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Title  3— THE  PRESIDENT 

Proclamation  3998 

FIFTIETH  ANNIVERSARY  OF  WOMAN  SUFFRAGE 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Fifty  yeai-s  ago  today,  Bainbridge  Colby,  Secretary  of  State  of 
tlie  United  States,  certified  tliat  the  l[)tli  Amendment  had  become 
valid  as  a  part  of  the  Constitution. 

It  is  hard  for  any  of  us  living  in  1970  to  imagine  a  time  when  women 
did  not  vote.  Yet  for  more  than  seventy-five  ye;ii-s,  American  women 
fjiced  adversity,  ridicule  and  derision  on  every  level  of  our  society  as 
they  sought  this  precious  right.  Brave  and  courageous  women,  knowing 
their  cause  was  just,  drawing  strength  and  inspiration  from  one  an- 
other through  generations,  fought  long  and  hard  for  Woman  Suffrage. 
Their  victory  was  a  victoiy  for  clvW  rights  in  America  and  it  marked 
the  beginning  of  a  proud,  new  chapter  in  our  nation's  histoiy. 

NOW,  THEREFORE,  T,  RICHARD  NIXON,  President  of  the 
United  States  of  America  do  hereby  call  upon  all  Americans  to  rec- 
ognize the  great  debt  we  owe  to  those  who  dedicated  their  life's  work 
to  the  Ciuise  of  Woman  Suffrage. 

AMiile  we  herald  their  great  accomplishment,  let  us  also  reeognize 
that  women  surely  have  a  still  wider  role  to  play  in  the  political, 
economic  and  social  life  of  our  country.  And,  in  resided;  for  American 
women,  let  all  of  us  work  to  bring  this  about. 

IN  "\\^TNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  2ath 
day  of  August,  in  the  year  of  our  Lord  nineteen  hundred  seventy,  and 
of  the  Independence  of  the  United  States  of  America  the  one  liundred 
ninety-fifth. 


(^luL/^-'K:/^ 
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Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

CFR   CHECKLIST 

This  checklist,  arranged  in  order  of 
titles,  shows  the  issuance  date  and  price 
of  current  bound  volumes  of  the  Code  of 
Federal  Regulations.  The  rate  for  sub- 
scription service  to  all  revised  volumes 
issued  as  of  January  1,  1970,  is  $175  do- 
mestic, $50  additional  for  foreign  mail- 
ing. The  subscription  price  for  revised 
volumes  to  be  issued  as  of  January  1, 
1971,  will  be  $175  domestic,  $45  addi- 
tional for  foreign  mailing. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington,  D.C.  20402.  * 

CFR  imit  (Rev.  as  of  Jan.  1, 1970) : 

Title  Price 

r    $1.00 

2-3 1.  75 

3  1936-1938  Compilation 6.00- 

1938-1943  Compilation 9.  00 

1943-1948  Compilation 7. 00 

1949-1953  Compilation 7.  00 

-,    1954-1958  Compilation 4.  00 

1959-1963  Compilation 6.00 

1964-1965  Compilation 3.  75 

1966  Compilation 1.00 

1967  Compilation 1.00 

1968  Compilation ' .  75 

1969  Compilation 1. 00 

4      .50 

5      1.50 

6  [Reserved] 

7  Parts: 

0-45 2.75 

46-51  _.__ 1.75 

52 3.00 

53-209 3.00 

210-699  __ 2.50 

700-749 2.00 

750-899 1.50 

900-944 1.75 

945-980 1  00 

981-999 1  00 

1000-1029 1  50 

1030-1059 1  25 

1060-1089 1  25 

1090-1119 1  25 

1120-1199  -_ 1  50 

1200-1499 2.00 

1500-end i.  50 

8   1.00 

9   2.00 

10   1.75 

11  [Reserved] 

12  Parts: 

1-299 . 2.00 

300-end 2. 00 

13  .__ _ 125 

14  Parts:  . 

1-59 2.75 

60-199 __  2.50 

200-«nd  3.00 

15  - 1.76 


Title  Price 

16  Parts: 

0-149 3.00 

150-end 2.  00 

17      2.75 

18  Parts: 

1-149 2.00 

150-end 2.00 

19      2.50 

20      3.75 

21  Parts: 

1-119 1 1.75 

120-129  ... 1.75 

130-1466 2.75 

147-end 1.  50 

22      1.75 

23 .35 

24      2.50 

25      1.75 

26  Parts: 

1  (§§  1.0-1—1.300) 3.  00 

1  (§§  1.301-1.400) 1.  00 

1  (§1  1.401-1.500) 1.50 

1  (§§  1.501-1.640) 1.  25 

1  (§§  1.641-1.850) 1.50 

1  (§§  1.851-1.1200) 2.00 

1  (§  1.1201-end) 3.25 

2-29 1.25 

30-39 1 1.25 

40-169 2.50 

170-299 3. 50» 

300-499 1.50 

500-599 1.75' 

600-end .65 

27      .45 

28      .75 

29  Parts: 

0-499 1.50 

500-899 3.00 

900-end 1.25 

30      1.50 

31      1.75 

32  Parts: 

1-8 3.25 

9-39 2.00 

40-399 i_____     2.75 

400-589 ^1_     2.00 

590-699 .«:^C__       .75 

700-799 3.50 

800-1199 2.00 

1200-1599 1.50 

1600-end 1.  OO 

32A 1.25 

33  Parts : 

1-199 2.50 

200-end 1.  75 

34  [Reserved] 

35      ■ 1.75 

36      ^ 1.25 

37      .70 

38      3.50 

39      3.50 

40  [Reserved] 

41  Chapters: 

1 ^_ —     2.75 

2-4 1.00 

5-5D_._:. 1.25 

6-17 3. 25 

18 3.25 

19-100 .  75 

101-end 1. 75 


Title  Price 

42  _- _ 1.75 

43  Parts: 

1-999 1.50 

1000-end 3. 00 

44      .45 

45      4.00 

46  Parts: 

1-65 2.75 

66-145 2.75 

146-149 3.75 

150-199 2.50 

200-end 3.00 

47  Parts: 

0-19 1.75 

20-69 2.00 

70-79 ^^___  1.75 

80-end 2.75 

48  [Reserved] 

49  Parts: 

1-199  -_. 3.75 

200-999 1  50 

1000-1199 •_ 1  25 

1200-1299 3.00 

1300-end 1  oO 

50      1.25 

General  Index 1.  50 

List  of  Sections  Affected,  1949- 

1963    (Compilation) 6.75 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND   ORDERS 

IPubUc  Land  Order  4884] 

[Anchorage  5691] 

^-^     ALASKA 

Modification  of  Public  Land  Order  No. 
4582  and  Withdrawal  of  Public  Land 

By  virtue  of  the  authority  vested  in 
the  President  by  the  Act  of  June  25,  1910, 
36  Stat.  847,  as  amended,  43  U.S.C  sec- 
tion 141  (1964) ,  and  by  the  Act  of  March 
12,  1914,  38  Stat.  305,  as  amended,  and 
pursuant  to  Executive  Order  No.  10355  of 
May  26,  1952  (17  F.R.  4831) ,  it  is  ordered 
as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  includ- 
ing the  mining  laws  (30  U.S.C.,  Ch.  2) , 
and  from  leasing  under  the  mineral  leas- 
ing laws,  and  reserved  for  use  by  the 
Alaska  Railroad,  Department  of  Trans- 
portation, as  a  storage  yard  terminal: 
Valdez,  Alaska 

Beginning  at  the  Intersection  of  the  cen- 
terline  of  McKinley  Street  and  Alaska  Ave- 
nue In  the  Valdez  Townsite,  thence  N. 
aS'SS'  W.,  2,027.64  feet  along  the  centerline 
of  McKinley .  Street  to  the  true  point  of 
beginning  at  a  point  where  the  centerline 
of  McKinley  Street  intersects  the  boundary 
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of  Valdez  Townsit«  "at  Corner  No.  1  from 
which  the  witness  comer  to  Corner  No.  1 
bears  N.  61*30'.  50  feet  marked  by  a  4-lncti 
alderwood  post  4  feet  high,  thence  N.  as-sa' 
W..  548.01  feet  to  a  point  at  Corner  No.  3 
where  the  extended  centerUne  of  McKlnley 
Street  Intersects  the  centerUne  of  Glacier 
Road  (also  known  as  Airport  Road)  from 
which  the  witness  corner  to  Corner  No.  3 
bears  3.  77'23'  E..  approximately  71  feet 
marked  by  an  alderwood  post  4  Inches  In  dl 
ameter  and  4  feet  high,  thence  N.  53*48'  E 
3399.7  feet  along  the  centerUne  of  Glacier 
Road  to  a  point  at  Comer  No.  3.  thence  S 
38*11'  E..  50  feet  to  the  witness  corner  tc 
Corner  No.  3  marked  by  a  4-lnch  alderwood 
post  4  feet  high,  thence  S.  36*11'  E.,  1.069.1 
reet  to  a  point  at  Corner  No.  4.  the  same  be-^ 
ing  Corner  No.  2  of  the  US.  Survey  No.  439 
thence  S.  61'30'  W.,  3.987.68  feet  to  the  point 
of  beginning.  (Lota  2  and  3  of  US.  Survej 
No.  3682  included  in  the  above  ) 

Located  adjacent  to  the  northerly  bound 
ary  of  old  Valdez  Townslte.  U.S.  Survey  No 
439.  containing  approximately  SO^wes. 

2.  The  lands  described  in  paragraph 
1  of  this  order  are  hereby  removec 
from  the  terms  and  provisions  of  Public 
Land  Order  4582  of  January  17.  1969 
which  withdrew  all  imreserved  publK 
lands  In  Alaska  for  the  determinatior 
and  protection  of  the  rights  of  nativd 
Aleuts.  Eskimos,  and  Indians  of  Alaska 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

AuctrsT  25,  1970. 

(F.B.   IXw.  70-11471:   FUed.  Aug.   31.    1970 
8:45    ajn.] 


RUIJS^ND  REGULATIONS 

ti<^e  and  public  procedure  thereon  are 
imhecessary,  and  good  cause  exists  for 
making  these  amendments  effective  on 
less  than  30  days  notice. 

In  consideration  of  the  foregoing,  F.R. 
Etoc.  70-3  is  amended,  effective  upon  pub- 
lication in  the  Federal  Register,  as  here- 
inafter set  forth. 

Section  71.163  (35  F.R.  2046,  11683)  is 
amended  as  follows: 

1.  In  Bettles/XTmiat,  Alaska,  the 
phrase  "(lat.  69°22-25"  N..  long.  152°- 
08'00"  W.)"  is  deleted  and  the  phrase 
"(lat.  69'23'15"  N.,  long.  152°11'10" 
W.) "  is  substituted  therefor. 

2.  In  Umiat  Point  Barrow,  Alaska,  the 
phrase  "(lat.  69'22'^5"  N.,  long.  152'08'- 
00"  W.) "  is  deleted  and  the  phrase  "(lat. 
69°23'15"  N..  long.  152°11'10"  W.)"  is 
substituted  therefor. 

3.  Dmiat/TDeadhorse,  Alaska,  Is  amend- 
ed to  read  as  follows: 

Prom  the  Umlat,  Alaska  RBN  (lat.  69*23'- 
15  "  N..  long.  152*1110"  W.)  to  Deadhorse, 
Alaska.  RBN  (Ut.  70*11'49"  N.,  long.  148*. 
37-53"  W.) 

(Sec.  307(a),  Federal  Aviation  Act  of  1958.  49 
U5.C.  1348:  sec.  6(c).  Department  of  Trans- 
portation Act,  49  U.S.C.  1666(c) )  ' 

Issued  in  Washington.  D.C..  on  Au- 
gust 24, 1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

irsi.  Doc.   70-^1478;    FUed,   Aug.  31,   1970; 
8:46  a.m.1 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis 
tration,  Department  of  Transportotioi 

[Airspace  Dockets   Nos.   70-WA-l,   70-Alr-6J| 

PART  71 — DESIGNATION  OF  FEDERA 
AIRWAYS,    AREA    LOW     ROUTE^, 
CONTROLLED  AIRSPACE,  AND  RE 
PORTING   POINTS 

Alteration  of  Control  Area  and  Jet 
Route 

On  January  31.  1970,  Airspace  Docket 
No.  70-WA-l  (F.R.  Doc.  70-3),  Com- 
pilation of  Regulations,  was  published  1 1 
the  Federal  Register.  On  July  22,  19711. 
Airspace  Docket  No.  70-AL-6  (35  FJ,. 
11683)  (F.R.  Doc.  7&-9375)  waspublishel 
in  the  Federal  Register.  In  both  docu- 
ments the  geographic  coordinates  of  tl^e 
Umiat,  Alaska,  RBN  were  shown  as  lat. 
69'22'25"  N.,  long.  152°08'00"  W.  The 
Umiat  RBN  coordinates  should  be  lak. 
69°23'15"  N..  long.  152nri0"  W.  Als4>. 
in  Airspace  Docket  No.  70-AL-6  (35  FA. 
11683)  the  coordinates  of  the  Deadhorsis, 
Alaska.  RBN  were  shown  as  laL 
70°ir51"  N.,  long.  148'27'47"  W.  The 
Deadhorse  RBN  coordinates  should  le 
lat.  70*11'49"  N.,  long.  148*2T53"  VT. 
Corrective  action  Is  taken  herein. 

Since  these  amendments  are  minor  and 
editorial  in  nature  and  no  substantlte 
change  in  the  regulation  is  effected,  no- 

• 
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Chapter  11 — Civil  Aeronautics  Board 

SUBCHAPTER  E — ORGANIZATION  REGULATIONS 

(Reg.  OR-48;   Amdt.   161 

PART  385— DELEGATIONS  AND  RE- 
VIEW OF  ACTION  UNDER  DELEGA- 
TION; NONHEARING  MAHERS 

Delegation  of  Authority  to  Director, 
Bureau  of  Operating  Rights,  To 
Grant  Exemptions  to  Air  Taxi  Op- 
erators To  Use  Large  Aircraft,  Sub- 
ject to  Conditions 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
27th  day  of  August  1970. 

This  amendment  delegates  to  the  Di- 
rector, Bureau  of  Operating  Rights,  au- 
thority to  approve  applications  of  air 
taxi  operators  for  exemptions  from  sec- 
tion 401  of  the  Act  and  Part  298  of  the 
economic  regulations  to  use  aircraft  over 
12,500  pounds  certificated  takeoff  weight 
in  accordance  with  established  Board 
precedents. 

Since  the  delegation  of  authority  to  a 
staff  member  is  not  a  substantive  rule, 
but  a  rule  of  agency  organization  and 
procedure,  notice  and  public  procedure 
hereon  are  not  required  and  the  rule  may 
be  made  effective  immediately. 

Accordingly,  the  Board  hereby  amends 
J  385.13  (14  CFR  §  385.13),  effective  Au- 
gust 27,  1970.  by  adding  paragraph  (z) 
to  read: 

§  385.13     IVlegariofi  lo  the  Director,  Bu- 
reaa  of  Operating  Righu. 


(z)  Approve  applications  of  air  taxi 
operators  for  exemptions  from  section 
401  of  the  Act  and  Part  298  of  the  fioard's 
economic  regulations  to  the  extent  neces- 
sary to  enable  them  to  utilize  aircraft 
over  12.500  pounds  and  not  exceeding 
25,000  pounds  gross  certificated  takeoff 
weight  In  air  transportation  when  the 
following  additional  conlitions  are  met: 
(1)  The  maximum  passenger  capacity  is 
12;  (2)  the  aircraft  will  be  used  only  for 
planeload  charters;  and  (3)  no  objec- 
tions to  such  appUcation  have  been  filed. 

(Sec.  204(a),  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743.  49  UJ8.C.  1324;  Re- 
organization Plan  No.  3  of  1961,  75  Stat.  837, 
a6F.R.  5989) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink. 

Secretary. 

|FJl.   Doc.   70-11519;    Filed,   Aug.   31,    1970; 
8:49  a.m.] 


Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary 
of  Agriculture 

PART  10— CONTRACT  WORK 

Deletion 

Part  10 — Contract  Work  Is  deleted  in 
its  entirety  from  Subtitle  A,  Title  7.  This 
subject  is  adequately  covered  in  Title  41, 
Chapter  4. 

Done  at  Washington,  D.C..  this  27th 
day  of  August  1970. 

Joseph  M.  Robertson, 
Assistant  Secretary 
for  Administration. 

[TH.   Doc.   70-11534;    Piled,   Aug.   31.    1970; 
8:51  a.m.] 


Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart — U.S.  Standards  for  Grades  of 
Frozen  Concentrated  Grapefruit 
Juice  ' 

On  June  13,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  9285)  regarding 
a  proposed  revision  of  the  U.S.  Standards 
for  Grades  of  Frozen  Concentrated 
Grapefruit  Juice.  These  revised  grade 
standards  would  be  issued  imder  author- 
ity of  the  Agricultural  Marketing  Act  of 
1946  (sees.  202-208,  60  Stat.  1087.  as 
amended;    7   UJ3.C.   1621-1627),   which 


>  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  or  with  applicable  State 
laws  and  reguUttons. 
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provides  for  the  issuance  of  official  U.S. 
grades  to  designate  different  levels  of 
quality  for  the  voluntary  use  of  pro- 
ducers, buyers,  and  consumers.  Official 
grading  services  are  also  provided  under 
this  Act  upon  request  and  upon  payment 
of  a  fee  to  cover  the  cost  of  such  service. 
Interested  persons  were  allowed  until 
July  12,  1970,  to  submit  written  com- 
ments in  connection  with  the  proposal. 
Statement  of  consideration  leading  to 
the  revised  standards.  Following  the  pro- 
posal of  June  13,  1970  to  revise  the  U.S. 
Standards  for  Grades  of  Frozen  Concen- 
trated Grapefruit  Juice,  letters  of  com- 
ment were  received  from  two  sources 
only;  The  Florida  Canners  Association, 
representing  most  of  the  citrus  process- 
ing industry  in  Florida;  and  Sunkist 
Growers,  representing  a  sizeable  propor- 
tion of  the  processed  citrus  production 
in  the  Southwestern  States. 

Both  respondents  voiced  general  ap- 
proval of  the  Department's  proposed  re- 
vision. Both,  however,  expressed  concern 
that  the  proposed  wording  might  be  con- 
strued to  mean  that  any  mixture  of  white 
and  pink  or  red  juice,  however  slight, 
would  be  cause  for  degrading  the  factor 
of  color,  regardless  of  the  actual  color 
of  the  resulting  mixtures. 

The  principal  purpose  of  the  Depart- 
ment's proposal  was;  (1)  To  eliminate  a 
restriction  on  the  use  of  the  juice  from 
the  pink  or  red  varieties  of  grapefruit  in 
preparing  this  product:  and  (2)  to  adopt 
the  same  color  requirements  in  each 
grade  as  are  in  effect  for  all  single 
strength  grapefruit  juices — including 
that  produced  from  grapefruit  concen- 
trate. These  color  requirements  are  given 
in  terms  originally  suggested  by  both 
responding  industry  groups. 

The  color  requirements  do  not  specify 
the  color  of   the  juice    (or   juices)    of 
which  the  resultant  product  is  composed, 
but  they  provide   guidelines   for   color 
evaluation  In  the  final  product.  These 
terms  and  guidelines  are  well  under- 
stood  throughout   the   citrus   Industry. 
They  have  been  included  in  all  USDA 
grade    standards    for    single    strength 
grapefruit  juices  since  December  7,  1968. 
In  consideration  of  the  foregoing  and 
after  careful  consideration  of  the  com- 
ments received  concerning  the  proposed 
revision  of  the  standards,  it  is  concluded 
that    the   Inclusion    of    the    modifying 
words  regarding  color  (suggested  by  the 
respondents)    would  tend  to  lower  the 
color  requirements  for   frozen  concen- 
trated grapefruit  juice  as  compared  to 
the  current  requirements  for  processed 
single  strength  grapefruit  juices  under 
the  U.S.  grade  standards.  Such  a  step 
would  not  be  in  keeping  with  the  request 
from  industi-y  which  prompted  the  pro- 
posed revision  nor  the  basic  objective  of 
the    Department — to    maintain    higher 
quality  in  the  upper  grades. 

Several  minor  clarifying  changes  are 
made.  One  such  change  improves  the 
format  and  presentation  of  the  tabular 
material  In  §  52.1229.  as  previously  pub- 
lished. It  does  not  change  the  Intent  or 
meaning  of  the  proposal. 
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After  consideration  of  all  relevant 
matters  presented  by  interested  persons, 
revised  ^U.S.  Standard  for  Grades  of 
Frozen  Concentrated  Grapefruit  Juice 
as  proposed  on  June  13,  1970  (35  F.R. 
9285)  are  hereby  adopted,  subject  only 
to  the  following  changes : 

•  1)   The  table  included  in  paragraph 

(a)  of  §  52.1229  is  revised. 

(2)  The  table  included  in  paragraph 

(b)  of  §  52.1229  is  revised. 

(3)  In  152.1230,  paragraph  (e), 
Method,  under  (1)  Reagents  a  footnote, 
referring  to  the  "AOAC"  should  be 
added. 

(4)  In  §  52.1230(e).  under  Method  (3) 
Determination,  (i),  delete  words  "juice 
or"  In  the  parenthetical  phrase  "(juice 
or  reconstituted  juice) ". 

Effective  date.  The  revised  standards 
shall  become  effective  30  days  after 
publication  hereof  in  the  Federal  Reg- 
ister and  will  thereupon  supersede  the 
U.S.  Standards  for  Grades  of  Frozen 
Concentrated  Grapefruit  Juice  which 
have  been  in  effect  since  September  21, 
1968  (7  CFR  52.1221-52.1232). 

(Sees.   202-208,   60  Stat.   1087,   as   amended, 
7  U.S.C.  1621-1627) 


Dated:  August  26, 1970. 

G.  R.  Grange, 
Acting  Administrator. 

The  revised  standards  are  as  follows; 
Pkoddct  Description,  Styles,  and  Grades 
Sec. 

52.1221  Product  description. 

52.1222  Styles. 

62.1223  Grades. 

"  Fill  of  Container 

62.1224  Recommended  flU  of  container. 
Factors  op  QtiALiTT 

62.1225  Ascertaining  the   grade. 

62.1226  Ascertaining  the  rating  for  the  fac- 
tors which  are  scored. 

52.1227  Color. 

62.1228  Defects. 

62.1229  Flavor. 

Explanations  and  Methods  of   Analysis 

62.1230  Explanations      and      methods      of 
analysis. 

Lot  Compliance 

52.1231  Ascertaining  the  grade  of  a  lot." 
Score  Sheet 

62.1232  Score  sheet  for  frozen  concentrated 
grapefruit  Juice. 

AtJTHORiTY:  Sections  52.1221  to  52.1232 
Issued  under  sees.  202-208,  60  Stat.  1087  aa 
amended;  7  tr.S.C.  1621-1627. 

Product  Description,  Styles,  and  Grades 

§52.1221      Product  description. 

Frozen  concentrated  grapefruit  Juice 
is  the  product  obtained  from  the  un- 
fermented  Juice  of  sound,  mature  grape- 
fruit (Citrus  paradisi).  The  fruit  Is  pre- 
pared by  sorting  and  by  washing  to  as- 
sure a  clean  and  wholesome  product. 
Upon  extraction  of  such  juice,  it  is  con- 
centrated and  single-strength  grape- 
fruit juice  may  be  admixed  to  the  con- 
centrate. The  concentrated  grapefruit 
Juice  is  packed  in  accordance  with  good 
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commercial  practice  and  is  frozen  and 
maintained  at  temperatures  necessary 
for  its  preservation. 

§  52.1222      Styles. 

(a)  Unsweetened.  The  Brix  value  of 
the  finished  concentrate  is  not  less  than 
38  degrees  nor  more  than  42  degrees. 

(b)  Sweetened.  The  Brix  value  of  the 
finished,  sweetened,  concentrate  is  not 
less  than  38  degrees  nor  more  than  48 
degrees.  Frozen  concentrated  grapefruit 
juice  of  this  style  contains  not  less  than 
3.47  poimds  of  soluble  grapefruit  solids 
per  gallon. 

§  52.1223      Grades. 

(a)  "U.S.  Grade  A"  (or  "U.S.  Fancy") 
is  the  quality  of   frozen  concentrated 

■  grapefruit  juice  which  reconstitutes 
properly  and  of  which  the  reconstituted 
juice  possesses  the  appearance  of  fresh 
grapefruit  juice;  possesses  a  very  good 
color;  is  practically  free  from  defects; 
possesses  a  very  good  flavor;  and  scores 
not  less  than  90  points  when  scored  in 
accordance  with  the  scoring  system  out- 
lined in  this  subpart. 

(b)  "U.S.  Grade  B"  (or  "U.S.  Choice") 
Is  the  quality  of  frozen  concentrated 
grapefruit  juice  which  reconstitutes 
properly  and  of  which  the  reconstituted 
juice  possesses  a  good  color;  is  reason- 
ably free  from  defects;  possesses  a  good 
flavor;  and  scores  not  less  than  80  points 
when  scored  In  accordance  with  the 
scoring  system  outlined  in  this  subpart. 

(c)  "Substandard"  is  the  quaUty  of 
frozen  concentrated  grapefruit  juice 
that  falls  to  meet  the  requirements  of 
U.S.  Grade  B.  ' 

Fill  of  Container 

§  52.1224      Recommended     fill    of    con. 
tainer. 

The  recommended  fill  of  container  Is 
not  incorporated  in  the  grades  of  the 
finished  product  since  fill  of  container, 
as  such.  Is  not  a  factor  of  quality  for  the 
purposes  of  these  grades.  It  Is  recom- 
mended that  each  container  be  as  full 
of  frozen  concentrated  grapefruit  juice 
as  practicable  without  impairment  of 
quality. 

Factors  of  Quality 

§  52.1225      .Ascertaining   the   grade   of  a 
sample  unit. 

In  addition  to  considering  other  re- 
quirements outlined  in  the  standards  the 
following  quality  factors  are  evaluated: 

(a)  Factors  not  rated  by  score  points. 
(1)  Faculty  of  reconstituting  properly. 

(2)  Appearance  of  fresh  juice. 

(b)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  which 
is  scored  Is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 
are; 

Factors:  Points 

Color   _j , 40 

Defects    20 

Flavor   40 

Total    score 100 


No.  170- 
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§  32.1226      .A.'^rrrUiininR    ih^    rating    for 
the  faclor^»hich  are  scored. 

The  essential  variations  within  each 
factor  which  Is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  Is  inclusive.  (For  exam- 
ple, "18  to  20  points"  means  18,  19,  or  20 
points.)  ' 

§52.1227     C-olor. 

(a)  (A)  Classification.  Frozen  concen- 
trated  grapefruit  juice  of  which  the  re- 
constituted juice  possesses  a  very  good 
color  may  be  given  a  score  of  36  to  40 
points.  "Very  good  color"  means  a  color 
that  Is  bright  and  typical  of  freshly 
extracted  grapefruit  juice.  It  may  be 
either: 

( 1 )  Pale  yellow  to  very  slightly  amber, 
typical  of  the  juice  of  properly  ripened 
white  fleshed  grapefruit,  or 

(2)  Slightly  red,  typical  of  the  juice 
of  red  or  deep  pink  fleshed  grapefruit. 

(b)  (B)  Classification.  If  the  recon- 
stituted juice  possesses  a  "good  coloi-" 
a  score  of  32  to  35  points  may  be  given. 
Frozen  concentrated  grapefruit  juice  • 
that  tails  into  this  classification  shall  not 
be  graded  above  U.S.  Grade  B  regard- 
less of  the  total  score  for  the  product 
(this  is  a  limiting  rule),  "Good  color" 
means  a  color  that  is  typical  of  freshly 
extracted  grapefruit  juice  but  which  may 
be  slightly  dull,  or  slightly  brown  as 
caused  by  scorching,  oxidation,  or  car- 
melization.  This  color  may  be  character- 
istio  of  the  juice  from  red  or  pink 
grapefruit  of  advanced  maturity,  or  of 
mixtures  of  the  juice  from  white  and 
colored  varieties. 

(c)  (SStd)  Classification.  If  the  re- 
constituted juice  falls  to  meet  the 
requirements  of  U.S.  Grade  B  for  the 
factor  of  color,  a  score  of  0  to  31  points 
may  be  given.  Frozen  concentrated 
grapefruit  juice  that  falls  into  this 
classification  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

§  52.1228      Defect*. 

(a)  General.  The  factor  of  defects 
refers  to  the  degree  of  freedom  from. 
juice  cells  and  pulp  and  from  seeds  or 
portions  thereof,  dark  specks,  and-  other 
defects  in  the  reconstituted  juice. 

(b)  (A)  Classification.  Frozen  con- 
centrated grapefruit  juice  of  which  the 
reconstituted  juice  is  practically  free 
from  defects  may  be  given  a  score  of  18 
to  20  points.  "Practically  free  from  de- 
fects" means  that  there  may  be  present: 

( 1 )  Juice  cells  only  in  such  amoimts  as 
do  not  materially  detract  from  the  ap- 
pearance or  drinking  quality  of  the  juice; 

»2>  Not  more  than  10  percent  free  and 
suspended  pulp; 

(3)  Practically,  no  seeds  or  portions 
thereof  that  could  n<Jt  pass  readily 
through  roimd  perforations  of  one- 
eighth  inch  in  diameter; 
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(4)  Only  such  small  seeds  or  portions 
thereof  that  could  pass  through  round 
perforations  of  one-eighth  inch  in  di- 
ameter as  do  not  materially  detract  from 
the  appearance  or  drinking  quality  of  the 
juice;  and 

(5)  Other  defects  that  are  not  more 
than  slightly  objectionable. 

(c)*^)  Classification.  If  the  recon- 
stituted juice  is' reasonably  free  from 
defects  a  score  of  16  to  17  points  may  be 
given.  Frozen  concentrated  grapefriiit 
juice  that  falls  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  B 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule) .  'Reasonably 
free  from  defects"  means  that  there  may 
be  present: 

( 1 )  Juice  cells  only  in  such  amounts  as 
do  not  seriously  detract  from  the  appear- 
ance or  drinking  quality  of  the  juice; 

(2)  Not  more  than  10  percent  free  and 
suspended  pulp; 

(3>  Practically  no  seeds  or  portions 
thereof  that  could  not  pass  readily 
through  roimd  perforations  of  one- 
eighth  inch  In  diameter; 

(4)  Only  such  small  seeds  or  portions 
thereof  that  could  pass  through  roimd 
perforations  of  one-eighth  inch  In  diam- 
eter as  do  not  seriously  detrac.  from  the 
appearance  or  drinking  quality  of  the 
juice;  and 

(5)  Other  defects  that  are  not  mate- 
rially objectionable. 

(d)  (SStd.)  Classifications.  Frozen 
concentrated  grapefruit  juice  that  fails 
to  meet  the  requirements  of  U.S.  Grade  B 
for  the  factor  of  defects  may  be  given  a 
score  0  to  15  points  and  shall  not  be 
graded  above  Substandard  regardless  of 
the  total  score  for  the  product  (this  Is  a 
limiting  rule) . 

§  52.1229      Havor, 

(a)  (A)  Classification.  Frozen  concen- 
;rated  grapefruit  juice  of  which  the  re- 
jonstituted  juice  possesses  a  very  good 
flavor  may  be  given  a  score  of  36  to  40 
aoints.  "Very  good  flavor"  means  that  the 
Javor  is  fine,  distinct,  and  substantially 
;yplcal  of  freshly  extracted  grapefruit 
ulce  with  not  more  than  a  trace  of  blt- 
;emess.  To  score  in  this  classification 
rozen  concentrated  grapefnoit  juice  shall 
neet  the  following  analytical  require- 
nents : 

ANAimcAL  Rsgt;uiEME.NTS— U.S.  Oradk  a 

Unsweet- 
ened       Sweetened 
style  style 
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score  of  32  to  35  points  may  be  given. 
Frozen  concentrated  grapefruit  juice 
that  falls  into  this  classiflcatlon  shall 
not  be  graded  above  U.S.  Grade  B  re- 
gardless of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule).  "Good  Fla- 
vor" means  that  the  flavor  is  fairly 
typical  of  freshly  extracted  grapefruit 
juice  and  is  free  from  abnormal  flavors 
and  off  flavors  of  any  kind.  To  score 
in  this  classification  frozen  concentrated 
grapefruit  juice  shall  meet  the  following 
analytical  requirements: 

Analytical  Riquiremests— U.S.  Oraob  B 

Unsweet-    Sweetened 
ened  style 

style 


Ratio — Brit  Yalut  to  Acid 

7:1 
16:1 

K:l 

Maximum 

U:l 

RfcorrraUe  oi—Perctnt  rolum* 
(Keconstituted  juice) 

Maximum 

0.020 

0.020 

Ratio— Br ii  V'ohi*  to  Acid 

tinlmum 

]  i<»>1miim . , 


JttcoverabU  oS— Percent  kf 
tclmn* 
(Rpconstituted  juice) 
Minimum 

]  inrimnn^ 


9:1 
14:1 


o.ooa 
aooo 


10:1 
13:1 


0.00S 

ao20 


(b)   (B)   Classification.  If  the  recon- 
stituted juice  possesses  a  good  flavor  a 


(c)  (SStd.)  Classification.  If  the  fro- 
zen concentrated  grapefruit  juice  fails 
to  meet  the  requirements  of  U.S.  Grade 
B  for  the  factor  of  fiavor  a  score  of  0  to 
31  points  may  be  given.  Frozen  concen- 
trated grapefruit  juice  that  falls  into  this 
classification  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

Explanations  and  Methods  of 
Analysis 

§  52.1230  Definitions  of  ternia  as  used 
in  these  standards,  and  methods  of 
analysis. 

(a)  Reconstituted  juice.  "Reconsti- 
tuted juice"  means  the  product  obtained 
by  mixing  thoroughly  3  parts  by  volume 
of  distilled  water  and  one  part  by  volume 
of  frozen  concentrated  grapefruit  juice, 

(b)  RecoTistitutes  properly.  "Reconsti- 
tutes properly"  means  that  the  concen- 
trate goes  into  solution  readily;  and  that 
in  approximately  250  ml.  of  the  reconsti- 
tuted juice,  after  standing  four  (4)  hours 
at  a  temperature  of  not  less  than  68' 
Fahrenheit  in  a  clear  glass  cylinder  (ap- 
proximately IVi  inches  in  diameter), 
there  may  be  a  noticeable  separation  of 
suspended  matter  but  any  resulting  zone 
of  greater  clarity  shall  be  definitely  tur- 
bid and  not  clear  or  transparent. 

(c)  Acid.  "Acid"  means  the  percent 
by  weight  of  total  acidity,  calculated  as 
anhydrous  citric  acid.  Total  acidity  is 
determined  by  titration  with  standard 
sodium  hydroxide  solution,  using  phenol- 
phthalein  as  indicator. 

(d)  Brix  value.  "Brix  value"  is  the 
refractometric  sucrose  value  determined 
on  the  thawed  concentrate  in  accord- 
ance with  the  refractometric  method  for 
sugars  and  sugar  products,  outlined  in 
the  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical  Chem- 
ists" and  to  which  the  applicable  correc- 
tion for  acid  is  added; 
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Tablb   I — Corrections   for   Obtaining    Brix 
Value' 
,  Correction 

to  be  added 
to  refrac- 
tometer  sucrose 
value  to  ob- 
\  Citric  acid,  anhydrous  tain  degree 

(percent  by  weight) :  Brix  value 

^0    -  0.39 

22    -43 

2.4    — .  47 

2.6    . .51 

2.8    -\- .54 

3.0    ...S^ .58 

3.2    -. .62 

3.4 -66 

3.6 ^ .70 

3.8    .:. -  .74 

4.0    -V- .78 

4.2    : .81 

4.4    .85 

4.6    .- .89 

4.8     .- .93 

5.0    .97 

»  Source:  "Refractometric  Determination 
of  Soluble  Solids  in  Citrus  Juices,"  by  J.  W. 
Stevens  and  W.  E.  Baler,  from  the  Analytical 
Edition  of  Industrial  and  Engineering  Chem- 
istry, Vol.  n,  p.  447,  Aug.  15,  1939. 

(e)  Recoverable  oil.  "Recoverable  Oil" 
is  determined  by  the  following  method: 

Method 

(1)  Reagents. 

Standard  bromide-bromate  solution — pre- 
pare and  standardized  to  0.099N  In  accord- 
ance with  Chapter  42,  Standard  Solutions  in 
the  current  edition  of  the  AOAC  For  use, 
add  1  volume  of  standard  solution  to  3  vol- 
umes of  water  to  malce  0.0247N  solution.  1  ml. 
of  0.0247N  solutions  supplies  bromine  to  react 
with  O.OOOSSg.,  or  0.(K)10  ml.,  of  d-llmonene. 
The  solutions  are  stable  for  6  months. 

2-ProponoZ-Regent  grade  ACS  (American 
Chemical  Society) . 

Dilute  hydrochloric  acid — prepared  by  add- 
ing 1  volume  of  concentrated  acid  to  2 
volumes  of  water. 

Methyl  orange  indicator — 0.1  percent  in 
water. 

(2)  Apparatus. 

Electric  heater — with  recessed  refractory 
top,  500-750  watts. 

Still,  all  glass— 500  ml.  distillation  flask 
with  24/40  standard  taper  neck;  200-mm. 
Graham  condenser  with  28/15  receiving 
socket  and  drip  tip;  connecting  bulb  and 
adaptor  as  in  figure  1.' 

Burette — 10  ml.  or  25  ml.;  graduated  to  0.1 
ml.,  with  -easily  controllable  flow  to  permit 
both  rapid  and  dropwlse  titration. 

(3)  Determination. 

(I)  Pipette  25  ml.  of  well-mixed  sample 
(reconstituted  juice)  into  the  distillation 
flask  containing  carborundum  chips  or  glass 
beads,  and  add  25  ml.  of  2-Propanol. 

(II)  Distill  Into  a  150  ml.  beaker.  Continue 
distilling  until  solvent  ceases  to  reflux  then 
remove  the  flask  from  the  heater. 

(Hi)  Add  10  ml.  of  dilute  hydrochloric  acid 
and  1  drop  of  Indicator.  (An  alternative 
method  would  be  to  prepare  a  solution  con- 
taining 5  ml.  of  indicator  and  1,000  ml.  of 


^  "AOAC"  refers  to  the  Official  Methods  of 
Analysis  published  by  the  Association  of  Offi- 
cial Analytical  (formerly  Agricultural) 
Chemists.  Copies  may  be  obtained  from  this 
Association  at  Box  540,  Benjamin  Franklin 
Station,  Washington,  DC.  20044. 

'  Filed  as  part  of  th»  original  document. 
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dilute  hydrochloric  acid — then  add  10  ml.  of 
this  acid-indicator  mix  to  the  150  ml.  beaker.) 

(Iv)  Titrate  with  the  dilute  bromate  solu- 
tion wtille  stirring.  The  major  portion  of  the 
tltrant  may  be  added  rapidly,  but  the  end- 
point  must  be  approached  at  about  1  drop  per 
second.  Disappearance  of  color  Indicates  the 
endpolnt. 

(V)  Determine  the  reagent  blank  by  titrat- 
ing three  separate  mixtures  of  25  ml.  2- 
Propanol  and  10  ml.  of  dilute  hydrochloric 
acid  with  Indicator — without  refilling  the 
burette.  Divide  the  total  milliliter  of  tltrant 
used  by  3  to  obtain  the  average  blank.  Sub- 
tract the  average  blank  thus  obtained  from 
the  milliliter  of  tltrant  used  to  titrate  the 
distillate. 

(vi)  Multiply  the  remainder  by  0.004  to 
obtain  the  percent  recoverable  oil  by  volume 
In  the  Juice  sample. 

(f)  Free  and  suspended  pulp.  "Free 
and  suspended  pulp"  means  particles  of 
membrane,  core,  peel,  and  other  similar 
extraneous  material  that  settle  out  on 
centrifuglng  by  the  following  method: 

(1)  Skim  floating  fruit  cells  tmd  pulp 
from  the  sample  of  reconstituted  Juice, 
and 

(2)  Fill  graduated  centrifuge  tubes,  of 
a  capacity  of  50  ml.,  with  the  skimmed 
reconstituted  grapefruit  juice  and  place 
in  a  suitable  centrifuge.  Adjust  the 
speed  according  to  diameter,  as  indi- 
cated In  table  II,  and  centrifuge  for  ex- 
actly 10  minutes.  As  used  herein,  "di- 
ameter"' means  the  overall  distance  be- 
tween the  bottoms  of  opposing  centrifuge 
tubes  in  operating  position.  After  centri- 
fuglng, the  milliliter  reading  at  the  top 
of  the  layer  of  pulp  In  the  tube  Is  multi- 
plied by  2  to  give  the  percentage  of  pulp. 

Table  II 

Approximate 
revolutions 
Diameter:  per  Minute 

10  inches 1,609 

10'^    Inches 1,570 

11  Inches 1,534 

ll'/a    Inches 1,500 

12  Inches 1,468 

12'/2    Inches 1,438 

13  Inches , 1,410 

13',i    Inches 1,384 

14  Inches 1,359 

14^^    Inches 1,336 

15  Inches 1,313 

151/2    Inches 1,292 

16  Inches 1,271 

16'/i    Inches %. 1,252 

17  Inches 1,234 

nii    inches 1,216 

18  Inches 1^199 

18>^    Inches 1,182 

19  Inches ;: 1,167 

ig'.'i    Inches 1,152 

20  Inches 1, 137 

Lot  Compliance 

§  52.1231      .Ascertaining   the   grade   of  a 
lot. 

The  grade  of  a  lot  of  frozen  concen- 
trated grapefruit  juice  covered  by  these 
standards  is  determined  by  the  proce- 
dures set  forth  In  the  Regulations  Gov- 
erning Inspection  and  Certification  of 
Processed  Fruits  and  Vegetables,  Proc- 
essed Products  Thereof,  and  Certain 
Other  Processed  Food  Products  (§5  52.1 
through  52.87). 


1.3825 


Score  Sheet 


§  52.1232      Score   sheet    for    frozen   con- 
centrated grapefruit  juice. 


Size  and  kind  o(  container < 

Container  mark  or  IdentlQcatlon L. 

Label 1 

Liquid  measure  (fluid  ounces) 
Brix  value  of  concentrate  (con 

1 

ected  for  AcWi 

^ 

Anhydrous  citric  acid  (percent  by  i 

Brli  value  to  acid  ratio  (— :1) 

Recoverable  oil  (percent  by  volumt 
Free  and  suspended  pulp  (percent) 
Reconstitutes  properly  (Yes)  (No). 
Appearance  o(  fresh  Juice  (Yes)  (Nt 

(■eight).. 

1 

I 

i 

1 

1 

)) 

1 

Factors 

Score  points 

* 
Color.... 

Defects 

Flavor 

40 
20 
40 

(A) 

(B) 

(SStd.) 

(A) 

(B) 

(SStd.) 

(A) 

(B) 

(SStd.) 

36~t0 

132-35 

'0-31 

18-20 

116-17 

"0-15 

36-40 

132-35 

■0-31 

Total  score 

100   

■  '"* 

Grade 

1 

■  Indicates  limiting  rule. 

IF.R.   Doc.   70-11533;    Plied,   Aug.   31,   1970; 
8:51  a.m.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Reg.  441,  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910>, 
regulating  the  handling  of  lemons  grow-n 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Lemon  Ad- 
ministrative Committee,  established 
imder  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  fotmd 
that  the  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  inter\ening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insulHcient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 
Order,  as  amended.  The  provisions 
in    paragraph    (b)(1)  (11)    of    §910.741 
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(Lemon  Reg.  441.   35  FH,.   13449)    are 
hereby  amended  to  read  as  follows: 

§  910.741     Lemon  Regulation  441. 

•  •  •  •  • 

(b>  Order.  (1)   •  •  • 

(ii)  District  2:  246,000  cartons. 

•  •  •  •  • 
(Sees.  1-19.  48  suit.  31.  as  amended;  7  VjB.C 
eOl-674) 

Dated:  August  27. 1970. 

Path.  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[PJl.   Doc.    70-11483;    PUed,    Aug.   31,    1970 
8:46  a.m.) 


Chapter  X — Consumer  and  Marketinc 
Service  (Morketing  Agreements  and 
Orders;  Milk),  Department  of  Agri 
culture 

(Milk  Order  99;   Docket  No.  AO-183-A25] 

PART  1099— MILK  IN  PADUCAH,  KY. 
MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations.  Th« 
findings  and  detenninations  hereinaftei 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
Issuance  of  the  aforesaid  order  and  ol 
th»  previously  issued  amendments 
thereto;  and  all  of  the  said  previous 
findings  and  determinations,  are  herebs 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  b€ 
in  conflict  with  the  findings  and  determi 
nations  set  forth  herein. 

(a)  Findings  upon  the  btisis  of  tht 
hearing  record.  Pursuant  to  the  provi 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (' 
U.S.C.  601  et  seq.\  and  the  applicable 
rules  of  practice  and  procedure  govern 
ing  the  formulation  of  marketing  agree 
ments  and  marketing  orders  (7  CPR  Pari 
900).  a  public  hearing  was  held  upor 
certain  proposed  amendments  to  the  ten 
tative  marketing  agreement  and  to  th« 
order  regulating  the  handling  of  milk  lE 
the  Paducah,  ky.,  marketing  area. 

Upon  the  basis  of  the  evidence  Intro 
duced  at  such  hearing  and  the  recorc 
thereof,  it  Is  found  that : 

( 1 )  The  said  order  as  hereby  amended 
and  aU  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af 
feet  market  supply  and  demand  for  milh 
in  the  said  marketing  area,  and  the  min 
imum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  wil 
reflect  the  aforesaid  factors,  insure  a  suf 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  anc 

( 3 )  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  onl] 
to  persons  in  the  respective  classes  o: 
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Industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agrreement  upon 
which  a  hearing  has  been  held. 

(b)  XddifionaZ /Jndinsfs.  It  is  necessary 
tn  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  September  1,  1970.  Any  delay  be- 
yond that  date  would  tend  to  disrupt  the 
orderly  marketing  of  milk  in  the  mar- 
keting area. 

The  provisions  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Deputy  Administrator,  Regulatory 
Programs,  was  issued  August  7,  1970.  and 
the  decision  of  the  Assistant  Secretary 
containing  all  amendment  provisions  of 
this  order  was  issued  August  19, 1970.  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or  substan- 
tial alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  Septem- 
ber 1.  1970,  and  that  it  would  be  contrary 
to  the  public  interest  to  delay  the  effec- 
tive date  of  thl-  amendment  for  30  days 
after  its  publication  in  the  Federal 
Register.  <Sec.  553(d),  Administrative 
Procedure  Act.  5  U.S.C.  551-559.) 

(c)  Determinations.  It  Is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c 1 9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  Eunend- 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers £is  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered.  That  pn  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in 
the  Paducah.  Ky.,  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

Revise  §  1099.8(b)  by  adding  at  the  end 
thereof  the  following: 

§  1099.8      Pool  plant. 

•  «  •  *  • 

(b)  •  •  *  i4nd  provided  further.  That 
in  the  case  of  a  supply  plant  operated  by 
a  cooperative  association  which  supplies 
to  other  pool  plants  at  least  two-thirds 
of  the  producer  milk  of  its  producer 
members  (including  both  the  milk  de- 
livered directly  from  the  farms  of  mem- 
ber producers  and  that  delivered  from 
the  plant  of  the  association)  delivered  to 
aU  plants  during  the  current  month  or 
during  the  immediately  preceding  12- 
month  period,  the  milk  which  such  as- 
sociation causes  to  be  delivered  to  the 


pool  plants  of  other  handlers  in  its  ca- 
toacity  as  a  handler  pursuant  to  §  1099.10 
VeV^hall  be  considered  as  having  been 
received  first  at  the  plEint  of  such  co- 
operative association  for  the  purpose  of 
qualifying  such  plant  as  a  pool  plant 
pursuant  to  this  paragraph. 

{Sees.  1-19.  48  Stat.  31,  as  amended;  7  tJ.S.C. 
601-674) 

Effective  date:  September  1.  1970. 
Signed  at  Washington,  D.C.,  on  Au- 
gust 27.  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

(P.R.   Doc.   70-11537;    Piled,  Aug.   31,   1970; 
8:51  ajn.] 
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PART   1138— MILK   IN    RIO   GRANDE 
VALLEY  MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  flnelings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten- 
tative marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk 
in  the  Rio  Grande  Valley  marketing  area. 

Upon  the  bsisis  of  the  evidence  intro- 
duced at  such  hearing  and  the  reexird 
thereof,  it  is  foimd  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified,  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

1 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

(4)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
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such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense,  5  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  milk  speci- 
fied in  §  1138.88. 

(b)  Determinations.  It  is  hereby  de- 
termined that: 

( 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative  pe- 
riod were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered.  That  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
in  the  Rio  Grande  Valley  marketing  area 
shall  be  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  farther 
amended,  as  follows : 

§1138.44     Transfers. 

•  ~  •  •  •  •  / 
(d)  •  »  •  t 
(3)    *   •    * 

(ill)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (U)  of  this  subparagraph  (exclu- 
sive of  transfers  of  fluid  mUk  products 
to  pool  plants  and  other  order  plants) 
shall  be  assigned  flrst  to  the  remaining 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti- 
tute the  regular  source  of  supply  for  such 
nonpool  plant,  and  all  remaining  Class  I 
utilization  (including  transfers,  of  fluid 
milk  products  to  pool  plants  and  other 
order  plants)  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  and 

•  »  •  •  • 
§  1138.46      [.Amended] 

2.  Section  1138.46  Allocation  of  skim 
milk  and  butterfat  classified  is  amended 
as  follows: 

a.  Paragraph  (a)(1)  is  revised  as 
follows : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  classified: 

(i)  From  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fiuid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
this  or  any  other  Federal  milk  order  is 
classified  and  priced  as  Class  I  and  Is 
not  used  as  an  offset  on  any  other  pay- 
ment obligation  imder  this  or  any  other 
order; 

(ii)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
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milk  classified  as  Class  n  purusant  to 
§  1138.41(b)(7); 

b.  Paragraph  (a)  (3)  (iv)  Is  revised  as 
follows: 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup- 
ply plants  that  were  not  subtracted  pur- 
suant to  subpaiagraph  (l)(i)  of  this 
paragraph;  and 

c.  In  paragraph  (a)(4)  subeii vision 
(i)  and  the  introductory  text  of  sub- 
division (ii)  are  revised  as  follows: 

(i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  im- 
regulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraphs 
(1)  (i)  and  (3)  (iv)  of  this  paragraph,  for 
which  the  handler  requests  Class  II 
utilization,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n; 

(ii)  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (l)(i)  and  (3)(iv)  of  this 
paragraph  and  subdivision  (i)  of  this 
subparagraph  which  are  in  excess  of  the 
pounds  of  skim  milk  determined  as 
follows : 

d.  Paragraph  (a)  (6)  is  revised  to  read 
as  follows : 

(6)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  n  the  pounds  sub- 
tracted pursuant  to  subparagraph  (1)  (ii) 
of  this  paragraph. 

e.  Paragraph  (a)(7)(l)  is  revised  as 
follows : 

(i)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  the  total  poimds  of  skim  milk  remain- 
ing in  each  class  in  all  pool  plants  of  the 
receiving  handler;  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (l)(i),  (3)(iv),  and  (4)  (i) 
or  (ii)  of  this  paragraph; 

§  1138.61       [.Amended] 

3.  Section  1138.61  Plants  subject  to 
other  Federal  orders  is  amended  as  fol- 
lows: Paragraph  (d)(2)  is  revised  to 
read: 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
marketing  area  at  the  Class  I  price  under 
this  part  applicable  at  the  location  of 
the  other  order  plant  (not  to  be  less  than 
the  Class  n  price)  and  subtract  its  value 
at  the  Class  II  price. 


§1138.62      [.Amended]       " 

4.  Section  1138.62  Obligations  of  han- 
dler operating  a  partially  regulated  dis- 
tributing plant  is  amended  as  follows: 

a.  Paragraph  (a)(l)(i)  is  revised  as 
follows : 

(i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1138.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classifled  at 
the  pool  plant  or  an  other  order  plant 
and  transfers  from  such  nonpool  plant 
to  a  pool  plant  or  an  other  order  plant 
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shall  be  classifled  as  Class  n  milk  if  al- 
located to  such  class  at  the  pool  plant  or 
other  order  plant  and  be  valued  at  the 
uniform  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk,  except  that  re- 
constituted skim  milk  in  filled  milk  shall 
be  valued  at  the  Class  n  price.  No  obli- 
gation shall  apply  to  Class  I  milk  trans- 
ferred to  a  pool  plant  or  to  an  other 
order  plant  if  such  Class  I  utilization  is 
assigned  to  receipts  at  the  partially  regu- 
lated distributing  plant  from  pool  plants 
and  other  order  plants  where  such  milk 
was  classified  and  priced  as  Class  I  milk. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1138.70(e)  and  a  credit  in 
the  amount  specified  in  §  1138.84(b)(2) 
with  respect  to  receipts  from  an  unregu- 
lated supply  plant  (except  that  the  credit 
for  receipts  of  reconstituted  skim  milk 
in  filled  milk  shall  be  at  the  Class  n 
price)  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  in 
subdivision  (ii)  of  this  subparagraph; 
and 

b.  Paragraph  (b)  (2)  and  (5)  are  re- 
vised as  follows: 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii)  Fiom  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
this  or  any  other  order  issued  pursuant  to 
the  Act  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  on  any 
other  payment  obligation  under  this  or 
any  other  order; 

*  •  •  •  • 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  (not  to  be  less 
than  the  Class  II  price)  subtract  its  value 
at  the  uniform  price  applicable  at  such 
location  (not  to  be  less  than  the  Class  II 
price)  and  add  for  the  quantity  of  re- 
constituted skim  milk  specified  in  subpar- 
agraph (3)  of  this  paragraph  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  neinpool  plant  (not 
to  be  less  than  the  Class  II  price)  less 
the  value  of  such  skim  milk  at  the  Class 
n  price. 

§  1138.70      [.Amended] 

5.  Section  1138.70  Computation  of  the 
net  pool  obligation  of  each  handler  is 
amended  as  follows:  Paragraph  (e)  is 
revised  as  follows : 

(e)  With  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1138.46(a)(7)  and  the  corre- 
sponding step  of  §  1138.46(b)  (excluding 
skim  milk  or  butterfat  in  bulk  receipts 
of  fluid  milk  products  from  an  imregu- 
lated  supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or  but- 
terfat disposed  of  to  such  plant  by  han- 
dlers fully  regulated  under  this  or  any 
other  order  issued  pursuant  to  the  Act  is 
classified  and  priced  as  Class  I  milk  and 
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is  not  used  as  an  offset  on  any  other  pay- 
ment obligation  under  this  or  any  other 
order),  add  an  amount  equal  to  the 
value  at  the  Class  I  price,  adjusted  for 
location  of  the  nearest  nonpool  plant  (s') 
from  which  an  equivalent  weight  was 
received,  but  in  no  event  shall  such  ad- 
justment result  in  a  Class  I  price  lower 
than  the  Class  11  price. 

6.  Section  1138.88  Is  revised  as 
follows:  ' 

§1138.88      Expense  of  administration. 

As  his  I'TO  rata  share  of  the  expense  of 
administration  of  th^  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the:'l6th  day  after  the 
end  of  the  month  5  cents  per  hundred- 
weight or  such  lesser  amoimt  as  the  Sec- 
retary may  prescribe,  with  respect  to  (a) 
producer  milk  including  such  handler's 
own  production,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  5  1138.46 

(a)  (2)(i>.  (3).  and  (7)  and  the  corre- 
sponding steps  of  §  1138.46(b).  except 
other  source  milk  on  which  no  handler 
obligation  applies  pursuant  to  §  1138.70 
(e)  and  (o  Class  I  milk  disposed  of  from 
a  partially  regulated  distributing  plant 
on  routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  specined  In  §  1138.62 

(b)  (2)  :  Provided,  That  if  such  handler 
elects  pursuant  to  }  1138.36  to  use  two 
accounting  periods  in  any  month  the 
applicable  rate  of  assessment  for  such 
handler  shall  be  the  rate  set  forth  above 
multipled  by  two  or  such  lesser  rate  as 
the  Secretary  may  determine  is  demon- 
strated as  appropriate  in  terms  of  the 
particular  cost  of  administering  the 
additional  accoimting  period. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  October  1,  1970. 
Signed  at  Washington,  D.C.,  on  Au- 
gust 27, 1970. 

Richard  E.  Lync, 
Assistant  Secretary. 

IF.B.  Doc.   70-11538:    PUed.   Aug.   31.   1970; 
8:51  a.m.) 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations  are  hereby  prescribed: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS:  AVAILABILITY 
OF  SERVICE  RECORDS 

The  thirty-second  fee  of  subpara- 
graph (1)  of  paragraph  (b)  of  §  103.7  is 
amended  and  a  new  fee  is  added  between 
the  thirty-second  and  thirty-third  fees 
to  read  as  follows: 

§  103.7     Fee*. 
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(b)  Amounts  of  fees—d)   Nonstatu- 
tory fees.  •  •  • 

For  filing  application  for  certlflcat* 
of  citizenship  on  Form  N-600  under 
section  309(c)  or  section  341  of 
the  Act »10.  00 

For  filing  application  for  certificate 
of  citizenship  on  Form  N-400  by  a 
parent,  and  the  Issuance  thereof, 
under  section  341  of  the  Act 10.00 


PART  204 — PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF 
A  UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE   IMMIGRANT 

§  204.1       [Amended] 

1.  Paragraph  (c)  of  §  204.1  is  amended 
to  read  as  follows: 

(c)  Member  of  the  professions  or  an 
alien  of  exceptional  ability  in  the 
sciences  or  arts.  A  petition  to^lassify 
the  status  of  an  alien  under  section 
203(a)  (3)  of  the  Act  shall  be  filed  on 
Form  1-140  by  such  alien  or  by  any  per- 
son on  his  behalf.  A  separate  Form  1-140 
executed  under  oath  or  afBrmatlon  and 
accompanied  by  Form  MA  7-50A  and  a 
fee  of  $25  must  be  submitted  for  each 
beneficiary  before  the  petition  may  be 
accepted  by  the  Service  and  considered 
properly  filed.  However,  if  the  alien  is 
a  member  of  a  profession  for  which  the 
Secretary  of  Labor  requires  a  job  offer. 
Form  1-140  must  be  accompanied  by 
Forms  MA  7-50  A  and  B  to  which  the 
certification  imder  section  212(a)  (14)  of 
the  Act  has  been  affixed  by  the  Secretary 
of  Labor  or  his  designated  representative, 
before  the  petition  may  be  accepted  by 
the  Service  and  considered  properly 
filed.  The  petition  shall  be  filed  in  the 
office  of  the  Service  having  jurisdiction 
over  the  place  in  the  United  States 
where  the  alien  intends  to  reside.  An 
alien  abroad  who  desires  to  submit  a 
petition  in  his  own  behalf  must  execute 
the  oath  or  affirmation  on  the  petition 
before  a  Service  or  consular  officer 
abroad.  That  officer  will  furnish  the 
address  of  ihe  Service  office  in  the 
United  States  to  which  the  alien  should 
send  the  petition.  Determinations  con- 
cerning labor  certifications  wUl  be  made 
in  accordance  with  paragraph  (d)  (2) 
of  this  section.  The  beneficiary  and  the 
petitioner  may  be  required,  as  a  matter 
of  discretion,  to  appear  in  person  before 
an  immigration  or  consular  officer  prior 
to  the  adjudication  of  the  petition  and 
be  interrogated  under  oath  concerning 
the  allegations  in  the  petition.  The  peti- 
tioner shall  be  notified  of  the  decision 
and,  if  the  petition  is  denied,  of  the 
reasons  therefor  and  of  his  right  to 
appeal  in  accordance  with  the  provi- 
sions of  Part  103  of  this  chapter.  How- 
ever, no  appeal  shall  lie  from  a  decision 
denying  the  petition  for  lack  of  a  certifi- 
cation by  the  Secretary  of  Labor  pur- 
suant to  section  212(a)  (14)  of  the  Act. 

2.  The  third  sentence  of  subparagraph 
(1)  Filing  petition  of  pargraph  (d)  Pe- 
titions under  section  203ia)(6)  of  the 
Act  of  S  204.1  Petition  is  amended  to 
read  as  follows:  "Before  it  may  be  ac- 
cepted and  considered  properly  filed,  the 


petition  must  be  accompanied  by  exe- 
cuted Forms  MA  7-50  A  and  B  to  which 
the  certification  imder  section  212(a) 
(14)  of  the  Act  has  been  affixed  by  the 
Secretary  of  Labor  or  his  designated  rep- 
resentative, except  that  Form  MA  7-50B 
and  such  certification  shall  be  omitted  if 
the  beneficiary  is  qualified  for  and  will 
be  engaged  in  an  occupation  currently 
listed  in  Schedule  A  or  in  Schedule  C — 
PrecerUfication  List  (29  CFR  Part  60), 
when  the  latter  list  has  not  been  sus- 
pended by  the  Secretary  of  Labor,  or  the 
beneficiary  is  qualified  as  a  member  of 
a  profession  for  which  the  Secretary  of 
Labor  does  not  require  a  job  offer  or 
has  exceptional  ability  in  the  sciences  or 
arts  and  will  be  engaged  therein." 

3.  The  fourth  and  fifth  sentences  of 
subparagraph  (2)  Certification  under 
section  212ia)(14>  of  paragraph  (d)  Pe- 
titions under  section  203(a^(.6)  of  the 
Act  of  §  204.1  Petition  are  amended  to 
read  as  follows:  "In  the  case  of  a  bene- 
ficiary who  the  district  director  finds  is  a 
member  of  a  profession  for  which  the 
Secretary  of  Labor  does  not  require  a 
job  offer  or  a  person  with  exceptional 
ability  in  the  sciences  or  arts,  but  who  is 
not  included  in  Schedule  A  (29  CFR  Part 
60).  the  district  director  will  refer  Form 
MA  7-50A  to  the  appropriate  Regional 
Manpower  Administrator  for  a  determi- 
nation as  to  whether  an  individual  labor 
certification  will  be  issued.  In  the  case 
of  any  other  alien,  his  employer  or  pro- 
spective employer  may  apply  for  certifi- 
cation under  section  212(a)  (14)  of  the 
Act  by  submitting  properly  executed 
Forms  MA  7-5t)A  and  MA  7-50B,  together 
with  the  documentary  evidence  required 
by  the  instructions  for  completion  of  the 
forms,  to  the  local  office  of  the  State  Em- 
plo3rment  Service  serving  the  area  of  in- 
tended employment." 

§  204.2      [.\mended] 

4.  The  first  and  second  sentences  of 
subparagraph  (1)  General  of  paragraph 
(e)  Evidence  of  professior}.al  status  or  of 
exceptional  ability  in  sciences  or  arts  of 
5  204.2  Documents  are  amended  to  read 
as  follows:  "A  petition  seeking  to  classify 
an  alien  as  a  member  of  a  profession  for 
which  the  Secretary  of  Labor  does  not 
require  a  job  offer  or  as  an  alien  with 
exceptional  ability  in  the'sciences  or  arts 
within  the  meaning  of  section  203(a)  (3) 
of  the  Act  must  be  submitted  to  the  Serv- 
ice with  Form  MA  7-50A  properly  exe- 
cuted in  accordance  with  the  instructions 
for  <x)mpletion  of  that  form  and  accom- 
panied by  the  evidence  of  the  bene- 
ficiary's qualifications  specified  in  those 
instructions.  A  petition  seeking  to  clas- 
sify an  alien  as  a  member  of  a  profession 
for  which  the  Secretary  of  Labor  does  re- 
quire a  job  offer  must  be  submitted  to 
the  Service  with  the  documents  described 
in  the  preceding  sentence  and  Form  MA 
7-50B  bearing  an  Individual  Department 
of  Labor  certification." 

5.  The  first  sentence  of  paragraph  (f ) 
Evidence  required  to  accompany  petition 
for  skilled  or  unskilled  labor  of  §  204.2 
Documents  is  amended  to  read  as  follows : 
"Forms  MA  7-50A  or  Forms  MA  7-50  A 
and  B,  as  specified  in  i  204.1(d) ,  properly 
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executed  In  accordjjice  with  the  Instruc- 
tions for  completion  of  those  forms  and 
accompanied  by  the  documentary  evi- 
dence specified  in  the  instructions  at- 
tached to  the  visa  petition,  shall  be  sub- 
mitted with  each  visa  petition  on  Form 
1-140  to  accord  an  alien  classiflcatio» 
under  section  203(a)  (6)  of  the  Act." 


PART  214 — NONIMMIGRANT 
CLASSES 
§214.2      [Amended] 

The  second  sentence  of  subparagraph 
(1)  Without  visas  of  paragraph  (c) 
Transits  of  !  214.2  Special  requirements 
for  admission,  exterision,  and  mainte- 
nance of  status  is  amended  by  adding 
"Ponce,  PJl."  to  read  as  follows:  "Except 
for  transit  from  one  part  of  foreign  con- 
tiguous territory  to  another  part  of  the 
same  territory,  application  for  direct 
transit  without  a  visa  must  be  made  at 
one  of  the  following  ports  of  entry: 
Buffalo,  N.Y.;  Niagara  Palls,  N.Y.; 
Rouses  Point,  N.Y.;  Boston,  Mass.;  New 
York.N.Y.;  Norfolk,  Va.;  Baltimore,  Md.; 
Philadelphia.  Pa.;  Washington,  D.C.; 
Miami.  Pla.;  Port  Everglades,  Fla.; 
Tampa,  Fla.;  New  Orleans,  La.;  San 
Antonio,  Tex.;  Callas,  Tex.;  Houston, 
Tex.;  Brownsville,  Tex.;  San  Diego. 
Calif.;  Los  Angeles,  Calif.;  San  Francisco, 
Calif.;  Honolulu,  Hawaii;  Seattle,  Wash.; 
Portland,  Greg.;  Great  Falls,  Mont.;  St. 
Paul,  Minn.;  Chicago.  HI.;  Detroit.  Mich.; 
Anchorage,  Alaska;  Fairbanks,  Alaska; 
San  Juan,  PH.;  Ponce.  PJl.;  Charlotte 
Amalie.  V.I.;  Christiansted,  V.I.;  Agana, 
Guam." 


PART  223— REENTRY  PERMITS 

§223.1      [Amended] 

The  fifth  sentence  of  J  223.1  Appli- 
cation Is  amended  to  read  as  follows: 
"A  reentry  permit  applicant  who  is  a 
lawful  permanent  resident  alien,  but  who 
has  an  occupational  status  which  would 
If  he  were  seeking  admission  to  the 
United  States  entitle  him  to  a  non- 
immigrant status  under  section  101(a) 
(15)  (A),  (E),  or  (G),  of  the  Act,  may 
be  Issued  a  reentry  permit  only  if  he 
executes  and  submits  with  his  applica- 
tion, or  has  previously  executed  and  sub- 
mitted, the  written  waiver  on  Form  1-508 
required  by  section  247(b)  of  the  Act 
and  Part  247  of  this  chapter,  and.  if 
applicable.  Form  I-508P  (election  as  to 
tax  exemption  imder  the  Convention  be- 
tween the  United  States  and  the  French 
Republic)  required  by  Part  247  of  this 
chapter." 


PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§  238.3      [Amended] 

The  listing  of  transportation  lines  of 
paragraph  (b)  Signatory  lines  of  §  238.3 
Aliens  in  immediate  and  continuous 
transit  Is  amended  by  adding  the  follow- 
ing transportation  line  in  alphabetical 
sequence:   "Aerovias  Quisqueyana." 


RULES  AND  REGULATIONS 

PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED 
FOR   PERMANENT  RESIDENCE 

§  245.2      [Amended] 

The  first  and  second  sentences  of  sub- 
paragraph (1)  Alien  whose  occupation 
is  included  in  Schedule  A  or  C — Precer- 
Ufication List,  29  CFR  Part  60,  or  who  is 
a  member  of  the  professions  or  has  ex- 
ceptional ability  in  the  sciences  or  arts 
of  paragraph  (b)  Application  by  non- 
preference  alien  seeking  adjustment  of 
status  for  purpose  of  engaging  in  gainful 
employment  of  §  245.2  Application  are 
amended  to  read  as  follows:  "An  appli- 
cant for  adjustment  of  status  as  a  non- 
preference  alien  under  section  245  of  the 
Act  must  submit  Forms  MA  7-50A  with 
his  application.  If  he  is  qualified  for  and 
will  be  engaged  In  an  occupation  cur- 
rently listed  In  Schedule  A  or  C — Pre- 
certification  List,  29  CFR  Part  60,  or  if 
he  Is  a  member  of  a  profession  for  which 
the  Secretary  of  Labor  does  not  require 
a  job  offer  or  has  exceptional  ability  In 
the  sciences  or  the  arts.  The  Forms  MA 
7-50A  must  be  executed  in  accordance 
with  the  Instructions  for  completion  of 
that  form,  and  must  be  accompanied  by 
the  evidence  of  the  applicant's  qualifica- 
tions specified  in  the  Instructions  at- 
tached to  the  application  for  adjustment 
of  status." 


PART  247— ADJUSTMENT  OF  STATUS 

OF  CERTAIN  RESIDENT  ALIENS 
§  247.11       [Amended] 

1.  The  first  sentence  of  §  247.11  No- 
tice is  amended  to  read  as  follows:  "If 
It  appears  to  a  district  director  that  an 
alien  residing  In  his  district,  who  was 
lawfully  admitted  for  permanent  resi- 
dence, has  an  occupational  status  de- 
scribed in  section  247  of  the  Act,  he  shall 
cause  a  notice  on  Form  1-509  to  be  served 
on  such  alien  informing  him  that  it  is 
proposed  to  adjust  his  status,  unless  the 
alien  requests  that  he  be  permitted  to 
retain  his  status  as  a  resident  alien  and 
executes  and  files  with  such  district 
director  a  Form  1-508  (Waiver  of  Rights 
Privileges.  Exemptions  and  Immunities) 
and,  If  a  French  national  receiving  salary 
from  the  French  Republic.  Form  I-508P 
(election  as  to  tax  exemption  imder  the 
Convention  between  the  United  States 
and  the  French  Republic),  within  10 
days  from  receipt  of  the  notice,  or  the 
alien,  within  such  10-day  period,  files 
with  the  district  director  a  written 
answer  under  oath  setting  forth  reasons 
why  his  status  should  not  be  adjusted. 

§  247.12      [Amended] 

2.  The  first  sentence  of  paragraph  (a) 
Allegations  admitted  or  no  answer  filed 
of  §  247.12  Disposition  of  case  Is 
amended  to  read  as  follows:  "If  the 
waiver  Form  1-508  and.  If  applicable. 
Form  I-508P  is  not  filed  by  the  alien 
within  the  time  prescribed,  and  the 
answer  admits  the  allegations  In  the 
notice,  or  no  answer  Is  filed,  the  district 
director  shall  place  a  notation  on  the 
notice   describing   the   alien's   adjusted 
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nonimmigrant  status  and  shall  cause  a 
set  of  Forms  1-94  to  be  prepared  evi- 
dencing the  nonimmigrant  classification 
to  which  the  alien  has  been  adjusted  and 
no  appeal  shtOl  lie  from  such  decision." 

3.  The  seventh  and  ninth  sentences 
of  paragraph  (b)  Answer  filed;  personal 
appearance  of  }  247.12  Disposition  of 
case  is  amended  to  read  as  follows:  "If 
the  decision  of  the  district  director  Is 
that  the  status  of  the  alien  should  be 
adjusted  to  that  of  a  nonimmigrant,  his 
decision  shall  provide  that  unless  the 
alien,  within  10  days  of  receipt  of  notifi- 
cation of  such  decision,  requests  per- 
mission to  retain  his  status  as  an  im- 
migrant and  files  with  the  district  di- 
rector Form  1-508  and.  If  applicable. 
Form  I-508F.  the  alien's  immigrant 
status  be  adjusted  to  tliat  of  a  nonim- 
migrant. •  •  •  If  the  alien  does  not  re- 
quest that  he  be  permitted  to  retain 
status  and  fUe  the  Form  1-508  and.  if  ap- 
plicable. Form  I-508P  witliln  the  period 
provided  therefor,  the  district  director, 
without  further  notice  to  the  alien,  shall 
cause  a  set  of  Forms  1-94  to  be  prepared 
evidencing  the  nonimmigrant  classifica- 
tion to  which  the  alien  has  been  ad- 
justed." 

4.  Section  247.13  is  amended  to  read 
as  folIt)ws: 

§  247.13     Di^posiUon  of  Form  1-508. 

If  Form  1-508  Is  executed  and  filed,  the 
duplicate  copy  thereof  (noted  to  show 
the  election  made  on  Form  I-508P,  if 
applicable)  shall  be  filed  in  the  office 
of  the  Assistant  Commissioner,  Admin- 
istrative Division,  and  may  be  made 
available  for  inspection  by  any  interested 
officer  or  agency  of  the  United  States. 


PART  299 — IMMIGRATION  FORMS 
The  listing  of  forms  in  8  299.1  Pre- 
scribed forms  is  amended  by  deleting 
Form  ES-575  and  reference  thereto  and 
by  adding  the  following  forms  and  ref- 
erences thereto  in  alphabetical  and 
numerical  sequence: 

§  299.1      Prefrpribed  forms. 

•  •  •  •  • 

Form  No.  Title  and  deacHption 

I-508F  -.  Waiver  of  Rights.  Privileges,  Ex- 
emptions, and  Immunities  (un- 
der section  347(b)  of  the  Act 
and  under  the  Convention  Be- 
tween the  United  States  of 
America  and  the  French  Repub- 
lic with  respect  to  Taxes  on 
Income  and  Property) . 

•  •  •  •  • 

MA  7-50-  Application  for  Alien  Employment 

Certification. 
(Part  I — Statement  of  Quallfl- 

catlons    of    Aliens     (MA    7- 

50A)). 
(Part   n— Job   Offer   for   Allen 

Employment  (MA  7-60B)). 


PART  341- CERTIFICATES  OF 
CITIZENSHIP 

Section  341.1  Is  amended  to  read  as 
follows: 
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§  341.1      Application*- 

(a)  Form  N-600.  An  application  for  a 
certificate  of  citizenship  by  or  in  behalf 
of  a  person  who  claims  to  have  acquired 
United  States  citizenship  under  section 
309(c»  or  to  have  acquired  or  derived 
U.S.  citizenship  as  sp^i^ed  in  section  341 
of  the  Act  shaU  be  su^toitted  on  Form 
N-600  in  accordance  witlTthe  instruc 
tions  thereon,  accompanied  by  a  fee  of 
$10.  The  application  shall  be  supported 
by  documentary  and  other  evidence  es- 
sential to  establish  the  claimed  citizen 
ship,  such  as  birth,  marriage,  death,  and 
divorce  certificates. 

(b)  Form  N-400.  An  applicant  for 
naturalization  who  believes  that,  upon 
naturalization,  his  children  imder  16 
years  of  age  will  derive  U.S.  citizenship 
xmder  section  320  or  imder  section  321  ol 
the  Act,  may  make  application  for  a 
certificate  of  citizenship  on  behalf  of  any 
such  children  in  advance  of  naturaliza 
tion.  The  application  shall  be  made  or 
Form  N-400,  Application  to  File  Petition 
lor  Naturalization,  at  the  same  time  thai 
the  parent  files  his  application  for  natu 
ralization.  by  completing  therein  the  itea 
relating  to  a  certificate  of  citizenship  and 
submitting  therewith  a  fee  of  $10  foi 
each  certificate  of  citizenship  applied  for 
and  supporting  documentary  and  other 
evidence,  such  as  birth,  marriage,  death 
and  divorce  certificates,  essential  to  es 
tablish  that  citizenship  will  be  derived  aji 
claimed. 
(Sec.  103, 66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  be  effective  on  the  dat^  i 
of  its  publication  in  the  Fedekal  Reg 
ISTER.  CompUance  with  the  provisions  o' 
secUon  553  of  title  5  of  the  United  Stateii 
Code  (80  Stat.  383),  as  to  notice  of  pro- 
posed rule  making  and  delayed  effectlv ; 
.  date,  is  imnecessary  in  this  instance  be  ■ 
cause  the  amendments  to  §§204.1  (c>, 
(d)  (1).  (2),  204.2  (e)(1).  (f).  245.2(b 
(1 ) .  and  299.1  are  editorial  in  nature;  th ! 
amendments  to  §§223.1,  247.11,  247.15 
(a),  247.12(b),  and  247.13  Implement  th? 
Convention  between  the  United  States 
and  the  French  Republic  with  respect  t  > 
taxes  on  income  and  properly  effectiv; 
August  11,  1968:  the  amendment  t) 
§214.2(0(1)  adds  a  port  of  entry;  ths 
amendment  to  §  238.3(b)  adds  a  trans>- 
portation  line;  and  the  amendments  to 
§§  103.7(b)  (1)  and  341.1.  confer  benefit^ 
upon  persons  affected  thereby. 

Dated:  August  25, 1970. 

Raymond  P.  Farrell, 
Commissioner  of 
Immigration  and  Naturalization, 

(PJl.  Doc  70-11481;    FUed,   Aug.  31,   197(|: 
8:46  ajn.] 
» 
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RULES  AND  REGULATIONS 

Title  21— FOOD  ANO  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Endosulfan 

A  petition  (PP  0F0929)  was  filed 
with  the  Food  and  Drug  Administration 
by  FMC  Corp.,  Niagara  Chemical  Divi- 
sion. 100  Niagara  Street,  Middleport. 
N.Y.  14105.  proposing  the  estabhshment 
of  tolerances  for  residues  of  the  insecti- 
cide endosulfan  (6.7.8,9,10,10-hexa- 
chloro-1.5.5a.6.9.9a-hexahydro-6.9  -  me- 
thano  -  2.4.3-benzodioxathiepin-3-oxide) 
and  its  metabolite  endosulfan  sulfate 
(6.7.8.9.10,10  -  hexachloro  -  1.5.5a.6.9.9a- 
hexahydro  -  6.9-methano-2.4.3-benzoidi- 
oxathiepin-3.3-dioxide)  in  or  on  the  raw 
agricultural  commodities  cottonseed  at  1 
part  per  million  and  safBower  seed  at  0.2 
part  per  million  (negligible  residue) . 

The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesticide  chemical  is  useful 
for  the  purposes  for  which  the  tolerances 
are  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition,  and  other  rele- 
vant material,  the  Commissioner  of  Food 
and  Drugs  concludes  that  the  tolerances 
established  by  this  order  are  safe  and 
will  protect  the  public  health.  Therefore, 
pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(2),  68  Stat.  512;  21  U.S.C.  346a(d) 
(2) )  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120), 
§  120.182  is  amended  by  revising  the  par- 
agraphs "1  part  per  million  •  •  •"  and 
"0.2  part  per  million  (negligible  residues) 
•  •  •"to  read  as  follows: 

§  120.182      Endosulfan;     tolerances     for. 
residues. 

«  •  •  •  •       , 

1  part  per  million  in  or  on  alfalfa  hay 
and  cottonseed. 

«  •  •  •  ♦ 

0.2  part  per  million  (negligible  resi- 
due) in  or  on  potatoes  and  safflower  seed. 
Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  6-62,  5600 
Fishers  Lane,  Rockville,  Md.  20852,  writ- 
ten objections  thereto  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  the  groimds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suffi- 
cient to  jxistify  the  relief  sought.  Objec- 


tions may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  408(d)  (2).  68  Stat.  512;  21  U  S.C.  346a 
(<i)(2)) 

Dated:  August  21, 1970. 

Sam  D.  Pine, 
Associate  CommissioTier 
for  Compliance. 

IP.R.   Doc.   70-11516;    Piled,   Aug.   31,    1970; 
8:40  a.m.] 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 
2-Ethylamiro-4-lsopropylamino-6- 
Methylthio-S-Triazine 

A  petition  (PP  0F0903)  was  filed  with 
the  Food  and  Drug  Administration  by 
Geigy  Chemical  Corp.,  Ardsley,  N.Y. 
10502,  proposing  the  establishment  of 
tolerances  for  residues  of  the  herbicide 
2-ethylamino-4-isopropylamino-6-meth- 
ylthio-s-triazine  in  or  on  the  raw  agri- 
cultural commodities  com  fodder  and 
forage  at  0.5  part  per  million  and  corn 
grain  (kernels  plus  cob  with  husk  re- 
moved) at  0.25  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  a  tolerance  of 
0.25  part  per  million  for  such  residues 
in  or  on  fresh  corn  including  sweet  corn 
(kernels  plus  cob  with  husk  xemoved). 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purpose  for  which  the  toler- 
ances are  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  the  Commissioner  of  Food 
and  Drugs  concludes  that : 

1.  The  proposed  usage  is  not  reason- 
ably expected  to  result  in  residues  in 
meat,  milk,  poultry,  and  eggs  and  is  in 
the  category  specified  in  §  120.6(a)  (3) . 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

3.  The  established  tolerance  of  0.25 
part  per  million  in  or  on  bananas,  pine- 
apples, pineapple  fodder  and  forage,  po- 
tatoes, sugarcane,  and  sugarcane  fodder 
and  forage  is  not  a  negligible  residue  and 
the  words  "negligible  residue"  should  be 
deleted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §120.258  is  revised  to  read  as 
follows: 

§  I20.2S8  2  -  Ethylamino  -  4  -  isopropyl- 
amino-6-methylthio-s-triazine ;  toler- 
ances for  residues. 

Tolerances  are  established  for  residues 
of  the  desiccant  and  herbicide  2-ethyl- 
amino-4-lsoproprylamino-6-methylthlo  - 
s-triazine  in  or  on  raw  agricultural  ccmu- 
modities  as  follows : 
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0.5  part  per  million  In  or  on  corn- 
fodder  and  forage. 

0.25  part  per  million  in  or  on  bananais, 
com  grain,  fresh  com  including  sweet 
com  (kernels  plus  cob  with  husk  re- 
moved) ,  pineapples,  pineapple  fodder 
and  forage,  potatoes,  sugarcane,  and 
sugarcane  fodder  and  forage. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  6-62,  5600 
Fishers  Lane,  Rockville,  Md.  20852,  writ- 
ten objections  thereto  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  groimds  legally  suffi- 
cient to  justify  the  relief  sought.  Objec- 
tions may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  408((1)  (2).  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  August  19, 1970. 

R.  E.  Dcggan, 
Acting  Associate  Commissioner 
for  CompUance. 

(PJl.  Doc.  70-11517;    PUed.   Aug.   81,   1970; 
8:49  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Octyltin  Stabilizers  in  Vinyl  Chloride 
Plastics 

In  response  to  requests,  the  Commis- 
sioner of  Food  and  Drugs  concludes  that 
§  121.2602  should'  be  amended  to  clarify 
the  identity  of  the  isooctyl  radical  of  the 
di(n-octyl)tln  S,S'-bis(isooctylmercap- 
toacetate)  stabilizer.  Therefore,  pursu- 
ant to  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  409.  701 
(a),  52  Stat.  1055,  72  Stat.  1785  et  seq.; 
21  U.S.C.  371(a),  348)  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120),  §  121.2602(a)(1)  is  re- 
vised to  read  as  follows: 

§  121.2602     Oriyltin  subiiizers  In  vinyl 
chloride  plastics. 


(a)  •  •  • 

(1)  Di(n-octyl)tin  S,S'-bis(isooctyl- 
mercaptoacetate)  is  an  octyltin  chemical 
having  15.1  to  16.4  percent  by  weight  of 
tin  (Sn)  and  having  8.1  to  8.9  percent  by 
weight  of  mercapto  sulfur.  It  is  made 
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from  di(n-octyl)  tin  dlchloride  having  an 
organotin  composition  that  is  not  less 
than  95  percent  by  weight  di(n-octyl)tin 
dichloride,  not  more  than  5  percent  by 
weight  total  of  n-octyltin  trichloride  and/ 
or  tri(n-octyl)tln  chloride,  not  more 
than  0.2  percent  by  weight  total  of  other 
eight  (8)  carbon  isomeric  alkyltin  de- 
rivatives, and  not  more  than  0.1  percent 
by  weight  total  higher  and  lower  homol- 
ogous alkyltin  derivatives.  The  isooctyl 
radical  is  derived  from  oxo-process 
isooctyl  alcohol. 

•  •  •  •  • 

Notice  ot  public  procedure  and  delayed 
effective  date  are  unnecessary  prerequi- 
sites to  this  promulgation  since  the 
amendment  merely  clarifies  an  existing 
regulation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  In  the  Federal 
Register. 

(Sees.  409.  701(a) .  62  Stat.  1055,  72  Stat.  1785 
et  seq.;  21  U.S.O.  371  (a) ,  348) 

Dated:  August  21, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[P.R.  Doc.   70-11518;    PUed,  Aug.  31,   1970; 
8:49  a.m.] 
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SUBCHAPTER  C — DRUGS 
[DESI  11072] 

PART  148i— NEOMYCIN  SULFATE 

Confirmation  of  Order  Deleting  Provi- 
sions for  Certification  of  Drugs  Con- 
taining Neomycin  Sulfate  and 
Radiopaque  Agents 

An  order  was  published  in  the  Federal 
Register  of  July  1,  1970  (35  P.R.  10656), 
amending  the  antibiotic  drug  regulations 
to  repeal  provisions  for  certification  of 
preparations  containing  neomycin  sul- 
fate solution  with  a  radiopaque  agent. 
The  order  revoked  §  1481.35  and  all  anti- 
biotic certificates  issued  thereunder. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
507,  52  Stat.  1050-51,  as  amended,  59 
Stat.  463,  as  amended;  21  UjS.C.  352, 
357)  and  imder  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120).  notice  is  given  that  no  ob- 
jections were  filed  to  the  above-identi- 
fied order.  Accordingly,  the  amendments 
promulgated  thereby  became  effective 
August  10.  1970. 

Firms  affected  by  the  order  will  be 
allowed  30  days  after  publication  hereof 
in  the  Federal  Register  to  recall  out- 
standing stocks  of  the  affected  dmgs. 
Certification  of  new  stocks  has  been 
discontinued. 

Dated:  August  12,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Com,pliance. 

(PJl.  Doc.  70-11513;    PUed,  Aug.   81,   1970; 
8:49  ajn.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  531— AIR  CARRIERS 

Appendix — Conditions  of  Service  for 
Air  Transport  of  Intra-AIaska  Mail 

On  July  24.  1970,  the  Postmaster  Gen- 
eral filed  a  Petition  for  Issuance  of  an 
Order  to  Show  Cause  with  the  Civil 
Aeronautics  Board  in  Docket  27238, 
Service  Mail  Rates  for  Intra-Alaska 
Routes,  giving  notice  that  on  Septem- 
ber 19,  1970,  the  Post  Office  Department, 
subject  to  the  requirements  of  the  Fed- 
eral Aviation  Act,  would  commence  ten- 
dering mail  on  Intra-Alaska  Routes  in 
accordance  with  regulations  attached  to 
the  Petition.  As  the  time  for  the  affected 
air  carriers  to  answer  the  Petition  has 
now  passed,  and  no  answers  objecting  to 
the  change  have  been  filed.  It  is  now  ap- 
propriate to  give  notice  of  the  change  in 
service. 

Since  the  proceedings  before  the  CAB 
give  affected  carriers  opportunity  to  par- 
ticipate In  the  rule  making  and  the  effec- 
tive date  is  established,  in  those  proceed- 
ings, notice  of  proposed  rule  making  and 
publication  in  the  Federal  Register  30 
days  in  advance  of  the  effective  date  is 
impracticable  and  unnecessary. 

Accordingly,  the  following  regulations 
are  adopted  effective  September  19,  1970, 
as  an  appendix  to  Part  531,  o/L  Title  39, 
Code  of  Federal  Regulations. 

Appendix 

ooNorrioNS  op  service  pob  aik  transport  op 

INTKA-ALASKA    MAIL 

Note  :  Por  the  purpoees  of  this  appendix  a 
"mainline  segment"  Is  one  over  which  air 
service  Is  scheduled  not  less  than  five  times  a 
week,  and  a  "bush  segment"  Is  one  over 
which  air  service  Is  scheduled  less  frequently 
than  five  times  a  week. 

I — ^Intra-Alaska  Pbiobitt  Mail  Servick 

A.    APPUCABILITT 

The  rules  and  regulations  set  forth  herein 
apply  only  to  air  carriers  engaged  in  the 
transportation  of  mall  between  points  in 
Alaska  under  authority  granted  in  their 
Intra-Alaska  certificates  as  issued  by  the 
Civil  Aeronautics  Board. 

B.    definition   of  INTRA-ALASKA  PRIORITT  MAIL 
SERVICE 

Airmail  and  first  class  mall  are  defined  as 
priority  mall  and  the  rules  and  regulations 
governing-  the  handling  and  transportation 
of  this  combined  class  of  mail  will  be  iden- 
tical to  that  accorded  domestic  airmail  (see 
•«)stal  Manual,  Part  531)  with  the  exceptions 
as  contained  herein.  Mail  to  be  Included  un- 
der the  Intra-Alaska  Priority  Mail  definition 
Include : 

1.  U.S.  Airmail. 

2.  All  mall  paid  at  first  class  rates,  includ- 
ing business  reply  mail. 

3.  All  official  U.S.  CSovemment  mall  en- 
dorsed "Air  Mall"  or  "First  Class." 

In  addition  to  the  above  categories  of  mall, 
all  mall  moving  over  segments  not  designated 
by  CAB  order  as  "Mainline"  routes  will  be 
transported  as  priority  maU. 

C.    AIB  CARRIERS'  RESPONSIBILITIES 

1.  For  transporting  mail.  Air  carriers  are 
required  to  tranq>ort  and  transfer  mail  as 
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ordered  on  dispatch  documents  and  related 
coding  on  sack  and  parcel  labels. 

2.  For  giving  priority.  Air  carriers  are  re- 
quired to  give  the  following  priority  to  mall : 

a.  Prom  each  point  served,  the  normal  mall 
load  for  each  trip  must  be  given  priority  of 
transportation  over  all  other  traffic  on  each 
trip  designated  for  transportation  of  mall. 

b.  The  normal  u^all  load  for  each  mainline 
segment  trip  Is  determ.lned,  at  the  option  of 
the  air  carrier,  for  each  day  of  the  week  on 
(IJ  basis  of  the  mall  tendered  to  that  trip 
on  the  same  day  of  the  week  for  the  5  previ- 
ous weeks  or  (2)  basis  of  the  weight  of  mall 
tendered  to  the  trip  on  Tuesday.  Wednesday. 
Thursday,  and  Friday  of  the  preceding  week. 
When  a  holiday  occurs  on  one  of  those  days, 
substitute  the  same  day  of  the  second  pre- 
vious week.  In  either  method  of  computing 
the  average,  exclude  mall  tendered  under 
abnormal  conditions.  When  an  air  carrier 
elects  to  use  one  of  the  two  methods  It  must 
continue  to  use  the  selected  method  on  Form 
2760.  Air  carriers  Reply — Refusal. Removal 
of  Airmail . 

c.  For  bush  routes,  the  normal  mall  load 
for  each  trip  Is  based  on  the  load  capacity  of 
the  type  aircraft  used  and  the  average  space 
available  for  mall  on  the  Ave  previous  mall 
carrying  trips  with  the  same  model  aircraft, 
Form  2760,  Air  Carrier's  Reply— Refusal/ 
Removal  of  Airmail,  will  reflect  the  revenue 
load  capacity  of  the  aircraft  and  the  number 
of  passengers,  and  weight  of  baggage,  mall 
and  freight  carried. 

d.  No  part  of  the  mall  load,  either  local 
boarding  or  through  mall,  will  be  displaced 
to  accommodate  local  boaitdlng  passengers  ot 
when  a  trip  requires  additional  fuel. 

e.  Mall  in  excess  of  normal  mall  load  must 
be  given  priority  over  all  other  traffic  except 
confirmed  revenue  passengers  and  thelt 
baggage. 

f.  In  loading,  unloading,  transferring  mall 
to  connecting  planes,  and  delivering  mall  tc 
the  designated  postal  representatives,  mall 
must  be  given  preference  over  all  other  cargo 

g.  When  It  is  not  possible  for  the  air  car- 
rier to  move  all  available  mall  over  a  bush 
route  because  of  unusual  heavy  mailings  oi 
peak  volumes,  the  priority  of  movement  Ls 
defined  in  this  order,  airmail,  first  class 
newspapers,  special  handling,  p>erlshabl« 
parcels  and  then  bulk  mall.  Subsequent  oi 
special  trips  of  a  carrier  will  continue  thU 
priority  ot  movement  until  the  backloggeti 
volunae  Is  transported. 

3.  For  protecting  mail.  a.  Air  carriers  aw 
held  strictly  responsible  and  accountable  foi 
mall  In  their  custody.  Mall  must  not  be  left 
exposed  on  trucks  or  otherwise  subjected  U 
depredation  or  weather.  In  transporting  mai: 
between  point  of  exchange  with  the  postal 
unit  and  aircraft  ramp  positions,  carriers 
must  provide  adequate  and  suitable  vehicle! 
that  will  ( I )  prevent  mail  from  being  lost  oi 
dropped  en  route  and  (2)  protect  mall  fron 
depredation  and  weather.  Take  every  precau' 
tlon  to  protect  mall  from  fire.  Mall  handler 
must  be  Identified  by  badges  or  distinguish^ 
lug  cape  or  clothing  or  must  be  prepared  U 
exhibit  their  airline  Identification  cards  or 
request  of  postal  employees  concerned. 

b.  When  an  air  carrier  discovers  a  sack  oi 
parcel  damaged  so  that  loes  or  depredatior 
could  result,  the  air  carrier  will  turn  In  thi  • 
pleoe  to  the  first  possible  postal  unit  for  rC' 
sacking  and  redlspatch.  Form  2713-B.  Alas- 
kan Airmail  Transfer  and  Exception  Record 
must  accompany  the  damaged  piece  to  th( 
postal  unit. 

4.  For  cooperating  with  Postal  Inspectors. 
All  employees  of  air  carriers  engaged  In  trans 
pwrtatlon  of  mall  are  required  to  cooperatn 
with  and  assist  Postal  Inspectors  In  perform 
Ing  their  duties. 

5.  For  providing  quarters — a.  At  air  stops . 
When  requested  to  do  so  by  the  Department , 
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air  carriers  must  furnish  adequate  and  suit- 
able quarters  at  air  stops  as  necessary  for  the 
receipt,  dispatch,  distribution,  and  transfer 
of  mall,  imless  and  until  otherwise  provided 
by  the  Department. 

b.  Location'' of  quarters.  Quarters  must  be 
located  to  provide  expeditious  handling  of 
mall  to  and  from  planes  and  conveniently 
accessible  to  mall-carrying  vehicles. 

c.  Requests  for  changes  in  quarters.  Re- 
quests by  air  carriers  or  officials  of  tiie  postal 
seri'ice  for  changes  In  existing  quarters  or 
establishment  of  new  quarters  must  be  made 
through  the  Director,  Logistics  Division. 
Seattle  Region. 

6.  for  obtaining  routing  from  postal  unit^- 
a.  Interrupted  transportation.  Any  carrier  in 
possession  of  mall  on  which  he  does  not  have 
proper  routing  knowledge  will  Immediately 
request  the  necessary  Information  from  the 
nearest  local  postal  unit. 

b.  Overload  situations.  When  all  available 
mall  cannot  be  transported  on  an  Intended 
flight,  the  air  carrier  with  the  overload  situa- 
tion must  promptly  Inform  postal  personnel 
at  the  air  stop  postal  unit  and  obtain  in- 
structions concerning  priority  to  be  given 
in  loading  mall  that  can  be  accommodated. 
Anticipate  potential  overload  situations  as 
much  in  advance  of  flight  time  as  possible. 
Off-loading  of  mall  already  on  board  in  order 
to  carry  mall  for  destinations  of  greater  postal 
advantage  will  not  be  required  if  this  would 
entail  unreasonable  delay  in  departure  of 
the  flight. 

7.  For  preparing  and  submitting  sched- 
ules— a.  Preparation.  Air  carriers  shall  pre- 
pare schedules  as  follows: 

( 1 )  Arrange  schedules  north  to  south  and 
east  to  west,  with  flights  listed  In  chronologi- 
cal order  left  to  right. 

(2)  Show  on  related  schedules  for  each 
route  all  restrictions  on  the  transportation 
of  mall. 

b.  Submission.  (1)  Air  carrierf  shall  sub- 
mit with  proposed  new  schedules  a  brief 
explanatory  letter  or  cover  sheet  detailing 
proposed  changes. 

(2)  Copies  of  changes  to  existing  schedules 
must  be  filed  with  the  Director.  Logistics  Di- 
vision. Post  Office  Department,  Post  Office 
Box  9000,  Seattle.  Wash.  98109.  not  less  than 
10  days  prior  to  effective  date.  In  the  case 
of  major  schedule  changes,  carriers  are  re- 
quested to  give  not  less  than  20  days  notice 
In  order  that  the  Department  may  have 
sufficient  time  to  process  the  schedule 
changes.  The  date  of  filing  will  be  the  date 
of  receipt  by  the  Director,  Logistics  Division, 
Seattle  Region. 

D.    PLIGHT   OPERATIONS 

1.  Scheduled  operations — a.  Maintaining 
schedules.  Air  carriers  will  operate  designated 
flights  as  shown  in  filed  schedules  except 
where  prevented  from  doing  so  by  weather  or 
other  causes  beyond  their  control. 

b.  Off  schedule  operations.  In  the  event  of 
an  operation  other  than  as  shown  by  pub- 
lished schedules,  the  carrier  will  be  respon- 
sible for  notifying  all  on-line  postal  units 
as  soon  as  possible,  except  that  advice  need 
not  be  given  of  delays  of  less  than  30  minutes. 

2.  Originating  sections,  resumed  flights  and 
delayed  operations.  Delayed  scheduled  trips 
may  operate  with  available  mall  from  the 
Initial  terminal  or  Intermediate  points.  When 
a  scheduled  trip  has  been  canceled  at  the 
initial  terminal  or  at  some  Intermediate 
point,  a  section  may  be  originated  at  any 
intermediate  point  on  the  route. 

3.  Omissions  of  service.  If  a  scheduled  stop 
win  not  be  made  by  a  trip,  the  air  carrier 
must  Immediately  notify  the  local  postal  rep- 
resentative. If  service  is  to  be  suspended  for 
one  week  or  more,  the  air  carrier  must 
Immediately  notify  the  Director.  Logistics 
Division,  Post  Office  Department,  Po3t  Office 


Box  9000.  Seattle.  Wash.  98109.  and  the  Postal 
Service  Officer,  Post  Office  Box  6450,  Anchor- 
age, Alaska  99502.  The  same  offices  must  be 
notified  when  service  is  to  be  resumed. 

4.  Emergency  trips  and  extra  sections. 
Emergency  trips  and  extra  sections  operated 
by  the  air  carrier  may  be  used  for  the  trans- 
portation of  mall.  It  may  be  placed  on  the 
plane  at  an  unscheduled  stop  when  offered 
for  dispatch  by  the  local  postal  representa- 
tive, except  that  mall  will  not  be  accepted  It 
the  air  carrier  is  not  authorized  to  serve  that 
point. 

E.    HAKOLINC    OF    PRIOBnT    MAIL 

1.  Delivery  to  air  carrier — a.  Authorized 
location.  Mall  for  outgoing  trips  shall  be 
delivered  to  the  air  carrier  at  the  time  and 
place  authorized  by  the  Director,  Logistics 
Division,  Seattle  Region. 

b.  Dispatch  lists  required.  In  Intra-Alaska 
Priority  Mall  Service.  Form  2713-A.  Alaskan 
Airmail  Dispatch  Record,  is  used  to  dispatch 
Intrastate  priority  mall.  At  nonpost  office 
points  on  Alaskan  routes  where  It  has  not 
been  possible  to  arrange  for  prepwatlon  of 
Form  2713-A,  the  air  carrier  shall  prepare 
Form  2713-A  at  the  postal  unit  where  the 
mall  lb  turned  In  and  make  claim  for  service 
in  the  usual  manner. 

2.  Direct  transfer  between  planes — a.  Car- 
rier responsibility.  Carriers  must  make  trans- 
fers according  to  service  ordered  by  the  dis- 
patching postal  unit  and  as  shown  on  sack 
labels.  To  facilitate  transfers,  carriers  are 
responsible  for  concluding  mutually  agree- 
able local  arrangements  regarding  point  of 
exchange  between  carriers.  These  local  ar- 
rangements are  subject  to  approval  by  the 
Director,  Logistics  Division,  Seattle  Region, 
to  assure  .that  they  are  adequate  for  postal 
needs.  In  addition,  carriers  shall  comply 
with  the  following: 

(1)  Arriving  {delivering)  carriers,  (a)  All 
transfers  are  based  on  normal  operations 
and,  under  normal  conditions,  should  be 
made  as  authorized. 

(b)  When  late,  the  arriving  carrier  shall 
ascertain  whether  the  Intended  connection 
can  be  made.  If  the  connection  cannot  be 
made,  the  arriving  carrier  will  obtain  new 
routing  Instructions  from  thie  local  postal 
personnel. 

(2)  Departing  (receiving)  carriers,  (a)  A 
departing  carrier,  due  to  receive  transfer 
mall  from  an  Incoming  carrier,  shall  Inform 
his  ramp  personnel  of  any  delays  In  sched- 
uled departure  so  that  scheduled  transfers 
may  be  maintained  when  the  minimum 
transfer  time  is  available  regardless  of  ar- 
rival time  of  the  incoming  trip. 

(b)  The  receiving  carrier  must  accept  mall 
tendered  by  transfer  up  to  the  actual  de- 
parture time  of  the  Intended  flight,  for  load- 
ing when  possible,  or  for  further  disposition, 
imless  the  mall  Is  not  properly  coded  on  the 
sack  label  or  is  not  routed  for  delivery  or 
transfer  at  a  point  on  its  routes. 

(c)  After  acceptance  of  transferred  mail. 
If  the  trip  of  the  receiving  carrier  to  which 
the  mall  was  routed  (a)  Is  delayed  more  than 
1  hour,  (b)  Is  canceled,  or,  (c)  for  any 
reason  cannot  provide  the  ordered  service, 
the  receiving  carrier  shall  obtain  new 
routing  instructions  from  the  local  postal 
representative. 

b.  Failure  to  transfer.  Postal  personnel 
shall  prepare  Form  2759.  Report  of  Irregular 
Handling  of  Mall,  to  report  failures  to  trans- 
fe^  mall  to  intended  connections.  All  perti- 
nent facts  relating  to  actual  arrival  and  de- 
parture times  of  trip*  Involved  must  be 
shown.  If  the  prescribed  connection  time  was 
available  and  responsibility  for  failure  to 
connect  the  mail  cannot  be  conclusively  es- 
tablished, fines  may  be  assessed  against  both 
carriers  for  failure  to  cooperate  in  providing 
propter  service. 
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3.  Delivery  to  postal  representative .  Upon 
arrival  of  the  plane  at  the  air  stop  point,  air 
carrier  representatives  must  immediately  un- 
load the  mail  and  deliver  it  to  the  author- 
ized postal  representative  at  such  point  as 
may  be  designated.  Maximum  unloading 
time  may  be  specified  by  the  Director,  Logis- 
tics Division,  Seattle  Region. 

4.  Disposition  of  mail — canceled  or  irregu- 
lar flights,  a.  When  a  flight  Is  to  be  canceled 
at  the  initial  terminal  or  at  any  point  en 
route  the  air  carrier  must  promptly  notify 
the  nearest  local  postal  unit.  (Dispatch  forms 
covering  mall  not  enplaned  must  be  voided 
if  no  mall  Is  dispatched.)  Carrier  will  con- 
tinue to  notify  appropriate  postal  repre- 
sentative when  mall  Is  not  moved  within 
24  hours  or  on  next  scheduled  flight. 

b.  Disposition  of  mail  will  be  in  accord- 
ance with  Instructions  of  the  local  postal 
unit.  If  unable  to  obtain  instructions,  the 
air  carrier  will  reroute  the  mall  on  the  basis 
of  the  best  available  information.  The  air 
carrier  must  observe  current  procedures  In 
preparing  necessary  forms  to  accomplish  any 
rerouting  and  to  provide  for  the  accounting 
adjustments  required. 

c.  When  irregular  operations  occur,  dis- 
patch priority  mall  to  best  advantage.  If  two 
carrier  routing  has  advantage  over  holding 
for  a  single  carrier,  use  the  two  carrier 
dispatch. 

5.  Refusals  and  removals  of  mall.  Refusals 
and  removals  of  mall  by  air  carrier  (except 
as  provided  In  I.C.  2.)  may  result  In  fines. 

T.  REPORTS 

1.  Refusal  or  removal  report.  When  an  air 
carrier  cannot  accommodate  all  mall  offered 
for  a  trip  or  when  mall  already  on  board  Is 
removed,  the  carrier  mtist  submit,  within 
5  days.  Form  2760,  Air  Carrier's  Reply — Re- 
fusal/Removal of  Airmail,  In  duplicate,  to 
the  Director,  Logistics  Division.  Seattle  Re- 
gion. The  report  must  give  complete  reason 
for  the  refusal  or  removal. 

2.  Irregularly  handled  mail  report.  Form 
2713-B  properly  completed  and  endorsed  by 
the  air  carrier,  must  be  used  to  record  any 
mail  not  handled  by  the  air  carriers  con- 
cerned in  accordance  with  the  routing  as 
originally  planned.  An  Irregular  handling  Is 
termed  as  an  off-loading  short  of  or  beyond 
the  scheduled  destination,  and  the  mall  Is 
forwarded  via  another  carrier  or  turned  In 
to  the  postal  unit  for  redlspatch,  removals 
en  route,  refusals  after  mall  is  accepted  by 
the  air  carrier,  and  transfers  to  an  air  carrier 
other  than  as  ordered  in  dispatch  forms. 

3.  Accident  report.  Air  carriers  must  make 
fji  Immediate  telegrt^h  or  telephone  report 
of  any  accident  resxiltlng  In  possible  damage 
to  or  loss  of  mall.  The  report  must  be  made 
In  accordance  with  Instructions  Issued  by 
the  Director,  Logistics  Division,  Seattle  Re- 
gion. Mall  should  not  be  disturbed,  except 
to  prevent  further  damage.  It  must  be 
guarded  until  the  arrival  of  a  postal  official 
and  only  removed  with  concurrence  of  FAA 
or  NTSB  official. 

4.  Bomb  aboard  situations.  Postal  units 
must  Immediately  report  boAb  situations  to 
the  local  postal  Inspector,  Inspector  in 
Charge,  and  postal  service  officer:  make  de- 
layed mall  report,  and  complete  Forma 
2713-B  when  necessary. 

C.    SUBMISSION  or  CtAIMS 

1.  Forms  used.  Air  carriers  operating  with- 
in Alaska  shall  use  the  following  forms,  as 
required  by  the  Bureau  of  Operations;  Form 
2703.  Carrier's  Claim  for  Airmail  Transporta- 
tion: Form  2713-A,  Alaskan  Airmail  Dispatch 
Record;  and  Form  2713-B,  Alaskan  Airmail 
Transfer  and  Exception  Record. 

2.  Preparation  of  bills.  Air  carriers  operat- 
ing within  Alaska  will  submit  air  trans- 
portation bills  and  necessary  supporting 
documents  for  this  service  to  the  Director, 
Logistics  Division,  Seattle  Region,  for  ad- 
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minlstratlve  examination  and  forwarding  to 
the  Dallas  Post«l  Data  Center  for  issuing 
settlement  check.  Intra-Alaskan  carriers  are 
as  follows: 

AS    Alaska    Airlines,     Inc.,     Intra-Alaska 

Routes  124  and  124-F. 
KD  Kodiak  Airways,  Inc.,  Route  141. 
RV     Reeve  Aleutian  Airways,  Inc.,  Route 

127. 
WA     Western   Airlines,    Inc.,    Routes    139 

and  142. 
WK    Western  Alaska  Airlines,  Inc.,  Route 

143. 
WC     Wlen     Consolidated     Airlines,     Inc., 

Routes  126  and  126-F. 

H.    ntREGXrLARITIES,  DEDUCTIONS,  AND  FINES 

1.  Irregularities.  Irregiilar  handling  of 
mall  by  air  carrier  personnel  shall  be 
promptly  reported  on  Form  2759,  Report  of 
Irregular  Handling  of  Mall,  by  the  postal  em- 
ployee who  observes  the  Irregularity  or  who 
is  Informed  of  Irregular  performance  through 
receipt  at  a  postal  unit  of  the  post  office 
accotmtlng  copies  of  Form  2713-B,  from  the 
air  carrier.  Following  Is  a  classification  and 
description  of  priority  mail  irregularities: 

a.  Carry-by.  When  a  pouch  Is  transported 
past  Its  destination  on  a  trip,  classify  as  a 
carry-by.  This  includes  mall  transported 
past  an  Intrallne  or  interline  connection  or 
ultimate  point  to  which  schemed.  An  over- 
carry  on  interchange  trip  for  mall  destined 
for  the  Interchange  point,  or  connection  mall 
due  off  at  the  Interchange  point,  will  be 
charged  to  arriving  air  carrier. 

b.  Failed  to  load.  Generally  refers  to  mail 
received  from  the  local  postal  unit  and  in- 
volves only  a  few  pouches.  Pallures  to  load 
mail  are  (1)  failure  of  an  air  carrier  to  pick 
up  all  mail  from  the  ptostal  unit,  or  (2)  in- 
advertently falling  to  board  all  mail  picked 
up  from  the  postal  unit  on  the  trip  of 
dispatch. 

c.  Failure  to  unload.  Aircraft  which  lay 
over,  or  are  sent  to  hangar  for  service  or  re- 
pairs, should  be  thoroughly  checked  to  In- 
sure that  all  mall  on  board  is  removed. 

d.  Loaded  in  error.  When  an  air  carrier  re- 
ceives and  boards  mail  dispatched  to  another 
carrier  or  receives  mall  for  two  or  more  tripe 
at  one  time  and  boards  some  of  It  on  a  trip 
other  than  trip  of  dispatch.  When  prep>aring 
Form  2759  for  loaded  in  error,  the  postal  em- 
ployee will,  before  distributing  copies  of  the 
form,  request  verification  of  the  classification 
from  a  representative  of  the  airline  responsi- 
ble for  handling  mail.  The  coding  shown  on 
the  related  pouch  label  should  be  reproduced 
on  Form  2759. 

e.  Removed  in  error.  When  mall  Is  off- 
loaded short  of  destination, 

f.  Failure  to  transfer.  Involves  mflll  not 
transferred  between  flights  of  the  same  air 
carrier  or  between  flights  of  two  air  carriers. 
When  a  receiving  carrier  fails  to  complete 
a  transfer  by  not  boarding  An  Intra!  ine  or 
Interline  pouch,  this  shoiild  be  charged  as  a 
failure  to  transfer  not  as  a  failure  to  load. 
The  actual  arrival  time  of  the  trip  and  actual 
departure  time  of  the  connecting  flight  must 
be  shown  on  Form  2759. 

g.  Delayed  delivery.  Instances  when  an  air 
carrier  exceeds  time  alloiwed  for  delivery  of 
Incoming  maU.  Arrival  time  of  the  flight  and 
time  that  mall  is  delivered  to  the  postal  unit 
or  representative  must  be  slio^n  on  Form 
2759. 

(1)  The  time  of  delivery  by  an  air  carrier 
representative  Is  the  time  he  appears  at  the 
postal  unit  ready  to  deliver  the  mall.  If  con- 
gestion or  multiple  operation  prevent  the  air 
carrier  representative  from  delivering  the 
mall,  no  brief  will  be  made. 

(2)  When  a  carrier  must  make  several  trips 
between  the  aircraft  and  the  postal  unit  be- 
cause of  volume,  delivery  time  will  be  ar- 
xlval  of  the  first  trip,  except  when  there  Is 
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extended  delay  between  the  first  and  final 
delivery. 

h.  Failure  to  notify.  Whenever  an  air  car- 
rier falls  to  notify  the  postal  unit  of  off- 
schedule  op>eratlons  In  excess  of  30  minutes, 
cancellations,  emergency  changes  in  sched- 
ules, and  faUure  to  follow  instructions  from 
postal  unit  regarding  disposition  oi  mall, 
classify  it  as  failure  to  notify. 

1.  Refusal/ removal.  When  an  air  carrier  re- 
fuses to  board  mail  tendered  or  offered, 
charge  as  a  refusal.  This  includes  transfer 
mall  not  boarded  due  to  space  or  weight 
problems.  When  an  air  carrier  deliberately 
unloads  mail  short  of  destination  becaxise  of 
weight  or  space  limitations,  a  removal  brief 
must  be  prepared. 

J.  Damage  to  mail  or  equipment.  Any  dam- 
age to  mail  or  equipment,  either  by  physical 
force  or  by  weather,  should  be  cliarged  as 
damage.  (Report  such  damage  to  the  Inspec- 
tor in  Charge  by  memorandum  In  addition 
to  completing  Form  2759.) 
and  mall   left   unattended.   The  Postmaster 

k.  Other.  Will  include  failure  to  protect, 
lost  on  roadway,  lost  on  ramp,  failure  to  co- 
operate, and  maU  left  unattended.  The  Post- 
master who  receives  Information  indicating 
air  carriers  are  not  providing  adequate  pro- 
tection for  the  mail  in  their  custody  or  evi- 
dence of  loss  or  depredation  as  described  In 
I.C.3.  a.  and  b.,  will  immediately  notify  the 
Postal  Inspector  domiciled  in  the  area. 

2.  Review.  Following  preparation  of  Form 
2759.  the  unit  supervisor  must  review 
promptly  to  see  that  (1)  all  pertinent  In- 
formation relating  to  the  mishandling  is 
shown,  (2)  the  Irregularity  Is  classified,  and 
(3)  the  carrier  is  responsible  for  the  irregu- 
larity. This  review  will  eliminate  Forms  2759 
which  are  not  chargeable  to  a  carrier,  such 
as  (1)  infrequent  delays  in  the  delivery  of 
mall  to  the  postal  unit,  (2)  overcarry  due  to 
weather,  (3)  mechanical  failure,  or  (4)  mis- 
handling caused  by  Improper  routings  or 
labels.  ' 

3.  Deductions.  Form  2713-B  provides  for 
the  adjustment  of  compensation  for  service 
ordered  and  paid  for  but  not  j)erformed. 

4.  Fines.  Air  carriers  transporting  mall 
must  observe  all  applicable  postal  laws  and 
all  applicable  regulations  Issued  by  the  Post 
Office  Department.  Air  carriers  may  be  sub- 
ject to  fines  and  deductions  for  failure  to 
comply  therewith. 

I.  CORRESPONDENCE  CONCERNING  AIR  SERVICE 

Correspondence  to  and  from  air  carriers 
relating  to  policy,  schedules,  operations,  fin- 
ing, quarters,  mileages,  and  rates;  Irregulari- 
ties and  changes  In  dispatch  billing  proce- 
dures and  forms;  omissions  and  failures  of 
carriers  to  perform;  division  of  mall;  service 
requirements,  actions  Involving  CAB  orders 
and  rulings,  nonpriority  mall;  and  other 
matters  of  regional  nature,  shall  be  con- 
ducted by  the  Director,  Logistics  Division, 
Seattle  Region,  vrtthln  the  scope  of  regional 
delegation.  Questions  of  departmental  con- 
cern, will  be  forwarded  to  the  Department 
for  decision. 

n InTRA-AlASKA  NONPRIORITT  MAIL  SERVICE 

A.    DEFINITION    OF    INTRA-ALASKA    NONPRIORITT 
MAIL   SERVICE 

The  term  -Intra-Alaska  nonpriority  mall  Is 
used  to  describe  all  classes  of  mail  not 
already  Included  under  the  description  in 
Part  I.  It  is  mall  other  than  air  and  first  class 
mail  which  is  transported  by  aircraft  over 
segments  or  routes  within  the  State  of 
Alaska  which  have  been  designated  as  "Main- 
line" segments  or  routes,  and  moves  on  a 
space  available  nonpriority  basis.  The  desig- 
nated "Mainline"  routes  may  change  from 
time  to  time  depending  upon  changes  in  the 
factors  which  were  used  In  making  the 
original  selection. 
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B.    AUTHORITT.    RATES,    AND    SERVICE 

1.  Civil  Aeronautics  Board.  The  Civil  Aero 
fiautics   Board   establishes   the   rates   to   be 
paid   air  carriers  lor   the   transportation  of 
nonprlorlty  mall. 

2.  Service.  Mall  may  be  tendered  for  Inter 
line  transfer  between  Intra-Alaska  carriers 
In  only  those  Instances  where  the  originating 
carrier  does  not  service  the  destination  point 
The  responsibility  for  transfer  at  the  inter- 
line transfer  point  shall  be  with  the  originat- 
ing carrier. 

C.    RESPONSIBILFTY    FOR    NONPRIORITT    MAO. 
PROGRAM 

1.  Air  carriers — a.  Transportation  on  space 
available  basis.  All  carriers  will  transport 
nonprlorlty  mail  on  a  space  available  basis 
over  "Mainline"  segments  to  the  destination 
shown  on  dispatch  record  and  label  and  once 
enplaned  will  not  be  removed  at  an  inter- 
mediate point.  It  will  be  transported  on  a 
space  available  basis  and  will  move  only 
after  all  other  forms  of  traffic  have  been 
accommodated. 

b.  Notification  to  postal  units.  Air  carriers 
must  notify  local  postal  units  of  any  undue 
delay  or  Inability  to  transport  nonprlorlty 
mall  which  has  been  tendered.  Delay  will  not 
be  considered  undue  until  the  passage  of  24 
hours  after  scheduled  departure  to  destina- 
tion. When  an  air  carrier  transports  this 
mail  beyond  or  off-loads  it  short  of  the  billed 
destination,  the  carrier  must  notify  the 
postal  unif^and  secure  instructions  for  dls 
posing  of  the  mall. 

c.  Requirements  for  transfer  of  nonprior- 
ity  mail.  Carriers  will  make  any  necessary 
Intra-Iine  and  Inter-Une  transfers  to  pro- 
vide transportation  to  the  destination  listed 
on  the  original  dispatch. 

d.  Delivery  requirements.  Delivery  of  non 
priority  mall  shall  be  made  without  \mwar 
ranted  delay  to  the  destination  postal  unit 
within  local  time  Umlts  set  by  the  Director 
Logistics  Division.  Seattle  Region. 

e.  Protection  of  mail.  Air  carriers  are  held 
strictly  responsible  and  accountable  for  mall 
In  their  custody.  Mail  must  not  be  left  ex- 
posed on  truclcs  or  otherwise  subjected  tc 
depredation  and  weather.  In  transporting 
mall  between  point  of  exchange  with  the  post 
office  and  aircraft  ramp  positions,  carriers 
must  provide  adequate  and  suitable  vehicles 
that  win  (I)  prevent  mall  from  being  lost 
or  dropped  en  route  and  (2)  protect  mail 
from  depredation  and  weather.  Take  every 
precaution  to  protect  mall  from  Sre.  Mall 
handlers  must  be  identified  by  badges  or  dis- 
tinguishing caps  or  clothing,  or  must  b« 
prepared  to  exhibit  their  airline  Identlfica 
tion  cards  on  request  of  postal  employees 
concerned. 

f.  Cooperation  with  Postal  Inspectors.  All 
employees  of  air  carriers  engaged  In  the 
transportation  of  mail  are  required  to  coop- 
erate with  and  assist  Postal  Inspectors  In  th« 
performance  of  their  duties. 

2.  Postal  units.  Air  stop  point  post  office* 
are  responsible  for: 

a.  Excluding  from  nonprlorlty  mall  dis- 
patches any  nonmailable  articles  coming  tc 
their  attention  which  are  not  acceptable  foi 
transportation  by  air.  See  Parts  124  and  125, 
Postal  Manual,  for  responsibility  of  mailers 
and  accepting  clerks. 

b.  Utilizing  such  equipment  and  locking 
devices  as  may  be  designated  from  time  tc 
time  for  nonprlorlty  mall  dispatches. 

c.  Preparing  labels  to  identify  nonprlorlty 
mall  dispatches,  and  showing  proper  air  stop 
point  coding  to  the  destination  airport. 

d.  Reviewing  the  time  mall  is  received 
from  the  air  carrier  to  assure  that  they  ar« 
observing  the  local  delivery  time  limit  sel 
by  the  Director,  Logistics  Division,  SeattU 
Region.  « 
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e.  Reporting  irregularities  in  service  to  tii» 
Director.  Logistics  Division,  Seattle  Region, 
on  Form  2759.  Report  of  Irregiilar  Handling 
of  Mall,  appropriately  checked  to  Indicate 
nonprlorlty  mall. 

3.  Logistics  division.  The  Director,  Logis- 
tics Division,  Seattle  Region,  Is  responsible 
for: 

a.  Notifying  postal  unit  concerning  au- 
thorized dispatches,  air  carriers  involved,  and 
dates  or  other  particulars  of  service. 

b.  Authorizing  the  time  and  place  for  the 
delivery  of  outgoing  mal^to  the  carrier. 

c.  Issuing  appropriate  instructions  con- 
cerning the  labeling  of  mall,  mall  due  dis- 
patch, time  of  advantageous  tieouts,  and 
other  local  arrangements  of  requirements. 

d.  Evaluating  promptly  any  nonprlorlty 
mall  Irregularities  reported  by  dispatching  or 
receiving  postal   units  on  Form  2759. 

e.  Reporting  to  Traffic  Management  Divi- 
sion, Bureau  of  Operations,  any  failure  by 
air  carriers  to  correct  unsatisfactory  condi- 
tions promptly  so  that  remedial  action  may 
be  taken. 

D.    StTBMISSION  OP  CLAIMS 

1.  Forms  used.  Air  carriers  operating  non- 
prlorlty mall  service  within  Alaska  shall  use 
the  following  forms,  as  required  by  the  Bu- 
reau of  Operations;  Form  2703,  Carrier's 
Claim  for  Airmail  Transportation;  Form 
2713-A,  Alaskan  Airmail  Dispatch  Record; 
and  Form  2713-B,  Alaskan  Airmail  Transfer 
and  Exception  Record. 

2,  Preparation  of  Iritis.  Air  carriers  operat- 
ing nonprlorlty  mall  service  within  Alaska 
will  submit  air  transportation  bills  and  nec- 
essary supporting  documents  for  this  serv- 
ice to  thp  Director,  Logistics  Division, 
Seattle  Region,  for  administrative,  examina- 
tion and  forwarding  to  the  Dallas  Postal 
Data  Center  for  Issuing  settlement  check. 

E.    NONPRIORITY   MAIL   IRRECULARItIbS 

1.  Irreffularities  requiring  close  attention. 
a.  Refvisais/Removals  of  nonprlorlty  mall  are 
not  subject  to  the  preparation  of  briefs  and 
the  Imposition  of  fines  under  the  space  avail- 
able provisions.  However,  remedial  action 
may  be  required.  Submit  memorandum  re- 
port with  full  particulars  to  enable  the  Di- 
rector, Logistics  Division,  Seattle  Region,  to 
take  such  corrective  action  as  may  be  nec- 
essary In  situations  of  repetitive  occurrence 
Involving  refusals  and  removals  that  impair 
the  service  accorded  nonprlorlty  mall. 

b.  Delayed  delivery  of  nonprlorlty  mall 
will  be  reported  when  more  than  1  hour  from 
expiration  of  the  local  time- allowance  after 
arrival  of  trip  elapses  before  delivery  to 
postal  unit  or  representative.  The  post  office 
clerk  receiving  the  delayed  nonprlorlty  mall 
from  the  air  carrier  Is  responsible  for  pre- 
paring Form  2759  under  such  circumstances. 

c.  Damage  to  nonprlorlty  mall  and  equip- 
ment is  a  finable  Irregularity  since  air 
carriers  are  responsible  for  according  the 
same  care  and  safeguards  as  is  given  prior- 
ity mall.  Furnish  full  particulars  as  to  pieces 
damaged,  and  extent,  and  pieces  actuajlj" 
wet  because  of  exposure  to  the  element 

d.  Information  indicating  that  alr.,<rJirriers 
are  not  providing  adequate  protectuSn  for  the 
mall  in  their  custody  or  evident  of  loss  or 
depredation  as  described  in  ulc.l.e.,  should 
be  reported  by  the  PostmasterVmmediately 
to  the  Postal  Inspector  domleiledvln  the  area. 

2.  Instances  where  fines  can  bh^evied — 
a.  Authorization  for  fining.  No  air  carfler 
shall  be  subject  to  penalties  (fines)  with  r^ 
spect  to  the  carriage  of  such  mall  except 
to  cover  serious  cases  of  failure  to  protect 
mall  from  damage  and  depredation  or  re- 
petitive Instances  of  neglect  resulting  In 
substantial  delay.  Inability  to  accommodate 
such  mail  on  a  specific  flight  or  flights  shall 
not  be  construed  as  neglect. 


b.  Processing  of  finable  cases.  Send  Form 
2759  for  (a)  damage  to  mall  or  equipment. 
Including  repetitive  instances  occurring  at 
the  same  airport,  (b)  failure  to  protect  non- 
prlorlty mall  from  depredation,  and  (c)  ne- 
glect resulting  Iq  substantial  delay,  to  Di- 
rector, Logistics  Division,  Seattle  Region,  for 
evaluation  and  processing  with  those  cover- 
ing priority  mall. 

(5  U.S.C.  301,  39  U.S.C.  501,  6301,  49  U.S.C. 
1375) 

«  David  A.  Nelson, 

General  Counsel. 

[F.B.   Doc.   70-11474;    FUed.   Aug.   31,    1970; 
8:45  ajn.] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

[Docket  No.  HM-56;  Amdts.  171-6,  172-7, 
173-34,  174-6,  175-4,  176-2.  177-13,  178-14, 
179-3) 

PART  170— RULE-MAKING  PROCE- 
DURES OF  THE  HAZARDOUS  MA- 
TERIALS REGULATIONS  BOARD 

PART  171— GENERAL  INFORMATION 
AND   REGULATIONS 

PART  172— COMMODITY  LIST  OF  EX- 
PLOSIVES AND  OTHER  DANGEROUS 
ARTICLES  CONTAINING  THE  SHIP- 
PING NAME  OR  DESCRIPTION  OF 
ALL  ARTICLES  SUBJECT  TO  PARTS 
170-189  OF  THIS  CHAPTER 

PART  173— SHIPPERS 

PART  174— CARRIERS  BY  RAIL 
FREIGHT 

PART  175— CARRIERS  BY  RAIL 
EXPRESS 

PART  176— RAIL  CARRtERS  IN 
BAGGAGE  SERVICE 

PART  177— SHIPMENTS  MADE  BY 
WAY  OF  COMMON,  CONTRACT, 
OR  PRIVATE  CARRIERS  BY  PUBLIC 
HIGHWAY 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

Miscellaneous   Amendments 

The  purpose  of  these  amendments  to 
the  Hazardous  Materials  Regulations  of 
the  Department  of  Transportation  is  to 
change  certain  references  and  to  make 
corrections. 

l.'T'he  parts  constituting  the  regula- 
tions are  referred  to  differently  in  various 
sections.  With  thisanaeruirnent,  all  sec- 
tions'^fiH  properiy^flect  thescope  of  the 
regulations  to  be  "Parts  170-189". 

2.  References  to  "dangerous  articles" 
are  being  amended  to  read  "hazardous 
materials",  consistent  with  the  refer- 
ences in  §  171.8  (m)  and  in  Part  170. 
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3.  Note  1  following  paragraph  (b)  (4) 
of  S  173.357  Is  canceled.  Cancellation  was 
inadvertently  omitted  in  amendment 
173-18  (Docket  No.  HM-14,  35  P.R.  1108) . 
The  requirements  of  the  note  are  covered 
by  paragraph  (m)  of  §  177.834. 

4.  A  number  of  corrections  are  made 
to  provide  proper  references  to  various 
sections  and  to  correct  certain  words, 
phrases,  and  one  formula  that  have  been 
misprinted  in  the  Code. 

5.  References  to  specification  identifi- 
cations of  tank  cars  are  shortened  by 
removing  separating  hyphens. 

Since  these  amendments  are  con- 
cerned with  editorial  changes  and  cor- 
rections, and  impose  no  burden  on  any 
person,  notice  and  public  procedure 
thereon  are  deemed  unnecessary. 

In  consideration  of  the  foregoing. 
Title  49  of  the  Code  of  Federal  Regula- 
tions is  amended,  effective  upon  publi- 
cation in  the  Federal  Register,  as 
follows : 

(A)  Parts  170,  171,  172,  173,  174,  175, 
176,  and  177  are  amended  to  provide 
proper  reference  to  the  scope  of  the 
Hazardous  Materials  Regulations.  "Parts 
170-189"  are  inserted — 

In  place  of  reference 
In  section —  to — 

170.13(a)    Parts  171-190. 

Part     171,     Table     of 
Contents. 

171.1    Parts  171-179. 

171.1  Heading,  (a) Do. 

171.7  (a),  (d) Parts  170-179. 

171.8  (a),     (b>,     (d).     Parts  171-179. 
(e). 

171.9(a) Do. 

171.10(a)    Do. 

171.11(a)    Do. 

171.12  (a),  (b) Do. 

171.14(a)    Do. 

Part  172  heading Do. 

172.4(a)    Do. 

Part     173,     Table     of 

Contents.  » 

173.1    Do. 

Paragraphs    between 

Table    of    Contents 

and  sections. 

173.1      Heading,      (a).  Do. 

(b). 

173.7(b)    Do. 

173.9  (a),   (b),  (c)—  Do. 

173.26(a)    I Do. 

173.50(a) Do. 

173.55(a)     Do. 

173.61(a)    Do. 

173.87(a)     Do. 

173.88(g)   Note  1 Do. 

173.100(r)(8)     Do. 

173.114(c)     — Do. 

173.115(a)    Do. 

173.141(b)    Do. 

173.150(a)    Do. 

173.151(a)    Do. 

173.159(c)     Do. 

173.176(b)    Do. 

173.197(a)    Do. 

173.197(b)    Parts  171-178. 

173201(b)    Partsn71-179. 

173.207   (c),   (d),   (e).  Do. 

173.212(a)     Do. 

173.229(c)     Do. 

173.240(a)     Do. 

173.260(g)     Do. 

173.266(6)     Do. 

173.277(e)     Do. 

173.286   (a),   (c) Do. 

173.300  Preceding  (a).  Do. 

173.326(a)    '  Do. 

173.343(b)    Do. 


RULES  AND  REGULATIONS 

In  place  of  reference 

In  section —  to — 

173.361(b)    Do. 

173.376(b)    Do. 

173.381(a)    Do. 

173.401(e)     Do. 

173.404(b)    Do. 

Part     174,     Table     of 

Contents.  , 

174.500    Do. 

174.500  heading,  (a) -_  Do. 

174.501(a)     Do. 

174.502(a)(7)    Do. 

174.504(a)    Do. 

174.506  (a)(1),  (b)...  Do. 

174.508(a) Do. 

174.509(a) Do. 

174.532(a)    Do. 

174.533  (a),  (b) Do. 

174.554(a)     ; Do. 

174.576(a)     Do. 

174.598(C)     Do. 

174.599(g)     Do. 

Part     175,     Table     of 

Contents. 

175.650    , _  Do. 

175.650  heading,  (a)..  Do. 

175.651(a)     ■  Do. 

175652(a)    Do.t 

175.658(a)    Do.» 

175.660(a)(1)    ... Do.\ 

Part     176,     Table     of 

Contents. 

176.700    -, Do. 

176.700  heading Do. 

,176.701  (a) _•  Do.     . 

176.702(a)    Do. 

176.706  (c),  (d),  (e)-.  Do. 

n6.707(a)    Do. 

Part     177.     Table     of 

Contents. 

177.802    Do. 

Paragraph      preceding  Do. 

sections. 

177.800(a)    _  Do. 

177.801(a)    Do. 

177.802  heading,  (a).-  Do. 

177.803  (a),  (b) Do. 

177.804  (a),  (b) Do. 

177.806(b)    Do. 

177.807      (a)(1),      (a)  Do. 

(4). 

177.808(a)    _  IX). 

177.809(a)     Do. 

177.810(a) .._  Do. 

177.815(h)    .... Do. 

177.836(a)    Do. 

177.839(b) Do. 

177.870  (a),  (b) Do. 

(B)  The  phrases  "explosives  and  other 
dangerous  articles",  "other  dangerous 
articles",  or  "dangerous  articles",  In 
Parts  171,  172,  173,  174,  175,  176,  177, 
and  178  are  deleted,  and  the  phrase  "haz- 
ardous materials"  is  inserted  in  place 
thereof,  in  the  following  parts  and 
sections : 

171.1(a). 
171.3(a). 

171.8  (J),  (k). 
171.12(a). 

Part  172,  heading. 

Part  172,  Table  of  Contents,  172.5. 

172.3(a). 

172.5  heading. 

Part  173,  Table  of  Contents — 173.2,  Subpart 

H,  173.401,  173.402. 
Second  paragraph  preceding  sections. 

173.1  (a),  (b). 

173.2  heading,  (a). 
173.6(a). 
173.7(a). 

173.9  (a),  (b). 
173.11(a). 
173.21(a). 
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173.22(a). 

173.24  (a),  (a)  (1),  (c). 

173.27  (a),  (b),(c). 

173.28  (d),  (h). 
173.29(a). 
173.286(c). 
Subpart  H. 

173.401  heading,  (a)  (1),  (b). 

173.402  heading,  (a),  (a)  (14),  (b),  (c). 
173.427(a). 

173.430(a). 

Part  174.  Table  of  Contents — 174.532,  Subpart 

B,  174.538,  174.564. 
174.500(a). 
174.501(a). 

174.506  (a),  (a)(1),  (a)(2). 
174.508(a). 
174.510  (a),  (c). 
174.511(a). 
174.527  (a),  (b). 

174.532  heading,  (a)  ( 1 ) ,  (c) ,  (e) . 

174.533  (a),  (b),  (c). 
Subpart  B. 

174.538  heading,  (a)  and  chart. 

174.543(a). 

174.545(a). 

174.564  heading,  (b) ,  (b)  (2) . 

174.566(c). 

174.575  (a),  (b). 

174.576(b). 

174.582(a). 

174.586  (d),  (e),  (f). 

174.588  (c),  (h). 

174.589(m)  (2). 

174.596(b). 

174.597(c). 

174.598  (c),  (d). 

174.599  (b),(f),  (g). 
174.600(a). 
175.650(a). 
175.651(a). 
175.652(a). 
175.652a(a). 
175.654(a). 

175.655  (a),  (c),(d),(f),(l). 

175.656(a). 

175.658(a). 

175.659(a). 

175.660(a)(3). 

Part  176,  Table  of  Contents — 
176.702. 

176.700(a). 

176.701(a)  and  Note  1. 

176.702  heading,  (a). 

176.704(a). 

176.704a(a). 

176.706  (a),  (b).(c),(d),(e).(f). 

176.707(a). 

Part   177,  Table  of  Contents — 177.821,  Sub- 
part C,  177.848,  Subpart  E. 

177.800(a). 

177.801(a). 

177.802(a). 

177.803(a). 

177.804(a). 

177.806(a). 

177.807  (a),  (a)(1),  (a)(2). 

177.808(a). 

177.809(a). 

177.810(a). 

177.811(a). 

177.812(a). 

177.814(a). 

177.815  (b),  (h). 

177.816(a). 

177.817  (a),  (c),  (d). 

177.819(a). 

177.821  heading,  (c). 

177.822(a). 

177.823  (a),  (a)(3),  (a)(4),  (a)(5).  (b)(1). 

Note  following  Subpart  B. 
Subpart  C. 

177.848  heading,  (a)  and  chart. 

177.853  (a),*(b). 

177.864(a). 
Subpart  E. 

177.870  (b),  (d),  (e). 

178.340-1  (a). 
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(C)  Parts  171,  173,  and  174  are  amended  to  show  the  correct  reference  to 
specifications  for  tank  cars  as  follows: 


/ 


In  section 


T 
171.8(g). .„ I  178.27jor  I  178.276 f 


l.28«. 


\.2».. 
(.28(.. 
I.2».. 
(.28!.. 

:m.. 


and  178.280.... 
,  178.288 


I.28i  ._. 


173.122(a)(3) - I  178. 

173.122(a)(3)  NoUl if  178 

Ht78 

173.183(8)(2) 1 178.: 

173.206(c)(1) i  178. 

173J52(»)(S) f  178. 

J  178.; 

173.253(8;(8) S  178 

173.266(0(1) t  178.29; 

I73.268(t))(l) f  I78.~ 

173.268(c)(2) ll78J»  ., 

173.271(a)(7) f  178. 

173.271(a)(10) .'. 1 178  _ 

173.289(a)(2) J  178.28;  or  |  178.298 

173.295(a)(12) f  178.r 

173.318(a)(1) i  178.: 

173.332(d) 5  178.28! 

I  178." 

173.3S3(a)(5)  Notel I  178.27; 

173.354(a)(4) f  178.28* 

173.357(b)(5) i  178.28( 

173.432(b)(1) : i  178.27." 

173.432(c) 1 178.27.'^ 

173.432(d) .-— ..  i  r78.27! 

174.5320)(2) I  178.27.^ 


29) 

!.29i. 


(D)  In  §  173.33  paragraph  (c)  Is 
amended  to  make  reference  to  the  Haz- 
ardous Materials  Regulations  Board  as 
follows: 

§  173.33      Cargo  tank   uae  authorization. 

•  •  •  •  • 

(c)  Special  permit  authorization.  Each 
cargo  tank  which  does  not  meet  one  or 
more  of  the  authorized  specifications  as 
shown  in  paragraph  (b)  of  this  section 
may  continue  in  or  be  placed  in  service 
only  under  the  terms  specifically  pre- 
scribed by  the  Hazardous  Materials  Reg- 
ulations Board.  In  the  event  such  special 
permit  authorization  Is  desired,  the  car- 
rier shall  furnish  those  details  concern- 
ing the  design  and  construction  of  the 
tamk  motor  veUicle  and  the  cargo  tank 
as  seem  necessary  for  the  determination 
of  its  ability  to  safely  transport  the 
proposed  commodity. 


Kindofias 


^, 


Mailmtun 
permitted 

tlUing 

lensity  (sm 

Note  1) 


Chante 
Crciopropane — 


55. 


Add      • 

DIchlorodifluororaethana   and 
dlfluoroethane  miitare  (con- 
stant boiling  mixture)  (see 
Notes). 

Detett  duplicttU 

'Dlchlorodlfluoromethane  Case' 
.   Notes). 


Not  liquid  fun 
at  130°  F. 


4AM  I; 


§  173.314      [Amended] 

(G)  In  J  173.314  paragraph  (d),  at 
the  end  of  the  fourth  line  change  "of 
to  read  '"or". 

(H)  Li  i  173.333  the  second  paragraph 
(a)(1)  Is  deleted:  paragraph  (a)(1) 
correctly  reads  as  follow*:  , 
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Change 


To  read 


II 
ii 

55 

U 

ss 

55 

55 

55 

or  1 178.289 §i 

or  I  178.276 |5 

II 


1 178.287  or  5  178.288 55 

5  178.278  or  I  178.293 H 

§  178.276  orj  178.293 55 

}  178.276 or  5  17S.293 55 

orJ178.276 }} 


179.301  and 
179.100  and 
179.100  and 
17<i.inOand 
179.200  and 
179.100  and 
179.100  and 
179.100  and 
179.200  and 
l?.l.200  and 
179.200  and 
179.200  and 
179.200  and 
179.200  and 
1711.200  and 
179.200  and 
179.400  and 
179. 10  and 
179.100  and 
179.300  and 
179.100  and 
179.100  and 
179.300  and 
179.300  and 
179.300  and 
179.300  and 


179.302. 
179.101. 
179.101. 
179.101. 
179.201. 
179.101. 
179.101. 
179.101. 
179.201. 
179.201. 
179.20L 
179.301. 
179.201. 
179.201. 
179.201. 
179.201. 
179.401. 
179.101. 
179.101. 
179.301. 
179.101. 
179.101. 
179.301. 
179.301. 
179.301. 
179.301. 


(E)  In  §173.301  paragraph  (J)  (4)  Is 
corrected  to  read  as  follows: 

§  173.301  General  requirements  for  ship- 
ment of  compressed  gases  in  cylin- 
ders. 

•  •  •  •  • 

(J)    •    •    • 

(4)  Bill  of  lading  or  other  shipping 
paper  shall,  when  posfeible.  Identify  the 
containers  and  shall  carry  the  following 
certification:  "These  containers  have 
been  retested  and  refilled  In  accordance 
with  the  DOT  requirements  for  export". 

(F)  In  S  173.304  paragraph  (a)  (2) , 
the  table  is  corrected  as  follows: 

§  173.304  Charging  of  cylinders  with 
liquefied  compressed  gas. 

(a)   •  •  • 
(2)   •  •  • 


Contal  lers  marked  as  shoim  In  this  column  or  of  the  same  type 
with  hlfrher  service  pressure  must  be  used  except  ai  provided 
in  I  73.34  (a),  (b).  i  17SJ01U)  (see  notes  following  table). 


DOT   IA225;  DOT-SA480X;  DOT-3AA225;  DOT-3B2S5;  DOT- 

■4A22;;    DOT-4AA480:    DOT-4B225;    DOT-4BA225;    DOT- 

4BWI25;  DOT-tB240gT;  DOT-7-J00;  DOT-3;  DOT-3E1800. 


DOT-4A240;  DOT-3AA240;  DOT-3n240;  DOT-3E1800:  DOT- 
DOT-4B240;  DOT-4BA240;  UOT-JBW240;  DOT-9. 


119 ^ DOT- A225:  DOT-3AA225;  DOT-3B225:  DOT-tA226;  DOT- 

4B22i;  DOT-4BA225;  DOT-tBW225;  DOT-IB240KT;  DOT- 
iE22  I;  DOT-9;  DOT-41;  DOT-3E1800. 


§  173.333     Phosgene  or  dipfaosgene. 

(a)   •  •  • 

(1)  As  prescribed  in  §  173.328,  the 
filling  density  (see  §  173.304(a)  (2)  Table 
Note  1)  must  not  exceed  125  percent  and 
a  cylinder  must  not  contain  more  than 
150  poimds  of  phosgene. 


§  173.394      [Amended] 

(I)  In  S  173.394  paragraph  (b)  (2)  is 
corrected  by  changing  the  section  ref- 
erence in  the  first  line  from  "178.304"  to 
read  "178.104" . 

(J)  In  §  174.579  paragraph  (a)  is  cor- 
rected to  read  as  follows: 

§  174.579  Can<  containing  lading  which 
has  been  fumigated  or  treated  with 
flammable  liquids,  flammable  gases, 
poisonous  liquids  or  solids,  or  poi- 
sonous ga.ses. 

(a)  Delivery  to  a  carrier  or  transpor- 
tation of  cars  containing  lading  fumi- 
gated or  treated  with  fiammable  liquid 
or  flammable  gas  is  prohibited  imtil  48 
hours  have  elapsed  after  such  fumiga- 
tion or  treatment,  or  until  the  car  has 
been  ventilated  so  as  to  remove  danger 
of  Are  or  explosion  due  to  the  presence 
of  flammable  vapors.   * 

•  •  •  •  • 

(K)  In  §  174.582  paragraph  (a)  is 
corrected  to  read  as  follows: 

fi  174.582      Movements   to   be   expedited. 

(a)  Carriers  must  forward  shipments 
of  hazardous  materials  promptly  and 
within  48  hours,  Saturdays,  Sundays, 
and  holidays  excluded,  after  acceptance 
at  originating  point  or  receipt  at  any 
yard,  transfer  station,  or  Interchange 
point,  except  that  where  biweekly  or 
weekly  service  only  is  performed,  ship- 
ments of  hazardous  materials  must  be 
forwarded  on  the  first  available  train. 

•  • ,  •  »  • 

(L)  In  i  178.44-10  paragraph  (c),  the 
formula  is  corrected  to  read  as  follows: 

§  178.44  Specification  3HT;  inside  con- 
tainers, seamless  steel  cylinders  for 
aircraft  use  made  of  definitely  pre- 
scribed steel. 

§178.44-10     Wall  thickness. 


(C) 


s= 


i»(1.3D'+0.4d») 


where 
S  =  Wall  stress  in  pounds  per  square  Inch; 
P=Minlmum  test  pressure  prescribed  for 

water  Jacket  test; 
D  =  Outside  diameter  in  inches; 
d  =  Inside,  diameter  In  Inches. 


§  178.61-9      [Amended]  . 

(M)  Section  178.61.  has  two' sections 
numbered  "178.61-8".  The  second  is 
changed  to  read  "178.61-9  Welding  of 
attachments."  * 

§  178.99-9      [Amended] 

1 

(N)  Section  178.99  has  two  sections 
numbered  "178.99-8".  The  second  is 
changed  to  read  "178.99-9  Marking." 

(O)  All  references  to  tank  car  speci- 
fication Identifications,  in  Parts  173  and 
179,  are  amended  to  delete  separating 
hyphens  except  for  specification  103A- 
ALW. 

(P)  In  i  179.100-7  paragraph  (b) 
Table  Is  corrected  to  read  as  follows: 
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§  179.100     General    specification    appli- 
cable to  pressure  tank  car  tanks. 

§  179.100-7      Material. 


(b) 


Specifications 


Minimum 
tensile 

strength 

O  temper 
(p.s.i.) 
welded 

condition 


Minimum 
elongation 
in  2  inches 
O  temper 
(percent) 
weliied 
condition 


At^TM  B209  Alloy  1060 9,500 

AST.M  B209  AUoy  1100 11,000 

A.'^T.M  BJCJ  AUoy  3003 14, 000 

A^TM  B209  Alloy  5052 25, 000 

AsT.M  3209  Alloy  50b3»....  40,000 

Af^TM  B209  .Mloy  5086 35, 000 

A?T.M  B209  Alloy  5154 30,000 

ASTM  B209  AUoy  5254 30,000 

ASTM  B20U  Alloy  5454 31,000 

ASTM  B209  Alloy  5652 25,000 

ASTM  B209  AUoy  6061 '24,000 


'  Not  O  temper. 

'  Only  O  temper  or  H-113  permitted. 

*  •  •  •  • 

(Sees.  831-835,  Title  18,  United  States  Code; 
sec.  9,  Department  of  Transportation  Act  (49 
tJ.S.C.  1657);  title  VI,  sec.  902(h),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1421-1430, 
1472(h))) 

Issued  In  Washington,  D.C.,  on  Au- 
gust 26,  1970. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard, 
Commandant. 

Carl  V.  Lyon, 
Acting  Administrator, 
.    Federal  Railroad  Administration. 

Robert  A.  Kaye, 
Dtrecfor,  Bureau  of  Motor  Car- 
rier Safety,  Federal  Highway 
Administration. 

Sam  Schneider, 
Board  Member,  for  the 
Federal  Aviation  Administration. 

[P.R.  Doc.    70-11458;    Piled,   Aug.   31,    1970; 
8:45  a.m. I 


[Docket  No.  HM-49;   Amdts.   172-6,   173-33] 

PART  172— COMMODITY  LIST  OF  EX- 
PLOSIVES AND  OTHER  DANGEROUS 
ARTICLES  CONTAINING  THE  SHIP- 
PING NAME  OR  DESCRIPTION  OF 
VALL  ARTICLES  SUBJECT  TO  PARTS 
170-189  OF  THIS  CHAPTER 

PART  173— SHIPPERS 

Dimethyl  Ether  in  Cargo  Tanks 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  au- 
thorize the  transportation  of  dimethyl 
ether,  a  flamnTable  compressed  gas,  in 
specifications  MC^30  and  MC  331  cargo 
tanks.  \ 

On  June  2,  1970,  the  Hazardous  Mate- 
rials Regulations  Board  published  a  no- 
tice of  proposed  rule  making.  Etocket  No. 
HM-49;  Notice  No.  70-10  (35  F.R.  8502) 
wiiich  proposed  the  amendment  to  au- 
thorize the  use  of  MC  330  and  MC  331 
cargo  tanks  in  dimethyl  ether  service. 

Interested  persons  were  invited  to  give 
their  views  on  this  proposal.  The  one 
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comment  received  supported  the  pro- 
posal. 

Accordingly,  49  CFR  Parts  172  and  173 
are  amended  as  follows: 

I.  Part  172  is  amended  as'follows: 


1.3837 

In  5  172.5  paragraph  (a)  Commodity 
List  Is  amended  as  follows: 

§  172.5      List  of  explosives  and  other  dan- 
gerous articles. 

(a)   •   •  • 


Article 


Classed  as- 


Eiemptions  and 
packing  (see  sec.) 


Maiimum  quantity 
Label  required  In  1  outside 

II  not  exempt  container  by 

rail  ei  press 


2S 


18 
16 
14 

18 
18 
18 
18 
>S 


•  ^  • 

Change 
Dimethyl  ether 


....  F.O 

•  •  • 


173.306, 173.304 
173.314, 173.315. 


Red  Gas 300  pounds. 


n.  Part  173  is  amended  as  follows: 

r^,wo^^  ^Pw,^^  paragraph  (a)(1)  Table  is  amended.  Note  16  is  added;  paragraphs 
(h)  (2)  Table,  and  (i)  (2)  Table  are  amended  as  follows:  paragrapns 

§  173.315     Compressed  gases  in  cargo  tanks  and  portable  lank  containers. 

(a)   •  •  • 
(1)   •  •  • 


Kind  of  gas 


Maiimum  permitted. fiUlng  density       Specification  container  required 


Percent  by 

weight 
(see  Notel) 


Percent  by 

volume 
(see  par.  (f)  of 
this  section) 


Type 

(see  Note  2) 


Minimum 

dealgn 

pressure 

(PJ.I.B.) 


Add 
Dimethyl  etiier  (see  Note  16) . 


69    6eeN6te7 MC  330,  MC  331..^ 


aoo 


NOTB  16:  Specifications  MC  330  and  MC 
331  cargo  tanks  must  be  equipped  with 
emergency  discharge  controls  that  comply 
with  i  178.337-11(0)   of  this  chapter. 


(h)    •   •   • 

(2)    •   •   • 

• 

Permitted 

gauging 

Kind  of  gas: 

device 

•     •     • 

.  •     »     » 

Add 

Dimethyl   ether 

None. 

•     •     • 

•     •     • 

•  ,            •              • 

•             •    . 

(!)••• 

. 

(2)    •   •   • 

Minimum 

start-to- 

discharge 

*                             ' 

pressure 

Kind  of  gas: 

(P-3.i.g.) 

•     •     • 

•     •     • 

Add 

Dimethyl    ether . 

20( 

•      •      • 


This  amendment  is  effective  Decem- 
ber 31,  1970.  However,  compliance  with 
the  regulations  as  amended  herein  is 
authorized  immediately. 
(Sec.  831-835,  title  18,  United  States  Code; 
sec.  9,  Department  of  Transportation  Act,  49 
U.S.C.  1657) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 26,  1970. 

Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Car- 
rier Safety,  Federal  Highway 
Administration. 

[PJl.   Doc.   70-11467;    Piled,  Aug.   31,    1970; 
8:46  ajh.] 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 

REGULATIONS 

(S.O.  1040-A] 

PART  1033— CAR  SERVICE 
Distribution  of  Refrigerator  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
25th  day  of  August  1970. 

Upon  further  consideration  of  Service 
Order  No.  1040  (35  P.R.  8735)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  §  1033.1040  Service 
Order  No.  1040  (Distribution  of  refrig- 
erator cars)  be,  and  it  Is  hereby, 
vacated  and  set  aside. 

(Sees.  I,  12,  15,  and  17(2),  24  Stat.  379  383. 
384,  as  amended;  49  U.S.C.  l,  12,  15,'  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  this  order 
shall  become  efifective  at  12:01  a.m.,  Au- 
gust 25,  1970,  that  copies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  the 
order  shall  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington.  D.C.  and  by  filing  It  with 
the  Director,  Office  of  the  Federal 
Register. 
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By  the  Commission.  Railroad  Servlc( 
Board. 

[SEAL]  Joseph  M.  Harringtox, 

Acting  Secretary. 

[F.R.   Doc.    70-11508:    Piled.   Aug.   31,    1970 
8:48   ajn.] 


(SO.  1044,  Amdt.  2] 

PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Railway 
Co.  Authorized  To  Operate  Ovei 
Tracks  of  Burlington  Northern,  Inc. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
25th  day  of  August  1970. 

Upon  further  consideration  of  Service 
Order  No.  1044  (35  F.R.  10448) ,  and  good 
cause  appearing  therefor: 

/(  is  ordered.  That  §  1033.1044  Service 
Order  No.  1044  (Chicago  and  North 
Western  Railway  Co.  authorized  to 
operate  over  tracks  of  the  Burlington 
Northern,  Inc.)  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (d)  for  paragraph  (d) 
thereof: 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  December  31,  1970, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  August  31 
1970. 

(Seca.  1,  12.  15.  and  17(2),  34  Stat.  379.  383. 
384.  as  amended:  49  0.S.C.  1,  12. 15.  and  17(2) . 
Interprets  or  appU^  sees.  1(10-17).  15(4), 
and  17(2).  40  8tJtt>^01,  as  amended  54 Stat. 
911;  49  U.S.C.  1(10-17).  15(4),  and  17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement:  and  that  notice  of  this 
order  shall  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission 
at  Washington.  DC.  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 


[SEAL]         Joseph  M.  Harrincton, 

Acting  Secretary. 

[PJl.   Doc.   70-11507:    Piled.   Aug.   31.   1970; 
8:48  a.m.] 

Title  50— WilDllFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Bombay  Hook  National  Wildlife 
Refuge,  Del. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 
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§32.12  Special  regulations;  migratory 
game  birds;  for  individual  tvildlife 
refuge  areas. 

Delaware 

bombay  hook  national  wildlife  refuge 

The  public  hunting  of  rails  and  gal- 
linules.  mourning  doves,  woodcock,  and 
common  snipe  on  Bombay  Hook  National 
WUdlife  Refuge  is  permitted  within  the 
regularly  established  1970-71  seasons  of 
the  State  of  Delaware;  but  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  141  acres, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters.  Smyrna,  Del. 
19977.  and  from  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife, 
U.S.  Post  Office  and  Courthouse,  Boston, 
Mass.  02109.  Hunting  shall  be  in  accord- 
ance with  "all  applicable  Federal  and 
State  regulations  covering  the  hunting  of 
rails  and  gallinules,  mourning  doves, 
woodcock,  and  common  snipe. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  31,  1970. 

Richard  E.  Griffith, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 
August  25,  1970. 

(P.R.   Doc.   70-11487;    Piled.   Aug.   31,   1970; 
8:47  a.m.] 
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(2)  Blinds — Only  temporary  blinds, 
constructed  above  ground  of  natural 
vegetation,  are  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  September  13, 
1970. 

KIRWIN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  teal  ducks  on  the 
Kirwin  National  Wildlife  Refuge,  Kans.. 
is  permitted  from  September  5  through 
September  13,  1970,  inclusive,  but  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
3,300  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  5  miles  west 
of  Kirwin,  Kans.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306.  Albuquer- 
que, N.  Mex.  87103.  Hunting  shall  be  in 
accordance  with  applicable  State  and 
Federal  regulations  covering  the  hunt- 
ing of  teal  ducks  subject  to  the  follow- 
ing special  condition: 

(1)  Blinds — Temporary  blinds,  con- 
structed above  ground  from  natural 
vegetation,  are  permitted.  Digging  of 
holes  or  pits  to  serve  as  blinds  is  pro- 
hibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  13 
1970. 


Certain   National   Wildlife   Refuges  QUivira  national  wildlife  refuge 


The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of  the 
adoption  of  the  Federal  migratory  game 
bird  regulations  to  and  Including  the 
establishment  of  State  hunting  seasons 
makes  It  Impracticable  to  give  public 
notice  of  proposed  rule  making. 

§  32.12  Special  regulation!*;  migratory 
game  birdi);  for  individual  wildlife 
refuge  areas. 

Kansas 

flint  hills  national  wildlife  refuge 


Public  hunting  of  teal  ducks  on  the 
Flint  Hills  National  Wildlife  Refuge. 
Kans.,  is  permitted  from  September  5 
through  September  13,  1970.  inclusive, 
but  only  on  the  area  designated  by  signs 
as  open  to  himting.  This  open  area,  com- 
prising 5,165  acres.  Is  delineated  on  maps 
available  at  refuge  headquarters,  Bur- 
lington, Kans.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, N.  Mex.  87103.  Hunting  shall  be  In 
accordance  with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  teal  ducks  subject  to  the  following 
special  conditions: 

(1)  Vehicle  access  shall  be  restricted 
to  designated  pairing  areas  and  to 
existing  roads. 


Public  hunting  of  teal  ducks  on  the 
Quivira  National  Wildlife  Refuge,  Kans., 
is  permitted  from  September  5  through 
September  13,  1970,  Inclusive,  but  only 
on  the  area  designated  by  signs  as  open 
to  himting.  This  open  area,  comprising 
7,990  acres.  Is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Stafford, 
Kans.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  130*6,  Albuquerque.  N 
Mex.  87103  Hunting  shall  be  In  accord- 
ance with  all  applicable  State  and  Fed- 
eral regulations  covering  the  hunting  of 
teal  ducks. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  September  13 
1970. 

New  Mexico 
bitter  lake  national  wildlife  refuge 

Public  hunting  of  teal  ducks  on  the 
Bitter  Lake  National  Wildlife  Refuge. 
N.  Mex..  is  permitted  from  September  19 
through  September  27,  1970,  inclusive, 
but  only  on  the  area  designated  by  signs 
as  open  to  himting.  This  open  area,  com- 
prising 3,S20  acres  in  Hunting  Areas  B, 
C,  and  D.  Is  delineated  on  maps  available 
at  refuge  headquarters.  Roswell,  N.  Mex.. 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Post  Of- 
fice Box  1306,  Albuquerque,  N.  Mex. 
87103.  Hunting  shaU  be  in  accordance 
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with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of  teal 
ducks. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  27, 
1970. 

Oklahoma 

TISHOMINGO  national  WILDLIFE  REFUGE 

Public  hunting  of  teal  ducks  on  the 
Tishomingo  National  Wildlife  Refuge, 
Okla.,  is  permitted  from  September  12 
through  September  20,  1970,  inclusive, 
but  only  on  the  area  designated  by  signs 
as  open  to  hunting.  This  open  area,  com- 
prising 3,170  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  Tisho- 
mingo, Okla.,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, N.  Mex.  87103.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  teal  ducks. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  September  20,  1970. 

W.  O.  Nelson,  Jr., 
Acting  Regional  Director, 
Albuquerque,  N.  Mex. 

August  25,  1970. 

IF  JR.   Doc.   70-1 148«:    Filed,   Aug.   31.    1970; 
8:47  a.m.] 


RULES  AND   REGULATIONS 

Young  Waterfowler  Program  trainees  by 
permit  from  designated  blind  sites. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  as  set  forth  In  Title  50,  Code 
of  Federal  Regulations,  Part  32,  and  are 
effective  through  January  30,  1971. 

Richard  E.  Griffith. 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 


138.39 
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August  24,  1970. 

|F.R.    Doc.    70-11489;    Filed,    Aug.    31,    1970; 
8:47  a.m.) 


PART  32— HUNTING 

Brigantine  National  Wildlife  Refuge, 
N.J. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  32.12  Special  regulation!:;  migratory 
game  birds;  for  individual  wildlife 
refuge  area.s. 

New  Jersey 

brigantine  national  wildlife  refuge 

Public  hunting  of  rails,  gallinules, 
waterfowl,  and  coots  on  the  Brigantine 
National  Wildlife  Refuge.  N.J.,  is  per- 
mitted during  established  State  and  Fed- 
eral seasons  on  the  areas  designated  by 
signs  as  open  to  hunting. 

These  open  areas  are  delineated  as 
Hunting  Units  1.  2,  and  3  on  maps  avail- 
able at  Refuge  Headquarters,  Oceanville, 
N.J.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
U.S.  Post  Office  and  Courthouse,  Boston. 
Mass.  02109. 

Hunting  shall  be  in  accordance  with 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  migratory  game 
birds  subject  to  the  following  special 
conditions : 

(1)  Hunting  on  Unit  3  during  the 
waterfowl  season  is  restricted  to  certified 


PART  32— HUNTING 

Iroquois  National  Wildlife  Refuge, 
N.Y. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  nildlife 
refuge  areas. 

New  York 

IROQUOIS  national  WILDLIFE  REFUGE 

The  public  hunting  of  ducks,  geese, 
coots,  and  gallinules  on  the  Iroquois  Na- 
tional Wildlife  Refuge,  N.Y.,  is  per- 
mitted. Information  on  this  program  is 
available  at  the  refuge  headquarters, 
Basom,  N.Y.,  and  from  the  Regional  Di- 
rector. Bureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Post  Office  and  Courthouse, 
Boston,  Mass.  02109.  Hunting  shall  be  In 
accordance  with  all  applicable  State  and 
Federal  regulations  covering  the  hunt- 
ing of  ducks,  geese,  coots,  and  gallinules 
subject  to  the  following  special  condi- 
tions: 

(1)  The  hunting  of  ducks,  geese, 
coots,  and  gallinules  is  permitted  only 
from  designated  hunting  stsmds. 

(2)  A  permit  is  required  to  hunt 
ducks,  geese,  coots,  and  gallinules.  Is- 
suance of  the  permit  and  rules  regarding 
days  and  hours  of  hunting,  bag  limit, 
shells,  and  equipment  will  conform  to 
the  regulations  of  New  York  State's 
Tonawanda  Wildlife  Management  Area, 
except  that  waterfowl  hunting  on  the 
Iioquols  National  Wildlife  Refuge  will 
terminate  on  the  Saturday  preceding  the 
opening  of  the  New  York  State's  gim 
season  for  deer.  Permits  will  be  returned 
and  the  waterfowl  bag  checked  at  the 
Ii-oquois  National  Wildlife  Refuge  Office. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31. 
1970.V 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  24,  1970. 

[F.R.   Doc.    70-11493;    Piled.   Aug.   31,   1970; 
8:47  a.m.] 


Iroquois  National  Wildlife  Refuge, 
N.Y. 

Tlie  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

New  York 

iroquois  national  wildlife  refuge 

The  public  hunting  of  woodcock  and 
common  (Wilson's)  snipe  on  the  Iro- 
quois National  Wildlife  Refuge,  N.Y.,  is 
permitted  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area 
is  delineated  on  maps  available  at  the 
refuge  headquarters,  Basom,  N.Y.,  and 
from  the  Regional  IMrector,  Bureau  of 
Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  .and  Courthouse,  Boston,  Mass. 
0^109.  Hunting  shall  be  in  accordance 
with  all  apphcable  State  and  Federal 
regulations  covering  the  hunting  of 
woodcock  and  snipe. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31. 
1970. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  24,  1970. 

[F.R.   Doc.    70-11494;    PUed,  Aug.   31,    1970; 
8:47  ajn.) 


PART  32— HUNTING 

Montezuma  National  Wildlife  Refuge, 
N.Y. 

The  following  special  regulation  Is  is- 
sued and  effective  on  date  of  publication 
in  the  Federal  Register.  The  limited 
time  ensuing  from  the  date  of  the  adop- 
tion of  the  Federal  migratory  game  bird 
regulations  to  and  including  establish- 
ment of  State  hunting  seasons  makes  it 
Impracticable  to  give  public  notice  of 
Jjroposed  rule  making. 

§  32.12  Special  regulations:  migratory 
gan«e  birds:  for  individual  >»ildlife 
refuge  areas. 

New  York 
montezuma  national  wildlife  refuge 
Tlie  public   hunting  of   ducks,  geese 
(except  snow  geese),  brant,  gallinules, 
and  coots  on  the  Montezuma  National 
WUdlife  Refuge,  N.Y.,  is  permitted  on  the 
areas  designated  by  the  signs  as  open  to 
waterfowl  hunting.  Hunting  is  permitted 
only  during  the  regular  waterfowl  sea- 
son. This  waterfowl  hunting  area  known 
as  the  Storage  Pool  comprises  1,340  acres 
and  is  delineated  on  mai>s  available  at 
Refuge  headquarters,  Seneca  Falls,  N.Y., 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  U.S.  Post 
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OfiBce  and  Courthouse.  Boston,  Mas !. 
02109.  Hunting  shall  be  in  accordance 
witl^  all  applicable  State  and  Federtl 
regulations  covering  the  hunting  cp 
ducks,  geese  rexcept  snow  geese),  bf an 
gallinules,  and  coots  subject  to  the  fo^ 
lowing  special  conditions: 

(1)  Hunting  is  limited  to  Tuesday] 
Thursdays,  and  Saturdays. 

(2)  Applications  for  blind  reservatiorfe 
received  no  later  than  October  1  wi  1 
be  accepted.  Reservations  for  blinds,  for 
hunting  through  November  14,  will  hp 
selected  by  public  drawing. 

Successful  applicants  must  appear  ih 
person  at  the  Refuge  Hunting  Checkinj 
;  Station  prior  to  1  hour  before  legj  J 
shooting  time  on  the^date  reserved.  Un- 
reserved and  forfeited  blinds  will  he 
awarded  by  lot  on  the  morning  of  thp 
hunt  to  hunters  without^  reservations. 

(3)  The  second  and  third  Saturdajte 
of  the  season  will  be  reserved  for  the 
YoiiDg  Waterfowler's  Training  Prograii 
hunt.  In  addition,  if  required,  the  seconl 
and  third  Sundays.  A  brochure  descrihf- 
Ing  this  program  Is  also  available. 

(4)  Hunting  will  be  only  from' specif- 
fled  blinds. 

(5)  Hunters  must  provide  a  mlnlmuA 
of  six  duck  decoys  and  will  be  llmitei 
to  10  shells  each,  with  shot  size  no  largef 
than  No.  2. 

( 6 )  All  hunting  ends  eatih  himting  da^ 
at  12  noon. 

(7)  A  user  fee  of  $2  per  blind  will  bp 
charged. 

The  provisions  of  this  spei'ial  regulal- 
tlon  supplement  the  regulations  whicli 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  5( 
Code  of  Federal  Regulations,  Part  32 
and  are  effective  through  December  3|, 
1970. 

Richard  E.  GRnrrrH, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  24,  1970. 

[PJl.  Doc.   70-11492;    Piled,  Aug.   31,   1970; 
8:47  a.in.] 


N  PART  32— HUNTING 

Cape  Remain  National  Wildlife 
Refuge,  S.C. 

The    following    special    regulation    k 

Issued  and  is  effective  on  date  of  pub- 

*   lication  in  the  Feseeal  Registee. 

§32.12  Special  rpf;uIalion<i:  mi^ralorr 
Kame  birds;  for  individual  wildlif^ 
refuge  areas. 

SotrtH  Carolina    " 

CAFE  ROMAIN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  rails  on  the  Cap<i 
Romain  National  Wildlife  Refuge,  S.C. 
is  permitted  only  on  the  area  designate< 
by  signs  as  open  to  himting.  This  opei 
area,  comprising  11.638  acres,  is  deline 
ated  on  a  map  available  at  the  refugo 
headquarters  and  from  the  Regional  Di 
rector.  Bureau  of  Sport  Fisheries  an( 
Wildlife,    Peachtree-Seventh    Building 


FEDERAL 


RULES  AND   REGULATIONS 

Atlanta.  Ga.  30323.  Hunting  shall  be  In 
accordance  with  all  applicable  State  reg- 
ulations covering  the  hunting  of  rails 
subject  to  the  following  special  con- 
ditions: 

(1)  Open  season:  September  12 
through  November  20.  1970. 

'2)  Guns  must  be  encased  or  other- 
wise rendered  incapable  of  firing  except 
when  in  the  designated  hunting  area. 

(3)   The  use  of  dogs  is  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refOge  arfeas 
generally  which  are  set  fotth  in  Title 
50,  Code  of  Federal  Regulations," P^rt  32, 
and  are  effective" through  November  20, 
1930, 

C.  Edward  Carlson, 
Regional  Director.  Bureau  of 
\  Sport  Fisheries  and  Wildlife. 

August  24, 1970. 

[P.R.  Doc.  70-11472;    FDed,   Aug.   31,   1970; 
8:45  ek.m.] 


PART  32— HUNTING 

Missisquoi  National  Wildlife  Refuge, 
Vt. 

The  following  special  regulation  ts  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Vermont 

inssisQuoi  national  wildlife  refuge 

The  public  himting  of  migratory  game 
birds  on  the  Missisquoi  National  Wildlife 
Refuge.  Vt.,  is  permitted  only  on  the 
areas  delineated  on  maps  available  at 
refuge  headquarters,  Swanton,  Vt.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  Mass. 
02109.  Hunting  shall  be  in  accordance 
with  all  applicable  Federal  and  State 
regulations  covering  the  hunting  of 
migratory  game  birds. 

The  provisions  of  this  special  regula- 
tion supplement  the  regiilations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1970. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  24, 1970. 

(PJl.   Doc.   70-11499;    PUed,   Aug.   81,   1870; 
8:48  ajn.] 


PART  32— HUNTING 

Bombay  Hook  National  Wildlife 
Refuge,  Del. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 


§  32.2^_Special     regulations;     upland 
gameVyfor  individual  wildlife  refuge 

Delaware 
bombay  hook  national  wildlife  refuge 

Public  hunting  of  upland  game  on 
Bombay  Hook  National  Wildlife  Refuge. 
Del.,  is  permitted  during  the  regular 
State  seasons  on  the  Upland  Game  Hunt- 
ing Area  designated  by  signs  as  open  to 
hunting.  The  open  Upland  Game  Hunt- 
ing Area,  comprising  141  acres,  is  de- 
lineated on  maps  available  at  refuge 
lieadquarters,  Smyrna,  Del.  19977,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston.  Mass. 
,02109.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  cov- 
ering the  hunting  of  upland  game. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  April  30,  1971. 

Richard  E.  Griffith, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  25,  1970. 

(PJl.  Doc.   70-11486;    Piled.   Aug.   31,   1970; 
8:47  ajn.] 


PART  32— HUNTING 

Iroquois  National  Wildlife  Refuge, 
N.Y. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.22  .Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

New  York 

IROQUOIS   national   WILDLIFE   REFUGE 

Public  hunting  of  upland  game  on 
the  Iroquois  National  Wildlife  Refuge, 
Basom,  N.Y.,  is  permitted  from  the  open- 
ing dates  of  the  respective  State  seasons 
in  1970  through  February  28.  1971,  ex- 
cept on  areas  designated  by  signs  as 
closed.  This  open  area  is  delineated  on 
maps  available  at  refuge  headquarters, 
Basom,  N.Y.,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife.  U.S.  Post  Office  and  Courthouse, 
Boston,  Mass.  02109.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations subject  to  the  following  special 
condition.  . 

(1)  A  seasonal  pennit  Is  required  for 
the  nighttime  hunting  of  raccoon.  Per- 
mits may  be  obUdned  by  applying  in 
person  at  the  refuge  office. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  as  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
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and  are  effective  through  February  28. 
1971. 

Richard  E.  Griffith, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  25,  1970. 

(P.R.   Doc.    70-11496;    Piled,    Aug.   31,    1970; 
8:47  ajn.] 


PART  32— HUNTING 

Montezuma  National  Wildlife  Refuge, 
N.Y. 

The  following  special  regulation  is  is- 
sued and  effective  on  date  of  publication 
in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

New  York 

montezuma  national  wildlife  refuge 
The  public  hunting  of  gray  squirrels, 
cottontail  rabbits,  raccoons,  foxes,  and 
opossum  is  permitted  from  December  21. 
1970  to  February  28,  1971,  inclusive.  In 
the  Montezuma  National  Wildlife  Ref- 
uge, N.Y.,  except  on  areas  designated  by 
signs  as  closed.  The  open  area,  compris- 
ing 5,285  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  5  miles 
east  of  Seneca  Falls,  N.Y.  and  from  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Post  OflBce 
and  Courthouse,  Boston,  Mass.  02109. 

Hunting  shall  be  in  accordance  with 
all  other  applicable  State  regulations 
governing  the  hunting  of  the  above 
mammals. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  February  28, 
1971. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
August  24,  1970. 

IF.B.   Doc.   70-11491;    Piled,   Aug.   31,    1970; 
8:47  a.m.] 


RULES  AND   REGULATIONS 

lineated  on  maps  available  at  refuge 
headquarters,  Swanton,  Vt.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Post  Office 
and  Courthouse,  Boston,  Mass.  02109. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  upland  game. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1970. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
August  24,  1970. 

(P.R.   Doc.   70-11498;    PUed,  Aug.  31,   1970; 
8:48  a.m.) 


PART  32— HUNTING 

Missisquoi  National  Wildlife  Refuge, 
Vt. 

The  following  special  regulation  is  Is- 
sued and  Ls  effective  on  date  of  publica- 
tion In  the  Federal  Register. 

§32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Vermont 

missisquoi  national  wildlife  refuge 

The  public  hunting  of  upland  game  on 

the  Missisquoi  National  Wildlife  Refuge, 

Vt.,  is  permitted  on  only  the  areas  de- 


PART  32— HUNTING 

Prime  Hook  National  Wildlife  Refuge, 
Del. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

§  32.32      Special  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Delaware 

PRIME    HOOK    national    WILDLIFE    REFUGE 

Public  Hunting  of  deer  on  Prime  Hook 
National  Wildlife  Refuge,  Del.,  is  per- 
mitted within  the  regularly  established 
1970-71  hunting  season  of  the  State  of 
Delaware.  This  open  deer  hunting  area, 
comprising  approximately  6,100  acres,  is 
delineated  on  a  map  available  at  the  ref- 
uge headquarters,  Rural  Delivery  No  1 
Box  195,  Milton,  Del.  19968,  and  from' 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Post  Office 
and  Courthouse,  Boston,  Mass.  02109. 
Himting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32 
and  are  effective  through  November  15* 
1970. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
August  26, 1970. 

IP.R.   Doc.   70-11522;    PUed,  Aug.  31,   1970- 
8:50   ft.m.J 
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§32.32     Special  regulations:  big  game: 
for  individual  wildlife  refuge  areas. 

Maine 

moosehorn  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Moose- 
horn  National  Wildlife  Refuge,  Maine,  is 
permitted,  except  on  areas  designated  by 
signs  as  closed,  during  the  State  firearms 
season.  This  open  area,  comprising  21,000 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters.  Post  Office  Box  X 
Calais,  Maine  04619  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  U.S.  Post  Office  and 
Courthouse,  Boston,  Mass.  02109.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable" State  regulations  covering  the 
hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  30 
1970. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
August  26,  1970. 

[P.R.   Doc.   70-11523;    Piled,   Aug.  31,    1970- 
8:'50   a.m.] 


PART  32— HUNTING 

Moosehorn  National  Wildlife  Refuge, 
Maine 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 


PART  32— HUNTING 

Iroquois  National  Wildlife  Refuge, 
N.Y. 

The  following  special  regulation  Is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§32.32      Special   regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

New  York 

IROQUOIS    national    WILDLIFE    REFUGE 

Public  hunting  of  deer  on  the  Iroquois 
National  Wildlife  Refuge,  N.Y.,  is  per- 
mitted during  the  regular  State  open 
seasons  in  1970  except  on  areas  desig- 
nated by  signs  as  closed.  This  open  area 
Is  delineated  on  maps  available  at  re- 
fuge headquarters,  Basom,  N.Y..  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  Mass 
02109.  Hunting  shaU  be  in  accordance 
with  all  applicable  State  regulations 
covering  the  hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge  areas 
generally,  as  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32' 
and  are  effective  through  December  31*. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  "25,  1970. 

[PJl.   Doc.   70-11495;    Piled,   Aug.   31     1970- 
8:47  a.m.l 
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PART  32— HUNTING 


Montezuma  National  Wildlife  Refuge 
NY.   ^ 

The    following    special    regulation   li 
issued  and  effective  on  date  of  publi 
cation  In  the  Pkderkl  Register. 

§32.32      Special, regulalions;   big   game; 
for  individual  wildlife  refuge  areai . 

New  York 

montezuma  national  wildlife  rerdge 

Public  hunting  of  deer  on  the  Monte 
zxima  National  Wildlife  Refuge.  NY.,  ii 
permitted  except  on  the  areas  designate(  I 
by  signs  as  closed.  The  open  area,  com 
prising  3,639  acres,  is  delineated  on  mapi 
available  at  refuge  headquarters,  5  mile  t 
east  of  Seneca  Palls,  N.Y.,  and  from  th ! 
Regional  Director.  Bureau  of  Spor; 
Fisheries  and  Wildlife,  Boston.  Mass. 
02109.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulation  i 
covering  the  hunting  of  deer  subject  U> 
the  following  special  regulations: 

(1)  The     open     season     is     Monday 
through  Friday  from  November   16  t<i 
December  1,  1970,  Inclusive.  Actual  datei; 
open  are  November  16,  17.  18,  19,  20.  23 
24,  25,  26,  27,  30.  and  December  1.  1970 

(2)  Only  longbows  may  be  used.  No 
gun  himting  will  be  allowed. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  wliich 
govern  hunting  on  wildlife  refuge  aresu 
generally,  which  are  set  forth  In  Title  50 
Code  of  Federal  Regulations,  Part  32 


y 


RULES  AND  REGULATIONS 

and  are  effective  through  December  1, 
1970. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
August  24,  1970. 

[P.R.   Doc.   70-11490:    Filed,   Aug.   31,    1970; 
8:47  a.m.J 


PART  32— HUNTING 

Salt  Plains  National  Wildlife  Refuge, 
Okla. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.32      Special   regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

'X  Oklahoma 

SALT  PLAINS  NATIONAL   WILDLIFE  REFUGE 

Public  himting  of  deer  is  permitted  on 
the  Salt  Plains  National  Wildlife  Refuge. 
Okla.,  but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  2,347  acres.  Is  deline- 
ated on  maps  available  at  refuge  head- 
quarters. Jet,  Okla.,  and  from  the  oflQce 
of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box  1306,  Albuquerque,  N.  Mex.  87103. 
Participants  are  to  be  selected  on  the 
basis  of  a  special  drawing,  and  applica- 
tions are  to  be  submitted  to  the  Okla- 
homa Department  of  Wildlife  Conserva- 
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tion,  1801  North  Lincoln,  Oklahoma  City, 
Okla.  73105.  Application  may  be  made  by 
letter,  and  must  contain  the  Applicant's 
name,  address,  and  Oklahmna  deer 
hunting  license  number.  Application  for 
bow  himting  may  be  made  between  Sep- 
tember 1  and  September  30,  1970.  Ap- 
plication for  gun  hunting  may  be  made 
between  September  15  and  October  15, 
1970.  Hunting  shall  be  in  accordance 
with  all  apidicable  State  regulations 
covering  the  hunting  of  deer  subject  to 
the  following  special  oonditloins: 

(1)  The  bow  hunting  season  is  Oc- 
tober 24,  25  and  31,  November  1,  7  and  8, 
1970. 

(2)  The  gim  hunting  season  is  No- 
vember 14,  15,  21,  22,  28,  and  29,  1970. 

(3)  Hunters  must  check  in  at  the 
refuge  office  prior  to  entering  the  as- 
signed himting  area  and  must  check  out 
at  the  refuge  office  before  leaving  the 
area. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  30. 
1970. 

Fred  L.  Bolwahnk, 
Salt  Plains  National 
WildUfe  Refuge.  Je.t.  Okla. 

August  18,  1970. 

(PJl.   r>oc.   70-11497;    Piled.  Aug.   31,   197Q; 
8:48  a.m.] 


\ 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR  Parts  4,   19,   111  ] 

SECURITY  OF  CARGO  IN  UNLADING 
AREAS 

Permit  To  Unlade;  Notice  of  Extension 
of  Time  for  Submission  of  Data, 
Views  or  Arguments 

August  31,  1970. 

A  notice  of  the  proposed  amendment 
of  the  regulations  to  prescribe  security 
measures  for  the  protection  of  cargo  in 
unlading  areas  was  published  in  the 
Federal  Register  of  June  26.  1970  (35 
F.R.  10463).  An  extension  of  time  was 
granted  to  August  24,  1970,  by  a  notice 
published  in  the  Federal  Register  of 
July  25,  1970  (35  F.R.  12002). 

Requests  have  been  received  for  addi- 
tional time  for  the  submission  of  com- 
ments. Therefore,  the  period  for  the  sub- 
mission of  data,  views,  or  arguments  is 
extendfed  to  September  11, 1970. 


^  [SEAL]  MYLES   J.    ABIBROSE, 

Commissioner  of  Customs. 

[P.B.   Doc.   70-11636:    Piled,  Aug.  81,   1970; 
10:50  a.m.j 

DEPARTMENT  OF  AGRICULTORE 

Consumer  and  Marketing  Service 
[  7  CFR  Parts  1006,  1012,  1013  1 

(Dockets  Nos.  AO-356-A8,  AO-347-A12, 
AO-286-A20] 

MILK  IN  UPPER  FLORIDA,  TAMPA  BAY, 
AND  SOUTHEASTERN  FLORIDA 
MARKETING  AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  Orders 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Statler  Hilton  Inn. 
3200  West  Colonial  Drive,  Orlando,  Fla 
beginning  at  9:30  ajn.,  on  September  9, 
1970,  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ments and  to  the  orders,  regulating  the 
handling  of  milk  in  the  Upper  Florida 
Tampa  Bay,  and  Southeastern  Florida 
marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 


relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appropri- 
ate modifications  thereof,  to  the  tenta- 
tive marketing  agreements  and  to  the 
orders. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Dairy  Farmers  Mutual, 
Orlando,  Fla.;  Northeast  Florida  Milk 
Producers  Association,  Jacksonville,  Fla.; 
Independent  Dairy  Farmers  Association, 
Inc.,  Fort  Lauderdale,  Fla.;  Tampa  Inde- 
pendent Dairy  Farmers  Association,  Inc., 
Tampa,  Fla.;  and  Suncoast  Milk  Pro- 
ducers Co-Op,  Tampa,  Fla.: 

Proposal  No.  f .  In  §  1006.51(a)  of  Fed- 
eral Order  No.  6,  §  1012.51(a)  of  Federal 
Order  No.  12  and  §  1013.51(a)  of  Federal 
Order  No.  13,  add  the  words  "and  plus 
20  cents." 

Proposed  by  Borden,  Inc.;  Farmbest, 
Division  of  Home  Town  Foods,  Inc.; 
T.  G.  Lee  Dairy,  Inc.;  The  Southland 
Corp.;  Sealtest  Foods,  Division  of 
Kraftco  Corp. ;  and  Hood  Industries,  Inc. ; 
Proposal  No.  2.  Amend  55  1006  77 
1012.77,  and  1013.86  of  Order  6,  Order  12, 
and  Order  13,  respectively,  by  incorpo- 
rating in  each  of  said  sections  additional 
language  as  follows: 

"Each  producer-handler,  who  would 
otherwise  qualify  as  a  pool  plant,  shall 
pay  to  the  market  administrator  on  or 
before  said  date  at  said  rate  with  respect 
to  such  producer-handler's  own  pro- 
duction. 

Each  producer-handler  who  would 
otherwise  be  a  partially  regulated  dis- 
tributing plant  shall  pay  to  the  market 
administrator  on  or  before  said  date  at 
said  rate  with  respect  to  the  Class  I 
milk  disposed  of  in  the  marketing  area 
by  said  plant  that  exceeds  the  hundred- 
weight of  Class  I  milk  received  during 
the  month  by  said  producer-handler 
from  pool  plants." 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service: 

Proposal  No.  3.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  John  D.  Nord 
Sunrise  Center  Professional  Building' 
Post  Office  Box  4886,  Fort  Lauderdale' 
Fla.  33304,  or  from  the  Hearing  Clerk! 
Room  112-A,  Administration  Building' 
U.S.  Department  of  Agriculture  Wash- 
ington, D.C.  20250  or  may  be  there 
inspected. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-30-63] 
TRANSITION  AREA 
Proposed  Alteration 


Signed  at  Washington,  D.C,  on  Au- 
gust 26, 1970. 

Q.  R.  Grange, 
Acting  Administrator. 

[P.R.   Doc.    70-11532:    PUed,  Aug    81,   1970- 
8:50  aon.] 


The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Montgomery,  Ala.,  tran- 
sition area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they, 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Memphis  Area  Office,  Air  Traffic  Branch, 
Post  Office  Box  18097,  Memphis,  Tenn. 
38118.  All  communications  received 
within  30  days  after  publication  of  this 
notice  In  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  .may  be 
made  by  contacting  the  Chief,  Air  Traffic 
Branch.  Any  data,  views,  or  arguments 
presented  during  sucb  conferences  must 
also  be  submitted  in  'WrHing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region.  Room  724,  3400  Whipple 
Street,  East  Point,  Ga.  ^ 

The  Montgomery  transition  area  de- 
scribed in  §  71.181  (35  F.R.  2134  and 
10145)  would  be  amended  as  follows: 
within  3  miles  each  side  of  Max- 
well VOR  328"  radial,  extending  from 
the  9-mile  radius  area  to  8.5  miles  north- 
west of  the  VOR would  be  de- 
leted and within  3  miles  north- 
east and  8  miles  southwest  of  Maxwell 
VOR  328»  radial,  extending  from  the  9- 
mile  radius  area  to  8.5  miles  northwest 
of  the  VOR would  be  substi- 
tuted therefor. 

The  proposed  alteration  is  required  to 
provide  adequate  controlled  airspace 
protection  for  IFR  operations  maneuver- 
ing for  radar  approaches. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  tJjB.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
UJS.C.  1655(c)), 
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Issued   In   East   Point,    Ga.,    on   Au- 
gij&r21,  1970. 

Gordon  A.  WatiAMs,  Jr. 
Acting  Director,  Southern  Region. 

|P.R.   Doc.   70-11479;    PUed,   Aug.   31,    1970; 
8;46  a.in.| 


/  Actin 


INTERSTATE  COMMERCE 
COMMISSION 

149  CFR  Part  1201  ] 

[No.  32153] 

RAILROAD  COMPANIES 

Uniform  System  of  Accounts 

AuccsT  24,  1970. 
On  October  22,  1969,  notice  of  pro- 
posed rule  making  dated  October  7,  1969, 
was  published  in  the  Federal  Register 
(34  F.R.  17117),  advising  all  interested 
persons  that  the  Commission  had  under 
consideration  proposed  amendments  to 
the  Uniform  System  of  Accounts  for 
Railroad  Companies,  to  be  effective  Jan- 
uary 1.  1970.  The  notice  was  modified  by 
Commission  order  dated  December  29, 
1969  (35  F.R.  545),  extending  the  date 
for  filing  written  representations  from 
December  15.  1969,  to  January  31,  1970. 
After  due  consideration  of  views,  com- 
ments, and  other  representations  re- 
ceived from  interested  parties,  certain 
modifications  being  deemed  necessary  in 
the  initially  proposed  rule  published  as 
above,  such  rule  Is  withdrawn. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  section  553  of  the  Adminis- 
trative Procedure  Act,  that  the  Commis- 
sion now  has  under  consideration 
modified  proposed  amendments  to  the 
Uniform  System  of  Accounts  for  RfiU- 
road  Companies,  to  be  effective  as  of 
January  1,  1971. 

The  intent  of  the  proposed  revisions 
Is  to  give  proper  recognition  (not  pro- 
vided in  current  regulations)  in  the  pri- 
mary accounts  of  the  effects  of  certain 
technological  changes  that  have  oc- 
curred in  the  railroad  Industry  respect- 
ing, among  other  things,  the  substantial 
investment  cost  of  terminals  and  high- 
way equipment  which  are  now  being 
used  extensively  in  TOFC  COFC  <  piggy- 
back) service,  the  expanding  utilization 
of  special-purpose  automotive  vehicles 
in  the  maintenance  of  way  and  struc- 
tures, and  the  modernization  of  railroad 
equipment. 

The  detailed  statement  of  proposed 
rule  set  forth  below  completely  states 
the  proposed  revisions  to  the  applicable 
sections  of  the  Uniform  System  of  Ac- 
counts for  Railroad  Companies  con- 
sidered necessary  to  accomplish  the 
stated  objective. 

All  carriers  affected  by  the  proposed 
rules  and  other  interested  parties  who 
desire  to  do  so  should  submit  written 
views  and  comments  for  consideration, 
as  soon  as  possible,  and  not  later  than 
September  25,  1970.  Tlie  Commission  will 
consider  such  responses  and  representa- 
tions before  deciding  this  matter,  after 
which  such  order  as  may  be  foimd  ap- 


PROPOSED   RULE  MAKING 

propriate  will  be  entered.  An  original 
and  seven  copies  of  any  such  responses 
should  be  submitted. 

Notice  shall  be  given  railroad  com- 
panies hereby  affected  and  to  the  general 
public  by  depositing  this  notice  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C.,  and  by  filing 
this  notice  with  the  Director,  Office  of 
the  Federal  Register.  ' 

(Sec.  20,  24  Stat.  386,  as  amended,  49  U.S.C. 
20) 

By  the  Commission,  Division  2. 

[seal]         Joseph  M.  Harrington, 
Acting  Secretary. 

Oetailed  Statement  of  Proposed  Rule 
I.  instructions  amended 
Item  No.   1.  Instruction  "2-5  Equip- 
nent"  Is  amended  by  revising  the  first 
ientence  as  follows: 

2-5  Equipment.  Accounts  are  provided 
or  several  classes  of  equipment,  such 
IS    locomotives,    passenger-train    cars, 
reight-train     cars,     highway     revenue 
equipment,    work    equipment,    floating 
equipment,   and   the   necessary   appur- 
enances,  furniture,  and  fixtures  first  to 
quip  for  service.  Including  the  cost  of 
nspection.  setting  up,  and  trying  out, 
and  transportation  over  foreign  lines; 
also  the  cost  of  additions  and  better- 
ments,   such    as    improved    appliances, 
1  tarts,  or  appurtenances.  •  •  • 

Item  No.  2.  Instruction  "2-25  Lists  of 
1  inits  of  property"  is  amended  as  follows; 

(a)  Directly  below  the  list  of  imits  for 
Account  24.  Coal  and  Ore  Wharves' 

4dd  the  following: 

Accouj/t  25,  TOFC/COFC  TerminaU 

A  complete  building. 

A  complete  building,  Including  attached 
I^latfonn  and  ramp. 

A  complete  platform  and  attached  ramp, 
structurally  detached  from  a  building. 

A  portable  ramp. 

A  complete  fence. 

Paving,  each  complete  Installation. 

An  overhead  crane.  COT)»plete. 

Each  sewer  Installation. 

A  truck  or  tractor  used  exclusively  at 
tOPC/COPC  terminals. 

Elacb  floodlighting  pole  or  tower  Installa- 
tion. 

Each  floodlighting  Installation. 

A  power  distribution  S3rstem,  complete. 

Any  applicable  units  listed  under  other 
at^counts. 

(b)  The  following  Djepi  is  added  to  the 
Ikt  of  units  for  "Account  37,  Roadway 
Jpachines": 

Each  on  and  or  off-trfck  automotive  ve- 
licle  complete.  Including  appurtenant 
b;  )ecial-purpo6€  machinery. 

(c)  The  account  number,  title  and  list 
c*  units  for  "Account  51,  Steam  Loco- 
if  otives"  are  deleted. 

(d)  The  title  and  list  of  units  for  "Ac- 
cbunt  52,  Other  Locomotives"  are  revised 
as  follows: 


Account  52 „  Locomotives 

Diesel  electric,  lead  or  booster.  I.e.,  "A"  or 

}"  unitS; 

Di^el  electric.  Extra  or  sp^xe  motors. 

ElAtrlc  loc«notlve. 

Gaa^line  locomotiv*. 

Gas  turbine  locomotive.  ~ 


Radio  control  locomotive. 

Steam  locomotive,  complete. 

Steam  locomotive,  exclusive  of  tender. 

Steam  locomotive  tender. 

Steam  locomotive  booster. 

<e)  Directly  below  the  list  of  units  for 
"Accoimt  54,  Passenger-Train  Cars"  add 
the  following: 

-Recount  55,  Highway  Revenue  Equipment 

A"-»©B»pt«te  vehicle. 
A  chassis. 
A  container. 
A  bogie. 

(f )  The  list  of  units  for  "Account  58, 
Miscellaneous  Equipment"  is  revised  as 
follows : 

Account  58,  Miscellaneous  Equipment 

An  airplane. 

A  complete  vehicle. 

Item  No.  3.  Directly  below  the  caption 
"Instructions  for  Depreciation  Ac- 
counts," Instruction  "5-1  Method"  is 
amended  by  revising  the  list  of  primary 
accounts  following  paragraph  (c)  as 
followsi 

(a)  The  following  line  item  is  added 
directly  below  "24  Goal  and  ore 
wharves ': 

25.  TOFC  COPC  terminate. 

(b)  Line  item  "51  Steam  locomotives" 
Is  deleted. 

<c)  Line  item  "52  Other  locomotives" 
is  changed  to: 

52.  Locomotives.  ( 

(d)   The  following  line  itemf  is  added 
directly  below  "54  PassengejyCrain  cars": 
55.  Highway  revenue  equipment. 

II.     texts    of    property    accounts    ADDCT^s 

amended,  deleted,  and  revised       / 

Item  No.  1.  The  system  of  accounts  folC 
lowing  the  text  of  account  24,  "Coal  and^^ 
ore  wharves",  is  amended  by  adding  the 
following  accoimt  number,  title  and  text: 

23     TOFC/COFC  Terminals. 

This  account  shaU  Include  the  cost  of 
structures,  fixtures,  machinery  and  ap- 
purtenances comprising  terminals  used 
for  loading  and  unloading  trailers  and 
containers  on  and  from  flat  cars. 

Tore    COFC   TERMINAL   STRUCTURES    AND   DETAILS 

Cranes   and    hoists.    Including   related    ma- 
chinery and  appurtenances. 
Drainage  and  sewerage. 
Fences. 
Grading  and  preparing  grounds  for  TOFC/ 

COFC  terminals. 
Offices.  TOPC  COPC  terminal. 
Lighting  system. 

Platforms,  rampe,  and  appurtenances. 
Power  distribution  systems. 
Sidewalks,    pavements,    and    driveways    on 

terminal  grounds. 
Terminal  trucks  and  tractors. 

Note:  "Trailers",  as  used  In  the  text  and 
elsewhere  in  this  system  of  accounts  unless 
otherwise  Indicated  in  the  context,  means 
trailer  bodies  used  In  TOPC/COPC  oervice 
which  are  permanently  mounted  on  running 
gear.  "Container^"  means  trailer  bodies  used 
In  TOPC'CXDPC  service  which  are  not  per- 
manently mounted  on  wheels  or  chassis,  but 
are  separated  from  such  running  gear '^f ore 
being  loaded  on  flat  cars. 


^ 
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Item  No.  2.  The  text  of  account  37 
"Roadway  Machines"  is  amended  by  add- 
ing the  following  sentence:  "This  account 
shall  also  include  the  cost  of  on  and/or 
_Qff-track  automotive  vehicles,  perma- 
knently  equipped  with  special-purpose 
machinery  such  as  hydraulic  cranes,  der- 
ricks, ditching  apparatus  and  pile-driv- 
ing equipment,  and  used  exclusively  in 
maintenance  of  way  and  structures." 

Item  No.  3.  Account  51  "Steam  Loco- 
motives" is  deleted. 

Item  No.  4.  The  title  and  text  of  ac- 
count 52  "Other  Locomotives"  are  revised 
to  read  as  follows: 

52      Locomotives. 

(a)  This  account  shall  include  the  cost 
of  locomotives  and  tenders  purchased  or 
built  by  the  carrier,  and  of  appurte- 
nances, furniture,  and  fixtures  necessary 
to  equip  them  for  service,  including  the 
cost  of  inspection,  setting  up,  and  trying 
out  after  receipt  from  builders,  and 
transportation  charges  to  the  carrier's 
line. 

(b)  Records  shall  be  maintained  to  re- 
flect separately  the  investment  cost  of 
locomotives  on  the  basio  of  their  initial 
Identification  for  depreciation  purposes; 
i.e.,  road  passenger,  road  freight,  road 
switching  and  yard  switching. 

LIST   OF    APPTJltTENAKCla   TO    LOCOMOTIVES 


Air  brake  equipment 

and  hose.  '' 
Arm  rests. 
Awnings. 
Brake  fixtures. 
Cab  cushions. 
Cab  lamps. 
Clocks. 
<3oal  boards. 
Plre-extingulshlng 

apparatus. 
•  Gongs. 
Headlamps. 
Metallic  packing. 
Pneumatic  sanding 

equipment. 


Radio  equipment, 
permanently 
attached. 
Seat  boxes.    . 
Signal  lamps. 
Speed  recorders. 
Steam-gauge 

lamps. 
Steam-heat 

equipment  and 

hose. 
Storm  doors. 
Tool  boxes. 
Train-signal 

equipment 
and  hose. 
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(c)  The  cost  of  trucks  and  tractors, 
which  are  used  exclusively  at  TOFC/ 
COPC  terminals  for  loading  and  unload- 
ing trailers  and  containers  on  and  from 
flat  cars  shall  be  charged  to  account  25 
"TOFC/COFC  terminals." 

Item  No.  6.  The  text  of  account  58 
"Miscellaneous  Equipment"  is  revised  to 
read  as  follows: 

58      MiM-ellanrous  Equipmrnl. 

(a)  This  account  shall  include  the  cost 
of  automobiles,  trucks,  and  other  high- 
way equipment  not  used  in  revenue 
transportation  service  and  not  provided 
for  elsewhere;  the  cost  of  airplanes:  the 
cost  of  appurtenances  (such  as  radio 
communication  equipment)  necessary  to 
equip  them  for  service;  and  the  inspec- 
tion and  transportation  costs  and  charges 
required  for  delivery  of  the  vehicles  to 
the  carrier. 

(b)  The  cost  of  on  and/or  off- track 
automotive  vehicles,  which  are  perma- 
nently equipped  with  special-purpose 
machinery  and  used  exclusively  in  main- 
tenance of  way  and  structures,  shall 
be  charged  to  account  37,  "Roadway 
machines". 

m.    TEXTS  OF  REVENUE  ACCOUNTS  AMENDED 

Item  No.  1.  The  text  of  account  101 

•Freight"  is  amended  by  supplementing 

the  lists  of  items  to  be  credited  and 

charged,  following  paragraph   (c),  and 

revising  "Note  Q"  as  follows: 
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ers  and  containers  used  in  TOFC  COFC 
service,  incident  to  loading  and  unload- 
ing, upon  the  basis  of  tariff  rates. 

Note:  This  account  shall  be  maintained 
so  as  to  reflect  separately  (1)  revenue  from 
detention  of  cars,  and  (2)  revenue  from  de- 
tention of  trailers  and  containers  used  in 
TOFC/COFC  service. 

rV.      TEXT    or    MAINTENANCE    OF    WAY    AND 
STRUCTURES  ACCOUNT  ADDED 

Item  No.  1.  The  system  of  accounts 
following  the  text  of  account  243,  "Coid 
and  ore  wharves",  is  amended  by  adding 
the  following  account  number,  title  and 
text: 

244      TOFC/COFC  Terminals. 

(a)  This  account  shall  include  the  cost 
of  repairing  TOFC  COPC  terminal  struc- 
tures, fixtures,  machinery,  and  appur- 
tenances. 

(b)  A  list  of  TOPC/COPC  terminal 
structures  and  appurtenances  appears  in 
property  accoimt  25,  "TOFC/COFC 
terminals". 

V.  TEXTS  OF  MAINTENANCE  OF  EQUIPMENT 
ACCOUNTS  ADDED,  AMENDED,  DELETED  AND 
REVISED 

Item  No.  1.  Account  308  "Steam  Loco- 
motives: Repairs"  is  deleted 

Item  No.  2.  The  Utle  and  text  of  ac- 
count 311  "Other  Locomotives;  Repairs" 
are  revised  to  read  as  follows: 


Note:  Cars  with  motor  equipment  are  not 
to  be  classed  as  locomotives. 

Item  No.  5.  The  system  of  accounts 
following  the  text  of  account  54,  "Passen- 
ger-train cars",  is  amended  by  adding 
the  following  account  number,  title  and 
text: 

55      Highwny  Kevoiuie  Equipment. 

(a)  This  account  shall  include  the  cost 
of  highway -vehicles  used  in  revenue 
transportation  service,  including  pickup 
and  delivery  service,  substitute  line-haul 
service,  and  TOFC/COFC  service;  also 
the  cost  of  appurtenances  (such  as  radio 
communication  equipment)  necessary  to 
equip  them  for  service,  and  the  Inspec- 
tion and  transportation  costs  and  charges 
required  for  delivery  of  the  vehicles  Into 
the  carrier's  revenue  service. 

,^^^LJ^^°^'^  s^U  be  maintained  to 
Identify  the  carrier's  investment  in  the 
foHowmg  items: 

LIST   OF    BIGHWAT    BEVENUE    EQUIPMEKT 


Bogles. 
Buses. 
Chassis. 
Containers. 


Semitrailers. 
Tractors. 
Trailers. 
Trucks. 


ITEMS  TO  BE  CREDITED 
•  •  .  . 

(J)  Revenue  from  transportation  of  trail- 
ers and  containers  on  flat  cars  in  TOPC/ 
COPC  service  upon  the  basis  of  all-rail  line- 
haul  freight  tariff  rates  and  under  arrange- 
ments for  motor  carrier-railroad  Joint  haul 
and  from  the  loading  and  unloading  of  trail- 
ers and  containers  on  and  from  flat  cars  upon 
the  basis  of  tariff  rates  and  under  arrange- 
ments for  motor  carrier-railroad  Joint  himl. 

items  to  be  charged 

*         • 

(1)  Amounts  paid  to  motor  truck  com- 
panies for  hauling  trailers  and  containers  to 
and  from  TOPC/COPC  terminals,  and  allow- 
ances to  shippers  who  perform  such  service 
on  the  basis  of  tariff  rates. 



Note  O:  "rtils  account  shall  be  maintained 
so  as  to  show  separately  payments  and  allow- 
ances for  (a)  terminal  collection  and  deliv- 
ery services  when  performed  In  connection 
vrtth  line-haul  transportation  of  freight  on 
the  basis  of  freight  tariff  rates,  further  sep- 

«nH^o.^r^°  <^>  TOPC/COPC  service, 
and  (2)  all  other  freight  service;  also  (b) 
payments  for  switching  services  when  per- 
formed  in  connection  with  Une-haul  trans- 
portation of  freight  on  the  basis  of  switching 
tariffs  and  allowances  out  of  freight  rates 
Including  the  switching  of  empty  cars  in 
connection  with  a  revenue  movement,  and 
(c)  payments  on  basis  of  tariff  rates  for 
loading  and  unloading  livestock. 

Item.  No.  2.  The  text  of  account  137 
"Demurrage"  Is  amended  by  adding  the 
following  sentence  and  "Note": 

137     Demurrage. 

•  •  •  This  account  shall  also  include 
the  revenue  from  the  detention  of  traU- 


311      Locomotives;  Repairs. 

(a/ This   account  shaU   include   the 
cost  of  repairing  transportation  service 
locomoUves  and  tenders,  including  ap- 
purtenances; the  cost  of  Inspecting  and 
lubricating  locomotives;  also  the  cost  of 
small  hand  tools,  materials,  lubricants 
and  supplies  used  in  repairs  and  other 
related  expense  Items.  This  account  ^all 
also    include    the    cost    of    work    train 
service  for  the  transportation  of  loco- 
motives   without    power    to    shops    for 
repairs,  including  the  pay  and  expenses 
of  caretakers,  and  the  pay  and  expenses 
of    caretakers    of    locomotives    without 
power  which  are  hauled  in  transportation 
service  trains  to  shops  for  repairs-  also 
notarial  fees  in  connection  with  reports 
on  conditions  of  locomotives. 
— ^b)  A  list  of  locomotive  appurtenances 
appears  In  property  account  52,  "Loco- 
motives". 

Note  A:  The  cost  of  repairing  locomotives 
and  tenders  of  foreign  lines,  waybllled  as 
freight  and  damaged  In  transit,  shall  be 
charged  to  account  418,  "Loss  and  damage- 
Freight";  and  the  cost  of  repairing  locomol 
tlves  and  tenders  of  foreign  lines  having 
trackage  rights  over  the  carrier's  Une  dam- 
aged by  collision,  wreck,  or  other  cause  for 
which  the  carrier  Is  liable,  shall  be  charged 
to  account  416,  "Damage  to  property" 

Note  B:  The  cost  of  running  locomotives   ' 
under  power  to  shops  for  repairs  in  connec- 
tion with  transportation  service  shall  be  In- 
cluded in  the  cost  of  the  service  In  connec- 
tlon  with  Which  the  movement  occurs. 

Note  C:  The  cost  of  repairing  locomotives 
used  solely  in  work  service  m  connection 
^l  .^rations  shall  be  Included  in  account 
326,  -Work  equipment;  Repairs".  The  cost 
Of  repairing  locomotives  on  account  of  con- 
struction work  Shall  be  Included  in  the  cost 
of  the  work. 
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Item  No.  3.  The  text  of  account  314 
"Freight-train  Cars;  Repairs"  is 
amended  by  revising  the  first  sentence 
of  paragraph  (a)  and  adding  paragraph 
»c>  and  "Note  C"  as  follows; 

311      Freiclil-lrain  Cars :  Repairs. 

<ai  This  account  shall  include  the 
cost  of  repairing  freight-train  cars  and 
appurtenances,  and  the  cost  of  repair- 
ing motor  equipment  aCBxed  to  freight- 
train  cars  engaged  in  transportation 
service:  the  cost  of  car  inspection,  such 
as  checking  for  mechanical  defects  and 
making  repairs,  and  inspecting,  repack- 
ing, and  oiling  car  journal  boxes  and  air 
br£ike  equipment;  also  the  cost  of  small 
hand  tools,  materials,  lubricants,  and 
supplies  used  in  repairs,  and  other  re- 
lated expense  items.  •   •   • 

•  •  •  •  * 

'O  This  account  shall  be  maintained 
so  as  to  reflect  separately  (1)  cost  of 
car  inspection,  and  <2)  other  freight- 
train  car  repair  costs. 

Note  C:   "Waybllled   as   frjght"  refers  to 
equipment  for  which  a  tariff  charge  is  made 
jlndependent  of  any  load. 

Item  No.  4.  The  text  of  account  317  Is 
amended  by  revising  paragraph  (&)  and 
and  adding  paragraph  (c)  and  "Note 
C"  as  follows; 

317      Pas^eiiiser-train  Car§:  Repairs. 

(a)  This  account  shall  Include  the 
cost  9t  repairing  passenger-train  cars 
and  appurtenances  and  the  cost  of  re- 
pairing motor  equipment  affixed  to  pas- 
senger-train cars  used  In  transportation 
service ;  the  net  loss  sustained  on  account 
of  the  destruction  of  foreign  passenger- 
train  cars  in  the  carrier's  transportation 
service:  amounts  paid  to  others  for  re- 
pairs of  passenger- train  cars  for  which 
the  carrier  is  liable;  the  cost  of  car  in- 
spection, such  as  checking  for  mechani- 
cal defects  and  making  repairs,  and 
inspecting,  repacking  and  oiling  car 
journal  boxes  and  air  brake  equipment; 
also  the  cost  of  small  hand  tools,  mate- 
rials, lubricants  and  supplies  used  in 
repairs,  and  other  related  expense  items. 

«  •  •  •  • 

(c)  This  account  shall  be  maintained 
so  as  to  reflect  separately  ( 1 )  cost  of  car 
inspection,  and  (2)  other  passenger- 
train  car  repair  costs. 

•  •  *  •  • 

Note  C:  "Waybllled  as  freight"  refers  to 
equipment  for  which  a  tariff  charge  Is  made 
lnde[>endent  oi  any  load. 

Item  No.  5.  The  system  of  accoimts 
following  the  text  of  account  317,  "Pas- 
senger-train cafs;  Repairs ",  is  amended 
by  adding  the  following  account  number, 
title  and  text;' 

318      HipliHO;^    Revenue    Eqiiipmeni; 
Repairsv 

(a)  This  Recount  shall  include  the  cost 
of  repairing  *ighway  revenue  equipment 
and  appurtenances;  the  cost  of  related 
towing  and  wrecker  services;  also  the 
cost  of  small  hand  tools,  materials,  lubri- 
cants and  supplies  used  in  repairs,  and 
other  related  expense  items.  This  ac- 
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count  shall  also  include  the  net  Ipss  sus- 
tained on  account  of  the  destruction  of 
foreign  highway  revenue  ^equipment  in 
the  carrier's  transportation  service,  and 
payments  to  others  for  repairs  of  high- 
way revenue  equipment  for  which  the 
carrier  is  liable. 

(b>  A  list  of  highway  revenue  equip- 
ment appears  in  property  accoiuit  55, 
"Highway  revenue  equipment". 

Note  A:  The  cost  of  repairing  highway 
revenue  equipment  of  foreign  lines,  way- 
billed  as  freight  and  damaged  In  transit, 
shall  be  charged  to  account  418.  "Loes  and 
damage:  Freight";  and  the  cost  of  repairing 
highway  revenue  equipment  of  foreign  linee 
having  trackage  rights  over  the  carrier's  line, 
when  damaged  by  collision,  wreck  or  other 
cause  for  which  the  carrier  Is  liable,  shall 
be  charged  to  account  416,  "Damage  to 
profjerty". 

Note  B:  ••Waybilled  as  freight"  refers  to 
equipment  for  which  a  tariff  charge  is  made 
independent  of  any  load. 

Item  No.  6.  The  text  of  account  328  is 
revised  to  read  as  follows : 

328      Mi!«cellaneous  Equipment;  Repair*). 

This  account  shall  include  the  cost  of 
repairing  miscellaneous  equipment  and 
appurtenances  (see  account  58,  "Miscel- 
laneous equipment") ;  the  cost  of  related 
towing  and  wrecker  services;  also  the 
cost  of  small  hand  tools,  materials,  lubri- 
cants and  supplies  used  in  repaii-s,  'and 
other  related  expense  items. 

Item  No.  7.  The  text  of  account  331  is 
revised  to  read  as  follows: 

331      Equipment;  Depret-ia lion. 

This  account  shall  include  the  amount 
of  depreciation  charges  applicable  to  the 
accounting  period  for  all  classes  of 
equipment  the  ledger  value  of  which  is 
Includible  in  accounts  52  through  58, 

VI.    TEXTS   OF   TRANSPORTATION    EXPENSE 
ACCOUNTS  AMENDED  AND  DELETED 

Item  No.  1.  The  following  accounts  are 
deleted : 

385  Water  for  yard  locomotives. 

386  Lubricants  for  yard  locomotives. 

387  Other  supplies  for  yard  locomotives. 

Item  No.  2.  The  title  and  text  of  ac- 
count 388  "Enginehouse  Expenses; 
Vard"  are  revised  as  follows: 

J88      Servicing  Yard  Locomotives. 

This  account  shall  include  the  expense 
3f .  preparing  locomotives  for  switching 
service  in  yards  where  regrular  switching 
service  is  maintained  and  in  terminal 
switching  and  transfer  service,  including 
I  proportion  of  such  expenses  as  are 
;ommon  to  train,  yard  switching  and 
KOTk  service. 

(a)  Employees.  The  pay  of  engine- 
louse  and  other  employees  engaged  in 
viping.  cleaning,  watching  and  dispatch- 
ng  locomotives;  keeping  and  preparing 
ires,  dumping  ashes  and  washing  boil- 
ers:  cleaning  fireboxes,  smokestacks,  air 

l>rake  equipment,  ash  and  cinder  pits; 
catering  locomotives:  checking  locomo- 
ive  tool  equipment;  operating  turntables 

und  drying  sand:  calling  enginemen,  and 

moving  locomotive  around  engine  yards 
ihen  operated  by  hostlers:  also  a  pro- 

]  (ortion  of  the  pay  of  enginehouse  fore- 


men and  their  clerks  and  other  related 
supervisory  costs. 

<b)  Miscellaneous  expenses.  The  cost 
of  supplies  and  sundry  expenses  on  ac- 
count of  preparing  locomotives. 

TTEMS  OF  MtSCEALLANEOrS  EXPENSES 

Compounds  for  cleaning  and  polishing. 
Enginehouse  cupboards. 
Heating  enginehouses.  including  offices. 
Lanterns  used  by  enginehouse  men. 
Lighting  enginehouse.  Including  offices. 
Lubricating    oil    for  enginehouse,    ash    pit, 

transfer  table  and  turntable  machinery. 
Power  for  operation  of  turntables  and  traiis- 

fer  tables. 
Rent  of  roundhouse  stalls. 
Sand,  and  materials  and  supplies  for  drying 

sand,  for  locomotives. 
Signal   lights  on  transfer  tables  and  tur 

tables. 
Waste. 

Water  for  locomotives,  cinder  pits  and  wash- 
ing boilers. 

Note  A:  Enginehouse  expenses  of  locomo- 
tives In  work  service  shall  be  Included  in  the 
cost  of  the  work  to  which  the  service  per- 
tains. 

Note  B  :  Where  the  quantity  of  sand  used 
engaged  in.  locomotive  repair  work  in  en- 
ginehouses shall  be  charged  to  the  appro- 
priate maintenance  account  for  locomotives. 

Note  C:  Where  the  quantity  of  sand  used 
on  locomotives  engaged  in  yard  service  is 
relatively  small  as  compared  with  the  quan- 
tity used  by  locomotives  engaged  In  train 
service,  the  entire  cost  of  such  material  shall 
be  Included  in  account  400.  "Servicing  train 
locomotives".  Where  the  quantity  used  in 
yard  service  is  relatively  large,  the  entire  cost 
shall  be  Included  In  this  account. 

Note  D:  The  cost  of  supplies  consumecl  by 
locomotives  engaged  in  more  than  one  class 
of  service  shall  be  apportioned  upon  the 
basis  of  service  rendered.  The  entire  cost  of 
supplies  consumed  by  train  locomotives  in 
train  switching  service  shall  be  Included  In 
account  400,  "Servicing  train  locomotives". 
The  cost  of  supplies  consumed  by  locomo- 
tives In  work  service  shall  be  included  in  the 
co6t  of  the  work  to  which  the  service  per- 
tains. 

Item  No.  3.  The  following  accounts  are 
deleted : 

397  Water  for  train  locomotives. 

398  Lubricants  for  train  locomotives. 

399  Other  supplies  for  train  locomotives. 

Item  No.  4.  The  title  and  text  of  ac- 
count 400  "Enginehouse  Expenses; 
Train"  are  revised  as  follows: 

•100      Ser\  icing  Train  Locomotives. 

This  account  shall  include  the  expense 
of  preparing  locomotives  for  transporta- 
tion train  service,  including  a  proportion 
of  such  expenses  as  are  common  to  train, 
yard  switching  and  work  service. 

( a  I  Employees.  The  pay  of  enginehouse 
and  other  employees  engaged  in  wiping, 
cleaning,  watching  and  dispatching  loco- 
motives; keeping  and  preparing  fires, 
dtmiping  ashes  and  washing  boilers; 
cleaning  fireboxes,  smokestacks,  air 
brake  equipment,  ash  and  cinder  pits; 
watering  locomotives;  operating  turn- 
tables and  drying  sand;  calling  engine- 
men,  and  moving  locomotives  around  en- 
gine yards  when  operated  by  hostlers; 
also  a  proportion  of  the  pay  of  engine- 
house  foremen  and  their  clerks  and  other 
related  supervisory  costs. 

(b)  Miscellaneous  expenses.  The  cost 
of  supplies  and  simdry  expenses  on  ac- 
count of  preparing  locomotives. 
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ttems  or  itiacKLULtnovs  expenses 

Compounds  for  cleaning  and  poUstilng. 
Enginehouse  cupboards. 
Heating  enginehouses.  including  offices. 
Lanterns  used  by  enginehouse  men. 
Lighting  enginehouses.  including  offices. 
Lubricating    oil    for    enginehouse,    ash    pit, 

transfer  table  and  turntable  machinery. 
Power  for  operation  of  turntables  and  trans- 
fer tables. 
Rent  of  roundhouse  stalls. 
Sand,  und  materials  and  supplies  for  drying 

sand,  for  locomotives. 
Signal  lights  on  transfer  tables  and  turn- 
tables. 
Waste. 

Water  for  locomotives,  cinder  pits  and  wash- 
ing boilers. 

NoA  A:  Enginehouse  expenses  of  locomo- 
tives in  work  service  shall  be  Included  in  the 
cost  of  the  work  to  which  the  service  pertains. 
Note  B:  The  pay  of  mechanics  and  labor- 
ers engaged  in  locomotive  repair  work  in  en- 
ginehouses shall  be  charged  to  the  appro- 
priate  maintenance  account  for  locomotives. 
Note  C:  When  the  quantity  of  sand  used 
on  locomotives  engaged  in  train  service  U 
relatively  small  as  compared  with  the  quan- 
tity used  on  locomotives  engaged  in  yard 
service,  the  entire  cost  of  such  material  shall 
be  included  in  account  388,  "Servicing  yard 
locomotives".  Where  the  quantity  used  in 
train  service  is  relatively  large,  the  entire 
cost  shall  be  included  in  this  account. 

Note  D:  The  cost  of  supplies  consxuned  by 
locomotives  engaged  in  more  than  one  class 
of  service  shall  be  apporUoned  on  the  basU 
of  service  rendered.  The  entire  cost  of  sup- 
plies consumed  by  yard  locomotives  in  yard 
switching  service  and  in  tennlnal  switching 
and  transfer  service  shaU  bo  Included  In  ac- 
count 388.  "Servicing  yard  locomotives"  The 
cost  of  supplies  consumed  by  locomoUves  in 
work  service  shall  be  Included  in  the  cost  of 
the  work  to  which  the  service  pertains 


Item  No.  5.  The  text  of  account  402  is 
amended  by  revising  paragraph\(d)   as 

follows ;  \ 

402      Train  Supplieo  and  Expenses.       \ 
• 

(d)  Inspecting  cars.  The  cost  of  In- 
spectmg  cars  in  transportation  train 
service  such  as  coupling  air  hoses,  test- 
ing air  or  bleeding  train  line,  checking 
and  carding  cars  for  commodity  loading 
coopering,  cleaning,  etc..  Inspecting  and 
adjusting  lading,  closing  side  doors  and 
checking  for  right-of-way  clearance. 

Item  No.  6.  The  text  of  account  418  Is 
amended  by  revising  paragraph  (a)  as 
follows : 

418     Loss  and  Damage;  Freight. 

(a)  This  account  shall  Include  pay- 
ments and  expenses  on  account  of  loss 
destruction,  damage,  or  delays  to  reve- 
nue freight  shipments.  Including  locomo- 
tives, cars  and  highway  revenue  equip- 
ment transported  as  freight,  express 
matter,  milk  shipments,  and  livestock 
and  expenses  Incurred  on  account  of 
such  payments;  also  expenses  on  account 
or  loss,  destruction  or  damage  to  ship- 
ments of  company  material. 

Item  No.  7.  The  system  of  accounts 
foUowlng  the  text  of  account  420  "In- 
;k  f  ,^  persons".  Is  amended  by  adding 
the  foUowmg  account  numbers,  titles  and 
texts: 


PROPOSED  RULE  MAKING 

421     TOFC/COFC  Terminals. 

This  account  shall  Include  the  cost  of 
operating  TOFC/COPC  terminals  in 
connection  with  the  transportation  of 
trailers  and  containers  on  flat  cars. 

(a)  Employees.  The  pay  of  tractor 
drivers,  crane  operators  and  other  em- 
ployees, or  compensation  to  others,  en- 
gaged In  loading  or  unloading  trailers 
and  containers  on  and  from  flat  cars; 
and  the  pay  of  other  employees  engaged 
in  operating  TOFC/COFC  terminals. 

(b)  Terminal  expenses.  The  cost  of 
heating  and  lighting  TOFC/COFC  ter- 
minals; building,  equipment  and  other 
rentals;  fuel,  supplies  and  other  related 
expense  items. 

422      Other     Higliway     Transportation 
Expenses. 

This  account  shall  include  all  expenses 
in  connection  with  highway  revenue 
transportation  not  properly  chargeable 
to  other  transportation  accounts. 

rrEMS  OP  EXPENSE 

Pay  of  drivers,  fuel,  supplies  and  other  direct 
expenses  of  operating  highway  revenue 
equipment. 

Pay  of  employees  engaged  in  loading  and 
unloading  freight  on  and  from  trailers  and 
containers  used  m  TOPC/COPC  service  at 
shippers'  or  consignees'  premises 

Washing  and  cleaning  highway  revenue 
equipment. 

VII.    TEXTS  OF  mCOMB   ACCOUNTS   AMENDED 

Item    No.    1.   Account  503    "Hire   of 

Freight     Cars;      Credit  Balance"     is 

amended  by  revising  the  title,  text  and 

"Note    A"    and    adding  "Note    D"    as 
follows: 

503  Hire  of  Freight  Cars  and  Highway 
Revenue  Freight  Equipment;  Credit 
Ualance. 

(a)  This  account  shall  Include,  except 
as  provided  in  the  texts  of  accounts  509, 
"Income  from  lease  of  road  and  equip- 
ment", and  542,  "Rent  for  leased  roads 
and  equipment",  the  net  credit  balance 
of  (1)  amoimts  receivable  accrued  for 
the  use  of  the  accounting  company's 
freight  cars  leased  or  interchanged,  and 
highway  revenue  freight  equipment 
over  (2)  amounts  payable  accrued  for 
the  use  of  the  freight  cars  of  others 
leased  or  interchanged,  and  highway  rev- 
enue freight  equipment  of  others. 

(b)  This  account  shall  be  maintained 
so  as  to  reflect  separately  the  net  credit 
balance  applicable  to  (I)  rent  from 
freight-train  cars,  and  (2)  rent  from 
highway  revenue  freight  equipment 

Note  A:  If  the  net  balance  is  a  debit. 
It  Shall  be  included  in  account  536,  "Hii^ 
of  freight  cars  and  highway  revenue 
freight  equipment;  Debit  balance" 


1.3847 

5*6  Hire  of  Freight  Cars  and  Highway 
Revenue  Freight  Equipment;  Dehil 
ualance. 

(a)  This  account  shall  include  except 
as  provided  in  the  classification  for  in- 
vestment in  road  and  equipment  and  in 
the  texts  of  accounts  509,  "Income  from 
lease  of  road  and  equipment",  and  542. 
"Rent  for  leased  roads  and  equipment", 
the  net  debit  balance  of  ( 1)  amounts  re- 
ceivable accrued  for  the  use  of  the  ac- 
counting company's  freight  cars  leased 
or  interchanged,  and  highway  revenue 
freight  equipment,  under  (2)  amounts 
payable  accrued  for  the  use  of  the  freight 
cars  of  others  leased  or  interchanged, 
and  highway  revenue  freight  equipment 
of  others. 

(b)  This  account  shall  be  maintained 
so  as  to  reflect  separately  the  net  debit 
balance  applicable  to  (1)  rent  for 
freight-train  cars,  and  (2)  rent  for  high- 
way revenue  freight  equipment. 

Note  A:  If  the  net  balance  is  a  credit.  It 
shall  be  Included  In  account  603,  "Hire  of 
frftfght  cars  and  highway  revenue  freight 
equipment;  Credit  balance". 

•  •  •  .  . 

Note  E:  Rent  paid  for  highway  equipment 
ment  not  used  in  revenue  transportation 
service  and  not  provided  for  elsewhere  shaU 
be  charged  to  account  543,  i'Mlscellaneous 
rents".  Rent  paid  for  highway  equipment 
used  in  construction  work  shall  be  Included 
in  the  cost  of  the  work. 

Vm.  FORM  OF  INCOME  STATEMENT  AMENDED 

"599  Form  of  Income  Statement"  is 
amended  as  follows: 

Item  No.  1.  Line  item  "503  Hire  of 
freight  cars— Credit  balance"  is  changed 
to: 

503.  Hire  of  freight  cars  and  highway 
revenue  freight  equipment— Credit 
balance. 

Item  No.  2.  Line  item  "536  Hire  of 
freight  cars— Debit  balance"  is  changed 
to: 

536.  Hire  of  freight  cars  and  highway 
revenue  freight  equipment— Debit 
balance. 

IX.    MISCELLANEOUS    AMENDMENTS 

Item  No.  1.  The  list  of  "Property  Ac- 
counts" Is  amended  as  follows: 

(a)  Directly  below  "24  Coal  and  ore 
wharves"  add: 


Note  D:  Rent  from  the  use  of  highway 
equipment  recorded  In  account  58  "Mlscel- 
laneous  equipment",  shall  be  Included  in  ac 
count  610.  ••Miscellaneous  rent  Income". 

Item  No.  2.  Account  536  "Hire  of 
Freight  Cars;  Debit  Balance"  is 
amended  by  revising  the  tiUe.  text  and 
"Note  A"  and  adding  "Note  E"  as 
follows: 


25     TOPC/COPC  terminals. 

(b)  Line  item  "51  Steam  locomotives" 
is  deleted. 

(c)  Line  item  "52  Other  locomotives" 
IS  changed  to: 

62    Locomotives. 

(d)  Directly  below  "54  Passenger- 
train  cars"  add: 

65    Highway  revenue  equipment. 

Item  No.  2.  The  list  of  "Railway  Oper- 
ating Expense  Accounts"  is  amended  as 
follows : 

(a)  Directly  below  "243  Coal  and  ore 
wharves"  add: 

244    TOFC/COFC  terminals. 

(b)  Line  item  "311  Other  locomotives- 
repairs"  is  changed  to: 

311    Locomotives;  repairs. 


No.  170 S 


FEDERAL  REGISTER,  VOL.   35,  NO.    170_TUESDAY,   SEPTEMBER  1,    1970 


ISMS 

(c)  Directly  below  "317  Passenger- 
train  cars;  repairs"  add: 

318    Highway  revenue  equipment;  repairs. 

(d)  Line  Item  "388  Englnehouse  ex- 
penses; yard"  is  changed  to: 

388     Servicing  yard  locomotives. 

(e)  Line  item  "400  Engineljouse  ex- 
penses; train"  is  changed  to: 

400     Servicing  train  locomotives. 

(f )  The  following  line  items  are  added 
directly  below  "420  Injuries  to  persons": 

421     TOPC/COPC  terminals. 

423     other  highway  transportation  expenses. 

(g)  The  following  line  items  are 
deleted: 

308  Steam  locomotives;  repairs. 

385  Water  for  yard  locomotives. 

386  Lubricants  for  yard  locomotives. 

387  Other  supplies  for  yard  locomotives. 

397  Water  for  train  locomotives. 

398  Lubricants  for  train  locomotives. 

399  Other  supplies  for  train  locomotives. 

Item  No.  3.  The  list  of  "Income  Ac- 
counts" is  amended  by  revising  the  fol- 
lowing line  items: 

(a)  "503  Hire  of  freight  cars;  credit 
balance '  is  changed  to: 


PROPOSED   RULE  MAKING 

503  Hire  of  freight  cars  and  highway 
revenue  freight  equipment;  credit 
balance. 

(b)  "536  Hire  of  freight  cars;  debit 
balance"  is  changed  to: 

636     Hire     of     freight     cars     and     highway* 
revenue     freight     equipment;     debit 
balance. 

Item  No.  4.  480  "Accounts  for  Small 
Carriers,  Class  U": 

The  "Condensed  Classification  of  Op- 
erating Expenses"  is  amended  as  follows: 

(a)  The  listing  "Accounts  for  Small 
Carriers — Class  II"  is  revised  as  follows: 

(1)  Line  item  "2226  Car  repairs"  is 
changed  to: 

2226.    Car  and  highway  revenue  equipment 
repairs. 

(2)  Line  item  "2255  Other  rail  trans- 
portation expenses"  is  changed  to: 

2225.    other  rail  and  highway  transporta- 
tion expenses. 

(b)  The  listing  "Accounts  for  Large 
Carriers — Class  I"  is  amended  as 
follows : 

(1)  Directly  below  "243  Coal  and  ore 
wharves"  add  the  following  (Includible 
in  the  account  grouping  "2203.  Maintain- 
ing structures".) : 

244.    TOPC/OOPC  terminals. 


(2)  Line  item  "311  Otjjer  locomotives- 
Repairs  is  changed  to : 

311.     Dwiomotives — Repairs.  , 

(3)  Imectly  below  "317  Passenger- 
train  cars^i=Repalrs"  add  the  following 
(includible  in  the  account  grouping 
"2226.  Car  and  highway  revenue  equip- 
ment repairs".) : 

318.    Highway  revenue  equipment — Repairs. 

(4)  Directly  below  "376  Station  sup- 
plies and  expenses"  add  the  following 
(includible  in  account  grouping  "2242. 
Station  service".) : 

421.  TOPC/COPC  terminals. 

(5)  Directly  below  "411  Other  ex- 
penses" add  the  following  (includible  in 
account  grouping  "2255.  Other  rail  and 
highway  transportation  expenses".) : 

422.  Other     highway     transportation     ex- 

penses. 

(6)  The  following  line  items  are 
deleted: 

308.  steam  locomotives — Repairs. 

385.  Water  for  yard  locomotives. 

386.  Lubricants  for  yard  locomotives. 

387.  Other  supplies  for  yard  locomotives. 

397.  Water  for  train  locomotives. 

398.  Lubricants   for   train   locomotives. 

399.  Other  supplies   for   train  locomotives. 

IP.R.   Doc.   70-11506;    Piled.  Aug.   31.   1970; 
8:48  a.m.] 
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Notices 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  22460;  Order  70-8-101 J 

GOLDEN  EAGLE  AVIATION,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  Au- 
gust 25.  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  August  10,  1970,  pursuant  to  14 
CPR  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captloned  air  taxi 
operator,  a  final  service  mail  rate  of  49.25 
cents  per  great  circle  aircraft  mile  for  the 
transportation  of  mail  by  aircraft  be- 
tween Shreveport.  La.,  and  Dallas,  Tex., 
via  Texarkana.  Tex..  Camden  and  Little 
Rock.  Ark.,  based  on  five  round  trips  per 
week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mail  service  with  Beechcraft  D-18  air- 
craft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft    the 
facilities  used  and  useful  therefor,'  and 
the   services   connected    therewith,    be- 
tween the  aforesaid  points.  Upon  con- 
sideration Qf  the  notice  of  intent  and 
other   matters    officially    noticed.*  it    Is 
proposed  to  issue  an  order'  to  include 
the  foUowing  findings  and  conclusions: 
The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Golden  Eagle  Avi- 
ation, Inc.,  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  faciliUes  used  and  useful 
therefor,    and    the    services    connected 
therewith.  shaU  be  49.25  cents  per  great 
circle  aircraft  mile  between  Shreveport 
La.,   and  Dallas.   Tex.,   via   Texarkana' 
Tex..    Camden   and   Little   Rock    Ark 
based  on  five  round  trips  per  week  -     '* 
Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302 
14  CFR  Part  298,  and  14  CFR  385.16(f)  •' 
It  is  ordered.  That : 

1.   Golden  Eagle  Aviation.   Inc.,  the 
Postmaster  General,  American  Airlines, 


Inc.,  BranlfT  Airways.  Inc..  Delta  Air 
Lines.  Inc..  Frontier  Airlines.  Inc.,  Texas 
International  Airlines.  Inc..  and  all  other 
Interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix.  determine,  and  pub- 
lish the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
faciliUes  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
■rate  of  compensation  to  be  paid  to  Golden 
Eagle  Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final  de- 
cision by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rate  specified 
herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shaU  be  served  upon 
Golden  Eagle  Aviation,  Inc..  the  Post- 
master General,  American  Airlines  Inc 
Braniff  Airways.  Inc.,  Delta  Air  Lines' 
Inc.,  Frontier  Airlines.  Inc.,  and  Texas 
International  Airlines,  Inc. 

This  order  wiU  be  published  In  the 
Federal  Register. 


58.  Jan.  1.  1967) ,  I  hereby  determine  that 
(1)  the  objects  hereinafter  enumerated 
as  items  1  through  22,  to  be  imported, 
pursuant  to  an  agreement  between  the 
Government    of    the  United    States    of 
America  and  the  Government  of  Guate- 
mala and  agreements  between  the  Met- 
ropolitan Museum   of   Art,   New   York. 
N.Y..  and  the  Guatemalian  owners  or 
custodians,    for    temporary    exhibition 
without  profit  within  the  United  States 
are  of  cultural  significance,  and  that  (2) 
the  temporary  exhibition  or  display  of 
such  objects  within  the  United  States  l^ 
such  museum  is  in  the  national  interest: 

1.  Bat  with  outstretched  wings,  Maya,  stone. 
67  cm. 

2.  Mushroom   stone   representing    kneeling 
man,  34  cm. 

3.  Piggyback  pair  of  monkeys,  stone.  38  cm. 

4.  Kamlnaljuyii  stela  19,  stone,  110  cm. 

6.  Kamlnaljuyu   spherloal   head,   stone,   84 
cm. 

fl.  Jaguar  statue,  stone,  185  cm. 

7.  Stone  stela,  126  cm. 

8.  Stone  stela,  125  cm. 

9.  Statue,  stone,  20  cm. 

10.  Stone  stela,  147  cm. 

11.  Skull,  shell,  4.7  cm. 

12.  Sculpture,  clay,  22.5  cm. 

13.  Bowl,  stone,  21  cm.  long 

14.  Jar.  ceramic,  15  cm.  taU 

15.  Shrimp,  jade,  7.5  cm.  long 

16.  Statue,  seated,  stone,  26.5  cm. 

17.  Statue,  stone,  222  cm.  high 

18.  Jaguar,  Jade,  16  cm.  long 

19.  Statue,  kneeling  man.  stone,  30.5  cm 

20.  Colossal  head,  stone,  1.60  mts. 

21.  Set  of  10  miniature  mushroom  stones  and 
pair  of  miniature  metates.  19  cm 

22.  Statue,  sUhouetted  reUef.  stone,  110  cm. 

Public  notice  of  this  determination  Is 
ordered  to  be  published  in  the  Federal 
Register. 

John  Richardsok.  Jr., 
Assistant  Secretary  for  Educa- 
tional and  Cultural  Affairs. 
August  21,  1970. 

(P.R.   Doc.   70-11477:    Piled,   Aug.  31.   1870; 
8:46  ajn.J 


[seal] 


Harry  J.  Zink, 
Secretary. 


IP.R.   Doc.   70-11520;    Piled,   Aug.   31,   1B70- 
8:50  a.m.] 


DEPARTMENT  OF  STATE 

[Public  Notice  328] 

CULTURALLY  SIGNIFICANT  OBJECTS 

Temporary  Exhibition  in  United  States 


This  order  to  show  cause  Is  not  a  final 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  385.  These 
provisions  will  be  applicable  to  final  action 


Notice  Is  hereby  given  of  the  foUowlng 
determination: 

Pursuant  to  the  authority  vested  in  me 
by  the  Act  of  October  19.  1965  (79  Stat 
985) .  Executive  Order  11312.  dated  Octo- 
ber 14.  1966  (31  F.R.  202.  October  18, 
1966)  and  Delegation  of  Authority  No 
113,  dated  December  28,  1966  (32  FM. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[C-11433] 

COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  25.  1970. 

The  Federal  Railroad  Administration.  ' 
Department  of  Transportation,  has  filed  «« 
the  above  application  for  the  withdrawal 
of  the  lands  described  below  from  all 
forms  of  appropriation  under  the  Public 
Land  Laws,  Including  the  General  Min- 
ing Laws  but  not  the  Mineral  Leasing 
Laws,  subject  to  valid  existing  rights. 

The  applicant  desires  the  land  for  use 
In  connection  with  a  higrh-Bpeed  ground 
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test  site  and  wheel  rail  laboratory  foi 
research  and  development  of  fixed  guide 
way  vehicles. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges 
tions,  or  objections  in  connection  with 
the  proposed  withdi-awal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Colo- 
rado Land  Office,  Room  15019,  Federal 
Building.  1961  Stout  Street,  Denver, 
Colo.  80202. 

The  Departments  Regulations  f43 
CFR  2311.1-31C))  provide  that  -  the 
authorized  officer  of  the  Bureau  of  Land 
Management  will  undertake  such  in- 
vestigations as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  ad 
justing  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli 
cant's,  and  to  reach  agreement  on  the 
conciirrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also  pre 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  appli- 
cant agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  are: 

Sixth  Principal  Meridian,  Colo. 

T.  19  S..  R.  62  W.. 

Sec.  2.  WViSWl4. 

The  above-described  land  aggregates 
80  acres,  more  or  less. 

J.  Elliott  Hall, 
Manager,  Colorado  Land  Office. 

IP.B.    Doc.   70-11470:    Piled,   Aug.   31,    1970; 
8:45  a.m.] 


[OR  6114] 

OREGON 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

August  25,  1970. 

1.  Pursuant  to  the  Act  of  S^tem- 
ber  19.  1964  (43  U.S.C.  1411-18)  and  to 
the  regxilations  in  43  CFR  Parts  2400 
and  2460,  the  public  lands  described  be- 
low are  hereby  classified  for  multiple- 
use  management.  Publication  of  the 
notice  has  the  effect  of  segregating  the 
public  lands  described  below  from  appro- 
priation under  the  agricultural  land  laws 
(43  use.  Parts  7  and  9,  25  U.S.C.  334) 
and  from  sale  imder  section  2455  of  the 
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Revised  Statutes  (43  U.S.C.  1171).  All 
the  described  lands  shall  rwnain  open  to 
all  other  forms  of  appropriation,  includ- 
ing the  mining  and  mineral  leasing  laws. 
As  used  in  this  order,  the  term  "public 
lands  "  means  any  lands  uithdrawTi  or 
resei-ved  by  Executive  Order  No.  6910  of 
November  26,  1934,  as  amended,  or 
within  a  grazing  district  established  pur- 
suant to  the  Act  of  June  28,  1934  (43 
Stat.  1269),  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for  a 
Federal  use  or  purpose. 

2.  The  public  lands  classified  in  this 
notice  are  shown  on  maps  on  file  and 
available  for  inspection  in  the  Bums 
District  Office,  Bureau  of  Land  Manage- 
ment, 74  South  Alvord  Street,  Burns, 
Oreg.,  and  the  Land  Office,  Bureau  of 
Land  Management,  729  Northeast  Ore- 
gon Street,  Portland,  Oreg.  The  notice 
of  proposed  classification  was  published 
in  35  F.R.  8894  of  June  9,  1970.  No  com- 
ments were  received  on  the  proposed 
classification. 

3.  The  lands  involved  are  located  In 
Harney  County  and  are  described  as 
follows : 

Willamette  Meridian 

T.  23  S.,  R.  25  E., 

Sec.  35. 
T.  23  S.,  R.  26  E., 

Sec.  28,  SVi- 
T.  23  S  .  R.  27  E. 

Sec.  32,  SiiNVi  and  S'^. 
T.  24  S..  R.  27  E., 

Sec.  6; 

Sec.  8. 
T.  25  S.,  R.  28  E.. 

Sec.  17,  N'iNi^: 

Sec.  21,  NE>4NEi4: 

Sec.  22,  N>4: 

Sec.  29,  lots  3  and  4; 

Sec.  32,  lots  3  and  4. 
T.  25S.,R.  29E., 

Sec.  19,  lots  1  and  2,  Wl/aNE^^,  and  E'/i 
NW14. 
T.  27S.,R.  29E., 

Sec.  15,  SWViSE'A. 
T  22  S    R  30  E 

Sec.    '24!    N'/aN'/^.    SE'^NE'.i,    and    SWV4 
NW',4. 
T.  24  S.,  R.  30  E., 

Sec.  20,  SW'4  and  S',iSE>i. 
T.  26  S.,  R.  30  E.  (north  of  Malheur  Lake) , 

Sec.  8.  WViEi/2  and  Wj; 

Sec.  30,  lots  1  and  2  and  EViNW>4. 
T.  26  S.,  R.  30  E.  (south  of  Malhexir  Lake), 

Sec.    25,    SEUSVP'/i,    SW;4SE',4,    and   E'^ 
SE>4; 

Sec.  35,  EViSEVi. 
T.  27  S.,  R.  30  E., 

Sec.  2,  S'iS'4  and  NE'iSEi4; 

Sec.  3,  SE'4SWi4  and  S'iSE'i; 

Sec.  9.  NE'4SWi4  and  SliS'i: 

Sec.  10; 

Sec  11* 

Sec^    12;    EV^,  EViNWU,   SW>4NW'4,   and 
SW14; 

Sec.  13: 

Sec.  14; 

Sec.  15. 
T  22  S    R   31  S 

Sec.  22,  NE 14,   E!4NW'4,  NE'^SW^4,  and 
N'4SE'4:    - 

Sec.  23,      NWV4NW',4.      SViNW^.      SW»4 
NEi4,andS>/2; 

Sec.  24,   N><>NE>4,    SE14NE14,   SW'ANW'A. 
SWi4,andE»^SEV4. 
T.  24S.,  R.  31  E., 

Sec.  33,NE'4SE',4; 

Sec.  34,  S'/iSWy*  and  SE>4; 

Sec.  35, S>^. 
T.  25  S.,  R.  31  E. 

Sec.  l,lot8  1  and  2. 


T.  26  S.,  R.  31  E.  (south  of  Malheur  Lake), 

Sec.  30.  lots  3,  6,  and  7; 

Sec.  31,  lots  2,  3,  and  4,  SW'4NE>4,  SE14 
NW14,  NEi4SW',4,  NW',4SEy4,  and  SE14 
SEI4: 

Sec.  32,  SW'4NWV4  andS^Si/j. 
T.  27S.,R.  31E., 

Sec.  6.  lot4,  EViSW>4,andSE'4; 

Sec.  7,  lots  1,  2, 3,  and  4,  and  SE',4SW',4; 

Sec.  8,  W'/2  and  NW;4SEi4; 

Sec.  18,  lots  1,  2,  3,  and  4,  W'^NE'^,  SE',4 
NEI4,  EVjNWVi,  and  NEV4SWV4. 
T.  29S.,R.  31  E., 

Sec.  34,    N'/i,    NViSWV4,    SW'4SW'4,    and 
NW'4SEi4. 
T.  30S.,  R.  31  E., 

Sec.  2,  lots  1,  2,  3,  and  4,  S'/iN'^,  N'4 
SW>4,  SE14SW14,  and  SE>4; 

Sec.  ll.NE'i  andNi2SE'4; 

Sec.  13,  NI2NE14; 

Sec.  14,  SWi/4NW'.4,and  W>4SW>4: 

Sec.  24,  SW'4NWi4,  NViSW',4,  and  SE>-4. 
T.  22  S.,  R.  32  E., 

Sec.  15,  N>4  and  SE<4. 
T.  29  S.,  R.  32  E., 

Sec.  1; 

Sec.  12; 

Sec.  13. 
T.  32  S.,  R.  32  E., 

Sec.  2,  lots  3  and  4,  Si4NW',4,  SW'4,  and 
sw',4Se;4; 

Sec.  3: 

Sec.  10: 

Sec.  11,  SW'4NEi4,  W'/j,  and  SE'A. 
T.  22  S.',  R.  33  E., 

Sec.  6.  lots  3,  4,  5.  6,  and  7,  SW'4NW>4, 
E'/2SW'/4,andSE'^. 
T.  25  S.,  R.  33  E., 

Sec.  34,  lot  10. 

The  lands  described  aggregate  approx- 
imately 19,875  acres,  y-" 

4.  For  a  period  of  30  days  from  date  of 
publication  in  the  Federal  Register,  this 
classification  shall  be  subject  to  the  ex- 
ercise of  administrative  review  and  modi- 
fication by  the  Secrejjjy^bf  the  Interior 
as  provided  for  in  43  CFR  2461.3.  For  a 
period  of  30  days,  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior  LLM  320,  Washington,  D.C. 
20240. 

Irving  W.  Anderson, 
Acting  State  Director. 

IPR.    Doc.    70-11484;    Piled,   Aug.    31,    1970; 
8:46  a.m.] 


[OR  6114] 

OREGON 

Notice  of  Classification  of  Public  Lands 
for  Disposal  by  Exchange 

August  25,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18),  and  to 
the  regulations  in  43  CFR  Parts  2400  and 
2460,  the  public  lands  described  below 
are  hereby  classified  for  disposal  by  ex- 
change imder  section  8  of  the  Act  of 
June  28,  1934  (48  Stat.  1269;  43  U.S.C. 
315g),  as  amended.  As  used  in  this 
order,  the  term  "public  lands'  means 
any  lands  withdrawn  or  reserved  by 
Executive  Order  No.  6910  of  Novem- 
ber 26,  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (43  Stat.  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  described  lands 
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from  all  appropriations  including  loca- 
tion under  the  mining  laws  except  ap- 
plications for  exchange.  Publication  will 
not  alter  the  applicability  of  the  public 
land  laws  governing  the  use  of  the  lands 
under  lease,  license,  or  permit  or  govern- 
ing the  disposal  of  their  mineral  and 
vegetative  resources,  other  than  imder 
the  mining  laws. 

3.  The  public  lands  classified  in  this 
notice  are  shown  on  maps  on  file  and 
available  for  inspection  in  the  Bums 
District  Office,  Bureau  of  Land  Manage- 
ment, 74  South  Alvord  Street,  Buins, 
Oreg.,  and  the  Land  Office,  Bureau  of 
Land  Management.  729  Northeast  Ore- 
gon Street,  Portland,  Oreg. 

4.  The  notice  of  proposed  classification 
was  published  in  35  F.R.  8895  of  June  9, 
1970.  No  comments  were  received  on  the 
proposed  classification. 

5.  The  lands  involved  are  located  In 
Harney  County  and  are  described  as 
follows: 

Willamette  Meridian 
T.  23  S.,  R.  25  E.. 
Sec.  14,  E!4SE>4; 
Sec.  24; 

Sec.  26,Ny2Ny2. 
T.  22  S.,  R.  26  E., 

Sec.  34,  N'/j  and  N'/2S>/2- 
T.  23  S.,  R.  26  E., 

Sec.  2,  lots  1  and  2,  SV2NE14,  and  sy,' 

Sec.  22,      SWV4NE>4,       Vf/jUVfy..      SEU 
NWV4,andNi/2S'/2: 

Sec.  26,  W'/jE'/a.  NWV4,  and  SE'4SEV4: 

Sec.  30,  E14  and  E Vi  W'/^ . 
T.  23  S.,  R.  27  E., 

Sec.  18.  NE^NWVi: 

Sec.  34,  E'/iE'/j  and  NW14NE>4. 
T.  24  S..  R.  27  E., 

Sec.  2.  lots  1,  2,  3,  and  4,  and  S'/jNVJ: 

Sec.  4; 

Sec.  10.  W'/iEVi   and  Vfi; 

Sec.  12; 

Sec.  24.   N'/jNEV4,   SW'4NEV4,   and   NWV* 
SE'/4. 
T.  25  S..  R.  30  E.. 

Sec.  35,  NEI4NE14. 
T.  26  S.,  R.  30  E.  (north  of  Malheur  Lake) . 
\   Sec.  4,  SW'/4SW^;  ' 

Sec.  9,NEV4NW^4; 
.  Sec.  10.   SWy4NE^.   S«/2NW«4,   and  NW>4 
SW14: 
Sec.  12,SWi4SWV4; 
Sec.  13,  W>/2NWV4,andSi/2; 
Sec.  14,S'/jNE'/4,W>/2,andSEi4:  f 

Sec.  15,  Si/jSEVi; 
Sec.  21,  SE14: 

Sec.  22.      NW^NEVi.      SE1/4NE1/4,      SWVi 
Nwy4,  SW'/4.  WViSE^,  and  NE'^SEy.; 
Sec.  23,  Ey^  andE^Wyz; 
Sec.  24,  Wy2NEy4.  W>^,  and  NyaSEVa: 
Sec.  27,NV4NWy4;  * 

Sec.  28,  Ny2Ny2. 
T.  22  S.,  R.  31  E., 

Sec.  19,  Ri/i  and  EyzWyj; 
Sec.  30.  lot  2,  wyjEy,,  and  Ey,NWl4 
T.  25S..  R.  31  E., 
Sec.  3,  lots  1  and  2,  and  SyjNEi^- 

^iJ!:  '°**  ^  ^'^^  *'  SEy4SWV4,  and  NW54 
SE  !4 ; 

Sec.  8,  SW'4SWy4: 

Sec.  17,  swy4NEy4.  Ny,Nwy4,  SEy4Nwy4, 
andSEi4SE'4;  * 

Sec.   18.  lot  1,  Ny2NEy4,  and  NEy4NWy4- 

^k?/'  '"**  ^  *^^  *'  ^'/2^^'/«'  and  NV4 
Sec.  20;  SWy4NEy4.  SEy4Nwy4.  and  Wi4 

bEV4. 

T.  26  S.,  R.  31  E.  (north  of  Malheur  Lake), 
Sec.  1,  lots  1  and  2,  and  Sy,NEU:^ 
Sec.  5,Ny2  andSWV4: 
Sec  6,  lot  4,  SEy4SW^4,  and  SyaSEy.: 
Sec.  7,E'^andE^NWV4; 
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Sec.  8,  NV2SEV4: 

Sec.  9,  NW14; 

Sec.  15,  Wy^; 

Sec.  22,  NW'4. 
T.  25  S.,  R.  32  E., 

Sec.  29,  NE!4;  ' 

Sec.  32.  NE'4; 

Sec.  33,  NW>,4SW'4. 
T.  26  S.,  R.  32  E.  (north  of  Malheur  Lake) 

Sec.  6,  lot  3  and  Ny^SE^. 
T.  22  S..R.  32y2  E.. 

Sec.  32,  Ny2NEi4  andWyjSE'^. 
T.  24S..  R.  32y2  E.. 

Sec.  11,  Wy2SWV4. 
T.  25S..  R.  32y2  E., 

Sec.  13,  wy2NEV4: 

Sec.  24.  lot  2  and  NWV4NE14. 
T.  22  S..  R.  33  E., 

Sec.  28,  E'/i. 
T.  24  S.,  R.  33  E., 

Sec.  30,  lots  1  and  2,  EVoNV/V..  and  NE14- 

Sec.  33,NE'4;  ^*' 

Sec.  34,  NyiNW'^,  SWy4NWy4,  and  NWVi 
SW14. 
T.  25  S.,  R.  33  E., 

Sec.  3,  NW'/4SW'4; 

Sec.  4,  SW'4  NE  14; 

Sec.  9,  E'^NE'^;  ^ 

Sec.  17,  SW'4: 

Sec.  21,    E'/jE'/j,    NWi/4NE%,    SW'ANWVi. 

NW'/4SW'4,andNW'/4SEi/4; 
Sec.  22,  W 1/2: 

Sec.  27.  NyjNW'^.  SE'4NWI4,  NEi4SW>4, 

&n<i  SE  \^  I 
Sec.  35,  W14. 

The  lands  described  aggregate  ap- 
proximately 15,809  acres. 

6.  The  lands  have  been  identified  as 
not  being  needed  for  federal  land  man- 
agement  programs. 

7.  For  a  period  of  30  days  from  date 
of  publication  in  the  Federal  Register 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  In  43  CFR  2462  3 
For  a  period  of  30  days,  interested  par- 
ties may  submit  comments  to  the  Secre- 
tary of  the  Interior,  LLM  320,  Washing- 
ton, D.C.  20240. 

i  Irving  W.  Anderson, 

Acting  State  Director. 


.[P.R.   Doc.   70-11485;    PUed,   Aug.   31, 
8:46  a.m.] 
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Historic  Preservation  Act  of  1966,  80  Stat 
915,  16  U.S.C.  470. 

The  following  properties  have  been 
added  to  the  National  Register  since 
August  4: 

AI.ABAMA 

Barbour  County 

Eufaula,  Fendall  Hall,  Barbour  Street. 

Marengo  County  , 

Demopolis,  Bluff  Hall.  405  North  Comml»- 
sloners  Avenue. 

ABKANSAS 

Pulaski  County 
Little    Rock,    U.S.    Arsenal    Building.    Mac- 
Arthur  Park,  Ninth  and  Commerce  Streets. 

COLORADO 

Arapahoe  County 

Strasburg  vicinity,  Comanche  Crossing  of  the 
Kansas  Pacific  Railroad,  on  the  Union 
Pacific  Railroad  tracks  east  of  the  Stras- 
burg depot.  ^ 

Denver  County 

Denver,  Trinity  United  Methodist  Church 
East  18th  Avenue  and  Broadway.  ' 

FLORIDA  '■ 

Citrus  County  ' 

Old  Homosassa,  Yulee  Sugar  Mill  Ruina 
Florida  480.  ' 

Collier  County 

Naples  vicinity.  Everglades  and  Seminole 
Indian  Reservations.  U.S.  41,  17  miles  south 
of  Naples. 

Columbia  County 

Olustee  vicinity,  Olustee  Battlefield.  2  miles 
east  of  Olustee  on  U.S.  90. 

Escambia  County 

Pensacola  Beach  vicinity.  Fort  Pickens  US 
98  west  of  Pensacola  Beach. 

Indian  River  County 
Sebastian  vicinity.  Site  of  Salvors  Camp  for 
Spanish  Wrecks  (1715),  between  the  town 
of  Sebastian  and  Sebastian  Inlet  on  the 
Atlantic  Ocean. 


1970; 


/  National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  or  Corrections 

By  notice  in  the  Federal  Register  of 
February  3,  1970,  Part  H  (pp.  2476-2496) 
there  was  published  a  list  of  the  prop- 
erties Included  in  the  National  Register 
of  Historic  Places.  This-  list  has  been 
amended  by  notices  in  the  Federal  Reg- 
ister on  March  3  (pp.  4013-4014) ,  April  7 
(pp.  5635-5636),  May  5  (pp.  7086-7087) 
June  3  (pp.  8600-8602) ,  July  8  (pp.  10964-^ 
10966),  and  August  4  (pp.  12416-12417) 
Further  notice  is  hereby  given  that  cer- 
tain  amendments  or   revisions.   In    the 
nature  of  additions,  deletions,  or  correc- 
tions to  the  previously  published  list  are 
adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties Included  in  the  National  Register 
as  herein  amended  and  revised  In  accord- 
ance with  section  1106  of  the  National 


Lee  County 

Fort  Myers  Beach  vicinity.  Mound  R-cy  south 
of  Port  Myers  Beach  in  Koreshan  State 
Park,  on  Estero  Bay. 

Manatee  County 

EUenton,  Gamble  Mansion   (Judah  P    Ben- 

jamin  Memorial) .  U.S.  301. 
Terre  Cela  Island,  Madira  Bickel  Mound,  U.S. 

St.  Johns  County 
St.  Augustine  Beach,  Spanish  Coquina  Quar. 
ries.  Florida  AIA,  Anastasia  State  Park. 

Volusia  County 

New  Smyrna  Beach,  New  Smyrna  Sugar  Mill 
Ruins,  U.S.  1. 

GEORGIA 

Grady  County 
Beachton  vicinity,  Susina  Plantation  {Cedar 
Grove).  1.5  miles  west  of  Beachton  on  Me- 
ridian Road. 

Thomas  County 

Thomasville,    Bryan,    Hardy,    House    (Cater 

House) ,  312  North  Broad  Street. 
Thomasville,    Park    Front    (Frances    Stone 

House) ,  711  South  Hansen  Street. 

Crow  Wing  County 

Thomasville,    Ponder,    Epraim,    House,    324 
North  Dawson  Street. 
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TTiomasvlUe.  Scarborough  House  (C.  W.  Laj^ 
ham  House),  626  Neath  Dawson  Street 

ThomasvlUe,  Wright  House,  415  Fletcti^ 
Street. 

IDAHO 

Ada  County 

Boise,    Moore-DeLamar    House,    807    Grov^ 

Street. 

.       MINNESOTA 

Cass  County  [also  in  Crow  Wing  and  Morri- 
son Counties) 

Barrows  vicinity.   Crow   Wing  State  Park, 
miles  southwest  of  Barrows  on  U.S.  371. 

Crow  Wing  County 

Crow  Wing  State  Park,  Reference — see  Caa^ 
County. 

Goodhue  County 

Welch  vicinity,  Fort  Sweney  Site,  SEVi  se< . 
28,  T.  113  N.,  R.  16  W.,  acroee  the  Cannoi  \. 
River  from  Welch. 

Hennepin  County 

Bloomlngton.  Pond,  Gideon  H.,  House,  40 
East  104th  Street. 

Morrison  County 

Crow  Wing  State  Park,  Reference — see  Cas . 
County. 

MISSISSIPPI 

Warren  County 

Vlcksburg.  Pemberton  House  (Willis-Cowai 
Home),  1020  Crawford  Street. 

MISSOURI 

Jackson  County 

Kansas  City,  20  West  Ninth  Street  Buildini 
(Sew  York  Life  Building),  20  West  Nlntt 
Street. 

MONTANA 

Ueagher  County 

White  Sulphur  Springs  vicinity.  Fort  Logan 
17  miles  northwest  of  White  Sulpbui 
Springs. 

NEBRASKA 

Cuming  County 

Bancroft,  Neihardt.  John  G.,  Study,  North 
west     corner,     Washington     anjJ^'^: 
Streets.  ~\...y        \ 

NEW    JERSEY 

Essex  County 

Newark,  Sydenham    House,    Old    Road 
Bloomfleld. 

NEW    MEXICO 

Dona  Ana  County 

Las  Cruces  vicinity.  Fort  Selden,  18  miles 
north  oT  Las  Cruces  via  Interstate  25  at 
Radium  brings  Interchange. 

Grant  County 

CUB  vicinity,  Woodrow  Ruin,  c.  6  miles 
northeast  of  Cliff  off  New  Mexico  293 

Sandoval  County 

Jemez  Palls  vicinity, 

San  Juan  vicinity.  Son  Juan  Mesa  Ruin, 
SE'iSW'i  sec.  28,  T.  18  N.,  R.  3  E.,  south- 
east of  Jemez  Falls. 

Santa  Fe  County 

Santa  Pe,  Davey,  Randall,  House,  Upper  Can- 
yon Road. 

NrW    YORK 

Richmond  County 

Staten  Island,  Austen,  Elizabeth  Alice,  House, 
2  Hyland  BoulevanL 
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NORTH    CAROLINA 

Wake  County 

Raleigh,  Christ  Episcopal  Church,  120  East 

Edenton  Street. 
Raleigh,  Executive  Mansion,  210  North  Blount 

Street. 
Raleigh,  Haywood  Hall,  211  New  Bern  Avenue. 
Raleigh.   Haywood,   Richard    B..    House,    127 

East  Edenton  Street. 
Raleigh,  Lane,  Joel,  House,  728  West  Hargett 

Street. 

OHIO 

Franklin  County 

Columbus,  University,  Hayes,  and  Orton 
Halls,  The  Ohio  State  University,  The  Oval. 

Medina  County 

Medina.  Medina  County  Courthouse,  Liberty 
Street  and  Broadway.  Public  Square. 

OKLAHOMA 

Oklahoma  County 

Oklahoma  City,  Overholser  House,  405  North- 
west 15th  Street. 

Pushmataha  County 

Tuskahoma  vicinity,  Tuskahoma,  Choctaw 
Council  House.  2  miles  north  of  Tuska- 
homa. 

KHODE   ISLAND 

Newport  County 

Newport,  fort  Adams  State  Park,  Harrison 
Avenue. 

SOUTH    CAROLINA 

Berkeley  County 

Mount  Holly  \'icinity,  Medway,  2.1  miles 
east  of  Mount  Holly. 

Charleston  County 

Charleston,  South  Carolina  State  Arsenal 
(Old  Citadel),  2  Tobacco  Street  (Marlon 
Square). 

Charleetcn  harbor.  Castle  Pinckney,  on 
Shute's  Polly  Island. 

Kershaw  County 

Camden  vicinity,  Adamson  Mounds  Site, 
c.  2  miles  west  of  Camden,  along  the  left 
bank  of  Mound  Creek. 

Camden  vicinity,  McDowell  Site  (Chestnut 
Mounds),  2.5  miles  south  of  Camden, 
surrounding  the  mouth  of  Big  Pine  Tree 
Creek  on  the  Wateree  River. 

Richland  County 

lumbia.  Hall,  Ainsley,  Hoilse,  1616  Bland- 
ingStreet. 

Spartanburg  County 

Glenn  Springs  vicinity.  Camp  Hill   {Smith 

House),  2  miles  south  of  Glenn  Springs 

on  South  Carolina  215. 
Spartanburg.      Evins-Bivings      House      (Dr. 

James  Bivings  House),  563  North  Church 

Street. 

TENNESSEE 

Davidson  County 

Nashville.  First  Presbyterian  Church  (Down- 
town Presbyterian  Church) ,  154  Fifth  Ave- 
nue North. 

Nashville,  St.  Mary's  Catholic  Church.  330 
Fifth  Avenue  North. 

Nashville,  Tennessee  State  Capitol.  Capitol 
HiU. 

Loudon  County 

Loudon,  Carmichael  Inn,  off  U.S.  11. 
lioudon    vicinity,    Cannon-CaUotcoy    House, 
weet  of  Loudon  off  U.S.  11. 


Maury  County 

Columbia  vicinity,  Clifton  Place,  southwest 
of  Columbia  on  Mount  Pleasant  Highway, 

Columbia  vicinity,  St.  John's  Episcopal 
Church,  6  miles  west  of  Columbia. 

Williamson  County 

Franklin,  Rainey-Laurrence  House,  244  First 
Avenue  South. 

WEST    VIRGINIA 

Kanawha  County 

Charleston,  Craik-Patton  House  (Elm  Grove) , 

1316  Lee  Street. 

Ernest  Al^en  Connally, 
Chief,  Office  of  Archeology 
and  Historic  Preservation. 

[PR.    Doc.   70-11570;    Piled,   Aug.   31,    1970; 
8:51  a.m.] 


Office  of  the  Secretary 

OTIS  B.  HOCKER 

Report  of  Appointment  and  Statement 
of  Financial  Interests 

August  25, 1970. 

Pursuant  to  section  302(a)  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  WCX:  appointee  in  the  Depart- 
ment of  the  Interior  is  furnished  for  pub- 
lication in  the  Federal  Register  : 

Name  of  appointee:  Otis  B.  Hocker. 

Name  of  employing  agency:  OfiBce  of 
Oil  and  Gas,  Emergency  Petroleum  and 
Gas  Administration. 

The  title  of  the  appointee's  position: 
Regional  Administrator,  Region  6. 

The  name  of  the  appointee's  private 
employer  or  employers:  Texaco,  Inc. 

The  statement  of  "financial  interests" 
for  the  above  appointee  is  set  forth  below. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647.  I  am  fUing  the  following  state- 
ment for  publication  in  the  Federal 
Recibter: 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  July  30. 
1970,  as  Regional  Administrator — 6.  Of- 
fice of  Oil  and  Gas,  an  officer  or  director: 

Texaco,  Inc. 

(2)  Names  of  any  corporations  In 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

Texaco,  Inc. 

Microdot. 

Union  Bankers  Life. 

(3)  Names  of  any  partnershipjs  in 
which  I  am  associated,  or  had  been  as- 
sociated within  60  days  preceding  my 
appointment: 

None. 
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(4)  Names  of  any  other  businesses 


wWch  I  own.  or  owiied  withiiiTo  dlys  i'     DEPARIMENT  OF  HEALTH 

preceding  mvaoDoint.mpnf-  #        __     •"m^'»'"«     "■     iiknLiii, 
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preceding  my  appointment: 

None. 

Otis  B.  Hocker. 
August  20, 1970. 

IP.R.   Doc.   70-11473;    Piled.   Aug.   31,    1970- 
8:45  a.m.) 

I. 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Department     Organization     Order     40-1  A, 
Amdt.  IJ 

BUSINESS  AND  DEFENSE  SERVICES 
ADMINISTRATION 

Functions 

The  following  amendment  to  the  order 
was  issued  by  the  Secretary  of  Com- 
merce on  August  17,  1970.  This  material 
amends  the  material  appearing  at  35 
F.R.  2930  of  February  12,  1970. 

Department  Organization  Order  40-lA 
of  February  4,  1970,  is  amended  as 
follows: 

In  section  4  Functions,  add  paragraph 
.03  to  read: 

.03    Provide  Department- wide  leader- 
ship,  focus    and   coordination   for   the 
development,  stimulation  and  fulfillment 
of  policy,   plans,   and  programs  of  the 
Department  in  matters  concerning  poUu- 
'    tion  abatement  and  environmental  qual- 
ity, taking  into  account  responsibilities 
assigned  to  organizations  of  the  Depart- 
ment that  have  a  bearing  on  environ- 
mental matters  and  including  the  De- 
partment-wide   responsibilities    of    the 
Assistant    Secretary    for    Science    and 
Technology  on  scientific  and  technologi- 
cal matters  as  prescribed  in  Department 
Organization  Order  10-1.  This  shall  par- 
ticularly include  encouraging,  assisting 
reviewing     and     guiding     Department 
operating  units  in  the  implementation  of 
necessary  actions  to  achieve  the  objec- 
tives   of    the    National    Environmental 
Quality  Act  of  1969  (Public  Law  91-190; 
83  Stat,  852)  and  Executive  Order  11514 
(Mar.  7.  1970;  35  FM.  4247).  In  addition, 
the   Administration    shall    provide    the 
principal  point  of  contact  within  the 
Department  on  matters  regarding  en- 
vironmental quality,  particularly  for  in- 
teragency relationships  pertaining  to  the 
review  of  source  materials  and  legislative 
and  executive  proposals.  Further,  it  shall 
serve  as  the  central  source  of  environ- 
mental quality  Information. 

Renumber  existing  paragraph  .03  as 
.04. 


i^^mmm,  and  welfare 

FoocJ  and  Drug  Administration 

DIAMOND  CRYSTAL  SALT  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  Is  given  that  a  petition  (FAP 
1A2579)  has  been  filed  by  Diamond 
Crystal  Salt  Co.,  Packet  Products  Divi- 
sion, 10  Burlington  Avenue.  Wilmington. 
Mass.  01887.  proposing  the  issuance  of  a 
regulation  (21  CRP  Part  121)  to  provide 
for  the  safe  use  of  glycine  as  a  diluent 
and  flavor-masking  agent  for  saccharin 
in  sugar  substitutes  for  table  use. 

Dated:  August  24,  1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
(F.R.  Doc.   70-11510;    Piled.   Aug.  31,   1970- 
8:49  a.m.] 


5,6-D  I  C  H  L  O  R  O-1-PHENOXYCAR- 

BONYL-2-TRIFLUOROMETHYLBENZ. 
IMIDAZOLE 

Notice  of  Reextension  of  Temporary 
Tolerance 


Effective  date:  August  17,  1970. 

Larry  A.  Jobe. 
Assistant  Secretary 
for  Administration. 

{PA.   Doc.   70-11521;    Piled.   Aug.   31,    1970: 
8:50  a.m.] 


A  temporary  tolerance  of  0.75  part  per 
million  for  residues  of  the  insecticide  5.6- 
dichloro  -  l-phenoxycarbonyl-2-trifluo- 
romethylbenzimidazole  in  or  on  the  raw 
agricultural  commodity  apples  was  es- 
tablished at  the  request  of  Fisons  Corp 
51  Eames  Street.  Wilmington,  Mass' 
01887.  A  notice  was  published  In  the 
Federal  Register  of  May  28,  1968;  33 
F.R.  7776,  and  the  temporary  tolerance 
was  extended  to  May  21,  1970  (Federal 
Register  of  January  29.  1969;  34  F.R. 

The  petitioner  has  requested  reexten- 
sion of  the  temporary  tolerance  at  1  part 
per  million  to  permit  additional  tests  in 
accordance  with  the  temporary  permit 
Issued  by  the  U.S.  Department  of 
Agriculture. 

The  Commissioner  of  Food  and  Drugs 
has  detei-mined  that  reextension  will 
protect  the  public  health.  Therefore  re- 
extension has  been  granted  and  will 
expire  May  21. 1971. 

This  action  is  taken  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug 
and  Cosmetic  Act  (sec.  408(j).  68  Stat' 
516:  21  U.S.C.  346(a)  (j) )  and  under  the 

f^r]S!^^  delegated  to  the  Commissioner 
(21  CTR  2.120). 

Dated:  August  21,  1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IP.R.  Doc.   70-11609;  Piled,    Aug.  31.    1970- 
8:49  a.m.j 
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[DESI  10891) 

CAPTODIAME  HYDROCHLORIDE 

Drugs  for  Human   Use;  Drug  Efficacy 

Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  captodiame  hydrochloride 
marketed  as  Suvren  Tablets  by  Ayerst 
Laboratories,  685  Third  Avenue  New 
York,  N.Y.  10017  (NDA  10-891) . 

The  drug  is  regarded  as  a  new  drug. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
other  available  evidence,  and  concludes 
that  captodiame  hydrochloride  is  possi- 
bly effective  for  its  labeled  indications, 
i.e.,  for  use  in  emotionally  conditioned 
disorders  and  in  hyperactive  children 
with  brain  damage. 

B.  Marketing  status.  1.  Holders  of  pre- 
viously approved  new-drug  applications 
and   any  person   marketing  such   drug 
without    approval    will    be    allowed    6 
months  from  the  date  of  publication^  of 
this    annoimcement    in     the    Federal 
Register  to  obtain  and  submit  in  a  sup- 
plemental or  original  new-drug  applica- 
tion data  to  provide  substantial  evidence 
of  effectiveness  for  those  indications  for 
which  this  drug  has  been  classified  as 
possibly  effective.  To  be  acceptable  for 
consideration  in  support  of  the  effective- 
ness of  a  drug,  any  such  data  must  be 
previously  unsubmitted,  well-organized, 
and   include   data   from   adequate   and 
well-controlled     clinical     investigations 
(identified  for  ready  review  as  described 
In  §  130.12(a)  (5)  of  the  regulations  pub- 
lished as  a  final  order  in  the  Federal 
Register  of  May  8,  1970  (35  F.R.  7250) ) 
Carefully    conducted    and    documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits    for    corroborative    support    of 
efficacy  and  evidence  of  safety. 

2.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  de- 
termine   whether    there   is    substantial 
evidence  of  effectiveness  for  such  uses. 
After  that  evaluation,   the  conclusions 
concerning  the  drug  will  be  published  in 
the  Federal  Register.  If  no  studies  have 
been  undertaken  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ness,   procedures    will    be   initiated    to 
withdraw  approval  of  the  new-drug  ap- 
plications for  such  drugs,  pursuant  to 
provisions  of  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act.  With- 
drawal of  approval  of  the  applications 
will  cause  any  such  drugs  on  the  market 
to  be  new  drugs  for  which  an  approval  is 
not  in  effect. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
maUed  a  copy  of  the  NAS-NRC  report. 
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Any  Interested  person  may  obtain  a  cop; 
of  these  reports  by  writing  to  the  oflQci  ( 
named  below. 

Communications    forwarded    in    re^ 
sponse  to  this  announcement  should  b; 
identified   with   the   reference   numbe 
DESI  10891,  directed  to  the  attention  o 
the  following  appropriate  oCBce.  and  ad 
dressed   (unless  otherwise  specified)    U> 
the    Pood    and    Drug    Administration, 
5600  Fishers  Lane.  Rockville,  Md.  20852 

Supplements  (identify  with  NDA  number) 

Office   of   Marketed  Drugs    (BD-200),  Bu 

reau  of  Drugs. 
Original    new-drug    applications:    Office    o: 

New  Drugs   (BD-100),  Bureau  of  Drugs 
All  other  communications  regarding  this  an 

nouncement:    Special   Assistant   for   Drui; 

Efficacy  Study  Implementation   (BD-201) 

Bureau  of  Drugs. 
Requests   for  NAS-NHC  Reports:   Press  Re^ 

latlons    Office    (CE-200),    Food   and    Dru| ; 

AdmlnistraUon,  200  C  Street  SW..  Wash 

Ington,  D.C.  20204. 

This  notice  is  Issued  pursuant  to  provi 
sions  of  the  Federal  Pood,  Drug,  an( 
Cosmetic  Aot  (sees.  502.  505.  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352,  355. 
and  imder  authority  delegated  to^tni  t 
Commissioner  of  Food  and  Drugs  (2 
CFR  2.120). 

Dated:  August  17. 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|PJl.   Doc.   70-11512;    Piled.  Aug.   31.   1970 
8:40  a.m.] 


[DESI  11792] 

CARISOPRODOL  ALONE  AND  IN  COM  ■ 
BINATION  WFTH  PHENACETIN  ANH 
CAFFEINE  WITH  OR  WITHOUT  CO 
DEINE  PHOSPHATE 

Drugs  for  Human  Use;  Drug  EfFicac  > 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  thi  • 
National  Academy  of  Sciences-Nationa 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Sanoma:  carisoprodol  350  mg.  pe:' 
tablet;  marketed  by  Charles  Pfizer  &  Co  , 
235  East  42d  Street.  New  York,  H.Y. 
10017  <NDA  12-158). 

2.  Rela;    carisoprodol    350    mg.    pe  • 
tablet;    marketed    by    Schering    Corp 
60  Orange  Street,  Bloomfleld,  N.J.  0700: 1 
(NDA  12-155). 

3.  Soma;  carisoprodol  350  mg.  pe ' 
tablet  and  250  mg.  per  capsule;  markete<  I 
by  Wallace  Pharmaceuticals,  Division  o  [ 
Carter- Wallace,  Inc.,  Half  Acre  Road , 
Cranbury.  N.J.  08512  (NDA  11-792). 

4.  Soma    Compound    with    Codeine 
carisoprodol  200  mg..  phenacetin  160  mg 
caffeine  32  mg..  and  codeine  phosphat; 
16  mg.,  per  tablet;  marketed  by  Wallaos 
Pharmaceuticals  (NDA  12-366). 

5.  Soma  Compound;  carisoprodol  206 
mg..  phenacetin  160  mg..  and  caffeine  3  2 
mg..  per  tablet;  marketed  by  Wallacp 
Pharmaceuticals  (NDA  12-365). 

These  drugs  are  regarded  as  new  drugi. 
The  effectiveness  classification  and  maih 
keting  status  are  described  below. 
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NOTICES 

Carisopbodol  and  Carisoprodol  in  Com- 
bination With  Phenacetin  and  Caf- 
feine With  or  Without  Codeine 
Phosphate 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports  as  well  as 
other  available  evidence  and  concludes 
that: 

1.  Carisoprodol  by  itself  is  possibly  ef- 
fective for  symptomatic  relief  in  condi- 
tions characterized  by  skeletal  muscle 
<pasm  and  mUd  to  moderate  pain. 

2.  Carisoprodol  by  itself  lacks  substan- 
tial evidence  of  effectiveness  for  all  other 
labeled  indications. 

3.  The  combination  of  carisoprodol 
with  phenacetin.  caffeine,  and  codeine 
Is  possibly  effective  for  the  relief  of  pain 
and  stiffness  in  traumatic,  rheumatic, 
and  other  conditions  responsive  to  the 
combination  in  which  the  additional 
action  of  codeine  is  desired. 

4.  The  combination  drug,  without 
codeine,  is  possibly  effective  for  the  relief 
of  pain  and  stiffness  in  a  variety  of 
traumatic,  rheumatic,  and  other  condi- 
tions affecting  muscles  and  joints. 

5.  The  combination  drugs,  with  or 
without  codeine,  lack  substantial  evi- 
dence of  effectiveness  for  all  other 
labeled  indications. 

B.  Marketing  status.  1.  Holders  of  pre- 
viously approved  new-drug  applications 
and  any  person  marketing  any  such  drug 
without  approval  will  be  allowed  6 
months  from  the  date  of  publication  of 
this  announcement  in  the  Federal  Reg- 
ister to  obtain  and  submit  in  a  supple- 
mental or  original  new-drug  awlication 
data  to  provide  substantial  evidence  of 
effectiveness  for  those  indications  for 
which  these  drugs  have  been  classified  as 
possibly  effective.  To  be  acceptable  for 
consideration  in  support  of  the  effective- 
ness of  a  drug,  any  such  data  must  be 
previously  unsubmitted,  well-organized, 
and  include  data  from  adequate  and 
well-controlled  clinical  investigations 
(identified  for  ready  review)  as  described 
in  5  130.12fa)  (5)  of  the  regulations  pub- 
lished as  a  final  order  in  the  Federal 
Register  of  May  8,  1970  (35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlleci  situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  ef- 
ficacy and  evidence  of  safety. 

2.  The  holders  of  previously  approved 
applications  for  these  drugs  are  re- 
quested to  submit,  within  60  days  fol- 
lowing the  date  of  publication  hereof  in 
the  Feder.al  Register,  a  supplement  con- 
taining revised  labeling  deleting  the 
claims  for  which  substantial  evidence  of 
effectiveness  is  lacking  as  described  In 
A2  and  A5  above.  The  supplements 
should  be  submitted  under  the  provisions 
of  5  130.9  (d)  and  <e)  of  the  new-drug 
regulations  (21  CFR  130.9  (d)  and  (e)), 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 
Failure  to  do  so  may  result  In  a  proposal 
to  withdraw  approval  of  the  new-drug 
application. 


3.  At  the  end  of  the  6-month  period, 
any  data  submitted  will  be  evaluated  to 
determine  whether  there  is  substantial 
evidence  of  effectiveness  for  such  uses. 
After  the  evaluation,  the  conclusions 
concerning  the  drugs  will  be  published 
in  the  Federal  Register.  If  no  studies 
have  been  undertaken  or  if  the  studies 
do  not  provide  substantial  evidence  of 
effectiveness,  procedures  will  be  initiated 
to  withdraw  approval  of  the  new-drug 
applications  for  such  drugs,  pursuant  to 
section  505 'e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Withdrawal  of  ap- 
proval of  the  applications  will  cause  any 
such  drugs  on  the  market  to  be  new 
drugs  for  which  an  approval  Is  not  In 
effect. 

The  above-named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC  re- 
port. Any  interested  person  may  obtain 
a  copy  of  these  fejwrts  by  writing  to  the 
office  named  below. 

Communications  forwarded  In  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  No.  DESI 
1 11792.  directed  to  the  attention  of  the 
\f  olio  wing  appropriate  office,  and  (unless 
otherwise  speciJRed)  addressed  to  the 
t'ood  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852: 

Supplements  (Identify  with  NDA  number)  : 
Office   of   Marketed   Drugs    (BD-200),   Bu- 

-    reau  of  Drugs. 

Original  new-drug  appUcations :  Office  of  New 
Drugs  (BD-100),  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  reports:  Press  Re- 
lations Staff  (CE-200).  200  C  Street  SW., 
Washington,  DC.  20204. 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  August  10, 1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[PJl.   Doc.   70-11514;    Piled,  Aug.   31,   1970; 
8:49  a.m.] 


[DESI  8774V) 

SODIUM  SULFAMETHAZINE 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Sulmet,  Sodium  Sulfamethazine  Injec- 
table Solution  25  percent;  each  cubic 
centimeter  contains  4  grains  (0.25  gram) 
of  sufamethazlne:  by  American  Cyana- 
mid  Co.,  Agricultural  Division,  Post 
Office  Box  400,  Princeton.  N.J.  08540. 

The  Academy  evaluated  this  prepara- 
tion as  probably  effective  for  the  treat- 
ment of  bacterisQ  enteritis  and  bacterial 
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pneumonia  in  dogs  and  cats;  bacterial 
scours  and  bacterial  pneumonia  in 
swme;  necrotic  pododermatitis,  ship- 
pmg  fever,  coccidlosis,  bacterial  pneu- 
monia, bacterial  scours,  and  systemic 
treatment  of  mastitis  and  uterine  infec- 
tions m  cattle  and  sheep;  calf  diphtheria 
and  strangles,  navel  Ul  (joint  iU),  bac- 
terial enteritis,  and  bacterial  pneumonia 
m  horses. 

The  Academy  stated:    (1)   This  drug 
should  be  limited  to  intravenous  route  of 
administration  because  of  irritation  via 
other  routes;    (2)    the  instructions  are 
not  adequate  for  lay  use;  (3)  each  disease 
claim  should  be  property  qualified  as  to 
those  caused  by  pathogens  sensitive  to 
the  drug;  (4)  dose  should  be  expressed 
on  quanuty  of  drug  per  unit  of  body 
weight  per  unit  of  time  for  each  animal 
species;  and  (5)  claims  made  regarding 
for    prevention    of    or    "to    prevent" 
should  be  replaced  by  "as  an  aid  in  the 
control  of  '  or  "to  aid  in  the  control  of" 
The  Pood   and  Drug  Administration 
concurs  in  the  findings  of  the  Academy 
•^?^,.  evaluation    is    concerned    oniy 
with  the  drug's  effectiveness  and  safet5) 
to  the  animal  to  which  administered/ 
It  does  not  take  into  account  the  safe^ 
for  food  use  of  food  derived  from  drug- 
treated    animals.    Nothing    herein    will 
constitute  a  bar  to  further  proceedings 
with  respect  to  questions  of  safety  of 
the  drug  or  its  metaboUties  as  residues 
m  food  products  derived  from  treated 
animals. 

This  announcement  is  published  (1)  to 
mform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the 
Academy  and  the  Food  and  Drug  Ad- 
ministration and  (2)  to  inform  all  inter- 
ested persons  that  such  articles  may  be 
marketed  provided  they  are  the  subject 
of  approved  new  animal  drug  aiSplica- 
tions  and  otherwise  comply  with  all  other 
requirements  of  the  Federal  Food  Drug 
and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tioi^  are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Fed- 
eral Register  to  submit  adequate  docu- 
mentation m  support  of  the  labeling 

«n^r^^.-^°^^®J^  °^  *  "^'^  animal  drug 
f^^?i.?^v!f'','):^'=^  ^^^"^^  effective  prior 
to  October  10,  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  Ve^ 
fn Jl^  manufacture  of  the  drug,  includ- 

rnm^  ?"**'°"  °"  '^^"^  components  and 
composition,    and    also    including    in- 

^I?ii*'i°",  regarding  manufacturing 
methods,  facilities,  and  controls,  iiTac! 

IZTlLl!^^  requirements  of  section 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  Si 
^tiTL  ''^"^"ence,  may  be  addressed 
Po^  «nH'"^A!i  ""^  y^"nary  Medicine 
F(»d  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852 

The  holder  of  the  new  animal  drug  ap- 
plication for  the  listed  drug  has  been 

T^^.^^  ""^^Y  °^  ^^  NA&-NRC  report. 
Any  other  Interested  person  may  ob>i^in 
a  copy  by  writing  to  the  Pood  and  Drug 

A^^^oH?"'  ^'■^^  Relations  Staff.  200 
C  Street  SW.,  Washington,  D.C.  20204 


NOTICES 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (sees.  502.  512,  52*  Stat 
1050-51,  82  Stat.  343-51;  21  UJ3.C.  352 
3601^  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120).  "6^  ^-sx 

Dated:  August  20,  1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

fP.R.   Doc.    70-11511;    PUed,    Aug.    31,    1970- 
8:49  a.m.J 


(DESI  12342] 
TRANYLCYPROMINE  SULFATE 


Drugs  for  Human   Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
^onal  Academy  of  Sciences-National 
Research  CouncU,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Tranylcypromine  sulfate  marketed  as 
Parnate  Tablets  by  Smith,  Kline  and 
French  Laboratories,  1500  Spring  Garden 
Street.  Pliiladelphia.  Pa.  19101  (NDA 
12-342) . 

The  drug  Is  regarded  as  a  new  drug 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
f^f.vf^i'^*'''®  evidence,  and  concludes 
that  the'^rug  is  probably  effective  for  Its 
mdlcatlon  described  in  the  labeling  con- 
ditions which  follow. 

B.  Marketing  status.  1.  The  indication 
for  which  the  drug  Is  probably  effecUve 
may  continue  to  be  used  for  12  months 
followmg  the  date  of  this  publication,  to 
allow  additional  time  within  which  the 
holder  of  the  previously  approved  appli- 
cation or  persons  marketing  the  drug 
without  approval  may  obtain  and  submit 
to  the  Food  and  Drug  Administration 
data  to  provide  substantial  evidence  of 
effectiveness. 

»2.  At  the  end  of  the  12-month  period 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dei^e  of  effectiveness  of  the  drug  for 
such  use.  The  conclusions  concerning  the 
drug  will  be  published  in  the  Federal 
Register.  If  no  studies  have  been  under- 
taken or  if  the  studies  do  not  provide 
substantial    evidence    of    effectiveness 
procedures  wUl  be  initiated  to  wlthdraW 
approval  of  the  new-drug  applicaUon  for 
the  (^ig,  pursuant  to  provisions  of  sec- 
tion 505(e)  of  the  Federal  Food,  Drug 
and  Cosmetic  Act.  Withdrawal  of  a^' 
proval  of  the  application  will  cause  any 
such  drugs  on  the  market  to  be  new 
drugs  for  which  an  approval  is  not  in 

611 6Ct. 

hi  J^^K^**  ^  ^'^"^  PubUcation 
hereof  to  tiie  Federal  Register,  the 
holder  of  the  approved  new-drug  appli- 
cation for  such  drug  is  requested  to  sub- 
mit a  supplement  to  his  application  to 
provide  for  revised  labeling  as  needed, 
which,  taking  into  account  the  ccm- 
ments  of  the  Academy,  furnishes  ade- 
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quate  Information  for  safe  and  effective 

"^.0  ,.  *^®  ^™^'  ^  "*  accord  with  the 
giudelines  for  uniform  labeling  pub- 
lished in  the  Federal  Register  of 
February  6,  1970  (21  CFR  3.74)  and 
recommends  use  of  the  drug  for  the 
probably  effecUve  indications  as  foUows: 
Indications 

Serious  and  sometimes  fatal  hypertensive 
reactions  occasionally  occur  with  tranyl- 
cypromine; therefore.  Its  use  Is  reserved  for 
symptomatic  relief  in  patients  who  have 
severe  depression,  are  not  candidates  for 
electroconvulsive  therapy,  have  failed  to  re- 
spond satisfactorily  to  other  antHdepreeBant 
therapy,  and  are  hospitalized  or  under  simi- 
lar close  supervision. 

The  supplement  should  be  submitted 
under  the  provisions  of  S  130.9  (d)  and 
(e)  of  the  new-drug  regulations  (21  CFR 
130.9  (d)  and  (e) ),  which  permit  certain 
changes  to  be  put  into  effect  at  the 
earliest  possible  time,  and  the  revised 
labeling  should  be  put  into  use  within 
the  60-day  period.  Labeling  guidelines 
for  the  drug  are  avaUable  from  the  Ad- 
ministration on  request. 

The  above-named  header  of  the  new- 
di-ug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report 
Any  interested  person  may  obtain  a  copy 
of  tii^  report  by  writing  to  the  office 
named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  witii  the  reference  number 
DESI  12342,  directed  to  the  attention  of 
the  appropriate  office  listed  below  and 
addressed  (unless  otherwise  specified)  to 
ttie  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852: 
Supplements  (Identify  with  NDA  number)  • 
Office  of  Marketed  Drugs  (BD-200)  Bu- 
reau of  Drugs.  ' .      " 

Original  new-drug  applications:  OflSce  of 
New  Drugs  (BD-lOO),  Bureau  of  Drugs 

All  other  oammualcatlons  regarding  this  an- 
nouncement:  Special  Assistant  for  Drug 
Efficacy  Study  ImplementaUon  (BD-20lT 
Bureau  of  Drugs. 

Requests  f«-  NAS-NRC  Reports:  Press  Rela- 
tlons  OflBce  (CE-200).  Pood  and  Drug 
AdmlnistraUon.  200  C  Street  SW .  Waeb- 
ington,  D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  tiie  Federal  Food,  Drug,  and 

T^^l^^  ^^^  ^^^-  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs   (21 

Dated:  August  12,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
IP.R.  Doc.   70-11515:    PUe<i,  Aug.   31,   1970; 
8:49  ajn.J 


Office  of  the  Secretary 
REGIONAL  DIRECTOR 

Statement  of  Organization  and 
Functions 

Correction 


In  PR.  Doc.  70-11189  appearing  on 
page  13546  in  the  Issue  for  Tuesday, 
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shall 
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Augxist  25,  1970,  In  paragraph  2  of  Sec. 
lE-10,  under  "Agency  and  Title  of  Rep- 
resentative^', the  eighth  line  should  read 
-^'National  Institutes  of  Health;  Region^ 
Health  Directw." 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Government  Notional  Mortgage  I 
Associotion 

GOVERNMENT  NATIONAL  MORt- 
GAGE  ASSOCIATION  ADVISORY 
BOARD 

Establishment 

1.  There  Is  hereby  established  the  Goi  ■ 
emment  National  Mortgage  Associati<ji 
Advisory  Board  pursuant  to  section 
of  the  Housing  Act  of  1949  (12  U.S. 
1701h>,  for  a  period  to  terminate 
June  30.  1972. 

2.  The  purpose  of  the  Board  Is  to 
vise  the  Secretary  of  Housing  and  " 
Development  with  respect  to  the 
Hshment  and  evaluation  of  the  policlfs 
and  programs  for  the  Government 
tlonal  Mortgage  Association.  The 
tions    of    the    Board    shall    be    sole 
advisory,  and  shall  not  involve  determi 
nations  of  action  to  be  taken  with 
to  matters  upon  which  the  Board  advises 
or  recommends. 

3.  The  President  of  the  Government 
National    Mortgage    Association 
serve  as  Chairman  of  the  Board  and 
responsible  for  the  Board's  operations 
compliance  with  Executive  Order  1" 
(27  F.R.  1875-78,  Feb.  28.  1962). 

4.  The    advice    of    members    of 
Board  is  sought  because  of  the  indlvldu^ 
qualifications  of  the  members,  and 
because    of   their   membership   with 
particular  industry. 

5.  All  members  of  the  Board  shall 
appointed  by  the  Secretary  to  serve 
the  pleasure  of  the  Secretary. 

6.  No    compensation    Is    attached 
service  as  a  member  of  this  Board,  but 
member  may   be  allowed,  while  awt  y 
from  his  home  or  regtllar  place  of  bus  I 
ness,   transportation   expenses  and  $;i5 
per  diem  in  lieu  of  subsistence,  as  au- 
thorized  by   section    5    of   the   Act   pf 
August  2,  1946  (5  D.S.C.  5703) 

7.  It  is  estimated  that  each  Boai^d 
member  will  meet  for  no  more  thtn 
10  days  during  the  period  of  lis 
appointment. 

Effective  date.  This  document  shall  \e 
effecUve  as  of  July  1,  1970. 

Richard  C.  Van  Dusen. 
Under  Secretary.  Department  of 
lioiising  and  Urban  Development. 

[FH.  Doc.   70-11531:    Filed.   Aug.   31,   19Tb; 
8:50  ajn.] 

FEDERAL  MARITIME  COMMISSIOll 

CENTRAL  GULF  STEAMSHIP  CORP 
AND  GENERAL  MARITIME  CORP 

Notice  of  Agroement  Filed 

Notice  Is  hereby  given  that  the  folloir- 
Ing  agreement  has  been  filed  with  tie 
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NOTICES 

Commission   for   approval   pursuant  to . 
section  15  of  the  Shipping  Act,  1916,  as' 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Ronald  A.  Capone.  Esquire,  Klrlln,  Campbell 
&  Keating,  The  Parragut  Building.  900  17th 
Street  NW.,  Washington,  D.C.  20006. 

Agreement  No.  9620-3,  between  Cen- 
tral Gulf  Steamship  Corp.  and  General 
Maritime  Corp..  modifies  the  basic 
agreement  by  (1)  extending  the  termi- 
nation date  thereof  in  Article  7  from 
October  21.  1970,  to  April  21.  1972,  and 
(2)  incorporating  all  previous  modifica- 
tions of  the  basic  agreement,  supersed- 
ing and  cancelling  Agreement  No.  9620. 
as  amended. 

Tlie  basic  agreement  is  a  cooperative 
working  arrangement  and  rate  agree- 
ment in  the  trade  between  the  Great 
Lakes,  AtlanUc.  Gulf  and  West  Coast 
ports  of  the  United  States,  and  ports  in 
the  Mediterranean,  Red  Sea,  Persian 
Gulf,  India,  Pakistan,  Ceylon.  Burma. 
Australia.  New  Zealand,  and  the  Far 
East  including  ports  In  Malaysia,  Singa- 
pore. Indonesia,  Borneo.  Sarawak,  Thai- 
land. Cambodia.  South  Vietnam. 
Philippines.  Hong  Kong,  Formosa,  Oki- 
nawa. Guam,  Japan  and  Korea.  It  per- 
mits the  parties  to: 

•  •  •  discuss  and  agree  on  the  fixing  and 
collecting  of  ocean  freight  rates,  booking  and 
solicitation  of  cargo,  interchanging  contain- 
ers, spacing  sailings,  settling  claims,  appoint- 
ing service  agents,  husbanding  of  vessels 
and  related  terminal  activities,  and  the  ex- 
tent to  which  one  party  may  act  as  agent 
for  the  other  party  in  the  fixing  of  rates 
which  may  be  but  need  not  be  the  same  as 
the  agent  party's  rate,  and  In  the  perform- 
ance of  customary  agency  arrangements,  not 
Inconsistent  with  rules,  regulations,  limita- 
tions and  procedures  of  conf  arences  of  which 
the  Unes  party  to  this  agreement  are  mem- 
bers or  may  become  members  In  the  trade 
covered  by  this  agreement. 


Dated:  August  26, 1970. 

By   order   of   the  Federal   Marltim« 
Commission. 

Joseph  C.  Polking. 
Assistant  to  the  Secretary. 

[P.R,   Doc.   70-11626;    Piled,   Aug.   81,    1970; 
8:60  a.m.] 


FOSS  ALASKA  LINE,  INC.,  AND 
STATES  STEAMSHIP  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accompa- 
nied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  A.  L.  Hotlen.  Rates  and  Conference  De- 
partment. States  Steamship  Co.,  320  Cali- 
fornia Street.  San  Francisco,  Calif.  94104. 

Agreement  No.  9890  between  Foss 
Alaska  Line,  Inc.,  and  States  Steamship 
Co.  provides  for  a  through  bill  arrange- 
ment covering  the  transportation  of  car- 
go from  Alaska  to  Japan  with  transship- 
ment in  Seattle.  Wash.,  in  accordance 
with  the  terms  and  OHiditlons  of  the 
agreement. 

Dated:  August  26. 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking. 
Assistant  to  the  Secretary. 

[FR.   Doc.    70-11637;    Piled.   Aug.   31, .  1970; 
8:50  a.m.] 


MIDLAND  PACIFIC  SHIPPING  CO. 
Notice  of  Agreement  Filed 

Notice  Is  her^y  given  that  the  follow- 
ing agreement  has  been  filed  with  the 


Commission  for  approval  pursuant  to 
secUon  15  of  the  Shipping  Act.  1916  as 
amended  (39  Stat.  733,  75  Stat.  763  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of   the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time   Commission,    1405   I   Street  NW 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y..  New  Orieans.  La.,  and  San 
Francisco.    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal   Maritime   Commission.   Wash- 
ington, D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and   concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied  by   a  statement  describing   the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violaUon  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth   with   particularity   the  acts  and 
circumstances  said   to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

NoUce  of  agreement  filed  for  approval 
by: 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  812-2697] 

PENN  MUTUAL  LIFE  INSURANCE  CO 
ET  AL. 


Bernard  Leyden.  President,  Leyden  Shipping 
Corp.,  30  Pearl  Street.  New  York.  N.T. 
10004. 

Agreement  No.  PP  70-9  provides  for 
the  sale  of  the  name,  goodwill,  and  a  list 
of  shipper  clients  formerly  served  by 
Emmanuel  J.  Betwarda  doing  business 
as  Midland  Pacific  Shipping  Co.  (Mid- 
land) (FM<^LIcense  No.  614)  to  Leyden 
Shipping  Corp.  (Leyden)  (FMC  License 
No.  829). 

After  acquisition  by  Leyden.  Midland 
will  be  Incorporated  under  the  law  of 
the  State  of  New  York  and  wiU  apply 
for  a  new  independent  ocean  freight  for- 
warder Ucense  In  the  name  of  the  new 
corporate  entity. 

Midland  will  maintain  completely  sep- 
arate books,  records,  and  telephone,  and 
otherwise  operate  Independent  of  Leyden  ^ 
although   both   firms   wlU   share  office 
space  at  38  Pearl  Street.  New  York  N  Y 
10004. 

Dated:  August  27, 1970. 

CoSnSn.  °'   "^^  "'"^^^^   ^^«-« 
Joseph  C.  Polkwg. 
Assistant  to  the  Secretary. 

(Pit.   Doc.   70-11528;    PUed,  Aug.  31,  1870- 
8:50  ajn.J 


Notice  of  Application  for  Exemption 

August  25,  1970. 
Notice  Is  hereby  given  that  The  Penn 
Mutual  Life  Insurance  Co.   (Penn  Mu- 
tual), 530  Walnut  Street.  Philadelphia 
Pa.  19105.  a  mutual  life  Insurance  com- 
pany organized  under  the  laws  of  Penn- 
sylvania, and  Penn  Mutual  Variable  An- 
nmty  Account  I  (Account  I),  a  separate 
account  of  Penn  Mutual  registered  as 
a  unit  uivestment  trust  under  the  Invest- 
ment Company  Act  of  1940  (Act),  and 
Penn   Mutual    Equity   Fund.   Inc.    (the 
Fund),  an  open-end  diversified  manage- 
ment   Investment    company    registered 
under  the  Act    (collectively  called   the 
Applicants),  have  filed  an  application 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  exempting  Applicants,  to  the 
extent  noted  below,  from  the  provisions 
ofsecUons  12(d)(1).  15(b),  22(d)   26(a) 
and  27(c)(2)   of  the  Act.  AU  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below 

Account  I   was  established   by  Penn 
Mutual  in  connection  with  the  proposed 
sale  of  three  types  of  individual  variable 
annuity  contracts  (Contracts)  under  tax 
qualified  retirement  plans  or  arrange- 
ments The  Contracts  proposed  to  be  is- 
sued by  Penn  Mutual  are:   (l)  Periodic 
purchase  payment   deferred   contracts- 
(2)    single  purchase  payment  deferred 
contracts;  and  (3)  single  purchase  pay- 
ment  immediate   contracts.   Under   the 
periodic  purchase  payment  and  single 
purchase   payment   deferred   contracts 
net  purchase  payments  are  aUocated  for 
accumulation  on  a  fixed  or  variable  basis 
to  provide  either  fixed  or  variable  annui- 
ties or  a  combinaUon  of  both.  Under 
single  purchase  payment  Immediate  con- 
tracts, there  is  no  accumulation  period 
and  only  variable  benefits  are  provided 
Net  purchase  payments  that  are  to  be 
accumulated   on   a  variable   basis,   and 
funds  allocated  to  provide  variable  bene- 
fits under  the  Contracts,   are  Invested 
through  Account  I  In  shares  of  Fund,  a 
Delaware  corporaUon.  The  value  of  In- 
terests in  Account  I.  before  or  after  annu- 
ity benefits  become  payable.  wUl  vary  to 
reflect  Investment  performances  of  Fund 
shares. 

Under  Pennsylvania  Insurance  law.  the 
assets  of  Account  I  are  owned  by  Penn 
Mutual.  Penn  Mutual  Is  not  a  trustee 
with  respect  thereto.  However,  the  In- 
come, gains,  or  losses,  realized  or  un- 
realized, of  Account  I  are  credited  to  or 
charged  against  Account  I  in  accordance 
With  the  Contracts  and  without  regard 
to  other  Income,  gains  or  losses  of  Penn 
Mutual.  In  addiUon,  the  assets  held  In 

^fS'  ^  "^^y  "°'  ^  chargeable  with 
liabilities  arising  out  of  any  other  busl- 
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ness  that  might  be  conducted  by  Penn 
Mutual. 

AppUcants  request  exemption  from  the 
following  provisions  of  the  Act  to  the 
extent  stated  below: 

SecOon  12(d)(1)  provides.  Insofar  as 
IS  pertinent  here,  that  it  shall  be  unlaw- 
fui  fo.-  any  leaistered  investment  com- 
pany to  purchase  any  security  issued  by 
any  other  investment  company  if  such 
registered  investment  company  will  as 
a  result  of  the  purchase,  own  more  than 
3  percent  of  the  outstanding  voting  stock 
of  the  other  investment  company.  Sec- 
tion 12(d)  (1)  (B)  of  the  Act  provides  an 
exception  from  this  percentage  limitation 
with  respect  to  securities  purchased  with 
the  proceeds  of  payments  on  periodic 
payment  plan  certificates  pursuant  to  the 
terms  of  the  trust  indenture  under  which 
such  certificates  are  issued. 

Account  I  will  acquire  more  than  3  per- 
cent of  the  outstanding  voting  stock  of 
the  Fund  with  the  proceeds  of  payments 
on  securities  which  may  be  deemed  peri- 
odic  payment  plan  certificates.  However 
these  certificates  are  not  issued  pursuant 
to  the  terms  of  a  trust  indenture.  Appli- 
cants  represent  that  an  exemption  from 
section  12(d)(1)  is  appropriate  because 
the  purchase  of  Fund  shares  with  such 
payments  will  be  substantially  Identical 
to  the  purchase  of  securities  with  the 
proceeds  of  payments  on  periodic  pay- 
ment plan  certificates  pursuant  to  the 
terms  of  a  trust  indenture  under  which 
such  certificates  are  issued. 

SecUon  15(b)  provides  that  no  prin- 
cipal underwriter  for  a  registered  open- 
end  investment  company  may  offer  for 
sale  or  seU  any  security  of  which  such 
company  Is  the  issuer  except  pursuant 
to  a  written  contract  with  such  company 
To  the  extent  that  Penn  Mutual  may  be 
deemed  an  underwriter  of  Fund  shares 
Applicants  request  an  exempUon  from' 
section  15(b)  so  that  Penn  Mutual  need 
not  enter  Into  a  written  underwriting 
contract  with  Fund.  Applicants  assert 
Uiere  is  no  present  intention  to  offer 
Fund  shares  to  a  dealer  or  direcUy  to  the 
public.  Other   than  the  sale  of   11000 
Fund  shares  to  Penn  Mutual  for  $110*000 
for  the  purpose  of  providing  initial  capi- 
tal. It  Is  contemplated   that  aU   Fund 
shares  will  be  offered  and  sold  direcOy  to 
Account  I  and  other  separate  Investment 
accounts  which  are  currenUy  maintained 
or  which  may  subsequently  be  created  by 
Perm  Mutual.  Shares  of  Fund  will  be  sold 
to  Account  I  at  their  net  asset  value  at 
such  times  and  in  such  quantities  as  Ac- 
count I  may  desire.  Penn  Mutual  will  not 
perform  any  underwriting  funcUon  in 
this  arrangement. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment  com- 
^^  °f,  Pr^i^cipal  underwriter  thereof 
shall  seU  any  redeemable  security  to  the 
public  except  at  a  public  offering  price 
described  In  the  prospectus. 

Applicants  request  exemption  from  the 
provisions  of  secUon  22(d)  to  permit 
Contract  owners  to  apply  any  dividends 
received  under  Uie  Contracts  during  any 
accumulaUon  period  to  the  purchase  of 
addiUonal  variable  accumulaUon  units 
in  Account  I  without  the  imposition  of 
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charges  for  sales  expenses.  Penn  Mutual 
proposes  to  declare  any  dividends  on  the 
Contracts  on  a  uniform  and  nondiscrim- 
inatory basis  according  to  each  class  of 
the  Contracts. 

Applicants  also  request  an  exemption 
from  section  22(d)  to  permit  the  trans- 
fer to  Account  I  of  sums  accumulated 
on  a  fixed  basis  Contract  in  the  follow- 
ing circumstances:  *1)  All  or  part  of  a 
surrender  or  death  benefit  under  a  pe- 
riodic purchase  payment  or  a  single  pur- 
chase payment  deferred  Contract  is  to 
be  used  to  provide  a  variable  annuity; 
i2)  on  the  Annuity  date,  all  or  part  of 
the  value  of  the  fixed  accumulation  ac- 
count under  a  periodic  purchase  payment 
or  a  single  purchase  payment  deferred 
contract  is  to  be  used  to  provide  a  vari- 
able annuity;  and  t3)  all  or  part  of  a 
surrender  benefit  under  a  Contract  is 
to  be  used  to  provide  a  fixed  settlement 
option  without  life  contingencies,  and 
therefore  all  or  part  of  the  remaining 
value  of  the  fixed  settlement  option  is 
to  be  used  by  the  payee  thereof  to  pro- 
vide a  variable  annuity.  The  transfer  of 
such  sums  will  be  made  without  the  im- 
position of  a  sales  charge  since  such 
sums  will  have  already  been  subject  to 
sales  charges  equal  to  that  which  would 
have  been  imposed  had  they  originally 
been  paid  into  Account  I. 

Penn  Mutual  and  Account  I  also  re- 
quest exemption  from  the  provisions  of 
section  22(d)  so  that  reductions  in  the 
charges  made  for  sales  expenses  on  single 
payment  deferred  Contracts  may  be 
based  on  the  amount  of  the  payment 
made  on  the  Contract  and  not  just  on 
the  amount  of  the  payment  allocated  to 
Account  I. 

An  exemption  from  section  22(d)  is 
also  requested  to  permit  amounts  accu- 
mulated under  other  individual  contracts 
which  provide  for  accumulation  of  con- 
tributions under  tax-beneflted  plans  or 
arrangements  with  no  provisions,  for 
variable  benefits  to  be  transferred  (1) 
prior  to  the  maturity  of  such  contracts 
to  the  variable  accumulations  account  of 
a  contract;  and  (2)  after  the  maturity 
of  such  contracts,  to  use  the  proceeds 
thereof  to  provide  variable  annuities.  In 
each  of  the  above  instances,  the  transfer 
will  be  made  without  the  imposition  of 
a  sales  charge. 

Applicants  request  exemption  from  the 
provisions  of  section  26(a)  and  27 (c>  (2) 
which,  as  here  pertinent:  Provide  that 
periodic  payment  plan  certificates  of  a 
unit  investment  trust  may  not  be  sold 
unless  the  proceeds  of  all  payments,  other 
than  sales  loads,  are  deposited  with  a 
qualified  bank  as  ti-ustee  or  custodian 
and  are  held  under  an  agreement  of 
custodianship.  Such  agreement  must  pro- 
vide, in  part,  that  (i)  the  custodian  bank 
shall  have  possession  of  all  property  of 
the  unit  investment  trust  and  shall  segre- 
gate and  hold  the  same  in  trust;  (ii)  that 
the  custodian  bank  shall  not  resign  until 
either  the  unit  investment  trust  has  been 
liquidated  or  a  successor  custodian  has 
been  appointed;  (Ui)  that  the  custodian 
may  collect  fees  from  the  income  and.  if 
necessary,  from  the  corpus  of  the  unit  in- 
vestment trust  for  services  performed 
and    reimbursement    of    expenses    in- 
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curred;  and  (iv)  that  no  payment  to 
the  depositor  or  principal  underwriter 
shall  be  allowed  the  custodian  bank  as 
an  expense  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the  Commis- 
sion may  prescribe,  as  compensation  for 
perfoi-ming  bookkeeping  and  other  ad- 
ministrative services  normally  performed 
by  the  custodian.  Applicants  state  that 
a  custodianship  or  trusteeship  of  the  as- 
sets of  Account  I  is  unnecessary  because 
the  assets  of  the  account  will  only  con- 
sist of  shares  of  the  Fund  which  will 
be  issued  under  an  open  account  ar- 
rangement without  the  use  of  stock  cer- 
tificates. Applicants  also  state  that  Penn 
Mutual  will  operate  as  a  regulated  in- 
surance company  subject  to  the  exten- 
sive supervision  and  control  of  the 
Pennsylvania  Insurance  Commission, 
and  that  such  control  and  supervision 
will  provide  assurance  against  mis- 
feasance and  afford  the  essential  protec- 
tion of  a  trusteeship. 

Applicants  assert  further  that  under 
Pennsylvania  law  neither  Account  I  nor 
Penn  Mutual  may  abrogate  its  obliga- 
tion under  the  Contracts,  and  that  Its 
officers  and  employees  are  covered  by  a 
$1  million  fidelity  bond,  and  that  there- 
fore the  dangers  against  which  section 
26(a)  and  27(c)  (2)  are  directed  are  not 
present. 

Penn  Mutual  and  Account  I  have  con- 
sented that  any  order  granting  the  re- 
quested exemption  from  sections  26(a) 
and  27(c)  (2)  may  be  subject  to  the  con- 
ditions that:  (1)  Any  charges  imder  the 
Contracts  for  administrative  services 
shall  not  exceed  such  reasonable  amounts 
as  the  Commission  shall  prescribe,  and 
the  Commission  shall  reserve  jurisdic- 
tion for  such  purpose;  and  (2)  the  pay- 
ment of  sums  and  charges  out  of  the 
assets  of  Account  I  shall  not  be  deemed 
to  be  exempted  from  regulation  by  the 
Commission  by  reason  of  the  order. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules  pro- 
mulgated thereunder  if  and  to  the  extent 
that  ;»uch  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  th^  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  Is  hereby  given  that  any  inter- 
ested person  may^  not  later  than  Sep- 
tember 11,  1970,  at  5:30  p.m.,  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted;  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at 
the  addresses  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of  an 
attorney  at  law,  by  certificate)  shall  be 


filed  contemporaneously  with  ihe  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
In  said  application,  imless  an  order  for 
healing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sions  own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered),  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
Delegated  Authority. 


tSEAL] 


Orval  L.  DuBois, 
Secretary. 


[P.R.  D(x;.   70-11476:    Filed,  Aug.   31.    1970; 
8:46  a.m.] 
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UNION  ELECTRIC  CO. 

Notice  of  Filing  and  Order  for  Hearing 
Regarding  Acquisition  by  Exempt 
Holding  Company  of  Common  Stock 
of  Nonassociate  Company 

August  20,  1970. 

Notice  Is  hereby  given  that  Union 
Electric  Co.  (Union) ,  1  Memorial  Drive, 
St.  Louis,  Mo.,  63166  an  exempt  holding - 
company  and  an  electric  and  gas  public 
utility  company,  has  filed  an  application 
with  this  Commission  pursuant  to  sec- 
tions 9(a)  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  (Act)  re- 
garding its  proposed  offer  to  exchange 
shares  of  its  common  stock  for  the  out- 
standing shares  of  the  common  stock  of 
Missouri  Utilities  Co.  (Missouri),  a  non- 
associate  public-utility  company.  All  in- 
terested persons  are  referred  to  the  ap- 
plication, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

Union  and  its  subsidiary  companies 
supply  electric  service  in  Missouri.  Illi- 
nois, and  Iowa  and  distribute  gas  at  re- 
tail in  the  city  of  Alton,  111.,  and  vicinity 
and  in  58  communities  in  Missouri.  Union 
owTis  40  percent  of  the  outstanding  com- 
mon stock  of  Electric  Energy,  Inc.,  an 
electric  utility  generating  company. 
Union  is  exempt  as  a  holding  company 
having  received  an  order  pursuant  to 
section  3(a)  (2)  of  the  Act  (40  SEC  1072 
(Apr.  2,  1962)),  Union  also  furnishes 
steam  heating  service  in  the  business  sec- 
tion of  St.  Louis.  The  Commission  has 
heretofore  determined  that  Union  Elec- 
tric's  steam  heating  facilities  are  retain- 
able as  an  incidental  other  business  under 
section  11(b)(1)  (11  SEC  194,-  225 
(Apr.  14,  1942)).  Missouri  supplies  elec- 
tricity and  gas  at  retail  in  the  State  of 
Missouri;  and  it  also  provides  water  serv- 
ice in  the  City  of  Cape  Girardeau,  Mo. 

The  respective  consolidated  balance 
sheets  of  Union  and  Missouri,  as  of  De- 
cember 31,  1969,  show  total  assets  less 


related  depreciation  reserves  of  $1  278  - 
791,000  and  $41,458,870;  and  for  the  12 
months  ended  that  date  total  operating 
revenues  were  $284,194,000  and  $17  765  - 
763,  respectively.  Union  derived  approxi- 
mately 95.4  percent  of  its  operating  rev- 
enues from  electric  service.  3.3  percent 
from  gas  servica  and  1.3  percent  from 
steam  heating  service;  and  Missouri  de- 
rived 61  percent  of  its  operating  revenues 
from  electric  service.  36  percent  from  gas 
service  and  3  percent  from  water  service 
79^«^B°  ^^  26.442,752  and  Missouri  has 
/.i8.858  shares  of  common  stock  out- 
standing. The  common  stock  of  Union  is 
listed  on  the  New  York  Stock  Exchange 
and  the  common  stock  of  Missouri  is 
traded  In  the  over-the-counter  market 
Union  proposts  to  offer  to  Missouri's 
common  stockholders,  subject  to  certain 
conations,  1.1  shares  of  its  common  stock 
for  tech  outstanding  share  of  the  com- 
mon  stock   of   Missouri.   No   fractional 
s^res  will  be  issued  under  the  exchange 
^,^  '\^"    ^"^  exchanging  stockholder, 
who  otherwise  would  be  entitled  to  a  frac- 
tional share  will  be  afforded  an  oppor- 
tunity to  sell  his  fractional  Interests  for 
cash  or  to  purchase  an  additional  In- 
share  ^"®'^^^°*  ^°  ^"""e  him  to  a  full 

The  exchange  oCfer,  to  become  eflfcctive 
requires  acceptance  thereof  by  the  hold- 
ers 01  not  less  than  83.3  percent  of  the 
outstanding  shares  of  common  stock  of 
Missoiui.  The  requirement  that  such 
percentage  be  tendered  is  necesii?r  m 
order  that  Union  will  acquire  ownership 

?h«  .o  K^°^!f^^^^  *'  ^«»st  80  percent  of 
the  combined  voting  power  of  all  classes 
of  voting  stock  (including  the  voting  p?|- 
ferred  stock  which  will  be  neither  called 
for  redemption  nor  exchanged)  so  that 
the  transaction  will  qualify  «  a  tax-free 

faws'?lfe'fv'.H  "^^  ^'J'''^'  income  ta^ 
laws.  The  exchange  offer  will  be  made 

SrL,  /"^''?1  P^'^^*^  °f  approximately 
45  days  from  the  day  the  material  solicit- 
ing acceptances  is  first  mailed  subject 
to  extension  for  an  additional  pe?iod  or 
penods  by  Union,  but  not  beyond  1 80 
days  from  the  initial  date  of  the  exchange 
offer,  unless  further  extended  upon  ap- 

ers  of  Missouri  who  tender  their  shares 

lZ\.!  f  P^'"*'^"*  °'  *^e  outstanding 
beeTSendeJeT^"  ^'"^"^  °'  ^^^^^  ^-' 
ir.Y^°°^  requests  an  order  either  grant- 

S?n  \f«w^.^''TP"°l?  P^'^^ant  to  sec- 
tion  3(a)(2).  when  the  exchange  offer 
becomes  effective,  or  an  order  contoSig 
Its  present  exemption.  Unless  Union  ac- 

s't^Tof  Mi'  '^^  ^"t^tanding  oZ^^ 
stock  of  Missouri  pursuant  to  the  ex- 

hnfn'inl  °'^''"-  "'^^^  ^"  register  as  a 
holdmg  company  under  section  5(a)  of 

nSf.?  iV^  °^  ^^^  ^^*  *°  eliminate  the 
publicly-held  minority  interest  in  the 
common  stock  of  Missouri.  Union  S 
requests  an  order  to  the  effect  that  when 
any  publicly-held  minority  interJt  iS 

eHm?^^2i°"  "'^"^  °^  Missouri  has  been 
eliminated  pursuant  to  a  section  IKe) 
Plan.  Union  will  be  exempt  from  all  of  the 
provisions  of  the  Act  (other  than  sec! 
tion  9(a)(2)).  including  sections  5  ^ 
H(b)(2). 
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The  application  states  that  the  electric 
service  areas  of  Union  and  Missouri  are 
presently  intercomiected  at  four  delivery 
pomts  and  that  during  1969  Missouri 
purchased  from  Union  approximately  78 

^^f "i  ?^K^^  ^^^''■^<=  ^"^'■^  delivered 
to  Its  distribution  system.  The  flhng  fur- 

Hn!f  '■^P!:?se°ts  that  the  proposed  affilia- 
uon  of  the  two  companies  will  provide 
maximum  coordination  in  the  planning 
construction,  and  maintenance  of  elec- 
tric facilities. 

The  application  states  that  the  Public 
Service  Commission  of  Missouri  and  the 
IHin(Dis  Commerce  Commission  have 
jurisdiction  over  Union's  acquisition  of 
Missouri  common  stock  and  the  issuance 
Dy  Union  of  its  common  stock  in  ex- 
fc  f^'i!^  ^°''  Missouri  common  stock,  it 
is  further  stated  that  no  other  State  com- 
??^'°Jlt"l"°  Federal  commission,  other 
nvff fK  Commission,  has  jurisdiction 
over  the  proposed  transaction 

It  appearing  to  the  Commission  that 

LnH^n'^^™^'?^^  '"  ^^  P"bl*c  interest 
and  m  the  interest  of  investors  and  con- 

n.f^  IJ^^  proposed  transaction;  that 
In^/ofh''^"'?^"  °'  U'^^'^  ^d  Missouri 
^  ^nr  !r  '"terested  persons  be  afforded 
an  opportunity  to  be  heard  at  such  hear- 
niLr^  '^^^  ^°  the  fairness  of  the 
n^fc^f^t"^^"^^  °'^«'-  ^d  other  as- 

fh^  JeVpS'SS  *=r-t^^ 

oTtrc^SSS^"^^  ^  ^'^'^-  -<^- 

of^L"  °^^''«'^-  That  a  hearing  be  held 
at  the  office  of  the  Securities  and  Ex- 
change Commission,  500  North  Caoifni 
Street  NW.,  Washington,  D  C  205?9  aJ 
a  date  to  be  specified  by  the  SecreteJi  o{ 
the  Commissioa  On  such  date,  the  hek?- 
ing  room  clerk  will  advL^e  as  t<i  the  r^ 
m  which  the  hearing  will  be  held 

It  w  further  ordered.  That  a  Hearine 
Exammer,  hereafter  to  be  desSSed 
shall  preside  at  said  hearing  ^e^^; 
Zl!!'^'^  ''  ^"^•'y  authorizes  to  e1- 
slon  nni""'"^';'  ^^""^  ^  the  ComnS- 
to  «',^'^^'"  '^'^Ho^  ^8'c)  of  the  Act  and 
to  a  hearmg  officer  under  the  Commit 
sion-s  rules  of  practice.  ^ommis- 

r>f'^th!.^'^^°?  °^  Corporate  Regulation 
of  the  Commission  having  advLed  the 
Commission  that  it  has  made  a  prelinS! 

that  upon  the  basis  thereof,  the  following 
matters  and  questions  are  presentedtof 
cor^ideration.  without  prejudlS  Sow- 
matte  Js  ^„"  P^^^"tation  Of  additloi^ 
exaSatiS;     "''''^°'^    "^'^    ^"^^-- 

hyllr^nfl'^li^^  ''"T^  a<jquisition 
uy  umon  of  83.3  percent  or  more  of  th^ 
outstanding  shares  of  common  stikof 

Jf'oT^theT.'"  "^^  Standards  of  Son 
10  of. the  Act.  and  particularly  the  re- 

«.ni  ^^theitrif  the  proposed  acquisl- 

J^^.^i^^K^'"^^*^  ^  ^^^"^  the  tendency 
required  by  section  10(c)  (2)  of  the  Act 
witji  respect  to  the  electric  utility  ^2 
of  Union  and  Missouri,  the  CommSn 
should  condition  such  approvS^  by  rj^ 
quiring  the  divestment  of  the  retail  gts 
properties  of  the  two  companiS^/S 
the  water  service  properties  of  Missouri 
(3)  Whether  Union  should  be  granted 
an  unconditional  exemption  under  sec- 
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tion  3(a)  (2)  of  the  Act  upon  acquisiUon 
«L^^K°T°"  ^^""^  °^  Missouri  and 
j^^ro  ^-^  eUmination  of  any  minority 
il.  Ll^  ^}l^  common  stock  of  Missouri. 
h^t  ^^ether  the  accounting  entries  to 
be  made  in  connection  with  the  proposed 
transactions  are  proper  and  in  accord 
with  sound  accounting  principles 
^J^^  Whether  the  fees,  commission, 
and  other  expenses  to  be  incurred  are 
for  necessary  services  and  reasonable  in 

f»,l^o  ^^^'  **'■""  °^  conditions.  If  any 
the  Commission's  order  should  contain. 
fr„nL^^^™"^'  whether  the  proposed 
ble^^H  '  ^^  ^  ^  '•espects  compati- 
ble with  the  provisions  and  standards  of 
the  applicable  sections  of  the  Act  and  Sf 
the  rules  promulgated  thereunder 

attenHnn"h!' ![■  '"''^,Z^<^-  That  particular 
fhfftT  ^  ^'^ected  at  said  hearing  to 

lt^J^^.T  '"^i*^'""  «"^  questions 
nfhir  il*^''  o'"'^^ed.  That  any  person 
otoer  than  applicant,  desiring  to  S 
heard  m  connection  with  this  pr^e«lii^ 
file'^trS!  to  intervene  therein  7haU 
fir^^n  u  ^^^''etary  of  the  Commis- 
s^.  on  or  before  September  30,  1970  a 
Si^,  ""^"^t  '■elatlve  thereto  as  pro- 
JS«  nf^  ^"m^  ^  °^  ^^«  Commission's 
r?oulH  h'^™^"*!!.  ^  ~Py  °'  «"ch  request 
(aiiSiaillf'^f'iyr'  personally  or  by%iall 
1.^  *  5     '^  the  person  being  served  Is 

pomt  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  S  It 
service  (by  affidavit  or.  in  casSTan 

Se^^w?fh'?H-  ''^  ^^'•t'flcate)  shouM 
De  nied  with  the  request.  Persons  filing 
an  application  to  PartlcipateTb^hivl 
S"  T^*^«  notice  of  the  commence^ 
of  and  any  adjournments  of  the  heS 
as  well  as  other  actions  of  the  Commis! 
Sr°^Sr"^  ^'^  ''''^'^'  matte^o^Tfis 

of  the  aforesaid  hearing  b?  maUing 
copies  of  this  notice  and  order  b?^cert"f 
fled  mail  to  Union,  Missouri,  the  Sc 
Service  Commission  of  Missouri  thVn! 
fois  Commerce  Commission,  and  the 
fhrp^n"^  Commerce  Comm^S,  a JS 
Uninn^nl'  ^°^^'  Commission ;  that 
S-hI   ^"  have  copies  of  this  notice  and 

?5T97?"t^?>,r"*  ^l*r  ^h^"  SeptemlJj; 
IS.  1970.  to  the  stockholders  of  record  of 
Missouri,  and  that  notice  to  all  S  ta- 
terested  persons  shall  be  given  by  a  ge^I 
nSii^K^^  °;  the  Commission  and  ?y 

thP  S^*'°"  ^'  ^^  "otice  and  order  to 
the  Federal  Register. 

By  the  Commission. 

rsEAL)  Orval  L.  DuBois- 

[Pil.  DOC.   TO-11424:    Plied,   ^^I'T^l^O; 
8:45  ajn.J 

DEPARTMENT  OF  UBOR 

Office  of  the  Secretary 
WOOD  &  BROOKS  CO. 
Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjosfment 
Assistance 

T«Hff^r^  ***^  °^  "^"^y  27.  1970,  the  U.S. 
Tariff  Commission  made  a  report  of  the 
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results  of  an  investigation  (TEA-W-221 
under  section  301 1  c  >  •  2 )  of  the  Ti-ade  EX' 
pansion  Act  of  1962  i76  Stat.  884)  in  re 
sponse  to  a  petition  for  determination  o: 
eligibility  to  apply  for  adjustment  assist 
ance  submitted  on  behalf  of  the  produc 
tion  and  maintenance  wxjrkers  of  thit 
Wood  &  Brooks  Co..  Rockford,  111.  Th(( 
report  contained  the  Commission's  af 
firmative  finding   that,   as  a  result  in 
major  part  of  concessions  granted  unde  ■ 
trade  agreements,  articles  like  or  direct!; ' 
competitive  with  piano  actions  produce(  I 
by  the  Rockford  plant  of  the  Wood 
Brooks  Co.,  Rockford.  111.,  are  being  im 
ported  into  the  United  States  in  such  in 
creased    quantities    as    to    cause,     o 
threaten  to  cause,  the  unemployment  o 
underemployment  of  a  significant  num 
ber  or  proportion  of  the  workers  of  thaf; 
plant. 

Upon  receipt  of  the  Commission's  re- 
Fwrt,  the  Department's  Director  of  th  ! 
Office  of  Foreign  Economic  Policy,  Bu- 
reau of  International  Labor  Affairs,  in 
stituted  an  investigation  following  whicl  i 
he  made  a  recommendation  to  me  relat  ■ 
ing  to  the  matter  of  certification  <Notic^ 
of  Delegation  of  Authority  and  Notice 
Investigations,  34  F.R.  18342:  35  F.B 
12503;  29  CFR  Part  90>.  In  that  recom- 
mendation he  noted  that  an  announce- 
ment that  the  plant  would  close  perma- 
nently was  made  to  the  employees  on 
September  9,  1969.  Immediately  after 
that  time  employment  started  to  declin ; 
rapidly  and  continued  until  the  plant 
closed  on  March  31.  1970.  After  due  con- 
sideration, I  make  the  following  certifi 
cation : 

All  workers  of  the  Wood  &  Brooks  C< 
plant,  located  at  Rockford,  111.,  who  be- 
came   unemployed    or    underemploye  i 
after  September  9,  1969,  are  eligible  tp 
apply  for  adjustment  assistance. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  August  1970. 

George  H.  Hildebr.and, 
Deputy  Under  Secretary, 
International  Affairs. 

[PJl.   Doc.   70-11524:    *lled,   Aug.   31,    197( 
8:50  ftjn.] 
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Wage   and   Hour  Division 

CERTIFICATES  AUTHORIZING  EW 
PLOYMENT  OF  FULL-TIME  STl 
DENTS  WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN 
IMUM  WAGES  IN  RETAIL  OR  SERV 
ICE  ESTABLISHMENTS  OR 
AGRICULTURE 

Notice  is  hereby  given  that  pursuant  do 
section  14  of  the  Pair  Labor  Standarc  s 
Act  of  1938  (52  Stat.  1060.  as  amende!, 
29  U.S.C.  201  et.  seq.).  the  reg\ilation  on 
employment  of  full-time  students    (2  9 
CFR  Part  519' ,  and  Administrative  Oi  ■ 
der  No.  595  (31  F.R.  12981).  the  estal 
lishments  listed  in  this  notice  have  bee  n 
issued  special  certificates  authorizing  tl  e 
employment  of  full-time  students  worl 
ing  outside  of  school  hours  at  houry 
wage   rates   lower   than   the   minimujn 
wage  rates  otherwise  applicable  und(ir 
section  6  of  the  act.  While  effective  ar  d 
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expiration  dates  are  shown  for  those  cer- 
tificates issued  for  less  than  a  year,  only 
the  expiration  dates  are  shown  for  cer- 
tificates issued  for  a  year.  The  minimum 
certificate  rates  are  not  less  than  85 
percent  of  the  applicable  statutory 
minimum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
itiU  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base 
period. 

Arrington's  Food  Market,  foodstore:  Front 
Street,  TaylorsvlUe,  Miss:   &-23-71. 

Ashevllle  Orthopedic  Hospital,  Inc.,  hospi- 
tal; Blltmore  Station,  Ashevllle,  N.C:  7-&-71. 

Ballard's  Food  Store,  foodstore;  301  East 
Charles,  Pauls  Valley,  Okla.;  6-30-71. 

Be8u;ham  Memorial  Hospital,  hospital; 
North  Cherry,  Magnolia,  Miss.;  6-26-71. 

Bosma  Brothers  Farms,  agriculture;  1187 
Poulson  Road,  Muskegon.  Mich.;    7-1-71. 

W.  C.  Bradley  Co.  Farms,  agriculture;  Col- 
umbus. Ga.;  6-25-71. 

Butler  Furniture  Co.,  furniture  store;  408 
Washington  Avenue,  West  Plains,  Mo.; 
6-29-71. 

Central  Market,  foodstore;  Third  and  Lin- 
coln, Hebron.  Nebr.;  6-23-71. 

Coborn's,  Inc.,  foodstore;  6  North  Broad- 
way,  Sauk   Rapids,  Minn.;    6-27-71. 

Eagle  Stores  Co.,  variety-department  store; 
181  West  Main  Avenue,  Gastonia,  N.C; 
8-9-71. 

Easyway  Pood  Center,  foodstore;  Harrl- 
man,  Tenn.;  7-7-71. 

Franks  IGA  Foodliner,  foodstore;  130 
South  Grand  Avenue,  FowlervlUe,  Mich.; 
6-29-71. 

Hall's  5  &  10<?  Stores,  variety-department 
store;  122-128  South  Main  Street,  Woodruff, 
SC;  7-2-71. 

Harry's  Food  Stores.  Inc.,  foodstore;  135 
West  Twohlg.  San  Angelo,  Tex.;  7-2-71. 

Bayfield  Farm,  agriculture;  1234  United 
Penn  Bank  Building.  Wilkes-Barre,  Pa.; 
6-25-71. 

Hillside  Farms,  Inc.,  agriculture;  1234 
United  Penn  Bank  Building,  Wilkes-Barre, 
Pa.;  6-25-71. 

Jordan  Auto  Co.,  Inc..  automobile  sales 
and  service;  Natchez.  Miss.;  6-27-71. 

Kay  Planting  Co..  agriculture;  Indianola, 
Miss.;  6-25-71. 

Kline's  Department  Store,  variety-depart- 
ment store;  14  East  Front  Street,  Monroe. 
Mich.;  6-26-71. 

S.  S.  Kresge  Co.,  variety-department  stores. 
6-22-71,  except  as  otherwise  Indicated:  No. 
399,  Worcester.  Mass.  (8-10-71);  No.  249. 
Jopim,  Mo.  (6-26-71);  No.  4619.  Springfield. 
Mo.  (7-13-71);  No.  562,  Bloomfleld,  N.J.;  No. 
498,  North  Eatontown,  N.J.;  No.  80.  Paramus, 
N.J.;  No.  260.  Passaic,  N.J.  (6-30-71);  No.  65, 
Trenton.  N.J.;  No.  231.  Fargo,  N.  Dak. 
(6-26-71). 

Lester  Krueger,  agriculture;  Springfield. 
Minn.;  6-20-71. 

Lobel's  Youth  Center,  Inc..  apparel  store; 
100  Broadway,  East  Paterson,  N.J.;  7-7-70  to 
6-30-71. 

Luke's  Foodliner.  foodstore;  1  Ardmore 
Mall,  Admore,  Okla.;  7-14-71. 

Maddux  Hardware  Co..  hardware  store;  319 
East  Spring  Street,  Cookevllle.  Tenn.; 
6-25-71. 

McCrory-McLellan-Green  Stores,  variety- 
department  store;  No.  545,  Laredo.  Tex.; 
6-27-71. 


Moody's  Discount  Center,  foodstore:  631 
South  Sam  Houston,  San  Benito,  Tex.; 
7-9-71. 

Mount  Carmel  Home,  nursing  home;  18th 
Street  at  Fifth  Avenue,  Kearney,  Nebr.; 
6-21-71. 

G.  C,  Murphy  Co.,  variety-department 
stores,  6-28-71:  No.  433,  Anna,  111.;  No.  427. 
Winchester,  Ind. 

J.  J.  Newberry  Co.,  variety-department 
store:   No.  239.  Pocomoke  City.  Md.;   7-1-71. 

Oklahoma  Memorial  Union,  Inc.,  student 
union  shop;  900  Asp  Avenue,  Norman.  Okla.; 
7-13-71. 

Penn-Taft  Pharmacy,  drugstore;  1815 
Pennsylvania  Avenue,  West  Mifflin,  Pa.; 
6-26-71. 

Peoples  Wholesale  Co..  foodstore;  Water 
Valley,  Miss.;   6-27-71. 

Piggly  Wlggly.  foodstore;  No.  47,  Allen- 
dale, S.C;  8-11-71. 

Rebel  Corner,  gift  store;  Gatllnburg, 
Tenn.;  6-21-71. 

Red  &  White  Super  Market,  foodstore; 
Nashville,  N.C;  7-17-71. 

Scott  Store,  variety-department  stores :  No. 
9224,  Danville,  HI..  6-26-71;  No.  9125,  Hazard, 
Ky.,  6-30-71;  No.  9217,  Bralnerd,  Minn., 
6-26-71. 

Skinner  Nursery,  agriculture;  1225  Lower 
Silver  Lake  Road,  Topeka,  Kans.;  6-24-71. 

Spurgeon's,  variety-department  store;  116 
West  Main  Street,  Washington,  Iowa;  7-1-70 
to  6-2-71. 

Star  Brand  Cattle  Co.,  agriciUture;  Kauf- 
man, Tex.;  7-4-71. 

Stoble  Shopping  Center,  foodstores,  6-29-70 
to  4-14-71;  No.  2,  Plains,  Mont.;  No.  1, 
Thompson  Falls,  Mont. 

Sunnyway  Poods,  Inc.,  foodstore;  212 
North  Antrim  Way,  Greencastle,  Pa.:  6-28-71. 
No.    145,    Independence,    Mo.,    6-28-71;    No. 

Super  Drlve-Ins,  foodstore;  No.  2.  Nash- 
ville. Tenn.;  7-10-71. 

T.G.  &  T.  Stores  Co.,  variety-department 
stores:  No.  148,  Kansas  City,  Kans.,  6-21-71; 
No.  145,  Independence.  Mo.,  6-28-71;  No. 
9255,  Kansas  City,  Mo.,  6-26-71. 

Thrift-Way  Supermarket,  foodstore;  Gate 
City.  Va.;  7-13-71. 

Trojan  Seed  Co.,  agriculture,  6-20-71 :  Lake 
Crystal,  Minn.;  Olivia.  Minn.;  Welcome. 
Minn. 

Virginia  Baptist  Hospital,  hospital;  Rlver- 
mont  Avenue,  Lynchburg,  Va.;  7-7-71. 

Wapanocca  Planting  Co..  agriculture; 
Clarkedale,  Ark.;  7-11-71. 

Wlllbrandt  Farms,  agriculture;  693  West 
Wedgewood  Drive,  North  Muskegon,  Mich.; 
7-10-71. 

Charlie  Womack  Garden  and  Nursery, 
agriculttire;  1602  Cherokee  Road,  Florence, 
S.C;  7-9-71. 

Larry  J.  Woodard,  agriculture,  6-22-71 : 
Lepanto,  Ark.;   Osceola,  Ark. 

Wood's  5  &  10<  Stores,  variety-department 
store:    Rockingham,  N.C;    7-14-71. 

S.  Workman  &  Sons,  agriculture;  3610 
South  Getty  Street,  Muskegon,  Mich.;  6-30- 
71. 

Wright's  Markets,  Inc.,  foodstore;  745 
Shawnee  Road,  Lima,  Ohio;   7-6-71. 

Wright's  Super  Market,  foodstore;  824 
Third  Avenue.  West  Point,  Ga.;  7-21-71. 

The  following  certificates  were  issued 
to  establishments  relying  on  the  base- 
year  employment  experience  of  other 
establishments,  either  because  they 
came  into  existence  after  the  beginning 
of  the  applicable  base  year  or  because 
they  did  not  have  available  b£ise-year 
records.  The  certificates  permit  the  em- 
ployment of  full-time  students  at  rates 
of  not  less  than  85  percent  of  the  statu- 
tory minimum  in  the  classes  of  occupa- 
tions listed,  and  provide  for  the  indicated 
monthly  limitations  on  the  percentage  of 
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full-time  student  hours  of  employment     cashier:    481S  Southwest  Ninth   c,tr^„f    T^ 

at  rates  below  the  applicable  statutory     Moines.  lowa.  14  to  15l^rSnV:l!;^'58lo  .t*^"    C-    Murphy    Co..    variety-department 

minimum  to  total  hours  of  employment     Woodson.  Mission  KanT  31  to  srpercent  s^fV,  '^l  ""«    occupations    of    s^iesclerk. 

of  all  employees.  "7-12-71.  .  "^   w  oo  percent,  stock   clerk,   office  clerk,   janitorial-    No    77 

The  Kiddie  Shoppe.  Inc..  apparel  store-  14-  n^  iTn  ^°f '  ^'^-  "  "'°  ^^  P«rcent,  6-22-71;" 

6    East    Northamoton.    Wlfk^.R.""     'J.  .  ?°-  _310...Jack8on.    Ohio,    9    to    22    percent 


A.  J.  Bayless  MarkeU,  Inc..  foodstores.  for         S.  S.  KresRe  Co    vari^fv  rt»,,,,*™     .    .  percent,  6-30-71.  '        •  °  ^  ^^ 

the  occupation  of  service  clerk,  23  to  31  per-  for   the   occunauonf  nf   Jo,  ^  ,^*'^*  ^**""^'  Neisner  Brothers   Inc     varletv  dPnirtt^^^f 

cent,  6-24-71 ;  Nos.  62  and  63,  Globe.  Aril  cashier    t^^Ter^    offlcT  cl^rk^  excln^'"  "^^^'  ^°'  ^^«  occupitio^^^Ltl^rT^fflce 

DeByle's.  Inc.,  apparel  stores,  for  the  occu-  otherwUe  Indicated-  No   784    ro^.ih     ^' , "^^  ''^^'^-  ^^^  ^lerk,  lo  to  29  percent-  No T78 

patlons  of  janitorial,  mall  clerk,  errand  boy  3  to  23  percenTl:i2-71- labo  mlwli,'^'"'  ""^P^-  P>^-  8-3-71;  No.  66    Clemont   Pla 

(g^rl).  10  to  28  percent.  7-2-71:  Eagle  River,  nue.    Hamden.    Conn      I'o    J^cfnt     ^,1^^;  ''-'J''"'-   ''°-  «''•  H^»««  Clty,^™  ^-iAf 

w^.L^  ^^""^   ^^■'-    R*>i°elander,    Wis.;  (salesclerk) ;   No.  4358    Pem^k    Pl^  ?~Ji  ^^^'^  *'«^'y-  ^°°d«tores :  No.  ai.  ShrVve- 

Wisconsin  Rapids,  Wis.  24   percent.   7-29-71      sale^leVk^.     Nn  '/,<,^  P""'  ^-  ^^'^^  ''^^^^'  checker,  sacker    office 

Bretts  Department   Store,   variety-depart-  Atlanta.  Ga..  4  to  10  ^rclnt    7^^?^  Vet       '  ''^"^-   ^°  P^^^'^^t.  7-14-71;    I2i  High  k^eet 

meat    store;     325-329    South    Front    Street,  clerk);  No    4140   AtlaMf «»     ,~f;     no ^'^^  ^ufaula.  Okla.,  sacker,  carryout    cleanuni 2 

Mankato.    Minn.;    salesclerk.    marker,    office  cent,  7-9-71    ,^^1^':    No'  «,?  Ka^  *°  V  P"""°''  ^21-71;- No.  4^5  Hampton  ^S  c' 

rd'^el;  irrp:rce1ft'=:Tr'71.""^'^     '-'"  Ni^w^po"rr^y%no"20^p^^^^^-J^'^°-  "  -^  -  '  "^"""  '""'"  ''''''  "  ^^'=*''^' 

tioro°r^U"o^ut,ro:r<^^rri9^^^?3Ter:  ^.r-^^!^  T.L.T^J^T  --  ----"n-:?^:  Ser'bYg^/e^r  l^k' 

cent,  6-27-71 :  Foley.  Minn.;  327  South  rif th  4172.   Monroe^   I'  tol^^rfam  "^r*  '•^°-  «=lerk:  19  to  20  percent;  7-6-71        ^^ 

Avenue.  St.  Cloud,  Minn.  (salesclerk)-   Kn    i-jin  ^  ,     percent,   7-2-71  -     ■ 

Crest      Stores      Co.,      vaHety-department  20  p'erceS  ^23-7? 'No''42r'lL'de^°;;.ln  *° 

stores,    for    the    occupations    of    salesclerk.  Mo.,   13  to  20  perc'ent    l-i^-rY^  t^^^ro^lV 

Stock  Clerk,  10  to  45  percent,  7-13-71.  except  Louis.   Mo..   13    to  I9  per(4nt    6  21^7^  '  No*- 

as  otherwise  lnfllr«t..fl-    S/Mitv,   w^,o^»   av,„_  ar-tt   =.-« .    »,  ,  ""^P'^rcBnt.   b-^a~^l■.    No 


Raylass  Department  Store,  .varlety-depart- 
inent  stores,  for  the  occupations  of  salesclerk, 
office  clerk,  stock  clerk,  marker.  Janitorial: 

■   ^ —  —  r-— — — -.   .^u-.i,  cAcc^b     -~-»=,   i.iu.,    10    10   a»   Dercenf    «  •>a_'7i.    kt„  South   Scales  Street,  Reldsvllle    NP     a 

as  otherwise  Indicated:  South  Forest  Shop-     4577,  Fremont.  Nebr.  6  t^ll  p^rc;n^^M  70     1°  ^^  P*'""'"*'  ^^-'''■-  Eait  Mal^  Street  waN 
ping  Center.  Ashevllle,  N.C.  (8-16-71);  Smith      to  6-20-71:  No.  4060.  Ch^fnt.?.   m  ^*'  fT^"!?      »>a"a,  S.C,  8  to  42  percent,  7-27-71 


Reppert  Pharmacy,  drugstore;  3501  Inger- 
soll  Avenue,  Des  Moines,  Iowa;  soda  fountoln 

cS-  7'^r7r' "''''"'' '"''''' ''  "^  ^'  p- 

0^^°*^?°'^  Thrinway,  foodstore:  810  Main 
Concordia,  Mo.;   carryout  stock  clerk;   23  to 
46  percent:   6-22-71. 

Rose's     Stores.     Inc.,     variety-department 
l^T-,r.Z-  3Z!.  Andalusla,_  All,  sOs^e'r? 


seoa^w/Ji' «  Jp*^^^«»-     Inc..     restaurant; 
5606  West  Saginaw  Street,   Lansing,   Mich  • 

IZ.^^JI'''^-'^^'''^   ^-'  ,(boy).^'cou^tor 
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ping  center.  Asheviu;:N.C  ^S-l^-^l,    I^Th  t^  ^2^71  To.  "o^'ch^fo'tSfN  c''  1^^1^ 

Crossroads   Shopping   Center,    Lenoir,    N.C;  percent.    6-22-71  TsaJeSk    VhiSv  "  ^'^  !^ 

Town  and  Country  Shopping  center.  Lincoln:  ler);   No.  4353,  lilnot^TDak     13  to  22*1^^/ 

ton,  N.C:  Berkeley  Square  Shopping  Center,  cent,  7-5-71;  No.  4301  Lima  Ohin  in^l    ^ »' 

Goose    Creek,   S.C;    519    12th    Streit.    West  7-13-71     (salesc  erk     sl^k  °?iri     i?''tr' 

Columbia,  S.C  (7-31-71).  ,  cashier,  maintenance  ^r.  ^w^  ^" 

Bill  Crook's  Food  Town,  foodstore;   No.  1.  service   ;    Na  ^Tncw  c^u^p^  ''TT'^f^ 

tu?e'rd\7pna'rsUfr'=^fst-E'rn     ^cler-Ser  TurmT sl^vlc^eft^r '     =c.e?k   ^^eckf  ^f^^'  ^'^  ----' 

tory  Clerk;  9  to  20  percent:V29^71  clerr  checke^cashler     ^,f^^'^'"^-  "^'^     ?  7  71   ^?  '=/^^^'J=*>«<=''"-  »3  to  29  percent. 

Dillon  Stores  Co.    foodsti)re-  No   52   Ponca      No   4188   Cha/le^^n   w   i:'"*°'»er    service);      J-'-Jl.    No.   181     Conway,  S.C.  salesclerk,  6 

City,  Okla.;  cashier,  cierk.  choker.  car^lTutt  S-^^-vf  ;«?^rerrst^i.!?erk  malnSn^'^'-     sV's^TSrk '^Sck^i^''.  ^'';  °^^'>^--^- 

wrapper,    maintenance;    22    to    32    percent;  °«-  clerk    checker-^mt^'C-m^'^tS^:     ^"^i-STo'i'os.^l'L^S'Ten^  ^'LSr.L 

^k  Diirs   Bestway  Market,  foodstores;  'S  ?V7'if  kr4l59^ii- S^^ ^^'if^     3  to  16  percent.  7-1^71     ^     --' ^^-^erk. 

Highway    79.    Dover.    Tenn.;    cashier,    stock  23  percent.  6-22171;  No   43^r^k,!I^u    w.^^ 

clerk,   bagger.  Janitorial;    12  to  34  percent;  10  to  28  percent  7-20-71            Wausau,  Wis.. 

'-Te;r'J- Parrls  Stores.   Inc..   variety-depart-  PaS%f  re^Te^k^-J^^r^' 'c7ed?t^  ^^  IJI^^Ft'^^^-''^^''^^^^^^^^ 

ment  store;  No.  5413.  Alice.  Tex.;  ^es^erk.  No.  343.  Memtnitlnd  ^f  3  t^  00'*  ^'"'l'  t^L^°S^  49  to  77  percent;   7-9-71. 

stock  Clerk.  Office  clerk.  Janitorial;    10  to  28  7-21-71;  No.  171  Hyannir^  Mass    3  to^nT"*'  9lt^    Klf^^t-Z^"'"''"'^^'''^'^^''^  '^^■-  "o. 

percent:  7-13-71.  cent  .7-31-71-  Wn  >m^»;            '     '^  *°  P""  ,      •    ^llzabethtown.    Ky.;    salesclerk    stopjc 

Ferguson  Free  Car  Wash,  service  station;  Pe^ent^ll^vf  N^afrClm'^-,  '  %!'  ' '''''  '"'''''"'■   '°  *°  26  ^rcent;  S^?! 

2315  Ferguson  Road.  Cincinnati.  Ohio;  serv-  4  to  24  percent. '8-13-71    No    1Mw'L!;.h^.:'  ®'""?."^  ^°°'^  ^'^K'  I'lC--  foodstores,  for  the 

ice  station  attendant,  detaller;  46  to  72  per-  R-I--  3  to  40  pe^ent   7-31-71    Jin  '  o^^?"^  occupations   of   bagger,    carryout     26    to   33 

cent;  6-30-71.                                                    ^  mont,  W.  Va.    5  to  19  perceni  ^1  7i  '     ^^'  ^r^""^-  »-«-71  ^   Nos.  12  and  21    BounOX^ 

Peudo  Poodtown,   foodstores,  for  the  oc-         McCrory-McLellL-G^^^^sto^s-'Varl.tv  So*^^  ^°'-    '   "''''  "'  ^^'K^^'"   cH^    mlS 

cupations     of     stacker,     bottler,     carryout.  ''^Pa^n.ent   stores,    for^ee^cun'atl^fn;  k«    «  '  P"""^"' ^^^'^^  N°- ^C  Keams  utafa: 

cleanup.    11    to    14   percent:    No.    1.   Corpus  salesclerk.  office  clwk    stock  c^rk^!^,^.  «  '   °'   ^^°'  ^*^*»:    No.  88.  Logan    Utah" 

rTWll-  '-''^'''  ''°-  '•  ^°^"^  ^«"-  °;t^^  »-'"<^^d:'''No^278!' WestSn^  r7°"andT9''  ^^^"^''r?'  ^^'^^  ''^3,  4,'*16, 

"m:  LllblJt  .  sons  CO.,  apparel  store;   113  ^u^.'c'^^^T^'l^Ut.l'^  ^S^.^i^B  R-lf" '^'^    "  -'  -'  ---  ^^^^ 

Uncolnway    West,    Mlshawaka,    Ind.;    office  clerk,  stock  clerk,  offll^c^erklirtir       No"  *"  ^"^'  ^^- 

c^erk   stock  clerk,  salesclerk;  8  to  9  percent;  396,    Punta    Gorda,    Pia.,    8    to  ^5  Sr'cen?'  «.^r^*'"    ^''^'    ^^^^^-    ^c..    foodstor*- 

sw.^rrp^^^Si.sfe.rrss.'Ci';  -»'ir^ss."i;^rkhr£3?  -°w"s.,?v^r?p-;f"i.--'r 
S^£«:^IHH^as  i|:!5^S{Hl  ^^=«S 

H  F  R     Vr^r.^    Of  ,     ..  ??  percent,  6-26-71;    No.  233,  Sunbur^    pT     ^°  ^3  Percent;  7-15-71  Janitorial;    12 

'pp,i^i^..,,„^^,,., ^^^^  iL.i,-,.%,^r'-  -"■'---:  «r"-^-sr?J •Jr^Vn.rs.iT'- 


Kentucky  Pried  Chicken    restaur^iti'   fnr     m.^„    «'l"'^^  ^^***   ^'^^^-   ^<=-  tooOstore; 
the    occupations    of    onlTr    Pi«,t      7    '  ^*'°    Street.    Hancock.    Md.;     stockclM^k-      vr^^^":■'*';, '"""    °^°^-    foodstore;    No.    16. 

paiions    Of    order    clerk,    cleanup,     packer;  0  to  30  percent; Vat-Vl  ^     ?lY*|l'*' ^y-  checker,  stock  clerk,  carryout" 


7-l(V-71. 

Siu-eway    Pood    Store,    foodstore;    No     18 

ayfleld.  Ky.;  checker.  Ft~.t  -1—- -       ' 

18  to  38  percent;  7-7-71. 
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T.G.  &  T.  Stores  Co.,  varlety-departmen  ; 
stores,  for  the  occupations  of  salesclerk.  of  ■ 
flee  clerk,  stock  clerk.  20  to  30  percent,  7-2- 
71.  except  as  otherwise  Indicated:  No.  571, 
Baldwin  Park.  Calif.;  No.  526,  Camarllk , 
Calif.;  No.  549.  Cerritos,  Calif.:  No.  531,  El 
Monte.  Calif.;  No.  595,  Hemet.  Calif.;  N« . 
502  and  558.  Long  Beacta.  Calif.;  No.  6i; . 
Mulpltas.  Calif.  (6-30-71):  No.  512,  Nortl  i 
H(ill>-wood.  Calif.:  No.  507,  OJal,  Calif.;  N< . 
50^  Riverside.  Calif.:  No.  511  and  532.  Sant  i 
Barbara.  Calif.;  No.  575,  Saugtis,  Calif.;  N< . 
530.  Thousand  Oaks,  Calif.:  No.  1301,  Gul  T 
Breeze.  Pla.  (19  to  30  percent.  7-5-71);  N( . 
302,  Kansas  City,  Kans.  (9  to  28  perceni , 
6-21-71);  No.  281.  Los  Alamos.  N.  Mex.  ( 13  1 1 
24  percent,  7-6-71 ) :  No.  81.  Enid,  Okla.  (22  t ) 
30  percent,  7-9-71) ;  No.  424.  Muskogee.  Okls . 
(9  to  16  percent):  No.  87.  Oklahoma  Cltj , 
Okla.  (22  to  30  percent,  7-1-71):  No.  1001, 
Sapulpa,  Okla.  (24  to  30  percent,  7-29-71)  ; 
No.  445,  Tulsa,  Okla.  (24  to  30  percent,  7-8- 
71):  No.  1701,  Lake  City,  S.C.  (salescler* , 
stock  clerk.  18  to  30  percent,  8-11-71);  Nc . 
802,  Alice.  Tex.   (30  percent,  7-15-71). 

Thrlftway  Super  Market,  foodstoree,  f o  • 
the  occupations  of  caataler,  bagger,  stocc 
clerk,  19  to  20  percent,  7-«-71 :  Pair  Blufl , 
NC;  Pembroke.  N.C:  Rlegelwood,  N.C.; 
Tabor  City.  N.C;  Whlteville,  N.C. 

Ttun   Thumb   Stores.   Inc..   foodstore;    NC . 
36.  EXUlas,  Tex.;  packager:   11  to  15  percent 
7-16-71. 

Booth     Tradewell,     Inc.,     foodstore;     91 
Eighth    Street.    Huntington,    W.    Va.;    stock 
clerk,   cashier,   carryout;    16   to   22   percent; 
7-31-71. 

Wbeaton  Super  Valu.  foodstore;  Wheator, 
Minn.;  checker,  produce  clerk,  carryout;  » 
to  18 -percent;  6-26-71. 

E.  S.  Willie  &  Son  Farms,  agriculture 
Route  1,  Florence,  S.C;  general  farm  laborer 
0  to  25  percent;  7-19-71. 

Wood's  5  &  10<  Storea.  Inc.,  variety-depart  ■ 
ment  store;  Elizabethtown.  N.C:  aalescler* , 
stock  clerk:  9  to  20  percent;  7-13-71. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employe- 
which,  among  other  things,  were  tha; 
employment  of  full-time  students  at  spe  • 
cial  minimum  rates  Is  necessary  to  pre- 
vent curtailment  of  opportunities  for  em  ■ 
ployment,  and  the  hiring  of  full-Urn  5 
students  at  special  minimum  rates  wU  L 
not  create  a  substantial  probabiUty  o'. 
reducing  the  full-time  employment  op- 
portunities of  persons  other  than  thos  j 
employed  under  a  certificate.  The  cer- 
tificate may  be  annulled  or  withdrawr, 
as  indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Cods 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  thesu 
certificates  maj^seek  a  review  or  recon- 
sideration thereof  within  30  days  afte- 
publication  of  this  notice  in  the  Fed- 
eral Register  pursuant  to  the  provision  \ 
of  29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  24tl  i 
day  of  August  1970. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

IFJl.   Doc.   70-11501:    Filed,  Aug.   31,   1970 
8:48  a.in.] 
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NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  27.  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-.'\nd-Short  Haul 

FSA  No.  42039 — Newsprint  paper  from 
Brooklyn  (Queens  County),  Nova  Scotia, 
Canada.  Filed  by  TrafiBc  Executive  Asso- 
ciation-Eastern Railroads,  agent  (E.R. 
No.  2986),  for  interested  rail  carriers. 
Rates  on  newsprint  paper,  in  carloads, 
as  described  in  the  application,  from 
Brooklyn  (Queens  Coimty),  Nova  Scotia, 
Canada,  to  Harlem  River  and  New  York, 
N.Y. 

Grounds  for  relief — Water  competi- 
tion. 

Tariff — Supplement  68  to  Canadian 
National  Railways  tariff  ICC  E.  543. 

FSA  No.  42040 — Phosphatic  fertilizer 
solution  from  Brownfield,  Tex.  Filed  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-178),  for  interested  rail  carriers. 
Rates  on  phosphatic  fertilizer  solution, 
in  tank  carloads,  as  described  in  the  ap- 
plication, from  Brownfield,  Tex.,  to 
specified  points  in  Wyoming. 

Groimds  for  relief — Market  competi- 
tion, and  modified  short-line  distance. 

Tariff — Supplement  99  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4780. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 
Acting  Secretary. 

IFJl.   Doc.   70-11505:    PUed,  Aug.  31,   1970; 
8:48  a.m.] 


[Ex  Parte  No.  MC-19  (Sub-No.  12) ») 

HOUSEHOLD  GOODS  CARRIERS' 
BUREAU 

Notice  of  Filing  of  Petition  for 
Modification  of  Regulations 

August  12, 1970. 

By  petition  filed  July  30,  1970,  House- 
hold Goods  Carriers'  Bureau,  on  behalf 
of  its  members,  requests  the  Commission 
to  modify  Part  1056-  of  49  CFR  by  adding 
a  new  I  1056.19  to  the  regulations  gov- 
erning the  practices  of  motor  common 
carriers  engaged  in  the  transportation  of 
household  goods  in  interstate  or  foreign 


'  This  petition  was  originally  filed  In  Ex 
Parte  No.  MC-19  (Sub-No.  8),  Practices  of 
Motor  Common  Carriers  of  Household  Goods, 
but  has  been  reassigned  the  above  docke* 
number  for  the  purposes  of  nKxre  precise 
identification. 


commerce  promulgated  in  the  Commis- 
sions  report  and  order  (served  Mar.  5, 
1970,  as  amended  by  the  order  served 
Mar.  27,  1970,  as  interpreted  by  the  order 
served  Apr.  29, 1970,  and  as  further  mod- 
ified with  respect  to  the  defenses  of  force 
majeure  by  order  entered  May  28,  1970) 
in  Ex  Parte  No.  MC-19  (Sub-No.  8>, 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  111  M.C.C.  417.  The 
proposed  new  rule  would  exclude  from 
the  application  of  §§  1056.1(c),  1056.7, 
1056.8.  1056.9,  1056.10,  1056.11,  1056.12, 
and  1056.13,  shipments  of: 

(1)  Tabulating  machines,  including 
such  auxiliary  machines  or  component 
parts  as  are  necessary  to  the  perform- 
ance of  a  complete  tabulating  process, 
including  punches,  sorters,  computers, 
verifiers,  collators,  reproducers,  interpre- 
ters, multipliers,  wiring  units,  and  con- 
trol panels  and  spare  parts  therefor,  and 

<2)  Radio  and  television  transmission, 
receiving  and  recording  equipment,  elec- 
tron microscope  equipment  and  com- 
IJonent  parts  therefor. 

Petitioners  assert  that  the  rules  from 
which  the  exemption  is  sought  were 
never  intended  to  apply  to  such  ship- 
ments and  are  inappropriate  for  the 
transportation  of  the  commodities  listed 
in  (1)  and  (2)  above;  that  the  applica- 
tion of  said  rules  would  accrue  to  the 
benefit  of  no  one;  and  that  they  would 
impede  the  expeditious  servicing  of  such 
shipments  and  burden  both  shippers 
and  carriers. 

Petitioners  allege  (1)  that  the  com- 
modities in  question  are  within  the  the 
third  paragraph  of  the  definition  of 
household  goods,  49  CFR  1056.1(a)(3): 
(2)  that  these  commodities  are  handled 
extensively  by  household  goods  carriers; 
and  (3)  that  shippers  of  these  commodi- 
ties rely  almost  exclusively  on  household 
goods  carriers  for  such  transportation. 

Petitioners  point  out  that  these  articles 
also  are  moved  crated  by  general  com- 
modity carriers  (which  are  said  to  be  not 
subject  to  the  rules) ;  and  that  the  rules 
place  an  unfair  burden  on  the  household 
goods  carrier  relative  to  the  general  com- 
modity carrier;  that  shippers  are,  with- 
out exception,  large  commercial  enter- 
prises, knowledgeable  and  sophisticated 
in  the  intricacies  and  technicalities  of 
regulated  transportation;  that  the  vari- 
ety of  articles  is  relatively  small,  and 
most  are  standardized  as  to  size  and 
weight;  that  they  move  to  or  from  a  rela- 
tively small  number  manufacturing 
plants  or  assembly  areas;  that  the  con- 
signees, like  the  shippers,  are  commercial 
enterprises;  and  that  points  of  pickup 
and  delivery  are  business  establishments 
at  which  such  activities  are  taking  place 
continuously  throughout  the  day. 

Petitioners,  further  assert  that  the 
articles  described  in  (1)  and  (2)  above 
became  the  subject  of  the  new  regula- 
tions by  accident  and  not  by  the  intent 
of  the  Commission;  that  the  primary 
purpose  of  the  regulations  is  to  give  the 
average  householder  full  protection 
when  he  is  shipping  his  valued  posses- 
sions and  is  dealing  with  the  household 


goods  carriers;  and  that  the  language  of 
the  rules  clearly  indicates  that  the  Com- 
mission never  intended  that  the  new  reg- 
ulations should  apply  when  a  manufac- 
tiirer  of  the  Involved  articles  is  dealing 
with  the  household  goods  carriers. 

The  rules  from  which  exemption  Is  re- 
quested, and  In  substance  petitioners' 
reasons  therefor,  are  as  follows: 

1056.7  Information  for  shippers.  (Assertedly 
Intended  only  for  persona  about  to  move 
their  household  goods;  not  of  any  value 
to  manufacturers  shipping  the  involved 
articles.) 

1056.8  Kstimates  of  charges.  (It  Is  averred 
that  shipper-manufacturers  do  not  request 
estimates:  do  not  want  the  household  goods 
carriers  to  guess  the  weight  of  their  ship- 
ments; and  that  general  commodities  car- 
riers handUng  these  articles  are  not  subject 
to  an  estimate  request.) 

1056.9  Order  for  service.  (It  Is  said  that 
through  the  eyes  of  a  traffic  manager  ship- 
ping the  Involved  articles  there  Is  nothing 
In  this  rule  of  value  and  It  only  creates  a 
paperwork  burden  for  the  shipper  and  the 
carrier. ) 

1056.10  Receipt  of  bill  of  lading:  informa- 
tion thereon.  (It  Is  argued  that  the  entire 
nile  serves  no  useful  purpose;  and  that 
the  existing  statutes  are  more  than  ade- 
quate to  govern  the  bill  of  lading  require- 
ments for  the  shipment  of  the  involved 
articles. ) 

1056.11  Vehicle  load  manifest:  information 
required.  (The  sole  purpose  of  the  manl- 
fest  Is  assertedly  completely  absent  In  the 
transportation  of  tabulating  and  electronic 
machines  when  moving  In  straight  loads. 
The  exemption  requested  Is  limited  to  ve- 
hicles containing  only  shipments  of  tab- 
ulating and  electronic  machines.) 

1056.13  Tendering  for  delivery.  (It  is  con- 
tended that  agreed  delivery  dates  have  no 
place  In  the  transportation  of  machinery 
for  commercial  enterprises;  and  thus,  there 
can  be  no  tendering  for  delivery  prior  to 
an  agreed  delivery  date.) 

1056.1(c)  Reasonable  dispatch  (definition) 
(If  the  rule  governing  agreed  delivery  dates 
and  orders  for  service  for  shipments  of 
tabulating  and  electronic  machines  be- 
come exempt,  this  rule  must  be  exempted 
also.) 

1058.12  Reasonable  dispatch.  (It  U  alleged 
that  as  conunon  camera  their  responsi- 
bility to  deliver  with  reasonable  dispatch 
tabulating  and  electronic  machines  is  well 
esubllshed.  As  a  result,  this  rule  assertedlv 
18  a  useless  burden  on  the  regulatory 
process.)  ^    -vur/ 


NOTICES 

Any  person  or  persons  desiring  to  par- 
ticipate in  this  proceeding  (including  pe- 
titioners) may.  within  30  days  from  the 
date  of  this  Federal  Register  publica- 
tion, file  representations,  consisting  of  an 
ongmal  and  six  copies,  supporting  or  op- 
posmg  the  relief  sought  by  petitioners 
A  copy  of  such  statement  should  be  served 
upon  petitioners  through  its  executive 
secretary,  Francis  L.  Wyche.  whose  fed- 
dress  is  1424  16th  Street  NW.,  Washing- 
ton, D.C.  20036. 

Notice  to  the  general  pubUc  of  the 
matters  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this  no- 
tice m  the  Office  of  the  Secretary  of  the 
Commission  for  pubUc  inspection  and  by 
flJmg  a  copy  thereof  with  the  Director 
Office  of  the  Federal  Register.  Copies  of 
this  notice  also  will  be  served  on  the 
parties  of  record  in  Ex  Parte  No.  MC-19 
(Sub-No.  8).  Practices  of  Motor  Com- 
?J°° ^Carriers  of  Household  Goods,  111 

By  the  Commission. 

[SEAL]         Joseph  M.  Harringiow, 

Acting  Secretary. 
IP.R.   Doc.   70-11421;    Piled,   Aug.   31.   1970: 
8:45  ajn.] 


13863 


[Notice  140] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 


RCGISTER,  VOL   35,   NO.    170— TUESDAY,   SEPTEMBER    1,    1970 


The  proposed  new  rule : 
1056.19  Exemption.  The  provisions  of  See- 
tlons  1056.1(c),  1056.7.  1056.8,  1056.9  1956- 
10.  1056.11.  1056.12.  and  1056.13  shkll  not 
apply  to  shlpmenu  (or  loads  in  the  case 
of  Section  1056.ll)  consisting  solely  of 
the  following  articles  which  are  belne 
transported  by  household  goods  camera 
l^'t'^,'  ^  "'^  definition  of  housSiom 
gooda    in    paragraph    (a)(3)    of    Section 

.„ln.  ■^*''^a"iJg  machines.  Including  such 
auxiliary  machines  or  component  piS^  « 
are  necessary  to  the  performance  of  a 
complete  tabulating  process,  including 
punches,  sortera.  computera.  verlflera.  col! 
lti^'!!:.i*P'^"*=*"-  lot«rpretere,  multlpU- 
ers.  wiring  units,  and  control  panela  ind 
^are  parts  therefor,  and  h     «»  ana 

rJ^.l.J!***''"^""*  *«'«^8lon  transmission, 
^n  ^F  "*''  "cording  equipment,  eleo- 
t^n  microscope  equipment  V«d  c^mpo- 
nent  parts  therefor.  "**■•"- 


August  25,  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der  secUon  210a (a)    of   the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131).  published  In  the  Fed- 
eral Register,  issue  of  April  27    1965 
effecUve  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,    within    15    calendar    days 
after  the  date  of  notice  of  the  flUng  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant  or 
Its  authorized  representative,  if  any  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file 
and  can  be  examined  at  the  Office  of 
the     Secretary,     Interstate    Commerce 
Commission,  Washington.  D.C,  and  also 
m  field  office  to  which  protests  are  to  be 
transmitted.  «=  >«  uc 

Motor  Carriers  or  Property 
No.  MC  3252  (Sub-No  69  TA)  filed 
^^^13  ^^'0-  Applicant:  MERRILL 
I^^^S'^,  CO..  1037  Forest  Tvenit 
Portland,  Maine  04103.  Applicant's  rep- 
resentative: Francis  E.  Barrett.  Jr..  536 
Granite  Street.  Braintree.  Mass  02184 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 

^^'J.^!^^^^-  '^°"'  ^^  ^  bulk, 
from  Shaftsbury  and  Bennington.  Vt 


to    North    Adams    and    Williamstown 
Mass.  for  180  days.  Supporting  shipper 

^n^«i^,.^°?'-  "  Waltham  Avenue. 
Sprlngfleld.  Mass.  Send  protests  to 
^^^f  G-  WeUer,  District  Supervisor. 
Interstate  Commerce  Commission  Bu- 
Dco  °^  Operations.  Post  Office  Box  167. 
PSS.  Portland.  Maine  04112 
No.  MC  23976  (Sub-No.  33  TA)   (Cor- 

ff  V^'^^i.^^^'*  -^"^y  27.  1970.  published 
in  the  Federal  Register  issue  of  Au- 
gust 18,  1970.  and  republished  in  part 
corrected,  this  issue.  AppUcanf  TRANS- 
WESTERN  express!^  INC594Vi3S5; 
Basin  Avenue.  Portland.  Oreg  97217  Ao- 
Phcant's  representative:  John  G  Mc- 
Laughhn.  100  Southwest  Market  Street 
Portland.  Oreg.  Note:  The  purpose  of 
i^Jf  i*^'^  republication  is  to  show  for 
150  days  m  lieu  of  180  days.  The  rest  of 
^®j^P^caUon  remains  as  previously 

No.  MC  34874   (Sub-No.  6  TA)    filed 

^I'f^'Jl?'   ^^'°-  Applicant:   JACOB  J^ 
ELLIOTT.  JR.  AND  ALVIN  R    ROTH. 

lH?^^v^^f4  ^°*"«  business  as 
ShX  „^^'.,*'  ^^'  ^^o"  Boulevard. 
Bethlehem.  Pa.  18018.  Applicant's  repre- 
sentative: Paul  B.  Kemmerer.  1620  North 
19th  Street.  Allentown.  Pa.  18140  Au- 
^°rS^  fught  to  operate  as  a  common 
carrier,  hy  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties (except  cement  and  commodities  in 
bulk),  on  traffic  having  a  prior  or  sub- 

Snt^um'^D"^'""'^  ^^  '■*"•  between 
Allentown,  Pa.,  on  one  hand.  and.  on  the 

?^1  K*^"^^  ^  ^^^^'  Bucks.  Carbon. 
Lehigh.  Luzerne,  Monroe,  Montgomery. 
Northampton,  and  SchuykUl  CounU^ 
Pa.,  and  Hunterdon  and  Warren 
Counties,  KY.,  for  150  days.  Support^ 
shipper:  Lehigh  Valley  Railroad  Co  «6 
Lexmgton  Avenue.  New  York,  N  Y  10017 

?  w   ?^°^^H,  *°-    ^^'^'^^   Superviso; 
^.of  •*^^^*'  Bur^u  of  OperaUons,  In- 
terstate Commerce  Commission,  900  US 
Customhouse.     Second     and     Chestnut 
Streets,  Philadelphia,  Pa.  19106 

No.  MC  36009  (Sub-No.  14  TA)  filed 
August  19,  1970.  Applicant:  VSVAN 
^^r^^'  ^31*  ChattahoochS  Ave- 
Sa'  ^V/'l'  ''^''  ^^  2957,  Atlante. 
Ga.    30318.   Apphcant's    representative- 

iSflZi  '^^'°l'  ''■'  ^^  ^fflSSeV. 
Jf  ?n^  a'^°™.^''^""^'  ^^*^^^  City.  Mo 
5*i°5-  Authonty  sought  to  operate  as  a 

ir^^"  ''"T^-  ^y  '"'^^f  vehicle,  over 
irregular  routes,  transporting:  Household 
goods,  as  defined  by  the  CorWission  (iT 
between  points  in  all  States  west  of  the 
Mississippi  River,  except  Nevada  and 
New  Mexico;  and  (2)  between  points  in 
all  States  west  of  the  Mississippi  River 
except  Nevada  and  New  Mexico,  on  the 

^n%?a.'^'  ^°?'  ^  ^^  °'h"-  points  m 
all  Stat^  east  of  the  Mississippi  River 

d^l^ii"'"  ^If^"^'^  °'  Columbia  for  180 
dnnL  ?"■  Applicant  does  not  seek  any 
duplicating  authority.  Supporting  ship- 
pers:  There  are  approximately  28  state- 
a^  r.t  support  attached  to  the  appllca- 
tion.  which  may  be  examined  here  at  the 
w^!?,    *f    Commerce    Commission    in 

whTni^^^^'^K?-^-  °^  *=°P*«5  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to- 
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William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bi - 
reau  of  Operations,  R«om  209,  1252  We  t 
Peachtree  Street  NW..  Atlanta,  Ga.  3030  >. 

No.  MC  40915  (Sub-No.  27  TAi.  filed 
August  18,  1970.  Applicant:  BOAT 
TRANSIT.  INC.,  Post  Office  Box  140  J, 
Office:  1343  Logan  Avenue,  Costa  Mesii, 
Calif.  92626,  Newport  Beach,  Calif.  9266  i. 
Applicants  representative:  David  It. 
Parker,  605  South  14th  Street,  Post  Offi<  e 
Box  2028,  Lincoln,  Nebr.  Authority  sought 
to  oi>erate  as  a  common  carrier,  by  mot<  r 
vehicle,  over  irregular  routes,  transpor  - 
ing:  Prefabricated  wall  panels,  from  tie 
plantsite  of  Plywood  Fabricators,  In( ., 
located  in  Mendocino  County,  Calif.,  lo 
"Leisure  World",  a  new  housing  deve - 
opment  located  in  Montgomery  Count  ,r, 
Md.,  for  150  days.  Supporting  shipper  : 
Oaklawn  Homes,  Inc.,  Post  Office  Bex 
7000,  Lagima  Hills,  Calif.  92653;  Plr- 
wood  Fabricators,  Inc.,  Post  Office  Bex 
156.  Redwood  Valley.  Calif.  95470.  Serd 
protests  to:  Philip  Yallowitz,  District  Su- 
pervisor, Interstate  Commerce  Commi;- 
sion,  Bureau  of  Operations,  Room  770  B. 
Federal  Building.  300  North  Los  Angel  ;s 
Street,  Los  Angeles.  Calif.  90012. 

No.  MC  44639  (Sub-No.  30  TA\  fU<d 
August  18.  1970.  Applicant:  L.  &  M.  E?:- 
PRESS  CO.,  INC.,  220  Ridge  Roai, 
Lyndhurst,  N.J.  07071.  Applicants  rep- 
resentative: Herman  B.  J.  Weckstein,  (0 
Park  Place,  Newark.  N.J.  07102.  Autho- 
ity  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregulu 
routes,  transporting:  Wearing  appar'A 
and  materials  and  supplies  used  in  tlie 
manufacture  of  wearing  apparel,  betwee  n 
New  York,  N.Y.,  and  Wilson.  N.C.,  f(ir 
180  days.  Note:  Applicant  will  tack  ard 
combine  with  all  authorized  operations 
in  MC-44639.  Supporting  shipper:  Shu- 
rayne  Manufacturing  Co.,  Inc.,  1319 
Broadway,  New  York,  NY.  10018.  Serd 
protests  to:  District  Supervisor  Joel  Mo  - 
rows.  Bureau  of  Operations.  Intersta  :e 
Commerce  Commission,  970  Broad  Stre<  t, 
Newark,  N.J.  07102. 

No.  MC  55581  (Sub-No.  21  TA>,  fil<  d 
August  19.  1970.  AppUcant:  UTAH 
PACIFIC  TRANSPORT  CO..  1891  West 
2100  South  Street.  Salt  Lake  City.  Utsh 
84119.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ov  t 
irregular  routes,  transporting:  Crushtd 
auto  bodies,  scrap  auto  engine  blocr^ 
and  transmissions,  from  points  in  Idaiio 
south  of  but  not  including  Idaho  Count  y, 
to  Portland,  Oreg.,  for  180  days.  Sup- 
porting shipper:  Rackliff  Bros..  Inc..  8:17 
Alturas  Drive  North.  Twin  Falls.  Idaho 
83301.  Send  protests  to:  John  T. 
Vaughan.  District  Supervisor.  Intersta  ;e 
Commerce  Commission,  Bureau  of  O])- 
erations,  6201  Federal  Building,  Salt 
Lake  City,  Utah  84111, 

No.  MC  55777  (Sub-No.  9  TA>,  filed 
August  20,  1970.  Applicant:  MTTJiS 
TRANSFER  CO.,  47  Sycamore  Street, 
Post  Office  Box  No.  244,  Gallipolis,  Ohio 
45631.  Applicant's  representative:  John 
Friedman,  405  Lawson  Street,  Post  Of- 
fice Box  No.  426,  Hurricane,  W.  Va. 
25526.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Stru:- 
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tural  steel,  assembled  or  unassembled, 
from  Point  Pleasant,  W.  Va.,  to  points 
in  Pennsylvania,  restricted  to  traffic  re- 
ceived from  connecting  carriers,  for  180 
days.  Note:  Applicant  intends  to  Inter- 
line shipments  with  Case  Driveway.  Inc., 
MC-17002,  at  the  common  service  point 
in  Point  Pleasant,  W.  Va.,  Supporting 
shipper:  H.  K.  Porter  Co.,  Inc.,  Connors 
Steel  Division,  Post  Office  Box  118,  Hun- 
tington, W.  Va.  25706;  Attention:  N.  W. 
Bowen,  Jr.,  Traffic  Manager.  Send  pro- 
tests to:  H.  R.  White,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  3108  Federal  Of- 
fice Building,  500  Quarrier  Street. 
Charleston,  W.  Va.  25301. 

No.  MC  71337  (Sub-No.  6  TA».  filed 
August  20,  1970.  Applicant:  WM.  B. 
DUFFY  CARTING  CO.,  INC.,  62  Scio 
Street,  Rochester.  N.Y.  14604.  Appli- 
cant's representative:  Raymond  A.  Rich- 
ards, 23  West  Main  Street.  Webster,  N.Y. 
14580.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  restricted  to  shipments 
moving  in  trailer  or  flat  car  shipments, 
and  further  restricted  to  shipments  orig- 
inating at  or  destined  to  railroad  sites, 
between  points  in  Monroe  County,  N.Y., 
on  the  one  hand,  and  on  the  other,  points 
in  Allegany.  Erie,  Genesee,  Livingston. 
Monroe,  Ontario.  Orleans,  Steuben, 
Wayne,  Wyoming,  and  Yates,  and  Seneca 
Counties,  N.Y.,  for  180  days.  Supporting 
shippers:  Mobil  Chemical  Co.,  Foam 
Products  Department,  100  North  Street, 
CanandaigUa,  N.Y.  14424;  A.  B.  Cowles 
Co..  Inc.,  Wayland,  N.Y.;  Crossman  Arms 
Co..  Inc.,  East  Bloomfield.  N.Y.  14443; 
Mobil  Chemical  Co.,  Plastics  Division. 
Macedon,  N.Y.  14502;  Glidden-Durkee. 
Division  of  SCM  Corp.,  Wolcott,  N.Y.; 
Garlock,  Inc.,  Palmyra,  N.Y.  14522.  Send 
protests  to:  Morris  H.  Gross.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room  104 
ODonneir  Building,  301  Erie  Boulevard 
West,  Syracuse,  NY.  13202. 

No.  MC  87720  (Sub-No.  101  TA).  fUed 
August  20.  1970.  Applicant:  BASS 
TRANSPORTATION  CO..  INC.,  Old 
Croton  Road,  Star  Route  A,  Post  Office 
Box  391,  Flemington,  N.J.  08822.  Appli- 
cant's representative:  Bert  Collins,  140 
Cedar  Street,  New  York,  N.Y.  10006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  prod- 
ucts and  related  articles:  between  Cran- 
ford,  N.J.,  on  the  one  hand.  and.  on  the 
other,  points  In  New  York,  points  in 
Pennsylvania  on  and  east  of  U.S.  High- 
way 219,  Delaware,  Maryland,  New  Jer- 
sey, Connecticut,  points  In  Virginia  on 
and  north  of  U.S.  Highway  60  and  the 
District  of  Columbia:  Materials  and  sup- 
plies used  In  the  manufacture  and  dis- 
tribution of  the  aforementioned  com- 
modities on  the  return.  Restriction:  The 
proposed  service  to  be  imder  contract 
with  American  Home  Products  Corp., 
Boyle -Midway  Division,  for  180  days. 
Supporting  shipper:  American  Home 
Product  Corp..  Boyle-Midway  Division. 
685  Third  Avenue,  New  York.  NY.  10017. 
Send  protests  to:   Raymond  T.  Jones. 


District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  410 
Post  Office  Building,  Trenton,  N.J.  08608. 

No.  MC  97068  (Sub-No.  11  TA),  filed 
August  19,  1970.  Applicant:  H.  S. 
ANDERSON  TRUCKING  COMPANY. 
Post  Office  Box  3656.  Port  Arthur.  Tex. 
77640.  Applicant's  representative:  H.  S. 
Anderson  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Transporting  fish 
meal,  in  bulk  and  in  containers,  from 
points  in  Jefferson  and  Orange  County, 
Tex.,  to  points  in  Texas,  New  Mexico, 
Oklahoma,  Arkansas,  Louisiana,  Missis- 
sippi. Alabama,  and  Missouri,  for  180 
days.  Note:  Applicant  does  not  intend  to 
tack  with  existing  authority.  Supporting 
shipper:  Atlantic  Shippers  of  Texas,  Inc., 
(Mr.  W.  E.  Baugham),  Post  Box  3752, 
Port  Authur.  Tex.  77640.  Send  protests 
to:  District  Supervisor  John  C.  Redus, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  Post  Office  Box  61212. 
Houston,  Tex.  77061. 

No.  MC  110420  (Sub-No.  621  TA»,  filed 
August  18,  1970.  Applicant:  QUALITY 
CARRIERS,  INC.,  100  South  Calumet 
Street,  Post  Office  Box  339,  Burlington, 
Wis.  53105.  Applicant's  representative: 
Fred  H.  Figge  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  vege- 
table oils  and  blends  thereof,  oil  foots 
sediments,  and  monoglycerides,  degly- 
cerides,  and  triglycerides,  in  bulk,  in 
tank  vehicles,  between  the  plantsite  and 
storage  facilities  of  Glidden-Durkee, 
Division  of  SCM  Corp..  located  12  miles 
southwest  of  Joliet.  Will  Coimty.  111.,  on 
the  one  hand.  and.  on  the  other,  the 
following  States;  Arkansas,  California, 
Delaware.  Georgia,  Illinois.  Indiana, 
Iowa.  Kansas,  Kentucky.  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri.  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Tennes- 
see, Virginia,  West  Virginia,  and  Wis- 
consin. Restrict  to  traffic  originating 
at  or  destined  to  the  named  plant  and 
storage  facility,  for  150  days.  Supporting 
shipper:  Roland  W.  Racette,  Regional 
Transportation  Department.  Glidden- 
Diu-kee  Division  of  SCM  Corp.,  2333  Lo- 
gan Boulevard.  Chicago.  111.  60647.  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  135  West 
Wells  Street,  Room  807,  Milwaukee.  Wis. 
53203. 

No.  MC  111170  (Sub-No.  146  TA).  filed 
August  19,  1970.  Applicant:  WHEELING 
PIPE  LINE,  INC..  Post  Office  Box  1718. 
2311  North  West  Avenue.  El  Dorado,  Ark. 
71730.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
glue  {synthetic  plastic),  formaldehyde 
and  wax  emulsion:  il)  liquid  glue  (syn- 
thetic plastic)  from  Louisville.  Miss.,  to 

(A)  CrosSett.  Ark.,  and  (B)  Urania,  La.; 
(2)  liquid  glue  (sjmthetlc  plastic),  for- 
maldehyde and  wax  emulsion,  from  Cros- 
sett,  Ark.,  to   (A)   Savannah.  Ga.,  and 

(B)  Vienna,  Ga.,  for  180  days.  Supporting 
shipper:  Georgia-Pacific  Corp..  Crossett 
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Division.  Post  Office  Box  520.  Crossett 
Ark.   71635.  Send  protests  to:   District 
Supervisor  William  H.  Land.  Jr..  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  2519  Federal  Office  Building 
700  West  Capitol,  Little  Rock.  Ark  72201 ' 
No.  MC  112750  (Sub-No.  276  TA)    filed 
August  19,  1970.  Applicant:  AMERICAN 
COURIER   CORPORATION,    2   Nevada 
Drive.  Lake  Success,  NY.  11040.  Appli- 
cant's representative:   John  M.   Delany 
(same    address    as    above).    Authority 
sought  to  operate  as  a  contract  carrier  by 
motor    vehicle,    over    irregular    routes 
transporting:  Commercial  papers,  docu- 
ments, written  instruments,  and  business 
records  (except  currency  and  negotiable 
securities)  as  are  used  in  the  business  of 
banks  and  banking  institutions,  between 
Fremont,  Ohio,  on  the  one  hand,  and 
on  the  other.  Farmlngton,  Mich.,  for  180 
days.    Supporting    shipper:     Financial 
Computer  Services.  Inc..  2201  Commerce 
Drive,  Fremont,  Ohio.  Send  protests  to- 
Anthony  Chiusano,  District  Supervisor 
Interstate  Commerce  Commission    Bu- 
reau of  Operations,  26  Federal  Plaza  New 
York.  N.Y.  10007. 

No.  MC  112801  (Sub-No.  108  TA)   filed 
August    20.    1970.    Applicant:    TRANS- 
PORT SERVICE  CO..  Post  Office  Box 
50272.  5100  West  41st  Street.  Chicago 
111     60650.    Applicant's    representative- 
Albert  A.   Andrin,   29   South   La   Salle 
Street.    Chicago.    111.    60603.    Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Animal  and  vegetable  oils 
and  blends  thereof;  oil  foots  or  sediment  ' 
arid   monoglycerides,   diglycerides.   and 
triglycerides,  in  bulk,  in  tank  vehicles 
between  the  plantsite  and  storage  facul- 
ties of  Glidden-Durkee,  Division  of  SCM 
Corp..  located  about  12  miles  southwest 
of  Joliet.  Will  County,  ni..  on  the  one 
hand,  and  on  the  other,  points  in  Ar- 
kansas,  California,   Delaware.   Georgia 
piinois.   Indiana,    Iowa,    Kansas.   Ken- 
tucky. Maryland.  Massachusetts.  Michi- 
gan, Minnesota,   Missouri,  New  Jersey 
New  York,  North  Carolina.  Ohio  Penn- 
sylvania. Tennessee.  Virginia,  West  Vir- 
ginia, and  Wisconsin.  Restricted  to  traffic 
originating  at  or  destined  to  the  named 
plant  and  storage  facilities,  for  180  days 
Supporting  shipper:  Glidden-Duikee  Di- 
vision of  SCM  Corp.,  2333  Logan  Boule- 
vard, Chicago,  m.  60647.  Send  protests 
to:  Roger  L.  Buchanan.  District  Super- 
visor. Interstate  Commerce  Commission 
Bureau  of  Operations,  219  South  Dear- 
bom  Street,  Chicago,  m. 

No.  MC  113024  (Sub-No.  95  TA)  filed 
Au^t  17.  1970.  Applicant:  ARLING- 
TON J.  WILLIAMS.  INC..  Rural  De- 
livery No.  2,  Smyrna.  Del.  19977 
Applicant's  representative:  Samuel  w' 
Earnshaw.  833  Washington  Building" 
Washington,  D.C.  20423.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes! 
transporting:  (a)  Fiber  products  from 
Bndgeport,  Pa.,  to  Chicago,  m.,  St  Paul 
and  Minneapolis,  Minn.,  and  (b)  cast 
nylon  and  insulating  materials,  from 
Plantsite  of  Polychem  Division.  The  Budd 
Co..  Newark,  Del.,  to  Chicago,  ni., 
St.  Paul  and  Minneapolis,  Minn.,  for 
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account  of  Polychem  Division,  The  Budd 
Co.,  for  180  days.  Supporting  shipper - 
The  Budd  Co.,  Polychem  Division.  Front 
and  Ford  Streets.  Bridgeport,  Pa.  19405 
David  Reed,  Jr.,  Traffic  Manager.  Send 
protests  to:  Paul  J.  Lowry,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  206  Old  Post 
Office  Building,  129  East  Main  Street, 
Salisbury.  Md.  21801. 

No.  MC  114019  (Sub-No.  209  TA)   filed 
August  18.  1970.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC    7000 
South  Pulaski  Road,  Chicago,  HI.  60629 
Applicant's  representaUve:  Philip  Brat- 
ta  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Animal  and  vegetable  oils 
and  blends  thereof,  oil  foots  and  oil  sedi- 
ments, and  monoglycerides.  diglycerides 
and  triglycerides,  in  bulk,  in  tank  vehi- 
cles, between  plantsite  and  storage  fa- 
culties  of  Glidden-Durkee   Division   of 
SCM    Corp.    located    about    12    miles 
southwest  of  JoUet.  WiU  County,  ni  and 
points   in   Arkansas,    California,    Dela- 
ware,  Georgia.   Illinois,  Indiana    Iowa 
Kansas.    Kentucky,    Maryland,    Massa- 
chusetts, Mirmesota,  Missouri   New  Jer- 
sey. New  York.  North  Carolina.  Ohio 
Pennsylvania.  Tennessee,  Virginia.  West 
Virginia,  and  Wisconsin,  for  180  days 
Supporting    shipper:     Glidden-Durkee' 
Division  of  SCM  Corp..  Industrial  Food^ 
Group— Food  Service  Group.  2333  Logan 
Boulevard.  Chicago,  m.  60647.  Send  pro- 
tests  to:   District  Supervisor  Roger  L 
Buchanan.  Interstate  Commerce  Com- 
?'^.u  "'^  •^"'■**"    °^    Operations,    219 
eoeoT  °^^'"^°™  '^''■eet,   Chicago,  m. 

«,^°\  ^^    "^254    (Sub-No.    115    TA) 
wf?TT^^Jff '  ^^'  ^®'0-  Applicant:  CHEM- 
KAULERS    INC     Post  Office  Box   245. 
ItlL  f"*'?^    Avenue.    Sheffield.    Ala. 
«n     ;    Applicant's    representative:     L 
Winston  Biggs  (same  address  as  above) 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:    B«;iei- 
amethalene    triamine    (chemicals),    in 
bulk,  m  tank  vehicles,   from  Decatur 
Ala    to  Baxley,  Ga.,  for  180  days.  Sup- 
porting   shipper:     Monsanto    Co.,    800 
?^ort^  Lmdbergh  Boulevard,  St.  Louis 
«rK-.  ^®^-  ^"<*  protests  to:  Clifford  w" 
White.    District    Supervisor,    Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Room  814,   2121  Building    Bir- 
mingham, Ala.  35203. 

No.  MC  116805  (Sub-No.  6  TA)    filed 
August  18,  1970.  Applicant:  REFINERS 

Drive.  Post  Office  Box  55211.  Uptown 
Station,  Indianapolis,  Ind.  46205  Ap- 
plicant's    representative:     Warren     C 

^?iS*  n  ^^^^^^  of  Commerce 
Buildmg,  Indianapolis,  Ind.  46204  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Helium,  in  US 
Government-owned  trailers,  and  empty 
U.S.  Government-owned  trailers,  between 
Speedway,  Ind.,  and  Heath,  Ohio,  for 
180  days.  Supporting  shipper:  US  Air 
Force.  Send  protests  to:  James'  W 
Habermehl,  District  Supervisor.  Inter- 


state Commerce  Commission,  Bureau  of 
Operations,  802  Century  BuUding  36 
T,?^*^^on!?"^^^^*"'*  S*'"^®*'  Indianapolis, 

Jinu.  4o204. 

No.  MC  117765  (Sub-No.  109  TA)   filed 
^^\r  V^xri^''^    Applicant:     I^AHN 
S/i^    V^^'    °*^'    5315    Northwest 
Fifth.  Post  Office  Box  75267.  Oklahoma 
City.  Okla.  73107.  AppUcant's  repr^eS- 
ative:  Ray  E.  Hagan  (same  address  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,   transporting:    Lignite 
c^r  ?^^  '^  containers,  from  the  plant- 
site  of  Husky  Briquetting.  Inc.,  Isanti 
Minn.,   to   points  in  Colorado,   Illinois. 
Indiana  Iowa.  Kansas.  Minnesota.  Mis- 
souri   Nebraska,   North  Dakota,   South 
Dakota,   and  Wisconsin,   for   180   days 
Supporting  shipper:  Husky  Briquetting' 
Sdn  "^'•^ey  E   Webb,  Traffic  Manager 
4040    East    Louisiana   Avenue,    Denver 
Colo.  80222.  Send  protests  to:  C.  L  Phil-' 
lips.  District  Supervisor.  Interstate  Com- 
merce  Commission.   Bureau   of  Opera- 
I'^I'X^.^J^  2*°'  ^^^  Post  Office  Building 
Oklr.  7°/i?2''''^    '^^'^-    O^^hO'"^   Cityl 
No.  MC  117765  (Sub-No.  110  TA)   filed 

Wfh  ^   ^^'    ^^■'    5315    Northwest 
^^    '^^f  *  ^^'^^  So'^  "^5267,  Oklahoma 
atlve-°R"p ''i'-  Applicant's  represeS 
ative.   R.  E.  Hagan    (same  address  as 

coS,n''"'*'°^'y  ^"^^t  ^  operatras^ 
irr»^"  ''°"?^'  ^y  '""tor  vehicle,  over 
Irregular  routes,  transporting-  Bever- 
ages,   carbonated    and    noncarbonated 

Sxi'°Ka^.^'.  '"^  .  ^°"^^«  ^rom 
i^nexa.  Kans.,  to  points  In  Iowa  Min- 
nesota, Nebraska,  and  South  Dakota  Sr 
150  days.  Supporting  shipper:  Shksta 
Beverages,  Richard  Drenner,  Plant  Man- 
ager Lenexa,  Kans.  66215.  Send  protests 

^rS±  ^'^"'P^-  °^*^^*=t  SupervlS?.  to^ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Room  240,  Old  Post  Office 
">^''"'if;,°'^^^°'"^  City,  Okla.  73102 
No.  MC  119049  (Sub-No.  3  TA)  filed 
Au^t  17.  1970.  Applicant:  T.E.k'  VAN 
LlJraa  INC.,  9123  East  Garvey  ^u^ 

Offli^^"".^/,^'  '^^"^  ^"70-  MaU:  Post 
Office  Box  54145,  Terminal  Annex  Los 
Angeles,  CaUf .  90054.  Authority  sough^S 
operate  as  a  common  carrier,  by  motor 
veh  c^,  over  irregular  routes, 'trans^S 
ing.  Household  goods,  as  defined  brthe 
Commission,  between  points  in  Califor- 
nia, Oregon,  and  Washington;  also  be- 
Z^f^  California  on  the  one  hand,  and 
on  the  other,  points  in  Idaho.  Utah  and 

SSni°f  \«V*^'v,^°"'  Applicant 
does  intend  to  tack  with  its  existing  au- 
thority. Supporting  shippers:  There  are 
approximately  11  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce  Commission  in  Washington  DC 

^f  ?^i^«'V..^''^°i  ""^""^  ""ay  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  PhUip  Yallowitz.  District 
Supervisor.  Interstate  Commerce  Com- 

^^n"! '°2.' .^"'■^*"  °'  Operations,  Room 
7708,  F^eral  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  CaUf.  90012 
No.  MC  124170  (Sub-No.  18  TA)  filed 
August  18.  1970.  Applicant:  FROST- 
WAYS,  INC.,  2450  Scotten.  Detroit  Mich 


FEDERAL  REGISTER,  VOL   35,   NO.    170-TUESDAr,   SEPTEMBER    1,    1970 


13866  V . 

48209.  Applicant's  representative:  Rot  ert 
D.  Schuler,  Suite  1700,  1  Woodward  Ave- 
nue, Detroit,  Mich.  48226.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  roues, 
transporting:  Vegetable  salads  and  ba^  ted 
beans,  in  containers,  in  vehicles  equip;  )ed 
with  mechanical  refrigeration,  between 
plantsites  of  Kentucky  Pried  Chicken, 
from  Columbus.  Ohio,  to  Detroit,  Miih., 
for  150  days.  Supporting  shipper:  <'ol. 
Sanders'  Recipe,  Kentucky  Fiied 
Chicken,  Procurement  Division.  1 195 
West  Henderson  Road.  Columbus,  Onio 
43220.  Send  protests  to:  Melvin  P.  Kirsch. 
District  Supervisor,  Interstate  Comme  rce 
Commission.  Bureau  of  Operations,  1  ilO 
Broderick  Tower  Building.  10  Withe  ell 
Street,  Detroit,  Mich.  48226. 

No.  MC  124377  (Sub-No.  17  TA>.  fi  ed 
August  17,  1970.  Applicant:  REFRIG- 
ERATED FOODS,  INC.  3200  Bli  ke 
Street,  Post  Office  Box  1018.  ZIP  802  01, 
Denver,  Colo.  80205.  Applicant's  rp- 
resentative:  John  H.  Lewis.  The  1  i50 
Grant  Street  Building,  Denver,  C(lo. 
80203.  Authority  sought  to  operate  ai  a 
contract  ^carrier,  by  motor  vehicle,  o'er 
Irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts  and  nr- 
ticles  distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  of  £  p- 
pendix  I  to  report  in  Descriptions  in 
Motor  Carrier  Certijlcates.  61  M.C.C.  ;  09 
and  766  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles),  from  Brush  and 
Denver,  Colo.,  to  Albuquerque,  N.  M«x., 
restricted  to  partial  unloading  at  Altu- 
Querque.  with  final  destination  in  A  ri- 
zona.  or  California,  or  Nevada,  for  :  80 
days.  Supporting  shipper:  Sigman  M(  at 
Co.,  Inc.,  Post  Office  Box  5292  T.A.,  Den- 
ver, Colo.  80217.  Send  protests  to:  Ds- 
trict  Supervisor  C.  W.  Buckner,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  2022  Federal  Building,  D€  ri- 
ver. Colo.  80202. 

No.  MC  125338  (Sob-No.  3  TA>,  filed 
August  20.  1970.  Applicant:  SUPIIR 
SPEED  TRANSPORT,  INC.,  Clark  H  11, 
Post  Office  Box  755.  Waterloo,  Provirce 
of  Quebec,  Canada.  Applicant's  repi  e- 
sentative:  Claude  J.  Clark.  58  West  Me  in 
Street.  Malone.  N.Y.  12953.  Author  ty 
sought  to  operate  as  a  contract  carri  rr, 
by  motor  vehicle,  over  irregular  rout», 
transporting:  Ski-doo  snowmobiles,  frc  m 
ports  of  entry  on  the  intematioi  al 
boundary  line  between  the  United  Stai  es 
and  Canada  located  in  New  York  to  M  i- 
lone,  N.Y..  for  180  days.  Supporting  sliip- 
per:  Elliott  &  Hutchlns.  Inc..  East  Main 
Street  Road.  Malone.  NY.  12953.  Seid 
protests  to:  Martin  P.  Monaghan,  Jr.. 
District  Supervisor.  Interstate  Commei  ce 
Commission.  Bureau  of  Operations,  52 
State  Street,  Room  5.  Montpelier,  '''t. 
05602. 

No.  MC  127215  (Sub-No.  50  TA>,  fU?d 
August  19,  1970.  Applicant:  KENDRICK 
CARTAGE  CO..  Post  Office  Box  ^3, 
Salem,  111.  62801.  Authority  sought  to 
erate  as  a  common  carrier,  by  motor 
hide,  over  irregular  routes,  transportij 
Liquid  asphalt.  In  bulk,  from  Mempl 
Term.,  to  points  in  Illinois  on  and  soi 
of  U.S.  Route  36.  for  180  days.  Suppo^ 
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ing  shipper:  Johnson  County  Asphalt. 
Inc.,  Rural  Route  1.  Red  Bud,  111.  62278. 
Send  protests  to:  Harold  Jolliff,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room 
476,  325  West  Adams  Street,  Springfield, 
m.  62704. 

No.  MC  128515  (Sub-No.  1  TA).  filed 
August  17.  1970.  Applicant:  PAUL'S 
HAULING,  LTD.,  272  Oak  Point  Road, 
Dickens  Post  Office  Box  71,  Winnipeg  23. 
Manitoba.  Canada.  Applicant's  repre- 
sentative: Paul  Albrechtsen  (same  ad- 
dress as  above  > .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Byproducts  of  distilling  and  fermenting 
operations,  from  ports  of  entry  on  the 
international  border  between  the  United 
States  and  Canada  at  or  near  Noyes, 
Minn.,  and  Dunseith,  N.  Dak.,  to  points 
in  Minnesota  and  North  Dakota,  for  180 
days.  Supporting  shipper:  Calvert  of 
Canada,  Ltd.,  Post  Office  Box  149,  Cimli, 
Manitoba,  Canada.  Send  protests  to: 
J.  H.  Ambs,  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Post  Office  Box  2340,  Fargo, 
N.  Dak.  58102. 

No.  MC  133646  (Sub-No.  5  TA).  fUed 
August  18,  1970.  Applicant:  YELLOW- 
STONE MOLASSES  SERVICE,  INC., 
Post  Office  Box  404.  Billings,  Mont. 
59103.  Applicant's  representative:  J.  F. 
Meglen.  Post  Office  Box  1581,  Billings, 
Mont.  59103.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Molasses,  in  bulk,  In  specialized  tank 
vehicles,  between  Torrington,  Wyo.,  on 
the  one  hand,  and,  on  the  other,  Here- 
ford, Tex.,  and  Delta,  Colo.,  for  180  days. 
Supporting  shipper:  Holly  Sugar  Co., 
Post  Office  Box  1052.  Colorado  Springs. 
Colo.  80901.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  251,  VS.  Post  Office  Build- 
ing, Billings,  Mont.  59101. 

No.  MC  134599  (Sub-No.  2  TA),  filed 
August  17.  1970.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  CORPO- 
RATION, Post  Office  Box  249,  Crete, 
Nebr.  68333.  Applicant's  representative: 
Donald  H.  Bowman.  Suite  500,  521  South 
14th  Street,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Games  and  toys, 
and  advertising  and  promotional  matter, 
when  moving  at  the  same  time  and  in  the 
same  vehicle  with  games  and  toys,  from 
City  of  Industry,  Calif.,  and  Its  com- 
mercial zone  to  points  in  Alabama,  Ar- 
kansas, Florida,  Georgia.  North  Carolina, 
and  Tennessee,  for  180  days.  Supporting 
shipper:  Mattel.  Inc..  5150  Rosecrans 
Avenue,  Hawthorne.  Calif.  90250.  Send 
protests  to;  Herbert  C.  Ruoff.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  2022  Fed- 
eral Building.  Denver,  Colo.  80202. 

No.  MC  134703  (Sub-No.  1  TA).  filed 
August  18.  1970.  Applicant:  C.  R. 
JOHNSON.  AND  DA'VID  C.  CHRISTIAN. 
a  partnership,  doing  business  as  COWAN 
ENTERPRISES,  10343  Pico  Vista  Road, 


Downey,  Calif.  90241.  Applicant's  repre- 
sentative: Milton  W.  Flack,  1813  Wil- 
shire  Boulevard,  Suite  400,  Los  Angeles, 
Calif.  90057.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs,  frozen  or  chilled,  requiring 
temperature  control  vehicles,  and  un- 
manufactured agricultural  products, 
from  points  in  the  Los  Angeles,  Calif., 
commercial  zone  to  Reno  and  Sparks, 
Nev.,  for  180  days.  Supporting  shippers: 
There  are  approximately  seven  state- 
ments of  support  attached  to. the  appli- 
cation, which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  In 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  In  Wash- 
ington, DC,  of  copies  thereof  which  may 
be  examined  at  the  field  office  named  be- 
low. Send  protests  to:  John  E.  Nance, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
7708,  Federal  Building,  300  North  Los 
Angeles  Street.  Los  Angeles.  Calif.  90012. 
No.  MC  134856  (Sub-No.  1  TA\  filed 
August  19,  1970.  Applicant:  STANFORD 
NORRIS,  1744  Northwest  Estelle  Avenue, 
Roseburg,  Oreg.  97470.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wooden  box  cleats  which  form  the 
framework  for  wlrebound  boxes,  from 
the  plantsite  of  Poteet  Wood  Products 
about  5  miles  south  of  Rosenburg,  Oreg., 
to  the  plantsite  of  El  Dorado  Veneer 
Products,  El  Dorado,  Sacramento  County, 
Calif.,  for  180  days.  Supporting  shipper: 
Poteet  Wood  Products,  Route  1,  Box  970 
Roseburg,  Oreg.  97470.  Send  protests  to: 
A.  E.  Odoms,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  450  Multnomah  Building, 
Portland.  Oreg.  97204. 

No.  MC  134863  TA.  filed  August  18. 
1970.  Applicant:  FLEETWAY  TRANS- 
PORTATION. DIVISION  OF  WAINCX:0 
OIL  AND  CHEMICALS.  LTD..  1900  11th 
Street  SE..  Calgary  21,  Alberta,  Canada. 
Applicant's  representative:  J.  F.  Meglen, 
Post  Office  Box  1581,  Billings,  Mont. 
59103.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Soda  ash, 
in  bulk,  in  pneumatic  and  dump-t3T>e  ve- 
hicles, from  Alchem,  Wyo.  (near  Green 
River.  Wyo.) .  to  the  international  boimd- 
ary  between  the  United  States  and  Can- 
ada at  the  ports  of  entry  at  or  near 
Sweetgrass.  Mont.,  and  Wild  Horse. 
Mont.,  and  from  Sweetgrass,  Mont.,  to 
destinations  in  the  Province  of  Alberta. 
Canada,  for  180  days.  Supporting  ship- 
per: Allied  Chemical  Canada,  Ltd..  1155 
Dorchester  Boulevard  West,  Montreal 
102.  Quebec,  Canada.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  251  U.S.  Post  Office 
Building,  Billings.  Mont.  59101. 

By  the  Commission. 

[SEAL]         Joseph  M.  Harrington. 
Acting  Secretary. 

IP.R.   Doc.   70-11502;    FUed.  Aug.  31,   1970; 
8:48  a.m.] 
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[Notice  141) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  27, 1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210(a)  of  the  Interstate  Com- 
merce Act  provided  for  under  the  new 
rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part   1131),   published   in   the   Federal 
Register,  issue  of  April  27,  1965   effec- 
tive July   1.   1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication  must  be  filed   with   the   field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  af- 
ter the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  6017    (Sub-No.   2  TA)     filed 
August    21,    1970.    Applicant:    BALSER 
TRUCK  CO.,  8332  Wilcox  Avenue,  Post 
Office  Box  1069.  South  Gate,  Calif.  90280 
Applicant's    representative:     David    P 
Christiansen.   825  City  National  Bank 
Building,   606   South  Olive  Street,   Los 
Angeles.  Calif.  90014.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing :  Liquid  concrete  admixtures,  in  bulk 
m  speclaUy  designed  compartmentalized 
tank  traUers,  from  Cucamonga.  Calif    to 
points  in  Arizona.  Idaho.  Montana  Ne- 
vada. New  Mexico,  Oregon,  Utah,  Wash- 
mgton,  Wyoming,  El  Paso  County   Tex 
and  California,  for  180  days.  Supporting 
shipper:     Master    Builders,     2490    Lee 
Boulevard,  Cleveland,  Ohio  44118   Send 
protests  to:  John  E.  Nance,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  7708 
Federal  Building,  300  North  Los  Angeles 
Street.  Los  Angeles.  Calif.  90012 

No.  MC  20867   (Sub-No.  2  TA)    filed 
August  24,  1970.  Applicant:  LOWELL  L 
STEWART.     JUDPTH     K.     STEWARt' 
AND  ELIZABETH  LARSEN,  a  partner- 
ship,    doing     business    as    STEWART 
TRUCKING,  Post  Office  Box  115    Gay- 
ville,  S.  Dak.  57031.  Applicant's  'repre- 
sentative: Don  A.  Bierie,  Suite  4.  Law 
Building,  Yankton,  S.  Dak.  57078    Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poul- 
try feeds  and  feed  ingredients,  in  bulk 
from  points  in  Yankton  County  S  Dak  ' 
to  points  in  the  counties  of  Adair,  Adams' 
Appanoose,     Audubon,     Black     Hawk' 
Boone,  Bremer,  Buena  Vista,  Butler  Cal- 
houn,   Cass,    Cerro    Gordo.    Cherokee, 
Chicasaw,  Clarke,  Clay.  Crawford,  Dallas 


ceK 


13867 


Davis.     Decatur.     Dickinson,     Emmet 
Floyd,      Franklin.      Fremont,      Greene' 
Grundy,   Guthrie,    Hamilton,   Hancock.' 
Hardin,   Howard,   Humboldt.   Ida    Jas- 
per. Kossuth.  Linn,  Lucas,  Lyon,  Madi- 
son, Mahaska,  Marion,  MarshaU,  Mills. 
MitcheU.   Monona.  Monroe,   Montgom- 
ery, O'Brien,  Osceola,  Page,  Palo  Alto. 
Plymouth,  Pocahontas.  Polk.  Pottawat- 
tamie. Poweshiek.  Ringgold.  Sac.  Shelby 
Sioux.  Story.  Tama,  Taylor,  Union.  Wa- 
pello.    Warren.     Washington.     Wayne, 
^H  Txf '"■'  Winnebago,  Woodbury.  Worth, 
and  Wright  m  the  State  of  Iowa,  and  to 
points  m  the  counties  of  Antelope,  Burt 
Cedar,   Cuming,   Dakota,  Dixon,   Knox^ 
Madison,   Pierce,   Stanton,   Boyd.   Holt 
Thurston.   Washington,  and  Wayne  in 
the  State  of  Nebraska,  for  180  days  Sup- 
porting shippers:  Barnes  Hay  and  Feed 
Co..  Gayville.  S.  Dak..  Orie  Barnes.  Pres- 
i^»',^®  National  Alfalfa  Dehydrating 
and  MilUng  Co..  Gayville.  S.  Dak.,  Rich- 
ard Putnam,  Manager.  Send  protests  to- 
J.  L  Hammond,  District  Supervisor  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  369,  Federal  BuUd- 
ing,  Pierre,  S.  Dak.  57501 

No.  MC  31799  (Sub-No.  4  TA)  filed 
^f^l??;^^^'"-  Applicant:  HELLMAN 
^If  ^°^?  ^°'  ^^-  Pilot  GrovHowa 
E  .K  i,^^Pl^^^^^'s  representative:  Ken- 
n£  ^x^"*^"/'  "1  ^l^"^<=h  Street.  P<St 
JShnr?'''  ^^\  Ottumwa,  Iowa  52501 
Authority  sought  to  operate  as  a  com^ 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:    (d    steel 

ZnZ  ^"%?'^  """'*°^*  buildings,  steel 
f««c  ^^'i^^'^fl'  equipment,  steel  build- 
l^nl'  **  ^'  oarages,  steel  utility  build- 

and  lumber,  and  parts  and  accessories 
for  each  of  the  above,  from  Hought"n 
5S  ^  V'"^  ^  Colorado,  Ulinoff  to-' 
So'uri^  m"^'  ^''^'^^^'  Minnesota, 
Oh^^v,  ^^I'^'aska-  North  Dakota 
Ohio,  Oklahoma,  Oregon,  South  Da- 
kota. Texas,  and  Wisconsin.  ?2)Ma^e- 

lumber)  used  In  the  manufacture  oroc- 
essing.  sale,  and  distribution  of  £  ?om- 
modities  named  In  (i)  above  frL 
points  m  Colorado.  Illinois.  Indllna  to™ 

Sfh^  •  '*!,^^ska.  North  Dakota.  Ohio 
SS  w""*'  °''^^°°'  ^°"*1^  Dakota.  Texas 
and  Wisconsm.  to  Houghton.  Iowa,  foi^ 
180  days.  Supporting  shipper-   EU^  if 

cZ'rii'  ^'^''''  Superviso?  inSJstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 332  Federal  Building.  DaveS- 
Port,  Iowa  52801.  ^aven 

No.  MC  76266  (Sub-No.  118  TA)  (Cor- 

m  the  Federal  Register  Issue  of  Au; 

fStJ'fJT  ^"^  republished  S  cor- 
rected, this  Issue.  Applicant:  ADMIRAL 
MERCHANTS  MOTOR  FREI^T^ 

55??4   lni?"^l.'^^^'  ^''  P*"l'  Minn-' 
55114.  Applicant's  representative-  L   R 

Cemjar  (same  address  as  above)  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  classes  A  and  B  explosives 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  In  bulk  and 


those  requiring  special  equipment)  be- 
tween Moline.  HI.,  and  Bloomington  111 
over  toterstate  Highway  74  and  IlUnoi^ 
Highway  150.  for  180  days.  Note-  Apph- 
cant  will  be  Interiined  at  Bloomington. 
111.,  with  Jack  Cole-Dixie  Highway  Co 

~^\i^^./°^J^^-  '^^^  purpose  of  this 
repubUcation  is  to  show  regular  routes 
and  Include,  over  toterstate  Highway  74 
arid  nunois  Highway  150.  Supporting 
shipper:  Applicant's  own  statement. 
Send  protests  to:  District  Supervisor  A 
E.  Rathert.  toterstate  Commerce  Com- 
mission. Bureau  of  Operations.  448  Fed- 
eral Building  and  U.S.  Courthouse,  110 
55401  ^''"^^*'  ^nneapolis.  Minn. 

No.  MC  85718   (Sub^o.  2  TA)    filed 
i^^J^J'^-    1®'°-   Applicant:    SEWARD 
MOTOR  FREIGHT,  INC.,  205  South  14th 
Street.  Seward.  Nebr.  68434.  Applicant's 
representative:  EariH.Scudder  Jr    l4th 
and  J  Streets.  Lincoln.  Nebr.  68501*  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pole  line  transmis- 
sion materials,  from  plantsite  and  ware- 
house facllltes  utilized  by  Hughes  Bros. 
Manufacturing  Co..  at  or  near  Seward. 
Nebr.,  to  an  area  in  Texas  bounded  on  the 
west  by  Interstate  Highway  35.  on  the 
north  by  toterstate  Highway  10.  on  the 
east  by  the  Colorado  River  and  the  Gulf 
of  Mexico  and  on  the  south  by  the  Mexl- 

t^^r.  '^''I^'"'  J°''   150   ^ays-   Supporting, 
shipper:  Hughes  Brothers.  Seward,  Nebr 

Tnh^.^''°^^^  ^-  District  Supervisor 
Johnston.  Bureau  of  Operations.  Inter- 
state Comerce  Commission.  315  Post  Of- 
fice Building.  Lincoln.  Nebr.  68508 

No.  MC  107295  (Sub-No.  426  TA)  filed 
August  24.  1970.  Applicant:  PReIpJlB 
TRANSIT  CO..  Post  Office  Box  H6    loS 

f?^lo    i^^i"  .?*''"^''   ^^rmer   City.'  HI. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
m-egular    routes,    transporting:    Cable 
trays,  channels,  nuts,  bolts,  washers  fit- 
tings   and  accessories,  from  Highl'and 
ni.    to  points  in  Colorado,  Connecticut! 
Delaware.      todlana,      Iowa,      Maine 
Maryland.     Massachusetts,     Michigan 
Minnesota,     Missouri,     Nebraska,     New 

v^^^r^n°^^^^''^°^-  ^hode  Island. 
Vermont,  Wisconsin,  and  Wyoming,  foi^ 
180  days  Supporting  shipper:  The  Bink- 
!5.^  S?"  ®"Line  Division,  509  West  Mon- 
roe Street.  Highland,  ni.  62249.  Send  pro- 
tests to:  Harold  Jolliff,  District  Super- 
visor, toterstate  Commerce  Commission 
Bureau  of  Operations.  Room  476.  325 
West    Adams    Street.    Springfield,    ni. 

No.  MC  107515  (Sub-No.  705  TA)   filed 
A^'J^'  ^^1^^°-  Applicant:  REFRI(ijER- 
ATED    TRANSPORT    CO..    INC      Post 
Office   Box   308.   3901    Jonesboro'  Road 
SE.     Forest    Park.    Ga.    30050.    Appli- 
cants representative:    B.   L.   Gundlach 
(same    address    as    above) .    Authority    -^ 
sought  to  operate  as  a  common  earner 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Meats,  meat  products  and 
meat  byproducts  (as  described  In  appen- 
dix 1  to  the  report  and  Descriptions  in 
^rt  7R^f  7^  ^^'fl^'^tes  61  M.C.C.  209 
and  766),  from  Ocala.  Fla..  to  points  In 
Georgia  (restricted  to  originating  at  the 


FEDERAL  REGISTER,  VOL.   35,  NO.    UO-TUESDAY,   SEPTEMBER   ,,    ,970 


13868 


I 


Ccm- 

;o9. 


filed 


Post 

£E., 

r>p- 

iid- 

to 


In 


Georj  la, 

snd 

Supporting 

a. 

L. 


Peacht  ree 


fied 

EE- 

Ydrk 


plantsite  and  warehouse  facilities  util- 
ized by  Swift  &  Co.).  for  180  days.  Sip- 
porting  shipper:  Swift  Fresh  Meats  (iJo., 
Ertstribution  Department,  1 15  West  Ja  ;k 
son  Boulevard,  Chicago.  111.  60604.  Ssnd 
protests  to:  William  L.  Scroggs.  District 
Supervisor,  Interstate  Commerce 
mission.  Bureau  of  Operations.  Room 
1252  West  Peachtree  Street  NW.,  Atla4ta 
Ga.  30309. 

No.  MC  107515  (Sub-No.  706  TA). 
Autrust  21.  1970.  Applicant:  REFRIG^ 
ATED  TRANSPORT  CO.,  INC.. 
OCBce  Box  308,  3901  Jonesboro  Road 
Forest  Park,  Ga.  30050.  Applicant's 
resentative:  B.  L.  Oundlach  (same 
dress  as  above*.  Authority  sought 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpqrt 
Ing:  Meat,  meat  products  and  meat 
products,  from  Suffolk.  Va..  to  points 
North  Carolina.  South  Carolina 
Florida,  Alabama.  West  Virginia, 
Mississippi,  for  150  days, 
shipper:  Pruden  Packing  Co..  Suffolk. 
23434.  Send  protests  to:  WilHam 
Scroggs.  District  Supervisor.  Interstkte 
Commerce  Commission.  Bureau  of  Oper- 
ations, Room  309.  1252  West 
Street  NW..  Atlanta.  Ga.  30309. 

No.  MC  108393  (Sub-No.  35  TA1, 
August  18.  1970.  ApUcant:  SIGNAL 
LIVERY  SERVICE.  INC..  930  North 
Road.   Room   214.   Hinsdale.   111.   605121 
Applicant's    representative:    Eugene    L. 
Cohn.  Suite  2255.  1  North  La  Salle  Street 
Chicago,  m.  60602.  Authority  sought  to 
operate  as  a  contract  carrier,  by  mo»r 
vehicle,  over  irregular  routes,  transport 
Ing :  Such  merchandise,  articles  and  co  n- 
modities  as  are  dealt  In  by  mail  order 
houses  and  retail  stores,  and  in  conmsc 
tion  therewith,  such  equipment,  matermls 
and  supplies  used  in  the  conduct  of 
business,  for  Sears,  Roebuck  &  Co..  frfcm 
Hazelwood,  Mo.,  to  Decatur.  Shelbyvi|le 
Hillsboro,  Jacksonville.  Quincy 
paign.  and  Danville,  111.,  returned  sh 
ments  of  the  above  commodities.  fri>m 
Decatur,  Shelbyville.  Hillsboro,  Jacksc  n 
vUle,  Quincy.  Champaign,  and  Danvijle, 
HI.,   to  Hazelwood.   Mo.,   for   180 
Supporting  shipper:   Sears.  Ro^uck 
Co.,  7447  Skokie  Boulevard,  Skokie 
60076.    Send    protests    to:    William 
Gallagher.  District  Supervisor.  Interstate 
Cwnmerce  Commission.  Bureau  of 
attons.  219  South  Dearborn  Street.  Ro^m 
1086,  Chicago.  HI.  60604. 

No.  MC  110080  (Sub- No.  4  TA^ 
August  24.  1970.  Applicant:  ROGER 
LENZ  AND  KEITH  E.  LENZ.  a  partner 
ship,  doing  business  as  LENZ  BROTtI 
ERS.  Lansing.  Iowa  52151.  Applicaijt 
representative:  A.  R.  Fowler.  2288 
versity  Avenue.  St.  Paul.  Minn.  55 IM 
Authority  sought  to  operate  as  a 
tract  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Malt 
erages,  in  containers,  and  related  adv 
tising  material,  from  Milwaukee 
to  Rochester.  Minn.,  for  180  days, 
porting   shipper:    Rolhe's   Distributi^ 
Rochester,    Minn.    Send    protests 
Ellis  L.  Aimett.  District  Supervisor.  Int*r 
state  Commerce  Commission.  Bureau  of 
Operations.  332  Federal  Building.  Davep 
port.  Iowa  52801. 
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NOTICES 

No.  MC  124964  (Sub-No.  11  TA)  (Cor- 
rection), filted  August  10,  1970,  published 
in  the  Federal  Register  issue  of  Au- 
gust 21.  1970.  and  republished  in  part 
corrected,  this  issue.  Api^icant:  JOSEPH 
M.  BOOTH,  doing  business  as  J.  M. 
BOOTH  TRUCKING.  Post  Office  Box 
907.  Office:  Highway  441  and  Haines 
Creek  Road,  Tavares,  Fla..  Eustls,  Fla. 
32726.  Note:  The  purpose  of  this  partial 
republication  is  to  show  150  days,  in  lieu 
of  180  days.  The  rest  of  the  application 
remains  as  previously  published. 

No.  MC  134264  (Sub-No.  5  TA) .  filed 
Augxist  24.  1970.  Applicant:  OCKEN- 
FEL'S  TRANSFER,  INC..  Post  Office  Box 
3.  732  Rundell  Street.  Iowa  City.  Iowa 
52240.  Applicant's  representative:  Ken- 
neth P.  Dudley.  611  Church  Street.  Post 
Office  Box  279.  Ottumwa.  Iowa  52501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Lead 
slugs,  packing  materials,  and  dentrifi.ee 
tubes,  lead,  or  aluminum,  between  Iowa 
City,  Iowa,  and  Cincinnati.  Ohio;  and 
(2)  scrap  metals,  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
processing,  sale,  and  distribution  of  the 
oMnmodities  named  In  (1)  above,  from 
points  in  Ohio  to  Iowa  City.  Iowa,  for 
180  days.  Supporting  ship>per:  Victor 
Metals  Products  Corp..  Iowa  City.  Iowa 
52240.  Send  protests  to:  Ellis  L.  Annett, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  332 
Federal  Building,  Davenport.  Iowa  52801. 

No.  MC  134740  (Sub-No.  2  TA).  filed 
August  24.  1970.  Applicant:  JACK  BAU- 
LOS.  INC..  10605  Avenue  E.  Chicago.  El. 
60617.  Applicant's  representative:  Albert 
A.  Andrin.  29  South  La  Salle  Street. 
Chicago.  111.  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in 
by  retail  drxig  stores,  from  the  warehouse 
facilities  of  DeKoven  Drug  Co.  at  Elk 
Grove  Village,  HI.,  to  Hammond.  Evans- 
ville.  Indianapolis.  Elwood  and  Kokomo, 
Ind.:  La  Crosse  and  Janesville,  Wis.; 
Chattan(x>ga.  Term.;  Lincoln.  Nebr.;  an<i 
Arlington.  Garland.  Haltom  City.  Irving. 
Dallas.  Beaumont,  Longview,  and  Wich- 
ita Falls,  Tex.,  for  180  days.  Supporting 
shippier:  DeKoven  Drug  Co.,  1401  Estes, 
Elk  Grove  Village,  HI.  Send  protests  to: 
William  E.  Gallagher,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  219  South  Dear- 
bom  Street.  Room  1086,  Chicago,  HI. 
60604. 

No.  MC  134790  (Sub-No.  1  TA).  filed 
August  20.  1970.  Applicant:  JOHN  N. 
HOF\tANN.  doing  business  as  HOF- 
MANN  TRUCK  LINE.  Lone  Tree.  Iowa 
52755.  Applicant's  representative:  Ken- 
neth P.  Dudley.  611  Church  Street.  Post 
Office  Box  279.  Ottumwa.  Iowa  52501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Steel  grain  bins 
and  livestock  buildings,  steel  grain  han- 
dling equipment,  steel  buildings,  steel 
garages,  steel  utility  buildings,  steel 
trusses  and  building  frames,  and  lumber, 
and  parts  and  accessories  for  each  of  the 
above,  from  Houghton,  Iowa,  to  points  in 


Colorado.  Hlinois,  Indiana.  Kansas,  Mich- 
igan. Mirmesota.  Missouri,  Nebraska, 
North  Dakota,  Ohio,  Oklahoma,  Oregon. 
South  Dakota,  Texas,  and  Wisconsin; 
and  (2)  materials,  equipment,  and  sup- 
plies (including  lumber),  used  in  the 
manufacture,  processing,  sale,  and  dis- 
tribution of  the  commodities  named  in 
(1)  above,  from  points  in  Colorado,  Hli- 
nois. Indiana,  Kansas,  Michigan,  Min- 
nesota, Missouri,  Nebraska,  North  Da- 
kota, Ohio.  Oklahoma,  Oregon,  South 
Dakota,  Texas,  and  Wisconsin,  to  Hough- 
ton, Iowa,  for  180  days.  Supporting  ship- 
per: Conrad.  Inc..  Houghton.  Iowa  52631. 
Send  protests  to:  Ellis  L.  Annett.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  332 
Federal  Building.  Davenport.  Iowa  52801. 
No.  MC  134860  TA.  filed  August  17. 
1970.  Applicant:  OKLAHOMA  NORTH- 
WEST MOTOR  FREIGHT,  INC..  3417 
Northwest  69th  Street,  Oklahoma  City. 
Okla.  73116.  Applicant's  representative: 
John  W.  Bermett,  3417  Northwest  69th 
Street.  Oklahoma  C^ty,  Okla.  73116.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, from  Oklahoma  City  over  Oklahoma 
Highway  3  to  its  intersection  with 
U.S.  81;  thence  over  U.S.  81  to 
Hennessey  (restricted  against  serving 
any  points  along  said  route) ;  thence 
West  on  Oklahoma  Highway  51  to 
its  Intersection  with  U.S.  Highway  270; 
thence  along  U.S.  270  to  Woodward  (re- 
stricted against  service  to  Selling) ; 
thence  along  Oklahoma  Highway  15  to 
its  intersection  with  U.S.  Highway  60  at 
Orientiaf>  thence  on  U.S.  Highway  60  to 
Fairview;  Oklahoma  Highway  14  from 
its  intersection  with  Oklahoma  Highway 
15  North  to  Waynoka;  thence  over  U.S. 
Highway  281  to  Alva;  U.S.  Highway  64 
from  Alva  to  Nash;  Oklahoma  Highway 
132  from  Nash  to  its  intersection  with 
Oklahoma  Highway  51;  Oklahoma  High- 
way 51A  and  58  from  Southard  and  Can- 
ton to  Fairview;  Oklahoma  Highway  8 
from  Okeene  to  Cherokee;  an  unmarked 
farm-to-market  road  from  Barr  west  to 
Its  intersection  with  Oklahoma  Highway 
8  and  58  esist  of  Fairview;  Oklahoma 
Highway  15  from  its  intersection  with 
Oklahoma  Highway  132  to  Lahoma :  and 
an  unnumbered  road  from  Oklahoma 
Highway  15  through  Curtis,  Quinlan,  and 
Nelva  to  Waynoka ;  with  service  to  be  to, 
from,  and  between  all  points  on  the 
above-described  routes  (save  the  restric- 
tions mentioned),  this  to  Include  the 
right  to  serve  all  customers  adjacent  to 
the  routes  and  places  along  the  routes 
that  are  within  the  normal  or  reasonable 
delivery  limits  of  all  the  routes  and  points 
when  the  same  would  normally  be  served 
by  a  carrier  operating  along  the  routes 
or  into  the  points  described  and  where 
the  same  would  normally  be  served  by 
a  carrier  operating  along  the  routes  or 
into  the  points  described  and  where  the 
same  can  be  served  by  normal  routes 
of  travel  without  going  into  any  city 
or  town  to  which  service  is  not  author- 
ized, under  the  above  route  descriptions; 
with  alternate  routes  for  operating  con- 
venience only  and  with  no  service  to  any 
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point  place  or  customer  along  said  al- 

H^h^i^a.'"^,"^*  ^  ^°"°*«=  Oklahoma 
Highway  3  from  its  intersection  with 
OUahoma  Highway   51   to  Kingfisrer; 

fi5viP/«**^  ^®^  ^""^  Watonga  to  Ini 
terstate  Highway  40  and  thence  along 
Intestate  Highway  40  to  Oklahoma  City 
for  180  days.  Supporting  shippers:  There 
are  approximately  20  statements  of  sup! 
port  attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington 
D.C..  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below 
Note;  Apphcant  intends  to  tack  at  Ok- 
lahoma City^  Woodward.  Alva.  Lahoma, 
and  Ames  Okla.  Send  protests  to:  C  L 

^Si^nf.;^*"^*  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Od- 

^^l^°^k  ^T?!^.2^°'  ^^^  Post  Office  Build- 


NOTICES 


By  the  Commission. 
[SEAL]         Joseph  M.  Harrington. 
Acting  Secretary. 
(P.R.   Doc.   70-11503;    Piled.   Aug.   31,    1970- 
8:48  aju.j 


[Notice  581 J 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  27,  1970. 
Synopses  of  orders  entered  pursuant 
Sp^«*T.^^2'^>  °^  th«  interstate  Com- 

SSb^d'-  .h"**  "^.^  ^"'^  regulation 
n^?^  ^  thereunder  (49  CFR  Part 
1132),  appear  below: 

oia^^?,?'^^"'  ^  '^^  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the -following  nLmbe?Sd 
proceedmgs  within  20  days  from  the  date 
of  publication  of  this  notice.  I^i^nt 

me^  Act'the^fl?'  "^^/"terstate  cZ- 
merce  Act.  the  filing  of  such  a  petition 
wm  postpone  the  effective  date  of  the 
order  m  that  proceeding  pending  id  dis! 
position.  The  matters  relied  ui^n  by^S- 
titioners  must  be  specified  in  th^r 
petitions  with  particularity 

No.  MC-FC-35433.  By  order  of  Au- 
Kust  25,  1970.  the  Motor  Carrier  Board 


approved  the  lease  to  Roy  M  BaUard 
domg  business  as  Ballard  TnTcK' 
Pans.  Tex.,  of  certificate  of  registrSi' 
No.  MC-99850  (Sub-No.  2)  Sd  £„" 
tember  8.  1964.  to  Dallas  TTiompISi  A? 
gaT'L'^t'o  «^<Jf  "ng  a  righTS  enl 
gage  m  transportation  in  interstate 
commeree  as  described  in  sSSed 
motor  earner's  permanent  certificate  of 
convenience  and  necessity  No  ^Sg? 
dated  December  12.  I960,  issued  by  Te 
Ranroad  Commission  of  Texas.  M.WwS 
WoS:  ?e°?.'SS^  ^^«  ^^^^^'^.  Fort 

No.  MC-FC-72320.  By  order  of  An 
^t  24,  1970.  the  Motor  Srrfer  La?d 
approved  the  transfer  to  SchSve 
Transportation  Corp..  a  CaliforSa^r! 
poration.  National  City,  CaUf  of  toe 
operatmg  rights  In  permit  No  M^ 
ilnn '•  ^""'^  January  12.  1970  to  L  M 
Pepper,  domg  business  as  Peppfer  Oil  Co 

fitnc^^i.  ^^^'   ^*^"'    authorizing    toe 

otolft'l^'^th   °*    petroleum    producti 

v^hV.To  ^      ^^°^  moving  in  pressurized 

vehicles),  as  described  in  appendix  xm 

c^,2fr'^'^!''«^  Descriptions  In  Motor 
earner  Certificates,   61   MCC    200  7ri 

at^'and":;^^^^^^^'  -^^Stermedl- 
wi?hin^n  off-route  points  In  Arizona 
within  50  miles  of  Yuma,  in  connection 
Tr^m  «^"^^^  regular-route  operation 
from  San  Diego,  Calif.,  over  U^  High- 
way 80  to  Yuma.  Ariz.,  limited  to  a  tnm- 
fi-„t^'0". service  to  be  performed  S^Ter 

Inn^rJTo??.''"''''^*'  o'-  contracts  Xh 
Rupard  Oil  Co.,  National  City  Calif   and 
PJ;^  Coffen  OU  Co..  Yuma.^ASTfrorJ 
San  Diego.  CaUf..  to  Yuma.  Ariz.,  ^rSS 
no  mtermediate  points  over  U.S  High- 
way  80.   and   return;    and   magn^ium 
Chloride,  in  bulk,  in  tan  veWcif^^iZ 
Chula  Vista.  Calif.,  to  toe'p?rf S  en"? 
on  the  United  States-Mexico  boundary 
line  at  or  near  Calexico.  Calif.,  limited  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts wlto  FMC  Corp..  Inorganic  Chem- 
icals   Division,   of   Chula   Vista.    Calif 
Phil  Jacobson.  510  West  Sixth  Street" 
Los  Angeles.  Calif.  90014,  attorney  for 
applicants. 

No.  MC-PC-72327.  By  order  of  Au- 
gust 25.  1970.  the  Motor  Can-Ier  Board 


13869 

approved  toe  transfer  to  HoUon  Moving 
inc.,  Newark.  Del.,  of  toe  operating  righte 

u^SVi^.n^'r  ^r"'^°l  lssufd"ja^n*f 
uary  31,  1958,  to  Delaware  Express  Co 

the  transportation  of  household  good/ 

chSr  ^^^  S  ^^r-.  cSc'lL^C' 
ToT^/'JF^°*'  **^een  Anne.  Somerset 

uS^Md^on '?i'°'  ^"""^  Worc;ster  Co^: 
ti^,  Md..  on  the  one  hand,  and  on  toe 

°^^^'"«??^*^  ^  Delaware.  New  JS-sTv 
and  Philadelphia,  Pa.,  a^d  poinL  IS 
Pennsylvania  within  5(^  miles  of  PhUa 

No.  MC-PC-72330.  By  order  of  Au- 
gust 25.  1970.  toe  Motor  Carrier  k)t?d 

Inr'Z^y.'''^  *™"^^^^  ^  PennanT-^S 
5"^- Wobum,  Mass..  of  toe  certificate  of 
reg^tration  in  No.  MC-98854  (Sib-No  1 ) 

wSn,/"^^'^  ^^   ^^"'  to  George  E. 
Williams,   doing  business  as  G    &  w 

Transportation,  Lexington,   Mass     evi-' 

tlonTn^  fnr^'l*  1°  ^"^^^«  ^"  trSfi^rta- 
t\on  In  interstate  or  foreign  commerce 
solely  within  toe  State  of  AtossacSSette 
corresponding  in  scope  to  the  s^m?e 
autoonzed  by  Irregular  route  coSon 
earner  Certificate  No.  4857  datedTep" 
tember  28.  1953.  Issued  by  the  M^a 
£5"^«"s,Department  of  pJbUc  utuS 
Frederick  O'Sullivan.  372  Granite  Ave ' 

approved    toe    transfer     tJ    Sveriand 

clrS"'  V'Z'-  ^'■'  todianaSlis  2d    o? 
certificate  No.  MC-126039  (Sub-No    6) 

^sued  to  Morgan  Transportation  System 
Inc..  New  Paris.  Ind.,  authorizing  the 
transportation  of:  Paper  and  paoe? 
products,  from  Weyerh^eser  do  Co- 
lumbus Ind..  to  points  in  Hlinoii^' "Ken- 
tucky. Missouri,  Ohio,  and  InSa  Sd 
matenals.  and  supplies  used  In  the  man^ 

6^''^'h  °  V''"*^-  W*"^'-  F-  JonS  j?" 
Jniio^^*"??^*"   °^   Commerce   Building 

fSEAL]        Joseph  M.  Harrington. 
Acting  Secretary. 


[F.R.   Doc.   70-11504;    Piled,  Aug.   31,   1970 
8:48  a.m.] 


KDERAl  REGISTER,  VOL  35,  NO.   I7a_TUE$0AY,  S6PTEMBER  1,   , 


970 


j^^uiid^  ^it:^:t3Ui^ 


REGISTER 

VOLUME  35        .        NUMBER  171 

Wednesday,  September  2,  1970    •    Washington,  D.C. 

Pages  13871-13961 

Parti 

(Part  II  begins  on  page  13921) 


Agencies  in   this  issue 

Agricultural  Stabilization  and 

Conservation  Service 
Atomic  Energy  Commission 
Civil  Aeronautics  Board 
Coast  Guard 

Consumer  and  Marketing  Service 
Education  Office 

Federal  Aviation  Administration 
Federal  Communications  Commission 
Federrl  Insurance  Administration 
Federal  Maritime  Commission 
Federal  Power  Commission 
Federal  Reserve  System 
Food  and  Drug  Administration 
General  Services  Administration 
Internal  Revenue  Service 
International  Commerce  Bureau 
Interstate  Commerce  Commission 
Land  ^Management  Bureau 
Public  Health  Service 
Social  Security  Administration 
Wage  and  Hour  Division 
Detailed   lis,  of  Contents  appears  inside. 


No.  171— Pt.  I 1 


Volume  82 

United  states 
'statutes  at  large 

[90th  Cong.,  2d  Sess.I 


Contains  laws  anc  concurrent  resolu- 
tions enacted  by  t  le  Congress  during 
1968,  reorganization  plans,  and  Presi- 
dential proclamations.  Also  included 
are:   a  subject  in(  ex,  tables  of  prior 


I 


Published  by  Office 
Order  from   Su 


pe^intendent  of  Documents,   U.S.   Government  Printing   Office 
Washington,   D.C.     20402 


I 


FEDERAL! 


Phone  962-8626 


15) 


Area  Code  202 

(49  Stat.  500.  as  amended;  44  U.S.C,  Ch 
proved  by  the  President  (1  CFR  Ch.  I) . 
Washington,  DC.  20402. 

The  Federai,  Recistd  will  be  furnished 
advance.  The  charge  for  individual  copies  Is 
money  order,  made  payable  to  the 

The  regulatory  material  appearing  hereli 
to  section  U  of  the  Federal  Register  Act.  as 
of  Documents.  Prices  of  new  books  are  llst«kl 

There  are  no  restrlcttona  on  the  republic  »tfon 


!0 
Superinter]  dent 


laws  afTected,  a  numerical  listihe  of 
bills  enacted  into  public  and  private 
law,  and  a  guide  to  the  legislaftivie  his- 
tor)-  of  bills  enacted  into  public  law. 


Price:  $16.25 


if  tt:e  Federal  Resisfer,  National  Archives  and  Records  Service,  General 
Services  Administration 


Published  dally,  Tuesday  through  Saturday  (no  publication  on  Sxmdays,  Mondays,  or 

on  the  day  after  an  official  Federal  holiday) ,  by  the  Office  of  the  Federal  Register,  National 

Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

pursuant  to  the  authority  contained  In  the  Federal  Register  Act,  approved  July  26,  1935 

under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  ap- 

Dlst4lbutlon  Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 


by  mall  to  subscribers,   free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable  In 

cents  for  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually  bound.  Remit  check  or 

of  Dociiments,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

Is  keyed  to  the  Code  of  Fedekai.  Regulations,  which  Is  published,  under  50  titles,  pursuant 

imended  (44  U.S.C.  1510).     The  Code  op-  Federal  Reoulations  is  sold  by  the  Superintendent 

In  the  first  Federal   Register  Issue  of  each  month. 

of  material  appearing  In  the  Federal  Rxgistsr  or  the  Code  of  Federal  Reottlations. 


AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Rules  and  Regulations 

Hog  cholera  and  other  communi- 
cable swine  diseases;  areas  quar- 
antined (2  documents) 13878 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Research  Service ; 
Consumer  and  Marketing  Serv- 
ice. 

ATOMIC  ENERGY  COMMISSION 

Notices 

Georgia  Power  Co. ;  application  for 
construction  permit  and  facility 
license 13907 

CIVIL  AERONAUTICS  BOARD 

Notices 
Hearings,  etc.: 

Alitalia-Line     Aeree     Italiane- 

S.pA 13908 

Domestic  passenger  fare  investi- 
gation    13908 

Golden  Eagle  Aviation,  Inc 13908 

International  Air  Transport  As- 
sociation      13908 

Wagner  Aviation  Ltd 13909 

COAST  GUARD 

Notices 

New  York  Harbor  waters  sur- 
roimding  Ellis  Island;  cancella- 
tion of  declaration  of  security 
zone 13907 

COMMERCE  DEPARTMENT 

See  International  Commerce  Bu- 
reau. 

CONSUMER  AND  MARKETING 

SERVICE 
Rules  and  Regulations 
Grapefruit  grown  in  Arizona  and 

designated  part  of  California; 

handling   13875 

Olives  grown  in  California;  size 

standards 13877 

Proposed   Rule  Making 
Oranges  and  grapefruit  grown  in 
Lower    Rio   Grande   Valley   in 
Texas;    expenses   and   rate   of 

assessment 13887 

Notices 

Poultry  and  poultry  products;  des- 
ignation of  states 13895 

EDUCATION  OFFICE 
Rules  and  Regulations 

Grants  to  states  for  education  of 
handicapped  children 13885 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directives;  British 
Aircraft  Corp.  airplanes 13879 


Contents 


Proposed   Rule  Making 

Transition  areas;  proposed  desig- 
nation (3  documents) 13889, 13890 

FEDERAL  COMMUNICATIONS 

COMMISSION 

Proposed   Rule   Making 

Camden,  N.J.  et  al.;  television 
broadcast  stations;  table  of  as- 
signments     13890 

FEDERAL  INSURANCE 
ADMINISTRATION 

Rules  and   Regulations 

Areas  eligible  for  sale  of  insurance ; 

list  of  designated  areas 13882 

Flood-prone   areas;    list  of  flood 

hazard  areas 13883 

FEDERAL  MARITIME 
COMMISSION 

Notices 

Agreements  filed  for  approval: 
Amercian  West  African  Freight 

Conference   13909 

Compagnie  .Generale   Transat- 
lantique  and  Armement  Poppe 

S.A __  13909 

South  Atlantic  Steamship  Con- 
ference   ; 13910 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Arkansas  Louisiana  Gas  Co 13910 

Crawford,  John  L.,  et  al 13910 

FEDERAL  RESERVE  SYSTEM 
Notices 

Broward  Bancshares,  Inc.;  appli- 
cation for  approval  of  acquisi- 
tion of  shares  of  bank 13910 

FOOD  AND  DRUG 

ADMINISTRATION 
Rules   and   Regulations 

Crabmeat;  labeling 13880 

Test  for  particulate  contamination 
in  ophthalmic  ointments 13881 

Proposed   Rule   Making 

Charcoal  briquettes  and  other 
forms  of  charcoal;  proposal  to 
require  special  labeling  as  haz- 
ardous substances 13887 

Mouthwash  etc.;  labeling 13887 

Notices 

Certain  drugs;  drug  efficacy  study 
implementation  (3  documents) .  13896, 

13897 

GENERAL  SERVICES 
ADMINISTRATION 
Rules  and  Regulations 

Contract  clauses;  variation  in 
quantity  clause.. 13885 


■a 

m 


HEALTH,   EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Public 
Health  Service;  Social  Security 
Administration. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  Federal  Insurance  Administration. 

INTERIOR  DEPARTMENT 

See  Land  Management  Bureau. 

INTERNAL  REVENUE  SERVICE 

Notices 

Certain  individuals;  granting  of 
relief  (9  documents) 13892-13894 

INTERNATIONAL  COMMERCE 
BUREAU 

Notices 

Me-Ra-Oy  Muuntajatehdas  and 
Jouko  Satukangas;  order  setting 
aside  default  and  modifying 
denial  order 13895 

INTERSTATE  COMMERCE 
COMMISSION 

Proposed    Rule   Making 

Washington,  D.C;  commercial 
zone    13890 

Notices 

Fourth  section  applications  for 
relief 13915 

Motor  carriet: 
Applications  and  certain  otlier 

proceedings 13915 

Intrastate  applications 13919 

Revenue  proceedings 13911 

LABOR  DEPARTMENT 

See  Wage  and  Hour  Division. 

LAND  MANAGEMENT  BUREAU 
Proposed   Rule  Making 

Contest  and  protest  proceedings..  13887 
Notices 

District  Managers,  Nevada;  dele- 
gation of  authority 13894 

Wyoming;     opening     of     public 

lands 13894 

PUBLIC  HEALTH   SERVICE 

Ru'^5  and   Henulations 
Biological    products;    quarantine, 
inspection  and  licensing 13922 

SOCIAL  SECURITY 

ADMINISTRATION 
Proposed  Rule  Making 
Federal  health  insurance  for  the 
aged   13888 

{Continued  on  next  page) 
13873 


13874 


Notices 

Hungary;  notice  of  finding  regard- 
ing foro'gn  social]  insurance  or 
pension   system. 


CONTENTS 


13907 


TRANSPORTATION  DEPARTMENT 

See  Coast  Guard:  Feperal  Aviation 
Administration. 


List  of  CFR  Parts  Affected 


The  following  numerical  guide  is 
documents  published  in  today's 
appears  at  the  end  of  each  issue 

A  ciunulative  guide  is  publishec 
afiected  by  documents  published 


iss\  e 
began 


sii  re 


7  CFR 

909 13875 

932 13877 

Proposed  Rules: 

906. 1388T 

9  CFR 

76  (2  documents) 13878 

14  CFR 

39 i ' 1387S 

Proposed  Rules: 

71  (3  documents) 13889.  13890 

20  CFR 

Proposed  Rules: 

405 -138881 


I 
I 


TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 

WAGE  AND  HOUR  DIVISION 

Rules  and   Regulations 

Employment  of  student-learners; 
temporary  certification  by 
school  officials 13884 


a  list  oi  the  parts  oi  each  title  oi  the  Code  ol  Federal  Regulations  affected  by 
A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date, 
ning  with  the  second  issue  of  the  month, 
separately  at  the  end  of  each  month.     The  guide  lists  the  parts  and  sections 
January  1,  1970,  and  specifies  how  they  are  affected. 


21    CFR 

3 13880 

141 13881 

Proposed  Rules: 

3 13887 

191 13887 

24  CFR 

1914 13882 

1915 13883 

29  CFR 

520 - 13884 

41    CFR 

5A-7 13885 


42  CFR 

73 13922 

43  CFR 
Proposed  Rules: 

1850 13887 

45  CFR 

.  121 13885 

47  CFR 

Proposed  Rules: 

73 13890 

49  CFR 

Proposed  Rules: 

1048 13890 


-x 


13875 


Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  909 — GRAPEFRUIT  GROWN  IN 
ARIZONA;  IN  IMPERIAL  COUNTY, 
CALIF.;  AND  IN  THAT  PART  OF 
RIVERSIDE  COUNTY,  CALIF.,  SITU- 
ATED SOUTH  AND  EAST  OF  WHITE 
WATER,  CALIF. 

Order     Amending     the     Order,     As 

Amended,  Regulating  Handling 
§  909.0      Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  deter- 
minations made  in  connection  with  the 
Isouance  of  the  order  and  of  the  previ- 
ously issued  amendment  thereto;  and  all 
of  said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed 
except  insofar  as  such  findings  and  deter- 
minations may  be  in  confiict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tiiral  Marketing  Agreement  Act  of  1937, 
as  amended  (sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  proce- 
dure effective  thereimder  (7  CFR  Part 
900) ,  a  public  hearing  was  held  at  Indio, 
Calif.,  on  February  18,  1970,  upon  pro- 
posed amendments  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
9C9,  as  amended  (7  CFR  Part  909), 
regulating  the  handling  of  grapefruit 
grown  in  the  State  of  Arizona,  in  Imperial 
County,  Calif.,  and  in  that  part  of  River- 
side County,  Calif.,  situated  south  and 
east  of  White  Water,  Calif.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that : 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act ; 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates 
the  handling  of  grapefruit  grown  in  the 
designated  production  area  in  the  same 
manner  as,  and  is  applicable  only  to  per- 
sons in  the  respective  classes  of  com- 
mercial or  industrial  activity  specified 
in,  the  marketing  agreement  and  order 
upon  which  the  hearing  has  been  held; 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  that  is  practicable  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act;  and 


(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of 
the  production  area,  as  are  necessary  to 
give  due  recognition  to  differences  in  the 
production  and  marketing  of  the  grape- 
fruit covered  thereunder. 

(b)  AdditioTml  findings.  It  is  hereby 
found,  on  the  basis  hereinafter  indicated, 
that  good  cause  exists  for  making  the 
provisions  of  this  amendatory  order  ef- 
fective not  later  than  September  1,  1970, 
and  that  it  would  be  contrary  to  the  pub- 
lic interest  to  postpone  such  effective 
date  until  30  days  after  publication  (5 
U.S.C.  553).  The  provisions  of  this 
amendment  should  become  effective  Sep- 
tember 1,  1970,  because  the  provisions  of 
this  order  change  the  composition*  of  the 
Administrative  Committee,  the  term  of 
office  of  members  and  alternate  members, 
and  enlarge  the  area  of  regulation.  It  is 
desirable  for  the  industry  to  nominate 
individuals  for  appointment  on  the  com- 
mittee on  the  new  basis  and  for  the  term 
of  office  specified  in  this  amendment  as 
soon  as  possible  so  that  regulatory  and 
other  activity  may  be  applicable  at  the 
beginning  of  the  fiscal  period  and  ship- 
ping season,  and  no  useful  purpose  would 
be  served  by  delaying  the  effective  date 
beyond  September  1,  1970.  The  provi- 
sions of  this  order  are  well  known  to  pro- 
ducers and  handlers.  The  hearing  in 
connection  therewith  was  held  at  Indio, 
Calif.,  on  February  18,  1970,  and  the  rec- 
ommended decision  and  the  final  deci- 
sion were  published  in  the  Federal  Reg- 
ister on  May  21.  1970  (35  F.R.  7806), 
and  July  9,  1970  (35  F.R.  11027)  re- 
spectively. Copies  of  the  provisions  of 
the  amendatory  order  were  made  avail- 
able to  all  known  interested  parties,  and 
compliance  with  such  provisions  will 
not  require  advance  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  prior  to  the  effec- 
tive time  specified. 

(c)  Determinations.  It  is  hereby  de- 
termined that  handlers  (excluding  co- 
operative association^  of  producers  who 
are  not  engaged  in  processing,  distrib- 
uting, or  shipping  grapefruit  covered  by 
this  order)  of  more  than  80  percent  of 
the  volume  of  the  California-produced 
grapefruit  covered  by  the  said  order,  as 
amended,  and  as  hereby  further 
amended,  refused  or  failed  to  sign  the 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  regulating  the 
handling  of  grapefruit  grown  in  Arizona; 
in  Imperial  County,  Calif.;  and  in  that 
part  of  Riverside  County,  Calif.,  situated 
south  and  east  of  White  Water,  Calif.; 
and  it  is  hereby  further  determined  that: 
(1)  The  refusal  or  failure  of  such 
handlers  to  sign  the  proposed  amend- 
ment of  the  marketing  agreement,  as 
amended,  tends  to  prevent  the  effectua- 
tion of  the  declared  policy  of  the  act; 


(2)  The  issuance  of  this  order,  amend- 
ing the  aforesaid  order,  as  amended,  is 
the  only  practical  means  pursuant  to  the 
declared  policy  of  the  act  of  advancing 
the  interests  of  the  producers  of  grape- 
fruit grown  in  the  said  pro.iuction  area; 

(3)  The  issuance  of  this  order,  amend- 
ing the  aforesaid  order,  as  amended,  is 
favored  or  approved  by  at  least  three- 
fourths  of  the  producers  who  partici- 
pated in  a  referendum  on  the  question<jf 
its  approval  and  who,  during  the  deter^ 
mined  representative  period  (Aug.  1, 
1968,  through  July  31,  1969),  were  en- 
gaged, within  the  State  of  California,  in 
the  production  of  grapefruit  for  market, 
and  by  at  least  two-thirds  of  the  pro- 
ducers who  participated  in  such  refer- 
endum and  who,  during  such  determined 
representative  period,  were  engaged, 
within  the  State  of  Arizona,  in  the  pro- 
duction of  grapefruit  for  market;  all 
such  producers  having  also  produced  for 
market  at  least  two-thirds  of  the  volume 
of  grapefruit  represented  in  such  refer- 
endum: and 

(4)  On  the  effective  date  of  this  order 
amending  the  order,  as  amended,  the 
provisions  of  the  marketing  agreement, 
as  amended,  as  now  effective,  will  no 
longer  tend  to  effectuate  the  declared 
policy  of  the  act  because  the  said  market- 
ing agreement  would  be  inconsistent 
with  this  order  amending  the  order,  as 
amended.  Accordingly,  the  provisions  of 
the  current  marketing  agreement,  as 
amended,  are  hereby  terminated  effective 
September  1,  1970. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all 
handling  of  grapefruit  grown  in  the  pro- 
duction area  shall  be  in  conformity  to, 
and  in  compliance  with,  the  terms  and 
conditions  of  the  said  order,  as  amended 
and  as  hereby  further  amended  as 
follows : 

1.  The  provisions  of  §  909.4  Grape- 
fruit are  revised  to  read  as  follows: 

§  909.4      Grapefruit. 

"Grapefruit"  means  all  varieties  of 
Citrus  paradisi,  MacFadyen,  grown  In  the 
production  area. 

2.  A  new  §  909.4a  is  added  as  follows: 
§  909.4a      Production  area. 

"Production  area"  means  the  State  of 
Arizona;  Imperial  County,  California; 
and  the  described  portions  of  the  follow- 
ing counties  of  the  State  of  California: 
that  part  of  San  Bernardino  County 
situated  east  of  a  line  drawn  due  north 
and  south  through  Rice:  that  part  of 
Riverside  County  situated  east  of  a  line 
drawn  due  north  and  south  through  the 
Post  Office  in  White  Water;  and  that 
part  of  San  Diego  County  situated  east 
of  a  line  drawn  due  north  and  south 
through  the  Post  Office  in  Julian. 

3.  The  provisions  of  f  909.5  are  revised 
to  read  as  follows: 
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§  909.5     Districts  and  subdi^stricls. 

The  production  area  shall  be  dividid 
Into  districts  and  subdistricts  as  defined 
below : 

(a)  '•Arizona  District"  means  the  totkl 
area  defined  within  the  following 
subdistricts: 

(1)  "Yuma  Subdlstrict"  means  thit 
part  of  the  State  of  Arizona  situat<d 
within  Yuma  County  and  that  part  (if 
Imperial  County.  Calif.,  situated  east  (if 
a  line  drawn  due  north  and  soul  la 
through  the  Post  Office  in  Winterhave?, 
Calif. 

(2)  "Phoenix  Subdlstrict"  means  thit 
part  of  the  State  of  Arizona  outside  if 
Yuma  County. 

^b)  "California  District"  means  thit 
part  of  the  prcxluction  area  in  California 
not  Included  under  Yuma  Subdlstrict. 

4.  The  provisions  of  §  909.8  Handk 
are  amended  by  adding  thereto  the  fof 
lowing  sentence: 

§  909.8      Handle. 

•  •  *  The  term  "handle"  shall  not  in 
dude   the  transportation  of  grapefruit 
from  the  point  of  production  to  a  pack 
inghouse  within  the  production  area  fop 
preparation  for  market. 

§909.9      [Amended] 

5.  The     provisions     of      §  909.9     art 
amended  by  deleting  "828.23"  and  in 
serting  "43615"  in  lieu  thereof. 

6.  The   provisions   of    §  909.10    Fisc(^ 
period  are  amended  to  read  as  follows 

§909.10      Fiscal  period. 

'Fiscal    period"    means    the    perio<l 
from  August  1.  1969.  through  August  31 . 
1970.   and  after  August  31.   1970,  such 
term  shall  mean  the  period  from  Sep 
tember  1  of  any  year  to  August  31  of  th( 
following  year. 

7.  The  provisions  of  S  909.20  Estab 
lishment  and  membership  are  revised  t( 
read  as  follows: 

§  909.20      Establi.-liinem     and      member 
ship. 

(a)  An  Administrative  Committe< 
composed  of  10  members  is  hereby  estab- 
lished. For  each  member  there  shall  b« 
an  alternate  member  and  the  provision* 
of  this  part  applicable  to  qualification 
nimiber.  affiliation,  nomination,  and  se- 
lection of  members  shall  also  apply  tc 
the  qualification,  number,  affiliation 
nomination,  and  selection  of  alternate 
members:  Provided,  That  the  alternate 
member  specified  in  §  909.20ic)  need  not 
be  of  the  same  group  affiliation  as  the 
member.  Each  member  and  alternate 
member  shall  be  a  producer  in  the  dis- 
trict or  subdlstrict  being  represented  on 
the  committee. 

(b)  The  term  of  office  of  members  and 
alternate  members  shall  be  one  fiscal 
period:  Provided,  That  an  incumbent 
member  or  alternate  member,  as  appli 
cable,  shall  continue  to  serve  as  such 
until  his  successor  is  selected  and  has 
qualified.  _^ 

(c)  The  California  District  shall  be 
represented  on  the  committee  by  five 
members.  Two  members  shall  be  affili- 
ated with  a  cooperative  marketing  orga- 
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nizatlon,  two  members  shall  not  be  so 
affiliated,  and  one  member  shall  be  affili- 
ated with  the  group  whose  producers, 
during  the  fiscal  period  preceding  the 
one  in  which  nominations  for  members 
and  alternates  are  made,  produced  more 
than  50  percent  of  the  total  production 
of.grapefniit  produced  by  all  producers 
In  that  district:  Provided,  That  the 
alternate  member  for  such  member  shall 
be  a  producer  in  the  California  District 
outside  that  portion  of  Riverside  County 
which  is  situated  east  of  a  line  drawn  due 
north  and  south  through  the  Post  Office 
in  White  Water  and  west  of  a  line  drawn 
due  north  and  south  through  Shavers 
Summit:  And  provided  further.  That 
such  alternate  member  need  not  be  of  the 
same  group  affiliation  as  the  member. 

(d)  The  Arizona  District  shall  be 
represented  on  the  committee  by  five 
members  determined  as  follows: 

(i)  Except  as  otherwise  provided, 
each  subdlstrict  shall  be  represented  by 
two  members  who  are  producers  in  the 
subdlstrict  being  represented:  Provided, 
That  the  subdlstrict  whose  producers, 
during  the  fiscal  period  preceding  the 
one  in  which  nominations  for  members 
and  alternate  members  are  made,  pro- 
duced more  than  50  percent  of  the  total 
production  of  grapefruit  in  the  Arizona 
District  shall  be  represented  by  three 
members:  And  provided  further.  That  in 
the  event  the  production  in  any  such 
subdlstrict  during  such  fiscal  period  is 
less  than  for  the  preceding  fiscal  period 
by  25  percent  or  more,  the  average  pro- 
duction during  the  three  fiscal  periods 
preceding  the  one  in  which  such  nomi- 
nations are  made  shall  be  used. 

(2)  One  member  in  each  subdlstrict 
shall  be  affiliated  with  a  cooperative 
marketing  organization  and  one  member 
shall  not  be  so  affiliated.  Whenever  a 
subdlstrict  is  represented  by  three  mem- 
bers, the  third  member  shall  be  alter- 
nated between  such  groups. 

•  e)  Annually,  prior  to  nomination 
meetings,  apportionment  of  the  commit- 
tee shall  be  effected  as  specified  in  the 
provisions  of  this  section. 

8.  The  provisions  of  §  909.21  Nomina- 
tion are  revised  to  read  as  follows: 

§  909.21      Nomination. 

(a>  The  Secretary  shall  cause  to  be 
held  each  year  a  meeting  or  meetings 
of  producers  in  the  California  District 
and  in  the  Yuma  Subdlstrict  and  the 
Phoenix  Subdlstrict  for  the  purpose  of 
making  nominations  for  members  and 
alternate  members  of  the  Administrative 
Committee. 

•  b)  Not  more  than  one  nominee  for 
member  and  not  more  than  one  nominee 
for  alternate  member  from  each  district 
or  subdlstrict  may  be  affiliated  with  the 
same  packinghouse. 

<c)  Except  as  hereinafter  provided, 
only  producers  affiliated  with  cooperative 
marketing  organizations  may  elect  nomi- 
nees affiliated  with  such  organizations; 
and  only  producers  not  affiliated  with 
cooperative  marketing  orgauiizations  may 
elect  nominees  not  so  affihated.  In  the 
event  some  of  a  producer's  grapefruit  is 
handled  through  a  cooperative  market- 


ing organization  and  some  is  handled 
through  an  organization  that  Is  not  a 
cooperative  marketing  organization,  such 
producer  shall  be  eligible  to  participate 
in  only  the  category  (i.e.,  as  affiliated 
with  or  not  affiliated  with  a  cooperative 
marketing  organization)  by  which  the 
major  volume  of  his  fruit  Is  handled.  At 
least  one  nominee  shall  be  elected  for 
each  member  ana  alternate  member  posi- 
tion to  be  filled.  If  nominations  are  not 
made  by  a  particular  category  of  pro- 
ducers, as  provided  in  this  section,  pro- 
ducers present  at  the  nomination  meeting 
may,  regardless  of  the  affiliation  pre- 
viously referred  in  this  paragraph  (c), 
elect  nominees  for  all  the  positions  to  be 
filled  and,  in  such  event,  any  limitations 
as  to  such  affiliation  of  the  nominees 
shall  not  apply. 

(d)  In  the  event  a  producer  produces 
grapefruit  in  mo:e  than  one  district  or 
subdlstrict,  such  producer  may  partici- 
pate in  the  nomination  meeting  or  meet- 
ings in  only  one  district  or  subdlstrict. 
Each  producer  shall  be  entitled  to  cast 
one  vote  for  each  of  the  nominees  from 
the  district  or  subdlstrict;  and  each  vote 
shall  be  cast  on  behalf  of  himself,  his 
agents,  partners,  subsidiaries,  affiliates, 
and  representatives. 

(e)  Nominations  shall  be  submitted  to 
the  Secretary  on  or  before  July  1  of  each 
year. 

9.  The  provisions  of  §  909.22  Selec- 
tion are  revised  to  read  as  follows: 

§  909.22      Selection. 

From  the  nominations  made  pursuant 
to  §  909.21,  or  from  other  qualified  pro- 
ducers, the  Secretary  shall  select  the 
members  and  alternate  members  from 
each  district.  In  the  event  nominations 
are  not  made  in  accordance  with  the  pro- 
visions of  §  909.21,  the  Secretary  may 
select  the  members  and  alternate  mem- 
bers without  regard  to  their  affiliation. 

10.  The  provisions  of  §  909.25  Alter- 
nate members  are  revised  to  read  as 
follows: 

§  909.23      Aliernale  members. 

Except  as  hereinafter  provided,  an  al- 
ternate member  of  the  Administrative 
Committee  shall  act  in  the  place  and 
stead  of  the  member  for  whom  he  is  an 
alternate  during  such  member's  absence. 
In  the  event  of  the  death,  removal,  resig- 
nation, or  disqualification  of  a  member, 
his  alternate  shall  act  for  him  until  a 
successor  is  selected  and  has  qualified 
If  both  a  member  and  his  alternate  are 
absent  from  an  assembled  committee 
meeting,  the  chairman,  with  the  con- 
currence of  the  majority  of  members 
from  the  district  affected  who  are  pres- 
ent, shall  designate  an  alternate  member 
from  the  same  district  who  is  present  at 
the  meeting  and  is  not  acting  as  a  mem- 
ber, to  act  in  the  place  and  stead  of  the 
absent  member  and  altei-nate:  Provided, 
That  to  the  extent  practicable  the  alter- 
nate member  so  designated  shall  be  of 
the  same  affiliation  as  the  absent 
member. 

11.  The  provisions  of  §909.29  Com- 
pensation and  expenses  are  revised  to 
read  as  follows : 


§  909.29     Compensation  and  expenses. 

The  members  of  the  Administrative 
Committee,  and  alternates  when  acting 
as  members,  shall  serve  without  compen- 
sation; but  they  may  be  reimbursed  for 
reasonable  expenses  necessarily  incurred 
by   them  in  the  performance  of  their 
duties  and  in  the  exercise  of  their  powers 
under  this  subpart.  An  alternate  member 
may  be  reimbursed  for  reasonable  ex- 
penses necessarily  incurred  by  him  in 
attending  committee  meetings,  notwith- 
standing that  the  committee  member  for 
whom  he  serves  as  alternate  also  attends 
such  meeting,  and  for  performing  other 
committee  business  at  the  request  of  the 
committee. 

12.  The  provisions  of    §  909.31     Pro- 
cedure are  amended  by  revising  para- 
graphs (a)  and  (b)  to  read  as  follows : 
§  909.31      Procedure. 

(a)  Seven  members  of  the  Adminis- 
trative Committee  shall  be  necessary  to 
constitute  a  quorum  of  the  committee 

(b)  For  any  decision  of  the  Adminis- 
trative Committee  to  be  valid,  at  least 
seven  members  must  cast  a  concurring 
vote.  At  aU  assembled  meetings,  each 
vote  must  be  cast  in  person. 

•  •  *  * 

13.  The    provisions    of    §  909.40    Ex- 
penses are  amended  to  read  as  follows: 
§  909.40     Expenses. 

The  Administrative  Committee  is  au- 
thorized to  incur  such  expenses,  includ- 
ing inspection  expenses,  as  the  Secretary 
finds  are  reasonable  and  likely  to  be  in- 
curred to  carry  out  the  functions  of  the 
committee  under  this  subpart  during 
each  fiscal  period.  The  funds  to  cover 
such  expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  in  §  909.41. 

14.  The  provisions  of  §  909.41  Assess- 
ments are  amended  by  revising  the  first 
sentence  of  paragraph  (a),  redesignat- 
ing paragraph  (c)  as  paragraph  (d), 
and  adding  a  new  paragraph  (c)  to  read 
as  follows : 

§  909.41      Assessment... 

(a)  Each  handler  who  first  handles 
grapefruit  shall,  with  respect  to  the 
grapefiiiit  so  handled  by  him,  pay  to 
the  Administrative  Committee,  upon  de- 
mand, his  pro  rata  share  of  the  expenses, 
including  inspection  expenses,  which  the 
Secretary  finds  are  reasonable  and  likely 
to  be  incurred  by  the  committee  for  its 
maintenance  and  functioning  during 
each  fiscal  period.  •   •   * 
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§  909.42     Accounting. 

*  •  •  «  » 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)   of  this  secUon.  the  Ad- 
ministrative Committee  may,  with  the 
approval  of  the  Secretary,  establish  an 
operating  reserve  from  funds  remaining 
a'^  the  end  of  a  fiscal  period,  which  are  in 
excess  of  expenses  incurred  during  such 
period.  Such  operating  reserve  shall  be 
accumulated  over  such  period  of  time  as 
the  committee   determines   is  fair  and 
equitable  to  all  handlers  and  shall  not 
exceed  an   amount   approximating   the 
preceding  year's  budget  exclusive  of  in- 
spection expenses.  The  reserve  shall  be 
managed  as  a  revolving  fimd,  and  the 
credits  and   refimds  provided  in  para- 
graph (a)  of  this  section  deferred  until 
such   time   as   the   reserve   reaches   the 
amount  prescribed   by   the  committee: 
Provided,  That  pursuant  to  1909  41(c) 
funds  in  such  reserve  shall  be  avaUable 
to  be  applied  as  credits  against  handlers' 
assessments. 

16.  The  provisions  of  §  909.56  Mar- 
keting zones  are  amended  to  read  as 
follows : 

§  909.56      Marketing  zones. 

(a)  Zone  1:  The  States  of  California 
and  Arizona. 

( b )  Zone  2 :  The  State  of  Florida 

( c )  Zone  3 :  The  State  of  Texas 

(d)  Zone  4 :  The  States  of  Washington. 
Oregon.  Montana.  Idaho,  Wyoming  Ne- 
vada, and  Utah. 

(e)  Zone  5:  The  States  not  enumer- 
ated in  Zones  1,  2,  3.  4,  and  6. 

(f)  Zone  6:  All  export  markets  and 
States  of  Hawaii  and  Alaska. 

§  909.23      [Amended] 

17.  The    provisions    of    §  909.23    are 
amended  by  deleting    "§909.21(1)"  and 
inserting   ".?  909.21(e)"  in  lieu  thereof. 
(Sees.  1-19,  48  Stat.  31.  as  amended:  7  US  C 
601-674)  ' 

Dated.    August    27,    1970,    to    become 
effective  September  1,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 
[P.R.    Doc.    70-11562:    Piled,    Sept.    1     1970- 
8:47  a.m.) 
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Committee,  established  under  said  mar- 
keting agreement  and  order  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof. 

The  provisions  of  §  932.153  specify  In 
terms  of  minimum  weights  for  Individual 
olives,  the  minimum  sizes  of  oUves  that 
may  be  used  currently  in  the  production 
of  halved,  sliced,  chopped,  and  minced 
styles  of  canned  ripe  olives.  This  amend- 
ment extends,  for  one  year,  the  effective 
period  of  the  section  and  establishes 
larger  minimum  sizes  for  certain  speci- 
fied varieties  used  as  aforesaid.  Such 
changes  refiect  the  committee's  appraisal 
of  the  1970-71  olive  crop  (including  the 
anticipated  larger  sizes  of  certain  varie- 
ties) and  marketing  conditions  and  are 
Its  recommendations  for  the  minimum 
sizes  of  olives  that  will  provide  consumers 
with  good  quality  fruit  and  maximize  re- 
turns to  growers  pursuant  to  the  declared 
policy  of  the  act. 

It  is  hereby  found  that  amendment  of 
said  rules  and  regulations  as  hereinafter 
set  forth  is  in  accordance  with  the  pro- 
visions of  the  marketing  agreement  and 
order,  and  will  tend  to  effectuate  the  de- 
clared policy  of  the  Agricultural  Market- 
mg  Agreement  Act  of  1937.  as  amended 

The  provisions  of  paragraphs  (a)  (2> 
(3).  and  (b)   of  §932.153  are  amended 
to  read  as  follows: 

§  932.153  Establishment  of  sizes  of 
processed  olives  for  use  in  the  pro- 
duciion  of  halved,  sliced,  chopped,  or 
minced  styles  of  canned  ripe  olives. 

(a)    •  •  • 

<2)  Variety  Group  l  olives  of  the  As- 
colano.  Barouni.  or  St.  Agostino  varieties 
of  a  size  which  individually  weigh  one 
one-hundred-and-fiftieth  pound-  Pro- 
vided That  not  to  exceed  35  percent  of 
the  olives  in  any  lot  may  be  smaller  than 
one  one-hundred-and-fiftieth  pound  • 

(3)  Vanety  Group  2  olives,  except  the 
Obliza  variety,  of  a  size  which  individ- 
^?"y  ^  *eigh  one  one-hundred-and- 
flftieth  pound:  Provided.  That  not  to 
exceed  30  percent  of  the  olives  in  any 
lot  may  be  smaller  than  one  one- 
hundred-and-fiftieth  pound- 
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(c)  Notwithstanding  the  requirement 
that  credits  and  refunds  shall  be  deferred 
as  provided  in  §  909.42(b),  the  Admin- 
istrative Committee  may,  with  approval 
r  the  Secretary,  credit  each  handler  en- 
titled to  a  refund  with  such  refund 
against  assessments  currently  owed  by 
him. 

!  *  •  •  ♦ 

15.  The  provisions  of  §  909.42  Ac- 
counting are  amended  by  revising  para- 
graph (b)  to  read  as  follows: 


Notice  is  hereby  given  of  the  approval 
of  amendment,  as  hereinafter  set  forth 
of  the  rules  and  regulations  (Subpart—^ 
Rules  and  Regulations;  7  cm  932.108- 
932,161)  currently  effective  pursuant  to 
the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  Order 
No.  932.  as  amended  (7  CFR  Part  932) 
regulating  the  handling  of  olives  grovra 
in  California.  This  is  a  regulatory  pro- 
gram effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937  as 
amended  (7  U.S.C.  601-674). 

The  amendment  of  said  rules  and 
regulations  was  unanimously  recom- 
mended   by    the    Olive    Administrative 


(b)  The  provisions  of  this  section  shall 
be  applicable  only  during  the  crop  vear 
ending  August  31.  1971. 

It  is  hereby  further  found  that  it  is  im- 
practicable, unnecessary,  and  contrary  to 
the  public  interest  to  give  preliminary 
notice,  engage  in  pubhc  rule-making  pro- 
cedure, and  postpone  the  effective  date  of 
this  amendment  until  30  days  after  pub- 
lication in  the  Federal  Register  (5  U  S  C 
553).  and  good  cause  exists  for  making 
the  provisions   hereof  effective  at  the 
time  hereinafter  set  forth,  in  that  ( 1 )  the 
time  intervening  between  the  date  when 
the  information  upon  which  this  amend- 
ment is  based  became  available  and  the 
tune  such  amendment  must  become  ef- 
fe(:tive  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  (2)  the 
handling  of  the  1970  crop  of  olives  is  ex- 
pected   to    begin    about    September    1 
1970 — the  beginning  of  the  crop  year—! 
and  the  amendment  of  the  rules  and  reg- 
ulations should  be  in  effect  by  that  time 
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so  as  to  apply  to  the  handling  of  oliv^ 
during  the  entire  crop  year  to  effectual  a 
the  declared  policy  of  the  act;  (3)  necef  - 
sary  supplemental  data  for  conslderatlo  i 
and  inclusion  in  this  amendment  were 
not  available  until  August  27,  1970;  (4» 
imless  extended  by  further  amendmen 
the  section  hereby  amended  wUl.  by  its 
provisions,  terminate  on  August  31,  197( 
and  the  more  restrictive  requirements  o  f 
the  order  provisions  would  then  apply  t  > 
the  handling  of  the  crop;    (5)   compli 
ance  with  the  amended  rules  and  regula 
tions  will  require  of  handlers  no  speci 
preparation   therefor  which  cannot  bs 
completed  by  the  effective  time  hereof 
(6)   in  order  to  facUltate  the  handlini; 
of  the  1970  crop  the  industry  should  havi 
knowledge  of  the  revised  requirements, 
contained  in  the  amendment,  as  soon  aji 
possible;   and   (7)    the  amendment  wa: 
unanimously  recommended  by  member!  i 
of  the  Olive  Administrative  Committe< 
after   an   open   meeting   on   August   6 
1970.  at  which  all  interested  persons  were 
afforded  an  opportunity  to  submit  theiJ 
\1ews. 

(Sec.  1-19,  48  Stat.  31.  aa  amended:  7  U.S  C 
601-674) 

Dated.  August  28.  1970,  to  become  ef- 
fective August  31,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

IPJl.    Doc.    70-11582;    Piled,    Sept.    1.    1970; 
8:48  ajn.] 
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PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of  July  2 
1962  (21  D.S.C.  111-113.  114g.  115  117. 
120.  121.  123-126.  134b,  134f).  Part  76, 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  prodiibts  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2.  in  subparagraph  re)  (21)  re- 
lating to  the  State  of  Alabama,  subdivi- 
sion (i)  relating  to  Covington  County  is 
amended,  and  a  new  subdivision  (ill)  re- 
lating to  Crenshaw,  Coffee,  and  Coving- 
ton Counties  is  added  to  read: 

(e)   •  •  • 
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i21)  Aldbama.  (D  That  portion  of  Cov- 
ington County  bounded  by  a  line  begin- 
ning at  the  junction  of  the  Patsaliga 
Creek     and     the     Covington-Crenshaw 
County  line;  thence,  following  the  Cov- 
ington-Crenshaw County  line  in  an  east- 
eriy    dlrecUon    to   Big    Creek;    thence, 
foUowing    Big    Creek    in    a   southeast- 
erly direction  to  the  south  bank  of  the 
Conecuh   River;    thence,   following   the 
south  bank  of  the  Conecuh  River  in  a 
generally  northeasterly  direction  to  the 
Dozier  to  Rose  Hill  Road;   thence,  fol- 
lowing the  Dozier  to  Rose  Hill  Road  in 
a  generally  southeasterly  direction  to  the 
Rose  Hill  to  Haygood  Road;  thence,  fol- 
lowing the  Rose  Hill  to  Haygood  Road 
in  a  southwesterly  direction  to  the  Hay- 
good to  Heath  Road;  thence,  following 
the  Haygood  to  Heath  Road  in  a  south- 
westerly direction  to  the  Heath  to  River 
Falls  Road;  thence,  following  the  Heath 
to  River  Falls  Road  in  a  southwesterly  di- 
rection to  State  Highways  12,  55;  thence, 
following  State  Highways   12,  55  in  a 
northwesterly  direction  to  the  west  bank 
of  the  Conecuh  River;  thence,  following 
the  west  bank  of  the  Conecuh  River  in  a 
generally     northeasterly     direction     to 
Patsaliga  Creek;  thence,  following  Pat- 
saliga Creek  in  a  generally  northeasterly 
direction  to  its  junction  with  the  Cov- 
ington-Crenshaw County  line. 


(ill)   The  adjacent  portions  of  Cren- 
shaw,  Coffee,   and   Covington  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Lightwood  Knot  Creek  and  State 
Highway    141    In    Crenshaw    County; 
thence,  following  State  Highway  141  in  a 
southeasterly  direction  to  U.S.  Highway 
84.   also  St,ate   Highway   12,   in   Coffee 
County;  thence,  following  U.S.  Highway 
84,  also  State  Highway  12,  in  a  generally 
southwesterly  direction  to  U.S.  Highway 
331.  also  State  Highway  9,  in  Covington 
County;  thence,  following  U.S.  Highway 
331.  also  State  Highway  9,  in  a  generally 
northwesterly    direction    to    Lightwood 
Knot  Creek;  thence,  following  Lightwood 
Knot  Creek  in  a  southwesterly  direction 
to  Pale  Creek;   thence,  following  Pale 
Creek  in  a  generally  northerly  direction 
to  the  Covington-Crenshaw  County  line; 
thence,  following  the   Covington-Cren- 
shaw County  line  in  an  easterly  direction 
to  U.S.  Highway  331,  also  State  Highway 
9,  in  Crenshaw  County;  thence,  following 
U.S.  Highway  331,  also  State  Highway  9, 
in  a  northerly  and  thence,  northeasterly 
direction  to  Parker  Creek;  thence,  fol- 
lowing Parker  Creek  in  a  southeasterly 
direction    to    Lightwood    Knot    Creek; 
thence,  following  Lightwood  Knot  Creek 
in  a  northeasterly  direction  to  its  junc- 
tion with  State  Highway  141  in  Cren- 
shaw County. 

(Sees.  4-7,  23  Sut.  32,  as  amended,  sees  1  2 
32  Stat.  791-792.  as  amended,  sees.  1-4  33 
Stat.  1264.  1265.  as  amended,  sec.  1  75  Stat 
481.  sees.  3  and  11,  76  SUt.  130,  132-  21 
use.  111.  112,  113.  114g.  115.  117.  120.  121, 
123-126.  134b,  134f;  29  P.R.  16210  as 
amended ) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  Is- 
suance. 


The  amendment  quarantines  portions 
of  Crenshaw  and  Coffee  Counties  in  Ala- 
bama because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  the  quarantined 
portions  of  such  coimties. 

The  amendment  also  excludes  a  por- 
tion of  Covington  County,  Ala.,  from  the 
areas  quarantined  because  of  hog  chol- 
era. Therefore,  the  restrictions  pertain- 
ing to  the  interstate  movement  of  swine 
and  swine   products   from   or   through 
quarantined  areas  as  contained  in  9  CFR 
Part  76,  as  amended,  will  not  apply  to  the 
excluded  area,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
§  76.2.  Further,  the  restrictions  pertain- 
ing to  the  interstate  movement  of  swine 
and  swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  wiU  apply 
to  the  area  excluded  from  quarantine. 
Insofar  as  the  amendment  imposes  cer- 
tain further  restrictions  necessary  to  pre- 
vent the  interstate  spread  of  hog  cholera 
it  must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. Insofar  as  it  relieves  restrictions 
It  should  be  made  effective  promptly  in 
order  to  be  of  maximum  benefit  to  af- 
fected persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553  It 
IS  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  27th 
day  of  August  1970. 

P.   J.    MULHERN. 

Acting  Administrator, 
Agricultural  Research  Service. 

(F.R.    Doc.    70-11581:    Filed.   Sept.    1,    1970- 
8:48  a.m.J 


[Docket  No.  70-263] 
PART      76— HOG      CHOLERA      AND 
OTHER      COMMUNICABLE     SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act 
of  March  3,  1905.  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2 
1962   (21  U.S.C.  111-113,   114g,  115,   117 
120.  121,  123-126,   134b,  134f),  Part  76* 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting   the    interstate    movement    of 
swine  and  certain  products  because  of 
hog   cholera    and   other   communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  the  Introductory  portion  of 
paragraph  (e)  is  amended  by  adding  the 
name  of  the  State  of  Missouri,  and  a  new 
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subparagraph    (e)(6)    relating    to    the 
State  of  Missouri  is  added  to  read: 

(€)••• 

( 6 )  Missouri.  That  portion  of  Stoddard 
Coimty  bounded  by  a  line  beginning  at 
the  junction  of  the  west  bank  of  the  Cas- 
tor River  and  State  Highway  25;  thence, 
following  State  Highway  25  in  a  south- 
westerly direction  to  State  Highway  M; 
thence,  foUowing  State  Highway  M  in  a 
generally     northwesterly     direction     to 
State   Highway   PP;    thence,    following 
State  Highway  PP  in  a  generally  south- 
westerly direction  to  the  division  line  be- 
tween Range  9  East  and  Range  10  East; 
thence,  following  the  division  line  be- 
tween Range  9  East  and  Range  10  East 
in  a  southerly  direction  to  State  High- 
way J;  thence,  following  State  Highway 
J  in  a  southerly  direction  to  State  High- 
way F;  thence,  following  State  Highway 
F  in  a  generally  southwesterly  direction 
to  the  division  line  between  Township  25 
North  and  Township  26  North;  thence, 
following  the  division  line  between  Town- 
ship 25  North  and  Township  26  North  in 
an  easterly  direction  to  State  Highway 
AD;  thence,  following  State  Highway  AD 
in  a  southerly  direction  to  U.S.  Highway 
60;   thence,  following  U.S.  Highway  60 
in   a    northeasterly   direction    to   State 
Highway    N;    thence,    following    State 
Highway  N  in  a  generally  northerly  di- 
rection to  the  west  bank  of  the  Castor 
River;  thence,  following  the  west  bank 
of  the  Castor  River  in  a  generally  north- 
westerly direction  to  its  junction  with 
State  Highway  25. 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1,  2. 
32  Stat.  791-792.  as  amended,  sees.  1-4.  33 
Stat.  1264.  1265.  as  amended,  sec.  1,  75  Stat. 
481.  sees.  3  and  11.  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117.  120,  121,  123- 
126,  134b.  134f;   29  P.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  portion 
of  Stoddard  Coimty,  Mo.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemeo  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
coimty. 

The  amendment  imposes  certain 
further  restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  impracti- 
cable and  contrary  to  the  pubUc  interest, 
and  good  cause  is  found  for  making  it 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  August  1970. 

P.  J.  MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 
[P.R.   Doc.    70-11580;    Piled,    Sept.    1,    1970; 
8:48  a.m.] 


RULES  AND  REGULATIONS 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  10276;  Amdt.  3&-1073] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp.  Model  BAC  1-11 
200  and  400  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  in- 
spections of  the  taper  bolts  securing  the 
flap  beam  main  attachment  brackets  for 
looseness  or  failure,  replacement  of  bolts 
found  to  be  loose  or  failed,  and  modifica- 
tion to  introduce  increased  diameter 
bolts  was  published  in  the  Federal  Reg- 
ister, 35  P.R.  6967. 

Interested  persons  have  been  afforded 
an  opportunity  jto  participate  in  the 
making  of  the  amendment.  One  com- 
ment to  the  proposal  suggested  that  the 
repetitive  inspection  intervals  specified 
in  paragraph  (a)  be  relaxed  to  allow 
the  inspections  tc  be  performed  at  the 
established  inspection  interval  for  the 
BAC  1-11  airplane,  which  happens  to  be 
at  560  landings,  rather  than  the  500 
landing  Interval  specified  in  the  pro- 
posal. The  FAA  agrees,  and  a  new  para- 
graph (1)  provides  for  adjustment  of 
the  inspection  intervals  specified  in  par- 
agraphs (a),  (b),  and  (c)  to  permit  com- 
pliance at  an  establishea  inspection 
period  of  the  operator. 

Another  comment  proposed  that  a 
single  failed  bolt  on  any  one  bracket 
could  be  replaced  by  the  new  increased 
diameter  bolt  and  that  the  bracket  could 
then  remain  in  service  for  so  long  as 
periodic  inspections  reveal  no  defects. 
However,  it  has  been  determined  that 
the  remaining  bolts  on  a  bracket  having 
one  failed  bolt  may  have  been  over- 
stressed,  and  it  is  therefore  necessary 
to  require  replacement  of  all  bolts  within 
300  landings  from  the  discovery  of  the 
failed  bolt. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) 
§  39.13  of  Part  39  of  the  Federal  AviaUon 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 
British    Aircraft   Corp.    Applies   to   Models 
BAC  1-11  200  and  400  series  airplanes. 
Compliance  Is  required  as  Indicated. 
To  prevent  failure  of  the  flap  beam  bracket 
to  wing  attachments  at  flap  beam  2  (200  and 
400  series  airplanes),  and   at  flap  beams  3 
and  4  (200  series  airplanes  only),  accomplish 
the  following: 

(a)  For  200  and  400  series  airplanes 
within  the  next  300  landings  after  the  ef- 
fective date  of  this  AD,  unless  already  ac- 
complished within  the  last  200  landings,  and 
thereafter  at  Intervals  not  to  exceed  500  land- 
ings since  the  last  Inspection.  Inspect  the 
six  flap  beam  bracket  attachment  bolts 
through  the  wing  lower  skin  at  flap  beam  2 
for  looseness  or  failure  In  accordance  with 
British  Aircraft  Corp.  Model  BAC  1-11  Alert 
Service  Bulletin  No.  67-A-PM  4407,  Issue  2 
dated  January  6,  1970,  or  later  ARB-approved 
Issue  or  an  PAA-approved  equivalent. 
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(b)  For  200  series  airplanes,  within  the 
next  300  landings  after  the  effective  date  of 
this  AD,  unless  already  accomplished  within 
the  last  700  landings,  and  thereafter  at  In- 
tervals  not  to  exceed  1 ,000  landings  since  the 
last  Inspection,  inspect  the  four  flap  beam 
bracket  attachment  bolts  through  the  wing 
lower  skin  at  flap  beam  3  for  looseness  or 
failure  in  accordance  with  British  Aircraft 
Corp.  Model  BAC  l-ll  Alert  Service  Bulletin 
No.  57-A-PM  4407,  Issue  2,  dated  January  6, 
1970,  or  later  ARB-approved  Issue  or  an  PAA- 
approved  equivalent. 

(e)  Por  200  series  airplanes  which  have 
not  had  incorporated  BAC  Modification 
PM3216.  within  the  next  300  landings  after 
the  effective  date  of  this  AD.  unless  already 
accomplished  within  the  last  700  landings, 
and  thereafter  at  Intervals  not  to  exceed  1  .ood 
landings  since  the  last  inspection.  Inspect  the 
four  flap  beam  bracket  attachment  bolts 
through  the  wing  lower  skin  at  flap  beam  4 
for  looseness  or  failure  In  accordance  with 
British  Aircraft  Corp.  Model  BAC  1-11  Alert 
Service  Bulletin  No.  67-A-PM  4407,  Issue  2, 
dated  January  6,  1970,  or  later  ARB-approved 
Issue  or  an  PAA-approved  equivalent. 

(d)  If  one  bolt  through  the  wing  lower 
skin  on  any  one  bracket  (there  are  two 
brackets  per  flap  beam  location)  Is  found  to 
be  loose  or  failed  during  the  Inspections  re- 
quired by  paragraphs  (a),  (b),  and  (c),  be- 
fore further  flight  comply  with  paragraph 
(I)   and  either—  f      s    y^ 

(1)  Replace  the  loose  or  failed  Ijolt  with 
a  new  bolt  of  the  same  part  number  or  an 
equivalent  new  parallel  shank  bolt  In  accord- 
ance with  British  Aircraft  Corp.  Model  BAC 
1-11  Alert  Service  Bulletin  No.  57-A-PM 
4407.  Issue  2,  dated  January  6,  1970.  or  later 
ARB-approved  Issue  or  an  PAA-approved 
equivalent;  or 

(2)  Comply  with  paragraph  (h). 

(e)  If  the  loose  or  failed  bolt  through  the 
wing  lower  skin  is  replaced  In  accordance 
with  paragraph  (d)(1).  within  the  next  300 
landings  accomplish  the  modifications  re- 
quired by  paragraph  (h) . 

(f )  If  a  single  loose  bolt  through  the  wing 
lower  skin  on  any  one  flap  beam  location  is 
found  during  the  Inspection  required  by 
paragraphs  (a),  (b).  and  (c).  comply  with 
paragraph  (I)   before  further  flight,  and 

( 1 )  Comply  with  paragraph  (d) ;  or 

(2)  Within  the  next  300  landings  accom- 
plish the  modifications  required  by  para- 
graph (h). 

(g)  If  more  than  one  loose  or  failed  bolt 
through  the  wing  lower  skin  is  found  on 
any  one  bracket  during  the  Inspections  re- 
quired by  paragraphs  (a),  (b).  and  (c).  be- 
fore further  flight  comply  with  paragraphs 
(h)  and  (1).  -°     r 

(h)  Replace  all  the  flap  beam  bracket  at- 
tachment bolts  through  the  wing  lower  skin 
with  new  Increased  diameter  bolts  at  the 
affected  flap  beam  location  in  accordance 
with  British  Aircraft  Corp.  Model  BAC  1-11 
Service  Bulletin  No.  57-PM  4407,  dated  No- 
vember 17,  1969.  or  later  ARB-approved 
issue  or  an  PAA-approved  equivalent. 

(1)    As    required    In    paragraphs    (d).    (f) 
or    (g),    accomplish    the    following    at    the 
affected  flap  beam  location: 

(1)  Inspect  the  two  lower  horizontal  at- 
tachment bolts  which  pass  through  the  for- 
ward flange  of  the  flap  beam  attachment 
bracket  and  the  rear  spar  lower  boom  angle 
(one  on  each  side)  for  looseness  or  failure 
In  accordance  with  British  Aircraft  Corp 
Model  BAC  1-11  Alert  Service  Bulletin  No 
57-A-PM  4407.  Issue  2.  dated  January  6. 
1970.  or  later  ARB-approved  Issue  or  an  PAA- 
approved  equivalent. 

(2)  If  one  or  more  loose  or  failed  hori- 
zontal bolts  are  found  during  the  inspection 
required  by  this  paragraph,  inspect  the  wing 
structure  in  the  area  of  the  affected  flap 
beam   location  for  damage   or  fuel  leaks        ' 
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(3)  If  any  loose >>r  falle<t  horizontal  belts 
or  any  dama^  to  the  wing  structure  or  f i  lel 
leaks  are  found  during  the  lnsp>ectlon  I'e 
quired  by  this  paragraph,  before  fiirtler 
flight  replace  the  Ioom  or  failed  horizon  a1 
bolts,  repair  the  damage  to  the  wing  strv  c 
ture  and  seal  the  fu«I  leaks  in  aocordar  ce 
with  British  Aircraft  Corp.  Model  BAG  1-11 
Alert  Service  Bulletin  No.  67-A-PM  44)7, 
Issue  a,  dated  January  6.  1970,  or  la  er 
ARB-approved  Issue  or  an  FAA-approv  »d 
eqmvalent. 

(J)   The  repetitive  Inspections  required  by 
paragrj^)ha  (a),  (b),  and  (c)  may  be  disco  i 
tinued  at.each  flap  beun  location  where  t  le 
modifications  of  paragraph  (h)  have  been  if 
corporated. 

(k)    For  the  purpose  of  complying  with  trils 
AD,  subject  to  acceptance  by   the  assign  id 
FAA  maintenance  Inspector  the  number    >f 
landings  may  be  determined  by  dividing  ea<i  h 
airplane's  hours'  Ume  in  service  by  the  ope  ■ 
ator's  fleet  average  time  from  takeoff  to  lani  I 
Ing   for  BAG    1-11   200   and   400   series   ai  ■ 
planes. 

(1)  Upon  request  of  tlte  <^>erator,  an  T/i/i. 
maintenance  Inspector,  subject  to  prior  a]  i- 
proval  of  the  Ghlef.  Aircraft  Certlflcatlc  n 
Staff,  FAA  Europe.  Africa,  and  Middle  Eait 
Region  may  adjust  the  repetitive  inspection 
intervals  specified  in  p<uragraphs  (a) ,  (b) .  ar:  d 
(c)  of  this  AD  to  permit  compliance  at  a  a 
established  inspection  period  of  the  operaU  r 
if  the  request  contains  substantiating  data 
to  Justify  the  Increase  for  that  operator. 


This    amendment    becomes    effective 
October  2, 1970. 

(Sees.  313(a),  601.  and  603,  Federal  AvlatloL 
^ct  of  1958.  49  use.  1354(a).  1421,  an  1 
1423.  sec.  6(c).  Department  of  Transporta  - 
tlon  Act,  49  U.S.C.  1655  (c) ) 

Issued  in  Washington,  D.C.,  on  August 
20,  1970. 

Edward  C.  Hodsok, 
Acting  Director, 
Flight  Standards  Service. 

IP.R.    Doc.    70-11546;    Filed.    Sept.    1,    1970 
8:45  a.m.  I 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis 
tration,  Oepartmant  of  Health 
Education,  and   Welfare 

SUSCHAPTER  A — GENERAL 

PART  3 — STATEMENTS  OF  GENERAl 
^   POLICY  OR  INTERPRETATION 

Labeling   of  Crabmeat;   Revision 

In  the  Federal  Register  of  April  12 
1969  (34  PJl.  6441),  a  notice  was  pub- 
lished proposing  a  revision  of  the  policji 
statement  regarding  the  labeling  of  cer 
tain  crabmeats  (§  3.34)  to  extend  Its  pro 
visions  to  crabmeat  preserved  by  freez 
Ing  or  other  methods,  as  well  as  tha. 
preserved  by  caiming.  and  to  crabmeat  of 
the  species  in  question  when  produced 
domestically,  as  well  as  that  imported 
and  to  include  crabmeat  from 
Chionoecetes  tanneri.  C.  bairdii.  and  C. 
angulatus  with  that  from  C.  opilio  under 
the  common  name  of  "Snow  crabmeat." 
The  notice  provided  for  the  filing  of  com- 
ments within  30  days  after  its  publica- 
tion, and  this  was  extended  to  June  11, 
1969,  by  a  notice  published  May  27,  1969 
(34  PJl.  8205). 
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A   substantial   number   of   comments 
were    received   in.  resjwnse.    Many    re- 
spondents objected  to  the  name  "Snow 
crabmeat"  for  crabmeat  from  crabs  of 
the  Chionoecetes  species  in  question  on 
the  grounds  that  low  quality  crabmeat 
produced  from  C.  opilio  in  the  Orient,  or 
from  crabs  other  than  the  Chionoecetes 
species,  had  created  consumer  resistance 
to,  and  consequently  marketing  difficul- 
ties for,  crabmeat  under  the  name  "Snow 
crabmeat";  many  of  those  opposing  this 
name  advocated  "Queen  crabmeat"  in- 
stead. One  comment  advocated  the  name 
"Queen  crabmeat."  but  that  it  be  per- 
mitted to  be  used  only  on  domestically 
produced  crabmeat.  None  of  those  op- 
posing the  name  "Snow  crabmeat,"  or 
advocating  the  name  "Queen  crabmeat," 
denied  that  the  name  "Snow  crabmeat" 
had  been  applied  commonly  to  crabmeat 
from  C.  opilio  for  many  years,  or  denied 
that  "Queen  crabmeat"  was  of  recently 
'-     coined  origin. 

Some  respondents  commented  that 
"Snow  crabmeat"  was  already  estab- 
lished by  usage  as  the  common  name  for 
crabmeat  from  C.  opilio.  that  "Queen 
crabmeat"  was  recently  coined  and  thus 
could  not  be  the  common  name  and  was 
likely  to  be  misleading  by  causing  con- 
fusion with  a  different  and  more  expen- 
sive article,  king  crabmeat. 

Most  of  the  comments  received  agreed 
that  crabmeat  from  the  Chionoecetes 
species  in  question  should  have  one  com- 
mon name.  Some  stated  that  a  substan- 
tial period  of  time  would  be  needed  for 
those  marketing  crabmeat  to  secure  ap- 
propriate labeling  or  make  other  changes 
necessary  to  conform  to  the  name  finally 
adopted  for  crabmeat  from  the  Chi- 
onoecetes species  in  question. 

A  number  of  those  responding  re- 
quested a  public  hearing.  No  comments 
were  received  with  respect  to  the  label- 
ing of  crabmeat  other  than  that  pro- 
duced from  crabs  of  the  Chionoecetes 
species  in  question. 

Although  there  is  no  statutory  provi- 
sion for  a  formal  hearing  in  this  matter, 
the  Commissioner  of  Food  and  Drugs 
concluded  that  an  Informal  hearing 
should  be  held  and  by  notice  published 
April  1,  1970  (35  F.R.  5412),  scheduled 
such  hearing  for  April  24,  1970.  on  which 
date  it  was  held.  Fewer  persons  appeared 
at  the  hearing  than  had  offered  com- 
ments in  response  to  tlie  proposal  of 
April  12,  1969. 

Comments  were  offered  at  the  hearing 
both  opposing  the  name  "Snow  crab- 
meat" and  advocating  the  name  "Queen 
crabmeat,"  and  advocating  the  name 
"Snow  crabmeat"  and  opposing  the 
name  "Queen  crabmeat,"  on  substan- 
tially the  same  grounds  as  given  In  the 
comments  made  in  response  to  the  pro- 
posed revision  of  §  3.34.  Conmient  was 
also  offered  that  the  name  "Queen  crab- 
meat" would  not  cause  confusion  with 
"King  crabmeat,"  on  the  basis  that  the 
latter's  higher  price  would  alert  con- 
sumers to  the  fact  that  "Queen  crab- 
meat"' was  a  different  article. 


One  firm  submitted  for  the  hearing  a 
letter  of  objection  to  the  name  '.'Snow 
crabmeat"  on  grounds  that  It  would  con- 


flict with,  and  infringe  upon,  the  trade- 
mark "Snow's"  owned  by  that  firm. 
Comments  were  made  by  some  that  a 
reasonable  period  of  time  would  be 
needed  by  those  who  market  crabmeat 
to  secure  appropriate  labeling  or  make 
other  necessary  changes  to  conform  to 
the  name  finally  adopted  for  crabmeat 
from  the  Chionoecetes  species  in  ques- 
tion. 

The  Commissioner  of  Food  and  Drugs 
finds  that: 

1.  No  evidence  has  been  received  con- 
troverting that  the  name  "Snow  crab- 
meat" has  been  used  commonly  for  many 
years  tp  designate  crabmeat  from  Chi- 
onoecetes opilio.  or  that  the  crabs  C. 
tanneri,  C.  barrdii.  and  C.  angulatus. 
and  the  crabmeat  therefrom,  are  for 
practical  purposes  indistinguishable 
from  C.  opilio. 

2.  No  evidence  has  been  received  con- 
troverting that  "Queen  crabmeat"  is  a 
recently  coined  name  designed  to  lead 
consumers  to  believe  that  crabmeat 
under  that  name  is  a  different  article 
than  that  formerly  purchased  imder  the 
name  "Snow  crabmeat." 

3.  Comments  have  been  received  that 
the  name  "Snow  crabmeat"  will  lead 
consumers  to  believe  that  crabmeat  so 
designated  is  of  inferior  quality,  but 
quaUty  is  a  function  of  the  article  Itself 
and  its  preparation,  and  notrf)f  the  name 
by  which  it  is  designated. 

4.  There  is  no  provision  in  the  Federal 
Food.  Drug,  and  Cosmetic  Act  by  which 
a  legally  suitable  food  name  can  be  con- 
fined to  the  domestically  produced  food 
and  denied  to  the  food  if  imported  from 
other  countries. 

5.  The  common  or  usual  name  of  a 
food  does  not  cease  to  be  such  merely 
because  another,  similar  term  has  been 
trademarked. 

6.  It  is  not  possible  for  those  who 
market  crabmeat  from  the  Chionoecetes 
species  to  have  labels  which  comply  with 
this  statement  without  a  reasonable  pe- 
riod of  time  allowed  for  securing  such 
labels.  A  period  of  180  days  after  date 
of  publication  of  this  document  in  the 
Federal  Register  is  reasonable. 

Having  considered  the  comments  sub- 
mitted in  response  to  the  proposal,  the 
comments  and  information  presented  at 
the  informal  hearing,  and  other  relevant 
material,  the  Commissioner  concludes 
that  the  proposed  revision  should  be 
adopted  as  set  forth  below.  Therefore, 
pursuant  to  provisions  of  the  act  (sees. 
403(b).  (i)(l),  701(a),  52  Stat.  1047 
1048,  1055;  21  U.S.C.  343(b).  (i)(l).  371 
(a))  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  §  3.34 
is  revised  to  read  as  follows: 

§  3.34     Labeling  of  crabmeat. 

(a)  For  many  years  canned  crabmeat 
has  been  imported  Into  the  United  States 
from  Japan.  Such  imports  have  con- 
sisted primarily  of  a  product  designated 
as  "King  crabmeat."  There  have  been 
limited  Importations  of  articles  deslg* 
nated  as  "Korean  crabmeat"  and  "Snow 
crabmeat."  Two  closely  allied  species  of 
crab  have  been  packed  In  Japan  for  ex- 
port to  the  United  States  under  the  des- 
ignation "King  crabmeat."  These  species 


are  Paralithodes  camtschatica  (taraba- 
gani)  and  Paralithodes  platypus  (abura- 
gani).  A  third  species  of  crab,  Paralith- 
odes brevipes.  has  been  labeled  either 
as  "King  crabmeat"  or  "Hanasakl  crab- 
meat" when  intended  for  export  to  the 
United  States.  The  Food  and  Drug  Ad- 
ministration considers  the  term  "King 
crabmeat"    as   an    acceptable   common 
name  for  the  product  prepared  from  any 
one  of  the  three  species  P.  camtschatica 
P.  platypus,  and  P.  brevipes.  The  Food 
and  Drug  Administration  also  considers 
the  name  "Hanasakl  crabmeat"  as  an 
alternative  common  name  for  the  prod- 
uct prepared  from  P.  brevipes. 

(b)  Prior  to  World  War  n,  there  was  a 
limited    pack    of    crabmeat    from    the 
species  Erimacrus  isenbeckii  at  canneries 
located  on  the  coast  of  Korea,  but  only 
a  small  quantity  of  this  product  was 
imported  into  the  United  States.  To  dis- 
tinguish the  product  from  the  various 
species  of  Paralithodes  and  to  cormote  its 
geographic  origin,  the  article  was  desig- 
nated by  the  name  "Korean  crab"  In 
the    past,    there    has    been    a    certain 
amount  of  the  species  Erimacrus  isen- 
beckn  packed  In  Japan  or  on  Japanese 
factory  ships  operating  in  the  Bering 
Sea.  This  species  of  crab  is  generally 
known  in  Japan  as  "Kegani."  This  prod- 
uct, packed  In  Japan,  when  offered  for 
entry  into  the  United  States  has  been 
designated  by  a  variety  of  names  includ- 
ing  "Korean   crabmeat,"   "Snow   crab- 
meat," "Eliza  crabmeat,"  "Kegani  crab- 
meat," and  "Zuwai  crabmeat,"  with  re- 
sulting confusion  to  importers  and  con- 
sumers. The  term  "Korean  crab"  Is  no 
longer  appUcable  to  the  product  as  an 
indication  of  its  geographic  origin.  The 
long  absence  of  the  product  from  the  do- 
mestic market,  until  Its  subsequent  reln- 
troductlon  under  a  variety  of  names,  has 
largely  eliminated  consumer  recognition 
of  the  identity  of  the  product  under  the 
name  "Korean  crabmeat."  The  Food  and 
Drug  Administration  therefore  considers 
the  designation  "Korean  variety  crab- 
meat" or,  alternatively,  "Kegani  crab- 
meat" as  suitable  common  names  for  the 
product  packed  from  the  species  Erimac- 
rus isenbeckii. 

(c)  There  has  also  been  a  limited  pack 
of  Chionoecetes  opilio  (zuwai-gani)  of- 
fered for  entry  Into  the  United  States 
from  the  Orient  and  from  Canada,  and 
a  limited  pack  of  this  species  produced 
in  the  United  States.  This  product  has 
for  many  years  been  designated  by  the 
name  "Snow  crabmeat."  Three  other 
Chionoecetes  species,  C.  tanneri,  C. 
bairdii,  and  C.  angulatus.  produce  crab- 
meat similar  to  that  of  C.  opilio.  and 
the  four  Chionoecetes  species  at  times 
may  be  taken  and  processed  into  crab- 
meat together.  The  Food  and  Drug  Ad- 
ministration regards  the  designation 
Snow  crabmeat"  as  the  common  or 
mual  name  for  crabmeat  from  any  of 
these  four  species  when  distributed  In 
the  United  States. 
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(d)  Section  403(1)  (1)  of  the  Federal 
Food,  Drug,  and  CosmeUc  Act  requires 
that  the  label  of  a  food  for  which  there 
Is  no  definition  and  standard  of  Identity 
shall  bear  the  common  or  usual  namfe  of 
the  food,  if  any  there  be.  No  definition 
and  standard  of  identity  has  been  estab- 
lished for  crabmeat  under  the  act   The 
Food  and  Drug  Administration  regards 
the  label  designations  for  crabmeat  pre- 
pared from  the  various  species  of  crab  as 
stated  in  paragraphs  (a),  (b),  and  (c) 
of  this  section,  whether  canned,  frozen 
or  otherwise,  and  whether  imported  Into 
or  produced  In  this  country,  as  satis- 
factory compliance  with  section  403  (i) 
(1)  of  the  act.  For  convenient  reference, 
the  scientific  name  of  the  crabs  in  ques- 
tion and  the  acceptable  common  name  of 
the  crabmeat  produced  from  each  are 
listed  below. 
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drug  regulations  to  formalize  the  already 
applied  specification  for  certifiable  anti- 
biotic ophthalmic  ointments.  A  limit  of 
50  particles  exceeding  50  microns  In  any 
single  dimension  per  10  tubes  of  oint- 
ment is  prescribed. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
o?V^-  ^°'''  5^  S^t.  463,  as  amended; 

f  .T  ^^  ^^^^^  authority  dele- 

gated to  the  Commissioner  (21  CFR 
2.120).  Part  141  is  amended  by  adding  a 
new  section,  as  follows: 


Common  name  of 

crabmeat 
King  crabmeat. 


Ring  crabmeat  or 
Hanasakl  crab- 
meat. 

Korean  variety 
crabmeat  or 
Kegani  crabmeat. 

Snow  crabmeat. 


Scientific  name  of 
crab 

Paralithodes  cam- 
tschatica and  Para- 
lithodes platypus. 

Paralithodes  brevipes. 

Erimacrus   isenbeckii. 

Chionoecetes  opilio, 
Chionoecetes  tan- 
neri, Chionoecetes 
bairdii,  and  Cftjono- 
ecetes  angulatus. 

(e)  The  Food  and  Drug  Administra- 
tion will  not  institute  regulatory  action 
against  crabmeat  produced  from  the 
species  Chionoecetes  opilio,  C.  tanneri,  C. 
bairdii,  and  C.  angulatus  solely  for  failure 
to  comply  with  the  provisions  of  this 
§  3.34  only  by  reason  of  being  designated 
as,  or  sold  under  the  name  of.  "Queen 
crabmeat"  instead  of  "Snow  crabmeat" 
when  the  introduction  into  or  delivery  for 
introduction  into  interstate  commerce 
or  the  offering  for  importation,  occurs 
less  than  180  days  following  the  date  of 
pubUcation  of  this  section  in  the  Federal 
Register. 

(Sees.  403(b).  (l)(i),  701(a).  62  Stat.  1047 
1048,  1055;  21  U.S.C.  343  (b).  (1)  (1) ,  371(a) ) 

Dated:  August  27,  1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
[F.R.   Doc.    70-11550:    Piled,   Sept.    1     1970- 
8:46  a.m.J 


SUBCHAPTER  C — DRUGS 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 


Test  for  Particulote  Contamination  in 
Ophthalmic  Ointments 
The  following  test  for  particulate  con- 
tamination is  added  to  the  antibiotic 


§  141.508      Test    for   particulate   contain, 
ination  in  ophthalmic  ointments. 

i&)  Procedure.  Extrude  the  contents 
of  each  of  10  tubes  as  completely  as  prac- 
ticable mto  separate,  clear,  glass  Petri 
dishes    (60    millimeters    in    diameter) 
coyer  the  dishes,  and  heat  to  80°  C   to 
85    C.  for  at  least  2  hours  or  until  the 
omtment    has    melted    completely    and 
evenly  in  the  dishes.  A  higher  tempera- 
ture of  100°  C.±2°  C.  may  be  used  If 
necessary  to  aUow  adequate  setUing  of 
particles.  Allow  the  ointment  to  cool  to 
room  temperature  without  agitation  In- 
vert each  Petri  dish  on  the  stage  of  a 
suitable  microscope  adjusted  to  furnish 
30     tunes     (30X)     magnification     arid 
eqmpped  with  an  eye-piece  micrometer 
disc  which  has  been  calibrated  at  the 
magnification  being  used.  In  addition  to 
the  usual,  source  of  light,  direct  an  Illumi- 
nator from  above  the  ointment  at  a  45" 
^le.  Examine  the  entire  bottom  of  the 
Petn  dish  for  particles,  recording  the 
total  number  exceeding  50  microns  in 
any  single  dimension. 

<h)  Evaluation.  The  batch  is  accept- 
able u  (Da  total  of  not  more  than  50 
such  particles  is  found  in  lo  tubes;  and 
(2)  not  more  than  one  tube  is  found  to 
contam  more  than  eight  such  particles. 
II  the  batch  fails  the  above  te.«;t.  repeat 
the  test  on  2C  additional  tubes  of  oint- 
ment. The  total  number  of  particles 
exceeding  50  microns  in  any  single 
dimension  from  the  30  tubes  tested  shall 
not  exceed  150.  with  not  more  than  three 
tubes  containing  more  than  eight  such 
particles. 

Notice  and  public  procedure  and  de- 
layed effective  date  are  not  prerequisites 
to  promulgation  of  this  regulation  be- 
cause the  specifications  set  forth  have 
been  apphed  and  adopted  by  manufac- 
turers of  the  subject  products  since  1965. 

Effective  date.  This  order  shaU  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  507.  59  Stat.  463.  as  amended;  21  U.S.O 
357)  * 

Dated:  August  21,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(P.R.    Doc.    70-11543:    PUed.    Sept.    1.    1970- 
8:45  a.m.l 
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llitle  24— H0USIN6  AND  HOUSING  CREDIT 


Chapter  VII — Federal  Insura 


PART 


Section  1914.4  is  amended  by  adding 
§  1914.4     List  of  designated  areas. 


State 


County 


Location 


California.. 


•  •  • 
Del  Nort«.„ 


Lower  Klamniatb 
River  Watei ' 
shed,  Zone  i 


•Do.... 
Do.... 

Louisiana. 


Los  Angelas. Arcadia 

Monterey King  City. 

Cameron  (Parish) 


Minnesota Wilkin Breckenrldge. 


New  Jersey Passaic Pompton  Lak  s...  I  34  031  2670  02 


Soatb. 

Carolina. 


Charlestoa Isle  of  Palms 


Teias  Dallas.. 


I 


Do. 


rnincorporate( 
areas. 


Kamps Kenedy E  4S  255  3630  01 


(ttle 


(National  Flood  Inaurance  Act  of  1968 
17804.  Nov.  28.   1968).  as  amended    (sees 
authority  to  Federal  Insurance  Admlnistritor, 
effective  July  22,  1970,  35  Fit.  12360,  Aug 

Issuerf^September  1,  1970. 


I 


• 


nee  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 
914— AREAS   ELIGIBLE   FOR   THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  authoritation 

of  sale  of  flood 

insurance  lor  area 


•  •  • 
E  06  015  0000  01. 


E  06  037  OIJO  01 

through 
E  06  037  0120  04 
E  06  053  1760  01. 
£  06  053  1760  02 


Department  of  Water  Resources,  Box 
338,  Sacramento,  Calif.  95802. 

California  Insurance  Department,  107 
South     Broadway,     Los     Angeles, 
Calif.  90012,  and  1407  Market  St., 
San  Francisco,  Calif.  94103. 
do 


.do. 


...  E  27  167  0790  01.. 


E  22  023  0000  01..  Louisiana     Department    of    Public 
Works,  Baton  Rouge,  La.  70804. 

Commissioner  ot  Insurance,  State  of 
Louisiana,  Box  44214,  Capitol  Sta- 
tlon.  Baton  Rouge,  La.  70804. 

Department  of  Conservation,  Divi- 
sion of  Soils,  Waters,  and  Minerals, 
Room  345,  Centennial  Bide.,  St. 
Paul,  Minn.  55101. 

Commissioner  of  Insurance,  State 
Office  Bldg.,  R  210,  St.  Paul,  Minn. 
55101. 

Department  of  Environmental  Pro- 
tection, Division  of  Water  PoUcy 
and  Supply,  Post  Office  Box  1390, 
Trenton,  N.J.  06625. 

Department  of  Banking  and  Insur- 
ance, State  House  Annex,  Trenton, 
N.J.  08625. 
.  E  45  019  1225  01..  South     Carolina     Water     Resources 
„  .,  „.„  ..^    „  Planning  and  Coordinating  Com- 

E  45  019  1225  02  mittee,  1411  Barnwell  St.,  Columbia. 

S.C.  2920L 

South  Carolina  Insurance  Depart- 
ment, Federal  Land  Bank  Bldg.. 
1401  Hampton  St.,  Columbia,  S.C. 
29201. 
E  48  113  0000  01..  Texas  Water  Development  Board,  301 
West  Second  St.,  Austin,  Tex. 
78711. 

State  Board  of  Insurance,  llth  and 
San  Jacinto,  Austin,  Tex.  78701. 

...do 


Del   Norte   County   Flood   Control    Sept.  4, 1970. 
District,    Courthouse,    Crescent 
City,  Calif.  95531. 


Office  of  the  City  Clerk,  City  Hall,  Do. 

Post  Office  Box  60,  Arcadia,  Calif. 

91006. 
City  Hall,  City  of  King,  212  South  DO; 

Vanderhurst,     King    City.    Calif. 

93930. 
Office  of  the  Parish  Treasurer,  Police  Do. 

Jury  Annex,  Cameron,  La.  70631. 


Office  of  the  City  Clerk,   City  of  Do. 

Breckenrldge,  City  Hall,  Brecken- 
rldge, Minn.  56520. 


Municipal  Bldg.,  Borough  of  Pompton  Do. 

Lakes,   26   Lenox  Ave.,   Pompton 
Lakes,  N.J.  08260. 


City  Hall,  City  of  Isle  of  Palms,  1301  Do. 

Palm  Blvd.,  Isle,  of  Palms,  S.C. 
29461.  ' 


County  Department  of  Public  Works,  Do. 

412    Records    Bldg.,    Dallas,   Tex. 
75202. 


City  Hall.  222  Tilden  St.,  Kenedv,  Do. 

Tex.  78119. 


Xm  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28    1969  (33  PR. 
408-410,  Public  Law  91-152,  Dec.  24,   1969),  42  U.S.C.  4001-4127;    Secretary's   delegation  of 
34  F.R,  2680,  Feb.  27,    1969;   and  designation  of  Acting  Federal  Insurance  Administrator 
1,  1970) 


P.R.  Doc.  70-11529; 


Richard  W.  Krimm, 
Acting  Federal  Insurance  Administrator. 
Filed.  Sept.  1,  1970;  8:45  a.m.] 

\ 
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o    X,  *■■•'  *"  ""'ooa  nazard  Areas  \ 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


•  •  « 
California.. 


Effectiv  e  dote 
of  identification 
of  areas  which 

have  special 
flood  hazards 


'^*'  ^°^* Lower     Klamath    H  06  015  0000  01 

Klver  Water- 
shed, Zone  4. 


Do.... 

Do.... 

Louisiana. 

Minnesota.. 


^*Paft™Pnt  of  Water  Resources,  Box 

A«,  Sacramento,  Calif.  95802. 
C^ifornla  Insurance  Department,  107 
bouth    Broadway.    Los    Anir<>i,.« 
T„,,       ,  Calif    90012,  and  1407  MarkeTst; 

Los  Angeles Arcadia T  06  037  0120  01         ^^^  F^neisco,  Calif.  94103. 

through  """" - 

**-*-y King  City; ?  g^  Si  ^^  «  ,„ 

T  06  053  1760  02  


^ni  ^°'''.*    9<>un'y    Flood    Control 
Clttc'alif.?5&V.''°"'^-     ^^~ 


Office  of  the  City  Clerk,  City  Hall 
^1«^  Office  Box  60,  Arctdilc^u: 


Sept.  I,  1970. 


Do. 


Cameron 


(Partoh) n 


22  023  0000  01. 


'^vLh  "','■  ^."y  S'  ^'"8-  212  South 
J^anderimrst,    Khig    City,    Calif. 

Office  of  the  Parish  Treasurer,  Police 
Jury  Annex,  Cameron,  La.  70631. 


Do. 


^I^ia Breckenrldge H  27 


167  0790  01. 


New  Jersey. 


Ocean Stafford  Town- 
ship. 


H  34  029  3i70  01 
H  34  029  3270  02.': 


Do 

Do 

South  Carolina. 


Passaic  T,        .      X  ^5*'n^^'«  House  Annex,  Trenton, 

^*^''' Pompton  Lakes...  H  34  031  2670  02..  ...  do.^!^'. 


Louisiana     Department     of    Public 

Works,  Baton  Rouge,  La.  70804 
Commissioner  of  Insurance,  State  of 

^"i'^'^"S'      ^<"'     «214,'    Capitol 
Station,  Baton  Rouge,  Lk.  70804. 

.^"?l"«  of„Conservation,  Divl- 
iZ^'  Soils,  Waters,  and  Minerals, 
Room  345,  Centennial  Bldg.,  St 
Paul,  Minn.  65101 
*^°i'™'^i?"f,r  of  Insurance,  State 
M£^.£l"or°^'«^l<''«'I'-'. 

and  Supply    Post  Office  Box  1390,        W50     ^  '  ^''""''lawkin,  N.J. 

Trenton,  N.J.  08625  '        "°"o"- 

»K^r'Sf„".'  ?I  banking  and  Insur- 


Office   of  the    City   Clerk,    City    of 
r^5;tS^56f2!l^  "^'  «-^- 


^n'on. Cranford. 


^^^':^<^ion Isle  of  Palms T  45  019  1225  01 

T  45  919  1225  02. 


H  34  039  0705  01....      do  L^^.'  N^J.^   ^""'    ^<»"P'^° 

'"?'^^nr°!.H'£,?.J9^i^'P    Engineer, 


June  19, 1970. 


Sept.  1, 1970. 


Do. 


Do. 


South 


C-^nford  Municipal  Bldg.,  8  sS 

P«lS'"i{.S,"y/",'^'«°f  Palms- 
I^ta  Blvd.,  Isle  of  Palms, 


1301 
S.C. 


Texa*. 


^a"" TTnlncorporated 

I  areas. 


T  48  113  0000  01.. 


Do. 


Do... 

Virginia.. 


CaroUna  Water  Resources 
Planning  and  Coordinatuig  Com- 
s'c'^V.'  Barnwell  St.,  CoIu^b"a, 

^.^^''.'^li^'ma    Insurance    Depart- 
ment   Federal  Land   Bank  Bldg 
1««^ Hampton  St.,  Columbia,  B.C. 

T  «  ^'o**  Board  of  Insurance    llth  and        "^^' 

•'«^«"<"> Beaumont H  48  246  0490  01         ^^^  Jacinto,  Austin,  Tei.  78701. 

through  ° City  Hall,  700  Pearl  St 

^- K-<J. ?#^^^oT ,,  /"-^^ 


June  16,  1970. 
Sept.  1,  1970. 


Do. 


Beaumont,    June  16, 1970. 


^t.Xk'^  ''"^*"  «'••  K-^y.    Sept.  1.1970. 
S¥Sr^'^^^    'va'''i4§3"!'^-  ^°-  «^".  «'•  raul,    June  1,  1970. 


(National  Flood  Insiu-ance  Act  of  loftn  /«♦!-  -o-r^T"  ' 

Issued  !      PtPnfotVkKAv*     1        1  txnex 


Issued:  September  1,  1970. 


[r.R.  Doc.  70-11530;  Plied,  Sept. 


..,0.  .  «""'""  "'"'•  '---e'^iSfrilo. 
1870;  8:45  a.m.] 
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Title  29— LABOR 


Chapter  V — Wage  and  Hour  Divi 

PART  520 — EMPLOYMENT  OF 
STUDENT-LEARNERS 

Temporary  Certification  by  Schoe 
Officials 


s  on 


On  June  30,  1970.  there  was  publisl^ed 
in  the  Federal  Register  a  proposal 
amend  Part  520  of  Title  29  of  the 
of  Federal  Regulations  to  provide  a 
plifled  method  of  certification  for 
employment  of  student-learners  at 
minimum  wages  below  those  otherwise 
required  under  section  6  of  the  Fair 
bor  Standards  Act.  under  which 
plifled  method  the  temporary  author 
provided  by  the  certification  by  the 
propriate  school  official  under  conditicfcis 
set  forth  in  the  regultUions  would  becoi  le 
the   permanent   special   student-learijer 
certificate  unless  the  Administrator 
his  authorized  representative  denies 
application  or  expressly  extends  the 
riod  of  review.  After  consideration  of 
written  matter  presented  in  response 
the  proposal,  the  proposed  changes 
adopted,   together   with   a   clariflcati{n 
that  the  temporary  authority  may 
superseded  by  a  certificate  with  modified 
terms  and  conditions  issued  by  the  Ail 
ministrator  or  his  authorized  represer  t 
ative.  and  certain  editorial  changes,  u;  > 
dating  references  to  the  Wage  and  Hofr 
Division,  etc. 

These  amendments  shall  become  effei 
tive  immediately. 

1.    5  520.3    is    amended    to    read 
follows : 


RULES  AND   REGULATIONS 

gressive  wage  schedule  which  the  em- 
ployer proposes  to  pay  the  student- 
learner;  data  regarding  the  age  of  the 
student-learner;  the  period  of  employ- 
ment training  at  subminimum  wages; 
the  number  of  hours  of  employment 
training  a  week;  the  number  of  hours  of 
school  instruction  a  week;  and  a  certifi- 
cation by  the  appropriate  school  official 
that  the  student  named  therein  will  be 
receiving  instruction  in  an  accredited 
to  school,  college  or  university  and  will  be 
employed  pursuant  to  a  bona  fide  voca- 
tional training  program,  as  defined  in 
1520.2(b). 

(c)  The  certification  by  the  appropri- 
ate school  official  must  satisfy  the  fol- 
lowing conditions: 

(1)  The  application  must  be  properly 
ty     executed  in  conformance  with  §  520.3. 

(2)  The  employment  training  must 
conform  with  the  provisions  of  §§  520.5 
(a),  (c),  (d),  and  (g)  and  paragraphs 
fa>  and  (c)  of  §  520.6. 

lor  (3)  The  occupation  must  not  be  one 
for  which  a  student-learner  application 
was   previously  submitted   by   the   em- 

11     ployer  and  a  special  certificate  was  de- 

to     nied  by  the  Administrator  or  his  author- 
ized representative. 
2.  §  520.4    Is    amended    to    read    as 

)e     follows : 


Cede 

sin- 

Ihe 

sib- 


la- 

siin- 


ap- 


tie 
ps- 


are 


1^ 


§  520.3    .4pplication  for  a  special  »liidoi 
learner  crrlifirale. 

(a)  Whenever  the  employment  of 
student-learner  at  wages  lower  than  trie 
minimum  wage  applicable  under  section 
6  of  the  Fair  Labor  Standards  Act  <f 
1938.  as  amended,  is  believed  necessary 
to  prevent  curtailment  of  opportunities 
for  employment,  an  application  for 
special  certificate  authorizing  the  em- 
ployment of  such  student-learner  st 
subminimum  wages  shall  be  fUed  ii 
duplicate  by  the  employer  with  the  au- 
thorized representative  of  the  Admin- 
istrator at  the  appropriate  Regional  or 
Caribbean  Office  of  the  Wage  and  HoiJ 
Division,  U.S.  Department  of  Labor. 

(b)  Application  must  be  made  on  thfe 
official  form  furnished  by  the  Division 
and  must  be  signed  by  the  employer,  th^ 
appropriate  school  official  and  tlie  stu 
dent-learner.  The  application  must  con^ 
tain  all  information   required  by  sucli 
form,  including  among  other  things,  i 
statement  clearly   outlining   the   vocaj 
tional   training   program   and  showing, 
particularly,  the  processes  in  which  the 
student-learner  will  be  engaged  when  li , 
training  on  the  job;  a  statement  clearly 
outlining  the  school  Instruction  directly 
related  to  the  job;  the  total  number  o; 
workers  employed  in  the  establishment 
the  number  and  hourly  wage  rate  of  ex 
perienced  workers  employed  in  the  occu, 
pation  in  which  the  student-learner  is  tc 
be  trained;  the  hourly  wage  rate  or  pro 


FEDERAL 


§  520.4     Procedure  for  action  upon  ap- 
plication. 


<a)  The  certification  by  the  appro- 
priate school  official  on  an  application 
for  a  special  student-learner  certificate 
authorizing  the  employment  of  a  student- 
learner  at  subminimum  wages  (see 
§  520.3fb))  shall  constitute  a  temporary 
authorization  for  the  employment  of  a 
student-learner  at  wages  lower  than  the 
minimum  wage  applicable  imder  section 
6  of  the  act,  effective  from  the  date  such 

la  application  is  forwarded  to  the  Division 
in  conformance  with  §  520.3  and,  at  the 
end  of  30  days,  shall  become  the  perma- 
nent special  student-learner  certificate 
imless,  after  review,  the  Administrator  or 
his  authorized  representative  denies  the 

b  application,  issues  a  certificate  with 
modified  terms  and  conditions,  or  ex- 
pressly extends  the  period  of  review. 

(b)  Upon  receipt  of  an  application  for 
the  employment  of  a  student-learner, 
the  Administrator  or  his  authorized 
representative  shall  review  the  applica- 
tion for  compliance  with  this  part.  If  an 
application  is  to  be  denied,  notification 
of  denial  should  be  made  to  the  appro- 
priate school  official,  the  employer,  and 
the  student  within  the  30  days  following 
the  date  such  application  was  forwarded 
to  the  Division,  imless  additional  time 
for  review  Is  considered  necessary  or  ap- 
propriate, and  in  which  case  the  appro- 
priate school  official,  the  employer,  and 
the  student  shall  be  so  notified.  To  the 
extent  feasible,  the  Administrator  or  his 
authorized  representative  shall  provide 
an  opportunity  to  other  interested  per- 
sons to  present  data  and  views  on  the 
application  before  densing  a  special 
student-learner  cei-tlficate. 

(c)  Whenever  a  notification  of  denial 
is  mailed  to  the  employer,  such  denial 
shall  be  without  prejudice  to  any  subse- 
quent application,  except  under  the  cir- 


cumstances referred  to  in  §  520.3(c)  (3  >. 
Two  copies  of  the  notification  of  denial 
shall  be  mailed  to  the  appropriate  school 
official,  one  of  which  shall  be  retained 
for  his  records  and  the  other  shall  be 
presented  to  the  student-learner. 

3.  In  §  520.5  the  heading  is  amended 
to  read  as  follows: 

§  520.5  Conditions  necessary  for  favor- 
able review. 

«  •  »  •  • 

4.  In  §  520.6,  paragraph  (a)  and  sub- 
paragraph (c)(2)  are  deleted,  and,  as 
amended,  §  520.6  reads  as  follows: 

§  520.6  Terms  and  conditions  of  eni- 
plovment  under  special  student- 
learner  certificates. 

(a)  The  special  minimum  wage  rate 
shall  be  not  less  than  75  percent  of  the 
applicable  minimum  under  section  6  of 
the  act. 

«b)  No  special  student-learner  certifi- 
cate may  be  issued  retroactively. 

(c)  (1)  The  number  of  hours  of  em- 
ployment training  each  week  at  sub- 
minimum  wages  pursuant  to  a  certifi- 
cate, when  added  to  the  hours  of  school 
instruction,  shall  not  exceed  40  hours, 
except  that  authorization  may  be 
granted  by  the  Administrator  or  his  au- 
thorized representative  for  a  greater 
number  of  hours  if  found  to  be  justified 
by  extraordinary  circumstances. 

(2)  When  school  is  not  in  session  on 
any  school  day,  the  student-learner  may 
work  a  number  of  hours  in  addition  to 
the  weekly  hours  of  employment  train- 
ing authorized  by  the  certificate:  Pro- 
vided, however.  That  the  total  hours 
worked  shall  not  exceed  8  hours  on  any 
such  day.  A  notation  shall  be  made  in 
the  employer's  records  to  the  effect  that 
school  not  being  in  session  was  the 
reason  additional  hours  were  worked  on 
such  day. 

(3)  During  the  school  term,  when 
school  is  not  in  session  for  the  entire 
week,  the  student-learner  may  work  at 
his  employment  training  a  number  of 
hours  in  the  week  in  addition  to  those 
authorized  by  the  certificate:  Provided, 
however.  That  the  total  hours  shall  not 
exceed  40  hours  In  any  such  week.  A 
notation  shall  be  made  in  the  employer's 
records  to  the  effect  that  school  not 
being"  in  session  was  the  reason  addi- 
tional hours  were  worked  in  such  week. 

(d)  A  special  student-learner  certifi- 
cate shall  not  constitute  authorization 
to  pay  a  subminimum  wage  rate  to  a 
student-learner  in  any  week  in  which  he 
is  employed  for  a  number  of  hours  in 
addition  to  the  number  authorized  in 
the  certificate,  except  as  provided  in 
paragraphs  (c),  (1),  (2),  and  (3)  of  this 
section. 

5.  In  5  520.7  paragraphs  (b)  and  (c) 
are  amended  to  read  as  follows: 

§  520.7     Employment  records  to  be  kept. 
•  •  •  •  • 

(b)  The  employer's  copy  of  the  appli- 
cation, filed  in  accordance  with  §  520.4 
(a)  and  any  certificate  issued  by  the 
Administrator  or  his  authorized  repre- 
sentative must  be  available  at  all  times 
for  inspection  for  a  period  of  3  years 


from  the  last  date  of  employment  of  the 
student-learner. 

(c)  Notations  should  be  made  in  the 
employer's  records  when  additional  hours 
are  worked  by  reason  of  school  not  being 
in  session  as  provided  in  §§  520.6(c) 
i2>   and  (3). 

6.  §  520.8  is  amended  to  read  as 
follows : 

§  520.8      Duration  of  certificates. 

A  special  student-learner  certificate 
shall  be  effective  for  a  period  not  to  ex- 
ceed the  length  of  1  school  year  unless 
a  longer  period  Is  found  to  be  Justified 
by  extraordinary  circimistances.  No  cer- 
tificate shall  authorize  enyalojTnent 
training  beyond  the  date  of  graduation. 

7.  §  520.9  Is  amended  to  read  as  fol- 
lows: 

§  520.9      Compliance    with    established 
standards. 

No  provision  of  the  regulations  con- 
tained in  this  part,  or  of  any  certificate 
or  temporary  authority  thereunder,  shall 
excuse  noncompliance  with  higher 
standards  applicable  to  student-learners 
which  may  be  established  imder  any 
other  Federal  law,  or  any  State  law, 
municipal  ordinance  or  trade  union 
agreement. 

(Sec.  14,  52  Stat.  1068,  as  amended;  29  U.S.C. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  August  1970. 

Robert  D.  Moran. 
Administrator, 
Wage  and  Hour  Division. 
[PJl.   Doc.    70-11578;    Piled,   Sept.    1,    1970' 
8:48  ajn.J 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 

General  Services  Administration 

PART  5A-7— CONTRACT  CLAUSES 

Subpart  5A-7.1— Fixed-Price  Supply 
Contracts 

Variatiok  in  Quantity  Clause 

Paragraphs  (b),  (c),  and  (d)  of  §  5A- 
7.101-4  are  revised  to  read  as  follows: 


RULES  AND  REGULATIONS 

be  used  In  a  particular  procurement  or 
class  of  procurements,  due  to  the  par- 
ticular industry  practices  Involved,  the 
contracting  officer  may  determine  that  a 
variation  percentage,  other  than  the  3 
percent  normally  called  for  in  .he  Varia- 
tion in  Quantity  clause,  shall  be  used.  In 
this  regard,  based  on  Central  Office 
studies,  it  has  been  determined  that  (Da 
5  percent  variation  shall  be  specified 
when  procuring  printing  stationery  pa- 
per, (2)  a  10  percent  variation  shall  be 
specified  when  procuring  aluminum  foil 
items,  and  (3)  a  10  percent  variation 
shall  be  specified  when  purchasing  spe- 
cial paint  when  the  purchase  Is  for  500 
gallons  or  less,  particularly  if  it  Is  of  an 
unusual  type  or  color  or  a  specialty  item 
(e.g.,  gray  or  oUve  drab  baking  enamel  for 
metal  equipment) . 

(c)  When  other  than  a  3  percent  varia- 
tion is  to  be  specified,  the  following  clause 
shall  be  used: 

Variation  in  Qdantity 

(Enter  Item  Description) 

Article  4,  Variation  in  Quantity,  of  GSA 
Form  1424,  GSA  Supplemental  Provisions,  is 
hereby  deleted  in  its  entirety  and  the  fol- 
lowlog  substituted:  A  variation  in  quantity 
when  caused  by  the  conditions  specified  In 
Article  4  of  Standard  Form  32  will  be  ac- 
cepted, provided  that  such  variation  is  not 

in  excess  of percent  ^  of  the  quantity 

ordered.  ' 

(d)  When  no  variation  In  quantity  Is 
to  be  permitted,  the  following  clause 
shall  be  used: 

Variation  in  Quantttt 

Article  4,  Variation  in  Quantity,  of  GSA 
Form  1424,  GSA  Supplemental  Provisions  is 
hereby  deleted  and  no  variation  in  quantity 
shall  be  permitted  in  deliveries  under  this 
contract. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C   486(c)- 
41  CFR  5-1.101  (c))  '■ 

Effective  date.  This  amendment  Is  ef- 
fective 30  days  following  the  date  of  pub- 
lication in  the  Federal  Register. 

Dated:  August  24,  1970. 

H.  A.  Abersfeller, 
Commissioner,  Federal  Supply  Service. 

|P.R.    Doc.    70-11641;    Piled.    Sept.    1,    1970- 
8:45  a.m.] 
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respects  under  Part  B  of  the  recently 
amended  Education  of  the  Handicapped 
Act  (Title  VI  of  Public  Law  91-230)  The 
regulations  in  this  Part  121  that  were 
developed  for  administration  of  the  pro- 
gram under  title  VI,  Part  A,  of  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965  will  continue  to  govern  the  pro- 
gram to  be  carried  out  under  the  new 
Part  B  of  the  Education  of  the  Handi- 
capped Act,  except  that  for  the  purpose 
of  this  new  program,  the  following 
amendments  will  be  applicable: 

1.  The  Table  of  Contents  is  amended 
by  adding  the  following  tc  Subpart  B 
thereof: 

Sec. 

121.12  Coordination    by    special    education 

personnel. 

121.13  Publication     and     opportunity     for 

comment. 

2.  The  phrase  "Title  VI,"  wherever  it 
occurs  in  Part  121,  is  amended  to  read 
"Part  B." 

3.  Section  121.1(b)  is  amended  to  read 
as  follows: 

§  121.1     Definitions. 

(b)  "Act"  means  the  Education  of  the 
Handicapped  Act  (Title  VI  of  PubUc  Law 
91-230) . 


§  5A— 7.101— 4      Variation  in  quantity. 
•  *  »  •  » 

(b)  The  Variation  in  Quantity  clause 
set  forth  in  paragraph  (a)  of  this  section 
Is  included  in  GSA  Form  1424,  GSA  Sup- 
plemental Provisions,  solely  for  the  pur- 
pose of  administrative  convenience  in 
avoiding  the  need  to  amend  contracts  or 
purchase  orders  when  an  overshipment 
or  an  under-shipment  within  prescribed 
Umits  is  determined  to  be  acceptable 
This  standard  clause  is  in  no  way  in- 
tended to  estabUsh  a  general  policy  with 
respect  to  the  extent  to  which  FSS  or  the 
agencies  It  serves  wiU  accept  variations 
in  quantity.  If  experience  indicates  that 
a  different  variation  percentage  should 


Title  45— POBUC  WELFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  121— GRANTS  TO  STATES  FOR 
THE  EDUCATION  OF  HANDICAPPED 
CHILDREN 

Miscellaneous  Amendments 

In  fiscal  year  1971  the  State-admin- 
istered program  currently  being  con- 
ducted under  Title  VI,  Part  A.  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  will  be  continued  in  essential 


» Enter  appropriate  percentage. 


4.  Section  121.4(a)  is  amended  to  read 
as  follows: 

§  121.4     Needs  of  handicapped  children. 

(a)  Each  State  plan  shall  set  forth 
such  policies  and  procedures  as  will  pro- 
vide satisfactory  assurance  that  funds 
paid  to  the  State  under  this  part  will  be 
expended  either  directly  or  through  in- 
dividual, or  combinations  of.  local  edu- 
cational agencies,  solely  to  initiate,  ex- 
pand, or  improve  programs  and  projects, 
including  preschool  programs  and  proj- 
ects, (1)  which  are  designed  to  meet  the 
special  educational  and  related  needs  of 
handicapped  children  throughout  the 
State,  and  (2)  which  are  of  sufficient 
size,  scope,  and  quaUty  (taking  into  con- 
sideration the  special  educational  needs 
of  such  children)  as  to  give  reasonable 
promise  of  substantial  progress  toward 
meeting  those  needs. 

(20  U.S.C.  874) 

§  121.6      [.4mended] 

5.  Section  121.6(a)  is  revoked  and 
§  121.6(b)  is  renumbered  §  121.6. 

5.  A  new  section,  §  121.12,  is  added  to 
Subpart  B  of  Part  121  as  follows: 

§  121.12      Coordination  by  special  educa- 
tion personnel. 

The  State  plan  shall  contain  a  state- 
ment of  policies  and  procedures  designed 
to  insure  that  all  education  programs  for 
the  handicapped  in  the  State  will  be 
properly  coordinated  by  the  persons  in 
charge  of  special  education  programs  for 
handicapped  chUdren  in  the  State  edu- 
cational agency. 

(Sec.  613(a)  (11)  of  Public  Law  91-230) 

6.  A  new  section,  §  121.13,  Is  added  to 
Subpart  B  of  Part  121  as  follows: 
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§  121.13    Publication  and  opportunity 
comment. 


for 


(a)  Each  State  plan,  prior  to  Its  sib 
mission  by  the  State  educational  agei  cy 
to  the  Commissioner,  shall  be  made  pi  b 
lie  as  a  separate  document  by  the  State 
educational  agency,  and  a  reasonable  c  p- 
portimity  shall  be  given  by  that  agercy 
for  comment  thereon  by  interested 
persons. 

(b)  Each  State  plan  as  finally  ^- 
proved  by  the  Commissioner  shall  a  so 
be  made  public  by  the  State  educatior  al 
agency. 

(c)  Each  State  plan,  upon  submlssl|>n 
to  the  Commissioner  by  the  State  edi- 
catlonal  agency,  shall  be  accompanJ  k1 


I 
I 


I 
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by  a  statement  describing  the  method 
by  which,  and  the  extend  to  which,  the 
plan  has  been  and,  when  approved,  will 
be  made  public. 

(d)  "Interested  persons,"  for  purposes 
of  paragraph  (a)  of  this  secUon,  includes 
not  only  public  officials,  public  employees, 
or  other  persons  Involved  in  the  educa- 
tion of  handicapped  children,  but  also 
persons  who  are  themselves  handicapped 
or  the  parents  of  handicapped  children. 
(Sec.  613(c)  (1)  of  Public  Law  91-230) 
§  121.21      [Amended] 

7.  Section  121.21  is  amended  by  chang- 
ing "$75,000"'  to  "1100.000."  by  changing 


"$25,000"  to  "$35,000."  and  by  changing 
"603"  to  "612." 

Effective  date.  The  amendments  here- 
by made  to  Part  121  will  not  become  ef- 
fective before  30  days  after  publication 
in  the  Federal  Register. 

Dated:  July  20, 1970. 

T.  H.  Bell, 
Acting  U.S.  Commissioner 
of  Education. 
Approved:  August  27, 1970. 
John  O.  Veneman, 
Acting  Secretary  of  Health. 
Education,  and  Welfare, 
IFM.    Doc.    70-11556;    Piled,   Sept    1,    1970" 
8:46  a.m,J 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Part  1850] 

CONTEST  AND  PROTEST 
PROCEEDINGS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  it  is  pro- 
posed to  amend  Subpart  1852  as  set  forth 
below.  These  amendments  would  relieve 
the  United  States  of  certain  procedural 
requirements  in  Government  contest  pro- 
ceedings. The  proposed  revisions  would 
eliminate  the  requirement  for  furnishing 
the  age  of  each  heir  of  deceased  entry- 
men  in  the  complaint,  clarify  the  effect 
of  an,  answer  by  a  contestee  before  dis- 
missal, and  provide  specifically  in  Gov- 
ernment contests  for  summary  dismissal 
of  contest  complaints  only  as  to  any  con- 
testees  not  served. 

It  is  the  policy  of  this  Department, 
whenever  practicable,  to  afiford  the  pub- 
lic an  opportunity  to  participate  in  the 
rule  making  process.  Accordingly,  inter- 
ested parties  may  submit  written  com- 
ments, suggestions,  or  objections  to  the 
proposed  rules  to  the  Bureau  of  Land 
Management  (210),  Washington,  DC. 
20240,  within  30  days  of  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 


through  (j)  respectively,  and  add  a  new 
paragraph  (b)  to  read  as  follows: 

§  1852.2-2      Proceedings  in  Government 
contests. 

•  •  *  •  , 

(b)  A  Government  contest  complaint 
will  not  be  insufficient  and  subject  to 
dismissal  for  failure  to  name  all  parties 
interested,  or  for  failure  to  serve  every 
party  who  has  been  named. 

*  *  •  »  » 

Fred  J.  Russell, 
Acting  Secretary  of  the  Interior. 

August  26,  1970. 

[PR.   Doc.    70-11545;    Piled,   Sept.    1,    1970; 
8:ih  a.m.J 


available  for  public  inspection  at  the  of- 
fice of  the  Hearing  Clerk  during  regular 
business  hoiu^  (7  CFR  1.27(b)). 

Dated:  August  27,  1970. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 
[F.R.    Doc.    70-11563;    Piled,   Sept    1     1970' 
.8.47  a.m.]  ■      ' 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  906  ] 

ORANGES  AND  GRAPEFRUIT  GROWN 
IN  LOWER  RIO  GRANDE  VALLEY  IN 
TEXAS 

Notice  of  Proposed  Rule  Making  With 
Respect  to  Expenses  and  Fixing  of 
Rate  of  Assessment  for  the  1970-71 
Fiscal  Period 


1.  In  paragraph  (aXl)  of  §  1852.1-4, 
delete  the  words  "including  the  age  of 
each  heir  of  any  deceased  entryman,"  so 
$  1852.1-4(a)(l)  will  read  as  follows: 

§  1852.1—4      Complaints. 

•  •  •  •  « 

(a)   •  •  • 

(1)  The  name  and  address  of  each 
party  interested. 

*  •  •  . 

2.  In  paragraph  (a)  of  §  1852.1-5,  add 
the  words  "as  to  such  answering  con- 
testee" to  the  last  sentence  so  that  sen- 
tence will  read  as  follows: 

§  1852.1-5     Service. 

(a)  Summary  dismissal;  waiver  of  de- 
fect tn  service.  If  a  complaint  when  filed 

^°,^c„"?'  "^^^*  *"  ^e  requirements  of 
§  1852.1-4  (a)   and  (c).  or  if  the  com- 
Plamt  IS  not  served  upon  each  contestee 
as  required  by  this  section,  the  complaint 
will  be  summarily  dismissed  by  the  man- 
ager and  no  answer  need  be  filed.  How- 
ever,   where    prior    to    the    summary 
dismissal  of  a  complaint  a  contestee  an- 
swers without  questioning  the  service  or 
proof  of  service  of  the  complaint,  any 
defect  in  service  will  be  deemed  waived 
as  to  such  answering  contestee. 
• 
3.  In  §  1852.2-2,  renumber  the  present 
paragraphs  (b)  through  (1)  to  read  (c) 


Consideration  Is  being  given  to  the 
following  proposals  submitted  by  the 
Texas  Valley  Citrus  Committee,  estab- 
lished pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  906, 
as  amended  (7  CFR  Part  906),  regulat- 
ing the  handling  of  oranges  and  grape- 
fruit grown  in  Lower  Rio  Grande  Valley 
In  Texas,  efifective  imder  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
as  amended  (7  U.S.C.  601-674),  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof: 

(1)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Texas 
Valley  Citrus  Committee,  during  the  pe- 
riod August  1,   1970,  through  July  31 
1971,  will  amoimt  to  $660,000. 

(2)  That  there  be  fixed  at  $0,045  per 
seven-tenths  bushel  carton  or  equivalent 
quantity  of  oranges  and  grapefruit,  the 
rate  of  assessment  payable  by  each 
handler  in  accordance  with  §  906  34  of 
the  aforesaid  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion vrith  aforesaid  proposals  shall  file 
the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  Room  112A,  Administra- 
tion Building,  Washington,  D.C.  20250 
not  later  than  the  10th  day  after  the 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR  Part  3  ] 

LABELING  OF  MOUTHWASH,  MOUTH 
FRESHENER,  AND  GARGLE  PREP- 
ARATIONS 

Extension  of  Time  for  Filing  Comments 
on  Proposed  Statement  of  Policy 

The  notice  published  in  the  Federal 
Register  of  August  4,  1970  (35  F.R. 
12411),  proposing  a  statement  of  policy 
on  labeling  of  mouthwashes,  mouth 
fresheners,  gargles,  and  similar  prepara- 
tions, provided  for  the  filing  of  com- 
ments within  30  days  af^r  said  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  to  extend  such 
tune  and.  good  reason  therefor  appear- 
ing, the  time  for  filing  comments  on  the 
subject  proposal  is  hereby  extended  to 
November  2,  1970. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (sees.  502(a),  (f),  505  701 
(a),  52  Stat.  1050,  1051.  1052,'  as 
amended,  1055;  21  U.S.C.  352(a)  (f) 
355,  371(a))  and  under  authority 'dele- 
gated  to   the  Commissioner    (21    CFR 

Dated:  August  27,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR.    Doc.    70-1 1558;.  Piled.   Sept.    1     1970- 
8:46  a.m.J 


[21   CFR  Part  191  ] 

CHARCOAL  BRIQUETTES  AND  OTHER 
FORMS  OF  CHARCOAL 

Proposed  Declaration  as  Hazardous 
Substances  That  Require  Special 
Labeling 

Carbon  monoxide,  a  toxic  gas,  is  color- 
less, odorless,  and  tasteless  and  gives  no 
warning  when  being  inhaled.  Charcoal 
hot    only   generates    carbon    monoxide 
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I 


avail 


when  burned,  but  also  consumes  <.., 
able  oxygen  when  burned  In  enclosed 
confined  areas. 

Through  investigations  by  the 
and  Drug  Administration,  from 
of   death   certificates,   and   from   uv«ci 
available  information,  the  Oommissiojer 
of  Food  and  Drugs  has  learned  that 
least  31  fatalities  have  occurred  in 
United  States  in  recent  years  <i 
at  least  18  in  the  last  3>2  years)  ^ 
individuals  have  used  charcoal  for  ^.u. 
ing  or  heaUng  purposes  indoors  or 
tents,   trailers,  automobiles,   boats 
similar  areas.  The  Commissioner' 
that  charcoal  briquettes  and  other  xu 
of  charcoal  when  burned  ( 1 )  create  wui 
atmosphere  that  is  toxic  by  inhalation 
and   (2)   have  the  capacity  to 
personal    injury    and    death    to    ^ 
through  reasonably  foreseeable  hand! 
or  use.  The  Commissioner  also  finds 
individuals  would  be  unlikely   to 
charcoal  In  confined  spaces  if  they  ^uq^ 
that  it  could  cause  death.  Accordinglir 
tne  Commissioner  concludes  that  cha- 
coal  briquettes  and  other  forms  of  cha  •- 
coal  should  be  declared  to  be  hazardous 
substances  and  required  to  bear  a  con 
spicuous  statement  warning  of  this  ha; 
ard  as  proposed  below. 

*k'"^^''S^°^^'  pursuant  to  provisions 
the  Federal  Hazardous  Substances 
(sec.    3    (a),    (b).    74   Stat.    374-75     *. 
r'f"t?^'l-  I!  ^•^•^-  1262)  and  the  Pec- 
^^  fol^'  P"""^-  ^"'^  Cosmetic  Act  (se; 
^01.  52  Stat.  1055,  as  amended;  21  US 

him  ,0'?'*™'^^/  a""»ority  delegated  up 
hira  (21  CFR  2.120).  the  Commissioner 
proposes  that  Part  191  be  amended 

f iof f  K   "^"^  ^  1^1^  *"^  by  adding 
9  itfi.7(t))   a  new  subparagraph   (6) 
follows: 


Ftod 

revl  ew 
otl  ler 


(including 
becai  se 
cock- 


aid 

finds 
f  on  ns 


produ  :e 

man 

iiig 

thit 

bum 

knew 


the  bag  at  least  2  inches  from  the  top 
or     seam,  and  above  any  other  printed  or 
graphic  matter,  in  type  size  as  follows: 
Bags  containing  up  to  5  pounds  of  char- 
coal— one-eighth  inch  in  height;   bags 
containing  5  to  10  pounds  of  charcoal— 
three-sixteenth  inch  in  height;  bags  con- 
at     taining     more     than     10     pounds     of 
1  he     charcoal— one-fourth  inch  in  height. 
~         (iii)  For  containers  other  than  bags 
the   statement   specified   in   subdivision 
(1)  of  this  subparagraph  shall  be  in  con- 
in     formance   with   §  191.101   and  shall   be 
^     printed  within  a  borderline. 

Interested  persons  may.  within  30  days 
_     after  publication  hereof  in  the  Federal 
I  in     Register,  file  with  the  Hearing  Clerk 
■^-     Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane 
Rockville.  Md.  20852.  written  comments 
(preferably  in  quintuplicate)   regarding 
this   proposal.   Comments   may   be   ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 


<if 
Act 

ss 


§  191.5      Products  declared  to  be  hazard. 
OU9  substances  under  section  3(a)  o 
the  act. 

(a)  The  Commissioner  finds  that  th(( 
foUowing  articles  are  hazardous  sub. 
stances  within  the  meaning  of  the  aci 
because  they  are  capable  of  causing  sub- 
stantial personal  injury  or  substantial 
Illness  during  or  as  a  proximate  result  ol 
any  customary  or  reasonably  foreseeabk 
handling  or  use : 

fnrT  S^*;^°*l    briquettes    and    other 
forms  of  charcoal. 

§  191.7      Products    requiring    special    la- 
behng  under  section  3(b)  of  the  act 

(b)   •  »  • 

(6)  Charcoal  briquettes  and  other 
lorms  of  charcoal. 

(i)  Because  inhalation  of  the  carbon 
monoxide  produced  by  burning  charcoal 
indoors  or  in  confined  areas  may  cause 
serious  brain  damage  or  death,  contain- 
ers of  such  product*  shall  bear  the 
followmg  statement: 


Warning  :  May  Cause  Death  If  Used 
Indoors  or  In  Confined  Areas  Due  to 
Formation  of  Carbon  Monoxide 


ui)  For  bags  of  charcoal  the  state- 
ment specified  in  subdivision  (i)  of  this 
subparagraph  shaU  appear  within  a 
heavy  borderline  in  sharply  contrasting 
colors  on  both  front  and  back  panels  of 


PROPOSED  RULE  MAKING 


Dated:  August  25, 1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
[P.R.   Doc.    70-11551;    PUed,   Sept.    1,    1970; 
8:46  a.m.J 


b^ 
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Social  Security  Administration 

[  20  CFR  Part  405  ] 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED 

Fire  and  Safety  Requirements  for  Ex- 
tended Care  Facilities  and  for  Hos- 
pitals Not  Accredited  by  Joint 
Commission  on  Accreditation  of 
Hospitals  or  American  Osteopathic 
Association 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
552  et  :eq.)  that  the  regulations  set  forth 
in  tentative  form  are  proposed  by  the 
Commissioner  of  Social  Security,  with 
the  approval  of  the  Secretary  of  Health 
Education,  and  Welfare.  The  proposed 
regulations  would  provide,  that  In  order 
for  extended  care  facilities  and  hospitals 
not  accredited  by  the  Joint  Commission 
on   Accreditation   of   Hospitals   or   the 
American    Osteopathic    Association    to 
qualify  for  participation  under  the  Medi- 
care program.  (1)  the  standards  In  the 
National    Fire   Protection   Association's 
Life  Safety  Code  shall  be  complied  with ; 
(2)    carpeting,    carpet   assemblies,    and 
other  floor  coverings  Installed  in  inpa- 
tient care  areas  shall  have  a  flame  spread 
rating  of  not  more  than  75,  when  tested 
in  accordance  with  the  "Steiner  Tunnel 
Test"  prescribed  by  the  American  Society 
for  Testing  and  Materials  (ASTM-E84- 
68 — Surface  Burning  Characteristics  of 
Building  Materials) .  or  a  flame  propaga- 
tion index  of  less  than  4.0  when  tested  In 
accordance  with  the  "Underwriters'  Lab- 
oratories   Chamber    Test"     (UL    992 

Chamber  Test  Method  for  the  Flame 
Propagation  ClassiflcaUon  of  Flooring 
and  Floor  Covering  Materials),  or  In 
other  than  inpatient  areas  a  flame  spread 


rating  that  meets  the  standards  under 
the  Flammable  Fabrics  Act  (DOC  FF 
1-70  and  DOC  FF  2-70),  provided  that 
these  areas  are  separated  from  inpatient 
care  areas;  and  (3)  specific  safety  pre- 
cautions shall  be  taken  in  the  handling 
and  storage  of  oxygen.  The  proposed 
regulations. also  make  changes  of  an  edi- 
torial nature. 

Prior  to  the  final  adoption  of  the  pro- 
posed regulations,  consideration  will  be 
given  to  any  data,  comments,  or  argu- 
ments pertaining  thereto  which  are  sub- 
mitted in  writing  in  duplicate  to  the 
Commissioner  of  Social  Security  De- 
partment of  Health,  Education,'  and 
Welfare  Building,  Fourth  and  Inde- 
pendence Avenue  SW.,  Washington  D  C 
20201.  within  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  In  the 
Federal  Register. 

The  proposed  regulations  are  to  be  is- 
sued under  the  authority  contained  in 
.sections  1102.  1842.  1862,  1870,  1871,  49 
Stat.  647,  as  amended,  79  Stat  309  79 
Stat.  325.  79  Stat.  331.  81  Stat.  '846-847- 
42  U.S.C.  1302.  1395  et  seq. 
Dated:  August  12. 1970. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  August  26, 1970. 
John  G.  Veneman, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. ' 

Regulations  No.  5  of  the  Social  Secu- 
rity Administration  (20  CFR  405)  are 
further  amended  as  follows: 

1.  Paragraph  (b)  of  §  405.1022  Is 
amended  by  revising  the  material  pre- 
ceding subparagraph  (1)  and  subpara- 
graph ( 1 )  and  adding  new  subparagraphs 
(4)  and  (5)  to  such  paragraph  to  read  as 
follows: 

§  405.1022      Condition  of  participation 

physical  environment. 


(b)  Standard:  fire  control.  The  hospi- 
tal conforms  to  the  current  standards  of 
the  National   Fire   Protection   Associa- 
tion's Life  Safety  Code,  as  amended  from 
time  to  time.  The  hospital  provides  fire 
protection    by   the   elimination   of   fire 
hazards;   the  Installation  of  necessary 
safeguards      such      as      extinguishers 
sprinkling  devices,  and  fire  barriers  to  in- 
sure rapid  and  effective  fire  control;  and 
the  adoption  of  written  fire  control  plans 
rehearsed  four  times  a  year  by  key  per- 
sonnel on  each  shift.  The  factors  explain- 
mg  the  standard  are  as  follows- 

(1)   The  hospital  has: 

(i)  Written  evidence  of  regular  in- 
spection and  approval  by  State  or  local 
fire  control  agencies; 

(li)  Equipment  as  close  to  fireproof  as 
possible;  <> 

(iii)  A  sufBcient  number  of  fire  extin- 
guishers properly  situated,  checked  an- 
nually for  type,  replacement,  and  renewal 
datea,  and  maintained  in  workable 
condition; 

(iv)  If  flammable  anesthetics  are  used 
In  the  operating  and  delivery  rooms, 
these  rooms  have  conductive  floors  with 
the  required  equipment  and  underground 
electrical  circuits; 
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(v)  Proper  routine  storage  and  prompt 
disposal  of  trash; 

(vl)  "No  Smoking"  signs  prominently 
displayed,  where  appropriate,  with  rules 
governing  the  ban  on  smoking  In  desig- 
nated areas  of  the  hospital  which  are  en- 
forced and  required  to  be  obeyed  by  air 
personnel;  and 

(vU)  Fire  regulations  prominently 
posted  and  all  fire  codes  rigidly  observed 
and  carried  out. 


^4)  Flame  spread  rating  of  carpet 
carpet  assemblies,  and  other  floor  cov- 
erings installed  in  inpatient  care  areas  is 
not  more  than  75,  when  tested  in  accord- 
ance with  the  "Steiner  Tunnel  Test" 
prescribed  by  the  American  Society  for 
Testing  and  Materials  (ASTM-E84-68— 
Surface  Burning  Characteristics  of 
Building  Materials)  or  a  flame  propaga- 
tion index  of  less  than  4.0  when  tested  in 
accordance  with  the  "Underwriters- 
Laboratories  Chamber  Test"  (UL  992— 
Chamber  Test  Method  for  the  Flame 
Propagation  Classification  of  Flooring 
and  Floor  Covering  Materials). 

^5)  Flame  spread  rating  of  carpet  and 
carpet  assemblies  and  other  floor  cover- 
ings instaUed  in  other  than  Inpatient 
areas  meets  the  standards  promulgated 
under  the  Flammable  Fabrics  Act  (DOC 
IT  1-70  and  DOC  FF  2-70) ,  provided  that 
these  areas  are  separated  from  inpatient 
care  areas  by  fire  resistive  construction  or 
suitable  smokestop  partitions  that  are  ap- 
proved by  State  or  local  flre  authorities 
Floor  coverings  in  areas  which  are  not 
so  separated  from  inpatient  areas  shall 
meet  the  ASTM-E84-68  or  UL  992  re- 
quirements contained   in  subparagraph 
'4)  of  this  paragraph. 



2.  In  S  405.1134  the  material  preceding 
ppagrarph  (a)  and  paragraph  (a)  are  re- 
vised to  read  as  follows: 

b  40j.1134      Condition  of  participation — 
physical  environment. 

Tlie  extended  care  facility  is  con- 
sti-ucted.  equipped,  and  maintained  to  in- 
sure the  safety  of  patients  and  provides 
a  functional,  sanitary,  and  comfortable 
environment. 

(a)  Standard:  safety  of  patients.  The 
extended  care  facility  is  constructed 
equipped,  and  maintained  to  insure  the 
safety  of  patients.  It  is  structurally 
sound  and  conforms  to  the  current  stand- 
ards of  the  National  Fire  ProtecUon  As- 
sociation's Life  Safety  Code  as  amended 
irom  time  to  time  and  it  satisfles  the  fol- 
lowing conditions: 

(1)  The  facility  complies  with  all  ap- 
plicable State  and  local  codes  governing 
construction. 

(2)  Fire  resistance  and  flame  spread 
ratings  of  construction,  materials,  and 
finishes  comply  with  current  State  and 
local  fire  protection  codes  and  ordinances. 

< 3)  Flame  spread  rating  of  carpet, 
carpet  assemblies,  and  other  floor  cov- 
erings installed  In  inpatient  care  areas 
IS  not  more  than  75,  when  tested  In  ac- 
cordance with  the  "Steiner  Tunnel  Test" 
prescribed  by  the  American  Society  for 
Testing  and  Materials  (ASTM-E84-68— 
surface     Burning     Characteristics     of 


Building  Materials),  or  a  flame  propa- 
gation index  of  less  than  4.0  when  tested 
In  accordance  with  the  "Underwriters' 

Laboratories  Chamber  Test"  (UL  992 

Chamber  Test  Method  for  the  Flame 
Propagation  Classification  of  Flooring 
and  Floor  Covering  Materials) . 

(4)  Flame  spread  rating  of  carpet  and 
carpet  assemblies  and  other  floor  cov- 
erings installed  in  other  than  Inpatient 
areas  meets  the  standards  promulgated 
under  the  Flammable  Fabrics  Act  (DOC 
ra-  1-70  and  DOC  FF  2-70).  provided 
that  these  areas  are  separated  from  in- 
patient care  areas  by  fire  resisUve  con- 
struction or  suitable  smokestop  partitions 
that  are  approved  by  State  or  local  flre 
authorities.  Floor  coverings  in  areas 
wliich  are  not  so  separated  from  in- 
patient areas  shaU  meet  the  ASTM-E84- 
68  or  UL  992  requirements  contained  in 
subparagraph  (3)    of  this  paragraph. 

(5)  Fire  and  smoke  alarm  systems 
providing  complete  coverage  of  the  build- 
ing are  installed  and  inspected  regularly 
Fire  extinguishers  are  conveniently  lo- 
cated on  each  floor.  Fire  regulations  are 
prominently  posted  and  carefully 
observed. 

<6)  Corridors  are  equipped  with  firmly 
secured  handrails  on  each  side. 

(7 )  Unless  the  facility  is  of  2-hour  flre 
resistive  construction,  blind  and  non- 
ambulatory or  physically  handicapped 
persons  are  not  housed  above  the  street 
level  fioor. 

(8)  Reports  of  periodic  inspections  of 
the  structure  by  the  fire  control  author- 
ity havmg  jurisdiction  in  the  area  are  on 
file  in  the  facility. 

(9)  The  building  is  maintained  in  good 
repair  and  kept  free  of  hazards  such  as 
those  created  by  any  damaged  or  defec- 
tive parts  of  the  building. 

(10)  No  occupancies  or  activities  un- 
desirable to  the  health  and  safety  of  pa- 
tients are  located  in  the  building  or 
buildings  of  the  extended  care  facUity 

/ID  Safety  precautions  in  the  han- 
JiSud  ^"^    storage    of    oxygen    shall 

(i)  Shockproof  and  sparkproof  equip- 
ment; 

(ii)  Posted  safety  regulations;  and 
(ui)  All  other  applicable  safety  pro- 
visions required  by  the  current  National 
Fire  Code  rNPPA  No.  56) 


[P.R.    Doc.    70-11555:    Piled.    Sept.    1,    1970- 
8:46  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
I  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-EA-64 J 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration  is 
considering  amending  ;  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
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as  to  designate  a  Barnesville,  Ohio,  tran- 
sition area. 

The  VOR  instrument  approach  pro- 
cedure for  Bradfleld  Airport,  BamesvUle 
Ohio,  requires  designation  of  a  700-foot 
transition  area  to  provide  airspace  pro- 
tection for  aircraft  executing  the  Instru- 
ment approach  procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  de- 
sire.   Communications    should    be    sub- 
mitted in  triplicate  to  the  Director  East- 
em  Region,  Attention:  Chief.  Air  Traffic 
Division.  Department  of  Transportation 
Federal  Aviation   Administration    Fed- 
eral Building.  John  F.  Kennedy  Interna- 
tional Airport.  Jamaica.  N.Y.  11430    All 
communications  received  within  30  days 
after  publication  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  by  contacting  the  Chief 
Airspace  and  Standards  Branch,  Eastern 
Region.  Any  data  or  views  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained m  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration.  Federal  Building 
John  F.  Kennedy  International  Airport' 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration 
havmg  completed*  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Barnesville.  Ohio,  proposes  the  air 
space  action  hereinafter  set  forth- 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Barnesville,  Ohio,  transition 
area  described  as  follows: 

Barnesville,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mUe  radius 
of   the   center.   40  =  0010-   N..   SlMraO'   VV 
of  the  Bradfleld  Airport,  BarnesvUle,  Ohio.    "' 

This   amendment   is   proposed   under 

i^.^'^^r^oPJ^^^  °^  ^^  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U  S  C  1348? 
and  section  6(0  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

197?"^*^ '"  Jamaica.  N.Y.,  on  August  19, 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 
IP.R.   Doc.    70-11547;    Filed,    Sept.    1,    1970; 
8:46  a.m.] 


r  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-EA-j661 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
^  considering  amending  5  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  ConnellsviUe.  Pa 
transition  area.  ' 
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The  NDB  (ADF)   RWY  5  Instrumeit 
approach  procedure  established  for  Coi  i 
nellsville  Airport,  Connellsvllle,  Pa.,  r;- 
quires  designation  of  a  700-foot  trarwi 
tion  area  to  provide  controlled  airspaie 
protection  for  aircraft  executing  the  iji 
stnunent  approach  procedure. 

Interested  persons  may  submit  sudh 
written  data  or  views  as  they  may  desir  e 
Communications  should  be  submitted  ;n 
triplicate  to  the  Director,  Eastern  rti 
gion.  Attention:  Chief.  Air  Traffic  Div 
sion.    Department    of    Transportation 
Federal  Aviation   Administration,   Fee 
eral  Building,  John  P.  Kennedy  Intel 
national  Airport,  Jamaica,  N.Y.   1143i» 
All  communications  received  within  3  0 
days   after   publication  in   the  Federjil 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  th^ 
time,  but  arrangements  may  be  ma 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  by  con 
tacting  the  Chief,  Airspace  and  Stand 
ards  Branch,  Eastern  Region.  Any  data 
or  views  presented  during  such  confer- 
ences must  also  be  submitted  in  writini ; 
in  accordance  with  this  notice  in  orde  ■ 
to  become  part  of  the  record  for  considy 
era  tion.  The  proposal  contained  in  thin 
notice  may  be  changed  in  the  light  o 
comments  received. 

The  official  docket  will  be  available  f oi 
examination  by  interested  persons  at  th< 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration,  Federal  Building 
John  F.  Kennedy  International  Airport 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration 
having  completed  a  review  of  the  air-, 
space  requirements  for  the  terminal  area 
of  Connellsvllle.  Pa.,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Connellsvllle,  Pa.,  transition 
area  described  as  follows : 

CONNELLSVILLE,  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-nille 
radius  of  the  center  39°57'35'  N.,  TQ-ag^S" 
W.  of  ConnellsvUle  Airport  and  within  9.5 
miles  northwest  and  4.5  mUes  southeast  of 
the  230°  bearing  from  the  Connellsvllle.  Pa 
RBN  39°57'37'  N.,  79'39'16"  W..  extending 
from  the  RBN  to  19.5  miles  southwest  of  the 
RBN,  excluding  the  portion  that  coincides 
with  the  Morgantowi^  W.  Va.  transition  area. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  August  19 
1970. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 
[P.R.    Doc.   70-11548:    PUed,   Sept.    1,    1970- 
8:46  am.) 


I  14  CFR   Part  71  ] 

[Airspace  Docket  No.  70-EA-68] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  S  71.181  of  Part 
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71  of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  Titusvllle,  Pa.,  transi- 
tion area. 

The  new  VOR-1  instrument  approach 
procedure  developed  for  Titusvllle  Air- 
port. Titusvllle.  Pa.,  requires  designation 
of  a  700-foot  floor  transition  area  to  pro- 
vide controlled  airspace  protection  for 
aircraft  executing  the  instrument  ap- 
proach procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Commimications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion,   Department    of    Transportation. 
Federal  Aviation  Administration,  Federal 
Building,  Jolm  P.  Kennedy  International 
Airport,  Jamaica,  N.Y.  11430.  All  com- 
munications   received    within    30    days 
after  publication  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  5fo  hearing 
Is  contemplated  at   this   time,   but  ar- 
rangements may  be  made  for  informal 
conferences      with      Federal      Aviation 
Administration  officials  by  contacting  the 
Chief,  Airspace  and  Standards  Branch, 
Eastern  Region.  Any  data  or  views  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed    in    the    light    of    comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Titusvllle.  Pa.,  proposes  the  airspace 
action  hereinafter  set  forth: 
■  1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Titusvllle,  Pa.,  transition 
area  described  as  follows: 

TrrusviixE,  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  with  a  7-mlle  radius 
of  the  center  41'36'45"  N.,  79*44'45"  W.  of 
Titusvllle  Airport,  excluding  the  portion  that 
coincides  with  the  Frankim,  Pa.,  transition 
area. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  73  ] 

[Docket  No.  18882] 
TELEVISION  BROADCAST  STATIONS 
Order  Further  Extending  Time  for  Fil- 
ing Comments  and  Reply  Comments 

1.  This  proceeding  was  begun  by  notice 
of  proposed  rule  making  (FCC  70-638) 
adopted  June  17.  1970.  released  June  19, 
1970,  and  published  in  the  Federal  Reg- 
ister on  June  25,  1970  (35  F.R.  10375). 
The  dates  for  filing  comments  and  reply 
comments  are  presently  August  10  and 
August  20,  1970,  respectively. 

2.  On  Au<njst  20,  1970.  Vue-Metrics 
Inc.  (Vue-Metrics),  filed  a  request  to 
extend  the  time  for  filing  comments  to 
September  18,  1970,  and  reply  comments 
to  September  28, 1970.  Vue-Metrics  states 
that  the  additional  time  is  necessary  in 
order  for  It  to  furnish  the  New  Jersey 
Public  Broadcasting  Authority  with  addi- 
tional information  reauested  in  their 
recent  meeting  on  its  alternative  plan  for 
the  assignment  of  a  TV  channel  other 
than  Channel  23  to  Camden,  N.J.,  and 
for  the  Authority  to  take  a  position  on 
the  proposal.  Counsel  for  the  New  Jersey 
Public  Broadcasting  Authority  states 
that  It  has  no  objection  to  a  grant  of 
this  petition. 

3.  We  are  of  the  view  that  the  addi- 
tional time  requested  is  warranted  ,and 
would  serve  the  public  interest.  Accord- 
ingly, it  is  ordered.  That  the  time  for 
Plmg  commer-ts  and  reply  comments  in 
Docket  No.  18882  Is  extended  to  and  in- 
cluding September  18.  1970,  and  Septem- 
ber 28.  1970,  rpspe"tively. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1).  5(d)  (1). 
and  303  (r)   of  the  Communications  Act 
of  1934.  as  amended,  and  §  0.281(d)  (8) 
of  the  Commission's  rules. 

Adopted:  August  24,  1970. 

Released:  August  25,  1970. 

[seal]  George  S.  Smith, 

Chief,  Broadcast  Bureau. 
[PR.    Doc.   70-11577:    Piled.   Sept.    1,    1970; 
8:48  ajn.] 


This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  August  19, 
1970. 

Wayne  Hendershot. 
Acting  Director.  Eastern  Region. 

(PR.  Doc.    70-11549:    Piled,    Sept.    1,    1970; 
8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

149  CFR  Part  1048  1 

[Ex  Parte  No.  M(3-7] 

WASHINGTON,  DC,  COMMERCIAL 
ZONE 

Proposed  Redefinition 

August  28,  1970. 
Petitioner:  Prince  George's  County. 
Md.  Petitioner's  representative:  Francis 
J.  Aluisl,  Chairman,  Prince  George's 
County  Commissioners,  Courthouse, 
Upper  Marlboro,  Md.  20870. 


I 


FEDERAl  REGISTER,  VOL   35,   NO.    171— WEDNESDAY,   SEPTEMBER  7.   1970 


By  petition  filed  August  13,  1970,  peti- 
tioner requests  the  Commission  to  insti- 
tute a  proceeding  for  the  purpose  of 
specificaUy  defining  the  limits  of  the  zone 
adjacent  to  and  commercially  a  part  of 
Washington,  D.C.,  which  are  now  pre- 
scribed in  Washington,  D.C.,  Commercial 
Zone,  111  M.C.C.  400  (49  CFR  1048.4)  so 
as    to    include    therein    all    of    Prince 
George's  County,  Md.  As  pertinent  here- 
in, the  present  zone  limits  are  as  follows- 
Beginning    at    Colesville.    Md.,    thence 
southeasterly  along  Beltsville  Road  to 
its    junction    with    Powder    Mill   Road 
(Maryland  Highway  212) ,  thence  easterly 
over  Powder  Mill  Road  to  its  junction 
with  Montgomery  Road,  thence  north- 
easterly along  Montgomery  Road,  ap- 
proximately 0.2  mUe,  to  its  junction  with 
an     unnumbered     highway     extending 
northeasterly  to  the  north  of  Ammendale 
Normal  Institute,  thence  along  such  un- 
numbered  highway   for   a   distance   of 
about  2.2  miles  to  its  junction  somewhat 
north  of  Virginia  Manor.  Md..  with  an 
unnumbered  highway  extending  easterly 
through  Muirkirk.  Md.,  thence  along  such 
unnumbered  highway  through  Muirkirk 
to  its  Junction,  approximately  1.8  miles 
east  of  the  Baltimore  and  Ohio  Railroad 
with  an  unnumbered  highway,  thence 
southwesterly   along  such   unnumbered 
highway  for  a  distance  of  about  0.5  mile 
to   Its   junction   with   an   imnumbered 
highway,  thence  southeasterly  along  such 
unnumbered  highway  through  Spring- 
field and  Hillmeade,  Md.,  to  its  junction 
with  Defense  Highway   (U.S.  Highway 
50) ,  thence  southwesterly  along  Defense 
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Highway  approximately  0.8  mile  to  its 
jimction  with  Enterprise  Road  (Mary- 
land  Highway   556),   thence   southeriy 
over  Enterprise  Road  to  its  junction  with 
Central    Avenue     (Maryland    Highway 
214),  thence  westerly  over  Central  Ave- 
nue about  0.5  mile  'o  its  crossing  of  West- 
ern Branch,  thence  southerly  down  the 
course  of  Western  Branch  to  Maryland 
Highway  202,  thence  westerly  approxi- 
mately 0.3  mile  along  Maryland  Highway 
202  to  its  junction  with  White  House 
Road,  thence  southwesterly  along  White 
House  Road  to  its  junction  with  Mary- 
land Highway  221.  thence  southeasterly 
along  Maryland  Highway  221  to  its  junc- 
tion with  Maryland  Highway  4.  thence 
westerly  along  Maryland  Highway  4  to 
the  boundary  of  Andrews  Air  Force  Base, 
thence  south  and  west  along  said  bound- 
ary   to    Brandy  wine    Road    (Maryland 
Highway  5),  thence  northwesterly  along 
Maryland  Highway  5  to  Its  junction  with 
Maryland  Highway  337,  thence  south- 
westerly along  Maryland  Highway  337 
to  its  junction  with  Maryland  Highway 
224,   thence   southerly   along   Maryland 
Highway  224   to  a  point  opposite  the 
mouth  of  Broad  Creek,  thence  due  west 
across  the  Potomac  River  to  the  west 
bank  thereof. 

Specifically,  the  instant  petition  re- 
quests redefinition  of  the  Washington. 
D.C.,  commercial  zone  to  include  all  of 
the  area  which  Is  presently  within  the 
zone,  and,  in  addition,  an  area  extend- 
ing from  the  present  zone  limits  as  fol- 
lows: Beginning  at  the  Montgomery 
County  and  Prince  Georges  County  line. 
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at  its  intersection  with  Beltsville  Road 
a  point  within  the  present  zone,  thence 
northeasteriy.  easterly,  southeasterly 
southerly,  and  westeriy  along  the  Prince 
Georges  County  line  to  its  Interesection 
with  the  Potomac  River,  thence  north- 
erly along  the  Potomac  River  to  its  In- 
tersection with  the  present  zone  limits 
near  Broad  Creek,  and  thence  along  the 
present  zone  limits  to  the  point  of 
beginning. 

No  oral  hearing  Is  contemplated  at 
this  time,  but  anyone  wishing  to  make 
representations  In  favor  of,  or  against 
the  above-proposed  redefinition  of  the 
limits  of  the  Washington.  D.C.,  com- 
mercial zone,  may  do  so  by  the  submis- 
sion of  written  data,  views,  or  arguments. 
An  original  and  seven  copies  of  such 
data,  views,  or  arguments  shaU  be  filed 
with  the  Commission  on  or  before  Octo- 
ber 30,  1970.  Each  such  statement  shaU 
include  a  statement  of  position  with  re- 
spect to  the  proposed  revision,  and  a 
copy  thereof  should  be  served  upon  peti- 
tioner's representative. 

Notice  to  the  general  public  of  the 
matter  herein  imder  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection 
and  by  filing  a  copy  thereof  with  the 
Director,  Office  of  the  Federal  Register. 
By  the  Commission. 

[seal]        Joseph  M.  Harrington, 
Acting  Secretary. 

[F.R.   Doc.    70-11588;    Piled,    Sept.    1,    1970; 
8:49  ajn.J 
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DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

WILLIAM  VALSON  FASSLER 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Wilhain 
Valson    Fassler,    Jefferson,    Ark.    72079, 
has  applied  for  relief  from  disabilities 
Imposed  by  Federal  laws  with  respect   o 
the  acquisition,  receipt,  transfer,  shij- 
ment,  or  possession  of  firearms  incurre  d 
by  reason  of  his  conviction  on  April  1 1 
1935.  In  the  U.S.  District  Court.  Litte 
Rock.   Ark.,  of   a  crime   punishable  fcy 
imprisormient  for  a  term   exceeding   1 
year.  Unless  relief  is  granted,  it  will  te 
unlawful  for  Mr.  Fassler  because  of  sue  i 
conviction,  to  ship,  transport  or  receive 
in  interstate  or  foreign  commerce  ans^ 
firearm  or  ammunition,  and  he  would  b  e 
ineligible  for  a  license  under  chapter  4' , 
title  18.  United  States  Code  as  a  firearm  s 
or  ammunition  importer,  manufacture! 
dealer  or  collector.  In  addition,  under 
title  Vn  of  the  Omnibus  Crime  Contrcl 
and  Safe  Streets  Act  of  1968,  as  amende^ 
(82  Stat.  236:  18  U.S.C,  Appendix),  be 
cause  of  such  conviction,  it  would   bfe 
unlawful  for  Mr.  Fassler  to  receive,  pos  • 
sess.  orjjransport  in  commerce  or  affect 
ing  cgmmeTce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con 
sider6d\Mr.  Fassler's  application  and: 

(1)  I  liave  found  that  the  convlctlor 
■yupon  a  charge  which  did  noi 

use  of  a  firearm  or  othei 
orl  a   violation   of  chapter   44 
lited  States  Code,  or  of  the 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
apphcant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  William  Val- 
son Fassler  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 


was  ma 
involve 
weapon 
title  18 

Nat" 


Signed  at  Washington.  D.C.,  this  26th 
day  of  August  1970. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(P.H»    Doc.    70-11589;    PUed,   Sept.    1,    1970; 
8:49  a.in.] 


Notices 


ROBERT  CLYDE  FLIPPEN 
Notice  of  Granting  of  Relief 

Notice   Is   hereby  given   that  Robert 
Clyde  Flippen,  Palmer  Springs,  Va.,  has 
applied  for  relief  from  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  convictions  on  Octo- 
ber 22,  1932,  March  26,  1935,  and  June  7, 
1935,  in  the  U.S.  District  Court  for  the 
Eastern  District  of  North  Carolina  of 
crimes  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Rob- 
ert G.  Flippen  because  of  such  convic- 
tions, to  ship,  transport  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammimition,  and  he  would  be 
ineligible  for  a  license  imder  chapter  44, 
title  18,  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manufac- 
turer, dealer  or  collector.  In  addition, 
under  title  vn  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
amended   (82  Stat.  236;    18  U.S.C,  Ap- 
pendix), because  of  such  convictions,  it 
would  be  unlawful  for  Robert  G.  Flip- 
pen  to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 


Notice  is  hereby  given  that  I  have  con- 
sidered Robert  G.  Flippen's  application 
and: 

(1)  I  have  found  that  the  convictions 
were  upon  charges  which  did  not  involve 
the  use  of  a  firearm  or  other  weapon  or 
a  violation  of  chapter  44,  title  18.  United 
States  Code,  or  of  the  National  Firearms 
Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  rehef  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  tiUe  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Robert  G. 
Flippen  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  sliipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described.  ^^ 

Signed  at  Washington,  D.C.,  this  26th 
day  of  August  1970. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

ITM.   Doc.   70-11590;    Piled,   Sept.    1,    1970; 
8:49  a.m.] 


LeROY  MELVIN  JOHNSON 
Notice  of  Granting  of  Relief 

Notice    Is    hereby    given    that    LeRoy 
Melvin  Johnson,  10663  Washington  Bou- 
levard NE.,  Blaine,  Minn.  55433,  has  ap- 
plied for  relief  from  disabilities  imposed 
by    Federal    laws    with    respect    to    the 
acquisition,  receipt,  transfer,  shipment, 
or   possession   of   firearms   incurred   by 
reason   of  his  conviction   on  or  about 
March  30,   1961,  in  the  EWstrict  Court. 
Fourth     Judicial     District,     Hennepin, 
Minn.,   of  a   crime   punishable  by   im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted  it  will  be  unlaw- 
ful for  LeRoy  Melvin  Johnson  because 
of  such  conviction,  to  ship,  transport  or 
receive  in  Interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  under  chapter 
44.    title   18,   United  States  Code  as  a 
firearms  or  ammunition  importer,  manu- 
facturer, dealer  or  collector.  In  addition 
under  title  vn  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968 
as   amended    (82   Stat.    236;    18    U.S.C..' 
Appendix),  because  of  such  conviction! 
it  would  be  unlawful  for  Mr.  Johnson 
to    receive,    possess,    or    transport    in 
commerce  or  affecting  commerce    any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered LeRoy  Melvin  Johnson's  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  LeRoy  Mel- 
vin Johnson  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington.  D.C.,  this  26th 
day  of  August  1970. 

[seal]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 
[P.B.   Doc.    70-11591;    PUed,    Sept.    1.    1970; 
8:49  ajn.] 
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SERGIO  MAGI 

Notice  of  Granting  of  Relief 

Notice   Is   hereby   given    that   Sergio 
Magi,  1836  West  Eighth  Street,  Brooklyn. 
N.Y.  11223.  has  applied  for  relief  from' 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
August   30,    1944.   in   the   U.S.   District 
Court  for  the  Eastern  District  of  New 
York,  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  l  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Sergio  Magi  because  of  such  conviction, 
to  ship,  transport  or  receive  in  interstate 
or    foreign    commerce    any    firearm    or 
ammunition,  and  he  would  be  ineligible 
for  a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer 
or  collector.  In  addition,  under  title  vn 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;    18  U.S.C,   Appendix),   because  of 
such  conviction,  it  would  be  unlawful  for 
Mr.  Magi  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Sergio  Magi's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
mvolve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 

,  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  tiUe  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Sergio  Magi 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition 
receipt,  transfer,  shipment,  or  posses- 
sion of  firearms  and  incurred  by  reason 
of  the  conviction  hereinabove  described. 

Signed  at  Washington,  D.C,  this  20th 
day  of  August  1970. 


NOTICES 

in  the  Recorder's  Court  of  the  City  of 
Detroit.  Mich.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for  Harry  Manoogian  be- 
cause of  such  conviction,  to  ship,  trans- 
port or  receive  in  interstate  or  foreign 
commerce  any  Rre&rm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collec- 
tor. In  addition,  imder  title  Vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C.,  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for 
Mr.  Manoogian  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Harry  Manoogian's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act ;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  tiUe  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Harry 
Manoogian  be.  and  he  hereby  is,  granted 
relief  from  any  and  all  disabiUties  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 
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as  a  firearms  or  ammunition  importer 
manufacturer,  dealer  or  collector.  In  ad- 
dition, under  title  Vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C  , 
Appendix),  because  of  such  conviction' 
it  would  be  unlawful  for  Mr.  McElroy  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Henry  McElroy's  appUcation 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  wUl  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Henry  Mc- 
Elroy be,  and  he  hereby  is,  granted  reUef 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  19th 
day  of  August  1970. 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IF.R.    Doc.    70-11594;    Filed,    Sept.    1.    1970- 
8:49  a.in.]  -  ' 


Signed  at  Washington,  D.C,  this  19th 
day  of  August  1970. 

fSEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(P.R.    Doc.    70-11593;    PUed.   Sept.    1.    1970; 
8:49  ajn.] 


HENRY  Mcelroy 


[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PR.    Doc.    70-11592;    Piled,    Sept.    1,    1970- 
8:49  ajn.J 


HARRY  MANOOGIAN 

Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Harry 
Manoogian,  6763  Edinborough  Drive 
Bii-mingham,  Mich.  48010,  has  applied 
for  relief  from  disabUities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment  or 
possession  of  firearms  incurred  by 'rea- 
son of  his  conviction  on  March  3,  1954 


Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Henry 
McElroy,  8517  Asbury  Park.  Detroit 
Mich.  48228,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
May  13,  1946,  in  the  Recorder's  Court. 
Detroit.  Mich.,  of  a  crime  pimishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Mr.  McElroy  because  of 
such  conviction,  to  ship,  transport  or  re- 
ceive in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  Ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code 


JOHN  ROBERT  NELSON 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  John 
Robert    Nelson,    1839    Buchanan    SW 
Grand  Rapids,  Mich.  49507,  has  applied 
for  relief  from  disabUities   imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  incurred  by  reason  of 
his  conviction  on  November  22,  1949   in 
the  Circuit  Court  for  the  county  of  Kent 
State  of  Mich.,  of  a  crime  punishable  by 
Imprisonment  for  a  term  exceeding   1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Mr.  Nelson  because  of  such 
conviction,  to  ship,  transport  or  receive 
hi  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  under  chapter 
44,  title  18,  United  States-Code  as  a  fire- 
arms or  ammunition  Importer,  manufac- 
turer, dealer  or  collector.  In  addition  un- 
der title  vn  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of   1968    as 
amended  (82  Stat.  236;    18  U.S.C..  'Ap- 
pendix), because  of  such  conviction    it 
would  be  unlawful  for  Mr.  Nelson  to  re- 
ceive, possess,  or  transport  In  commerce 
or  affecting  commerce,  any  firearm.  ] 
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Notice  Is  hereby  given  that  I  ha' e 
considered  Mr.  John  Robert  Nelsorrs 
application  and: 

(1)1  have  found  that  the  convicticfci 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  oth<r 
weapon  or  a  violation  of  chapter  4 1, 
title  18.  United  States  Code,  or  of  tlie 
National  Firearms  Act:  and 

(2»  It  has  been  established  to  niy 
satisfaction  that  the  circumstances  r(  - 
garding  the  conviction  and  the  appl 
cant's  record  and  reputation  are  sucti 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  pubic 
safety,  and  that  the  granting  of  the  reli(  I 
would  not  be  contrary  to  the  public  in- 
terest. 

Therefore,  pursuant  to  the  authorllfcr 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFll 
178.144;  It  is  ordered.  That  Mr.  John 
Robert  Nelson  be,  and  he  hereby  li, 
granted  relief  from  any  and  all  disabili  - 
ties  imposed  by  Federal  laws  with  respec  t 
to  the  acquisition,  receipt,  transfer,  ship  - 
ment,  or  possession  of  firearms  and  in- 
curred by  reason  of  the  convictiop 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  19tti 
day  of  August  1970. 

[seal]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

IP.R.   Doc.    70-11595;    FUed.   Sept.    1,    1970; 
8:49    aJU.] 


JOSEPH  MANUEL  VIEIRA 
Notice  of  Granting  of  Relief 

Notice   is   hereby  given   that   Joseph 
Manuel    Vieira.    Box    28.    Dairy.    Oreg. 
97625,  has  applied  for  relief  from  disabil 
ities  imposed  by  Federal  laws  with  re  • 
spect  to  the  acquisition,  receipt,  trans 
fer,  shipment,  or  possession  of  flrearnu; 
incurred  by  reason  of  his  conviction  oi 
or  about  January  5.  1968,  in  the  Klamatl 
County   Circuit  Court,   Klamath  Falls, 
Oreg..  of  a  crime  punishable  by  impris 
onment  for  a  term  exceeding   1   year 
Unless  relief  is  granted,  it  will  be  unlaw 
ful  for  Mr.  Vieira,  because  of  such  con 
viction,  to  ship,  transport  or  receive  ii, 
interstate  or  foreign  commerce  any  fire 
arm  or  ammunition,  and  he  would  be  in 
eligible  for  a  license  under  chapter  44 
title  18,  United  State  Code  as  a  firearm; 
or  ammunition  importer,  manufacturer 
dealer  or  collector.  In  addition,  imdei 
title  vn  of  the  Omnibus  Crime  Contro 
and  Safe  Streets  Act  of  1968.  as  amended 
(82  Stat.  236;  18  U.S.C.  Appendix),  be- 
cause of  such  conviction,  it  would  be  im- 
lawful  for  Mr.  Vieira  to  receive,  possess 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Joseph  Manuel  Vieira 's 
application  and: 

(1)  I  have  found  that  the  convictior 
was  made  upon  a  charge  which  did  noi 
involve  the  use  of  a  flresuTn  or  othei 
weapon  or  a  violation  of  chapter  44.  titU 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 


NOTICES 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  man- 
ner dangerous  to  public  safety,  and  that 
the  granting  of  the  relief  would  not  be 
contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178  144:  It  is  ordered,  That  Mr.  Vieira 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of  the 
conviction  hereinabove  described. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  August  1970. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[P.R    Doc.    70-11597;    Piled.   Sept.    1,    1970; 
8:50  a.m.] 


MARVIN  GLEN  WERTJES 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Marvin 
Glen  Wertjes.  913  Blufif  Street.  Cedar 
Falls,  Iowa  50613,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  conviction 
on  November  30,  1962,  in  the  District 
Court,  Waterloo,  Iowa,  of  a  crime  pim- 
ishable  by  imprisonment  for  a  term  ex- 
ceeding 1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Marvin  Glen 
Wertjes,  because  of  such  conviction,  to 
ship,  transport  or  receive  in  Interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammimition 
importer,  manufacturer,  dealer  or  col- 
lector. In  addition,  under  Title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236;  18 
U.S.C,  Appendix),  because  of  such  con- 
viction, it  would  be  unlawful  for  Marvin 
Glen  Wertjes  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Marvin  Glen  Wertjes'  application 
and: 

(1)  I  have  found  that  the  conviction 
w£is  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  .n  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 


Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Marvin  Glen 
Wertjes  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  August  1970. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

I  P.R.    Doc.    70-11596;    PUed,    Sept.    1,    1970; 
8:50  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

DISTRICT  MANAGERS,  NEVADA 

Delegation  of  Authority 

August  25,  1970. 

1.  Designating  Acting  Area  Managers 
and  Acting  CHiiefs,  Divisions  of  Resource 
Management,  Operations,  and  Adminis- 
tration in  the  Nevada  District  Offices. 
The  authorities  delegated  to  the  Area 
Managers,  CThiefs,  Divisions  of  Resource 
Management,  Operations,  and  Admin- 
istration in  the  District  Offices  may  in 
the  absence  of  the  designated  Area  Man- 
ager, Chiefs,  Divisions  of  Resource  Man- 
agement, Operations,  or  Administration 
be  performed  by  an  Acting  Area  Manager 
or  Acting  Chiefs,  Divisions  of  Resource 
Management,  Operations,  or  Adminis- 
tration. Such  "acting"  officials  shall  be  ^ 
designated  by  written  orders  of  the 
District  Manager. 

2.  Each  designated  employee  who 
serves  in  such  capacity  shall,  when 
serving,  sign  documents  and  other  papers 
as  "Aqting  (name  of  position)."  Each 
such  acting  official  shall  maintain  a 
document  to  be  kept  in  the  district  office 
showing  the  date  and  hour  of  commence- 
ment and  termination  of  each  period  of 
such  service  as  "Acting  (name  of 
position) ." 

Nolan  F.  Keil, 
State  Director. 

[PJl.    Doc.    70-11644;    Piled,   Sept.    1,    1970; 
8:45  a.m.] 


[WyomlBg-25470] 

WYOMING 

Order  Providing  for  Opening  of  Public 
Lands 

August  26,  1970. 
1.  In  exchanges  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934  (48  Stat.  1269)  as  amended 
(43  U.S.C.  315g),  the  foUowing  described 
lands  have  been  reconveyed  to  the  United 
States: 

Sixth  Pbincipai,  Meridian,  Wyoming 

caotrp  I 
T.  35  N.,  R.  80  W., 
Sec.  32,  NEl^SEV4. 
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T.  34  N.,  R.  109  W., 
Sec.  15.  SE'4SEi4; 
Sec.  16,  EV4  and  NE|4NWi4; 
Sec.  21.NEV4: 

Sec.-  22.    NViNEVi.    SWVJNE";.    and    E^4 
NWi/4. 
T.  35  N..  R.  109  W.. 
Sec.  33.  E 14  SE 14. 

Those   portions   of   the   WViSWi,;    sec.   9, 
WiihfW>4,  8Ei4NW>^.  and  EMiSWy4  sec.  16, 
T.  34  N.,  R.   109   W.,   described   as   follows: 
From  the  west  one-fourth  section  corner  of 
Sec.  9,  proceed  S.  89°45'  E.  along  the  lati- 
tudinal centerllne  of  said  sec.  9.  a  distance 
of  772  feet  to  the  point  of  beginning;  thence 
S.  e''30'  E..  a  distance  of  3.918  feet;  thence 
S.  19*00'  E.,  a  distance  of  1.484  feet;  thence 
S.  8°47'  E..  a  distance  of  2,660  feet,  more  or 
less,  to  a  point  on  the  south  boundary  of 
sec.  16;  thence  S.  89°50'  E.,  along  the  south 
boundary  of  said  sec.  16,  a  distance  of  545 
feet,  more  or  less,  to  the  south  one-fourth 
section  corner  of  sec.  16;  thence  N.  0'03'  W., 
a  distance  of  3,960  feet,  more  or  less,  to  the 
point    for    the    center-north    one-sixteenth 
section  comer  of  sec.   16;   thence  N.  89°48' 
W..  a  distance  of  1,322  feet,  more  or  less,  to 
the  point  for  the  northwest  one-sixteenth 
section  corner  of  sec.  16;  thence  N.  0°03'  W., 
a  distance  of  3.960  feet,  more  or  less,  to  the 
point  for  the  center-west  one-sixteenth  sec- 
tion corner  of  sec.  9;   thence  N.  89 '45'  W., 
along  the  latitudinal  centerllne  of  sec.  9,  a 
distance  of  549  feet,  more  or  less,  to  the  point 
of  beginning. 

CROUP  n 

T.  33  N.,R.  HOW., 

Sec.  15.  S'/jSEi/i; 

Sec.  22.NW'ANE%. 
T.  30N.,R.  Ill  W.. 

Sec.  36. 
T.  33N.,  R.  Ill  W., 

Sec.  16. 
T.  33  N.,  R.  112  W., 

Sec.  l,S>/aSWi4; 

Sec.  2,  8EI^SE^4: 

Sec.  ll,NE!4.SE'/4NW>4,andSW'4; 

Sec.  12,  Ny2NWi4; 

Sec.  14,  NWi4NW%: 

Sec.  15,  NEl4^fE^. 

GBoin»  m 
T.  28N.,R.  HI  W., 

Sec.  36. 
T.  27N.,R.  112  W., 

Sec.  36,  N14  and  SW'/i. 

The  areas  described  aggregate  4,207  10 
acres. 

2.  The  lands  are  located  in  Natrona 
and  Sublette  Counties.  The  topography 
ranges  from  nearly  level  to  rough  and 
the  lands  have  value  for  watershed,  graz- 
ing, wildlife,  and  recreation. 

3.  The  mineral  rights  in  the  lands 
were  not  exchanged.  Therefore,  the  min- 
eral status  of  the  lands  is  not  affected  by 
this  order. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  will  at  10  ajn.  on  September  28, 
1970.  be  open  to  application,  petition,  and 
selection  under  the  public  land  laws  with 
the  exception  that  aU  the  lands  in  Group 
n  are  subject  to  multiple  use  classifica- 
tion W-19140,  and  all  the  lands  in  Group 
m  are  subject  to  multiple-use  classifica- 
tion W-12668,  and  are  not  open  to  appli- 
cation under  the  aigricultural  land  laws 
(43  U.S.C.  Part  7  and  9;  25  UJS.C.  334), 
or  to  public  sale  under  section  2455  of 
the  Revised  Statutes  (43  UJS.C.  1171) 
The  SWi/4SE»/4  sec.  15,  T.  33  N.,  R.  110 
W..  is  further  segregated  from  appropri- 
ation under  the  general  mining  laws. 


NOTICES 

All  valid  applications  received  at  or  prior 
to  10  a.m.  on  September  28,  1970  shall  be 
considered ..  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  shall 
be  considered  in  the  order  of  filing. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Post  Office  Box  1828, 
Cheyenne,  Wyo.  82001. 

Robert  E.  Wilber, 
Acting  State  Director. 

(PR.   Doc.    70-11571;    Piled.    Sept.    1.    1970; 
8:48  a.m.] 

DEPARTMENT  OF  A6RIC0LTURE 

Consumer  and  Marketmg  Service 

POULTRY  AND   POULTRY   PRODUCTS 

Notice  of  Intended  Designation  of 
States 

Notice  of  Intended  designation  of 
Arkansas.  Colorado.  Georgia.  Idaho, 
Maine.  Michigan,  Minnesota.  Montana. 
New  Jersey.  North  Dakota,  Oregon,  South 
Dakota,  Utah,  and  West  Virginia  under 
the  Poultry  Products  Inspection  Act. 

Subsection  5(c)   of  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  454(c)) 
requires  the  Secretary  of  Agriculture  to 
designate    promptly    after    August    18, 
1970.  any  State'  as  one  In  which  the 
requirements  of  sections  1-4,  6-10,  and 
12-22  of  said  Act  shall  apply  to  intrastate 
operations  and  transactions,  and  to  per- 
sons engaged  therein,  with  respect  to 
poultry,  poultry  products,  and  other  arti- 
cles subject  to  the  Act,  if  he  determines 
after  consultation  with  the  Governor  of 
the  State,  or  his  representative,  that  the 
State  involved  has  not  developed  and 
activated  requirements,  at  least  equal  to 
those    under    sections    1-4.    6-10,    and 
12-22,   with   respect   to   establishments 
within  the  State  (except  those  that  would 
be   exempted   from   Federal   inspection 
under  paragraph  5(c)  (2)  of  the  Act),  at 
which  poultry  are  slaughtered  or  poul- 
try products  are  processed  for  use  as 
human    food,    solely    for    distribution 
within  such  State,  and  the  products  of 
such    establishments.    However,    if    the 
Secretary  has  reason  to  believe  that  the 
State  will  activate  the  necessary  require- 
ments within  an  additional  year,  he  may 
allow  the  State  the  additional  year  in 
which  to  activate  such  requirements. 

The  Secretary  has  determined  after 
consultation  with  the  (jovemors  of  the 
States  of  Arkansas,  Colorado.  Georgia, 
Idaho,  Maine.  Michigan,  Minnesota, 
Montana.  New  Jersey,  North  Dakota, 
Oregon,  South  Dakota,  Utah,  and  West 
Virginia  that  each  of  such  States  has  not 
developed  and  activated  the  prescribed 
requirements,  and  the  Secretary  does  not 
have  reason  to  believe  that  any  of  these 
States  will  activate  such  requirements  if 
the  State  is  allowed  an  additional  year 
in  accordance  with  the  Act.  Therefore, 
notice  is  hereby  given  that  the  Secretary 
of  Agriculture  will  designate  said  States 
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under  paragraph  5(c)  of  the  Act  as  soon 
as  necessary  arrangements  can  be  made 
for  determining  which  establishments  in 
these  States  are  eligible  for  Federal  in- 
spection, for  providing  inspection  at  the 
eligible  establishments,  and  for  otherwise 
enforcing  the  applicable  provisions  of  the 
Federal  Act  with  respect  to  intrastate 
activities  in  these  States  when  the  des- 
ignation is  made  and  becomes  effective. 
As  soon  as  these  arrangements  are  com- 
pleted, notice  of  the  designation  will  be 
published  in  the  Federal  Register.  Upon 
the  expiration  of  30  days  after  such 
publication,  the  provisions  of  sections 
1-4.  6-10.  and  12-22  of  the  Act  shall 
apply  to  intrastate  operations  and  trans- 
actions and  persons  engaged  therein  in 
said  States  to  the  same  extent  and  in  the 
same  manner  as  if  such  operations  and 
transactions  were  conducted  in  or  for 
'commerce"  within  the  meaning  of  the 
Act,  and  any  establishment  in  any  of 
said  States  which  conducts  any  slaugh- 
tering of  poultry  or  processing  of  poul- 
try products  as  described  above  must 
have  Federal  Inspection  or  cease  its 
operations,  unless  it  qualifies  for  an 
exemption  under  paragraph  5(c)(2)  or 
section  15  of  the  Act. 

Therefore,  the  operator  of  each  such 
establishment  in  any  of  said  States  who 
desires  to  continue  such  operations  after 
designation  of  the  State  becomes  effec- 
tive should  immediately  communicate 
with  the  appropriate  Regional  Director, 
as  listed  below. 

Dr.  E.  M.  Chrlstopherson,  Director  Western 
Region,  Room  822.  Appraisers  Building.  630 
Sansome  Street.  San  Pranclsco.  Calif.  94111 

Dr.  Willis  H.  Irvin.  Director  Southwestern  Re- 
gion, Room  376.  Merchandise  Mart  Build- 
ing. 500  South  Ervay  Street,  Dallas.  Tex 
75201. 

Dr.  C.  C.  Hamilton,  Acting  Director  Northern 
Region.  Room  638.  Pederal  Building  and 
U.S.  Courthouse.  316  Robert  Street.  St 
Paul,  Minn.  55101. 

Dr.  L.  J.  Rafoth,  Director  North  Central  Re- 
gion, Room  514,  226  West  Jackson  Boule- 
vard, Chicago,  HI.  60606. 

Dr.  M.  J.  Hatter,  Director  Southeastern  Re- 
gion, Room  206.  1795  Poach  tree  Road  NE.. 
Atlanta.  Ga.  30309. 

Dr.  G.  Hamer,  DU-ector  Mid-Atlantic  Region, 
Post  Office  Box  25231.  Raleigh.  N.C.  27611. 

Dr.  C.  P.  Diehl.  Director  Northeastern  Region, 
Seventh  Floor,  1421  Cherry  Street,  PhUa- 
delphia.  Pa.  19102. 

Done   at  Washington,   D.C.,   on  Au- 
gust 26,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

|F.R.    Doc.    70-11564;    PUed,    Sept.  1,    1970- 
8:47  a.m.] 


»As  used  in  section  5(c)  of  the  Act,  the 
term  "State"  Includes  the  Commonwealth  of 
Puerto  Rico  and  any  organized  territory  of 
the  United  States. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[Case  No.  404] 

ME-RA-OY  MUUNTAJATEHDAS  AND 

JOUKO  SATUKANGAS 

Order  Setting  Aside  Default  and 

Modifying   Denial  Order 

In  the  matter  of  Me-Ra-Oy  Muunta- 
jatehdas  and  Jouko  Satukangas,  Lonn- 
lotinkatu  32  D,  Helsinki  18,  Finland 
Case  No.  404,  respondents. 


No.  171— Pt. 
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An   order    denying   export   ^... 
dated  May  1,  1970,  effective  May  8, 
was  issued  in  the  above  matter  (35 
7265 ) .  Said  order  was  issued  after 
spondents  were  held  in  default  for  faiure 
to  answer  the  charging  letter  that 
served  on  th«n.  Pursuant  to  §  388.'. 
the  respondents  have  now  applied  t< 
aside  the  default.  They  have  shown 
cause  and   have  submitted 
data  in  support  of  the  application 

matter  was  referred  to  the  . 

Commissioner  and  he  has  submitted 
recommendation  as  to  the  dispositiop 
the  application. 

I  confirm  the  findings  of  fact  in 
order  of  May  1,  1970.  I  also  find 
there  were  mitigating  circumstance; 
respondents'  favor  not  previously 

sented.  On  the  basis  of  such  „_ 

circiunstances,  I  conclude  that  it  "is  _ 
proprlate  to  modify  the  order  of  Maf 
1970   by   restoring   respondents' 
privileges  and  placing  them  on  probatjLon 
imtil  May  8.  1973. 

Accordingly,  it  is  hereby  ordered 
the  respondents'  export  privileges  be 
hereby  are  restored  conditionally, 
the  said  respondents  are  placed  on 
bation  until  May  8,  1973.  The 
of  probation  are  that  the  said 
ents:   (1)  Shall  fully  comply  with  all 
the  requirements  of  the  Export  Admin- 
istration Act  of  1969.  and  all  regulations 
licenses,  and  orders  issued  thereunder 
and  (2)  shall  on  request  of  the  Office 
EScport  Control,  or  a  representative 
the  U.S.  Government  acting  on  its 
half,  promptly  disclose  fully  the  details 
of   their  participation   in   any   and 
transactions  involving  U.S. -origin 
modities   or   technical    data 
information    as    to    the    disposition 
Intended  disposition  of  such  commoii 
ties   or    techr.ical    data,    and    on 
request  shall  also  furnish  all  records 
documents  relating  to  such  matters. 

Upon  a  finding  by  the  Director, 
of  Export  Control,  or  such  other  offic 
as  may  be  exercising  the  duties  now 
cised  by  him,  that  said  respondents 

failed  to  comply  with  any.  of  the 

tions  of  prestation,  said  official,  with 
without  prior  notice  to  said  respondent 
by  supplemental  order,  may  revoke 
probation  of  said  respondents  and 
to   him   all   export   privileges   for 
period  as  said  official  may  deem 
priate.  Such  order  shall  not  preclude 
Bureau  of  International  Commerce  frohi 
taking  further  action  for  any  violation 
as  may  be  warranted. 
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This    order    shall    become    effectife 
forthwith. 

Dated :  August  27.  1970. 

Rauer  H  Meyer, 
Director,  Office  of  Export  Control. 

(PJl.    Doc.    70-11565:    Filed,    Sept.  1.    197J) 
8:47  aJB.] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  9386] 

BUSULFAN 

Drugs  for  Human   Use;  Drug   Efficacy 
Study   implementation 

The  Food  and  Drug'^Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Myleran  Tablets  containing  busulfan, 
marketed  by  Burroughs  Wellcome  &  Co., 
Inc.,  Scarsdale  Road.  Tuckahoe,  N.Y. 
10707  (NDA  9-386). 

The  drug  is  regarded  as  a  new  drug 
(21  U.S.C.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drug.  A  new-drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

The  Food  and  Drug  Administration 
is  prepared  to  approve  new-drug  appli- 
cations and  supplements  to  previously 
approved  new-drug  applications  under 
conditions  described  in  tliis  announce- 
ment. 

A.  Effectiveness  classification.  The 
Food  and  Dnig  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
other  available  evidence,  and  concludes 
that  busulfan  is  effective  in  the 
palliative  treatment  of  chronic  myelo- 
cytic leukemia. 

B.  Form  of  drug.  Busulfan  prepara- 
tions are  in  tablet  form  suitable  for  oral 
administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  the  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Federal  Register  of  February  6, 
1970.  The  "Indications"  section  is  as 
follows : 

Indications 

Busulfan  is  indicated  in  tlie  palliative 
treatment  of  chronic  myelocytic  leukemia. 


D.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  paragraphs  E  and  F  of  this 
announcement. 

E.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new-drug  application  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of 
the  claims  of  effectiveness  and  bring  the 
application  into  conformance  by  submit- 
ting supplements  containing : 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug  and  complete  cur- 


rent container  labeling  unless  recently 
submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components),  7  (composi- 
tion), and  8  (methods,  facilities,  and 
controls)  of  the  new-drug  application 
form  FD-356H  to  the  extent  described 
.  ,''-,«*7  ,  "**"^  new-drug  applications, 
§  130.4(f),  Federal  Register,  April  24 
1970  (35  F.R.  6574).  (One  supplement 
may  contain  all  the  information  de- 
scribed in  this  paragraph.) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register: 

a.  60  days  for  revised  labeling— the 
supplement  should  be  submitted  under 
the  provisions  of  §  130.9  (d)  and  (e)  of 
the  new  drug  regulations  (21  CPR  130  9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  60  days  for  updating  information 

3.  Marketing  of  the  drug  may  continue 
untU  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding  sub- 
paragraphs 1  and  2  are  acted  upon,  pro- 
vided that  within  60  days  after  the  date 
of  this  publication,  the  labeling  of  the 
preparation  shipped  witliin  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 

.  labeling    conditions    described    in/  this 
announcement.  ^ 

F.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  distrib- 
ute such  drug  which  is  intended  for  the 
conditions  of  use  for  which  it  has  been 
shown  to  be  effective,  as  described  under 
A  above,  should  submit  an  abbreviated 
new-drug  application  meeting  the  con- 
ditions specified  in  §  130.4(f)  (1)  and 
(2),  published  in  the  Federal  Register 
April  24,  1970  (35  F.R.  6574) .  Such  appU- 
cations  should  include  proposed  labeling 
which  is  in  accord  with  the  labeling  con- 
ditions described  herein. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  annoimcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein. 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  60 
days  from  the  date  of  this  publication,  a 
new-drug  application  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits  within  a 
reasonable  time  additional  information 
that  may  be  required  for  the  approval  of 
the  application  as  specified  in  a  written 
communication  from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

G.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  announcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
imtil  such  recommended  use  is  approved 
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in  a  new-drug  application  or  is  otherwise 
in  accord  with  this  announcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  us6  provided  for  in  this  an- 
nouncement, appropirate  additional  in- 
formation as  described  in  §  130.4  or  130.9 
of  the  regulations  (21  CFR  130.4,  130.9) 
may  be  required,  including  results  of  ani- 
mal and  clinical  tests  intended  to  show 
whether  the  drug  is  safe  and  effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  9386  and  be  directed  to  the  atten- 
tion of  the  appropriate  office  listed  be- 
low and  addressed  (unless  otherwise 
specified)  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane,  Rockville, 
Md.  20852: 


NOTICES 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  505.  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  353,  355) 
and  under  authority  delegated  to  the 
Commissioner  (21  CPR  2.120). 
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Dated:  August  27,  1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[P.R.   Doc.    70-11552;    Filed,   Sept.    1,    1970; 
8:46  a.m.] 


Supplements  (identify  with  NDA  number) : 
Office  of  Marketed  Drugs  (BD-200) ,  Bureau 
of  Drugs. 

Original  abbreviated  new-drug  applications 
( identify  as  such )  :  Office  of  Marketed 
Drugs  (BD-200),  Bureau  of  Drugs. 

All    other    communications    regarding    this 

announcement: 
Special  Assistant  for  Drug  Efflcacv  Study 
Implementation      (BI>-201),     Bureau     of 
Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tion* Office  (CE-200),  Pood  and  Drug  Ad- 
ministration. 200  C  Street  SW..  Washing- 
ton, D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Druers  (21 
CFR  2.120). 

Dated:  August  20,  1970. 

.  Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR.   Doc.    70-11542;    Piled,    Sept.    I.    1970; 
8:45  ajn.I 


[DESI  28551 

CERTAIN  MOUTHWASH  AND  GARGLE 
PREPARATIONS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Extension  of 
Time  for  Filing  Data 

The  notice  published  in  the  Federal 
Register  of  August  4,  1970  (35  F.R. 
12423),  concerning  the  intention  of  the 
Commissioner  of  Food  and  Drugs  to 
withdraw  approval  of  listed  new-drug 
applications  for  specified  mouthwash 
and  gargle  preparations,  provided  for  the 
submission  of  pertinent  data  on  the 
Conimissioner's  proposal  within  30  days 
of  said  publication  date. 

The  Commissioner  has  received  a  re- 
quest to  extend  such  time  and,  good 
reason  therefor  appearing,  the  time  for 
submitting  such  data  is  hereby  extended 
to  November  2, 1970. 


[DESI  7322] 

TETRACYCLINE;  OXYTETRACYCLINE; 
CHLORTETRACYCLINE;  DEMETHYL- 
CHLORTETRACYCLINE;  AND  ROLI- 
TETRACYCLINE  FOR  SYSTEMIC  USE 

Drugs  for  Human  Use;  Drug   Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluation  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  antiinfective 
drugs  for  oral  and  parenteral  use: 

I.  Tetracycline  for  oral  administra- 
tion; marketed  as: 

l.a.  Tetrex  Pediatric  Drops  (NDA  60- 
049). 

b.  Tetrex  Syrup  (NDA  60-049) , 

c.  Bristacycline  Capsules  (NDA  60- 
211), 

d.  Tetracycline  Phosphate  Complex 
Capsules  (NDA  50-212), 

e.  Tetrex  Capsules  (NDA  50-212),  and 

f.  Polycycline  for  Suspension  (NDA 
60-032) ;  Bristol  Laboratories,  Post  Office 
Box  657,  Syracuse,  N.Y.  13201. 

2.a.  Tetramed  Capsules  (NDA  60-103), 

b.  Tetramed  Syrup  (NDA  60-117), 

c.  Tetracycline  Hydrochloride  Tablets 
(NDA  60-118). 

d.  Tetracycline  Hydrochloride  Cap- 
sules (NDA  60-103).  and 

e.  Tetracycline  Capsules  (NDA  60- 
103) :  Continental  Vitamin  Corp.,  150 
South  Dean  Street,  Englewood.  NJ 
07631. 

3.  Tetracycline  Hydrochloride  Cap- 
sules; Davis-Edwards  Pharmacal  Corp., 
432  Austin  Place.  Bronx.  N.Y.  10455 
(NDA  60-351). 

4.a.  Tetracycline  HydrocWoride  Tab- 
lets (NDA  90-048). 

b.  Tetracycline  Syrup  (NDA  60-275  > 
and 

c.  Tetracycline  Hydrochloride  Cap- 
sules (NDA  60-059) ;  Ketchum  Labora- 
tories. Inc.,  800  Hinsdale  Road,  Brooklyn 
N.Y.  11207. 

5. a.  Achromycin  V  Pediatric  Drops 
(NDA  50-263), 

b.  Achromycin  for  Oral  Suspension 
(NDA  50-269), 

c.  Achromycin  Syrup  (NDA  50-263), 

d.  Achromycin  Capsules  (NDA  50- 
278). 

e.  Achromycin  Soluble  Tablets  (NDA 
50-264), 

f.  Achromycin  (Film  Coated)  Tablets 
(NDA  50-264), 

g.  Achromycin  V  Syrup  (NDA  50-263), 


h.  Achromycin  Pediatric  Drops  (NDA 
50-263), 

i.  Achromycin  V  Capsules  (NDA  60- 
432). 

j.  Achromycin  V  Capsules  with  Sodi- 
um Metaphosphate  (NDA_^0-278) ,  and 

k.  Achromycin  Spersdids  Dispersible 
Powder  (NDA  50-271) ;  Lederle  Labora- 
tories Division,  American  Cyanamid  Co., 
Pearl  River.  N.Y.  10965. 

6.a.  Tetracyn  (Film  Coated)  Tablets 
(NDA  60-077), 

b.  Tetracycline  Hydrochloride  Cap- 
sules (NDA  60-082), 

c.  Tetracyn  Capsules  (NDA  60-082), 

d.  Tetracyn  Syrup  (NDA  60-095), 

e.  Tetracycline  Syrup  (NDA  60-095). 
and 

f.  Tetracyn  Pediatric  Drops  (NDA 
60-095) ;  Chas.  Pfizer  and  Co.,  Inc.,  235 
East  42d  Street,  New  York,  NY.  10017. 

7.a.  Tetracycline  Hydrochloride  Tab- 
lets (NDA  60-422), 

b.  Premocycline  Syrup  (NDA  60-423), 
and 

c.  Premocycline  Aqueous  Pediatric 
Drops  (NDA  60-423);  Premo  Pharma- 
ceutical Laboratories,  Inc.,  Ill  Leuning 
Street,  South  Hackensack,  N.J.  07606. 

8.a.  Tetrachel  Pediatric  Drops  and  Tet- 
racycline Pediatric  Drops  (NDA  60-342). 

b.  Tetrachel  Syrup  and  Tetracycline 
Syrup  (NDA  60-342), 

c.  Tetrachel  Capsules  and  Tetracycline 
Hydrocliloride  Capsules  (NDA  60-343), 
and 

d.  Tetrachel    (Film    Coated)    Tablets 
(NDA   60-344);    Rachelle   Laboratories, 
Inc.,  700  Henry  Ford  Avenue.  Long  Beach 
Calif.  90810. 

9.a.  Tetracycline  Hydrochloride  Cap- 
sules (NDA  90-290).  and 

b.  Tetrcycline  Syrup  (NDA  60-291); 
Rondex  Laboratories.  Inc..  68  69th  Street, 
Guttenberg,  N.J.  07093. 

lO.a.  Tetracycline  Hydrochloride  Film- 
coated  Tablets  (NDA  60-048), 

b.  Tetracycline  Hydrochloride  Tablets 
(NDA  60-048), 

c.  Tetracycline  Hydrochloride  Cap- 
sules (NDA  60-057),  and 

d.  Sumycin  Syrup;  E.  R.  Squibb  & 
Capsules  (NDA  90-481) ;  Societa  Prodotti 
Antibiotic!,  Milan,  Via  Biella  8,  Italy. 

ll.a.  Steclin  Capsules, 

b.  Sumycin  Capsules, 

c.  Sumycin  Aqueous  Drops,  and 

d.  Sumycin  Syrup;  E.  R.  Squibb  and 
Sons,  Inc.,  Georges  Road,  New  Brunswick 
N.J.  08903  (NDA  60-429). 

12.  a.  Panmycin  Capsules  (NDA  60- 
347), 

b.  Panmycin  KM  Syrup  (NDA  60-278) 

c.  Panmycin  Syrap  (NDA  60-278), 

d.  Panmycin  Phosphate  Capsules 
(NDA  60-428),  and 

e.  Panmycin  Aqua  Drops  (NDA  60- 
278) ;  The  Upjohn  Co.,  7171  Portage 
Road,  Kalamazoo,  Mich.  49002 

II.  Tetracycline  for  intramuscular  use 
marketed  as: 

1.  a.  Tetrex  Powder  for  Intramuscular' 
Injection  (NDA  50-215), 

b.  Polycycline  Powder  for  Intramuscu- 
lar Injection  (NDA  60-044);  Bristol 
Laboratories. 

2.  Achromycin  Powder  for  Intramus- 
cular Injection  (NDA  50-276);  Lederie 
Laboratories. 
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3.  Tetracyn  Powder  for  Intramusci  Jar 
Injection  (NDA  60-285)  Chas.  Pfizer  ti 
Co. 

4.  Tetrachel  Powder  for  Intramusci  Jar 
Injection  (NDA  60-346)  Rachelle  Laao- 
ratories. 

5.  a.  Steclin  Powder  for  Intramusci  lar 
Injection,  and 

b.  Sumycin  Powder  for  Intramusci  lar 
Injection;  E.  R.  Squibb  &  Sons,  Inc.  (NDA 
60-396). 

6.  Panmycin  Powder  for  Aqueous  [n- 
jection  (NDA  60-333) ;  The  Upjohn  Co. 

m.  Tetracycline  for  intravenous  iise, 
marketed  as: 

1.  Bristacycline  Sterile  Powder  for  n- 
jection  (NDA  60-024)  Bristol  Laboa- 
tories. 

2.  Achromycin  Powder  for  Intravem  lus 
Injection  (NDA  50-273)  Lederle  Labo  a- 
tories. 

3.  Tetracyn  Powder  for  Intravendus 
Injection  (NDA  60-096)  Chas.  Pflzei  & 
Co. 

4.  Tetrachel  Powder  for  Intravenc  us 
Injection  (NDA  60-345),  Rachelle  Lai  o- 
ra  tones. 

5.  Steclin  Powder  for  Intravenous  In- 
jection (NDA  60-396),  E.  R.  Squibb  & 
Sons,  Inc. 

6.  Panmycin  Powder  for  Intravencus 
Injection  (NDA  60-279) ,  The  Upjohn  Co. 

IV.  Oxytetracycllne  for  Oral  Admin- 
istration, marketed  as: 

1.  a.  Terramycin  Capsules  (NDA 
7-322), 

b.  Terramycin  Soluble  Tablets  (NDA 
7-966). 

c.  Terramycin  Synip  (NDA  12-050  a  id 
10-501), 

d.  Terramycin  Pediatric  Drops  (NI>A 
12-074),  and 

e.  Oxytetracycllne  Powder  for  Oial 
Suspension  (NDA  8-257);  Chas.  Pfl2Br 
&  Co. 

2.  Oxytetracycllne  Tablets  (NDA  6>- 
190>,  Zenith  Laboratories,  Inc.,  150 
South  Dean  Street,  Englewood,  N.J. 

V.  Oxytetracycllne  for  intravenoas 
administration,  marketed  as: 

1.  Terramycin  Powder  for  Intraveno  xs 
Injection;  Chas.  Pflzer  &  Co.  (NT A 
7-651). 

VI.  Oxytetracycllne  for  intramuscul  ir 
administration  marketed  as: 

1.  Terrtimycin  Intramuscular  Solu- 
tion; Chas.  Pflzer  &  Co.  (NDA  11-375). 

vn.  Chlortetracycllne  for  oral  ad- 
ministration, marketed  as: 

1.  a.  Aureomycin  Capeules  (NDA  St- 
251), 

b.  Aureomycin  Soluble  Tablets  (NEA 
50-250), 

c.  Aureomycin  Oral  Drops  (NDA  5i  ^ 
249). 

d.  Aureomycin  Syrup  (NDA  50-249), 
and 

e.  Aureomycin  Spersolds  Disperslb  e 
Powder  (NDA  50-253);  Lederle  Labon- 
tories. 

2.  Chlortetracycllne  Hydrochloric  e 
Capsules  (NDA  60-104) ;  Zenith  Labori  - 
tories.  Inc. 

vm.  Chlortetracycllne  for  intrav(!- 
nous  administration,  marketed  as: 

1.  Aureomycin  Powder  for  Intrave- 
nous Injection;  Lederle  Laboratories 
(NDA  50-245). 


NOTICES 

rx.  Demethylchlortetracycllne  for 
oral  administration,  marketed  as: 

1.  a.  Declomycin  Capsules  (NDA  50- 
262), 

b.  Declomycin  (Film  Coated)  (NDA 
50-261), 

c.  Declomycin  Pediatric  Drops  (NDA 
50-257), 

d.  Declomycin  Syrup  (NDA  50-257), 
and 

e.  Declomycin  Powder  for  Oral  Sus- 
pension (NDA  50-255) ;  Lederle  Labora- 
tories. 

X.  Rolitetracycline  for  intravenous 
and  intramuscular  administration,  mar- 
keted as: 

1.  a.  Syntetrin  Powder  for  Intrave- 
nous Injection   (NDA  50-132),  and 

b.  Syntetrm  Powder  for  Intramuscu- 
lar Injection  (NDA  50-139) ;  Bristol 
Laboratories. 

Preparations  containing  tetracycline, 
oxytetracycllne,  chlortetracycllne,  de- 
methylchlortetracycllne, and  rolitetra- 
cycline are  subject  to  the  antibiotic 
certification  procedures  pursuant  to  sec- 
tion 507  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  Requests  for  certification 
of  such  drugs  for  oral  and  parenteral 
administration  should  provide  for  label- 
ing information  in  accord  with  labeling 
guidelines  ^veloped  on  the  basis  of  this 
reevaluationi^  the  drugs  and  published 
in  this  announcement.  These  labeling 
guidelines  are  in  accord  with  the  con- 
cept of  expressing  indications  for  anti- 
biotic drugs  in  terms  of  the  etiologic 
agent  rather  than  the  anatomic  site  of 
disease  or  common  name  of  disease  or 
in  terms  of  disease  conditions  grouped 
in  broad,  vaguely  worded,  nonspecific 
language.  This  has  resulted  in  classify- 
ing some  Indications  as  effective  when 
stated  in  terms  of  the  bacterial  orga- 
nism causing  an  infection;  indications 
stated  otherwise  are  in  general  regarded 
as  lacking  substantial  evidence  of  effec- 
tiveness. 

The  above-named  firms  and  any 
other  holders  of  applications  approved 
for  drugs  of  the  kinds  described  above 
are  requested  to  submit,  within  60  days 
following  publication  of  this  announce- 
ment in  the  Federal  Register,  supple- 
ments to  their  antibiotic  applications  to 
provide  for  revised  labeling.  Reasonable 
quantities  of  products  affected  by  this 
announcement  may  be  certified  in  the 
interim  period  prior  to  approval  and  use 
of  such  labeling. 

Batches  of  drugs  which  bear  labeling 
with  claims  evaluated  as  possibly  effec- 
tive (see  "Effectiveness  Classification" 
paragraphs  below)  and  are  otherwise  in 
accord  with  the  labeling  conditions 
herein  will  be  accepted  for  release  or 
certification  by  the  Food  and  Drug  Ad- 
ministration for  a  period  of  6  months 
from  the  publication  date  of  this  an- 
nouncement to  allow  any  applicant  to 
obtain  and  submit  data  to  provide  sub- 
stantial evidence  of  effectiveness  of  the 
drug  for  use  in  such  conditions. 

Any  person  who  would  be  adversely 
affected  by  deletion  of  the  claims  for 
which  the  drugs  lack  substantial  evi- 
dence of  effectiveness,  as  described  In 
this  announcement,  may,  within  30  days 
following  the  publication  date  of  this 


announcement,  submit  comments  or  per- 
tinent data  bearing  on  the  effectiveness 
of  the  drug  for  such  use. 

I.  Tetracycline  for  Oral 
Administration 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  reports  of  the  Academy,  as 
well  as  other  available  evidence,  and 
concludes  that  tetracycline  for  oral 
administration : 

1.  Is  effective  for  the  indications  in 
the  labeling  guidelines  which  follow. 

2.  Is  possibly  effective  against  C.  diph- 
theriae,  as  adjunctive  therapy  with  anti- 
toxin and  routine  established  therapy. 

3.  a.  Lacks  substantial  evidence  of 
effectiveness  for  its  labeled  indications: 
Pertussis;  acute  bacterial  cholecystitis; 
and  for  deliveries  in  unsterile  fields. 

b.  Further.    In    accordance    with    the 
concept   of   expressing    indications   for 
antibiotic  drugs  in  terms  of  the  bacterial 
organism  causing  the  infection,  indica- 
tions in  the  labeling  of  oral  tetracycline 
products,  where  they  connote  either  the 
site  of  disease  or  common  name  of  di- 
sease, or  disease  conditions  grouped  in 
broad,  vaguely  worded  language,  are  re- 
garded as  lacking  substantial  evidence 
of  effectiveness.  These  include  the  fol- 
lowing:  bacterial  meningitis  caused  by 
meningococcus,  H.  influenzae,  and  other 
susceptible     organisms;     pneumococcal 
pneumonia;  eye  infections;  pharyngitis; 
septic  sore  throat;  tonsillitis  (or  follicu- 
lar tonsillitis) :  otitis  media;  otitis  ex- 
terna; sinusitis;  mastoiditis;  a  number 
of   upper    respiratory    tract   infections; 
bronchopulmonary  infections;  broncho- 
pneumonia;  bronchitis  or  acute   bron- 
citis;    pneumonia    (with    and    without 
bacteremia) ;    other   types   of   bacterial 
pneumonia ;      acute      pyelonephritis; 
chronic  pyelonephritis;  pyelitis,  cystitis; 
urethritis;    genitourinary    tract    Infec- 
tions; prostatitis;  cellulitis;  furunculosis; 
skin   infections    caused    by    susceptible 
bacteria;  serious  soft  tissue  infections; 
abscesses;   epidermal  abscesses;   scarlet 
fever;  bacillary  dysentery,  pustular  der- 
matoses;  nongonococcal   or  nonspecific 
urethritis;  gastroenteritis;  bacterial  di- 
arrhea; gastrointestinal  infections;  pre- 
operative and  postoperative  preparations 
of  the  gastrointestinal  tract;  preopera- 
tive and  postoperative  prophylaxis  for 
suppressing  Intestinal  bacteria  in  surgery 
of  the  large  intestine;  preoperative  and 
postoperative  prophylaxis  where  surgery 
must  be  performed  In  the  presence  of 
infections  or  potential  Infection;  osteo- 
myelitis;   meningitis;    purulent   menin- 
gitis; bacterial  infections  located  else- 
where in  the  nervous  system;  puerperal 
infections;     salpingo-oophoritis;     pelvic 
Inflammatory  disease;  infections  result- 
ing from  incomplete  abortion;  peritoni- 
tis;    infected    wounds    and    incisions; 
surgical    and   dental    preoperative   and 
postoperative  prophylaxis  of  infection  in 
contaminated    fields;    septicemia;    sub- 
acute bacterial  endocarditis  due  to  sus- 
ceptaible  organisms;  subacute  bacterial 
endocarditis   produced   by   both   gram- 
negative    and     gram-positive    bacteria 
sensitive  to  tetracycline;  pancreatic  fib- 
rosis   and    infections    associated    with 
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pancreatic  fibrosis;  mixed  bacterial 
infections;  agammaglobulinemia  of  hy- 
pogammaglobulinemia and  recurring 
infections  (in  conjunction  with  gamma 
globulm);  impetigo;  laryngotracheitis; 
tracheobronchitis;  infections  of  other 
sites;  and  diseases  caused  by  tetracy- 
cline-sensitive  organisms. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 
substantially  as  follows  (optional  addi- 
tional information  applicable  to  the  drug 
may  be  proposed  under  other  appropriate 
paragraph  headings  and  should  follow 
the  information  given  below) : 

Description 

I  Descriptive  Information  to  be  Included  by 
the  manufacturer  or  distributor  should  be 
connned  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drue 
and  the  formulation.)  ^ 

Actions 

The  tetracyclines  are  primarily  bacterio- 
static and  are  thought  to  exert  their  antl- 
microbial  effect  by  the  Inhibition  of  protein 
synthesis.  Tetracyclines  are  active  against  a 
w-ide  range  of  gram-negative  and  gram- 
posltlve  organisms.  ^ 

The  drugs  in  the  tetracycline  class  have 
closely  similar  antimicrobial  spectra  and 
cross-resistance  among  them  appears 'com- 
pete Micro-organisms  may  be  considered 
h  ghly  sensitive  If  the  M.I.C.  (minimum  in- 
hibitory concentration)  is  0.5  mcg./ml  or 
less,  moderately  sensitive  if  the  M.I.C  Is  0  5 
to  2  mcg./ml.  and  slightly  sensitive  If  the 
M.I.C.  Is  2  to  5  mcg./ml. 

Sensitivity  plate  testing:  If  the  Klrby- 
Bauer  method  of  disc  sensitivity  Is  used  a  30 
meg.  tetracycline  disc  should  give  a  zone  of 
over  18  mm.  when  tested  against  a 
tetracycUne-sensltlve    bacterial    strain. 

TetracycUnes  are  readily  absorbed  and  aje 
bound  to  palsma  proteins  In  varying  degree 
They  are  concentrated  by  the  liver  in  the 
bile  and  excreted  In  the  urine  and  fecee  at 
high  concentrations  and  in  a  biologically 
active  form.  ^        ' 

Indications 


NOTICES 

H.  influenzae  (respiratory  Infectlona) 
urmf?^^"*      infections,      respiratory      and 

The  following  gram-positive  organisms 
when  bacteriologic  testing  indicates  appro- 
prlate  susceptibility  to  the  drug : 

Anaerobic  streptococcus, 

Streptococcus  pyogenes  (For  upper  res- 
piratory infections  due  to  group  A  beta- 
hemolytic  sueptococcus.  penlcllUn  is  the 
drug  of  choice) . 

D.  pneumoniae. 

Staphylococcus  aureus. 

^Vhen  penlcUlin  is  contralndlcated,  tetra- 
cyclines are  alternative  drugs  In  the  treat- 
ment  of  infections  due  to:  "  «-"«  weai- 

N.  gonorrhoeae  and  meningitidis 

yaws)^"""*"""   """"^  P^^^""^   (syi)hlll8  and 

Listeria  monocytogenes 

Clostridia. 

B.  anthracis, 

Pusobacterium  (Vincent's  infection) 
Actinomyces.  ' 

In  acute  intestinal  amebiasis,  the  tetracv- 
cllnes  may  be  a  useful  adjunct  to  amebicldes 

in  severe  acne  the  tetracyclines  mav  be 
useful  adjunctive  therapy  ^ 

Tetracyclines  are  indicated  m  the  treat- 

S  fs  nnTi?°"*'  ^;^°"Kh  the  infectious 
agent  is  not  always  eliminated,  as  Judged  by 
Immunofluorescence.  ^ 

Inclusion  conjunctivitis  may  be  treated 
T^r  T^  *«tracycllnes  or  with  a  combination 
of  oral  and  topical  agents. 

Contraindications 
This  drug  is  contralndlcated  In  persons 
rh'e°e^trlcyfln:?  hypersensitivity  to'^ny  of 

Warninos 
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organisms.  Including  fungi.  If  superinfection 
ImTuted'^''"''"""  ^'^^""y  ^^°"''*  »>« 
In  venereal  diseases  when  coexistent  syph- 
ilis Is  suspected,  darMeld  examination  should 
be  done  before  treatment  is  started  and  the 
4  ^nthr°^^  repeated  monthly  for  at  least 

Because  the  tetracyclines  have  been  shown 
to  depress  plasma  prothrombin  activity,  pa- 
«r,^?  '^'^°  "*  °'^  anticoagulant  therapy  may 
require  do^«nward  adjustment  of  their  antl- 
coagulant  dosage. 

eva?ui?ron^f™  ^^^'^Py-  Pertodlc  laboratory 
f^^?5,  °^  """^^  systems.  Including  hema- 
KrformTd"''  ^""  ^'^^"'^  ^^-<"-  should 
Ivt^'  i^/n^i^'^  ?"^  *^°  ^'^"P  A  beta  hemo- 

rh^.imV.iw^  ^  decrease  the  likelihood  of 
sl^f  K  r*f  ""^  ^"*"'  glomerulonephritis 
wifh^K  ^^rtostatic  drugs  may  Interfere 
,T»„?^^^''**"'=''*'^  ^tlon  Of  penicillin  u 
is  advisable  to  avoid  giving  tetracvriinl'  .n 
conjunction  with  peniSlln     ^"^y<="'»«  ^'^ 

Adversi  Reactions 


Many  Strains  of  Bacteria  Have  Been  Shown 
J°  ,  !.  ^i'^ant  to  the  Tetracyclines.  These 
Include  Streptococci.  Staphylococci  Pneu- 
vo^T  •  9°°'^«:cl.  and  Many  Other  Gram- 
l!f,/,''l°^^*''"'^-  Therefore.  Culture  and 
Sensitivity  Testing  Are  Advised  To  Determine 

'^TttZ7:s'  °'  *"^  ^-""^^  °^^-'«- 

Tetracycline    Is    Indicated    in    Infections 
caused  by  the  following  mlcro-organ^r^s: 
T.nH,l.    **•■  ^^y  Mountain  spotted  fever. 
Typhus  fever  and  the  typhus  group   O  fever 
Rickettsialpox,  Tick  fevers,  ^  ^  ' 

.J^Z\°^"'^^^    P^'^'^oniae    (PPLO,    Eaton 

agent  ^  , 

Agents  of  psittacosis  and  ornithosis 

Agents  of  Lymphogranuloma  venereum 
e^d  Granuloma  inguinale  ^i^ereum 

The  spirochetal  agent 'of  relapsing  fever 
^B.recurrentis).  ^ 

The  following  gram-negative  organisms  • 

H.  ducreyi  ( chancroid ) , 

Past,  pestis  and  tularensis 

Bartonella  bacilliformia. 

Bacteroides, 

Vibrio  comma  and  V.  fetus 

Jjpto^ycinr'''^   ^'"^  conjunction  wltix 
The    following    gram-negative    onraniRmo 
When  bacteriologic  testing  tadTca^T^^' 
Priate  susceptibility  to  thedrug!  ^^ 

A.aerogenes, 
Shigella. 
Mima,  Herellea, 


The  Use  of  Drugs  of  the  Tetracycline  Class 
During  Tooth  Development  (L^  Half  S 
r//"r«'=^  ^"°°y  and  Childhood  to  the 
rn^lZJ  ^^/'  "*y  *=^"^«  Permanent  Dis- 
coloration  of  the  Teeth  (Yellow-Grav- 
Brown) .  This  Adverse  Reaction\s  Mo^e  Com- 
mon During  Long-Term  Use  of  The  Dr^ 
fbnrf  ^  °^^  O^'^^^l  Following  Repeated 
!f^  '^^""  9p^^«-  Enamel  Hypoplas^Hw 
Also  Been  Reported.  Tetracycline  Druas 
Therefore.  Should  Not  be  Used  in  ThUAae 

to  be  Effective  or  Are  Ccmtraindicated 
If  renal  impairment  exists,  even  usual  oral 

^■^..''"f''*^'"^  '^°^^  °^*y  l«ad  to  excessive 
systemic  accumulation  of  the  drug  and  pol! 
slble  1  ver  toxicity.  Under  such   londltlons 

^  th'.r^''^'?  "^"'^  **°*''  "«  indicat^l  and 
If  therapy  is  prolonged,  serum  level  determi- 
nations of  the  drug  may  be  advisable 

Photosensitivity   manifested   by   an   exag- 
gerated sunburn  reaction  has  been  obser^d 

ifp^f  L'f'i''"^"'^'  '-"'^'^^  tetracyclines.  p1. 
tients  apt  to  be  exposed  to  direct  sunlight 
or  ultra-violet  light  should  be  advised  that 
this   reaction    can    occur    with    tet^yci^e 

at  the  first  evidence  of  skin  erythema 

As  with  other  tetracyclines  this  drug  forms 
a  stable  calcium  complex  in  any  S-form- 
ing  tissue.  A  decrease  in  the  fibula  gnwtb. 
rate  has  been  observed  in  premati^es^i^ 
oral  tetracycline  In  doses  of  25  mg./kg  fverv 
6  hours.  This  reaction  was  showl  u.  b^  r7 
ver^ble  when  the  drug  was  dlsc^tinu^." 
T^e  antlanabollc  action  of  the  tetracycline 
may  cause  an  Increase  In  BUN.  WlUirtS! 
is  not  a  problem  in  those  with  nor^  relSL 
function,  m  patients  with  signific^tly  iSJ- 
paired  function,  higher  senim  levels^  fetra- 
=,\rac'i^4i^s°  '-°^'^*-  -^-ph4hL 


Gastrointestinal:  anorexia,  nausea,  vomit- 

coHtls^dTn«^'°^'"'-    «l^Phagla.  'entTro- 
coiit  s,  and  inflammatory  lesions   (with  mo- 
miial  overgrowth)   in  the  anogenltaJ  ree^n 
These  reactions  have  been  caS  by^th 
t'^t^rac^^lmr  ^"^"^"^   admlnlstratLn'^'o^ 

rash1L"''ESn,?i?P^P'*^*^    """"^    erythematous 
l^Jt^    Exfoliative  dermatitis   has   been   re- 

^.^1^"'  ^  unoommorf.  PhotoeensltTv^ty  !s 
dl^ussed  above.    (See   "Warnings"  )        ^ 
r.,.^^^^  toxicity:  rise  in  BUN  has  been  re- 
"wlrlin^-.,'*  ^P^^^"'^  ''««  i."t^"(^ 

Hypersensitivity   reactions:    urticaria    nn 
^oneurotic  edema,  anaphylaxin^hylw." 
told  purpura,  perlcardltu  and  exacer^fioif^f 
systemic  lupus  erythenmto^is  ^''^'=*'^"°°  »' 

cycTn'^  'l7VZ'JTe:!^^\^<-''-  ***^«- 
&i^d^-e^^— -^-yrol^ 

df^g^^dl^onSe^^^  ^^'^'^  -^-  *^^ 

Pema'^n.,ft!^r2''!^*=    *°*'"^*-    thrombocyto- 
C^en*repor"t^^°'*    ^^    ^'^^^opnm.    S^, 

In^^aTr^n^*   therapy:    Antacids   contain- 
ing  aluminum,  calcium    or  maimARii™  .t^ 
pair  absorption  and  shouW  S^  l^^en^ 
paMents  taking  oral  tetracycline  ^  ^ 

roods   and  some  dairy  products  al«A  in 
terfere  with  absorption.  O^jTo^  o^et^" 
cycline  should  be  given  ihonr^f^        "*: 


Precautions 

As  with  other  antlblotlca.  use  of  this  dru^ 
may  result  In  overgrowth  of  nonsuacepttblf 


Dosage  and  Administration 
Adults:  Usual  dally  dose.  1-2  Gm   divided 

divided  In  four  equal  doses.  weign» 

243rfl^hn,T»f^°,i^''  ^  continued  for  at  least 
si^sfdS^  '^**'  symptoms  and  fever  have 

For  treatment  of  brucellosis.  500  mg  tetra- 
^cllne  four  times  daUy  for  3  weeS  shouJS 
be  accompanied  by  streptomycin.  1  jgrlm  m- 

once  dally  the  second  week. 

For  treatment  of  syphilis,  a  total  of  30-40 
grams  to  equally  divided  doses  over  a  period 

including  ■laboratory  tests,  is  recommended^ 
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n.  Tetracycline  for  Intramxisculaii 
Administration 

■  A.  Effectiveness  classification.  T  le 
Food  and  Drug  Administration  has  co  i- 
sidered  the  reports  of  the  Academy,  as 
well  as  other  available  evidence,  aJid 
concludes  that  tetracycline  for  intri- 
muscular  administration: 

1.  Is  effective  for  the  indications  in  t  le 
labeling  guidelines  which  follow. 

2.  Is  possibly  effective  against  C.  diph- 
theriae,  as  adjunctive  therapy  with  anli- 
toxin  and  routine  established  therapy. 

3. a.  Lacks  substantial  evidence  of  ef- 
fectiveness for  its  claimed  indications: 
pertussis  and  acute  bacterial  cholecys- 
titis. 

b.  Further,   in   accordance   with    tlie 
concept   of   expressing   indications   for 
antibiotic  drugs  in  terms  of  the  bacteri  il 
organism  causing  the  infection,  indicn- 
tions  in  the  labeling  of  intramuscular 
tetracycline    preparations,    where    th(  y 
connote  either  site  of  disease  or  commc  n 
name  of  disease,  or  disease  conditions 
grouped  in  broad,  vaguely  worded  lar- 
guage,  are  regarded  as  lacking  substar  - 
tial  evidence  of  effectiveness.  These  ir  - 
dude  the  following:  bacterial  meningits 
caused  by  meningococcus.  H.  influenza  ?, 
and  other  susceptible  organisms ;  resp  - 
ratory  tract  infections  caused  by  pnei- 
mococcl,  staphylococci,  streptococci,  IT. 
pneumoniae.  H.  influenzae,  H.  pertussin, 
Pasteurella  tularensis,  and  mycoplasma  e 
(PPLO) ;   peritonitis  caused  by  E.  coli. 
enterococci,    and   staphylococci;    pneu- 
mococcal    pneumonia;      pneumococcj  ,1 
lobar    pneumonia;    acute    and    chronic 
urinary  tract  infections  caused  by  sus- 
ceptible  staphylococci,   streptococci,   >  . 
aerogenes,  E.  coli  and  mixed  infections ; 
streptococcal   infections;   scarlet  fevei; 
staphylococcal      infections;      impetigo; 
laryngotracheitis;         tracheobronchitis ; 
pneumonia  (with  and  without  bactere- 
mia);    acute    bronchitis;     septic    sor; 
throat;  pharyngitis;  sinusitis;  prostati- 
tis;    pyelonephritis;     pyelitis;     cystitis; 
cellulitis;    furunculosis;    acne;    surgical 
and  dental  preoperative  and  postopera- 
tive  prophylaxis   of   infection   in   con- 
taminated .fields ;    agammaglobuhnemii i 
or  hypogammaglobulinemia  and  recur- 
ring   infections    (in    conjunction    witli 
gamma    globulin) ;    bacterial    diarrhea ; 
gastroenteritis;   preoperative  and  post- 
operative   prophylaxis    where    surger;' 
must  be  performed  in  the  presence  of  in  ■ 
fection  or  potential  infection;  broncho 
pneumonia;    other    types    of    bacteria; 
pneumonia;  tonsillitis;  a  number  of  up 
per  respiratory   tract  infections;    otiti; 
media;  mastoiditis;  bacterial  infection ; 
located  elsewhere  in  the  nervous  system 
peritonitis;   infected  wounds  and  inci- 
sions: soft-tissue  infection;  skin  infec 
tions  caused  by  susceptible  bacteria;  oste- 
omyelitis;    puerperal     infections;     sal 
pingo-oophoritis;     pelvic    inflammatori' 
disease;    infections   resulting   from   in 
complete    -abortions;     eye     infections 
gastrointestinal    infections;    septicemij, 
( pneumococcal     and     staphylococcal ) 
subacute  bacterial   endocarditis  due  t(i 
susceptible  ©"i^anisms;   skin  infections 
including  carbuncles,  furimculosis,  pus- 
tular   eruptions,    cellulitis,    and    acn< 


NOTICES 

(caused  by  staphylococci  and  strepto- 
cocci) ;  subacute  bacterial  endocarditis 
caused  by  some  gram-negative  or- 
ganisms; preoperative  and  postoperative 
prophylaxis  for  suppressing  intestinal 
bacteria  in  surgery  of  the  large  intestine: 
urethritis;  bronchopulmonary  infec- 
tions; otitis  externa;  chronic  pyelone- 
phritis; genitourinary  tract  infections; 
purulent  meningitis;  abscesses:  infec- 
tions asociated  with  pancreatic  fibrosis; 
mixed  bacterial  infections;  acute  pye- 
lonephritis; bacillary  dysentery;  pustular 
dermatoses;  and  diseases  caused  by 
tetracycline-sensitive  organisms. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 
substantially  as  follows  (optional  addi- 
tional information  applicable  to  the  drug 
may  be  proposed  under  other  appro- 
priate paragraph  headings  and  should 
follow   the   information   given   below) : 

Description 

(Descriptive  Information  to  be  included 
by  the  manufacturer  or  distributor  should 
be  confined  to  an  appropriate  description  of 
the  physical  and  chemical  properties  of  the 
drug  and  the  formulation.) 

Actions 

The  tetracyclines  are  primarily  bacterio- 
static and  are  thought  to  exert  their  anti- 
microbial effect  by  the  inhibition  of  pro- 
tein synthesis.  Tetracyclines  are  active 
against  a  wide  range  of  gram-negative  and 
gram-posltlve  organisms. 

The  drugs  In  the  tetracycline  class  have 
closely  similar  antimicrobial  spectra,  and 
cross-resistance  among  them  appears  com- 
plete. Micro-organisms  may  be  considered 
highly  sensitive  If  the  M.I.C.  (minimum  In- 
hibitory concentration)  Is  0.5  meg. /ml.  or 
less,  moderately  sensitive  If  the  M.I.C.  is  0.5 
to  2.0  meg. /ml.  and  slightly  sensitive  if  the 
M.I.C.  Is  2  to  5  meg. /ml. 

Sensitivity  plate  testing:  If  the  Kirby- 
Bauer  method  of  disc  sensitivity  is  used,  a  30 
meg.  tertacycllne  disc  should  give  a  zone  of 
over  18  mm.  when  tested  against  a  tetracy- 
cline-sensitive bacterial  strain.  The  tetra- 
cyclines are  bound  to  plasma  proteins  in 
varying  degree.  They  are  concentrated  by  the 
liver  In  the  bile  and  excreted  In  the  urine 
and  feces  at  high  concentrations  and  In  a 
biologically  active  form. 

Indications 

Many  Strains  of  Bacteria  Have  Been  Shown 
To  Be  Resistant  to  the  Tetracyclines.  These 
Include  Streptococci,  Staphylococci.  Pneumo- 
coccl,  Gonococcl,  and  Many  Other  Oram- 
Negailve  Organisms.  Therefore,  Culture  and 
Sensitivity  Testing  Are  Advised  To  Determine 
the  Susceptibility  of  the  Infecting  Organisms 
to  Tetracyllnes. 

Tetracycline  Is  Indicated  In  Infections 
caused  by  the  following  microorganisms: 

Rickettsiae:  Rocky  Mountain  spotted 
fever.  Typhus  fever  and  the  typhus  group, 
Q  fever.  Rickettsialpox,  Tick  fevers. 

Mycoplasma  pneumoniae  (PPLO,  ESaton 
agent ) , 

Agents  of  psittacosis  and  ornithosis. 

Agents  of  Lymphogranuloma  venereum  and 
Granuloma  inguinale. 

The  spirochetal  agent  of  relapsing  fever 
(B.  recurrentia) . 

The  following  gram-negative  organisms: 
H.  ducreyi  (chancroid). 
Past,  pestis  and  tularer^sis, 
Bartonella  bacilliformis, 
Bacteroldee, 

Vibrio  comma  and  V.  fetus. 
Brucella  organisms  (in  conjunction  with 
streptomycin). 


The  following  gram-negative  organisms, 
when  bacteriologlc  testing  Indicates  appro- 
priate suscepUbllity  to  the  drug- 

E.  coli,  ' 

A.  aerogenes. 

Shigella. 

Mima,  Herellea, 

H.  influenzae  (Tesplr&tory  mtections) , 

Klebsiella  infections,  respiratory  and  uri- 
nary. 

The  following  gram-posltlve  organisms 
when  bacteriologlc  testing  Indicates  appro- 
priate susceptibility  to  the  drug: 

Anaerobic  streptococcls. 

Streptococcus  pyogenes  (For  upper  respl- 
ratory    Infections    due    to    group    A    beta- 
hemolytlc    streptococcus,    penlciuin    la    the 
drug  of  choice), 
'  D.  pneumoniae. 

Staphylococcus  aureus. 

When  penlcUlln  Is  contralndlcated,  tetra- 
cyclines are  alternative  drugs  m  the  treat- 
ment of  Infections  due  to: 

N.  gonorrheoae  and  meningitidis 

aw)'"'""*"'"  *°**  P^tenue   (syphilis  and 

Listeria  monocytogenes 

Clostridia. 

B.  anthracis, 

Pusobacterlum  (Vincent's  Infection) 

Actinomyces. 

In  acute  Intestinal  amebiasis,  the  tetra- 
cyclines may  be  a  useful  adjunct  to 
ameblcldes. 

Tetracyclines  are  Indicated  In  the  treat- 
ment of  trachoma,  although  the  Infectious 
agent  is  not  always  eliminated,  as  Judged  by 
Immunofluorescence. 

Inclusion  conjunctivitis  may  be  treated 
with  oral  tetracyclines  or  with  a  comblna- 
uon  of  oral  and  topical  agents. 

Contraindications 

This  drug  Is  contralndlcated  In  persons  who 
have  shown  hypersensitivity  to  any  of  the 
tetracyclines. 

Warnings 

The  Use  of  Tetracyclines  Durlnp  Tooth 
Development  (Last  Half  of  Pregnancy,  In- 
fancy, and  Childhood  to  the  Age  of  8  Years) 
May  Cause  Permanent  Discoloration  of  the 
Teeth  (Yellow-Gray-Brown).  This  Adverse 
Reaction  Is  More  Common  During  Long-Term 
Use  of  the  Drugs  But  Has  Been  Observed 
Following  Repeated  Short-Term  Courses. 
Enamel  Hypolasla  Has  Also  Been  Reported 
Tetracyclines,  There/ore,  Should  Not  Be  Used 
in  This  Age  Group  Unless  Other  Drugs  Are 
Not  Likely  To  Be  Effective  or  Are  Contra- 
indicated. 

If  renal  impairment  exists,  even  usual  or.il 
or  parenteral  doses  may  lead  to  excessive 
systemic  accumulation  of  the  drug  and 
possible  liver  toxicity.  Under  such  condi- 
tions, lower  than  usual  doses  are  Indicated 
and.  If  therepy  Is  prolonged,  serum  level 
deteminatlons  of  the  drug  may  be  advisable. 
This  hazard  Is  of  particular  Importance  in 
the  parenteral  administration  of  tetracyclines 
to  pregnant  or  postpartum  patients  with 
pyelonephritis.  When  used  under  these  cir- 
cumstances, the  blood  level  should  not  ex- 
ceed 15  mlcrograms/ml.  and  liver  function 
tests  should  be  m.ade  at  frequent  Intervals. 
Other  potentially  hepatotoxlc  drugs  should 
not  be  prescribed  concomitantly. 

(In  the  presence  of  renal  dysfunction,  par- 
ticularly in  pregnancy.  Intravenous  tetra- 
cycline therapy  in  daily  doses  exceeding  2 
grams  has  been  associated  with  deaths  due 
to  liver  failure.) 

Photosensitivity  manifested  by  an  ex- 
aggerated sunburn  reaction  has  been  ob- 
served In  some  lndl-/lduals  taking 
tetracyclines.  Patients  apt  to  be  exposed 
to  direct  sunlight  or  ultra-violet  light  should 
be  advised  that  this  reaction  can  occur  with 
tetracycline  drugs,  and  treatment  should  be 
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discontinued  at  the  first  evidence   of  skin 
erythema. 

As  with  other  tetracyclines,  this  drug 
forms  a  stable  calcium  complex  in  any  bone- 
forming  tissue.  A  decrease  In  the  fibula 
growth  rate  has  been  observed  In  prematures 
given  oral  tetracycline  in  doses  of  25  mg/kg 
q  6  hours.  This  reaction  was  shown  to  be 
reversible  when  the  drug  was  discontinued. 
The  anti-anabolic  action  of  the  tetracyclines 
may  cause  an  Increase  in  BUN.  While  this 
is  not  a  problem  in  those  with  normal  renal 
function,  In  patients  with  significantly  Im- 
paired function,  higher  serum  levels  of  this 
drug  may  lead  to  azotemia,  hyperphos- 
phatemia, and  acidosis. 


NOTICES 

Intramuscular  therapy  should  be  reserved 
for  situations  In  which  oral  therapy  is  not 
feasible  or  for  Initiating  therapy  when  assur- 
ance of  sustained  therapeutic  levels  is 
required. 

The  intramuscular  administration  of  tetra- 
cycline produces  lower  blood  levels  than  oral 
administration  In  the  recommended  dosages. 
Patients  placed  on  Intramuscular  tetracy- 
clines should  be  changed  to  the  oral  dosage 
form  as  soon  as  possible.  If  rapid,  high  blood 
levels  are  needed,  tetracyclines  should  be 
administered  Intravenoiosly. 

ni.  Tetracycline  for  Intravenous 
Administration 


Precatttions 

As  with  all  antibiotic  preparations,  use  of 
this  drug  may  result  In  overgrowth  of  non- 
susceptible  organisms.  Including  fungi.  If 
superinfection  occurs,  the  antlMotic  should 
be  discontinued  and  approprmte  therapy 
Instituted.  / 

When  used  In  the  tratment  off  gonorrhea,  a 
darkfield  examination  shoulq  be  made  of 
any  lesion  suggestive  of  syphilk  before  treat- 
ment Is  started,  and  serologic  tests  for 
syphilis  should  be  made  monthly  for 
at  least  4  months  afterwards. 

Because  the  tetracyclines  have  been  shown 
to  depress  plasma  prothrombin  activity,  pa- 
tients who  are  on  antlcotigiilant  therapy 
may  require  downward  adjustment  of  their 
anticoagulant  dosage. 

In  long-term  therapy,  periodic  laboratory 
evaluation  of  organ  systems.  Including 
hematopoietic,  renal  and  hepatic  studies 
should  be  performed. 

All  infections  due  to  Group  A  beta  hemo- 
lytic streptococci  should  be  treated  for  at 
least  10  days  to  prevent  the  occurrence  of 
rheumatic  fever  or  acute  glomerulonephritis. 
Since  bacteriostatic  drugs  may  interfere 
with  the  bactericidal  action  of  penicillin.  It  Is 
advisable  to  avoid  giving  tetracycline  in  con- 
junction with  penicillin. 

Adverse  Reactions 

Local  Irritation  may  be  present  after  intra- 
muscular Injection.  The  Injection  should  be 
deep,  with  care  taken  not  to  Injure  the  sciatic 
nerve  nor  Inject  Intravascularly.  The  par- 
enteral form  should  be  replaced  by  oral 
tetracycline  therapy  as  soon  as  feasible. 

Gastrointestinal:  anorexia,  nausea,  vomit- 
ing, diarrhea,  glossitis,  dysphagia,  enteroco- 
litis, and  Infiammatory  lesions  (with  moniUal 
overgrowth)  In  the  anogenital  region.  These 
reactions  have  been  caused  by  both  the  oral 
and  parenteral  administration  of  tetra- 
cyclines. 

Skin:  maculopapular  and  erythematotis 
rashes.  Exfoliative  dermatitis  has  been  re- 
ported but  Is  uncommon.  Photosensitivity  is 
discussed  above.  (See  "Warnings".) 

Renal  toxicity:  rise  In  BUN  has  been  re- 
ported and  Is  apparently  dose  related.  (See 
■Warnings".) 

Hypersensitivity  reactions:  urticaria,  angio- 
neurotic edema,  anaphylaxis,  anaphylactoid 
purpura,  pericarditis,  and  exacerbation  of 
systemic  lupus  er3rthematosls. 

When  given  over  prolonged  periods,  tetra- 
cyclines have  been  reported  to  produce 
brown-black  microscopic  discoloration  of 
thyroid  glands.  No  abnormaliUea  of  thyroid 
function  studies  are  known  to  occur. 

Dosage  and  Administration 
Intramuscular  administration.  Adults-  The 
usual  dally  dose  Is  250  mg.  administered  once 
every  24  hours  or  300  mg.  given  in  divided 
doses  at  8-  to  l2-hour  Intervals. 

Children:  15-25  mg./kg.  body  weight  up  to 
a  maximum  of  250  mg.  per  single  dally  in- 
jection Dosage  may  be  divided  and  given  at 
8-  to  12-hour  Intervals. 


A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  reports  of  the  Academy,  as 
well  as  other  available  evidence,  tmd  con- 
cludes that  tetracycline  for  intravenous 
administration: 

1.  Is  effective  for  the  indications  in  the 
labeling  guidelines  which  follow. 

2.  Is  possibly  effective  against  C.  diph- 
theriae,  as  .'diunctive  therapy  with  anti- 
toxin and  routine  established  therapy. 

3.a.  L£ck;,  substantial  evidence  of  effec- 
tiveness for  Its  claimed  indications:  per- 
tussis; and  acute  bacterial  cholecystitis. 
b.  Further,   in   accordance   with   the 
concept   of   expressing    indications    for 
antibiotic  drugs  in  terms  of  the  bacterial 
organism  causing  the  infection,  indica- 
tions   in    the    labeling    of    intravenous 
tetracycline    preparations,    where    they 
connote   either   the   site   of   disease   or 
common   name   of   disease,    or    disease 
conditions    grouped   in    broad,    vaguely 
worded  language  are  regarded  as  lack- 
ing   substantial    evidence    of    effective- 
ness.    These     include     the     following: 
Pneumococcal  pneumonia;   pneumococ- 
cal   lobar    pneumonia;    bacterial    men- 
ingitis   caused    by    meningococcus,    H. 
influenzae,    and    other    susceptible    or- 
ganisms;    respiratory    tract    infections 
caused  by  pneumococci.  staphylococci, 
streptococci,  K.  pneumoniae;  H.  influen- 
zae, H.  pertussis,  Pasteurella  tularensis 
and  mycoplasma  (PPLO) ;  urinary  tract 
infections  caused   by  E.  coli,  A.  aero- 
genes, staphylococci,  streptococci,  gono- 
coccl, and  mixed  infections;  peritonitis 
caused  by  E.  coli,  enterococci.  and  staph- 
ylococci; streptococcal  Infections;  scar- 
let    fever;     staphylococcal     infections- 
impetigo;     laryngotracheitis:     tracheo- 
bronchitis; pneumonia  (with  and  with- 
out bacteremia) ;  acute  bronchitis;  septic 
sore  throat;  pharyngitis;  sinusitis;  pros- 
tatitis; pyelonephritis;  pyelitis;  cystitis; 
cellulitis;    funmculosis;    acne;    surgical 
and     dental     preoperative     and     post- 
operative prophylaxis  of  infection  in  con- 
taminated  fields;    agammaglobulinemia 
or  hypogammaglobulinemia  and  recur- 
ring   infections    (in    conjunction    with 
gamma    globulin);    bacterial    diarrhea- 
gastroenteritis;   preoperative  and  post-^ 
operative    prophylaxis     where    surgery 
must  be  performed  in  the  presence  of 
infection  of  potential  infection;  bron- 
chopneumonia;    other    types    of    bac- 
terial  pneumonia;    tonsiUitis;    a   num- 
ber  of   upper   respiratory   tract   infec- 
tions;  otitis   media;    mastoiditis;    bac- 
terial infections  located  elsewhere  in  the 
nervous    system;    peritonitis;    infected 
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wounds  and  incisions;  soft-tissue  infec- 
tion; skin  infections  caused  by  suscep- 
tible bacteria;   osteomyelitis;   puerperal 
infections;     salpingo -oophoritis;     pelvic 
inflammatory  disease;  infections  result- 
ing from  incomplete  abortions;  eye  in- 
fections;     gastrointestinal      infections; 
septicemia   (pneumococcal  and  staphy-^ 
lococcal);  subacute  bacterial  endocardi- 
tis due  to  susceptible  organisms;   skin 
infections,    including    carbuncles,    fur- 
imculosis, pustular  eruptions,  cellulitis, 
and  acne  (caused  by  staphylococci  and 
streptococci) ;  subacute  bacterial  endo- 
carditis caused  by  some  gram-negative 
organisms;  preoperative  and  postopera- 
tive prophylaxis  for  suppressing  intes- 
tinal bacteria  in  surgery  of  the  large 
intestine;  urethritis;  bronchopulmonary 
infections;  otitis  externa;  chronic  pye- 
lonephritis;   genitourinary   tract  infec- 
tions;   purulent   meningitis;    abscesses; 
Infections    associated    with    pancreatic 
fibrosis;     mixed     bacterial     infections; 
pustular    dermatoses;    bacillary    dysen- 
tery; acute  pyelonephritis. 

B.  Labeling  conditions.  Those  parts 
of  the  labeling  indicated  below  should 
be  substantiaUy  as  foUows  (opUonal 
additional  information  applicable  to  the 
drug  may  be  proposed  under  other  ap- 
propriate paragraph  headings  and 
should  follow  the  information  given 
below) : 

Description 

(Descriptive  Information  to.be  Included 
by  the  manufacturer  or  distributor  should 
be  confined  to  an  appropriate  description 
of  the  physical  and  chemical  properties  of 
the  drug  and  the  formulation.) 

Actions 

The  tetracyclines  are  primarily  bacterio- 
static and  are  thought  to  exert  their  anti- 
microbial effect  by  the  Inhibition  of  protein 
synthesis.  TetracycUnes  are  effective  against 
a  wide  range  of  gram-negative  and  gram- 
posltlve  organisms. 

The  drugs  in  the  tetracycline  class  have 
closely  similar  antimicrobial  spectra  and 
cross-resistance  among  them  appears  com- 
plete Micro-organisms  may  be  considered 
highly  sensitive  If  the  M.I.C.  (minimum 
Inhibitory  concentration)  is  0.5  meg  /ml  or 
less,  moderately  sensitive  If  the  M.I  C  is  0  5 
to  2X)  mcg./ml.  and  slightly  sensitive  If  the 
M.I.C.  Is  2  to  5  mcg./ml. 

Sensitivity  plate  testing:  If  the  Klrby- 
Bauer  method  of  disc  sensitivity  is  used  a 
30  meg.  tetracycline  disc  should  give  a  zone 
of  over  18  mm.  when  tested  against  a 
tetracycUne-sensltlve  bacterial  strain  The 
tetracyclines  are  bound  to  plasma  proteins 
in  varying  degree.  They  are  concentrated  by 
the  liver  in  the  bile  and  excreted  la  the 
urine  and  feces  at  high  concentrations  and 
In  a  biologically  active  form. 

Indications 


Many  Strains  of  Bacteria  Have  Been 
Shown  To  Be  Resistant  to  the  Tetracyclines 
These  Include  Streptococci.  Staphylococci' 
Pneumococci,  Gonococcl,  and  Many  Other 
Gram -Negative  Organisms.  Therefore  Cul- 
ture  and  Sensitivity  Testing  Are  Advised  To 
Determine  the  Susceptibility  of  the  In- 
fecting Organisms  to  Tetracyclines. 

Tetracycline  Is  Indicated  In  Infections 
caused  by  the  foUowlng  micro-organisms: 

Rlckettelae:  Rocky  Mountain  spotted 
fever.  Typhus  fever  and  the  typhus  grouD  Q 
fever,  Rickettsialpox,  Tick  fevers 


FEDERAl  REGISTER,  VOL   35,  NO.    171_WEDNESDAY.   SEPTEMBER  2,    1970 


13902 

Mycoplasma    pneumoniae     (PPLO,    E^ton 
agent) , 
Agents  of  psittacosis  and  ornithosis, 
Agents  of  Lymphogranuloma  venereum  ^d 
Granuloma  Inguinale. 

The   spirochetal   agent   of  relapsing  f^rer 
(B.  recurrentis) . 
The  following  gram-negative  organisms 
H.  ducreyi  (chancroid), 
Past,  pestis  and  tuUtrensia, 
Bartonella  bacilli/ormia, 
Bacteroldes, 

Vibrio  coTnma  and  V.  fetus. 
Brucella   organisms    (In   conjunctive   i<|ith 
streptomycin). 

The    following    gram-negative    organislns, 

when    bacterlologic    testing    Indicates    h  gh 

sensitivity  to  the  drug: 

E.  coli, 

A.  aerogenes,  , 

Shigella. 
Mina,  Herellea, 

H.  influenzae  (respiratory  Infections), 
Klebsiella      infections,      respiratory      a^d 
urinary. 

The    following    gnun-positlve    organlins 
when    bacterlologic    testing    Indicates    bjgh 
sensitivity  to  the  drug: 
Anaerobic  streptococcus, 
Streptococcus  pyogenes  (For  upper  resplkt' 
tory  infections  due  to  group  A  beta-hemols  tic 
streptococcus,     penicillin     is     the    drug    of 
choice) , 
D.  pneumoniae. 
Staphylococcus  aurexu. 
When  penicillin  is  oontralndlcated.  tetia- 
cyclines  are  alternative  drugs  in  the  tre^t 
ment  of  infections  due  to: 
AT  gonorrhoeae, 

T.  pallidum  and  perttnue  (syphilis  and 
yaws) , 

Listeria  m,onocytogenes, 
C.  diphtheriae.  as  adjunctive  therapy  w^h 
antitoxin. 
Clostridia, 
B.  unthracis, 

Pusobacterlvun  (Vincent's  infection) , 
Actinomyces. 

In  acute  intestinal  amebiasis,  the  tetib' 
cyclines  may  be  a  useful  adjunct  to  aiqe- 
Mcides. 

Tetracyclines  are  indicated  in  the  tnttt- 
ment  of  trachoma,  although  the  infectio  js 
agent  is  not  always  eliminated,  as  Judged  >y 
immofluorescence. 

In  deep-seated  infections,  such  as  osteb' 
myelitis  due  to  staphylococcus,  t»ctericicl  al 
antibiotics  are  preferable  to  tetracycline. 

Co  NTRAIUDXC  ATIO  N  S 

This  drug  is  contraindicated  in  persons  wio 
have  shown  hypersensitivity  to  any  of  t:  le 
tetracyclines. 

Warnings 

In  the  Presence  of  Renal  Dysfunction,  Pat- 
tlcularly  in  Pregnancy,  Intravenous  Tetrac  '- 
cllne  Therapy  in  Dally  Doses  Exceeding 
Grams  Has  Been  Associate,  d  With  Deaths 
Through  Liver  Failure. 

When  the  need  for  intensive  treatment  ou ; 
weighs  its  potential  dangers  (mostly  durii.g 
pregnancy  or  in  individuals  with  known  )r 
8usi)ected  renal  or  liver  impairment),  it  Ls 
advisable  to  perform  renal  and  liver  fun  : 
tion  tests  before  and  during  therapy.  Ala  a 
tetracycline  serum  concentrations  should  fe 
followed. 

If    renal    impairment    exists,    even    usuil 
oral  or  parenteral  doses  may  lead  to  excei 
sive  systemic  accumulation  of  the  drug  an  d 
possible    liver    toxicity.    Under    such    cond 
tions,  lower  than  usual  doses  are  indicate  1 
and    if    therapy    is    prolonged,    serum    lev  il 
determinations  of  the  drug  may   be   ad'vii  - 
able.  This  hazard  is  of  particular  importanc  e 
in   the   parenteral   administration   of   tetri 
cyclines  to  pregnant  or  postpartum  patieni  s 
with  pyelonephritis.  When  used  under  thei  e 
circumstances,   the    blood    level    should    n<  t 
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NOTICES 

exceed  15  micrograms/ml.  and  liver  function 
tests  should  be  made  at  frequent  Intervals. 
Other  potentially  hepatotoxic  drugs  should 
not  be  prescribed  concomitantly.  The  Use 
of  Tetracyclines  During  Tooth  Development 
(Last  Half  of  Pregnancy,  Infancy,  and 
ChUdhood  to  the  Age  of  8  Years)  May  Cause 
Permanent  Discoloration  of  the  Teeth 
(Yellow-Oray-Brown).  This  Adverse  Reac- 
tion Is  More  Common  During  Long-Term 
Use  of  the  Drugs  But  Has  Been  Observed 
Following  Repeated  Short-Term  Courses. 
Enamel  Hypoplasls  Has  Also  Been  Reported. 
TetracycUnes,  Therefore,  Should  Not  Be 
Used  in  This  Age  Group  Unless  Other  Drugs 
Are  Not  Likely  To  Be  Effective  or  Are 
Contraindicated. 

Photosensitivity  manifested  by  an  exag- 
gerated sunburn  reaction  has  been  observed 
in  some  Individuals  taking  tetracyclines. 
Patients  apt  to  l>e  exposed  to  direct  sun- 
light or  ultraviolet  light  should  be  advised 
that  this  reaction  can  occur  with  tetracycUne 
drugs,  and  treatment  should  be  discontinued 
at  the  first  evidence  of  skin  erythema. 

As  with  other  tetracyclines  this  drug 
forms  a  stable  calcium  complex  In  any  bone- 
forming  tissue.  A  decrease  In  the  fibula 
growth  rate  has  been  observed  in  prematures 
given  oral  tetracycline  In  doses  of  25 
mg./kg./q.  6  hours.  This  reaction  was  shown 
to  be  reversible  when  the  drug  was 
discontinued. 

The  anti-anabolic  action  of  the  tetra- 
cyclines may  cause  an  increase  In  BUN. 
While  this  is  not  a  problem  in  those  with 
normal  renal  function,  in  patients  with  sig- 
nificantly impaired  function,  higher  serum 
levels  of  this  drug  may  lead  to  azotemia, 
hyperphosphatemia,  and  acidosis. 

Precautions 

As  with  all  antibiotic  preparations,  use  of 
this  drug  may  result  in  overgrowth  of  non- 
susceptible  organisms,  including  fungi.  If 
superinfection  occurs,  the  antibiotic  should 
be  discontinued  and  appropriate  therapy 
Instituted. 

When  used  in  the  treatment  of  gonorrhea, 
a  darkfield  examination  should  be  made  of 
any  lesion  suggestive  of  syphilis  before  treat- 
ment is  started,  and  serologic  tests  for 
syphilis  should  be  made  monthly  for  at  least 
4  months  afterwards. 

Because  the  tetracyclines  have  been  shown 
to  depress  plasma  prothrombin  activity,  pa- 
tients who  are  on  anticoagulant  therapy  may 
require  downward  adjustment  of  their  anti- 
coagulant dosage. 

In  long-term  therapy,  periodic  laboratory 
evaluation  of  organ  systems,  including  hema- 
topoietic, renal,  and  hepatic  studies  should 
be  performed. 

All  Infections  due  to  Group  A  beta  hemo- 
lytic streptococci  should  be  treated  for  at 
least  10  days  to  prevent  the  occurrence  of 
rheumatic  fever  or  acute  glomerulonephritis. 

Since  bacteriostatic  drugs  may  Interfere 
with  the  bactericidal  action  of  penicillin,  it 
is  advisable  to  avoid  giving  tetracycline  In 
conjunction  with  penicillin. 


Gastrointestinal:  aS^exia,  nausea,  vomit 
ing,  diarrhea,  glossltlsTpysphagia,  entero- 
colitis, and  inflammatory  lesions  (with 
monilial  overgrowth)  in  the  anogenital  re- 
gion. These  reactions  have  been  caused  by 
both  the  oral  and  parenteral  administration 
of  tetracyclines. 

Skin:  Maculopapular  and  erythematous 
rashes.  Exfoliative  dermatitis  has  been  re- 
ported but  is  uncommon.  Photosensitivity  is 
discussed  above.  (See  "Warnings".) 

Hypersensitivity  reactions:  Urticaria,  an- 
gioneurotic edema,  anaphylaxis,  anaphylac- 
toid purpura,  pericarditis,  and  exacerbation 
of   systemic   lupus   erythematosis. 


Bulging  fontanels  have  been  reported  in 
young  infants  following  full  therapeutic 
dosage.  This  sign  disappeared  rapidly  when 
the  drug  was  discontinued. 

Blood:  Hemolytic  anemia,  thrombocyto- 
penia, neutropenia,  and  eoslnophlUa  have 
been  reported. 

When  given  over  prolonged  periods,  tetra- 
cyclines have  been  reported  to  produce 
brown-black  microscopic  discoloration  of 
thyroid  glands.  No  abnormalities  of  thyroid 
function  studies  are  known  to  occur. 

Dosage  and  Administration 

Notb:  Rapid  administration  is  to  be 
avoided.  Parenteral  therapy  is  Indicated  only 
when  oral  therapy  is  not  adequate  or  toler- 
ated. Oral  therapy  should  be  instituted  as 
soon  as  possible.  If  Intravenous  therapy  is 
given  over  prolonged  periods  of  time,  throm- 
bophlebitis may  result. 

Adults:  The  usual  adult  dose  Is  250  to  500 
mg.  every  12  hours,  and  should  not  exceed 
500  mg.  every  6  hours.  The  drug  may  be  dis- 
solved and  then  diluted  In  100-1,000  cc.  of 
Dextrose  5  percent  in  water.  Isotonic  Sodium 
Chloride  Solution  or  Ringer's  solution,  but 
not  in  other  solutions  containing  calcium 
(a  precipitate  may  form) . 

Children:  The  usual  dose  is  12  mg./kg.  day, 
divided  into  2  doses,  but  from  10  to  20  mg./ 
kg. /day  may  be  given,  depending  on  the 
severity  of  the  infection. 

rv.  oxytetracycline  for  oral 
Administration 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  reports  of  the  Academy,  as 
well  as  other  available  evidence,  and  con- 
cludes that  oxytetracycline  for  oral 
administration : 

1.  Is  efifective  for  the  indications  in  the 
labeling  guidelines  which  follow. 

2.  Is  possibly  efifective  in  C.  diphthe- 
riae. as  adjunctive  therapy  with  anti- 
toxin; and  tuberculosis,  as  an  accessory 
drug,  particularly  when  resistance  or 
poor  toleration  to  specific  antituberculo- 
sis drugs  has  developed. 

3.  a.  Lacks  substantial  evidence  of  ef- 
fectiveness for  its  cla'med  indications: 
laryngo tracheitis;  acute  infectious  croup; 
whooping  cough  (H.  pertussis) ;  prophy- 
laxis against,  and  therapy  of,  infections 
complicating  wounds,  burns,  and  surgi- 
cal procedures;  infections  caused  by  spe- 
cies of  salmonella,  including  typhoid 
fever;  tracheobronchitis;  an  antibacte- 
rial cover  in  virus  infections  of  the  res- 
piratory tract,  including  influenza  and 
primary  atypical  pneumonia;  enteroco- 
litis; acute  cholecystitis  or  acute 
diverticulitis  when  due  to  susceptible 
organisms;  paronychia;  leptospirosis; 
and  other  infections  caused  by  pneumo- 
cocci.  streptococci,  susceptible  staphylo- 
cocci, gonococci,  meningococci.  E.  coli, 
A.  aerogenes.  bacterioides,  species  of  Shi- 
gella, and  Salmonella. 

b.  Further,  in  accordance  with  the 
concept  of  expressing  indications  for 
antibiotic  drugs  in  terms  of  the  bacterial 
organism  causing  the  infection,  indica- 
tions in  the  labeling  of  oral  oxytetra- 
cycline preparations,  where  they  connote 
either  site  of  disease  or  common  name  of 
disease,  or  disease  conditions  grouped  in 
broad,  vaguely  worded  language,  are  re- 
garded as  lacking  substantial  evidence  of 
effectiveness.  These  include  the  follow- 
ing:  Pneumonia  caused  by  susceptible 


strains    of    staphylococci,    streptococci 
Hemophilus  influenzae.  Klebsiella  pneu- 
monia (Frledlander's  pneumonia) ,  mixed 
flora,  or  enteric  bacilli;  tonsillitis;  phar- 
yngitis; otitis  media;  mastoiditis  (with 
and  without  appropriate  surgical  proce- 
dures) ;  lung  abscesses;  sinusitis;  bron- 
chitis  (or  acute  bronchitis);   bronchio- 
litis;   empyema;    pulmonary   infections 
associated  with  pancreatic  insufficiency 
pyelonephritis  and  other  urinary  ti-act 
infections  caused  by  streptococci,  suscep- 
tible staphylococci,  E.  coli,  Aerobacter 
aerogenes,  or  mixed  organisms;  prophy- 
laxis against,  and  treatment  of,  infec- 
tions eomplicating  obstetric  and  gyneco- 
logic procedures;  reduction  or  suppres- 
sion of  susceptible  colonic  bacterial  flora 
in  preparation  for  surgery  of  the  large 
bowel;  osteomyelitis;  cellulitis;  abscess- 
es; furuncles;  carbuncles;  lymphadenitis; 
prophylaxis  and  treatment  of  oral  and 
dental  Infections  caused  by  susceptible 
organisms;    prophylaxis   against   Infec- 
tions complicating  wounds,  bums,  and 
surgical    procedures;    mixed    bacterial 
pneumonias    (sensitive    Staph,    aureus 
N.  catarrhalis.  Strep,  hemolyticus.  Strep, 
viridans,  D.  pneumoniae,  and  H.  influ- 
enzae);  ophthalmic  infections;   wound 
infections;  streptococcal  Infections,  with 
and  without  bacteremia  (including  acute 
follicular  tonsillitis,  septic  sore  throat 
pharyngitis,  urinary  tract  infections  and 
meningitis) ;  many  staphylococcal  infec- 
tions, with  and  without  bacteremia  (in- 
cluding   furunculosis.    cellulitis,    septi- 
cemia, abscesses.  Impetigo,  chronic  pur- 
ulent otitis  media,  sinusitis,  infections 
and    urinary    tract    infections);    acute 
gonococcal  infections   (when  penicillin 
is  contraindicated) ;  H.  influenzae;  sub- 
acute bacterial  endocarditis  resistant  to 
penicillin;     bronchopneumonia;     upper 
respiratory  Infections  such  as  laryngo- 
tracheltis:    pharyngitis,   laryngotrache- 
obronchltis.  tonsllhtis,  and  acute  Infec- 
tious croup;  infections  associated  with 
acute  pancreatitis;   Infectious  arthritis 
caused  by  susceptible  organisms;    fol- 
liculitis; erysipelas;  impetigo,  ecthyma- 
pyoderma;  infected  dermatitis  and  der- 
matoses;   lyphangltis:    cystis;    pyelitis' 
pyelonephritis;     ureteritis;     prostatitis' 
orchitis;  epididymitis;  seminal  vesiculi- 
tis and  other  genitourinary  infections 
caused  by  susceptible  organisms;  mas- 
titis;  post  partum  Infections;   Infected 
abortion;  cervicitis;  adnexitis;  parame- 
tritis;  endometritis;    pelvic   peritonitis; 
vaginitis;   bartholinitis;  perineal  infec- 
tions;   acute   and   chronic   blepharitis- 
conjunctivitis;      blepharoconjunctivitis' 
corneal  ulcer;  superficial  and  interstitial 
KeraUs;    keratoconjunctivitis;    Infected 
acne  rosacea  keratitis;   sclerokeratitis • 
sclentis;    episcleritis;    infected    herpes 
zoster      ophthalmicus;      dacryocvstlUs; 
ophthalmia  neonatorum;  other  susceptl- 
Dle  ophthalmic  Infections;   prophylaxis 
pefore  ophthalmic  surgical  procedures- 
infections   of  the  external   ear  canal-' 
septicemia;  bacteremia;  as  an  antibac- 
tenal   cover  in   susceptible  Individuals 
aurlng  bacteremlc  states  associated  with 
bacterial  endocarditis,  rheumatic  fever 
nephrosis,  or  cysUc  fibrosis  of  the  pan- 
creas;    scarlet     fever,     pneumococcal 
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pneumonia    (with    and    without    bac- 
teremia);    bronchiectasis    (or    chronic 
bronchiectasis) ;   nonspecific   urethritis; 
gonorrheal  ureUiritis;  opthalmia  caused 
by  gonococci,  staphylococci,  H.  influen- 
zae,   or    other    susceptible    organisms; 
meningeal   infections   caused   by  men- 
ingococci; K.  pneumoniae.  H.  influenzae. 
and  other  susceptible  organisms;   pin- 
worm;   urinary  tract  infections  due  to 
oxytetracycline  sensitive  organisms  in- 
cluding E.  coli.  A.  aerogenes,  and  sensi- 
tive Staph,  aureus;  acute  Infections  due 
to  E.  coli  and  A.  aerogenes  including 
septicemia,   cellulitis,   diflfuse   broncho- 
pneumonia,  post  partum   endometritis, 
and  urinary  tract  infections;  intestinal 
ambiasis;  listeriosis;  and  peritonitis. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 
substantiaUy  as  follows  (optional  addi- 
tional information  applicable  to  the  drug 
may  be  proposed  under  other  appropriate 
paragraph  headings  and  should  follow 
the  information  given  below) : 
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PBECAtmONS 


(This  should  be   Identical   to  oral  tetra- 
cycline labeUng.)  vew»- 

AovERSE  Reactions 

cyS'laSj.)'"  '"^'^"'^   ^  ""^  ***- 
Dosage  and  Administration 

(This   should   be   identical   to  oral   tetra- 
cycline labeUng.) 

V.  Oxytetracycline  for  Intravenous 
Administration 


Description 

(Descriptive  information  to  be  Included  by 
the  manufacturer  or  distributor  shoiUd  be 
confined  to  an  appropriate  description  ol  the 
physicaa  and  chemical  properties  of  the  drug 
and  the  formulation.) 


Actions 

The  oxytetracycUnes  are  primarily  bacterl- 
oetatic  and  are  thought  to  exert  their  anti- 
microbial effect  by  the  Inhibition  of  protein 
synthesis.  OxytetracycUnes  are  active  against 
a  wide  range  of  gram-negative  and  gram- 
poeltlve  organisms. 

The  drugs  In  the  tetracycline  class  have 
cloeely  similar  antimicrobial  spectra,  and 
cross-resistance  among  them  appears  com- 
plete. Micro-organisms  may  be  considered 
highly  sensitive  if  the  M.I.C.  (minimum 
Inhibitory  concentration)  Is  0.5  mcg./ml.  or 
less,  moderately  sensitive  If  the  M.I.C.  Is  0.5 
to  2.0  mcg./ml.  and  slightly  sensitive  If  the 
M.I.C.  Is  2  to  5  mcg./ml. 

Sensitivity  plate  testing:  A  tetracycline 
disc  may  be  used  to  determine  microbial 
sensitivity  to  any  drugs  in  the  tetracycline 
class.  If  the  Klrby-Bauer  method  of  disc 
sensitivity  is  used  a  30  meg.  tetracycline  disc 
should  give  a  zone  of  over  18  mm.  when 
tested  against  a  oxytetracycline-sensltlve 
bacterial  strain. 

Tetracyclines  are  readily  absorbed  and  are 
bound  to  plasma  proteins  In  varying  degrees 
They  are  concentrated  by  the  liver  in  the  bile 
and  excreted  In  the  urine  and  feces  at  high 
concentrations  and  in  a  biologically  active 
form. 

Indications 

Many  strains  of  bacteria  have  been  shown 
to  be  resistant  to  the  oxytetracycUnes.  These 
Include  streptococci,  staphylococci,  pneumo- 
coccl,  gonococci  and  many  other  gram-nega- 
tive organisms.  Therefore,  culture  and  sensi- 
tivity testing  are  advised  to  determine  the 
susceptibility  of  the  Infecting  organisms  to 
oxytetracycUnes. 

(The  remainder  of  the  "indications"  sec- 
tion should  be  the  same  as  oral  tetracycline 
labeling.)  •' 

Contraindications 

(This  should  be  Identical  to  oral  tetra- 
cycline labeUng.) 

Warnings 

(This  should  be  Identical  to  oral  tetra- 
cycline labeling.)  ^^^ 
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A.  Effectiveness  classification  The 
Pood  and  Drug  Administration  has  con- 
sidered the  reports  of  the  Academy,  as 
well  as  other  available  evidence  and  con- 
cludes that  oxytetracycline  for  intra- 
venous administration: 

1.  Is  effective  for  the  indications  in  the 
labelmg  guidelines  which  follow 

2.  Is  possibly  effective  against  C.  diph- 
theriae as  adjunctive  therapy  with 
antitoxin. 

3.  In  accordance  with  the  concept  of 
expressmg    indications     for    antibiotic 
drugs  m  terms  of  the  bacterial  organism 
causing  the  Infection.  Indications  in  the 
labehng  of  oxytetracycline  preparations 
lor  mtravenous   administration,   where 
they  connote  either  the  site  of  disease  or 
common  name  of  disease,  or  disease  con- 
ditions grouped  in  broad,  vaguely  worded 
language,  are  regarded  as  lacking  sub- 
stantial evidence  of  effectiveness   These 
include  the  following:  Peritonitis;  strep- 
tococcal infections  due  to  most  strains 
of  hemolytic  and  nonhemolytic  strepto- 
cocci, including  the  enterococci  (Strep 
fKalis) ;  staphylococcal  infections,  with 
and     without     bacteremia      (including 
staphylococcal  sepsis  and  subacute  bac- 
terial endocarditis) ;  acute  infections  due 
to  E.  coli.  A.  areogenes,  K.  pneumoniae 
and     other     oxytetracycline-susceptible 
organisms;  surgical  infections;  cellulitis - 
abscesses;  wound  Infections;  other  soft 
tissue  infections;   lymphangitis  due  to 
Staphylococcus    aureus.     Streptococcus 
hemolyticus.   or   other   oxytetracycline- 
susceptible  organisms;  reduction  of  fecal 
flora  preoperative  and  postoperatively - 
and  pneumococcal  infections,  with  and 
without      bacteremia;       pneumococcal 
pneumonia;  peritonitis,  and  meningitis. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 
substantially  as  follows  (optional  addi- 
tional information  applicable  to  the  drug 
may  be  proposed  under  other  appropriate 
paragraph  headings  and  should  follow 
the  information  given  below) : 

Description 

(Descriptive  Information  to  be  included 
by  the  manufacturer  or  distributor  should 
be  confined  to  an  appropriate  description  of 
the  physical  and  chemical  pfopertles  of  the 
drug  and  the  formulation.) 

Actions 

OxytetracycUne.  like  the  other  tetracy- 
clines. Is  primarily  bacteriostatic  and  is 
thought  to  exert  its  antimicrobial  effect  by 
the  Inhibition  of  protein  synthesis.  Tfetracy- 
cllnes  are  active  against  a  wide  range  of 
gram-negative  and  gram-positive  organisms. 
When  bacterlologic  studies  and  sensitivity 
testing  Indicate  that  the  infecting  oirganlsms 
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are  susceptible  to  the  acUon  of  tetracyclines 
they  are  usually  effective.  All  the  drugs  Ir 
the  tetracycline  class  have  closely  similaj 
antimicrobial  spectra,  and  cross-reslstanc* 
among  them  appears  complete.  Micro-orga- 
nisms may  be  considered  highly  sensitive  II 
the  M.r.C.  (minimum  inhibitory  concentra- 
tion) Is  0.5  meg.  ml.  or  leas,  moderately  sensi- 
tive If  the  M.I.C.  is  0.5  to  2.0  meg. /ml.  and 
slightly  sensitive  if  the  M.I.C.  Is  2  to  5  meg./ 
ml. 

Sensitivity  plate  testing:  If  the  Kirb'y 
Bauer  method  of  disc  sensitivity  is  used,  a 
30  meg.  oxytetracycllne  (or  tetracycline)  disc 
should  give  a  zone  of  over  18  mm.  when 
tested  against  an  oxytctnicycllne-sensitive 
bacterial  strain. 

Tetracycline  drugs  are  bound  to  plasma 
proteins  in  varying  degree.  They  are  concen- 
trated by  the  liver  In  the  bile  and  excreted 
In  the  urine  and  feces  at  high  concentrations 
and  In  a  biologically  active  form. 

Indications 

(This  should  be  IdenUoai  to  intravenous 
tetracycline  labeling.)  V 

Contraindications 

(This  should  be  identloai  to  Intravenous 
tetracycline  labeling  )        V 

Warnings  ' 

(Thla  should  be  Identical  to  Intravenous 
tetracycline  labeling  ) 

Precautions 

(This  should  be  identical  to  Intravenous 
tetracycline   labeling.) 

Adverse  Reactions 

(This  should  be  identical  to  Intravenous 
tetracycline  labehng.) 

Dosage  and  Administration 

Note:  Rapid  admlnlstraUon  Is  to  be 
avoided.  Parenteral  therapy  Is  indicated  only 
when  oral  therapy  is  not  adequate  or  toler- 
ated. Oral  therapy  should  be  instituted  as 
soon  as  possible.  If  intravenous  therapy  Is 
given  over  prolonged  periods  of  time,  throm- 
bophlebitis may  result. 

Adults:  If  in  powder  form,  dissolve  oxy- 
tetracycllne powder  in  10  oc.  water  for  Injec- 
tion U.SP.  or  5  percent  Dextrose  Injection 
U.S.P.  Then  redilute,  to  make  at  least  100 
cc.  Dextrose  5  percent  in  water,  Isotonic 
Sodium  Chloride  Solution  or  Ringer's  solu- 
tion may  be  used.  The  usual  adult  dose  is 
250  to  500  mg.  every  12  hours  and  should  not 
exceed  500  mg.  every  6  hours. 

Children:  The  usual  doae  Is  12  mg.  kg,/ 
day.  divided  Into  two  doses,  but  from  10  to  20 
mg.  kg/day  may  be  given,  depending  on 
the  severity  of  the  infection. 

VI.  OXYTETRACYCLINE  FOR  INTRAMUSCULAR 
ADBONISTR  ATION 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  reports  of  the  Academy,  as 
well  as  other  available  evidence,  and 
concludes  that  oxytetracycllne  for  intra- 
muscular administration: 

1.  Is  effective  for  the  indications  in  the 
labeling  guidelines  which  follow. 

2.  Is  possibly  effective  against  C 
diphtheriae,  as  adjunctive  therapy  with 
antitoxin. 

3.  a.  Lacks  substantial  evidence  of 
effectiveness  for  Its  claimed  indicaUons- 
Laryngotracheobronchitls;  whooping 
cough;  enterocolitis;  salmonellosis- 
acute  cholecystitis  or  acute  diverticulitis 
when  due  to  suscepUble  organisms-  and 
leptospirosis.  '~ 
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b.  Further,    in    accordance   with    the 
concept   of   expressing   indications    for 
antibiotic  drugs  in  terms  of  the  bacterial 
organism  causing  the  infection,  indica- 
tions in  the  labeling  of  oxytetracycllne 
Tor  intramuscular  administration,  where 
they  connote  either  site  of  disease  or 
common  name  of  disease,  or  disease  con- 
ditions grouped  in  broad,  vaguely  worded 
language,  are  regarded  as  lacking  sub- 
stantial evidence  of  effectiveness.  These 
include  the  following:  pharyngitis;  ton- 
sillitis;    scarlet     fever;     bronchiolitis; 
pneumonia  caused  by  susceptible  strains 
of  staphylococci;  pneumonia  caused  by 
Klebsiella    pneumoniae:    otitis    media: 
mastoiditis    (with   appropriate   surgical 
procedure);      sinusitis;      conjunctivitis; 
superficial    keratitis:    acute    trachoma; 
cholera:  infections  associated  with  acute 
pancreatitis;      nonobstructive      urinary 
tract   infections   caused   by   susceptible 
organisms  (streptococci,  some  strains  of 
staphylococci,  coli-aerogenes  bacilli,  and 
mixed  infections) ;  pyelonephritis:   ure^ 
teritis:  cystitis;  prostatitis;  orchitis;  epi- 
didymitis; seminal  vesiculitis;  furuncles; 
carbuncles:     acne     vulgaris     (pustular 
phase);  impetigo:  ecthyma:  erysipelas; 
infected  dermatitis  and  dermatoses;  bac- 
teremia associated  with  skin  infections; 
cervicitis;     parametritis;     endometritis; 
salpingitis;  pelvic  peritonitis:  bartholin- 
itis; perineal  infections:  puerperal  sep- 
sis;   infected    traumatic    and    surgical 
wounds;  cellulitis;  abscesses,  osteomye- 
litis; infections  arthritis  caused  by  sus- 
ceptible   organisms:     prophylaxis    and 
treatment  of  bacteremia  and  bacterial 
endocarditis,  depending  on  the  suscepti- 
bility of  the  causitive  organisms  (gram- 
positive  cocci,  coli-aerogenes  bacilli,  and 
bacteroides    are    principal    pathogens) ; 
pneumococcal    pneumonia     (with    and 
without   bacteremia) ;    bacillary   dysen- 
tery; chancroid;  Lymphogranuloma  ve- 
nereum: gonorrheal  urethritis:  bronchi- 
ectasis;   nonspecific    urethritis;     pneu- 
monia   caused     by    streptococci:     and 
peritonitis. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 
substantiaUy  as  follows  (optional  addi- 
tional information  applicable  to  the  drug 
may  be  proposed  under  other  appropriate 
paragraph  headings  and  should  follow 
the  information  given  below) : 


concentration)  is  0.5  mcg./ml.  or  less,  mod- 
erately sensitive  U  the  MIC.  Is  0.5  to  2.0 
mcg./ml.  and  slightly  sensitive  If  the  M.I.C. 
is  2  to  5  mcg./ml. 

Sensitivity  plate  testing:  If  the  Klrby- 
Bauer  method  of  disc  sensitivity  is  used,  a  30 
meg.  oxytetracycllne  (or  tetracycline)  disc 
should  give  a  zone  of  over  18  mm.  when 
tested  against  an  oxytetracycline-sensltlve 
bacterial  strain. 

Tetracycline  drugs  are  bound  to  plasma 
proteins  In  varying  degree.  They  are  concen- 
trated by  the  liver  In  the  bile  and  excreted 
in  the  urine  and  feces  at  high  concentrations 
and  in  a  blologlcaUy  active  form. 

Indications 

(This  should  be  identical  to  intramuscular 
tetracycline  labeling.) 

Contraindications 

(This  should  be  IdenUcal  to  Intramuscular 

tetracycline  labeling.) 

Warnings 

(This  should  be  identical  to  Intramuscular 
tetracycline  labeling.) 

Precautions 

(This  should  be  Identical  to  lijtramuscular 
tetracycline  labeling.) 

Adverse  Reactions 

(This  should  be  Identical  to  Intramuscular 
tetracycline  labeling.) 

Dosage  and  Administration 

Adults:  The  usual  dally  dose  Is  250  mg. 
administered  once  every  24  hours  or  300  mg. 
given  in  divided  doses  at  8-  to  12-hour 
intervals. 

Children:  15-25  mg./kg.  body  weight  up  to 
a  maximum  of  250  mg.  per  single  daily  injec- 
tion. EkDsage  may  be  divided  and  given  at  8- 
to  12-hour  intervals. 

Intramuscular  therapy  should  be  reserved 
for  situations  In  which  oral  therapy  is  not 
feasible  or  for  initiating  therapy  when  assur- 
ance of  sustained  therapeutic  levels  is 
required. 

The  intramuscular  administration  of  oxy- 
tetracycllne produces  lower  blood  levels  than 
oral  administration  in  the  recommended 
dosages.  Patients  placed  on  intramuscular 
oxytetracycllne  should  be  changed  to  the  oral 
dosage  form  as  soon  as  possible.  If  rapid, 
high  blood  levels  are  needed,  oxytetracycllne 
should  be  administered  intravenously. 

VII.  Chlortetracycline  for  Oral 
Adbonistratign 


Descriptiom 
(Descriptive  information  to  be  Included  by 
the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

Actions 

Oxytetracycllne,  like  the  other  tetracy- 
cllnes.  Is  primarily  bacteriostatic  and  is 
thought  to  exert  Its  anUmlcroblal  effect 
by  the  inhibition  of  protein  synthesis 
Tetracyclinee  are  active  against  a  wide  range 
of  gram-negative  and  gram-posltlve  organ- 
ism.';. When  bacteriologlc  studies  and  sensi- 
tivity testing  indicate  that  the  Infecting  or- 
ganisms are  susceptible  to  the  action  of  tetra- 
cyclines, they  are  usually  effeoUve.  All  the 
drugs  In  the  tetracycline  class  have  closely 
similar  antimicrobial  spectra,  and  cross- 
resistance  among  them  appears  complete. 
Wlero-organUms  may  be  considered  highly 
lenaltlve  If  the  M.I.C.  (minimum  inlUbitory 


A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  reports  of  the  Academy,  as 
well  as  other  available  evidence,  and 
concludes  that  chlortetracycline  for  oral 
administration: 
'  1.  Is  effective  for  the  indications  in  the 
labeling  guidelines  which  follow. 

2.  a.  Lacks  substantial  evidence  of  ef- 
fectiveness for  its  claimed  indications: 
Acute  larj-ngotracheobronchitis  and 
laryngotracheitis;  acute  infectious  croup 
(nondiphtheritic)  ;  acute  extraintestinal 
amebic  infections:  amebic  hepatitis  and 
amebic  abscess  with  surgery;  subacute 
bacterial  endocarditis  produced  by  cer- 
tain gram-negative  or  gram-positive  bac- 
teria susceptible  to  the  action  of  chlor- 
tetracycline; and  whooping  cough. 

b.  Further,  in  accordance  with  the  con- 
cept of  expressing  indications  for  anti- 
biotic drugs  in  terms  of  the  bacterial  or- 
ganism causing  the  infection,  indications 
in  the  labeling  of  chlortetracycline  for 
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oral  administration,  where  they  connote 
either  site  of  disease  or  common  name  of 
disease,   or  disease  conditions   grouped 
in  broad,  vaguely  worded  language,  are 
regarded  as  lacking  substantial  evidence 
of  effectiveness.  These  include  the  fol- 
lowing: treatment  of  bacillary  infections 
produced  by  E.  coli,  including  urinary 
tract    infections;    pneumococcal    infec- 
tions:    Clostridium    perfringens    infec- 
tions; secondary  bacterial  complications 
associated  with  primary  atypical  pneu- 
*       monia  psittacosis;  beta-hemolytic  strep- 
tococcal infections;   bacillary  infections 
produced  by  A.  aerogenes.  or  K.  pneu- 
moniae;  bacillary  dynsentery;    uninary 
tract  infections  produced  by  E.  coli,  A. 
aerogenes,  staphylococci,  or  streptococci; 
acute    bronchitis:     acute    bronchiolitis; 
otitis    media;    mastoiditis:    peritonitis; 
meningitis:  abscesses,  with  surgical  ther- 
apy;  acute  intestinal   infections;   mln- 
ingococcal  infections;  spirochetal  infec- 
tions;  infections  caused  by  susceptible 
staphylococci;  infections  caused  by  sus- 
ceptible streptococci:  meningitis  caused 
by  H.  influenzae:  suppression  of  bac- 
terial growth  in  the  stool  as  preoperative 
and  postoperative  prophylactic  measure 
in  surgery  of  the  large  intestine;  pro- 
phylaxis in  puerperal  sepsis;  prevent  de- 
velopment of  rheumatic  fever  or  glomer- 
ulonephritis in  streptococcal  infections; 
bronchopulmonary  infections:  pneumo- 
nia:   subacute    bacterial    endocarditis; 
genitourinary  infection;  mixed  bacterial 
infection:     surgical     preoperative     and 
postoperative     prophylaxis;      puerperal 
sepsis;  and  dental  preoperative  and  post- 
operative prophylaxis. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  Indicated  below  should  be 
substantially  as  follows  (optional  addi- 
tional information  applicable  to  the  drug 
may  be  proposed  under  other  appropri- 
ate paragraph  headings  and  should  fol- 
low the  Information  given  below) : 
Description 

(This  should  be  identical  to  oral   tetra- 
cycline labeling.) 

Action 

(This   should   be   Identical   to   oral   tetra- 
cycline labeling.) 

Indications 

(This   should   be  identical   to  oral   tetra- 
cycline labeling.) 

.  Contraindications 

(This  should   be   Identical   to   oral   tetra- 
cycline labeling.) 

Warnings 

(This  shoiUd  be  Identical  to  oral  tetra- 
cycline labeling.) 

Precautions 

(This  should  be   Identical   to  oral   tetra- 
cycline labeling.) 

Adverse  Reactions 

(This  should  be  Identical  to  oral  tetra- 
cycline labeling.) 

Dosage  and  Administration 

(This  should  be  identical  to  oral  tetra- 
cycline labeling.) 

VIII.  Chlortetracycline  for  Intra- 
venous Administration 
A.  Effectiveness     classification.     The 
Pood  and  Drug  Administration  has  con- 


NOTICES 

sidered  the  reports  of  the  Academy,  as 
well  as  other  available  evidence,  and  con- 
cludes that  chlortetracycline  for  intra- 
venous administration: 

1.  Is  effective  for  the  indications  in  the 
labeling  guidelines  which  follow: 

2.  a.  Lacks  substantial  evidence  of  ef- 
fectiveness for  its  claimed  indications: 
Nondiphtheritic  croup;  amebic  hepatitis; 
and  laryngotracheitis. 

b.  Fiu-ther,  in  accordance  with  the 
concept  of  expressing  indications  for 
antibiotic  drugs  in  terms  of  the  bacterial 
organism  causing  the  infection,  indica- 
tions in  the  labeling  of  chlortetracycline 
for  intravenous  administration,  where 
they  connote  either  site  of  disease  or 
common  name  of  disease,  or  disease  con- 
ditions grouped  in  broad,  vaguely  worded 
language,  are  regarded  as  lacking  sub- 
stantial evidence  of  effectiveness.  These 
include  the  following:  abscesses;  bron- 
chiolitis; bronchitis:  bronchopulmonary 
infections;  bacillary  dysentery;  subacute 
bacterial  endocarditis;  genitourinary  in- 
fection: mastoiditis:  meningitis:  mixed 
bacterial  infection;  otitis  media;  perito- 
nitis; pneumonia:  puerperal  sepsis;  sur- 
gical pre-  and  postoperative  prophylaxis; 
dental  pre-  and  postoperative  prophy- 
laxis; and  secondary  bacterial  complica- 
tions associated  with  primary  atypical 
pneumonia  psittacosis. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 
substantially  as  follows  (optional  addi- 
tional information  applicable  to  the  drug 
may  be  proposed  under  other  appropri- 
ate paragraph  headings  and  should  fol- 
low the  information  given  below) : 

Description 

(This  should  be  identical  to  Intravenous 
tetracycline  labeling.) 

actions 

(This  should  be  identical  to  intravenous 
tetracycline  labeling.) 

Indications 

(This  should  be  Identical  to  Intravenous 
tetracycline  labeling.) 

Contraindications 

(This  should  be  Identical  to  Intravenous 
tetracycline  labeling.) 

Warnings 

(This  should  be  Identical  to  Intravenous 
tetracycline  labeling.) 

Precautions 

(This  should  be  identical  to  Intravenous 
tetracycline  labeling.) 

Adverse  Reactions 

(This  should  be  Identical  to  Intravenous 
tetracycline  labeling.) 

Dosage  and  Administration 

(This  should  be  Identical  to  intravenous 
tetracycline  labeling.) 

IX.  Demethylchlortetracycline  for 
Oral  Administration 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  reports  of  the  Academy,  as 
well  as  other  available  evidence,  and 
concludes  that  demethylchlortetracycline 
for  oral  administration: 
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1.  Is  effective  for  the  indications  in 
the  labeling  guidelines  which  follow. 

2.  a.  Lacks  substantial  evidence  of  ef- 
fectiveness for  its  claimed  indication: 
Activity  against  some  strains  of  Psue- 
domonas  and  Proteus  heretofore  unre- 
sponsive to  tetracycline  therapy  as  shown 
by  both  in  vivo  and  in  vitro  studies. 

b.  Further,  in  accordance  with  the 
concept  of  expressing  indications  for 
antibiotic  drugs  in  terms  of  bacterial 
organism  causing  the  Infection,  indica- 
tions In  the  labeling  of  demethylchlor- 
tetracycline for  oral  administration, 
where  they  connote  either  site  of  disease 
or  common  name  of  disease,  or  disease 
conditions  grouped  in  broad,  vaguely 
worded  language,  are  regarded  as  lack- 
ing substantial  evidence  of  effectiveness. 
These  include  the  following:  abscesses 
caused  by  organisms  sensitive  co  tetra- 
cycline; acne;  bronchiectasis;  bronchio- 
litis: bronchitis:  bronchopulmonary  in- 
fectioris;  cellulitis;  cystitis;  erysipelas; 
furunculosis;  genitourinary  tract  infec- 
tions; laryngotracheitis;  mixed  bacte- 
rial infection;  otitis  externa:  otitis 
media;  pharyngitis;  pneumonia;  preop- 
erative and  postoperative  prophylaxis  of 
infection;  primary  atypical  pneumonia; 
pustular  folliculitis;  pyelonephritis;  pyo- 
derma; sinusitis;  streptococcal  sore 
throat;  tonsillitis;  dental  preoperative 
and  postoperative  prophylaxis:  endome- 
tritis; and  non-specific  uretliritis. 

B.  Labeling  conditions.  In  the  labeling 
guidelines  which  follow,  the  name  "de- 
methylchlortetracycline", official  in  the 
N.F.  xn,  has  been  used.  However,  the 
U.S.  Adopted  Name  "demeclocycline" 
will  become  official  when  the  N.F.  XIII 
becomes  official  on  September  1,  1970.  To 
avoid  confusion  that  could  result  from 
use  of  the  new  name,  the  labeling  should 
initially  identify  the  drug  as  democlocy- 
cline  (formely  demethylchlortetracy- 
cline). 

Those  parts  of  the  labeling  indicated 
below  should  be  substantially  as  follows 
(optional  additional  information  appli- 
cable to  the  drug  may  be  proposed  under 
other  appropriate  paragraph  headings 
and  should  follow  the  information  given 
below) : 

Description 

(Descriptive  Information  to  be  included 
by  the  manufacturer  or  distributor  should 
be  confined  to  an  appropriate  description  of 
the  physical  and  chemical  properties  of  the 
drug  and  the  formulation.) 

Actions 

The  tetracyclines  are  primarily  bacterio- 
static ai^d  are  thought  to  exert  their  antl- 
mlcroblaf  effect  by  the  Inhibition  of  protein 
synthesis.  Tetracyclines  are  active  against  a 
wide  range  of  gram-negative  and  gram-posi- 
tive organisms. 

The  drugs  in  the  tetracycline  class  have 
cloeely  similar  antimicrobial  spectra,  and 
cross-resistance  among  them  appears  com- 
plete. Micro-organisms  may  be  considered 
highly  sensitive  if  the  M.J  C.  (minimum  in- 
hibitory concentration)  is  0.5  meg. 'ml.  or 
less,  moderately  sensitive  If  the  M.I.C.  is  0  5 
to  2.0  mcg./ml.  and  slightly  sensitive  if  the 
MIC.  Is 2  to  5  mcg./ml. 

Sensitivity  plate  testing:  A  tetracycline 
disc  may  be  used  to  determine  microbial  sen- 
sitivity to  any  drugs  In  the  tetracycline  class. 
If  the  Klrby-Bauer  method  of  disc  sensitivity 


FEDERAL  REGISTER,  VOL.   35,   NO.    171— WEDNESDAY,  SEPTEMBER  2,    1970 


13906 


I 

icfcnr 


Is  used,  a  30  meg.  tetracfcnne  disc  should 
give  a  zone  of  over  18  mm.  when  tested 
against  a  demethylchlortetracycUne-sensltlve 
bacterial  strain. 

TetracycUnee  are  readily  absorbed  ajid  are 
bound  to  plasnui  proteins  In  varying  degree. 
They  are  concentrated  by  the  liver  In  the 
bile  and  excreted  In  the  urine  and  feces  In 
high  concentrations  and  In  a  biologically 
active  form.  i 

Indications 

(This  should  be  Identical  to  the  oral  tetra- 
cycline labeling,  except  that  the  following 
should  be  omitted:  "In  severe  acne  the  tetra- 
cyclines may  be  useful  adjunctive  therapy".) 

Contraindications 

(This  should  be  identical  to  oral  tetra- 
cycline labeling.) 

Warnings 

The  Use  of  Drugs  of  the  Tetracycline  Class 
During  Tooth  Development  (Last  Half  of 
Pregnancy.  Infancy,  and  Childhood  to  the 
Age  of  8  Years)  May  Caus«  Permanent  Dis- 
coloration of  the  Teeth  (Yellow-Gray- 
Brown).  This  Adverse  Reaction  Is  More  Com- 
mon During  Long-Term  Use  of  the  Drugs 
But  Has  Been  Observed  Following  Repeated 
Short-Term  Courses.  Enamel  Hypoplasia  Has 
Also  Been  Reported.  Tetracycline  Drugs, 
Therefore.  Should  Not  Be  Used  in  This  Age 
Group  Unless  Other  Drugs  Are  Not  Likely  To 
Be  Effective  or  Are  Contraindicated. 

If  renal  Impairment  exists,  even  usual  oral 
or  parenteral  doses  may  lead  to  excessive  sys- 
temic accumulation  of  the  drug  and  pos- 
sible liver  toxicity.  Under  such  conditions, 
lower  than  usual  doses  are  indicated  and.  If 
therapy  Is  prolonged,  serum  level  determina- 
tions of  the  drug  may  be  sdvisable. 

Phototoxlc  reactions  can  occur  in  Individ- 
uals taking  demethylchlortetracycUne,  and 
are  characterized  by  severe  burns  of  exposed 
siu-faces  resulting  from  direct  exposure  of 
patients  to  sunlight  during  therapy  with 
moderate  or  large  doses  of  demethylchlor- 
tetracycllne.  Patients  apt  to  be  exposed  to 
direct  sunlight  or  ultraviolet  light  should  be 
advised  that  this  reaction  can  occur,  and 
treatment  should  be  discontinued  at  the  first 
evidence  of  skin  erythema. 

As  with  other  tetracyclines  demethylchlor- 
tetracycUne  forms  a  stable  calcium  complex 
In  any  bone-forming  tissue.  A  decrease  In  the 
fibula  growth  rate  has  been  observed  In  pre- 
matures given  oral  tetracycline  In  doses  of 
25  mg./kg.  every  6  hours.  This  reaction  was 
shown  to  be  reversible  when  the  drug  was 
discontinued. 

The  antl-anabollc  action  of  the  tetracycline 
may  cause  an  Increase  In  BUN.  While  this 
Is  not  a  problem  in  those  with  normal  renal 
function.  In  patients  with  significantly  Im- 
pair^ function,  higher  serum  levels  of  de- 
methjLlchlortetracyclne  lead  to  azotemia,  hy- 
perphosphatemia, and  acidosis. 

Precautions 

As  with  other  antibiotics,  use  of  this  drug 
may  result  in  overgrowth  of  nonsusceptlble 
organisms.  Including  fungi.  If  superinfec- 
tion occurs,  appropriate  therapy  should  be 
Instituted. 

In  venereal  diseases  when  coexistent  sy- 
philis Is  suspected,  darlcfleld  examination 
should  be  done  before  treatment  is  started 
and  the  blood  serology  repeated  monthly  for 
at  least  4  months. 

Because  the  tetrEu:ycllnes  have  been  shown 
to  depress  plasma  prothrombin  activity,  pa- 
tients who  are  on  anticoagulant  therapy  may 
require  downward  adjustment  of  their  anti- 
coagulant dosage. 

In  long-term  therapy,  periodic  laboratory 
evaluation  of  organ  systems.  Including  hema- 
topoietic, renal,  and  hepatic  studies  should 
be  performed. 
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All  Infections  due  to  Group  A  beta  hemoly- 
tic streptococci  should  be  treated  for  at  least 
10  days  to  decrease  the  likelihood  of  rheu- 
matic fever  or  acute  glomerulonephritis. 

Interpretation  of  Bacterlologlc  Studies: 
Following  a  course  of  therapy,  persistence  for 
several  days  in  both  urine  and  blood  of  bac- 
terio-suppresslve  levels  of  demethylchlortet- 
racycllne  may  interfere  with  culture  studies. 
These  levels  should  not  be  considered 
therapeutic. 

Adverse  Reactions 

(This  should  be  identical  to  oral  tetracy- 
cline labeling.) 

Dosage  and  Administration 

Adults:  Usual  daily  dose — Pour  divided 
doses  of  150  mg.  each  or  two  divided  doses  of 
300   mg.   each. 

Children:  Usual  dally  dose,  3-6  mg.  per 
pound  body  weight  per  day,  depending  upon 
the  severity  of  the  disease,  divided  into  2 
or  4  doses. 

Therapy  should  be  continued  beyond  the 
time  when  characteristic  symptoms  or  fever 
have  subsided. 

X.     ROLITETRACYCLINE     FOR     INTRAVENOUS 

AND  Intramuscular  Administration 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  reports  of  the  Academy,  as 
well  as  other  available  evidence,  and 
concludes  that  rolitetracycline  for  intra- 
venous and  intramuscular  administra- 
tion: 

1.  Is  effective  for  the  indications  in  the 
labeling  guidelines  which  follow. 

2.  a.  Lacks  substantial  evidence  of  ef- 
fectiveness for  its  claimed  indications: 
ivhooping  cough:  and  gastroenteritis. 

b.  Farther,  in  accordance  with  the 
concept  of  expressing  indications  for 
intibiotic  drugs  in  terms  of  the  bacterial 
jrganism  causing  the  infection,  indica- 
tions in  the  labeling  of  rolitetracycline 
for  intravenous  and  intramuscular  ad- 
ninistration,  where  they  connote  either 
site  of  disease  or  common  name  of  dis- 
ease, or  disease  conditions  grouped  in 
>road,  vaguely  worded  language,  are  re- 
garded as  lacking  substantial  evidence 
)f  effectiveness.  These  include  the  fol- 
owing:  pneumonia:  acute  bronchitis; 
>haryngitis:  sinusitis:  septic  sore  throat; 

: )yelonephritis ;  pyelitis;  cystitis;  pros- 
atitis;  urethritis,  bacillary  dysentery; 
>acterial  diarrhea;  cellulitis;  furun- 
;ulosis:  pustular  dermatoses;  and  acne. 
B.  Labeling  coTiditions.  Those  parts  of 
he  labeling  indicated  below  should  be 
ubstantially  as  follows  (optional  addi- 
ional  information  applicable  to  the  drug 

1  nay  be  proposed  under  other  appropriate 

paragraph  headings  and  should  follow 

Ihe  information  given  below): 

Description 

(Descriptive  Information  to  be  included  by 
I  he  manufacturer  or  distributor  should  be 
<  onflned  to  an  appropriate  description  of 
the  physical  and  chemical  properties  of  the 
(Jrug  and  the  formulation.) 

Actions 

Rolitetracycline  Is  primarily  bacteriostatic 
4nd  is  thought  to  exert  its  antimicrobial  ef- 
Isct  by  the  inhibition  of  protein  ssrntheeis. 
1  rolitetracycline  is  eflfective  against  a  wide 
linge  of  gram-negative  and  gram-positive 
<^ganlsms. 

The  drugs  in  the  tetracycline  class  have 
closely    similar    antimicrobial    spectra,    and 


cross-resistance  among  them  appears  com- 
plete. Micro-organisms  may  be  considered 
highly  sensitive  If  the  MIC.  (minimum  in- 
hibitory concentration)  Is  0.5  meg. /ml.  or 
less,  moderately  sensitive  if  the  MIC.  is  0.5 
to  2.0  mcg./ml.  and  sllghUy  sensitive  if  the 
M.I.C.  is  2  to  5  mcg./ml. 

Sensitivity  plate  testing:  A  tetracycline 
disc  may  be  used  to  determine  microbial 
sensitivity  to  any  drugs  in  the  tetracycline 
class.  If  the  Klrby-Bauer  method  of  disc 
sensitivity  is  used,  a  30  meg.  tetracycline  disc 
should  give  a  zone  of  over  18  mm.  when 
tested  against  a  rolltetracycline-sensltlvlty 
bacterial  strain. 

The  tetracyclines  are  bound  to  plasma 
proteins  In  ^varying  degree.  They  are  con- 
centrated by" the  liver  in  the  bile  and  excreted 
in  the  urine  and  feces  at  high  concentra- 
tions and   In  a  biologically  active  form. 

Indications 

Many  Strains  of  Bacteria  Have  Been  Shown 
To  Be  Resistant  to  the  Tetracyclines.  These 
Include  Streptococci.  Staphylococci.  Pneumo- 
coccl.  Gonococci  and  Many  Other  Gram- 
negative  Organisms.  Therefore,  Culture  and 
Sensitivity  Testing  are  Advised  to  Determine 
the  Su.sceptlblllty  of  the  Infecting  Organisms 
to  Rolitetracycline. 

Rolitetracycline  Is  Indicated  In  Infections 
caused  by  the  following  organisms: 

(Remainder  of  Indications  section  Is  iden- 
tical to  that  for  I.M.  and  I.V.  tetracyllne.) 

Contraindications 

(This  should  be  identical  to  labeling  for 
I.M.  or  I.V.  tetracycline.) 

«  Warnings 

(This  should  be  Identical  to  labeUng  for 
I.M.  or  I.V.  tetracycline.) 

Precautions 

(This  should  be  Identical  to  labeling  for 
I.M.  or  I.V.  tetracycline.) 

Adverse  Reactions 

(This  should  be  Identical  to  labeling  for 
I.M.  or  I.V.  tetracycline.) 

Dosage  and  Administration 

For  Intramuscular  Rolitetracycline. 

Note:  Intramuscular  therapy  should  be  re- 
served for  situations  in  which  oral  therapy 
is  not  feasible,  or  to  Initiate  therapy. 

Adult:  The  usual  dose  Is  150  tng.  every  8 
or  12  hours.  Doses  up  to  350  mg.  every  12 
hours  may  be  used  in  severe  infections  or  to 
initiate  therapy. 

Children:  15-25  mg./kg.  body  weight  daily 
In  one  or  two  divided  doses  depending  on  the 
severity  of  the  Infection. 

For  Intravenous  Rolitetracycline. 

Note:  Rapid  administration  Is  to  be 
avoided.  Parenteral  therapy  Is  Indicated  only 
when  oral  therapy  is  not  adequate  or  tol- 
erated. Oral  therapy  should  be  instituted  as 
soon  as  pKisslble.  If  Intravenous  therapy  is 
given  oyer  prolonged  periods  of  time, 
thrombophlebitis  may  result. 

Usual  doee:  350  mg.  to  700  mg.  every  12 
hours  by  Intravenous  Infusion.  Dissolve  the 
reconstituted  drug  in  300  ce.-500  cc.  of  Dex- 
trose 5  percent  in  water  or  Isotonic  Sodium 
Chloride  solution. 

Instructions  for  Use 

(Manufacturer  to  supply) 

Representatives  of  the  Administratiori 
are  willing  to  meet  with  any  interested 
person  who  desires  to  have  a  conference 
concerning  proposed  changes  in  the 
labeling  set  forth  in  this  announcement. 
Requests  for  such  meetings  should  be 
made  to  the  Division  of  Anti-Infective 
Drugs  (BD-140),  at  the  address  given 
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below,  within  30  days  after  the  publica- 
tion of  this  notice  in  the  Federal 
Register. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate oflSce  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  7322  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  ot&ce 
and  addressed  (unless  otherwise  speci- 
fied) to  the  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville,  Md. 
20852: 

Supplements  (Identify  with  NDA  number) : 
Division  of  Anti-Infective  Drugs  (BD-140), 
Office  of  New  Drugs.  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  Report:  Press  Rela- 
tions Staff,  Food  and  Drug  Administration, 
200  C  Street  SW.,  Washington,  DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51.  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120). 

Dated:  August  12, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IPJl.    Doc.    70-11553;    Piled,    Sept.    1,    1970; 
8:46  a.m.) 
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Social  .Security  Administration 

HUNGARY 

Notice  of  Finding  Regarding   Foreign 
Social  Insurance  or  Pension  System 

Section  202 (txi)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402<tMl))  prohibits 
payment  of  monthly  benefits  to  aliens, 
subject  to  the  exceptions  described  in 
sections  202(t)  (2)  through  202(t)  (5)  of 
the  Social  Security  Act  (42  U.S.C.  402 
(t)(2)  through  402(t)(5;),  for  any 
month  after  they  have  been  outside  the 
United  States  for  6  consecutive  calendar 
months. 

Section  202(t)(2>  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402(t)(2))  provides 
that  section  202(t)(l)  shall  not  apply 
to  any  individual  who  is  a  citizen  of  a 
foreign  country  which  the  Secretary  of 
Health,  Education,  and  Welfare,  finds 
has  in  effect  a  social  insurance  or  pension 
system  which  is  of  general  application 
in  such  country  and  under  which  (A) 
periodic  benefits,  or  the  actuarial  equiva- 
lent thereof,  are  paid  on  account  of  old 
age,  retirement,  or  death,  and  (B)  indi- 
viduals who  are  citizens  of  the  United 
States  but  not  citizens  of  such  foreign 
country  and  who  qualify  for  such  bene- 
fits are  permitted  to  receive  such  bene- 
fits or  the  actuarial  equivalent  thereof 
while  outside  such  foreign  country  with- 
out regard  to  the  duration  of  the  absence. 


NOTICES 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Social  Security  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare, and  redelegated  to  him,  the  Ertrec- 
tor  of  the  Bureau  of  Retirement  and 
Survivors  Insurance  has  approved  a 
finding  that  Hungary  has  a  social  insur- 
ance system  of  general  application  in 
effect  which  pays  periodic  benefits  on 
account  of  old  age,  retirement,  or  death, 
but  that  under  its  social  insurance  sys- 
tem citizens  of  the  United  States,  not 
citizens  of  Hungary,  who  leave  Hungary, 
are  not  permitted  to  receive  such  bene- 
fits or  their  actuarial  equivalent  at  the 
full  rate  without  qualification  or  restric- 
tion while  outside  that  country. 

Accordingly,  it  is  hereby  determined 
and  found  that  Himgary  has  in  effect  a 
social  insurance  system  which  is  of  gen- 
eral application  in  that  country  and 
which  meets  the  requirements  of  section 
202(t)  (2)  (A)  of  the  Social  Security  Act 
(42  U.S.C.  402(t)(2)(A)),  but  not  the 
requirements  of  section  202(tM2)(B)  of 
the  Act  (42  U.S.C.  402(t)  <2)  (B) ). 

Subparagraphs  (A)  and  (B)  of  section 
202(t)(4)  of  the  Social  Security  Act  (42 
U.S.C.  402(t)(4)   (A)  and  (B))  provide 
that  section  202(t)  ( 1)  shall  not  be  appli- 
cable to  benefits  payable  on  the  earnings 
record  of  an  individual  who  has  40  quar- 
ters of  coverage  under  social  security  or 
who  has  resided  in  the  United  States  for 
a  period  or  periods  aggregating  10  years 
or  more.  However,  effective  July  1,  1968, 
the  provisions  of  subparagraphs  (A)  and 
(B)  of  section  202 (t)  (4)  shall  not  apply 
to  an  individual  who  is  a  citizen  of  a 
foreign  country  that  has  in  effect  a  social 
insurance  or  pension  system  which  is  of 
general  application  in  such  country  and 
which  satisfies   the  provisions   of  sub- 
paragraph (A)  of  section  202(t)(2)  but 
not  the  provisions  of  subparagraph  (B) 
of  section  202(t)  (2' 

By  virtue  of  tiid  finding  herein,  the 
provisions   of   suK)aragraphs    (A)    and 
(B)  of  section  2Q/2it>  (4)  do  not  apply  to 
citizens  of  Hungary  beginning  July   1 
1968.         .^^^ 

This  augments  the  finding  with  respect 
to   Hungary   published   in   the   Federal 
Register  of  December  24,  1958  (23  FR 
10187). 


13907 

Executive  Order  10173,  as  amended  (33 
CFR  Part  6),  sec.  6(b)(1),  80  Stat.  937 
•  49  U.S.C.  1655(b)(1)),  49  CFR  1.46(b) 
and  the  redelegation  of  authority  con- 
cerning security  zones  to  Chief,  Office  of 
Operations,  U.S.  Coast  Guard,  as  con- 
tained in  33  CFR  1.05-1  (c)  (3 1  (35  F.R. 
8279),  I  hereby  affirm  for  publication  in 
the  Federal  Register  the  order  of  B.  F. 
Engel,  Rear  Admiral,  U.S.  Coast  Guard 
Commander,  Third  Coast  Guard  District,' 
who  has  exercised  authority  as  District 
Commander,  such  order  reading  as 
follows : 

New  York  Harbor.  Waters  Surrounding 
Ellis  Island 

cancellation  of  declaration  of  security 

ZONE 

(Published   in   Federal   Register    March    27 
1970  (35  PR.  5192)) 

The  order  of  the  (Commander,  Third  Coast 
Guard  District  of  Monday.  March  16,  1970 
establishing  a  security  zone  surrounding 
Ellis  Island  in  Upper  New  York  Bay,  New 
York  Harbor,  is  canceled  asofl210pm  est 
July  23,  1970.  

Dated:  August  28.  1970. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Operations. 

I  F.R.    Doc.    70-11579:    Filed.    Sept.    1,    1970; 
8:48  a.m.) 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-366] 

GEORGIA  POWER   CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility 
License 


Dated:  August  25,  1970. 

Hugh  F.  McKenna, 
Director,  Bureau  of  Retire- 
ment and  Survivors  Insurance. 
[F.R.  Doc.  70-11567;    Filed,    Sept.    1,    1970; 
8:47  a.m.l     ■ 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(CGFR  70-51A) 

NEW  YORK  HARBOR,  WATERS 
SURROUNDING  ELLIS  ISLAND 

Cancellation  of  Declaration  of  Security 
Zone 

By  virtue  of  the  authority  vested  in  the 
Commandant,    U.S.    Coast    Guard,    by 


Georgia  Power  Co.,  270  Peachtree  Street 
NW.,  Atlanta,  Ga.  30303,  pursuant  to  sec- 
tion 104(b)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  has  filed  an  applica- 
tion, dated  July  24,  1970,  for  authoriza- 
tion to  construct  and  operate  a  boiling 
water  nuclear  power  reactor  at  the  Ed- 
win I.  Hatch  site  on  the  south  side  of  the 
Altamaha  River  in  northwestern  Appling 
County,  about  11  miles  north  of  Baxley, 
Ga. 

The  proposed  reactor,  designated  by 
the  applicant  as  the  Edwin  I.  Hatch  Nu- 
clear Plant,  Unit  2,  is  designed  for  initial 
operation  at  approximately  2,436  mega- 
watts thermal  with  a  gross  electrical  out- 
put of  approximately  817  megawatts. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  August  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
^       Division  of  Reactor  Licensing. 

[FR.    Doc.   70-11568:    Piled,    Sept.    1,    1970- 
8:47  a.m.] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  224961 

ALITALIA-LINEE  AEREE  ITALIANE- 
SPA. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  Sep- 
tember 8.  1970,  at  10  a.m.,  e.d^s.t.,  in 
Room  805.  Universal  Building,  1825  Con- 
necticut Avenue  NW..  Washington,  D.C.. 
before  Associate  Chief  Examiner  Ralph 
L.  Wiser. 

Dated  at  Washington,  D.C..  August  27. 
1970. 

[seal]  Thomas  L.  Wrenn. 

Chief  Examiner. 

[PR.    Doc.    70-11572;    Piled.    Sept.    1,    1970; 
8:48  a.m.l 


[Docket  No.  218«6-71 

DOMESTIC  PASSENGER  FARE  INVES- 
TIGATION PHASE  7— FARE  LEVEL 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
September  29.  1970.  at  10  a.m.,  e.d.s.t.,  in 
Room  726.  Universal  Building.  1825  Con- 
necticut Avenue  NW..  Washington,  D.C., 
before  the  undersigned  Examiner. 

For  information  concerning  the  issues* 
Involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report, 
served  April  15.  1970,  the  supplemental 
prehearing  conference  report,  served 
May  4,  1970.  and  other  documents  which 
are  in  the  docket  of  this  proceeding  on 
file  In  the  Docket  Section  of  the  Civil 
Aeronautics  Board. 

Dated  at  Washington.  p.C.  August  28. 
1970.  ji 

[SEAL]  Thomas  P.  Sheehan. 

Hearing  Examiner. 

[PR.    Doc.    70-11573;    Piled.    Sept.    1.    1970; 
8:481 


[Docket  No.  22462;  Order  70-8-108) 

GOLDEN  EAGLE  AVIATION,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority  Au- 
gust 26,  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  August  10.  1970.  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
51.79  cents  per  great  circle  aircraft  mile 
for  the  transpwrtation  of  mail  by  aircraft 
between  RoUa.  Mo.,  and  Harrison,  Ark., 
via  Columbia,  Sedalia,  and  Kansas  City, 
Mo..  Little  Rock  and  Batcsville,  Ark. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 


NOTICES 

inent  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
cf  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
Ihese  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
]>-18  aircraft. 

It  is  in  the  pubUc  interest  to  fix,  de- 
termine, and  establish  the  fair  and  rea- 
!  onable  rate  of  compensation  to  be  paid 
liy  the  Postmaster  General  for  the  pro- 
1  K>sed  transportation  of  mall  by  aircraft, 
I  he  facilities  used  and  useful  therefor, 
nnd  the  services  connected  therewith, 
Itetween  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 

<  ither  matters  ofiBcially  noticed,  it  is  pro- 
Iiosed  to  issue  an  order'  to  include  the 
1  ollowing  findings  and  conclusions : 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Golden  Eagle 
,  Iviation.  Inc..  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
(  f  the  Act  for  the  transportation  of  mail 
1  »y  aircraft,  the  facilities  used  and  useful 
iherefor,  and  the  services  connected 
I  herewith,  shall  be  51.79  cents  per  great 
(ircle  aircraft  mile  between  Rolla,  Mo., 
nnd  Harrison,  Ark.,  via  Columbia,  Se- 
dalia, and  Kansas  City,  Mo.,  Little  Rock 
und  Batesville,  Ark.,  based  on  five  round 
Irips  per  week. 

Accordingly,  pursuant  to  the  Federal 
J  Aviation  Act  of  1958,  and  pmrticularly 
lections  204(a)  and  406  thereof,  and 
:  egulations  promulgated  in  14  CFR  Part 
;  02,  14  CFR  Part  298,  and  14  CFR 
;;85.16(f). 

It  is  ordered.  That: 

1.  Golden  Eagle  Aviation.  Inc.,  the 
l*ostmaster  General,  Braniff  Airways, 
:  nc.  Delta  Air  Lines.  Inc.,  Frontier  Alr- 
I  ines.  Inc.,  Ozark  Air  Lines,  Inc.,  and  all 
other  interested  persons  are  directed  to 
jhow  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
iind  conclusions  and  fix,  determine,  and 
1  )ublish  the  final  rate  specified  above  for 

he  transportation  of  mail  by  aircraft, 
I  he  facilities  used  and  useful  therefor, 
I  ind  the  services  connected  therewith  as 
j  pecified  alMve  as  the  fair  and  reasonable 
1  ate    of    compensation    to    be    paid    to 

<  Jolden  Eagle  Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
;  n  accordance  with  14  CFR  Part  302,  and 
1  lotice  of  any  objection  to  the  rate  or  to 
1  he  other  findings  and  conclusions  pro- 
1  losed  herein,  shall  be  filed  within  10 
( lays,  and  if  notice  is  filed,  written  an- 
I  wer  and  supporting  documents  shall  be 
:  lied  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
I'ithin  10  days  after  service  of  this  order, 

( ir  if  notice  is  filed  and  answer  is  not 
:  lied  within  30  days  after  service  of  this 
I  )rder,  all  persons  shall  be  deemed  to  have 
vaived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 


I 


>  This  order  to  show  cause  Is  nort  a  final 
I  ictlon  and  Is  not  regarded  as  subject  to  the 
;  «vlew  provisions  of  14  CPR  Part  385.  These 
;  >rovlsloi]fl  will  b«  appUc&ble  to  final  action. 
I  aken  by  the  staff  \inder  authority  delegated 
In  5  385.16(g). 


may  alter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spec- 
ified herein: 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Golden  Eagle  Aviation,  Inc.,  the  Post- 
master General,  Braniff  Airways,  Inc.. 
Delta  Air  Lines.  Inc.,  Frontier  Airlines, 
Inc..  and  Ozark  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal! 


Harry  J.  Zixk. 
Secretary. 


[PR     Doc.    70-11575:    Piled,    Sept.    1,    1970; 
*  8:48  ajn.] 


[Docket  No.  21770;  Order  70-8-1111 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C., 
on  the  27th  day  of  August  1970. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Joint  Con- 
ferences 1-2  and  1-2-1  of  the  Interna- 
tional Air  Transport  Association  (lATA) , 
and  adopted  by  mall  vote.  The  agree- 
ments, which  are  intended  to  be  effective 
from  September  1,  1970,  through 
March  31,  1971,  have  been  assigned 
the  above-designated  CAB  agreement 
numbers. 

Insofar  as  air  transportation  as  defined 
by  the  Act  is  concerned,  the  agreements 
propose  an  across-the-board  increase  of 
$5  one  way  and  $10  round  trip  in  North 
Atlantic  fares.'  Based  on  New  York- 
London,  this  would  increase  first-class 
fares  by  a  little  more  than  1  percent, 
economy  peak  fares  by  2  percent,  and 
economy  nonpeak  fares  by  2.4  percent. 
In  terms  of  percentage,  the  greatest  In- 
crease would  apply  to  promotional  or 
discounted  fares.  Increases  for  this  cate- 
gory of  fares  would  range  from  approxi- 
mately 3  to  6  percent. 

In  support  of  the  Agreement.  Pan 
American  World  Airways.  Inc.  (Pan  Am) , 
and  Trans  World  Airlines,  Inc.  (TWA), 
advert  to  a  sharp  decline  In  economy- 
class  jrleld,  and  stress  the  current  un- 
satisfactory results  for  North  Atlantic 
operations  as  well  as  the  unfavorable 
outlook  they  foresee  for  the  future  in  the 
face  of  rising  costs.  In  the  latter  respect. 
Pan  American  cites  a  contractual  in- 
crease in  1970  of  17  percent  for  pilots,  and 
from  4  to  9  percent  in  wages  for  other 


'  Exceptions  Include  certain  fares  for  mili- 
tary travel. 
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gioups  of  employees.  The  pilots'  con- 
tracts and  others  will  be  subject  to  review 
in  1971. 

The  Board  has  decided  not  to  approve 
these  increases  proposed  by  the  carriers 
on  the  eve  of  the  LATA  fare  conference 
scheduled  to  begin  in  less  than  2  weeks. 
That  conference  will  afford  an  oppor- 
tunity for  careful  review  of  economic 
trends  and  future  prospects  and  for  a 
general  reassessment  of  the  North  At- 
lantic fare  structure  in  the  light  of  all 
relevant  considerations.  There  has  been 
no  showing   of   a  financial   emergency 
which  would  warrant  approval  of  these 
increases   pending   the   results   of   that 
conference.  The  period  of  earnings  upon 
which  the  carriers  rely  to  support  the 
increase  is  too  brief  to  allow  any  con- 
clusive determination  as  to  their  need, 
particularly  when  it  coincides  with  the 
introduction  of  an  entirely  new  type  of 
aircraft.   It  should   be  noted   that   the 
Board  authorized  a  significant  increase 
in  the  normal  fares  a  little  more  than  a 
year  ago  when  the  lATA  carriers  elim- 
inated   the    5-percent    round-trip    dis- 
count. Finally,  there  is  every  indication 
that  traffic  on  the  North  Atlantic  this 
summer  is  showing  exceptionally  strong 
growth  which  augurs  well  for  a  more 
favorable  result  over  a  longer  term. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  finds 
that  Agreements  CAB  21856  and  21857 
which  incorporate  the  following  resolu- 
tions are  adverse  to  the  public  interest 
insofar  as  they  apply  in  air  transporta- 
tion: 

lATA  Resolutions 
JT12(Mall  749)002q.      JT12(Mall  748)002p 
JT123(Mall  651)002q.    JT123(Mall  650)002p. 

Accordingly,  it  is  ordered.  That: 
Agreements  CAB  21856  and  21857  are 
disapproved  insofar  as  air  transporta- 
tion is  concerned,   and   otherwise  ap- 
proved. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.= 

'seal!  Harry  J.  Zink, 

Secretary. 

[PR.    Doc.    70-11576;    Piled.    Sept.    1.    1970; 
8:48    a.m.] 
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sal  Building,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C.,  before  Examiner 
Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.C.,  August  28, 
1970. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[P.R.DOC.    70-11574;    Piled,    Sept.    1,    1970; 
8:48    a.m.] 


[Docket  No.  22491] 

WAGNER  AVIATION  LTD. 

Notice  of  Hearing 

Application  for  a  foreign  air  carrier 
permit,  issued  pursuant  to  section  402  of 
the  Federal  Aviation  Act  of  1958,  as 
amended,  to  perform  a  Class  3,  Unit  Toll, 
irregular  air  service  between  Kingston, 
Ontario,  Canada,  and  Syracuse,  N.Y., 
U.S.A. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  hearing 
on  the  above-entitled  application  is  as- 
signed to  be  held  on  September  11,  1970, 
at  10  a.m.,  e.d.s.t.,  in  Room  805,  Univer- 


»  Gillilland,  Vice  chairman,  and  Adams  dis- 
senting statement  filed  as  part  of  the 
original  document. 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  WEST  AFRICAN   FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

John  K.  Cunningham,  Chairman,  American 
West  African  Freight  Conference,  67  Broad 
Street.  New  York,  N.Y.  10004. 

Agreement  No.  7680-27,  among  the 
member  lines  of  the  American  West 
African  Freight  Conference,  will  modify 
the  basic  agreement  by  changing  the  vot- 
ing requirements  of  Article  10(b)  (from 
a  unanimous  vote  to  a  three-fourths  vote 
of  all  of  the  active  members)  for  the  tak- 
ing of  all  action  under  the  basic  agree- 
ment except  action  for  the  increasing 
or  decreasing  of  rates  or  the  adoption, 
rescission,  amendment,  and /or  modifica- 
tion of  any  and  all  tariff  rules  and  regu- 
lations of  the  conference  tariffs.  Consist- 
ent with  the  above,  (1)  Article  11(b)  Is 
modified  to  provide  that  for  those  actions 
defined  in  Article  10(b),  three- fourths  of 
the  active  membership  shall  constitute  a 
quorum,  and  (2)  Article  11(c)  is  modl- 
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fied  to  provide  that  when  voting  by  tele- 
phone poll  and/or  circular  letter,  action 
relative  to  matters  other  than  the  in- 
crease or  decrease  of  freight  rates  may  be 
taken  by  an  instrument  in  writing  signed 
by  three-fourths  vote  of  all  of  the  active 
members. 

Dated:  August  28,  1970. 

By   order   of    the   Federal    Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  to  the  Secretary. 

[PR.    Doc.    70-11560;    Filed,    Sept.    1,    1970: 
8:47  a.m.] 


COMPAGNIE  GENERALE  TRANS- 
ATLANTIQUE  AND  ARMEMENT 
DEPPE   S.A. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916  as 
amended  (39  Stat.  733,  75  Stat.  763  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Edwin  Longcope,  Esq.,  Hill,  Betts  &  Nash.  26 
Broadway.  New  York,  N.Y.  10004. 

Agreement  No.  9891  is  a  sailing  and 
rate  agreement  between  French  Line 
(Compagnie  Generale  Transatlantique) 
and  Deppe  Line  (Annement  Deppe  S.A.) 
covering  the  trade  between  United  States 
Gulf  ports  and  ports  in  the  Bordeaux/ 
Hamburg  range. 


Dated:  August  28,  1970. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Joseph  C.  Polking, 
Assistant  to  the  Secretary. 

[PJl.    Doc.    70-11561:    Piled,    Sept.  1,    1970; 
8:47  a.m.J 


FEDERAL  REGISTER,  VOL   35,  NO.    171— WEDNESDAY,  SEPTEMBER  2.    1970 


13910 


I 


SOUTH  ATLANTIC  STEAMSHIP 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  SUt.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofQce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  f^led  by: 

Mr.  E.  J.  Mlddleton.  Chairman,  South  At- 
lantic Steamship  Conference.  Poet  Office 
Box  96,  Savannah  Bank  and  Trust  Build- 
ing, Savannah,  Ga.  31402. 

Agreement  No.  8310-7,  between  the 
member  lines  of  the  South  Atlamtic 
Steamship  Conference,  modifies  Article 
1  of  the  basic  agreement  to  provide  that 
the  parties  reserve  the  right  to  each  of 
them  to  alter  for  itself  any  rate,  charge, 
classification,  rule  and/or  regulation 
adopted  by  the  parties  and  recorded  In 
the  Conference  tariff  or  tariffs  upon  first 
giving  the  other  parties  and  the  Confer- 
ence Chairman  at  least  48  hours  advance 
notice  in  writing.  All  such  alterations 
adopted  by  any  of  the  individual  parties 
will  be  recorded  in  the  tariff  or  tariffs  of 
'  the  Conference. 

Dated:  August  27,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  to  the  Secretary. 

JPJl.    Doc.    70-11559:    Piled.   Sept    .1.    1970; 
8:47  B.m.I 


NOTICES 

FEDERAL  RESERVE  SYSTEM 

BROWARD   BANCSHARES,   INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
Broward  Bancshares,  Inc.,  which  is  a 
bank  holding  company  l(x;ated  in  Fort 
Lauderdale,  Fla.,  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisi- 
tion by  Applicant  of  80  percent  or  more 
of  the  voting  shares  of  Lauderdale  Lakes 
National  Bank,  Lauderdale  Lakes,  Fla.,  a 
proposed  new  bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  compe- 
tition, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
;hat  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
neeting  the  convenience  and  needs  of 
\he  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
jvery  case,  the  Board  shall  take  into  con- 
iideration  the  financial  and  managerial 
esources  and  future  prospects  of  the 
^ompany  or  companies  and  the  banks 
;oncerned,  and  the  convenience  and 
leeds  of  the  commimity  to  be  served. 

Not  later  than  thirty  (30)  days  after 
he  pubhcation  of  this  notice  in  the  Fed- 
:ral  Register,  comments  and  views  re- 
tarding the  proposed  acquisition  may  be 
iled  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551. 
The  apphcation  may  be  inspected  at  the 
)Sice  of  the  Board  of  Governors  or  the 
F'ederal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors. 
August  26.  1970. 

[SEALl  Elizabeth  L.  Carmichael, 

Assistant  Secretary. 

PR.    Doc.    70-11569:    Piled,    Sept.    1,    1970; 
8:47  a.m.] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  (7P71-361 

ARKANSAS  LOUISIANA  GAS  CO. 
Notice  of  Application 

August  24,  1970.    . 

Take  notice  that  on  August  18.  1970, 

Arkansas  Louisiana  Gas  Co.  (Applicant), 

■»ost   Office  Box    1734,   Shreveport,   La. 

'1102,  filed  an  application  pursuant  to 

1  ection  7(b)  of  the  Natural  Gas  Act  for 


an  order  granting  permission  and  ap- 
proval for  the  abandonment  of  an  obso- 
lete compressor  station,  known  as  Mills 
Station,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  equipment 
contained  in  Mills  Station,  located  in 
Caddo  Parish,  La.,  was  manufactured 
and  installed  in  its  present  location  in 
1912,  and  that  it  is  now  obsolete  and  has 
not  been  operated  since  July  30,  1969, 
although  it  has  been  maintained  in 
operating  condition  for  stand-by  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 15,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[PJl.    Doc.    70-11539:    Piled,    Sept.    1,    1970: 
8:45  a.m.] 


[Docket  Nos.  CS71-6,  etc.] 

JOHN   L.   CRAWFORD   ET  AL. 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ^ 

August  24,  1970. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion  pursuant   to   section   7(c)    of   the 


'  This  notice  does  not  proTlde  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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Natural  Gas  Act  and  S  157.40  of  the  Reg- 
ulations thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  In 
interstate  commerce  from  areas  for 
which  just  and  reasonable  rates  have 
been  established,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Sep- 
tember 18,  1970,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordEince  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
,  come  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without  ■ 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
Intervene  Is  filed  within  the  time  required 
herein  if  the  Commission  on  Its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  Intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing Is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
■^  Secretary. 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  MO-821 

MOTOR  CARRIER   REVENUE 
PROCEEDINGS 


Dnckpt 
No. 


Date 
filed 


Name  of  applicant 


CSn-e 7-21-70    John  L.  Crawford  et  al.,  826 

Southern  National  Bank 

r'on,  ,  -  ««  -      „^''*K-  Houston,  Tex.  77002. 

C871-7 7-30-70    Burk  Gas  Corp.  son  on  and 

Gas  Bldg.,  Wichita  Falls,  Tex. 

«»~  76301. 

C871-8 6-13-70    GInther,  Warren  *  Co.. 

2438  Bank  of  the  Southwest 

„.„  „  .  BldR.,  Houston.  Tex.  77002. 

^B'l-0 -«-M-70    The  Fundamental  OU  Corp. 

1900  One  Main  PI., 
Dallas,  Tex.  75250. 

IFJl.   Doo.   70-11640;    Piled,    Sept.    1,    1070; 
8:45  ajn.] 


Proposed  New  Procedures 

Pursuant  to  the  authority  vested  in  the 
Interstate  Commerce  Commission  by  49 
UJ5.C.  316,  at  a  General  Session  held  at 
Its  office  in  Washington,  D.C,  the  Com- 
mission, on  August  27,  1970,  determined 
to  publish  for  public  comment  new  pro- 
cedures governing  the  data  and  informa- 
tion to  be  submitted  in  motor  common 
carrier  revenue  proceedings.  The  pro- 
posed procedures  are  intended  to  clarify 
and  to  make  more  specific,  and  they  will 
supersede,  those  set  forth  in  the  state- 
ment of  policy  and  the  form  of  order  im- 
mediately   following    that    statement, 
published  in  32  F.R.  7002-7004.  The  pro- 
posed procedures  are  consistent  with  the 
Commission's  recent  decision  in  Docket 
No.  34013,  Rules  To  Govern  the  Assem- 
bling and  Presenting  of  Cost  Evidence, 
337  I.C.C.  298.  served  July  30.  1970.  They 
are  not  intended  to  limit  the  type  of  evi- 
dence which  motor  carrier  respondents 
might  wish  to  Introduce,  but  are  de- 
signed to  reduce  the  time  required  for 
ultimate    disposition,    achieve    greater 
uniformity  in  data  submitted,  avoid  the 
service  of  detailed  orders  in  individual 
proceedings,  and  provide  adequate  no- 
tice to  the  carriers  and  to  the  public  of 
the  evidence  required. 

Within  30  days  from  the  publication 
of  this  notice  in  the  Federal  Register, 
any  interested  party  may  file  with  the 
Secretary  of  the  Commission  comments 
regarding  the  proposed  procedures.  A 
signed  original  and  15  copies  should  be 
submitted.  After  comments  have  been 
considered,  the  Commission  will  de- 
termine whether  to  require  compliance 
with  these  procedures,  or  with  some 
variation  thereof. 

The  procedures  themselves,  together 
with  an  explanation  where  appropriate, 
are  set  forth  below: 

1.  Application.  Upon  the  filing  of 
agency  tariff  schedules  containing  pro- 
posed general  increases  in  rates  or 
charges,  where  such  proposal  would  re- 
sult in  an  increase  of  .$1  million  or  more 
in  annual  operating  revenues  (or  in  other 
revenue  proceedings  as  the  Commission 
may  direct),  (1)  motor  common  carriers 
of  general  commodities  on  whose  behalf 
such  schedules  are  filed,  where  the  num- 
ber of  carriers  participating  in  the 
agency's  tariffs  exceeds  200,  shall,  con- 
currently with  the  filing  of  the  tariff 
schedules,  file  and  serve,  as  provided 
hereinafter,  verified  statements  present- 
ing and  comprising  the  entire  evidential 
case  which  is  relied  upon  to  support  the 
proposed  increase,  and  (2)  motor  com- 
mon carriers  represented  by  other  agen- 
cies shall  be  required  to  comply  with 
these  procedures  in  the  event  an  investi- 
gation is  instituted,  such  evidence  to  be 
submitted  at  the  time  specified  by  the 
Commission  in  its  orders  Instituting  the 
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investigation  and  setting  the  matter  for 
hearing.  Those  carriers  which  will  be  re- 
quired to  submit  their  evidence  when  they 
file  their  schedules  are  hereby  notified 
that  special  permission  to  file  those 
schedules  may  be  conditioned  upon  the 
publication  of  an  effective  date  at  least 
45  days  later  than  the  date  of  filing,  to 
enable  pn^Jer  evaluation  of  the  evidence 
presented. 

2.  Traffic  study.  A  traffic  study  shall  be 
submitted  which  covers  the  most  current 
12-month  period  available,  and  is  based 
upon   the   actual   operations   conducted 
during  identical  periods  of  time  for  each 
carrier  included  in  the  traffic  study.  The 
traffic  study  shall  be  shown  to  be  repre- 
sentative of  the  traffic  covered  by  the  rate 
proposal.    For   sampling    purposes,    the 
frame  shall  be  based  on  the  issue  traffic 
handled  by  all  carriers  subject  to  the  re- 
quirements for  allocation  of  expenses  be- 
tween line  haul  and  pickup  and  delivery 
as  provided  in  49  CFR  Part  1207,  Instruc- 
tions 27  and  9002.  that  participate  in  the 
tariffs  in  issue,  plus  any  other  carrier 
whose   revenues  from   the  issue   traffic 
amoimt  to  50  percent  or  more  of  its  sys- 
tem revenues.  The  respondents  shall  show 
the  representatives  of  traffic  studies  that 
rely  on  probability  sampling  techniques 
including    the    statistical    adequacy    of 
study  design  and  the  reliability  of  results 
for  the  Intended  purposes  according  to 
accepted   standards   of   scientific   sam- 
pling principles  and  practices.  This  re- 
quires explanation  and  evaluation  of  the 
sample  as  it  relates  both  to  the  traffic  of 
individual  carriers  and  to  the  total  traffic 
at  issue,  including  sample  design,  pro- 
cedures, management,  and  measures  of 
the  precision  of  inferences  and  estimates 
based  thereon. 

Such  a  traffic  study  Is  needed:  (a)  To  de- 
velop present  and  projected  revenues  appli- 
cable to  the  Issue  traffic;  (b)  to  determine 
the  consist  of  the  issue  traffic,  i.e.,  by  weight 
brackets,  mileage  blocks,  and  other  charac- 
teristics; and  (c)  to  ascertain  the  number 
of  traffic  service  units  (e.g.,  hundredweight- 
miles  hundredweight  given  pickup  and  deliv- 
ery service,  etc.)  used  in  moving  the  Issue 
traffic  so  that  the  service  unit  costs  may  be 
applied  to  these  traffic  service  units  for  the 
purpose  of  costing  out  the  issue  traffic,  and 
ultimately,  to  make  a  comparison  of  these 
costs  with  the  present  and  projected  revenues 
applicable  thereto.  This  issue  traffic  is  repre- 
sented by  the  entire  through  movement  from 
origin  to  ultimate  destination.  The  last  three 
sentences  relate  to  the  determination  of  a 
frame  for  sampling  purposes,  plus  the  re- 
quirement that  Information  be  submitted  to 
test  the  representativeness  of  the  sampling 
techniques  and  procedures  used. 

3.  Cost  study.  A  cost  study  shall  be  sub- 
mitted. Highway  Form  B  may  be  used  for 
this  purpose.  Service  unit  costs  shall  be 
developed  for  carriers  subject  to  the  re- 
quirements for  allocation  of  expenses  be- 
tween line  haul  and  pickup  and  delivei-y 
as  provided  in  49  CFR  Part  1207,  Instruc- 
tions 27  and  9002.  The  cost  study  carriers 
shall  be  selected  from  the  Instruction  27 
traffic  study  carriers  listed  in  descending 
order  beginning  with  the  carrier  deriving 
the  greatest  percentage  of  its  total  system 
revenue  from  the  tariffs  at  issue.  Pro- 
ponents shall  Include  In  their  selection  of 
cost  study  carriers  all  those  Instructicm 
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27  carriers  whose  total  amount  of  reveni  e 
derived  xinder  the  bureau's  tariffs  at  l!  - 
sue  collectively  is  75  percent  or  more  <  f 
the  total  revenue  derived  by  all  carriei  s 
participating  in  those  tariffs.  If  the  rev<  - 
nue  of  these  Instruction  27  carriers  is  lei  s 
than  75  percent  of  the  total,  then  all  <if 
the  Instruction  27  carriers  shall  be  used. 
The  expenses  and  statistics  by  servicds 
for  each  cost  study  carrier  obtained  from 
Highway  Form  B  shall  be  multiplied  ty 
the  percent  that  each  cost  study  carrier  s 
issue  traffic  revenues  bears  to  its  system 
revenues.  The  total  thus  obtained  shall 
be  summarized  and  the  total  expenses  ty 
services  divided  by  the  applicable  servic  e 
units.  The  weighted  composite  servi(  e 
unit  costs  thus  obtained  for  all  cost  stuc  y 
carriers  shall  be  applied  to  the  composil  e 
traffic  service  imits  for  all  traffic  study 
carriers.  When  a  portion  of  a  througti 
movement  under  the  Issue  tariff  is  har  - 
died  by  a  nontraCQc  study  carrier  then  ti  e 
imit  costs  for  the  territory  within  whic  ti 
the  movement  occurs,  taken  from  the 
latest  territorial  cost  study,  as  updated, 
published  by  the  Commission's  cost  fine  - 
Ing  section,  shall  be  applied  to  said  traff  c 
service  units.  Operating  ratios  shall  te 
determined  for  shipments  in  the  indivic  - 
ual  weight  brackets  included  within  the 
rate  proposal,  based  on  composite  servic  e 
imit  costs  developed  for:  (a>  The  annui.l 
reporting  period  preceding  the  filing  dal  e 
of  the  tariffs  in  issue,  and  (b)  the  pro- 
jected annual  reporting  period  concui- 
rent  with  the  filing  date  of  said  tariff;. 
Operating  ratios  shall  also  be  shown  hy 
size  of  shipment  for  all  other  trafiBc  nc  t 
affected  by  the  rate  proposal  for  the  p«  - 
riod  indicated  in  (a>  above  for  the  same 
weight  brackets  as  shown  for  the  issue 
traCBc  plus  all  other  nonissue  traffic 
combined. 

The  objective  is  to  identify  and  select  tY  e 
cost  study  carriers  (Instruction  27  carriers  , 
to  develop  the  composite  service  unit  cost  >, 
and  to  apply  those  unit  costs  to  the  issi;  e 
traffic  by  size  of  shipments,  to  obtain  operai  - 
ing  ratios  by  size  of  shipments  for  speclfle  1 
periods.  It  should  be  noted  here  that  th  s 
paragraph  applies  to  costing  out  of  the  entli  e 
traffic  study,  i.e.,  the  entire  through  mov<  - 
ment  of  the  Issue  traffic  from  origin  to  dest  - 
nation.  On  the  other  hand,  the  appendix 
which  is  discussed  later  relative  to  revenv  e 
need,  requires  systemwide  operating  ratio  j, 
and  the  expenses  and  revenues  allocated  I  o 
the  Issue  traffic,  and  other  data,  for  traS  c 
study  carriers  only.  Also  this  paragraph  r(  - 
qtUres  the  cost  study  carriers  to  be  selected  i  i 
descending  order  beginning  with  the  Ir  - 
struction  27  carrier  deriving  the  greatest  pel  - 
centage  of  its  total  system  revenues  from  tie 
traffic  at  Issue,  which,  it  Is  believed,  will  pre  - 
vide  a  more  representative  selection  of  cai  - 
rlers  for  cost  study  purposes.  Thus,  a  co<  t 
study  carrier's  expenses  and  statistics  will  t  e 
reflected  in  the  composite  service  unit  c06<  s 
only  to  the  extent  of  its  participation  In  tl:  e 
Issue  traffic.  To  avoid  misunderstanding,  ttie 
following  table  Illustrates  how  the  proposed 
procedure  should  be  used  in  selecting  tte 
cost  study  carriers.  First,  array  all  Class  I 
and  Class  II  carriers  in  descending  order  ty 
the  percent  that  each  carrier's  revenues  from 
the  issue  traffic  is  to  that  carrier's  system 
total  revenues  (column  6) .  Carriers  obtaining 
less  than  1  percent  of  tbelr  system  reveni.  e 
from  the  Issue  traffic  may  be  grouped  t<  - 
gether  under  "all  other  carriers."  The  dollais 
of  issue  traffic  revenues  (or  the  Instruction  2  7 
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carriers  (column  4)  are  then  added  down 
until  75  percent  of  the  issue  traffic  revenues 
for  all  participating  carriers  is  reached.  In  the 


table,  this  percentage  Is  obtained  after  line 
21.  Thus,  the  cost  study  carriers  would  In- 
clude all  Instruction  27  carriers  above  line  22. 


Illustration  or  Selection  or  Cost  Study  Carbiebs 


Line  No. 

Class  I  or  Class  11 
carrier  oaroe  > 

(1) 

Instruction 
-7  or  Non- 
instruction 
27 

(2) 

Carrier 

system 

revenues 

(3) 

Issue 

tratlic 

revenues 

(4) 

Percent  issue 
trallic  rev- 
enues to  sys- 
tem revenues 

(S) 

t 

27 

(000) 
$10,000 
15.000 
2,000 

e,ooo 

16.000 

1.000 

8.000 

40.000 

150,000 

2,500 

7.500 

3.000 

,S60 

750 

20,000 

13.000 

2.000 

5,050 

16,000 

30,000 

35,000 

•2,000 

560,000 

70,000 

80,000 

(000) 

$9,900 

14,500 

1,900 

5,280 

13,760 

850 

6,  BOO 

33.720 

126, 160 

2,0^20 

6,045 

2,386 

395 

525 

13,600 

8.580 

LliOO 

3.1S2 

9,600 

16,500 

14,000 

800 

45,000 

5,600 

4,800 

18,108 

36,'i,000 

275,  230     !  ■ 

90.0 

o 

27 

96.7 

■? 

27 

9.5.0 

4 

'/7 

88.0 

S.- 
6 

27 
Non 

86.0 
8S.0 

Non 

85.0 

H 

27 

84.3 

9. 
10. 
11. 



27 
Non 

•27 
Non 

84.1 
80.8 
80.6 
79.5 

n 

27 

70.5 

It 

Non 

70.0 

15. 
16. 
17. 
18. 
I*> 

••7 
•27 
27 
Non 
27 

68.0 
66.0 
65.0 
63.0 
60.0 

"0 

27 

55.0 

'>! 

27 

40.0 

■--2 

•27 

27 

25.0 
8.0 

■-'4 
"i 

•27 
27 

8.0 
6.0 

Totafall  particl|>atliig 

JS 

Total  Instruction  27 

•5.4 

'  List  eacl)  Cloivs  I  or  Class  1 1  carrier  obtaining  1  p«'rcent  or  more  of  its  s.x'Stem  revenue  from  the  issue  traffic.  Carriers 
obtaining  less  ttian  1  ixrci-iit  of  tlieir  system  revenue  from  tlie  Issue  trallic  may  be  grouped  togetlier  under  "all  other 
carriers." 

»  The  subtotal  in  last  line  of  colunm  4  ($-275,230)  represents  the  total  of  the  issue  tralTic  revenues  over  75  percent  of 
the  revenues  from  the  tralfic  at  issue  by  all  imrticipatine  carriers  (*3().'>,00U).  Thus  all  Instruction  27  carriers  almve 
this  line  would  l>e  Cost  and  Trallic  Study  carriers;  and  the  Non-iiL^t ruction  '27  carriers  aliove  line  '22  plus  all  carriers 
below  Uuo  21,  except  those  grouped  in  line  26,  would  be  trallic  study  carriers. 


Paragraph  3  also  specifically  identified  how 
the  composite  service  unit  costs  shall  be 
applied  to  the  traffic  in  issue.  It  also  requires 
operating  ratios  to  be  shown  by  size  of  ship- 
ments for  all  other  traffic  not  affected  by  the 
rate  proposal  for  the  most  current  12-month 
period  available  preceding  the  filing  date  of 
the  tariff  in  Issue.  When  a  nontrafflc  study 
carrier  is  involved  in  a  through  movement 
of  issue  traffic  (e.g.,  when  there  is  a  prior, 
subsequent,  or  bridge  movement  by  a  traffic 
study  carrier)  the  traffic  service  units  of  this 
carrier  will  be  costed  out  by  applying  the 
latest  applicable  territorial  costs,  as  updated, 
published  by  the  Commission's  cost  finding 
section.  As  a  result,  a  comparison  may  be 
made  as  to  the  relative  profitability  of  the 
issue  vs.  nonissue  traffic. 

4.  Revenue  need.  The  proponent  car- 
riers shall  submit  evidence  of  the  sum  of 
money,  in  addition  to  operating  expenses, 
needed  to  attract  debt  and  equity  capital 
which  they  require  to  insure  financial 
stability  and  the  capacity  to  render  serv- 
ice. This  evidence  shall  include  (I)  for 
each  individual  Class  I  and  Class  II  traf- 
fic study  carrier  (witfcout  limiting  the 
evidence  that  may  be  presented),  the 
data  required  by  Parts  I  and  II  of  the 
appendix,  and  (2)  for  all  such  study  car- 
riers aggregated  (again  without  limita- 
tion as  to  the  evidence  that  may  be  pre- 
sented) ,  the  data  required  by  Parts  I.  n, 
and  III  of  the  appendix. 

The  purpose  of  tliis  paragraph  Is  to  de- 
velop the  sum  of  money,  in  addition  to  oper- 
ating exi}enses.  needed  by  the  carriers  to 
attract  debt  and  equity  capital  to  insure  fi- 
nancial stability  and  capacity  to  render  serv- 
ice. As  set  forth  in  the  appendix,  specific  data 
regarding  revenue  need  are  required  to  be 
submitted. 


In  the  appendix.  Method  A  utilizes  the  ton 
and  ton-mile  method  of  allocating  the  con- 
stant costs  and  sum  of  money  to  the  issue 
traffic  (line  16).  Also  in  the  appendix. 
Method  B  utilize^  the  dollar  (exi>ense) 
method  of  allocating  the  constant  cost  and 
sum  of  money  to  the  issue  traffic  (line  16). 
In  the  matter  of  allocating  constant  cost,  the 
appendix,  Methods  A  and  B  represent  two 
methods  of  allocating  constant  costs.  It  is 
recognized  th&t  other  methods  might  be 
shown  to  be  Justified  by  the  nature  of  a  par- 
ticular proposal.  In  this  connection,  atten- 
tion is  called  to  the  following  ultimate 
finding  of  our  recent  decision  In  Docket  No. 
34013.  Rules  to  Govern  the  Assembling  and 
Presenting  of  Cost  Evidence,  supra: 

(4)  The  allocation  of  constant  costs  to 
particular  services,  for  ratemaklng  purposes, 
should  result  In  the  assignment  of  an  equi- 
table portion  of  such  expenses  to  the  particu- 
lar services,  and  no  single  method  can  l>e 
considered  as  universally  applicable  to  all 
transportation  services. 

The  appendix  requires  in  Parts  I  and  II  the 
following  information  for  each  Class  I  and 
Class  II  traffic  study  carrier  Included  in  the 
frame  for  sampling  purposes  on  an  actual 
(columns  3  and  4)  and  projected  (column  5) 
year  basis: 

(1)  System  operating  revenues  and  ex- 
penses. 

(2)  System  "sum  of  money,"  above  oper- 
ating expienses,  devoted  to  transportation 
service  (line  14). 

(3)  Financial  ratios  on  a  system  basis,  viz. 

(a)  Rate  of  return  on  investment  in  op- 
erating property  plus  working  capital  (line 
24). 

(b)  Rate  of  return  on  shareholders'  equity 
less  Intangibles  (line  25) . 

(c)  Operating  ratio  (line  26) . 

(d)  Turnover  ratio  (line  27) . 

Data  in  Parts  I  and  n  of  the  appendix  for 
each  individual  traffic  study  carrier  will  b« 


KOERAL     lEGISTER,   VOL   35,  NO,    171 — WEDNESDAY,   SEPTEMBER  3,    1970 


summarized,  and,  in  addition.  Part  in  will 
show  the  operating  expenses  and  operating 
revenues  on  the  traffic  at  issue  for  all  the 
Class  I  and  Class  II  traffic  study  carriers  com- 
bined. Line  30  will  represent  the  total  dollars 
that  those  carriers  allegedly  need  to  earn 
In  the  projected  year.  Line  31  of  the  appendix 
is  a  comparison  of  allegedly  needed  dollars 
vrith  the  revenues  that  the  carriers  project 
they  will  in  fact  obtain,  and  It  should  show 
whether  an  increase  in  rates  is  warranted. 
Two  items  considered  In  computing  the 
system  and  issue  traffic  sum  of  money,  are 
income  taxes  (line  9)  and  rate  of  return  on 
shareholders'  equity  less  intangibles  (line 
25).  Line  9,  coltmms  3  and  4,  will  show  the 
actual  income  taxes  paid  from  the  annual 
report.  However.  In  column  5,  the  projected 
year  Income  taxes  will  be  based  on  the  esti- 
mated taxable  income  reduced  by  the  taxes 
applicable  to  "other  income."  such  as  cap- 
ital gains  transactions.  In  other  words,  the 
statutory  tax  rate  of  48  percent  (plus  the 
surcharge  tax.  If  any)  should  not  be  used. 
This  represents  a  departure  from  previous 
computations  of  before-tax  Income.  With 
respect  to  line  25,  columns  3  and  4  will  show 
the  actual  rate  based  on  net  Income  (line 
10)  divided  by  shareholders'  equity  less  in- 
tangibles (line  8).  However,  in  column  5, 
the  amount  of  net  income  to  be  shown  will 
be  based  on  a  percent  which  is  to  be  sup- 
ported by  evidence  that  it  is  a  Just  and 
reasonable  rate  of  return  on  equity. 

5.  Affiliate  data.  All  trafiBc  study  car- 
riers included  in  the  frame  shall  submit 
detailed  data  regarding  carrier-afiBliate 
financial  and  operating  relationships  and 
transactions,  including  any  and  all  in- 
dividuals, partnerships,  and  corporations 
afiaiiated  with  respondents,  when  such 
transactions  aggregate  $5,000  or  more 
for  any  one  affiliate  during  a  given  year. 
The  sum  of  the  affiliate  profits  for  each 
traffic  study  carrier  for  the  years  in- 
dicated in  the  appendix  shall  be  shown 
on  line  12  therein.  Also,  for  the  years 
shown  in  the  appendix,  the  following  in- 
formation shall  be  provided : 

a.  If  the  afiaiiate  derives  revenue  from 
the  sale  or  lease  of  property  or  from 
services  through  transactions  with  per- 
sons other  than  respondent,  indicate  the 
percentage  of  the  revenue  of  such  busi- 
ness to  the  total  revenue  of  the  afiftliate 
for  the  years  indicated. 

b.  A  statement  listing  the  amount  of 
wages,  salaries,  bonuses,  and  other  com- 
pensation paid  by  the  afiaiiate  to  any  in- 
dividual who  is  also  a  respondent  or  an 
officer,  director,  or  substantial  stock- 
holder of  a  respondent:  or  the  vife  or 
close  relative  of  a  respondent  or  officer, 
director,  or  substantial  stockholder  of  a 
respondent. 

c.  The  term  "affiliate"  as  used  herein 
means: 

1.  Any  individual  who  is  also  a  re- 
spondent: an  officer,  director,  or  sub- 
stantial stockholder  of  a  respondent;  or 

"the  wife  or  close  relative  either  of  a  re- 
spondent, or  of  an  officer,  directw,  or 
substantial  stockholder  of  a  respondent, 

2.  Any  partnership  in  which  one  of 
the  partners  is  a  respondent;  an  officer, 
director,  or  substantial  stockholder  of 
a  respondent:  or  the  wife  or  close  rela- 
tive either  of  a  respondent:  or  of  an  of- 
ficer, director,  or  substantial  stockholder 
of  a  respondent. 

3.  Any  corporation  whose  stock  is 
wholly  or  partly  owned  by  a  respondent; 
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by  an  officer,  director,  or  substantial 
stockholder  of  a  respondent;  or  by  the 
wife  or  close  relative  either  of  a  respond- 
ent or  of  an  officer,  director,  or  sub- 
stantial stockholder  of  a  respondent. 

4.  Any  corporation  which  exercises 
control  over  the  operations  or  finances 
of  respondent. 

Certain  detailed  Information  previously  re- 
quired by  orders  entered  in  individual  reve- 
nue proceedings  has  been  eliminated  because 
it  has  been  found  that  such  information  is 
unnecessary  to  resolve  the  issues  arising  in 
these  revenue  proceedings.  That  required 
above  conforms  to  the  revised  reporting  re- 
quirements adopted  in  No.  35129,  Annual 
Reports  of  Class  I  and  Class  II  Motor  Car- 
riers of  Property. 

6.  The  Commission  will  take  official 
notice  of  all  of  the  proponent  carriers' 
annual  and  quarterly  reports  on  file  with 
the  Commission. 

7.  The  detailed  information  called  for 
herein  shall  be  in  writing  and  shall  be 
verified  by  a  person  or  persons  having 
knowledge  thereof.  The  original  and  16 
copies  of  each  verified  statement  for  the 
use  of  the  Commission  shall  be  filed  with 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
One  copy  of  each  statement  shall  be  sent 
by  first-class  mail  to  each  of  the  Re- 
gional Offices  of  the  Commission  in  the 
area  affected  by  the  proposed  increase, 


Cost  Allocation 

See  Part  I.  line  16 

n  Method  A.  C  Method  B 

Check  one;  provide  both 
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where  it  will  be  open  to  public  inspec- 
tion. A  copy  of  each  statement  shall  be 
mailed  by  first-class  mall  to  each  party 
of  record  in  the  last  formal  proceeding 
concerning  a  general  rate  increase  in  the 
affected  area  or  territory,  and  that  fact 
shall  be  evidenced  by  a  certificate  of 
service  filed  with  the  schedules  or  peti- 
tions. Information  with  respect  to  car- 
rier affiliates  may  be  served  on  the 
parties  in  summary  form,  if  so  desired. 
Where  service  is  made  by  mail,  the  state- 
ments shall  be  mailed  in  time  to  be  re- 
ceived on  the  date  the  original  is  filed 
with  the  Commission.  A  copy  of  each 
statement  shall  be  furnished  to  any  in- 
terested person  on  request. 

8.  All  underlying  data  used  in  prep- 
aration of  the  material  outlined  above 
shall  be  made  available  in  the  office  of 
the  party  serving  such  verified  matter 
during  usual  office  hours  for  inspection 
by  any  party  of  record  desiring  to  do  so, 
and  shall  be  made  available  to  the  Com- 
mtssion  upon  request  therefor.  The  im- 
derlying  data  shall  be  made  available 
also  at  the  hearing,  but  only  if  and  to 
the  extent  specifically  requested  in  writ- 
ing and  required  by  any  party  for  the 
purpose  of  cross-examination. 

By  the  Commission. 

[SEAL]         Joseph  M.  Harrington. 

Acting  Secretary. 


Traffic  Study  Carrier. 


Appendix-Revenue  Need,  FiNAxnAt  Ratios  and  Allocation  to  Traffic  in  Issce 


Line 

No. 


Item 


(1) 


Soiu-ce  for  columns  3  and  4 ' 


(Z) 


Second 

preceding 

calendar 

year 
(actual) 

(3) 


First         Projected 
precedine  or 

calendar  constnicted 

year  year  * 

(actual) 


(4) 


(S) 


Part  I.  Revenue  Need: 
Operating  revenues... 


2  Operating  expenses 

3  Lease  oJ  distinct  operating  unit  (net) . .. 

4  Miscellaneous    deductions    less    other 

income. 

6       Int^re.it     included     In    miscellaneous 
deductions. 

6  Shareholders'  equity  > 

7  Intangibles ' 

8  Shareholders'  equity  less  Intangibles 

9  Income  taxes  on  ordinary  Income  * 

10  Net  Income  or  loss  ». 

11  Sum  of  money  above  operating  expenses 

12  Affiliate  profits' ... 

13  Rum  of  money  less  afflllate  profit."! '. 

14  Sum  of  money  devoted  to  transpor- 

tation. 

15  System  revenue  need  Items  and  pro- 

jected revenue  need. 

16  Constant    costs   and   5um   of  money 

allocated  to  Issue  traffic 

Part  II.  Financial  Ratios: 

17  Current  assets  « 

18  Current  liabUlties  » 

19  Carrier  operating  property  (owned  plus 

leased  toothers).* 

20  Net  tangible  property  '. 

21  Percent  property  devoted  to  transpor- 

tation. 

See  footnotes  at  end  of  table. 


Annual  Report  Schedule        I $  « 

2998,  lines.  

Annual  Report  Schedule        t  -  S  S 

2998.  line  10.  

Annual  Report  Schedule        $  $  $ 

2998,  net  of  lines  12  and  

13. 
Annual  Report  Schedule        t  t  t 

2998  (line  27  minus  line  

20). 
Annual  Report  Schedule        S  S  S 

29'.«.  line  23.  

Annual  Report  Schedule        $  S  X 

101,  line  .W.  

Annual  Report  Schedule        $..  f  S 

100,  line  32.  "       

Line  C  minus  line  7 t $  $ 

Annual  Report  Schedule        $..         ""  S « 

2998.  line  29.  '      

Annual  Report  Schedule         $..  »  t 

2998,  line  31.  '  "'     * 

Sum  of  lines  4,  9,  and  10 $ $  j 

From  affiliate  analysis XXX  '"  S S 

Line  11  miniu!  line  12 $  t c 

(Line  13Xline21)-(-llne3....  S I  $"111111"  Sli;"!!!" 

Line  2-1-line  14 $ ) __.  | 

See  Method  A  n  and  | $  $ 

Method  n  a,  check  one;  

provide  both. 

Annual  Report  Schedule  $. .  t  S 

100,  line  18.  '       

Annual  Report  Schedule  S  S  t 

101,  line  14.  ""    

Annual  Report  Schedule  t  S  t 

100.  line  21-l-llne  23.  

Annual  Report  Schedule        I  .               t                  t 

100,  Une36.  ■■"    '"■"    

Line  19+llue  20 %                %                 % 
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OT^^U  FaT'"'".°  9^  '  •*'  ^l**f  "  '•^"'^  ^'"''y  <=^"''''''  '>"  definwl  for  revenue  iie«<J  purposes^  is  an  Instruction 
27  ramer  determine  the  amount  of  constant  costs,  excluding  unrelated,  by  using  StatemeiU6-68  Hlgliway  Fonn 
B  bcliedule  A,  line  111  column  3  multiplied  by  90  percent  to  obtain  thi  variable  ,>ortion.  WheTa  Class  I  or  Ua^ 
U  tralfic  study  Oirrier  is  not  an  Iiistniction  27  carrier  then  use  tlie  composite  p».reentage  relationship  developed  for 
all  Instruction  2.  earners  for  revenue  need  purposes)  in  the  following  manner:  Divide  Highway  Korm  B.  Line  100 
rSS??,tl"n  m^UpU™d\y  ^V^r^r-  """"""  ''  *"'*  °"^"»"^  ''*  ^'^"'^'"^  percentage%y  ifae  2  in  pdrt  I.  Thii 
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[P.R.  Doc.  70-11525;  Piled,  Sept.  1,  1970;  8:45  a.m.) 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  28, 1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42041— Soda  ash  from  Solvay 
and  Syracuse,  NY.  Piled  by  Traffic  Ex- 
ecutive Association-Eastern  Railroads, 
agent  (E.R.  No.  2985),  for  interested  rail 
carriers.  Rates  on  soda  ash,  in  bulk,  in 
covered  hopper  cars,  in  carloads,  as  de- 
scribed in  the  application,  from  Solvay 
and  Syracuse,  N.Y.,  to  West  Carteret- 
Woodbridge,  N.J. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  93  to  Erie  Lack- 
awana  Railway  Co.  tariff  ICC  24660 
(DL&W  Series) . 

FSA  No.  42042— /ron  or  steel  pipe  and 
related  articles  from  Boston,  Mass.  Filed 
by  Southwestern  Freight  Bureau,  tigent 
(No.  B-181),  for  interested  rail  carriers. 
Rates  on  iron  or  steel  pipe  and  related 
articles,  in  carloads,  as  described  in  the 
application,  from  Boston,  Mass.,  to 
points  in  southwestern  territory. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  162  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4620. 

By  the  Commission. 

[seal]         Joseph  M.  Harrington, 
Acting  Secretary. 

IP.R.    Doc.    70-11587;    Piled,    Sept.    1,    1970; 
8:49  a.m.| 


[Notice  81] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

August  28, 1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarUy  reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 


eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  109478  (Sub-No.  114)  (Repub- 
lication), filed  September  18,  1969,  pub- 
lished in  the  Federal  Register  issue  of 
November  20,  1969,  and  republished  this 
issue.   Applicant:    WORSTER   MOTOR 
LINES,  INC.,  Gay  Road,  North  East.  Pa. 
16428.  Applicant's  representative:   Wil- 
liam W.  Knox,  23  West  10th  Street,  Erie, 
Pa.  16501.  A  recommended  report  and 
order  of  the  Hearing  Examiner  which 
was  served  July  16,  1970,  and  which  be- 
came effective  by  operation  of  law  on 
August  17,  1970,  with  a  service  date  of 
August  25,  1970,  finds;  upon  considera- 
tion of  all  evidence  of  record,  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  (1)  fruit  juices 
and  fruit  juice  products,  from  Brocton 
and  Westfield,  N.Y.,  and  North  East,  Pa., 
to  points  in  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  West 
Virginia,  the  District  of  Columbia,  Indi- 
ana, Illinois,  Ohio,  and  the  Lower  Penin- 
sula of  Michigan  (except  that  no  service 
may  be  performed  under  this  authority 
from  North  East,  Pa.,  to  points  in  Penn- 
sylvania), (2)  vinegar,  from  Lindonville, 
North  Rose,  and  Lyons,  N.Y.,  to  Cham- 
paign, m.,  and  points  in  Pennsylvania, 
Ohio,  Massachusetts,  Connecticut,  and 
Rhode  Island,  (3)  wine  and  grape  juice 
from  Westfield,  N.Y.,  to  points  in  Penn- 
sylvania, Massachusetts,  Rhode  Island, 
New  York  (except  New  York  City) ,  Con- 
necticut, New  Jersey,  Delaware,  Mary- 
land, the  District  of  Columbia,  Indiana, 
Illinois,  Ohio,  and  the  Lower  Peninsula 
of  Michigan,  and  (4)  wine,  from  Brocton, 
N.Y.,  to  points  in  Massachusetts,  Con- 
necticut. Rhode  Island,  New  York,  New 
Jersey,  Pennsylvania.  Delaware.  Mary- 
land. West  Virginia,  the  District  of  Co- 
lumbia, Indiana,  Illinois,  Ohio,  and  the 
Lower  Peninsula  of  Michigan:  subject  to 
the  restriction  that  any  duplication  be- 
tween the  authority  granted  herein  and 
any  other  authority  held  by  applicant 
shall   be  considered   as   resulting  in   a 
single  operating  right,  not  severable  by 
sale  or  otherwise.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished,  may   have   an   interest   in   and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the  au- 
thority actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  dur- 
ing which  period  any  proper  party  in 
interest  may  file  a  petition  for  leave  to 


reopen  the  proceeding  or  for  other  ap- 
propriate relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  119767  (Sub-No.  231)  (Repub- 
lication), filed  December  4,  1969,  pub- 
lished in  the  Federal  Register  issue  of 
January  22,  1970.  and  republished  this 
issue.  Applicant :  BEAVER  TRANSPORT 
CO..  a  corporation,  100  South  Calumet 
Street,  Burlington,  Wis.  53105.  Appli- 
cant's representative:  A.  Bryant  Tor- 
horst  (same  address  as  applicant).  The 
modified  procedure  has  been  followed  in 
this  proceeding  and  an  order  of  the 
Commission,  Operating  Rights  Board, 
dated  July  31, 1970,  and  served  August  20. 
1970,  finds;  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 

(1)  of  prepared  food  and  beverages,  from 
Munster,  Ind..  to  CincinnaU,  Ohio,  and 

(2)  (a)  of  charcoal,  charcoal  briquettes 
wood  chips,  lighter  fluid  and  fireplace 
logs  and  (b)  accessories  used  in  outdoor 
cooking,  in  mixed  loads  with  the  com- 
modities authorized  in  (2)  (a)  above, 
from  Waupaca,  Wis.,  to  points  in  Illinois,' 
Indiana,  Iowa.  Kentucky.  Michigan.  Min- 
nesota, Missouri.  Nebraska,  and  Ohio, 
and  to  Kansas  City,  Kans.  Because  it  is 
possible  that  other  parties  who  have  re- 
lied upon  the  notice  of  the  application 
as  previously  published  may  have  an  in- 
terest in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Regis- 
ter and  issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  pub- 
lication, during  which  period  any  proper 
party  in  interest  may  file  an  appropri- 
ate petition  to  reopen  or  for  other  appro- 
priate relief  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  124705  (Sub-No.  3)   (Republi- 
cation), filed  August  19.  1968.  published 
in  the  Federal  Register  Issue  of  Septem- 
ber 6.  1968.  and  November  7,  1968,  and 
republished  this  issue.  Applicant :  SWAN 
MESSENGER  SERVICE,  mc.  Post  Of- 
fice Box  3,  East  Brunswick,  N.J.  08816 
Applicant's   representative:    William   J 
AugeUo.  Jr..  36  West  44th  Street,  New 
York,  N.Y.  10036.  A  Report  and  Order  of 
the  Commission,  Division  1,  Acting  as  an 
Appellate    Division,    decided   August    5, 
1970,  and  served  August  21,  1970,  on  re- 
consideration, finds:  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  as  a  com- 
mon carrier  by  motor  vehicle,  over  irregu- 
lar routes  of  general  commodities  (ex- 
cept classes  A  and  B  explosives,  household 
goods   as   defined   by   the   Commission, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  cash  letters,  ar- 
ticles of  unusual  value,  radiopharmaceu- 
ticals and  medical  isotopes,  and  exposed 
and  processed  film  and  prints)  between 
points  in  Middlesex  County,  N.J.,  on  the 
one  hand,  and,  on  other,  Baltimore.  Md., 
restricted  against  the  transportation  (1) 
of  any  packages  weighing  more  than  250 
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pounds  each,  and  <2)  of  shipments 
weighing  in  the  aggregate  more  than 
'  5.000  pounds  from  one  consignor  to  con- 
sigmee  on  any  1  day;  that  apphcant  is  fit, 
willing,  and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  our  rules  and  regulations  there- 
under; that  a  certificate  authorizing 
such  operation  should  be  granted, 
subject  to  the  condition  that  to  the 
extent  the  authority  granted  herein 
duplicates  any  authority  now  held  by 
applicant,  it  shall  not  be  construed  as 
conferring  more  than  a  single  operating 
right.  Because  it  is  possible  that  other 
persons,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  a  lack  of  proper  notice  of  the  author- 
ity described  in  the  findings  herein,  a  no- 
tice of  the  authority  actually  granted  will 
be  published  in  the  Federal  Register  and 
Issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
Interest  may  file  a  petition  to  reopen  the 
proceeding  or  for  other  appropriate  re- 
lief setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  133189  (Republic3tion) .  filed 
September  25.  1968.  published  in  the  Fed- 
KRAL  Register  issue  of  October  17,  1968, 
and  republished  this  issue.  Applicant: 
VANT  TRANSFER,  INC.,  5075  Mulcare 
Drive.  Minneapolis,  Minn.  55421.  Appli- 
cant's representative:  WllUam  S.  Rosen. 
630  Osborne  Building.  St.  Paul,  Minn. 
55102.  A  Report  and  prder  of  the  Com- 
mission, Division  1,  Acting  as  an  Appel- 
late Division,  decided  August  7.  1970.  and 
served  August  20.  1970.  finds:  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  iron  and 
steel  articles,  from  the  plantsltes  of 
North  Star  Steel  Co.,  at  Newport.  Minn., 
to  points  in  Colorado.  Idaho,  Illinois, 
Montana,  Nebraska.  North  Dakota.  South 
Dakota,  Washington.  Wisconsin,  Wyo- 
ming, and  Utah:  that  applicant  is  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  to  the  Commission's  rules  and 
regulations  thereunder.  Because  it  is  pos- 
sible that  other  parties,  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  report,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Ricister  and  is- 
suance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publicition.  during 
which  period  any  proper  party  in  inter- 
est may  file  an  appropriate  petition  to  re- 
open or  for  other  appropriate  relief  set- 
ting forth  in  detail  the  precise  manner 
In  which  it  has  been  so  prejudiced. 

No.  MC  134203  (Sub-No.  2)  (Republi- 
cation), filed  December  22,  1969,  pub- 
lished in  the  Federal  Ricister  issue  of 
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January  29,  1970,  and  republished  this 
Issue.  Applicant:  CHEMICAL  STORAGE 
AND  TRANSPORT  CORPORATION, 
Post  OfiQce  Box  419,  5100  Virginia  Beach 
Boulevard,  Norfolk,  Va.  23501.  Appli- 
cant's representative:  Robert  V.  Peabody 
'same  address  as  above).  By  application 
filed  and  published  as  indicated  above, 
applicant  seeks  a  permit  as  contract  car- 
rier by  motor  vehicle.  The  modified  pro- 
cedure has  been  followed  in  this  pro- 
ceeding and  a  Report  and  Order  of  the 
Commission,  Review  Board  Niunber  1, 
decided  August  15,  1970,  and  served 
August  24,  1970,  finds;  that  viewing  the 
substance  of  the  application,  the  pro- 
posed service  Is  actually  that  of  a  com- 
mon carrier  by  motor  vehicle;  and  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  Interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  of  molten 
sulphur,  in  bulk,  in  tank  vehicles,  from 
Norfolk,  Va..  to  Tunis.  N.C.;  that  appli- 
cant is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  c'bnform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereimder.  Be- 
cause it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published  may  have  an  in- 
terest in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  authority  de- 
scribed in  this  order,  a  notice  of  the  au- 
thority actually  granted  will  be  published 
in  the  Federal  Register  and  issuance  of 
a  certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  such  publication  during  which 
period  any  proper  party  in  Interest  may 
file  a  petition  to  reopen  or  for  other  ap- 
propriate relief  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  30209  (Sub-Nos.  6,  9.  and  18), 
(Notice  of  Filing  of  Petition  for  Modifica- 
tion and  Amendment  of  Permits  for  Ad- 
dition of  Shipper  and  Change  of  Ware- 
house Location) .  filed  August  7,  1970.  Pe- 
titioner: JOHN  O 'SHE A,  INC.,  Ridgefield 
i'ark,  N.J.  Petitioner's  representative: 
Bert  Collins,  140  Cedar  Street,  New  York, 
N.Y.  10006.  Petitioner  holds  permit  in 
No.  MC  30209  Sub  No.  6  to  operate  as  a 
motor  contract  carrier,  transporting: 
Such  merchandise  as  Is  dealt  in  by  whole- 
sale and  retail  grocery  businesses,  be- 
tween Carlstadt.  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Orange, 
Rockland,  Westchester,  Nassau,  and  Suf- 
folk Counties.  N.Y..  and  points  in  North- 
ampton, Lehigh,  and  Berks  Counties,  Pa., 
under  a  continuing  contract,  or  contracts, 
with  S  and  W  Fine  Foods,  Inc.,  Carlstadt. 
N.J.  It  holds  authority  in  No.  MC  30209 
Sub  No.  9  to  transport:  Such  merchan- 
dise as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
from  the  warehouse  site  of  S  and  W  Fine 
Foods.  Inc..  in  Carlstadt,  N.J.,  to  Albany, 
NY.,  and  points  In  Sullivan,  Ulster, 
Dutchess,  and  Putnam  Counties.  N.Y.; 
and  Returned  shipments  of  the  above- 
described  commodities,  from  Albany. 
N.Y.,    and    points    In    Sullivan,    Ulster. 


Dutchess,  and  Putnam  Counties,  N.Y.. 
to  the  warehouse  site  of  S  and  W 
Fine  Foods,  Inc.,  In  Carlstadt,  N.J.,  imder 
continuing  contract,  or  contracts,  with 
S  and  W  Fine  Poods.  Inc.,  of  Carlstadt. 
N.J.  It  holds  authority  in  No.  MC  30209 
Sub  No.  18  to  transport:  Such  merchan- 
dise as  is  dealt  in  by  wholesale,  retail, 
and  chain  grocery  and  food  business 
houses  (except  commodities  in  bulk  in 
tank  vehicles) .  between  Newark,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Orange,  Rockland,  Westchester,  Nas- 
sau, Suffolk.  Sullivan,  Ulster,  Dutchess, 
and  Putnam  Counties,  N.Y.;  and  North- 
ampton. Lehigh,  Berks.  Bucks,  Mont- 
gomery, and  Philadelphia  Counties,  Pa., 
under  contract,  or  contracts  with  White 
Rose  Foods  Corp.,  of  East  Elizabeth, 
N.J.  By  the  Instant  petition,  petitioner 
requests  that  permits  MC  30209  Subs  6 
and  0  be  modified  by  deleting  Carlstadt. 
N.J..  as  an  origin  point  and  substituting 
the  origin  of  Jersey  City.  N.J.,  and  adding 
t3  MC  30209  Sub  18  the  name  of  S  and 
W  Fine  Foods,  Inc..  as  an  additional 
contracting  shipper  in  connection  there- 
with. Any  interested  person  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  argimient  In  support  of,  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
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No.  MC  45021  (Sub-No.  5)  (Notice  of 
Filing  of  Petition  for  Modification  and 
Amendment  of  Permit  for  Addition  of 
Shipper),  filed  August  13,  1970.  Peti- 
tioner: SPEEDY  TRUCKING  CO.,  INC., 
Totowa,  N.J.  Petitioner's  representative: 
Bert  Collins,  140  Cedar  Street,  New  York, 
N.Y.  10006.  Petitioner  holds  a  permit  in 
No.  MC  45021  (Sub-No.  5)  authorizing 
the  transportation  as  a  motor  contract 
carrier,  over  irregular  routes,  of:  Such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  grocery  houses  (except  in 
bulk) ,  between  points  in  Totowa  Borough 
(Passaic  County),  N.J.,  on  the  one  hsind, 
and,  on  the  other,  points  in  Connecticut. 
Delaware,  Massachusetts,  New  York, 
Pennsylvania,  and  Rhode  Island.  Re- 
striction: The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract,  or  contracts,  with  Filigree 
Foods,  Inc..  of  Totowa,  N.J.  by  the  in- 
stant petition,  petitioner  seeks  to  add 
J.  Ossola  Co.,  Inc.,  as  an  additional 
shipper.  Any  interested  person  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views,  or  argument  in  support  of  or 
against  the  addition  of  such  shipper 
within  30  days  from  the  date  of  publica- 
tion in  the  Federal  Register. 

No.  MC  125918  'Sub-Nos.  1,  4.  and  6) 
(Notice  of  Filing  of  Petition  to  Add 
Name  of  Shipper),  filed  August  7,  1970. 
Petitioner:  JOHN  A.  DIMEGLIO.  An- 
cora,  N.J.  Petitioner's  representative: 
George  A.  Olsen,  •  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Petitioner  holds 
authority  In  No.  MC  125918  Sub  1,  as 
follows:  Brick,  over  irregular  routes, 
from  WInslow,  N.J.,  to  points  in  Chester, 
Montg(Knery,  Bucks.  I>elaware,  Lancas- 
ter, Berks,  Philadelphia,  and  Lehigh 
Counties,  Pa.,   and  Delaware,  with  no 
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transportation  for  compensation  on  re- 
turn   except    as    otherwise    authorized. 
Prom  Washington,  D.C.,  and  Charleston, 
Martinsburg,     and     North     Mountain, 
W.    Va.,   to   points   In   Chester,   Mont- 
gomery,   Bucks,    Delaware,    Lancaster, 
Berks,  Philadelphia,  and  Lehigh  Coun- 
ties, Pa.,  Mercer,  Middlesex,  Monmouth. 
Ocean,  Burlington,  Camden,  Gloucester, 
Salem,  Atlantic,  Cumlierland,  and  Cape 
May  Counties,  N.J.,  and  Delaware,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  Harrisburg.  Middletown,  Ephrata, 
Wyomissing,      Shoemakersville,      York, 
Watsontown,   and  Mifflinville,  Pa.,   and 
points  In  the  Beaver  Falls,  Pa.,  commer- 
cial zone  as  defined  by  the  Commission 
(except  Fallston,  Pa.)  to  points  in  Mer- 
cer, Middlesex,  Monmouth,  Ocean,  Bur- 
lington,   Camden,    Gloucester,    Salem, 
Atlantic,   Cumberland,    and   Cape   May 
Counties,  N.J.,  and  Delaware,  with  no 
transportation  for  compensation  on  re- 
turn   except    as    otherwise   authorized. 
Restriction:   The  operations  authorized 
herein  are  limited  to  a  transportation 
service     to     be     performed     under     a 
continuing  contract,  or  contracts,  with 
the  DIener  Brick  Co.,  of  Collingswood, 
N.J.  In  No.  MC  125918  Sub  4,  as  follows: 
Brick,  tile  and  clay  products,  over  ir- 
regular  rout«s,    from   Ancora,    N.J.,    to 
points  in  New  Jersey,  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept as  otherwise   authorized.   Restric- 
tion:  The  service  authorized  herein  is 
subject  to  the  following  conditions:  The 
authority  granted  herein  shall   be  re- 
stricted  to   shipments   having   a    prior 
movement  by  rail  from  origins  beyond 
New  Jersey.  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a  con- 
tinuing contract  or  contracts,  with  the 
following  shipper:  Diener  Brick  Co.,  of 
Collingswood,    N.J.,    Glenwood    Refrac- 
tories Co.,  of  Brooklyn,  N.Y.  In  No.  MC 
102918  Sub  6  as  follows:  Brick  and  tile 
(except  refractories),  from  Hazelton  and 
Fallston,  Pa.,  to  points  In  Delaware  and 
points  in  Mercer,  Middlesex,  Monmouth, 
Ocean,  Burlington,  Camden,  Gloucester, 
Salem,  Atlantic,  Cumberland,  and  Cape 
May  Counties,  N.J.,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized.  From  points  in 
Virginia,    North    Carolina,    and    South 
Carolina,  to  points  in  Delaware,  points 
in  Mercer,  Middlesex,  Monmouth,  Ocean, 
Burlington,  Camden,  Gloucester,  Salem, 
Atlantic,   Cumberland,   and   Cape   May 
Counties,   N.J.,   and   those   in   Chester, 
Montgomery,    Bucks,     Delaware,    Lan- 
caster, Berks,  Philadelphia,  and  Lehigh 
Counties,   Pa.,    with   no    transportation 
for  compensation  on  return  except  as 
otherwise  authorized.   Restriction:   The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed,   under   a   continuing   contract, 
or    contracts,    with    Diener    Brick    Co., 
of   Collingswood,    N.J.   By    the   instant 
petition,    petitioner    seeks    to    add    the 
name    of    Glen-Gery    Corp.,    Reading, 
Pa.,    as    an    additional    shipper.    Any 
interested    person    desiring    to    partici- 
pate   may    file    an    original    and    six 
copies   of   his   written    representations, 
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views  or  argiunent  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Transfer  Applications  Under  Section 
212(b)  Which  Have  Been  Designated 
for  Oral  Hearing 

No.  MC-PC-71552  (Corection),  pub- 
lished Federal  Register,  issue  of  Au- 
gust 5,  1970,  and  repubhshed  as  cor- 
rected this  issue.  Authority  sought  by 
transferee.  La  Venture  Bros.  Transfer, 
a  corporation,  doing  business  as  La  Ven- 
ture Bros.  Van  Lines,  3808  East  Slauson 
Avenue.  Maywood,  Calif.  90270,  to  trans- 
fer to  transferee  a  portion  of  the  oper- 
ating authority  of  transferor,  Cartwright 
Van  Unes,  Inc.,  4411  East  119th  Street, 
Grandview,  Mo.  64030.  Transferees  and 
transferor's  representatives:  John  S 
Byrnes,  Jr.,  Suite  219,  Alhambra  Profes- 
sional Building,  317  West  Main  Street, 
Alhambra,  Cahf.  91801.  for  transferee, 
and  Wentworth  E.  GrUfin,  Suite  812, 
Midland  Building,  1221  Baltimore  Ave- 
nue, Kansas  City,  Mo.  64105,  for  trans- 
feror. Note:  The  purpose  of  this  partial 
publication  is  to  show  Wentworth  E. 
GrilBn  as  attorney  for  transferor,  In  lieu 
of  Warren  N.  Grossman  incorrectly 
shown  as  party  in  this  transaction.  The 
remainder  of  the  notice  remains  as  pre- 
viously published. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5  Governed  by  Special  Rule 
240  to  the  Extent  Applicable. 

No.    MC    50307     (Sub-No.    54)      filed 
July  23.  1970.  Applicant:  INTERSTATE 
DRESS  CARRIERS.  INC.,  247  West  35th 
Street,  New  York,  N.Y.  10001.  Applicant's 
representative:     Herbert    Burstein,    30 
Church  Street,  New  York,  N.Y.   10007. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular  routes,    transporting:    Wearing 
apparel,  materials,  supplies,  and  equip- 
ment used  in  the  manufacture  thereof. 
Note:    The    instant    application    seeks 
solely  to  remove  New  York,  N.Y.,  as  a 
gateway  so  that  applicant  may  be  able 
to  operate  directly  from  points  which  it 
is  ^authorized  to  serve  under  its  certif- 
icate No.  MC  50307  and  sub  numbers 
thereunder,  and  the  points  in  New  Jersey 
presently  held  in  No.  MC  32631  and  subs 
thereunder.  Applicant  states  that  the  au- 
thority   in    said    MC    32631    and    subs 
thereunder  generally  authorizes  service 
between  points  in  the  New  York,  N.Y., 
commercial  zone  and  various  counties  in 
New  Jersey,  which  authority  applicant 
is  seeking  to  acquire  by  an  application 
filed  under  section  5  of  the  Interstate 
Commerce  Act.  The  instant  application 
is  a  matter  directly  related  to  No.  MC- 
F-10904,     published     in     the     Federal 
Register  issue  of  August  5,  1970.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  72140  (Sub-No.  57),  filed 
August  11,  1970.  Applicant:  SHIPPERS 
DISPATCH,  INC..  1216  West  Sample 
Street,  South  Bend,  Ind.  46624.  Appli- 
cant's representative:  Ferdinand  Born, 
601    Chamber    of    Commerce    Building, 
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Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  and  ir- 
regular routes,  transporting:  Regular 
route:  General  commodities  (except 
classes  A  and  B  explosives),  between 
Decatur  and  Quincy,  HI,  from  Decatur 
over  U.S.  Highway  36  to  Junction  Illinois 
Highway  125,  thence  over  Illinois  High- 
way 125  to  junction  U.S.  Highway  67, 
thence  over  U.S.  Highway  67  to  junction 
U.S.  Highway  24,  thence  over  U.S.  High- 
way 24  to  Quincy,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  the  off-route  points  of  Peters- 
burg and  Meredosia,  111.  Irregular 
routes:  General  commodities,  serving 
Jerseyville,  ni.,  and  points  in  Illinois 
within  a  50-mile  radius  thereof. 
Note:  This  application  Is  directly  re- 
lated to  MC-P-10923,  published  In  the 
Federal  Register  issue  of  August  19, 
1970.  Applicant  states  it  could  tack  at 
East  St.  Louis,  Springfield,  Decatur,  and 
Peoria,  111.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  HI.,  or  St.  Louis,  Mo. 

No.  MC  134029  (Sub-No.  1) ,  filed  Janu- 
ary 22,  1970.  Applicant:  SIGEL  HEAVY 
HAULING    COMPANY,    a    corporation. 
Rural  Delivery  No.  5,  Post  Office  Box  146, 
Cadiz,  Ohio  43807.  Applicants  represen- 
tative:   Paul   F.  Beery,   88  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Commodifies  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment,  between  points  in 
Wood,    Pleasants,    Wirt,    and    Jackson 
Counties,  W.  Va.,  on  the  one  hand.  and. 
on  the  other,  points  in  West  Virginia,  (2) 
contractor's    equipment,    steel,    lumber, 
plaster,  plaster  materials,  brick,  timbers, 
(including  posts  and  cross  ties  used  for 
piling) ,  concrete  and  metal  pipe,  cement, 
heavy  machinery  and  fabricated  houses, 
between  points  in  Jackson,  Putnam,  Lin- 
coln,   Boone,    Kanawha,    Roane,    Clay, 
Nicholas.  Fayette,  and  Raleigh  Counties. 
W.  Va.,  and  (3)  road  building  materials, 
contractor's  equipment,  and  construction 
machinery  (except  commodities  in  bulk) , 
between  points  in  Pleasants,  Wood,  Wirt, 
Calhoun.    Gilmer,    Braxton.    Randolph. 
Pocahontas,  Webster,   Mason.  Putnam, 
Kanawha,  Roane,  Clay,  Nicholas.  Green- 
brier, Monroe,  Summers,  Fayette,  Ra- 
leigh,   Boone,   Lincoln,   Wayne,    Cabell, 
Mingo,  Logan,  Wyoming,  McDowell,  and 
Mercer  Counties,  W.  Va.  Note:  This  ap- 
plication is  directly  related  to  MC-FC- 
71939,  published  in  the  Federal  Regis- 
ter issue  of  February  3.  1970.  The  pur- 
pose of  this  application  is  to  convert  the 
certificate    of    registration    of    Badgett 
Trucking  Co.,  MC  112798  Sub  6  to  a  Cer- 
tificate of  Public  Convenience  and  Ne- 
cessity. Applicant  states  that,  if  this  ap- 
plication is  approved,  it  will  tack   (1), 
(2),  and  (3)  above  and  will  further  tack 
this  authority  so  as  to  permit  operations 
between  points  In  West  Virginia,  on  the 
one  hand,  and,  on  the  other,  points  in  Al- 
legheny, Washington,  and  Fayette  Coim- 
ties,  Pa.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 
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Applications    Under    Sections    5    ajto 
210aib) 

The  following  applications  are  gov 
emed  by  the  Interstate  Commerce 
Commission's  special  rules  governing 
notice  of  filing  of  applications  by  motor 
carriers  of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-10901.  (Correction) 
(NORTH  PENN  TRANSFER,  INC. — 
Purchase  (portion)— EASTON  MOTOR 
FREIGHT,  INC.).  published  in  July  29. 
1970  issue  of  the  Federal  Register  on 
page  12170.  This  notice  is  to  show  that 
the  regular  route  authority  to  be  acquired 
by  NORTH  PENN  TRANSFER.  INC.,  is 
solely  between  Phillipsburg,  N.J.,  and 
Boston,  Pa.,  serving  off-route  points  in 
Lehigh  and  Northampton  Counties,  Pa., 
subject  to  certain  restrictions. 

No.  MC-F-10929.  Authority  sought  for 
purchase     by     BANKERS     DISPATCH 
CORPORATION,    4970    South    Archer 
Avenue,  Chicago.  HI.,  60632.  of  the  oper- 
ating rights  of  B.  D.  C.  LTD.,  20  Shef- 
field St.,  Toronto.  Ontario,  Canada,  and 
for  acquisition  by  BANKERS  UTILITIES 
CORP..  also  of  Chicago,  111.,  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorneys:  Arnold  L.  Burke.  69 
West   Washington  Street,   Chicago.   HI. 
60602.  and  Warren  W.  Wallin,  330  South 
Jefferson,  Chicago,  HI.  60606.  Operating 
rights  sought  to  be  transferred:    Such 
commercial  papers,  documents,  written 
instruments,  and  business  records   (ex- 
cept currency  and  negotiable  securities) 
as  are  used  in  the  conduct  and  opera- 
tion of  banks  and  banking  institutions. 
£is    a    common    carrier    over    irregular 
routes,  between  Buffalo,  N.Y.,  on  the  one 
hand,  and.  on  the  other,  those  ports  of 
entry    on    the    United    States-Canada 
boundary  line  at  Port  Erie  and  Niagara 
Palls.  N.Y.;  such  commeral  papers,  doc- 
uments, and  written  instruments  'except 
currency,  and  negotiable  securities)   as 
are  used  In  the  conduct  and  operation  of 
banks    and    banking    Institutions,    and 
audit  media  and  other  business  records, 
between  Seattle,  Wash.,  on  the  one  hand, 
and.  on  the  other,  the  port  of  entry  on 
the  United  States-Canada  boundary  line 
located  at  Blaine,  Wash.;  and  in  pending 
Docket  No.  MC-129416  Sub  7.  covering 
the  transportation  of  (1)  processed  and 
unprocessed   film,    prints,   slides,    audio 
and  video  tapes,  and  materials  and  sup- 
plies used  in  coiuiection  with  commer- 
cial and  television  motion  pictures;   (2) 
audit  media  and  other  business  records; 
and  (3)   graphic  arts  material,  between 
Bellingham,   Wash.,   on   the  one  hand, 
and,  on  the  other  the  port  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  at  Blaine. 
Wash.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Nebraska,  Kansas. 
Missouri.    Illinois.    Ind  ana,    Michigan. 
Wisconsin.  Iowa.  Tennessee.  Ohio,  Utah. 
Colorado,  California,  Washin'jton.  Mon- 
tana,  Wyoming.   Nevada,   and   Oregon, 
and  as  a  contract  carrier  in  Missouri,  D- 
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linois,  Tennessee,  Indiana.  Michigan, 
Ohio,  Kansas,  Nebraska,  Iowa,  Utah. 
Idaho,  and  Colorado.  Application  has  not 
been  filed  for  temporary  authoritj'  under 
section  210a(b). 

No.  MC-F-10932.  Authority  sought  for 
control  and  merger  by  BOWLING 
GREEN  EXPRESS.  INC.,  Post  Office  Box 
1111.  Plum  Springs  Road,  Bowling 
Green,  Ky.  42101,  of  the  operating  rights 
and  property  of  MORGANTOWN 
TRUCKING  CO..  INCORPORATED.  122 
Tredc»  Drive,  Nashville,  Tenn.  37219, 
and  for  acquisition  by  DAMON  MA- 
JORS, Caneyville,  Ky.,  of  control  of  su?h 
rights  and  property  through  the  transac- 
tion. Applicants"  attorneys:  Walter  Har- 
wood.  1822  Parkway  Towers.  404  James 
Robertson  Parkway,  Nashville.  Tenn. 
37218  and  Robert  M.  Pearce,  Post  OfQce 
Box  E,  Bowling  Green.  Ky.  42101.  Oper- 
ating rights  sought  to  be  controlled  and 
merged:  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
as  a  common  carrier  over  regular  routes, 
between  Nashville,  Tenn.,  and  Morgan- 
town,  Ky.,  serving  those  intermediate 
points  which  are  located  in  Butler 
County,  Ky.,  with  restriction.  BOWLING 
GREEN  EXPRESS,  INC.,  is  authorized 
to  operate  as  a  common  carrier  in  Ken- 
tucky and  Tennessee.  Application  has 
been  filed  for  temporary  authority  imder 
section  210a(b). 

No.  MC-F-10933.  Authority  sought  for 
purchase  by  HART  MOTOR  EXPRESS, 
INC.,  2417  North  Cleveland  Avenue.  St. 
Paul,  Minn.  55113,  of  a  portion  of  the 
operating  rights  of  RINGSBY-PACIFIC, 
LTD.,  3201  Ringsby  Court,  Denver,  Colo. 
80216,  and  for  acquisition  by  GEORGE 
HART  also  of  St.  Paul,  Minn.,  of  control 
of  such  rights  through  the  purchase. 
Applicants'  attorney  and  representative: 
Donald  A.  Morken,  1000  First  National 
Bank  Building,  Minneapolis,  Minn. 
55402,  and  John  Miller,  3201  Ringsby 
Court,  Denver,  Colo.  80216.  Operating 
rights  sought  to  be  purchased:  General 
commodities,  excepting,  among  others, 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk,  as  a 
coTnmon  carrier  over  regular  routes,  be- 
tween Shelby,  Mont.,  and  the  site  of  the 
Glasgow  Air  Force  Base,  located  ap- 
proximately 22  miles  northeast  of  Glas- 
gow, Mont.,  serving  all  intermediate 
points,  between  Glasgow,  Mont.,  and 
Fort  Peck,  Mont.,  serving  all  Intermedi- 
ate points  and  those  off-route  points 
within  10  mDes  of  Fort  Peck,  between 
Havre.  Mont.,  and  Great  Falls.  Mont., 
serving  all  intermediate  points.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Illinois,  Minnesota,  Wiscon- 
sin, Montana,  North  Dakota,  Missouri, 
South  Dakota,  Iowa,  Ohio,  Nebraska, 
and  Indiana.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-P-10934.  Authority  sought 
for  purchase  by  NORTHEASTERN 
TRUCKING  COMPANY,  2508  Starita 
Road,  Post  OfBce  Box  2676,  Charlotte. 
N.C.  28213,  of  a  portion  of  the  operating 
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rights  of  PARRISH  DRAY  LINE,  INC., 
285  South  Stratford  Road.  Winston- 
Salem.  N.C.  and  for  acquisition  by 
JOHN  F.  GUIGNARD  and  WILLIAM  H. 
GUIGNARD,  also  of  Charlotte.  N.C,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Edward  G. 
ViUalon.  1735  K  Street  NW.,  Washing- 
ton, D.C  20006.  OperaUng  rights  sought 
to  be  transferred:  General  commodities, 
excepting,  among  others,  dangerous  ex- 
plosives, household  goods  and  conunodi- 
ties  in  bulk,  as  a  common  carrier  over 
irregular  routes,  between  points  and 
places  in  Sumter  Coimty,  S.C,  on  the 
one  hand,  and,  on  the  other.  Augusta, 
Atlanta,  and  Columbus,  Ga.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Illinois,  New  York,  New  Jersey, 
Pennsylvania,  North  Carolina,  Mary- 
land, South  Carolina,  Virginia,  Florida, 
Tennessee,  Connecticut,  New  Hamp- 
shire, Massachusetts,  Rhode  Island, 
Kentucky,  Louisiana,  Alabama,  Georgia, 
Ohio.  Indiana,  West  Virginia,  District 
of  Columbia,  Maine,  Michigan,  Minne- 
sota, Mississippi,  Texas,  Missouri,  and 
Vermont.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

Motor  Carrier  of  Passengers 

No.  MC-F-10931.  Authority  sought  for 
control  by  ARTHUR  BERNACCHIA  and 
GEORGE    BERNACCHIA,    41    RaUroad 
Avenue,  Yonkers,  N.Y.,  of  WEST  FORD- 
HAM  TRANSPORTATION  CORP.,   110 
Edison    Avenue,    Moimt    Vernon,    NY. 
10550.  and  for  acquisition  by  ARTHUR 
BERNACCHIA  and  GEORGE  BERNAC- 
CHIA, also  of  Yonkers,  N.Y.,  of  control 
cf   WEST   FORDHAM   TRANSPORTA- 
TION CORP..  through  the  acquisition  by 
ARTHUR  BERNACCHIA  and  GEORGE 
BERNACCHIA.     Applicants'     attorney: 
Samuel  B.  Zinder,  Station  Plaza  East. 
Great  Neck.  N.Y.  11021.  Operating  rights 
sought  to  be  controlled:  Passengers  and 
their  baggage,   and  newspapers   in  the 
same  vehicle  with  passengers,  as  a  com- 
mon carrier,  over  regular  routies,  between 
New  Rochelle,  N.Y.,  and  Port  Chester, 
N.Y.,  between  New  Rochelle,  N.Y.,  and 
Stamford,  Conn.,  between  New  R(x:helle, 
NY.,  and  New  York,  N.Y.,  between  Con- 
necticut   Turnpike    Exit    No.     5     and 
Greenwich,  Conn.,  between  Connecticut 
Turnpike   Exit   No.   4   and   Greenwich. 
Conn.,    between    Connecticut    Turnpike 
Exit  No.  3  and  Greenwich,  Conn.,  be- 
tween Connecticut  Turnpike  Exit  No.  2 
and  Greenwich,  Conn,    (on   applicant's 
presently    authorized   routes),    between 
junction  U.S.  Highway  1  (Main  Street) 
and  Atlantic  Street  in  Stamford,  Conn., 
and  Connecticut  Turnpike  Entrance  No. 
7    in    Stamford,    Conn.,    between     New 
England  Thruway  Exit  No.  13  in  Rye, 
N.Y.,  and  Port  Chester,  N.Y.,  between 
New  England  Thruway  Exit  No.  12  and 
Rye,  N.Y.,  between  New  England  Thru- 
way  Exit  No.  11  and  itye,  N.Y.,  between 
New  England  Thruway  Exit  No.  10  and 
Mamaroneck,  N.Y..  between  New  Eng- 
land Thruway  Exit  No.  9  and  Larchmont. 
N.Y.,   between   New   England   Thruway 
Exit  No.  8  and  New  Rochelle,  N.Y.,  be- 
tween New  England  Thruway  Exit  No.  7 


and  New  Rochelle,  N.Y.,  serving  all  inter- 
mediate points,   with   restriction;    pas- 
sengers and  their  baggage.  In  special 
operations,  as  a  common  carrier,  over 
irregular    routes,    between    New    York, 
N.Y.,   on   the   one   hand.   and.   on    the 
other,  Norwalk,  Conn.,  with  restriction 
ARTHUR  BERNACCHIA  and  GEORGE 
BERNACCHIA  hold  no  authority  from 
this  Commission.  However,  they  are  affili- 
ated  with   the  following   carriers:    (A) 
CONNECTICUT-NEW  YORK  AIRPORT 
BUS  CO.  INC.,  1503  Pos!;  Road.  Milford. 
Conn.  06460,  which  is  authorized  to  oper- 
ate as  a  common  carrier  in  Connecticut, 
and    New    York.    (B)     RESORT    BUS 
LINES,     INC.,     31      Edgecomb     Place, 
Yonkers,  N.Y.  10710,  which  is  authorized 
to  operate  as  a  common  carrier  in  New 
York,  and  Massachusetts.   (C)    CROSS 
COUNTY  COACH  CORPORATION,  152 
Downing    Street,    Yonkers.    N.Y.    10705, 
which    is   authorized    to   operate    as   a 
common  carrier  in  New  York,  New  Jer- 
sey, Connecticut,  and  Pennsylvania.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b). 

By  the  Commission. 


[seal!        Joseph  M.  Harrington. 
Acting  Secretary. 

IP.R.    Doc.    70-11586;    Piled,    Sept.    1,    1970; 
8:49  a.m.] 
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NOTICE   OF   FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

August  28,  1973. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate    commerce    seek    concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sourjht.  pursuant 
to  section  206(a)(6)    of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
§  1.245    of    the    Commission's    rules    of 
practice,  published  in  the  Feheral  Regis- 
ter. Issue  of  April  11.  1963,  page  3533, 
which  provides,  among  other  thin<?s,  that 
protests  and  requests   for  information 
concerning  the  time  and  place  of  State 
Commission  hearings  or  other  proceed- 
ings,  any  subsequent  changes  therein, 
any    other    related    matters    shall    be 
directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

State  Docket  No.  4354,  filed  Julv  14 
1970.  Applicant:  ALLISON-LOGAN 
FREIGHT  LINE,  INC.,  106  West  High 
Street,  Terrell,  Tex.  75160.  Applicant's 
representative:  Tom  M.  Snow  (same  ad- 
dress as  applicant) .  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate as  a  freight  service  as  follows: 
Transportation  of  General  commodities 
(1)  between  Terrell,  Tex.,  and  Kaufman 
Tex.,  over  Texas  Highway  34  and  return 
over  the  same  route;  (2)  between  Kauf- 
man, Tex.,  and  Dallas,  Tex.,  over  U.S. 
Highway  175,  anci  return  over  the  same 
route,  serving  all  intermediate  points; 


(3)  between  Terrell,  Tex.,  and  Mineola, 
Tex.,  over  U.S.  Highway  80  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (4)  between  Mineola, 
Tex.,  and  Emory,  Tex.,  over  U.S.  Highway 
69  and  return  over  the  same  route,  serv- 
ing all  intermediate  points;  and  (5)  be- 
tween Emory,  Tex.,  and  Fruitvale,  Tex., 
over  Texas  Highway  19  and  return  over 
the  same  route,  serving  all  intermediate 
points;  coordinating  this  authority  with 
that  rendered  under  other  authority. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  Approximately  20  days 
after  publication  in  the  Federal  Reg- 
ister. Requests  fdt  procedural  informa- 
tion, including  the  time  for  filing  pro- 
tests, concerning  this  application  should 
be  addressed  to  the  Railroad  Commission 
of  Texas,  Capitol  Station,  Post  Office 
Drawer  E.  E.,  Austin,  Tex.,  78111.  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  MC  5450,  filed  July 
24,  1970.  Applicant:  PARKHURST  MO- 
TOR FREIGHT  COMPANY,  235  10th 
Avenue  North.  Nashville,  Tenn.  Appli- 
cant's representatives:  James  Clarence 
Evans  and  William  G.  Womack  18th 
Floor,  Third  National  Bank  Building 
Nashville,  Tenn.  37219.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows- 
Transportation  of  general  commodities 
(except  used  household  goods,  explosives 
commodities  in  bulk,  and  commodities 
requiring  specialized  equipment),  be- 
tween NashvUle.  Tenn.,  and  Clarksville. 
Tenn..  as  follows:  From  Nashville  over 
U.S.  Highway  41A  to  Clarksville  and 
return  over  the  same  route,  serving  all 
intermediate  points.  Both  intrastate  and 
interstate  authority  sought. 

HEARING:  September  16, 1970,  at  9  30 
a.m.,  C-l-lio  Cordell  Hull  Building 
NashvUle,  Tenn.  Requests  for  procedural 
information,  including  the  time  for  filing 
protests,  concerning  this  application 
should  be  addressed  to  the  Tennessee 
Public  Service  Commission,  Cordell  Hull 
Building,  Nashville,  Tenn.  37219,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  A  52064,  filed  Julv 
22,    1970.    Applicant:    LOS    ANGELES 
CITY  EXPRESS.  INC.,  2300  East  48th 
Street,  Los  Angeles,  Calif.  90058.  Appli- 
cant's representative:   Alvin  H.  Weiss- 
man,  9700  Venice  Boulevard,  Culver  Citv 
Calif.  90230.  Certificate  of  public  con- 
venience and  necessity  sought  to  extend 
applicant's  present  authority  pursuant 
to  certificate  of  public  convenience  and 
necessity  issued  by  the  Public  Utilities 
Commission  of  the  State  of  California 
in  decision  number  73964  dated  April  9 
1968,  to  operate  a  freight  service  as  fol- 
lows:  Transportation  of  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special   equipment)    (a)    U.S.   Highway 
395  between  San  Bernardino  and  Kramer 
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Junction,  inclusive;    (b)    UJ3.  Highway 
66  and  91  between  San  Bernardino  and 
Barstow.  inclusive;  (c)  State  Highway  18 
between  Victorville  and  Apple  Valley,  in- 
clusive:   (d)   Unnumbered  highway  be- 
tween Victorville  and  Barstow,  inclusive; 
(e)   U.S.  Highway  58  between  Barstow 
and  Mojave,  inclusive;  (f)  U.S.  Highway 
14  between  San  Fernando  and  Mojave, 
inclusive;  including  the  off-route  points 
of  Solamint,  Forest  Park,  the  Oaks.  Ac- 
ton,   Pearblossom,    Littlerock.    Vincent, 
Pearland,    Palmdale,    Lancaster,    Rosa- 
mond, Newhall,  Valencia,  and  Saugus; 
(g)     Unnumbered     Highway     between 
Rosamond     and     junction     with     U.S. 
Highway  58  via  Edwards:  Service  is  pro- 
posed to,  from,  and  between  all  points 
pnd  places  hereinabove  mentioned.  That 
applicant  proposes  to  use  all  available 
public  highways  between  points  proposed 
to  be  served  as  hereinabove  mentioned, 
and  within  the  cities  hereinabove  pro- 
posed to  be  served,  and  applicant  pro- 
poses to  use  such  streets  and  highways 
as  may  be  necessary  to  serve  consignors 
and  consignees  located  within  said  cit- 
ies.    Apphcant     is     transporting     and 
desires  to  transport  general  commodities 
within    these    areas    except    for    the 
following: 

(a)   Used  household   goods   and  per- 
sonal effects  not  packed  in  accordance 
with  the  crated  property  requirements 
set  forth  in  paragraph  (d)  of  Item  No. 
10-C  of  Minimum  Rate  Tariff  No.  4-A. 
(b)  Automobiles,  trucks,  and  buses  viz- 
New  and  used,  finished  or  unfinished 
passenger  automobiles  (including  jeeps) 
ambulances,  hearses,  and  taxis,  freight 
automobiles,  automobile  chassis,  trucks 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chP.«;- 
sis,    (c)     Livestock,    viz:    Bucks,    bulls 
calves,  cattle,  cows,  dairy  cattle,  ewes' 
greats  hogs,  horses,  kids,  lambs,  oxen' 
pigs,  sheep,  sheep  camp  outfits,  sows 
steers,  stags,  or  swine,  (d)  Liauids  com- 
presses gases,  commodities  in  semiplastic 
form  and  commodities  in  suspension  in 
liquid  in  bulk,  in  tank  trucks,  tank  trail- 
ers, tank  semitrailers  or  a  combination  of 
su"h  hiehwav  vehicles,  (e)  Commodities 
when    transported    in    bulk    in    dump 
trucks    or   in    hopper-type    trucks,    (f) 
Commodities  when  transported  in  motor 
vehicles  equipped  for  mechanical  mixing 
in  transit.  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  Application  has  not  been 
as.sitmed  for  hearing.  Requests  for  pro- 
cedural information,  including  the  time 
for  filing  protests,  concerning  this  ap- 
plication should  be  addressed  to  the 
California  Public  Utilities  Commission 
State  Building.  Civic  Center,  455  Golden 
Gat«  Avenue,  San  Francisco,  Calif 
94102,  and  should  not  be  addressed  to 
the  Interstate  Commerce  Commission. 


By  the  Commission. 

[SEAL]        Joseph  M.  Harrington, 

Acting  Secretary. 


[P.R.    Doc.    70-11585:    Filed.    Sept.    1,    1070; 
8:49   a.m.] 
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Title  42— PUBLIC  HEALTH 

Chapter     I — Public     Health     Servite, 
Department   of   Health,    Education 
and  Welfare 
SUBCHAPTER   F— QUAHANTINE,   INSPECTIOlf, 
LICENSING 

PART  73— BIOLOGICAL  PRODUCllS 

Part  73  of  the  Public  Health  Serv  ce 
Regulations  (42  CFR  Part  73)  is  hereby 
recodified  and  republished  as  set  foith 
below  to  reflect  the  inclusion  of  subpart 
designations  and  renumbering  of  the  s(  c 
tions  to  allow  room  for  future  expansidn 
This  recodification  shall  be  effective  uppn 
publication  in  the  Federal  Register. 

Notice  of  proposed  rule  making,  public 
rule  making  procedures  and  delay  in 
effective  date  have  been  omitted  as  un- 
necessary in  the  issuance  of  this  recoi  li 
fication,  since  it  contains  no  substant  ve 
changes,  in  existing  regulations,  and 
otherwise  relates  to  agency  manageme  it 
Interested  persons  may  obtain  a  repr  nt 
of  Part  73,  as  recodified,  upon  requ!st 
from  the  Division  of  Biologies  Standards 
National  Institutes  of  Health,  9000  Rodk- 
ville  Pike,  Bethesda.  Md.  20014. 

The  following  redesignation  table  gites 
the  new  section  derivation  from  the  ild 
section  in  Part  73 : 

Old 


New 

Old 

section 

section 

73.101   — 

...       73.1 

73.200  — 

...       73.2 

73201   — 

...       73.3 

73.202   — 

...       73.4 

73.203   _  — 

...       73.5 

73.204   — . 

...        73.6 

73.210   — . 

...       73.7 

73.220  ... 

...       73.8 

73.230  — 

.--       73.9 

73.231 73.  10 

73.232 73.  11 

73.233 73.  12 

73.234 73.  13 

73.235 73.  14 

73.236 73.  15 

73.240 73.  16 

73  300 73.20 

73  301 73.21 

73.302 73.22 

73.303 73.23 

73.400 73.30 

73.401 73.31 

73.402 73.32 

73.500 73.35 

73.501 73.36 

73.502 73.  37 

73.503 73.38 

73.504 73.39 

73.505 73.40 

73.600 -  73.50 

73.601 73.  51 

73.602 73.52 

73  603 73.53 

73.604 73.54 

73.605 73.55 

73.700 73.  70 

73.710 73.71 

73  720 73.  72 

73.730 73.  73 

73.740    73.74 

73.750    73.74a 

73.760 73.75 

73.770 73.  76 

73.780 73.77 

73.790 -  73.78 

73.800 73. 79 

73.810 73.80 

73.820 73,81 


New 
section 

73830 73. 

73.840 73 

73.850 -     73 

73.860 73 

73.870 73 

73.1000 73. 

73.1001 73.  1 

73.1002 73 

73.1003 73 

73.1004 73 

73.1005 73 

73.1020 73 

73.1021    73 

73.1022 73.  1 

73.1023 73 

73.1024 73 

73.1025 73.  1 

73.1026 73. 

73.1027 73. 

73.1028 73. 

73.1040 73. 

73.1041 73. 

73.1042 73. 

73.1043 73. 

73.1044 73. 

73.1045 73. 

73  1060 73. 

73.1061 73. 

73.1062 73. 

73.1063 73. 

73.1064 73. 

73.1065 73. 

73.1066 73. 

73.1080 73. 

73.1081    73. 

73.1082 73. 

73.1083 73. 

73.1084 73. 

73.1085 73. 

73.1100 73. 

73.1101 73. 

73.1102 73. 

73.1103 73. 

73.1104 73. 

73.1105 73. 

73.1106 73. 

73.1120 73. 

73.1121 73. 


secti  m 
82 
83 
84 
85 
86 
00 
01 
02 
03 
104 
05 
10 
1 
12 
13 
14 
15 
16 

in 

18 

130 

131 

132 

133 

134 
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140 

141 

142 

143 

44 

45 

46 
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New  Old 

section  section 

73.1122 73.  192 

73.1123 73.  193 

73.1124 73.  194 

73.1125 73.195 

73.1126 73.  196 

73.2000 73.600 

73.2001 73.601 

73.2002 73.602 

73.2003 73.603 

73.2004 73.604 
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DEriNinoNS 

Sec. 

73.101       Definitions. 

Licenses:  Procedure 

73.200  Two  forms  of  licenses. 

73.201  Application  for  establishment  and 

product    licenses;    procedure    for 
filing. 

73.202  Establishment  licenses;  Issuance  and 

conditions. 

73  203  Product  licenses;  Issuance  and  con- 
ditions. 

73.204       License  forms. 

73.210       Changes  to  be  reported. 

73.220       Products  under  development. 

73.230  Issuance,  revocation  or  suspension. 

73 .23 1  Licenses  heretofore  Issued. 

73.232  Summary  suspension. 

73.233  Review  Board. 

73.234  Opportunity  for  hearing. 

73.235  Suspension  and  revocation;  publica- 

tion. 

73.236  Licenses;  reissuance. 

73.240  Products  In  short  supply;  Initial 
manufacturing  at  other  than  li- 
censed establishment. 

Foreign  Establishments  and  Prodtjcts 

73.300  Licenses  required;  products  for  con- 

trolled Investigation  only. 

73.301  Procedure. 

73.302  Form  of  license. 

73 .303  Samples  for  each  Importation. 

Establishment  Inspection 

73.400  Inspectors. 

73.401  Time  of  inspection. 

73.402  Duties  of  Inspector. 

Establishment  Standards 

73.500  Personnel. 

73.501  Physical  establishment,  equipment, 

anlmtkls,  and  care. 

73.502  Records. 

73.503  Retention  samples. 

73.504  Reporting  of  errors. 

73.505  Temperatures  during  shipment. 

Standards  FOR  Products:  Labels 

73.600  Container  label. 

73.601  Package  label. 
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73.602  Proper  name;  package  label;  legible 

type. 

73.603  Divided  manufacturing  responsibil- 

ity to  be  shown. 

73.604  Name  of  selling  agent  or  distributor. 

73.605  Products  for  export. 

Standards  FOR  Products:  General 

73.700  Tests  prior  to  release  required  for 

each  lot. 

73.710  Potency. 

73.720  General  safety. 

73.730  Sterility. 

73.740  Purity. 
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73.760  Identity. 
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official  release. 

73.780  Cultures. 

73.790  Constituent  materials. 
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The  product. 
Manufacture. 
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The  product. 
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73.1100  The  product. 

73.1101  Manufacture  of  Mumps  Virus  Vao* 

cine,  Live. 

73.1102  Test  for  safety. 
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Rubella  Virus  Vaccine,  Live 
Sec. 
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73.1121  Productton. 

73.1122  Test  for  safety. 

73.1123  Potency  test. 

73.1124  General  requirements. 
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73.1126  Equivalent  methods. 

Subpart  C — Additional   Standards   for  Diag- 
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Diphtheria  Toxin  for- Schick  Test 

73.2000  I>roper  name  and  definition. 

73.2001  U.S.  Standard  preparation. 

73.2002  Production  of  Diphtheria  Toxin  for 

Schick  Test. 

73.2003  Potency  test. 
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73.2005  Samples;  protocols;  official  release. 
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73.2024  General  requirements. 
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Subpart  F — [Reserved] 
Subpart  G— [Reserved] 
Subpart   H — [Reserved] 

Subpart   I — [Reserved] 

Subpart   J — Additional   Standards  for 
Miscellaneous  Products 

Allergenic  Products 
Sec. 

73.9000  The  product. 

73.9001  Manufacture  of  Allergenic  Products. 

73.9002  Tests. 

Trivalent  Organic  Arsenicals 
Tests  prior  to  release. 
Pretesting  by  Institute;   sample  of 

each  lot. 
Expiration  date. 
Composition  of  product. 
Container. 

Pinal  container  label. 
Outside  label. 


Subpart  D — Additional   Standards  for  Blood 

and  Blood  Products 

Whole  Blood  (Human) 

Proper  name  and  definition. 
SultablHty  of  donor. 
Collection  of  the  blood. 
Testing  the  blood. 
General  rquirements. 
Labeling. 

Red  Blood  Cells  (Human) 

Proper  name  and  definition. 

Suitability  of  donor. 

Collection  of  the  blood. 

Laboratory  tests. 

Pilot  samples. 

Processing. 

General  requirements. 

Modifications  for  specific  products. 
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73.9021 
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73.9023 
73.9024 
73.9025 
73.9026 

Authority:  The  provisions  of  this  Part  73 
Issued  under  sec.  215,  58  Stat.  690,  as 
amended;  42  U.S.C.  216.  Sec.  351,  58  Stat.  702; 
42  U.S.C.  262,  unless  otherwise  noted. 

Cross  References:  For  Department  of 
Health,  Education,  and  Welfare  regulations 
relating  to  drugs  as  defined  in  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  301 
et  seq.),  see  21  CFR,  Subchapter  C.  For  ex- 
emption from  section  505  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355)  of  new  drugs  licensed  under  the  Public 
Health  Service  Act,  see  21  CFR  130.2.  For  Bu- 
reau of  Customs  regulations  relating  to 
viruses,  serums  and  toxins,  see  19  CFR  12.21- 
12.23.  For  Post  Office  regulations  relating  to 
the  admissibility  to  the  United  States  malU 
see  39  CFR  Parts  124  and  125,  esp.  {  125.2, 

Subpart  A — General  Standards 


§  73.101 


Definitions 
Definitions. 


Immune  Serum  Globulin   (Human) 


73.3500 
73.3501 

73.3502 
73.3503 
73.3504 


The  product. 
Manufacture    of    Immune 

Globulin  (Human). 
The  final  product. 
Potency. 
General  requirements. 


Serum 


Measles  Immune  Globulin  (Human) 


73.3520 
73.3521 

73,3522 
73.3523 
73.3524 


The  product. 
Manufacture    of  Measles 

Globulin  (Human). 
The  final  product. 
Potency. 
General  requirements. 


Subpart  E — Additional   Standards  for  Bacterial 
Products 


73.4000 
73.4001 
73.4002 
73.4003 
73.4004 
73.4005 
73.4006 


73.4020 
73.4021 
73.4022 
73  4023 
73.4024 
73.4025 


Pertussis  Vaccine 

Proper  name  and  definition. 
U.S.  Standard  preparations. 
Manufacture. 
Mouse  toxicity  test. 
Potency  test. 
General  requirements. 
Equivalent  methods. 

Typhoid  Vaccine 

Proper  name  and  definition. 
U.S.  Standard  preparations. 
Production. 
Potency  test. 
General  requirements. 
Equivalent  methods. 


As  used  In  this  part: 

(a)  "Act"  means  the  Public  Health 
Service  Act  (58  Stat.  682) ,  approved  July 
1. 1944. 

(b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  ofiQcer  or  employee  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare to  whom  the  authority  involved  has 
been  delegated. 

(c)  "Director.  National  Institutes  of 
Health"  means  the  Director  of  the  Na- 

Inunune     tional  Institutes  of  Health  of  the  UJS 
Public  Health  Service. 

(d)  "Institutes"  means  the  National 
Institutes  of  Health  in  the  PubUc  Health 
Service. 

(e)  "Division  of  Biologies  Standards" 
means  the  Division  of  Biologies  Stand- 
ards of  the  National  Institutes  of  Health. 

(f )  "State"  means  a  State  or  the  Dis- 
trict of  Columbia,  Puerto  Rico,  or  the 
Virgin  Islands. 

,  (g)  "Possession"  includes  among  other 
possessions,  Puerto  Rico  and  the  Virgin 
Islands. 

(h)  "Products"  includes  biological 
products  and  trivalent  organic  ar- 
senicals. 

(1)  "Biological  product"  means  any 
virus,  therapeutic  serum,  toxin,  anti- 
toxin, or  analogous  product  applicable  to 
the  prevention,  treatment  or  cure  of 
diseases  or  injuries  of  man: 


1.3923 

(1)  A  virus  Is  Interpreted  to  be  a 
product  containing  the  minute  living 
cause  of  an  infectious  disease  and  in- 
cludes but  is  not  limited  to  filterable 
viruses,  bacteria,  rickettsla,  fungi,  and 
protozoa. 

(2)  A  therapeutic  serum  is  a  product 
obtained  from  blood  by  removing  the 
clot  or  clot  components  and  the  blood 
cells. 

(3)  A  toxin  Is  a  product  containing  a 
soluble  substance  poisonous  to  laboratory 
animals  or  to  man  in  doses  of  1  milliliter 
or  less  (or  equivalent  in  weight)  of  the 
product,  and  having  the  property,  fol- 
lowing the  Injection  of  non-fatal  doses 
Into  an  animal,  of  causing  to  be  produced 
therein  another  soluble  substance  which 
specifically  neutralizes  the  jjoisonous 
substance  and  which  Is  demonstrable  In 
the  serum  of  the  animal  thus  Immunized. 

(4)  An  antitoxin  Is  a  product  contain- 
ing the  soluble  substance  In  serum  or 
other  body  fluid  of  an  Immunized  animal 
which  speciflcaUy  neutralizes  the  toxin 
against  which  the  animal  is  immune. 

(5)  A  product  is  analogous: 

(I)  To  a  virus  if  prepared  from  or  with 
a  virus  or  agent  actually  or  potentially 
Infectious,  without  regard  to  the  degree 
of  virulence  or  toxlcogenlclty  of  the  spe- 
cific strain  used. 

(II)  To  a  therapeutic  serum,  If  com- 
posed of  whole  blood  or  plasma  or  con- 
taining some  organic  constituent  or 
product  other  than  a  hormone  or  an 
amino  acid,  derived  from  whole  blood, 
plasma,  or  serum. 

(III)  To  a  toxin  or  antitoxin.  If  In- 
tended, Irrespective  of  Its  source  of 
origin,  to  be  applicable  to  the  prevention, 
treatment,  or  cure  of  disease  or  injuries 
of  man  through  a  specific  Immime 
process. 

(j)  "Trivalent  organic  arsenicals" 
means  arsphenamlne  and  its  derivatives 
(or  any  other  trivalent  organic  arsenic 
compound)  applicable  to  the  prevention, 
treatment,  or  cure  of  diseases  or  injuries 
of  man. 

(k)  A  product  Is  deemed  "applicable 
to  the  prevention,  treatment,  or  cure  of 
diseases  or  injuries  of  man"  irrespective 
of  the  mode  of  administration  or  appli- 
cation recommended.  Including  use  when 
intended  through  administration  or 
application  to  a  person  as  an  aid  In 
diagnosis,  or  In  evaluating  the  degree  of 
susceptibility  or  Immunity  possessed  by 
a  person,  and  Including  also  any  other 
use  for  purposes  of  diagnosis  if  the  diag- 
nostic substance  so  used  is  prepared  from 
or  with  the  aid  of  a  biological  product. 

(1)  "Proper  name",  as  applied  to  a 
product,  means  the  name  designated  In 
the  license  for  use  upon  each  package  of 
the  product. 

(m)  "Dating  period"  means  the  period 
beyond  which  the  product  cannot  be  ex- 
pected beyond  reasonable  doubt  to  yield 
Its  specific  results. 

(n)  "Expiration  date"  means  the  cal- 
endar month  and  year,  and  where  appli- 
cable, the  day  and  hour,  that  the  dating 
period  ends. 

(0)  The  word  "standards"  meana 
specifications  and  procedures  applicable 
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to  an  establishment  or  to  the  manuf  at  - 
ture  or  release  of  products,  which  aie 
prescribed  in  this  part  and  which  aiB 
designed  to  Insure  the  continued  safet;'. 
purity  and  potency  of  such  products. 

(p)  The  word  "continued"  as  applle  1 
to  the  safety,  purity  and  potency  of  prot  - 
ucts  is  interpreted  to  apply  to  the  datin  ? 
period. 

(q)  The  word  "safety"  means  the  rela  - 
tlve  freedom  from  harmful  effect  to  pei  - 
sons  tiffected.  directly  or  Indirectly,  hy 
a  product  when  prudently  admlnlstere(  I, 
taking  into  consideration  the  charade  r 
of  the  product  in  relation  to  the  cond  - 
tlon  of  the  recipient  at  the  time. 

(r)  The  word  'sterility"  is  interpret*  1 
to  mean  freedom  from  viable  contam  - 
natlng  microorganisms,  as  determined  b  y 
the  tests  prescribed  in  §  73.730. 

(s)  "Purity"  means  relative  freedoia 
from  extraneous  matter  in  the  finished 
product,  whether  or  not  harmful  to  the 
recipient  or  deleterUnis  to  the  produci. 
"Purity"  includes  but  is  not  limited  to 
relative  freedom  from,  residual  moistiue 
or  other  volatile  substances  and  pyro- 
genlc  substances.  i 

(t)  The  word  "potency"  Is  interpreted 
to  mean-the  specific  ability  or  capacitcr 
of  the  product,  as  indicated  by  appropri- 
ate laboratory  tests  or  by  adequately  oon- 
troUed  clinical  data  obtained  through  tt»e 
administration  of  the  product  in  tile 
manner  intended,  to  effect  a  given  resul^;. 

(u)  "Manufacturer"  means  any  leg^l 
person  or  entity  engaged  in  the  mani 
faoture  of  a  product  subject  to  licei 
under  the  act. 

(v)   "Manufacture"  means  all  steps 
propaeratlon  or  maniifactxire  and  pi 
arotion  of  products  and  Includes  bi 
Is  not  limited  to  filling,  testing,  labe^ 
ing.    packaging,    and    storage    by 
manufactiirer. 

t(w)  "Location"  Includes  all  bulldinj 
ppurtenances.  equipment  and 
used,  and  personnel  engaged  by  a 
manufacturer  within  a  particular  ar* 
designated  by  an  address  adequate  far 
Identification. 

(X)  "Establishment"  includes  all  lo- 
cations. 

(y)  "Lot"  means  that  quantity  of  urij- 
f orm  material  identified  by  the  manufac- 
turer as  having  been  thoroughly  mixed 
a  single  vessel. 

(z)  A  "filling"  refers  to  a  group 
final  containers  Identical  in  all  respecl 
which  have  been  filled  with  the 
product  from  the  same  bulk  lot  withoi 
any  change  that  will  affect  the  Integrlt 
of  the  filling  assembly. 

(aa)   "Process"  refers  to  a  manufa< 
taring  step  that  is  performed  on 
product  Itself  which  may  affect  its  saf  el 
purity  or  potency.  In  contrast  to  su< 
manufacturing  steps  which  do  not  aff< 
Intrinsically  the  safety,  purity  or  potei 
of  the  product. 

(bb)  "Selling  agent"  or  "distrlbuto*" 
means  any  person  engaged  in  the  imri- 
stricted  distribution,  other  than  by  sale 
at  retail,  of  products  subject  to  11< 

(cc)  "Container"  (referred  to  also 
"final  container'^  is  the  immediate  un^ 
bottle,  vial,  ampule,  tube,  or  other 
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ceptacle  containing  the  product  as  dis- 
tributed for  sale,  barter,  or  exchange. 

(dd)  "Package"  means  the  Immediate 
carton,  receptacle,  or  wrapper.  Including 
all  labeling  matter  therein  and  thereon, 
and  the  contents  of  the  one  or  more  en- 
closed containers.  If  no  package,  as  de- 
fined in  the  preceding  sentence,  is  used, 
the  container  shall  be  deemed  to  be  the 

(ee)  "Label"  means  any  written, 
printed,  or  graphic  matter  on  the  con- 
tainer or  package  or  any  such  matter 
clearly  visible  through  the  immediate 
carton,  receptacle,  or  wrapper. 

Licenses:  Procedure 

§  73.200     Two  forms  of  licenses. 

There  shall  be  two  forms  of  Ucenses: 
establishment  and  product. 

§  73.201  Application  for  esUblishmenl 
and  product  licenses;  procedure  for 
filing. 

To  obtain  a  license  for  any  establish- 
ment or  product,  the  manufacturer  shall 
make  application  to  the  Director,  Divi- 
sion of  Biologies  Standards,  on  forms 
prescribed  for  such  purpose,  and  In  the 
case  of  an  application  for  a  product  li- 
cense, shall  submit  data  derived  from 
laboratory  and  clinical  studies  which 
demonstrate  that  the  manufactured 
product  meets  prescribed  standards  of 
safety,  purity  and  potency,  a  full  de- 
scription of  manufacturing  methods, 
data  establishing  stability  of  the  product 
through  the  dating  period,  sample(s) 
representative  of  the  product  to  be  sold, 
bartered  or  exchanged  or  offered,  sent, 
carried  or  brought  for  sale,  barter  or  ex- 
change, simimaries  of  results  of  tests  per- 
formed on  the  lot(s)  represented  by  the 
submitted  sample (s),  and  specimens  of 
the  labels,  enclosures  and  containers  pro- 
posed to  be  used  for  the  product.  An 
application  for  license  shall  not  be  con- 
sidered as  filed  until  all  pertinent  In- 
formation and  data  shall  have  been  re- 
ceived from  the  manufacturer  by  the 
Division  of  Biologies  Standards. 

§73.202  E.«tabli»hment  licenses;  issu- 
ance and  conditions. 

(a)  Inspection — c ompliance  with 
standards.  An  establishment  license 
shall  be  issued  only  after  inspection  of 
the  establishment  and  upon  a  deter- 
mination that  the  establishment  com- 
plies with  the  applicable  standards  pre- 
scribed In  the  regulations  In  this  part. 

(b)  Availability  of  product;  simul- 
taneous request  for  and  issuance  of  prod- 
uct license.  No  establishment  license 
shall  be  issued  unless  (1)  a  product  in- 
tended for  sale,  barter  or  exchange  or 
Intended  to  be  offered,  sent,  carried  or 
brought  for  sale,  barter  or  exchange  Is 
available  for  examination,  (2)  such 
product  is  available  for  inspection  dur- 
ing all  phases  of  manufacture  and  (3)  a 
product  license  is  requested  and  issued 
simultaneously  with  the  establishment 
license. 

(c)  One  estabtisKment  license  to  cover 
all  locations.  One  establishment  license 
shall  be  Issued  to  cover  all  locations 
meeting  the  establishment  standards. 


§  73.203     Product  licenses;  issuance  and 
conditions. 

(a)  Examination — compliance  with 
standards.  A  product  license  shall  be 
issued  only  upon  examination  of  the 
product  and  upon  a  determination  that 
the  product  complies  with  the  standards 
prestTibed  in  the  regulations  in  this  part : 
Provided,  That  no  product  license  shall 
be  issued  except  upon  a  determination 
that  the  establishment  complies  with  the 
establishment  standards  prescribed  tn 
the  regulations  contained  in  this  part, 
apphcable  to  the  manufacture  of  such 
product. 

(b)  Manufacturing  process — impair- 
m,ent  of  assurances.  No  product  shall  be 
licensed  if  any  part  of  the  process  of  or 
relating  to  the  manufacture  of  such 
product,  in  the  judgment  of  the  Director, 
National  Institutes  of  Health,  would  im- 
pair the  assurances  of  continued  safety, 
purity  and  potency  as  provided  by  the 
regulations  contained  in  this  part. 

§  73.204      License  forms. 

(a)  Establishment  license.  The  es- 
tablishment license  form  shall  be  pre- 
scribed by  the  Director,  National  Insti- 
tutes of  Health  and  shall  include : 

(1)  The  name  and  address  of  the 
manufacturer. 

(2)  The  name  and  address  of  the  es- 
tablishment. 

(3)  The  names  and  addresses  of  all 
locations  of  the  establishment. 

(4)  The  license  nimaber. 

(5)  The  date  of  Issuance. 

(b)  Product  license.  The  product  li- 
cense form  shall  be  prescribed  by  the 
Director,  National  Institutes  of  Health 
and  shall  include: 

(1)  The  name  and  address  of  the  man- 
ufacturer. 

(2)  The  name  and  address  of  the  es- 
tablishment. 

(3)  The  rmme  and  address  of  each  lo- 
cation at  which  the  product  Is  manufac- 
tured. 

(4)  The  license  niunber  of  the  estab- 
lishment. 

(5)  The  proper  name  of  the  product, 
with  additional  specifications.  If  any, 
which  may  be  approved  or  required  for 
additional  labeling  purposes. 

§  73.210      Changes  to  be  reported. 

(a)  General.  Important  proposed 
changes  In  location,  equipment,  manage- 
ment and  responsible  personnel,  or  in 
manufacturing  methods  and  labeling,  of 
any  product  for  which  a  license  is  in  ef- 
fect or  for  which  an  application  for  li- 
cense is  pending,  shall  be  reported  to  the 
Director,  Division  of  Biologies  Standards, 
by  the  manufacturer,  and  unless  in  case 
of  an  emergency,  not  less  than  30  days  in 
advance  of  the  time  such  changes  are 
Intended  to  be  made. 

(b)  Manufacturing  methods  and  la- 
beling. Proposed  changes  In  manufac- 
turing methods  and  labeling  may  not 
become  effective  until  notification  of 
acceptance  is  received  from  the  Director, 
Division  of  Biologies  Standards. 

(c)  Failure  to  report.  Failure  to  report 
a  change  as  required  shall  constitute  a 
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ground  for  summary  suspension  of  a 
license. 

§  73.220  Products  under  development. 
A  biological  product  or  trlvalent  or- 
ganic arsenical  undergoing  development, 
but  not  yet  ready  for  a  product  license, 
may  be  shipped  or  otherwise  delivered 
from  one  State  or  possession  Into  another 
State  or  possession  provided  such  ship- 
ment or  delivery  is  not  for  sale,  barter 
or  exchange  and  Is  In  accordance  with 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended,  and  the 
regulations  thereunder. 

§  73.230      Issuance,  revocation  or  suspen- 
sion. 

A  license  shall  be  issued  by  the  Secre- 
tary upon  the  recommendation  of  the 
Director,  National  Institutes  of  Health 
and    upon    the    determination    by    the 
Director,  National  Institutes  of  Health 
that  the  establishment  or  the  product,  as 
the  case  may  be,  meets  the  standards  es- 
tablished by  the  regulations  in  this  part 
as     herein     prescribed     or     hereafter 
amended.  Licenses  shall  be  valid  until 
suspended  or  revoked.  An  establishment 
or  product  license  shall  be  revoked  upon 
application  of  the  manufacturer  giving 
notice  of  intention  to  discontinue  the 
manufacture  of  all  products  or  of  in- 
tention to  discontinue  the  manufacture 
of  a  particular   product   for  which  >a 
license  is  held.  The  Director,  National 
Institutes  of  Health  shall  recommend  to 
the  Secretary  that  a  license  be  suspended 
or  revoked  whenever  he  finds,  after  no- 
tice and  opportunity  for  hearing,  that  (a) 
Public  Health  Service  Inspectors  after 
reasonable  efforts  have  beep  imable  to 
gain  access  to  an  establishment  or  a  lo- 
cation for  the  purpose  of  carrying  out 
the  inspection  required  under  §  73.401,  or 
that  (b)   manufacturing  of  products  or 
of  a  product  has  been  discontinued  to  an 
extent  that  a  meaningful  Inspection  can- 
not be  made,  or  (c)  the  establishment  or 
any  location  thereof,  or  the  product  for 
which  the  license  has  been  Issued,  falls 
to  conform  to  the  standards  in  the  regu- 
lations In  this  part,  as  herein  prescribed 
or  as  hereafter  amended,  designed  to  In- 
sure the  continued  safety,  purity,  smd  po- 
tency of  the  manufactured  product.  In 
case  of  suspension,   unless   assurances 
satisfactory   to    the   Director,   National 
Institutes  of  Health  (a)  that  access  will 
be  permitted  or  (b)  that  manufacturing 
will  be  resumed,  have  been  provided  or 
(c)   if  tiie  faulty  condition  Is  not  cor- 
rected within   60  days  or  within  such 
other  period  as  may  be  specified  in  the 
notice  of  suspension,  whichever  is  appli- 
cable, he  shall  recommend  that  the  li- 
cense be  revoked.  Except  as  provided  in 
§  73.232,  prior  to  the  institution  of  pro- 
ceedings looking  to  the  suspension  or  rev- 
ocation of  a  license  the  licensee  shall  be 
advised  in  writing  of  the  facts  or  conduct 
which  may  warrant  such  action  and  shall 
be  accorded  opportunity  within  a  rea- 
sonable period  prescribed  by  the  Director, 
National  Institutes  of  Health  to  demon- 
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strate  or  achieve  compliance  with  the 
regulations  in  this  part. 

§  73.231      Licenses  heretofore   issued. 

Any  license  heretofore  Issued  and  In 
effect  upon  the  effective  date  of  the  regu- 
lations In  this  part  shall  remain  in  effect 
unless  and  imtll  superseded  by  a  new 
license,  or  suspended  or  revoked,  pur- 
suant to  the  regulations  in  this  part. 

§  73.232      Sunimar}'  su.'.pcnsion. 

Whenever  the  Director,  National  In- 
stitutes of  Health  has  reasonable  ground 
to  believe  that  an  establishment  or  prod- 
uct for  which  a  license  has  been  issued 
fails  to  conform  to  the  standards  pre- 
scribed in  the  regulations  in  this  part, 
and  that  by  reason  of  such  failure  and  of 
failure  of  the  manufacturer  to  take 
prompt  corrective  measures  on  notice 
thereof,  the  distribution  or  sale  of  a 
licensed  product  would  constitute  a  dan- 
ger to  health,  or  that  the  establishment 
and  manufacturing  methods  have  been 
so  changed  as  to  require  in  order  to  pro- 
tect the  public  health  a  new  showing  that 
the  establishment  or  product  meets  the 
standards  prescribed  in  the  regulations 
in  this  part,  he  may  recommend  to  the 
Secretary  that  the  license  for  the  estab- 
lishment or  the  product  be  summarily 
suspended  and  the  manufacturer  be  re- 
quired (a)  to  notify  the  selling  agents 
and  distributors  to  whom  such  product 
or  products  have  been  delivered  of  such 
suspension,  (b)  to  furnish  complete 
records  of  such  deliveries  and  notice  of 
suspension,  and  (c)  to  show  cause  within 
60  days  or  such  other  period  as  may  be 
specified  in  the  order  why  the  license 
should  not  be  revoked. 
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§  73.235     Suspension     and     revocation ; 
publication. 

Notice  of  suspension  or  revocation  of 
license,  with  statement  of  cause  therefor, 
may  be  published  by  the  Secretary, 

§  73.236      Licenses;   reissuance. 

(a)  Compliance  with  standards.  An 
establishment  or  product  license,  pre- 
viously suspended  or  revoked,  whether 
upon  application,  or  for  failure  to  com- 
ply with  standards  or  changes  in  stand- 
ards prescribed  in  the  regulations  in  this 
part,  may  be  reissued  or  reinstated  upon 
a  showing  of  compliance  with  required 
standards  and  upon  such  Inspection  and 
examination  as  may  be  considered  neces- 
sary by  the  Director  of  the  Division  of 
Biologies  Standards. 

(b)  Exclusion  of  noncomplying  loca- 
tion. An  establishment  or  product  li- 
cense, excluding  a  location  or  locations 
that  fall  to  comply  with  prescribed 
standards,  may  be  Issued  without  fur- 
ther application  and  concurrently  with 
the  suspension  or  revocation  of  the  li- 
cense for  noncompliance  at  the  excluded 
location  or  locations. 

§  73.240  Products  in  short  supply ;  in- 
itial manufacturing  at  other  than 
licensed  establishment. 


§  73.233      Review  Board. 

When  deemed  advisable  by  the  Direc- 
tor, National  Institutes  of  Health,  In 
matters  involving  the  safety,  purity,  and 
potency  of  licensed  products  or  products 
for  which  an  application  for  license  is 
pending,  the  reports  of  inspection  and 
laboratory  examinations,  together  with 
any  pertinent  data  the  establishment 
may  submit,  shall  be  passed  upon  by  a 
special  board  of  three  officers  appointed 
by  the  Director,  National  Institutes  of 
Health  for  that  purpose.  The  board  shall 
report  its  findings  to  the  Director,  Na- 
tional Institutes  of  Health  who  will  for- 
ward its  report,  together  with  his  findings 
and  recommendations,  to  the  Secretary. 

§  73.234      Opportunity  for  hearing. 

Any  manufacturer  whose  application 
for  a  license  has  been  denied,  or  whose 
establishment  or  product  license  has 
been  summarily  suspended,  without  prior 
opportimlty  for  hearing,  may  appeal 
from  such  denial  or  suspension  and  shall 
be  entitled  to  a  hearing  thereon  before  a 
review  body  constituted  as  provided  in 
§  73.233.  The  Director,  National  Insti- 
tutes of  Health,  upon  review  of  the  rec- 
ord, may  affirm,  reverse,  or  modify  the 
findings  of  the  review  board,  or  may 
direct  the  taking  of  further  testimony, 
and  shaU  forward  his  determinations 
and  recommendations  to  the  Secretary. 


Licenses  issued  to  a  manufacturer  for 
an  establishment  shall  authorize  persons 
other  than  such  manufacturer  to  con- 
duct at  places  other  than  such  establish- 
ment the  initial,  and  partial  manufac- 
turing of  a  product  for  shipment  solely  to 
such  manufacturer  only  to  the  extent 
that  the  names  of  such  persons  and 
places  are  registered  with  the  Director, 
National   Institutes  of  Health   and   he 
finds,  upon  application  of  such  manufac- 
turer, that  (a)   the  product  is  in  short 
supply  due  either  to  the  peculiar  growth 
requirements  of  the  organism  involved  or 
to  the  scarcity  of  the  animal  required  for 
manufacturing  purposes,  and   (b)   such 
manufacturer  has  established  with  re- 
spect to  such  persons  and  places  such 
procedures,  inspections,  tests  or  other  ar- 
rangements as  will  assure  full  compliance 
with  the  applicable  regulations  of  this 
part  related  to  continued  safety,  purity, 
and  potency.  Such  persons  and  places 
shall  be  subject  to  all  regulations  of  this 
part  except  §§  73.200  to  73.236,  73.300  to 
73.303,  and  73.600  to  73.605.  Failure  of 
such    manufacturer    to    maintain    such 
procedures,  inspections,  tests,  or  other 
arrangements,  or  failure  of  any  person 
conducting  such  partial  manufacturing 
to   comply   with   applicable   regulations 
shall  constitute  a  ground  for  summary 
suspension  or  revocation  of  the  authority 
conferred  pursuant  to  this  section  on  the 
same    basis    as    provided    in    §§  73.232, 
73.234,  and  73.235  with  respect  to  the 
summary  suspension  and  the  revocation 
of  licenses. 

POSEICN  Establishments  and  Products 

§  73.300      Licenses     required;      products 
for  controlled  investigation  only. 

Any  biological  or  trivalent  organic  ar- 
senical manufactured   In   any   foreign 
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country  and  Intended  for  sale,  barter  or 
exchange  shall  be  refused  entry  by  collec- 
tors of  customs  unless  manufactured  In 
ar  establishment  holding  an  unsus- 
pended  and  unrevoked  establishment 
license  and  license  for  the  product.  Un- 
licensed products  which  are  not  imported 
for  sale,  barter  or  exchange  and  which 
are  Intended  solely  for  purposes  of  con- 
trolled Investigation  are  admissible  only 
if  in  accord  with  section  505  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  as 
amended,  and  the  regulations  there- 
xmder. 

§  73.301      Procedure. 

Except  as  otherwise  provided  in  this  ] 
part,  licenses  for  foreign  establishments  | 
and  products  shall  be  issued,  suspended,  : 
and  revoked  in  the  same  manner  as  li- 
censes for  domestic  establishments  and 
products.  Each  foreign  establishment 
holding  a  license  and  sending,  carrying, 
or  bringing  any  licensed  product  into  any 
State  or  possession  for  sale,  barter,  or 
exchange  shall  file  with  the  Director,  Di- 
vision of  Biologies  Standards,  the  name 
and  address  of  each  person  to  whom  such 
a  product  is  thus  sent,  carried,  or 
brought.  Foreign  licensees  shall  notify 
each  person  in  the  United  States  to  whom 
such  a  product  is  thus  sent,  carried,  or 
brought,  to  keep  such  records  of  distri- 
bution as  are  required  of  domestic  li- 
censed establishments.  Failure  to  give 
such  notice  to  maintain  records  shall 
constitute  ground  for  revocation  of 
license. 

§  73.302      Fomi  of  license. 

Licenses  for  establishments  located  in 
foreign  countries  shall  be  in  form  similar 
to  that  for  domestic  establishments  ex- 
cept that  they  shall  authorize  manu- 
facture for  sending,  carrying,  or  bringing 
for  sale,  barter  or  exchange  from  the 
foreign  country  designated  in  the  license 
Into  any  State  or  possession  of  the  United 
States  and  ^all  specify  that  It  is  Issued 
upon  the  condition  that  the  licensee 
will  permit  the  inspection  during  all 
reasonable  hours  of  the  establishment  by 
any  ofBcer,  agent,  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  authorized  by  the  Secretary  for 
such  purpose. 

§  73.303      Samples  for  each  importation. 

Random  samples  of  each  importation, 
obtained  by  the  Collector  of  Customs  and 
forwarded  to  the  Director,  Division  of 
Biologies  Standards,  shall  be  at  least  two 
final  containers  of  each  lot  of  product. 
A  copy  of  the  associated  docimients 
which  describe  and  identify  the  ship- 
ment shall  accompany  the  shipment  for 
forwarding  with  the  samples  to  the  Di- 
rector, Division  of  Biologies  Standards. 
For  shipments  of  20  or  less  final  con- 
tainers, samples  need  not  be  forwarded, 
provided  a  copy  of  an  ofHcial  release  from 
the  Division  of  Biologies  Standards  ac- 
companies each  shipment. 

Establishment  Inspection 

§  73.400      Inspectors. 

Inspections  shall  be  made  by  an  oCQcer 
of  the  Public  Health  Service  having  spe- 
cial knowledge  of  the  methods  iised  In 
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the  manufacture  and  control  of  producta 
and  designated  for  such  purpose  by  the 
Director,  National  Institutes  of  Health 
or  by  any  officer,  agent,  or  employee  of 
the  Department  of  Health,  Education, 
and  Welfare  specifically  designated  for 
such  purpose  by  the  Secretary. 

§  73.401      Time  of  inspection. 

The  inspection  of  an  establishment  for 
which  a  license  is  pending  need  not  be 
meide  until  the  establishment  is  in  opera- 
tion tuid  is  manufacturing  the  complete 
product  for  which  a  product  license  la 
desired.  In  case  the  license  Is  denied 
following  inspection  for  the  original  li- 
cense, no  reinspectlon  need  be  made 
imtll  assurance  has  been  received  that 
the  faulty  conditions  which  were  the 
basis  of  the  denial  have  been  corrected. 
An  inspection  of  each  licensed  estab- 
lishment shall  be  made  at  least  once 
each  year.  Inspections  may  be  made  with 
or  without  notice,  and  shall  be  made 
during  regular  business  hoxu^  tmlesa 
otherwise  directed. 

§  73.402     Duties  of  inspector. 

The  inspector  shall: 

(a)  Call  upon  the  active  head  of  the 
establishment,  stating  the  object  of  his 
visit. 

(b)  Interrogate  the  proprietor  or 
other  personnel  of  the  establishment  aa 
he  may  deem  necessary, 

(c)  Examine  the  details  of  location, 
construction,  equipment  and  mainte- 
nance. Including  stables,  bams,  ware- 
houses, manufacturing  laboratories, 
bleeding  clinics  maintained  for  the  col- 
lection of  human  blood,  shipping  rooms, 
record  rooms,  and  any  other  structure  or 
appliance  used  in  any  part  of  the  manu- 
facture of  a  product, 

(d)  Investigate  as  fully  as  he  deems 
necessary  the  methods  of  propagation, 
processing,  testing,  storing,  dispensing, 
recording,  or  other  details  of  manufac- 
ture and  distribution  of  each  licensed 
product,  or  product  for  which  a  license 
has  been  requested,  including  observa- 
tion of  these  procedures  in  actual 
operation. 

(e)  Obtsdn  and  cause  to  be  sent  to  the 
Director,  Division  of  Biologies  Stand- 
ards, adequate  samples  for  the  examina- 
tion of  any  product  or  ingredient  used  in 
Its  manufacture, 

(f )  Bring  to  the  attention  of  the  man- 
ufacturer any  fault  observed  in  the 
course  of  inspection  In  location,  con- 
struction, manufactiuing  methods,  or 
administration  of  a  licensed  establish- 
ment which  might  lead  to  Impairment 
of  a  product, 

(g)  Inspect  and  copy,  as  circum- 
stances may  require,  any  records  re- 
quired to  be  kept  pursuant  to  §  73.502, 

(h)  Certify  as  to  the  condition  of  the 
establishment  and  of  the  manufacturing 
methods  followed  and  make  recommen- 
dations as  to  action  deemed  appropriate 
with  respect  to  any  application  for  li- 
cense or  any  license  prevloxisly  issued. 

ESTABUSHKENT    STANDARDS 

§  73.500     Personnel. 

(a)  Responsible  head.  A  person  shall 
be  designated  as  the  responsible  head 


who  shall  exercise  control  of  the  estab- 
lishment in  all  matters  relating  to  com- 
pliance with  the  provisions  of  this  part, 
with  authority  to  represent  the  manu- 
facturer in  all  pertinent  matters  with 
the  Division  of  Biologies  Standards,  and 
with  authority  tfr  enforce  or  to  direct 
the  enforcement  of  discipline  and  the 
performance  of  assigned  functions  by 
employees  engaged  in  the  manufacture 
of  products  The  responsible  head  shall 
have  an  understanding  of  the  scientific 
principles  and  the  techniques  Involved 
in  the  manufacture  of  products.  The 
responsible  head  shall  have  the  respon- 
sibility for  the  training  of  employees  In 
manufacturing  methods  and  for  their 
being  informed  concerning  the  applica- 
tion of  the  pertinent  provisions  of  this 
part  to  their  respective  functions. 

(b)  Other  personnel.  Personnel  shall 
have  capabilities  commensurate  with 
their  assigned  functions,  a  thorough  un- 
derstanding of  the  manufacturing  op- 
erations which  they  perform,  the  neces- 
sary training  and  experience  relating  to 
Individual  products,  and  adequate  in- 
formation concerning  the  application  of 
the  pertinent  provisions  of  this  part  to 
their  respective  functions.  Personnel 
shall  include  such  professionally  trained 
persons  as  are  necessary  to  insure  the 
competent  performance  of  all  manufac- 
turing processes. 

(c)  Restrictions  on  personnel — (1) 
Specific  duties.  Persons  whose  presence 
can  affect  adversely  the  safety  and  pu- 
rity of  a  product  shall  be  excluded  from 
the  room  where  the  manufacture  of  a 
product  is  in  progress. 

(2)  Sterile  operations.  Personnel  per- 
forming sterile  operations  shall  wear 
clean  or  sterilized  protective  clothing 
and  devices  to  the  extent  necessary  to 
protect  the  product  from  contamination. 

(3)  Pathogenic  viruses  and  spore- 
bearing  organisms.  Persons  working 
with  viruses  pathogenic  for  man  or  with 
spore-bearing  microorganisms,  and  per- 
sons engaged  in  the  care  of  animals  or 
animal  quarters,  shall  be  excluded  from 
areas  where  other  products  are  manu- 
factured, or  such  persons  shall  change 
outer  clothing,  including  shoes,  or  wear 
protective  covering  prior  to  entering  such 
areas. 

(4)  Live  vaccine  work  areas.  Persons 
may  not  enter  a  live  vaccine  processing 
area  after  having  worked  with  other  in- 
fectious agents  in  any  other  laboratory 
during  the  same  working  day.  Only  per- 
sons actually  concerned  with  propaga- 
tion of  the  culture,  production  of  the 
vaccine,  and  unit  maintenance,  shall  be 
allowed  in  Uve  vaccine  processing  areas 
when  active  work  is  in  progress.  Casual 
visitors  shall  be  excluded  from  such  units 
at  all  times  and  all  others  having  busi- 
ness in  such  areas  shall  be  admitted  only 
under  supervision.  Street  clothing,  in- 
cluding shoes,  shall  be  replaced  or 
covered  by  suitable  laboratory  clothing 
before  entering  a  live  vaccine  processing 
\mlt.  Persons  caring  for  animals  used 
In  the  manufacture  of  live  vaccines  shall 
be  excluded  from  other  animal  quarters 
and  from  contact  with  other  animals 
during  the  same  working  day. 
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§  73.501      PtiTsical  establishment,  equip- 
ment, animals,  and  care. 

(a)  Work  areas.  All  rooms  and  work 
areas  where  products  are  manufactured 
or  stored  shall  be  kept  orderly,  clean,  and 
free  of  dirt,  dust,  vermin  and  objects  not 
required  for  manufacturing.  Precau- 
tions shall  be  taken  to  avoid  clogging  and 
back-siphonage  of  drainage  systems. 
Precautions  shall  be  taken  to  exclude  ex- 
traneous infectious  agents  from  manu- 
facturing areas.  Work  rooms  shall  be 
well  lighted  and  ventilated.  The  ven- 
tilation system  shall  be  arranged  so  as 
to  prevent  the  dissemination  of  microor- 
ganisms from  one  manufacturing  area 
to  another  and  to  avoid  other  conditions 
unfavorable  to  the  safety  of  the  product. 
Filling  rooms,  and  other  rooms  where 
open,  sterile  operations  are  conducted, 
shall  be  adequate  to  meet  manufacturing 
needs  and  such  rooms  shall  be  con- 
structed and  equipped  to  permit  thorough 
cleaning  and  to  keep  air-borne  contami- 
nants at  a  minimum.  If  such  rooms  are 
used  for  other  purposes,  they  shall  be 
cleaned  and  prepared  prior  to  use  for 
sterile  operations.  Refrigerators,  incu- 
bators and  warm  rooms  shall  be  main- 
tained at  temperatures  within  applicable 
ranges  and  shall  be  free  of  extraneous 
material  which  might  affect  the  safety 
of  the  product. 

(b)  Equipment.  Apparatus  for  steri- 
lizing equipment  and  the  method  of  op- 
eration shall  be  such  as  to  insure  the 
destruction  of  contaminating  microor- 
ganisms. The  effectiveness  of  the 
sterilization  procedure  shall  be  no  less 
than  that  achieved  by  an  attained  tem- 
perature of  121.5°C.  maintained  for 
twenty  minutes  by  saturated  steam  or  by 
an  attained  temperature  of  170' C.  main- 
tained for  two  hours  with  dry  heat. 
Processing  and  storage  containers,  fil- 
ters, filling  apparatus  and  other  pieces 
of  apparatus  and  accessory  equipment. 
Including  pipes  and  tubing,  shall  be  de- 
signed and  constructed  to  permit  thor- 
ough cleaning  and,  where  possible,  in- 
spection for  cleanliness.  All  surfaces 
that  come  in  contac',  with  products  shall 
be  clean  and  free  of  extraneous  material. 
For  products  for  which  sterility  is  a  fac- 
tor, equipment  shall  be  sterile  unless 
sterUlty  of  the  product  is  assured  by 
subsequent  procedures. 

(c)  Laboratory  and  bleeding  rooms. 
Rooms  used  for  the  processing  of  prod- 
ucts, including  bleeding  rooms,  shall  be 
effectively  fly-proofed  and  kept  free  of 
flies  and  vermin.  Such  rooms  shall  be 
so  constructed  as  to  insure  freedom  from 
dust,  smoke  and  other  deleterious  sub- 
stances and  to  permit  thorough  cleaning 
and  disinfection.  Rooms  for  animal  in- 
jection and  bleeding,  and  rooms  for 
smallpox  vaccine  animals,  shall  be  dis- 
infected and  be  provided  with  the  neces- 
sary water,  electrical  and  other  services. 

(d)  Animal  quarters  and  stables.  An- 
imal quarters,  stables  and  food  storage 
areas  shall  be  of  appropriate  construc- 
tion, fly-proofed,  adequately  lighted  and 
ventilated,  and  maintained  in  a  clean, 
vermin-free  and  sanitary  condition.  No 
manure  or  refuse  shall  be  stored  as  to 
permit  the  breeding  of  flies  on  the  prem- 
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Ises,  nor  shall  the  establishment  be  lo- 
cated In  close  proximity  to  off-property 
manure  or  refuse  storage  capable  of 
engendering  fly  breeding. 

(e)  Restrictions  on  building  and 
equipment  use—(  1 )  Work  of  a  diagnostic 
nature.  Laboratory  procedures  of  a 
clinical  diagnostic  nature  involving  ma- 
terials that  may  be  contaminated,  shall 
not  be  performed  in  space  used  for  the 
manufacture  of  products  except  that 
manufacturing  space  which  is  used  only 
occasionally  may  be  used  for  diagnostic 
work  provided  spore-bearing  pathogenic 
microorganisms  are  not  Involved  and 
provided  the  space  is  thoroughly  cleaned 
and  disinfected  before  the  manufacture 
of  products  is  resumed. 

(2)  Spore-bearing  organisms  for  sup- 
plemental sterilization  procedure  control 
test.  Spore-bearing  organisms  used  as 
an  additional  control  In  sterilization 
procedures  may  be  Introduced  into  areas 
used  for  the  manufacture  of  products, 
only  for  the  purposes  of  the  test  and  only 
Immediately  before  use  for  such  pur- 
poses: Provided.  That  (1)  the  organism 
Is  not  pathogenic  for  man  and  does  not 
produce  pyrogens  or  toxins,  (ii)  the  or- 
ganism does  not  grow  at  or  below  37°  C. 
within  a  two-week  period.  (Hi)  the  cul- 
ture is  demonstrated  to  be  pure,  Mv)  test 
cultures  are  not  transferred  to  culture 
media  In  areas  used  for  the  manufacture 
of  products,  (V)  each  culture  be  labeled 
with  the  name  of  the  microorganism  and 
the  statement  "Caution:  microbial 
spores.  See  directions  for  storage,  use 
and  disposition",  and  (vl)  the  container 
of  each  such  culture  Is  designed  to  with- 
stand handling  without  breaking. 

(3)  Work  with  spore-bearing  orga- 
nisms. Except  as  provided  In  the  previous 
paragraph,  all  work  with  spore-bearing 
microorganisms  shall  be  done  In  an  en- 
tirely separate  building:  Provided.  That 
such  work  may  be  done  In  a  portion  of 
a  building  used  In  the  manufacture  of 
products  not  containing  spore-bearing 
microorganisms  If  such  portion  Is  com- 
pletely walled-off  and  Is  constructed  so 
as  to  prevent  contamination  of  other 
areas  and  if  entrances  to  such  portion  are 
Independent  of  the  remainder  of  the 
building.  All  vessels,  apparatus  and 
equipment  used  for  spore-bearing  micro- 
organisms shall  be  permanently  identi- 
fied and  reserved  exclusively  for  use  with 
those  organisms.  Materials  destined  for 
further  manufacturing  may  be  removed 
from  such  an  area  only  imder  conditions 
which  will  prevent  the  Introduction  of 
spores  Into  other  manufacturing  areas. 

(4)  Live  vaccine  processing.  Space 
used  for  processing  a  live  vaccine  shall 
not  be  used  for  any  other  purpose  during 
the  processing  period  for  that  vaccine 
and  such  space  shall  be  decontaminated 
prior  to  Initiation  of  the  processing.  Live 
vaccine  processing  areas  shall  be  isolated 
from  and  Independent  of  any  space  used 
for  any  other  purpose  by  uelng  either  In 
a  separate  building.  In  a  separate  wing 
of  a  building,  or  in  quarters  at  the  blind 
end  of  a  corridor  and  shall  include  ade- 
quate space  and  equipment  for  all  proc- 
essing steps  up  to  filling  Into  final 
containers.  Test  procedures  which  poten- 
tially Involve  the  presence  of  mlcroorga 
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nisms  other  than  the  vaccine  strains,  or 
the  use  of  tissue  culture  cell  lines  other 
than  primary  cultures,  shall  not  be  con- 
ducted in  space  used  for  processing  live 
vaccine. 

(5)  Equipment  and  supplies — con- 
tamination.  Equipment  and  supplies  used 
In  work  on  or  otherwise  exposed  to  any 
pathogenic  or  potentially  pathogenic 
agent  shall  be  kept  separated  from  equip- 
ment and  supplies  used  in  the  manufac- 
ture of  products  to  the  extent  necessary 
to  prevent  cross-contamination. 

(f)  Animals  used  in  manufacture — (1) 
Care  of  animals  used  in  manufacturing. 
Caretakers  and  attendants  for  animals 
used  for  the  manufacture  of  products 
shall  be  sufficient  in  number  and  have 
adequate  experience  to  insure  adequate 
care.  Animal  quarters  and  cages  shall 
be  kept  in  sanitary  condition.  Animals 
on  production  shall  be  inspected  daily  to 
observe  response  to  production  proce- 
dures. Animals  that  become  111  for 
reasons  not  related  to  production  shall 
be  isolated  from  other  animals  and  shall 
not  be  used  for  production  until  recovery 
Is  complete.  Competent  veterinary  care 
shall  be  provided  as  needed. 

(2)  Quarantine  of  animals — (1)  Gen- 
eral. No  animal  shall  be  used  in  process- 
ing unless  kept  under  competent  daily 
Inspection  and  preliminary  quarantine 
for  a  period  of  at  least  7  days  before  use, 
or  as  otherwise  provided  in  this  part. 
Only  healthy  animals  free  from  detect- 
able   communicable    diseases    shall    be 
used.    Animals   must   remain   in    overt 
good  health  throughout  the  quarantine 
periods  and  particular  care  shall  be  taken 
during  the  quarantine  periods  to  reject 
animals  of  the  equine  genus  which  may 
be  infected  with  glanders  and  animals 
which  may  be  Infected  with  tuberculosis, 
(ii)   Quarantine  of  monkeys.  In  addi- 
tion to  observing  the  pertinent  general 
quarantine  requirements,  monkeys  used 
as  a  source  of  tissue  in  the  manufacture 
of  vaccine  shall  be  maintained  in  quar- 
antine for  at  least  6  weeks  prior  to  use, 
except  when  otherwise  provided  In  this 
part.  Only  monkeys  that  have  reacted 
negatively  to  tuberculin  at  the  start  of 
the  quarantine  period  and  again  within  2 
weeks  prior  to  use  shall  be  used  In  the 
manufacture  of  vaccine.  Due  precaution 
shall  be  taken  to  prevent  cross-infection 
from  any  infected  or  potentially  infected 
monkeys  on  the  premises.  Monkeys  to  be 
used  in  the  manufacture  of  a  live  vaccine 
shall    be    maintained    throughout    the 
quarantine  period  in  cages  closed  on  all 
sides   with   solid   materials   except   the 
front  which  shall  be  screened,  with  no 
more  than  two  monkeys  housed  in  one 
cage.   Cage  mates  shall   not  be   Inter- 
changed. 

(3)  Immunization  against  tetanus. 
Horses  and  other  animals  susceptible  to 
tetanus,  that  are  used  in  the  processing 
steps  of  the  manufacture  of  biological 
products,  shall  be  treated  adequately  to 
maintain  Immunity  to  tetanus. 

(4)  Immunization  and  bleeding  of  ani- 
mals used  as  u  source  of  products.  Toxins 
or  other  nonviable  antlgenc  administered 
in  the  Immunization  of  animals  used  In 
the  manufacture  of  products  shall  be 
sterile.  Viable  antigens,  when  so  used. 
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shall  be  free  of  contaminants,  as  det4r- 
mlned  by  appropriate  tests  prior  to  uBe. 
Injections  shall  not  be  made  Into  hor»es 
within  6  Inches  of  bleeding  site.  Hor»ea 
shall  not  be  bled  for  manufacturing  pur- 
poses while  showing  persistent  genefal 
reaction  or  local  reaction  netir  the  ^te 
of  bleeding.  Blood  shall  not  be  used  If^lt 
was  drawn  within  5  days  of  Injecting  the 
animals  with  viable  mlcroorganlsE(i«. 
Animals  shall  not  be  bled  for  manufs 
turlng  purposes  when  they  have  an  Int 
current  disease.  Blood  Intended  for  use  \ 
a  source  of  a  biological  product  shall 
collected  In  clean,  sterile  vessels.  Whtn 
the  product  Is  Intended  for  use  by  Injec- 
tion, such  vessels  shall  also  be  pyrogep- 
free.  J 

(5)  Smallpox  vaccine  production  ani- 
mals.  Animals  used  for  the  manufacture 
of  smallpox  vaccine  shall  be  thorougl 
cleaned  with  soap  and  water  at  the 
ginning  of  the  quarantine  and  at 
conclusion.  The  animals  shall  not 
vaccinated  in  areas  most  likely  to  be  coh- 
tamlnated  with  feces.  I 

(6)  Reporting  of  certain  diseases,  fn 
cases  of  actual  or  suspected  Infection 
with  foot  and  mouth  disease,  glandep, 
tetanus,  anthrax,  gas  gangrene,  equiiie 
infectious  anemia;  equine  encephalomyie- 
Iltls,  or  any  of  the  pock  diseases  amo&g 
animals  Intended  for  use  or  used  in  the 
manufacture  of  products,  the  manufac- 
turer shall  Immediately  notify  the  Ertrec- 
tor,  Division  of  Biologies  Standards. 

(7)  Monkeys  used  previously  for  ex- 
perimental or  test  purposes.  Monkekrs 
that  have  been  used  previously  for  ex- 
perimental or  test  purposes  with  live 
microbiological  agents  shall  not  be  used 
as  a  source  of  kidney  tissue  for  the  mah- 
lifacture  of  vaccine.  ESccept  as  provided 
otherwise  In  this  part,  monkeys  that  haye 
been  used  previously  for  other  expeBl- 
mental  or  test  purposes  may  be  used  us 
a  source  of  kidney  tissue  upon  their  rfe- 
tum  to  a  normal  condition,  provided  ill 
quarantine  requirements  have  been  m^t. 

(8)  Necropsy  examination  of  monkeis. 
Each  monkey  used  In  the  manufswitufe 
of  vaccine  shall  be  examined  at  necropfcy 
imder  the  direction  of  a  qualified  pathc  1- 
oglst,  physician,  or  veterlnarism  hav- 
ing experience  with  diseases  of  monkej  s, 
for  evidence  of  111  health,  particularly  f  )r 
(1)  evidence  of  tuberculosis,  (11)  presen;e 
of  herpes-like  lesions.  Including  erup- 
tions or  plaques  on  or  around  the  lips,  n 
the  buccjd  cavity  or  on  the  gums,  aid 
(111)  signs  of  conjunctivitis.  If  there  a"e 
any  such  signs  or  other  significant  gro  ss 
pathological  lesions,  the  tissue  shall  n>t 
be  used  in  the  manufacture  of  vaccine , 

(g)  Filling  procedures.  Pilling  procit- 
dures  shall  be  such  as  will  not  affe;t 
adversely  the  safety,  purity  or  potency  i  >f 
the  product. 

(h)  Containers  and  closures.  All  fin il 
containers  and  closures  shall  be  ma(,e 
of  material  that  will  not  hasten  tie 
deterioration  of  the  product  or  otherwij  le 
render  it  less  suitable  for  the  intended 
use.  All  final  containers  and  closures 
shall  be  clean  and  free  of  surface  solid  s, 
leachable  contaminants  and  other  mu- 
terials  that  will  hasten  the  deteriorate  n 
of  the  product  or  otherwise  render  it  1^ 
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suitable  for  the  intended  use.  After 
filling,  sealing  shall  be  performed  in  a 
manner  that  will  maintain  the  integrity 
of  the  product  during  the  dating  period. 
In  addition,  final  containers  and  closures 
for  products  intended  for  use  by  injection 
shall  be  sterile  and  free  from  pyrogens. 
Except  as  otherwise  provided  in  the  regu- 
lations of  this  part,  final  containers  for 
products  intended  for  use  by  injection 
shall  be  colorless  and  sufficiently  trans- 
parent to  permit  visual  examination  of 
the  contents  under  normal  light.  As  soon 
as  possible  after  filling,  final  containers 
shall  be  labeled  as  prescribed  in  §  73.600 
et  seq.,  except  that  final  containers  may 
be  stored  without  such  prescribed  label- 
ing provided  they  are  stored  in  a  sealed 
receptacle  labeled  both  Inside  and  out- 
side with  at  least  the  name  of  the  prod- 
uct, the  lot  number,  and  the  filling  iden- 
tification. 

§  73.502      Re<-ords. 

(a)  Maintenance  of  records.  Records 
shall  be  made,  concurrently  with  the 
performance,  of  each  step  in  the  manu- 
facture and  distribution  of  products,  in 
such  a  manner  that  at  any  time  succes- 
sive steps  in  the  manufacture  and  dis- 
tribution of  any  lot  may  be  traced  by  an 
Inspector.  Such  records  shall  be  legible 
and  Indelible,  shall  identify  the  person 
immediately  responsible,  shall  include 
dates  of  the  various  steps,  and  be  as  de- 
tailed as  necessary  for  clear  understand- 
ing of  each  step  by  one  experienced  In 
the  manufacture  of  products. 

(b)  Records  retention — (1)  General. 
Records  shall  be  retained  for  such  in- 
terval beyond  the  expiration  date  as  Is 
necessary  for  the  Individual  product,  to 
permit  the  return  of  any  clinical  report 
of  unfavorable  reactions.  The  retention 
period  shall  be  no  less  than  five  years 
after  the  records  of  manufacture  have 
been  completed  or  six  months  after  the 
latest  expiration  date  for  the  individual 
product,  whichever  represents  a  later 
date. 

(2)  Records  of  recall.  Complete  rec- 
ords shall  be  maintained  pertaining  to 
the  recall  from  distribution  of  any  prod- 
uct upon  notification  by  the  Director, 
Division  of  Biologies  Standards,  to  recall 
for  failure  to  conform  with  the  stand- 
ards prescribed  in  the  regulations  of 
this  part,  because  of  deterioration  of  the 
product  or  for  any  other  factor  by  rea- 
son of  which  the  distribution  of  the  prod- 
uct would  constitute  a  danger  to  health. 

1 3 )  Suspension  of  requirement  for  re- 
tention. The  Director,  Division  of  Bio- 
logies Standards,  may  authorize  the  sus- 
pension of  the  requirement  to  retain 
records  of  a  specific  manufacturing  step 
upon  a  showing  that  such  records  no 
longer  have  significance  for  the  purposes 
for  which  they  were  made:  Provided, 
That  a  summary  of  such  records  shall  be 
retained. 

(c)  Records  of  sterilization  of  equip- 
ment  and  supplies.  Records  relating  to 
the  mode  of  sterilization,  date,  duration, 
temperature  and  other  conditions  relat- 
ing to  each  sterilization  of  equipment 
and  supplies  used  in  the  processing  of 
products  shall  be  made  by  means  of  auto- 
matic recording  devices  or  by  means  of 


a  system  of  recording  which  gives  equi- 
valent assurance  of  the  accuracy  and 
reliability  of  the  record.  Such  records 
shall  be  maintained  in  a  manner  that 
permits  an  identification  of  the  product 
with  the  particular  manufacturing  proc- 
ess to  which  the  sterilization  relates. 

(d)  Animal  necropsy  records.  A  ne- 
cropsy record  shall  be  kept  on  each  ani- 
mal from  which  a  biological  product  has 
been  obtained  and  which  dies  or  is  sacri- 
ficed while  being  so  used. 

(e)  Records  in  case  of  divided  manu- 
facturing  responsibility.  If  two  or  more 
establishments  participate  in  the  manu- 
facture of  a  product,  the  records  of  each 
such  establishment  must  show  plainly 
the  degree  of  its  responsibility.  In 
addition,  each  participating  manufac- 
turer shall  furnish  to  the  manufac- 
turer who  prepEU"es  the  product  In  final 
form  for  sale,  barter  or  exchange,  a  copy 
of  all  records  relating  to  the  manufac- 
turing operations  performed  by  such 
participating  manufacturer  insofar  as 
they  concern  the  safety,  purity  and 
potency  of  the  lots  of  the  product  in- 
volved, and  the  manufacturer  who  pre- 
pares the  product  in  final  form  shall 
retain  a  complete  record  of  all  the 
manufacturing  operations  relating  to 
the  product. 

§  73.503      Retention   samples. 

Manxifacturers  shall  retain  for  a  period 
of  at  least  6  months  after  the  expira- 
tion date,  a  quantity  of  representative 
material  of  each  lot  of  each  product, 
sufficient  for  examination  and  testing 
for  safety  and  potency,  except  Whole 
Blood  (Human),  Antihemophilic  Plasma 
(Human),  Red  Blood  Cells  i Human*, 
Single  Donor  Plasma  (Human),  Nor- 
mal Human  Plasma  and  Allergenic 
Products  prepared  to  physician's  pre- 
scription. Samples  so  retained  shall 
be  selected  at  random  from  either 
final  container  material,  or  from  bulk 
and  final  containers,  provided  they  in- 
clude at  least  one  final  container  as  a 
final  package,  or  package-equivalent  of 
such  filling  of  each  lot  of  the  product  as 
Intended  for  distribution.  Such  sample 
material  shall  be  stored  at  temperatures 
and  under  conditions  which  will  main- 
tain the  identity  and  integrity  of  the 
product.  Samples  retained  as  required 
in  this  section  shall  be  in  addition  to 
samples  of  specific  products  required  to 
be  submitted  to  the  Division  of  Biologies 
Standards.  Exceptions  may  be  author- 
ized by  the  Director,  Division  of  Biologies 
Standards,  when  the  lot  yields  relatively 
few  final  containers  and  when  such  lots 
are  prepared  by  the  same  method  in 
large  number  and  in  close  succession. 

§  73.504      Reporting  of  errors. 

The  Director,  Division  of  Biologies 
Standards,  shall  be  notified  promptly  of 
errors  or  accidents  in  the  manufacture  of 
products  that  may  affect  the  safety, 
purity,  or  potency  of  any  product. 

§  73.505      Temperatures       during       ship- 
ment. 

The  following  products  shall  be  main- 
tained during  shipment  at  the  specified 
temperatures: 


Product 

Pollovlnu      Vaccine. 

Live,  Oral,  Type   1 
PoIlovlruB       Vaccine, 

Live,  Oral,  Type  a 
Pollovlrus      Vaccine. 

Live,  Oral,  Type  3 
Pollovlrus       Vaccine, 

Live,  Oral,  Trlvalent 
Red      Blood       Cells 

(Human) .  Frozen. 
Bed  Blood  Cells  (Hu- 
man), Liquid. 
Single   Donor   Plasma 

(Human),  Frozen. 
Smallpox    Vaccine, 

Liquid. 


Temperature 


A  temperature  which 
wlU  maintain  ice 
continuously  in  a 
solid  state. 


Whole     Blood      (Hu- 
man). 
Yellow  Fever  Vaccine. 
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—65*  Cor  colder. 

Between  1*  and  10* 

C. 
— 18»   C.  or  colder. 

A  temperature  which 
will  maintain  Ice 
continuously  In  a 
solid  state. 

Between  1*  and  10* 
C. 

A  temperature  which 
will  maintain  ice 
continuously  In  a 
solid  state. 

Stakdards  for  Prodttcts:  Labels 

§  73.600      Container  label. 

(a)  Full  label.  The  following  Items 
shall  appear  on  the  label  affixed  to  each 
container  of  a  product  capable  of  bear- 
ing a  full  label: 

(1)  The  proper  name  of  the  product; 

(2)  The  name,  address,  and  license 
number  of  manufacturer; 

(3)  The  lot  number  or  other  lot  identi- 
fication; 

(4)  The  expiration  date; 

(5)  The  recommended  Individual  dose, 
for  multiple  dose  containers. 

(b)  Package  label  information.  If  the 
container  is  not  enclosed  in  a  package, 
all  the  items  required  for  a  package  label 
shall  appear  on  the  container  label. 

(c)  Partial  label.  If  the  container  Is 
capable  of  bearing  only  a  partial  label, 
the  container  shall  show  as  a  minimum 
the  name  (expressed  either  as  the  proper 
or  common  name),  the  lot  number  or 
other  lot  identification  and  the  name  of 
the  manufacturer:  in  addition,  for  multi- 
ple dose  containers,  the  recommended 
individual  dose.  Containers  bearing  par- 
tial labels  shall  be  placed  in  a  package 
which  bears  all  the  items  required  for  a 
package  label. 

(d)  No  container  label.  If  the  con- 
tainer is  incapable  of  bearing  any  label, 
the  items  required  for  a  container  label 
may  be  omitted,  provided  the  container 
Is  placed  In  a  package  which  bears  all 
the  items  required  for  a  package  label. 

(e)  Visual  inspection.  When  the  label 
has  been  affixed  to  the  container  a  suffi- 
cient area  of  the  container  shall  remain 
uncovered  for  Its  full  length  or  circum- 
ference to  permit  Inspection  of  the 
contents. 

§73.601      Package    label 

The  following  items  shall  appear  on 
the  label  affixed  to  each  package  con- 
taining a  product: 

(a)  The  proper  name  of  the  product; 

(b)  The  name,  address,  and  license 
number  of  manufacturer; 

(c)  The  lot  number  or  other  lot 
identification; 

(d)  The  expiration  date; 

(e)  The  preservative  used  and  its  con- 
centration, or  if  no  preservative  Is  used 
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and  the  absence  of  a  preservative  Is  a 
safety  factor,  the  words  "no  preserva- 
tive"; 

(f )  The  number  of  containers,  if  more 
than  one; 

(g)  The  amount  of  product  in  the  con- 
tainer expressed  as  (1)  the  number  of 
doses,  (2)  volume.  (3)  units  of  potency. 
(4)  weight,  (5)  equivalent  volume  (for 
dried  product  to  be  reconstituted),  or 
(6)  such  combination  of  the  foregoing 
as  needed  for  an  accurate  description  of 
the  contents,  whichever  is  applicable; 

(h)  The  recommended  storage  tem- 
perature; 

(1)  The  words  "Shake  WeU",  "Do  not 
Freeze"  or  the  equivalent,  as  well  as 
other  instructions,  when  indicated  by  the 
character  of  the  product; 

(j)  The  recommended  individual  dose 
If  the  enclosed  container(s)  is  a  multiple- 
dose  container; 

(k)  The  route  of  administration 
recommended,  or  referenced  such  direc- 
tions in  an  enclosed  circular; 

(1)  Known  sensitizing  substances,  or 
reference  to  an  enclosed  circular  contain- 
ing appropriate  information; 

(m)  The  type  and  calculated  amount 
of  antibiotics  added  during  manufac- 
ture; 

(n)  The  Inactive  ingredients  when  a 
safety  factor,  or  reference  to  an  enclosed 
circular  containing  appropriate  in- 
formation; 

(o)  The  adjuvant,  if  present; 
(p)  The  source  of  the  product  when  a 
factor  in  safe  administration; 

(q)  The  identity  of  each  micro- 
organism used  in  manufacture,  and. 
where  applicable,  the  production  medium 
and  the  method  of  inactlvatlon,  or  refer- 
ence to  an  enclosed  circular  containing 
appropriate  information; 

(r)  Minimum  potency  of  product  ex- 
pressed in  terms  of  official  standard  of 
potency  or,  if  potency  is  a  factor  and  no 
U.S.  standard  of  potency  has  been  pre- 
scribed, the  words  "No  U.S.  standard  of 
potency." 

§73.602      Proper   name;    package  label; 
legible  type. 

(a)  Position.  The  proper  name  of  the 
product  on  the  package  label  shall  be 
placed  above  any  trade-mark  or  trade 
name  Identifying  the  product  and 
symmetrically  arranged  with  resi)ect  to 
other  printing  on  the  label. 

(b)  Prominence.  The  point  size  and 
type-face  of  the  proper  name  shall  be  at 
least  as  prominent  as  the  point  size  and 
type-face  used  in  designating  the  trade- 
mark and  trade  name.  The  contrast  in 
color  value  between  the  proper  name 
and  the  background  shall  be  at  least  as 
great  as  the  color  value  between  \he 
trade-mark  and  trade  name  and  the 
background.  Typography,  layout,  con- 
trast, and  other  printing  features  shall 
not  be  used  in  a  manner  that  will  affect 
adversely  the  prominence  of  the  proper 
name. 

(c)  Legible  type.  All  items  required 
to  be  on  the  container  label  and  package 
label  shall  be  in  legible  type.  "Legible 
type"  is  type  of  a  size  and  character 
which  can  be  read  with  ease  when  held 
In  a  good  light  and  with  normal  vision. 
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§  73.603      Dirided      mannfacturlng      re- 
sponsibility    to     be     shown. 

If  two  or  more  establishments  partic- 
ipate in  the  manufacture  of  a  product, 
the  name,  address,  and  license  number 
of  each  must  appear  on  the  package 
label,  and  on  the  label  of  the  container  If 
capable  of  bearing  a  full  label. 

§  73.604      Name  of  selling  agent  or  dis- 
tributor. 

The  name  and  address  of  the  selling 
agent  or  distributor  of  a  product  may 
appear  on  the  label  under  the  designa- 
tion of  "selling  agent"  or  "distributor" 
provided  that  the  name  and  address  of 
the  manufacturer  la  given  precedence  in 
prominence. 

§  73.605      Products  for  export. 

Labels  on  packages  or  containers  of 
products  for  export  may  be  adapted  to 
meet  specific  requirements  of  the  regu- 
laUons  of  the  country  to  which  the  prod- 
uct is  to  be  exported  provided  that  in 
all  such  cases  the  minimum  label  re- 
quirements prescribed  in  §  73.600  are 
observed. 

Standards  for  Products:  Qenikai. 

§  73.700      TesU  prior  to  release  required 
for  each  Iot« 

No  lot  of  any  licensed  product  shall 
be  released  by  the  manufacturer  prior 
to  the  completion  of  tests  for  conformity 
with  standards  applicable  to  such  prod- 
uct. Each  applicable  test  shall  be  made 
on  each  lot  after  compleUon  of  all 
processes  of  manufacture  which  may  af- 
fect compliance  with  the  standard  to 
which  the  test  applies.  The  results  of 
all  tests  performed  shall  be  considered 
in  determining  whether  or  not  the  test 
results  meet  the  test  objective,  except 
that  a  test  result  may  be  disregarded 
when  it  is  established  that  the  test  is 
Invalid  due  to  causes  unrelated  to  the 
product. 

§  73.710     Potency. 

Tests  for  potency  shall  consist  of  either 
in  vitro  or  in  vivo  tests,  or  both,  which 
have  been  specifically  designed  for  each 
product  so  as  to  Indicate  Its  potency  in 
a  manner  adequate  to  satisfy  the  Inter- 
pretation of  potency  given  by  the  defini- 
tion in  §  73.101(t). 


§  73.720     General  safety. 

In  addition  to  specified  safety  tests 
prescribed   hi   this   part   for  hidlvldual 
products,  a  general  safety  test  shall  be 
performed  in  final  container  material 
from  each  filling  of  each  lot  of  all  prod- 
ucts intended  for  administration  to  man 
either  after  the  labels  have  been  affixed 
to  the  final  container,  or  affixed,  both 
outside  and  inside,  to  the  multiple  con- 
tainer storage  receptacle  just  prior  to 
Its   sealing   for  storage  purposes.    Ex- 
ceptions to  this  procedure  may  be  au- 
thorized by   the  Director,  Division  of 
Biologies  Standards,  when  more  than 
one  lot  is  processed  each  day.  The  gen- 
eral  safety   test   shall   consist   of   the 
parenteral  injection  of  the  maximimi 
volume  tolerated  into  each  of  two  mice 
weighing  approximately  20  gms.  each 
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and  Into  each  of  two  guinea  pigs  welt 
Ing  approximately  350  gms.  each 
no  more  than  0.5  ml.  need  be  inoculat 
Into  each  moiise  and  no  more  than 
ml.  need  be  inocxilated  Into  each 
pig.  After  injection  the  animals  st 
be  observed  for  a  period  of  no  less  th^ 
seven  days  and  if  neither  slgnlflc 
symptoms  nor  death  results  during 
observation  period,  the  product  m« 
the  requirements  for  general  safe( 
Variations  of  this  test,  either  in 
volume  injected  or  In  the  species  of 
animal  used  shall  be  made  whenever 
quired  because  of  the  human  dose  le^el 
demanded  of  the  product  or  because  jof 
any  Individual  demands  of  the  prodi^ct 
Itself. 

§  73.730      Slerilily. 

Except  as  provided  in  paragraph  (t), 
the  sterility  of  each  lot  of  each  product 
shall  be  demonstrated  by  the  perfonp- 
ance  of  the  tests  prescribed  in  paiia- 
graphs  (a)  and  (b)  of  this  section  lor 
both  bulk  and  final  container  materlkl. 
Bulk  material  shall  be  tested  spearat«ly 
from  final  container  material  and  mafle- 
rlal  from  each  final  container  shall  ^ 
tested  in  individual  test  vessels.  J 

(a)  The  test—(.l)  Using  Fluid  Thip' 
glycollate  Medium.  The  volimie  Icf 
product,  as  required  by  paragraph  (d)  of 
this  section  (hereinafter  referred  to  abo 
as  the  "Inoculimi") ,  from  samples  of  both 
bulk  and  final  container  material,  sh^ 
be  Inoculated  into  test  vessels  of  FlUld 
ThloglycoUate  Medium.  The  inoculi 
and  medium  shall  be  mixed  thorougl 
and  Incubated  at  a  temperature  of 
to  32"  C.  for  a  test  period  of  no  less  th^ 
seven  days  and  exsimlned  visually  jor 
evidence  of  growth  on  the  third  or  fourth 
or  fifth  day  and  on  the  seventh  or  eighjth 
day.  If  incubation  is  continued  beyotid 
eight  days,  an  additional  examination 
shall  be  made  on  the  last  day  of  the 
test  period.  If  the  Inociilimi  renders 
the  medium  tiu-bid  so  that  the  absence 
of  growth  cannot  be  determined  reliably 
by  visual  examination,  portions  of  tl^ 
turbid  medium  in  amounts  of  no  l«ss 
than  1.0  ml.  shall  be  transferred  on  the 
third  or  fourth  or  fifth  day  of  incubatiqn, 
from  each  of  the  test  vessels  and  Inocu- 
lated into  additional  vessels  of  mediutn. 
The  material  In  the  additional  vessels 
shall  be  Incubated  at  a  temperatvu'e  of 
30'  to  32°  C.  for  no  less  than  seven  dats. 
Notwithstanding  such  transfer  of  mate- 
rial, examination  of  the  original  vessels 
shall  be  continued  as  prescribed  abofe. 
The  additional  test  vessels  shall  be  ex- 
amined vlsuaUy  for  evidence  of  grovsrth 
on  the  third  or  fourth  or  fifth  day  lof 
incubation  and  o  i  the  seventh  or  eighth 
day  and  If  incubation  Is  continued  be- 
yond a  period  of  eight  days,  an  addi- 
tional examination  shall  be  made  on  the 
last  day  of  the  incubation  period.  If 
growth  appears,  repeat  tests  may  be  per- 
formed as  prescribed  In  paragraph  (p) 
of  this  section  and  Interpreted  as  si>ed- 
fied  In  paragraph   (c)   of  this  section. 

(2)  Using  Fluid  Sabouraud  Mediuifn. 
except  for  dried  products,  a  test  |or 
fungi  and  yeast  shall  be  made  on  filial 
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container  material,  following  the  pro- 
cedures prescribed  in  subparagraph  (1) 
of  this  paragraph  except  that  (1)  the 
mediimi  shall  be  Fluid  Sabouraud  Me- 
dium; (11)  the  Incubation  shall  be  at 
a  temperature  of  20°  to  25°  C;  (111)  the 
period  of  incubation  shall  be  no  less 
than  ten  days  and  an  examination  shall 
be  made  on  the  tenth  or  eleventh  or 
twelfth  day  in  lieu  of  an  examination 
on  the  seventh  or  eighth  day. 

(b)  Repeat  tests — (1)  Repeat  hulk 
test.  If  growth  appears  in  the  test  of 
the  bulk  material,  the  test  may  be  re- 
peated to  nile  out  faulty  test  procedures 
by  testing  at  least  the  same  volume  of 
material. 

(2)  First  repeat  final  container  test. 
If  growth  appears  in  any  test  (thloglycol- 
late  or  Sabouraud)  of  final  container 
material,  that  test  may  be  repeated  to 
rule  out  faulty  test  procedures  by  test- 
ing material  from  a  sample  of  at  least 
the  same  number  of  final  containers. 

(3)  Second  repeat  final  container  test. 
If  growth  appears  in  any  first  repeat 
final  container  test  (thiogly collate  or 
Sabouraud),  that  test  may  be  repeated 
provided  there  was  no  evidence  of  growth 
in  any  test  of  the  bulk  material  and  ma- 
terial from  a  sample  of  twice  the  number 
of  final  containers  used  in  the  first  test 
Is  tested  by  the  same  method  used  in  the 
first  test. 

(c)  Interpretation  of  test  results.  The 
resxilts  of  all  tests  performed  on  a  lot 
shall  be  considered  in  determining 
whether  or  not  the  lot  meets  the  require- 
ments for  sterility,  except  that  tests  may 
be  excluded  when  demonstrated  by  ade- 
quate controls  to  be  invalid.  The  lot 
meets  the  test  requirements  if  no  growth 
appears  in  the  tests  prescribed  In  para- 
graph (a)  of  this  section.  If  repeat  tests 
are  performed,  the  lot  meets  the  test 
requirements  if  no  growth  appears  in  the 
tests  prescribed  in  paragraph  (b)  (2)  or 
(b)  (3)  of  this  section,  whichever  Is 
applicable. 

(d)  Test  samples  and  volumes — (1) 
Bulk.  Each  sample  for  the  bulk  sterility 
test  shall  be  representative  of  the  bulk 
material  and  the  volimie  tested  shall  be 
no  less  than  10  ml.  (Note  exceptions  in 
paragraph  (f)  of  this  section.) 

(2)  Final  containers.  The  sample  for 
the  final  container  and  first  repeat  final 
container  tests  shall  be  no  less  than  20 
final  containers  from  each  filling  of  each 
lot,  selected  to  represent  all  stages  of 
filling  from  the  bulk  vessel.  If  the 
amount  of  material  In  the  final  container 
is  1.0  ml.  or  less,  the  entire  contents 
shall  be  tested.  If  the  amount  of  mate- 
rial in  the  final  container  is  more  than 
1.0  ml.,  the  volume  tested  shall  be  the 
largest  single  dose  recommended  by  the 
manufacturer  or  1.0  ml.,  whichever  Is 
larger,  but  no  more  than  10  ml.  of  mate- 
rial or  the  entire  contents  from  a  single 
final  container  need  be  tested.  (Note 
exceptions  in  paragraph  (f)  of  this  sec- 
tion.) 

(e)  Culture  medium — (1)  Formulae. 
(1)  The  formula  for  Fluid  ThioglycoUate 
Mediimi  is  as  follows: 


Fluid  ThioglycoUate  Medium 

1-cystlne 0.5  gm. 

Sodium  chloride 2.6  gm. 

Dextrose    (C,HuO,.H,0) 5.5  gm. 

Granular  agar   (less  than  15%     0.75  gm. 

moisture  by  weight) . 
Teast  extract   (water-soluble)—  5.0  gm. 

Pancreatic  digest  of  casein 15.0  gm. 

Furlfled  water. 1.000.0  ml. 

Sodium  tbloglycollate   (or  thlo-  0.5  gm. 

glycoUlc  acid — 0.3  ml.). 
Resaziirln  (0.10%  solution.  1.0  ml. 

freshly  prepared) . 

Pinal  pH  7.1+0.1. 

(11)  The  formula  for  Fluid  Sabouraud 
Medium  Is  as  follows: 

Fluid  Sabouraud  Medium 

Dextrose 20  gm. 

Pancreatic  digest  of  casein 5  gm. 

Peptic  digest  of  animal  tissue.    5  gm. 

Purified  water 1.000  ml. 

Pinal  pH  6.7±0.1. 

(2)  Culture  medium  requirements— 
(1)  Quality  and  condition  of  medium  and 
design  of  test  vessel.  The  growth  pro- 
moting qualities  and  conditions  of  the 
culture  medium,  and  the  design  of  the 
test  vessel,  shall  be  such  as  are  shown 
to  provide  conditions  favorable  to  aero- 
bic and  anaerobic  growth  of  microorgan- 
isms throughout  the  test  period. 

(11)  Ratio  of  inoculum  to  culture 
medium.  The  ratio  of  the  volume  of 
the  Inoculum  to  the  volume  of  culture 
medium  shall  be  such  as  will  dilute  the 
preservative  in  the  Inoculum  to  a  level 
that  does  not  inhibit  growth  of  contam- 
inating microorganisms.  Inhibitors  or 
neutrallzers  of  preservative  may  be  con- 
sidered in  determining  the  proper  ratio. 

(f)  Exceptions.  Bulk  and  final  con- 
tainer material  shall  be  tested  for  ste- 
rility as  described  above  in  tills  section 
except  as  follows: 

(1)  Different  sterility  tests  prescribed. 
When  different  sterility  tests  are  pre- 
scribed for  a  product  in  tills  part. 

(2)  Alternate  incubation  tempera- 
tures. Two  tests  may  be  performed,  In 
all  respects  as  prescribed  in  paragraph 
(a)  (1)  of  this  section,  one  test  using  an 
Incubation  temperature  of  18°  to  22°  C, 
the  other  test  using  an  Incubation  tem- 
perature of  35°  to  37°  C,  In  lieu  of  per- 
forming one  test  using  an  Incubation 
temperature  of  30°  to  32°  C. 

(3)  Different  tests  equal  or  superior. 
A  different  test  may' be  performed  pro- 
vided that  prior  to  the  performance  of 
such  a  test  a  manufacturer  submits  data 
which  the  Director,  National  Institutes 
of  Health  finds  adequate  to  establish  that 
the  different  test  is  equal  or  superior  to 
the  tests  described  in  paragraphs  (a) 
and  (b)  of  this  section  In  detecting  con- 
tamination and  makes  the  finding  a 
matter  of  official  record. 

(4)  rest  precluded  or  not  required. 
The  tests  prescribed  in  this  section  need 
not  be  performed  for  Whole  Blood 
(Human),  Red  Blood  Cells  (Human), 
Single  Donor  Plasma  (Human),  Small- 
pox Vaccine  and  other  similar  products 
concerning  which  the  Director,  National 
Institutes  of  Health,  finds  that  the  mode 
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of  administration,  the  method  of  prep- 
aration or  the  special  nature  of  the  prod- 
uct precludes  or  does  not  require  a  steril- 
ity test. 

(5)  Viscous  biological  products.  Thio- 
glycoUate Broth  Medium  may  be  used 
In  lieu  of  Fluid  ThioglycoUate  Medium 
to  test  viscous  biological  products.  The 
formula  for  ThioglycoUate  Broth  Me- 
dium is  as  foUows : 

ThioglycoUate  Broth  Medium.  Certain 
biological  products  are  turbid  or  otherwise 
do  not  lend  themselves  readily  to  culturlng 
m  Fluid  ThioglycoUate  Medium  because  of 
Its  viscosity.  In  such  Instances,  the  follow- 
ing broth  Is  acceptable  in  place  of  the  Fluid 
ThioglycoUate  Medium,  provided  It  Is  used 
In  Smith  fermentation  tubes  which  have 
been  heated  within  four  hours  In  a  boiling 
water  bath  or  In  free -flowing  steam  so  as  to 
drive  the  dissolved  oxygen  out  of  the  medium 
in  the  closed  arm: 

1-cystlno    0.5  gm. 

Sodium  chloride 2.5  gm. 

Dextrose    (C^„O..H,0)- 5.5  gm. 

Yeast  extract  (water-soluble) 6.0  gm. 

Pancreatic   digest   casein 16.0  gm. 

Purified   water 1,000.0  ml. 

Sodium  thloglycoUate    (or  thlo-    0.5  gm. 
glycoUlc  acid — 0.3  ml.), 
Pinal  pH  7.1  ±0.1. 

(6)  Number  of  final  containers  more 
than  20,  less  than  200.  If  the  number  of 
final  containers  in  the  filling  Is  more 
than  20  or  less  than  200,  the  sample 
shaU  be  no  less  than  10  percent  of  the 
containers. 

(7)  Number  of  final  containers — 20  or 
less.  If  the  number  of  final  containers 
In  a  fUUng  Is  20  or  less,  the  sample  shaU 
be  two  final  containers,  or  the  sample 
need  be  no  more  than  one  final  container, 
provided  (1)  the  bulk  material  met  the 
steriUty  test  requirements  and  (U)  after 
flUing,  It  is  demonstrated  by  testing  a 
simulated  sample  that  all  surfaces  to 
which  the  product  was  exposed  were  free 
of  contaminating  microorganisms.  The 
simulated  sample  sliall  be  prepared  by 
rinsing  the  fUling  equipment  with  sterile 
1.0  percent  peptone  solution,  pH  7.1±0.1, 
which  shaU  be  disciiarged  into  a  final 
container  by  the  same  method  used  for 
filling  the  final  containers  with  the 
product. 

(8)  Samples — large  volume  of  product 
in  final  containers.  For  Normal  Serum 
Albumin  (Human),  Normal  Human 
Plasma,  Antihemophilic  Plasma  (Hu- 
man), Plasma  Protein  Solution  (Hu- 
man) and  Fibrinogen  (Human),  when 
the  volume  of  product  in  the  final  con- 
tainer Is  50  ml.  or  more,  the  final  con- 
tainers selected  as  the  test  sample  may 
contain  less  than  the  full  volume  of 
product  in  the  final  containers  of  the  fiU- 
Ing  from  which  the  sample  is  taken: 
Provided,  That  the  containers  and  clo- 
sures of  the  sample  are  Identical  with 
those  used  for  the  filUng  to  which  the 
test  applies  and  the  sample  represents 
all  stages  of  that  fUUng. 

(9)  Diagnostic  products  not  in- 
tended for  injection.  For  diagnostic 
products  not  Intended  for  injection,  (1) 
only  the  ThloglycoUate  Medium  test  Is 
required.  (U)  the  volume  of  material  for 
the  bulk  test  shall  be  no  less  than  2.0  ml., 
wid  (Ui)  the  sample  for  the  final  con- 
tainer test  ShaU  be  no  less  than  three 
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final  containers  if  the  total  number  filled 
is  \po  or  less,  and.  if  greater,  one  addi- 
tional container  for  each  additional  50 
containers  or  fraction  thereof,  but  the 
sample  need  be  no  more  than  10 
containers. 

(10)  Human  immune  globulin  prepa- 
rations. For  human  Immune  globulin 
preparations,  the  test  samples  from  the 
bulk  material  and  from  each  final  con- 
tainer need  be  no  more  than  2.0  ml. 


§  73.740     Purity. 

Products  shaU  be  free  from  extrane- 
ous material.  In  addition,  products  shall 
be  tested  as  provided  In  paragraphs  (a) 
and  (b)  of  this  section. 

(a)  Test  for  residual  moisture.  Each 
lot  of  dried  product  shaU  be  tested  for 
residual  moisture  and  other  volatile  sub- 
stances. 

(1)  Procedure.  The  test  for  dried 
products  shaU  consist  of  measuring  the 
maximum  loss  of  weight  In  a  weighed 
sample  equiUbrated  over  anhydrous  P,Oi 
at  a  pressure  of  not  more  than  one  mm. 
of  mercury,  suid  at  a  temperature  of 
20°  to  30°  C.  for  as  long  as  it  has  been 
established  is  sufBclent  to  result  In  a  con- 
stant weight. 

(2)  Test  results:  standard  to  be  met. 
The  residual  moisture  and  other  volatile 
substances  shall  not  exceed  1  percent 
except  that  for  ECO  Vaccine  they  shall 
not  exceed  1  \^  percent,  for  Measles  Virus 
Vaccine.  Live,  Attenuated;  Rubella  Virus 
Vaccine,  Live  and  Antihemophilic  Factor 
(Human),  they  shall  not  exceed  2  per- 
cent, and  for  Modified  Plasma  (Bovine) ; 
Thrombin;  Fibrinogen;  Streptokinase; 
Streptokinase  -  Streptodomase ;  and 
Anti-Influenza  Virus  Serum  for  the 
Hemagglutination  Inhibition  Test,  they 
shall  not  exceed  3  percent. 

(b)  Test  for  pyrogenic  substances. 
Each  lot  of  any  product  Intended  for  use 
by  injection  shaU  be  tested  for  pyrogenic 
substances  by  Intravenous  injection  Into 
rabbits  as  provided  in  subparagraphs 
(1)  and  (2)  of  this  paragraph:  Provided, 
That  notwithstanding  any  other  provi- 
sion of  this  part,  the  test  for  pyrogenic 
substances  Is  not  required  for  the  fol- 
lowing products:  Products  containing 
formed  blood  elements;  Single  Donor 
Plasma  (Human) ;  Normal  Horse  Senun; 
Normal  Rabbit  Serum;  bacterial,  viral 
and  rickettsial  vaccines  and  antigens; 
toxoids;  toxins,  aUergenlc  extracts;  ven- 
oms; diagnostic  substances  and  trivalent 
organic  sirsenicals. 

(1)  Test  dose.  The  test  dose  for  each 
rabbit  shall  be  at  least  3  mlUUlters  per 
kUogram  of  body  weight  of  the  rabbit 
and  also  shaU  be  at  least  equivalent  pro- 
portionately, on  a  body  weight  basis,  to 
the  maximum  single  human  dose  recom- 
mended, but  need  not  exceed  10  ml.  per 
kUogram  of  body  weight  of  the  rabbit, 
except  that:  (1)  Regardless  of  the  hu- 
man dose'  recommended,  the  test  dose 
per  kUogram  of  body  weight  of  each  rab- 
bit shall  be,  at  least  1  milliliter  for  Im- 
mune globulins  derived  from  human 
blood,  at  least  3  mlUlUters  for  Normal 
Human  Plasma,  and  at  least  30  milli- 
grams for  Fibrinogen  (Human) ;  (U)  for 
Streptokinase,      Streptoklnase-Strepto- 
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domase,  Aggregrated  Radlo-Iodlnated 
(P")  Albumin  (Human),  Radio-Chro- 
mated  (Cr")  Serum  Albumin  (Human) 
Radio-Iodinated  (I^)  Serum  Albumin 
(Human)  and  Radlo-Iodlnated  (P") 
Serum  Albumin  (Human) .  the  test  dose 
ShaU  be  at  least  equivalent  proportion- 
ately on  a  body  weight  basis  to  the  maxi- 
mum single  human  dose  recommended 

(2)  Procedure.  Products  shaU  be 
tested  for  freedom  from  pyrogenic  sub- 
stances by  Intraveneous  injection  of  the 
test  dose  Into  three  or  more  rabbits  In 
overt  good  health  and  by  recording  for 
each  rabbit  a  control  temperature  taken 
within  one  hour  prior  to  injection,  and 
three  additional  temperatures  taken  one 
two.  and  three  hours  after  injection.' 
For  purposes  of  subparagraph  (3)  of 
this  paragraph.  If  there  is  no  tempera- 
ture Increase  over  the  control  tempera- 
ture (I.e.  where  the  temperature  remains 
unchanged  or  falls),  the  temperature 
rise  shall  be  considered  as  zero.  If  there 
Is  an  Increase  In  temperature  over  the 
control  temperature,  the  temperature 
rise  shall  be  the  difference  between  the 
highest  of  the  three  hourly  reaxiings  and 
the  control  temperature  reading. 

(3)  Test  results;  standards  to  be  met. 
The  resiUts  recorded  for  all  rabbits  used 
in  all  tests  of  a  lot  of  a  product  shall  be 
Included  In  determining  whether  the 
standard  for  purity  Is  met.  The  product 
fails  to  meet  test  requirements  if  one- 
half  or  more  of  aU  rabbits  show  a  tem- 
perature rise  of  0.6°  C.  or  more  or  If  the 
average  temperature  rise  of  aU  rabbits  is 
0.5°  C.  or  more. 

(c)  Different  tests  equal  or  superior. 
A  different  test  for  residual  moisture  may 
be  performed  provided  that  prior  to  its 
performance  the  manufacturer  submits 
data  which  the  Director,  National  Insti- 
tutes of  Health  finds  adequate  to  estab- 
lish that  the  different  test  is  equal  or 
superior  to  the  test  described  in  para- 
graph (a)  of  this  section  and  makes  the 
finding  a  matter  of  ofBcIal  record. 

§73.750     Te«t  for  Mycoplaima. 

Except  as  provided  otherwise  In  this 
part,  prior  to  clarification  or  fUtratlon  In 
the  case  of  Uve  virus  vaccines  produced 
from  in-vitro  Uving  ceU  cultures,  and 
prior  to  inactlvatlon  in  the  case  of  In- 
activated virus  vaccines  produced  from 
such  living  ceU  cultures,  each  virus  har- 
vest pool  and  control  fiuid  pool  shaU  be 
tested  for  the  presence  of  Mycoplasma, 
as  foUows: 

Samples  of  the  virus  for  this  test  shaU  be 
stored  either  (1)  between  2*  and  8°  C.  for 
no  longer  than  24  hours,  or  (2)  at  -20*  C.  or 
lower  if  stored  for  longer  than  24  hours.  The 
test  shall  be  performed  on  samples  of  the 
viral  harvest  pool  and  on  control  fluid  pool 
obtained  at  the  time  of  viral  harvest,  as  fol- 
lows: No  less  than  2.0  ml.  of  each  sample 
shall  be  Inoculated  in  evenly  distributed 
amounts  over  the  sxirface  of  no  less  than  10 
plates  of  at  least  two  agar  media.  No  less 
than  1.0  ml.  of  sample  shall  be  Inoculated 
Into  each  of  four  tubes  containing  10  ml.  of 
a  semisolid  broth  medium.  The  media  shaU 
be  such  as  have  been  shown  to  be  capable 
of  detecting  known  Mycoplasvia  and  each 
test  shall  include  control  cultures  of  at  least 
two  known  strains  of  Mycoplasma,  one  of 
which  must  be  M.  pneumoniae.  One  half  of 
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the  plates  and  two  tubes  of  broth  shall  be 
Incubated  aeroblcally  at  36*  C.  ±1*  C.  aod 
the  remaining  plates  and  tubes  shall  be  in- 
cubated anaeroblcally  at  38*  C.  ±1*  C.  In 
an  environment  oi  &-10  percent  OOi  In  (ft. 
Aerobic  Incubation  shall  be  for  a  period  of 
no  lees  than  14  days  and  the  broth  In  the  t  no 
tubes  shall  be  tested  after  3  days  and  14 
days,  at  which  times  O.S  ml.  of  broth  fnim 
each  of  the  two  tubes  shall  be  combined  a  Qd 
sublnoculated  on  to  no  less  than  4  additional 
plates  and  Incubated  aeroblcally.  Anaer6>lc 
Incubation  shaU  be  for  no  less  than  14  di.ys 
and  the  broth  In  the  two  tubes  shall  be  tes^d 
after  3  days  and  14  days,  at  which  times 
ml.  of  broth  from  each  of  the  two 
shall  be  combined  and  sublnoculated  on 
no  less  than  four  additional  plates 
Incubated  anaeroblcally.  All  Inoculated  plates 
shall  be  Incubated  for  no  less  than  14  days, 
at  which  time  observation  for  growth  of 
Mycoplasma  shall  be  made  at  a  magTiia«:a- 
tlon  of  no  less  than  300  X .  If  the  Dlei  les 
Methylene  Blue-Azure  dye  or  an  equivalent 
staining  procedure  Is  used,  no  less  than  a  one 
square  cm.  plug  of  the  agar  shall  be  excited 
from  the  Inociilated  area  and  examined  :  or 
the  presence  of  Mycoplasma.  The  presence  of 
the  MycopUiama  shall  be  determined  by 
comparison  of  the  growth  obtained  from  Ibe 
test  samples  with  that  of  the  control  cul- 
tures, with  respect  to  typical  colonial  a  ad 
microscopic  morphology.  The  virus  pool  Is 
satisfactory  for  vaccine  manufacture  If  none 
of  the  tests  on  the  samples  show  evidence  of 
the  presence  of  Mycoplasma. 

§  73.760     Identity. 

The  contents  of  a  final  container  of 
each  filling  of  each  lot  shall  be  testxi 
for  identity  after  all  labeling  operatic  [is 
shall  have  been  completed.  The  IdentJty 
test  shall  be  specific  for  each  product  In 
a  manner  that  will  adequately  Identify 
it  as  the  product  designated  on  firal 
container  and  package  labels  and  clrci- 
lars,  and  distinguish  it  from  any  other 
product  being  processed  Ln  the  saiie 
laboratory.  Identity  may  be  establish^ 
either  through  the  physical  or  chemical 
characteristics  of  the  product,  inspectii  m 
by  macroscopic  or  microscopic  metho<ls, 
specific  cultural  tests,  or  In  vitro  or  In 
vivo  Immunological  tests. 

§  73.770      Request.*  for  ••aniples  and  pi  o- 
tocols;   official  rrlease. 

Samples  of  any  lot  of  any  licens?d 
product,  together  with  the  protoc<»ls 
showing  results  of  applicable  tests,  miy 
at  any  time  be  required  to  be  sent  to  t  le 
Director,  Division  of  Biologies  Standart  Is. 
Upon  notification  by  the  Director,  Dlil- 
sion  of  Biologies  Standards,  a  manuf a  c- 
turer  shall  not  distribute  a  lot  of  a 
product  until  the  lot  Is  released  by  tie 
Director,  Division  of  Biologies  Stand- 
ards: Provided,  That  the  Director  shiill 
not  issue  such  notification  except  wh;n 
deemed  necessary  for  the  safety,  purity 
or  potency  of  the  product 

§  73.780      Cultures. 

(a)  Storage  and  maintenance.  Cul- 
tures used  In  the  manufacture  of  prol- 
ucts  shall  be  stored  in  a  secure  and  orde  r- 
ly  manner,  at  a  temperature  and  by  a 
method  that  will  retain  the  initial  char- 
acteristics of  the  organisms  and  Insure 
freedom  from  contamination  and 
deterloratioru 

(b)  Identity  and  verification.  Eaish 
culture  shall  be  clearly  Identified  as  to 
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source  strain.  A  complete  Identification 
of  the  strain  shall  be  made  for  each  new 
stock  culture  preparation.  Primary  and 
subsequent  seed  lots  shall  be  identified 
by  lot  number  and  date  of  preparation. 
Periodic  tests  shall  be  performed  as  often 
as  necessary  to  verify  the  integrity  of  the 
strain  characteristics  and  freedom  from 
extraneous  organisms.  Results  of  all  pe- 
riodic tests  for  verification  of  ciiltures 
and  determination  of  freedom  from  ex- 
traneous organisms  shall  be  recorded 
and  retained. 

*^tf!      §  73.790      Coni«lituent  malerialii. 

(a)  Ingredients,  preservative,  dilu- 
ents, adjuvants.  All  ingredients  used  in  a 
licensed  product,  and  any  diluent  pro- 
vided as  an  aid  in  the  administration  of 
the  product,  shall  meet  generally  ac- 
cepted standards  of  purity  and  quality. 
Any  preservative  used  shall  be  sufiBciently 
nontoxic  so  that  the  amount  present  In 
the  recommended  dose  of  the  product 
will  not  be  toxic  to  the  recipient,  and  in 
the  combination  used  shall  not  denature 
the  specific  substances  in  the  product 
below  the  minimum  acceptable  potency 
within  the  dating  period  when  stored  at 
the  recommended  temperature.  Products 
in  multiple  dose  containers  shall  contain 
a  preservative,  except  that  a  preservative 
need  not  be  added  to  Yellow  Fever  Vac- 
cine, Pollovlrus  Vaccine,  Live,  Oral,  or 
to  viral  vaccines  labeled  for  use  with  the 
jet  injector,  or  to  dried  vaccines  when 
the  accompanying  dUuent  contains  a 
preservative.  An  adjuvant  shall  not  be 
introduced  into  a  product  unless  there 
is  satisfactory  evidence  that  it  does  not 
affect  adversely  the  safety  or  potency 
of  the  product.  In  no  event  shall  the 
recommended  individual  dose  of  a  bio- 
logical product  contain  more  than  0.83 
milligram  of  aluminum,  determined  by 
assay,  or  more  than  1.14  milligrams  of 
aluminum,  determined  by  calculation  on 
the  basis  of  the  amount  of  aluminum 
compound  added. 

(b)  Extraneous  protein;  cell  culture 
produced  vaccines.  Extraneous  protein 
known  to  be  capable  of  producing  aller- 
genic effects  In  human  subjects  shall 
not  be  added  to  a  finsd  virus  medium  of 
cell  culture  produced  vaccines  intended 
for  Injection.  If  serum  Is  used  at  any 
stage.  Its  calculated  concentration  in  the 
final  medium  shall  not  exceed  1:1,000.- 
000. 

(c)  Antibiotics.  A  minimum  concentra- 
tion of  antibiotics,  other  than  penicillin, 
may  be  added  to  the  production  substrate 
of  viral  vaccines. 

§  73.800     Total  solids  in  scrums. 

Except  as  otherwise  pro\ided  by  regu- 
lation, no  liquid  serum  or  antitoxin  shall 
contain  more  than  20  percent  total  solids. 

§  73.810      Permissible  combinations. 

Licensed  products  may  not  be  com- 
bined with  other  licensed  products, 
either  therapeutic,  prophylactic  or  di- 
agnostic, except  as  a  license  is  obtained 
for  the  combined  product.  Licensed 
products  may  not  be  combined  with  non- 
Ucensable  therapeutic,  prophylactic,  or 
diagnostic  substances  except  as  a  license 
Is  obtained  for  such  comWnatioa 


§  73.820      Standard  preparations. 

Standard  preparations  made  available 
by  the  Division  of  Biologies  Standards 
shall  be  applied  in  testing,  as  follows: 

(a)  Pote-ncy  standards.  Potency  stand- 
ards shall  be  applied  in  testing  for  po- 
tency all  forms  of  the  following: 

Antibodies 

Botulism  Antitoxin,  Type  A. 

Botulism  Antitoxin.  Type  B. 

Botulism  Antitoxin,  Type  E. 

Diphtheria  Antitoxin. 

D^entery  Antitoxin  (Shiga) . 

Antl-Hemophllus  Influenzae  Type  b  Serum. 

Hlstolytlcus  Antitoxin. 

Oedematlens  Antitoxin. 

Perfrlngens  Antitoxin. 

Antlpertussls  Serum. 

Antlrables  Serum. 

Scarlet  Fever  Streptococcus  Antitoxin. 

Sordellli  Antitoxin. 

Staphylococcus  Antitoxin. 

Tetanus  Antitoxin. 

Vlbrlon  Septlque  Antitoxin. 

Antigens 

Diphtheria  Toxin  for  Schick  Test. 

Pertussis  Vaccine. 

Scarlet  Fever  Streptococcus  Toxin. 

Tuberculin.  Old. 

Tuberculin,  Purified  Protein  Derivative. 

Typhoid  Vaccine. 


Blood  Derivativk 


Thrombin. 


(b)  Opacity  standard.  The  U.S.  Opac- 
ity Standard  shall  be  applied  in  estimat- 
ing the  bacterial  concentration  of  all  bac- 
terial vaccines.  The  assigned  value  of  the 
standard  when  observed  visually  Is  10 
units.  The  assigned  value  of  the  standard 
when  observed  with  a  photometer  Is  (i) 
10  units  when  the  wavelength  of  the  fil- 
ter is  530  millimicrons,  (II)  10.6  luiits 
when  the  wavelength  of  the  filter  Is  650 
mUlimlcrohs,  and  (III)  9  units  when  the 
wavelength  of  the  filter  is  420  mUliml- 
crons. 

§  73.830     Limits  of  potency. 

The  potency  of  the  following  products 
shall  be  not  less  than  that  set  forth  below 
and  products  dispensed  in  the  dried  state 
shall  represent  hquld  products  having 
the  stated  limitations. 

ANTIBODIES 

Diphtheria  Antitoxin,  500  units  per  milliliter. 
Scarlet   Fever   Streptococcus   Antitoxin,   4(X) 

units  per  milliliter. 
Tetanus  Antitoxin,  400  units  per  milliliter. 
Tetanus    Immune    Globulin     (Human),    60 

units  of  tetanus  antitoxin  per  milliliter. 

ANTIGENS 

Pertussis  Vaccine,  12  units  per  total  human 

Immunizing  dose. 
Typhoid  Vaccine.  8  units  per  milliliter. 

§  73.840      Dale  of  manufacture. 

The  date  of  manufacture  shall  be 
determined  as  follows : 

(a)  For  products  for  which  an  ofiQcial 
standard  of  potency  ,  is  prescribed  in 
either  §  73.820  or  §  73.830.  or  which  are 
subject  to  ofBclal  potency  tests,  the  date 
of  initiation  by  the  manufacturer  of  the 
last  valid  potency  test. 

(b)  For  products  which  are  not  sub- 
ject to  ofBclal  potency  tests,  (1)  the  date 
of  removal  from  animals,  (2)  the  date 
of  extraction.  (3)  the  date  of  solution, 
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staphylococcus  Toxoid 

Staphylococcus  Toxoid  and  Bacterial  An- 
tigen made  from  Staphylococcus  (Albus 
and  Aureus) . 
Staphylococcus  Toxoid  and  Bacterial 
Vaccine  made  from  Staphylococcus 
(Aureus) . 
Staphylococcus  ToxoW.  Streptococcus 
Toxin,  and  Bacterial  Vaccine  made  from 
Staphylococcus  (Aureus) .  Streptococcus 
(Hemolytlcus) ,  Pneumococcus.  Hemo- 
philus influenzae. 

Streptococcus  Erythrogenlc  Toxin 

Streptokinase    

Streptoklnase-Streptodornase    


Tetanus  and  Diphtheria  Toxoids  Ad- 
sorbed (For  Adult  Use) . 

Tetanus  and  Gas  Gangrene  Polyvalent 
Antitoxin. 

Tetanus  Immune  Globulto  (Human) 

Tetanus    Antitoxin ., 

Tetanus   Toxoid 

Tetanus  Toxoid  Adsorb«d 

Tetanus  Toxoid  and  Pertussis  Vaccine- -. 

Thrombin    

Trlchlnella  Extract . 

Tuberculin . 


I 

Typhoid  and  Paratyphoid  Vaccine. - 

Typhoid   Vaccine 

Typhus  Vaccine 

Vlbrlon  Septtque  AntltosJn 

Whole  Blood  (Human)  collected  In. 


RULES  AND  REGULATIONS 

rwo  years  (5*  C,  one  year) . 
Eighteen  months  (5'  C,  one  year). 


Eighteen  months  (5°  C,  one  year). 


I 


Tellow  Fever  Vaccine. 


br 


Note:  Changes  In  labeling  necessitated 
llshed  at  35  PR.  4941  shall  be  effective  when 
been  exhausted  or  Marcb  31, 1971.  whichever 


Dne  year  (5'  C,  one  year) . 


Dne  year  ( 5  °  C.  one  year) . 

Eighteen  months. 

Dried:  Two  years  (5*  C.  one  year) . 

Tablets:    Eighteen    months,    provided    labeling 

recommends  storage  at  no  warmer  than  30° 

C.  (5"  C.  six  months) . 
Two  years  (5'  C,  one  year) . 

j'ive  years  with  an  initial  20  percent  excess  of 
potency. 

rhree  years  with  an  initial  10  percent  excess  of 
potency  (5°  C,  one  year) . 

liquid:  Five  years  with  an  Initial  20  percent 
excess  of  potency. 

>rjed.  Five  years  with  an  Initial  10  percent  ex- 
cess of  potency. 

rwo  years  (a*  C.  one  year) . 

rwo  years  (5°  C,  one  year) . 

Eighteen  months  (5°  C.  one  year) . 

Three  years. 

Eighteen  months  (5°  C.  one  year) . 

3Jd,  concentrated:  Containing  *0  percent  glyc- 
erin, five  years. 

Jld  diluted:  One  year. 

urified  Protein  Derivative,  concentrated:  Two 
years  containing  50  percent  glycerin  (5°  C, 
one  year ) . 

^urified  Protein  Derivative,  diluted:  One  year. 
§  73.850  does  not  apply. 
urified   Protein    Derivative,   dried:  Five   years. 

Old.  dried  on  multiple  puncture  device:  Two 
years,  provided  labeling  recommends  storage 
at  no  warmer  than  30°  C.  (30'  C,  one  year). 

Eighteen  months  (5°  C,  one  year) . 

Eighteen  months  (5'  C,  one  year) . 

Eighteen  months  (5'  C.  one  year) . 

''ive  years  with  an  Initial  20  percent  excess  of 
potency. 

a)  ACD  solution — Twenty-one  days,  provided 
labeling  recommends  storage  between  1  °  and 
10°  C.  5  73.850  does  not  apply. 

b)  Heparin  solution — Forty-eight  hours,  pro- 
vided labeling  recommends  storage  between 
1°  and  10°  C.  §  73.850  does  not  apply. 

c)  CPD  solution — Twenty-one  .days,  provided 
labeling  recommends  storage  between  1°  and 
10°  C.  S  73.850  does  not  apply. 

3ne  year,  provided  labeling  recommends  storage 
at  no  warmer  than  5*  C.  (  —20°  C,  one  year) . 


changes  of  proper  names  in  this  section  pub- 
the  manufacturer's  current  supply  of  labels  has 
Irst  occurs. 


Subpart  B— Additionol  Standards  for 
Viral   Vaccines 

Poliomyelitis  Vaccine 
§  73.1000      The  product. 

,(a)  Proper  name  and  definition.  Th  s 
proper  name  of  this  product  shall  b  s 
"Poliomyelitis  Vaccine"',  which  shal  1 
consist  of  an  aqueous  preparation  ck 
poliovlrus  types  1.  2,  and  3,  grown  la 
monkey  kidney  tissue  cultures,  Inactll' 
vated  by  a  suitable  method. 

(b)  Strains  of  mrus.  Strains  of  pollof 
virus  used  in  the  manufacture  of  vaccinfc 
.shall  be  identified  by  historical  records, 
inf ectivity  tests  and  Immunologics  1 
methods.  Any  strain  of  virus  may  be  use<  1 


that  produces  a  vaccine  meeting  the  re- 
quirements of  §§73.1001,  73.1002,  and  73.- 
1003,  but  the  Director.  National  Insti- 
tutes of  Health  may  from  time  to  time 
prohibit  the  use  of  any  specific  strain 
whenever  he  finds  that  it  is  practicable 
to  use  another  strain  of  the  same  type 
that  is  potentially  less  pathogenic  to  man 
and  that  will  produce  a  vaccine  of  at 
least  equivalent  safety  and  potency. 

(c)  Monkeys:  species  permissible  as 
source  of  kidney  tissue.  Only  Macaca  or 
Cercoplthecus  monkeys,  or  a  species 
found  by  the  Director,  Division  of  Bio- 
logics  Standards,  to  be  equally  suitable, 
which  have  met  all  requirements  of 
§§  73.501if)(2)  and  73.501(f)(8)  shall  be 


used  SIS  a  source  of  kidney  tissue  for  the 
manufacture  of  Poliomyelitis  Vaccine. 

§  73.1001      Manufacture. 

(a)  Cultivation  of  virus.  Virus  for 
manufacturing  vaccine  shall  be  grown 
with  aseptic  techniques  in  monkey  kid- 
ney cell  cultures.  Suitable  antibiotics  in 
the  minimum  concentration  required 
may  be  used  <§  73.790(C) ) . 

(b)  Filtration.  Within  72  hours  pre- 
ceding the  beginning  of  Inactivation.  the 
virus  suspensions  shall  be  filtered  or 
clarified  by  a  method  having  an  efficiency 
equivalent  to  that  of  filtration  through 
an  SI  Seitz  type  filter  pad. 

(c)  Virus  titer.  The  50  percent  end- 
point  (TCIDso)  of  the  virus  fiulds  after 
filtration  shall  be  10*  *  or  greater  as  con- 
firmed by  comparison  in  a  simultaneous 
test  (using  groups  of  10  tubes  at  1  log 
steps  or  groups  of  5  tubes  at  0.5  log  steps) 
with  a  reference  virus  distributed  by  the 
Division  of  Biologies  Standards.  Accept- 
able titrations  of  the  reference  virus 
shall  not  vary  more  than  ±0.5  logio  from 
its  labeled  titer  using  0.5  millUlter  inocu- 
lum in  tissue  culture. 

(d)  Inactivation  of  virus.  The  virus 
shall  be  Inactivated,  as  evidenced  by  the 
tests  prescribed  in  §  73.1002.  through  tlie 
use  of  an  agent  or  method  which  has 
been  demonstrated  to  be  consistently 
effective  in  the  hands  of  the  manufac- 
turer In  inactivating  a  series  of  lots  of 
poliovlrus.  If  formaldehyde  is  used  for 
inactivation,  it  shall  be  added  to  the 
virus  suspension  to  a  final  concentration 
of  U.SP.  solution  of  formaldehyde  of 
1:4000,  and  the  inactivation  conducted 
under  controlled  conditions  of  pH  and 
time,  at  a  temperature  of  36°  to  38°  C. 
Three  or  more  virus  titers,  suitably 
spaced  to  indicate  rate  of  inactivation, 
shall  be  determined  during  the  inactiva- 
tion process.  Filtration  equivalent  to 
that  described  in  paragraph  (b)  of  this 
section  shall  be  performed  after  the  esti- 
mated baseline  time  (time  at  which  the 
50  percent  end-point  reaches  one  tissue 
culture  Infective  dose  per  milliliter) ,  but 
prior  to  sampling  for  the  first  single 
strain  tissue  culture  test  required  in 
§73.1002ib),  except  that  this  filtration 
may  be  omitted  for  strains  of  a  vli-ulence 
for  monkeys  equal  to  or  less  than  that 
of  the  MEF-1  Type  2  strain  of  poliovlrus. 

(e)  Additional  processing.  Single 
strain  or  trivalent  pools  that  have  failed 
to  pass  safety  tests  prescribed  in  §  73- 
1002  <b),  (c),  or  (e)  may  be  treated  as 
follows : 

(1)  Filtration  or  clarification  by  a 
method  having  an  efficiency  equivalent 
to  that  of  filtration  through  an  SI  Seitz 
type  filter  pad. 

(2)  Negative  tests  performed  as  de- 
scribed in  §  73.1002  (b)  and  (c)  must  be 
obtained  on  each  of  two  successive 
samples  taken  so  as  to  be  separated  by 
an  Interval  of  at  least  3  days  while  the 
material  is  being  subjected  to  treatment 
with  1 :  4000  U.S.P.  formaldehyde  solu- 
tion and  heat  at  36°  to  38°  C.  The  first 
sample  may  be  taken  before  incubation 
is  begun  and  the  second  sample  shall  be 
taken  after  the  incubation  of  at  least 
3  days  is  completed.  For  both  single 
strain  and  trivalent  pools  the  volume 


FEDERAL  REGISTER,   VOL   35,   NO.    171 — WEDNESDAY,   SEPTEMBER  2,    1970 


tested  for  each  tissue  culture  safety  test 
shall  be  equivalent  to  at  least  1,500 
human  doses. 

(3)  Pools  which  are  positive  following 
such  additional  processing  shall  not  be 
used  for  the  manufacture  of  poliomyelitis 
vaccine. 

(f)  Supplemental  inactivation.  Sup- 
plemental Inactivation  employing  a 
method  capable  of  reducing  the  titer  of 
a  similarly  produced  virus  suspension  by 
a  factor  of  10  *  may  be  applied  at  any 
point  after  the  filtration  step  described  in 
paragraph  (d)  or  (e)(1)  of  this  secUon. 

§  73.1002      Tests  for  safely. 

In  the  manufacture  of  the  product,  the 
following  tests  relating  to  safety  shall 
be  conducted  by  the  manufacturer. 

(a)  The  virus  pool— tests  prior  to  in- 
activation— (1)  B  virus  and  Mycobacte- 
rium tuberculosis.  Prior  to  inactivation, 
each  Individual  virus  harvest  or  virus 
pool  shall  be  tested  for  the  presence  of 
B  virus  and  Mycobacterium  tuberculosis. 

(2)  SV-40.  Prior  to  Inactivation,  the 
material  shall  be  tested  for  the  presence 
of  SV-40  as  follows  (or  by  any  other  test 
producing  equally  reliable  results) :  A 
sample  of  at  least  5  ml.  from  the  virus 
harvest  or  virus  pool  shall  be  neutralized 
by  high  titer  specific  antiserum  of  other 
than  primate  origin.  A  similar  sample 
from  the  pool  of  tissue  culture  fluids 
from  control  vessels  representing  the  tis- 
sue from  which  the  virus  was  prepared 
may  be  tested  in  place  of  the  virus  sam- 
ple. The  sample  shall  be  tested  In  primary 
cercoplthecus  tissue  cultures  or  in  a  cell 
line  demonstrated  as  at  least  equally 
susceptible  to  SV-40.  Each  tissue  culture 
system  shall  be  observed  for  at  least  14 
days  tmd  at  the  end  of  the  observation 
period  at  least  one  subculture  of  fluid 
shall  be  made  in  the  same  tissue  culture 
system  and  the  subculture  shall  be  ob- 
served for  at  least  14  days. 

(3)  Test  results.  The  virus  harvest  or 
virus  pool  Is  satisfactory  for  poliomyelitis 
vaccine  only  If  the  tests  produce  no  evi- 
dence of  the  presence  of  B  virus,  Myco- 
bacterium tuberculosis  or  SV-40. 

(b)  Single  strain  pool  tissue  culture 
tests  for  poliovirus.  d)  Before  pooling 
to  make  the  final  poliomyelitis  vaccine, 
during  inactivation  at  36°  to  38°  C,  two 
samples  of  each  monovalent  bulk  strain 
pool  shall  be  tested  for  the  presence  of 
virus  by  tissue  culture  methods,  the  sec- 
ond sample  to  be  taken  at  least  3  days 
after  taking  the  first  sample. 

(2)  Each  sample  shall  be  no  smaller 
than  the  equivalent  of  1,500  human  doses 
and  shall  be  subjected  to  the  complete 
testing  process  and  each  test  shall  be 
performed  on  a  different  monkey  kidney 
tissue  culture  cell  preparation.  The  test 
sample  for  one  of  these  tests  may  be 
used  also  for  the  test  prescribed  in 
173.1002(f),  provided  the  cell  cultures 
used  have  been  demonstrated  as  fully 
susceptible  to  SV-40  and  poliovlrus.  Each 
sample  shall  be  Inoculated  into  five  or 
more  tissue  culture  bottles  of  a  suitable 
capacity,  the  ratio  of  the  vaccine  to  the 
nutrient  fluid  being  approximately  1:1 
to  1:3,  and  the  area  of  the  surface 
growth  of  cells  being  at  least  3  square 
centimeters  per  milllUter  of  sample.  The 


RULES  AND  REGULATIONS 

tissue  culture  bottles  shall  be  observed 
for  at  least  14  days. 

(3)  A  first  subculture  shall  be  made 
at  the  end  of  7  days  from  date  of  in- 
oculation by  planting  at  least  2  percent 
of  the  volume  from  each  original  bottle 
into  suitable  tissue  culture  vessels,  fol- 
lowed by  refeeding. 

(4)  A  second  subculture  shall  be  made 
from  each  original  bottle  in  the  same 
manner  at  the  end  of  14  days  from  date 
of  inoculation. 

(5)  Each  of  the  first  and  second  sub- 
cultures shall  be  observed  for  at  least 
7  days. 

(6)  If  cytopathogenic  effects  occur 
either  in  the  original  bottles  of  the  two 
tests  or  in  the  subcultures  from  them, 
or  if  cellular  degeneration  appears  In  the 
original  bottles  or  in  the  subcultures  be- 
fore degeneration  occurs  in  uninoculated 
cultures,  the  pool  shall  be  held  until  the 
matter  Is  resolved.  If  active  poliovlrus  is 
indicated,  the  strain  pool  shall  not  be 
used  for  inclusion  in  a  final  vaccine  un- 
less effectively  reprocessed  as  described 
in  §  73.1001  (e) .  n  other  viruses  are  pres- 
ent, the  pool  shall  not  be  used  unless  it 
can  be  demonstrated  that  such  viruses 
have  originated  from  other  than  the 
strain  pool  being  tested. 

(c)  Trivalent  vaccine  pool  tissue  cul- 
ture test.  No  less  than  1,500  human  doses 
of  the  trivalent  vaccine  pool,  without 
final  preservative,  prepared  by  pooling 
the  three  type  pools,  each  of  which  has 
passed  all  tests  prescribed  in  paragraph 
(b)  of  this  section,  shall  be  subjected  to 
the  complete  tissue  culture  test  pre- 
scribed in  such  paragraph  (b)  in  at  least 
two  approximately  equal  tests  In  sepa- 
rate monkey  kidney  tissue  culture  prep- 
arations. This  test  sample  may  be  used 
also  for  the  test  prescribed  in  §  73.1002 
(f)  provided  the  cell  cultures  used  have 
been  demonstrated  as  fully  susceptible  to 
SV-40  and  poliovlrus. 

(d)  Trivalent  vaccine  pool  lympho- 
cytic choriomeningitis  test.  The  final 
vaccine  shall  be  shown  to  be  free  of 
lymphocytic  choriomeningitis  virus  by 
intracerebral  inoculation  of  the  maxi- 
mum volume  tolerated  into  10  or  more 
mice  which  shall  be  observed  dally  for 
at  least  21  days  and  a  negative  test  shall 
not  be  valid  unless  at  least  eight  mice 
survive  for  this  period. 

(e)  Test  in  monkeys  for  active  »inw. 
(1)  Vaccine  from  final  containers  selected 
at  random  from  each  filling  of  each  lot 
shall  be  pooled  to  provide  a  test  sample 
of  at  least  400  milliliters  representing  the 
various  fillings.  An  equal  volume  of  bulk 
vaccine  may  be  substituted  for  test  sam- 
ples from  each  filling  lot  provided  the 
procedure  has  been  approved  by  the  Di- 
rector, Division  of  Biologies  Standards. 

(2)  A  total  of  not  less  than  20  mon- 
keys shall  be  Inoculated  with  the  test 
sample.  A  preinjection  serum  sample 
from  each  monkey  must  not  contain 
neutralizing  antibody  against  the  three 
poliovirus  types  detectable  in  a  dilution 
of  1:4  when  tested  against  not  more 
than  1,000  TCID«  of  virus.  At  least  80 
percent  of  the  test  animals  represent- 
ing each  filling  or  each  bulk  sample  must 
survive  the  test  period  without  signifi- 
cant weight  loss,  except  that  if  at  least 


13937 

60  percent  of  the  test  animals  survive  the 
first  48  hours  after  injection,  those  ani- 
mals which  do  not  survive  this  48-hour 
test  period  may  be  replaced  by  an  equal 
number  of  test  animals.  At  least  80  per- 
cent of  the  animals  used  in  the  test  must 
show  microscopic  evidence  of  inoculation 
trauma  in  the  lumbar  region  of  the  spinal 
cord,  and  gross  or  microscopic  evidence 
of  Inoculation  trauma  In  the  thalamic 
area.  If  less  than  60  percent  of  the  test 
animals  survive  the  first  48  hours,  or  if 
less  than  80  percent  of  the  animals  fail 
to  meet  the  other  criteria  prescribed  in 
this  section,  the  test  must  be  repeated. 
(3)  Vaccines  shall  be  Injected  by  com- 
bined Intracerebral.  Intraspinal,  and 
intramuscular  routes  into  Macaca  or 
Cercoplthecus  monkeys  or  a  species 
found  by  the  Director.  Division  of  Bi- 
ologies Standards,  to  be  equally  suitable 
for  the  purpose.  The  animals  shall  be  in 
overt  good  health  and  injected  tmder 
deep  barbiturate  anesthesia.  The  intra- 
cerebral Injection  shall  consist  of  0.5 
milliliter  of  test  sample  into  the  thalamic 
region  of  each  hemisphere.  The  intra- 
spinal injection  shall  consist  of  0.5  milli- 
liter of  concentrated  test  sample  into  the 
lumbar  spinal  cord  enlargement,  the 
test  sample  to  be  concentrated  100 
fold  in  the  ultracentrlfuge  by  a  method 
demonstrated  to  recover  at  least  90  per- 
cent of  the  virus  particles  in  the  sedi- 
ment after  It  has  been  resuspended  In 
the  same  lot  of  unconcentrated  test  sam- 
ple. The  Intramuscular  Injection  shall 
consist  of  1.0  milliliter  of  test  sample 
into  the  right  leg  muscles.  At  the  same 
time,  200  milligrams  of  cortisone  acetate 
shall  be  injected  into  the  left  leg  muscles, 
and  1.0  milliliter  of  procaine  penclllln 
(300,000  units)  into  the  right  arm  mus- 
cles. The  monkeys  shall  be  observed  for 
17  to  19  days  and  signs  suggestive  of 
poliomyelitis  shall  be  recorded. 

(4)  At  the  end  of  the  observation  pe- 
riod, samples  of  cerebral  cortex  and  of 
cervical  and  lumbar  spinal  cord  enlarge- 
ments shall  be  taken  for  virus  recovery 
and  identification.  Histological  sections 
shall  be  prepared  from  both  spinal  cord 
enlargements  and  examined. 

(5)  Doubtful  histopathologlcal  find- 
ings necessitate  (I)  examination  of  a 
sample  of  sections  from  several  regions 
of  the  brain  in  question,  and  (11)  at- 
tempts at  virus  recovery  from  the  nerv- 
ous tissues  previously  removed  from  the 
animal.  The  test  results  must  be  nega- 
tive. Test  results  are  negative  if  the 
histological  and  other  studies  leave  no 
doubt  that  poliomyelitis  infection  did 
not  occur. 

(f )  Tissue  culture  safety  test  for  SV~ 
40.  At  least  500  human  doses  of  each 
monovalent  or  trivalent  pool  of  vaccine 
shall  be  tested  for  the  presence  of  SV-40 
using  primary  cercoplthecus  monkey  tis- 
sue cultures  or  using  a  cell  line  demon- 
strated as  at  least  equally  susceptible  to 
SV-40.  The  test  shall  be  conducted  as 
described  in  §  73.1002(b),  except  for  the 
volume  of  test  sample  and  except  that 
one  subculture  of  at  least  2  percent  of 
the  volume  of  the  fluids  shall  be  made 
no  less  than  14  days  from  the  date  of 
Inoculation  and  examined  for  at  least  14 
days  from  the  date  of  sublnoculation. 
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The  vaccine  Is  satisfactory  only  If  there 
Is  no  evidence  of  the  presence  of  SV-40 
in  any  of  the  cultures  or  subcultures. 

§  73.1003      Potency  teM. 

Each  lot  of  vaccine  shall  be  subjected 
to  a  potency  test  which  permits  an  esti- 
mation of  the  antigenic  capacity  of  the 
vaccine.  This  is  done  by  means  of  a  simul- 
taneous comparison  of  the  serum  anti- 
body levels  produced  in  monkeys  by  the 
vaccine  under  ^est  with  the  antibody 
level  of  the  reference  serum  distributed 
by  the  Ettvlslon  if  Biologies  Standards. 
The  potency  test\hall  be  performed  on 
samples  taken  after  all  final  processing 
of  the  product  has  been  completed,  in- 
cluding addition  of  preservative,  except 
that  when  the  final  product  contains  ma- 
terial having  an  adjuvant  effect  an 
additional  test  ihall  be  performed  with 
a  sample  taken  before  the  addition  of  the 
adjuvant  material.  The  volume  of  the 
test  sample  for  the  additional  test  shall 
be  adjusted  to  the  equivalent  volume  of 
poliomyelitis  vaccine  In  the  final  product. 
The  test  shall  be  conducted  as  follows: 

(a)  Inoculation  of  monkeys.  A  group 
of  12  or  more  Macaca  monkeys,  or  a  spe- 
cies foimd  by  the  Director.  Division  of 
Biologies  Standards,  to  be  equally  suit- 
able for  the  purpose,  shall  be  used.  Ani- 
mals shall  weigh  between  4  and  8  pounds 
and  shall  be  in  overt  good  health.  Ani- 
mals that  become  ill  and  remain  ill 
during  the  course  of  immunization  shall 
be  excluded  from  the  group.  The  test 
shall  not  be  valid  unless  at  least  10 
animals  survive  the  test  period  and  theii 
prelnoculation  serum  antibody  levels  are 
as  prescribed  in  paragraph  (d>  of  this 
section.  The  test  vaccine  shall  be  given 
intramuscularly  to  each  monkey  in  3 
doses  at  7-day  intervals,  each  dose  to  be 
the  recommended  individual  human 
dose.  Only  undiluted  vaccine  shall  be 
used. 

(b)  Serum  samples.  A  blood  sample 
shall  be  taken  from  each  monkey  prior 
to  vaccination  and  then  again  7  days 
after  the  last  Injection.  Serum  shall  be 
separated  aseptically.  and  stored  under 
refrigeration. 

(c)  Serum-virus  neutralization  test. 
The  titers  of  individual  monkey  senuna 
shall  be  determined  in  comparison  with 
the  reference  serum  in  tests  designed  to 
Include  controls  for  all  the  variables 
of  significance  Including  the  following: 

( 1 )  Serum  toxicity  control : 

(2)  Cell  control  and  cell  titration ; 

(3)  Virus  titration  control  (at  least  4 
tubes  for  each  dilution  at  0.5  log  steps) ; 
and 

■  (4)  Serum  controls  using  type-specific 
senmis  to  Identify  the  type  of  virus  usee 
in  the  neutralization  teat. 

(d)  Interpretation  of  the  test.  Animab 
showing  prelnoculation  titers  of  1:4  oi 
over  when  tested  against  not  more  thar 
1,000  TCIDso  of  virus,  shall  be  excludec 
from  the  test.  The  geometric  mean  titei 
of  antibody  Induced  In  the  monkeys  sur- 
viving the  course  of  immunization  and 
Ueedlng,  shall  be  calculated.  A  compari- 
son of  the  value  so  obtained  shall  b< 
made  with  the  value  for  the  reference 
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serum  that  was  tested  simultaneously 
and  expressed  as  the  ratio  between  the 
geometric  mean  titer  value  of  the  serums 
under  test  and  the  mean  titer  value  of 
the  reference  servun. 

(e)  Potency  requirements.  A  lot  of 
vaccine  tested  against  the  reference 
serum  shall  be  satisfactory  if  the  geo- 
metric mean  value  of  the  group  of  Indi- 
vidual monkey  serimis  representing  the 
lot  of  vaccine  tested  Is  at  least  1.29  times 
the  mean  value  of  the  reference  senim 
for  Type  1,  at  least  1.13  times  for  Type  2, 
and  at  least  0.72  times  for  Tvoe  3. 

§  73.1004      General  requiremenls. 

(a)  Consistency  of  manufacture.  No 
lot  of  final  vaccine  shall  be  released  un- 
less It  is  one  of  a  series  of  five  consecu- 
tive lots  produced  by  the  same  manufac- 
turing process,  all  of  which  have  shown 
negative  results  with  respect  to  all  tests 
for  the  presence  of  live  pollovlnis,  and 
imless  each  of  the  monovalent  pools  of 
which  a  polyvalent  final  vaccine  is  com- 
posed similarly  Is  one  of  a  series  of  five 
consecutive  monovalent  pools  of  the 
same  type  of  Inactivated  pollovlrus.  all 
of  which  have  shown  negative  results  in 
all  tests  for  the  presence  of  live  polio- 
virus. 

(b)  Dose.  These  additional  standards 
are  based  on  a  hiunan  dose  of  1.0  milli- 
liter for  a  single  Injection  and  a  total 
human  Immunizing  dose  of  three  Injec- 
tions of  1.0  milliliter  given  at  appropriate 
Intervals. 

(c)  Samples  and  protocols.  For  each 
lot  of  vaccine,  the  following  material 
shall  be  submitted  to  the  Director,  Divi- 
sion of  Biologies  Standards.  National 
Institutes  of  Health,  Bethesda.  Md. 
20014: 

(DA  2,500  milliliter  sample,  neutral- 
ized, not  dialyzed,  and  without  final 
preservative,  taken  at  the  latest  possible 
stage  of  manufacturing  before  the  addi- 
tion of  such  preservative. 

(2)  A  200  milliliter  bulk  sample  of  the 
final  vaccine  containing  final  preserva- 
tive. 

(3)  A  total  of  not  less  than  a  200  mil- 
liliter sample  of  the  final  vaccine  in  final 
labeled  containers. 

(4)  A  protocol  which  consists  of  a 
summary  of  the  history  of  manufacture 
of  each  lot  including  all  results  of  each 
test  for  which  test  results  are  requested 
by  the  Director,  Division  of  Biologies 
Standards. 

§  73.1003      Equi\alenl   melliods. 

Modification  of  any  particular  man- 
ufacturing method  or  procedure  or  the 
conditions  under  which  It  Is  conducted 
as  set  forth  In  the  additional  standards 
relating  to  poliomyelitis  vaccine 
(§§  73.1000  to  73.1004,  inclusive)  shall  be 
permitted  whenever  the  manufacturer 
presents  evidence  to  demonstrate  that 
such  modtfication  will  provide  equal  or 
greater  assurances  of  the  safety,  purity 
and  potency  of  the  vswiclne  as  the  assur- 
ances provided  by  such  standards,  and 
the  Director,  National  Institutes  of 
Health  so  finds  and  makes  such  finding 
a  matter  of  official  record. 


PoLioviRus  Vaccine,  Live,  Oral 
§  73.1020     The  product. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
"Pollovlrus  Vaccine,  Live,  Oral",  fol- 
lowed by  a  designation  of  the  form  In 
which  the  vaccine  is  distributed  by  the 
manufacturer.  The  vaccine  shall  be  a 
preparation  of  one  or  more  live,  attenu- 
ated polloviruses  grown  in  monkey  kid- 
ney ceU  cultures,  prepared  In  a  form 
suitable  for  oral  administration. 

(b)  Criteria  for  acceptable  strains  and 
acceptable  seed  virus.  (1)  Strains  of  at- 
tenuated pollovlrus  Types  1,2,  and  3  used 
In  the  manufacture  of  the  vaccine  shall 
be  Identified  by:  (l)  Historical  records 
including  origin  and  techniques  of  at- 
tenuation, (11)  antigenic  properties.  (Ill) 
neurovlrulence  for  monkeys,  (Iv)  patho- 
genicity for  other  animals  and  tissue  cul- 
tures of  various  cell  types,  and  (v)  es- 
tablished virus  markers  including  rct/40. 
d.  and  other"  markers  shown  to  be  asso- 
ciated with  strain  virulence. 

(2)  Poliovirxis  strains  shall  not  be  used 
in  the  manufacture  of  Pollovlrus  Vac- 
cine. Live,  Oral,  unless.  (1)  data  are  sub- 
mitted to  the  Director,  National  Insti- 
tutes of  Health  which  establish  that  each 
such  strain  is  free  of  harmful  effect  upon 
administration  in  the  recommended  dos- 
age to  at  least  1  million  people  suscep- 
tible to  poliomyelitis,  imder  circum- 
stances where  adequate  epidemiological 
surveillance  of  neurological  illness  has 
been  maintained,  and,  (11)  each  such 
strain  produces  a  vaccine  meeting  the 
safety  and  potency  requirements  of 
§§  73.1024<b),  73.1025,  and  73.1027.  Sus- 
ceptibility shall  be  demonstrated  by 
blood  tests,  stool  examinations  and  other 
appropriate  methods. 

(3)  Each  seed  virus  used  in  manufac- 
ture shall  be  demonstrated  to  be  free 
of  extraneous  microbial  agents. 

(4)  No  seed  virus  shall  be  used  for  the 
manufacture  of  pollovlrus  vaccine  unless 
its  neurovlrulence  in  Macaca  monkeys 
is  no  greater  than  that  of  the  Reference 
Attenuated  Pollovlrus  distributed  by  the 
Division  of  Biologies  Standards.  The 
neurovlrulence  of  the  seed  virus  shall  be 
demonstrated  by  the  following  tests  to  be 
performed  by  the  manufacturer:  (1)  The 
test  prescribed  in  §  73.1024<b)  (1)  using 
seed  virus  as  test  material  In  place  of 
monovalent  virus  pool  material  and  (ID 
the  following  comparative  intramuscular 
neurovlrulence  test:  Each  of  at  least  10 
monkeys  shall  be  injected  with  a  total 
of  5.0  ml.  of  the  seed  virus  imder  test  In 
one  or  more  proximate  locations  of  either 
a  gluteus  or  gastrocnemius  muscle.  Simi- 
lar Injections  shall  be  made  in  another 
group  of  10  monkeys  using  the  Reference 
Attenuated  Pollovlrus.  Each  monkey 
shall  be  Injected  Intramuscularly  with 
no  less  than  10"  TCIDso  of  viral  inocu- 
lum. All  monkeys  shall  be  observed  for 
17  to  21  days  and  a  comparative  evalua- 
tion shall  be  made  of  the  evidence  of 
neurovlrulence  of  the  virus  under  test 
and  the  Reference  Attenuated  Polio- 
virus,  as  prescribed  in  §  73.1024(b)  (1) 
(Hi). 
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(5)  Subsequent  and  Identical  neuro- 
vlrulence tests  shall  be  performed  in 
monkeys  whenever  there  is  evidence  of  a 
change  In  the  neurovlrulence  of  the  pro- 
duction virus,  upon  introduction  of  a  new 
production  seed  lot,  and  as  often  as 
necessary  otherwise  to  establish  to  the 
satisfaction  of  the  Director,  National  In- 
stitutes of  Health  that  the  seed  virus 
strains  for  vaccine  manufacture  have 
maintained  their  neurovlrulence  prop- 
erties as  set  forth  in  §  73.1024ib)  (1)  (lii). 

(6)  The  Director,  National  Institutes 
of  Health  may,  from  time  to  time,  pro- 
hibit the  use  of  a  specified  strain  when- 
ever he  finds  it  is  practicable  to  use 
another  strain  of  the  same  type  which 
is  potentially  less  pathogenic  for  man, 
and  that  It  will  produce  a  vaccine  of 
greater  safety  and  of  at  least  equivalent 
potency. 

§  73.1021      Reference  strains. 

The  following  reference  viruses  shall 
be  obtained  from  the  Division  of  Bio- 
logies Standards. 

Reference  Poliovirus.  Live.  Attenuated, 
Type  1,  as  a  control  for  correlation  ol  virus 
titers  In   tissue  cultures. 

Reference  Poliovirus,  Live,  Attenuated, 
Type  2,  as  a  control  for  correlation  of  virus 
titers  In  tissue  cultures. 

Reference  Pollovlrus,  Live,  Attenuated, 
Tjrpe  3,  as  a  control  for  correlation  of  virus 
titers  in  tissue  cultures. 

Reference  Attenuated  Pollovlrus,  Type  1, 
as  a  control  for  correlation  of  monkey  neuro- 
vlrulence tests. 

§  73.1022      .Animal    source;    quarantine; 
personnel. 

(a)  Monkeys — (1)  Species  permissible 
as  source  of  kidney  tisstie.  Only  Macaca 
or  Cercopithecus  monkeys,  or  a  species 
found  by  the  Director.  Division  of  Bio- 
logies Standards,  to  be  equally  suitable, 
which  have  met  all  the  requirements  of 
§§  73.501(f)  (2)  and  73.501(f)  <8)  shall  be 
used  as  the  source  of  kidney  tissue  for 
the  manufacture  of  Pollovlrus  Vaccine, 
Live,  Oral. 

(2)  Experimental  and  test  monkeys. 
Monkeys  that  have  been  used  previously 
for  experimental  or  test  purposes  shall 
not  be  used  as  a  soiu-ee  of  kidney  tissue 
in  the  processing  of  vaccine. 

(3)  Quarantine:  additional  require- 
ments. Excluding  deaths  from  accidents 
or  causes  not  due  to  infectious  diseases, 
if  the  death  rate  of  any  group  of  mon- 
keys being  conditioned  In  accordance 
with  §  73.501(f)  (2)  exceeds  5  percent  per 
month,  the  remaining  monkeys  may  be 
used  for  the  manufacture  of  Pollovlrus 
Vaccine  only  If  they  survive  a  new  quar- 
antine period. 

(b)  Personnel.  All  possible  steps  shall 
be  taken  to  Insure  that  personnel  In- 
volved in  processing  the  vaccine  are  Im- 
mune to  poliovirus  in  order  to  minimize 
the  possibility  that  they  may  become 
excretors  of  pollovlrus. 

§  73.1023     Manufacture. 

(a)  Primary  cell  cultures.  Only  pri- 
mary monkey  kidney  tissue  cultures  may 
be  used  In  the  manufacture  of  pollovlrus 
vaccine.  Continuous  line  cells  shall  not 
be  introduced  or  propagated  in  vaccine 
manufacturing  areas. 
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(b)  Virus  passages.  Virus  in  the  final 
vaccine  shall  represent  no  more  than 
five  tissue  culture  passages  from  the 
original  strain,  each  of  which  shall  have 
met  the  criteria  of  acceptability  pre- 
scribed in  §  73.1020  (b) .         » 

(c)  Identification  of  processed  kidneys. 
Tlie  kidneys  from  each  monkey  shall  be 
processed  and  the  viral  fluid  resulting 
therefrom  shall  be  Identified  as  a  sep- 
arate monovalent  harvest  and  kept  sep- 
arately from  other  monovalent  harvests 
until  all  samples  for  the  tests  prescribed 
in  the  following  paragraph  relating  to 
that  pair  of  kidneys  shall  have  been 
withdrawn  from  the  harvest. 

(d)  Monkey  kidney  tissue  production 
vessels  prior  to  virus  inoculation.  Prior 
to  inoculation  with  the  seed  virus,  the 
tissue  culture  growth  In  vessels  repre- 
senting each  pair  of  kidneys  shall  be 
examined  microscopically  for  evidence  of 
cell  degeneration  at  least  3  days  after 
complete  formation  of  the  tissue  sheet. 
If  such  evidence  Is  observed,  the  tissue 
cultures  from  that  pair  of  kidneys  shall 
not  be  used  for  poliovirus  vaccine  manu- 
facture. To  test  the  tissue  foimd  free  of 
cell  degeneration  for  further  evidence  of 
freedom  from  demonstrable  viable  mi- 
crobial agents,  the  fluid  shall  be  removed 
from  the  cell  cultures  Immediately  prior 
to  virus  inoculation  and  tested  in  each  of 
four  culture  systems;  (1)  Macaca  mon- 
key kidney  cells,  (2)  Cercopithecus  mon- 
key kidney  cells.  (3)  primary  rabbit 
kidney  cells,  and  (4)  human  cells  from 
one  of  the  systems  described  in  §  73.1024 
(a)  (6),  in  the  follovsdng  manner:  All- 
quots  of  fluid  from  each  vessel  shall  be 
pooled  and  at  least  10  ml.  of  the  pool 
Inoculated  into  each  system,  with  ratios 
of  Inoculum  to  medium  being  1 :  1  to  1 :  3 
and  with  the  area  of  surface  growth  of 
cells  at  least  3  square  centimeters  per 
milliliter  of  test  Inoculum.  The  cultures 
shaJl  be  observed  for  at  least  14  days.  At 
the  end  of  the  observation  period,  at 
least  one  subculture  of  fluid  from  the 
Cercopithecus  monkey  kidney  cell  cul- 
tures shall  be  made  in  the  same  tissue 
culture  system  and  the  subculture  shall 
be  observed  for  at  least  14  days.  If  these 
tests  Indicate  the  presence  in  the  tissue 
culture  preparation  of  any  viable  mi- 
crobial agent  the  tissue  cultures  so  impli- 
cated shall  not  be  used  for  pollovlrus 
vaccine  manufacture. 

(e)  Control  vessels.  Before  inoculation 
with  seed  virus,  sufficient  tissue  culture 
vessels  to  represent  at  least  25  percent  of 
the  cell  suspension  from  each  pair  of 
kidneys  shall  be  set  aside  as  controls.  The 
control  vessels  shall  be  examined  micro- 
scopically for  cell  degeneration  for  an 
additional  14  days.  The  cell  fluids  from 
such  control  vessels  shall  be  tested,  both 
at  the  time  of  virus  harvest  and  at  the 
end  of  the  additional  observation  period, 
by  the  same  method  prescribed  for  test- 
ing of  fluids  in  paragraph  (d)  of  this  sec- 
tion. In  addition,  the  cell  sheet  in  each 
control  vessel  shall  be  examined  for  pres- 
ence of  hemadsorption  viruses  by  the  ad- 
dition of  guinea  pig  red  blood  cells. 

(f)  Virus  harvest;  interpretation  of 
test  results.  If  the  tissue  culture  In  less 
than  80  percent  of  the  control  vessels  Is 
not  free  of  cell  degeneration  at  the  end  of 
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the  observation  period,  no  tissue  from  the 
kidneys  implicated  shall  be  used  for  po- 
liovirus vaccine  manufacture.  If  the  test 
results  of  the  control  vessels  indicate  the 
presence  of  any  extraneous  agent  at  the 
time  of  virus  harvest,  the  entire  virus 
harvest  from  that  tissue  culture  prepara- 
tion shall  not  be  used  for  pollovlrus  vac- 
cine manufacture.  If  any  of  the  tests  or 
observations  described  in  paragraph  (d) 
or  (e)  of  this  section  demonstrate  the 
presence  in  the  tissue  culture  prepara- 
tion of  any  microbial  agent  known  to  be 
capable  of  producing  human  disease,  the 
virus  grown  in  such  tissue  culture  prep- 
aration shall  not  be  used  for  pollovlrus 
vaccine  manufacture. 

(g)  Kidney  tissue  production  vessels 
after  virus  inoculation — temperature. 
After  virus  inoculation,  production  ves- 
sels shall  be  maintained  at  a  temperature 
not  to  exceed  35.0°  C.  during  the  course 
of  virus  propagation. 

(h)  Kidney  tissue  virus  harvests.  Virus 
harvested  from  vessels  containing  the 
kidney  tissue  from  one  monkey  may  con- 
stitute a  monovalent  virus  pool  and  be 
tested  separately,  or  viral  harvests  from 
more  than  one  pair  of  kidneys  may  be 
combined,  identified  and  tested  as  a 
monovalent  pool.  Each  pool  shall  be 
mixed  thoroughly  and  samples  with- 
drawn for  testing  as  prescribed  in  §  73.- 
1024(a) .  The  samples  shall  be  withdrawn 
immediately  after  harvesting  and  prior 
to  further  processing,  except  that  sam- 
ples of  test  materials  frozen  immediately 
after  harvesting  and  maintained  at 
—60°  C.  or  below,  may  be  tested  upon 
thawing,  provided  no  more  than  one 
freeze-thaw  cycle  is  employed. 

(1)  Filtration.  After  harvesting  and 
removal  of  samples  for  the  safety  tests 
prescribed  in  §  73.1024(a),  the  pool  shall 
be  passed  through  sterile  filters  having 
a  sufficiently  small  porosity  to  assure 
bacteriologlcally  sterile  filtrates. 

§73.1024      Test  for   safety* 

(a)  Tests  prior  to  filtration.  Monova- 
lent virus  pools  shall  contain  no  demon- 
strable viable  microbial  agent  other  than 
the  attenuated  live  polloviruses  Intended. 
The  vaccine  shall  be  tested  for  the  ab- 
sence of  adventitious  and  other  infec- 
tious agents  Including  polloviruses  of 
other  types  or  strains,  simian  agents, 
Mycobacterium  tuberculosis,  pox  viruses, 
lymphocytic  choriomeningitis  virus. 
Echo  viruses,  Coxsackle  viruses,  and  B 
virus.  Testing  of  each  monovalent  pool 
shall  Include  the  following  procedures: 

(1)  /nocutofiono/ rabbits.  A  minimum 
of  100  ml.  of  each  monovalent  virus  pool 
shall  be  tested  by  inoculation  Into  at 
least  10  healthy  rabbits,  each  weighing 
1,500-2,500  grams.  Each  rabbit  shall  be 
injected  intradermally  in  multiple  sites, 
with  a  total  of  1.0  ml.  and  sutwutane- 
ously  with  9.0  ml.,  of  the  viral  pool,  and 
the  animals  observed  for  at  least  3  weeks. 
Each  rabbit  that  dies  after  the  first  24 
hours  of  the  test  or  is  sacrificed  because 
of  illness  shall  be  necropsied  and  the 
brain  and  organs  removed  and  exam- 
ined. The  virus  pool  may  be  used  for 
poliovirus  vaccine  only  If  at  least  80 
percent  of  the  rabbits  remain  healthy 
and  survive  the  entire  period  and  if  aU 
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the  rabbits  used  In  the  test  fall  to  show 
lesions  of  any  kind  at  the  sites  of  Inocu- 
lation and  fall  to  show  evidence  of 
B  virus  or  any  other  viral  infection. 

(2)  Inoculation  of  adult  mice.  Each  of 
at  least  20  adult  mice,  each  weighing 
15-20  grams,  shall  be  inoculated  intra- 
perltoneally  with  0.5  ml.  and  intracere- 
brally  with  0.03  ml.  of  each  monovalent 
viras  pool  to  be  tested.  The  mice  shall  be 
observed  for  21  days.  Each  mouse  that 
dies  after  the  first  24  hours  of  the  test, 
or  is  sacrificed  because  of  illness,  shall  be 
necropsied  and  examined  for  evidence 
of  viral  infection  by  direct  observation 
and  subinoculation  of  appropriate  tissue 
Into  at  least  five  additional  mice  which 
shall  be  observed  for  21  days.  The  mono 
valent  virus  pool  may  be  used  for  polio- 
virus  vaccine  only  Lf  at  lesist  80  percent 
of  the  mice  remain  healthy  and  survive 
the  entire  period  and  If  all  the  mice  used 
In  the  test  fail  to  show  evidence  of  lym- 
phocytic choriomeningitis  virus  or  other 
viral  infection. 

(3)  Inoculation  of  suckling  mice.  Each 
of  at  least  20  suckling  mice  less  than  24 
hours  old.  shall  be  inoculated  Intracere- 
brally  with  0.01  ml.  and  intraperltone- 
ally  with  0.1  ml.  of  the  monovalent  virus 
pool  to  be  tested.  The  mice  shall  be  ob- 
served daily  for  at  least  14  days.  Each 
mouse  that  dies  after  the  first  24  hours 
of  the  test,  or  is  sacrificed  because  of 
Illness,  shall  be  necropsied  and  all  areas 
e.xamined  for  evidence  of  viral  infection. 
Such  examination  shall  Include  subinoc- 
ulation of  appropriate  tissue  suspen- 
sions Into  an  additional  group  of  at  least 
five  suckling  mice  by  the  intracerebral 
and  intraperitoneal  routes  and  observed 
dally  for  14  days.  In  addition,  a  blind 
passage  shall  be  made  of  a  single  pool 
of  the  emulsified  tissue  (minus  skin  and 
viscera)  of  all  mice  surviving  the  original 
14-day  test.  The  virus  pool  under  test  is 
satisfactory  for  poliovlrus  vaccine  only 
if  at  least  80  percent  of  the  mice  remain 
healthy  and  survive  the  entire  period 
and  if  all  the  mice  used  in  the  test  fall 
to  show  evidence  of  Coxsackie  or  other 
viral  infection. 

(4)  Inoculation  of  guinea  pigs.  Each 
of  at  least  five  guinea  pigs,  each  weighing 
350-450  grams,  shall  be  Inoculated  intra- 
cerebrally '^Wtti  0.1  ml.  and  Intraperi- 
toneally  with  5.0  ml.  of  the  monovalent 
virus  pool  to  be  tested.  The  animals  shall 
be  observed  for  at  least  42  days  and  dally 
rectal  temperatures  recorded  for  the  last 
3  weeks  of  the  test.  Each  animal  that 
dies  after  the  first  24  hours  of  the  test, 
or  is  sacrificed  because  of  illness,  shall 
be  necropsied  and  its  tissues  shall  be 
examined  both  microscopically  and  cul- 
turally for  evidence  of  tubercle  bacilli, 
and  by  passage  of  tissue  suspensions  into 
at  least  three  other  guinea  pigs  by  the 
intracerebral  and  intraperitoneal  routes 
of  Inoculation  for  evidence  of  viral  in- 
fection. If  clinical  sign*  suggest  infection 
with  lymphocytic  chorlomenin.^itis  virus, 
serological  tests  shall  be  performed  on 
blood  samples  of  the  test  guinea  pigs  to 
confirm  the  clinical  observations.  Ani- 
mals that  die  or  are  sacrificed  during  the 
first  3  weeks  after  inoculation  with  polio- 
virus  shall  be  examined  for  Infection 
with  lymphocytic  choriomeningitis  virus. 
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Animals  that  die  In  the  final  3  weeks  shall 
be  examined  both  microscopically  and 
culturally  for  Mycobacterlimi  tubercu- 
losis. The  monovalent  virus  pool  Is  satis- 
factory for  poliovlrus  vaccine  only  if  at 
least  80  percent  of  all  animals  remain 
headthy  and  survive  the  ebservatlon  pe- 
riod and  If  all  the  animals  used  in  the 
test  fail  to  show  evidence  of  Infection 
with  Mycobacterium  tuberculosis,  or  any 
viral  infection. 

(5)  Inoculation  of  monkey  kidney  tis- 
sue cultures.  At  least  500  doses  or  50  ml., 
whichever  represents  a  greater  volume  of 
virus,  of  each  undiluted  monovalent 
virus  pool,  or  in  equal  proportions  from 
Individual  harvests  or  subpools,  shall  be 
tested  for  simiam  vinises  in  Macaca,  and 
the  same  volume  in  Cercopithecus.  mon- 
key kidney  tissue  cultures,  in  a  ratio  of 
inociilum  to  medium  of  from  1 :  1  to  1 :  3. 
and  with  the  area  of  surface  growth  of 
cells  at  least  3  square  centimeters  per 
milliliter  of  test  inoculum,  after  neutrali- 
zation of  the  poliovlrus  by  high  titer 
specific  antiserum  of  nonprimate  origin. 
The  immunizing  antigens  used  for  the 
preparation  of  antlsera  shall  be  grown 
in  a  human  tissue  culture  cell  line.  The 
cultures  shall  be  observed  for  no  less 
than  14  days.  At  the  end  of  the  observa- 
tion period  at  letist  one  subculture  of 
fluid  from  the  Cercopithecus  kidney  cell 
culture  shall  be  made  in  the  same  tissue 
culture  system  and  the  subculture  shall 
be  observed  for  at  least  14  days.  The 
monovalent  virus  pool  Is  satisfactory  for 
poliovlnis  vaccine  only  if  all  the  tissue 
cultures  fail  to  show  evidence  of  the 
presence  of  simian  viruses  or  any  other 
viral  infection. 

(6)  Inoculation  of  human  cell  cultures. 
At  least  500  doses  or  50  ml.,  whichever 
represents  a  greater  volume  of  virus, 
taken  from  either  a  single  monovalent 
pool,  or  in  equal  proportions  from  indi- 
vidual harvests  or  subpools,  shall  be 
tested  in  a  ratio  of  inoculum  to  medium 
of  1 : 1  to  1 : 3,  and  with  the  area  of  surface 
growth  of  cells  at  least  3  square  centi- 
meters per  milliliter  of  test  inoculum, 
for  the  presence  of  measles  virus  in  either 
(1)  primary  human  amnion  cells,  (11) 
primary  human  kidney  cells,  or  (Hi)  any 
other  cell  system  of  comparable  sus- 
ceptibility to  unmodified  measles  virus. 
The  test  material  shall  be  neutralized 
with  poliovlrus  antisenom  of  other  than 
primate  origin  if  the  tissue  culture  cell 
system  losed  Is  susceptible  to  poliovirus. 
The  culture  shall  be  observed  for  no  less 
than  14  days.  The  monovalent  virus  pool 
is  satisfactory  for  poliovirus  vaccine  only 
if  all  tissue  cultures  fail  to  show  evi- 
dence of  the  presence  of  measles  virus  or 
any  other  viral  infection. 

(7)  Inoculation  of  rabbit  kidney  tissue 
ctdtures.  At  least  500  ml.  of  virus  pool 
taken  from  either  a  single  monovalent 
pool,  or  in  equal  proportions  from  Indi- 
vidual harvests  or  subpools,  shall  be 
tested  in  a  ratio  of  inoculum  to  medium 
of  from  1:1  to  1:3,  and  with  the  area  of 
surface  growth  of  cells  at  least  3  square 
centimeters  ptr  milliliter  of  test  Inocu- 
lum, In  primary  rabbit  kidney  tissue  cul- 
ture preparations  for  evidence  of  B  virus. 
The  culture  shall  be  observed  for  no  less 
than  14  days.  The  monovalent  virus  pool 


is  satisfactory  for  poliovirus  vaccine  only 
if  all  tissue  cultures  fall  to  show  evidence 
of  the  presence  of  B  virus. 

(b)  Tests  a/fer /IKrotion.  The  following 
tests  relating  to  safety  shall  be  per- 
formed after  the  filtration  process,  on 
each  monovalent  virus  pool  or  on  each 
multiple  thereof  (monovalent  lot) : 

(1)  Neurovirulence  in  monkeys.  Each 
monovalent  virus  pool  or  monovalent  lot 
shall  be  tested  in  comparison  with  the 
Reference  Attenuated  Poliovirus  for 
neurovirulence  in  Macaca  mulatta 
(rhesus)  monkeys  by  both  the  intra- 
thalamic  and  Intraspinal  routes  of  injec- 
tion. A  preinjectlon  serum  sample  ob- 
tained from  each  monkey  must  be  shown 
to  contain  no  neutralizing  antibody  in  a 
dilution  of  1:  4  when  tested  against  no 
more  than  1,000  TCIDw,  of  each  of  the 
three  types  of  poliovirus.  The  neuro- 
virulence tests  are  not  valid  unless  the 
sample  contains  at  least  10"  TCID«,  per 
ml.  when  titrated  in  comparison  with  the 
Reference  Poliovlrus.  Uve.  Attenuated  of 
the  appropriate  type.  All  monkeys  shall 
be  observed  for  17  to  21  days,  under  the 
supervision  of  a  qimlifled  pathologist, 
physician  or  veterinarian,  and  any  evi- 
dence of  physical  abnormalities  indica- 
tive of  poliomyelitis  or  other  viral  infec- 
tions shall  be  recorded. 

(I)  Intrathalamic  inoculation.  Each  of 
at  least  30  monkeys  shall  be  injected  in- 
tracerebrally  by  placing  0.5  ml.  of  virus 
pool  material  Into  the  thalamic  region  of 
each  hemisphere.  Comparative  evalua- 
tions shall  be  made  with  the  virus  pool 
under  test  and  the  Reference  Attenuated 
Poliovlrus.  Only  monkeys  that  show  evi- 
dence of  inoculation  into  the  thalamus 
shall  be  considered  as  liavlng  been  in- 
jected satisfactorily.  If  on  examination 
there  is  evidence  of  failure  to  inoculate 
virus  pool  material  into  the  thalamus, 
additional  monkeys  may  be  Inoculated  in 
order  to  reestablish  the  minimum  mun- 
ber  of  30  monkeys  for  the  test. 

(II)  Intraspinal  inoculation.  Each  of  a 
group  of  at  least  five  monkeys  shall  be 
injected  Intrasplnally  with  0.2  ml.  of* 
virus  pool  material  containing  at  least 
10"  TCTDm  per  ml.  and  each  monkey  in 
additional  groups  of  at  least  five  monkeys 
shall  be  Injected  intrasplnally  with  0.2 
ml  of  a  1:1,000  and  1:10,000  dilution  re- 
spectively, of  the  same  virus  pool  ma- 
terial. Comparative  evaluations  shall 
be  made  with  the  virus  pool  under 
test  and  the  reference  material.  Only 
monkeys  that  show  microscopic  evidence 
of  inoculation  Into  the  gray  matter  of  the 
lumbar  cord  shall  be  considered  as  hav- 
ing been  Injected  satisfactorily.  If  on  ex- 
amination there-is  evidence  of  failure  to 
inoculate  Intrasplnally,  additional  ani- 
mals may  be  inoculated  In  order  to  re- 
establish the  mlnlmiun  number  of  five 
animals  per  group. 

(ill)  Determination  of  neurovirulence. 
At  the  conclusion  of  the  observation  pe- 
riod comparative  hlstopathological 
examinations  shall  be  made  of  the  lum- 
bar cord,  cervical  cord,  lowef  medulla, 
upper  medulla,  mesencephalon  and 
motor  cortex  of  each  monkey  In  the 
groups  injected  with  virus  imder  test 
and  those  Injected  with  the  Reference 
Attenuated  Poliovirus,  except  that  for 
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animals  dying  during  the  test  period, 
these  examinations  shall  be  made  Im- 
mediately after  death.  If  at  least  60  per- 
cent of  the  animals  of  a  group  survive 
48  hours  after  inoculation,  those  animals 
which  did  not  survive  may  be  replaced 
by  an  equal  number  of  animals  tested  as 
prescribed  in  paragraph  (b)(1)  of  thla 
section.  If  less  than  60  percent  of  the 
animals  of  a  group  survive  48  hours  after 
Inoculation,  the  test  must  be  repeated. 
At  the  conclusion  of  the  observation  the 
animals  shall  be  examined  to  ascertain 
whether    the    distribution    and    histo- 
logical nature  of  the  lesions  are  char- 
acteristics   of    poliovlrus    Infection.    A 
comparative  evaluation  shall  be  made  of 
the  evidence  of  neurovirulence  of  the 
virus  under  test  and  the  Reference  At- 
tenuated Poliovirus  with  respect  to  (a) 
the  number  of  animals  showing  lesions 
characteristic  of  poliovlrus  infection,  (b) 
the  number  of  animals  showing  lesions 
other  than  those  characteristic  of  polio- 
virus Infection,  (c)   the  severity  of  the 
lesions,  (d)  the  degree  of  dissemination  of 
the  lesions,  and  (e)  the  rate  of  occurrence 
of  paralysis  not  attributable  to  the  me- 
chanical Injury  resulting  from  inocula- 
tion trauma.  The  virus  pool  under  test 
Is  satisfactory  for  poliovlrus  vaccine  only 
if  at  least  80  percent  of  the  animals  in 
each  group  survive  the  observation  period 
and  if  a  comparative  analysis  of  the  test 
results  demonstrate  that  the  neuroviru- 
lence of  the  test  vims  pool  does  not 
exceed  that  of  the  Reference  Attenuated 
Poliovlrus. 

(Iv)  Test  with  Reference  Attenuated 
Poliovirus.  The  Reference  Atteniiated 
Poliovirus  shall  be  tested  as  prescribed 
in  §  73.1024(b)(1)  (1)  and  (U)  at  least 
once  for  every  10  production  lots  of  vac- 
cine, except  that  the  Interval  between 
the  test  of  the  reference  and  the  test  of 
any  lot  of  vaccine  shall  not  be  greater 
than  3  months.  The  test  procedure 
shall  be  considered  acceptable  only  If 
lesions  of  poliomyelitis  are  seen  In  mon- 
keys inoculated  with  the  reference  ma- 
terial at  a  frequency  statistically  com- 
patible with  all  previous  tests  with  this 
preparation. 

(2)  Test  for  virus  titer.  The  concen- 
tration of  living  virus  in  each  monova- 
lent virus  pool  or  lot  shall  be  determined, 
using  the  Reference  Poliovirus  Live,  At- 
tenuated of  the  same  type  as  a  control. 
The  test  shall  be  a  50  percent  end-point 
titration  calculation  (TCIDio) ,  performed 
with  either  groups  of  10  tubes  at  1  log 
dilution  steps  or  groups  of  five  tubes  of 
0.5  log  dilution  steps,  or  a  test  of  demon- 
strated equivalent  sensitivity.  Acceptable 
titrations  of  the  reference  virus  shall  not 
vary  more  than  ±0.5  log  from  its  labeled 
titer. 

i'3)  Tests  for  In-Virto  Markers.  A  test 
shall  be  performed  on  each  monovalent 
virus  pool  or  each  monovalent  lot  result- 
ing therefrom,  using  the  rct/40  Marker. 
A  second  test  shall  be  performed  using 
the  d  Marker  or  another  marker  method 
shown  to  be  of  value  in  identification  of 
the  attenuated  strain.  The  test  results 
shall  demonstrate  that  the  virus  under 
test  and  the  seed  virus  have  substantially 
the  same  marker  characteristics. 
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(I)  rct/40  Marker.  Attenuated  strains 
which  grow  readily  at  40°  C.  (±0.5*  C.) 
are  classified  as  rct/40  positive  (+)  In 
contrast  to  the  rct/40  negative  (— ) 
strains  which  show  an  increased  growth 
of  at  least  100,000  fold  at  36*  C.  over 
that  obtained  at  40'  C.  Comparative  de- 
terminations shall  be  made  In  either  tube 
or  bottle  cultures. 

(II)  d  Marker.  Attenuated  strains 
which  grow  readily  at  low  concentrations 
of  bicarbonate  under  agar  are  classified 
as  d  positive  (  +  )  In  contrast  to  the  d 
negative  (  — )  strains  which  exhibit  de- 
layed growth  imder  the  same  conditions. 
The  cultures  shall  be  grown  in  a  36"  C. 
incubator  either  in  stoppered  bottles  or 
in  plates  in  an  environment  of  5  percent 
COj  in  air. 

§  73.1025      Potency  lesl. 

The  concentration  of  live  virus  ex- 
pressed as  TCID«  of  each  type  in  the 
vaccine  shall  constitute  the  measure  of 
its  potency.  The  accuracy  of  the  titra- 
tion to  determine  the  concentration  of 
live  virus  in  the  lot  imder  test  shall  be 
confirmed  by  performing  a  titration  with 
the  Reference  Poliovirus,  Live,  Attenu- 
ated of  the  appropriate  type  as  a  check 
on  titration  technique.  The  concentra- 
tion of  each  type  of  live  virus  contained 
in  the  vaccine  of  the  lot  imder  test  shall 
be  between  200,000  and  500,000  TCIDk, 
per  human  dose. 

§73.1026      General  requirements. 

(a)  Final  container  sterility  test.  The 
final  container  sterility  test  need  not  be 
performed  provided  aseptic  techniques 
are  used  in  the  filling  process. 

(b)  Consistency  of  manufacture.  No 
lot  of  vaccine  shall  be  released  unless 
each  monovalent  pool  contained  therein 
is  one  of  a  series  of  five  consecutive  pools 
of  the  same  type,  each  pool  having  been 
manufactured  by  the  same  procedures, 
and  each  having  met  the  criteria  of 
neurovirulence  for  monkeys  prescribed  in 
§  73.1024(b)  (1),  and  of  in-vitro  markers 
prescribed  in  §  73.1024(b)  (3) . 

(c)  Dose.  The  individual  human  dose 
of  vaccine  shall  contain  from  200,000  to 
500.000  TCIDk,  of  each  type  of  virus  In 
the  final  monovalent  vaccine,  and  for 
polyvalent  vaccine  not  more  than 
1,000,000  TCIDm  of  Type  1  virus,  100,000 
to  200,000  TCIDm  of  Type  2  virus  and 
200,000  to  500,000  TCIDk,  of  Type  3  virus. 

(d)  Labeling.  In  addition  to  the  items 
required  by  other  applicable  labeling 
provisions  of  this  part,  the  final  container 
label  shall  bear  a  statement  indicating 
that  liquid  vaccine  may  not  be  used  for 
more  than  7  days  after  opening  the 
container.  Labeling  may  include  a  state- 
ment indicating  that  for  frozen  vaccine 
a  maximum  of  10  freeze-thaw  cycles  is 
permissible  provided  the  total  cumulative 
duration  of  thaw  does  not  exceed  24 
hours,  and  provided  the  temperature  does 
not  exceed  8°  C.  during  the  periods  of 
thaw. 

(e)  Samples  and  protocols.  For  each 
lot  of  vaccine,  the  following  materials 
shall  be  submitted  to  the  Director,  Divi- 
sion of  Biologies  Standards,  National 
Institutes  of  Health,  Bethesda,  Md 
20014: 
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(1)  A  protocol  which  consists  of  a 
summary  of  the  history  of  manufacture 
of  each  lot  including  all  results  of  each 
test  for  which  test  results  are  requested 
by  the  Director,  Division  of  Biologies 
Standards. 

(2)  A  500  milliliter  bulk  sample  of  each 
final  monovalent  pool  having  a  virus 
titer  of  no  less  than  10"  TCID«  per  milli- 
liter, except  that  if  the  titer  is  greater,  a 
correspondingly  smaller  volume  may  be 
submitted. 

(3)  A  total  of  no  less  than  200  doses 
or  no  less  than  six  final  containers, 
whichever  is  the  larger  amount. 

§  73.1027      Clinical   trials   to  qualify   for 
license. 

To  qualify  for  license,  the  antigenicity 
of  the  vaccine  shall  have  been  deter- 
mined by  clinical  trials  of  adequate  sta- 
tistical design.  Such  clinical  trials  shall 
be  conducted  with  five  consecutive  lots 
of  poliovirus  vaccine  which  have  been 
manufactured  by  the  same  methods, 
each  of  which  has  shown  satisfactory  re- 
sults in  aU  prescribed  tests.  Type  specific 
neutralizing  antibody  (from  less  than 
1:4  before  vaccine  treatment,  to  1:16  or 
greater  after  treatment)  shall  be  in- 
duced in  80  percent  or  more  of  sus- 
ceptibles  when  administered  orally  as  a 
single  dose,  or  in  excess  of  90  percent  of 
susceptibles  when  administered  orally 
after  a  series  of  doses.  A  separate  clini- 
cal trial  shall  have  been  conducted  for 
each  monovalent  and  each  polyvalent 
vaccine  for  which  license  application  Is 
made. 

§  73.1028      Equivalent  metliodis. 

Modification  of  any  particular  manu- 
facturing method  or  process  or  the  con- 
ditions under  which  it  is  conducted  as 
set  forth  in  the  additional  standards  re- 
lating to  Poliovirus  Vaccine.  Live,  Oral, 
shall  be  permitted  whenever  the  manu- 
facturer presents  evidence  that  demon- 
strates the  modification  will  provide  as- 
surances of  the  safety,  purity,  and  po- 
tency of  the  vaccine  that  are  equal  to  or 
greater  than  the  assurances  provided 
by  such  standards,  and  the  Director,  Na- 
tional Institutes  of  Health  so  finds  and 
makes  such  finding  a  matter  of  official 
record. 

Adenovirus  Vaccine 
§  73.1040     The  product. 

(a)  Proper  name  and  definition.  For 
the  purpose  of  section  351(a)  (2)  of  the 
act  and  §  73.101(k).  the  proper  name  of 
this  product  shall  be  "Adenovirus  Vac- 
cine" with  a  designation  of  the  types  of 
virus  Included  in  the  vaccine.  Such  vac- 
cine shall  consist  of  an  aqueous  prepara- 
tion of  one  or  more  adenoviruses  grown 
In  monkey  kidney  tissue  cultures  inacti- 
vated by  a  suitable  method.  Where 
more  than  one  type  of  virus  is  used  in  the 
manufacture  of  the  vaccine,  equal  pro- 
portions of  each  type  shall  be  combined 
with  a  tolerance  for  each  component  of 
5  percent  of  the  total  volume. 

(b)  Strains  of  virus.  Strains  of  ad- 
enovirus used  In  the  manufacture  of  the 
vaccine  shall  be  identified  by  historical 
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records,  infectlvity  tests,  and  immund- 
logical  methods.  Only  those  strains  (if 
virus  may  be  used  that  (1)  produce  a 
vaccine  meeting  the  safety  and  potency 
requirements  In  ^§73.1042  and  73.104  5, 
(2»  never  had  any  passage  In  malignant 
cells  of  human  or  animal  origin,  and  C  ) 
have  been  maintained  in  monkey  kldn<  y 
cultures  for  at  least  10  passages  prior  <  o 
use. 

(c)  Monkey  kidney  tissue.  Only  cyi  - 
omolgus  or  rhesus  monkeys  or  other  sp(  - 
cies  of  equal  suitability.  In  overt  gocd 
health,  that  have  reacted  negatively  o 
tuberculin  within  2  weeks  prior  to  uie 
shall  be  used  as  a  source  of  kidney  tissi  e 
for  the  production  of  virus.  Each  an - 
mal  shall  be  examined  at  necropsy  ui  - 
der  the  supervision  of  a  qualified  patho  - 
ogist  for  gross  signs  of  disease.  If  there 
is  any  gross  pathological  lesion  of  ary 
significance  to  their  use  In  the  manufac- 
ture of  vaccine,  the  kidneys  shall  be  di;i- 
carded.  Kidney  tissue  from  monkeys  thj  t 
have  been  used  previously  for  exper - 
mental  purposes  shall  not  be  used,  ex- 
cept that  monkeys  in  overt  good  healt  i, 
used  for  the  safety  or  potency  tests  i  f 
adenovirus  vaccines  with  negative  clin  - 
cal  findings  (§§  73.1042  and  73.1043)  ths  t 
have  reacted  negatively  to  tuberculin 
prior  to  such  test,  may  be  used  within 
two  weeks  of  the  end  of  the  test  perio<l. 
The  monkeys  shall  not  at  any  time  ha\  e 
been  housed  In  the  same  building  wheie 
monkeys  actually  Infected  with  or  ex- 
posed to  poliovirus  are  housed,  and  dv  e 
precautions  shall  be  taken  to  prevent 
cross-infection  from  any  infected  (r 
potentially  infected  monkeys  on  tie 
premises. 

§  73.1041      Manufacture     of    adenovirus 
vaccine. 

(a)  Cultivation  of  virus.  Virus  fc  r 
manufacturing  vaccine  shall  be  grown 
with  aseptic  technique  in  monkey  kldngy 
cell  cultures  using  a  synthetic  mediuri. 
Suitable  antibiotics  in  the  minimum  cor  - 
centratlon  required  may  be  used.  1 
penicillin  is  used,  not  more  than  200  uni  s 
per  milliliter  may  be  added  Phenol  rtd 
may  not  exceed  a  concentration  of  0.0(  2 
percent. 

(b)  Filtration.  Within  72  hours  pre- 
ceding the  beginning  of  inactivation.  tte 
virus  suspensions  shall  be  filtered  or 
clarified  by  a  method  having  an  efficien<  y 
at  least  equivalent  to  that  of  a  Selas  ( 2 
type  filter. 

(c)  Virus  titer.  The  titer  of  each 
virus  pool  after  filtration  shall  be  detei  - 
mined  by  a  suitable  method.  It  shall 
also  be  demonstrated  that  each  vims 
pool  possesses  adenovirus  group  antigen 
by  the  complement-fixing  test. 

(d)  Inactivation  of  virus.  The  vlnis 
shall  be  Inactivated,  as  evidenced  by  tl  e 
test  in  tissue  culture  as  set  forth  in 
i  73.1042,  through  the  use  of  an  agent  (r 
method  which  has  been  demonstrated  !  o 
be  effective  in  the  hands  of  the  manufa*  i- 
turer  in  Inactivating  a  series  of  at  least  5 
consecutive  lots  of  adenovirus  vacclns. 
If  formaldehyde  Is  used  for  inactivation. 
It  shall  be  added  to  the  virus  suspension 
to  a  final  concentration  of  U.S.P  forma  - 
dehyde  solution  of  at  least  1:4000.  Tie 
Inactivation  shall  be  conducted  imdor 
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controlled  conditions  of  pH  and  time  at  a 
temperature  of  36*  to  38*  C.  As  an  indi- 
cation of  inactivation.  not  less  than  two 
samples  shall  be  removed  during  the  in- 
activation process  and  treated  as  pre- 
scribed in  §  73.1042(b)  (1).  Regardless  of 
the  concentration  of  formaldehyde  used, 
the  total  heating  period  shall  be  not  less 
than  20  hours  and  at  least  three  times 
the  period  required  for  the  reduction  of 
live  virus  to  a  point  where  no  vinis  is 
detected  in  a  5  milliliter  sample  when 
tested  in  accordance  with  §  73.1042(b) 
( 1) .  At  the  end  of  the  heating  period  a 
sample  shall  be  removed  for  the  single 
strain  tissue  culture  safety  test. 

§  73.1042     Tesu  for  safety. 

In  the  manufacture  of  the  product,  the 
following  tests  relating  to  safety  shall  be 
conducted  by  the  manufacturer : 

(a)  The  virus  pool — (1)  Tests  prior 
to  inactivation — (1)  B  virus  and  Myco- 
bacterium tuberculosis.  Prior  to  inac- 
tivation, each  individual  virus  harvest  or 
virus  pool  shall  be  tested  for  the  presence 
of  B  virus  and  Mycobacterium  tuber- 
culosis. 

(11)  SVu.  Prior  to  Inactivation.  the 
material  shall  be  tested  for  the  presence 
of  SV«,  as  follows  (or  by  any  other  test 
producing  equally  reliable  results)  :  A 
sample  of  at  least  five  ml.  from  the  virus 
harvest  or  virus  pool  or  pool  of  tissue  cul- 
ture fluids  from  corresponding  control 
vessels  shall  be  neutralized  by  high  titer 
antiserum  of  an  origin  other  than  hu- 
man, chicken,  or  simian.  The  sample 
shall  be  tested  in  the  same  tissue  culture 
system  used  for  propagating  the  vinos 
vaccine,  and  in  primary  cercopithecus 
tissjue  cultures  or  in  a  cell  line  demon- 
strated as  equally  susceptible  to  SV«. 
Eac^  tissue  culture  system  shall  be  ob- 
served for  at  least  14  days  and  at  the  end 
of  the  observation  period  at  least  one 
subculture  of  fluid  shall  be  made  in  the 
same  tissue  culture  system  and  observed 
for  an  additional  14  days. 

(ill)  Test  results.  The  virus  harvest 
or  virus  pool  is  satisfactory  for  suleno- 
vlrus  vaccine  only  if  the  tests  produce 
no  evidence  of  the  presence  of  B  virus, 
Mycobacterium  tuberculosis  and  SV». 

(2)  Each  single  strain  virus  pool  shall 
be  shown  to  be  free  of  lymphocytic  chori- 
omeningitis virus  and  other  mouse  path- 
ogens by  Intracerebral  injection  into  10 
or  more  mice  which  shall  be  observed 
dally  for  at  least  21  days.  All  mice 
which  die  during  the  observation  period 
shall  be  studied  as  to  the  possible  cause 
of  death.  A  negative  test  shall  not  be 
valid  unless  at  least  8  mice  survive  the 
full  observation  period  and  unless  the 
virus  pool  was  f oimd  free  of  agents  path- 
ogenic for  mice;  and 

(3)  An  identity  test  shall  be  done  on 
each  virus  pool  using  monovalent 
adenovirus  serums  free  from  polio- 
myelitis antibodies.  Such  senuns  shall 
have  been  prepared  from  animals  im- 
munized with  virus  grown  in  other  than 
the  tissue  used  for  the  neutralization  test. 
The  Identity  tests  shall  be  done  (1)  in 
monkey  kidney  and  (11)  in  HeLa  or  other 
equally  susceptible  cells.  The  tissue  cul- 
tures shall  be  observed  for  7  days.  Those 
showing   cytopathogenic   effect   in   the 


presence  of  tjrpe  specific  senim  shall  be 
Eubcultured  in  monkey  kidney  cells  or 
HeLa  cells.  The  subcultures  shall  be 
maintained  for  7  days  and  observed  for 
cytopathogenic  effect.  Only  virus  pools 
free  of  imldentlfied  cytopathogenic 
agents  and  free  of  all  viruses  pathogenic 
to  man  other  than  adenoviruses  may  be 
used  for  vaccine  manufacture. 

(b)  Single  strain  tissue  culture  test 
for  adenovirus.  (1)  The  samples  speci- 
fied in  §  73.1041(d)  shall  be  placed  im- 
mediately after  sampling  in  contact  with 
sodium  bisulfite  or  a  similar  formalde- 
hyde neutralizing  substance  that  will 
stop  the  inactivation  process.  Each 
sample  shall  be  dialyzed  or  rendered 
non-toxic  to  tissue  culture  cells  by  an 
appropriate  method  which  does  not 
affect  the  detection  of  live  virus.  An 
amount  of  fiuld  representing  at  least  5 
milliliters  of  the  original  vims  pool  shall 
be  inoculated  into  monkey  kidney  or 
other  equally  susceptible  tissue  cultures. 
The  tissue  cultures  shall  be  maintained 
for  7  to  12  days  and  examined  at  inter- 
vals. At  the  end  of  the  above  period,  the 
cell  sheet  shall  b^  removed  from  each 
culture  vessel,  broken  up  by  an  appro- 
priate means,  suspended  in  a  portion  of 
its  culture  fluid  equal  to  at  least  10  per- 
cent of  the  volume  which  was  present 
during  incubation,  and  inoculated  into 
corresponding  fresh  tissue  culture  prepa- 
rations. Any  fluids  recovered  prior  to 
refeedlng  during  original  observation 
period  shall  be  held  at  2°  to  5'C.  A  vol- 
lune  of  each  fluid  representing  at  least 
10  percent  of  the  total  volume  shall  be 
subcultured  to  fresh  tissue  ciolture.  All 
subcultures  shall  be  examined  for  at 
least  7  days.  This  test  shall  be  con- 
sidered negative  only  if  no  cellular  de- 
generaton  occurs  attributable  to  any 
virus. 

(2)  A  sample  of  at  least  500  milliliters 
of  each  single  strain  pool  shall  be  fully 
subjected  to  the  following  testing  proce- 
dure in  tissue  culture  cells,  with  half  the 
sample  in  monkey  kidney  cells  and  half 
in  suitable  human  ceUs  of  demonstrated 
high  susceptibility  to  adenovirus  and 
poliovirus.  The  entire  sample  shall  be 
dialyzed  and  rendered  non-toxic  for 
tissue  culture  cells.  Each  half  of  the 
sample  shall  be  inoculated  into  4  or  more 
tissue  culture  bottles  of  suitable  capacity 
so  that  direct  observation  of  the  culture 
cells  Is  possible  under  conditions  which 
assure  the  growth  of  adenovirus,  polio- 
virus or  simian  viruses  should  infective 
particles  of  any  of  these  viruses  be 
present  In  the  vaccine.  The  monkey 
kidney  cell  cultures  shall  be  performed 
as  described  in  §  73.1002(b)  except  that  a 
third  subculture  shall  be  Included  after 
21  days  of  incubation  of  the  initial  cul- 
ture and  that  this  subculture  shall  be 
made  by  suspending  the  cell  sheet.  The 
initial  human  cell  cultures  shall  be  ob- 
served for  at  least  12  dajrs.  A  subculture 
shaU  be  made  on  each  fluid  at  each  re- 
feedlng and  on  the  suspension  of  each 
cell  sheet  in  the  culture  fluid  removed  at 
the  end  of  the  observation  period.  The 
inoculum  for  the  subcultiu-es  shall  be  a 
volume  of  at  least  2  percent  of  that  of 
the  fluid  being  studied.  The  subcultiue 
shall  be  examined  frequently  and  refed 
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as  required,  and  maintained  for  a  period 
of  at  least  12  days.  If  a  cytopathogenic 
effect  occurs  during  the  test,  the  vaccine 
pool  shall  be  held  until  the  matter  la 
resolved.  If  active  poliomyelitis  virus  or 
adenovlrm  is  indicated,  the  strain  pool 
shall  not  be  used  for  inclusion  in  a  final 
vaccine.  If  other  viruses  are  present,  the 
pool  shall  not  be  used  unless  it  can  be 
demonstrated  that  such  viruses  did  not 
originate  from  the  strain  pool  being 
tested. 

(c)  Final  vaccine  pool  tissue  nature 
test.  No  less  than  1,500  milliliters  of  the 
final  vaccine  pool  without  final  preserva- 
tive, prepared  by  pooling  the  individual 
single  strain  preparations,  shall  be  tested 
in  accordance  with  §  73.1002  (b)  and  (c). 

(d)  Final  vaccine  test  for  active  virus 
in  monkeys.  Final  bulk  vaccine  shall  be 
tested  In  monkeys  as  prescribed  In 
§  73.1002(e)  except  that  the  test  may  be 
applied  to  vaccine  before  It  is  placed  in 
final  containers,  and  the  sample  may  be 
dialyzed  in  order  to  remove  sodiimi  bl- 
sulflte  or  the  sodlimi  bisulfite  formalde- 
hyde complex  before  Injection  Intraspi- 
nally  and  Intracerebrally  into  monkeys. 
In  no  case,  however,  shall  dialyzed  vac- 
cine be  used  for  the  Intrtunuscular  Injec- 
tion of  the  monkeys.  The  test  Is  consid- 
ered negative  If  the  histological  and  other 
studies  l^e  no  doubt  that  virus  infec- 
tions attnbutable  to  the  vaccine  did  not 
occur. 

(e)  Exclusion  of  certain  pools  from 
final  vaccine.  Pools  which  fall  to  pass 
the  tissue  culture  safety  tests  prescribed 
In  this  section  shall  not  be  included  In 
final  vaccine,  unless  It  can  be  clearly 
shown  that  the  cytopathogenic  &gcnt  oc- 
curred In  the  test  system  and  not  in  the 
vaccine  pool.  No  pool  shall  be  subjected 
to  reprocessing. 

§  73.1043     Potency  test. 

Each  lot  of  vaccine  shall  be  siUjJected 
to  a  potency  test  which  permits  an  esti- 
mation of  the  antigenic  capacity  of  the 
vaccine  In  comparison  with  a  reference 
vaccine  distributed  by  the  National  In- 
stitutes of  Health.  This  shall  be  done 
using  at  least  6  animals  for  each  dilution 
of  each  vaccine  tested  and  measuring 
the  neutralizing  antibody  response  of  the 
animals  receiving  test  vaccine  and  others 
receiving  reference  vaccine  In  simultane- 
ous tests.  The  average  antibody  level  for 
each  type  shall  equal  or  exceed  the  cor- 
responding value  of  the  reference  vac- 
cine. 

§  73.1044     General  requirements. 

(a)  Separate  facilities.  The  person- 
nel, equipment  and  supplies  used  in  the 
manufacture  of  adenovirus  vaccine  shall 
be  separated  from  personnel,  equipment 
or  supplies  used  in  connection  with  any 
other  pathogenic  virus  to  the  extent 
necessary  to  prevent  cross-contamlna- 
tlon. 

(b)  Final  container  tests.  Tests  shall 
be  made  on  final  containers  for  safety, 
sterility  and  Identity,  In  accordance  with 
5§  73.720,  73.730  and  73.760  respectively. 

(c)  Release  of  vaccine.  A  lot  of  vac- 
cine shall  not  be  released  unless  all  re- 
quired safety  tests  have  given  negative 
results. 
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(d)  Extraneous  protein.  Extraneous 
protein  capable  of  producing  allergenic 
effects  on  human  subjects  shall  not  be 
added  to  the  final  virus  production  me- 
dium. If  animal  serum  Is  used  at  any 
stage,  its  calculated  concentration  In  the 
final  medium  shall  not  exceed 
1:1,000,000. 

(e)  Nitrogen  content.  The  final  vac- 
cine shall  have  a  protein  nitrogen  con- 
tent of  less  than  0.02  milligram  per 
milliliter.  ^ 

(f)  Dose.  These  additional  standards 
for  adenovirus  vaccine  are  based  on  a 
human  dose  not  exceeding  i.o  milliliter 
for  a  single  injection. 

(g)  Labeling.  In  addition  to  compli- 
ance with  the  requirements  of  |§  73.600 
to  73.605,  inclusive,  the  label  or  package 
enclosure  shall  Include  an  appropriate 
statement  Indicating  the  type  and 
amount  of  each  antibiotic  added.  If  any 
The  preservative  used  shaU  be  stated  on 
the  label,  as  well  as  aUergenic  substances 
added,  if  any,  and  the  source,  composi- 
tion, and  method  of  inactivation  of  the 
viruses. 

(h)   [Reserved] 

(1)  Requirements  for  samples  and  pro- 
tocols. For  each  lot  of  vaccine,  the  fol- 
lowing material  shall  be  submitted  to  the 
Director,  Division  of  Biologies  Standards 
National  Institutes  of  Health,  Bethesda 
Maryland  20014: 

(DA  2,500-nilllillter  sample  of  the 
final  vaccine  taken  at  the  latest  possible 
stage  of  manufacture  before  the  addition 
of  preservative. 

(2)  A  200-mUllllter  bulk  sample  of  the 
final  vaccine  containing  all  preservatives. 

(3)  A  total  of  at  least  200 -milliliter 
sample  of  the  final  vaccine  In  final  la- 
belled containers. 

(4)  Protocol  showing  the  history  of 
the  lot  and  the  results  of  all  of  the  tests 
which  were  carried  out  by  the  manu- 
facturer. 

§  73.1045      Equivalent  methods. 

The  provisions  of  §  73.1005.  permitting 
modifications  in  methods  if  foimd  equiv- 
alent In  assuring  safety,  purity,  and  po- 
tency, shall  be  applicable  to  the  addi- 
tional standards  relating  to  adenovirus 
vaccine  (§§  73.1040  to  73.1044,  Inclusive) . 

Measles  Virus  Vaccine,  Live, 
Attenuated 

§73.1060     The  product. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
Measles  Virus  Vaccine,  Live,  Attenuated, 
which  shall  consist  of  a  preparation  of 
live,  attenuated,  measles  virus. 

(b)  Criteria  for  acceptable  strains  of 
attenuated  measles  virus.  Strains  of  at- 
tenuated measles  virus  used  In  the 
manufacture  of  vaccine  shall  be  Identi- 
fied by  (1)  historical  records  Including 
origin  and  manipulation  during  attenu- 
ation; (2)  antigenic  specificity  as  measles 
virus  as  demonstrated  by  tissue  culture 
neutralization  tests.  Strains  used  for 
the  manufacture  of  Measles  Virus  Vac- 
cine, Live,  Attenuated,  shall  have  been 
shown  to  be  safe  and  potent  in  man  by 
field  studies  with  experimental  vaccines. 
Vaccine   prepared   from   measles   virus 
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strains  propagated  in  chick  embyro  or 
canine  renal  tissue  cultures  shall  have 
been  demonstrated  as  safe  and  potent  in 
at  least  10,000  susceptible  persons.  Sus- 
ceptibUity  shall  be  shown  by  the  ab- 
sence of  neutralizing  or  other  antibodies 
against  measles  virus,  or  by  other  ap- 
propriate methods.  Vaccine  prepared 
from  measles  virus  strains  propagated  in 
canine  renal  tissue  cultures  shall  also 
have  been  demonstrated  to  be  free  from 
harmful  effects  in  not  less  than  100,000 
persons.  Seed  virus  used  for  vaccine 
manufacture  shall  be  free  of  all  demon- 
strable extraneous  viable  microbial 
agents. 

(c)  Neurovirulence  safety  test  of  the 
virus  seed  strain  in  monkeys— (1)  The 
test.  A  demonstration  shall  be  made  In 
monkeys  of  the  lack  of  neurotropic 
properties  of  the  seed  strain  of  attenu- 
ated measles  virus  used  in  manufacture 
of  measles  virus  vaccine.  For  this  pur- 
pose, vaccine  from  each  of  the  five  con- 
secutive lots  (§73.1065)  used  by  the 
manufacturer  to  establish  consistency  of 
manufacture  of  the  vaccine,  shall  be 
tested  for  neurovirulence  in  the  follow- 
ing manner: 

Samples  of  each  of  the  five  lots  of  tacclne 
shall  be  tested  In  measles  susceptible  mon- 
keys. Immediately  prior  to  Initiation  of  a 
test  each  monkey  shall  have  been  shown  to 
be    serologlcaUy    negative    for   neutralizing 
antibodies    by    means   of   a    tissue   culture 
neutralization    test    with    undiluted    serum 
from  each  monkey  tested  at  approximately 
100    TCXDjo    of    Edmonston    strain    measles 
virus,  or  negative  for  measles   virua  antl- 
bodies  as  demonstrated   by   tests  of  equal 
sensitivity.    Each    lot    of    vaodne    shall    be 
tested  In   19  monkeys  by  the  Intracerebral 
InoculaUon   of  OA  ml.   into   the   thalamic 
region  of  each  hemisphere  and  an  Inocu- 
lation   of    0.25    ml.    Intraclsternally.    The 
combined  dose  of  measles  virus  Inoculated 
Into  the  central  nervous  system  of  each  mon- 
key shall  be  no  less  than  the  eqiUvalent  of 
1.000    TCm^    of    the    NIH    standard 
(S  73.1061(d)).   The    monkeys   shall    be   ob- 
served for  17  to  21  days  and  symptoms  of 
paralysU  as  well  as  other  evidences  of  neuro- 
logical disorders  shall  be  recorded.  The  test 
must  be  repeated  If  more  than  20  percent 
of  a  group  of  monkeys  die  from  nonspecific 
causes.  Animals  which  die  within  the  first 
48  hours  of  InltUtlon  of  the  test  may  be 
replaced.    At   the    end   of   the   observation 
period  each  surviving  monkey  shaU  (a)   be 
bled  and  the  serum  tested  for  evidence  of 
serum  antibody  conversion  to  measles  virus 
and  (b)  be  autopsled  and  hlstopathologlcal 
sections  prepared  of  appropriate  areas  of  the 
brain  and  spinal  cord,  and  the  secUons  ex- 
amlned  microscoplcaUy  for  evidence  of  cen- 
tral nervous  system  involvement. 

(2)  Wild  virus  controls.  As  a  check 
against  the  Inadvertent  Introduction  of 
wild  measles  virus,  at  least  four  unlnoc- 
ulated  measles  susceptible  control  mon- 
keys shall  be  maintained  as  either  cage 
mates  to.  or  within  the  same  immediate 
area  of,  the  ten  inoculated  test  animals 
for  each  lot  of  vaccine  for  the  entire 
period  of  observation  (17-21  days)  and 
an  additional  ten  days.  Serum  samples 
from  these  control  contact  monkeys 
drawn  at  the  time  of  seed  virus  inocu- 
lation of  the  test  animals,  and  again 
after  completion  of  the  test,  shaU  be 
shown  to  be  free  of  measles  neutralizing 
antibodies. 
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(3)  Test  results.  (I)  For  each  lot  cf 
vaccine  under  test,  at  least  80  percent  c  I 
the  monkeys  must  show  measles  anti- 
body serological  conversion  (1:4  cr 
greater)  and  the  control  contact  mor- 
keys  must  demonstrate  no  Immunologlcj  1 
response  Indicative  of  measles  virus 
Infection. 

(11)  The  measles  virus  seed  has  accept  - 
able  neurovirulence  properties  for  use 
In  vaccine  manufacture  If  for  each  cf 
the  five  lots  (a)  80  percent  of  the  mon- 
keys survive  the  observation  period  anl 
(b)  there  Is  no  clinical  or  hlstopathologl  ■ 
cal  evidence  of  central  nervous  systeri 
Involvement  attributable  to  the  Inocu- 
lated virus. 

(4)  New  seed  lots — test  for  neuro- 
virulence. The  neurovirulence  properties 
of  each  new  seed  shall  be  tested  as  prej- 
scribed  In  this  paragraph.  Only  seefl 
lots  which  meet  the  neurovirulence  re- 
quirement shall  be  used  for  Measles  Vlru ; 
Vaccine  manufacture.  The  test  need  no  t 
be  repeated  as  long  as  the  same  seed  lo ; 
of  virus  Is  used. 

§73.1061      Manufacture   of  live,   allenu  ■ 
ated  Measles  Virus  Vaccine. 

(a)  Virus  cultures.  Virus  shall  bs 
propagated  In  chick  embryo  tissue  cul- 
tures or  canine  renal  tissue  cultures. 

(b)  Virus  propagated  in  chick  embryc 
tissue    cultures.    Embryonated    chlckeft 
eggs  used  as  the  source  of  chick  embry© 
tissue  for  the  propagation  of  measle^ 
virus  shall  be  derived  from  flocks  certlr 
lied  to  be  free  of  Salmonella  pullorun^ 
avian  tuberculosis,  fowl  pox,  Rous  sarr 
coma,  avian  leucosis  and  otlaer  adventif 
tloiifi  agents  pathogenic   for   chlckenA 
If  eggs  are  procured  from  flocks  that  an 
not  so  certified,  tests  shall  be  performer 
to  demonstrate  freedom  ol  the  vaccl 
from  such  agents.  (See  §  73.1062(a)  (8 
for  test  for  avian  leucosis.) 

(c)  Virus  propagated  in  canine  re 
tissue  cultures.  Only  dogs  In  overt  gi 
health  which  have  been  maintained 
quarantine  in  vermin-proof  quarters  fo: 
a  minimum  of  six  months,  having  had  in 
exposure    to    other    dogs    or    animal 
throughout  the  quarantine   perlcxl,   oi 
dog^  bom  to  dogs  while  so  quarantine^ 
provided  the  progeny  have  been  kept  lii 
the  same  type  of  quarantine  contlnul 
ously   from  birth,  shall  be   used   as  4 
source  of  kidney  tissue  for  the  propaga4 
tlon  of  measles  virus. 

(1)  Dogs  used  for  experimental  purj 
poses.  Dogs  that  have  been  used  prej 
vlously  for  experimental  or  testing  pur4 
poses  with  microbiological  agents  shall 
not  be  used  as  a  source  of  kidney  tissue 
In  the  manufacture  of  vaccine.  \ 

(2)  Quarantine  and  necropsy.  Each 
dog  shall  be  examined  periodically  dur4 
Ing  the  quarantine  period  as  well  as  a 
the  time  of  necropsy  under  the  dlrectio 
of  a  quaimed  pathologist,  physician  oi 
veterinarian  having  experience  wl 
diseases  of  dogs,  for  the  presence  o: 
signs  or  symptoms  of  ill  health,  partlcu4 
larly  for  evidence  of  tuberculosis.  Infec-. 
tlous  canine  hepatitis,  canine  distemper, 
rabies,  leptosplrosls.  and  other  disease^ 
Indigenous  to  dogs.  If  there  are  anj^ 
such  signs,  symptoms,  or  other  slgnlflt 
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cant  pathological  lesions  observed,  tissue 
from  such  animals  shall  not  be  used  In 
the  manufacture  of  Measles  Virus  Vac- 
cine, live.  Attenuated. 

(d)  NIH  reference  measles  virus.  An 
NIH  Reference  Measles  Virus,  Live.  At- 
tenuated, shall  be  obtained  from  the 
Division  of  Biologies  Standards  as  a  con- 
trol for  correlation  of  virus  titers. 

(e)  Passage  of  virus  strain  in  vaccine 
manufacture.  Virus  In  the  final  vaccine 
shall  represent  no  more  than  ten  tissue 
culture  passages  beyond  the  passage  used 
to  perform  the  clinical  trials  (§73.1060 
(b) )  which  qualified  the  manufacturer's 
vaccine  strain  for  license. 

(f)  Tissue  culture  preparation.  Only 
primary  cell  tissue  cultures  shall  be  used 
In  the  manufacture  of  Measles  Vims 
Vaccine.  Continuous  cell  lines  shall  not 
be  Introduced  or  propagated  in  Measles 
"Virus  Vaccine  manufacturing  areas. 

(g)  Control  vessels.  (1)  Prom  the  tis- 
sue used  for  the  preparation  of  tissue 
cultures  for  growing  attenuated  measles 
virus,  an  amount  of  processed  cell  sus- 
pension equivalent  to  that  used  to  pre- 
pare 500  ml.  of  tissue  culture  shall  be 
used  to  prepare  uninfected  tissue  control 
materials.  This  material  shall  be  dis- 
tributed In  control  vessels  and  observed 
microscopically  for  a  period  of  no  less 
than  14  days  beyond  the  time  of  Inocula- 
tion of  the  production  vessels  with 
measles  virus;  but  if  the  prcxluctlon 
vessels  are  held  for  use  In  vaccine  manu- 
factiu:*  for  more  than  14  days,  the  con- 
trol vessels  shall  be  held  and  observed 
for  the  additional  period.  At  the  end  of 
the  observation  period  or  at  the  time 
of  virus  harvest,  whichever  Is  later,  fluids 
from  the  control  cultures  shall  be  tested 
for  the  presence  of  adventitious  agents 
as  follows: 

Sainplee  of  fluid  troai  each  control  vessel 
shall  be  collected  at  the  same  time  as  fluid 
Is  harvested  from  the  corresponding  produc- 
tion vessels.  If  multiple  virus  harvests  are 
made  from  the  same  cell  suspension,  the 
control  samples  for  each  harvest  shaU  l>e 
frozen  and  stored  at  —60*  C.  untU  the  last 
viral  harvest  for  that  cell  suspension  Is  com- 
pleted. The  fluid  from  all  toe  control  sam- 
ples from  that  suspension  shall  be  pooled  In 
proportionate  amounts  and  at  least  five  ml. 
Inoculated  Into  human  and  simian  cell  tlbsue 
culture  systems  and  in  the  tissue  culture 
system  loaed  for  virus  production.  The  cul- 
tures shall  be  observed  for  the  presence  of 
changes  attributable  to  growth  of  adventi- 
tious viral  agents  Including  hemadsorption 
viral  agents. 

(2)  The  cell  sheets  of  one  quarter  to 
one  third  of  the  control  vessels  shall  be 
examined  at  the  end  of  the  observation 
period  (14  days  or  longer)  for  the  pres- 
ence of  hemadsorption  viruses  by  the 
addition  of  guinea  pig  red  blood  cells. 
If  the  chick  embryo  cultures  were  not  de- 
rived from  a  certified  source  (§73.1061 
(b) ) ,  the  remaining  tissue  culture  con- 
trols may  be  used  to  test  for  a,vi&a  leu- 
cosis virus  using  either  Rubin's  procedure 
for  detecting  Resistance  Inducing  Factor 
(RTF)  or  a  method  of  equivalent  effec- 
tiveness. 

(3)  The  test  Is  satisfactory  only  if 
there  Is  no  evidence  of  adventitious  viral 
agents  and  if  at  least  80  percent  of  the 


control  vessels  are  available  for  observa- 
tion at  the  end  of  the  observation  period 
(14  days  or  longer) . 

(h)  Test  samples.  Samples  of  virus 
harvests  or  pools  for  testlrig  by  Inocpla- 
tlon  into  animals,  into  tissue  culture 
systems,  into  embryonated  hens'  eggs, 
and  into  bacteriological  media,  shall  be 
withdrawn  Immediately  after  harvesting 
or  pooling  but  prior  to  freezing  except 
that  samples  of  test  materials  frozen 
immediately  after  harvesting  or  pooling 
and  maintained  at  —60°  C.  or  below, 
may  be  tested  upon  thawing,  provided  no 
more  than  two  freeze-thaw  cycles  are 
employed.  The  required  tests  shall  be 
initiated  without  delay  after  thawing. 

§  73.1062      Test  for  safely. 

(a)  Tests  prior  to  clarification  of  vac- 
cine manufactured  in  chick  embryo  tis- 
sue cultures.  Prior  to  clarification,  the 
following  tests  shall  be  performed  on 
each  virus  i>ool  of  chick  embryo  tissue 
culture: 

(1)  Inoculation  of  aduit  mice.  Each 
of  at  least  20  adult  mice  each  weighing 
15-20  grams  shall  be  inoculated  intra- 
peritoneally  with  0.5  ml.  and  intracere- 
brally  with  0.03  ml.  amounts  of  each 
virus  pool  to  be  tested.  The  mice  shall 
be  observed  for  21  days.  Each  mouse  that 
dies  after  the  first  24  hours  of  the  test, 
or  Is  sacrificed  because  of  illness,  shall 
be  necropsied  and  examined  for  evidence 
of  viral  infection  by  direct  observation 
and  subincxjulation  of  appropriate  tissue 
into  at  least  five  additional  mice  which 
ShaU  be  observed  for  21  days.  The  virus 
pool  may  be  used  only  if  at  least  80  per- 
cent of  the  original  group  of  mice  remain 
healthy  and  survive  the  observation  pe- 
riod and  if  none  of  the  mice  show  evi- 
dence of  a  transmissible  agent  or  other 
viral  infection,  other  than  measles  virus, 
attributable  to  the  vaccine. 

(2)  Inoculation  of  suckling  mice. 
Each  of  at  least  20  suckling  mice  less 
than  24  hours  old  shall  be  Inoculated  In- 
tracerebrally  with  0.01  ml.  and  Intraperl- 
toneally  with  0.1  ml.  of  the  virus  pool  to 
be  tested.  The  mice  shall  be  observed 
daily  for  at  least  14  days.  Each  mouse 
that  dies  after  the  first  24  hours  of  the 
test,  or  is  sacrificed  because  of  Illness, 
shall  be  necropsied  and  examined  for 
evidence  of  viral  infection.  Such  exam- 
ination shall  Include  subinoculation  of 
appropriate  tissue  suspensions  into  an 
additional  group  of  at  least  five  sucldlng 
mice  by  intracerebral  and  intraperitoneal 
routes  and  observed  dally  for  14  days. 
In  addition,  a  blind  passage  shall  be 
made  of  a  single  pool  of  the  emulsifled 
tissue  (minus  skin  and  viscera)  of  all 
mice  surviving  the  original  14-day  test. 
The  virus  pool  Is  satisfactory  for  Measles 
Virus  Vaccine  only  if  at  least  80  percent 
of  the  original  Inoculated  mice  remain 
healthy  and  survive  the  entire  observa- 
tion period,  and  if  none  of  the  mice  used 
in  the  test  show  evidence  of  a  transmis- 
sible agent  or  viral  infection,  other  than 
measles  virus,  attributable  to  the  vaccine. 

(3)  Inoculation  of  monkey  tissue  cell 
cultures.  A  volume  of  virus  suspension 
of  each  undiluted  virus  pool,  equivalent 
to  at  least  500  human  doses  or  50  ml., 
whlohever  represents  a  greater  volume. 
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Shall  be  tested  for  adventitious  agents 
in  cercoplthecus  monkey  kidney  tissue 
culture  preparations,  after  neutraliza- 
tion of  the  measles  virus  by  a  high  titer 
antiserum  of  nonhuman,  nonslmlan,  and 
nonchicken  origin.  The  immunizing  an- 
tigen used  for  the  preparation  of  the 
measles  antiserum  shall  be  grown  In  tis- 
sue culture  cells  that  shall  be  free  of 
extraneous  viruses  which  might  elicits 
antibodies  that  could  inhibit  growth  of 
extraneous  viruses  present  in  the  measles 
virus  pool.  The  tissue  culture  of  the  virus 
pool  shall  be  observed  for  no  less  than 
14  days.  The  virus  pool  is  satisfactory 
for  measles  virus  vaccine  only  If  all  the 
tissue  culture  tests  fail  to  show  evidence 
of  any  extraneous  transmissible  agent 
other  than  measles  virus  attributable  to 
the  vaccine. 

(4)  Inoculation  of  other  cell  cultures. 
The  measles  virus  pool  shall  be  tested  lii 
the  same  manner  as  prescribed  In  sub- 
paragraph (3)  in  rhesiis  or  cynomoigus 
monkey  kidney,  chick  embryo,  and  hu- 
man tissue  cell  cultures. 

(5)  Inoculation  of  embryonated  chick- 
en eggs.  A  volume  of  virus  suspension 
of  each  imdlluted  virus  pool,  equivalent 
to  at  least  100  doses  or  10  ml.,  whichever 
represents  a  greater  volume,  after  neu- 
tralization of  the  measles  virus  by  a  high 
titer  antiserum  of  nonhuman,  nonslmlan. 
nonchicken  origin,  shall  be  tested  in  em- 
bryonated eggs  by  the  allantoic  cavity 
route  of  inoculation  and  a  separate  group 
tested  by  the  yolk  sac  route  of  inocula- 
tion, iBlng  0.5  ml.  of  Inoculiim  per  egg. 
The  virus  pool  Is  satisfactory  if  there  la 
no  evidence  of  adventitious  agents 

(6)  [Reserved ) 

(7)  Bacteriological  tests.  Each  virus 
pool  shall  be  tested  for  sterility  In  ac- 
cordance with  §  73.730.  In  addition  each 
virus  pool  shall  be  tested  for  the  pres- 
ence of  M.  tuberculosis,  both  avian  and 
human,  by  appr(H>riate  culture  methods. 

(8)  Test  for  avian  leucosis.  If  the  cul- 
tures were  not  derived  from  a  certified 
source  (§  73.1061fb) ),  and  the  control 
fluids  were  not  tested  for  avian  leucosis 
(5  73.1061(g)),  at  least  500  doses  or  50 
ml.,  whichever  represents  a  greater  vol- 
ume of  each  undiluted  vaccine  pool,  shall 
be  tested  and  found  negative  for  avian 
leucosis,  using  either  Rubin's  procedure 
for  detecting  Resistance  Inducing  Factor 
(RIP)  or  another  method  of  equivalent 
effectiveness. 

(b)  Tests  prior  to  clarification  of  vac- 
cine manufactured  in  canine  renal  tissue 
cultures.  Prior  to  clarification,  the  fol- 
lowing tests  shall  be  performed  on  each 
virus  pool  of  canine  renal  tissue  culture: 

(1)  Inoculation  of  adult  mice.  Virus 
grown  in  canine  renal  tissue  cultures 
shall  be  tested  In  adult  mice,  as  pre- 
scribed In  paragraph  (a)  (1)  of  this  sec- 
tion for  virus  grown  In  chick  embryo  tis- 
sue cultures.  Test  result  standards  are 
those  prescribed  therein. 

(2)  Inoculation  of  suckling  mice.  Each 
of  at  least  20  suckling  mice  less  than  24 
hours  old  shall  be  inoculated  Intracere- 
brally  wlth.0.01  ml.  and  Interperltoneally 
with  0.1  ml.  of  the  canine  renal  tl/«ue 
culture  virus  pool  to  be  tested.  The  mice 
shall  be  observed  dally  for  at  least  28 
days.  Each  mouse  that  dies  after  the 


first  48  hours  of  the  test,  or  is  sacrificed 
because  of  illness,  shall  be  necropsied 
and  all  areas  examined  for  evidence  of 
viral  Infection.  Such  examination  shall 
Include  subinoculation  of  appropriate 
tissue  suspensions  into  an  additional 
group  of  at  least  five  suckling  mice  by 
intracerebral  and  intraperitoneal  routes 
and  observed  dally  for  28  days.  The  virus 
pool  Is  satisfactory  for  Measles  Virus 
Vaccine  only  if  at  least  80  percent  of  the 
originally  Inocxilated  mice  remain 
healtliy  and  survive  the  enth*  observa- 
tion period,  and  if  none  of  the  mice  used 
In  the  test  show  evidence  of  having  been 
lirfected  with  rabies  virus  or  any  other 
transmissible  agent  or  viral  infection 
other  than  measles  virus. 

(3)  Inoculation  of  monkey  tissue  cell 
cultures.  Virus  grown  In  canine  renal 
tissue  cultures  shall  be  tested  In  monkey 
tissue  cell  cultures  as  prescribed  in  para- 
graph (a)  (3)  of  this  section  for  virus 
grown  In  chick  embryo  tissue  cultures. 
Test  result  standards  are  those  pre- 
scribed therein. 

(4)  Inoculation  of  other  cell  cultures. 
Virus  grown  In  canine  renal  tissue  cul- 
tures shall  be  tested  In  rhesus  or  cyn- 
omolgus  monkey  kidney  tissue,  canine 
renel  tissue  and  human  tissue  cell  cul- 
tures as  prescribed  In  paragraph  (a)  (3) 
of  this  section  for  testing  virus  grown  In 
chick  embryo  tissue  culture  in  cerco- 
plthecus monkey  kidney  tissue  culture 
preparations.  Test  result  standards  are 
those  prescribed  therein. 

(5)  Inoculation  of  embryonated  eggs. 
Virus  grown  in  canine  renal  tissue  cul- 
tures shall  be  tested  in  embryonated  eggs 
as  prescribed  in  paragraph  (a)  (5)  of 
tills  section  for  virus  grown  In  chick  em- 
bryo tissue  cultures.  Test  result  stand- 
ards are  those  prescribed  therein. 

(6)  [Reserved] 

(7)  Bacteriological  test.  Each  virus 
pool  shall  be  tested  for  sterility  in  ac- 
cordance with  §  73.730.  In  addition  each 
virus  pool  shall  be  tested  for  M.  tubercu- 
losis, human,  by  appropriate  culture 
methods. 

(8)  Tests  for  adventitious  agents. 
Each  virus  pool  shall  be  tested  for  the 
presence  of  such  adventitious  agents  as 
canine  distemper  virus,  canine  hepati- 
tis virus,  leptosplra  and  toxoplasma  and 
the  following  fimgl:  coccldlomyces.  hls- 
toplasma  and  blastomyces.  The  virus 
pool  Is  satisfactory  only  If  the  results  of 
all  tests  show  no  evidence  of  any  extra- 
neous agent  attributable  to  the  canine 
renal  tissue  or  the  vaccine. 

(c)  Clarification.  After  harvesting  and 
removal  of  samples  for  testing  as  pre- 
scribed above  in  this  section,  the  virus 
fluids  shall  be  clarified  by  centrlfugatlon, 
by  passage  through  filters  of  suflScIently 
small  porosity,  or  by  any  other  method 
that  will  assure  removal  of  all  Intact  tis- 
sue cells  which  may  have  been  collected 
in  the  harvesting  process. 

(d)  Test  after  clarification — Neuro- 
virulence safety  test  in  monkeys  for 
neurotropic  agents.  Before  final  dilu- 
tion for  standardization  for  live  measles 
virus  content  each  lot  of  measles  virus 
vaccine  shall  be  tested  for  neurotropic 
agents  following  the  procedure  pre- 
scribed in  §  73.1002(e).  except  that  antl- 
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body  determinations  for  measles  need 
not  be  performed,  the  test  shall  be  per- 
formed before  the  product  is  placed  In 
final  containers  and  prior  to  the  addition 
of  an  adjuvant,  and  that  symptoms  sug- 
gestive of  any  neurotropic  agent,  rather 
than  those  specifically  suggestive  of  po- 
liomyelitis, shall  be  recorded  during  the 
observation  of  17  to  19  days.  The  lot 
is  satisfactory  only  If  the  histological 
and  other  studies  produce  no  clinical  or 
histological  evidence  of  central  nervous 
system  involvement  attributable  to  the 
presence  of  a  neurotropic  agent  in  the 
vaccine. 


§  73.1063     Potency  ie«t. 

The  concentration  of  live  measles 
virus  shall  constitute  the  measure  of 
potency.  The  titration  shall  be  per- 
formed In  a  suitable  cell  culture  system, 
free  of  wild  viruses,  using  either  the 
NIH  reference  measles  virus,  live,  at- 
tenuated or  a  calibrated  equivalent  strain 
as  a  titration  control.  The  concentra- 
tion of  live  measles  virus  contained  in 
the  vaccine  of  each  lot  under  test  shall 
be  no  less  than  the  equivalent  of  1.000 
TCIDr.0  of  the  NIH  reference  per  human 
dose. 

§  73.1064     General  requirements. 

(a)  Final  container  tests.  In  addition 
to  the  tests  required  pursuant  to  §  73.760, 
an  Immimological  and  vlrological  identity 
test  shall  be  performed  on  the  final  con- 
tainer if  it  was  not  performed  on  each 
pool  or  the  bulk  vaccine  prior  to  fining. 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  Dose.  These  standards  are  based 
on  an  individual  human  immunizing  dose 
of  no  less  than  1,000  TCIDw  of  Measles 
Virus  Vaccine.  Live.  Attenuated,  ex- 
pressed in  terms  of  the  assigned  titer  of 
the  NIH  reference  measles  virus. 

(e)  Labeling.  In  addition  to  the  items 
required  by  other  applicable  labeling 
provisions  of  this  part,  single-dose  con- 
tainer labeling  for  vaccine  which  Is  not 
protected  against  photochemical  deterio- 
ration shall  include  a  statement  cau- 
tioning against  exposiu'e  to  simlight. 

(f)  Dried  vaccine.  Measles  Vaccine, 
Live,  Attenuated,  may  be  dried  Immedi- 
ately sifter  completion  of  processing  to 
final  bulk  material  and  stored  In  the 
dried  state,  provided  its  residual  moisture 
and  other  volatile  substances  content  la 
not  in  excess  of  2  percent,  as  provided  in 
5  73.740(a). 

(g)  Photochemical  deterioration;  pro- 
tection. Vaccine  in  multiple  dose  final 
containers  shall  be  protected  against 
photochemical  deterioration.  Such  con- 
tainers may  be  colored,  or  outside  color- 
ing or  protective  covering  may  be  used 
for  this  purpose,  provided  (1)  the  method 
used  Is  shown  to  provide  the  requh^ 
protection,  and  (2)  visible  examination 
of  the  contents  Is  not  precluded.  Vac- 
cine in  single  dose  containers  may  be 
protected  In  the  same  manner  provided 
the  same  conditions  are  met. 

(h)  Samples  and  protocols.  For  each 
lot  of  vaccine,  the  following  materials 
shall  be  submitted  to  the  Director,  Divi- 
sion of  Biologies  Standards,   National 
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Institutes    of    Health,    Bethesda,    Md, 
20014: 

(1 )  A  protocol  which  consists  of  a  smn- 
ary  of  the  hlatory  of  the  manufacture  of 
each  lot  Including  all  results  of  each  test 
for  which  test  results  are  requested  by 
the  Director,  Division  of  Biologies  Stand- 
ards. 

(2)  A  total  of  no  less  than  120  ml.  in 
10  ml.  voliunes.  in  a  frozen  state  (—60 
C.) .  of  preclarificatlon  bulk  vaccine  con 
tainlng  no  preservative  or  adjuvant,  ind 
no  less  thsm  100  ml.  in  10  ml.  volumes,  In 
a  frozen  state  (-60°  C),  of  post-clarl- 
flcation  bulk  vaccine  containing  stabilizer 
but  no  preservative  or  adjuvant,  taken 
prior  to  filling  into  final  containers. 

(3)  A  total  of  no  less  than  200  recom 
mended  doses  of  the  vaccine  in  final 
labeled  containers  distributed  equally  be- 
tween the  number  of  fillings  made  from 
each  bulk  lot,  except  that  the  representa- 
tion of  a  single  filling  shall  be  no  less 
than  30  final  containers. 

§  73.1063      ClinK-al   irials   lo  qualify    for 
license. 

To  qualify  for  license,  the  antigenicity 
of  the  vaccine  shall  have  been  deter- 
mined by  clinical  trials  of  adequate 
statistical  design,  by  subcutaneous  ad 
ministration  of  the  product.  Such  clln 
ical  trials  shall  be  conducted  with  five 
consecutive  lots  of  measles  virus  vaccine 
which  have  been  manufactured  by  the 
same  methods,  each  of  which  has  shown 
satisfactory  results  In  all  prescribed 
tests.  There  shall  be  a  demonstration 
under  circumstances  wherein  adequate 
clinical  and  epidemiological  surveillance 
of  Illness  has  been  maintained  to  show 
that  the  Measles  Virus  Vaccine,  when 
administered  as  recommended  by  the 
manufacturer — i.e.,  either  with  or  with- 
out human  gamma  globulin — Is  free  of 
harmful  effect  upon  administration  to 
approximately  1,000  susceptible  Individ- 
uals, in  that  there  were  no  detectable 
neutralizing  antibodies  before  vaccina- 
tion and  there  was  serological  conver- 
sion after  vaccination.  The  five  lots  of 
vaccine  used  to  qualify  for  consistency  of 
vaccine  manufacture  shall  be  distributed 
as  evenly  as  possible  among  the  1,000 
individuals  tested.  Demonstration  shall 
be  made  of  immunogenic  effect  by  the 
production  of  specific  measles  neutraliz- 
ing antibodies  (l.e.,  sero-converslon  less 
than  1:4  to  1:8  or  greater)  in  at  least 
90  percent  of  each  of  five  groups  of 
measles  suspectlble  individuals.  eEich 
having  received  the  parenteral  adminis- 
tration of  a  virus  vaccine  dose  which  is 
not  greater  than  that  which  was  demon- 
strated to  be  safe  in  field  studies 
(§  73.1060(b) )  when  used  under  compa- 
rable conditions. 

§  73.1066      Equivalent  niethod<<. 

Modification  of  any  particular  manu-  [ 
facturlng  method  or  process  or  the  condi- 
tions under  which  it  is  conducted  as  set 
forth  in  the  additional  standards  relat- 
ing to  Measles  Virus  Vaccine.  Live,  At- 
tenuated, shall  be  permitted  whenever 
the  manufacturer  presents  evidence 
that  demonstrates  the  modification  will 
provide  assurances  of  the  safety,  purity,! 
and  potency  of  the  vaccine  that  are 
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equal  to  or  greater  than  the  assurances 
provided  by  such  standards,  and  the  Di- 
rector, National  Institutes  of  Health  so 
finds  and  makes  such  finding  a  matter 
of  officials  record. 

Measles  Vnitrs  Vaccine.  Inactivated 
§  73.1080     Tlie  product. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
Measles  Virus  Vaccine.  Inactivated.  The 
vaccine  shall  consist  of  a  preparation  of 
measles  virus  inactivated  by  an  appro- 
priate method. 

(b)  Criteria  for  acceptable  strains  of 
measles  virus.  Strains  of  measles  virus 
used  in  the  manufacture  of  vaccine  shall 
be  identified  by  (1)  historical  records  in- 
cluding origin  and  manipulation  and  (2) 
antigenic  specificity  as  measles  virus  as 
demonstrated  by  tissue  culture  neutrali- 
zation tests.  Strains  used  for  the  manu- 
facture of  Measles  Virus  Vaccine,  In- 
activated, shall  have  been  shown  to  be 
safe  and  potent  in  man  by  field  studies 
with  experimental  vaccines.  Vaccine 
prepared  from  measles  virus  strains 
propagated  in  chick  embryo  tissue  cul- 
tures, monkey  kidney  tissue  cultures  or 
canine  renal  tissue  cultures,  shall  have 
been  demonstrated  as  safe  and  potent  In 
at  least  10.000  susceptible  persons.  Sus- 
ceptibility shaU  be  shown  by  the  absence 
of  neutrallzliut  or  other  antibodies 
against  measles  virus,  or  by  other  aft- 
proprlate  methods.  Vaccine  prepared 
from  measles  virus  strains  prop>agated  in 
canine  renal  tissue  cultures  shall  also 
have  been  demonstrated  to  be  free  from 
harmful  effects  in  not  less  than  100,000 
persons.  Seed  virus  used  for  vaccine 
manufacture  shall  be  free  of  all  demon- 
strable extraneous  viable  microbial 
agents. 

§  73.1081      Manufacture  of  measles  virus 
vaccine,  inactivated. 

(a)  Virus  cultures.  Virus  shall  be 
propagated  in  chick  embryo  tissue  cul- 
tures, monkey  kidney  tissue  cultures,  or 
canine  renal  tissue  cultures. 

(b)  ViTTis  propagated  in  chick  embryo 
tissue  cultures.  Qnbryonated  chicken 
eggs  used  as  a  source  of  chick  embryo 
tissue  for  the  propagation  of  measles 
virus  shall  be  derived  from  flocks  certi- 
fied to  be  free  of  Salmonella  pullorum 
and  avian  tuberculosis,  fowl  pox,  Rous 
sarcoma,  avian  leucosis  and  other 
adventltloiis  agents  pathogenic  for 
chickens.  If  eggs  are  procured  from 
flocks  that  are  not  so  certified,  tests  shall 
be  performed  to  demonstrate  that  the 
virus  pool  be  free  from  such  agents  prior 
to  Inactlvation. 

(c)  Virv3  propagated  in  monkey  kidney 
tissue  cultures.  Only  Macaca  or  Cercopl- 
thecus  monkeys,  or  a  species  found  by  the 
Director.  Division  of  Biologies  Standards, 
to  be  equally  suitable,  which  have  met 
all  the  quarantine  requirements,  shall  be 
used  as  the  source  of  kidney  tissue  for 
the  manufacture  of  Measles  Virus  Vac- 
cine, Inactivated. 

(1)  Monkeys  used  for  experimental 
purposes.  Monkeys  that  have  been  used 
previously  for  experimental  purposes 
with  microbiological  agents  shall  not  be 
used  as  a  source  of  kidney  tissue  for  the 


manufacture  of  vaccine.  Monkeys  that 
have  been  used  previously  for  other  ex- 
perimental purposes  may  be  used  upon 
their  return  to  a  normal  condition. 

(2)  Quarantine.  Only  monkeys  ^at 
during  the  quarantine  period,  as  pro- 
vided by  §  73.50Uf)  (2).  have  been  tested 
with  and  have  reacted  negatively  to 
tuberculin  shall  be  used  as  a  source  of 
kidney  tissue  for  vaccine  manufacture. 

(3)  Necropsy.  Each  animal  at  ne- 
cropsy shall  be  examined  under  the  di- 
rection of  a  qualified  pathologist,  physi- 
cian or  veterinarian  having  experience 
with  diseases  of  monkeys,  for  the  pres- 
ence of  signs  or  symptoms  of  ill  health, 
particularly  for  (1)  evidence  of  tuber- 
culosis. (11)  presence  of  herpes-like 
lesions,  including  eruptions  or  plaques  on 
or  around  the  lips,  in  the  buccal  cavity 
or  on  the  gums  and  (iU)  signs  of  con- 
Jimctlvitls.  If  any  such  signs  or  other 
significant  gross  pathological  lesions  are 
present,  the  kidney  shall  not  be  used  in 
the  manufactiu^  of  Measles  Virus  Vac- 
cine, Inactivated. 

(d)  Virus  propagated  in  canine  renal 
tissue  cultures.  Only  dogs  in  overt  good 
provided  the  progeny  have  been  kept  in 
quarantine  in  vermin-proof  quarters  for 
a  minimiim  of  six  months,  having  had  no 
exposure  to  other  dogs  or  animals 
throughout  the  quarantine  period,  or 
dogs  bom  to  dogs  wlille  so  quarantined, 
provided  the  progeny  have  been  kept  in 
the  same  type  of  quarantine  continuously 
from  birth,  ^all  be  used  as  a  source  of 
kidney  tissue  for  the  propagation  of 
measles  virus. 

(1)  Dogs  used  for  experimental  pur- 
poses. Dogs  that  have  been  used  pre- 
viously for  experimental  or  testing  pur- 
poses with  microbiological  agents  shall 
not  be  used  as  a  source  of  kidney  tissue 
in  the  manufacture  of  vaccine. 

(2)  Quarantine  and  necropsy.  Each 
dog  shall  be  examined  periodically  during 
the  quarantine  period  as  well  as  at  the 
time  of  necropsy  imder  the  direction  of  a 
qualified  pathologist,  physician  or  vet- 
erinarian having  experience  with  diseases 
of  dogs,  for  the  presence  of  signs  or  symp- 
toms of  ill  health,  particularly  for  evi- 
dence of  tuberculosis.  Infectious  canine 
hepatitis,  canine  distemper,  rabies,  lepto- 
splrosis,  and  other  diseases  Indigenous  to 
dogs.  If  there  are  any  such  signs,  symp- 
toms, or  other  significant  pathological 
lesions  observed,  the  kidneys  from  such 
animals  shall  not  be  used  in  the  manu- 
facture of  Measles  Virus  Vaccine,  In- 
activated. 

(e)  NIH  Reference  Measles  Virus. 
The  following  NIH  reference  viruses 
shall  be  obtained  from  the  Division  of 
Biologies  Standards: 

(1)  NIH  Reference  Measles  Virus  for 
titration. 

(2)  NIH  Reference  Measles  Vaccine 
for  potency  testing. 

(f)  Passage  of  virus  strain  in  vaccine 
manufacture.  Virus  in  the  final  vaccine 
shall  represent  no  more  than  ten  tissue 
culture  passages  beyond  the  passage  used 
to  perform  the  cllnlofil  trials  which  qual- 
ifliOd  the  vaccine  strain  for  license 
(§  73.1080(b)).  and  the  virus  of  that 
passage   shall   represent   vaccine   that 
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shall  have  met  the  following  criteria  of 
acceptobllity: 

(1)  Clinical  safety.  The  vaccine  shall 
be  free  from  harmful  effects.  Preedcwn 
from  harmful  effects  shall  be  demon- 
strated by  administration,  as  recom- 
mended by  the  manufacturer,  and  while 
maintaining  adequate  clinical  and  epi- 
demiological surveillance  of  illness,  to 
approximately  1,000  individuals,  having 
no  detectable  neutralizing  antibodies  be- 
fore vaccination  and  showing  serologi- 
cal conversion  after  vaccination.  Five 
consecutive  lots  of  vaccine  shall  be  used 
to  qualify  the  vaccine  for  license  and 
shall  be  distributed  as  evenly  as  possible 
among  the  1,000  individuals  tested. 

(2)  Clinical  potency.  The  immuno- 
genic effect  (i.e.,  sero-converslon  less 
than  1 :  4  to  1 :  8  or  greater)  shall  be  dem- 
onstrated in  at  least  90  percent  of  each 
of  five  groups  of  measles  susceptible  in- 
dividuals, each  group  receiving  vaccine 
from  one  of  the  five  consecutive  lots  of 
vaccine  which  were  used  to  qualify  the 
vaccine  for  license,  and  each  of  which 
shall  have  met  the  safety  standards  pre- 
scribed in  these  regulations.  The  dose 
of  vaccine  shall  be  no  greater  than  that 
which  was  demonstrated  to  be  safe  pur- 
suant to  subparagraph  (1)  of  this  para- 
graph and  the  vaccine  shall  be  used  im- 
der comparable  conditions. 

(g)  Types  of  tissue  culture  prepara- 
tion permissible.  Measles  Virus  Vaccine, 
InEictivated,  shall  be  produced  only  in 
primary  cell  tissue  ciilture.  Continuous 
line  cells  shall  not  be  used  and  shall  not 
be  introduced  into  vaccine  production 
areas. 

(h)  Use  of  antibiotics.  Virus  for 
manufacturing  vaccine  may  be  grown  In 
cultures  which  contain  minimum  con- 
centration of  suitable  antibiotics  except 
that  penicillin  shall  not  be  used  in  the 
tissue  culture  medliun  or  added  to  the 
final  product. 

(1)  Clarification.  After  harvesting,  the 
virus  fiulds  shall  be  clarified  by  cen- 
trlfugatlon,  by  passage  through  filters  of 
sufQciently  small  porosity,  or  by  any 
other  method  that  will  tissua^  removal  of 
all  Intact  tissue  cells  which  may  have 
been  collected  in  the  harvesting  process. 

§  73.1082     Test  for  safety. 

(a)  Tests  prior  to  the  inactivation 
process.  Samples  of  virus  pools  for  test- 
ing by  inoculation  into  animals  or  into 
bacteriological  media  shall  be  withdrawn 
immediately  after  pooling  but  prior  to 
freezing  or  further  processing,  and 
tested,  prior  to  the  inactivation  process, 
as  provided  in  paragraphs  (b)  and  (c) 
of  this  section  except  that  samples  of 
test  materials  frozen  immediately  after 
pooling  and  maintained  at  —60'  C  or 
below,  may  be  tested  upon  thawing,  pro- 
vided no  more  than  two  freeze  thaw 
cycles  are  employed.  The  required  tests 
shall  be  conducted  without  delay  after 
thawing. 

(1)  Measles  xHrus  propagated  in  chick 
embryo  tissue  cultures— (U  Inoculation 
of  adult  mice;  test  for  adventitious 
agents.  Each  chick  embryo  virus  pool 
shall  be  shown  to  be  free  of  contaminat- 
ing agents  pathogenic  for  mice  by  the  in- 
tracerebral inoculation  of  0.03  ml.  and 
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intraperitoneal  inoculation  of  0.5  ml. 
amoimts  of  the  pool  into  each  of  ten  or 
more  adult  mice  (15-20  gms.) .  The  mice 
shall  be  observed  for  at  least  21  days. 
The  virus  pool  is  satisfactory  for  measles 
virus  vaccine  only  if  at  least  80  percent 
of  the  Inoculated  animals  survive  the  ob- 
servation period  and  none  of  the  animals 
inoculated  shows  evidence  of  infection 
with  extraneous  transmissible  agents  at- 
tributable to  the  vaccine. 
<ii)    [Reserved] 

(ill)  Bacteriological  tests.  Each  chick 
embryo  virus  pool  shall  be  tested  for 
bacteriological  sterility  in  accordance 
with  the  procedures  prescribed  in 
§  73.730.  In  addition  each  vims  pool  shall 
be  tested  and  found  negative  for  the 
presence  of  M.  tuberculosis,  both  avian 
and  human,  by  appropriate  culture 
methods. 

(Iv)  Test  for  avian  leucosis.  The 
equivalent  of  at  least  50  doses  of  final 
vaccine  from  each  undiluted  virus  pool, 
or  in  proportionate  amounts  from  indi- 
vidual harvests  or  subpools,  shall  be 
tested  and  found  negative  for  avian  leu- 
cosis, using  either  Rubin's  procedure  for 
detecting  Resistance  Inducing  Factor 
(RTF)  or  a  procedure  of  equivalent 
effectiveness.  These  tests  may  be  per- 
formed on  corresponding  amounts  of 
fiulds  from  control  vessels  Instead  of  on 
the  undiluted  virus  pool  or  individual 
harvests  of  subpools. 

(2)  Measles  virus  propagated  in 
monkey  kidney  tissue  cultures— (l) 
Inoculation  of  rabbits;  test  for  B  virus 
and  other  adventitious  agents.  A  mln- 
Imimi  of  100  ml.  of  each  monkey  kidney 
virus  pool  shall  be  tested  by  inoculation 
into  at  least  ten  healthy  rabbits,  each 
weighing  1500-2500  grams.  Each  rabbit 
shall  be  injected  intradermaUy  at  mul- 
tiple sites  with  a  total  of  1.0  ml.  and  sub- 
cutaneously  with  9.0  ml.  of  the  virus, 
and  the  animals  observed  for  at  least 
three  weeks.  Each  rabbit  that  dies  after 
the  first  24  hours  of  the  test  or  is  sacri- 
ficed because  of  Illness  shall  be  necrop- 
sled  and  the  brain  and  organs  removed 
and  examined.  The  virus  pool  may  be 
used  for  measles  virus  vaccine  only  if  at 
least  80  percent  of  the  rabbits  remain 
healthy  and  survive  the  entire  period  and 
if  none  of  the  rabbits  used  in  the  test 
shows  lesions  of  any  kind  at  the  sites 
of  inoculation  or  shows  evidence  of  B 
virus  or  any  other  transmissible  agent 
attributable  to  the  vaccine. 

(11)  Inoculation  of  adult  mice;  test  for 
adventitious  agents.  Each  virus  pool 
grown  In  monkey  kidney  tissue  culture 
shall  be  tested  in  adult  mice.  The  test 
shall  be  performed  and  the  results  meas- 
ured against  the  standards  prescribed  in 
subparagraph  (1)  (1)  of  this  paragraph 
for  chick  embryo  tissue  culture. 

(ill)  Inoculation  of  guinea  pigs;  test 
for  M.  tuberculosis.  Each  of  at  least  five 
guinea  pigs,  each  weighing  350-450 
grams  shall  be  inoculated  Intraperitone- 
ally  with  5.0  ml.  of  the  monkey  kidney 
virus  pool  to  be  tested.  The  animals 
shall  be  observed  for  at  least  42  days  for 
death  or  signs  of  disease.  Each  animal 
that  dies  after  the  first  24  hours  of  the 
test,  or  is  sacrificed  because  of  Illness, 
shall  be  necropsled.  The  tissues  shall 
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be  examined  both  microscopically  and 
cultiu-ally  for  evidence  of  M.  tuberculosis. 
The  virus  pool  is  satisfactory  for  measles 
virus  vaclne  only  if  at  least  80  percent 
of  the  original  group  of  guinea  pigs  re- 
main healthy  and  siurvlve  the  observa- 
tion period,  and  if  none  of  the  animals 
used  in  the  test  shows  evidence  of  infec- 
tion with  M.  tuberculosis  or  any  extrane- 
ous transmissible  agent  attributable  to 
the  vaccine. 

(iv)  Bacteriological  tests.  Each  mon- 
key kidney  virus  pool  shall  be  tested  for 
bacteriological  sterility  in  accordance 
with  the  procedures  prescribed  in  §  73.- 
730.  In  addition  each  virus  pool  shall  be 
tested  for  the  presence  of  M.  tuberculosis 
(human)  by  appropriate  culture 
methods. 

(V)  Tissue  culture  test  for  SVu.  Each 
individual  harvest  or  virus  pool,  or  a  pool 
of  tissue  culture  fluids  from  correspond- 
ing control  vessels,  shall  be  tested  for  the 
presence  of  8V.o  either  as  follows  or  by 
a  test  producing  equally  reliable  results: 
five  ml.  of  a  measles  virus  pool  shall  be 
neutralized  by  high  titer  antiserum  of  an 
origin  other  than  human,  chicken  or 
simian.  The  sample  shall  be  tested  in 
the  same  tissue  culture  system  used  for 
propagating  the  virus  vaccine,  and  in 
primary  cercopithecus  tissue  cultures  or 
in  a  cell  line  of  demonstrated  eq^ial  sus- 
ceptibility to  SV«.  The  tissue  cultures 
shall  be  observed  for  at  least  14  days  and 
at  the  end  of  the  observation  period  at 
least  one  subculture  of  fluid  shall  be 
made  in  the  same  tissue  culture  system 
and  the  test  continued  for  an  additional 
14  days.  The  virus  harvest  or  virus  pool 
is  satisfactory  for  measles  virus  vaccine 
only  if  the  test  produces  no  evidence  of 
the  presence  of  SV«>. 

(3)  Measles  virus  propagated  in 
canine  renal  tissue  cultures — (i)  Inocu- 
lation of  adult  mice;  test  for  adventitious 
agents.  Each  vims  pool  prepared  from 
canine  renal  tissue  cultures  diall  be 
shown  to  be  free  from  contaminating 
agents  pathogenic  for  mice  by  the  test 
prescribed  in  subparagraph  (l)(i)  of 
this  section  for  chick  embryo  virus  pools. 
Test  result  standards  are  those  pre- 
scribed therein. 

(11)  Inoculation  of  suckling  mice. 
Suckling  mice  shall  be  Inoculated  Eis  pre- 
scribed in  §  73.1062(b)  (2)  for  virus  (live, 
attenuated)  grown  in  canine  renal 
tissue  cultures.  Test  result  standards 
are  those  prescribed  therein. 

(ill)  Inoculation  of  monkey  tissue  cell 
cultures.  Monkey  tissue  cell  cultures 
shall  be  inoculated  as  prescribed  in 
§  73.1062(a)(3)  for  virus  dive,  attenu- 
ated) grown  in  chick  embryo  tissue  cul- 
tures. Test  result  standards  are  those 
prescribed  therein. 

(iv)  Inoculation  of  other  cell  cultures. 
Virus  grown  In  canine  renal  tissue  cul- 
tures shall  be  tested  in  rhesus  or 
cynomolgus  monkey  kidney  tissue,  canine 
renal  tissue  and  human  tissue  cell  cul- 
tures as  prescribed  in  §  73.1062(a)  (3)  for 
testing  virus  grown  in  chick  embryo  tis- 
sue cultures  in  cercopithecus  monkey 
kidney  tissue  culture  preparations.  Test 
result  standards  are  those  prescribed 
therein. 
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(V)  Inoculation  of  emhryonated 
chicken  eggs.  Embryonated  chicken 
eggs  shall  be  inoculated  as  prescribed 
in  §  73.1062(a)  (5)  for  virus  dive,  atten 
uated)  grown  In  chick  embryo  tissue 
cultures.  Test  result  standards  are 
those  prescribed  therein. 

(vl)    [Reserved] 

(vii)  Bacteriological  test.  Each  virus 
pool  shall  be  tested  for  sterility  in  ac- 
cordance with  §  73.730.  In  addition  each 
virus  pool  shall  be  tested  for  M.  tuber- 
culosis, human,  by  appropriate  culture 
methods. 

(viii)  Test  for  adventitious  agents. 
Each  virus  pool  shall  be  tested  for  the 
presence  of  the  adventitious  agents 
enumerated  in  §  73.1062(b)(8)  for  virus 
(live,  attenuated)  grown  in  canine  renal 
tissue  cultures.  Test  result  standards 
are  those  prescribed  therein. 

(b)  Inactivation  of  virus.  The  mea- 
sles virus  shall  be  inactivated  through 
the  use  of  an  agent  or  method  which  the 
manufacturer  has  demonstrated  to  be 
effective  in  inactivating  a  series  of  at 
least  Ave  consecutive  lots  of  measles  virus 
vaccine.  If  formaldehyde  is  used  for  In- 
activation, it  shall  be  added  to  the  virus 
suspension  to  a  final  concentration  of 
U.SP.  formaldehyde  solution  of  a  least 
1:4,000.  The  inactivation  shall  be  con- 
ducted under  controlled  conditions  of  pH 
and  temperature.  As  an  Indication  of 
inactivation.  not  less  than  two  samples 
shall  be  removed  at  the  time  of  inactiva- 
tion, and  titrated  in  an  appropriate  tis- 
sue cell  culture  for  viable  measles  virus. 
Regardless  of  the  concentration  of  form- 
aldehyde or  other  Inactivating  agent 
used,  the  total  inactivation  period  shall 
be  not  less  than  three  times  the  period 
demonstrated  by  the  manufacturer  to 
be  necessary  to  reduce  the  concentration 
of  live  virus  to  a  point  where  no  virus  is 
detectable  In  a  5.0  ml.  sample. 

(c)  Tests  after  inactivation  for  vi- 
able measles  virus  and  adventitious 
agents — (1)  Test  in  tissue  cultures.  A 
sample  representing  the  equivalent  of  at 
least  500  doses  of  final  vaccine  of  each 
lot  shall  be  rendered  nontoxic  for  tissue 
culture  cells  and  tested  as  follows:  One 
half  of  the  sample  shall  be  tested  in  the 
same  tissue  ciilture  system  used  for 
propagating  the  virus  vaccine  and  one 
half  of  the  sample  shall  be  tested  in 
primary  cercopithecus  monkey  kidney 
tissue  or  another  suitable  cell  line  of 
demonstrated  high  susceptibility  to 
measles  virus,  poUovirus,  and  SV»  or 
other  adventitious  viral  agents.  Each 
half  of  the  sample  shall  be  inoculated  so 
that  direct  microscopic  observation  of 
the  ciUture  cells  is  possible  under  con- 
ditions which  assure  the  growth  of 
measles  virus,  poliovirus,  and  simian 
viruses  which  might  have  survived  the 
inactivation  procedure.  After  inocula- 
tion of  the  test  sample,  the  tissue  cultures 
shall  be  observed  for  at  least  14  days. 
At  the  end  of  the  observation  period  the 
fluids  f^m  all  the  culture  bottles  in  a 
system  shall  be  removed  and  pooled.  At 
least  two  percent  of  each  pool  shall  be 
Bubinoculated  in  the  same  cell  system  as 
that  from  which  the  pooled  sample  was 
drawn.   The  subcultures  shall   be  ob- 
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served  for  a  period  of  at  least  14  days  and 
e.xamined  for  cell  changes  indicative  of 
viral  growth.  The  lot  of  final  vaccine 
is  satisfactory  for  measles  virus  vaccine 
only  if  none  of  the  tissue  culture  tests 
show  evidence  of  viable  measles  virus  or 
any  extraneous  transmissible  agents  at- 
tributable to  the  vaccine. 

(2)  Test  in  embryonated  chicken  eggs. 
For  vaccine  produced  in  chick  embryo 
tissue  culture,  the  equivalent  of  at  least 
100  doses  of  each  vaccine  lot  shall  be 
tested  in  embryonated  eggs  by  the  allan- 
toic cavity  route  and  of  100  doses  by  the 
yolk  sac  route  of  inoculation,  using  0.5 
ml.  of  inoculum  per  egg,  and  found  nega- 
tive for  the  presence  of  extraneous 
agents  in  the  vaccine. 

(3)  Test  in  monkeys  for  neurotropic 
agents.  Each  lot  of  vaccine  shall  be 
tested  for  neurotropic  agents  following 
the  procediire  prescribed  in  §  73.1002(e) 
except  that  antibody  determinations  for 
measles  need  not  be  performed,  the  test 
shall  be  performed  before  the  product  is 
placed  in  final  containers  and  prior  to 
the  addition  of  an  adjuvant,  and  that 
symptoms  suggestive  of  all  neurotropic 
agents  shall  be  recorded  during  the  ob- 
servation period  of  17  to  19  days.  The 
lot  is  satisfactory  only  if  the  histological 
and  other  studies  produce  no  clinical  or 
histological  evidence  of  central  nervous 
system  involvement  attributable  to  the 
presence  of  a  neurotropic  agent  in  the 
vaccine. 

§  73.1083     Te«l  for  potency. 

A  potency  test  shall  be  performed  on 
each  lot  of  vaccine  by  determining  the 
antigenic  capacity  of  the  vaccine  under 
tests  in  comparison  with  a  reference 
vaccine  of  antigenic  capacity  at  least 
equal  to  that  required  for  the  clinical 
trials  specified  in  §  73.1081(h)  (2).  The 
test  shall  be  performed  using  at  least  ten 
animals  for  each  dilution  of  the  test 
vaccine  and  of  the  reference  vaccine. 
The  average  antibody  levels  of  the 
animals  Injected  with  the  vaccine  under 
test  shall  equal  or  exceed  the  average 
antibody  levels  of  the  animals  Injected 
with  the  reference  vaccine. 

§  73.1084     General  requirements. 

(a)  [Reserved] 

(b)  Extraneous  profefn.  The  final  vac- 
cine shall  have  a  protein  nitrogen  con- 
tent of  less  than  0.02  milligram  per  in- 
dividual human  dose. 

(c)  Dose.  These  standards  are  based 
on  an  individual  human  dose  of  1.0  ml. 
for  a  single  Injection. 

(d)  [Reserved! 

(e)  [Reserved] 

(f)  Requirements  for  samples  and 
protocols.  For  each  lot  of  vaccine,  the 
following  material  shall  be  submitted  to 
the  Director,  Division  of  Biologies 
Standards,  National  Institutes  of  Health, 
Bethesda,Md.  20014: 

(1)  A  sample  of  1,500  doses  of  the 
vaccine  taken  after  the  last  stage  of 
manufactiire  before  the  addition  of 
preservative  or  adjuvant. 

(2)  A  sample  of  100  doses  of  the  final 
vaccine  containing  all  preservatives. 


(31  A  sample  of  200  doses  of  the  final 
vaccine  in  final  labeled  containers. 

(4)  A  protocol  which  consists  of  a 
summary  of  the  history  of  the  manufac- 
ture of  each  lot  Including  all  results  of 
each  test  for  which  test  results  are  re- 
quested by  the  Director,  Division  of  Bio- 
logics  Standards. 

§  73.1085     Equivalent  methods. 

Modification  of  any  particular  method 
of  process  or  the  conditions  under  which 
it  is  conducted  as  set  forth  in  the  ad- 
ditional standards  relatiiig  to  Measles 
Virus  Vaccine,  Inactivated,  shall  be  per- 
mitted whenever  the  manufacturer  pre- 
sents evidence  that  demonstrates  the 
modification  will  provide  assurtmces  of 
the  safety,  purity,  and  potency  of  the 
vaccine  that  are  equal  to  or  greater  than 
the  assurances  provided  by  such  stjmd- 
ards,  and  the  Director,  National  Insti- 
tutes of  Health  so  finds  auG  makes  such 
finding  a  matter  of  ofQcial  record. 

MtJMPS  Virus  Vaccine,  Live 

§73.1100     The  product. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
Mumps  Virus  Vaccine,  Live,  which  shall 
consist  of  a  preparation  of  live,  atten- 
uated mumps  virus. 

(b)  Criteria  for  acceptable  strains  of 
attenuated  mumps  virus.  Strains  of  at- 
tenuated mumps  virus  tised  in  the 
manufacture  of  vaccine  shall  be  identi- 
fied by  (1)  historical  records  including 
origin  and  manipulation  during  atten- 
uation. (2)  antigenic  specificity  as 
mumps  virus  as  demonstrated  by  tissue 
culture  neutralization  tests.  Strains  used 
for  the  manufacture  of  Mumps  Virus 
Vaccine,  Live,  shall  have  been  shown  to 
be  safe  and  potent  in  at  least  5,000  sus- 
ceptible individuals  by  field  studies  with 
experimental  vaccines.  Susceptibility 
shall  be  shown  by  the  absence  of 
neutralizing  or  other  antibodies  agsdnst 
mumps  virus,  or  by  other  appropriate 
methods.  Seed  virus  used  for  vaccine 
manufacture  shall  be  free  of  all  demon- 
strable extraneous  viable  microbial 
agents. 

(c)  Neurovirulence  safety  test  of  the 
virus  seed  strain  in  monkeys — (1)  The 
test.  A  demonstration  shall  be  made  in 
monkeys  of  the  lack  of  neurotropic  prop- 
erties of  the  seed  ^train  of  attenuated 
mumps  virus  usect  in  manufacture  of 
mumps  vaccine.  For  this  purpose,  vac- 
cine from  each  of  the  five  consecutive 
lots  (§73.1105)  used  by  the  manufac- 
turer to  establish  consistency  of  manu- 
facture of  the  vaccine,  shall  be  tested  in 
monkeys  shown  to  be  serologically  nega- 
tive for  mumps  virus  antibodies  by  fol- 
lowing the  procedures  in  §  73.1060(c)  (1) 
orin§  73.1102(c). 

(2)  Test  results.  The  mumps  virus  seed 
has  acteptable  neurovirulence  properties 
for  use  in  vaccine  manufacture  if  for 
each  of  the  five  lots  (1)  80  percent  of  the 
monkeys  survive  the  observation  period 
and  (11)  there  Is  no  clinical  or  histo- 
pathologlcal  evidence  of  central  nervous 
system  involvement  attributable  to  the 
replication  of  the  virus. 
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(3)  New  seed  lots — test  for  neuro- 
virulence. The  neurovirulence  properties 
of  each  new  seed  shall  be  tested  as  pre- 
scribed In  subi>aragraphs  (1)  and  (2)  of 
this  paragraph.  Only  seed  lots  which 
meet  the  neurovirulence  requirement 
shall  be  used  for  mumps  vaccine  manu- 
facture. The  test  need  not  be  repeated 
as  long  as  the  same  seed  lot  of  vims  is 
used. 

§  73.1101      Manufacture  of  Miimp^  Vims 
Vaccine,  Live. 

(a)  Virus  cultures.  Mumps  virus  shall 
be  propagated  in  ctiick  embryo  cell  cul- 
tures. The  embryonated  chicken  eggs 
used  as  the  source  of  chick  embryo  tissue 
for  the  propagation  of  mumps  virus  shall 
be  derived  from  fiocks  certified  or  tested 
as  prescribed  in  §  73.1061(b). 

(b)  NIH  Reference  Mumps  Virus.  An 
NIH  Reference  Mumps  Virus,  Live,  shell 
be  obtained  from  the  Division  of  Bio- 
logies Standards  as  a  control  for  correla- 
tion of  virus  titers. 

(c)  Passage  of  virus  strain  in  vaccine 
manufacture.  Virus  in  the  final  vaccine 
shall  represent  no  more  than  five  cell 
culture  passages  beyond  the  passage 
used  to  perform  the  clinical  trials 
(§  73.1100(b) )  which  qualified  the  man- 
ufacturer's vaccine  strain  for  license. 

(d)  Cell  culture  preparation.  Only 
primary  cell  cultures  shall  be  used  In 
the  manufacture  of  mumps  virus  vac- 
cine. Continuous  cell  lines  shall  not  be 
Introduced  or  propagated  in  mumps 
virus  vaccine  manufacturing  areas. 

(e)  Control  vessels.  From  the  tissue 
used  for  the  preparation  of  cell  cultures 
for  growing  attenuated  mumps  virus,  an 
amount  of  processed  cell  suspension 
equivalent  to  that  used  to  prepare  500 
ml.  of  cell  culture  shall  be  used  to  pre- 
pare uninfected  tissue  control  materials 
which  shall  be  prepared  and  tested  by 
following  the  procedures  prescribed  in 
73.1061(g). 

(f)  Test  samples.  Test  samples  of 
mumps  virus  harvests  or  pools  shall  be 
withdrawn  and  maintained  by  follow- 
ing the  procedures  prescribed  In 
§  73.1061(h). 

§73.1102     Test  for  safely, 

(a)  Tests  prior  to  clarification.  Prior 
to  clarification,  the  following  tests  shall 
be  performed  on  each  mumps  virus  pool 
prepared  in  chick  embryo  cell  culture: 

(1)  Inoculation  of  adult  mice.  The 
test  shall  be  performed  in  the  volimie 
and  following  the  procedures  prescribed 
in  §  73.1062(a)  (1),  and  the  virus  pool  is 
satisfactory  only  if  equivalent  test  re- 
sults are  obtained. 

(2)  Inoculation  of  suckling  mice.  The 
test  shall  be  performed  in  the  volume 
and  following  the  procedures  prescribed 
in  §  73.1062(a)  (2),  and  the  virus  pool  is 
satisfactory  only  if  equivalent  test  results 
are  obtained. 

(3)  Inoculation  of  monkey  cell  cul- 
tures. A  mumps  virus  pool  shall  be  tested 
for  adventitious  agents  in  the  volume 
and  following  the  procedures  prescribed 
in  §  73.1062(a)(3),  and  the  virus  pool  is 
satlsfact«)ry  only  if  equivalent  test  results 
are  obtained. 
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(4)  Inoculation  of  other  cell  cultures. 
The  miunps  virus  pool  shall  be  tested  for 
adventitious  agents  in  the  volume  and 
following  the  procedures  prescril>ed  in 
§  73.1062(a)  i3),  in  rhesus  or  cynomolgus 
monkey  kidney,  in  whole  chick  embryo 
and  in  human  cell  cultures.  In  addition, 
each  virus  pool  shall  be  tested  in  chick 
embryo  kidney  and  in  chick  embryo  liver 
in  the  same  manner  except  that  the 
volume  tested  in  each  cell  culture  shall 
be  equivalent  to  250  human  doses  or  25 
ml.,  whichever  represents  a  greater 
volume.  The  mumps  virus  pool  is  satis- 
factory only  if  results  equivalent  to  those 
in  §  73.1062(a)(3)   are  obtained. 

(5)  Inoculation  of  embryonated 
chicken  eggs.  A  neutralized  suspension 
of  each  imdlluted  mumps  virus  pool  shali 
be  tested  in  the  volume  and  following  the 
procedures  prescribed  in  §  73.1062(a)  (5) , 
and  the  virus  pool  is  satisfactory  only  if 
there  is  no  evidence  of  adventitious 
agents. 

(6)  Bacteriological  tests.  In  addition 
to  the  tests  for  sterility  required  pur- 
suant to  §  73.730.  bacteriological  tests 
shall  be  performed  on  each  mumps  virus 
pool  for  the  presence  of  M.  tuberculosis, 
both  avian  and  human,  by  appropriate 
culture  methods.  The  virixs  pool  is  satis- 
factory only  if  found  negative  for  M. 
tuberculosis,  both  avian  and  himian. 

(7)  Test  for  avian  leucosis.  If  the  cul- 
tures were  not  derived  from  a  certified 
source  and  control  fluids  were  not  tested 
for  avian  leucosis,  the  vaccine  shall  be 
tested  in  the  volume  and  following  the 
procedures  prescribed  in  §  73.1062(a)  (8) . 
The  cultures  are  satisfactory  for  vaccine 
manufacture  if  foimd  negative  for  avian 
leucosis. 

(b)  Clarification.  The  mumps  virus 
fluids  shall  be  clarified  by  following  the 
procedures  prescribed  in  §73.1062ic). 

(c)  Test  after  clarification — Neuro- 
virulence safety  test  in  monkeys  for 
neurotropic  agents.  Before  final  dilution 
for  standardization  for  live  miunps  virus 
content  each  lot  of  mumps  vaccine  shall 
be  tested  for  neurotropic  agents  follow- 
ing the  procedures  prescribed  in 
§  73.1002(e)  except  that  antibody  deter- 
minations for  mumps  need  not  be  per- 
formed. The  test  shall  be  performed  be- 
fore the  product  is  placed  in  final  con- 
tainers and  prior  to  the  addition  of  an 
adjuvant,  and  symptoms  suggestive  of 
any  neurotropic  agent,  including  those 
suggestive  of  poliomyelitis,  shall  be 
recorded  during  the  observation  period 
of  17  to  19  days.  The  lot  is  satisfactory 
If  the  histological  and  other  studies  pro- 
duce no  evidence  of  changes  in  the  cen- 
tral nervous  system  attributable  to  the 
presence  of  an  extraneous  neurotropic 
agent  in  the  vaccine. 

§  73.1 103     Potency  test. 

The  concentration  of  live  mumps 
virus  shall  constitute  the  measure  of 
potency.  The  titration  shall  be  performed 
in  a  suitable  cell  culture  system,  free  of 
wild  viruses,  using  either  the  Reference 
Mumps  Virus,  Live,  or  a  calibrated  equiv- 
alent strain  as  a  titration  control.  The 
concentration  of  live  mumps  virus  con- 
tained in  the  vaccine  of  each  lot  imder 
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test  shall  be  no  less  than  the  equivalent 
of  5,000  TCIDm  of  the  reference  virus  per 
human  dose. 

§73.1104      General  reciuirenien  Is. 

(a)  Final  container  tests.  In  addition 
to  the  tests  required  pursuant  to  §  73.760, 
an  immunological  and  virologlcal  iden- 
tity test  shall  be  performed  on  the  final 
container  if  it  was  not  performed  on 
each  pool  or  the  bulk  vaccine  prior  to 
filling. 

(b)  Dose.  These  standards  are  based 
on  an  individual  human  immunizing 
dose  of  no  less  than  5,000  TCIDk,  of 
Mumps  Virus  Vaccine,  Live,  expressed  in 
terms  of  the  assigned  titer  of  the  Ref- 
erence Mumps  Virus,  Live. 

(c)  Labeling.  In  addition  to  the  items 
required  by  other  applicable  labeling 
provisions  of  this  part,  single  dose  con- 
tainer labeling  for  vaccine  which  is  not 
protected  against  photochemical  deteri- 
oration shall  Include  a  statement  cau- 
tioning   against    exposure    to   simlight. 

(d)  Dried  vaccine.  Mumps  Virus  Vac- 
cine, Live,  may  be  dried  Immediately 
after  completion  oif  processing  to  final 
bulk  material  and  stored  in  the  dried 
state  provided  its  residual  moisture  and 
other  volatile  substances  content  is  not 
In  excess  of  2  percent  when  tested  as 
prescribed  in  §  73.740(a). 

(e)  Photochemical  dtfterioration;  pro- 
tection. Mumps  Virus  Vaccine,  Live,  in 
multiple  dose  containers,  shall  be  pro- 
tected against  photochemical  deteriora- 
tion in  accordance  with  the  procedures 
prescribed  in  §  73.1064(g). 

(f)  Samples  and  protocols.  For  each 
lot  of  vaccine,  the  following  materials 
shall  be  submitted  to  the  Director,  Divi- 
sion of  Biologies  Standards,  National 
Institutes  of  Health,  Bethesda,  Md. 
20014: 

(1)  A  protocol  which  consists  of  a 
summary  of  the  history  of  manufacture 
of  each  lot  including  all  results  of  each 
test  for  which  test  results  are  requested 
by  the  Director,  Division  of  Biologies 
Standards. 

(2)  A  total  of  no  less  than  a  500  ml. 
sample  of  bulk  vaccine  or  an  equivalent 
sample  prior  to  addition  of  any  preserva- 
tive, stabilizer  or  adjuvant,  in  the  frozen 
state  (-60°  C.)  prior  to  filling  Into  final 
containers. 

(3)  A  total  of  no  less  than  200  rec- 
ommended human  doses  of  the  vaccine 
in  final  labeled  containers. 

§  73.1105      Clinical    trials   lo  qualify   for 
license. 

To  qualify  for  license,  the  antigenicity 
of  Mumps  Virus  Vaccine,  Live,  shall  be 
determined  by  clinical  trials  tha't  follow 
the  procedures  prescribed  in  §  73.1065 
except  that  the  Immunogenic  effect  shall 
be  demonstrated  by  establishing  that  a 
protective  antibody  response  has  oc- 
curred in  at  least  90  percent  of  each  of 
the  five  groups  of  mumps  susceptible 
individuals,  each  having  received  the 
parenteral  administration  of  a  virus  vac- 
cine dose  which  is  not  greater  than  that 
which  was  demonstrated  to  be  safe  In 
field  studies  (§  73.1100(b))  when  used 
under  comparable  conditions. 
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§73.1106      Equivalent  mrlRods. 

Modification  of  any  particular  manu- 
facturing method  or  process  or  the  con- 
ditions under  which  it  is  conducted  as 
set  forth  In  the  additional  standai^ds  re- 
lating to  Mumps  Virus  Vaccinel  Live, 
shall  be  permitted  whenever  the  itaanu- 
facturer  presents  evidence  that  demon- 
strates the  modification  will  provide 
fissurances  of  the  safety,  purity,  and 
potency  of  the  vaccine  that  are  equal  to 
or  greater  than  the  assurances  provided 
by  such  standards,  and  the  Director,  Na- 
tional Institutes  of  Health  so  finds  and 
makes  such  finding  a  matter  of  ofBcial 
record. 

Rubella  Virus  Vaccihe,  Live 
§73.1120     The  product. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
Rubella  Virus  Vaccine.  Live,  which  shall 
consist  of  a  preparation  of  live,  attenu- 
ated rubella  virus. 

(bJ  Criteria  for  acceptable  strains  of 
attenuated  rubella  virus.  Strains  of  at- 
tenuated rubella  virus  used  In  the  manu- 
facture of  vaccine  shall  be  identified  by 
(1)  historical  records  including  origin 
and  manipulation  during  attenuation 
and  (2)  antigenic  specificity  as  rubella 
virus  as  demonstrated  by  tissue  culture 
neutralization  teats. 

ic)  Extraneous  agents.  Seed  virus  used 
for  vaccine  manufacture  shall  be  free  of 
all  demonstrable  extraneous  viable  mi- 
crobial agents. 

(d)  Field  studies  with  experimental 
vaccines.  (1)  Strains  used  for  the  manu- 
facture of  Rubella  Virus  Vaccine,  Live, 
shaU  have  been  shown  In  field  studies 
with  experimental  vaccines  to  be  safe 
and  potent  in  the  group  of  individuals 
Inoculated,  which  must  Include  at  least 
10.000  susceptible  individuals.  Suscepti- 
bility shall  be  shown  by  the  absence  of 
neutralizing  or  hemagglutlnation-lnhib- 
Itlng  antibodies  against  rubella  virus  or 
by  other  appropriate  methods. 

(2)  The  virus  strain  used  in  the  field 
studies  shall  be  propagated  in  the  same 
cell  culture  system  that  will  be  used  in 
the  manufacture  of  the  product. 

(3)  The  field  studies  shall  be  so  con 
ducted  that  at  least  5.000  of  the  suscep 
tible     Individuals     must     reside     when 
Inoculated  in  areas  where  health  related 
statistics  are  regularly  compiled  in  ac 
cordance  with  procedures  such  as  those 
used  by  the  National  Center  for  Health 
Statistics.   Data   in   such  form   as   will 
Identify  each  inoculated  person  shall  be 
furnished  to  the  Director.  Division  of 
Biologies  Standards 

(4)  Inoculated  persons  shall  be  shown 
not  to  be  contagious  for  contacts  through 
surveillance  of  rubella  susceptible  con- 
tacts of  the  inoculated  persons. 

(e)  Neurovirulence  safety  test  of  the 
virus  seed  strain  in  monkeys — (1)  The 
test.  A  demonstration  shall  be  made  In 
monkeys  of  the  lack  of  neurotropic  prop- 
erties of  the  seed  strain  of  attenuated 
rubella  virus  used  in  manufacture  of 
rul)ella  vaccine.  For  this  purpose,  vaccine 
from  each  of  the  five  consecutive  lota 
used  by  the  manufacturer  to  establish 
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consistency  of  manufacture  of  the  vac- 
cine shall  be  tested  in  monkeys  shown  to 
be  serologically  negative  for  rubella  virus 
antibodies  by  following  the  procedures 
prescribed  in  §  73.1060(c)  (1)  or  §  73.1102 
(c),  except  that  histologic  examination 
shall  be  made  of  appropriate  sections  of 
the  brain  In  addition  to  such  examination 
of  the  spinal  cord. 

(2)  res«  results.  The  rubella  viriis  seed 
has  acceptable  neurovirulence  properties 
for  use  in  vaccine  manufacture  If  for 
each  of  the  five  lots:  (1)  80  percent  of 
the  monkeys  survive  the  observation  pe- 
riod and  (11)  there  is  no  clinical  or  his- 
topathologic evidence  of  central  nervous 
system  involvement  attributable  to  the 
replication  of  the  virus. 
.  (3)  New  seed  lots— test  for  neuroviru- 
lence. The  neurovirulence  properties  of 
each  new  seed  shall  be  tested  as  pre- 
scribed in  subparagraphs  (1)  and  (2)  of 
this  paragraph.  Only  seed  lots  which 
meet  the  neurovirulence  requirement 
shall  be  used  for  rubella  vaccine  manu- 
facture. The  test  need  not  be  repeated 
as  long  as  the  same  seed  lot  of  virus  is 
used. 
§73.1121      Production. 

(a)  Virus  cultures.  Rubella  virus  shall 
be  propagated  in  duck  embryo  cell  cul- 
tures, canine  renal  cell  cultures  or  rabbit 
renal  cell  cxiltures. 

(b)  Virus  propagated  in  duck  embryo 
tissue  cell  cultures.  Embryonated  duck 
eggs  used  as  a  source  of  duck  embryo  tis- 
sue for  the  propagation  of  rubella  virus 
shall  be  derived  from  flocks  certified  to 
be  free  of  avian  tuberculosis,  the  avian 
leucosis-sarcoma  group  of  viruses  and 
other  agents  pathogenic  for  ducks.  Only 
ducks  so  certified  and  in  overt  good 
health  and  which  are  maintained  In 
quarantine  shall  be  used  as  a  source  of 
duck  embryo  tissue  used  in  the  propaga- 
tion of  rubella  virus.  Ducks  in  the  quar- 
antined flock  that  die  shall  be  necropsled 
and  examined  for  evidence  of  significant 
pathologic  lesions.  If  any  such  signs  or 
pathologic  lesions  are  observed,  eggs 
from  that  flock  shall  not  be  used  for  the 
manufacture  of  Rubella  Virus  Vaccine, 
Live.  Control  vessels  shall  be  prepared, 
observed  and  tested  as  prescribed  In 
§  73.1061(g). 

(c)  Virus  propagated  in  canine  renal 
tissue  cell  cultures.  When  canine  renal 
cell  cultures  are  used  for  the  propagation 
of  rubella  virus  the  renal  tissue  shall  be 
obtained  from  dogs  meeting  the  require- 
ments specified  In  5  73.1061(c).  Control 
vessels  shall  be  prepared,  observed  and 
tested  as  prescribed  In  §  73.1061(g). 

(c-1)  Virus  propagated  in  rabbit  renal 
tissue  cell  cultures.  Only  rabbits  in  overt 
good  health  which  have  been  maintained 
in  quarantine  Individually  caged  in  ver- 
min-proof quarters  for  a  minimum  of  6 
months,  having  had  no  exposure  to  other 
rabbits  or  animals  throughout  the  quar- 
antine period,  or  rabbits  born  tc  rabbits 
while  so  quarantined,  provided  the 
progeny  have  been  kept  In  the  same  type 
of  quarantine  continuously  from  birth 
shall  be  used  as  a  source  of  kidney  tissue. 
Animals  shall  be  free  of  antibodies  for 
agents  potentially  pathogenic  for  man 


unless  It  has  been  demonstrated  In  the 
license  application  that  the  tests  required 
by  §  73.1122(b-l)  to  be  performed  on 
each  lot  of  vaccine  are  capable  of  detect- 
ing contamination  of  agents  capable  of 
producing  such  antibodies. 

(1)  Rabbits  used  for  experimental 
purposes.  Rabbits  that  have  been  used 
previously  for  experimental  or  testing 
purposes  with  microbiological  agents 
shall  not  be  used  as  a  source  of  kidney 
tissue  in  the  production  of  vaccine. 

(2)  Quarantine  and  necropsy.  Each 
rabbit  shall  be  examined  periodically 
during  the  quarantine  period  as  well  as 
at  the  time  of  necropsy  under  the  direc- 
tion of  a  qualified  pathologist,  physician 
or  veterinarian  having  experience  with 
diseases  of  rabbits,  for  the  presence  of 
signs  or  symptoms  of  ill  health,  particu- 
larly for  evidence  of  tuberculosis,  myxo- 
matosis, fibromatosis,  rabbit  pox,  and 
other  diseases  indigenous  to  rabbits.  If 
there  are  any  such  signs,  symptoms  or 
other  significant  pathological  lesions  ob- 
served, tissues  from  that  colony  shall 
not  be  used  in  the  production  of  vaccine. 

(3)  Control  vessels.  Control  vessels 
shall  be  prepared,  observed  and  tested 
as  prescribed  in  §  73.1061(g). 

(d)  Reference  Rubella  Virus.  A  Refer- 
ence Rubella  Virus,  Live,  shall  be  ob- 
tained from  the  Division  of  Biologies 
Standards  as  a  control  for  correlation  of 
virus  titers. 

(e)  Passage  of  virus  strain  in  vaccine 
manufacture.  Virus  in  the  final  vaccine 
shall  represent  no  more  than  five  cell 
culture  passages  beyond  the  passage  used 
as  the  seed  strain  for  the  manufacture  of 
the  vaccines  used  to  perform  the  field 
studies  (§  73.1120(d)).  which  qualified 
the  manufacturer's  vaccine  strain  for 
license. 

(f )  Cell  cultures  in  vaccine  production 
areas.  Only  the  cell  cultures  used  In  the 
propagation  of  rubella  virus  vaccine  shall 
be  Introduced  into  rubella  virus  vaccine 
production  areas. 

(g)  Test  samples.  Test  samples  of  ru- 
bella virus  harvests  or  pools  shall  be 
withdrawn  and  maintained  by  follow- 
ing the  procedures  prescribed  in 
§  73.1061(h). 

§73.1122     Test  for  safely. 

(a)  Tests  prior  to  clarification  of  vac- 
cine manufactured  in  duck  embryo  cell 
cultures.  Prior  to  clarification,  the  fol- 
lowing tests  shall  be  performed  on  each 
rubella  virus  pool  prepared  In  duck  em- 
bryo cell  cultures: 

(1)  Inoculation  of  adult  mice.  The 
test  shall  be  performed  in  the  volume  and 
following  the  procedures  prescribed  In 
§  73.1062(a)  (1),  and  the  virus  pool  Is 
satisfactory  only  if  equivalent  test  results 
are  obtained. 

(2)  Inoculation  of  suckling  mice.  The 
test  shall  be  performed  in  the  volume 
and  following  the  procedures  prescribed 
In  I  73.1062(a)  (2).  and  the  virus  pool  is 
satisfactory  only  if  equivalent  test  re- 
sults are  obtained. 

(3)  Inoculation  of  monkey  tissue  cell 
ctUtures.  A  rubella  virus  pool  shall  be 
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tested  for  adventitious  agents  in  the  vol- 
ume and  following  the  procedures  pre- 
scribed in  §  73.1062(a)(3),  except  that 
the  virus  need  not  be  neutralized  by  anti- 
serum. The  rubella  virus  pool  is  satis- 
factory only  if  equivalent  test  results  are 
obtained. 

(4)  Inoculation  of  other  cell  cultures. 
The  rubella  virus  pool  shall  be  tested  for 
adventitious  agents  in  the  volume  and 
following  the  procedures  prescribed  in 
§  73.1062(a)  (3) ,  In  rhesus  or  cynomolgus 
monkey  kidney,  in  chick  embryo,  duck 
embryo,  and  in  human  cell  cultures,  ex- 
cept that  the  virus  need  not  be  neutral- 
ized by  antisenmi.  The  rubella  virus  pool 
Is  satisfactory  only  if  results  equivalent 
to  those  in  §  73.1062(a)  (3)  are  obtained. 

(5)  Inoculation  of  embryonated 
chicken  eggs.  A  suspension  of  each  undi- 
luted rubella  virus  pool  shall  be  tested 
In  the  volume  and  following  the  proced- 
ures prescribed  in  §  73.1062(a)  (5)  except 
that  the  virus  need  not  be  neutralized  by 
antlsenmi.  The  virus  pool  is  satisfactory 
only  If  there  is  no  evidence  of  adventi- 
tious agents. 

(6)  Inoculation  of  embryonated  duck 
eggs.  A  suspension  of  each  undiluted  ru- 
bella virus  pool  shall  be  tested  In  em- 
bryonated duck  eggs,  in  the  volume  and 
following  the  procedures  prescribed  in 
§  73.1062(a)  (5)  except  that  the  virus 
need  not  be  neutralized  by  antiseriim. 
The  virus  pool  Is  satisfactory  only  If 
there  Is  no  evidence  of  adventitious 
agents. 

(7)  Bacteriological  tests.  In  addition 
to  the  tests  for  sterility  required  pursu- 
ant to  §  73.730,  bacteriological  tests  shall 
be  performed  on  each  rubella  virus  pool 
for  the  presence  of  M.  tuberculosis,  both 
avian  and  human,  by  appropriate  culture 
methods.  The  virus  pool  Is  satisfactory 
only  If  foimd  negative  for  M.  tubercu- 
losis, both  avian  and  human. 

(8)  Test  for  avian  leucosis.  The  vac- 
cine shall  be  tested  for  avian  leucosis,  in 
the  volume  suid  following  the  procedures 
prescribed  in  §  73.1062(a)  (8).  The  cul- 
tures are  satisfactory  for  vaccine  manu- 
facture If  found  negative  for  avian 
leucosis. 

(9)  Inoculation  of  cell  cultures  and 
embryonated  eggs  after  neutralization  of 
the  virus  with  antiserum.  Each  of  the 
tests  prescribed  in  subparagraphs  (3), 
(4),  (5).  and  (6)  of  this  paragraph  shall 
be  carried  out  also  with  rubella  vlr\is 
that  has  been  neutralized  by  the  addition 
of  high  titer  antiserum  of  nonhimian, 
nonslmlan  and  nonavian  origin  except 
that  the  volume  of  virus  suspension  of 
each  undiluted  virus  pool  tested  shall 
be  no  less  than  5  ml.  The  rubella  anti- 
serum shall  have  '•>een  prepared  by  using 
a  rubella  virus  propagated  in  a  cell 
culture  system  other  than  that  used 
for  the  manufacture  of  the  vaccine 
under  test,  and  the  cell  culture  system 
shall  be  free  of  extraneous  agents  which 
might  elicit  antibodies  that  could  In- 
hibit growth  of  any  known  extraneous 
agents  which  might  be  present  In  the 
vaccine  under  test.  These  tests  may  be 
performed  either  before  or  after  clarifi- 
cation of  the  virus.  The  virus  pool  is 
satisfactory  only  if  the  resxilts  obtained 
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are  equivalent  to  those  required  in  those 
subparagraphs. 

(b)  Tests  prior  to  clarification  of  vac- 
cine mfmufactured  in  canine  renal  cell 
cultures.  Prior  to  clarification  each 
rubella  virus  pool  prepared  in  canine 
renal  cell  cultures  shall  be  tested  as 
follows: 

( 1 )  Inoculation  of  adult  mice.  The  test 
shall  be  performed  in  the  volume  and 
following  the  procedures  prescribed  In 
5  73.1062(a)(1),  and  the  virus  pool  is 
satisfactory  only  if  eqiUvalent  test  results 
are  obtained. 

(2)  Inoculation  of  suckling  mice.  The 
test  shall  be  performed  in  the  volume 
and  following  the  procedures  prescribed 
in  §  73.1062(b)  (2) ,  and  the  virus  pool  is 
satisfactory  only  If  equivalent  test  results 
are  obtained. 

(3)  Inoculation  of  monkey  tissue  cell 
cultures.  The  test  shall  be  performed  in 
the  volume  and  following  the  procedures 
prescribed  in  §  73.1062(a)  (3),  except 
that  the  virus  need  not  be  neutralized  by 
antiserum.  The  rubella  virus  pool  is 
satisfactory  only  If  equivalent  test  results 
are  obtained. 

(4)  Inoculation  of  other  cell  cultures. 
The  tests  shall  be  performed  in  the 
volume  and  following  the  procedures 
presciibed  in  §  73.1062(a)  (3,  in  rhesus 
or  cynomolgus  monkey  kidney  tissue, 
canine  renal  tissue  and  human  tissue  cell 
cultures,  except  that  the  virus  need  not 
be  neutralized  by  antiserum.  The  rubella 
virus  pool  is  satisfactory  only  if  equiva- 
lent test  results  are  obtained. 

(5)  Inoculation  of  embryonated 
chicken  eggs.  The  tests  shall  be  per- 
formed in  the  volume  and  following  the 
procedures  prescribed  in  §  73.1062(a)  (5) 
except  that  ^he  virus  need  not  be  neu- 
tralized by  antiserum.  The  rubella  virus 
pool  is  satisfactory  only  If  equivalent 
test  results  are  obtained. 

(6)  BacfenoZogitcaZ  tests.  In  addition 
to  the  tests  for  sterility  required  pursu- 
ant to  §  73.730,  bacteriological  tests  shall 
be  performed  on  each  rubella  virus  pool 
for  the  presence  of  M.  tuberculosis, 
hxmian,  by  appropriate  culture  methods. 
The  rubella  virus  pool  is  satisfactory  only 
if  found  negative  for  M.  tuberculosis, 
human. 

(7)  Tests  for  adventitious  agents. 
Tests  shall  be  performed  for  the  presence 
of  adventitious  agents  as  prescribed  In 
§  73.1062(b)(8),  and  the  rubella  virus 
pool  is  satisfactory  only  if  equivalent  test 
results  are  obtained. 

(8)  Inoculation  of  cell  cultures  and 
embryonated  eggs  after  neutralization  of 
the  virus  unth  antiserum.  Each  of  the 
tests  prescribed  In  subparagraphs  (3). 
(4),  and  (5)  of  this  paragraph  shall  be 
carried  out  also  with  rubella  virus  that 
has  been  neutralized  following  the  pro- 
cedures and  in  the  volume  prescribed  In 
paragraph  (a)(9)  of  this  section.  The 
virus  pool  is  satisfactory  only  if  the  re- 
sxilts  obtained  are  equivalent  to  those  re- 
quired by  that  subparagraph. 

(b-1)  Tests  prior  to  clarification  of 
vaccine  manufactured  in  rabbit  renal 
cell  cultures.  Prior  to  clarification  each 
rubella  vims  pool  prepared  in  rabbit 
renal  cell  cultures  shall  be  tested  as 
follows: 
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( 1 )  Inoculation  of  adult  mice.  The  test 
shall  be  performed  in  the  volume  and 
following  the  procedures  prescribed  in 
§  73.1062(a)(1).  and  the  virus  pool  is 
satisfactory  only  if  equivalent  test  results 
are  obtained. 

(2)  Inoculation  of  suckling  mice.  The 
test  shall  be  performed  in  the  volume 
and  following  the  procedures  prescribed 
in  §  73.1062(a)  (2).  and  the  virus  pool  is 
satisfactory  only  if  equivalent  test  re- 
siilts  are  obtained. 

(3)  Inoculation  of  monkey  tissue  cell 
cultures.  A  rubella  virus  pool  shall  be 
tested  for  adventitious  agents  in  the 
volume  and  following  the  procedures 
prescribed  in  5  73.1062(a)(3).  except 
that  the  virus  need  not  be  neutralized  by 
antiijerum.  The  rubella  virus  pool  is  satis- 
factoVy  only  if  equivalent  test  results  are 
obtained. 

(4)  Inoculation  of  other  cell  cultures. 
The  tests  shall  be  performed  in  the  vol- 
lune  and  following  the  procedures  pre- 
scribed in  5  73.1062(a)(3)  in  rhesus  or 
cynomolgtis  monkey  kidney  tissue,  rab- 
bit renal  tissue  and  himian  tissue  cell 
cultures,  except  that  the  virus  need  not 
be  neutralized  by  antiserum.  The  rubella 
virus  pool  is  satisfactory  only  if  equiva- 
lent test  results  are  obtained. 

(5)  Inoculation  of  embryonated 
chicken  eggs.  A  suspension  of  each  un- 
diluted rubella  virus  pool  shall  be 
tested  In  the  volimie  and  following  the 
procedures  prescribed  in  I  73.1o62(a)  (5) 
except  that  the  virus  need  not  be  neutral- 
ized by  antiserum.  The  virus  pool  is  satis- 
factory only  if  there  is  no  evidcaice  of 
adventitious  agents. 

( 6)  Inoculation  of  rabbits.  A  minimum 
of  15  ml.  of  each  virus  pool  shall  be  tested 
by  inoculation  Into  at  letist  five  healthy 
rabbits,  each  weighing  1500-2500  grams. 
Each  rabbit  shall  be  injected  intrader- 
mally  in  multiple  sites  with  a  total  of 
1.0  ml.  and  subcutaneously  with  2.0  ml., 
of  the  virus  pool,  and  the  animals  ob- 
served for  at  least  30  days.  Each  rabbit 
that  dies  after  the  first  24  hours  of  the 
test  or  is  sacrificed  because  of  iUness  shall 
be  necropsled  and  the  brain  and  organs 
removed  and  examined.  The  virus  pool 
Is  satisfactory  only  If  at  least  80  percent 
of  the  rabbits  remain  healthy  and  survive 
the  entire  period  and  If  all  the  rabbits 
used  in  the  test  fall  to  show  lesions  of 
any  kind  at  the  sites  of  Inoculation  and 
fail  to  show  evidence  of  any  viral 
infection. 

(7)  Inoculation  of  guinea  pigs.  Each  of 
at  least  five  guinea  pigs,  each  weighing 
350-450  grams,  shall  be  inoculated  intra- 
cerebrally  with  0.1  ml.  and  Intraperitone- 
ally  with  5  ml.  of  the  undiluted  virus  pool. 
The  animals  shall  be  observed  for  at  least 
42  days.  Each  animal  that  dies  after  the 
first  24  hours  of  the  test  or  Is  sacrificed 
because  of  Illness,  shall  be  necropsled.  All 
remaining  animals  shall  be  sacrificed  and 
necropsled  at  the  end  of  the  observation 
period.  The  virus  pool  Is  satisfactory 
only  if  at  least  80  percent  of  all  animals 
remain  healthy  and  survive  the  observa- 
tion period  and  If  all  the  animals  used  in 
the  test  fall  to  show  evidence  of  Infection 
with  M.  tuberculosis  or  any  viral 
infection. 
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(8)  Bacteriological  tests,  m  addition 
to  the  tests  for  sterility  required  pursu- 
ant to  §  73.730.  bacteriological  tests  shall 
be  performed  on  each  rubella  virus  pool 
for  the  presence  of  M.  tuberculosis, 
human,  by  appropriate  culture  methods. 
The  rubella  virus  pool  is  satisfactory  only 
if  found  negative  for  Af.  tuberculosis. 
human. 

(9)  Tests  for  adventitious  agents.  Each 
virus  pool  shall  be  tested  for  the  presence 
of  such  known  adventitious  agents  of 
rabbits  as  toxoplasma,  encephalitozoon. 
herpes  cunlculi.  the  vacuolating  virus  of 
rabbits,  rabbit  syncytial  virus,  myxo- 
viruses  and  reovlruses.  The  virus  pool  is 
satisfactory  only  if  the  results  of  all  tests 
show  no  evidence  of  any  extraneous 
agent  attributable  to  the  rabbit  renal 
tissue  or  the  vaccine. 

(10)  Inoculation  of  cell  cultures  and 
embryonated  eggs  after  neutralization  of 
the  virus  with  antiserum.  Bach  of  the 
tests  prescribed  in  subparagraphs  (3), 
(4),  and  (5)  of  this  paragraph  shall  be 
carried  out  also  with  rubella  virus  that 
has  been  neutralized  by  the  addition  of 
high  titer  antiserum  of  nonhuman,  non- 
simian  and  nonrabblt  origin  following 
the  procedures  and  in  the  volume  pre- 
scribed in  paragraph  (a)  (9)  of  this  sec- 
tion. The  virus  pool  is  satisfactory  only 
if  the  results  obtained  are  equivalent  to 
those  required  by  that  paragraph. 

(c)  Clarification.  The  rubella  virus 
fluids  shall  be  clarified  by  following  the 
procedures  prescribed  in  5  7S.1062ici. 

(d)  Test  after  clarification-neurovir- 
ulence  safety  test  in  monkeyt  for  neuro- 
tropic agents.  Before  final  dilution  for 
standardization  for  live  rubella  virus  con- 
tent each  lot  of  rubella  vaccine  shall  be 
tested  for  neurotropic  agents  following 
the  procedures  prescribed  in  {  73.1002ie> 
except  that  appropriate  sections  of  the 
brain  and  spinal  cord  shall  be  examined 
histologically.  The  test  shall  be  per- 
formed before  the  product  Is  placed  In 
final  containers  and  prior  to  the  addi- 
tion of  an  adjuvant.  Signs  suggestive  of 
any  neurotropic  agent  shall  be  recorded 
during  the  observation  period  of  17  to  19 
days.  The  lot  is  satisfactory  If  the  his- 
tologic examinations  and  other  studies 
produce  no  evidence  of  changes  in  the 
central  nervous  system  attributable  to 
the  presence  of  an  extraneous  neuro- 
tropic agent  In  the  vaccine. 

§73.1123      Polency  lesl. 

The  concentration  of  live  rubella  virus 
shall  constitute  the  measure  of  potency. 
The  titration  shall  be  performed  in  a 
suitable  cell  culture  system,  using  either 
the  Reference  Rubella  Virus.  Live,  or  a 
calibrated  equivalent  strain  as  a  titra- 
tion control.  The  concentration  of  live 
rubella  virus  contained  in  the  vaccine  of 
each  lot  imder  test  shall  be  no  less  than 
the  equivalent  of  1,000  TCIDw>  of  the  ref- 
erence virus  per  human  dose. 

§73.1124      General  requirenionls. 

(a)  Final  container  tests.  In  addition 
to  the  tests  required  pursuant  to  §  73.760. 
an  immunological  and  virological  iden- 
tity test  shall  be  performed  on  the  final 
container  if  it  was  not  performed  on 
each  pool  or  on  the  bulk  vaccine  prior  to 
filling.  I 
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(b)  Dose.  These  standards  are  based 
on  an  individual  human  immunizing  dose 
of  no  less  than  1,000  TCTD:*  of  Rubella 
Virus  Vaccine,  Live,  expressed  in  terms 
of  the  assigned  titer  of  the  Reference 
Rubella  Vinis,  Live. 

(c)  Labeling.  In  addition  to  the  items 
required  by  other  applicable  labeling  pro- 
visions of  this  part,  single  dose  container 
labeling  for  vaccine  which  is  not  pro- 
tected against  photochemical  deteriora- 
tion shall  include  a  statement  cautioning 
against  exposure  to  light. 

(d)  Photochemical  deterioration:  pro- 
tection. Rubella  Virus  Vaccine.  Live,  in 
multiple  dose  containers,  shall  be  pro- 
tected against  photochemical  deteriora- 
tion in  accordance  with  the  procedures 
ptescribed  in  §  73.1064(g) . 

(e)  Samples:  protocols;  official  re- 
lease. For  each  lot  of  vaccine,  the  follow- 
ing shall  be  submitted  to  the  Director. 
Division  of  Biologies  Standards,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014: 

(1)  A  protocol  which  consists  of  a 
summary  of  the  history  of  the  manufac- 
ture of  each  lot  including  all  results  of 
each  test  for  which  test  results  are  re- 
quested by  the  Director,  Division  of  Bio- 
logics  Standards. 

(2)  A  total  of  no  less  than  120  ml.  in 
10  ml.  volumes,  in  a  frozen  state  (—60° 
C).  of  preclarification  bulk  vaccine  con- 
taining no  preservative  or  adjuvant,  and 
no  less  than  100  ml.  in  10  ml.  volumes,  in 
a  frozen  state  (-60°  C.) .  of  postclariflca- 
tion  bulk  vaccine  containing  stabilizer 
but  no  preservative  or  adjuvant,  taken 
prior  to  filling  into  final  containers. 

(3)  A  total  of  no  less  than  200  recom- 
mended doses  of  the  vaccine  in  final  la- 
beled containers  distributed  equally  be- 
tween the  number  of  fillings  made  from 
each  bulk  lot,  except  that  the  represen- 
tation of  a  single  filling  shall  be  no  less 
than  30  single  dose  final  containers  or 
six  multiple  dose  final  containers. 

The  product  shall  not  be  issued  by  the 
manufacturer  until  notification  of  ofiQ- 
clal  release  of  the  lot  is  received  from 
the  Director,  Division  of  Biologies 
Standards. 

§73.1125      Clinical   trials   \o  qualify   for 
'license. 

To  qualify  for  license,  the  antigenicity 
of  Rubella  Virus  Vaccine,  Live,  shall  be 
determined  by  clinical  trials  that  follow 
the  procedures  prescribed  in  §  73.1065 
except  that  the  immunogenic  effect  shall 
be  demonstrated  by  establishing  that  a 
protective  antibody  response  has  oc- 
curred in  at  least  90  percent  of  each  of 
the  five  groups  of  rubella  susceptible  in- 
dividuals, each  having  received  the 
parenteral  administration  of  a  virus  vac- 
cine dose  which  is  not  greater  than  that 
which  was  demonstrated  to  be  safe  in 
field  studies  when  used  under  compara- 
ble conditions. 

§73.1126      Equivalent  methods. 

Modification  of  any  particular  manu- 
facturing method  or  process  or  the  con- 
ditions under  which  it  is  conducted  as  set 
forth  in  the  additional  standards  relat- 
ing to  Rubella  Virus  Vaccine,  Live,  shall 


be  permitted  whenever  the  manufacturer 
presents  evidence  that  demonstrates  the 
modification  will  provide  assurances  of 
the  safety,  purity,  and  potency  of  the 
vaccine  that  are  equal  to  or  greater  than 
the  aissurances  provided  by  such  stand- 
ards, and  the  Director,  National  Insti- 
tutes of  Health  so  finds  and  makes  such 
finding  a  matter  of  official  record. 

Subpart  C — Additional  Standards  for 
Diagnostic  Substances  for  Dermal 
Tests 

Diphtheria  Toxin  for  Schick  Test 

§  73.2000      Proper  name  and  definition. 

The  proper  name  of  this  product  shall 
be  Diphtheria  Toxin  for  Schick  Test, 
which  shall  be  a  preparation  of  a  diph- 
theria toxin  obtained  from  the  growth  of 
Corynebacterium  diphtheriae. 

§  73.2001      U.S.  Standard  preparation. 

The  U.S.  Standard  Diphtheria  Toxin 
for  Schick  Test  shall  be  used  to  deter- 
mine the  Schick  test  dose  of  the  product. 
The  Schick  test  dose  of  the  standard  is 
that  amount  of  the  standard,  when 
mixed  with  0.001  unit  of  the  U.S.  Stand- 
ard Diphtheria  Antitoxin  and  injected 
intradermally  in  a  guinea  pig,  will  in- 
duce an  erythematous  reaction  of  10  mm. 
In  diameter. 

"  §  73.2002      Production      of      Diphtheria 
Toxin   for  Schick  Test. 

(a)  Propagation  of  bacteria.  The  cul- 
ture medium  for  propagation  of  the 
Corynebacterium  diphtheriae  for  prepa- 
ration of  the  parent  toxin  shall  not  con- 
tain ingredients  known  to  be  capable  of 
producing  allergenic  effects  in  human 
subjects. 

(b)  The  parent  toxin.  Diphtheria 
Toxin  for  Schick  Test  shall  be  prepared 
from  a  parent  toxin  which  has  been  dem- 
onstrated to  be  stable  and  which  contains 
no  less  than  400  minimum  lethal  doses 
per  milliliter  or  400,000  minimum  reac- 
tion doses  per  milliliter.  A  minimum 
lethal  dose  is  the  smallest  amount  of 
toxin  that  will  kill  a  guinea  pig  weighing 
approximately  250  gm.  on  the  fourth  day 
after  its  subcutaneous  injection.  A  mini- 
mum reaction  dose  is  that  amount  of 
toxin  which  when  injected  intradermally 
into  a  guinea  pig  Induces  an  erythema- 
tous reaction  10  mm.  in  diameter. 

§  73.2003      Potency  test. 

The  dermal  reactivity  of  each  lot  of 
the  product  shall  be  determined  from  the 
results  of  simultaneous  guinea  pig  in- 
tradermal potency  tests  of  the  product 
under  test  and  of  the  standard.  The  test 
shall  be  performed  as  follows: 

(a)  Guinea  pigs.  At  least  four  healthy 
female  guinea  pigs  shall  be  used,  all  of 
the  same  strain  and  each  of  a  size  that 
will  permit  a  random  distribution  of 
eight  intradermal  injections.  The  hair 
shall  be  removed  from  the  back  and  both 
sides  of  each  guinea  pig  without  pro- 
ducing abrasions  of  the  skin.  The  de- 
nuded skin  of  each  animal  shall  be  sec- 
tioned into  four  equal  areas  at  right  an- 
gles to  the  vertebral  column  to  provide 
two  injection  sites  in  each  of  the  four 
areas,  one  on  each  side  of  the  vertebra. 


■nie  test  Is  not  valid  If  the  guinea  pigs  do 
not  show  a  graded  response  to  the  graded 
dilutions  of  the  Schick  test  dose  of  the 
standard  toxin. 

(b)  Preparation  of  the  test  doses.  Pour 
dUutions,  two  of  the  product  under  test 
and  two  of  the  U.S.  Standard  Diptheria 
Toxin  for  Schick  Test,  shall  be  prepared 
in  sterile  bulTered  saline  pH  7.4  contain- 
ing 0.2  percent  gelatin.  The  low  and  high 
dilutions  of  the  standard  shall  be  those 
amounts  of  a  Schick  test  dose  of  the 
standard  which  in  a  dose  of  0.1  ml.  are 
capable  of  eliciting  graded  erythematous 
dermal  reactions  between  10  mm.  and 
20  nun.  In  diameter.  The  low  and  high 
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dilutions  of  the  Schick  test  dose  of  the 
toxin  under  test  shall  be  the  same  as 
those  of  the  standard  toxin  and  estimated 
to  have  the  same  dermal  reactivity. 

(c)  Inoculation.  The  low  and  high 
dilutions  of  the  product  (chart  designa- 
tion Pl  and  Ph)  and  tht  low  and  high 
dilutions  of  the  standard  (chart  desig- 
nations Sl  and  Sh)  shall  be  injected  in- 
tradermally in  a  volume  of  0.1  ml.  into 
each  of  the  fovu-  guinea  pigs  according  to 
either  the  following  scheme,  or  in  an- 
other scheme,  provided  it  will  permit 
comparable  randomization  of  injection 
sites: 


Are* 

Oalnea  Pig  Number 

I 

2 

S 

4 

Left 

Right 

Left 

Right 

Left 

Right 

Left 

Right 

A 

B 



8l 
8a 
Pt 
Pb 

8l 
Sa 
Pl 
Pa 

1" 

8l 

Pa 
Pl 

8r 

Sl 
Pa 
Pl 

Pl 
Pb 

Sl 
Sb 

Pl 
Pb      ' 

8l 
Sb 

Pl 
8b 

8l 

I' 

0 

D 



Pl 

8a 

Sl 

(d)  Calculation  of  test  results.  Be- 
tween 40  and  66  hours  following  injec- 
tion, a  diameter  of  the  reaction  for  each 
Injection  site  shall  be  calculated  by  av- 
eraging two  diameters  of  the  reaction 
measured  at  right  angles  to  each  other. 
The  average  reaction  for  each  dilution 
for  each  animal  shall  be  determined, 
then  the  average  diameters  of  the  reac- 
tions of  all  of  the  guinea  pigs  for  each 
dilution  shall  be  calculated.  The  ratios 
of  the  reactions  are  determined  by  divid- 
ing the  average  diameter  of  the  low  dilu- 
tion of  the  product  under  test  by  the 
average  diameter  of  the  low  dilution  of 
the  standard  and  by  dividing  the  average 
diameter  of  the  high  dUution  of  the  prod- 
uct by  the  average  diameter  of  the  high 
dilution  of  the  standard. 

(e)  Potency  requirement.  The  potency 
of  the  product  under  test  Is  satisfactory  if 
each  calculated  ratio  of  the  reactions  of 
the  product  under  test  and  of  the  stand- 
ard Is  1.0.  The  potency  of  the  lot  under 
test  is  considered  to  be  equal  to  that  of 
the  standard  if  the  ratios  are  not  lower 
than  0.77  or  higher  than  1.30,  provided 
that  in  a  single  test  the  ratios  are  sub- 
stantially the  same. 

§73.2004     Stability  test. 

A  sample  of  each  lot  of  the  product 
shaU  be  held  at  37*  C.  for  not  less  than 
24  hours  and  then  tested  for  potency  as 
prescribed  in  §  73.2003.  The  stability  of 
the  product  is  satisfactory  if  test  results 
of  the  sample  meet  the  potency  require- 
ment prescribed  In  5  73.2003(e). 

§73.2005      Samples;    protocols;     official 
releaae. 

For  each  lot  of  the  product,  the  follow- 
ing material  shall  be  submitted  to  the  Di- 
rector, Division  of  Biologies  Standards: 

(a)  A  protocol  which  consists  of  a 
summary  of  the  history  of  manufacture 
of  each  lot  Including  all  results  of  all 
tests  for  which  test  results  are  requested 
by  the  Director,  Division  of  Biologies 
Standards. 

(b)  A  sample  of  no  less  than  20  ml. 
of  the  product. 
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No  lot  of  the  product  shall  be  Issued  by 
the  manufacturer  until  notification  of 
official  release  is  received  from  the  Direc- 
tor, Division  of  Biologies  Standards. 

§  73.2006     Equivalent  methods. 

Modification  of  any  particular  manu- 
facturing method  or  process  or  the  condi- 
tions under  which  it  is  conducted  as  set 
forth  in  the  additional  standards  relating 
to  Diphtheria  Toxin  for  Schick  Test,  shall 
be  permitted  whenever  the  manufacturer 
presents  evidence  that  demonstrates  the 
modification  will  provide  assurances  of 
the  safety,  purity,  and  potency  of  the 
product  that  are  equal  to  or  greater  than 
the  assurances  provided  by  such  stand- 
ards, and  the  Director,  National  Insti- 
tutes of  Health,  so  finds  and  makes  such 
findings  a  matter  of  official  record. 

TUBERCULDT 

§  73.2020     Proper  name  and  definition. 

The  proper  name  of  this  product  shall 
be  Tuberculin,  which  shall  be  a  prepara- 
tion derived  from  Mycobacterium  tuber- 
culosis or  M.  Bovis. 

§  73.2021      U.S.    Standard    preparations. 

(a)  The  U.S.  Standard  Tuberculin, 
Old,  shall  be  used  for  determining  the 
potency  of  nonfractlonated  tuberculins, 
as  prescribed  in  §  73.2023.  One  U.S.  Tu- 
berculin unit  Is  0.1  ml.  of  a  1:10,000  dilu- 
tion of  this  standard. 

(b)  The  U.S.  Standard  Tuberculin, 
Purified  Protein  Derivative,  shall  be  used 
in  determining  the  potency  of  tubercu- 
lins made  from  protein  fractions,  as  pre- 
scribed In  §  73.2023.  One  U.S.  Tuberculin 
unit  is  0.1  ml.  of  a  1 :  5,000  dUution  of  this 
standard. 

§  73.2022     Production. 

(a)  Propagation  of  mycobacteria.  The 
medium  used  for  production  of  mycobac- 
teria shall  not  contain  ingredients  known 
to  be  capable  of  producing  allergenic 
effects  in  human  subjects. 

(b)  Tests  for  viable  mycobacteria.  The 
culture  filtrate  from  each  strain  in  its 
most  concentrated  form  shall  be  shown 
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to  be  free  of  viable  mycobacteria  by  the 
following  tests: 

(1)  Animal  test.  A  1.0  ml.  sample  of 
the  filtrate  shall  be  injected  intraperi- 
toneally  into  each  of  at  least  three 
healthy  guinea  pigs  weighing  between 
300  and  400  gm.  At  least  two-thirds  of 
the  animals  must  survive  an  observa- 
tion period  of  at  least  6  weeks  and  must 
show  a  normal  weight  gain.  After  the  ob- 
servation period  the  animals  shall  be 
necropsled  and  examined  for  signs  in- 
dicative of  tuberculosis  except  that  ani- 
msds  that  die  during  the  observation 
period  shall  be  necropsled  and  examined 
as  soon  as  feasible  after  death.  The 
filtrate  is  satisfactory  for  Tuberculin 
manufacture  if  none  of  the  animals  in 
the  test  show  evidence  of  tuberculosis 
infection. 

(2)  Culture  test.  A  2.0  ml.  sample  of 
the  filtrate  shaU  be  Inoculated  onto 
Lowensteln-Jensen's  egg  mediiun  or 
other  media  demonstrated  to  be  equally 
capable  of  supporting  growth.  A  control 
test  on  the  culture  medium  shall  be  con- 
ducted simultaneously  with  the  sample 
under  test  and  shall  be  shown  to  be  capa- 
ble of  supporting  the  growth  of  small 
numbers  of  the  production  strain  (s) .  All 
the  test  vessels  shall  be  Incubated  at  a 
suitable  temperature  for  a  period  of  6 
weeks  imder  conditions  that  will  pre- 
vent drying  of  the  medium,  after  which 
the  cultures  shall  be  examined  for  evi- 
dence of  mycobacterial  colonies.  The 
filtrate  is  satisfactory  for  Tuberculin 
manufacture  if  the  test  shows  no  evi- 
dence of  mycobacteria. 

§  73.2023     Potency  test. 

The  potency  of  each  lot  of  Tuberculin 
shall  be  estimated  from  a  comparison  of 
the  responses  obtained  by  the  Intra- 
dermal injection  into  sensitized  guinea 
pigs  weighing  over  500  gm.  of  a  sample 
of  the  lot  under  test  and  of  the  appro- 
priate standard  preparation.  The  U.S. 
Standard  Tuberculin,  Old,  shall  be  used 
in  determining  the  potency  of  tuberculins 
made  from  the  concentrated  filtrate  of 
the  soluble  products  of  the  growth  of  the 
mycobacteria.  The  U.S.  Standard  Tuber- 
culin, Purified  Protein  Derivative,  shall 
be  used  In  determining  the  potency  of 
tuberculins  made  from  protein  fraction 
of  the  soluble  products  of  the  growth  of 
the  mycobacteria.  The  test  shall  be  per- 
formed as  follows : 

(a)  Sensitization  of  test  animals.  At 
least  four  white  guinea  pigs  shall  be 
sensitized  with  M.  tuberculosis  or  M. 
bovis.  The  degree  of  sensitivity  shall  be 
such  that  an  intradermal  Injection  of 
one  U.S.  unit  of  the  appropriate  standard 
preparation  will  produce  in  each  test 
animal  an  erythematous  reaction  ap- 
proximately 100  mm*  within  18-24  hours. 

(b)  Test  Procedure.  The  hair  shall 
be  removed  from  both  sides  of  the  sen- 
sitized test  animals  without  producing 
abrasions  of  the  skin.  Dilutions  of  the 
standard  containing  0.5,  1,  2.  and  4  U^S. 
units  in  the  test  dose  of  0.1  ml.  and  four 
comparable  levels  of  activity  of  the  lot 
under  test  shall  be  injected  Intradermally 
into  opposite  and  parallel  sites  of  each 
animal.  Only  three  dilutions  need  be  used 
when  the  initial  wmcentratlon  of  the  lot 
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under  test  does  not  contain  four  un  ts 
in  0.1  ml.  Within  18-24  hours  following 
injection,  measurements  of  the  greater 
and  lesser  diameters  of  erythejna  mea  s- 
ured  to  the  closest  milUmeter  shall  )e 
made  at  each  site.  The  mean  value  of  t  le 
product  of  the  diameters  for  each  dilji 
tion  shall  be  calculated.  The  number 
U.S.  units  in  the  lot  under  test  shall  be 
estimated  from  its  relationship  to  t:ie 
reactivity  of  the  appropriate  standaj'd 
preparation. 

(c)  Potency.  The  potency  of  the  lot 
satisfactory  if  the  test  results  are  within 
limits,  as  follows: 

(1)  Products  for  Mantoux  testiT\<}. 
±20  percent  of  the  labeled  U.S.  units. 

(2)  Liquid  products  for  multiple  pun^  :- 
ture  testing.  ±20  percent  of  the  U.  3. 
units  claimed  by  the  manufacturer  in  tl  le 
license  application. 

(3)  Products  dried  on  multiple  puni'- 
ture  devices.  ±50  percent  of  the  U.  3. 
units  claimed  by  the  manufacturer  in  tl  ,e 
license  application. 

§  73.2024      General  requirements. 

(a)  General  safety.  Each  lot  of  Tube  - 
culin  shall  be  tested  for  safety  as  pr( - 
scribed  in  §  73.720,  except  that  the  samp  e 
of  tuberculin  from  multiple  puncture  di  - 
vices  shall  be  obtained  by  removing  tl  e 
tuberculin  in  a  manner  that  will  perm  t 
the  injection  of  material  from  at  leai;t 
five  devices  into  each  of  two  guinea  pi{  s 
and  from  at  least  two  devices  into  each  <  f 
two  mice.  ' 

(b)  Labeling.  In  addition  to  complyir  g 
with  all  other  applicable  labeling  prov  - 
sions  of  this  part,  the  package  label  sha  1 
state  the  following : 

(1)  For  Tuberculin  for  Mantoux  test- 
ing, the  number  of  U.S.  units  iTU)  p<r 
dose. 

(2)  For  Tuberculin  for  multiple  pimc  - 
ture  testing,  a  statement  Indicating  th£  t 
the  activity  per  test  is  comparable  to  a 
stated  niunber  of  U.S.  imlts  (TU)  admin  - 
istered  by  the  Mantoux  method. 

(3)  The  applicable  type  of  Tuberculi  1 
placed  immediately  following  and  of  n3 
less  prominence  than  the  proper  namis, 
as  follows:  _ 

(i)   "Old,"  or  I 

(il)  "Purified  Protein  Derivative"  cr 
"PPD." 

(c)  Sarnples;  protocols:  official  re- 
lease. For  each  lot  of  Tuberculin  the  fol  - 
lowing  shall  be  submitted  to  the  Directoi , 
Division  of  Biologies  Standards,  Nations  1 
Institutes  of  Health,  Bethesda,  Mc . 
20014: 

(1)  A  protocol  which  consists  of  i 
summary  of  the  history  of  manufactur  £ 
of  each  lot  including  all  results  of  eaci 
test  for  which  test  results  are  requestep 
by  the  Director,  Division  of  Biologii 
Standards. 

(2)  Tuberculin  distributed  on  a  multi- 
ple puncture  device,  as  follows: 

(i)  A  total  of  no  less  than  100  devices, 
(11)  A  total  of  no  less  than  20  ml.  cf 
bulk  tuberculin. 

(3)  A  total  of  no  less  than  20  ml.  cf 
liquid  tuberculin. 

-o--*^     (4)  SufQcient  dried  tuberculin  in  fin  J 1 
^>— -^ontalners  so  that  upon  reconstitutio  i 
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as  recommended  in  labeling  it  will  shield 
at  least  20  ml. 

The  product  shall  not  be  issued  by  the 
manufacturer  until  notification  of  oflBcial 
release  of  the  lot  is  received  from  the 
Director,  Division  of  Biologies  Standards. 

^f      §  73.2025      Equivalent  methods. 

Modification  of  any  particular  method 
or  process  or  the  conditions  under  which 
it  is  conducted  as  set  forth  in  the  addi- 
tional standards  relating  to  Tuberculin, 
shall  be  permitted  whenever  the  manu- 
facturer presents  evidence  that  demon- 
strates the  modification  will  provide  as- 
surances of  the  safety,  purity,  and  po- 
tency of  the  product  that  are  equal  to  or 
greater  than  the  assurances  provided  by 
such  standards,  and  the  Director,  Na- 
tional Institutes  of  Health,  so  finds  and 
makes  such  finding  a  matter  of  oflQcial 
record. 

Subpart  D — Additional  Standards  for 

Blood  and  Blood  Products 

Whole  Blood  (Human) 

§  73.3000      Proper  name  and   definition. 

The  proper  name  of  this  product  shall 
be  Whole  Blood  (Human).  Whole  Blood 
(Human)  is  defined  as  blood  collected 
from  human  donors  for  transfusion  to 
human  recipients. 

§  73.3001      Suitability  of  donor. 

(a)  Method  of  determining.  The  suit- 
ability of  a  donor  as  a  source  of  Whole 
Blood  (Human)  shall  be  determined  by  a 
qualified  physician  or  by  persons  under 
his  supervision  auid  trained  In  determin- 
ing suitability.  Such  determination 
shall  be  made  on  the  day  of  collection 
from  the  donor  by  means  of  medical  his- 
tory, a  test  for  hemoglobin  level,  and 
such  physical  examination  as  appears 
necessary  to  a  physician  who  shall  be 
present  on  the  premises  when  examina- 
tions are  made,  except  that  the  suitability 
of  donors  may  be  determined  when  a 
physician  Is  not  present  on  the  premises, 
provided  the  establishment  (1)  main- 
tains on  the  premises,  and  files  with  the 
Division  of  Biologies  Standards,  a  manual 
of  standard  procedures  and  methods,  ap- 
proved by  the  Director  of  the  Division  of 
Biologies  Standards,  that  shall  be  fol- 
lowed by  employees  who  determine  suit- 
ability of  donors,  and  (2)  maintains  rec- 
ords indicating  the  name  and  qualifica- 
tions of  the  person  immediately  In  charge 
of  the  employees  who  determine  the  suit- 
ability of  donors  when  a  physician  Is  not 
present  on  the  premises. 

(b)  Qualifications  of  donor;  general. 
Except  as  provided  In  paragraph  (f),  a 
person  may  not  serve  as  a  source  of 
Whole  Blood  (Human)  more  than  once  In 
8  weeks.  In  addition,  donors  shall  be  In 
good  health,  as  Indicated  in  part  by: 

(1)  Normal  temperature; 

(2)  Demonstration  that  systolic  and 
diastolic  blood  pressures  are  within  nor- 
mal limits,  unless  the  examining  physi- 
cian Is  satisfied  that  an  individual  with 
blood  pressures  outside  these  limits  Is  an 
otherwise  qualified  donor  imder  the  pro- 
visions of  this  section; 

(3)  A  blood  hemoglobin  level  which 
shall  be  demonstrated  to  be  no  less  than 


12.5  gm.  of  hemoglobin  per  100  ml.  of 
blood; 

(4)  Freedom  from  acute  respiratory 
dlsesises; 

(5)  Freedom  from  any  Infectious  skin 
disease  at  the  site  of  phlebotomy  and 
from  any  such  disease  generalized  to  such 
an  extent  as  to  create  a  risk  of  con- 
tamination of  the  blood; 

(6)  Freedom  from  any  disease  trans- 
missible by  blood  transfusion.  Insofar  as 
can  be  determined  by  history  and  exam- 
inations indicated  above;  and 

(7)  Freedom  of  the  arms  and  forearms 
from  skin  punctures  or  scars  Indicative  of 
addiction  to  self -Injected  narcotics. 

(c)  Additional  qualifications  of  do- 
nor; viral  hepatitis.  No  Individual  shall 
be  used  as  a  source  of  Whole  Blood  (Hu- 
man) If  he  has — 

(1 )  A  history  of  viral  hepatitis ; 

(2)  A  history  of  close  contact  within 
six  months  of  donation  with  an  Indlvid- 
ual^havlng  viral  hepatitis; 

( 3 )  A  history  of  having  received  within 
six  months  hiunan  blood,  or  any  deriva- 
tive of  himian  blood  which  the  National 
Institutes  of  Health  has  advised  the  li- 
censed establishment  is  a  possible  source 
of  viral  hepatitis. 

(d)  Therapeutic  bleedings.  Blood 
withdrawn  In  order  to  promote  the 
health  of  a  donor  otherwise  qualified 
under  the  provisions  of  this  section,  shall 
not  be  used  as  a  source  of  Whole  Blood 
(Human)  imless  the  container  label  con- 
spicuously Indicates  the  donor's  disease 
that  necessitated  withdrawal  of  blood. 

(e)  Immunized  donors.  Blood  with- 
drawn from  donors  known  to  have  been 
Immimlzed  to  human  blood  cell  antigens 
shall  not  be  used  for  Whole  Blood  (Hu- 
man) imless  the  container  label  con- 
spicuously Indicates  such  Information. 

(f)  Qualifications;  donations  within 
less  than  8  weeks.  A  person  may  serve  as 
a  source  of  Whole  Blood  (Human)  more 
than  once  In  8  weeks  only  If  at  the  time 
of  donation  the  person  Is  examined  and 
certified  by  a  physician  to  be  In  good 
health,  as  indicated  In  part  In  paragraph 
(b). 

§  73.3002      Collection  of  the  blood. 

(a)  Supervision.  Blood  shall  be  drawn 
from  the  donor  by  a  qualified  physician 
or  imder  his  supervision  by  assistants 
trained  In  the  procedure.  A  physician 
shall  be  present  on  the  premises  when 
blood  is  being  collected,  except  that  blood 
may  be  collected  when  a  physician  is  not 
present  on  the  premises,  provided  the 
establishment  (1)  maintains  on  the 
premises,  and  files  with  the  Division  of 
Biologies  Standards,  a  manual  of  stand- 
ard procedures  and  methods,  approved  by 
the  Director  of  the  Division  of  Biologies 
Standards,  that  shall  be  followed  by  em- 
ployees who  collect  blood,  and  (2)  main- 
tains records  Indicating  the  name  and 
qualifications  of  the  person  Immediately 
In  charge  of  the  employees  who  collect 
blood  when  a  physician  Is  not  present  on 
the  premises. 

(b)  The  donor  clinic.  The  pertinent 
requirements  of  §§  73.500  and  73.501  shall 
apply  at  both  the  licensed  establishment 
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and  at  any  other  place  where  the  bleed- 
ing Is  performed. 

(c)  Blood  containers.  Blood  contain- 
ers and  donor  sets  shall  be  pyrogen- 
free,  sterile  and  Identified  by  lot  number. 
The  amount  of  anticoagulant  required 
for  the  quantity  of  blood  to  be  collected 
shall  be  In  the  blood  container  when  It 
Is  sterilized.  In  addition,  all  container 
and  donor  set  surfaces  that  come  In 
contact  with  blood  used  In  the  processing 
of  Heparlnlzed  Whole  Blood  (Human) 
shall  be  water  repellent. 

(d)  The  anticoagulant  solution.  The 
anticoagulant  solution  shall  be  sterile 
and  pyrogen-free.  One  of  the  following 
formulae  shall  be  used  in  the  Indicated 
volumes : 

(1)  Anticoagulant  acid  citrate  dextrose 
solution  (ACD). 


Tri  sodium  citrate  (NaiC.n«Oi 

2HiO>. 

Citric  add  (CiUiOtHjO) 

Dejtrose  (C.HhO,  HiO) 

Water  tor  Injection  (U.S. P.)  to 

mnke. 
Volume  per  100  ml.  hlood 


Solution 
A 


22.0  gm. 

8.0  gm. 
24.5  gm. 
1,000  ml. 

15  ml. 


Solution 
B 


13.2  gm. 

4.8  gm. 
14.7  gm. 
1,000  mL 

25  m!. 
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filling  the  final  container  by  the  person 
who  collects  the  imlt  of  blood. 

(3)  All  containers  for  all  samples  shall 
bear  the  donor's  Identification  before 
collecting  the  samples. 

(4)  All  containers  for  pilot  samples 
accompanying  a  unit  of  blood  shall  be 
attached  to  the  whole  blood  container 
before  blood  collection.  In  a  tamper- 
proof  manner  that  will  conspicuously 
Indicate  removal  and  re-attachment. 

(h)  Phlebotomy  for  Heparinized 
Whole  Blood  (Human).  Heparlnlzed 
Whole  Blood  (Human)  shall  be  collected 
with  minimal  damage  to  and  minimal 
manipulation  of  the  donor's  tissue,  and 
with  a  single,  uninterrupted,  free- 
flowing  venlpimcture. 

(1)  Storage.  Immediately  after  col- 
lection, the  blood  shall  be  placed  In 
storage  within  a  2°  range  between  1* 
and  6°  C,  unless  It  must  be  transported 
from  the  donor  clinic  to  the  processing 
laboratory.  In  the  latter  case  the  blood 
shall  be  placed  In  temporary  storage 
having  sufficient  refrigeration  capacity 
to  cool  the  blood  continuously  toward  a 
2*  range  between  1"  and  6*  C.  until  It 
arrives  at  the  processing  laboratory 
where  it  shall  be  stored  within  a  2°  range 
between  1°  and  6°  C. 


(2)  Anticoagulant    heparin    solution,     g  73.3003     Testing  the  blood. 


Heparin  sodium  (U.S.P.)...  75,000  units. 

Sodium    chloride    Injection  1.000  ml. 

(U.S.P.)  to  make. 

Volume  per  100  ml.  blood..  6  ml. 

A  buffer  to  maintain  stability  shall  be 
added,  if  necessary. 

(3)  Anticoagulant  citrate  phosphate 
dextrose  solution  (CPD). 

Trl-sodlum  citrate  (Na,C,HjO,-  26.3    gm. 

2H..O). 

Citric  acid  (C„H,0:H.,0) 3.  27gm. 

Dextrose    (C,H,jO,HjO) 25.5    gm. 

Monobasic    sodium    phosphate  2.  22  gm. 

(NaHPO,  H.O). 

Water    for    injection     (UJB.P.)  1.000  ml. 

to  make. 

Volume  per  100  ml.  blood 14  ml. 

(e)  Donor  identification.  Each  unit 
of  blood  shall  be  so  marked  or  Identified 
by  number  or  other  symbol  as  to  relate  it 
to  the  individual  donor  whose  Identity 
shall  be  established  to  the  extent  neces- 
sary for  compliance  with  §  73.3001. 

(f)  Prevention  of  contamination  of 
the  blood.  The  skin  of  the  donor  at  the 
site  of  phlebotomy  shall  be  prepared 
thoroughly  and  carefully  by  a  method 
that  gives  maximum  assurance  of  a  ster- 
ile container  of  blood.  The  blood  shall 
be  collected  by  aseptic  methods  In  a  ster- 
ile system  which  may  be  closed  or  may 
be  vented  If  the  vent  protects  the  blood 
against  contamination. 

(g)  Pilot  samples  for  laboratory  tests. 
Pilot  samples  for  laboratory  tests  shall 
meet  the  following  standards: 

(1)  One  or  more  pilot  samples  shall 
be  provided  with  each  unit  of  blood 
when  Issued  or  reissued  except  as  pro- 
vided in  §  73.3004(e)  (2)  and  all  pilot 
samples  shall  be  from  the  donor  who  Is 
the  source  of  the  imlt  of  blood. 

(2)  All  samples  for  laboratory  tests 
performed  by  the  manufacturer  and  all 
pilot  samples  accompanying  a  unit  of 
blood  shall  be  collected  at  the  time  of 


All  laboratory  tests  shall  be  made  on  a 
pilot  sample  specimen  of  blood  taken 
from  the  donor  at  the  time  of  collecting 
the  unit  of  blood,  and  these  tests  shaU 
include  the  following: 

*a)  Serological  test  for  syphilis.  Whole 
Blood  (Human)  shall  be  negative  to  a 
serological  test  for  syphilis. 

(b)  Determination  of  blood  group. 
Each  container  of  Whole  Blood  (Hu- 
man) shall  be  classified  as  to  ABO  blood 
group.  At  least  two  blood  group  tests 
shall  be  made  and  the  unit  shall  not  be 
issued  until  grouping  tests  by  different 
methods  or  with  different  lots  of  anti- 
serums are  In  agreement.  Only  those 
Anti-A  and  Anti-B  Blood  Grouping 
Serums  licensed  under,  or  that  other- 
wise meet  the  requirements  of,  the  regu- 
lations of  this  part  shall  be  used,  and 
the  technique  used  shall  be  that  for 
which  the  serum  Is  specifically  designed 
to  be  effective. 

(c)  Determination  of  the  Rh  factors. 
Each  container  of  Whole  Blood  (Human) 
shall  be  classified  as  to  Rh  type  on  the 
basis  of  tests  done  on  the  pilot  sample. 
The  label  shall  Indicate  the  extent  of 
typing  and  the  results  of  all  tests  per- 
formed. If  the  test,  using  Antl-Rh„ 
(Anti-D)  Typing  Serum,  Is  positive,  the 
container  may  be  labeled  "Rh  Posi- 
tive". If  this  test  is  negative,  the  results 
shall  be  confirmed  by  further  testing 
which  may  Include  tests  for  the  Rh, 
variant  (D°)  and  for  other  Rh-Hr  fac- 
tors. Blood  may  be  labeled  "Rh  Nega- 
tive" If  negative  to  tests  for  the  Rh„  (D) 
and  Rho  variant  (D")  factors.  If  the 
test  using  Antl-Rho  (Antl-D)  Typing 
Serum  Is  negative,  but  not  tested  for  the 
Rh,  variant  (D"),  the  label  must  Indi- 
cate that  this  test  was  not  done.  Only 
Anti-Rh  Typing  Serums  licensed  under, 
or  that  otherwise  meet  the  requirements 
of,  the  regulations  of  this  part  shall  be 
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used,  and  the  technique  used  shall  be 
that  for  which  the  serum  is  specifically 
designed  to  be  effective. 

(d)  Sterility  test.  Whole  Blood  (Hu- 
man) intended  for  transfusion  shall 
not  be  tested  for  sterility  by  a  method 
that  entails  entering  the  final  container 
before  the  blood  is  used  for  transfusion. 

(e)  Inspection.  Whole  Blood  (Human) 
shall  be  inspected  visually  during  storage 
and  immediately  prior  to  Issue.  If  the 
color  or  physical  appearance  is  abnormal 
or  there  is  any  Indication  or  suspicion  of 
microbial  contamination  the  unit  of 
Whole  Blood  (Human)  shall  not  be 
Issued  for  transfusion. 

§  73.3004      General     requirements. 

(a)  Manufacturing  responsibility.  All 
manufacturing  of  Whole  Blood  (Hu- 
man), including  donor  examination, 
blood  collection,  laboratory  tests,  label- 
ing, storage  and  issue,  shall  be  done 
under  the  supervision  and  control  of  the 
same  licensed  establishment  except  that 
the  Director,  National  Institutes  of 
Health  may  approve  arrangements,  upon 
joint  request  of  two  or  more  licensed 
establishments,  which  he  finds  are  of 
such  a  nature  as  to  assure  compliance 
otherwise  with  the  provisions  of  this  part. 

(b)  Periodic  check  on  sterile  tech- 
nique. Within  the  18th  to  24th  day  after 
collection,  at  least  one  container  of  blood 
that  upon  visual  examination  appears 
normal,  shall  be  tested  each  month  as  a 
continuing  check  on  technique  of  blood 
collection.  The  test  shall  be  performed 
with  a  total  sample  of  no  less  than  10  ml. 
of  blood  and  a  total  volume  of  fluid 
thloglycollate  or  thloglycollate  broth  me- 
dium 10  times  the  volume  of  the  sample 
of  blood.  The  test  sample  shall  be  inocu- 
lated Into  one  or  more  test  vessels  in  a 
ratio  of  blood  to  medium  of  1  to  10  for 
each  vessel,  mixed  thoroughly.  Incubated 
for  seven  to  nine  days  at  a  temperature 
of  30°  to  32°  C,  and  examined  for  evi- 
dence of  growth  of  microorganisms  every 
workday  throughout  the  test  period.  On 
the  third,  fourth,  or  fifth  day  at  least  1 
ml.  of  material  from  each  test  vessel 
shall  be  subcultured  In  additional  test 
vessels  containing  the  same  culture  me- 
dium and  in  such  proportion  as  will  per- 
mit significant  visual  inspection,  mixed 
thoroughly.  Incubated  for  seven  to  nine 
days  at  a  temperature  of  30°  to  32°  C. 
and  examined  for  evidence  of  growth  of 
microorganisms  every  workday  through- 
out the  test  period.  If  growth  Is  ob- 
served In  any  test  vessel,  the  test  shall 
be  repeated  to  rule  out  faulty  test 
procedure,  using  another  sample  of 
blood  from  either,  (1)  the  container 
from  which  the  Initial  test  sample  was 
taken,  (2)  the  residual  cells  or  plasma 
from  that  blood,  or  (3)  two  different 
containers  of  blood,  each  18  to  24  days 
old  and  each  tested  separately.  Tlie 
formula  for  fluid  thloglycollate  medium 
shall  be  as  prescribed  in  §  73.730(e)  d) 
and  the  formula  for  thloglycollate 
broth  medium  shall  be  as  prescribed  In 
£  73.730(f)  (5) .  Media  and  design  of  con- 
tainer shall  meet  the  requirements  pre- 
scribed in  §  73.730(e)  (2)  (1).  In  lieu  of 
performing  one  test  ushig  an  Incubation 
temperature  of  30°  to  32°  C,  two  tests 
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may  be  performed,  each  In  all  respects 
as  prescribed  In  this  paragraph,  one  at 
an  incubation  temperature  of  18'  to  22' 
C.  and  one  at  an  Incubation  temperature 
of  35°  to  37*  C.  A  different  test  may  be 
performed  provided  that  prior  to  the 
performance  of  such  a  test  a  manufac- 
turer submits  data  which  the  Director, 
National  Institutes  of  Health  find  ade- 
quate to  establish  that  the  different  test 
is  equal  or  superior  to  the  test  herein 
prescribed  as  a  check  on  sterile  tech- 
nique and  makes  the  finding  a  matter 
of  ofiQclal  record. 

(c)  Final  container.  The  original 
blood  container  shall  be  the  final  con- 
tainer and  shall  not  be  entered  prior  to 
Issue  for  any  purpose  except  for  blood 
collection.  Such  container  shall  be  un- 
colored  and  transparent  to  permit  visual 
Inspection  of  the  contents  and  any  clo- 
sure shall  be  such  as  will  maintain  an 
hermetic  seal  and  prevent  contamina- 
tion of  the  contents.  The  container  ma- 
terial shall  not  Interact  with  the  con- 
tents under  the  customary  conditions  of 
storage  and  use,  In  such  a  manner  as  to 
have  an  adverse  effect  upon  the  safety, 
purity,  or  potency  of  the  blood. 

(d)  [Reserved] 

(e)  Reissue  of  blood.  Blood  that  has 
been  removed  from  storage  controlled  by 
a  licensed  establishment  shall  not  be  re- 
Issued  by  a  licensed  establishment  unless 
the  following  conditions  are  observed: 

(1)  The  container  has  a  tamper-proof 
seal  when  originally  issued  and  this  seal 
remains  imbroken; 

(2)  An  original  pilot  sample  is  prop- 
erly attached  and  has  not  been  removed, 
except  that  blood  lacking  a  pilot  sample 
may  be  reissued  In  an  emergency  pro- 
vided It  is  £Mxompanied  by  instructions 
for  sampling  and  for  use  within  six 
hours  after  entering  the  container  for 
sampling; 

(3)  The  blood  has  been  maintained 
continuously  at  1*  to  10'  C; 

(4)  The  blood  Is  held  for  observation 
imtil  a  significant  Inspection  consistent 
with  the  requirements  of  S  73.3003(e)  can 
be  made. 

(f)  Isstieprior  to  determination  of  test 
results.  Notwithstanding  the  provisions 
of  J  73.700,  blood  may  be  issued  by  the  li- 
censee on  the  request  of  a  physician, 
hospital  or  other  medical  facility,  before 
results  of  all  tests  prescribed  In  §  73.3003 
have  been  determined  where  such  issue 
Is  essential  to  allow  time  for  transporta- 
tion to  assure  arrival  of  the  bk>od  by  the 
time  when  needed  for  transfusion  of  such 
blood  provided  (1)  the  blood  is  shipped 
directly  to  such  physician  or  medical  fa- 
cility, (2)  the  records  of  the  licensee  con- 
tain a  full  explanation  of  the  need  for 
such  issue,  (3)  the  label  on  each  con- 
tainer of  such  blood  bears  the  informa- 
tion required  by  §  73.3005(e),  (4)  the 
label  does  not  bear  results  of  tests  other 
than  those  made  on  pilot  samples  of  the 
blood  to  be  shipped,  taken  at  the  time  of 
Its  collection,  and  (5)  the  label  does  not 
bear  the  name  or  any  other  identifica- 
tion of  the  Intended  recipient. 

§  73.3005     Labeling. 

In  addition   to   all   other  applicable 
labeling  requirements,  the  following,  ex- 
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cept  as  prescribed  In  paragraph  (e)  of 
this  section,  shall  appear  on  the  label  of 
each  container: 

(a)  Anticoagulant — (1)  Name.  The 
name  of  the  anticoagulant  Immediately 
preceding  and  of  no  less  prominence 
than  the  proper  name,  expressed  as  fol- 
lows: 

a)  either  "ACD",  or  "acid  citrate 
dextrose  solution", 

(II)  either  "Heparlnlzed"  or  "heparin 
solution", 

(III)  either  "CPD"  or  "citrate  phos- 
phate dextrose  solution". 

(2)  Quantity.  The  quantity  and  kind 
of  anticoagulant  used  and  the  volume 
of  blood  corresponding  with  the  formula 
prescribed  under  §  73.3002(d) . 

(b)  Serological  test.  The  serological 
test  for  syphilis  used  and  the  result. 

(c)  Blood  group  and  type.  E>esigna- 
tlon  of  blood  group  and  Rh  factors: 

(1)  The  blood  group  and  Rh  factors 
shall  be  designated  conspicuously. 

(2)  If  a  color  scheme  for  dlifferentl- 
ating  the  ABO  blood  groups  Is  used,  the 
color  used  to  designate  each  blood  group 
on  the  container  shall  be: 

Blood  Group  A:  Yellow. 
Blood  Group  B:  Pink. 
Blood  Group  O:  Blue. 
Blood  Group  AB:   Wlilte. 

(d)  AdditiOTial  information  for  labels 
of  Group  O  Bloods  Each  Group  O  blood 
shall  be  labeled  with  a  statement  Indi- 
cating whether  or  not  Isoagglutlnin  titers 
or  other  tests  to  exclude  so-called  "dan- 
gerous" Group  O  bloods  were  performed, 
and  indicating  the  classification  based  on 
such  tests. 

(e)  Issue  prior  to  determination  of  test 
results.  The  label  on  each  container  of 
blood  that  is  Issued  pursuant  to  the  pro- 
visions of  §  73.3004<f )  shall  bear  the  fol- 
lowing information  and  instructions  In 
lieu  of  the  information  specified  in  para- 
graphs (b).  (c),  and  (d)  of  this  section. 

Emxbgenct  Shipment  fob  Use  Oni.t  by 

(Name  of  physician,  hospital  or  other 
medical  facility.) 

Cadtion 

bkpobe  transrusion- 

1.  Do  not  use  until  test  results  received 
from   (name  of  licensee). 

2.  Perform  crossmatch. 

Red  Blood  Cells  (Human) 

3  73.3020      Proper  name  and  definition. 

The  proper  name  of  this  product  shall 
36  Red  Blood  Cells  (Human).  The  pro- 
luct  is  defined  as  red  blood  cells  remain- 
ng  after  separating  plasma  from  human 
Dlood. 

;  73.3021      SuitabHity   of   donor. 

The  source  blood  for  Red  Blood  Cells 
:  Human )  shall  be  obtained  from  a  donor 
vho  meets  the  criteria  for  donor  suit- 
ibility  prescribed  to  §  73.3001. 

i  73.3022     Colleriion  of  Uie  blood. 

(a)  The  source  blood  shall  be  collected 
is  prescribed  in  §  73.3002,  except  that 

:>aragraphs   (d)i2).  and   (g),  and   (h) 
;  ihall  not  apply. 

(b)  Source  blood  may  also  be  derived 
:  rom  Whole  Blood  (Human)   manufac- 


tured in  ttccordance  with  applicable  pro- 
visions of  this  part. 

§  73.3023      Laboratory  tests. 

A  sample  of  source  blood  shall  be  taken 
from  the  donor  at  the  time  of  collection 
and  it  shall  be  used  for  a  serological  test 
for  syphilis,  for  tests  to  determine  blood 
group  and  Rh  factors,  as  prescribed  in 
§  73.3003  (a),  (b).and(c). 

§  73.3024      Pilot  samples. 

Pilot  samples  collected  in  integral  tub- 
ing or  in  separate  pilot  tubes  shall  meet 
the  following  standards: 

(a)  One  or  more  pilot  samples  of  either 
the  original  blood  or  of  the  Red  Blood 
Cells  (Him:ian)  being  processed  shall  be 
provided  with  each  unit  of  Red  Blood 
Cells  (Himian)  when  issued  or  reissued. 

(b)  Before  they  are  filled,  all  pilot 
sample  tubes  shall  be  marked  or  identi- 
fied so  as  to  relate  them  to  the  donor  of 
that  unit  of  red  cells. 

(c)  Before  the  final  container  is  filled 
or  at  the  time  the  final  product  Is  pre- 
pared, the  pilot  sample  tubes  to  accom- 
pany a  unit  of  cells  shall  be  attached 
securely  to  the  final  container  in  a  tam- 
per proof  manner  that  will  conspicuously 
indicate  removal  and  reattachment. 

(d)  All  pilot  sample  tubes  accompany, 
ing  a  unit  of  Red  Blood  Cells  (Human) 
shall  be  filled  at  the  time  the  blood  is 
collected  or  at  the  time  the  final  pro- 
duct Is  prepared,  in  each  Instance  by  the 
person  who  performs  the  collection  or 
preparation. 

§  73.3023     Processing. 

(a)  Separation.  Red  Blood  Cells  (Hu- 
man) may  be  prepared  either  by  centri- 
fugation  done  in  a  manner  that  will  not 
tend  to  increase  the  temperature  of  the 
blood,  and  no  later  than  6  days  after  the 
date  of  blood  collection  or  by  normal, 
undisturbed  sedimentation  no  later  than 
21  days  after  the  date  of  blood  collection. 
A  portion  of  the  plasma  sufficient  to 
assure  optimal  cell  preservation  shall  be 
left  with  the  red  cells  except  when  a 
cryophylactic  substance  Is  added  for 
prolonged  storage. 

(b)  Sterile  system.  All  surfaces  that 
come  in  contact  with  the  red  cells  shall 
be  sterile  and  pyrogen-free.  If  an  open 
system  is  used,  that  is,  where  the  trans- 
fer container  is  not  integrally  attached 
to  the  blood  container,  and  the  blood 
container  is  entered  after  blood  collec- 
tion, the  plasma  shall  be  separated  from 
the  red  blood  cells  with  positive  pressure 
maintained  on  the  original  container 
until  completely  sealed.  If  the  method 
of  separation  involves  a  vented  system, 
that  is,  when  an  airway  must  be  Inserted 
in  the  container  for  withdrawal  of  the 
plasma,  the  airway  and  vent  shall  be 
sterile  and  constructed  so  as  to  exclude 
microorganisms  and  maintain  a  sterile 
system. 

(c)  Final  containers.  Final  containers 
used  for  Red  Blood  Cells  (Human)  shall 
be  the  original  blood  containers  unless 
the  method  of  processing  requires  a 
different  container.  The  final  container 
shall  meet  the  requirements  for  blood 
containers  prescribed  in  §  73.3004(c).  At 
the  time  of  filling,  if  a  different  container 
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is  used,  It  shall  be  marked  or  iderftifled 
by  number  or  other  symbol  so  as  to 
relate  it  to  the  doner  of  that  unit  of  red 
cells. 

§  73.3026      General  reipiirements. 

(a)  Check  on  sterile  technique.  U  Red 
Blood  Cells  (Human)  are  prepared  in  a 
vented  or  open  system,  a  check  on  sterile 
technique  shall  be  made  each  month  by 
performing  a  test  20-28  hours  after  the 
preparation  of  at  least  one  container  of 
Red  Blood  Cells  (Human),  by  the 
method  prescribed  in  §  73.3004(b) . 

(b)  Storage.  Immediately  after  proc- 
essing, the  Red  Blood  Cells  (Human) 
shall  be  placed  in  storage  and  main- 
tamed  within  a  2°  range  between  1°  and 
6°  C. 

(c)  Inspection.  The  product  shall  be 
Inspected  immediately  after  separation 
of  the  plasma,  periodically  during  stor- 
age, and  at  the  time  of  issue.  The  prod- 
uct shall  not  be  issued  if  there  is  any 
abnormality  in  color  or  physical  appear- 
ance or  if  there  is  any  indication  of 
microbial  contamination. 

§  73.3027      Modifications      for      specific 
products. 

Red  Blood  Cells  (Human),  Frozen:  A 
cryophylactic  substance  may  be  added 
to  the  Red  Blood  Cells  (Human)  for 
extended  manufacturer's  storage  at 
—65°  C.  or  colder,  provided  the  manu- 
facturer submits  data  considered  by  the 
Director,  Division  of  Biologies  Standards, 
as  adequately  demonstrating  through 
In  vivo  cell  survival  and  other  appropri- 
ate tests  that  the  addition  of  the  sub- 
stance, the  materials  used  and  the 
processing  methods  result  in  a  final 
product  that  meets  the  required  stand- 
ards of  safety,  purity,  and  potency  for 
Red  Blood  Cells  (Human),  and  that  the 
frozen  product  will  maintain  those  prop- 
erties for  the  prescribed  dating  period. 
Section  73.3026  (b)  and  (O  do  not  apply 
while  a  cryophylactic  substance  is 
present. 

§  73.3028     Labeling. 

In  addition  to  the  items  required  by 
other  applicable  labeling  provisions  of 
this  part,  labels  for  Red  Blood  Cells 
(Human)  shall  bear  the  following: 

(a)  The  information  required  by 
§  73.3005  (a)(2),  (b),  and  (c)  for  Whole 
Blood  (Human) ,  except  the  proper  name. 

(b)  Immediately  following  or  immedi- 
ately below  and  in  no  less  prominence 
than  the  proper  name,  appropriate  words 
describing  each  approved  variation  ap- 
plicable to  the  product  in,  the  final  con- 
tainer; for  example.  Red  Blood  Cells 
(Human),  Frozen,  and  Red  Blood  Cells 
(Human) ,  Deglycerolized. 

(c)  Instructions  to  use  a  filter  in  the 
administration  equipment. 

(d)  Where  source  blood  has  been  de- 
rived from  Whole  Blood  (Human),  such 
fact  and  the  name,  address,  and  license 
number  of  the  establishment. 

Immune  Serum  Globulin  (Human) 
§73.3300      The   product. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be  Im- 
mune Senxm  Globulin   (Human).  The 
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product  is  defined  as  a  sterile  solution 
containing  antibodies  derived  from 
hmnan  blood. 

(b)  Source  material.  The  source  of 
Immune  Serum  Globulin  (Human)  shall 
be  blood,  plasma  or  senmi  from  human 
donors  determined  at  the  time  of  dona- 
tion to  have  been  free  of  causative  agents 
of  diseases  that  are  not  destroyed  or 
removed  by  the  processing  methods,  as 
determined  by  the  donor's  history  and 
from  such  physical  examination  and 
clinical  tests  as  appear  necessary  for 
each  donor  at  the  time  the  blood  was 
obtained.  The  source  blood,  plasma  or 
serum  shall  not  contain  a  preservative 
and  shall  be  stored  in  a  maimer  that 
will  prevent  contamination  by  micro- 
organisms, pyrogens  or  other  impurities. 

(c)  Additives  in  source  material. 
Source  blood,  plasma  or  serum  shall  con- 
tain no  additives  other  than  citrate  or 
acid  citrate  dextrose  anticoagulant  solu- 
tion, imless  it  is  shown  that  the  process- 
ing method  jrields  a  product  free  of  the 
additive  to  such  an  extent  that  the  safety, 
purity  and  potency  of  the  product  will 
not  be  affected  adversely. 

§  73.3301      Manufacture       of       Immune 
Serum  Globulin  (Human). 

(a)  Processing  method.  The  process- 
ing method  shall  be  one  that  has  been 
shown:  (1)  To  be  capable  of  concen- 
trating tenfold  from  source  material  at 
least  two  different  antibodies;  (2)  not  to 
affect  the  integrity  of  the  globulins;  (3) 
to  consistently  yield  a  product  which  is 
safe  for  subcutaneous  and  intramuscular 
injection  and  (4)  not  to  transmit  viral 
hepatitis. 

(b)  Microbial  contam,ination.  Low 
temperatures  or  aseptic  techniques  shall 
be  used  to  minimize  contamination  by 
microoganisms.  Preservatives  to  in- 
hibit growth  of  microoganisms  shall  not 
be  used  during  processing. 

(c)  Bulk  storage.  The  globulin  frac- 
tion may  be  stored  In  bulk  prior  to  fur- 
ther processing  provided  it  Is  stored  in 
clearly  identified  hermetically  closed  ves- 
sels. Globulin  as  either  a  liquid  concen- 
trate or  a  solid  and  containing  alcohol  or 
more  than  5  percent  moisture  shall  be 
stored  at  a  temperature  of  —10°  C.  or 
lower.  Globulin  as  a  solid  free  from 
alcohol  and  containing  less  than  5  per- 
cent moisture,  shall  be  stored  at  a  tem- 
perature of  0°  C.  or  lower. 

(d)  Determination  of  the  lot.  Each 
lot  of  Immune  Serum  Globulin  (Human) 
shall  represent  a  pooling  of  approxi- 
mately equal  amounts  of  material  from 
not  less  than  1,000  donors. 

(e)  Sterilization  and  heating.  The 
final  product  shall  be  sterilized  promptly 
after  solution.  At  no  time  during  proc- 
essing shall  the  product  be  exposed  to 
temperatures  above  45°  C.  and  after  ster- 
ilization the  product  shall  not  be  exposed 
to  temperatures  above  30°  to  32°  C.  for 
more  than  72  hours. 

§  73.3502     'Die  final  product. 

(a)  Final  solution.  The  final  product 
shall  be  a  16.5  ±1.5  percent  solution  of 
globulin  containing  0.3  molar  glycine  and 
a  preservative. 
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(b)  Protein  composition.  At  least  90 
percent  of  the  globulin  shall  have  an 
electrophoretic  mobility  not  faster  than 
— 2.8xl0-»  centimeters*  per  volt  per  sec- 
ond, when  measured  at  a  1  percent  pro- 
tein concentration  in  sodium  diethylbar- 
biturate  buffer  at  pH  8.6  and  0.1  ionic 
strength. 

§  73.3503      Potency. 

(a)  Antibody  levels  and  tests.  Each 
lot  of  final  product  shall  contain  at  least 
the  minimum  levels  of  antibodies  for 
diphtheria,  measles,  and  for  at  least  one 
type  of  poliomyelitis.  In  the  event  the 
final  bulk  solution  is  stored  at  a  tempera- 
ture above  5°  C.  the  antibody  level  tests 
shall  be  performed  after  such  storage 
with  a  sample  of  the  stored  material. 

(b)  Minimum  levels.  The  minimum 
antibody  levels  are  as  follows: 

(1)  No  less  than  2  units  of  diphtheria 
antitoxin  per  ml. 

(2)  A  measles  neutralizing  antibody 
level  of  no  less  than  0.25  times  the  level 
of  the  reference  measles  serum,  except 
that  when  recommended  for  use  with 
Measles  Virus  Vaccine,  Live,  Attenuated, 
the  measles  antibody  level  shall  be  as 
prescribed  in  §  73.3523. 

(3)  A  poliomyelitis  neutralizing  anti- 
body level  of  no  less  than  1.0  for  Type  1 
1.0  for  Type  2,  and  2.5  for  Type  3,  times 
the  antibody  level  of  the  reference  polio- 
myelitis immime  globulin. 

(c)  Reference  materials.  The  follow- 
ing reference  materials  shall  be  obtained 
from  the  Division  of  Biologies  Stand- 
ards: 

(1)  NIH  reference  measles  serum  for  ' 
correlation  of  measles  antibody  titers. 

(2)  NIH  reference  poliomyelitis  im- 
mune globulin  for  correlation  of  polio- 
myelitis antibody  titers.  Types  1,  2. 
and  3. 

§  73.3504      General  requirements. 

(a)  Heat  stability  test.  Approxi- 
mately 2  ml.  of  completely  processed  ma- 
terial of  each  lot  shall  not  show  any  visi- 
ble sign  of  gelation  after  heating  in  a 
12  X  75  mm.  stoppered  glass  tube  at  57° 
C.  for  4  hours. 

(b)  Hydrogen  ion  concentration.  The 
pH  of  final  container  material  shall  be 
6.8  ±0.4  when  measured  in  a  solution 
diluted  to  1  percent  protein  with  0.15 
molar  sodium  chloride. 

(c)  Turbidity.  The  product  shall  be 
free  of  turbidity  as  determined  by  visual 
inspection  of  final  containers. 

(d)  Date  of  manufacture.  The  date 
of  manufacture  is  the  date  of  initiating 
the  last  valid  measles  or  poliomyelitis 
antibody  test  (I  73.3503(b)  (2)  and  (3)) 
whichever  date  is  earlier. 

(e)  Labeling.  In  addition  to  comply- 
ing with  all  applicable  labeling  required 
in  this  part,  labeling  shall  indicate  that: 

(1)  There  is  no  prescribed  potency  for 
viral  hepatitis  antibodies. 

(2)  The  product  is  not  recommended 
for  intravenous  administration. 

(3)  The  lot  is  or  is  not  suitable  for 
use  with  Measles  Vims  Vaccine,  Live, 
Attenuated. 

(4)  The  lot  Is  or  is  not  recommended 
for  poliomyelitis. 
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(f)  Samples  and  protocols.  For  each 
lot  of  Immune  Serum  OlobuUn  (Human) 
the  following  material  shall  be  submit* 
ted  to  the  Director.  Division  of  Biologlcj 
Standards,  National  Institutes  of  Health 
Bethesda.  Md.  20014: 

(1 )  A  50  ml.  sample  of  the  final  prod- 
uct. 

(2)  All  protocols  relating  to  the  his- 
tory of  each  lot  and  all  results  of  ai: 
tests  prescribed  in  these  addltiona! 
standards. 

Measles  Immune  Globuhn  (Human) 

§  73.3520     The  product. 

(a)  Proper  name  and  definition.  The 
proper  name  of  the  product  shall  be 
Measles  Immune  Globulin  (Human).  It 
shall  consist  of  a  sterile  solution  of  10 
to  18  percent  globulin  derived  from 
human  blood,  having  a  measles  antibody 
level  of  0.5  times  the  level  of  the  NTH 
measles  reference  serum.  Measles  Im- 
mime  Globulin  shall  be  made  from  a 
sterile  16.5±1.5  percent  solution  of 
human  globulin. 

(b)  Source  material.  The  source  of 
Measles  Immune  Globulin  (Human) 
shall  be  blood,  plasma  or  seriun  from 
human  donors  aetermlned  at  the  time 
of  donation  to  have  been  free  of  causa- 
tive agents  of  diseases  that  are  not  de 
stroyed  or  removed  by  the  processing 
method,  as  determined  by  the  donor's 
history  and  from  such  physical  examl 
nation  and  clinical  tests  as  appear  nee 
essary  for  each  donor  at  the  time  the 
blood  was  obtained.  The  source  blood, 
plasma  or  seriun  shall  not  contain  a 
preservative  and  shall  be  stored  in  a 
manner  that  will  prevent  contamination 
by  microorganisms,  pyrogens  or  other 
Impurities. 

(c)  Additives  in  source  material. 
Source  blood,  plasma  or  serum  shall 
contain  no  additives  other  than  citrate 
or  acid  citrate  dextrose  anticoagulant 
solution,  unless  it  Is  shown  that  the 
processing  method  yields  a  product  free 
of  the  addiUve  to  such  an  extent  that 
the  safety,  purity  and  potency  of  the 
product  will  not  be  affected  adversely. 

§  73.3521      Manufarliire  of  .Measl«»s   Im- 
mune Globulin  (Human). 

(a)  Processing  method.  The  globulin 
shall  be  prepared  by  a  processing  method 
that  (1)  has  been  shown  to  be  capable 
of  concentrating  tenfold  from  source 
material  at  least  two  different  anti- 
bodies, (2)  does  not  affect  the  integrity  of 
the  globulins  and  Is  capable  of  consist- 
ently yielding  a  product  which  is  safe 
for  subcutaneous  and  Intramuscular 
Injection  and  (3)  will  not  transmit  viral 
hepatitis. 

(b)  Reference  materials.  The  fol- 
lowing reference  material  shall  be  ob- 
tained from  the  Division  of  Biologies 
Standards:  NTH  reference  measles 
seriun  for  correlation  of  measles  anti- 
body titers  with  globulin  products. 

(c)  Microbial  contamtitation.  Low 
temperatures  or  aseptic  techniques  shall 
be  used  to  minimize  contamination  by 
microorganisms.  Preservatives  to  in- 
hibit growth  of  microorganisms  shall  not 
be  used  during  processing. 

(d)  Bulk  storage.  The  globulin  frac- 
tion may  be  stored  in  bulk  prior  to  fur- 
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ther  processing  provided  It  Is  stored  In 
well-marked  hermetically  closed  ves- 
sels. Purified  globulin  as  either  a  liquid 
concentrate  or  a  solid  and  containing 
alcohol  or  more  than  5  percent  mois- 
ture shall  be  stored  at  a  temperature 
not  to  exceed  —10°  C.  Purified  globulin 
as  a  solid  free  from  alcohol  and  con- 
taining less  than  5  percent  moisture, 
shall  be  stored  at  temperatures  not  to 
exceed  0°  C. 

(e)  Determination  of  the  lot.  Each 
lot  of  Measles  Immune  Globulin  (Hu- 
man) shall  represent  a  pooling  of  mate- 
rial from  not  less  than  1,000  donors. 

(f)  Sterilization  and  dilution.  The 
product  shall  be  prepared  initially  as  a 
16.5  percent  solution  and  this  prepara- 
tion shall  be  sterilized  promptly  after 
solution.  After  sterilization  the  prod- 
uct shall  not  be  exposed  to  temperatures 
above  45°  C.  for  more  than  a  total  of 
72  hours.  Dilution  of  this  sterile  globu- 
lin solution  shall  be  made  only  to  adjust 
the  required  measles  antibody  level. 

§  73.3522      The   final  produrt. 

(a)  Final  solution.  The  final  product 
shall  be  a  10  to  18  percent  solution  of 
globulin  containing  0.3  molar  glycine 
and  a  preservative. 

(b)  Protein  composition.  No  less  than 
90  percent  of  the  globulin  shall  have  an 
electrophoretic  mobility  not  faster  than 
—2.8x10"*  centimeters'  per  volt  per  sec- 
ond, when  measured  at  a  1  percent  pro- 
tein concentration  In  sodium  dlethylbar- 
blturate  at  pH  8.6  and  0.1  Ionic  strength. 


s  < 
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Antibody  levels  and  tests.  Each  lot  of 
final  product  shall  contain  no  less  than 
the  minimum  levels  of  antibodies  for 
diphtheria  and  measles  as  follows: 

(a)  The  product  shall  contain  no  less 
than  2  units  of  diphtheria  antitoxin  per 
ml,  adjusted  for  dilution  from  the  16.5 
percent  solution. 

(b)  Each  lot  of  Cnal  product  shall  con- 
tain a  measles  antibody  level  of  0.5  times 
the  level  of  the  NIH  reference  measles 
serum.  The  measles  antibody  potency 
shall  be  determined  by  simultaneous  de- 
terminations of  the  neutralizing  anti- 
body titers  of  the  globulin  on  tests  and 
of  a  reference  preparation  against  100 
TCIDv,  (50-500  TCIDw  when  based  upon 
a  single  test)  of  measles  virus  In  a  tissue 
culture  system.  The  potency  test  shall 
also  Include  a  determination  of  virus 
titer  and  corrfrols  for  globulin  toxicity 
and  cell  culture  viability.  Twofold  serial 
dilutions  of  the  globulin  imder  test  and 
of  the  reference  preparation  shall  be 
employed  In  this  determination.  In  ap- 
plying these  requirements  a  plus  or  minus 
variation  of  one  twofold  dilution  Is  ac- 
ceptable. 

§  73.3524      General  reciuirement*. 

(a)  Heat  stability  test.  Approximately 
2  ml  of  final  container  material  of  each 
lot  shall  not  "show  any  visible  sign  of 
gelation  after  heating  In  a  12  x  75  mm. 
stoppered  glass  tube  at  57°  C.  for  four 
hours. 

(b)  Hydrogen  ion  concentration.  The 
pH  of  final  container  material  shall  be 
6.8±0.4  when  measured  In  a  solution  di- 


luted to  1  percent  protein  with  0.15  molar 
sodium  chloride. 

(c)  Turbidity.  The  product  shall  be 
free  of  turbidity  as  determined  by  visual 
inspection  of  final  containers. 

(d)  Date  of  manufacture.  The  date 
of  manufacture  is  the  date  of  Initiating 
the  last  valid  measles  antibody  test  as 
required  in  5  73.3523(b) . 

(e)  [Reserved] 

(f)  [Reserved] 

(g)  Samples  and  protocols.  For  each 
lot  of  globulin,  the  following  materials 
shall  be  submitted  to  the  Director,  Divi- 
sion of  Biologies  Standards,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20014. 

(1)  30  ml  of  final  product. 

(2)  All  protocols  relating  to  the  his- 
tory of  the  manufacture  of  each  lot  and 
all  results  of  all  tests  prescribed  In  these 
additional  standards. 

Subpart  E — Additional  Standards  for 
Bacterial  Products 

Pertussis  Vaccine 

§  73.4000      Proper  name  and  deflnilion. 

The  proper  name  of  this  product  shall 
be  "Pertussis  Vaccine",  which  shall  be 
an  aqueous  preparation  of  either  killed 
whole  Bordetella  pertussis  bacteria  or  a 
fraction  of  Bordetella  pertussis  bacteria. 
The  vaccine  may  be  precipitated  or 
adsorbed  and  may  be  combined  with 
other  antigens. 

§  73.4001 

(a)  The 
cine  shall 
potency  of 

(b)  The 
be  used  In 
tent  of  the 
culture. 

§  73.4002      Manufacture. 

(a)  Propagation  of  bacteria.  Human 
blood  shall  not  be  used  In  culture  medium 
for  propagating  bacteria  either  for  seed 
or  for  vaccine.  The  culture  medium  for 
propagating  bacteria  for  vaccine  shall 
not  contain  ingredients  known  to  be 
capable  of  producing  allergenic  effects  in 
human  subjects,  except  blood  or  blood 
products  from  lower  animals  other  than 
the  horse.  When  blood  or  a  blood  product 
is  used,  it  shall  be  removed  by  washing 
the  harvested  bacteria.  The  bacterial 
concentrate  shall  be  free  of  extraneous 
bacteria,  fungi,  and  yeasts,  as  demon- 
strated by  microscopic  examination  and 
cultural  methods. 

(b)  Bacterial  content.  (1)  The  opacity 
of  the  bacterial  concentrate  shall  be 
determined  in  terms  of  the  U.S.  Opacity 
Standard  not  later  than  2  weeks  after 
the  harvest  of  the  bacteria  and  before 
any  treatment  capable  of  altering  the 
opacity  of  the  bacterial  concjentrate. 

(2)  The  total  Immunizing  dose  of  a 
vaccine  prepared  with  whole  bacteria 
shall  contain  (1)  in  the  case  of  nonad- 
sorbed  vaccine  no  more  bacteria  than  the 
equivalent  of  60  opacity  units  and  (ii)  in 
the  case  of  adsorbed  vaccine  no  more 
than  the  equivalent  of  48  opacity  units. 

(c)  Detoxification.  After  removing  a 
sample  for  purity  testing,  the  bacteria 


U.S.    Standard    preparations. 

U.S.  standard  Pertussis  Vac- 
be  used  for  determining  the 
Pertussis  Vaccine. 
U.S.  Opacity  Standard  shall 
estimating  the  bacterial  con- 
vaccine  and  of  the  challenge 
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shall  be  killed  and  detoxified  either  (1) 
by  heating,  (2)  by  addition  of  a  chemical 
agent  and  appropriate  agin;^.  or  (3)  by 
any  combination  of  the  stated  proce- 
dures. The  procedure  used  shall  be  one 
that  has  been  shown  to  have  no  adverse 
effect  on  required  safety,  purity,  and 
potency. 

(d)  Preservative.    The    vaccine    shall 
contain  a  preservative. 
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§  73.4003      Mouse   toxicity  test. 

The  final  vaccine  shall  be  demon- 
strated to  be  free  from  toxicity  by  the 
following  test: 

A  group  of  no  less  than  10  mice,  each 
mouse  weighing  14  to  16  grams,  shall 
have  free  access  to  food  and  water  for 
no  less  than  2  hours  before  injection. 
The  group  weight  of  the  mice  shall  be 
determined  immediately  prior  to  injec- 
tion. Each  mouse  shall  be  injected  in- 
traperitoneally  with  a  test  dose  of  one- 
half  of  the  largest  recommended  single 
human  dose  of  the  final  vaccine  in  a 
volume  of  no  less  than  0.5  ml.  nor  more 
than  0.75  ml.  The  group  weight  of  the 
mice  shall  be  determined  at  the  end  of 
72  hours  and  at  the  end  of  7  days  after 
Injection.  At  the  end  of  72  hours  the 
average  weight  per  mouse  may  be  no 
less  than  the  average  weignt  per  mouse 
immediately  preceding  the  injection;  at 
the  end  of  7  days  the  average  weight  gain 
per  mouse  may  be  no  less  than  3.0  grams; 
and  at  the  end  of  7  days  there  may  be 
vaccine-related  deaths  of  no  more  than 
5  percent  of  the  total  number  of  mice 
In  all  the  toxicity  tests  performed. 
§73.4004     Poiencr    test. 

The  number  of  protective  units  of  the 
total  human  immunizing  dose  shall  be 
estimated  for  each  lot  of  vaccine  from 
the  results  of  simultaneous  intracerebral 
mouse  protection  tests  of  the  vaccine 
under  test  and  the  U.S.  Standard  Per- 
tussis Vaccine.  The  potency  test  shall  be 
performed  as  follows: 

(a)  Mice.  Healthy  mice  shall  be  used, 
all  from  a  single  strain  and  of  the  same 
sex,  or  an  equal  number  of  each  sex  in 
each  group,  with  Individual  weight  vary- 
ing no  more  than  4  grams  in  a  single 
test.  In  no  event  shall  any  of  the  mice 
weigh  less  than  10  grams  gr  more  than 
20  grams.  A  system  of  randomization 
shall  be  used  to  distribute  the  mice  into 
the  groups,  with  respect  to  shelf  position 
and  to  determine  the  order  of  challenge. 
There  shall  be  at  least  3  groups  consist- 
ing of  no  less  than  16  mice  each,  for  each 
vaccine.  In  addition,  there  shall  be  at 
least  4  groups  consisting  of  no  less  than 
10  mice  each,  for  control  purposes:  one 
group  for  the  challenge  dose  and  3  groups 
for  titrating  the  virulence  of  the  chal- 
lenge dose. 

(b)  Vaccination.  (1)  Five-fold  serial 
dilutions  of  the  vaccine  to  be  tested  and 
of  the  standard  vaccine  shall  be  made  In 
0^5  percent  sodium  chloride  solution. 
The  dilutions  of  the  vaccine  under  test 
diall  have  the  same  protective  unitage. 
based  on  an  estimate  of  12  units  per  total 
human  Immunizing  dose,  as  the  unitage 
of  the  corresponding  dilution  of  the 
standard  vaccine.  Each  mouse  In  each 
group  for  vaccinaUon  shaU  be  Injected 


intraperitoneally  with  0.5  mL  of  the 
appropriate  dilution. 

(2)  The  interval  between  vaccination 
and  challenge  shall  be  14  to  17  days.  At 
least  87.5  percent  of  the  mice  in  each 
group  shall  survive  the  period  between 
vaccination  and  challenge  and  each 
mouse  challenged  shall  appear  healthv 

(c)  The  challenge.  (1)  The  challenge 
culture  of  Bordetella  pertussis  for  each 
test  shall  be  taken  from  a  batch  of  cul- 
tures which  have  been  maintained  by  a 
method,  such  as  freeze-drying,  that  re- 
tains constancy  of  virulence. 

(2)  The  challenge  and  virulence  titra- 
tion doses  shall  be  prepared  as  follows: 
The  bacteria  shall  be  harvested  from  a 
20  to  24  hour  culture  grown  on  Bordet- 
Gengou  medium  seeded  from  a  rapidly 
growing  culture  less  than  48  hours  old 
and  uniformly  suspended  in  a  solution 
containing  1.0  percent  casein  peptone 
and  about  0.6  percent  sodium  chloride  at 
pH  7.1±0.1.  The  suspension,  freed  from 
agar  particles  and  clumps  of  bacteria, 
and  adjusted  to  an  opacity  of  10  units, 
shall  be  diluted  In  the  solution  used  for 
suspending  the  bacteria,  to  provide  In 
a  volume  of  0.03  ml.  (i)  a  challenge  dose 
of  0.0001  opacity  units  (1:  3000>  and  (11) 
virulence  titration  doses  of  V-o,  Vjso  and 
V4250  respectively  of  the  challenge  dose. 

(3)  Each  vaccinated  mouse  shall  be 
Injected  Intracerebrally  with  the  chal- 
lenge dose.  The  four  groups  of  control 
mice  shall  be  injected  Intracerebrally 
with  the  challenge  dose  and  its  three 
dilutions,  respectively.  The  challenge- 
dose  control  mice  shall  be  Injected  last. 
The  interval  between  the  removal  of  the 
bacteria  from  the  culture  medium  and 
the  Injection  of  the  last  mouse  shall  not 
exceed  2^  hours. 

(d)  Recording  the  results.  The  mice 
shall  be  observed  for  14  days.  Mice  dying 
within  72  hours  after  challenge  shall  be 
excluded  from  the  test.  Records  shall 
be  maintained  of  the  number  of  mice 
that  die  after  72  hours  and  of  the  number 
of  mice  showing  both  paralysis  and  en- 
largement of  the  head  at  the  end  of  14 
days.  All  mice  that  s»ow  both  paralysis 
and  enlargement  of  the  head  shall  be 
considered  as  deaths  for  the  purposes 
of  determining  the  EDm. 

(e)  VaUdity  of  the  test.  The  test  shall 
be  valid  provided  (1)  the  ED=.  of  the 
vaccine  imder  test  and  the  standard 
vaccine  is  between  the  largest  and 
smallest  vaccinating  doses;  (2)  the 
limits  of  one  standard  deviation  of  each 
EDm  fall  within  the  range  of  64  percent 
to  156  percent;  (3)  the  protective  re- 
sponse is  graded  In  relation  to  the  vac- 
cinating doses;  (4)  the  dose-response 
curves  of  the  vaccine  under  test  and  the 
standard  vaccine  are  parallel;  (5)  the 
challenge  dose  contains  approximately 
200  LDm;  (6)  the  LDm  contains  no  more 
than  300  colony  forming  units;  and  (7) 
the  Vi2iso  dilution  of  the  challenge  dose 
contains  no  less  than  10  and  no  more 
than  50  colony  forming  units. 

(f )  Estimate  of  the  potency.  The  ED„ 
of  each  vaccine  shall  be  calculated  by  a 
method  that  provides  an  estimate  of  the 
standard  deviation.  The  protective  unit 
value  per  total  human  Immunizing  dose 
of  the  vaccine  imder  test  shall  be  cal- 
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culated  in  terms  of  the  unit  value  of 
the  standard  vaccine. 

(g)  Potency  requirements.  The  vac- 
cme  shall  have  a  potency  of  12  units  per 
total  human  immunizing  dose  based 
upon  either  a  single  test  estimate  of  no 
less  than  8  units  or  a  two-,  three-  or 
four-test  geometric  mean  estimate  of  no 
less  than  9.6,  10.8,  or  12  imits.  respec- 
tively, except  that  for  the  vaccine  in  a 
multiple  antigen  product  containing 
Poliomyelitis  Vaccine,  the  estimate  shall 
be  no  less  than  14  units.  In  no  event  shall 
the  estimate  be  more  than  36  units. 

(h)  Te^t  design  variation.  Variations 
in  the  design  of  the  potency  test  may  be 
permitted  providing  the  results  are 
demonstrated  to  be  of  equal  or  greater 
precision. 

§  73.4005     General  recniirementfl. 

(a)  Safety.  The  safety  test  prescribed 
in  §  73.720  shall  be  made  on  final  con- 
tainer material  except  that  the  test  shall 
consist  of  the  intraperitoneal  injection 
of  no  less  than  one-half  of  the  largest 
individual  human  dose  recommended 
into  each  of  at  least  two  mice  weighing 
approximately  20  grams  each,  and  either 
the  Intraperitoneal  injection  of  no  less 
than  3  times  the  largest  individual  hu- 
man dose  recommended  or  the  sub- 
cutaneous injection  of  5.0  ml.,  into  each 
of  at  least  two  guinea  pigs  weig*ilng  ap- 
proximately 350  grams  each.  The  last 
sentence  of  S  73.720  does  not  apply. 

(b)  Dose.  These  additional  standards 
are  based  on  a  single  injection  of  0.5  ml., 
1.0  ml.,  or  1.5  ml.,  and  a  total  human  im- 
munizing dose  of  three  single  injections 
of  a  nonadsorbed  vacctoe,  and  two  or 
three  single  Injections  of  an  adsorbed 
vaccine. 

(c)  Product  characteristics.  Recom- 
mendations shall  be  made  through  ap- 
propriate labeling  that  the  product  after 
issue  should  not  be  frozen  and  should  be 
well  shaken  immediately  prior  to  use. 

(d)  Labeling.  In  addition  to  the  items 
required  by  other  applicable  labeling 
provisions  of  this  part,  the  package  label 
shall  give  the  following  Information: 

1.  For  a  vaccine  containing  a  precipitant 
or  ..n  adsorbent,  the  word  •■Adsorbed"  shall 
follow  the  proper  name  In  the  same  style  of 
type  and  prominence  as  the  proper  name. 

2.  The  total  Immunizing  doee  contains  12 
units  of  pertussis  vaccine. 


(e)  Multiple  antigen  products.  The 
Pertussis  Vaccine  component  of  multiple 
antigen  products  shaU  be  manufactured 
pursuant  to  these  additional  standards, 
except  that  the  mouse  toxicity  test 
(§73  4003)  and  the  potency  test 
(§  73.4004)  shall  be  performed  on  the 
multiple  antigen  product. 

(f )  Adsorbed  vaccines.  Only  aluminum 
compound  reagents  shall  be  Introduced 
into  the  product  to  cause  precipitation  or 
adsorption  of  either  Pertussis  Vaccine  or 
other  antigens  Incorporated  with  Per- 
tussis Vaccine. 

(g)  Freezing  prohibition.  Pertussis 
Vaccine  and  multiple  antigen  products  of 
which  Pertussis  Vaccine  Is  a  component 
shall  not  be  frozen  at  any  time  during 
storage. 

(h)  Samples  and  protocols.  For  each 
lot  of  vaccine,  the  foUowing  material 
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shall  be  submitted  to  the  Director,  Divi  - 
sion  of  Biologies  Standards,  National  In  - 
stitutes  of  Health,  Bethesda,  Md.  20014 

( 1 )  A  sample  of  no  less  than  20  mllll 
liters  of  the  final  product  for  pertussip 
vaccine  testing. 

(2)  Protocols  showing  summaries  ojf 
the  manufacturing  procesaes  and  the  re  • 
suits  of  all  mouse  toxicity  (§  73.4003)  and 
potency  (§  73.4004)  tests  performed. 

§  73.4006      Equi\alrnl   melho<l». 

Modification  of  any  particular  manu 
facturing  method  or  process  or  the  con- 
ditions under  which. Jt  Is" conducted  an 
set   forth   in   the   additional   standards 
relating   to  Pertussis   Vaccine   shall   b(( 
permitted   whenever  the  manufacture!  ■ 
presents  evidence  that  demonstrates  th( 
modification  will  provide  assurances  ol 
the  safety,  purity,  and  potency  of  th( 
vaccine  that  are  equal  to  or  greater  thar 
the  assurances  provided  by  such  stand- 
ards, and  the  Director,  National  Insti- 
tutes of  Health  so  finds  and  makes  sucli 
finding  a  matter  of  ofQcial  record. 

Typhoid  Vaccwe 

§  73.4020      Proper  name  and  definition, 

The  proper  name  of  this  product  shall 
be  Typhoid  Vaccine  which  shall  be  an 
aqueous  or  dried  preparation  of  killed 
Salmonella  typhosa  bacteria. 

§  73.4021      U.S.  Standard  preparations. 

(a)  The  U.S.  Standard  Typhoid  Vac 
cine  shall  be  used  for  determining  the 
potency  of  Typhoid  Vaccine 

(b)  The  U.S.  Opacity  Standard  shall 
be  used  to  adjust  the  opacity  of  the  sus- 
pension from  which  the  challenge  cul 
ture  is  prepared. 

§  73.4022      Production.        | 

<a)  Strain  of  bacteria.  Strain  Ty  2  of 
Salmonella  typhosa  shall  be  used  In  the 
manuf  actiire  of  Typhoid  Vaccine. 

(h)  Propagation  of  bacteria.  The  cul- 
ture medium  for  propagation  of  S.  ty- 
phosa shall  not  contain  ingredients 
known  to  be  capable  of  producing  aller- 
genic effects  in  human  subjects.  The  har- 
vested bacteria  shall  be  free  of  extrane- 
oi;s  bacteria,  fimgi  and  yeasts,  as  dem- 
onstrated by  microscopic  examination 
and  cultural  methods. 

(c)  Bacterial  content.  (1)  The  num- 
ber of  bacteria  in  the  concentrate  of  har- 
vested bacteria  shall  be  estimated  not 
later  than  2  weeks  after  harvest  and  be- 
fore any  treatment  capable  of  altering 
the  accuracy  of  the  estimate. 

(2)  The  number  of  S.  typhosa  bac- 
teria in  the  vaccine  shall  not  exceed  10* 
per  ml. 

(d)  Nitrogen  content.  Tht  total  nitro- 
gen content  of  the  vaccine  shall  not  ex- 
ceed 0.035  mg./ml.  for  nonextracted  bac- 
teria preparations  and  shall  not  exceed 
0.023  mg./ml.  for  acetone-extracted  bac- 
teria preparations. 

(ei  Preservative.  Aqueous  vaccine  and 
thf  solution  for  reconstitutlon  supplied 
with  dried  vaccine  shall  contain  a  pre- 
servative. Dried  vaccine  shall  not  con- 
tain a  preservative. 


RULES  AND  REGULATIONS 

§  73.4023     Potency  test. 

The  number  of  potency  units  per  milli- 
liter shall  be  estimated  for  each  lot  of 
vaccine  from  the  results  of  simultaneous 
mouse  protection  tests  of  the  vaccine  xui- 
der  test  and  of  the  U.S.  Standard 
Typhoid  Vaccine.  The  test  shall  be  per- 
formed as  follows: 

(a)  Mice.  Healthy  mice  shall  be  used, 
all  from  a  single  strain  and  of  the  same 
sex,  or  an  equal  number  of  each  sex  in 
each  group,  with  individual  weights  be- 
tween 13  and  16  grams.  A  system  of  ran- 
domization shall  be  used  to  distribute 
the  mice  into  the  groups,  with  respect  to 
shelf  position  and  to  determine  the  order 
of  challenge.  There  shall  be  at  least  three 
groups  consisting  of  no  less  than  16  mice 
each,  for  each  vaccine.  In  addition,  there 
shall  be  at  least  four  groups  consisting 
of  no  less  than  10  mice  each,  for  con- 
trol purposes;  one  group  for  the  chal- 
lenge dose  and  three  groups  for  titrating 
the  virulence  of  the  challenge  dose. 

(b)  Inoculation  of  vaccine.  (1)  Serial 
dilutions,  no  greater  than  5-fold,  of  the 
vaccine  to  be  tested  and  of  the  standard 
vaccine  shall  be  made  in  saline  (0.85  per- 
cent sodium  chloride  solution ) .  The  mid- 
dilution  of  each  vaccine  shall  contain 
that  amount  of  vaccine  which  will  afford 
protection  to  approximately  50  percent  of 
the  mice.  Each  mouse  in  each  group  for 
inoculation  shall  be  injected  intraperi- 
toneally  with  0.5  ml.  of  the  appropriate 
dilution. 

(2)  The  interval  between  inoculation 
of  the  vaccine  and  challenge  shall  be  no 
less  than  7  days  nor  more  than  14  days. 
At  least  87.5  percent  of  the  mice  in  each 
group  shall  survive  the  period  between 
vaccine  inoculation  and  challenge  and 
each  mouse  challenged  shall  appear 
healthy. 

(c)  The  challenge.  (1)  The  challenge 
culture  of  Strain  Ty  2  of  S.  typhosa  for 
each  test  shall  be  taken  from  a  batch  of 
cultures  maintained  by  a  method,  such 
as  freeze-drying,  that  retains  constancy 
of  virulence. 

(2)  The  challenge  and  virulence  titra- 
tion doses  shall  be  prepared  as  follows: 
The  bacteria  shall  be  harvested  from  a 
5-  to  6-hour  culture  grown  at  36°±1°  C. 
on  a  nutrient  agar  medium  which  shall 
have  been  seeded  from  a  16-  to  20-hour 
culture  grown  at  36°±1°  C.  on  a  nutrient 
agar  medium,  and  the  harvested  bacteria 
then  shall  be  uniformly  suspended  In  sa- 
line. The  suspension,  freed  from  agar 
particles  and  clumps  of  bacteria  and  ad- 
justed to  an  opacity  of  10  imits,  shall  be 
diluted  in  saline  by  10-fold  Increments. 
The  suspensions  for  the  challenge  and 
virulence  titration  doses  shall  be  put  into 
a  sterile  gastric  mucin  preparation.  The 
challenge  suspension  shall  be  prepared 
from  whichever  bacterial  dilution  pro- 
vides about  1,000  colony  forming  units 
for  an  0.5  ml.  challenge  dose.  The  viru- 
lence titration  suspensions  shall  be  10', 
10",  and  10'  dilutions  respectively  of  the 
challenge  suspension. 

(3)  Each  mouse  inoculated  with  vac- 
cine shall  be  injected  Intraperitonetdly 
with  an  0.5  ml.  dose  of  the  challenge  sus- 


pension. Each  mouse  in  the  four  groups 
of  control  mice  shall  be  injected  Intra- 
peritoneally  with  an  0.5  ml.  dose  of  the 
challenge  suspension  and  its  three  dilu- 
tions, respectively.  The  challenge  dose 
control  mice  shall  be  Injected  last.  The 
interval  between  removal  of  the  bacteria 
from  the  culture  medium  and  the  injec- 
tion of  the  last  mouse  shall  not  exceed 
2' 2  hours. 

(d)  Recording  the  results.  The  mice 
shall  be  observed  daily  for  3  days.  A  rec- 
ord shall  be  maintained  of  the  number  of 
mice  that  die.  A  record  of  the  number  of 
mice  that  survive  shall  be  made  at  the 
end  of  the  observation  period. 

(e)  Validity  of  the  test.  The  test  is 
valid  provided:  (1)  the  EDk  of  the  vac- 
cine under  test  and  the  Standard  Vac- 
cine is  between  the  largest  and  smallest 
doses  inoculated  into  the  mice;  (2)  the 
limits  of  one  standard  deviation  of  the 
EDsc  of  each  vaccine  fall  within  the  range 
of  61  percent  to  163  percent;  (3)  a  graded 
protective  response  is  obtained  in  rela- 
tion to  the  vaccine  dilutions ;  (4)  the  dose 
response  curves  of  the  vaccine  xmder  test 
and  the  standard  vaccine  are  parallel; 

(5)  the  challenge  dose  contains  approxi- 
mately 1,000  colony  forming  units;  and 

(6)  the  LDm  of  the  challenge  dose  con- 
tains no  more  than  10  colony  forming 
units. 

(f)  Repeat  tests.  If  the  test  does  not 
meet  the  criteria  prescribed  in  paragraph 
(e)  of  this  section,  repeat  tests  may  be 
performed,  and  the  combined  results  of 
all  tests  shall  meet  the  paragraph  (e) 
criteria,  except  that  the  limits  of  one 
standard  deviation  of  the  EDm  shall  be 
reduced  in  proportion  to  the  total  num- 
ber of  mice  in  a  test  group.  Tests  estab- 
lished as  invalid  pursuant  to  section 
73.700  may  be  disregarded. 

(g)  Estimate  of  the  potency.  The  EDm 
of  each  vaccine  shall  be  calculated  by  a 
method  that  provides  an  estimate  of  the 
standard  deviation.  The  protective  unit 
value  per  milliliter  of  the  vaccine  under 
test  shall  be  calculated  In  terms  of  the 
unit  value  of  the  standard  vaccine. 

(h)  Potency  requirements.  The  vac- 
cine shall  have  a  potency  of  8  units  per 
milliliter.  Variations  in  potency  unit  es- 
timates are  acceptable  provided  the  es- 
timate is  not  less  than  5.0  units  per 
milliliter. 

§  73.4024      General  requirements. 

(a)  Dose.  These  standards  are  based 
on  a  human  adult  dose  of  0.5  ml.  for  a 
single  injection  and  a  total  immunizing 
dose  of  two  injections  of  0.5  ml.  given  at 
appropriate  intervals. 

(b)  Labeling.  In  addition  to  the  items 
required  by  other  applicable  labeling 
provisions  of  this  part,  the  package  label 
shall  state  that  the  vaccine  contains  8 
units  per  milliliter. 

(c)  Samples;  protocols;  official  re- 
lease. For  each  lot  of  vaccine,  the  fol- 
lowing material  shall  be  submitted  to  the 
Director,  Division  of  Biologies  Standards. 
National  Institutes  of  Health,  Bethesda, 
Md.  20014: 

(1 )  A  sample  of  no  less  than  40  ml.  of 
the  product  distributed  in  no  less  than 
four  containers. 
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(2)  A  protocol  which  consists  of  a  sum- 
mary of  the  history  of  manufacture  of 
each  lot  including  all  results  of  each  test 
for  which  test  results  are  requested 
by  the  Director,  Division  of  Biologies 
Standards. 

The  product  shall  not  be  issued  by  the 
manufacturer  until  notification  of  oflQcial 
release  is  received  from  the  Director, 
Division  of  Biologies  Standards,  for  each 
filling  lot  of  dried  vaccine  and  for  each 
bulk  lot  of  aqueous  vaccine. 

§  73.4025      Equivalent  methods. 

Modification  of  any  particular  manu- 
facturing method  or  process  or  the  con- 
ditions under  which  it  is  conducted  as  set 
forth  In  the  additional  standards  relat- 
ing to  Typhoid  Vaccine,  shall  be  per- 
mitted whenever  the  manufacturer  pre- 
sents evidence  that  demonstrates  the 
modification  will  provide  assurances  of 
the  safety,  purity,  and  potency  of  the 
vaccine  that  are  equal  to  or  greater  than 
the  assurances  provided  by  such  stand- 
ards, and  the  Director,  National  In- 
stitutes of  Health,  so  finds  and  makes 
guch  finding  a  matter  of  oflScial  record. 

Subpart  F — [Reserved] 

Subpart  G — [Reserved] 

Subpart   H — [Reserved] 

Subpart  I — [Reserved] 

Subpart  J — Additional  Standards  For 
Miscellaneous  Products 

Allergenic  Products 

§  73.9000     The  product. 

(a)  Definition.  Allergenic  Products 
are  products  that  are  administered  to 
man  for  the  diagnosis,  prevention  or 
treatment  of  allergies. 

(b)  Criteria  for  source  material.  Only 
specifically  Identified  allergenic  source 
materials  which  contain  no  more  than 
1  percent  of  detectable  foreign  materials, 
shall  be  used  In  the  manufacture  of  an 
Allergenic  Product.  Source  materials 
such  as  feathers,  hairs,  and  danders  shall 
be  free  from  blood  and  serum. 

§  73.9001      Manufacture     of     Allergenic 
Products. 

(a)  Extraneous  allergenic  substances. 
All  manufacturing  steps  shall  be  per- 
formed so  as  to  insure  that  the  product 
will  contain  only  the  allergenic  and  other 
substances  intended  to  be  included  in  the 
final  product. 

(b)  Cultures  derived  from  microor- 
ganisms. Culture  media  into  which  or- 
ganisms are  inoculated  for  the  manufac- 
ture of  Allergenic  Products  shall  contain 
no  allergenic  substances  other  than  those 
necessary  as  a  growth  requirement. 
Neither  horse  protein  nor  any  allergenic 
derivative  of  horse  protein  shall  be  used 
in  culture  media. 

(c^  Liquid  produx:ts  for  oral  adminis- 
tration. Liquid  products  intended  for 
oral  administration  that  are  filled  In 
multiple  dose  final  containers  shall  con- 
tain a  preservative  in  a  concentj&tlon 
adequate  to  Inhibit  microbial  growth. 

<d>  Residual  pyridine.  Products  for 
which  pjrridine  is  used  in  manufacturing 
shall  have  no  more  residual  pyridine  In 
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the  final  product  than  25  micrograms 
per  milliliter. 

§  73.9002     Tests. 

(a)  Identity.  Wtien  a  specific  identity 
test  meeting  the  provisions  of  §  73.760 
cannot  be  performed,  the  manufacture 
of  each  lot  shall  be  separated  from  the 
manufacture  of  other  products  in  a  man- 
ner that  will  preclude  adulteration,  and 
records  made  in  the  course  of  manufac- 
ture shall  be  in  sufficient  detail  to  verify 
the  Identity  of  the  product. 

(b)  Safety.  A  safety  test  shall  be  per- 
formed on  the  contents  of  a  final  con- 
tainer Ol  each  lot  of  each  product  as  pre- 
scribed in  §  73.720  except  for  the  follow- 
ing: 

(1)  For  lots  consisting  of  no  more 
than  20  final  containers  or  20  sets  of  in- 
dividual dilutions,  or  where  the  final 
container  contains  no  more  than  one  In- 
tended human  dose,  the  safety  test  need 
not  be  performed  on  the  contents  6f  a 
final  container  provided  the  safety  test 
is  performed  on  each  lot  of  stock  con- 
centrate and  on  each  lot  of  diluent  con- 
tained in  the  final  product.  Only  stock 
concentrates  and  diluents  which  have 
passed  the  general  safety  test  shall  be 
k'.;pt  in  the  work  areas  used  for  the 
manufacture  of  Allergenic  Products.  A 
stock  concentrate  is  an  extract  derived 
from  a  single  allergenic  source  and  used 
in  the  manufacture  of  more  than  one 
lot  of  product,  and  from  which  final  dilu- 
tions or  mixtures  are  prepared  directly. 

(2)  For  powders  for  scratch  tests,  a 
sample  shall  be  suspended  In  a  suitable 
diluent  and  Injected  into  each  animal, 
and  the  sample  size  shall  be  the  single 
human  dose  recommended. 

(c)  Sterility.  A  sterility  test  shall  be 
performed  on  each  lot  of  each  Allergenic 
Product  as  prescribed  in  §  73.730.  with 
the  following  exceptions: 

<1)  When  bulk  material  is  not  pre- 
pared, the  sterility  test  prescribed  for 
bulk  material  shall  be  performed  on  each 
container  of  each  stock  concentrate  at 
the  time  a  stock  concentrate  is  prepared, 
and  the  test  sample  shall  be  no  less  than 
1  ml.  from  each  stock  concentrate 
container. 

(2)  For  lots  consisting  of  no  more 
than  5  final  containers,  the  final  con- 
tainer test  shall  be  performed  in  ac- 
cordance with  §  73.730(f)  (7)  using  the 
sample  therein  prescribed  or  using  a 
sample  of  no  less  than  0.25  ml.  of  prod- 
uct from  each  final  container,  divided 
in  approximately  equal  proportions  for 
testing  In  Fluid  Thioglycollate  and  Fluid 
Sabouraud's  media.  The  test  sample  in 
the  latter  alternative  method  may  be  an 
overfill  in  the  final  container. 

(3)  For  products  prepared  in  sets  of 
individual  dilution  series,  a  test  sample 
of  0.25  ml.  shall  be  taken  from  a  final 
container  of  each  dilution,  which 
samples  may  be  pooled  and  one  half  of 
the  pooled  material  used  for  the  test 
with  fiuid  Thioglycollate  medium  and 
one-half  used  for  the  test  with  fiuld 
Sabouraud's  medium. 

(4)  Tablets  and  capsules  need  not  be 
tested  for  sterility  provided  aseptic  tech- 
niques are  employed  in  their  manu- 
facture. 
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Trivalknt  Organic  Arsenicals 

§  73.9020     Tests  prior  to  release. 

Tests  required  to  be  made,  prior  to  the 
release  of  each  lot  of  a  licensed  product, 
shall  be  supplemented  in  the  case  of  the 
trivalent  organic  arsenicals  by  tests  for: 

(a)  Stability, 

(b)  Solubility. 

(c)  Arsenic  content, 

(d)  Moisture, 

(e)  Relative  non-toxiclty. 

§73.9021      Pretesting      by      Institute; 
sample  of  each  lot. 

Prior  to  the  release  of  any  lot  of  the 
product,  the  manufacturer  shall  for- 
ward to  the  Director,  Division  of  Bio- 
logies Standards,  no  less  than  15  am- 
poules of  the  largest  single-dose  size  in 
such  lot,  together  with  protocols  showing 
the  results  of  each  test  required  prior 
to  release. 

§  73.9022     Expiration  dale. 

Notification  from  the  Director,  Divi- 
sion of  Biologies  Standards,  that  lot 
samples  forwarded  in  accordance  with 
§  73.9021  have  satisfactorily  passed  pre- 
scribed tests  shall  indicate  a  date  which 
may  be  taken  as  the  date  of  manufac- 
ture for  the  purpose  of  fixing  the  expira- 
tion date.  The  date  of  issue  shall  be  the 
same  as  the  date  of  manufacture. 

§  73.9023      Composition  of  product. 

Solutions  or  solutions  of  mixtures  in 
the  concentrations  recommended  for 
clinical  administration  shall  be  of  such 
hydrogen  ion  value  and  tonicity  as  to  be 
physiologically  compatible  with  human 
blood. 

§  73.9024     Container. 

The  product  shall  be  hermetically 
sealed  under  vacuum  or  under  a  dry  non- 
oxldizing  gas  in  glass  ampoules.  The  con- 
tents of  any  final  container  shall  not  ex- 
ceed 10  maximum  human  doses. 

§  73.9025      Final  container  label. 

In  addition  to  the  labeling  require- 
ments stated  In  §  73.600  the  final  con- 
tainer label  of  the  trivalent  organic 
arsenicals  shall  bear  the  statements  re- 
quired in  §  73.9026  (b)  and  (c)  and  an 
additional  statement  giving  the  amount 
of  the  drug  contained  In  the  ampoule. 

§  73.9026     Outside  label. 

The  outside  label,  in  addition  to  the 
complete  proper  name  and  all  other 
Items  required  for  products  generally 
shall  show  conspicuously:  (a)  If  the 
product  Is  dispensed  as  a  mixture  or 
solution,  the  name  of  all  admixed 
substances. 

(b)  If  the  ampoule  is  a  multiple  dose 
container,  the  fact  that  it  is  a  multiple 
dose  container. 

(c)  Specific  method  of  preparation,  If 
any,  required  prior  to  administration,  as, 
for  example,  alkallnlzatlon. 

Dated:  August  19, 1970. 

Robert  Q.  Marston, 

Director, 
National  Institutes  of  Health. 

Approved:  August  27, 1970. 

John  G.  Veneman, 
Acting  Secretary. 

|PJl.   Doc.    70-11554;    Filed,    Sept.    1,    1970; 
8:4fiK.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[V^encla  Orange  R€g.  329 1 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§908.629      Valencia    Orange    Rrgiilaiion 
329. 

(a>  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674 1,  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Valen- 
cia Orange  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regula- 
tion; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  order 


to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  September  1,  1970. 

(b)  Order,  d)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
September  4,  1970,  through  Septem- 
ber 10,  1970,  are  hereby  fixed  as  follows: 

(i)   District  1:  293,000  ctns.; 

<ii)  District  2:  357,000  ctns.; 

(iii)   District  3 :  Unlimited. 

(2)  As  used  in  this  section,  "handler", 
"District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S  C. 
601-674) 

Dated:  September  2,  1970. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|F.R.    Doc.    70-11808;    Piled,    Sept.    2,    1970; 
11:27  a.m.  I 


PART  993— DRIED   PRUNES 
PRODUCED  IN  CALIFORNIA 

Expenses  of  Prune  Administrative 
Committee  and  Rate  of  Assessment 
for  1970-71    Crop  Year 

Notice  was  published  in  the  August  19, 
1970,  issue  of  the  Federal  Register  (35 
F.R.  13219)  regarding  proposed  expenses 
of  the  Prune  Administrative  Committee 
for  the  1970-71  crop  year  and  rate  of 
assessment  for  that  crop  year,  pursuant 
to  §§  993.80  and  993.81  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
993,  as  amended  (7  CFR  Part  993),  reg- 
ulating the  handling  of  dried  prunes 
produced  in  California.  The  amended 
marketing  agreement  and  order  are  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  submitted  within 
the  prescribed  time. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the  * 
notice,  the  information  and  recommen- 
dations submitted  by  the  Prune  Admin- 
istrative Committee,  and  other  available 
information,  it  is  found  that  the  ex- 
penses of  the  Prune  Administrative 
Committee  and  the  rate  of  assessment 
for  the  crop  year  beginning  August  1, 
1970,  shall  be  as  follows: 


§993.321  Expenses  of  the  Prune  .Ad- 
ministrative Committee  and  rale  of 
assessment  for  the  1970—71  crop 
year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $126,000  are  reasonable  and  likely  to 
be  incurred  by  the  Pnme  Administrative 
Committee  during  the  crop  year  begin- 
ning August  1,  1970,  for  its  maintenance 
and  functioning  and  for  such  other  pur- 
poses as  the  Secretary  may,  pursuant  to 
the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  this 
part,  determine  to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  such  crop  year  which 
each  handler  is  required,  pursuant  to 
§  993.81,  to  pay  to  the  Prune  Adminis- 
trative Committee  as  his  pro  rata  share 
of  the  said  expenses  is  fixed  at  $1.05  per 
ton  of  salable  prunes  handled  by  him  as 
the  first  handler  thereof. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  crop 
year  shall  be  applicable  to  all  salable 
prunes  handled  by  handlers  as  the  first 
handlers  thereof;  and  (2)  the  current 
crop  year  began  on  August  1,  1970,  and 
the  rate  of  assessment  herein  fixed  will 
automatically  apply  to  all  such  prunes 
beginning  with  that  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S  C 
601-674) 

Dated:  August  31,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[P.R.    Doc.    70-11683;    Piled,    Sept,    2.    1970; 
8:50  a.m.l 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    B — lOANS,     PURCHASES,    AND 
OTHER   OPERATIONS 

[CCC   Grain  Price  Support  Regs..   1970  and 
Subsequent  Crops  Corn  Supp.) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Corn  Loan  and  Purchase  Program 

The  Greneral  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops  (35  F.R.  7363  and  7781) 
issued  by  the  Commodity  Credit  Corpo- 
ration, which  contain  regulations  of  a 
general  nature  with  respect  to  price  sup- 
port loan  and  purchase  operations,  are 
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supplemented  for  the  1970  and  subse- 
quent crops  of  com  by  adding  §§  1421.90- 
1421.98  below.  These  regulations  also 
supersede  the  1966  and  Subsequent 
Crops  regulations  published  in  31  F.R. 
10464.  32  F.R.  13444  and  15706  for  such 
crops  of  com.  | 

1421.90  Purpose. 

1421.91  EUglble  com. 

1421.92  Determination  of  quality. 

1421.93  Determination  of  quantity. 

1421.94  Warehouse  receipts. 

1421.95  Pees  and  charges. 

1421.96  Warehouse  charges. 

1421.97  Maturity  of  loons. 

1421.98  Support  rates. 

Attthoritt  :  The  provisions  of  this  subpart 
Issued  under  sec.  4,  62  Stat.  1070.  as 
amended;  15  V.S.C.  714b.  Interpret  or  apply 
sec.  5.  62  Stat.  1072.  sees.  105.  401.  63  Stat. 
1051,  as  amended;  15  U.S.C.  71ic.Jl^3.C. 
1421.  1441. 

§  1421.90      Purpose. 

This  supplement  contains  program 
provisions  which,  together  with  the  Gen- 
eral Regulations  Governing  Price  Sup- 
port for  the  1970  and  Subsequent  Crops 
and  any  amendments  thereto  or  re- 
visions thereof  (such  regulations  are  re- 
ferred to  in  this  subpart  as  "General 
Regulations")  and  the  annual  crop  year 
supplement  issued  with  respect  to  the 
crop  of  com  for  which  price  support 
Is  being  requested,  apply  to  price  support 
loans  and  purchases  for  the  1970  and 
subsequent  crops  of  com. 

§1421.91      Eligible  com. 

(a)  General.  To  be  eligible  for  price 
support,  com  must  be  merchantable  for 
food  or  feed  or  for  other  uses,  as  deter- 
mined by  CCC,  and  must  not  contain 
mercurial  compcxmds  or  other  sub- 
stances poisonous  to  man  or  animals. 

(b)  Shelling  requirements.  The  com 
may  be  ear  or  shelled  com:  Provided, 
That  the  com  must  be  shelled  before 
^eing  placed  imder  a  warehouse-storage 
loan  or  before  delivery  is  made  under  a 
loan  or  purchase.  If  the  com  is  not 
shelled  prior  to  delivery,  the  cost  of 
shelling  on  or  after  delivery  shall  be  for 
the  account  of  the  producer.  A  producer 
with  a  farm-storage  loan  on  ear  com 
may.  with  the  approval  of  the  county 
committee,  shell  the  com  and  keep  it 
under  |fan  on  the  farm. 

(c)  Warehouse  stored  loan  grade  re- 
quirements. In  order  to  be  eligible  for  a 
warehouse  storage  loan,  com  must  also 
meet  the  following  requirements: 

(1)  The  com  must,  except  for  mois- 
ture, grade  No.  3  or  better,  or  No.  4  or 
better  on  the  factor  of  test  weight  only, 
but  otherwise  No.  3  or  better. 

(2)  Com  which  grades  "Weevily"  is 
not  eligible  for  loan  or  purchase  unless 
the  warehouse  receipt  issued  for  such 
com  is  accompanied  by  a  supplemental 
certificate  which  provides  for  the  de- 
livery by  the  warehouseman  of  corn 
which  does  not  grade  "Weevily"  and 
which  is  otherwise  of  an  eligible  grade 
and  quality.  When  the  warehouse  re- 
ceipt shows  "Weevily".  the  grade,  grad- 
ing factors,  and  the  quantity  shown  on 
the  supplemental  certificate  must  be  as 
specified  In  !  1421.94(c). 
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(3)  Com  which  contains  in  excess  of 
15  percent  moisture  is  not  eligible  for 
loan  or  purchase  unless  the  warehouse 
receipt  issued  for  such  com  is  accom- 
panied by  a  supplemental  certificate 
which  provides  for  the  delivery  by  the 
warehouseman  of  com  containing  not 
over  15  percent  moisture  which  is  other- 
wise of  an  eligible  grade  and  quality. 
The  grade.  gr£iding  factors,  and  the 
quantity  shown  on  the  supplemental 
certificate  must  be  as  specified  in 
§  1421.94(c). 

§1421.92      Detenuinaliun  of  quality. 

The  class,  grade,  grading  factors,  and 
all  other  quality  factors  shall  be  based 
on  the  Official  Grain  Standards  of  the 
United  States  for  corn,  whether  or  not 
such  determinations  are  made  on  the 
basis  of  an  official  inspection. 

§1421.93      Determination  of  quantity. 

When  the  quantity  is  detemined  by 
weight,  a  bushel  of  shelled  corn  shall 
be  56  pounds. 

(a)  /n  warehouse.  The  quantity  of  com 
on  which  a  warehouse  storage  loan  shall 
be  made  and  the  quantity  delivered  to 
or  acquired  by  CCC  in  an  approved  ware- 
house shall  be  the  net  weight  specified 
on  the  warehouse  receipt  or  on  the  sup- 
plemental certificate,  if  applicable.  If  the 
corn  has  been  dried  or  blended  to  reduce 
the  moisture  content,  the  quantity  speci- 
fied on  the  warehouse  receipt  or  the  sup- 
plemental certificate,  if  applicable,  shall 
represent  the  quantity  after  drying  or 
blending,  and  such  quantity  shall  refiect 
a  minimum  shrink  in  the  receiving 
weight  of  1.2  times  the  percentage  dif- 
ference between  the  moisture  content  of 
the  corn,  when  received,  and  15  percent. 

(b)  On  farm.  The  quantity  of  corn 
eligible  to  be  placed  under  a  farm  storage 
loan  shall  be  determined  in  accordance 
with  5  1421.18.  The  quantity  acquired  by 
CCC  from  farm  storage  under  a  loan  or 
purchase  shall  be  determined  by  weight. 

§  1421.94     Warehouse  receipts. 

Warehouse  receipts  tendered  to  CCC 
in  connection  with  a  loan  or  purchase 
must  meet  the  requirements  of  this 
section. 

(a)  Separate  receipt.  A  separate  ware- 
house receipt  must  be  submitted  for  each 
grade  and  class  of  com. 

(b)  Entries.  Each  warehouse  receipt, 
or  the  warehouseman's  supplemental 
certificate  (in  duplicate)  properly  identi- 
fied with  the  warehouse  receipt,  must 
show:  (1)  Gross  weight  and  net  bushels, 
(2)  class,  (3)  grade,  (4)  test  weight,  (5) 
moisture,  (6)  broken  com  and  foreign 
material,  (7)  any  other  grading  factor  (s) 
when  such  factor(s)  and  not  test  weight 
determine  the  grade,  (8)  whether  the 
corn  arrived  by  rail,  truck,  or  barge,  and 
(9)  the  date  the  corn  w£is  received  or 
deposited  in  warehouse. 

(c)  Where  warehouse  receipt  shows 
"Weevily",  moisture  over  15  percent  or 
both.  If  a  warehouse  receipt  tendered  as 
security  for  a  loan  indicates  the  corn 
gracles  "Weevily"  or  contains  over  15 
percent  moisture,  or  both,  the  warehouse 
receipt  must  be  accompanied  by  a  sup- 
plemental certificate  as  provided  in 
9  1421.91(c)    (2)    and   (3)   in  order  for 


the  corn  to  be  eligible  for  price  support. 
The  grade,  grading  factors,  and  the 
quantity  to  be  delivered  must  be  shown 
on  the  supplemental  certificate  as  fol- 
lows: (1)  When  the  warehouse  receipt 
shows  "Weevily"  and  the  com  has  been 
conditioned  to  correct  the  "Weevily" 
condition,  the  supplemental  certificate 
must  show  the  same  grade  without  the 
"Weevily"  designation  and  the  same 
grading  factors  and  quantity  as  shown 
on  the  warehouse  receipt,  (2)  when  the 
warehouse  receipt  shows  a  moisture  con- 
tent of  over  15  percent  and  the  corn  has 
been  dried  or  blended,  the  supplemental 
certificate  must  show  the  grade,  grading 
factors,  and  quantity  after  drying  or 
blending  the  com  to  a  moisture  content 
of  not  over  15  percent  which  shall  refi?ct 
a  drj'ing  or  blending  shrink  as  specified 
in  §  1421.93(a).  (3)  the  supplemental 
certificate  must  state  that  no  lien  for 
processing  will  be  claimed  by  the  ware- 
houseman from  Commodity  Credit  Cor- 
poration or  any  subsequent  holder  of 
the  warehouse  receipt.  (4)  in  the  case 
of  conditions  specified  In  subparagraphs 
(1)  and  (2)  of  this  paragraph,  the  grade, 
grading  factors,  and  the  quantity  shown 
on  the  supplemental  certificate  shall 
supersede  the  entries  for  such  items  on 
the  warehouse  receipt. 

(d)  LzCTis.  The  warehouse  receipts  may 
be  subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  In  §  1421.96. 

§1421.95     Fees  and  charges. 

The  producer  shall  pay  a  loan  service 
fee  and  delivery  charge  as  specified  in 
§  1421.11. 

§1421.96     Warehouse  charges. 

(a)  Handling  and  storage  liens.  Ware- 
house receipts  and  the  corn  represented 
thereby  stored  in  an  approved  ware- 
house operating  under  the  Uniform 
Grain  Storage  Agreement  (hereinafter 
called  "UGSA")  may  be  subject  to  liens 
for  warehouse  handling  and  storage 
charges  at  not  to  exceed  the  UGSA  rates 
from  the  date  the  com  is  deposited  in  the 
warehouse  for  storage.  Warehouse  re- 
ceipts and  the  com  represented  thereby 
stored  in  an  approved  warehouse  oper- 
ated by  an  Eastern  common  carrier  may 
be  subject  to  liens  for  warehouse  eleva- 
tion (receiving  and  delivering)  and 
storage  charges  from  the  date  of  deposit 
at  rates  approved  by  the  Interstate 
Commerce  Commission.  In  no  event  shall 
a  warehouseman  be  entitled  to  satisfy  the 
lien  by  sale  of  the  corn  when  CCC  is 
holder  of  the  warehouse  receipt. 

(b)  Deduction  of  storage  charges 
UGSA  warehouses.  The  table  set  forth 
in  the  annual  crop  year  supplement  will 
provide  the  deduction  for  storage 
charges  to  be  made  from  the  amount  of 
the  loan  or  purchase  price  in  the  case  of 
com  stored  in  an  approved  warehouse 
operated  under  the  UGSA.  Such  deduc- 
tion shall  be  based  on  entries  shown  on 
the  warehouse  receipts.  If  written  evi- 
dence is  submitted  with  the  warehouse 
receipt  that  all  the  warehouse  charges 
except  receiving  and  loading  out  charges 
have  been  prepaid  through  the  applicable 
loan  maturity  date,  no  storage  deduc- 
tions shall  be  made.  If  such  written  evi- 
dence is  not  submitted,  the  beginning 


date  to  be  used  for  computing  the  stor- 
age deduction  on  com  stored  in  ware- 
houses operating  under  the  UGSA  shall 
be  the  latest  of  the  following:  (1)  The 
date  the  com  was  received  or  deposited 
in  the  warehouse,  (2)  the  date  storage 
charges  start,  or  (3)  the  day  following 
the  date  through  which  storage  charges 
have  been  paid. 

(c*  Deduction  of  storage  charges — 
eastern  common  carriers.  The  table  set 
forth  in  the  annual  crop  year  supplement 
will  provide  the  deduction  for  storage 
charges  to  be  made  from  the  amount  of 
the  loan  or  purchase  price  in  the  case  of 
corn  stored  In  an  approved  warehouse 
operated  by  an  eastern  common  carrier. 
Such  deduction  shall  be  based  on  entries 
shown  on  the  warehouseman's  supple- 
mental certificate  and  delivery  order.  If 
written  evidence  is  submitted  with  the 
supplemental  certificate  and  delivery  or- 
der that  all  warehouse  charges  except 
elevation  charges  have  been  prepaid 
through  the  applicable  loan  maturity 
date,  no  storage  deduction  shall  be  made. 
Where  the  producer  presents  evidence 
showing  that  the  elevation  charges  have 
been  prepaid,  the  amount  of  the  storage 
charges  to  be  deducted  shall  be  reduced 
by  the  amount  of  the  elevation  charges 
set  forth  in  the  table  in  the  annual  crop 
year  supplement. 

§  1421.97     Maturity  of  loans. 

Loans  mature  on  demand  but  not  later 
than  the  date  specified  in  the  annual  crop 
year  supplement  to  the  regulations  in 
this  subpart. 

§1421.98     Support  rates. 

Basic  county  support  rates  and  the 
schedule  of  premiums  and  discounts  for 
use  in  making  loans  and  for  use  in  set- 
tling loans  and  purchases  shall  be  as  set 
forth  in  the  annual  corn  crop  supplement 
to  the  regulations  in  this  subpart. 

Effective  date:  Upon  publication  in  the 
Federal  Register, 

Signed  at  Washington,  D.C.,  on  Au- 
gust 27. 1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

IPB.  Doc.    70-11681:    PUed,   Sept.   2,    1970; 
8:50  aju.] 
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hundredweight.  The  amended  paragr£«)h 
(a)  reads  as  follows: 

§  1421.328     Support  rates. 

•  •  •  •  • 

(a)   •  •  • 
Valux  Factors  foe  Head  and  Broken  Rid 


Rough  rice  class 


Head 

rice 


Broken 

rice 


(Cmtf  per  pouiut) 

Longprain.< 8.3«  4.20 

WcUiuin  grains 7.38  4.20 

Sliort  grains 7.33  4.20 


Effective  date:  Upon  filing  with  the 
Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 27,  1970. 

Kenneth  R  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[Vn.    Doc.    70-11680;    PUed.    Sept.    2,    1970; 
8:50  a.m.1 


I  CCC  Grain  Price  Support  Regs.,  1970  and 
Subsequent  Crops  Soybean  Supp.] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subparf — 1970  and  Subsequent  Crops 
Soybean  Loan  and  Purchase  Program 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Sub- 
sequent Crops  (35  F.R.  7363  and  7781) 
Issued  by  the  Commodity  Credit  Cor- 
poration which  contain  regulations  of  a 
general  nature  with  respect  to  price  sup- 
port loan  and  purchase  operations  are 
supplemented  for  the  1970  and  subse- 
quent crops  of  soybeans  by  adding 
§§  1421.365—1421.374  to  read  as  foUows: 
Sec. 

1421.365 
1421.366 
14.31.367 
1421.368 
1421 J69 
1421.370 
1421.371 
1421.372 
1^1.373 
1421.374 


Purpose. 
AvBUabllity. 
Eligible  soybeans. 
Determination  of  quality. 
Determination  of  quantity. 
Warehouse  receipts. 
Fees  and  charges. 
Warehouse  charges. 
Maturity  of  loans. 
Support  rates. 


FEDERAL  RE  SISTER,   VCH.    35,  NO.    172— THURSDAY,   SEPTEMBER  3,    1970 


[OCC  Grain  Price  Support  Regs..  1970  Crop 
Rice  Supp..  Amdt.  1  ] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1970  Crop  Rice  Loan  and 
Purchase  Program 

Change  of  Value  Factors 

Paragraph  (a)  of  §  1421.328  of  the  reg- 
ulations issued  by  the  Commodity  Credit 
Corporation,  and  published  in  35  FH. 
10578  which  set  forth  specific  require- 
ments with  respect  to  price  support  for 
the  1970  crop  of  rice,  is  hereby  amended 
to  increase  the  value  factors  for  all 
classes  of  head  rice  8  cents  per  hundred- 
weight  and   broken   rice   5   cents   per 


AtiTHORrrT:  The  provisions  of  this  sub- 
part Issued  under  sec.  4,  62  Stat.  1070.  as 
amended;  15  U.S.C.  714b.  Interpret  or  apply 
sec.  6.  62  Stat.  1072.  sees.  203.  301,  401,  63  Stat. 
1064;  7  U.S.C.  1446(d),  1447, 1421. 

§  1421.365      Purpose. 

This  subpart  contains  program  pro- 
visions which,  together  with  the  annual 
soybean  crop  supplement,  the  provisions 
of  the  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Corps  and  any  amendments 
thereto  or  revisions  thereof  (such  regu- 
lations are  referred  to  in  this  subpart  as 
"General  Regulations"),  and  the  Co- 
operative Marketing  Association  Eligibil- 
ity Requirements  for  Price  Support  in 
Part  1425  of  this  chapter  and  any 
amendments  thereto,  apply  to  loans  and 
purchases  for  the  1970  and  subsequent 
crops  of  soybeans. 


13971 

§  1421.366     Availability. 

Producers  desiring  price  support  for 
soybeans  must  obtain  a  loan  or  notify 
the  county  ASCS  office  of  intentions  to 
sell  to  CCC  no  later  than  the  dates  set 
forth  in  the  applicable  annual  soybean 
crop  supplement  to  the  regulations  In 
this  subpart. 

§1421.367     Eligible  soybeans. 

(a)  General.  To  be  eligible  for  a  loan 
or  a  purchase,  the  soybeans  may  be  of 
any  class  but  must  be  merchantable  for 
food,  feed,  or  other  uses,  as  determined  by 
CCC,  and  must  not  contain  mercurial 
compounds  or  other  substances  poison- 
ous to  man  or  animals. 

(b)  Warehouse  stored  loan  grade  re- 
quirements. To  be  eligible  for  a  ware- 
house-storage loan,  the  soybeans  must 
also  meet  the  following  requirements : 

(1)  The  soybeans  must  grade  U.S.  No. 
4  or  better. 

(2)  If  the  soybeans  grade  "Weevily", 
the  warehouse  receipt  Issued  for  such 
soybeans  must  be  accomjianied  by  a  sup- 
plemental certificate  which  provides  for 
the  delivery  by  the  warehouseman  of 
soybeans  which  do  not  grade  "Weevily" 
and  which  are  otherwise  of  an  eligible 
grade  and  quaUty.  The  grade,  grading 
factors,  and  the  quantity  shown  on  the 
supplemental  certificate  must  be  as  spe- 
cified In  §  1421.370CC). 

(3)  If  the  soybeans  contain  in  excess 
of  14  percent  moisture,  the  warehouse 
receipt  issued  for  such  soybeans  must 
be  accompanied  by  a  supplemental  cer- 
tificate which  provides  for  the  delivery 
by  the  warehouseman  of  soybeans  con- 
taining not  over  14  percent  moisture  and 
which  are  otherwise  of  an  eligible  grade 
and  quality.  The  grade,  grading  factors, 
and  the  quantity  shown  on  the  supple- 
mental certificate  must  be  as  specified 
in  §  1421.370(c). 

(4)  Soybeans  must  not  grade  "Gar- 
licky." 

§  1421.368      Determination  of  quality. 

The  class,  grade,  grading  factors,  and 
all  other  quality  factors  shall  be  based 
on  the  Official  Grain  Standards  of  the 
United  States  for  Soybeans,  whether  or 
not  determinations  are  made  on  the  basis 
of  an  official  inspection. 

§  1421.369     Determination   of   quantity. 

When  the  quantity  of  soybeans  is  de- 
termined by  weight,  a  bushel  shall  be 
60  pounds  of  soybeans  free  of  foreign 
material  in  excess  of  1  percent;  the 
weight  of  foreign  material  in  excess  of 
1  percent  shall  be  deducted  from  the 
gross  weight  in  the  determination  of  the 
net  number  of  bushels  of  soybeans. 

(a)  In  warehouse.  The  quantity  of 
soybeans  stored  in  an  approved  ware- 
house and  on  which  a  warehouse  storage 
loan  may  be  made,  and  the  quantity  of 
soybeans  delivered  to  or  acquired  by  CCC 
In  an  approved  warehouse,  shall  be  the 
net  weight  specified  on  the  warehouse 
receipt,  or  on  the  supplemental  certifi- 
cate, if  applicable.  If  the  soybeans  have 
been  dried  or  blended  to  reduce  the  mois- 
ture content,  the  quantity  specified  on 
the  warehouse  receipt  or  the  supple- 
mental certificate,  if  applicable,  shall  be 
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the  quantity  after  drying  or  blending, 
and  such  quantity  shall  reflect  a  mini- 
mum shrink  in  the  receiving  weight  oi 
1.2  times  the  percentage  difference  be- 
tween the  moisture  content  of  the  soy- 
beans when  received,  and  14  percent. 

(b)  On  farm.  The  quantity  of  soy- 
beano  eligible  to  be  placed  under  a  farm 
storage  loan  shall  be  determined  in  ac- 
cordance with  §  1421.18  of  the  genera 
regulations.  The  quantity  acquired  bji 
CCC  from  farm  storage  shall  be  deter- 
mined by  weight. 
§  1 121.370      Warehouse  re«^ipls. 

Warehouse  receipts  tendered  to  CCC 
in  connection  with  a  loan  or  purchas( 
must  meet  the  requirements  of  this  sec- 
tion. 

(a)  Separate  receipt.  A  separate  ware- 
house receipt  must  be  submitted  for  eacl 
grade  and  class  of  soybeans.  In  the  cas(  i 
of  approved  cooperative  marketing  asso 
ciations,   a  separate  warehouse  receip . 
also  must  be  submitted  for  each  count; 
support  rate  at  which  price  support  ii 
obtained. 

(b)  Entries.  Each  warehouse  receip . 
or  the  warehouseman's  supplemental  cer 
tificate  (in  duplicate) .  properly  identifle< 
with  the  warehouse  receipt,  must  sho^i' 
all  of  the  following:   (1)   Gross  weigh; 
and  net  bushels.  (2)  class,  (3)  grade,  (4: 
test  weight,  (5)  moisture,  (6)  percentage 
of  foreign  material.  (7)  any  other  grad 
ing  factor(s)  when  such  factor(s>,  and 
not  test  weight  or  moisture,  determine 
the  grade.  (8)  for  soybeans  grading  No.  2, 
3.  or  4.  the  percentage  of  total  damage, 
(9)  for  soybeans  grading  No.  3  or  No.  4, 
the  percentage  of  splits,  and  heat  dam- 
age. (10)  whether  the  soybeans  were  re- 
ceived by  rail,  truck,  or  barge,  and  (U: 
the  date  the  soybeans  were  received  o: 
deposited  in  the  warehouse. 

(c)  Where  warehouse  receipt  showi 
"Weevily",  or  moisture  over  14  perceni . 
or  both.  If  a  warehouse  receipt  tendered 
for  a  loan  shows  that  the  soybeans  gradp 
"Weevily"  or  contained  over  14  percenjt 
moisture,  or  both,  the  warehouse  receipt 
must  be  accompanied  by  a  supplements  I 
certificate  as  provided  in  §  1421.367(bi 
(2)  and  (3)  in  order  for  the  soybeans  t) 
be  eligible  for  price  support.  The  grad< , 
grading  factors,  quantity  to  be  deliverec , 
and  other  information  must  be  shown 
on  the  supplemental  certificate  as  fol- 
lows: (1)  When  the  warehouse  receipt 
shows  "Weevily"  and  the  soybeans 
have  been  conditioned  to  correct  the 
"Weevily"  condition,  the  supplements! 
certificate  must  show  the  same  grads 
without  the  "Weevily"  designation  anh 
the  same  grading  factors  and  quantitir 
as  shown  on  the  warehouse  receipt ; 
(2)  when  the  warehouse  receipt  shows 
moisture  content  over  14  percent  anl 
the  soybeans  have  been  dried  or  blende<  1, 
the  supplemental  certificate  must  shov 
the  grade,  grading  factors,  and  quantits' 
after  drying  or  blending  the  soybears 
to  a  moisture  content  of  not  over  14 
percent.  The  .quantity  shown  on  the 
supplemental  certificate  shall  reflect  a 
drying  or  blending  shrink  specified  in 
§  1421.369(a) ;  (3)  the  supplemental  cei- 
tificate  must  state  that  no  lien  for  proc  - 
essing  will  be  claimed  by  the  warehous€  - 
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man  from  Commodity  Credit  Corpora- 
tion or  any  subsequent  holder  of  the 
warehouse  receipt;  (4)  in  the  case  of 
conditions  specified  in  subparagraphs  (1) 
and  (2)  of  this  paragraph,  the  grade, 
grading  factors,  and  the  quantity  shown 
on  the  supplemental  certificate  shall  su- 
persede the  entries  for  such  items  on  the 
warehouse  receipt. 

(d)  Liens.  The  warehouse  receipts  may 
be  subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  1421.372. 

§  1421.371      Fees  and  iliarpes. 

Tlie  producer  shall  pay  a  loan  sei-vice 
fee  and  delivery  charge  "as  specified  in 
§  1421.11  of  the  general  regulations. 

§  1121.372     Warehouse  charge.*, 

(a)  Handling  and  storage  liens.  Ware- 
house receipts  and  the  soybeans  repre- 
sented thereby  stored  in  approved  ware- 
houses operating  under  the  Uniform 
Grain  Storage  Agreement  may  be  subject 
to  liens  for  warehouse  handling  and  stor- 
age charges  at  not  to  exceed  the  Uniform 
Grain  Storage  Agreement  rates  from  the 
date  the  soybeans  are  deposited  in  the 
warehouse  for  storage.  Warehouse  re- 
ceipts and  the  soybeans  represented 
thereby  stored  in  approved  warehouses 
operated  by  Eastern  common  carriers 
may  be  subject  to  liens  for  warehouse 
elevation  (receiving  and  delivering)  and 
storage  charges  from  the  date  of  deposit 
at  rates  approved  by  the  Interstate  Com- 
merce Commission.  In  no  event  shall  a 
warehouseman  be  entitled  to  satisfy  the 
lien  by  sale  of  the  soybeans  when  CCC 
Is  holder  of  the  warehouse  receipt. 

(b)  Deduction  of  storage  charges — 
UGSA  warehouses.  The  table  set  forth 
in  the  annual  soybean  crop  supplement 
will  provide  the  deduction  for  storage 
charges  to  be  made  from  the  amoimt  of 
the  loan  or  purchase  price  In  the  case 
of  soybeans  stored  in  approved  waBe- 
houses  operated  imder  the  Uniform 
Grain  Storage  Agreement.  Such  deduc- 
tion shall  be  based  on  entries  shown  on 
the  warehouse  receipts.  If  written  evi- 
dence Is  submitted  with  the  warehouse 
receipt  that  all  warehouse  charges  ex- 
cept receiving  and  loading  out  charges 
have  been  prepaid  through  the  loan  msk- 
turlty  date,  no  storage  deduction  shall  be 
made.  If  such  written  evidence  is  not 
submitted,  the  beginning  date  to  be  used 
for  computing  the  storage  deduction  on 
soybeans  stored  in  warehouses  operating 
imder  the  Uniform  Grain  Storage  Agree- 
ment shall  be  the  latest  of  the  following: 
(1)  The  date  the  soybeans  were  received 
or  deposited  In  the  warehouse,  (2)  the 
date  storage  charges  start,  or  (3)  the  day 
following  the  date  through  which  storage 
charges  have  been  paid. 

(c)  Deduction  of  storage  charges- 
Eastern  common  carriers.  The  table  set 
forth  in  the  annual  crop  year  supplement 
will  provide  the  deduction  for  storage 
charges  to  be  made  from  the  amount  of 
the  loan  or  purchase  price  in  the  case  of 
soybeans  stored  In  an  approved  ware- 
house operated  by  an  Eastern  common 
carrier.  Such  deduction  shall  be  bsised  on 
entries  shown  on  the  warehouseman's 
supplemental  certificate  and  delivery 
order.  If  written  evidence  Is  submitted 


with  the  supplemental  certificate  and 
delivery  order  that  all  warehouse  charges 
except  elevation  charges  have  been  pre- 
paid through  the  applicable  loan  matur- 
ity date,  no  storage  deduction  shall  be 
made.  Where  the  producer  presents  evi- 
dence showing  that  the  elevation  charges 
have  been  prepaid,  the  amount  of  the 
storage  charges  to  be  deducted  shall  be 
reduced  by  the  amount  of  the  elevation 
charges  set  forth  in  the  table  in  the  an- 
nual crop  year  supplement. 

§  1421.373      Maturity  of  loans. 

Loans  will  mature  on  demand  but  not 
later  than  the  date  specified  in  the  an- 
nual soybean  crop  supplement  to  the 
regulations  in  this  part. 

§1121.374     Support  rates. 

The  basic  county  support  rates  and  the 
schedule  of  premiums  and  discounts  for 
use  In  making  loans  and  for  use  In  set- 
tling loans  and  for  purchases  shall  be  as 
set  forth  in  the  annual  soybean  crop 
supplement  to  the  regulations  in  this 
part. 

Effective  date.  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C..  on  Au- 
gust 27,  1970. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[PJl.    Doc.  70-11682;    Piled    Sept.    2,    1970; 
8:50  a.m.] 


Chapter  XVIIl — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER   D— SPECIAL  TYPES  OF  LOANS 

PART  1841— LOANS  TO  INDIANS 

Subchapter  D,  Chapter  XVm,  Title  7, 
Code  of  Federal  Regulations  Is  amended 
by  revoking  Fart  1841,  the  only  regula- 
tions in  this  subchapter.  Subchapter  D 
is  hereby  vacated  and  reserved. 

Dated:  Augiist  17. 1970. 

Joseph  Haspray, 
Deputy  Administrator, 
Farmers  Home  Administration. 

[PJl.    Doc.    70-11652;   PUed.    Sept.    2.    1970; 
8:48  a.m.] 


SUBCHAPTER  G — MISCELLANEOUS  REGULATIONS 

lAL    17(400).  703(440),  797(400),   843(440), 
889(443),  965(465),  969(440)] 

ADDITIONS  TO  SUBCHAPTER 

New  Parts  1890,  1890a,  1890b.  1890c. 
1890d,  1890e.  and  1890f,  administrative 
directives  supplementing  certain  preced- 
ing parts  of  this  chapter  are  added  to 
Chapter  XVIH.  Title  7,  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  1890  — NONDISCRIMINATION 
BY  RECIPIENTS  OF  FINANCIAL 
ASSISTANCE 

Sec 

1890.1  Purpose. 

1890.2  Definitions. 

1890.3  Scope. 
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Sec. 

1890.4  Discrimination. 

1890.5  Information  concerning  the  nondis- 

crimination agreement. 

1890.6  Compliance  reviews  and  reports. 

1890.7  Complaints. 

1890.8  Intlmidatory  or  retaliatory  acts  pro- 

hibited. 

1890.9  Effect    on    other    nondiscrimination 

regulations    pertaining    to    equal 
opportunity  in  bousing. 

AuTHoarrY;  The  provisions  of  this  Part 
1890  issued  under  R.S.  161.  sec.  510.  63  Stat. 
437.  sec.  4,  64  Stat.  100,  sec.  339,  75  Stat.  318, 
sec.  602,  78  Stat.  528;  5  U.S.C.  301,  42  U.S.C. 
1480.  40  US.C.  442,  7  U.S.C.  1989,  42  U.S.C. 
2942;  Orders  of  Secretary  of  AgricvUture.  29 
P.R.  16210.  32  P.R.  6650,  Order  of  Director  of 
Office  of  Economic  Opportunity,  29  F.B. 
14764. 

§  1890.1      Purpose. 

This  part  supplements  Subpart  A  of 
Part  1821,  Subparts  C,  D,  E,  F,  G,  and  I 
of  Part  1822,  Subparts  A,  B,  C,  D,  E.  F, 
and  H  of  Part  1823,  and  Subpart  A  of 
Part  1831  of  this  chapter.  The  purpose 
of  this  part  is  to  implement  the  regula- 
tions of  the  Department  of  Agriculture 
issued  pursuant  to  title  VI  of  the  Civil 
Rights  Act  of  1964  as  they  relate  to  the 
activities  of  the  Farmers  Home  Admin- 
istration (FHA).  Title  VI  provides  that 
no  person  shall,  on  the  ground  of  race, 
color,  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimi- 
nation under  any  program  or  activity  re- 
ceiving Federal  financial  assistance. 

§  1890.2      Derinitions. 

As  used  in  this  part: 

(a)  "FHA  assistance"  means  any  ad- 
vance of  funds  in  the  form  of  a  U.S. 
Treasury  Check  delivered  to,  or  for  the 
accoimt  of,  a  "recipient"  as  defined  In 
paragraph  (b)  of  this  section  on  or  after 
the  date  specified  for  each  type  of  finan- 
cial assistance  as  shown  in  §  1890.3,  ir- 
respective of  the  date  of  approval  or 
closing. 

(b)  "Recipient"  means  any  party  re- 
ceiving FHA  assistance  on  or  after  the 
date  specified  for  each  tjrpe  of  financial 
assistance  as  shown  in  §  1890.3,  directly 
or  through  another  recipient,  including 
any  successor,  assignee,  or  transferee  of 
another  recipient.  "Recipient"  does  not 
include  any  person  who  is  an  ultimate 
beneficiary  of  FHA  assistance,  such  as 
actual  users  of  recreational  facilities,  oc- 
cupants of  housing,  members  of  grazing 
associations,  water  users,  members  of 
cooperative  associations,  and  persons 
served  by  other  projects  to  which  this 
part  is  applicable. 

(c)  "Facility  or  activity"  means  any 
property,  facility,  project,  activity,  serv- 
ice right,  privilege,  financial  aid,  or  other 
benefit  which  is  provided,  directly  or  in- 
directly, with  the  aid  of  FHA  assistance. 

(d)  "Discrimination"  means  being  on 
the  ground  of  race,  color,  or  national 
origin,  directly  or  indirectly,  whoUy  or 
partially,  excluded  from  participation  in, 
denied  the  benefits  of,  or  treated  in  any 
respect  differently  from  others  with  re- 
spect to,  any  facility  or  activity  as  de- 
lined  in  paragraph  (c)  of  this  section. 

(e)  "Department"  means  U.S.  Depart- 
ment of  Agriculture. 
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(f)  "Effective  date  of  this  part" 
means,  for  each  advance  of  "FHA  assist- 
ance" as  defined  in  paragraph  (a)  of  this 
section,  above,  the  respective  date  speci- 
fied in  §  1890.3  for  the  respective  type  of 
financial  assistance. 

§  1890.3     Scope. 

This  part  applies  to  advances  of  "FHA 
assistance."  as  defined  in  §  1890.2(a), 
made  on  or  after  the  dates  set  forth 
below  for  the  types  of  financial  assist- 
ance listed. 

(a)  On  or  after  January  3,  1965.  (1) 
Direct  Association  loans. 

(2)  Planning  advance."!  for  water  and 
waste  disposal. 

(3)  Direct  Senior  Citizens  Rental 
Hoasing  (SCH)  loans,  now  Rural  Rental 
Housing  (RRH)  loans. 

(4)  Direct  Farm  Ownership  (FO) 
loans  to  install  or  improve  recreational 
facilities. 

'5)  Operating  loans  (OL)  to  Install  or 
improve  recreational  facilities. 

16)  Rural  Renewal  (RN)  loans  and 
advances. 

(7)  Watershed  (WS)  loans  and  ad- 
vances. 

(8)  Economic  Opportunity  (EO)  loans 
to  cooperative  associations. 

(9)  Resource  Conservation  and  De- 
velopment (RCD)  loans. 

(b»  On  or  after  March  9.  1966.  (1) 
Development  grants  for  water  and  waste 
disposal. 

(2)  Grants  for  comprehensive  plan- 
ning for  water  and  sewer  systems. 

<3)  Direct  Rural  Rental  Housing 
(RRH)   loans. 

(4)  Labor  Housing  (LH)   grants. 

(5)  Direct  Rural  Cooperative  Housing 
(RCH)  loans. 

(c)  On  or  after  May  11,  1968.  (1)  In- 
sured Association  loans  made  out  of  the 
Agricultural  Credit  Insurance  Fund 
(ACIF)  and  insured  Association  Recrea- 
tion loans  made  with  funds  of  private 
lenders. 

(2)  Insured  PO  loans  made  out  of  the 
ACIP  to  install  or  improve  recreation 
facilities. 

(3)  Insured  LH  loans  made  out  of  the 
Rural  Housing  Insurance  Fund  (RHIF) . 

(4)  Insured  RRH  loans  made  out  of 
the  RHIF. 

(5»  Insured  RCH  loans  made  out  of 
the  RHIF. 

(d)  On  or  after  September  24,  1969. 
(1)  Direct  and  insured  RL  loans  to  in- 
dividual owners  or  tenants  of  farms  to 
finance  outdoor  recreational  enterprises 
or  convert  to  recreational  uses  their 
farming  or  ranching  operations. 

(2)   Rural  Housing  site  loans. 

§  1890.4      Discrimination. 

(a)  General.  No  recipient  as  defined  in 
§  1890.2 (b>  shall  direcUy  or  through  con- 
tractual or  other  arrangements,  subject 
or  cause  any  person  to  be  subjected  to 
discrimination,  on  the  groimd  of  race, 
color,  or  national  origin,  with  respect  to 
any  facility  or  activity  as  defined  In 
§  1890.2(c).  This  prohibition  applies  but 
Is  not  limited  to  unequal  treatment  In 
priority,  quantity,  methods,  or  charges 
for  service,  use,  occupancy,  or  benefit,  or 
participation  In  the  service  or  benefit 
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available,  or  in  the  use,  occupancy,  or 
benefit  of  any  structure,  facility,  or  Im- 
provement imder  any  facility  or  activity 
provided  with  the  aid  of  FHA  assistance. 
<b)  Specific  discrimijiatory  actions 
prohibited.  Without  limiting  the  general 
applicability  of  paragraph  (a)  of  this 
section,  no  recipient  shall,  directly,  or 
through  contractual  or  other  arrange- 
ments, on  the  ground  of  race,  color,  or 
national  origin: 

(1)  Deny  to  any  person  any  use.  oc- 
cupancy, or  enjoyment  of  the  whole  or 
any  part  of  any  real  or  personal  property 
or  related  facilities  or  any  service,  fi- 
nancial aid.  or  other  benefit  under  any 
facility  or  activity. 

(2)  Provide  any  person  with  any  serv- 
ice, use,  occupyancy,  or  other  benefit 
which  Is  different  from  that  provided 
others  by  the  facility  or  activity. 

(3)  Provide  any  person  with  any  serv- 
ice, use,  occupancy,  or  other  benefit  in  a 
manner  different  from  that  provided 
others  by  the  facility  or  activity. 

(4)  Restrict  or  burden  in  any  way  any 
person's  enjoyment  of  any  right,  privi- 
lege, or  advantage  enjoyed  by  others 
through  the  facility  or  activity. 

(5)  Treat  any  person  differently  from 
others  in  determining  whether  he  satis- 
fies any  requirements  or  conditions  for 
any  admission,  membership,  or  purchase 
of  stock  in  the  recipient  or  in  any  other 
organization,  place,  or  arrangement, 
which  is  prerequisite  to  or  which  sub- 
stantially affects  any  person's  enjoyment 
of  any  service,  use,  occupancy,  or  other 
benefit  provided  by  the  facility  or 
activity. 

(6)  Deny  to  any  person  any  opportu- 
nity, or  restrict  any  opportunity  of  any 
person,  to  participate  in  a  facility  or  ac- 
tivity by  refusing  or  falling  to  provide 
him  with  notice  or  services  provided 
others  for  the  purpose  of  encouraging  or 
facilitating  participation  in  the  facihty 
or  activity,  or  by  providing  any  person 
with  such  notice  or  services  different 
from  the  notice  or  services  provided 
others. 

(7)  Utilize  criteria  or  methods  of  ad- 
ministration so  as  to  have  the  effect  of 
subjecting  any  person  to  discrimination 
with  respect  to  any  facility  or  activity,  or 
so  as  to  defeat  or  substantially  impair 
with  respect  to  any  person  or  persons  of 
a  particular  race,  color  or  national  ori- 
gin, achievement  of  the  objectives  of  a 
facility  or  activity. 

§  1890.5      Infornintion     concerning     (lie 
nonflisrriniination  apreetnenl. 

(a)  Form  FHA  400-4,  "Nondiscrimina- 
tion agreement."  Every  recipient  to 
which  this  part  applies  will,  as  early  in 
the  negotiations  as  possible,  be  given  a 
copy  of  Form  fTIA  400-4,  and  will  be 
informed  that  the  FHA  assistance  will 
be  conditioned  upon  compliance  with  the 
requirements  of  this  part  and  upon  the 
execution  of  Form  FHA  400-4  in  an  orig- 
inal and  one  copy.  The  original  will  be 
made  a  part  of  the  loan  d<xket  and  after 
the  loan  is  approved  will  be  placed  in  the 
county  office  case  file.  The  copy  will  be 
given  to  the  recipient. 

(1)  In  the  case  of  FHA  assistance  to 
an  association,  the  execution  of  Form 
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FHA  400-4  must  be  authorized  by  the 
board  of  directors  or  other  governing 
body  of  the  recipient  before  the  FHA  as- 
sistance is  approved.  Any  assistance  ap- 
proved before  the  effective  date  of  this 
part,  as  defined  in  §  l890.2<f ) .  for  which 
all  advances  were  not  completed  prior  to 
that  date  will  also  be  subject  to  this  part. 
In  such  cases,  the  loan  approval  official 
will  reconfirm  the  remaining  advances  by 
a  memorandum  to  the  County  Supervisor 
after  he  has  inspected  the  executed  Form 
FHA  400-4  and  the  authorization  by  the 
governing  body  of  the  recipient.  In  any 
case,  the  resolution  or  authorizing  action 
of  the  governing  body  of  the  recipient 
will  contain  the  text  of  Form  FHA  400-4 
or  refer  to  a  copy  thereof  attached  to 
the  resolution  or  identify  it  by  specific 
reference  to  Form  FHA  400-4. 

(2)  A  recipient  who  is  an  individual 
will  execute  the  agreement  before  the 
earliest  following  event  which  has  not 
yet  occured  on  the  effective  date  of  this 
part  as  defined  in  §  1890.2(f) :  (i)  The 
loan  is  approved,  (ii)  the  loan  is  closed, 
or  (iii)  the  advance  of  the  "FHA  assist- 
ance" as  defined  in  §  1890.2(a)  is  made. 

(3)  In  the  event  there  is  an  assump- 
tion or  credit  sale  involving  real  property 
included  in  the  definition  of  "facility  or 
activity"  set  forth  in  §  1890.2(c).  the  re- 
cipient transferee  will  sign  the  original 
Form  FHA  400-4  just  below  the  signature 
that  evidenced  its  execution  by  the  orig- 
inal recipient  and  just  above  a  newly 
typed  line  which  should  read  "Recipient, 
effective ,  19--." 

(b)  Duration  of  the  obligations  of  the 
"Nondiscrimination  Agreemertt"  (Form 
FHA  400-4).  The  obligations  of  the 
"Nondiscrimination  Agreement"  shall 
continue : 

(1)  As  to  any  real  property,  including 
any  structures,  provided  with  the  aid  of 
FHA  assistance,  so  long  as  such  real 
property  is  used  for  a  purpose  for  which 
the  FHA  assistance  is  rendered  or  which 
affords  similar  services  or  benefits. 

(2)  As  to  any  personal  property  pro- 
vided with  the  aid  of  FHA  assistance,  so 
long  ELS  the  initial  recipient  retains  own- 
ership or  possession  of  the  property. 

(3)  As  to  any  other  facility  or  activity, 
as  defined  in  S  1890.2(c),  until  the  last 
advance  of  funds  under  the  FHA  assist- 
ance hats  been  made.  An  example  of  such 
assistance  would  be  an  advance  for  plan- 
ning a  domestic  water  system. 

§  1890.6      Compliancy  r  e  v  i  e  w  g      and 
reports.  ^**' 

State  Directors  and  field  personnel  will 
to  the  fullest  extent  practicable  seek  the 
cooperation  of  recipients  in  obtaining 
compliance  with  this  part  and  will  pro- 
vide assistance  and  guidance  to  re- 
cipients to  help  them  comply  voluntarily. 

(a)  Compliance  review  officer.  The 
compliance  review  officer  shall  be  the 
County  Supervisor  when  the  type  of 
financial  assistance  shown  in  §  1890.3 
was  received  by  an  individual.  When  the 
type  of  assistance  described  in  5  1890.3 
was  received  by  an  association,  organiza- 
tion, or  unincorporated  cooperative,  the 
compliance  review  officer  shall  be  the 
District  Supervisor  or  the  State  Director 
may  designate  a  program  loan  officer  for 
specific  case(s). 
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(b)  Time  of  reviews.  For  property 
described  in  §  1830.5(b)  (1)  or  (2),  the 
compliance  review  officer  will  check  com- 
pliance with  the  requirements  of  this 
part  once  each  year.  For  a  facility  or 
activity  described  in  §  1890.5(b)(3),  am 
annual  review  will  be  required  each  year 
up  to  and  including  the  year  in  which 
the  last  advance  of  funds  is  made.  Com- 
pliance reviews  may  be  completed  in 
connection  with  visits  for  other  piu-poses, 
but  they  must  be  completed  at  the  loca- 
tion of  the  facility  or  activity.  All  re- 
quired compliance  reviews  are  to  be  com- 
pleted by  October  31  each  year.  The  re- 
porting period  for  these  annual  reviews 
is  the  12-month  period  from  November  1 
through  October  31.  These  reviews  and 
reports  may  be  made  anytime  during  the 
reporting  period,  provided  there  is  a 
minimum  of  90  days  between  reviews  for 
each  particular  recipient.  The  compli- 
ance review  officer  will  enter  in  the 
"Running  Record,"  the  date  of  the  com- 
pliance review,  and  his  determination 
that  the  borrower  was  in  compliance  per 
the  requirements  of  this  subpart. 

(c)  Type  of  review.  Compliance  re- 
views will  include  a  check  of: 

(1)  The  appropriate  records  of  the 
recipient  such  as  copies  of  applications 
for  membership,  applications  for  oc- 
cupancy, or  requests  for  service  and  the 
written  records  of  the  disposition  of  such 
applications  and  requests. 

(2)  The  published  or  posted  operating 
regulations  and  policies  of  the  recipient, 
including  the  manner  in  which  and  the 
extent  to  which  the  recipient  gives  notice 
to  the  public  of  the  availability  of.  or  the 
opportunity  to  participate  in  the  facility 
or  activity. 

(3)  The  operating  practices  of  the 
recipient  based  on  personal  knowledge 
and  reasonable  inquiry  of  informed 
sources  in  the  area  in  which  the  facility 
or  activity  is  located. 

§  1890.7     Complaints. 

(a)  Any  person  who  believes  he  or  any 
specific  class  of  persons  have  been  sub- 
jected to  discrimination  prohibited  by 
this  part  or  the  regulations  of  the  De- 
partment, may  himself  or  by  an  author- 
ized representative,  file  a  written  com- 
plaint with  the  county  supervisor,  or,  if 
he  prefers,  with  the  State  director  or  the 
Administrator  or  the  Secretary  of  Agri- 
culture. A  complaint  must  be  filed  not 
later  than  90  days  after  the  date  of  the 
alleged  discrimination,  imless  the  time 
for  filing  is  extended  by  the  Secretary 
of  Agriciilture.  A  complaint  filed  with 
the  county  supervisor  or  the  State  di- 
rector will  be  referred  promptly  to  the 
National  Office.  Attention:  Civil  Rights 
Coordinator. 

(b)  A  written  complaint  filed  with  the 
coimty  supervisor  or  the  State  director 
must  be  signed  by  the  complainant  or  his 
authorized  representative.  If  it  is  signed 
by  a  representative,  the  authority  of  the 
representative  must  be  shown.  Such  a 
complaint  must  include  the  following 
information : 

(1)  The  name  and  address  (including 
telephone  number)  of  the  complainant 
md  if  the  complaint  is  filed  by  an  au- 
thorized representative,  the  name  and 


address  (including  telephone  number)  of 
the  authorized  representative. 

(2)  The  name  and  address  and  any 
other  helpful  identification  of  the  facil- 
ity, project,  or  activity  with  respect 
to  which  such  alleged  discrimination 
occurred. 

(3)  The  name  and  address  of  the  per- 
son or  persons  alleged  to  have  committed 
such  discrimination. 

(4)  A  description  of  the  acts  consid- 
ered to  be  discriminatory. 

(5)  Any  other  pertinent  information 
that  will  assist  in  investigating  and  re- 
solving the  complaint. 

(c)  Where  a  complaint  does  not  In- 
clude all  of  the  required  information, 
the  county  supervisor  and  to  the  extent 
practicable,  other  persons  receiving  the 
complaint  will  assist  the  complainant  in 
obtairyjig  the  missing  Information  and 
in  completing  the  written  complaint.  If 
additional  information  is  not  readily 
available,  the  incomplete  but  signed  com- 
plaint wiU  be  forwarded  to  the  State 
director  and  by  him  to  the  Administra- 
tor promptly  and  will  be  supplemented 
by  additional  written  Information  as 
soon  as  it  is  received  from  the 
complainant. 

(d)  Attached  to  the  complaint  should 
be  a  statement  from  the  county  super- 
visor or  State  director  identifying  the 
recipient  and  the  type  of  assistance 
provided  by  the  FHA,  stating  whether 
the  file  contains  a  "Nondiscrimination 
Agreement"  in  accordance  with  S  1890.5, 
and  giving  any  other  information  he  has 
pertaining  to  the  complaint.  However,  in 
no  event  shall  the  county  supervisor  or 
State  director  investigate  any  complaint 
unless  directed  by  the  Administrator. 

§  1890.8  Intimidalory  or  retaliatory  acts 
prohibited. 

No  recipient  or  other  person  shall  in- 
timidate, threaten,  coerce,  or  discrim- 
inate against  any  person  for  the  purpose 
of  interfering  with  any  right  or  privilege 
secured  by  this  part  or  the  regulations 
of  the  Department,  or  because  he  has 
made  a  complaint  or  has  testified,  as- 
sisted, or  participated  in  any  manner  in 
an  investigation,  proceeding,  or  hearing 
related  thereto.  The  identity  of  com- 
plainants shall  be  kept  confidential  ex- 
cept to  the  extend  necessary  to  carry 
out  the  purposes  of  this  part  and  the 
regulations  of  the  Department. 

§  1890.9  Effect  on  other  nondiscrimina- 
tion regulations  pertaining  to  equal 
opportunity  in  housing. 

The  compliance  reviews  and  complaint 
procedures  in  this  part  will  be  followed 
for  FHA  assisted  housing  cases  (includ- 
ing Resource  and  Conservation  Devel- 
opment (RCD)  and  Rural  Renewal 
(RN) )  subject  to  requirements  of  or 
pursuant  to  Executive  Order  11063.  or 
other  authority  concerning  equal  op- 
portunity in  housing. 


PART  1890a— LOANS  TO 

POULTRYMEN 

Sec. 

1890a.l     Purpose,  -^ 

lB90a.2     General. 

1890a.3    Policy — loan  making. 
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AuTHOBrrT:  The  provisions  of  this  Part 
1890a  Issued  under  sec.  510,  63  Stat.  437,  sec. 
4  64  Stat.  100.  sec.  339.  75  SUt.  318.  sec.  602, 
78  Stat.  528;  42  U.S.C.  1480,  40  U.S.C.  442, 
7  US.C.  1989,  42  U.S.C.  2942:  Orders  of  Secre- 
tary of  Agriculture,  29  P.R.  16210,  32  P.R. 
6650.  Order  of  Director  of  Office  of  Economic 
Opportunity,  29  P.R.  14764. 

§  1890a.l      Purpose. 

This  part  supplements  Subparts  A  and 
B  of  Part  1821,  Subparts  A,  B,  and  C  of 
Part  1822,  Subpart  A  of  Part  1831,  and 
Subpart  A  of  Part  1833,  all  of  this  chap- 
ter. This  part  prescribes  the  policies  not 
provided  for  in  other  Farmers  Home  Ad- 
ministration (FHA)  loan  making  regu- 
lations which  are  to  be  observed  in  mak- 
ing FHA  loans  to  individuals  in  connec- 
tion with  the  establishment  or  expansion 
of  poultry  enterprises. 

§  1890a.2     General. 

The  production  of  poultry  and  poultry 
products  in  the  United  States  has  ex- 
panded greatly  during  recent  years  due 
to  production  efficiencies,  rapid  expan- 
sion of  integrated  types  of  operations, 
and  increased  consumer  demand.  During 
this  period,  production  has  periodically 
exceeded  consumer  demand  resulting  in 
frequent  depressed  prices  and  major 
financial  difficulties  for  producers.  Be- 
cause of  these  trends  the  FHA  has  not, 
for  a  number  of  years,  made  loans  to 
establish  individuals  in  large  scale  com- 
mercial poultry  enterprises. 

§  1890a. 3      Policy — loan  making. 

The  following  policies  will  be  ob- 
served in  considering  applications  for 
FHA  loans  for  poultry  production: 

(a)  FHA  loans  may  be  made  to  estab- 
lished farm  operators  who  are  engaged 
in  a  significant  poultry  enterprise  to 
finance  their  normal  level  of  operations 
or  to  make  reasonable  adjustments  as 
necessary  for  a  sound  operation,  pro- 
vided they  will  be  conducting  not  larger 
than  an  adequate  family  farming  opera- 
tion after  the  loan  is  made. 

(b)  FHA  loans  may  be  made  to  other 
farm  operators  to  establish,  maintain  or 
expand  a  small  poultry  enterprise  needed 
to  supplement  their  income  provided  the 
poultry  enterprise  will  not  exceed  (1) 
12,000-broiler  capacity,  or  (2)  2,000- 
layer  capacity,  and  the  total  farming 
operation  will  not  exceed  an  adequate 
family  farming  operation.  For  other 
types  of  poultry  enterprises  the  labor  re- 
quirements should  not  be  greater  than 
that  required  for  12.000  broilers  or  2.000 
layers.  Additional  loans  will  not  be  made 
to  such  producers  to  expand  the  poultry 
enterprise  above  these  limits. 

(c)  Rural  Housing  and  Emergency 
loans  may  be  made  to  established  oper- 
ators of  larger  than  family  farms  to 
finance  their  normal  level  of  poultry 
operation. 

(d)  FHA  loans  will  not  be  made  to 
establish  new  operators  in  large  scale 
commercial  poultry  enterprises  for  the 
production  of  meat  birds  or  eggs.  How- 
ever, loans  other  than  Emergency  loans 
may  be  made  to  finance  eligible  appli- 
cants who  are  taking  over  already  estab- 
lished or  recently  operated  poultry  farms 
provided  the  farming  operations  will  not 
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exceed  that  for  an  adequate  family  farm 
after  the  loan  is  made. 

(e)  The  above  policies  do  not  prohibit 
making  FHA  loans  to  poultry  producers 
for  purposes  other  than  the  production 
of  poultry. 


PART   1890b — EQUAL  OPPORTUNITY 
IN  EMPLOYMENT  IN  CONSTRUCTION 

Sec. 

1890b. 1       General. 

1890b.2       Definitions. 

1890b.3       Scope. 

1890b.4  Determination  of  applicability  to 
applicants  and  construction  con- 
tracts. 

1890b. 5       Agreement  by  applicant. 

1890b. 6  Compliance  reports  from  bidders 
and  prospective  contractors. 

1890b.7  Equal  opportunity  clause  In  con- 
struction contract  and  subcon- 
tracts. 

1890b.8       Posters  and  notices. 

1890b.9       Compliance  reports. 

1890b. 10     Duties  of  the  FHA. 

1890b. 11     Special  compliance  review. 

1890b. 12     Complaints. 

AuTHoarrT:  The  provisions  of  this  Part 
1890b  Issued  under  R.S.  161,  sec.  510,,  63  Stat. 
437,  sec.  4,  64  Stat.  100,  sec.  339,  75  Stat.  318, 
sec.  602,  78  Stat.  528;  5  U.S.C.  301,  42  U.S.C. 
1480,  40  U.S.C.  442,  7  U.S.C.  1989.  42  U.S.C. 
2942;  Orders  of  Secretary  of  Agriculture  29 
F.R.  16210,  32  F.R.  6650.  Order  of  Director  of 
Office  of  Economic  Opportunity  29  P.R.  14764. 

§  1890b.l      General. 

This  part  supplements  Subparts  A  and 
B  of  Part  1804,  Subparts  A  and  B  of  Part 

1821,  Subparts  A,  C,  D,  F,  and  G  of  Part 

1822,  Subparts  A,  B,  C,  D,  E,  F,  and  H  of 
Part  1823,  Subpart  A  of  Part  1831,  and 
Subpart  A  of  Part  1832,  all  of  this  chap- 
ter. The  purpose  of  this  part  is  to  imple- 
ment the  regulations  of  the  Secretary 
of  Labor  issued  pursuant  to  Executive 
Order  11246,  as  they  relate  to  the  pro- 
motion and  assurance  of  equal  employ- 
ment opportunity  for  qualified  persons 
without  regard  to  race,  creed,  color,  or 
national  origin  for  employment  on  con- 
struction work  financed  through  any 
type  of  Farmers  Home  Administration 
(FHA)  direct  loan,  insured  loan,  or 
grant. 

§  1890b.2      DefiniUons. 

As  used  in  this  part : 

(a)  "Secretary"  means  the  Secretary 
of  Labor  acting  under  Executive  Order 
11246,  and  includes  the  Office  of  Federal 
Contract  Compliance  and  any  other 
agency  with  authority  delegated  by  the 
Secretary. 

(b)  "Applicant"  means  an  applicant 
for  an  FHA  direct  or  insured  loan  or  an 
FHA  grant  and  includes  such  an  appli- 
cant after  receiving  an  FHA  loan  or 
grant. 

(c)  "Construction  contract"  means  a 
legally  binding  agreement  between  an 
applicant  and  another  party  for  con- 
struction work  paid  for  in  whole  or  in 
part  with  an  FHA  loan  or  grant  and,  in 
the  case  of  borrower  construction,  means 
the  agreement  to  make  the  loan  or  grant. 
A  "construction  contract"  as  defined  in 
this  paragraph  is  a  "Federally-assisted 
construction  contract"  as  used  in  the 
Secretary's  regulations  and  forms. 
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(d)  "Construction  work"  means  the 
construction,  rehabilitation,  alteration, 
conversion,  extension,  demolition,  or  re- 
pair of  buildings,  roads,  or  other  changes 
or  improvements  to  real  property  such 
as  drainage,  land  leveling,  terracing, 
fencing,  ponds,  reservoirs,  and  wells. 
"Construction  work"  financed  in  whole 
or  in  part  by  Soil  and  Water  Association 
or  Watershed  loans  is  also  included. 

(e)  "Contractor"  means  the  general 
or  prime  contractor,  or  the  applicant  in 
case  of  borrower  construction. 

(f)  "Subcontract"  means  an  agree- 
ment or  purchase  order  between  a  con- 
tractor or  subcontractor  and  another 
party  for  supplies  or  services  a  material 
part  of  which  is  obtained  for  use  in  the 
performance  of  a  construction  contract. 

(g)  "Subcontractor"  means  a  party 
to  a  subcontract  other  than  a  contractor. 
Any  person  holding  a  subcontract  with 
a  contractor  (including  the  applicant  in 
the  case  of  borrower  construction)  is 
referred  to  as  a  first-tier  subcontractor, 
and  between  a  first-tier  subcontractor 
and  a  third  party  is  referred  to  as  a 
second-tier  subcontractor. 

(h)  "Standard  commercial  supplies" 
means  an  article: 

( 1 )  Which  in  the  normal  course  of 
business  is  customarily  maintained  in 
stock  by  the  manufacturer  or  other 
commercial  dealer  for  the  marketing  of 
such  articles;  or 

(2)  Which  is  manufactured  and  sold 
by  two  or  more  persons  for  general  com- 
mercial or  industrial  use  or  which  is 
identical  in  every  material  respect  with 
an  article  so  manufactured  and  sold. 

(i)  "Site  of  Construction"  means  the 
physical  location  of  any  building,  road, 
or  change  or  improvement  to  real  prop- 
erty which  is  imdergoing  construction, 
rehabilitation,  alteration,  conversion,  ex- 
tension, demolition,  or  repair  and  any 
temporary  location  or  facility  established 
by  a  contractor  or  subcontractor  specif- 
ically to  meet  the  demands  of  his  con- 
tract or  subcontract. 

§  1890b.3     Scope. 

This  part  applies  to  any  FHA  loan  or 
grant  which  may  involve  construction 
work  exceeding  $10,000  to  be  paid  for 
in  whole  or  in  part  with  funds  obtained 
from  the  FHA,  whether  performed  by  the 
applicant  under  the  borrower  method  or 
by  construction  contract  between  the 
applicant  and  a  contractor,  and  to  any 
such  contract  or  subcontract  which  ex- 
ceeds $10,000,  including  purchase  orders, 
except  the  following  which  are  specifi- 
cally exempt : 

(a)  Any  applicant  no  part  of  whose 
loan  is  used  to  finance,  wholly  or  par- 
tially, materials  or  services  to  be  used 
in  construction  work. 

(b)  Any  construction  work  to  be  per- 
formed by  the  applicant  under  the  bor- 
rower method  the  cash  cost  of  which  does 
not  exceed  $10,000. 

<  c)  Any  contract  or  subcontract  which 
does  not  exceed  $10,000. 

(d)  A  subcontract  which  is  below  the 
second-tier  unless  it  calls  for  construc- 
tion work  at  the  site  of  construction  or 
unless  a  special  order  is  issued  by  the 
Secretary. 
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(e)  A  subcontract  not  exceeding  $100,- 
000  for  standard  ccxmmercial  supplies  or 
raw  materials  unless  exemption  with  re- 
spect to  specified  articles  of  raw  mate- 
rial is  withdrawn  by  the  Secretary. 

(f)  A  contract  or  subcontract  under 
which  work  Is  performed  outside  the 
United  States  and  recruitment  of 
workers  within  the  United  States  Is  not 
Involved. 

(g)  Any  governmental  agency  (public 
body)  which  performs  all  the  construc- 
tion work  through  its  own  permanent 
work  force. 

(h>  Any  exemption  granted  by  the 
Secretary  on  the  basis  of  special  cir- 
cumstances in  the  national  interest. 

§  1890b.4  Delrrminalion  of  applicabil- 
ilT  to  appliranls  and  ronstrtictiun 
conlracU. 

A  determination  as  to  whether  this  part 
will  apply  to  an  applicant  will  be  made 
at  the  time  of  loan  or  grant  approval 
based  on  the  estimated  cash  cost  of  con- 
struction. A  determination  as  to  whether 
this  part  will  apply  to  a  construction  con- 
tract between  the  applicant  and  a  con- 
tractor will  be  made  at  the  time  the 
contract  is  executed  In  cn^e  of  an  ooen- 
end  contract,  the  determination  will  be 
based  on  the  estimated  contract  amount. 
This  part  will  apply  to  any  construction, 
regardless  of  when  the  loan  or  grant  was 
approved  or  the  contract  executed,  in- 
volving a  change  order  which  includes 
additional  funds,  whether  furnished  by 
the  applicant  or  through  a  subsequent 
loan  or  grant,  if  these  additional  funds 
would  cause  the  total  amount  of  the  con- 
struction contract  or  cash  cost  of  con- 
struction in  case  of  borrower  method 
to  exceed  $10,000.  and  to  changes  In 
methods  of  construction  which  would 
resvilt  either  In  the  construction  contract 
or  borrower  construction  exceeding 
$10,000. 

(a)  If  construction  work  subject  to 
this  part  is  partially  financed  through 
the  participation  of  another  Federal 
agency  and  the  county  supervisor  Is  un- 
able to  reach  an  agreement  as  to  which 
agency  will  administer  the  equal  employ- 
ment opportunity  provisions,  the  county 
supervisor  will  refer  the  case  to  the  State 
director  for  Instructions.  In  such  case 
the  State  director  should  contact  the 
other  agency  and  determine  which 
agency  will  administer  the  equal  employ- 
ment opportimlty  provisions. 

§  1890b.5      A^rerment  by  applicant. 

Each  applicant  who  Is  subject  to  the 
provisions  of  this  part  will,  before  clos- 
ing of  the  loan  or  grant,  execute  Form 
FHA  400-1,  "Equal  Opportunity  Agree- 
ment." to  which  will  be  attached  a  copy 
of  Form  FHA  400-2,  "Equal  Opportunity 
Clause."  In  case  the  applicant  Is  an  In- 
corporated association,  the  execution 
Form  FHA  400-1  will  have  to  be  specifi- 
cally authorized  by  a  resolution  of  the 
gox'eming  body.  In  the  case  of  munic- 
ipalities or  other  public  bodies,  this  can 
best  be  accomplished  by  incorporating 
a  suitable  reference  to  the  "Equal  Op- 
portunity Agreement"  and  the  "Equal 
Opportunity  Clause"  in  the  loan  resolu- 
tion before  it  is  adopted  by  the  applicant 
organization. 


RULES  AND   REGULATIONS 

§  I890b.6  Compliance  reports  from  bid- 
ders and  prospective  contractors. 

Each  bidder,  prospective  contractor, 
£Uid  prospective  subcontractor  subject  to 
this  part  will  be  required  to  state 
whether  he  has  participated  in  any 
previous  contract  or  subcontract  subject 
to  equal  employment  opportunity  regula- 
tions under  Executive  Order  11246  or 
earlier  authority.  If  he  has  so  partici- 
pated, he  must  state  whether  he  has  filed 
all  compliance  reports  required  of  him. 
This  will  be  done  by  his  executing  and 
filing  Form  FHA  400-6,  "Compliance 
Statement,"  before  or  as  a  part  of  the 
bid  or  negotiation.  If  he  has  participated 
in  such  a  contract  or  subcontract  and  has 
failed  to  file  compliance  reports  required 
of  him,  he  may  not  be  considered  an 
eligible  bidder  or  prospective  contractor 
or  subcontractor  unless  and  until  he 
files  thfe  reports  or  makes  satisfactory 
arrangements  in  regard  to  filing  them. 

§  1890b.7  E^ual  opportunity  clause  in 
construction  contract  and  subcon- 
tracts. 

The  county  supervisor  will  be  respon- 
sible for  including  in  each  construction 
contract  subject  to  the  provisions  of 
this  part  the  provisions  of  Form  FHA 
400-2.  The  "Clause"  will  obligate  the  con- 
tractor to  include  the  same  provision  in 
any  subcontract  subject  to  the  provisions 
of  this  part.  The  county  supervisor  will 
also  be  responsible  for  Including  the  pro- 
visions of  Form  FHA  400-2  In  change 
orders  In  contracts  whenever  the  con- 
tract does  not  include  the  required  pro- 
vision but.  because  of  the  change  order 
when  additional  funds  are  involved,  be- 
comes subject  to  S  1890b.8.  Any  question 
as  to  the  applicability  of  the  provisions 
of  this  part  to  any  contract  will  be  re- 
ferred to  the  State  Director  for  appro- 
priate determination. 

§  I890b.8      Posters  and  notices. 

Any  reference  to  Federal  Govern- 
ment contract  or  contractor  In  the  stand- 
ard forms  or  posters  will  be  Interpreted 
to  include  any  construction  contract  or 
construction  work  performed  by  the  ap- 
plicant financed  in  whole  or  in  part  with 
an  FHA  loan  or  grant. 

(a)  Forms.  The  following  forms,  equal 
employment  opportunity  posters,  and 
notices  to  labor  imions  or  other  organi- 
zations of  workers  required  by  Form  FHA 
400-2  will  be  available  for  requisition  by 
the  county  supervisor  from  the  Finance 
Office:  "Equal  Employment  Opportimity 
Poster";  Standard  Form  38,  "Notice  to 
Labor  Unions  or  Other  Organizations  of 
Workers";  and  Standard  Form  100,  "Em- 
ployer Information  Report  EEO-1." 

(b)  Delivery  of  posters  and  notices  to 
contractors  and  applicants.  Posters, 
Standard  Form  38,  and  Form  FHA  400-3, 
"Notice  to  Contractors  and  Applicants," 
will  be  sent  to  the  contractor  along  with 
a  notification  of  the  contract  award  or 
delivered  to  the  contractor  at  the  time 
the  contract  Is  signed  if  it  Is  signed  by 
the  contractor  and  the  applicant  simul- 
taneously. In  case  the  applicant  performs 
the  construction  work  by  borrower 
method,  the  posters  and  notices  will  be 
delivered  to  the  applicant  at  the  time  of 
loan  or  grant  closing  or  prior  to  starting 


of  construction  work.  Standard  Form 
38  will  not  be  used  by  the  applicant  or 
contractor  unless  they  have  a  collective 
bojgaining  agreement  or  other  contract 
of  understanding  with  a  labor  union  or 
other  organizations  of  workers. 

§  1890b.9      Compliance  reports. 

Any  person  or  entity  subject  to  Execu- 
tive Order  11246  is  required  to  submit 
Standard  Form  100  in  quadruplicate  to 
the  Joint  Reporting  Committee,  1800  G 
Street  NW.,  Washington,  D.C.  20506,  if 
such  person  or  entity : 

(a)  Has  50  or  more  employees;  and 

(b)  Is  a  primary  contractor  or  first- 
tier  subcontractor,  or  a  subcontractor 
below  first-tier  who  performs  construc- 
tion work  at  the  site  of  construction; 
and 

<c)  Has  a  contract  or  subcontract  or 
purchase  order  amounting  to  $50,000 
or  more  ($100,000  or  more.  If  solely  for 
standard  commercial  supplies  and  raw 
materials).  General  information  as  to 
who  must  file  and  information  on  prepa- 
ration of  report  is  provided  with  Stand- 
ard Form  100.  Contractors  or  subcon- 
tractors may  omit  questions  8  and  9  per- 
taining to  apprenticeship  programs  and 
imion  job  referral  assignments.  Notice 
of  exemption  was  published  in  the  Fed- 
eral Register  dated  March  10,  1966  (31 
FR.  4258).  The  county  supervisor  will 
provide  a  set  of  Standard  Form  100  to 
each  contractor  or  subcontractor  subject 
to  the  reporting  requirements  who  has 
not  made  an  annual  report.  The  Oflice  of 
Federal  Contract  Compliance  has  mailed 
Standard  Form  100  to  each  employer  in 
the  United  States  (on  the  Social  Security 
List)  who  Is  believed  to  have  50  or  more 
employees.  The  prime  contractor  will  ob- 
tain the  necessary  report  forms  and  in- 
form first-tier  contractors  subject  to  the 
reporting  requirements  of  their  responsi- 
bility to  submit  a  report.  One  copy  of 
each  report  submitted  in  accordance 
with  this  part  will  be  filed  in  the  borrow- 
er's case  folder. 

§  1 890b.  10     Duties  of  the  FHA. 

The  FHA  will  be  primarily  responsible 
for  seeing  that  the  Equal  Opportunity 
Agreement  is  executed  by  the  applicant 
and  included  in  the  docket,  that  the  pro- 
visions of  §  1887.6  of  this  chapter  are 
carried  out,  that  the  Equal  Opportunity 
Clause  Is  included  in  the  contracts,  that 
the  contractor  is  notified  of  the  compli- 
ance requirements,  and  that  the  required 
compliance  reports  are  filed.  The  FHA 
will  also  be  primarily  responsible  for  re- 
ceiving and  transmitting  complaints  and 
for  routine  compliance  reviews.  Routine 
compliance  reviews  will  be  conducted  by 
the  county  supervisor  whenever  an  In- 
spection of  the  construction  financed 
with  an  FHA  loan  or  grant  Is  performed. 
A  routine  compliance  review  consists  of 
observation  of  whether  the  contractor  or 
subcontractor  has  posted  the  required 
notices  and  of  any  evidence  of  discrim- 
ination in  employment.  Noncompliance 
(other  than  complaints  of  alleged  dis- 
crimination) such  as  failure  to  set  up 
posters  or  filing  reports  should  be  re- 
solved by  the  county  supervisor.  The 
county  supervisor  will  record  his  find- 
ings on  the  county  office  copy  of  Form 
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FHA  424-12,  "Inspection  Report."  Fail- 
ure to  achieve  compliance  will  be  re- 
ported to  the  State  director.  The  State 
director  should  check  the  case  to  deter- 
mine the  basis  for  noncompliance  and, 
if  possible,  resolve  the  matter  informally. 
If  the  State  director  Is  imable  to  obtain 
compliance,  he  will  make  a  report  of  the 
facts  to  the  National  Office. 

§  1890b.ll      Special  compliance  review. 

Special  compliance  reviews  may  be 
conducted  from  time  to  time  as  directed 
by  the  Department  contracts  compliance 
officer.  A  special  compliance  review  con- 
sists of  comprehensive  review  of  the  em- 
ployment practices  of  the  contractor, 
subcontractor,  or  work  performed  by  the 
applicant  with  respect  to  the  require- 
ments of  the  Secretary.  Special  compli- 
ance reviews  may  be  conducted  when 
special  circumstances,  including  com- 
plaints, warrant. 

§  1890b.  12      Complaints. 

(a)  Any  complaint  received  by  the 
county  supervisor  or  State  director 
must  be  in  writing  and  contain  the  in- 
formation required  by  paragraph  (b)  of 
this  section.  Any  such  complaint  will  be 
referred  to  the  National  Office  immedi- 
ately since  it  must  be  referred  by  the 
National  Office  to  the  Secretary  within 
10  days  after  the  FHA  receives  it  from 
the  complainant. 

(b)  A  written  complaint  of  alleged 
discrimination  must  be  signed  by  the 
complainant  and  should  include  the  fol- 
lowing information: 

(1)  The  name  and  address  (Includ- 
ing the  telephone  number)  of  the 
complainant. 

(2)  The  name  and  address  of  the 
person  committing  the  alleged  discrim- 
ination. 

(3)  A  description  of  the  acts  con- 
sidered to  be  discriminatory. 

(4)  Any  other  pertinent  information 
that  will  assist  in  the  investigation  and 
resolution  of  the  complaint. 

(c)  Where  a  complaint  does  not  in- 
clude all  the  information  required  by 
paragraph  (b)  of  this  section,  the  county 
super\isor  or  State  director  receiving  the 
complaint  shall  immediately  inform  the  - 
complainant  of  the  required  information  ' 
and  shall  not  refer  the  complaint  to  the 
National  Office  until  the  required  infor- 
mation is  received. 

(d»  Attached  to  the  written  complaint 
should  be  a  statement  from  the  coimty 
supervisor  or  State  director  giving  the 
amount  of  the  contract  and  whether  it 
contains  the  'Equal  Opportimity  Clause" 
and  a  brief  statement  or  any  other  in- 
formation they  may  have  pertaining  to 
the  complaint.  However,  in  no  event  shall 
the  county  supervisor  or  State  director 
investigate  any  complaint. 


PART  1890c— LOANS  SECURED  BY 
REAL  ESTATE  ON  RECLAMATION 
PROJECTS 

Sec. 

1890C.1     General. 

1890C.2    Policies,  procedures,  and  authoriza- 
tions. 


RULES  AND  REGULATIONS 

Authority:  The  provisions  of  this  Part 
1890c  issued  under  B.S.  161,  sec.  610,  63  Stat. 
437,  sec.  4,  64  Stat.  100,  sec.  339,  75  Stat.  318, 
sec.  602,  78  Stat.  528;  5  U.S.C.  301,  42  U.S.C. 
1480,  40  U.S.C.  442,  7  U.S.C.  1989,  42  U.S.C. 
2942;  Orders  of  Secretary  of  Agriculture  29 
P.R.  16210,  32  P.R.  6650,  Order  of  Director  of 
Office  of  Economic  Opportunity  29  P.R.  14764. 

§  1890c.  I      General. 

This  part  supplements  Part  1807,  Sub- 
parts A  and  B  of  Part  1821,  Subparts  A 
and  C  of  Part  1822,  Subpart  A  of  Part 
1831,  Subpart  A  of  Part  1832,  Subpart  A 
of  Part  1871,  and  Subparts  A  and  C  of 
Part  1872,  all  of  this  chapter.  The 
policies  and  procedures  to  be  followed  in: 
Making,  servicing,  and  liquidating 
Farmers  Home  Administration  (FHA) 
loans  to  individuals  secured  by  real 
estate  on  the  Columbia  Basin  Project  in 
the  State  of  Wasliington  and  on  the 
Wellton- Mohawk  Division  of  the  Gila 
Project  In  Arizona,  and;  disposing  of 
acquired  property  by  FHA  or  the  Bureau 
of  Reclamation  (Bureau)  are  outlined 
in  this  part  which  includes  the  Memo- 
randum of  Understanding  (quoted  be- 
low)  between  the  Secretary  of  Agricul- 
ture and  the  acting  Secretary  of  Interior: 

Memorandum  or  Understanding  Between 
THE  Department  of  Agriculture  and  the 
Department  or  the  Interior  Relating  to 
the  Farmers  Home  Administration  Loans 
ON  Reclamation  Projects 


Purpose  and  Definition 

A.  Purpose.  The  purpose  of  this  memo- 
randum is  to  outline  the  general  procedure 
to  be  followed  by  the  Farmers  Home  Admin- 
istration (PHA)  and  the  Bureau  of  Reclama- 
tion (Bureau)  In  accordance  with  their  re- 
spective laws  and  regulations  when  FHA 
makes.  Insures,  or  services  loans  to  contract 
purchasers  or  fee  owners  (applicants)  on  the 
Columbia  Basin  Project  In  Washington,  the 
Wellton  Mohawk  Division  of  the  Gila  Project 
In  Arizona,  or  such  other  reclamation  proj- 
ects as  may  hereafter  be  Included  by  letter 
agreement  between  the  Administrator, 
Farmers  Home  Administration,  and  the 
Commissioner,  Bureau  of  Reclamation,  which 
letter  shall  then  be  a  supplement  of  this 
memorandum. 

B.  Definitions.  Unless  otherwise  Indicated 
In  this  memorandum: 

(1)  The  term  "unit"  will  be  used  to  de- 
scribe a  family-size  farm  unit,  a  part-time 
farm  unit,  a  portion  of  a  farm  unit,  or  any 
other  tract  of  land; 

(2)  The  term  "contract"  will  be  used  to 
describe  the  Bureau's  land  sale  or  exchange 
contract  under  which  the  purchase  was 
made; 

(3)  The  term  "PHA"  also  Includes  Its  in- 
sured lenders; 

(4)  The  term  "outstanding  balance"  In- 
cludes (a)  the  unpaid  Indebtedness  under 
the  PHA  mortgage  and  the  Bureau's  contract, 
(b)  any  unpaid  costs  owed  to  the  Bureau 
for  construction  by  it  of  a  special  distribu- 
tion system  to  serve  a  p>art-tlme  farm  unit 
where  such  costs  have  been  allocated  to  the 
unit  as  a  separate  Item  from  the  piirchase 
price  In  the  contract,  and  (c)  any  portion 
of  an  SW  Association  loan  made  by  FBA  for 
construction  of  a  domestic  water  system  to 
serve  the  unit  and  secured  by  a  lien  on  the 
unit.  It  does  not  Include  any  portion  of  an 
SW  Association  loan  made  by  FHA  for  con- 
struction of  a  domestic  water  system  to  serve 
the  unit  and  not  secured  by  a  lien  on  the 
unit,  nor  project  construction  costs  charged 
to  the  unit. 
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(5)  Public  Law  361,  81st  C^ongress  (7  U.S.C. 
1006a  and  1006b) ,  Is  referred  to  as  "PX.  361." 
It  applies  to  Farm  Ownership  (FO),  Operat- 
ing (OL),  and  SoU  and  Water  Conservation 
(SW)  loans  made  under  the  Consolidated 
Farmers  Home  Administration  Act  of  1961 
(7  U.S.C.  1921)  and  prior  laws.  It  does  not 
apply  to  Emergency  (EM)  loans  made  under 
that  act  or  prior  laws,  nor  to  Housing  (RH) 
loans  made  under  title  V  of  the  Housing  Act 
of  1949  (42  U.S.C.  1471). 

(6)  The  term  "Project  officer"  refers  either 
to  the  Project  Manager  or  such  other  Bureau 
of  Reclamation  officer  as  may  properly  hold 
the  requisite  responsibility  for  the  project 
In  question. 

part  n 

General  Provisions 

A.  FHA  regulations  will  govern  making  and 
ser\icing  FHA  loans.  Including  the  taking  of 
mortgages  as  additional  security  for  existing 
FHA  loans. 

B.  In  connection  with  applications  for 
FHA  loans  or  assumptions,  the  Project  officer, 
upon  the  written  request  of  the  county  su- 
pervisor, win  furnish  the  following: 

1.  Written  consent  to  make  the  applicant 
an  FHA  loan  or  to  secure  an  existing  FHA 
loan. 

2.  Any  Information  which  the  Bureau  has 
concerning  the  applicant,  provided  the  re- 
quest has  the  following  authorization  at- 
tached to  It: 

Date ,  19-- 

I  hereby  authorize  the  Bureau  of  Reclama- 
tion to  make  available  to  the  Farmers  Home 
Administration  any  Information  the  Bureau 
may  have  concerning  my  transactions  with 
It.  This  Information  may  be  used  by  the 
Farmers  Home  Administration  In  determin- 
ing my  eligibility  and  qualifications  for  a 
loan,  and  Is  to  be  treated  as  confidential. 

(Type  name  of  Applicant  below  signature) 

(Signed)    „. 


(Applicant) 

3.  A  statement  of  account,  showing  the 
applicant's  outstanding  balance  owed  to  the 
Bureau  (principal  balance,  accrued  unpaid 
Interest,  and  daily  Interest  accrual  rate  on 
the  contract,  any  other  charges  and  any 
unpaid  special  distribution  system  costs,  and 
the  amount  of  any  delinquency).  \ 

4.  A  report  on  any  development  and  re^- 
dence  requirements  which  have  not  been 
completed  and  on  eligibility  of  the  unit  for 
water,  Including  full  Information  on  the 
status  of  any  excess  land. 

5.  Advice  as  to  whether  the  applicant  Is  in 
default  because  of  failure  to  pay  water 
charges,  or  because  of  breach  of  any  other 
agreements  with  the  Bureau. 

6.  Copies  of  any  needed  title  evidence, 
such  as  abstracts  of  title,  title  opinions  or 
certificates,  or  title  Insurance  policies,  which 
the  Bureau  has  pertaining  to  the  unit.  If 
requested  any  such  material  will  be  returned 
to  the  project  officer. 

C.  The  Bureau's  contract  must  contain 
provisions  satisfactory  to  PHA  and  must  be 
recorded  In  the  appropriate  county  records. 
No  contract  amendments  will  be  made  or 
excess  land  redesignations  approved  which 
will  adversely  affect  FHA. 

D.  The  PHA  mortgage  will  contain  provi- 
sions Imposing  development  and  residence 
requirements  at  least  equal  to  those  which 
have  not  been  completed  under  the  Bureau's 
contract. 

E.  When  the  outstanding  balance  owed  to 
the  Bureau  has  been  paid  In  full  and  PHA 
has  a  mortgage  on  the  property,  the  Bureau 
win  execute  and  deliver  a  deed  to  the  con- 
tract purchaser.  The  deed  will  recite  that  It 
Is  subject  to  the  existing  FHA  mortgage,  and 
the  project  officer  will  notify  the  county 
supervisor  of  the  issuance  of  the  deed. 
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p.  When  the  PHA  mortgage  has  been  sal 
Isfied,  the  county  supervisor  will  notify  tqe 
project  officer  to  that  effect. 

PAST  rn 

m 

Defaults  under  Mortgagea  and  Contracts 

A.  The  county  supervisor  will  notify  trie 
project  officer  of  any  default  under  an  FH  i 
mortgage  unless  the  project  officer  has  pr(  - 
vlously  notified  the  coiuity  supervisor  that 
the  contract  has  been  completed  and  th^t 
the  deed  has  been  Issued.  Likewise,  the  pro, 
ect  officer  will  notify  the  county  supervise^ 
of  any  default  under  the  contract  unless  tti  s 
county  supervisor  has  previously  notified  th  i 
project  officer  that  the  mortgage  has  bee  i 
satisfied. 

B.  Defaults    on    martgages    or    contract, 
where  both  are  still  In  eSect.  wUl  be  handle^ 
as  follows: 

1.  If  either  the  county  supervisor  or  thfe 
project  officer  determines  that  the  appllcan  t 
cannot  continue  with  the  purchase  and  op  ■ 
erailon  of  the  unit,  he  will  request  a  confer  • 
ence  with  representatives  of  the  othef 
Agency  for  the  purpose  of  working  out  a  fu 
ture  course  of  action  satisfactory  to  botl  i 
Agencies. 

2.  The   two   Agencies,   after   consultation , 
may  make  a  further  effort  to  make  arrange 
ments   which   will   permit   the   applicant   ti  i 
continue  with   the  pivchase  and   operatloi , 
of  the  unit  If  they  consider  it  advisable  o: 
worthwhile  to  do  so.  If  they  conclude,  eithe: 
before  or  after  making  such  further  effort 
that  the  applicant  wUl  not  be  permitted  U 
continue   with   the  ptirchase  and  operatloi 
of  the  unit,  they  will  take  one  or  more  of  th< 
following  actions: 

(a)  Make  an  effort  to  have  the  appllcani 
assign  his  interest  In  the  contract  to  anothei 
person  meeting  the  eligibility  requirement! 
of  both  Agencies;  such  transfer  will  be  sub 
ject  to  the  existing  FHA  mortgage  and  th« 
assignee  will  assuma  and  agree  to  pay  th« 
indebtedness  secured  thereby  or  such  por 
tlon  thereof  as  required  by  PHA. 

(b)  Make  an  effort  to  obtain,  subject  to 
the  PHA  mortgage,  a  document  terminating 
or  canceling  the  appl.cant's  Interest  under 
the  contract. 

(c)  If   a   satisfactory   solution   cannot   be 
accomplished   as   suggested   above,   the   Bu 
reau,  after  giving  the  required  notice  to  the 
applicant,  will  terminate  the  contract  for  de- 
fault, subject  to  the  FHA  mortgage. 

PART   IT 

Voluntary  Conveyance  to  Bureau 

When  a  unit  which  is  subject  to  an  PHA 
mortgage  Is  being  conveyed  to  the  Bureau  by 
an  applicant,  the  following  actions  will  be 
taken : 

A.  Before  accepting  such  a  conveyance  the 
project  officer  will  consult  with  the  county 
supervisor  concerning  PHA's  Onanctal  Inter- 
est In  the  applicant  and  the  unit. 

B.  Pending  acceptance  of  the  conveyance 
by  the  Bureau,  the  county  supervisor  and 
the  project  officer  will  take  any  action  nec- 
essary to  protect  the  Interest*  of  PHA  and 
the  Bureau. 

C.  The  county  supervisor  wUl  Inform  the 
project  officer  whether  it  is  satisfactory  to 
PHA  for  the  Bureau  to  accept  the  convey- 
ance. He  also  will  inform  the  project  officer 
as  to  the  type  of  PHA  loan  involved. 

D.  When  the  cotinty  supervisor  notifies 
the  project  officer  that  FHA  approves  accept- 
ance of  the  conveyance,  the  project  officer 
will  require  the  applicant  to  take  any  cura- 
tive action  necessary  for  the  Bureau  to  ob- 
tain good  title  to  the  unit  subject  to  the 
PHA  mortgage  but  free  from  other  encum- 
brances. When  such  title  Is  obtained,  the 
project  officer  will  notify  the  county  super- 
visor. 


RULES  AND  REGULATIONS 

E.  The  conveyance  to  the  Bureau  will  be 
made  subject  to  the  PHA  mortgage. 

P.  The  county  supervisor  will  take  appro- 
priate steps  to  prevent  removal  of  improre- 
ments  which  are  part  of  PHA  security.  If 
any  improvements  on  the  unit  are  not  part 
of  FHA  security,  the  county  supervisor  will 
notify  the  project  officer  to  that  effect. 

G.  PHA  will  recognize  the  conveyance  to 
the  Bureau  as  equivalent  to  a  voluntary  con- 
veyance to  PHA  under  its  regulations  for  the 
purpose  of  considering  release  of  the  appli- 
cant from  personal  liability  for  the  amount 
of  the  PHA  mortgage  claim  in  excess  of  the 
value  of  Its  Interest  In  the  acquired  unit. 

PART    V 

Amendments 

When  an  applicant's  unit,  subject  to  an 
FHA  mortgage,  is  being  amended  or  is  being 
used  for  amendment  puri>oses,  the  Bureau's 
approval  of  the  amendment  will  be  contin- 
gent on  spreading  the  FHA  mortgage  to  the 
entire  amended  unit.  The  FHA  mortgage  on 
any  part  of  the  unit  which  before  amend- 
ment was  not  security  for  an  FHA  loan  will 
be  the  best  lien  obtainable,  except  that  where 
a  new  PHA  loan  Is  being  made  the  lien  must 
meet  the  security  requirements  for  the  type 
of  loan  being  made. 

A.  The  project  officer  will  consult  with  the 
county  supervisor  about  the  eligibility  of  the 
applicant  and  will  furnish  the  county  super- 
vijor  a  description  of  the  proposed  amended 
unit.  If  a  new  PHA  loan  Is  being  made,  the 
applicant  must  be  eligible  for  the  type  of 
loan  involved. 

B.  When  the  new  loan,  transfer,  or  credit 
sile  has  been  approved  by  FHA  subject  to  the 
Bureau's  final  approval  of  the  proposed 
amendment  of  the  unit,  the  FHA  mortgage 
.will   cover   the   entire   amended   unit. 

C.  When  the  county  supervisor  Is  prepared 
to  close  the  loan  he  will  notify  the  project 
officer  that  FHA  Is  ready  for  final  approval 
of  the  amended  unit. 

D.  The  project  officer  will  then  take  appro- 
priate steps  to  have  a  notice  of  amendment 
Issued  and  will  furnish  a  copy  of  such  notice 
to  the  county  supervisor.  The  notice  will  pro- 
vide for  the  FHA  mortgage  to  be  spread  over 
the  entire  amended  unit. 

E  The  county  supervisor  will  take  the  steps 
necessary  to  complete  the  FHA  transaction. 

PABT    VI 

Sale  of  Units  by  the  Bureau 

If  the  Bureau  terminates  an  FHA  borrower's 
contract  by  acceptance  of  &  conveyance  or 
other  document  or  by  cancellation  for  de- 
fault, the  Bureau  will  endeavor  to  resell  the 
unit  to  an  applicant  who  is  eligible  for  the 
purchase  of  a  family-size  unit  and  for  an 
FHA  loan,  if  the  FHA  and  the  Bureau  deter- 
mine that  It  Is  a  family-size  unit.  However, 
if  they  determine  that  the  unit  is  not  family- 
size  the  Bureau  will  negotiate  a  resale  of  the 
unit  to  an  applicant  without  regard  to  eligi- 
bility for  an  FHA  loan:  Provided,  That  If 
the  sale  of  the  FH.'V's  Interest  is  on  credit, 
the  prospective  purchaser  is  satisfactory  to 
FHA  and  agrees  to  comply  with  FHA  require- 
ments. And  the  FHA  mortgage  is  spread  to 
cover  the  entire  unit. 

A.  One-Year  Limit.  Under  Public  Law  361. 
sales  by  the  Bureau  can  be  made  only  during 
1  year  after  the  contract  termination  date 
where  the  PHA  mortgage  Is  subject  to  Pub- 
Uc  Law  361  (PO,  OL,  &  SW).  In  other  cases, 
such  as  RH  and  EM.  the  1-year  limitation 
does  not  apply,  but  the  Bureau  will  never- 
theless sell  within  the  1-year  period  U  it  Is 
practicable  to  do  so. 

B.  Custody  and  Expenses.  While  the  Bu- 
reau has  disposal  authority  It  will  assume 
custodial  responsibility  for  the  unit,  but  the 
cotinty  supervisor  and  the  project  officer  vrtll 
determine  the  actions  necessary  to  prot«ct 


the  Interests  of  both  FBA  and  the  Btireau. 
Any  expenses  Incurred  for  protection  of  FHA* 
mierest  will  be  paid  by  PHA  and  added  to  the 
mortgage  debt. 

C.  Establishment  of  Sale  Price.  The  sale 
price  f(5r  each  unit  will  be  determined  by  the 
Bureau  and  the  PHA.  In  establishing  the  sale 
price,  consideration  will  be  given  to  reap- 
praisals made  by  FHA  and  the  Bureau  or  to 
a  Joint  raappralsal  made  by  them.  The  sale 
price  will  not  be  less  than  the  latest  reap, 
pralsal.  The  appraisal  reports  will  show  both 
(a)  normal  value  (long-term  earning  capac- 
ity value  wherever  appropriate),  and  (b) 
present  market  value. 

D.  FHA  Mortgage  Subject  to  Public  Late 
361.  If  only  part  of  the  unit  being  sold  is 
covered  by  the  FHA  mortgage,  there  will  be 
deducted  from  the  total  sale  price  of  the  en- 
tire unit  the  cost  or  unpaid  balance  on  the 
terminated  contract  covering  the  pwirt  that 
Is  not  subject  to  the  FHA  mortgage  and  that 
amount  will  be  payable  to  the  Bureau  If 
the  amount  of  the  total  sale  price  after  such 
deduction,  or  the  total  sale  price  where  the 
FHA  mortgage  covers  the  entire  unit,  is 
larger  than  the  outstanding  balance,  the  dif- 
ference will  be  payable  to  the  Bureau.  The 
remainder  of  the  sale  price  after  such  deduc- 
tion when  the  FHA  mortgage  covers  part  of 
the  unit,  or  the  total  sale  price  If  equal  to  or 
less  than  the  outstanding  balance  when  the 
FHA  mortgage  covers  the  entire  unit,  will 
be  prorated  between  the  Bureau  and  FHA  in 
proportion  to  the  outstanding  balance  owed 
to  each. 

1.  If  the  sale  is  for  all  cash,  or  the  Bureau's 
part  of  the  net  sale  price  is  paid  to  It  from 
an  FHA  loan  or  from  other  sources,  and  all 
of  the  Bureau's  development  and  residence 
requirements  have  been  met,  the  Bureau  will 
execute  and  deliver  a  deed  to  the  new  pur- 
chaser, subject  to  the  FHA  mortgage. 

2.  If  a  deed  cannot  be  executed  and  de- 
livered under  1  above,  a  new  contract  will 
be  entered  into  by  the  new  purchaser  and 
the  Bureau  for  the  unpaid  amount  of  the 
Bureau's  share  of  the  sale  price.  The  new 
purchDser  will  be  required  to  assume  PHA's 
unpaid  share  of  the  sale  price  by  executing 
an  assumption  agreement  secured  or  In- 
demnified by  the  existing  mortgage  or  by 
executing  a  new  note  and  mortgage.  The  new 
contract  also  will  provide  that  It  may  be 
terminated  If  default  occurs  under  the  FHA 
mortgage  or  note  or  assumption  agreement. 
When  all  payments  have  been  made  under 
the  mortgage,  note  or  assumption  agreement, 
and  new  contract,  and  all  development  and 
residence  requirements  have  been  met,  the 
Bureau  will  execute  and  deliver  a  deed  to  the 
new  purchaser. 

E.  FHA  Mortgage  Not  Subject  to  Public 
Latv  361  (RH.  EM,  etc.).  The  Bureau's  and 
the  PHA's  shares  of  the  total  sale  price  will 
be  determined  as  provided  in  Part  VI  D.  Any 
cash  downpayment  will  be  applied  first  to 
the  Bureau's  share  of  the  total  sale  price. 

1.  If  the  cash  downpayment  equals  or  ex- 
ceeds the  Bureau's  share  of  the  total  sale 
price,  the  Bureau  will  execute  and  deliver  a 
deed  to  the  new  purchaser.  The  new  pur- 
chaser will  be  required  to  assume  any  unpaid 
share  of  the  sale  price  owed  to  FHA  by 
executing  an  assumption  agreement  secured 
or  indemnified  by  the  existing  mortgage,  or 
by    executing    a    new    note    and    mortgage. 

2.  If  the  cash  downpayment  Is  not  suf- 
ficient to  pay  the  Bureau's  share  of  the  total 
sale  price,  a  new  contract,  and  an  assumption 
agreement  or  note  and  mortgage  will  be  en- 
tered Into  as  provided  for  in  paragraph  VI 
D  2.  When  the  Bureau  has  received  all  pay- 
ments owed  to  it  under  the  new  contract, 
it  will  execute  and  deliver  a  deed  to  the  new 
purchaser. 

3.  If  a  new  mortgage  Is  required  by  PHA, 
It  vrtll  contain  provisions  Imposing  develop- 
ment  and  residence  requirements  at  least 
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equal  to  those  which  were  not  completed 
imder  the  terminated  contract.  If  the  FHA 
mortgage  Is  satisfied  before  or  at  the  tlnM 
the  Bureau's  deed  Is  executed,  the  Bureau 
will  provide  for  such  development  and  resi- 
dence requirements. 

PART  TO 

Sale   of   Units   by   FHA    When   Mortgage   U 
Subject  to  Public  Law  361  {FO.  OL,  SW) 

If  the  Bureau  terminates  an  PHA  bor- 
rower's contract  by  acceptance  of  a  con- 
veyance or  other  document  or  by  cancella- 
tion for  default  and  the  unit  Is  not  sold  by 
the  Bureau  within  1  year  after  such  termi- 
nation, the  part  thereof  covered  by  the  FHA 
mortgage  may  be  disposed  of  by  PHA  under 
Its  authority.  If  the  sale  price  Is  larger  than 
the  outstanding  balance,  the  difference  will 
be  payable  to  the  Bureau.  If  the  sale  price 
is  equal  to  or  less  than  the  outstanding 
balance,  any  cash  downpayment  will  be  ap- 
plied first  to  the  Bureau's  share  of  the  sale 
price. 

A.  FHA  will,  If  practicable,  endeavor  to  sell 
the  unit  within  its  progranj  to  a  person  who 
Is  eligible  under  FHA  regulations. 

1.  If  the  cash  downpayment  equals  or  ex- 
ceeds the  Bureau's  share  of  the  sale  price, 
paragraph  VI  E  1  and  3  will  apply,  except 
that  the  deed  will  be  executed  by  PHA. 

2.  If  the  cash  downpajrment  Is  not  suf- 
ficient to  pay  the  Bureau's  share  of  the  sale 
price,  a  new  contract  and  an  assumption 
agreement  or  note  and  mortgage  will  be  en- 
tered into  as  provided  In  paragraph  VI. O  2. 
When  the  Bureau  has  received  its  share  of 
the  sale  price,  FHA  will  execute  and  deliver 
a  deed  to  the  purchaser  subject  to  the  PHA 
mortgage,  and  the  new  contract  will  be  sat- 
isfied of  record. 

B.  If  it  is  Impracticable  for  PHA  to  sell  the 
unit  under  Part  VII  A.  the  sale  price  will  be 
the  best  price  obtainable  for  cash  or  part 
cash  and  secured  cred.t.  If  the  sale  is  on 
part  credit,  FHA  will  obtain  an  Initial  cash 
downpayment  at  least  equal  to  20  percent  of 
the  sale  price  or  the  Bureau's  share  of  the 
sale  price,  whichever  is  greater.  Upon  clos- 
ing the  sale,  such  amounts  owed  to  the  Bu- 
reau win  be  paid  to  It,  and  PHA  will  execute 
and  deliver  a  deed  to  the  purchaser,  and  an 
assumption  agreement  or  note  and  mortgage 
will  be  obtained  with  respect  to  FHA's  un- 
paid share  of  the  sale  price. 

C.  If  FHA  acquires  or  reacquires  a  unit  by 
Toluntary  conveyance  or  foreclosure,  or 
transfer  for  disposal  from  the  Bureau  as 
provided  under  this  Part,  the  deed  Issued 
thereafter  by  FTIA,  or  the  assumption  agree- 
ment or  note  or  mortgage,  if  the  unit  Is  sold 
on  credit  or  part  credit,  will  iiKlude  devel- 
opment and  residence  requirements  at  last 
equivalent  to  those  which  have  not  been 
completed. 

PART  vm 

Project  Status 

A.  It  Is  agreed  that  any  sales  or  resales  of 
land  on  any  Reclamation  project  covered  by 
this  memorandum  by  the  Bureau  or  by  FHA 
will  be  subject  to  project  construction  costs 
then  allocated  thereto,  and  that  such  sales 
will  not  terminate  the  project  status  of  such 
lands  or  the  availability  of  water  service  to 
laid  unit. 

PART  rx 

This  Memorandum  of  Understanding  su- 
persedes the  1953  Memorandum  of  Under- 
standing relating  the  Wellton-Mohawk 
Division  of  the  Gila  Project  In  Arizona  and 
the  1961  Memorandum  of  Understanding  re- 
lating to  the  Columbia  Basin  Project  In 
Washington. 


RULES  AND  REGULATIONS 

§  1890c.2      Policies,  procedures,  and  au- 
thorizations. 

Existing  FHA  policies,  procedures,  and 
authorizations  will  apply  to  making, 
servicing,  and  liquidating  PHA  loans  and 
to  the  disposition  of  such  acquired  prop- 
erty by  FHA,  except  as  modified  by 
the  Memorandum  of  Understanding  in 
§  1890c. 1  and  except  as  follows: 

(a)  Loans  subject  to  purchase  con- 
tracts. When  real  estate  is  to  be  taken 
as  security  for  any  type  of  FHA  loan, 
such  security  may  be  taken  subject  to  an 
outstanding  purchase  contract  with  the 
Bureau.  If  an  FHA  loan  does  not  include 
funds  to  meet  the  development  and  resi- 
dence requirements  prescribed  by  the  Bu- 
reau, the  applicant  must  have  the  capital 
or  credit  resources  available  for  that 
purpose  and  his  farm  and  home  plan  or 
farm  development  plan  must  show  how 
the  requirements  will  be  met  and  the 
sources  of  funds. 

(1 )  An  FHA  loan  to  be  secured  by  the 
applicant's  farm  may  be  made  even 
though  the  apphcant  owns  some  land 
which  the  Bureau  has  designated  as  ex- 
cess. However,  it  will  be  expected  that 
the  excess  land  will  be  disposed  of  as  re- 
quired by  the  Bureau  and  the  proceeds 
applied  on  the  liens  against  the  farm. 
Therefore,  the  excess  land  will  not  be 
considered  in  determining  whether  the 
applicant  or  the  farm  qualifies  for  a  loan. 
If  the  normal  value  of  the  applicant's 
nonexcess  land  is  not  sufficient  to  ade- 
quately secure  a  Rural  Housing.  Farm 
Ownership,  or  Soil  and  Water  loan,  the 
excess  land  may  be  relied  upon  as  se- 
curity to  the  extent  of  its  value,  but  not 
exceeding  $2,500  in  the  same  manner  as 
nonreal  estate  property.  The  value  of  the 
excess  land  must  be  determined  sepa- 
rately, and  cannot  exceed  its  appraised 
normal  value  or  its  estimated  sale  value 
under  the  Bureau's  regulations,  which- 
ever is  less.  Loan  funds  will  not  be  used 
for  improvements  on  excess  land. 

(2)  The  antispeculation  provisions  of 
reclamation  law  are  applicable  only  to 
excess  lands.  Therefore,  the  sale  value 
of  the  borrower's  excess  land  will  be  re- 
stricted by  that  law.  Generally,  that  value 
is  on  a  dry  land  unimproved  basis.  How- 
ever, the  value  of  improvements  to  the 
unit  on  the  excess  land  is  not  affected  by 
the  antispeculation  provisions  of  that 
law. 

(b)  Development  and  residence  re- 
quirements. If  an  FHA  mortgage  is  being 
taken  subject  to  an  outstanding  purchase 
contract  with  the  Bureau.  Form  FHA 
427-3,  "Rider  to  Real  Estate  Mortgage 
or  Deed  of  Trust,"  will  be  made  a  part 
of  the  mortgage.  Form  PHA  427-3  is  not 
applicable  when  a  purchase  contract  has 
been  paid  in  full  and  a  deed  has  been 
Issued.  Therefore,  if  the  balance  owed 
on  a  contract  is  refinanced  with  an  FHA 
loan  or  is  otherwise  paid  so  that  the 
borrower  will  receive  a  deed  before  all 
development  and  residence  requirements 
have  been  met,  the  Office  of  the  General 
Counsel  will  prepare  a  rider  or  insertion 
to  be  placed  in  the  deed,  mortgage,  note, 
or  assumption  agreement,  as  appropriate, 
to  obligate  the  borrower  to  complete  such 
requirements. 
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PART  1890d  — FARM  OWNERSHIP 
LOANS  ON  LEASEHOLD  INTEREST  IN 
HAWAII 

Sec. 

ISdOd.l     General. 

1890d.2    Policies,  procedures  and  authoriza- 
tions. 

Acthokitt:  The  provisions  of  this  Part 
1890d  Issued  under  sec.  339.  75  Stat.  318, 
7  U.S.C.  1989;  Orders  of  Secretary  of  Agri- 
culture, 29  P.R.  16210,  32  F.R.  6650. 

§  1890d.l      General. 

This  part  supplements  Part  1807,  Sub- 
part A  of  Part  1821,  and  Subparts  A 
and  C  of  Part  1872  of  this  chapter.  This 
part  outlines  the  additional  policies  and 
requirements  for  making  Farm  Owner- 
ship (FO)  loans  on  leasehold  interests 
in  Hawaii.  Public  Law  89-586  and  Public 
Law  90-426  amended  the  Consolidated 
Farmers  Home  Administration  Act  of 
1961,  as  amended,  to  provide  that  the 
term  "owner-operator"  will  in  the  State 
of  Hawaii  include  the  lessee-operator  of 
real  property  in  any  case  in  which  the 
land  cannot  be  acquired  in  fee  simple  by 
the  applicant,  who  can  provide  adequate 
security  for  the  loan,  and  has  reason- 
able probability  of  accomplishing  the 
objectives  and  repayment  of  the  loan. 
PO  loans  cannot  be  made  to  lessee-oper- 
ators of  Hawaiian  Home  Commission 
lands  until  adequate  security  can  be 
given  for  the  loan  as  required  in 
§  1821.10  of  this  chapter. 

§  1890d.2      Policies,  procedures,  and  an- 
thorizations. 

An  FO  loan  may  be  made  on  a  leasehold 
interest  only  if  the  county  supervisor 
specifically  determines  that  an  applicant 
cannot  acquire  fee  simple  title  to  land 
which  qualifies  for  an  FO  loan  and  docu- 
ments such  determinations  in  the  file. 
Existing  Farmers  Home  Administration 
(FHA)  policies,  procedures,  and  author- 
izations applicable  to  making,  servicing, 
and  liquidating  FO  loans  and  to  the  dis- 
position of  acquired  property,  will  apply 
to  FO  loans  on  leasehold  interests  except 
as  modified  by  this  part. 

(a)  FO  loans  subject  to  leasehold  in- 
terests in  Hawaii.  (1)  An  FO  loan  may 
be  made  to  a  lessee  of  a  farm  where: 
The  unexpired  term  of  the  lease  nms 
beyond  the  payment  of  the  loan  and 
the  applicant's  equity  in  his  farm  lease- 
hold is  at  least  equal  to  the  amount 
of  the  loan:  there  is  a  reasonable  prob- 
ability of  accomplishing  the  objectives 
for  which  the  loan  is  made;  the  appli- 
cant can  give  upon  his  farm  leasehold 
a  recorded  mortgage  constituting  a  valid 
and  enforceable  lien;  the  applicant  can 
comply  with  other  loan^eecurity  require- 
ments specified  in  Subpart  A  of  Part  1821 
of  this  chapter  and;  the  unexpired  term 
of  the  lease  runs  for  at  least  10  years 
and  extends  beyond  the  repayment  pe- 
riod of  the  loan  sufficiently  to  provide  a 
reasonable  likelihood  of  achieving  the 
objectives  of  the  loan.  Moreover,  the  un- 
expired term  of  the  lease  must  be  at  least 
50  percent  longer  than  the  repajrment 
period  of  the  loan  unless  the  borrower 
gives  other  security  of  sufficient  value  to 
compensate  for  a  shorter  period.  This 
other  security  may  include  a  lien  on  the 
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borrower's  right  to  receive  from  his  les- 
sor compensation  at"  the  expiration  of 
the  lease  for  the  unexhausted  value  of 
the  improvements  made  with  the  PO 
loan. 

'  i  >  A  loan  secured  by  a  mortgage  upon 
a  farm  leasehold,  if  otherwise  proper, 
may  be  made  where  the  lessor  owns  the 
fee  simple  title  marketable  in  fact,  and 
neither  the  leasehold  nor  the  fee  simple 
title  is  subject  to  a  prior  lien.  If  in  any 
case  involving  a  prior  lien  the  State 
Director  concludes  that  a  sound  loan  can 
be  made  upon  a  leasfliold.  he  will  submit 
complete  information  to  the  National 
Office  for  review  and  special  authoriza- 
tion prior  to  approval  of  the  loan. 

•  2)  With  respect  to  achieving  the  pur- 
pose of  the  loan,  obtaining  adequate 
security,  and  being  able  to  service  the 
loan  and  enforce  the  security,  the  Gov- 
ernment as  holder  of  the  mortgage  upon 
a  leasehold  interest  should  be  in  a  posi- 
tion substantially  as  good  as  if  it  held  a 
second  mortgage  on  a  fee  simple  title. 
This  Includes,  besides  lessor's  consent  to 
the  PO  mortgage,  such  matters  as: 

(i>  Reasonable  security  of  tenure.- The 
borrower's  interest  will  not  be  subject  to 
summary  forfeiture  or  cancellation. 

'il)  The  right  to  foreclose  the  PO 
mortgage  and  sell  without  restrictions 
that  would  adversely  affect  the  salabillty 
of  the  security.  Any  effect  on  market 
value  should  be  shown  in  the  appraisal 
<iii)  The  right  of  PHA  to  bid  at  fore- 
closure sale  or  to  accept  voluntary  con- 
veyance of  the  security  in  lieu  of 
foreclosure. 

(Iv)  The  right  of  PHA.  after  acquiring 
the  leasehold  through  foreclosiu-e  of 
voluntary  conveyance  in  lieu  of  fore- 
closure, or  in  event  of  abandonment  by 
the  borrower,  to  occupy  the  property  or 
sublet  it  and  to  sell  for  cash  or  credit.  In 
case  of  a  credit  sale,  the  PHA  will  take 
a  vendor's  mortgage  with  rights  similar 
to  those  under  the  original  PO  mortgage, 
(v)  The  right  of  the  borrower.  In  the 
event  of  default  or  inabUlty  to  continue 
with  the  lease  and  the  PO  loan,  to  trans- 
fer the  leasehold,  subject  to  the  PO 
mortgage,  to  an  eligible  transferee  with 
assumption  of  the  PO  debt. 

(vi)  Advance  notice  to  PHA  of  lessor's 
intention  to  cancel,  terminate,  or  fore- 
close upon  the  lease.  Such  advance 
notice  will  be  long  enough  to  permit 
PHA  to  ascertain  the  amount  of  the  de- 
linquencies, the  total  amount  of  the  les- 
sor's and  any  other  prior  interest,  and 
the  market  value  of  the  leasehold  inter- 
est and.  if  litigation  is  involved,  to  refer 
the  case  with  a  report  of  the  facts  to  the 
U.S.  attorney  and  permit  him  to  take 
appropriate  action. 

(vii)  Express  provisions  covering  the     to 
question  of  liability  of  PHA  for  unpaid 
rentals  or  other  charges  accrued  at  the 
time  it  ticquires  possession  of  the  prop- 
erty or  title  to  the  leasehold,  and  those 
which  become  due  during  FHAs  occu-     u„ 
pancy    or    ownership,    pending    further    in 
servicing  or  liquidation. 

•  viil)  Any  necessary  provisions  to  as- 
sure faiir  compensation  for  any  part  of 
the  premises  taken  by  condemnation. 

(ix)  Any  other  provisions  necessary 
to  meet  the  foregoing  requirements. 
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PART   1890e— REAL   ESTATE 

SECURITY— EO  LOANS 

Sec. 

1890e.l     General. 

1890e.2  Servicing  of  nonsecurlty  real  prop- 
erty purchased,  refinanced,  or  Im- 
proved with  EO  loan  funds. 

Authoritt:  The  provlslonfi  of  this  Part 
1890e  Issued  under  sec.  602,  78  Stat.  528,  42 
U.S.C.  2942:  Orders  of  Secretary  of  Agricul- 
ture 29  P.R.  16210.  32  P.R,  6650.  Order  of 
Director  of  Office  of  Economic  Opportunltv 
29  P.R.  14764. 


§  1890e.l      General. 

This  part  supplements  Subparts  A  and 
B  of  Part  1871  and  Subpart  A  of  1872  of 
this  chapter.  This  part  provides  the  poli- 
cies and  authorities  for  (a)  servicing  and 
liquidation  of  real  estate  purchased,  re- 
financed, or  improved  with  Economic 
Opportunity  (EO>  loan  funds  when  such 
property  does  not  serve  as  security  for 
;uch  loans,  and  (b)  taking  real  estate  as 
security  for  EO  loans  in  addition  to  the 
iecurity  policies  contained  in  loan  mak- 
ng  procedures  of  this  chapter.  In  the 
I  iervlcing  of  EO  loans,  Hens  on  real  estate 
vill  be  taken  and  serviced  in  accordance 
'tith  the  applicable  provisions  of  Sub- 
1  )art  A  of  Part  1872  of  this  chapter. 

1890e.2  Ser> icing  of  non<>erurity  real 
properly  purchased,  refinanced,  or 
improved  with  EO  loan  funds. 

Borrowers  will  be  expected  to  maintain 
such  real  property  so  as  to  accomplish 
the  objectives  of  the  loan.  County  super- 
^  isors  will  provide  borrowers  with  appro- 
I  riate  supervision  to  protect  the  interest 
c  f  the  borrower  as  well  as  the  Parmers 
I[ome  Administration    (PHA).  The  EO 
L  )ans  of  deceased  borrowers  will  be  serv- 
iced in  accordance  with  the  provisions 
5  1871.37  of  this  chapter.  If  an  EO 
borrower    becomes    involved    In    bank- 
riptcy  or  inscrfvency,  the  case  will  be 
s^rviced  in  accordance  with  the  provl- 
ons  of  5  1871.36  of  this  chapter, 
(a)  Sale  or  transfer  by  the  borrower. 
I|  the  borrower  is  reliable  and  can  obtain 
reasonable  price  for  the  nonsecurity 
TJt&l  property,  he  will  be  requested  to  sell 
It  and  apply  the  necessary  proceeds  rep- 
resenting his  equity  on  the  EO  debt. 

(1)  Transfer  with  assumption  of  EO 
d  ;bt.  If  a  satisfactory  sale  of  such  prop- 
e^y  cannot  be  made  for  cash,  sale  with 
assumption  of  the  EO  debt  may  be  ac- 
cdmpllshed  In  accordance  with  the  pro- 
visions of  §  1871.38  except  that: 

(1)  The  transferring  borrower  will  not 
b(  ( released  of  liability  since  the  EO  prc^- 
efty  involved  is  not  security. 

(ii)  The  assuming  party  will  be  re- 
quired to  make  as  large  a  downpayment 
on  the  EO  debt  as  he  is  financially  able 
under  the  circumstances.  However, 
the  assumption  may  be  approved  with- 
oit  any  downpayment  If  the  assuming 
party  is  not  financially  able  to  make  a 
downpayment,  and  the  approval  official 
determines  that  the  assumption  will  be 
the  best  financial  interest  of  the  PHA. 
(b)  Voluntary  conveyance  of  the  non- 
security  real  property  to  FHA.  If  the 
ncnsecurity  real  property  Is  not  sold  as 
provided  for  in  paragraph  (a)  of  this 
se;tion  and  It  appears  that  PHA  could 
reftllze  a  substantial  net  amount  on  the 


borrower's  equity  in  the  prc^ierty,  he  will 
be  encouraged  to  deed  It  to  PHA.  This 
will  be  done  with  the  understanding  that 
his  EO  account  wUl  be  credited  with  an 
amount  equal  to  his  equity  determined 
by  PHA  on  the  basis  of  a  present  market 
value  appraisal  of  the  property.  The  bor- 
rower will  not  be  released  from  personal 
liability  since  security  property  is  not 
involved.  Before  such  actions  are  taken, 
the  case  should  be  referred  to  the  Office 
of  the  General  Counsel  (OGC)  for  ad- 
vice, particularly  with  respect  to  whether 
PHA  will  receive  marketable  title  to  the 
property.  Any  cash  costs  in  connection 
with  title  examination  and  transfer  will 
be  paid  from  EO  loan  funds  and  charged 
to  nonrecoverable  costs.  If  real  property 
IS  deeded  to  PHA,  it  will  be  managed  and 
sold  In  accordance  with  the  applicable 
provisions  of  Subpart  C  of  Part  1872  of 
this  chapter. 

(c)  Referral  of  facts  to  OGC.  If  the 
nonsecurity  real  property  cannot  be  dis- 
posed of  in  accordance  with  paragraph 
(a)  or  (b)  of  this  secUon,  then  subject  to 
the  limitations  in  §  1871.27(a)  (5)  (1)  of 
this  chapter,  the  facts  in  the  case  will  be 
referred  to  OGC  for  any  appropriate 
action  to  protect  the  interests  of  PHA. 
Such  action  may  Involve  taking  posses- 
sion of  the  property  imder  the  loan 
agreement  through  court  action  or  ob- 
taining judgment  and  levying  on  the 
property  or  other  actions  deemed  ap- 
propriate by  OGC. 


PART  1890f— LOANS  TO  INDIANS 

Sec. 

1890f.l     General. 

1890f.2    Lo€in  making. 

Authoritt:  The  provisions  of  this  Part 
1890f  issued  tinder  sec.  610,  63  Stat.  437'  42 
V3.C.  1480.  sec.  339,  75  Stat.  318;  7  u'so, 
1989,  29  FM.  16210,  32  PJl.  6650,  33  FR. 
9677. 


§  I890I.1      General. 

This  part  supplements  Subparts  A  and 
B  of  Part  1821,  Subparts  A,  B,  C,  D,  E,  P. 
and  G  of  Part  1822,  Subpart  A  of  Part 
1831,  and  Subpart  A  of  Part  1832,  all  of 
this  chapter.  This  part  outlines  the  addi- 
tional policies  and  procedures  to  be  fol- 
lowed In  making  and  servicing  Parmers 
Home  Administration  (FHA)  loans  to 
Indians  secured  by  trust  or  restricted 
land  in  the  States  of  Florida,  Michigan, 
Mississippi,  North  Carolina.  Wisconsin, 
and  all  States  west  of  the  Mississippi 
River  except  Arkansas,  Missouri,  and 
Texas,  and  in  selected  counties  of  these 
states, 

§  1890f.2     Loan  making. 

The  following  is  a  joint  statement  by 
the  Department  of  Agriculture  and  the 
Department  of  the  Interior.  This  state- 
ment was  prepared  by  representatives  of 
the  two  Departments  to  make  It  possible 
to  expedite  and  simplify  the  processing 
of  FHA  loans  to  eligible  Indians. 

(a)— 

Joint  Statement  by  Department  of  Acri- 
cttlture  and  department  of  the   interiok 

loans  by  Parmers  Home  Admlnlstraaon  to 
Indians,  and  to  Permittees  and  Lessees  or 
Indian  trust  of  restricted  lands. 
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Whereas,  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior  executed  a 
memorsindum  of  understanding  on  Au- 
gust 27,  1957,  and  July  26.  1957,  respectively, 
the  purpose  of  which  was  to  outline  the 
general  procedures  to  be  followed  by  the 
Farmers  Home  Administration  (FHA)  and 
the  Bureau  of  Indian  Affairs  (BIA)  on  lo«uis 
by  the  PHA  to  Indians,  and 

Whereas,  the  working  relationships  be- 
tween FHA  and  BIA  have  now  been  weU 
established  and  are  understood  by  field  per- 
sonnel, it  Is  mutually  agreed  that  the  de- 
tailed provisions  of  said  memorandum  are 
no  longer  necessary;  and 

Whereas,  we  deem  it  advisable  that  In- 
dian applicants  for  FHA  financing  should 
be  treated  In  the  same  manner  as 
non-Indians: 

Therefore,  it  is  agreed  that  said  memoran- 
dum of  understanding  Is  hereby  nullified  and 
henceforth  applications  from  Indians  for 
loans  will  be  handled  by  FHA  in  the  same 
manner  as  applications  from  non-Indians, 
except  in  those  instances  where  Indian  trust 
or  restricted  property  is  Involved.  When  a 
lien  is  to  be  taken  on  trust  or  restricted 
property  in  connection  with  a  loan  to 
be  made  or  Insured  by  FHA,  the  BIA  will 
assist  FHA  to  the  fullest  extent  neces- 
sary in  accordance  with  the  statutory  re- 
quirements affecting  such  property.  This  will 
include  furnishing  advice  requested  by  PHA 
as  to  conditions  under  which  BIA  will  ap- 
prove a  lien  on  the  property.  It  is  further 
agreed  that  upon  request  by  FHA.  BIA  will 
furnish  relevant  information  which  It  has 
with  respect  to  the  property  and  the  indi- 
vidual loan  applicant  Including  that  on  his 
reputation  for  industry  and  payment  of 
debts. 

(1)  It  is  the  policy  to  accept  and  proc- 
ess applications  from  Indians  in  the  same 
manner  as  non-Indians  except  in  those 
Instances  where  Indian  trust  or  restricted 
property  is  to  serve  as  security. 

'2)  FHA  loans  which  are  to  be  secured 
by  real  estate  liens  may  be  made  to  In- 
dians holding  land  in  severalty  under 
trust  patents  or  deeds  containing  restric- 
tion against  alienation  subject  to  stat- 
utes under  which  they  may.  with  the 
approval  of  the  Secretary  of  the  Interior, 
give  mortgages  on  their  land  which  are 
valid  and  enforceable.  Tliese  statutes  in- 
clude, but  may  not  be  limited  to,  the 
Act  of  March  29,  1956  (70  Stat.  62,  63). 

'i)  An  Indian  applicant  who  owns 
land  in  a  trust  or  restricted  status  and 
applies  for  a  loan  to  buy  land  to  enlarge 
a  farm  will  not  be  required  to  convert 
the  trust  or  restricted  land  he  owns  to 
an  unrestricted  status. 

(ii)  Land  in  trust  or  restricted  status 
purchased  with  PHA  loan  funds  may  be 
acquired  and  held  by  the  Indian  in  trust 
or  restricted  status. 

(3)  When  a  lien  is  to  be  taken  on  trust 
or  restricted  property  in  connection  with 
a  loan  to  be  made  or  insured  by  FHA. 
the  local  representatives  of  the  Bureau 
of  Indian  Affiairs  will  furnish  requested 
advice  and  information  with  respect  to 
the  property  and  each  applicant.  The  re- 
quest will  indicate  the  specific  informa- 
tion needed. 

(4)  The  FHA  State  director  should  ar- 
range with  the  area  director  or  other  ap- 
propriate local  official  of  the  Bureau  of 
Indian  Afifairs  as  to  the  manner  in  which 
the  information  will  be  requested  and 
furnished.  The  State  director  will  issue 
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instructions  to  prescribe  the  actions  to 
be  taken  by  FHA  personnel  to  imple- 
ment the  making  of  loans  under  such 
conditions. 

(b)  Loan  servicing.  Loans  made  to  In- 
dians will  be  serviced  in  accordance  with 
the  applicable  procedures  contained  In 
this  chapter. 

Dated:  August  14,  1970. 

Joseph  Haspray, 
Acting  Administrator, 
Farmers  Home  Administration. 

IFM.    Doc.    70-11654;    Filed,   Sept.    2,    1970; 
8:48  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    B — COOPERATIVE   CONTROL   AND 
ERADICATION   OF  ANIMAL  DISEASES 

PART  53— FOOT-AND-MOUTH  DIS- 
EASE, PLEUROPNEUMONIA,  RIN- 
DERPEST, AND  CERTAIN  OTHER 
COMMUNICABLE  DISEASES  OF 
LIVESTOCK  OR  POULTRY 

Appraisal  of  Animals 

Pursuant  to  the  provisions  of  the  Act 
of  May  29.  1884,  as  £unended,  the  Act  of 
February  2,  1903,  as  amended,  and  the 
Act  of  July  2,  1962  (21  U5.C.  111-113, 
114.  114a,  115,  117,  120,  121,  134b,  and 
134f),  §  53.3(b)  of  Part  53,  Title  9,  Code 
of  Federal  Regulations  relating  to  pay- 
ment of  indemnities  for  animals  de- 
stroyed because  of  foot-and-mouth 
disease,  pleuropneumonia,  rinderpest, 
and  certain  other  communicable  diseases 
of  livestock  or  poultry,  is^  hereby 
amended  to  read  as  follows : 

§  33.3      .Appraisal  of  animals  or  materials. 

•  •  *  •  • 

(b)  The  appraisal  of  animals  shall  be 
based  on  the  fair  market  value  and  shall 
be  determined  by  the  meat,  egg  produc- 
tion, dairy  or  breeding  value  of  such 
animals.  Animals  and  poultry  may  be 
appraised  in  groups  providing  they  are 
the  same  species  and  type  and  providing 
that  where  appraisal  is  by  the  head  each 
animal  or  bird  in  the  group  is  the  same 
value  per  head  or  where  appraisal  is  by 
the  pound  each  animal  or  bird  In  the 
group  is  the  same  value  per  pound. 

•  •  *  •  * 
(Sees.  3  and  11,  33  Stat.  32,  as  amended,  sec. 
2,  32  Stat.  792,  as  amended,  76  Stat.  129-132: 
21    U.S.C.    111-113,    114,    114a,    115,    117.    120. 
121.   134b,   134f,  29  F.R.  16210,  as  amended) 

The  foregoing  amendment  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

The  purpose  of  the  amendment  is  to 
eliminate  the  restriction  now  contained 
In  S  53.3(b)  whereby  an  animal  may  not 
be  appraised  for  more  than  three  times 
Its  meat,  egg  production,  or  dairy  value 
and  to  substitute  for  this  restriction  a 
provision  whereby  such  animfti.ti  may  be 
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appraised  at  the  fair  market  value  as 
stated  in  section  2(d)  of  Public  Law  87- 
518. 

It  is  believed  the  amendment  will  pro- 
vide a  more  equitable  approach  in  the 
appraisal  of  animals  imder  the  provi- 
sions of  this  part  and  will  therefore  be 
of  benefit  to  aiffected  persons.  According- 
ly, under  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  concerning  the  amend- 
ment are  Impracticable  and  unneces- 
sary; therefore,  it  may  be  made  effective 
less  than  30  days  after  publication  in 
tlie  Federal  Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  August  1970. 

P.  J.  Mulhern, 
Acting  Administrator. 
Agricultural  Research  Service. 

|P.R.    Doc.    70-11651;    Piled.    Sept.    2,    1970; 
8:48  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  8 — FEDERAL  HOME  LOAN  BANK 
SYSTEM 

(No.  70-1761 

PART  526— LIMITATIONS  ON  RATE 
OF  RE|:URN 

Maximum  Rate  of  Return  Payable  on 
Certain  Certificate  Accounts  in  the 
Commonwealth  of  Puerto  Rico 

August  25,  1970. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  desirable  to 
amend  §  526.5-1  of  the  regulations  for 
the  Federal  Home  Loan  Bank  System 
(12  CFR  526.5-1)  for  the  purpose  of  per- 
mitting member  institutions  located  in 
the  Commonwealth  of  Puerto  Rico  to 
pay  a  higher  rate  of  return  on  certificate 
accounts  of  $50,000  or  more,  subject  to 
restriction  on  advertising  and  promotion 
of  such  accounts.  Accordingly,  the  Fed- 
eral Home  Loan  Bank  Board  hereby 
amends  said  §  526.5-1  by  adding  a  new 
paragraph  (c)  thereto,  to  read  as  fol- 
lows, effective  September  3,  1970: 

§  526.5—1  Maximum  rate  of  return  pay- 
able on  certificate  accounts  of 
$100,000  or  more. 


(c)  Geographic  exception.  In  the  case 
of  certificate  accounts  issued  by  a  mem- 
ber Institution  whose  home  oflQce  Is  lo- 
cated in  the  commonwealth  of  Puerto 
Rico,  the  minimum  amount  requirement 
specified  in  paragraph  (a)  of  this  section 
shall  be  $50,000  instead  of  $100,000.  and 
the  percentage  limitation  contained  in 
paragraph  (b)  of  this  section  shall  apply 
to  certificate  accounts  of  $50,000  or  more 
with  a  return  at  a  rate  in  excess  of  6  per- 
cent per  annum :  Provided,  That  no  such 
institution  may  advertise  or  promote  any 
such  account  outside  of  the  Common- 
wealth of  Puerto  Rico. 
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(S«c.  SB.  47  Stat.  727,  as  added  by  sec.  4.  80 
Stat.  824,  as  amended;  sec.  17.  47  Stat.  736.  as 
amended;  12  U.S.C.  1425b,  1437.  Reorg.  Plan 
No.  3  of  1947,  12  F.R.  4981,  3  CFR,  1943-48 
Comp.,  p.  1071) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendment  would  delay  it  from  becom- 
ing effective  for  a  period  of  time  and 
since  it  is  in  the  public  interest  that  the 
authority  contained  in  the  amendment 
become  effective  as  soon  as  possible,  the 
Board  hereby  finds  that  notice  and  pub- 
lic procedure  on  said  amendment  is  con- 
trary to  the  public  interest  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553(b):  and  since  the  amendment  re- 
lieves restriction,  publication  for  the 
30-day  period  specified  in  12  CFR  508.14 
and  5  U.S.C.  553 (d>  prior  to  the  effective 
date  of  the  amendment  is  unnecessary; 
and  the  Board  hereby  provides  that  the 
amendment  shall  become  effective  as 
hereinbefore  set  forth. 

By    the    Federal    Home    Loan    Bank 
Board. 

[SEAL]    Grenviile  L.  Millard,  Jr., 
Assistant  Secretary. 

[PR.    Doc.    70-11686;    Piled,    Sept.    2.    1970; 
8:50  a.m.) 


SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No.  70-1761 

PART  545— OPERATIONS 

Financing  of  Mobile  Homes 

August  25,  1970. 
Resolved  that,  notice  and  public  proce- 
dure having  been  duly  afforded  (35  F.R. 
9019)  and  all  relevant  material  presented 
or  available  having  been  considered  by 
It,  the  Federal  Home  Loan  Bank  Board, 
upon  the  basis  of  such  consideration, 
determines  that  it  is  advisable  to  amend 
§  545.7-1  of  the  rules  and  regulations  for 
the  Federal  Savings  and  Loan  System 
(12  CFR  545.7-1),  relating  to  financing 
of  mobile  homes  by  Federal  savings  and 
loan  associations,  for  the  purpose  of 
effecting  the  following  clarification  and 
liberalization  of  the  provisions  of  said 
S  545.7-1: 

1.  Definition  of  mobile  home.(&)  Sub- 
stitute an  area  requirement  for  the  length 
requirement. 

(b)  Permit  the  financing  of  certain 
housing  units  which  are  transportable 
by  methods  other  than  towing  them  on 
their  own  chassis  and  undercarriage,  e.g., 
transportable  on  fiat-bed  trailers. 

2.  General.  Clarify  "invest"  to  mean 
only  "make  or  purchase  whole  loans  or 
installment  sale  contracts"  which  will  ex- 
clude participations. 

3.  Inventory  financing.  Permit  associa- 
tions in  Alaska.  Guam.  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands  to  finance 
up  to  80  percent  of  certain  freight  costs. 

4.  Retail  financing,  (a)  Remove  the 
restriction  that  retail  financing  is  author- 
ized only  in  connection  with  purchase  of 
mobile  homes:  Thereby  continuing  to  au- 
thorize the  purchase  money  financing  of 
mobile  homes  and.  at  the  same  time,  add- 
ing the  authority  to  refinance  mobile 
homes. 
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(b)  Clarify  that  a  time  price  differ- 
(ntial  on  an  installment  sale  contract 
(  r  the  interest  on  a  loan  (whether  such 
interest  is  on  an  add-on,  discount,  or 
( ther  gross  charge  basis)  is  not  included 
in  the  "amount  of  the  monetary 
c  bligation." 

(o  Permit  the  financing  of  appropri- 
i  te  insurance. 

<d)  Permit  associations  In  Alaska, 
<  iuam.  Hawaii,  Puerto  Rico,  and  the  Vir- 
i  in  Islands  to  finance  up  to  80  percent  of 
c  ertain  freight  costs. 

(e)  Permit  investment  on  nationwide 
hasis  if  FHA-insured  or  VA-guaranteed 
a  nd  serviced  locally. 

<f)  Permit  investment  when  mobile 
Y  ome  unit  is  moved  into  an  association's 
r  jgular  lending  area. 

Cn  the  basis  of  such  consideration  and 
f  )r  such  purpose,  the  Federal  Home  Loan 
I  ank  Board  hereby  amends  said  §  545.7-1 
t )  read  as  follows,  effective  September  4, 
1)70: 

§  543.7—1      Mobile  home  financing. 

(a)  Definitions.  As  used  in  this 
SI  ction — 

( 1 )  The  term  "mobile  home"  means  a 
n  ovable  dwelling  constructed  in  one  or 
n  lore  units  to  be  occupied  on  land,  having 
a  minimum  width  of  10  feet  and  a  mini- 
irum  area  of  400  square  feet  and  con- 
taining living  facilities  for  year-round 
oocupancy  by  one  family,  including  per- 
n  anent  provision  for  eating,  sleeping, 
c(  loking,  and  sanitation. 

(2)  The  term  "mobile  home  chattel 
p  iper"  means  written  evidence  of  both  a 
n  onetary  obligation  and  a  security  inter- 
e!  t  of  first  priority  in  one  or  more  mobile 
h  )mes,  and  any  equipment  installed  or  to 
b(i  installed  therein. 

(b>  General  provisions.  A  Federal  as- 
s(  ciation  which  has  a  charter  in  the  form 
o;  Charter  K  (rev.)  or  Charter  N  may, 
a  ter  adoption  of  a  mobile  home  financ- 
ir  g  plan  by  its  board  of  directors,  invest 
ir  mobile  home  chattel  paper  (make  or 
purchase  whole  loans  or  installment  sale 
c(  ntracts  secured  by  or  constituting  first 
liiins  on  mobile  homes  >  subject  to  the 
p:  ovisions  of  this  section. 

(c)  Percent-of -assets  limitation.  Any 
si  ch  association  may  make  an  invest- 
in  ent  in  mobile  home  chattel  paper  under 
ti  is  section  only  if  the  amount  of  such 
investment  and  all  other  investments  in 
si  ch  chattel  paper  then  outstanding  does 
ndt  exceed  5  percent  of  the  association's 
as  sets  at  the  time  of  such  investment. 

( d )  Inventory  financing.  Any  such  as- 
sc  ciation  may  invest  in  mobile  home 
cl  attel  paper  which  finances  the  acqui- 
si  ion  of  inventory  by  a  mobile  home 
dealer  only  if: 

(1)  The  inventoi-y  is  to  be  held  for 
sa  le  in  the  ordinary  course  of  business  by 
th  e  mobile  home  dealer  within  the  asso- 
ci  ition's  regular  lending  areas:  and 

<2)  The  monetary  obligation  evi- 
denced by  such  chattel  paper  is  the  obli- 
gation of  the  mobile  home  dealer  and 
ths  amount  thereof  does  not,  except  as 
otherwise  pro\1ded  In  paragraph  (f)  of 
this  section,  exceed  the  following: 

(i)  In  the  case  of  new  mobile  homes, 
ar  amount  equal  to  the  total  of  (a)  100 
percent  of  the  manufacturer's  invoice 


t>rice  of  each  such  mobile  home  ( includ- 
ing any  installed  equipment),  excluding 
freight,  and  (b)  100  percent  of  the  in- 
voice price  of  the  manufacturer  of  any 
new  equipment  to  be  installed  by  the 
dealer  in  such  mobile  home,  excluding 
freight; 

(11)  In  the  case  of  used  mobile  homes, 
an  amount  equal  to  90  percent  of  the 
wholesale  value  of  each  such  used  mobile 
home  (including  any  installed  equip- 
ment) as  established  In  the  dealer's 
market. 

(e)  Retail  financing.  Any  such  asso- 
ciation may  Invest  in  any  retail  mobile 
home  chattel  paper  as  to  which  the  asso- 
ciation's investment  is  insured  or  guar- 
anteed, or  the  asstwiatlon  has  a  commit- 
ment for  such  insurance  or  guarantee, 
imder  the  provisions  of  the  National 
Housing  Act  or  chapter  37  of  title  38, 
United  States  Code,  as  now  or  here- 
after amended,  if  arrangements  have 
been  made  for  satisfactory  local  servic- 
ing of  such  chattel  paper.  Any  such  asso- 
ciation may  invest  in  other  retail  mobile 
home  chattel  paper  only  If: 

(1)  The  mobile  home  is  to  be  main- 
tained as  a  residence  of  the  owner  (or 
beneficial  owner),  or  a  relative  of  such 
owner; 

(2)  The  mobUe  home  is  located,  at  the 
time  of  the  investment  by  such  associa- 
tion in  such  chattel  paper,  or  is  to  be 
located  within  90  days  thereof,  at  a  mo- 
bile home  park  or  other  semipermanent 
site  within  the  association's  regular  lend- 
ing area; 

(3)  The  amount  of  the  monetary  obli- 
gation evidenced  by  such  chattel  paper 
(exclusive  of  any  time  price  differential 
or  any  interest,  whether  on  an  add-on,, 
discount,  or  other  gross  charge  basis) 
does  not,  except  as  otherwise  provided 
in  paragraph  (f)  of  this  section,  exceed 
an  amount  equal  to  the  total  of  the 
following : 

(i)  The  cost  of  appropriate  Insurance 
for  the  protection  of  the  association  and 
the  owner  (or  beneficial  owner)  of  the 
mobile  home; 

(ii)  Any  sales  or  similar  tax  applica- 
ble in  the  case  of  the  retail  purchase  of 
the  mobile  home;  and 

( ill )  In  the  case  of  a  new  mobile  home, 
(a)  100  percent  of  the  manufacturer's 
invoice  price  of  such  mobile  home  (in- 
cluding any  installed  equipment),  ex- 
cluding freight,  (b)  100  percent  of  the 
invoice  price  of  the  manufacturer  of  any 
new  equipment  installed  or  to  be  in- 
stalled by  the  dealer,  excluding  freight, 
and  (c)  10  percent  of  the  total  of  such 
invoice  prices,  excluding  freight,  up  to 
a  limit  of  $500;  or 

(iv)  In  the  case  of  a  used  mobile 
home,  100  percent  of  the  wholesale  value 
of  such  used  mobile  home  (including  any 
installed  equipment)  as  established  in 
the  dealer's  market;  and 

(4)  The  monetary  obligation  evi- 
denced by  such  chattel  paper  is  to  be 
paid  in  substantially  equal  monthly  in- 
stallments within  the  following  time 
limits  from  the  date  of  the  association's 
investment  In  such  chattel  paper: 

(1)  Up  to  12  years  in  the  case  of  a  new 
mobile  home;  or 

(ii )  Up  to  8  years  in  the  case  of  a  used 
mobile  home. 
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(f)  Geographic  exception.  If  a  new 
mobile  home  or  new  equipment  to  be  in- 
stalled by  a  mobile  home  dealer  in  a 
mobile  home  is  shipped  to  a  mobile  home 
dealer  in  Alaska,  Guam.  Hawaii,  Puerto 
Rico,  or  the  Virgin  Islands  from  outside 
such  areas,  the  monetary  obligation  re- 
ferred to  in  paragraphs  (d)(2)  and 
(e)(3)  of  this  section  may  include,  in 
addition  to  the  amounts  specified  in  each 
such  paragraph,  an  amount  not  exceed- 
ing 80  percent  of  freight  on  such 
shipment. 

(g)  Sound  investment  practices.  In- 
vestments by  any  such  association  in 
mobile  home  chattel  paper  shall  be  made 
in  conformity  with  sound  practices  for 
such  investments.  Such  chattel  paper 
shall  include  provisions  for  protection  of 
the  association  and  shall  provide  specifi- 
cally for  protection  with  respect  to  in- 
surance, taxes,  other  governmental 
levies,  maintenance  and  repairs,  and  for 
other  protection  as  may  be  lawful  or 
appropriate.  The  association  may  pay 
taxes  or  other  governmental  levies,  in- 
surance premiums,  or  other  similar 
charges  for  the  protection  of  its  security- 
interest,  and  all  such  payments  may, 
when  lawful,  be  added  to  the  monetary 
obligation  evidenced  by  such  chattel 
paper.  The  association  shall  in  a  timely 
manner  take  all  steps  necessary  to  per- 
fect its  security  interest  under  applicable 
law. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  the  above 
amendment  relieves  restriction,  publica- 
tion of  the  amendment  for  the  30-day 
period  specified  in  12  CFR  508.14  and 
5  U.S.C.  553(d)  prior  to  the  effective  date 
of  the  amendment  Is  unnecessary;  and 
the  Board  hereby  provides  that  the 
amendment  shall  become  effective  as 
hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]     Grenville  L.  Millard,  Jr., 
Assistant  Secretary. 

(F.R.    Doc.    70-11685;    Piled,   Sept.    2,    1970; 
8:50  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A— ECONOMIC   REGUUTIONS 
[Reg.  ER-643;   Amdt.  11] 

PART  298~CLASSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI  OPERATORS 

Filing  of  Notice  of  Inauguration  of 
Service;  Publication  and  Filing  of 
Flight  Schedules 

Adopted  by  the  Civil  Aeronautica 
Board  at  its  ofBce  in  Washington,  DC, 
on  the  31st  day  of  August  1970. 
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In  ER-637,'  35  F.R.  13426,  the  Board 
amended  §  298.21  of  Part  298  by  relaxing 
the  prohibition  against  air  taxi  operators 
providing  regular  service  between  points 
where  scheduled  helicopter  passenger 
service,  or  community  center  and  inter- 
airport  service,  is  provided  by  a  holder 
of  a  certificate.  Specifically,  it  was  pro- 
vided that  the  prohibition  shall  not  apply 
to  an  air  taxi  operator  with  respect  to 
pairs  of  points  it  has  served  continuously 
and  without  interruption  on  a  regularly 
scheduled  basis  with  a  minimum  of  five 
round  trips  per  week  since  at  least  30 
days  immediately  prior  to  the  inaugura- 
tion or  resumption  of  service  between 
points  by  the  certificated  carrier.  In 
addition,  inter  alia,  the  Board  accepted  a 
suggestion  of  Los  Angeles  Airways  that 
an  air  taxi  operator  which  intends  to 
inaugurate  such  service  shall  file  a  notice 
as  to  the  time  the  service  is  to  be 
inaugurated.  To  this  end,  §  298.21(e) 
was  drafted  to  read,  in  part:  "An  air 
taxi  operator  which  intends  to  inaugu- 
rate service  on  a  regularly  scheduled 
basis  with  a  minimum  of  five  round  trips 
per  week  between  points  where  it  Is  not 
prohibited  from  providing  such  trans- 
portation by  §  298.21(b)  shall  file  a 
notice",  etc. 

It  has  been  brought  to  our  'attention 
that  the  rule,  as  drafted,  could  be  con- 
strued as  requiring  a  notice  In  all  in- 
stances where  an  air  taxi  operator 
intends  to  inaugurate  service  on  a 
regularly  scheduled  basis  with  a  mini- 
mum of  five  round  trips  per  week,  and 
that  the  notice  provision  Is  not  clearly 
confined  to  the  inauguration  of  services 
pursuant  to  §  298.21(b).  In  order  to  re- 
move the  ambiguity,  §  298.21(e)  is  being 
editorially  amended  to  conform  to  the 
Board's  intent. 

This  regulation  is  issued  by  the  imder- 
signed  pursuant  to  a  delegation  of  au- 
thority from  the  Board  to  the  General 
Counsel  in  14  CFR  385.19,  and  shall  be- 
come effective  on  September  24,  1970. 
Procedures  for  review  of  this  amendment 
by  the  Board  are  set  forth  in  Subpart  C 
of  Part  385  (14  CFR  385.50—385.54). 

Accordingly,  the  Board  hereby  amends 
S  298.21(e)  of  Part  298  of  the  economic 
regulations  (14  CFR  Part  298)  effective 
September  24,  1970,  to  read  as  follows: 

§298.21  Scope  of  service  authorized; 
geographical,  equipment  and  mail 
service  limitations,  insurance  and  re- 
porting requirements. 


(e)  Filing  of  notice  of  inauguration  of 
service;  publication  and  filing  of  flight 
schedules.  An  air  taxi  operator  which  in- 
tends to  inaugurate  service  on  a  regularly 
scheduled  basis  with  a  minimum  of  five 
round  trips  per  week  pursuant  to  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion shall  file  a  notice  with  the  Director, 
Bureau  of  Operating  Rights,  as  to  the 
time  such  service  is  to  be  inaugurated 
not  later  than  1  day  prior  to  Inaugura- 
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tion.  The  notice  shall  contain  a  certifica- 
tion that  it  has  been  served  on  the  cer- 
tificated carrier  authorized  to  provide 
service  between  the  points.  The  air  taxi 
operator  shall  publish  fiight  schedules 
for  the  service  specifying  the  times,  days 
of  the  week  and  places  between  which 
such  flights  are  performed  and  within 
30  days  after  commencing  operations 
shall  file  such  schedules  pursuant  to 
§  298.61. 

•  •  *  •  • 

(Sec.  204(a),  Federal  Aviation  Act  of  1958, 
OB  amended.  72  Stat.  743;  49  U.S.C.  1324) 

By  the  Civil  Aeronautics  Board. 

[seal]  R.  Tenney  Johnson, 

General  Counsel. 

(PR.    Doc.    70-11672;    Piled,  Sept.    2,    1970; 
8:49  a.m.l 


Tide  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

(Docket  No.  R-381:  Order  408] 

ACCOUNTING  TREATMENT  FOR  EX- 
PENDITURES FOR  RESEARCH  AND 
DEVELOPMENT 

August  26,  1970. 

On  January  27,  1970,  In  Docket  No. 
R-381,  the  Commission  issued  a  notice 
of  proposed  rule  making  (35  F.R.  2413, 
Feb.  3,  1970),  with  interested  parties  be- 
ing given  until  March  16,  1970,  to  sub- 
mit views  and  comments  on  the  amend- 
ments proposed.  On  March  4,  1970,  the 
Commission  extended  until  April  16, 
1970,  the  period  of  time  for  submission 
of  views  and  comments  (35  F.R.  4416, 
Mar.  12,  1970). 

The  Commission  had  proposed  that 
amendments  be  made  to  the  Uniform 
System  of  Accoimts  under  the  Federal 
Power  Act  and  the  Natural  Gas  Act  to 
reflect  changes  in  accounting  for  re- 
search and  development  expenditures. 

The  proposed  rule  making  indicated 
two  alternative  methods  of  initial  re- 
cording of  research  and  development 
costs: 

1-a.  Under  the  first  alternative,  the 
proposed  accounting  is  to  treat  the  ex- 
penditures as  deferred  debits  (Account 
188).  This  method  recognizes  that  the 
account,  as  a  deferred  debit  category  is 
generally  preferred  under  sound  ac- 
counting principles.  The  remaining  bal- 
ance in  the  deferred  debit  account  at  the 
end  of  any  accounting  period  would  be 
given  consideration  as  a  rate  base  item 
in  any  rate  proceeding  before  the 
Commission. 

1-b.  Another  treatment  that  may  be 
given  to  the  remaining  balances  in  the 
deferred  debit  account  at  the  end  of  the 
accounting  period  is  to  allow  the  accu- 
•mulation  of  "carrying  charges"  on  such 
balances  rather  than  allowing  such  bal- 
ances to  be  considered  as  a  rate  base 
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item.  These  carrying  charges  would  hi 
computed  in  the  same  manner  as  "inter 
est  during  construction,"  as  defined  in 
gas  (electric)  plant  instruction  3(17) 
The  accumulation  of  carrying  charges 
would  cease  when  the  research  project 
is  completed  or  the  amounts  have  been 
transferred  from  this  account 

2.  The  second  alternative  would  place 
the  proposed  expenditures  under  a  plant 
account  category  (Account  107.1  >.  While 
this  is  not  a  preferred  accounting  treat- 
ment, this  method  may  give  more  assur- 
ance to  utilities  that  such  amounts  will 
receive  consideration  as  a  rate  base  item 

The  proposed  rxile  making  also  re- 
quested comments  directed  to  the  prop 
osition  that  if  deferred  debits  be 
permitted,  the  writeoff  period  be  for  5 
years,  that  functional  accounting  be  used 
for  recording  such  expenditures  and  that 
certain  changes  be  made  In  Form  1  and 
Form  2  for  reporting  purposes. 

Fifty-five  parties  responded  to  the  rule 
making  which  are  shown  in  simimary 
form  as  follows: 

Number  of 
Type  of  respondents :  Respondents 

Electric  Utilities 38 

Natural  Gas  Companies 4 

Assoclatloos 2 

Federal  and  State  Commissions 6 

Senator 1 

Accounting  Firms  and  Consultants.  4 


Total 


55 


The  Commission  finds  that  there  was 
overwhelming  support  and  need  for  a 
proposition  that  would  expand  and  rec- 
ognize research  and  development  expen- 
ditures for  the  industry  and  the  long 
range  benefits  that  would  accrue  to  the 
consumer  as  a  result  thereof.  There  was 
imiversal  agreement  that  the  Commis- 
sion should  issue  clarifying  orders  of  its 
accounting  and  ratemaking  pohcies  to 
offer  encouragement  to  utility  manage- 
ment to  continue  and  or  to  accelerate 
research  and  development  programs. 
Furthermore,  as  one  of  the  basic  prob- 
lems related  to  research  and  development 
costs  is  the  uncertainty  of  the  rate  treat- 
ment of  such  costs,  there  is  the  need  of  a 
clear  statement  of  rate  pohcy  that  will 
provide  the  certainty  so  essential  to  en- 
courage greatly  expanded  expenditiu-es 
of  this  type. 

The  Commission  notes  with  interest 
that  many  of  the  respondents  recognized 
their  responsibility  to  Improve  utility 
service  costs,  and  in  addition,  to  meet 
service  ecological  and  envirormiental  re- 
quirements for  the  future. 

Thirty-six  of  the  respondents  favored 
research  and  development  expenditures 
being  recorded  initially  as  deferred 
debits,  as  this  alternative  adheres  more 
closely  to  sound  accounting  principles. 
However.  12  respondents  favored  the  use 
of  a  plant  account  because  they  believed 
this  treatment  would  carry  out  the  intent 
of  the  Commission  by  resulting  in  an  af- 
firmative policy  to  permit  the  amount  in 
rate  base. 

An  alternative  method  was  suggested 
by  11  respondents  as  a  compromise. 
This  method  would  contemplate  that  two 
accoimts  be  established  for  research  and 
development.  One  account  would  be  in 
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the  deferred  debit  accounts  and  the  other 
would  be  established  as  a  subaccoimt  of 
construction  work  in  progress. 

This  suggestion  is  made  because  many 
research  and  development  expenditures 
such  as  industrywide  sponsorship  of 
specific  programs  of  Edison  Electric  In- 
stitute or  American  Gas  Association  are 
usually  not  related  to  specific  projects. 
Additionally,  some  research  and  devel- 
opment expenditures  frequently  are  re- 
lated solely  to  operations  and  not  to 
construction,  therefore  using  deferred 
debits  would  be  proper  for  these  costs. 
On  the  other  hand,  often  times  research 
and  development  expenditures  are  initi- 
ated with  the  main  intent  of  having  such 
costs  related  to  a  specific  project,  and 
therefore  these  costs  are  more  proper  as 
a  part  of  construction  work  in  progress. 
The  use  of  two  accoimts  therefore 
would  segregate  the  research  and  devel- 
opment costs  into  their  proper  category 
initially.  The  amounts  being  recorded  as 
a  part  of  construction  work  in  progress 
could  carry  interest  during  construction 
which  would  commence  from  the  time 
that  research  and  development  expenses 
were  initially  recorded  in  the  research 
and  progress  account  and  could  then  be 
transferred  to  another  construction  work 
in  progress  ac<X)unt  for  the  main  project 
until  such  time  as  the  entire  project  was 
completed.  If  such  costs  in  the  plant 
grouping  resulted  in  a  failure  of  the  proj- 
ect to  go  forward  then  tlie  cost  should 
be  amortized  to  the  OE>erating  expense 
accounts  over  a  reasonable  period  of 
years. 

We  are  of  the  opinion  that  two  ac- 
counts be  used  for  research  and  develop- 
ment costs,  one  in  the  deferred  debit 
group  and  the  other  as  a  subaccount  of 
construction  work  in  progress  to  include 
costs  incident  to  development  of  facilities 
for  utility  operations. 

Twenty-six  of  the  respondents  com- 
mented on  carrying  charges  with  15  be- 
ing in  favor  of  pennitting  carrj-ing 
charges  and  11  not  in  favor  of  carrying 
charges.  Those  in  favor  of  accumulating 
carrying  charges  commented  that  this  is 
a  proper  item  of  cost  with  a  strong  cor- 
relation to  interest  during  construction 
and  therefore  believe  that  carr>'ing 
charges  should  be  permitted. 

Those  who  did  not  favor  carrying 
charges  to  be  accumulated  on  balances  in 
Account  188  suggested  that  it  would  be 
sounder  economics  to  Include  the  balance 
in  rate  base,  on  which  the  utility  is  al- 
lowed to  earn  a  rate,  rather  than  build 
up  unduly  large  deferred  balances  to  be 
recovered  many  years  in  the  future.  Ad- 
ditionally, accumulation  of  carrying 
charges  is  not  in  accordance  with  gen- 
erally accepted  accounting  principles. 
Those  companies  who  favor  dual  ac- 
counting, also  commented  that  if  this 
would  be  permitted,  interest  during  con- 
struction would  then  be  permitted  in  lieu 
of  carrying  charges. 

In  view  of  our  prior  recommendation 
requiring  two  accounts  on  research  and 
development  expenditures,  the  use  of 
interest  during  construction  would  be 
permitted  on  accoimts  recorded  in  con- 
struction work  in  progress  only,  and 
therefore,  we  do  not  feel  that  carrying 


charges  should  be  recorded  on  amounts 
accumulated  in  the  deferred  debit  cate- 
gory. The  balance  should  be  a  rate  base 
item. 

Thirteen  respondents  disagreed  with 
the  Commission  notice  indicating  that 
the  writeoff  period  would  be  for  a  period, 
of  5  years.  The  suggested  revisions  for 
amortization  period  were  (Da  period  of 
write  off  of  10  years,  or  leave  to  man- 
agerial discretion  judgment,  and  (2) 
optional  write  off  versus  expense  at  once. 
The  main  objections  to  5  years  was  to 
insure  the  companies  being  able  to  re- 
cover these  costs  in  rate  proceedings  be- 
fore State  Commissions. 

We  beUeve  the  period  should  be  based 
on  tlie  circumstances  related  to  each  par- 
ticular expenditure  and  the  amortization 
period  should  commence  promptly  after 
the  expenditure  is  incurred  and  there- 
fore would  recommend  a  period  of  5 
years  with  the  caveat  that  a  longer  pe- 
riod would  be  permitted  by  the  Commis- 
sion upon  consideration  of  a  request  of 
any  specific  company. 

While  six  of  the  respondents  objected 
to  research  and  development  accounts 
in  the  operating  classification  being  un- 
der each  function,  23  favored  this  type 
of  accounting.  Those  who  opposed  did 
want  to  write  off  research  and  develop- 
ment expenditures  to  Account  930,  Mis- 
cellaneous General  Expense  and  did  not 
want  to  use  the  functional  accounts 
because  it  did  involve  an  unnecessary 
burden,  and  in  some  cases  would  result 
in  the  use  of  arbitrary  percenta?es. 
Those  in  favor  of  functional  accounting 
did  so  as  it  resulted  in  good  cost  ac- 
counting classifications  and  therefore 
made  sense  that  research  and  develop- 
ment costs  should  be  reported  in  the 
proper  functional  accounting  to  which 
it  relates. 

We  approve  the  use  of  functional  ac- 
counting to  ensure  that  the  amounts  are 
recorded  properly  and  their  proper  clas- 
sification for  purposes  not  only  for  good 
reporting  and  accounting  but  also  for 
proper  rate  design. 

There  were  six  respondents  who  in- 
dicated that  the  proposed  reporting 
schedule  required  expenditures  to  be  re- 
corded of  over  $5,000  and  believe  that 
this  amount  was  too  small  with  five  indi- 
cating that  $25,000  was  the  proper  level 
and  one  Indicating  $50,000.  The  only 
reasons  given  for  this  suggestion  was  be- 
cause of  the  additional  burden  of  report- 
ing these  amounts.  The  report  schedule 
should  also  have  a  column  for  unamor- 
tized amortization. 

The  Commission  has  retained  the  limit 
of  $5,000  for  reporting  purposes.  Staff  in 
its  armual  review  of  Forms  1  and  2  will 
keep  in  mrnd  the  comments  on  dollar 
limitation  and  if  the  increased  activity 
warrants  will  recommend  appropriate 
change. 

Fifteen  of  the  respondents  objected  to 
having  the  account  for  research  and  de- 
velopment expenditures  used  as  a  clear- 
ing account.  Nine  of  the  respondents 
wanted  the  option  of  writing  off  certain 
of  the  research  and  development  costs 
to  expense  as  incurred  in  lieu  of  first 
recording  the  amounts  in  an  account  for 
research  and  development. 


FEDERAL  RE(  HSTER,  VOL   35,  NO.    172— THURSDAY,   SEPTEMBER  3,    1970 


We  believe  that  research  and  develop- 
ment expenditures  should  be  accumu- 
lated in  the  accounts  ordered  with  the 
option  of  either  writing  the  amounts  off 
from  this  account  to  expense  or  using  the 
deferred  writeoff  theory.  Because  of  in- 
creased activity  anticipated  in  this  area, 
the  staff  will  have  a  greater  burden  of 
monitoring  these  expenditures,  and  we 
believe  that  it  will  be  far  simpler  if  the 
staff  can  look  at  one  account  to  ascer- 
tain the  nature  of  the  research  and  de- 
velopment costs  rather  than  having  to 
search  in  several  places  for  the  correct 
ascertainment  of  the  background  of  the 
dollars  recorded. 

Four  respondents  commented  that  un- 
der the  present  code  of  regulations,  tax- 
payers can  deduct  research  and  experi- 
mental costs  as  current  6xpense  rather 
than  capitalizing  them.  In  some  cases 
taxpayers  are  given  the  option  of  treat- 
ing certain  expenditures  as  deferred  ex- 
penses to  be  amortized  over  a  period 
during  which  they  produce  a  benefit.  If 
expenses  are  not  capitalized  because  of 
a  loss,  deduction  may  be  permitted  when 
the  project  is  unsuccessful  and  is 
abandoned. 

Because  of  the  uncertain  treatment 
of  the  tax  and  the  option  granted  in 
the  election  to  expense  these  costs,  and 
in  order  to  have  a  proper  matching  of 
costs  and  revenues,  the  suggestion  has 
been  made  that  a  special  accrual  be  used 
for  the  purpose  of  accounting  for  the 
income  tax  effect  of  capitalizing  research 
and  development  expenditures  by  com- 
panies who  are  presently  locked  in  to 
expensing  such  cost  for  tax  purposes. 
This  would  permit  an  income  tax  alloca- 
tion to  be  followed  for  all  differences  be- 
tween the  cost  expensed  fca-  tax  benefits 
in  each  period  and  the  cost  expensed  for 
accounting  purposes  in  each  amortizing 
period. 

We  agree  that  an  account  should 
provide  for  tax  allocation  and  appro- 
priate changes  have  been  made  in  the 
accounting. 

Practically  all  of  the  comments  implied 
that  the  Commission's  orders  should 
specifically  provide  that  the  rate  treat- 
ment be  synonymous  with  the  accounting 
treatment.  This  would  be  necessary  to 
give  complete  assurance  to  the  industry 
that  amounts  of  expenditures  for  re- 
search and  development  would  be  treated 
so  as  to  encourage  the  industry  to  engage 
in  such  projects. 

The  Commission  was  also  urged  to  rec- 
ommend that  §  154.63  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
154.63)  provide  specifically  that  research 
and  development  expenditures  and 
related  charges  on  these  projects  will  be 
an  allowable  inclusion  in  rate  base  to 
the  extent  not  recovered  by  charges  for 
depreciation  or  amortization  in  the  cost 
of  service.  (The  same  recommendation 
is  equally  applicable  to  the  regulations 
under  the  Federal  Power  Act.) 

The  Commission  agrees  that  amounts 
in  deferred  debits  be  permitted  as  a  part 
of  rate  base  and  that  the  portions  being 
amortized  be  allowed  to  be  written  off 
above  the  line  in  any  rate  proceeding, 
provided  that  such  treatment  is  con- 
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sistent  with  the  evidence  developed  in 
the  individual  cases.    - 

Amounts  recorded  in  Account  107, 
Construction  work  in  progress  for  re- 
search and  development  expenditures 
would  be  given  the  same  consideration  In 
any  rate  determination  as  is  done  under 
Commission  policy  for  regular  construc- 
tion work  in  progress. 

The  State  of  California  was  of  the 
opinion  that  amendments  to  the  Uniform 
System  of  Accounts  may  not  be  neces- 
sary to  achieve  the  Commission's  objec- 
tive of  providing  encouragement  for 
more  extensive  research  and  development 
activities.  They  point  out  that  in  the 
case  of  California,  their  Commission  has 
allowed  research  and  development  costs 
for  ratemaking  purposes  to  be  extended 
in  somewhat  the  same  fashion  as  pro- 
posed by  the  Commission's  rule  making 
notice. 

We  do  not  agree  with  the  overall  com- 
ment of  the  State  of  California  because 
we  do  believe  that  a  separate  account 
should  be  set  up  for  research  and 
development. 

One  accounting  firm  suggested  that 
because  State  regulatory  bodies  have  pri- 
mary rate  jurisdiction  any  accounting 
prescribed  by  the  Federal  Power  Com- 
mission should  be  flexible  enough  to  con- 
form to  the  ratemaking  treatment  of 
such  regulatory  body  and  suggested  that 
a  note  be  placed  in  the  text  of  the  ac- 
counts to  state: 

Note:  If  another  commission  has  Jurisdic- 
tion over  a  major  portion  of  the  company's 
rates,  amounts  should  not  be  deferred  unless 
capitalization  or  subsequent  amortization 
will  be  allowed  for  ratemaking  purposes  by 
the  commission  having  principal  rate 
Jurisdiction. 

We  do  not  agree  with  the  comments  of 
the  accounting  firm  to  put  a  special  note 
in  for  this  one  specific  item  as  there  have 
always  been  complications  between  cer- 
tain accounts  for  ratemaking  between 
Federal  Power  Commission  and  State 
Commissions  and  we  should  not  distin- 
guish this  one  item  for  special  considera- 
tion in  this  area. 

The  Office  of  the  Secretary  of  Trans- 
portation has  requested  that  two 
£u:counts  be  provided  for  research  and 
development,  (1)  for  research  and  devel- 
opment for  general  purposes,  and  (2) 
research  and  development  for  the  pur- 
pose of  pipeline  safety. 

We  do  not  agree  with  the  Secretary  of 
Transportation  because  we  believe  that 
any  research  and  development  for  the 
purpose  of  pipeline  safety  will  be  easily 
distinguished  in  the  report  schedule 
without  the  burden  of  having  the  com- 
pany set  up  separate  accounts. 

The  Commission  has  noted  that  several 
of  the  respondents  have  criticized  the 
definition  of  research  and  development 
Incorporated  in  the  present  Uniform  Sys- 
tems of  Accounts  and  have  submitted 
suggestions  for  revision  of  this  definition. 

We  agree  that  the  present  definition 
may  be  too  restrictive  and  hereby  direct 
our  staff  to  review  the  definition  cur- 
rently in  our  Uniform  Systems  of 
Accounts. 
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The  Commission  finds : 

(1)  The  notice  and  opportunity  to 
participate  in  this  proceeding  with  re- 
spect to  the  matters  presently  before"  the 
Commission  through  the  submission  in 
writing  of  data,  views,  comments  and 
suggestions  in  the  manner  described 
above,  are  consistent  and  in  accordance 
with  all  procedural  requirements  there- 
for as  prescribed  in  5  U.S.C.  553. 

(2)  The  amendments  to  Part  101, 
Uniform  System  of  Accounts  for  Class  A 
and  Class  B  Public  Utilities  and  Licensees 
and  to  FPC  Form  No.  1,  Annual  Report 
for  Electric  Utilities  and  Licensees  and 
othei-s  (Class  A  and  Class  B)  prescribed 
by  §  141.1,  in  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations,  as  herein 
prescribed,  are  necessary  and  appropri- 
ate for  the  administration  of  the  Federal 
Power  Act. 

(3)  The  amendments  to  Part  201. 
Uniform  System  of  Accounts  for  Natural 
Gas  Companies  (Class  A  and  Class  B) 
and  to  FPC  Form  No.  2.  Aimual  Report 
for  Natural  Gas  Companies  (Class  A  and 
Class  B)  prescribed  by  §  260.1  in  Chapter 
I,  Title  18  of  the  Code  of  Federal  Regula- 
tions, as  herein  prescribed,  are  necessary 
and  appropriate  for  the  administration 
of  the  Natural  Gas  Act. 

(4)  The  Commission  finds  that  there 
is  gxx>d  cause  to  make  these  orders  effec- 
tive immediately  in  order  to  issue  clari- 
fying orders  of  its  accounting  and  rule 
making  policies  to  offer  encouragement 
to  utility  management  to  continue  and 
or  to  accelerate  research  and  develop- 
ment programs. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  301, 
302.  303,  304,  and  309  thereof  (49  Stat. 
854,  855,  858;  16  U.S.C.  825,  825a,  825b, 
825c.  825h)  and  of  the  Natural  Gas  Act. 
as  amended,  particularly  sections  8,  9, 
10.  and  16  thereof  (52  Stat.  825.  826.  830; 
15  U.S.C.  717g.  717h,  717i,  717o).  orders: 

PART  101— UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR  CLASS 
A  AND  CLASS  B  PUBLIC  UTILITIES 
AND   LICENSEES 

(A)  The  Commission's  Uniform  Sys- 
tem of  Accounts  for  Class  A  and  Class  B 
Public  Utilities  and  Licensees  prescribed 
by  Part  101,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  Chart  of  Balance  Sheet  Ac- 
counts is  amended  by  suidlng  a  new 
account  "188.  Research  and  Development 
Expenditures,"  immediately  following 
account  "186,  Miscellaneous  Deferred 
Debits,"  as  follows: 

Balance  Sheet  Accounts 
(Cliart  of  Accounts) 

ASSETS   AND   OTHER   DEBITS 

•  •  •  •  * 

4.  Deterred   Debfts 


188    Research    and    development    expendi- 
tures. , 

2.  The  text  of  Balance  Sheet  Accounts 
Is  amended  by  revising  account  "107, 
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Construction  Work  in  Progress — Elec- 
tric" and  adding  a  new  account  "188, 
Research  and  Development  Expendi- 
tures," reading  as  follows : 

Bolance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 
1.  Utility  Plant 


107     Construction    work    in    progress — 
Electri*. 

A.  This  account  shall  Include  the  total 
of  the  balances  of  work  orders  for  elec- 
tric plant  in  process  of  construction. 

B.  Work  orders  shall  be  cleared  from 
this  account  as  soon  as  practicable  af- 
ter completion  of  the  job.  F\u-ther,  If 
a  project,  such  as  a  hydroelectric  proj- 
ect, a  steam  station  or  a  transmission 
line.  Is  designed  to  consist  of  two  or 
more  units  of  circuits  which  may  be 
placed  in  service  at  different  dates,  any 
expenditures  which  are  common  to  and 
which  will  be  used  in  the  operation  of 
the  project  as  a  whole  shall  be  included 
in  electric  plant  in  service  upon  the  com- 
pletion and  the  readiness  for  service  of 
the  first  unit.  Any  e.xpenditures  which 
are  identified  exclusively  with  units  of 
property  not  yet  in  service  shall  be  in- 
cluded in  this  account. 

C.  Expenditures  on  research  and  de- 
velopment projects  for  construction  of 
utility  facilities  are  to  be  Included  in 
a  separate  subdivision  In  this  accoimt. 
Records  must  be  maintained  to  show 
separately  each  project  along  with  com- 
plete detail  of  the  nature  and  purpose 
of  the  research  and  development  project 
together  with  the  related  costs. 

•  •  •  •  • 

4.  Deferred  Debits 


18S      Research  and  development  expendi- 
tures. 

A.  This  account  shall  Include  the  cost 
of  all  expenditures  coming  within  the 
meaning  of  Definition  24.B  of  the  Uni- 
form System  of  Accounts,  except  those 
properly  includible  in  account  107,  Con- 
struction Work  in  Progress. 

B.  Costs  that  are  minor  or  of  a  general 
or  recurring  nature  shall  be  transferred 
from  this  account  to  the  appropriate  op- 
erating expense  function  or  if  such  costs 
are  common  to  the  overall  operations  or 
cannot  be  feasibly  allocated  to  the  vari- 
ous operating  accounts,  then  such  costs 
shall  be  recorded  in  account  930,  Mis- 
cellaneous General  Expenses. 

C.  In  certain  instances  a  company 
may  incur  large  and  significant  research 
expenditures  which  are  nonrecurring 
and  which  would  distort  the  annual  re- 
search and  development  charges  for  the 
period.  In  such  a  case  the  portion,  net  of 
taxes,  of  such  amoimts  that  cause  the 
distortion  may  be  amortized  to  the  ap- 
propriate operating  expense  account  over 
a  period  not  to  exceed  5  years  unless 
otherwise  authorized  by  the  Commission. 

D.  The  entries  in  this  account  must  be 
so  maintained  as  to  show  separately 
each  project  along  with  complete  detail 
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of  the  nature  and  purpose  of  the  re- 
search and  development  project  together 
with  the  related  costs. 

3.  The  lists  of  items  in  the  following 
Operation  tmd  Maintenance  Expense  ac- 
counts are  amended  as  follows: 

(a)  The  list  of  items  under  "Materials 
and  Expenses"  in  accoimt  "506  Miscel- 
laneous steam  power  expenses,"  is 
amended  by  adding  the  following  new 
item  "14.  Research  and  development 
expenses."     ^ 

(b)  The  list  of  items  under  "Materials 
and  Expenses"  in  accoimt  "524  Miscel- 
laneous nuclear  power  expenses,"  is 
amended  by  tidding  the  following  new 
item  "14.  Research  and  development 
expenses." 

<c)  The  list  of  items  imder  "Materials 
and  Expenses"  in  accoimt  "539  Miscel- 
laneous hydraulic  power  generation 
expenses,"  is  amended  by  adding  the  fol- 
lowing new  Item  "16.  Research  and  De- 
velopment expenses." 

(d)  The  list  of  items  under  "Mate- 
rials and  Expenses"  in  account  "549 
Miscellaneous  other  power  generation 
expenses"  is  amended  by  adding  the  fol- 
lowing new  item  U16.  Research  and  de- 
velopment expenses." 

(e)  The  list  of  items  under  "Materials 
and  Expenses"  in  account  "566  Mis- 
cellaneous transmission  expenses"  is 
amended  by  adding  the  following  new 
item  "14.  Research  and  development 
expenses." 

( f )  The  list  of  items  under  "Materials 
and  Expenses"  In  account  "588  Mis- 
cellaneous distribution  expenses"  Is 
amended  by  adding  the  following  new 
item  "13.  Research  and  development 
expenses. 

(g>  The  list  of  items  under  "Ex- 
penses" in  account  "930  Miscellaneous 
general  expenses"  is  tunended  by  revis- 
ing item  4  to  reaxi  as  follows: 

4.  Reeeaxch  and  developtnent  expenses  not 
charged  to  other  operation  and  maintenance 
expense  accounts  on  a  functional  basis. 

The  amended  portions  of  the  Opera- 
tion and  Maintenance  Expense  Accounts 
enumerated  above  read  as  follows: 

Oparation  and  Mainienonce  Expanse  Accounts 

1.  Power  Production  Expenses 

A.  steam  power  generation 

Operation 

•  •  •  •  • 

>06    Miscellaneous  steam  power  expenses. 

•  •  •  •  • 

Items 

•  •  •  •  • 
14.  Research  and  development  expenses. 

•  •  •  •  • 

B.   NUCLEAR   POWER   GENERATION 

Operation 

•  •  •  •  • 

>24     Miscellaneous    nuclear    power    ex- 
penses. 

•  •  •  •  • 
Items 

•  •  *  •  • 


14.  Research  and  development  expenses. 

•  •  •  *  • 
C.   HYDRAULIC   POWDER  GENERATION 

Operation 

•  •  •  •  » 

539     Miscellaneous  hydraulic  power  gen> 
cration  expenses. 

•  •  •  •  • 

Items 

•  •  *  •  • 
16.  Reeearch  and  development  expenses. 

•  •  •  •  • 

D.    OTHER    POWER    GENERATION 

Operation 

•  •  •  •  • 

549     Miscellaneous  other  power  genera- 
tion expenses. 

•  •  •  •  • 

Items 

•  •  •  •  • 

16.  Research  and  development  expenses. 

•  •  •  •  • 

2.  Transmission  Expenses 

Operation 

•  •  •  •  • 

566     Miscellaneous       transmission      ex- 
penses. 

•  •  •  •  • 

Items 

•  •  •  •  • 
14.  Research  and  development  expenses. 

•  *  •  •  • 

3.  Distribution  Expenses 

Operation 

•  •  •  •  • 
588     Miscellaneous  distribution  expenses. 

•  •  •  •  • 

Items 

•  •  •  •  • 
13.  Research  and  development  expenses. 

•  •  •  •  • 

6.  Administrative  and  General  Expenses 

Operation 

•  •  •  •  • 
930     Miscellaneous  general  expenses. 

•  *  •  •  • 

Itzms 

•  •  •  •  • 

4.  Rese€ux;h  and  development  expenses  not 
charged  to  other  operation  and  maintenance 
expense  accounts  on  a  functional  basis. 
*  •  •  •  • 


PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

(B)  The  schedule  entitled  "Research 
and  Development  Activities"  in  FPC 
Form  No.  1,  Annual  Report  for  Electric 
Utilities,  Licensees  asid  others  (Class  A 
and  Class  B)  prescribed  by  §  141.1,  in 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
ersLl  Regulations,  Is  revised  as  set  out  In 
Attachment  A  hereto.' 


I  Attachment  A  filed  as  part  <rf  original 
document. 
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PART  201— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES 

(C)  The  Commission's  Uniform  Sys- 
tem of  Accounts  for  Natural  Gas  Com- 
panies (Class  A  and  Class  B)  prescribed 
by  Part  201,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1.  The  Chart  of  Balance  Sheet  Ac- 
counts is  amended  by  adding  a  new  ac- 
count "188,  Research  and  Development 
Expenditures,"  immediately  following  ac- 
count "186,  Miscellaneous  Deferred 
Debits,"  as  follows : 

Balance  Sheet  Accounts 
(Chart  of  Accounts) 

ASSETS    AND    OTHER    DEBITS 

•  •  •  •  • 

4.  Deferred  Debits 

•  •  •  •  • 

188    Research    and    development    expendi- 
tures. 

2.  The  text  of  Balance  Sheet  Accounts 
Is  amended  by  revising  account  "107, 
Construction  Work  in  Progress — Gas" 
and  adding  new  account  "188,  Research 
and  Development  Expenditures,"  read- 
ing as  follows : 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 

1.  Utility  Plant 

•  •  •  •  • 
107    Construction  work  in  progress — Gas. 

A.  This  account  shall  include  the  total 
of  the  balances  of  work  orders  for  gas 
plant  in  process  of  construction. 

B.  Work  orders  shall  be  cleared  from 
this  account  as  soon  as  practicable  after 
completion  of  the  job.  Further,  if  a  proj- 
ect, such  as  a  gas  production  plant,  a 
compressor  station,  or  a  transmission 
line,  Is  designed  to  consist  of  two  or  more 
units  which  may  be  placed  in  service  at 
different  dates,  any  expenditures  which 
are  common  to  and  which  will  be  used  in 
the  operation  of  the  project  as  a  whole 
shall  be  included  in  gas  plant  in  service 
upon  the  completion  and  the  readiness 
for  service  of  the  first  unit.  Any  expend- 
itures which  are  identified  exclusively 
with  units  of  property  not  yet  in  service 
shall  be  included  In  this  account. 

C.  Expenditures  on  research  and  de- 
velopment projects  for  construction  of 
utility  facilities  are  to  be  included  In  a 
separate  subdivision  in  this  account.  Rec- 
ords must  be  maintained  to  show  sep- 
arately each  project  along  with  complete 
detail  of  the  nature  and  purpose  of  the 
research  and  development  project  to- 
gether with  the  related  costs. 

Note:  This  account  shall  Include  certlfl- 
oate  application  fees  paid  to  the  Federal 
Power  Commission  as  provided  for  In  gas 
plant  Instruction  16. 

•  •  *  •  • 

4.  Deferred  Debits 
*  *  •  •  • 

188     Research  and  development  cxpendi. 
tures. 

A.  This  account  shall  include  the  cost 
of  all  expenditures  coming  within  the 
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meaning  of  Definition  24. B  of  the  Uni- 
form System  of  Accounts,  except  those 
properly  includible  in  account  107,  Con- 
struction Work  in  Progress. 

B.  Costs  that  are  minor  or  of  a  general 
or  recurring  nature  shall  be  transferred 
from  this  account  to  the  appropriate  op- 
erating expense  function  or  if  such  costs 
are  common  to  the  overall  operations  or 
cannot  be  feasibly  allocated  to  the  vari- 
ous operating  accounts,  then  such  costs 
shall  be  recorded  In  account  930,  Miscel- 
laneous General  Expenses. 

C.  In  certain  instances  a  company  may 
incur  large  and  significant  research  ex- 
penditures which  are  nonrecurring  and 
which  would  distort  the  annual  research 
and  development  charges  for  the  period. 
In  such  a  case  the  portion,  net  of  taxes, 
of  such  amounts  that  cause  the  distortion 
may  be  amortized  to  the  appropriate 
operating  expense  account  over  a  period 
not  to  exceed  five  years  unless  otherwise 
authorized  by  the  Commission. 

D.  The  entries  in  this  account  must  be 
so  maintained  as  to  show  separately  each 
project  along  with  complete  detail  of  the 
nature  and  purpose  of  the  research  and 
development  project  together  with  the 
related  costs. 

3.  The  lists  of  items  in  the  following 
Operation  and  Maintenance  Expense  ac- 
counts are  amended  as  follows: 

(a)  The  list  of  items  in  account  "703 
Miscellaneous  steam  exnenses"  is 
amended  by  adding  the  following  new 
item  "12.  Research  and  development 
expenses." 

(b)  The  list  of  items  under  "Materials 
and  expenses"  in  account  "735  Miscel- 
laneous production  expenses,"  Is 
amended  by  adding  the  following  new 
item  "32.  Research  and  development 
expenses. ' 

(c)  The  list  of  items  under  "Materials 
and  expenses"  In  account  "759  Other  ex- 
penses," is  amended  by  add'ng  the  fol- 
lowing new  item  "5.  Research  and  devel- 
opment expenses." 

(d)  The  list  of  Items  In  account  "776 
Operation  supplies  and  exnenses"  Is 
amended  by  adding  the  following  new 
item  "8.  Research  and  development 
expenses." 

(e)  The  list  of  items  under  "Materials 
and  expenses"  in  account  "841  Operation, 
labor  and  expenses"  is  amended  by  add- 
ing the  following  new  item  "17.  Research 
and  development  expenses." 

(f )  The  list  of  items  under  "Expenses" 
in  account  "930  Miscellaneous  general 
expenses"  is  amended  by  revising  item  4 
to  read  as  follows: 

4.  Research  and  development  expenses  not 
charged  to  other  operation  and  maintenance 
expense  accounts  on  a  functional  basis. 

The  amended  portions  of  the  Opera- 
tion and  Maintenance  Expense  Accounts 
enumerated  above  read  as  follows: 

Operation  and  Maintenance  Expense 

Accounts 

1.  Production  Expenses 

a.  manufactured  gas  production  expense 

Al.  Steam  Production 

Operation 
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703     Miscellaneous  steam  expenses. 

•  •  •  •  • 

Items 

•  •  •  •  • 

12.  Research   and   development   expenses. 

•  •  •  •  • 
A2.  Manufactured  Gas  Production 

Operation 

•  •  •  •  • 

GAS   RAW   materials, 

•  •  •  •  • 
735     Miscellaneous  production  expenses. 

•  *  •  •  • 

Items 

•  •  •  •  • 

32.  Research  and  development  expenses. 

•  •  •  •  • 

B.  natural  gas  production  EXPENSES 

Bl.  Natural  Gas  Production  and 
Gathering 

Operation 

•  •  •  •  • 
759     Other  expenses. 

•  •  •  •  • 

Items 
«  •  •  •  • 

5.  Research   and   development   expenses. 

•  «  •  •  • 

B2.  Products  Extraction 

Operation 

•  •  •  •  • 

776     Operation  supplies  and  expenses. 

•  •  •  •  • 

Items 

•  •  •  •  • 
8.  Research  and  development  expenses. 

•  •  •  •  • 
3.  Local  Storage  Expenses 

Operation 

•  •  •  •  • 
841      Operation  labor  and  expenses. 

•  •  •  •  • 

Items 

•  •  •  •  • 
17.  Research  and  development  expenses. 

•  •  •  •       '        • 
8.  Administrative  and  General 

Expenses 

Operation 

•  •  •  •  • 

930     Miscellaneous  general  e.xpenses. 

•  •  •  •  • 

Items 

•  •  •  •  • 

4.  Research  and  development  expenses  not 
charged  to  other  operation  and  maintenance 
expense  accounts  on  a  functional  basis. 

•  •  •  •  • 

4.  The  text  of  Operation  and  Main- 
tenance Expenso  Accounts  is  amended 
by  revising  accounts  "813  Other  Gas 
Supply  Expenses,"  "824  Other  Expenses," 
"859  Other  Expenses"  and  "880  Other 
Expenses,"  to  read  as  follows: 

Operation  and  Maintenance  Expense 
Accounts 

1.  Production  Expenses 
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D.  OTHER  GAS  SUPPLY  EXPENSES 

Operation 

•  •  •  •  • 

813      Other  gas  supply  expenses. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curreid  in  connection  with  gas  supply 
functions  not  provided  for  in  any  of  the 
atKjve  accaunts.  Including  research  and 
development  expenses. 

2.  Underground  Storage  Expenses 

Op>eration 

•  *  •  •  • 
82  I      Oilier  expenses. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred In  operating  underground  storage 
plant,  and  other  underground  storage 
operating  expenses,  not  includible  in  any 
of  the  foregoing  accounts,  including  re- 
search and  development  expenses. 

•  •  •  •  • 
4.  Transmission  Expenses 

Operation 


859      Other  expenses. 

This  account  shall  Include  the  cost  of 
labor,  material  used  and  expenses  in- 
curred in  operating  transmission  system 
equipment  and  other  transmission  sys- 
tem expenses  not  includible  in  any  of  the 
foregoing  accounts,  including  research 
and  development  expenses. 


5.  Distribution  EIxpenses 
Operation 


880     Other  expenses. 

This  account  shall  include  the  cost  of 
distribution  maps  and  records,  distribu- 
tion ofiBce  expenses,  and  the  cost  of  labor 
and  materials  used  and  expenses  in- 
curred in  distribution  systems  operations 
not  provided  for  elsewhere,  including  the 
expenses  of  operating  street  lighting 
systems  and  research  and  development 
expenses. 


PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

(D)  The  schedule  entitled  "Research 
and  Development  Activities"  in  FPC 
Form  No.  2.  Annual  Report  for  Natural 
Gas  Companies  <  Class  A  and  Class  B) 
prescribed  by  §  260.1  in  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations,  is 
revised  as  set  out  in  Attachment  B 
hereto.^ 

(E)  This  order  is  effective  immediately 
upon  issuance. 

(F)  The  Secretary  shall  cause  pronipt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 


'Attachment  B  filed  as  part  of  original 
document. 
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By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 

(P.R.    Doc.    70-11626;    PUed,    Sept.  2,    1970; 
8:46  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health. 
Education,  and  Welfare 

SUBCHAPTER   C — DRUGS 

IDESI  60109] 

IPART  141b— STREPTOMYCIN  (OR 
DIHYDROSTREPTOMYCIN)  AND 
STREPTOMYCIN-  (OR  DIHYDRO- 
STREPTOMYCIN-) CONTAINING 
DRUGS;  TESTS  AND  METHODS  OF 
ASSAY 

PART  146b— CERTIFICATION  OF 
STREPTOMYCIN  (OR  DIHYDRO- 
STREPTOMYCIN) AND  STREPTO- 
MYCIN- (OR  DIHYDROSTREPTO- 
MYCIN-) CONTAINING  DRUGS 

Antibiotic  Drugs  for  Parenteral  Use 
Containing  Dihydrostreptomycin 
Sulfate  and  Dihydrostreptomycin 
Sulfate  With  Streptomycin  Sulfate; 
Confirmation  of  Effective  Date 

An  order  was  published  in  the  Ped- 
!RAL  Register  of  June  10.  1970  (35  F.R. 
J931 ).  amending  the  antibiotic  drug  reg- 
ilations  to  repeal  provision  for  certifi- 
;ation  of  dihydrostreptomycin  sulfate 
md  dihydrostreptomycin  sulfate  with 
itreptomycin  sulfate.  The  order  amended 
§  Ulb.lll,  141b. 118,  141b.l22.  146b.l03, 
I46b.l06,  146b.ll3,  and  146b.ll7  and  re- 
voked §§  141b.l25  and  146b.l20. 

Pursuant  to  provisions  of  the  Federal 
''ood.  Drug,  and  Cosmetic  Act  (sees.  502, 
»07.  52  Stat.   1050-51.  as  amended.  59 
stat.   463.  as  amended;   21   U.S.C.  352. 
157)   and  under  authority  delegated  to 
he  Commissioner  of  Food  and  Drugs  <21 
:fr  2.120),  notice  is  given  that  no  ob- 
ections  were  filed  to  the  above-identified 
I  irder.  Accordingly,  the  amendments  pro- 
mulgated    thereby     became     effective 
.  fuly  20,  1970. 

Dated:  August  21,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  ComplicTice. 

P.R.   Doc.    70-11632;    Piled.   Sept.   2.    1970; 
8:46  a.m.) 


ART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CON- 
TAINING DRUGS 

etracycline  Hydrochloride  With  Vita- 
mins; Order  Revoking  Provision  for 
Certification 

In  the  Federal  Register  of  April  2 
:  969  (34  F.R.  6007) ,  the  Commissioner  of 


Food  and  Drugs  announced  the  conclu- 
sions of  the  Food  and  Drug  Administra- 
tion following  evaluation  of  reports  re- 
ceived from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  EfQcacy  Study  Group,  regarding 
the  following  preparations: 

1.  Achromycin  SV  Capsules;  contain 
tetracycline  hydrochloride,  ascorbic  acid, 
thiamine  mononitrate,  niacinamide,  pjr- 
idoxine  hydrochloride,  folic  acid,  cal- 
cium pantothenate,  menadione,  cyano- 
cobalamin,  and  riboflavin;  by  Lederle 
Laboratories,  Division  of  American  Cy- 
anamid  Co.,  Pearl  River,  N.Y.  10965. 

2.  Terramycin  S.P.  Capsules;  contain 
oxytetracycline,  ascorbic  acid,  thiamine 
mononitrate,  riboflavin,  niacinamide, 
pyridoxine  hydrochloride,  calcium  pan- 
tothenate, cyanocobalamin,  vitamin  K, 
and  folic  acid;  by  Chas.  Pfizer  &  Co.  (In- 
ternational), 235  East  42d  Street,  New 
York,  N.Y.  10017. 

The  Academy  evaluated  these  products 
as  inefifective  as  fixed  combinations  for 
their  labeled  Indications.  The  Food  and 
Drug  Administration  concluded  there  Is 
a  lack  of  substantial  evidence  that  each 
component  of  such  combination  drugs 
makes  a  contribution  to  the  total  effect 
the  drugs  purport  or  are  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
their  labeling. 

The  Commissioner  gave  notice  of  his 
intention  to  initiate  proceedings  to 
amend  the  antibiotic  drug  regulations  to 
delete  provision  for  certification  of  the 
tetracycline  hydrochloride-vitamin  com- 
bination drug.  The  regulations  do  not 
provide  for  certification  of  the  oxytetra- 
cycline-vitamin  combinations  and  notice 
was  given  that  samples  of  such  drug  will 
not  be  acceptable  for  certification. 

Interested  persons  who  may  be  ad- 
versely affected  by  removal  of  the  tetra- 
cycline-vitamin  combination  from  the 
market  were  invited  to  submit  within 
30  days  following  publication  of  said  no- 
tice in  the  Federal  Register  any  perti- 
nent data  bearing  on  the  proposal.  Pfizer 
International,  Inc.,  responded  concern- 
ing Terramycin  S.F.  The  material  sub- 
mitted has  been  reviewed  and  found  not 
to  provide  substantial  evidence  of  the 
effectiveness  of  such  combination  drugs. 

The  Commissioner  concludes  (1)  that 
the  antibiotic  drug  regulations  should 
be  amended  as  follows  to  delete  provi- 
sion for  certification  of  the  tetracycline- 
vitamin  combination  drug  and  (2)  that 
all  outstanding  certificates  heretofore  is- 
sued for  such  drug  should  be  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502,  507,  52  Stat.  1050-51,  as 
amended,  59  Stat.  463,  as  amended;  21 
U.S.C.  352,  357)  and  under  authority  del- 
egated to  the  Commissioner  (21  CFR 
2.120),  §  146C.204  Chlortetraeycline  hy- 
drochloride capsules;  tetracycline  hydro- 
chloride capsules;  tetracycline  capsules; 
tetracycline  phosphate  complex  capsules 
Is  amended: 

1.  In  paragraph  (a),  first  sentence,  by 
changing  "vitamin  substances,"  to  read 
"vitamin  substances  (If  for  veterinary 
use  only) ,". 
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2.  In  paragraph  (c)(1)  (i)(d)  by  de- 
leting "vitamin  substances,". 

Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
from  the  market  may  file  objections  to 
this  order,  request  a  hearing,  and  show 
reasonable  grounds  therefor.  The  state- 
ment of  reasonable  grounds  and  request 
for  a  hearing  shall  be  submitted  in  writ- 
ing within  30  days  after  publication 
hereof  in  the  Federal  Register,  shall 
state  the  reasons  why  the  regulation 
should  not  be  so  amended,  and  shall  in- 
clude a  well-organized  and  full-factual 
analysis  of  the  clinical  and  other  inves- 
tigational data  the  objector  is  prepared 
to  prove  in  support  of  his  objections. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  incorporated  into 
or  referred  to  by  the  objections  and  from 
the  factual  analysis  in  the  request  for  a 
hearing  that  no  genuine  issue  of  fact 
precludes  the  action  taken  by  this  order, 
the  Commissioner  will  enter  an  order  on 
these  data,  making  findings  and  conclu- 
sions on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  objections,  the  issues  will  be 
defined  and  a  hearing  examiner  named 
to  conduct  the  hearing.  The  provisions  of 
Subpart  F  of  21  CFR  Part  2  shall  apply 
to  such  hearing,  except  as  modified  by  21 
CFR  146.1(f),  and  to  judicial  review  in 
accord  with  section  701  (f )  and  (g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(35  F.R.  7250;  May  8,  1970). 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  quin- 
tupllcate)  with  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and  Wel- 
fare, Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  pub- 
lication in  the  Federal  Register.  If  ob- 
jections are  filed,  the  effective  date  will  be 
extended  for  such  period  of  time  as  neces- 
sary to  nile  thereon.  In  so  ruling,  the 
Commissioner  will  specify  another  effec- 
tive date  and  how  the  outstanding  stocks 
of  the  affected  drugs  are  to  be  handled. 

(Sees.  502.  607.  52  Stat.  1050-51.  as  amended. 
59  Stat.  463,  as  amended;  21  U.S.C.  352,  267) 


Dated:  August  21.  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

1P.R.   Doc.   70-11629;    Piled,   Sept.    2.    1970; 
8:46  a.m.] 


RULES  AND  REGULATIONS 

Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  F — PROCEDURE  AND 
ADMINISTRATION 

[TX).  7057] 

PART  301— PROCEDURE  AND 
ADMINISTRATION    . 

Use  of  Forms  1040X  and  n20X  as 
Claim  for  Refund 

In  order  to  provide  for  the  use  of  Forms 
1040X  and  1120X  in  the  filing  of  claims 
for  refund,  the  Regulations  on  Proce- 
dures and  Administration  (26  CFR  Part 
301)  under  section  6402  of  the  Internal 
Revenue  Code  of  1954  are  amended  as 
follows : 

Paragraph  (a)  of  §  301.6402-3  Is 
amended  to  read  as  follows: 

§301.6402—3      Special     rules    applicable 
to  income  tax. 

(a)  (1)  In  the  case  of  income  tax, 
claims  for  refund  may  not  only  be  made 
on  Form  843  but  may  also  be  made  on 
any  individual,  fiduciary,  or  corporation 
income  tax  return,  or  on  any  amended 
income  tax  return. 

(2)  In  the  case  of  an  overpayment  for 
a  taxable  year  of  an  individual  for  which 
a  Form  1040  has  been  filed,  claim  for 
refund  may  be  made  on  Form  1040X 
("Amended  U.S.  Individual  Income  Tax 
Return").  In  cases  to  which  this  sub- 
paragraph applies,  the  taxpayer  is  en- 
couraged to  use  Form  1040X. 

(3)  In  the  case  of  an  overpayment  for 
a  taxable  year  of  a  corporation  for  which 
a  corporation  tax  return  has  been  filed, 
claim  for  refund  may  be  made  on  Form 
1120X  ("Amended  U.S.  Corporation  In- 
come Tax  Return").  In  cases  to  which 
this  subparagraph  applies,  the  taxpayer 
Is  encouraged  to  use  Form  1120X. 


Because  the  amendments  contained  in 
this  Treasury  decision  are  concerned 
with  rules  of  procedure  and  practice  and 
recognize  an  additional  means  of  filing 
a  claim,  it  is  found  to  be  uimecessary  to 
issue  it  with  notice  and  public  procedure 
thereon  under  subsection  (b)  of  section 
553  of  title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sec.  7805,   Internal  Revenue  Code  of  1964 
(68A  Stat.  917;  26  U.S.C.  7805) ) 

[seal]        Randolph  W.  Throweh, 
Commissioner  of  Internal  Revenue. 

Approved:  August  31,  1970. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

[PJl.    Doc.   70-11684:    PUed,   Sept.   2,    1970; 
8:50  ajn.] 
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Title  41— PUBIIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal   Procurement 
Regulations 

PART  1-19- TRANSPORTATION 

Subpart  1-19.1 — General 

Performance  Capability  of  Motor  Car- 
riers Performing  Certain  Federal 
Moving  Contracts 

This  amendment  revises  the  contract 
clause  in  §  1-19.110  concerning  the  con- 
tractor performance  capability  require- 
ment in  moving  contracts  for  the  reloca- 
tion of  Federal  offices.  The  revision  is  de- 
signed to  deal  with  potential  operating 
problems  by  modifying  the  time  frame 
within  which  contractors  must  comply 
with  the  performance  capability  require- 
ment of  the  clause. 

Section  1-19.110  is  amended  by  the  re- 
vision of  paragraph  (d)  of  the  contract 
clause  set  forth  in  the  section,  as  follows: 

§  1—19.110      Moving  conlracts  for  llie  re- 
location of  a  Federal  oflice. 

•  ♦  •    ,  •  •      • 
Performance  CAPABn,iTT 

»  •  •  •  • 

(d)  There  shall  be  compliance  with  the 
applicable  requirements  of  this  clause  at 
least  14  days  before  the  date  on  which  per- 
formance of  the  contract  shall  commence 
under  the  terms  and  conditions  herein  speci- 
fied: Except  that,  if  the  period  from  the 
date  of  award  of  the  contract  to  the  date 
that  performance  shall  commence  is  less  than 
28  days,  the  Contractor  need  only  comply 
with  the  applicable  requirements  of  this 
clause  midway  between  the  time  of  award 
and  the  time  of  commencement  of  pwr- 
formance. 

•  •  »  •  • 
(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  ef- 
fective upon  publication  in  the  Federal 
Register. 

Dated:  August  26, 1970. 

John  W.  Chapman,  Jr., 
Acting  Administrator 
of  General  Services. 

IP.R.    Doc.    70-11628;    PUed,    Sept.    2,    1970; 
8:46  ajn.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  F — QUABANTINE,   INSPECTION, 
LICENSING 

PART  73— BIOLOGICAL  PRODUCTS 

Additional  Standards:  Cryoprecipi- 
tated  Antihemophilic  Factor  (Human) 

On  December  12,  1969,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
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Federal  Register  '34  F.R.  19613)  pro- 
posing to  amend  Part  73  of  the  Public 
Health  Service  Regulations  by  prescrib- 
ing standards  of  safety,  pvu-ity,  and  po- 
tency for  Cryoprecipitated  Antihemo- 
philic Factor  (Human). 

Views  and  arguments  respecting  the 
proposed  standards  were  invited  to  be 
submitted  within  60  days  after  publica- 
tion of  the  notice  in  the  Federal  Regis- 
ter £uid  notice  was  given  of  intention  to 
make  any  amendments  that  were 
adopted  effective  upon  publication  in  the 
Federal  Register. 

After  consideration  of  all  comments 
submitted,  the  following  amendments  to 
Part  73  of  the  Public  Health  Service 
Regulations  are  hereby  adopted  to  be- 
come effective  upon  publication  in  the 
Federal  Register.  Section  designations 
have  l)een  changed  to  conform  to  the 
recodification  of  Part  73. 

1.  The  table  of  contents  is  amended  by 
adding  the  following  in  numerical 
sequence: 

CBTOPBBCIPrrATED    ANTIHEMOPHILIC   FACTOB 

(Human) 

Sec. 

73.3040  The  product. 

73.3041  Processing. 

73  3042    General  requirements. 

§  73.503      [Amended] 

2.  Section  73.503  Is  amended  by  in- 
serting immediately  after  the  words 
"Antihemophilic  Plasma  (Human)."  in 
the  first  sentence  the  following  words 
"Cryoprecipitated  Antihemophilic  Fac- 
tor (Human),". 

§73.505      [.4mended]  ' 

3.  Section  73.505  is  amended  by  in- 
serting as  the  first  product  listing,  the 
following:  "Cryoprecipitated  Antihemo- 
philic Factor  (Human)  -18°  C.  or 
colder." 

§  73.730      [Amended] 

4.  Section  73.730(f)  (4)  is  amended  by 
inserting  immediately  after  the  words 
"Whole  Blood  (Human),"  the  foUowing 
words:  "Cryoprecipitated  Antihemo- 
philic Factor  (Human)". 

§73.740      [.Amended] 

5.  Section  73.740(b)  is  amended  by  in- 
serting immediately  after  the  words 
"Products  containing  formed  blood  ele- 
ments;" the  following  words:  "Cryo- 
precipitated Antihemophilic  Factor 
(Human) ;". 

§  73.870      [.Amended] 

6.  Section  73.870  is  amended  by  in- 
serting immediately  after  the  listing 
"Collagenase — Eighteen  months,  pro- 
vided labeling  recommends  storage  at  no 
warmer  than  25°  C.  §  73.850  does  not 
apply."  the  following  new  listing: 

Cryoprecipitated  Antl-  12  months  from  the 
hemophilic  Factor  date  of  collection 
(Human).  of    source    blood, 

provided  labeling 
recommends  stor- 
age at  not  above 
-18'  C.  5  73.850 
does  not  apply. 

7.  Part  73  is  amended  by  added  Im- 
mediately after  {  73.3028,  the  following: 


RULES  AND   REGULATIONS 

Cryoprecipitated  Antihemophilic 
Factor  (Human) 

§  73.3040     The  produrt. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
[Cryoprecipitated  Antihemophilic  Factor 
<  Human  >  which  shall  consist  of  a  prep- 
aration containing  the  antihemophilic 
'actor  obtained  from  a  single  unit  of 
luman  blood. 

(b)  Source.  Cryoprecipitated  Anti- 
lemophilic  Factor  (Human)  shall  be  pre- 
Dared  from  human  blood  meeting  the 
following  criteria: 

(1)  Suitability  of  the  donor.  Blood  for 
[Cryoprecipitated  Antihemophilic  Factor 
(Human)  shall  be  obtained  only  from  a 
3onor  who  meets  the  criteria  for  suit- 
■ibility  prescribed  in  §  73.3001. 

(2)  Collection  of  the  blood.  Blood  for 
Cryoprecipitated  Antihemophilic  Factor 
(Human)  shall  be  collected  as  prescribed 
ji  §  73.3002  except  that  paragraphs  (d) 
(2),  (g),  and  (h)  shall  not  apply. 

(3)  Testing  the  blood.  Blood  for 
[Cryoprecipitated  Antihemophilic  Factor 
(Human)  shall  be  tested  as  prescribed 
Ji  §  73.3003  (a),  (b),  and  (c). 

]  73.3041      Processing. 

(a)  Sejiaration  of  plasma.  The  plasma 
shall  be  separated  from  the  red  blood 
:ells  in  a  closed  sterile  system  within  4 
lours  after  collection  by  centrifugation 
x»  obtain  an  essentially  cell -free 
material. 

(b)  Freezing  the  plasma.  The  plasma 
shall  be  frozen  within  2  hours  after 
jeparation.  A  combination  of  dry  Ice  and 
arganic  solvent  may  be  used  for  freezing 
arovided  the  procedure  has  been  shown 
lot  to  cause  the  solvent  to  penetrate  the 
X)ntainer  or  leach  plasticizers  from  the 
wjntainer  into  the  frozen  plasma. 

(c)  Separation  of  Cryoprecipitated 
Antihemophilic  Factor  (Hum^n).  The 
[Cryoprecipitated  Antihemophilic  Factor 
(Human)  shall  be  separated  from  the 
plasma  in  a  closed  system  by  a  procedure 
that  precludes  contamination  and  has 
been  shown  to  produce  a  product  which 
has  demonstrated  potency  in  patients 
tiaving  a  factor  Vm  deficiency. 

(d)  Final  container.  Final  containers 
ised  for  Cryoprecipitated  Antihemophilic 
Factor  (Human)  shall  be  luicolored  and 
transparent  to  permit  visual  inspection 
pf  the  contents  and  any  closure  shall  be 
such  as  will  maintain  an  hermetic  seal 
md  prevent  contamination  of  the  con- 
tents. The  container  material  shall  not 
interact  with  the  contents  under  the  cus- 
tomary conditions  of  storage  and  use,  in 
such  a  manner  as  to  have  an  adverse 
effect  upon  the  safety,  purity,  and 
potency  of  the  product.  At  the  time  of 
filling,  the  final  container  shall  be 
marked  or  identified  by  number  or  other 
symbol  so  as  to  relate  it  to  the  donor. 

§  73.3042      General  requirements. 

(a)  Diluent.  No  diluent  shall  be  added 
to  the  product  by  the  manufacturer. 

(b)  Storage.  Immediately  after  proc- 
essing the  product  shall  be  placed  in 
storage  and  maintained  at  —18°  C.  or 
colder. 


(c)  Labeling.  In  addition  to  the  items 
required  by  other  provisions  of  this  part, 
the  package  label  shall  bear  the 
following : 

(1)  Designation  of  blood  group  and 
type  of  the  source  blood. 

(2)  A  warning  against  using  the  prod- 
uct if  there  is  evidence  of  thawing  dur- 
ing storage. 

(3)  Instructions  to  thaw  Cryoprecip- 
itated Antihemophilic  Factor  (Himian) 
in  a  water  bath  maintained  at  not 
warmer  than  37°  C. 

(4)  Instructions  to  store  the  product 
at  room  temperature  after  thawing,  to 
use  the  product  within  6  hours  after 
thawing  and  within  2  hours  of  entering 
the  container. 

(5)  Instructions  to  use  a  filter  In  the 
administration  equipment. 

(6)  A  statement  indicating  the  volume 
of  the  source  plasma  and  the  type  of 
anticoagulant  solution  present  in  the 
source  plasma  from  which  the  product 
was  prepared. 

(Sec.  215,  68  Stat.  690,  as  amended:  42  U.S.C. 
216,  sec.  361,  68  Stat.  702,  as  amended;  42 
U.S.C.  262) 

Dated:  August  25, 1970. 

Robert  Q.  Marston, 
Director, 
National  Institutes  of  Health. 

Approved:   August  28,   1970. 

Creed  Black, 
Acting  Secretary. 

|F.R.    Doc.    70-11653:    FUed,    Sept.    2,    1970; 
8:48  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

[POC  70-893] 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULA- 
TIONS 

PART  97— AMATEUR  RADIO  SERVICE 

Inter-Regional  Contact  by  Amateurs 

In  the  matter  of  amendment  of 
|§  2.106,  97.61  and  Appendix  2  to  Part  97 
of  the  Commission's  rules  and  regula- 
tions relative  to  interregional  contacts 
by  amateurs  in  the  7000-7300  kHz  band. 

Order.  1.  Among  the  International 
Radio  Regulations  adopted  as  a  result  of 
the  Ordinary  Administrative  Radio  Con- 
ference, Geneva,  1959,  are  Nos.  117  and 
156.  In  No.  156,  which  incorporates  the 
Table  of  Frequency  Allocations — 10  kHz 
to  40  GHz,  the  band  7000-7100  kHz  is  al- 
located on  a  worldwide  basis  exclusively 
to  the  Amateur  Service  and  the  band 
7100-7300  kHz  is  allocated  in  Regions  1 
and  3  to  the  Broadcasting  Service  and  in 
Region  2  (Western  Hemisphere)  to  the 
Amateur  Service.  No.  117  specifies  that 
where,  in  adjacent  regions  or  subregions, 
a  band  of  frequencies  is  allocated  to  dif- 
ferent services  having  equal  priority,  the 
basic  principle  is  the  equality  of  right  to 
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operate.  Therefore,  stations  of  one  serv- 
ice in  one  region  must  operate  so  as  not 
to  cause  harmful  interference  to  stations 
of  another  service  in  the  other  region 
or  regions. 

2.  Resolution  No.  10  gives  additional 
force  and  effect  to  Nos.  117  and  156,  as 
they  apply  to  the  Amateur  and  Broad- 
casting Services.  It  resolves  that  inter- 
regional amateur  contacts  should  be  only 
in  the  band  7000-7100  kHz  and  that  ad- 
ministrations should  make  every  effort 
to  ensure  that  the  Broadcasting  Service 
in  the  band  7100-7300  kHz,  in  Regions  1 
and  3.  does  not  cause  interference  to  the 
Amateur  Service  in  Region  2. 

3.  To  reflect  these  provisions  in  the 
Commission's  rules  and  regulations. 
Part  2,  5  2.106,  the  Table  of  Frequency 
Allocations,  is  amended,  and  a  new  NG62 
footnote  Is  added  following  the  table. 

4.  Likewise,  §  97.61  is  amended  to  de- 
lete the  current  "limitation  (3)"  as  it 
now  reads  and  to  modify  "limitation 
(4)".  The  new  "limitation  (3)"  and 
"limitation  (4)"  incorporate  the  pro- 
visions of  Nos.  117,  156  and  the  new  foot- 
note NG62  after  the  listing  of  the  3800- 
4000  kHz  frequency  band  and  after  all  of 
the  listings  of  the  7000-7300  kHz  band  in 
the  chart.  Appendix  2  to  Part  97  is  also 
amended  to  include  the  text  of  Resolu- 
tion No.  10. 

5.  In  these  circumstances,  notice  and 
public  procedure  pursuant  to  5  U.S.C. 
553(b)  would  serve  no  useful  piUTX)se, 
would  merely  delay  sunendment  of  the 
rules,  and  are,  therefore,  contrary  to  the 
public  interest. 

6.  Accordingly,  it  is  ordered.  That 
S§  2.106  and  97.61  of  the  Commission's 
rules  and  regulations  are  amended  as  set 
forth  below,  effective  October  9,   1970. 

7.  Authority  for  this  action  is  con- 
tained in  sections  2(a)  and  4(1)303  of 
the  Communications  Act  of  1934,  as 
amended. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  0.S.C.  154,303) 

Adopted:  August  26, 1970. 

Released:  August  28,  1970. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

I.  Part  2  of  the  Commission's  rules  Is 
amended  as  follows: 

§2.106      [Amended] 

1.  Section  2.106,  the  Table  of  Fre- 
quency Allocations,  is  amended  by  in- 
serting a  new  footnote  indicator  (NG62) 
in  column  11  for  the  frequency  band 
7000-7300  kHz  and  by  adding  new  foot- 
note (NG62)  In  numerical  order  to  the 
list  of  footnotes  to  read  as  follows: 


RULES  AND   REGULATIONS 

n.  Part  97  of  the  Commission's  rules 
is  amended  as  follows : 

1.  In  the  table  in  §  97.61(a) ,  limitation 
"3"  is  deleted  from  all  frequency  bands 
listed  and  with  limitation  "4"  is  reas- 
signed to  ^e  frequencies  in  the  7000  to 
7300  kHz  band;  and  in  paragraph  (b), 
limitations  "3"  and  "4"  are  amended. 
The  amended  text  reads  as  follows: 

§  97.61      Authorized       frequencies       and 
emissions. 

(a)   •  •  • 


_  ■  Limitations 

Frequency  band  Emissions  (see  psra- 

grspti  (b)) 


Kc/i 

•  •  *  •  •  • 

380a-3'.iOO A5,F5 

3800-1000 A3,  F3 

7000-7300 Al 

7000-7200 Fl  ' 

7200-7250 AS,  F5 

7200-7300 A3,  F3 

14000-14350 Al     ..  " 

14000-M200 Fl    .. 

14200-14275 AS,  F5 

14200-14350 A3,  F3.I....' 

Meli 

21.00-21.45 Al 

21.00-21.25 Fl 

21.25-21.35 AS,  FS 

21.25-21.45 A3,  F3 

•  •  •  •  •  • 


4 

3,4. 
3,4 
3,4 
3,4 
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resoli'es, 

that  the  broadcasting  service  should  be  pro- 
hibited from  the  band  7000  to  7100  kc/s  and 
that  broadcasting  stations  operating  on  fre- 
quencies In  this  band  should  cease  such 
operation; 

and  noting, 

the  provisions  of  No.  117  of  the  Radio  Reg- 
ulations; 

further  resolves, 

that  Interregional  amateur  contacts  should 
be  only  In  the  band  7000  to  7100  kc/s  and 
that  the  administrations  should  make  every 
effort  to  ensure  that  the  broadcasting  serv- 
ice in  the  band  7100  to  7300  kc/s,  in  Regions 
1  and  3,  does  not  cause  Interference  to  the 
amateur  service  in  Region  2;  such  being  con- 
sistent with  the  provisions  of  No.  117  of  the 
Radio  Regulations. 

•  •  •  •  • 

[PJi.   Doc.    70-11659;    Piled,   Sept.    2,    1970; 

8:48  a.m.] 


NG62  Consistent  with  Resolution  10, 
Radio  Regulations,  Geneva,  1959,  interre- 
gional amateur  contacts  In  this  band  should 
be  limited  to  that  portion  between  7000  and 
7l(X)  kHz.  In  the  band  7100  to  7300  kHz,  the 
provisions  of  No.  117  of  the  Radio  Regula- 
tions, Geneva,  1959.  are  applicable.  In  addi- 
tion. 7100  to  7300  kHz  is  not  available  in  the 
following  U.S.  possessions:  Baker,  Canton, 
Enderbury,  Guam,  Howland.  Jarvis,  Palmyra. 
American  Samoa,  and  Wake  Islands. 


(b)    •   •   • 

( 3 )  Where,  In  adj  acent  regions  or  sub- 
regions,  a  band  of  frequencies  is  allo- 
cated to  different  services  of  the  same 
category,  tlie  basic  principle  is  the  equal- 
ity of  right  to  operate.  Accordingly,  the 
stations  of  each  service  in  one  region 
or  subregion  must  operate  so  as  not  to 
cause  harmful  interference  to  services  in 
the  other  regions  or  subregions  (No.  117, 
the  Radio  Regulations,  Geneva,  1959), 

(4)  3900-4000  kc/s  and  7100-7300 
kc/s  are  not  available  in  the  following 
U.S.  possessions:  Baker,  Canton,  Ender- 
bury, Guam,  Howland,  Jarvis,  Palmyra, 
American  Samoa,  and  Wake  Islands. 

•  •  •  •  • 

ni.  Appendix  2  to  Part  97  of  the  Com- 
mission's rules  is  amended  to  include 
Resolution  No.  10  as  follows: 

Appendix  2 
Extracts  From   Radio  Regulations   Annexed 
to   the   International   Telecommunication 
Convention  (Geneva,  1959) 

•  •  •  •  • 

BESOLtJTION  NO.   10 

Relating  to  the  use  of  the  bands  7000  to 
7100  kc/s  and  7100  to  73(Jb  kc/s  by  the  Ama- 
teur Service  and  the  Broadcasting  Service. 

The  Administrative  Radio  Conference, 
Geneva.  1959, 

Considering — 

(a)  That  the  sharing  of  frequency  bands 
by  amateur,  fixed,  and  broadcasting  service* 
is  undesirable  and  should  be  avoided; 

(b)  That  It  Is  desirable  to  have  worldwide 
exclusive  allocations  for  these  services  in 
Band  7; 

(c)  That  the  band  7000  to  7100  kc/s  Is  allo- 
cated on  a  worldwide  basis  exclusively  to 
the  amateur  service; 

(d)  That  the  band  7100  to  7300  kc/s  U  al- 
located in  Regions  1  and  3  to  the  broadcast- 
ing service  and  in  Region  3  to  the  amateur 
service; 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  C— ACCOUNTS,  RECORDS,   AND 
REPORTS 

(No.  32485] 

PART  1204— PIPELINE  COMPANIES 

Uniform  System  of  Accounts  for 
Pipeline  Companies 

Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
its  office  in  Washington,  D.C.,  on  the  20th 
day  of  August  1970. 

It  appearing.  That  the  Commission  is- 
sued a  notice  of  proposed  rule  making, 
published  in  the  Federal  Register  on 
June  15,  1968  (33  F.R.  8780  and  8781). 
providing  for  revision  of  the  uniform  sys- 
tem of  accounts  for  pipeline  companies 
pursuant  to  the  provisions  of  section  20 
of  the  Interstate  Commerce  Act,  as 
amended; 

It  further  appearing,  That  investiga- 
tion of  the  matters  and  things  involved 
in  this  proceeding  having  been  made  and 
the  views  and  suggestions  of  interested 
parties  considered,  the  Commission,  on 
the  date  hereof,  has  made  and  filed  its 
report  setting  forth  its  findings  of  fact 
and  conclusions  thereon,  which  report  is 
hereby  referred  to  and  made  a  part 
hereof; 

And  it  further  appearing.  That  upon 
consideration  of  the  record,  the  Commis- 
sion found  the  existing  rules  adequate, 
with  the  changes  adopted  herein,  and 
the  proposed  revision  as  published  not 
warranted : 

It  is  ordered.  That  the  following  sec- 
tions of  Part  1204  of  Chapter  X  of  TiUe 
49  of  the  Code  of  Federal  Regulations, 
be  and  they  are  hereby,  revised  and 
modified  so  as  to  read  as  follows : 

Amend  instruction  3-1  "Property  ac- 
quired." (a)  to  read  as  follows: 

3-1.  Property  acquired,  (a)  In  general 
the  carrier  property  accoimts  shall  be 
charged  with  the  cost  of  property  pur- 
chased or  constructed  and  with  the  cost 
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of  additions  and  improvements.  How 
ever,  the  acquisition  of  properties  com- 
prising a  distinct  operating  system,  or  ar 
integral  portion  thereof,  when  the  pur 
chase  price  exceeds  $250,000.  shall  b< 
accounted  for  in  accordance  with  the 
provisions  set  forth  in  instruction  3-11 

Amend  instruction  3-11  and  3-ll(c) 
to  read  as  follows: 

3-11  Acquisition  by  merger,  consoli 
dation  or  purchase.  Accoimting  for  prop- 
erty acquired  by  business  combination  oi 
two  or  more  corporations,  or  the  acquis! 
tion  of  properties  comprising  a  distinci 
operating  system,  or  integral  portiot 
thereof  as  specified  in  section  3-1.  shal 
depend  on  whether  there  has  been  (1) 
a  merger  or  consolidation  in  a  "pooline 
of  interests"  or  (2)  a  "purchase." 
•  •  .^  •  •  * 

(c)  Approval  of  accounting.  (1)  Ten 
tative  journal  entries  recording  the  ac 
quisition  of  pipeline  properties  shall  be 
submitted  to  the  Commission  for  con- 
sideration and  approval.  The  entries 
shall  give  a  complete  description  of  the 
property  purchased  and  the  basis  upon 
which  the  amoimts  of  the  entries  have 
been  determined.  Any  portion  of  the  pur- 
chase price  attributable  to  intangible 
property  shall  be  separately  recorded  as 
hereinafter  provided  in  account  40.  Or- 
ganization Costs  and  Other  Intangibles 

(2)  When  the  costs  of  individual  or 
groups  of  transportation  property  are  not 
specified  in  the  agreement  or  in  support- 
ing documents,  or  when  separate  costs 
are  not  provided  for  the  physical  property 
and  the  intangible  property,  the  totaJ 
purchase  price  shall  be  equitably  appor- 
tioned among  the  appropriate  property 
or  other  siccounts.  based  on  the  percent- 
age relationship  between  the  purchase 
price  and  the  original  cost  of  property 
shown  in  the  valuation  records  of  the 
Commission  or  the  fair  market  value  of 
the  properties.  The  portion  of  the  total 
price  assignable  to  the  physical  property 
shall  be  supported  by  independent  ap- 
praisal or  such  other  information  as  the 
Commission  may  consider  appropriate. 
In  no  event  shall  amoimts  recorded  for 
physical  properties  and  other  assets  ac- 
quired exceed  the  total  purchase  price. 

<3i  (a)  Where  the  purchase  price  is 
in  excess  of  amounts  recorded  for  the  net 
assets  acquired,  such  excess  shall  be  in- 
cluded in  account  40,  Organization  Costs 
and  Other  Intangibles. 

(b)  The  excess  of  the  purchase  price 
over  amounts  includable  in  the  primary 
carrier  property  accounts  shall  be  amor- 
tized through  account  660.  "Miscellane- 
ous income  charges."  or  otherwise  dis- 
posed of,  as  the  Commission  may  approve 
or  direct. 

It  is  further  ordered.  That  these 
amendments  will  become  effective  Octo- 
ber 15.  1970. 

And  it  is  further  ordered.  That  service 
of  this  order  shall  be  made  on  all  pipeline 
companies  which  are  affected  thereby,  to 
all  parties  of  record  herein,  and  notice 
of  the  order  shall  be  given  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  DC.  and  by  fil- 
ing a  copy  of  the  order  with  the  Director, 
Office  of  the  Federal  Register. 


RULES  AND   REGULATIONS 

(Sees.  12,  20,  24  Stat.  383,  386,  as  amended; 
49  U.S.C.  12,  20) 

By  the  Commission. 

[seal]         Joseph  M.  Harrington, 

Acting  Secretary. 

[PJi.    Doc.    70-11666:    Filed.   Sept.   2,    1970; 
8:49  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  23— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Salt  Plains  National  Wildlife  Refuge, 
Okla. 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§28.28  -Special  reflations;  piiblir  ac- 
re**, ujic.  and  recreation;  for  individ- 
ual Mildlifr  refuge  areas. 

Oklahoma 

•  salt  plains  national  wildlife  refuge 

Retrieving  zones  of  approximately  100 
yards  in  width  are  established  immedi- 
ately inside  the  exterior  refuge  boundary 
at  certain  locations  as  designated  by 
signs.  These  retrieving  zones  are  deline- 
ated on  maps  available  at  refuge  head- 
quarters and  from  the  ofBce  of  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  Box  1306, 
Albuquerque,  N.  Mex.  A  hunter  may 
enter  these  retrieving  zones  to  retrieve 
dead  or  crippled  waterfowl  which  he  has 
legally  killed  or  crippled  by  hunting  out- 
side the  refuge  boundary  but  which  have 
fallen  inside  the  exterior  boundary  of  the 
refuge  and  within  the  designated  re- 
trieving zones.  The  use  of  dogs  and  the 
possession  of  firearms  or  weapons  inside 
the  exterior  boundary  of  the  refuge  and 
in  the  authorized  retrieving  zones  is 
prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use.  and  recreation 
on  wildlife  areas  generally  which  are  set 
forth  in  Title  50,  Code  of  Federal  Regu- 
lations, Part  28.  and  are  effective  through 
January  15,  1971. 

W.  O.  Nelson,  Jr., 
Acting  Regional  Director, 
Albuquerque,  N.  Mex. 

August  25, 1970. 

[PR.    Doc.    70-11645;    Piled,    Sept.    2,    1970; 
8:47  a.m.] 


PART  32— HUNTING 

Chautauqua  National  Wildlife  Refuge, 
IH. 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of  publi- 
cation in  the  Federal  Register. 


§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Illinois 

chautauqua  national  wildlife  refuge 

Public  hunting  of  blue-winged,  green- 
winged,  and  cinnam.on  teal  on  the  Chau- 
tauqua National  Wildlife  Refuge,  111.,  is 
permitted  from  September  19,  through 
September  27,  1970,  and  the  hunting  of 
geese,  ducks,  and  coots  is  permitted  from 
October  17  through  December  10.  1970, 
but  only  on  the  area  designated  by  signs 
as  open  to  hunting.  This  open  area  com- 
prising 745  acres  is  delineated  on  a  map 
available  at  refuge  headquarters,  Ha- 
vana, m.,  and  from  the  Regional  Direc- 
tor. Bureau  of  Sport  Fisheries  and 
Wildlife,  Pedei-al  Building,  Port  Snelling, 
Twin  Cities,  Minn.  55111.  Hunting  shall 
be  in  accordance  Miith  all  applicable 
State  and  Federal  regulations  subject  to 
the  following  special  condition: 

<  1 )  Blinds — Temporary  blinds  of  wood 
or  biTish  may  be  constructed.  Blinds  do 
not  become  the  property  of  those  con- 
sti-ucting  them  and  will  be  available  on  a 
daily  basis. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  10, 
1970. 

Gerald  L.  Clawson,  . 
Refuge    Manager,    Chautauqua 
National  Wildlife  Refuge,  Ha- 
vana, lU. 

August  28,  1970. 

[P.R.   Doc.    70-:11669:    Piled.    Sept.    2.    1970; 
8:49  a.m.] 


PART  32— HUNTING 

Bombay  Hook  National  Wildlife 
Refuge,  Del. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.12  Special  regulations;  migratory 
game  birds:  for  individual  wildlife 
refuge  areas. 

Delaware 

bombay  hook  national  wildlife  refuge 

Public  hunting  of  ducks,  geese,  brant, 
and  coots  on  the  Bombay  Hook  National 
Wildlife  Refuge,  Del.,  is  permitted  on 
areas  designated  by  signs  as  open  to 
hunting  including  the  South  Public 
Hunting  Area,  the  West  Public  Hunting 
Area,  the  Youth  Hunt  Area,  and  the  Up- 
land Game  Hunting  Area.  These  open 
areas  are  delineated  on  maps  available 
at  the  refuge  headquarters.  Smyrna.  Del, 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  Mass. 
02109. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  ducks,  geese, 
brant,  and  coots  subject  to  the  follow- 
ing special  conditions : 
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( 1  >  Hunting  is  permitted  on  the  West 
Public  Hunting  Area  from  one-half  hour 
before  sunrise  to  12  noon  local  standard 
tiine.  Tuesdays.  Thursdays,  and  Satur- 
days during  the  goose  season. 

<2)  Hunting  in  the  South,  West,  and 
Youth  Hunt,  Public  Hunting  Areas  shall 
be  from  existing  numbered  blinds.  The 
possession  of  a  loaded  gun  or  shooting 
while  outside  of  a  blind  is  prohibited  on 
these  areas. 

1 3 )  No  person  shall  have  in  his  posses- 
sion or  use  in  1  day  more  than  10 
shells  on  the  West  Public  Hunting  Area. 

(4)  The  necessary  permit  to  enter  the 
South  Public  Hunting  Area  may  be  ob- 
tained from  1  hour  before  shooting  time 
until  3  p.m.  local  standard  time  at  the 
checking  station  located  at  Port  Mahon. 
The  necessary  permit  to  enter  the  West 
Public  Hunting  Area  may  be  obtained  by 
applying  to  the  Refuge  Manager  for  ad- 
vance reservation.  The  pennits  for  ad- 
vance reservations  will  be  canceled  if 
the  holder  is  not  present  1  hour  prior 
to  the  start  of  legal  shooting  time  on 
the  date  of  his  reservation.  These  for- 
feited permits  and  pennits  not  reserved 
by  advance  reservation  will  be  awarded 
to  other  himters  by  lot  on  the  morning  of 
the  hunt.  All  hunters  will  check  out 
through  the  headquarters  checking  sta- 
tion prior  to  leaving  the  refuge. 

(5)  Each  hunting  p>ermittee  using  the 
West  Public  Hunting  Area  will  pay  a 
blind  fee  of  $5  on  the  day  of  the  hunt. 
A  User  Fee  of  $1  per  hunter  wUl  be 
chai-ged  on  the  South  Public  Hunting 
Area. 

(6)  Not  more  than  four  persons  may 
occupy  a  blind  at  any  one  time  on  the 
West  Public  Hunting  Area  nor  more 
than  three  on  the  South  Public  Hunting 
Area. 

(7)  The  Youth  Hunt  Area  will  be  open 
on  Saturdays  and  holidays  to  young 
huntei-s  who  present  evidence  of  having 
completed  the  prescribed  training  pro- 
gram. Two  youths  accompanied  by  an 
instructor  who  may  not  discharge  a  fire- 
arm may  use  one  blind. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  of  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  January  31, 
1971. 

Richard  E.  Griffith. 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
August  27,  1970. 

[PR.    Doc.    70-11641;    Piled,   Sept.    2,    1970; 
8:47  a.in.| 


PART  32— HUNTING 

Prime  Hook  National  Wildlife  Refuge, 
Del. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 


RULES  AND  REGULATIONS 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Delaware 

prime   hook  national   wildlife   refuge 

The  public  hunting  of  migratory  birds 
on  Prime  Hook  National  Wildlife  Refuge 
is  permitted  within  the  regularly  estab- 
lished 1970-71  Waterfowl  Hunting  Sea- 
son of  the  State  of  Delaware,  but  only 
within  the  2,526  acre  waterfowl  himting 
area  as  delineated  on  a  map  available  at 
the  refuge  headquarters.  Rural  Delivery 
No.  1.  Box  195,  Milton,  Del.  19968  and 
from  the  Regional  Director,  Bmeau  of 
Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  Mass. 
02109. 

Hunting  shall  be  in  accordance  with 
all  applicable  Federal  and  State  regula- 
tions covering  the  hunting  of  migiatory 
birds  subject  to  the  following  special 
conditions: 

(1)  A  Federal  permit  is  required  to 
enter  the  waterfowl  hunting  area.  Per- 
mits may  be  obtained  in  person  at  the 
combined  Federal-State  checking  sta- 
tion, intersection  of  Routes  5  and  14. 
from  2  hours  before  legal  shooting  time, 
until  3  p.m.,  e.s.t.,  throughout  the  hunt- 
ing season,  and  surrendered  at  the  check- 
ing station  within  1  hour  after  the  close 
of  legal  shooting  hours. 

(2)  Hunting  shall  be  only  from  blinds 
at  locations  designated  by  refuge  per- 
sonnel. The  possession  of  a  loaded  gun 
or  shooting  outside  of  a  blind  while 
hunting  migratory  game  birds  is  prohib- 
ited. Tliree  hunters  per  blind  permitted. 

(3)  Access  to  the  waterfowl  hunting 
area  will  be  at  the  refuge  headquarters, 
and  other  designated  access  points. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31, 
1971. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
August  27,  1970. 

(P.R.    Doc.    70-11643:    Piled,    Sept.    2.    1970; 
8:47  a.m.) 


PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
Michigan  and  South  Dakota 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register, 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Michigan 

seney  national  wildlife  refuge 

Public  hunting  of  Woodcock  and  Wil- 
son's Snipe   (Jacksnipe)   on  the  Seney 
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National  Wildlife  Refuge  is  permitted 
only  on  the  area  designated  as  open  to 
hunting.  This  open  area,  comprising 
33,525  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Seney, 
Mich.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Federal  Building,  Fort  Snelling,  Twin 
Cities,  Minn.  55111. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  Woodcock  and  Wilson's  Snipe 
(Jacksnipe)  subject  to  the  following  spe- 
cial conditions: 

(1)  All  motorized  conveyances  are 
prohibited  from  traveling  on  dikes  or 
off  established  roads  and  trails.  Motor- 
ized bikes,  all-terrain  vehicles  and  snow- 
mobiles are  not  permitted  on  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplements  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  November  14. 
1970. 

SHIAWASSEE    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  geese  on  tlie  Shia- 
wassee National  Wildlife  Refuge,  Mich., 
Is  permitted  from  waterfowl  opening 
hour  to  12  m.  each  day  from  October  1, 
through  November  14,  1970.  but  only  on 
the  areas  designated  by  signs  as  open  to 
hunting.  This  open  area  comprising  ap- 
proximately 1,100  acres  is  delineated  on 
maps  located  at  the  refuge  headquarters. 
Saginaw.  Mich.,  and  at  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minn.  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula- 
tions covering  the  hunting  of  geese  sub- 
ject to  the  following  special  conditions: 

(1)  Hunting  shall  be  by  Federal  per- 
mit and  only  from  assigned  blinds  and 
pits. 

(2)  A  fee  of  $2  per  hunter  will  be 
charged  for  services  and  hunting  facili- 
ties provided, 

(3)  Two  or  three  hunters  will  be  per- 
mitted in  each  blind  or  pit. 

(4)  Only  shotguns  16  gauge  or  larger 
may  be  used  with  shells  loaded  with  No. 
4  shot  or  larger. 

(5)  Applications  for  hunting  must  be 
postmarked  not  later  than  September  15 
1970. 

(6)  Assignment  of  blinds  or  pits  will  be 
at  random  by  the  refuge  manager,  and 
only  successful  applicants  will  be 
notified. 

(7)  After  completion  of  the  days  hunt, 
all  himters  must  proceed  to  refuge  head- 
quarters for  checkout  and  the  submis- 
sion of  geese  for  examination. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50, 
Code  6f  Federal  Regulations,  Part  32, 
and  are  effective  through  November  14 
1970. 
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South  Dakota 


LACREEK  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  mourning  doves  oi 
the  Lacreek  National  Wildlife  Refuge 
S.  Dak.,  is  permitted  from  September  : 
through  September  14.  1970.  but  onl^ 
on  the  area  designated  by  signs  as  oper 
to  hunting.  This  open  area  comprisinj 
310  acres  is  delineated  on  a  map  avail 
able  at  the  refuge  headquarters,  Martin 
S.  Dak.  57551,  and  from  the  Regiona 
Director,  Bureau  of  Sport  Fisheries  anc 
Wildlife,  Federal  Building.  Fort  Snell 
ing.  Twin  Cities.  Minn.  55111.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regiilations  covering 
the  hunting  of  mourning  doves. 

The  provisions  of  this  special  regula 
tion  supplement  the  regulations  whict 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  32 
and  are  effective  through  September  14 
1970. 

R.    W.   BURWELL, 

RegiOTial  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  26, 1970. 

IPJl.    Doc.    70-11644:    Piled.    Sept.    2,    1970; 
8:47  a.m.] 


PART  32— HUNTING 

Certain  National  Wildlife   Refuges  in 
Montana 

The  following  regulations  are  issued 
and  are  effective  on  date  of  publication 
in  the  Federal  Register.  These  regula- 
tions apply  to  public  hunting  on  portions 
of  certain  National  Wildlife  Refuges  in 
Montana. 

General  conditions.  Hunting  shall  be 
in  accordance  with  applicable  State  reg- 
ulations. Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  delineated  on  maps.  No  vehicle 
travel  is  permitted  except  on  maintained 
roads  and  trails.  Special  conditions  ap 
plying  to  individual  refuges  are  listed  on 
the  reverse  side  of  maps  available  at 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  730  Northeast 
Pacific  Street,  Portland.  Oreg.  97208. 

§  32.12  Special  rppulation^:  miKralory 
came  binls;  fur  individual  wildlife 
refuge  areas. 

Migratory  game  birds  may  be  himted 
on  the  following  refuge  areas: 

Benflon  Lake  National  Wildlife  Refuge 
Post  Office  Box  2624,  Great  Falls.  Mont.  59401. 

Bowdoln  National  Wildlife  Refuge.  Post 
Office  Box  J,  Malta.  Mont.  59538. 

Charles  M.  Russell  National  Wildlife 
Range.  Post  Office  Box  110,  Lewlstown,  Mont. 
69457. 

Medicine  Lake  National  Wildlife  Refuge, 
Medicine  Lake.  Mont.  59247. 

Ravalli  National  Wildlife  Refuge.  No.  5 
Third  Street,  Stevensville.  Mont.  59870. 

Special  conditions:  1.  Boats  are  not 
permitted. 

2.  Hunters  must  "sign  out"  at  check 
station. 

Red  Rock  Lakes  National  Wildlife  Refuge, 
Monida.  Mont.  59744. 

UL  Bend  National  Wildlife  Refuge.  Post 
Office  Box  J,  Malta,  Mont.  59538. 


RULES  AND   REGULATIONS 

§32.22  Special  regulations;  upland 
gnme;  for  individual  wildlife  refuge 
areas. 

.  Upland  game  birds  may  be  hunted  on 
the  following  refuge  areas: 

Charles  M.  Russell  National  Wildlife 
Range,  Post  Office  Box  110,  Lewlstown,  Mont. 
59457. 

Ravalli  National  Wildlife  Refuge,  No.  5 
Third  SUeet.  Stevensville.  Mont.  59870. 

UL  Bend  National  Wildlife  Refuge,  Post 
Office  Box  J.  MalU.  Mont.  69538. 

Bowdoln  National  Wildlife  Refuge,  Poet 
Office  Box  J,  Malta,  Mont.  59538. 

Special  condition:  Pheasants  only  may  be 
hunted. 

§  32.32  Special  re^ilaliuns;  bip  game; 
for  individual   wildlife  refuse  areas. 

Big  game  animals  may  be  hunted  on 
the  following  refuge  areas: 

Charles  M.  Russell  National  Wildlife 
Range,  Post  Office  Box  110,  Lewlstown,  Mont. 
59457. 

Medicine  Lake  National  Wildlife  Refuge, 
Medicine  Lake,  Mont.  59247. 

Ravalli  National  Wildlife  Refuge,  No.  5 
Third  Street.  Stevensville,  Mont.  59870. 

Red  Rock  Lakes  NaUonal  Wildlife  Refuge. 
Monida.  Mont.  59744. 

tJL  Bend  National  Wildlife  Refuge,  Post 
Office  Box  J,  Malta,  Mont.  59538. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30,  1971. 

Travis  S.  Roberts, 
Deputy  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
WUdlife. 

August  27,  1970. 

[PR.    Doc.    70-11655;    Filed,    Sept.    2,    1970; 
8:48  a.m.] 


PART  32— HUNTING 

Alamosa  and  Monte  Vista  National 
Wildlife  Refuges,  Colo. 

The  following  special  regulation  is 
issued  and  is  effective  on  the  date  of  pub- 
lication in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Colorado 

ALAMOSA   national    WILDLIFE   REFUGE 

The  public  hunting  of  rabbits,  skunk, 
badger,  raccoon,  coyote,  bobcat,  feral  cat, 
magpie,  and  crow  on  the  Alamosa  Na- 
tional Wildlife  Refuge,  Colo.,  is  permitted 
from  October  1, 1970  through  January  17, 
1971.  inclusive,  but  onlj*  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  3.267  acres,  is  de- 
lineated on  maps  available  at  refuge 
headquarters.  Alamosa,  Colo.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque.  N.  Mex.  87103. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  governing 
the  hunting  of  rabbits,  skunk,  badger, 
raccoon,  coyote,  bobcat,  feral  cat,  mag- 
pie, and  crow  subject  to  the  following 
special  conditions: 


(1)  Hunting  hours— Shooting  hours 
shall  coincide  with  the  most  restrictive 
hours  as  those  set  by  Federal  and  State 
proclamation  for  pheasant  or  migratory 
waterfowl. 

(2)  Dogs— Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
the  above  species. 

(3)  Admittance— Entrance  to  the  open 
area  and  parking  of  vehicles  will  be 
restricted  to  designated  parking  areas. 

(4>  Hunting  with  rifles  and  hand  guns 
is  prohibited. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,' 
and  are  effective  through  January  17 
1971. 

MONTE    vista    NATIONAL    WILDLIFE    REFUGE 

The  public  hunting  of  rabbits,  skunk, 
badger,  raccoon,  coyote,  bobcat,  feral  cat,' 
magpie,  and  crow  on  the  Monte  Vista 
National  Wildlife  Refuge,  Colo.,  is  per- 
mitted from  October  1,  1970  through 
January  17,  1971,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising  5.314 
acres  is  delineated  on  maps  available  at 
refuge  headquarters.  Monte  Vista.  Colo., 
and  from  the  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife,  Post 
Office  Box  1306,  Albuquerque,  N.  Mex 
87103. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  rabbits,  skunk,  badger, 
raccoon,  coyote,  bobcat,  feial  cat.  magpie,' 
and  crow  subject  to  the  following  special 
conditions : 

(1)  Hunting  hours — Shooting  hours 
shall  coincide  with  the  most  restrictive 
hours  as  those  set  by  Federal  and  State 
proclamation  for  pheasant  or  migratory 
waterfowl. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of  the 
above  species. 

<  3 )  Admittance — Entrance  to  the  open 
area  and  parking  of  vehicles  will  be  re- 
stricted to  designated  parking  areas. 

(4)  Hunting  with  rifles  and  hand  guns 
is  prohibited.  The  provisions  of  this  spe- 
cial regulation  supplement  the  regula- 
tions which  govern  hunting  on  wildlife 
refuge  areas  generally  which  are  set  forth 
in  Title  50.  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through  Janu- 
ary 17,  1971. 

Charles  R.  Bryant. 
Refuge  Manager,  Monte  Vista 
National      Wildlife     Refuge, 
Monte  Vista,  Colo. 

August  25,  1970. 

(PJl.    Doc.    70-11638:    Piled.   Sept.    2,    1970; 
8:47  a.m.l 


PART  32— HUNTING 

Prime  Hook  National  Wiidlife  Refuge, 
Del. 

The  following  special  regulation  Is  Is- 
sued and  is  elective  on  date  of  publica- 
tion in  the  Federal  Register. 


§32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Delaware 

prime  hook  NATIONAL  WILDLirE  REFTJGE 

Public  hunting  of  upland  game  on 
Prime  Hook  National  Wildlife  Refuge, 
Del,  Is  permitted  on  Hunting  Areas  A 
and  B  within  the  regularly  established 
1970-71  hunting  seasons  of  the  State  of 
Delaware.  This  open  upland  game  hunt- 
ing area,  comprising  approximately  6,100 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters.  Rural  Deliver  No.  1, 
Box  195,  Milton,  Del.  19968,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  U.S.  Post  Office  and 
Courthouse,  Boston,  Mass.  02109.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  covering  the 
himting  of  upland  game. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  April  30,  1971. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  27, 1970. 

[Fit.   Doc.   70-11642;    Filed,   Sept.   2,    1070; 
8:47  a.m.] 
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PART  32— HUNTING 

Lacreek  National  Wildlife  Refuge, 
S.  Oak. 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  on  date  of  publica- 
tian  in  the  Federal  Register. 

§32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

South  Dakota 

LACREEK  national  WILDLIFE  REFUGE 

Public  hunting  of  upland  game  on  the 
Lacreek  National  Wildlife  Refuge,  S. 
Dak.,  is  permitted  only  on  the  areas  des- 
ignated by  signs  as  open  to  hunting.  The 
two  open  areas.  Little  White  River  Rec- 
reation Area  (310  acres)  and  Habitat 
Unit  10  (1,100  acres)  are  delineated  on  a 
map  available  at  the  refuge  headquarters, 
Martin,  S.  Dak.  57551  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building,  Port 
Snelling,  Twin  Cities,  Minn.  55111.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  and  Federal  regulations  gov- 
erning the  hunting  of  upland  game  sub- 
ject to  the  following  special  conditions: 

Little  White  River  Recreation  Area 

(a)  Species  permitted  to  be  taken: 
Pheasants  and  grouse  (sharp-tailed  and 
pinnated)  during  the  seasons  specified 
below.  The  hunting  of  other  upland  spe- 
cies, as  may  be  authorized  by  South  Da- 
kota State  regulations,  is  prohibited. 

(b)  Open  season:  Grouse — from  sun- 
rise to  sunset  each  day  from  September 
19  through  November  1,  1970;  Pheasant 
from  noon  to  sunset  daily  from  Octo- 
ber 17  through  October  25,  1970. 


RULES  AND  REGULATIONS 

Habitat  Unit  10 

(a)  Species  permitted  to  be  taken: 
Pheasants  during  the  season  specified 
below.  The  hunting  of  other  upland  spe- 
cies, as  may  be  authorized  by  South 
Dakota  State  regulations,  is  prohibited. 

(b)  Open  season:  Pheasant — from 
noon  to  sunset  daily  from  October  17 
through  October  25,  1970. 

(c)  Hunting  will  be  allowed  by  special 
permit  only.  Hunting  permits  will  be 
issued  at  designated  entrances  to  the 
hunting  area. 

The  provision  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  1, 
1970. 

Victor  M.  Hall, 
Refuge  Manager,  Lacreek  Na- 
tional Wildlife  Refuge,  Mar- 
tin, S.  Dak. 

August  27,  1970. 

IFJi.    Doc.    70-11646;    Piled,    Sept.    2,    1970; 
8:47  a.m.] 


PART  32— HUNTING 

Bombay  Hook  National  Wildlife 
Refuge,  Del. 

The  following  special  regulation  Is 
Issued  and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.32      Special  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Delaware 

bombay  hook  national  wildlife  refuge 

Public  archery  hunting  of  deer  on 
Bombay  Hook  National  Wildlife  Refuge, 
Del.,  Is  permitted  only  on  the  Deer  Hunt- 
ing Area  and  Upland  Hunting  Area  des- 
ignated by  signs  as  open  to  hunting. 
These  open  Deer  Hunting  Areas  are  de- 
lineated on  maps  available  at  refuge 
headquarters,  Smyrna,  Del.  19977,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  Mass. 
02109.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  cov- 
ering archery  hunting  of  deer  subject  to 
the  following  special  conditions: 

( 1 )  Hunting  by  bow  and  arrow  on  the 
Deer  Hunting  Area  is  permitted  only  on 
Saturdays. 

(2)  The  number  of  hunters  admitted 
to  the  opened  area  at  any  one  time  will 
be  restricted  to  400  and  a  User  Fee  of  $1 
per  hunter  will  be  charged. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1970. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  27, 1970. 

[PJl.   Doc.    70-11639;    Filed,   Sept.    2,    1970; 
8:47  a.m.) 
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PART  32— HUNTING 

Bombay  Hook  National  Wildlife 
Refuge,  Del. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  Federal  Register. 

§  32.32     Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Delaware 

bombay  hook  national  wildlife  refuge 

Public  hunting  of  deer  with  shotguns 
on  the  Bombay  Hook  National  Wildlife 
Refuge,  Del.,  is  permitted  only  on  the 
Deer  Hunting  Area  and  Upland  Hunting 
Area  designated  by  signs  as  open  to  hunt- 
ing. These  open  Deer  Himting  Areas  are 
delineated  on  maps  available  at  refuge 
headquarters,  Smyrna,  Etel.  19977,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  Mass. 
02109.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of  deer 
with  firearms  subject  to  the  following 
special  condition: 

(1)  A  Federal  permit  is  required  and 
may  be  obtained  by  applying  to  the  Ref- 
uge Manager  in  writing  for  an  advance 
reservation.  An  individual  with  an  ad- 
vance reservation  will  forfeit  his  per- 
mit if  he  is  not  present  1  hour  prior  to 
the  start  of  legal  shooting  time  on  the 
date  of  his  reservation.  These  forfeited 
permits  and  permits  not  reserved  by  ad- 
vance reservations  will  be  awarded  to 
other  hunters  by  lot  one-half  hour  before 
the  start  of  legal  shooting  time.  The 
number  of  hunters  admitted  to  the  open 
area  at  one  time  will  be  restricted  to  50 
and  a  User  Fee  of  $1  per  hunter  will  be 
charged.  Permits  must  be  surrendered 
prior  to  departure  from  the  refuge  and 
deer  taken  must  be  checked  out  at  refuge 
headquarters. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  January  31,  1971. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  27, 1970. 

[FJl.   Doc.    70-11640;    Piled,   Sept.    2,    1970; 
8:47  ajn.) 


PART  32— HUNTING 

Lostwood  National  Wildlife  Refuge, 
N.  Dak. 

The  public  hunting  of  sharp-tailed 
grouse  and  Hungarian  partridge  on  the 
Lostwood  National  Wildlife  Refuge, 
N.  Dak.,  is  permitted  only  on  that  area 
designated  by  signs  as  open  to  hunting 
during  the  period  September  19  through 
December  13,  1970.  The  open  area,  com- 
prising 4,720  acres  during  the  period  Sep- 
tember 19  through  November  15  and  26,- 
101  acres  during  the  period  November  16 
through  December  13,  1970,  is  delineated 
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on  maps  available  at  the  refuge  head 
quarters,  Lostwood,  N.  Dak.,  and  fron 
the  Regional  Director,  Bureau  of  Spor 
Fisheries  and  Wildlife,  Federal  Build 
ing.  Fort  Snelling,  Twin  Cities,  Minn 
55111.  Hunting  shall  be  in  accordanci 
with  all  applicable  State  regulations  anc 
the  following  special  conditions: 

1.  Vehicle  travel  is  restricted  to  publi< 
highways  and  the  refuge  entrance  roa< 
from  State  Highway  No.  8  to  refuge  head 
quarters.  All  other  refuge  roads  anc 
trails  are  closed  to  vehicles 

The  provisions  of  this  special  regula' 
tion  supplement  the  regulations  whict 
govern  hunting  on  wildlife  refuge  area! 
generally,  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32,  anc 
are  effective  through  January  1,  1971. 

Ralph  W.  Weier. 
Refuge  Manager.  Lostwood  National 
Wildlife  Refuge,  Lostwood,  N.  Dak. 

August  27, 1970. 

IP.R.    Doc.    70-11699:    PUed.    Sept.    2.    1970 
8:50  a.m.] 


Chapter  II — Bureau  of  Commercia 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the  Interior 

SUBCHAPTER  F— AID  TO  FISHERIES 

PART  250— FISHERIES  LOAN  FUND 
PROCEDURES 

September  1, 1970. 

Pursuant  to  authority  vested  in  the 
Secretary  of  the  Interior  by  section  4  ol 
the  Fish  and  WUdlife  Act  of  1956.  bh 
amended  (84  Stat.  829:  16  U.S.C.  742c) 
Fisheries  Loan  Fund  Procedures  are 
revised. 

This  revision  effects  procedural 
changes  necessitated  by  enactment  oi 
Public  Law  91-387  (84  Stat.  829)  and 
Public  Law  91-279  (84  Stat.  307).  Public 
Law  91-387,  among  other  things,  includes 
nationals,  per  se,  as  qualified  loan  appli- 
cants. Public  Law  91-279,  among  other 
things,  extends  the  maximum  maturity 
of  loans  under  certain  conditions.  This 
revision  effects  no  other  substantive 
changes. 

This  Part  250  will  be  more  readily  un- 
derstcxxi  if  revised  in  its  entirety.  Minor 
changes  have  been  made  for.  among  other 
things,  clarification. 

This  revision  is  exempt  from  the  rule 
making  requirements  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  1003).  Al 
though  the  Department  of  the  Interior's 
policy  is  to  voluntarily  observe  that  Act's 
rulemaking  requirements,  this  revision — 
strictly     reflecting     statutory     amend 
ments — is  of  a  broadening  rather  than 
restricting  nature.  There  is,   therefore, 
no  practical  reason  to  publish  a  notice 
of  proposed  rulemaking. 

This  revision  is  effective  upon  publica- 
tion in  the  Federal  Register. 

Issued  at  Washington,  D.C.,  pursuant 
to  authority  delegated  to  me  by  the  Sec 
retary  of  the  Interior  on  April  21.  1970 
(35F.R.  7087). 

William  M.  Terry, 
Acting  Director. 


RULES  AND  REGULATIONS 

Sec. 

250.1  Definition  of  terms. 

250.2  Purposes  of  loan  fund. 

250.3  Interpretation  ot  loan  authorization. 

250.4  Qualified  loan  appli<»mte. 

250.5  Basic  limitations. 

250.6  Purchase  or  construction  loans. 

250.7  Applications. 

250  8  Processing  of  loan  applications. 

250.9  Approval  of  loans. 

250.10  Interest. 

250.11  Maturity! 

250.12  Security. 

250.13  Books,  records,  and  reports. 

250.14  Insurance  required. 

250.15  Penalties  on  default. 

AuTHoarrT :  The  provisions  of  this  Part  250 
issued  under  70  Stat.  1121.  as  amended;  16 
U.S.C.  742c. 

§  230.1      Definition  of   terms. 

For  the  purposes  of  this  part,  the  fol- 
lowing terms  shall  be  construed,  respec- 
tively, to  mean  and  to  include: 

(a)  Secretary.  The  Secretary  of  the 
Interior  or  his  authorized  representative. 

(b)  Person.  Individual,  association, 
partnership  or  corporation,  any  one  or  all 
as  the  context  requires. 

(c)  State.  Any  State,  the  territories 
and  possessions  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  and  the 
District  of  Columbia. 

(d)  Fishery.  A  segment  of  the  com- 
mercial fishing  industry  engaged  in  the 
catching  of  a  single  Species  or  a  group  of 
species  of  fish  or  shellfish.  Any  species 
other  than  those  comprising  the  fishery 
must  be  caught  incidentally  while  fishing 
for  and  using  gear  designed  for  the  cap- 
ture of  the  species  comprising  the  fishery. 

(e)  No  economic  hardship  to  efficient 
vessel  operators.  The  determination  that 
operation  of  a  proposed  vessel  will  not 
cause  economic  hardship  to  efficient  ves- 
sel operators  already  operating  In  that 
fishery  shall  be  made  by  the  Secretary, 
taking  into  consideration  the  condition 
of  the  fishery,  the  efficiency  of  the  com- 
mercial fishing  vessels  and  gear  being 
operated  in  that  fishery  compared  with 
the  propxjsed  commercial  fishing  vessel, 
the  prospects  of  the  market  for  the 
species  comprising  the  fishery  and  the 
degree  and  duration  of  any  anticipated 
economic  hardship. 

(f )  Act.  The  Fish  and  Wildlife  Act  of 
1956,  as  amended. 

§  250.2     Purposes  of  loan  fund. 

The  broad  objective  of  the  fisheries 
loan  fund  created  by  the  Fish  and  Wild- 
life Act  of  1956,  as  amended,  is  to  pro- 
vide financial  assistance  which  will  aid 
the  commercial  fishing  industry  to  bring 
about  a  general  upgrading  of  the  con- 
ciition  of  both  commercial  fishing  vessels 
and  gear  thereby  contributing  to  more 
efficient  and  profitable  fishing  operations. 

(a)  Under  section  4  of  the  Act,  the 
Secretary  is  authorized,  among  other 
things : 

.(1)  To  make  loans  for  financing  and 
refinancing  of  the  cost  of  purchasing, 
constructing,  equipping,  maintaining, 
repairing  or  operating  new  or  used  com- 
mercial fishing  vessels  or  gear. 

(2)  Subject  to  the  specific  limitations 
in  this  section,  to  consent  to  the  modifi- 
cation, with  respect  to  the  rate  of  inter- 
est, time  of  payment  of  any  installment 
of  principal,  or  security,  of  any  loan. 


(b)  All  financial  assistance  granted  by 
the  Secretary  must  be  for  one  or  more  of      / 
the  purposes  set  forth  in  paragraph  (a)     ^ 
of  this  section. 

§  250.3      Interpretation   of  loan   aulhori> 
zalion. 

The  terms  used  in  the  Act  to  describe 
the  purposes  for  which  loans  may  be 
granted  are  construed  to  be  limited  to  the 
meanings  ascribed  in  this  section. 

(a)  Commercial  fishing  vessel  or  gear. 
The  words  "commercial  fishing  vessel  or 
gear"  mean  vessels  (documented  under 
the  flag  of  the  United  States,  if  required) 
or  gear  of  any  size  or  type  used  for  the 
catching  of  fish  or  shellfish  for  commer- 
cial purposes  such  as  marketing  or 
processing  the  catch. 

(b)  Purchasing  new  or  used  commer- 
cial fishing  vessels  or  gear.  The  words 
"purchasing  new  or  used  commercial 
fishing  vessels  or  gear"  mean  the  pur- 
chase of  commercial  fishing  vessels  or 
gear. 

(c)  Constructing  new  or  used  com- 
mercial fishing  vessels  or  gear.  The  words 
"constructing  new  or  used  commercial 
fishing  vessels  or  gear"  mean  the  con- 
struction of  new  commercial  fishing  ves- 
sels or  gear  or  reconstruction  of  used 
vessels  or  gear  for  commercial  fishing. 

(d)  Equipping  new  or  used  commer- 
cial fishing  vessels  or  gear.  The  words 
"equipping  new  or  used  commercial  fish- 
ing vessels  or  gear"  mean  the  purchase 
or  installation  of  parts,  machinery,  or 
other  items  incident  to  outfitting  of 
commercial  fishing  vessels  or  gear. 

(e)  Maintaining  new  or  used  commer- 
cial fishing  vessels  or  gear.  The  words 
"maintaining  new  or  used  commercial 
fishing  vessels  or  gear"  mean  the  normal 
and  routine  upkeep  of  commercial  fishing 
vessels  or  gear. 

(f )  Repairing  new  or  used  commercial 
fishing  vessels  or  gear.  The  words  "re- 
pairing new  or  used  commercial  fishing 
vessels  or  gear"  mean  the  restoration  or 
replacement  of  any  worn  or  damaged 
part  of  cx)mmercial  fishing  vessels  or 
gear. 

ig)  Operating  new  or  used  commercial 
fishing  vessels  or  gear.  The  words  "oper- 
ating new  or  used  commercial  fishing 
vessels  or  gear"  mean  all  phases  of  activ- 
ity directly  related  to  the  operation  of 
commercial  fishing  vessels  or  gear  in 
catching  of  fish  or  shellfish. 

§  250.4      Qualified  loan  appIiranlK. 

(a)  Any  citizen  or  national  residing  or 
conducting  business  in  any  State  shall 
be  deemed  to  be  a  qualified  applicant  for 
such  financial  assistance  if  such  citi- 
zen or  national: 

(1)  Owns,  operates,  or  will  own  a  com- 
mercial fishing  vessel  or  gear  used,  or  to 
be  used,  directly  in  the  conduct  of  fish- 
ing operations,  irrespective  of  the  type, 
size,  power,  or  other  characteristics'  of 
such  vessel  or  gear  and  can  demonstrate 
to  the  satisfaction  of  the  Secretary  that 
he  has  the  ability,  experience,  resources 
and  other  qualifications  necessary  for 
successful  operation  of  the  commercial 
fishing  vessel  or  gear  which  he  proposes 
to  operate;  or 
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(2)  Is  a  fishery  marketing  cooperative 
engaged  in  marketing  all  catches  of  fish 
oj  shellfish  by  its  members  pursuant  to 
contractual  or  other  enforceable  ar- 
rangements which  empower  the  coopera- 
tive to  exercise  full  control  over  the  con- 
ditions of  sale  of  all  such  catches  and 
disburse  the  proceeds  from  all  such  sales. 

(b)  Applications  for  financial  assist- 
ance cannot  be  considered  If  the  loan 
is  to  be  used  for: 

(1)  Any  phase  of  a  shore  operation. 

(2)  Refinancing  (i)  existing  loans  that 
are  not  secured  by  a  commercial  fishing 
vessel  or  gear,  or  (ii)  debts  which  are  not 
maritime  Hens  within  the  meaning  of 
subsection  P  of  the  Ship  Mortgage  Act 
of  1920,  as  amended  (46  U.S.C.  971). 

(3)  Refinancing  (1)  existing  mort- 
gages or  secured  loans  on  commercial 
fishing  vessels  or  gear,  or  (li)  debts  se- 
cured by  maritime  liens,  except  in  those 
instances  where  the  Secretary  deems 
such  refinancing  to  be  desirable  in  carry- 
ing out  the  purpose  of  the  Act. 

(4)  Repair  or  purchase  of  commercial 
fishing  vessels  or  gear  where  such  com- 
mercial fishing  vessels  or  gear  are  not 
offered  as  collateral  for  the  loan  by  the 
applicant. 

(5)  Financing  a  new  business  venture 
in  which  the  controlling  interest  is  owned 
by  a  person  or  persons  who  are  not  cur- 
rently engaged  In  commercial  fishing. 

§  250.5      Basic  limitations. 

Applications  for  financial  assistance 
may  be  considered  only  where  there  is 
evidence  that  the  credit  applied  for  is 
not  otherwise  available  on  reasonable 
terms  (a)  from  applicant's  bank  of 
account,  (b)  from  the  disposal  at  a  fair 
price  of  assets  not  required  by  the  appli- 
cant in  the  conduct  of  his  business  or 
not  reasonably  necessary  to  its  potential 
growth,  (c)  through  use  of  the  personal 
credit  and/or  resources  of  the  owner, 
partners,  management,  affiliates,  or 
principal  stockholders  of  the  applicant, 
or  (d)  from  other  known  sources  of 
credit.  The  financial  assistance  applied 
for  shall  be  deemed  to  be  otherwise 
available  on  reasonable  terms  unless  It 
Is  satisfactorily  demonstrated  that  prcx)f 
of  refusal  of  the  desired  credit  has  been 
obtained  from  the  applicant's  bank: 
Provided,  That  if  the  amoimt  of  the  loan 
applied  for  Is  hi  excess  of  the  legal  lend- 
ing limit  of  the  applicant's  bank  or  In 
excess  of  the  amount  that  such  bank 
normally  lends  to  any  one  borrower,  then 
proof  of  refusal  should  be  obtained  from 
a  correspondent  bank  or  from  any  other 
lending  Institution  whose  lending  capac- 
ity Is  adequate  to  cover  the  loan  applied 
for.  Proof  of  refusal  of  the  credit  applied 
for  must  contain  the  date,  amoimt,  and 
terms  requested.  Bank  refusals  to  ad- 
vance credit  will  not  be  considered  the 
full  test  of  unavailability  of  credit  and, 
where  there  Is  knowledge  or  reason  to 
believe  that  credit  Is  otherwise  available 
on  reasonable  terms  from  sources  other 
than  such  banks,  the  credit  applied  for 
cannot  be  granted  notwithstanding  the 
receipt  of  written  refusals  from  siwh 
banks. 


RULES  AND  REGULATIONS 

§  250.6      Purchase  or  construction  loans. 

When  the  Secretary  detennines  that 
an  application  is  eligible  on  Its  face  for 
the  purchase  or  construction  of  a  new  or 
used  commercial  fishing  vessel  that  will 
not  replace  an  existing  commercial  fish- 
ing vessel,  a  notice  shall  be  published  In 
the  Federal  Register  that  such  appli- 
cation Is  being  considered  and  giving  all 
interested  parties  a  period  of  30  days  to 
submit  evidence  that  the  contemplated 
operation  of  such  vessel  will  cause  eco- 
nomic hardship  or  injury  to  efficient  ves- 
sel operators  already  operating  in  that 
fishery.  If  such  evidence  is  received,  the 
Secretary  will  evaluate  It  along  with  such 
other  evidence  as  may  be  available  to 
him  before  making  a  determination  that 
the  contemplated  operation  of  the  vessel 
win  or  will  not  cause  such  economic  in- 
jury or  hardship.  The  foregoing  proce- 
dure shall  not  apply  In  cases  where  the 
applicant  seeks  to  replace  a  commercial 
fishing  vessel  lost  or  destroyed  within  2 
years  of  the  date  of  the  application. 

§  250.7      Applications. 

Any  person  desiring  financial  assist- 
ance from  the  fisheries  loan  fund  shall 
make  application  to  the  Bureau  of  Com- 
mercial Fisheries,  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240,  on  a  loan  ap- 
plication form  furnished  by  that  Bureau 
except  that,  in  the  discretion  of  the  Sec- 
retary, an  application  made  other  than 
by  use  of  the  prescribed  form  may  be 
considered  if  the  application  contains 
Information  deemed  to  be  sufficient.  Such 
application  shall  indicate  the  purposes 
for  which  the  loan  Is  to  be  used,  the 
period  of  the  loan,  and  the  security  to  be 
offered. 

§  250.8      Processing  of  loan  applications. 

If  it  Is  determined,  on  the  basis  of  a 
preliminary  review,  that  the  application 
is  complete  and  appears  to  be  in  con- 
formity with  established  rules  and  pro- 
cedures, a  field  examination  shall  be 
made.  Following  completion  of  the  field 
Investigation  the  application  will  be  for- 
warded with  an  appropriate  report  to 
the  Bureau  of  Commercial  Fisheries,  Pish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

§  250.9     Approval  of  loans. 

The  Secretary  will  evidence  his  ap- 
proval of  the  loan  by  Issuing  a  loan  au- 
thorizatlcm  covering  the  terms  and  con- 
ditions relating  to  the  loan.  Documents 
executed  in  connection  with  a  loan  shall 
be  in  a  form  and  substance  approved  by 
the  Secretary.  Any  modification  of  the 
terms  smd  conditions  of  a  loan  following 
its  execution  must  be  agreed  to  in  writ- 
ing by  the  borrower  and  the  Secretary. 

§  250.10     Inieresu 

The  rate  of  Interest  on  all  loans  which 
may  be  granted  Is  fixed  at  8  percent  per 
annum. 

§  250.11     Maturity. 

The  period  of  maturity  of  any  loan 
which  may  be  granted  shall  be  deter- 
mined and  fixed  according  to  the  cir- 
cumstances but  In  no  event  shall  the 
date  of  maturity  so  fixed  exceed  a  period 
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of  10  years  except  In  the  case  where  a 
loan  is  for  all  or  part  of  the  costs  of 
constructing  a  new  commercial  fishing 
vessel  In  which  event  the  maturity  may 
be  14  years. 

§  250.12     Security. 

Loans  shall  be  approved  only  upon  the 
furnishing  of  such  security  or  other  rea- 
sonable assurance  of  repayment  as  the 
Secretary  may  require.  The  proposed  col- 
lateral for  a  loan  must  be  of  such  a  na- 
ture that,  when  ccaisidered  with  the 
integrity  and  ability  of  the  management, 
and  the  applicant's  past  and  prospective 
earnings,  repayment  of  the  loan  will  be 
reasonably  assured. 

§  250.13      Books,  records,  and  reports. 

The  Secretary  shall  have  the  right  to 
inspect  such  books  and  records  of  the  ap- 
plicant as  the  Secretary  may  deem  neces- 
sary and  to  request  periodic  reports. 

§  250.14      Insurance  required. 

(a)  If  insurance  of  any  type  Is  re- 
quired on  property  under  the  terms  of  a 
loan  authorization  or  mortgage  it  must 
be  in  a  form  approved  by  the  Secretary 
and  obtained  from  an  underwriter,  satis- 
factory to  the  Secretary,  which  meets  at 
least  one  of  the  following  requirements: 

( 1 )  An  underwTiter  licensed  by  an  in- 
surance regulatory  agency  of  a  State  to 
write  the  particular  form  of  insurance 
being  written. 

(2)  A  foreign  insurance  csompany  or 
club  operating  in  the  United  States  that 
has  deposited  fimds  in  an  amoimt  and 
manner  satisfactory  to  the  Secretary  in 
a  bank  chartered  under  the  laws  of  a 
State  or  the  United  States  of  America, 
or  in  a  trust  fund  satisfactory  to  the 
Secretary,  which  funds  are  solely  for  the 
payment  of  insurance  claims  of  U.S. 
vessels. 

(3)  A  reciprocal  or  interinsurance  ex- 
change licensed  by  an  insurance  regula- 
tory agency  of  a  State  to  write  the  partic- 
ular form  of  insurance  being  written. 

(4)  An  insurance  pool  composed  en- 
tirely of  owners  and  operators  of  com- 
mercial fishing  vessels. 

(b)  Any  underwriter  (including  a  com- 
pany, club,  or  pool)  writing  such  insur- 
ance shall  furnish  such  reasonable  finan- 
cial or  operating  data  as  the  Secretary 
may  require  to  determine  the  standing 
and  responsibility  of  said  underwriter. 

§  250.15      Penalties  on  default. 

Unless  otherwise  provided  in  the  loan 
documents,  failure  on  the  part  of  a  bor- 
rower to  conform  to  the  terms  and  con- 
ditions of  any  of  the  loan  documents  will 
be  deemed  grounds  upon  which  the  Sec- 
retary may  cause  any  one  or  all  of  the 
following  steps  to  be  taken: 

(a)  Discontinue  any  further  disburse- 
ments from  the  escrow  funds. 

(b)  Take  possession  of  any  or  all  col- 
lateral given  as  security  for  the  loan  in- 
cluding the  commercial  fishing  vessel  or 
gear  for  which  the  funds  were  borrowed. 

(c)  Take  legal  action  against  the 
borrower  or  the  security,  including 
foreclosure. 

(d)  Declare  the  entire  amount  of  the 
loan  Immediately  due  and  payable. 

irjL   Doc.   70-11770;    Filed,   Sept.   S,    1970; 
10:01  »JXL] 
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Proposed  Rule  Making 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  121  1 

(Docket  No.  7325;  Notice  70-26A] 

AIRCRAFT  DISPATCHER 
QUALIFICATIONS 

Extension  of  Comment  Period 

The  Federal  Aviation  Administration 
proposed  in  Notice  70-26.  published  in 
the  Federal  Register  on  July  9.  1970  (35 
FJl.  11035).  to  amend  Part  121  of  the 
Federal  Aviation  Regulations  to  revise 
and  clarify  the  aircraft  dispatcher  qusd- 
iflcation  requirements  of  §  121.463. 

The  Air  Line  Dispatchers  Association 
(ALiDA)  has  requested  a  30-day  exten- 
sion of  time  for  the  submission  of  com- 
ments. The  extension  is  requested  to  en- 
able ALiDA  to  obtain  the  views  of  its 
members,  many  of  whom  we  on  vacation, 
and  to  provide  adequate  time  for  the 
airline  industry  to  respond. 

I  find  that  petitioners  have  shown  a 
substantive  interest  in  the  proposed  rule, 
that  good  cause  exists  for  the  extension, 
and  that  the  extension  is  consistent  with 
the  public  interest. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  11.45),  the  time  within  which 
comments  on  Notice  70-26  will  be  re- 
ceived Is  extended  to  October  12.  1970. 

Issued  In  Washington.  D.C..  on  Au- 
gust 27,  1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[PJl.    Doc.    70-11848;    Piled.   Sept.    2.    1970; 
8:47  a.m.) 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  32  1 

LACUNA  ATASCOSA  NATIONAL 
WILDLIFE  REFUGE,  TEX. 

Hunting 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Migratory  Bird 
Conservation  Act  of  February  18.  1929, 
as  amended  (45  Stat.  1222;  16D.S.C.715), 
and  the  National  Wildlife  Refuge  System 
Administration  Act  of  1966  (80  Stat.  927 
as  amended;  16  U.S.C.  668dd>,  it  is  pro- 
posed to  amend  50  CFR  Part  32  by  the 
addition  of  Laguna  Atascosa  National 
Wildlife  Refuge.  Tex.,  to  the  list  of  areas 
open  to  the  hunting  of  upland  game,  mi- 
gratory game  birds,  and  big  game  as  leg- 
islatively permitted. 


It  has  been  determined  that  regulated 
hunting  of  upland  game,  migratory  game 
birds,  and  big  game  may  be  permitted  as 
designated  on  the  Laguna  Atascosa  Na- 
tional Wildlife  Refuge  without  detriment 
to  the  objective  for  which  the  area  was 
established. 

It  is  the  policy  of  the  Department  of 
Interior,  whenever  practicable,  to  afford 
the  public  an  opportunity  to  participate 
In  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections, 
with  respect  to  the  proposed  amendment, 
to  the  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Washington,  D.C. 
20240,  within  30  days  of  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

1.  Section  32.11  is  amended  by  the  fol- 
lowing addition: 

§32.11      List  of  open   areas;    migralory 
game  birds. 


Texas 
Laguna  Atascosa  National  Wildlife  Refuge. 

•  •  •  •  • 

2.  Section  32.21  is  amended  by  the  fol- 
lowing addition: 

§  32.21     List  of  open  areas;  upland  game. 

•  •  •  •  • 

Texas 
Laguna  Atascosa  National  Wlldllle  Refuge. 


3.  Section  32.31  Is  amended  by  the  fol- 
lowing addition: 

§  32.31      List  of  open  areas;  big  game. 

•  •  •  •  • 

Texas 
Laguna  Atascosa  National  Wildlife  Refuge. 

•  •  •  •  • 

AbRAM   V.   TUNISON, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  28, 1970. 

[P.R.   Doc.    70-11637;    Piled.   Sept.   3,    1970; 
8:47  a.m.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administration 
[21    CFR  Parts  146a,  146c,  146d  1 

PENICILLIN,  TETRACYCLINE,  OR 
CHLORAMPHENICOL  WITH  VITAMINS 

Proposed  Revocation  of  Provisions  for 
Certification 

In  the  Federal  Register  of  April  2, 
1969  (34  FH.  6007),  the  Commissioner  of 


Food  and  Drugs  announced  the  conclu- 
sions of  the  Food  and  Drug  Administra- 
tion following  evaluation  of  reports  re- 
ceived from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  EfiBcacy  Study  Group,  regarding 
two  oral  preparations  for  human  use: 
One  containing  tetracycline  hydrochlo- 
ride with  multiple  vitamins  and  the  other 
containing  oxytetracycline  with  multiple 
vitamins.  The  Food  and  Drug  Adminis- 
tration concluded  there  is  a  lack  of  sub- 
stantial evidence  that  each  component  of 
such  combination  drugs  makes  a  contri- 
bution to  the  total  effects  the  drugs 
purport  or  are  represented  to  have. 

In  addition  to  the  section  of  the  anti- 
biotic drug  regulations  describing  condi- 
tions for  certification  of  such  prepara-, 
tions,  §§  146a.27,  146a.99,  146c.205. 
146C.207,  146C.221.  146C.222.  and  146d.306 
describe  conditions  for  certification  of 
other  antibiotic-vitamin  dosage  forms 
not  reviewed  by  the  Academy.  No  such 
products  are  currently  being  certified. 

In  finding  tetracycline-multiple  vita- 
min and  oxytetracycline-multiple  vi- 
tamin preparations  ineffective  as 
fixed-combinations,  the  Academy  com- 
mented, that  no  evidence  indicates  that 
vitamins  are  needed  for  the  management 
of  the  patient  with  the  usual  acute  in- 
fection or  that  their  use  hastens  recovery. 
The  Academy  further  stated  that  provid- 
ing vitamins  required  for  observed  de- 
ficiency syndromes  as  individusd  therapy 
seems  preferable. 

The  Commissioner  of  Food  and  Drugs 
concurs  and  concludes  that  this  reason- 
ing applies  to  any  fixed  antibiotic- 
vitamin  combinations  and  that  the  anti- 
biotic drug  regulations  should  be 
amended  to  delete  provisions  for  certifi- 
cation of  such  drugs.  The  Commissioner 
further  concludes  that  all  outstanding 
certificates  heretofore  issued  for  such 
drugs  should  be  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  502.  507,  52  Stat.  1050-51.  as 
amended.  59  Stat.  463,  as  amended;  21 
U.S.C.  352,  357)  and  imder  authority  del- 
egated to  him  (21  CFR  2.120),  the  Com- 
missioner proposes  that  Parts  146a,  146c, 
and  146d  be  amended; 

1.  In  §  146a.27  Penicillin  tablets: 

a.  Paragraph  (a) .  by  deleting  "vitamin 
substances."  from  the  first  sentence. 

b.  By  deleting  paragraph  (c)(1)  (11) 
(b). 

c.  By  revising  paragraph  (c)(l)(il) 
(c),  (d),  and  (e)  to  read  as  follows: 

(c)  If  a  phenoxymethyl  penicillin  or 
potassium  phenoxymethyl  penicillin  is 
used.  24  months. 

(d)  If  a  crystalline  penicillin  other 
than  a  phenoxymethyl  penicillin  is  used. 
36  months. 

(e)  In  lieu  of  the  expiration  date  pre- 
scribed in  (o),  (c),  and  (d)  of  this  sub- 
division. If  the  person  requesting  certi- 
fication has  submitted  to  the  Commis- 
sioner results  of  tests  and  assays  that 
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show  such  drug  as  prepared  by  him  is 
stable  for  24.  36,  48,  or  60  months,  such 
date  may  be  used  for  such  drug. 

2.  In  §  146a.99  Capsules  crystalline 
penicillin  G  (capsules  crystalline  penicil- 
lin G  potassium,  capsules  crystalline 
penicillin  G  sodium) : 

a.  Paragraph  (a),  by  deleting  "vita- 
min substances,"  from  the  first  sentence. 

b.  By  deleting  paragraph  (b)  (2)  and 
(4). 

c.  By  revising  paragraph  (b>  (3)  to 
read  as  follows: 

(3)  It  shall  be  labeled  with  an  expira- 
tion date  that  is  36  months  after  the 
month  during  which  the  batch  was  certi- 
fied, except  that  the  date  may  be  48  or  60 
months  after  the  month  during  which 
the  batch  was  certified  if  the  person  who 
requests  certification  has  submitted  to 
the  Commissioner  results  of  tests  and 
assays  showing  that  after  having  been 
stored  for  such  period  of  time  such  drug 
as  prepared  by  him  complies  with  the 
standards  prescribed  by  paragraph  (a) 
of  this  section. 

3.  In  §  146C.205  Chlortetracycline 
powder  (chlortetracycline  hydrochloride 
powder) ;  tetracycline  hydrochloride 
powder:  tetracycline  powder: 

a.  Paragraph  (a),  first  sentence,  by 
Changing  "vitamin  substances,"  to  read 
"vitamin  substances  (if  for  veterinary 
use  only),". 

b.  Paragraph  (c)(1)  (i),  by  deleting 
"except  that  if  It  contains  one  or  more 
vitamin  substances,  the  blank  is  filled 
in  with  the  date  that  is  24  months  after 
the  month  during  which  the  batch  was 
certified." 

4.  In  §  146C.221  Tetracycline  hydro- 
chloride for  intramuscular  use:  tetra- 
cycline phosphate  complex  for  intra- 
muscular use: 

a.  Paragraph  (a),  first  sentence,  by 
deleting  "and  with  or  without  one  or 
more  suitable  and  harmless  vitamin 
substances." 

b.  Paragraph  (c)(1)  (1),  by  deleting 
"and  except  that  the  blank  is  filled  in 
with  the  date  that  Is  12  months  after  the 
month  during  which  the  batch  was  certi- 
fied if  it  contains  one  or  more  vitamin 
substances." 

c.  By  deleting  paragraph  (c)  (1)  (ii) . 

d.  Paragraph  (c)(1)  (ill),  by  deleting 
"except  that  if  it  contains  one  or  more 
vitamin  substances  It  shall  bear  the 
statement  'Inject  immediately  after  the 
solution  is  prepared  from  the  drug.'  " 

5.  In  §  146C.222  Tetracycline  hydro- 
chloride oral  suspension  (tetracycline 
hydrochloride  homogenized  mixture) ; 
tetracycline  phosphate  complex  oral 
suspension  (tetracycline  phosphate  com- 
plex oral  drops):  tetracycline  hydro- 
chloride oral  solution:  tetracycline  cal- 
cium oral  suspension:  tetracycline  oral 
suspension: 

a.  Paragraph  (a) ,  by  deleting  the  sen- 
tence "If  it  Is  tetracycline  hydrochloride 
oral  suspension,  tetracycline  oral  sus- 
pension, or  tetracycline  phosphate  com- 
plex oral  suspension,  it  may  contain  one 
or  more  suitable  and  harmless  vitamin 
substances." 

b.  Paragraph  (c)(l)(i),  by  deleting 
"and  except  if  it  contains  one  or  more 
vitamin  substances  the  blank  is  filled  in 
with  the  date  that  Is  12  months  after  the  ' 
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month    during    which    the    batch    was 

certified." 
c.  By  deleting  paragraph  (c)  (1)  (ii), 
6.    In     §  146d.306      Chloramphenicol 

palmitate  oral  suspension: 

a.  Paragraph  (a),  first  sentence,  by 
deleting  "with  or  without  one  or 
more  suitable  and  harmless  vitamin 
substances,". 

b.  Paragraph  (c)  (1)  (i)  (b) .  by  deleting 
"or  with  the  date  that  is  24  months  after 
the  month  during  which  the  batch  was 
certified  if  it  contains  one  or  more  vita- 
min substances." 

c.  By  deleting  paragraph  (c)  (3). 
The  Commissioner  also  proposes  that 

outstanding  certificates  of  safety  and  ef- 
fectiveness heretofore  issued  for  such 
drugs  for  use  in  man  be  revoked. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate )  regarding 
this  proposal.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Dated;  August  21,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|PJR.   Doc.    70-11630;    PUed,    Sept.    2,    1070; 
8:46  a.m.] 

CIVIL  AERONAOTICS  BOARD 

I  14  CFR  Part  242  1 

[Docket  No.  22516;  EDR^186] 

REPORTING  RESULTS  OF  SCHEDULED 
ALL-CARGO  SERVICES 

Proposed  Extension  of  Part 

August  28,  1970. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  Part  242 
of  the  economic  regulations  (14  CFR 
Part  242)  which  would  extend  Part  242 
through  December  31,  1972. 

The  principal  features  of  the  proposed 
amendment  are  described  in  the  ex- 
planatory statement  and  the  proposed 
amendment  is  set  forth  In  the  proposed 
rule.  The  amendment  is  proposed  under 
the  authority  of  sections  204(a)  and  407 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  (72  Stat.  743,  766;  49  U.S.C. 
1324,  1377). 

Interested  persons  may  participate  In 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
CivU  Aeronautics  Board,  Washington, 
DC.  20428.  All  relevant  material  received 
on  or  before  October  2,  1970,  will  be  con- 
sidered by  the  Board  before  taking  final 
action  on  the  proposed  rule.  Copies  of 
such  commimicatlons  wiU  be  available 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
712  Universal  Building,  1825  (Connecticut 
Avenue  NW.,  Washington,  D.C,  upon  re- 
ceipt thereof. 
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By  the  Civil  Aeronautics  Board. 


[seal] 


Harry  J.  Znnt. 

Secretary. 


Explanatory  statement.  Part  242' 
established  separate  reporting  require- 
ments for  all-cargo  services  of  certain 
air  carriers.  The  reports  required  by  Part 
242  were  kept  separate  from  Form  41 
reports  because  of  the  fear  that  the  in- 
tegrity of  the  latter  reports  would  be 
impaired  by  the  introduction  of  experi- 
mental and  controversial  allocation 
techniques  which  would,  of  necessity, 
have  to  be  employed  in  separating  out 
the  costs  of  scheduled  all-cargo  results. 
However,  the  Board  has  always  regarded 
Part  242  as  a  temporary  expediency ' 
pending  the  development  of  reliable 
techniques  employing  electronic  data 
processing  which  would  permit  incor- 
poration of  definitive  costing  niles  in  the 
regulations  governing  Form  41.' 

Part  241  has  no^  yet  been  amended  to 
provide  the  necessary  data  on  all-cargo 
services.  Howeve/,  the  recent  amend- 
ment to  Part  241,'  which  modernizes  and 
mechanizes  the  Form  41  statistics,  will 
provide  detailed  traffic  and  capacity  data 
needed  to  refine  procedures  for  allocat- 
ing costs  between  passengpr  and  cargo 
services.  Nonetheless,  xmtil  improve- 
ments in  financial  information  for  cost- 
ing purposes  can  be  developed,  it  is 
necessary  to  continue  use  of  the  Form 
242  all-cargo  reports. 

Accordingly,  the  Boeird  proposes  to  ex- 
tend Part  242  through  December  31, 
1972,  subject  to  earlier  termination  if 
appropriate  data  can  be  (Stained  from 
Form  41  reports. 

Proposed  rule.  It  is  proposed  to  amend 
Part  242  (14  CFR  Part  242)  of  the  Eco- 
nomic Regulations  as  follows ; 

Amend  §  242.1(b)   to  read  as  follows: 

§  242.1      Applicability. 

*  •  •  -    •  * 

(b)  This  part  shall  expire  Decem- 
ber 31,  1972,  unless  earlier  rescinded  by 
the  Board. 

[PJl.   Doc.    70-11673;    Piled.   Sept.    2,    1970; 
8:40  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Parts  2,  87  1 

[Docket  No.  18945;  PCC  70-896] 

AVIATION  SERVICES 

Coordination  With  Federal  Aviation 
Administration  by  Applicants  for 
Type  Acceptance  of  Equipment  Op- 
erating in  Certain  Frequency  Bands 

1.  The  Commission  has  before  it  the 
desirability  of  amending  Parts  2  and  87 


I  EIt-430,  Mar.  2.  1965. 

'  Part  342  was  originally  scheduled  to  ex- 
pire on  July  1,  1968,  but  was  subsequently 
extended  tbrough  Dec.  31,  1070.  B3t-539, 
June  10,  1968. 

'Part  242.  by  contrast,  leaves  allocatioin 
teobniques  largely  to  the  discretion  of  the 
carriers. 

*  ER-586  and  ER-597,  effective  July  l,  1970. 
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of  its  rules  and  regulations  to  require 
coordination  with  the  Federal  Aviation 
Administration  as  a  prerequisite  for  type 
acceptance  of  equipment  operating  in 
certain  frequency  bands. 

2.  In  order  to  insure  that  radio  trans- 
mitting equipment  potentially  incompat- 
ible with  the  National  Airspace  System 
(NAS)  in  the  frequency  bands  108- 
117.975  MHz.  328.6-335.4  MHz.  960-1215 
MHz.  1535-1660  MHz.  5000-5250  MHz, 
14.0-14.4  GHz,  15.4-15.7  GHz.  24.25- 
25.25  GHz,  and  31.8-33.4  GHz  will  not  be 
licensed  by  the  Commission  and  placed 
in  operation  without  the  knowledge  of 
the  Federal  Aviation  Administration 
(FAA>,  that  agency  has  requested  us  to 
institute  a  procedure  in  our  type  ac- 
ceptance rules  which  will  provide  infor- 
mation to  FAA  Indicating  the  existence 
of  such  equipment  and  of  any  applica- 
tions filed  for  its  type  acceptance.  The 
rule  amendments  herein  proposed  would 
require  evidence  to  be  included  with  type 
acceptance  applications  for  equipment 
transmitting  in  these  bands  that  the  ap- 
plicant has  advised  the  FAA  of  the  ex- 
istence of  the  equipment  in  question  and 
of  his  application  for  its  type  acceptance 
for  use  under  Part  87  of  our  rules.  These 
amendments  also  provide  opportunity 
for  FAA  to  file  with  the  Commission  a 
showing  that  the  equipment  is  incompat- 
ible withT^AS  and  provide,  further,  that 
upon  receipt  of  sucii  a  showing  of  incom- 
patibility, the  Commission  may  deem  the 
equipment  ineligible  for  type  acceptance 
(and,  therefore,  for  use  imder-any  license 
Issued  by  the  Commission  for  a  statibn  in 
the  Aviation  Services).  Under  the  rules 
as  proposed.  Commission  action  on  the 
type  Eicceptance  application  for  such 
equipment  would  be  held  in  abeyance 
pending  receipt  of  the  evidence  of 
coordination. 

3.  Authority  for  this  action  is  contained 
In  sections  4<i).  301.  and  303ir)  of  the 
Communications  Act  of  1934,  as 
amended. 

4.  Comments  in  support  of  or  in  op- 
position to  the  proposed  amendment  may 
be  filed  on  or  before  October  9.  1970. 
Reply  comments  may  be  filed  on  or  be- 
fore October  20.  1970.  All  relevant  and 
timely  comments  will  be  considered  be- 
fore final  action  is  taken  in  this  pro- 
ceeding. In  reaching  its  desision  in  this 
proceeding,  the  Commission  may  also 
take  into  account  other  relevant  infor- 
mation before  it.  in  addition  to  the  spe- 
cific conunents  invited  by  this  notice.  In 
accordance  with  the  provisions  of  §  1.419 
<b)  of  the  Commission's  rules,  an  origi- 
nal and  14  copies  of  all  statements,  briefs 
or  comments  filed  shall  be  furnished  to 
the  Federal  Communications  Conmiis- 
sion. 

Adopted:  August  26,  1970« 

Released:  August  28, 1970* 

feder.fl  commxtnications 
Commission, 
[sealI         Ben  P.  WAPtE. 

Secretary. 

I.  Amendment  to  Part  2 — Frequency 
Allocations  and  Radio  Treaty  Matters; 
General  Rules  and  Regulations: 


PROPOSED  RULE  MAKING 

Section  2.571  (b)  and  (c)  Is  amended 
to  read  as  follows: 

§  2.571      Type  acceptance. 


(b)  A  separate  request  for  type  ac- 
ceptance shall  be  submitted  for  each  dif- 
ferent types  of  equipment.  Each  request 
shall  be  signed  by  the  applicant  or  by  a 
duly  authorized  representative  who  shall 
certify  that  the  application  was  prepared 
by  him  or  at  his  direction  and  that  to 
the  best  of  his  knowledge  and  belief  the 
facts  set  forth  in  the  application  and  ac- 
companying technical  data  are  true  and 
correct.  The  technical  test  data  required 
to  be  submitted  shall  be  certified  by  the 
engineer  who  performed  or  supervised 
the  tests  who  shall  attach  a  brief  state- 
ment of  his  qualifications.  In  addition, 
when  required  by  Part  87  of  this  chap- 
ter, the  request  shall  include  written  evi- 
dence from  the  Federal  Aviation  Admin- 
istration that  it  has  been  advised  of  the 
existence  of  the  equipment  and  of  the 
application  for  type  acceptance.  In  the 
event  this  evidence  is  not  included  with 
the  application,  action  on  the  application 
by  the  Commission  will  be  held  in  abey- 
ance pending  receipt  of  said  evidence.  If 
this  evidence  Includes  a  showing  by  the 
Federal  Aviation  Administration  that  the 
equipment  is  not  compatible  with  the 
National  Airspace  System,  the  Commis- 
sion may  deem  the  equipment  ineligible 
for  type  acceptance. 

(c)  In  the  event  there  is  no  Commis- 
sion action  on  the  application  for  type 
acceptance  within  thirty  (30)  days  after 
the  application  is  filed,  or  within  30  days 
after  the  applicant  has  submitted  addi- 
tional data  at  the  request  of  the  Comm's- 
sion.  the  equipment  will  be  deemed 
approved  in  accordance  with  the  Com- 
mission's type  acceptance  procedure. 
This  provision,  however,  will  not  apply 
to  applications  held  in  abeyance  await- 
ing evidence  of  coordination  with  the 
Federal  Aviation  Administration,  pur- 
suant to  paragraph  (b)  of  this  section 
and  §  87.79(d)  of  this  chapter.  The  term 
Commission  action  as  used  in  this  sec- 
tion means  either  issuance  of  a  public 
notice,  a  listing  of  the  accepted  equip- 
ment in  the  Radio  Equipment  List,  or 
sending  a  letter  or  post  card  to  the 
applicant. 

•  •  s  «  * 

II.  Amendment  to  Part  87 — Aviation 
Services : 

Section  87.79  is  amended  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  87.79     Type  accrplancc  of  eqxiipment. 

*  •  *  •  * 

(d)  Applications  for  type  Eicceptance 
of  equipment  intended  for  transmission 
in  any  of  the  frequency  bands  listed 
below  shall  be  accompanied  by  written 
evidence  from  the  Federal  Aviation  Ad- 
ministration that  it  has  been  advised  of 
the  existence  of  the  equipment  and  of 
the  application  for  type  acceptance.  In 
the  event  this  evidence  is  not  included 
with  the  application.  Commission  action 
on  the  application  will  be  held  in  abey- 
ance pending  receipt  of  said  evidence.  If 


this  evidence  includes  a  showing  by  the 
Federal  Aviation  Administration  that 
the  equipment  is  not  compatible  with  the 
National  Airspace  System,  the  equipment 
may  be  deemed  by  the  Commission  to  be 
ineligible  for  type  acceptance.  This  evi- 
dence shall  be  obtained  from  the  Fed- 
eral Aviation  Administration,  Frequency 
Management  Division,  Washington,  DC. 
20590.  The  frequency  bands  are  as 
follows: 

108  MHz  to  117.975  MHz. 
328.6  MHz  to  335.4  MHa. 
960  MHz  to  1215  MHz. 
1535  MHz  to  1600  MHz. 
5000  MHz  to^250  MH2. 
14.0  OHz  to  14.4  OHz. 
15.40  GHz  to  15.70  GHz. 
24.25  GHz  to  25.25  GHz. 
31.80  GHz  to  33.40  GHz. 

[FM.   Doc.    70-11660;    Piled.    Sept.    S.    1970; 
8:48  ajn.] 


r  47  CFR  Part  73  ] 

IDocket  No.  18905:  RM-15581 

FM  BROADCAST  STATIONS 

Table  of  Assignments,  Kentland,  Ind.; 
Order  Extending  Time  for  Filing 
Reply   Comments 

In  the  matter  of  amendment  of 
§  73.202,  Table  of  Assignments,  FM 
Braadoast  Stations  (Southern  Pines, 
N.J.:  Greenville.  Tex.;  Monticello,  N.Y.: 
Gnmdy  Center  and  Independence.  Iowa; 
Sulphur.  Okla.:  Antlgo,  Wis.;  Milling- 
ton,  Tenn.;  Calhoim  City,  Miss.;  Cuba, 
Mo.;  and  Kentland,  Ind.);  Docket  No. 
18905;  RM-1465,  RM-1469.  RM-1472. 
RM-1557,  RM-1558.  RM-1573.  RM-1574. 
RM-1583.  RM-1584,  RM-1585,  RM- 
1586.  RM-1601. 

1.  This  proceeding  was  begun  by 
notice  of  proposed  rule  making  (FCC  70- 
7071  adopted  July  1, 1970,  released  July  8, 
1970.  and  published  in  the  Federal  Reg- 
ister on  July  11,  1970,  35  F.R.  11185.  The 
date  for  filing  comments  has  expired  and 
the  date  for  filing  reply  comments  is 
presently  Au<»ust  27, 1970. 

2.  On  August  27,  1970,  counsel  for 
Almo  Smith  filed  a  request  for  extension 
to  and  including  September  10,  1970,  in 
which  to  file  reply  comments.  Counsel 
states  that  the  additional  time  Is  re- 
quired because  he  has  returned  from 
vacation  this  date  and  has  not  had  suf- 
ficient time  to  prepare  reply  comments. 
Counsel  for  Iroquois  County  Broadcast- 
ing Co.,  who  filed  comments  in  opposi- 
tion, has  informally  advised  counsel  for 
Almo  Smith  that  he  h&s  no  objection 
to  the  requested  extension  of  time. 

3.  We  are  of  the  view  that  the  addi- 
tional time  requested  is  warranted  and 
will  serve  the  public  interest.  Accord- 
inqly,  it  is  ordered.  That  the  time  for 
filing  reply  comments  in  Docket  18905. 
RM-1558  only,  is  extended  to  and  in- 
cluding September  10. 1970. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(1),  5(d)(1). 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  5  0.281(d)  (8) 
of  the  Commission's  rules. 
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Adopted:  August  28, 1970. 

Released:  August  31,  1970. 

George  S.  Smith, 
Chief,  Broadcast  Bureau. 

|F.R.   Doc.   70-11661;    Piled,   Sept.   2,    1970; 
8:48  a.m. I 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  2  1 

IDocket  No.  R-389A) 

INITIAL    RATES    FOR    FUTURE    SALES 
OF  NATURAL  GAS  FOR  ALL  AREAS 

Order  Extending  Time  for  Filing  Re- 
sponses, Setting  Further  Oral  Hear- 
ings, and  Responding  to  Motions 

August  28, 1970. 
On  July  30,  1970.  People  Organized  to 
Win  Efifective  Regulation  (POWER),  by 
and  through  Anthony  R.  Martin-Tri- 
gona,  filed  a  motion  which  was  con- 
strued to  be  pursuant  to  §  1.7  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.7).  Therein,  POWER 
prayed  (1)  that  the  Commission  imme- 
diately suspend  any  and  all  rate  increases 
until  a  comprehensive  plan  for  future 
energy  source  development  and  con- 
sumption has  been  promulgated  for  pub- 
lic analysis;  (2)  that  POWER  be  allowed 
to  intervene  as  a  party,  and  be  allowed 
an  initial  $10,000  in  costs  and  fees  pay- 
able by  the  Commission  on  proper  proof 
of  expenditure,  for  POWER  to  secure 
counsel  and  act  as  a  public  interest  and 
consumer  surrogate  in  lieu  of  the  Com- 
mission; (3)  that  hearings  on  any  and 
all  rate  increases  be  held  in  major  con- 
sumer cities;  <4>  that  the  public  be  in- 
vited and  indeed  encouraged  to  intervene 
and  participate  in  the  rate  increase  pro- 
ceedings in  opposition  to  such  rate  in- 
creases; (5)  that  Members  of  Congress 
and  other  political  candidates  be  pro- 
hibited from  participation  in  the  pro- 
ceeding, either  directly  or  indirectly;  (6) 
that  any  and  all  Commissioners  who  have 
been  publically  identified  with  increased 
rates  disqualify  themselves  from  consid- 
eration and  participation  in  these  pro- 
ceedings, with  special  reference  to  the 
Chairman  of  the  Commission  who  must 
disqualify  himself;  (7)  that  the  Com- 
mission revert  to  normal  unexpedited 
procedures  for  the  consideration  of  these 
issues,  with  customary  retroactive  safe- 
guards for  ifbates  and  other  consumer 
protection. 

On  August  24.  1970,  in  a  public  hearing 
in  Chicago,  111.,  held  pursuant  to  notice 
of  the  Secretary  in  this  proceeding,  an 
oral  submittal  was  made  by  Anthony  R. 
Martin-Trigona  on  behalf  of  POWER 
in  which  he  renewed  his  motion  of 
July  30,  1970,  and  further  moved  that 
Commissioner  Carl  E.  Bagge  disqualify 
himself  from  taking  part  in  this  proceed- 
ing. 

On  August  17,  1970,  the  Municipal  Dis- 
tributors Group  (MDG)  filed  a  petition 
for  rehearing  in  this  proceeding  pursuant 
to  §  1.34  of  the  Commission's  rules  of 
practice  and  procedure   (18  CFR  1.34). 


PROPOSED   RULE  MAKING 

By  this  motion,  MDG  petitioned  the  Com- 
mission "to  stay  these  proceedings  and 
to  refrain  from  conducting  any  future 
ratemaking  proceedings  not  in  accord- 
ance with  the  hearings  requirements  of 
the  Natural  Gas  Act  and  the  Administra- 
tive Procedure  Act." 

On  August  21,  1970,  the  Public  Service 
Commission  of  the  State  of  New  York 
(PSC)  filed  its  response  in  this  proceed- 
ing. Its  response  included  a  motion  to 
dismiss  this  proceeding,  inter  alia,  and 
requested  that  its  motion  be  set  for  oral 
argument. 

On  August  14,  1970.  in  a  public  hearing 
in  Pittsburgh,  Pa.,  held  pursuant  to  notice 
of  the  Commission  in  this  proceeding,  an 
oral  submittal  was  made  by  Consumers 
Federation  of  America  i  CFA  > .  At  the 
conclusion  of  their  submittal,  that  group 
moved  the  Commission  to  terminate  im- 
mediately this  proceeding. 

Points  (1)  and  (7)  of  the  motion  of 
POWER  urge  the  Commission  immedi- 
ately to  suspend  this  proceeding  and  not 
to  undertake  a  consideration  of  the  is- 
sues presented  herein  in  this  manner  and 
at  this  time.  It  is  our  conclusion  that 
these  points  should  be  given  plenary 
consideration  as  part  of  the  moving 
party's  response  to  the  notice  of  rule- 
making. If  these  prayers  were  to  be  con- 
sidered at  this  time,  then  other  parties 
would  be  precluded  from  commenting  on 
all  other  issues  that  are  presented  in  this 
proceeding.  Any  party  wishing  to  respond 
to  points  (1)  and  (7)  of  the  submittal 
by  POWER  may  include  their  response  in 
their  reply  submittals  in  the  manner  set 
forth  in  paragraph  10  of  the  notice  ex- 
panding this  proceeding  issued  July  17, 
1970.  as  modified  by  this  order. 

As  to  point  (2)  of  the  motion  of 
POWER  requesting  that  it  "be  allowed  to 
intervene  as  a  party,  and  be  allowed  an 
initial  $10,000  in  costs  and  fees  payable 
by  the  Commission  on  proper  proof  of  the 
expenditure  for  POWER  to  secure  coun- 
sel and  act  as  public  interest  and  con- 
sumer surrogate  in  lieu  of  the  Commis- 
sion," this  request  is  granted  in  part  and 
denied  in  part.  POWER  was  construed 
to  be  a  party  to  this  proceeding  by  notice 
of  petition  issued  August  14,  1970.  That 
action  is  afi&rmed.  However,  we  deny 
the  request  by  POWER  that  it  be  allowed 
an  initial  $10,000  in  costs  and  fees  pay- 
able by  the  Commission  to  act  as  public 
interest  and  consumer  surrogate  in  lieu 
of  the  Commission.  Although  the  par- 
ticipation of  POWER  and  all  other 
parties  is  encouraged  in  this  proceeding, 
the  Commission  has  not  and  will  not 
abdicate  its  mandate  to  represent  the 
public  interest.  Therefore,  a  volunteer 
surrogate  will  not  be  appointed  in  lieu 
of  the  Commission. 

As  to  point  (3)  of  POWER'S  motion 
that  "hearings  on  any  and  all  rates  in- 
creases be  held  in  major  consumer 
cities,"  such  hearings  have  already  been 
held  in  Midland,  New  Orleans.  Denver, 
Pittsburgh,  and  Chicago.  Although  nat- 
ural gas  is  produced  in  all  of  the  States 
in  which  these  hearings  were  held,  Penn- 
sylvania produces  approximately  one- 
eighth  the  amount  of  its  consumption, 
Colorado  produces  less  than  half  of  its 
consumption,  and  Illinois  produces  less 
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than  one  percent  of  its  consumption. 
Four  of  the  States  in  which  these  hear- 
ings took  place,  Texas,  Louisiana,  Illi- 
nois, and  Pennsylvania,  were  ranked  re- 
spectively first,  third,  fourth,  and  sixth 
among  States  in  amount  of  natural  gas 
consumption  in  1968."  We  grant  this  re- 
quest by  POWER  to  the  extent  that 
further  oral  hearings  will  be  held  in  Los 
Angeles,  Calif.,  on  September  15,  1970; 
in  New  York,  N.Y.,  on  September  17, 
1970;  and  in  Boston,  Mass.  on  Septem- 
ber 18.  1970.  The  scheduling  of  these 
hearings  will  necessitate  postponement 
of  the  deadline  for  filing  written  reply 
submittals  from  September  21  until  Oc- 
tober 1,  1970. 

As  to  point  (4)  of  the  motion  of 
POWER  "that  the  public  be  invited  and 
indeed  encouraged  to  intervene  and  par- 
ticipate in  the  rate  increase  proceedings 
in  opposition  to  such  rate  increases." 
we  did  invite  and  encom-age  the  partici- 
pation of  any  and  all  interested  persons 
to  this  proceeding.  Although  the  notice 
expanding  this  proceeding  required  that 
any  person  desiring  to  become  a  party  to 
this  proceeding  file  a  notice  of  intention 
with  the  Secretary  on  or  before  July  28, 
1970,  §  1.8(d)  of  the  Commission's  rules 
of  practice  and  procedure  <18  CFR  1.8 
(d) )  provides  that  the  Commission,  for 
good  cause  shown,  may  authorize  a  late 
filing  of  a  petition  to  intervene.  Any 
person  not  already  a  party  to  this  pro- 
ceeding may  file  such  a  petition  pursu- 
ant to  that  provision.  To  this  extent, 
point  (4)  of  the  motion  of  POWER  is 
granted. 

As  to  point  (5)  of  POWER'S  motion 
'that  Members  of  Congress  and  other 
political  candidates  be  prohibited  from 
participation  in  the  proceeding,  either 
directly  or  indirectly."  we  first  note  that 
ex  parte  communications  in  any  proceed- 
ing pending  before  the  Commission  are 
prohibited  by  §  1.4(di  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.4(d) ) .  Insofar  as  direct  par- 
ticipation is  concerned,  we  believe  thnt 
public  officials  have  the  right  to  express 
their  views  and  the  views  of  their  con- 
stituents in  this  proceeding  when  their 
statements  are  made  on  the  record  and 
are  subject  to  rebuttal  by  any  party. 
Point  (5)  of  the  POWER  motion  is 
denied. 

As  to  point  (6)  of  the  POWER  mo- 
tion "that  any  and  all  Commissioners 
who  have  been  publicly  identified  with 
increased  rates  disqualify  themselves 
from  consideration  and  participation  in 
these  proceedings,  with  special  reference 
to  the  Chairman  of  the  Commission  who 
must  disqualify  himself,"  no  Commis- 
sioner other  than  the  Chairman  is  named 
by  this  motion.  The  Chairman  declines 
to  disqualify  himself. 

As  to  the  motion  by  POWER  made  in 
oral  submittal  that  Commissioner 
Bagge  disqualify  himself  from  consid- 
eration and  participation  in  this  pro- 
ceeding. Commissioner  Bagge  declines 
to  disqualify  himself. 

As  to  the  petition  for  rehearing  of 
MDG   filed   pursuant   to   §  1.34   of   the 


Based  upon  Bureau  oX  Mines  statistics. 
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Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.34),  that  section  of 
our  rules  specifies  that  such  application 
may  be  filed  within  30  days  after  the 
issuance  of  any  final  decision  or 
order  of  the  Commission.  Furthermore, 
5  1.30(e)  of  the  Commissions  rules  of 
practice  and  procedure  (18  CFR  1.30(e) ) 
provides  that  no  application  for  rehear- 
ing will  be  entertained  by  the  Commis- 
sion until  a  decision  is  issued  and  be- 
comes final.  Since  a  final  decision  has  not 
yet  been  Issued  by  the  Commission,  the 
MDG  petition  for  rehearing  is  premature. 
We  have  determined  to  treat  this  peti- 
tion for  rehearing  as  part  of  the  original 
submittal  which  was  filed  by  MDG  in 
response  to  the  notice  of  this  proceeding. 
This  filing  will  therefore  be  given 
plenary  consideration  by  the  Commis- 
sion in  making  its  determination  on  the 
merits  in  this  rulemaking.  Other  parties 
wishing  to  do  so  may  respond  to  the 
MDG  submittal  in  their  reply  submittals. 

As  to  the  motion  of  PSC  filed  in  con- 
nection with  its  written  response  to  dis- 
miss this  rulemaking  and  that  such 
motion  be  set  for  oral  argument,  the 
Commission's  niles  of  practice  and  pro- 
cedure do  not  provide  for  the  filing  of  a 
motion  to  dismiss  a  notice  of  proposed 
rulemaking.  Therefore,  we  will  treat  the 
PSC  motion  to  dismiss  as  a  part  of  the 
original  response  of  PSC  to  our  notice 
and  give  it  plenary  consideration  in  mak- 
ing our  determination  on  the  merits  in 
this  rulemaking.  Any  party  wishing  to 
respond  to  the  PSC  submittal  may  do  so 
in  that  party's  reply  submittal. 

As  to  the  motion  of  CFA  made  in  con- 
nection with  its  oral  response  to  termi- 
nate Immediately  this  rulemaking,  the 
Commission's  rules  of  practice  and  pro- 
cedure do  not  provide  for  the  filing  of  a 
motion  to  terminate  a  notice  of  proposed 
rulemaking.  Therefore,  we  will  treat  the 
CFA  motion  to  terminate  as  part  of  the 
original  response  of  CFA  to  our  notice 
and  give  it  plenary  consideration  in  mak- 
ing our  determination  on  the  merits  in 
this  rulemaking.  Any  party  wishing  to 
respond  to  the  CFA  submittal  may  do  so 
in  that  party's  reply  submittal. 

The  Commission  orders: 

(A)  Points  (1)  and  (7)  of  the  motion 
of  POWER  will  be  considered  as  part  of 
the  moving  party's  original  response  in 
this  rulemaking. 

(B)  Point  (2)  of  the  motion  of 
POWER  is  granted  insofar  as  permitting 
that  party  to  intervene  and  denied  inso- 
far as  allowing  the  payment  of  costs  and 
fees  by  the  Commission  to  that  party  to 
substitute  for  the  Commission. 

(C)  Point  (3)  of  the  motion  of 
POWER  is  granted  to  the  extent  that 
further  public  hearings  are  hereby  sched- 
uled in  Los  Angeles,  Calif.,  on  Septem- 
ber 15,  1970,  in  Room  1540,  U.S.  Court- 
house. 312  North  Spring  Street:  in  New 
York,  N.Y.,  on  September  17.  1970. 
in  Room  305.  Federal  Building,  26  Fed- 
eral Plaza;  and  in  Boston,  Mass.,  on 
September  18, 1970.  in  Room  E-226,  John 
F.  Kennedy  Federal  Building,  Govern- 
ment Center.  Each  of  these  hearings  will 
commence  at  10  a.m.  local  time.  Any 
party  to  this  proceeding  wishing  to  re- 
spond orally  in  lieu  of  written  response 
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to  any  other  submission  heretofore  made 
in  this  proceeding,  whether  orally  or  In 
writing,  should  file  a  request  with  the 
Secretary  on  or  before  September  11, 
1970.  The  requests  shall  state  the  ntime, 
title,  and  mailing  address  of  the  person, 
the  interest  he  has  or  represents  in  this 
proceeding,  the  hearing  in  which  he  de- 
sires to  participate,  and  that  he  is  waiv- 
ing his  right  to  file  a  written  reply  sub- 
mittal. Persons  whose  request  is  granted 
\^ill  be  notified  of  the  date  and  time  al- 
lotted. Transcripts  for  each  hearing  will 
be  published  separately  for  each  city 
•ind  will  be  available  by  request  made  to 
the  Commission's  Office  of  Public  Infor- 
mation. The  cost  per  transcript  is  $15. 
Parties  who  desire  a  copy  of  the  trans- 
cripts but  are  unable  to  purchase  one  due 
to  financial  hardship  should  file  a  letter, 
under  oath,  with  the  Commission  seek- 
ing leave  to  proceed  in  forma  pauperis 
and  demonstrating  that  the  party  is  im- 
able  to  pay  such  costs.  Upon  receipt  of 
such  letter,  the  Commission  will  consider 
the  conditions  of  financial  hardship,  and. 
If  the  Commission  determines  that  the 
conditions  so  warrant,  the  requesting 
party  ,will  be  provided  a  copy  of  each 
transcript  without  charge. 

(D)  Point  (4)  of  the  motion  of 
POWER  is  granted. 

(E)  Point  (5)  of  the  motion  of 
POWER  is  denied,  as  to  barring  certain 
persons  from  being  heard  as  a  party 
and  is  moot  with  regard  to  indirect 
participation. 

(P)  The  petition  for  rehearing  of 
MDG  is  construed  to  be  a  part  of  the 
original  submittal  of  that  party  in  re- 
sponse to  the  notice  of  this  rulemaking 
proceeding. 

(G)  The  motion  to  dismiss  of  PSC  Is 
construed  to  be  a  part  of  the  original 
submittal  of  that  party  In  response  to 
the  notice  of  this  rulemaking  proceeding. 

(H)  The  motion  to  terminate  of  CFA 
is  construed  to  be  a  part  of  the  original 
submittal  of  that  party  in  response  to 
the  notice  of  this  rulemaking  proceed- 
ing. 

(I)  Any  party  wishing  to  respond  in 
writing  to  any  other  submittal,  whether 
orally  or  in  writing,  theretofore  made  in 
this  proceeding  may  do  so  by  filing  the 
original  and  14  copies  of  such  written 
reply  submittal  with  the  Secretary  not 
later  than  October  1.  1970,  instead  of 
September  21.  1970.  as  previously  sched- 
uled. Such  submittal  shall  be  In  the 
form  prescribed  by  the  Commission's 
notice  expanding  this  proceeding,  is- 
sued July  17,  1970.  and  shall  be  served 
upon  all  parties  to  this  proceeding.  Any 
party  unable  to  provide  service  on  the 
other  parties  in  this  proceeding  due  to 
financial  hardship  should  file  with  the 
Commission,  luider  oath,  a  letter  seek- 
,'ing  leave  to  proceed  in  forma  pauperis 
and  demonstrating  that  the  party  is  un- 
able to  pay  such  costs.  Upon  receipt  of 
such  letter,  the  Commission  will  consider 
the  conditions  of  financial  hardship,  and, 
if  the  Commission  determines  that  the 
conditions  so  warrant,  may  require  the 
£ling  of  only  an  original  with  the  Com- 
mission. Further,  the  Commission  shall, 
at  its  expense,  serve  all  other  parties 
with  the  filing  made  by  the  Indigent 


party.  Parties  who  waive  their  right  to 
make  a  written  submittal  by  making  an 
oral  presentation  are  deemed  to  have 
served  all  other  parties  with  copies  since 
the  transcript  Is  available  to  all  parties. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.   70-11650;    Piled,   Sept.    2.   1970- 
8:48  a.m.] 


[  18  CFR  Part  141  1 

(Docket  No.  R-392] 

ANNUAL  REPORT  FOR   ELECTRIC 
UTILITIES  AND  LICENSEES 

Notice  of  Extension  of  Time 

August  26, 1970. 

Revisions  in  FPC  Form  No.  1,  Annual 
Report  for  Electric  Utilities  and  Li- 
censees (Class  A  and  B) ,  for  Reporting 
Year  1970. 

On  August  14,  1970,  the  American  Gas 
Association  filed  a  request  for  an  exten- 
sion of  time  to  and  including  October  27, 
1970.  within  which  to  file  comments  in 
the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  September  28,  1970,  within 
which  any  interested  person  may  submit 
data,  views,  comments  and  suggestions 
in  writing  to  the  notice  of  proposed  rule- 
making (35  P.R.  11701)  issued  on  July  14, 
1970,  in  the  above-designated  matter. 

Gordon  M.  Grant, 
Secretary. 

(FJl.    Doc.    70-11625:    Piled,    Sept.   2,    1970; 
8:46  a.m.] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  254  1 

PRIVATE  VOCATIONAL  AND  HOME 
STUDY  SCHOOLS 

Notice  of  Postponement  of  Hearing 
Date  and  Extension  of  Time  for 
Submitting  Views,  Suggestions  or 
Objections  Concerning  Proposed 
Guides 

The  Federal  Trade  Commission  has 
postponed  the  public  hearing  for  the 
consideration  of  Proposed  Guides  for  Pri- 
vate Vocational  and  Home  Study  Schools 
until  December  1,  1970.  The  original  pub- 
lic hearing  had  been  scheduled  for  Sep- 
tember 15,  1970,  as  announced  in  a  pub- 
lic notice  published  in  the  Federal  Reg- 
ister on  July  7,  1970,  page  10911. 

The  rescheduled  hearing  will  take 
place  on  December  1,  1970,  at  10  a.m., 
e.s.t.,  in  Room  532  of  the  Federal  Trade 
Commission  Building,  Sixth  and  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
The  hearing  is  being  rescheduled  at  the 
request  of  several  industry  associations 
which  have  indicated  a  desire  to  appear 
at  the  public  hearing  but  which  will  not 
be  able  to  collect  and  prepare,  by  Sep- 
tember 15, 1970.  all  the  information  they 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

(Dept.  Circ.  570,  1970  Rev.,  Supp.  No.  2] 

HAMILTON  MUTUAL  INSURANCE 
COMPANY  OF  CINCINNATI,  OHIO 

Surety  Company  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  under 
sections  6  to  13  of  Title  6  of  the  United 
States  Code.  An  underwriting  limitation 
of  $360,000  has  been  established  for  the 
company. 

Name  of  company,  location  of  principal 
executive  office,  and  State  in  which 
'incorporated: 

THE  HAMILTON  MUTUAL  INSURANCE 
COMPANY  OP  CINCINNATI.  OHIO 

CINCINNATI.  OHIO 

OHIO 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223  >.  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fidel- 
ity and  surety  business  and  other  in- 
formation. Copies  of  the  Circular,  when 
issued,  may  be  obtained  from  the  Treas- 
ury Department.  Bureau  of  Accounts. 
Audit  Staff,  Washington.  D.C.  20226. 

Dated:  August  28.  1970. 

[seal]  H.  a.  Rabon. 

Deputy  Fiscal  Assistant  Secretary. 

[P.R.    Doc.    70-11649;    Piled.    Sept.  2,    1970; 
8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

PINE    RIDGE    RESERVATION,   S.    DAK. 

Ordinance  Legalizing   Introduction, 
Sale,  or  Possession  of  Intoxicants 

Aucusr  27,  1970. 
In  accordance  with  authority  dele- 
gated by  the  Secretary  q£  the  Interior  to 
the  Commissioner  of  Indian  Affairs  by 
230  DM  2,  and  in  accordance  with  the 
Act  of  August  15,  1953.  Public  Law  277, 
83d  Congress,  first  session  (67  Stat.  586) , 
I  certify  that  the  following  ordinance  re- 
lating to  the  application  of  the  Federal 
Indian  Liquor  Laws  on  the  Pine  Ridge 
Reservation,  S.  Dak.,  was  adopted  on 
July  17.  1970.  by  the  Oglala  Sioux  Tribal 
Council  of  the  Oglada  Sioux  Tribe,  which 


Notices 


has  jurisdiction  over  the  area  of  Indian 
coimtry  included  in  the  ordinance,  read- 
ing as  follows: 

Whereas,  during  the  previous  administra- 
tion, the  Oglala  Sioux  Tribal  Council  enacted 
Tribal  Ordinance  No.  68-3,  concerning  liquor 
control  and  the  establishment  of  a  Tribal 
Liquor  Enterprise  on  the  Pine  Ridge  Reserva- 
tion, and 

Whereas,  also  during  the  past  administra- 
tion, the  Oglala  Sioux  Tribal  (Council  enacted 
Ordinance  No.  70-01,  amending  Ordinance 
No.  68-3.  to  replace  the  Tribal  Liquor  Enter- 
prise with  the  licensing  of  individuals  for 
off -sale  and  on-sale  of  alcoholic  beverages  on 
the  Pine  Ridge  Reservation,  and 

Whereas,  Ordinance  No.  70-01  did  not  be- 
come effective  until  Its  publication  in  the 
Federal  Register  on  June  12.   1970,  and 

Whereas,  no  valid  tribal  licenses  were  Is- 
sued under  either  ordinance,  and 

Whereas,  the  Oglala  Sioux  Tribe  has  re- 
ceived a  resolution  of  the  White  Clay  District 
reiterating  Its  refusal  to  have  liquor  In  Its 
district  or  elsewhere  on  the  reservation,  and 

Whereas,  the  Oglala  Sioux  Tribe  has  re- 
ceived a  resolution  of  the  Wounded  Knee 
District  expressing  disapproval  of  liquor  and 
Its  effects,  and  requesting  the  Tribal  Council 
to  rescind  all  ordinances  permitting  the 
licensing  of  liquor  sales,  and  requesting  the 
Treasurer  to  return  all  monies  paid  by  per- 
sons applying  for  licenses,  and 

Whereas,  the  Oglala  Sioux  Tribe  has  re- 
ceived a  resolution  from  the  Porcupine  Dis- 
trict Council  dated  April  27,  1970,  reiterating 
Its  opposition  to  the  Introduction  of  sale  of 
liquor  m  Porcupine  District  and  on  the  Pine 
Ridge  Reservation,  and  demanding  that  the 
Oglala  Sioux  Tribal  Council  rescind  all  liquor 
ordinances. 

Now,  therefore  be  It  ordained, 

1.  That  Ordinance  No.  68-3  and  as 
amended  by  Ordinance  No.  70-01  Is  hereby 
rescinded. 

2.  Effective  date:  This  ordinance  shall  take 
effect  on  the  date  of  Ite  publication  In  the 
Federal  Register. 

Louis  R.  Bruce. 
Commissioner  of  Indian  Affairs. 

IP.R.    Doc.    70-11635:    Plied.   Sept.    2,    1970; 
8:47  ajn.l 


Bureau  of  Land  Management 

[A  3480] 

ARIZONA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2410  and 
2411,  it  is  proposed  to  classify  for 
multiple-use  management  the  public 
lands  described  below.  Publication  of 
this  notice  has  the  effect  of  segregating 
the  public  land  described  below  from  ap- 
propriation under  the  agricultural  land 
laws  (43  U.S.C.  Parts  7  and  9,  25  U.S.C. 
334)  and  from  sale  under  section  2455 
of  the  Revised  Statutes  (43  U.S.C.  1171). 
All  the  described  lands  shall  remain  open 
to  all  other  forms  of  appropriation,  in- 


cluding the  mining  and  mineral  leasing 
laws.  As  used  in  this  order,  the  term 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934.  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28.  1934  (48  Stat.  1269).  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  The  public  lands  proposed  for  clas- 
sification in  this  notice  are  shown  on 
maps  on  file  and  available  for  inspection 
in  the  Land  Office.  Bureau  of  Land  Man- 
agement. Federal  Building,  230  North 
First  Avenue,  Phoenix,  Ariz.,  and  in  the 
Lower  Colorado  River  Office,  Bureau  of 
Land  Management,  2450  Fourth  Avenue, 
Yuma,  Ariz. 

3.  The  lands  involved  are  located  in 
Yuma  and  Mohave  Coimtles  and  are  de- 
scribed as  follows: 

Gn.A  AND  Salt  River  Meridian,  Arizona 

T.  19  N..  R.  22  W., 
Sees.  12  and  24; 

Sec.  34,  lots  1  and  2,  and  Ei/jNE^. 
T.  20  N..  R.  21  W., 

See.  4.  lots  1  to  4,  inclusive,  and  S'/i; 

Sees.  10  and  16; 

Sec.  18.  lots  I  to  4,  Inclusive.  Ei/jW'/J,  and 

E'/2: 
Sees.  20.  22.  and  28: 
Sec.  30,  lots  1  to  4,  Inclusive.  E^^W'/i.  and 

E'/i: 
Sees.  32  and  34. 
T.  19  N..  R.  21  W.. 

Sec.  3,  lots  1  to  4,  Inclusive,  S'/2N'/2.  and 

S'/z: 
Sec.  4,  lots  1  to  4,  Inclusive.  SViN'/z.  and 

svi: 
See.  5.  lots  1  to  4,  Inclusive,  S'^N'/i.  and 

S'/o; 
See.  6.  lots  1  to  7.  Inclusive,  S'iNE'^,  and 

SEUNW'/i.  EViSVfy^.  and  SE^; 
Sec.  7,  lots  1  to  4,  inclusive,  E'/zW'/i,  and 

E'/z: 
Sees.  8,  9,  10,  15,  and  17; 
Sec.  18,  lots  1  to  4,  Inclusive,  E'/jW"^.  and 

E'/z: 
Sec.  19,  lots  1  to  4,  inclusive.  E'/2W!4.  and 

E'i; 
Sees.  20,  21,  22.  27,  28.  and  29; 
See.  30,  lots  1  to  4,  Inclusive,  E'/iW^,  and 

Eij.. 
Sec.  31,  lots  I  to  4,  Inclusive,  E'^jWVi.  and 

EV  ' 
T.  18  N.,  R.  21  W.. 

Sec.  6.  lots  1  to  7.  Inclusive,  S'/2NE'/4,  SE<A 

NWi/4,  E1/2SWV4,  and  SE',4; 
Sec.  7,  E14; 
Sec.    18,   E'/2; 

Sec.  19.  NEI/4.  and  E'/jSEVi. 
T.   17  N..  R.  21   W., 

Sees.  26  and  35. 
T.  16  N..  R.  21  W., 
See.  1.  lots  1  to  4,  inclusive,  SV^N'/j.  and 

SH: 

See.  3.  lots  1  and  2,  S'/jNE>4,  and  SE>4; 

Sec.  10,  Wi/2NE>4,  and  NW'/4SE14; 

Sees.  12. 13,  24,  and  25; 

Sec.  26,  NV2.  and  SE'4. 
T.    15   N.,  R.   21   W., 

Sec.   1.  N1/2. 
T.  16Vi   N..  R.  20'/2   W.. 

See.  22.  lota  1  to  5,  Inclusive.  SE>4NE'/4, 
and  EViSEi4; 
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Sec.  23,  lots  1  to  4,  inclusive,  S'AN^,  and 

s>^: 
Sec.  24.  lots  1  to  4.  Inclusive,  S>AN%,  and 

Sees.  25  and  26; 

Sec.  27.  lots  1  to  4,  inelvislve,  and  EViB^; 
Sec.  34.  lots  1  to  4.  inclusive,  and  E14E14; 
Sec.  35. 
T.  16  N.,  R.  20y2   W.. 
Sec.  1,  lots  1  to  4,  inclusive.  SViNi4.  and 

S'/2: 
Sec.  3.  lots  1  to  5,  inclusive,  SE</4NE>4,  and 

■  E'^SE>/4: 

See.  10.  lots  1  to  4,  inclusive,  and  E'^'E^^^, 

See.    11.    Nl^.    N'/jSW^,    SEV4SW'4,    and 

SE1/4: 
Sees.  12  and  13; 

Sec.   14,  NEV4.  E'/2NW>A.   and   S%: 
Sec.  15,  lots  1  to  4,  inclusive,  and  E%EV4; 
Sec.  22,  lots  1  to  4,  inclusive,  and  E>4Ei4; 
Sees.  23  to  26.  inclusive; 
Sec.  27,  lots  1  to  4.  Inclusive,  and  Ei^Ei^. 
T.  15  N..  R.  20  W, 
Sec.  4,  lots  1  to  4,  Inclusive.  S<4N>4,  and 

S'/j: 
Sec.  5,  lots  1  to  4,  inclusive,  SV^NVJ,  and 

Sees.  8,  9,  16.  20.  21,  28.  29.  82,  and  33. 
T.  14  N.,  R.  20  W.. 
Sec.  3.  lots  1  to  4,  Inclusive,  S<^N<^.  and 

31/2: 
Sec.  4.  lots  1  to  4.  inclusive.  SV4NV4.  wid 

S'/2: 
Sec.  5,  lots  1  to  4.  inclusive.  SV^NV^,  and 

svi; 

See.M.'NV^Nyj,  NW»4SEV4NW>4,  Ni4SW>4 
NWi4,    SW%SW'/4NW14,    Ni/2SEi4SW'4 
NW%,   and  W^SWy4SE>4SWi4NW«4. 
T.  14  N.,  R.  19  W.. 
Sec.  32,  N14.  SW'4.  N'^SEi4.  N'^S^^SEt4, 
and  SE>4SE<4SEV4. 
T.  13  N.,  R.  19  W^ 
Sec.  1,  lots  1  to  4,  inclusive,  SV4N>^,  and 

Sw  • 

Sec.  2,  lots  1  to  4,  Inclusive,  S<4N>4,  and 

Sec.  11.  NH; 

Sec.  12.  NE'^,  N>/2NW>4,  and  SE<4NW%; 
Sec  20,  S^/i; 
Sec.  21,  S'/j: 
Sees.  27  and  28; 
Sec.  29,  E'/j: 
Sec.  32,  NE>4; 
Sec.  33,  N>^   and  SEV4: 
Sees.  34  and  35. 
T.  12  N..  R.  19  W., 
Sec  1,  lots  1  to  4.  inclusive,  and  S'^; 
Sec  2,  lots  1  to  4,  Inclusive,  and  S<4; 
See.  4,  lots  1  and  2; 
Sec.  12; 
Sec.  13,  N'/i: 
Sec  14,  NE>4. 
T.  10  N.,  R.  19  W., 
Sec.  23.  lees  patented  M.S.  4406  A; 
Sec  24.  less  patented  MJ3.  3710; 
Sec.  25,  less  patented  M.S.  3710; 
Sec.  26. 
T.  9  N..  R.  19  W^ 
Sec.  1,  lots  1  to  4.  Inclusive,  SV^N^,  and 

s>^; 
Sec.  2,  lots  1  to  7.  Inclusive,  S^NE'4,  SEV4 

NWV4.  Ei/zSW'^.  and  SE>4; 
Sec.  3.  lot  7; 
Sec.  11,  lots  3  to  6,  inclusive,  E'^.  and  NE'^ 

NWV4; 
Sees.  12  and  13; 

Sec.  14,  lots  5  to  8,  Inclusive,  and  EV^; 
Sec.  22,  lot  5; 
Sec.  23,  lots  2,  3.  and  4,  E'^,  E^W^,  and 

SWViSW'A; 
Sees.  24,  25,  and  26; 

See.  27,  lots  5  to  8,  inclusive,  and  E>4SEV4; 
Sec.   34,  lots   5   to   8,   inclusive,  £>^NE>^, 

SWy4NEi4,  and  SE%; 
Sees.  35  and  36. 
T,  13  N    R.  18  W 
Sec  6,'  lots  1  to\  inclusive,  SV4NE»4,  SEV4 

NW'A.  EV4SWV4,  and  SE^; 
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Sec  7,  lots  1  to  4,  inclusive.  K^WVi,  and 

EV4: 
Sec.    17,  lots   1   to  4,  tncluBlve,  Ni^NE)4. 

WYi,  and  S^SE%; 
Sec.  18,  lots  1  to  4,  inclusive,  E'^W^,  and 

Sec.  19,  lots  1  to  4.  incl\]slve,  E<4W>4,  and 

EVa: 
Sees.  20  and  29; 
Sec.  30,  lots  1  to  4,  Inclusive,  E'^W^,  and 

EH; 

See.  31,  lots  1  to  4,  incltisive,  E'/jWt^,  and 

EV4: 
See.  33. 
T.   12  N.,  R.  18  W., 
Sec.  4,  lots  1  to  4,  Inclusive,  and  S>/^; 
Sec.  5,  lots  1  to  4,  Inclusive,  and  S>^; 
Sec.  6,  lots  1  to  6,  Inclusive,  EVaSVii,  and 

SEV,; 
Sec.  7,  lots  1  to  4,  Inclusive,  EV^W'^,  and 

E'^; 
Sees.  8,  9,  16,  and  17; 
Sec.  18.  lots  1  to  4,  inclusive.  E'/2W'/2,  and 

Ey  * 

Sec.  20.  NYi  and  SE>4: 

Sec.  28. 
T.   11  N.,  R.  17  W.. 

S^C    25* 

Sec!  26,  NV4,  Ni^SW'^.  SEi4SW^,  and 
SEV  ■ 

Sec.   36,   lot   1.   SE»/4NEV4.   NV4SEV4.   and 
SWi/4SE»4. 
T.  10  N.,  R.  17  W, 

Sec.  1,  lots  1  to  7,  Inclusive,  SW>,4NWi4, 
W«/2SW^,  SEV4SW>4.  sy2SEV4,  lees  pat- 
ented M.S.  4619; 

Sec.  2,  lots  1  to  5,  Inclusive,  S>^N»^.  N»^ 
SWV4,  SE14SWV4,  and  SEV4; 

See.  3,  lots  1  to  7,  inclusive,  S'/^NV^,  and 

SWV4: 
Sec.   10,  lots  1   to  5,  inclusive,  WV^,  and 

SW>4SE>4; 
Sec.   II.  lois  I   to  4.  Inclusive,  E'^,  and 

E>^SWV4; 
Sec.  12. 
T.  11  N.,  R.  16  W., 
Sec.  25,  N>^,  NWJ4SW»4,  and  NE«4SE«4; 
Sec.  26.  N14  and  Ni^SVi; 
Sec.   27,   NViNVz; 
See.  29,  W14NEV4   and  NW%; 
Sec.  31,  lots  5  to  9,  inclusive,  plus  unpat- 

entented    M.C.    In    EyjSEVi. 
T.  10  N.,  R.  16  W., 
Sees    1    3    &Qd  4* 
Sec  5, 'lot  1,  Ne'>4,  E>/2NWV4,  SWV4NWV4. 

and  SVi; 
Sec.  6,  lots  1  to  8,  Inclusive,  less  patented 

M.S.    4619,    SEi4NE'4,    SEV4SW^.    and 

SEVi; 
Sec.  7,  lots  1  to  4,  Inclusive,  Ey2WV4,  and 

E>A; 
Sees.  8  to   12,   Inclusive. 
T.  II  N.,  R.  15  W, 
Sees.  28  and  29; 
Sec.  30,  lots  1  to  4,  Inclusive,  Ei/jWVi,  and 

EV  * 
Sec*31,    lot    4.    N>/2NEV4.    NViSE'ANE^. 

NE>/4NW'/4.  SE%SW«4,  and  S'/4SE.'A: 
Sees.  32  and  33. 
T.  10  N.,  B.  15  W, 
Sees.  3  and  4; 
Sec.  5,  NE'4; 
Sec.  6,  lots  1  to  4,  Inclusive,  E'^WJ^,  and 

Ey2; 

Sec.  8; 

Sec  9,  SE^^; 

Sec.  13,  lots  1  to  4,  inclusive,  S14N14,  and 

sy2. 

T.  10  N.,  R.  14  W.. 

Sec.   1,  lots  1  to  7.  Inclusive.  SW»4NE>4. 

SV4NWV4.  SWV4,  and  W•^SE^4; 
Sec.  2.  lots  1  to  4,  Inclusive.  S'/iNV4,  and 

Sec.  3,  lots  1  to  4,  inclusive,  S>4Ni^,  and 

SH: 
Sec.   4,  lots   1   to  4,  inclusive,  SV&NE<4, 

SE>4NW%,   E»4SWV4.   and   SE14; 
Sec.  5,  lots  1  to  4,  Inclusive,  SW%NW>4. 

and  SV^SE^: 


14005 

Sec.  6,  lots  1  to  5,  Inclusive.  sy2NE>4.  and 

Sec  7.  lots  1  to  4,  Inclusive,  EViW%,  and 

EV4; 
See.  8; 

Sec.  9,  NE%,  E>4NWV4.  and  SV4: 
Sees.  10  and  11; 
Sec.  12,  lots  1  to  4,  Inclusive,  WHE>4,  and 

wy,; 
Sec.  13,  lots  1  to  4,  inclusive,  W^EVi,  and 

Sec.  14,  N%; 

Bee.  16,  NH: 

Sees.  16  and  17; 

Sec.  18,  lots  1  to  4.  Incltislve,  "EVi^Vi.  and 

Ey2. 

T.  II  N.,  R.  13  W., 

See.  I,  lots  1  to  4,  inclusive,  SV^NV^,  and 

S</i,  lees  patented  M.S.  4400; 
Sec.  2,  lots  I  to  4,  inclusive,  S^NV^,  and 

sy2: 
Sec.    II,   wyjNEVi.   Wyi.    and   SWV4SE%, 

lees  patented  M.S.  4400; 
See.  12,  NE14,  and  N14NE14NW14,  less  pat- 
ented M.S.  4400;  ' 
See.  14,  NW»4  and  NWy4SW%; 
Sees.  15  and  21; 
Sec.  22,  NWi4NE%,  NV^NW^,  and  SW% 

Nwy4: 

Sec.  27,  SWViSWVi; 
See.  28,  W'^NE'^.  Wi^,  and  SEV4: 
Sec    33* 

Sec!  34!  NWV4NW>4. 
T.  10  N..  R.  13  W.. 
Sec.  1.  SEy4SE>4: 

Sec.  4.  lots  1  to  4,  Inclusive,  SyjNV^.  and 
wy2swy4; 

Sec.  5,  lots  1  to  4,  Inclusive.  S^NV^.  and 

syj; 

Sec.  6,  lots  1  to  7.  Inclusive,  SViNEV4.  SEVi 

NW%.  EV4SW»4.  and  SE'^; 
Sec   7.  lots   1   to  6,   inclusive,   NE14,  E^ 

W'^.  N'^SEy*.  and  SEy4SE>4: 
Sec    8* 

Sec  9.'  WV4NW%.  and  S\i: 
Sec.  II.  Ni/4SEi4; 
Sec.  12.  E14NE14.  and  S!^: 
Sees.  13,  14.  and  IS; 

Sec.   16,  E'/i,   NV4NWV4.   and   SW«4NW>4; 
Sec.  17.  lots  I  to  4.  Inclusive,  E^,  NE14 

NWV4,  and  SE'4SWy4; 
Sec.  18,  lots  1  to  9,  Inclusive,  EViW^,  and 

sw%SEy4. 

T.  11  N.,  B.  12  W., 

Sec  1,  lots  1  to  4,  Inclusive.  S^NV^,  and 

814: 
Sec  2,  lots  1  to  4,  Inclusive,  SV^N'/^,  and 

8%; 
Sec.  3,  lots  1  to  4.  Inclusive,  S>4NVi.  and 

SV4; 
Sec.  4.  lot  1.  SE'4NE%,  and  Ey2SE>4: 
Sec.  5,  lots  3  and  4,  SW'ANE^,  S'^NW%, 

SWV4.  and  WyjSEV*; 
Sec.  6,  lotB  1  to  7,  Inclusive,  S^^NE%,  SE«4 

NWI4 ,  EV^SW^ ,  and  SEV4 : 
Sec  7,  lot  I,  Ny2NE>4,  andNEV4NWV4; 
Sec.8.N»^NW%; 
See.  10,  Nl^NE%  and  SEy4NE>4: 
SeclI,Nyi; 

Sec.  12,  Nyt  and  NEV4SE>4; 
Sec.  13,  SyjSEVi: 
Sec.  14, 8WV4SWV4; 
Sec.  21,  NV^SE%  and  SE<4SEV4; 
Sec.  22.  NE'/4NEV4,  NW»4NW%,  SV4N%,  and 

syj; 
Sec  23.  WV^.  WV^SEi4,  and  SEi4SE%; 
Sec.  24,  E^^Ey2  and  NW14NEV4; 
Sec.  27" 
Sec!  33',  NE«4NE>4,  8y,NE%,  EyaSWA.  and 

SE>4; 
Sec.  34. 
T.  11N.,R.  11  W., 
Sec.  5,  lots  1  to  4,  Inclusive,  S^^N'^  and 

S%; 
Sec  6,  lots  I  to  7,  inclusive,  S>4KE^,  SEV^ 

NWV4.  EV^SW^,  and  SE14; 
Sec.  7,  lots   1,  2,  and  8,  NE»4,  E>ANW%. 

NEHSWV4,andSE^; 
Sec.  8; 
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1  Sec.  18.  lot  4.  SB'/2SWV4.  and  SW^SE'/*: 

Sec.  19,  lota  1  to  4.  Inclusive,  EYtW'/i.  ami 
E'/i: 

Sees.  20  and  29: 

Sec.  30.  lots  1  and  2,  EV4.  and  EViWVi; 

Sec.  32. 
T.  8  S.,  R.  20  W., 

Sees.  30  and  31,  unsurveyed. 

Sec.  32,  partly  unsurveyed. 
T  9  S.,  B.  20  W., 

Sec.  2,  SVi: 

Sec.  3,  lots  3  and  4,  SViNW'/4.  and  SV2; 

Sec.  4,  lots  1  to  4,  Inclusive,  S'/jN^,  an<[ 
S'/i", 

Sec.  5,  lots  1  to  4,  Inclusive,  S'^N^.  and 

Sec.  6,  lots  1  to  6,  inclusive.  SV^NE>4,  and 

SEy«: 
Sec.  7.  lots  1  to  4.  Inclusive,  and  E>/^: 
Sec.  8,  E^  and  N^NW<4; 
Sees.  9,  10, 15,  16.  and  17; 
Sec.  18,  lots  1  to  4,  inclusive,  and  E<4: 
Sec.  19,  lots  3  and  4,  SV2tiE%,  and  SEV4 
Sees.  20,  21.  and  22.  « 

T.  8  3.  R.  21  W..  I 

Sec.  3,  lots  1  to  4,  inclusive: 
Sec.  4,  lot  1: 
Sec.  6,  lots  2.  3,  and  4,  SW'4NE'4,  S'2NW'4 

andSW'/i: 
Sec.  6,  lots  1  to  7,  inclusive,  S'4NE'4.  SE'^ 

NW'4 .  E'^SW  V4 .  and  SE'4 ; 
Sec.  7.  lots  1  and  2.  NE%.  E'/^NWVi,  and 

N',2SE»4; 

See.  8,  WV4NWV4: 

Sees.  10  and  11,  unsurveyed; 

See.      12.      SV4NE';4.      WVj.      and      SE'i 

unsurveyed; 
Sees.   13,   14.   IS.  sees.  22  to  26.   inclusive 

sees.  35  and  36,  unsurveyed. 

The  above-described  lands  aggregate 
approximately  156,237.72  acres  of  public 
land. 

4.  For  a  period  of  60  days  from  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  all  persons  who  wish  to 
submit  comments,  suggestions  or  objec- 
tions in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  State  Director.  Bureau  of 
Land  Management,  Federal  Building. 
Phoenix,  Ariz.  85025. 

5.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  Tuesday 
September  29,  1970,  at  1:30  p.m.,  in  the 
Yuma  City-County  Library  Auditorium, 
350  South  Third  Avenue,  Yuma,  Ariz. 

Joe  T.  Pallini, 
State  Director. 
August  13.  1970. 

[PR.    Doc.    70-11668;    Piled,   Sept.    2,    1970: 
8:49  a.m. I 
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CALIFORNIA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

1.  Pursuant  to  the  Act  of  Sep- 
tember 19,  1964  (78  Stat.  986;  43  U.S.C. 
1411-18)  and  to  the  regulations  in  43 
CFR  Parts  2410  and  2460.  it  is  proposed 
to  classify  the  public  lands  described 
below  for  multiple-use  management. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  all  public  lands  de- 
scribed below  frcHn  appropriation  only 
under  the  agricultural  land  laws  (43 
UJ3.C.  chs.  7  and  9;  25  V3.C.  sec.  334) 
and  from  sale  under  section  2455  of  the 
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Revised  Statutes  (43  US.C.  1171),  and 
the  lands  described  in  paragraph  4  from 
appropriation  under  the  mining  law  (30 
U.S.C.  ch.  2).  The  lands  shall  remain 
open  to  all  other  applicable  forms  of  ap- 
propriation. As  used  in  this  order,  the 
term  "public  lands"  means  any  lands 
(1)  withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26.  1934, 
as  amended,  or  (2)  within  a  grazing  dis- 
trict established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269).  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

3.  The  following  described  lands  lo- 
cated within  Riverside,  San  Bernardino 
and  Imperial  Counties  are  proposed  for 
classification  for  multiple-use  manage- 
ment. 

San  Bernardino  Meridian 

riverside.  san  bernardino  and  imperial 
cot7ntiks 
T.  UN..  R.  20E., 

Sec.  1,  lots  7.  8.  N1/2.  E>4SW'4.  and  SE<4; 
Sec.  12.  lots  2.  3.  4.  5.  E'^.  and  Ei/jW/i: 
Sec.  13,  lots  1.  2.  3.  4.  EVi,  and  E'/aWi/j: 
Sec.  24,  lots  1.  2,  3.  EVj.  EViWV^.  and  SWV4 

SW14; 
Sec.  25,  lots  1.  2,  NVj.  EV2SWI4.  and  SE>4; 
Sec.  36,  lots  1  to  7.  inclusive.  NE14,  E'/, 
NW>4.  NEV4SW'/4.  and  N>/jSE>4. 
T.  12N..R.  20E.. 
Sec.   13,  lot  1: 
Sec.  24.  lots  1  to  8.  inclusive.  SWViNW'/i, 

NE^iSW^^.  and  SWViSEVi: 
Sec.  25.  lots  4  to  8,  inclusive.  NE>4NE'4, 
S J 2 N W'/4 SW 14 ,  and  8 V2 3 W'4 . 
T.  9N..R.  21E.. 
See.  1: 
Sec.  2.  lota  1,  2.  3.  4.  S^^NEVi,  3EV4NW'4, 

NEV4SW>4,  and  SE14; 
Sec.  10.  N1/2.  N1/2SV4.  and  portion  SViSVi 

north  of  U.S.  Highway  66; 
Sec.  11; 
Sec.  12.  S^iNEVi,  tiVfVtSV/V^.  and  porUon 

of  S'i  north  of  U.S.  Highway  66; 
Sec.   14,  portion  of  Ni/jNVi   north  of  U.S. 
Highway  66. 
T.  10N..R.  21  E., 

Sec.  2,  lots  1,  2,  3,  and  4: 
Sec.  3,  lots  I,  2,  3,  and  4; 
Sees.  10,  11,  12,  14.  15,  22,  23,  and  24: 
Sec.  25.  E14.  SI/2SW14; 
Sees.  26.  27.  34,  and  35. 
T.  UN..  R.  21  E.. 
Sec.  3,  lot  1: 
Sec.  4.  lots  1  to  11,  Inclusive.  SWV4NW',4. 

NE14SWV4.  and  SWi4SE>/4: 
Sec.  5.  lots  1  to  12.  Inclusive: 
Sees.  6  and  7; 

Sec.  8.  lots  1.  2.  3,  4,  5.  and  NVi: 
Sec.  9.  lots  1   to   12,  inclusive,  and  NE'^ 
NE»4.    W'/iNW'/i.    SEi4NW'/4.    E1/2SW1/4. 
WI2SE14.  and  SEi4SE!4: 
Sec.   10.  lots  1  to  7,  Inclusive.  S'/2NWi4, 

NEi4SW'/4.  NWV4SEV4.  and  S^SE14: 
Sec.    14.   lots    1   to  8,   inclusive,  and  W'/, 

NW14; 
Sec.  15,  lots  1  to  8,  inclusive,  NE^4NE^, 

and  S'iSyj; 
Sec.   16,  lots  1,  2,  3,  E14,  E';^NWV4,  NE'4 

SW'4,  S'/2SWi4,  and  SE^4: 
Sec.  17.  lots  8  to  13,  Inclusive: 
Sees.  18  and  19; 

Sec.  20,  lots  2  to  6,  inclusive,  and  NV4: 
Sec.  21.  lots  8.  9.  N1/2.  EViSW'^.  and  SE'4: 
Sec.  23,  lots  1  to  10,  inclusive,  and  NE% 

NE'4; 
Sec.  26,  lots  1  to  8.  inclusive,  NE^4.  and 

E'/jNW'^: 
Sec.  28.  lots  2.  3.  4.  5,  EVi,  and  E'/jWVi: 
Sec.  29,  lots  1,  2,  3,  and  4; 
Sees.  30  and  31; 
Sec.  32,  lots  1  to  6,  inclusive; 
Sec.  35,  lots  2  to  7,  inclusive,  and  S%Sf4. 


T.  12N..R.  21  E., 
Sec.  19,  lot  1; 
Sec.  29,  lot  1: 

Sec.  30.  lots  1  to  11,  Inclusive,  SWV4NWU 
NE'/4SW^,  and  3WV4SB%; 

Sec.  32,  lots  1  to  11,  Inelmlve,  SW^NWU 

NEV4SWV4,  and  SW^SE14: 
See.  33.  lot  1. 
T.  9  N.,  R.  22  E., 

Sees.  2,  3.  4.  6.  7.  8.  10,  and  11; 

See.    13,   lots   2,  3.  4.   5,  SW'4NW14,  and 

N!iSWy4; 
Sees.  14,  15,  18,  19,  and  20; 
Sec.  21.  WViSWy*: 
Sees.  22  and  23; 

Sec.  24,  N1/23WV4NE14.  WVi.  and  SViSE^i; 
Sees.  26  to  35,  inclusive, 
T.  10  N.,  R.  22  E., 

Sees.  4,  5.  6,  8,  9,  18,  19.  and  20; 
See.  26,  S'2: 

Sees.  28,  30,  31,  32,  34,  and  35. 
T.  8  N.,  R.  23  E., 

Sec.  4,  lot  4.  SWV4NWV4.  SWV4.  and  SWW 
SE14;  ' 

Sees.  6,  7,  and  8: 
Sec.  15,  W'/2SW>4; 
Sees.  18  and  19; 
Sec.  20,  N1/2.  and  SW>4; 
Sec.  22,  NW'ANWy*.  S^NWV4.  SW^,  and 

W'iSE',4; 
Sec.  26.  SW^NWi4.  NWV4SWV4.  SViSWV., 

and  SW',4SEV4: 
Sees.  27,  28,  30,  31,  32,  34,  and  35, 
T.  4  N..  R.  24  E., 
Sees.  2  to  15,  inclusive; 
Sec.  17,  Wi/2NE'/4,  W1/2.  SEV4: 
Sees.  18,  22,  23,  24,  25,  26,  27.  34,  and  35 
T.  5  N.,  R.  24  E., 

Sees.  28  to  33,  inclusive. 
T.  6N..R.  24E.. 

See.  3,  lots  3,  4,  SVaNWVi.  and  8%: 
Sees.  4,  5,  6,  7.  8,  and  10; 
Sec.  16,  SW'4SWV4: 

Sees.  18.  19.  20,  22,  27,  28.  30.  31,  32,  and  34. 
T.  7N.,R.  24  E., 
Sec.  16,  N'/2NW',4: 
Sees.  18,  19,  20,  30,  31,  and  32. 
T.  1  N..  R.  25  E., 
Sec.  2,  portion  NWV4,  unsurveyed; 
Sec.    3,    N'/2,    SWV4,    and    porUon    SE^, 

unsurveyed; 
Sec.  4; 
Sec.  5,  S«4; 
Sec.  6,  S'/i; 
Sees.  7,  8.  and  9; 
Sec.  16.  NEi,4NW^: 
Sees.  17  and  18. 
T.  2  N..  R.  25  E., 

Sees.  19,  20,  21,  22,  and  23; 
Sec.  24,  NW'4: 
Sec.  26,  NVi.  and  3Wi4; 
Sees.  27,  28.  29.  and  36,  unsurveyed; 
Sec.  31,  N'/2 .  and  N'/jS'/j,  unsurveyed; 
Sec.  32,  N 1/2: 
Sec.  33,  N'/2. 
T.  3  N.,  R.  25  E., 

Sees.  1.  2.  3, 10,  11,  12,  13, 14,  15,  unsurveyed. 
T.  2  N.,  R.  26  E., 
See.  10.  S'/i: 
See.  ll.S'/2: 
Sees.  12.  13, 14.  and  15: 
Sec.  18.  lots  2  and  3.  and  E1/2NWV4 : 
Sec.  22,  lots  3,  4,  5,  EV4,  NW%NW<4,  E^ 

NWV4.  and  E'/jSWVi; 
Sees.  23  and  24; 
Sec.  25.NWV4; 
Sec.  26.  N'/j ,  and  SW14 : 
Sec.  27,  lots  5,  6.  7,  8,  EY,.  and  EVjNWVi. 
T.  3  N.  R.  26E., 

Sec.  5,  lots  5.  7,  8,  S'/2N«4,  SV4: 

Sees.  6.  7,  8,  9, 15, 17,  18,  19,  and  20; 

Sees.  22  to  28,  inclusive; 

See.  29.  lots  1  to  6,  Inclusive,  EVi.  E>4NWi4, 

SEViSWy^; 
Sec.  30.  lots  5  to  U,  Inclusive,  WYiEVt,  EH 

Sees.  31,  32,  33,  34,  and  35. 
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T.  2  N..  R.  27  E., 
Sees.  5  and  6; 
Sec.7,Ny2.and8W54; 
Sec.  8,  N 1/2  • 
T.  3  N.,  R.  27  E., 

Sec.  30,  N'^. 
T.  9S.,R.  21  E., 
Sees.  5,  6,  7,  and  8; 
Sees.  17  and  18; 
Sec.    19,  NE<4.  W'/2SE'^,   BE!4SEV4,   and 

SWy4; 
Sees.  20  and  21; 
Sec.  27; 
Sees.     28     to     32,     inclusive,     partially 

unsurveyed: 
Sec.SS.WVi- 
T.  10  S.,  R.  21  E., 
Sees.  4,5,6,  and  7,  NW',4 ; 
Sees.  8, 18,  20,  28,  30,  and  32. 
T.  IOV2  S.,  R.  21  E., 

Sees.  31,32,  and  33. 
T.  11  S.,  R.  21  E., 
Sees.  4,  6,  8,  and  18; 
See.  19,  lots  1,6,  NEV4; 
Sees.  20,  30,  and  32. 
T.  12  S.,  R.  21  E., 
Sees.  4,  6,  and  8; 
See.  17,  S'/i: 
Sees.  18, 19, 20,  and  30. 
T.  16S..  R.  21  E., 
Sees.  1  and  2; 
Sec.  3.  lots  1  and  2,  NE>^,  lot  2  an^d  Ei^  lot 

lNW'4,lots3and6;  \ 

Sec.4,  SE14:  ^ 

Sec.  5,  lots   1   and  2  NE>4,  lots  3   to   10, 

Inclusive; 
Sec.  10,W'/2;  \ 

Sees.  11,  12,  and  13.  \ 

T.  13  S..  R.  22  E., 

Sees.  18.  19,  29,  30,  31,  32,  33,  34,  and  35. 
T.  16  S.,  R.  22  E., 
Sees.  3  to  6,  Inclusive: 

Sec.  7,  lots  1  and  2  NW'/4,  lots  1  and  2 
SWU,E'/2. 
T.  2  S..  R.  23  E.. 
Sees.  1  to  11,  inclusive,  unsurveyed: 
Sec.  12,  that  portion  west  of  the  Colorado 

River  Indian  Reservation; 
See.  13,  that  portion  west  of  the  Colorado 

River  Indian  Reservation: 
Sees.    14,    15,    and    17    to    23,    Inclusive, 

unsurveyed: 
See.  24,  lots  1  and  2,  and  W'^NE'/i  and  W'/2. 

unsurveyed; 
Sees.  26  to  34,  Inclusive,  unsurveyed. 
T.3S.,  R.  23E., 
Sees.  3  to  9,  inclusive; 

Sees.    17   to   22,    Inclusive   and    27   to   34, 
inclusive. 
T.  4  S.,  R.  23  E., 
Sees.  3  to  9,  inclusive,  17  to  22,  inclusive, 
and     27     to     34,     Inclusive,     partially 
unsurveyed. 
T.5S.,R.  23E.. 
Sees.  2  to  11,  inclusive; 
See.  14,  W'/j: 
Sees.  15  to  23.  inclusive; 
Sec.  27.  NEV4SE',4; 
Sees.  28,  29,  and  30; 

Sec.  31,  lots  4,  5,  6,  7,  NE'4,  and  N'^SE«4; 
Sec.  32,  N 1/2: 

Sec.  33,  N'/i  and  SW'4NW'4. 
T.  6  S..  R.  23  E., 

Sec.  6,  lot  1,  NW'/4NE',4,  and  NE'4NW%. 
T.  13S.,R.  23E., 

Sees.  31,  32,  33,  34,  and  38. 
T.  14S.,R.  23E.. 
Sees.  3  to  10,  inclusive; 
Sees.  14  and  15; 
Sees.  17  to  35,  Inclusive. 
T.  141/2  S..  R.  23  E., 

Sees.  31  to  36,  inclusive. 
T.  15  S.,  R.  23  E., 
Sees.  1  to  12,  inclusive: 
Sees.  14,  15, 17, 18, 19.  20, 21,  and  23. 
T.  1S.,R.  24E., 
Sec.  5,W'/2; 
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Sec.  15,  lot  7,  SEi4NW'4,  N'/2SW>4NW'4, 
SE'4SW'4NW'4.  N'/2NE'4SW'4,  and 
SE'4NEi4SW>4; 

Sees.  19,30,  and  31. 
T.  2  S.,  R.  24  E.. 

Sec.  6,  all,  less  patented  M.S.  5527. 

The  lands  described  above  aggregate 
approximately  268,521  acres. 

4.  Publication  of  this  notice  has  the 
effect  of  further  segregating  the  follow- 
ing described  lands  from  appropriation 
under  the  mining  laws  (30  U.S.C.  Ch.  2) , 
but  not  the  mineral  leasing  laws. 

San  Bernardino  Meridun,  Calif. 

riverside,  san  bernardino,  and  imperial 
counties 

Picacho  Recreation  and  Wildlife  Area 

T.  13  S.,  R.  22  E., 

Sees.  18,  19,  29  to  33,  Inclusive; 
Sec.  34,  N'/2; 
Sec.  35,  N 1/2. 

Whipple  Mountain  Recreation  and  Natural 

Area 
T.  3  N.,  R.  25  E., 

See.  3,  W'^  andSE'4; 

Sees.  10  and  11; 

Sec.  12,  S'/i; 

Sees.  13. 14.  and  15. 
T.  3N.,R.  26E.. 

See.  17,  SW'4: 

Sees.  18,  19,  and  20; 

Sec.  30,  W'/2; 

See.  31,  W'/i. 

West  Well  Archaeological  Sites 

T.  4  N.,  R.  24  E., 

Sec.  8,  SE'^SE'i,  and  EViSW'/4SEV4; 
Sec.  17,  Ei/2Wi/2NE'/4. 

The  lands  described  above  aggregate 
approximately  11,935  acres. 

5.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  In  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions  or  ob- 
jections in  connection  with  this  proposed 
classification  may  present  their  views  in 
writing  to  the  Manager,  Riverside  Dis- 
trict and  Land  OfiBce,  1414  University 
Avenue,  Post  Office  Box  723,  Riverside, 
Calif.  92502. 

6.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  Septem- 
ber 29,  1970,  at  1:30  p.m.  in  the  City- 
Coimty  Library  Auditorium,  350  South 
Third  Avenue,  Yuma,  Ariz. 

J.  R.  Penny,  \ 
State  Director\ 

(P.R.    Doe.    70-11667;    Piled,    Sept.    2,    1970; 
8:49  a.m.) 


|BLM  066648] 

MICHIGAN 


Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application, 
BLM  066648,  for  the  withdrawal  of  the 
lands  described  below  for  addition  to 
the  Manistee  National  Forest,  Michigan : 

Michigan  Meridian 

T.  17  N.,  R.,  12  W., 

Sec.  17,  W'/2SW'4NWi4. 
T.  14  N..  R.  13  W., 

Sec.    5,   S'/'2SE'/4NW;4,   Si^SW'^NE'A. 
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The  area  described  contains  69.55 
acres. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Eastern  States  Land  Office, 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  7981  Eastern  Ave- 
nue, Silver  Spring,  Md.  20910. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessaiT  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for  pur- 
poses more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de- 
termine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

Doris  A.  Koivula, 
Manager. 
August  27,  1970. 

I  PR.    Doc.    70-11634;    Piled,    Sept.    2,    1970; 
8:47  a.m.] 


(Montana  16260] 
MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement 

August  26,  1970. 
1.  Pursuant  to  the  Act  of  September 
19,  1964  (43  U.S.C.  1411-18),  and  to  the 
regulations  in  43  CFR  Parts  2400  and 
2460,  it  is  proposed  to  classify  for  mul- 
tiple use  management  the  public  lands 
within  the  areas  described  below.  Pub- 
lication of  this  notice  has  the  effect  of 
segregating  the  described  lands  from  all 
forms  of  appropriation,  selection,  loca- 
tion, and  entry  under  the  public  land 
laws,  including  the  general  mining  laws, 
and  from  surface  use  and  occupancy  un- 
der the  mineral  leasing  laws.  As  used 
herein,  "public  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive  Or- 
der No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district  es- 
tablished pursuant  to  the  Act  of  June  28, 
1934  (48  Stat.  1269) ,  as  amended,  which 
are  not  otherwise  withdrawn  of  reserved 
for  a  Federal  use  or  purpose. 
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2.  The  public  lands  proposed  for  cla 
siflcation  are  located  within  the  follov 
Ing  described  areas  and  are  shown  en 
maps  on  file  in  the  Lewlstown  District 
OflSce,    Bureau   of    Land    Management, 
Lewlstown.  Mont.,  and  on  plats  in  tt  e 
Land  OfBce,  Bureau  of  Land  Manag* 
ment.  Federal  Bxiilding.  Billings,  Mon; 

Pbincip&l  Mesidiam  Montana 

ymcxrs  cotTNTT 

Blacktail  Creek  Paleontological  Site 
T.  13  N..  R.  22  E., 

Sec.  6,  WViSE'^; 

Sec.  8,  SWy4NW%. 
T.  14  N..  R.  22  E.. 

'Jec.  33,  N|4SE»4: 

Sec.  34.  NViSW"*  andSE'iNE'i. 

The  public  lands  described  above  ae}- 
gregate  approximately  320  acres 

3.  The  public  lands  in  the  Blacktail 
Creek  Paleontological  Site,  describe! 
above,  are  further  proposed  for  designa  - 
tion  as  a  "Class  VI — historic  and  cul- 
tural site"  by  virtue  of  the  authority 
vested  in  the  Secretary  of  the  Interior 
under  the  Classification  and  Multipl; 
Use  Act,  supra,  and  R.S.  2478  (43  U.S.C 
1201),  as  amended,  and  pursuant  to 
provisions  of  43  CFR  Subpart  2071. 

4.  For  a  period  of  sixty  (60>  days  frori 
the  date  of  publication  of  this  notice  la 
the  Federal  Register,  all  persons  wh  > 
wish  to  submit  comments,  suggestion 
or  objections  in  connection  with  the  pro 
posed  classification  may  present  thei- 
views  in  writing  to  the  District  Managei , 
Bureau  of  Land  Management.  Lewistowr , 
Mont.  59301. 

5.  If  circumstances  warrant,  a  publii! 
hearing  will  be  held  at  a  convenient  tlmi  ^ 
and  place  which  will  be  announced. 

Edwin  Zaidlicz. 
State  Director. 

[PR.    Doc.    70-11633:    Piled.    Sept.    2,    1970 
8:47  a.m.] 
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[OR  6534] 

OREGON 

Notice  of  Proposed  Classification  o 
Public  Land  for  Transfer  Out  o 
Federal   Ownership 

1.  Pursuant  to  the  Act  of  September  19 
1964  (43  U.S.C.  1411-18)  and  the  regula- 
tions in  43  CFR  2450.3,  it  Is  proposed  tc 
classify  the  public  lands  described  be 
low  for  transfer  out  of  Federal  owner 
ship.  As  used  herein,  "public  land"  means 
any  land  withdrawn  or  reserved  by  Exec- 
utive Order  No.  6910  of  November  26 
1934,  as  amended,  or  within  a  grazing 
district  established  pursuant  to  the  Act 
of   June    28,    1934    (48   Stat.    1269),   aj 
amended,  which  is  not  otherwise  with 
drawn  or  reserved  for  Federal  use  or 
purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  described  lands 
from  all  forms  of  disposal  under  the  pub 
lie  land  laws,  including  the  mining  laws 
except  as  to  the  form  of  disposal  for 
which  the  lands  are  classified.  However, 
publication  does  not  alter  the  applica- 
bility of  the  public  land  laws  governing 
the  use  of  the  lands  under  lease,  license 
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or  permit,  or  governing  the  disposal  of 
their  mineral  and  vegetative  resources, 
other  than  the  mining  laws. 

3.  It  is  proposed  to  classify  the  follow- 
ing public  lands  for  disposal  by  exchange 
under  section  8  of  the  Taylor  Grazing  Act 
of  June  28.  1934  (48  Stat.  1272).  as 
amended  (43  U.S.C.,  sec.  315g) : 

WnxAMETTs   Meridian 
T.  7  S..  R.  4  E., 

Sec.  13,  NW54NW>^. 
T.  8  S..  R.  4  E.. 

Sec.  9.  S!4   excluding  the  area  of  Mineral 
Survey  No.  710. 

The  area  described  contains  about 
266.803  acres. 

4.  In  accordance  with  43  CFR  2201.1 
and  2201.2,  no  application  for  an  ex- 
change will  be  accepted  until  the  lands 
have  been  classified  and  the  application 
is  accompanied  by  a  statement  from  the 
Salem  District  Manager,  Bureau  of  Land 
Management,  that  the  proposal  appears 
feasible. 

5.  For  a  period  'of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  3550  Liberty  Road 
South,  Salem,  Oreg.  97302. 

For  the  State  Director. 

•       Edward  G.  Stattber, 
Acting  District  Manager. 
Salem.  Oreg. 

[PR.    Doc.    70-11676:    Filed,    Sept.    2,    1970; 
8:49  ajn.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[Case  411] 

PIERRE  M.  STEVENS 
Order  Denying  Export  Privileges 

In  the  matter  of  Pierre  M.  Stevens. 
32  West  72d  Street,  New  York,  N.Y. 
10023:  respondent. 

By  charging  letter  dated  May  21,  1970, 
the  above  respondent  was  charged  by 
the  Director,  Investigations  Division,  Of- 
fice of  Export  Control  with  violations  of 
the  Export  Control  Act  of  1949*  and 
regulations  thereimder.  The  charging 
letter  was  duly  served  and  the  respond- 
ent failed  to  answer,  and  pursuant  to 
§  388.4(a)  of  the  Export  Control  Regula- 
tions he  was  held  to  be  in  default. 

The  charging  fetter  alleges  in  sub- 
stance that  on  March  12,  1968,  the  re- 


'ThU  Act  has  been  succeeded  by  the  Ex- 
port Administration  Act  of  1969,  Public  Law 
91-184.  approved  Dec.  30.  1969.  50  U  S.C.  App. 
sec.  2401-2413.  Section  13(b)  of  the  new  Act 
provides,  "All  outstanding  delegations,  rules, 
regulations,  orders,  licenses,  or  other  forms 
of  administrative  action  under  the  Export 
Control  Act  of  1949  •  •  •  shall,  until 
amended  or  revoked  remain  In  full  force  and 
effect,  the  same  as  If  promulgated  under 
this  Act", 


spondent  attempted  to  export  from  the 
United  States  electronic  equipment  val- 
ued at  $13,000  without  applying  for  or 
obtaining  the  required  validated  export 
license  and  further  by  falsely  declaring 
in  a  Shipper's  Export  Declaration  that 
the  items  being  exported  were  personal 
effects  and  household  goods  valued  at 
$750. 

On  May  28,  1968,  an  order  temporarily 
denying  export  privileges  was  Issued 
against  the  respondent  to  be  effective 
until  the  completion  of  administrative 
compliance  proceedings  (33  F.R.  8356). 
This  order  is  still  in  effect. 

The  case  was  referred  to  the  Compli- 
ance Commissioner  and  evidence  in  sup- 
port of  the  charges  was  presented  to  him. 
The  Compliance  Commissioner  consid- 
ered the  evidence  and  has  reported  the 
findings  of  fact  and  findings  that  vio- 
lations occurred,  and  he  recommended 
that  a  sanction  denying  export  privileges 
as  hereinafter  set  forth  be  imposed. 

After  considering  the  record  I  confirm 
and  adopt  the  findings  of  fact  of  the 
Compliance  Commissioner  which  are  as 
follows : 

Findings  of  fact.  1.  The  respondent 
Pierre  M.  Stevens  is  a  Belgian  national 
and  a  resident  of  the  city  of  New  York. 
He  has  at  times  engaged  in  the  procure- 
ment of  commodities  In  the  United 
States  for  export. 

2.  On  February  23,  1968,  the  respond- 
ent ordered  from  the  New  York  branch 
office  of  a  U.S.  manufacturer  certain 
strategic  electronic  instruments  valued 
at  approximately  $11,000.  At  the  time  the 
respondent  placed  the  order  he  was  ad- 
Vised  that  if  the  instruments  ordered 
were  to  be  exported  a  validated  export 
license  from  the  Department  of  Com- 
merce would  be  required.  The  respond- 
ent paid  for  the  instruments  he  ordered. 
The  respondent  signed  a  statement  cer- 
tifying that  the  items  purchased  would 
not  be  exported  but  would  be  used  in 
electronic  research. 

3.  On  February  27.  1968.  the  respond- 
ent ordered  from  the  New  York  branch 
office  of  a  different  manufacturer  certain 
strategic  electronic  instruments  valued 
at  approximately  $52,000.  The  respond- 
ent was  advised  that  if  the  instruments 
ordered  were  to  be  exported  a  validated 
export  hcense  from  the  Department  of 
Commerce  would  be  required.  The  re- 
spondent paid  $8,300  for  instruments  to 
be  supplied  by  this  firm  under  the  first 
delivei-y. 

4.  On  March  12,  1968,  the  respondent 
personally  took  possession  of  seven  in- 
struments—valued at  $8,300 — from  the 
offices  of  the  second  supplier,  had  tliem 
crated  and  delivered  to  a  forwarding 
agent  for  exportation  on  a  vessel  sailing 
from  New  York  to  Belgium  on  March  15, 
1968. 

5.  On  March  13.  1968,  the  respondent 
personally  took  possession  of  four  instru- 
ments valued  at  $4,800,  from  the  offices 
of  the  first  supplier,  had  them  crated  and 
delivered  to  the  said  forwarding  agent 
for  exportation  on  the  aforesaid  vessel. 

6.  On  instructions  and  Information 
from  respondent  the  freight  forwarder 
prepared  a  Shipper's  Export  Declaration 
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evidencing  intended  exportation  by  re- 
spondent of  two  boxes  contiitinlng  house- 
hold goods  and  effects  valued  at  $750. 
This  document  was  to  be  used  to  support 
the  exportation  of  the  instruments  re- 
ferred to  in  Findings  4  and  5  and  was 
presented  to  the  Collector  of  Customs  for 
authentication.  The  commodities  were 
on  the  pier  ready  for  loading  on  the 
vessel  for  exportation  to  Belgium. 

7.  Before  the  exportation  was  made 
the  true  nature  of  the  commodities  to  be 
exported  was  discovered  and  also  the 
falsity  of  the  statements  in  the  Shipper's 
Export  Declaration.  The  respondent  was 
at  the  pier  when  the  commodities  were 
being  loaded  and  he  was  arrested. 

8.  The  respondent  was  indicted  on 
March  25,  1968,  by  a  grand  jury  in  the 
U.S.  District  Court  for  the  Southern  Dis- 
trict of  New  York  on  three  counts  for 
violations  of  the  Export  Control  Act  and 
on  one  count  under  the  False  Statements 
Statute,  18  U.S.C.  1001  and  2.  On  Feb- 
ruary 2,  1970,  the  respondent  pleaded 
guilty  to  the  three  counts  under  the 
Export  Control  Act.  On  March  16,  1970, 
he  was  sentenced  to  1  year  in  prison  on 
each  of  said  counts  to  run  consecutively. 
Execution  of  prison  sentence  was  sus- 
pended and  he  was  placed  on  probation 
for  3  years.  In  addition,  respondent  was 
fined  $1,000  on  each  of  said  counts  and 
the  fine  totaling  $3,000  was  paid. 

Based  on  the  foregoing  I  have  con- 
cluded that  respondent  violated:  (a) 
§§  387.3  and  387.4  of  the  Export  Control 
Regulations  in  that  he  attempted  to  ex- 
port from  the  United  States  to  Belgium 
certain  commodities  subject  to  the  U.S. 
Export  Control  Regulations  without  hav- 
ing obtained  from  the  Department  of 
Commerce  a  validated  export  license  that 
was  required  to  authorize  said  export: 
and  (b)  §  387.5  of  said  regulations  in  that 
he  caused  false  representations  to  be 
made  to  the  U.S.  Department  of  Com- 
merce and  U.S.  Collector  of  Customs  in 
connection  with  the  prei6aration  and  use 
of  an  export  control  document  in  at- 
tempting to  effect  an  export  from  the 
United  States. 

Now,  after  considering  the  record  in 
the  case  and  the  report  and  recommen- 
dation of  the  Compliance  Commissioner 
and  being  of  the  opinion  that  his  recom- 
mendation as  to  the  sanction  that  should 
be  imposed  is  fair  and  just  and  designed 
to  achieve  effective  enforcement  of  the 
law:  It  is  hereby  ordered: 

I.  This  order  is  effective  forthwith 
and  supersedes  the  temporary  denial 
order  issued  against  the  above  respond- 
ent on  May  28,  1968  (33  F.R.  8356),  but 
the  terms  and  restrictions  of  said  tem- 
porary order  are  continued  in  full  force 
and  effect. 

II.  Except  as  qualified  in  paragraph  IV 
hereof,  the  respondent  for  the  duration 
of  export  controls  is  hereby  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States,  in  whole  or  in  part,  or  to  be  ex- 
ported, or  which  are  otherwise  subject  to 
the  Export  Control  Regulations.  Without 
limitation  of  the  generality  of  the  fore- 
going, participation  prohibited  in  any 
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such  transaction,  either  in  the  United 
States  or  abroad,  shall  include  participa- 
tion: (a)  As  a  party  or  as  a  representa- 
tive of  a  party  to  any  validated  export 
license  application;  (b)  in  the  prepara- 
tion or  filing  of  any  export  license  appli- 
cation or  reexportation  authorization,  or 
document  to  be  submitted  therewith;  (c) 
in  the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  documents;  (d)  in  the  carrying 
on  of  negotiations  with  respect  to,  or  in 
the  receiving,  ordering,  buj'ing,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data;  (e) 
in  the  financing,  forwarding,  transport- 
ing, or  other  servicing  of  such  commodi- 
ties or  technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent 
but  also  to  his  representatives,  agents, 
and  employees,  and  also  to  any  person, 
firm,  corporation,  or  other  business  or- 
ganization with  which  he  now  or  here- 
after may  be  related  by  affiliation, 
ownership,  control,  position  of  respon- 
sibility, or  other  connection  in  the  con- 
duct of  trade  or  services  connected 
therewith. 

IV.  Five  years  after  the  date  of  this 
order  the  respondent  may  apply  to  have 
the  effective  denial  of  his  export  privi- 
leges held  in  abeyance  while  he  remains 
on  probation.  Such  application  as  may 
loe  filed  shall  be  supported  by  evidence 
showing  respondent's  compliance  with 
the  terms  of  this  order  and  such  disclo- 
sure of  his  employment  and  business  as- 
sociations and  transactions  as  may  be 
necessary  to  determine  his  compliance 
with  this  order.  Such  application  will  be 
considered  on  its  merits  and  in  the  light 
of  conditions  and  policies  existing  at  that 
time.  The  respondent's  export  privileges 
may  be  restored  under  such  terms  and 
conditions  as  appear  to  be  appropriate. 

V.  During  the  time  when  the  respond- 
ent is  prohibited  from  engaging  in  any 
activity  within  the  scope  of  Part  n 
hereof,  no  person,  firm,  corporation, 
partnership,  or  other  business  organiza- 
tion, whether  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to 
and  specific  authorization  from  the  Bu- 
reau of  International  Commerce,  shall 
do  any  of  the  following  acts,  directly  or 
indirectly.  In  any  manner  or  capacity, 
on  behalf  of  or  in  any  association  with 
the  respondent,  or  whereby  the  respond- 
ent may  obtain  any  benefit  therefrom  or 
have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  Ap- 
ply for,  obtain,  transfer,  or  use  any 
license.  Shipper's  Export  Declaration, 
bill  of  lading,  or  other  export  control 
document  relating  to  any  exportation, 
reexportation,  transshipment,  or  diver- 
sion of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States,  by,  to,  or  for  any  such 
respondent;  or  (b)  order,  buy,  receive, 
use,  sell,  deliver,  store,  dispose  of,  for- 
ward, transport,  finance  or  otherwise 
service  or  participate  in  any  exporta- 
tion, reexportation,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States. 
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Dated:  August  27, 1970. 

Raueh  H.  Meyer, 

Director, 
Office  of  Export  Control. 

[F.R.    Doc.    70-11620:    Piled,    Sept.    2,    1970; 
8:46  a.m.] 


Business  and  Defense  Services 
Administration 

CANISIUS  COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6<c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(34  F.R.  15787  etieq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion, Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  70-00541-33-46500.  Appli- 
cant: Canisius  College,  2001  Main  Street, 
Buffalo,  N.Y.  14208.  Article:  Ultramlcro- 
tome.  Model  LKB  8800A.  Manufacturer: 
LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article :  Research  using 
the  article,  concerns  the  ultrastructiu-al 
appearance  of  the  gametes,  sperms  and 
eggs,  of  a  variety  of  species  including 
both  invertebrates  (decapod  Crustacea 
and  insects)  and  vertebrates,  especially 
amphibians.  Information  from  this  re- 
search will  be  used  in  courses  in  Cell 
Biology,  Embryology  and  Cytogenetics. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.) ,  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle),  is  adjusted  to  the  charac- 
teristics of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  ca- 
pability for  the  higher  cutting  speeds  is, 
therefore,  a  pertinent  characteristic  of 
the  ultramlcrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section."  In  connection 
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with  another  prior  cas:  (D-ckel  No.  70- 
00077-33-46500)  relating  to  the  duty-free 
entry  of  an  identical  fore.gn  article,  HEW 
advised  that  "ultrathin  sectioning  of  a 
variety  of  tissues  having  a  wide  ran^e  in 
density,  hardness  etc."  requires  a  maxi- 
mum range  in  cutting  spe>:d  and.  further, 
that  "The  production  of  ultrathin  serial 
sections  o(  specimens  that  liave  great 
variation  in  physical  properties  is  very 
diflBcult." 

The  foreign  article  has  a  cutting  speed 
range  of  0.1  to  20  mill  meters  s:cond 
(nun/sec).  The  most  closely  comparable 
domestic  instrument  is  the  model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall.  Inc.  (SorvalD .  The  Sjrvall  MDdel 
MT-2B  ultramicrotome  has  a  cutt  ng 
speed  range  ef  0.09  to  3.2  mm  's:c.  We  are 
advised  by  HEW  in  its  memorandum  of 
June  3.  1970,  that  a  wide  range  of  cut- 
ting speeds  is  pertinent  to  the  applicant's 
research  studies  on  the  fertilization  of 
the  egg  of  the  urodel?s  s  nee  ( 1  >  such 
studies  require  that  a  long  series  of  uni- 
form sections  be  obtained  without  loss 
of  tissue  which  risks  possible  loss  of  the 
sperm  and  (2)  the  specimen  is  difBcult  to 
section,  because  the  ecg  is  larg?  and  is 
embedded  in  soft  media.  We,  therefore, 
find  that  the  Model  MT-2B  ultamicro- 
tome  Is  not  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  us»d. 

The  Department  of  Ccmmerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  fore'gn 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Edward  G.  Smith, 
Director,     Office     of     Producer 
Goods,  Business  and  Defense 
Sermces  Administration. 

[PJl.  Doc.    70-11600:    Piled.    Sept.    2,    1970; 
8:45  sjn.] 


CORNELL  UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6fc)  of  the  Educational.  Scientific,  and 
Culturad  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instniment  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi- 
sion, Business  and  Defense  Services  Ad- 
ministration. Washington,  D.C.  20230. 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished In  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 
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A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision. Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  71-00055-33-46040.  Appli- 
cant: Cornell  University,  18  East  Avenue, 
Ithaca,  N.Y.  14850.  Article:  Electron  mi- 
croscope. Model  Elmiskop  101.  Manufac- 
turer: Siemens  A.G..  West  Germany. 
Intended  use  of  article:  The  article  will 
be  used  for  studies  on  the  structure  of 
special  thin  graphite  platelets  to  be  used 
for  substrates  for  very  high  resolution 
electron  microscopy;  biomolecular  speci- 
mens, as  molecular  dispersions  of  en- 
zymes, nucleic  acids  and  the  interaction 
of  enzymes  with  nucleic  acids;  and  also 
to  study  the  resolution  and  contrast  lim- 
its set  by  the  varioxis  specimen  prepara- 
tive techniques  such  as  negative  and 
positive  staining,  shadowcasting  and 
freeze  etching.  Application  received  by 
Commissioner  of  Customs:  July  29,  1970. 

Docket  No.  71-00056-33-46040.  Appli- 
cant: University  of  California  Medical 
Center,  Third  and  Parnassus.  San  Fran- 
cisco, Calif.  94122.  Article:  Electron  mi- 
croscope. Model  EM  300.  Manufacturer: 
Philips  EHectronics  NVD,  The  Nether- 
lands. Intended  use  of  article:  The  arti- 
cle wiU  be  used  for  research  on  a  study 
of  the  relationship  and  interaction  be- 
tween the  different  tissues  during  the 
embryonogenesls;  a  study  of  isolated 
molecules  by  observing  the  ultrastructure 
of  isolated  macromolecules  (proteins  and 
nucleic  acids)  with  relation  to  their  bio- 
chemical activities;  and  for  a  project 
concerning  the  overall  and  subunit  struc- 
ture of  proteins,  and  examining  their 
interaction  with  other  molecules,  for  ex- 
ample, nucleic  acids  (in  the  formation 
of  chromosomes)  or  with  other  proteins 
(for  example.  In  the  formation  of  mem- 
branes). Application  received  by  Com- 
missioner of  Customs:  July  29.  1970. 

Docket  No.  71-00057-33-30950.  Appli- 
cant: Purdue  University,  Lafayette,  Ind. 
47907.  Article:  Preeze-etching  specimen 
preparation  apparatus  consisting  of 
freeze  unit,  ultramicrotome.  etching  unit 
and  coating  imlt.  Manufacturer :  Balzers 
High  Vacuum  Corp.,  Liechtenstein.  In- 
tended use  of  article:  The  article  will 
be  used  for  research  on  the  structure  of 
membraneous  and  fibrillar  structures  In- 
side cells  and  the  cell  walls  or  outer 
layers.  The  projects  involve  the  direct 
observation  of  fracture  surfaces  In  cells 
and  in  isolated  parts  of  the  cell  and  also, 
modification  of  the  original  structure  by 
removal  or  addition  of  components  and 
study  of  the  consequent  modification  in 
fracture  pattern.  Application  received  by 
Commissioner  of  Customs:  July  29,  1970. 

Docket  No.  71-00058-33-46040.  Appli- 
cant: Massachusetts  General  Hospital, 
Fruit  Street,  Boston,  Mass.  02114.  Arti- 
cle: Electron  microscope.  Model  JEM- 
lOOB.  Manufacturer:  Japan  Electron 
Optics  Lab.,  Co.,  Ltd.,  Jap>an.  Intended 
use  of  article:  The  article  will  be  used 
for  long  on-going  studies  on  the  primary, 
secondary  and  tertiary  organization  of 
structural  macromolecules.  principally 
collagen  and  myosin.  Detailed  structural 


analyses  of  the  collagen  molecule  and 
its  supramolecular  aggregation,  similar 
studies  on  the  structure  of  muscle  pro- 
teins, and  studies  of  the  molecular  struc- 
ture and  function  of  the  myosin  molecule 
are  projects  using  the  electron  micro- 
scope as  a  major  tool.  Application  re- 
ceived by  Commissioner  of  Customs: 
July  29.  1970. 

Docket  No.  71-00059-33-46500.  Appli- 
cant: Temple  University  Medical  School, 
3400  North  Broad  Street.  Philadel- 
phia. Pa.  19140.  Article:  Ultramicro- 
tome, Model  "OmU2".  Manufacturer: 
C.  Relchert  Optische  Werke  A.G..  Aus- 
tria. Intended  use  of  article:  The  article 
will  be  used  to  produce  ultrathin  sections 
for  electron  microscopic  examination. 
The  primary  tissue  Involved  will  be  the 
cells  of  the  human  malignant  melanoma 
examined  directly  and  at  various  inter- 
vals after  tissue  culture.  Extremely  thin 
sections  are  required  in  order  to  study 
the  melcinosome,  a  cytogenetic  structural 
marker  of  benign  and  malignant  melano- 
cytes. Application  received  by  Commis- 
sioner of  Customs:  July  29,  1970. 

Docket  No.  71-00060-33-77040.  Appli- 
cant: The  Salk  Institute,  Post  OfBce  Box 
1809,  San  Diego.  Calif.  92112.  Article: 
Mass  Spectrometer.  Model  CH-5.  Manu- 
facturer: Varian  MAT  G.m.b.H.,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  for  research  in  popu- 
lation control.  Intended  applications  in- 
clude structure  studies  of  small  peptides, 
nucleotides  and  nucleosides  and  trace 
organic  compounds,  particularly  those 
derived  from  the  hypothalmus  which 
regulates  the  various  endocrine  systems. 
Application  received  by  Commissioner  of 
Customs:  July  29.  1970. 

Docket  No.  71-00061-33-46040.  Appli- 
cant: Southern  Illinois  University, 
School  of  Dental  Medicine.  Edwardsville, 
m.  62025.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronics  NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  will  be 
used  for  experiments  involving  the  anal- 
ysis of  the  subcellular  particles  isolated 
by  ultracentrifugation  from  reproductive 
tissue  and  salivary  glands  as  well  as  sub- 
mlcrosomal  particles  isolated  from  these 
specimens;  histochemical  techniques  for 
the  localization  of  enzyme  systems  asso- 
ciated with  steroid  biosynthesis  and 
transformations;  £Uid  for  studies  of 
crystallinity  relationships  in  dental 
enamel  and  various  dental  materials. 
Application  received  by  Commissioner  of 
Customs:  July  30. 1970. 

Docket  No.  71-00062-00-46050.  Appli- 
cant: Brown  University,  164  Angell 
Street,  Providence,  RJ.  02912.  Article: 
Ion /electron  image  converter  for  an  ion 
field  microscope.  Manufacturer:  Twen- 
tieth Century  Electronics,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  an  accessory  for  an  existing  ion 
field  microscope  used  for  studies  of 
atomic  structure  of  compounds,  metals 
and  biological  compoimds.  Application 
received  by  Commissioner  of  Customs: 
July  30,  1970. 

Docket  No.  71-00063-01-42900.  Appli- 
cant: Columbia  University,  Department 
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of  Chemistry.  Broadway  at  116th  Street, 
New  York,  N.Y.  10027.  Article:  Super- 
conducting Magnet.  Manufacturer:  Ox- 
ford Instrument  Co..  United  Kingdom. 
Intended  use  of  article:  Th3  article  will 
be  used  in  experiments  on  gaseous  mole- 
cules such  as  OCS.  SO,  HjO  etc.  The 
phenomenon   which   the   molecules  ex- 
hibit is  absorption  of  microwave  energy 
due  to  transitions  from  one  molecular 
rotational  energy  level  to  another.  In  the 
presence  of  an  externsil  magnetic  field 
the  frequencies  at  which  such   transi- 
tions occur  change.  Tliis  shift  of  the 
microwave   absorption   frequencies   and 
its  i-elation  to  molecular  magnetism  are 
to  be  studied.  Application  received  by 
Commissioner  of  Customs:  July  30,  1970. 
Docket  No.  71-00031-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
4150    Clement    Street.    San    Francisco. 
Calif.    94121.    Article:    Ultramicrotome, 
Model  "OmU2".  Manufacturer:  C.  Rel- 
chert Optische  Werke  AG..  Austria.  In- 
tended use  of  article:  The  article  will  be 
used  to  prepare  sections  for  examination 
by  electron  and  light  microscope  as  part 
of  research  in  the  area  of  liver  drug,  lipid, 
sterol  and  steroid  metabolism.  Another 
study  concerns  the  steroidogenesb  by  the 
adrenal  cortex  in  a  variety  of  animals. 
Including  man.  Application  received  by 
Commissioner  of  Customs:  July  31.  1970. 

Edward  G.  Smith, 
Director,    Office    of    Producer 
Goods,  Business  and  Defense 
Services  Administration. 

{P.R.    Doc.    70-11610;    Piled.    Sept.    2,    1970; 
8:45  ajn.| 


CREIGHTON  UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Sc'entific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instrument  E^valuation  Divi- 
sion. Business  and  Defense  Services  Ad- 
ministration, Washington,  D.C.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished in  the  Federal  Register. 

Amended  regulations  issued  imder 
cited  Act,  as  published  in  the  October  14, 
1969  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  E^'aluation  Di- 
vision. Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  71-00040-33-46500.  AppU- 
cant:    Creighton  University  School   of 


NOTICES 

Medicine.  2500  California  Street.  Omaha. 
Nebr.  68131.  Article:  Ultramicrotome. 
Model  "OmU2".  Manufacturer:  C. 
Reichert  Optische  Werke  A.G.,  Austria. 
Intended  use  of  article:  The  article  will 
be  used  for  both  thick  and  thin  section- 
ing of  normal  and  pathological  specimens 
of  soft  and  hard  tissue  (e.g.,  bone) .  The 
Research  progi-am  will  include  cryo- 
ultramicrotor  y  for  histochemical  proce- 
dures. Application  received  by  Commis- 
sioner of  Customs:  July  21,  1970. 

Docket  No.  71-00041-33-46500.  Appli- 
cant: Northwestern  University  Medical 
School,  Chicago  Wesley  Memorial  Hospi- 
tal, 303  East  Chicago  Avenue.  Chicago, 
111.  60611.  Article:  Ultramicrotome.  Model 
"OmU2".  Manufacturer:  C.  Reichert  Op- 
tische Werke  A.G..  Austria.  Intended  use 
of  article:  The  article  will  be  used  to  pro- 
vide the  thirmest  possible  ultrathin  sec- 
tions for  research  projects  on  correlative 
chemical  and  electron  microscopic  in- 
vestigation of  the  various  storage  forms 
of  ion.  especially  those  located  within 
membrane  bound  particles  (hemosider- 
in) ;  for  an  Investigation  of  the  factors 
leading  to  the  types  of  membrane  damage 
that  results  in  pinocytosis-like  activity 
of  human  erythrocytes;  and  for  correla- 
tive light  and  electron  microscopic 
studies  of  human  tumors  obtained  by  sur- 
gical procedures.  Application  received  by 
Commissioner  of  Customs:  July  22.  1970. 

Docket  No.  71-00045-33-46500.  Appli- 
cant: William  Beaumont  Hospital.  3601 
West  13  Mile  Road.  Royal  Oak.  Mich. 
48072.  Article:  Ultramicrotome.  Model 
LKB  8800 A.  Manufacturer:  LKB  Pro- 
dukter  A.B..  Sweden.  Intended  use  of  ar- 
ticle: The  article  will  be  used  for  ultra- 
thin sectioning  of  several  types  of  tissues 
in  health  and  disease,  and  in  normalcy 
and  under  experimental  conditions.  The 
ultrastructure  of  developing  and  trans- 
planted thyroid  tumors  will  be  exam- 
ined in  an  effort  to  relate  the  physiologic 
and  biochemical  changes  to  the  struc- 
ture of  the  cell  organelles.  The  structure 
of  isolated  kidney  tubules  from  drug- 
treated  and  untreated  animals  will  be 
compared  in  order  to  gain  some  informa- 
tion on  the  metabolism  and  physiological 
and  pharmacological  properties  of  cer- 
tain drugs.  Application  received  by  Com- 
missioner of  Customs:  July  23,  1970. 

Docket  No.  71-00048-33-46040.  Appli- 
cant: Boston  University  Biology  Depart- 
ment, 2  Cummington  Street,  Boston, 
Mass.  02215.  Article:  Electron  micro- 
scope, Model  JEM-IOOB.  Manufacturer: 
Japan  Electron  Optics  Lab.  Co.,  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle will  be  used  for  research  concern- 
ing the  aging  of  microcirculation,  includ- 
ing changes  in  endothelial  lining  cells  of 
small  blood  vessels,  changes  in  smooth 
muscle  of  blood  vessel  walls  and  changes 
in  elastic  fibers  and  microfibrils  of  small 
blood  vessels  with  age;  for  studies  on 
blood  platelets  and  thrombocytes  related 
to  the  clotting  and  wound  healing  proc- 
esses; and  for  studies  on  protozoa  (Sten- 
tor)  and  demonstration  of  deoxyribo- 
nucleic acid  (DNA)  in  the  basal  bodies  of 
Stentor  cells.  Application  received  by 
Commissioner  of  Customs:  July  24,  1970. 
Docket  No.  71-00049-33-46040.  Appli- 
cant: East  Tennessee  State  University. 


14011 

Johnson  City,  Term.  37601.  Article:  Elec- 
tron microscope.  Model  HS-8.  Manufac- 
turer: Hitachi,  Ltd.,  Japan.  Intended 
use  of  article:  The  article  will  be  used 
primarily  for  the  training  of  undergrad- 
uate, residency  and  graduate  students 
in  the  techniques  and  applications  of 
electron  microscopy.  The  simplicity  of 
operation  is  important  as  a  teaching  in- 
strument. Application  received  by  Com- 
missioner of  Customs:  July  24. 1970. 

Docket  No.  71-00050-33-43400.  Appli- 
cant: Research  Foundation  of  the  State 
University  of  New  York.  3435  Main 
Street.  Buffalo,  N.Y.  14214.  Article:  Step- 
ping micromanipulator  with  various 
stereotaxic  frames.  Manufacturer:  AB 
Transvertex,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  for  re- 
cording extremely  accurate  and  care- 
fully controlled  movements  of  microelec- 
trodes  in  the  brains  of  living,  anesthe- 
tized animals.  Research  concerns  the 
nervous  system  in  all  the  applicant's  in- 
vestigations. Apphcation  received  by 
Commissioner  of  Customs:  July  24,  1970. 

Docket  No.  71-00051-33-46500.  Appli- 
cant: Temple  University  School  of  Med- 
icine. 3400  North  Broad  Street,  Philadel- 
phia. Pa.  19140.  Article:  Ultramicrotome, 
Model  LKB  8800.  Manufacturer:  LKB 
Produkter  A.B..  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  pro- 
duce ultrathin  sections  for  electron  mi- 
croscopic examination.  The  primary  tis- 
sue involved  will  be  the  cells  of  human 
malignant  melanoma  examined  directly 
and  at  various  intervals  after  tissue  cul- 
ture. Extremely  thin  sections  are  re- 
quired in  order  to  study  the  melanosome, 
a  cytogenetic  structural  marker  of  be- 
nign and  malignant  melanocytes.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: July  24. 1970. 

Docket  No.  71-00052-58-46040.  Appli- 
cant: College  of  William  and  Mary.  Wil- 
liamsburg. Va.  23185.  Article:  Electron 
microscope.  Model  EM  9S-2.  Manufac- 
turer: Carl  Zeiss,  Inc.,  West  Germany. 
Intended  use  of  article:  The  article  will 
be  used  for  research  on  the  ultrastruc- 
ture in  marine  red  algae  with  the  basic 
purpose  of  using  ultrastructure  as  a  cri- 
terion for  the  establishment  of  phylo- 
genetic  relationships  among  this  group  of 
plants.  A  graduate  level  course  in  cell 
biology  of  cytology  will  be  offered  to  stu- 
dents to  provide  them  with  some  ex- 
perience in  the  use  of  an  electron  micro- 
scope. Application  received  by  Commis- 
sioner of  Customs:  July  27, 1970. 

Docket  No.  71-00053-91-46040.  Appli- 
cant: University  of  Hawaii,  3190  Maile 
Way,  Plant  Science  Building.  305,  Hono- 
lulu. Hawaii  96822.  Article:  Electron 
microscope,  Model  HS-8.  Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  will  be  used  for  re- 
search on  the  ultrastructure  of  tropical 
plants  and  their  pathogens  and  on  vec- 
tors of  pathogens  and  on  soil  clay  par- 
ticles, largely  by  graduate  students  as  an 
Integral  part  of  or  as  an  adjunct  to  their 
thesis  research.  Also  the  electron  micro- 
scope will  be  used  as  a  teaching  instru- 
ment in  courses  in  the  departments  of 
the  College  of  Tropical  Agriculture  and 
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the  plant  sciences  division  of  the  Col- 
lege of  Arts  and  Sciences,  requiring  a 
simple  type  instrument  that  is  easy  to 
use  and  understand.  Application  received 
by  Commissioner  of  Customs:  July  27, 
1970. 

Docket  No.  71-00054-65-46040.  Appli- 
cant: Case  Western  Reserve  University, 
10900  Euclid  Avenue.  Cleveland,  Ohio 
44106.  Article:  Electron  microscope. 
Model  HU-650.  Manufacturer:  Hitachi. 
Ltd..  Japan.  Intended  use  of  article:  The 
article  will  be  used  to  study  the  structure 
of  a  wide  range  of  materials,  both  or- 
ganic (biological,  polymeric)  and  inor- 
ganic (metallic,  ceramic,  glass,  rock). 
The  investigations  concern  the  micro- 
scopic structure  and  how  this  relates  to 
important  properties  such  as  the  me- 
chanical strength  of  alloys,  ceramics, 
bone  and  tooth  enamel  or  the  functional 
characteristics  of  biological  cell  tissues. 
Educational  purposes  include  a  graduate 
course  in  Electron  Microscopy,  and  un- 
dergraduate courses  in  Characterization 
of  Materials  and  Advance  Experimental 
Techniques  in  Materials. 

Application  received  by  Commissioner 
of  Customs:  July  27,  1970. 

Edw'ard  G.  Smith, 
Director,    Office    of    Producer 
Goods.  Business  and  Defense 
Services  Administration. 

[PR.    Doc.    70-11601;    Piled.    Sept.    2.    1970; 
8:45  a.m. I 
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BOWNSTATE  MEDICAL  CENTER,  STATE 
UNIVERSITY  OF  NEW  YORK 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  <  Pub- 
lic Law  89-651,  80  Stat.  897'  and  the 
regulations  issued  thereunder  as 
amended  i34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  of  Commerce,  Washington. 
DC. 

Docket  No.  70-00451-33-46500.  Appli- 
cent:  Downstate  Medical  Center,  State 
University  of  New  York,  450  Clarkson 
Avenue,  Brooklyn,  N.Y.  11203.  Article: 
Ultramicrotome.  Model  LKB  Ultrotome 
III.  Manufacturer:  LKB  Produkter  A.B., 
Sweden. 

Intended  use  of  article:  The  article 
uill  be  used  in  a  project  studying  the 
differentiation  of  embryonic  pancreas  in 
utero  £ind  in  organ  culture  and  would 
include  light  and  electron  microscopy  of 
development,  morphogenesis  and  differ- 
entiation of  pancreas  and  electron  mi- 
croscope autoradiography  to  demon- 
strate differentiating  processes  such  as 
V3ination  of  INA.  RNA.  and  protein  €yn- 
tliesis.  Ultrathin  sectioning  is  required 
for  ultrastructural  studies.  Educational 
iLses  include  pathology  courses  for  grad- 
uate and  medical  students. 


NOTICES 

Comments:  No  comments  have  been 
:  -eceived  with  respect  to  this  application. 

Decision:  Application  approved.  No 
nstniment  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
;uch  purposes  as  this  article  is  intended 

0  be  used,  is  being  manufactured  in  the 
Jnited  States. 

Reasons:  Examination  of  the  appli- 
;ant's  thin  sections  imder  the  electron 
nicroscope  will  provide  optimal  infor- 
nation  when  such  sections  are  uniform 
n  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
luality  sections  depend  to  a  large  extent 
)n  the  properties  of  the  specimen  being 
sectioned  <e.g.,  hardness,  consistency, 
x»ughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
Jie  block.  In  connection  with  a  prior  case 
[Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
idvised  that  "Smooth  cuts  are  obtained 
R'hen  the  speed  of  cutting  (among  such 
[other]  factors  as  knife  edge  condition 
ind  angle) .  is  adjusted  to  the  character- 
sties  of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  capa- 
jility  for  the  higher  cutting  speeds  is, 
;herefore,  a  pertinent  characteristic  of 
Jie  ultramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difiBcult  to  section."  In  connection 
with  another  prior  case  (Docket  No.  70- 
30077-33-46500)  relating  to  the  duty- 
free entry  of  an  identical  foreign  article, 
HEW  advised  that  "ultrathin  sectioning 
3f  a  variety  of  tissues  having  a  wide 
range  in  density,  hardness  etc."  requires 

1  maximum  range  in  cutting  speed  and, 
further,  that  "The  production  of  ultra- 
thin serial  sections  of  specimens  that 
have  great  variation  in  physical  proper- 
ties is  very  difficult".  The  foreign  article 
las  a  cutting  speed  range  of  0.1  to  20 
nilllmeters  second  (mm./sec).  The 
most  closely  comparable  domestic  in- 
strument is  the  Model  MT-2B  ultra- 
oiicrotome  manufactured  by  Ivan  Sor- 
I'all.  Inc.  (SorvalD.  The  Sorvall  Model 
MT-2B  ultramicrotome  has  a  cutting 
speed  range  of  0.09  to  3.2  mm.  sec.  We 
are  advised  by  HEW  In  its  memorandum 
3f  May  7.  1970.  that  cutting  speeds  in 
excess  of  4  mm./sec.  are  pertinent  to  the 
applicants  studies  involving  morphogen- 
esis of  early  embiTonic  pancreas  to  ma- 
ture pancreas  as  a  range  of  tissue  con- 
sistency is  represented. 

We.  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Ls  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Edward  G.  Smith, 
Director,    Office    of    Producer 
Goods,  Business  and  Defense 
Services  Administration. 

(P.R.   lioc.   70-11602;    Piled.  Sept.   2,   1970; 
8:45  ajn.] 


ILLINOIS  INSTITUTE  OF  TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00381-33-46040.  Appli- 
cant: Illinois  Institute  of  Technology, 
Biology  Department,  3101  South  Dear- 
born, Chicago,  m.  60616.  Article:  Elec- 
tron microscope.  Model  Elmiskop  lA. 
Manufacturer:  Siemens  A.G.,  West 
Germany. 

Intended  use  of  article:  The  article 
will  be  used  primarily  for  research  by 
members  of  the  staff  of  the  Biology  De- 
partment, and  also  for  research  and 
graduate  training.  Research  activities 
center  on  cell  biology  and  concern  the 
configuration  and  association  of  molec- 
ular aggregates  of  the  muscle  proteins 
actin  and  myosin.  Grsiduate  training  in 
research  will  train  predoctoral  and  post- 
doctoral students  in  the  methods  and 
techniques  used  in  the  above  research, 
with  many  of  them  participating  in  the 
research  itself. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5 
angstroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres- 
ently being  supplied  by  the  Forgfio  Corp. 
(Forgfio).  The  Model  EMU-4B  has  a 
specified  resolving  capability  of  5  ang- 
stroms. (The  lower  the  numerical  rat- 
ing in  terms  of  angstrom  units,  the  bet- 
ter the  resolving  capability.)  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  July  27,  1970,  that 
the  additional  resolving  capability  of  the 
foreign  article  is  pertinent  to  the  pur- 
poses for  which  the  foreign  article  is  in- 
tended to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
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Is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Edward  G.  Sbiith, 
Director,    Office    of    Producer 
Goods,  Business  and  Defense 
Services  Administration. 

[PR.    Doc.    70-11603;    Piled.    Sept.    2.    1970; 
8:45  ajn.] 


LENOX  HILL  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00551-33-46040.  AppU- 
cant:  Lenox  Hill  Hospital,  100  East  77th 
Street,  New  York,  N.Y.  10021.  Article: 
Electron  microscope.  Model  Elmiskop 
101.  Manufacturer:  Siemens  A.G.,  West 
Germany. 

Intended  use  of  article:  The  article 
will  be  used  In  the  Department  of  Pathol- 
ogy for  a  study  of  a  virus  present  in 
oocysts  of  the  avian  malarial  parasite, 
Plasmodium  gallinaceum  which  infects 
Aedes  aegypti  mosquitoes.  Another  proj- 
ect involves  the  ultrastructural  study  of 
various  renal  glomerular  disease  taken 
from  patient  biopsies.  Patient  biopsies 
will  be  processed  according  to  conven- 
tional techniques  for  ultrastructural  tis- 
sue preparation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  (RCA) ,  and  which  is  pres- 
ently being  supplied  by  the  Forgfio  Corp. 
(Forgfio).  The  Model  EMU-4B  has  a 
specified  resolving  capability  of  5  ang- 
stroms. (The  lower  the  numerical  rat- 
ing in  terais  of  angstrom  units,  the 
better  the  resolving  capability.)  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  In  Its 
memorandum  dated  July  30.  1970,  that 
the  additional  resolving  capability  of  the 
foreign  article  is  pertinent  to  the  pur- 
poses for  which  the  foreign  article  Is  in- 
tended to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  Is  not  9l  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
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poaet  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Edward  G.  Sbiith, 
Director,    Office    of    Producer 
Goods,  BiLsiness  and  Defense 
Services  Administration. 

1P.R.    Doc.    70-11604;    PUed.    Sept.    2,    1970; 
8:45  a.in.] 


LOUISIANA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00547-33-46500.  AppU- 
cant:  Louisiana  State  University  Medi- 
cal College,  2542  Tulane  Avenue,  New 
Orleans,  La.  70112.  Article:  Ultramicro- 
tome. Model  "OmU2".  Manufacturer: 
C.  Reichert  Optische  Werke  A.O., 
Austria. 

Intended  use  of  article:  The  article 
will  be  used  to  cut  ultrathin  sections  of 
plastic-embedded  biological  materials. 
Studies  include  embryonic  chick  tissues 
and  a  variety  of  cancer  tissues,  animal 
and  human.  Special  attention  will  be 
given  to  the  cell  surface  material.  The 
ultramicrotome  will  also  be  used  in  grad- 
uate student  research  and  in  several 
courses. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  imiform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)   advised  that  "Smooth  cuts  are 
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obtained  when  the  speed  of  cutting 
(among  such  [other]  factors  as  knife 
edge  condition  and  angle) ,  is  adjusted  to 
the  characteristics  of  the  material  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is,  therefore,  a  pertinent  charac- 
teristic of  the  ultramicrotome  to  be  used 
for  sectioning  materials  that  experience 
has  shown  difficult  to  section."  In  con- 
nection with  another  prior  case  (Docket 
No.  70-00077-33-46500)  relating  to  the 
duty-free  entry  of  an  identical  foreign 
article,  HEW  advised  that  "ultrathin 
sectioning  of  a  variety  of  tissues  having 
a  wide  range  in  density,  hardness,  etc." 
requires  a  maximum  range  in  cutting 
speed  and,  further,  that  "The  produc- 
tion of  ultrathin  serial  sections  of  speci- 
mens that  have  great  variation  in  physi- 
cal properties  is  very  difficult".  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters/second  (mm./ 
sec).  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall,  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm./sec. 
We  are  advised  by  HEW  in  its  memoran- 
dum of  Jxme  3,  -1970,  that  the  applicant's 
studies  of  molecular  arcliitecture  of  cell 
surface  during  embryonic  development 
and  malignant  transformation  requires 
long  series  of  ultrathin  sections  of  soft 
embryonic  chick  tissue  at  stages  from 
egg  to  advanced  embryo  involving  vari- 
ous consistencies  within  one  specimen  as 
well  as  a  variety  of  consistencies  at  dif- 
ferent developmental  stages.  HEW  fur- 
ther advises  that  cutting  speeds  in  ex- 
cess of  3.2  mm./sec.  are  pertinent  to 
such  studies. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equi^jalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  !>e  used,  which  is  being 
manufactured  in  the  United  States. 

Edward  G.  Smith, 
Director,    Office    of    Producer 
Goods.  Business  and  Defense 
Services  Administration. 

(PR.    Doc.    70-11605;    Filed,   Sept.    2.    1970; 
8:45    a.m.] 


MEDICAL  COLLEGE  OF  OHIO  AT 
TOLEDO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Artide 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
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Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00518-33-46500.  Appli- 
cant: Medical  College  of  Ohio  at  Toledo, 
Post  Office  Box  6190,  Toledo.  Ohio  43614. 
Article:  Ultramicrotome,  Model  LKB 
8800A.  Manufacturer:  LKB  Produckter 
A.B..  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  sectioning  a  wide  variety 
of  tissues  for  electron  microscopic  exam- 
ination, utilizing  many  different  tech- 
niques. Lymphoid  tissue  (thymus,  lymph 
nodes,  spleen,  and  lymphoid  tissue  in  the 
walls  of  the  intestinal  tract*  from  nor- 
mal humans  and  patients  with  immune 
deficiency  diseases  will  be  studied  to 
compare  "normal"  changes  which  occur 
with  time  with  deviations  from  this  pat- 
tern associated  with  the  disease  state. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  imder  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  ex- 
tent on  the  properties  of  the  specimen 
being  sectioned  (e.g.,  hardness,  con- 
sistency, toughness  etc.>,  the  properties 
of  the  embedding  media  and  the  geom- 
etry of  the  block.  In  connection  with  a 
prior  cask  (Docket  No.  69-D0665-33- 
46500)  which  relates  to  the  duty-free 
entry  of  an  identical  foreign  article,  the 
Department  of  Health.  Education,  and 
Welfare  (HEW)  advised  that  "Smooth 
cuts  are  obtained  when  the  speed  of 
cutting  (among  such  [other!  factors  as 
knife  edge  condition  and  angle),  is  ad- 
justed to  the  characteristics  of  the  mate- 
rial being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  section." 
In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that 
"ultrathin  sectioning  of  a  variety  of  tis- 
sues having  a  wide  range  in  density, 
hardness  etc."  requires  a  maximum  range 
in  cutting  speed  and,  further,  that  "The 
production  of  xiltrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult".  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters /second  (mm./ 
sec.).  The  most  closely  comparable 
domestic  instrimient  is  the  Model  MT- 
2B  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sor\all) .  The  Sorvall 
Model  MT-2B  xiltramicrotome  has  a 
cutting  speed  range  of  0.09  to  3.2  mm./ 
sec.  We  are  advised  by  HEW  in  its 
memorandum  of  May  22,  1970,  that  cut- 
ting speeds  in  excess  of  4  mm./sec.  are 
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pertinent  since  the  applicant  intends  to 
section  specimens  with  a  "range  in  con- 
sistency of  tissue,  that  may  involve  con- 
nective tissue  and  fat". 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  Is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle, for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  xised,  which  is  being 
manufactured  in  the  United  States. 

Edward  G.  Smith, 
Director,    Office    of    Producer 
Goods,  Business  and  Defense 
Services  Administration. 

|P.R.   Doc.    70-11606;    Piled,    Sept.    2.    1970; 
8:45    a.m.] 


MEDICAL  UNIVERSITY  OF 
SOUTH   CAROLINA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (34 
F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00507-33-46500.  Appli- 
cant: Medical  University  of  South  Caro- 
lina, 80  Barre  Street,  Charleston,  S.C. 
29401.  Article:  Ultramicrotome,  LKB 
8800A.  Manufacturer:  LKB  Produkter, 
A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  obtain  long  chains  of  thin 
sections  of  equal  thickness  from  well 
oriented  intestinal  mucosa  and  liver, 
from  humans  and  animals.  This  material 
will  be  examined  with  the  electron  mi- 
croscope to  determine  the  cellular  pa- 
thology in  various  disease  and  experi- 
mental states  and  to  correlate  ultra- 
structural  findings  with  observed  clinical 
and  biochemical  changes  in  an  effort  to 
better  imderstand  pathological  processes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned    (e.g.,    hardness,    consistency. 


toughness,  etc.),  the  properties  of  the 
embe<}ding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  factors  as  knife 
edge  condition  and  angle) ,  Is  adjusted  to 
the  characteristics  of  the  material  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is,  therefore,  a  pertinent  charac- 
teristic of  the  ultramicrotome  to  be  used 
for  sectioning  materials  that  experience 
Has  shown  difficult  to  section."  In  con- 
nection with  another  prior  case  (Docket 
No.  70-00077-33-46500),  relating  to  the 
duty-free  entry  of  an  identical  foreign 
article,  HEW  advised  that  "ultrathin 
sectioning  of  a  variety  of  tissues  having 
a  wide  range  in  density,  hardness,  etc." 
requires  a  maximum  range  In  cutting 
speed  and,  further,  that  "The  production 
of  ultrathin  serial  sections  of  specimens 
that  have  great  variation  In  physical 
properties  is  very  difficult". 

The  foreign  article  has  a  cutting  speed 
range  of  0.1  to  20  millimeters/second 
(mm./sec.).  The  most  closely  compa- 
rable domestic  instrument  is  the  Model 
MT-2B  ultramicrotome  manufactured 
by  Ivan  Sorvall,  Inc.  (Sorvall).  The 
Sorvall  Model  MT-2B  ultramicrotome 
has  a  cutting  speed  range  of  0.09  to  3.2 
mm./sec.  We  are  advised  by  HEW  in  its 
memorandum  of  May  22,  1970,  that  the 
widest  possible  range  of  cutting  speeds 
Is  pertinent  since  the  applicant  intends 
to  obtain  a  long  series  of  equal  thickness 
thin  sections  which  vary  in  consistency 
such  as  sections  of  tissue  treated  in  a 
manner  that  results  in  Irregular  deposi- 
tion of  heavy  metal  ions  and  sections 
through  the  tissue-embedding  media 
interface. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  Is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle, for  such  purposes  as  this  article 
is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Edward  G.  Smith, 
Director,     Office    of     Producer 
Goods,  Business  and  Defense 
Services  Administration. 

[F.R.    Doc.    70-11619:    Piled,    Sept.   2,    1970; 
8:46  a.m.] 


MOUNT  SINAI  HOSPITAL  OF 
CLEVELAND 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)   and 
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the    regulations    issued    thereunder    as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington. 
D.C. 

Docket  No.  70-00623-33-46500.  Appli- 
cant: The  Mount  Sinai  Hospital  of  Cleve- 
land. University  Circle,  Cleveland,  Ohio 
44106.  Article:  Ultramicrotome,  Model 
LKB  8800.  Manufacturer:  LKB  Pro- 
dukter A.B.,  Sweden. 

Intended  use  of  article:  Tlie  fine  struc- 
ture of  pulmonary  cells  and  their  rela- 
tionships at  an  alveolar  level  will  be 
studied.  Specific  properties  of  the  pul- 
monary cells  to  be  investigated  will  be 
relating  to  the  site  of  origin,  release,  and 
degradation  of  pulmonary  surfactant. 
Studies  at  the  ultrastructural  level  are 
needed  to  identify  the  intracellular  loci 
important  to  the  synthesis  of  lipid  and 
pulmonary  surfactant.  These  studies  are 
to  be  extended  in  an  attempt  to  deter- 
mine the  morphological  relationships  of 
the  alveolar  lining  layer. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:    Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces.   Conditions    for    obtaining    high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned    (e.g.,    hardness,    consistency, 
toughness,  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case    (Docket    No.    69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained    when    the    speed    of    cutting 
(among  such    [other]   factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be   used   for  sectioning   materials  that 
experience  has  shown  difficult  to  sec- 
tion." In  connection  with  another  prior 
case    (Docket    No.    70-00077-33-46500) 
relating   to  the  duty-free  entry  of  an 
Identical  foreign  article,  HEW  advised 
that  "ultrathin  sectioning  of  a  variety 
of  tissues  having  a  wide  range  in  density, 
hardness,    etc."    requires    a    maximum 
range  in  cutting  speed  and,  further,  that 
'The  production  of  ultrathin  serial  sec- 
tions   of    specimens    that    have    great 
variation  in  physical  properties  is  very 
difBcult".   The    foreign    article    has   a 
cutting  speed  range  of  0.1  to  20  milli- 
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meters/second    (mm./sec.).    The    most 
closely  comparable  domestic  instrument 
is    the    Model    MT-2B    ultramicrotome 
manufactured    by    Ivan    Sorvall,    Inc 
(Sorvall).  The   Sorvall   Model   MT-2B 
ultramicrotome    has    a    cutting    speed 
range   of  0.09  to  3.2  mm./sec.  We  are 
advised  by  HEW  in  its  memorandum  of 
June  24.   1970,   that  cutting  speeds  in 
excess  of  4  mm./sec.  are  pertinent  to  the 
applicant's    research    studies    on    fine 
structure  of  pulmonary  cells  involving 
subcellular  localization  of  lipid  and  sur- 
factant   synthesis,     particularly    since 
water  soluble  embedding  media  will  be 
used.  HEW  cites  as  a  precedent  its  prior 
recommendation  relating  to  Docket  No 
70-00203-33^6500    which    conforms    in 
many     particulars     to     the    captioned 
application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle, for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States 
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Edward  G.  Sjoth, 
Director,    Office    of    Producer 
Goods,  Business  and  Defense 
Services  Administration. 

fP.R.   Doc.   70-11608;    Piled.   Sept.   2.    1970; 
8:45  a.m.] 


NORTHEASTERN  ILLINOIS  STATE 
COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business^hours  of  the  De- 
partment of  Commerce,  at  the  Scientific 
Instrument  Evaluation  Division,  Depart- 
ment of  Commerce,  Washington.  D.C. 

Docket  No.  70-00544-33-46500.  Appli- 
cant: Northeastern  Illinois  State  College, 
Bryn  Mawr  at  St.  Louis  Avenue,  Chicago,' 
ni.  60625.  Article:  Ultramicrotome, 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  A.B..  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  by  a  number  of  investigators 
on  variety  of  tissues  and  cell  organelles 
(e.g.,  lysosomal  preparation.  Protozoa, 
Drosophila  ovaries,  muscle  and  plant  tis- 
sues). Studies  of  Drosophila  oogenesis 
require  serial  sections  since  three-dimen- 
sional reconstructional  analysis  of  cells 
wUl  be  performed.  Students  will  be 
taught  to  use  the  ultramicrotome  in  a 
course  entitled  "An  Introduction  to  Elec- 
tron Microscopy." 


Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:   Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  imiform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high  qual- 
ity sections  depend  to  a  large  extent  on 
the   properties   of   the   specimen   being 
sectioned    (e.g.,    hardness,    consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.   69-00665-33-46500)    which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is,  there- 
fore, a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  sectioning 
materials  that  experience  has  shown  dif- 
ficult to  section."  In  connection  with  an- 
other prior  case  (Docket  No.  70-00077- 
33-46500)  relating  to  the  duty-free  entry 
of  an  identical  foreign  article,  HEW  ad- 
vised that  "ultrathin  sectioning  of  a  va- 
riety of  tissues  having  a  wide  ranie  in 
density,  hardness  etc."  requires  a  maxi- 
mum range  in  cutting  speed  and,  further, 
that  "The  production  of  ultrathin  serial 
sections  of  specimens  that  have  great 
variation  in  physical  properties  is  very 
difficult".  The  foreign  article  has  a  cut- 
ting speed  range  of  0.1  to  20  millimeters/ 
second    (mm./sec).    The    most    closely 
comparable  domestic  instrument  Is  the 
Model  MT-2B  ultramicrotome  manufac- 
tured by  Ivan  Sorvall,  Inc.  (Sorvall) .  The 
Sorvall    Model    MT-2B   ultramicrotome 
has  a  cutting  speed  range  of  0.09  to  3.2 
mm./sec.  We  are  advised  by  HEW  in  its 
memorandum  of  June  3,  1970,  that  cut- 
ting speeds  in  excess  of  4  mm./sec.  are 
pertinent  to  the  applicant's  enzyme  ex- 
traction (lysosomal)  studies  since  a  soft 
embedding  medium  is  required. 

We.  therefore,  find  that  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Edward  G.  Smith, 
Director,    Office    of    Producer 
Goods,  Biisiness  and  Defense 
■  Services  Administration. 

[P.R.   Doc.   70-11607;    Piled,   Sept.   2.    1970; 
8:45  a.m.j 
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'  PUERTO  RICO  NUCLEAR  CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897  >  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00578-33-46040.  Ap- 
plicant: Puerto  Rico  Nuclear  Center. 
Bio-Medical  Building.  Caparra  Heights 
Station,  San  Juan,  P.R.  00935.  Article: 
Electron  microscope.  Model  HU-llE. 

Manufacturer:  Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  for  a  study  of  radiation  damage 
to  the  membranes  of  the  central  nervous 
system  and  cells,  penetration  of  cells  by 
trypanosoma  cruzl,  one  virulent  and  the 
other  avirulent;  the  effect  of  radiation 
on  the  latency  of  coxsakle  virus  in  wild 
rats;  and  for  a  study  of  solid  state 
phenomena  in  crystals. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  (RCA",  and  which  is  pres- 
ently being  supplied  by  the  Forgflo 
Corp.  (Forgflo) .  The  Model  EMU-4B  has 
a  specified  resolving  capability  of  5  ang- 
stroms. (The  lower  the  numerical  rating 
in  terms  of  angstrom  units,  the  better 
the  resolving  capability. >  We  are  advised 
by  the  Department  of  Health.  Education, 
and  Welfare  (HEW)  in  its  memorandum 
dated  July  31,  1970.  that  the  additional 
resolving  capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Edward  G.  Smith, 
Director,    Office    of    Producer 
Goods,  Business  and  Defense 
Services  Administration. 

[PH.   Doc.    70-11609;    Piled,    Sept.    2,    1970; 
8:45  ajn.l 
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NOTICES 

UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  U)€  record  pertaining  to  this 
decision  is  Available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00423-33-46500.  Appli- 
cant: Unviersity  of  California.  Davis. 
School  of  Medicine.  Davis,  Calif.  95616. 
Article:  Ultramicrotome.  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
A.B..  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  sectioning  himian  breast 
tissue  for  electron  microscopy.  A  study 
will  be  made  of  the  normal  human  breast 
at  all  ages  and  correlate  normal  anatom- 
ical features  at  the  subgross,  light 
microscopic  and  electron  microscopic 
level  with  those  found  in  diseased  states. 
The  ultimate  goal  is  to  find  out  what 
comprises  the  precursor  stages  of  cancer 
of  the  human  breast. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining"  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g..  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle),  is  adjusted  to  the  charac- 
teristics of  the  material  being  sectioned. 
The  raaige  of  cutting  speeds  and  a  ca- 
pability for  the  higher  cutting  speeds  is, 
therefore,  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section."  In  connection 
with  another  prior  case  (Docket  No.  70- 
00077-33-46500)  relating  to  the  duty- 
free entry  of  an  Identical  foreign  article. 
HEW  advised  that  "ultrathin  sectioning 
of  a  variety  of  tissues  having  a  wide 
range  in  density,  hardness,  etc."  requires 
a  maximum  range  in  cutting  speed  and, 
further,  that  "The  production  of  ultra- 


thin  serial  sections  of  specimens  that 
have  great  variation  in  physical  proper- 
ties is  very  diflBcult".  The  foreign  article 
has  a  cutting  speed  range  of  0.1  to  20 
millimeters/second  (mm./sec.) .  The  most 
closely  comparable  domestic  instnmient 
is  the  Model  MT-2B  Ultramicrotome 
manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall).  The  Sorvall  Model  MT-2B  ul- 
tramicrotome has  a  cutting  speed  range 
of  0.09  to  3.2  mm./sec.  We  are  advised 
by  HEW  in  Its  memorandum  of  April  22. 
1970.  that  cutting  speeds  greater  than  4 
mm./sec.  are  pertinent  to  the  applicant's 
research  studies  involving  breast  tissue 
from  which  It  is  difficult  to  obtain  ultra- 
thin  sections  due  to  extensive  variation  in 
tissue  density. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  In- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  in- 
tended to  be  used,  which  is  being  manu- 
factured in  the  United  States. 

Edward  G.  Smith, 
Director,    Office    of    Producer 
Goods,  Business  and  Defense 
Services  Administration. 

[P.R.    Doc.    70-11611:    Piled,   Sept.   2,    1970; 
8:45  a.m.] 


UNIVERSITY  OF  ILLINOIS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  FJl.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce.  Washington. 
DC. 

Docket  No.  70-00564-62-46500.  Appli- 
cant: University  of  Illinois,  Purchasing 
Division,  223  Administration  Building, 
Urbana,  HI.  61801.  Article:  Ultramicro- 
tome. Model  LKB  8800A.  Manufacturer: 
LKB'  Produkter   A.B.,   Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  ultrastructural  research 
on  a  variety  of  tissues  and  embeddings 
jn  the  research  program  of  the  Depart- 
ment of  Veterinary  Biological  Structure, 
investigations  of  muscle,  bone,  intestinal 
epithelium,  and  neuroendocrine  organs 
wUl  be  studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 
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Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces.   Conditions    for    obtaining    high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned    (e.g..    hardness,    consistency, 
toughness  etc.).   the   properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case     (Docket    No.    69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)   advised  that  "Smooth  cuts  are 
obtained    when    the    speed    of    cutting 
(among  such   [other]   factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics   of  the   material 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  section." 
In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  Is  very  difficult".  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters /second  (mm./ 
sec).  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall.  Inc.  (Sorvall) .  The  Sorvall  Model 
MT-2B   ultramicrotome   has   a   cutting 
speed  range  of  0.09  to  3.2  mm./sec.  We 
are  advised  by  H3W  in  its  memorandum 
of  June  18,  1970.  that  cutting  speeds  in 
excess  of  4  mm./sec.  are  pertinent  to  the 
applicant's  research  studies  involving  the 
sectioning  of  a  variety  of  tissue,  par- 
ticularly the  soft  tissue  from  neuroendo- 
crine organs,  in  long  series  without  loss 
of  material  as  needed  for  three  dimen- 
sional reconstructions.  HEW  cited  as  a 
precedent  its  prior  recommendations  re- 
lating to  Docket  Nos.  70-00203-33-46500 
and  70-00056-33-46500,  which  conform 
in  many  particulars  with  the  captioned 
application. 

We.  therefore,  find  that  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Edward  G.  Sbhth. 
Director.    Office    of    Producer 
Goods,  Business  and  Defense 
Services  Administration. 

(PR.   Doc.   70-11612;    Piled.    Sept.   2,    1970; 
8:45  a.m.] 


NOTICES 

UNIVERSITY  OF  MAINE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (34 
F.R.  15787  et  seq.). 

A  copy  of  the  i-ecord  pertaining  to  this 
decision  is  available  for  pubUc  review 
during  ordinai-y  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00486-92-46500.  AppU- 
cant:  University  of  Maine,  Department  of 
Zoology,  Orono,  Maine  04473.  Article: 
Ultramicrotome.  Model  LKB  8800A. 
Manufacturer:  LBK  Produkter  A.B., 
Sweden. 

Intended  use  of  article :  The  article  will 
be  used  in  preparing  several  different 
types  of  samples  for  electron  microscopy. 
These  include  invertebrate  tissues  (co- 
elenterates,  echinoderms.  and  insects) 
being  used  in  studies  of  development  and 
genetics;  specimens  of  Eluglena  being 
utilized  in  studies  of  chloroplast  growth 
and  replication;  chicken  fibroblast  cul- 
tures infected  with  avian  encephalomye- 
litis virus;  and  samples  of  woody  plant 
tissue  in  studies  of  wood  anatomy.  Grad- 
uate students  will  be  trained  in  ultra- 
structural  technique  in  a  course  in  prob- 
lems in  zoology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cants thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness,  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500) 
wliich  relates  to  the  duty-free  entry  of  an 
Identical  foreign  article,  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  factors  as  knife 
edge  condition  and  angle) ,  is  adjusted  to 
the  characteristics  of  the  material  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speedr  is,  therefore,  a  pertinent  char- 
acteristic of  the  ultrsimicrotome  to  be 
used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  section." 
In  cormection  with  another  prior  case 
(Docket  No.  70-00077-33-46500),  relat- 
ing to  the  duty-free  entry  of  an  Identical 
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foreign  article,  HEW  advised  that  "ultra- 
thin sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness, 
etc."  requires  a  maximimi  range  in  cut- 
ting speed  and,  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult".  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters/second  (mm./ 
sec).  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall,  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a 
cutting  speed  range  of  0.09  to  3.2  mm./ 
sec.  We  are  advised  by  HEW  in  its  memo- 
randum of  May  22.  1970.  that  the  speci- 
mens which  the  applicant  intends  to 
section  include  very  soft  materials  and, 
therefore,  cutting  speeds  in  excess  of  4 
mm./sec.  are  pertinent. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States, 

Edward  G.  Smith, 
Director,    Office    of    Producer     ' 
Goods,  Business  and  Defense 
Services  Administration. 

IP.R.    Doc    70-11613;    Piled,    Sept.    2,    1970; 
8:45  a.m.] 


UNIVERSITY^  OF  NEBRASKA  ' 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington. 
DC. 

Docket  No.  70-00510-33-46040.  Appli- 
cant: University  of  Nebraska,  College  of 
Medicine,  42d  and  Dewey  Avenue, 
Omaha,  Nebr.  68105.  Article:  Electron 
microscope,  Model  EM  300.  Manufac- 
turer: Philips  Electronics  NVD,  The 
Netherlands. 

Intended  use  of  article:  The  principal 
intended  us^  of  the  article  will  include 
training  of  graduate  students,  research 
work  by  staff  members  and  the  prepara- 
tion of  teaching  materials  to  understand 
ultrastructural  features  of  cells  and  tis- 
sues. Research  projects  concern  a  study 
of  pathologic  changes  in  the  renal  glo- 
meruli of  Alloxan-diabetic  Rhesus  mon- 
keys by  means  of  serial  (annual)  biopsies 
from  the  living  animal  and  a  study  of  the 
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nature  of  the  deoxyribo-nuclease-labile 
infective  units  present  in  crude  adeno- 
virus stocks  after  heat  shock. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instnunent  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres- 
ently being  supplied  by  the  Forgflo 
Corp.  (Forgflo) .  The  Model  EMU-4B  has 
a  specified  resolving  capability  of  5 
angstroms.  (The  lower  the  numerical  rat- 
ing in  terms  of  angstrom  units,  the  bet- 
ter the  resolving  capability.)  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  In  its 
memorandum  dated  July  30,  1970,  that 
the  additional  resolving  capability  of  the 
foreign  article  is  pertinent  to  the  pur- 
poses for  which  the  foreign  article  is 
intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrimient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Edward  G.  Smith. 
Director,    Office    of    Producer 
Goods.  Business  and  Defense 
Services  Administration. 

IP.R.    Doc.    70-11614;    Piled,   Sept.    2,    1970; 
8:45  a.m. I 


UNIVERSITY  OF  PENNSYLVANIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Th^ollowing  is  a  decision  on  an  ap- 
plicaticm  for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6<c) 
of  the  Eklucational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(PubUc  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Dfepartment  of  Commerce,  at  the  Sci- 
ehtific  Instrument  Evaluation  Division, 
pepartment  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00487-33-46500.  Appli- 
cant: University  of  Pennsylvania,  School 
of  Medicine,  34th  and  Spruce  Streets, 
Philadelphia,  Pa.  19104.  Article:  Ultra- 
microtome,  Model  LKB  4800A.  Manu- 
facturer: LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  in  a  research  project  on  the 
fine  structure  of  cerebral  tissues  under 
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normal  and  pathologic  conditions.  Brain 
biopsies  from  human  patients,  rcxlent 
brains,  organotypic  tissue  ciiltures  of 
CNS  and  fibroblast  cultures  of  systemic 
metabolic  disorders  will  be  examined. 
These  specimens  are  fixed  for  electron 
microscopy.  The  experiments  will  use 
various  embedding.  A  course  in  neuro- 
pathology is  given  in  order  for  students 
to  become  familiar  with  ultrastructural 
techniques  including  microscopy. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  apph- 
cant's  thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.) ,  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an 
identical  foreign  article,  the  Department 
of  Health.  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [ other  1  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is.  therefore,  a  pertinent 
characteristic  of  the  ultramlcrotome  to 
be  used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  section." 
In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500),  relat- 
ing to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that 
"ultrathin  sectioning  of  a  variety  of  tis- 
sues having  a  wide  range-  in  density, 
hardness  etc."  requires  a  maximum  range 
In  cutting  speed  and,  further,  that  "The 
production  of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult". 

The  foreign  article  has  a  cutting  speed 
range  of  0.1  to  20  millimeters  second 
(mm.  sec.) .  The  most  closely  comparable 
domestic  instrument  is  the  Model  MT-2B 
ultramlcrotome  manufactured  by  Ivan 
Sorvall,  Inc.  (SorvalD.  The  Sorvall 
Model  MT-2B  ultramlcrotome  has  a  cut- 
*ting  speed  range  of  0.09  to  3.2  mm.  sec. 
We  are  advised  by  HEW  in  its  memo- 
randum of  May  22,  1970,  that  the  cen- 
tral nervous  system  tissues  to  be  serially 
sectioned  by  the  applicant  include  soft 
specimens  in  embeddings  of  softer  than 
average  consistency  and,  therefore,  cut- 
ting speeds  in  excess  of  4  mm. /sec.  are 
pertinent. 

We,  therefore,  find  that  the  Mcxiel 
MT-2B  ultramlcrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle, for  such  purposes  as  this  article  is 
intended  to  be  used. 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  vaJue  to  the  foreign 
article,  for  such  piuposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Edward  G.  Smith, 
Director,    Officer    of    Producer 
Goods,  Business  and  Defense 
Services  Administration. 

[P.R.   Doc.   70-11615;    Piled,    Sept.   2,    1970; 
8:45  a.m.] 


UNIVERSITY   OF  TEXAS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instnmient  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00540-33-46500.  Appli- 
cant: The  University  of  Texas  Medical 
School  at  San  Antonio,  7703  Floyd  Curl 
Drive,  San  Antonio,  Tex.  78229.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  A.B., 
Sweden. 

Intended  use  of  article :  The  article  win 
be  used  in  projects  which  include  ex- 
amining the  ultrastructure  of  the  fallo- 
pian tube  and  of  the  uterine  artery  in 
various  laboratory  animals,  and  even- 
tually in  humans.  The  fallopian  tubes  of 
different  laboratory  animals  will  be  ob- 
tained, both  treated  and  untreated,  fixed 
and  serial  sections  of  the  areas  believed 
to  be  the  point  at  which  the  adrenergic 
nerves  are  located  will  be  studied.  The 
anatomic  changes  of  the  uterine  artery 
will  be  correlated  with  changes  in  the 
chemical  constituents  of  the  wall  (RNA, 
DNA.  elastin  and  collagen)  and  with 
changes  In  the  histochemistry. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  deipend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.  6»-00665-33 -46500)  which 
relates   to   the   duty-free   entry   of  an 


identical  foreign  article,  the  Department 
of  Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting, 
(among  such  [other)  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that  ex- 
perience has  shown  difficult  to  section." 
In  connection  with  another  prior  case 
(DDCket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  article,  HEW  advised  that  "ul- 
trathin sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc."  requires  a  maximum  range  in  cut- 
ting speed  and,  further,  that  "The  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  difficult".  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  millimeters/s?cond  (mm./ 
sec).  The  most  closely  compnrable  do- 
mestic instriiment  is  the  Model  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall.  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm. /sec. 
We  are  advised  by  HEW  in  its  memo- 
randum of  June  3,  1970,  that  cutting 
speeds  above  3.2  mm. /sec.  are  pertinent 
to  the  applicant's  resenrch  studies  on 
ovaducts  which  requires  a  long  series  of 
uniform  serial  sections  of  tissue  em- 
bedded in  media  varying  in  harness. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

Eov.'.\Rn  G.  Smith, 
Director,     Office    of    Producer 
Goods,  Business  and  Defense 
Services  Administration. 

(PJl.    Doc.    70-11616-    Piled.    Sept.    2,    1970; 
8:45  a.m.) 
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UNIVERSITY  OF  WISCONSIN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereimder  as  amended 
'34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington,  D.C. 

Docket  No.  70-00519-33-46500.  Appli- 
cant: University  of  Wisconsin,  750  Unl- 
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versity  Avenue,  Madison,  Wis.  53706.  Ar- 
ticle: Ultramlcrotome  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  A3., 
Sweden. 

Intended  use  of  article:  The  article  will 
be  used  for  cutting  ultrathin  sections  of 
lung,  heart,  liver,  brain,  muscles,  kidney, 
adrenal,  and  homogenates  of  tissue. 
Other  projects  include  studies  on  hypoxia 
and  mitochondria;  and  studies  at  high 
altitude  and  the  effect  of  anesthesia. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:    Examination    of    the    ap- 
plicant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces.   Conditions    for    obtaining    high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned    (e.g.,    hardness,    consistency, 
toughness,  etc.) ,  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)    which 
relates   to   the  duty-free   entry   of   an 
identical  foreign  article,  the  Department 
of    Health,     Education,    and    Welfare 
(HEW)   advised  that  "Smooth  cuts  are 
obtained    when    the    speed    of    cutting 
(among  such   [other]   factors  as  knife 
edge  condition  and  angle) ,  Is  adjusted  to 
the  characteristics  of  the  material  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is,  therefore,  a  pertinent  charac- 
teristic of  the  ultramicrotome  to  be  used 
for  sectioning  materials  that  experience 
has  shown  difflctat  to  section."  In  con- 
nection with  another  prior  case  (Docket 
No.  70-00077-33-46500)   relating  to  the 
duty-free  entry  of  an  identical  foreign 
article,  HEW  advised  that  "ultrathin  sec- 
tioning of  a  variety  of  tissues  having  a 
wide  range  in  density,  hardness,  etc."  re- 
quires a  maximum  range  in  cutting  speed 
and,  further,  that  "The  production  of 
ultrathin  serial  sections  of  specimens 
that  have   great  variation   in   physical 
properties  is  very  difficult".  The  foreign 
article  has  a  cutting  speed  range  of  6.1 
to    20    millimeters/second    (mm. /sec). 
The  most  closely  comparable  domestic 
instrument  is  the  Model  MT-2B  ultra- 
microtome manufactured  by  Ivan  Sor- 
vall. Inc.   (Sorvall).  The  Sorvall  Model 
MT-2B   ultramicrotome   has   a   cutting 
speed  range  of  0.09  to  3.2  mm. /sec.  We 
are  advised  by  HEW  in  its  memorandum 
of  June  3,  1970.  that  cutting  speeds  in 
excess  of  4  mm. /sec.  are  pertinent  to  the 
applicant's    research    studies    involving 
the   ultrathin  serial  sectioning  of  soft 
tissues  such  as  lung. 

We.  therefore,  find  that  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  \ised. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
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article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Edward  G.  Smith, 
Director.    Office    of    Producer 
Goods,  Business  and  Defense 
Services  Administration. 

(P.B.    Doc.    70-11617;    Piled,    Sept.    2,    1970; 
8:45  a.m.] 


VETERANS  ADMINISTRATION 
HOSPITAL,  OTEEN,  N.C. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00589-33-46500.  Appli- 
cant: Veterans  Administration  Hospital. 
Oteen,  N.C.  28805.  Article:  Ultramicro- 
tome. Model  LKB  8800 A.  Manufacturer: 
LKB  Produkter  A.B..  Sweden. 

Intended  use  of  article:  The  article 
wlU  be  used  to  produce  sections  of  hu- 
man and  animal  tissue  obtained  from 
various  organs  for  research  concerning 
ultrastructural  characteristics  of  human 
lung  diseases  and  for  experimental  stud- 
ies on  the  ultrastructural  of  lung  tissue 
of  Irboratory  animals  for  the  purpose  of 
elucidating  the  etiology  and  pathogenesis 
of  human  lung  diseases. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  conslstencv, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665^33-46500) 
which  relates  to  the  duty-free  entry  of 
an  Identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cuttin.t, 
(among  such  [other]  factors  as  knife 
edge  condition  and  angle) ,  is  adjusted  to 
the  characteristics  of  the  material  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
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speeds  is.  therefore,  a  pertinent  charac 
teristic  of  the  ultramicrotome  to  be  used 
for  sectioning  materials  that  experience 
has  shown  difficult  to  section."  In  con- 
nection with  another  prior  case  (Docket 
No.  70-00077-33-46500)    relating  to  th« 
duty-free  entry  of  an  identical  foreign 
article,   HEW   advised   that   "ultrathir 
sectioning  of  a  variety  of  tissues  having  i 
wide  range  in  density,  hardness  etc."  re 
quires    a    maximum    range    in    cutting 
speed  and,  further,  that  "The  produc 
tion  of  ultrathin  serial  sections  of  speci 
mens  that  have  great  variation  in  physi 
cal  properties  is  very  difBcult".  The  for 
eign  article  has  a  cutting  speed  range  o 
0.1  to  20  millimeters  second  (mm. /sec.) 
The  most  closely  comparable  domesti( 
instrument  is  the  Model  MT-2B  ultra 
microtome  manufactured  by  Ivan  Sor 
vail.  Inc.  (Sorvall>.  The  Sorvall  Mode 
MT-2B   ultramicrotome   has   a    cuttini; 
speed  range  of  0.09  to  3.2  mm. /sec.  Wu 
are  advised  by  HEW  in  its  memorandun  i 
of  June  24,  1970,  that  cutting  speeds  in 
excess  of  4  mm.  sec.  are  pertinent  to  th  ; 
applicant's    research    studies    involving 
the  sectioning  of  lung  tissue  in  long  un 
broken  series  of  imiform  thickness  sec 
tions  with  minimuin  loss  of  material  in 
nonvmiform  or  defective  sections.  HE\y 
cited  as  a  precedent  its  prior  recom 
mendation     relating     to     Docket     Nc 
70-00203-33-46500    which    conforms    i:i 
many   partAulars    with    the   captione  1 
application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign  ai- 
ticle,  for  such  purposes  as  this  article  i  s 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  c  f 
equivalent  scientific  value  to  the  f oreig  i 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  bein^ 
manufactured  in  the  United  States. 

Edward  G.  Smith, 
Director,    Office    of    Producer 
Goods,  Business  and  Defense 
"*         Services  Administration. 

iP.R.    Doc.    70-11618;    Piled.    Sept.    2,    197n 
8:45    am] 

I 
DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IDESI  8048] 

LIDOCAINE  OINTMENT 

Drugs  for  Human  Use;   Drug   EfRcaiy 
Study   Implementation 

The  Food  and  Drug  Administratic  n 
has  evaluated  a  report  received  from  tt  e 
National  Academy  of  Sciences-Nation  d 
Research  Council,  Drug  Efficacy  Stu<|y 
Group,  on  the  following  drugs: 

1.  Xylocaine  Ointment    iOTC>;    coii 
taining  2.5  percent  lidocaine,  and 

2.  Xylocaine  Ointment  (Rx) ;  conUiA- 
ing  5  percent  lidocaine;  both  market  «1 
by  Astra  Pharmaceutical  Products,  Ini :. 
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7    Neponset    Street,    Worcester,    Mass. 
01606  (NDA  8-048). 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

I.  Lidocaine  Ointment  2.5  Percent 
(OTC) 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
other  available  evidence,  and  concludes 
that  lidocaine  ointment  2.5  percent,  an 
over-the-counter  article,  is  possibly  ef- 
fective for  the  conditions  for  which  it  is 
recommended  to  the  laymen,  i.e.,  for 
the  temporary  relief  of  pain,  burning, 
and  itching  due  to  minor  burns,  sunburn, 
nonpoisonous  insect  bites,  minor  skin 
irritations,  and  hemorrhoids. 

B.  Marketing  status.  Holders  of  pre- 
vioiisly  approved  new-drug  applications 
and  any  person  marketing  any  such 
drug  without  approval  will  be  allowed  6 
months  from  the  date  of  publication  of 
this  announcement  in  the  Federal  Reg- 
ister to  obtain  and  to  submit  in  a  sup- 
plemental or  original  new-drug  applica- 
tion data  to  provide  substantial  evidence 
of  effectiveness  for  those  indications  for 
which  this  drug  has  been  classified  as 
possibly  effective.  To  be  acceptable  for 
consideration  in  support  of  the  effective- 
ness of  a  drug,  any  such  data  must  be 
previously  unsubmitted,  well-organized, 
and  include  data  from  adequate  and 
well-controlled  clinical  investigations 
I  identified  for  ready  review  >  as  described 
in  I  130.12(a»  (5)  of  the  regulations  pub- 
lished as  a  final  order  in  the  Federal 
Register  of  May  8,  1970  <35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  ef- 
ficacy and  evidence  of  safety. 

2.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  effectiveness  for  such  uses.  After 
that  evaluation,  the  conclusions  con- 
cerning this  drug  will  be  published  in 
the  Federal  Register.  If  no  studies  have 
been  undertaken  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ness, procedures  will  be  initiated  to  with- 
draw approval  of  the  new-drug  applica- 
tions for  such  drugs,  pursuant  to  section 
505(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  Withdrawal  of  approval  of 
the  applications  will  cause  any  such 
drugs  on  the  market  to  be  new  drugs  for 
which  an  approval  is  not  in  effect. 

II.  Lidocaine  Ointment  5  Percent  (Rx) 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  for  this 
drug  under  conditions  described  below. 
Supplemental  new-drug  applications  are 
required  to  revise  the  labeling  in  and  to 
update  previously  approved  applications 
providing  for  such  drug.  A  new-drug  ap- 


plication is  required  from  any  person 
marketing  such  drug  without  approval. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Lidocaine  ointment  5  percent  is  ef- 
fective for  the  indications  described  in 
the    labeling    conditions    in    paragraph 

n.c. 

2.  This  drug  is  possibly  effective  for 
the  control  of  itching,  burning,  and 
other  unpleasant  symptoms  due  to  ab- 
rasions, herpes  zoster,  eczema,  and  simi- 
lar conditions;  hemorrhoids;  fissures; 
postoperative  anorectal  conditions;  nip- 
ple soreness;  and  for  anesthesia  of  un- 
broken skin. 

B.  Form  of  drug.  Lidocaine  prepara- 
tions are  in  ointment  form  suitable  for 
topical  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions. Its  labeling  bears  adequate  direc- 
tions for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  luilform  labeling  published  in  the 
Federal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  follows; 
Indications 

Lidocaine  ointment  Is  Indicated  for  pro- 
duction of  anesthesia  of  accessible  mucous 
membranes  of  the  oro-pharynx. 

D.  IndicatioTis  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  Those  indications  for  which 
the  drug  is  described  in  paragraph  A 
above  as  possibly  effective  mot  Included 
in  the  labeling  conditions  in  paragraph 
C)  may  continue  to  be  used  for  6  months 
following  the  date  of  this  publication  to 
allow  additional  time  within  which 
holders  of  previously  approved  applica- 
tions or  persons  marketing  the  drug 
without  approval  may  obtain  and  sub- 
mit to  the  Food  and  Drug  Administra- 
tion data  to  provide  substantial  evidence 
of  effectiveness. 

E.  Marketing  status.  Marketing  of  the  > 
drug  may  conlinue  under  the  conditions 
described  in  paragraphs  F  and  G  of  this 
announcement  except  that  those  indica- 
tions referenced  in  paragraph  D  may 
continue  to  be  used  as  described  therein. 

F.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved' 
new-drug  application  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of 
the  claims  of  effectiveness  and  bring  the 
application  into  conformance  by  submit- 
ting supplements  containing : 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug  and  complete  cur- 
rent container  labeling,  unless  recently 
submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components),  7  (composi- 
tion), juid  8  (methods,  facilities,  and 
controls)    of  the  new-drug  application 


REGISTER,  VOL.  35,  NO.    172— THURSDAY,  SEPTEMBER  3,    1970 


form  FD-356H  to  the  extent  described 
for  abbreviated  new-drug  applications, 
§  130.4(f) ,  published  in  the  Federal  Reg- 
ister. April  24,  1970  (35  F.R.  6574) .  (One 
supplement  may  contain  all  the  infor- 
mation described  in  this  paragraph.) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  periods  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register: 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  §  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
Into  effect  at  the  earliest  possible  time. 

b.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  con- 
tinue until  the  supplemental  applications 
submitted  in  accord  with  the  preceding 
subparagraphs  1  and  2  are  acted  upon: 
Provided,  "That  within  60  days  after  the 
date  of  this  publication,  the  labeling  of 
the  preparation  shipped  within  the  Ju- 
risdiction of  the  act  is  in  accord  with  the 
labeling  conditions  described  in  this  an- 
nouncement. (It  may  continue  to  include 
the  indications  referenced  in  paragraph 
D  for  the  period  stated.) 

G.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
under  A  above,  should  submit  an  abbre- 
viated new-drug  application  meeting  the 
conditions  specified  in  §  130.4(f)  (1)  and 
(2)  published  in  the  Federal  Register 
of  April  24.  1970  (35  F.R.  6574).  Such 
applications  should  Include  proposed 
labeling  which  is  in  accord  with  the 
labeling  conditions  described  herein. 

2.  Distribution  or  any  such  preparation 
currently  on  the  market  without  an  ap- 
proved new-drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  act  is  in  accord  with  the  label- 
ing conditions  described  herein.  (It  may 
continue  to  Include  the  indications 
referenced  in  paragraph  D  for  the  period 
stated.) 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  60 
days  from  the  date  of  this  publication, 
a  new-drug  application  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits  within  a  rea- 
sonable time  additional  information  that 
may  be  required  for  the  approval  of  the 
application  as  specified  in  a  written  com- 
munication from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

H.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  announcement.  It 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  Is  approved 
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in  a  new-drug  application  or  is  otherwise 
in  accord  with  this  announcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  §  130.4  or 
§  130.9  (21  CFR  130.4,  130.9)  may  be  re- 
quired, including  results  of  animal  and 
clinical  tests  intended  to  show  whether 
the  drug  is  safe  and  effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  ap- 
propriate ofiBce  named  below. 

Communications  forwarded  in  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  8048  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  ofiQce 
and  addressed  (unless  otherwise  speci- 
fied) to  the  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  RockvUle.  Md. 
20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Marketed  Drugs  (BD-200),  Bu- 
reau of  Drugs. 

Original  abbreviated  new-drug  applications 
(identify  as  such)  :  Office  of  Marketed 
Drugs  (BI>-200),  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Sp>eclal  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Bequests  for  NAS-NRC  report:  Press  Rela- 
tions Staff  (CE-200),  Pood  and  Drug  Ad- 
ministration, 200  C  Street  SW.,  Washing- 
ton, D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  August  19. 1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    70-11631:    PUed,    Sept.    2,    1970; 
8:46  ajn.] 


Socio!  Security  Administration 

UNION  OF  SOVIET  SOCIALIST 
REPUBLICS 

Notice  of  Finding  Regarding  Foreign 
Social  Insurance  or  Pension  System 

Section  202  (t)  (1)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402(t)(l))  prohibits 
payment  of  monthly  benefits  to  aliens, 
subject  to  the  exceptions  described  In 
sections  202(t)  (2)  through  202 (t)  (5)  of 
the  Social  Security  Act  (42  U.S.C. 
402(t)(2)  through  402(t)(5)).  for  any 
month  after  they  have  been  outside  the 
United  States  for  6  consecutive  calendar 
months. 

Section  202(t){2)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  402(t)(2))  provides 
that  section  202(t)  (1)  shall  not  apply  to 
any  Individual  who  U  a  citizen  of  a  for- 
eign  country   which   the  Secretary  of 
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Health,  Education,  and  Welfare  &n6s 
has  in  effect  a  social  insurance  or  pen- 
sion system  which  is  of  general  applica- 
tion in  such  country  and  under  which 
(A)  periodic  benefits,  or  the  actuarial 
equivalent  thereof,  are  paid  on  account 
of  old  age,  retirement,  or  death,  and  (B) 
individuals  who  are  citizens  of  the  United 
States  but  not  citizens  of  such  foreign 
country  and  who  qualify  for  such  benefits 
are  permitted  to  receive  such  benefits  or 
the  actuarial  equivalent  thereof  while 
outside  such  foreign  country  without  re- 
gard to  the  duration  of  the  absence. 

Pursuant  to  authority  duly  vested  in 
the  Commissioner  of  Social  Security  by 
the  Secretary  of  Health,  Education,  and 
Welfare,  and  redelegated  to  him,  the 
Director  of  the  Bureau  of  Retirement 
and  Survivors  Insurance  has  approved  a 
finding  that  the  Union  of  Soviet  Socialist 
Republics  has  a  social  Insurance  system 
of  general  application  in  effect  which 
pays  periodic  benefits  on  account  of  old 
age,  retirement,  or  death,  but  that  under 
Its  social  insurance  system  citizens  of  the 
United  States,  not  citizens  of  the  Union 
of  Soviet  Socialist  Republics,  who  leave 
the  Union  of  Soviet  Socialist  Republics, 
are  not  permitted  to  receive  such  benefits 
or  their  actuarial  equivalent  at  the  full 
rate  without  qualification  or  restriction 
while  outside  that  coimtry. 

Accordingly,  It  Is  hereby  determined 
and  found  that  the  Union  of  Soviet 
Socialist  Republics  has  in  effect  a  social 
Insurance  system  which  is  of  general  ap- 
plication in  that  coimtry  and  which 
meets  the  requirements  of  section  202 (t) 
(2)  (A)  of  the  Social  Security  Act  (42 
U.S.C.  402(t)(2)(A)),  but  not  the  re- 
quirements of  section  202(t)  (2)  (B)  of 
the  Act  (42  U.S.C.  402(t)  (2)  (B) ). 

Subparagraphs  (A)  and  (B)  of  section 
202 (t)  (4)  of  the  Social  Security  Act  (42 
U.S.C.  402(t)(4)  (A)  and  (B) )  pro- 
vide that  secUon  202(t)  (1)  shall  not  be 
applicable  to  benefits  payable  on  the 
earnings  record  of  an  individual  who  has 
40  quarters  of  coverage  under  social  se- 
curity or  who  has  resided  in  the  United 
States  for  a  period  or  periods  aggregat- 
ing 10  years  or  more.  However,  the  pro- 
visions of  subparagraphs  (A)  and  (B)  of 
section  202(t)  (4)  shall  not  apply  to  an 
individual  who  Is  a  citizen  of  a  foreign 
country  that  has  in  effect  a  social  insur- 
ance or  pension  system  which  Is  of  gen- 
eral application  in  such  country  and 
which  satisfies  the  provisions  of  subpara- 
graph (A)  of  section  202(t)(2)  but  not 
the  provisions  of  subparagraph  (B)  of 
section  202 (t)  (2). 

By  virtue  of  the  finding  herein,  the 
provisions  of  subparagraphs  (A)  and  (B) 
of  section  202(t)(4)  do  not  apply  to 
citizens  of  the  Union  of  Soviet  Socialist 
Republics. 

Dated;  August  21. 1970. 

Hugh  P.  McKenna, 
Director,  Bureau  of  Retirement 
and  Survivors  Insurance. 

[P.B.   Doc.   70-11656;    Piled.   Sept.  2.  1870; 
8:48  a.m.] 
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ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-255) 
CONSUMERS  POWER  CO. 

Order  Extending  Provisional 
Construction  Permit  Completion  Dat( 

By  application  dated  August  24,  1970, 
as  supplemented  by  letter  dated  Au 
gust  26,  1970,  Consumers  Power  Co.  re 
quested  an  extension  of  the  latest  com 
pletion    date    specified    in    Provislona 
Construction  Permit  No.  CPPR-25.  Thd 
permit  authorizes  Consumers  Power  Co. 
to  construct  a  pressxuTzed  water  nuclear 
reactor,    designated    as    the    Palisade  i 
Plant,  on  the  applicant's  site  In  Cover 
Township,  Van  Buren  County,  Mich. 

Good  cause  having  been  shown  for  thi  i 
extension  pursuant  to  section  185  of  th  ! 
Atomic  Energy  Act  of  1954.  as  amended, 
and  §  50.55(b)  of  10  CFR  Part  50  of  thu 
Commission's  regulations:  It  is  herehv 
ordered.  That  the  latest  completion  dati 
specified  in  Provisional  Construction 
Permit  No.  CPPR-25  is  extended  from 
September  1,  1970  to  December  31.  1970. 

Dated  at  Bethesda,  Md.,  this  28th  da; ' 
of  August  1970. 
For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

(PH.   Doc.    70-11598;    Filed.   Sept.    2,    1970 
8:45  a.m.] 


[Docket  No  30-2271   o 

GULF  GENERAL  ATOMIC,  INC. 

Notice  of  Issuance  of  Amendment  to 
Construction   Permit 

The  Atomic  Energy  Commission  hafe 
issued,  effective  as  of  the  date  of  issu 
ance.  Amendment  No.  1  to  Constructio;  i 
Permit  No.  CPRR-109  dated  June  5,  197( 
The  permit  authorized  the  constructio  i 
of  a  TRIGA  Mark  III  pulsing  researc!  j 
reactor  facility  at  the  licensee's  labora- 
tory site  at  Torrey  Pines  Mesa  near  Sail 
Diego,  Calif.  The  amendment  authorizes 
the  insertion  of  six  fuel  follower  contrc  1 
rods  into  the  reactor  for  preoperational 
testing  purposes. 

By  letter  dated  August  13.  1970,  Gulf 
General  Atomic,  Inc..  requested  authori- 
zation to  install  and  test  six  fuel  f ollowe  r 
control  rods  prior  to  the  Division  of 
Compliances  final  inspection  as  to  the 
completion  of  construction.  Possessioi 
of  this  fuel  by  Gulf  General  Atomic  ;s 
authorized  under  License  No.  R-100.  Th  e 
amount  of  uranium-235  in  the  roc  s 
(about  360  grams >  is  less  than  30  percer  t 
of  the  amount  required  for  criticalit: '. 
The  fuel  followers  had  been  previously 
irradiated  and  some  fission  products  ai  e 
present  therein.  The  reactor  pool  wil 
contain  sufficient  water  so  that  the  fu(  1 
followers  will  be  imder  water  durin? 
testing.  Also,  all  radiation  monitorini; 
alarm  and  protection  systems  will  be  ii 
operation.  The  operating  organization 
has  previously  been  determined  to  le 
technically  competent  and  has  handled 
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fuel  many  times  during  the  5  years  of 
operation  of  this  facility.  Approved  pro- 
cedures for  the  preoperational  testing 
will  be  utilized  and  all  relevant  parts  of 
the  technical  specifications  of  operating 
License  R-100  will  be  followed.  There- 
fore, this  preoperational  testing  will  pose 
no  significant  hazard  to  the  public. 

The  Commission  has  foimd  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regulations 
published  in  10  CFR  Chapter  I.  The 
Commission  has  made  the  findings  re- 
quired by  the  Act  and  the  Commission's 
regulations  which  are  set  forth  in  the 
amendment,  and  has' concluded  that  the 
issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  the  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re- 
quest for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  Intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee's  ap- 
plication for  license  amendment  dated 
August  13,  1970.  and  (2)  the  amendment 
to  the  construction  permit,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington.  DC. 
Copies  of  Item  2  may  be  obtained  upon 
request  sent  to  the  Atomic  Energy  Com- 
misson,  Washington,  DC.  20545,  Atten- 
tion: Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda.  Md.,  this  24th  day 
of  August  1970. 
For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director,  for  Reactor 
Operations,   Division   of  Re- 
actor Licensing. 

[P.R.    Doc.   70-11599:    Filed,   Sept.   2,    1970; 
8:45  a.m.] 


CIVIL  AERONAOTICS  BOARD 

I  Dockets  Nos.  20244,  20336] 

ALOHA  AIRLINES,  INC.,  AND 
HAWAIIAN  AIRLINES,  INC. 

Notice  of  Oral  Argument  Regarding 
Subsidy  Mail  Rates 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  oral  argu- 
ment in  the  above-entitled  proceeding  is 
assigned  to  be  heard  on  September  16, 
1970,  at  10  a.m.,  e.d.s.t.  in  Room  1027, 


Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.,  before 
the  Board. 

Dated  at  Washington,  D.C.,  August  31, 
1970. 

[seal]  Thomas  L.  Wrknn, 

Chief  Examiner. 

IPJl.    Doc.    70-11670;    PUed.   Sept.    2,    1970; 
8:49  a.m.] 


[Docket  No.  22461;  Order  70-8-lOOJ 

GOLDEN  EAGLE  AVIATION,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority 
August  25, 1970. 

The  Postmaster  General  filed  a  notice 
of  intent  August  10,  1970,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  49.55  cents  per  great  circle  aircraft 
mile  for  the  transportation  of  mail  by 
aircraft  between  Poplar  Bluff,  Mo.,  and 
Jonesboro.  Ark.,  via  Cape  Girardeau  and 
St.  Louis.  Mo.,  and  Little  Rock  and  West 
Memphis,  Ark.,  based  on  five  roimd  trips 
per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
D-18  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  notice  of  intent  and  other 
matters  officially  noticed,  it  is  proposed 
to  Issue  an  order '  to  include  the  follow- 
ing findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Golden  Eagle 
Aviation,  Inc.,  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  49.55  cents  per  great 
circle  aircraft  mile  between  Poplar  Bluff, 
Mo.  and  Jonesboro.  Ark.,  via  Cape  Girar- 
deau and  St.  Louis,  Mo.,  and  Little  Rock 
and  West  Memphis,  Ark.,  based  on  five 
round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 


'This  order  to  show  cause  Is  not  a  final 
action  and  Is  not  regarded  os  subject  to  the 
review  provlslans  of  14  CFR  Part  385.  Theee 
provisions  will  be  applicable  to  final  acUon 
taken  by  the  staff  under  authority  delegated 
in  :  385.16(g). 
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302.    14   CFR   Part   298,   and    14   CFR 

385.16(f): 
It  is  ordered.  That: 

1.  Golden  Eagle  Aviation,  Inc..  the 
Postmaster  General,  American  Airlines, 
Inc..  Braniff  Airways,  Inc..  Delta  Air 
Lines,  Inc.,  Frontier  Airlines,  Inc..  Ozark 
Air  Lines,  Inc.,  Texas  International  Air- 
lines, Inc.,  and  all  other  interested  per- 
sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mall  by  aircraft,  the  facilities  used  and 
useful  therefore,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Golden  Eagle  Avia- 
tion. Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  If  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  ( 14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Golden  Eagle  Aviation,  Inc..  the  Post- 
master General,  American  Airlines,  Inc.. 
Braniff  Airways,  Inc.,  Delta  Air  Lines, 
Inc..  Frontier  Airlines.  Inc..  Ozark  Air 
Lines,  Inc..  and  Texas  International  Air- 
lines, Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Harry  J^ink. 

Secretary. 


[PR.    Doc.    70-11674;    PUed,   Sept.   2,    1970; 
8:40  aju.) 


[Docket  No.  21819] 

NORTHWEST-NORTHEAST  MERGER 
CASE 

Notice  of  Oral  Argument 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  oral  argument  on 
the  above-entitled  proceeding  is  assigned 
to  be  heard  before  the  Board  on  Septem- 
ber 23,  1970.  at  10  a.m..  e.d.6.t.,  in  Room 
1027,  Universal  Building,  1825  Connec- 
ticut Avenue  NW..  Washington,  D.C. 


NOTICES 

Dated  at  Washington,  D.C.  August  31, 
1970. 

[seal]  Thouas  L.  Wrenn, 

Chief  Examiner. 

IP.R.    Doc.    70-11671;    Piled    Sept.    2,    1970: 
8:49  a.m.) 


(E>oclcet  No.  21774;  Order  70-8-120] 

SATURN  AIRWAYS,  INC. 

Order  Regarding  Application  for 
Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  31st  day  of  August  1970. 

On  August  14,  1970,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit filed  its  decision  in  Conroy  Aircrsift 
Corporation  v.  Civil  Aeronautics  Board, 
No.  24,185,  reversing  Board  Order  70-2- 
126,  which  granted  Saturn  Airways.  Inc. 
(Saturn)  an  exemption  to  transport  out- 
size cargo  between  Ireland  and  Califor- 
nia pursuant  to  a  charter  agreement  be- 
tween Saturn  and  Lockheed  Aircraft 
Corp.  (Lockheed).' 

The  Court  of  Appeals  concluded  that 
under  the  circumstances  of  this  case  the 
Board  "must  examine  antitrust  factors 
and  explicate  its  reasons  for  its  ruling 
so  that  this  Court  may  review  the  basis 
for  the  determination."  It  accordingly 
remanded  the  case  to  the  Board  for  a 
redetermination  of  the  exemption 
granted  to  Saturn.  The  Court  further 
noted  that  it  did  not  mean  to  suggest 
that  the  antitrust  factors  in  the  present 
case  are  "compelling  or  controlling."  and 
left  to  the  discretion  of  the  Board  the 
decision  of  whether  a  hearing  is  neces- 
sary to  Its  determination. 

The  Board  will  vacate  its  Order  70-2- 
126.  thus  providing  a  clean  slate  for  "a 
redetermination  of  the  waiver  granted  to 
Saturn."  as  the  Court  directed. 

However,  we  note  that  Saturn  has  al- 
ready instituted  service  pursuant  to  the 
contract  and  in  reliance  on  the  Board's 
grant  of  exemt>tion  authority,  and  that 
Lockheed's  manufacture  of  L-1011  air- 
craft is  dependent  upon  continued  de- 
livery of  Rolls  Royce  engines.  Abrupt 
termination  or  prolonged  uncertainty 
with  regard  to  the  status  of  Saturn's 
authority  could  cause  considerable  con- 
fusion and  inconvenience  to  the  parties,' 
and  may  well  disrupt  Lockheed's  pro- 
duction as  well  as  the  ordinary  business 
relatlonshii>s  between  Lockheed  and 
Rolls  Royce.  The  practical  effect  may 
be  to  preclude  Saturn  from  performing 
the  contract,  whatever  the  Board's  final 
determination  In  this  proceeding,  and 


'A  copy  of  the  Court's  order  Is  filed  as 
part  of  the  original  document. 

'  Lockheed,  e.g.,  would  be  required  to  pro- 
cure replacement  service  on  short  notice 
pending  Board  action  with  respect  to 
Saturn's  exemption  authority.  It  is  doubtful 
whether  any  carrier  now  holding  the  requi- 
site certificate  authority  Is  presently  capable 
of  providing  the  service  required  (see  Order 
70-2-126.  Feb.  27,  1970.  at  3) ,  and  it  does  not 
appear  that  Conroy  or  any  other  person  Is 
In  a  position  to  replace  Saturn  on  short 
notice  and  for  the  Interim  period  here  in 
question. 
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could  effectively  render  the  Board's  fur- 
ther proceedings  in  this  case  moot.* 

The  Board  finds  that  the  disruption 
of  Lockheed's  production  of  L-1011  air- 
craft would  be  contrary  to  the  public 
interest.  We  further  find  that  the  pos- 
sible loss  by  Saturn  of  the  contract  In 
question  prior  to  the  Board's  redeter- 
mination of  Saturn's  exemption  author- 
ity would  not  be  in  the  public  interest, 
and  that  this  factor  is  an  unusual  cir- 
cumstance affecting  Saturn's  operations 
which  renders  the  enforcement  of  sec- 
tions 401  and  403  of  the  Act  an  undue 
burden  on  the  carrier  Insofar  as  it  would 
prevent  Saturn  from  continuing  to  per- 
form the  service  pending  the  Board's 
action  pursuant  to  the  Court's  remand. 
For  these  reasons,  and  for  the  reasons 
heretofore  stated  In  Order  70-2-126 
whereby  we  foimd  Saturn's  exemption  to 
be  consonant  with  the  standards  of  sec- 
tion 416(b)  of  the  Act.  we  shall  grant 
Saturn  a  new  temporary  exemption  au- 
thorizing it  to  carry  out  Its  charter 
agreement  with  Lockheed  for  a  period 
of  90  days  from  the  date  of  this  order. 
Such  an  exemption  will  permit  it  to  com- 
plete the  next  six  trips  scheduled  but 
will  not  affect  the  211  trips  scheduled 
to  be  performed  under  the  agreement 
after  December  1.  1970.' 

The  Board  is  of  the  opinion  that,  under 
the  circumstances,  and  In  fairness  to  all 
persons  concerned,  the  Board's  final  de- 
cision should  be  issued  as  quickly  as  pos- 
sible. However,  we  are  not  prepared  to 
find  at  the  present  time  that  Saturn's 
exemption  from  statutory  requirements 
would  be  in  the  public  interest  if  Con- 
roy's  allegations  were  assumed  to  be  true, 
and  believe  that  we  should  reserve  our 
decision  until  the  record  has  l)een 
supplemented. 

Specifically,  the  Board  desires  further 
information  concerning  the  following 
points:  (1)  The  basis  for  the  Identical 
average  bid  price  per  engine  sliipped  over 
the  contemplated  life  of  the  charter 
agreement  by  both  Saturn  and  Conroy; 
(2)  the  timing  and  method  of  tender  and 
receipt  of  both  Saturn's  and  Conroy's 
final  November  bids  and  whether  Lock- 
heed had  the  opportimity  to  reveal  either 
such  bid  to  the  other  bidder  before  such 
other  bid  was  submitted,  or  in  fact  did 
so;  (3)  the  manner  in  which  the  bids 
of  Conroy  and  Saturn  were  handled  after 
receipt  by  Lockheed;  (4)  the  criteria  used 
by  Lockheed  In  evaluating  the  bids  of 
Conroy  and  Saturn  and  the  reasons 
for  awarding  the  contract  of  car- 
riage to  Saturn  in  view  of  Conroy's  ap- 
parent lower  price  for  the  contemplated 
life  of  the  contract;   (5)   the  economic 


»We  note  that  Lockheed  has  the  option 
of  terminating  the  charter  agreement  with 
Saturn,  if.  among  other  things.  Saturn's 
authority  to  perform  the  charter  is  canceled 
or  rendered  ineffective  for  any  reason  by 
governmental  action. 

•We  think  It  Is  clear  that  the  Board  is 
empowered  to  take  this  action.  See  The  City 
of  Portland,  Oregon  v.  Federal  Maritime 
Commission.  C.AX).C.  No.  24,182,  slip  opinion 
dated  June  12,  1970.  at  3-4.  Nonetheless,  we 
shall  ask  the  Court  to  sanction  tbe  course 
we  are  foUowlng  to  the  extent  that  It  be- 
lieves Its  permission  is  requlre<l. 
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justifications  for  the  bid  prices  arrived 
at  by  Conroy  and  Saturn;  (6)  the  nature 
and  scope  of  the  contemporaneous  nego- 
tiations between  Lockheed  and  Saturn 
for  purchase  of  Hercules  aircraft  and  for 
the  charter  contract,  and  whether,  and  to 
what  extent  there  was  bilateral  reciproc- 
ity in  the  conclusion  of  the  two 
agreements. 

In  order  to  obtain  this  and  other  rel- 
evant information  the  Board  has  decided 
upon  the  following  expedited  procedure, 
which  we  believe  to  be  the  quickest  and 
most  effective  means  of  building  a  useful 
record:  (D  Within  10  days  after  the 
effective  date  of  this  order  Conroy  and 
Saturn  are  directed  to  file  and  serve  upon 
each  other  such  affidavits  and  support- 
ing documents,  if  available,  addressed  to 
the  points  outlined  above  as  well  as  any 
other  factual  issues  deemed  material  to 
a  resolution  of  the  questions  of  conspir- 
acy and  unlawful  tie-in.  as  they  care  to 
file; '  (2)  10  days  thereafter  each  of  them 
is  directed  to  file  and  serve  such  rebuttal 
affidavits  £is  they  desire;  (3)  an  addi- 
tional 10  days  later  briefs  to  the  Board 
may  be  filed  analyzing  and  commenting 
on  the  record  so  developed.  The  briefs 
and  state  of  the  record  will  determine 
whether  oral  argument  to  the  Board  or 
other  proceedings  will  be  required,  and 
we  therefore  reserve  this  decision.' 

The  Board  will  of  course  expect  all 
parties  to  come  forward  with  such  evi- 
dence within  their  possession  as  will  fa- 
cilitate the  quick  resolution  of  the  anti- 
trust issues  we  have  been  ordered  to  con- 
sider. ..The  Board  contemplates  that  it 
will  reach  a  decision  within  the  90-day 
period  for  which  an  exemption  has  been 
granted  to  Satiu-n,  since  it  is  our  belief 
that  the  procedure  we  have  established 
wUl  serve  to  permit  an  appropriate  dis- 
position of  the  antllrxist  factors  we  have 
been  directed  to  consider  without  an  un 
due  prolongation  of  the  period  of  imcer- 
tainty  or  excessive  expense  and  undue 
burdens  on  the  parties. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  the  order  of  the 
VS.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  Conroy  Aircraft 
Corporation  v.  Civil  Aeronautics  Board, 
No.  24,185,  dated  August  14,  1970,  and 
subject  to  any  necessary  permission  by 
the  court: ' 

/t«  ordered.  That: 


'  Moreover,  we  shall  require  that  all  such 
material  Bled  be  served  on  Lockheed  and  the 
Antitrust  Division  of  the  Department  of 
Justice.  Lockheed  has  a  substantial  stake  in 
thl«  matter,  and  we  therefore  Invite  It  to 
partlclp)ate  In  this  proceeding  In  accordance 
with  the  procedure  outlined  above  Since  the 
Board  decision  herein  will  have  considerable 
Impact  on  Lockheed,  any  fsOlure  to  come 
forward  with  available  evidence  may  be  prej 
udlctal  to  lt«  interests.  The  Department  ol 
Justice  has  previously  instituted  an  Investl 
gatlon  of  Conroy's  allegations  and  we  shall 
therefore  keep  It  informed  of  developm«nt« 
herein. 

•  The  limitations  of  the  affidavit  procedure 
relat«  primarily  to  the  lack  of  demeanoi 
evidence  should  credibility  become  a  material 
Issue,  and  the  unavailability  of  croes  examl 
nation.  These  factors.  In  light  of  the  record 
developed,  wUl  bear  on  our  ultimate  decision 
as  to  the  desirability  of  further  proceedings 

'  The  court's  mandate   has  not   yet  beer 
Issued. 

FEDERAL 


NOTICES 

1.  Order  70-2-126  be  and  It  hereby  is 
vacated; 

2.  Saturn  Airways,  Inc.,  be  and  hereby 
is  granted  temporary  exemption  from 
sections  401  and  403  of  the  Act  for  a 
period  of  ninety  (90)  days  from  the  date 
of  this  order  authorizing  it  to  perform 
such  cargo  charter  flights  for  Lockheed, 
between  points  in  the  United  Kingdom 
and  points  in  California  carrying  Rolls 
Royce  engines  to  be  used  on  the  Lock- 
heed L-1011  aircraft,  together  with  en- 
gine racks  and  associated  equipment  in 
which  the  propulsion  systems  are 
shipped,  as  are  required  by  the  agree- 
ment previously  submitted  in  this 
doclcct ' 

3.  The  record  in  Docket  21774  be  and 
hereby  is  reopened  for  the  purpose  of 
receiving  additional  evidence; 

4.  Saturn  Airways,  Inc.,  and  Conroy 
Aircraft  Corp.  shall  be  and  hereby  are 
afforded  an  opportunity  to  file  affidavits, 
supporting  documents  (or  copies  thereof) 
and  briefs  according  to  the  schedule  set 
forth  in  the  above  opinion  and  addressed 
to  the  matters  delineated  therein,  and 
that  all  material  filed  with  the  Board 
shall  be  served  on  Lockheed  Aircraft 
Corp.  and  the  Antitnist  Division  of  the 
Department  of  Justice  as  well  as  the 
named  parties; 

5.  Lockheed  Aircraft  Corp.  shall  be 
and  hereby  is  invited  to  participate  In 
this  reopened  proceeding; 

6.  This  order  shall  be  served  on  the 
named  parties,  Lockheed  Aircraft  Corp., 
and  the  Antitriist  Division  of  the  Depart- 
ment of  Justice. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

1F.R.    Doc.    70-11675:    Piled,    Sept.    2,    1970; 
8:49  a.m.) 


POST  OFFICE  DEPARTMENT 

POST  OFFICE  BOXES 
Rental  Fees  and  Payments 

In  the  daily  issue  of  Thursday,  Septem- 
ber 3,  1970  (35  F.R.  14003',  the  Depart- 
ment published  a  notice  of  proposed  rule 
making  which  proposed  an  increase,  ef- 
fective November  1,  1970,  in  post  office 
box  rental  fees  of  approximately  20  per- 
cent. Pending  final  decision  on  the  pro- 
posed fee  Increases,  box  rental  fees  may 
be  paid  in  advance  only  through  Decem- 
ber 31,  1970.  Until  further  notice  post- 
masters will  not  accept  pasmients  for 
rentals  beyond  the  December  quarter. 

Box  rents  paid  prior  to  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  are  not  affected. 

Since  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of  the 
foregoing,  this  notice  is  effective  upon 
publication  in  the  Federal  Register. 

(6  T7.S.C.  301,  39  U.S.C.  501,  708) 

David  A.  Nelson, 
General  Counsel. 

1P.R.    Doc.    70-11769;    Piled,    Sept.   2,    1970; 
9:25  a.m.] 


FEDERAL  GOMMDNICATIONS 
COMMISSION 

[PCC  70-0301 

USE  OF  SIRENS  AND  OTHER  ALARM- 
ING SOUND  EFFECTS  IN  COMMER- 
CIAL  AND  OTHER  ANNOUNCE- 
MENTS 

August  28, 1970. 

The  Commission  has  received  com- 
plaints and  comments  from  the  general 
public,  law  enforcement  officers,  and 
other  public  safety  officials,  concerning 
the  use  of  sirens  and  other  alarming 
sound  effects  primarily  in  commercial 
and  other  annoiuicements.  As  one  com- 
plainant stated, " [tlhe  unexpected  sound 
of  a  siren  coming  over  a  car  radio  can 
quite  easily  be  confused  for  the  real 
thing  and  can  be  and  has  been  responsi- 
ble for  motorists  making  sudden  gestures 
to  yield  to  a  nonexistent  emergency 
vehicle."  Another  complainant  stated 
that,  "•  •  •  citizens  who  are  not  closely 
associated  with  emergency  work  would 
perhaps  react  In  a  manner  that  could 
cause  accidents,  or  become  careless  and 
fail  to  yield  In  an  actual  emergency."  Still 
another  complainant  stated  that,  "Cals 
an  operator  of  an  emergency  vehicle  us- 
ing a  siren,  I  have  been  told  by  motorists 
that  they  did  not  pay  attention  to  the 
sounds  of  a  siren  or  yield  because  they 
thought  the  sound  was  coming  from  the 
car  radio." 

The  selection  and  presentation  of  ad- 
vertising and  other  promotional  material 
are,  of  course,  the  responsibility  of  li- 
censees. However,  in  this  selection  proc- 
ess, licensees  should  take  into  account, 
under  the  public  Interest  standard,  pos- 
sible hazards  to  the  public.  Accordingly, 
in  making  decisions  as  to  acceptability  of 
commercial  and  other  announcements, 
licensees  should  be  aware  of  possible  ad- 
verse consequences  of  the  use  of  sirens 
and  other  alarming  sound  effects.  We  do 
not  refer  to  sound  effects  which  are  inte- 
gral parts  of  dramatic  programs. 

Action  by  the  Commission  August  26, 
1970.' 

Federal  Communications 
Commission, 

[  seal  1        Ben  F.  Waple, 

Secretary. 

[P.R.    Doc.    70-11657;    Piled,    Sept.    2,    1970; 
8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

KAWASAKI  KISEN  KAISHA,  LTD.,  AND 
ALASKA  STEAMSHIP  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  «« 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 


Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister. Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  tiie  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 


commerce. 


I 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  E.  S.  Anderson,  Pacific  Coast  Manager, 
Kerr  Steamship  Co..  Inc.,  1  California 
Street,  San  Francisco,  Calif.  94111. 

Agreement  No.  9892  between  Kawasaki 
Kisen  Kaisha,  Ltd.,  and  Alaska  Steam- 
ship Co.,  provides  for  a  through  billing 
arrangement  covering  the  transportation 
of  "Refrigerated  Fish  Roe  and  Refriger- 
ated Cargo,  N.O.S."  from  ports  in  Alaska 
to  ports  in  Japan  with  transshipment  at 
Seattle,  Wash.,  in  accordance  with  the 
terms  and  conditions  of  the  agreement. 

Dated:  August  31,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  to  the  Secretary. 

IP.R.   Doc.    70-11677;    Piled,   Sept.   2,    1970; 
8:50  a.m.] 


NOTICES 

ton.  D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  State;?  is  alleged,  the 
statement  shall  set  forth  with  particular- 
ity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Mr.  E.   S.  Anderson,  Pacific  Coast  Manager, 

Kerr    Steamship    Co..    Inc.,    1    California 

Street,  S^n  Francisco,  Calif.  94111., 

Agreement  No.  9893  between  Kawasaki 
Kisen  Kaisha.  Ltd.,  and  Poss  Alaska  Line, 
Inc.,  provides  for  a  through  billing  ar- 
rangement covering  the  transportation 
of  cargo  from  ports  in  Alaska  to  ports  in 
Japan  with  transshipment  at  Seattle, 
Wash.,  in  accordance  with  the  terms  and 
conditions  of  the  agreement. 

Dated:  August  31.  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  to  the  Secretary. 

iF.R.   Doc.    70-11678;    Piled,    Sept.   2,    1970; 
8:50  a.m.] 


'Commissioners  B\Ht:h  (Chairman),  Bart- 
ley,  Robert  E.  Lee,  Cox,  Johnson,  H.  Rex  Lee» 
and  Wells. 
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KAWASAKI  KISEN  KAISHA,  LTD.,  AND 
FOSS  ALASKA  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 


[Docket  No.  70-1  (Sub.  No.  1)] 

SEA-LAND  SERVICE,  INC. 

Increases  in  Rates  in  U.S.  Pacific 
Coast/Puerto  Rico  Trade;  Order  of 
Investigation  and  Suspension 

There  recently  have  been  filed  with  the 
Federal  Maritime  Commission  by  Sea- 
Land  Service.  Inc..  to  become  effective 
September  1.  1970,  the  following  pages  to 
its  Freight  Tariff  FMC-F  No.  19,  naming 
increased  rates; 

1st  Revised  Page  119. 

1st  Revised  Page  120. 

2d  Revised  Page  120. 

2d  Revised  Page  154. 

UF>on  consideration  of  said  schedules, 
the  Commission  is  of  the  opinion  that  the 
above  designated  tariff  changes  should 
be  made  the  subject  of  a  public  investiga- 
tion and  hearing  to  determine  whether 
they  are  unjust,  unreasonable  or  other- 
wise unlawful  imder  section  18(a)  of  the 
Shipping  Act,  1916,  and/or  sections  3  and 
4  of  the  Intercoastal  Shipping  Act,  1933, 
and  good  cause  appearing  therefore: 

It  is  ordered.  That  pursuant  to  the  au- 
thority of  section  22  of  the  Shdpping  Act. 
1916.  and  sections  3  and  4  of  the  Inter- 
coastal Shipping  Act,  1933,  an  investiga- 
tion is  hereby  Instituted  into  the  lawful- 
ness of  said  increased  rates  with  a  view 
to  making  such  findings  and  orders  in 
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the  premises  as  the  facts  and  circum- 
stances warrant. 

It  is  further  ordered.  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act,  1933, 
the  operation  of  the  aforementioned 
pages  Is  suspended  and  the  use  thereof  be 
deferred  to  and  including  December  31, 
1970,  unless  otherwise  ordered  by  this 
Commission.  In  the  event  the  matter 
hereby  placed  under  investigation  is 
further  changed,  amended  or  reissued 
upon  termination  of  the  suspension 
period  before  the  investigation  has  been 
concluded,  such  changed,  amended  or 
reissued  matter  will  be  included  in  this 
investigation ; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  Sea-Land  Service,  Inc.,  a  consec- 
utively numbered  supplement  to  the 
aforesaid  tariff  which  supplement  shall 
bear  no  effective  date,  shall  reproduce 
the  portion  of  this  order  wherein  the 
suspended  matter  is  described  and  shall 
state  that  the  aforesaid  matter  is  sus- 
pended and  may  not  be  used  until 
January  1, 1971,  unless  otherwise  author- 
ized by  the  Commission;  and  the  rates 
and  charges  or  other  provisions  hereto- 
fors  In  effect,  and  which  were  to  be 
changed  by  the  suspended  matter,  shall 
remain  In  effect  during  the  period  of 
suspension,  and  neither  the  matter  sus- 
pended, nor  the  matter  which  Is  con- 
tinued in  effect  as  a  result  of  such  sus- 
pension, may  be  changed  until  this  pro- 
ceeding has  been  disposed  of  or  until 
the  period  of  suspension  has  expired, 
unless  otherwise  ordered  by  the 
Commission ; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedule  in  the  Bureau  of  Domestic 
Regulation  of  the  Federal  Maritime 
Commission ; 

It  is  further  ordered.  That  Sea-Land 
Service,  Inc.  be  named  as  respondent  in 
this  proceeding ; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that 
the  hearing  be  held  at  a  date  and  place 
to  be  determined  and  announced  by  the 
presiding  examiner; 

It  w  further  ordered.  That  (Da  copy 
of  this  order  be  forthwith  served  upon 
the  respondent  herein  and  published  in 
the  Federal  Register;  and  (2)  the  said 
respondent  be  duly  served  with  notice  of 
time  and  place  of  the  hearing. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec- 
retary of  the  Commission  promptly  and 
file  petitions  for  leave  to  Intervene  in 
accordance  with  Ride  5(1)  of  the  Com- 
mission's rules  of  practice  and  procedure 
(45  CFR  502.72)  with  a  copy  to  all  par- 
ties to  this  proceeding. 

By  the  Commission.  *■ 

[seal]  Joseph  C.  Polking, 

Assistant  to  the  Secretary. 
IP.R.   Doc.    70-11679;    Piled,   Sept.   2.    1970; 
8:50  a.m.] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  CP7I-37J 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Application 

AucxrsT  26,  1970. 
Take  notice  that  Arkansas  Louisiana 
Gas  Co.  ( Applicant  >,  Post  Office  Boa 
1734,  Shreveport,  La.  71102,  filed  in 
Docket  No.  CP71-37  an  application  under 
section  7(c)  of  the  Natural  Gas  Act  foi 
a  certificate  of  public  convenience  and 
necessity  authorizing  a  field  sale  of  gas 
and  the  construction  and  operation  ot 
certain  facilities  to  effect  the  sale,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 63  Mcf  of  natural  gas  per  day  at 
a  price  of  $0.20  per  Mcf  to  Texas  Gas 
Transmission  Corp.  at  the  outlet  of  Bea 
con  Gasoline  Co.'s  gasoline  plant  in  Web- 
ster Parish,  La.,  In  accordance  with  a  gas 
sales  contract  dated  July  1,  1970.  which 
is  being  contemporaneously  filed  as  Ap- 
plicant's FPC  Gas  Rate  Schedule  No, 
XFS-31. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem 
ber  15,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac 
qprdance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regiilations  imder  the  Natural  Gais  Act 
(18  CFR  157.10),  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the,certificate  or  permission  and  &p- 
proval  for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene Is  timely  filed,  or  If  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  xmless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 

IFJl.  Doc.   70-11621;    Piled.   Sept.   2.    1970; 
8:46  ajn.] 


NOTICES 

[Docket  No.  RI6g-260] 

HUMBLE  OIL  &  REFINING  CO.  ET  AL. 

Order  Amending  Order  Making 
Successor  Co-respondent 

August  25.  1970. 
By  order  issued  June  26.  1970,  in 
Docket  No.  G-2640,  et  al.,  a  certificate  of 
public  convenience  and  necessity  was 
granted  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  in  Docket  No.  CI70-770 
authorizing  Petroleum  Corporation  of 
Texas  (Operator)  et  al.,  to  continue  in 
part  the  sale  of  natural  gas  in  interstate 
commerce  to  T.exas  Eastern  Transmis- 
sion Corp.  theretofore  authorized  in 
Docket  No.  G-3073  to  be  made  pursuant 
to  Humble  Oil  &  Refining  Co.  FPC  Gas 
Rate  Schedule  No.  12.  The  rate  under 
Himnble's  FPC  Gas  Rate  Schedule  No.  12 
on  the  effective  date  of  the  assignment  to 
Petroleum  Corporation  of  Texas  was  in 
effect  subject  to  refund  in  Docket  No. 
RI69-260.  In  the  form  required  by 
5  157.24' a)  of  the  regulations  under  the 
Natural  Gas  Act,  which  accompanied  the 
certificate  application.  Petroleum  Cor- 
poration of  Texas  indicated  that  it  in- 
tended to  assume  the  total  refund  obliga- 
tion from  the  time  that  the  increased 
rate  was  made  effective  subject  to  re- 
fund. Accordingly,  concurrently  with  the 
granting  of  the  certificate.  Petroleum 
Corporation  of  Texas  was  made  a  co- 
respondent in  the  proceeding  pending  in 
Docket  No.  RI69-260  and  required  to  file 
an  agreement  and  undertaking  to  assure 
the  refund  of  all  amounts  collected  by 
Humble  and  by  Itself  In  excess  of  the 
amount  determined  to  be  just  and  rea- 
sonable in  said  proceeding. 

By  letter  of  July  28,  1970,  Petroleum 
Corporation  of  Texas  advises  that  it  in- 
tends to  be  responsible  for  the  refund  of 
only  those  amounts  collected  by  Itself 
subject  to  refund.  By  letter  of  August  3, 
1970,  Humble  confirms  that  It  intends  to 
continue  to  remain  responsible  for  the 
refund  of  those  amounts  collected  prior 
to  the  date  of  the  assignment.  Prior  to 
the  date  of  issuance  of  the  order  granting 
the  certificate  and  making  Petroleum 
Corporation  of  Texas  co-respondent. 
Petroleum  Corporation  of  Texas  had 
filed  a  general  imdertaking  to  assure  the 
refimds  of  amounts  collected  by  it  In 
excess  of  amounts  determined  to  be  Just 
and  reasonable  in  proceedings  imder  sec- 
tion 4(e)  of  the  Natural  Gas  Act. 

The  Commission  finds:  It  is  necessary 
and  appropriate  in  carrying  out  the  pro- 
visions of  the  Natiiral  Gas  Act  that  the 
order  making  Petroleum  Corjwration  of 
Texas  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI69-260  should 
be  amended  as  hereinafter  ordered. 

The  Conunission  orders :  In  lieu  of  the 
refund  obligations  imposed  by  the  order 
issued  June  26,  1970,  in  Docket  No. 
G^2640  et  al.,  Petroleum  Corporation  of 
Texas  (Operator)  et  al.,  shall  be  respon- 
sible for  the  refund  of  only  those 
amounts  collected  by  itself  pursuant  to 
its  FPC  Gas  Rate  Schedule  No.  33  on  or 
after  June  1,  1969,  in  excess  of  the 
amount  determined  to  be  Just  and  rea- 


sonable in  Docket  No.  RI69-260.  Such 
refund  shall  be  assured  by  the  general 
imdertaking  of  Petroleum  Corporation  of 
Texas  on  file  with  the  Commission. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

(PJl.    Doc.    70-11623;    Piled,    Sept.    2,    1970; 
8:46  a.m.] 


IDocket  No.  CI71-47,  etc.] 

PHILLIPS  PETROLEUM  CO.  ET  AL. 

Notice  of  Applications 

August  26,  1970. 

Take  notice  that  each  applicant  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7fc)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  in  Interstate  commerce  from  the 
Permian  Basin  Area,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection.  TTie  Commission 
announced  in  its  notice  issued  June  17, 
1970,  in  Docket  No.  R-389  that  it  would 
accept  for  consideration  applications  by 
independent  producers  requesting  is- 
suance of  certificates  of  public  con- 
venience and  necessity  for  sales  of  nat- 
ural gas  from  the  Permian  Basin  Area 
notwithstanding  that  the  stated  rates 
may  be  In  excess  of  the  applicable  Per- 
mian Basin  Area  ceiling  rates  established 
in  Opinion  Nos.  468  and  468-A  (34  FPC 
159  and  1068). 

Pursuant  to  the  authority  contained 
In  and  subject  to  the  jurisdiction  con- 
ferred upon  the  Federal  Power  Commis- 
sion by  sections  7  and  15  of  the  Natural 
Gas  Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  before  the  Commission  without 
further  notice  on  all  applications  for 
certificates  in  which  no  petition  to  in- 
tervene in  opposition  is  filed  within  the 
time  required  if  the  Commission  on  Its 
own  review  of  the  matter  believes  that 
a  grant  of  a  certificate  is  required  by  the 
public  convenience  and  necessity.  Where 
a  petition  for  leave  to  intervene  in  oppo- 
sition is  timely  filed  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Sep- 
tember 24,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 
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Docket  No. 

Prlee 

Pras- 

knd 

AppUMnt 

Purchaser  and  location 

per  Mcf  > 

sore 

daufitod 

base 

CI"l-«7 

.  PhlUlps  Petroleum  Co..  BartleByllle, 

Kl  Paso  Natural  Qas  Co.,  Qomez  Area, 

S6.S 

14.68 

A  7-21-70 

Okla.  740M. 

Pecos  County,  Tex. 

CI71-1I2..... 

.  Perry  R.  Bass.  12th  Floor,  Fort  Worth 

do 

tb.b 

14.  6S 

A  8-7-70 

National  Bank  Bldg.,  Fort  Worth, 
Tei.  "6102. 

ciTi-ns 

.  Pan  American  Petroleum  Corp.,  Post 

do 

X.S 

14.  6S 

A  8-10-70 

Office  Box  591,  Tulsa,  Okla.  74102. 

Ci:i-138 

OuU  Oil  Corp..  Post  Office  Box  ISSd, 

do 

ae.6 

14.65 

A  8-17-70 

Tulsa,  Okla.  74102. 

>  Subject  to  upward  and  downward  Btu  adjustment. 

ruing  code:  A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreape. 
D— Amendment  to  delete  acreaee. 
E— Succes.'ilon. 
F— Partial  succession. 


(P.B.  Doc.  70-11622;  Piled,  Sept.  2,  1970;   8:46  a.m.] 


[Docket  No.  BI71-173,  etc.] 
SHELL  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

August  25,  1970. 
The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The    proposed    changed    rates     and 
charges   may  be   unjust,   unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 
The  Commission  finds: 


» Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


It  is  in  the  public  interest  and  consist- 
ent with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  regard- 
ing the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements 
herein  be  suspended  and  their  use  be 
deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  In  the  "Date  suspended  un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
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become  effective  subject  to  refimd  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  sliall 
each  execute  and  file  imder  its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and  §  154- 
102  of  tlie  regulations  thereimder,  ac- 
companied by  a  cei'tificate  showing  serv- 
ice of  copies  thereof  upon  all  purchasers 
under  the  rate  schedule  involved.  Unless 
respondents  are  advised  to  the  contrary 
within  15  days  after  the  filing  of  their 
respective  agreements  and  imdertakings, 
such  agi-eements  and  undertakings  shall 
be  deemed  to  have  been  accepted.' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  scliedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  October  12 
1970. 

By  the  Commission. 

I  SEAL  1  Kenneth  F.  Plumb, 

Acting  Secretary. 


'If  an  acceptable  peneral  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed increased  rate  will  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 


Docket 
No. 


Respondent 


Rate  Sup- 

Sched-  ple- 

ule  ment 

No.  No. 


Purotnser  nnd  producing  area 


Amount      Dale       Effective       Date 
of  fillnR  Date      Suspended 

annual  tendered      unless        until— 
Increase  suspended 


Cents  per  McC 


Rate  In 
effect  Eul>- 
ject  to  re- 
Rate  In  Proposed     fund  In 
effect     Inrreascd     Docket 
rate  Nos. 


RI71-173  .  ShellOUCo 3.W 

EI71-174..  UnlonOUCo.,of  Cullfornla...         42 


'  7  Trunkllne  Gas  Co.  (South  Pelto  Block 
23  Field,  Offshore  Louisiana)  (Fed- 
eral Domain). 

>8  Trunkllne  Oas  Co.  (Block  14  Field, 
Offsliore  lx)uisiana)  (Federal  LXsmain). 


$18,615      7-29-70         8-26-70      8-30-70 


17, 335      8-  5-70         9-  5-70      9-  6-70 


19.5 


19.5 


20.0 
20.0 


•Pressure  base  Is  15.025  p  5.l.a. 

'  Applies  only  to  gas  well  gas  sales  from  llie  V  sand  reservoir. 


'  Includes  documents  required  by  Opinion  No.  567.  Applies  only  to  pas  well  eas 
sale*  from  the  Tex(l)-1  and  Tex(l)-Z  reservoirs. 
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The  proposed  increases  involve  sales  in  the 
Federal  Domain  (Offshore  Louisiana)  and 
were  submitted  pursuant  to  Opinion  No. 
846-A  with  respect  to  gas  well  gas  determined 
In  accordance  with  Opinion  No.  567  to  qual- 
ify for  a  third  vintage  price.  Shell's  increase 
la  from  an  initial  rate  under  a  temporary 
certificate  which  contains  a  condition  pro- 
hibiting any  increase  in  rate.  We  shall  waive 
the  condition  in  Shell's  temporary  certificate 
and  shall  suspend  the  proposed  increases  for 
1  day  from  the  expiration  of  the  statutory 
notice  period.  Thereafter,  the  proposed  rates 
may  be  collected,  subject  to  refund,  pending 
the  outcome  of  Docket  No.  AR69-1 . 

Union  requests  a  retroactive  effective  date 
of  May  26,  1970  for  its  proposed  increase. 
Good  cause  has  not  been  shown  for  granting 
«uch  request  and  it  is  denied. 

IFB.   Doc.   70-11624;    Filed,    Sept.    2,    1970; 
8:46  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FIRST  SECURITY  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
ha.s  been  made,  pursuant  to  section  3(a) 
1 3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(3)),  by  First 
Security  Corp.,  which  is  a  bank  holding 
company  located  in  Salt  Lake  City,  Utah, 
for  prior  ai>provaI  by  the  Board  of  Gov- 
ernors of  the  acquisition  by  applicant  of 
100  percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  First 
Sectirtty  State  Bank  of  SprlngviUe, 
Sprlngville,  Utah,  a  proposed  new  bank. 


Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monor>olize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
In  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed In  the  public  interest  by  the 
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probable  effect  of  the  transaction  i  i 
meeting  the  convenience  and  needs  o  f 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  lii 
every  case,  the  Board  shall  take  Int^ 
consideration  the  financial  and  mana 
gerlal  resources  and  future  prospects  of 
the  company  or  companies  and  thJ 
banks  concerned,  and  the  convenienc; 
and  needs  of  the  community  to  be  servec  . 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  thi 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  mar 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretan , 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  2055: . 
The  application  may  be  inspected  at  ths 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  San  Franciscc  >. 

By  order  of  the  Board  of  Governor!, 
August  27,  1970. 

[SEAi.]     Elizabeth  L.  Carmichael, 
Assistant  Secretary 

[P.R.   Doc.    70-11627;    PUed,   Sept.   2,    197( 
8:46  a.m.1 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(811-19191 

\TAUllUS  INV.  CO.,  OREG.,  LTD. 

Ifetice  of  Proposal  To  Terminate 
Registration 

V  August  26,  1970. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section  B 
(fi  of  the  Investment  Company  Act  cf 
1940  (Act),  to  declare  by  order  upon  is 
own  motion  that  Taurus  Inv.  Co.,  Oreg . 
Ltd.  (Taurus)  (CReUly,  Anderson,  Ricl 
mond  &  Adkins,  933  Pearl  Street,  Pd!  t 
Office  Box  848.  Eugene.  Oreg.  97401  , 
registered  under  the  Act  as  a  closed-er  d 
diversified  management  company,  hjs 
ceased   to  be  an   Investment  compart  r. 

On  August  4.  1969,  Taurus  filed  a  not  ■ 
flcation  of  registration  xmder  the  Ac: 
On  September  10,  1969,  Taurus- filed  ai 
application  pursuant  to  section  6(d)  <  f 
the  Act  for  an  exemption  from  all  prov 
sions  of  the  Act. 

Taurus  is  a  limited  partnershii> 
Presently,  it  has  five  general  partne  s 
and  four  limited  partners  all  of  whom 
are  individuals.  The  maximum  numb<  r 
of  limited  partners  is  25.  Taurus  reprf- 
sents  that  it  has  not  made  and  has  ro 
plans  to  make  a  public  offering  of  the  '  1 
remaining  limited  partnership  interests 
which  are  provided  for  by  the  Partnei  - 
ship  Agreement  of  Taurus. 

Section  3(c)  (1)  of  the  Act  provides,  in 
pertinent  part,  that  any  issuer  whoi  e 
outstanding  securities  are  beneficial  y 
owned  by  not  more  than  100  persons  ar  d 
which  Is  not  making  and  does  not  prei- 
ently  propose  to  make  a  public  offerli.g 
of  its  securities  is  not  an  investment 
company  within  the  meaning  of  the  Ac  t 

Section  8(f)  of  the  Act  provides,  :n 
pertinent  part,  that  when  the  Comml  k 
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sion  finds  that  a  registered  investment 
company  has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  that  upon  the  effectiveness  of  such 
order,  which  may  be  issued  upon  the 
Commission's  own  motion  where  appro- 
priate, the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 18,  1970.  at  5:30  p.m.,  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reasons  for  such  request, 
and  the  Issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munications should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Pacific 
at  the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  thereon  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval   L.   DuBois, 

Secretary. 

[PR,    Doc     70-11647;    Filed,    Sept.    2,    1970; 
8:47   a.m. I 
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MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

August  28,  1970. 
The  following  applications  are  gov- 
erned by  Special  Rule  247 '  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1100.247.  as  amended),  published  in 
the  Federal  Register  Issue  of  April  20, 
1966.  effective  May  20.  1966.  These  rules 
provide,  among  other  things,  that  a  pro- 


>  (>)plea  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Cwmnlselon,  Washing- 
ton, D.C.  20423. 


test  to  the  granting  of  an  application 
must  be  filed  with  the  Commission  within 
30  days  after  date  of  notice  of  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  Failure  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver  Df 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestanfs  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describing 
In  detail  the  method — whether  by  join- 
der, interline,  or  other  means — by  which 
Protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  Issues 
or  allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the  re- 
quirements of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  protest 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently  upon 
applicant's  representative,  or  applicant  if 
no  representative  is  named.  If  the  pro- 
test Includes  a  request  for  oral  hearing, 
such  requests  shall  meet  the  requirements 
of  section  247(d)  (4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall.  If  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  Is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  iii  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  682  (Sub-No.  11),  filed  Au- 
gust 10,  1970.  Applicant:  BURNHAM 
VAN  SERVICE,  INC.,  Post  Office  Box 
1125,  Columbus,  Ga.  31901.  Applicants 
representatives:  Paul  F.  Sullivan,  Suite 
701,  Washington  Building,  Washington, 
DC.  20005,  and  Wade  H.  Tomlinson.  Post 
Office  Box  1125,  Columbus.  Ga.  31901. 
Authority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods,  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  between  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant presently  holds  authority  to  serve 
all  of  the  States  involved.  The  purpose  of 
this  application  is  to  eliminate  gateways 
as  well  as  to  enable  applicant  to  operate 
nonradially  throughout  the  Continental 
United  States.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  It  further 
states  if  the  requested  certificate  is 
granted,  it  will  agree  to  cancellation  of 
its  present  certificates.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  Calif. 

No.  MC  2110  (Sub-No.  5),  filed  Au- 
gust 7,  1970.  Applicant:  BOWLUS 
TRUCKING  CO.,  INC.,  1000  Wolf  Ave- 
nue, Fremont,  Ohio  43420.  Applicant's 
representative:  Richard  H.  Brandon,  79 
East  State  Street,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automotive  hubs, 
rotors,  drums,  automotive  hub,  rotor  and 
drum  assem.blies,  bearing  cups,  bearings, 
hub  bolts,  and  coolants,  other  than  in 
bulk,  between  points  in  Rice  Township, 
Sandusky  County,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  the  Lower 
Peninsula  of  Michigan,  imder  contract 
with  Kelsey  Wheel,  Drum  and  Brake 
Division  of  Kelsey  Hayes  Co.  of  Romulus, 
Mich.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  2229  (Sub-No.  157),  filed  Au- 
gust 14,  1970.  AppUcant:  RED  BALL 
MOTOR  FREIGHT,  INC.,  3177  Irving 
Boulevard,  Post  Office  Box  47407,  Dallas, 
Tex.  75247.  Applicant's  representative: 
J.  W.  Whittemore  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading);  (1)  between 
Dallas.  Tex.,  and  Oklahoma  City,  Okla., 
from  Dallas  over  Interstate  Highway  35 
and  U.S.  Highway  77  to  Oklahoma  City, 
and  return  over  the  same  route,  serving 
all  intermediate  points  in  Oklahoma, 
and  serving  the  junction  of  U.S.  High- 
way 377  and  Interstate  Highway  35  for 
the  purpose  of  joinder  only;  (2)  between 
Hugo,  Okla.,  and  Oklahoma  City,  Okla., 
from  Hugo  over  U.S.  Highway  271  to 
junction  with  Oklahoma  Highway  3, 
thence  over  Oklahoma  Highway  3  to 
Ada,  Okla.,  thence  over  Oklahoma  High- 
way 13  to  junction  with  Oklahoma  High- 
way 39,  thence  over  Oklahoma  Highway 
39  to  junction  with  U.S.  Highwav  77, 
thence  over  U.S.  Highway  77  to  Okla- 
homa City,  and  return  over  the  same 
route,  serving  no  Intermediate  points; 
(3)  between  Wichita  Falls,  Tex.,  and 
Oklahoma  City,  Okla..  from  Wichita 
Palls  over  U.S.  Highway  277.  the  H.  E. 
BaUey  Turnpike  and  U.S.  Highways  62 


NOTICES 

and  277  to  Oklahoma  City,  and  return 
over  the  same  route,  serving  the  Inter- 
mediate point  of  Lawton,  Okla.;  (4)  be- 
tween Port  Worth,  Tex.,  and  Junction 
U.S.  Highway  377  and  Interstate  High- 
way 35,  from  Port  Worth  over  U.S.  High- 
way 377  to  jimction  of  Interstate  High- 
way 35  and  return  over  the  same  route, 
serving  no  intermediate  points,  and  serv- 
ing the  junction  of  U.S.  Highway  377 
and  Interstate  Highway  35  for  the  pur- 
pose of  joinder  only.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City,  Okla.,  with 
continued  hearings  at  Dallas,  Wichita 
Falls,  and  Houston,  Tex. 

No.  MC  2900  (Sub-No.  203),  filed  Au- 
gust 17,  1970.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road, 
Jacksonville,  Fla.  32203.  Applicant's  rep- 
resentative: John  Carter  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Hardboard  sheets,  wood  particle  boards 
and  plywood:  (1)  from  Catawba,  S.C, 
to  points  in  Alabama  and  Florida;  and 
(2)  from  Silsbee,  Tex.,  to  points  in  Ala- 
bama, Louisiana,  Mississippi,  and  Ten- 
nessee. Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga.,  or  Washing- 
ton. D.C. 

No.  MC  3978  (Sub-No.  5) ,  filed  July  16, 
1970.  Applicant:  SCHEER  TRANSFER 
COMPANY,  a  corporation.  Post  Office 
Box  137,  New  Haven,  Mo.  63068.  Appli- 
cant's representative:  Herman  W.  Huber, 
101  East  High  Street,  Jefferson  City,  Mo. 
65101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  GcTieral 
commodities,  except  those  of  unusual 
value,  and  except  dangerous  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods.  17  M.C.C.  467,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  between  Ber- 
ger.  Mo.,  and  its  commercial  zone,  and 
the  plantsite  and  industrial  tract  of  the 
Zero  Manufacturing  Co..  Inc.,  at  or  near 
Berger,  Mo.,  and  its  commercial  zone, 
from  Berger  over  an  imnumbered  county 
road  to  plantsite  and  industrial  tract  of 
Zero  Manufacturing  Co.,  Inc.,  through 
Franklin  and  Gasconade  Counties,  to  its 
junction  with  Missouri  Highway  100. 
also,  from  said  plantsite  over  an  un- 
numbered county  road  to  Berger,  Mo., 
thence  over  Franklin  County  Road  Z  to 
its  junction  with  Missouri  Highway  100; 
thence  westerly  over  Missouri  Highway 
100  from  said  junction  to  its  junction 
with  Missouri  Highway  19;  thence  north- 
erly over  Missouri  Highway  19  to  its 
junction  with  U.S.  Highway  40  (Inter- 
state Highway  70)  thence  over  U.S.  High- 
way 40  (Interstate  Highway  70)  to  Kan- 
sas City,  and  return  over  the  above-de- 
scribed routes.  Note:  AppUcant  states 
that  the  authority  proposed  herein  wiU 
not  be  tacked  or  joined  with  any  author- 
ity presently  held  by  applicant  to  per- 
form any  service  between  Kansas  City, 
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Mo.-Kans.,  and  commercial  zone,  on  the 
one  hand,  and,  on  the  other  St.  Louis, 
Mo.-Dl.,  and  commerical  zone.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Jefferson  City  or  St. 
Louis,  Mo. 

No.  MC  7228  (Sub-No.  37),  filed  Au- 
gust 10,  1970.  Applicant:  COAST 
TRANSPORT,  INC.,  1906  Southeast  10th 
Avenue,  Portland,  Oreg.  97214.  AppU- 
cant's  representative:  Nick  I.  Goyak, 
1408  Standard  Plaza,  Portland,  Oreg. 
97204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Banahas: 
•  (1)  from  Long  Beach,  Calif.,  and  points 
in  King  County,  Wash.,  to  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  lo- 
cated at  or  near  Blaine,  Wash.;  and  (2) 
from  Long  Beach,  CaUf .,  to  Port  Angeles, 
Wash.  Note:  Common  control  may  be  in- 
volved. Applicant  states  that  it  intends  to 
tack  from  points  in  Multnomah  County, 
Oreg.,  and  King  County,  Wash.,  to  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  Can- 
ada located  at  or  near  Blaine,  Wash.,  and 
Port  Angeles,  Wash.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Oreg.,  or  Seattle, 
Wash. 

No.  MC  7381   (Sub-No.  13),  filed  Au- 
gust    14^ 1970.     Applicant:     WEBB'S 

TRANSFER,  INC.,  219-225  Johnson  Ave- 
nue, Suffolk,  Va.  23434.  Applicant's  repre- 
sentative: John  C.  Bradley,  618  Perpetual 
BuUding,  Washington,  DC.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,  transporting:  (a)  Soap,  cleaners, 
inedible  grease,  and  fat  products,  from 
Portsmouth,  Va.,  to  points  in  New  Hamp- 
shire, Vermont,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New  Jer- 
sey, Pennsylvania,  Delaware,  Maryland, 
West  Virginia,  Virginia.  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Ala- 
bama, Mississippi,  Louisiana,  Texas, 
Tennessee,  Kentucky,  Ohio,  Indiana,  Illi- 
nois, Wisconsin,  Michigan,  and  the  Dis- 
trict of  Columbia;  and  (b)  sacft  commbd- 
ities  as  are  used  by  manufacturers  of 
soap,  cleaners,  and  fat  products,  from 
points  in  the  States  named  in  (a)  above 
to  Portsmouth,  Va.,  restricted  to  the 
transportation  of  shipments  to  or  from 
sites  of  plants,  warehouses,  or  other  fa- 
culties of  the  Murro  Chemical  Co.  Note: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Richmond,  Va. 

No.  MC  10345  (Sub-No.  90).  filed  July 
29.  1970.  AppUcant:  C  &  J  COMMER- 
CIAL DRIVEAWAY,  INC.,  1905  West 
Mount  Hope  Avenue,  Lansing,  Mich.  Ap- 
plicant's representative:  Warren  A.  Goff, 
2111  Sterick  BuUding,  Memphis,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  New 
trucks.  In  secondary  movements,  in 
truckaway  service,  from  Pitcaim,  Pa.,  to 
points  in  Pennsylvania,  Ohio,  and  West 
Virginia;  and  (B)  new  automobiles  and 
news  trucks.  In  secondary  movements,  in 
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truckaway  service,  from  Pitcaim,  Pa.,  tj 
points  in  Allegany  and  Garrett  Coun- 
ties, Md.  Restriction:  The  operations  au- 
thorized herein  are  restricted  to  traffl: 
having  an  immediately  prior  movement 
by  rail  from  plantsites  in  Canada  of  Gen  • 
eral  Motors  Products  of  Canada,  Lt< . 
Note  :  Common  control  may  be  involvec . 
If  a  hearing  is  deemed  necessary,  appli  - 
cant  requests  it  be  held  at  Washingtor , 
DC. 

No.  MC  16672  (Sub-No.  12).  filed  Au- 
gust 13.  1970.  Applicant:  McGUIR  S 
LUMBER  AND  SUPPLY.  INC.,  WyUies  - 
burg.  Va.  23976.  Applicant's  representa- 
tive: Francis  J.  Ortman.  1700  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C . 
20006.  Authority  sought  to  operate  as  i 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Boards  o  r 
sheets,  flat,  made  from  wood  chips,  woo  1 
shavings,  sawdust,  or  ground  wood  com  - 
pressed  with  added  resin  binder,  or  f ror  i 
wood  particle  core,  faced  with  woo  1 
flakes,  edge-banded  with  wood  or  not 
edge-banded,  from  the  plantsite  of  U.£ . 
Plywood-Champion  Papers,  Inc.,  near 
South  Boston,  Va.,  to  points  in  Virginia , 
West  Virginia,  Maryland.  Delaware,  Ne^  r 
York.  New  Jersey.  Pennsylvania,  Con- 
necticut. Rhode  Island.  Massachusetts , 
New  Hampshire.  Vermont,  Maine,  anl 
the  District  of  Columbia.  Notx:  Appli- 
cant holds  contract  carrier  authority 
under  Docket  No.  MC  119182  Sub  1  an! 
other  subs,  therefore,  dual  operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tackei  I 
with  its  existing  authority.  If  a  hearing  i  > 
deemed  necessary,  applicant  requests  It 
be  held  at  Richmond,  Va.,  or  Washing- 
ton, DC. 

No.  MC  19714  (Sub-No.  2),  filed  Au- 
gust 12.  1970.  AppUcant:  EDRA  HAUL- 
AGE. INC..  51-23  34th  Street.  Long  Islan  i 
City,  N.Y.  10301.  Applicant's  representa- 
tive: Bert  Collins,  140  Cedar  Street.  Nei- 
York.  NY.  10006.  Authority  sought  t) 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Groceries,  between  Hicksville,  Lon  ; 
Island.  N.Y..  on  the  one  hand,  and,  on 
the  other.  New  York,  N.Y.,  points  in 
Orange.  Rockland.  Westchester  Counties , 
N.Y.;  and  Bergen,  Hudson,  Essex.  Pas- 
saic. Union,  Middlesex,  Morris,  Mon- 
mouth. Mercer.  Somerset.  Hunterdor , 
Sussex  Counties.  N.J.:  Philadelphia  an  1 
Bethlehem.  Pa.;  and  points  in  Connecti- 
cut, under  contract  with  Ronzoni-Maca  ■ 
roni  Co..  Inc.  Note:  Applicant  states  that 
it  presently  holds  contract  authority  ex  - 
clusively  with  the  same  shipper  from  Nei  r 
York.  N.Y.,  to  substantially  the  sam; 
area.  If  a  hearing  is  deemed  necessan . 
applicant  requests  it  be  held  at  New  Yorl , 
N.Y. 

No.  MC  29462  (Sub-No.  3».  filed  Au- 
gust 7,  1970.  Applicant:  LAMOIN  L. 
THOMAS,  doing  business  as  THOMA15 
SUPREME  SERVICE.  Herculaneurr , 
Mo.  63048.  Applicant's  representative: 
Thomas  P.  Rose.  Jefferson  Building.  Jef  - 
ferson  City,  Mo.  65101.  Authority  sought 
to  operate  as  a  common  carrier,  by  moto  r 
vehicle,  over  irregular  routes,  transport  ■ 
ing :  Meats,  meat  products  and  meat  by  - 
products  as  described  in  section  A  of 
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appendix  I  to  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  commodities  In  bulk),  from 
points  in  Madison  and  St.  Clair  Counties, 
HI.,  and  St.  Louis,  Mo.,  to  points  in  Bol- 
linger, Butler,  Cape  Girardeau,  Dunklin, 
Madison,  Mississippi,  New  Madrid,  Pem- 
iscot. Perry,  Ripley,  St.  Genevieve,  Scott, 
and  Stoddard  Counties,  Mo.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Jef- 
ferson City  or  St.  Louis.  Mo. 

Np.  MC  29886  (Sub-No.  263 > .  filed  Au- 
gust 14,  1970.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO..  INC.,  4000 
West  Sample  Street,  South  Bend, 
Ind.  46621.  Applicant's  representative: 
Charles  Pieroni  (same  address  as  ap- 
plicant • .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Trac- 
tors (except  truck  tractors*,  tractor 
parts  and  attachments  thereof,  from 
Romeo,  Mich.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  those 
points  in  New  York  on  and  east  of  U.S. 
Highway  219  from  the  New  York-Penn- 
sylvania State  line  to  its  junction  with 
U.S.  Highway  62  at  Hamburg,  N.Y.,  on 
and  east  of  U.S.  Highway  62  from  said 
junction  to  and  including  Niagara  Falls, 
NY..  North  Carolina,  those  points  in 
Pennsylvania  on  and  east  of  U.S.  High- 
way 219.  Rhode  Island,  South  Carolina, 
Vermont.  Virginia,  and  those  points  in 
West  Virginia  on  and  east  of  U.S.  High- 
way 219.  and  the  District  of  Columbia. 
Note  :  Common  control  may  be  involved. 
Applicant  states  that  it  could  tack  with 
its  presently  held  authority  in  Sub  109 
at  Batavia,  N.Y.,  to  serve  the  states  of 
South  Carolina,  Georgia.  Florida,  and 
Alabama.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Detroit.  Mich.,  or  Washington.  D.C. 

No.  MC  36587  (Sub-No.  3>.  filed  Au- 
gust 10.  1970.  Applicant:  HARRY  J. 
PATTON  AND  CARLOS  E.  BREWER,  a 
partnership,  doing  business  as  PATTON 
TRUCKING  CO..  Homer.  111.  61849.  Ap- 
plicant's representative:  Nolan  C.  Craver, 
Jr..  210  North  Broadway,  Urbana,  111. 
61801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sand  and 
gravel,  from  points  in  Fountain  and  War- 
ren Counties,  Ind.,  to  points  in  Piatt  and 
De  Witt  Counties,  111.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI. 

No.  MC  40915  (Sub-No.  28),  filed  Au- 
gust 14,  1970.  Applicant:  BOAT 
TRANSIT.  INC..  Post  Office  Box  1403, 
Newport  Beach,  Calif.  92660.  Applicant's 
representative:  J.  Max  Harding,  605 
South  14th  Street,  Post  Office  Box  2028. 
Lincoln.  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Yam,  carpets,  carpet  remnants, 
from  the  plantsites  and  storage  facilities 
utilized  by  Trend  Mills,  Inc.,  and  Inte- 
grated Products,  Inc.  at  or  near  Rome, 


Ga..  to  points  in  Montana  and  California. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  de«ned 
necessary,  applicant  requeste  It  be  held 
at  Los  Angeles,  Calif.,  or  Atlanta,  Ga. 

No.  MC  41951  (Sub-No.  12),  filed  Au- 
gust 12,  1970.  Applicant:  WHEATLEY 
TRUCKING,  INC..  125  Brohawn  Avenue, 
Cambridge,  Md.  21613.  Applicant's  repre- 
sentative: M.  Bruce  Morgan,  201  Azar 
Building.  Glen  Bumie,  Md.  21061.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  fertilizer  and 
fertilizer  materials,  from  Chesapeake, 
Va.,  to  Seaford,  Del.,  and  Cambridge,  Md. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessaiT,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  44639  (Sub-No.  29),  filed  Au- 
gust 12,  1970.  Applicant:  L.  Se  M.  EX- 
PRESS CO..  INC..  220  Ridge  Road,  Lynd- 
hurst,  N.J.  07071.  Applicant's  representa- 
tive: Herman  B.  J.  Weckstein,  60  Park 
Place,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel  and  ma- 
terials and  supplies  used  in  the  manu- 
facture of  wearing  apparel,  between 
Wilson,  N.C..  and  New  York,  N.Y.  Note: 
Applicant  states  it  will  tack  at  New  York. 
N.Y.,  to  provide  a  through  service  to  all 
points  served  by  the  applicant.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Raleigh,  N.C. 

No.  MC  51018  (Sub-No.  8),  filed  Au- 
gust 5,  1970.  Applicant:  THE  BESL 
TRANSFER  COMPANY,  a  corporation, 
5550  Este  Avenue,  Cincinnati,  Ohio  45232. 
Applicant's  representatives:  A.  Alvis 
Layne,  915  Pennsylvania  Building,  Wash- 
ington, D.C.  20004,  and  Timothy  A. 
Garry.  18th  Floor.  Provident  Tower,  Cin- 
cinnati, Ohio  45202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Heavy  machinery,  commodities 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment,  and 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related  ma- 
chinery, tools,  parts,  and  supplies  mov- 
ing in  connection  therewith,  (l)(a) 
between  the  junction  of  Interstate  High- 
way 75  and  70,  on  the  one  hand,  and.  on 
the  other,  those  points  in  Ohio  on  or 
south  of  U.S.  Highway  21,  serving  the 
junction  of  Interstate  Highways  75  and 
70  for  purpose  of  joinder  only  with  the 
authority  described  in  Kb)  below;  (b) 
between  the  junction  of  Interstate  High- 
ways 75  and  70,  on  the  one  hand,  and,  on 
the  other,  points  in  Indiana,  Illinois,  Mis- 
souri, and  Michigan:  2(a)  between  the 
junction  of  Interstate  Highways  lr>  and 
70,  on  the  one  hand,  and,  on  the  other, 
Marion  and  Lima,  Ohio,  and  points  In 
Cuyahoga.  Medina,  Lorain,  Wayne,  Sum- 
mit, and  Stark  Counties,  Ohio,  serving 
the  junction  of  Interstate  Highways  75 
and  70  for  purposes  of  joinder  only  with 
the  authority  described  in  2(b)  below; 
(b)  between  the  junction  of  Interstate 
Highways  75  and  70,  on  the  one  hand, 
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and,  on  the  other,  points  in  Indiana,  Illi- 
nois, and  Missouri,  (3)  between  Marion 
and  Lima,  Ohio,  points  in  CTuyahoga, 
Medina,  Lorain,  Wayne,  Summit,  and 
Stark  Counties,  Ohio,  and  those  points 
In  Ohio  on  or  south  of  U.S.  Highway  36 
and  on  or  west  of  U.S.  Highway  23,  on  the 
one  hand,  and,  on  the  other,  points  in 
Kentucky  and  those  points  in  West  Vir- 
ginia on  or  south  of  Interstate  Highway 
64  between  Huntington  and  Charleston 
and  on  or  south  of  U.S.  Highway  60  be- 
tween Charleston  and  the  West  Virginia- 
Virginia  State  line,  and  (4)  between  those 
points  in  Ohio  on  or  south  of  U.S.  High- 
way 36  and  on  or  west  of  VS.  Highway 
68,  on  the  one  hand,  and,  on  the  other, 
points  in  Pennsylvania  and  New  York. 
Note:  Applicant  intends  to  tack  1(a) 
with  Kb)  above  and  2(a)  with  2(b) 
above.  Applicant  states  it  presently  holds 
authority  to  perform  the  above  service 
via  Hamilton  County,  Ohio.  Applicant  re- 
quests no  new  authority,  but  seeks  only  to 
modify  that  gateway  requirement.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Ctocinnati,  Ohio,  or 
Washington,  D.C. 

No.  MC  51146  (Sub-No.  170),  filed  Au- 
gust 7,  1970.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  Wis.  54306. 
Applicant's  representatives:  D.  P.  Martin 
(same  address  as  above) ,  and  Charles  W. 
Singer,  33  North  Dearborn  Street,  Chi- 
cago, m.  60602.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
discount  and  department  stores,  from 
points  in  Connecticut.  Maryland.  Massa- 
chusetts, New  Jersey,  New  York,  Pennsyl- 
vania, and  Rhode  Island,  to  points  in 
Milwaukee,  Ozaukee,  Washington,  and 
Waukesha  Counties,  Wis.  Note:  Appli- 
cant states  that  it  wUl  tack  with  its  MC 
51146  where  feasible  and  with  other 
authorities  wherever  possible.  Applicant 
further  states  that  no  duplicating  au- 
thority is  sought.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  51146  (Sub-No.  171).  filed  Au- 
gust 7.  1970.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE.  INC.,  817 
McDonald  Street,  Green  Bay,  Wis.  54306. 
Applicant's  representative:  D.  F.  Martin 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (a)  Paper  and  paper 
products,  from  Chicago,  and  Elk  Grove 
Village.  HI.,  to  points  in  Indiana,  Iowa, 
Kentucky.  Michigan,  Minnesota,  Mis- 
souri, Ohio,  Tennessee,  and  Wisconsin, 
and  (b)  paper  and  paper  products,  from 
Chicago  Heights  and  Aurora,  HI.,  to 
points  in  Alabama,  Arkansas,  Connecti- 
cut, Delaware,  Florida,  Georgia,  Hlinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Loui- 
siana, Maine,  Maryland,  MassEwihusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
sotiri,  Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina.  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Vermont,  Vlr- 
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ginia.  West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  MC  51146  and  various 
subs  where  fetisible.  Applicant  further 
states  that  it  hsis  various  duplicative 
items  of  authority  under  various  subs 
but  does  not  seek  duplicative  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Milwaukee,  Wis. 

No.  MC  52579  (Sub-No.  126),  filed  Au- 
gust 12,  1970.  Applicant:  GILBERT 
CARRIER  CORP.,  1  Gilbert  Drive,  Se- 
caucus,  N.J.  07094.  Applicant's  represen- 
tative: W.  Abel  (same  address  eis  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Wearing  apparel,  loose,  and  on  hangers; 
(2)  wearing  apparel,  loose,  on  hangers, 
in  mixed  loads  with  wearing  apparel  in 
cartons  or  packages,  and/or  wearing  ap- 
parel accessories  and  supplies  used  by 
wearing  apparel  stores,  sought  in  (3) 
below;  and  (3)  wearing  apparel  in  car- 
tons or  packages,  and.^or  wearing  ap- 
parel accessories  and  supplies  used  by 
wearing  apparel  stores,  in  mixed  loads 
with  wearing  apparel,  l(X6e,  on  hangers, 
sought  in  (2)  above,  between  the  ter- 
minal site  of  Gilbert  Carrier  Corp.,  at 
Secaucus,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Jersey,  lo- 
cated in  the  New  York,  N.Y.,  commercial 
zone  as  defined  by  the  Commission. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  at  Se- 
caucus, N.J.  with  presently  anthorized 
authority  under  MC  52579  and  subs. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y., 
or  Newark,  N.J. 

No.  MC  56779  (Sub-No.  43  * ,  filed  Au- 
gust 14,  1970.  Applicant:  BROWN 
TRANSPORT  CORP.,  125  Milton  Ave- 
nue, SE.,  Atlanta,  Ga.  30315.  Applicant's 
representative:  B.  K.  McClain  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regiilar  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment  be- 
cause of  size  or  weight) ,  serving  Auburn, 
Bogart,  and  Winder,  Ga.,  as  off-route 
points  in  connection  with  applicant's  au- 
thorized regular  route  operations  be- 
tween Atlanta  and  Athens.  Ga.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  61825  (Sub-No.  37) ,  filed  Au- 
gust 6.  1970.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  V.C. 
Drive,  CoUinsville,  Va.  24078.  Applicant's 
representative:  George  S.  Hales,  Post 
Office  Box  872,  Martinsville,  Va.  24112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glass  containers 
and  closures,  and  corrugated  cartons. 
from  Bridgeton,  N.J.,  Fairmont,  W.  Va., 
and  Himtington,  W.  Va.,  to  points  In  Vir- 
ginia. Note:  Common  control  may  be  in- 
volved. Applicant  states  no  duplicate  au- 
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thority  is  being  sought.  It  further  states 
the  authority  sought  could  be  joined  at 
Lynchburg,  Va..  with  the  operating  au- 
thority now  held  by  applicant  to  perform 
a  through  service  from  Bridgeton,  N.J., 
and  Fairmont  and  Huntington,  W.  Va., 
to  points  in  North  Carolina,  and  Lynch- 
burg, Va.,  is  the  gateway  in  both  opera- 
tions. If  a  hearing  is  deemed  necessarj-, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  71558  (Sub-No.  1),  filed  July 
24,  1970.  AppUcant:  BEALL'S  EX- 
PRESS, INC.,  206  Boundary  Avenue, 
Thurmont,  Md.  21788.  Applicant's  rep- 
resentative: Charles  E.  Creager,  Suite 
523,  816  Easley  Street,  Silver  Spring,  Md. 
.20910.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  com- 
modities in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading)  (1) 
between  Thurmont,  Md.,  and  Ringgold, 
Md.,  from  Thurmont  over  Marjiand 
Highway  77  to  junction  Maryland  High- 
way 64,  thence  over  Maryland  Highway 
64  to  Ringgold,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
(2)  between  Thurmont,  Md..  and  Pen 
Mar,  Md.,  (a)  from  Thurmont  over 
Maryland  Highway  81  to  Hlghfield.  Md.. 
thence  over  unnumbered  Mai-jiand 
highway  to  Pen  Mar.  and  (b)  from 
Thurmont  over  Maryland  Highway  77  to 
junction  Maryland  Highway  64,  thence 
over  Maryland  Highway  64  to  junction 
unnumbered  Maryland  highway,  and 
thence  over  imnumbered  Maryland 
highway  to  Pen  Mar,  and  return  over 
the  same  routes  in  (2)  (a)  and  (b) 
above,  serving  all  intermediate  points. 
Note:  Applicant  states  that  Pen  Mar 
and  Ringgold,  Md.,  are  presently  named 
off-route  points  in  its  lead  certificate.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  73165  (Sub-No.  284),  filed  Au- 
gust 10,  1970.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  830  North  33d 
Street.  Post  Office  Box  1348,  Birming- 
ham, Ala.  35201.  Applicant's  representa- 
tive: Robert  M.  Pearce,  Post  Office  Box 
E,  Bowling  Green.  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Machinery,  equipment, 
materials,  and  suTyplies  used  in  air, 
water,  and  sewage  systems  and  installa- 
tions, between  points  in  Alabama  on  the 
one  hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Birmingham,  Ala. 

No.  MC  74321  (Sub-No.  40)  (Amend- 
ment), filed  June  25,  1970,  published  In 
the  Federal  Register  issue  of  July  16, 
1970,  and  republished  as  amended  this 
Issue.  Applicant:  B.  P.  WALKER,  INC., 
650-17th  Street,  Denver,  Colo.  80202.  Ap- 
plicant's representative:  Richard  P.  Kis- 
singer, Post  Office  Box  1148,  Austin,  Tex. 
78767.  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Anti- 
pollution systems  and  antipollution  sys- 
tem pwrts,  from  points  in  Tulsa  and 
Osage  Counties,  Okla.,  to  points  In  the 
United  States  (except  Alaska  and 
Hawaii),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  processing  of  antipollution  systems 
and  antipollution  system  parts,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  points  in  Tulsa 
and  Osage  Counties.  Okla.  Note:  The 
purpose  of  this  republication  is  to  in- 
clude Osage  County,  Okla.,  in  (1)  and 
(2i  above.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tulsa.  Okla. 

No.  MC  82492  (Sub-No.  43).  filed  Au- 
gust 13,  1970.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  Post  Office  Box  2853, 
Kalamazoo,  Mich.  49003.  Applicant's  rep- 
resentatives: William  C.  Harris  (same 
address  as  applicant)  and  Jack  H. 
Blanshan,  29  South  La  Salle  Street.  Chi- 
cago, HI.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Paper,  paper  products,  plastic,  and 
plastic  products,  from  Kalamazoo,  Mich., 
and  points  within  50  miles  thereof,  to 
points  In  Kansas  and  Missouri.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  the  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Detroit  or  Lansing.  Mich. 

No.  MC  82492  (Sub-No.  44).  filed  Au- 
gust 13.  1970.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC..  2109 
Olmstead  Road.  Post  Office  Box  2853, 
Kalamazoo,  Mich.  49003.  Applicant's  rep- 
resentatives: William  C.  Harris  (same 
address  as  applicant)  and  Jack  H. 
Blanshan.  29  South  La  Salle  Street,  Chi- 
cago, ni.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Paper,  paper  products,  plastic,  and 
plastic  products,  from  Kalamazoo,  Mich., 
and  points  within  50  miles  thereof,  to 
points  in  Mirmesota.  Note  :  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroft  or  Lansing, 
Mich. 

No.  MC  83539  (Sub-No.  292 > .  filed  Au- 
gust 12,  1970.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC..  1936-2010  West 
Commerce  Street.  Post  Office  Box  5976, 
Dallas.  Tex.  75222.  Applicant's  represent- 
ative: Thomas  E.  James,  The  904  Lavaca 
Building,  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Heat  treat  equipment  and 
parts  therefor,  from  the  plantsite  and 
warehouses  of  Pacific  Scientific  Co.  at 
City  of  Commerce,  Calif.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
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Is  deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.  MC  83539  (Sub-No.  293) ,  filed  Au- 
gust 12,  1970.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  1936-2010  West 
Commerce  Street,  Post  Office  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative: Thomas  E.  James,  904  Lavaca 
Building,  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Drilling  and  tunneling 
equipment,  truck,  crawler  or  skid 
mounted,  and  parts  and  accessories 
therefor,  from  Sante  Fe  Springs,  Calif.,  to 
points  in  the  United  States  (except  Cali- 
fornia and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif. 

No.  MC  83539  (Sub-No.  294),  filed  Au- 
gust 12.  1970.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  1936-2010  West 
Commerce  Street,  Post  Office  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative: Thomas  E.  James,  The  904  Lavaca 
Building,  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aircraft  cargo  and  passen- 
gers handling  equipment  and  machinery 
and  attachments,  and  parts  and  acces- 
sories therefor,  from  the  plantsite  and 
warehouses  of  Western  Gear  Corp.  at 
Lunwood,  Calif.,  to  points  in  the  United 
States  (except  California  and  Hawaii). 
Note  :  Applicant  states  that  the  requested 
authority  carmot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Los  Angeles,  Calif. 

No.  MC  83539  (Sub-No.  295),  filed  Au- 
gust 12,  1970.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  1936-2010  West 
Commerce  Street,  Post  Office  Box  5976, 
Dallas,  Tex.  75222.  Applicant's  represent- 
ative: Thomas  E.  James,  The  904  Lavaca 
Building.  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Heating  units,  storage 
units,  and  heating  and  storage  units 
combined,  between  Albuquerque.  N.  Mex., 
on  the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles,  Calif. 

No.  MC  85811  (Sub-No.  5),  filed  Au- 
gust 19.  1970.  Applicant:  AMSCO 
TRANSPORTATION,  INC.,  Post  Office 
Box  14147,  Houston,  Tex.  77021.  Appli- 
cant's representative:  J.  G.  Dail,  Jr.,  1111 
E  Street  NW.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles, from  Houston,  Tex.,  to  points  in  Ari- 
zona. Arkansas,  Colorado,  Illinois, 
Kansas.  Kentucky.  Louisiana,  Mississippi, 
Missouri.  New  Mexico,  Oklahoma,  Ten- 
nessee, and  Utah.  Note  :  Applicant  states 
it  could  tack  at  Houston  to  transport 


such  of  the  commodities  being  sought  in 
its  pending  Sub  4  conversion  application 
which  are  also  iron  and  steel  articles, 
from  points  in  Texas  to  points  in  the  re- 
quested States.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Houston.  Tex. 

No.  MC  94350  (Sub-No.  274) .  filed  Au- 
gust 12,  1970.  Applicant:  TRANSIT 
HOMES,  INC.,  Post  Office  Box  1628.  Hay- 
wood Road,  Greenville,  S.C.  29602.  Ap- 
plicant's representatives:  Mitchell  King, 
Jr.  (same  address  as  above),  and  Ames, 
HUl,  and  Ames,  666  11th  Street  NW.. 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buildings,  in  sections, 
mounted  on  wheeled  undercarriages, 
from  points  of  manufacture  in  Troy, 
N.C.,  to  points  east  of  the  Mississippi,  in- 
cluding Louisiana  and  Minnesota.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Charlotte,  N.C. 

No.  MC  95084  (Sub-No.  78),  filed  Au- 
gust 17,  1970.  Applicant:  HOVE  TRUCK 
LINE,  a  corporation.  Stanhope,  Iowa 
50246.  Applicant's  representative:  Ken- 
neth F.  Dudley,  611  Church  Street,  Post 
Office  Box  279,  Ottumwa,  Iowa '52501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Agricultural 
implements,  farm  machinery,  farm 
equipment,  industrial  and  material  han- 
dling equipment;  and  (2)  parts  and  at- 
tachments for  each  of  the  above-named 
commodities,  from  Coliunbus.  Miss.;  Cor- 
dele.  Ga.;  and  New  Holstein,  Wis.;  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority 
can  be  tacked  with  its  existing  au- 
thority but  indicates  that  it  has  no 
present  intention  to  tack  and  there- 
fore does  not  identify  the  points  or 
territories  which  can  be  served  tlirough 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago.  111.. 
Kansas  City.  Mo.,  or  Des  Moines.  Iowa. 

No.  MC  95540  (Sub-No.  785),  filed  Au- 
gust 10,  1970.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  Lakeland,  Fla.  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fresh  fruit  or  vegetable  salads,  arid 
prepared  foods,  from  Chicago,  HI.,  and 
Plymouth,  Wis.,  to  Birmingham,  Ala.. 
Jacksonville  and  Miami,  Fla.,  and  At- 
lanta, Ga.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C.  or  Chi- 
cago, HI. 

No.  MC  95540  (Sub-No.  786),  filed 
August  10,  1970.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 


Road,  Lakeland,  Fla.  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay,  In  containers,  from  points  In 
Thomas  County,  Ga.,  to  points  in  Arkan- 
sas, Colorado,  Cormectlcut,  Florida.  In- 
diana, Louisiana,  Maine,  Massachusetts, 
New  Hampshire,  Ohio,  Rhode  Island, 
Vermont,  and  Virginia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appll- 
can  requests  It  be  held  at  Chicago,  HI.,  or 
Washington,  D.C. 

No.  MC  95540  (Sub-No.  787),  filed  Au- 
gust 13.  1970.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  1120  West  Griffin 
Road.  Lakeland.  Fla.  33801.  Applicant's 
representative:  Paul  E.  Weaver.  1120 
West  Griffin  Road.  Lakeland,  Fla.  33801. 
Authority  sought  to  operate  as  a  cowi- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
concentrated  coffee,  from  points  in  Flor- 
ida to  points  in  Arkansas.  Colorado.  Con- 
necticut, Idaho.  Indiana.  Kansas,  Ken- 
tucky. Louisiana.  Maine,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mon- 
tana, Nebraska.  Nevada.  New  Jersey, 
New  York.  North  Dakota.  Ohio.  Okla- 
homa. Oregon.  Pennsylvania.  Rhode 
Island.  South  Dakota.  Tennessee.  Texas. 
Utah,  Vermont.  Washington.  Wisconsin, 
and  Wyoming.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Tampa,  Fla.,  or  Houston, 
Tex. 

No.  MC  95876  (Sub-No.  101) ,  filed  Au- 
gust 7,  1970.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue,  St.  Cloud,  Minn.  56301.  Appli- 
cant's representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building,  Min- 
neapolis, Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  pipe  and  i^alves.  hy- 
drants, fittings,  and  accessories  used  In 
the  installation  thereof,  from  Savage, 
Minn.,  to  points  in  the  Upper  Peninsula 
of  Michigan.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC  96098  (Sub-No.  46),  filed  Au- 
gust 10,  1970.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  Rural  De- 
livery No.  2,  Post  Office  Box  207,  Milton, 
Pa.  17847.  Applicant's  representative: 
George  A.  Olsen.  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Printing  paper,  gummed  paper, 
gummed  paper  tape,  and  paper  backed 
tDith  aluminum  foil,  from  Troy,  Dayton. 
Urbana,  and  Franklin,  Ohio,  to  points 
in  Massachusetts,  Rhode  Island,  Mary- 
land, and  the  District  of  Columbia,  xmder 
a  continuing  contract  or  contracts  with 
St.  Regis  Paper  Co.  Note:  If  a  hearing  is 
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deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C,  or  New 
York.  N.Y. 

No.  MC  99069  (Sub-No.  3),  filed  Au- 
gust 6.  1970.  Applicant:  SOUTHGATE 
CORPORATION,  doing  business  as 
SOUTHGATE  TRUCKING  COMPANY, 
315  Dunmore  Street,  Post  Office  Box  850, 
Norfolk,  Va.  23510.  Applicant's  repre- 
sentative: Harry  C.  Ames,  Jr.,  666  11th 
Street  NW.,  Washington,  D.C.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Used  household 
goods,  between  points  in  Virginia,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
in  containers  beyond  the  points  author- 
ized and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  cormection  with  packing,  crating,  and 
containerization,  or  impacking,  imcrat- 
ing,  and  decontainerization  of  such  traf- 
fic. Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  Richmond  or  Norfolk, 
Va. 

No.  MC  103993  (Sub-No.  555) ,  filed  Au- 
gust 12,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sanl  and  Ralph  H.  Miller  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  pas- 
senger automobiles,  in  Initial  movements, 
from  pKjints  in  Trumbull  County,  Ohio,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Akron,  Ohio. 
No.  MC  103993  (Sub-No.  556) .  filed  Au- 
gust 12,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Ralph  H.  Miller 
and  Paul  D.  Borghesani  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Campers,  travel  trailers,  canoes,  and 
boats,  in  truckaway  service,  from  pwlnts 
in  New  Haven  County,  Corm.,  to  all 
points  In  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  New  Haven, 
Conn. 

No.  MC  103993  (Sub-No.  557) .  filed  Au- 
gust 12,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  Applicant's 
representatives:  Ralph  H.  Miller  and 
Paul  D.  Borghesani  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Buildings, 
In  sections,  mounted  on  undercarriages, 
from  points  In  Albany  County,  N.Y.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
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not  be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Albany.  N.Y. 

No.  MC  103993  (Sub-No.  558).  filed 
August  12.  1970.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart,  Ind.  46514.  Appli- 
cant's representatives:  Paul  D.  Borghe- 
sani and  Ralph  H.  Miller  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Buildings.  In  sections,  mounted  on  un- 
dercarriages, from  points  in  Monmouth 
County,  N.J.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note  :  Applicant  states  that  the  requested 
authority  carmot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Trenton,  N.J. 

No.  MC  105369  (Sub-No.  11),  filed 
August  10,  1970.  Applicant:  N.Y.  &  N.J. 
FREIGHTWAYS.  INC.  31-07  Starr  Ave- 
nue. Long  Island  City,  N.Y.  11101.  Appli- 
cant's representative:  Arthur  J.  Piken. 
160-16  Jamaica  Avenue.  Jamaica.  N.Y. 
11432.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dental 
supplies,  hospital  supplies,  textbooks,  sci- 
ence laboratory  apparatus  and  supplies, 
copying  machines,  other  business  ma- 
chines, copying  and  other  business  ma- 
chine equipment  and  supplies,  cleaning 
compounds  (except  In  bulk),  printed 
matter  (except  newspapers  and  maga- 
zines), Oj^ce  supplies  and  equipment, 
between  New  York,  N.Y.,  and  points  in 
Hudson  Coimty,  N.J.,  on  the  one  hand, 
an  I,  on  the  other,  points  in  New  Jersey 
(except  points  in  Essex,  Union,  Hudson. 
Bergen.  Passaic,  Morris,  and  Middlesex 
Counties,  N.J.),  and  points  in  Orange, 
Rockland,  Ulster,  and  Dutchess  Coun- 
ties, N.Y.  Note:  Applicant  states  that  the 
operating  authority  will  be  tacked  at  New 
York.  N.Y..  and  at  points  In  Hudson 
County.  If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  New  York. 
N.Y. 

No.  MC  105566  (Sub-No.  20).  filed  Au- 
gust 12,  1970.  Applicant:  SAM  TANKS- 
LEY  TRUCKING,  INC.,  Post  Office  Box 
1119,  Cape  Girardeau,  Mo.  63701.  Appli- 
cant's representative:  Thomas  F.  Kilroy, 
2111  Jefiferson  Davis  Highway,  Arlington, 
Va.  22202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Mag- 
azines or  periodicals,  from  Kokomo,  Ind., 
to  points  In  Oregon.  Washington,  Utah, 
California,  Nevada,  Idaho,  Montana,  and 
Arizona.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  New  York,  N.Y.,  or  Wash- 
ington, D.C. 

No.  MC  106398  (Sub-No.  482)  (Correc- 
tion) .  filed  June  5.  1970.  published  in  the 
Federal  Register  Issue  of  July  2,  1970, 
and  republished  as  corrected  this  issue. 
Applicant :  NATIONAL  TRAILER 
CONVOY.  INC.  1925  National  Plaza, 
Tulsa,  Okla.  74151.  Applicant's  repre- 
sentatives: Irvin  Tull  (same  address  as 
applicant)   and  Leonard  A.  Jaskiewlcz, 
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1730  M  Street  NW..  Suite  501.  Washing- 
ton, D.C.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motoi 
vehicle,  over  Irregular  routes,  transport- 
ing: Pipes,  ducts,  fittings,  and  couplings 
used  in  heating,  cooling,  and  air  handling 
systems  and  material,  supplies,  and  ac- 
cessories used  in  the  installation  of  such 
systems,  from  the  plantsite  of  Unitec 
Sheet  Metal  at  Rockford,  HI.,  to  points 
in  the  United  States  (except  Alaska 
Hawaii.  North  Dakota,  Colorado,  New 
Mexico,  Texas,  Oklahoma,  Louisiana 
Mississippi,  Alabama,  Georgia,  Florida 
South  Carolina,  and  North  Carolina) 
Note  :  Applicant  states  that  the  requestec 
authority  can  be  tacked  with  the  author- 
ity pending  to  merge  Whitehouse  Truck- 
ing, Inc.,  in  MC-F-10725  into  Nationa 
Trailer  Convoy,  Inc.,  but  Indicates  tha 
it  has  no  present  intention  to  tack  anc 
therefore  does  not  identify  the  points 
or  territories  which  can  be  servec 
through  tacking.  Persons  interested  ii 
the  tacking  possibilities  are  cautionec 
that  failure  to  oppose  the  applicatior 
may  result  in  an  unrestricted  grant  o: 
authority.  Common  control  may  be  in- 
volved. The  purpose  of  this  republicatior 
Is  to  more  clearly  set  forth  the  com- 
modity description.  If  a  hearing  i 
deemed  necessary,  applicant  requests  i 
be  held  at  Chicago,  111. 

No.  MC  106603  (Sub-No.  113),  filec 
August  10,  1970.  Applicant:  DIRECl 
TRANSIT  LINES,  INC.,  200  Colrair 
Street  SW.,  Grand  Rnpids,  Mich.  49508 
Applicant's  representative:  Robert  A 
Sullivan,  1800  Buhl  Building.  Detroit 
Mich.  48226.  Authority  sought  to  operaU 
as  a  common  carrier,  by  motor  vehicle 
over  irregrular  routes,  transporting; 
Lumber  and  lumber  products,  plywood 
millwork.  and  building  materials,  fron 
Grandville,  Mich.,  to  points  in  Illinois 
Indiana,  and  Ohio.  Note:  Applican 
states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  holds  common  carriei 
authority  under  MC  46240  and  subs 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Wash- 
ington, D.C,  or  Chicago,  HI. 

No.  MC  106603  (Sub-No.  114).  file( 
August  10,  1970.  Applicant:  DIRECT 
TRANSIT  LINES,  INC..  200  Colraiii 
Street  SW.,  Grand  Rapids.  Mich.  49508. 
Applicant's  representative:  Robert  A, 
Sullivan,  1800  Buhl  Building,  Detroit, 
Mich.  48226.  Authority  sought  to  operat  s 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  route.s,  transporting:  Ce- 
ment and  marble  aggregate  building  tilt 
and  materials  and  supplies  used  in  th! 
Installation  thereof,  except  shipment; 
in  bulk,  from  Flint,  Mich.,  to  points  ill 
Illinois,  Indiana,  and  Ohio.  Note:  Appli- 
cant states  that  the  requested  authorit;  r 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  holds  contract  carrier 
authority  under  MC  46240  and  subs, 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C,  or  Chicago,  El. 

No.  MC   107839    (Sub-No.   144),  filel 
August  14.  1970.  Applicant:  DENVER - 
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ALBUQUERQUE  MOTOR  TRANS- 
PORT, INC.,  770  East  51st  Avenue,  Den- 
ver, Colo.  80216.  Applicant's  representa- 
tive: Edward  T.  Lyons,  Jr..  420  Denver 
Club  Building,  Denver.  Colo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A,  B.  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.CC  209  and  766.  from  Greeley  and 
Denver.  Colo.,  to  points  in  Connecticut, 
Delaware,  Illinois,  Indiana,  Maine, 
Maryland,  Massachusetts.  Michigan, 
Missouri,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Permsylvania,  Rhode 
Lsland,  South  Carolina,  Virginia.  West 
Vu-ginia.  Wisconsin,  and  the  District  of 
Columba.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  presently  held  authority,  but  in- 
dicates it  has  no  present  intention  to 
tack  and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  such  tacking.  Persons  interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  imrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Denver,  Colo. 

No.  MC  108053  (Sub-No.  100),  filed 
August  10,  1970.  Applicant:  LITTLE 
AUDREY'S  TRANSPORTATION  COM- 
PANY, INC.,  Post  Office  Box  129,  1520 
West  23d  Street,  Fremont,  Nebr.  68025. 
Applicant's  representative:  Carl  L. 
Stelner,  39  South  La  Salle  Street,  Chi- 
cago, HI.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  the  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.CC  209  and  766.  from  the  plant- 
site  and  warehouse  facilities  of  Geo.  A. 
Hormel  &  Co.,  Mitchell.  S.  Dak.,  to  points 
in  California,  Oregon,  Washington,  Ari- 
zona, Utah,  and  Nevada,  restricted  to 
traffic  originating  at  the  plantsite  and 
warehouse  facilities  of  Geo.  A.  Hormel  & 
Co.,  Mitchell,  S.  Dak.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Sioux  Falls, 
S.  Dak. 

No.  MC  108859  (Sub-No.  53),  filed  Au- 
gust 13,  1970.  Applicant:  CLAIRMONT 
TRANSFER  CO.,  a  corporation.  1803 
Seventh  Avenue  North.  Escanaba.  Mich. 
49829.  Applicant's  representatives:  John 
L.  Bruemmer,  121  West  Doty  Street, 
Madison.  Wis.  53703.  and  Elmer  J.  Wery 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Paper  and  paper  prod- 
ucts, products  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products;  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture    and    distribution   of    the 


commodities  described  In  (1)  above  (ex- 
cept commodities  in  bulk,  and  commod- 
ities which  because  of  size  and  weight, 
require  the  use  of  special  equipment), 
between  points  in  Marinette  County. 
Wis.,  and  the  Upper  Peninsula  of  Michi- 
gan (Alger,  Baraga.  Chippewa,  Delta, 
Dickinson,  Gogebic,  Houghton,  Iron, 
Keweenaw,  Luce,  Mackinac,  Marquette. 
Menominee,  Ontonagon,  and  School- 
craft Counties),  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut. 
Delaware.  Illinois.  Indiana,  Iowa,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is- 
land, Tennessee,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  Its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  Interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
In  an  uni-estrlcted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C,  or  Chicago,  Hi. 

No.  MC  109124  (Sub-No.  15) .  filed  Au- 
gust 5.  1970.  Applicant:  SENTLE 
TRUCKING  CORPORATION,  210  West 
Alexis  Road,  Toledo,  Ohio  43612.  Appli- 
cant's representative:  James  M.  Burtch, 
100  East  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Steel  roof 
decking  and  accessories  used  in  the  in- 
stallation thereof,  from  Oregon.  Ohio,  to 
points  In  Indiana,  Illinois,  Michigan, 
Pennsylvania,  West  Virginia,  and  New 
York.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  109689  (Sub-No.  218) ,  filed  Au- 
gust 3,  1970.  Applicant:  W.  S.  HATCH 
CO.,  a  corporation,  643  South  800  West, 
Woods  Cross,  Utah  84087.  Applicant's 
representative:  Mark  K.  Boyle,  345  South 
State  Street.  Salt  Lake  City.  Utah  84111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Liquid  chemi- 
cals, in  bulk,  from  Needles,  Calif.,  and 
points  in  Los  Angeles  and  Orange  Coun- 
ties, Calif.,  to  the  plantsite  of  the  South- 
em  California  Edison  Co.,  Mohave 
Steam  Electric  Generating  Plant,  located 
in  Clark  County,  Nev.  (approximately  25 
miles  north  of  Needles,  Calif.) ;  (2)  dry 
chemicals,  in  bulk,  from  Needles,  Lu- 
cerne Valley,  and  Westend,  Calif.,  and 
points  in  Los  Angeles  and  Orange  Coun- 
ties, Calif.,  to  the  said  plantsite  of 
Southern  California  Edison  Co.,  de- 
scribed in  (1)  above;  and  (3)  sodiuvi 
chloride  (salt),  from  Amboy.  Calif.,  and 
points  in  Los  Angeles  County,  Calif.,  to 
the  said  plantsite  of  Southern  California 
Edison  Co.,  described  in  (1)  and  (2) 
above.  Note:  Applicant  states  that  the 
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requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Los  Angeles,  CaUf . 
»       No.  MC  109994  (Sub-No.  35) ,  filed  Au- 
gust 13,  1970.  Applicant:  SIZER  TRUCK- 
ING,  INC.,  Box   97,  East  Highway  94, 
Rochester.  Minn.  55901.  Apphcant's  rep- 
resentative: Andrew  R.  Clark.  1000  First 
National    Bank    Building,    Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Juices,  sauces,  and  concentrates  thereof; 
and   (2)    fresh  and  frozen  cranberries 
when  moving  in  mixed  loads  with   (1) 
above,  from  Kenosha,  Wis.,  to  points  in 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,   Colorado,   New  Mexico,   Okla- 
homa, Texas,  Louisiana,  Arkansas,  Mis- 
souri,    Iowa,     Minnesota,      Wisconsin, 
niinols.   Michigan,   Indiana,   Kentucky, 
Tennessee,  Ohio,  Mississippi,  and  Ala- 
bama. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Milwaukee,  Wis.,  or  Chicago, 
HI. 

No.  MC  109994  (Sub-No.  36) ,  filed  Au- 
gust 13, 1970.  Applicant:  SIZER  TRUCiK- 
ING,  mC,  Box  97,  East  Highway  94, 
Rochester,  Minn.  55901.  Applicant's  rep- 
resentative: Val  M.  Higglns,  1000  First 
National  Bank  Building,  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  and  such  commodities  as 
are  used  by  meat  packers  in  the  conduct 
of  their  business  when  destined  to  and 
for  use  by  meat  packers,  as  described  in 
sections  A,  C,  and  D  of  appendix  I  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  766,  be- 
tween Austin,  Minn.,  and  points  In  Cook 
County,  HI.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Mlim. 

No.    MC    110012    (Sub-No.    22).   filed 
July  30.  1970.  Applicant:  G.  B.  C,  INC^ 
707  North  Liberty  Hill  Road.  Post  Office 
Box  68.  Morristown.  Tenn.  37814.  Appli- 
cants  representative:  Robert  E.  Joyner. 
2111  Sterick  Building.  Memphis,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular   routes,   transporting:    (A)(1) 
Fabrics,  from  Paterson,  N.J.,  High  Point, 
N.C..  and  Greenville.  S.C,  to  points  in 
Knox  County.  Tenn.;  (2)  Vinyl  fabrics. 
from  Paterson.  N.J.,  Mishawaka,  Ind., 
and  High  Point,  N.C.,  to  points  in  Knox 
County,  Tenn.;  (3)  Sfropor,  from  Janes- 
burg,  N.J.,  to  points  In  Knox  County, 
.  Tenn.,  (4)  Cambric,  from  Atlanta',  Ga., 
to  points  in  Knox  County,  Tenn.:   (5) 
Vinyl  trim,  from  Dearborn,   Mich.,   to 
points  in  Knox  County  Term.,   (B)(1) 
Cambric,  from  Covington,  Ky..  to  Mor- 
ristown. Tenn.,  (2)   Walnut  flour,  from 
Oravette,  Ark.,  to  Morristown,  Tenn.,  (3) 
Screws,  from  Cythania,  Ky..  to  Morris- 
town, Tenn.;  (4)  Masonrte,  from  Benton, 


Ark.,  and  Waverly,  Va..  to  Morristown, 
Term.;  (5)  Plywood,  from  Blountstown, 
Fla.,  Sumter,  S.C,  and  Conway,  S.C.  to 
Morristown,  Term.,  (6)  Cover,  from  Gaff- 
ney,  S.C,  and  Hickory,  N.C,  to  Morris- 
town. Tenn.,  (7)   Springs  and  webbing, 
from  Hickory,  N.C,  to  Morristown,  Tenn., 
(8)  Plastic  welts,  clips,  and  flexolators, 
from  High  Point,  N.C,  to  Morristown, 
Term.,   (9)    Wood  squares,  from  Durm, 
N.C,  to  Morristown,  Term.,  (10)  Denim, 
from    Asheville,    N.C.    to    Morristown. 
Tenn..   (C)   Glue,  from  Charlotte.  Fay- 
etteville,  High  Point,  and  Greensboro. 
N.C.    to   Morristown,   Tenn.,   and   Bell 
County,  Ky.,  and  (D)  Materials  used  in 
the    manufacture    of    furniture,    from 
points  in  North  Carolina,  to  Morristown, 
Tenn.  Note:  Applicant  states  that  the 
requested   authority   carmot  be  tacked 
with  Its  existing  authority.  It  further 
states  no  duplicate  authority  is  being 
sought.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  KnoxvlUe, 
Tenn.,  or  Washington.  D.C 

No.  MC  111812  (Sub-No.  403).  filed 
August  10,  1970.  Aw>licant:  MIDWEST 
COAST  TRANSPORT.  INC.  405 Vi  East 
Eighth  Street,  Post  Office  Box  1233,  Sioux 
Falls,  S.  Dak.  57101.  Applicant's  repre- 
sentatives: Donald  L.  Stem,  630  City 
National  Bank  Building,  Omaha.  Nebr. 
68102,  and  R.  H.  Jinks  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  the  plant- 
sites  and  warehouse  facilities  of  Duffy 
Mott  Co.,  Inc.,  at  Bailey,  Grawn,  and 
Hartford.  Mich.,  to  points  in  Iowa,  Min- 
nesota. Missouri,  Nebraska,  South  Da- 
kota, North  Dakota,  Wisconsin  and 
points  In  the  Upper  Peninsula  of  Michi- 
gan. Restricted  to  traffic  originating  at 
and  destined  to  the  named  origins  and 
destination  States.  If  a  hearing  Is  deemed 
necessary,  applicant  does  not  specify  a 
location. 

No.  MC   111812    (Sub-No.  404),  filed 
August  13.  1970.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  405 Va  East 
Eighth  Street,  Post  Office  Box  1233,  Sioux 
Falls,  S.  Dak.  57101.  Apphcant's  repre- 
sentative: R.  H.  Jinks  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
motion  picture  films,  parts  of  motion 
picture  projectors,  advertising  material 
and  tickets,  commodities  in  bulk,  com- 
modities   requiring   special    equipment, 
those  injurious  or  contaminating  to  other 
lading),   from  points  in  Massachusetts 
and  Connecticut  to  Lakefield,  Minn.,  and 
points  within  25  miles  of  Lakefield.  Note: 
Applicant  states  that  the  requested  au- 
thority would  be  tacked  at  Lakefield, 
Minn.,  and  points  within  25  miles  thereof! 
with  presently  held  authority.  Common 
control  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Sioux  Falls,  S.  Dak. 

No.  MC  112520  (Sub-No.  220) ,  filed  Au- 
gust 5.  1970.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  Poet  Office  Box  1200, 
New    Quincy    Road,    Tallahassee,    FJa. 
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32302.  Applicant's  representative:  W. 
Guy  McKenzie,  Jr.,  Post  Office  Box  1200, 
Tallahassee,  Fla.  32302.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
in  bulk,  from  points  in  Dougherty  County, 
Ga.,  to  points  in  Florida.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta,  Ga., 
or  Tallahassee.  Fla. 

No.  MC  112520  (Sub-No.  221).  filed 
August  18.  1970.  Applicant:  McKENZIE 
TANK  LINES.  INC.  Post  Office  Box  1200, 
New  Quincy  Road,  Tallahassee.  Fla. 
32302.  Applicant's  representative:  W. 
Guy  McKenzie,  Jr.  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products.  In  bulk,  from 
points  in  Bay  County.  Fla.,  to  points  in 
Alabama.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga. 

No.  MC  112582  (Sub-No.  34),  filed  Au- 
gust 10,  1970.  Applicant:  T.  M.  ZIMMER- 
MAN  COMPANY,   a   corporation.   Post 
Office  Box  380,  Chambersburg,  Pa.  17201. 
Applicant's     representative:     John     M. 
Musselman,   Post  Office   Box   1146,   40() 
North    Third    Street,    Harrisburg,    Pa. 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   General 
commodities  including  classes  A  and  B 
explosives    (except  household  goods  as 
defined   by   the   Commission,   livestock, 
and  commodities  in  bulk) ,  from  points  in 
New  York,  New  Jersey,  Delaware,  Vir- 
ginia, Maryland,  Ohio,  and  the  District 
of     Columbia,     to     Letterkenny     Army 
Depot,  Franklin  County,  Pa.  Restriction: 
The  authority  to  be  granted  herein  shall 
not  be  tacked  or  joined  with  any  other 
authority  held  by  carrier.  Note:    If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 
No.   MC   112617    (Sub-No.   279),   filed 
August    17,    1970.    Applicant:    LIQUID 
TRANSPORTERS,  TNC,  Post  Office  Box 
21395,  LoulsvUle,  Ky.  40221.  Applicant's 
representative:   Leonard  A.  Jaskiewlcz 
1730  M  Street  NW..  Suite  501.  Washing- 
ton.   D.C.    20036.    Authority    sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Liquid  petroleum  gas.  in  bulk,  in 
tank  vehicles,  from  the  terminal  of  War- 
ren Petroleum  Co.  at  or  near  Crossville, 
HI.,  to  points  In  Kentucky.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  is  existing  au- 
thority.  Common   control   may   be   in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Evans- 
ville.  Ind.,  or  Louisville,  Ky. 

No.  MC  113265  (Sub-No.  5),  filed  Au- 
gust 12,  1970.  Applicant:  ATLANTA- 
ASHEVTLLE  MOTOR  EXPRESS,  INC, 
1268  Caroline  Street  NE.,  Atlanta.  Ga. 
30307.  Applicant's  representative:  Paul 
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M.  Daniell.  1600  First  Federal  Building 
Atlanta.  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  'except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  com- 
modities in  bulk  in  tank  vehicles);  (1) 
between  Hollywood  and  Toccoa,  Ga.,  over 
Georgia  Highway  17.  serving  no  inter- 
mediate points,  and  (2)  between  Toccoa 
and  Gainesville,  Ga..  from  Toccoa  over 
U.S.  Highway  123  to  CorneUa,  Ga., 
thence  over  U.S.  Highway  23  to  Gaines- 
ville, and  return  over  the  same  route, 
serving  no  intermediate  points.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  it  holds  authority  in 
MC  113265  Sub«2  to  operate  over  route 
(1)  above  subject  to  restriction  against 
handling  Atlanta-Toccoa  traffic.  This 
application  is  in  part  to  eliminate  that 
restriction.  No  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Atlanta 
Ga. 

No.  MC  113267  (Sub-No.  243) .  filed  Au- 
gust 10.  1970.  Applicant:  CENTRAL  tt 
SOUTHERN  TRUCK  LINES.  INC.,  312 
West  Morris  Street.  Caseyville.  111.  62232. 
Applicant's  representative:  Lawrence  A 
Fischer  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulai 
routes,  transporting:  Meat,  meat  prod- 
ucts, packinghouse  products  and  articles 
distributed  hy  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  the  report 
in  Descriptions  in  Motor  Carrier  Certifl 
cates,  61  M.C.C.  209  and  766.  and  food 
stuffs,  except  meat  and  meat  prod 
ucts  as  described  above  when  transported 
in  mixed  truck  loads  with  meat  and  meat 
products,  from  the  plantsite  and  ware 
house  facilities  of  Geo.  A.  Hormel  &  Co., 
Tucker,  Ga.,  to  points  in  North  Carolina, 
South  Carolina,  Alabama.  Teimessee 
Louisiana,  Mississippi,  Kentucky,  and 
West  Virginia,  restricted  to  traffic  orig- 
inating at  the  named  plantsite  and  ware 
house  facilities  of  Geo.  A.  Hormel  ti  Co, 
Tucker,  Ga.,  and  destined  to  points  in  the 
named  States.  If  a  hearing  is  deemec 
necessary,  applicant  requests  it  be  hek 
at  St.  Louis.  Mo.,  or  Memphis,  Term. 

No.  MC  113267  (Sub-No.  244^ .  filed  Au- 
gust 10.  1967.  Applicant:  CENTRAL  S 
SOUTHERN  TRUCK  LINES.  INC..  312 
West  Morris  Street,  CaseyviUe,  HI.  62232 
Applicant's  representative:  Lawrence  A 
Fischer  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  commot 
carrier,  by  motor  vehicle,  over  irregula] 
routes,  transporting:  Agricultural  chemi- 
cals, other  than  in  bulk,  from  the  plant- 
site  and  warehoiise  facility  of  Monsanto 
Co.,  near  Muscatine,  Iowa  (approxi- 
mately 3^2  miles  south  of  Muscatine  citj 
limits),  to  points  in  Illinois,  Indiana 
Kansas,  Michigan,  Minnesota,  Missouri 
Nebraska,  North  Dakota,  Ohio.  Pennsyl- 
vania, South  Dakota,  and  Wisconsin 
Note:  Applicant  states  that  the  requeste< 
authority  cannot  be  tacked  with 
existing  authority.  If  a  hearing 
deemed  necessary,  applicant  requests 
be  held  at  St.  Louis,  Mo.,  or  Washlngto 
DC. 
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No.  MC  113459  (Sub-No.  61),  filed  Au- 
gust 11,  r970.  Applicant:  H.  J.  JEFFRIES 
TRUCK  LINE,  INC.,  Post  Office  Box 
94850,  Oklahoma  City,  Okla.  73109.  Ap- 
plicant's representative:  James  W.  High- 
tower,  136  Wynnewood  Professional 
Building,  Dallas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tubing,  other  than  oilfield 
tubing,  from  Bossier  City.  La..  Fort  Col- 
lins. Colo.,  and  Houston.  Tex.,  to  points 
in  the  United  States  (except  Hawaii). 
Note:  Applicant  states  that  there  are 
tacking  possibilities,  primarily  in  con- 
nection with  its  pending  Sub  58  applica- 
tion to  transport  tubing  between  Tulsa, 
Okla..  on  the  one  hand,  and,  on  the  other, 
points  in  various  states,  but  that  the  ap- 
plicant herein  does  not  propose  to  tack 
the  authority  sought  herein.  Persons  in- 
terested In  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Fort 
Worth,  Tex. 

No.  MC  113678  (Sub-No.  396).  filed 
August  10,  1970.  Applicant:  CURTIS, 
INC.,  Post  Office  Box  16004,  Stockyards 
Station,  Denver,  Colo.  80216.  Applicant's 
representatives:  Duane  W.  Acklie  and 
Richard  Peterson,  Post  Office  Box  806, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: (1)  Frozen  foods,  and  (2)  commod- 
ities, the  transportation  of  which  is  par- 
tially exempt  pursuant  to  the  provisions 
of  section  203(b)(6)  of  the  Interstate 
Commerce  Commission  Acts  when  mov- 
ing in  the  same  vehicle  and  at  the  same 
time  with  frozen  foods,  from  points  in 
California  to  points  in  Colorado,  Ne- 
braska, Wyoming,  South  Dakota,  and 
New  Mexico.  Notb:  Applicant  states  that 
It  can  provide  the  service  proposed  by 
tacking  its  Subs  203  and  274  at  a  point 
in  Idaho.  The  purpose  of  this  application 
is  to  eliminate  the  Idaho  gateway.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif. 
No.  MC  113678  (Sub-No.  397),  filed 
August  10,  1970.  Applicant:  CURTIS, 
INC..  Post  Office  Box  16004,  Stockyards 
Station,  Denver,  Colo.  80216.  Applicant's 
representatives:  Duane  W.  Acklie  and 
Richard  Peterson,  Post  Office  Box  806. 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glassware,  not  cut,  from  Dunkirk, 
Ind.,  to  Denver,  Colo.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Denver.  Colo. 
No.  MC  113678  (Sub-No.  398),  filed 
August  10,  1970.  Applicant:  CURTIS. 
INC.,  Post  Office  Box  16004,  Stockyards 
Station,  Denver,  Colo.  80216.  Applicant's 
representatives:  Duane  W.  Acklie  and 
Richard  Peterson,  Box  806,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Meats,  meat  products,  meat  'byproducts. 


and  articles  distributed  by  meat  packing- 
houses, from  Ellensburg,  Wash.,  to  points 
in  Nebraska,  Colorado,  Illinois,  Michi- 
gan, Cahfomia,  and  Oregon.  Note:  Ap- 
plicant states  that  it  does  not  intend  to 
tack  the  requested  authority,  however, 
authority  presently  held  could  be  tacked 
at  Denver  or  Greeley,  Colo.,  or  York. 
Nebr..  in  order  to  serve  points  east  or 
south  thereof.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle,  Wash.,  or  Denver,  Colo. 

No.  MC  114284  (Sub-No.  45),  filed 
August  10,  1970.  Applicant:  FOX- 
SMYTHE  TRANSPORTATION  CO.,  a 
corporation.  Post  Office  Box  82307. 
Stockyards  Station,  Oklahoma  City, 
Okla.  Applicant's  representative:  John 
E.  Janders.  641  Harrison  Street,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts 
and  dairy  products,  as  described  in  sec- 
tions A  and  B  of  appendix  I  to  the  Report 
In  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  Okla- 
homa City,  Okla.,  to  points  in  Arizona. 
Note:  Applicant  states  that  it  presently 
holds  the  above  sought  authority  and 
that  the  purpose  of  this  application  is 
to  remove  the  clause  "in  peddle  service 
only."  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  Identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  Interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City, 
Okla. 

No.  MC  114323  (Sub-No.  15) ,  filed  Au- 
gust 19,  1970.  Applicant:  PAUL  MARC- 
KESANO  AND  SONS  CO.,  INC..  36  Fer- 
ris Street,  Brooklyn,  N.Y.  11231.  Appli- 
cant's representative:  Morton  E.  Kiel,  140 
Cedar  Street.  New  York,  N.Y.  10006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Waste  kiln  dust,  in 
bulk,  from  Bayonne,  N.J.,  and  New  York. 
N.Y..  to  points  in  New  Jersey  and  New 
York.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York.  N.Y. 

No.  MC  114457  (Sub-No.  91),  filed  Au- 
gust 10.  1970.  Applicant:  DART  TRAN- 
SIT COMPANY,  a  corporation,  780  North 
Prior  Avenue,  St.  Paul,  Minn.  55104.  Ap- 
plicant's representative:  Charles  W. 
Singer.  33  North  Dearborn  Street.  Chi- 
cago, HI.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766;  dairy  products  and 
dairy  byproducts:  and  canned  and 
frozen  foods,  from  St.  Paul,  Fairmont. 
and  Twin  Lakes,  Minn.,  and  Eau  Claire, 
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Monroe  and  Portage,  Wis.,  to  points  in 
Illinois,  Indiana,  Iowa,  and  Missouri  and 
to  St.  Paul,  Miim.  Note:  Applicant  states 
that  tacking  is  not  intended,  however, 
limited  tacking  opportunities  exist  under 
Sub  2  to  specified  points  in  Wisconsin 
and  Upper  Peninsula  of  Michigan.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  or 
Minneapolis,  Minn. 

No.  MC  114552  (Sub-No.  48).  filed  Au- 
gust 10.  1970.  Applicant:  SENN  TRUCK- 
ING COMPANY,  a  corporation.  Post  Of- 
fice Box  333,  Newberry,  S.C.  29108.  Appli- 
cant's representative:  Frank  A. 
Graham.  Jr.,  707  Security  Federal  Build- 
ing, Columbia,  S.C.  29201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Boards  or  sheets,  flat,  con- 
sisting of  sawdust  or  ground  wood  with 
added  resin  binder,  from  points  in  Bergen 
and  Middlesex  Counties,  N.J.,  and  Brook- 
lyn, N.Y.,  to  points  in  Alabama,  Delaware, 
Florida,  Georgia,  Dlinols,  Indiana,  Ken- 
tucky, Maryland,  Mississippi,  North  Car- 
olina, Ohio,  Pennsylvania,  South  Caro- 
lina, Tennessee,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbia,  S.C,  Charlotte,  N.C.,  or 
Atlanta,  Ga. 

No.  MC  114632  (Sub-No.  29),  filed  Au- 
gust 12,  1970.  Applicant:  APPLE  LINES, 
INC.,  225  South  Van  Epps  Avenue,  Mad- 
ison, S.  Dak.  57042.  Applicant's  repre- 
sentative :  Robert  A.  Appelwick,  Post  Of- 
fice Box  507,  Madison,  S.  Dak.  57042.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  chem- 
icals, other  than  in  bulk,  from  the  plant- 
site  and  warehouse  facility  of  Monsanto 
Co.  near  Muscatine,  Iowa  (approximately 
3V2  miles  south  of  Muscatine  City  limits) , 
to  points  in  Illinois,  Indiana,  Kansas, 
Michigan,  Minnesota,  Missouri.  Ne- 
braska, North  Dakota,  Ohio,  Permsyl- 
vania.  South  Dakota,  and  Wisconsin. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  is  also  author- 
ized to  operate  as  a  contract  carrier  im- 
der  MC  129706,  therefore,  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  St.  Louis,  Mo.,  Chicago,  HI.,  or 
Kansas  City,  Mo. 

No.  MC  1 15162  (Sub-No.  201 ) ,  filed  Au- 
gust 10,  197(j.  Applicant:  POOLE  TRUCK 
LINE,  INC..  Post  Office  Drawer  500,  Ever- 
green, Ala.  36401.  Applicant's  represent- 
ative: Robert  E.  Tate  (same  addreSs  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Poper  and  paper  products,  from  the 
plantsite,  warehouses,  and  shipping  fa- 
culties of  Allied  Paper  Inc.,  at  or  near 
Jackson,  Ala.,  to  points  in  Indiana,  Illi- 
nois, Michigan,  Ohio,  and  Louisville,  Ky., 
and  St.  Louis.  Mo.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
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requests  it  be  held  at  Washington,  D.C., 
or  Chicago,  HI. 

No.  MC  115162  (Sub-No.  202),  filed 
August  17,  1970.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen,  Ala.  36401.  Applicant's 
representative:  Robert  E.  Tate  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trarisport- 
ing:  Plywood  and  panels,  from  Jamaica, 
Long  Island,  N.Y.,  to  points  in  Georgia, 
Illinois,  Indiana,  Kentucky,  Maryland, 
Michigan,  Missouri,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia.  Note:  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y.,  or 
Washington,  D.C. 

No.  MC  115331  (Sub-No.  286),  filed 
August  7,  1970.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  1931 
North  Geyer  Road,  St.  Louis,  Mo.  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue.  East  St.  Louis.  HL 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
tr^ee^llar  routes,  transporting:  Liquid 
sugar,  in  bulk,  from  the  Tri-City  Re- 
gional Port  Complex  located  in  Madison 
Coimty.  HI.,  to  points  in  Inciiana,  Iowa, 
Illinois.  Kentucky,  and  Missouri.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St. 
Louis,  Mo.,  or  Washington.  D.C. 

No.  MC  115840  (Sub-No.  61),  filed  Au- 
gust 10,  1970,  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC.,  1215 
West  Bankhead  Highway,  Post  Office 
Box  2169,  Birmingham,  Ala.  35201.  Ap- 
plicant's representatives:  C.  E.  Wesley 
(same  address  as  applicant),  and  E. 
Stephen  Heisley,  666  11th  Street  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bituminous  fiber  pipe, 
bituminous  fiber  conduit  and  fittings,  at- 
tachments, and  accessories  (except  in 
bulk),  from  points  in  Jefferson  County, 
Ala.,  to  points  in  Alabama,  Florida, 
Georgia,  Kentucky,  Louisiana,  Missis- 
sippi, Missouri.  South  Carolina,  Termes- 
see.  Texas,  and  Virginia.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala., 
Atlanta,  Ga.,  or  Montgomery,  Ala. 

No.  MC  116073  (Sub-No.  131),  filed 
August  14,  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Post  Office  Box  919] 
Moorehead,  Minn.  56560.  Applicant's 
representative:  Robert  Q.  Tessar  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles  In  Initial  move- 
ments, and  buildings  In  sections  trans- 
ported    on     wheeled     undercarriages 
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equipped  with  hitch  ball  connector,  from 
points  in  Union  County,  N.C.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  that 
the  requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Charlotte,  N.C. 

No.  MC  117940  (Sub-No.  28),  filed  Au- 
gust 5.  1970.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  Post  Office  Box  104. 
Maple  Plain.  Minn.  55359.  Applicant's 
representative:  Donald  L.  Stem,  630  City 
National  Bank  Building.  Omaha.  Nebr. 
68102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum products,  in  containers,  from 
Houston  and  Beaumont.  Tex.,  to  points 
in  Iowa.  Illinois,  Kansas.  Minnesota 
Missouri.  Nebraska.  South  Dakota,  and 
Wisconsin.  Note:  Applicant  presently 
holds  contract  carrier  authority  under 
its  permit  No.  MC  114789  Sub-1  and 
other  subs,  therefore  dual  operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Houston.  Tex. 

No.  MC  118042  (Sub-No.  1),  filed  Au- 
gust 14.  1970.  Applicant:  POWELL  L. 
EVERETT,  doing  business  as  EVERETT 
TRUCKING  CO.,  Mount  Vernon,  Wash 
Applicant's  representative:  Clyde  H 
Maclver,  3712  Seattle  First  National 
Bank  Building,  Seattle.  Wash.  98104 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Canned 
and  packaged  meat,  fresh,  frozen,  and 
smoked,  between  points  in  Washington 
Oregon,  and  California.  Note:  Appli- 
cant states  that  the  requested  authority 
carmot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Seattle! 
Wash.,  PorUand,  Oreg.,  or  San  Fran- 
cisco, Calif. 

No.  MC  118838  (Sub-No.  10)  filed 
July  24,  1970.  Applicant:  GABOR 
TRUCKING,  Detroit  Lakes.  Minn.  Ap- 
plicant's representative:  Alan  Foss.  502 
First  National  Bank  Building.  Fargo, 
N.  Dak.  58102.  Authority  sought'to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Animal  and  poultry  feed  and 
animal  and  poultry  feed  ingredients,  be- 
tween points  In  Miimesota,  Iowa 
Nebraska,  North  Dakota,  South  Dakota! 
and  Wisconsin,  on  the  one  hand,  and,  on 
the  other,  ports  of  entry  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada  located  in  Minnesota. 
North  Dakota,  and  Montana,  and  (2) 
dry  fertilizer  and  dry  fertilizer  ingredi- 
ents, from  ports  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  located  In 
Minnesota,  North  Dakota,  and  Mon- 
tana to  points  in  Minnesota:  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Minneapolis,  Minn. 

No.  MC  119422  (Sub-No.  46),  filed  Au- 
gust    13,     1970.     AppUcant:     EE-JAY 
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MOTOR  TRANSPORTS.  INC..  15th  anc 
Lincoln,  East  St.  Louis.  111.  62204.  Ap- 
plicant's representative:  Ernest  A 
Brooks  n.  1301  Ambassador  Building 
St.  Louis.  Mo.  63101.  Authority  sought  tc 
operate  as  a  common  carrier,  by  motoi 
vehicle,  over  irregular  routes,  transport 
ing:  Liquid  asphalt,  road  oils,  and  re 
sidual  fuel  oils,  in  bulk,  in  tank  vehicles 
from  St.  Louis  and  Chesley  Island  (for 
merly  Hog  Island),  near  Arnold.  Mo.,  tc 
points  in  Illinois,  Iowa,  and  Kentucky 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo. 

No.  MC  119632  (Sub-No.  39)  (Amend 
ment) .  filed  July  1,  1970,  published  in  the 
Federal  Register  issue  of  July  23.  1970, 
and  republished  as  amended  this  issue 
Applicant:  REED  LINES,  INC..  634  Ral- 
ston Avenue.  Defiance,  Ohio  43512.  Ap- 
plicant's representative:  John  P.  Mc- 
Mahon.  100  East  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
(1)  Mineral  ivool,  rock  wool,  slap  utooI, 
glass  wool  and  products  thereof ;  (2)  wall 
boards,  composition  boards,  insulating 
boards:  (3)  insulating  materials:  and 
(4)  materials  and  accessories  used  in  the 
installation  of  the  commodities  described 
in  (1),  (2),  and  (3)  above;  (a)  between 
the  plantsites  and  storage  facilities  of 
Keene  Corp.  in  Chester,  Delaware,  and 
Montgomery  Counties,  Pa.,  on  the  one 
hand.  and.  on  the  other,  points  In  Ohio 
Indiana,  Illinois,  Kentucky,  West  Vir- 
ginia, the  Lower  Peninsula  of  Michigan 
and  those  In  New  York  on  and  west  of 
U.S.  Highway  15;  and  (b)  between  Hunt- 
ington. Ind.,  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts 
Rhode  Island.  Connecticut,  and  those 
points  on  Long  Island,  N.Y..  outside  of 
the  commercial  zone  of  New  York,  N.Y. 
as  defined  by  the  Commission.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
The  purpose  of  this  republication  is  to 
add  part  (b)  to  the  territorial  scope  of 
the  application.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Columbus.  Ohio. 

No.  MC  119789  (Sub-No.  35),  filed  Au 
gust  14.  1970.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  Post 
Office  Box  6188.  Dallas.  Tex.  75222.  Ap- 
plicant's representative:  James  T.  Moore 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Synthetic  fibers,  from 
Waynesboro,  Va.,  to  points  in  California. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  heaAig  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C.,  or  Dallas, 
Tex. 

No.  MC  120181  (Sub-No.  4),  filed  Au- 
gust 14.  1970.  Applicant:  MAIN  LINE 
HAULING  CO..  INC.,  Box  C,  St.  Clair, 
Mo.  63077.  Applicant's  representative: 
Robert  L.  Hawkins,  Jr..  312  East  Capitol 
Avenue.  Jefferson  City.  Mo.  65101.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing) ;  (a)  between  St.  Clair.  Mo.,  and 
Memphis,  Tenn.,  from  St.  Clair  over  In- 
terstate Highway  44  and  U5.  Highway 
66  to  Cuba,  Mo.,  thence  over  Missouri 
Highway  19  to  SteelvUle,  Mo.,  thence 
over  Missouri  Highway  8  to  junction  Mis- 
souri Highway  21.  thence  over  Missouri 
Highway  21  to  Iron  ton.  Mo.,  thence  over 
Missouri  Highway  72  to  junction  U.S. 
Highway  61  at  Jackson,  Mo.,  thence  over 
U.S.  Highway  61  to  junction  Interstate 
Highway  55  at  Cape  Girardeau,  Mo., 
thence  over  Interstate  Highway  55  and 
U.S.  Highway  61  to  Memphis,  Tenn.,  and 
return  over  the  same  route,  serving  St. 
Clair  and  SteelvUle,  Mo.,  and  all  inter- 
mediate points,  and  Memphis.  Term.; 
and  (b)  between  St.  Clair,  Mo.,  and 
Memphis,  Term.,  over  Missouri  Highways 
30.  47  and  21  to  Ironton,  Mo.,  thence  over 
Missouri  Highway  72  to  junction  U.S. 
Highway  61  at  Jackson.  Mo.,  thence  over 
U.S.  Highway  61  to  junction  Interstate 
Highway  55  at  Cape  Girardeau,  Mo., 
thence  over  Interstate  Highway  55  and 
U.S.  Highway  61  to  Memphis,  Tenn.,  and 
return  over  the  same  route,  serving  St. 
Clair.  Mo.,  and  all  intermediate  points 
between  St.  Clair,  Mo.,  and  Potosi,  Mo., 
and  Memphis.  Tenn.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Jefferson  City,  or  St.  Louis, 
Mo. 

No.  MC  121107  (Sub-No.  7),  filed  Au- 
gust 11.  1970.  Applicant:  PITT  COUNTY 
TRANSPORTATION  COMPANY,  INC.. 
Post  Office  Box  207,  Farmvllle.  N.C.  27828. 
Applicant's  representative:  Harry  Ross. 
848  Warner  Building.  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Petroleum 
products  (except  in  bulk),  from  Balti- 
more, Md.,  and  Bradford,  Pa.,  to  points  in 
North  Carolina  on  and  east  of  U.S.  High- 
way 301.  Note:  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Raleigh,  N.C,  or  Washington, 
DC. 

No.  MC  123294  (Sub-No.  19),  filed  Au- 
gust 10,  1970.  Applicant:  WARSAW 
TRUCKING  CO.,  INC.,  1102  West 
Winona  Avenue,  Warsaw.  Ind.  Appli- 
cant's representative:  Martin  J.  Leavitt 
1800  Buhl  Building,  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Insulating 
materials:  (1)  from  the  plants! te  of  the 
Keene  Industrial  Insulating  Corp.  at 
Himtington,  Ind.,  to  points  in  Alabama. 
Arkansas,  Florida.  Georgia,  Iowa,  Kan- 
sas, Louisiana,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  North  Carolina, 
North  Dakota.  Oklahoma,  South  Caro- 
lina, South  Dakota,  Tennessee,  Texas, 
and  Wisconsin;  (2)  from  the  plantsite 
of  the  Keene  Industrial  Insulation  Corp. 
at  Kalamazoo,  Mich.,  to  points  in  Ala- 


bama, Arkansas,  Florida,  Georgia,  Illi- 
nois, Indiana.  Iowa.  Kansas,  Kentucky, 
Louisiana,  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma.  South  Caro- 
lina, South  Dakota.  Tennessee,  Texas, 
and  Wisconsin,  and  (3)  from  the  plant- 
site  of  the  Celotex  Corp.  at  Lagro,  Ind., 
to  points  in  Alabama.  Arkansas,  Florida, 
Georgia,  Iowa,  Kansas,  Louisiana.  Min- 
nesota, Missouri,  Mississippi,  Nebraska, 
North  Carolina^  North  Dakota,  Okla- 
homa, South  Carolina,  South  Dakota. 
Tennessee,  Texas,  and  Wisconsin.  Note: 
Applicant  states  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  HI.,  or  Detroit.  Mich. 

No.  MC  124078  (Sub-No.  450).  filed 
August  14.  1970.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28th  Street,  Milwaukee,  Wis. 
53246.  Applicant's  representative:  Rich- 
ard H.  Prevette  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime,  in 
bulk,  in  tank  vehicles,  from  Genoa, 
Carey.  Gibsonburg.  and  Woodville.  Ohio, 
to  Carteret  and  Jersey  City,  N.J. ;  Dolton, 
HI.,  and  Washington,  Pa.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  124154  (Sub-No.  38).  filed  Au- 
gust 10.  1970.  Applicant:  WINGATE 
TRUCKING  COMPANY.  INC..  Post  Of- 
fice Box  645.  Albany,  Ga.  31702.  Appli- 
cant's representative:  Monty  Schuma- 
cher. Suite  310.2045  Peachtree  Road  NE., 
Atlanta,  Ga.  30309.  Authority  sought  to 
operate  as  &  comynon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ground  clay  and  fuller's  earth,  from 
points  in  Thomas  County.  Ga..  to  points 
in  Georgia.  Florida,  Alabama,  Termessee, 
South  Carolina,  North  Carolina.  Loui- 
siana, Arkansas,  Virginia,  Ohio,  Indiana, 
Colorado,  Connecticut,  Massachusetts, 
Rhode  Island,  Mississippi,  Texas,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Atlanta,  Ga.. 
or  Chicago.  HI. 

No.  MC  124154  (Sub-No.  39).  filed  Au- 
gust 10,  1970.  Applicant:  WINGATE 
TRUCKING  COMPANY,  INC..  Post 
Office  Box  645.  Albany,  Ga.  31702.  AppU- 
cant's  representative:  Monty  Schu- 
macher, 2045  Peachtree  Road  NE., 
Suite  310,  Atlanta,  Ga.  30309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Chemicals;  (a) 
from  Mcintosh.  Ala.,  to  points  in  Illi- 
nois. Indiana.  Iowa,  Kansas,  Louisiana, 
Michigan.  Minnesota,  Missouri,  Ne- 
braska. North  Dakota,  Ohio,  South  Da- 
kota, Texas,  and  Wisconsin;  and  (b) 
from  St.  Gabriel,  La.,  to  Mcintosh,  Ala.; 
and  (2)  agricultural  chemicals  and  agri- 
cultural chemical  materials,  in  contain- 
ers, from  St.  Gabriel,  La.,  to  points  in 
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Illinois,  Indiana,  Iowa,  Kansas,  Mich- 
igan, Minnesota.  Missouri,  Nebraska, 
North  Dakota.  Ohio,  South  Dakota,  and 
Wisconsin.  Note:  Applicant  states  that 
tacking  possibilities  exists  with  Its  Sub- 
Nos.  19,  27,  and  35.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  124170  (Sub-No.  19).  filed 
August  17.  1970.  Applicant:  FROST- 
WAYS,  mC,  2450  Scotten,  Detroit.  Mich. 
48209.  Applicant's  representative:  Robert 
D.  Schuler,  1  Woodward  Avenue,  Suite 
1700,  Detroit.  Mich.  48226.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Su<:h  merchandise  as  is 
dealt  in  by  wholesale  or  retail  food  busi- 
ness houses,  in  connection  therewith. 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, between  Columbus,  Ohio,  and 
points  in  Michigan.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Columbus, 
Ohio,  or  Detroit,  Mich. 

No.  MC  124211  (Sub-No.  151).  filed 
July  30,  1970.  Applicant:  HILT  TRUCK 
LINE,  INC.,  1415  South  35th  Street,  Post 
Office  Drawer  H,  Council  Bluffs, 
Iowa  51501.  Applicant's  representative: 
Thomas  L.  Hilt  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cleaning  com- 
pounds, deodorants;  fabric  fresheners, 
softeners,  and  preservatives:  health  and 
beauty  aids:  polish  and  waxes;  promo- 
tional matter:  rust  removers:  soaps;  and 
toilet  preparations,  from  points  in  Hardin 
County,  Iowa,  to  points  in  the  United 
States  west  of  U.S.  Highway  61,  except 
Alaska  and  Hawaii.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Des  Moines, 
Iowa,  or  Omaha.  Nebr. 

No.  MC  124423  (Sub-No.  5),  filed  Au- 
gust 17,  1970.  Applicant:  JET  MES- 
SENGER SERVICE,  INC.,  Post  Office 
Box  99,  Metuchen,  N.J.  08840.  Applicant's 
representative:  W.  C.  Mitchell,  140  Cedar 
Street,  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Drugs,  medicines,  chemi- 
cals, materials,  equipment,  supplies,  and 
records  used  in  connection  with  the  re- 
search, manufacture,  and/or  distribution 
thereof,  between  Rahway,  N.J.,  on  the 
one  hand,  and,  on  the  other,  Baltimore, 
Md.;  South  Danville,  Pa.;  Elkton,  Va.; 
Pittsburgh  and  Riverside,  Pa.;  and 
Washington,  D.C.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
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necessary,  applicant  requests  it  be  held 
at  Newark,  N.J.,  or  New  York,  N.Y. 

No.  MC  124456  (Sub-No.  3),  filed  Au- 
gust 14, 1970.  Applicant:  B  &  R  TUG  AND 
BARGE,  INC..  400  Norton  Building, 
Seattle,  Wash.  98104.  Applicant's  repre- 
sentative: William  M.  Crawford  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  General  commodities,  in  cargo  vans 
or  containers  and  empty  cargo  van  or 
containers,  between  wharfages  and  docks 
at  Nome,  Alaska,  on  the  one  hand,  and, 
on  the  other,  points  within  5  miles  of  the 
city  limits  of  Nome,  Alaska.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Seattle,  Wash., 
or  Nome,  Alaska. 

No.  MC  124546  (Sub-No.  4),  filed  Au- 
gust 11,  1970.  Applicant:  VELTMAN 
TERMINAL  CO..  a  corporation.  Post 
Office  Box  54582,  Los  Angeles,  Calif. 
90054.  Applicant's  representative:  Her- 
bert Burstein.  30  Church  Street.  New 
York,  N.Y.  10007.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Such  commodities  as  are  dealt  in  by 
retail  department  stores,  between  Buena 
Pai-k  and  Los  Angeles,  Calif.,  and  be- 
tween Buena  Park  and  Los  Angeles, 
Calif.,  on  the  one  hand,  and,  on  the  other, 
the  stores  and  warehouses  of  the  J.  C. 
Penney  Co.,  Inc..  located  in  Fresno, 
Kern,  Kings,  Los  Angeles,  Orange,  River- 
side, San  Bernardino,  San  Diego,  Santa 
Barbara,  Tulare,  and  Ventura  Counties, 
CaUf.,  under  continuing  contract  with 
J.  C.  Penney  Co.,  Inc.  Common  control 
may  be  involved.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Los 
An£?eles,  Calif. 

No.  MC  124679  (Sub-No.  36).  filed  Au- 
gust 10.  1970.  Applicant:  C.  R.  ENG- 
LAND &  SONS,  INC.,  228  West  Fifth 
South,  Salt  Lake  City,  Utah  84101.  Ap- 
plicant's representative:  Daniel  B.  John- 
son, nil  E  Street  NW..  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Footstuffs 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Brentwood,  Md.,  to 
points  in  Ohio,  Pennsylvania,  New  York, 
New  Jersey,  Connecticut,  Maine,  Massa- 
chusetts, New  Hampshire.  Rhode  Island, 
and  Vermont.  Note:  Applicant  presently 
holds  contract  carrier  authority  under 
its  No.  MC-128813  Sub-Nos.  2  and  4. 
therefore  dual  operations  may  be  in- 
volved. Applicant  states  that  no  tacking 
is  intended  although  tacking  is  possible 
with  its  Sub-No.  35  if  granted.  If  a 
hearing  it  deemed  necessary,  applicant 
requests  it  be  held  at,  Washington,  D.C. 

No.  MC  124952  (Sub-No.  8),  filed  Au- 
gust 10.  1970.  Applicant:  RUSSELL  P. 
HASINBILLER.  doing  business  as  R  & 
H  TRANSPORT,  Box  28,  Craigville,  Ind. 
46731.  Applicant's  representative: 
Donald  W.  Smith.  900  Circle  Tower,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
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vehicle,  over  in-egular  routes,  trans- 
porting: Materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
nonalcoholic  beverages,  from  points  in 
Wisconsin.  Michigan,  Ohio,  Illinois,  Ken- 
tucky, and  St.  Louis,  Mo.,  to  the  plant- 
site  of  Steury  Bottling  Co.,  Inc.,  at 
Bluffton.  Ind.,  under  contract  with 
Steury  Bottling  Co..  Inc.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Indianapolis,  Ind. 

No.  MC  125035  (Sub-No.  22) ,  filed  Au- 
gyst  13. 1970.  Applicant:  RAY  E.  BROWN 
TRUCKING.  INC..  1132  55th  Street  NE., 
North  Canton,  Ohio  44721.  Applicant's 
representative:  Fred  H.  Zollinger.  800 
Cleve-Tusc  Building,  Canton,  Ohio  44702. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Ice  cream, 
ice  cream  confections,  ice  confections, 
and  ice  water  confections,  from  Hamil- 
ton, Ohio,  to  Pittsburgh,  Pa.,  under  con- 
tract with  Sealtest  Foods,  Division  of 
Kraftco  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cleveland,  Ohio,  Pittsburgh, 
Pa.,  or  Columbus,  Ohio. 

No.  MC  125285  (Sub-No.  7).  filed  Au- 
gust 14.  1970.  Apphcant:  SK"yLINE  EX- 
PRESS. INC.,  1703  Highway  Two,  Du- 
luth,  Minn.  55810.  Applicant's  represent- 
ative: E.  L.  Newville  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Dry  commodities,  in  bulk,  between  points 
in  Iowa,  Minnesota,  Michigan  (Upper 
Peninsula),  Montana,  North  Dakota, 
South  Dakota,  and  Wisconsin,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  rail  and/or  water;  (2) 
calcium  chloride,  calcium  chloride  and 
sodium  chloride  mixed,  cement,  lime, 
and  mineral  filler,  in  containers,  in 
straight  or  mixed  shipments  or  in  com- 
bined shipments  with  other  authorized 
commodities,  from  Duluth,  Minn.,  and 
Superior.  Wis.,  to  points  in  Iowa.  Michi- 
gan (Upper  Peninsula),  Minnesota, 
North  Dakota,  South  Dakota,  Montana, 
and  Wisconsin ;  (3)  saZf,  in  containers  or 
blocks,  in  straight  or  mixed  shipments 
or  when  moving  in  combined  shipments 
with  other  authorized  commodities,  from 
Duluth.  Minn.,  to  points  in  Iowa.  Michi- 
gan (Upper  Peninsula),  North  Dakota, 
South  Dakota,  and  Montana;  and  (4) 
cement,  in  bulk,  from  Duluth.  Minn.,  to 
points  in  Michigan  (Upper  Peninsula), 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Madison,  Wis.,  or 
Minneapolis,  Minn. 

No.  MC  125433  (Sub-No.  19),  filed  Au- 
gust 10,  1970.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a^  corporation,  1891 
West  2100  South,  Salt  Lake  City.  Utah 
84119.  Applicant's  representatives:  Mar- 
tin J.  Rosen.  140  Montgomery  Street, 
San  Francisco,  Calif.  94104,  and  David 
J.  Lister  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  pulpboard. 
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paperboard,  fiberboard,  and  articles 
manufactured  therefrom;  between  the 
plantsites  and  warehooise  facilities  of 
Fibreboard  Corp.  at  Antioch,  San  Jose, 
and  Stockton,  Calif.,  on  the  one  hand, 
and,  on  the  other,  points  in  Idaho,  Mon- 
tana and  Utah.  Note:  Applicant  pres- 
ently has  pending  an  application  for  con- 
tract carrier  authority  under  its  docket 
No.  MC  133128  tSub-No.  2).  therefore 
dual  operation  may  be  involved.  Com- 
mon control  may  also  be  involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco, 
Calif.,  or  Salt  Lake  City,  Utah. 

No.  MC  125440  (Sub-No.  8).  filed 
August  7,  1970.  Applicant:  JULES 
TISCHLER  AND  PAUL  JOHNSON,  a 
partnership,  doing  business  as  RARITAN 
MOTOR  EXPRESS,  129  Uncoln  Boule- 
vard. Middlesex,  N.J.  08846.  Applicant's 
representative:  Morton  E.  Kiel,  140  Cedar 
Street,  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1>  Concrete  planks,  on 
flatbeds,  and  materials  and  supplies  used 
in  connection  with  the  erection  and  in- 
stallation thereof  (except  commodities  in 
bulk ) .  from  Morrlsville.  Pa.,  to  points  in 
New  Jersey.  New  York.  Pennsylvania. 
Delaware.  Maryland,  and  the  District  of 
Columbia:  and  (2)  materials  and  sup- 
plies (except  in  bulk),  from  the  above- 
named  destination  States  to  Morrlsville, 
Pa.  Restriction:  The  proposed  service  to 
be  under  contract  with  Strescon  Indus- 
tries. Inc.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  York.  NY. 

No.  MC  125821  (Sub-No.  5>,  filed  Au- 
gust 10.  1970.  Applicant:  WACO  C. 
ARANT.  doing  business  as  ARANT 
TRUCKING  COMPANY,  Route  4. 
Paducah,  Ky.  42001.  Applicant's  repre- 
sentative: Herbert  S.  Melton,  Jr..  F>ost 
Office  Box  1407.  Paducah.  Ky.  42001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Confectionery 
products,  advertising  supplies,  and  dis- 
play materials  related  thereto,  from 
Paducah.  Ky..  to  Phoenix.  Ariz.;  Los 
Angeles.  San  Francisco.  Berkeley,  and 
San  Leandro.  Calif.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Memphis, 
Tenn..  or  Louisville.  Ky. 

No.  MC  125918  (Sub-No.  9).  filed  Au- 
gust 7.  1970.  Applicant:  JOHN  A.  DI 
MEGLIO.  White  Horse  Pike.  Ancora. 
N.J.  08037.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City.  NJ.  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brick,  from  Somerville,  N.J.,  to 
points  in  Connecticut,  New  Jersey.  New 
York,  Pennsylvania,  and  Rhode  Island, 
imder  continuing  contract  with  New 
Jersey  Shale  Co.  Not«:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Philadelphia,  Pa.,  or  Wash- 
ington, D.C. 
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No.  MC  125918  (Sub-No.  10).  filed  Au- 
gust 7.  1970.  Applicant:  JOHN  A.  DI 
MEGLIO.  White  Horse  Pike.  Ancora. 
N.J.  Applicant's  representative:  George 
A.  Olsen.  69  Tonnele  Avenue,  Jersey 
City.  N.J.  07306.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Concrete  building  units,  from  Pri- 
mes, Pa.,  to  points  in  Connecticut,  Dela- 
ware, Maryland,  New  Jersey,  and  New 
York,  under  a  continuing  contract  with 
Building  Units.  Inc..  Primos.  Pa.  Note: 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Philadel- 
phia. Pa.,  or  Washington.  D.C. 

No.  MC  126276  (Sub-No.  32).  filed  Au- 
gust 5.  1970.  Applicant:  FAST  MOTOR 
SERVICE.  INC..  12855  Ponderosa  Drive, 
Palos  Heights,  111.  60463.  Applicant's 
representative :  Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago,  DI.  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers, 
metal  container  ends,  and  accessories, 
materials,  supplies,  and  equipment  used 
In  the  manufacture,  sale,  and  distribu- 
tion of  metal  containers  and  metal 
container  ends,  from  the  plant  and  ware- 
house sites  of  National  Can  Corp.  lo- 
cated at  Marion,  Ohio;  Hamilton,  Ohio; 
Cleveland,  Ohio;  Baltimore,  Md.;  Millls, 
Mass.;  Cambridge.  Md.;  Chicago,  HI.; 
Gary,  Ind.;  Danbury,  Conn.;  Detroit, 
Mich.:  Eden,  N.Y.;  Edison,  N.J.;  Fairless, 
Pa.;  Green  Bay,  Wis.;  Hanover,  Pa.; 
Lenexa,  Kans.;  New  York,  N.Y.;  Rock- 
ford,  HI.;  points  in  Colorado,  New  Mex- 
ico, Texas.  Oklahoma,  Kansas,  Nebraska, 
North  Dakota.  South  Dakota.  Minnesota. 
Wisconsin.  Iowa,  Illinois,  Missouri,  Ar- 
kansas. Louisiana,  Mississippi.  Alabama, 
Georgia.  Florida.  Tennessee,  South  Caro- 
lina, North  Carolina.  Virginia,  Kentucky, 
West  Virginia.  Indiana.  Michigan,  Ohio, 
Pennsylvania,  Maryland,  Delaware, 
Maine,  District  of  Columbia,  New  Jersey. 
New  York.  Connecticut.  Rhode  Island. 
Massachusetts.  Vermont,  and  New 
Hampshire,  under  contract  with  National 
Can  Corp.  Note:  Applicant  has  a  com- 
mon carrier  application  pending  under 
MC  134612,  therefore,  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  ni. 

No.  MC  126276  (Sub-No.  34),  filed  Au- 
gust 10,  1970.  Applicant:  PAST  MOTOR 
SERVICE,  INC..  12855  Ponderosa  Drive, 
Palos  Heights,  El.  60463.  Applicant's 
representative:  Robert  H.  Levy.  29  South 
La  Salle  Street.  Chicago,  111.  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  cups  and 
plates  and  plastic  Uds,  cups,  knives, 
forks,  and  spoons,  from  the  plants  and 
warehouse  facilities  of  Continental  Can 
Co..  at  Three  Rivers.  Mich.;  to  Bayonne 
and  Pennsauken,  N.J.;  New  York,  N.Y.. 
and  points  in  its  commercial  zone;  Syra- 
cuse. N.Y.;  Philadelphia.  Pa.;  Coliunbia. 
Md.;  Alexandria,  Va.;  Providence,  RJ.; 
Boston  and  Worcester.  Mass.,  under  con- 
tract with  Continental  Can  Co.  Note: 
Applicant  presently  has  pending  an  ap- 
plication for  common  carrier  authority 


xmder  its  docket  No.  MC  134612.  there- 
fore dual  operations  may  be  Involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  126427  (Sub-No.  9).  filed  Au- 
gust 14,  1970.  Applicant:  PALMER 
TRANSPORTATION,  INC..  Chester, 
N.Y.  10918.  Applicant's  representative: 
Edwara  M.  Alfano  and  John  L.  Alfano, 
2  West  45th  Street.  New  York.  NY.  10036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Liquid 
sugar,  invert  sugar,  dextrose,  corn  syrup, 
syrups,  aiid  blends  or  mixtures  thereof, 
in  bulk,  in  tank  vehicles,  from  New  York, 
and  Yonkers,  N.Y..  to  points  in  Delaware. 
Maryland,  New  York,  and  Pennsylvania 
(except  Williarasport,  Milton,  Berwick, 
Hazelton,  Kingston,  Scranton,  and 
Wilkes-Barre,  Pa.;  and  (2)  returned, 
refused,  and  rejected  shipments  of  liquid 
sugar,  invert  sugar,  dextrose,  corn  syrup, 
syrups,  and  blends  or  mixtures  thereof, 
in  bulk,  in  tank  vehicles,  from  points  in 
Delaware,  Maryland,  New  York,  and 
Pennsylvania  (except  Williamsport,  MU- 
ton,  Berwick,  Hazelton,  Kingston,  Scran- 
ton and  Wilkes-Barre,  Pa.,  to  New  York 
and  Yonkers,  N.Y.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  126822  (Sub-No.  38),  filed 
July  27,  1970.  Applicant:  PASSAIC 
GRAIN  AND  WHOLESALE  COMPANY, 
INC.,  Passaic.  Mo.  Applicant's  represent- 
atives: Tom  B.  Kretsinger  and  Warren 
H.  Sapp.  450  Professional  Building.  1103 
Grand  Avenue.  Kansas  C?ity.  Mo.  64106. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Hides,  from 
Hereford.  Tex.,  to  points  In  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Denver,  Colo.,  or  Kansas  City, 
Mo. 

No.  MC  126822  (Sub-No.  39),  filed 
August  10,  1970.  Applicant:  PASSAIC 
GRAIN  AND  WHOLESALE  COMPANY, 
INC..  Post  Office  Box  23,  Passaic,  Mo. 
64777.  Applicants  representatives:  Tom 
Kretsinger  and  Warren  H.  Sapp,  450 
Professional  Building.  1103  Grand  Ave- 
nue, Kansas  City.  Mo.  64106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cotton,  jute,  sisal,  and 
polypropylene  twine  and  rope,  and  sisal 
products  (except  sisal  cloth),  from  Clii- 
cago,  m.,  Davenport,  Iowa,  Duluth, 
Minn.,  Tulsa,  Okla.,  Green  Bay.  La 
Crosse  and  Milwaukee.  Wis.,  to  points  in 
Arkansas,  Colorado,  Illinois.  Indiana. 
Iowa.  Kansas.  Michigan.  Minnesota,  Mis- 
souri, Montana,  Nebraska,  North  Dakota, 
Ohio,  Oklahoma.  South  Dakota,  Wiscon- 
sin, and  Wyoming.  Note:  Applicant 
states  that  the  requested  authori^  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City, 
Mo.,  or  Chicago,  DI. 
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No.  MC  127042  (Sub-No.  63),  filed 
August  13,  1970.  Applicant:  HAGEN, 
INC..  4120  Floyd  Boulevard,  Post  Office 
Box  6,  Leeds  Station.  Sioux  City,  Iowa 
51108.  Applicant's  representative:  Joseph 
W.  Harvey  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  potatoes 
and  frozen  potato  products,  from  Grand 
Forks,  N.  Dak.,  to  points  in  Minnesota, 
Wisconsin,  Illinois,  Missouri,  Kansas, 
Iowa,  Nebraska,  South  Dakota,  Wyo- 
ming, and  Montana.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Sioux  City, 
Iowa,  Omaha,  Nebr.,  or  Minneapolis, 
Minn. 

No.  MC  127042  (Sub-No.  64),  filed 
August  13,  1970.  Applicant:  HAGEN, 
INC.,  4120  Floyd  Boulevard,  Post  Office 
Box  6,  Leeds  Station,  Sioux  City,  Iowa 
51108.  Applicant's  representative:  Joseph 
W.  Harvey  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soap,  toilet  prep- 
arations, and  cleaning  compounds,  from 
Eldora,  Iowa,  to  points  in  Cahfomia, 
Arizona,  Nevada,  Oregon,  Washington, 
Utah,  Idaho,  Montana,  Wyoming,  Colo- 
rado, Kansas,  Nebraska,  North  Dakota, 
South  Dakota,  Minnesota,  Missouri,  Wis- 
consin, Illinois,  Indiana,  and  Michigan. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Des  Moines,  Iowa,  or 
Minneapolis,  Minn. 

No.  MC  128772  (Sub-No.  3),  filed 
August  10.  1970.  Applicant:  STAR  BULK 
TRANSPORT,  INC.,  827  North  Front 
Street,  New  Ulm,  Minn.  56073.  Appli- 
cant's representative:  Charles  E.  Nie- 
man,  1160  Northwestern  Bank  Building, 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  (1)  Cheese,  including 
cheese  foods,  from  the  Borden  Dairy 
Co.  in  Plymouth,  Wis.,  and  the  L.  D. 
Schreiber  Cheese  Co.  in  Green  Bay,  Wis., 
to  the  plantsite  of  Pace  Dairy  Foods, 
in  Rochester,  Mirm.,  and  outdated,  re- 
fused, or  rejected  merchandise  on  re- 
turn; (2)  cheese,  including  cheese  foods, 
butter,  cheese  trim,  fondue  mix,  and  re- 
lated items  from  the  plantsite  of  Pace 
Dairy  Foods,  at  Rochester,  Minn.,  to 
Kroger  warehouse  and  dairy  facilities 
located  at  East  Point,  Ga.;  Charleston, 
W.  Va.;  Springdale,  Woodlawn,  Solon, 
and  Port  Columbus,  Ohio;  Irving, 
Tex.;  Livonia,  Mich.;  Fort  Wayne, 
Ind.;  Grand  Rapids,  Mich.;  Houston, 
Tex.;  Indianapolis,  Ind.;  Kansas  City, 
Mo.;  Little  Rock.  Ark.;  Salem,  Va.; 
Hazelwood,  Mo.;  and  outdated,  refused, 
or  rejected  merchandise  on  return. 

(3)  Cheese,  including  cheese  food, 
butter,  cheese  trim,  fondue  mix,  and 
related  items  from  the  plantsite  of  Pace 
Dairy  Foods  at  Rochester.  Mirm..  to 
Fort  Worth.  Tex.;  Burlington,  Iowa; 
Birmingham,  Ala.;  Detroit  and  Grand 
Rapids,  Mich.;  Weymouth,  Norton,  and 
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Worcester.  Mass.;  Hazelton,  Pa.;  Nor- 
folk and  Richmond,  Va.;  Pawtucket, 
R.I.;  South  Portland,  Maine;  Middle- 
town  and  Rochester,  N.Y.;  Dallas,  Hous- 
ton, and  San  Angelo.  Tex.;  St.  Louis, 
•Mo.;  Toledo,  Ohio;  Elizabeth,  N.J.;  Los 
Angeles,  Calif.;  Elk  Grove,  111.;  Milwau- 
kee, Wis.;  and  outdated,  refused,  or  re- 
jected merchandise  on  return;  (4) 
cheese  trim,  from  the  plantsite  of  Pace 
Dairy  Foods  in  Rochester,  Minn.,  to  the 
plantsite  of  the  Borden  Co.  in  Plymouth, 
Wis.,  and  L.  D.  Schreiber,  in  Greenbay, 
Wis.;  and  (5)  cheese,  including  cheese 
food,  cellulose  film  (transparent  sheets 
of  film  such  as  commonly  used  for 
wrapping  purposes),  in  rolls  or  sheets, 
fondue  mix,  fiberboard,  paper,  paper- 
board,  or  pulp-board  containers,  flat  or 
folded  flat,  corrugated,  and  such  other 
supplies  as  are  normally  used  in  the 
manufacturing,  packaging,  and  distribu- 
tion of  cheese  products,  from  points  and 
places  in  the  States  of  Illinois,  Iowa,  and 
Wisconsin  to  the  plantsite  of  Pace  Dairy 
Foods,  Rochester,  Minn.;  under  contract 
with  The  Kroger  Co.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis  or  St.  Paul, 
Minn. 

No.  MC  129742  (Sub-No.  7) ,  filed  Au- 
gust 14,  1970.  Applicant:  TRANS  CANA- 
DIAN COURIERS  LTD.,  20  Morse  Street, 
Rotonft>,  Ontario,  Canada.  Applicant's 
representative:  John  M.  Delany,  2  Ne- 
vada Drive,  Lake  Success,  N.Y.  11040. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Business 
papers,  records  and  audit  and  accounting 
media  of  all  kinds,  between  Detroit, 
Mich.,  on  the  one  hand,  and  on  the  other, 
the  port  of  entry  on  the  United  States- 
Canada  boundary  line,  located  near  De- 
troit, Mich.,  and  (2)  Radiopharmaceuti- 
cals, radioactive  drugs  and  medical  iso- 
topes, between  Detroit,  Mich.,  on  the  one 
hand,  and,  on  the  other,  the  port  of  en- 
try on  the  United  States-Canada  bound- 
ary line,  located  near  Detroit,  Mich., 
restricted  to  shipments  having  an  Im- 
mediately prior  or  subsequent  movement 
by  air.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  presently  held  authority.  Appli- 
cant holds  contract  motor  carrier  au- 
thority in  MC  129456  and  Subs.  Dual  op- 
erations and  common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  De- 
troit.  Mich.,  or  New  York,  N.Y. 

No.  MC  129923  (Sub-No.  3),  filed  Au- 
gust 10,  1970.  Applicant:  SHIPPERS 
TRANSPORTS,  INC..  2000  Wheeler 
Street,  West  Memphis,  Ark.  72301.  Appli- 
cant's representative:  Edward  G.  Gro- 
gan,  2020  First  National  Bank  Building. 
Memphis,  Tenn.  38103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing :  Clay,  crude,  crushed,  ground,  or  pul- 
verized, in  bags,  barrels,  or  boxes  or 
packages  (but  not  in  bulk  or  tank  ve- 
hicles), from  Quality,  Ga.,  to  points  in 
Alabama,  Arkansas,  Florida,  Iowa,  In- 
diana, nilnols,  Kansas,  Kentucky. 
Louisiana,  Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Nebraska,  North  Dakota, 
Ohio,  Oklahoma,  South  Dakota,  Tennes- 
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see,  Texas,  Virginia,  West  Virginia,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Philadelphia,  Pa.,  or 
Washington,  D.C. 

No.  MC  129944  (Sub-No.  4)  (Amend- 
ment) .  filed  May  7,  1970.  published  in  the 
Federal  Register  issue  of  June  11,  1970, 
and  republished  as  amended  this  issue. 
Applicant:  THREE-B  FREIGHT  SERV- 
ICE, INC.,  3973  Riverside  Drive,  Chino, 
Calif.  91710.  Applicant's  representative: 
Milton  W.  Flack,  1813  WUshire  Boule- 
vard. Suite  400,  Los  Angeles,  Calif.  90057. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  household  ap- 
pliances and  new  household  furnishings. 
from  points  in  California,  bounded  by  a 
line  beginning  at  junction  U.S.  Highway 
66  and  Grand  Avenue,  near  Glendora, 
Calif.,  thence  south  on  Grand  Avenue,  to 
junction  U.S.  Highway  60,  thence  east  on 
U5.  Highway  60  to  junction  California 
Highway  71,  thence  southeast  on  Cah- 
fomia Highway  71  to  junction  California 
Highway  91,  thence  east  on  California 
Highway  91  to  Hammer  Avenue,  in 
Corona,  Calif.,  thence  north  on  Ham- 
mer Avenue,  to  River  Road,  thence  north 
on  River  Road  to  Archibald  Avenue, 
thence  north  on  Archibald  Avenue,  to 
U.S.  Highway  66,  thence  west  on  U.S. 
Highway  66  to  point  of  beginning,  in- 
cluding points  on  the  indicated  portions 
of  the  highways  specified;  to  Brawley,  El 
Centro,  Calexlco,  Banning,  and  Winter- 
haven,  Calif,  under  contract  with  Mc- 
Mahan's  Furniture  Stores.  Note:  Appli- 
cant holds  common  carrier  authority 
under  MC  126944,  therefore  dual  operas 
tions  may  be  involved.  The  purpose  of 
this  republication  is  to  add  Banning  as  a 
destination  point.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Los  Angeles,  Calif. 

No.  MC  133065  (Sub-No.  13),  filed  Au- 
gust 13,  1970.  Applicant:  ECKLEY 
TRUCKING  AND  LEASING,  INC.,  Mead, 
Nebr.  68041.  Applicant's  representative: 
Frederick  J.  Coffman,  521  South  14th 
Street.  Post  Office  Box  806,  Lincoln,  Nebr, 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Forest 
products  and  those  commodities  normally 
used  and  distributed  by  wholesale  forest 
product  yards,  (a)  from  forest  product 
mills  at  or  near  Anaconda,  Barber,  Cas- 
cade, Corvallis,  Darby.  Missoula.  Thomp- 
son, Falls,  Dillon,  Poison,  Bonner,  Dover, 
Nathan,  Townsend,  Superior,  Deer  Lodge. 
Columbia  Falls,  KalispeU.  Philipsburg, 
and  Plains,  Mont.;  Aberdeen,  Coeur  d' 
Alene,  Lewiston,  Sandpolnt,  Kellogg, 
Meridian,  North  Fork,  Jaype,  St.  Maries, 
and  Emmett,  Idaho;  Aberdeen.  Seattle, 
Everett,  Spokane,  Tacoma,  and  Hoqulam, 
Wash.;  and  Portland,  Baker.  Poster, 
Sweet  Home,  Dallas,  Culp  Creek.  Molalla, 
The  Dalles,  Hood  River,  Gardiner, 
Vaughan,  Lebanon,  Philomath,  Eugene, 
Riddle,  Grants  Pass,  and  Roseburg, 
Oreg.,  to  points  In  Kansas,  Nebraska,  and 
Missouri  on  and  west  of  UJ3.  Highway  65; 
and  (b)  between  the  plantsite  of  Mid- 
West  Lumber  Co.  at  Lincoln,  Nebr.,  and 
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points  in  Kansas,  Missoxui,  South  Da- 
kota, Minnesota,  Iowa,  and  Illlnola, 
under  contract  with  Mid-West  Lumber 
Co.  Notk:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lincoln, 
or  Omaha,  Nebr. 

No.  MC  133240  (Sub-No.  8),  filed  Au- 
gust 10,  1970.  Applicant:  WEST  END 
TRUCKING  CO.,  INC.,  530  Duncan  Av- 
enue, Jersey  City,  N  J.  07306.  Applicant's 
representative:  Charles  J.  Williams,  47 
Lincoln  Park.  Newark,  N.J.  07102.-  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel, 
in  cartons,  between  New  York.  N.Y.,  and 
Sacaucus.  N.J.,  on  the  one  hand,  and,  on 
the  other,  Lansing,  Frazer,  and  Okemos, 
Mich.,  Rocky  Mount.  N.C.,  and  Decatur. 
Ga.  Restriction:  The  authority  sought 
herein  is  restricted  to  a  transportation 
service  to  be  performed  under  a  contract 
or  continuing  contract  with  Holly  Stores, 
Inc.  Note:  If  a  hearini^is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Newark,  N.J.,  or  New  York,  N.Y. 

No.  MC.  133240  (Sub-No.  9),  filed  Au- 
gust 12,  1970.  Applicant:  WEST  END 
TRUCKING  CO.,  INC.,  530  Duncan  Av- 
enue, Jersey  City,  N.J.  07306.  Applicant's 
representative:  Charles  J.  Williams,  47 
Lincoln  Park,  Newark,  N.J.  07102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,,  transporting:  Wearing  apparel, 
in  cartons,  between  New  York.  N.Y.,  Se- 
caucus.  N.J..  and  Atlanta,  Ga.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Texas,  under  a  continuing  contract  with 
Holly  Stores,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Newark.  N.J..  or  New  York, 
NY. 

No.  MC  y3424  (Sub-No.  3>.  filed  Au- 
gust 10,  1970.  Applicant:  AARON  COPE, 
doing  business  as  AARON  COPE 
TRUCKING  COMPANY,  101  North  Oak- 
hill  Drive,  McMinnvllle,  Term.  37110. 
Applicant's  representative:  Walter  Har- 
v.ood,  1822  Parkway  Towers.  Nashville. 
Tenn.  37219.  Authority  sought  Jo  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sand, 
from  the  plant  and  facilities  of  Cumber- 
land Mountain  Sand  Co.,  at  or  near 
Hillsboro.  Term.,  to  points  In  Alabama, 
Georgia,  Mississippi,  Louisiana.  Arkan- 
sas. Missouri,  Illinois,  Indiana.  Kentucky, 
Ohio.  West  Virginia,  Virginia,  North 
Carolina,  and  South  Carolina.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Nashville,  Tenn. 

No.  MC  133581  iSub-No.  5),  filed  Au- 
gust 10,  1970.  Applicant:  HOLDT  PO- 
TATO COMPANY,  INC.,  Rural  Route 
No.  2,  Red  Cloud,  Nebr.  68970.  Appli- 
cants representative:  Frederick  J.  Coff- 
man,  521  South  14  th  Street.  Post  Office 
Box  806.  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cheese,  from  the  plant- 
sites  and  storage  warehouse  facilities 
of  Oxford  Cheese  Co.  at  Oxford.  Nebr.; 
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Elavenna  Cheese  Co.  at  or  near  Ravenna. 
Nebr.;  and  Ord  Cheese  Co.  at  or  near 
Ord.  Nebr.;  to  points  In  Arizona,  Calif or- 
Dia,  Kansas,  Missouri.  New  Mexico,  and 
Oklahoma,  under  continuing  contract 
with  Don  Pauly  Cheese,  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lincoln,  Nebr.,  or 
Manitowoc,  Wis. 

No.  MC  133689  (Sub-No.  10),  filed  Au- 
gust   10,    1970.   Applicant:    OVERLAND 
EXPRESS,  INC.,  651  First  Street  SW., 
New  Brighton,  Minn.  55112.  Applicant's 
representatives:  James  P.  Sexton  (same 
address  as  above)  and  Charles  W.  Singer, 
33  North  Dearborn  Street,  Chicago,  111. 
60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Meats, 
meat   products,   meat    byproducts,   and 
articles    distributed   by    meat    packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766   (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and/or  cold  storage  facilities  utilized  by 
Wilson  Sinclair  Co.,  at  Albert  Lea,  Minn.. 
to  points  in  Connecticut,  Delaware,  the 
District  of  Columbia,  Maine,  Marj'land, 
Massachusetts,  New  Hampshire,  New  Jer- 
sey. New  York,  Pennsylvania.  Rhode  Is- 
land, and  Vermont,  restricted  to  traffic 
originating  at  the  above-specified  plant- 
site  and /or  cold  storage  faciUties  and 
destined  to  the  above-specified  destina- 
tions. Note:   Applicant  presently  holds 
contract  carrier  authority  imder  its  No. 
MC  76025  and  subs  thereunder,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Minneapolis,  Mirm. 

No    MC    133689    (Sub-No.    11  >.   filed 
August  10,  1970.  Applicant:  OVERLAND 
EXPRESS,  INC.,  651  First  Street  SW., 
New  Brighton,  Minn.  55112.  Applicant's 
representatives:  James  F.  Sexton  (same 
address    as    above),    and    Charles    W. 
Singer,     33     North     Dearborn     Street. 
Chicago,  111.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veWcle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities   in  bulk),   and   food- 
stuffs from  Austin,  Minn.,  to  points  in 
Cormecticut,  Delaware,  Maine,  Marj-land, 
Massachusetts,    New    Hampshire,    New 
Jersey,  New  York,  Pennsylvania,  Rhode 
I.'^land.  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia;  restricted 
to  traffic  originating  at  the  plants  and 
storage  facilities  of  Geo.  A.  Hormel  Co. 
at  Austin,  Minn.  Note:   Applicant  now 
holds  contratt  carrier  authority  under  its 
permit  No.  MC  76025  and  subs,  there- 
fore dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority caimot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.    MC    133725    (Sub-No.    5),    filed 
August  10,  1970.  Applicant:  SAME  DAY 


TRUCKING  CO..  INC.,  400  Newark  Ave- 
nue, Plscataway.  N.J.  08854.  Applicants 
representative:  Paul  J.  Keeler.  Post 
Office  Box  253.  South  Plainfield,  N.J. 
07080.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Tailpipes, 
exhaust  pipes,  shock  absorbers,  brake 
parts,  mufflers,  and  automotive  parts  and 
materials  used  in  the  installation  of  such 
commodities,  from  North  Brunswick, 
N.J.,  to  Baltimore,  Md.,  points  In  New 
York  (except  New  York,  N.Y.,  and  ex- 
cept points  in  Nassau  and  Suffolk  Coun- 
ties. N.Y.).  and  points  In  Pennsylvania 
(except  Philadelphia,  Pa.),  under  con- 
tract with  Midas  International  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Newark, 

N.J. 

No  MC  133876  (Sub-No.  2),  filed 
August  10,  1970.  Applicant:  NORTH- 
WESTERN TRADING  COMPANY,  INC., 
Post  Office  Box  173,  Milton-Freewater, 
Oreg.  97862.  Applicant's  representative: 
Paul  E.  Hochelle,  Terminal  Sales  Build- 
ing, Room  423,  Portland,  Oreg.  97205. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regxilar  routes,  transporting:  Frozen 
vegetables,  between  Milton-Preewater. 
Oreg..  and  Walla  Walla.  Wash.,  under 
contract  with  Lynden  Umatilla  Division, 
Western  Farmers  Association.  Note  :  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg. 

No.  MC  134189  (Sub-No.  2).  filed  Au- 
gust 11.  1970.  Applicant:  HARRY  F. 
ANDEESS,  doing  business  as:  H  &  B 
TRUCKING,  COMPANY,  Rural  Delivery 
No.  5,  Post  Office  Box  694,  Stroudsburg, 
Pa.  18360.  Applicant's  representative: 
Kenneth  R.  Davis.  999  Union  Street, 
Taylor,  Pa.  18517.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Periodical  publications  and  re- 
lated items  and  documents,  from  East 
Stroudsburg,  Pa.,  to  New  York  and  Fort 
Washington.  N.Y.,  and  Parsippany,  N.J.; 
and  (2)  materials,  supplies,  and  equip- 
ment used  in  the  printing  of  periodical 
publications,  from  New  York  and  Fort 
Washington,  N.Y.,  and  Parsippany,  N.J.. 
to  East  Stroudsburg,  Pa.,  under  a  con- 
tinuing contract  with  Hughes  Printing 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sai7,  apphcant  requests  it  be  held  at 
Philadelphia,  Pa. 

No.  MC  134364  tSub-No.  D,  filed  Au- 
gust 13,  1970.  Applicant:  AJP.  &  SONS, 
INC.,  509  Liberty  Street,  Syracuse,  N.Y. 
13402.  Applicant's  representative:  Wal- 
ter Kobos,  1016  Kehoe  Drive,  St.  Charles, 
111.  60174.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  packinghouse  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  set  forth  in 
sections  A  and  C.  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  and  foodstuffs  except  meat  and  meat 
products  as  described  above,  when  trans- 
ported in  mixed  truckloads  with  meat 
products  (restricted  against  commodi- 
ties in  bulk  and  hides),  from  Austin. 
Minn.,  to  points  in  Cormecticut,  Dela- 
ware, Maine,  Maryland,  Massachusetts, 
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New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  traffic  originat- 
ing at  the  plantsite  and  warehouse  fa- 
cilities of  Geo.  A.  Hormel  &  Co.  at  Austin, 
Mimi.,  and  destined  to  the  above-named 
States.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Mirm.,  or  Chi- 
cago, HI. 

No.  MC  134370  (Sub-No.  3),  filed  Au- 
gust 13,  1970.  Applicant:  OSBORNE 
TRUCKING  CO.,  INC.,  1008  Sierra  Drive, 
Riverton,  Wyo.  82501.  Applicant's  repre- 
sentative: Robert  S.  Stauffer,  3539  Boston 
Road,  Cheyenne,  Wyo.  82001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Feldspar,  from  Bormeville, 
Wyo.,  to  points  In  Arkansas.  Colorado, 
Kansas,  Oklahoma,  Illinois,  Indiana, 
Ohio,  New  York,  Missouri,  Louisiana, 
Texas,  West  Virginia,  Pennsylvania,  Wis- 
consin, and  Utah.  Note:  Applicant  holds 
contract  carrier  authority  under  Docket 
No.  MC  133741  and  Subs  1  and  3,  there- 
fore, dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority catmot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Rapid  City,  S.  Dak.,  or  Casper  or 
Cheyerme,  Wyo. 

No.  MC  134533  (Sub-No.  1),  fUed  Au- 
gust 13.  1970.  Applicant:  MID-NORTH 
FURNITURE  TRANSPORT,  INC.. 
1175  South  Cleveland,  St.  Paul,  Minn. 
55116.  Applicant's  representative:  Mark 
Hertz  (same  address  as  above).  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  from 
St.  Paul,  Minn.,  to  points  in  Minnesota, 
North  Dakota,  South  Dakota,  Wiscon- 
sin, and  those  points  on  and  north  of 
U.S.  Highway  30  in  Iowa,  under  contract 
with  Mid-North  Furniture  Distributing 
Center.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn.,  or  Chicago,  lU. 
No.  MC  134548  (Sub-No.  1),  filed 
July  30,  1970.  Applicant:  ZENITH 
TRANSPORT  LTD.,  2040  Alpha  Avenue, 
Burnaby  2,  British  Columbia,  Canada. 
Applicant's  representative:  D.  W.  Crowe- 
Swords  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Bananas,  and 
(2)  fresh  fruit  and  vegetables  otherwise 
exempt  under  section  203(b)  iS)  of  the 
Interstate  Commerce  Act,  when  moving 
in  the  same  vehicle  and  at  the  same 
time  as  bananas,  from  points  in  Califor- 
nia and  Washington  to  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  located  in 
Washington,  Idaho,  and  Montana,  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash.,  or 
San  Francisco,  Calif. 

No.  MC  134583  (Sub-No.  1),  fUed  Au- 
gust 14,  1970.  Applicant:  AAA  TRANS- 
FER &  STORAGE.  INC.,  5  Jefferson 
Place  NW.,  Post  Office  Drawer  AA,  Fort 


NOTICES 

Walton  Beach,  Fla.  32548.  Applicant's 
representative:  Alan  P.  Wohlstetter, 
Deruiing  and  Wohlstetter,  1  Farragut 
Squ£u-e  South,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transi>orting:  Used  house- 
hold goods,  between  points  in  Escambia, 
Santa  Rosa,  and  Okaloosa  Counties,  Fla.; 
Baldwin,  Escambia,  and  Covington  Coun- 
ties, Ala.,  including  the  city  of  Mobile, 
Ala.,  restricted  to  shipments  having  a 
prior  or  subsequent  movement  beyond 
said  points  in  containers,  and  further 
restricted  to  pickup  and  delivery  services 
incidental  to  and  in  cormection  with 
packing,  crating,  and  containerization. 
or  unpacking,  uncrating,  and  decontain- 
erization  of  such  shipments.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  ma^  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  does  not  specify  a 
location. 

No.  MC  134619  (Sub-No.  1)  (Correc- 
tion), filed  June  1,  1970,  published  in 
the  Federal  Register  issue  of  June  25, 
1970,  corrected  and  republished  as  cor- 
rected, this  issue.  Applicant:  CLIFFORD 
R.  FELTON,  Rural  Delivery  No.  2,  La- 
trobe.  Pa.  15650.  Applicant's  represen- 
tative: John  A.  Pillar,  2310  Grant  Build- 
ing, Pittsburgh,  Pa.  15219.  Note:  The 
purpose  of  this  republication  is  to  show 
operation  as  a  contract  carrier,  in  lieu 
of  common  carrier  as  shown  in  previous 
publication.  The  rest  of  the  appUcation 
remains  the  same. 

No.  MC  134701  (Sub-No.  2),  filed  Au- 
gust 10,  1970.  Applicant:  ROBERT 
WITHERS,  doing  business  as  ROBERT 
WITHERS  TRUCKING,  6045  Vine  Vale, 
Maywood,  CaUf.  90270.  Applicant's  rep- 
resentative: William  S.  Richards,  900 
Walker  Bank  Building,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ba- 
nanas and  agricultural  products  other- 
wise exempt  under  section  203(b)(6)  of 
the  Interstate  Commerce  Act,  when  mov- 
ing with  bananas,  from  points  in  Cali- 
fornia and  Arizona,  to  the  port  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada,  lo- 
cated at  or  near  Sweetgrass,  Mont.,  under 
contract  with  Home  and  Pitfield  Foods, 
Ltd.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Salt  Lake  City,  Utah. 

No.  MC  134740  (Sub-No.  1),  filed 
August  19,  1970.  Applicant:  JACK 
BAULOS.  mC,  10605  Avenue  E,  Chi- 
cago. III.  60617.  Applicant's  representa- 
tive: Albert  A.  Andrin,  29  South 
La  Salle  Street,  Chicago,  HI.  .  60603. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  retail  drug 
stores,  from  the  warehouse  facilities  of 
DeKoven  Drug  Co.  at  Elk  Grove  Village, 
HI.,  to  points  in  Indiana.  Wisconsin, 
Tennessee,  Nebraska,  Texas,  North  Car- 
olina, South  Carolina,  Ohio,  Kentucky, 
and  Illinois,  under  contract  with  De- 
Koven Drug  Co.  Note:  If  a  hearing  is 
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deemed  necessarj*,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  134745  (Sub-No.  2)  (Amend- 
ment), filed  July  28,  1970,  published  in 
the  Federal  Register  issue  of  Aug\ist  20, 
1970,  and  republished  as  amended,  this 
issue.  Applicant:  E.  N.  AND  C.  C.  CUR- 
TIS, a  partnership,  doing  business 
as  CURTIS  BROTHERS  TRUCKING 
COMPANY,  Route  6,  Box  221  E,  Fal- 
mouth, Va.  22401.  Applicant's  represent- 
atv/e:  Daniel  B.  Johnson,  716  Perpetual 
Building,  1111  E  Street  NW.,  Washing- 
ton, D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  chips,  bark,  wooden  stakes 
and  props,  saw  dust  and  shavings,  from 
Fredericksburg,  Va.,  and  points  in  Caro- 
lina, King  George  and  Spotsylvania 
Counties,  Va.,  to  points  in  Pennsylvania, 
Maryland,  New  Jersey,  Delaware,  West 
Virginia,  Ohio,  and  New  York.  Note: 
Applicant  holds  contract  carrier  au- 
thority under  MC  133045  (Sub-No.  2), 
therefore,  dual  operations  may  be  in- 
volved. Applicant  states  that  no  dupli- 
cating authority  is  being  sought.  The 
purpose  of  this  republication  is  to 
broaden  the  scope  of  the  application  by 
adding  the  States  New  Jersey,  Dela- 
ware, West  Vrginia,  Ohio,  and  New  York 
as  destination  points.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C. 

No.  MC  134791  (Sub-No.  2),  filed 
August  14,  1970.  Applicant:  WALKIE  & 
SONS,  LTD.,  3330  East  54th  Avenue, 
Denver,  Colo.  80216.  Apphcant's  repre- 
sentative: John  P.  Thompson,  450 
Capitol  Life  Building,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Food- 
stuffs (except  frozen  foods  and  meats  in 
vehicles  equipped  with  mechanical  re- 
frigeration),  and  (b)  packaging  mate- 
rials (containers) ,  between  points  in  the 
contiguous  United  States  lying  in  and 
west  of  Michigan,  Indiana,  Illinois, 
Missouri,  Arkansas,  and  Louisiana, 
imder  a  continuing  contract  with  Red 
Seal,  Snack  Foods  Division,  Pet,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver. 
Colo. 

No.  MC  134848  (Sub-No.  1),  filed  Au- 
gust 10.  1970.  Applicant:  NATIONWIDE 
EXPRESS,  INC.,  8315  Beechnut,  Hous- 
ton, Tex.  77036.  Applicant's  representa- 
tive: Pat  H.  Robertson,  Suite  401  First 
National  Life  Building,  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clean- 
ing, bleaching,  scouring,  and  washing 
products  manufactured  and/or  shipped 
by  the  Clorox  Co.;  (1)  from  Houston, 
Tex.,  and  points  in  its  commercial  zone, 
to  points  in  Louisiana,  Mississippi,  and 
points  in  that  part  of  Arkansas  south 
of  U.S.  Highway  40,  and  (2)  from 
Atlanta,  Ga.,  and  points  in  its  com- 
mercial zone,  to  points  in  Alabama,  Mis- 
sissippi; points  in  those  parts  of  Ken- 
tucky and  Tennessee  west  of  U.S.  High- 
way 431,  excluding  Nashville,  Tenn.; 
points  in  that  part  of  Louisiana  east  of 
the  Mississippi  River;  points  in  that  part 
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of  Arkansas  on  and  east  of  a  line  begin  - 
ning  at  the  Arkansas-Missouri  State  lin  e 
near  Coming,  Ark.,  and  extending  south  - 
westerly  along  U.S.  Highway  67  to  Junc- 
tion U.S.  Highway  65;  thence  along  U.S. 
Highway  65  southeasterly  to  the  Arkan- 
sas-Louisiana State  line  near  Readlam., 
Ark.  (except  Little  Rock.  Ark.,  and  points 
in  its  commercial  zone  as  defined  by  the 
Commission),  under  contract  with  ths 
Clorox  Co.  Note:  If  a  hearing  is  deemel 
necessary,  applicant  requests  it  be  held  a  t 
Houston,  Tex.,  or  Atlanta.  Ga. 

No.  MC  134864,  filed  Augiist  10,  197( . 
Applicant:  CRONER  &  BUEHRMANI< , 
INC..  226  Jackson  Street.  Brooklyn,  N.\ . 
11211.  Applicant's  representative:  Alviii 
Altman,  1776  Broadway.  New  York,  N."5i . 
10019.  Authority  sought  to  operate  as  i 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Drug- 
store and  hospital  supplier  and  equip- 
ment, from  New  York.  N.Y.,  to  points  in 
Connecticut,  Maryland,  New  Jersey,  and 
Pennsylvania,  and  empty  tote  boxes,  on 
return,  under  contract  with  S-P  Dru  [ 
Co..  Inc..  Brooklyn,  N.Y.  Note:  If  a  hear  • 
Ing  Is  deemed  necessary,  applicant  re  ■ 
quests  it  be  held  at  New  York,  N.Y; 

No.  MC  134868,  filed  August  17,  197( . 
Applicant:  COIN  DEVICES  CORP..  6Jl 
Broad  Street,  Elizabeth,  N.J.  07201.  Ap- 
phcant's  representative:  Robert  B.  Pep- 
per. 174  Brower  Avenue.  Edison,  N.J. 
08817.  Authority  sought  to  operate  as  u 
common  carrier,  by  motor  vehicle,  ove  ■ 
irregular  routes,  transporting :  (1 )  Coins , 
currency,  silver,  and  gold  bullion,  ami 
rare  metals,  between  points  in  New  Jer  • 
sey  on  the  one  hand,  and  on  the  othei, 
points  in  Connecticut,  Delaware,  Illinois , 
Indiana,  Maine.  Maryland.  Massachu ' 
setts.  New  Hampshire,  New  York,  Nortli 
Carolina,  Oliio,  Pennsylvania,  Rhodi! 
Island,  Virginia,  West  Viittinia,  Wash- 
ington, D.C.,  and  California:  (2)  coupon.^ 
and  insurance  premiums,  between  point  i 
in  New  Jersey,  on  the  one  hand,  and,  oi  i 
the  other,  points  in  Delaware,  Maryland , 
New  York.  Pennsylvania,  and  Wastiing 
ton.  D.C.;  (3)  checks  between  points  iii 
New  Jersey,  on  the  one  hand,  and,  on 
the  other,  points  In  Connecticut,  Dela- 
ware, Maryland.  Massachusetts,  Nev' 
Hampshire,  New  York,  Peimsylvania 
Virginia,  and  Washington,  D.C.,  and  (4) 
negotiable  and  nonnegotiable  securities, 
between  points  in  New  Jersey  and  Nev 
York.  Note:  If  a  hearing  is  deemed  neC' 
essary.  applicant  requests  it  be  held  a ; 
Newark.  N.J.,  or  New  York.  NY. 

No.  MC  134869,  filed  Aug\ist  17,  1970, 
Apphcant:   AINS WORTH  VAN  LINES 
INC.,  804  Southwest  Second  Street,  Okla- 
homa City,  Okla.  Applicant's  representa- 
tive: Rufus  H.  Lawson,  Post  Office  Bor 
75124,  106  Bixler  Building.  2400  North- 
west 23d  Street.  Oklahoma  City.  Okla 
73107.  Authority  sought  to  operate  as  t. 
common  carrier,  by  motor  vehicle,  ove] 
irregular     routes,     transporting:     Usei 
household  goods,  restricted  to  the  trans- 
portation of  traflac  having  a  prior  oi 
subsequent  movement  In  containers  be- 
yond the  points  authorized,  and  further 
restricted  to  the  performance  of  pickuj 
and  delivery  service  in  connection  witt, 
packing,  crating,  and  contalnerlzation 
or  unpacking,  uncrating,  and  decontain- 
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erizatlon  of  such  traffic,  between  points 
in  Oklahoma.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
t>e  held  at  Oklahoma  City  or  Tulsa,  Okla. 

Application  for  Water  Carriers 

No.  W-431  (Sub-No.  12)  (SIOUX 
CITY  AND  NEW  ORLEANS  BARGE 
LINES,  INC.  Extension — MISSIS- 
SIPPI RIVER  SYSTEM  2).  filed  Au- 
gust 11,  1970.  Applicant:  SIOUX  CITY 
AND  NEW  ORLEANS  BARGE  LINES. 
INC..  7745  Carondelet.  St.  Louis.  Mo. 
63105.  Applicant's  representative:  Eldon 
S.  Olson.  Southern  Building,  15th  and 
H  Streets  NW.,  Washington,  D.C.  20005. 
By  application  filed  August  11,  1970,  ap- 
plicant seeks  revision  of  its  present  sixth 
amended  certificate  and  order  No.  W- 
431  so  as  to  authorize  it  to  perform 
the  following  additional  service  over  the 
routes  and  between  the  ports  and  points 
indicated:  Operation  as  a  common 
carrier  by  water  in  interstate  or  foreign 
commerce,  by  non-self-propelled  vessels 
with  the  use  of  separate  towing  vessels 
In  the  transportation  of  commodities 
generally,  and  by  towing  vessels  In  the 
performance  of  general  towage;  (a)  be- 
tween ports  and  points  along  the  Illinois 
Waterway  below  and  Including  the  Lake 
Michigan  Ports  between  and  Including 
Waukegan.  HI.,  and  Michigan  City.  Ind., 
on  the  one  hand,  and  points  and  ports 
listed  in  (b),  (c),  (d),  and  (e)  listed 
below  on  the  other  hand;  (b)  between 
ports  and  points  along  the  Ohio  River 
below  Pittsburgh,  Pa.,  the  Allegheny 
River  below  Kittanning.  Pa.,  the  Monon- 
gahela  River  below  and  including  Fair- 
mont. W.  Va.,  on  the  one  hand,  and  ports 
and  points  listed  In  (a),  (c).  (d).  and 
(e)  on  the  other  hand;  (c)  between  ports 
and  points  along  the  Mississippi  River 
below  and  Including  Minneapolis.  Minn., 
and  Port  Sulphur,  La.,  the  St.  Croix 
River  below  and  Including  Stillwater, 
Minn.;  the  Minnesota  River  below  Its 
headwaters  on  the  one  hand,  and  points 
and  ports  listed  in  (a) ,  (b) ,  (d) ,  and  (e) 
on  the  other  hand;  (d)  between  ports 
and  points  along  the  Tennessee  River 
below  and  including  Knoxville,  Tenn., 
and  Its  tributaries,  the  Cumberland 
River  and  Its  tributaries  below  and  in- 
cluding Carthage,  Tenn.,  the  Green 
River  and  Its  tributaries  below  its  head- 
waters on  the  one  hand  and  ports  and 
points  listed  in  (a),  (b),  (c),  and  (e) 
on  the  other  hand;  and  (e)  ports  and 
points  along  the  Gulf  Intracoastal 
Waterway  from  Blrmingport,  Ala.,  to  smd 
Including  Brownsville,  Tex.,  and  all 
tributaries  auid  connecting  ship  chan- 
nels. The  Pearl,  and  West  Pearl  Rivers, 
the  Trinity  River  to  the  head  of  naviga- 
tion, the  Port  Allen  Route  between  Baton 
Rouge,  La.,  and  the  Gulf  Intracoasttil 
Waterway  on  the  one  hand,  and  points 
and  ports  listed  In  (a),  (b),  (c),  and  (d) 
on  the  other  hand.  All  the  above  in  ad- 
dition the  ports  and  points  which  the 
applicant  is  presently  authorized  to 
serve  pursuant  to  its  sixth  amended 
certificate  and  order  No.  W-431  dated 
October  10,  1969. 

No.  W   1250   (GULP  ALASKA  SHIP- 
PING CORPORATION  Common  Carrier 


Application),  filed  August  10,  1970. 
Applicant:  GULP  ALASKA  SHIPPING 
CORPORATION,  610  Bank  of  the  South- 
west Building,  Houston,  Tex.  77002.  Ap- 
plication of  Gulf  Alaska  Shipping  Corp., 
filed  August  10.  1970,  for  a  permit  to  in- 
stitute a  new  operation  as  a  common 
carrier,  by  water,  in  interstate  or  foreign 
commerce,  in  year  round  operations.  In 
the  transportation  of  general  commodi- 
ties; (1)  Regular  routes:  Between  Hous- 
ton, Tex.,  and  New  Orleans,  La.;  and 
Portland,  Oreg.,  and  Seattle,  Wash.;  and 
(2)  Irregular  routes:  between  Browns- 
ville. Corpus  Christi.  Galveston,  and 
Sabine,  Tex.;  Lake  Charles  and  Baton 
Rouge,  La.;  Mobile,  Ala.;  Pensacola  and 
Tampa,  Pla.;  Astoria,  Coos  Bay,  Til- 
lamook,  Newport  (Yaquina  Bay),  and 
Gardiner  (Westchester  Bay),  Oreg.;  and 
Bellingham  (and  Blaine).  Tacoma, 
Everette.  Anacortes.  Longview,  Vancou- 
ver. Olympia,  Grays  Harbor.  Willapa, 
and  Port  Angeles,  Wash. 

Application  for  Brokerage  Licenses 

No.  MC  12720  (Sub-No.  2).  filed  Au- 
gust 7.  1970.  Applicant:  TRAVEL  b 
TOUR  SERVICE.  INC..  722  North  Third 
Street.  Milwaukee.  Wis.  53203.  Appli- 
cant's representative:  William  C.  Dineen. 
412  Empire  Building.  710  North  Plankin- 
ton  Avenue,  Milwaukee,  Wis.  53203.  For 
a  license  (BMC-5)  to  engage  In  opera- 
tions as  a  broker  at  Milwaukee,  Wis.,  in 
arranging  for  transportation  in  inter- 
state or  foreign  commerce  of  passengers 
and  their  baggage,  both  as  Individuals 
and  in  groups,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Wisconsin;  and  points  in  (Took 
and  Lake  Counties,  111.,  and  Hennepin 
and  Ramsey  Counties,  Minn.,  and  ex- 
tending to  points  in  the  United  States. 

No.  MC  12797  (Sub-No.  3),  filed  Au- 
gust 10,  1970.  Applicant:  PRESLEY 
TOURS,  INC.,  R.F.D.  No.  1,  Makanda, 
m.  Applicant's  representative:  Melvin 
N.  Routman,  306-308  Relsch  Building, 
Springfield,  111.  62701.  For  a  license 
(BMC-5)  to  engage  in  operations  as  a 
broker  at  Makanda,  HI.,  in  arranging  for 
transportation  in  interstate  or  foreign 
commerce  of  passengers  and  their  bag- 
gage, in  groups,  in  round  trip,  all  expense 
sightseeing  tours,  beginning  and  ending 
at  points  in  Illinois  (except  Chicago) 
and  extending  to  points  in  the  United 
States  including  Alaska  and  Hawaii 
Note:  No  arrangements  proposed  rela- 
tive to  the  transportation  of  express  or 
newspapers. 

No.  MC  130125,  filed  August  17,  1970. 
Applicant:  DOROTHY  H.  GOUGH, 
doing  business  as  GOUGH  TOURS,  Post 
Office  Box  5827,  Winston-Salem,  N.C. 
27103.  Applicant's  representative:  Carl 
D.  Downing,  2412  Wachovia  Building, 
Winston-Salem,  N.C.  27101.  For  a  license 
(BMC  5)  to  engage  in  operations  as  a 
broker  at  Winston-Salem,  N.C,  in  ar- 
ranging for  transportation  In  interstate 
or  foreign  commerce,  of  passengers  and 
their  baggage,  both  as  individuals  and 
In  groups.  In  special  and  charter  opera- 
tions, beginning,  suid  ending  at  points  in 
Forsyth.  Guilford,  Davidson,  and  Rock- 
ingham Coimties,  N.C,  and  extending  to 
points  in  the  United  States. 


FEDERAL  I  EGiSTER,  VOL.   35,   NO.    172— THURSDAY,  SEPTEMBER  3,    1970 


Application  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Re- 
quested 

No.  MC  1693  (Sub-No.  4)  filed  Au- 
gust 12.  1970.  Applicant:  P.  J.  FLYNN. 
INC.,  Jacobus  Avenue.  South  Kearny, 
N.J.  07032.  Applicant's  representative: 
Robert  J.  Lyon  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay, 
colors,  and  minerals,  from  South  Kearny 
(Hudson  County)  and  South  Plainfield 
(Union  County) ,  N.J.,  to  points  in  Nas- 
sau County,  N.Y.,  under  contract  with 
Whittaker,  Clark  &  Daniels,  Inc.,  New 
York,  N.Y. 

Motor   Carrier   of  Passengers 

No.  MC  134818,  filed  July  31,  1970.  Ap- 
plicant: WILLIAM  SMEESTER,  doing 
business  as  IRON  MOUNTAIN-KINGS- 
PORD  COACHES,  516  South  Avenue, 
Kingsford,  Mich.  49801.  Applicant's  rep- 
resentative: Michael  J.  Anuta.  960  First 
Street.  Menominee,  Mich.  49858.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular  and 
Irregular  routes,  transporting:  (1)  Over 
regular  routes,  passengers  and  their  bag- 
gage, and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
Menominee,  Mich.,  and  Marinette.  Wis., 
as  follows:  Beginning  at  the  comer  of 
First  Street  and  10th  Avenue  in  the  city 
of  Menominee,  Mich.,  thence  west  on 
10th  Avenue  and  Interstate  Bridge 
(U.S.  Highway  41)  to  Dunlap  Square 
in  Marinette,  Wis.,  thence  west  on 
Hall  Avenue  to  Minnesota  Street, 
thence  south  on  Minnesota  Street  to 
Carney  Avenue,  thence  east  on  Carney 
Avenue  to  Pierce  Avenue,  thence  south 
on  Pierce  Avenue  to  Logan  Avenue, 
thence  east  on  Logan  Avenue  to  Shore 
Drive,  thence  south  on  Shore  Drive  to 
University  Drive,  thence  east  on  Univer- 
sity Drive  to  West  Bay  Shore  Street, 
thence  north  on  West  Bay  Shore  Street 
to  Ogden  Street,  thence  west  on  Ogden 
Street  to  Hosmer  Street,  thence  south  on 
Hosmer  Street  to  Main  Street,  thence 
west  on  Main  Street  to  Dunlap  Square, 
thence  to  point  of  beginning  in  Menomi- 
nee, Mich.,  serving  all  intermediate 
points;  and  (2)  Over  Irregular  routes, 
passengers  and  their  baggage,  in  charter 
operations,  beginning  and  ending  at 
Menominee,  Mich.,  and  Marinette,  Wis., 
and  extending  to  points  in  Michigan  and 
Wisconsin. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

[P.R.   Doc.   7(^-11583;    PUed,   Sept.   8,    1970; 
8:46  a.m.] 


[Ex  Parte  No.  252  (Sub-No.  1) ;  337  I.C.C.  217] 

INCENTIVE  PER  DIEM  CHARGES,  1968 
Institution  of  Court  Actions 

August  31,  1970. 
Court  actions  entitled  as  shown  below 
have  been  Instituted  Involving  the  above- 
entitled  proceedings.  On  August  28, 1970, 
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the  Honorable  William  A.  McCrae,  Jr., 
entered  temporary  restraining  orders 
which  ordered  that  the, 

defendant  Interstate  Commerce  Conmilesion 
and  Its  otBcers,  agents,  and  employees  be 
and  they  are  hereby  restrained  from  enforc- 
ing or  attempting  to  enforce  that  part  of 
the  order  of  the  Commission  dated  April  28, 
1970,  directing  plaintiff  to  observe,  enforce, 
and  obey,  commencing  September  1,  1970, 
the  rules  and  regulations  set  forth  In  Ap- 
pendix B  to  the  report  of  the  Commission, 
decided  April  28,  1970. 

The  court  actions  are  entitled  as  follows: 

No.  70-574-C1V.-J,  Florida  East  Coast  Rail- 
way Company  v.  United  States  of  America 
and  Interstate  Commerce  Commission,  and; 

No.  70-577-C1V.-J,  Seaboard  Coast  Line  RaU- 
road  Company  v.  United  States  of  America 
and  Interstate  Commerce  Commission. 

Before  the  U.S.  District  Court  for  the 
Middle  District  of  Florida,  Jacksonville 
Division. 

On  August  31,  1970,  the  court  amended 
its  restraining  orders  to  include  the  fol- 
lowing provisions: 

2.  During  the  pendency  of  this  review  pro- 
ceeding, the  Commission's  order  of  AprU  28, 
1970,  shall  not  be  enforced  or  attempted  to 
be  enforced  either  against  the  plaintiffs  or 
for  their  benefit. 

3.  That  the  plaintiffs  shall  for  record  pur- 
poses keep  a  subsidiary  ledger  such  as  de- 
scribed In  Accounting  Series  Circular  No.  142 
of  the  Commission,  and,  based  upon  account- 
ing information  therein  contained  and  con- 
tained In  ledgers  of  other  railroads  kept  In 
conformance  with  said  circular,  shall  distrib- 
ute such  sums  to  and  receive  such  sums  from 
other  such  railroads  as  may  be  appropriate. 
If  so  ordered  by  final  decision  oif  this  Court. 

Joseph  M.  Harrington, 
Acting  Secretary. 

[FJl.   Doc.    70-11687;    Piled,   Sept.   2,    1970; 
8:45  a.m.] 


[Notice  142] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  28.  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the 
Federal  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative.  If  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion,   Washington,    D.C,    and    also   in 
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field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  48213  (Sub-No.  31  TA).  filed 
August  25.  1970.  Applicant:  C  E.  LIZZA, 
INC.,  Rural  Delivery  No.  6.  Lincoln  High- 
way West.  Post  Office  Box  447.  Latrobe, 
Pa.  15650,  Greensburg,  Pa.  15601.  Ap- 
plicant's representative:  John  A.  Pillar, 
2310  Grant  Building,  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cloth 
wall  covering,  and  materials,  equipment, 
and  supplies,  used  in  the  manufacture 
and  distribution  thereof,  between  Pitts- 
ton  Township,  Luzerne  County,  Pa.,  and 
Buchanan,  N.Y.,  for  180  days.  Sup- 
porting shipper:  American  C?yanamid 
Co.,  Wayne,  N.J.  07470.  Send  protests  to: 
Frank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2111  Federal  Build- 
ing, 1000  Liberty  Avenue,  Pittsburgh,  Pa, 
15222. 

No.  MC  107295  (Sub-No.  425  TA) .  filed 
August  24,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  Post  Office  Box  146,  100 
South  Main  Street,  Farmer  City,  HI. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  ( 1 )  Doors, 
from  Union,  Mo.,  to  points  in  Alabama, 
Arkansas,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Ne- 
braska, Ohio,  Oklahoma,  Pennsylvsinla, 
Tennessee,  Texas,  and  Wisconsin;  and 
(2)  Hardboard,  from  Union,  Mo.,  to 
PKjints  In  Illinois,  Indiana,  Michigan, 
Ohio,  and  Pennsylvania,  for  180  days. 
Supporting  shipper:  Permaneer  Corpo- 
ration, Post  Office  Box  470,  Union,  Mo. 
63084.  Send  protests  to:  Harold  Jolliff. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  476,  325  West  Adams  Street, 
Springfield,  El.  62704. 

No.  MC  109637  (Sub-No.  371  TA), 
filed  August  25,  1970.  Applicant: 
SOUTHERN  TANK  LINES.  INC,  10 
West  Baltimore  Avenue.  Lansdowne,  Pa. 
19050.  Applicsmt's  representative:  John 
Nelson  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
route,  transporting:  Aniinal  and  vege- 
table oils,  and  blends  thereof;  oil  foots 
sediments;  and  monoglyceride,  diglyc- 
eride  and  triglyceride,  in  bulk,  in  tank 
vehicles,  between  the  plantsite  and  stor- 
age facilities  of  Glidden-Durkee,  Division 
of  SCM  Corp.,  located  about  12  miles 
southwest  of  Joliet,  Will  Coimty,  HI.,  on 
the  one  hand,  and  on  the  other,  points 
in  Arkansas,  California,  Delaware, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  New  Jer- 
sey, New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Tennessee.  Virginia,  West 
Virginia,  and  Wisconsin,  restricted  to 
traffic  originating  at  or  destined  to  the 
named  plant  and  storage  facilities,  for 
180  days.  Supporting  shipper:  Glidden- 
Durkee,  Division  of  SCM.  Corp.,  2333  Log 
and  Boulevard,  Chicago,  HI.  60647.  Send 
protests    to:    Ross    A.   Davis,    District 
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Supervisor,  Interstate  Conunerce  Com 
mission.  Bureau  of  Operations,  900  XJ£. 
Customhouse,  Philadelphia,  Pa.  19106. 

No.  MC  112148  (Sub-No.  51  TA)  file< 
August  21,  1970.  Applicant:  POWERi 
TRANSPORTATION,  INC.,  Post  OfflC( 
Box  147,  Highway  71  East,  Storm  Lake, 
Iowa  50588.  Authority  sought  to  operat( 
as  a  common  carrier,  by  motor  vehicle 
over  irregulEir  routes,  transporting 
Meats,  meat  products,  meat  byproducts 
dairy  products,  and  articles  distributee 
by  meat  packinghouses,  as  described  ir 
sections  A,  B,  and  C  of  appendix  I  to  th( 
Report  in  Descriptions  in  Motor  Carrie} 
Certificates  61  M.C.C.  209  and  766  (ex 
cept  hides  and  commodities  in  bulk> 
from  the  plantsites  and  storage  facllitle  i 
utilized  by  John  Morrell  &  Co.  at  oi 
near  Esthervllle,  Iowa,  and  Sioux  Palls 
8.  Dak.,  to  points  in  Cormecticut,  Maine 
Maryland,  Massachusetts,  Michigan,  Nev 
Jersey.  New  York.  Permsylvania,  anc 
Rhode  Island,  for  150  days.  Supporting 
shipper:  John  Morrell  &  Co..  1400  NortJ 
Weber  Avenue,  Sioux  Falls.  S.  Dak.  Senc 
protests  to:  Carroll  Russell.  District  Su 
pervisor.  Interstate  Commerce  Commls 
sion.  Bureau  of  Operations,  304  Post  Of 
flee  Building,  Sioux  City,  Iowa  51101. 

No.  MC  112520  (Sub-No.  222  TA) .  filec 
August  25.  1970.  Applicant:  McKENZn 
TANK  LINES.  INC..  New  Quincy  Road 
Post  Office  Box  1200.  Tallahassee.  Fla 
32302.  Applicant's  representative:  Sol  A 
Proctor.  1729  Gulf  Life  Tower.  Jackson 
vllle,  Fla.  32207.  Authority  sought  to  op 
erate  as  a  common  carrier,  by  motoi 
vehicle,  over  irregular  routes,  transport 
ing:  Fuel  oil,  in  bulk,  from  Bay  Harbor 
Fla.,  to  Mobile,  Ala.,  and  Moss  Point 
Miss.,  for  180  days.  Supporting  shipper: 
International  Paper  Co.,  Post  Office  Bo? 
2328,  Mobile.  Ala.  36601.  Send  protest 
to:  District  Supervisor  G.  H.  Fauss.  Jr 
Interstate  Commerce  Commission.  Bu 
reau  of  Operations.  Box  35008.  400  Wes! 
Bay  Street.  Jacksonville.  Fla.  32202. 

No.  MC  116314  (Sub-No.  16  TA).  filed 
August  25.  1970.  Applicant:  MAX  BINS 
W ANGER  TRUCKING,  13846  Alondra 
Boulevard,  Santa  Fe  Springs,  Calif 
90670.  Authority  sought  to  operate  as  c 
common  carrier,  by  motor  vehicle,  ovei 
irregular  routes,  transporting:  Pozzolan 
In  bulk  from  Panaca,  Nev.,  to  points  ii 
San  Diego,  Los  Angeles,  Orange,  Sar 
Bernardino,  Riverside,  Kem.  Imperial 
and  Ventura  Coimtles.  Calif.,  for  18( 
days.  Supporting  shipper:  Westerr 
Chemical  &  Manufacturing  Co..  3270  Eas 
Washington  Boulevard,  Los  An?reles 
Calif.  90023.  Send  protests  to:  John  E 
Nance,  District  Supervisor,  Interstat( 
Commerce  Commission,  Bureau  of  Oper 
ations.  Room  7708,  Federal  Building,  30( 
North  Los  Angeles  Street,  Los  Angeles 
Calif    90012 

No.  MC  119226  (Sub-No.  78  TA).  fUec 
August  25.  1970.  Applicant:  LIQUIE 
TRANSPORT  CORP.,  3901  Madison  Av 
enue.  Indianapolis.  .Ind.  46227.  Appll 
cant's  representative:  Don  A.  Thome 
3901  Madison  Avenue,  Indianapolis,  Ind 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Animal  and 
vegetable  oils,  and  blends  thereof,  oi 
foot  sediments;  and  monoglyceride  anc 
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diglyceride  and  triglyceride.  In  bulk,  in 
tank  vehicles,  between  Glldden-Durkee 
plantsite  located  12  miles  southwest  of 
Jollet,  m.,  and  points  in  Arkansas,  Cali- 
fornia. Delaware,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Mary- 
land, Massachusetts.  Michigan,  Minne- 
sota, *  Missouri,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Tennessee,  Virginia,  West  Virginia,  and 
Wisconsin,  for  180  days.  Supporting  ship- 
per: Glldden-Durkee,  Division  of  SCM 
Corp.,  2333  Logan  Boulevard,  Chicago, 
111.  60647.  Send  protests  to:  James  W. 
Habermehl,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  802  Century  Building,  36 
South  Pennsylvania  Street,  Indianap- 
olis. Ind.  46204. 

No.  MC  124211  (Sub-No.  155  TA> .  filed 
August  25,  1970.  Applicant:  HILT 
TRUCK  LINE,  INC..  Post  Office  Box  H, 
14th  Avenue  and  35th  Street,  Council 
Bluffs,  Iowa  51501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs,  from  Omaha,  Nebr.,  to 
points  in  Kansas  and  Missouri,  for  150 
days.  Supporting  shipper:  Breakstone 
Sugar  Creek  Foods,  a  division  of  Kraftco 
Corp..  1401  Jones  Street,  Omaha,  Nebr. 
(Kenneth  W.  Keltner) .  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  705  Federal  Office  Build- 
ing. Omaha,  Nebr.  68102. 

No.  MC  127411  (Sub-No.  1  TA>.  filed 
August  25,  1970.  Applicant:  KERDELL 
wrTTMIER.  doing  business  as  WITT- 
MIER  TRUCKING  SERVICE,  Napoleon. 
N.  Dak.  58561.  Applicant's  representa- 
tive: Gordon  O.  Hoberg,  Napoleon, 
N.  Dak.  58561.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Beer,  malt  beverages,  and  soft  drinks, 
from  St.  Louis,  Mo.,  and  Minneapolis, 
Minn.,  to  Ashley,  N.  Dak.,  for  180  days. 
Supporting  shipper:  Walter  E.  Hoerth, 
Ashley,  N.  Dak.  Send  protests  to:  J.  H. 
Ambs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Post  Office  Box  2340,  Fargo, 
N.  Dak.  58102. 

No.  MC  128293  (Sub-No.  2  TA),  filed 
August  21,  1970.  Applicant:  ACTRON 
CORPORATION,  52  Northern  Avenue. 
Boston.  Mass.  02110.  Applicant's  repre- 
sentative: Neal  Holland.  225  Franklin 
Street,  Boston,  Mass.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: New  furniture,  from  Sudbury,  Mass., 
to  points  in  Maine,  Massachusetts. 
Rhode  Island,  and  Connecticut,  and  to 
points  in  New  Hampshire  on  and  south 
of  U.S.  Highway  4  (including  Ports- 
mouth, N.H.)  and  on  and  east  of  U.S. 
Highway  3.  No  transportation  for  com- 
pensation on  return,  for  180  days.  Sup- 
porting shippers:  There  are  approxi- 
mately (9)  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission,  in  Washington,  D.C.. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  District  Supervisor  Harold 
O.  Danner,  Interstate  Commerce  Com- 


mlslon,  Bureau  of  Operations,  John  F. 
Kennedy  Federal  Building,  Government 
Center,  Boston,  Mass.  02203. 

No.  MC  134879  TA,  filed  August  25, 
1970.  Applicant:  SIERRA  GROWTH 
CORPORATION,  doing  business  as 
SIERRA  TRUCKING,  725  North  Main 
Street,  Las  Vegas,  Nev.  89101.  Applicant's 
representative:  Richard  W.  Bunker 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  and/or  fresh  food 
products,  for  human  consumption,  In  In- 
dividual shipments  of  5,000  pounds,  or 
less,  from  Los  Angeles,  Calif.,  to  Las 
Vegas,  Nev.,  Nellis  Air  Force  Base,  Nev.. 
and  to  Mercury.  Nev.,  and  refused  or  re- 
jected shipments,  on  return,  for  180  days. 
Supporting  shippers:  There  are  approxi- 
mately (6)  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C.. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Daniel  Augustine,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  222  East 
Washington  Street,  Carson  City.  Nev. 
89701. 

By  the  Commission. 

Tseal]       Joseph  M.  Harrington. 
Acting  Secretary. 

|P.r?\Doc.    70-11664:    Piled,   Sept.   2.    1970; 
8:49  a.m.) 
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[Notice  582] 

CARRIER  TRANSFER 
>ROCEEDINGS 

August  31,  1970. 


Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Av"?  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-72258.  By  order  of  Au- 
gust 26,  1970.  the  Motor  Carrier  Board. 
on  reconsideration,  approved  the  transfer 
to  Contractors  Transport  Corp..  a  Vir- 
ginia corporation,  Arlington,  Va..  cer- 
tificate No.  MC  61445  Issued  July  19. 
1968,  to  Contractors  Transport  Coi-p..  a 
District  of  Columbia  corporation,  Arling- 
ton, Va..  authorizing  the  transportation 
of:  Various  commodities  of  a  general 
commodity  nature,  between  specified 
points  and  areas  In  Maryland,  Washing- 
ton, D.C..  4nd  Virginia.  Daniel  B.  John- 
son, 1111  E  Street  NW.,  Washington. 
D.C.  20004.  attorney  for  applicants. 
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No.  MC-PC-72259.  By  order  of  Au- 
gust 26,  1970,  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans- 
fer to  Contractors  Transport  Corp.,  a 
Virginia  corporation,  Arlington,  Va., 
certificate  No.  MC  58913  issued  Septem- 
ber 27,  1968,  to  Potomac  Transport  Co., 
a  corporation,  Springfield,  Va.,  authoriz- 
ing the  transportation  of:  Various  com- 
modities of  a  general  commodity  nature, 
between  specified  points  and  areas  in 
Maryland,  Washington,  D.C,  Virginia, 
Pennsylvania,  and  West  Virginia.  Dan- 
iel B.  Johnson,  1111  E  Street  NW., 
Washington,  D.C.  20004,  attorney  for 
applicants. 

No.  MC-FC-72307.  By  order  of  Au- 
gust 28,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Dunlap  Bus 
Lines,  Inc.,  Post  Office  Box  428,  Paris, 
Tenn.  38242,  of  the  operating  rights  in 
certificates  Nos.  MC-111118,  and  MC- 
111118  (Sub-No.  1),  issued  February  6, 
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1950,  and  August  19,  1954,  respectively, 
to  S.  B.  Dunlap,  doing  business  as  Dunlap 
Bus  Line,  Post  Office  Box  428,  Paris, 
Tenn.,  authorizing  the  transportation  of 
passengers  and  their  baggage,  and  ex- 
press, mail  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  Paris, 
Tenn.,  and  Dresden,  Tenn.,  over  Ten- 
nessee Highway  54;  and  between  Union 
City,  Tenn.,  and  Jacks  Creek,  Term.,  over 
Tennessee  Highway  22,  and  return  over 
the  same  routes,  with  service  authorized 
to  and  from  all  intermediate  points;  and 
passengers  and  their  baggage,  and  ex- 
press and  newspapers,  In  the  same  ve- 
hicle with  passengers,  between  Dresden, 
Term.,  and  Memphis,  Tenn.,  serving  all 
Intermediate  points,  but  with  service  at 
Memphis,  Brownsville,  and  points  in- 
termediate thereto  restricted  to  traffic 
originating  at,  destined  to,  or  inter- 
changed at  Dresden  or  at  points  inter- 
mediate between  Dresden  and  Browns- 
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ville,  over  Tennessee  Highways  54  and 
70,  and  return  over  the  same  route. 

No.  MC-PC-72334.  By  order  of  Au- 
gust 28,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Francis  P. 
Cmlel,  doing  business  as  Francis  P. 
Cmiel  Beverage  Transporter,  R.F.D.  No. 
1,  Columbus.  Pa.,  16405,  of  the  operating 
rights  in  certificate  No.  MC  125248  is- 
sued September  10,  1964,  to  Francis  P. 
Cmiel  and  Marian  E.  Cmiel,  a  partner- 
ship, doing  business  as  P  &  M  Cmiel,  Co- 
lumbus, Pa.,  authorizing  the  transpor- 
tation of  malt  beverages  and  soft  drinks 
from  and  to  specified  points  in  Pennsyl- 
vania and  New  York.  Frank  G.  Mc- 
Knlght,  108  South  Center  Street,  Corry, 
Pa.  16407,  attorney  for  transferee. 

[seal]        Joseph  M.  Harrington, 
Acting  Secretary. 

[P.R.   Doc.    70-11665;    Piled,   Sept.   2,   1970; 
8:49  a.m.] 
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Federal  Regulation^ 

13811 


unlerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
affected  by  documents  published  to  date  during  September. 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3999 

NATIONAL  MACHINE  TOOL  WEEK 

By  the  President  of  the  United  States  of    America 

A  Proclamation 

Machine  tools  are  the  master  tools  that  industry  requires  in  the  pro- 
duction of  all  metal  products  essential  to  our  daily  needs  and  to  our 
national  defense. 

A  strong  machine  tool  industry  improves  ihe^  productivity  of  all 
industries  and  places  a  greater  quantity  of  consumer  goods  within 
the  reach  of  more  people.  It  is  vital  to  the  continuing  growth  of  our 
economy,  and  contributes  to  improving  the  quality  of  American  life. 

Mindful  of  these  facts,  the  Congress  by  House  Joint  Resolution  1194 
has  requested  the  President  to  issue  a  proclamation  designating  the 
period  oeginning  September  20,  1970,  and  ending  September  26,  1970, 
as  Xational  Machine  Tool  Week. 

NOW,  THEEEFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  period  beginning 
September  20  and  ending  September  26,  1970,  as  National  Machine 
Tool  Week ;  and  I  call  ujwn  the  people  of  the  United  States  and  inter- 
ested groups  and  organizations  to  observe  such  week  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  and 
seventy,  and  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  and  ninety-fifth. 


(^2zjL/<K:j^ 


[F.R.  Doc.  70-11838;  Filed,  Sept.  2,  1970;  4:01  p.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
that  one  position  of  Private  Secretary 
to  the  Assistant  to  the  Secretary  for  Pub- 
lic Affairs,  OfQce  of  the  Secretary,  is  ex- 
cepted imder  Schedule  C.  Effective  on 
publication  In  the  Federal  Register,  sub- 
paragraph (25)  is  added  to  paragraph 
(a)  of  section  213.3313  as  set  out  below. 

§213.3313     Department  of  Agriculture. 

(a)  OfBce  of  the  Secretary.  •  •  • 
(25)   One  Private  Secretary  to  the  As- 
sistant   to    the    Secretary    for    Public 
Affairs. 

(6  U.S.C.  3301,  3302.  E.O.  10577:  3  CFR  1954- 
58  Comp.,  p.  218) 

Ukited  States  Civn.  Serv- 
ice Commission, 
[seal]    James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IPJl.   Doc   70-11827;    PUed,   Sept.   8,    1970; 
8:51  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  fr— HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  10— MIGRATORY  BIRDS 

Open  Seasons,  Bag  Limits,  and  Pos- 
session of  Certain  Migratory  Game 
Birds 

The  Migratory  Bird  Treaty  Act  of 
July  3.  1918  (40  Stat.  755;  16  U.S.C.  703 
et  seq.),  as  amended,  authorizes  and  di- 
rects the  Secretary  of  the  Interior, 
having  due  regard  for  the  zones  of  tem- 
perature and  for  the  distribution,  abun- 
dance, economic  value,  breeding  habits, 
and  times  and  lines  of  flight  of  migratory 
game  birds  to  determine  when,  to  what 
extent,  and  by  what  means,  such  birds 
or  any  part,  nest,  or  egg  thereof  may 
be  taken,  captureid,  killed,  possessed, 
sold,  purchased,  shipped,  carried,  or 
transported. 

By  notice  of  proposed  nile  making  pub- 
lished in  the  Federal  Register  of  May  27, 
1970  (35  F.R.  8285-8286),  notification 
was  given  that  the  Secretary  of  the  In- 
terior proposed  to  amend  Part  10,  Title 
50,  Code  of  Federal  Regulations.  These 


amendments  would  specify  open  seasons, 
shooting  hours,  and  bag  and  possession 
limits  for  migratory  game  birds  for  the 
1970-71  hunting  seasons. 

Interested  persons  were  invited  to  sub- 
mit their  views,  data,  or  argiunents  re- 
garding such  matters  in  writing  to  the 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Department  of  the  Inte- 
rior, Washington,  D.C.  20240,  within  30 
days  foUowing  the  date  of  publication  of 
the  notice. 

After  analysis  of  the  migratory  game 
bird  survey  data  obtained  through  in- 
vestigations conducted  by  the  Bureau  of 
Sport  Fisheries  and  Wildlife,  by  State 
game  departments,  and  by  other  sources, 
the  several  State  game  departments  were 
infoi-med  of  the  shooting  hours,  season 
lengths,  and  daily  bag  and  possession 
limits  proposed  to  be  prescribed  for  the 
1970-71  seasons  on  waterfowl,  coots, 
cranes,  gallinule,  and  snipe.  The  State 
game  departments  were  invited  to  submit 
recommendations  for  hunting  seasons 
which  complied  with  the  shooting  hours, 
daily  bag  and  possession  limits,  and  sea- 
son lengths  specified  in  the  frameworks 
of  opening  and  closing  dates  published 
by  this  Department. 

Accordingly,  each  State  game  depart- 
ment having  had  an  opportunity  to  par- 
ticipate in  selecting  the  hunting  seasons 
desired  for  its  State  on  those  species  of 
migratory  game  birds  for  which  open 
seasons  are  now  to  be  prescribed,  and 
c(Misideration  having  been  given  to  all 
other  relevant  matters  presented,  it  is 
determined  that  certain  sections  of  Part 
10  shall  be  amended  as  set  forth  below. 
The  taking  of  the  designated  species 
of  migratory  game  birds  Is  presently 
prohibited.  The  amendments  to  be  made 
to  §§  10.46,  10.53,  and  10.54  will  permit 
taking  of  the  designated  species  within 
specified  periods  of  time  beginning  as 
early  as  September  1,  as  has  been  the 
case  in  past  years.  Therefore,  since  these 
amendments  benefit  the  public  by  re- 
lieving existing  restrictions,  they  shall 
become  effective  upon  publication  In  the 
Federal  Register. 

1.  Section  10.46,  paragraph  (a)  Is 
amended  as  follows: 

In  the  table  of  season  dates  for  com- 
mon snipe  replace  the  words  "See  foot- 
note 9"  for  the  State  of: 

Florida  with "Nov.  14-Jan.  17" 

New  Jersey  with "Oct.  17-Dec.  19" 

2.  Section  10.46,  paragraph  (b)  is 
amended  as  follows: 

In  the  table  of  season  dates  for  rails 
In  the  Mississippi  Flyway  replace  the 
words  "See  footnote  5"  for  the  State  of: 
Michigan: 

Remainder  of  State        "Oct.  7-Nov.  28" 
with. 

Tennessee  with "Dec.  4-Jan.  17" 

Wisconsin  with •X)ct.  3-Nov.  26" 

In  the  table  of  season  dates  for  com- 
mon snipe  In  the  Mississippi  Flyway  re- 


place the  words  "See  footnote  6"  for  the 
State  of: 

Illinois  with "Oct.  17-Dec.  10" 

Iowa  with "Oct.  3-Dec.  6" 

Michigan : 

Remainder  at  State  "Oct.  7-Nov.  3" 

with. 

Tennessee  with "Dec.  4-Jan.  17" 

Wisconsin  with "Oct.  3-Dec.  6" 

3.  ^Section  10.53  is  amended  to  read  as 
follows : 

§  10.53  Seasons  and  limits  on  walerfoMl, 
cools,  gallinule,  and  common  snipe 
(WUson's), 

•  •  •  •  • 

(b)  Teal — (1)  September  season.  An 
open  himting  season  for  teal  ducks 
(blue- winged,  green-winged,  and  cin- 
namon) is  prescribed  according  to  the 
following  table  in  those  aresis  which  are 
described,  delineated,  and  designated  in 
the  hunting  regulations  of  the  following 
States: 

Daily  bag  limit -._      4 

Possession  limit 8 

Shooting  hours:   Sunrise  to  sunset. 

CHECK      STATB     BEGULATIONS      FOR      ADOmONAIi 
RESTRICTIONS 

Seasons  in: 

Alabama Sept.  22-30. 

Arkansas Sept.  22-30. 

Colorado" Sept.  5-13. 

Illinois _  Sept.  19-27. 

Indiana* Sept.  12-20. 

Kansas' Sept.  6-13. 

Louisiana  Sept.  19-27. 

Maine* Sept.    11-19. 

Mississippi Sept.    19-27. 

Missouri Sept.    12-20. 

Montana    Sept.    19-27. 

Nebraska Sept.    12-20. 

New  Mexico Sept.    19-27. 

Ohio  _  Sept.    18-26. 

Oklahoma Sept.    12-20. 

Tennessee  Sept.    19-27. 

Texas    _  Sept.    12-20. 

'  Only  in  Jackson  County  and  that  portion 
of  the  State  lying  east  of  State  Highway  71, 
U.S.  Highway  350,  and  Interstate  Highway  25. 

•In  those  counties  on  e.d.s.t..  shooting 
hours  begin  at  8  ajn.  In  all  other  counties, 
shooting  hours  begin  at  7  ajn.  The  Kankakee 
Pish  and  Wildlife  Area  is  closed  to  hunting 
by  State  regulations  during  this  teal  season. 

•The  entire  State  except  the  Marais  des 
Cygnes  Waterfowl  Management  Area  in  Linn  • 
County  and  the  Neosho  Waterfowl  Manage- 
ment Area  In  Neosho  County. 

*  The  season  is  restricted  to  the  tidal  waters 
of  Merrymeetlng  Bay  as  defined  In  State  Fish 
and  Game  Laws.  Each  person  must  have  been 
issued,  and  carry  on  his  person  while  hunting, 
a  properly  vaUdated  teal  hunting  permit  is- 
sued by  the  State. 

(2)  Nine-day  bonus.  An  open  hunting 
season  for  teal  ducks  (blue-winged  only) 
is  prescribed  according  to  the  following 
table.  The  daily  bag  and  possession  lim- 
its specified  in  this  table  are  in  addi- 
tion to  any  other  bag  and  possession 
limits  specified  elsewhere. 

Daily  bag  limit a 

Possession  limit 4 

Shooting  hours:   One-half  hour  before 
sunrise  to  sunset. 
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(f)  Pacific  Plyway: 


Ducks 

(eioept     Marpkn- 
mergan-       s«ra 
sers) 


Cooti  and 
gallli  luU 


Daily  bag  limit.. 
roKsession  limit. 
Shooting  boors.. 


6  '5  >  2;  » 6 

12  '10  » 21  » 6 

One-tialf  hour  before  sun  rise  until  sunset. 


CHECK  STATK  BEGOLATIO  IS  FOB  ADDITIOMAL  RBSTBICTIONS 


Stannt  m: 

Att^ooa' {noV 

CalUbmia' 

Tul«  Lake  area Oct. 

Colorado  Rlvw  area'..|2oy 

Northern  tone  •  • Oct. 

Southern  rone  •  "• {^'^ 

Colorado*' Oct. 

Idaho"  "»» Oct. 

Montana*'" Oct. 

Nevada 

Clark  and  LIneoln  (Oct. 
Countleg'  " I  Nov. 

Remainder  of  State Oct. 

New  Mexico  •  " Oct. 

Oregon  u» Oct. 

Utah' Oct. 

Washington  •"" Oct. 

Wyoming*" Oct. 


5-Nov.  llJ. 
,  2t-Jan.  17. 


lO-Jan.  10.. 
3-Nov.  11.. 
.  a»-Jan.  17. 
17-Jan.  17.. 
10-Nov.  15. 
.  28-Jan.  17. 
10-Jan.  10.. 
JO-Jan.  10.. 
10-Jan.  10.. 


3-Nov.  11.. 
2fr^Jan.  17. 

3-Jan.  3 

17-Jan.  17.. 
10-Jan.  10.. 

3-Jan. 3 

10-Jan.  10. , 
3-Dec.31... 


>  In  all  States  the  daily  bag  limit  may  not  include 
not  include  more  than  2  hooded  mergansers. 

'  DiUly  bag  and  possession  limits  apply  singly  or  ir 

>  In  aU  States  the  daily  bag  and  possession  limit  mf  y 
species. 

>  Pacific   Flyway   portion   consists   of: 

Colorado  and  Wyoming:  The  area  lying  west  of 
Montana:  The  countle.s  of  Hill.  Chouteau,  Cascade, 
New  Mexico:  The  area  lying  west  of  the  Contine 

•  The  daily  bag  and  [xjssessloii  limit  Is  7  ducks. 

•  The  daily  bag  limit  is  3  and  the  possession  limit  I 
'  The  daily  bag  and  possession  limits  may  not  include 
'  The  Tule  Lake  area,  Colorado  River  area.  San  Pi  bio 

title  14  S  &02  of  the  California  Administrative  Co  le 

•  In  the  San  Pablo  Bay  area  ,the  daily  bag  and  poss<  !sion 
^  In  that  portion  of  California  Fish  and  Uame  Disfrict  ' 

bag  and  possession  limits  may  not  include  more  than 
beyond  January  10,  1971. 

"  In  the  Idaho  counties  of  Clark,  Fremont,  Madi.<!Oi  i 
latin,  and  Madison  the.<ieason  is  closed  on  blue,  snow, 

■>  In  Bear  Lake,  Bonneville,  Caribou,  Clark,  Frei^iont 
Oneida,  and  Franklin  Counties,  the  daily  bog  and  . 

"  In  the  Columbia  Bisin  area  of  Idaho  (counties  of  ,< 
Camas.  Canyon,  Cassia,  KImore,  Oem,  Ooo<llng.  Je 
Owyhee,  Payette,  Power,  Shoshone.  Twin  F:ills,  und 
ties  of  Baker,  (iilllam,  Malheur,  Morrow.  Sherman, 
Basin  area  of  Washington  (all  that  portion  of  the  Stati 
season  for  taking  ducks,  coots,  and  gallinule  is  Octobf' 
possession  limit  is  14  ducks.  The  shooting  hours  are  ' 

'«  In  Lincoln  County  the  goose  season  dates  and  bai 

••  The  daily  bag  and  possession  limit  is  2  geese,  except 


86. 


>*  In  the  Washington  counties  of  Adams,  Franklin 
Itat,  and  Kittitas,  and  in  the  Oregon  counties  of  Moriow 
for  geese  is  October  10-January  24,  and  the  bag  limits  t« 


(g)  Point  system — ducks,  merganse  -s, 
and  coots:  The  States  listed  in  this  par  i- 
graph  have  chosen  point  system  bfig 
limits  for  the  season  dates  indicated. 

The  point  values  for  species  and  sexjss 
taken  are  as  follows: 


90  points 


20  points 


10  points     0  pot  Its 


Hen  mallard. 
Black  duck. 

Mottled  duck.i 
Wood  duck. 
Redliead  duck. 


Canvas  back 

duck. 
Hooded 

merganser. 
New  Mexican 

duck.i 


Drake  mallard. 
Ureen-winged 

teal.i 
Hen  pintail. 
RingiKKk  duck. 
Mottled  duck.' 


Sea  duck.i 
Coot.* 

All  other 
sexes  and 
si>ecies  of 
ducks  and 
mergan- 
sers. 


Coo  .• 


'  Florida  and  New  Jersey  only. 

'  Colorado,  Montana.  Nebraska,  New  Mexico.  Olf  a- 
lioma.  South  Dakota,  Texas,  and  Wyoming  only. 

'  New  Jersey  only.  During  any  part  of  the  regular  lea 
duck  open  season  (September  '25  January  10)  which  fi  lis 
outside  the  point  system  season,  the  regular  sea  dick 
limit  of  7  daily  and  14  in  possession  will  apply. 

'  .''an  Luis  Valley  from  October  1-18  only. 

>  No  point  value  but  conventional  bag  limits  of  15  d^ly 
and  30  in  possession  apply. 


RULES  AND  REGULATIONS 


Brant 


Common  snip* 
(WOsoa's) 


8 
Iti 


[Nov.  a6-Jan.  10 Nov.  26-Jan.l7. 


Oct.  10-Jan.  10. 


Nov.  21-Feb.  21.. 


J  Nov 

Oct. 
Oct. 
Nov. 
Oct. 
Oct. 
Oct. 


.  26-Jan.  10. 

17-Jan.  17.. 
10-Nov.  15. 
. 28-Jan.  17. 
24-Dec.  20. 
lO-Jan.  10.. 
10-Dec.  6. . 


■JNov.  36-Jan.  10 

'.  Oct.  17-Jan.  17 

.  Oct.  17-Jan.  10 

.  Oct.  10-Jan.  10 Nov.  21-Feb.  21. 

.  Oct.  24-Dec.  20 

.  Oct.  10-Jan.  10...  Nov.  21-Feb.  21. 
.  Oct.  17-Dec.  13 


Oct.  10-Dec.  13. 
Oct.  10-Dec.  13. 
Oct.  10-Dec.  13. 
Oct.  3-Dec.  6. 


Oct.  10-Dec.  13. 
Oct.  3-Dec.  6. 
Oct.  lO-Dec.  13. 
Oct.  3-Dec,  6. 


more  than  1  hooded  merganser  and  the  possession  limit  may 

the  aggregate  of  these  species. 

"  not  include  more  than  1  Ross'  goose  and  3  geese  of  the  dark 


he  Continental  Divide. 

Meagher,  and  Parks  and  all  counties  west  thereof, 
tal  Divide  plus  the  entire  Jicarilla  .\pache  Indian  Reservation. 

6  geese. 

more  than  2  Canada  geese. 

Bay  area.  Northern  zone  and  Southern  zone  are  defined  in 

limit  may  not  include  more  than  2  canvas  back  ducks. 
No.  '22  not  Included  in  the  Colorado  River  area,  the  daily 
Canada  goose  and  the  season  on  Canada  geese  may  not  extend 

.  and  Teton  and  in  the  Montana  counties  of  Beaverhead,  Gal- 
ind  Ross'  geese. 

,  Jellerson,  Madison,  Teton,  Binghum,  Power,  Bannock, 

£ion  limit  muy  not  include  more  than  2  Canada  geese. 

Bannock,  Benewah,  Bingham,  Blaine,  Bonner,  Boundary, 

■,  Kootenai.  L.itah,  Lewis,  Lincoln,  Minidoka.  Nei  Perce. 

Voshlngton),  and  in  the  Columbia  Basin  area  of  Oregon  (coun- 

I'matilla,  Union,  Wallowa,  and  Wasco),  and  in  the  Columbia 

lying  east  of  the  summit  of  the  Cascade  Mountains),  the  open 

10- January  24.  In  these  areas,  the  daily  bag  limit  is  7  and  the 

Ti  one-half  hour  before  sunrise  until  one-half  hour  after  sunset. 

limits  are  the  same  as  those  for  the  remainder  of  Arizona. 

that  there  is  no  open  season  on  geese  north  of  U.S.  Highway 


pa  sess 
■ .'  da 


rant.  Walla  Walla,  Lincoln.  Douglas,  Yakima,  Benton,  Klick- 
r,  Wasco,  Sherman,  Uilliam,  and  I'matilla,  the  open  season 
the  same  as  In  their  respective  States. 

The  daily  bag  limit  is  reached  when  the 
point  value  of  the  last  bird  taken  added 
to  the  sum  of  the  point  values  of  the  other 
birds  already  taken  during  that  day 
reaches  or  exceeds  100  points.  The  pos- 
session limit  is  the  maximum  number  of 
birds  of  species  and  sex  which  could  have 
legally  been  taken  in  2  days. 

Shooting  hours  under  the  point  system 
are  from  sunrise  to  sunset.' 


Seasons  In : 
Colorado:  » 

San  Luis  Valley" 

Remainder  ot  State.. 

norlda   

Ulinols   .i 

Iowa 

Montana' 

Nebraska : 

East  of  U.S.  Highway 

83. 
West  of  U.S.  Highway 
83. 
New    Jersey 


New    Mexico '. 
Oklahoma 


Oct.  1-Jan.  18. 
Oct.  17-Jan.  14. 
Nov.  26-^an.  20. 
Oct.  17-Dec.  10. 
Oct.  3-Nov.  26. 
Oct.  3-Dec.  31. 

Oct.  10-Dec.  18. 

Oct.  lO-^an.  7. 

Oct.  17-Oct.  24. 
Nov.  19-Jan.  9. 
Oct.  24-Jan.  17. 
Oct.  17-Nov.  29. 
Dec.  12-Jan.  6. 


See  footnotes  at  end  of  table. 


South  Dakota: 
High     Plains    coun-     Oct.  3-Dec.  11. 

ties.' 
Remainder  of  State..     Dec.  26-Jan.  14. 
Oct.  3-Dec.  11. 

Texas Nov.    4-Jan.     12, 

Wyoming* Oct.    3-Oct.    31. 

Nov.    18-Jan.    17. 

'  Florida  shooting  hours  are  from  one-half 
hour  before  sunrise  until  sunset. 

'  Central  Flyway  portion  of  the  State. 

>  The  counties  of  Alamosa,  Conejos,  Cos- 
tilla, and  Rio  Grande,  and  those  portions  of 
Saguache,  Hinsdale,  and  Mineral  Counties 
lying  east  of  the  Continental  Divide.  Each 
person  must  have  been  Issued  and  carry  on 
his  person  while  hunting,  a  properly  vali- 
dated special  permit  Issued  by  the  Colorado 
Game,  Pish  and  Parks  Department.  Prom 
Oct.  19  through  Jan.  14  the  regulations  are 
the  same  as  for  the  remainder  of  Colorado. 

*  The  counties  of  Butte,  Lawrence,  Custer, 
and  Pall  River,  that  part  of  Pennington 
County  lying  west  of  the  Cheyenne  River. 
and  that  part  of  Meade  County  lying  west  of 
the  Cheyenne  and  south  of  the  Belle  Fourche 
Rivers, 

(h.)  Special  Scaup  Season:  A  special 
open  hunting  season  for  scaup  is  pre- 
scribed according  to  the  following  table 
in  those  designated,  delineated,  and  re- 
stricted areas  described  in  the  hunting 
regulations  of  the  following  States,  The 
daily  bag  limit  is  5  and  the  possession 
limit  is  10.  Shooting  hours  are  one-half 
hour  before  sunrise  to  sunset  daily. 

Seasons  In : 

Connecticut    Jan.    15-Jan.   30. 

Florida —  Jan.  21-Jan.  31. 

Massachusetts Dec.   28-Jan.    12. 

Long  Island.  N.Y Jan.     9-Jan.    24. 

New  Hampshire Dec.     18-Jan.    2. 

Oklahoma  1    Nov.   30-Dec.    11. 

Rhode   Island Jan.    9-Jan.    24. 

West  Virginia. Nov.    21-Dec.    6. 

'  Shooting  hours  are  from  sunrise  to  sunset. 

6.  Section  10.53,  paragraphs  (i)  and 
( j )  are  deleted. 

7.  Section  10.54  is  amended  to  read  as 
follows : 

§  10.S4      Seasons     and     limits     on     little 
brown    cranes    and    whistling    swans. 

(a)  Subject  to  the  applicable  pro- 
visions of  the  preceding  sections  of  this 
part,  open  seasons  are  prescribed  for 
taking  little  brown  cranes  with  a  daily 
bag  limit  of  3  and  a  possession  limit  of  6, 
and  with  shooting  hours  from  one-half 
hour  before  sunrise  until  sunset,  in  the 
following  areas  for  the  dates  indicated: 

(1)  In  the  Central  Fljrway  portion  of 
Colorado,  excluding  the  San  Luis  Valley 
area,  season  dates  are  October  3,  through 
November*!,  1970. 

(2)  In  the  New  Mexico  counties  of 
Chaves,  Curry,  De  Baca.  Eddy,  Lea,  Quay, 
smd  Roosevelt,  and  in  that  portion  of 
Texas  lying  west  of  a  line  running  north 
from  the  International  Toll  Bridge  in  Del 
Rio,  along  U.S.  Highway  277  to  U.S. 
Highway  87  at  San  Angelo,  along  U.S. 
Highway  87  to  U.S.  Highway  287  at  Ama- 
rillo,  and  along  U.S.  Highway  287  to  the 
Oklahoma  State  line,  season  dates  are 
October  31,  1970,  through  January  10, 
1971. 

(3)  In  that  portion  of  Oklahoma  lying 
west  of  UJS.  Highway  81,  and  in  that  por- 
tion of  Texas  lying  east  of  a  line  rtmning 
south   from  the  Oklahoma  State  line 
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along  U.S.  Highway  287  to  U.S.  Highway 
87  at  Dumas,  then  along  U.S.  Highway 
87  to  San  Angelo,  and  lying  west  of  a  line 
running  north  from  San  Angelo  along 
U.S.  Highway  277  to  Abilene,  along  State 
Highway  351  to  Albany,  along  U.S.  High- 
way 283  to  Vernon,  and  then  along  U.S. 
Highway  183  east  to  the  Oklahoma  State 
line,  season  dates  are  December  5,  1970, 
through  January  10, 1971. 

(4)  In  the  North  Dakota  counties  of 
Kidder,  Stutsman,  McLean,  Sheridan, 
and  Burleigh;  and  in  part  of  South 
Dakota  described  as  follows:  From  the 
^  North  Dakota  State  line,  south  on  U.S. 
Highway  83  to  U.S.  Highway  212,  west  on 
U.S.  Highway  212  to  the  Promise  Road, 
north  on  the  Promise  Road  to  State 
Highway  20,  north  on  State  Highway  20 
to  U.S.  Highway  12,  northwest  on  U.S. 
Highway  12  to  State  Highway  63,  north 
on  State  Highway  63  to  the  North  Dakota 
State  line,  season  dates  are  November  14 
through  December  13,  1970. 

(b)  Subject  to  the  applicable  provi- 
sions of  the  preceding  sections  of  this 
part,  open  seasons  are  prescribed  for  tak- 
ing a  limited  number  of  whistling  swans 
in  the  States  of  Montana,  Nevada,  and 
Utah,  subject  to  the  following  conditions: 

( 1 )  The  season  must  run  concurrently 
with  the  season  for  ducks, 

(2)  In  Montana,  no  more  than  500  per- 
mits may  be  Issued  authorizing  each  per- 
mittee to  take  1  whistling  swan  in  the 
county  of  Teton, 

(3)  In  Nevada,  no  more  than  500  per- 
mits may  be  issued  authorizing  each 
permittee  to  take  1  whistling  swan  in  the 
county  of  Churchill, 

(4)  In  Utah,  no  more  than  2,500  per- 
mits may  be  issued  authorizing  each  per- 
mittee to  take  1  whistling  swan,  and 

(5)  Permit  forms  and  correspondingly 
numbered  metal  locking  seals  furnished 
by  the  Bureau  must  be  issued  by  the  ap- 
propriate Department  of  Game  and  Pish 
on  an  equitable  basis  without  charge. 
Each  person  must  have  been  issued,  and 
carry  on  his  person  while  hunting,  a 
properly  validated  1970-71  whistling 
swan  permit.  When  a  whistling  swan  has 
been  killed  by  a  hunter,  he  must  immedi- 
ately attach  and  lock  the  metal  seal  and 
the  proper  portion  of  his  numbered  per- 
mit around  the  right  wing  of  the  swan 
close  to  its  body. 

AbRAH  V.  TUNISON, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  28, 1970. 

(PR.   Doc.    70-11566;    Piled,   Sept.    3,    1970; 


8:45  a.m.] 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Santa  Ana  National  Wildlife  Refuge, 
Tex. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 


RULES  AND  REGULATIONS 

§  28.28  Special  regulations;  public  ar- 
cefis,  use,  and  recreation ;  for  individ- 
ual wildlife  refuge  areas. 

Texas 

^  santa  ana  national  wildlife  refuge 

Retrieving  zones  of  approximately  100 
yards  in  width  are  established  along  the 
exterior  refuge  boundary,  as  designated 
by  signs.  These  retrieving  zones  are 
delineated  on  maps  available  at  refuge 
headquarters  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, N.  Mex.  87103.  A  hunter  may  enter 
these  retrieving  zones  to  retrieve  dead  or 
crippled  doves  which  he  has  legally  killed 
or  crippled  by  himting  outside  the  bound- 
ary but  which  have  fallen  within  the 
designated  retrieving  zones.  The  use  of 
dogs  and  the  possession  of  firearms  or 
weapons  inside  the  exterior  boundary  of 
the  refuge  and  in  the  authorized  retriev- 
ing zones  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  In  Title  50,  Code  of  Federal 
Regulations,  Part  28,  and  are  effective 
through  September  13,  1970. 

W.  O.  Nelson,  Jr., 
Acting  Regional  Director, 
Albuquerque,  N.  Mex. 

August  28,  1970. 

[P.R.   Doc.    70-11698;    Piled,    Sept.    3,    1970; 
8:46  a.m.] 


PART  32— HUNTING 

Big  Lake  and  Wapanocca  National 
Wildlife  Refuges,  Ark. 

The  following  regulations  are  issued 
and  are  effective  on  date  of  publication 
in  the  Federal  Register.  These  regula- 
tions apply  to  public  hunting  on  the  Big 
Lake  and  Wapanocca  National  Wildlife 
Refuges,  Ark. 

General  Conditions.  Hunting  shall  be 
in  accordance  with  applicable  State  regu- 
lations. Portions  of  the  refuges  which  are 
open  to  himting  are  designated  by  signs 
and/or  delineated  on  maps.  Maps  are 
available  at  refuge  headquarters  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 

§  32.22      Special     regulations;     upland 
gante ;  for  individual  refuge  areas. 

Arkansas 

BIG    lake    national    WILDLIFE    REFUGE 

Squirrels  and  raccoons  may  be  hunted 
during  the  prescribed  State  seasons  and 
in  accordance  with  the  following  special 
conditions ; 

(1)  Hunting  of  raccoons  is  permitted 
only  from  sunset  to  inldnlght. 

(2)  Dogs  are  permitted  during  the 
raccoon  himt  but  are  prohibited  during 
the  squirrel  hunt. 

(3)  Fires  and  cutting  of  trees  are  not 
permitted. 
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(4)  No  boats  permitted  during  raccoon 
hunt. 

(5)  Shotguns  or  rifles  not  larger  than 
.22  caliber  may  be  used  to  hunt  raccoons 
and  squirrels. 

(6)  Persons  are  prohibited  from  posses- 
sing while  on  the  refuge,  either  on  their 
person  or  in  their  vehicles,  game  for 
which  there  is  not  an  open  season  on  the 
refuge. 

WA^^NOCCA    national    WILDLIFE    REFUGE 

Squirrels,  bobcats,  rabbits,  and  rac- 
coons may  be  hunted  in  accordance  with 
the  following  special  conditions: 

(1)  Squirrels,  bobcats,  and  rabbits  may 
be  hunted  October  1  through  October  19, 
1970. 

(2)  Raccoons  may  be  hunted  Novem- 
ber 20  through  December  5,  1970. 

(3)  Dogs  are  permitted  during  the 
raccoon  himts  and  are  prohibited  during 
the  other  hunts. 

(4)  Raccoon  hunting  permitted  only 
from  sunset  until  midnight.  Boats 
prohibited. 

(5)  Cutting  or  burning  of  trees,  fires, 
camping,  and  littering  are  prohibited. 

(6)  Shotgims  and  .22  caliber  rifles  are 
permitted. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  to  June  30,  1971. 

C.  Edward  Carlson, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  27, 1970. 

[PJl.    Doc.    70-11700:    PUed,    Sept.    3,    1970; 
8:46  a.m.] 


PART  32— HUNTING 

Catahoula  National  Wildlife  Refuge, 
La. 

The  following  special  regulation  Is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.22      Special     refculalions ;     upland 
game;  for  individual  refuge  areas. 

Louisiana 

catahoula  national  wildlife  refuge 

Public  hunting  of  squirrels  on  the  Cata- 
houla National  Wildlife  Refuge  is 
permitted  on  the  timbered  portions  of  the 
refuge.  Hunting  shall  be  in  accordance 
with  State  regulations  governing  the 
hunting  of  squirrels  and  raccoons  except 
that  the  season  extends  ^rom  October  3 
through  18,  1970.  Hunters  may  enter  the 
area  30  minutes  prior  to  legal  shooting 
time  (30  minutes  before  sunrise)  and 
must  be  out  of  the  refuge  30  minutes  after 
legal  shooting  hours  (30  minutes  after 
sunset). 

The  provision  of  this  special  regulation 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50,  Code  of 
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Federal  Reg\ilatlons.  Part  32.  and  are 
effective  through  October  18,  1970. 

C.  Edwaro  Carlson. 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  26.  1970. 

1P.B,   Doc.    70-11701;    Piled,    Sept.    3,    1970; 
8:46  a.m.] 


PART  32— HUNTING 

De  Soto  National  Wildlife  Refuge, 
Iowa 

The  following  special  regulation  is  Is 
sued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  32.32      Special   regulations;   big  game; 
for  individual  Mildliie  refuge  areas 

Iowa 

OE    SOTO    national    WILDLIFE    REFXTGK 

Public  hunting  of  deer  on  the  De  Soto 
National  Wildlife  Refuge.  Iowa,  is  per 
nutted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area 
comprising  660  acres  is  delineated  on  a 
map  available  at  the  refuge  headquarters 
and  from  the  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife,  Federal 
Building.  Fort  Snelling,  Twin  Cities, 
Minn.  55111.  Hunting  shall  be  in  accord- 
ance with  all  State  regulations  governing 
the  hunting  of  deer  with  bow  ami  arrow 
and  shall  be  permitted  only  during  the 
rggular  Iowa  archery  deer  season,  SepH 
tember  26,  1970  to  November  26,  1970 
both  dates  inclusive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regiilations,  Part  32,  and 
are  effective  through  November  26,  1970. 

James  W.  Salyer. 
Refuge  Manager,  De  Soto  Na- 
tional Wildlife  Refuge,  Mis- 
souri Valley,  Iowa. 

August  27,  1970. 

(PR.    Doc.    70-11745;    Piled.    Sept.    8.    1970 
8:49  a.m.] 


PART  32— HUNTING 

Carolina   Sandhills   National   Wildlife 
Refuge,  S.C. 

The  following  regulation  is  issued  and 
is  effective  on  date  of  publication  in  the 
Federal  Register. 

§  32.32      Special   regulations;   big  game; 
for  individual  wildlife  refuge  areas 

South  Carolina 

CAROLINA  sandhills  NATIONAL  WILDLITK 
REFUGE 

Public  hunting  of  white-tailed  deer  is 
permitted  on  97  percent  of  the  Carolina 
SandhUls  National  Wildlife  Refuge.  This 
open  area  is  designated  by  signs  as  open 
to  hunting  and  delineated  on  a  map 
available  from  refuge  headqi'arters.  Mc- 
Bee,  S.C,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 

I 


RULES  AND   REGULATIONS 

• 

Peachtree-Seventh  Building,  Atlanta, 
Ga.  30323.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions and  subject  to  the  following  special 
conditions : 

(1)  Season:  October  26-31,  1970  and 
November  5-7, 1970. 

(2)  Hunters  may  not  enter  hunting 
area  prior  to  5  a.m.,  e.s.t.  and  must  leave 
by6:30p.m..  e.s.t. 

(3)  Weapons:  Same  as  allowed  for 
deer  hunting  on  State  Game  Manage- 
ment Areas.  Pistols  are  not  permitted. 

(4)  Only  male  deer  with  visible  ant- 
lers may  be  taken.  Illegal  to  shoot  or 
pursue  white  (albino)  deer. 

(5)  Deer  drives  permitted  only  on 
designated  areas. 

(6)  Each  hunter  must  sign  a  register 
at  refuge  headquarters  or  at  the  Lake 
Bee  Recreation  Area  each  day  before  he 
hunts. 

(7)  Individuals  under  18  years  of  age 
must  be  accompanied  by  a  responsible 
adult 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  pre  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  7, 
1970. 

C.  Edward  Carlson, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  27,  1970. 

(PR.    Doc.    70-11702;    Piled,    Sept.    3.    1970; 
8:46  a.m.] 


PART  32— HUNTING 

Tennessee  National  Wildlife  Refuge, 
Tenn. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion In  the  Federal  Register. 

§  32.32      Speeial   regu]ation.s;   big   game; 
for  individual  wildlife  refuge  areas. 

Tennessee 

tennessee  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Tennes- 
see National  Wildlife  Refuge,  Tenn.  Is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  hunting.  These  open 
areas,  comprising  1,700  acres  for  bow 
hunting  only,  and  3,300  acres  for  gun 
and  bow  hunting  are  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 
Himting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  himting  of  deer  subject  to  the  follow- 
ing special  conditions: 

( 1 )  The  open  season  for  archery  hunt- 
ing of  deer  on  the  Refuge  extends  from 
October  3  through  October  10,  1970. 

(2)  The  open  season  for  gun  hunting 
of  deer  on  the  Refuge  Is  December  23,  24, 
26,  and  27.  1970. 

(3)  The  bag  limit  is  one  deer  of  either 
sex  per  hunter. 

(4)  The  use  of  dogs  Is  not  permitted. 


(5)  Camping  on  the  area  is  not  per- 
mitted. 

(6)  Bobcats,  gray  foxes,  woodchucks, 
and  crows  may  be  taken. 

(7)  Driving  of  deer  is  prohibited. 

(8)  Hunters  may  enter  public  himting 
area  at  sunrise  and  must  be  out  of  area 
by  1  hour  after  sunset. 

(9)  Bow  hunters  desiring  to  hunt  Brit- 
ton  Ford  Peninsula  opening  day  will  be 
required  to  possess  a  refuge  permit.  Per- 
mits will  be  issued  to  the  first  300  written 
requests  marked  "Archery  Deer  Hunt" 
and  submitted  to  the  refuge  office.  Bu- 
reau of  Sport  Fisheries  and  Wildlife,  Box 
849,  Paris,  Tenn.  38242,  and  received 
postmarked  on  or  after  August  5,  1970. 
Permits  will  be  free  and  transferable. 
Only  one  permit  will  be  furnished  each 
of  the  first  300  requests.  No  permit  Is  re- 
quired to  bow  hunt  the  other  archery 
areas  and  no  permit  is  required  on  any 
area  open  for  bow  hunting  after  opening 
day,  during  the  archery  himt. 

(10)  Hunters  must  check  in  and  out  of 
the  designated  checking  station. 

(11)  Hunters  desiring  to  hunt  deer  in 
the  area  open  to  gun  hunting  will  require 
a  refuge  permit.  Hunters  under  18  years 
of  age  must  be  accompanied  by  an  adult. 
Applications  may  be  secured  from  the 
refuge  office.  Bureau  of  Sport  Fisheries 
and  Wildlife,  Box  849,  Paris,  Tenn.  38242, 
during  the  period  August  1  through  Sep- 
tember 11,  1970. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  Jtinuary  1, 
1971. 

C.  Edward  Carlson, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  27,  1970. 

[PJl.    Doc.    70-11703:    PUed.   Sept.   3,    1970; 
8:46  a  JO.] 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspection, 
Marketing  Practices)  Department  of 
Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart — Regulations  Governing 
inspection  and  Certification 

Issuance  of  Certificates 

The  Agricultural  Marketing  Act  of 
1946  authorizes  official  inspection  and 
certification  of  processed  fruits  and  vege- 
tables and  related  products.  Such  inspec- 
tion and  certification  is  voluntary  and 
is  made  available  only  upon  the  request 
of  financially  interested  parties  and  upon 
payment  of  a  fee  to  cover  the  cost  of  the 
service. 
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Statement  of  Considerations  leading 
to  Amendment  of  Regulations  Governing 
the  Inspection  of  Processed  Products. 
The  regulations  now  require  that  each 
official  certificate  issued  to  be  signed  by 
the  inspector  who  performed  the  inspec- 
tion. However,  another  employee  of  the 
Inspection  Service  is  authorized  under 
these  regulations  to  affix  the  inspector's 
name  to  an  inspection  certificate  only 
when  given  power  of  attorney  by  the  in- 
spector, and  provided  the  certificate  is 
prepared  in  accordance  with  the  inspec- 
tor's findings. 

The  amendment  (relating  solely  to 
agency  practice  and  personnel)  will  in 
addition  allow  persons  acting  in  a  super- 
visory capacity  to  sign  and  issue  the  offi- 
cial certificate,  provided  it  is  properly 
prepared.  This  would  provide  for  prompt 
issuance  of  certificates  where  no  power 
of  attorney  has  been  given  and  the  in- 
spector is  absent  or  located  some  distance 
away  from  the  office  where  the  official 
certificate  is  prepared. 

The  sunendment  further  provides  that 
whenever  a  certificate  issued  is  signed  by 
a  person  given  power  of  attorney  by  the 
inspector,  that  person's  signature  must 
appear  along  with  the  name  of  the 
inspector. 

Pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(Sees.  203,  205,  60  Stat.  1087,  as  amended, 
1090  as  amended;  7  U.S.C.  1622.  1624), 
5  52.2  Terms  defined  and  5  52.18(a)  Is- 
suance of  certificates  of  the  subpart — 
Regulations  governing  Inspection  and 
Certification  of  Processsd  Fruits  and  veg- 
etables and  Related  Products,  are  hereby 
each  amended  respectively  as  follows : 

A.  Section  52.2  Terms  defined  is 
amended  by  inserting  immediately  fol- 
lowing the  paragraph  captioned  Inspec- 
tor, the  following: 

Inspector  in  Charge.  "Inspector  in 
Charge"  means  any  inspector  designated 
in  a  plant  or  field  office  laboratory  as  the 
inspector  In  charge  of  the  inspection 
work  when  authorized  by  the  Adminis- 
trator to  act  in  that  capacity. 

B.  Paragraph  (a)  of  5  52.18  Issuance 
of  certificates  is  amended  to  read  as 
follows : 

(a)  The  person  signing  and  issuing  the 
certiflcate  shall  be  one  of  the  following: 

(1)  The  inspector  who  performed  the 
Inspection. 

(2)  Another  employee  of  the  Inspec- 
tion Service  who  has  been  given  power 
of  attorney  by  the  inspector  who  per- 
formed the  inspection  and  authorized  by 
the  Administrator  to  affix  the  inspector's 
signature  to  an  inspection  certificate. 

(3)  An  inspector  designated  as  the 
"inspector  in  charge,"  when  the  certifl- 
cate represents  composite  inspection  of 
several  persons. 

In  all  cases  the  inspection  certificate 
shall  be  prepared  in  accordance  with  the 
facts  set  forth  in  the  official  memoranda 
•made  by  the  inspector  or  inspectors  in 
connection  with  the  inspection.  When- 
ever a  certificate  is  signed  by  a  person 
under  a  power  of  attorney  the  certificate 
should  so  indicate.  The  signature  of  the 
holder  of  the  power  shall  appear  under 
the  name  of  the  inspector  who  personally 
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inspected  the  product,  and  whenever  a 
certiflcate  issued  is  signed  by  an  inspec- 
tor in  charge  that  title  must  appear  in 
connection  with  the  signature. 

(Sees.  203,  205.  60  Stat.  1087,  as  amended, 
1090  as  amended;   7  VS.C.  1622.  1624) 

Dated  August  31,  1970,  to  become  ef- 
fective upon  date  of  publication  in  the 
Federal  Register. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[P.R.   Doc.    70-11759;    Piled,   Sept.   3,    1970; 
8:50  ajn.J 


Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Miscellaneous  Amendments 

On  July  17,  1970,  there  was  published 
in  the  Federal  Register  (35  F.R.  11510) 
a  notice  of  proposed  rule  making  to 
amend  the  regulations  governing  the  Na- 
tional School  Lunch  Program  (35  F.R. 
753,  as  amended,  35  F.R.  3900)  for  the 
purpose  of  incorporating  apphcable  re- 
quirements of  Public  Law  91-248,  ap- 
proved May  14,  1970.  Interested  persons 
were  given  20  days  in  which  to  submit 
comments,  suggestions  or  objections  re- 
garding the  proposed  regulations. 

Numerous  communications  were  re- 
ceived. The  comments,  suggestions,  and 
objections  made  in  such  communications 
have  been  considered  and  a  number  of 
changes  from  the  proposed  regulations 
have  been  made. 

In  order  that  the  amendments  to  the 
regulations  may  become  effective  as  soon 
as  possible,  in  view  of  the  beginning  of 
the  1970-71  school  year,  they  are  hereby 
issued  without  an  analysis  of  the  com- 
ments, suggestions  and  objections  re- 
ceived. Such  an  analysis  will  be  issued 
and  published  at  an  early  date. 

Regulations  are  hereby  amended  to 
make  changes  in  the  operation  of  the 
general  cash-for-food  assistance  and  the 
special  cash  assistance  phases  of  the  Na- 
tional School  Lunch  Act,  as  amended  (42 
U.S.C.  1751-1760),  particularly  as  they 
relate  to  the  service  of  free  and  reduced 
price  lunches,  and  to  prescribe  regula- 
tions for  sciiools  receiving  only  donated 
commodities. 

1.  The  table  of  contents  for  Part  210, 
Chapter  n,  of  Title  7  of  the  Code  of 
Federal  Regulations  (35  FJl.  753)  is  re- 
vised to  read  as  follows: 

Sec. 

210.1  General  purpose  and  scope. 

210.2  Definitions. 

210.3  Administration. 

210.4  Apportionment  of  funds  to  States. 
210.4a  State  Plan  of  CUld  Nutrition  Op- 
erations. 

210.5  Payments  to  States. 
210.5a  Transfer  of  funds. 

210.6  Matching  of  funds. 

210.7  Use  of  funds. 

2103  Requirements  for  participation. 

210.9  Pree  and  reduced  price  lunches. 

210.10  Requirement  for  luncbet. 

210.11  Reimbursement  paymenta. 

210.12  Effective  date  for  reimbursement. 
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See. 

210.13  Reimbursement  procedure. 

210.14  Special     responslblUtles     of     State 

agencies. 

210.15  Review  of  operating  balances. 
210.15a     Commodity  only  schools. 
210.15b     Competitive  food  services. 

210.16  Claims    against    School    Food    Au- 

thorities. 

210.17  Administrative  analyses  and  audita. 

210.18  Prohibitions. 

210.19  Miscellaneous  provisions. 

210.20  Program  information. 

2.  The  authority  citation  for  Part  210 
is  revised  to  read  as  follows: 

Authoeity:  The  provisions  of  this  Part  210 
Issued  under  sees.  2-12,  60  Stat.  230.  as 
amended;  sec.  10.  80  Stat.  889,  as  amended; 
84  Stat.  270;  42  U.S.C.  1751-1760,  1779. 

§210.1      [Amended] 

3.  In  §  210.1,  paragraph  (c)  is  amended 
by  deleting  the  phrase  "special  cash-for- 
food  assistance"  each  time  it  appears  in 
the  paragraph  and  substituting  in  lieu 
thereof  the  phrase  "special  cash  assist- 
ance". Paragraph  (c)  also  is  smiended  by 
adding  the  following  sentence  at  the  end 
thereof:  "It  also  announces  the  policies 
and  prescribes  the  regulations  for  com- 
modity only  schools." 

4.  In  §210.2,  new  paragraphs  (c-1). 
(e-1),  (h-1),  and  (i-1)  are  added;  para- 
graphs (m)  and  (n)  are  revised:  and  new 
paragraphs  (n-1)  and  (q-l)  are  added. 

§  210.2     Dcftniiions. 

•  •  •  •  • 

(c-1 )  "Commodity  only  school"  means 
a  school  which  does  not  participate  in 
the  National  School  Lunch  Program  un- 
der this  part,  but  which  receives  com- 
modities donated  under  Part  250  of  this 
chapter  for  a  nonproflt  lunch  program. 

•  •  *  •  • 

(e-1)  "Distributing  agency"  means  a 
State,  Federal,  or  private  agency  which 
enters  into  an  agreement  with  the  De- 
partn.ent  for  the  distribution  of  com- 
modities pursuant  to  Part  250  of  this 
chapter. 

•  •  •  •  • 

(h-1)  "Free  lunch"  means  a  lunch  for 
which  neither  the  child  nor  any  member 
of  his  family  pays  or  is  required  to  work 
in  the  school  or  in  the  school's  lunch 
program. 

•  •  •  •  • 

(i-1)  "National  School  Lunch  Pro- 
gram" means  the  program  under  which 
geneial  cash-for-food  assistance  and 
sp>ecial  cash  assistance  are  made  avail- 
able to  schools  pursuant  to  this  part. 
«  •  •  •  • 

(m)  "Participation  rate"  means  a 
number  equal  to  the  number  of  lunches 
meeting  the  minimum  requirements  pre- 
scribed for  a  Type  A  lunch  in  §  210.10  of 
this  part  served  in  the  fiscal  year  begin- 
ning 2  years  immediately  prior  to  the 
fiscal  year  for  which  the  funds  are  ap- 
propriated, by  schools  participating  in 
the  Program  as  determined  by  tlie 
Secretary. 

(n)  "Program"  means  the  National 
School  Lunch  Program. 

(n-1)  "Reduced  price  lunch"  means  a 
lunch  which  meets  all  of  the  following 
criteria:  (1)  The  price  shall  be  less  than 
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the  full  price  of  the  lunch;  (2>  the  price 
shall  be  20  cents  or  lower;  and  (3) 
neither  the  child  nor  any  member  of  his 
lamily  shall  be  required  to  supply  an 
equivalent  value  in  work  for  the  school 
or  the  school's  limch  program. 

•  •  •  «  • 

iq-1)  "Service  Institution"  means  a 
private,  nonprofit  Institution  or  a  public 
institution,  such  as  a  child  day-care  cen- 
ter, settlemen*  house,  or  recreation  cen- 
ter, which  provides  day  care,  or  other 
child  care  where  children  are  not  main- 
tained in  residence,  for  children  from 
areas  in  which  poor  economic  conditions 
exist  or  areas  In  which  there  are  high 
concentrations  of  working  mothers.  The 
term  "service  institution"  includes  a  pri- 
vate, nonprofit  institution  or  a  public  in- 
stitution that  develops  a  special  summer 
program  providing  for  children  from 
cuch  areas,  food  service  similar  to  that 
available  to  children  under  the  National 
School  Lunch  or  School  Breakfast  pro- 
grams during  the  school  year,  and  in- 
cludes a  private,  nonprofit  institution  or 
public  institution  providing  day  care 
services  for  handicapped  children. 

•  •  •  •  • 

5.  In  §  210.4.  paragraphs  <d)  and  (e) 
are  revised  and  paragraphs  <f)  and  ig) 
are  revoked. 

§  210.4      .Apporlionmont     of     funds      lo 
.Stales. 

•  •  •  •  • 

<d)  Any  Federal  funds  made  avail- 
able for  special  cash  assistance  for  any 
fiscal  year  shall  be  apportioned  among 
the  States  in  accordance  with  section  11 
of  the  act.  Three  percent  of  any  such 
funds  shall  be  apportioned  to  Puerto 
Rico,  the  Virgin  Islands.  Guam,  and 
American  Samoa.  The  apportionment  to 
each  of  these  States  shall  be  in  an 
amount  which  bears  the  same  ratio  to 
the  total  of  such  funds  as  the  number  of 
children  aged  3  to  17.  inclusive,  in  such 
State  bears  to  the  total  number  of  such 
children  in  all  such  States.  Any  such 
funds  so  apportioned  to  any  of  such 
States  which  cannot  be  used  for  special 
cash  assistance  shall  be  further  appor- 
tioned, on  the  same  basis  as  the  initial 
apportionment,  to  any  such  States  which 
justify  the  need  for  additional  funds  on 
the  basis  of  operating  experience.  The 
remaining  amoimt  of  such  special  cash 
assistance  funds  for  any  fiscal  year  shall 
be  apportioned  among  the  States,  other 
than  Puerto  Rico,  the  Virgin  Islands, 
Guam,  and  American  Samoa.  The 
amount  apportioned  to  each  such  State 
shall  bear  the  same  ratio  to  such  remain- 
ing funds  as  the  number  of  children  in 
such  State  aged  3  to  17,  inclusive,  in 
households  with  incomes  less  than  $4,000 
per  annum  bears  to  the  total  nimiber 
of  such  children  in  all  such  States.  Any 
such  fimds  so  apportioned  to  any  of  such 
States  which  cannot  be  used  for  special 
cash  assistance  shall  be  further  ap- 
portioned, on  the  same  basis  as  the  initial 
apportionment,  to  any  of  such  States 
which  justify  need  for  additional  funds 
on  the  basis  of  operating  experience. 

le)  A  share  of  the  special  cash  assist- 
ance funds  apportioned  to  any  State 
shall  be  withheld  by  FNS  for  the  non- 
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profit  private  schools  of  that  State  If 
the  State  agency  does  not  administer  the 
program  with  respect  to  such  schools. 
The  funds  so  withheld  by  FNS  shall  be 
an  amount  which  bears  the  same  ratio 
to  the  special  cash  assistance  funds  ap- 
portioned to  the  State  as  the  number 
of  free  and  reduced-price  lunches  served 
in  accordance  with  §  210.10  in  the  fiscal 
year  beginning  2  years  immediately  prior 
to  the  fiscal  year  for  which  funds  are 
appropriated,  by  all  nonprofit  private 
schools  participating  in  the  program  in 
the  State,  bears  to  the  number  of  free 
and  reduced-price  limches  so  served 
during  the  year  by  all  schools  participat- 
ing in  the  program  in  the  State. 

(f)  [Revoked] 

(g)  [Revoked) 

6.  A  new  §  210.4a  is  added  to  read  as 
follows: 

§  210.4a      Slate  Plan   of  Child   Nutrition 
Operations. 

<a>  Not  later  than  January  1  of  each 
fiscal  year,  each  State  agency  shall  sub- 
mit to  FNS  for  approval  a  State  plan  of 
child  nutrition  operations  for  the  follow- 
ing fiscal  year.  Approval  of  the  plan  by 
FNS  shall  be  a  prerequisite  to  the  pay- 
ment of  cash  assistance  fimds  to  the 
State  agency  under  the  act  or  the  Child 
Nutrition  Act  of  1966,  as  amended,  or  to 
the  donation  by  the  Department  of  any 
conmiodities  under  part  250  of  this  chap- 
ter for  use  in  schools  and  sei-vice 
institutions. 

<b>  A  State  plan  of  child  nutrition 
operations,  as  a  minimum,  shall  include 
the  following  information :  (1)  the  num- 
ber of  schools  not  participating  in  the 
program,  together  with  the  average 
daily  attendance  in  such  schools;  (2)  an 
estimate  of  the  number  of  schools  need- 
ing, but  not  participating  in,  the  school 
breakfast  program  under  part  220  of  this 
chapter,  together  with  the  average  daily 
attendance  in  such  schools;  (3)  an  esti- 
mate of  the  number  of  service  institu- 
tions needing  a  special  food  service  pro- 
gram for  children  imder  part  225  of 
this  chapter,  on  a  year-roimd  basis  and 
on  a  summer  basis  only,  together  with  an 
estimate  of  potentialparticipation;  (4) 
estimated  fimds,  other  than  Federal 
funds,  available  to  and  under  the  control 
of  the  State  agency  for  use  in  financing 
the  programs  imder  the  act  and  the  Child 
Nutrition  Act  of  1966,  as  amended;  and 
<  5 )  the  detailed  action  program  the  State 
agency  proposes  to  undertake  to  use  the 
Federal  fimds  provided  under  this  act 
and  the  Child  Nutrition  Act  of  1966,  as 
amended,  and  other  funds  available  to 
and  under  the  control  of  the  State  agency 
to:  (i)  furnish  a  free  or  reduced-price 
lunch  to  every  needy  child;  (ii)  extend 
the  program  to  every  school  within  the 
State,  giving  priority  to  schools  in  areas 
with  a  high  concentration  of  needy  chil- 
dren; and  <iii)  extend  the  benefits  of 
the  school  breakfast  program  and  the 
special  food  service  program  for  children 
to  children  in  need  of  such  benefits. 

(c)  Each  State  plan  of  child  nutrition 
operations  submitted  for  approval  after 
the  initial  plan  shall  report  accomplish- 
ments achieved  under  the  plan  for  the 


prior  fiscal  year  and  shall  set  forth  the 
progress  being  made  under  the  plan  for 
the  then  current  fiscal  year. 

<d)  The  State  agency  may  submit  for 
approval  a  revised  plan  of  child  nutrition 
operations,  or  amendments  to  its  ap- 
proved plan,  at  any  time. 

(e)  State  agencies  may  require  school 
food  authorities  to  submit  for  their 
approval  similar  plans  for  child  nutri- 
tion operations  for  the  schools  under 
the  jurisdiction  of  such  school-food 
authorities. 

7.  In  §  210.5,  paragraph  (b)  is  revised; 
paragraph  (c)  is  revoked;  and  paragraph 
(d)  is  revised. 

§  210.5     Payments  lo  States. 

•  •  *  •  « 

<b)  The  special  cash  assistance  funds 
apportioned  to  any  State  for  any  fiscal 
year  shall  be  made  available  in  accord- 
ance with  the  method  set  forth  in  this 
section  for  general  cash-for-food  assist- 
ance funds  and,  to  the  extent  practicable, 
shall  be  in  accordance  with  the  same 
schedules. 

(c)  [Revoked] 

(d)  The  State  agency  shall  release  to 
FNS  any  Federal  funds  made  available 
to  it  under  the  Program  which  are  unob- 
ligated at  the  end  of  each  fiscal  year.  Any 
such  funds  shall  remain  available  to  FNS 
for  the  purpose  of  the  Program  until  ex- 
pended. Release  of  funds  by  the  State 
agency  shall  be  made  as  soon  as  prac- 
ticable but  in  any  event  not  later  than  30 
days  following  demand  by  FNSRO  and 
shall  be  reflected  by  a  related  adjustment 
in  the  State  agency's  letter  of  credit. 

8.  A  new  §  210.5a  is  added  to  read  as 
follows : 

§  210.5a      Transfer  of  funds. 

A  State  agency  may  request  FNS  to 
approve  the  transfer  of  funds  appor- 
tioned to  it  for  any  fiscal  year  under  the 
Act  and  the  Child  Nutrition  Act  of  1966, 
as  amended,  among  the  programs  au- 
thorized under  such  acts.  Such  request 
shall  be  accompanied  by  a  justification 
showing  how  such  transfers  will  better 
accomplish  the  purposes  of  such  acts.  Ex- 
cept for  the  fiscal  year  1971,  such  justi- 
fication shall  also  state  how  the  re- 
quested transfer  will  better  carry  out  the 
action  program  proposed  in  the  State's 
plan  of  child  nutrition  operations  for  the 
applicable  fiscal  year.  If  the  transfer  is 
approved  by  FNS,  related  apportion- 
ments of  funds  and  letters  of  credit  shall 
be  amended  by  FNS  accordingly. 

§210.6       [.Amended] 

9.  In  §210.6.  new  paiagraphs  ib  1' 
and  (b-2)  are  added  and  paragraph  (d> 
is  amended. 

(b-1)  For  the  fiscal  year  beginning 
July  1, 1971.  ajid  the  fiscal  year  beginning 
July  1,  1972,  State  revenue  (other  than 
revenues  derived  from  the  Program^  ap- 
propriated or  specifically  utilized  for 
Program  purposes  (other  than  salaries 
and  administrative  expenses  at  the  State, 
as  distinguished  from  local,  level)  shall 
constitute  at  least  4  per  centum  of  the 
matching  requirement  required  of  a  State 
in  subsection  (a)  of  this  section;  for  each 
of  the  two  succeeding  fiscal  years,  at  least 
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6  per  centum  of  such  matching  require- 
ment; for  each  of  the  subsequent  two 
fiscal  years,  at  least  8  per  centum  of  such 
matching  requirement;  and  for  each 
fiscal  year  thereafter,  at  least  10  per 
centum  of  such  matching  requirement. 
(b-2)  The  State  revenues  made  avail- 
able pursuant  to  the  preceding  subsec- 
tion shall  be  disbursed  to  schools,  to  the 
extent  the  State  deems  practicable,  in 
such  maiuier  that  each  school  receives 
the  same  proportionate  share  of  such 
revenues  as  it  receives  of  funds  appor- 
tioned to  the  State  for  the  same  year 
under  sections  4  and  11  of  the  Act  and 
sections  4  and  5  of  the  Child  Nutrition 
Act  of  1966,  as  amended.  The  expenditure 
of  such  State  revenues  to  finance  the 
cost  (other  than  salaries  and  adminis- 
trative expenses  at  the  State,  as  dis- 
tinguished from  local,  level )  of  the  intra- 
state distribution  to  schools  in  the  Pro- 
gram of  commodities  donated  under  Part 
250  of  this  chapter  shall  be  considered  to 
be  in  compliance  with  the  provisions  of 
this  paragraph. 

In  paragraph  (d).  after  the  word 
"match"  insert  the  phrase  "in  accord- 
ance with  the  requirements  of  this 
section". 

§210.7      [Amended] 

10.  In  §  210.7,  paragraph  (a)  is 
amended  by  inserting  after  the  phrase 
"cash-for-food  assistance"  the  phrase 
"and  special  cash  assistance". 

11.  In  §210.7,  paragraph  (b)  is 
amended  by  deleting  the  phrase  "auto- 
motive equipment"  and  substituting  in 
lieu  thereof  the  phrase  "passenger 
automobiles". 

§  210.8      [Amended] 

12.  In  §  210.8.  paragraph  (a)  is 
amended  by  adding  the  following  sen- 
tence to  the  end  thereof:  "The  school 
food  authority  shall  also  submit  for  ap- 
proval, either  with  the  application  or  at 
the  request  of  the  State  agency,  or 
FNSRO  where  applicable,  a  free  and  re- 
duced price  policy  statement  in  accord- 
ance with  Part  245  of  this  chapter." 

13.  In  §  210.8,  paragraph  (c)  (2)  is 
amended  to  read  as  follows : 

(2)  Schools  shall  be  selected  for  par- 
ticipation in  the  special  cash  assistance 
phase  of  the  Program  on  the  basis  of  the 
need  of  such  schools  for  assistance  in  the 
serving  of  free  or  reduced  price  lunches 
to  children  unable  to  pay  the  full  price 
of  the  lunch. 

14.  In  §210.8,  paragraph  (e)(1)  is 
amended  by  inserting  the  following 
phrase  before  the  semicolon  at  the  end 
thereof:  "and  on  any  competitive  food 
service  set  forth  in  §  210.15b  of  this  part." 

15.  In  §210.8,  paragraph  (e)(5)  is 
amended  by  deleting  the  phrase  "local 
school  authorities"  and  inserting  in  lieu 
thereof  the  phrase  "the  school  food  au- 
thority", and  by  adding  the  following 
phrase  before  the  semicolon  at  the  end 
thereof:  "in  accordance  with  the  free  and 
reduced  price  policy  statement  approved 
under  Part  245  of  this  chapter;". 

16.  In  §  210.8„ subparagraph  (e)(6)  is 
amended  by  adding  the  following  phrase 
before  the  semicolon  at  the  end  thereof: 
"in  accordance  with  such  approved  free 
and  reduced  price  policy  statement". 
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17.  In  §210.8,  subdivision  (e)(13)(i) 
(b)  is  revised  to  read  as  follows:  "Daily 
number  of  lunches  served  free  and  the 
daily  number  of  lunches  served  at  re- 
duced prices,  to  children  meeting  the 
school's  approved  eligibility  standards  for 
such  lunches;". 

18.  In  §  210.8,  .".  new  subdivision  (e) 
(13)(i)(d)  is  added  to  read  as  follows: 
"id)  Estimates,  as  of  October  1  and 
March  1  of  each  year,  of  the  number  of 
children  in  the  school  who  are  eligible 
for  free  and  reduced  price  lunches  under 
the  school's  approved  eligibility  stand- 
ards for  such  lunches.  The  data  used  t» 
make  each  such  estimate  shall  be  main- 
tained as  part  of  the  records  to  be  main- 
tained by  school  food  authorities." 

19.  In  §  210.8,  a  new  subdivision  (e) 
(13)  (V)  is  added  to  read  as  follows:  "(v) 
Applications  from  families.  The  individ- 
ual applications  for  free  and  reduced 
price  lunches  submitted  by  families." 

20.  In  §  210.8,  subparagraph  (e)  (15)  is 
amended  by  inserting  a  period  after  the 
phrase  "(7  CFR  15)"  and  deleting  the 
remainder  of  the  sentence. 

21.  §  210.9  is  revised  to  read  as  follows: 

§  210.9     Free  and  reduced  price  lunches. 

The  determination  of  children  to 
whom  free  and  reduced  price  lunches  are 
to  be  served  because  of  inability  to  pay 
the  full  price  thereof,  and  the  serving  of 
the  lunches  to  such  children  shall  be  ef- 
fected in  accordance  with  Part  245  of 
this  Chapter. 

22.  §210.11  is  revised  to  read  as 
follows : 

§  210.11      Reimbursement  payments. 

(a)  Reimbursement  shall  be  made 
only  in  connection  with  lunches  meeting 
the  requirements  of  §  210.10.  General 
cash-for-food  assistance  shall  be  used  to 
reimburse  schools  in  connection  with  the 
cost  of  obtaining  food.  Special  cash  as- 
sistance funds  may  be  used  to  reimburse 
schools  in  connection  with  the  cost  of 
operating  a  nonprofit  lunch  program  in 
such  schools,  including  the  cost  of  ob- 
taining, preparing  and  serving  food. 

(b)  The  maximum  rate  of  reimburse- 
ment to  be  paid  from  general  cash-for- 
food  assistance  shall  be  12  cents  for  a 
Tj-pe  A  lunch  and  2  cents  for  a  Type  C 
lunch.  In  assigning  rates  of  reimburse- 
ment for  the  particular  lunch  type,  the 
State  agency,  or  FNSRO  where  applica- 
ble, shall  assign  the  same  rate  of  reim- 
bursement for  the  lunches  sold  in  the 
school  to  children  at  the  full  price  and 
for  lunches  provided  to  children  free  or 
at  a  reduced  price.  Any  variation  be- 
tween schools  in  the  assigned  rates  for 
the  particular  type  lunch  shall  reflect 
the  relative  needs  of  such  schools  as  de- 
termined by  the  State  agency  or  FNSRO 
where  applicable. 

(c)  Any  school  participatihg  in  the 
Program  may  be  reimbursed  from  spe- 
cial cash  assistance  funds  for  Type  A 
lunches  served  free  or  at  a  reduced  price 
to  children  meeting  the  school's  ap- 
proved eligibility  standard  for  such 
lunches.  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  maximum  rate  of 
reimbursement  to  be  paid  from  special 
cash  assistance  shall  be  30  cents  for  eacl} 
such  TVpe  A  lunch.  In  tissigning  such 
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rates  of  reimbursement  for  Type  A 
lunches,  the  State  agency,  or  FNSRO 
where  applicable,  shall  base  the  rate  as- 
signed to  a  school  on  the  school's  need 
for  special  cash  assistance  in  meeting  the 
need  for  free  and  reduced  price  Type  A 
lunches  in  such  school. 

(d)  If  a  school  is  financially  unable 
to  meet  its  need  for  free  and  reduced 
price  lunches  with  a  maximum  30-cent 
rate  of  reimbursement  from  special  cash 
assistance  funds,  the  school  may  apply 
to  the  Stat«  agency,  or  FNSRO  where 
applicable,  for  a  higher  rate  of  reim- 
bursement from  such  funds.  If  the  State 
agency,  or  FNSRO  where  applicable,  de- 
termines that  such  additional  assistance 
is  necessary,  first  it  shall  provide  general 
cash-for-food  assistance  at  the  maxi- 
mum rate  of  12  cents  for  all  lunches 
served  in  the  school,  maximize  assistance 
from  State  funds  available  for  Program 
purposes,  and  insure  that  donated  com- 
modities are  being  utilized  to  the  full 
extent  practicable.  After  these  actions, 
it  may  then  assign  a  rate  of  reimburse- 
ment from  special  cash  assistance  funds 
which  is  in  excess  of  30  cents  for  the 
Type  A  lunches  served  free  or  at  a  re- 
duced price  to  children  meeting  the 
school's  approved  eligibility  standards 
for  such  lunches  and.  which,  together 
with  the  income  available  from  other 
sources,  including  general  cash-for-food 
assistance,  will  finance  up  to  100  percent 
of  the  cost  of  operating  the  school's  non- 
profit lunch  program:  Provided,  how- 
ever. That  the  total  reimbursement  from 
general  cash-for-food  assistance  funds 
and  special  cash  assistance  shall  not  ex- 
ceed 60  cents  (12  cents  from  general 
cash-for-food  assistance  and  48  cents 
from  special  cash  assistance)  for  each 
Type  A  lunch  served  free  or  at  a  reduced 
price  to  children  meeting  the  school's 
approved  eligibility  standards  for  such 
lunches. 

(e)  Assigned  rates  of  reimbursement 
from  general  cash-for-food  assistance 
and  special  cash  assistance  can  be 
changed  at  any  time  by  the  State  agency, 
or  FNSRO  where  applicable.  Notice  of 
any  change  shall  be  given  to  the  school- 
food  authority. 

(f)  The  last  claim  of  each  fiscal  year 
for  general  cash-for-food  assistance  sub- 
mitted by  school-food  authorities  for  a 
school  may  be  paid  at  a  rate  in  excess  of 
the  assigned  rate  for  that  school  or  in 
excess  of  the  maximum  rate  of  12  cents: 
Provided,  however.  That  the  total  reim-, 
bursement  to  a  school  for  general  cash- 
for-food  assistance  during  any  fiscal  year 
shall  not  exceed  the  lesser  of  (1)  an 
amount  equal  to  the  number  of  lunches 
served  to  children  during  the  fiscal  year 
times  12  cents;  or  (2)  the  cost  of  obtain- 
ing food  for  the  school's  nonprofit  lunch 
program  during  the  fiscal  year. 

(g)  The  last  claim  of  each  fiscal  year 
for  special  cash  assistance  submitted  by 
school  food  authorities  for  a  school  which 
had  an  assigned  rate  of  30  cents  or  less 
prior  to  the  submission  of  the  last  claim 
may  be  paid  at  a  rate  in  excess  of  the 
assigned  rate  or  in  excess  of  30  cents: 
Provided,  however.  That  the  total  special 
cash  assistance  reimbursement  during 
the  fiscal  year  to  such  a  school  shall  not 
exceed  the  lesser  of  (1)   the  number  of 
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free  and  reduced  price  lunches  served  t< 
children  meeting  the  school's  approve<. 
eligibihty  standard  for  such  lunches  dur^ 
ing  the  fiscal  year  times  30  cents;  or  <2) 
an  amount  which  equals  the  cost  of  op- 
crating  the  school  s  nonprofit  lunch  pro 
?ram  during  the  fiscal  year  minus  thd 
amount  of  general  cash-for-f ood  assist 
ance  reimbiirsement  earned  for  the  flsca 
year.  The  last  claim  of  each  fiscal  yeai 
for  special  cash  assistance  submitted  b: 
school  food  authorities  for  a  school  whicl  i 
had  an  assigned  rate  of  reimbursemen  , 
above  30  cents  prior  to  the  submission  o 
the  last  claim  may  be  paid  at  a  rate  ii 
excess  of  the  assigned  rate  or  in  excess  o: 
48  cents:  Provided,  however.  That  th( 
total  special  cash  assistance  reimburse- 
ment  during  the  fiscal  year  to  such  r 
school  shall  not  exceed  the  lesser  of  (1 ) 
the  number  of  free  and  reduced  pricd 
lunches  served  to  children  meeting  th(i 
school's  approved  eligibility  standard  f o: ' 
such  lunches  during  the  fiscal  year  timft  \ 
48  cents;  or  (2)  the  cost  of  operating  thd 
school's  nonprofit  lunch  program  durinc 
the  fiscal  year,  miniis  the  amount  of  gen^ 
eral  cash-for-food  assistance  reimburse' 
ment  earned  for  the  fiscal  year. 
23.  §  210.13  is  revised  ais  follows: 

§210.13      Reimbursomenl  procedure. 

(a)  To  be  entitled  to  reimbursemen 
under  this  part,  each  school  food  author' 
Ity  shall  submit  to  the  State  agency,  o: 
PNSRO  where  applicable,  a  monthl; 
Clalin  for  Fleimbursement,  as  set  fortl 
in  paragraph  (b)  of  this  section,  an<. 
other  Information  concerning  the  opera' 
tion  of  its  nonprofit  lunch  program  a; 
set  forth  in  paragraphs  (c>  and  'd)  o 
this  section. 

(b)  The  Claim  for  Reimbursemen, 
shall  be  filed  with  the  State  agency,  o:- 
FNSRO  where  applicable,  by  the  lOtli 
day  of  the  month  following  the  month 
covered  by  such  claim.  As  a  minimum, 
the  Claim  for  Reimbursement  shall  In- 
clude the  following  information:  ( 1 )  Thi ! 
month  and  year  for  which  claim  Is  made 
(2)  the  name  and  address  of  the  schoo 
food  authority  and  of  each  school  in 
which  the  Program  was  operated,  an<l 
the  following  Information  with  respec ; 
to  each  such  school:  (D  average  daily 
attendance;  (il)  the  number  of  days  tha ; 
lunches  were  served;  (ill)  the  total  num- 
ber of  lunches  sold  to  children  at  thi; 
full  price;  (iv)  the  total  number  of  re- 
duced price  lunches  served  to  children 
meeting  the  school's  approved  eligibilit:  ■ 
standards  for  such  limches;  (v)  the  total 
number  of  free  lunches  served  to  chil  • 
drfn  meeting  the  school's  approved  eli  ■ 
gibility  standards  for  such  limches;  (vl 
the  amount  of  general  cash-for-food  as 
sistance  claimed;  and  (vli)  the  amoun; 
of  special  cash  assistance  claimed.  U  i 
submitting  a  Claim  for  Reimbursement, 
each  school  food  authority  shall  certify 
that  the  claim  Is  true  and  correct;  tha; 
records  are  available  to  support  ths 
claim;  and  that  payment  has  not  ye; 
been  received  for  the  lunches  Included  li  i 
such  claim.  Not  more  than  10  days  of  th; 
beginning  or  ending  month  of  Program 
operations  In  a  fiscal  year  may  be  com- 
bined with  the  claim  of  the  month  im- 
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mediately  following  the  beginning 
month,  or  preceding  the  ending  month, 
but  a  claim  combining  the  ending  month 
of  1  fiscal  year  with  the  beginning 
month  of  the  next  fiscal  year  shall  not  be 
submitted. 

(c)  The  Claim  for  Reimbursement 
covering  operations  for  the  months  of 
October  and  March  of  each  fiscal  year 
shall  be  accompanied  by  an  estimate  of 
the  number  of  children  In  each  school 
that  are  eligible  for  free  or  reduced  price 
lunches  under  the  school's  approved 
eligibility  standards  for  such  lunches. 

(d)  The  Claim  for  Reimbursement 
covering  operations  for  the  month  of 
Decemt>er  of  each  fiscal  year  shall  be  ac- 
companied by  the  following  information 
for  each  school  included  in  such  claim 
for  the  6-month  period,  July-December, 
of  such  fiscal  year:  (1)  Income  (re- 
ceipts) from  children's  payments;  (2) 
income  (receipts)  from  reimbursement; 
(3)  all  other  income  (receipts);  (4)  ex- 
penditures representing  the  cost  of  ob- 
taining food;  (5)  all  other  expenditures; 
and  (6)  the  value  of  donated  goods  and 
i^rvices,  excluding  the  value  of  com- 
modities donated  under  Part  250  of  this 
chapter.  The  Claim  for  Reimbursement 
covering  the  final  month  of  operations 
for  each  fiscal  year  shall  be  accompanied 
by  the  same  information  on  income  and 
expenditures  for  each  school  included  In 
such  claim  for  the  period  between  Jan- 
uary 1  and  the  end  of  the  final  month  of 
operations  for  each  fiscal  year.  State 
agencies,  or  FNSRO  where  applicable, 
may  collect  the  information  required  in 
this  paragraph  more  frequently  than 
semiarmually. 

24.  In  §  210.14,  new  paragraphs  (a-1). 
(a-2).  (a-3),  and  (d-1)  are  added; 
paragraph  (g'  is  revised;  and  a  new 
paragraph  (i)  is  added. 

§  210.14      Special  responsibilities  of  State 
agencies. 

•  •  •  •  • 

(a-1)  Accounting  procedures  for 
schools.  Each  State  agency  shall  estab- 
lish a  system  of  accounting  under  which 
school  food  authorities  shall  report  the 
information  required  In  §  210.13(d) 
and  the  system  established  shall  be  such 
as  to  permit  determination  of  the  operat- 
ing balances  available  to  school  food 
authorities. 

(a-2)  Payment  of  claims.  A  State 
agency  may  make  full  or  partial  reim- 
bursement on  a  Claim  for  Reimburse- 
ment without  prior  administrative  ap- 
proval of  the  correctness  of  the  claim 
but  shall  make  any  adjustments  in  such 
payment  as  are  necessary  following  the 
administrative  approvsil  of  such  claim. 

(a-3)  Extending  agreements  with 
school  food  authorities.  An  agreement 
with  a  school  food  authority  shall  not  be 
extended  into  the  subsequent  fiscal  year 
until  all  the  Claims  for  Reimbursement 
and  the  information  required  under 
§  210.13  (c)  and  (d)  for  the  current  fiscal 
year  have  been  submitted  by  such 
authority. 

•     .      •  •  •  • 

(d-1)  The  State  agency,  from  time 
to  time,  shall  assess  the  needs  of  Pro- 


gram schools  and  commodity  only 
schools  for  commodities  donated  under 
Part  250  of  this  chapter,  other  than  sec- 
tion 6  commodities,  and  shall  notify  the 
State  distributing  agency  of  the  need 
of  such  schools  for  such  commodity  as- 
sistance and  shall  recommend  variations 
in  rates  of  distribution  to  meet  variations 
In  need. 

•  *  •  *  • 

<g)  Records  and  reports.  (1)  Each 
State  agency  shsdl  maintain  current 
records  on  operations  for  schools  in  the 
Program  and  for  commodity  only  schools 
and  shall  submit  monthly  reports  to 
FNS  on  such  operations  on  a  form  pre- 
scribed by  FNS,  which  shall  summarize 
the  information  submitted  by  the  school 
food  authorities  in  their  Claims  for  Re- 
imbursement. Such  records  shall  be  re- 
tained for  a  period  of  3  years  after  the 
end  of  th<j  fiscal  year  to  which  they 
pertain. 

(2)  The  monthly  r^wrt  required  in 
subparagraph  ( 1)  of  this  paragraph  shall 
contain  for  Program  schools  the  fol- 
lowing information:  (i)  the  month  and 
year  being  reported,  (ii)  the  number  of 
schools  participating  in  the  Program, 
(lii)  the  number  of  schools  Included  in 
the  report,  (iv)  the  average  number  of 
days  lunches  were  served,  (v)  the  average 
daily  attendance,  (vi)  the  average  daily 
participation,  (vii)  the  total  number  of 
lunches  sold  to  children  at  regular  prices, 
(vili)  the  total  number  of  reduced  price 
lunches  served  to  children  meeting  the 
school's  approved  eligibility  standards, 
(ix)  the  total  number  of  free  lunches 
served  to  children  meeting  the  school's 
approved  eligibility  standards,  and  (x) 
the  amount  of  general  cash-for-food  as- 
sistance claimed  and  the  amount  of  spe- 
cial cash  assistance  claimed.  This  re- 
port shall  be  submitted  by  each  State 
agency  by  the  20th  day  of  the  month  fol- 
lowing the  month  covered  by  such 
report. 

(3)  The  monthly  reports  covering 
operations  for  October  and  March  of 
each  year  submitted  in  accordance  with 
subparagraph  ( 1 )  of  this  paragraph  shall 
be  accompanied  by  an  estimate  of  the 
total  number  of  children  in  the  State 
who  are  eligible  for  a  free  or  reduced 
price  lunch,  compiled  from  the  estimates 
submitted  by  school  food  authorities 
with  their  Claims  for  Reimbursement 
covering  operations  for  October  and 
March  of  each  year. 

(4)  For  all  the  schools  under  its  juris- 
diction, the  State  agency  shall  submit, 
within  90  days  after  the  end  of  each 
fiscal  year,  a  summary  report  of  the 
data  obtained  under  55  210.13(d)  and 
210.15a(d). 

•  •  •  •  • 

(1)  For  commodity  only  schools  the 
monthly  report  of  the  State  agency  re- 
quired In  paragraph  (g)(1)  of  this  sec- 
tion shall  contain  the  following  informa- 
tion on  a  form  provided  by  FNS: 

(1)  The  month  and  year  being 
reported; 

(2)  The  number  of  schools  receiving 
commodities; 

(3)  The  average  number  of  days  that 
lunches  were  served; 
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(4)  The  total  number  of  lunches 
served  which  met  the  lunch  type  re- 
quirements of  §  210.15a(b) ; 

(5)  The  total  number  of  reduced  price 
lunches  served  to  the  childreri  meeting 
the  school's  approved  eligibility  stand- 
ards for  such  lunches;  and 

(6)  The  total  number  of  free  meals 
served  to  the  children  meeting  the 
school's  approved  eligibility  standards 
for  such  lunches. 

The  report  shall  be  submitted  by  each 
State  agency  by  the  20th  day  of  the 
month  foUowing  the  month  covered  by 
such  report. 

25.  A  new  §  210.15a  is  added  to  read 
as  follows: 

§  210.15a      Commodity  only  schools. 

(a)  Administration  of  this  part  in 
commodity  only  schools  shall  be  in  the 
same  maimer  as  set  forth  in  §  210.3,  and 
State  agencies  shall  have  the  same  re- 
sponsibilities for  commodity  only  schools 
as  those  for  program  schools. 

(b)  The  school-food  authority  of  a 
commodity-only  school  desiring  to  re- 
ceive commodities  donated  under  part 
250  of  this  chapter  shall  enter  into  agree- 
ment with  the  State  agency,  or  FNSRO 
where  applicable.  The  agreements  with 
commodity-only  schools  shall  include  the 
provisions  set  forth  in  §  210.8(e)  except 
for  subparagraphs  (3),  (4),  (7),  (8), 
(13)(ii)(b),  (13)(iii)  and  (13)  (iv).  In 
lieu  of  the  provisions  of  §  210.10.  the 
agreements  with  commodity-only  schools 
shall  require  such  schools  to  serve  well- 
balanced  nutritious  lunches,  priced  as  a 
unit,  that  contain,  as  a  minimum,  food 
components  from  the  four  basic  food 
groups  as  defined  in  the  Department's 
Daily  Food  Guide  (Leaflet  No.  424 
USDA) . 

(c)  Commodity-only  schools  shall  re- 
port each  month  to  the  State  agency,  or 
FNSRO  where  appUcable,  the  following 
items : 

(1)  The  month  and  year  being 
reported; 

(2)  The  name  and  address  of  the 
school-food  authority  and  of  each  school 
under  its  jurisdiction  that  receives  com- 
modities, and  the  following  information 
with  respect  to  each  such  school: 

(i)  The  number  of  days  that  lunches 
were  served; 

(ii)  The  total  number  of  lunches 
served  which  met  the  lunch-type  re- 
quirements of  this  subsection; 

(ill)  The  total  number  of  reduced- 
price  lunches  served  the  children  meeting 
the  school's  approved  eligibility  stand- 
ards for  such  lunches; 

(iv)  The  total  number  of  free  lunches 
served  to  children  meeting  the  school's 
approved  eligibility  standards  for  such 
lunches.  Such  reports  shall  be  submitted 
by  the  10th  day  of  the  month  following 
the  month  covered  by  the  report. 

(d)  The  State  agency,  or  FNSRO  where 
applicable,  shall  require  the  submission 
by  the  school-food  authorities  of  com- 
modity-only schools  of  the  following  in- 
formation for  each  such  school  under 
their  jurisdiction  for  the  6-month  period, 
July-December,  of  each  fiscal  year:  (1) 
Income  (receipts)  from  children's  pay- 
ments; (2)  all  other  income  (receipts) : 
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(3)  expenditures  representing  the  cost 
of  obtaining  food;  (4)  all  other  expendi- 
tures; and  (5)  the  value  of  donated 
goods  and  services,  excluding  the  value 
of  commodities  donated  imder  part  250 
of  this  chapter.  The  same  information  on 
income  and  expenditures  shall  be  sub- 
mitted by  the  school -food  authorities  for 
the  period  between  January  1  and  the 
end  of  the  final  month  of  operations  for 
each  fiscal  year.  State  agencies,  or  FNS 
RO  where  applicable,  may  collect  the 
information  required  in  this  paragraph 
more  frequently  than  semiarmually. 

26.  A  new  §  210.15b  is  added  to  read 
as  follows : 

§  210.15b      Competitive  food  serx'ires. 

(a)  The  sale  of  extra  food  items  at 
the  same  time  and  place  as  the  nonprofit 
lunch  program  is  in  operation  in  the 
school  shall  be  restricted  to  those  items 
recognized  as  making  a  contribution  to, 
or  permitted  by  the  school  to  be  served  as 
part  of,  a  type  A  lunch  or  a  lunch  meet- 
ing the  requirements  prescribed  hi 
§  210.15a(b)  for  commodity-only  schools, 
and  income  from  the  sale  of  such  food 
items  shall  be  deposited  to  the  account  of 
the  nonprofit  lunch  program.         » 

(b)  Food  services  operated  for  profit 
in  the  school,  separate  and  apart  from 
the  nonprofit  lunch  program,  shall  not 
operate  at  such  time  or  place  as  will  con- 
stitute competition  with  the  nonprofit 
lunch  program. 

Effective  date.  This  amendment  shall 
become  efifective  on  the  date  of  publica- 
tion in  the  Federal  Register. 

Dated:  August 31,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[F.R.    Doc.    70-11732;    Piled,   Sept.    3,    1970; 
8:48  a.m.] 


PART  245— DETERMINING  ELIGIBIL- 
ITY FOR  FREE  AND  REDUCED  PRICE 
LUNCHES 

On  July  17,  1970,  there  was  published 
in  the  Federal  Register  (35  F.R.  11513) 
a  notice  of  proposed  rule  making  to  re- 
vise the  regulations  on  determining  eli- 
gibility for  free  and  reduced  price  meals 
(notice  dated  Oct.  18, 1968,  33  F.R.  15674) 
as  to  school  lunch  programs,  for  the  pur- 
pose of  Incorporating  applicable  require- 
ments of  Public  Law  91-248,  approved 
May  14,  1970.  Interested  persons  were 
given  20  days  in  which  to  submit  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  regulations. 

Numerous  communications  were  re- 
ceived. The  comments,  suggestions,  and 
objections  made  in  such  communications 
have  been  considered  and  a  number  of 
changes  from  the  proposed  regulations 
have  been  made. 

In  order  that  the  revisions  of  the  regu- 
lations may  become  effective  as  soon  as 
possible.  In  view  of  the  beginning  of  the 
1970-71  school  year,  they  are  hereby  is- 
sued wihout  an  analysis  of  the  comments, 
suggestions  and  objections  received.  Such 
an  analysis  will  be  issued  and  published 
at  an  early  date. 
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The  regulations  with  respect  to  deter- 
mining eliglbiUty  for  free  and  reduced- 
price  meals,  presently  applicable  to  the 
national  school  lunch  program,  school 
breakfast  program,  and  the  special  food 
service  program  for  children  (notice, 
dated  Oct.  18,  1968,  33  F.R.  15674).  are 
revised  herewith  for  nonprofit  lunch  pro- 
grams in  schools. 

Sec. 

245.1 
246 .2 
246.3 


General  purpose  and  scope. 

Definitions. 

Eligibility  standards  for  free  and  re- 
duced-price lunches. 

Priority  for  the  neediest  ehUdren. 

Public  announcement  of  the  eUglbll- 
Ity  standards. 

Applications  for  free  and  reduced- 
price  lunches. 

Hearing  procedure  for  families  and 
school-food  authorities. 

Nondiscrimination  practices  for  chil- 
dren eligible  to  receive  free  and 
reduced-price  lunches. 

Exemptions  for  certain  nonprofit 
private  schools.  , 

Action  by  school-food  authorities. 

Action  by  State  agencies  and  FNSRO. 

Effective  dates. 


245.4 
245.5 

245.6 

245.7 

245.8 

245.9 

245.10 
245.11 
245.12 

Authowty:  The  provisions  of  this  Part 
245  are  Issued  under  sections  2-12,  60  Stat. 
230,  as  amended:  sec.  10,  80  Stat.  889  as 
amended;  84  Stat.  207;  42  tJ.S.C.  1751-60 
1779. 

§  245.1      General  purpose  and  scope. 

Section  9  of  the  National  School  Lunch 
Act,  as  amended,  requires  that  schools 
participating    m    the    national    scho(rf 
lunch  program  (7  CPR  Pari;  210),  and 
other  schools  utilizing  commodities  do- 
nated by  the  Department  under  section 
32   of  the  act  of  August  24,   1935.  as 
amended,  under  section  416  of  the  Agri- 
cultural Act  of  1949,  as  amended,  and 
under  section  709  of  the  Food  and  Agri- 
cultural Act  of  1965,  as  amended,  shall 
(a)  serve  lunches  free  or  at  a  reduced 
price  to  children  who  are  determined  by 
local  school  authorities  to  be  unable  to 
pay  the  full  price  of  the  lunches;  (b)  fol- 
low specified  minimum  criteria  in  mak- 
ing such  determinations  under  a  pub- 
licly announced  plan;  and  (c)  make  no 
physical  segregation  of,  or  other  discrim- 
ination against,  any  child  because  of  his 
Inability  to  pay  the  full  price  of  the 
lunch.  Section  9  also  requires  that,  by 
January   1,   1971.  any  child  who  is  a 
member  of  a  family  which  has  an  an- 
nual income  not  above  the  applicable 
family  size  income  level  set  forth  in  in- 
come poverty  guidelines  prescribed  by 
the  Secretary  shall  be  served  lunches  free 
or  at  reduced  price.  It  further  provides 
that,  in  providing  lunches  free  or  at  re- 
duced price,  school-food  authorities  shall 
give  first  priority  to  providing  free  meals 
to  the  neediest  children.  This  part  sets 
forth  the  responsibilities  of  State  educa- 
tional agencies,  the  Food  and  Nutrition 
Service  regional  offices,  and  school-food 
authorities  with  respect  to  the  deter- 
mination of  eligibility  of  children  for  free 
and  reduced-price  lunches,  the  serving 
of   free   and   reduced-price   lunches   to 
children,  and  assuring  that  there  is  no 
physical  segregation  of,  or  other  discrim- 
ination against,  children  because  of  their 
inability  to  pay  the  full  price  for  lunches. 
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The  requirements  of  this  part  with  le- 
spect  to  the  amount  charged  for  reduce  i- 
price  lunches  and  to  minimum  eligibili  ty 
criteria  for  free  and  reduced-pri  ce 
lunches  shall  not  apply  to  any  nonpro  at 
private  school  which  participates  in  t  le 
national  school  lunch  program  under  i  in 
agreement  with  a  Food  and  NutiltiDn 
Service  regional  oCRce  untU  it  has  bein 
determined  by  such  office  that  sufflcie  it 
funds  from  sources  other  than  childrei  's 
payments  are  available  to  enable  such 
school  to  meet  such  requirements. 

§  245.2     Derinitions. 

^^-(a)  "Commodity  only  school"  mea  is 
a  school  which  does  not  participate  n 
the  national  school  lunch  program  und  ?r 
part  210  of  this  chapter,  but  which  re- 
ceives donated  commodities  imder  part 
250  of  this  chapter  for  a  nonprofit  lun<  h 
program. 

(b)  "Family"  means  a  group  of  re- 
lated or  nonrelated  Individuals,  who  a  -e 
not  residents  of  an  Institution  or  boari  l- 
ing  house,  but  who  are  living  as  one  eci  i- 
nomic  unit. 

(c)  "FNSRO  where  applicable"  meai  is 
the  Food  and  Nutrition  Service  region  il 
office  when  that  agency  administers  tl  le 
program  under  part  210  of  this  chapt  tr 
with  respect  to  nonprofit  private  school  s. 

(d)  "Free  lunch"  means  a  lunch  f  »r 
which  neither  the  child  nor  any  memb  t 
of  his  family  pays  or  is  required  to  woi  k 
in  the  school  or  in  the  school's  lunch 
program. 

(e)  "Income  poverty  guidelines"  meai is 
the  family  size  annual  Income  levels 
prescribed  by  the  Secretary  for  use  ly 
school-food  authorities  as  the  minimum 
annual  family  size  income  levels  f<r 
establishing  eligibility  for  free  and  ri - 
duced-price  lunches. 

(f)  "Limch"  means  a  type  A  lunci, 
or  lunch  served  in  a  cwnmodity-oh  y 
school,  as  each  is  prescribed  in  part  21 0 
of  this  chapter. 

(g)  "Reduced  price  lunch"  means  a 
lunch  which  meets  all  of  the  following 
criteria :  (1 )  The  price  shall  be  less  tha  n 
the  full  price  of  the  lunch;  (2)  the  price 
shall  be  20  cents  or  lower;  and  (3)  neitJ  - 
er  the  child  nor  any  member  of  his  f  ami  y 
shall  be  required  to  supply  an  equivalei  t 
value  in  work  for  the  school  or  tl  e 
school's  lunch  program. 

(h)  "Service  institution"  shall  haie 
the  meaning  ascribed  to  it  in  part  2i5 
of  this  chapter. 

<i)  "School",  "school  food  authority  ', 
and  other  terms  and  abbreviations  ustd 
in  this  part  shall  have  the  meanings 
ascribed  to  them  in  part  210  of  th  s 
chapter. 

§  245.3      Eligibiliir    standards     for    fn  e 
and  reduced  price  lunches. 

(a)  Each  school  food  authority  shall 
serve  lunches  free  or  at  a  reduced  price 
to  all  children  whom  It  determines,  ia 
accordance  with  the  requirements  of  th  s 
part,  are  unable  to  pay  the  full  price  <  f 
the  limch.  The  criteria  used  by  the  scho<  il 
food  authority  in  making  such  detei- 
minations  shall  be  included  in  standarc  s 
of  eligibility  which  shall  be  approved  b  y 
the  State  agency,  or  FNSRO  where  af- 
plicable,  as  part  of  the  policy  statemet  t 
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required  under  §  245.10,  and  shall  be 
publicly  announced  in  accordance  with 
the  provisions  of  §  245.5.  Such  standards 
shall  specify  the  specific  criteria  to  be 
used,  respectively,  for  free  lunches  and 
for  reduced  price  lunches;  tliey  shall  be 
applicable  to  all  schools  imder  the  juris- 
diction of  the  school  food  authority;  and 
they  shall  provide  that  all  children  from 
a  family  meeting  the  eligibility  standards 
and  attending  any  school  under  the  juris- 
diction of  the  school  food  authority  shall 
be  provided  the  same  benefits. 

(b)  The  criteria  included  in  the  stand- 
ards of  eligibility  and  used  by  school  food 
authorities  in  determining  those  children 
who  are  imable  to  pay  the  full  price  of 
the  lunch,  as  a  minimum,  shall  include: 
( 1 )  The  level  of  family  income,  including 
welfare  grants;  (2)  the  niunber  of  indi- 
viduals in  the  family;  and  (3)  the  num- 
ber of  children  in  the  family  attending 
school  or  service  institutions.  On  and 
after  January  1,  1971,  the  family  size  In- 
come criteria  included  in  such  standards 
and  used  by  the  school  food  authority 
shall  be  such  that  any  child  who  is  a 
member  of  a  family  which  has  an  annual 
income  not  above  the  applicable  family 
size  income  level  set  forth  in  the  income 
poverty  guidelines  prescribed  by  the  Sec- 
retary shall  be  served  lunches  free  or  at 
a  reduced  price.  Any  criteria  included  by 
a  school  food  authority  in  addition  to  the 
minimum  criteria  specified  in  this  sec- 
tion shall  relate  to  providing  free  or  re- 
duced price  lunches  to  children  who 
would  not  be  eligible  for  such  lunches 
under  such  minimum  criteria.  In  no  event 
shall  any  such  additional  criteria  op- 
erate or  be  applied  so  as  to  deny  free  or 
reduced  price  lunches  to  children  who 
qualify  for  such  lunches  under  the  mini- 
mum eligibility  criteria  required  by  this 
section.  Each  school  food  authority  shall 
by  express  provision  permit  any  family 
which  does  not  meet  the  eligibility  cri- 
teria established  by  the  school  food  au- 
thority to  apply  for  a  free  or  reduced 
price  lunch  for  its  children,  stating  the 
reasons  why,  even  though  it  does  not 
meet  such  eligibility  criteria,  such  family 
believes  that  its  children  are  unable  to 
pay  the  full  price  of  the  lunch.  If  the 
school  food  authority  determines,  on  the 
basis  of  such  application,  or  on  the  basis 
of  such  application  and  such  additional 
information  as  may  be  presented,  that 
the  children  of  such  family  are  imable  to 
pay  the  full  price  of  the  lunch,  a  free  or 
reduced  price  limch  shall  be  made  avail- 
able to  such  children. 

§  243.4      Priority    for    the    neediest   chil- 
dren. 

In  providing  free  or  reduced  price 
lunches  to  children  meeting  the  eligibil- 
ity standards  for  such  lunches,  school 
food  authorities  shall  give  first  priority 
to  providing  free  lunches  to  the  neediest 
children  in  the  schools  under  their 
jurisdiction. 

§  245.5      Public  announcement  of  the  eli- 
gibility standards. 

Each  school  food  authority  of  a  school 
participating  in  the  Program  or  of  a 
commodity  only  school  shall  publicly  an- 
nounce the  standards  for  determining 


the  eligibility  of  children  for  free  and 
reduced  price  lunches  in  such  school. 
The  public  announcement  of  such  stand- 
ards, as  a  minimum,  shall  include  the 
following  actions: 

(a)  A  letter  or  notice  shall  be  distrib- 
uted, on  or  about  the  beginning  of  each 
school  year,  to  the  parents  of  children 
in  attendance  at  the  school.  Such  letter 
or  notice  shall  contain  complete  infor- 
mation on  (1)  the  eligibility  standards, 
including  all  criteria,  with  respect  to  free 
lunches  and  with  respect  to  reduced  price 
lunches,  respectively;  (2)  how  a  family 
may  make  application  for  a  free  or  re- 
duced price  lunch  for  its  children;  and 
(3)  how  a  family  may  appeal  the  decision 
of  the  school  food  authority  with  respect 
to  such  application  under  the  hearing 
procedure  set  forth  in  §  245.7.  The  letter 
or  notice  shall  be  accompanied  by  a  copy 
of  the  application  form  required  under 
§  245.6.  When  a  child  enrolls  in  school 
after  the  beginning  of  the  school  year, 
the  letter  or  notice  shall  then  be  distrib- 
uted to  his  parents. 

(b)  A  public  release,  containing  the 
same  information  supplied  to  parents, 
shall  be  made  available  to  the  informa- 
tional media  in  the  area  from  which  the 
school  draws  its  attendance,  on  or  about 
the  beginning  of  each  school  year. 

(c)  Copies  of  the  public  release  shall 
be  made  available  upon  request  to 
any  interested  party.  Any  subsequent 
changes  in  a  school's  eligibility  stand- 
ards during  the  school  year  which  are 
approved  by  the  State  agency,  or  FNSRO 
where  applicable,  shall  be  publicly  an- 
nounced in  the  same  marmer  as  the 
original  standards  were  announced. 

§  245.6      Applications    for    free    and    re- 
duced price  lunches. 

(a)  Each  school  food  authority  of  a 
school  participating  in  the  Program  or 
of  a  commodity  only  school  shall  provide 
supplies  of  a  form  for  use  by  families 
in  making  application  for  free  or  re- 
duced price  lunches  for  thelf  children. 
The  application  shall  be  clear  and  simple 
in  design  and  the  information  requested 
thereon  shall  be  limited  to  that  required 
to  demonstrate  that  the  family  does,  or 
does  not,  meet  the  criteria  in  the  eli- 
gibility standards  for  free  or  reduced 
price  lunches,  respectively.  Issued  by  the 
school  food  authority.  The  information 
requested  in  the  application  with  respect 
to  the  annual  income  of  the  family  shall 
be  limited  to  the  type  or  types  of  such 
income,  such  as  salary,  wages,  or  com- 
missions from  employment;  earnings 
from  self-emplo>Tnent,  including  farm- 
ing; welfare  payments;  payments  from 
social  security,  pensions,  retirement,  or 
armuities;  and  other  cash  income;  and 
the  amount  of  income  for  the  family  in 
total  or  by  type.  The  application  shall 
include  a  statement  immediately  above 
the  space  for  signature  that  the  person 
signing  the  application  certifies  that  all 
the  information  furnished  in  the  appli- 
cation is  true  and  correct  to  the  best 
of  his  knowledge  and  belief.  The  appli- 
cation shall  be  signed  by  an  adult  mem-_ 
ber  of  the  family.  The  application  form 
shall  contain  clear  instructions  with  re- 
spect to  the  submission  of  the  completed 
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application  to  the  official  or  officials 
designated  by  the  school  food  authority 
to  make  eligibility  determinations  on  its 
behalf.  A  family  shall  be  permitted  to 
file  an  application  at  any  time  during 
the  school  year. 

(b)   When  the  information  furnished 
by  a  family  in  its  application  indicates 
that    the   family    meets    the   eligibility 
standards  for  either  a  free  or  reduced- 
price  lunch,  the  children  from  such  a 
family   shall   be   provided    the   free   or 
reduced-price  lunch  to  which  such  in- 
formation Indicates  they  are  entitled.  If 
a  child  transfers  from  one  school  to  an- 
other school  under  the  Jurisdiction  of  the 
same  school-food  authority,  his  eligibility 
for  a  free  or  reduced-price  lunch,  if  pre- 
viously established,  shall  be  transferred 
to,  and  honored  by,  the  receiving  school. 
If  the  school-food  authority  subsequently 
wishes  to  challenge  the  correctness  of 
the  information  contained  in  an  appli- 
cation, it  shall  do  so  under  the  hearing 
procedure  established  under  §  245.7.  Dur- 
ing the  pendency  of  any  such  challenge, 
the  children  of  the  family  shall  continue 
to  receive  the  free  or  reduced-price  lunch 
to  which  they  are  entitled  based  on  the 
information  contained  in  the  application. 
<c)  In  providing  free  or  reduced-price 
lunches  to  eligible  children,  the  school- 
food   authority   need   not   require    the 
submission  of  an  application  if  alterna- 
tive   methods    will    expedite    eligibility 
determinations.  The  school-food  author- 
ity may  determine  that  the  children,  or 
certain  categories  of  children,  automati- 
cally meet  the  school's  eligibility  stand- 
ards. In  such  latter  event,  it  shall  Include 
information  to  this  effect  in  the  letter 
or  notice  to  parents,  distributed  in  ac- 
cordance with  §  245.5,  and  advise  parents 
of  such  children  that  an  application  is 
not  required. 

(d)  Any  family  whose  children  have 
been  provided  with  a  reduced-price  lunch 
shall  have  an  opportunity  to  make  ap- 
plication for  a  less  expensive  reduced- 
price  lunch,  or  a  free  lunch,  setting  forth 
the  reasons  why  it  is  unable  to  pay  for 
the  reduced-price  lunch  offered  to  its 
children  under  the  eligibility  standards. 
Any  family  which  does  not  meet  the  eligi- 
bility criteria  established  by  the  school- 
food  authority  for  a  free  or  reduced-price 
lunch  shall  have  an  opportunity,  as  pro- 
vided in  paragraph  (b)  of  §  245.3.  to 
make  application  for  a  free  or  reduced- 
price  lunch,  stating  the  reason  why,  even 
though  it  does  not  meet  such  eligibility 
criteria,  it  believes  that  its  children  are 
unable  to  pay  the  full  price  of  the  lunch. 

§  245.7      Hearing  procedure  for  familiea 
and  school  food  authorities. 

(a)  Elach  school  food  authority  of  a 
school  participating  in  the  Program  or 
of  a  commodity  only  school  shall  estab- 
lish a  hearing  procedure  under  which  a 
family  can  appeal  from  a  decision  made 
by  the  school  food  authority  with  respect 
to  an  application  the  family  has  made  for 
free  or  reduced  price  lunches  for  its  chil- 
dren. Such  hearing  procedure  shall 
provide: 

(1)  A  simple,  publicly  announced 
method  for  a  family  to  make  an  oral  or 
written  request  for  a  hearing; 
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(2)  An  opportunity  for  the  family  to 
be  assisted  or  represented  by  an  attorney 
or  other  person  in  presenting  its  appeal; 

(3)  An  opportunity  to  examine,  prior 
to  and  during  the  hearing,  the  documents 
and  records  presented  to  support  the 
decision  under  appeal; 

(4)  That  the  hearing  shall  be  held 
with  reasonable  promptness  and  con- 
venience to  the  family  and  that  adequate 
notice  shall  be  given  to  the  family  as  to 
the  time  and  place  of  the  hearing; 

(5)  An  opportunity  for  the  family  to 
present  oral  or  documentary  evidence 
and  arguments  supporting  its  position 
without  undue  Interference; 

(6)  An  opportunity  for  the  family  to 
question  or  refute  any  testimony  or  other 
evidence  and  to  confront  and  cross- 
examine  any  adverse  witnesses: 

(7)  That  the  hearing  shall  be  con- 
ducted and  the  decision  made  by  a  hear- 
ing official  who  did  not  participate  in 
making  the  decision  under  appeal ; 

(8)  That  the  decision  of  the  hearing 
official  shall  be  based  on  the  oral  and 
documentary  evidence  presented  at  the 
hearing  and  made  a  part  of  the  hearing 
record; 

(9)  That  the  family  and  any  desig- 
nated representative  shall  be  notified  in 
writing  of  the  decision  of  the  hearing 
official; 

(10)  That  a  written  record  shall  be 
prepared  with  respect  to  each  hearing, 
which  shall  include  the  decision  under 
appeal,  any  documentary  evidence  and 
a  summary  of  any  oral  testimony  pre- 
sented at  the  hearing,  the  decision  of 
the  hearing  official,  including  the  reasons 
therefor,  and  a  copy  of  the  notification 
to  the  family  of  the  decision  of  the  hear- 
ing official;  and 

(11)  That  such  written  record  of  each 
hearing  shall  be  preserved  for  a  period 
of  3  years  and  shall  be  available  for 
examination  by  the  family  or  its  repre- 
sentative at  any  reasonable  time  and 
place  during  such  period. 

(b)  The  hearing  procedure  prescribed 
imder  paragraph  (a)  of  this  section  shall 
be  followed  when  a  school  food  authority 
challenges  the  continued  eligibility  of 
any  child  for  a  free  or  reduced  price 
lunch.  During  the  pendency  of  the  chal- 
lenge, the  child  shall  continue  to  receive 
the  free  or  reduced  price  lunch  to  which 
he  is  entitled  under  the  eligibility  stand- 
ards announced  by  the  school  food  au- 
thority based  upon  the  information  sup- 
plied in  the  application  made  by  the 
family. 

§  245.8  Nondiscrimination  practices  for 
children  eligible  to  receive  free  and 
reduced  price  lunches. 

The  school  food  authorities  of  schools 
participating  in  the  Program  or  of  com- 
modity only  schools  shall  take  such  ac- 
tions as  are  necessary  to  assure  that  the 
names  of  children  eligible  to  receive  free 
or  reduced  price  lunches  shall  not  be 
published,  posted,  or  announced  in  any 
manner  and  to  assure  that  there  shall 
be  no  overt  Identification  of  any  such 
children  by  the  use  of  special  tokens  or 
tickets,  or  by  any  other  means.  Children 
eligible  for  a  free  or  reduced  price  lunch 
shall  not  be  required  to  work  for  their 
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lunch,  use  a  separate  lunchroom,  go 
through  a  separate  ser\'ing  line,  enter  the 
lunchroom  through  a  separate  entrance, 
eat  lunch  at  a  different  time,  or  eat  a 
different  lunch  from  the  lunch  sold  to 
children  paying  the  full  price  of  such  a 
lunch. 

§  245.9     Exemption  for  certain  nonproGt 
private  schools. 

The  requirements  of  this  part  with  re- 
spect to  the  amount  charged  for  reduced 
price  lunches  and  with  respect  to  the 
minimum  ellgibihty  criteria  for  free  or 
reduced  price  lunches  shall  not  apply  to 
any  nonprofit  private  school  participat- 
ing in  the  Program  under  an  agreement 
vrith  FNSRO  until  FNSRO  has  deter- 
mined and  notified  the  school  food  au- 
thority of  such  school  that  sufficient 
funds  are  available  from  sources  other 
than  children's  payments  to  finance  the 
cost  of  meeting  such  requirements.  The 
school  food  authority  of  any  such  non- 
profit private  school  shall  provide  to 
FNSRO  information,  in  such  form  and  by 
such  date  as  FNSRO  shall  request,  which 
will  be  sufficient,  together  with  other 
information  available,  for  a  determina- 
tion to  be  made  with  respect  to  whether 
sufficient  funds  from  sources  other  than 
children's  payments  are  available  to  en- 
able such  school  to  meet  th<>  require- 
ments of  this  part  with  respect  to  the 
amount  charged  for  reduced  price 
lunches  and  with  respect  to  minimum 
eligibility  criteria  for  free  and  reduced 
price  lunches. 

§  245.10     Action  by  school  food  authori- 
ties. 

(a)  Each  school  food  authority  of  a 
school  desiring  to  participate  in  the  Pro- 
gram or  to  become  a  commodity  only 
school  shall  submit  for  approval  to  the 
State  agency,  or  FNSRO  where  applica- 
ble, a  free  and  reduced  price  policy  state- 
ment. Such  policy  statement,  as  a  mini- 
mum, shall  contain  the  following: 

(1)  The  official  or  officials  designated 
by  the  school  food  authority  to  make  eli- 
gibility determinations  on  its  behalf  for 
free  and  reduced  price  lunches; 

(2)  The  complete  family  size,  Income 
and  other  criteria  which  comprise  the 
eUgibllity  standards  for  free  and  reduced 
price  lunches,  respectively; 

(3)  The  specific  procedures  the  school- 
food  authority  will  use  in  accepting  ap- 
plications from  families  for  free  and  re- 
duced-price lunches  and  any  alternative 
methods  it  intends  to  use  in  making  eligl- 
bUity  determinations  in  accordance  with 
5  245.6(c). 

(4)  A  description  of  the  method  or 
methods  to  be  used  to  collect  payments 
from  those  children  paying  the  full  price 
of  the  lunch,  or  a  reduced  price,  which 
will  protect  the  anonymity  of  the  chil- 
dren receiving  a  free  or  reduced-price 
lunch,  and 

(5)  An  assurance  that  the  school  will 
abide  by  the  hearing  procedure  set  forth 
In  8  245.7  and  the  nondiscrimination 
practices  set  forth  In  §  245.8. 

(b)  The  poUcy  statement  submitted 
by  each  school-food  authority  shall  be 
accompanied  by  a  copy  of  the  application 


(I 


FEDERAL  REGISTER,  VOL.  35,  NO.    173— FRIDAY,  SEPTEMBER  4,   1970 


14068  V 

form  to  be  med  by  the  s<3iool  and  of  (he 
proposed  letter  or  notice  to  parents. 


245.11      Anion   by   Stale   agencies 
FNSRO. 


ind 


(a>  State  agencies,  and  FNSRO  whure 
applicable,  shall  issue  such  Instructidns 
as  are  necessary  to  assure  that  schcol- 
f ood  authorities  are  fully  informed  of  he 
provisions  of  this  part  and  of  the  re- 
quirements for  the  filing  and  approval  of 
free  and  reduced-price  policy  state- 
ments. Any  State  agency,  or  FNSllO 
where  applicable,  may  require  tliat 
school-food  authorities  under  its  juiLs- 
diction  establish  the  maximum  price  o  f  a 
reduced-price  lunch  at  a  level  below  20 
cents  or  establish  criteria  for  deter- 
mining eligibility  for  free  or  reduc(  d- 
price  limches  containing  family  size  n- 
come  levels  above  those  in  the  incone 
poverty  guidelines  prescribed  by  Ihe 
Secretary.  Any  such  requirements  made 
by  PNSPIO  with  respect  to  nonprofit  pri- 
vate schools  shall  be  developed  by 
FNSRO  after  consultation  with  the  St<  ite 
agency.  Except  to  the  extent  that  var  a- 
tions  are  justified  by  varying  econoriic 
conditions  within  the  State,  any  such 
requirements  shall  be  applied  imifomily 
to  all  school -food  authorities  under  the 
jurisdiction  of  the  State  agency  or 
FNSRO,  respectively,  subject  to  the  (x- 
emption  with  respect  to  nonprofit  pri- 
vate schools  in  §  245.9. 

(b)  State  agencies,  and  FNSRO  wh(  re 
applicable,  shall  review  the  policy  state- 
ments submitted  by  school-food  au^o  "i- 
ties  for  compliance  with  the  provisions  of 
this  part  and  inform  the  school-food 
authorities  of  any  necessary  changes  or 
amendments  required  in  any  policy 
statement  to  bring  such  statement  ir  to 
compliance.  They  shall  notify  school- 
food  authorities  in  writing  of  approval  of 
their  policy  statements  and  shaU  dirt  ct 
them  to  distribute  promptly  the  pubic 
announcements  required  under  the  pio- 
visions  of  §  245.5. 

(c)  State  agencies,  and  FNSRO  whdre 
applicable,  shall  instruct  school-fojod 
authorities  that  they  may  not  alter  or 
amend  the  eligibility  standards  set  for  th 
in  an  approved  policy  statement  witti- 
out  advance  approval  of  the  SU  te 
agency,  or  FNSRO  where  applicable. 

(d)  As  promptly  as  possible  after  tie 
Secretary's  determination  and  a  i- 
nouncement  of  the  income  poveity 
guidelines  for  each  fiscal  year.  State 
agencies,  or  FNSRO  where  applicable, 
shall  notify  school-food  authorities  in 
writing  of  any  amendment  to  their  fiee 
and  reduced-price  policy  statement  nec- 
essary to  bring  the  family  size  incone 
criteria  'into  conformance  with  su  ;h 
income  poverty  guidelines. 

(e)  Except  as  provided  in  §  245.12.  t  le 
State  agency,  or  FNSRO  where  app  i- 
cable.  shall  neither  disburse  any  funds, 
nor  authorize  the  distribution  of  cori- 
modities  donated  by  the  Department,  to 
any  school  unless  it  has  an  approved  f r  se 
and  reduced-price  policy  statement  on 
file  with  the  State  agency,  or  FNSHO 
where  applicable. 

(f)  State  agencies,  or  FNSRO  where 
applicable,  shall  review  and  evaluate  i  le 
performance  of  school-food  authorities 
and  of  schools  xmder  the  provisions  of 
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this  part  during  the  course  of  adminis- 
trative reviews  of  nonprofit  lunch  pro- 
grams and  by  other  means.  They  shall 
instruct  school-food  authorities  of  any 
deficiencies  foimd  and  any  corrective 
actions  required. 

§  245.12      Effective  dale. 

(a)  For  the  fiscal  year  beginning 
July  1.  1970,  the  school-food  authorities 
of  schools  participating  in  the  program 
or  of  commodity-only  schools  shall  sub- 
mit a  free  and  reduced-price  policy  state- 
ment for  approval  to  the  State  agency,  or 
FNSRO  where  applicable,  not  later  than 
the  end  of  the  first  calendar  month  after 
the  month  in  which  it  began  the  service 
of  any  lunch  for  which  reimbursement  is 
claimed  or  in  which  commodities  donated 
by  the  Department  were  utilized:  Pro- 
vided, That  schools  serving  such  lunches 
between  July  1,  1970,  and  September  1, 
1970,  for  the  purposes  of  this  subsection, 
shall  be  deemed  to  have  begvm  the  service 
of  such  lunches  on  September  1,  1970. 
If  the  free  and  reduced-price  policy 
statement  submitted  by  any  school-food 
authority  to  the  State  agency,  or  FNSRO 
when  applicable,  is  determined  to  be  out 
of  compliance  with  the  provision  of  this 
part,  such  school-food  authority  shall  be 
required  to  submit  a  policy  statement 
that  does  meet  the  provisions  of  this 
part  within  30  calendar  days.  In  no 
event,  shall  any  school-food  authority 
be  reimbursed  for  any  lunches  served 
after  December  31,  1970,  nor  shall  any 
commodities  donated  by  the  Department 
be  used  in  any  school's  nonprofit  limch 
program  after  such  date,  unless  the 
school's  free  and  reduced-price  policy 
statement  has  been  approved  by  the 
State  agency,  or  FNSRO  where  appli- 
cable. 

(b)  Other  provisions  of  this  part  shall 
be  effective  upon  publication. 

Dated:  August  31,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

|PR.    Doc.    70-11733:    Piled,    Sept.    3,    1970; 
8:48  a.m.] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment,  Depart- 
ment of  Agriculture) 

SUBCHAPTER   B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Amdt.  7] 

PART  724  — BURLEY,  FIRE-CURED, 
DARK  AIR-CURED,  VIRGINIA  SUN- 
CURED,  CIGAR-BINDER  (TYPES  51 
AND  52),  CIGAR  FILLER  AND 
BINDER  (TYPES  42,  43,  44,  53,  54, 
AND  55),  AND  MARYLAND  TO- 
BACCO 

Subpart  —  Tobacco  Allotment  and 
Marketing  Quota  Regulations, 
1968-69  and  Subsequent  Market- 
ing Years 

Miscellaneous  Amendments 

Basis  and  purpose.  The  amendments 
herein  are  issued  pursuant  to  and  In 


accordance  with  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  <7 
U.S.C.  1281  et  seq.),  to  make  certain 
amendments  to  the  regulations  (33  F.R. 
15521,  as  amended)  in  this  subpart  for 
establishing  farm  acreage  allotments  and 
marketing  quotas,  the  issuance  of  mar- 
keting cards,  the  identification  of  mar- 
ketings of  tobacco,  the  collection  and 
refund  of  penalties  and  the  records  and 
reports  incident  thereto  for  burley,  fire- 
cured,  dark  air-cured,  Virginia  sun- 
cured,  cigar-binder  (types  51  and  52), 
cigar  filler  and  binder  (types  42,  43,  44, 
53,  54,  and  55),  and  Maryland  tobacco. 

There  was  published  a  notice  of  pro- 
posed rule  making  to  issue  an  amend- 
ment to  these  regulations  (35  F.R.  7738). 
Interested  persons  were  given  15  days 
after  publication  of  such  notice  in  which 
to  submit  written  data,  views,  and  rec- 
ommendations with  respect  to  the  pro- 
posed regulations.  The  data,  views,  and 
recommendations  which  were  submitted 
pursuant  to  said  notice  were  duly  con- 
sidered within  the  limits  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as 
amended. 

The  proposals  set  forth  In  the  notice 
were  adopted.  In  addition,  the  following 
changes  are  also  adopted: 

(1)  Provisions  for  applying  the  erro- 
neous notice  of  allotment  rule  have  been 
broadened. 

(2)  Revision  in  provisions  for  lease 
and  transfer  of  allotments  under  Public 
Law  91-284  (approved  June  19,  1970). 

Briefly,  the  amendments  provide  the 
following: 

(a)  Section  724.66:  Paragraph  (b)  is 
amended  to  authorize  Kansas  City  Data 
Processing  Center  to  print  data  on 
MQ-24,  Notice  of  Allotment,  as  here- 
tofore and  to  also  print  on  the  form  the 
county  ofiBce  addresses,  crop  year,  and 
date  of  mailing.  Coimty  committeeman's 
signature  would  not  be  used.  Provision 
has  been  maide  to  display  for  public  in- 
spection a  printout  of  allotment  data 
rather  than  M<5-24.  In  paragraph  (d) 
there  Is  added  a  provision  that  the  er- 
roneous notice  of  allotment  rule  would 
also  be  applicable  if  the  farm  operator 
prior  to  planting  the  tobauxo  materially 
changes  his  position  to  enable  him  to  pro- 
duce the  crop. 

(b)  Section  724.68:  Includes  new  pro- 
visions for  lease  and  transfer  of  allot- 
ments under  Public  Law  91-284.  Approval 
of  leases  and  transfers  is  reserved  for 
the  county  committee  only. 

(c)  Section  724.81:  Provides  for  issu- 
ing in  certification  counties  a  marketing 
card  eligible  for  price  support  if  there  is 
excess  acreage  above  the  farm  allotment 
but  within  a  specified  tolerance  and  the 
acreage  is  not  disposed  of.  In  such  in- 
stances the  marketing  card  would  also 
bear  the  converted  rate  of  penalty  for 
the  farm. 

(d)  Sections  724.86,  724.91,  724.96,  and 
724.99:  Changed  as  required  due  to 
elimination  of  sale  memos  from  MQ-76, 
within  quota  card  for  dark  air-cured, 
fire-cured,  and  Virginia  sun-cured. 

(e)  Section  724.87(a):  Clarifies  that 
dealers  are  to  enter  nonauctlon  sales 
data  on  burley  cards. 
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(f)  Section  724.89:  Includes  penalty 
rates  applicable  to  marketings  of  1970 
crop  excess  tobacco. 

(g)  Section  724.91:  Provides  that  if  a 
dealer  mixes  different  kinds  of  tobacco 
and  has  excess  resales  he  will  pay  pen- 
alty at  the  highest  rate  for  kinds 
included. 

(h)  Section  724.95(a):  Provides  that 
false  acreage  certifications  in  certifica- 
tion counties  (defined  in  Part  718)  shall 
subject  the  farm  to  a  reduction  in  the 
allotment  and  provides  procedure  for 
determining  the  amount  of  reduction. 

(i)  Section  724.99:  Clarifies  that 
dealers  having  transactions  after  April  1, 
usual  final  reporting  date,  are  also  to 
make  weekly  reports. 

(j)  Section  724.109:  Record  retention 
time  expanded  from  2  to  3  years. 

1.  Section  724.66  (b)  and  (d)  are 
amended  to  read  as  follows: 

§  724.66  Approval  of  allolinenis  and 
niarkeling  quotas  and  notice  of  farm 
acreage  allotments. 

•  •  •  •  • 

(b)  An  official  notice  of  the  farm  acre- 
age allotment  and  marketing  quota  shall 
be  mailed  to  the  operator  of  each  farm 
shown  by  the  records  of  the  county  com- 
mittee to  be  entitled  to  an  allotment.  The 
notice  to  the  operator  of  the  farm  shall 
constitute  notice  to  all  persons  who  as 
operator,  landlord,  tenant,  or  share- 
cropper are  interested  in  the  farm  for 
which  the  allotment  Is  established.  Inso- 
far as  practical,  all  allotment  notices 
shall  be  mailed  in  time  to  be  received 
prior  to  the  date  of  any  tobacco  market- 
ing quota  referendum.  A  copy  of  such 
notice  containing  thereon  the  date  of 
mailing,  or  a  printout  summary  of  such 
data,  shall  be  maintained  for  not  less 
than  30  days  in  a  conspicuous  place  in 
the  coimty  office  and  shall  thereafter  be 
kept  available  for  public  Inspection  in  the 
ofiBce  of  the  county  committee.  A  copy 
of  such  notice  certified  as  true  and  cor- 
rect shall  be  furnished  without  charge 
to  any  person  interested  in  the  farm  in 
respect  to  which  the  allotment  is 
established. 


(d)  If  the  county  committee  deter- 
mines with  the  approval  of  the  State 
executive  director  that  (1)  the  official 
written  notice  of  the  farm  acreage  allot- 
ment Issued  for  any  farm  erroneously 
stated  the  acreage  allotment  to  be  larger 
than  the  correct  allotment,  and  (2)  the 
error  was  not  so  gross  as  to  place  the 
operator  on  notice  thereof,  and  that  the 
operator,  relying  upon  such  notice  and 
acting  in  good  faith  (i)  materially 
changed  his  position  to  enable  him  to 
produce  the  allotment  crop  (for  example 
obligated  expenditures  of  funds  for  land 
preparation,  additional  equipment  and 
labor)  or  (ii)  hais  planted  an  acreage  of 
tobacco  in  excess  of  the  correct  farm 
acreage  allotment,  the  acreage  allotment 
shown  on  the  erroneous  notice  shall  be 
deemed  to  be  the  tobacco  acreage  allot- 
ment for  the  farm  for  all  purposes  in 
connection  with  the  tobacco  marketing 
quota  program  for  the  current  year,  ex- 
cept that  In  determining  whether  or  not 
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75  percent  of  the  allotment  Is  planted, 
the  provisions  of  S  724.55  shall  be 
followed. 

2.  Section  724.68  (a) ,  (b) ,  (c) ,  and  (f) 
are  amended  to  read  as  follows: 

§  724.68      Lease  and  transfer  of  tobacco 
acreage  allotments. 

(a)(1)  For  1968  through  1970  crops 
of   cigar-binder   (types  51   and   52)    or 
Maryland  tobacco  subject  to  the  limita- 
tions provided  in  this  section,  the  owner 
and  operator  (acting  together  if  different 
persons)  of  any  farm  for  which  an  old 
farm  tobacco  acreage  allotment  for  ci- 
gar-binder (types  51  and  52)  or  Mary- 
land tobacco  is  established  for  the  cur- 
rent year  may  lease  and  transfer  all  or 
any  part  of  such  allotment  to  any  other 
owner  or  operator  of  a  farm  in  the  same 
county  with  a  current  year's  allotment 
(old  or  new  farm)  for  the  same  kind  of 
tobacco  for  use  on  such  farm.  (2)  For  the 
1971  and  subsequent  crops  of  cigar-filler 
and  binder  (types  42,  43,  44,  and  53)  and 
cigar-binder  (types  51  and  52)  or  Mary- 
land tobacco  subject  to  the  limitations 
provided  in  this  section,  the  owner  and 
operator    (acting  together  if  different 
persons)  of  any  farm  for  which  an  old 
farm  tobacco  acteage  allotment  for  ci- 
gar-filler and  binder  (types  42,  43, 44,  and 
53)  and  cigar-binder  (types  51  and  52) 
or  Maryland  tobacco  is  established  for 
the  current  year  may  lease  and  trans- 
fer all  or  any  part  of  such  allotment  to 
any  other  owner  or  operator  of  a  farm 
in  the  same  county  with  a  current  year's 
allotment  (old  or  new  farm)  for  the  same 
kind  of  tobacco  for  use  on  such  farm. 
(3)  The  allotment  established  for  a  farm 
as  pooled  allotment  imder  Part  719  of 
this  chapter  may  be  leased  and  trans- 
ferred during  the  3-year  life  of  the  pooled 
allotment.  The  lease  and  transfer  of 
allotment  acreage  shall  be  recognized 
and  considered  valid  by  the  county  com- 
mittee subject  to  the  conditions  set  forth 
in  this  section. 

(b)(1)  Any  lease  for  1968  through 
1970  shall  be  made  on  an  annual  basis 
and  on  such  terms  and  conditions,  ex- 
cept as  otherwise  provided  in  this  sec- 
tion, as  the  parties  thereto  agree.  (2) 
Any  lease  for  the  1971  and  subsequent 
crops  shall  be  made  for  such  term  of 
years  not  to  exceed  5  and  on  such 
other  terms  and  conditions,  except  as 
otherwise  provided  in  this  section,  as 
the  parties  thereto  agree. 

(c)  The  lease  and  transfer  of  any  al- 
lotment or  any  part  thereof  shall  not  be 
effective  until  a  copy  of  such  lease  is 
filed  with  and  determined  by  the  county 
committee  to  be  in  compliance  with  the 
provisions  of  this  section.  Such  lease  and 
transfer  shall  not  be  effective  unless  a 
copy  of  the  lease  is  filed  with  the  county 
committee  not  later  than  May  1  of  the 
current  year.  In  addition,  the  lease  and 
transfer  of  an  allotment  shall  be  effec- 
tive if  the  State  executive  director  finds 
that  a  lease  was  timely  agreed  upon  and 
the  terms  of  the  lease  are  reduced  to 
writing  and  filed  no  later  than  July  31  of 
the  current  year.  The  approval  herein 
required  by  the  county  committee  shall 
not  be  redelegated. 
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(f)  (1)  For  1968  through  1970  crops  of 
cigar-binder  (types  51  and  52)  or  Mary- 
land tobacco,  the  total  acreage  allotted 
to  any  farm  after  the  tramsfer  by  lease 
of  tobacco  acreage  allotment  to  the 
farm  (the  sum  of  its  own  allotment 
and  acreage  leased  and  transferred 
to  it  after  any  adjustment  in  normal 
yields)  shall  not  exceed  50  percent  of 
the  acreage  of  cropland  in  the  farm.  (2) 
For  the  1971  and  subsequent  crops  of 
cigar-filler  and  binder  (types  42,  43,  44 
and  53),  cigar-binder  (types  51  and  52), 
or  Maryland  tobacco,  the  total  acreage 
allotted  to  any  farm  after  the  transfer  by 
lease  of  tobacco  acreage  allotment  to  the 
farm  (the  sum  of  its  own  allotment  and 
acreage  leased  and  transferred  to  it  after 
any  adjustment  in  normal  yields)  shall 
not  exceed  50  percent  of  the  acreage  of 
cropland  in  the  farm  except  in  the  case 
of  cigar-filler  (types  42,  43  and  44) 
transfers,  the  acreage  shall  be  limited 
to  the  smaller  of  10  acres  or  50  percent  of 
the  acreage  of  cropland  in  the  farm. 

3.  Section    724.81    (c)    and    (d)    are 
amended  to  read  as  follows: 

§  724.81      Issuance  of  producer  market- 
ing cards. 

•  •  •  •  • 

(c)  Issuance  of  within  quota  and  ex- 
cess cards,  except  burley  tobacco  pro- 
ducer cards. — (1)  Within  quota  market- 
ing card,  (i)  A  within  quota  marketing 
card  MQ-76  (eligible  for  price  support) , 
shall  be  issued  for  each  kind  of  tobacco 
for  which  there  is  no  excess  tobacco 
available  for  marketing,  or  the  percent 
excess  is  zero,  except  that  an  excess  mar- 
keting card  MQ-77,  showing  zero  pen- 
alty, shall  be  issued  if  at  the  time  of  the 
issuance  of  the  marketing  card:  (a) 
There  is  excess  tobacco  of  another  kind 
of  tobacco  which  was  produced  on  the 
same  farm  in  the  same  current  year; 
(b)  (1)  in  noncertiflcation  counties,  all 
excess  tobacco  and  (2)  in  certification 
counties  (defined  in  Part  718)  all  ex- 
cess tobacco  above  the  tolerance  (larger 
of  0.03  acre  or  5  percent  of  the  farm  al- 
lotment but  not  to  exceed  1  acre),  has 
been  disposed  of  in  accordance  with 
§  724.80.  and  in  compliance  with  the  time 
of  notification  provisions  of  and  in  the 
manner  prescribed  in  Part  718  of  this 
chapter,  but  not  before  harvest,  unless 
the  county  committee  determines  that 
the  producer's  failure  to  dispose  of  his 
excess  tobacco  prior  to  harvest  was  be- 
cause of  conditions  beyond  his  control; 
or  (c)  any  kind  of  tobacco  produced  on 
land  owned  by  the  Federal  Government 
is  within  the  allotment  for  the  farm,  but 
in  violation  of  a  lease  restricting  the 
production  of  tobacco. 

(ii)  A  within  quota  marketing  card 
(M<3-76)  shall  be  issued  to  identify  to- 
bacco grown  for  experimental  purposes 
only  by  a  publicly  owned  experiment 
station. 

(iii)  In  certification  counties,  if  the 
farmer  has  excess  tobacco  within  the  tol- 
erance (larger  of  0.03  acre  or  5  percent 
of  the  farm  allotment  but  not  to  exceed 
1  acre)  an  M<3-77  shall  be  Issued  and 
stamped  or  marked  "Eligible  for  Price 
Support".  Such  card  shaU  bear  the  con- 
verted rate  of  penalty. 
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(2)  Excess  marketing  card.  An  excess 
marketing  card.  MQ-77  (ineligible  for 
price  support  except  an  MQ-77  issued 
under  subparagraph  (1)  (iii)  of  ttiis 
paragraph) ,  showing  the  concerted  r  ite 
of  penalty  shall  be  Issued  for  each  k  nd 
of  tobacco  for  which  there  Is  excess 
tobacco  available  for  marketing  and  he 
percent  excess  exceeds  zero  percent.  T  he 
percent  excess  and  the  converted  rate  of 
penalty  shall  be  determined  in  accoid- 
ance  with  J  724.82,  except  that  an  excess 
marketing  card  showing  the  full  rate  of 
penalty  shall  be  Issued : 

(i)  For  each  kind  of  tobacco  for  wh  ch 
no  farm  acreage  allotment  was  esU.b- 
lished,  or  for  which  an  allotment  vas 
established  and  later  cancelled,  or, 

( ii  >  For  each  kind  of  tobacco  for  wh  ch 
the  farm  operator  or  another  producer 
on  the  farm  prevents  the  county  con- 
mlttee  from  obtaining  information  n  !c- 
essary  to  determine  the  correct  acreage 
of  tobacco  on  the  farm. 

(d)  Issuance  of  producer  hurley  car  is. 
(1)  A  Form  MQ-76  (burley)  shaU  be 
issued: 

(i)(a>  In  noncertiflcation  coimties,  If 
there  is  no  excess  tobacco  available  or 
marketing,  or  the  percent  excess  is  z(  ro 
and  (b)  in  certification  counties  'c  e- 
fined  in  Part  718  of  this  chapter) ,  if  the 
excess  tobacco  is  not  greater  than  tl  at 
authorized  by  the  tolerance  (larger  of 
0.03  acre  or  5  percent  of  the  farm  all(  »t- 
ment  but  not  to  exceed  1  acre).  Cards 
Issued  under  this  subdivision  (b)  shall 
be  eligible  for  price  support  and  b<ar 
the  converted  penalty  rate. 

(ii)  To  identify  tobacco  grown  for  ex- 
perimental purposes  only  by  a  public 
owned  experiment  station. 

( 2 )  Except  for  the  price  support  elli  ;i- 
bility  card  Issued  under  paragraph 
(d)(l)(l)(b),  a  Form  MQ-76  (burlejr> 
bearing  the  notation  "No  Price  Suppoif 
shall  be  Issued : 

(i)  Showing  zero  penalty,  if  at  the 
time  of  the  Issuance  of  the  marketing 
card:  (a)  There  is  excess  tobacco  of 
another  kind  of  tobacco  which  was  pi  o- 
duced  on  the  same  farm  in  the  saioe 
current  year;  or  (b)  all  excess  burley 
tobacco  has  been  disposed  of  in  accoid- 
ance  with  §  724.80,  ,and  in  compliance 
with  the  time  of  notification  provisictis 
of  and  in  the  manner  prescribed  in  Piirt 
718  of  this  chapter,  but  not  before  hJ  r- 
vest  unless  the  county  committee  deter- 
mines the  producers  failure  to  dispose  of 
his  excess  tobacco  prior  to  harvest  was 
because  of  conditions  beyond  his  control; 
or  (c)  any  burley  tobacco  was  produced 
on  l£ind  owned  by  the  Federal  Govern- 
ment is  within  the  allotment  for  the 
farm,  but  in  violation  of  a  lease  restri(  t- 
ing  the  production  of  tobacco. 

(ii)  Showing  the  converted  rate  of 
penalty,  if  the  percent  excess  exceeds 
zero  percent. 

(iii)  Showing  the  full  rate  of  pena.  ty 
if:  (a)  No  burley  farm  acreage  allotment 
was  established  or  a  burley  allotment 
was  established  and  later  canceled,  or 
(b)  the  farm  operator  or  another  pio- 
ducer  on  the  farm  prevents  the  coiujty 
committee  from  obtaining  information 
necessary  to  determine  the  correct  ac^- 
age  of  tobacco  on  the  farm. 
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The  percent  excess  and  the  converted 
rate  of  penalty  shall  be  determined  in 
accordance  with  5  724.82. 

4.  In  §  724.86,  paragraphs  (a) ,  (b) ,  (c) , 
and  (d)  are  amended  to  read  as  follows: 

§  724.86  Identifiralion  of  marketings, 
excluding  burley  tobacco  and  cigar 
tobacco. 

(a)  MQ-76  within  quota  card  and 
MQ-77  excess  marketing  card.  Subject 
to  paragraph  (b)  of  this  section,  each 
marketing  of  tobacco  from  a  farm  shall 
be  Identified  by  the  marketing  card  is- 
sued for  the  farm,  either  an  M(3-76  or 
MQ-77  (including  sale  memo) .  In  addi- 
tion, each  nonauction  sale  except  sales 
through  a  hogshead  warehouse,  shall  d) 
for  within  quota  farms  be  indicated  by  a 
check  mark  on  the  inside  of  MQ-76,  and 
(ii)  for  excess  farms  for  which  an  M(3-77 
Is  issued  be  identified  by  an  executed  bill 
of  nonauction  sale,  and  such  bills  of  non- 
auction  sale  shall  be  delivered  to  a  mar- 
keting recorder  or  other  person  who  Is 
authorized  to  issue  sale  memos. 

(b)  Suspended  sales  and  sales  without 
marketing  cards.  Any  siispended  sale, 
which  is  not  identified  by  an  M<3-76  or 
M(3-77  (including  a  sale  memo)  on  or 
before  the  last  warehouse  sale  day  of  the 
marketing  season,  or  within  4  weeks  after 
the  date  of  marketing,  whichever  comes 
first,  shall  be  identified  by  MQ-82,  Sale 
Without  Marketing  Card,  as  a  marketing 
of  excess  tobacco.  Form  M(3-82  shall  be 
executed  only  by  a  marketing  recorder 
or  other  representative  of  the  State 
executive  director. 

(c)  Other  persons  authorized  to  exe- 
cute MQ-76  or  MQ-77  {including  sale 
memos)  .(DA  warehouseman  or  a  hogs- 
head warehouseman,  who  has  been 
authorized  during  the  current  marketing 
year  on  MQ-78,  Tobacco  Warehouse 
Organization,  may  record  the  sale  on 
M<3-76  and  issue  a  sale  memo  from  an 
M(^77  to  Identify  a  sale  by  a  farmer  if 
a  marketing  recorder  is  not  available  at 
the  warehouse  when  the  marketing  card 
is  presented . 

(2)  In  the  case  of  Maryland  tobacco,  a 
tobacco  dealer  who  buys  tobacco  direct 
from  farmers,  who  resells  such  tobacco 
through  a  hogshead  tobacco  warehouse, 
and  who  has  been  authorized  on  M(3-78 
Tobacco  to  prepare  marketing  cards  (in- 
cluding sale  memos  from  M<3-77),  may 
Issue  the  form  covering  a  purchase  of 
such  tobacco.  For  nonauction  sales  the 
bill  of  nonauction  sale  must  have  been 
executed  from  excess  cards. 

(3)  Any  warehouseman,  hogshead 
warehouseman,  or  dealer,  who  engages 
in  the  business  of  acquiring  scrap  tobacco 
from  farmers,  and  who  has  been  author- 
ized on  M(3-78,  may  for  each  purchase 
of  scrap  tobacco  execute  an  M(^76  or 
M<3-77  (including  a  sale  memo  if  the  bill 
of  nonauction  sale  has  been  executed). 

(d)  Verification  of  sales  processed  dur- 
ing absence  of  marketing  recorder.  Any 
person  authorized  on  MQ-78  to  act  as  a 
marketing  recorder  shall  promptly 
present  to  a  marketing  recorder  for  veri- 
fication, each  warehouse  bill  (floor  sheet) 
processed  and  identified  by  an  MQ-76 
or  MQ-77  (including  any  sale  memos) 


executed  by  him  in  the  absence  of  a 
marketing  recorder. 

5.  Section  724.87(a)  is  amended  to  read 
as  follows: 

§  724.87      Identification  of  burley  tobacco 
marketings. 

(a)  Identification  of  producer  mar- 
ketings. Each  auction  and  nonauction 
marketing  of  biu-ley  tobacco  from  a  farm 
in  the  current  year  shall  be  identified  by  a 
marketing  card,  Form  MQ-16,  issued  for 
the  farm.  The  reverse  side  of  the  mar- 
keting card  shall  show  pounds  sold  and 
date  of  sale.  Also,  each  producer  sale  at 
auction  shall  be  recorded  on  Form  MQ- 
72-1,  Report  of  Tobacco  Auction  Sale, 
and  each  producer  sale  at  nonauction 
shall  be  recorded  on  Form  MQ-72-2,  Re- 
port of  Tobacco  Nonauction  Purchase. 
For  producer  sales  at  nonauction,  the 
dealer  purchaser  shall  execute  Form 
M<3-72-2  and  shall  enter  the  data  on 
MQ-76.  For  producer  sales  at  auction, 
Form  M<3-72-l  and  Form  M(a-76  shaU 
be  executed  only  by  the  ASCS  marketing 
recorder. 

6.  Section  724.89  is  amended  by  adding 
paragraph  (e)  to  read  as  follows: 

§  724.89      Rate  of  penally. 

•  •  •  •  • 

(e>(l)  1969-70  average  market  price. 
The  average  market  price  for  the  kinds 
of  tobacco  listed  below  as  determined  by 
the  Crop  Reporting  Board,  Statistical 
Reporting  Service,  U.S.  Department  of 
Agriculture,  for  the  1969-70  marketing 
year  was: 

Average  Market  Price 

Kinds  of  tobacco:  Cents  per  pound 

Burley   69.6 

Plre-Cnired  (Type  21) 53.1 

Plre-Cxired  (Types  22-24) 48.1 

Dark    Alr-Cnired 40.3 

Virginia    Sun-Cured 52.8 

Cigar -Filler  and  Binder  (Types  42-44 

and  53-55) 39.8 

Cigar-Binder  (Tjrpes  51  and  52) 58.2 

(2)  1970-71  rate  of  penalty  per  pourul. 
The  penalty  rate  per  pound  for  the  kinds 
of  tobacco  listed  below  upon  marketings 
of  excess  tobacco  subject  to  marketing 
quotas  during  the  1970-71  marketing 
year  shall  be: 

Rate  of  Penalty 
Kinds  of  tobacco:  Cents  per  pound 

Burley 52 

Fire-Cured  (Type  21) 40 

Plre-Cured  (Types  22-24) 36 

Dark    Alr-Cnired 30 

Virginia  Sun-CJured 40 

Cigar-Filler  and  Binder  (Types  42-44 

and  53-55) 30 

Cigar-Binder  (Tyi)e8  51  and  52) (') 

1  Quotas  terminated  for  1970  crop. 

7.  In  §  724.91  subparagraphs  (a)  (1) 
and  (b)(2)  are  amended  and  paragraph 
(k)  Is  added  to  read  as  follows: 

§  724.91  Penalties  considered  lo  be  due 
from  warehousemen,  hogshead  ware- 
housemen, dealers,  buyers  and  others 
excluding  the  producer. 

Any  marketing  of  tobacco  imder  any 
one  of  the  following  conditions  shall  be 
considered  to  be  a  marketing  of  excess 
tobacco: 
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laXD  Auction  sale  without  identifi- 
cation by  MQ-76  or  MQ-77  {including 
memo  of  sale)  inot  applicable  to  burley) . 
Any  warehouse  sale  of  tobacco  by  a 
producer  which  is  not  identified  by  a 
valid  marketing  card,  either  MQ-76  or 
MQ-77  (including  sale  memo)  on  or  be- 
fore the  last  warehouse  sale  day  of  the 
marketing  season,  or  within  4  weeks  fol- 
lowing the  date  of  marketing,  whichever 
comes  first,  shall  be  identified  by  an 
M(3-82,  and  shall  be  presamed,  subject  to 
rebuttal,  to  be  a  marketing  of  excess 
tobacco.  The  penalty  thereon  shall  be 
paid  by  the  warehouseman. 

*  •  *  *  • 

(b)(2)  Nonauction  sale  (not  applica- 
ble to  burley  tobacco).  Any  nonauction 
sale  of  tobacco,  except  cigar  tobacco  and 
sales  by  producers  of  Maryland  tobacco 
sold  through  the  hogshead  market, 
which  (i)  is  not  identified  by  an  MQ-76 
or  MQ-n  (including  a  valid  bill  of  non- 
auction  sale) ;  (ii)  as  to  excess  tobacco, 
is  not  also  identified  by  a  valid  sale  memo, 
and  recorded  on  MQ-79,  Dealer's  Record, 
not  later  than  the  end  of  the  calendar 
week  in  which  the  tobacco  was  pur- 
chased; or  (iii)  if  purchased  prior  to  the 
opening  of  the  local  auction  market  for 
the  current  year,  is  not  identified  by  an 
MQ-76  or  MQ-77  (including  a  valid  sale 
memo)  and  recorded  on  MQ-79  not  later 
than  the  end  of  the  ctdendar  week  which 
includes  the  first  day  of  the  local  auc- 
tion markets,  shall  be  presumed,  subject 
to  rebuttal,  to  be  a  marketing  of  excess 
tobacco.  The  penalty  thereon  shall  be 
paid  by  the  purchaser  of  such  tobacco. 
***** 

(k)  Dealer's  tobacco — Excess  resale 
ride  for  mixed  reporting  of  data.  If  dur- 
ing any  marketing  year  a  warehouseman 
or  a  dealer  has  transactions  in  more  than 
one  kind  of  tobacco  and  his  reports  of 
marketings  result  in  excess  resales,  pen- 
alty on  such  excess  resales  shall  be  due 
from  such  dealer  at  the  highest  rate  of 
penalty  applicable  to  any  kind  of  tobacco 
reported  or  due  to  be  reported  under 
these  regulations. 

8.  Section  724.95(a)  is  amended  to 
read  as  follows : 

§  724.93      Producer's  records  and  reports. 

(a)  Report  of  tobacco  acreage.  (1) 
The  farm  operator  or  any  producer  on 
the  farm  shall  execute  and  file  a  report 
with  the  county  ASCS  office  or  a  rep- 
resentative of  the  county  office  or  a  rep- 
resentative of  the  county  committee  on 
Form  ASCS-578,  Record  of  Measurement 
Service,  or  Report  of  Acreage,  showing 
all  fields  of  tobacco  on  the  farm  in  the 
current  year.  If  any  producer  on  a  farm 
files  or  aids  or  acquiesces  in  the  filing 
of  any  false  report  with  respect  to  the 
acreage  of  tobacco  grown  on  the  farm, 
even  though  the  farm  operator  or  his 
representative  refuses  to  sign  such  re- 
port, the  allotment  next  established  for 
such  farm  and  kind  of  tobacco  shall  be 
reduced,  except  that  such  reduction  for 
any  such  farm  shall  not  be  made  if  it  is 
established  to  the  satisfaction  of  the 
county  and  State  committees  that  (i)  the 
filing  of,  aiding,  or  acquiescing  in  the 
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filing  of,  such  false  report  was  not  inten- 
tional on  the  part  of  any  producer  on 
the  farm,  and  that  no  producer  on  the 
farm  could  reasonably  have  been  ex- 
pected to  know  that  the  report  was  false, 
provided  the  filing  of  the  report  will  be 
construed  as  intentional  unless  the  re- 
port is  corrected  and  payment  of  all  ad- 
ditional penalty  is  made,  or  (ii)  no  per- 
son connected  with  such  farm  for  the 
year  for  which  the  allotment  is  being 
established  caused,  aided,  or  acquiesced 
in  the  filing  of  the  false  acreage  report. 

(2)  If  a  farm  operator  in  a  certifica- 
tion county  (as  defined  in  Part  718  of 
this  chapter)  files  a  certification  of  to- 
bacco acreage  on  the  farm  and,  after  a 
farm  visit  and  measurement  of  the  acre- 
age, it  is  determined  by  the  county  com- 
mittee (with  approval  of  the  State  com- 
mittee) that  the  certification  was  false 
(either  significantly  under  certification 
or  significantly  over  certification  by  more 
than  a  tolerance  of  the  larger  of  0.03 
acre  or  5  percent  of  the  farm  allotment 
(not  to  exceed  1  acre) )  in  what  amounts 
to  a  scheme  or  device  to  defeat  the  pur- 
pose of  the  program,  the  allotment  next 
established  for  the  farm  shall  be  reduced. 

(3)  If  the  conditions  in  subdivision  (i) 
and  (ii)  of  this  paragraph  (a)  are  not 
applicable,  the  next  established  allot- 
ment shall  be  reduced  on  the  basis  of 
poimds  computed  as  follows :  The  acreage 
falsely  certified  (difference  between  cer- 
tified and  measured  acreage)  shall,  for 
the  year  of  the  violation,  be  multiplied  by 
the  farm's  actual  yield.  Such  method  of 
determining  the  amount  of  allotment  re- 
duction also  is  provided  for  in  paragraph 
(i)  of  this  section. 

9.  In  §724.96,  subparagraph  (b)(3), 
paragraphs  (c),  (d),  and  paragraphs 
(g)  (10),  (11),  and  (12)  are  amended  to 
read  as  follows : 

§  724.96      Warehouseman's    records    and 
reports,  except  burley  tobacco. 

•  •  *  *  * 

(b)(3)  Marketing  card  cover.  The 
serial  number  of  the  warehouse  bill 
(fioor  sheet)  shall  be  recorded  on  the 
inside  of  the  marketing  card  by  the  mar- 
ket recorder  or  warehouseman  for  each 
sale  of  tobacco  by  a  producer. 

(c)  Sale  memo  and  bill  of  nonauction 
sale.  A  record  of  sales  (i)  on  MQ-76  and 
(ii)  on  MQ-77  or  M(3-82.  Sale  Without 
Marketing  Card  (including  sale  memo 
from  MQ-n  or  MQ-82),  shall  be  ob- 
tained by  a  warehouseman  to  cover  each 
marketing  of  tobacco  from  a  farm 
through  a  warehouse  and  each  nonauc- 
tion sale  of  tobacco  purchased  by  or  for 
the  warehouseman,  including  scrap 
tobacco  obtained  as  result  of  providing 
curing  space  or  stripping  space  for 
farmers.  Each  M<3-76  and  M(5-77  (in- 
cluding sale  memo)  shall  be  executed  as 
follows : 

( 1 )  Auction  sale.  An  auction  sale  iden- 
tified by  MQ-16  shall  show  in  the  spaces 
provided  therefor,  the  bill  (floor  sheet) 
number,  checkmark  to  show  the  sale  was 
by  auction,  a  checkmark  to  show  non- 
auction  for  purchases  identified  "NA" 
on  the  warehouse  bill  (fioor  sheet), 
pounds  sold,  name  and  address  of  ware- 
house, and  date  of  sale.  In  addition,  each 
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sale  memo  issued  from  M<3-77  to  cover 
an  auction  sale  shall  show  on  the  first 
page  thereof  in  all  of  the  spaces  provided 
therefor,  the  warehouse  bill  nimiber, 
pounds  sold,  amount  of  penalty  due, 
name  and  address  of  warehouse,  and 
date  of  sale. 

(2)  Nonauction  sale  to  a  warehouse- 
man who  does  not  prepare  a  warehouse 
bill  (floor  stieet).  An  MQ-76  used  to 
cover  a  nonauction  sale  of  tobacco  to  a 
warehouseman  who  does  not  prepare  a 
warehouse  bill  (floor  sheet)  to  cover  the 
sale  shall  show,  the  bill  (floor  sheet) 
number,  checkmark  to  show  sale  was  by 
nonauction,  poimds  sold,  name  and  ad- 
dress of  the  warehouse,  and  date  of  sale. 
When  an  M(3-77  is  required  to  be  used 
under  this  subparagraph  a  sale  memo 
shall  show  on  the  reverse  side  the  pounds 
sold  and  the  amount  of  penalty  due.  The 
signature  of  the  producer  shall  be  ob- 
tained in  the  space  provided  on  MQ-77. 

(3)  Nonauction  sale  to  a  warehouse- 
man who  prepares  a  warehouse  bill 
(floor  sheet),  (i)  Where  a  warehouse- 
man purchases  all  the  delivery  of  a  pro- 
ducer's tobacco  at  a  nonauction  sale  and 
prepares  a  warehouse  bill  (fioor  sheet)  to 
cover  the  purchase,  on  MQ-76  there  shall 
be  shown  the  bill  (floor  sheet)  number, 
checkmark  to  show  nonauction  pur- 
chases, pounds  sold,  name  and  address 
of  warehouse,  and  date  of  sale.  When  an 
MQ-77  is  required  to  be  used  under  this 
subparagraph  (3),  the  reverse  side  of  a 
sale  memo  shall  be  completed  as  speci- 
fled  in  subdivisfon  (2)  of  this  subpara- 
graph and  in  addition,  on  the  first  page 
of  a  sale  memo  from  MQ-77  the  number 
of  pounds  purchased  shall  be  shown  in 
the  spaces  provided  therefor,  the  amoimt 
of  penalty  due  on  a  sale  memo  from 
MQ-77,  name  tind  address  of  warehouse, 
and  date  of  sale.  The  signature  of  the 
producer  shall  be  obtained  in  the  space 
provided  on  MQ-77. 

(ii )  Where  a  warehouseman  purchases 
at  nonauction  sale  part  of  a  delivery  of 
tobacco  by  a  producer  and  the  remainder 
of  the  tobacco  is  sold  at  auction:  The 
Record  of  Sales  in  MQ-76  shall  be  com- 
pleted to  show  the  warehouse  bill  (floor 
sheet)  number,  checkmark  under  both 
auction  and  nonauction,  and  the  total 
number  of  pounds  covered  by  the  entire 
delivery  under  "Lbs.  Sold",  the  name 
and  address  of  the  warehouse  and  date  of 
sale,  and  the  flrst  sale  memo  from  an 
MQ-77  shall  be  completed  to  show  the 
warehouse  bilKs)  (floor  sheet)  number 
in  the  space  provided  therefor,  the  total 
number  of  pounds  covered  by  the  entire 
delivery  under  "Lbs.  Sold,"  the  amount 
of  penalty  due,  name  and  address  of 
the  warehouse,  and  date  of  sale.  The  re- 
verse side  of  a  sale  memo  from  M<3-77 
shall  show  the  number  of  poimds  sold 
at  nonauction  sale  in  the  space  provided 
therefor. 

(d)  Suspended  sale  record.  Any  ware- 
house bills  covering  first  marketing  of 
farm  tobacco  which  have  not  been  identi- 
fled  by  valid  MQ-76  or  MQ-77  at  the  end 
of  the  sale  day  shall  be  presented  to  a 
market  recorder  who  shall  stamp  such 
bills  "Suspended"  and  write  thereon  the 
serial  number  of  the  suspended  sale,  and 
record  the  bills  on  M(a-80,  Daily  Auction 
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Warehouse  Report:  Provided,  That  if  a 
market  recorder  is  not  available,  the  luc- 
tion  warehouseman  may  stamp  such  bills 
"Suspended"  and  deliver  them  to  a  qiar- 
ket  recorder  when  one  is  available. 

•  •  •  • 

(g)  Daily  report  of  auction  warehJpuse 
business. 

•  •  •  • 

(10)  As  to  the  information  reqilred 
to  be  entered  on  MQ-80.  DaUy  Auction 
Warehouse  Report,  by  the  marketins  re- 
corder, the  warehouseman  shall  keep  and 
make  available  such  records  as  will  en- 
able the  marketing  recorder  to  eiter 
thereon:  (i)  For  each  sale  identified  by 
lan  MQ-76  or  MQ-77  'including  sale 
memo)  or  MQ-82,  Sale  Without  Market- 
ing Card,  the  pounds  sold;  (ii)  for 
sale  suspended,  the  warehouse  bitl 
number  and  pounds  sold;  and  (lii) 
each  sale  cleared  from  suspension. 
MQ-76  number  or  for  MQ-77  or  M(^8 
the  sale  memo  number,  and  the  daqe 
clearance. 

(11)  Where  a  producer  rejects  the  Isale 
of  a  basket  or  a  lot  of  tobacco,  the w  ire- 
houseman  shall  not  change  (i)  the  ap- 
plicable entry  on  MQ-76  or  for  M<h77 
the  sale  memo,  and  (ii)  the  M(3-8i  on 
which  is  reported  the  sale,  if  such  to- 
bacco has  been  billed  out  and  the  pills 
have  been  presented  to  the  buyer. 

(12)  In  balancing  first  sales   (rebre- 
sented   by  marketing   recorder's   taltaV 
with  computed  first  sales  (bill-out 
minus  resales  as  reported  by  the  w 
houseman)  the  State  executive  director 
is  authorized  to   approve   reports 
variance  not  to  exceed  one-half 
percent  of  such  pounds. 

10.  In  §724.99,  paragraph  (c)(l  is 
amended  and  paragraph  (g)  is  addep  to 
read  as  follows: 

§  724.99      Dealrr's    record    and    rci 
excludinp;  cigar  tobacco  buyers. 
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(c)  Nonauction  sale  (country  pur- 
chase) to  a  dealer — <1)  Fire-cured,  i  ark 
air-cured,  Virginia  sun-cured,  and  Mi  <.ry 
land  tobacco.  Each  purchase  of  tobi.cco 
by  a  dealer  from  a  producer  other  t  lan 
through  an  auction  sale  or  hogshead 
warehouse  sale,  including  farm  s<  rap 
tobacco  obtained  from  grading  tobi.cco 
for  farmers  or  as  a  result  of  furnisliing 
farmers  curing  space  or  stripping  space 
shall  be  identified  by  an  MQ-76  or  IpQ- 
77  (including  a  sale  memo  from  the 
keting  card)  issued  for  the  farm 
which  the  tobacco  was  produced, 
producer's  signature  shall  be  obtained 
on  the  bill  of  nonauction  sale  on 
reverse  side  of  a  sale  memo  from  a  fbrm 
MQ-77.  Any  sale  of  producer's  tobacco 
which  is  not  identified  by  a  marke 
card  (form  M(3-76  or  form  M<3-77) 
be  identified  by  a  form  M(^82  execi^ted 
by  a  marketing  recorder  or  other 
sentative  of  the  State  executive  dire<itor 
The  dealer  shall  record  or  have  a  niar- 
keting  recorder  record  each  purchase  of 
nonauction  tobacco  made  by  him  on  fprm 
MQ-79,  Dealer's  Record. 
•  *  •  « 

(g)  Delayed  reports.  Notwithstancling 
the   provision    of   paragraph    (f),   pmy 
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dealer  having  tobacco  transactions  after 
April  1  shall  make  reports  on  M(^79  at 
the  end  of  each  week  as  provided  in  sub- 
paragraph (d) (2). 

11.  Section  724.109  Is  amended  to  read 
as  follows: 

§  724.109     Length  of  time  records  and  re- 
ports are  to  be  kept. 

Records  required  to  be  kept  and  copies 
of  the  reports  required  to  be  made  by 
any  person  imder  this  subpart  shall 
be  on  a  marketing  year  basis  and  shall 
be  retained  by  him  for  3  years  after  the 
end  of  the  marketing  year.  Records  shall 
be  kept  for  such  longer  period  of  time 
as  may  be  requested  in  writing  by  the 
State  executive  director  or  the  Director. 

(Sees.  313,  314,  316,  318,  375.  52  Stat.  47,  as 
amended,  48,  as  amended,  80  Stat.  120,  as 
amended,  52  Stat.  66,  as  amended,  84  Stat. 
314;   7  U.S.C.   1313,  1314,  1314d,  1316,   1375) 

Effective  date:  Thirty  days  after  the 
date  of  publication  in  the  Federal 
Register. 

Signed  at  Washington,  D.C.  on  August 
27,  1970. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[F.R.    Doc.    70-71756;    Piled,   Sept.   3,    1970; 
8:50  a.m.] 
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Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO  AND  MALHEUR  COUNTY, 
OREGON 

p»ri.«.       Expenses  and  Rate  of  Assessment 
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Notice  of  rule  making  regarding  pro- 
posed expenses  and  rate  of  assessment, 
to  be  effective  under  Marketing  Agree- 
ment No.  98  and  Order  No.  945,  both  as 
amended  <7  CFR  Part  945 »,  was  pub- 
lished in  the  Federal  Register  August  18, 
1970  (35  F.R.  13135). 

This  marketing  order  program  regu- 
lates the  handling  of  Irish  potatoes 
grown  in  designated  coimties  in  Idaho 
and  Malheur  County,  Oregon,  and  is  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq).  The  notice  afforded 
interested  persons  an  opportunity  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  thereto  not  later  than  10  days 
following  publication  in  the  Federal 
Register.  None  was  filed. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice 
which  were  recommended  by  the  Idaho- 
Eastern  Oregon  Potato  Committee, 
established  pursuant  to  said  amended 
marketing  agreement  and  order,  it  is 
hereby  found  and  determined  that: 

§  945.223      Expenses  and  rate  of  assess- 
ment. 

(a)  Expenses.  The  reasonable  ex- 
penses that  are  likely  to  be  incurred 


during  the  fiscal  period  ending  May  31, 
1971,  by  the  Idaho-Eastern  Oregon  Po- 
tato Committee,  for  its  maintenance  and 
functioning,  and  for  such  other  purposes 
as  the  Secretary  determines  to  be  ap- 
propriate,'will  amoimt  to  $33,000.00. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  to  be  paid  by  each  handler 
in  accordance  with  the  amended  mar- 
keting agreement  and  this  part,  shall  be 
twenty-six  hundredths  of  one  cent 
($0.0026)  per  himdredwelght,  or  equiva- 
lent quantity,  of  potatoes  handled  by 
him  as  the  first  handler  thereof  during 
the  fiscal  period:  Provided,  That  potatoes 
for  canning,  freezing,  and  "other  proc- 
essing" as  defined  in  the  recent  amend- 
ment to  the  act  (Public  Law  91-196) 
shall  be  exempt. 

(c)  Reserve.  Unexpended  Income  in 
excess  of  expenses  for  the  fiscal  period 
ending  May  31,  1971,  may  be  carried  over 
as  a  reserve. 

(d)  Definition  of  terms.  Terms  used  in 
this  section  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  this  part. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  the  relevant  pro- 
visions of  the  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  for  a  particular  fiscal  period 
shall  be  applicable  to  all  assessable 
potatoes  from  the  beginning  of  such 
period,  and  (2)  the  current  fiscal  period 
began  on  June  1,  1970,  and  the  rate  of 
assessment  herein  fixed  w^ill  apply  to  all 
assessable  potatoes  begiiming  with  such 
date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  tr.S.C. 
601-674) 

Dated:  August  31, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[F.R.    Doc.    70-11730;    Filed,    Sept.    3,    1970; 
8:48  a.m.] 


[Area  No.  2] 

PART  948— IRISH  POTATOES  GROWN 
IN   COLORADO 

Limitation  of  Shipments  and  Import 
Requirements  for  Red  Skinned 
Round  Type  Potatoes 

Notice  of  rule  making  with  respect  to  a 
proposed  limitation  of  shipments  regu- 
lation to  be  made  effective  under  Mar- 
keting Agreement  No.  97  and  Order  No. 
948,  both  as  amended  (7  CFR  Part  948), 
regulating  the  handling  of  Irish  potatoes 
grown  in  Area  No.  2  (San  Luis  Valley, 
Colo.),  was  published  in  the  Federal 
Register  August  21, 1970  (35  F.R.  13370). 
This  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq).  Interested  persons  were  afforded 
an  opportunity  to  file  written  data,  views, 
or  arguments  pertaining  thereto  not  later 
than  5  days  after  publication.  None  was 
filed. 
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Statement  of  consideration.  The  notice 
was  based  on  the  recommendations  and 
Information  submitted  by  the  Area  No.  2 
Committee,  established  pursuant  to  the 
said  amended  marketing  agreement  and 
order,  and  other  available  information. 
The  recommendations  of  the  committee 
reflect  Its  appraisal  of  the  comjaositlon 
of  the  1970  crop  in  Area  No.  2  and  of  tlie 
marketing  prospects  for  this  season. 

The  grade,  size,  and  maturity  require- 
ments provided  herein  are  necessary  to 
prevent  potatoes  that  are  of  poor  quality, 
or  undesirable  sizes  from  being  dis- 
tributed in  fresh  market  channels.  They 
wiU  Eilso  provide  consumers  with  good 
quality  potatoes  consistent  with  the  over- 
all quality  of  the  crop,  and  maximize  re- 
turns to  producers  for  the  preferred 
quality  and  sizes. 

The  regulations  with  respect  to  special 
purpose  shipments  for  other  than  fresh 
market  use  are  designed  to  meet  the 
different  requirements  for  such  outlets. 

Findings.  After  consideration  of  all 
relevant  matter  presented,  including 
that  in  the  aforesaid  notice,  based  upon 
the  recommendations  of  the  Area  No.  2 
Conmiittee,  and  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  regulation,  as 
hereinafter  set  forth,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act. 

It  is  hereby  further  fcrund  that  good 
cause  exists  for  making  this  regulation 
effective  at  the  time  herein  provided  and 
for  not"  postponing  the  effective  date  of 
this  section  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  1970  crop 
potatoes  grown 'in  Area  No.  2  will  begin 
on  or  about  the  effective  date  specified 
herein,  (2)  to  maximize  benefits  to  pro- 
ducers, this  regulation  should  apply  to 
as  many  shipments  as  possible  during 
the  effective  period,  (3)  similar  regula- 
tions have  been  in  effect  during  previous 
marketing  seasons  for  potatoes  produced 
in  Area  No.  2,  and  a  similar  regulation 
has  been  issued  under  the  State  order  for 
intrastate  shipments,  so  producers  and 
handlers  are  aware  of  the  provisions  of 
this  regulation,  and  (4)  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  thereto  which  cannot  be  com- 
pleted by  such  effective  date. 

§  948.364      Liniiiation  of  !<liipniont^. 

During  the  period  September  7,  1970. 
through  June  30,  1971.  no  person  shall 
handle  any  lot  of  i>otatoes  grown  in  Area 
No.  2  unless  such  potatoes  meet  the  re- 
quirements^ of  paragraphs  (a)  and  (b) 
of  thlg^section.  or  unless  such  potatoes 
are  handled  in  accordance  with  para- 
graphs (c).  (d),  (e),  and  (f)  of  this  sec- 
tion. The  maturity  requirements  specified 
in  paragraph  (b)  shall  terminate  Octo- 
ber 31,  1970,  at  11:59  p.m.,  m.s.t. 

(a)  Minimum  grade  and  size  require- 
ments.— (1)  Round  varieties.  U.S.  No.  2, 
or  better  grade,  2 '/a  Inches  minimum 
diameter. 

(2)  Long  varieties.  VS.  No.  2,  or  better 
grade,  2  inches  minimum  diameter,  or  4 
ounces  minimum  weight. 

<b)  Maturity  (skinning)  require- 
ments.— (1)    Russet  Burbank  and  Red 
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McClure  varieties.  For  U.S.  No.  2  grade 
not  more  than  "moderately  skinned"  and 
for  other  grades  not  more  than  "slightly 
skinned." 

(2)  All  other  varieties.  Not  more  than 
"moderately  skinned." 

(c)  Special  purpose  shipments.  (1) 
The  grade,  size,  maturity,  and  inspection 
requirements  of  paragraphs  (a) ,  (b) ,  and 
(f)  of  this  section  and  the  assessment 
requirements  of  this  part  shall  not  be 
applicable  to  shipments  of  potatoes  for: 

(i)  Livestock  feed; 

(ii)  Relief  or  charity:  or 

(hi)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined. 

(2)  The  grade,  size,  maturity  and  in- 
spection requirements  of  paragraphs  (a) , 
(b),  and  (f)  of  this  section  shall  not  be 
applicable  to  shipments  of  seed  pursuant 
to  §  948.6  but  such  shipments  shall  be 
subject  to  assessments. 

(d)  Safeguards.  Each  handler  of  pota- 
toes which  do  not  meet  the  grade,  size, 
and  maturity  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  and  which 
are  handled  pursuant  to  paragraph  (c) 
for  any  of  the  special  purposes  set  forth 
therein  shall, 

(1)  Prior  to  handling,  apply  for  and 
obtain  a  certificate  of  privilege  from  the 
committee. 

(2)  Furnish  the  committee  such  re- 
ports and  documents  as  requested,  in- 
cluding certification  by  the  buyer  or 
receiver  as  to  the  use  of  such  potatoes, 
and 

(3)  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

(e)  Minimum  quantity.  For  purposes 
of  regulation  under  this  part,  each  per- 
son may  handle  up  to  but  not  to  exceed 
1,000  pounds  of  potatoes  without  regard 
to  inspection  and  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
but  this  exemption  shall  not  apply  to  any 
shipment  which  exceeds  1,000  pounds  of 
potatoes. 

(f)  Inspection.  (1)  No  handler  shall 
handle  any  potatoes  for  which  inspec- 
tion is  required  unless  an  appropriate 
inspection  certificate  has  been  issued 
with  respect  thereto  and  the  certificate 
is  vahd  at  the  time  of  shipment.  For' pur- 
poses of  operation  under  this  i>art  it  is 
hereby  determined  pursuant  to  para- 
graph (d)  of  §  948.40,  that  each  inspec- 
tion certificate  shall  be  valid  for  a  period 
not  to  exceed  5  days  following  the  date 
of  inspection  as  shown  on  the  inspection 
certificate. 

<  2 )  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  is  accompanied  by,  and 
made  available  for  examination  at  any 
time  upon  request,  a  copy  of  the  inspec- 
tion certificate  applicable  thereto. 

(g)  Definitions.  The  terms  "U.S.  No. 
2,"  "slightly  skinned,"  and  "moderately 
skinned"  shall  have  the  same  meaning 
as  when  used  in  the  U.S.  Standards  for 
Potatoes  (§§51.1540-51.1556  of  this 
title) ,  including  the  tolerances  set  forth 
therein.  The  term  "other  processing"  has 
the  same  meaning  as  the  term  appearing 
in  the  act  and.  includes,  but  is  not  re- 
stricted  to,   potatoes   for   dehydration, 
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chips,  shoestrings,  starch,  and  flour.  It 
includes  only  that  preparation  of  pota- 
toes for  market  which  involves  the  ap- 
plication of  heat  or  cold  to  such  an  ex- 
tent that  the  natural  form  or  stability 
of  the  commodity  undergoes  a  substan- 
tial change.  The  act  of  peeling,  cooling, 
slicing,  or  dicing,  or  the  application  of 
material  to  prevent  oxidation  does  not 
constitute  "other  processing."  Other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  Market- 
ing Agreement  No.  97,  as  amended,  and 
this  part. 

(h)  Applicability  to  imports.  Pursuant 
to  5  608e-l  of  the  act  and  §  980.1,  Im- 
port regulations  (7  CFR  980.1),  Irish 
potatoes  of  the  red  skinned  round  type, 
except  certified  seed  potatoes,  imported 
into  the  United  States  during  the  period 
September  7, 1970,  through  June  30,  1971, 
shall  meet  the  grade,  size,  and  quality 
requirements  specified  in  paragraph 
(a)(1)  of  this  section,  and  during  the 
period  September  7,  1970,  through  Octo- 
ber 31,  1970  shall  meet  the  minimum 
maturity  requirement  of  paragraph  (b) 
of  this  section,  namely  not  more  than 
"moderately  skinned." 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  31,  1970,  to  become 
effective  September  7, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

(F.R.   Doc.   70-11731;    Filed,   Sept.   3,    1970; 
8:46  ajn.l 


PART  981— HANDLING  OF  ALMONDS 
GROWN  IN  CALIFORNIA 

Salable,  Reserve,  and  Export  Percent- 
ages for  1970-71    Crop  Year 

Notice  was  published  in  the  August  18, 
1970,  issue  of  the  Federal  Register  (35 
F.R.  13135)  regarding  a  proposal  to  es- 
tablish salable,  reserve,  and  export 
percentages  applicable  to  California  al- 
monds for  the  1970-71  crop  year  begin- 
ning July  1,  1970.  The  percentages  are 
based  on  the  unanimous  recommenda- 
tion of  the  Almond  Control  Board  and 
other  available  information  in  accord- 
ance with  the  applicable  provisions  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  981.  as  amended  <7  CFR 
Part  981;  35  FH.  11372),  regulating  the 
handling  of  almonds  grown  in  California, 
effective  imder  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  submitted  within 
the  prescribed  time. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  those  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Board,  and 
other  available  information,  it  is  found 
that  to  establish  salable,  reserve,  and 
export   percentages  as  hereinafter  set 
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forth  will  tend  to  effectuate  the  declare< 
policy  of  the  act. 

Therefore,  the  salable,  reserve,  and  ex 
port  percentages  for  almonds  receive< 
by  handlers  for  their  own  accounts  dur 
ing  the  1970-71  crop  year  are  establishec, 
as  follows; 

§981.220      Salable,    renrr^e,    and    export 
perrentape!*  for  almond.s  during  lh( 
crop  year  beginning  July  I,  1970. 

The  salable,  reserve,  and  export  per 
centages  during  the  crop  year  begirmini 
July  1.  1970.  shall  be  55.  45.  and  100  per 
cent,  respectively. 

It  is  further  found  that  good  caus< 
exists  for  not  postponing  the  effectiv* 
time  of  this  action  imtil  30  days  aftei 
publication  in  the  Federal  Register  (! 
U.S.C.  553)  In  that:  (1)  The  relevam 
provisions  of  said  amended  marketins 
agreement  and  this  part  require  that  sal 
able,  reserve,  and  export  percentages 
designated  for  a  particular  crop  year 
shall  be  applicable  to  all  almonds  re 
ceived  by  handlers  for  their  own  ac 
counts  during  such  year;  and  (2)  th< 
current  crop  year  began  on  July  1,  1970 
and  the  percentages  established  hereir 
will  automatically  apply  to  all  such  al 
monds  beginning  with  such  date. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C 
601-674) 

Dated:  August  31,  1970. 

Paui  a.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(PH.   Doc.   70-11757:    Piled.   Sept.   3.    1970 
8:50  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal   Reserve   System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Consent  to  Certain  Investments  by 
Edge   Corporations 

1.  Effective  immediately,  subpara- 
graph (2)  of  §  265.1a(a)  is  amended  to 
read  as  follows : 

§  265.1a      Specifir  funrlion.s  ilelepalcd  to 
Board  members. 

(a)  Any  Board  member  designated  by 
the  Chairman  is  authorized  under  sec 
tions  25  and  25(a)  of  the  Federal  Reserve 
Act  and  Parts  211  and  213  of  this  chapter 
(Regulations  K  and  M) : 


(2)  To  grant  specific  consent  to  the 
acquisition,  either  directly  or  indirectly, 
by  a  member  bank  or  an  Edge  or  Agree- 
ment corporation  of  stock  of  (i>  a  com- 
pany chartered  under  the  laws  of  a 
foreign  coimtry  or  (il)  a  company  char- 
tered under  the  laws  of  a  State  of  the 
United  States  that  is  organized  and  op- 
erated for  the  purpose  of  financing  ex- 
ports from  the  United  States:  Provided, 
That  such  acquisition  does  not  result, 
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either  directly  or  indirectly,  in  the  ac- 
quisition by  such  bank  or  corporation  of 
effective  control  of  any  such  company 
(other  than  a  company  performing  nom- 
inee, fiduciary,  or  other  banking  services 
incidental  to  the  activities  of  a  foreign 
branch  or  affiliate  of  such  bank  or  cor- 
poration) :  and  to  approve  any  such  ac- 
quisition that  may  exceed  the  limitations 
in  section  25(a)  of  the  Federal  Reserve 
Act  based  on  such  a  corporation's  capital 
and  surplus. 

•  •  *  *  • 

2a.  The  purpose  of  this  amendment  is 
to  delegate  to  a  member  of  the  Board 
authority  to  grant  specific  consent  to 
certain  stock  acquisitions  by  Edge 
corporations. 

b.  The  provisions  of  section  553  of  title 
5.  United  States  Code,  relating  to  notice 
and  public  participation  and  to  deferred 
effective  dates,  were  not  followed  in  con- 
nection with  the  adoption  of  this  amend- 
ment, because  the  rules  contained  herein 
are  procedural  in  nature  and  accord- 
ingly do  not  constitute  substantive  rules 
subject  to  the  requirements  of  such 
section. 

By  order  of  the  Board  of  Governors, 
August  25.  1970. 

[seal!      Elizabeth  L.  Carbjichael, 

Assistant  Secretary. 

[P.R.    Doc.    70-11688:    Piled.    Sept.    3.    1970; 
8:45  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  70-EA-71;  Amdt.  39-1075) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Fairchild  Hiller  1100  Helicopters 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  issue  an 
airworthiness  directive  applicable  to 
Fairchild  Hiller  1100  series  helicopters. 

In  three  Instances  vertical  struts  of 
transmissions  on  Fairchild  Hiller  1100 
series  helicopters  have  failed  due  to 
cracking.  In  each  instance,  the  cracking 
and  resultant  failure  has  been  caused  by 
improper  flash  welding  of  the  strut 
mounts.  Since  this  condition  is  likely  to 
exist  or  develop  in  transmission  struts  of 
like  type  design,  an  airworthiness  direc- 
tive is  being  issued  to  require  inspection 
of  these  struts  on  all  similar  type  aircraft. 

Further,  since  a  condition  exists  which 
requires  expeditious  issuance  of  this 
amendment,  notice  and  public  procedure 
herein  are  impractical  and  it  may  be 
made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
(31  F.R.  13697) ,  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 


PAiRCHn-D    HiLLES    HELICOPTERS.    Applies    to 

1100  series  helicopters  certificated  In  all 

categories. 

Compliance  required  within   the  next  25 

flight  hours  of  the  effective  date  of  this  A/D 

unless  already  accomplished. 

To  prevent  failure  of  transmission  vertical 
struts  and  mounts : 

(1)  Strip  epoxy  paint  from  weld  areas  of 
transmission  vertical  struts  and  mounts 
P/N  24-28030-1  and  -2  with  conunercial 
paint  stripper. 

(2)  With  dye  penetrant  Inspect  weld  areas 
for  cracks. 

(3)  Replace  any  cracked  part  prior  to 
further  flight. 

(4)  Reflnlsh  stripped  areas  with  two  coats 
of  zinc  chromate. 

(5)  Repeat  above  procedure  at  each  suc- 
ceeding 100  flight  hours. 

This  amendment  is  effective  Septem- 
ber 15, 1970. 

(Section  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958;  49  U.S.C.  1354(a),  1421 
and  1423,  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act;  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  August  24. 
1970. 

Wayne  Henoershot, 
Acting  Director,  Eastern  Region. 

[P.R.    Doc.    70-11707;    Piled.    Sept.    3,    1970; 
8:46  a.m.] 


(Docket    No.    10536;    Amdts.    61-51;    63-12; 
65-16;  67-8;  141-9;  and  143-3  J 

PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

PART  63— CERTIFICATION:  FLIGHT 
CREWMEMBERS  OTHER  THAN  PILOTS 

PART  65— CERTIFICATION:  AIRMEN 
OTHER  THAN  FLIGHT  CREWMEMBERS 

PART  67— MEDICAL  STANDARDS 
AND   CERTIFICATION 

PART  141— PILOT  SCHOOLS 

PART  143— GROUND  INSTRUCTORS 

Changes  in  References  to  Agency  Reg- 
ulations, Position  Title,  and  Certain 
Addresses 

The  purpose  of  these  amendments  to 
Parts  61.  63.  65.  67.  141,  and  143  of  the 
Federal  Aviation  Regulations  is  to  reflect 
in  Parts  65  and  141  appropriate  refer- 
ences to  Part  430  of  the  Regulations  of 
the  National  Transportation  Safety 
Board:  reflect  in  Part  67  an  organiza- 
tional change  in  the  title  of  the  FAA 
Assistant  Administrator  to  FAA  Regional 
Director;  and  update  several  references 
in  the  Regulations  to  the  addresses  to 
which  applications  for  replacement  of 
lost  or  destroyed  certificates  and  certain 
other  communications  with  the  FAA  are 
sent.  These  amendments  also  correct  an 
inadvertent  error  made  in  a  recent 
amendment  to  Part  65.  On  April  1.  1967. 
the  aviation  safety  functions  of  the  Civil 
Aeronautics  Board,  under  titles  VI  and 
VII  of  the  Federal  Aviation  Act  of  1958. 
were  transferred  to  the  National  Trans- 
portation Safety  Board  (49  U.S.C.  1651 
et  seq.) .  Thereafter  the  Board  issued  Part 
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430  of  its  Regulations  pertaining  to  air- 
craft accidents,  incidents,  overdue  air- 
craft, and  safety  investigations,  effective 
November  10, 1969  (34  FJl.  15749) .  These 
amendments  accordingly  change  the 
references  in  Parts  65  and  141  to  Part 
430  of  the  Regulations  of  the  National 
Transportation  Safety  Board  instead  of 
to  Part  320  of  the  Regulations  of  the 
Civil  Aeronautics  Board. 

The  organizational  title  of  FAA  Assist- 
ant Administrator  has  been  changed  to 
FAA  Regional  Director,  and  this  change 
is  reflected  in  the  amendments  to  Part 
67. 

The  addition  of  "Depairtment  of 
Transportation"  and  box  numbers  and 
zip  codes  to  addresses  foimd  in  Parts  61, 
63.  65,  67,  and  143  serve  to  clarify  and 
modernize  mailing  addresses  to  which 
applications  for  lost  or  destroyed  certifi- 
cates and  certain  other  communications 
with  the  FAA  are  sent. 

In  Notice  70-12  (35  F.R.  4862)  it  was 
proposed  that  an  air  traffic  control  op- 
erator should  not  be  authorized  to  issue 
air  traffic  control  clearances  for  IFR 
flight  without  authorization  from  the  ap- 
propriate air  route  traffic  control  center. 
In  issuing  Amendment  65-15  pursuant 
thereto  (35  F.R.  12326)  it  was  stated  that 
a  tower  may  be  under  the  jurisdiction  of 
some  facility  other  than  an  air  route 
traffic  control  center,  and  that  therefore 
the  general  phrase  of  reference  "facility 
exercising  IFR  control"  would  be  used. 
However,  in  the  amended  §  65.45(b)  the 
phrase  "air  traffic  control"  was  inadvert- 
ently used  instead  of  "IFR  control." 
These  amendments  correct  that  inad- 
vertence by  replacing  "air  traffic  con- 
trol" with  "IFR  control." 

Notice  and  public  procedure  hereon 
are  not  required  since  these  amendments 
merely  reflect  changes  of  law  and  pro- 
cedures as  well  as  the  correction  of  an 
inadvertent  clerical  error,  and  they  may 
therefore  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing,  Parts 
61.  63.  65.  67,  141.  and  143  of  the  Fed- 
eral Aviation  Regulations  are  amended, 
effective  September  4.  1970,  as  follows: 

1.  By  amending  the  flrst  sentence  of 
paragraph  (b)  of  §61.13  to  read  as 
follows: 

§61.13      Change   of   nantc;    replacement 
of  lost  or  destroyed  certificate. 

*  •  «  •  • 

(b)  An  application  for  a  replacement 
of  a  lost  or  destroyed  certificate  is  made 
by  letter  to  the  Department  of  Trans- 
portation. Federal  Aviation  Administra- 
tion, Airman  Certification  Branch,  Post 
Office  Box  25082.  Oklahoma  City,  Okla. 
73125.  •   •   • 


2.  By  amending  paragraph  (c)  of 
§  61.13  to  read  as  follows: 

§61.13     Change  of  name;   replacement 
of  lost  or  destroyed  certifirate. 

*  *  •  *  • 

(c)  An  application  for  a  replacement 
of  a  lost  or  destroyed  medical  certificate 
is  made  by  letter  to  the  Department  of 
Transportation^  Federal  Aviation  Ad- 
ministration, Civil  Aeromedical  Insti- 
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tute,  Aeromedical  Certification  Branch, 
Post  Office  Box  25082.  Oklahoma  City, 
Okla.  73125,  accompanied  by  a  check  or 
money  order  for  $2.00. 

•  •  •  •  • 

3.  By  amending  §  61.51  to  read  as 
follows: 

§61.51      Change  of  address. 

Within  30  days  after  any  change  in  his 
permanent  mailing  address,  the  holder 
of  a  pilot  or  instructor  certificate  shall 
notify  the  Department  of  Transporta- 
tion. Federal  Aviation  Administration, 
Airman  Certification  Branch,  Post  Office 
Box  25082.  Oklahoma  City.  Okla,  73125, 
in  writing,  of  his  new  address. 

4.  By  amending  the  first  sentence  of 
paragraph  (b)  of  §  63.16  to  read  as 
follows: 

§  63.16     Change   of   name;    replacement 
of  lost  or  destroyed  certificate. 

•  •  •  •  • 

(b)  An  application  for  a  replacement 
of  a  lost  or  destroyed  certificate  is  made 
by  letter  to  the  Department  of  Transpor- 
tation, Federal  Aviation  Administration. 
Airman  Certification  Branch,  Post  Of- 
fice Box  25082.  Oklahoma  City.  Okla. 
73125.   •    •    • 


5.  By  amending  paragraph  (c)  of 
§  63.16  to  read  as  follows: 

§  63.16      Change   of   name;    replacement 
of  lost  or  destroyed  certificate. 

*  •  •  *  * 

(c)  An  application  for  a  replacement 
of  a  lost  or  destroyed  medical  certificate 
Is  made  by  letter  to  the  Department  of 
Transportation.  Federal  Aviation  Ad- 
ministration, Civil  Aeromedical  Institute, 
Aeromedical  Certification  Branch,  Post 
Office  Box  25082.  Oklahoma  City.  Okla. 
73125.  accompanied  by  a  check  or  money 
order  for  $2.00. 

*  •  *  •  • 

6.  By  amending  §  63.21  to  read  as 
follows: 

§63.21      Change  of  address. 

Within  30  days  after  any  change  in 
his  permanent  mailing  address,  the 
holder  of  a  certificate  issued  under  this 
part  shall  notify  the  Department  of 
Transportation,  Federal  Aviation  Ad- 
ministration, Airman  Certification 
Branch,  Post  Office  Box  25082,  Oklahoma 
City,  Okla.  73125,  in  writing,  of  his  new 
address. 

7.  By  amending  the  first  sentence  of 
paragraph  (b)  of  §  65.16  to  read  as 
follows : 

§  65.16      Change   of   name;    replacement 
of  lost  or  destroyed  certificate.      ' 

•  *  *  •  • 

(b)  An  application  for  a  replacement 
of  a  lost  or  destroyed  certificate  is  made 
by  letter  to  the  Department  of  Transpor- 
tation, Federal  Aviation  Administration. 
Airman  Certification  Branch.  Post  Of- 
fice Box  25082,  Oklahoma  City,  Okla. 
73125.  •   •   • 

•  •  •  •  • 

8.  By  amending  paragraph  (c)  of 
§  65.16  to  read  as  follows: 
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§  65.16      Change  of  name;    replacement 
of  lost  or  destroyed  certificate. 

•  •  •  •  • 

(c)  An  application  for  a  replacement 
of  a  lost  or  destroyed  medical  certificate 
Is  made  by  letter  to  the  Department  of 
Transportation.  Federal  Aviation  Ad- 
ministration, Civil  Aeromedical  Institute, 
Aeromedical  Certification  Branch,  Post 
Office  Box  25082,  Oklahonjia  City.  Okla. 
73125,  accompanied  by  a  check  or  money 
order  for  $2.00. 

•  •  *  •  • 

9.  By  amending  §  65.21  to  read  as 
follows : 

§  65.21      Change  of  address. 

Within  30  days  after  any  change  in  his 
permanent  mailing  address,  the  holder  of 
a  certificate  issued  under  this  part  shall 
notify  the  Department  of  Transportation. 
Federal  Aviation  Administration,  Airman 
Certification  Branch,  Post  Office  Box 
25082,  Oklahoma  City.  Okla.  73125,  in 
writing,  of  his  new  address. 

10.  By  amending  the  second  sentence 
of  paragraph  <b)  of  §  65.45  (amended  in 
35  F.R.  12326)  to  read  as  follows: 

§  65.45      Performance  of  duties. 

•  •  •  •  • 

(b)  *  *  *  However,  he  may  not  issue 
an  air  traffic  clearance  for  IFR  flight 
without  authorizaticm  from  the  appro- 
priate facility  exercising  IFR  control  at 
that  location. 


11.  By  amending  the  first  item  of  the 
table  in  paragraph  (b)  of  appendix  A 
of  part  65  to  read  as  follows: 

Appendix  A 

AIBCItAPT  DISPATCREB  COURSES 

*  •  •  •  • 

(b)  Format  of  the  training  outline  and 
course  requirements. 

*  •  •  •  • 

Classroom 
Subject:                                                 hours 
Federal  Aviation  Regulations 15 

Subpart  C  of  part  66  of  this  chapter. 

Parts  25.  91.  103,  and  121  of  this 
cJiapter. 

Part  430  of  the  Regulations  of  the  Na- 
tional Transportation  Safety  Board, 
"Rules  Pertaining  to  Aircraft  Acci- 
dents. Incidents,  Overdue  Aircraft, 
and  Safety  Investigations",  on  sale 
at  the  Government  Printing  Office. 

*  •  *  •  « 

12.  By  amending  the  second  sentence 
of  paragraph  (a)   of  S  67.23  to  read  as 

follows : 

§  67.23      Medical  examinations:  who  may 
give. 

*  •  •  •  * 

(a)  •  •  ♦  Any  interested  person  may 
obtain  a  list  of  these  aviation  medical 
examiners,  in  any  area,  from  the  FAA 
RegiOTial  Director  of  the  region  In  which 
the  area  Is  located. 

*  •  •  •  • 

13.  By  amending  the  second  sentence 
of  paragraph  (b)  of  S  67.23  to  read  as 
follows : 


!l 
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§  67.23      Medical  examinations:  who  ma  r 
Itive. 

•  •  • 

(b)   •  •  •  Any  interested  person  ma^ 
obtain  a  list  of  aviation  medical  exam 
iners,  in  any  area,  from  the  FAA  Re 
gional  Director  of  the  region  in  which  thi  i 
area  is  located. 


14.  By   amending   paragraph    (c)    o ' 
§  67.29  to  read  as  follows: 

§  67.29      Medical    certiAcales    by    senio  ■ 
flight  surgeon.s  of  armed  forces. 

•  •  •  •  * 

<c)  Anj* interested  person  may  obtair 
a  list  of  the  military  posts,  stations,  anc 
facilities  at  which  a  senior  flight  sur 
geon  hais  been  designated  as  an  aviatiori 
medical    examiner,    from    the    Surgeori 
General  of  the  armed  force  concerned  oi' 
from  the  Chief.  Aeromedical  Certifica 
tion    Brsmch.    AC-130,    Department   o: 
Transportation.  Federal  Aviation  Admin 
Istration,    Civil    Aeromedical    Institute 
Post  Office  Box  25082,  Oklahoma  City 
Okla.  73125. 

•  •  •  •  • 

15.  By  amending  subdivision  (i)  of  sub- 
paragraph (b)  (4)  of  Appendix  B  to  Pan 
14 1  to  read  as  follows : 

Appendix  B 
flight  training commercial  fltino 

SCHOOLS 


(b)   Phase    II — Navigational    and    critica 
situations. 


(4)  Cross-country  flying  and  radio  naviga 
tion  {20  honrs). 

(1)  Principles  and  safe  flying  practices  foi 
prefllght  preparations,  pperatloos  within  sUr 
plane's  operational  limitations,  use  of  FAA 
facilities  and  compliance  with  Part  91  of  this 
chapter  and  Part  430  of  the  Regulations  od 
the  National  Transportation  Safety  Board 
"Rules  Pertaining  to  Aircraft  Aocldente.  In- 
cidents. Overdue  Aircraft,  and  Safety  In- 
vestigations", on  sale  at  the  Government 
Printing  Office. 

•  •  •  •  • 

16.  By  amending  the  first  sentence  in 
paragraph  (b)  of  §  143.8  to  read  as 
follows : 

§  143.8      Chaniee   of   name;    replacement 
of  lo!it  or  destroyed  certificate. 

•  •  «  •  • 

(h)  An  application  for  a  replacement 
of  a  lodt  or  destroyed  certificate  is  made 
by  letter  to  the  Department  of  Trans- 
portation. Federal  Aviation  Administra 
tion.  Airman  Certification  Branch,  Post 
Office  Box  25082,  Oklahoma  City.  Okla. 
73125.  •   •   • 

•  •  •  •  • 

17.  By  amending  §  143.23  to  read  as 
follows : 

§113.23      Change  of  address. 

Within  30  days  after  any  change  in  his 
permanent  mailing  address,  the  holder 
of  a  ground  instructor  certificate  shall 
notify  the  Department  of  Transporta- 
tion, Federal  Aviation  Administration, 
Airman  Certification  Branch.  Post  Office 
Box  25082,  Oklahoma  City.  Okla.  73125. 
in  writing,  of  his  new  address. 


FEDERAL 
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(Sees.  313(a),  602.  608  of  the  Federal  AvU- 
tlon  Act  or  1958;  49  U.S.C.  1354(a).  1422. 
1428.  Sec.  6(c)  of  the  Department  of  Trans- 
portation Act;  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  B.C.,  on  Au- 
gust 27.  1970. 

K.  M.  SMmc, 
Acting  Administrator. 

[PJl.    Doc.    70-11706;    Piled.    Sept.    3,    1970; 
8:46  a.m.) 


(Airspace  Doclcet  No.  70-SO-'S01 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zones  and 
Transition   Area 

On  July  17,  1970.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  11515).  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Orlando.  Fla.  (Hem- 
don  Municipal  Airport  and  McCoy  AFB) , 
control  zones  and  the  Orlando,  Fla..  tran- 
sition area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  no- 
tice, the  geographic  coordinate  (lat.  28° 
17'30"  N..  long.  81''26'15"  W.)  for  Kis- 
simmee  Municipal  Airport  was  obtained 
from  Coast  and  Geodetic  Survey,  Addi- 
tionally, a  revision  to  Special  Instrument 
Approach  Procedure  ILS  RWY  36L  re- 
quires the  designation  of  a  transition 
area  extension  predicated  on  McCoy  ILS 
localizer  south  course  6  miles  in  width 
and  extending  to  9.5  miles  south  of  Mc- 
Coy Outer  Marker  (an  additional  2V2 
square  miles  of  controlled  airspace ) .  It 
is  necessary  to  alter  the  transition  area 
description  to  reflect  these  changes.  Since 
these  amendments  are  editorial  and 
minor  in  nature,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and  ac- 
tion is  taken  herein  to  alter  the  descrip- 
tion accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Novem- 
ber 12.  1970,  as  hereinafter  set  forth. 

In  §  71.171  (35  F.R.  2054) ,  the  Orlando, 
Fla.  (Hemdon  Municipal  Airport  and 
McCoy  AFB)  control  zones  are  amended 
to  read: 

Orlando,  Fla.  (Herndon  Airport) 

Within  a  5-mlle  radius  of  Orlando  (Hem- 
don Airport)  (lat.  28°32'40"  N.,  long.  81°19' 
55"  W.) :  within  3  miles  each  side  of  Orlando 
VORTAC  125*  and  315°  radlals,  extending 
from  the  5-mlle  radius  zone  to  8.5  miles 
southeast  and  northwest  of  the  VORTAC; 
excluding  the  portion  south  of  a  line  con- 
necting the  two  points  -of  Intersection  with 
a  5-mlle  radius  circle  centered  on  McCoy  AFB 
(lat.  28'25'55"  N.,  long.  81*1915"  W.). 

Orlando,  Fla.  (McCot  AFB) 

Within  a  5-mlle  radius  of  McCoy  AFB  (lat. 
28'25'55 "  N.,  long.  81°19'15"  W.);  within  2 


miles  each  side  of  Orlando  VORTAC  175' 
radial,  extending  from  the  5-mlle  radius  zone 
to  13.5  miles  south  of  the  VORTAC;  exclud- 
ing the  portion  within  Orlando  (Herndon 
Airport)  (lat.  28°32'40'  N..  long.  Sl'ig^S" 
W.)  control  zone. 

In  §  71.181  (35  F.R.  2134) .  the  Orlando. 
Fla.,  transition  area  is  amended  to  read: 
Orlando,  Fla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Herndon  Airport  (lat.  28°32'40"  N., 
long.  81°19'55'  W);  within  an  8.5  mile 
radius  of  McCoy  AFB  (lat.  28°25'55"  N., 
long.  81"19'15"  W):  within  3  miles  each  side 
of  Orlando  VORTAC  175°  radial,  extending 
from  the  8. 5-mlle  radius  area  to  23  miles 
south  of  the  VORTAC;  within  3  miles  each 
side  of  McCoy  ILS  localizer  south  course, 
extending  from  the  8.5-inile  radius  area  to 
9.5  miles  soutff  of  the  OM;  within  a  6.5-mile 
radius  of  Klssimmee  Municipal  Airport  (lat. 
28°17'30 "  N.,  long.  81°26'15"  W.);  within  3 
miles  each  side  of  the  322°  bearing  from 
Kissimmee  RBN  (lat.  28°17'20.5"  N.,  long. 
81°26'05  '  W.),  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  northwest  of  the 
RBN. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point.  Ga.,  on  August  24, 
1970. 

James  G.  Rogers. 
Director,  Southern  Region. 

I  PR.    Doc.   70-11710;    Filed.   Sept.    3,    1970; 
8:46  a.m.] 


[Airspace   Docket   No.    70-30-54) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zones  and 
Transition  Area 

On  July  16,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  11408),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Greer.  S.C. 
(Greenville-Spartanburg  Airport),  and 
Greenville.  S.C,  control  zones,  and  the 
Greenville.  S.C,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of 
comments.  All  comments  received  were 
favorable. 

Subsequent  to  pubUcation  of  the  no- 
tice, the  geographic  coordinates  (lat.  34' 
53'45"  N..  long.  82=13'04"  W.)  for 
Greenville-Spartanburg  Airport  (lat. 
34'45'17"  N..  long.  82  22'30"  W.)  for 
Donaldson  Center  Airport,  and  (lat.  34° 
50'54"  N.,  long.  82'21'01"  W.)  for 
Greenville  Municipal  Downtown  Airport 
were  refined  by  Coast  and  Geodetic 
Survey.  It  is  necessary  to  alter  the  de- 
scriptions to  reflect  these  changes.  Since 
these  amendments  are  editorial  in 
nature,  notice  and  public  procedure 
hereon  are  unnecessary  and  action  is 
taken  herein  to  alter  the  descriptions 
accordingly. 
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In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  No- 
vember 12,  1970,  as  hereinafter  set  forth. 

In  §  71.171  (35  F.R.  2054),  the  Greer, 
S.C.  (Greenville-Spartanburg  Airport), 
control  zone  is  amended  to  read: 

Greer,  S.C.   (Greenville-Spartanburg 
Airport) 

Within  a  5-mlle  radius  of  Greenville- 
Spartanburg  Airport  (lat.  34°53'45  '  N.,  long. 
82°13'04"  W.);  within  1  mile  each  side  of 
Greenville-Spartanburg  ILS  localizer  north- 
east course,  extending  from  the  5-mlle  radius 
zone  to  6.5  miles  northeast  of  the  airport; 
within  a  5-mlle  radius  of  Donaldson  Center 
Airport  (lat.  34°45'17"  N.,  long.  82  22'30" 
W.);  within  a  5-mlle  radius  of  Greenville 
Municipal  Downtown  Airport  (lat.  34''50'54" 
N.,  long.  82°2r01"  W.);  excluding  the  por- 
tion within  Greenville  control  zone. 

In  §  71.171  (35  F.R.  2054).  the  Green- 
ville, S.C,  control  zone  is  amended  to 

read: 

Greenville,  S.C. 

Within  a  5-mile  radius  of  Greenville  Munic- 
ipal Downtown  Airport  (lat.  34°50'54"  N., 
long.  82''21'01"  W.);  within  a  5-mlle  radius 
of  Donaldson  Center  Airport  (lat.  34-45'17" 
N.,  long.  82°22'30"  W.) ;  excluding  the  portion 
within  a  5-mlle  radius  of  Greenville-Spar- 
tanburg Airport  (lat.  34°53'45"  N.,  long.  82*- 
1304"  W.) ;  effective  from  0700  to  2300  hours 
local  time  dally. 

In  §  71.181  (35  F.R.  2134),  the  Green- 
ville, S.C,  transition  area  is  amended  to 

read: 

Greenville,  S.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8. 5-mlle 
radius  of  Greenville  Municipal  Downtown 
Airport  (lat.  34«50'54"  N.,  long.  82»21'01" 
W.);  within  an  8.5-mlle  radius  of  Donaldson 
Center  Airport  (lat.  34°45'17"  N.,  long.  82°- 
2230"  W.);  within  a  9. 5-mlle  radius  of 
Greenville-Spartanburg  Airport  (lat.  34°53'- 
45"  N.,  long.  82n3'04"  W.);  within  4  miles 
each  side  of  Greenville-Spartanburg  ILS 
localizer  northeast  course,  extending  from 
the  9. 5-mlle  radius  area  to  15  miles  north- 
east of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a).  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  August  24, 
1970. 

James  G.  Rogers, 
Director,  Southern  Region. 

IP.R.   Doc.    70-11711;    Piled,   Sept.    3,    1970; 
8:47  a.m.) 


[Alrsp«u:e  Docket  No.  70-PC-4) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Federal  Airway 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  V-9  Hawaii. 

V-9  Hawaii  is  designated  from  the  INT 
of  Honolulu,  Hawaii,  179°  and  Lanal, 
Hawaii,  224°  True  radlals  to  Honolulu, 
excluding  the  airspace  above  FL-SOO  in 
Warning  Area  W-321  (Area  C) .  A  recent 
agreement  between  the  Department  of 
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the  Navy  and  the  Federal  Aviation  Ad- 
ministration (FAA)  will  subdivide  the 
warning  area  in  two  segments.  A  new 
warning  area,  W-321A  would  extend  up- 
ward from  the  surface  to  3.500  feet  MSL. 
W-321  would  be  renumbered  £is  W-321B 
and  would  continue  to  extend  upward 
from  Flight  Level  300.  The  lateral  ex- 
tent of  the  areas  would  remain  the  same 
except  that  there  has  been  a  slight  alter- 
ation to  the  northern  bovmdary  to  ac- 
commodate V-16  Hawaii.  The  agreement 
will  permit  the  FAA  to  make  better  use 
of  the  airspace  within  W-324.  Altera- 
tion of  the  warning  area  requires  that 
a  floor  of  3,500  feet  MSL  be  placed  on 
the  segment  of  V-9  within  the  lateral 
liftiits  of  the  warning  area.  Such  action 
is  taken  herein. 

Action  has  been  initiated  imder  sepa- 
rate cover  as  NONRULE  Case  No.  70- 
PC-4NR;  to  alter  W-321  effective  im- 
mediately. 

Since  this  action  involves  airspace 
outside  the  United  States,  the  Adminis- 
trator has  consulted  with  the  Depart- 
ment of  State  and  the  Department  of 
Defense  in  accordance  with  E.O.  10854. 

As  this  action  is  minor  in  nature  and 
will  reduce  a  burden  on  the  public,  notice 
and  public  procedure  thereon  are  un- 
-  necessary  and  good  cause  exists  for  mak- 
ing it  effective  immediately.  However, 
since  it  is  necessary  to  allow  sufficient 
time  to  make  the  necessary  changes  on 
aeronautical  charts,  this  amendment 
will  become  effective  in  more  than  30 
days  after  publication. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  October 
15,  1970,  as  hereinafter  set  forth. 

Section  71.127  (35  F.R.  2041)  is 
amended  as  follows: 

V-9  Hawaii  is  amended  to  read  as 
follows : 

V-9  Hawaii  from  INT  Lanal,  Hawaii.  223° 
and  Honolulu,  Hawaii,  179°  radlals,  78  ml. 
35  MSL,  Honolulu.  The  airspace  above  FL- 
300   within  W-321B   is   excluded. 

(Sees.  307(a)  and  1110.  Federal  Aviation  Act 
of  1958.  49  use.  1348  and  1510.  sec.  6(c) 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c) .  Executive  Order  10854,  24  F.R.  9565) 

Issued  in  Washington,  D.C,  on  Au- 
gust 27, 1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PJl.   Doc.   70-11712;    Piled.   Sept.    3,    1970; 
8:47  a.m.] 


[Airspace  IXicket  No.  70-SO-33] 

PART  73— SPECIAL  USE  AIRSPACE 

Designation  of  Restricted  Area 

On  June  23,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  10229)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  restricted 
area  in  Albemarle  Sound,  N.C 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
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slon  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  October 
15,  1970,  as  hereinafter  set  forth. 

Section     73.53     (35     F.R.     2343)      is 
amended  by  adding  the  following: 
R-5301C  Albemarle  Sound.  N.C. 

Boundaries.  A  circular  area  within  a  IVi 
nautical  mile  radius  centered  at  Lat.  36°05'- 
25"  N.,  Long.  76°18'30"  W. 

Designated  altitudes.  From  5,000  feet  MSL 
to  and  Including  14,000  feet  MSL. 

Time  of  designation.  As  activated  by  NO 
TAM  at  least  24  hoiu^  in  advance. 

Using  agency.  Commander,  Fleet  Air  Nor- 
folk NAS  Norfolk,  Va. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348.  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.  on  August 
27,  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|P.R.    Doc.    70-11708;    PUed.   Sept.    3.    1970; 
8:46  a.m.) 


(Airspace  Docket  No.  70-SW-481 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Areas 

The  purpose  of  these  amendments  to 
Part  73  of  the  Federal  Aviation  Regu- 
lations is  to  change  the  using  agency  of 
the  White  Sands  Proving  Grounds,  N. 
Mex.,  Restricted  Areas  R-5107B.  Br- 
5107C,  R^5107D,  R-5107E;  the  White 
Sands,  N.  Mex.,  Restricted  Areas  Rr- 
5109A.  R-5109B;  the  Elephant  Butte.  N. 
Mex.  (east).  Restricted  Area  R-5111A, 
and  the  Elephant  Butte.  N.  Mex.  (west) , 
Restricted  Area  R-5111B.  This  change  in 
using  agency  was  requested  by  the  De- 
partment of  the  Air  Force. 

Since  these  amendments  are  minor  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30  days 
notice. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  upon  publication  In 
the  Federal  Register  as  hereinafter  set 
forth: 

In  §  73.51  (35  PR  2340).  the  White  Sands 
Proving  Grounds.  N.  Mex..  Restricted  Areas 
R^107B,  R-5107C,  R-5107D  are  amended  by 
changing  the  using  agency  from  "Com- 
mander, HoUoman  AFB,  N.  Mex."  to  "Com- 
mander, Air  Force  Special  Vfe&pons  Center, 
Klrtland  AFB,  N.  Mex." 

The  White  Sands  Proving  Grounds,  N. 
Mex.,  Restricted  Area  R-5107E  Is  amended  by 
changing  the  using  agency  from  "Com- 
mander. Air  Force  Missile  Development  Cen- 
ter, HoUoman  AFB,  N.  Mex."  to  "Commander, 
Air  Force  Special  Weapons  Center,  Klrtland 
AFB,  N.  Mex." 

The  White  Sands.  N.  Mex..  Restricted  Area 
R-5109A  is  amended  by  changing  the  using 
agency  from  "Commander.  Air  Force  Missile 
Development  Center,  HoUoman  AFB,  N.  Mex." 
to  "Commander,  Air  Force  Special  Weapons 
Center,  Klrtland  AFB,  N.  Mex." 


li 


FEDERAL  REGISTER,  VOL.  35,  NO.   173 — FRIDAY,  SEPTEMBER  4,   1970 


14078 

The  White  Sands,  N.  Mex..  Restricted  Ares 
R-S109B  is  amended  by  changing  the  lulng 
agency  from  "Commander,  HoUoman  AFB, 
N.  Mex."  to  "Commander.  Air  Force  Special 
Weapons  Center,  Ktrtland  AFB.  N.  Mex." 

The  Elephant  Butte  Restricted  Areas 
R-SlllA  (east)  and  R^SlllB  (west)  are 
amended  by  changing  the  using  agency  from 
"Commander,  Air  Force  Missile  Development 
Center,  HoUoman  AFB,  N.  Mez."  to  "Com- 
mander. Air  Force  Special  Weapons  Center, 
Klrtland  AFB.  N.  Mex." 

(Sec.  307(a),  Federal  ATlaUon  Act  of  1958. 
49  US.C.  1348.  sec.  6(c).  Department  of 
Transportation  Act,  49  US.C.  1665(c) ) 

Issued  in  Washington,  D.C.  on  Au- 
gust 26,  1970. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division, 

irn.    Doc.    70-11709:    PUed,   Sept.   3,    1970; 
8:46  a.m.  I 


[Docket  No.   10535:   Amdt.  No.  719| 

PART  97 — STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instnmient 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3.  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  of 
the  FAA  in  accordance  with  the  proce-' 
dures  set  forth  in  Amendment  No.  97- 
696  (358  F.R.  5610). 

SIAPs  are  available  for  exam.inatlon 
at  the  Rules  Oocket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW..  Washington.  D.C.  20590.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility.  HQ-405,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20590.  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regiilatlons  is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.21  is  amoided  by  estab- 
lishing, revising,  or  canceling  the  follow- 
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Ing  L/MF  SIAPs,   effective  October   1, 
1970. 

Anchorage,  Alaska — MerrUl  Pleld;  LFR-A, 
Amdt.  17;  Revised. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs,  effective 
October  1,  1970. 

Bay   City,   Mich. — James   Clements   Airport; 

VOR-A.  Orlg.;  Established. 
Bay   City.    Mich. — James   Clements   Airport; 

VOR-1.  Amdt.  2;  Canceled. 
Detroit.  Mich. — Detroit  Metropolitan  Wayne 

County  Airport;  VOR  Runway  27.  Amdt.  5; 

Revised. 
Detroit,    Mich. — Willow   Run   Airport;    VOR 

Runway  5R.  Amdt.  1;   Revised. 
Tltusvine.    Pa. — Tltusvlllo    Airport;    VOR-A, 

Orlg.;  Established. 

3.  Section  97.27  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing NDB  SIAPs  effective  October  1,  1970. 

DeRldder,  La. — Beauregard  Parish  Airport; 
NDB  Runway  18.  Orlg.;   Established. 

Detroit.  Mich. — Detroit  Metropolitan  Wayne 
County  Airport;  NDB  Runway  27.  Amdt.  2; 
Revised. 

Sturgeon  Bay.  Wis. — Door  County  Cherry- 
land  Airport;  NDB  Runway  1.  Amdt.  1; 
Revised. 

Wakefield,  Va. — Wakefield  Municipal  Airport; 
NDB  Runway  20.  Orlg.;  Bstabllahed. 

4.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing TLS  SIAPs,  effective  October  1.  1970. 

Detroit.  Mich. — Detroit  Metropolitan  Wayne 
County  Airport;  ILS  Runway  27,  Amdt.  1; 
Revised. 

5.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  October  1, 
1970. 

Detroit,  Mich. — Detroit  Metropolitan  Wayne 
County  "Airport;  Radar-i,  Amdt.  4;  Revised. 

These  amendments  are  made  effective 
imder  the  authority  of 

(Sees.  307,  313,  601.  1110.  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438.  1354,  1421,  1510, 
Sec  6(c)  Department  of  Transportation  Act, 
40  UJS.C.  1655(c)  and  5  U.S.C.  552(a)(1)) 

Issued  in  Washington,  D.C,  on  Au- 
gust 27,  1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in  §5  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12,  1969  (35  F.R.  5610). 

[PR.    Doc.    70-11705:    Piled,    Sept.    3.    1970; 
8:46  a.m.] 

Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

PART  0— COMMISSION 
ORGANIZATION 

Order 

1.  Section  0.121(f)  of  the  rules  and 
regulations  now  provides  that  examina- 
tions for  amateur  operator  licenses  be 
jgiven  at  334  York  Street,  Gettysburg,  Pa. 

I 


As  an  outgrowth  of  the  Commission's 
reduction  in  certain  £u:tivities  previously 
conducted  at  Gettysburg,  Pa.,  it  will  be 
necessary  to  cease  giving  the  examina- 
ticn  for  amateur  operator  licenses  at  this 
office.  Alternate  locations  at  Baltimore, 
Md.,  Washington,  D.C,  and  Philadelphia, 
Pa.,  will  be  available  for  examinations; 
therefore,  effective  September  4,  1970, 
the  amateur  operator  examining  func- 
tion of  the  Gettysburg  Office  will  be  dis- 
continued, and  §  0.121  is  amended  to 
delete  paragraph  (f ) . 

2.  Authority  for  the  adoption  of  this 
amendment  is  contained  in  sections  4(1) , 
5(d),  and  303 (r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
i  0.261(b)  of  the  Commission's  rules  and 
regulations.  Because  the  amendment  re- 
lates to  matters  of  internal  Commission 
organization,  the  prior  notice  and  effec- 
tive date  provisions  of  5  U.S.C.  553  do 
not  apply. 

3.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  September  4, 1970, 
paragraph  (f )  of  I  0.121  is  deleted. 

(Sees.  4,  5,  303;  48  Stat.,  as  amended,  1066. 
1088,  1082:  47  U.S.C.  154,  144.  303) 

Adopted:  September  1,  1970. 

Released:  September  1,  1970. 

Federal  Communications 
Commission, 
[seal!         Ben  F.  Waple, 

Secretary. 

(F.R.    Doc.    70-11762;    Piled,   Sept.    3.    1970; 
8:51  ajn.l 

Title  21— FOOO  AND  DRUGS 

Chapter  I— Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTH  C — DRUGS 

PART  130 — NEW  DRUGS 

Subpart  A — Procedural  and 
Interpretative  Regulations 

Revocations  Regarding  Ctciamate-Con- 

TAINING   PRODTTCTS    INTENDED    FOR    DRUG 

Use 

Correction 

In  F.R.  Doc.  70-11379  appearing  at 
page  13644  in  the  issue  for  Thursday, 
August  27,  1970,  in  the  middle  column  on 
page  13645  the  reference  to  "(35  F.R. 
20426)"  in  amendment  3  should  read 
'•(34FJI.  20426)". 

Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTES  K — MILITARY  TRAINING  AND 
SCHOOtS 

PART  902— USAF  OFRCER  TRAINING 
SCHOOL  (OTS1 

Part  902  is  revised  to  read  as  follows: 

Swbpoft  A — A«lwiini»l»iiin  iIm  PregroM 

oec. 

903.1      Purpoae. 

902.3       DeflxUUons. 
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Sec. 

902.3  OTS  mission. 

902.4  Responsibilities  for  OTS  program. 

902.5  Sources  of  Information. 

Subpart  B^Applicotion  and  Assignment 

902.6  Eligibility  requirements. 

902.7  Processing  and  assigning  applicants. 

902.8  How  clothing  Is  provided. 

902.9  Leave  for  officer  trainees. 

902.10  Elimination  from  training. 

902.11  ReappUcatlon. 


902.12 


Subpart  D — Graduates 
Processing  graduates. 


Subpart  E — Posfhumous  Appointment 

902.13     When  and  how  to  make  posthumous 
appointments. 

AuTHoartY ;  The  provisions  of  this  Part  902 
Issued  under  sec.  8012.  70A  Stat.  488;  sec. 
9411,  70A  Stat.  571;   10  U.S.C.  8012  and  9411. 

Subpart  A — Administering  the 
Program 

§  902.1      Purpose. 

This  part  tells  how  to  apply  for  OTS, 
process  applications,  and  dispose  of  OTS 
eliminees  and  graduates.  It  applies  to  all 
applicants  and  all  commands  and  activ- 
ities that  process  OTS  applications,  in- 
cluding U.S.  Air  Force  Reserve  (USAFR) 
and  Air  National  Guard  (ANG)  activ- 
ities. 

§  902.2      Derinilions. 

(a)  Applicant.  An  individual  who  ap- 
plies for  and  is  processed  within  the 
procurement  criteria  for  newly  commis- 
sioned officer  requirements  of  the  com- 
ponent for  which  he  applies.  The  spe- 
cific types  of  applicants  are: 

(1)  U.S.  Air  Force  Reserve 
( US^  FR )  —USAFR  requirements . 

(2)  Air  National  Guard  (ANG)  — 
ANG  requirements. 

(3)  Civil  Air  Patrol  (CAP)— Air 
Force  active  duty  requirements.  Ap- 
plicant must  be  a  Spaatz  Award  recip- 
ient. Male  Spaatz  Award  winners  must 
be  medically  qualified  for  flying  training. 

(4)  Civilian — Air  Force  active  duty 
requirements. 

(5)  USAP  airman — Air  Force  active 
duty  requirements. 

(b)  Fully  qualified  applicant.  An  ap- 
plicant who  has  successfully  completed 
the  required  entrance  examinations  and 
has  been  found  fully  qualified  following 
review  of  his  application  by  the  final 
selection  authority. 

(c)  Officer  candidate-type  training 
program.  Training  received  in  USAF 
Officer  Candidate  School  (OCS),  USAF 
Aviation  Cadet  Training  Program,  USAF 
OTS.  Army  OCS,  advanced  course  of  the 
Army  or  Navy  Reserve  Officers'  Train- 
ing Corps  (ROTC),  College  Scholarship 
Program  (CSP),  or  Professional  Officer 
Course  (POO  of  the  AFROTC,  the  Ma- 
rine Platoon  Leaders  School,  the  Coast 
Guard  Academy,  or  any  of  the  service 
academies. 

(d)  Officer  trainee.  A  member  of  the 
OTS  program. 

(e)  OTS  program.  A  commissioning 
program  for  college  graduates.  Grad- 
uates of  OTS  are  appointed  second 
lieutenants. 
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(f)  Preliminary  processing.  A  proce- 
dure for  determining  whether  an  appli- 
cant meets  basic  eligibility  criteria. 

(g)  Selected  applicant.  An  applicant 
officially  notified  in  writing  of  his  selec- 
tion and  class  assignment. 

(h)  Tentatively  qualified  applicant. 
An  applicant  who  has  been  determined 
eligible  by  the  preliminary  processing  ac- 
tivity and  whose  application  has  been 
forwarded  for  final  processing. 

§  902.3      OTS  mission  and  objectives. 

(a)  Mission.  The  USAF  OTS  mission 
is  to  train  and  commission  qualified 
career-oriented  second  lieutenants  in 
response  to  USAF,  ANG,  and  USAFR 
requirements. 

(b)  Objectives.  OTS  objectives  are: 
(1)  To  provide:  (i)  Sufficient  numbers 
of  newly  commissioned  officers  with  the 
necessary  qualifications  to  meet  chang- 
ing Air  Force  manpower  requirements, 
(li)  An  orderly  transition  from  civilian 
to  military  life,  (iii)  The  essential  mili- 
tary knowledge  and  skills  a  newly  com- 
missicned  Air  Force  officer  needs  to  per- 
form effectively,  (iv)  Initial  processing 
of  personnel  and  records  and  initial  issue 
of  clothing  and  related  items. 

(2>  To  foster  in  each  graduate:  (i) 
High  standards  of  conduct,  morals,  in- 
tegrity, and  honor.  (11)  Attitudes  and 
interests  favorable  to  a  career  as  an  Air 
Force  officer. 

( 3  >  To  identify  and  eliminate  trainees 
who  do  not  meet  the  standards  required 
or  commissioned  officers  in  the  Air  Force. 

§  902.4      Responsibilities    for    OTS    pro- 
gram. 

(a)  USAFMPC  (AFPMRED)  furn- 
ishes: (1)  OTS  production  quotas  and 
extended  active  duty  (EAD)  schedules 
to  Air  Training  Command  for  USAF  and 
CAP-USAF  applicants. 

(2)  Fiscal  year  production  quotas  to 
the  Chief,  National  Guard  Bureau 
(NGANG)  and  AFRES. 

(b)  Headquarters  Air  Training  Com- 
mand (ATC):  <1)  Monitors  the  overall 
mission  of  the  OTS. 

(2)  Provides  training  class  quotas  to 
NGANG  and  AFRES. 

(c)  Lackland  Military  Training  Cen- 
ter (LMTC).  Completes  final  processing 
of  all  civilian  and  USAP  airman  appli- 
cants applying  for  active  duty  Air  Force 
quotas,  including  selecting  or  rejecting 
applicants  and  assigning  to  training 
those  who  are  selected. 

(d)  The  USAF  recruiting  service.  (1) 
Procures,  completes  preliminary  proc- 
essing, and  enlists  USAF  applicants 
from  civilian  sources. 

(2)  Through  recruiting  representa- 
tives, maintains  direct  liaison  with  pro- 
fessors of  aerospace  studies  (PAS)  at 
colleges  and  universities  with  AFROTC 
detachments  to  coordinate  visits  by  Re- 
cruiting Service  personnel. 

(e)  The  Chief,  National  Guard  Bu- 
reau. (1)  Selects  individuals  to  attend 
OTS  within  established  quotas  and  eligi- 
bility criteria. 
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<2)  Issues  an  invitational  letter  and 
class  assignments  to  individuals  selected 
and  found  fully  qualified  by  the  National 
Guard  Bureau  OTS  Selection  Board. 

(f)  Headquarters.  Air  Force  Reserve 
(AFRES).  (1)  Selects  individuals  to 
attend  OTS  within  established  quotas 
and  eligibility  criteria. 

(2)  Issues  an  invitational  letter  and 
class  assignment  to  individuals  selected 
and  found  fully  qualified  by  the  Air 
Force  Reserve  OTS  Selection  Board. 

§  902.5      Sources  of  information. 

Information  about  OTS  may  be  ob- 
tained from: 

(a)  Air  Force  recruiting  offices. 

(b)  CBPOs  (Consolidated  Base  Per- 
sonnel Office). 

(c)  The  PAS  at  any  AFROTC  unit. 

(d)  ANG  or  USAFR  units. 

(e)  AFM  50-5  (USAF  Formal  Schools 
Catalog). 

(f)  Base  Education  Service  Centers. 

(g)  CAP-USAF.  Maxwell  AFB  AL 
36112. 

Subpart  B — Application  for  and 
Assignment  to  OTS 
§  902.6      OTS  eligibility  requirements. 

(a)  Requirements  for  all  applicants. 
All  applicants  must  meet  the  following 
qualifications,  which  normally  will  not 
be  waived.  However,  when  an  applicant 
merits  special  consideration,  he  may 
submit  a  waiver  request  through  chan- 
nels to  ATC  (ATPSP-OP),  Randolph 
AFB  TX  78148,  for  eUgibility  detennina- 
tion. 

(1)  Citizenship  and  age.  (i)  All  appli- 
cants must  be  UjS.  citizens,  (ii)  An  ap- 
plicant for  nonrated  duty  must  be  be- 
tween 20 1/2  and  29^2  years  of  age  and 
must  be  commissioned  before  reach- 
ing 30. 

(iii)  An  applicant  for  flying  training 
must  be  a  male  between  the  ages  of  20 !  2 
and  26  y2  and  be  commissioned  and  en- 
tered into  flying  training  before  he  is 
27  Vi. 

(2)  Marital  restrictions,  (i)  Men — no 
restrictions,  (ii)  Women — an  applicant 
may  be  married  but  is  ineligible  if  she: 

(a)  Is  the  parent  (natural  or  adopted) 
of  and  has  personal  or  legal  custody  of 
a  child  under  18  years  of  age;  (b)  Is  the 
stepparent  of  a  child  imder  18  years  of 
age  who  resides  in  her  household  more 
than  30  days  a  year;  or  (c)  Has  assumed 
personal  or  legal  custody  of  any  child 
under  18  years  of  age. 

(3)  Other  criteria.  Tables  1  and  3 
through  5  contain  other  eligibility  cri- 
teria and  .^show  required  supporting 
documents. 

(4)  Ineligibility  factors.  An  airman 
who  fits  into  any  category  listed  in  Table 
2  is  ineligible  for  OTS. 

(b)  ANG  and  USAFR  requirements.  In 
addition  to  meeting  the  requirements 
shown  in  paragraph  (a)  of  this  section 
and  in  Tables  3  through  5,  ANG  and 
AFRes  applicants  must  meet  the  require- 
ments specified  for  them  in  Table  6, 
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Table  la— When  Stitdent  Elects  to  Complete  Enustment  or  Accept  Separation 


Rule- 


B 


If  eliminated  trainee  elects  to — 


Tben  he  will— 


1  Complete  enlistment  contract  on  active  duty Not  again  be  permitted  to  request  relief  from  active 

duty  or  discharge  under  the  authority  of  this  i«rt. 

2  Request  separation Be  separated.  (See  note). 

Note:  On  the  Selective  Service  copy  of  the  DD  Form  214,  enter  "failed  to  complete  OflScer  Training  School  but 
eligible  for  reenlistment." 

Table  13— LMTC  Acno.v  on  Graduate.s  QuAunED  for  Appointment 


Rule 

If  students  status  Is— 

1 

2 

3 

4 

5 

6 

A 

USAF 

Yes 

Yes 

B 

ANG : 

Yes 

Yes 

C 

USAFR 

Yes 

Yes 

D 

Yes 

No 

Yes 

No 

Yes 

Yes 

E 

Order  him  Into  active  military  service  for  an  indefinite  period  as  a 
career  Reserve  officer  (note  2). 

X 

F 

Process  him  as  an  eliminated  student  and  terminate  bis  appoint- 
ment as  officer  trainee. 

X 

X 

X 

Q 

He  may  be  reassigned  within  the  An-  Force 

X 

H 

Appoint  him  a  second  lieutenant  in  the  ANG  under  procedures 
established  by  ATC  and  Chief,  NGB  (NOANG)  and  return  him 
to  his  ANG  unit  for  duty  as  an  ANG  officer. 

X 

I 

Appoint  him  a  second  lieutenant  in  the  US.\F  R  and  return  him  to 
his  USAFR  unit  of  assignment  for  duty  as  a  USAFR  officer. 

X 

Notes: 

1.  If  he  is  a  former  service  academy  (Indudlnp  Coa-st  Guard  and  Merchant  Marine  Academies)  cadet,  do  not  commis- 
sion hlra  before  the  date  his  academy  classmates  are  apiwinted. 

2.  Unless  sooner  relieved  by  competent  authority,  he  must  serve  a  minimum  of  4  years  active  duty  from  date  of  entry 
on  active  duty  as  an  officer  if  he  Is  nonrated,  or  5  years  from  the  date  bis  aeronautical  rating  Is  awarded  if  be  is  a  flying 
training  candidate. 

Subpart  D — Graduates 
§902.12      Processing  graduates. 

(a)  If  a  graduate  is  not  qualified  for 
appointment,  process  him  as  an  elimi- 
nated student.  His  appointment  as  an 
ofiBcer  trainee  will  be  terminated  under 
§  902.10. 

(b)  On  graduates  qualified  for  ap- 
pointment see  Table  13. 

Subpart  E — Posthumous  Appointment 

§  902.13      Poslhiimous    Reserve   appoinl- 
itienls. 

An  OTS  student  who  was  certified  as 
qualified  for  appointment  but  died  in 
line  of  duty  before  he  could  accept 
the  appointment  may  be  appointed 
posthumously. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel,  U.S.  Air  Force,  Chief, 
Special      Activities      Group, 
Office  of  The'Judge  Advocate 
General. 


[PJl.   Doc.    70-11663;    Piled,   Sept.   3,    1970; 
8:45  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND   ORDERS 

(Public  Land  Order  4885) 

(Anchorage  47331 

ALASKA 

Modification  of  Public  Land  Order 
No.  4582 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25,  1910,  36  Stat.  847,  as  amended, 
43  U.S.C.  §  141  (1964),  and  pursuant  to 
Executive  Order  No.  10355  of  May  26, 
1952  (17  F.R.  4831),  it  is  ordered  as 
follows : 

Public  Land  Order  No.  4582  of  Jan- 
uary 17, 1969,  withdrawing  all  unreserved 
public  lands  in  Alaska  for  the  determina- 
tion and  protection  of  the  rights  of  the 
native  Aleuts,  Eskimos,  and  Indians  of 
Alaska,  is  hereby  modified  to  the  extent 
necessary  to  permit  the  issuance  of 
rights-of-way  under  appropriate  author- 


\ 


14083 

Ity  to  permit  installation,  maintenance, 
and  use  of  the  following  electronic  com- 
munication facilities  on  public  lands : 

Radio  broadcasting  tower  and  related 
facilities  near  Nome,  Alaska,  by  the 
Catholic  Bishop  at  Northern  Alaska,  to 
provide  52  villages  with  educational, 
religious,  and  news  services. 

Fred  J.  Russell, 
Acting  Secretary  of  the  Interior. 

August  28,  1970. 

[P.R.   Doc.    70-11746;    Filed,   Sept.    3,    1970; 
8:49  am.) 


Title  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

(Release  Nos.  33-5082  and  IC-6167] 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF 
1933 

PART  274 — FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COM- 
PANY ACT  OF   1940 

Registration  Statement  of  Small 
Business  Investment  Companies 

The  Securities  and  Exchange  Commis- 
sion today  announced  the  adoption  of 
revisions  to  form  N-5  [17  CFR  274.51 
used  for  registration  under  both  sections 
6  and  7  of  the  Securities  Act  of  1933  [15 
U.S.C.  77f,  77gl  of  securities  issued  by  a 
small  business  investment  company 
which  has  registered  under  section  8(b) 
of  the  Investment  Company  Act  of  1940 
[15  U.S.C.  80a-8(b)].  The  initial  reg- 
istration statement  of  the  company  on 
form  N-5  is  deemed  to  have  been  filed 
under  both  acts,  unless  the  company 
indicates  that  the  filing  is  made  only 
for  the  purpose  of  one  of  such  acts. 

Form  N-5  (17  CFR  274.51  was  adopted 
in  1958  [30  F.R.  3312]  and  has  never  been 
amended. 

Certain  technical  and  mechanical  re- 
visions are  made  in  order  to  update  and 
correct  the  form.  The  Commission  be- 
lieves that  the  designated  revisions  are 
technical  in  nature  and  do  not  represent 
any  substantive  change  except  to  amend 
instruction  B  of  the  general  instructions 
to  the  form  to  increase  the  registration 
fee  to  be  paid  to  the  Commission  at  the 
time  the  company  files  its  registration 
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statement  as  required  by  Public  Law  89- 
289.  approved  October  12, 1965  [15  UJS.C. 
77f;79Stat.  1051]. 

Public  Law  89-289,  approved  October 
12.  1965,  amended  subsection  (b)  of  sec- 
tion 6  of  the  Securities  Act  of  1933  [15 
U.S.C.  77(f).  79  Stat  1051]  by  increasing 
the  fee  payable  to  the  Commission  from 
"one-hundredth  of  one  per  centum"  to 
"one-fiftieth  of  one  per  centum"  and  in- 
creased the  minimum  fee  from  $25  to 
$100. 

Commission  action.  The  Commission, 
acting  pursuant  to  the  provisions  in  sec- 
tions 6.  7.  10  and  19(a)  of  the  Securities 
Act  of  1933  [15  U.S.C.  77f  as  amended. 
77g.  77J,  77s(a) :  48  SUt.  78,  81,  85]  and 
sections  8(b),  24(a)    and  38(a)    of  the 


RULES  AND  REGULATIONS 

Investment  Company  Act  of  1940  [15 
U.S.C.  80a-8(b),  80a-24,  80a-37:  54  Stat. 
803, 825,  841]  and  particularly  Public  Law 
89-289  approved  October  12,  1965  [15 
U.S.C.  77f ;  79  Stat.  1051]  deeming  it  nec- 
essary to  exercise  the  power  conferred 
upon  it,  and  necessary  and  appropriate 
in  the  public  interest  and  for  the  pro- 
tection of  investors,  hereby  amends  form 
N-5  to  read  as  set  forth  in  copies  marked 
"as  revised  August  25,  1970." '  Accord- 


•  Copies  of  tills  release  and  the  text  of  form 
N-5  as  herein  amended  have  been  filed  with 
the  office  of  the  Federal  Register.  Copies  of 
the  amended  form  may  be  obtained  from  the 
Securities  and  Exchange  Commission,  Wash- 
ington, D.C.  20549,  upon  request. 


Ingly,  the  Commission  finds  that  for  good 
cause  shown  notice  and  procedure  re- 
quirements pursuant  to  5  UJS.C.  section 
553  are  unnecessary.  Therefore  such 
amendment  shall  be  effective  on  Au- 
gust 25,  1970. 

By  the  Commission. 

(Sees.  «,  7,  10.  and  19(a),  15  VS.C.  77f.  77g, 
77J.  77s(a);  48  Stat.  78.  81,  and  85  and  Sees. 
8(b),  24(a),  and  38(a);  54  Stat.  803.  825.  and 
841  and  Public  Law  89-289,  15  U.S.C.  77f;  79 
Stat.  1051) 


[SEAL] 


Orval  L.  DuBois, 

Secretary. 


(PJl,    Doc.    70-11694;    Piled.   Sept.    3,    1970; 
8:45  a.m.l 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  929  J 

HANDLING  OF  CRANBERRIES  GROWN 
IN  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT, 
NEW  JERSEY,  WISCONSIN,  MICH- 
IGAN, MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND 
IN  STATE  OF  NEW  YORK 

Notice  of  Proposed  Free  and  Restricted 
Percentages  for  1970-71  Fiscal  Period 

Consideration  Is  being  given  to  a  pro- 
posal to  establish,  for  the  1970-71  fiscal 
year  begiiming  September  1,  1970,  free 
and  restricted  percentages  which  per- 
centages shall  be  applied  to  all  cranber- 
ries acquired  during  such  fiscal  period. 

The  proposed  percentages,  which  were 
recommended  by  the  Cranberry  Market- 
ing Committee  at  its  meeting  August  25, 
1970,  would  be  established  in  accordance 
with  the  provisions  of  the  marketing 
agreement  and  Order  No.  929  (7  CFR 
Part  929)  regulating  the  handling  of 
cranberries  grown  in  the  States  of  Mas- 
sachusetts, Rhode  Island,  Connecticut, 
New  Jersey,  Wisconsin,  Michigan,  Min- 
nesota, Oregon,  Washington,  and  Long 
Island  in  the  State  of  New  York,  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  proposal  is  as  follows: 

§  929.301      Free    and    reMrit-ted    percent- 
ages. 

The  free  percentage  and  restricted 
percentage  applicable  to  all  cranberries 
acquired  during  the  fiscal  period  Septem- 
ber 1, 1970,  through  August  31,  1971,  shall 
be  90  percent  and  10  percent,  respectively. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Room  112A,  Wash- 
ington, D.C.  20250,  not  later  than  the 
10th  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  OfiBce  of  the  Hearing 
Clerk  during  regular  business  hours 
(7  CFR  1.27(b)), 

Dated:  August  31,  1970. 

PAXn.   A.   NiCHOLSOM, 

Acting  Director.  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[WJL   Doc   70-11758:    FlledL   Sept.   S,    IS70; 
8:50  ft.m.] 


[  7  CFR  Part  981  ] 

ALMONDS  GROWN  IN  CALIFORNIA 

Notice  of  Proposed  Amendment  of 
Administrative  Rules  and  Regula- 
tions 

Notice  is  hereby  given  of  a  proposal, 
unanimously  recommended  by  the  Al- 
mond Control  Board,  to  amend  certain 
provisions  of  the  Subpart — Administra- 
tive Rules  and  Regulations.  The  subpart 
Is  operative  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
981,  as  amended  (7  CFR  Part  981;  35 
P.R.  11372),'  regulating  the  handling  of 
almonds  grown  In  California.  The  order 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  «is 
amended  (7  U.S.C.  601-674) . 

The  proposed  amendment  would  pro- 
vide conforming  changes  in  the  Admin- 
istrative Rules  and  Regulations  made 
necessary  by  recent  amendment  of  the 
order.  The  most  significant  change  would 
be  the  deletion  of  the  word  "surplus" 
whenever  appearing,  and  substituting 
therefor  the  word  "reserve".  The  pro- 
posed amendment  would  also  require  re- 
porting, by  handlers,  of  shipments  of 
salable  almonds  and  would  further  add 
two  new  reporting  periods  for  handlers 
to  file  reports  applicable  to  their  re- 
ceipts of  almonds. 

All  persona  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposal 
should  file  the  same  in  quadruplicate 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building,  Washington,  D.C.  20250. 
not  later  than  the  7th  day  after  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able tor  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular  busi- 
ness hours   (7  CFR  1.27(b)). 

The  proposal  is  as  follows : 

1.  §  981.450  is  amended  by  revising  the 
title  of  said  section,  revising  present  pro- 
visions of  paragraph  (a),  and  deleting 
paragraph  (b) .  The  amended  §  981.450 
reads  as  follows: 

§981.450      Reservr  obligation. 

(a)  Exemption  from  program  obliga- 
tions. Any  handler  who,  pursuant  to 
S  981.50,  intends  to  dispose  of  almonds 
(other  than  those  withheld  to  meet  a 
reserve  obligation)  for  crushing  into  oil, 
or  for  producing  poultry  or  animal  feed, 
may  have  the  kernel  weight  of  such  al- 
monds excluded  from  such  handler's  re- 
ceipts and  exempted  from  program 
obligations  to  the  extent  provided  hi  this 
part  if  the  almonds  are  so  disposed  of  no 
later  than  30  days  after  the  close  of  the 
current  crop  year,  and  he  complies  with 
the  following  measures  to  assure  ac- 
countabUity  to  the  Board: 


(1)  Notifies  the  Board  of  his  Intention 
to  use  or  sliip  such  almonds  at  least  48 
hours  in  advance  of  so  using  or  loading 
for  shipment,  and  certifies  to  the  Board 
and  to  the  Secretary  of  Agriculture  that 
such  almonds  were  received  during  such 
crop  year. 

( 2 )  Prior  to  shipment  of  such  almonds, 
obtains  from  the  receiver  thereof  and 
submits  to  the  Board  a  proposed  sched- 
ule of  processing  and  a  written  authori- 
zation to  permit  Board  employees  to 
enter  the  premises  and  observe  the 
storage  and  processing  or  other  disposi- 
tion of  such  almonds. 

(3)  Ships  directly  to  the  location 
where  disposition  is  to  take  place,  and 
upon  shipment,  the  handler  shall  submit 
to  the  Board  a  copy  of  the  sales  invoice, 
bill  of  lading,  or  such  other  instruments 
acceptable  to  the  Board  as  shall  verify 
the  shipment. 

(4)  Upon  completion  of  disposition, 
the  handler  shall  submit  to  the  Board 
ACB  Form  8  wherein  the  user  of  almonds 
certifies  to  the  Board  and  the  Secretary 
that  the  almonds  have  been  crushed,  fed, 
or  so  commingled  with  other  feed  prod- 
ucts or  otherwise  processed  that  they 
have  lost  their  identity  as  almonds. 

§  981.451      [Deleted] 

2.  Delete  §  981.451. 
§  981.452      [Deleted] 

3.  Delete  §  981.452. 

4.  §  981.453  is  amended  by  revising  the 
title  of  said  section,  deleting  paragraph 
(b),  redesignating  paragraph  (c)  as 
paragraph  (b)  and  revising  such  para- 
graph. The  amended  §  981.453  reads  as 
follows: 

§  981.453      Deferment    of    reserve    widi- 
holding  requirements. 

(a)  Undertaking.  The  written  under- 
taking to  be  delivered  pursuant  to  §  981- 
53(a)  shall  be  on  the  form  provided  by 
the  Board. 

(b)  Bonds  as  security.  (1)  Prior  to 
August  15  of  any  crop  year,  the  manager 
of  the  Board  shall  notify  the  handler  or 
handlers  whose  price  lists  are  to  be  used 
in  computing  the  bonding  rate  pursuant 
to  §  981.53(b).  Handlers  so  notified  shall 
immediately  furnish  the  manager  with 
their  then  current  price  lists  and  shall 
inform  the  manager  immediately  of  all 
subsequent  changes  thereof. 

(2)  Within  48  hours  from  the  receipt 
by  the  manager  of  any  price  list  which 
effects  a  change  in  the  bonding  rate,  the 
manager  shall  announce  such  new  bond- 
ing rate  to  all  handlers,  and  the  handlers 
shall  adjust  the  amounts  of  their  bonds 
accordingly. 

(3)  In  the  event  that  the  price  lists 
used  in  computing  the  bonding  rate  do 
not  qnote  prices  for  all  of  the  sizes  spec- 
ified in  §  981.53(b) ,  the  bonding  rate 
shall  be  computed  on  the  basis  of  the 
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prices  which  are  quoted  and  a  calculated 
price  for  any  size  not  quoted.  Such  cal- 
culated price  for  the  absent  size  shall  be 
computed  by  applying  its  recent  differ- 
entials to  the  prices  of  the  sizes  quoted 
unless  the  manager  has  knowledge  that 
such  differentials  do  not  reflect  the  ciu-- 
rent  market  price,  where  upon  he  shall 
request  from  each  handler,  whose  prices 
are  used  in  the  computation,  a  price  in- 
dicative of  the  current  market  price  of 
the  absent  size. 
§  981.455      [.\mcnded] 

5.  In  paragraphs  (a>  and  (b^  of  §  981.- 
455,  delete  the  word  "surplus"  whenever 
appearing  and  substitute  therefor  the 
word  "reserve".  ; 

§  981.439      [Deleted] 

6.  Delete  §  981.459. 

7.  Section  981.467  is  revised  to  read: 


§  981.467      Disposition  in  reserve  outlets 
b>'  handlers. 

(a)  Agents  of  Board.  Beginning  with 
July  1  of  any  crop  year  a  handler  may 
become  an  agent  of  the  Board  pursuant 
to  §  981.67  for  the  purpose  of  disposmg 
of  reserve  almonds  of  such  crop  year 
either  by  export  or  by  diversion  from 
domestic  normal  channels  of  trade.  The 
applicable   agency  shall   be   established 
upon  a  handler  executing  a  reserve  ex- 
port agreement  (ACB  Form  12-A)  or  re- 
serve diversion  agreement   (ACB  Form 
12-B)   containing  terms  and  conditions 
specified  by  the  Board.  During  the  pe- 
riod of  such  agency,  such  handlers  may 
obtain  loans  on  reserve  almonds  by  hy- 
pothecating such  almonds  as  security  for 
the  loans:   Provided,  That,  the  lender 
shall  have  no  recourse  against  the  Board 
and,  in  cases  where  the  lender  is  not  pro- 
vided a  warehouse  receipt,  such  handlers 
shall  inform  the  lender,  in  the  hypothe- 
cation agreement,  that  the  disposition  of 
the  pledged  reserve  almonds  is  controlled 
under  the  order  and  the  lender  has  no 
recourse  against  the  Board.  Each  loan 
on  reserve  almonds  shaU  be  repaid  by  the 
handler  prior  to  the  termination  of  the 
agency,  except  loans  obtained  from  the 
Commodity    Credit    Corporation    which 
recognizes  the  disposition  requirements 
of  this  part  and  loans  on  almonds  sold 
but  held  for  delivery  during  the  time 
permitted  by  the  Board,  in  which  case 
the  loan  shall  be  repaid  upon  shipment 
or  at  the  end  of  the  permitted  period, 
whichever  occvirs  first. 

(b)  Forms.  Intentions  to  divert  al- 
monds shall  be  reported  to  the  Board 
on  ACB  Form  13,  shipments  for  diversion 
on  ACB  Form  14.  and  consummation  of 
diversion  on  ACB  Form  15.  Intentions  to 
export  shall  be  reported  on  ACB  Form 

18,  shipment  into  export  on  ACB  Form 

19,  and  consummation  of  export  sales 
on  ACB  Form  20.  On  ACB  Forms  14  and 
19,  the  handler  shall  report  whether  the 
shipment  is  a  disposition  of  reserve  al- 
monds withheld  in  satisfaction  of  re 
serve  obligation  or  a  disposition  of  sal 
able  almonds  in  a  reserve  outlet  pursuant 
to  paragraph  (c)  of  this  section  . 

(c)  Reserve  withholding  credit.  Credit 
in  satisfaction  of  a  reserve  withholding 
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abligation  shall  not  exceed  the  accrued 
reserve  obligation  derived  by  applying 
the  reserve  percentage  to  the  quantity 
of  almonds  received  by  a  handler  for 
his  own  account  during  the  crop  year. 
Dispositions  by  agents  of  the  Board  in 
eligible  reserve  outlets  within  a  crop 
year  in  excess  of  said  obligations  shall 
be  held  to  be  dispositions  of  salable  al- 
monds. Where  such  dispositions  have 
been  inspected  and  certified  as  meeting 
the  requirements  for  reserve  pursuant  to 
§981.51  and  have  complied  with  the 
terms,  conditions  and  documentation  ap- 
plicable to  disposition  of  reserve  almonds 
as  determined  by  the  Board,  they  may 
be  credited  against  unsatisfied  reserve 
obligations  of  the  agent-handler  or  may 
be  transferred  to  apply  against  the  re- 
serve obligation  of  another  handler. 
Crediting  of  said  transfers  shall  be  sub- 
ject to  Board  approval  upon  its  receiv- 
ing a  jointly  executed  agreement  of 
transfer  (ACB  Form  11) . 

(d)  Reserve  almonds  withheld.  (1) 
Inspection  of  almonds  shall  be  limited 
to  any  plant,  storage  faciUty,  or  shipping 
point  located  in  California  where  facili- 
ties acceptable  to  the  inspection  agency 
are  available  for  weighing,  sampling,  and 
inspection  of  almonds. 

(2)  When  almonds  are  offered  for  in- 
spection, the  handler  shall  furnish  the 
inspection  agency  with  public  weigh- 
master's  certificates  of  weight  or  other 
evidence  of  weight  satisfactory  to  the 
Board. 

<3>  The  handler  offering  almonds  for 
inspection  shall  furnish  necessary  labor 
and  pay  costs  incurred  in  moving  and 
emptying  containers  for  sampling  and 
weighing  and  shall  also  furnish  neces- 
sary labor  for  affixing  the  identification 
to  containers  of  inspected  almonds  imder 
direct  supervision  of  the  inspector. 

(4)  The  handler  shall  furnish  or  cause 
to  be  furnished  to  the  Board  a  copy  of 
each  required  inspection  certificate  is- 
sued by  the  inspection  agency  within  48 
hours  after  issuance,  covering  each  lot 
of  almonds  withheld,  exported,  or  divert- 
ed. Each  inspection  certificate  for  shelled 
almonds  shall  show  the  highest  grade 
which  such  almonds  meet  as  set  forth  in 
the  effective  U.S.  Standards  for  Grades 
of  Shelled  Almonds  and,  if  such  almonds 
grade  at  least  U.S.  No.  1,  the  kernel  size 
in  terms  of  the  average  number  of  ker- 
nels per  ounce. 

(e)  Salable  almonds  for  subsequent 
reserve  credit.  Almonds  not  withheld  as 
reserve,  but  which  are  intended  to  be 
disposed  of  In  reserve  outlets  and  for 
which  the  handler  intends  to  subsequent- 
ly request  reserve  disposition  credit,  shall 
be  inspected,  certified,  and  identified  in 
the  same  manner  as  reserve,  and  such 
almonds  shall  not  be  handled  in  domestic 
markets  for  almonds  unless  the  identi- 
fication has  been  removed  under  the  di- 
rection of  the  Board. 
8.  Section  981.472  is  revised  to  read: 


§  981.472     Report  of  almonds  received. 

Each  handler  shall  report  to  the  Board 
on  ACB  Form  1  the  total  pounds  of 
almonds,  unshelled  and  sheUed,  by  vari- 
eties, received  by  him  for  his  own  ac- 


coimt  within  any  of  the  hereinafter 
prescribed  reporting  periods.  Each  such 
report  shall  be  filed  with  the  Board 
v;ithin  5  business  days  after  the  close  of 
the  applicable  one  of  the  following 
reporting  periods: 

July  1  to  August  31; 
September  1  to  September  15; 
September  16  to  September  30; 
October  1  to  October  15; 
October  16  to  October  31; 
November  1  to  November  16; 
November  16  to  November  30; 
December  1  to  December  31; 
January  1  to  March  31; 
April  1  to  June  30. 

9.  Section  981.473  is  revised  to  read: 

§981.473      Redetermination  reports. 

Each  handler  shall  furnish  for  use  by 
the  Board  in  redetermination  of  the 
kernel  weight  of  almonds  received  for 
his  own  account  and  marketing  policy 
considerations  the  information  listed 
and  described  in  this  section.  Such  infor- 
mation shall  be  reported  within  the  ap- 
plicable times  specified  in  §  981.73  on 
forms  provided  by  the  Board. 

(a)  Handler  carryover.  A  report  of 
the  weight  of  all  almonds  by  variety, 
whether  unshelled  or  shelled,  wherever 
located,  held  by  the  handler  for  his  own 
account,  whether  or  not  sold. 

(b)  Reserve.  A  report  of  all  almonds 
by  variety,  net  weight,  and  certified  ker- 
nel weight  which  are  withheld  in  satis- 
faction of  a  reserve  obligation  and  those 
which  have  been  disposed  of  in  the  man- 
ner provided  in  §§  981.66  and  981.67. 

(c)  Delivered  sales.  A  report  of  sala- 
ble almonds  sold  and  delivered,  showing 
the  weight,  variety,  and  whether  un- 
shelled or  shelled,  except  those  disposed 
of  pursuant  to  the  requirements  for  re- 
serve disposition,  or  used  in  almond 
products. 

(d)  Almond  products.  A  report  of  all 
almonds  used  by  the  handler  in  the 
manufacture  of  any  almond  product  as 
defined  in  §  981.15,  showing  a  descrip- 
tion of  each  such  product,  the  weight  of 
almonds  used  therein,  and  the  finished 
weight  of  such  product. 

(e)  Transfers.  A  report  listing  each 
transfer  of  almonds  to  another  handler 
showing  the  weight  of  each  lot  trans- 
ferred, the  variety  of  almonds  in  the 
lot,  whether  unshelled  or  shelled,  the 
name  of  the  receiving  handler,  and  by 
whom  the  assessment  and  withholding 
obligations     for     such     almonds     were 

(f)  Undelivered  sales.  A  report  of  all 
imdelivered  salable  almonds  sold  in  nor- 
mal domestic  trade  channels  for  delivery 
prior  to  September  1  of  the  following 
crop  year,  showing  the  weight  of  such 
almonds,  the  variety,  and  whether  they 
are  shelled  or  vmshelled. 

10.  A  new  section,  §  981.474  is  added 
to  read: 
§  981.474      Report  of  salable  shipments. 

Each  handler  shall  report  aU  ship- 
ments of  salable  almonds,  shelled  and 
imshelled  and  by  classification,  on  ACB 
Form  25.  This  report  shall  be  supported 
with  copies  of  all  invoices  evidencing  sale 
or  such  other  documentation  as  may  be 
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acceptable  to  the  Board.  Each  such  re- 
port shall  be  filed  with  the  Board  5  busi- 
ness days  after  the  close  of  each  month 
within  the  crop  year. 

Dated:  August  31,  1970. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

{PR.    Doc.    70-11728:    Piled.   Sept.   3,    1970; 
8:48  a.m. I 


[  7  CFR  Part  987  J 

DOMESTIC  DATES  PRODUCED  OR 
PACKED  IN  DESIGNATED  AREA  OF 
CALIFORNIA 

Proposed  Amendment  of  Container 
Regulations 

Notice  is  hereby  given  of  proposals, 
based  on  the  unanimous  recommenda- 
tion of  the  Date  Administrative  Com- 
mittee, to  amend  5  987.501  of  Subpart — 
Container  Regulation  and  §  987.155 
(a)  (4)  of  Subpart — Administrative  Rules 
and  Regulations.  The  subparts  are  oper- 
ative pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  987, 
as  amended  (7  CFR  Part  987) ,  regulating 
the  handling  of  domestic  dates  produced 
or  packed  in  a  designated  area  of  Cali- 
fornia. The  amended  marketing  agree- 
ment and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674>. 

Section  987.501  prescribes  several  net 
weight  contents  for  certain  plastic  con- 
tainers which  handlers  must  observe 
when  they  package  or  handle  whole  or 
pitted  dates  in  such  containers  for  dis- 
position as  free  dates.  The  proposed 
amendment  of  §  987.501  would  add  net 
weight  contents  of  8  ounces  for  whole 
dates,  and  1  pound  for  pitted  dates.  The 
Committee  believes  a  good  potential 
market  exists  for  dates  packed  in  such 
containers  of  the  proposed  net  weight 
contents. 

Section  987.155(a>(l)  (ii)  specifies  for 
restricted  dates  and  marketable  dates 
eligible  as  restricted  dates,  several  net 
weight  contents  for  certain  containers, 
regardless  of  the  material  from  which 
made,  in  which  handlers  may  pack  such 
dates  for  export  to  countries  other  than 
Canada  and  Mexico.  According  to  the 
Committee,  some  coimtries  prefer  con- 
tainers in  which  dates  are  packed  to 
have  net  weight  contents  other  than,  or 
in  addition  to,  those  now  specified:  and 
it  proposed  that  the  export  requirements 
in  §  987.155(a)  (l)(ii)  be  terminated  as 
the  most  practical  way  to  permit  han- 
dlers to  pack  restricted  dates  and  mar- 
ketable dates  eligible  as  restricted  dates 
to  meet  the  different  net  weight  prefer- 
ences of  each  country. 

These  proposals,  including  the  author- 
ization for  additional  net  weight  con- 
tents for  certain  plastic  containers  and 
the  deletion  to  permit  handlers  to  pack 
to  meet  the  preferences  of  individual 
countries,  should  increase  date  accept- 
ability and  sales,  thereby  improving  pro- 
ducer returns. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argimients  in  connec- 


PROPOSED   RULE  MAKING 

tion  with  the  proposal  should  file  the 
same,  in  quadruphcate,  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  112,  Administration  Building, 
Washington,  D.C.  20250,  not  later  than 
8  days  after  publication  of  this  notice  in 
the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  ofiQce  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 
The  proposals  are  as  follows: 

1.  Amend  §  987.501  of  Subpart— Con- 
tainer Regulation  (7  CFR  987.501)  by 
revising  the  first  sentence  thereof  to  read 
as  follows:  "No  handler  shall  package 
or  handle  any  whole  or  pitted  Deglet 
Noor,  Zahidi,  Halawy,  or  Khadrawy  va- 
rieties of  dates  in  plastic  containers, 
other  than  bags  and  master  shipping 
containers,  unless  the  net  weight  content 
of  the  dates  in  the  container  is:  (a)  For 
whole  dates,  either  8  ounces,  12  ounces, 
1  pound  8  ounces,  or  more  than  2 
pounds;  and  (b)  for  pitted  dates,  either 
10  ounces.  1  pound,  1  pound  8  ounces  or 
more  than  2  pounds". 

2.  Amend  subparagraph  (1)  of 
§  987.155(a)  of  Subpart^-Administrative 
Rules  and  Regulations  (7  CFR  987.100- 
987.174)  by  deleting  therefrom  subdivi- 
sion (ii). 

Dated:  August  31,  1970. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Veg- 
etable    Division.     Consumer 
and  Marketing  Service. 

|P.R.    Doc.    70-11729:    Piled.    Sept.  3.    1970- 
8:48  a.m.| 


[7  CFR  Part  1134  1 

[Docket  No.  AO-301-A10I 

MILK  IN  WESTERN  COLORADO 
MARKETING  AREA 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Revised  Recom- 
mended Decision  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  to  Order 

Notice  is  hereby  given  that  the  time  for 
filing  exceptions  to  the  revised  recom- 
mended decision  with  respect  to  the  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement  and  to  the  order 
regulating  the  handling  of  mUk  in  the 
Western  Colorado  marketing  area  which 
was  issued  August  18,  1970  (35  F.R. 
13371),  is  hereby  extended  to  Septem- 
ber 10,  1970. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Signed  at  Washington.  D.C,  on  Au- 
gust 31,  1970. 

G.  R.  Orange, 
Acting  Administrator. 

I  PR.    Doc.    70-11726;    Piled.    Sept.    3.    1970; 
8:48  a.m.I 
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[7  CFR  Part  1136  1 

[Docket  No.  AO-30»-A16| 

MILK   IN   GREAT   BASIN   MARKETING 
AREA 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Revised  Recom- 
mended Decision  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  to  Order 

Notice  is  hereby  given  that  the  time  for 
filing  exceptions  to  the  revised  recom- 
mended decision  with  respect  to  the  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Great  Basin  marketing  area  which  was 
issued  August  18,  1970  (35  F.R.  13378), 
is  hereby  extended  to  September  10,  1970. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

Signed  at  Washington,  D.C,  on  Au- 
gust 31,  1970. 

G.  R.  Grange, 
Acting  Administrator. 

|P.R.   Doc.    70-11727:    Piled,   Sept.    3.    1970; 
^8:48  a.m.I 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  81  I 

AIR  QUALITY  CONTROL  REGIONS  IN 
FLORIDA 

Notice  of  Proposed  Designation  and 
Consultation  With  Appropriate  State 
and  Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909>, 
notice  is  hereby  given  of  a  proposal  to 
designate  Intrastate  Air  Quality  Control 
Regions  as  set  forth  in  the  following  new 
§§  81.95-81.97,  inclusive,  which  would  be 
added  to  Part  81  of  Title  42,  Code  of  Fed- 
eral Regulations.  It  is  proposed  to  make 
such  designations  effective  upon  repub- 
lication. 

In  addition  to  the  proposal  to  desig- 
nate the  new  Intrastate  Air  Quality  Con- 
trol Regions,  it  is  proposed  to  revise  the 
boundaries  of  the  presently  designated 
Southeast  Florida  Intrastate  Air  Quality 
Control  Region  <§  81.49)  as  provided  for 
in  section  107(a)(2)  of  the  Clean  Air 
Act,  as  amended. 

Interested  persons  may  submit  written 
data,  views,  or  arguments,  in  triplrtate. 
to  the  OfRce  of  the  Commissioner,  Na- 
tional Air  Pollution  Control  Administra- 
tion, Parklawn  Building,  Room  17-82. 
5600  Fishers  Lane,  Rockville,  Md.  20852. 
All  relevant  material  received  not  later 
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than  30  days  after  the  publication  of  this 
notice  will  be  considered. 

Interested  authorities  of  the  State  of 
Florida  and  appropriate  local  authorities, 
both  within  and  without  the  proposed 
regions,  who  are  affected  by  or  interested 
in  the  prc^osed  designations,  are  hereby 
given  notice  of  an  opportunity  to  consxilt 
with  representatives  of  the  Secretary 
concerning  such  designations.  Such  con- 
sultation will  take  place  at  10  a.m.,  Sei>- 
tember  17,  1970,  at  the  Florida  State 
Department  of  Transportation  Audito- 
Tium.  Haydon  Bums  Building.  605  Su- 
wanne  Street,  Tallahassee.  Fla.   32304. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  chairman  for  the  consultation. 
The  chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions,  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Office  of  the  Commission,  Na- 
tional Air  Pollution  Control  Administra- 
tion, Parklawn  Building,  Room  17-82, 
5600  Fishers  Lane.  Rockville,  Md.  20852, 
of  such  intention  at  least  1  week  prior  to 
the  consultation.  A  report  prepared  for 
the  consultation  is  available  upon  request 
to  the  Office  of  the  Commissioner. 

In  Part  81  the  following  new  sections 
are  proposed  to  be  added  to  read  as 
follows: 

§81.95      Central    Florida    Inlraslale '  Air 
Quality  Control  Rrs:ion. 

The  Central  Florida  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (Including  the  terri- 
torial area  of  all  municipalities  <as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boimdaries 
of  the  area  so  delimited) : 


In  the  State  of  Florida: 


Brevard  County 
Lake  County 
Orange  County 


Osceola  County 
Seminole  County 
Volusia  County 


§  81.96     West  Central  Florida  Intrastate 
.\ir  Quality  C.ontroI  Region. 

The  West  Central  Florida  Intrastate 
Air  Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  US.C.  1857hif))  geographicaUy 
located  within  the  outermost  boundaries 
of  the  area  so  delimited  > : 


In  the  state  of  Florida: 


Pasco  Ckjunty 
Plnellaa  County 
Polk  CTounty 
Sarasota  County 
Sumter  County 


Citrus  County 
Hardee  County 
Hernando  CJounty 
Hillsborough  (bounty 
Levy  County 
Manatee  County 

§  81.97      Southwest  Florida  Intrastate  .4ir 
Quality  Control  Reg;ion. 

The  Southwest  Florida  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
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<r  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h(f))  geographically 
iDcated  within  the  outermost  boundaries 
( i  the  area  so  delimited) : 


Charlotte  County 
< 'oilier  County 
1  >e  Soto  County 
Olades  County 

{   81.49      Southeast  Florida  Intrastate  .\ir 
Quality  Control  Region. 

The  Southeast  Florida  Intrastate  Air 
(fcuality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
loundaries  of  the  following  jurisdictions 
( r  described  area  (including  the  terri- 
tarial  area  of  all  municipalities  (as  de- 
fned  in  section  302(f)  of  the  Clean  Air 
.^.ct,  42  U.S.C.  1857h(f))  geographically 
1  xrated  within  the  outermost  boundaries 
qf  the  area  so  delimited) : 

In  the  state  of  Florida: 

Aroward  County  Palm  Beach  County 

Ipade  County 

It  Is  now  proposed  to  add  the  following 
bounties  to  the  Southeast  Florida  Intra- 
^ate  Air  Quality  Control  Region: 

In  the  State  of  Florida : 


In  the  State  of  Florida: 


Hendry  County 
Highlands  Ck>unty 
Lee  Covinty 


Okeechobee  County 
St.  Lucie  County 


]  adlan  River  (bounty 
Martin  County 
l^onroe  Covinty 

This  action  Is  proposed  under  the 
Authority  of  sections  107(a)  and  301(a) 
It  the  Clean  Air  Act,  section  2.  Public 
lAW  90-148,  81  Stat.  490,  504,  42  U.S.C. 
1857c-2(a),  1857g(a). 

Dated:  August  28,  1970. 

John  H.  Ludwig, 
Acting  Commissioner.  National 
Air  Pollution  Control  Admin- 
istration. 

P.R.    Doc.    70-11737:    Piled,    Sept.    3.    1970: 
8:49  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
t  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-SO-66] 

:ONTROL  ZONES  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
]k  considering  an  amendment  to  Part  71 
c  f  the  Federal  Aviation  RegiUations  that 
^rould  alter  the  Eastover,  S.C,  control 
zone  and  the  Sumter,  S.C,  control  zone 
4nd  transition  area. 

Interested  persons  may  submit  such 
^ritten  data,  view^s,  or  arguments  as  they 
nay  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
( Ion,  Air  TrafiBc  Division,  Post  Office  Box 
2  0636,  Atlanta,  Ga.  30320.  All  communi- 


cations received  within  30  days  after  pub- 
lication of  this  notice  in  the  F^eral 
Register  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief,  Airspace  Branch.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  In 
the  light  of  comments  rieceived. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Eastover  control  zone  described  in 
1 71.171  (35  F.R.  2054)  would  be  re- 
designated as: 

Within  a  5-mile  radius  of  McEntlre  ANGB 
(lat.  33'55'26"  N..  long.  80''48'14"  W): 
within  2  miles  each  side  of  McEntlre  ANG 
TACAN  138"  radial,  extending  from  the 
5-mile  radius  zone  to  7  miles  southeast  of  the 
TACAN. 

The  Sumter  control  zone  described  in 
§  71.171  (35  f.R.  2054)  would  be  redesig- 
nated as: 

Within  a  5-niile  radius  of  Shaw  AFB  (lat. 
33°58'15"  N.,  long.  80*28'19"  W.);  within  1.5 
miles  each  side  of  Shaw  APB  TACAN  033* 
radial,  extending  from  tJie  5-mile  radius  eone 
to  6.5  miles  northeast  of  the  TACAN;  within 
2  miles  each  side  of  Shaw  AFB  TACAN  213° 
radial,  extending  from  the  5-mlle  radius  zone 
to  8.5  miles  southwest  of  the  TACAN. 

The  Simiter  transition  area  described 
In  J  71.181  (35  F.R.  2134)  would  be  re- 
designated as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Shaw  APB  (lat.  33°58'15"  N.,  long. 
80°28'19"  W.):  within  5  miles  each  side  of 
Shaw  AFB  TACAN  033*  radial,  extending 
from  the  8. 5-mlle  radius  area  to  12.6  miles 
northeast  of  the  TACAN;  within  5  miles  each 
side  of  the  315*  bearing  from  Shaw  AFB 
RBN,  extending  from  the  8.5-mlle  radius  area 
to  12.5  miles  southwest  of  the  RBN;  within 
a  10.5-mIle  radius  of  McEntlre  ANGB  (lat. 
33*55'26"  N..  long.  80''48'14"  W);  within 
5  miles  each  side  of  McEntlre  ANGB  TACAN 
138*  radial,  extending  frcan  the  10.5-mile 
radius  area  to  12.5  mllee  southeast  of  the 
TACAN;  within  a  5-mile  radius  of  Sumter 
Municipal  Airport  (lat.  33°59'39"  N.,  long. 
80°21'45"  W.);  excluding  the  portion  within 
Columbia  transition  area. 

The  application  of  Terminal  Instru- 
ment Procedures  (TERPs)  and  current 
airspace  criteria  to  Sumter  terminal 
complex  requires  the  following  actions: 

CoNTHOi,  Zones 

1.  Eastover,  S.C. 

Reduce  the  extension  predicated  on  Mc- 
Entlre ANGB  VOR  138'  radial  3.5  miles  In 
length  and  redesignate  it  predicated  on  Mc- 
Entlre ANGB  TACAN  138'  radlaL 

2.  Sumter,  S.C. 

a.  Reduce  the  extension  predicated  on 
Shaw  AFB  TACAN  033*  radial  1  mile  In  wldtli 
and  1.5  mUes  In  length. 

b.  Increase  the  extension  predicated  on 
Shaw  AFB  TACAN  213*  radial  0.5  mile  In 
length. 


TBANsrnON  Area 

1.  Increase  the  basic  radius  circles  predi- 
cated on  Shaw  APB  and  McEntlre  ANGB 
from  8  to  8.5  miles  and  from  10  to  10.5  miles, 
respectively. 

2.  Increase  the  extension  predicated  on  Mc- 
Entlre ANGB  VOR  138'  radial  6  miles  in 
width  and  0.5  mile  In  length  and  redesignate 
it  predicated  on  McEntlre  ANGB  TACAN  138° 
radial. 

3.  Designate  an  extension  predicated  on 
Shaw  AFB  TACAN  033*  radial  10  miles  In 
width  and  12.5  miles  in  length. 

4.  Designate  an  extension  predicated  on 
the  215"  bearing  from  Shaw  AFB  RBN  10 
miles  in  width  and  12.5  miles  in  length. 

5.  Revoke  the  extension  predicated  on 
Shaw   APB   Its   localizer   southwest   course. 

6.  Revoke  the  extension  predicated  on 
Shaw  AFB  TACAN  213°  radial. 

The  proposed  alterations  are  required 
to  provide  adequate  controlled  airspace 
protection  for  IFR  operations  in  the 
Sumter  terminal  complex. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  East  Point,  Ga.,  on  August  26, 
1970. 

Jai<es  G.  Rogers, 
Director,  Southern  Region. 

[PH.    Doc.    70-11713;    Piled.    Sept.    3,    1970; 
8:47  am. I 


PROPOSED  RULE  MAKING 

in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Port  Clinton,  Ohio  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Port  Clinton,  Ohio,  transition 
area  described  as  follows: 

Port  Clinton,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  center.  41°30'55"  N.,  82°52'00"  W.  of 
Carl  R.  Keller  Field,  Port  Clinton,  Ohio. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.  on  August  19. 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

IP.B.   Doc.   70-11714;    PUed,   Sept.   3.    1970; 
8:47  a.m.] 
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[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-EA-671 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  Port  Clinton,  Ohio 
transition  area. 

The  VOR-1  instrument  approach  pro- 
cedure for  Carl  R.  Keller  Field,  Port 
Clinton,  Ohio  requires  designation  of  a 
700-foot  transition  area  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  the  instalment  approach 
procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
ATTN:  Chief.  Air  Traffic  Division,  De- 
partment of  Transportation,  Federal 
Aviation  Administration.  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica.  N.Y.  11430.  All  communi- 
cations received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  by  contacting  the  Chief, 
Airspace  and  Standards  Branch,  Eastern 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.   The  proposal   contained 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-EA-69I 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  Romulus,  N.Y.  tran- 
sition area. 

The  new  NDB  (ADF)-A  instrument 
approach  procedure  for  Seneca,  Army 
Air  Field,  Romulus,  N.Y.  requires  desig- 
nation of  a  700-foot  transition  area  to 
provide  controlled  airspace  protection 
for  aircraft  executing  the  instrument 
approach  procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, ATTN:  Chief.  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y.  11430.  All  communi- 
cations received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  by  contacting  the  Chief, 
Airspace  and  Standards  Branch,  Eastern 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for   consideration.    The   proposal    con- 
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tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Coimsel,  Federal  Avia- 
tion Administration.  Federal  Building, 
John  F.  Kennedy  International  Airport! 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Romulus,  N.Y.  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Romulus.  N.Y.,  transition 
area  described  as  follows: 

Romulus,  N.Y. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within,  a  10.5-mUe 
radius  of  the  center,  42°42'50"  N..  76°53'10" 
W.  of  Seneca  AAP;  within  3.5  miles  each  side 
of  the  330°  bearing  from  the  Seneca  RBN 
42°44'40"  N.,  76°54'18"  W.,  extending  from 
the  10.5-mile  radius  area  to  11  miles  north- 
west of  the  RBN  and  within  the  arc  of  an 
18.5-mile  radius  circle  centered  on  the  Seneca 
RBN  extending  clockwise  from  the  145"  bear- 
ing from  the  Seneca  RBN  to  the  172°  bearing 
from  the  Seneca  RBN. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica.  N.Y.,  on  August  19. 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[P.R.   Doc,    70-11715;    Filed,   Sept.   3,    1970; 
8:47  ajn.] 


I  14  CFR  Part  71  ] 

>  (Airspace  Docket  No.  70-CE-76] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Goodland,  Kans. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as   they    may   desire.   Commimications 
should  be  submitted  in  triplicate  to  the 
Director.    Central    Region,    Attention: 
Chief,  Air  Tiafflc  Division,  Federal  Avia- 
tion Administration.  Federal  Building 
601  East  12th  Street,  Kansas  City.  Mo! 
64106.     All     commimications     received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with   Federal   Aviation    Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
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notice  in  order  to  become  part  of  the 
record  for  consideration.  The  pr(VOsals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
OfBce  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Three  new  instrument  approach  pro- 
cedures have  been  developed  for 
Renner  Fleld-Goodland  Municipal  Air- 
port, Goodland,  Kans.  The  present  In- 
strument approach  procedures  will  be 
canceled  when  the  new  procedures  be- 
come effective.  Accordingly,  the  Good- 
land,  Kans..  control  zone  and  transition 
area  must  be  altered  to  provide  adequate 
airsi>ace  protection  for  aircraft  execut- 
ing these  new  procedures  and  to  revoke 
airspace  designations  no  Icmger  required. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

1.  In  §71.171  (35  F.R.  2054>,  the  fol- 
lowing control  zone  is  amended  to  read: 

Goodland,  K\ns. 

Within  a  5-mlle  radios  of  Renner 
Field-Goodland  Municipal  Airport  (latitude 
39°22'10"  N.,  longitude  101'41'55"  W.). 

2.  In  i  71.181  <35  F.R.  2134),  the  fol- 
lowing  transition   area  is   amended   to 

read: 

Goodland,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  mdlus 
of  Renner  Pleld-Goodland  Municipal  Air- 
port (latitude  39°22-10"  N.,  longitude  101°- 
4r55"  W.):  within  3  miles  each  side  of  the 
320'  bearing  from  Renner  Pleld-Goodland 
•  Municipal  Airport,  extending  from  the  7-mile 
radius  area  to  8  miles  northwest  of  the  air- 
port; within  3  miles  each  side  of  the  125° 
bearing  from  Renner  Pleld-Goodland  Mu- 
nicipal Airport,  extending  from  the  7-mUe 
radius  area  to  8  miles  southeast  of  the  air- 
port; and  within  5  miles  each  side  of  the 
Goodland  VORTAC  163*  radial,  extending 
from  the  7-mlle  radius  area  to  18 'i  miles 
south  of  the  VORTAC:  and  that  .urspace 
extending  upwajd  from  1.200  feet  above  the 
surface  within  a  23 '^ -mile  radius  of  the 
Goodland  VORTAC.  extending  from  the 
Goodland  VORTAC  095°  radial  clockwise  to 
the  Goodland  VORTAC  249°  radial;  *K 
miles  northeast  and  9I2  miles  southwest  of 
the  320°  bearing  from  Renner  Pleld-Goodland 
Municipal  Airport,  extending  from  the  air- 
port to  18 Vi  nilles  northwest  of  the  alrpiort; 
and  within  4>-^  miles  west  and  9  4  miles  east 
of  the  Goodland  VORTAC  163°  radial,  ex- 
tending from  the  23  "i -mile  radius  area  to 
25 '2    miles  south  of  the  VORTAC. 

These  amendments  are  proposed  under 
authority  of  section  307 1  a  •  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348> ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  tJ.S.C. 
1655(C)) 

Issued  in  Kansas  City,  Mo.,  on  Au- 
gust 21,  1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

IPJi.    Doc.    70-11716:    Piled.   Sept.   3.    1970; 
8:47  »m.] 


PROPOSED  RULE  MAKFNG 

Hazardous  Materials  Regulations 
Board 

[49  CFR  Parts  170-189] 

[Docket  No.  HM-571 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Classification  of  Corrosive  Hazards; 
Advance  Notice  of  Proposed  Rule 
Making 

On  August  21,  1968  (33  F.R.  11862), 
the  Hazardous  Materials  Regulations 
Board  announced  a  plan  to  revise  the 
regulations  governing  the  transportation 
of  hazardous  materials.  That  document 
announced  the  intention  to  issue  notices 
of  proposed  rule  making  in  at  least  four 
areas,  including  "classification  and  la- 
bels," and  invited  public  help  in  develop- 
ing the  basic  regulatory  principles  to 
guide  the  Board  in  revising  the  regula- 
tions. 

The  Board  is  planning  to  consider,  in 
the  near  future,  a  proposal  for  classifica- 
tion tests  for  corrosive  materials.  The 
present  definition  of  corrosive  materials 
does  not  make  any  distinction  between 
damage  to  living  tissue  and  damage  to 
materials.  That  definition  also  contains 
no  specific  testing  criteria.  As  a  result, 
the  public  carmot  practically  rely  upon 
the  definition  to  determine  when  the 
Federal  regulations  apply.  In  order  to 
correct  this  situation,  the  Department  is 
developing  Ijenchmarks  and  testing  pro- 
cedures to  be  used  in  determining  ex- 
actly when  a  material  is  to  be  considered 
sufficiently  corrosive  as  to  present  a  sig- 
nificant transportation  hazard.  That 
material  would  then  be  subject  to  the 
Department's  regulations. 

To  assist  the  Board  In  considering  a 
definitive  classification  scheme  for  cor- 
rosive materials,  the  public  is  invited  to 
express  its  views  on  the  corrosive  hazard 
classification  system  outlined  herein.  This 
document  Is  an  effort  to  get  public  par- 
ticipation early  in  the  rule  making  proc- 
ess. In  developing  test  criteria,  the  De- 
partments  Office  of  Hazardous  Materials 
has  had  preliminary  discussions  and 
communications  with  a  number  of 
knowledgeable  persons,  including  the  Na- 
tional Academy  of  Sciences  (NAS>.  Na- 
tional Association  of  Corrosion  Engi- 
neers (NACE) ,  American  Institute  of 
Chemical  Engineers  (AICHE) .  the  Man- 
ufacturing Chemists  Association  (MCA), 
the  Bureau  of  Explosives  of  the  Associa- 
tion of  American  Railroads  (B.  of  E.>, 
and  other  industry  representatives.  In 
order  to  insure  harmony  between  the 
regulatory  standards  of  the  several  Fed- 
eral agencies  having  jurisdiction  in  this 
area,  the  Department  is  considering  the 
testing  procedures  used  by  the  Depart- 
ments of  Agriculture,  and  Health.  Edu- 
cation, and  Welfare  (see,  for  example, 
J  191.1  of  the  regulations  of  the  Depart- 
ment of  Health.  Education,  and  Welfare, 
21  CFR  Part  191,  and  §  362.116  of  the 
regulations  of  the  Department  of  Agri- 
culture, 7  CFR  Part  362). 

At  the  present  time,  §  173.240  of  the 
Department's  regulations  defines  cor- 
rosives as  follows: 


Corroelve  liquids  •  •  •  are  those  acids, 
alkaline  caustic  liquids  and  other  corrosive 
liquids  which,  when  in  contact  «rith  living 
tissue,  will  cause  severe  damage  of  such 
tissue,  by  chemical  action;  or  in  case  of 
leakage,  will  materially  damage  or  destroy 
other  freight  by  chemical  action;  or  are  li- 
able to  cause  fire  when  In  contact  with  or- 
ganic matter  or  with  certain  chemicals. 

The  Board  is  considering  revising  the 
definition  as  follows: 

Corrosive  materials  are  those  substances 
which,  by  chemical  action,  can  (1)  cause 
severe  damage  when  In  contact  with  living 
tissue,  or  (2)  materially  damage  or  destroy 
property. 

The  Board  believes  the  reference  to 
causing  fires  when  in  contact  with  or- 
ganic matter  more  properly  belongs 
under  the  classification  of  oxidizing 
materials. 

This  document  is  not  concerned  with 
materials  which  are  mildly  irritating,  but 
only  with  those  that  cause  significant. 
Irreversible  damage.  Materials  which  are 
only  irritating  would  be  covered  under 
the  proposed  new  scheme  for  classifying 
health  hazards  (Docket  No.  HM-51,  35 
PR.  8831,  June 6. 1970). 

Degrees  of  hazard  would  be  ranked  as 
follows: 

Class  A:  Potential  damage  to  living  tissue. 
Class    B;  Potential    damage    to    property, 
without  damage  to  living  tissue. 

Establishment  of  hazard  degree  is  re- 
quired in  order  to  specify  packaging  cri- 
teria refiecting  the  severity  of  potential 
damage.  The  degree  of  severity  must  be 
taken  Into  account  through  the  design 
and  integrity  of  the  packaging  used  for 
shipment  of  corrosive  materials. 

In  order  to  classify  products  accord- 
ing to  their  degree  of  corrosiveness  on 
living  tissue,  and  on  other  materials, 
specific  standard  corrosion  criteria  must 
be  established.  A  product  would  be  con- 
sidered corrosive  to  the  living  tissue  If, 
when  tested  on  the  intact  skin  of  the 
albino  rabbit,  the  structure  of  the  tissue 
at  the  site  of  contact  is  destroyed  or 
changed  Irreversibly  in  24  hours  or  less 
or,  the  primary  test  score  is  6  or  higher 
according  to  the  test  procedure  described 
in  §  191.11  of  the  regulations  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (10  CFR  Part  191).  This  test 
procedure  is  also  listed  in  NAS-NRC 
Publication  1138,  "Principle  and  Proce- 
dures for  Establishing  the  Toxicity  of 
Household  Substances"  (available  from 
the  Printing  and  Publishing  Office.  Na- 
tional Academy  of  Sciences,  Washing- 
ton, D.C.  20418  at  $1.50  a  copy). 

The  toxicity  of  these  materials  as  de- 
termined by  ingestion,  inhalation,  and 
skin  penetration  (absorption)  is  a  sys- 
temic problem,  rather  than  one  of  local 
damage,  and  is  covered  under  the  health 
hazards  discussed  in  Docket  No.  HM-51. 

In  addition  to  the  corrosiveness  on 
living  tissue,  the  corrosive  effect  on  com- 
monly used  materials,  e.g.,  steel,  stainless 
steel,  and  aluminum  should  be  consid- 
ered. Also,  plastic,  wood,  paper,  and  other 
nonmetallic  materials  are  often  used  in 
packaging.  The  deterioration  of  these 
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nonmetallics  perhaps  cannot  be  ex- 
pressed in  the  same  manner  as  the  cor- 
rosion of  metals.  However,  practical 
experience  and  a  review  of  the  litera- 
ture indicate  that,  with  few  minor  ex- 
ceptions, corrosive  materials  which 
severely  attack  nonmetallics  would  also 
be  corrosive  to  one  or  more  of  the  metals 
mentioned  above. 

In  establishing  standard  criteria  we 
must  realize  that  the  concentration  of 
a  liquid  may  have  a  significant  effect  on 
its  corrosive  properties.  It  is  necessary 
to  consider  the  possible  aqueous  dilution 
of  the  liquid  in  the  course  of  transporta- 
tion, as  well  as  its  concentration  at  the 
time  of  shipment.  The  concentration 
having  the  highest  corrosion  rate  would 
always  serve  as  the  basis  for  determina- 
tion of   the   proper  classification. 

Another  Important  factor  Is  tempera- 
ture. A  maximum  temperature  of  130° 
F.  is  assumed  as  the  basis  for  corrosion 
rate  determination,  and  tests  should  be 
conducted  at  that  temperature.  This 
temperature  has  often  been  used  to  rep- 
resent the  upper  limit  encountered  under 
normal  transport  conditions. 

In  addition  to  corrosive  liquids,  we 
must  also  consider  any  solid  product  such 
as  sodium  hydroxide  pellets,  chromic 
fluoride,  aluminum  chloride,  etc.  When 
In  contact  with  living  tissue  or  property, 
In  the  presence  of  moisture,  these  prod- 
ucts may  act  as  a  concentrated  solution 
of  the  product.  The  solid  would  be  clas- 
sified according  to  the  more  severe  effect 
of  either  the  'concentrated  or  diluted 
solution. 

In  order  to  obtain  exact  corrosion  val- 
ues on  presently  regulated  products,  con- 
siderable experimental  work  would  be 
required.  Few  data  are  available  In  the 
literature  or  from  the  manufacturers  of 
the  products  covering  the  desired  dilu- 
tion and  temperature  range  as  well  as 
corrosion  attack  rates.  The  general  data 
presented  In  "Corrosion  Data  Survey," 
1967  edition,  published  by  the  National 
Association  of  Corrosion  Engineers,  has 
been  used  as  a  basis  for  suggested  cor- 
rosion criteria.  This  survey  considers 
corrosion  rates  within  the  following 
ranges : 

Less  than  0.002  Inches  per  year  (Ipy) 
Lees  than  0.020  (Ipy) 
0.020  to  0.050  (Ipy) 
Greater  than  0.050  (Ipy) 

Many  factors  besides  concentration 
and  temperature  influence  corrosion 
rates.  For  example,  velocity,  aeration, 
heat  flux,  changes  in  the  metal  due  to 
welding,  and  the  presence  of  oxidizing 
agents  and  other  chemical  contaminants 
can  either  increase  or  decrease  the  cor- 
rosion rate.  The  general  information 
presented  in  "Corrosion  Data  Survey" 
appears  to  cover  these  points  satisfac- 
torily, but  public  comment  is  specifically 
invited  here  as  to  the  need  to  consider 
these  points  in  more  detail. 

The  class  B  hazard  degree  would  In- 
clude materials  which  in  concentrated 
or  diluted  form  may  severely  damage  or 
destroy  property  on  contact.  Damage  to 
property  is  to  be  considered  severe  if  tbe 
materials'  corrosion  rate  on  steel,  stain- 
less steel,  or  aluminum  exceeds  0.050 
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Inches  per  year.  An  acceptable  corrosion 
test  is  described  in  NACE  Standard  TM- 
01-69,  "Laboratory  Corrosion  Testing  of 
Metals  for  the  Process  Industries", 
March  1969,  available  from  the  National 
Association  of  Corrosion  Engineers,  2400 
West  Loop  South,  Houston,  Tex.  77027. 
The  Board  requests  advice  as  to 
whether  the  test  criteria  should  be  based 
on  a  corrosion  rate  of  0.020  ipy.  It  ap- 
pears that  materials  having  a  corrosion 
rate  of  less  than  0.020  ipy  are  not  suf- 
ficiently corrosive  to  be  regulated  as  class 
B  corrosives. 

The  Board  is  also  in  need  of  advice  on 
corrosion  test  methods  and  benchmarks 
for  certain  organic  materials  which  are 
corrosive  or  destructive  to  plastics,  paper, 
etc.,  but  not  to  metals.  Also,  stress  cor- 
rosion is  not  presently  covered  in  the  reg- 
ulations, and  public  comment  is  invited 
as  to  whether  and  how  It  should  be. 

As  an  example  of  the  practical  appli- 
cation of  the  proposed  system,  listed  In 
the  appendix  hereto  are  representative 
chemicals  now  classified  as  corrosive 
materials  under  DOT  or  U.N.  regulations, 
coupled  with  the  proposed  hazard  degree 
class. 

The  Board  may  change  the  assigned 
hazard  degree  If  human  experience  or 
other  data  indicate  that  the  hazard  that 
may  be  encountered  during  an  accidental 
exposure  is  greater  or  less  than  that  in- 
dicated by  the  specified  tests. 

If  these  classifications  are  adopted,  ap- 
propriate changes  will  be  required  Iii  the 
labels  proposed  in  Notice  No.  70-13 
Docket  No.  HM-8  (35  F.R.  11742) . 

Interested  persons  are  Invited  to  give 
their  views  prior  to  December  2,  1970, 
as  to  whether  this  approach  is  a  reason- 
able and  practical  one. 

Comments  (identifying  the  docket 
number)  should  be  submitted  in  dupli- 
cate to  the  Secretary,  Hazardous  Mate- 
rials Regulations  Board.  Department  of 
Transportation.  400  Sixth  Street  SW 
Washington,  D.C.  20590.  All  comments 
received  will  be  avaUable  for  examina- 
tion by  interested  persons  at  the  Office 
of  the  Secretary,  Hazardous  Materials 
Regulations  Board,  both  before  and  after 
the  closing  date  for  comments. 

Issued  in  Washington,  D.C,  on  Au- 
gust 31, 1970. 

W.  C.  Jennings, 
Director,  Office  of 
Hazardous  Materials. 

Appendix 

list  of  corkosivz  materials 

Projjosed 
claasiflcation 

1.  Acetic    anhydride a 

2.  Acetyl     chloride      (also     flammable 

Uquld)      A 

3.  Aluminum     chloride     (solid)      (also 

water-r«actlve    material) a 

4.  Antimony    trichloride "  a 

5.  Chloracetlc    acid ""  a 

6.  Chromic  fluoride   (80lld)-.I.lIII"I  A 

7.  Dlnltrochlorobenaene     (alao     poison 

class    B) A 

8.  Fluosulfonlc   acid IZIII      A 

9.  Formic    acid IIIIZIIII      B 

10.  Hydrazine,  not  over  50  percent II     B 

11.  Hydrochloric     add a 

12.  Hydroflourlc   add II"     A 
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13.  Hydrogen  peroxide: 

40-100  percent a 

below  40  percent __' „_  B 

14.  Methyl    Isocyanate a 

15.  Nitric    acid..: a 

18.  Perchloric  acid,  not  over  72  percent 

(also  oxidizing  material) a 

17.  Phosphoric    acid b 

18.  Propionic     acid I  b 

19.  Sodium  alumlnate   (Uquld) B 

20.  Sodium  hydroxide   (solid) A 

21.  Sodium  hydroxide  (liquid) I  A 

22.  Sulfuryl    chloride a 

23.  Sulfuric    acid a 

24.  Tetrachloroethane  (also  poison  class 

B)       A 

IPJl.    Doc.    70-11734;    Filed,    Sept.   3,    1970; 
8:49  a.m.] 


National  Highway  Safety  Bureau 
[  49  CFR  Part  571  1 
(Docket  No.  70-31;  Notice  1] 
SPRAY      PROTECTORS  —  PASSENGER 
CARS,  MULTIPURPOSE  PASSENGER 
VEHICLES,    TRUCKS,    BUSES,    AND 
TRAILERS 

Notice  of  Proposed  Motor  Vehicle 
Safety  Standard 

The  Director  of  the  National  Highway 
Safety  Bureau  is  considering  rule  mak- 
ing that  would  amend  49  CFR.  Part  571, 
Federal  Motor  Vehicle  Safety  Standards! 
by  adding  a  new  standard:  Spray  Protec- 
tors— passenger  cars,  multipurpose  pas- 
senger vehicles,  trucks,  buses,  and  trail- 
ers. The  purposed  standard  would  re- 
quire the  installation  of  spray  protectors 
on  motor  vehicles  whose  existing  struc- 
ture does  not  cover  the  required  areas. 

The  proposed  standard  is  intended  to 
reduce  the  safety  hazard  created  by 
those  vehicles  whose  overly  exposed  rear 
wheels  throw  up  water  spray  and  road 
surface  debris  onto  the  glazing  surfaces 
of  passing  or  following  vehicles.  Passing 
a  vehicle  on  a  wet  road  requires  a  level 
of  skill  and  attentiveness  much  higher 
than  that  needed  in  most  phases  of  driv- 
ing. The  maneuver  is  greatly  complicated 
by  the  obscuring  of  view  due  to  the  spray 
and  debris  thrown  up  by  the  rear  wheels 
of  the  vehicle  being  passed. 

The  problem  of  spray  and  debris 
thrown  up  by  rear  vehicle  wheels  is 
greatest  with  large  vehicles  which  do 
not  usually  have  fenders  or  similar 
structures  over  their  rear  wheels.  How- 
ever, passenger  cars  also  contribute  to 
the  problem.  The  portion  of  the  fender 
behind  the  rear  wheels  on  some  passenger 
cars  is  so  tucked  inward  that  the  rear 
tread  surface  of  the  tires  is  overly 
exposed. 

Research  data  demonstrates  that  the 
amount  of  spray  and  debris  thrown  to 
the  rear  of  the  vehicle  can  be  substan- 
tially reduced  by  the  installation  of  spray 
protectors  over  and  to  the  rear  of  the 
rear  wheels,  it  also  indicates  that  If  the 
spray  protector  is  extended,  at  its  out- 
board edge,  down  to  the  level  of  the  top 
of  the  wheels,  the  amount  of  side  spray 
can  be  signlflcantly  reduced. 
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The  proposed  standard  would  require 
passenger  cars,  multipurpose  passenger 
vehicles,  trucks,  buses,  and  trailers  to 
have  spray  protectors  for  their  rear 
wheels.  The  spray  protectors  could  be 
either  rigid  or  flexible.  The  spray  pro- 
tectors on  vehicles  over  10,000  pounds 
gross  vehicle  weight  rating  would  be 
required  to  extend,  at  their  outboard 
edges,  down  to  the  level  of  the  top  of  the 
tire.  The  latter  requirement  would  be 
limited  in  its  application  because  the 
usually  uncovered  rear  wheels  of  these 
vehicles  tend  to  inject  side  spray  into 
the  airstream  at  the  height  of  passenger 
car  windshields.  Comments  are  invited 
on  the  effects  of  this  requirement  on  the 
practice  of  manufacturing  some  of  the 
large  vehicles  so  that  their  rear  wheels 
are  placed  as  far  outboard  as  the  State 
vehicle  maximum  width  regulations  will 
permit. 

The  portion  of  the  spray  protector  be- 
hind the  rear  wheels  on  trucks,  buses, 
and  trailers  would  be  required  to  extend 
lower  than  that  on  passenger  cars  and 
multipurpose  passenger  vehicles.  The  re- 
quirement would  be  greater  for  the  for- 
mer vehicle  types  because  the  greater  air 
turbulence  generated  by  their  configura- 
tion and  larger  size  presents  a  more 
serious  spray  problem. 

Compliance  with  the  proposed  stand- 
ard could  be  determined  by  visual  in- 
spection with  the  aid  of  mechanical 
measuring  devices.  In  order  to  Insure 
that  flexible  spray  protectors  do  not 
lose  their  effectiveness  at  high  vehicle 
sp^ds,  however,  the  proposed  conflgura- 
Uonal  requirements  would  have  to  be  met 
at  all  speeds  up  to  60  miles  per  hour. 

Interested  persons  are  invited  to  sub- 
mit data,  views  or  arguments  pertaining 
to  the  proposed  rule.  Comments  should 
identify  the  docket  number  and  be  sub- 
mitted to:  Docket  Section,  National 
Highway  Safety  Bureau.  Room  4223, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20591.  It  is  requested,  but  not  re- 
quired, that  10  copies  be  submitted.  All 
comments  received  before  the  close  of 
business  on  December  3, 1970,  will  be  con- 
sidered by  the  Director.  Comments  filed 
after  the  above  date  will  also  be  consid- 
ered by  the  Bureau.  The  rule  making 
action  may,  however,  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived too  late  for  consideration  in  re- 
gard to  the  action  will  be  treated  as  sug- 
gestions for  future  rule  making.  The 
Bureau  will  continue  to  file  relevant 
material,  as  it  becomes  available,  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
materials.  Proposed  effective  date:  Jan- 
uary 1,  1972. 

This  notice  of  proposed  rule  making  is 
issued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
use.  1392,  1407)  and  the  delegations 
at  49  CPR  1.51  (35  F.R.  4955)  and  49 
CFR  501.8   (35  P.R.  11126). 

Issued  on  August  31,  1970. 

RODOLFO  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 
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Spray  Protectors — Passenger  Cars, 
MuLTiPiniPOSK  Passenger  Vehicles, 
Trucks,  Buses,  and  Trailers 

51.  Purpose  and  scope.  This  standard 
establishes  requirements  for  spray  pro- 
tectors to  reduce  the  obscuring  of  view 
of  following  drivers  by  spray  and  debris 
thrown  up  by  vehicle  wheels. 

52.  Application.  The  standard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  buses,  and  trailers. 

53.  Requirements.  Each  vehicle  shall 
have  as  a  spray  protector  a  continuous 
surface,  either  an  inherent  part  of  the 
vehicle  structure  or  a  flexible  or  rigid  ap- 
pendage to  it,  or  both,  that  deflects  spray 
and  debris  thrown  up  by  the  rear  vehicle 
wheel  or  wheels  on  each  side.  The  spray 
protectors  shall  meet  the  requirements, 
as  applicable,  of  S3.1,  S3 .2,  and  S3. 3,  when 
the  vehicle  is  at  curb  weight  plus  driver, 
the  tires  are  inflated  to  the  manufac- 
turer's recommended  pressures,  and  the 
vehicle  is  traveling  at  any  speed  up  to 
60  m.p.h. 

53.1  Length. 

53. 1.1  The  spray  protector  for  single- 
axle  rear  wheels  shall  intersect  the  fol- 
lowing two  planes  continuously  across 
its  required  width: 

( a)  A  plane  normal  to  a  vertical  longi- 
tudinal plane,  through  the  center  of  the 
outermost  wheel,  inclined  forward  at  an 
angle  of  30°  from  the  vertical. 

(b)  A  plane  normal  to  a  vertical  longi- 
tudinal plane,  through  the  intersection 
of  the  outermost  wheel's  lower  vertical 
radius  with  the  tire  tread,  inclined  rear- 
ward at  an  angle  of  79°  from  the  vertical 
for  trucks,  buses,  and  trailers,  or  70°  from 
the  vertical  for  passenger  cars  and  multi- 
purpose passenger  vehicles. 

53. 1.2  The  spray  protector  for  multi- 
ple-axle rear  wheels  shall  meet  the  re- 
quirements of  S3. 1.1,  except  that  the  posi- 
tion of  the  plan  In  S3.1.1(a)  shall  be 
determined  with  reference  to  forward- 
most  wheel  and  that  of  the  plane  in 
in  S3. 1.1(b)  with  reference  to  the  rear- 
most wheel. 

53. 2  Width.  The  spray  protector  shall 
extend  continuously  for  its  required 
length  from  at  least  as  far  outboard  as 
the  outermost  point  on  the  outermost 
tire  to  at  least  as  far  inboard  as  the 
innermost  point  on  the  Innermost  tire. 

53.3  Height.  The  spray  protector  for 
rear  wheels  of  vehicles  of  more  than 
10.000  pounds  gross  vehicle  weight  rating 
shall,  at  its  outboard  edge,  extend  down- 
ward continuously  to  a  horizontal  plane 
tangent  to  the  uppermost  tire  surface, 
along  the  required  portion  of  the  spray 
protector  that  is  above  that  plane. 

|F.R.    Doc.    70-11747;    PUed,   Sept.    3,    1970; 
8:50  ajn.] 


CIVIL  SERVICE  COMMISSION 

[  5  CFR   Part  890  ] 

FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Proposed  Open  Season 

Notice  is  hereby  given  that  under  au- 
thority of  section  8913  of  title  5,  United 


States  Code,  it  is  proposed  to  revise 
§  890.301(d)(2)  of  the  Code  of  Federal 
Regulations,  to  provide  for  a  special  2- 
week  open  season  for  enrolled  employees 
and  annuitants  for  the  Harvard  Com- 
munity Health  Plan  of  Boston,  Mass. 
Carriers,  and  other  interested  persons, 
may  submit  written  comments,  objec- 
tions, or  suggestions  to  the  Bureau  of 
Retirement,  Insurance,  and  Occupa- 
tional Health,  U.S.  Civil  Service  Commis- 
sion, Washington,  D.C.  20415,  within  30 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The  pro- 
posed amendment  is  set  out  below: 

§  890.301      Opportunities    to    register    to 
enroll  and  change  enrollment. 

•  *  •  •  • 

(d)   •  •  • 

<2)  During  the  period  November  16  to 
November  30,  1970,  an  enrolled  employee 
or  annuitant  living  in  the  enrollment 
area  of  the  Columbia  Medical  Plan  or  in 
the  enrollment  area  of  the  Harvard 
Community  Health  Plan  may  change  his 
enrollment  from  the  plan  in  which  he  is 
already  enrolled  to  the  Columbia  Medical 
Plan  or  to  the  Harvard  Community 
Health  Plan.  The  election  must  be  for  the 
same  type  of  coverage  (self  only  or  self 
and  family)  as  the  present  enrollment 
unless  a  change  of  type  is  otherwise  au- 
thorized by  this  part. 

•  •  •  •  • 

(5  U.S.C.  8913) 

Unfted  STATHjg  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    70-11736;    Piled,    Sept.    3,    1970; 
8:49  a.in.] 
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[  47  CFR   Part  67  ] 

(Docket  No.  18866;   FCC  70-902] 

INTRASTATE  AND  INTERSTATE  OPER- 
ATIONS OF  TELEPHONE  COMPA- 
NIES 

Separating  and  Allocating  Plant  in- 
vestment, Operating  Expenses, 
Taxes,  and   Reserves 

In  the  matter  of  prescription  of  pro- 
cedures for  separating  and  allocating 
plant  investment,  operating  expenses, 
taxes,  and  reserves  between  the  intra- 
state and  interstate  operations  of  tele- 
phone companies.  Docket  No.  18866. 
Petition  of  the  National  Association  of 
Regulatory  Utility  Commissioners  to 
amend  Part  67  of  the  Code  of  Federal 
Regulations,  RM-1543. 

1.  On  May  20,  1970,  the  Commission 
adopted  a  notice  of  proposed  rule  mak- 
ing and  order  convening  joint  board  in 
Docket  No.  18866  to  consider  changes  in 
part  67  of  the  Commission's  rules  relat- 
ing to  jurisdictional  separations.  The 
order  provided  that  such  rule  making 
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would  be  on  a  continuous  basis  In  an 
open  docket  until  further  order  of  the 
Commission.  The  order  also  convened  a 
joint  board  pursuant  to  the  provisions  of 
section  410  of  the  Communications  Act  of 
1934,  as  amended,  to  consider  the  change 
or  changes  which  it  believed  should  be 
made  the  subject  of  proposed  rule  making 
by  the  Commission.  The  joint  board, 
consisting  of  the  three  members  of  the 
Commission's  Telephone  Committee  and 
four  State  commissioners,  nominated  by 
the  National  Association  of  Regulatory 
Utility  Commissioners  (NARUC)  and 
approved  by  this  Commission,  held  an 
organizational  meeting  on  June  25,  1970 
and  adopted  a  schedule  of  future  meet- 
ings at  which  the  board  would  consider 
and  recommend  revisions  in  the  separa- 
tions procedures  in  accordance  with  the 
provisions  of  the  Commission's  order  of 
May  20.  1970. 

2.  Pursuant  to  instructions  of  the  joint 
board,  the  technical  staff  of  the  joint 
board  (FCC  Docket  No.  18866),  which 
consists  of  personnel  who  are  also  mem- 
bers of  the  NARUC-FCC  subcommittee 
on  separations  and  toll  rate  disparity, 
met  in  Lake  Ozark,  Mo.,  the  week  of 
July  19,  1970  and  again  in  Washington, 
DC,  August  3-6,  1970  to  continue  their 
studies  of  telephone  separations  proce- 
dures and  to  prepare  a  report  and  recom- 
mendations to  the  joint  board.  This 
report  was  submitted  to  the  joint  board 
on  August  6,  1970. 

3.  The  staff  committee  in  its  report, 
concluded  that  its  studies  indicated  a 
need  for  revision  of  the  present  proce- 
dures applicable  to  the  separation  of  the 
costs  of  subscriber  plant  and  local  dial 
switching  equipment  based  on  the  fol- 
lowing considerations:   (1)   The  present 
procedures  tend  to  inflate  the  costs  of 
short  haul  toll  traffic  and  understate  the 
costs  of  long  haul  toll  traflBc  because  of 
the  way  in  which  the  "deterrent"  addi- 
tive in  the  present  procedures  is  applied; 
(2)  the  present  procedures  do  not  appro- 
riately  reflect  the  widely  varying  deter- 
rent effect  of  the  toll  rate  schedules  as 
the  distance  changes:    (3)    the  present 
procedures,  because  they  tend  to  Inflate 
costs  of  short  haul  toll  traffic,  cannot 
appropriately  be  used  for  the  separation 
of    intrastate    operations    between    ex- 
change and  intrastate  toll  nor  for  the 
ascertainment  of  legitimate  toll  costs  of 
the  various  carriers  for  settlement  pur- 
poses;  and,  (4)   the  present  procedures 
fail  to  give  appropriate  recognition  to 
the  fact  that  a  significant  portion  of  the 
local  dial  switching  equipment  is  non- 
traffic  sensitive  and,  therefore,  should  be 
revised  to  accord  such  portion  the  same 
principle  of  allocation  as  Is  applied  to 
subscriber  plant. 

4.  Based  on  its  studies,  the  joint  board 
staff  committee  recommended  proposed 
rule  making  which  would  encompass  a 
plan  proposed  by  the  industry  and  iden- 
tified as  the  Ozark  Plan.  It  concluded 
that  this  plan  appeared  to  be  the  most 
efficacious  at  this  time  as  a  means  of 
responding  to  the  considerations  out- 
lined in  the  preceding  paragraph.  The 
committee  also  recommended  that  other 
proposals  which  It  had  considered,  be  re- 
ferred  to   the  NARUC   Commissioners 
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Committee  on  Communications  for 
further  disposition  or  study.  A  descrip- 
tion of  the  Ozark  Plan  is  set  forth  below 
as  Appendix  A. 

5.  At  a  meeting  on  August  6,  1970.  the 
joint  board  received  the  staff  committee's 
report  and  recommendations  and  dis- 
cussed with  the  staff  the  various  pro- 
posed revisions  in  separations  procedures 
reviewed  therein.  After  a  further  confer- 
ence on  the  matter,  the  joint  board,  by 
letter  of  August  13,  1970  to  the  Com- 
mission, endorsed  and  adopted  as  its 
recommendations,  the  August  6,  1970  re- 
port of  the  joint  board  staff  committee. 
The  joint  board's  letter  of  August  13, 
1970  and  the  staff  committee's  report  of 
August  6,  1970  are  attached  hereto  as 
Appendix  B.' 

6.  We    have    received    Commissioner 
Symons'   dissenting  statement   In  con- 
nection with  the  joint  board's  action.  In 
brief.  Commissioner  Symons  feels  that  a 
revision  of  the  procedures  applicable  to 
local  dial  switching  equipment  proposed 
by  Mr.  McCraney  of  the  California  Com- 
mission staff  should  be  submitted  for  pro- 
posed rule  making  along  with  the  Ozark 
Plan.  The  revision  proposed  by  Mr.  Mc- 
Craney is   that  all  local  dial  switching 
equipment  costs  be  separated  by  use  of 
the  methods  prescribed  for  subscriber 
plant  in  this  Commission's  January  29, 
1969  Order.  The  specific  proposal  was 
submitted  to  the  technical  staff  commit- 
tee on  August  3,  1970,  only  two  days  be- 
fore the  committee  was  to  conclude  its 
studies  and  submit  its  recommendations 
to  the  joint  board.  Under  the  circum- 
stances, the  staff  experts  of  the  commit- 
tee as  well  as  the  joint  board  have  not 
evaluated    the    proposal     to    ascertain 
whether  or  not  it  has  sufficient  merit  to 
warrant  being  made  the  subject  of  rule 
making  at  this  time.  Accordingly,  consid- 
eration of  this  proposal  as  part  of  this 
proceeding  Is  not  warranted  at  this  time. 
7.  The  Commission  has  reviewed  the 
report  and  recommendations  of  the  joint 
board  staff  committee  and  the  recom- 
mendations of  the  joint  board  in  this 
matter   as   well   as   our   past   decisions 
regarding      jurisdictional      separations. 
Upon  consideration  of  the  foregoing  the 
Commission,  pursuant  to  paragraph  1  of 
Its  March  20,  1970  notice,  is  of  the  view 
that  the  Ozark  Plan  for  revision  of  the 
procedures  applicable  to  subscriber  plant 
and     local     dial-switching     equipment 
should  be  Issued  for  comment  by  Inter- 
ested parties.  This  notice  is  being  Issued 
accordingly.  The  suggested  wording  for 
the  NARUC-FCC   Separations  Manual, 
which  is  Incorporated  by  reference  into 
part  67  of  the  Commission's  rules,  to  im- 
plement  the   Ozark   Plan,   is   attached 
hereto  as  appendix  C 

8.  This  further  notice  of  proposed  rule 
making  is  i  sued  under  authority  of  sec- 
tions 4(1),  221(c)  and  221(d)  of  the 
Communications  Act  of  1934,  as 
amended. 

9.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules.  Interested  persons  may  file  com- 
ments on  or  before  September  25,  1970. 
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The  joint  board  shall  convene,  upon  call 
of  the  chairman,  to  consider  the  com- 
ments and  subnUsslons  made  In  response 
to  this  notice  and  to  prepare  a  recom- 
mended decision  on  the  Issues  Involved 
In  this  proceeding  which  shall  be  referred 
to  the  Commission  for  Its  consideration. 
The  State  commission  members  of  the 
joint  board  will  participate  in  the  Com- 
mission's deliberations  when  considering 
the  recommended  decision  of  the  joint 
board  and  any  further  action  that  may 
be  required  in  this  proceeding.  In  reach- 
ing its  decision  in  this  proceeding,  the 
Commission  may  also  take  Into  account 
other  relevant  information  before  it  in 
addition  to  the  specific  comments  in- 
vited by  this  notice  and  the  recommended 
decision  of  the  joint  board. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements  or  briefs  shall  be  furnished 
to  the  Commission.  Further,  copies  of  all 
statements  or  briefs  shall  be  furnished 
to  the  State  members  of  the  joint  board 
and  to  general  counsel  of  the  National 
Association  of  Regulatory  Utility  Com- 
missioners. The  names  and  addresses  are 
shown  below: 

Hon.  George  I.  Bloom.  Chairman  of  the 
Pennsylvania  Public  Utilities  Commission. 
Post  Office  Box  3265,  Harrlsburg.  Pa 
17120. 

Hon.  William  R.  Clark,  Chairman  of  the  Mis- 
souri Public  Service  Commission.  Jefferson 
Building,  Jefferson  City,  Mo.  65101. 

Hon.  WiUiam  Symons,  Jr.,  Commissioner  of 
the  California  Public  Utilities  Commis- 
sion, California  State  Building,  San  Fran- 
cisco, Calif.  94102. 

Hon.  Ben  T.  Wiggins,  Vice  Chairman  oT  the 
Georgia  Public  Service  Commission,  162 
State  Office  Building,  244  Washington 
Street  SW.,  Atlanta,  Ga.  30334. 

Hon.  Paul  Rodgers,  General  Counsel  of  the 
National  Association  of  Regulatory  Utility 
Commissioners,  Post  Office  Box  684,  Wash- 
ington, D.C.  20044. 

11.  The  Commission  also  has  before  it 
a  petition  from  the  NARUC  for  proposed 
rule  making  dated  December  9.  1969.  This 
petition  proposes  rule  making  looking 
toward  the  amendment  of  part  67  of  the 
Commission's  rules  relating  to  jurisdic- 
tional separations  with  respect  to  the 
procedures  for  the  allocation  of  the  costs 
of  local  dial  switching  equipment  which 
are  Inconsistent  with  the  procedures  pro- 
posed herein.  It  Is  noted  that  the  joint 
board  on  Jurisdictional  separations  rec- 
ommends that  the  proposal  contained  in 
the  NARUC  petition,  as  well  as  other 
pending  separation  proposals,  be  referred 
to  the  NARUC  commissioners  committee 
on  communications  for  further  disposi- 
tion or  study.  This  procedure  is  In  accord 
with  the  Commission's  prior  orders  ou 
separations   matters   wherein   it    stated 
that  it  would  look  to  joint  NARUC-FCC 
studies  as  the  primary  source  of  proposals 
for   suggested   revisions   in   separations 
procedures.   Accordingly,   it   is  ordered. 
That  the  National  Association  of  Regti- 
latory   Utility   Commissioners'   Petition, 
of  December  9,  1969.  File  No.  RM-1543, 
for  a  rule  making  order  amending  part 
67  of  the  FCC  rules  and  regulations,  title 
47  of  the  Code  of  Federal  Regulations,  is 
hereby  dismissed  without  prejudice. 
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Adopted:  August  26, 1970. 
Released:  September  1, 1970. 

FXDZRAL    COMICUinCATIONS 

Commission,' 
[SEAL]        Ben  p.  Waple. 

Secretary. 

Appxndix  a 
ozark  plan  description 

The  Ozart  Plan  proposes  revisions  In  the 
present  procedures  for  the  allocation  of  sub- 
scriber plant  (station  equipment  and  the 
subscriber  lines  connecting  the  customer  to 
the  central  office)  and  local  dial  switching 
equipment  assigned  Interstate. 

Subscriber  Plant.  Under  present  separa- 
tions procedures  the  costs  of  this  plant  Is 
assigned  to  Interstate  by  a  three  part  factor 
as  follows: 

A.  Interstate  subscriber  line  usage  (SLU) 
ratio,  which  is  the  actual  Interstate  use  of 
this  plant  as  a  percent  of  lu  total  use.  In  the 
area  being  studied:  added  to 

B.  The  nationwide  annual  average  Inter- 
state SLU  factor  for  the  total  Industry;  added 
to 

C.  The  annual  average  of  the  study  area 
Interstate  SLU  factor  developed  In  A  multi- 
plied by  the  composite  station  rate  (CSR) 
ratio.  The  CSR  ratio  is  the  average  composite 
Interstate  initial  period  station  rate  at  the 
study  area  average  length  of  haul  divided  by 
the  composite  total  toll  Initial  period  sta- 
tion rate  at  the  nationwide  average  length 
of  haul  for  all  toll  trafllc  for  the  total  tele- 
phone Industry. 

The  Ozark  Plan  provides  for  the  assign- 
ment of  subscriber  plant  costs  to  Interstate 
by  use  of  a  two  part  factor  as  follows : 

A.  The  Interstate  subscriber  line  usage 
(SLU)  factor  as  presently  determined  for  the 
study  area  multlpled  by  the  nationwide  ratio 
of  (1 )  the  cost  per  minute  of  use  of  the  sub- 
scriber plant  assigned  to  exchange  to  (2)  the 
cost  per  minute  of  use  for  both  exchange 
and  toll  traffic;  added  to 

B.  Twice  the  study  area  Interstate  SLU 
factor  times  the  CSR  ratio  as  presently  de- 
termined for  the  "C"  component  In  the  pres- 
ent formula. 

Local  Dial  Switching  Equipment.  The  pres- 
ent procedures  allocate  all  of  this  equipment 
on  the  basis  of  the  actual  relative  minutes  of 
use  for  exchange  and  toll  (percent  Interstate 
minutes  of  use  of  total  minutes  of  use)  and 
weights  the  toll  minutes  of  use  by  a  factor 
(presently  1.5)  that  reflects  the  higher  cost 
per  minutes  of  use  for  a  toll  call  compared 
to  an  exchange  call. 

The  proposed  Ozark  Plan  provides  for  the 
separation  of  this  equipment  between  traffic 
sensitive  and  nontraffic  sensitive  plant.  The 
nontrafflc  sensitive  equipment  Is  allocated 
by  the  use  of  the  proposed  subscriber  plant 
factor  described  above.  The  traffic  sensitive 
portion  of  this  equipment  Is  allocated  on  a 
relative  mlnutes-of-use  basis  with  weighted 
toll  minutes  of  use  as  provided  by  the  pres- 
ent procedures  except  that  the  weighting 
factor  would  vary  (from  1.3  to  2.3)  depend- 
ing on  the  size  and  type  of  switching  equip- 
ment In  an  office. 

IPJl.    Doc.    70-11765:    Piled,    Sept.    3,    1970; 
8:51  a.m.) 
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Table  of  Assignments,  Coolidge,  Ariz., 
etc. 
In  the  matter  of  amendment  of  §  73.- 
606(b>  of  the  Commission's  rules.  Table 


J  Commissioner     Cox     not     participating: 
Commissioner  Johnson  dissenting. 
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of  Assignments,  Television  Broadcast 
Stations  (Coolidge,  Ariz.;  Chlco,  Calif.; 
Portland  Maine:  and  Rochester,  N.Y.), 
Docket  No.  18980,  RM-1575,  RM-1636, 
RM-1638,  RM-1640. 

1.  Notice  of  proposed  rule  making  is 
hereby  given  concerning  proposed 
changes  in  the  Table  of  Television  Chan- 
nel Assigments  (§73.606  of  the  rules>, 
as  set  forth  in  paragraph  7.  below.  All 
have  been  requested  in  pending  petitions ; 
none  were  opposed. 

2.  Three  of  the  petitions  involve  edu- 
cational assignments.  A  first  channel 
(unspecified)  is  sought  for  a  location 
where  it  can  be  used  by  Central  Arizona 
College  at  Coolidge,  Ariz.  (Pima  County) ; 
the  University  of  Maine  seeks  the  inter- 
change of  the  present  lower  UHP  "com- 
mercial" and  higher  UHF  educational 
channels  at  Portland,  Maine;  and  the 
Rochester  Area  Educational  Television 
Association  (RAETA)  seeks  a  second  ed- 
ucational reservation  at  Rochester,  N.Y., 
by  reserving  CHiannel  61  (now  assigned 
there  unreserved)  In  addition  to  Channel 
•21  on  which  RAETA  now  operates  ETV 
Station  WXXI-TV.  In  the  fourth  peti- 
tion, William  Basting,  Taylor  Gee,  Ken- 
neth Gibson,  and  Ronald  L.  Moore,  d.b.a. 
Protaca  Industries,  seek  UHP  Channel 
24  as  a  second  commercial  assignment 
for  CThico,  Calif.  With  the  selection  by 
the  Commission's  computer  of  Channel 
•43  for  educational  use  at  Coolidge.  it 
appears  that  all  of  the  proposals  meet 
the  minimum  mileage  separation  re- 
quirements of  the  rules  with  respect  to 
other  stations  and  channel  assignments 
(two  of  the  channels  are  already  in  the 
table). 

3.  All  of  the  proposals  appear  to  war- 
rant the  institution  of  rulemaking  so 
that  comments  may  be  submitted.  In  the 
Arizona  matter,  the  proposal  would  rep- 
resent the  first  channel,  reserved  or  un- 
reserved, assigned  in  Pinal  County,  Ariz.; 
petitioner  Central  Arizona  College,  a  2- 
year  public  Institution  designed  to  serve 
the  entire  county,  appears  to  be  the  only 
institution  of  higher  learning  In  the 
coimty.  In  the  Portland  matter,  the  Uni- 
versity of  Maine  asserts  that  it  (charged 
by  law  with  providing  ETV  service  to  the 
entire  State)  is  desirous  of  bringing  ETV 
service  to  the  populous  Portland  area, 
containing  15  percent  or  more  of  the 
State's  population,  and  that  it  needs  the 
lower  costs  of  operation  which.  It  is  said, 
lower  UHP  charmels  provide  (as  well  as 
other  claimed  advantages) .  It  states  that 
commercial  UHF  development  in  Port- 
land is  unlikely  in  the  near  future.  In 
the  New  York  matter,  RAETA  urges  the 
same  need  for  a  second  educational 
reservation  at  Rochester  which  the  Com- 
mission previously  found  to  warrant  con- 
sideration of  the  same  proposal  in 
Docket  18282,  a  rule-making  proceeding 
begim  In  July  1968  in  response  to  an 
earlier  RAETA  petition.  That  proceed- 
ing was  terminated  without  action  In 
February  1969,  when  various  private  in- 
dividuals and  minority  and  civic  groups 
expressed  a  desire  to  use  Channel  61  for 
a  c(Hnmercial  station  oriented  to  inner 
city  needs.'  RAETA  acquiesced  in  that 


proposal  and  the  dismissal  of  its  reserva- 
tion request:  but  it  now  urges  that 
nothing  has  since  been  done  toward  im- 
plementing the  commercial  proposal,  and 
therefore  the  Commission  should  again 
consider  its  request  for  reservation. 

4.  With  respect  to  the  Chico  proposal, 
petitioners  urge  the  growing  size  and  im- 
portance of  Chlco  and  the  surrounding 
area,  and  the  isolated  character  of  that 
area  with  respect  to  the  large  popula- 
tion centers  of  California.  This  would 
represent  the  second  commercial  and 
third  overall  assignment  to  that  city, 
where  VHP  Station  KHSL-TV  now  op- 
erates commercially.  Channel  '18,  as- 
signed there  and  reserved  for  educa- 
tional use,  is  not  presently  available  fol- 
lowing the  "land  mobile"  decision  in 
Docket  18261.  In  order  to  assure  that 
an  educational  assignment  will  be  avail- 
able in  the  near  future  in  case  there  is 
demand  fer  it,  we  are  also  proposing 
herein  to  add  Channel  'SO  at  (Jhico. 

5.  While  of  the  view  that  comments 
on  all  of  these  proposals  should  be  in- 
vited, we  wish  to  call  attention  to  cer- 
tain aspects  of  two  of  them.  In  the  Port- 
land case,  the  University  of  Maine's 
petition  Is  based  largely  on  the  alleged 
superiority  of  lower  UHP  channels,  a 
view  which  we  do  not  necessarily  share. 
However,  if  the  change  will  assist  in  the 
speedier  development  of  UHF  educa- 
tional television  in  this  Important  area, 
we  believe  it  may  be  appropriate  for  con- 
sideration. In  the  case  of  Rochester,  the 
proposed  reservation  of  Channel  61 
would  leave  only  one  commercial  UHF 
assignment.  Channel  31  (in  addition  to 
three  VHP  commercial  channels) .  There 
is  now  a  CP  outstanding  on  this  channel, 
although  it  may  be  surrendered  shortly. 
Comments  are  invited  on  whether  the 
proposed  reservation  of  a  second  channel 
at  Rochester  would  have  an  unduly  re- 
strictive effect  on  the  development  of 
commercial  television  in  that  city  and 
area,  including  along  the  lines  discussed 
above  In  connection  with  the  earlier 
decision. 

6.  It  is  also  appropriate  to  note  that 
these  assignments  are  being  proposed  on 
the  assumption  that  if  they  are  made, 
applications  will  promptly  be  filed  for 
them.  If  none  are  forthcoming  after  a 
reasonable  time,  steps  to  delete  the  as- 
signments may  be  taken. 

7.  In  view  of  the  foregoing,  comments 
are  invited  on  the  following  proposed 
changes  in  §  73.606(b)  of  the  rules,  the 
Television  Table  of  Assignments: 


1  In  the  Matter  of  Amendment  of  i  73.606 
(b)    of    the    Commission's    rules.    Table    of 


Television  Assignments  (Rochester,  N.Y.), 
16  PCC  2d  501,  15  R.R.  2d  1546  (February 
1969).  "Hie  RAETA  petition  which  led  to  the 
earlier  proceeding  (which  is  now  incorporated 
by  reference)  mentioned  the  need  for  a  sec- 
ond ETV  service,  to  Increase  In-school  broad- 
casting potential  during  daytime  hours  and 
provide  a  greater  variety  of  programming  In 
the  evening,  particularly  of  material  of  in- 
terest to  specialized  audiences.  The  notice  of 
proposed  rule  making  in  the  earUer  proceed- 
ing mentioned  that  it  was  not  entirely  clear 
that  the  channel  th\is  proposed  for  reserva- 
tion would  be  used  for  service  to  the  public, 
and  that  comments  supporting  the  reserva- 
tion should  address  themselves  t&  this  matter. 
The  same  is  true  In  the  present  case. 


City 

Channel  No. 

Present 

Proiioscd 

Coolidge,  Ariz 

•43 

Chlco.  Csllf 

Portland,  Maine 

KochesUT,  N.Y.... 

12,  <  'JS 

6-.  13+,  26,  '81 

8.104-,13-,*21, 

31,61 

12,  'MS,  24. '30 

6-,  13+,  '26.  51 

8,10+,  13-. -21, 

31, '61 

'  FoUowInK  the  decision  In  Docket  18261.  chiuinels  so 
indicatrd  will  not  be  available  for  television  u-se  until 
lurllier  action  by  the  Commission. 

8.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained in  sections  4(1).  303.  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended. 

9.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules.  Interested  persons  may  file  com- 
ments on  or  before  October  9,  1970,  and 
reply  comments  on  or  before  October  20, 
1970.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  in  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  replies,  pleadings, 
briefs,  and  other  documents  shall  be 
furnished  the  Commission. 

Adopted:  August  26, 1970. 

Released:  August  31, 1970. 

Federal  Commxtnications 
Commission, 
[SEAL]         Ben  F.  Waple. 

Secretary. 

IP.B.    Doc.    70-11763;    Piled,    Sept.    3,    1970; 
8:51  a.m.J 
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TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments,  Kerrville- 
Fredericksburg,  Tex, 

In  the  matter  of  amendment  of 
5  73.606(b) ,  Table  of  Assignments,  Tele- 
vision Broadcast  Stations  (Kerrville- 
Fredericksburg,  Tex.).  Docket  No.  18979, 
RM-1387. 

1.  On  December  31,  1968,  United- 
Tecon,  a  joint  venture,  filed  a  petition 
seeking  the  assignment  of  VHP  Channel 
2  to  Kerrville-Predericksburg,  Tex.  It  is 
claimed  that  a  station  operating  on  this 
assignment  as  proposed  would  provide  a 
first  TV  service  to  a  large  area  and  sub- 
stantial population  in  the  "Hill  Coun- 
try" west  of  Austin  and  northwest  of 
San  Antonio,  and  a  needed  local  outlet 
for  the  cities  of  Kerrville  and  Fredericks- 
burg which  are  important  centers  in  that 
area;  and  that — operating  as  proposed, 
directionallzed  to  reduce  radiation  to  the 
east — there  would  be  no  substantial  im- 
pact on  UHF  development  in  the  Austin 
and  San  Antonio  markets.  No  statements 
.«:upporting  or  opposing  the  petition  have 
teen  filed.  In  response  to  a  Commission 
letter,  counsel  for  United-Tecon  states 
that  its  principals  will  apply  for  the  fa- 
cility if  the  proposed  allocation  is  made, 
and  will  construct  if  it  is  the  successful 
applicant  for  a  construction  permit. 
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2.  In  support  of  the  requested  assign- 
ment, it  is  stated  that  the  "Hill  Coimtry" 
of  Texas  is  an  important  farming,  ranch- 
ing, and  recreational  area,  with  needs 
and  interests  entirely  different  from 
those  of  the  metropolitan  centers  of  Aus- 
tin and  San  Antonio  whose  stations  now 
provide  the  only  service  available  in  the 
area.  Kerrville  and  Fredericksburg,  with 
1960  census  populations  of  8,901  and 
4,629,  respectively,  are  described  as  im- 
iwrtant  centers  in  this  area;  supporting 
data  is  given,  including  the  fact  that 
each  has  a  radio  station  whereas  there 
is  only  one  other  station  in  these  and 
the  surrounding  counties,  and  the  fact 
that  the  Kerrville  daily  newspaper  is  the 
only  one  between  Austin,  San  Antonio. 
San  Angelo.  and  cities  on  the  Mexican 
border  to  the  south  and  west.  It  is  as- 
serted that  Kerrville  and  Fredericksburg, 
some  25  miles  apart,  are  equally  impor- 
tant to  the  Hill  Country  area,  and 
therefore,  since  a  principal-city  signal 
can  be  placed  over  both  of  them  from  the 
proposed  site,  the  assignment  should  be 
made  jointly. 

3.  The  site  proposed  for  use  is  some  12 
miles  south  of  Fredericksburg  and   18 
miles  northeast  of  Kerrville.  It  is  very 
close  to  the  minimum  separation  (190 
miles)  from  the  Channel  2  assignment  at 
Nuevo  Laredo,  Mex..  to  the  south,  and 
fairly  close  (about  15  miles)  to  the  mini- 
mum distance  to  Channel  2  at  Houston 
(KPRC-TV)    to  the  east.  The  United- 
Tecon  proposal  assumes  a  station  at  this 
site  operating  directionally,  sharply  re- 
stricting radiation  to  the  east  by  more 
than  the  10  db  maximum-to-minlmum 
ratio  permitted  by  the  rules  (of  which 
waiver  is  sought) ,  so  as  to  minimize  im- 
pact to  UHF  stations  at  Austin  and  San 
Antonio  and  provide  greater  service  to- 
ward the  west  where  there  is  now  none 
for  a  long  distance.  So  operating,  assum- 
ing maximum  power   (100  kw.  E.R.P.) 
and  an  antenna  height  above  ground 
of  1,700  feet  (for  which  it  is  said,  FAA 
approval  would  be  probable)    the  pro- 
posed station's  Grade  B  coverage  is  said 
to  include  10,861  square  miles  contain- 
ing 64,910  persons.  Of  this,  some  6,914 
square   miles   containing    about    27,158 
persons  now  receives  no  Grade  B  service; 
if  the  pending  commercial  application 
for  Channel  6  at  San  Angelo  is  granted, 
this  would  be  reduced  shghtly,  to  about 
24,469  persons  in  6,517  square  miles.  A 
second  Grade  B  signal  would  be  provided 
to  5,728  persons  in  480  square  mUes  now 
receiving  only  one  Grade  B  signal  (8,417 
persons  in  877  square  miles  if  the  San 
Angelo  commercial  Channel  6  applica- 
tion is  granted).'  To  the  northwest,  the 
Grade  B  contour  of  the  proposed  station 
would  lie  some  84  miles  from  the  trans- 
mitter site.  In  terms  of  Grade  A  cov- 
erage, the  proposed  station  would  furnish 
a  first  Grade  A  signal  to  all  but  a  small 
fraction  of  its  proposed  Grade  A  coverage 
area,  26,362  persons  in  2,617  square  miles 
out  of  27,127  persons  in  2,830  square 


■In  a  decision  released  Mar.  11,  1970,  the 
Review  Board  granted  this  commercial  ap- 
plication for  Channel  6,  San  Angelo,  Tex. 
(PCC70R-S7). 
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miles.  The  eastern  portion  of  the  pro- 
posed coverage  area  receives  Grade  B 
signals  from  Austin  and  San  Antonio 
stations;  Kerrville  and  Fredericksburg 
themselves  receive  two  such  signals.  A 
very  small  portion  of  the  proposed  Grade 
A  area  receives  a  Grade  A  signal  from 
San  Antonio  Channel  9. 

4.  The  petition  devotes  considerable 
discussion  to  the  allegedly  small  impact 
on  Austin  and  San  Antonio  UHF  stations 
KVET-TV  (Channel  24)  and  KHFI-TV 
(Channel  42)  at  Austin  and  KBRT 
(Channel  29)  at  San  Antonio.  It  is  some 
66  miles  from  the  proposed  transmitter 
site  to  Austin  and  64  miles  to  the  sites  of 
the  UHF  stations  there,  and  57  miles  to 
San  Antonio  and  70  miles  to  the  KBRT 
site  (as  noted  above,  the  proposed  Chan- 
nel 2  assignment  could  be  used  at  a  site 
somewhat  closer,  particularly  to  Austin, 
consistent  with  the  separation  rules). 
The  minor  lobe  of  the  proposed  opera- 
tion, lying  in  an  easterly  direction,  with 
its  maximum  radiation  at  about  110°  azi- 
muth, would  have  Grade  A  and  Grade  B 
contour  locations  some  16  and  48  miles 
from  the  transmitter  site  at  their  far- 
thest distance. 

5.  United-Tecon  claims  that,  operat- 
ing as  proposed,  it  would  provide  a 
signal  of  Grade  B  quality  (1)  to  12,025 
persons  or  1.4  percent  of  the  874,790  per- 
sons residing  within  the  Grade  B  contour 
of  Station  KBRT-TV,  Channel  29,  San 
Antonio,  Tex.,  and  (2)  to  3,783  persons, 
or  0.05  percent  of  the  801,445  persons 
receiving  a  Grade  A  signal  from  Station 
KBRT-TV.  It  is  claimed  that  the  pro- 
posed operation  would  provide  Grade  B 
service  (1)  to  6,690  or  1.5  percent  of  the 
447,511  persons  residing  within  the 
Grade  B  contour  of  KHFI-TV,  Channel 
42.  Austin,  Tex.,  and  (2)  to  2,182  persons 
or  0.07  percent  of  the  310,653  persons 
receiving  Grade  A  service  from  Station 
KHFI-TV.  United-Tecon  claims  that  the 
proposed  operation  would  provide  a 
Grade  B  signal  to  178  persons  or  0.07 
percent  of  262,113  persons  receiving 
Grade  B  service  from  KVET-TV.  Chan- 
nel 24,  Austin,  Tex.  The  proposed  opera- 
tion's Grade  A  contour  would  not  pene- 
trate the  Grade  A  contour  of  any  of  the 
UHF  stations. 

6.  Significant  underserved  areas  would 
be  sei-ved  by  a  viable  operating  television 
station  in  the  Kerrville-Predericksburg 
area.  We  believe  that  the  channel  as- 
signment requested  by  petitioner,  for 
Kerrville-Predericksburg,  should  be  pro- 
posed so  that  comments  can  be  received 
on  it.  We  realize  that  a  waiver  of  5  73.685 
(e)  would  be  required  if  the  United- 
Tecon  proposal  were  to  be  granted.  How- 
ever, it  is  not  necessary,  at  this  time,  to 
act  upon  the  waiver  request.  The  only 
matter  before  us  at  this  time  is  whether 
a  tentative  television  assignment  should 
be  made  to  the  area  imder  existing  law, 
priorities  and  policies. 

7.  In  making  a  VHP  assignment,  the 
Commission  must  assess  the  impact  that 
such  assignment  will  have  upon  existing 
UHF  stations  and  upon  future  UHF  de- 
velopment. United-Tecon  has  designed 
its  proposal  to  comply  with  the  Commis- 
sion's "UHF  impact"  policy,  as  set  forth 
in  paragraph  4,  above. 
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8.  The  ultimate  question  that  faces  the 
Commission  is  whether  this  VHP  as- 
signment which  clearly  would  provide  i 
first  Grade  B  signal  to  substantial  under^^ 
served  areas,  a  first  Grade  A  signal  tc 
larger  area,  and  a  first  local  televisiot 
service  to  Kerrville  and  Fredericksburg 
Is  consistent  with  the  Commission's  long- 
standing policy  of  fostering  UHF  devel 
opment  We  believe  that  United-Tecor 
has  set  forth  sufficient  facts  concerning 
service  to  the  area  and  population  t< 
warrant  exploration  of  the  proposed  as 
signment  in  rule  making. 

9.  Accordingly,  pursuant  to  the  au 
zthority  contained  in  sections  4(1),  30: 
and  307(b)  of  the  Communications  Ac 
of  1934.  as  amended,  it  Is  proposed  t< 
amend  the  Table  of  Assignments  ii 
§  73.606(b)  of  the  Commission's  rule! 
by  assigning  Channel  2  to  Kerrville 
Fredericksburg,  Tex. 

10.  Pursuant  to  applicable  procedure!; 
set  out  in  §  1.415  of  the  Commission' 
r\iles,  interested  parties  may  file  cora^ 
ments  on  or  before  October  9,  1970,  an<, 
reply  comments  on  or  before  October  20, 
1970.  All  submissions  by  parties  to  this 
proceeding  or  by  persons  acting  on  be- 
half of  such  parties  must  be  made  iii 
written  comments,  reply  comments  oi' 
other  appropriate  pleadings. 

11.  In  accordance  with  the  provision; 
of  §  1.419  of  the  Commission's  rules,  aii 
original  and  14  copies  of  all  written  com 
ments,  replies,  pleadings,  briefs,  or  othe  ■ 
docimients  shall  be  furnished  this 
Commission. 

Adopted:  August  26,  1970. 
Released:  August  31, 1970. 


[seal] 


feder.^l  cobjmttnications 

Commission, 
Ben  F.  Waple, 

Secretary. 


IFJl.    Doc.    70-11764;    Piled,   Sept.    3,    1970; 
8:51  a.m.] 


[  47  CFR  Part  81  1 

[Docket  No.  18944;  PCC  70-8941 

PUBLIC  COAST  lll-B  STATIONS 

Technical  Standards  for  Computation 
of  Service  Area 

In  the  matter  of  amendment  of  Part  8  L 
of  the  Commission's  rules  to  provids 
technical  standards  for  the  computatlo  i 
of  service  area  for  Public  Coast  Hr-^ 
stations;  Docket  No.  18944. 

1.  As  a  result  of  recent  Commissioi 
rulemakings  there  has  been  a  rapU 
growth  in  marine  VHF  facilities.  In  pai  - 
tlcular,  VHF  Public  Coast  stations  have 
been  expanding  at  a  rapid  rate.  Oftei 
the  Commission  will  have  several  appl]  - 
cations  on  file  to  serve  the  same  generi  1 
area.  Section  81.303  of  the  Commissions 
rules  limits  duplication  of  Public  CoaJ  t 
station  coverage,  but  there  are  no  stand  - 
ards  In  the  rules  upon  which  coverage 
area  may  be  computed.  Standsrds  aoe 
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now  necessary  for  the  orderly  adminis- 
tration of  the  services.' 

2.  Our  proposed  standards  are  set 
forth  below.  They  will  allow  for  the  com- 
putation of  coverage  area  and  also  estab- 
lish a  basis  for  cochannel  assignments 
of  Public  Coast  ni-B  stations. 

3.  The  proposed  amendments,  as  set 
forth  below,  are  Issued  pursuant  to  the 
authority  contained  in  section  303  (d), 
(f).  (h),  and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

4.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  §  1.415  of  the  Commis- 
sion's rules,  interested  persons  may  file 
comments  on  or  before  October  9,  1970, 
and  reply  comments  on  or  before  Oc- 
tober 20,  1970.  All  relevant  and  timely 
comments  will  be  considered  by  the  Com- 
mission before  final  action  is  taken  in 
this  proceeding.  In  reaching  its  decision 
in  this  proceeding,  the  Commission  may 
also  taice  into  consideration  other  rele- 
vant information  before  it.  In  addition  to 
the  specific  comments  invited  by  the 
notice. 

5.  In  accordance  with  the  provisions 
set  forth  in  §  1.419  of  the  Commission's 
rules,  an  original  and  14  copies  of  all 
statements,  briefs,  or  comments  shall  be 
furnished  the  Commission. 

Adopted:  August  26, 1970. 

Released:  August  28, 1970. 

Federal  CoMMaNiCAnoNS 

Commission,' 
Ben  F.  Waple, 

Secretary. 

Proposals  tcith  respect  to  technical  stand- 
ards for  computation  of  service  area  for  Pub- 
lic Coast  Ill-B  stations.  In  establishing  cri- 
teria for  determination  of  service  areas.  It 
must  be  recognized  that  a  precise  figure  to 
indicate  the  distance  at  which,  or  the  area 
within  which,  a  satisfactory  service  can  al- 
ways be  maintained,  cannot  be  specified 
without  unduly  and  unrealistlcally  limiting 
this  distance  or  area  to  very  high  values  of 
signal  strength.  It  becomes  necessary,  there- 
fore, to  deal  largely  In  the  probabilities  of 
maintaining  a  specified  grade  of  service  and 
In  the  final  analysis  to  Introduce  determina- 
tive factors  based  on  experience  and 
Judgment. 

In  the  area  of  marine  cohamunlcatlons  at 
VHP  frequencies,  there  have  been  a  number 
of  contributions  In  terms  of  propagation 
studies,  receiver  sensitivity  and  selectivity 
evaluation,  signal  to  noise  requirements,  and 
the  nice,  which,  on  the  basis  of  radiated 
power,  terrain  characteristics  and  antenna 
height.  It  has  been  possible  to  define  with 
reasonable  accuracy,  the  area  in  which  a 
satisfactory  service  can  be  maintained.  One 
such  procedure  for  making  estimates  of  this 
kind  which  has  had  widespread  acceptance 
is  Incorporated  in  Radio  Technical  Commis- 
sion for  Marine  Services  (RTCM)  Special 
Committee  No.  19  Report.  This  report  makes 
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•  In  1959  m  Wisconsin  Telephone  Co.  et  al. 
(27  P. CO.  513) .  the  Commission  reached  cer- 
tain conclusions  with  respect  to  VHP  com- 
munications by  coast  and  ship  stations. 
Recently,  in  orders  designating  public  coast 
station  applications  for  hearing  the  Com- 
mission has  specified  Appendix  P  to  Radio 
Technical  Committee  for  Marine  (RTCM), 
Report  of  Special  Committee  19  (SC-19), 
dated  Peb.  21,  1956. 

>  Commissioner  Ooz  abstaining  from 
voting 


use  of  data,  information  and  procedures  con- 
tributed in  large  part  by  the  Central  Radio 
Propagation  Laboratory  of  the  National 
Bureau  of  Standards. 

In  view  of  this  acceptance,  our  own  con- 
viction that  application  of  the  procedure  and 
criteria  yields  a  reasonable  result  and  of 
the  present  urgency  for  a  standardized  pro- 
cedure, we  propose  adoption  of  essentially 
the  procedures  and  criteria  set  forth  in  the 
RTCM  Special  Committee  No.  19  Report. 

With  due  regard  for  the  propagation  data 
available,  the  shipboard  noise  environment, 
average  marine  receiver  characteristics, 
terrain  and  antenna  height  effects,  and  a 
number  of  assumptions  relating  to  these 
factors,  the  RTCM  report  arrives  first  at  a 
figure  for  receiver  terminal  requirements  in 
terms  of  power,  and  second,  gives  a  basis  for 
relating  the  power  available  at  the  receiver 
terminals  to  transmitter  power  and  an- 
tenna requirements.  (See  Attachment  B) 
Except  for  our  addition  of  a  procedure  for 
Including  certain  terrain  effects  (See  At- 
tachment A),  the  essence  of  the  proposed 
addition  to  Commission  rules  is  based  on  in- 
formation set  forth  In  Attachment  B. 

We  are  not  at  this  time  attempting  to 
draft  the  exact  wording  of  the  proposed 
changes  In  Commission  rules,  but  it  is  pro- 
posed to  add  such  rules,  charts  and  other 
material  as  necessary  to  include  the  sub- 
stance of  the  following: 

CRrrERTA    FOR   DETERMINATION    OF  THE   SERVICE 

Area  op  A  Class  HI  B  Public  Coast  Station 

signal   strength   REgtrlBEMENTS 

In  the  absence  of  an  interfering  signal  on 
the  same  frequency  requirements  for  satis- 
factory reception  by  a  Marine  VHP  Ship- 
board receiver  will  be  constructed  satisfied 
If  the  field  strength  from  the  coast  station 
is  equal  to,  or  greater  than,  that  necessary 
to  supply  a  power,  via  a  properly  terminated 
SO-ohm  impedance  transmission  line,  of 
minus  132  dBw  (Decibels  relative  to  1  watt), 
under  the  following  conditions: 

(a)  Receiving  antenna:  Half  wave  dlpole. 

(b)  Antenna  height:  30  feet. 

(c)  Antenna  polarization:  Vertical. 

(d)  Assumed  transmission  line  loss,  an- 
tenna to  receiver  location:  2  dB. 

The  field  strength  deemed  necessary  to 
satisfy  the  above  is  calciUated  to  be  17  Deci- 
bels above  1  microvolt  i>er  meter  (dBu), 
or  approximately  7  microvolts  per  meter. 
Thus  the  Service  Area  of  a  VHP  III  B  Coast 
Station  Is  defined  at  that  area  within  which 
the  median  field  strength  exceeds  17  dBu. 

n.  determination  op  it  dbtt  contour 

The  17  dBu  contour  shall  be  determined 
by  Joining  by  a  smooth  curve  the  17  dBu 
points  calculated  for  at  least  eight  radials 
from  the  transmitter  site.  In  calculating  the 
17  dBu  points  it  will  be  necessary  to  take 
Into  consideration  at  least  the  following: 

(a)  Average  terrain  elevation  between  2 
and  10  miles  from  the  antenna  site.  (See 
attachment  A) 

(b)  Antenna  height. 

(c)  Effective   radiated   power    (ERP). 

It  Is  proposed,  also,  that  In  processing  ap- 
plications for  public  coast  stations  involving 
the  same  frequency,  the  Commission  will 
grant,  subject  to  other  considerations,  ap- 
plications where  the  ratio  of  desired  to  un- 
deslred  signal  strength  Is  6  db  or  greater. 

Method  of  Determining  Average  Terrain 
Elevation  and  Topographical  Data. — In  de- 
termining the  average  elevation  of  the  ter- 
rain, the  elevations  between  2  and  10  miles 
from  the  antenna  site  are  employed.  Profile 
graphs  shall  bo  drawn  for  eight  radials 
beginning  at  the  antenna  site  and  extend- 
ing 10  mllee  therefrom.  The  radials  should 
be  drawn  for  each  45*  of  azimuth  starting 


with  true  north.  Depending  upon  the  con- 
figuration of  the  area  to  be  served,  pref- 
erably three  but  not  leas  than  one  radial 
must  include  the  principal  area  to  be  served 
even  though  such  area  may  be  more  than 
10  miles  from  the  antenna  site.  Additionally, 
where  feasible,  radials  should  be  drawn  in 
the    direction    of    any    cochannel    stations 
which  are  authorized  within  75  mUes  of  the 
antenna  site.   However,   in   the  event  none 
of   the   evenly  spaced    radials   Include   the 
principal  area  to  be  served,  or  are  in  the 
direction  of  cochannel  stations,  such  addi- 
tional   radials    shaU    not    be    employed    in 
computing  the  elevation  of  average  terrain. 
The  profile  graph  for  each  radial  should 
be  plotted  by  contour  intervals  of  from  40 
to  100  feet  and,  where  the  data  permits,  at 
least  50  points  of  elevation   (generally  uni- 
formly   spaced)    should    be    used   for    each 
radial.  In  instances  of  very  rugged  terrain 
where  the  use  of  contour  Intervals  of   100 
feet    would    result   in    several    points   In    a 
short  distance,  200-  or  400-foot  contour  In- 
tervals may  be  used  for  such  distances.  On 
the  other  hand,  where  the  terrain  is  uni- 
form or  gently  sloping,  the  smallest  contour 
Interval  Indicated  on  the  topographic  map 
should  be  used,  although  only  relatively  few 
points  may  be  available.  The  profile  graphs 
should   Indicate   the  topography  accurately 
for  each  radial,  and  the  graphs  should  be 
plotted  with  the  distance  In  miles  as  the 
abscissa  and  the  elevation  in  feet  above  mean 
sea  level  as  the  ordinate.  The  profile  graphs 
should    indicate    the    source    of    the    topo- 
graphical data  employed.  The  graph  should 
also  show  the  elevation  of  the  center  of  the 
radiating  system.  The  graph  may  be  plotted 
either  on  rectangular  coordinate  paper  or  on 
special  paper  which  shows  the  curvature  of 
the  earth.  It  is  not  necessary  to  take  the 
curvature   of   the   earth   Into   consideration 
In  this  procedure.  The  average  elevation  of 
the  8-mile  distance  between  2  and  10  miles 
from  the  antenna  site  should  then  be  deter- 
mined from  the  profile  graph  for  each  radial. 
This  may  be  obtained  by  averaging  a  large 
number  of  equally  spaced  points,  by  using 
a  planlmeter,  or  by  obtaining  the  median 
elevation   (that  exceeded  for  60  percent  of 
the  distance)  In  sectors  and  averaging  those 
values. 

Topographical  data.  In  the  prep.iration  of 
the  profile  graphs  and  In  determining  the 
location  and  height  above  sea  level  of  the 
antenna  site,  the  elevation  or  contour  inter- 
vals  shall    be   taken    from    U.S.    Geological 
Survey  Topographic  Quadrangle  Maps,  U.S. 
Army  Corps  of  Engineers  maps  or  Tennessee 
Valley    Authority    maps,    whichever    is    the 
latest,  for  all  areas  for  which  such  maps  are 
available.  If  such  maps  are  not  published 
for  the  area  In  question,  the  next  best  topo- 
graphic Information  should  be  used.  Topo- 
graphic  data   may   sometimes   be   obtained 
from   State   and   municipal    agencies.    Data 
from  Sectional  Aeronautical  Charts  (includ- 
ing bench  marks)    or  railroad  depot  eleva- 
tions and  highway  elevations  from  road  maps 
may  be  used  where  no  better  information  is 
available.  In  cases  where  limited  topographic 
data  Is  available,   use  may  be  made  of  an 
altimeter  in  a  car  driven   along  roads  ex- 
tending generally  radially  from   the  trans- 
mitter site.  The  maps  used  must  Include  the 
principal  area  to  be  served.  If  it  appears  nec- 
essary,  additional   data   may   be   requested. 
U.S.   Geological   Survey  Topographic  Quad- 
rangle Maps  may  be  obtained  from  the  De- 
partment   of    Interior,    Oeologlcal    Survey, 
Washington,  D.C.  20242.  Sectional  Aeronauti- 
cal Charts  are  available  from  the  Department 
of  Commerce,  Coast  and  Geodetic   Survey, 
Washington,  DC.  20230. 
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EXCERPT  FROM*'  Thk  Propagation  Char- 

ACTERISTICS    OF    THE    PREQUENCT    BANO    152- 

162  Mc.  Which  Is  Available  por  Marine 
Radio  Commxtnications* 

To  permit  an  estimate  of  the  expected 
service  range  for  propagation  paths  over  sea 
or  fresh  water  in  the  frequency  band  152- 
162  Mc,  a  nomograph  Is  presented  for  a 
range  of  values  of  height  and  separation  of 
a  transmitting  and  a  receiving  antenna.  This 
nomograph  will  permit  an  estimate  of  the 
Expected  service  range  for  propagation  over 
a  smooth  spherical  earth,  through  a  standard 
atmosphere. 

Since  the  service  range  may  be   limited 
either  by  noise  or  by  the  possibility  of  inter- 
ference by  an  undeslred  signal,  the  extent 
of  any  region  characterized  by  Interference 
from   undeslred  signals  Is  also  of  concern. 
This   Interference   region,   in  which   simul- 
taneous reception  of  both  the  desired  signal 
and  an  undeslred  signal  is  possible,  is,  of 
course,  less  for  a  voice-modulated  PM  com- 
munications  system   than   for  communica- 
tion systems  In  general.  However,  any  varia- 
tion In  the  desired  or  undeslred  signal  will 
vary  the  extent  of  this  region.  If  both  the 
desired  and  undeslred  signals  vary  In  space 
or  time  in  an  uncorrelated  manner,  the  In- 
terference region,  or  no-man's  land,  will  be 
Increased.  Due  to  the  much  smaller  terrain 
irregularities,  the  no-man's  land  for  propaga- 
tion  over   water   is   smaller   than   that   for 
propagation  over  land.  Hence,  the  experience 
with  Interference  for  propagation  paths  over 
land  does  not  necessarily  apply  to  propaga- 
tion over  water. 

In  predicting  the  service  or  Interference 
ranges    of    fields,    consideration    should    be 
given  to  the  effect  of  atmospheric  ducting 
and  turbulence  which  can  be  of  great  Im- 
portance at  large  distances.  The  strong  sig- 
nals possible  at  great  distances  due  to  the 
presence   of   atmospheric    ducts    can    either 
markedly  extend  or  sharply  reduce  the  serv- 
ice range  of  a  communications  system,  de- 
pending upon  whether  the  ducts  are  asso- 
ciated with  the  propagation  of  the  desired 
or  the  undeslred  signal.  This  phenomenon 
cannot,  at  present,  be  predicted  with  suffi- 
cient reliability  to  incorporate  its  effect  in 
estimating  service  ranges.  The  forward  scat- 
tering of  energy  to  a  receiving  antenna  due 
to  atmospheric  turbulence,  however,  has  a 
Raylelgh  distribution  In  time  and  should  be 
considered  In  estimating  the  extent  of  the 
service  and  Interference  regions.  A  table  has 
been  prepared  which  provides  median  values 
by  which  the  basic  transmission  loss  for  a 
standard    atmosphere    Is    reduced    and    the 
power  available  from  a  receiving  antenna  is 
increased  to  Include  the  effect  of  scattering. 
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spheric  radio  propagation  over  a  spherical 
earth.  The  values  of  dielectric  constant  and 
conductivity  for  fresh  water  and  sea  water, 
stated  on  the  nomograph,  are  representa- 
tive of  those  listed  in  several  sources ' «  The 
transmission  loss  is,  in  any  case,  not  very 
sensitive  to  the  electrical  consUnts  of  the 
ground  at  these  radio  frequencies.  The  cal- 
culations were  made  for  a  vertically  polar- 
ized wave  propagated  over  a  4  3  earth  at 
157  Mc.  One  antenna  was  fixed  at  a  height 
of  30  feet;  the  other  antenna  height  h  is 
permitted  to  vary.  e     .     ■    a 

A  broken  line  has  been  drawn  on  the 
nomograph  to  Ulustrate  Its  use.  Thus  a  trans- 
mission system  consisting  of  two  vertically 
polarized  Isotropic  antennas,  separated  by 
25  mllee  of  fresh  water,  one  antenna  at  a 
height  of  30  feet  and  the  other  at  100  feet 
will  have  a  transmission  loss  of  142  db  asso- 
ciated with  It. 

To  express  this  In  terms  of  transmitted  and 
received  power  we  may  employ  the  following 
expression:  ^ 

P.  =  Pt-Li  +  Gt  +  Gr  +  4.3-Lb 
where  all  quantities  are  expressed  in  decibels 
P.  U  the  power  available  at  the  recelvlnc 
antenna  terminals.  P,  is  the  transmitter 
power  and  Li  is  the  transmitter  transmission 
line  loss.  G.  and  Gr  are  the  transmitting  and 
receiving  antenna  power  gains  relative  to  a 
half-wave  dlpole,  and  Li,  is  the  basic  trans- 
mission loss. 

In  the  nomograph  the  radiated  power  1  e 
Input  to  the  antenna,  P,-L.,  is  0  db  relative 
to  1  watt,  and  half-wave  dlpole  antennas  are 
assumed  so  that  G.  and  O,  are  taken  as  0  db 
so  that  P.  =  4.3 -Lb. 

Por  other  radiated  powers,  Pi'-Lr  or  for 
other  types  of  transmitUng  or  receiving  an- 
tennas. Gt,  Gr,  the  corresponding  value  of 
power.  P.',  available  from  the  receiving  an- 
tenna is  related  to  the  value  of  P.  given  bv 
the  nomograph  by  the  expression: 

P.=P.  +  (P.'-Li')-|-ar  +  Ot 

where  all  power  terms  are  expressed  In  db 
relative  to  1  watt. 

The  effect  of  varying  one  antenna  height 
h,  was  determined  for  sea  water  and  for  fresh 
water  by  the  methods  of  reference  1  The 
nomograph  will  provide  a  correct  value  of 
Lb  and  P.  for  distances  equal  to,  or  greater 
than : 

d=33  +  \/2h~ 
for  d  expressed  in  miles  and  h  in  feet  Simi- 
larly, for  distances  near  the  line  of  sight, 

di=7.75  +  V2hr 


The  nomograph  is  based  upon  calculations 
made  by  the  method  of  Norton  '  "  for  tropo- 


•  This  appendix  and  nomograph  were 
prepared  by  H.  T.  Dougherty,  Radio  Propa- 
gation Engineering  Division,  Central  Radio 
Propagation  Laboratory,  National  Bureau  of 
Standards.  Boulder,  Colo. 

••APPENDIX  F  to  Radio  Technical  Com- 
mittee for  Marine  (RTCM) ,  Report  of  Special 
Committee  19  (SC-19),  dated  Peb.  21,  1956 
'Kenneth  A.  Norton,  "Dependence  of  the 
Transmission  Loss  in  Tropospheric  Radio 
Wave  Propagation  on  the  Angular  Distance  " 
Supplement  XV  to  NBS  Report  3520,  "Survey 
of  Central  Radio  Propagation  Laboratory  Re- 
search In  Tropospheric  Propagation  "  by  J 
W.  Herbstrelt,  P.  L.  Rice,  and  E.  B.  Sprecker' 
January  1955. 

•Kenneth  A.  Norton,  "Transmission  Loss 
In  Radio  Propagation,"  Proc.  IRE,  Vol    41 
No.  1,  pp.  146-152.  January  1963 


the  nomograph  will  provide  a  good  approxi- 
mation of  the  actual  value  of  Lt.  Por  lesser 
distances,  to  within  1  mile  of  the  transmit- 
ter, the  actual  values  of  Lb  will  exceed  that 
given  by  the  nomograph.  The  differences  In 
the  nomograph  height  and  distance  scales  for 
fresh  water  and  sea  water  reflect  the  differ- 
ences in  the  fresh  water  and  sea  water 
height-gain  curves  at  157  Mc.  For  antenna 
heights  of  approximately  17  and  1,000  feet 
sea  water  and  fresh  water  have  equal  height- 
gain  functions.  For  antenna  heights  of  less 
than  17  feet,  the  height-gain  function  for 
sea  water  U  greater  than  that  for  fresh  water. 
Por  antenna  heights  between  18  and  1,000 
feet,  the  reverse  condition  exists. 


»  "Reference  Data  for  Radio  Engineers," 
Federal  Telephone  and  Radio  Corp  ,  ThlM 
Edition,  1949,  Knickerbocker  Printing  Corp., 

'"Ground  Wave  Field  Intensities  Within 
the  Line  of  Sight,"  A  Signal  Corpe  Radio 
Propagation  Unit  Supplement  to  Report  No 
3,  RPU  106,  April  1946. 
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Although  the  nomograph  was  computed 
for  vertical  polarization,  the  value  of  L*  for 
horizontal  polarization  may  be  obtained  (for 
antenna  heights  of  25  to  1,000  feet)  within 
0.5  db  by  adding  3  db  in  the  case  of  fresh 
water  and  4  db  Ln  the  case  of  sea  water  to 
the  values  of  Lb  given  by  the  nomograph;  the 
available  signal  power  at  the  receiver  will 
thus  be  smaller  in  this  range  of  antenna 
heights  by  these  amounts  with  horizontal 
polarization. 

The  effect  of  changing  the  height  of  the 
fixed  antenna  from  30  feet  to  h  feet  is  to 
change  the  basic  transmission  loss  the  same 
amount  as  will  changing  the  variable  an- 
tenna from  30  to  h  feet.  If  ALb  Is  the  change 
In  the  value  of  Lb  as  the  variable  antenna 
height  is  changed  from  30  feet  to  h  feet,  then 
the  effect  of  changing  both  antennas  from  30 
to  h  feet  Is  Lb  +  2ALb.  Thus  In  the  nomograph 
example  Indicated  by  the  broken  line,  chang- 
ing the  fixed  antenna  height  to  100  feet  will 
reduce  the  basic  transmission  loss  to  a  value 
132  db. 

To  provide  an  indication  of  the  effective- 
ness of  a  particular  receiving  system,  a  level 
of  minimum  required  signal  power  may  be 
computed  and  indicated  on  the  P.  scale. 
Values  of  various  system  parameters  which 
are  believed  to  be  representative  of  an  FM  re- 
ceiving system  are  as  follows : 

Minimum  Slgnal-to-Nolse     3  db. 
Ratio.  R. 

Noise  Bandwidth.  B 44.77  db  (30  kc). 

Receiver  Noise  Figure,  t,.     3  (4.77  db) . 
Transmission   Line   Noise     1.28.    the    Inser- 
Figure,  ft.  tion     loss     for 

100  feet  of  RG/ 
8U  cable. 
Antenna     Circuit     Noise     1.0.  a  theoretical 
Figure,  tr.  lower      limit 

readily    ap- 
proached   at 
VHF. 
Antenna  Noise  Figure,  f..     1.87. 

The  antenna  noise  figure  Is  a  measure  of 
the  oosmlc  radio  noise  power  available  from 
the  receiving  antenna  and  has  diurnal,  sea- 
sonal and  frequency  characteristics.  The 
above  value  was  obtained  by  extrapolating 
the  curve  provided  by  Cottony  and  Johler* 
depicting  the  frequency  dependence  of  the 
average  normal  daily  maximum  value  of  cos- 
mic radio  noise. 

The  effective  noise  figure  at  the  receiving 
antenna  terminals  is  given  by  the  ex- 
pression: » 

f  =  f,  +  /,f,fr-l 

which  for  the  above  values  gives  /=4.71  (6.73 
db) .  The  value  of  minimum  required  signal 
power  available  from  the  receiving  antenna 
Is  gfiven  by  the  expression:  • 

P«  =  B+F  +  B-204 

where :  ■ 

F=10Iog,^  ■ 

Prom  the  above  values,  for  satisfactory  FM 
reception  P.  Is  —149.5  db  relative  to  1  watt. 
It  should  be  noted  that  this  value  may  be 
expected  to  provide  satisfactory  reception 
only  when  a  very  good  receiver  is  tised  and 
there  is  no  manmade  noise.  Typical  man- 
made  noise  conditions  may  result  in  levels 
10  to  30  db  above  that  indicated  on  the 
nomograph.  For  the  example  indicated  on 
the  nomograph  by  the  broken  line,  satisfac- 
tory reception  would  result  in  the  presence  of 
law  or  moderate  manmade  noise  levels  but 
would  prove  inadequate  for  the  highest  levels 
that  may  be  encountered.  This  would  indi- 
cate that  a  greater  value  of  antenna  gains, 
transmitter  powers  or  receiving  antenna 
height  is  desirable  if  it  is  expected  that  th« 


•  H.  V.  Cottony  and  J.  R.  Johler.  "Cosmic 
Radio  Noise  Intensities  in  the  VHP  Band," 
Proc.  IRB.  Vol.  40,  No.  9,  pp.  1053-1060, 
September  1952. 
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ilghest    levels   of   manmade   noise    may   be 
I  incountered. 

The  above  type  of  situation  will,  of  course, 
1  le  affected  to  some  extent  by  the  contrlbu- 
1lon  due  to  the  scattered  field.  The  median 
<  orrections,  to  Include  the  effect  of  scatter- 
iDg,  tabulated  In  the  following  table,  are 
1  lased  upon  the  100  Mc.  curves  provided  by 

lice  and  Daniel"  modified  for  157  Mc.  by  the 
1  aethod  of  Norton.' 

'  Table    of   Factors,    Expressed    in    Decibels, 
Which  Provide  for  the  Median  ErrEcx  op 

SCATTERINO  WHEN  ADDED  TO  THE  VALUES  OF 

Pa,  OB  Subtracted  from  the  Values  of  Lb, 
Given  bt  the  Nomograph. 

152-162    MC. 

The  distance,  d.  in  miles,  is  the  separation 
)etwe€n  a  fixed  30-foot  antenna  and  an  an- 
«nna  at  h  feet.  The  Increase  in  received 
])ower  due  to  ducting  will  be  much  greater 
han  the  values  in  the  table  below  but  will 
)ccur  for  only  small  percentages  of  the  time 
n  most  geographical  locations. 
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(JOMOGRAPH     FOR     ESTIMATING     BASIC     TRANS- 
MISSION     Loss,      Lb,    AND     THE      POWER,      Pi, 

Available   from  the   Receivino  Antenna 

FOR   THE  FREQUENCT  BAND    152-162   MC. 

p.  determined  for  1  watt  radiated  i>ower, 
and  vertical  half-wave  dipole  receiving  and 
transmitting  antennas;  one  antenna  fixed  at 
30  feet  and  the  other  as  indicated: 
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FEDERAL  POWER  COMMISSION 

[  18   CFR   Parts   141,  260  1 

[Docket  No.  R-396I 

STATEMENT  OF  SOURCE  AND 
APPLICATION   OF   FUNDS 

Notice  of  Proposed  Rule  Making 
August  27,  1970. 

Pursuant  to  5  U.S.C.  553,  the  Commis- 
sion gives  notice  it  proposes  to  amend, 
effective  for  the  reporting  year  1970,  the 
FPC  Form  1,  Annual  Report  for  Electric 
Utilities  and  Licensees,  Class  A  and  Class 
B,  prescribed  by  §  141.1,  Chapter  1,  Title 
18.  CFR,  and  FPC  Form  2,  Natural  Gas 
Companies,  Class  A  and  Class  B,  pre- 
scribed by  §  260.1,  Chapter  1,  Title  18, 
CFR.  by  adding  two  new  schedule  pages 
118  and  119,  entitled  Statement  E — 
Source  and  Application  of  Funds  for  the 
Year. 

This  added  schedule.  Statement  E — 
Source  and  Application  of  Funds  for  the 
Year,  is  being  proposed  to  provide  the 
Commission  with  relevant  information 
that  is  either  omitted  or  not  sufQciently 
presented  in  the  Comparative  Balance 
Sheet  or  the  Statement  of  Income  and 
Earned  Surplus  for  the  Year,  presently 
found  in  the  FPC  Forms  No.  1  and  No. 
2.  The  Commission  believes  the  proposed 
statement  will  narrow  the  existing  gap 
between  the  two  aforementioned  con- 
ventional statements.  In  addition,  the 
proposed  statement  will  be  of  consider- 
able benefit  to  the  Commission  staff  in 
their  continuous  analysis  and  surveil- 
lance responsibilities. 

The  proposed  schedule  pages  118  and 
119,  Statement  E — Source  and  Applica- 
tion of  Funds  for  the  Year  is  also  being 
proposed  for  inclusion  for  Certified 
Public  Accountants'  certification  along 
with  those  schedules  already  included  in 
General  Instruction  No.  14,  of  FPC  Form 
No.  1  and  General  Instruction  No.  15,  of 
FPC  Form  No.  2. 

The  Commission,  in  structuring  the 
proposed  statement,  has  been  guided  by 
the  American  Institute  of  Certified  Pub- 
lic Accoimtants'  Opinion  No.  3  and  their 
Accounting  Research  Study  No.  3,  the 
statement  "Source  and  Application  of 
Funds"  now  used  by  the  American  Gas 
Association  and  the  Edison  Electric  In- 
stitute in  their  joint  "Uniform  Statistical 
Report,"  along  with  the  statement  pres- 
ently being  proposed  by  the  Securities 
and  Exchange  Commission. 

The  proposed  amendment  to  FPC 
Form  No.  1  would  be  issued  under  au- 
thority granted  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act.  par- 
ticularly sections  301,  304,  and  309  (49 
Stat.  854,  855,  858,  16  U.S.p.  825,  825c, 
825h) . 


•p.  L.  Rice  and  P.  T.  Daniel,  "Radio  Trans- 
mission Loss  Versus  Distance  and  Antenna 


Height  at  100  Mc,"  Suppljnnent  Vin  to  the 
NBS  Report  3520,  "Survey  of  Central  Radio 
Propagation  Laboratory  Research  in  Tropo- 
spherlc  Propagation,"  January  1955. 

■  Kenneth  A.  Norton.  "Polnt-to-Polnt 
Radio  Relaying  via  the  Scattering  Mode  of 
Tropospherlc  Propagation,"  Supplement  XVII 
to  the  NBS  Repwrt  3520,  "Survey  of  Central 
Radio  Propagation  Laboratory  Research  In 
Tropospherlc  Propagation,"  January  1055. 
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The  proposed  amendment  to  FPC 
Form  No.  2  would  be  issued  under  au- 
thority granted  the  Federal  Power  Com- 
mission under  the  Natural  Gas  Act,  par- 
ticularly sections  8,  10,  and  16  (52  Stat 
825,  826,  830,  15  U.S.C.  717g,  717i,  717o).' 

Accordingly,  it  is  proposed  to  amend, 
effective  for  the  reporting  year  1970,  the 
Annual  Report,  for  Public  Utilities  and 
Licensees,  Classes  A  and  B,  FPC  Form  No 
1  prescribed  by  §  141.1,  Subchapter  D 
Chapter  1,  Title  18  of  the  Code  of  Federal 
Regulations,  and  the  Armual  Report  for 
Natural  Gas  Companies,  Class  A  and  B 
FPC  Form  No.  2  prescribed  by  §  260  l' 
Subchapter  G,  Chapter  1,  Title  18  of  the 
Code  of  Federal  Regulations  by: 

(1)  Adding  schedule  pages  118  and 
119.  Statement  E— Source  and  Applica- 
Uon  of  Funds  for  the  Year,  thereto,  aU 
as  set  out  in  Attachment  A  hereto.' 

(2)  Amending  General  Instruction 
No.  14,  on  page  i  of  FPC  Form  ly  to  in- 
— / 

» Piled  as  part  of  the  original  document. 
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elude  the  schedule  "Source  and  Applica- 
tion of  Fimds  for  the  Year— Statement 
E"  in  the  list  of  schedules  for  which 
certification  by  »  certified  public  ac- 
countant is  required,  all  as  set  out  in 
Attachment  B  hereto.' 

(3)  Amending  General  Instruction 
No.  15,  on  page  i  of  FPC  Ptorm  2,  to  in- 
clude the  schedule  "Source  and  Appli- 
cation of  Funds  for  the  Year— Statement 
E"  in  the  list  of  schedules  for  which 
cerUficaUon  by  a  certified  public  ac- 
countant is  required,  all  as  set  out  in 
Attachment  C  hereto.' 

Any  interested  person  may  submit 
to  the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  not  later  than  Octo- 
ber 13,  1970.  data,  views,  comments,  or 
suggestions,  in  writing,  concerning  the 
proposed  revised  report  forms.  An  orig- 
mal  and  14  conformed  copies  should  be 
filed  with  the  Commission.  In  addition 
interested  persons  wishing  to  have  their 
comments  considered  in  the  clearance 
of  the  proposed  revisions  in  the  report 
forms  under  the  provisions  of  the  Fed- 
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eral  Reports  Act  of  1942  may,  at  the 
same  time,  submit  a  conformed  copy  of 
their  comments  directly  to  the  Clear- 
ance Officer,  Office  of  Statistical  PoUcy 
Office  of  Management  and  Budget' 
Washington,  D.C.  20503.  Submissions  to 
the  Commission  should  indicate  the 
name,  address,  and  telephone  number  of 
the  person  to  whom  correspondence  in 
regard  to  the  proposal  should  be  ad- 
dressed, and  whether  the  person  filing 
them  requests  a  conference  at  the  Fed- 
eral Power  Commission  to  discuss  the 
proposed  revisions  in  the  report  forms 
The  Commission  will  consider  all  such 
written  submissions  before  acting  on  the 
matters  herein  proposed. 

The  Secretary  shall  cause  prompt 
publication  of  this  noUce  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 
Gordon  M.  Grant. 
Secretary. 
IP.R.   Doc.    70-11735:    Piled,   Sept.   3.    1070- 
8:49  ajn.J 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

TELEVISION   RECEIVING  SETS  FROM 
JAPAN 

Withholding  of  Appraisement  Notice 

Information  was  received  on  March  22, 
1968.  that  television  receiving  sets,  mono- 
chrome and  color,  from  Japan  were  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  the  Act) .  This 
information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  in  the  Federal  Register  of 
June  18,  1968,  on  page  8851.  The  "Anti- 
dumping Proceeding  Notice"  indicated 
that  there  was  evidence  on  record  con- 
cerning injury  to  or  likelihood  of  injury 
to  or  prevention  of  establishment  of  an 
industry  in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  use.  160(b) )  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
or  exporter's  sales  price  (sections  203 
and  204  of  the  Act:  19  U.S.C.  162  and 
163)  of  such  television  receiving  sets, 
monochrome,  and  color,  from  Japan  is 
less,  or  likely  to  be  less,  than  the  foreign 
market  value  (section  205  of  the  Act; 
19  U.S.C.  164). 

Statement  of  reasons.  The  information 
currently  before  the  Bureau  tends  to 
indicate  that  the  probable  basis  of  com- 
parison will  be  between  purchase  price  or 
exporter's  sales  price  and  adjusted  home 
market  price. 

Preliminary  analysis  suggests  that 
purchase  price  will  probably  be  calcu- 
lated on  the  basis  of  f .o.b.  or  f  .o.r.  packed 
prices  with  deductions  for  freight,  pack- 
ing, and  other  charges  as  applicable.  It 
appears  that  the  applicable  Japanese 
commodity  tax  will  be  added  to  this 
price. 

Exporter's  sales  price  will  probably  be 
calculated  by  deducting  from  the  resale 
prices  of  the  related  firms  to  distributors 
in  the  United  States  any  applicable  dis- 
counts to  arrive  at  a  net  selling  price. 
Prom  the  latter,  appropriate  deductions 
will  be  made  for  inland  freight  in  Japan, 
ocean  freight  and  insurance,  U.S.  duty, 
brokerage  charges.  U.S.  freight,  warranty 
costs,  packing,  and  commissions  and 
other  selling  expenses  incurred  in  the 
United  States.  To  this,  additions  will 
probably  be  made  for  any  applicable 
Japanese  commodity  tax  refunded 
or  not  paid  upon  exportation  of  the 
merchandise. 

Home  market  price  will  probably  be 
based  on  the  delivered  price  to  distribu- 
tors In  the  home  market.  Appropriate 
deductions  appear  to  be  warranted  for 
discounts  and  rebates  granted  for  cash, 
quantities,  and  certain  sales  promotions. 
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Etx>bable  adjustment  to  be  made  to  the 
ret  price  wUl  be  for  cwnmissions,  war- 
ruity  and  installation  costs.  Inland 
f  reight,  inland  insurance,  patent  fees, 
t  ad  debts,  where  applicable,  and  packing. 
I ;  appears  that  appropriate  adjustments 
Mill  also  be  made  for  differences  in  the 
r  lerchandise,  and  for  differences  in  ad- 
\iertlsing  and  credit  costs. 

Using  the  above  criteria,  there  are 
rfeasonable  grounds  to  believe  or  suspect 
tfiat  purchase  price  or  exporter's  sales 
price  will  be  lower  than  adjusted  home 
iparket  price. 

Customs  officers  are  being  directed  to 
\|ithhold  appraisement  of  television  re- 
ceiving sets,  monochrome  and  color, 
f -om  Japan  in  accordance  with  §  153.48, 
Qiistoms  Regulations  (19  CFR  153.48). 

In  accordance  with  §§  153.32(b)  and 
lj53.37.  Customs  Regulations  (19  CFR 
153.32 lb),  153.37)  interasted  parties  may 
present  written  views  or  arguments,  or 
r  jquest  in  writing  tliat  the  Secretary  of 
tie  TreasTiry  afford  an  opportunity  to 
present  oral  views. 

Any  such  written  views  or  argiunents, 
(k  requests  should  be  addressed  to  the 
C  ommissioner  of  (Customs,  2100  K  Street 
I W.,  Washington,  D.C.  20226,  in  time  to 
fce  received  by  his  office  not  later  than 
14  days  from  the  date  of  publication  of 
tfiis  notice  m  the  Federal  Register. 

This  notice,  which  is  published  pur- 
sLant  to  §  153.34(b),  Customs  Regula- 
t  ons,  shall  become  effective  upon  publi- 
cation  in  the  Federal  Register.  It  shall 
c  ease  to  be  effective  at  the  expiration  of 
i  months  from  the  date  of  such  publica- 
tion, imless  previously  revoked. 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  August  28,  1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[)fR.    Doc.    70-11717;    Piled,   Sept.    3,    1970; 
8:47  a.m.  I 
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Office  of  the  Secretary 

(Treasury  Department  Order  No.  173-3, 
Amdt.  2] 

U.S.  SECRET  SERVICE 

Realignment  of  Headquarters 

Functions  and  Responsibilities 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Treasury,  including 
t  le  authority  in  Reorganization  Plan  No. 
2  6  of  1950,  and  pursuant  to  the  author- 
i  y  vested  in  me  by  Treasury  Department 
(•rder  No.  190  (Revision  No.  4),  the  first 
paragraph  of  Treasury  Department 
(irder  No.  173-3  is  amended  to  read  as 
^)llows : 

By  virtue  of  the  authority  vested  in  me 
a^  Secretary  of  the  Treasury,  including 
t  le  authority  in  Reorganization  Plan  No. 
26    of    1950,    the   following   offices   are 


hereby  established  in  the  Headquarters 
of  the  United  States  Secret  Service: 

Director. 

Deputy  Director. 

Assistant  Director  (Protective  Intelligence), 

Assistant    Director    (Investigations). 

Assistant  Director  (Protective  Forces). 

Assistant  Director    (Administration). 

Assistant  Director   (Inspection  and  Audit). 

Counsel. 

Assistant  to  the  Director   (Public  ASairs). 

Dated:  August  27,  1970. 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  for 
Enforcement  Operations. 

[PR.    Doc.    70-11718:    Filed,   Sept.   3,    1970; 
8:47  a.m.l 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

(DOD  Directive  5148.6] 

ASSISTANT   TO    THE    SECRETARY    OF 
DEFENSE  (TELECOMMUNICATIONS) 

Organizational  Statement 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  May  21,   1970: 

1.  General.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Defense  and 
the  provisions  of  the  National  Security 
Act  of  1947,  as  amended,  including  the 
DOD  Reorganization  Act  of  1958,  the 
position  of  Assistant  to  the  Secretary 
of  Defense  (Telecommunications)  is 
hereby  established  with  responsibilities, 
functions,  and  authorities  as  prescribed 
herein. 

n.  Responsibilities.  The  Assistant  to 
the  Secretary  of  Defense  (Telecommu- 
nications) is  the  principal  staff  assist- 
ant to  the  Secretary  of  Defense  on 
telecommunications  matters.  He  is  also 
the  principal  assistant  to  the  Secretary 
of  Defense  for  the  National  Communica- 
tions System. 

m.  Functions.  Under  the  direction, 
authority  and  control  of  the  Secretary  of 
Defense,  the  Assistant  to  the  Secretary 
of  Defense  (Telecommunications)  shall 
perform  the  following  functions: 

A.  General.  1.  Serve  as  the  principal 
staff  assistant  to  the  Secretary  of  De- 
fense for  telecommunications  matters. 

2.  Act  as  DOD  coordinator  in  the  area 
of  telecommunications,  including  tele- 
communications for,  but  not  the  function 
of,  command  and  control. 

3.  Review  JCS,  Military  Department 
and  DOD  component  validated  tele- 
communications requirements  to  reaf- 
firm the  need  thereof,  including 
priorities  for  their  fulfillment,  and  rec- 
ommend alternatives  £is  appropriate. 

4.  Act  as  the  DOD  coordinator  for 
those  special  telecommunications  of  a 
sensitive  nature,  e.g.,  those  related  to  the 
support  of  intelligence  functions. 
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5.  Monitor  non telecommunications  ac- 
tions with  respect  to  their  impact  upon 
telecommimlcations  plans  and  programs. 

6.  Serve  as  the  DOD  central  point  of 
contact  on  telecommuncations  matters 
to  organizations  external  to  DOD. 

7.  Perform  such  other  functions  as  the 
Secretary  of  Defense  may  assign. 

B.  National  Communications  System 
(NSC) .  1.  Serve  as  the  principal  assistant 
to  the  Secretary  of  Defense  in  his  role 
as  Executive  Agent,  NCS. 

2.  Coordinate  as  necessary  with  all 
agencies  participating  in  the  NCS. 

3.  Review  progress  in  fulfilling  NCS 
responsibilities  and  recommend  to  the 
Executive  Agent  for  the  NCS,  as  appro- 
priate, measures  for  improving  the  NCS 
and  for  securing  efficiency,  effectiveness,' 
and  economy. 

4.  Provide  for  the  receipt  and  process- 
ing of  requests  from  any  agency  having 
requirements  for  service  from  the  NCS 
to  include  determining  feasibility,  de- 
veloping alternative  methods  of  imple- 
mentation, and  recommending  appro- 
priate priorities. 

5.  Recommend  NCS  related  tasks  to  be 
assigned  to  the  Manager,  NCS  or  to  other 
governmental  agencies  as  appropriate. 

C.  Policy  and  planning.  1.  Develop, 
coordinate  and  recommend  DOD  tele- 
communications policy. 

2.  Develop  implementing  directives  to 
support  approved  telecommunications 
policy  and  to  provide  processes  for  tele- 
communications planning. 

3.  Join  the  Defense  System  Acquisition 
Review  Council  when  telecommimlca- 
tions matters  are  discussed. 

4.  Coordinate  efforts  within  the  Office 
of  the  Secretary  of  Defense  to  insure 
that  adequate  controls  exist  for: 

a.  The  development  and  procurement 
of  integrated  secure  means  of 
telecommunications. 

b.  Achievement  of  compatibility  be- 
tween telecommunications  systems  and 
their  related  cryptomaterials. 

c.  The  necessary  Interchange  of  tech- 
nical information  between  interested 
agencies. 

5.  Serve  as  a  central  point  for  coordi- 
nation and  review  of  telecommimlcations 
plans  of  the  NCS,  Services  and  DOD 
agencies. 

D.  Programing  and  budgeting.  1.  Co- 
ordinate and  provide  recommendations 
on  program/budget  policies  and 
procedures  as  they  relate  to 
telecommunications. 

2.  Coordinate  and  provide  recommen- 
dations on  telecommunications  pro- 
grams, budgets,  financial  plans,  and  re- 
lated financial  management  activity. 

3.  Serve  as  principal  DOD  witness  to 
testify  on  telecommunications  pro- 
grams/budgets before  committees  of  the 
Congress. 

4.  Review  NSA  submissions  on  tele- 
communications security  equipment  and 
decisions  with  respect  thereto  for  con- 
sistency with  other  telecommunications 
programs. 


IV.  Scope.  The  scope  of  t^ecommunl- 
cations  for  which  the  Assistant  to  the 
Secretary  of  Defense  (Telecommunica- 
tions) has  responsibility  Is  delineated 
below: 


A.  Categories  of  telecommunications. 
1.  The  Defense  Communications  System 
as  defined  in  DOD  Directive  5105.19, 
"Defense  Communications  Agency 
(DCA) "  (32  FJl.  14781  and  33  F.R.  2721) 
Including  transportable  contingency  as- 
sets for  extension  or  restoral  of  the  DCS. 

2.  Camp,  post,  base,  and  station  tele- 
communications. 

3.  Fixed  and/or  transportable  non- 
DCS  telecommunications  facilities  which 
are  not  included  in  telecommunications 
equipment/systems  considered  to  be  or- 
ganic to  military  forces/units. 

4.  Telecommunications  equipment/ 
systems  considered  to  be  organic  to  mili- 
tary forces/imits. 

5.  DOD  elements  of  the  National  Com- 
munications System  (to  the  extent  this 
category  Is  not  included  in  the  DCS). 

6.  Those  sp>ecial  telecommunications 
of  a  sensitive  nature,  e.g.,  those  related 
to  the  support  of  Intelligence  functions. 

7.  Telecommunications  security 
(COMSEC)  equipment  insofar  as  review- 
ing such  matters  for  consistency  with 
other  telecommunications  matters. 

8.  Telecommunications  for  command 
and  control,  including  directly  coupled 
displays,  consoles,  processors,  and  other 
terminals  whose  primary  function  Is 
telecommunications,  and  special  subsys- 
tems such  as  Minimum  Essential  Emer- 
gency Communications  Network 
(MEECN) . 

9.  Areas  indicated  below  are  specifi- 
cally excluded  except  to  the  extent  nec- 
essary to  establish  interface  and  radio- 
frequency  compatibility  with  other 
systems. 

a.  Electronics  including  sensors  such 
as  radars,  SIGINT  (COMINT  and 
ELINT) ,  and  electronic  warfare  systems. 

b.  Telecommunications  integral  to 
weapons  systems  designed  for  and  usu- 
aUy  delivered  with  and  as  a  part  of  the 
airplane,  missile  complex,  ship.  tank, 
etc.,  whose  costs  are  normally  included 
in  the  cost  of  the  weapons  system. 

B.  The  responsibilities  for  manage- 
ment and  operational  direction  of  tele- 
communications resources  will  remain 
with  the  Services  and  the  Defense 
Agencies. 

V.  RelationsHips.  A.  In  the  perform- 
ance of  his  functions,  the  Assistant  to 
the  Secretary  of  Defense  (Telecommu- 
nications) shall: 

1.  Coordinate  actions,  as  appropriate, 
with  DOD  components  having  collateral 
or  related  functions. 

2.  Make  full  use  of  established  facili- 
ties in  the  Office  of  the  Secretary  of  De- 
fense and  other  DOD  components  rather 
than  unnecessarily  duplicating  such 
facilities. 

3.  Maintain  active  liaison  for  the  ex- 
change of  information  and  advice  with 
DOD  components  as  appropriate. 

B.  The  heads  of  all  Department  of 
Defense  components  and  their  staffs 
shall  cooperate  fully  with  the  Assistant 
to  the  Secretary  of  Defense  (Telecom- 
munications) and  his  staff  in  a  continu- 
ous effort  to  achieve  efficient  adminis- 
tration of  the  DOD  and  to  carry  out  ef- 
fectively the  direction,  authority,  and 
control  of  the  Secretary  of  Defense. 
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VI.  Authorities.  The  Assistant  to  the 
Secretary  of  Defense  (Telecommunica- 
tions), in  the  course  of  exercising  staff 
functions,  is  hereby  specifically  dele- 
gated authority  to: 

A.  Issue  instructions  and  one-time  di- 
rective-type memoranda,  in  writing,  ap- 
propriate to  carrying  out  pohcies  ap- 
proved by  the  Secretary  of  Defense  for 
his  assigned  fields  of  responsibilities  in 
accordance  with  DOD  Directive  5025  1 
"Department  of  Defense  Directive  Sys- 
tem".' Instructions  to  the  military  de- 
partments will  be  issued  through  the 
Secretaries  of  the  Departments  or  their 
designees. 

B.  Obtain  such  reports  and  informa- 
tion and  assistance  from  the  military  de- 
partments and  other  DOD  agencies  as 
may  be  necessary  to  the  performance  of 
his  assigned  functions. 

C.  Communicate  directly  with  the 
Secretaries  of  the  military  departments 
the  Joint  Chiefs  of  Staff,  the  Directors 
of  the  Defense  Agencies  and  the  Direc- 
tor, National  Security  Agency. 

D.  Establish  arrangements  for  DOD 
participation  in  those  non-defense  gov- 
ernmental program;s  for  which  he  has 
been  assigned  primary  staff  cognizance. 

E.  Communicate  directly  with  all  gov-        ,, 
emmental   agencies  participating  with 
DOD  m  those  non-defense  governmental 
programs   for  which   he   has   been   as- 
signed primary  staff  cognizance.  '■"» 

P.  Establish  procedural  arrangements 
for  the  discharge  of  overall  responsibili- 
ties of  the  Executive  Agent  for  the  NCS. 

G.  Request  such  reports,  information 
and  assistance  from  governmental  agen- 
cies participating  in  the  NCS,  as  may 
be  necessary. 

H.  Communicate  directly  with  all  gov- 
ernmental agencies  participating  In  the 
NCS  and,  after  appropriate  clearance, 
with  representatives  of  other  nations  on 
NCS  matters. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division     OASD 
(Administration) . 

(P.R.   Doc.    70-11704;    PUed,   Sept.   3,    1970- 
8:46  ajn.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ES  7743;  Survey  Group  86  J 

WISCONSIN 

Notice  of  Filing  of  Plat  of  Survey 

1.  The  plat  of  survey  of  the  following 
described  land,  accepted  August  3.  1970, 
will  be  officially  filed  in  the  Eastern  States 
Land  Office,  Silver  Spring,  Md.,  effective 
at  10  a.m.  on  October  5,  1970: 

PooHTH  Principal  Msxidian 

T.  20  N.,  R.  17  E.. 
Tract  37. 


» PUed  as  part  of  original.  Copies  avaflable 
from  U.8.  Naval  Publications  and  Forms 
Center.  5801  Tabor  Avenue,  Philadelphia.  Psl 
19120,  Attention:  Code  300. 
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The  tract  described  contains  1.81  acres. 

2.  This  plat  represents  the  survey  of 
James  Island,  in  the  Pox  River  at  Little 
Lake  Butte  Des  Morts,  which  island  was 
omitted  from  the  original  survey  in  1834. 

3.  The  island's  formation  is  in  all  re- 
gards similar  to  the  opposite  mainland. 
It  is  of  rich  sandy  loam  formation  over 
large  boulders,  or  rock  outcropping,  with 
an  elevation  of  5  feet  above  mean  high- 
water  level.  Timber  consists  mostly  of 
maple,  ash,  boxelder,  cottonwood.  and 
dogwood,  with  undergrowth  of  young 
trees,  brush  and  grass.  There  is  no  evi- 
dence of  improvements,  present  use,  or 
occupancy  of  this  island. 

4.  The  character  of  the  island  and 
timber  growth  thereon  attest  to  its  exist- 
ence on  May  29,  1848,  when  Wisconsin 
was  admitted  into  the  Union,  and  at  all 
times  since.  It  is  over  50  percent  upland 
in  character  within  the  interpretation  of 
the  Swamp  Land  Act  of  September  28, 
1850. 

5.  Except  for  valid  existing  rights,  this 
land  will  not  be  open  to  any  applications 
for  use  or  disposition  under  the  public 
land  laws  until  it  has  been  classified  and 
a  further  order  is  Issued. 

6.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Manager,  Eastern 
States  Land  OfBce,  Bureau  of  Land  Man- 
agement, 7981  Eastern  Avenue,  Silver 
Spring,  Md.  20910. 

Doris  A.  Koivtrui, 
Manaaer. 
August  31,  1970. 

I  PR.    Doc.   70-11751:    Piled,   Sept.   3,   1970; 
8:60  a.m.] 


[OR  6138  (Wash.)] 

WASHINGTON 

Nrtice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  28. 1970. 

The  Department  of  Agriculture,  on  be- 
half of  the  Forest  Service,  has  filed  ap- 
plication, OR  6138  (Wash.) ,  for  the  with- 
drawal of  the  public  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws. 

The  applicant  desires  the  lands  for  an 
electronic  communication  site  and  rock 
sources  in  the  Olympic  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  729 
Northeast  Oregon  Street  (Post  OfBce  Box 
2965),  Portland.  Oreg.  97208. 

The  authorized  oflQcer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  de- 
termine the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
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t  tie  applicant  agency  with  the  view  of 
sdjusting  the  application  to  reduce  the 
i  rea  to  the  minimum  essential  to  meet 
ttie  applicant's  needs,  to  provide  for  the 
riaximum  concurrent  utilization  of  the 
1  rnds  for  purposes  other  than  the  appli- 
( ant's,  to  eliminate  lands  needed  for 
I  urposes  more  essential  than  the  appli- 
c  ant's,  and  to  reach  agreement  on  the 
c  oncurrent  management  of  the  lands  and 
Ijieir  resources. 

He  will  also  prepare  a  report  for  con- 
ideration  by  the  Secretary  of  the  Inte- 
1  ior  who  will  determine  whether  or  not 
t  le  lands  will  be  withdrawn  as  requested 
qy  the  applicant  agency. 

The  determination  of  the  Secretary  on 
^e  application  will  be  published  in  the 
I  EDERAL  Register.  A  separate  notice  will 
qe  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
^d  place  which  will  be  announced. 

The  lands  involved  in  the  application 
4re: 

Willamette  Meridian 

olympic  national  forest 

Joe  Creek  Gravel  Pit 

.  22  N..  R.  9  W.. 
Sec.  12,SE'/iSVSrV4NKl4. 

Neilton  Point  Electronic  Site 

'.  22  N.,  R.  9  W.,  unsurveyed  (Protraction  ap- 
proved Sept.  24.  1963) , 
Sec.  18,  N'/iSW'/4SE'/4. 

Cook  Creek  Gravel  Pit 

22N.,R.  low.. 
Sec.  22,  SE '4  of  lot  2. 

Quinault  Ridge  Gravel  Pit 

22  N..  R.  10  W., 
Sec.  35.  SW '4  of  lot  1. 

Porfc  Gravel  Pit 

24  N  .  R.  10'^  W.. 
Sec.  2,  SW14   of  lot  21. 

The  aretis  described  aggregate  ap- 
proximately 61  acres  in  Jefferson  and 
(^rays  Harbor  Counties,  Wash. 

Virgil  O.  Seiser, 
Cltiet,  Branch  of  Lands. 

[|F.R.    Doc.    70-11696:    Piled,    Sept.    3,    1970; 
8:45  axn.) 


[OR  6138  (Wash.)] 

WASHINGTON 

f  lotice  of  Proposed  Withdrawal  and 
Reservation  of  Lands;  Correction 

August  28,  1970. 
In  F.R.  Doc.  70-7841  on  page  10233  of 
Aie  issue  for  Tuesday,  June  23.  1970,  the 
1  ollowlng  change  should  be  made  so  that 
tjhe  last  paragraph  reads: 

The  areas  described  Eiggregate  ap- 
proximately 58  acres  in  Jefferson,  Mason, 
(Hallam,  and  Grays  Harbor  Counties, 
Wash. 

Virgil  O.  Seiser, 
Chief,  Branch  of  Lands. 

PR     Doc.    70-11697;    Piled,    Sept.    3,    1970; 
8:45  a.m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-254] 

AMERICAN  PRESIDENT  LINES,  LTD. 
Notice  of  Application 

Notice  is  hereby  given  that  American 
President  Lines,  Ltd.,  has  filed  an  appli- 
cation, dated  August  10,  1970,  requesting 
written  permission  under  section  805(a) 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  to  permit  the  "SS  President 
Cleveland"  and  "SS  President  Wilson" 
to  carry  passengers,  their  baggage  and 
automobiles  between  San  Francisco  and 
Los  Angeles  on  regiilarly  scheduled 
voyages  on  Trade  Route  No.  29  (U.S. 
Pacific/Far  East)  and  on  cruises  author- 
ized pursuant  to  section  613  of  the  Act. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  Subsidy  Ad- 
ministration, Maritime  Administration, 
Room  1023,  Greneral  Accounting  Office 
Building,  441  G  Street  NW.,  Washington, 
D.C. 

Any  person,  finn  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805(a) )  in  such  application  and 
desiring  to  be  heard  on  Issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cation must,  by  close  of  business  on 
September  17,  1970,  file  same  with  the 
Secretary,  Maritime  Subsidy  Board/ 
Maritime  Administration,  in  writing,  in 
triplicate,  together  with  petition  for 
leave  to  intervene  which  shall  state 
clearly  and  concisely  the  grounds  of 
Interest,  and  the  alleged  facts  relied  on 
for  relief. 

Notwithstanding  anything  in  §  201.78 
of  the  rules  of  practice  and  procedure 
(46  CFR  Part  201) ,  petitions  for  leave  to 
intervene  received  after  the  close  of  busi- 
ness on  September  17.  1970,  wiU  not  be 
considered  in  this  proceeding. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Subsidy 
Board/Maritime  Administration  will 
take  such  action  as  may  be  deemed 
appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  September  22,  1970.  at 
10  a.m.  in  Room  4892,  Department  of 
Commerce  Building,  14th  and  E  Streets 
NW.,  Washington,  D.C.  The  purpose  of 
the  hearing  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  iinfair  competition  to  any  person, 
firm,  or  corporation  operating  exclusively 
in  the  coastwise  or  tntercoastsd  service, 
or  (b)  would  be  prejudicial  to  the  ob- 
jects and  policy  of  the  Act  relative  to 
domestic  trade  operations. 

Dated:  September  1,  1970. 
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NOTICES  1J103 

BoSd/MtritiSfe  JLi'JSrSn^"'"^'^    "^''"'^^  ^"^^^'^^^^^  INDUSTRIES  LTD.  (b)  (5),  72  Stat.  1786;  21  U.S.C.  348(b) 

J.MES  S.  DAwson,  Jr.,            Notice  of  Filing  of  Petition  for  Food  S2^'^^rZtS;:'S^X%^STcir,Sr. 

Secretary.                                 Aoainves  ical  Corp.,  341  East  Ohio  Street,  Chicago 

IP.R.  Doc.   70-11761:   Piled,  Sept.  3.   1970;        Pursuant  to  provisions  of  the  Federal  ^^-    60611,    proposing    that    §  121.2526 

8:51  a.m.]                               Food,  Drug,  and  Cosmetic  Act  (sec.  409  Components  of  paper  and  paperboard  in 

(b)(5),  72  Stat.  1786;  21  UJS.C.  348(b)  contact  with   aqueous   and  fatty  foods 

(5) ) ,  notice  is  given  that  a  petition  (FAP  <21  CFR  121.2526)  be  amended  to  pro- 

nrPARTMPNT   nr   Umi  TU             OH2556)     has    been  filed    by    Imperial  ^^^^  'o^  the  safe  use  of  styrene-isobuty- 

ULrnnimLIII    Ul    IIL/tLIn,            chemical  Industries,  Ltd.,  Dyestufifs  Di-  ^^^^  copolymers  as  components  of  pa- 

CnilPJITinil     kun   llirinnr          vision.  Hexagon  House,  Post  Office  Box  P^^   ^^   paperboard    in   contact    with 

tUUbAIIUIl,   AnU    WtLrAKL          42,  Blackley.  Manchester,  mo  3  da,  Eng-  aqueous  foods. 

land,  proposing  that  §  121. 25il  Sanitizing  Dated-  Aum,«!t  97   iQ7n 

Food  and  Drug  Administration          solutions  (21  CFR  121.2547)  be  amended  ^         '  ^^"• 

rrki  r\ar-r\K,    iK.r-                         *°  Provide  for  the  safe  use  of  an  aqueous  Sam  D.  Fine, 

LOLORCON,   INC.                       solution     containing     polydminoimido-  Associate  Commissioner 

Notice  of  Filina  of  Petition  Bannr^ir,^    carbonyl-iminoimidocarbonyliminohexa-  for  Compliance. 

Pursuant  to  provisions  of  the  Federal  ^^'^  utensils  and  on  bulk  containers  ex-  

Food,  Drug,  and  Cosmetic  Act  (sec   706  *^^P*  °"^  containers  or  equipment. 

(d) ,  74  Stat.  402;  21  U.S.C.  376(d) ) ,  no-         Dated:  August  27  1970  '°^^  ''"^^' 

tice  IS  given  that  a  petition  (CADP  No.                                       '    „  2-AMINO-5-NITROTHIA70LF 

6)  has  been  filed  by  Colorcon,  Inc.,  Post                                         Sam  D.  Fine,  ^  miviiwu  a  IMIIKOTMIAZOLE 

Office  Box   24,  West  Point,  Pa.   19486                           Associate  Commissioner  Drogs  for  Veterinary  Use;  Drug  Efficacy 

proposing  that  21  CFR  Part  8  be  amended                                           f°^  Compliance.  study  Implementation 

to  provide  for  the  safe  use  of  PICCOTEX  If^-   Doc.   70-ii72i:   piied,  Sept.  3    1970-  r™      t^     ^        ^   ^ 

Resin  120,  a  copolymer  of  vinyl  toluene                               8:47  a.m.]                           '  .    The  Food  and  Drug  Administration 

and  a-methyl  styrene,  as  a  diluent  in  rrv^v..  «     »x.^-7: fl^  evaluated  reports  received  from  the 

color  additive  mixtures  exempt  frSmcer-  '                    pdod-236;  nda  No.  14-576]  National  Academy  of  Sciences-National 

tification    for    food    and    drug    use    in                SMITH   KLINE  &   FRENCH  Research  Council   Drug  Efficacy  Study 

amounts  consistent  with  good  manufac-                         LABORATORIFC  ,  "S;^°^  ^^  followang  preparations: 

turing  practice.  ci/ac  c       -in     •     ^      ,/-.  1.  Whitmoyer  Histosep-S;  consists  of 

_  ,  ^    .  ^'^*'^  Special  Resin  No.  648;  Notice  of  45      percent      2-amino-5-iiitrothiazole- 

Dated:  August  27,  1970.                                  Withdrawal  of  Approval  of  New-  marketed   by  Whitmoyer   Laboratories, 

Sam  D.  Fine,                    Drug  Application  I^c.,  19  North  Raili-oad  Street,  Myers- 

Associate  Commissioner  town.  Pa.  17067. 

for  Compliance.  ph„   1*^^  ^^"?,  ^  French  Laboratories.  2.  Amnizol  Soluble;  contains  45  per- 

rP.R.  Doc.   70-11719:   PUed,  Sept.  3    1970-  rf^ll  „i^v    '*•     '  ^1^^^°^'  ^"''^^  ^^^ '^ew-  cent  of  2-amino-5-nitrothiazole;   mar- 

8:47  a.in.1         ^  t^-.  ^PP^^cation  No.  14-576  for  SK&F  keted    by     The     Gland-O-Lac     Co      a 

special   Resin  No.   648,   a   cross-linked  subsidiary  of  E.  R.  Squibb  &  Sons   iinc 

<~..f^pv...  »..«  Poiyacrylic       ammonium       carboxylate  Agricultural    Research    Center,    Three 

GLIDDEN-DURKEE   DIVISION,  ^^^lon  exchange  resin,  has  discontinued  Bridges,  N.J  08887 

SMC   CORP.  marketmg  of  the  product  and  requested  3.  Enheptin  Soluble;  contains  45  per- 

Notice  of  Filino  «*  P.,T       .       r     ^     Hon    fhP^ht  ^^P^"^^  °^  ^^^  applica-     cent  2-amino-5-nitrothiazole;  marketed 
Notice  of  Filing  of  Petition  for  Food     ^lon,   thereby  waiving  opportunity  for     by  Agricultural  Division   American  Cy- 

Additives  -^T"^-,  anamid  Co.,  Post  Office  Box  400,  Prince- 

Pursuant  tn  nrnvicinnc  of  fv,«  ir»^      i     .u.^^L^^°\^'  P^Tsuant  to  provislons  of     ton.  N.J.  08540. 

Poors.  ^nrCosScAc^'cS/ol  (s^   5o'.'(e )'''^.^i,?7';  n^,^  ^'^'"^"^  ^<=^  '^^  ^^^^^"^^  ^^^'"^^'^  ^hese  prod- 

(b)(5),  72  Stat    1786    21  use   348?b)  2?  Tisr  %4.f  .^*^*i°"'.^  amended,  nets  as  effective  for  the  prevention  and 

(5)).notlceirgvenW;ataDeWtlontpAi  HLYf^o^'  .^^^/,f  ^^^^  ""^^'"  ^"^^<>"ty  «'"*''°^   °^  blackhead   in   turkeys.   The 

0A2562)    has    Sn    med.?y    GHdde^  aSd  Dru,s  (2?cS'??^°"''  °' ^°1  food  and  Drug  Administration  concurs 

Durkee  Division   SMr  r^r-r,    onn  rrtH^^  iJrugs  (21  CFR  2.120),  approval  of  in  this  evaluation. 

?o:Sr?rBuUdfn1     CTeTeiand     OhiS  SiT'aTlS^^"?  No.  14-576,  includ-  Supplemental  new  animal  drug-appll- 

44115,  pn>posingthauSr2"%.oS-  SLU    T  herbT^iJSLwTorSS  SroS^edT^"^^^^' ^  ^^h^  *^^ '^^'^^ 

lated    monoglycerides    and    diglycerSes  the  grounds  that  UKfof  S?e  S!  S^SStSsS^gS^l  tSlS'and 

ipolyoxyethylene     (20)     monoglycerides  ticlehavmg  been  discontinued,  certain  present  the  conditYonf  of  iSeStln- 

and  diglycerides  of  fatty  acids)  (21  CFR  ^^""^^  reports  of  experience  with  the  tially  as  follows- 

12L1221 )  be  amended  to  provide  for  the  Scf^nTf  13Tl?'(2rclS  isTA')  2  ^-~ 

additional     safe     use     of     ethoxylated  the  new-drug  regulations,  have  not  been  ^  ^^  ^^  the  prevention  and  control  of 

monoglycerides  and  diglycerides  as  an  submitted.  outbreaks  or  blackhead  in  turkeys, 

emulsifler   in    cakes    and    cake    mixes,  This  order  shall  be  effective  on  its  date  Dosage  and  administration 

whipped  vegetable  oil  toppings  and  top-  °^   signature.  Drinking  Water:                                    Percent 

ping  mixes,  icings  and  icing  mixes,  and  Dated:  August  27   1970                                 Prevention  o.ois 

nonstandardized  frozen  desserts  and  also  Sam  D.  Fine,                mS.''*'"**'  °'  Outbreaks .  030 

in  solid-state,  edible  vegetable  fat-water  Associate  Commissioner               Prevention  0  056 

emulsions  intended  for  use  as  substitutes  for  Compliance.           control  of  Outbreaks l"'.'.'.!'//.    .112 

for  milk  or  cream  in  beverage  coffee.  '^•^-  °°*'-   '^o-ll?23;   PUed,  Sept.  3,   1970:  Per  prevention:  Begin  about  2  weeks  before 

Dated-  Aueust  27   IQVn  8:48  a.m.]  the  expected  period  of  outbreak. 

U&iea.  August  27.  1970.  wpiCirni    ^^^IH^r-A,    ^««-  ^'  "'"^""^  ^  outbreak«:   Begin  at  out- 

Sam  D  Fine  VtLSItOL   CHEMICAL   CORP.  break  and  continue  for  7  days  after  symp- 

i4ssocJafe  Commissioner  Notice  of  Filing  of  Petition  for  Food  **""^  **^P  **"*  °°*  "*"*  ^^  "  ^^y^ 

for  Compliance.  Additives  p»»caution 

IPJfl.   Doc.    70-11720:    Piled.   Sei>t.   8,    1070;         Pursuant  to  provisions  of  the  Federal     r.I~}}^  ^  management  and  sanitation 
8:47  aan.]  pood   Drue   and  rnRm^Hn  A^^f^  //^      practloee.  Remove  visibly  sick  birds  from  the 

rooa,  urug,  and  Cosmetic  Act  (sec.  409     fleck  and  continue  medication.  This  drug 
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may  not  be  effective  In  the  advanced  stages 
of  the  disease;  consult  your  veterinarian. 
Droppings  may  be  colored  pink  when  birds 
are  receiving  this  drug  In  the  feed. 

Caution.  For  veterinary  use  only. 

Keep  out  of  reach  of  children. 

Do  not  give  to  birds  Intended  for  egg 
production. 

Warning.  Discontinue  medication  one  week 
before  birds  are  slaughtered  to  permit  elim- 
ination of  the  drug  from  edible  tissues. 

This  evaluation  Is  concerned  only  with 
these  dfugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  (1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  (2)  to  Inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Holders  of  the  new  animal  drug  appli- 
cations for  which  the  labeling  is  not 
adequate  in  that  it  differs  from  the  label- 
ing presented  above  are  provided  6 
months  from  the  date  of  publication  of 
this  announcement  in  the  Federal  Reg- 
ister to  submit  revised  labeling  or 
adequate  documentation  in  support  of 
the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962,  is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and 
composition,  and  also  including  informa- 
tion regarding  manufacturing  methods, 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine.  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

The  holders  of  tlie  new  animal  drug 
applications  for  the  listed  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC  re- 
ports. Any  other  interested  person  may 
also  obtain  a  copy  by  writing  to  the  Food 
and  Drug  Administration,  Press  Rela- 
tions Staff,  200  C  Street  SW.,  Washing- 
ton, D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51.  82  Stat.  343-51;  21  U,S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  August  21,  1970.        | 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|P.R.    Doc.    70-11724;    Piled,    Sept.    3,    1970; 
8:48  a.m.] 
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NOTICES 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22493;   Order  70-9-1] 

AIR  WEST 

Order  Staying  Further  Procedural  Steps 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  ofQce  in  Washington,  D.C, 
on  the  1st  day  of  September  1970. 

On  August  21,  1970.  Hughes  Air  Corp., 
doing  business  as  Air  West  (Air  West), 
filed  an  application  pursuant  to  Subpart 
M  of  Part  302  of  the  Board's  procedural 
regulations  requesting  an  amendment  of 
its  certificate  of  public  convenience  and 
necessity  for  route  76  to  permit  nonstop 
service  between  Los  Angeles  and  Boise, 
between  Los  Angeles  and  Spokane,  and 
between  Boise  and  Spokane.  Air  West  Is 
authorized  to  serve  Los  Angeles  on  seg- 
ments 2,  3,  6,  7,  8,  10,  and  11,  and  Boise 
and  Spokane  on  segments  4  and  13. 

Upon  consideration  of  the  foregoing 
and  pursuant  to  §  302.1305(a)  of  the 
Board's  procedural  regulations,  we  have 
decided  to  stay  further  procedural  steps 
with  respect  to  the  application  pending 
further  order  of  the  Board, 

Accordingly,  it  is  ordered.  That: 

1.  Further  procedural  steps  with  re- 
spect to  the  application  of  Hughes  Air 
Corp.,  doing  business  as  Air  West,  in 
Docket  22493,  be  and  it  hereby  is  stayed 
pending  further  order  of  the  Board:  and 

2.  This  order  shall  be  served  upon  all 
parties  served  by  Air  West  in  its 
application. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[FR.    Doc.    70-11755;    Piled,    Sept.    3,    1970; 
8:50  a.m.] 


[Docket  No.  22395,  etc.;  Order  70-8-119] 

EXTENSION   OF   DOMESTIC 
PASSENGER   FARES 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C, 
on  the  31st  day  of  August  1970. 

On  June  18,  1970.  by  Special  Tariff 
Permis.sion  Nos.  26800,  26836,  and  26843. 
the  Board  granted  applications  of  do- 
mestic air  carriers  to  increase  passenger 
fares  so  that  the  fares  including  the  in- 
creased taxes  imposed  by  the  Airport  and 
Airways  Revenue  Act  of  1970  would  be 
stated  in  whole  dollars.'  In  granting  the 
applications  to  permit  the  new  fares  to 
become  effective  on  July  1,  1970,  the  ef- 
fective date  of  the  tax  act,  the  Board 
required  that  the  tariffs  bear  an  expira- 
tion date  of  August  31, 1970,  and  that  any 
tariffs  proposing  extension  of  the  fares 
laeyond  that  date  be  filed  on  not  less  than 
45  days'  notice  in  order  to  provide  an 


•That  Act  requires  the  carriers,  in  their 
advertising  and  on  their  tickets,  to  state 
only  the  total  price  for  transportation.  In- 
cluding the  tax. 


opportimity  for  interested  persons  to  be 
heard  before  the  fares  were  extended  for 
any  significant  period.  Such  tariffs  were 
filed  on  July  16,  to  extend  the  fares  in- 
definitely beyond  August  31. 

On  July  28  and  July  31,  1970,  respec- 
tively complaints  were  filed  by  certain 
members  of  Congress  (Dogjiiet  22395) 
and  by  Messrs.  Rose.  Tepper^And  Brosi- 
low  (Doc'ket  22411)  againsj^xtension  of 
the  fares  that  became  iSiTective  July  1. 
1970.  Answers  to  the  (Rose  complaint 
were  filed  by  Trans  Woild  Airlines,  Inc., 
and  jointly  by  Americah  Airlines,  Inc.. 
Continental  Air  Lines,  Inc.,  Delta  Air 
Lines,  Inc.,  Eastern  Air  Mnes,  Inc.,  and 
United  Air  Lines,  Inc.    /^ 

Subsequent  to  the  i&ance  of  the  Spe- 
cial Tariff  Permissions,  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  filed  Its  decision  in  Moss,  et  al. 
v  Civil  Aeronautics  Board,  No.  23627,  on 
July  9  1970.  That  decision  held  Board 
Order  69-9-68,  adopted  September   12. 

1969  invalid  and  declared  unlawful  filed 
tariffs  based  thereon.  On  July  28.  1970. 
the  Board  issued  Order  70-7-128  (Docket 
21322),  setting  forth  procedures  to  be 
followed  in  compliance  with  the  court 
decision.  The  carriers  were  ordered  to 
file  new  tariffs  on  or  before  August  14. 

1970  for  effectiveness  October  15.  1970, 
In  view  of  that  fact,  the  Board  also  main- 
tained the  temporary  nature  of  the  July  1 
fares  by  requiring  the  carriers  to  estab- 
lish an  expiration  date  of  October  14 
for  the  July  16  filings  so  that  the  Board 
could  consider  at  one  time  all  aspects  of 
the  fares.  The  new  tariffs  have  now  been 
filed,  and  complaints  directed  thereto 
have  been  received. 

Consistent  with  our  determination  in 
Order  70-7-128.  the  complaints  in  Dock- 
ets 22395  and  22411  insofar  as  they  re- 
quest suspension  of  the  tariffs  filed  on 
July  16  wUl  be  dismissed.  We  will,  how- 
ever, treat  these  complaints  as  com- 
plaints against  the  tariffs  filed  to  be- 
come effective  in  October  and  will  ect 
upon  them  at  the  same  time  as  upon  the 
other  complaints  directed  toward  those 
tariffs. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958. 

It  is  ordered.  That: 

1.  The  complaints  in  Dockets  22395 
and  22411  are  dismissed  to  the  extent 
that  they  request  suspension  of  tariffs 
filed  on  July  16,  1970. 

2.  Except  to  the  extent  dismissed 
herein,  action  on  the  complaints  In  Dock- 
ets 22395  and  22411  is  hereby  deferred, 

3.  A  copy  of  this  order  will  be  served 
upon  each  domestic  trunkline  and  local- 
service  carrier  and  upon  the  complain- 
ants herein. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[SEAL]  Harry  J.  Zink, 

Secretary. 

(F.R.   Doc.   70-11754;    Piled,   Sept.   3,    1970; 
8:50  a.m.] 


s  Members  Mlnettl  and  Murphy  did  not 
participate. 


[Docket  No.  >0291;  Order  70-&-115J 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Delayed   Inaugural 
Flights 

Issued  under  delegated  authority  Au- 
gust 28,  1970. 

An  agreement  lias  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers 
foreign  air  carriers,  and  other  carriers' 
embodied  in  the  resolutions  of  Joint 
Conference  1-2  of  the  International  Air 
Transport  Association  (LATA)  and 
adopted  by  maU  vote.  The  agreement  has 
been  assigned  the  above-designated  CAB 
agreement  number. 

The  agreement  permits  Air  Afrique  to 
postpone  to  January  1971  the  perform- 
ance of  its  two  inaugural  flights  in  con- 
nection with  its  North  Atlantic  service: 
New  York  -  Dakar  -  Monrovia  -  Abidjan  - 
Douala-Libreville-Kinshasa  and  return 
Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations 
14  CFR  385.14.  it  is  not  found,  on  a  ten- 
tative basis,  that  Resolution  JT12(Mall 
754)200h,  which  is  incorporated  in  the 
above-described  agreement,  is  adverse  to 
the  pubhc  interest  or  in  violation  of  the 
Act. 

Accordingly,  it  is  ordered,  That: 
Action  on  Agreement  CAB  21922  be 
and   hereby   is    deferred    with   a    view 
toward  eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  regulations,  14  CFR  385  50  may 
wthm  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

■^^"^^  Harry  J.  Zink, 

Secretary. 
[P.R.    Doc.    70-11752;    Piled,    Sept.    3     1970- 
8:50  a.m.] 


[Docket  No.  20993;  Order  70-8-116  M 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  Au- 
erust  28,  1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 

+^'3?*  subject  agreement  is  a  supplement 
to  ^^ller  agreement  designated  by  the 
same  CAB  agreement  number,  which  wm  an- 
proved  by  Order  70-ft-6,  dated  June  1,  1970 


NOTICES 

regulations,  between  various  air  carriers 
foreign  air  carriers,  and  other  carriers' 
unbodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (LATA).  The 
agreement,  which  has  been  assigned  the 
above-designated  CAB  agreement  num- 
ber was  adopted  by  the  Ninth  Meeting 
Of  the  Joint  Specific  Commodity  Rates 
Board  which  was  reconvened  in  Geneva 
June  16-18,  1970. 

The  agreement  is  limited  to  matters 
relating  to  transatlantic  specific  com- 
modity rates.  These  matters  were  de- 
ferred from  the  initial  meeting  of  the 
Rates  Board  pending  the  outcome  of  a 
mail  vote  proposing  an  across-the-board 
increase  of  4  cents  per  kilogram  in  cargo 
rates     between     North     America     and 
Europe.  The  increase  was  subsequently 
approved     by     Order     70-6-63,     dated 
June    10,    1970.    and,    with    respect    to 
specific    commodity    rates,    applies    to 
rates  effective  prior  to  March  14    1970 
BasicaUy,  the  subject  agreement  'would 
extend  for  a  further  period  of  effective- 
ness certain  specific   commodity  rates 
under     current     descriptions,     adopted 
since  the  Eighth  Meeting  of  the  Joint 
Specific  Commodity  Rates  Board  held 
m  New  York,  October  8-14,  1969,  and 
such   rates    which   have    been   effective 
smce  March  15,  1970,  would  be  increased 
Dy  4  cents  per  kilogram  consistent  with 
the   earlier   agreement.   In   addition   to 
nammg  several   rates  to  added  points 
under  existmg  commodity  descriptions 
the   agreement   also   proposes   reduced 
rates    under    a    few    new    commodity 
descnptions  as  set  forth  in  the  attach- 
ment hereto." 

Pursuant  to  authority  duly  delegated 
,^  BL^°^'"**  "^  '^^  Board's  regulations, 

14  CFR  385.14,  it  is  not  found,  on  a  ten- 
tative basis,  that  the  subject  agreement 

15  adverse  to  the  public  interst  or  in  vio- 
lation of  the  Act:  Provided,  That  ap- 
proval thereof  is  conditioned  as  herein- 
after ordered. 

Accordingly,  it  is  ordered.  That: 
Action  on  Agreement  CAB  21753  be 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval:  Provided  That 
approval  shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff 
publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to 
the  Board's  regulations,  14  CFR  385  50 
may,  within  10  days  after  the  date"  of 
service  of  this  order,  file  such  petitions 
in  support  of  or  in  opposition  to  our  pro- 
posed action  herein. 


This  order  will  be  published  in  the 
Federal  Register. 

fsEAL]  Harry  J.  Zink, 

-Secretary. 
[F.R.   Doc.    70-11763;    PUed,   Sept.   S     1970- 
8:50  a.m.] 

» PUed  as  part  of  the  original  document. 


14105 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  507) 

COMMON  CARRIER  SERVICES 

INFORMATION  > 

Domestic  Public  Radio  Services 

Applications  Accepted  for  Filing  ' 

August  31,  1970. 
Pursuant  to  §§  1.227(b)  (3)   and  2130 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  fiUng  by  whichever  date  Is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Commis- 
sion takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as    having    been    accepted    for    filing. 
An   application   which   Is   subsequenUy 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  appUcation. 
It  is  to  be  noted  that  the  cutoff  dates  are 
set   forth   in   the   alternative— applica- 
tions wiU  be  entitled  to  consideration 
with  those  listed  below  if  filed  by  the 
end  of  the  60-day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  eariiest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934.  as  amended,  concerning  any 
domestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
I  seal]         Ben  F.  Waple, 

Secretary. 

'  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and /or  dismissed  if  not  found 
to  be  in  accordance  with  the  Commission's 
rules,  regulations,   and   other   requirements 

»The  above  alternative  cutoff  rules  apply 
to  thoee  applications  listed  below  as  havlnK 
been  accepted  In  Domestic  PubUc  Land 
Mobile  Radio.  Rural  Radio.  Polnt-to.Polnt 
Microwave  Radio,  and  Local  TelevUlon 
Transmission  Services  (Part  21  of  the  rules) 
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'    NOTICES 

POINT-TO-POINT   MICROWAVE    RADIO    SERVICE     (TELEPHONE   CARRIER) Continued 

6300-C1-P-70 — Nebraska  Consolidated  Communlcatlona  C!orp.  (New),  Change  location  of 
station  to  northeast  section  of  Northwest  Highway  and  Preston  Road,  Dallas  Tex  at 
latitude  32'26'00"  N.,  longitude  97*12'20"  W.  Change  frequencies  to  6219.5  and  6338.2 
MHz  on  azimuth  215-54'  and  to  6219.5  and  6360.3  MHz  on  azimuth  340°59'.  All  other 
particulars  same  as  reported  In  Public  Notice  dated  April  20,  1970. 

POINT  TO  POINT  MICROWAVE  RADIO  SERVICE   (NONTELEPHONE) 

1124-C1-MP-71— United  Video,  Inc.  (WAY25),  Modification  of  C.P.  to  change  type  of 
transnUtter.  Station  location:  0.5  mile  southwest  of  Intersection  of  U.S.  Highway  66  and 
Schlfferdecker  Avenue,  JopUn,  Mo. 

1125-C1-P-71— Western  Tele-Communications.  Inc.  (KPT21),  C.P.  to  add  a  new  point  of 
communications  at  Colton.  Utah.  Frequencies:  6271.4,  6301.0,  6330.7,  and  6360.3  MHz  on 
azimuth  I34''07'.  Location:  Nelson  Peak,  18  miles  southwest  of  Salt  Lake  City,  Utah,  at 
latitude  40'36'30.5"  N.,  longitude  112''09'34"  W.  (Informative:  Applicant  proposes  to 
provide  the  television  signals  of  stations  KUTV,  KCPX-TV,  KSL-TV,  and  KUED-TV  of 
Salt  Lake  City,  Utah,  to  Mountain  Microwave  Corp.  for  delivery  to  its  existing  customers 
at  Vernal,  Utah,  and  Grand  Junction,  Colo.,  over  its  microwave  system.) 

[F.R.  Doc.  70-11658;  Filed,  Sept.  3,  1970;  8:45  a.m.) 


[Docket  No.  18948;  FCC  70-898) 

TECHNICAL  AND  OPERATIONAL 
SPECIFICATIONS  FOR  RADAR  IN- 
STALLATIONS ON  VESSELS 

Notice  of  Inquiry 

1.  This  inquiry  is  directed  toward 
gathering  information  on  technical  and 
operational  specifications  for  radar 
equipment  which  will  be  used  aboard 
merchant  vessels  of  1,600  tons  gross  ton- 
nage and  upwards.  The  requirement  for 
a  ship  radar  installation  will  result  from 
the  adoption  of  a  proposed  amendment  to 
Regulation  12  of  Chapter  V  of  the  Inter- 
national Convention  for  the  Safety  of 
Life  at  Sea,  London,  1960  (SOLAS). 

2.  Following  the  "Torrey  Canyon"  dis- 
aster, the  Maritime  Safety  Committee 
(MSC)  of  the  Intergovernmental  Mari- 
time Consultative  Organization  (IMCO) 
recommended  to  its  Assembly  that  Reg- 
ulation 12  of  Chapter  V  of  SOLAS  be 
amended  to  require  that  all  vessels  of 
1,600  tons  gross  tonnage  and  upwards, 
when  engaged  on  international  and  other 
voyages,  be  equipped  with  radar  of  a  type 
approved  by  each  Administration.  No 
technical  or  operational  specifications 
were,  however,  included  in  the  amend- 
ment. On  November  26,  1968,  the  As- 
sembly of  IMCO  adopted  the  proposed 
amendment.  The  amendment  has  the 
support  of  all  the  major  maritime  na- 
tions and  will  come  into  force  1  year  after 
being  ratified  by  two-thirds  of  the  Con- 
tracting Governments.  At  the  present 
time  the  Department  of  State  is  prepar- 
ing a  report  and  message  on  the  proposed 
amendment  for  submission  to  the  Sen- 
ate. It  is  expected  that  acceptance  by 
the  United  States  will  be  completed  in 
1970  and  that  instruments  of  ratification 
by  the  required  two-thirds  of  the  admin- 
istrations will  be  deposited  with  the  Sec- 
retariat of  IMCO  before  the  end  of  1971. 
It  is  not  anticipated,  therefore,  that  the 
new  radar  requirements  will  become 
binding  upon  vessels  subject  to  the  Con- 
vention much  before  1973. 

3.  Considerable  thought  has  already 
been  devoted  to  the  establishment  of 
radar  specifications.  SOLAS  presently  in- 
cludes, in  Recommendation  45,  radar  per- 
formance specifications.  These,  however, 
are    not   mandatory    requirements   but 


simply  guidelines  which  may  be  used. 
It  is  incumbent  on  the  countries  involved 
to  individually  adopt  the  specific  tech- 
nical and  operational  specifications  nec- 
essary to  insvu-e  compliance  with  the 
general  requirements.  Certain  countries, 
e.g.  the  United  Kingdom,  have  already 
proposed  specifications  for  their  own 
use  nationally.  In  this  country,  the  Radio 
Technical  Commission  for  Marine  Serv- 
ices' Special  Committee  No.  51  has  agreed 
on  technical  and  operational  specifica- 
tions for  radar  which  could  be  helpful. 
4.  The  present  inquiry  seeks  informa- 
tion which  can  be  utilized  in  connection 
with  implementing  the  proposed  amend- 
ment. Specfic  comments  on  any  or  all  of 
the  following  items  are  invited: 

(a)  Radar  system. 

(1)  Range: 
Limits. 
Accuracy. 

^Discrimination. 

(2)  Bearing: 
Accuracy. 
Discrimination. 

(3)  Protective    arrangements:    RP/X-ray/ 
voltage  hazards. 

(4)  Tolerated  humidity. 

(5)  Shock  stability. 

(6)  Vibration  stability. 

(7)  Temjjerature  range. 

(8)  Resistance  to  corrosion  and  mould. 

(9)  Type    of    testing   required    Including 
climatic  testing. 

(10)  Standard  test  conditions. 

(b)  Transmitter  section. 
Frequency  band. 
Freauency  tolerance. 
Frequency  stability. 
Frequency  control. 
Bandwidth. 

Spurious  emissions:   RF/ X-ray. 
Interpulse  emissions. 
Duty  cycle. 
Pulse  shape. 

Pulse  width. 

Pulse  rate — variable,  fixed. 
Output  tube — tunable,  fixed. 
Power  output — PEP,  average. 
Modulation — interrogation    or   other 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
(9) 
(10) 

(11) 
.(12) 
(13) 
(14) 
code. 
(15) 
(16) 
(17) 
(c) 
(1) 
(2) 
(3) 
(4) 
(5) 


Indicating  Instruments. 

Type  of  testing  required. 

Standard  test  conditions. 
Receiver  section. 
Bandwidth  RP. 
Bandwidth  IF. 
Sensitivity. 
IP  frequency. 
Local  oscillator:  Type. 
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(6)  Local  oeclUator:  Frequency — above  or 
below  signal  frequency. 

(7)  Image  response. 

(8)  Spurious  response. 

(9)  Spurious  emissions. 

(10)  Type  of  testing  required . 

(11)  Standard  test  conditions. 

(d)  Presentation. 

( 1 )  Type  of  presentation. 

(2)  Minimum  size  of  display. 

(3)  Brilliance. 

(4)  Azimuth  stabilization. 

(5)  Moving  target  Indicator. 

(6)  Antlclutter  devices. 

(7)  Number  of  scales  of  display  and  range 
steps. 

(8)  Range  rings  and  marker  for  each  scale. 

(9)  Heading  indicator. 

(10)  Accessibility  of  controls. 

(11)  Marking  and  lighting  of  controls. 

(12)  Speed  of  Initiating  operation  and  of 
changing  ranges. 

(e)  Antenna. 

(1)  Description:  Type,  beam,  feed,  nomi- 
nal frequency,  bandwidth.  Impedance,  etc. 

(2)  Polarization. 

(3)  Gain. 

(4)  Beamwldth — side-lobe  levels — azi- 
muth. 

(5)  Beamwldth — side-lobe  levels— eleva- 
tion. 

(6)  Scan — continuous,  sector. 

(7)  Scan — rate. 

(8)  Structural  strength. 

(9)  Wind  loads  and  Ice  loads. 

(10)  Resistance  to  weathering,  corrosion, 
etc. 

(11)  Deflection  and  effect  of  ship's  motion. 

(12)  Radiation  hazards. 

(f )  Power  supply. 

(1)  Voltage  ranges, +%;  —  %. 

(2)  Frequency  range,  +  cycles/second  -  cy- 
cles/second. 

5.  Comments  are  also  solicited  on  the 
following  general  system  requirements: 

(a)  The  desirability  of  having  a  bea- 
con receive  capxability. 

(b)  How  elaborate  should  the  bridge 
plotting  facility  at  the  main  operating 
position  be? 

(c)  Whether  it  is  desirable  to  have 
duplicate  operator  positions  with  full 
controls  or  whether  repeater  positions 
would  suffice.  Where  should  they  be  lo- 
cated if  desirable? 

(d)  Kind  and  amount  of  spare  parts 
required  to  be  carried  aboard. 

(e)  Should  there  be  a  requirement  for 
emergency  backup  on  the  same  or  on 
another  frequency? 

(f)  Would  a  truejnotion  system  be 
economically  feasible,  ^d,  if  so,  how 
elaborate  should  it  be? 

6.  Interested  parties  Eire  invited  to  file 
their  comments  on  the  above  listed  items. 
Authority  for  this  inquiry  is  contained 
in  section  403  of  the  Communications 
Act  of  1934,  as  amended.  Comments  in 
reference  to  this  inquiry,  should  be  sub- 
mitted on  or  before  October  9,  1970.  An 
original  and  14  copies  of  all  statemeots 
or  comments  shall  be  furnished  to  the 
Commission. 

Adopted:   August  26,  1970. 

Released:  August  31,  1970. 

Federal  Communications 
Commission, 
[SEAL]        Ben  F.  Waple. 

Secretary. 

[FJl.   Doc.   70-11768;    Piled,   Sept.   3,   1970; 
8:61  a.m.] 
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[Docket  Nos.  18663-18663;  PCC  70-686) 

ADVANCED   ELECTRONICS  ET  AL. 

Memorandum  Opinion  and  Order 
Modifying  Hearing 

In  the  matter  of  application  of  Roberl 
L.   Mohr,   doing   business   as  Advancec 
Electronics  for  a  construction  permit  foi 
a  new  public  Class  m-B  coast  station  tc 
be  located  at  Palos  Verdes  Estates,  Lo! 
Angeles,  Calif.,  Docket  No.   18652.  FiK 
No.  2391-M-P-35;   Application  of  Gen 
eral  Telephone  Company,  of  California 
for  a  construction  permit  for  a  new  pub- 
lic Class  m-B  coast  station  to  be  located 
at  Malibu,  Calif..  Docket  No.  18653,  File 
No.    2683-M-P-95:    Application   of    th< 
Pacific  Telephone  and  Telegraph  Co.  foi 
a  construction  permit  to  relocate  public 
Class    m-B    coast    Station    KMB-39a 
from  San  Pedro,  Calif.,  to  Dakin  Peak 
near    Avalon.    Santa    Catalina    Island, 
Calif.,  Docket  No.  18654,  File  No.  2729- 
M-P-105;  Application  of  Greneral  Tele- 
phone Company  of  California  for  a  con 
struction  permit  for  a  new  public  Class 
m-B  coast  station  to  be  located  at  Santa 
Barbara,  Calif.,  Docket  No.   18655,  File 
No.  2684-M-P-95;  Application  of  Coast 
Mobilphone  Service  for  a  construction 
permit  for  a  new  public  Class  III-B  coast 
sUtion  to  be  located  at  Santa  Barbara, 
Calif..  Docket  No.  18656,  File  No.  2606- 
M-P-75;   Application  of  the  Telephone 
Co.,  Inc.   (Silver  Beehive),  for  a  con 
struction  permit  for  a  new  public  Class 
ni-B   coast   station   to   be   located   on 
Santa  Cniz  Island,   Calif.,  Docket  No 
18657,  File  No.  4879-M-P-48:    AppUca- 
tion  of  the  Telephone  Co.,  Inc.   (Silver 
Beehlve>,  for  a  construction  permit  for 
a  new  public  Class  m-B  coast  station 
to  be  located  on  San  Clemente  Island, 
Calif.,  Docket  No.  18658.  File  No.  4997- 
M-P-58 :  Application  of  Francis  I.  Lam- 
bert and  Harry  L.  Brock,  Jr.,  doing  busi 
ness  as  Advanced  Commimications  Co. 
for  a  construction  permit  for  a  new  pub- 
lic Class  m-B  coast  station  to  be  located 
at  Broadcast  Peak  near  Santa  Barbara, 
Calif..  Docket  No.  18659,  File  No.  5163- 
M-P-78;  Application  of  Francis  I.  Lam 
bert  and  Harry  L.  Brock,  Jr.,  doing  busi- 
ness as  Advanced  Communications  Co. 
for   a   construction   permit   for   a   new 
public  Class  m-B  coast  station  to  be 
located  at  Cuesta  Grade  Peak  near  San 
Luis  Obispo,  Calif.,  Docket  No.   18660, 
FUe  No.   5162-M-P-78;    Application   of 
R.C.S..  Inc.,  for  a  construction  permit 
for  a  new  public  Class  ni-B  coast  sta- 
tion to  be  located  at  Tassajera  Peak, 
near  San  Luis  Obispo.  Calif.,  Docket  No. 
18661,  File  No.  5283-M-P-88:   Applica- 
tion of  Dana  Point  Marine  Telephone 
Co.  for  a  construction  permit  for  a  new 
public  Class  m-B  coast  station  to  be 
located  at  Santiago  Peak,  near  Dana 
Point,  Calif..  Docket  No.  18662.  File  No. 
5447-M-P-98;  Application  of  the  Pacific 
Telephone  and  Telegraph   Co.   for  re- 
newal of  license  of  existing  public  Class 
m-B   coast   station   KMB-393   at   San 
Pedro.  Calif.,  Docket  No.  18663.  PUe  No. 
561S-M-RL-128. 

1.  In  a  Memorandum  Opinion  and 
Order,  FCC  6^978,  19  FCC  2d  601,  re- 
leased September  15,  1969,  we  designated 
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these  12  applications  concerning  Class 
m-B  Public  Coast  Stations  for  hearing. 
The  proposed  stations  will  serve  the  area 
lying  between  San  Luis  Obispo  and  San 
Clemente,  Calif.,  including  the  city  of 
Los  Angeles.  The  locations  of  the  pro- 
posed stations  indicate  that  there  is  a 
distinct  probability  that  grant  of  all  of 
the  applications  would  result  in  substan- 
tial overlap  and  interferenoe  between 
the  stations.  In  this  connection,  para- 
graph 18  of  the  designation  order 
provides: 

That  coverage  area  will  be  computed  on 
the  basis  of  information  contained  in  Ap- 
pendix F  "The  Propagation  Characteristics 
of  the  Frequency  Board  [slc-BandJ  152-162 
Mc  3  Which  is  Available  for  Marine  Radio 
Communication"  to  a  report  entitled  "Study 
of  a  Reliable  Short  Range  Radiotelephone 
System"  prepared  by  SC-19  of  RTCM,  or 
such  other  standards  as  may  be  mutually 
agreed  upon  by  all  the  parties  to  this 
proceeding. 

The  Pacific  Telephone  and  Tele- 
graph Co.  filed  a  "Petition  to  Modify 
Designation  Order"  requesting  us  to  sup- 
ply a  more  appropriate  standard  for 
computing  reliable  service  areas.' 

2.  Pacific  asserts  that  the  RTCM  Re- 
port without  modification  is  inadequate 
to  determine  realistically  the  coverage 
areas  of  the  various  proposals  in  this 
case.  While  recognizing  the  RTCM  Re- 
port as  basically  valid.  Pacific  contends 
that  the  report  can  only  be  relied  on  in 
this  proceeding  if  itis  modified  to  com- 
pensate for  certain  conditions  which  dif- 
fer from  those  assumed  in  the  report. 
Pacific  points  out  that,  according  to  the 
report,  satisfactory  reception  can  be  ob- 
tained with  a  high  quality  receiver  and 
in  the  absence  of  man-made  noise  if  the 
power  available  at  the  receiving  antenna 
terminal  is  149.5  dB  below  1  watt  (-149.5 
dBw) .  Since  these  conditions  are  not 
typical.  Pacific  submits  that  a  stronger 
signal  should  be  used  as  a  standard  for 
computing  service  contours. 

3.  Pacific  also  argues  that  the  RTCM 
Report  assumes  radio  wave  propagation 
over  water  imobstructed  by  terrain.  Sev- 
eral of  the  applications,  however,  specify 
inland  locations,  and  the  southern  Cali- 
fornia coast  is  mountainous  with  off- 
shore islands.  Thus,  Pacific  contends 
that  allowances  must  be  made  for  shad- 
ow losses  which  would  reduce  the  ef- 
fective coverage  area  of  the  stations." 


'  The  Commission  has  under  consideration : 
(1)  A  petition  to  modify  designation  order, 
filed  Oct.  6.  1969,  by  Pacific;  (2)  oppositions 
filed  Oct.  15.  1969.  by  Advanced  EHectronlcs 
and  R  C.S..  Inc..  and  Oct.  16.  1969.  by  The 
Telephone  Co..  Inc.:  (3)  Comments  filed 
Oct.  13  and  21.  1969,  and  Jan.  8,  1970,  by 
the  Chief,  Saifety  and  Special  Radio  Services 
Bureau;  (4)  a  reply  filed  Oct.  29,  1969.  by 
Pacific;  (5)  a  motion  for  leave  to  file  a  fur- 
ther reply  and  a  further  reply,  filed  Dec.  22, 
1969.  by  Pacific;  (6)  a  further  opposition, 
filed  Dec.  30.  1969,  by  The  Telephone  Co., 
Inc.;  and  (7)  a  reply  filed  Jan.  12,  1970, 
by  Pacific. 

'  In  this  connection.  Pacific  has  attached 
the  "BuUington  Paper,"  Radio  Propagation 
at  Frequencies  Above  30  Megacycles,  Pro- 
ceedings of  the  Institute  of  Radio  Engineers, 
Vol.  35,  Waves  and  Electrons  Section,  pp. 
1122-1136  (Oct.,  1947),  which  it  clalma  pro- 
vides a  suitable  method  for  computing 
shadow  losses. 


Pacific  asserts  that,  unless  the  RTCM 
Report  method  for  computing  coverage 
areas  is  modified,  the  data  elicited  in 
this  hearing  will  be  erroneous  and  mis- 
leading. While  paragraph  18  of  the  desig- 
nation order  provides  for  modification 
of  the  method  to  be  used  through  mutual 
agreement  of  the  parties,  Pacific  con- 
cludes that  the  multiplicity  of  parties 
makes  such  an  agreement  improbable  in 
this  case. 

4.  As  Pacific  predicted,  the  responsive 
pleadings  filed  by  other  parties  in  this 
proceeding,  as  well  as  those  filed  by 
Pacific,  demonstrate  that  there  is  little 
likelihood  of  finding  mutually  agreeable 
standards  for  use  in  this  proceeding. 
In  this  respect,  the  parties  have  sug- 
gested a  variety  of  different  and  ir- 
reconcilable standards  without  providing 
significant  supporting  information  or 
experimental  data  justifying  their  rec- 
ommendations. In  the  absence  of  defini- 
tive and  compatible  information,  rea- 
sonably related  to  results  which  might 
be  derived  from  actual  experience,  we  are 
convinced  that  no  useful  purpose  would 
be  served  by  further  summarization  of 
the  pleadings.  While  the  RTCM  Report 
Is  a  valid  basic  method  for  the  deter- 
mination of  service  areas  over  sea  water 
paths,  Pacific  has  shown  that  reliance 
upon  the  RTCM  Report  with  no  modifi- 
cation may  produce  misleading  and  er- 
roneous results  in  this  case,  since  man- 
made  noise  will  likely  occur,  since  the 
quality  of  receivers  used  will  vary,  since 
offshore  islands  exist  within  the  proposed 
service  areas,  and  since  some  of  the  ap- 
plicants propose  inland  station  locations 
in  mountainous  areas. 

5.  For  these  reasons,  we  believe  that  it 
Is  appropriate  to  make  compensations  in 
the  standards  prescribed  by  the  RTCM 
Rep>ort  in  order  to  determine  realistically 
the  coverage  areas  of  the  various  pro- 
posals. Our  consideration  of  this  entire 
matter  has  prompted  us  to  ^dopt  a  notice 
of  proposed  rule  making  looking  toward 
the  amendment  of  Part  81  of  our  rules 
to  provide  technical  standards  for  the 
computation  of  service  areas  for  Class 
m-B  public  coast  stations.  Docket  No. 

,  PCC  70- The  rule  making 

proposal  provides  methods  for  determi- 
nation of  service  area,  height  of  average 
terrain,  and  cochannel  spacings.  In  the 
absence  of  agreement  among  the  parties, 
we  believe  that  the  preliminary  judg- 
ments set  forth  in  the  rule  making  pro- 
posal will  provide  reasonably  accurate 
and  consistent  results  for  resolution  of 
this  proceeding '  and  that  the  rule  mak- 


'  Pacific  claims,  and  the  other  parties  sub- 
stantially agree,  that  the  "BulUngton  Paper," 
supra,  provides  a  suitable  method  for  com- 
puting shadow  loeses.  The  "BulUngton 
Paper"  treats  several  radio  propagation  prob- 
lems and  provides  more  than  one  method 
for  determination  of  shadow  losses.  Where 
use  of  the  rule  making  proposal's  method 
Indicates  coverage  areas  different  from  those 
expected  in  practice,  a  supplemental  showing 
may  be  presented.  However,  such  supple- 
mental showing  must  stand  on  its  own  merits 
and  must  include  a  demonstration  of  the 
validity  of  the  method  used.  Thus,  any  ruling 
on  use  of  the  "BuUington  Paper"  would  be 
premature  at  this  time. 


ing  proposal's  standards  may  appropri- 
ately be  used  for  comparison  of  these 
applications. 
6.  Accordingly,  it  is  ordered. 

(a)  That  the  motion  for  leave  to  file 
further  reply,  filed  December  22,  1969, 
by  The  Pacific  Telephone  and  Telegraph 
Co.  is  granted; 

(b)  That  the  petition  to  modify  desig- 
nation order,  filed  October  6,  1969,  by 
The  Pacific  Telephone  and  Telegraph 
Co.  is  granted  to  the  extent  indicated  in 
this  memorandum  opinion  and  order  and 
is  denied  in  all  other  respects;  and 

(c)  That  paragraph  18  of  the  Mem- 
orandum Opinion  and  Order.  FCC  69- 
978,  19  FCC  2d  601.  released  Septem- 
ber 15,  1969,  designating  this  proceeding 
for  hearing  is  modified  to  read  as  follows: 

That  coverage  area  will  be  computed 
on  the  basis,  of  the  proposed  standards 
embodied  in  the  notice  of  proposed  rule 
making  concerning  the  amendment  of 
Part  81  of  our  rules,  FCC  70-894,  adopted 
August  26,  1970,  Docket  No.  18944. 

Adopted:  August  26,  1970. 

Released:  August 31,  1970. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

[P.R.    Doc.    70-11767;    Piled,    Sept.    3,    1970; 
8:51  a.m.J 
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filing  Is  on  file  with  the  Commission  and 
available  for  pubhc  inspection. 

Gordon  M.  Grant, 
Secretary. 

[F.R.    Doc.    70-11740;    Piled,   Sept.    3,    1970; 
8:49  ajn.] 
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MONTANA-DAKOTA  UTILITIES  CO. 
Notice  of  Application 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  RP71-21 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice   of   Proposed   Change   in   Rate 
and  Charge 

August  27,  1970. 
Notice  is  hereby  given  that  Arkansas 
Louisiana  Gas  Co.  (Ark -La)  on  Au- 
gust 17,  1970,  filed  a  proposed  change  in 
its  FPC  Gas  Tariff,  Original  Volume  No. 
3,  to  be  effective  30  days  after  filing.  The 
proposed  change  would  increase  the  rate 
for  gas  sold  to  Mississippi  River  Trans- 
mission Corp.  (Mississippi)  under  Rate 
Schedule  XFS-25  from  26  cents  per  Mcf 
to  35  cents. 

Rate  Schedule  XFS-25  provides  for 
winter  service  up  to  a  maximum  of  25,000 
Mcf  per  day  between  October  15  and 
April  16  If  and  when  Ark-La  has  gas 
available  and  Mississippi  agrees  to  accept 
delivery  in  Jefferson  County,  Ark. 

Any  persons  desiring  to  be  heard  or  to 
make  protest  with  respect  to  said  tender 
should  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  on  or 
before  September  15,  1970,  petitions  to 
intervene  or  protests  in  accordance  with 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  par- 
ticipate in  any  proceeding  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  rate 


August  27,  1970. 
Take  notice,  that  on  August  19,  1970, 
Montana-Dakota  Utilities  Co.  (appli- 
cant) ,  a  corporation  organized  under  the 
lav;s  of  the  State  of  Delaware  and  quali- 
fied to  do  business  in  the  States  of  Min- 
nesota, Montana,  North  Dakota,  South 
Dakota,  and  Wyoming,  with  its  principal 
business  office  at  Bismarck,  N.  Dak.,  filed 
an  application  with  the  Federal  Power 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act,  seeking  an  order 
authorizing  the  issuance  of  $15  million 
In  principal  amount  of  its  first  mortgage 
sinking  fund  bonds. 

The-  new  bonds  are  to  be  issued  under 
and  pursuant  to  applicant's  presently 
existing  indenture  of  mortgage  dated 
as  of  May  1,  1939,  to  Chemical  Bank  of 
New  York  and  K.  Mehl,  as  trustees,  as 
supplemented  and  proposed  to  be  sup- 
plemented by  a  30th  supplemental  inden- 
ture to  be  dated  as  of  October  1,  1970. 
The  new  bonds  are  to  bear  interest  at  a 
rate  to  be  fixed  by  competitive  bidding 
and  will  mature  on  October  1,  1990. 

The  net  proceeds  from  the  issuance 
and  sale  of  the  new  bonds  are  to  be  used 
to  pay  $15  million  of  promissory  notes, 
due  not  more  than  1  year  after  the  dates 
of  their  respective  issue,  which  were  is- 
sued in  1970. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Septem- 
ber 14,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  AH  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

[P.R.    Doc.    70-11741;    Piled,   Sept.    3,    1970; 
8:49  ajn.] 
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lea  (petitioner),  122  South  Michigan 
Avenue,  Chicago,  HI.  60603  filed  in 
Docket  No.  (^69-182  a  petition  to  amend 
the  order  issued  in  said  docket  on 
March  10,  1969,  by  authorizing  the  con- 
struction and  operation  of  facilities 
necessary  for  the  establishment  of  an 
additional  delivery  point  for  the  receipt 
into  its  system  of  natural  gas  purchased 
from  El  Paso  Natural  Gas  Co.  (EU  Paso) 
all  as  more  fuUy  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  states  that  it  was  author- 
ized by  said  order  to  construct  and  oper- 
ate certain  facilities  for  the  receipt  of 
natural  gas  into  its  system,  wliich  sale 
was  authorized  in  El  Paso's  Docket  No 
CP69-174  by  the  same  March  10  1969 
order. 

Petitioner  states  that  El  Paso  has  been 
unable  to  deliver  to  Petitioner  the  full 
contract  volume  of  100.000  Mcf  average 
per  day  at  the  presently  authorized  de- 
livery point.  The  application  states  that 
petitioner  has  been  informed  by  El  Paso 
that  the  full  contract  volumes  could  be 
delivered  if  an  additional  delivery  point 
Were  established. 

Petitioner  therefore  proposes  to  con- 
struct an  additional  side  tap  connection 
on  its  existing  12-inch  pipeline,  a  meter 
station  and  miscellaneous  appurtenant 
facilities,  all  in  Reeves  County,  Tex.  The 
estimated  total  cost  of  such  facilities  is 
$25,700  and  wiU  be  financed  from  funds 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  21,  1970,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Gordon  M.  Grant, 

Secretary. 

[PJR.   Doc.   70-11742;    Piled.   Sept.   3,    1970; 
8:49  am.) 


[Docket  No.  CP69-182] 

NATURAL   GAS   PIPELINE   COMPANY 
OF  AMERICA 

Notice  of  Petition  To  Amend 

August  27,  1970. 
Take  notice  that  on  August  18,  1970, 
Natural  Gas  Pipeline  Company  of  Amer- 


[  Docket  No.  E-7123J 

PACIFIC   POWER   &   LIGHT  CO. 

Notice  of  Application  To  Amend 

August  27,  1970. 
Take  notice  that  on  August  20,  1970, 
Pacific  Power  &  Light  Co.  (applicant) 
filed  an  application  pursuant  to  section 
204  of  the  Federal  Power  Act  seeking  an 
amendment  to  the  Commission's  orders 
of  October  14,  1963,  October  15,  1965,  and 
September  13,  1967.  Those  orders  author- 
ized the  applicant  to  assume  liabilities 
as  guarantor  bf  promissory  notes  or  other 
evidence  of  indebtedness  of  existing  or 
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prospective  ciistomers  of  applicant  foi 
the  acquisition  or  improvement  of  elec 
trie  and  water  service  and  the  lnstalla-< 
tlon  of  electrical  equipment.  The  aggre-« 
gate  principal  amount  of  all  such  obliga 
tions  not  to  exceed  $3  million  at  ans 
one  time.  Applicant's  authority  to  finance 
customers  includes  the  cost  of  acquiring 
items  reasonably  related  to  the  propei 
installation  of  electrical  appliances  and 
equipment.  Applicant  now  requests  that 
the  Commission  extend  their  authority 
to  continue  to  assume  liabilities  beyond 
October  14,  1970.  the  expiration  date  ol 
their  current  authority. 

Applicant  is  Incorporated  imder  the 
laws  of  the  State  of  Maine  and  is  engaged 
in  the  electric  utility  business  In  the 
States  of  California,  Oregon.  Washing- 
ton, Idaho.  Wyoming,  and  Montana,  with 
its  principal  business  oflQce  at  Portland, 
Oreg. 

Any  person  desiring  to  be  heard  or  tc 
make  any  protest  with  reference  to  said 
application  shoiUd  on  or  before  Septem- 
ber 21,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  Inspection. 

CrORDON  M.  Grant, 
Secretary. 

[F.R.   Doc.    70-11743:    Filed.   Sept.    3,    1970: 
.8:49  a.m.] 


(Docket  No.  O-2640,  et<:  I 

PHILLIPS   PETROLEUM   CO.,   ET  AL. 

Findings  and  Order;  Correction 

August  20,  1970. 
In  the  findings  and  order  after  statu- 
tory hearing  Issuing  certificates  of  public 
convenience  and  necessity,  canceling 
docket  number,  amending  orders  issuing 
certificates,  permitting  and  approving 
abandonment  of  service,  terminating 
certificates,  substituting  respondents, 
making  successors,  co-respondents,  re- 
designating proceedings,  making  rate 
changes  effective,  accepting  surety  bonds 
for  filing,  requiring  filing  of  surety  bond 
accepting  agreements  and  undertakings 
for  filing,  and  accepting  related  rate 
schedules  and  supplements  for  filing 
Issued  June  26,  1970  and  published  In  the 
Federal  Register  July  9,  1970,  35  FJl 
11050,  column  6:  Chsmge  "Supp.  No.  31" 
to  read  "Supp.  No.  33"  related  to  Docket 
No.  G-10354. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PJl.    Doc.    70-11689;    Filed.    Sept.    3,    1970; 
8:45  a.m.] 


[Docket  No.  0-3573,  etc.] 

SOUTHERN   PETROLEUM 
EXPLORATION,   INC.,   ET  AL. 

Findings  and  Order;  Correction 

August  20,  1970. 
In  the  findings  and  order  after  statu- 
tory hearing  Issuing  certificates  of  public 
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convenience  and  necessity,  amending 
orders  issuing  certificates,  permitting 
and  approving  abandonment  of  service, 
terminating  certificates,  terminating  rate 
proceeding,  making  successor  co-re- 
spondent, substituting  respondent,  re- 
designating proceedings,  requiring  filing 
of  agreements  and  undertakings  requir- 
ing filing  of  rider  to  surety  bond,  and 
accepting  related  rate  schedules  and 
supplements  for  filing,  issued  Decem- 
ber 23. 1968,  and  published  in  the  Federal 
Register  January  23,  1969,  34  F.R.  1068, 
second  column :  Change  applicant's  name 
from  "Petrodynamics,  Inc.  (Operator), 
et  al."  to  "PetroDynamics,  Inc.  (Opera- 
tor), et  al."  in  Docket  No.  CI69-358. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(FJl.   Doc.   70-11690;    Filed,   Sept.   3,    1970; 
8:45  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-4916] 

AMERICAN  ELECTRIC  POWER  CO., 
INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Stock  by  Holding  Company 

August  28,  1970. 

Notice  is  hweby  given  that  American 
Electric  Power  Co.,  Inc.  (AEP) ,  2  Broad- 
way, New  York,  N.Y.  10004,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6  and  7 
of  the  Act  as  applicable  to  the  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

AEP  proposes  to  Issue  and  sell  4  mil- 
lion additional  shares  of  its  authorized 
but  unissued  common  stock,  par  value 
$6.50  per  share.  The  proceeds  of  the  sale 
of  the  common  stock  are  to  be  used  to 
pay  at  maturity  and  retire  AEP's  short- 
term  debt,  consisting  of  commercial 
paper  and  notes  to  banks,  which  is  esti- 
mated to  aggregate  $120  million  at  the 
time  of  the  proposed  sale  of  the  common 
Stock.  The  declaration  states  that  such 
common  stock  will,  unless  the  Commis- 
sion shall  authorize  AEP  to  sell  shares 
of  common  stock  through  arrangements 
negotiated  with  Investment  bankers  or 
dealers  imder  competitive  conditions,  be 
sold  under  competitive  bidding  to  be 
carried  out  in  accordance  with  the  re- 
quirements of  Rule  50.  No  request  has 
been  made  for  an  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  under  the  Act. 

The  declaration  states  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 
Fees  and  expenses  incident  to  the  pro- 
posed transaction  are  to  be  filed  by 
amendment. 


Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 17,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mall  (airmaU  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  AEP  at 
the  above-stated  address,  and  proof  of 
service  (by  aflBdavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations  pro- 
mulgated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

[F.R.    Doc.    70-11695:     Filed,    Sept.  8,   1970; 
8:45  a.m.] 


[70-4012] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issuance  and  Sale 
of  Preferred  Stock  at  Competitive 
Bidding  and  Proposed  Charter 
Amendment 

August  31,  1970. 

Notice  is  hereby  given  that  Jersey  Cen- 
tral Power  &  Light  Co.  ("JCP&L"). 
Madison  Avenue  at  Punch  Bowl  Road. 
Morristown,  N.J.  07960,  an  electric  utility 
subsidiary  company  of  General  Public 
Utilities  Corp.,  a  registered  holding  com- 
pany, has  filed  an  application  with  this 
Commission,  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act^ . 
designating  section  6(b)  of  the  Act  and 
Rule  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

JCP&L  proposes  to  Issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  imder  the  Act,  250,000 

shares  of  Its percent  Cumulative 

Preferred  Stock,  par  value  $100  per  share. 
The  dividend  rate  of  the  preferred  stock 
(which  will  be  a  mutiple  of  one-twentieth 
of  1  percent)  and  the  price,  exclusive  of 
accrued  dividends,  to  be  paid  to  JCP&L 
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(which  will  be  not  less  than  $100  nor 
more  than  $102.75  per  share)    will  be 
determined  by  the  competitive  bidding. 
Prior  to  the  issuance  and  sale  of  the 
proposed  preferred   stock,   JCP&L  pro- 
poses to  amend  its  Certificate  of  Incor- 
poration to  increase  its  authorized  Cumu- 
lative   Preferred    Stock    from     175,000 
shares,  par  value  $100  per  share,  to  1 
million  shares,  par  value  $100  per  share. 
Of  the  175,000  shares  of  preferred  stock 
presently  authorized,  JCP&L  has  125,000 
shares  outstanding,  which  shares  were 
issued  in  1946.  The  terms  of  the  new  pre- 
ferred stock  will  not  vary  from  those  of 
the  outstanding  preferred  stock  except  as 
to  (1)  dividend  rate  and  redemption  price 
(both  of  which  will  be  determined  by  the 
competitive  bidding)   and   (2)   the  pro- 
hibition prior  to  October  1,  1975  of  the  re- 
demption of   the   new   preferred  stock, 
directly  or  indirectly,  with  funds  obtained 
from  the  issuance  of  debt  securities  at 
a    lower   effective    Interest    cost    or    of 
preferred  stock  at  a  lower  dividend  cost. 
The   proceeds  from   the   sale   of   the 
preferred  stock   will  be  used   to  repay 
$21  million  of  JCP&L 's  short-term  bank 
borrowings,  which  were  incurred  for  con- 
struction purposes   and  which  are  ex- 
pected to  aggregate  $48  million  at  the 
time  of  the  proposed  sale,  and  $4  million 
will  be  used  to  make  payments  on  ac- 
coimt  to  Metropolitan  Edison  Co.,  an  af- 
filiate company  of  JCT&L.  for  itr  interest 
in  the  jointly  owned  Three  Mi'e  Island 
Nuclear  Generating  Station  (File  No.  70- 
4904).  The  proceeds  from  any  premium 
resulting  from  the  sale  of  the  preferred 
stock  will  be  used  to  finance  the  busi- 
ness of  JCP&L,  including  the  payment  of 
expenses  of  its  financing  program. 

It  is  stated  that  the  fees  and  expenses 
to  be  inQurred  in  connection  with  the 
proposed  transactions  are  estimated  at 
$85,000,  Including  legal  fees  of  $30,500 
and  accounting  fees  of  $6,300.  The  fees 
and  expenses  of  counsel  for  the  under- 
writers to  be  paid  by  the  successful  bid- 
ders, will  be  supplied  by  amendment.  The 
filing  further  states  that  the  issuance 
and  sale  of  the  preferred  stock  is  subject 
to  the  jurisdiction  of  the  Board  of  Public 
Utility  Commissioners  of  the  State  of 
New  Jersey,  the  State  commission  of  the 
State  in  which  JCP&L  is  organized  and 
doing  business  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
Notice  is  further  given  that  any  in- 
terested persons  may,  not  later  than  Sep- 
tember 24,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
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served  Is  located  more  them  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  afiQdavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[seal] 


Oval  L.  DuBois, 
Secretary. 


[F.R.    Doc.    70-11738;    Filed,   Sept.    3,    1970; 
8:49  a.m.] 


[File  No.  1-3524] 

SUNDANCE  OIL  CO. 

Notice  of  Application  To  Withdraw 
From   Listing   and   Registration 

August  31, 1970. 

In  the  matter  of  Simdance  Oil  Co., 
common  stock,  $0.10  par  value.  File 
No.  1-3524,  Securities  Exchange  Act  of 
1934,  section  12(d). 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and  Ex- 
change Commission  pursuant  to  sec- 
tion 12(d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12d2-2(d)  promul- 
gated thereunder,  to  withdraw  the  speci- 
fied security  from  listing  and  registration 
on  the  Salt  Lake  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  company  believes  that  the  con- 
centration of  the  market  solely  on  the 
Pacific  Coast  Stock  Exchange  will  pro- 
vide a  better  market  for  its  common 
stock  and  that  the  withdrawal  will  elim- 
inate fees  and  other  administrative  re- 
quirements necessary  to  maintain  its 
listing  and  registration  on  more  than  one 
exchange.  The  proposed  delisting  was  ap- 
proved by  shareholders  on  April  23,  1970, 
in  accordance  with  the  rules  of  the 
Exchange. 

Any  interested  person  may,  on  or  be- 
fore September  16,  1970,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in  ac- 
cordance with  the  rules  of  the  Exchange 
and  what  terms,  if  any,  should  be  im- 
posed by  the  Commission  for  the  pro- 
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tection  of  investors.  An  order  granting 
the  application  will  be  issued  after  the 
date  mentioned  above,  on  the  basis  of 
the  application  and  any  other  informa- 
tion furnished  to  the  Commission,  unless 
it  orders  a  hearing  on  the  matter. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

1F.R.    Doc.    70-11739;    Filed,    Sept.    3,    1970; 
8:49  a.m.l 


OEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

WORKER  REQUEST  FOR  CERTIFICA- 
TION OF  ELIGIBILITY  TO  APPLY  FOR 
ADJUSTMENT  ASSISTANCE 

Notice  of  Investigation 

A  petition  requesting  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance has  been  filed,  on  August  31,  1970, 
with  the  Director,  Office  of  Foreign  Eco- 
nomic Policy,  Bureau  of  International 
Labor  Affairs,  by  the  United  Steelworkers 
of  America  on  behalf  of  workers  of  the 
Cincinnati,  Ohio,  piano  plant  of  the  D.  H. 
Baldwin  Co.  The  petition  points  out  that 
the  request  for  certification  is  made  un- 
der Proclamation  3964  ("Modification  of 
Trade  Agreement  Concession  and  Ad- 
justment of  Duty  on  Certain  Pianos") 
of  February  21,  1970.  In  that  Proclama- 
tion, the  President,  among  other  things, 
acted  to  provide  under  section  302(a)  (3) 
with  respect  to  the  piano  industry  that 
its  workers  may  request  the  Secretary  of 
Labor  for  certifications  of  eligibility  to 
apply  for  adjustment  assistance  under 
chapter  3,  title  in,  of  the  Trade  Elxpan- 
sion  Act  of  1962. 

The  Act,  section  302(b)(2),  provides 
that  the  Secretary  of  Labor  shall  certify 
as  eligible  to  apply  for  adjustment  as- 
sistance under  chapter  3  any  group  of 
workers  in  an  industry  with  respect  to 
which  the  President  has  acted  under  sec- 
tion 302(a)  (3),  upon  a  showing  by  such 
group  of  workers  to  the  satisfaction  of 
the  Secretary  of  Labor  that  the  in- 
creased imports  (which  the  Tariff  Com- 
mission has  determined  to  result  from 
concessions  granted  under  trade  agree- 
ments) have  caused  or  threatened  to 
cause  unemployment  or  underemploy- 
ment of  a  significant  number  or  propor- 
tion of  workers  of  such  workers'  firm 
or  subdivision  thereof. 

In  view  of  the  petition  and  the  re- 
sponsibilities of  the  Secretary  of  Labor, 
the  Director,  Office  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation, 
as  provided  in  29  CFR  90.11.  The  inves- 
tigation relates,  as  above  indicated,  to 
the  determination  of  whether  any  of  the 
group  of  workers  covered  by  the  request 
should  be  certified  as  eligible  to  apply 
for  adjustment  assistance,  including  the 
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determinations  of  related  subsidiary  sut  - 
jects  and  matters,  such  as  the  date  ur 
employment  or  underemployment  bega  i 
or  threatened  to  begin  and  the  subdivi 
sion  of  the  firm  Involved  to  be  specific  1 
in  any  certification  to  be  made,  as  moi  e 
specifically  provided  in  Subpart  C  of  2|9 
CFR  Part  90. 


FEDERAL 


NOTICES 

Interested  persons  should  submit  writ- 
ten data,  views,  or  argtmients  relating  to 
the  subjects  of  investigation  to  the 
Director,  OflQce  of  Foreign  Economic 
Policy,  U.S.  Department  of  Labor,  Wash- 
ington, D.C.  20210,  on  or  before  Septem- 
ber 15,  1970. 


Signed  at  Washington,  D.C,  this  31st 
day  of  August  1970. 

Edgar  I.  Eatok, 
Director,  Office  of 
Foreign  Economic  Policy. 

tP.R.   Doc.    70-11749;    PUed,   Sept.   8,    1970; 
8:50  a.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetobles,  Nuts), 
Department  of  Agriculture 

[Lemon  Reg.  443] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.743     Lemon  Regulation  443. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  ot 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information.  It  Is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  l>ecause  the  time  intervening  lie- 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
imder  the  circimistances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  ope^  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  ^supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section.  Including  its  effective  time,  are 
Identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  In  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 


section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  pr^>- 
aration  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  Septem- 
ber 1,  1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  tmd 
Arizona  which  may  be  handled  during 
the  period  Septeml)er  6,  1970,  through 
Septeml>er  12,  1970,  are  hereby  fixed  as 
follows: 

(i)  District  1:  Unlimited  movement; 

(ii)  District  2:  195,000  cartons; 

(iii)  District  3:  14,503  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated :  September  2,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IP.R.   Doc.   70-11885;    Piled,   Sept.   4,    1970; 
8:51  a.m.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

ICCC  Grain  Price  Support  Regs.,  1970  Crop 
Corn  Supp.] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  Crop  Corn  Loan  and 
Purchase  Program 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Sulise- 
quent  Crops,  published  in  the  Federal 
Register  at  35  F.R.  7363  and  7781,  and 
any  amendments  thereto,  and  the  1970 
and  Subsequent  Crops  Corn  Loan  and 
Purchase  Program  Regulations,  pub- 
lished in  the  Federal  Register  at  35  FJl. 
13969,  and  any  amendments  to  such 
regulations,  are  further  supplemented 
for  the  1970  crop  of  com  by  adding 
§§  1421.111-1421.116  to  read  as  follows: 

Sec. 

1421.111  Availability. 

1421.112  Compliance  requirements. 

1421.113  Warehouse  charges. 

1421.114  Maturity  of  loans. 

1421.115  Delivery  period. 

1421.116  Support  rates,  premiums,  and  dis- 
counts. 

AtrrHOMTT:  The  provisions  of  the  subpart 
issued  under  sec.  4,  62  Stat.  1070,  as  amended; 
15  U.S.C.  714b.  Interpret  or  apply  sec.  6,  62 
Stat.  1072,  sees.  105,  401,  63  Stat.  1051,  as 
amended;  16  U.S.C.  714c,  7  U.S.C.  1421,  1441. 


§  1421.111      Availability. 

A  producer  desiring  a  price  support 
loan  must  request  a  loan  on  his  eligible 
com  on  or  before  June  30, 1971.  To  obtain 
price  support  through  sales,  a  producer 
must  execute  and  deliver  to  the  appro- 
priate county  ASCS  office,  on  or  before 
July  31,  1971,  a  Purchase  Agreement 
(Form  CCC-614)  indicating  the  approxi- 
mate quantity  of  1970  crop  com  he  may 
sell  to  CCC:  Provided,  That  in  any  area 
where  it  is  determined  by  the  State  com- 
mittee that  producers  may  not  be  able  to 
or  cannot  store  corn  safely  on  the  farm 
for  the  full  storage  period  because  of 
insects,  adverse  climatic  conditions,  or 
other  factors  affecting  the  safe  storage  of 
com,  the  final  date  for  requesting  price 
support  on  farm-stored  corn  shall  be 
such  earlier  dates  as  are  established  by 
the  State  committee.  Public  announce- 
ment of  the  final  dates  shall  be  made 
sufficiently  in  advance  of  such  dates  to 
allow  producers  a  reasonable  period  of 
time  to  request  price  support. 

§  1421.112      Coniplianre  requirement*!. 

To  be  eligible  for  a  loan  or  purchase,  a 
producer  must  qualify  for  a  price  sup- 
port payment  under  the  1966-70  Feed 
Grain  Program  Regulations  (31  F.R. 
8339),  and  any  amendments  thereto,  on 
corn  of  the  1970  crop  produced  on  the 
farm  on  which  the  corn  tendered  for 
loan  or  purchase  was  produced  except 
that  such  qualification  is  not  necessary 
with  respect  to  com  produced  in  an  area 
of  the  United  States  in  which  the  feed 
grain  program  is  not  in  effect. 

§1421.113      Warehouse  charges 

Subject  to  the  provisions  of  §  1421.96, 
the  schedules  of  deductions  set  forth  in 
this  section  shall  apply  to  corn  stored  in 
an  approved  warehouse  operating  under 
the  Uniform  Grain  Storage  Agreement  or 
operated  by  an  eastern  common  carrier. 

(a)  Warehoxises  approved  under  the 
Uniform  Grain  Storage  Agreement. 

Schedule     op     Deductions   \  for     Storage 
Charges  for  Maturity  Date  oi  July  31,  1971 

;       Deduction 
\       {cents  per 
Storage  start  date: »  \        bushel) 

Prior  to  Aug  16.  1970 J 13 

Aug.  16-Sept.  12,  1970 ^ 12 

Sept.  13-Oct.  10,  1970 j 11 

Oct.  11-Nov.  7,  1970 1 10 

Nov.  8-Dec.  5,  1970 ! 9 

Dec.  6,  1970-Jan.  2,  1971 8 

Jan.  3-Jan.  30,  1971 7 

Jan.  31-Peb.  27,  1971 6 

Feb.  28-Mar.  27,  1971 i^ s 

Mar.  28-Apr.  24,  1971 ;h:^_-__    /4 

Apr.  25-May  22,  1971 iTi^/   3 

May  23-June  19,  1971 2 

June  20-July  31,  1971 1 

1  All  dates  Inclusive. 

(b)  Warehouse  operated  by  eastern 
common  carrier.  (1)  Eligible  com  stored 
in  the  following  approved  Eastern  com- 
mon carrier  warehouse  may  be  placed 
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under  loan  or  offered  for  sale  to  CCC: 
Pennsylvania  Railroad  Co.,  Canton  Ele- 
vator, Warehouse  Code  &-2151,  Balti- 
more, Md. 

(2)  Schedule  of  deduction  for  storage 
charges : 

Deduction 
(cents  per 
Maturity  date  of  July  31, 1971: »  bushel) 

Prior  to  Aug.  16,  1970... .„     18 

Aug.  Ift-Sept.  4,  1970 18 

Sept.  S-Sept.  24,  1970 16 

Sept.  25-Oct.  14.  1970 15 

Oct.   15-Nov.  3,   1970 14 

Nov.  4-Nov.  23,  1970 13 

Nov.  24-Dec.  13,  1970 12 

Dec.  14,  1970-Jan.  2,  1971 11 

Jan.  3-Jan.  22.  1971 10 

Jan.  23-Peb.  11.  1971 9 

Feb.  12-Mar.  3.  1971 8 

Mar.  4-Mar.  23,   1971 7 

Mar.  24-Apr.  12.  1971 6 

Apr.  13-May  2,  1971 6 

May  3-May  22,  1971 ^ 4 

May  23-June  11.  1971 3 

June  12^uly  1,  1971 2 

July  2-July  31,  1971 —       1 

>  Storage  commence  date,  all  dates 
inclusive. 

•  If  producer  presents  evidence  that  eleva- 
tion charges  were  prepaid,  the  storage  deduc- 
tion sh&ll  be  reduced  by  2i^  cents  per  bushel. 

§1421.114     Maturity  of  loans. 

Loans  mature  on  demand  but  not  later 
than  July  31.  1971. 

§1421.113     Delivery  period. 

(a)  Regular  delivery  period.  The  regu- 
lar delivery  period  shall  begin  August  1. 
1971. 

(b)  Where  producer  may  not  he  in  a 
position  to  store  com  safely.  In  areas 
where  It  is  determined  by  the  State  com- 
mittee that  some  producers  may  not  be  In 
a  position  to  store  com  safely  on  the 
farm  for  the  full  storage  period  (for  rea- 
sons set  forth  in  5  1421.111).  the  State 
committee  may  establish  an  earlier  de- 
livery period  prior  to  maturity  (in  addi- 
tion to  the  regular  delivery  period)  dur- 
ing which  any  producer  in  such  areas 
may  voluntarily  deliver  com  which  is 
imder  farm  storage  loan.  Eligible  com 
not  under  loan  may  also  be  delivered  to 
CCC  for  purchase  in  the  earlier  delivery 
period.  Such  earlier  delivery  period,  if 
established,  shall  begin  at  least  30  days 
after  the  final  date  of  availability  of 
loans  established  by  the  State  committee, 
but  not  before  April  1,  1971.  CCC  will  ac- 
cept deliveries  of  com  during  such  early 
delivery  period,  provided  the  producer 
notifies  the  county  office  within  the  time 
specified  by  the  county  office  that  he 
wants  to  deliver  the  com. 

(c)  Where  producers  canjiot  store  corn 
safely.  If  the  State  committee  determines 
that  producers  in  an  area  cannot  store 
corn  safely  on  the  farm  for  the  full  stor- 
age period  (for  reasons  set  forth  in 
§  1421.111),  all  farm-storage  loans  in 
such  area  shall  be  called.  Producers  hav- 
ing eligible  com  not  under  loan  w^io  elect 
to  make  deliveries  from  farm-storage  for 
purchase  by  CCC  shall  also  be  required 
to  deliver  during  the  delivery  period  for 
loajis  except  that  Individual  producers 
ma^  keep  corn  in  farm  storage  until  the 
regular  loan  maturity  date  if  (1)  such 
com  la  shelled,  (2)  the  producer  has 
sati£f£u:toTy  storage  facilities,   and   (3) 
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jither  the  State  committee  approves  or 
;he  county  committee  approves  where 
Hie  State  committee  has  authorized 
fSimty  committees  to  make  such  deter- 
/  ninations.  Any  earlier  delivery  period 
jstablished  shall  begin  at  least  30  days 
ifter  the  final  date  of  availability  of  loans 
established  by  the  State  committee  and 
lot  before  April  1. 1971. 

3  1421.116     Support     rates,     premiums, 
and  discounts. 

Farm-stored  corn  loans  shall  be  made 
It  the  basic  county  support  rate  for  the 
;ounty  in  which  the  corn  was  produced, 
idjusted  only  for  the  Weed  Control  dis- 
;ount  where  applicable.  The  support  rate 
"or  warehouse-storage  loans  and  for  com 
icquired  under  a  loan  or  by  purchase 
ihall  be  the  basic  support  rate  for  the 
:ounty  in  which  the  com  was  produced 
idjusted  by  the  applicable  premiums  and 
discounts  prescribed  in  paragraphs  (b) 
ind  (c)  of  this  section.  Settlement  of 
oans  and  purchases  shall  be  made  as 
provided  in  }  1421.23  of  the  general 
regulations. 

(a)  Basic  country  support  rates.  Basic 
:ountry  support  rates  for  com  grading 
So.  2  and  containing  from  15.1  through 
15.5  percent  moisture  are  as  follows: 


'l^cninty 

Ml    counties. 


Alabama 


Rate  per 
bushel 

...  $1.20 


AUZOlfA 

Ml    eountles $1.26 

A&KAMTSAS 

Ml    counties $1.17 

CALoroRinA 
Ml    counties • $1.26 

COLOKAOO 


Rate  per 
7ounty  bushel 

Kdazna $J_  14 

Mamoea 1.  18 

\rapahoe 1.15 

\rchuleta 1.20 

Baca    1.11 

Bent 1.14 

Boulder 1. 14 

^Jheyenne 1.10 

Conejos 1. 18 

3ostllla 1. 18 

Rowley 1. 14 

duster i..  1. 17 

3elta    1.23 

Dolores    1. 25 

Douglas 1.  16 

Sagle 1.21 

Elbert    1.  15 

ia   Paso 1.  16 

i^emont    1. 17 

Oarfleld    1.23 

Drand    1.17 

Huerfano 1. 17 

Jefferson 1. 16 

51owa 1. 10 

Clt  Carscn...  1. 10 


Rate  per 
County  bushel 

La   Plata $1.22 

Larimer 1. 14 

Las  Animas  ..  1.  15 

Lincoln 1. 13 

Logan    1.  12 

Mesa    1.23 

Moffat 1.23 

Montezuma 1.25 

Montrose 1.23 

Mo^an    1. 14 

Otero 1. 16 

Ouray 1.25 

Phinipa 1.10 

Pitkin    1.21 

Prowers 1.  10 

Pueblo 1.  16 

Rio  Blanco  ..  1.23 

Rio  Gsande  ._  1.21 

Routt. _  1.20 

Saguache 1. 19 

San  Miguel  ..  1.25 

Sedgwick 1.  10 

Washington   _  1. 12 

Weld 1.14 

Yuma 1.09 

CONNBCnCUT 

Ml  counties $1.  29 

Dklawakx 

%11  counties $1.23 

Florida 
KU  counties $1. 21 

QaoMH* 
&.n  cotintles $1.21 


Hawajx 


County 

All  counties. 


Rate  per 

bushel 

...  $1.57 


Idaho 
AU  counties $1.  23 


iLLntois 


Rate  per 
County  bushel 

Adams $1.  08 

Alexander 1. 12 

Bond 1. 10 

Boone 1.08 

Brown .     1.  09 

Bureau 1.08 


Calhoun    

Carroll 

Cass    

Champaign  . 

Christian  ... 


1.09 
1.06 
1.10 
1.07 
1.09 


Clark    1.08 

Clay 1.09 

Clinton 1. 10 

Coles :__  1.07 

Cook 1. 11 

Crawford 1.09 

Cumberland  _  1.08 

De   Kalb 1.09 

De  Witt 1.08 

Douglas    1. 07 

Du  Page 1. 10 

Edgar 1.07 

Edwards 1.11 

Effingham 1.09 

Payette    1.09 

Ford 1.07 

Franklin 1.  11 

Pulton    1.09 

Oallatln    1. 12 

Greene 1. 10 

Grundy 1.09 

Hamilton 1.11 

Hancock 1.07 

Hardin 1. 12 

Henderson 1.07 

Henry    1.07 

Iroquois 1.08 

Jackson    1. 

Jasper 1. 

Jefferson 1. 

Jersey 

Jo  Daviess 


11 
1.09 
1.  10 
1.10 
1.06 


Johnson 1. 11 

Kane    1.  10 

Kankakee 1. 08 

Kendall 1.09 

Knox    1.09 

Lake 1.  10 

La  SaUe 1.09 

Lawrence 1.  10 


Rate  per 
County  bushel 

Lee    $1.08 

Livingston 1.08 

Logan    1.09 

McDonough   _  1.08 

McHenry 1.09 

McLean   1.08 

Macon   1.09 

Macoupin 1. 10 

Madison    1. 10 

Marlon 1. 09 

MarshaU 1.09 

Mason    1.09 

Massac 1. 12 

Menard 1. 09 

Mercer 1.06 

Monroe 1.11 

Montgomery.  1.09 

Morgan 1. 10 

Moultrie 1.07 

Ogle   _  1.07 

Peoria    1. 09 

Perry 1.11 

Piatt -  1. 07 

Pike   1.09 

Pope 1. 12 

Pulaski 1. 12 

Putnam 1. 00 

Randolpli 1. 11 

Richland 1. 10 

Rock  Island  ..  1.  06 

St.  Clair 1. 11 

Saline 1. 11 

Sangamon 1. 09 

Schuyler 1.09 

Scott    1.10 

Shelby 1.08 

Stark    1.09 

Stephenson    _  1. 07 

Tazewell 1.09 

Union 1. 11 

VermlUon   ...  1.07 

Wabash 1. 11 

Warren 1.08 

Washington   _  1. 11 

Wayne 1. 10 

White    1.11 

Whiteside 1.07 

WlU    1. 10 

Williamson  _.  1. 11 

Winnebago  ._  1.07 

Woodford   .-_  1.09 


Indiana 


Adams    $1.07 

Allen 1.07 

Bartholo- 
mew     1.09 

Benton 1.07 

Blackford 1.07 

Boone 1. 05 

Brown 1.09 

Carroll 1.06 

Cass    1.07 

Clark    1. 12 

Clay    1.07 

Clinton    1.05 

Crawford 1.  12 

Daviess    1. 11 

Dearborn 1. 12 

Decatur 1.09 

De  Kalb.....'..  1.07 

Delaware 1.06 

Dubois 1.11 

Elkhart    1.08 

Payette 1. 08 

Floyd    1. 12 

Fountain 1.06 


Franklin $1. 11 

Pulton 1.08 

Gibson 1.  12 

Grant 1.06 

Greene 1.09 

Hamilton 1.05 

Harrison    1. 12 

Hancock    1.06 

Hendricks  ...  1.06 

Henry 1.08 

Howard    1.06 

Huntington..  1.07 

Jackson 1.11 


Jasper 

Jay    

Jefferson 

Jennings 

Johnson  

Knox 

Kosclu&ko 

Lagrange 

Lake  

La  Porte 

Lawrence 


1.08 
1.07 
1.12 
1.11 
1.07 
1.11 
1.08 
1.07 
1.09 
1.09 
1.11 
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Rate  per 
County  bushel 

Madison $1.06 

Marion 1.06 

Marshall    1. 08 

Martin 1.  ii 

Miami 1.07 

Monroe    1.09 

Montgomery  _  1.06 

Morgan    1.07 

Newton    1.08 

Noble 1.07 

Ohio 1. 12 

Orange 1.  ii 

Owen    1.07 

Parke   l.  06 

Perry 1. 12 

Pike    1. 11 

Porter 1.09 

Posey    1. 12 

Pulaski    1.08 

Putnam I.06 

Randolph 1.07 

Ripley 1. 11 

Rush 1.07 


Rate  per 
County  bushel 

St.  Joseph $1. 08 

Scott    1. 12 

Shelby 1.07 

Spencer 1. 12 

Starke    1. 08 

Steuben 1.07 

Sullivan 1.09 

Switzerland  ._  1. 12 

Tippecanoe  ..  1.06 

Tipton 1.06 

Union 1.09 

Vander- 
burgh    1. 12 

Vermillion 1.06 

Vigo    1.07 

Wabash 1.07 

Warren 1.06 

Warrick 1. 12 

Washington    _  1. 12 

Wayne   i.07 
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Wells  _. 
White  .. 
Whitley 

Iowa 


07 
07 
07 


Adair    $1.04 

Adams 1.05 

Allamakee 1.03 

Appanoose 1.05 

Audubon 1.04 

Benton 1.04 

Black  Hawk..     1.02 

Boone 1.02 

Bremer 1.02 

Buchanan 1.03 

Buena  Vista..     1.01 

Butler    1.01 

Calhoun 1.02 

Carroll 1.03 

Cass 1.04 

Cedar   ... 1.  06 

Cerro  Gordo..       .99 

Cherokee 1.02 

Chickasaw 1.01 

Clarke    1.04 

Clay 1.01 

cnayton 1.04 

Clinton    1.06 

Crawford 1.03 

Dallas 1.03 

Davis    1.05 

Decatur 1.05 

Delaware 1.04 

Des  Moines I.06 

Dickinson 1.  00 

Dubuque 1.05 

Emmet .99 

Payette 1.03 

Floyd    1.00 

Franklin   i.oo 

Fremont    i.05 

Greene 1. 03 

Grundy    1. 02 

Guthrie 1. 04 

Hamilton i.oi 

Hancock    .99 

Hardin 1.02 

Harrison    1.05 

Henry 1.06 

Howard    i.oi 

Humboldt I.OO 

Ida 1.02 

Iowa   1.04 

Jackson 1.06 

Jasper    i.03 


Jefferson $1.  06 

Johnson 1.05 

Jones    1.06 

Keokuk    1.04 

Kossuth .99 

Lee    1.06 

Linn _     1.04 

Louisa    1.06 

Lucas 1.04 

Lyon 1.01 

Madison    1.03 

Mahaska 1.03 

Marlon 1.03 

MarshaU    ....     1.02 

Mills "...     1.05 

Mitchell    1.00 

Monona 1.04 

Monroe 1.04 

Montgomery  .     1.05 

Muscatine 1.06 

O'Brien    l.oi 

Osceola i.oo 

Page   1.05 

Palo    Alto 1.00 

Plymouth 1.03 

Pocahontas  ..     l.oi 

Polk    1.03 

Pottawat- 
tamie        1.05 

Poweshiek 1.03 

Ringgold 1.05 

Sac 1.02 

Scott 1.06 

Shelby    1.04 

Sioux    1.02 

Story    1.02 

Tama   1.03 

Taylor    1.05 

Union 1.04 

Van  Buren...     1.05 

Wapello 1.04 

Warren    1.03 

Washington    _     1.05 

Wayne    1.05 

Webster i.oi 

Winnebago  ..       .99 
Winneshiek    .     1.02 

Woodbury 1. 03 

Worth .99 

Wright 1.00 


Rate  per 
County  bushel 

Comanche $1. 10 

Cowley 1. 14 

Crawford 1. 15 

Decatur 1.06 

Dickinson 1.O8 

Doniphan I.08 

Douglas    1.  10 

Edwards    1.09 

Elk   1.14 

Ellis    1.07 

Ellsworth 1.09 

Finney 1.O8 

Ford 1.08 

Franklin 1. 11 

Geary 1.O8 

Gove 1.07 

Graham 1.06 

Grant 1.08 

Oray 1.  08 

Greeley 1.  08 

Greenwood 1. 12 

Hamilton 1.08 

Harper 1. 13 

Harvey 1. 11 

Haskell I.08 

Hodgeman 1. 08 

Jackson 1. 08 

Jefferson 1.09 

Jewell    1.06 

Johnson    1. 11 

Kearny 1.  08 

Kingman 1. 12< 

Kiowa 1. 10 

Labette 1. 15 

Lane    1.O8 

Leavenworth  _  1. 10 

Lincoln 1.08 

Linn 1. 13 

Logan    1.07 

Lyon 1. 10 

McPherson 1. 09 

Marlon 1.09 

Marshall 1.O6 

Meade 1.09 

Miami    1. 12 


Rate  per 
County  bushel 

MltcheU $1.07 

Montgomery  1. 16 

Morris    1.09 

Morton 1.09 

Nemaha 1.07 

Neosho 1. 14 

Ness   1.08 

Norton    1.05 

Osage 1.  10 

Osborne 1.07 

Ottawa 1.07 

Pawnee 1.09 

PhlUlps 1.05 

Pottawatomie  1. 07 

Pratt 1. 11 

Rawlins 1.07 

Reno    1.11 

Republic 1.05 

Rice 1.10 

RUey 1.06 

Rooks 1.06 

Rush 1.08 

Russell 1.08 

Saline    1. 08 

Scott    1.08 

Sedgwick 1. 12 

Seward 1.09 

Shawnee 1.00 

Sheridan 1.06 

Sherman 1.08 

Smith    1.06 

Stafford 1. 11 

Stanton 1.O8 

Stevens 1.09 

Sumner 1. 13 

Thomas    1.08 

Trego 1.07 

Wabaunsee 1.09 

Wallace 1.07 

Washington  .  1. 06 

Wichita 1.08 

Wilson 1. 14 

Woodson 1.13 

Wyandotte  ._  1. 10 


KKNTtJCKY — Continued 


Rate  per 
County  bushel 

Magoffin $1.21 

Marion 1. 17 

Marshall 1. 15 

Martin 1.20 

Mason    1. 16 

Meade    1.  14 

Menifee 1. 19 

Mercer 1.  18 

Metcalfe    1. 18 

Monroe 1. 18 

Montgomery  1. 19 

Morgan    1.20 

Muhlenburg  .  1. 16 

Nelson 1.  le 

Nicholas    1.  18 

Ohio 1. 16 

Oldham 1. 14 

Owen 1. 16 


Rate  per 
County           bushel 
PoweU    $1. 18 


Pulaski 

Robertson 

Rockcastle    .. 

Rowan  

Russell 

Scott    


1.10 
1.17 
1.19 
1.19 
1.10 
1.17 


Shelby 1.  15 


Owsley    

Pendleton 

Perry 

Pike   


Parish 


1.20 
1.16 
1.21 
1.21 


Simpson 

Spencer 

Taylor    

Todd 

Trigg 

Trimble 

Union 

Warren 

Washington  . 

Wayne 1. 10 

Webster 1. 15 

Whitley 1.20 

Wolfe i.ao 

Woodford 1. 18 


1.18 
1.15 
1.17 
1.17 
1.17 
1.14 
1.14 
1.17 
1.17 


Louisiama 


An  parishes $1.19 

Mainz 
County 
AU  counties $1.29 

Mabyland 
All  counties $1.23 

Massacbttsxtts 
AU  counties $1.20 

Michigan 


Kentucky 


Adair    $1.  18 

Allen    1.18 

Anderson 1. 17 

Ballard 1. 14 

Barren 1. 17 

Bath 1. 19 

Bell 1.21 

Boone 1. 13 

Bourbon 1. 18 

Boyd.. 1.17 

Boyle 1.  18 

Bracken 1. 16 

Breathitt I.21 

Breckenrldge  1. 14 

Bullitt 1. 16 

Butler    1.  16 

Caldwell    1. 16 

Calloway 1. 15 

Campbell 1. 13 

Carlisle 1. 14 

Carroll    1.  14 


Gallatin $1. 


Kansas 


Allen $1.  IS 

Anderson 1. 12 

Atchison 1.09 

Barber 1. 12 

Barton i.  09 

Bourbon 1. 13 

Brown 1. 07 

Butler 1. 12 


Chase $1. 10 

Chautauqua  . 

Cherokee    

Cheyenne 

Clark   

Clay   

Cloud 

Coffey    


1.16 
1.16 
1.07 
1.09 
1.06 
1.06 
1.12 


Carter 

Casey 

Christian 

Clark 

Clay   

Cninton    1. 19 

Crittenden 1. 14 

Cumberland 

Daviess    

Edmonson    . 

Elliott 1 

EstlU    1 

Fayette 1 

Fleming 1 

Floyd 1 

Franklin l, 


1. 18 
1.18 
1.17 
1.19 
1.20 


1.18 
1.14 


16 
19 
19 
18 
17 
21 
16 


Fulton 1. 14 


Garrard 1. 

Grant 1. 

Graves 1. 

Grayson 1. 

Green 1. 

Greenup 1. 

Hancock 1. 

Hardin 1. 15 

Harlan 1.21 

Harrison 1. 17 

Hart 1. 17 

Henderson 1. 14 

Henry    1.  15 

Hickman 1. 14 

Hopkins 1. 16 

Jackson    I.20 

Jefferson 1. 14 

Jessamine 1. 19 

Johnson    1. 20 

Kenton    1.  13 

Knott 1.21 

Knox    1.20 

Larue 1. 16 

Laurel    1.20 

Lawrence 1. 19 

Lee   1.20 

Leslie 1.21 

Letcher 1.21 

Lewis 1. 15 

Lincoln 1. 19 

Livingston 1. 14 

Logan 1. 17 

Lyon 1. 16 

MoCracken  ..  1. 14 

McCreary 1. 19 

McLean 1. 16 

Madison    1. 19 


Allegan    $1.09 

Arenac 1. 11 

Barry   I.08 

Bay _  1. 10 

Berrien 1. 09 

Branch 1. 08 

Calhoun 1. 08 

Cass    1.09 

Clare 1. 10 

Clinton 1. 09 

Eaton 1.09 

Genesee 1. 10 

Gladwin 1. 10 

Gratiot 1,09 

Hillsdale   I.08 

Huron    1. 10 

Ingham 1.09 

Ionia    1.09 

Iosco 1. 11 

Isabella 1.09 


Manistee $1. 11 

Mason 1.11 

Mason 1. 11 

Mecosta  .. 1. 10 

Midland I.OO 

Missaukee 1. 11 

Monroe    1. 10 

Montcalm l.OO 

Muskegon 1. 11 

Newaygo 1. 10 

Oakland 1. 

Oceana 1. 

Ogemaw 1. 

Osceola 1. 

Ottawa 1. 


10 

11 
11 
10 

11 
11 


Jackson 
Kalamazoo   . 

Kent 

Lake 

Lapeer   

Lenawee  

Livingston  _. 
Bfacomb 


1.09 
1.10 
1.08 
1.10 
1.09 


Roscommon 

Saginaw 

St.    Clair 

St.  Joseph 

Sanilac    

1.09       Shiawassee   . 

1.09  Tuscola    1.09 

1.10  Van  Buren 1.09 

1. 11  Washtenaw  ..     1.  10 
1. 10       Wayne   1. 10 

1.09  Wexford 1.11 

1. 10  All  other 

1. 10  counties 1. 12 

Minnesota 


Aitkin    $1. 

Anoka 1. 


Becker  

Beltrami 

Benton  

Big  Stone 

Blue  Earth 

Brown    

Carlton    

Carver   

Cass    

Chippewa 

Chisago 

Clay    

Clearwater 

Cook 

Cottonwood   _ 
Crow  Wing 


03 
03 


1.01 

1.00 

1.02 

.98 

.99 

.99 

1.03 

1.02 

1.01 

.99 

1.03 

1.00 

1.00 

1.03 

.98 

1.02 


Dakota 

$1.04 

Dodge  

1.01 

Douglas 

1.02 

FarlbaiUt 

.98 

Fillmore 

1.02 

Freeborn  

.99 

Goodhue  

1.04 

Grant  

1.01 

Hennepin 

1.03 

Houston 

1.04 

Hubbard 

1.01 

Isanti _ 

1.08 

Itasca 

1.08 

Jackson 

.97 

Kanabec 

1.03 

Kandiyohi 

1.00 

Kittson    

1.00 

Koochiching  . 

1.03 
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IkliNNssoTA — Continued 


Rate  per 

County 

bushel 

Lac  Qui  Parle.  tO.  98 

Lake   

..     1. 03 

Lake  of  the 

Woods    .. 

—     1.00 

Le  Sueur- -- 

..     1.01 

Lincoln    -— 

..       .97 

Lyon 

..        .98 

McLeod    --- 

..     1.01 

Mahnomen 

-.      1.00 

Marshall    -. 

..     1.00 

Martin 

-.       .97 

Meeker 

—     1.01 

Mine  Laca.- 

..      1.03 

Morrlson   .. 

..     1.02 

Mower    

..     1.01 

Murray 

..       .98 

Nicollet   — 

..     1.00 

Nobles    

..       .98 

Norman  — 

-.     1.00 

Olmsted  ... 

..     1.02 

Otter  TaU  . 

-_     1.01 

Pennington 

.-     1.0& 

Pine    

..     1.03 

Pipestone    . 

-.        .98 

Polk    

..     1.00 

Pope 

..     1.01 

Ramsey    ... 

..     1.03 

Rate  per 
County  bushel 

Red    Lake $1.00 

Redwood .99 

Renville 1.00 

Rice. —  i.oa 

Rock .99 

Roseau 1.00 

St.  Louis 1.03 

Scott    1.02 

Sherburne  ...  102 

Sibley 1.01 

Steams 102 

Steele 100 

Stevens    1.00 

Swift 1.00 

Todd 1.02 

Traverse .99 

Wabasha 1.04 

Wadena 1.02 

Waseca .99 

Washington    _  1.03 

Watonwan .98 

Wilkin   1.00 

Winona    1.04 

Wright 1.02 

Yellow 

Medicine  -  .  .98 


Mississippi 

County 

All  counties 3. 


Rate  per 
bushel 

...  •!.  19 


Missouri 


I 


Adair   $1. 

Andrew    1. 

Atchison 1. 

Audrain    1. 

Barry 1. 

Barton 1. 

Bates 1. 

Benton    1. 

Bollinger 1. 

Boone 1. 

Buchanan    ..  1. 

Butler 1. 

Caldwell 1. 

Calloway 1. 

Camden 1. 

Cape  Girardeau  1. 

Carroll 1. 


Carter 1. 

Cass   1, 

Cedar 1. 

Charlton 1 

Christian 1 

Clark    1 

Clay   1 

Clinton 1 

Cole    1 

Cooper 1 

Crawford 1 

Dade 1 

Dallas    1 

Daviess    1 

De  Kalb 1 

Dent    1 

Douglas 1 

Dunklin    1 

Franklin 1 

Gasconade 1 

Gentry 1 

Greene 1 

Grundy  1 

Harrison 1 

Henry    1 

Hickory 1 

Holt -  1 

Howard 1 

How^l 1 

Iron    

Jackson 1 

Jasper    1 

JefferBOQ 1 

Johnson   1 


06 

08 

07 

10 

16 

14 

12 

12 

14 

11 

10 

14 

09 

11 

13 

13 

08 

15 

11 

14 

08 

16 

07 

11 

U 

12 

11 

.  14 

.  14 

.15 

.08 

.09 

.15 

.  16 

.  14 

12 

12 

.07 

15 

06 

.05 

.  12 

.13 

08 

10 

.16 

.14 

11 

16 

12 

11 


Knox 

Laclede 

Lafayette 

Lawrence 

Lewis   

Lincoln    

Linn 

Livingston    .. 

McDonald 

Macon    

Madison 

Maries 

Marlon 

Mercer 

Miller 

Mississippi 

Moniteau 

Monroe    

Montgomery  . 

Morgan    

New  Madrid 

Newton 

Nodaway  

Oregon 

Osage 

Ozark 

Pemiscot 

Perry    

Pettis 

Phelps 

Pike    

Platte 

Polk   

Pulaski 

Putnam  

Ralls 

Randolph 

Ray 

Reynolds 

Ripley    

St.  Charlea  .. 

St.  Clair 

St.  Francois.. 
Ste.  Genevieve 

St.  Louis 

Saline    

Schuyler 

Scotland 

Scott    

Shannon  

Shelby 


$1.08 
1. 15 
1.10 
1.15 
1.08 
1.10 
1.07 
1.07 
1.16 
1.08 
1.14 
1.13 
1.08 
1.  OS 
1.13 
1.14 
1.12 
1.09 
1.  11 
1.12 
1.14 
1.16 
1.07 
1.16 
1.13 
1.16 
1.14 
1.13 
1.11 
1.15 
1.09 
1.11 
1.  15 
1.15 
1.05 
1.09 
1.08 
1.10 
1.15 
1.16 
1.11 
1.13 
1.13 
1.12 
1.  12 
1.10 
l.OS 
1.06 
1.14 
1.15 
1.09 


I 


RULES  AND   REGULATIONS 


MISSOT7RI — Continued 


Rate  per 
County            bushel 
Stoddard $1. 14 


Stone  .- 
Sullivan 
Taney  . 
Texas  .. 
Vernon  .. 


1.16 
1.06 
1.16 
1.15 
1.  13 


Rate  per 
County  bushel 

Warren $1. 11 

Washington   .     1. 13 

Wayne 1.  14 

Webster 1. 15 

Worth 1.06 

Wright 1.  16 


Montana 


County 

All    counties. 


Rate  per 
bushel 

...  $1. 14 


Nebraska 


Adams $1.04 

Antelope 1.04 

Arthur 1.07 

Banner 1. 10 

Blaine    1.05 

Boone    1.05 

Box  Butte 1.09 

Boyd 1.02 

Brown 1.04 

Buffalo 1.04 

Burt 1.06 

Butler    1.05 

Cass   1.05 

Cedar 1.04 

Chase 1.07 

Cherry 1.06 

Cheyenne 1.09 

Clay   1.04 

Colfax    1.05 

Cuming 1.05 

Custer   1.05 

Dakota 1.04 

Dawes    1.09 

Dawson 1.04 

Deuel 1.09 

Dixon    1. 04 

Dodge    1.05 

Douglas 1.06 

Dundy 1.07 

Fillmore    1.04 

Franklin 1.04 

Frontier 1.05 

Furnas 1.05 

Gage 1.05 

Garden 1.08 

Garfield 1.05 

Gosper 1.06 

Grant 1.07 

Greeley 1.04 

Hall    1.04 

Hamilton 1.04 

Harlan    1.04 

Hayes    1.07 

Hitchcock 1.07 

Holt —  1.03 

Hooker 1.06 

Howewd 1.04 


Jefferson $1.05 

Johnson    1.05 

Kearney 1.04 

Keith 1.08 

Keyapaha 1.04 

Kimball 1. 10 

Knox    1.03 

Lai^aster 1.  04 

Lincoln... 1.06 

Logan 1.06 

Loup 1.05 

McPherson 1.06 

Madison 1.05 

Merrick 1.05 

MorrlU 1. 10 

Nance    1.05 

Nwnaha 1.  05 

Nuckolls 1.04 

Otoe 1.05 

Pawnee    1.06 

Perkins    1.07 

Phelps    1.04 

Pierce    1. 04 

Platte    1.06 

Polk 1.06 

Red  Willow  .-  1.06 

Richardson..  1.06 

Rock 1.04 

Saline    1.04 

Sarpy 1.05 

Saunders 1.05 

Scotts  Bluff  ..  1.10 

Seward 1.04 

Sheridan 1.08 

Sherman 1.04 

Sioux 1. 10 

Stanton 1. 05 

Thayer 1.04 

Thomas 1.06 

Thtirston 1.05 

VaUey 1.04 

Washington  .  1.06 

Wayne 1.04 

Webster 1.04 

Wheeler 1.05 

York 1.04 


Nevada 

All  counties $1.27 

Nrw  Hampsrirx 

AU  counties $1. 29 

I  New  Jerset 

All  counties- $1.26 

New  Mexico 

Curry $1. 18       Roosevelt $1. 18 

Harding 1.18       Union 1.18 

Lea   1.18  All  other 

Quay 1.18  counties 1.23 

IjlEW  York 

AU  counties. -  $1.24 

North  Carolina 

All  counties $1.22 

North  Dakota 

All  counties $0. 98 


Ohio 


Rate  per 
County  bushel 

Adams $1. 13 

Allen 1.09 

Ashland 1. 13 

Ashtabula  ...  1.20 

Athens 1. 16 

Auglaize 1.09 

Belmont 1. 18 

Brown    1.  13 

Butler 1. 10 

Carroll -  1.  17 

Champaign  —  1.09 

Clark    1.09 

Clermont 1. 12 

Clinton 1.11 

Columbiana  -  1.20 

Coshocton 1. 14 

Crawford 1. 10 

Cuyahoga 1. 16 

Darke 1. 08 

Defiance    1. 08 

Delaware 1.09 

Erie    1.12 

Fairfield 1.  12 

Fayette    1. 10 

Franklin 1.09 

Pulton 1. 10 

Gallia 1. 14 

Geauga 1. 18 

Greene 1.09 

Guernsey 1.  16 

Hamilton 1. 11 

Hancdck    1. 10 

Hardin 1.09 

Harrison    1. 18 

Henry    1.09 

Highland 1. 11 

Hocking 1. 13 

Holmes 1.  14 


Huron 

Jackson 

Jefferson 

Knox    

Lake 

Lawrence 


1.12 
1.13 
1.10 
1.11 
1.18 
1.14 


Rate  per 
County  bushel 

Uoklng    $1.  11 

Logan 1.09 

Lorain    1. 13 

Lucas 1. 11 

Madison 1.09 

Mahoning 1.20 

Marlon    1. 09 

Medina 1. 15 

Meigs 1. 16 

Mercer 1.08 

Miami    1.09 

Monroe 1.19 

Montgomery  _  1.09 

Morgan 1. 16 

Morrow    1.  10 

Muskingum    _  1. 14 

Noble i.  17 

Ottawa 1. 11 

Paulding 1.08 

Perry    1.  14 

Pickaway 1. 10 

Pike 1.12 

Portage    1. 18 

Preble 1.09 

Putnam 1.09 

Richland 1. 11 

Ross   1. 11 

Sandusky 1.11 

Scioto 1. 13 

Seneca 1. 10 

Shelby   1.09 

Stark    1. 17 

Summit 1. 16 

Trumbull    ...  1.20 

Tuscarawas 1. 16 

Union 1.09 

Van  Wert 1.08 

Vinton 1. 13 

Warren 1. 11 

Washington    -  1. 18 

Wayne   1. 16 

Williams 1.09 

Wood    1.10 

Wyandot 1. 10 


Oklahoma 


Beaver $1. 12 

Beckham 1. 16 

Cimarron 1. 12 

Ellis   1. 15 

Harmon 1. 16 


Harper $1. 13 

Roger  Mills  ..     1. 16 
Texas 1. 12 

All  other 
counties 1. 17 


Oregon 
All    counties - $1.23 

Pennsylvania 
All    counties $1.24 

Rhode  Island 
All    counties $1.29 

South  Carolina 
All    counties $1.22 

South  Dakota 

Rate  per 
bushel 
Douglas $0.99 


County 

Aurora $0.98 

Beadle .97 

Bennett 1.04 

Bon  Homme  _  1.00 

Brookings .97 

Brown   .97 

Brule    .98 

Buffalo    .98 

Butte 1.04 


Edmunds 
Pall  River  .— 

F^ulk    

Grant  

Gregory 


99 

1.08 

.99 

.97 

.99 

Haakon 1.02 


Campbell 

Charles  Mix-. 

Clark    

Clay   

Codington 

Corson 

Custer   

Davison 

Day    

Deuel 

Dewey   


1.00 
.99 
.97 

1.02 
.97 

1.02 

1.07 
.98 
.97 
.97 

i.oa 


Hamlin 

Hand 

Hanson 

Harding    

Hughes 

Hutchinson  -. 

Hyde 

Jackson  

Jerauld 

Jones 

Kingsbury 

Lake 

Lawrence 


.97 

.98 

.98 

1.04 

1.00 

1.00 

.99 

1.03 

.97 

1.02 

.97 

.98 

1.04 
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South  Dakota — Continued 

Rate  per  Rate  per 

County  bushel 

Sanborn $o.  98 

Shannon 1.06 

Spink .97 

Stanley i.  02 

Sully 1.00 

Todd 1.02 

Tripp 1.00 

Turner i.oi 

Union    1.02 

Walworth 1.01 

Washabaugh  _     1 .  03 

Yankton i.oi 

Ziebach 1.03 


County  bushel 

Lincoln    $1.01 

Lyman 1.00 

McCo<A .99 

McPherson  ..  .99 

Marshall .97 

Meade    1. 03 

Mellette    1.02 

Miner .93 

Minnehaha  ._  .99 

Moody .98 

Pennington 

Perkins 

Potter 

Roberts 


1.04 

1.03 

1.01 

.97 


1.19 
1.18 
1.20 


Anderson 

Bedford 

Benton 

Bledsoe   

Blount I,  23 

Bradley 1. 21 

Campbell 1. 22 

Cannon 1.20 

Carroll 1.  17 

Carter    1.23 

Cheatham 1.  is 

Chester 1. 17 

Cl&lbome 

Clay   

Cocke    

Coffee    

Crockett 

Cumberland  _ 

Davidson 

Decatur 


1.22 

1.20 
1.23 
1.19 
1.17 
1.21 
1.19 
1.18 


De  Kalb .     1. 20 


1.18 
1.16 
1.17 
1.21 
1.18 
1.16 


Dickson 
Dyer 

Payette    

Pentreee    

Franklin 

Gibson „ 

Giles    1.18 

Grainger 1.23 

Greene    1. 23 

Grundy 1.20 

Hamblen 1.23 

Hamilton 1.20 

Hancock    1.23 

Hardeman 1. 17 

Hardin 1. 13 

Hawkins 1.23 

Haywood 

Henderson 

Henry 

Hickman . 

Houston 1. 18 

Humphreys  _.     1.  18 

Jackson 1.20 

Jefferson 1.23 

Johnson 1.  23 

Knox    1.22 

Lake 1.  le 


Tennessee 
$1.22       Lauderdale   ..  $1.16 

Lawrence 1. 18 

Lewis 1. 18 

Lincoln 1. 18 

Loudon 1.22 

McMlnn    1.21 

McNalry    1. 18 

Macon 1. 19 

Madison    1. 17 

Marlon 1. 19 

Marshall 1.20 

Maury    1.  is 

Meigs 1.21 

Monroe    1.22 

Montgomery  _     1. 18 

Moore    1.20 

Morgan 1.21 

Obion  .. 1. 16 

Overton 1.20 

Perry    1. 13 

Pickett 1.20 

Polk 1.21 

Putnam 1.20 

Rhea    1.21 

Roane    1.22 

Robertson  ..."    1. 18 
Rutherford  ..     1. 19 

Scott 1.21 

Sequatchie  ..     1.20 

Sevier    1.23 

Shelby 1. 16 

Smith 1. 19 

Stewart 1. 13 

Sullivan    1.23 

Stimner 1. 19 

Tipton 1. 16 

Trousdale 1. 19 

Unicoi   1.23 

Union 1.22 

Van  Buren I.20 

Warren 1.20 

Washington  _     1.23 

Wajme 1. 13 

Weakley    1. 16 

White 1.20 
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Utah 
_       ^                                                        Rate  per 
<^ounty                                                      btti^ieZ 
AU  counties $1.26 

Vermont 
All  counties $1.29 

Virginia 
AU  counties $1.23 

Washington 
AU  counties $1.21 

West  Virginia 
AU  counties $1.22 

Wisconsin 


Rate  per 
County  bushel 

Adams   $1.09 

Ashland 1.09 

Barron 1.07 

Bayfield I.06 

Brown 1. 11 

Buffalo 1.06 

Burnett I.06 

Calumet 1. 11 

Chippewa 1. 07 

Clark    1.09 

Columbia 1.  09 

Crawford 1.05 

Dane 1.  o9 

Dodge 1. 10 

Door 1. 12 

Douglas 1.03 


Rate  per 
County           bushel 
Marathon $1. 10 


1.17 
1.17 
1.17 
1.18 


Marinette 

1.11 

Marquette 

1.10 

Menominee 

1.11 

Milwaukee 

1.11 

Monroe 

1.07 

Oconto 

1.11 

Oneida 

1.11 

Outagamie    .. 

1.10 

Ozaukee  

1.11 

Pepin 

1.06 

Pierce  

1.06 

Polk   

1.06 

Portage 

1.10 

Price    

1.09 

Racine 

l.ll 

Richland 

1.07 

Rock 

1.09 

Rusk 

1.08 

St.  Croix 

1.06 

Sauk 

1.08 

Sawyer 

1.08 

Shawano   

1.11 

Sheboygan    _. 

1.11 

Taylor 

1.00 

Trempealeau  _ 

1.06 

Vernon 

1.06 

VUas 

1.11 

Walworth 

1.10 

Washburn 

1.07 

Washington   _ 

1.10 

Waukesha 

1.10 

Waupaca 

1.11 

Waushara 

1.10 

Winnebago  ._ 

1.11 

Wood   

1.09 

14125 

(6)  Weed  control  lau>s. 

(Where  required  by  {  1421.25) _io 

(7)  Other.  Amounts  determined  by  CCO 
to  represent  market  discounts  for  quality 
factors  not  specified  above  which  affect  the 
value  of  the  corn  such  as  (but  not  limited 
to)  moisture,  weevily.  musty,  sour,  and 
rodent  excreta.  Such  discounts  will  be  estab- 
lished  not  later  than  the  time  delivery  of 
com  to  CCC  begins  and  wUl  thereafter  be 
adjusted  from  time  to  time  as  CCC  de- 
termines appropriate  to  reflect  changes  In 
market  conditions.  Producers  may  obtain 
schedules  of  such  factors  and  discounts  at 
ASCS  county  offices  approximately  1  month 
prior  to  the  lo«m  maturity  date. 

EffecUve  date:  Upon  publication  In  the 
Federal  Register. 


Signed     at     Washington, 
August  27,  1970. 


D.C. 


on 


IFJl. 


Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

Doc    70-11725;    FUed.    Sept.    4.    1970- 
8:45  a.m.] 


Williamson 
Wilson 


1.19 
1.19 


Texas 


Armstrong    _.  $1. 14 

Bailey 1. 14 

Briscoe 1. 14 

Carson 1.  14 

Castro    1. 14 

ChUdress 1. 15 

Cochran    1. 13 

Collings- 
worth    1. 15 

Cottle 1. 18 

Crosby 1.  le 

Dallam 1. 14 

Deaf  Smith 1. 14 

Dickens 1.  le 

Donley  . 1. 15 


Floyd. 
Gray 
Hale 
Hall 
Hansford  _. 


1.14 
1.14 
1.14 
1.16 
1.14 


Hartley 1. 14 


Mo.  174 


Hemphill $1. 14 

Hockley 1. 13 

Hutchinson  ..  1. 14 

King _  1. 16 

Lamb   1. 14 

Lipscomb 1. 14 

Lubbock    1. 16 

Moore 1. 14 

Motley 1. 16 

Ochiltree 1. 14 

Oldham 1.  14 

Parmer 1. 14 

Potter 1. 14 

RandaU 1. 14 

Roberts 1. 14 

Sherman 1. 14 

Swisher 1. 14 

Wheeler  _. 1  15 

All  other 

counties 1. 19 


Dunn 1.07 

Eau   Claire 1. 07 

Florence    1. 11 

Fond  du  Lac-_  1, 10 

Forest 1. 11 

Grant 1.05 

Green 1. 08 

Green    Lake..  1. 10 

Iowa 1.08 

Iron    1. 10 

Jackson 1.07 

Jefferson 1. 10 

Juneau i.09 

Kenosha    1.  n 

Kewaunee 1. 12 

La   Crosse 1.06 

Lafayette 1.07 

Langlade 1. 11 

Lincoln    .1 1. 10 

Manitowoc   _.  1. 12 

Wtoming 
AU  counties jj  j^ 

(b)  Premiums. 

(1)  Moisture. 

_  ^  Cents  per 

Percent:  ^^^,^^1 

14.0  <M-  less +1U 

14.1  through  14.5 "I         +1 

14.6  through  16.0 "     """  +   it 

16.1  through  16.6 "II      0 

(2)  Broken    corn    and    foreign    material 
2.0  percent  or  less j-j 

(c)  Discounts. 

(1)  Class. 

Mixed    

(2)  Test  weight  per  bushel'. 
Pounds : 

53.0  through  53.9 _i 

52.0  through  62.9 "IIIIIIZIZI   —2 

61.0  through  51.9 "IIIIIII  —3 

60.0  through  50.9 Z"Z"Z         —4 

49.0  through  49.9 ""I"         —5 

(3)  Total  damage. 
Percent : 

6.1  through  6.0 _  1/ 

6.1  through  7.0 """"""  —1 

(4)  Heat  damage. 

0.21  through  0.50  percent yj 

(6)   Broken  corn  and  foreign  material 
3.1  through  4.0  percent _i 


-2 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce 

Section  213.3314  Is  amended  to  show 
that  one  position  of  National  Export  Ex- 
pansion Coordinator,  Office  of  the  As- 
sistant Secretary  for  Domestic  and  In- 
ternational Business  Is  excepted  under 
Schedule  C.  EffecUve  on  pubUcation  in 
the  Federal  Register,  subparagraph  (7) 
is  added  to  paragraph  (m)  of  5  213.3314 
as  set  out  below. 

§  213.3314     Department  of  Commerce. 
•  •  •  .  . 

(m)  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Busi- 
ness. •  •  • 

(7)  National  Export  Expansion  Co- 
ordinator. 

'  •  •  .  • 

(5  U.S.C.  3301,  3302,  E.G.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civn,  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
70-11828:    PUed,   Sept.    4,    1970; 
8:50  a.m.] 


[SEAL] 


IPJl.   Doc. 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  the  position  of  Director  of  Security 
Is  no  longer  excepted  under  Schedule  C. 
Effective  on  publication  In  the  Federal 
Register,  subparagraph  (1)  of  paragraph 
(a)  of  §  213.3316  is  revoked. 
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(5  use.  3301.  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  318)  ) 

United  States  Civil  Serv- 
ice COMMSISION, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
fhe  Commissioners. 

[PR.   Doc.    70-11829;    PUed,   S«pt.    4.    1970; 
8:50  ajn.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C— INTERSTATE    TRANSPORTATION 
OF   ANIMALS   AND   POULTRt 

[Docket  No.  70-254] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1#)3,  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2. 
1962  (21  D.S.C.  111-113.  114g.  115.  117. 
120.  121.  123-126.  134b.  134f).  Part  76. 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  5  76.2.  in  paragraph  (e>  (22)  re- 
lating to  the  State  of  Oklahoma,  new 
subdivisions  (iii)  relating  to  Kingfisher 
County  and  (iv)  relating  to  Seminole 
County  are  added  to  read: 

(22)  Oklahoma.  *   •   • 

(Iii)  That  portion  of  Kingfisher 
County  boimded  by  a  line  beginning  at 
the  junction  of  State  Highways  33.  3  and 
U.S.  Highway  81  (also  State  Highway  3) ; 
thence,  following  U.S.  Highway  81  (also 
State  Highway  3)  in  a  southwesterly 
direction  to  the  Kingfisher-Canadian 
County  line;  thence,  following  the  King- 
fisher-Canadian County  line  in  a  west- 
erly direction  to  the  Kingfisher-Blaine 
County  line ;  thence,  following  the  King- 
fisher-Blaine County  line  in  a  northerly 
direction  to  State  Highways  33.  3;  thence, 
following  State  Highways  33.  3  in  a  gen- 
erally northeasterly  direction  to  its  junc- 
tion with  U.S.  Highway  81  (also  State 
Highway  3 ) . 

(iv)  That  portion  of  Seminole  County 
boimded  by  a  line  beginning  at  the  jimc- 
tlon  of  State  Highways  99,  59.  3  and  State 
Highway  9;  thence,  following  State  High- 
way 9  in  a  generally  southeasterly  direc- 
tion to  State  Highways  56.  48C;  thence, 
following  State  Highways  56,  48C  in  a 
generally  southwesterly  direction  to  State 
Highway  59;  thence  following  State 
Highway  59  in  a  westerly  direction  to 
State  Highways  99.  59,  3 ;  thence,  follow- 
ing State  Highways  99.  59,  3  in  a  north- 
erly direction  to  its  iunctlon  with  State 
Highway  9. 
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2.  In  §  76.2.  in  paragraph  (e)  (15)  re- 
lating to  the  State  of  Texas,  a  new  sub- 
division (XV)  relating  to  Denton  County 
is  added  to  read : 

(15)    Texas.  •   •   • 

(XV)  That  portion  of  Denton  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Denton-Collin  County  line  and 
Farm  to  Market  Road  720;  thence,  fol- 
lowing Farm  to  Market  Road  720  in  a 
generally  northwesterly  direction  to 
State  Highway  24;  thence,  following 
State  Highway  24  (also  U.S.  Highway 
377)  in  a  generally  southwesterly  direc- 
tion to  the  Denton-Tarrant  County  line; 
thence,  following  the  Denton-Tarrant 
Coimty  line  in  an  easterly  direction  to  the 
Denton-Dallas  County  line;  thence,  fol- 
lowing the  Denton-Dallas  County  line  in 
a  continuing  easterly  direction  to  the 
Denton-Collin  County  line;  thence,  fol- 
lowing the  Denton-Collin  County  line  in 
a  northerly  direction  to  its  jimction  with 
Farm  to  Market  Road  720. 

3.  In  §76.2.  in  paragraph  (e)(17)  re- 
lating to  the  State  of  Virginia,  subdivi- 
sion (vii)  relating  to  City  of  Virginia 
Beach  County  is  amended  to  read: 

(17)   Virginia.  •    •   • 

(vii)  That  portion  of  City  of  Virginia 
Beach  County  comprised  of  Princess 
Anne,  Kempsvllle,  and  Pungo  Boroughs. 

4.  In  §76.2.  in  paragraph  (e)(10)  re- 
lating to  the  State  of  North  Carolina, 
subdivision  (ii)  relating  to  Gates  County 
is  deleted;  subdivision  (iii)  relating  to 
Gates.  Perquimans,  and  Chowan  Coun- 
ties is  amended;  and  a  new  subdivision 
(v)  relating  to  Craven  and  Carteret 
Counties  is  added  to  read: 

(10)  North  Carolina.  *  *   • 

(iii)  The  adjacent  portions  of  Gates, 
Perquimans,  and  Chowan  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Secondary  Road  1208  and  the 
North  Carolina- Virginia  State  line; 
thence,  following  the  North  Carolina- 
Virginia  State  line  in  an  easterly  direc- 
tion to  the  Gates-Camden  County  line; 
thence,  following  the  Gates-Camden 
Coimty  line  in  a  southeasterly  direction 
to  the  Gates-Pasquotank  County  line; 
thence,  following  the  Gates-Pasquotank 
County  line  in  a  generally  southeasterly 
direction  to  the  Gates-Perquimans 
County  line;  thence,  following  the  Gates- 
Perquimans  County  line  in  a  southwest- 
erly direction  to  Secondary  Road  1204  in 
Perquimans  County;  thence,  following 
Secondary  Road  1204  in  a  southeasterly 
direction  to  Secondary  Road  1001; 
thence,  following  Secondary  Road  1001 
in  a  generally  southerly  direction  to  Sec- 
ondary Road  1214;  thence,  following  Sec- 
ondary Road  1214  in  a  southeasterly  di- 
rection to  Secondary  Road  1223;  thence, 
following  Secondary  Road  1223  in  a  gen- 
erally northeasterly  direction  to  Sec- 
ondary Road  1224;  thence,  following 
Secondary  Road  1224  in  a  southeasterly 
direction  to  Secondary  Road  1225; 
thence,  following  Secondary  Road  1225 
in  a  southwesterly  direction  to  Secondary 
Road  1226;  thence,  following  Secondary 
Road  1226  in  a  generally  southerly  direc- 
tion to  U.S.  Highway  17;  thence,  follow- 
ing U.S.  Highway  17  in  a  generally 
southwesterly  direction  to  Secondary 
Road  1302;  thence,  following  Secondary 


Road  1302  in  a  generally  southwesterly 
direction  to  Secondary  Road  1301; 
thence,  following  Secondary  Road  1301 
in  a  southeasterly  direction  to  Secondary 
Road  1363;  thence,  following  Secondary 
Road  1363  in  a  southwesterly  direction  to 
the  Perquimans  River;  thence,  following 
the  north  bank  of  the  Perquimans  River 
in  a  generally  northwesterly  direction  to 
Secondary  Road  1300;  thence,  following 
Secondary  Road  1300  in  a  northeasterly 
direction  to  U.S.  Highway  Business  17; 
thence,  following  U.S.  Highway  Business 
17  in  a  generally  southwesterly  direction 
to  Secondary  Road  1110;  thence,  follow- 
ing Secondary  Road  1110  in  a  generally 
northwesterly  direction  to  the  Norfolk 
Southern  Railway;  thence,  following  the 
Norfolk  Southern  Railway  in  a  south- 
westerly direction  to  Secondary  Road 
1101;  thence,  following  Secondary  Road 
1101  in  a  northwesterly  direction  to 
the  Perquimans-Chowan  County  line; 
thence,  following  the  Perquimans- 
Chowan  County  line  in  a  northwesterly 
direction  to  Secondary  Road  1312  in 
Chowan  County;  thence,  following  Sec- 
ondary Road  1312  in  Chowan  County  in 
a  northwesterly  direction  to  Secondary 
Road  1002;  thence,  following  Secondary 
Road  1002  in  a  westerly  direction  to  Sec- 
ondary Road  1303;  thence,  following 
Secondary  Road  1303  in  a  northwesterly 
direction  to  Secondary  Road  1304; 
thence,  following  Secondary  Road  1304  in 
a  northwesterly  direction  to  North  Caro- 
lina Highway  32 ;  thence,  following  North 
Carolina  Highway  32  in  a  northeasterly 
direction  to  Secondary  Road  1233; 
thence,  following  Secondary  Road  1233 
in  a  northwesterly  direction  to  Secondary 
Road  1232;  thence,  following  Secondary 
Road  1232  in  a  northwesterly  direction  to 
Secondary  Road  1102  in  Gates  County; 
thence,  following  Secondary  Road  1102  in 
a  northerly  direction  to  Secondary  Road 
1100;  thence,  following  Secondary  Road 
1100  in  a  northwesterly  direction  to  Sec- 
ondary Road  1104;  thence,  following  Sec- 
ondary Road  1104  in  a  northeasterly  di- 
rection to  North  Carolina  Highway  37; 
thence,  following  North  Carolina  High- 
way 37  in  a  southeasterly  direction  to 
Secondary  Road  1410;  thence,  following 
Secondary  Road  1410  in  a  northeasterly 
direction  to  North  Carolina  Highway  32; 
thence,  following  North  Carolina  High- 
way 32  in  a  generally  northerly  direction 
to  Secondary  Road  1320;  thence,  follow- 
ing Secondary  Road  1320  in  a  generally 
northwesterly  direction  to  Secondary 
Road  1318;  thence,  following  Secondary 
Road  1318  in  a  southwesterly  direction 
to  Secondary  Road  1300;  thence,  follow- 
ing Secondary  Road  1300  in  a  north- 
westerly direction  to  Secondary  Road 
1303;  thence,  following  Secondary  Road 
1303  in  a  southwesterly  direction  to  North 
Carolina  Highway  37;  thence,  follcrwing 
North  Carolina  Highway  37  in  a  south- 
easterly direction  to  Secondary  Road 
1220;  thence,  following  Secondary  Road 
1220  in  a  southwesterly  direction  to  Sec- 
ondary Road  1225;  thence,  following  Sec- 
ondary Road  1225  in  a  generally  north- 
westerly direction  to  Secondary  Road 
1217;  thence,  following  Secondary  Road 
1217  in  a  southwesterly  direction  to  UJS. 
Highway    158;    thence,    following    U.8. 
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Highway  158  in  a  northwesterly  direction 
to  Secondary  Road  1221;  thence,  follow- 
ing Secondary  Road  1221  in  a  generally 
northwesterly  direction  to  U.S.  Highway 
13;  thence,  following  U.S.  Highway  13 
in  a  northwesterly  direction  to  Secondary 
Road  1202;  thence,  following  Secondary 
Road  1202  in  a  generally  northwesterly 
direction  to  Secondary  Road  1208; 
thence,  following  Secondary  Road  1208 
in  a  northeasterly  direction  to  its  junc- 
tion with  the  North  Carolina-Virginia 
State  line. 

•  *  *  •  • 

(v)  The  adjacent  portions  of  Craven 
and  Carteret  Counties  bounded  by  a  line 
beginning  at  the  junction  of  Secondary 
Road  1711  and  the  west  bank  of  the 
Clubfoot  Creek;  thence,  resuming  at  a 
point  on  the  east  bank  of  the  Clubfoot 
Creek  directly  east  of  the  junction  of 
Secondary  Road  1711  find  the  west  bank 
of  the  Clubfoot  Creek  and  continuing  in 
a  generally  northerly  direction  to  the 
south  bank  of  the  Neuse  River;  thence, 
following  the  south  bank  of  the  Neuse 
River  in  a  generally  northeasterly  direc- 
tion to  the  best  bank  of  the  Long  Creek ; 
thence,  following  the  west  bank  of  the 
Long  Creek  in  a  generally  southeasterly 
direction  to  Secondary  Road  1700; 
thence,  following  Secondary  Road  1700  In 
a  generally  northeasterly  direction  to  the 
west  bank  of  Adams  Creek;  thence,  fol- 
lowing the  west  bank  of  Adams  Creek  In 
a  generally  southerly  direction  to  the  In- 
tracoastal  Waterway;  thence,  following 
the  Intracoastal  Waterway  in  a  generally 
southerly  direction  to  North  Carolina 
Highway  101;  thence,  following  North 
Carolina  Highway  101  in  a  generally 
northwesterly  direction  to  Secondary 
Road  1711;  thence,  following  Secondary 
Road  1711  in  a  generally  northerly  direc- 
tion to  its  junction  with  the  west  bank 
of  the  Clubfoot  Creek. 

5.  In  §  76.2,  the  reference  to  the  State 
of  Nebraska  in  the  introductory  portion 
of  paragraph  (e),  and  paragraph  (e)  (20) 
relating  to  the  State  of  Nebraska  are 
deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117,  120,  121,  123- 
126,  134b.  134f;  29  F.R.  16210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ments    shall     become    effective    upon" 
Issuance. 

The  amendments  quarantine  portions 
of  Seminole  and  Kingfisher  Counties  in 
Oklahoma;  a  portion  of  Denton  Coimty, 
Tex.;  portions  of  Gates,  Craven,  and 
Carteret  Counties  in  North  Carolina;  and 
portions  of  City  of  Virginia  Beach  Coun- 
ty, Va.,  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  Inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  the  quarantined 
portions  of  such  counties. 

The  amendments  also  exclude  a  por- 
tion of  Nuckolls  County,  Nebr.,  from  the 
areas  quarantined  because  of  hog  chol- 
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era.  Therefore,  the  restrictions  pertain- 
ing to  the  interstate  movement  of  swine 
and  swine  products  from  or  through 
quarantined  areas  as  contained  in  9  CFR 
Part  76,  as  amended,  will  not  apply  to 
the  excluded  area,  but  will  continue  to 
apply  to  the  quarantined  areas  described 
In  §  76.2.  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  non- 
quarantined  areas  contained  in  said  Part 
76  will  apply  to  the  area  excluded  from 
quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog  chol- 
era, they  must  be  made  effective  immedi- 
ately to  accomplish  their  purpose  in  the 
public  interest.  Insofar  as  they  relieve 
restrictions,  they  should  be  made  effec- 
tive promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  2d  day 
of  September  1970. 

F.  J.  MULHERN, 

Acting  Administrator. 
Agricultural  Research  Office. 

[F.R.   Doc.    70-11810;    Piled,   Sept.   4,    1970; 
8:49  a.m.] 


[Docket  No.  70-255] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

^    Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  Ill,  112.  113,  114g,  115, 
117,  120,  121,  123-126,  134b.  134f),  Part 
76.  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  (iiseases,  Is  hereby  amended  in 
the  following  respects : 

In  §  76.2,  the  reference  to  the  State  of 
New  Jersey  in  the  introductory  portion 
of  paragraph  (e),  and  paragraph  (e)  (8) 
relating  to  the  State  of  New  Jersey  are 
deleted. 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended,  see.  1,  75 
Stat.  481,  sees.  3  and  11,  76  Stat.  130,  132;  21 
U.S.C.  111,  112.  113,  114g,  115,  117,  120, 
121,  123-126,  134b,  134f;  29  P.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
Issuance. 

The  amendment  excludes  a  portion  of 
Salem  County,  N.J.,  from  the  areas  quar- 
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antined  because  of  hog  cholera.  There- 
fore, the  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76,  as 
amended,  will  not  apply  to  the  excluded 
area,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  S  76.2. 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  will  apply 
to  the  excluded  area. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  and  must  be 
made  effective  immediately  to  be  a  max- 
imum benefit  to  affected  persons.  Accord- 
ingly, under  the  administrative  pro- 
cedure provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  it  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.  this  2d  day 
of  September  1970. 

F.   J.   MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

(P.B.   Doc.    70-11809;    Piled,    Sept.    4,    1970; 
8:49  a.m.] 


SUBCHAPTER  D— EXPORTATION  AND  IMPOR- 
TATION OF  ANIMALS  AND  ANIMAL  PROD- 
UCTS 

PART  97— OVERTIME  SERVICES  RE- 
LATING TO  IMPORTS  AND  EX- 
PORTS 

AcJministrative  Instructions  Prescribing 
Commuted  Travel  Time  Allowances 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Animal  Health 
Division  by  §  97.1  of  the  regulations  con- 
cerning overtime  services  relating  to  im- 
ports and  exports  (9  CFR  97.1) ,  admin- 
istrative instructions  in  9  CFR  97.2  (1969 
ed.),  as  amended  February  1,  1969  (34 
F.R.  1586),  June  3,  1969  (34  F.R.  8697). 
July  1,  1969  (34  F.R.  11081),  August  1, 
1969  (34  F.R.  12581),  November  27,  1969 
(34  P.R.  12661),  April  16,  197.0  (35  F.R. 
6175).  May  21.  1970  (35  F.R.  7781),  and 
July  28,  1970  (35  F.R.  12058) ,  prescribing 
the  commuted  travel  time  that  shall  be 
included  in  each  period  of  overtime  or 
holiday  duty,  are  hereby  amended  by 
adding  to  or  deleting  from  the  respective 
"lists"  therein  as  follows: 

Within  Metbopolitan  Abea 

ONE  HOUB 

Add:  Newburgh,  N.Y. 

TWO  Hoims 

Delete:  New  Orleans,  La. 

Add:  New  Orleans.  La.,  Including:  Orleans 
Parish  and  all  points  on  the  east  bank  of 
the  Mississippi  River  from  the  St.  Charles- 
Jefferson  Parish  boundary  to  and  Including 
Chalmette,  La.,  and  all  points  on  the  west 
bank  from  the  St.  Charles-Jefferson  Parish 
boundary  to,  but  excluding.  Belle  Chasse,  La. 
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Ou'iaiuK  Metrofoutaiv  Axea 

ONB  H017R 

Add:  New  Windsor,  N.T.  (served  from  NeW' 
burgh.  N.Y.). 

Add:  Boaeton.  N.Y.  (served  from  Nowburgh, 
K.T.). 

Add:  Kftwalhae,  Hawaii  (served  from  Wal- 
mea.  Hawaii). 

Add:  Port  of  Oregon  (served  from  Cooj 
Bay.  Oreg). 

Add:  Port  of  Reedsport,  Oreg.  (served  frora 
Coos  Bay,  Oreg. ) . 

TWO  Houas 

Add:  Buchanan.  N.T.  (served  from  New- 
burgh.  N.T.). 

Add:  Poughkeepsle,  N.Y.  (served  from  New- 
burgh.  N.Y.). 

Add:  Peeksklll,  N.Y.  (served  from  New- 
burgh,  NY.). 

Add:  Milton,  NY.  (served  from  Newburgh, 
N.Y.). 

Add:  Port  of  Orford,  Oreg.  (served  from 
Coos  Bay,  Oreg. ) . 

THREK    HOTTB3 

Add:  Any  point  on  the  Mississippi  River 
above  the  St.  Charles-Jefferson  Parish 
boundary  to  and  including  Gramercy,  La. 
Any  point  below  Chalmette,  La.,  and  on  the 
East  Bank.  Belle  Chasse.  La.,  and  points  to 
and  including  Port  Sulphur  on  the  west 
bank  (served  from  Port  of  New  Orleans.  La.) . 

Add:  Hllo.  HawaU  (served  from  Kalliia- 
Kona,  Hawaii ) . 

Add:  Port  of  Reedsport,  Oreg.  (served  from 
Roseburg.  Oreg). 

rOOR  KOTTBS 

Add:  Morgan  City.  La.,  and  any  undesig- 
nated point  served  from  Port  of  New  Orleans. 

Add:  Port  Orford.  Oreg.  (served  from 
Roseburg.  Oreg.) . 

SIX  HOURS 

Add:  Port  of  Harbor  (served  from  Rose- 
burg. Oreg. ) . 

Delete:  Hllo.  HawaU  (served  from  Kallua- 
Kpna,  Hawaii). 

These  commuted  travel  time  periods 
have  been  established  as  nearly  as  may 
be  practicable  to  cover  the  time  neces- 
sarily spent  in  reporting  to  and  return- 
ing from  the  place  at  which  the  employee 
performs  such  overtime  or  holiday  duty 
when  such  travel  is  performed  solely  on 
account  of  such  overtime  or  holiday  duty. 
Such  establishment  depends  upon  facts 
within  the  knowledge  of  the  Animal 
Health  Division. 

It  Is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  According- 
ly, pursuant  to  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  public 
procedure  on  these  instructions  are  im- 
practicable, unnecessary,  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  them  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 
(64  Stat.  561.  7  use.  2260)  ' 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  pub- 
licaiion  in  the  Federal  Register. 

Done  at  Hyattsville,  Md.,  this  1st  day 
of  September  1970. 

E.  E.  Sattlmon, 
Director,  Animal  Health  Divi- 
sion.   Agricultural    Research 
Service. 

[yjL  Ooc    70-11811:    Filed.   Sept.  4.    1970; 
8:49  ftjn.]  I 
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Title  20— EMPLOYEES' 


BENEHTS 


Chapter  III — Social  Security  Achnin- 
istration,  Department  of  Health, 
Education,   and   Welfare 

[Regs.  No.  4,  further  amended] 

PART  404 — FEDERAL  OLD-AGE,  SUR- 
VIVORS AND  DISABILITY  INSUR- 
ANCE (1950  ) 

Subpart  D — Old-Age,  Disability,  De- 
pendents' and  Survivors'  Insurance 
Benefits;  Period  of  Disability 

PART  410— FEDERAL  COAL  MINE 
HEALTH  AND  SAFETY  ACT  OF  1969, 
TITLE  IV— BLACK  LUNG  BENEFITS 
(1969  ) 

Miscellaneous  Amendments 

Regulations  No.  4  of  the  Social  Secu- 
rity Administration,  as  amended  ( 20  CFR 
404.1  et  seq.)  are  further  amended  as 
follows: 

1.  Section  404.310  Is  revised  to  read  as 
follows: 

§404.310      Period    of    disability;    condi- 
tions of  entitlement. 

(a)  General.  An  individual  Is  entitled 
to  the  establishment  of  a  period  of  dis- 
ability (beginning  as  described  in  §  404.- 
311  and  ending  as  described  in  §  404.311a) 
if: 

(1)  He  was  imder  a  disability  as  de- 
fined in  section  216(1)  of  the  Act;  and 

(2)  He  was  insured  for  establishment 
of  a  period  of  disability  (see  §  404.116) 
at  the  time  specified  In  §  404.115(a) :  and 

(3)  He  has  filed  an  application  to 
establish  a  period  of  disability  within  the 
time  period  specified  In  paragraph  (b)  or 

(c)  of  this  section;  and 

(4)  Except  as  provided  in  paragraph 

(d)  of  this  section,  not  less  than  six 
full  consecutive  calendar  months  have 
elapsed  from  the  date  on  which  a  period 
of  disability  could  begin  (as  determined 
under  §  404.311)  for  such  Individual  and 
before  the  date  on  which  such  period  of 
disability  could  end  (as  determined  imder 
5  404.311a).  Where  the  beginning  date 
of  the  period  of  disability  is  the  first  day 
of  a  month  and  the  disability  continues 
through  the  last  day  of  the  month,  such 
month  is  considered  a  full  calendar 
month. 

(b)  Time  limit  for  filing  application  to 
establish  a  period  of  disability — (1) 
General.  An  application  to  establish  a 
period  of  disability  filed  after  Jime  1965 
or  other  application  described  in  §  404.- 
312a  is  effective  for  such  purpose  if  filed 
while  the  individual  is  imder  such  dis- 
ability or  no  later  than  12  months  after 
the  month  in  which  the  period  of  disabil- 
ity would  end  (see  §  404.311a).  Certain 
applications  filed  more  than  12  months 
after  the  month  the  period  of  disability 
would  end  may  be  effective  to  establish  a 
period  of  disability  imder  the  provisions 
of  paragraph  (c)  of  this  section. 

(2)  Applications  filed  before  July  1965. 
An  application  to  establish  a  period  oX 
disability  filed  before  July  1965,  exclud- 


ing applications  described  in  {  404.312a 
(a)  (2) ,  is  effective  for  such  purpose  only 
if  filed  while  the  Individual  is  under  such 
disability. 

(c)  Certain  applications  filed  more 
than  12  months  after  the  month  the  pe- 
riod of  disability  vmuld  end — (1)  Gen- 
eral. An  application  to  establish  a  period 
of  disability  filed  more  than  12  months 
after  the  month  a  period  of  disability 
would  end  may  be  effective  to  establish 
a  period  of  disability  only  under  the  con- 
ditions described  in  subparagraphs  (2) 
and  ( 3 )  of  this  paragraph. 

(2)  Period  of  disability  ending  after 
January  1968.  An  application  filed  more 
than  12  months  after  the  month  in  which 
a  period  of  disability  would  end  shall  be 
effective  to  establish  a  period  of  disability 
If: 

(1)  The  disability  ended  after  Janu- 
ary 1968;  and 

(U)  The  application  is  filed  not  more 
than  36  months  after  the  month  In  which 
the  disability  ended;  and 

(ill)  The  Individual  Is  alive  at  the  time 
the  application  is  filed;  and 

(Iv)  The  individual's  failure  to  file  an 
application  within  the  period  specified  in 
paragraph  (b)  of  this  section  was  due  to 
his  physical  or  mental  condition  as  de- 
scribed in  subparagraph  (4)  of  this  para- 
graph which  rendered  him  incapable  of 
executing  such  an  application. 

(3)  Period  of  disability  ending  before 
February  1968.  An  application  filed  more 
than  12  months  after  the  month  In  which 
a  period  of  disability  would  end  shall  be 
effective  to  establish  a  period  of  disabil- 
ity if: 

(i)  The  application  Is  filed  before 
February  1969;  and 

(ii)  A  previous  application  for  a  pe- 
riod of  disability  or  disability  insurance 
benefits  has  been  filed  before  February 
1968  and  not  more  than  36  months  after 
the  month  in  which  the  individual's  dis- 
ability ended;  and 

(ill)  The  individual's  failure  to  file  an 
application  within  the  time  period  speci- 
fied In  paragraph  (b)  of  this  section  was 
due  to  a  physical  or  mental  condition  as 
described  in  subparagraph  (4)  of  this 
paragraph  which  rendered  him  incapa- 
ble of  executing  such  an  application. 

(4)  Failure  to  file  due  to  a  physical 
or  mental  condition.  An  individual's 
failure  to  file  an  application  for  a  period 
of  disability  within  the  time  period  for 
filing  specified  In  paragraph  (b)  of  this 
section  will  be  deemed  to  be  due  to  a 
physical  or  mental  condition,  if  during 
such  specified  period : 

(i)  His  physical  condition  restricted  his 
activities  to  such  an  extent  as  to  render 
him  Incapable  of  executing  an  applica- 
tion; or 

(ii)  He  was  mentally  incompetent. 

(5)  Effective  date.  No  monthly  in- 
surance benefits  are  payable  or  may  be 
Increased  for  any  month  before  Janu- 
£iry  1968  by  reason  of  the  provisions  of 
this  paragraph. 

(d)  Period  of  disability  of  less  than 
6  months.  A  period  of  disability  begin- 
ning after  August  1960  may  be  less  than 
6  months  if  the  individual  was  entitled 
to  disability  insurance  benefits  for  1  or 
more  months  in  such  period. 
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(e)  Effect    of    prior    entitlement    to  (U)  Entitled  to  a  monthly  benefit  on  plicaUons  filed  by  Bristol  Laboratories 

other  title  II  benefits.  With  respect  to  the  basis  of  the  same  earnings  record  as  Division  of  Bristol-Myers  Co    proposine 

benefits  for  months  before  September  was    the    deceased    individual    for    the  the  safe  ai.d  effective  use  of  aminopent- 

1965,  or  for  months  after  August  1965  month  in  which  such  individual  died,  amide   hydrogen   sulfate   for   injection 

on  the  basis  of  applicaUons  filed  before  (2)   The  chUd  or  children  of  the  de-  (43-079V)  and  for  oral  use  (43-0'78V)  as 

July  1965.  a  period  of  disability  could  ceased   individual    (as   defined    in   sec-  an  antispasmodic  in  dogs   The  aDDlica- 

not  begin  for  an  individual  if  for  any  tion  216  (e)  or  (h)  of  the  Act)  entitled  tions  are  approved 

month  before  the  month  in  which  the  to  a  monthly  benefit  on  the  basis  of  the  Therefore    pursuant  to  provisions  of 

period  of  disability  could  otherwise  begin  same  earnings  record  as  was  the  deceased  the  Federal  Food    Drug    and  Cosmetic 

such  individual  was  entitled  to  old-age,  individual  for  the  month  in  which  such  Act  (sec   512(i)    82  Stat'  347-  21  USC 

wife's,  or  husband's  Insurance  benefits  individual  died  (if  more  than  one  such  360b(i) )  and  under  authority  deleEated 

reduced  under  section  202(q)  of  the  Act,  child,  in  equal  shares  to  each  such  child) .  to  the  Commissioner   (21   CFR  2  120) 

or  to  widow's  widower's,  or  parent's  in-  (3)  The  parent  or  parents  of  the  de-  Parts  135b  and  135c  are  amended  by 

sui-ance  benefits.  ceased     individual      (as     defined     in  adding   one   new   secUon    to   each    as 

(Sees.  205.  216.  223.  1102,  53  Stat.  1388,  aa  5  404.1110)  entitled  to  a  monthly  benefit  follows: 

amended,  60  Stat.  1080.  as  amended.  70  Stat,  on  the  basis  Of  the  same  earnings  record 

815.  as  amended,  49  Stat.  647.  as  amended,  as  was  the  deceased  individual  for  the  ^  135b.22     Aminopentamide    hydrogen 

section   6   of  Reorganization   Plan   No.    1   of  month  in  which  such  individual  died  (if  ••"fate  injection. 

^d^'i302?**'  ^*'  ^^'  ■"  ^■^■^'  ^'  ^^^'  ^'  "°'*  ^^  °"®  ^"^'^  parent,  in  equal  (a)   Chemical  name.  4- (Dimethylami- 

'  shares  to  each  such  parent).  no)-2,2-diphenylvaleramide      hydrogen 

2.  The  document  adding  Part  410  to  (*>  The  surviving  spouse  of  the  de-  sulfate. 

Chapter  in  of  Title  20  of  the  Code  of  ceased  individual  (as  defined  in  section  (b)   Specifications.  It    Is    sterile    and 

Federal   Regulations,   published  in   the  216  (c),  (g),or  (h)  of  the  Act)  who  does  each  milliliter  of  aqueous  solution  con- 

Federal  Register  on  April  7,   1970,  at  ^°^  qualify  under  subparagraph  (1)  of  tains  0.5  milligram  of  the  drug. 

35  F.R.  5625,  is  corrected  by  changing  this  paragraph.  (c)   Sponsor.  Bristol  Laboratories  Di- 

"8  404.421"  to  "5  410.421."  (5)  The  child  or  children  of  the  de-  vision  of  Bristol -Meyers  Co.,  Post  Office 

3.  Effective  date.  The  foregoing  regu-  ceased  individual  (as  defined  in  section  Box  657.  Syracuse,  N.Y.  13201. 
latlons  shall  become  effective  upon  pub-  216  (e)  or  (h)  of  the  Act)  who  do  not  (d)  Conditions  of  use.   (1)    It  is  in- 
lication  in  the  Federal  Register.  qualify  under  subparagraph  (2)  of  this  tended  for  use  in  dogs  only  for  the  treat- 
Dated- August  17  1970  paragraph  (if  more  than  one  such  child,  ment    of     vomiting     and/or    diarrhea. 

'         ■  In  equal  shares  to  each  such  child).  nausea,  acute  abdominal  visceral  spasm. 
Robert  M.  Ball,  (6)  The  parent  or  parents  of  the  de-  Pylorospasm,  or  hypertrophic   gastritis. 
Commissioner  of  Social  Security.  teased      individual      (as      defined      in  not.:  Not  for  use  in  animals  with  giau- 
Approved:  September  1,  1970  §404.1110)    who   do   not   qualify   under  coma  because  of  the  occurrence  of  mydriasis 
T  _    «    „  subparagraph  (3)  of  this  paragraph  (if  ,0.  t-.„                  ^    ■   ■  . 
John  O.-Venkmaw,  more  than  one  such  parent    in  equal  ^^^  Dosage  is  adnunistered  by  sub- 
Acting  Secretary  of  Health.  shares  to  each  such  parent)  cutaneous    or    intramuscular    injection 
Education,   and    Welfare.  (,)  The  legal   representative  of  the  ^''^'^  ^  ^  ^^  ^°"^''  *"  ^°"°^*= 
[PJl.  Doc.  70-11804;  Piled,  Sept.  4.  1970;  estate  Of  the  deceased  Individual  as  de-  noaage  in 
8:48  a.m. J  fined  in  paragraph  (d)  of  this  section,  weight  of  animal  m  pounds:          miUigTams 
•            •            •            •            •                Up  to  10 0.1 

(Regs.  No.  4.  further  amended!  <^«»-  204,  205.  and  1102,  53  Stat.  1368.  aa         I]  J°  ?2 °- ^ 

BABT  ii/xii       r.-,^.....    ^.  amended,  49  Stat.  647,  as  amended,  sec   5  of         =,  !    lAA "• ' 

PART  404— FEDERAL  OLD-AGE,  SUR-  ReorganlzaUon  Plan  No.  1  of  1953,  67  St^          ^  ^°    ??— ™ 0* 

VIVORS    AND    DISABILITY    INSUR-  "•  631;  42  u.s.c.  404, 405,  and  1302)                       over  loo , 0.6 

ANCE  (1950 )  Effective  date   The  foregoing  regula-  ^^^o^^S^  ™ay  be  gradually  increased  up 

Suhoart     i;__n„-r««» .        II   J  tlons  shaU  become  effective  upon  pubU-  ^  a  maximum  of  five  times  the  suggested 

Subpart     F— Overpayments,     Under-  cation  in  the  Federal  Register  'iosage.  Followmg  parenteral  use  dosage 

payments.  Waiver  of  Adjustment  or  t^^  ^     .       _^  may  be  continued  by  oral  administration 

Recovery    of    Overpayments,    and  Da^d:  August  17,  1970.  of  tablets. 

Liability  of  a  Certifying  Officer  Robert  M.  Ball.  P^  ^°^  ^^  °^^  by  or  on  the  order  of 

.  Commissioner  of  Social  Security  a  licensed  veterinarian. 

Adjustment  07  Underpayments  ,             ^    „                          oci.a,»y.  «,--,„*.           .      .... 

Regulations  No.  4  of  the  Social  Secu-  Approved:  September  1.  1970,  §  ^^^^^^^  ^\^^P""'"™"*"   hydrogen 

rtty   Administration,    as    amended    (20  John  G.  Veneman.  ,  ^  „j.      .    ■, 

CFR  404.1  et  seq.),  are  further  amended  Acting  Secretary  of  Health.  ^.^JT^.?}    "°"?^-    4- (Dlmethyla- 

toreadasfoUows:  Education  and  Welfare  mlno) -2.2-diphenylvaleramide  hydrogen 

torSSollows:°'  ^'°''°'  "^  ^^^'  f'-^-  ^-  '^^^^  a'^"  ^''■' '•  ''''■'  ^"^^^ Specifications.  Each  tablet  con- 

R  An,  r-nrt     IT  J  ^^^  °-2  milligram  of  the  drug. 

&  404.503     Underpayments.  (c)   Sponsor.     Bristol      Laboratories. 

Underpayments   vrtll   be  adjusted   as  t:*I-,   O-i         PA«n    a  tin   nniKtM  Division  of  Bristol-Myers  Co.,  Post  Office 

follows:                                                     ^        Title   21 FOOD   AND   DRUGS  Box657,Syracuse.NY.  13201. 

•            •            •            •  Ch»^*^,  I     K     J       J  ft          .J    .   .  ^^^   Conditions  of  use.   (1)    It  is  In- 

(b)  Individual  dies  before  adjustment  ^""PJf '  l--Food  and  Drug  Admmis-  tended  for  use  in  dogs  only  for  the  treat- 

of  underpayment.  If  an   individual   to  ''"ation.  Department  of  Health,  Edu-  ment    of    vomiting    and/or    diarrhea, 

whom  an  underpayment  is  due  dies  be-  cation,  and  Welfare  nausea,  acute  abdominal  visceral  spasm, 

fore  receiving  payment  or  negotiating  a  subchapter  C— drugs  pylorospasm,  or  hypertrophic  gastritis, 

check  or  checks  representing  such  pay-  _.-_    ,__.       ^.^,  Note:  Not  for  use  in  animals  with  glau- 

ment,  such  underpajTner.t  will  be  distrib-  '^^'^'     1 35b — NEW    ANIMAL    DRUGS  coma  because  of  the  occurrence  of  mydriasis 

i\^^w^„*^t  "^'"^  P^"°°  ^°^  persons)  in  FOR   IMPLANTATION  OR   INJECTION  (2)  Dosaee   is   administ.PrPrt    hv  nr.i 

"■a^^?d°eitSe°i  SSLI^s'^ril:  'ART  ,35.-NEW  AN.MAL  DRUGS  IN  """  ^^8  5  .f^'^LVo^' 

Ing  spouse  as  defined  in  section  216  (c)  ORAL  DOSAGE   FORMS  Dosage  in 

(g).  or  (h)   of  the  Act  who  was  either-'  a„:„«»^_4       -j     u     .              ,.,  Weight  of  anlmalln  pounds:         milligrams 

(i)  Living  in  the  same  hou^hold  (Is  Aminopentarn.de  Hydrogen  Sulfate         up  to  lo o  i 

defined  in  §404.1112)  with  the  deceased  ln|ection  and  Tablets                      ii  to  20 o'a 

il^f K**"^  ^*  ^^  "°*®  °^  ^^  individual's  The  Commissioner  of  Food  and  Drugs        el  To  5m I ! 

^  *^  evaluated  two  new  animal  drug  ap-  Oyer  100.  .""irillin^IIIII^I^     J  J 
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Dosage  may  be  gradually  increased  up  t<  i 
a  maximum  of  five  times  the  suggested 
dosage.  Oral  administration  of  tablet; 
may  be  preceded  by  subcutaneous  or  in 
tramuscular  use  of  the  injectable  forni 
of  the  drug. 

(3)  For  use  only  by  or  on  the  order  o 
a  licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef 
fective  upon  publication  in  the  Federai, 
Register. 
(Sec.  513(i).  82  Stat.  347:  21  U.S.C.  360b (1)] 

Dated:  August  25,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IP.R.    Doc.    70-11802;    Piled,   Sept.    4,    1970 
8:48   am. I 


Title  32-NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  o 
Defense 

SUBCHAPTER   B — PERSONNEL;   MILITARY  AND 
CIVILIAN 

PART  125— SCREENING  THE   READY 
RESERVE 

The  Deputy  Secretary  of  Defense  ap 
proved  the  following  revision  to  Part  12£ 
on  July  2,  1970: 

Sec. 

125.1  Purpose  and  applicability. 

1252  Definitions. 

125.3  Policies. 

125.4  Responsibilities. 

125.5  Screening   regulations. 

125.6  List  of  Military  centers  to  which  re 

serve  status  reports  shovild  b< 
forwarded. 

125.7  OEP-Sponsored  surveys  of  Ready  Re 

servists  employed  by  State  anc 
local  governments  and  by  defense' 
supporting  Industries. 

Authoritt:  The  provisions  of  this  Part  12S 
Issued  under  10  U.S.C.  271,  Executive  Ordei 
11190  (29  F.R.  19183),  as  amended  by  Execu 
tlve  Order  11382  (32  PR.  16247). 

§125.1      Purpose  and  applicability. 

This  part  provides  the  military  depart- 
ments with  Department  of  Defense  poli- 
cies governing  the  annual  screening  ol 
Ready  Reserve  personnel  as  required  by 
10  U.S.C.  and  Executive  Order  11190  tc 
assure  a  Ready  Reserve  force  composed 
of  qualified  individuals  who  will  be  avail- 
able immediately  during  any  national 
emergency. 

§  125.2      Definitions. 

Definitions  of  terms  used  in  this  part 
are  as  follows : 

(a)  Key  position.  A  direct  hire  or  stat- 
utory civilian  position  in  a  Federa: 
Government  agency,  which: 

( 1)  Is  necessary  to  the  mobilization  or 
emergency  functions  of  a  Federal  Gov- 
ernment agency,  or 

(2)  Appears  on  the  Department  ol 
Labor  List  of  Critical  Civilian  Occupa- 
tions for  Screening  the  Ready  Reserve,' 
or 
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(3)  Has  a  current  shortage  of  quali- 
fied personnel  and  requires  a  minimum 
of  90  days  of  specialized  training  or 
experience. 

<b)  Key  employee.  Any  civilian  em- 
ployee of  a  Federal  Government  agency 
who  occupies  a  key  position  and  for 
whom  no  qualified  and  immediate  re- 
placement exists  or  whose  duties  cannot 
be  reassigned  to  other  employees,  and 
whose  immediate  recall  to  active  duty 
during  an  emergency  would  seriously 
impair: 

(1)  Production  and  research  vital  to 
the  national  military  effort,  or 

(2)  Activities  necessary  to  the  main- 
tenance of  the  national  health,  safety  or 
interest,  or 

(3 )  The  effective  functioning  and  con- 
tinuity of  a  Government  agency. 

(c)  Critical  civilian  occupation.  An 
occupation  which  is  on  the  "List  of  Crit- 
ical Civilian  Occupations  for  Screening 
the  Ready  Reserve",'  compiled  by  the 
Department  of  Labor.  (This  list  is  de- 
veloped by  an  interagency  committee 
on  which  the  Department  of  Defense  is 
represented  and  is  subject  to  periodic 
revision.)  To  the  extent  that  such  assist- 
ance may  be  needed,  authority  is  dele- 
gated to  the  Military  Services  to  request 
the  technical  advice  of  the  Department 
of  Labor's  affiliated  State  employment 
service  offices  in  classifying  the  civilian 
occupations  of  particular  individual  re- 
servists, other  than  farm  operators  and 
assistants.  With  respect  to  farm  opera- 
tors and  assistants,  authority  is  delegated 
to  the  military  departments  to  request 
the  technical  advice  of  the  Agricultural 
Stabilization  and  Conservation  coimty 
committees  of  the  U.S.  Department  of 
Agriculture. 

(d)  Critical  military  skill.  A  skill 
which  is  on  the  "List  of  Critical  Military 
Skills  for  Use  in  Screening  the  Ready 
Reserve"'  published  by  the  Department 
of  Defense.  This  list  is  subject  to  periodic 
revision  by  the  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs). 

(1)  The  criteria  used  in  determining 
critical  military  skills  are  as  follows: 

(i)  Skill  must  be  necessary  to  the  suc- 
cess of  the  Rea(3y  Reserve  mobilization 
mission. 

(ii)  A  long  period  of  mobilization- 
accelerated  training  In  the  Reservist's 
individual  military  specialty  training 
(totaling  at  least  6  months)  must  be 
needed  to  develop  the  degree  of  skill 
required. 

(iii)  An  appreciable  shortage  (at  least 
10  percent  of  Ready  Reserve  mobilization 
requirements)  of  available  personnel 
with  the  skill  exists  or  is  anticipated. 

(2)  The  military  departments  may 
furnish  special  justification  for  those 
skills  which  are  not,  but  in  their  Judg- 
ment should  be,  included  on  the  List  of 
Critical  Military  Skills  ' — particularly  in 
cases  where  manning  circumstances  may 
justify  a  deviation  from  the  above  cri- 
teria. 

(e)  Government  agency.  Any  depart- 
ment, agency  or  office  of  the  Federal 
Government. 

(f)  Extreme  community  hardship.  A 
situation  which  would  result  from  the 


recall  to  active  duty  of  a  reservist  in  an 
emergency,  in  that  his  withdrawal  from 
a  particular  community  would  have  a 
substantially  adverse  effect  on  the  health, 
safety  or  welfare  of  that  community. 
(Establishment  of  such  hardship  must 
be  initiated  by  the  reservist,  and  must  be 
supported  by  dcxumentary  evidence  as 
deemed  necessary  by  the  Secretary  of  the 
military  department  concerned.  In  those 
cases  where  the  reservist  is  registered 
with  Selective  Service,  documentary  evi- 
dence may  include  a  recommendation  by 
the  State  Director  of  Selective  Service,  or 
by  an  appropriate  local  board  of  the  State 
in  which  the  registrant  is  located.) 

(g)  Extreme  personal  hardship.  A  sit- 
uation which  would  result  from  the  recall 
to  active  duty  of  a  reservist  in  an  emer- 
gency, in  that  his  absence  would  cause 
extreme  hardship  to  his  dependents  sub- 
stantially greater  than  that  which  de- 
pendents of  other  reservists  can  be  ex- 
pected to  experience  from  their  recall  to 
active  duty.  (Establishment  of  such  hard- 
ship must  be  initiated  by  the  reservist, 
and  must  be  supported  by  documentary 
evidence  as  deemed  necessary  by  the  Sec- 
retary of  the  military  department  con- 
cerned. In  order  to  insure  a  uniform 
standard,  the  criteria  for  such  evidence 
should  conform  generally  with  current 
Selective  Service  regulations  on  extreme 
hardship  deferment.  In  those  cases  where 
the  reservist  is  registered  with  Selective 
Service,  documentary  evidence  may  in- 
clude a  recommendation  by  the  State  Di- 
rector of  Selective  Service  of  the  State 
in  which  the  registrant's  local  board  is 
located.) 

§  125.3     Policie«. 

(a)  Retention  of  members  of  the 
Ready  Reserve.  (1)  Subject  to  the  per- 
sonnel and  length  of  service  require- 
ments of  the  military  department  con- 
cerned, members  of  the  Ready  Reserve 
who  have  completed  their  statutory  mili- 
tary obligation  or  are  eligible  for  transfer 
to  the  Standby  Reserve  in  accordance 
with  10  U.S.C.  269  suid  who  desire  to  re- 
main members  of  the  Ready  Reserve  will 
execute  service  agreements  as  follows: 

(i)  Officers  will  execute  a  written 
agreement  to  be  a  member  of  the  Ready 
Reserve  for  a  specific  period  of  time,  but 
not  less  than  1  year. 

( ii )  Enlisted  personnel : 

(a)  Obligors  eligible  for  transfer  to 
the  Standby  Reserve  will  execute  a  writ- 
ten agreement  to  remain  a  member  of 
the  Ready  Reserve  for  a  specified  period 
of  time,  but  not  less  than  1  year. 

(b)  Nonobligors  will  be  reenlisted  in 
the  Ready  Reserve  for  a  specified  period 
of  time,  but  not  less  than  1  year  with  the 
following  statement  added  to  the  enlist- 
ment contract,  DD  Form  4,'  section 
53(a) :  "I  agree  to  remain  a  member  of 
the  Ready  Reserve  during  the  peri(xi  of 
this  enlistment  unless  s(X)ner  relieved  by 
proper  authority." 

(2)  In  selecting  members  of  the  Ready 
Reserve  to  be  retained  in  the  Ready  Re- 
serve, the  military  service  concerned 
shall  accord  preference  for  retention  to 
those  who  are  considered  best  qualified 
and  possess  the  highest  potential  for 
career  service  In  the  Ready  Reserve. 
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(3)  Members  of  the  Ready  Reserve 
who  have  not  fulfilled  their  statutory 
Ready  Reserve  obligation  shall  be  re- 
tained in  the  Ready  Reserve,  unless  they 
are  transferred  to  the  Standby  Reserve 
or  discharged  as  authorized  herein. 

(4)  In  accordance  with  10  U.S.C.  269 
»g>,  a  member  of  the  Army  National 
Guard  of  the  United  States  or  the  Air 
National  Guard  of  the  United  States  may 
be  transferred  to  the  Standby  Reserve 
only  with  the  consent  of  the  governor  or 
other  appropriate  authority  of  the  State, 
Puerto  Rico,  or  the  District  of  Columbia, 
whichever  is  concerned. 

(b)  Satisfactory  participation.  (1) 
Members  of  the  Ready  Reserve  who  do 
not  participate  satisfactorily  will  be 
ordered  to  active  duty,  transferred  to 
the  Standby  Reserve,  retired,  or  dis- 
charged, as  appropriate,  in  accordance 
with  DOD  Directive  1215.13  (Part  100 
of  this  subchapter) . 

(2)  It  is  the  responsibility  of  the  Sec- 
retaries of  the  military  departments  con- 
cerned to  insure  to  the  maximum  extent 
practicable,  that  the  members  of  their 
reserve  components  understand  their 
obligations  for  satisfactory  participation 
and  for  active  service  in  the  event  of 
mobilization. 

(c)  Notification  of  civilian  eviployer. 
It  is  the  responsibility  of  every  Ready 
Reservist  to  inform  his  employer  of  his 
Reserve  obligations.  Based  on  this  in- 
formation, every  employer  will  be  able 
to  determine  how  seriously  that  civilian 
activity  would  be  affected  if  the  Reservist 
left  to  serve  on  active  duty. 

(d)  Annual  screening.  (See  §  125.5.) 
Members  of  units  and'  other  members  of 
the  Ready  Reserve  who  are  not  on  active 
duty  shall  be  screened  at  least  annually 
in  order  to  provide  a  Ready  Reserve  force 
composed  of  individuals  who: 

(1)  Meet  military  service  standards 
of  mental,  moral,  professional  and  phys- 
ical fitness,  and  possess  the  required 
military  qualifications  in  the  various 
ranks,  grades,   ratings,  and  specialties; 

(2)  Are  retained  In  the  Ready  Reserve, 
if  they  possess  critical  civilian  skills, 
either  because  their  critical  civilian  skill 
is  also  required  by  their  military  service, 
or  because  they  also  possess  a  critical 
military  skill  for  which  there  is  an  over- 
riding military  requirement; 

(3)  Are  immediately  available  for 
military  service  during  any  national 
emergency. 

(e)  Transfer  from  Standby  Reserve  to 
Ready  Reserve.  Pursuant  to  10  U.S.C. 
272,  any  member  of  the  Standby  Reserve 
who  has  not  completed  his  obligated  pe- 
riod of  military  service  in  the  Ready 
Reserve  may  be  transferred  to  the  Ready 
Reserve  whenever  the  reason  for  his 
transfer  to  the  Standby  Reserve  no 
longer  exists.  Similarly,  a  nonobligor  may 
be  transferred  back  to  the  Ready  Reserve 
when  the  reason  for  his  transfer  to  the 
Standby  Reserve  no  longer  exists.  (See 
Part  115  of  this  subchapter.) 

(f)  Critical  military  skill.  The  Secre- 
taries of  the  military  departments  may 
retain  those  reserve  personnel  in  a  Ready 
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Reserve  status  who  possess  a  critical  mil- 
itary skill  or  are  essential  to  the  support 
of  contingency  or  war  plans  even  though 
under  the  provisions  of  this  part  they 
would  normally  be  screened  and  trans- 
ferred to  the  Standby  Reserve.  (See 
"DOD  List  of  Critical  Military  Skills  for 
Use  in  Screening  the  Ready  Reserve".') 

§  125.4      Re8ponsibiIiiie.«. 

(a>  U.S.  departments  and  agencies: 
To  achieve  the  objectives  outlined  in 
§  125.3(d),  and  in  accordance  with  OEP 
Circular  8505.2A.'  the  heads  of  U.S.  de- 
partments and  agencies  have  been  re- 
quested to: 

(1)  Conduct  an  annual  survey  of  all 
civilian  employees  under  their  jurisdic- 
tion who  are  also  Ready  Reservists  to 
determine  "Key"  employees  based  on  the 
definition  outlined  in  §  125.2  and  OEP 
Circular  8505.2A.' 

(2)  Report  these  key  employees  to  the 
appropriate  Military  Service,  using  Part 
A  of  DD  Form  1286 '  and  forward  them 
to  the  mailing  address  shown  in  §  125.6. 

(b)   The  military  services  will: 

(1)  Screen  (on  a  continuous  basis)  all 
unmobilized  Ready  Reserve  members 
under  their  jurisdiction  to  assure  their 
immediate  availability  for  military  serv- 
ice during  an  emergency. 

(2)  Develop  plans  to  revise  mihtary 
personnel  records  systems  to  incorporate 
therein  pertinent  data  on  the  civilian 
status  of  nonobligor  Ready  Reservists; 
and  be  prepared  to  submit  such  plans  to 
Assistant  Secretary  of  Defense  (Man- 
power and  Reserve  Affairs)  when 
directed. 

(3)  Transmit  to  each  Reservist's  par- 
ent Federal  Agency  and  to  the  Reservist 
concerned  the  results  of  their  screening 
of  "key"  Federal  employees,  using  Parts 
B  and  C  of  DD  Form  1286.' 

(4)  Submit  annual  reports  to  the  Sec- 
retary of  Defense  on  the  status  of  their 
screening  operations  as  specified  in  DoD 
Instruction  7730.16,  "Reserve  Persotmel 
Report,"  '  to  apprise  him  of  the  progress 
made  and  to  permit  him  to  report  to 
the  President. 

(5>  Commimicate  directly  with  each 
governmental  agency  in  carrying  out  the 
provisions  of  this  part. 

(c)  In  addition,  the  military  services 
will  screen  the  following  Federal  Govern- 
ment officials: 

(1)  The  Vice  President  of  the  United 
States,  or  anyone  of  those  specified  in 
the  order  of  Presidential  succession  set 
forth  in  3  U.S.C.  19  who  are  members  of 
the  Ready  Reserve,  will  be  transferred  to 
the  Standby  Reserve,  the  Retired  Re- 
serve, or  discharged,  as  appropriate. 

(2)  Members  of  the  legislative  and 
judicial  branches  of  the  U.S.  Government 
who  are  members  of  the  Ready  Reserve 
will  be  transferred  to  the  Standby  Re- 
serve, the  Retired  Reserve,  or  discliarged, 
as  appropriate. 

(3)  Federal  officials  and  employees  of 
the  executive  branch  will  be  screened  in 
accordance  with  paragraplis  (a)  and  (b) 
of  this  section. 

Those  members  of  the  Ready  Reserve 
who  are  determined  to  be  key  employees 
will  be  transferred  to  the  Standby  Re- 
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serve,  the  Retired  Reserve,  or  discharged, 
as  appropriate. 

(d)  The  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) 
will  arrange  for  the  screening  of  Federal 
employees  of  the  legislative  and  judicial 
branches  of  the  Federal  Government  in 
accordance  with  the  policies  and  regu- 
lations outlined  herein. 

§  125.5      Screening  rrgulations. 

(a)  Extreme  hardship  (10  U.S.C. 
271(5)).  (1)  Nonobligated  members  of 
the  Ready  Reserve  whose  immediate  re- 
call to  active  duty  in  an  emergency 
would  create  an  extreme  personal  or 
community  hardship,  as  defined  in 
§  125.2  (and  by  the  Secretary  of  Trans- 
portation, with  respect  to  the  U.S.  Coast 
Guard )  and  as  determined  by  the  Secre- 
tary of  the  military  department  con- 
cerned, will  be  transferred  to  the  Standby 
Reserve,  the  Retired  Reserve  or  dis- 
charged, as  appropriate. 

(2)  Obligated  members  of  the  Ready 
Reserve  whose  immediate  recall  to  active 
duty  in  an  emergency  would  create  an 
extreme  personal  or  community  hard- 
ship, as  defined  in  §  125.2  (and  by  the 
Secretary  of  Transportation,  with  re- 
spect to  the  U.S.  Coast  Guard)  and  as 
determined  by  the  Secretary  of  the  mili- 
tary department  concerned,  may,  upon 
their  individual  request,  be  discharged,  if 
permanently  disqualified  for  further  ac- 
tive service,  or  transferred  to  the 
Standby  Reserve. 

(b)  Critical  civilian  occupation?.  Mem- 
bers of  the  Ready  Reserve  who  are  pre- 
paring for  or  engaged  in  civilian  occu- 
pations contained  in  the  "U.S.  Depart- 
ment of  Labor  List  of  Critical  Civilian 
Occupations  for  Screening  the  Ready 
Reserve" '  will,  in  implementation  of  10 
U.S.C.  271  and  673(b),  be  screened  as 
follows : 

(1)  Individuals  who  possess  military 
skills  for  which  there  is  an  overriding 
requirement  will  be  retained  in  the  Ready 
Reserve  until  completion  of  their  statu- 
tory or  other  military  obUgation.  at  which 
time  they  may,  upon  application,  be 
transferred  to  the  Standby  Reserve  or 
discharged. 

(2)  Individuals  who  have  completed 
their  statutory  obligation,  but  who  are 
obligated  to  participate  in  the  Ready 
Reserve  under  an  enlistment  contract  or 
other  written  agreement,  may,  upon  ap- 
plication, be  transferred  to  the  Standby 
Reserve  or  discharged,  provided  they  do 
not  possess  a  military  skill  for  which 
there  is  an  overriding  requirement. 

(3)  Individuals  who  have  not  com- 
pleted their  statutory  obligation  normally 
will  be  retained  in  the  Ready  Reserve 
until  completion  of  such  obligation.  How- 
ever, such  a  member  may,  upon  appli- 
cation, be  transferred  to  the  Standby 
Reserve  or  discharged  as  considered  ap- 
propriate by,  and  on  the  approval  of,  the 
Secretary  of  the  military  department 
concerned,  provided  (i)  his  civilian  skill 
Is  excess  to  the  requirement  of  the  reserve 
component  concerned,  and  (ii)  his  civil- 
ian employment  in  his  critical  occupa- 
tion during  a  mobilization  of  reserve 
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forces  Is  considered  overriding  in  main- 
taining the  national  liealth,  safety,  or 
interest. 

(4)  As  an  exception  to  the  above  pol- 
icies, individuals  who  are  enrolled  In  a 
course  of  graduate  study  in  one  of  the 
health  professions  will  be  screened  in 
accordance  with  DOD  Directive  1200.14. 
"Reservists  Who  Are  Engaged  In  Grad- 
uate Study  or  Training  in  Certain  Health 
Professions." ' 

(c)  Theological  students.  Members  of 
the  Ready  Reserve  who  are  preparing  for 
the  ministry  in  a  recognized  theological 
or  divinity  school  will  be  transferred  to 
the  Standby  Reserve,  since  such  individ- 
uals are  exempt  from  being  involuntarily 
ordered  to  active  duty  as  provided  In  10 
U.S.C.  685. 

(d)  Excess  personnel.  Members  of  the 
Ready  Reserve  who  are  in  excess  of 
mobilization  requirements  will  be  trans- 
ferred to  the  Standby  Reserve,  retired, 
or  discharged,  as  appropriate  as  follows: 

(1)  Individuals  who  have  completed 
their  Ready  Reserve  obligation  and  who 

§  125.6     List  of  military  centers  to  which 


ri/lES  and  regulations 

possess  militfiry  skills  in  excess  of  re- 
quirements to  maintain  a  proper  balance 
of  such  skills  in  the  Ready  Reserve — 
with  due  consideration  being  given  to 
maintaining  a  proper  distribution  within 
the  grade,  rank,  and  rating  structure  of 
the  Ready  Reserve. 

(2)  Individuals  who  have  completed 
their  Ready  Reserve  obligation,  for  rea- 
sons not  otherwise  specified  lierein  as 
determined  by  the  Secretary  concerned. 

(3)  Individuals  who  have  completed 
20  years  of  satisfactory  service  and  are 
eligible  for  retiiement  with  pay  in  ac- 
cordance with  10  U.S.C.  1331. 

(e)  Standards  of  fitness.  Members  of 
the  Ready  Reserve  who  do  not  meet  age 
requirements  or  standards  of  fitness  pre- 
scribed for  active  duty  assignments  by 
the  services  concerned  shall,  imless 
otherwise  prohibited  by  law : 

(1)  Be  transferred  to  the  Standby  Re- 
serve or, 

(2)  Upon  application,  be  placed  In  the 
Retired  Reserve  if  qualified  or, 

(3)  Be  discharged,  as  appropriate. 

reserve  status  reports  should  be  forwarded. 


U.S. 


^RMT 


Headquarters 


(1)    V8IR  TTNrrs 


Plrst  U.S.  Army  Area.  Port  George  O    Mead^ 
Md.  a0755. 


Third  U.S.   Army   Area,  Fort   McPherson, 
30330. 


Qii. 


Fourth   VS.   Army   Area,  Port   Sam   Houston 

Tex.  78334. 
Fifth  U.S.   Army   Area,    1660  East   Hyde   Par|c 

Boulevard,   Chicago,   m.   60616. 


Sixth  U.S.  Army  Area,  Presidio  of  San  Fraq- 

clsco.  Calif.  94129. 
Commanding     Oeneral,     UjS.     Army,     Alaska 

APO   Seattle   98749. 
Commander  in  Chief  U.S.  Army,  Paclflc,  APp     Hawaii 

San    Francisco   96558. 


(a>  AENo  virrra 

Submit  forms  to  the  State  Adjutant  Gen- 
eral for  the  appropriate  State,  Pum1«  Rico, 
or  District  of  Columbia. 

All  Other  Army  Reservists: 

Commanding  Officer,  U.S.  Army  Admlnla- 
tratlon  Center.  9700  Page  Boulevard,  St. 
Louis,  Mo.  63132. 
U.S.  Navy: 

Chief  of  Naval  Personnel  (Attention:  Pers 
B   87 ) ,    Navy   Department,   Washington, 
DC.  20370. 
U.S.  Marine  Corps: 

Commanding  Officer,  Marine  Corps  Reserve 
Forces.    Class   III,    1500   East   Bannister 
Road.  Kansas  City,  Mo.  64131. 
U.S.  Air  Force: 

U.S.  Air  FHsrce  Reserve: 
Conxmander,  Air  Reserve  Personnel  Cen- 
ter.  3800   York  Street,   Denver,    Colo. 
80205. 
AND  Units: 

Submit    forms    to    the    State    Adjutant 
General     of    the    appropriate    State, 
Puerto    Rico,    or    the    District   of 
Columbia. 
US.  Coast  Guard: 

Commandant,  Reserve  Affairs,  U.S.  Coast 
Guard,  Washington,  D.C.  20591. 


Area  Covered 


Connecticut,  Delaware,  Kentucky.  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey.  New  York.  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  District  of 
Columbia. 

Alabama.  Florida.  Georgia,  Mississippi, 
North  Carolina,  South  Carolina.  Tennes- 
see. 

Arkansas,  Louisiana,  New  Mexico,  Okla- 
homa. Texas. 

Colorado,  Illinois.  Indiana.  Iowa,  Kansas, 
Michigan.,  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  South  Dsikota,  Wisconsin, 
Wyoming. 

Arizona,  California.  Idaho.  Montana.  Ne- 
vada. Oregon,  Utah,  Washington. 

Alaska. 


§  125.7  OEP-sponsored  surveys  of  Ready 
Reservists  employed  by  State  and 
local  governments  and  by  defense- 
supporting  industries. 

As  a  matter  of  Information,  heads  of 
State  and  local  governments,  and  of 
defense-supporting  industries  (or  their 
representatives  having  delegated  author- 
ity for  this  purpose)  may  be  requested 
by  the  Office  of  Emergency  Planning  to: 

(a)  Conduct  an  annual  survey  of  all 
their  civilian  employees  who  are  Ready 
Reservists  in  accordance  with  OEP  Cir- 
cular 8505.2A,'  February  7,  1969. 

(b)  Report  their  recommendations  to 
the  military  services  concerned  on  indi- 
vidual DD  Form  1286,'  Part  A,  on  all 
Ready  Reservists  considered  as  key 
employees. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
{Administration) . 

[FSt.    Doc.    70-11792;    FUed,    Sept.    4,    1970; 
8:47  ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  i — Federal  Aviation  Adinin- 
istration,  Department  of  Transpor- 
tation 

[Docket  No.  10039;  Amdt.  39-1056] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Rolls  Royce  Dart  Models  542-4,  542- 
4k,  542-10,  542-1  Oj,  and  542-1  Ok 
Engines;  Correction 

Amendment  39-1056,  amending 
Amendment  39-913  to  Part  39  of  the 
Federal  Aviation  Regulations,  published 
in  the  Federal  Register  on  July  31,  1970 
(35  FJl.  12270) ,  Is  corrected  by  changing 
the  Bulletin  number  in  the  paragraph  at 
the  end  of  the  amendment  to  read  "DA 
72-367". 

Issued  in  Washington,  D.C,  on  Sep- 
tember 1, 1970. 

HaRRT   a.    TURNPA0CH, 

Acting  Director, 
Flight  Standards  Service. 

[PR.   Doc.    70-11807;    Filed,   Sept.    4,    1970; 
8:48  a.m.] 


Filed  as  part  of  original  document. 


(Docket  No.  70-SO-65;  Amdt.  39-1076] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  PA-28  and   PA-32  Series 
Airplanes 

There  have  been  failures  of  the  main 
gear  torque  link  bolts  that  resulted  in  the 
wheel  assembly  falling  out  of  the  land- 
ing gear  assembly.  Since  this  condition 
is  likely  to  exist  or  develop  in  other  air- 
planes of  the  same  design,  an  airworthi- 
ness directive  Is  being  issued  to  require 
replacement  of  torque  link  bolts  which 
are  not  designed  for  a  castellated  nut 
and  cotter  pin  on  Piper  PA-28  and  PA-32 
airplanes. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation, 
It  Is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Piper.  Applies  to  the  following  models:  PA- 
28-140.  /-150.  /-160,  /-180,  /-235.  and 
PA-32-260,  /-300.  The  following  are  af- 
fected serial  numbers:  PA-28-140,  28- 
20001  through  28-22354;  PA-28-150, 
/-160.  /-180.  2a-l  through  28-3782;  PA- 
28-236,  28-10001  through  28-10806;  PA- 
32-260,  32-1  through  32-853;  PA-32- 
300,  32-40001  through  32-40057. 

Compliance  required  within  the  next  50 
hours'  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  preclude  the  possibility  of  failure  of 
the  main  landing  gear  torque  link  bolts  ac- 
complish the  following: 


i 
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The  bolt  and  lock  nut  attaching  the  upper 
torque  link  to  the  main  landing  gear  hous- 
ing assembly  must  be  replaced  with  an  AN5- 
23  bolt,  AN310-C5  nut,  and  AN381-2-8  cotter 
pin.  The  bolt  and  lock  nut  attaching  the 
lower  torque  link  to  the  main  landing  gear 
housing  assembly  must  be  replaced  with  an 
AN5-22  bolt.  AN310-C5  nut.  and  AN381-2-8 
cotter  pin.  The  bolt  or  grease  bolt  and  lock 
nut  attaching  the  torque  links  at  the  scissor 
Joint  must  be  replaced  with  a  grease  bolt. 
Piper  part  number  65788-00  (hole  in 
threaded  end  of  bolt  for  cotter  pin  safety). 
AN944-101  lubricator  fitting.  AN310-C5  nut, 
AN381-2-8  cotter  pin,  and  appropriate  wash- 
ers. Piper  Kit  757-123  contains  the  necessary 
hardware  and  instructions  to  accomplish  this 
modification.  Equivalent  replacement  p£u-ts 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch.  FAA  Southern  Re- 
gion, may  be  used. 

Piper    Service     Bulletin     No.     248     dated 
May  12,  1967,  pertains  to  this  same  subject. 

This    amendment    becomes    effective 
September  7,  1970. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958.  49  US.C.  1354(a).  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  August  27, 
1970. 

James  G.  Rogers, 
Director,  Southern  Region. 

(F.R.   Doc.    70-11938;    Filed,   Sept.    4,    1970; 
10:07  am. J 


RULES  AND  REGULATIONS 

(f)   •  •  • 

(15-a)  Salem  River,  Route  49,  Salem, 
N.J.;  at  least  24  hours'  advance  notice 
required. 

•  •  •  •  • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1658 
(g)(2);  49  CPR  1.46(c)  (5)) 

Effective  date.  This  revision  shall  be- 
come effective  30  days  following  the  date 
of  publication  in  the  Federal  Register. 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  J — BRIDGES 
ICGPR  70-82a] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Salem  River,  N.J. 

1.  The  New  Jersey  Department  of 
Transportation  requested  the  Com- 
mander, Third  Coast  Guard  District  to 
provide  special  operation  regulations  for 
its  bridge  across  Salem  River  at  Route 
49,  Salem,  N.J.  A  public  notice  dated 
June  4,  1970,  setting  forth  the  proposed 
revision  of  the  regulations  governing  this 
drawbridge  was  issued  by  the  Com- 
mander, Third  Coast  Guard  District  and 
was  made  available  to  all  persons  known 
to  have  an  interest  in  this  subject.  The 
Commandant  also  published  these  pro- 
posals in  the  Federal  Register  of  July  2 
1970  (35  F.R.  10775).  ' 

2.  Interested  persons  were  afforded  an 
opportunity  to  participate  in  this  rule 
making  procedure  through  the  submis- 
sion of  comments.  No  comments  were 
received.  After  consideration  of  aU 
known  factors  in  this  case,  the  proposal 
is  accepted.  Accordingly,  33  CFR  117.225 
(f)  (15-a)  is  added  to  read  as  follows: 

§  117.225  Navigable  waters  in  the  State 
of  New  Jersey;  bridges  where  con- 
stant  attendance  of  drawtenders  is  not 
required. 


Dated:  August  26, 1970. 

T.  R.  Sargent, 
Vice  Admiral,  U.S.  Coast  Guard. 

Acting  Commandant. 

[F.R.    Doc.    70-11825;    Filed,   Sept.    4.    1970; 
8:50  a.m.] 

Title  36— PARKS,  FORESTS. 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Olympic  National  Park,  Wash.; 
Steelhead  Fishing  Permit 

A  document  was  published  at  page 
4753  of  the  Federal  Register  of  March  19, 
1970,  which  amended  paragraph  (a)  of 
§  7.28  of  Title  36  of  the  Code  of  Federal 
Regulations.  The  effect  of  this  amend- 
ment is  to  cooperate  with  the  State  of 
Washington  in  gathering  fisheries  man- 
agement data  for  their  anadromous 
fisheries  program. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate In  the  rule  making  process. 
However,  since  this  amendment  will  not 
Impose  any  additional  restrictions  on  the 
public,  comment  thereon  is  deemed  to  be 
unnecessary  and  not  in  the  public  Inter- 
est. This  amendment  will  thus  take  effect 
upon  its  publication  in  the  Federal 
Register. 

§  7.28     Olympic  National  Park. 

(a)  Fishing.  •  •   • 

(5)  License.  A  license  to  fish  in  park 
waters  is  not  required;  however,  any 
individual  fishing  for  steelhead  in  park 
waters,  except  treaty  Indians  fishing  in 
the  exercise  of  rights  secured  by  treaties 
of  the  United  States,  shall  have  in  his 
possession  a  State  of  Washington  steel- 
head fishing  permit  (punchcard).  Steel- 
head shall  be  accounted  for  on  this  per- 
mit as  required  by  State  regulations. 
Treaty  Indians  fishing  in  the  park  shall 
provide  the  National  Park  Service  infor- 
mation as  to  the  number  of  steelhead 
caught  in  any  given  park  stream  or 
waters. 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   1 — Federal   Procurement 
Regulations 

PART  1-15— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  makes  changes  in 
Subpart  1-15.1,  ApplicabUity.  The 
changes  provide  for  the  mandatory  use 
of  the  cost  principles  and  procedures  in 
Subparts  1-15.2,  1-15.4,  and  1-15.5  ex- 
cept those  which  involve  the  definition  of 
allocability,  bidding  costs,  compensation 
for  personal  services,  patent  costs,  and 
research  and  development  costs.  After 
consideration  has  been  given  to  the  prob- 
lems connected  with  the  excepted  cost 
principles,  it  is  expected  that  those  prin- 
ciples also  will  be  prescribed  on  a  man- 
datory use  basis.  The  cost  principles  in 
Subpart  1-15.3  which  apply  to  contracts 
with  educational  Institutions  continue  to 
be  mandatory. 

Subpart  1-15.1 — Applicability 

Section  1-15.102  is  amended  to  pre- 
scribe a  modified  introductory  statement 
as  follows: 

§  1-15.102  Co.st-reimburgement  supply 
and  research  contracts  with  concerns 
other  than  educational  institutions. 

This     category     includes     all     cost- 
reimbursement     type     contracts     (see 
§  1-3.405  of  this  chapter)   for  supplies, 
services,  or  experimental,  developmental, 
or  research  work  (other  than  with  edu- 
cational Institutions,  as  to  which  §  1- 
15.103  applies),  except  that  it  does  not 
include     construction     and     architect- 
engmeer  contracts   (see  §  1-15.104)    or 
facilities  contracts  (see  §  1-15.105)    Ex- 
cept with  respect  to  the  cost  principles 
and  procedures  in  §§  1-15.201-4  Defini- 
tion of  allocability;  1-15.205-3,  Bidding 
costs;  1-15.205-6,  Compensation  for  per- 
sonal services;  1-15.205-26,  Patent  costs- 
and  1-15.205-35,  Research  and  develop- 
ment costs,  the  use  of  which  are  optional, 
the  remaining  cost  principles  and  pro- 
cedures set  forth  in  Subpart  1-15.2  are 
prescribed  for  mandatory  use  and  shall 
be  incorporated  (by  reference,  if  desired) 
in  cost-reimbursement  supply  and  re- 
search contracts  with  other  than  educa-    , 
tional  institutions  as  the  basis 

Section  1-15.104  is  amended  to  pre- 
scribe a  modified  introductory  statement 
in  paragraph  (b)  as  follows: 

§  1-15.104  Cost -reimbursement  con- 
siruction  and  architect-engineer  con- 
tracu. 


S.  T.  Carlson, 
Superintendent. 
Olympic  National  Park. 
[F.R.    Doc.    70-11806;    Filed.    Sept.  4,    1970- 
8:48  a.m.] 


(b)  Subject  to  the  exceptions  stated 
in  §  1-15.102,  the  cost  principles  and 
procedures  set  forth  in  Subpart  1-15  4 
are  prescribed  for  mandatory  use  and 
shall  be  incorporated  (by  reference,  if 
desired)  in  cost- reimbursement  con- 
struction and  architect-engineer  con- 
tracts as  the  basis — 


No.  174 3 
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Section  1-15.105  is  amended  to  pre  ■ 
scribe  a  modified  Intnxluctory  statemen 
as  follows: 

§1—15.105      Facilities  rontracts. 

Subpart  1-15.5  contains  principles  an< 
procedures  for  the  evaluation  and  de 
termination    of    costs    under    facllitlei 
contracts,  as  defined  in  J  1-15.501,  and 
subcontracts  thereunder.  Subject  to  this 
exceptions    stated    in    §  1-15.102,    sucl 
principles  and  procedures  are  prescrlbe< 
for  mandatory  use  amd  shall  be  incor 
porated    <by   reference,   if    desired)    iii 
facilities  contracts  as  the  basis — 

•  •  •  •  • 

(Sec.  205(c),  63  Stat.  390;  40  tl.S.C.  486(c)) 

Effective  date.  This  amendment  is  ef 
fective  October  1,  1970,  except  that  li 
shall  be  effective  October  1,  1971,  wit! 
respect  to  the  applicability  of  Subparl 
1-15.2  to  contracts  with  nonprofit  <non 
educational)  orgranizations,  but  may  b« 
observed  earlier  in  either  situation. 

Dated:  August  31,  1970. 

Robert  L.  Kcnzig, 
Administrator  of  General  Services. 

[PR.    Doc.    70-11813:    Plied,   Sept.    4,    1970 
8:49  a.m.) 


Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTEI  H — UTILIZATION  AND  DISPOSAL 

PART  101-45— SALE,  ABANDON- 
MENT,  OR  DESTRUCTION  OF  PER- 
SONAL PROPERTY 

Subpart  101-45.3 — Sale  of  Personal 
Property 

S.ALE  OF  Personal  Property  to  Govern 
MENT  Employees  and  Desicn.\tion  of 
Bid  Opening  Time 

Subpart  101-45.3  is  amended  by  revis- 
ing i  101-45.302  to  provide  that  Gov- 
ernment employees  may  purchase  per- 
sonal property  unless  prohibited  by  their 
agencies  and  by  revising  §  101-45.304-8 
(c)(1)  to  provide  new  subdivisions  (1) 
and  (il>.  Subdivision  (ii)  concerns  the 
designation  of  bid  opening  time. 

1.  Section  101-45.302  Is  revised  as  fol- 
lows: 

§  101-*5.302     Sale   to  Government  em- 
ployees. 

To  the  extent  not  prohibited  by  the 
regulations  of  an  executive  asency,  an 
employee  of  such  agency  (either  as  a 
civilian  or  as  a  member  of  the  Armed 
Forces  of  the  United  States.  Including 
the  U.S.  Coast  Guard,  on  active  duty) 
may  be  allowed  to  purchase  Government 
personal  property.  The  term  employee  t^ 
used  in  this  section  includes  an  agent  or 
immediate  member  of  the  household  of 
the  employee. 

2.  Section  101-45.304-8(c)(l)  Is  re- 
vised as  follows: 

§  101—45.30-1—8     Forma  prescribed. 


RULES  AND  REGULATIONS 

(c)   Description  of  standard  forms. — 
(1)  Standard  Form  114.  Sale  of  Govern- 
ment   Property — Bid    and    Award,    (i) 
Standard  Form  114,  January  1970  edi- 
tion and  all  subsequent  editions  (illus- 
trated in  S  101-45.4901),  has  spaces  to 
be  completed  by  the  issuing  sales  ac- 
tivity and  the  bidder.  Some  of  the  infor- 
mation furnished  by  the  issuing  sales 
activity  is  as  follows :  Invitation  for  bids 
number;   name  and  address  of  issuing 
sales  activity;  person  to  contact  for  sales 
information;     address    to    which    bids 
should  be  mailed;  place,  date,  and  time 
of  bid  opening;  whether  or  not  bid  de- 
posit is  required;    and  the  number  of 
days  for  payment  to  be  made  and  prop- 
erty to  be  removed.  In  addition,  the  form 
provides  that  the  Standard  Form  114C, 
General  Sale  Terms  and  Conditions,  and 
the  standard  form  of  special  conditions 
applicable  to  the  method  of  sale  being 
employed  are  made  a  part  of  the  invita- 
tion for  bids  by  reference.  The  block  in- 
dicating the  standard  form  of  special 
conditions  for  the  appropriate  method  of 
sale  must  be  checked  by  the  issuing  sales 
agency.  If  special  terms  and  conditions 
in  addition  to  those  contained  in  the  pre- 
scribed standard  forms  are  to  be  made 
a  part  of  the  invitation  by  reference, 
such   additional    terms   and  conditions 
should  be  Identified  by  a  form  number 
and  so  indicated  in  the  appropriate  place 
on  Standard  Form  114.  Special  terms 
and  conditions  that  are  not  identified 
by  a  form  number  must  be  included  in 
the   invitation   and   not   made   a    part 
thereof   by   reference.   Standard   Form 
114C  and  the  applicable  standard  form 
of  special  conditions  may  be  attached  to 
the  invitation  for  bids  at  the  option  of 
the  executive  agency.  Information  to  be 
furnished  by  the  bidder  is  as  follows: 
Number  of  days  but  not  less  than  10, 
for  Government's  acceptance  of  the  bid, 
if  desired;  total  amount  of  bids;  amount 
and  form  of  bid  deposit,  when  required; 
whether  or  not  property  was  inspected; 
small  business  representation;  and  con- 
tingent   fee    representation.    Standard 
Form  114  shall  be  made  a  part  of  all 
sealed  bid  sales  and  may  be  used  in  auc- 
tion and  spot  bid  sales. 

(ii)  The  time  set  for  bid  opening  or 
commencement  of  a  sale  shall  be  the  lo- 
cal time  at  the  place  of  bid  opening  or 
sale  and  shall  be  indicated  in  the  appro- 
priate block  on  Standard  Form  114.  The 
opening  time  shall  Include  the  phrase 
"local  time  at  the  place  of  bid  opening" 
In  lieu  of  references  to  '"daylight  time" 
or  "daylight  saving  time"  and  abbrevia- 
tions such  as  "EDT"  or  "PDT."  Where 
the  block  on  Standard  Form  114  does  not 
readily  permit  the  inclusion  of  the  phrase 
"local  time  at  the  place  of  bid  opening," 
an  asterisk  shall  be  used  to  call  atten- 
tion to  an  explanatory  phrase  which  shall 
be  stated  elsewhere  in  the  Invitation  for 
bids.  The  time  set  for  commencement  of 
spot  bid  and  auction  sales  shall  also  be 
the  local  time  at  the  place  of  sale  and 
shall  be  indicated  in  an  appropriate  place 
In  invitations  for  bids  and  sales 
offerings. 


(Sec.  20S(c) ,  03  Stat.  3©0;  40  U.S.C.  486(e) ) 

Effective  date.  These  regiilatlons  are 
effective  upon  publication  in  the  Fbdkral 
Register. 

Dated:  Augiist  28,  1970. 

Robert  L.  Kunzig, 
Administrator  of  general  services. 

[PH.    Doc.    70-11815;    Filed,    Sept.    4,    1970; 
8:49  a.m.] 


PART  101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Subpart  101-47.8 — Identification  of 
Unneeded  Federal  Real  Property 

Actions   Taken   After   Completion   of 
Survey  Reports 

Section  101-47.802  is  amended  to  elim- 
inate discussions  of  preliminary  find- 
ings with  the  executive  agency  oflBcial 
and  to  provide  Instead  for  the  soliciting 
of  comments  from  that  official  on  the 
completed  survey  report.  Also,  the  proce- 
dure for  processing  completed  GSA  sur- 
vey reports  Is  clarified. 

Section  101-47.802  Is  amended  as 
follows: 

§  101-17.802     Procedures. 

•  •  •  •  • 
(b)    •   •   • 

(2)  Upon  completion  of  the  field  work 
for  the  survey,  the  GSA  representative 
will  so  inform  the  executive  agency  offi- 
cial designated  pursuant  to  subparagraph 
(1)  of  this  paragraph.  To  avoid  any  pos- 
sibility of  misunderstanding  or  prema- 
ture publicity,  preliminary  findings  will 
not  be  discussed  at  this  time.  However, 
when  the  results  of  the  field  work  have 
been  evaluated  and  incorporated  into  a 
survey  report,  a  copy  of  the  report  will 
be  provided  that  official  for  review  and 
comment.  The  executive  agency  official, 
after  any  necessary  consultation  with  his 
higher  heawlquarters,  shall  transmit  his 
comments  to  the  GSA  regional  office. 

•  •  •  •  • 

(5)  A  copy  of  the  completed  GSA 
survey  report,  together  with  the  com- 
ments of  the  executive  agency  official 
(see  subparagraph  (2)  of  this  para- 
graph), will  be  forwarded  by  the  GSA 
regional  office  to  the  GSA  Central  Office. 
If  the  GSA  survey  report  contains  a 
finding  that  the  property  Is  not  utilized. 
Is  imderutUized,  or  is  not  being  put  to 
its  optimum  use,  and  includes  a  recom- 
mendation concurred  in  by  the  executive 
agency  official  that  some  or  all  of  the 
property  should  be  reported  excess,  the 
GSA  Central  Office  will^o  notify  the 
head  of  the  executive  agency  and  close 
the  case.  If  agreement  Is  not  reached 
between  the  GSA  regional  office  and  the 
executive  agency  official,  and  the  (38 A 
Central  Office  agrees  with  the  findings 
in  the  report,  the  GSA  Central  Office  will 
coordinate  the  matter  with  the  head- 
quarters office  of  the  executive  agency  in 
an  attempt  to  reach  an  accord  as  to 
whether  the  property  should  be  retained 
or   reported   excess   by    the   executive 


agency.  When  the  General  Sendees  Ad- 
ministration concludes  that  the  property 
should  be  reported  excess  for  disposition 
by  GSA  under  the  provisions  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  and 
fails  to  obtain  the  concurrence  of  the 
head  of  the  executive  agency  to  such 
action,  the  General  Services  Administra- 
tion will  make  a  report  to  the  President 
through  the  Property  Review  Board  as 
prescribed  in  sections  2(3)  and  3  of 
Executive  Order  11508. 

*  •  •  *  • 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  ef- 
fective upon  publication  in  the  Federal 
Register. 

Dated:  August  31, 1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

(P.R.    Doc.    70-11814:    Piled.  Sept.   4.    1970; 
8:49  a.m.] 
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Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  C — PREVENTION,    CONTROL,   AND 
ABATEMENT  OF  AIR   POLLUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Metropolitan  Charlotte  Interstate  Air 
Quality  Control  Region 

On  May  21,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  FJl.  7812)  to  amend 
Part  81  by  designating  the  Metropolitan 
Charlotte  Interstate  Air  Quality  Control 
Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appropri- 
ate State  and  local  authorities  pursuant 
to  section  107(a)  of  the  Clean  Air  Act 
(42  U.S.C.  1857c-2(a))  was  held  on 
Jime  1,  1970.  Due  consideration  has  been 
given  to  all  relevant  material  presented 
with  the  result  that  Catawba,  Lincoln, 
Iredell,  Rowan,  and  Stanly  Counties,  in 
the  State  of  North  Carolina,  and  Chester 
and  Union  Counties,  in  the  State  of 
South  Carolina,  have  been  added  to  the 
Region. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  In  the 
notice  of  proposed  rule  making,  §  81.75, 
as  set  forth  below,  designating  the 
Metropolitan  Charlotte  Interstate  Air 
Quality  Control  Region,  is  adopted  effec- 
tive on  publication. 

§  81.75     Metropolitan     Charlotte     Inter- 
state Air  Quality  Control  Region. 

The  Metropolitan  Charlotte  Inter- 
state Air  (Quality  Control  Region  (North 
Carolina — South  Carolina)  consists  of 
the  territorial  area  encompassed  by  the 
boundaries   of   the  following   jurisdic- 


RULES  AND  REGULATIONS 

tlons  or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geographi- 
cally located  within  the  outermost 
boimdaries  of  the  area  so  delimited) : 
In  the  State  of  North  Carolina: 


Cabarrus  Coiinty. 
Catawba  County. 
Cleveland  County. 
G«ston  County. 
Iredell  County. 

In  the  State  of  South  Carolina: 


Lincoln  County. 
Mecklenburg  County. 
Rowan  County. 
Stanly  County. 
Union  County. 


Chester  County. 
Lancaster  County. 


Union  County. 
York  County. 


(Sees.   107(a),  301(a),  81  Stat.  490,  504;   42 
U.S.C.  1857o-2(a),  1857g(a)) 

Dated:  August  25,  1970. 

John  G.  Veneuan, 
Acting  Secretary. 

IF.R.    Doc.    70-11557:    Piled,   Sept.   4,    1970; 
8:45  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 
SUBCHAPTER  E— FOREST  MANAGEMENT  (50001 

[Circular  2277] 

PART  5430— ADVERTISEMENT 

Newspaper  Advertisement  of  Timber 
Sale 

On  page  10153  of  the  Federal  Register 
of  June  20.  1970,  there  was  published  a 
notice  and  text  of  a  proposed  amendment 
to  Part  5430  of  Title  43,  Code  of  Federal 
Regulations.  The  purpose  of  the  amend- 
ment is  to  simplify  the  newspaper  adver- 
tisement of  timber  to  be  auctioned  by  the 
Bureau  of  Land  Management.  The  num- 
ber of  mandatory  items  to  be  included 
in  a  legal  notice  are  reduced  since  such 
information  is  mailed  to  each  prospective 
bidder  in  advance  of  the  sale. 

Interested  persons  were  given  30  days 
within  which  to  submit  comments,  sug- 
gestions, or  objections  to  the  proposed 
amendment.  No  comments  were  received. 

The  proposed  amendment  Is  hereby 
adopted  without  change,  and  is  set  forth 
below.  This  amendment  shall  become 
effective  on  publication  in  the  Federal 
Register. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

August  29,  1970. 

Section  5430.1  Is  amended  to  read  as 
follows: 

§  5430.1      Requirements. 

The  advertisement  of  sale  shall  state 
the  location  by  county,  section,  town- 
ship, range,  meridian,  of  the  tract  or 
tracts  on  which  timber  or  other  vegeta- 
tive resources  are  being  offered,  the  es- 
timated total  quantity,  the  unit  of 
measure,  the  total  appraised  value,  the 
minimum  deposit,  time  and  place  for 
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receiving  bids,  the  oflace  where  additional 
information  may  be  obtained,  and  such 
additional  information  as  the  authorized 
oflScer  may  deem  necessary. 

IP.R.   Doc.    70-11806;    PUed,    Sept.   4,    1970; 
8:48  a.in.] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Safety 
Bureau,  Department  of  Transportation 

SUBCHAPTER  A— MOTOR  VEHICLE  SAFETY 

REGULATIONS 

[Docket  No.  70-22;  Notice  11 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

New  Pneumatic  Tires  and  Tire  Selec- 
tion and  Rims;  Passenger  Cars 

On  October  5,  1968,  guidelines  were 
published  in  the  Federal  Register  (33 
F.R.  14964)  by  which  routine  additions 
could  be  added  to  Appendix  A.  Standard 
No.  109  and  to  Appendix  A,  Standard  No. 
110.  These  guidelines  provided  an  abbre- 
viated rule  making  procedure  for  adding 
tire  sizes  to  Standard  No.  109  and  alter- 
native rim  sizes  to  Standard  No.  110, 
whereby  the  addition  becomes  effective  30 
days  from  date  of  publication  in  the  Fed- 
eral Register  if  no  objections  to  the  pro- 
posed additions  are  received.  If  com- 
ments objecting  to  the  amendment 
warrant,  rule  making  pursuant  to  the 
rule  making  procedures  for  motor  ve- 
hicle safety  standards  (49  CFR  Part  553) 
will  be  followed. 

The  Rubber  Manufacturers  Association 
has  petitioned  for  the  addition  of  the  new 
F60-14,  G60-14  and  J60-14  tire  size 
designations  to  Table  I,  Appendix  A  of 
Standard  No.  109  and  the  appropriate 
test  and  alternative  rims  to  Table  I,  Ap- 
pendix A  of  Standard  No.  110. 

The  Rubber  Manufacturers  Associa- 
tion has  also  petitioned  for  the  addition 
of  16  p.s.l.  and  18  p.s.l.  inflation  pres- 
sures and  the  corresponding  tire  load 
ratings  to  Table  I-K,  Appendix  A  of 
Standard  109. 

The  European  Tyre  and  Rim  Technical 
Organisation  has  petitioned  for  the  addi- 
tion of  the  new  185/60  R  13  tire  size  des- 
ignation to  Table  I,  Appendix  A  of 
Standard  No.  109  and  the  appropriate 
test  and  alternative  rims  to  Table  I,  Ap- 
pendix A  of  Standard  No.  110. 

The  Rubber  Manufacturers  Associa- 
tion has  also  petitioned  for  the  addition 
of  the  5y2^J  alternative  rim  for  the 
B78-14  and  J78-15  tire  size  designations, 
and  the  6-JJ  alternative  rim  for  the 
7.35-14  tire  size  designation  to  Table  I, 
Appendix  A  of  Standard  No.  1 10. 

The  European  Tyre  and  Rim  Techni- 
cal Organisation  has  also  petitioned  for 
the  addition  of  the  6y2-JJ,  7-JJ,  and 
8-JJ  alternative  rims  for  the  FR70-14 
tire  size  designation,  and  the  eVi-JJ, 
7-JJ,  7^-K,  and  1%-L,  alternative  rims 
for  the  FR70-15  tire  size  designation  to 
Table  I,  Appendix  A  of  Standard  No.  110. 
The  Dunlop  Co.  Ltd..  has  petitioned  for 
the  addition  of  the  e'^-JJ  and  7-JJ  al- 
ternative rims  for  the  ER70-15  tire  size 


i 
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designation  to  Table  I,  Appendix  A 
Standard  No.  110. 


>y 


On  the  basis  of  the  data  submitted 
the  Rubber  Manufacturers  Associatidn, 
the  E\iropean  Tyre  and  Rim  Technl(»l 
Organisation,  and  the  Dunlop  Co.  Ltd 
indicating  compliance  with  the  requiie- 
ments  of  Federal  Motor  Vehicle  Saf(  ty 
Standards  No.  109  and  No.  110  and  other 
information    submitted    in    accordance 
with  the  procedural  guidelines  set  fori  h 
Table  I,  Appendix  A  of  Standard  No.  1|D9 


I 


1.  The  existing  Table  I-K  is  deleted 
i 


lIBB  tOAD  EATINOB,  T  ^T  TIMS,  HINIUVM  SIZE  FACTORS  AND  SECTION  WIDTHS  FOR  "60  SERIES'  BIAS  PLY  TIRES 


M  iiimum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.l.) 


Tire  size  designation  > 


16 


18 


F60-H - 1.020  1.090 

GflO-14 1.100  1.180 

JflO-1*. 1.260  1.350 

'»                       L«0-14 1.340  1,430 

EeO-18        .'. 9*0  i.o'O 

'^'                      F60-18  " 1.020  1,090 

O60-1S 1.100  1,180 

J80-18 1.280  1,380 

LaO-18   1.340  1,430 


1  The  letter  "H,"  "S,"  or  "V"  may  be  Included  in  a^y  specified  tire  slie  designation 
adjacent  to  or  In  place  of  tbe  "dash." 


2.  The  following  new  Table  I-S  Is 


TIRE  LOAD  RATINGS,  TE91 


Tire  siie '  designation 


186/60  K  13. 


"V"  may  be  Included  li 


I  The  letter  "H,"  "8,"  or 
tlon  adjacent  to  the  "R." 

Motor  Vehicle  Safety  Standard  No.  itO 

TIRE  selection  AND  RIMS PASSENGER  CA  IS 

Delete  Table  I  of  Appendix  A  and  1 1- 
sert  the  following  new  Table  I  of  Ap- 
pendix A: 

Appendix  A — ^Tablk  I  - 

ALTERNATIVE  RUfS 

Tire  size  •  Rim  • » 

Table  I-A: 

6.00-13    5-JJ. 

7.00-15    S.OOF.SK. 

7.35-14 6-JJ. 

8.25-16    5-JJ,    514-JJ.    ^-JJ>    *-P' 

6-L. 

8.55-15    5'A-JJ,     6-JJ.    6-K,     6i,L. 

6^^J. 

8.90-15    6-^J,  61/4-1,  7-Ii. 

9.15-15    5'A-JJ.  5V4-K. 

L84-15 5V4-JJ.  6-JJ,  654-JJ.  7-|J. 

Table  I-B: 

A7a-13 SVi-VJ.  6-JJ. 

D7(>-13 5\l2-JJ,5%-K. 

E70-14 7-JJ. 

F70-14 7-JJ. 

G70-14 7-JJ. 

C70-15 Si^-JJ. 

E70-15 7-JJ. 

P70-15 8-JJ. 

G70-15 7^J,  7V4-K,  8-jrj. 

H70-15 8-JJ. 

Table  I-C:  _ 

4.80-10    3.50D.  ■ 

5.60-14    4^-JJ. 

6.40-15    4^J,  *^/i-JJ.  4^~K.  4.StE, 

B.OOE,  6-JJ,  5-K.  6% -J. 


FEDERAI 
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of  is  being  amended  and  Table  I,  Appendix 
A  of  Standard  No.  110  is  being  amended. 
In  consideration  of  the  foregoing, 
S  571.21  of  Part  571  Federal  Motor  Ve- 
hicle Safety  Standards,  Appendix  A  of 
Standard  No.  109  (33  F.R.  14964)  and 
Appendix  A  of  Standard  No.  110  (34  F.R. 
11421)  are  being  amended  as  set  forth 
below  effective  30  days  from  date  of  pub- 
lication in  the  Federal  Register. 
(Sees.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of   1966   (15  U.S.C.   1392, 

Motor  Vehicle  Safety  Standard  No.  109 

NEW    PNEUMATIC    TIRES PASSENGER    CARS 

and  in  its  place  the  following  revised  Table  I-K  is  inserted: 
Table  I-K 


1407) ;  delegation  from  Secretary  of  Transpor- 
tation contained  in  {  1.51  of  Part  1  of  the 
regulations  of  the  Office  of  the  Secretary  (35 
P.B.  4955);  delegation  to  Associate  Director 
for  Motor  Vehicle  Programs,  formerly  Direc- 
tor of  Motor  Vehicle  Safety  Performance 
Service  (33  P.B.  14964) ) 

Issued  on  August  31, 1970. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 


20 


22 


24 


26 


28 


30 


32 


34 


36 


38 


40 


Test        Minimum      Section ' 
'  rim  width   size  factor      width 
(inches)       (inches)       (inches) 


160 
250 
430 
820 
070 
160 
250 
430 
620 


1,220 
1,310 
1,600 
1,600 
1,130 
1,220 
1.310 
1,500 
1,600 


1,280 
1,380 
1,580 
1,680 
1,190 
1,280 
1.380 
1.880 
1,680 


1,340 

1,440 
1,650 
1,780 
1,240 
1.340 
1,440 
1,650 
1,780 


1,400 

1,500 
1,720 
1,830 
1,300 
1,400 
1,500 
1,720 
1,830 


1,480 

1,660 
1,790 
1,900 
1,380 
1,480 
1,660 
1,790 
1,900 


1,800 
1,620 
1.860 
1.970 
1,400 
1,800 
1,620 
1,860 
1,970 


1,880 
1,680 
1.920 
2,040 
1,440 
1,550 
1,680 
1,920 
2,040 


1,610 
1,730 
1,980 
2,100 
1,490 
1,610 
1,730 
1,980 
2,100 


1,660 
1,780 
2,040 
2.170 
1,640 
1,650 
1.780 
2,040 
2,170 


1,700 
1,830 
2,100 
2,230 
1,880 
1,700 
1,830 
2,100 
2,230 


7 

7 

8 
6 
7 
7 

m 


34.44 

38.23 
36.90 
37.83 
3a  83 
34.94 
35.73 
37.41 
38.10 


9.65 

9.85 
ia65 
11.10 
8.70 
9.40 
9.70 
10.  45 
ia70 


>  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width 
by  more  than  7  percent. 

added  to  Appendix  A  listing  a  new  category  of  tire  size  designations: 

Table  I-S 

RIMS,  MINIlil'li  alM  FACTORS,  AND  SECTION  WIDTHS  FOR  "60  SERIES"  RADIAL  PIT  TIRES 


20 


Maximum  tire  loads  (pounds)  at  various  cold  Inflation  pressures  (p.s.l.) 
22  24  26  28  30  32  34  36 


780 


815 


24 
848 


26 
880 


28 
018 


30 
948 


38 


Test        Minimum     Section ' 

rim  width    size  (actor       width 

40     (inches)       (inches)       (inches) 


980   1,010   1,048   1,078   1,110 


28.61 


7.28 


any  specified  tire  site  designa- 


>  Actual  section  width  and 
by  more  than  7  percent. 

Appendix  A — Table  I — Continued 
ALTERNATIVE  RIMS — Continued 
Tire  size  •  Rim  > » 

Table  I-C — Continued 
155-13/  5-JJ. 

6.15-13. 

5  0-15    3.50B,  3.50D,  3V4-JJ,  4-JJ. 

4.00C. 

6.5-15    3.50D,3!^-JJ.«-V7,4>^-JJ. 

Table  I-D: 

145-10 3.50B. 

145-13 3^/a-JJ.4'^-JJ• 

165-13 -      41^-JJ. 

135-15 4'^-JJ. 

185-15 4Vi-JJ- 

Table  I-P: 

5.2(^-13    4Vi-JJ- 

5.60-13    3'/2-JJ,4-JJ. 

6.00-13    4-JJ. 


5.60-15    . 

Table  I-G: 
FR70-14 
ER70-15 
FR70-15 
GR70-15 
HR70-15 

Table  I-H: 
155  R  12. 


5-K. 

5!^2-JJ.  6%-JJ,  7-JJ,  8-JJ. 
ft^JJ,  6^^-JJ,  7-JJ. 
eVi-JJ,  7-JJ,  7%-K.  7%-L. 
6'/i-JJ.7-L. 
6-JJ. 

4-JJ. 


135  R  13 4Vi-JJ. 

145  R  13 4>4-JJ,  4.50B. 

155  R  13 4.50B,  &-JJ. 

165  R  13 4-JJ,  4.50B. 

165  R  14 5Vi-JJ. 

175  R  14 4V4-JJ. 

135  R  15 4y2-JJ. 

165  R  15 6-K. 

205  R  15 7-L. 


overall  width  shall  not  exceed  the  specified  section  width 
Appendix  A — ^Table  I — Continued 

ALTERNATIVE    RIMS OOntinUCd 

Tire  size  '  Rim,  ^  * 

Table  I-J: 

A78-13 4%-JJ,  5-JJ.  61^-JJ,  6-JJ. 

B78-13 S-JJ. 

C78-13 5Yi-JJ. 

B78-14 4V2-JJ,  4Y2-K.  5-JJ.  5-K, 

5 '/4-JJ. 
C7»-14 4V4-JJ,  5-JJ,  5-K,  5'^-JJ. 

6-JJ. 
D78-14 414-JJ.  5-JJ,  5-K,  5'^-JJ, 

6-JJ. 
E78-14 41/2-JJ,  6-JJ,  5-K,  5^/i-JJ, 

sVi-K.     6-JJ.     e'A-JJ, 

7-JJ. 
P78-14 5-JJ,  5-K,   5'/2-JJ,  SVx-K, 

6-JJ,  6-K,  6V2-JJ.  7-JJ. 
G78-14 5-JJ,  SVj-JJ,  51/2-K,  6-JJ, 

6-K,  7-3 J. 
H78-14 5'/2-JJ.  6-JJ,  6-K,  6y2-JJ, 

6'^-K,  7-JJ. 

J78-14 6-JJ,6-K.6i/t-3J. 

C78-15  „^_.     4'^-JJ,  4Vi-K,  5-JJ,  5-K. 

D78-16 5-JJ,  5-K. 

E78-15 4y2-K,  5-JJ,  5-K,  SVi-JJ. 

SMi-K,  6-JJ. 
F78-15 4'^-K,  5-JJ,  5-K,  5'^-JJ, 

SVi-K.e-JJ. 
G78-15 5-JJ,  6-K,  5V2-JJ,  SV2-K, 

6-JJ,  6-K,  6-L,  7-JJ. 
H78-15 5V4-JJ.  5Vi-K,  6-JJ,  6-K, 

6-L,  6»^-K,  6'^-JJ,  7-JJ. 
J78-15 6V4-JJ.     6-JJ,     6-K,     6-L. 

6V4-JJ.7-JJ. 

1,78-16 _     bVi-JJ,  6V4-K.  6-JJ.  6-K. 

■         6-L.  6%-JJ,  7-JJ,  8-JJ. 
N7»-16 -     6-JJ,  7-JJ. 
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Appendix  A — ^Tabli  I — Continued 
altebnativx  rims — continued 

Tire  size  »  Rim  ^  * 
Table  I-K: 

P6a-14 7-JJ. 

G60-14 7-JJ. 

J60-14 7V2-JJ. 

L60-14 8-JJ. 

E60-15 6-JJ,  7-JJ.  8-JJ. 

F60-15 _  61/2-JJ,  7-JJ.  8-JJ. 

G60-15 7-JJ,  8-JJ. 

J60-15 7V2-JJ. 

L60-15 7'/2-.^^. 

Table  I-L: 

E50C-16 3>/2- 

F50C-16 31/2- 

G50C-17 3V2. 

H50C-17 3V2. 

I>50C-18 3>/2.4. 

Table  I-M: 

BR78-13 4V2-JJ. 

CR7&-14 5-JJ. 

DR78-14 5-JJ. 

ER78-14 5-JJ. 

PR78-14 5I/2-JJ. 

GR78-14 6-JJ. 

HR78-14 6-JJ. 

JR78-14 6V2-JJ. 

BR78-15 4V2-JJ. 

ER78-15 5V4-JJ. 

PR78-15 5V2-JJ- 

GR78-15 6-JJ. 

HR78-15 bV2-JJ, 6-JJ. 

JR78-15    6-JJ.  fiVi-^J. 

LR78-15 6-JJ,  eVi-'^.^- 
Tablel-N: 

165/70  R  13—  4%-JJ,  5-JJ. 

175/70  R  13—  5-JJ,  51/2-JJ. 

185/70  R  13-.  4'/2-JJ.  5-JJ,  S'/a-JJ- 

195/70  R  13—  5'/2-JJ,  6-JJ. 

155/70  R  14—  4-JJ. 

185/70  R  14.-  4'/i-JJ.  5-JJ,  5>/4-JJ. 

195/70  R  14--  5^-JJ,  6^J. 

175/70  R  15--  5-JJ. 

185/70  R  15-.  5-JJ,  5!4-JJ,  6-JJ. 
Table  I-O: 

150  R  13 ZV2-33,  4.00B.  4y2-JJ,  6-JJ. 

160  R  13 4.00B,  4Y2-JJ,  5-JJ,  5V4-JJ. 

170  R  13 4'/2-JJ'.  5-JJ.  5'/2-JJ.  6-JJ. 

Table  I-P: 

G45C-16 5. 

Table  I-R: 

PB60-15 7-JJ. 

GR60-15 r-JJ. 

Table  I-S: 

185/60  R  13-.  5-JJ.  5V4-JJ. 

>  Italic  designations  denote  Test  Rims. 

»  Where  JJ  rims  are  specified  in  the  above 
Table,  J  and  JK  rim  contours  are  permissible. 

'  Table  designations  refer  to  tables  listed  In 
Appendix  A  of  PMVSS  No.  109. 

IP.R.   Doc.    70-11748;    Piled,   Sept.   4,    1970; 
8:45  ajn.] 


Title  50— WILDLIFE  AND 


FISHERIES 


Chapter  I — Bureau  of  Sport  Fisheries 
and    Wildlife,    Fish    and    Wildlife 
Service,  Department  of  the  Interior 
PART  32— HUNTING 

Noxubee    National    Wildlife    Refuge, 
Miss. 

The  following  regulations  are  issued 
and  are  effective  on  date  of  publication 
in  the  Federal  Register.  These  regula- 
tions apply  to  public  hunting  on  Noxubee 
National  Wildlife  Refuge,  Miss. 

General  conditions.  Hunting  shall  be 
in  accordance  with  applicable  State  reg- 
ulations. Portions  of  the  refuge  which 


RULES  AND   REGULATIONS 

are  open  to  hunting  are  designated  by 
signs  and  delineated  on  maps  available 
at  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Peachtree-Seventh 
Building,  Atlanta,  Ga.  30323. 

§32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

SquiiTels,  rabbits,  quail,  turkey,  rac- 
coons, and  opossum  may  be  hunted  in 
accordance  with  the  following  special 
conditions. 

(1)  Squirrels  and  rabbits  may  be 
hunted  October  10  through  October  24, 
1970,  excluding  Sundays,  on  42,386  acres, 
and  may  continue  to  be  hunted  on  24,388 
acres  until  November  21, 1970.  Areas  open 
to  hunting  will  be  designated  by  signs. 

(2)  Quail  may  be  hunted  January  12 
through  February  22,  1971,  excluding 
Sundays. 

(3)  Turkeys  (gobblers  only)  may  be 
him  ted  March  27  through  April  11,  1971. 
and  April  24  through  May  2,  1971,  ex- 
cluding Sundays. 

(4)  Racoons  and  opossums  may  be 
him  ted  during  the  periods  October  31 
through  November  19,  December  2 
through  December  18,  1970,  and  January 
12  through  February  15,  1971,  excluding 
Sundays.  Hunt  hours  are  from  sunset  to 
sunrise  only. 

(5)  Fires  and  cutting  of  trees  are  not 
permitted. 

(6)  Dogs  are  permitted  during  the 
quail,  raccoon,  and  opossum  hunts  only. 

(7)  Turkeys  killed  must  be  reported  to 
refuge  headquarters. 

(8)  Raccoons  and  opossums  may  be 
hunted  only  with  .22  caliber  rifles  or 
hand  guns. 

§32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

White-tailed  deer  may  be  hunted  in 
accordance  with  the  following  special 
conditions. 

(1)  Hunting  with  guns  is  permitted 
November  21  through  December  1,  1970, 
and  from  December  19  through  22,  1970, 
and  from  December  26,  1970,  through 
January  11,  1971,  excluding  Sundays. 

(2)  Bag  limits  are  as  follows:  Novem- 
ber 21  through  December  22,  1970,  one 
buck;  December  26,  1970,  through  Jan- 
uary 11,  1971,  one  deer  of  either  sex. 

(3)  A  kill  quota  of  800  deer  is  estab- 
lished, 400  of  which  may  be  antlerless. 
The  hunt  will  be  terminated  if  these 
quotas  are  reached  prior  to  the  above 
specified  closing  date. 

(4)  Shotguns  smaller  than  20  gauge 
and  rifles  .22  caliber  and  smaller  are 
prohibited. 

(5)  Shotgun  shells  containing  buck- 
shot smaller  than  No.  1  are  prohibited. 

(6)  The  use  of  dogs  is  not  permitted. 

(7)  Fires  and  cutting  of  trees  is  not 
permitted. 

(8)  Hunting  of  deer  with  long  bows 
only  is  permitted  from  October  1  through 
October  11,  October  17  through  Octo- 
ber 31,  and  November  2  through  Novem- 
ber 19.  1970,  excluding  Sundays.  The  use 
of  long  bows  is  also  permitted  during  the 
periods  when  the  refuge  is  open  to  hunt- 
ing deer  with  guns. 
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(9)  Firearms  and  crossbows  are  pro- 
hibited during  the  season  established  for 
archery  hunting  only. 

(10)  All  deer  killed  must  be  checked 
out  at  one  of  the  designated  refuge 
checking  stations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations  and  are 
effective  through  May  15,  1971. 

C.  Edward  Carlson, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  28,  1970. 

[P.R.    Doc.    70-11823;    Piled,    Sept.   4,    1970: 
8:50  am. I 


Chapter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the  interior 

SUBCHAPTER   E — NORTHWEST  ATIANTIC 
COMMERCIAL  FISHERIES 

PART  240— GROUNDFiSH  FISHERIES 
Certain  Persons  and  Vessels  Exempted 

On  page  12225  of  the  Federal  Regis- 
ter dated  July  30,  1970,  there  was  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  §  240.5(d)  (6)  to  pro- 
vide a  penalty  for  the  failure  of  owners 
or  operators  of  fishing  vessels  to  submit 
catch  reports. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  amendment. 

No  objections  have  been  received  and 
the  proposed  regulations  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

Effective  date.  This  amendment  shall 
be  effective  as  of  September  7,  1970. 

Issued  in  Wsishington,  D.C.,  on  Sep- 
tember 1,  1970. 

William  M.  Terrt, 
Acting  Director, 
Bureau  of  Commercial  Fisheries. 


of    §  240.5(d)     is 


Subparagraph    (6) 
amended  as  follows: 

§  240.S      Certain      persons      and     vessels 
exempted. 

•  •  »  •  • 
(d)    •  •   • 

(6)  The  owner  or  operator  of  a  fish- 
ing vessel  for  which  a  certificate  of  ex- 
emption is  in  force  shall  furnish  on  a 
form  supplied  by  the  Bureau  of  Commer- 
clEil  Fisheries,  immediately  following  the 
delivery  or  sale  of  a  catch  of  fish  made 
by  means  of  such  vessel,  a  report  certified 
to  be  correct  by  the  owner  or  operator, 
listing  separately  by  species  and  weight 
the  total  quantities  of  all  fish  sold  or 
delivered.  Failure  to  submit  a  certified 
report  pertaining  to  the  catches  of  fish 
as  required  by  this  subparagraph  shall 
be  cause  to  revoke  the  certificate  of  ex- 
emption by  the  Regional  Director  issued 
to  the  owner  or  operator  of  the  fishing 
vessel. 

•  •  •  •  • 

[PJl.   Doc.    70-11819;    Piled,   Sept.   4,    1970; 
8:49  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Parts  44,  45,  301  1 

OCCUPATIONAL  TAX  STAMPS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu]  a- 
tions  set  forth  in  tentative  form  beliiw 
are  proposed  to  be  prescribed  by  tie 
Commissioner  of  Internal  Revenue,  wi  th 
the  approval  of  the  Secretary  of  tie 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  coji- 
sideration  will  be  given  to  any  commer  ,ts 
or  siiggestions  pertaining  thereto  whi^xh 
are  submitted  in  writing,  preferably  in 
qxilntiipllcate.  to  the  Ccanmissioner  Jof 
Internal  Revenue,  Attention:  CC :LR:T. 
Washington,  DC.  20224.  within  ttie 
period  of  30  days  from  the  date  of  pub  11- 
cation  of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  s\ig- 
gestions  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601  (b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  persbn 
submitting  written  comments  or  sugg^- 
tlons  who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  thfse 
proposed  regulations  should  sutaiit  ^is 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  caseL  a 
puUic  hearing  will  be  held,  and  notice|of 
the  time,  place,  and  date  wiU  be  p\ " 
llshed  in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  sections  4905  and  7805  of  tihe 
Internal  Revenue  Code  of  1954  (SaA  Stfit. 
594.  9J7;  26  U3.C.  4905,  7805). 

[seal!       Randolph  W.  Thrower 
Commissioner  of  Internal  Revenue 

In  order  to  conform  the  Miscellanequs 
Excise  Tax  Regulations  under  26 
Parts  44  and  45  and  the  Regulations 
Procedure  and  Administration  under 
CFR  Part  301  to  sections  203-205  of 
Gun  Control  Act  of  1968  (82  Stat.  121 
such  regulations  are  amended  as  f ollov  s 

PART  44— TAXES  ON  WAGERINCr 
EFFEaiVE  JANUARY   1,   1955 

Paragraph  1.  Section  44.4905-2  I  is 
amended  by  revising  paragraphs  (b)  apd 
(c)  to  read  as  follows: 

§  44.4903-2      Change  of  address. 

•  •  •  •  • 

(b)  Procedure  by  district  director:  ie 
moval  within  district.  When  registration 
of  a  change  of  address  within  the  saine 
district  is  made  by  a  taxpayer  In  (he 
manner  specified  in  paragraph  (a)  of 
this  section,  the  district  director,  If  n(!C 
essary,  will  enter  on  his  records  the  n  sw 
address  and  the  date  of  change.  If  1he 
Information   disclosed  on  the  supp  e- 


cm 

>n 
26 

the 


I 


mental  return  Is  such  as  to  require  a 
change  on  the  face  of  the  special  tax 
stamp,  the  district  director  will  make  the 
proper  change  and  return  the  stamp  to 
the  taxpayer. 

(c)  Procedure  by  district  director;  re- 
moval to  another  district.  In  case  of  re- 
moval of  the  taxpayer's  ofiBce  or  prin- 
cipal place  of  business  (or  residence 
address.  If  he  has  no  ofiBce  or  principal 
place  of  business)  to  another  district, 
the  district  director,  after  noting  the 
transfer  on  his  records,  shall  transmit 
the  special  tax  stamp  to  the  district  di- 
rector for  the  district  to  which  such 
office  or  business  was  removed.  The  lat- 
ter will  make  an  entry  on  his  records,  as 
in  the  case  of  an  original  registration  In 
his  district,  correct  the  address  on  the 
stamp.  If  necessary,  and  note  also 
thereon  his  name,  title,  date,  and  dis- 
trict, and  then  forward  the  stamp  to  the 
taxpayer. 

§  44.6806(c)      [Deleted] 

Par.  2.  Section  44.6806(c)  Is  deleted. 
§  44.6806 (c)-l      [Deleted] 

Par.  3.  Section  44.6806(0-1  Is  deleted. 
§  44.7273(b)      [Deletedl 

Pah.  4.  Section  44.7273(b)   is  deleted. 


PART  45— MISCELLANEOUS  STAMP 
TAXES 

Par.  5.  Section  45.6806  and  the  histori- 
cal note  thereto  are  amended  to  read  as 
follows : 

§  45.6806      Statutory  provisions;  occupa- 
tional tax  stamps. 

Sbc.  6806.  Occupational  tax  stamps.  Every 
person  engaged  In  any  business,  avocation, 
or  employment,  who  Is  thereby  made  liable 
to  a  Sjjeclal  tax  (other  than  a  special  tax  sub- 
chapter B  of  chapter  35,  \inder  subchapter  B 
of  chapter  36.  or  under  subtlUe  E)  shall 
place  and  keep  conspicuously  In  his  estab- 
lishment or  place  of  business  all  stamps 
denoting  payment  of  such  special  tax. 

[Sec  6806  as  amended  by  sec.  204.  Gun  Con- 
trol Act  1968  (82  Stat.  1235)  ] 

Par.  6.  Section  45.6806-1  Is  amended 
to  read  as  follows: 

§  45.6806-1      Posting    of     special     tax 
stamps. 

(a)  In  general.  The  special  tax  stamp 
Issued  to  a  taxpayer  as  evidence  of  the 
payment  of  tax  imposed  imder  section 
4821  (adulterated,  process  or  renovated 
butter) ,  and  section  4841  (filled  cheese) , 
must  be  kept  posted  conspicuously  on 
the  premises  where  the  business  is  op- 
erated. Failure  to  comply  will  subject  the 
taxpayer  to  the  penalties  prescribed  In 
§  45.7273. 

(b)  Posting  of  certificate  in  lieu  of 
stamp.  When  a  special  tax  stamp  has 
been  lost  or  destroyed,  such  fact  should 
be  reported  at  once  to  the  Internal  rev- 


enue officer  from  whom  the  stamp  was 
obtained  for  the  purpose  of  obtaining 
from  him  a  certificate  of  payment.  Such 
certificate  must  be  posted  In  place  of  the 
stamp,  if  the  stamp  is  required  by  para- 
graph (a)  of  this  section  to  be  kept 
pasted:  otherwise  the  penalty  referred  to 
in  paragraph  (a)  of  this  section  for  fail- 
ure to  post  the  stamp  will  be  applicable. 

§  45.7273(a)      [Deleted] 

Par.  7.  Section  45.7273(a)  Is  deleted 
and  the  following  new  section  Is  in- 
serted in  lieu  thereof : 

§  45.7273  Statutory  provisions;  penal- 
ties for  ofFenses  relating  to  special 
taxes. 

Sec.  7273.  Penalties  for  offense*  relating 
to  special  taxes.  Any  person  who  shall  faU  to 
place  and  keep  stamps  denoting  the  payment 
of  the  special  tax  as  provided  In  section  6806 
shall  be  liable  to  a  penalty  (not  les*  than 
•10)  equal  to  the  special  tax  for  which  bis 
business  rendered  him  Uable.  unleea  such 
failure  Is  shown  to  be  due  to  reasonable 
cause.  If  such  failtire  to  comply  with  section 
6806  Is  through  willful  neglect  or  refusal, 
then  the  penalty  sh&U  be  double  the  amount 
above  prescribed. 

[Sec.  7273  as  amended  by  sec.  205,  Gim  Con- 
trol Act  1968  (82  Stat.  1235)  ] 


PART  301— PROCEDURE  AND 
ADMINISTRATION 

§  301.6107      [Deleted] 

Par.  8.  Section  301.6107  is  deleted. 
§  301.6107-1      [Deleted] 

Par.  9.  Section  301.6107-1  is  deleted. 

Par.  10.  Section  301^6806  is  amended, 
and  a  historical  note  is  added  thereto,  to 
read  as  follows: 

§  301.6806  Statutory  provisions;  occu- 
pational tax  stamps. 

Sec.  6806.  Occupational  tax  stamps.  Every 
person  engaged  In  any  business,  avocation, 
or  emplo5rment,  who  Is  thereby  made  liable 
to  a  special  tax  (other  than  a  special  tax 
under  subchapter  B  of  chapter  35,  under  sub- 
chapter B  of  chapter  36.  or  under  subtitle 
E)  shall  place  and  keep  conspicuously  In  his 
establishment  or  place  of  business  all  stamps 
denoting  payment  of  such  special  tax. 

[Sec.  6806  as  amended  by  sec.  204,  Gun  Con- 
trol Act  1968  (82  Stat.  1235)  ] 

Pah.  11.  Section  301.7273  is  amended, 
and  a  historical  note  is  added  thereto, 
to  read  as  follows: 

§  301.7273  Statutory  provisions;  penal- 
ties for  ofTenses  relating  to  special 
taxes. 

Sec.  7273.  Penalties  for  offenses  relating  to 
special  taxes.  Any  jjcrson  who  shall  fall  to 
place  and  keep  stamps  denoting  the  payment 
of  the  special  tax  as  provided  In  6e«rt.lon  6806 
shall  be  liable  to  a  penalty  (not  lees  than 
•10)  equal  to  the  special  tax  for  which  his 
bxislness  rendered  >'im  liable,  unless  such 
failure  Is  shown  to  be  due  to  reasonable 
cause.  If  such  failure  to  comply  with  section 
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6806  is  through  wlllfxil  neglect  or  refusal, 
then  the  penalty  shall  be  double  the  amount 
above  prescribed. 

[Sec.  7273  as  amended  by  sec.  206,  Gun  Con- 
trol Act  1968   (82  Stat.   1235)  ] 

[P.R.    Doc.    70-11820;    Piled,   Sept.   4.    1970; 
8:50  ajn.) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  117] 

[CGPR  70-96) 

BLACK  CREEK,   FLA. 

Drawbridge  Operation 

1.  The  Commandant.  U.S.  Coast  Guard 
is  considering  a  request  by  the  Florida 
Department  of  Transportation  to  revise 
the  special  operation  regulations  for  its 
bridge  across  Black  Creek  on  U.S.  17  near 
Green  Cove  Springs.  Present  regulations 
governing  this  bridge  require  that  the 
draw  be  opened  promptly  on  signal  from 
10  a.m.  to  7  p.m.  Prom  7  p.m.  to  10  ajn. 
the  draw  need  not  be  opened  for  the  pas- 
sage of  vessels.  The  proposed  regulations 
would  require  that  from  6  p.m.  to  10  a.m. 
a  4-hour  advance  notice  would  be  re- 
quired. At  all  other  times  the  draw  would 
be  opened  promptly  on  signal.  Authority 
for  this  action  is  set  forth  in  section  5, 
28  Stat.  362,  as  amended  (33  US.C.  499), 
section  6(g)  (2)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(g) 
(2) )  and  49  CFR  1.46(c)  (5) . 

2.  Accordinsly,  it  is  proposed  to  revise 
33  CFR  117.431a  to  read  as  follows: 

§  1 17.431a     Black  Creek,  Ha. 

(a)  V.S.  17  Highway  Bridge  near 
Green  Cove  Springs.  The  draw  shall  be 
opened  promptly  on  signal  from  10  a.m. 
to  6  p.m.  At  all  other  times  4  hours'  ad- 
vance notice  is  required. 

(b)  Seaboard  Coast  Line  Railroad 
Bridge  near  Doctors  Inlet.  The  draw  shall 
be  opened  promptly  on  signal  from  10 
a.m.  to  7  p.m.  At  all  other  times  the  draw 
need  not  be  opened  for  the  passage  of 
vessels. 

(c)  Posting  regulations.  The  owners 
of  or  agencies  controlling  the  bridges 
shall  conspicuously  post  notices  both 
upstream  and  downstream  of  the 
bridges,  in  such  a  manner  that  they  may 
readily  be  read  at  all  times,  imder  nor- 
mal conditions  from  an  approaching 
vessel.  These  notices  shall  set  forth  the 
salinent  features  of  the  regulations  in 
this  section. 

3.  Interested  persons  may  participate 
In  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore October  9,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander, Seventh  Coast  Guard  District, 
51  Southwest  First  Avenue.  Miami,  Pla. 
33130. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  It  is  directed, 
the  specific  wording  recommended,  the 
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reason  for  any  recommended  change, 
and  the  name,  address,  and  firm  or  or- 
ganization, if  any,  of  the  person  making 
the  submission. 

5.  Each  commimication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final 
action  is  taken  on  the  proposal  in  this 
document.  This  proposal  may  be 
changed  in  light  of  the  comments  re- 
ceived. Copies  of  all  written  communi- 
cations received  will  be  available  for 
examination  by  interested  persons  at  the 
ofiBce  of  the  Commander,  Seventh  Coast 
Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested  par- 
ties, the  Commander,  Seventh  Coast 
Guard  District  will  forward  the  record, 
including  all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant,  U.S.  Coast  Guard,  Wash- 
ington, D.C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  August,  28,  1970. 

C.  R.  Bender, 
Admiral,  V.S.  Coast  Guard. 
Commandant. 

[P.R.    Doc.   70-11826;    Piled,   Sept.   4,    1970; 
8:50  a.m.] 


FEOERAL  POWER  COMMISSION 

[18  CFR  Parts  201,  260  1 

(Docket  No.  R-397J 

UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  ANNUAL  REPORT  FORM  FOR 
NATURAL  GAS  COMPANIES 

Notice  of  Proposed  Rule  Making 

August  28,  1970. 

Amendments  to  the  Uniform  System 
of  Accounts  for  Class  A  and  B  Natural 
Gas  Companies  and  FPC  Form  No.  2  to 
separate  gathering  and  production  plant 
facilities,  and  to  separate  costs  relating 
to  leases  acquired  October  6,  1969,  and 
before  and  leases  acquired  October  7, 
1969.  and  after. 

Pursuant  to  5  U.S.C.  553,  the  Com- 
mission gives  notice  it  proposes  to 
amend,  effective  for  the  reporting  year 
1970: 

A.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Class  A  and  B, 
Natural  Gas  Companies,  prescribed  In 
Part  201,  Chapter  I,  TiUe  18,  CFR. 

B.  Certain  schedules  of  FTC  Form 
No.  2,  Armual  Report  for  Natural  Gas 
Companies,  Class  A  and  B,  prescribed  by 
§  260.1,  Chapter  I,  Title  18,  CFR. 

These  amendments  to  the  Uniform 
System  of  Accounts  are  consistent  with 
the  Commission's  Opinion  568,  Pipeline 
Production  Area  Rate  Proceeding 
(Phase  I),  issued  October  7,  1969  (42 
FPC  738;  34  F.R.  17803,  Nov.  5,  1969) 
and  Opinion  568-A  issued  December  5, 
1969  (42  FPC  1089)  to  Natural  Gas 
Pipeline  Companies,  wherein  pipelines 
were  directed  "28.  Pipelines  should  keep 
their  records  on  a  basis  which  will  en- 
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able  them  and  the  Commission  to 
achieve  the  necessary  division  of  costs. 
We  have  instructed  our  Staff  to  examine 
the  need  for  amendments  to  our  Uniform 
System  of  Accoimts  and  rules  governing 
our  pipeline  rate  filings."  (42  FPC  738  at 
752-753) 

Basically,  the  Commission  proposes  to 
amend  its  Uniform  System  of  Accounts 
and  Annual  Report  Form  No.  2,  for 
Natural  Gas  Companies,  Classes  A  and 
B.  to  require  separation  of  Gathering 
Plant  facilities  now  classified  as  a  part  of 
Production  Plant,  therefrom  and  create 
a  new  plant  function  for  the  classifica- 
tion of  Gathering  Plant  facilities  and  to 
require  a  clear  separation  in  the  account- 
ing for  all  costs  relating  to  "old"  leases 
which  were  acquired  on  or  before  Octo- 
ber 6.  1969,  and  "new"  leases  acquired  on 
or  after  October  7,  1969. 

The  principal  proposed  changes  to  the 
Uniform  System  of  Accounts  are: 

A.  The  incorporation,  in  the  Defini- 
tions section,  of  a  definition  defining 
"Production  System"  and  "Gathering 
System." 

B.  The  incorporation.  In  the  General 
Instructions  section,  of  an  explanation 
of  the  full  significance  of  aforementioned 
Commission  Opinions  568  and  568-A, 
along  with  instructions  directing  the 
separation  of  certain  costs,  as  before 
and  after  October  7, 1969. 

C.  'the  incorporation,  in  the  Balance 
Sheet  Accounts  section,  of  a  new  account 
to  accumulate  amortization  of  gather- 
ing natural  gas  land  and  land  rights 
along  with  provisions  to  establish  "Gath- 
ering—natural gas"  as  a  functional 
classification  for  depreciation  purposes. 

D.  The  incorporation,  in  the  Gas  Plant 
Accoimts  section,  of  provisions  for  sepa- 
ration of  all  Production  Plant  and  Gath- 
ering Plant  and  the  establishment  of  a 
new  plant  function  with  appropriate  ac- 
counts under  the  heading  of  "Gathering 
Plant." 

E.  The  incorporation,  in  the  Income 
Accounts  section,  of  a  new  account  to 
accumulate  charges  for  amortization  and 
depletion  of  Gathering  Natural  Gas 
Land  and  Land  Rights, 

F.  The  incorporation,  in  the  Operation 
and  Maintenance  Expense  Accoimts  sec- 
tion, of  provisions  for  separation  of  all 
expense  items  relating  to  gathering 
operations  from  the  production  opera- 
tions, by  establishing  a  new  function 
heading  "Gathering  Expenses"  with  ap- 
propriate expense  accounts. 

The  major  proposed  changes  to 
Annual  Report  Form  No.  2,  as  set  forth 
below,  include: 

A.  In  Statement  B — Summary  of 
Utility  Plant  and  Accumulated  Pro- 
visions for  Depreciation,  Amortization 
and  Depletion  schedule  (page  113)  create 
a  space  following  line  item  18,  for  an 
added  item  which  would  require  the  re- 
porting of  expenses  relating  to  "Amorti- 
zation of  Gathering  Plant  Land  and 
Land  Rights." 

B.  In  the  Distribution  of  Salaries  and 
Wages  schedule  (pages  355  and  356) 
create  a  space,  following  line  items  30, 
41,  and  54,  for  reporting  direct  payroll 
distribution  relating  to  "Gathering" 
plant. 


FEDERAL  REGISTER,  VOL  35,  NO.   1 7^— SATURDAY,  SEPTEMBER  5,   1970 


14140 


I 


C.  In  the  Gas  Plant  in  Service  schediil< 
(pages  501  through  504) : 

(1)  Page  501.  line  Item  7,  change  snb 
heading  "Natural  Gas  Production  anc 
Gathering  Plant"  to  read  "Gas  Produc 
tion  Plant." 

(2)  Page  501,  line  item  19,  delete  Item 
"332  Field  Lines." 

(3)  Page  501.  line  item  25,  change 
'•Total  Production  and  Gathering  Plant' 
to  read  "Total  Production  Plant." 

(4)  Page  502,  following  line  item  39, 
create  space  to  provide  for  reporting  de 
tails  concerning  a  new  priinary  plant 
function  entitled.  3.  Gathering  Plant, 
which  wUl  be  followed  by  ten  new  plant 
accounts. 

(5)  Page  502,  line  item  40.  change 
"3.  Storage  Plant"  to  read  "4.  Storage 
Plant" 

(6)  Page  503,  line  item  68,  change  "4. 
Transmission  Plant"  to  read  "5.  Trans- 
mission Plant." 

(7)  Page   503.   line   item   80,   change 
"S.  Distribution  Plant"  to  read  "6.  Dis 
tribution  Plant." 

(8)  Page  504,  line  item  106,  change 
"6.  General  Plant"  to  read  "7.  General 
Plant." 

D.  In  the  Accumulated  Provisions  for 
Depreciation  of  Gas  Plant  (Accounts  108, 
109,  110)  (page  508>,  following  line  item 
20,  create  space  to  allow  reporting  de 
preciation  provisions  for  the  new  plant 
function,  (fathering — natural  gas. 

E.  Addition  of  a  new  schedule  en- 
titled Accumulated  Provision  for  Amor- 
tization of  Gathering  Natural  Gas  Land 
and  Land  Rights  (Account  111.4)  (to  be 
designated  page  SUA)  to  allow  for  re- 
porting amortization  charges  relating 
to  the  new  proposed  primary  plant  func- 
tion. Gathering  Plant. 

P.  In  the  Gas  Operation  and  Main 
tenance   Expenses   schedule    (page   527 
through  532) : 

(1)  Page  527,  line  item  5  change  sub- 
heading "Bl.  Gas  Production  and 
Gathering"  to  read  "Bl.  Gas  Production 

(2)  Page  527,  line  item  10,  delete  item 
"753  Field  lines  expenses." 

(3)  Page  527,  Une  item  23.  delet«  item 
'"764  Maintenance  of  field  lines." 

(4)  Page  527.  line  item  30.  change 
"Total  natural  gas  production  and 
gathering"  to  read,  "Total  natural  gas 
production." 

(5)  Page  528.  following  line  item  93. 
create  space  to  provide  for  reporting  op- 
eration and  maintenance  expenses  relat- 
ing to  the  new  plant  function  Gathering 
Plant.  The  new  space  provided,  headed, 
"2.  Gathering  Expenses."  wUl  be  followed 
by  nine  new  accounts  subheader!.  "Oper- 
ation," and  seven  new  accounts 
subheaded,  "Maintenance." 

(6)  Page  529,  line  94,  change  "2.  Un- 
derground Storage  Expenses"  to  read 
"3.  Underground  Storage  Expenses." 

(7)  Page  529.  line  item  121,  change 
"3.  Local  Storage  Expenses"  to  read. 
"4.  Local  Storage  Expenses." 

(8)  Page  530.  change  "4.  Transmis- 
sion Expenses'  to  read,  "5.  Transmission 
Expenses." 

(9)  Page  530.  line  Item  158.  change 
"5.  Distribution  Expenses"  to  read. 
"6.  Distribution  Expenses." 
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(10)  Page  531,  line  item  186,  change 
"6.  Customer  Accounts  Expenses"  to 
read,  "7.  Customer  Accounts  Expenses." 

(11)  Page  531,  line  item  194,  change 
"7.  Sales  Expenses"  to  read,  "8.  Sales 
Expenses." 

(12)  Page  531,  line  item  203,  change 
"8.  Administrative  and  General  Ex- 
penses" to  read,  "9.  Administrative  and 
General  Expenses." 

(13>  Page  532,  line  item  226,  change 
"Production  and  Gathering"  to  read, 
"Production." 

(14)  Page  532,  following  line  item  231, 
provide  space  to  Include  the  new  pro- 
posed functional  classification.  Gather- 
ing. 

G.  In  the  Gas  Purchases  (Accounts 
800,  801,  802,  803,  804,  805)  schedule 
(pages  535  and  536)  provide  for  report- 
ing Interdepartmental  sales  on  or  after 
October  7,  1969,  in  schedule  instructions 
number  5.  In  addition,  this  schedule  is 
proposed  for  a  major  updating.  Similar 
proposals  were  initially  announced  by  the 
Commission  in  Docket  R-311.  Certain 
objections  to  the  schedule  as  originally 
proposed  in  Docket  R-311.  have  been 
considered  and  deleted  from  the  pro- 
posal herein.  It  is  beUeved  the  schedule 
as  now  proposed  reconciles  the  differ- 
ences found  in  the  Initial  proposal.  An 
additional  page  536A  is  prop<^ed  to  be 
added  to  this  schedule. 

H.  In  the  Depreciation,  Depletion  and 
Amortization  of  Gas  Plant  (Accounts 
403,  404.1,  404.2,  404.3,  406)  schedule 
(page  545) : 

(1)  Provide  space  between  columns 
(e)  and  (g)  to  allow  reporting  of 
amoimts  relating  to  Amortization  of 
gathering  natural  gas  land  and  land 
rights  (accoimt  404.4). 

(2)  Line  item  3,  change  "Production 
and  gathering  plant,  natural  gas"  to 
read,  "Production  plant,  natural  gas." 

(3)  Following  line  Item  4,  allow  space 
for  an  Item  entitled.  Gathering  plant, 
natural  gas. 

I.  Addition  of  a  new  two  page  schedule 
entitled.  Natural  Gas  Production  and 
Gathering  Statistics  (relating  to  leases 
acquired  on  or  before  Oct.  6,  1969)  (to  be 
designated  pages  552  and  553) . 

J.  Addition  of  a  new  schedule  entitled 
Natural  Gas  Production  and  Gathering 
Statistics  (relating  to  leases  acquired  on 
or  after  Oct.  7,  1969)  (to  be  designated 
pages  553A  and  553B ) . 

K.  In  the  Compressor  Stations  sched- 
ule (page  556)  amend  schedule  insrtruc- 
tion  1.  to  allow  for  reporting  data  on  gas 
production  and  gathering  plant  com- 
pressor stations. 

L.  In  the  Field  and  Storage  Lines 
schedule  (page  559) : 

(1)  Change  the  schedule  title  to 
"Gathering  and  Storage  Lines." 

(2)  In  schedule  instruction  2(a),  de- 
lete the  word  "field." 

(3)  In  schedule  instruction  5,  change 
the  word  "field"  to  read,  "gathering." 

M.  In  the  Gas  Account — Natural  Gas 
schedule  (page  568) : 

(1)  Page  568,  line  item  7,  delete  "b. 
Field  lines"  amd  create  space  to  add  two 
new  items  entitled,  "b.  Production  lines," 
and  "c.  Gathering  lines." 


(2)  Page  569,  following  line  Item  57, 
create  space  for  an  additional  line  item, 
entitled,  Gathering  lines  losses. 

The  proposed  amendments  to  Part  201 
of  the  Commission's  Uniform  System  of 
Accounts  under  the  Natural  Gas  Act  and 
to  PPC  Form  No.  2  would  be  issued  under 
authority  granted  the  Federal  Power 
Commission  by  the  Natural  Gas  Act. 
particularly  sections  8.  10.  and  16  (52 
Stat.  825,  826,  830;  15  U.S.C.  717g,  7171, 
717o). 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  not  later  than  Oc- 
tober 12,  1970,  data,  views,  comments,  or 
suggestions,  in  writing,  concerning  the 
proposed  revised  report  forms  and  regu- 
lations. An  original  and  14  conformed 
copies  should  be  filed  with  the  Commis- 
sion. In  addition,  interested  persons 
wishing  to  have  their  comments  con- 
sidered in  the  clearance  of  the  proposed 
revisions  in  the  report  forms  under  the 
provisions  of  the  Federal  Reports  Act 
of  1942  may,  at  the  same  time,  submit  a 
conformed  copy  of  their  comments  di- 
rectly to  the  Clearance  OfiBcer,  OfiSce  of 
Statistical  Policy.  OfQce  of  Management 
and  Budget,  Washington,  D.C.  20503. 
Submissions  to  the  Commission  should 
Indicate  the  name,  address,  and  tele- 
phone number  of  the  person  to  whom 
correspondence  in  regard  to  the  pro- 
posal should  be  addressed,  and  whether 
the  person  filing  them  requests  a  con- 
ference at  the  Federal  Power  Commis- 
sion to  discuss  the  proposed  revisions  in 
the  report  form  and  regulations.  The 
C(Miimission  will  consider  all  such  writ- 
ten submissions  before  acting  on  the 
matters  herein  proposed. 

A.  The  following  are  proposed  amend- 
ments and  revisions  to  the  Uniform  Sys- 
tem of  Accounts  for  Class  A  and  Class  B, 
Natural  Gas  Companies  In  Part  201,  Title 
18  of  the  Code  of  Federal  Regulations: 

1.  In  the  Definitions  section  immedi- 
ately following  definition  "22.  Premium," 
add  a  new  definition  "23.  Production, 
gathering,  transmission,  and  distribu- 
tion plant,"  and  renumber  the  remaining 
definitions  "23.  Property  retired,"  "24.A. 
Replacing,"  "24.B.  Research  and  de- 
velopment," "25.  Retained  earnings,"  "26. 
Retirement  units,"  "27.  Salvage  value," 
"28.  Service  life,"  "29.  Service  value," 
"30.  Utility,"  as  24,  24.A.,  25.B.,  26,  27. 
28,  29,  30  and  31,  respectively.  New  def- 
inition 23  will  read: 

Definitions 

•  •  •  •  • 

23.  "Production,  gathering,  transmis- 
sion, and  distribution  plant."  For  the 
purposes  of  this  system  of  accounts: 

A.  "Production  system"  means  the 
producing  lands  and  leaseholds,  gas 
rights-of-way.  other  land  rights,  gas 
wells,  wellhead  equipment,  lease  separa- 
tors, structures,  lines  and  equipment, 
drilling,  purifying,  drying  and  cleaning 
equipment,  measuring  and  regulating 
equipment,  and  any  other  plant  and 
equipment  used  In  the  production  of 
natural  gas.  The  production  system  ends 
at  the  point  where  the  gas  enters  a  gath- 
ering system  or  transmission  system.  The 
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metering  and/or  auxiliary  equipment 
found  at  the  point,  linking  the  production 
and  gathering  system,  are  considered 
production  plant  equipment. 

B.  "Gathering  system"  means  the  land 
and  land  rights,  rights-of-way,  lines, 
separators,  compressor  stations,  measur- 
ing and  regiilating  stations,  purification 
and  dehydration  plant,  and  other  plant 
and  equipment  used  in  the  collecting  of 
gas  from  various  wells  and  bringing  it 
by  separate  and  individual  lines  to  a  cen- 
tral point,  usually  in  the  producing  field, 
for  delivery  into  a  single  line  where  the 
transmission  system  begins.  Gathering 
ends  when  the  gas  reaches  this  central 
point.  This  definition  is  not  to  be  con- 
strued as  including  wellhead  equipment. 
The  metering  and/or  other  auxiliary 
equipment  found  at  the  junction  point, 
linking  the  gathering  and  transmission 
systems  are  considered  gathering  plant 
equipment.  The  metering  and/or  other 
auxiliary  equipment  found  at  the  junc- 
tion point,  linking  the  production  and 
gathering  system,  are  considered  produc- 
tion plant  equipment. 

C.  "Transmission  system"  means  the 
land,  structures,  mains,  valves,  meters, 
boosters,  regulators,  tanks,  compressors 
and   their  driving   units   and   appurte- 
nances, and  other  equipment  used  pri- 
marily for  transmitting  gas  from  a  pro- 
duction  plant,   delivery   point   of   pur- 
chased  gas,   gathering   system,   storage 
area,  or  other  wholesale  source  of  gas, 
to  one  or  more  distribution  areas.  Tlie 
transmission  system  begins  at  the  outlet 
side  of  the  valve  at  the  connection  to 
the  last  equipment  in  a  manufactured 
gas  plant,  the  connection  to  gathering 
l^ies  to  delivery  point  of  purchased  gas, 
^^    and  includes  the  equipment  at  such  con- 
nection that  is  used  to  bring  the  gas  to 
transmission  pressure,  and  ends  at  the 
outlet    side    of    the    equipment    which 
meters  or  regulates  the  entry  of  gas  into 
the  distribution  system  or  into  a  storage 
area.  It  does  not  include  storage  land, 
structures  or  equipment.  Pipeline  com- 
panies, including  those  companies  which 
measure  deliveries  of  gas  to  their  own 
distribution  systems,  shall  include  city 
gate  and  main  line  industrial  measuring 
and  regulating  stations  in  the  transmis- 
sion function. 

D.  "Distribution  system"  means  the 
mains  which  are  provided  primarily  for 
distributing  gas  within  a  distribution 
area,  together  with  land,  structures, 
valves,  regulators,  services  and  measur- 
ing devices,  including  the  mains  for 
transportation  of  gas  from  production 
plants  or  points  of  receipt  located  within 
such  distribution  area  to  other  points 
therein.  The  distribution  system  owned 
by  companies  having  no  transmission  fa- 
cilities connected  to  such  distribution 
system  begins  at  the  inlet  side  of  the  dis- 
tribution system  equipment  which  meters 
or  regulates  the  entry  of  gas  into  the 
distribution  system  and  ends  with  and 
Includes  property  on  the  customer's 
premises.  For  companies  which  own  both 
transmission  and  distribution  facilities 
on  a  continuous  line,  the  distribution 
system  begins  at  the  outlet  side  of  the 
equipment  which  meters  or  regiilates  the 
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entry  of  gas  Into  the  distribution  system 
and  ends  with  and  includes  property  on 
the  customer's  premises.  The  distribution 
system  does  not  include  storage  land, 
structures,  or  equipment. 

E.  "Distribution  area"  means  a  metro- 
politan area  or  other  urban  area  com- 
prising one  or  more  adjacent  or  nearby 
cities,  villages,  or  unincorporated  areas. 
Including  developed  areas  contiguous  to 
main  highways. 

2.  In  the  General  Instructions  section, 
add  a  new  general  instruction  16.  New 
instruction  16  will  read: 

General  Instructions 

*  •  •  •  • 

16.  Significance  of  Commission  Opin- 
ion No.  568  on  accounting.  On  October  7, 
1969,  the  Commission  issued  Opinion  No. 
568,  amending  Part  2,  General  Policy  and 
Interpretations,  Subchapter  A,  General 
Rules,  Chapter  I  of  "Htle  18  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
i  2.66  which  reads  in  part: 

Sec.  2.66  Pricing  of  new  gas  produced 
by  Pipelines  and  pipeline  affiliates.  •   •   • 

(b)  Pipelines  acquiring  production  leases 
subsequent  to  the  date  of  this  opinion  either 
on  their  own  part  or  through  '  affiliates 
should : 

(1)  Where  they  have  their  own  produc- 
tion, maintain  separate  subdivisions  of  their 
plant  and  expense  accounts  related  to  pro- 
duction properties  and  production  activities, 
so  as  to  show  separately  costs  related  to  pro- 
duction from  present  leases  and  costs  re- 
lated to  production  from  leases  acquired 
after  the  date  of  this  opinion; 

(2)  In  making  a  rate  filing  provide  addi- 
tional detaU  In  subdivisions  within  the  pro- 
duction function,  i.e.,  as  between  gas  from 
present  leases  and  gas  from  leases  acquired 
after  the  date  of  this  opinion  with  respect  to 
their  own  production  and  also  with  respect 
to  any  production  of  their  affiliates." 

Pursuant  to  this  statement  of  policy, 
subdivisions  shall  be  maintained  in  the 
following  accounts  so  that  costs  relating 
to  leases  acquired  up  to  and  including 
October  6,  1969,  and  costs  relating  to 
leases  acquired  as  of  October  7,  1969,  and 
thereafter,  can  be  readily  identified. 
However,  these  provisions  do  not  api)ly 
if  the  leases  were  acquired,  either  di- 
rectly or  through  intermediaries,  from 
other  pipelines  or  their  affiliates  which 
had  held  them  prior  to  October  7.  1969 
(Opinion  No.  568-A). 

325.1-337    Gas  Production  Plant. 

340-347    Products  Extraction  Plant. 

348.1-348.10     Gathering  Plant. 

403       Depreciation  expense. 

404.1  Amortization  and  depletion  of  pro- 
ducing natural  gas  land  and  land 
rights. 

404.4  Amortization  of  gathering  natural  gas 
land  and  land  rights. 

408       Taxes  other  than  income  taxes. 

484       Interdepartmental  sales. 

750-769     Natural  Gas  Production. 

770-791     Products  Extraction. 

813.1-813.16     Gathering  Expenses. 
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4.  In  the  chart  of  Balance  Sheet  Ac- 
counts, add  a  new  account  "111.4,  Accu- 
mulated Provision  for  Amortization  of 
Gathering  Natural  Gas  Land  and  Land 
Rights,"  immediately  following  account 
"111.3,  Accumulated  Provision  for  Amor- 
tization of  Other  Gas  Plant  in  Service." 
As  so  revised,  the  chart  of  accounts  will 
read: 

Balance  Sheet  Accounh 

(Chart  of  Accounts) 
1.  UTiLrrT  Plant 
*  •  •  •  • 

111.4  Accumulated  provision  for  amortiza- 
tion of  gathering  natural  gas  land 
and  land  rights. 

»  •  •  •  • 

5.  In  the  text  of  Balance  Sheet  Ac- 
counts, revise  the  second  sentence  in 
paragraph  C  of  account  "108,  Accumu- 
lated Provision  for  Depreciation  of  Gas 
Plant  in  Service."  Immediately  following 
account  "111.3,  Accumulated  Provision 
for  Amortization  of  Other  Gas  Plant  in 
Service,"  add  a  new  account  "111.4,  Ac- 
cumulated Provision  for  Amortization  of 
Gathering  Natural  Gas  Land  and  Land 
Rights."  As  revised,  this  portion  of  para- 
graph C  of  account  108  and  new  account 
111.4  will  read: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 
1.  Utility  Plant 

108     Arcumulaled  provision's  for  depreci- 
ation of  gas  plant  in  service. 
*  •  •  •  • 

C.  •  •  *  For  purposes  of  analysis, 
however,  each  utility  shall  maintain  sub- 
sidiary records  in  which  this  account  is 
segregated  according  to  the  following 
functional  classification  for  gas  plant: 
(1)  Production — manufactured  gas,  (2) 
Production— natural  gas,  (3)  Gather- 
ing—natural gas.  (4)  Products  extrac- 
tion—natural gas,  (5)  Underground  gas 
storage,  (6)  Local  storage,  (7)  Transmis- 
sion, (8)  Distribution,  and  (9)  Gen- 
eral. •  •  • 


3.  In  the  Gas  Plant  Instructions  sec- 
tion delete  instruction  "14.  Transmission 
and  distribution  plant."  and  renumber 
Instructions  "15.  Employee  villages  and 
living  quarters."  and  "16.  Fees  for  appli- 
cations filed  with  the  Commission."  as 
"14."  and  "15."  respectively. 


111.4  Accumulated  provision  for  amor- 
tization of  gatlicring  natural  gas  land 
and  land  rights. 

A.  This  account  shall  .je  credited  with 
amounts  charged  to  account  404.4.  Amor- 
tization-Natural Gas  Land  and  Land 
Rights,  to  provide  for  the  current  amor- 
tization of  land  and  land  rights  utilized 
in  the  gathering  of  natural  gas.  (See  gas 
plant  instruction  7-H.) 

B.  When  any  property  to  which  this 
account  applies  is  sold,  relinquished,  or 
otherwise  retired  from  service,  this  ac- 
count shall  be  charged  wl  Ji  the  amoimt 
previously  credited  in  respect  to  such 
property.  The  book  cost  of  th;  property 
so  retired  less  the  amount  chargeable  to 
this  account  and  less  the  net  proceeds 
realized  at  retirement  shall  be  included 
in  accoimt  421.1,  Gain  on  Disposition  of 
Property,  or  account  421.2,  Loss  on  Dis- 
position of  Property,  as  appropriate, 

C.  Records  shall  be  maintained  so  as 
to  show  separately  the  balance  applicable 
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to  each  item  of  land  and  land  rights 
w  hich  is  being  amortized. 

D.  The  utility  is  restricted  in  its  use 
of  the  accumulated  provision  for  amor- 
tization to  the  purpose  set  forth  above. 
It  shall  not  transfer  any  portion  of  this 
account  to  retained  earnings  or  make  any 
other  use  thereof  without  authorization 
by  the  Commission. 

•  «  •  •  • 

6.  In  the  chart  of  Gas  Plant  Accounts, 
revise  subheading  "B.l.  Natural  Gas  Pro- 
duction and  Gathering  Plant"  to  read 
"B.l.  Gas  Production  Plant'T  delete  ac- 
count "332.  Field  Lines";  insert  imme- 
diately following  account  "347.  Other 
Equipment,"  a  new  subheading  "3. 
Gathering  Plant"  to  be  followed  by  ten 
new  primary  plant  accounts  to  be  num- 
bered 348.1  through  348.10:  renumber 
subheadings  "3.  Storage  Plant,"  "4. 
Transmission  Plant."  "5.  Distribution 
Plant."  and  "6.  General  Plant,"  as  4 
through  7,  respectively.  The  revised  por- 
tions  of   the  chart   of  Gas   Plant  Ac- 


counts  will  read: 

Gas   Plant  Accounts 

IChort   of   Accounts) 

• 

•                 •                 •                 • 
B.l.  Gas  Production  Plant 

t 

3251 

Producing  lands. 

£ 

3252 

Producing  leaseholds. 

325.3 

Gas  rights. 

s 
1 

325.4 

Rights-of-way. 

325.5 

Other  land  and  land  rights. 

326 

Gas  well  structures. 

^ 

327 

Field  compressor  station  structures. 

328 

Field  measuring  and  regulating  sta- 

*■ 

tion  structures. 

m 

329 

Other  structures. 

« 

330 

Producing  gas  wells — Well  construc- 

^ 

tion. 

331 

Producing    gas    wells — Well    equip- 

ment. 

333 

Field  compressor  station  equipment. 

3 

334 

Field  measuring  and  regulating  sta- 

4 

tion  equipment. 

«■ 

335 

Drilling  and  cleaning  equipment. 

) 

336 

Purification  equipment. 

337 

Other  equipment. 

B.2.  Products  Extraction  Plant 

•  «  •  •  • 
3.  Gathering  Plant 

348  1  Rights-of-way. 

348.2  Land  and  land  rights. 

348.3  Compressor  station  structures. 

348.4  Measuring    and    regpulatlng    station 

structures. 

348.5  Other  structures. 

348.6  Gathering  lines. 

348.7  Compressor  station  equipment. 

348.8  Measiiring  and  regulating  equipment. 

348.9  Purification  equipment. 

348.10  Other  equipment. 

•  •  •  •  * 

7.  In  the  text  of  Gas  Plant  Accounts: 

a.  Revise  subheading  "B.l.  Natural 
Gas  Production  and  Gathering  Plant" 
to  read  "B.l.  Gas  Production  Plant"  and 
add  a  reference  to  general  instruction  16. 
As  revised,  the  subheading  will  read: 

B.l.  Gas  Prodiiction  Plant 

(See  general  Instruction  fS.) 

•  •  •  •  • 

b.  In  account  "327,  Field  Compressor 
Station  Structures,"  amend  the  account 
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text  by  deleting  the  word  "field"  and 
substituting  the  words  "gathering  sys- 
tem" therefor.  As  amended,  account  327 
will  read : 

327  Field  ronipressor  station  structures. 

This  account  shall  include  the  cost  of 
structures  and  Improvements  used  In 
cormection  with  the  housing  of  compres- 
sor station  equipment  used  to  raise  the 
pressure  of  natural  gas  before  it  is 
conveyed  to  the  terminus  of  the  gather- 
ing system  lines.  (See  gas  plant  instruc- 
tion 8.) 

c.  In  account  "328,  Field  Measuring 
and  Regulating  Station  Structures," 
amend  the  account  text  by  deleting 
"transmission  and  distribution  system" 
from  the  end  of  the  sentence  and  by 
substituting'the  words  "terminus  of  the 
gathering  /system  lines"  therefor.  As 
a:.iended,  adcsimt  328  will  read: 

328  Field  measuring  and  regulating  sta- 
tions structures. 

This  account  shall  include  the  cost  of 
structures  and  improvements  used  in 
cormection  with  the  housing  of  meters, 
regulators,  and  appurtenant  appliances 
for  measuring  and  regulating  natural  gas 
before  the  point  where  it  enters  the  ter- 
minus of  the  gathering  system  lines.  (See 
gas  plant  instruction  8.) 

d.  In  account  "329,  Other  Structures," 
amend  the  account  text  by  deleting  the 
words  "and  gathering"  immediately  fol- 
lowing the  word  "production."  As 
amended,  account  329  will  read: 

329  Other  structures. 

This  account  shall  include  the  cost  of 
structures  and  improvements  used  in 
connection  with  natural  gas  production 
not  provided  for  elsewhere.  (See  gas 
plant  instruction  8.) 

e.  In  account  "331,  Producing  Gas 
Wells — Well  Equipment,"  £idd  a  new 
item  10  to  list  of  items.  New  item  10  will 
read: 

331      Production    gas    wells — well    equip- 
ment. 

•  •  •  •  • 

10.  Production  pipelines  from  the  well  area 
to  where  they  connect  with  the  gathering 
system.  (See  definition  13A.)  , 

f.  Delete  account  "332  Field  lines." 

g.  In  account  "333,  Field  Compressor 
Station  Equipment,"  amend  the  account 
text  by  substituting  "gathering  system" 
for  the  words,  "field  lines."  As  amended, 
account  333  will  read: 

333      Field  compressor  station  equipment. 

This  accoimt  shall  include  the  cost  in- 
stalled of  compressor  station  equipment 
and  associated  appliances  used  to  raise 
the  pressure  of  natural  gas  before  it  is 
conveyed  to  the  terminus  of  the  gather- 
ing system. 

Items 

•  *  •  *  • 

h.  In  account  "334,  Field  Measuring 
and  Regulating  Station  Equipment," 
amend  the  account  text  by  deleting  all 
of  the  account  text  following  the  word 
"collected,"  and  substituting  the  follow- 
ing therefor,  "in  production  pipe  lines 


before  the  point  where  it  enters  the 
gathering  system."  As  amended,  account 
334  will  read: 

334      Field     measuring     and     regulating 
station  equipment. 

This  account  shall  include  the  cost  in- 
stalled of  meters,  gauges,  and  other 
equipment  used  in  measuring  and  regu- 
lating natural  gas  collected  in  produc- 
tion pipe  lines  before  the  point  where  it 
enters  the  gathering  system. 

Items 

•  •  •  •  • 

1.  In  account  "336,  Purification  Equip- 
ment," add  the  words  "used  in  the  pro- 
duction of  natural  gas"  at  the  end  of  the 
account  text.  As  amended,  account  336 
will  read: 

336  Purification  equipment. 

This  account  shall  include  the  cost  in- 
stalled of  apparatus  used  for  the  removal 
of  impurities  from  gas  and  apparatus  for 
conditioning  gas  used  in  the  production 
of  natural  gas. 

Items 

•  •  •  •  • 

j.  In  account  "337,  Other  Equipment," 
amend  the  account  text  by  deleting  the 
words  "and  gathering"  following  the 
word  "production."  As  amended,  account 

337  will  read: 

337      Other  equipment. 

This  account  shall  include  the  cost  in- 
stalled of  equipment  used  in  the  produc- 
tion of  natural  gas,  when  not  assignable 
to  any  of  the  foregoing  accounts. 

Items 

•  •  •  •  • 

k.  Add  a  reference  to  General  instruc- 
tion 16  Immediately  following  subhead- 
ing "B.2.  Products  Extraction  Plant."  As 
revised  the  subheading  will  read: 
•  •  •  •  • 

B  2.  Products  Extraction  Plant 

(See  general  instruction  16.) 

•  •  •  •  • 

1.  Immediately  following  account  "347, 
Other  Equipment,"  add  a  new  heading 
"3.  Gathering  Plant,"  with  10  new  pri- 
mary accounts.  As  added,  the  new  sec- 
tion 3.  will  read: 

•  •  •  *  * 
3.  Gathering  Plant 

(See  general  instruction  16.) 

348.1  Rights-of-way. 

This  accoimt  shall  include  the  cost  of 
all  interests  in  land  which  terminate 
more  than  1  year  after  they  become 
effective  and  on  which  are  located  gath- 
ering pipe  lines,  telephone  pole  lines, 
and  like  property  used  in  connection 
with  the  gathering  of  natural  gas.  Also 
see  accoimt  795. 

348.2  Land  and  land  rights. 

This  account  shall  include  the  cost 
of  land  and  land  rights  specifically  ac- 
quired for  use  In  connection  with  the 
gathering  of  natural  gas. 
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348.3  Compression  station  structures. 

This  account  shall  Include  the  cost  of 
structures  and  improvements  used  in 
connection  with  the  housing  of  com- 
pressor station  equipment  used  to  raise 
the  pressure  of  natural  gas  once  it  has 
entered  the  gathering  system,  from  its 
point  of  entry  to  the  terminus  of  the 
transmission  or  distribution  system.  (See 
gas  plant  Instruction  8.) 

348.4  Measuring  and  regulating  station 
structures. 

This  account  shall  include  the  cost  of 
structures  and  improvements  used  in 
connection  with  the  housing  of  meters, 
regulators,  and  appurtenant  appliances 
for  measuring  and  regulating  natural 
gas  before  the  point  where  it  enters  the 
transmission  or  distribution  system.  (See 
gas  plant  Instruction  8.) 

348.5  Other  structures. 

This  account  shall  include  the  cost  of 
structures  and  improvements  used  in 
connection  with  natural  gas  gathering 
not  provided  for  elsewhere.  (See  gas 
plant  Instruction  9.) 

348.6  Gathering  lines. 

This  account  shall  include  the  cost 
Installed  of  field  lines  used  in  conveying 
natural  gas  from  the  production  well 
pipe  lines  to  the  point  where  It  enters 
the  transmission  or  distribution  system. 
Costs  related  to  installed  gas  and  liquids 
pipe  lines  used  in  connection  with  the 
products  extraction  process  will  be  ex- 
cluded from  this  account  and  will  be 
Included  In  Account  343,  Pipe  Lines. 
(See  definition  13A.) 

Items 

1.  Gathering  lines,  Including  pipe,  valves, 
fittings,  and  supports. 

2.  Catbodic  protection  equipment. 

3.  Creelc     crossings,     suspension     bridges, 
and  other' special  construction. 

4.  Line  drips  and  s^arators. 

348.7      Compressor  station  equipment. 

This  account  shall  include  the  cost  in- 
stalled of  compressor  station  equipment 
and  associated  appliances  used  to  raise 
the  pressure  of  natural  gas  once  it  has 
entered  the  gathering  system,  from  its 
polnt-of-entry  to  the  terminus  of  the 
transmission  or  distribution  system. 
Ite:ms 

(See  Account  333  for  Items  list.) 

348.8  Measuring  and  regulating  equip, 
nient. 

This  account  shall  include  the  cost  In- 
stalled of  meters,  gauges,  and  other 
equipment  used  in  measuring  and  regu- 
lating natural  gas  collected  in  gathering 
lines  before  the  point  where  it  enters  the 
transmission  or  distribution  system. 
Items 

(See  Account  334  for  Items  Ust.) 

348.9  Purification  equipment. 
This  account  shall  Include  the  cost  In- 
stalled of  apparatus  used  In  for  the  re- 
moval of  Impurities  from  gas  and  appa- 
ratus for  conditioning  of  natural  gas, 
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while  the  gas  Is  within  the  gathering 
system. 

Items 

(See  Account  336  for  Items  list.) 
348.10      Other  equipment 

This  account  shall  Include  the  cost  In- 
stalled of  equipment  used  in  the  gather- 
ing of  natural  gas,  when  not  assignable 
to  any  of  the  foregoing  accounts. 

m.  In  the  text  of  Gas  Plant  Accounts, 
renumber  headings  "3.  Storage  Plant," 
"4.  Transmission  Plant,"  "5.  Distribution 
Plant,"  "6.  General  Plant,"  as  4.  through 
7.,  respectively. 

8.  In  the  chart  of  Income  Accounts, 
Immediately  following  account  title 
"404.3,  Amortization  of  Other  Limited- 
Term  Gas  Plant"  add  a  new  account  title 
"404.4,  Amortization  of  Gathering  Natu- 
ral Gas  Land  and  Land  Rights."  As  so 
revised,  the  chart  of  accounts  will  read: 

Income   Accounts 

(Chart  of  Accounts) 

1.  UTmrT  Operating  Income 

• 

404.4    Amortization  of  gathering  natural  gas 
land  and  land  rights. 

9.  In  the  text  of  Income  Accounts: 
amend  paragraph  B  of  accounts  "403, 
Depreciation  Expense,"  and  "404. li 
Amortization  of  Producing  Natural  Gas 
Land  and  Land  Rights,"  by  adding  a 
reference  at  the  end  of  paragraph  B  to 
general  Instruction  16;  add  a  new  ac- 
count "404.4,  Amortization  of  Gathering 
Natural  Gas  Land  and  Land  Rights" 
immediately  following  account  "404.3, 
Amortization  of  Other  Limited-Term 
Gas  Plant";  amend  paragraph  A  of  ac- 
count "408,  Taxes  Other  Than  Income 
Taxes"  by  adding  a  reference  at  the  end 
thereof  to  general  Instruction  16.  The 
amended  portions  of  the  text  of  Income 
Accounts  will  read: 

Income  Accounts 

1.  Utility  Operating  Income 

403     Depreciation  Expense. 

•  •  •  •  • 

B.  •  ♦  *  (See  general  instruction  16.) 

•  •  •  •  • 
404.1      Amortization    and     depletion    of 

producing  natural  gas  land  and  land 
rights. 

•  •  •  •  • 

B.  *  •  •  (See  general  instruction  16.) 


404.4     Amortization  of  gathering  natural 
gas  land  and  land  rights. 

A.  This  account  shall  Include  charges 
for  amortization  and  depletion  of  pro- 
ducing natural  gas  land  and  land  rights 
(See  account  111.4,  Accumulated  Provi- 
sion for  Amortization  of  Gathering 
Natural  Gas  Land  and  Land  Rights.) 

B.  The  charges  to  this  account  shall . 
be  made  In  such  manner  as  to  distribute 
the  cost  gathering  natural  gas  land  and 
land  rights  over  the  period  of  their  bene- 
fit to  the  utility.  (See  general  instruction 
16.) 
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408     Taxes  other  than  income  taxes. 

A.  •  •   •   (See  general  instruction  16.) 

•  •  •  •  , 

10.  In  the  text  of  the  Operating  Rev- 
enue Accounts,  amend  account  "484 
Interdepartmental  Sales,"  by  adding 
an  additional  paragraph  "C".  As  so 
amended,  account  484  will  read: 

Operating  Revenue  Accounts 

1.  Sales  of  Gas 

•  •  •  •  • 
484      Interdepartmental  sales. 

•  •  •  •  • 

C.  This  account  shall  be  credited  for 
gas  supplied  from  the  company's  own 
leases  that  were  acquired  on  or  after 
October  7,  1969,  at  the  applicable  area 
ceiling  rate.  The  debits  for  the  amounts 
so  credited  shall  be  made  to  accounts 

800,  Natural  Gas  Well  Head  Purchases, 

801,  Natural  Gas  Gathering  Purchases] 
or  802,  Natural  Gas  Gasoline  Plant  Out- 
let Purchases,  as  appropriate.  (See  gen- 
eral instruction  16.) 

11.  In   the   chart   of   Operation    and 
Maintenance  Expense  Accounts,  revise 
subheading  "B.l.  Natural  Gas  Produc- 
tion   and    Gathering"    to    read    "B 1 
Natural    Gas    Production";    delete    ac- 
counts "753,  Field  Lines  Expenses"  and 
"764,  Maintenance  of  Field  Lines";  revise 
title  of  account  "801,  Natural  Gas  Field 
Line  Purchases"  to  read  "801.  Natural 
Gas  Gathering  Line  Purchases";  redes- 
ignate account  "813.  Other  gas  supply 
expenses"  as  "812.1";  insert  immediately 
following  redesignated  account  "812  1 
Other   Gas   Supply   Expenses,"    a   new 
heading  "2.  Gathering  Expenses"  with 
16  new  primary  operations  and  mainte- 
nance expense  accounts  to  be  numbered 
813.1    through    813.15;    and    renumber 
headings  "2.  Underground  Storage  Ex- 
penses,"  "3.   Local   Storage    Expenses," 

4.  Transmission  Expenses,"  "5.  Distri- 
bution Expenses,"  "6.  Customer  Accounts 
Expenses,"  "7.  Sales  Expenses"  and  "8. 
Administrative  and  General  Expenses" 
as  3  through  9,  respectively.  The  revised 
portions  of  the  chart  of  Operation  and 
Maintenance  Expense  Accounts  will 
read: 

Operation    and    Maintenance    Expense    Accounh 
(Chart  of  Accounts) 

B.  NATDBAl,  CAS    PRODUCTION    EXPENSES 

B.I.  Giis  Production 
Operation 

750  Operation     supervision     and     engi- 

neering. 

751  Production  maps  and  records. 

752  Gas  wells  exi>enses. 

764  Field  compressor  station  expenses 

755  Field   compressor  station  fuel   and 

power. 

756  Field  measuring  and  regulating  sta- 

tion expenses. 

757  Purification  expenses. 
75a  Gas  well  poyaltles. 
769  Other  expenses. 

760  Rents. 

Maintenance 

761  Maintenanc*  Bupervlslon  and  engi- 

neering. 
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762  Maintenance  of  structures  and  Im- 

provements. 

763  Maintenance  of  producing  gas  wells. 

765  Maintenance  of  field  compressor  sta- 

tion equipment. 

766  Maintenance  of  field  measuring  and 

regulating  station  equipment. 

767  Maintenance  of  purification  equip- 

ment. 

768  Maintenance  of  draung  and  clean- 

ing equipment. 

769  Maintenance  of  other  equipment. 

B.2.  Products  Extraction 


D.    OTHER    CAS    SUPPLY    SXPENSE8 

Operation 

•  •  •  •  • 
801           Natural  gas  gathering  line  purchases. 

•  .  •  •  •  • 
812.1       Other  gas  supply  expenses. 

2.  Gathering  Expenses 
Operation 

813.1  Operation  supervision  and  engineer- 

ing. 

813.2  Maps  and  records. 

813.3  Gathering  lines  expenses. 

813.4  Compressor  station  expenses. 

813  5      Compressor  station  fuel  and  power. 

813.6  Measuring    and    regulating    station 

expenses. 

813.7  Purification  expenses. 

813.8  Other  exi>enses. 

813.9  Rents.  L 

Maintenance  I 

813.10  Maintenance  supervision  and    engi- 

neering. 
8i3.11     Maintenance  of  structures  and  Im- 
provements. 

813.12  Maintenance  of  gathering  lines. 

813.13  Maintenance   of   compressor   station 

equipment. 

816.14  Maintenance  of  measuring  and  regu- 

lating station  equipment. 

813.15  Maintenance   of   purification   equip- 

ment. 

813.16  Maintenance  of  other  equipment. 
«  •  •  •  • 

12.  In  the  text  of  Operation  imd  Main- 
tenance Expense  Accounts: 

a.  Revise  subtieading  "B.l.  Natural  Gas 
Production  and  Gathering"'  to  read  "B.l. 
Gas  Production."  and  add  a  reference  to 
genersJ  Instruction  16.  As  revised,  the 
subheading  will  read: 

B.l.  Gas  Production 

(See  general  instruction  16.) 

Operation 

•  •  •  •  * 

b.  In  account  "750.  Operation  Super- 
vision and  Engineering,"  amend  the  first 
sentence  of  the  account  text  by  deleting 
the  words  "and  gathering"  following  the 
word  "production. '  Revise  item  4  in  the 
list  of  items.  The  amended  portions  of 
account  750  will  read: 

750      Operation     supervision     and     engi- 
neering. 

This  account  shall  include  the  cost  of 
labor  and  expenses  incurred  In  the  gen- 
eral supervision  and  direction  of  the 
operation  of  production  systems.  •   •   • 

Items 

•  «  •  •  • 

4.  Rights-of-way  office  activities  and  super- 
vision, not  In  connection  with  construction 
or  retirement  work,  storage,  or  gathering. 
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c.  In  account  "751,  Production  Maps 
ind  Records,"  revise  items  2  and  14,  in 
1st  of  items.  As  revised,  these  portions 
<f  account  751  will  read: 
"51      Produclion  maps  and  records. 


Items 
Labor : 
With  respect  to  production  maps: 

•  •  •  •  • 
2.  Preparing  farm  maps,  well  location  plats. 

ind   other   maps    used    In   connection   with 
1  latural  gas  production  operations. 

•  •  •  •  • 
With  respect  to  land  records: 

•  •  •  •  • 
14.  Patroling  production  land. 

•  •  •  •  • 

d.  Delete    account    "753    Field    lines 
ijxpenses. ' 

e.  In  account  "759,  Other  Expenses," 
lelete  the  words  "and  gathering"  imme- 
liately  following  the  word  "producing." 
The  amended  portion  of  account  759  will 
read: 
r59      Other  expenses. 

This  account  sliall  include  the  cost  of 
abor,  materials  used  and  expenses  in- 
jured in  produchig  natural  gas  and  not 
jicludible    in    any    of    the    foregoing 

iccounts. 

Items 

•  •  *  •  • 

f.  In  account  "760,  Rents,"  delete 
the  words  "and  gathering"  immediately 
following  the  word  "production."  As 
amended,  account  760  will  read: 

760  Rents. 

This  account  shall  include  rents  for 
property  of  others  used,  occupied,  or  op- 
erated in  connection  with  the  produc- 
tion of  natural  gas,  other  than  rentals  on 
land  and  land  rights  held  for  the  supply 
Df  natural  gas.  (See  operating  expense 
instruction  3.) 

Note:  See  account  795,  Delay  Rentals,  for 
rentals  paid  on  lands  held  for  the  purpose  of 
obtaining  a  supply  of  gas  in  the  future. 

g.  In  the  first  sentence  of  account  "761, 
Maintenance  Supervision  and  Engineer- 
ing,'  delete  the  words  "and  gathering" 
immediately  following  the  word  "produc- 
tion." The  amended  portion  of  account 

761  will  read: 

761      Maintenance  supervision  and  engi- 
neering. 

This  account  shall  include  the  cost  of 
labor  and  expenses  incurred  in  the  gen- 
eral supervision  and  direction  of  mainte- 
nance of  the  production  facilities  as  a 
whole.  •  •  ♦ 

h.  Delete  account  "764  Maintenance  of 
field  lines." 

i.  In  account  "769,  Maintenance  of 
Other  Equipment,"  delete  the  words  "and 
gathering"  immediately  following  the 
word  "productiorf."  As  amended,  account 
769  will  read: 

769      Maintenance  of  other  equipment. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  In- 
curred in  maintenance  of  other  produc- 
tion equipment  includible  in  account  337. 


Other  Equipment.  (See  operating  expense 
instruction  2.) 

j.  Revise  the  title  of  account  "801,  Nat- 
ural Gas  Field  Line  Purchases"  to  read 
"801  Natural  gas  gathering  line  pur- 
chases." 

k.  Amend  paragraph  B  of  account  "803 
Natural  gas  transmission  line  purchases" 
by  adding  a  reference  to  general  instruc- 
tion 16.  The  amended  portion  of  account 
803  will  read: 

803      Natural   gas  transmission  line   pur- 
cha.ses. 

•  «  *  *  * 

B.  *   •   •  (See  general  instruction  16.) 
1.  Redesignate  account  "813,  Other  Gas 
Supply  Expenses,"  as  "812.1,  Other  gas 
supply  expenses." 

m.  Immediately  following  redesignated 
account  "812.1,  Other  gas  supply  ex- 
penses," add  a  new  section  heading  "2. 
Gathering  Expenses"  with  a  subheading 
"Operation"  and  nine  new  accounts 
thereunder,  and  a  subheading  "Mainte- 
nance" and  seven  new  accounts  there- 
under. The  text  of  new  section  2  will  read: 

2.  Gathering  Expenses 
(See  general  instruction  16.) 
Operation 

813.1      Operation    supervision    and    engi- 
neering. 

This  account  shall  include  the  cost  of 
labor  and  expenses  incurred  in  the  gen- 
eral supervision  and  direction  of  the  op- 
eration of  gathering  systems.  Direct 
supervision  of  specific  activities  such  as 
turning  on  and  shutting  off  wells,  op- 
erating measuring  and  regulating  sta- 
tions, etc.,  shall  be  charged  to  the  appro- 
priate account.   (See  operating  expense 

instruction  1.) 

Items 

1.  Supervision.  (See  operating  expense 
instruction  1.) 

2.  Rights-of-way  office  activities  and  super- 
vision not  in  connection  with  construction 
or  retirement  work,  storage,  or  production. 

813.2      Maps  and  records. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  the  preparation  and  mainte- 
nance of  maps  and  records  solely  in 
connection  with  the  gathering  system. 

Items 

Lial>or: 

With  respect  to  maps: 

1.  Supervising. 

2.  Preparing  farm  maps,  field  Inventory 
maps,  well  location  plats,  and  other  maps 
used  in  connection  with  natural  gas  gather- 
ing operations. 

3.  Posting  changes  and  making  corrections 
of  maps. 

4.  Maintaining  files  of  maps  and  tracings. 

5.  Surveying  deeds,  leases,  rights-of-way, 
well  locations,  etc.,  for  map  revisions. 

a.  Reproducing  maps  (blueprints,  photo- 
stats, etc.). 

With  respect  to  land  records: 

7.  Supervising. 

8.  Abstracting  titles  to  date  for  extension 
and  renewal  of  leases. 

9.  Adjusting  land  and  rentals. 

10.  Checking  free  gas  rights. 

11.  Maintaining  land  and  lease  records. 

12.  Delivering  rental  checks. 

13.  Assigning,  pooling,  merging,  renewing, 
and  extending  leases. 
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14.  Patrolling  gathering  system  land. 

15.  Replacing  leasee   (not  Involving  addi- 
tional consideration). 

16.  Transferring  payees. 
Materials  and  expenses. 

17.  Blueprints,  photostats,  etc. 

18.  E>rafUng  materials  and  supplies. 

19.  Surveying  materials  and  supplies. 

20.  Employee  transportation  and  travel 
expenses. 

21.  Freight,  express,  parcel  post,  trucking, 
and  other  transportation. 

22.  Janitor  and  washroom  supplies,  etc. 

23.  Office  supplies,  stationery  and  printed 
forms. 

24.  Utility  services:  light,  water,  and 
telephone. 

8 1 3.3      Gatliering  lines  expenses. 

This  accoimt  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred In  operating  gathering  system 
lines. 

Items 

Labor: 

1.  Supervising. 

2.  Walking  or  patrolling  lines. 

3.  Attending  valves,  lubricating  valves  and 
other  equipment,  blowing  and  cleaning  lines 
and  drips,  draining  water  from  lines,  oper- 
ating and  cleaning  scrubbers,  thawing 
freezes. 

4.  Taking  line  pressures,  changing  pres- 
sure charts,  operating  alarm  gauges. 

5.  Building  and  repairing  gate  boxes,  foot 
bridges,  stiles,  tool  boxes,  etc.,  used  in  line 
operations,  erecting  Une  markers  and  warn- 
ing signs,  repairing  old  line  roads. 

6.  Cleaning  debris,  cutting  grass  and  weeds 
on  rights-of-way. 

7.  inspecting  and  testing  not  specifically 
to  determine  necessity  for  repairs. 

8.  Protecting  utility  property  during  work 
by  others. 

9.  Standby  time  of  emergency  crews,  re- 
sponding to  fire  calls,  etc. 

10.  Locating  valve  boxes  or  drip  riser  boxes. 

11.  Cleaning  and  repairing  tools  used  In 
mains  operations,  making  tool  boxes,  etc. 

12.  Cleaning  structures  and  equipment. 

13.  Driving  trucks. 
Materials  and  expenses : 

14.  Line  markers  and  warning  signs. 

15.  Lumber,  nails,  etc.,  used  in  building 
and  repairing  gate  boxes,  foot  bridges,  stiles, 
tool  boxes,  etc. 

16.  Charts. 

17.  Scrubber  oil. 

18.  Hand  tools. 

19.  Lubricants,  wiping  rags,  waste,  etc. 

20.  Freight,  express,  parcel  post,  trucking 
and  other  transportation  charges. 

21.  Employees'  transportation  and  travel 
expenses. 

22.  Janitor  and  washroom  supplies. 

23.  Utility  services:  light,  water,  tele- 
phone. 

24.  O&s  used  in  gathering  system  line 
operations. 

813.4  Compressor  station  expenses. 

This  account  shall  include  the  cost  of 
labor  materials  used,  except  fuel,  and 
expenses  incurred  in  operating  gathering 
system  compressor  stations. 
Items 

(See  account  754  for  Items.) 

813.5  Compressor      station      fuel      and 
power. 

A.  This  account  shall  include  the  cost 
of  gas,  coal,  oil,  or  other  fuel,  or  elec- 
tricity, used  for  the  operation  of  the 
gathering  system  compressor  stations,  in- 
cluding applicable  amounts  of  fuel  stock 
expenses. 

B.  Records  shall  be  maintained  to 
show  the  quantity  of  each  type  of  fuel 
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consumed  or  electricty  used  at  each 
compressor  station,  and  the  cost  of  such 
fuel  or  power.  Respective  amounts  of 
fuel  stock  and  fuel  stock  expenses  shall 
be  readily  available. 

NoTi:  The  cost  of  fuel,  except  gas.  and 
related  fuel  stock  expenses  sbaU  be  charged 
Initially  to  appropriate  fuel  accounts  carried 
In  accounts  151,  Fuel  Stock,  and  152.  Fuel 
Stock  Expenses  Undistributed,  and  cleared  to 
this  account  on  the  basis  of  fuel  used.  See 
accounts  151  and  152  for  the  basis  of  fuel 
costs  and  Includible  fuel  stock  expenses. 

813.6  Measuring  and  regulating  station 
expenses. 

This  account  shall  include  the  cost 
of  labor,  materials  used  and  expenses  in- 
curred in  operating  measuring  and  regu- 
lating stations. 

Items 

(See  account  756  for  items.) 

813.7  Purification  expenses. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  operating  equipment  used  for 
purifying,  dehydrating,  and  conditioning 
of  natural  gas  while  the  gas  is  within  the 
gathering  system. 

Items 
(See  account  757  for  Items.) 

8 1 3.8  Other  expenses. 

This  accoimt  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  gathering  natural  gas  and  not 
includible  in  any  of  the  foregoing 
accounts. 

Items 

(See  account  759  for  items.) 

813.9  Rents. 

This  account  shall  include  rents  for 
property  of  others  used,  occupied  or  oper- 
ated In  cormectlon  with  the  gathering  of 
natural  gas.  (See  operating  expense  in- 
struction 3.) 

Maintenance 

813.10  Maintenance  super>i»>ion  and  en- 
gineering. 

This  account  shall  include  the  cost  of 
labor  and  expenses  incurred  In  the  gen- 
eral supervision  and  direction  of  main- 
tenance of  the  gathering  system  facili- 
ties. Direct  field  supervision  of  specific 
jobs  shall  be  charged  to  the  appropriate 
maintenance  accoimt.  (See  operating 
expense  instruction  1.) 

813.11  Maintenance    of    structures' and 
improvements. 

This  accoimt  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  the  maintenance  of  structures 
and  improvements,  the  book  cost  of 
which  is  includible  in  accounts  348.3, 
Compressor  Station  Structures,  348.4, 
Measuring  and  Regulating  Station 
Structures,  and  348.5,  Other  Structures. 
(See  operating  expense  instruction  2.) 

813.12  Maintenance  of  gatliering  Knes. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  maintenance  of  gathering  lines 
the  book  cost  of  which  is  includible  In 
account  348.6,  Gathering  Lines.  (See  op- 
erating expense  instruction  2.) 
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Items 


of       purification 


1.  Electrolysis  and   leak   Inspections    (not 
routine) . 

2.  Installing  and  remortng  temporary  lines, 
when  necessitated  by  maintenance. 

3.  Lamping  and  watching  while  making 
repairs. 

4.  Lowering  and  changing  location  of  por- 
tion of  lines,  when  the  same  pipe  is  used. 

5.  Protecting  lines  from  fires,  floods,  land 
slides,  etc. 

6.  Rocking  creek  crossings. 

813.13  Maintenance  of  compressor  sta- 
tion equipment. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  maintenance  of  field  compres- 
sor station  equipment  includible  in  ac- 
count 348.7,  Compressor  Station  Equip- 
ment. (See  operating  expense  instruction 
2.) 

813.14  Maintenanre   of   measuring   and 
regulating  station  equipment. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  maintenance  of  gathering  sys- 
tem, measuring  and  regulating  station 
equipment  includible  in  account  348.8, 
Measuring  and  Regulating  Station 
Equipment.  (See  operating  expense  in- 
struction 2.) 

813.15  Maintenance 
equipment. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  the  maintenance  of  purifica- 
tion  equipment   includible   in    account 

348.9,  Purification  Equipment.  (See  op- 
erating expense  instruction  2.) 

Note:  Inclusion  of  dehydration  main- 
tenance expenses  in  this  account  shall  be 
consistent  with  the  functional  classification 
of  dehydration  plant  as  to  which  see  the 
note  to  account  336,  Purification  Equipment, 
relating  to  cases  where  dehydrators  may  be 
located  some  distance  from  the  production 
sources  of  gas. 

813.16      Maintenance  of  other  equipment. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  maintenance  of  other  gather- 
ing   equipment    includible    in    account 

348.10,  Other  Equipment.  (See  operating 
expense  instruction  2.) 

n.  In  the  text  of  Operation  and  Main- 
tenance Expense  Accounts  renumber 
section  headings  "2.  Underground  Stor- 
age Expenses,"  "3.  Local  Storage  Ex- 
penses," "4.  Transmission  Expenses,"  "5. 
Distribution  Expenses,"  "6.  Customer 
Accounts  Expenses,"  "7.  Sales  Expenses." 
and  "8.  Administrative  and  General 
Expenses"  as  3  through  9. 

B.  Effective  for  the  reporting  year 
1970,  it  is  proposed  to  revise  certain 
pages  of  FPC  Form  No.  2,  Annual  Re- 
port for  Natural  Gas  Companies  (Class 
A  and  B)  prescribed  by  §  260.1,  Chapter 
I,  Title  18  of  the  Code  of  Federal  Reg- 
ulations all  as  set  out  in  Attachment  A 
hereto.' 

The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 


i 


*  Attachment  A  filed  as  part  of  original 
document. 
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By  direction  of  the  Commission. 
KenniTTh  p.  Plumb. 
Acting  Secretary. 

[PR.    Doc.   70-11793:    Piled,    Sept.    4,    1970; 
8:47   ajn.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

I  30  CFR  Part  75  1 

MANDATORY  SAFETY  STANDARDS, 
UNDERGROUND  COAL  MINES 

Notice  of  Extension  of  Time  for 
Comments 

In  the  Federal  Register  for  August  14. 
1970  (35  F.R.  12911)  there  were  pub- 
lished proposed  mandatory  safety  stand- 
ards for  Underground  Coal  Mines  under 
the  Federal  Coal  Mine  Health  t.nd  Safety 
Act  of  1969.  The  proposed  standards 
would  be  added  to  Title  30  of  the  Code 
of  Federal  Regulations  as  Part  75  relat- 
ing to  UndergToimd  Coal  Mines. 


•J 

:3 


PROPOSED   RULE  MAKING 

A  period  of  30  days  from  publication 
In  the  Federal  Register  was  afforded  to 
submit  written  comments,  suggestions,  or 
objections.  The  time  within  which  to 
submit  comments  upon  the  proposed 
standards  is  extended  until  September  30, 
1970.  Communications  should  be  ad- 
dressed to  Director,  Bureau  of  Mines, 
Department  of  the  Interior,  Washing- 
ton. D.C.  20240. 

Fred  J.  Russell, 
Acting  Secretary  of  the  Interior. 

September  4,  1970. 

1P.R.   Doc.   70-11949;    Piled.   Sept.   4,    1970; 
12:18  p.m.l 


[  30  CFR  Part  80  1 

NOTIFICATION,  INVESTIGATION,  RE- 
PORTS, AND  RECORDS  OF  ACCI- 
DENTS 

Notice  of  Extension  of  Time  for 
Comments 

In  the  Federal  Register  for  August  12. 
1970  (35  PR.  12765)  there  were  published 


imder  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  proposed  procedures 
with  respect  to  notification,  investiga- 
tion, reporting,  and  recording  of  acci- 
dents occurring  in  coal  mines.  The  pro- 
posed procedures  would  be  added  to  Title 
30  of  the  Code  of  Federal  Regulations  as 
Part  80. 

A  period  of  30  days  from  publication 
in  the  Federal  Register  was  afforded  to 
submit  written  comments,  suggestions, 
or  objections.  The  time  within  which  to 
submit  such  comments,  suggestions  or 
objections  is  hereby  extended  until  Sep- 
tember 30,  1970.  Commimications  should 
be  addressed  to  the  Director.  Bureau  of 
Mines,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Fred  J.  Russell, 
Acting  Secretary   of  the   Interior. 

Septimbir  4,  1970. 

IP.B.   Doc.   70-11950;    Piled,   Sept.   4.    1970^ 
13:18  pjn.] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

ASSISTANT   SECRETARY   OF   DEFENSE 
(INSTALLATIONS  AND  LOGISTICS) 

Delegation  of  Authority 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  delegation  of  au- 
thorities June  12, 1970: 

References : 

(a)  Public  Law  91-142  (Military  Construc- 
tion Authorization  Act,  1970) . 

(b)  Public  Law  91-170  (Military  Construc- 
tion Appropriation  Act,  1970). 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Defense  by  section  133(d) 
of  title  10,  United  States  Code,  there  is 
hereby  delegated  to  the  Assistant  Secre- 
tary of  Defense  (Installations  and  Logis- 
tics) the  following  authorities  of  the 
Secretary  of  Defense  contained  in  refer- 
ences (a)  and  (b)  and  similar  authori- 
ties which  are  contained  in  prior  stat- 
utes, and  as  may  be  similarly  provided 
by  future  statutes: 

1.  To  determine  that  it  would  be  in- 
consistent with  the  interests  of  national 
security  to  defer  for  inclusion  in  the 
next  Military  Construction  Authoriza- 
tion Act  construction  made  necessary  by 
changes  in  military  departments'  mis- 
sions and  responsibilities  which  have 
been  occasioned  by  unforeseen  security 
considerations,  new  weapons  develop- 
ments, new  and  unforeseen  research  and 
development  requirements,  or  Improved 
production  schedules,  as  provided  by  sec- 
tions 102,  203,  and  303  of  Public  Law 
91-142,  reference  (a) . 

2.  To  Increase  the  amounts  specified 
for  construction  and  acquisition  for  De- 
fense agencies  authorized  in  title  rv  of 
reference  (a),  and  to  make  the  required 
determinations  in  connection  with  such 
Increases,  as  provided  by  section  703(a) 
of  reference  (a) . 

3.  To  determine  the  necessity  for  in- 
creasing up  to  25  per  centum  the  amount 
authorized  for  construction  or  acquisi- 
tion of  a  project  when  the  amount  In- 
volves only  one  project  at  a  military  in- 
stallation, as  provided  by  section  703(b) 
of  reference  (a) . 

4.  To  approve  the  use  of  a  department 
or  Government  agency  for  execution  of 
contracts  for  construction  for  perform- 
ance within  the  United  States  and  its 
possessions  on  the  basis  of  the  most 
efficient,  expeditious  and  cost-effective 
means  of  accomplishing  the  construc- 
tion, as  provided  by  section  704  of  ref- 
erence (a). 

5.  To  determine  that  because  of  special 
circumstances,  it  is  impracticable  to  ap- 
ply to  a  building  construction  project 
inside  the  United  States  the  limitations 
on  unit  costs  of  cold-storage  and  regu- 
lar warehousing,  permanent  barracks. 


Notices 


and  bachelor  officer  quarters,  which  are 
Imposed  by  section  706  of  reference  (a). 

6.  To  approve  the  expenditure  of  funds 
for  payments  under  cost-plus-a-flxed-fee 
contract  for  work,  where  the  cost  esti- 
mates exceed  $25,000,  to  be  performed 
within  the  United  States,  except  Alaska, 
as  provided  by  section  102  of  Public  Law 
91-170,  reference  (b). 

7.  To  certify  that  the  expenditure  of 
funds  to  defray  additional  costs  for  ex- 
pediting construction  of  a  project  is  nec- 
essary to  protect  the  national  interest, 
and  to  establish  a  reasonable  construc- 
tion completion  date  for  each  such  proj- 
ect as  provided  by  section  103  of  refer- 
ence (b). 

These  authorities  may  be  redelegated 
to  the  Deputy  Assistant  Secretary  of 
Defense  (Installations  and  Housing) . 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration) . 

[FJR.   Doc.   70-11791;    Piled,   Sept.   4,    1970; 
8:47a.m.J 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IDAHO 

Notice   of   Filing   of   Plats   of  Survey 

August  31,  1970. 

1.  A  plat  of  survey  of  the  following 
described  lands,  accepted  July  27,  1970, 
will  be  officially  filed  in  the  Land  Office. 
Boise.  Idaho,  effective  at  10  ajn.  on 
October  5,  1970: 

Boise  Meridian,  Idaho 
T.  40N.,R.  HE., 
Sec.  17,  lota  1,  2,  3.  N'/j,  NW^SWV4,  SE«4; 
Sec.  18,  lots  1,  2.  3.  4.  E'/^,  E'/aWVi; 
Sec.  19,  lots  1.  2.  3,  4,  5,  6  and  7.  Ei/oE^, 
NWy4NEi4,  S'/jSW^,  SWV4SE1/4.  • 

The  lands  described  aggregate  1,699.42 
acres. 

2.  The  surveys  were  executed  to  ac- 
commodate lieu  selection  applications 
for  some  of  the  lands  by  the  Northern 
Pacific  Railroad. 

3.  All  of  the  lands  are  included  in  the 
Clearwater  National  Forest.  Those  lands 
not  Included  in  the  lieu  selection  appli- 
cations wUl  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  land. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Idaho  Land  Office,  550  West  Fort  Street, 
Boise,  Idaho  83702. 

Orval  G.  Hadlby, 
Manager,  Land  Office, 
Boise.  Idaho. 
[FJl.   Doc.   70-11822;    PUed,  Sept.   4,    1870; 
8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI71-181  etc.] 

EDWIN  L.  COX  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ^ 

August  25,  1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  imder  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  imjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds: 

It  is  in  the  public  interest  and  consist- 
ent with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  regard- 
ing the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements 
herein  be  suspended  and  their  use  be  de- 
ferred as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein 
are  suspended  and  their  use  deferred 
until  date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until 
made  effective  as  prescribed  by  the  Nat- 
ural Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f))  on  or  before  October  12, 
1970. 

By  the  Commission. 


[seal] 


Kenneth  P.  Plumb, 
Acting  Secretary. 


^Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


I 


FEDERAl  REGISTER,  VOL  35,  NO.   174— SATURDAY,  SEPTEMBER  5,   1970 


14148 


Docket 
No. 


Respondent 


Rat*  Sup- 

tched-  pie- 

ule  ment 

No.  No. 


Pi  rchaser  and  producing  area 


RI71-181..  Ed^ln  L.  Cox. 


RI71-182..  Union  Oil  Co.  of 
CalUomis. 


.do. 


RI71-183..  PetroDynaralcs,  Inc. . . 


RI71-1S4..  Orabam-Mlchaelll 
OrlUlng  Ca 


RI71-188..  OuUOUCorp. 


;i 

,    MM 

\i 

;3 


RI71-188..  Cabot  Corp.  (8W). 


32 

t 

123 

8 

8 

282 

71 


Rm-187..  Phillips  Petroleum  Co..       478 


RI71-188..  Mana  Resources,  Inc 18 


RI71-189..  Orabam-Michaells  Drill-         45 
IngCo. 


do _  to 

do 19 

do 67 

RI71-1I)0..  Sierra  Petroleum  Co.,  3 

Inc.  3 


RI71-191..  Houston  Natural  Qai 
Production  Co. 


RI71-192..  Humble  OUil  Refining 
Co. 


RI71-I93..  Pan  American  Petro- 
leum Corp. 


RI71-194..  George  Jackson. 
BI69-395..  Texaco,  Inc 


BI71-I90..  Petroleum  Diitributor*. 
Inc 


.do., 
.do.. 


BI71-199..  OuUOUCorp.. 


RI71-197..  Petroleum  Distributors, 
Inc. 


17 

375 
329 

10 

32t 

I 

I 

2 

S 
4 

\ 

233 
1 


BI71-198..  John  L.  May W 


RI71-199..  Clayton  W.  WlUiams,         (") 

Jr. 
BI71-200..  Betty  M.WUllams (») 

R|71-201..  W.  R.  Weaver (») 

RI71-202..  Shirley  n.  Weaver (") 

Se«  f  ootaot«e  at  end  of  table. 


(C 
Eaa  as 


•  n 

4 


'9 
10 


uug 

BU4 
8 

g 

(") 

(») 


Co 


O 
M 

( 
ty 

Pan 

(^ 


Nor 
( 


(1 


Plint, 


Ol  la.) 
Ol  la. 


fold 
tns 

trl;t 


U 

ai 

R 

Nor 


Fi 
Pan 


( 
Eqii 


7 
*8    Souftiem 


NOTICES 


Appendix  A 


Amount      Data       EflectlT*         Date 

of  Qltng  date        sus[>ended 

annual  tendered      unless  until— 

Increase  suspended 


Cents  per  Mcf 


Rate  In 
effect 


Proposed 

increased 

rate 


Rate  In 

effect 

subject  to 

refund  in 

dockets 

Nos. 


Pant  andle  Eastern  P/L  Co. 

irthape  Field.  Texas  Coun- 
Okla.)  (Panhandle  Area). 
Nebraska  Natural  Oas 
Inc.  (Camrick  Area, 
Hc^verand  Teias  Counties, 

)  (Panhandle  .A.rea). 
icljgau  Wisconsin  P/L  Co. 
iverne  Field,  Harper  Coun- 
Okla.)  (Panhandle  Area), 
andle  Eastern  P/L  Co. 
Niucane-Laverne  Oas  Area, 
H4iver  County,  Okla.)  (Pau- 
dle  .\rea). 
llicrn  .Natural  Oas  Co. 
11  URoton  Field,  Seward, 
H4skell,  Finney  and  Kearny 
nties,  Kans.). 
5    Natiral  Oas  P/L  Co.  of  America 
r>|orthvfest  Dower  Oas  Pool, 
County.  Okla.)  (Pan- 
haiidlc  Area). 
3    Nat  iral  Oas  P/L  Co.  of  America 
(Smtheast  Camrick  Oas  Pool, 
County,  Okla.)    (Pan- 
hakdle  Area). 

1  Pan  landle  Eastern  P/L  Co.  (Ana- 
dafko    Basin    Area,    Cimarron 

Woodward      County, 
)    (Panhandle   Area  and 
Other  Area). 
5    El  tfaso  Natural  Oas  Co.  (Hans- 
'  Field,  Hansford  and  Ochil- 
Counties,  Texas  RR.  DIs- 
No.  10). 
3    Traiswestem    P/L    Co.    (Share- 
iper  Morrow  Field,  Ochiltree 
1    nan,«ford   Counties,    Tex. 
it.  District  No.  10). 
hem  Natural  Oas  Co.  (Sitka 
Flkid,  Clark  County,  Kans.). 
Nor  hern  Natural  Oas  Co.  (Uar- 
Ranch  Field,  Clark  County, 
ins.). 

2  Norpiern  Natural  Oas  Co.  (Sitka 
id,  Clark  County,  Kans.). 
andle  Eastern  P/L  Co. 

"  Flemmlng  Unit  No.  1 
Cfcjarron  County,  Okla.) 
(F  inhandle  Area). 
13    Tm^s  Eastern  Transmission 
(Salem  Field,  Victoria 
CJunty,  Tex.,  RR.  District 
-       2). 
5    Nor  hem  Natural  Oas  Co. 

((l^ona  Field.  Crockett  County, 

RR.  District  No.  70) 
(Itrmian  Basin). 
5    Trai  swostern  Pipeline  Co.  (South 
rmit  Field.  Winkler  County, 
RR.  District  No.  8) 
If  rmlan  Basin), 
table  Oas  Co.  (Otter  Dis- 
Braiton  County,  West 


(F  red  : 


T(i 


tri  !t, 

Vi  ginla). 


lo.. 

lo.. 
lo- 


$106 

7-30-70 

10-  1-70 

3-  1-71 

880 

7-31-70 

9-  1-70 

7r-  1-71 

6,900 

7-31-70 

8-31-70 

1-31-71 

6,457 

8-3-70 

9-3-70 

2-3-71 

16i  01  17. 01  RI6S-130. 

1 18.  1  « 18. 8  RI70-137. 

■  19. 6  1 21. 0  RIG6-317. 

>  17. 0  1 18. 01 


3,071      8-3-70         9-3-70         2-3-71 


64      8-  3-70 


9-  3-70 


2-3-71 


1,470     7-30-70        9-1-70         2-1-71 


■12.0 


■  18.4 


'17.0 


1 13. 0  RI69-767, 


'  18. 8  RI70-994. 


>1&6 


126,036 
0 

8-3-70 
8-3-78 

9-3-70 
9-3-70 

a-  3-71 
2-3-71 

>  21. 006 
««»2a8893 

21607 
"21507 

RI70-319. 

1,687 

7-3O-70 

9-  1-70 

2-1-71 

19. 0713 

2t0787 

RI69-S65. 

2,133 

8-  6-70 

9-6-70 

*-6-71 

"•17.0744 

"26,11375 
P/T 

RI70-769. 

4,400 

8-6-70 

9-6-70 

2-6-71 

' "  16.  0 

"17.0 
.17.0<"> 

62 

7-27-"70 

8-27-70 

1-27-71 

'l&O 

BI62-350. 

900 

8-6-70 

9-6-70 

2-6-71 

■l&O 

'17.0 

8-5-70 
»-5-70 

9-  6-70 
9-5-70 

'Accepted 
^5-71 

l&O 
•l&O 

600 

•  18.0 

1,601 

8-  5-70 

9-5-70 

2-6-71 

14.37n 

118777 

RI63-326. 

164     8-  5-70        9-  5-70 


36, 713      7-31-70 


Union  Gathering  Co. 
(^in  Dakota  Field,  San 
Ju  ui  County,  N.  Mex.,  San 
Ju  m  Basin). 
4    El  I  sso  Natural  Oas  Co.  (Basin 
Di  kota  Field,  Rio  Arriha 
C<  unty,  N.  Mex.,  San  Juan 
Bi  sin). 

El  I  aso  Natural  Gas  Co. 
(I|  naclo-Bondad  Field, 
Li  Plata  County,  Colo.). 

El  I  aso  Natural  Oas  Co.  (Basin 
D  kota  Field  and  Ignacio- 
Bi  ndad  Field,  San  Juan 
C(  unty,  N.  Mex..  San  Juan 
Bi  sin  and  La  Plata  County, 
Ci  lo.). 

Col(  rado  Interstate  Oas  Ca 
(f  itrick  Draw  Field;  Sweet- 
wi  ter  County,  Wyo.). 

El  I  aso  Natural  Oas  Co. 
(f  aviian  i  South  Blanco  Fields, 
R  0  Amha  and  San  Juan 
Ci  unties,  N.  Mex.,  San  Juan 
Bi  sin). 

Nor  hem  Natural  Gas  Co. 
(C  oyanoea  Field.  I'ecos 
C<  unty,  Tex.,  RR.  District  8) 
(F  ^rmian  Basin). 

lo 


293 
6,738 


8-  3-70 
8-  3-70 


8-31-70 

9-  3-70 
9-3-70 


2-6-71 
1-31-71 

"  2-  3-71 

••9-3-70 


17. 0329  17. 0638 


19.60 


27. 32         RI70-78U 


7-30-70        8-30-70        1-30-71 


27.0  28.0  RI70-377. 

"15.0         I*  "IS.  2869      RI69-395. 

»13.0  U 11 0678 


18.469 

7-30-70 

8-30-70 

1-30-71 

"■•lao 

«»16.0(P) 

3,660 

7-30-70 

8-30-70 

1-30-71 

UUO 

!•  11 0678 

2,330 

8-  5-70 

9-  5-70 

2-6-71 

l&O 

17.0 

RI65-599. 

3,223 

7-30-70 

8-30-70 

1-30-71 

u"11.0 
nil  12.0 

13,0536 

565 

7-3O-70 

10-  1-70 

8-  1-71 

16  5619 

17.6656 

RI7»-1216 
(0866-90). 

666 
666 

1.129 
I,l» 

7-3O-70 
7-30-70 
7-30-70 
7-30-70 

10-  1-70 
10-  1-70 
10-  1-70 
10-  1-70 

»-  1-71 
1-  1-71 
3-  1-71 
»-  1-71 

1&&619 
16.6619 
16.6619 
1&6619 

17.6656 

17.5656 
(P/T) 

17.6656 
(P/T) 

17.6666 

RI70-1217 

(C866-91). 
RI70-1218 

(C866-92). 
RI70-I219 

(C866-93). 
RI70-1220 

(CS66-94) 
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Docket 
Now 


Respondent 


Rate 

icbed- 

nle 

Na 


Bup- 
ple- 
ment 
No. 


Purchaser  and  prodndng  area 


Amoant      Date       Effective  Date 

of          filing          date  suspended 

annual  tendered      nnfess  until— 
Increase                  suspended 


Cents  per  McP 


Rate  in 
effect 


Proposed 

Increased 

rate 


Rate  In 

effect 

sul>ject  to 

refund  in 

dockets 

Nos. 


R171-203-.  W.  C.  TyrreU,  Jr. 


(»)         (»')       El  Paso  Natural  Gas  Co. 
(Leases  in  Pecos  County, 
Tex.,  RR.  District  No.  8) 
(Permian  Basin). 


»2, 358      8-  3-70         9-  3-70 


2-  3-71 


16.5618 


17.5656 


•Unless  otherwise  specified,  pressure  base  Is  14.65  p.s.i.a. 
'  Subject  to  downward  B.t.u.  adjustment. 

>  Includes  base  rates  of  18  cenU  (I'anhandle  Area)  and  17.9  cents  (Other  Area) 
before  Increase  and  21  cents  after  plus  upward  B.t.u.  adjustments. 

•  Oklahoma  Pandandle  Area. 
« Oklahoma  Other  Area. 

»  Subject  to  upward  and  downward  B.t.n.  adjustment. 

•  Applicable  only  to  Smith  No.  1-36,  PfeiXer  No.  1-28,  McMtaimy  No.  1-19  and  Mo- 
Minlmy  No.  1-20  imits. 

'  Amendment  dated  July  22, 1970,  which  provides  for  increased  rate. 

•  Contract  amendment  accepted  effective  as  of  Sept.  6,  197a 
»  Not  applicable  to  acreage  added  by  Supplement  No.  7. 

'« Includes  partial  reimbursement  for  full  2.55  percent  New  Mexico  Emervencv 
School  Tax.  '      ' 

u  Not  used. 

Phillips  requests  waiver  of  notice  so  that 
Its  proposed  rate  can  become  effective  as  of 
the  date  of  filing  without  suspension,  or.  In 
the  alternative,  that  its  proposed  rate.  If 
suspended,  be  suspended  for  only  1  day  from 
the  dat«  of  filing.  In  support  thereof,  Phillips 
refers  to  certain  statements  made  by  the 
Conamlsslon  In  the  notice  of  Investigation 
issued  July  17,  1970,  In  Docket  No.  R-389A. 
The  proposed  rulemaking  in  Docket  No. 
R-389A  has  no  relevance  to  Phillips'  rate 
filing.*  Phillips'  requests  are  therefore 
denied.  Since  the  proposed  increase  exceeds 
the  applicable  area  increased  rate  celling  set 
forth  in  the  Commission's  statement  of  gen- 
eral policy  No.  61-1,  as  amended.  It  should 
be  suspended  for  5  months  from  the  expira- 
tion of  the  statutory  notice  period. 

Texaco's  tax  reimbursement  Increase  under 
Its  FPC  Gas  Rate  Schedule  No.  324  Includes 
partial  reimbursement  for  the  full  2.55  per- 
cent New  Mexico  Emergency  School  Tax.  The 
buyer.  Southern  Union,  has  protested  the 
tax  reimbursement  claiming  that  Texaco  la 
contractually  entitled  to  only  a  portion  of 
the  reimbursement  sought  here.  In  view  of 
the  contract  problem  presented,  the  hearing 
In  Docket  No.  RI69-395  shall  concern  Itself 
with  the  contractual  basis  for  the  filing  aa 
well  as  the  statutory  lawfulness  of  the  pro- 
posed rate.  The  proposed  tax  Increase  Is  ac- 
cepted for  filing,  subject  to  refund  in  Docket 
No.  RI69-395.  as  of  September  3,  1970. 

Petroletmi's  proposed  Increase  under  lt« 
FPC  Gas  Rate  Schedule  No.  2  does  not  In- 
clude the  1  cent  per  Mcf  minimum  guarantee 
for  liquids  provided  by  the  contract  con- 
tained therein.  A  notice  of  change  In  rate  will 
be  required  before  Petroleum  may  collect  the 
1-cent  guarantee  for  liquids  In  the  ftiture. 

Union,  Graham-Mlchaells,  and  Petroleum 
request  effective  dates  for  which  adequate 
notice  was  not  given.  W.  C.  Tyrrell,  Jr.,  re- 
quests a  suspension  period  of  1  day  for  his 
proposed  periodic  rate  Increase  to  17.5656 
cents  per  Mcf.  Good  cause  has  not  been 
shown  for  waiving  the  30-day  statutory 
notice  period  or  for  limiting  the  suspension 
period  of  Tyrrell's  proposed  Increase  to  1  day 
and  such  requests  are  denlecL 

All  of  the  proposed  Increased  rates  and 
charges  Involved  here  exceed  the  applicable 


»  Only  insofar  as  it  la  applicable  to  acreage  other  than  that  covered  by  suDDicments 
Nos.  Sands. 

"  Only  insofar  as  It  is  applicable  to  New  Mexico  sales. 

•«  These  notic««  of  change  in  rate  insofar  as  they  apply  to  acreage  dedicated  in 
Colorado  after  Sept.  28,  1960,  are  suspended  by  separate  order. 

"  Pressure  base  is  15.025  p.s.i.a. 

"  Accepted,  subject  to  rifund  in  Docket  No.  RI69-395,  as  of  Sept.  8, 1970. 

"  Or,  for  5  months  from  the  date  of  initial  delivery  of  gas  either  from  new  wells  or 
existing  dedicated  acreage  or  from  old  wells  worked  over,  whichever  is  later. 

"  Applicable  to  acreage  covered  by  basic  contract  and  Supplement  No.  1. 

"  Applicable  to  acreage  covered  by  Supplement  No.  2. 

*  yia  rate  schedule  on  file,  pertains  to  contract  dated  Sept.  13  1965. 

"  Pertains  to  contract  dated  Sept.  17,  1966. 

"  No  rate  schedule  on  file.  Applicant  issued  a  small  producer  certificate  in  Docket 
No.  C&67-21. 


area  Increased  rate  ceilings  set  forth  In  the 
(Commission's  statement  of  general  policy  No. 
61-1,  as  amended  (18  CFR  2.56). 

(PJl.    Doc.  70-11681;    Piled.   Sept.    4,    1970; 
8:46  &.m.] 


»  See  MobU  OU  Corp.,  Docket  No.  RI71-40, 
order  Issued  July  22,  1970. 


[Docket  No.  RI71-175,  etc.J 

KERR-McGEE  CORP.  ET  AL 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 

To    Become    Effective    Subject    to 
Refund  ' 

August  25,  1970. 

The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  In 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  im- 
duly  discriminatory,  of  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  smd 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sections 
4  and  15,  the  regulations  pertaining 
thereto  (18  CFR  Ch.  I),  and  the  Com- 
mission's rules  of  practice  and  procedure, 
public  hearings  shall  be  held  concerning 
the  lawfulness  of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
therecm,  the  rate  supplements  herein 
are  suspended  and  their  use  deferred 
until  date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 

*Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


Act:  Provided,  however.  That  the  sup- 
plements to  the  rate  schedules  filed  by 
respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refimd  on 
the  date  and  In  the  maimer  herein  pre- 
scribed if  within  20  days  from  the  date 
of  the  issuance  of  this  order  respondents 
shall  each  execute  and  file  imder  its 
above-designated  docket  nimiber  with 
the  Secretary  of  the  Commission  its 
agreement  and  imdertaking  to  comply 
with  the  refimding  and  reporting  pro- 
cedure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
xmder,  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  imder  the  rate  schedule 
Involved.  Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
imdertaklngs,  such  agreements  and  un- 
dertakings shall  be  deemed  to  have  been 
accepted.* 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  October  12, 
1970. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 


*If  an  acceptable  general  undertaking, 
as  provided  In  Ord«  No.  377  has  previously 
been  filed  by  a  producer,  then  It  will  not  b« 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed increased  rate  will  become  effective 
as  of  the  expiration  of  the  stispenslon  period 
without  any  farther  action  by  the  producer. 


No.  174- 
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Docket 

No. 


Respondent 


Rata  8a|>- 

scbed-  pte- 

tile  ment 

No.  No. 


Pu  chaser  and  producing  area 


Rm-175..  Kcrr-McOe*  Corp. 


12  24    PhUl  p; 


RI71-178..  Petroleum  Distributors, 
Inc. 


RI71-177..  Skelly  OU  Co. 


RI71-178..  Aztec  OU  &  Qas  Co. 


ty 

3  i>8    El  i 

c 
Col 

4  <«4     EI 

1 

I  Me 

I 

243  3    Sout 

(li 
N 

244  2 
32  2 


IS  Petroleum  Co.  (Texas- 
Hi£oton  Field,  Sherman  Coun- 
tex.,  RR.  District  No.  10). 
.so  Natural  (Jas  Co.  (lena- 
lo^Bon(lart  Kleld,  La  Plata 
iity,  Colo.). 

-Natural  Uas  Co.  (Basin 
>atota  Fli'Ul  and  Ienaclo.Rni  Iliad 
.''an  Juan  County,  N. 
San  Juan  Ba.<:in  and  La 
County,  Colo.), 
crn  Inion  Ciatherlng  Co. 
•a^e  in  I'an  Juan  County, 
^lex.,  San  Juan  Basin). 


F  so : 


le  d. 


lnla( 


d  I, 


d  > 


Rm-179. 


Arthur  N.  Rupe,  d.b.a. 
Artei  Oil  Co. 


RI71-180..  W.  c.  Tyrrell,  Jr. 


(U) 


(") 


7    Equii  »l)le  Gas  Co.  (Collins 
Set  lenient  District,  Lewis 
Coi  tity.  W.  Va.). 
El  Pi  so  Natural  Uas  Co.  (Leas«-s 
in  1  ecos  County.  Tex.,  RR. 
Di4ricl  No.  8,  i'ermian  nasin). 


i.s  sour. 
|)lenient  Nos.  3  and  S. 


'Unless  otherwise  stated,  the  pressure  base  is  14.65  p.s.l.s. 

■  Subject  to  downward  B.t.u.  adjustment. 

'  Swe<>t  gas  rate.  Subject  to  a  deduction  of  0.4466  cent  if  Kf 

•  Only  Insofar  as  It  is  applicable  to  acreage  covered  by  Su:  ij: 

•  Only  li«ofar  as  it  Is  applicible  to  Colorado  sales. 
» These  notices  of  change  In  rate  insofar  as  they  relate  tt>  .s;iles  other  than  those 

described  in  footnotes  3  and  4  will  be  sitspended  by  separatqorder. 

•  Pressure  baw  is  1S.02S  p.sJ.a. 
'  Applicable  to  Pictured  Cliffs  fonnation. 


PhilUpe  gathers  and  processes  the  gas  sold 
to  It  under  Kerr-McOee's  FTKI  Gas  Rate 
Schedule  No.  12  suid  resells  the  residue  gas 
under  its  FPC  Gas  Rate  Schedule  No.  4  to 
Michigan  Wisconsin  at  a  rate  of  16.22  cents 
per  Mcf,  plus  applicable  tax  reimbursement, 
which  Is  In  effect  subject  to  refund  In 
Docket  No.  RI70-28.  In  these  circumstances, 
we  believe  It  appropriate  to  limit  the  suspen- 
sion period  for  Kerr-McOee's  proposed  in- 
crease to  1  day. 

The  basic  contracts  related  to  Petroleum's 
Increases  are  dated  prior  to  the  issuance  of 
the  Commission's  statement  of  general  policy 
No.  61-1,  but  contain  agreements  dedicating 
additional  acreage  In  Colorado  which  are 
dated  aftM-  the  policy  statement.  Further- 
more, the  proposed  rates  do  not  exceed  the 
Initial  service  celling  rate  for  Colorado.  Pe- 
troleum's Increases  Insofar  as  they  relate  to 
sales  from  acreage  in  Colorado  committed 
to  these  contracts  after  the  issuance  of  the 
policy  statement  shall  be  suspended  for 
only  1  day.  Rupe'g  Increase  will  also  be 
accorded  the  same  treatment  since  the  basic 
contract  Is  dated  subsequent  to  the  policy 
statement  and  the  proposed  rate  does  not 
exceed  the  Initial  service  celling  for  the  area. 

The  Increases  proposed  by  Skelly  and 
Aztec  shall  be  suspended  for  only  1  day  In 
accordance  with  the  order  Issued  July  28, 
1970,  In  Docket  No.  G-7870  which,  among 
other  things,  advised  Skelly  and  Aztec  that 
the  rates  proposed  here  would  t>e  suspended 
for  only  1  day. 

Tyrell's  proposed  Increased  rate  reflecting 
the  Increase  In  the  Texas  Production  tax 
from  7  percent  to  7.5  percent,  exceeds  the 
applicable  area  Increased  rate  celling  set 
forth  In  the  policy  statement,  and  should 
be  suspended  for  1  day  from  the  date  of 
filing  In  accordance  with  Order  No.  390  Is- 
sued October  10,  1969. 

Petroleum  and  Rupe  request  effective 
dates  for  which  adequate  notice  was  not 
given.  Good  cause  has  not  been  shown  for 


granting    such    requests   and   they   are   de- 
li ed. 

PR.    Doc.    70-11692;    Filed.   Sept..  4,    1970; 
8:45  ajn.] 


NOTICES 


Appendix  A 


Amount      Date  Effective  Date 

of           Qling  date  suspended 

annual    tendered  unless  until— 

increase  suspended 


Cents  per  Mcf* 


Rate  in 
effect 

Proposed       subject  to 
Rate  In  Increased        refund  in 

effect  rate  dockets 

Nos. 


$731      7-30-70 


0-13-70 


18, 469      7-30-70         8-30-70 


3, 650      7-3O-70         8-30-70 


0-14-70       '» 11. 47801       n  12. 69756     R170-941. 
8-31-70        '14.0  "l&O 

8-31-70  13. 0  •  14. 0 


3C      8-  5-70         8-  5-70         8-  6-70 


1,348 
2.755 


8-  V70 
8-6-70 


»-  5-70 
8-  6-70 


8-  6-70 
&-  7-70 


1. 314      8-11-70  0  11-70       •0-12-70 

145      8-  3-70         8-  3-70         8-  4-70 


•13.0 


•13.0 
•13.0 


»  27. 10* 
16.5 


•  13. 0551 


•15.0636 
• '  13. 0551 
•'16.0636 

10  28.0 


1&  561S 


RI70-1718. 


•  .Applicable  to  Mesa  Verde  and  Dakota  formation  gas. 

»  Or  for  1  day  from  the  date  of  initial  delivery  following  completion  of  now  drilling, 
drilling  de<'per  and/or  hydrafracturing  operation,  whichever  Is  later. 

'•  Pressure  base  is  15.3'.a  p.s.i.a. 

•1  Pertains  to  contract  dated  Oct.  17,  1966. 

"  No  rate  schedule  on  file.  Applicant  issued  a  small  producer  certificate  In  Docket 
No.  CS67-21. 

u  The  notice  of  change  insofar  as  it  relates  to  a  proposed  Increased  rate  of  17.5656 
cents  per  Mcf  will  be  suspended  by  separate  order. 


I  Docket  No.  RI7 1-204) 

:ONSOLIDATED  GAS  SUPPLY  CORP. 

3rder  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change  To 
Become  Effective  Subject  to  Refund 

August  28,  1970. 
Respondent  named  herein  has  filed  a 
)roposed  change  in  rate  and  charge  of  a 
lurrently  effective  rate  schedule  for  the 
1  ale  of  natural  gas  under  Commission 
urisdiction,  as  set  forth  in  Appendix  A 
lereof. 

The  proposed  changed  rate  and  charge 
nay  be  unjust,  unreasonable,  imduly  dis- 
( iriminatory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  in  the 
imblic  interest  and  consistent  with  the 
]  Natural  Gas  Act  that  the  Commission 
<  nter  upon  a  hearing  regarding  the  law- 
1  ulness  of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 
The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  ( 18  CPR  Ch.  I) , 
Jjid  the  Commission's  rules  of  practice 
i  .nd  procedure,  a  public  hearing  shall  be 
lield  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
tfcereon,  the  rate  supplement  herein  is 


suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column,  and  thereafter  until  made  effec- 
tive as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  sup- 
plement to  the  rate  schedule  filed  by 
respondent  shall  become  effective  sub- 
ject to  refund  on  the  date  and  in  the 
manner  herein  prescribed  if  within  20 
days  from  the  date  of  the  issuance  of  this 
order  respondent  shall  execute  and  file 
under  its  above-designated  docket  num- 
ber with  the  Secretary  of  the  Commis- 
sion its  agreement  and  undertaking  to 
comply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder,  accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  respondent  is  advised  to 
the  contrary  within  15  days  after  the  fil- 
ing of  its  agreement  and  undertaking, 
such  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  imtil  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  vpith  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  October  19, 
1970. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Acting  Secretary. 
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No.  No. 


Purchaser  and  producing  area 


Amount 

of 
annual 
Increase 


EflectlTe 
Date  date 

filing         unless 
tendered  suspended 


Date      - 
suspended 
until— 


Cents  per  Mcf* 


Rate  In 
effect 


Proposed 

Increased 

rate 


Rate  In 
effect  sub- 
ject to 
refund  In 
dockets  Noe. 


-^t 

RI71-204.. 


Consolidated  Gas  F-20       (')       Transcontinental  Gas  Pipe  Line 

Supply  Corp.  Corp.  (Block  101  Field, 

Vermilion  Area,  Offshore 
Louisiana). 


$10,800      7-31-70      8-31-70         > 9-1-70 


ia5 


aao 


•  Pressure  base  Is  15.025  p.s.i.a. 

'  First  Revised  Sheet  Nos.  624,  626,  and  527  to  FPC  Gas  Tariff,  Original  Volume 
No.  3 

The  proposed  rate  Increefie  from  18.5  cents 
to  20  cents  per  Mcf  which  was  filed  pursuant 
to  Opinion  No.  546-A  Involves  the  sale  of 
third  vintage  gas  well  gas  from  Offshore 
Louisiana.  This  Increase  shall  be  suspended 
for  1  day  from  Augiist  31,  1970,  the  expira- 
tion date  of  the  30-day  statutory  notice 
period,  or  1  day  from  the  date  of  Initial  de- 
livery, whichever  Is  later.  Thereafter,  the 
proposed  rate  may  be  placed  In  effect  sub- 
ject to  refund  under  the  provisions  of  sec- 
tion 4(e)  of  the  Natural  Gas  Act  pending  the 
outcome  of  Docket  No.  AR69-1.  Good  cause 
has  not  been  shown  for  waiving  the  statutory 
notice  period  as  requested  by  Consolidated, 
and  s\]Oh  request  is  denied. 


« The  proposed  rate  Is  suspended  for  1  day  from  the  expiration  of  the  statutory  notice 
period  or  1  day  from  the  date  of  initial  delivery,  whichever  Is  later. 


\VS,.  Doc,    70-11796;    Piled,   Sept.    4,    1970; 
8:45  a.m.] 


[Docket  No.  RP70-371 

CASCADE  NATURAL  GAS  CORP.  AND 
EL  PASO  NATURAL  GAS  CO. 

Order  Inslifuting  Investigation 

August  21,  1970. 

On  June  10, 1970,  Cascade  Natural  Gas 
Corp.  (Cascade)  filed  a  petition  with  the 
Commission  for  an  order  requiring  El 
Paso  Natural  Gas  Co.  (El  Paso)  to  fully 
comply  with  Rate  Schedule  MDS-1  as 
filed  in  its  FPC  Gas  Tariff,  Original  Vol- 
ume No.  3.  By  its  terms  Rate  Schedule 
MDS-1,  which  provides  for  high  priority 
interruptible  service,  is  only  available  to 
gas  distributor  customers  in  El  Paso's 
Northwest  Division  "for  the  purpose  of 
purchasing  gas  which  seller  may  have 
available  in  order  to  displace  gas  Buyer 
would  otherwise  manufacture  to  meet  its 
system  requirements."  Cascade  asserts 
that  for  several  years  El  Paso  has  of- 
fered MDS-1  service  to  customers  who 
are  not  eligible  for  such  service  under 
the  provisions  of  the  tariff.*  It  claims 
substantial  and  irreparable  loss  of  reve- 
nues because  the  rendition  of  such  serv- 
ice results  in  misallocation  of  gas  by 
making  gas  available  imder  Rate  Sched- 
ule MDS-1  which  otherwise  would  be 
available  under  Rate  Schedule  I  pursu- 
ant to  which  Cascade  would  be  entitled 
to  a  greater  share  of  the  available  inter- 
ruptible gas. 

In  its  answer  filed  July  13,  1970,  in 
opposition  to  Cascade's  petition  El  Paso 
does  not  deny  Cascade's  claim  that  it  htis 
made  MDS-1  gas  available  to  customers 
who  are  not  eligible  for  such  service  pur- 
suant to  the  tariff.  El  Paso  answers,  how- 
ever, that  market  conditions  justify  a 
high  priority  interruptible  service  and 


1  Cascade   Itself  has   received   MDS-1 
although  not  eligible  for  such  service. 


gas 


claims  that  the  distributors  receiving 
such  service  have  materially  benefited, 
as  have  their  markets.  El  Paso  suggests 
that,  if  the  Commission  is  disposed  to  an 
allocation  different  from  that  now  em- 
ployed imder  the  MDS-1  Rate  Schedule, 
it  adopt  one  based  upon  the  respective 
firm  contract  demands  of  the  distribu- 
tors requesting  high  priority  interrupti- 
ble service. 

In  a  reply  filed  July  23,  1970,  Cascade 
notes  that  El  Paso  does  not  deny  the 
allegations  of  its  petition.  Cascade  claims 
that  El  Paso's  suggestion  that  a  new 
high  priority  interruptible  service  be 
substituted  for  the  present  MDS-1  Rate 
Schedule  constitutes  an  admission  that 
undue  preferences  and  discrimination 
result  from  its  violation  of  its  filed  rate 
schedule.  Cascade  indicates  that  the  new 
service  suggested  by  El  Paso  may  be  a 
basis  for  an  equitable  solution  of  the 
problems  raised  but  claims  that  El  Paso's 
suggestion  has  not  been  supported  in  the 
manner  required  by  the  Commission's 
Regulations  and  is  inherently  ambiguous 
and  not  susceptible  of  evaluation.  It 
again  urges  that  an  order  be  issued  re- 
quiring El  Paso  to  comply  with  Its  filed 
and  effective  Rate  Schedule  MDS-1  until 
lawfully  changed. 

Based  on  the  pleadings,  it  appears  that 
El  Paso  has  made  gas  available  under 
Rate  Schedule  MDS-1  in  a  manner  con- 
trary to  its  provisions  for  a  number  of 
years  and  that  distributor  customers 
have  relied  on  such  availability  and  de- 
veloped their  operations  accordingly.  A 
modification  of  El  Paso's  operating  prac- 
tices at  this  time  could  be  disruptive  to 
the  operations  of  its  customers  who  pur- 
chase imder  that  rate  schedule.  Since 
those  distributors,  and  other  affected 
persons,  have  not  had  an  opportunity  to 
comment  on  the  matters  raised  by  Cas- 
cade's petition  we  conclude  that  the  pub- 
lic interest  would  best  be  served  by  defer- 
ring action  on  Cascade's  petition  until 
after  we  have  received  views  of  all  per- 
sons who  may  be  interested  in  this  mat- 
ter and  afforded  them  an  opportunity  to 
present  evidence  which  may  be  pertinent 
to  resolution  of  the  issues  raised.  In 
reaching  this  conclusion  consideration 
has  been  given  to  the  fact  that  the  prac- 
tice in  question  has  been  a  continuing 
practice  of  which  Cascade  has  been 
aware  and  to  the  fact  that  Cascade  has 
received  MDS-1  service  for  a  number  of 
years  although  not  eligible  imder  the 
tariff. 

The  Commission  finds:  It  is  necessary 
and  appropriate  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  that  an 


investigation  and  hearing  be  instituted 
on  the  issues  raised  by  Cascade's  petition. 
The  Commission  orders :  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4,  5,  14,  15,  and  16 
thereof,  and  the  Commission's  rules  of 
practice  and  procedure,  an  investigation 
is  hereby  instituted  to  determine  whether 
(1)  El  Paso  should  adhere  strictly  to  the 
terms  of  its  Rate  Schedule  MDS-1,  (2) 
the  availability  provision  of  that  rate 
schedule  should  be  modified,  (3)  that 
rate  schedule  should  be  eliminated,  (4) 
an  additional  or  substitute  high  priority 
interruptible  service  should  be  estab- 
lished, or  (5)  any  other  changes  should 
be  made  as  a  result  of  the  issues  raised 
by  the  petition  filed  by  Cascade  on 
June  10,  1970.  in  this  docket. 

(B)  Any  person  desiring  to  be  heard 
or  to  make  any  protest  with  reference  to 
the  matters  presented  in  this  proceeding 
should  on  or  before  September  15,  1970. 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CPR 
1.8  and  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  participate  as  a  party 
in  any  hearing  herein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules. 

(C)  Pursuant  to  the  provisions  of 
§  1.18  of  the  Commission's  rules  of  prac- 
tice and  procedure,  a  prehearing  con- 
ference before  a  duly  designated  presid- 
ing examiner  shall  commence  at  10  a.m., 
e.d.s.t.,  on  September  22,  1970,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
D.C.  20426,  for  the  purpose  of  defining 
the  Issues,  reaching  an  agreement  and 
stipulation  thereon  with  respect  to  any 
facts  relevant  to  this  proceeding  and,  if 
necessary,  to  set  dates  for  filing  evidence 
and  to  prescribe  procedures  for  hearing. 

(D)  A  presiding  examiner  designated 
by  the  Chief  Examiner  for  that  purpose 
(see  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  prehearing 
conference  in  this  proceeding  and  at 
hearings  to  be  held  at  times  he  desig- 
nates, shall  prescribe  relevant  procedural 
matters  not  herein  provided,  and  shall 
control  this  proceeding  in  accordance 
with  the  policies  expressed  In  §  2.59  of 
the  Commission's  rules  of  practice  and 
procedure. 
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By  the  Commission. 

[SKAL]  K£NIiETH    F.   PLITMB, 

Acting  Secretary. 

irn.   Doc.    70-11795:    PUed.   Sept.    4.    1970; 
8:47  a.m.l 


[Docket  No.  CP69-1741 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

August  28.  1970. 
Take  notice  that  on  Augiist  18,  1970, 
El  Paso  Natural  Gas  Co.  (petitioner). 
Post  OfBce  Box  1492.  El  Paso.  Tex.  79999, 
filed  in  Docket  No.  CP69-174  a  petition 
to  amend  the  Commission's  order  of 
March  10,  1969.  in  the  same  docket  so 
as  to  authorize  El  Paso  to  install  and 
operate  additional  facilities  and  to  sell 
and  deliver  natural  gas  to  Natural  Gas 
Pipeline  Company  of  America  (Natural) , 
pursuant  to  the  letter  agreement  between 
the  parties  dated  December  4.  1968,  as 
supplemented  July  17,  1970,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  and  Natural 
have  concluded  that  the  quantities  of 
gas  contemplated  to  be  delivered  to  Nat- 
ural from  wells  connected  to  El  Paso's 
Lockridge  Field  area  gathering  system 
will  not  be  adequate  for  the  purposes  of 
the  said  letter  agreement  of  December  4, 
1968.  Accordingly.  Applicant  proposes  to 
install  and  operate  a  tap  and  side  valve 
on  its  existing  12%-inch  O.D.  Worsham 
Pield-to-Waha  Plant  pipeline  and  to  sell 
and  deliver  to  Natural  at  such  point  of 
delivery  quantities  of  natural  gas  neces- 
sary to  assiire  delivery  of  the  full  con- 
tracted quantities  to  Natural  heretofore 
authorized  by  the  Commission  in  accord- 
ance with  the  December  4,  1968.  letter 
agreement,  as  supplemented  on  July  17. 
1970. 

Applicant  states  that  the  daily  quan- 
tities of  gas  delivered  to  Natural  at  the 
said  delivery  point  shall  not  exceed  the 
difference  between  the  daily  quantities  of 
gas  delivered  to  Natural  at  the  Lockridge 
delivery  point  and  a  daily  quantity  of 
100.000  Mcf.  Applicant  further  states 
that  for  all  such  quantities  delivered  by 
Applicant  to  Natural  at  the  Worsham 
Field  delivery  point.  Natural  shall  pay 
Applicant  a  negotiated  rate  comprised 
of  the  weighted  average  price  per  Mcf, 
paid  each  month  by  El  Paso  to  its  sup- 
pliers of  gas  In  the  Worsham  Field  area, 
plus  one-tenth  cent  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  21,  1970.  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 


NOTICES 

the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

IPJl.    Doc.    70-11794;    Filed,    Sept.    4.    1970; 
8:47  a.m.] 


[Docket  No.  CP71-9J 

LOWELL   GAS   CO. 

Order  Authorizing  Importation  of 
Liquefied  Natural  Gas 

August  28,  1970. 

Lowell  Gas  Co.  (Lowell)  filed  on  July  9, 
1970,  an  application  in  Docket  No.  CP71- 
9,'  for  an  order  pursuant  to  section  3 
of  the  Natural  Gas  Act  authorizing  the 
importation  of  liquefied  natural  gas 
(LNG)  from  Canada.  Supplements  to 
the  application  were  filed  on  August  11 
and  14. 1970. 

Lowell  proposes  to  purchase  and  im- 
port from  Gaz  Metropolitain  of  Montreal, 
Canada,  approximately  3,035,000  XJS. 
gallons  of  LNG  at  6.283  cents  per  gallon, 
f.o.b.  Montreal,  to  be  delivered  before 
October  7.  1970,  and  2.731.500  gallons' 
at  a  winter  rate  of  12  cents  per  gallon, 
f.o.b.  Montreal,  for  deliveries  between 
October  7.  1970,  and  April  1.  1971.  The 
LNG  would  be  delivered  to  Lowell's  stor- 
age tank  in  Tewksbury.  Mass.,  by  Lowell's 
affiliate.  Gas  Inc.,  by  means  of  over-the- 
road  cryogenic  tank  trucks.  The  average 
cost  of  transporting  the  LNG  from 
Montreal  to  Tewksbury  is  estimated  to 
be  approximately  49  cents  per  Mcf.' 

Lowell  has  recently  completed  the  con- 
struction of  liquefaction,  storage,  and 
vaporization  facilities  designed  to  liquefy 
gas  purchased  from  its  pipeline  supplier, 
Tennessee  Gas  Pipeline  Co.  Lowell  has 
experienced  mechanical  difficulties  in  the 
startup  of  its  liquefaction  facilities  re- 
sulting in  a  lower  than  anticipated  LNG 
inventory.  Also,  applicant  has  executed 
contracts  *  for  the  sale  of  LNG  to  several 
Massachusetts  gas  distribution  com- 
panies, which  contract  volumes  Lowell 
expected  to  provide  through  its  own 
liquefaction  facilities.  In  order  to  honor 
these  contract  commitments,  Lowell  will 
sustain  an  operating  loss  on  the  purchase 
and  resale  of  Canadian  LNG. 

Because  the  imported  LNG  would  be 
used  in  whole  or  in  part  for  sales  for 
resale  by  Lowell  either  directly  or  by  an 
arrangement  involving  exchange-dis- 
placement, the  proposal  Is  subject  to 
the  Commission's  Jurisdiction  under  sec- 
tion 7(c)  of  the  Natural  Gas  Act.  We 
therefoire  include   a   condition  in   this 


'Notice  or  the  Application  was  published 
In  tbo  PssKRAi,  RsGUiTKB  OD  July  23,  1970. 
(35  PH.  11832). 

*  The  total  of  5.766.500  gallons  Is  equivalent 
to  approximately  480.000  Mcf. 

•The  delivered  costs  would  b«  $125  per 
Mcf  for  summer  purchases  and  $1.94  per  Mcf 
for  the  winter  purchases,  or  an  average  of 
approximately  $1.58  per  Mcf  for  all  purchases. 

'*  Contained  In  the  Aug.  14.  1970,  supple- 
ment to  the  application. 


order  to  the  effect  that  Lowell  shall  file 
an  application  for  authority  to  transport 
and  sell  LNG  for  resale  in  interstate  com- 
merce pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  within  15  days  of  the 
date  of  issuance  of  this  order.  "The  appli- 
cation for  section  7(c)  authorization 
shall  be  limited  to  the  volumes  of  LNG 
for  which  section  3  Import  authority  is 
granted  herein  and  to  the  time  period 
from  the  commencement  of  importation 
through  March  31, 1971. 

No  protests  or  petitions  to  intervene  in 
this  proceeding  were  filed  by  any  party. 
Additionally,  the  State  Department  and 
the  Department  of  Defense  have  raised 
no  objections  to  the  proposal.' 

It  is  clear  that  the  proposed  importa- 
tion of  LNG  by  Lowell  is  a  limited  opera- 
tion, scheduled  for  completion  by 
March  31,  1971.  Lowell  is  in  a  favorable 
position  to  provide  LNG  for  peak-shaving 
purposes  to  gas  distributors  in  Massa- 
chusetts, and  the  implementation  of  this 
proposal  will  assist  in  alleviating  pro- 
jected natural  gas  and  propane  short- 
ages in  the  New  England  area  during  the 
1970-71  winter  heating  season.  In  our 
opinion,  Lowell  has  made  a  prima  facie 
showing  that  the  LNG  is  needed  to  sup- 
plement available  gas  supply  in  its  serv- 
ice area  and  in  the  New  England  area  in 
general. 

The  Commission  finds:  The  importa- 
tion of  liquefied  natural  gas  by  applicant. 
Lowell  Gas  Co.,  from  Canada  to  the 
United  States,  as  hereinabove  described 
and  as  set  forth  in  the  application  in  this 
proceeding,  will  not  be  inconsistent  with 
the  public  interest  within  the  meaning  of 
section  3  of  the  Natural  Gas  Act;  Pro- 
vided, That  said  importation  be  on  the 
terms  and  conditions  hereinafter  set 
forth  in  the  ordering  paragraphs  (A) 
through  (G). 
.  The  Commission  orders : 

(A)  Authorization  is  granted  to  appli- 
cant, Lowell  Gas  Co..  to  import  liquefied 
natural  gas  from  Canada  to  the  United 
States,  as  hereinabove  described  and  as 
set  forth  in  the  application  In  this  pro- 
ceeding, upon  the  conditions  herein  set 
forth  and  subject  to  the  provisions  of 
the  Natural  Gas  Act  and  the  Commis- 
sion's regulations  Issued  thereunder. 

(B)  The  maximum  amount  of  lique- 
fied natural  gas  to  he  imported  by  appli- 
cant shall  not  exceed  5,766,500  gallons, 
with  the  final  shipment  to  the  unloaded 
at  Tewksbury  no  later  than  March  31, 
1971. 

(C)  The  authorization  granted  by 
paragraph  (A)  above  Is  ccmditioned  as 
follows : 

(i)  Applicant  shall  secure  all  neces- 
sary Federal,  State,  and  local  authoriza- 
tions for  the  transaction  described  above. 

(U)  Applicant  shall  file  statements  or 
r^orts  with  the  Commission  from  time 
to  time  under  oath  and  in  such  detail 
as  the  Commission  may  require  with 
respect  to  the  whole  or  any  part  of  the 
instant  import  operatioxL 


•  Letter*  were  received  from  the  State  De- 
partment and  the  Department  of  Defense 
on  July  24.  and  July  27.  1B70,  respectively, 
and  are  a  part  of  the  record  In  this 
proceeding. 
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(iil)  Applicant  shall  file  a  written 
statement  with  the  Commission  before 
Initiating  the  proposed  Importation 
authorized  herein,  setting  forth  a  copy 
of  the  transportation  contract,  and 
copies  of  all  necessary  authorizations 
secured  by  the  transporter  of  the  LNG. 

(iv)  Thirty  days  after  the  completion 
of  the  above-described  proposal.  Appli- 
cant will  submit  a  written  report  to  the 
Commission  stating  the  actual  volumes 
delivered  both  in  gallons  and  Mcf  equiva- 
lent under  standard  conditions  (60°  P.. 
14.73  p.s.i.  at  1,000  B.t.u.  per  cubic  foot) 
and  the  cost  thereof,  including  taxes, 
duties,  and  any  other  costs  incurred  by 
applicant  and  resulting  from  the  pro- 
posal described  herein. 

(D)  In  the  event  that  the  applicant 
should  abandon  or  permanently  cease  for 
any  reason  whatsoever  all  or  any  part 
of  the  Instant  operations  described 
herein,  applicant  shall  notify  the  Com- 
mission immediately  of  said  fact  and  the 
reasons  therefor. 

(E)  The  authorization  granted  herein 
is  not  transferable,  and  applicant  shall 
not,  during  the  term  of  the  authoriza- 
tion .granted  by  this  order,  materially 
change  or  alter  its  operations  described 
herein  without  first  obtaining  the  per- 
mission and  approval  of  the  Commission. 

(F)  The  authorization  granted  in 
paragraph  (A)  above  is  conditioned  upon 
the  filing  by  applicant,  within  15  days 
of  the  date  of  Issuance  of  this  order,  of 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  authority  to 
transport  and  sell  LNG  for  resale  in  in- 
terstate commerce  for  the  period  of  time 
commencing  with  the  initial  importa- 
tion through  March  31,  1971,  and  for 
the  volumes  of  LNG  authorized  for  im- 
portation herein. 

(G)  The  authorization  granted  here- 
in will  be  without  prejudice  to  the  reso- 
lution of  any  and  aU  issues  which  may 
be  relevant  to  the  Commission's  deter- 
mination of  the  pending  application  in 
Distrigas  Corporation,  Docket  No.  CP70- 
196,  and  the  matters  pending  in  the 
rulemaking  proceeding  in  Docket  No. 
B-377. 

By  the  Commission. 

[s«AL]  Gordon  M.  Grant, 

Secretary. 

[PJi.   Doc.   70-11797;    Piled,   Sept.   4,    1970: 
8:48    ajn.] 


[Docket  No.  E-7553J 

BUCKEYE  POWER,  INC. 

Notice  of  Proposed  Rate  Schedule 
Changes 

September  4,  1970. 

Take  notice  that  on  August  25,  1970, 
Buckeye  Power.  Inc.  (Buckeye) ,  file  rate 
schedule  supplements  proposing  to 
change  existing  rate  schedules  for  its 
28  wholesale  cooperative  customers  effec- 
tive October  1,  1970. 

The  existing  rate  schedules  which 
Buckeye  proposes  to  change  are  desig- 
nated A-4  and  S-1.  Changes  in  both  A-4 
and  S-1  Involve  raising  demand  and 
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energy  charges.  Changes  in  schedule  S-1 
also  increase  seasonal  demand  discounts 
and  eliminate  a  75  percent  ratcnet 
feature.  Buckeye  estimates  that  the  pro- 
posed rate  change  would  result  in  in- 
creased charges  of  $1,245,000  to  its  mem- 
ber cooperatives  for  the  12-month  period 
beginning  Otcober  1,  1970. 

As  justification  for  the  rates.  Buckeye 
states  that  operation  under  present 
schedules  has  been  at  a  steadJy  growing 
financial  loss  and  unless  this  increase  is 
granted,  cumulative  deficits  will  con- 
tinue to  grow  and  net  worth  will  de- 
teriorate. According  to  Buckeye,  unusual 
growth  in  their  seasonal  load  pattern 
has  brought  about  changes  in  cost- 
revenue  patterns,  resulting  in  inadequate 
revenues. 

Copies  of  the  filing  have  been  served  on 
customers  and  the  interested  State  regu- 
latory agency.  Waiver  of  the  60-day  no- 
tice was  requested. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should  on  or  before  Septem- 
ber 17,  1970,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[•PR.   Doc.   70-11940;    Filed.   Sept.   4,   1970; 
10:  IS  a.ni.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

[PPD  639] 

JAPANESE  BEETLE  AND  CERTAIN 
OTHER   PESTS 

List  of  Approved  Laboratories  Au- 
thorized To  Receive  Interstate 
Shipments  of  Soil  Samples  for  Proc- 
essing, Testing,  or  Analysis 

Pursusuit  to  the  Japanese  Beetle, 
White-Fringed  Beetle,  European  Chafer, 
Soybean  Cyst  Nematode,  Witchweed, 
Imported  Fire  Ant,  and  Golden  Nema- 
tode Quarantines  (Notices  of  Quarantine 
Nos.  48,  72,  77,  79,  80,  81,  85;  7  CFR 
301.48.  301.72.  301.77,  301.79.  301.80. 
301.81.  and  301.85) ,  under  sections  8  and 
9  of  the  Plant  Quarantine  Act  of  1912, 
as  amended,  and  section  106  of  the  Fed- 
eral Plant  Pest  Act  (7  U.S.C.  161,  162. 
150ee).  the  following  laboratories  have 
been  foimd  to  be  operating  imder  a  com- 
pliance agreement  and  are  hereby  ap- 
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proved  under  said  quarantines  to  receive 
interstate  shipments  of  soil  samples  for 
processing,  testing,  or  analysis. 

Laboratort  and  Addekss 

Abbott  Labs..  North  Chicago.  HI.* 
Abrams,  J.  C.  Inc..  El  Paso.  Tex." 
Agrlco    Chemical    Co.,    Washington    Court 

House.  Ohio. 
Agrlco  Chemical  Co..  Baltimore.  Md.« 
Agricultural  Service  Labs..  Pharr,  Tex. 
Akron,  University  of.  Akron.  Ohio.' 
Allied  Chemical  Corp.,  Morrtstown,  N.J. 
Alscope  Limited,  Bakersfield.  Calif.' 
Aluminum     Company     of     America,     Alcoa, 

Tenn.' 
American  Cyanamld,  I>rlnceton,  N.J. 
American  Oil  Co.  Soil  Labs..  Rochelle.  Oa. 
American  Oil   Co.  Soil  Testing  Lab.   Toder, 

Ind. 
American  Oil  Co.  Soil  Labs.  Holland.  Tex. 
American  Pipe  and  Construction  (^.,  South. 

Gate,  Calif.' 
Ameron.  South  Qate.  Calif. 
Analysis  Labs..  Inc..  Metalrle,  La. 
Analytical   Chemists   &   Engineers,   El   Paso. 

Tex.« 
Anco  Testing  Lab.,  Inc.,  St.  Louis,  Mo. 
Ansul  Co.  (The) ,  Marinette.  Wis. 
AppUed    Oceanographies,    Inc.,    San    Diego, 

Calif.' 
Arco  Chemical  Co.,  Port  Madison.  Iowa. 
Arizona.  University  of,  Tucson,  Ariz.' 
Arizona  State  University.  Tempe.  Ariz.' 
Arkansas,  University  of.  Experiment  Station. 

FayettevlUe,  Ark. 
Arkansas.  University  of.  Experiment  Station. 

Marlanna,  Ark. 
Asphalt  Institute  (The) ,  College  Park,  Md. 
Asphalt  Technology,  Bellmawr,  NJ, 
Astrotech  Inc..  Hanisburg,  Pa. 
Atlanta  Testing  &  Engineering  Co.,  Atlanta. 

Oa. 
Auburn  University  Soil  Testing  Laboratory. 

Auburn,  Ala. 
Austin.  Stephen  P.,  State  University.  Nacog- 
doches. Tex.« 
B.  C.  Labs..  Bakersfleld.  Calif.' 
Bsiker.  Michael,  Inc.,  Rochester,  Pa. 
Barbot,  DC.  &  Assoclatee,  Inc..  Florence,  S.C. 
Barries,  Victor  Ruiz.  Coral  Gables.  Ra.* 
Barrow-Agee  Labs.,  Inc.,  Memphis,  Tenn.' 
Beckman  Instruments,  Inc..  Pullerton.  Calif.' 
Biological  TesUng  &  Research  Lab..  Lindsay. 

Calif.' 
Boring  Soils  &  Testing  Co..  Inc..  Harrlsburg. 

Pa. 
Boswell,  J.  G..  Co.,  Corcoran.  Calif.' 
Brandley.  Relnard  W..  Sacramento.  Calif.' 
Braun,    Skaggs,    &    Kevorkian    Engr.    Inc., 

Fresno.  Calif. 
Bristol  Labs..  Syracuse.  N.T.» 
Brookslde  Research  Labs.,  Inc.,  New  ECnox- 

ville,  Ohio.' 
Brown  &  Root-Northrop  IRL.  Houston,  Tex.» 
Brucker  &  Thacker.  St.  Lotiis.  Mo. 
Builders  International.  Inc..  New  Tork,  N.Y.» 
Bunker  Hill  Co.  (The) .  Kellogg,  Idaho.' 
Bustamante.  Eduardo,  El  Paso,  Tex.' 
California,  University  of.  Berkeley.  Calif.' 
California,  University  of,  Davis,  Calif.* 
California.  University  of.  Irvine.  Calif.' 
California,  University  of.  Riverside,  Calif.' 
California,    University    of,    Santa    Barbara. 

CaUf.' 

California  Institute  of  Technology,  Pasadena, 

Calif.' 

California  Testing  Labe.,  Los  Angelee,  CaUf. 
Campbell  Soup  Co.,  Camden,  N  J.» 
Campbell  Soup  Co.,  Riverton,  N.J. 
Capozzoll,  Louis  J.,  &  Associates,  Inc.,  Batcm 
Rouge,  La. 

Carpenter   Construction  Co.,   Ino..  Virginia 
Beach.  Va. 


See  footnotes  at  end  o(  document. 
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Central  Cbemlcal  Co.   (The).  Presno.  Callf.= 

Central  Michigan  University.  Mount  Pleasant 
Mlch.> 

Central  Valley  Lab.,  Presno,  Calif. 

Chemagro  Corp..  Kansas  City,  Mo.* 

Chembac  Labs..  Charlotte,  N.C. 

Chemical  Service  Lab.,  Inc.,  JeffersonvUle, 
Ind. 

Chevron  Chemical  Co.,  Presno.  Calif. 

Chevron  Chemical  Co.,  Richmond,  Calif. 

Clarkson  Lab.  &  Supply,  Inc..  San  Diego, 
Callf.» 

Cleaver-Brooks,  Milwaukee,  Wis.> 

Clemson  University,  Clemson,  S.C. 

Clinton  Corn  Processing  Co.,  Clinton.  Iowa.' 

Coastal  Studies  Institute.  Baton  Rouge,  La. 

Coenen  &  Associates  Engineers,  Newport 
News,  Va. 

Ccrforado,  University  of.  Boulder,  Colo.* 

Colorado  State  University.  Port  Collins.  Colo.' 

Commercial  Testing  &  Engineering  Co., 
Charleston.  W.  Va. 

Commercial  Testing  &  Engineering  Co.,  Nor- 
folk. Va. 

Consolidated  Cigar  Corp.,  Glastonbury, 
Conn.' 

Construction  Aggregates  Corp.,  Perrysburg 
Mich.* 

Contractors  &  Engineers  Service,  Inc.,  Pay- 
ettevllle,  N.C. 

Contractors  &  Engineers  Service.  Inc.,  Golds- 
boro,  N.C. 

Converse,  Davis  &  Assoc.  Pasadena,  Calif.' 

Cook  Well  Strainer  Co..  Cincinnati,  Ohio.' 

Core  Labs.,  Inc.,  Houma,  La. 

Core  Labs..  Inc.,  LaPayette,  La. 

Core  Labs..  Inc..  New  Orleans.  La^ 

Core  Labs.,  Inc.,  Shreveport.  La.    - 

Core  Labs.,  Inc..  Dallas,  Tex. 

Cornell  Aeronautical  Laboratory,  Inc.,  Buf- 
falo, N.T.' 

Cornell  University,  Ithaca,  N.T.» 

Craig  Testing  Labs..  Mays  Landing,  N.J. 

Cravrford  Marine  Specialists.  Inc.,  San  Fran- 
cisco. Calif.' 

Custom  Farm  Services,  Inc.,  East  Point,  Ga.' 

Custom  Farm  Services,  Inc.,  East  Point,  Ga.' 

Dade  County  Soils  Lab..  Homestead,  Pla. 

I>ame8  &  Moore,  Los  Angeles,  Calif.' 

Dames  &  Moore,  San  Francisco,  Calif.' 

Dames  &  Mo<M-e,  Atlanta.  Ga.' 

Dames  &  Moore,  New  York.  N.Y.» 

Dames  &  Moore.  Houston.  Tex.' 

D'Appolonla.  E..  Consulting.  Pittsburgh,  Pa.' 

Daby  Three  Expert  Co.,  Kent,  Ohio. 

Daylln  Labs.,  Inc..  Los  Angeles,  Calif. 

Del  Monte  Corp.,  San  Leendro.  Calif. 

Del  Monte  Corp.,  Walnut  Creek,  Calif 

Delta  Testing  &  Inspection,  Inc.,  Bator 
Rouge,  La. 

Delta  Testing  &  Inspection,  Inc.,  Lafayette 
La. 

Delta  Testing  &  Inspection,  Inc.,  New  Or 
lecms.  La. 

Denver.  University  of,  Denver,  Colo.' 

Dertng,  David  A.,  &  Associates,  City  of  In 
dustry,  Calif.' 

Diamond  Shamrock  Corp..  PainesvlUe,  Ohio.' 

Diaz,  Alfonso  M.,  El  Paso,  Tex.' 

Dickinson  Laboratories,  Inc.,  El  Paso,  Tex.' 

DlUer.  Paxil  R.,  Lancaster,  Pa.' 

Dixie  Labs..  Inc  ,  Mobile,  Ala. 

Dixie  Lime  &  Stone  Co..  Ocala.  Pla.' 

Dow  Chemical  Co.,  Walnut  Creek.  Calif.' 

Dr.  Wolfs  Agricultural  Labs.,  Port  Lauder 
dale.  Pla. 

du  Pont  de  Nemours,  E.  I..  &  Co.,  Inc.,  Wil 
mlngton,  Del. 

Duke  University,  Durham,  N.C 

Eagle  Iron  Works.  Des  Moines.  Iowa.' 

Ecto  Engineers  &  Associates.  Baton  Rouge,  La 

Elco  Engineers  &  Associates,  Hoxjston,  Tex. 

Elsenhauer  Labs.  (The) ,  Los  Angeles,  Calif 

Elmco  Corp.,  San  Mateo,  Calif.' 

Elmlra  College,  Elmlra,  N.Y.* 

Empire  Soils  Investigations,  Groton,  N.Y. 


See  footnotes  at  end  o(  document. 
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Engineers  Labs.,  Inc.,  Jackson,  Miss. 

Esso   Research   &   Engineering   Co.,   Linden, 

N.J.' 
Etco  Engineers  &  Associates,  Houston,  Tex.' 
Eustls  Engineering  Co..  Metalrle.  La. 
Evans.  Jay.  Testing  Lab..  Albany,  Ga. 
Evans,  L.  T.,  Inc..  Los  Angeles,  Oallf. 
Earlham  College,  Richmond,  Ind.' 

Farm  Clinic  (The) ,  West  Lafayette,  Ind.' 
Farr  Company,  El  Sequndo,  Calif.* 
FEC  Fertilizer  Co.,  Homestead,  Pla. 
Federal  Chemical  Co.,  Columbus,  Ohio. 
Federal  Chemical  Co.,  Nashville,  Tenn. 
Fertilizers,  John  Taylor,  Sacramento,  Calif.' 
Florida,  University  of,  Gainesville,  Pla.' 
Florida,  University  of.  Lake  Alfred,  Pla* 
Florida  Dei>artment  of  Agriculture,  Galnes- 

viUe,  Pla.» 
Florida  Dejjartment  of  Agriculture,  Pesticide 

Residual  Program,  Tallahassee,  Pla.' 
Florida  State  University,  Tallahassee,  Pla* 
Florida  Testing  Labs.,   Inc..  St.   Petersburg, 

Pla. 
Flowers  Analytical  Labs.,  Altamonte  Springs, 

Pla.' 
Flowers  Chemical  Labs.,  Altamonte  Springs, 

Pla.' 
Foley,  Hubert  L.,  Jr.,  New  Albany,  Miss. 
Food  &  Drug  Research  Labs.,  Inc.,  Maspeth, 

N.Y.' 
Ford  County  Farm  Bureau.  Melvln,  Dl. 
Foundation  Service  Co.  (The),  Enola.  Pa. 
Francis.  Arthur  (Mrs.) ,  Robinson,  m.* 
FVesno  Field  Station,  Presno,  Calif. 
Proehllng  &  Robertson,  Inc.,  Richmond,  Va.' 
Fruit  Growers  Lab.,  Inc.,  Santa  PauJa,  Calif.' 
Pmco  &  Associates,  St.  Louis,  Mo. 
F^iller  Co.,  Allentown,  Pa.' 
Puller  Co.,  Catasauqua,  Pa.' 

Gelgy  Chemical  Corp.,  Ardsley,  N.Y.* 
General    Electric    Research    &    Development 

Center,  Schenectady,  N.Y.' 
General  Foods  Corp.,  Woodbum,  Oreg.' 
General  Testing  Lab.,  Kansas  City,  Mo. 
Geo-Surveys,  Inc.,  Camp  Hill,  Pa. 
Geo-Testing.  Inc.,  San  Rafael,  Calif.* 
Geochemlcal  Survey.  Dallas,  Tex.' 
Geologic  Associates,  Franklin,  Tenn. 
Geologic  Associates.  Knoxvllle,  Tenn. 
Georgia.     State     Highway     Department     of. 

Forest  Park,  Ga.' 
Georgia,  University  of,  Athens,  Ga. 
Georgia,  University  of.  Experiment.  Ga. 
Georgia,  University  of,  Tlfton,  Ga. 
Georgia  Testing  Laboratory,  Atlanta,  Ga. 
Geotechnical    Consultants,    Inc.,    Olendale, 

Calif. 
Gillen  Engineering  Co.,  Metalrle,  La. 
Girdler     Foundation     &     Exploration     Co., 

Lenexa,  Va. 
Glassmlre,  S.  H.,  &  Associates,  Metalrle,  La.' 
Gonzalez,  Oscar,  El  Paso,  Tex.' 
Gore  Engineering,  Inc.,  Metalrie,  La. 
OorriU,     William     R.,     Consulting     Agency, 

Orington,  Maine. 
Grace,  W.  R.,  &  Co.,  Port  Pierce,  Fla«' 
Grace,  W.  R.,  &  Co.,  Nashville,  Tenn. 
Growers  Chemical  Corp.,  Milan,  Ohio. 
Guerra.  Enrique.  El  Paso,  Tex.' 
Gulf  Coast  Testing  Lab.,  Inc.,  Corpxis  Chrlstl, 

Tex. 
Gulf  Oil  Corp.,  Forest  City,  Iowa. 
Gulf  South  Research  Institute,  Baton  Rouge, 

La. 
Gulf  South  Research  Institute,  New  Orleans, 

La. 
GX  Laboratories,  Inc.,  Golden,  Colo.' 
Hampton  Roads  Testing  Labs.,  Newport  News, 

Va. 
Hanks.  Abbot  A.,  Testing  Lab.,  San  Francisco, 

Calif. 
Harding,   Miller,   Lawson   &   Associates,   San 

Rafael,  Calif.' 
Harris  Laboratories,  Inc.,  Phoenix,  Ariz.' 
Harris  Laboratories,  Inc.,  Phoenix,  Ariz.' 
Harris  Laboratories,  Inc.,  Lexington,  Nebr.* 
Harris,  Frederick  R.,  Inc.,  Woodbridge,  NJ.* 


Harvard  University,  Cambridge,  Mass.' 

Harza  Engineering  Co.,  Chicago,  111.* 

Hawley  &  Hawley,  Assayers  &  Chemists,  Inc., 

Tucson,  Ariz.' 
Haynes,  John  H.,  Consulting  Engineer,  Dallas, 

Tex. 
Hazelton  Labs.,  Inc.,  Palls  Church,  Va. 
Hector  Supply  Co.,  Miami,  Pla.* 
Heinrichs  Oeoexploratlon  Co.,  Tucson,  Ariz.' 
Heinz,  H.  J.,  Bowling  Green,  Ohio. 
Hemphill  Corp.,  Tulsa.  Okla. 
Herbert  &  Associates,  Virginia  Beach,  Va. 
Hercules  Inc.,  Wilmington,  Del. 
Hoffmann-Laroche.  Inc.,  Nutley,  N.J. 
Holguln,  Jose  C,  El  Paso,  Tex.' 
Holmes  &  Narver.  Inc.,  San  Francisco,  Calif.' 
Horvitz  Research  Labs.,  Houston,  Tex. 
Hunter  College,  New  York,  N.Y. 
Hyster  Co.,  Portland,  Oreg.' 
Idaho,  University  of,  Moscow,  Idaho.* 
IIT  Research  Institute,  Chicago,  111.' 
Illinois,  University  of,  Urbana.  111.' 
Indiana  Farm  Bureau  Co-op,  Indianapolis, 

Ind. 
Indiana  University,  Bloomlngton,  Ind.' 
Institute    for    Exploratory    Research,    Port 
'   Monmouth,  N.J. 
Illinois   University   of   Department   of   Civil 

Engineering,  Urbana,  111.* 
International  Agricultural  Services,  Inc.,  San 

Francisco,  Calif.' 
International    Mineral    &    Chemical    Corp., 

Mulberry,  Pla. 
International    Mineral    &    Chemical    Corp., 

LibertyvUle,  El.* 
International    Mineral    &    Chemical    Corp, 

Union,  111. 
International      Mineral      Engineers,      Inc., 

Golden,  Colo.* 
Interpace   Corporation,   Los   Angeles,   Calif.' 
Iowa  State  University,  Ames,  Iowa.' 
IRI-Research  Institute,  Inc.,  New  York,  NY.' 
Jacklnowlcz,   Michael,   Bronx,   New  York.' 
Jennings  Labs.,  Virginia  Beach,  Va. 
Jersey  Testing  Labs.,  Atoo,  N.J. 
Jersey  Testing  Labs.,  Newark,  N.J. 
Jewell,  G.  K.  &  Associates,  Columbus,  Ohio. 
Johnson    Soil    Engineering    Lab.,    Palisades 

Park,  N.J. 
Kaiser  Agricultural  Chemicals,  Corp.,  Savan- 
nah, Ga. 
Kaiser   Agricultural    Chemicals,   Corp.,   Lib- 
erty, Ind. 
Kaiser   Aluminum   &   Chemical   Corp.,   Per- 

manente,  Calif.' 
Kaiser      Aluminum      &      Chemical      Corp., 

Pleasanton,  Oallf.* 
Kalamazoo     Public     Museum,     Kalamazoo, 

Mich.' 
Kansas,  University  of,  Lawrence,  Kans.» 
Kansas  City  Testing  Lab.,  Inc.,  Kansas  City. 

Mo. 
Kalo  Innoculant  Co..  Qulncy.  111. 
Kentucky,  University  of,  Lexington,  Ky. 
Klelnfelder,  J.  H.  &  Assoc.,  Presno,  Calif. 
Korinek,  Charles,  Port  Scott,  Kans.' 
Korn,  Saul  B.,  Brookllne,  Mass.' 
La  Salle  County  Farm  Bureau  Soil  Testing 

Lab.,  Ottawa,  Dl. 
Lake  Superior  State  College,  Sault  Ste  Marie, 

Mich* 
Langford    &    Meredith   Labs.,    New    Orleans, 

La. 
Larsen,  Herluf  T.,  Harrlsburg,  Pa. 
Larutan  Corp.    (The),   Anaheim,  Calif.' 
Lauxatan   of   the   South.   Hiram,   Ga. 
Law  Engineering  Testing  Co.,  Atlanta,  Ga.» 
Lawrence,  E.   (Mrs.),  Salt  Lake  City,  Utah.' 
Layne-Western   Co.,   Kansas   City,   Mo. 
Layne- Western  Co..  Klrkwood,  Mo. 
Lederle  Labs.,  Pearl  River,  N.Y.« 
Lee,  Nancy,  Auburn,  Maine* 
LeRoy  Crandall  and  Associates,  Los  Angeles, 

Calif.* 
Leviness,  Edward,  Bakersfleld,  Calif.' 
Libby,  McNeill  &  Llbby,  JanesvUle,  Wis.' 
Lilly,  Ell,  &  Co.,  Greenfield,  Ind.' 
Louisiana  Department  of  Highways,  Baton 

Rouge,  La. 
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Louisiana  St^te  University-New  Orleans,  New 

Orleans,  La. 
Louisiana    State    University,    Baton    Rouge, 

La.' 
Luna,  Raul,  Ea  Paso,  Tex.» 
Maine,  University  of.  Orono,  Maine. 
Maine  Highway  Commission,  Bangor,  Maine. 
Maine  Sugar  Industries.  Easton,  Maine.' 
Manchester  College,  North  Manchester,  Ind. 
Mapco.  Inc..  Athens.  111. 
Marine    Resource    Consultants.    Inc.,    Santa 

Monica,  Calif  .= 
Marj'land,  University  of.  College  Park,  Md.* 
Mason-Johnston  &  Associates,  Inc.,  Dallas, 

Tex. 
Massachusetts.  University  of.  Amherst,  Mass.* 
Massachusetts  Institute  of  Technology,  Cam- 
bridge, Mass.' 
Maurseth,  Howe,  Lockwood  &  Associates,  Los 

Angeles,  Calif.' 
McCallum  Inspection  Co.,   Chesapeake,   Va.» 
McCelland  Engineers,  Inc.,  Houston,  Tex.' 
McFadden.  James  D.-.  Philadelphia,  Pa.' 
McKee,    Arthur    G.,    &    Co.,    San   Francisco. 

Calif.' 
Mecom,  John  W.,  Houston,  Tex.» 
Memphis  State  University,  Memphis,  Tenn. 
Merck  &  Co.,  Inc.,  Rahway,  N.J. 
Michigan,  University  of,  Ann  Arbor,  Mich.* 
Michigan  State  University  Soil  Testing  Lab., 

East  Lansing.  Mich.' 
Midwest  Soil  Testing  Service,  Danforth,  HI 
Mler.  Ezra.  Raleigh,  N.C. 
Miles  Lab..  Elkhart.  Ind. 

Miller-Warden-Western,  Inc.,  Lincoln,  Nebr.* 
Minnesota,  University  of,  St.  Paul,  Minn.' 
Mississippi,  University  of.  University,  Miss. 

Mississippi   State   University,   State   College 
Miss."  ' 

Missouri,  University  of,  Columbia,  Mo.» 

Mitzel.  Harvey  P.,  Torrance,  Calif.' 

Mobile  Chemical  Co.,  Ashland,  Va.» 

Mobile  Testing  Lab.,  Corpus  Chrlstl,  Tex. 

Monsanto  Co.,  St.  Louis.  Mo.' 

Morse  Labs..  Sacramento.  Calif. 

Muesser,  Rutledge.  Wentworth  &  Johnston 
New  York,  N.Y.' 

M  &  T  Chemicals,  Inc.,  Rahway,  N.J. 

Na-Churs  Plant  Pood  Co.,  Marlon,  Ohio.' 

Nalco  Chemical  Co.,  Chicago,  111.' 

National  Aeronautics  and  Space  Administra- 
tion, Mofrett  Field,  Calif.' 

National  Bulk  Carriers.  Inc.,  New  York,  N.Y. 

National  Labs.,  Evansville,  Ind. 

National  Soil  Services,  Inc.,  Dallas,  Tex. 

National  Soil  Services.  Inc.,  Houston,  Tex* 

Nebraska.  University  of,  Lincoln,  Nebr.' 

Nelson  Labs..  Stockton.  Calif.' 

Nevada.  University  of,  Reno,  Nev.* 

New  Life  College,  San  Juan,  Tex.» 

New    Mexico   State    University,   Las   Cruces 
N.  Mex.'  ' 

New  York,  City  University  of,  Flushing  NY* 

New  York,  City  University  of.  New  York  NY' 

New  York,  State  University  of,  Buffalo   NY» 

New  York  State  University  College,  Ge'neseo, 

New  York  UrUverslty,  Tuxedo  Park,  N  Y  * 
Niagara    Chemical    Division    of   FMC    (3orD 

Mlddleport,  N.Y.' 
North     CaroUna    Department    of    Oeoloey 

Raleigh,  N.C. 

North  Carolina  Department  of  Agriculture. 

Raleigh,  N.C. 
North  CaroUna  Highway  and  Public  Works 

Commission.  Fayetteville,  N.C. 
North  Carolina  Highway  and  Public  Works 

Commission,  Raleigh,  N.C. 
North    Carolina    State    University,    Raleigh, 

North   Carolina,  University  of.  Chapel  Hill 

N.C. 
Nu-ag.  Inc.,  Rochelle,  111. 
Nutting.  H.  C,  Co.,  Cincinnati,  Ohio 
Ocean  Science  Capital  Corp.,  Palo  Alto.  Calif  * 
Ohio  Florist  AsaoclaUon,  Columbus.  Ohio. 
Ohio  State  University,  Columbus,  Ohio.* 
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Oklahoma  State  University.  Stillwater.  Okla.* 
Oklahoma    Testing    Labs..    Oklahoma    City, 

Okla. 
Old  Dominion  University,  Norfolk,  Va. 
Olson  Management  Service,  Freeport,  111. 
O'Neal,  Carl,  &  Associates,  Dallas,  Tex. 
O'Nell,  Dennis  H.,  Riverside.  Calif.' 
Orchids,  Gubler,  Temple  City,  Calif.* 
Oregon  State  University,  CorvallU,  Oreg.' 
Orozco,  Jose,  El  Paso,  Tex.' 
Osborne  Labs.,  Inc.,  Los  Angeles,  Calif. 
Osterburg.  Otto  E..  Freeport.  111.' 
Owens-Corning  Fiberglass   Corp.,   Granville, 

Ohio.' 
Pacific    Clay    Products.    Santa    Fe    Springs, 

Calif.' 
Pan  American  Labs.,  Brownsville,  Tex.* 
Parke,  Davis.  &  Co..  Detroit,  Mich.' 
Paston,  Louis,  New  York,  N.Y.' 
Pattlson's  Labs.,  Inc.,  Harllngen,  Tex.» 
Pemar  International,  Inc.,  Hialeah,  Pla.' 
Pennsylvania,    University    of,    Philadelphia, 

Pa.' 
Pennsylvania    State    University,    University 

Park,  Pa.' 
Perry  Lab.,  Los  Gatos,  Calif.' 
Peters,  Robert  B.,  Co.,  Allentown,  Pa. 
Peto  Seed  Co.,  Inc.,  Satlcoy,  Calif.' 
Pfizer,  Charles,  &  Co.,  Inc.,  Oroton,  Conn.* 
Pfizer,  Charles,  &  Co.,  Inc.,  Maywood,  N.J.* 
Pittsburgh,  University  of,  Pittsburgh,  Pa.* 
Pittsburgh  Testing  Lab.,  Pittsburgh,  Pa.» 
Plains  Lab.,  Lubbock,  Tex. 
Plant  Science  Associates,  inc..  Winter  Haven, 

Fla. 
Plantation  Field  Lab.,  Port  Lauderdale,  Pla. 
Pope.  W.  I.,  Mobile.  Ala. 
Portland  State  College.  Portland.  Oreg.* 
Princeton  University.  Princeton,  N.J.' 
Purdue  University,  Lafayette,  Ind.» 
Pyatt,  Henry  Louis,  Chester,  Pa.* 
Queens  Oollege.  Flushing,  N.Y. 
Babe.    Fred    N.,    Engineering     Inc.,    Fresno, 

Calif. 
Ramirez.  T..  N.  Miami.  Fla.' 
Rarden,  William  J.,  Jlaples,  Pla.' 
Rayos.  Juaui.  El  Paso.  Tex.' 
Reitz  &  Jens.  Clayton.  Mo. 
Reynolds,  Smith  &  Hills,  Hollywood,  Pla.» 
Rice  University,  Houston,  Tex.' 
Richfield  Oil  Ctorp.,  Long  Beach,  CaUf. 
Rocky  Mountain  Geochemlcal,  Prescott.  Ariz.' 
Rocky  Mountain  Technology,  Inc.,  Golden, 

Colo.' 
Bosales,  Jesus  Garcia.  El  Paso,  Tex.* 
Royster  Co.,  Norfolk,  Va.» 
Rutgers — The  State  University,  New  Bruns- 
wick, N.J.' 
Salcido.  Juan,  Douglas,  Ariz.* 
Salim  Sarkis  Dominguez,  Naco,  Ariz.* 
San  Diego  State  College.  San  Diego,  Calif.' 
Scherlng  Corp..  Bloomfleld.  N.J.' 
Scotland  Soil  Laboratory,  Chrisman,  111. 
Scott,   O.   M.,  &  Sons  Seed  Co..  MarysvlUe, 

Ohio. 
Seabrook  Farms,  Seabrook,  N.J. 
Selch.  Jean,  (Miss.) ,  Chicago.  111.* 
Shannon  &  Wilson  Oo..  Seattle,  Wash.* 
Shllstone  Testing  Lab.,  Inc.,  Baton  Rouge,  La, 
Shllstone  Testing  Lab,  Inc..  Lafayette,  La. 
Shllstone  Testing  Lab.,  Inc.,  MOnroe,  La. 
Shllstone  Testing  Lab..  New  Orleans,'  La. 
Shllstone  Testing  Lab.,  Inc.,  Houston.  Tex. 
Signal  Oil  &  Gas  Co..  Los  Angeles.  Calif.* 
Skyline  Labs.,  Inc.,  Wheatridge,  Colo.' 
Smith,  Charles  M.,  Red  Oak,  Iowa.* 
Smith-Douglas,  Chesapeake,  Va. 
Sou  Consultants,  Inc.,  Charleston,  S.C. 
Soil  &  Plant  Lab.,  Inc.,  Orange,  Calif.' 
Soil  &  Plant  Lab.,  Inc.,  Santa  Clara,  Calif.* 
Soils    Mechanics    Services,    Moimt    Vernon 

N.Y.' 
Soil  Mechanics  &  Foundation  Engineers,  Inc., 

Palo  Alto,  Calif.* 
Sou  Testing  Services,  Northbrook,  111.' 
Soto,  Romualdo,  El  Paso,  Tex.' 
South  Carolina,  University  of,  Columbia,  S.C. 
South    Dakota,    University    of,    VermlUlon! 
S.  Dak.' 
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Southern  California  Testing  Lai).,  Inc.,  San 
Diego,  Calif.' 

Southern  lUinols  Farm  Foundation,  Vienna. 
lU. 

Southern  Labs..  Mobile.  Ala. 

Southern  Technical  Services.  Inc..  Jackson 
Miss. 

Southern  Testing  &  Research  Labs.,  WUson, 
N.C. 

Southwestern     Agricultural     TestUig     Co., 
Pabens.  Tex.» 

Southwestern  Irrigation  Field  Station,  Braw- 
ley,  Calif. 

Southwestern  Labs.,  Inc..  Houston.  Tex.» 

Southwestern     Labs,     of     Louisiana,     Inc., 
Alexandria,  La. 

Southwestern  Labs,  of  Louisiana,  Inc.,  Baton 
Rouge,  La. 

Southwestern  Labs,  of  Louisiana.  Inc.,  Mon- 
roe, La. 

Southwestern     Labs,     of     Louisiana,     Inc., 
Shreveport,  La. 

St.  Louis  Testing  Labs.,  Inc..  St.  Louis,  Mo. 

Standard  Fruit  Co.,  New  Orleans,  La.' 

Standard  Labs.,  Goodfleld,  m. 

Standard  Testing  &  Engineering  Co.,  Okla- 
homa City,  Okla.' 

Starbeck.  Harry  L.,  Sacramento,  Calif.* 

Stauffer  Chemical  Co.,  Richmond,  Calif. 

Strawinski  Lab.,  Long  Beach,  Calif. 

Suerdrup  and  Parcel  &  Associates.  Inc.,  St. 
Louis.  Mo. 

Sullivan  County  Farm  Bureau  Co-op.  StUU- 
van,  Ind. 

Syracuse   University   Research    Corp..    Syra- 
cuse, N.Y. 

Techlab.  Inc.,  Cincinnati.  Ohio. 

Tenneco   Chemicals,    Inc..   Plscataway.   N.J.' 

Tennessee.  University  of,  NashvUle,  Tenn. 

Teran.  R.  B.,  El  Paso.  Tex.' 

Test,  Inc.,  Memphis,  Tenn. 

Testing  Engineers.  Inc..  San  Diego,  CaUf.» 

Tebco  Engineering  Testing,   Corpxis  Ohrlstl, 

Tex. 
Texas  A.  &  M.  University,  OoUege  Station 

Tex.' 
Texas  Highway  Department  Lab.,  Yoakum, 
Tex. 

Texas  Industries,  Inc.,  Midlothian,  Tex.' 
Texas  Instruments,  Inc.,  Dallas,  Tex. 
Texas  Soil  Lab.,  McAUen.  Tex.» 
Texas    Technological    University,    Lubbock. 

Tex.» 
Texas.  University  of,  Austin,  Tex.» 
Texas,  University  of.  El  Paso,  Tex.* 
Thompson,  Vester  J.,  Jr.,  Inc.,  Mobile,  Ala. 
Thornton  &  Co..  Tampa,  Pla. 
Three  Gee  Dee.  Pembroke,  Pla. 

Tlppetts-Abbett-McCarthy-Stratton,         New 
York,  N.Y.» 

T-M-T  Chemical  Co.,  Inc..  Five  Points,  Calif. 

Triple  S.  Lab.,  Inc.,  Loveland,  Colo.' 

Trl-State  Soil  Lab.,  Toledo,  Ohio. 

Trinity  Testing  Labs.,  Inc.,  Corpus  ChrisU. 
Tex. 

TruJUlo.  Alfredo  N..  Pabens,  Ttex.» 

Twin  City  Testing  &  Engineering  Lab    Inc 
St.  Paul,  Minn. 

Twin  County  Service  Co.,  Murphysboro,  ni 

Twining  Labs.  Inc.   (The),  Presno,  Calif.* 

Twining  Lab.  of  Southern  Calif.,  Long  Beach 
Calif. 

Union  Carbide  Corp.,  Grand  Junction,  Colo.* 

Union  Carbide  Corp.,  Niagara  Palls,  N.Y.' 

Union    Carbide     Corp.,    South    Charleston. 
W.  Va.' 

USDA,  ARS,  Crops  Research  Division,  Belts- 
vlUe,  Md.i 

USDA,  ARS.  Crops  Research  Division,  Wes- 
laco,  Tex.» 

USDA,  ARS,  Entomology  Research  Division, 
Beltsvllle.  Md.« 

USDA,  ARS,  Plant  Protection  Division.  Pesti- 
cide Monitoring  Lab.,  Oulfport,  Miss. 

USDA,  ARS,  Plant  Protection  Division,  Pesti- 
cide Monitoring  Lab.,  Omaha.  Nebr. 

USDA.  ARS,  Soil  &  Water  Conservation  Re- 
search Division,  Port  Collins,  Colo.' 
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USDA.  ARS,  Soil  &  Wat«r  Conservation  Re- 
search. Division.  Beltsville.  Md.> 
USDA.  PS.  Division  of  Forest  Insect  and  Dis- 
ease Research.  Washington.  D.C 
USDA.  SCS.  Engineering  Division,  Washing 

ton.  D.C 
UapA.  SCS.  Engineering  &  Watershed  Plan- 

mng  Unit.  Portland.  Oreg.« 
USDA.  SCS,  Soil  Survey,  Riverside.  Calif." 
USDA,  SCS,  Soli  Survey,  Washington,  DC 
U.S.  Department  of  Commerce,  National  BU' 

reau  of  Standards,  Health  Physics  Section, 

Galthersburg.  Md.' 
USDOD.  U.S.  Army  Corps  of  Engineers.  Wash 

Ington,  D.C.» 
USDOD.  U.S.  Army  Corps  of  Engineers.  Vlcks 

burg.  Mlss.» 
USDOD.  U.S.  Air  Force.  Air  Force  Weapons 

Laboratory.  Albuquerque,  N.  Mex.' 
USDOD,  U.S.  Army.  Construction  Engineer- 
ing Research  Lab..  Champaign.  HI.' 
USDOD.    U.S.    Army    Electronics   Command 

Institute    for  Exploratory   Research.   Port 

Monmouth,  N.J.' 
USDOD,  U.S.  Army.  Department  of  Surgical 

Microbiology,  Washington,  DC." 
USDOD,  US.  Army,  Terrestrial  Sciences  Cen 

ter,  Hanover,  N.H.' 
USDOD,  U.S.  Department  of  the  Navy,  Naval 

Weapons  Center,  China  Lake.  Calif." 
USHEW.  Health  Services  and  Mental  Health 

Administration.    National    Commvinlcabl« 

Disease  Center,  Atlanta,  Oa.» 
USDI,  Geological  Surrey,  Washington,  D.C.« 
USDI.   Geological   Survey,   Water   Resoxircea 

Division.  Denver.  Colo.' 
USDI,  Bureau  of  Indian  Affairs.  Soil  Testing 

Lab.,  Gallup,  N.  Mex. 
USDI,    Bureau    of    Mines    Research    Center, 

College  Park,  Md.« 
USDI.   Bureau   of   Reclamation,  Division   of 

Research,  Denver.  Colo.» 
U.S.  Depsutment  of  Transportation.  Bureau 

of  Public  Roads.  Washington.  D.C.« 
US.  Labs..  Inc..  Oakland.  Calif.' 
U.S.  Plant.  Soil,  and  Nutrition  Lab..  Ithaca, 

N.Y.' 
U.S.  Salinity  Lab.,  Riverside.  Calif.' 
US.  Terrestrial  Plants  Lab.,  Hanover,  N.H.* 
U.S.  Testing  Co.,  Inc.,  Hoboken,  N.J.' 
U.S.  Testing  Co.,  Inc..  Memphis.  Tenn.* 
Upjohn  Co  .  Kalamazoo.  Mich.' 
USS  Agrl-Chemlcals,  Decatur,  G*. 
USS  Agrl-Chemlcals,  Belmond,  Iowa. 
USS  Agrl-Chemlcals,  Nashville,  Tenn. 
Utah,  University  of.  Salt  Lake  City.  Utah.* 
Utah  State  University.  Logan,  Utah. 
Velarde  Stone  Co.,  El  Paso,  Tex.' 
Velslcol  Chemical  Corp..  Chicago.  111.* 
Vermont.  University  of,  Burlington.  Vt. 
Virginia  Department  of  Highways,  Richmond, 

Va. 
Virginia  Polytechnic   Institute,   Blacksburg, 

Va.' 
Virginia  Truck  Experiment  Station.  Painter, 

Va. 
Virginia  Truck  Experiment  Station.  VTrglnla 

Beach.  Va. 
Vlstron  Co.,  Tjma,  Ohio. 
Wahler,  W.  A.,  b  Associates,  PiUo  Alto.  Calif, 
Walker  Labe  .  Columbia,  S.C.      ^ 
Walker  Labs..  Florence,  S.C.        I 
Walton,  Walt,  San  Jose,  Calif.' 
Ward,  Joseph  S..  Caldwell.  N.J. 
Ware  Llnd  Engineers,  Inc..  Jackson,  Miss. 
Warf  Institute,  Inc.,  Madison.  Wis. 
Washington.  University  of.  Seattle.  Was(h.» 
Washington    State    University.    Pullman, 

Wash.' 
Watson,  J.  C,  Bridge  Spring,  S.C* 
Weber  State  College.  Ogden.  Utah.' 
West     Virginia     Departijjent     of    Highways 

Charleston.  W.  Va. 
Western  Ag  Lab..  Redlands.  OaUf.' 
Western  Research  lAbe.,  Niagara  Oiemlcal 

Division  PMC,  Richmond,  OaUf. 
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Wharton  County  Junior  College.  Wbartoa. 

Tex. 
William  and  Mary.  College  of,  WlUlamsbiirg. 

Va. 
Wlnthrop  College.  Rock  Hill.  6.C.* 
Wisconsin.  University  of.  Madison,  Wis.' 
Wolf's,  Dr.,  Agricultural  Labs..  Port  Lauder- 
dale, Fla.' 
Woodward  Research  Corp.,  Hemdon,  Va. 
Woodson-Tenent  Labs.,  Memphis,  Tenn. 
WoodvlUe  Lime  Products,  WoodviUe,  Ohio. 
Woodward  Clyde  &  Associates,  Kansas  City, 

Mo. 
Woodward  Clyde  &.  Associates,  Clifton,  N.J.' 
Woodward -Clyde-Sherard  &  Associates,  Den- 
ver, Colo.' 
Woodward-Clyde-Sherard    &    Associates,    St. 

Louis,  Mo. 
Wyoming,  University  of,  Laramie,  Wyo.» 
Tale  University,  New  Haven,  Conn.' 
Yeshiva  University.  New  York,  N.Y.» 

(Sees.  8  and  9.  37  Stat.  318,  as  amended,  sec. 
106.  71  Stat.  33;  7  U.S.C.  161,  162.  150ee;  39 
PR.  16210,  as  amended,  33  FH,.  15485) 

This  supplemental  regulation  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  when  it  shall  super- 
sede the  provisions  of  PPD  639  (35  FJl. 
10601)  which  became  effective  July  1, 
1970. 

Under  the  provisions  of  the  regulations 
supplemental  to  the  notices  of  quaran- 
tine cited  herein,  soU  samples  for  proc- 
essing, testing,  or  analysis  may  be  moved 
interstate  from  any  regulated  area  speci- 
fied in  the  regulations  to  laboratories 
approved  by  the  Director  and  so  listed  by 
him.  A  laboratory  may  be  approved  if  a 
compliance  agreement  is  signed,  samples 
are  packaged  to  prevent  spilling  of  soil, 
and  soil  residues,  hazardous  water  resi- 
dues and  shipping  containers  are  treated 
in  accordance  with  specified  procedures. 

The  Director  of  the  Plant  Protection 
Division  has  approved  the  above-listed 
laboratories  as  establishments  which 
meet  the  qualifications  required  imder 
the  regulations.  The  listed  establish- 
ments are,  therefore,  authorized  to  re- 
ceive soil  samples  from  the  regulated 
areas  specified  in  the  regulations  without 
certificates  or  permits  attached. 

This  action  relieves  certain  restrictions 
presently  imposed.  Therefore,  it  should 
be  made  effective  promptly  to  be  of  max- 
imum benefit  to  persons  subject  to  the 
restrictions  that  are  being  relieved.  Ac- 
cordingly, it  is  found  imder  the  admin- 
istrative procedure  provisions  of  5  U.S.C. 
553,  that  notice  and  othet  public  proce- 
dure with  regard  to  this  action  are  im- 
practicable and  imnecessary,  and  good 
cause  Is  found  for  making  this  supple- 
mental regulation  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Hyattsville,  Md.,  this  1st  day 
of  September  1970. 

D.  R.  Shepherd, 
Director, 
Plant  Protection  Division. 

[PJl.   Doc.   70-11812;    Piled,   Sept,   4,    1970; 
8:49  a.m.l 


•  National  Compliance  Agreement — applies 
to  all  branch  laboratories  in  conterminous 
United  States. 

»  Not  connected  with  U.S.  Government. 

•  Authorized  to  receive  foreign  samples. 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

CENTRAL  MICHIGAN  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00580-33-46040.  Appli- 
cant: Central  Michigan  University, 
Mount  Pleasant,  Mich.  48858.  Article: 
Electron  microscope.  Model  EM  300. 
Manufacturer:  Philips  Electronic  NVD, 
the  Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  for  research  involving  studies 
of  the  fine  structure  of  many  algal 
species,  with  special  emphasis  on  the 
scaled  freshwater  Chrysophytes.  Ultra- 
structural  changes  that  occur  in  algal 
organelles  when  the  organisms  are  grown 
under  varying  conditions  and  concen- 
trations of  pesticides  will  be  observed. 
Another  project  Includes  an  examination 
of    the    gametes    of    various    animals. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons :  The  foreign  article  provides  a 
continuous  magnification  from  200  to 
550,000  magnifications,  without  chang- 
ing the  pole  piece.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
EMU-4B  which  was  formerly  manufac- 
tured by  the  Radio  Corp.  of  America  and 
which  Is  presently  being  supplied  by  the 
Forgflo  Corp.  The  Model  EMU-4B,  with 
its  standard  pole  piece,  has  a  specified 
range  from  1,400  to  240,000  magnifica- 
tions. For  survey  and  scanning,  the  lower 
end  of  this  range  can  be  reduced  to  400 
magnifications  or  less.  But  the  continued 
reduction  of  magnification  induces  an  in- 
creasingly greater  distortion.  The  domes- 
tic manufacturer  suggests  In  its  literature 
on  the  Model  EMU-4B  that  for  highest 
quality,  low  magnification  electron 
micrographs  in  the  magnification  range 
between  500  and  70.000  magnifications, 
an  optional  low  magnification  pole  piece 
should  be  used.  Changing  the  pole  piece 
on  the  Model  EMU-4B  requires  a  break 
in  the  vacuum  of  the  column.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HETW)  in  its 
memorandum  dated  July  31,  1970  that 
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the  applicant  requires  the  capability  of 
taking  high-quality  micrographs  at  low 
magnifications  in  order  to  achieve  the 
purposes  for  which  the  foreign  article  Is 
Intended  to  be  used.  HEW  further  ad- 
vises that  breaking  the  vacuum  in  the 
column  induces  the  danger  of  contami- 
nation which  would  very  likely  lead  to 
the  failure  of  the  experiment.  Therefore, 
the  capability  of  moving  from  220  to 
550,000  magnifications  without  changing 
pole  pieces,  while  at  the  same  time  pro- 
viding high-quality  micrographs  at  low 
magnifications,  is  considered  to  be  a  per- 
tinent characteristic.  For  these  reasons, 
we  find  that  the  Model  EMU-4B  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article  is 
Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[P.R.    Doc.    70-11771:    Piled,    Sept.    4,    1970; 
8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended  (34 
F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00837-00-11000.  Appli- 
cant: U.S.  Department  of  the  Interior, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Patuxent  Wildlife  Research  Center, 
Laurel,  Md.  20810.  Article:  Mass  marker. 
Model  LKB  9010.  Manufacturer:  LKB 
Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article  Is 
an  accessory  for  an  existing  gas  chro- 
matograph-mass  spectrometer. 

Comments :  No  comments  have  been  re- 
ceived with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  an 
accessory  for  a  mass  spectrometer  that 
was  previously  imported  for  the  use  of 
the  applicant  Institution.  This  accessory 
is  being  furnished  by  the  manufacturer 
of  the  foreign  instrument  with  which  It 
is  intended  to  be  used.  The  Department 
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of  Commerce  knows  of  no  similar  acces- 
sory being  manufactured  in  the  United 
States,  which  Is  interchangeable  with  the 
foreign  article  or  can  be  adapted  readily 
to  the  foreign  instrument  with  which 
the  article  is  intended  to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.    Doc.    70-11786;    Piled,    Sept.    4,    1970; 
8:47  ajn.J 


GEORGIA  INSTITUTE  OF 
TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  foUowing  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00598-90-46040.  Appli- 
cant: Georgia  Institute  of  Technology, 
225  North  Avenue  NW.,  Atlanta,  Ga. 
30332.  Article:  Electron  microscope. 
Model  JEM-50.  Manufacturer:  Japan 
Electron  Optics  Lab.  Co.,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  educational  purposes  in 
graduate  Chemistry  courses  and  under- 
graduate courses  in  Special  Problems 
Chemistry.  The  techniques  of  electron 
microscopy  will  be  taught  in  order  to 
permjt  students  to  prepare  their  own 
micrographs  of  solid  state  particles  of 
substances  such  as  carbon,  TIC,  MgO, 
NaCl,  etc.  These  micrographs  will  permit 
particle  size  determination  as  well  as 
analysis  of  particle  morphology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  is  a 
relatively  simple,  portable  low  resolution 
electron  microscope  designed  for  con- 
fident use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  in- 
strument is  the  Model  EMU-4B  electron 
microscope  which  was  formerly  being 
manufactured  by  the  Radio  Corp.  of 
America  (RCA)  and  which  is  currently 
being  supplied  by  the  Forgflo  Corp. 
(Forgflo).  The  Model  EMU-4B  electron 
microscope  is  a  relatively  complex  in- 
strument designed  for  research,  which 
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requires  a  skilled  electron  microscopist 
for  its  operation.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  June  24.  1970.  and  the  National 
Bureau  of  Standards  (NBS)  in  its  memo- 
randum dated  July  29,  1970,  that  the 
relative  simplicity  of  design  and  ease  of 
operation  of  the  foreign  article  is  per- 
tinent to  the  applicant's  educational  pur- 
poses. We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  Intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton, 
Assistant  Adininistrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IP.R.    Doc.    70-11772;    Piled,   Sept.   4.    1970; 
8:45  a.m.] 


MOUNT  SINAI  SCHOOL  OF 
MEDICINE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  « Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00571-33-46500.  Appli- 
cant: Mount  Sinai  School  of  Medicine, 
Fifth  Avenue  and  100th  Street,  New 
York,  N.Y.  10029.  Article:  Ultramicro- 
tome.  Model  LKB  8800.  Manufacturer: 
LKB  Produkter  A.B..  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  in  studies  investigating 
lymphoid  and  hematopoietic  tissues  in- 
cluding bone  marrow.  The  research  will 
include  use  of  ferritin  labeled  antibodies 
or  other  electron  dense  markers  in  at- 
tempts to  investigate  membrane  receptor 
sites  on  immunologically  competent  cells. 
These  studies  will  also  attempt  to  quan- 
titate  the  number  of  reactive  sites  on 
membranes  and  require  uniform  thin 
sections.  / 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 
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Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur  • 
faces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  exten  t; 
on  the  properties  of  the  specimen  bein ', 
sectioned  (e.g..  hardness,  consistencj, 
toughness  etc.),  the  properties  of  th; 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfar; 
(HEW)  advised  that  "Smooth  cuts  ar; 
obtained  when  the  speed  of  cuttinj 
(among  such  [other]  factors  as  kmfj 
edge  condition  and  tingle).  Is  adjustel 
to  the  characteristics  of  the  materitl 
being  sectioned.  The  range  of  cuttinj 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  the  ultramlcrotome  t3 
be  lised  for  sectioning  materials  that  es  - 
perlence  has  shown  diflQcult  to  section. " 
In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500)  relatin  i 
to  the  duty-free  entry  of  an  identiczl 
foreign  article,  HEW  advised  that '  ultra - 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardne^  s 
etc."  requires  a  maximum  ranpe  in  cut- 
ting speed  and,  further,  that  "The  pro- 
duction of  ultrathln  serial  sections  cf 
specimens  that  have  great  variation  in 
pliyslcal  properties  is  very  difficult."  The 
foreign  article  has  a  cutting  speed  rang  e 
of  0.1  to  20  millimeters/second  (mm/ 
sec.).  The  most  closely  comparable 
domestic  instrument  Is  the  Model  MT-2:  J 
ultramlcrotome  manufactured  by  Ivai 
Sorvall,  Inc.  (Sorvall).  The  Sorval 
Model  MT-2B  ultramlcrotome  has  a 
cutting  speed  range  of  0.09  to  3.2  ram  / 
sec.  We  are  advised  by  HEW  in  iis 
memorandiun  of  June  18.  1970,  that  ii 
sectioning  hematopoietic  tissues  and  itr  - 
munologically  competent  cells  the  appl:  - 
cant  will  encounter  specimens  having  a 
wide  range  of  consistency.  HEW.  f urtlw  r 
advises  that  cutting  speeds  in  excess  (f 
4  mm./sec.  are  pertinent  to  the  sectior  - 
ing  of  the  softer  or  otherwise  difflcu  t 
sectioned  specimens  of  such  tissue.  HE^  7 
cited  as  precedent  its  prior  recommends  - 
tions  relating  to  Dockets  Nos.  70-00203  - 
33-46500  and  70-00056-33-46500  whici 
conform  in  many  particulars  to  the 
captioned  application. 

We,  therefore,  find  that  the  Moditl 
MT-2B  ultramlcrotome  is  not  of  equivs  - 
lent  scientific  value  to  the  foreign  articl !, 
for  such  purposes  as  this  article  s 
intended  to  be  used. 

The  Department  of  Commerce  knov  s 
of  no  other  instrument  or  apparatus  <if 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  artic  e 
is  intended  to  be  used,  which  Is  belrg 
manufactured  In  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and  Defense  Services  Admin- 
istration. 

IF.B.  Doc   70-11773:    Filed,   Sept  4.    197); 
I  8:45  ajn.l 
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OHIO  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  70-00558-33-46040.  Appli- 
cant: The  Ohio  State  University.  De- 
partment of  Otolaryngology,  190  North 
Oval  Drive,  Columbus,  Ohio  43210.  Ar- 
ticle: Electron  microscope.  Model  EM 
300.  Manufacturer:  Philips  Electronics 
NVD.  The  Netherlands. 

Intended  use  of  article:  The  primary 
area  of  study  using  the  article  is  the 
moi-phology  and  cytochemistry  of  the 
ear  in  normal  and  pathological  condi- 
tions. Projects  involve  inner  ear  study 
for  an  understanding  of  the  distribu- 
tion of  two  types  of  nerve  endings, 
namely  afferent  and  efferent,  under  the 
surface  of  the  sensory  hairs;  morpho- 
logical studies  on  the  normal  and  dis- 
eased middle  ear  mucosa;  and  a  study 
of  cholesteatoma  which  is  a  common 
condition  of  ear  infection  and  often 
causes  fatal  complications  such  as  brain 
abscess. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  220  to 
550,000  magnifications,  without  chang- 
ing the  pole  piece.  The  most  closely  com- 
parable domestic  instrument  is  the 
Model  EMU-4b  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America  and  which  Is  presently  being 
supplied  by  the  Forgflo  Corp.  The  Model 
EMU-4B,  with  Its  standard  pole  piece, 
has  a  specified  range  from  1,400  to  240,- 
000  magnifications.  For  survey  and 
scanning,  the  lower  end  of  this  range 
can  be  reduced  to  400  magnifications  or 
less.  But  the  continued  reduction  of 
magnification  Induces  an  Increasingly 
greater  distortion.  The  domestic  manu- 
facturer suggests  in  its  literature  on  the 
Model  EMU-4B  that  for  highest  quality, 
low  magnification  electron  micro- 
graphs in  the  magnification  range  be- 
tween 500  and  70,000  magnifications,  an 
optional  low  magnification  pole  piece 
should  be  used.  Changing  the  pole  piece 
on  the  Model  EMU-B  requires  a  break 
in  the  vacuum  of  the  column.  We  are 
advised  by  the  Department  of  Health. 
Education,  and  Welfare  (HEW)  in  Its 
memorandum  dated  July  30,  1970  that 
the  applicant  requires  the  capability  of 


taking  high-quality  micrographs  at  low 
magnifications  in  order  to  achieve  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used.  HEW  further  ad- 
vises that  breaking  the  vacuum  in  the 
colunm  induces  the  danger  of  contami- 
nation which  would  very  likely  lead  to 
the  failure  of  the  experiment.  There- 
fore, the  capability  of  moving  from  220 
to  550.000  magnifications  without 
changing  pole  pieces,  while  at  the  same 
time  providing  high-quality  micro- 
graphs at  low  magnifications,  is  consid- 
ered to  be  a  pertinent  characteristic.  For 
tliese  reasons,  we  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
\alue  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations.   Business 
and  Defense  Services  Admin- 
istration. 

IP.R.   Doc.    70-11775:    FUed,   Sept.   4,    1970; 
8:46    a.m.] 


PENNSYLVANIA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  of  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  8&-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00593-88-18300.  Appli- 
cant: The  Pennsylvania  State  Univer- 
sity, Department  of  Geology  and  Geo- 
physics, 202  Mineral  Sciences  Building, 
University  Park,  Pa.  16802.  Article:  De- 
magnetizer.  Type  NY-65.  and  accessories. 
Manufacturer:  Geophysical  Chemical 
Apparatus.  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  magnetic  cleaning  of 
small  rock  samples  prior  to  conducting 
paleomagnetlc  studies.  Soft  components 
of  magnetization  must  be  removed  be- 
fore meaningful  results  can  be  obtained. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application, 

Decisicm :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  provides 
capabilities  for  three  axis  tumbling  and 
a  1,000  oersted  magnetic  field.  The  most 


closely  comparable  domestic  demagnet- 
izer  is  the  Model  990  Magnetreater  man- 
ufactured by  RFL  Industries.  Inc.  (RFL) . 
The  RFL  Model  990  does  not  provide 
either  a  three  axis  tumbling  or  a  1.000 
oersted  magnetic  field.  We  are  advised 
by  the  National  Bureau  of  Standards 
(NBS)  in  a  memorandum  dated  June  23. 
1970.  that  the  capabilities  for  both  the 
three  axis  tumbling  and  the  1,000  oersted 
magnetic  field  are  pertinent  character- 
istics of  the  foreign  article.  For  this 
reason,  we  find  that  the  RFL  Model  990 
is  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  Is  Intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(F.B.    Doc.    70-11776:    PUed.   Sept.   4,   1970; 
8:46  ajn.] 


MOISTER,  VOL  35,  NO.   174 — SATURDAY,  SEPTEMBER  5,   1970 


STATE  UNIVERSITY  COLLEGE,  N.Y„ 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  en- 
try of  scientific  articles  pursuant  to  sec- 
tion 6(c)  of  the  Educational.  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651;  80  Stat. 
897).  Interested  persons  may  present 
their  views  with  respect  to  the  question 
of  whether  an  Instrument  or  apparatus 
of  equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  Is  intended 
to  be  used  Is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi- 
sion, Business  and  Defense  Services  Ad- 
ministration, Washington,  D.C.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  Is  pub- 
lished  In   the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act.  as  published  in  the  October  14, 
1969.  Issue  of  the  Federal  Register. 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division.  Department  of  Commerce 
Washington,  D.C. 

Docket  No.  71-00065-88-46040.  AppU- 
cant:  State  University  College,  Depart- 
ment of  Geological  Sciences.  New  Palta, 
N.Y.  12561.  Article:  Electron  microscope, 
Model  HS-8-1.  Manufacturer:  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  to  Identify  various 
clay  minerals  and  nannofossils  and  to 
study  the  ultrastructure  of  fungal  and 
bacterial  spores.  The  primary  research 
use  will  be  in  connection  with  thesis  re- 
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search  projects  of  graduate  students  fol- 
lowing programs  leading  to  the  master 
of  arts  degree  in  geology,  biology,  chem- 
istry  and  physics.  Undergraduate  and 
graduate  courses  in  the  natural  sciences 
wUl  use  the  electron  microscope  as  a 
teaching  tool.  Application   received  by 
Commissioner  of  Customs:  July  31.  1970. 
Docket  No.  71-00066-75-46070.  Appli- 
cant: University  of  California.  Los  Ala- 
mos  Scientific  Laboratory,   Post  Office 
Box  990,  Los  Alamos.  N.  Mex.  87554.  Ar- 
ticle:    Scanning    electron    microscope. 
Model  JSM-U3  and  accessories.  Manu- 
facturer:   Japan   Electron   Optics   Lab. 
Co..  Ltd.,  Japan.  Intended  use  of  article: 
The  article  will  be  used  to  study  the 
physical,    mechanical,    mlcrostructural, 
and  transport  properties  of  potential  re- 
actor fuels  and  clads  and  to  apply  the 
apparatus   also    to   the   postirradlation 
examination  of  fast  breeder  reactor  ex- 
perimental fuel  elements.  Most  of  the 
materials  which  will  be  examined  are 
highly  toxic,   radioactive   (alpha,  beta, 
and     gamma)      or     both.     Application 
received  by  Commissioner  of  Customs: 
July  31,  1970. 

Docket  No.  71-00067-01-77040.  AppU- 
cant:   University  of  Wyoming,  Depart- 
ment of  Chemistry,  Box  3838  University 
Station,  Laramie,  Wyo.  82070.  Article: 
Mass  spectrometer.  Model  CH-5.  Manu- 
facturer:  Varian  MAT  G.m.b.H.,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  in  graduate  and  un- 
dergraduate research  programs  involving 
problems  in  organic,  inorganic  and  phys- 
ical chemistry.  The  specific  materials  to 
be  studied  include  azides,  high  molecular 
weight  metal-polypeptlde  complexes,  or- 
ganoberyllium  compounds,  ammlne  com- 
plexes of  group  EB  and  IIB  elements, 
and  aromatic  complexes  of  antimony  ni 
chloride.  Application  received  by  Com- 
missioner of  Customs:   August  1,  1970 
Docket  No.  71-00068-00-46040.  Appli- 
cant: Columbia  University.  116th  Street 
and  Broadway,  New  York,  N.Y.  10027. 
Article:    Image    Intensifler.    Manufac- 
turer: Siemens  A.G..  West  Germany.  In- 
tended use  of  article:  The  article  is  an 
accessory  for  an  existing  Elmiskop  101 
electron  microscope.  Application  received 
Ijy  Commissioner  of  Customs:  August  1 
1970. 

Docket  No.  71-00069-33-46040.  Appli- 
cant: The  Ohio  State  University.  Dept- 
ment  of  Pharmacology,  190  North  Oval 
Drive,  Cohimbus,  Ohio  43210.  Article: 
Electron  microscope.  Model  EM  300. 
Manufacturer:  Philips  Electronics  NVD^ 
The  Netherlands.  Intended  use  of  article:' 
The  article  will  be  used  as  a  research 
tool  in  the  elucidation  of  the  mechanism 
of  action  of  drugs  at  the  subcellular  level. 
Studies  include  obserrations  of  the  cellu- 
lar fine  structure  changes  that  are  In- 
duced by  drug  interaction  that  is  known 
to  have  produced  a  specific  recorded 
pharmacological  response  and  an  at- 
tempt to  localize  drug  accumulation  at 
the  fine  structure  and  msujromolecular 
level  by  autoradiographic  and  immuno- 
chemical methods.  Application  received 
by  Commissioner  of  (Customs:  August  3 
1970. 

Docket  No.  71-00070-33-46040.  Appli- 
cant:  Stanfonl  University,  Purchasing 
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Department,  820  Quarry  Road.  Palo  Alto 
Calif.  94304.  Article:  Electron  micro- 
scope. Model  EM  300.  Manufacturer: 
Philips  Electronics  NVD,  The  Nether- 
lands. Intended  use  of  article:  The  aim 
of  the  research  for  which  the  article  will 
be  used  is  to  elucidate  the  molecular 
structure  of  viruses,  membranes  and 
complex  protein  and  nucleic  acid  mole- 
cules. Members  of  the  Biochemistry  De- 
partment are  studying  the  synthesis  of 
DNA;  the  structure  and  multiplication 
of  viruses;  the  mechanism  of  genetic 
recombination  in  viruses;  and  the  struc- 
ture of  cell  membranes.  Application  re- 
ceived by  Commissioner  of  Customs: 
August  5,  1970. 

Docket  No.  71-00071-99-64600.  Appli- 
cant: University  of  Washington,  Depart- 
ment of  Civil  Engineering,  Room  304, 
More  HaU,  Seattle,  Wash.  98105.  Article: 
BBCURA  flue  dust  sampling  apparatus. 
Manufacturer:  Air  Flow  Development 
Ltd.,  Canada.  Intended  use  of  article: 
The  article  will  be  used  in  a  course  for 
graduate  engineers  on  the  evaluation  and 
design  of  air  pollution  equipment,  the 
principles  and  design  of  the  physical  and 
chemical  processes  employed  in  the  re- 
moval of  gaseous  pollutants,  and  to 
measure  the  concentration  of  particulate 
air  pollutants  in  stacks.  AppUcation  re- 
ceived by  Oommissioner  of  Customs: 
August  5,  1970. 

Docket  No.  71-00072-00-57000.  Appli- 
cant: University  of  Washington,  Seattle, 
Wash.  98105.  Article:  Cell  compartment 
with  automatic  gas  and  temperature 
regulator  (for  automatic  oxygen  equilib- 
rium analyzer).  Manufacturer:  Dr. 
Kiyohlro  Imai  of  Osaka  University, 
Japan.  Intended  use  of  article:  The 
article  will  be  used  for  a  comparative 
study  of  the  properties  of  many  struc- 
turally different  hemoglobins  In  order 
to  gain  information  concerning  the  rela- 
tionships between  the  structure  and 
function  of  hemoglobin.  Application  re- 
ceived by  Commissioner  of  Customs: 
August  5,  1970. 

Docket  No.  71-00073-01-42900.  Appli- 
cant: C3amegle-Mellon  University,  De- 
partment of  Chemistry,  4400  Fifth  Av- 
enue, Pittsburgh,  Pa.  15213.  Article: 
Superconductive  magnet  system.  Manu- 
facturer: Oxford  Instrument  Co..  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  in  a  program  of  nu- 
clear chemistry  research.  The  main  ap- 
plication will  be  in  Mossbeuer  effect 
experiments  to  study  hyperflne  inter- 
actions in  crystals  of  transition  n^tals, 
particularly  iron,  and  rare-earth  salts. 
Investigations  of  paramagnetic  relaxa- 
tion phenomena,  magnetic  ordering,  and 
quadrupole  coupling  are  to  be  carried  out. 
Application  received  by  Commissioner  of 
Customs:  August  5, 1970. 

Docket  No.  71-00074-33-43780.  Appli- 
cant: Boston  University,  Department  of 
Biology,  2  Cummlngton  Street.  Boston, 
Mass.  02215.  Article:  Osmometer,  Type 
HO  66.  Manufacturer:  Simonsen  &  Weel, 
Denmark.  Intended  use  of  article:  Thei 
article  will  be  used  for  research  on  the 
determination  of  colloidal  osmotic  pres- 
sure of  blood,  blood  substitutes,  and 
other  physiological  solution*.  AppUcation 
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received  by  Commissioner  of  CustomJB: 
August  5,  1970. 

Charley  M.  Denton, 
Assistant  AdmvnistratoT  lor  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 


IFSL    Doc.    70-11774:    Piled.    Sept.    4..  19 
8:46  a.m.] 
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UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Articlif 

The  following  Is  a  decision  on  an  ab- 
plication  for  duty-free  entry  of  a  sole  i- 
tific  article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultui  al 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  aid 
the  regulations  Issued  thereunder  as 
amended   (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  tl  lis 
decision  Is  available  for  public  revijw 
during  ordinary  business  hours  of  tie 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  E  e- 
partment  of  Commerce,  WashingUn, 
DC. 

Docket  No.  70-00838-00-46040.  App  1- 
cant:  University  of  California  at  Da\(is, 
College  of  Engineering,  Department  of 
Enectrical  Engineering,  Davis.  Calif. 
95616.  Article:  Accessories  for  an  el(c- 
tron  microscope.  Manufacturer:  Jap  in 
Electron  Optics  Lab.  Co.,  Ltd..  Japjn. 

Intended  use  of  article:  The  accesjo- 
ries  will  be  used  for  an  existing  JEM-  7A 
electron  microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applicati(  m. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  &  :i- 
entiflc  value  to  the  foreign  article,  lor 
such  purposes  as  this  article  Is  Intend  ed 
to  be  used.  Is  being  manufactured  in 
the  United  States. 

Reasons:  The  application  relates  to 
accessories  for  an  electron  microscope 
which  was  previously  imported  for  the 
use  of  the  applicant  Institution.  These 
accessories  are  being  furnished  by  the 
manufacturer  of  the  instrument  with 
which  they  are  intended  to  be  used.  T  tie 
Department  of  Commerce  knows  of  no 
similar  accessories  being  manufactuied 
in  the  United  States,  which  are  inUx- 
changeable  with  the  foreign  articles  or 
can  be  readily  adapted  to  the  foreign  1  n- 
strument  with  which  such  articles  j,re 
Intended  to  be  used. 

Charley  M.  Denton, 
Assistant  AdmiTiistrator  for  In- 
dustry  Operations,   Businesi 
and  Defense  Services  Admin- 
istration. 

[PR.    Doc.    70-11777;    Piled,    Sept.    4,    19 ?0; 
8:46  a.m.] 
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UNIVERSITY  OF  CHICAGO 

Notice  of  Decision  on  Application 
Duty-Free  Entry  of  Scientific  Article 

The  following  I*  a  decision  on  an  i  kp- 
plicatlon  for  duty-free  entry  of  a  scli  (n- 
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tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00610-79-46040.  Appli- 
cant: University  of  Chicago,  Operator 
of  Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  HI.  60439. 
Article:  Electron  microscope,  Model 
JEM-200.  Manufacturer:  Japan  Electron 
Optics  Lab.  Co.,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  as  a  primary  tool  in  the  study 
of  fast  neutron  radiation  damage  of 
metals  and  alloys  important  to  the  liquid 
metal  fast  breeder  reactor  (LMFBR) 
program.  The  radiation  damage  suffered 
under  LMFBR  conditions  results  in  di- 
mensional find  mechanical  property 
changes.  Important  materials  to  the 
LMFBR  program  are  austenitic  stainless 
steels  and  refractory  metals  such  as 
vanadium  and  molybdenum.  Radiation 
damage  Induced  by  heavy  ion  bombard- 
ment will  also  be  studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  maximum  accelerating  voltage  of  200 
kilovolts.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  which  was  formerly  manufactured  by 
the  Radio  Corp.  of  America  (RCA)  and 
which  is  presently  being  supplied  by  the 
Forgflo  Corp.  (Porgflo) .  The  Model  EMU- 
4B  has  a  specified  maximum  accelerat- 
ing voltage  of  100  kilovolts.  We  are 
advised  by  the  National  Bureau  of 
Standards  (NBS)  in  its  memorandum 
dated  July  31,  1970.  that  the  higher  ac- 
celerating voltage  provides  proportion- 
ately greater  penetrating  power  and, 
consequently,  higher  resolution  for  a 
specimen  of  a  given  thickness.  NBS  fur- 
ther advises  that  due  to  the  nature  of  the 
material  on  which  research  will  be  con- 
ducted with  the  use  of  the  foreign  article, 
relatively  thick  specimens  must  be  used 
in  the  experiments  and,  therefore,  the 
higher  accelerating  voltage  of  the  for- 
eign article  is  a  pertinent  characteristic. 
For  these  reasons,  we  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  being  manufac- 
tured in  the  United  States,  which  is  of 
equivalent  scientific  value  to  the  foreign 


article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PJl.   Doc.   70-11778;    Piled,    Sept.   4,    1970; 
8:46  a.m.] 


UNIVERSITY  OF  FLORIDA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00260-33-46040.  AppU- 
cant:  University  of  Florida,  GalnsvUle, 
na.  32601.  Article:  Electron  microscope. 
Model  HS-8.  Manufacturer:  Hitachi, 
Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  In  a  course  in  electron  mi- 
croscopy. For  teaching,  the  applicant  re- 
quires an  instrument  that  is  simple  and 
convenient  to  operate.  In  addition  to  the 
te€iching  program,  the  electron  micro- 
scope win  be  used  by  graduate  students 
for  thesis  and  dissertation  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  In  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
Instruption  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  in- 
strument Is  the  Model  EMU-4B  electron 
microscope  which  was  formerly  being 
manufactured  by  the  Radio  Corp.  of 
America  (RCA) ,  and  which  is  currently 
being  supplied  by  the  Forgflo  Corp. 
(Forgfio).  The  Model  EMU-4B  electron 
microscope  is  a  relatively  complex  In- 
strument designed  for  research,  which 
requires  a  skilled  electron  microscopist 
for  its  operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
In  its  memorandum  dated  August  5, 
1970,  that  the  relative  simplicity  of  de- 
sign and  ease  of  operation  of  the  foreign 
article  is  pertinent  to  the  applicant's  ed- 
ucational purposes. 
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We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IP.R.   Doc.    70-11779;    Piled,   Sept.   4,    1970; 
8:46  a.m.] 


UNIVERSITY  OF  ILLINOIS 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment   of    Commerce.    Washington, 

Docket  No.  70-00618-00-46070.  Appli- 
cant: University  of  Illinois,  Purchasing 
Division,  223  Administration  Building, 
Urbana,  HI.  61801.  Article:  Multi- 
purpose specimen-stage.  Manufacturer: 
Cambridge  Instrument  Co.,  Ltd.,  United 
Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  in  conjunction  with  the 
scanning  electron  microscope  in  the 
study  of  the  ultra-architecture  of  skele- 
tal elements  produced  by  marine  inver- 
tebrates and  In  other  investigations. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  foreign  article  for 
such  purpose  as  this  article  is  Intoided 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  an  ac- 
cessory for  an  instrument  that  had  been 
previously  imported  for  the  use  of  the 
applicant  institution.  The  article  is  being 
furnished  by  the  manufacturer  which 
produced  the  instrument  with  which  the 
article  Is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manu- 
factured in  the  United  States,  which  is 
interchangeable  with  or  can  be  adapted 
to  the  instrument  with  which  the  article 
Is  intended  to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and  Defense  Services  Admin- 
istration. 

IP.R.   Doc.    70-11781;    PUed,   Sept.   4,    1970; 
8:46  a.m.] 
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UNIVERSITY  OF  KANSAS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion, Department  of  Commerce,  Wash- 
ington. D.C. 

Docket  No.  69-00479-33-46500.  Appli- 
cant: The  University  of  Kansas,  Law- 
rence, Kans.  66044.  Article:  Ultramicro- 
tome.  Model  LKB  4800A,  Ultrotome  I. 
Manufacturer:  LKB  Produkter  A.B.. 
Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  obtain  exceedingly  thin 
sections  of  embedded  biological  materials 
for  visualization  in  the  electron  micro- 
scope. The  need  for  an  article  capable  of 
cutting  sections  as  thin  as  50  angstroms 
is  related  to  studies  of  filaments  of  DNA 
(deoxyribonucleic  acid),  the  genetic  ma- 
terial, and  cytoplasmic  microtubules. 
Since  the  dimensions  of  DNA  filaments 
and  microtubules  are  at  the  macromolec- 
ular  and  molecular  levels,  a  need  exists  to 
obtain  sections  as  thin  as  possible. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli- 
cation was  received. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil- 
ity of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail- 
able at  the  time  the  application  was  re- 
ceived was  the  Model  MT-2  ultramicro- 
tome  manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall).  The  SorvaU  Model  MT-2  had 
a  guaranteed  minimum  thickness  capa- 
bility of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  August  12, 
1970.  that  a  minimum  thickness  capa- 
bility of  less  than  100  angstroms  is  per- 
tinent to  the  applicant's  research  studies. 
We.  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  was  being 
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manufactured  in  the  United  States  at 
tlie  time  the  application  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PR.   Doc.    70-11780;    Piled.   Sept.    4,    1970; 
8:46  a.m.] 


UNIVERSITY  OF  NEW  MEXICO 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington 
D.C. 

Docket  No.  70-00614-33-46040.  Appli- 
cant: University  of  New  Mexico  School 
of  Medicine,  Department  of  Pathology, 
915  Stanford  Drive  NE.,  Albuquerque' 
N.M.  87106.  Article:  Electron  microscope 
Model  MU-ll-E-1.  Manufacturer- 
Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  investigation  of  im- 
mediate or  very  early  ultrastructural 
changes  in  cells,  ceU  fractions  and 
macromolecular  constituenl«  of  cells 
by  ionizing  radiation.  Much  of  this  work 
will  be  done  using  mammalian  tissue, 
however,  tissue  culture  systems,  bacteria 
and  viruses  will  also  be  employed.  A 
major  portion  of  the  investigation  is 
concerned  with  radiation  damage  at  the 
macromolecular  level,  including  but  not 
limited  to  alterations  of  deoxyribonucleic 
acid  molecules,  cell  membranes,  ribo- 
somes  and  enzymes.  Mice  will  be  used 
for  the  mammalian  investigations.  Hela 
and  other  tissue  culture  systems  will 
be  used  for  other  aspects  of  the 
investigations. 

Comments:  No  comments  have  been 
received  with  respect  to  this  apphcation. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EIMU- 
4B  electron  microscope  which  was 
formerly  manufactured  by  the  Radl6 
Corp.  of  America  (RCA) ,  and  which  Is 
presently  being  supplied  by  the  Forgfio 
Corp.  (Porgflo) .  The  Model  EMU-4B  has 
a  specified  resolving  capability  of  5 
angstroms.  (The  lower  the  numerical 
rating  in  terms  of  angstrom  units,  the 
better  the  resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
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in  its  memorandum  dated  Augiist  5, 197( , 
that  the  additional  resolving  capability 
of  the  foreign  article  Is  pertinent  to  th ; 
purposes  for  which  the  foreign  article  j^ 
intended  to  be  used. 

We,  therefore,  find  that  the  ModA 
EMTJ-4B  is  not  of  equivalent  scientifi: 
value  to  the  foreign  article  for  such  pur 
poses-  as  this  article  Is  intended  to  bp 
used. 

The  Department  of  Commerce  knowfe 
of  no  other  Instrument  or  apparatus  o: 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  articL; 
is  intended  to  be  used,  which  is  beini; 
manufactured  In  the  United  States. 

Charlby  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[rjC   Doc.    70-11782:    Filed,   Sept.    4.    1970 
.8:46  aon.] 


UNIVERSITY  OF  PENNSYLVANIA 

Notice  of  Decision  on  Application  f o ' 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  appll 
cation  for  duty-free  entry  of  a  scientlfl(! 
article  pursuant  to  section  6(c)   of  th(( 
Education,  Scientific,  and  Cultural  Mate 
rials  Importation  Act  of   1966    (Publld 
Law  8»-651,  80  Stat.  897)  and  the  regu 
latlons  Issued   thereunder  as  amende< 
(34F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  thli 
decision  Is  available  for  public  revlev 
during  ordinary  business  hours  of  thd 
Department  of  Commerce,  at  the  Sclen 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce.  Washington, 
DC.  ^ 

Docket  No.  70-00573-33-77030.  Appll 
cant:  University  of  Pennsylvania,  Schoo 
of  Medicine.  36th  Street  and  Hamilto 
Walk,  Philadelphia,  Pa.  19104.  Article 
NMR  spectrometer.  Model  JNM-C-60 
Manufacturer:  Japan  Electron  Optic 
Lab.  Co.,  Ltd.,  Japan. 

Intended  use  of  article:  The  article  wi: 
be  used  for  research  on  the  temperatur 
dependence  of  proton  exchange  rates  o 
model  peptides  N-methyl-acetamide,  an 
N  -  acetylglyclne  -  N  -  methylamlde  anc 
their  amide  rotation  rates;  and  of  cwn- 
formatlonal  changes  of  cyclic  peptides 
antibiotics,  hormones,  substrates  anc 
cofactors  in  order  to  determine  energj 
differences  between  various  conformers 
The  article  wUl  also  be  used  for  graduate 
student  research  and  in  the  course  "Bio- 
chemistry 521-522  Laboratory  Rotation.' 

Comments:  No  comments  have  been 
received  with  respect  to  this  application 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  foi 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  ir 
the  United  States  at  the  time  the  initiai 
application  for  duty-free  entry  was  re- 
ceived (Aug.  15,  1967). 

Reasons:  Captioned  application  Is  a 
resubmission  of  Docket  No.  68-00076-33- 
7^030  which  was  denied  without  preju- 


NOTICES 

dice  to  resubmission  due  to  Informational 
deficiencies  In  the  original  application. 
The  foreign  article  provides  a  combined 
internal-external  lock  capability  in  one 
instrument.  Varian  Associates  (Varian) 
has  recently  introduced  two  new  nuclear 
magnetic  resonance  (nmr)  spectrom- 
eters, the  Model  XL-100-15  which  be- 
came available  September  1969  and  the 
Model  XL-60-15  which  became  available 
October  1969.  Both  models  provide,  com- 
bined internal-external  locking  in  the 
same  Instrument.  However,  at  the  time 
the  original  application  was  received  the 
most  closely  comparable  domestic  instru- 
ment was  the  Varian  Model  HA-60  which 
provided  either  an  internal  or  external 
locking  capability,  but  not  both  locking 
facilities  in  the  same  Instrument. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  a  memorandum  dated  July  30,  1970 
that  the  availability  of  both  the  internal 
and  external  locking  capability  in  the 
same  Instrument  is  pertinent  to  the  pur- 
poses for  which  the  foreign  article  Is  In- 
tended to  be  used. 

We,  therefore,  find  that  the  Varian 
Model  HA-60  with  either  Internal  or 
locking  capability  Is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
those  purposes  for  which  the  foreign 
article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instruments  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  which  was  being  manufactured  in 
the  United  States  at  the  time  the  Initial 
application  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
' '  dustry    Operations.    Business 
Defense  Services  Administra- 
tion. 

|P.R.    Doc.    7(K11783:    Piled,    Sept.    4,    1970; 
8:46  ft.m  I 


UNIVERSITY  OF  TENNESSEE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00386-99-46040.  Appli- 
cant: University  of  Tennessee,  Knoxville, 
Tenn.  37916.  Article:  Electron  micro- 
scope. Model  EM  9S.  Manufacturer:  Carl 
Zeiss,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  primarily  as  a  teaching  in- 
strument for  the  training  of  advanced 
undergraduate  students  in  research  par- 
ticipation programs  and  tn  courses  In 
experimental  cell  biology  in  the  use  of 


the  electron  microscope.  Graduate  stu- 
dents will  use  the  electron  microscope  In 
their  research  programs.  Tliese  projects 
concern  biomedical  or  health-related 
topics  concerning  basic  cellular  structure 
and  function. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  pui-poses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  is  a 
relatively  simple,  medium  resolution  elec- 
tron microscope  designed  for  confident 
use  by  beginning  students  with  a  mini- 
mum of  detailed  programing.  The  most 
closely  comparable  domestic  instrument 
is  the  Model  EMU-4B  electron  micro- 
scope which  was  formerly  being  manu- 
factured by  the  Radio  Corp.  of  America 
(RCA) ,  and  which  is  currently  being 
supplied  by  the  Forgflo  Corp.  (Forgflo). 
The  Model  EMU-4B  electron  microscope 
is  a  relatively  complex  instrument 
designed  for  research,  which  requires  a 
skilled  electron  microscopist  for  its 
operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  July  27,  1970, 
that  the  relative  simplicity  of  design 
and  ease  of  operation  of  the  foreign 
article  is  pertinent  to  the  applicant's 
educational  purposes. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  Is  being 
manufacturedin  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  AdmiTf4 
istration.  / 

IVR.   Doc.    70-11784;    Piled,   Sept.   4,    1970; 
8:46  Ajn.]  y 


UNIVERSITY  OF  UTAH  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  Intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed   In   trlpUcate   with   the    Director, 
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Scientific  Instrument  Evaluation  Divi- 
sion, Business  and  Defense  Services  Ad- 
ministration, Washington,  D.C.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

Docket  No.  71-00075-33-46040.  Appli- 
cant: University  of  Utah,  Purchasing  De- 
partment, Salt  Lake  City,  Utah  84112. 
Article:  Electron  microscope.  Model  El- 
miskop  LA.  Manufacturer:  Siemens  A.G., 
West  Germany.  Intended  use  of  article: 
The  article  will  be  used  for  examination 
of  selected  pathologic  specimens  from 
patients  (biopsies,  autopsies) ;  studies  of 
plant  and  animal  cell  division,  correlat- 
ing light  and  electron  microscopic  obser- 
vations; and  studies  of  the  effects  of  high 
cholesterol,  cholic  acid  and  taurocholic 
acid  diets  on  the  ultrastructure  of  rat 
liver,  kidney,  and  vessels.  Application  re- 
ceived by  Commissioner  of  Customs:  Au- 
gust 5,  1970. 

Docket  No.  71-00076-33-46040.  Appli- 
cant: Research  Foundation  of  the  State 
University  of  New  York,  3435  Main 
Street,  Buffalo,  N.Y.  14214.  Article:  Elec- 
tron microscope.  Model  Elmiskop  101. 
Manufacturer:  Siemens  A.G.,  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle will  be  used  for  the  study  of 
antigen-antibody  reactions  In  single 
cells  and  tissues.  The  etiologies  and 
pathogenls  mechanisms  of  experimental 
and  human  diseases  will  be  investigated 
by  using  antibody  labeled  with  ferritin, 
a  protein  which  is  visible  in  the  electron 
microscope.  Application  received  by 
Commissioner  of  Customs:  August  6, 
1970. 

Docket  No.  71-00077-33-45300.  Appli- 
cant: The  University  of  Texas  at  Hous- 
ton, M.  D.  Anderson  Hospital  &  Tumor 
Institute,  6723  Bertner.  Houston,  Tex. 
77025.  Article:  Electron  mlcroprobe. 
Model  MS-46.  M^ufacturer:  CAMECA, 
France.  Intended  use  of  article:  The  arti- 
cle will  be  used  to  measure  all  of  the  im- 
portant elements  (at  the  atomic  level) 
in  th  periodic  table  which  comprise  the 
structure  of  all  of  the  tissues  of  the  hu- 
man body.  Research  concerns  the  study 
of  cancer  and  allied  diseases.  Application 
received  by  Commissioner  of  Customs- 
August  6,  1970. 

Docket  No.  71-00078-22-43000.  Appli- 
cant: University  of  Montana,  Missoula, 
Mont.  59801.  Article:  Magnetometer, 
Model  GM-102A.  Manufacturer:  Bar- 
ringer  Research.  Ltd.,  Canada.  Intended 
use  of  article:  The  article  will  be  used  to 
study  the  magnetism  of  rocks;  the  dis- 
tribution of  iron-bearing  minerals  in 
rocks  within  the  firsrt;  25  km.  of  the 
earth's  surface,  and  the  geomagnetic 
field;  and  for  standard  operation  of  the 
magnetometer  to  measure  the  strength 
of  the  earth's  magnetic  field  at  discrete 
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points  on  the  earth's  Surface  (including 
water  surfaces) .  Educational  uses  include 
four  courses.  Introduction  to  Geophysics, 
Magnetic  and  Electrical  Fields  of  the 
Earth,  Senior  Problems  in  Geophysics, 
and  Thesis  for  graduate  students  elect- 
ing to  do  thesis  work  in  the  area  of  geo- 
magnetism. Application  received  by  Com- 
missioner of  Customs:  August  7,  1970. 

Docket  No.  71-00079-33-46500.  Appli- 
cant: Washington  University  School  of 
Medicine,  Division  of  Communicative 
Disorders,  Department  of  Otolarjmgol- 
ogy.  724  South  EucUd,  St.  Louis,  Mo. 
63110.  Article:  Ultramicrotome,  Model 
LKB  asOOA.  Manufacturer:  LKB  Pro- 
dukter  A.B.,  Sweden.  Intended  use  of 
article:  The  article  wUl  be  used  for  ob- 
taining ultrathin  sections  in  a  study  of 
the  receptor  of  hearing,  the  organ  of 
corti,  taken  from  various  phylla  includ- 
ing amphibia  and  mammalia.  The  cellu- 
lar and  subcellular  organization  of  nor- 
mal and  of  pathologic  organs  of  corti  will 
be  examined.  The  role  played  in  the  de- 
velopment of  the  hearing  organ  by  the 
endocrine  glands  and  the  effects  of  aging 
will  be  studied  by  ultrastructural  and 
electrical  means.  Application  received  by 
Commissioner  of  Customs:  August  7 
1970. 

Docket  No.  71-00080-33-46500.  Appli- 
cant: University  of  California,  San  Diego 
Post  Office  Box  109,  La  JoUa,  Calif! 
92037.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  A.B.,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  for  re- 
search concerning  the  relationship  of 
connective  tissue  stroma  cells  to  human 
cancer  cells  in  tumor  biopsies  and  the 
formation  and  localization  of  virus  parti- 
cles in  cultures  of  humtm  tissue  ex- 
plants.  The  relationship  of  the  stroma 
cells  and  of  the  extracellular  collagen  to 
cancer  cells  as  well  as  the  formation 
of  the  collagen  will  be  studied.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: August  7,  1970. 

Docket  No.  71-00081-80-30500.  Appli- 
cant: Southwest  Research  Institute,  8500 
Culebra  Road,  San  Antonio,  Tex.  78228. 
Article:  Electromagnetic  induction  test 
unit.  Manufacturer:  Huntec,  Ltd., 
Canada.  Intended  use  of  article:  The 
article  vrtll  be  used  to  study  the  pertur- 
bation of  magnetic  fields  by  the  intro- 
duction of  metallic  objects  into  the  field. 
The  experiments  will  consist  of  trans- 
porting metallic  objects  of  various  ma- 
terials and  shapes  through  the  magnetic 
field  and  measuring  the  perturbation 
field  by  means  of  receiver  coils.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: August  10,  1970. 

Docket  No.  71-00082-33-46040.  Appli- 
cant: The  University  of  Texas  at  Arling- 
ton, Arlington,  Tex.  76010.  Article:  Elec- 
tron microscope.  Model  EM  9S.  Manu- 
facturer: Carl  Zeiss,  Inc.,  West  Germany. 
Intended  use  of  article:  The  article  will 
be  used  to  Investigate  spermeogenesis, 
spermatogenesis,  and  the  fine  structure 
and  cytochemistry  of  the  reproductive 
ducts  and  androgenic  glands  of  certain 
crustaceans;  the  cytopathology  of  virus- 
infested  drosophllla;  and  the  fine  struc- 
ture and  cytochemistry  of  cardiac  muscle 
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of  mammals  subjected  to  cold  acclima- 
tion. A  course  entitled  "Biologial  Elec- 
tron Microscopy"  will  train  students  in 
the  principles  and  practice  of  electron 
microscopy  as  applied  to  cell  biology.  Ap- 
plication received  by  Commissioner  of 
Customs:  August  10,  1970. 

Docket  No.  71-00083-33-11000.  Appli- 
cant: University  of  California,  San  Diego, 
Division  of  Metabolic  Disease,  Basic 
Science  Building,  Room  4054,  La  Jolla 
CaUf.  92037.  Article:  Gas  Chromato- 
graph-Mass  Spectrometer,  Model  LKB 
9000.  Manufacturer:  LKB  Produkter 
A.B.,  Sweden.  Intended  use  of  article: 
The  article  will  be  used  for  studies  con- 
cerning the  biochemical  basis  o.  phytanic 
acid  storage  disease;  sterol  and  steroid 
hormone  metabolism;  inborn  errors  of 
metabolism,  particularly  those  that  are 
manifest  early  in  life;  a  new  class  of 
chlorinated  lipids;  and  for  studies  of  a 
key  process  involved  in  coagulation  of 
blood,  namely,  the  formation  of  the  fibrin 
clot.  Application  received  by  Commis- 
sioner of  Customs:  August  11,  1970. 

Docket  No.  71-00084-33-46040.  Appli- 
cant: University  of  Southwestern  Louisi- 
ana, Lafayette,  Lt..  70501.  Article:  Elec- 
tron microscope.  Model  EM  6B,  and 
camera.  Manufacturer:  Associated  Elec- 
trical Industries,  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  will 
be  used  for  student  training  In  electron 
microscopy  and  for  microbiological  re- 
search. One  project  concerns  the  electron 
microscopic  and  autoradiographic  study 
of  fimgal  hyphal  tip  growth  and  hyphal 
tip  fusion.  Emphasis  will  be  placed  on 
ultrastructural  changes  in  hyphal  wall 
and  cell  membrane  during  tip  fusion. 
Application  received  by  Commissioner  of 
Customs:  August  11,  1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PJl.   Doc.    70-11785:    PUed,   Sept.   4.    1970; 
8:46  a.m.] 


VETERANS  ADMINISTRATION 
HOSPITAL,    SAN    FRANCISCO,    CALIF. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  987)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00328-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
4150  Clement  Street,  San  Francisco, 
Calif.  94121.  Article:  Ultramicrotome. 
Model  8800  A.  Manufacturer:  t.kr 
Produkter  A3.,  Sweden. 
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Intended  use  of  article:  The  article 
will  be  used  in  projects  involving  tie 
electron  microscope  examination  of  es- 
perimental  virus  infections  of  nervous 
tissue,  for  studies  of  the  ultrastructure 
of  human  and  animal  peripheral  neive 
and  muscle,  and  for  a  study  of  the  rel  a- 
tionship  between  virus  particles  and  c(  il- 
lular  membranes.  Ultrathin  sections  w  ill 
be  embedded  in  a  variety  of  plastics. 

Comments:  No  comments  have  be;n 
received  with  respect  to  this  applicatic  n. 

Decision:  Application  approved.  ]Io 
instrument  or  apparatus  of  equivaleit 
scientific  value  to  the  foreign  article,  f  or 
such  purposes  as  this  article  is  intend  ;d 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreii  ^n 
article  was  ordered  October  7,  1969. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capi- 
bility  of  50  angstroms.  The  most  clos€ly 
comparable  domestic  instnunent  aval- 
able  at  the  time  the  foreign  article  wis 
ordered  was  the  Model  MT-2  ultramicr  )- 
tome  manufactured  by  Ivan  SorvaJ, 
Inc.  (SorvalD.  The  Sorvall  Model  MT-2 
had  a  guaranteed  minimum  thickness 
capability  of  100  angstroms. 

We  are  advised  by  the  Department  )f 
Health.  Education,  and  Welfare  (HEV  ) 
in  its  memorandum  dated  August  12. 
1970,  that  a  minimum  thickness  capii- 
bility  of  less  than  100  angstroms  is  perti- 
nent to  the  applicant's  research  studies. 

We,  therefore,  find  that  the  Sorvsll 
Model  MT-2  is  not  of  equivalent  scientil  ic 
value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  1  e 
used. 

The  Department  of  Commerce  knoM  s 
of  no  other  instrimient  or  apparatus  ( if 
equivalent  scientific  value  to  the  foreig  n 
article,  for  such  purposes  as  this  artic  e 
is  intended  to  be  used,  which  was  beir  g 
manufactured  in  the  United  States  it 
the  time  the  foreign  article  was  orderei  I. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[P.B.   Doc.    70-11787;    Filed,   Sept.    4,    197(  ; 
8:47  a.m.] 


'  NOTICES 

Model      "OmU2".      Manufacturer:      C. 
Reichert  Optische  Werke  A.G.,  Austria. 

Intended  use  of  article:  The  article  will 
be  used  in  a  fine  structure  study  of  barley 
which  is  infected  with  the  powdery  mil- 
dew fungus,  specifically  the  study  con- 
cerning the  events  which  occur  in  the 
initial  penetration  of  the  fungus  into  the 
host  barley  cell  leading  to  fungal  haus- 
torial  formation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  September  23,  1969. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil- 
ity of  at  least  50  angstroms.  The  most 
closely  comparable  domestic  instrument 
available  at  the  time  the  foreign  article 
was  ordered  was  the  Model  MT-2  ultra- 
microtome  manufactured  by  Ivan  Sor- 
vall, Inc.  (Sorvall).  The  Sorvall  Model 
MT-2  had  a  guaranteed  minimum  thick- 
ness capability  of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW> 
in  its  memorandum  dated  August  5.  1970, 
that  a  minimum  thickness  capability  of 
less  than  100  angstroms  is  pertinent  to 
the  applicant's  research  studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  such 
purposes  as  this  article  Is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  was  bein^ 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

(PJt.    Doc.   70-11788:    Piled,   Sept.    4.    1970- 
8:47  a.m.) 


WESTERN  ILLINOIS  UNIVERSITY 

Notice  of  Decision  on  Application  fair 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg  • 
Illations  issued  thereunder  as  amended 
(34F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re  • 
view  during  ordinary  business  hours  o'. 
the  Department  of  Commerce,  at  the  Sci  • 
entiflc  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington' 
DC.  * 

Docket  No,  70-00270-63-46500.  Appll 
cant:  Western  Illinois  University.  Ma 
comb.  HI.  61455.  Article:  Ultramlcrotome , 


YALE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c>  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington 
DC. 

Docket  No.  70-00434-33-74600.  Appli- 
cant: Yale  University,  Purchasing  Divi- 
sion,  20  Ashmun  Street,   New   Haven, 


Conn.  06520.  Article:  Signal  analyzer. 
Model  BIOMAC  1000.  Manufacturer: 
Data  Lab.,  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  to  study  properties  of  axons 
and  to  change  during  the  action  poten- 
tials. This  will  be  done  in  order  to  deter- 
mine how  the  structure  of  the  axon 
changes  during  its  activity.  The  optical 
properties  to  be  studied  are  birefring- 
ence, light  scattering,  and  fiuorescence. 
In  each  case  the  optical  property  is  meas- 
ured by  converting  the  light  energy  into 
electrical  energy  with  the  photodetector. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  appli- 
cant ordered  the  foreign  article  (Apr.  30. 
1969). 

Reasons:  The  foreign  article  provides 
an  active  integrator  which  averages 
signal  voltage  over  85  percent  of  the  ad- 
dress time  at  the  fastest  .speeds.  In  addi- 
tion, the  article  provides  up  to  1.000 
addresses  at  rates  as  fast  as  5  micro- 
seconds/address ( //sec /address ) .  All  of 
these  characteristics  are  pertinent  to  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used.  At  the  time  the  for- 
eign was  ordered  the  most  closely  com- 
parable domestic  instruments  available 
were  the  Model  1062  manufactured  by 
Pabri-Tek  Instruments.  Inc.  (FTT>,  the 
Model  5480A  manufactured  by  Hewlett 
Packard  (HP) .  the  Model  PDP  8L  manu- 
factured by  Digital  Equipment  Corp. 
(Digital) ,  the  Model  ClOOO  manufactured 
by  Technical  Instrument  Corp.  (TTC), 
and  the  Model  TDH9  manufactured  by 
Princeton  Applied  Research  (PAR).  The 
FTI  Model  1062,  the  HP  Model  5480A, 
and  the  Digital  Model  PDP  8L  make  only 
a  single  Instantaneous  voltage  measure- 
ment during  each  address;  the  TIC  Model 
ClOOO  has  a  maximum  speed  of  only 
31.21  /tsec /address  and  the  PAR  Model 
TDH9  provides  only  100  addresses. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
In  its  memorandum  dated  May  7,  1970. 
that  the  captioned  application  contained 
suflQclent  Information  to  justify  the 
choice  of  the  foreign  article  on  the  basis 
of  the  article's  pertinent  characteristics. 
We  therefore,  find  that  the  Models 
1062,  5480A,  PDP  8L,  ClOOO,  and  TDH9 
are  not  of  equivalent  scientific  value  to 
t^e  foreign  article,  for  such  purposes  as 
this  article  Is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Btisiness 
and  Defense  Services  Admin- 
istration. 

[PJl.   Doc.   70-11789;    Piled,   Sept.   4.   1970; 
8:47  ajn.] 
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Maritime  Administration 

(Report  No.  107] 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY  1,  1963 

Section  1.  The  Maritime  Administra- 
tion is  making  available  to  the  appro- 
priate Departments  the  following  list  of 
vessels  which  have  arrived  in  Cuba  since 
January  1.  1963,  based  on  Information 
received  through  August  4,  1970,  ex- 
clusive of  those  vessels  that  called  on 
Cuba  on  U.S.  Government-approved 
noncommercial  voyages  and  those  listed 
In  section  2.  Pursuant  to  established  U.S. 
Government  policy,  the  listed  vessels  are 
ineligible  to  carry  U.S.  Government-fi- 
nanced cargoes  from  the  United  States. 
Plao  of  Registkt  and  Name  or  Ship 

Gross 
tonnage 
Total  all-flags  (179  shlpe)  ..  1,  322,  333 

(3yprlot  (75  ships).. 560,967 

Aegis    Banner 9,024 

Aegis   Pame 9,072 

Aeglfl  Hope  (previous  trips  to 
Cuba  as  the  Huntsmore — Brit- 
ish)           6,C78 

Alda 7  292 

Alfa   7.388 

Alice    (prevloiw   tripa    to    Cuba — 

Greek) 7,139 

Alltrlc  7,664 

Alma   6,686 

Alpa    9, 169 

Amarllls 8,959 

Amflthea   (prevtoua  trip  to  Cuba 

as  the  Antonla — Greek) 6, 171 

Angellkl    8432 

Anita    7,314 

Anniinclatlon  Day__.„___ 8,  047 

•Antlgonl '  3]  174 

Aragon  (previous  trips  to  Cuba — 

Somali)     7,348 

•Ardena 7,261 

Arendal 7,265 

Aretl  (previous    trips    to   Cuba^ 

Lebanese)   7, 173 

Aria  (previous  trips  to  Cuba- 
Somali) 6,059 

Arlon 3,670 

Armar  6,089 

Arosa  7,233 

Athenian  ...... ... . g  943 

Aurora    8,380 

Azalea 8,606 

Azure  Coast  n 7,638 

Camella 8,111 

Claire  (previous  trips   to  CubaZ- 

Lebenese)   6,411 

•Cleo 7,690 

Degedo 9,000 

Dlamondo .... 7,  067 

Dolphin I  3,650 

Dorlne  Papallos  (previous  tripe  to 
Cuba  as  the  Formentor — Brit- 
ish)     - 8,424 

E.  D.  Papallos 9,  431 

Epldpforos 4,963 

Erato    (previous   trlpw  to   Cuba 

Somali — and    as    the    Eretrla — 

Greek) 7, 199 

Pellcle  7,096 

Pree    Trader  (previous    trips    to 

Cuba — Lebanese)   7,061 

Gardenia 9,  744 

George 7,878 

George  N.  Papallos 8.071 

See  footnotes  at  end  of  document. 


NOTICES 

Flag  or  Registbt  and  Name  of  Ship 

Grosa 
Cyprlot — Continued  tonnage 

Georglos    C.     (previous    trips    to 
Cuba  as  the  Huntsfleld— British 

and    Cyprlot) 9,433 

•Oiannls 7.490 

Gladiator  ^J      8,346 

Happy  Land 9',  030 

Herodemos 7,356 

••Ibrahim  K.   (trips  to  Cuba — as 

the  Marlchrlstlna — Lebanese)..       7,124 
Eena    (previous    trips   to   Cuba — 

Lebanese) 5,925 

Irena    (previous   trips   to  Cuba — 

Greek) 7,233 

Johnny, 9,689 

Katerlna  (previous  trips  to  Cuba — 

Lebanese)   9,357 

Kounlstra  (previous  trips  to  Cuba 
as  the  Nlcolaos  Franglstas  and 

the  Nlcolaos  P. — Greek) 7,199 

•Kypros . 7,001 

Lena    7,029 

•Marco    7,622 

Marlka    (previous  trip  to  Cuba — 

Lebanese)    7,290 

Mery    (previous   trips   to   Cuba — 

Greek)     „ 7.353 

Mlmls  N.  Papallos 9,069 

Miss   Papallos 9,072 

Mitera    Irlnl     (previous    trips    to 
Cuba    as    the    Soclyve — British 

and  Maltese) 7,  291 

Nedl  2 7.679 

Newgate  (previous  trips  to  Cuba — 

British) 8.743 

Noelle   (previous  trips  to  Cuba — 

Lebanese)    .      7,261 

Olga    (previous    trips   to   Cuba — 

Lebanese  and  Greek) 7,265 

Platree    7,244 

ProtokUtos IIIIIII       6!l54 

Sophia  (previous  trips  to  Cuba — 

Greek)    7,030 

•Spyro - - 7,591 

Suerte   7,267 

Thlos   Costas    (previous   trips   to 

Cuba — Somali) 7,268 

Toula  (previous  trips  to  Cuba — 

Lebanese) 6,426 

••Troyan   (trips  to  Cuba  as  the 

Maurltanle — Moroccan)   10,393 

VassUikl  (prevloxis  trips  to  Cuba — 

Lebanese)   7, 192 

Venturer ~      q|ooo 

British  (42  ships) .  347,063 

Antarctica    . g,  785 

Arctic  Ocean g,"  791 

Athelcrown    (tanker) 11.149 

Athellalrd  (tanker) . ll' 160 

Athelmonarch  (tanker) "  ll!  182 

Avlsfalth 7*868 

Baxtergate   Z  8.813 

Changpalshan , 3,  929 

Cheung  Chau s!  666 

Chiang  Klang 10,481 

East  Sea 9.  379 

Eastfortune    . . _„  3.  739 

Eastglory    e!  995 

Fortune  Enterprise 7,696 

••Glendalough  (trip  to  Cuba — as 

the  Ardrossmore— ftltlsh) 6,820 

Green  Walrus 8,443 

Ho  Pung 7'.  121 

Huntsland ...... .._-.._..  8,  353 

Hwa   Chu "I  9.091 

Hwang   Ho 0,457 

Jollity   8, 819 

Kinross 6,333 

Maglster    ......._....._._.  a,  239 

Nancy  Dee «,'697 

Nebula    ... . . . 8  907 

Newheath  ._..._..._. .........  7'  643 

Oceantramp    211  9, 185 

Ocean  Travel 10,419 
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F^G  OF  RXCISTSY  and  NaME  OF  SHIP 

Cross 

British — Continued  tonnage 

Peony    9,037 

Purple  Dolphin 9,420 

Red  Sea  (previous  trip  to  Cuba 
as  the  Grosvenor  Mariner — Brit- 
ish)  7,026 

••Rosetta    Maud    (trips    to    Cuba 

as  the  Ardtara — British) 6,795 

Ruthy    Ann ... 7,361 

Sea  Amber ._._. 10,421 

Sea  Captain 7!  385 

Sea  Coral 10,421 

Sea    Empress 9.841 

Seasage   J  4,330 

••Shun  Wah  (trip  to  Cuba  as  the 

Vercharmlan — British) 7  265 

Venice   8,611 

Vergmont  7.381 

Yunglutaton    6,414 

PolUh  (21  ships) 150,590 

Baltyk g  934 

Blalystok  _. .. . 7, 173 

Bytom ""I  6!967 

Chopin 9,231 

Chor^ow    --..-_-._._..__.._._.._  7  237 

Energetyk IIIIIIIIII  10.' 876 

Orodzleo . ..... . .....  3  379 

Huta  Plorlan . ....... ......  7.268 

Huta  Labedy "I  7!  221 

Huta    Ostrowlec 7'  179 

Huta  Zgoda g"  340 

Hutnlk 10.847 

Kopalnla   Bobrek ....... 7.221 

Kopalnla  Czlade 7!  252 

Kopalnla  Mlechowlce 7,  323 

Kopalnla   Slemlanowlce 7]  i65 

Kopalnla  Wujek 7]  033 

Narwlk    7,066 

Plast 8,  184 

Rejowlec 8.401 

Tranaportowleo 10,664 

Yugoslav  (8  ships) 63,948 

Agrum 2.449 

B^  8.776 

Cetlnje 3,229 

Kolasln   ._ .. 7  217 

Plva    ""  7,' 619 

Plod    8.667 

Tara   . 7.499 

Ulelnj    3,602 

Greek  (6  ships).. 40.477 

Andromachl  (previous     trips     to 

Cuba  as  the  Penelope — Greek)..       6,712 

••Anna  Maria  (trips  to  Cuba  as 
the   Helka— British) 2.111 

Eftyhla 9,844 

••Gold  Land  (trip  to  Cuba  as 
the  Amfred — Swedish) 2,  838 

••Lambros  M.  Patsls  (trips  to 
Cuba  as  the  La  Hortensla — 
British) 9,486 

••Pothlte  (trips  to  Cuba  as  the 
HuntsvUle — BrlUsh)    9,486 

Italian  (6  ships) 63,  930 

Alderamlne    (tanker) 12,  605 

KlU  (tanker) 11,021 

•Probltas 3. 150 

Ban  Francesco 8,284 

Santa  Luda 8.' 278 

Somalia -.__.... S,'682 

Lebanese  (3  ships) 18,  759 

Antonls g,  259 

Astlp 6,824 

TOny    7,178 


No.  174 
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Flag  of  Recistrt  and  Name  of  Ship 

Gross 
tonnagt 

French  (3  sblps) 6,980 


••AtlanU    (trip   to   Cuba   u  the 

Enee— French) 1.233 

Circe a,  874 

Nelle - - 2,874 


Moroccan    (3  ships).. 22,354 


Atlas 10.395 

Marraltech 3,  214 

Toubkal 8.  74J 


Somali  (3  ships).- - 19,808 


••Atlas  (trip  to  Cuba— Finnish) ..  3,  916 
Hemisphere     (previous     tripe     to 

Cuba— British)    8,  7U 

••Marie    (trips    to    Cuba    as    the  ' 

Stevo — Lebanese  and  Somali)  ..  7. 174 


Netherlands   (2  ships) 1.611 


Melke   60( 

Tempo   _. ..... ......       1,  111 


Panamanian  (2  ships) , 17,543 


••Ampurla  (trips  to  Cuba  as  the 
Roula  Maria — Greek) 10,  60« 

••Robertlna  (trips  to  Cuba  as 
the  Anacreon — Greek) 6,93! 


Finnish  (1  ship) - -      4,77£ 


Somen 4,77S 

Ou^nean  (1  ship) 


85! 


••Drame  Oumar  (trip  to  Cuba  as 
•      the  Neve — French) — 


85! 


Japanese    (1    ship) 8,62' 


Chokyu  Maru 8,82^ 

Maltese  (1  ship) 6,  332 


Tlmlos  Stavros   (previous  trips  to 
Cuba — British  and  Greek) 


0,33! 


PaklsUnl    (1   ship) 8,  70j 


••Maulabakah  (trips  to  Cuba  as 
the  Phoenician  Dawn  and  East 
Breeze — British) --       8,70! 


Sec.  2.  In  accordance  with  approve< 
procedures,  the  vessels  listed  below  whlct 
called  at  Cuba  after  January  1.  1963 
have  reacquired  eligibility  to  carry  US 
Goverrunent-flnanced  cargoes  from  tho 
United  States  by  virtue  of  the  personii 
who  control  the  vessels  having  given  sat 
Isfactory  certification  and  assurance: 

(a)  That  such  vessels  will  not,  thence- 
forth, be  employed  in  the  Cuban  trade  s< 
long  as  it  remains  the  policy  of  the  US 
Government  to  discourage  such  trade 
and 

(b)  That  no  other  vessel  under  theii 
control  will  thenceforth  be  employed  Ir 
the  Cuban  trade,  except  as  provided  li 
paragraph  (c) ;  and 

(c)  That  vessels  luider  their  contro 
which  are  covered  by  contractual  obliga 
tlons.  Including  charters,  entered  Intc 
prior   to  December  16,  1963,  requlrlnj 
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their  employment  in  the  Cuban  trade 
shall  be  withdrawn  from  such  trade  at 
the  earliest  opportunity  consistent  with 
such  contractual  obligations. 

Flag  of  Registkt  and  Namx  of  Ship 

a.  Since  last  report : 

Gross 
tons 

Greek  (1  ship) 8.078 


Aliartos - - -  8,078 

b.  Previous  report* : 

Number 
0/  ihip$ 

Flag  of  registry  (total)--- 129 

British 45 

Cyprlot   

Danish ... .. 

Finnish 

French 

German   (West). 

Greek —     30 

IsraeU 

Italian 13 

Japanese 

Kuwaiti 

Lebanese 

Llberlan 

Norwegian 

Somali 

Spanish  .. . ..... ......... —       6 

Swedish 1 

Yugoslav 2 


Skc.  3.  The  following  number  of  vessels 
have  been  removed  from  this  list,  since 
they  have  been  broken  up,  sunk,  or 
wrecked. 

a.  since  last  report: 
None. 

b.  Previous  reports ; 

Broken  vp,  sunk, 
Flag  of  registry:  or  wrecked 

British 23 

Cyprlot 32 

Finnish 6 

French 1 

Greek 18 

Italian 4 

Lebanese '. 35 

Maltese   2 

Monaco  1 

Moroccan ...... . ... 1 

Norwegian    . .... .. 1 

Pakistan   1 

Panamanian    7 

Singapore 1 

South  Africa 2 

Swedish 1 

Yugoslav 6 

Total    .-- - 141 

Sxc.  4.  The  ships  listed  in  sections  1 
and  2  have  made  the  following  number 
of  trips  to  Cuba  since  January  1,  1963, 
based  on  information  received  through 
August  4,  1970. 


Flag  of  registry 


1963    1964    1965    1966    1967    1968    1969 


1970 


Jan.     Feb.    Mar.    Apr.    May    June 


Total 


British 133      180 

Cypriot 1 

Lebanese 64 

Greek 99 

Italian 16 

Yugoslav. 12 

French -        8 

Finnish 1 

Spanish 9 

Norwegian 14 

Moroccan. - 9 

Maltese 

Somalia 

Netherlands 

Sweden 3 

Kuwaiti 

Israeli 

Japanese 1 

Danish 1 

Oennan  (West) 1 

Haitian 

Monaco 


91 

27 

20 

11 

9 

4 

17 

10 

13 

2 


126 
17 
S8 
23 
24 
15 

S 


101 
27 
25 
27 
U 
10 
10 

11 


78 

62 

45 

42 

68 

lis 

16 

16 

4 

?>* 

7 

11 

10 

IS 

14 

9 

6 

10 

4 

2 

12 

8 

2 

4 

16 

1 


6 
10 


4 
16 


6 
21 


2 
11 


8 
11 


751 

275 

212 

US 

82 

53 

+1 

25 

24 

23 

23 

21 

6 

6 

3 


Subtotal 370 

Polish 18 


304 
16 


290 
12 


224      218 
10        U 


204 
7 


197 
2 


13 


23 


19 
1 


24 


30 


17 


2,023 
77 


Grand  total 388     410     302      234     229     211      199 


13 


23 


20 


24 


30 


17      2, 100 


Note:  Trip  totals  In  section  4  exceed  ship  totals  In  sections  1  and  2  because  some  of  the 
ships  made  more  than  one  trip  to  Cuba.  Monthly  totals  subject  to  revision  as  additional 
data  becomes  available. 

•Added  to  Report  No.  106,  appearing  In  the  Federal  Register  Issue  of  July  2,  1970. 

•  •  Ships  appearing  on  the  list  which  have  made  no  trips  to  Cuba  under  the  present  registry. 

Dated:  August  12,  1970. 

By  order  of  the  Maritime  Administrator. 

James  S.  Dawson,  Jr., 
Secretary. 

[FJl.  Doc.  70-11760;  FUed,  Sept.  4.  1970;  8:46  a.m.] 
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U.S.  GOVERNMENT-SPONSORED 
COMMODITIES 

Voyage  Charter  Rate  Guidelines 

In  F.R.  Doc.  69-11278  appearing  in  the 
Federal  Register  issue  of  September  19, 
1969  (34  F.R.  14614),  the  voyage  charter 
rate  guidelines  applicable  to  the  move- 
ment of  full  shiploads  of  U.S.  Govern- 
ment-sponsored commodities  in  U.S- 
flag  vessels  were  suspended  for  a  period 
of  six  (6)  montiis. 

In  F.R.  Doc.  70-3488  (35  F.R.  4888, 
Mar.  20,  1970)  the  time  of  such  suspen- 
sion was  extended,  effective  March  20, 
1970,  for  an  additional  six  (6)  months; 
namely,  September  20,  1970. 

Notice  is  hereby  given  that  the  Acting 
Maritime  Administrator  has  approved  a 
further  suspension  of  voyage  charter  rate 
guidelines  up  to  and  including  March  20, 
1971. 

Dated:  August  25,  1970. 

By  order  of  the  Acting  Maritime  Ad- 
ministrator. 

Jaues  S.  Dawson,  Jr. 
Secretary. 

IF.R.   Doc.    70-11750:    Piled,   Sept.    4,    1970; 
8:45  a.m.  J 


Office  of  the  Secretary 

(Dept.  Administrative  Order  218-6] 

PROPOSED  FEDERAL  ACTIONS 

AFFECTJNG  THE  ENVIRONMENT 

Preparation  of  Statements 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  August  19, 

Section  1.  Purpose.  This  order  pre- 
scribes the  policies  and  procedures  to  be 
followed  throughout  the  Department  in 
the  preparation  of  statements  on  pro- 
posals for  legislation  and  other  major 
actions  significantly  affecting  the  quality 
of  the  environment.  The  intent  of  this 
order  is  to  establish  a  system  which  re- 
quires careful  consideration  of  those  fac- 
tors which  should  be  examined  within 
the  Department  with  regard  to  acUons 
having  a  significant  impact  on  the 
environment. 

Sec  2.  General.  .01  Section  102 
(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969,  PubUc  Law  91-190 
(Attachment  A)*  and  Executive  Order 
11514  (Attachment  B)'  require  all  Fed- 
eral agencies  to  include  in  every  recom- 
mendation or  report  on  proposals  for 
legislation  and  other  major  Federal  ac- 
tions significantly  aCfecting  the  quality 
of  the  human  environment,  a  detailed 
statement  by  the  responsible  official  on: 

a.  The  environmental  impact  of  the 
proposed  action, 

b.  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented, 

c.  Alternatives  to  the  proposed  action, 

d.  The  relationship  between  local 
•hort-term  uses  of  man's  environment 


1970 


Attachment  A:  See  83  Stat.  862. 
'Attachment  B:  See  35  FJl.  4247,  Mar.  7, 
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and  the  maintenance  and  enhancement 
of  long-term  productivity,  and 

e.  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented. 

.02  The  section  of  the  law  cited  above 
further  prescribes  that  prior  to  malcing 
any  detailed  statement,  the  responsible 
Federal  official  shall  consult  with  and 
obtain  the  comments  of  any  Federal 
agency  which  has  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental impact  involved.  Copies  of 
such  statement  and  the  comments  and 
views  of  the  appropriate  Federal.  State, 
and  local  agencies,  which  are  authorized 
to  develop  and  enforce  enviionmental 
standards,  shall  be  made  available  to 
appropriate  officials,  as  well  as  the  public, 
and  shall  accompany  the  proposal 
through  the  existing  agency  review 
processes. 

Sec  3.  Policies.  .01  The  Department 
shall,  to  the  maximum  extent  possible, 
cooperate  fully  in  the  national  effort  to 
improve  environmental  quality,  includ- 
ing extending  its  services  to  other  Fed- 
eral, State,  and  local  agencies  for  assist- 
ance in  evaluating  the  impact  of  Federal 
actions  on  the  environment. 

.02  Effective  Immediately,  no  major 
action  shall  be  taken  or  approved  witliln 
the  Department  that  significantly  affects 
the  environment  unless  a  detailed  envi- 
ronmental statement  has  been  prepared 
and  aiHJroved.  as  provided  herein. 

.03  Heads  of  operating  units  shall  es- 
tablish procedures  to  assure  that  all  rele- 
vant program  matters  within  their 
respective  areas  of  responsibility  are  re- 
viewed to  assess  the  need  for  statements 
on  the  impact  of  environmental  quality. 
.04  The  Department  is  responsible  for 
the  preparation  of  environmental  state- 
ments on  only  those  actions  related  to 
responsibilities  formally  delegated  or  as- 
signed to  the  Department.  Environmen- 
tal statements  shall  normally  not  be 
prepared  by  operating  units  on  actions 
in  support  of  matters  which  are  the  pri- 
mary responsibility  of  other  agencies. 

Sec  4.  Scope  and  responsibilities.  .01 
Heads  of  operating  units  shall  be  re- 
sponsible with  respect  to  actions  enumer- 
ated below  for  determining  whether  such 
action  has  or  is  likely  to  have  a  signifi- 
cant Impact  on  the  environment,  and 
therefore,  requires  an  environmental 
statement. 

.02  For  purposes  of  this  order,  "ac- 
tions" include,  but  are  not  limited  to: 

a.  Recommendations  or  reports  relat- 
ing to  legislation  and  appropriations; 

b.  Projects  and  continuing  activities 
directly  undertaken  by  Federal  agencies 
supported  in  whole  or  in  part  through 
Federal  contracts,  grants,  subsidies, 
loans,  or  other  forms  of  fimding  assist- 
ance or  involving  a  Federal  lease,  per- 
mit, license,  certificate,  or  other  entitle- 
ment for  use;  and 

c.  Adoption  of,  or  changes  in,  policies 
or  procedures. 

.03  Secretarial  Officers  shall  deter- 
mine procedures  for  review  of  statements 
prepared  by  operating  units  under  their 
direction. 
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.04  The  Office  of  the  General  Counsel 
may  issue  instructions  covering  prepara- 
tion and  review  of  environmental  state- 
ments to  accompany  legislative  proposals 
and  reports  of  the  Department. 

.05  The  Administrator,  Business  and 
Defense  Services  Administration 
(BDSA) ,  has  been  assigned  the  responsi- 
bility of  serving  as  the  focal  point  for 
coordinating  the  Department's  efforts  to 
improve  environmental  quality.  He  shall 
provide  guidance  and  assistance  to  oper- 
ating units  in  the  preparation  of  environ- 
mental statements.  As  part  of  this 
overall  responsibility,  he  is  charged  with 
reviewing  environmental  statements  pre- 
pared within  the  Department  to  assure 
that  such  statements  meet  the  guidelines 
established  by  the  Coimcil  on  Environ- 
mental Quality.  Attachment  C  *  contains 
Interim  Guidelines  for  Statements  on 
Proposed  Federal  Action  Affecting  the 
Environment,  Issued  April  30,  1970,  by 
the  Council. 

Sec  5.  Preparation,  review  and  co- 
ordination of  environmental  statements. 
.01  All  actions  which  relate  to,  or  in- 
volve, environmental  considerations  shall 
be  reviewed  at  the  earliest  opportunity 
by  heads  of  operating  units  to  determine 
the  effect  on  the  environment.  This  shall 
Include  such  statements  to  accompany 
annual  budget  estimates  as  required  by 
the  O/Management  and  Budget  and  In 
accordance  with  procedures  provided  by 
the  Assistant  Secretary  for  Administra- 
tion. The  criteria  prescribed  in  subsec- 
tions 5  (b)  and  (c)  of  the  Interim  Guide- 
lines shall  be  used  in  determining  if  an 
action  will  have  a  significant  effect  on 
the  environment. 

.02  An  environmental  statement  shall 
be  prepared  for  each  action  which  will 
likely  have  a  significant  impact  on  the 
environment  and  will  include  the  Infor- 
mation required  In  Attachment  D.*  Spe- 
cifically, it  shall  be  the  responsibility  of 
heads  of  operating  units  to: 

a.  Circulate  draft  statements  for  com- 
ment to  appropriate  officials  and  agen- 
cies within  and  outside  the  Federal 
Government,  in  accordance  with  existing 
procedures  for  obtaining  such  comments. 
Normally,  a  minimum  of  30  calendar 
days  will  be  allowed  by  operating  units 
for  the  receipt  of  comments.  (Refer  to 
sections  8  and  9  of  the  Interim 
Guidelines.) 

b.  Give  careful  consideration  to  com- 
ments in  the  preparation  of  final  envi- 
ronmental statements  and  assure  that 
copies  of  any  comments  accompany  the 
environmental  statements. 

c.  Review  and  certify  that  environ- 
mental statements  comply  with  the  re- 
quirements provided  by  law  and  regula- 
tion. 

d.  Assure  that  all  statements  accom- 
pany the  action  item  through  any  re- 
views required  by  existing  Departmental 
procedures. 

e.  Forward  twelve  (12)  copies  of  each 
draft  and  final  environmental  statement 
to  the  Administrator,  BDSA. 


•Attachment  C:  See  36  FJl.  7391,  May  12. 
1970. 

♦Attachment  D  filed  as  part  of  original 
document. 
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.03  The  Administrator.  BDSA.  shall 
review,  coordinate,  and  transmit  draft 
and  final  environmental  statements  to 
the  Council  on  Environmental  Quality, 
as  provided  in  section  10(b)  of  the  In- 
terim Guidelines.  In  addition,  he  shall 
make  the  statements,  and  the  comments 
and  views  obtained  with  respect  to  them, 
available  to  the  public  as  provided  by  5 
U.S.C.  552  (the  Freedom  of  Information 
Act). 

Sec.  6.  Implementation  of  actions  re- 
quiring environmental  statements.  Un- 
less specifically  authorized  by  the  appro- 
priate Assistant  Secretary  or  other  ofiQ- 
cial  reporting  directly  to  the  Secretary, 
no  action  for  which  an  environmental 
statement  is  required  shall  be  taken  until 
30  days  after  submission  of  the  state- 
ment to  the  Office  of  the  Administrator. 
BDSA. 

Effective  date:  August  19,  1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[PM.   Doc.   70-11790:    PUed.   Sept.   4.    1970; 
8:47  a.m.  I 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI   12-INVI 

CERTAIN   PRODUCTS   CONTAINING 
NEOMYCIN   AND   OTHER   DRUGS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparations  by 
Pitman-Moore,  Inc..  Camp  Hill  Road, 
Fort  Washington.  Pa.  19034: 

1.  Neo-Polycin  Ophthalmic;  each 
gram  contains  4.29  milligrams  of  neomy- 
cin sulfate  (equivalent  to  3  milligrams  of 
neomycin  base).  500  units  of  bacitracin, 
and  10,000  units  polymyxin  B  sulfate. 

2.  Neo-Polycin  Ophthalmic  Solution; 
each  milliliter  contJiins  2.85  milligrams 
of  neomycin  sulfate  (equivalent  to  2 
milligrams  of  neomycin  base) ,  5.000 
units  of  polymyxin  B  sulfate,  and  0.02 
milligram  of  gramicidin. 

3.  Neo-Polycin  HC  Ophthalmic;  each 
gram  contains  4.29  milligrams  of  neomy- 
cin sulfate  (equivalent  to  3  milligrams  of 
neomycin  base) .  10.000  units  of  polymyx- 
in B  sulfate.  500  units  of  bacitracin,  and 
10  milligrams  hydrocortisone  acetate. 

4.  Neo-Polycin  HC;  each  gram  con- 
tains 8.000  units  of  polymyxin  B  sulfate, 
400  units  of  zinc  bacitracin,  4.29  milli- 
grams of  neomycin  sulfate  (equivalent  to 
3  milligrams  of  neomycin  base)  and  10 
milligrams  hydrocortisone  acetate. 

The  Academy  evaluated  these  oph- 
thalmic preparations  as  probably  effec- 
tive, stating  that  adequate  documenta- 
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tion  was  not  presented  for  veterinary 
application.  The  Academy  stated: 

1.  The  claims  for  these  preparations 
should  be  reduced  to  those  substantiated 
by  adequate  documentation. 

2.  All  topical  ophthalmic  preparations 
containing  corticosteroids,  with  or  with- 
out an  antimicrobial  agent,  are  contra- 
indicated  In  the  initial  treatment  of 
corneal  ulcers.  They  should  not  be  used 
until  the  infection  is  under  control  and 
corneal  regeneration  is  well  underway. 

The  Food  and  Drug  Administration 
concurs  with  the  findings  of  the 
Academy. 

Eye  preparations  containing  a  steroid 
are  veterinary  prescription  drugs  and 
must  bear  the  statement  "Caution:  Fed- 
eral law  restricts  this  drug  to  use  by  or 
on  the  order  of  a  licensed  veterinarian.' 

This  annoimcement  is  published  (1) 
to  inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  (2)  to  inform  all  Interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub- 
mit updating  information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  includ- 
ing information  on  drug  components 
and  composition,  and  also  including 
information  regarding  manufacturing 
methods,  facilities,  and  controls,  in  ac- 
cordance with  the  requirements  of  sec- 
tion 512  of  the  act. 

Written  comments  regarding  this  an- 
noimcement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holder  of  the  new  animal  drug 
applications  for  the  listed  drugs  has  been 
mailed  a  copy  of  the  NAS-NRC  reports. 
Any  other  interested  person  may  also 
obtain  a  copy  by  writing  to  the  Food  and 
Drug  Administration,  Press  Relations 
Staff.  200  C  Street  SW.,  Washington, 
DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  512.  52  Stat. 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Foods  and  Drugs 
(21  CFR  2.120). 

Dated:  August  27.  1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

IP.R.    Doc.    70-11800;    Piled,    Sept.    4,    1970; 
8:48  a.m.] 


[DESI  901V] 

CERTAIN  PRODUCTS  CONSIDERED  TO 
BE  PESTICIDE  CHEMICALS  AND 
NEW  ANIMAL   DRUGS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  CoimcU,  Drug  Efficacy  Study 
Group,  on  the  efficacy  of  pesticide 
chemicals  having  drug  claims.  The  fol- 
lowing products  are  subject  to  registra- 
tion as  economic  poisons  by  the  United 
States  Department  of  Agriculture  under 
the  Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  as  well  as  being  sub- 
ject to  the  new  animal  drug  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act: 

1.  Milvonique;  contains  1  percent 
bithionol,  0.1  percent  thenyldiamine 
hydrochloride  (as  base).  0.2  percent  lin- 
dane (gamma  isomer  of  benzene  hexa- 
chloride),  2  percent  benzyl  alcohol,  5 
percent  camphor,  2  percent  phenol,  and 
69.7  percent  mineral  oil;  by  Winthrop 
Laboratories.  90  Park  Avenue.  New  York, 
N.Y.  10016. 

2.  Rot-O-Tox;  contains  1.15  percent 
rotenone  C.P..  25.8  percent  pine  oil,  50.4 
percent  neatsfoot  oil,  22.65  percent  ace- 
tone and  water;  by  L.  A.  Mosher  Co.,  268 
Spring  Street  NW.,  Atlanta,  Ga.  30301. 

3.  Led-O-San;  contains  1.55  percent 
calcium  polysulfide  and  0.20  percent 
hexachlorophene;  by  Agricultural  Divi- 
sion, American  Cyanamid  Co.,  Post  Office 
Box  400,  Princeton,  N.J.  08540. 

4.  Thera-Tergent;  contains  on  a 
weight/weight  basis  5.895  percent  tri- 
ethanolamine  thiocyanate,  0.098  percent 
p-chloro-meia-xylenol,  0.088  percent 
methylparaben.  and  0.011  percent  pro- 
pylparaben; by  Warren-Teed  Pharma- 
ceuticals, Inc.,  Subsidiary  of  Rohm  and 
Hass  Co..  582  West  Goodale  Street. 
Columbus.  Ohio  43215. 

5.  Ortho  Tack  Wash;  contains  45  per- 
cent captan;  by  the  Chevron  Chemical 
Co.,  Ortho  Division,  940  Hensley  Street, 
Richmond,  Calif.  94801. 

6.  Seleen;  a  suspension  containing  0.9 
percent  selenium  disulfide  on  a  weight/ 
weight  basis;  by  Abbott  Laboratories, 
North  Chicago,  HI.  60064,  and  Diamond 
Laboratories,  Inc.,  Des  Moines.  Iowa 
50304. 

7.  Dyrex;  as  tablets  containing  7.3. 
10.9,  14.6,  or  18.2  grams,  and  as  granules 
in  bottles  containing  18.2  grams  (0.86- 
oz.  size  bottle)  or  36.4  grams  (1.71-oz. 
size  bottle)  of  O.O-dimethyl  2,2.2,-tri- 
chloro-1-hydroxyethyl  phosphonate;  by 
Fort  Dodge  Laboratories,  Inc..  Fort 
Dodge.  Iowa  50502. 

8.  Smearalba  335;  contains  3  percent 
gamma  isomer  of  benzene  hexachloride 
(from  lindane) ,  and  35  percent  pine  oil; 
by  Haver-Lockhart  Laboratories,  Post 
Office  Box  676.  Kansas  City.  Mo.  64141. 

9.  Franklin  EQ  Screw  Worm  Remedy; 
contains  3  percent  gamma  isomer  of  ben- 
zene hexachloride  (from  lindane  99  per- 
cent) and  35  percent  pine  oil;  by  O.  M. 
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Franklin  Serum  Co..  Division  of  Ameri- 
can Home  Products  Corp.,  Post  Office  Box 
22335,  Wellshire  Station,  Denver,  Colo. 
80222. 

10.  Dr.  Rogers'  Screw-Worm  Smear 
62;  contains  35  percent  diphenylamine.' 
35  percent  benzol,  8.00  percent  turkey 
red  oil,  and  20  percent  lampblack;  by 
Texas  Phenothiazine  Co.,  Fort  Worth, 
Tex.  76106. 

The  Academy  concluded  that  product 
No.  1  is  probably  effective  in  the  treat- 
ment of  sarcoptic  mange  and  that  more 
information  is  needed  for  the  treatment 
of  demodectic  mange  in  dogs.  The 
Academy  stated  that  there  are  no  well- 
controlled  clinical  studies  demonstrating 
efficacy  for  this  product.  Each  active  in- 
gredient in  a  preparation  containing 
more  than  one  drug  must  be  effective,  or 
contribute  to  the  effectiveness  of  the 
preparation,  to  warrant  acceptance  as  a 
therapeutic  ingredient. 

The  Academy  concluded  that  product 
No.  2  is  probably  effective  for  the  treat- 
ment of  sarcoptic  mange  and  that  more 
information  is  needed  for  the  treatment 
of  demodectic  mange  in  cats  and  dogs. 
There  are  no  well-controlled  clinical 
studies  demonstrating  efficacy  for  this 
product. 

The  Academy  concluded  that  product 
No.  3  is  effective  for  sarcoptic  mange  and 
probably  not  effective  for  ringworm  and 
staphylococci.  The  Academy  report  also 
stated  that  more  supporting  evidence  is 
needed  for  label  claims  in  ringworm  and 
staphylococci  infections.  Also,  the  prod- 
uct needs  more  complete  evaluation  by 
manufacturer  and  label  revisions  to  in- 
sure safety  and  proper  use. 

The  Academy  concluded  that  product 
No.  4  is  probably  not  effective  as  an  in- 
secticidal  agent  for  dogs  and  cats.  The 
Academy  believes  that  evidence  for  effi- 
cacy In  regard  to  treatment  of  lice,  fleas, 
and  mange  is  inadequate  to  support  the 
claims.  N-substituted  thlocyanates  have 
insecticldal  activity,  but  triethanolamine 
thiocyanate  is  not  in  this  class  of  com- 
pounds; the  manufacturer  must  provide 
documentation  of  Insecticidal  activity  of 
triethanolamine  thiocyanate. 

The  Academy  concluded  that  product 
No.  5  Is  an  effective  topical  antifungal 
preparation.  The  Food  and  Drug  Admin- 
istration has  concluded  that  data  avail- 
able supports  a  label  claim  for  ringworm 
(girth  itch)  on  horses  caused  by  Tricho- 
phyton spp.  or  MicTosporum  spp. 

The  Academy  concluded  that  product 
No.  6  Is  probably  not  effective  as  an  In- 
secticidal agent.  None  of  the  references 
cited  provided  evidence  that  selenium 
disulfide  has  any  insecticidal  properties 
against  demodectic  mange  mites,  lice,  or 
fleas;  the  label  implies  such  stction. 

The  Academy  concluded  regarding 
item  No.  7  that  these  drugs  are  effective 
as  equine  anthelmintics  for  the  removal 
of  bots  (Gastrophilus  intestinalis,  Gas- 
trophilus  nasalis),  strongyles  (Strongy- 
lus),  large  roundworms  (.Ascaris  equ- 
orum) ,  and  ptnworms  (.Oxyuris  equi) 
from  horses.  The  granules  are  not  recom- 
mended for  strongyles. 

The  Academy  concluded  that  products 
Nos.  8  and  9  are  effective  for  the  treat- 
ment and  prevention  of  screw-worm  in- 
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festation,  and  for  use  in  killing  and  to 
aid  in  preventing  screw-worm  infestation 
in  wounds  of  livestock,  and  for  fleece- 
worms  and  other  secondary  blow  flies. 
The  label  formulations  suggest  that  these 
are  liquid  preparations  and  if  so  the  label 
should  be  changed  to  indicate  that  treat- 
ment should  be  repeated  twice  weekly 
until  wounds  heal.  The  following  state- 
ment should  be  added  on  labels;  "Not 
effective  in  some  populations  or  strains 
of  screw-worms  which  are  resistant  to 
this  product." 

The  Academy  concluded  that  product 
No.  10  is  effective  for  topical  treatment 
of  screw-worm  infestation  in  cattle, 
sheep,  goats,  horses,  and  swine.  The 
label  should  be  modified  by  adding  the 
statement;  "Not  effective  in  some  popu- 
lations or  strains  of  screw-worms  which 
are  resistant  to  this  product." 

The  Food  and  Drug  Administration, 
based  on  available  data,  concurs  in  the 
Academy's  evaluation  of  the  drug  claims 
for  the  named  products. 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute 
a  bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drugs  or 
their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 
This  announcement  is  published  ( 1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  (2)  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new  an- 
imal drug  applications  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  In  the  Federal 
Register  to  revise  their  labeling  in  ac- 
cordance with  the  above  statements  on 
the  individual  products  or  submit  ade- 
quate documentation  in  support  of  the 
labeling  used.  Any  labeling  submitted 
concerning  pesticidal  drugs  must  not 
only  be  approved  by  the  Food  and  Drug 
Administration  but  must  also  be  ac- 
ceptable to  the  U.S.  Department  of  Agri- 
culture with  regard  to  compliance  with 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act. 

An  announcement  concerning  Lin-70. 
an  insecticidal  drug  containing  lindane' 
was  published  in  the  Federal  Register 
of  February  6.  1969  (34  F.R.  1783).  Said 
drug  must  be  registered  under  the  pro- 
visions of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962,  Is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  Including  In- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
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the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holders  of  the  new  animal  drug 
applications  for  the  listed  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC  re- 
ports. Any  other  interested  person  may 
also  obtain  a  copy  by  writing  to  tlie  Food 
and  Drug  Administration.  Press  Rela- 
tions Staff.  200  C  Street  SW.,  Washing- 
ton, DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat 
1050-51,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated;  August  27,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(P.R.    Doc.    70-11801;    Piled,   Sept.    4.    1970; 
8:48  a.m.] 


[Docket  No.  PDC-D-169;  NADA  No.  6-376V1 
FORT  DODGE  LABORATORIES,  INC. 
Ringet;     Notice     of     Withdrawal     of 

Approval    of    New    Animal    Drug 

Application 

A  notice  of  opportunity  for  a  hearing 
on  the  matter  of  withdrawing  approval 
of  the  new  animal  drug  application  for 
Ringet  was  published  in  the  Federal 
Register  of  June  16,  1970  (35  F.R.  9868) . 

Port  Dodge  Laboratories,  Inc.,  Port 
Dodge,  Iowa  50501,  holder  of  new  animal 
drug  application  No.  6-376V  covering  the 
drug  Ringet,  did  not  file  a  written  ap- 
pearance of  election  regarding  whether 
they  wished  to  avail  themselves  of  the 
opportunity  for  a  hearing  within  the  30- 
day  period  provided  for  in  said  notice, 
nor  did  any  other  interested  person.  This 
Is  construed  as  an  election  by  Fort  Dodge 
Laboratories,  Inc.,  and  any  other  possibly 
interested  person,  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing. 

Based  on  the  grounds  set  forth  in  and 
the  response  to  said  notice,  the  Commis- 
sioner of  Food  and  Drugs  concludes  that 
approval  of  new  animal  drug  application 
No.  6-376V  should  be  withdrawn.  There- 
fore, pursuant  to  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec 
512(e),  82  Stat.  345-47;  21  U.S.C.  360b 
(e))  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  ap- 
proval of  new  animal  drug  application 
No.  6-376V.  including  all  amendments 
and  supplements  thereto,  is  hereby  with- 
drawn effective  on  the  date  of  signature 
of  this  document. 

Dated:  August  27,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[P.R.   Doc.    70-11799;    Piled,   Sept.   4,    1970; 
8:48  a.m.] 
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ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-332] 

ALUED-GULF  NUCLEAR  SERVICES 
ET  AL, 

Notice  of  Hearing  on  Application  for 
Construction  Permit 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  'Licensing  of 
Production  and  Utilization  Facilities," 
and  Part  2,  "Rules  of  Practice,"  notice 
is  hereby  given  that  a  hearing  will  be 
held  at  10  a.m.  local  time,  on  October  20, 
1970.  in  the  Barnwell  County  Courthouse, 
Main  Street.  Barnwell,  S.C,  to  consider 
the  application  filed  under  section  104b. 
of  the  Act  by  Alli&d-Gulf  Nuclear  Serv- 
ices, Allied  Chemical  Nuclear  Products, 
Inc.,  and  Gulf  Energy  &  Environmental 
Systems,  Inc.,  for  a  construction  permit 
for  the  Barnwell  Nuclear  Fuel  Plant  to 
be  located  in  Barnwell  County.  S.C, 
.^  about  7  miles  west  of  the  town  of 
Barnwell. 

The  hearing  will  be  conducted  by  the 
Atomic  Safety  and  Licensing  Board 
designated  by  the  Atomic  Energy  Com- 
mission, consisting  of  Dr.  A.  E>ixon  Cal- 
lihan.  Oak  Ridge,  Tenn.;  Dr.  Stuart  G. 
Forbes,  San  Bemandino,  Calif.;  and  J.  D. 
Bond,  Esq.,  Derwood.  Md.,  Chairman. 
Dr.  Clarke  Williams,  Upton,  Long  Is- 
land. N.Y.,  has  been  designated  as  a 
technically  qualified  alternate,  and 
Samuel  W.  Jensch,  Esq.,  Washington, 
D.C.,  has  been  designated  as  an  alter- 
nate qualified  in  the  conduct  of  admin- 
istrative proceedings. 

A  prehearing  conference  will  be  held 
by  the  Board  in  Room  2010,  Federal  Of- 
fice Building  No.  7,  726.  Jackson  Place 
(entrance  on  17th  Street)  NW.,  Wash- 
ington, D.C.,  October  5,  1970,  at  10  ajn., 
local  time,  to  consider  the  matters  pro- 
vided for  consideration  by  10  CFR  2.752 
and  section  n  of  Appendix  A  to  10  CFR 
Part  2. 

The  Director  of  Regulation  proposes  to 
make  affirmative  findings  on  Item  Nos. 
1-3  and  a  negative  finding  on  Item  4 
specified  below  as  the  basis  for  the  is- 
suance of  a  construction  permit  to  the 
applicants. 

1.  Whether  in  accordance  with  the 
pro\isions  of  10  CFR  50.35 ' a) ; 

(a)  The  applicants  have  described  the 
proposed  design  of  the  facility  including, 
but  not  limited  to,  the  principal  archi- 
tectural and  engineering  criteria  for  the 
design,  and  have  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  erf  the  health 
and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components.  If 
any,  which  require  research  and  devel- 
opment have  been  described  by  the  ap- 
plicants and  the  applicants  have  identi- 
fied,  and   there  will  be  conducted,   a 
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research  and  development  program  rea- 
sonably designed  to  resolve  any  safety 
questions  associated  with  such  features 
or  components;  and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest  date 
stated  in  the  application  for  completion 
of  construction  of  the  proposed  facility, 
and  (U)  taking  into  consideration  the 
site  criteria  contained  in  10  CFR  Part 
100,  the  proposed  facility  can  be  con- 
structed and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicants  are  tech- 
nically qualified  to  design  and  construct 
the  proposed  facility ; 

3.  Whether  the  applicants  are  finan- 
cially qualified  to  design  and  construct 
the  proposed  facility;  and 

4.  Whether  the  issuance  of  a  permit 
for  the  construction  of  the  facility  will 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  2.4  of  the  Commission's  rules  of 
practice,  the  Board  will,  without  con- 
ducting a  de  novo  evaluation  of  the  ap- 
plication, consider  the  issues  of  whether 
the  application  and  the  record  of  the 
proceeding  contain  sufficient  informa- 
tion, and  the  review  by  the  Commis- 
sions regulatory  staff  has  been  adequate, 
to  support  the  findings  proposed  to  be 
made  and  the  construction  permit  pro- 
posed to  be  issued  by  the  Director  of 
Regulation. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the 
Board  will  consider  and  initially  decide, 
as  the  issues  in  this  proceeding,  Items 
Nos.  1  through  4  above  as  the  basis  for 
determining  whether  a  construction 
permit  should  be  issued  to  the  applicants. 

As  they  become  available,  the  applica- 
tion, the  proposed  construction  permit, 
the  applicants"  summary  of  the  applica- 
tion, the  report  of  the  Commission's 
Advisory  Committee  on  Reactor  Safe- 
guards (ACRS),  and  the  Safety  Evalua- 
tion by  the  Commission's  regulatory  staff 
will  be  placed  in  the  Commission's  Public 
Docimient  Room,  1717  H  Street  NW., 
Washington,  D.C.,  where  they  will  be 
available  for  inspection  by  members  of 
the  public.  Copies  of  this  notice  of  hear- 
ing, the  proposed  construction  permit, 
the  ACRS  report,  the  applicants'  sum- 
mary of  the  application,  and  the  regula- 
tory staff's  Safety  Evaluation  will  also 
be  available  at  the  Office  of  the  County 
Commissioners,  Barnwell  County  Court- 
house. Main  Street.  Barnwell,  S.C,  for 
inspection  by  members  of  the  public  each 
weekday  between  the  hours  of  9  ajn.  to 
5  pjn.  Copies  of  the  proposed  construc- 
tion permit,  the  ACRS  report,  and  the 
regulatory  staffs  Safety  Evaluation  may 
be  obtained  by  request  to  the  Director  of 
the  Division  of  Materials  Licensing, 
TJS.  Atomic  Energy  Commission,  Wash- 
ingtcm,  D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  w:  written  statement  in  this  pro- 


ceeding setting  forth  his  position  on  the 
Issues  specified,  but  who  does  not  wish 
to  file  a  petition  for  leave  to  intervene, 
may  request  permission  to  make  a  lim- 
ited appearance  pursuant  to  the  provi- 
sions of  10  CFR  2.715  of  the  Commis- 
sion's rules  of  practice.  Limited  appear- 
ances will  be  permitted  at  the  time  of 
the  hearing  in  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary.  U.S.  Atomic  Energy  Commis- 
sion. Washington,  D.C.  20545.  by  Sep- 
tember 30.  1970. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  petition  for 
leave  to  intervene. 

Petitions  for  leave  to  Intervene,  pur- 
suant to  the  provisions  of  10  CFR  2.714 
of  the  Commission's  rules  of  practice, 
must  be  received  in  the  Office  of  the 
Secretary.  U.S.  Atomic  Energy  Commis- 
sion. Washington.  D.C.  20545.  Attention: 
Chief.  Public  Proceedings  Branch,  or  the 
Commission's  Public  Docmnent  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
not  later  than  September  30.  1970.  or  in 
the  event  of  a  postponement  of  the  pre- 
hearing conference,  at  such  time  as  the 
Board  may  specify.  The  petition  shall 
set  forth  the  interest  of  the  petitioner 
In  the  proceeding,  how  that  interest  may 
be  affected  by  Commission  action,  and 
the  contentions  of  the  petitioner  in  rea- 
sonably specific  detail.  A  petition  which 
sets  forth  contentions  relating  only  to 
matters  outside  the  Commission's  juris- 
diction will  be  denied.  A  petition  for 
leave  to  Intervene  which  is  not  timely 
filed  will  be  denied  unless  the  petitioner 
shows  good  cause  for  failure  to  file  it  on 
time. 

A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and  has 
all  the  rights  of  the  applicants  and  the 
regulatory  staff  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  examine  and  cross-examine  wit- 
nesses. A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set 
out  above.  A  member  of  the  public  does 
not  have  the  right  to  participate  unless 
he  has  been  granted  the  right  to  inter- 
vene as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  applicant  on  or  before  Sep- 
tember 30.  1970. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  tele- 
gram addressed  to  the  Secretary.  U.S. 
Atomic  Energy  Commission.  Washing- 
ton. D.C.  20545.  Attention:  Chief.  Public 
Proceedings  Branch,  or  may  be  filed  by 
delivery  to  the  Commission's  Public  Doc- 
imient Room,  1717  H  Street  NW.,  Wash- 
ington, D.C. 
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Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
Commission's  rules  of  practice,  an  orig- 
inal and  20  copies  of  each  such  paper 
with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Com- 
mission has  established  the  Appeal  Board 
pursuant  to  10  CFR  2.785  of  the  Com- 
mission's rules  of  practice,  and  has  made 
the  delegation  pursuant  to  paragraph 
(a)  (1)  of  this  section.  The  Appeal  Board 
is  composed  of  the  Chairman  and  Vice- 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel  and  a  third  member 
who  is  technically  quallQed  and  desig- 
nated by  the  Commission.  The  Commis- 
sion has  designated  Dr.  Lawrence 
Quarles.  Dean  of  the  School  of  Engineer- 
ing find  Applied  Science,  The  University 
of  Virginia,  as  this  third  member. 
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Dated  at  Germantown,  Md.,  this  3d 
day  of  September  1970. 

United  States  Atomic 
Energy  Commission, 
W.  B.  McCooL. 

Secretary  of  the 
Commission. 

IP.R.   Doc.   70-11912;    Filed.   Sept.   4,    1970; 
8:51  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22471;  Order  70-8-112] 

BAKERSFIELD  AVIATION  SERVICES, 
INC. 

Order    To    Show    Cause    Regarding 
Establishment  of  Service  Mail  Rate 

Issued  imder  delegated  authority  Au- 
gust 27, 1970. 

The  Postmaster  General  filed  a  notice 
of  intent  August  14.  1970,  pursuant  to  14 
CFR  Part  298.  petitioning  the  Board  to 
establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  72  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Fresno  and  Los  Angeles,  via 
Bakersfield,  Calif.,  based  on  five  round 
trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  Is  a  fair  and  leasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft, 
Model  E-18-S,  twin-engine  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fail-  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  prc^wsed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 


the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed.  It  is  pro- 
posed to  issue  an  order '  to  Include  the 
following  findings  and  conclusions : 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Bakersfield  Avia- 
tion Services.  Inc..  in  its  entirety  by  the 
Postmaster  General  pursuant  to  section 
406  of  the  Act  for  tlie  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  shall  be  72  cents  per 
great  circle  aircraft  mile  between  Fresno 
and  Los  Angeles,  via  Bakersfield,  CaUf., 
based  on  five  round  trips  weekly. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298.  and  14  CFR 
385.16lf); 

It  is  ordered.  That: 

1.  Bakersfield  Aviation  Services.  Inc., 
the  Postmaster  General,  Hughes  Air 
Corp.,  United  Air  Lines,  Inc.,  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix.  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mall  by  aircraft, 
the  facilities  used  and  useful  therefori 
and  the  services  connected  therewith  as' 
specified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to 
Bakersfield  Aviation  Services.  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  If  notice  Is  filed,  vmtten  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  Ig  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  aU 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spec- 
ified herein; 

4.  If  answer  Is  filed  presenting  issues 
for  hearing,  the  issues  Involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Bakersfield  Aviation  Services,  Inc.,  the 
Postmaster  General,  Hughes  Air  Corp.. 
and  United  Air  Lines,  Inc. 
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This  order  will  be  published  in  the 
Federal  Register. 

fSEAL]  Harry  J.  Zink, 

Secretary. 

[P.B.    Doc.    70-11833;    Plied,   Sept.   4,    1970; 
8:51  a.m.] 


[Docket  No.  20993;  Order  70-9-3] 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Issued  under  delegated  authority  Sep- 
tember 1,  1970. 

By  Order  70-8-46,  dated  August  12, 
1970,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment adopted  by  the  International  Air 
Transport  Association  (LATA),  relating 
to  specific  commodity  rates.  In  deferring 
action  on  the  agreement  10  days  were 
granted  in  which  Interested  persons 
might  file  petitions  In  support  of  or  in 
opposition  to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions In  Order  70-»-46  will  herein  be 
made  final. 

AccordiTigly,  it  is  ordered.  That: 

Agreement  CAB  21753.  R-23  and  R-24, 
be  and  it  hereby  Is  approved:  Provided, 
That  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  pubUcation, 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Harhy  J.  Zink, 

iSecrefary. 


[P.R.   Doc.   70-11834:    Piled,   Sept.   4.    1970; 
8:51  a.m.] 


[Dockets  Noe.  22444,  22445] 

LINEAS  AEREAS  OE  NICARAGUA,  S.A. 
(LANICA) 

Notice  of  Postponement  of 
Prehearing  Conference 

Notice  Is  hereby  given  that  the  pre- 
hearing conference  on  the  above  appli- 
cations, which  was  assigned  to  be  held 
on  September  8,  1970,  Is  postponed  and 
will  be  held  on  September  28,  1970,  at 
1 :30  p.m.,  e.dj.t..  in  Room  805,  Universal 
Building,  1825  Connecticut  Avenue  NW 
Washington,  DC. 

Dated  at  Washington,  D.C,  Septem- 
ber 2,  1970. 

[SEAL]  Hyman  Goldberg, 

Hearing  Examiner. 

[FSL   Doc.   70-11883;    PUed,   Sept.   4.    1970; 
8:61  aju.] 


'Thl5  order  to  show  cause  Is  not  s  final 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  "ITiese 
provisions  will  be  applicable  to  final  acOoo 
taken  by  the  staff  vmder  authority  delegated 
in  J385.1«(g). 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  TRANSPORTATION 

Notice  of  TitI*  Chang*  in  Noncareer 
Exocutivo  Assignment 

By  notice  of  March  26.  1968,  FH.  Doc. 
68-3610.  the  Civil  Service  Commission 
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authorized  the  Department  of  Trank- 
portation  to  fill  by  noncareer  executi'e 
assignment  the  position  of  Deputy  As- 
sistant Secretary  for  Research  aid 
Technology,  Office  of  the  Assistant  Se  ;- 
retary  for  Research  and  Technolog>f. 
This  is  notice  that  the  title  of  this  pes  i- 
tion  is  now  being  chauiged  to  Depu  y 
Assistant  Secretary  for  Systems  Devel- 
opment and  Technology.  Office  of  tie 
Assistant  Secretary  for  Systems  Dev4- 
opment  and  Technology. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

1P.R.   Doc.   70-11833;    PU«d,   Sept.   4,   197^: 
8:51  a.m.] 


EDUCATION  SPECIALIST,  FOREST 
SERVICE 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  572p 
the  Civil  Service  Commission  found 
manpower  shortage  for  the  single  posi- 
tion of  Education  Specialist.  GS-1710-ll, 
Regional  Office.  Forest  Service,  Depar- 
ment  of  Agriculture.  Atlanta,  Ga.  Th^ 
finding  Is  self-csuiceling  when  the  pos|- 
tion  is  filled. 

Assuming  other  legal  requirements  a*e 
met,  an  appointee  to  this  position  may  I  e 
paid  for  the  expense  of  travel  and  tran; 
portatipn  to  first  post  of  duty. 

United  i^tates  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners 

[F.R.    Etoc.    70-11831;    Plied.   Sept.   4,    197^; 
8:50  a.m.) 


SUPERVISORY    RESEARCH    FORESTER, 
FOREST  SERVICE 

Manpower  Shortage;  Notice  of  Listin  ] 

Under  the  provisions  of  5  U.S.C.  572^, 
the  Civil  Service  Commission  found 
manpower  shortage  on  August  17,  1971), 
for  the  single  position  of  Supervisory  R<  - 
search  Forester,  GS-460-15  Chief.  Fore  it 
Products  Marketing  Branch,  Division  <if 
Forest  Economics  and  Marketing  R< - 
search.  Forest  Ser\'ice,  Department  ^I 
Agriculture,  Washington,  D.C. 

Assuming  other  legal  requirements  a*e 
met,  the  agency  may  pay  the  travel  ar  d 
transportation  expenses  of  an  appoint*  e 
to  this  position  to  first  post  of  duty.  Tt  e 
finding  is  self-canceling  when  the  pos 
tion  is  filled. 

United  States  Civil  Serv- 
ice   COBOOSSION, 

[seal!    Jakes  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|P.R.   Doa   70-11830;    PUed,   Sept.   4.   107f: 
8:50  a.m.] 


FEDERAL 


NOTICES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  18949;  FCC  70-907] 

CENTRAL  COAST  BROADCASTERS, 
INC. 

Memorandum  Opinion  and  Order 
Designating  Hearing 

In  regard  to  petition  of  Central  Coast 
Broadcasters,  Inc.,  Santa  Maria,  Calif., 
Docket  No.  18949,  File  No.  SR-5692-N. 
for  nonduplication  protection. 

1.  In  Central  Coast  Broadcasters,  Inc., 
FCC  69-868,  18  FCC  2d  886,  stay  denied; 
FCC  69-1117,  20  FCC  2d  134,  the  Com- 
mission ordered  Cable  TV  of  Santa  Bar- 
bara, Inc.,  and  Cable  TV  of  Santa  Bar- 
bara County,  Inc.  (both  hereinafter 
referred  to  as  Cable  TV),  operators  of 
CATV  systems  of  Santa  Barbara  and  the 
southern  portion  of  Santa  Barbara 
County,  Calif.,  to  continue  to  carry  Sta- 
tion KCOY-TV,  Santa  Maria,  Calif.,  and 
to  afford  it  program  exclusivity  against 
Television  Broadcast  Stations  KNBC  and 
KNXT,  both  Los  Angeles,  Calif.,  in  ac- 
cordance with  the  provisions  of  §  74.1103 
(e),  (f>.  and  (g)  of  the  Commission's 
rules.  Since  extraordinary  relief  was 
granted  pursuant  to  §  74.1109  of  the 
rules,  the  Commission  did  not  determine 
whether  §  74.1103(e)  would  otherwise 
govern.  Upon  petitions  by  Cable  TV  for 
review,"  the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit  reversed  the  Commissions 
order  and  remanded  the  case  for  a 
limited  evidentiary  hearing.  Cable  TV  of 
Santa  Barbara,  Inc.  v.  Federal  Com- 
munications Commission  (Case  No. 
24,827  Ninth  Circuit,  June  8,  1970) . 

2.  In  its  decision,  the  Ninth  Circuit 
affirmed  the  Commission's  judgment  that 
the  extraordinary  relief  provisions  of 
§  74.1109  of  the  rules  encompass  the  or- 
dering of  program  exclusivity  in  a  case 
whefe  §  74.1103  may  not  apply;  how- 
ever, the  court  concluded  that  the  rea- 
sonableness of  such  relief  was  related  to 
the  inadequately  explored  questions  of 
"the  quality,  present  arid  potential,  of 
the  KCOY  signal  at  the  headend  of  the 
Cable  TV  system"  and  whether  program 
exclusivity  "will  force  an  unacceptable 
inferior  KCOY  signal  on  Cable  TV  sub- 
scribers." (Slip  Op.  pp.  15,  17.)  The 
court  determined  that  a  hearing  was 
appropriate,  and  set  down  the  following 
requirements: 

The  only  matter  which  need  be  inquired 
Into  •  •  •  Is  whether,  as  to  programs  for 
which  nonduplication  has  been  ordered,  it  is 
technically  feasible  to  receive  in  Santa 
Barbara,  over  the  Cable  TV  system,  a  KCOY 
signal  of  reasonably  comparable  quality  to 
the  signals  the  Cable  TV  system  would  be 


» Central  Coast  Broadcasters.  Inc.,  licensee 
of  Station  KCOY-TV.  and  Key  Television, 
Inc..  licensee  of  Television  Broadcast  Station 
KEYT,  Santa  Barbara,  Calif.,  were  inter- 
venors.  In  its  decision,  the  Ninth  Circuit 
treated  the  preseiitations  of  Cable  TV  and 
Key  Television.  Inc..  as  in  effect  requests  for 
an  agency  bearing  In  a  remanded  proceeding. 


capable  of  transmitting  to  Santa  Barbara  if 
freed  from  the  nonduplication  order.  Specific 
findings  of  fact  on  this  issue  should  be 
formulated.  If  the  Commission  finds  that 
the  Cable  TV  signal  under  the  nonduplica- 
tion order  will  be  substantially  inferior,  but 
It  nevertheless  determines  to  reissue  a  non- 
duplication  order,  the  Commission  shall 
articulate  its  reasons  for  concluding  that  the 
viewing  interests  of  Santa  Barbara  residents 
must  be  thus  sacrificed.  (Slip  Op.,  pp.  17-18.) 

The  court  further  indicated  that  Cable 
TV's  evidence  that  KCOY-TV  is  not  re- 
ceivable off-the-air  in  Santa  Barbara 
has  no  further  relevance,  in  view  of  its 
holding  that  the  Commission  neverthe- 
less has  the  power  to  order  program 
exclusivity  under  §  74.1109.  Similarly,  we 
conclude  that  the  Review  Board's  find- 
ings in  Docket  No.  16430  should  not  be 
relied  upon. 

Accordingly,  it  is  ordered.  That  pur- 
suant to  §  74.1109  of  the  Commission's 
rules  and  sections  4(i),  303,  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  a  hearing  is  ordered  at  a  time 
and  place  before  an  Exfoniner  to  be  spec- 
ified by  subsequent  order  upon  the  fol- 
lowing issues : 

1.  To  determine  the  quality,  present 
and  potential,  of  Station  KCOY-TV's 
signal  at  Cable  TV's  headend. 

2.  To  determine  whether  to  require 
Cable  TV  to  provide  nonduplication  for 
Station  KCOY-TV's  signal. 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  with 
respect  to  Issue  1  is  hereby  placed  on 
Central  Coast  Broadcasters,  Inc. 

It  is  further  ordered.  That  Cable  TV 
of  Santa  Barbara,  Inc.,  Cable  TV  of 
Santa  Barbara  Coimty,  Inc.,  Central 
Coast  Broadcasters,  Inc.,  Key  Television, 
Inc.,  and  Chief,  Broadcast  Bureau  are 
made  parties  to  this  proceeding. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  parties  herein,  pursuant  to 
§  1.221  of  the  Commission's  rules,  in  per- 
son or  by  attorney,  shall  within  twenty 
(20)  days  of  the  mailing  of  this  order  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

Adopted:  August  26,  1970. 

Released:  September  1,  1970. 

Federal   Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

IPM.    Doc.    70-11842;    Piled,   Sept.   4,    1970; 
8:61  a.m.] 


(Dockets  N06.  18946,  18947;  FCC  70-897] 

CROW,  INC.,  AND  RICHLAND 
AVIATION,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
issues 

In  regard  applications  of  Crow,  Inc., 
Mansfield,  Otiio,  Docket  No.  18946,  Pile 
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No.  117-A-L-30,  and  Richland  Aviation, 
Inc.,  Mansfield,  Ohio,  Docket  No.  18947, 
File  No.  32-A-L-40,  for  aeronautical  ad- 
visory station  to  serve  the  Mansfield- 
Lahm  Airport,  Mansfield,  Ohio. 

1.  The  Commission's  rules  (5  87.251 
(a) )  provide  that  only  one  aeronautical 
advisory  station  may  be  authorized  to 
operate  at  a  landing  area.  The  above- 
captioned  applications  both  seek  Com- 
mission authority  to  operate  an  aeronau- 
tical advisory  station  at  Mansfield-Lahm 
Airport.  Mansfield.  Ohio,  and,  therefore, 
are  mutually  exclusive.  Accordingly,  it 
is  necessary  to  designate  the  applica- 
tions for  hearing.  Except  for  the  issues 
specified  herein  each  applicant  is 
qualified. 

2.  In  view  of  the  foregoing:  It  is  or- 
dered. That  pursuant  to  the  provisions 
of  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
captioned  applications  are  hereby  desig- 
nated for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be  spec- 
ified In  a  subsequent  order  on  the  fol- 
lowing Issues: 

a.  To  determine  which  applicant  would 
provide  the  public  with  better  aeronau- 
tical advisory  service  based  on  the  fol- 
lowing considerations: 

(1)  Location  of  the  fixed-base  opera- 
tion and  proposed  radio  station  in  rela- 
tion  to   the   landing   area   and   traffic 
patterns; 
-     (2)  Hours  of  operation; 

(3)  Personnel  available  to  provide  ad- 
visory service; 

(4)  Experience  of  applicant  and  em- 
ployees in  aviation  and  aviation  com- 
munications; 

(5)  Ability  to  provide  Information 
pertaining  to  primary  and  secondary 
communications  as  specified  in  S  87.257 
of  the  Commission's  rules; 

(6)  Proposed  radio  system  including 
control  and  dispatch  points;  and 

(7)  The  availability  of  the  radio  fa- 
cilities to  other  fixed-base  operators. 

(b)  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues 
which.  If  either,  of  the  applications 
should  be  granted. 

4.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard. 
Crow,  Inc..  and  Richland  Aviation,  Inc, 
pursuant  to  5  1.221(c)  of  the  Commis- 
sion's rules,  in  person  or  by  attorney, 
shall  within  20  days  of  the  mailing  of 
this  order  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  set 
for  hearing  and  present  evidence  on  the 
issues  specified  in  this  order.  Failure  to 
file  a  written  appearance  within  the  time 
specified  may  result  in  dismissal  of  the 
application  with  prejudice. 

Adc^ted:  August  31,  1970. 

Released:  September  1,  1970. 

Federal  CoMinmicATiONS 
Commission. 
[SBAL]        Bek  p.  Waple, 

Secretary. 

[PJl.  Doc.  70-11843;  Filed,  Sept.  4,  1970; 
8:51  ajn.] 


NOTICES 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN  THE 
HUNGARIAN    PEOPLE'S    REPUBLIC 

Entry  or  Withdrawal  From 
Warehouse  for  Consumption 

September  1,  1970. 
On  August  13,  1970,  the  U.S.  Govern- 
ment, in  furtherance  of  the  objectives  of, 
and  under  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  concluded  a  new 
comprehensive  bilateral  cotton  textile 
agreement  with  the  Government  of  the 
Hungarian  People's  Republic  concerning 
exports  of  cotton  textiles  and  cotton 
textile  products  from  the  Hungarian 
People's  Republic  to  the  United  States 
over  a  5-year  period  beginning  on  Au- 
gust 1.  1970,  and  extending  through 
July  31.  1975.  Among  the  provisions  of 
the  agreement  are  those  establishing  an 
aggregate  limit  for  the  64  Categories  and 
within  the  aggregate  limit  specific  limits 
on  Categories  5  and  39. 

On  March  24.  1970,  the  Chairman  of 
the  President's  Cabinet  Textile  Advisory 
Committee  issued,  pursuant  to  Article  3 
of  the  Long-Term  Arrangement  Regard- 
ing International  Trade  in  Cotton  Tex- 
tiles, a  directive  regarding  exports  of 
cotton  textiles  in  Category  26  (other  than 
duck)  from  the  Himgarian  People's  Re- 
public. On  March  26,  1970,  the  Chairman 
of  the  President's  Cabinet  Textile  Ad- 
visory Committee  issued,  pursuant  to 
Article  3  of  the  Long-Term  Arrangement 
Regarding  International  Trade  in  Cotton 
Textiles,  a  directive  regarding  exports 
of  cotton  textiles  In  Category  19  from  the 
Hungarian  People's  Republic.  The  letter 
published  below  cancels  and  supersedes 
the  aforementioned  letters. 

Accordingly,  there  is  published  below 
a  letter  of  August  31,  1970,  from  the 
Chairman  of  the  President's  Cabinet 
Textile  Advisory  Committee  to  the  Com- 
missioner of  Customs,  directing  that  the 
amounts  of  cotton  textiles  in  Categories 
5  and  39  produced  or  manufactured  in 
the  Himgarian  People's  Republic  which 
may  be  entered  or  withdrawn  from  ware- 
house for  consumption  In  the  United 
States  for  the  12 -month  period  beginning 
August  1,  1970,  and  extending  through 
July  31. 1971,  be  limited  to  the  designated 
level.  The  letter  published  below  and  the 
actions  pursuant  thereto  are  not  designed 
to  implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of  cer- 
tain of  its  provisions. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 
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SECRETART  OP  COMMERCE 

president's  cabinet  textux 
advisory  committee 

commissionzr  of  customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

AtTcusT31.  1970. 

Dear  Mr.  Commissioner:  This  directive 
cancels  and  supersedes  the  directive  issued 
to  you  on  March  24,  1970.  by  the  Chairman, 
President's  Cabinet  Textile  Advisory  Com- 
mittee, regarding  imports  of  cotton  textiles 
in  Category  26  (other  than  duck)>  produced 
or  manufactured  In  the  Hungarian  People's 
Republic  and  the  directive  Issued  to  you  on 
March  26.  1970.  by  the  Chairman.  President's 
Cabinet  Textile  Advisory  Committee  regard- 
ing Imports  of  cotton  textiles  in  Category 
19  produced  or  manufactured  In  the  Hun- 
garian People's  Republic. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  In 
Cotton  Textiles  done  at  Geneva  on  February 
9,  1962,  pursuant  to  the  bilateral  cotton  tex- 
tile agreement  of  August  13,  1970,  between 
the  Governinents  of  the  United  States  and 
the  Hungarian  People's  Republic,  and  In 
accordance  with  Executive  Order  11052  of 
September  28,  1962,  as  amended  by  Execu- 
tive Order  11214  of  AprU  7.  1965,  you  are  di- 
rected to  prohibit,  effective  as  soon  u  pos- 
sible, and  for  the  12-month  period  beginning 
August  1,  1970  and  extending  through  July 
31,  1971,  entry  Into  the  United  States  for  con- 
sumption and  withdrawal  from  warehouse 
for  consumption  of  cotton  textiles  in  Cate- 
gories 5  and  39  produced  or  manufactured  in 
the  Hungarian  People's  Republic,  In  excess  of 
the  following  levels  of  restraint: 

12-month 
levels  of 

restraint » 

1,  100,000 

67,000 


Category 

6 square  yards. 

39 dozen  pair.. 


»  These  levels  have  not  been  adjusted  to  re- 
flect any  entries  made  on  or  after  August  1 
1970. 

Cotton  textiles  In  Categories  5  and  39  pro- 
duced or  manufactured  In  the  Hungarian 
People's  RepuMic  and  which  have  been  ex- 
ported prior  to  August  1,  1970,  shall  not  be 
subject  to  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions  of  the  bilateral  agreement  of  Au- 
gust 13,  1970,  between  the  Governments  of 
the  United  States  and  the  Hungarian  People's 
RepubUc  which  provide,  In  part,  that  within 
the  aggregate  limit,  the  limitations  on  Cate- 
gories 5  and  39  may  be  exceeded  by  not  more 
than  6  percent;  for  the  limited  carryover  of 
shortfaUs  In  certain  categories  to  the  next 
agreement  year;  and  for  administrative  ar- 
rangements. Any  appropriate  adjustments 
pursuant  to  the  provisions  of  the  bilateral 
agreement  referred  to  above,  will  be  made 
to  you  by  letter  from  the  Chairman  of  the 
Interagency  TextUe  Administrative  Commit- 
tee. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.U.S_A.  ntimbers  was  published 
In  the  Peoerai.  Rxcistex  on  January  17.  1968 


•The  T.S.U.S.A.  Nos.  for  duck  fabric  not 
covered  by  that  directive  are : 

320 — 01  through  04,  06,  08 
321. —01  throtigh  04,  06,  08 
322..-01  through  04,  06.  08 
326.. .01  through  04.  06,  08 
S27...01  through  04.  06.  08 
338 — 01  through  04,  06,  08 


No.  174- 


fEDERM  KGISTEI,  VOL  35,  NO.   174— SATURDAY,  SEPTEMBER  5,   1970 


14174  ■ 

(33  PR.  582),  and  amendments  thereto  on 
March  15,  1968  (33  PR.  4600) . 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Hungarian  People's  Republic 
and  with  respect  to  imports  of  cotton  textiles 
and  cotton  textile  products  from  the  Hun- 
garian People's  Republic  have  been  deter- 
mined by  the  Presidents  Cabinet  Textile  Ad- 
visory Committee  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  Implementation 
of  such  actions,  fall  within  the  foreign  af. 
fairs  exception  to  the  notice  provisions  of 
6  U.S.C.  653  (Supp.  V.  1965-69).  This  letter 
wlU  be  published  In  the  Pederai.  Register 

Sincerely  yours, 

Maurice  H.  Stans, 
Secretary  of  Commerce.   Chairman, 
President's    Cabinet    Textile    Ad- 
visory Committee. 

[P.R.    Doc.   70-11824;    Piled,    Sept.    4,    1970; 
8:50  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1169] 

CFC   INDUSTRIES,   INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company 
Has  Ceased  To  Be  an  Investment 
Company 

September  1.  1970. 

Notice  is  hereby  given  that  CFC  In- 
dustries, Inc.  (Applicant),  c/o  Valicenti 
Leighton  Reld  &  Pine,  70  Pine  Street. 
New  York.  N.Y.  10005,  a  New  York  cor- 
poration registered  as  a  management 
closed-end  nondiversifled  investment 
company  under  the  Investment  Company 
Act  of  1940  (Act),  has  filed  an  applica 
tion  pursuant  to  section  8(f)  of  the  Act 
for  an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  in- 
vestment company  as  defined  in  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations  set 
forth  therein  which  are  summarized 
below. 

Applicant  represents  that  on  Febru- 
ary 10,  1967,  the  shareholders  of  Appli 
cant  authorized  the  dissolution  of  Appli- 
cant and  the  distribution  of  its  assets  and 
approved  a  proposal  that  Applicant  cease 
to  be  an  investment  company.  A  certifi- 
cate of  dissolution  was  accepted  for  filing 
by  the  secretary  of  state  of  the  State  of 
New  York  on  February  2,  1968.  By  letter 
dated  November  12,  1967.  all  sharehold 
ers  were  advised  of  the  dissolution  and 
were  requested  to  surrender  their  shares 
so  that  liquidating  distributions  could  be 
made.  Applicant  further  represents  that 
as  of  Augiist  4,  1970,  all  but  99  share 
holders  owning  a  total  of  6.363  shares 
have  surrendered  their  certificates.  Ap- 
plicant's only  asset  consisting  of  cash  in 
the  amount  of  $4,569.94  as  of  August  4. 
1970.  is  held  in  a  special  saving  account 
at'  Chemical  Bank  New  York  Trust  Co. 
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NOTICES 

for  distribution  to  said  shareholders  who 
have  not  surrendered  their  share  certif- 
icates or  for  escheat  to  the  proper  gov- 
ernmental authorities. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  lat€r  than  Sep- 
tember 24,  1970.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  afiBdavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date  as  pro- 
vided by  Rule  0-5  of  the  rules  and  reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[seal] 


Orval  L.  DuBois. 

Secretary. 


[P.R.   Doc.   70-11816;    Piled,    Sept.    4,    1970; 
8:49    a.m.] 


[70-4914] 


MASSACHUSETTS  ELECTRIC  CO. 

Notice  of  Proposed  Issuance  and  Sale 
of  First  Mortgage  Bonds  and  Pre- 
ferred Stock  at  Competitive*  Bidding 
and  Amendment  of  Bylaws 

September  1,  1970. 
Notice  is  hereby  given  that  Massa- 
chusetts Electric  Co.  (Mass  Electric),  20 
Turnpike  Road,  Westborough,  Mass. 
01581,  an  electric  utility  subsidiary  com- 
pany of  New  England  Electric  System 
(NEES),  a  registered  holding  company, 
has  filed  an  application-declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6(a),  6(b), 


and  7  of  the  Act  and  Rule  50  thereunder 
as  applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  referred 
to  the  application-declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Mass  Electric  proposes  to  issue  and  sell, 
subject  to  the  competitive  requirements 
of  Rule  50  under  the  Act,  $20  million 
principal    amount    of    first    mortgage 

bonds.  Series  L. percent,  due 

The   interest   rate   of   the  bonds 

(which  shall  be  a  multiple  of  one-eighth 
of  1  percent)  and  the  price,  exclusive  of 
accrued  interest,  to  be  paid  to  Mass  Elec- 
tric (which  will  be  not  less  than  the  prin- 
cipal amount  nor  more  than  102%  per- 
cent thereof)  will  be  determined  by  the 
competitive  bidding.  The  bonds  will  bear 
Interest  from  October  1,  1970,  and  will  be 
issued  under  a  first  mortgage  indenture 
and  deed  of  trust  dated  as  of  July  1, 
1949,  between  Mass  Hectric  and  State 
Street  Bank  and  Trust  Co.,  as  trustee, 
and  indentures  supplemental  thereto  in- 
cluding an  11th  supplemental  indenture 
to  be  dated  as  of  October  1,  1970. 

Mass  Electric  also  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  imder  the  Act, 
100,000  shares  of  its  cumulative  pre- 
ferred stock, percent  series;  par 

value  $100  per  share.  The  dividend  rate 
of  the  preferred  stock  (which  will  be  a 
multiple  of  $0.04)  and  the  price,  exclu- 
sive of  accrued  dividends,  to  be  paid  to 
Mass  Electric  (which  will  be  not  less 
than  $100  nor  more  than  $102.75  per 
shared  will  be  determined  by  the  com- 
petitive bidding. 

Mass  Electric  further  proposes  to 
amend  its  bylaws  so  as  to  permit  it  to 
issue  preferred  stock  with  a  provision 
prohibiting,  for  a  period  of  not  more 
than  5  years,  the  refunding  thereof  by 
the  Issuance  of  debt  securities  at  lower 
interest  costs  or  other  preferred  stocks 
at  lower  dividend  costs. 

Mass  Electric  will  designate  to  prospec- 
tive bidders  on  the  second  full  business 
day  prior  to  the  time  designated  for  the 
submission  of  bids:  (1)  The  date  on 
which  the  bonds  shall  mature,  which  date 
shall  be  a  date  not  less  than  five  nor  more 
than  30  years  from  the  date  of  Issuance, 
(2)  whether  or  not  the  bonds  shall  be  re- 
deemable during  the  first  5  years  of  their 
term  in  connection  with  a  refunding  at 
a  lesser  effective  interest  cost  to  the  com- 
pany, and  (3)  whether  or  not  the  new 
preferred  stock  shall  be  redeemable  dur- 
ing the  first  5  years  after  issuance  in 
connection  with  a  refunding  by  the  issu- 
ance of  debt  securities  at  a  lesser  effec- 
tive interest  cost  or  other  preferred 
stocks  at  a  lesser  effective  dividend  cost 
to  Mass  Electric. 

The  proceeds  from  the  sale  of  the  bonds 
and  the  preferred  stock  will  be  applied 
to  the  payment  of  then  outstanding 
short-term  notes  (estimated  at  $28  mil- 
lion) evidencing  borrowings  made  for 
capitalizable  construction  expenditures  or 
to  reimburse  the  treasury   therefor. 

The  application-declaration  states 
that  the  fees  and  expenses  to  be  incurred 
by  Mass  Electric  in  connection  with  the 
bonds  are  estimated  at  $75,000.  includ- 
ing charges  of  $31,500  for  services  of  the 
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system  service  company,  at  cost,  and  ac- 
countants' fees  of  $1,750.  The  fees  and 
expenses  in  cormection  with  the  pre- 
ferred stock  are  estimated  at  $35,000.  in- 
cluding charges  of  $16,500  for  services  of 
the  system  service  company,  at  cost,  and 
accountants'  fees  of  $1,750.  The  fees  of 
counsel  for  the  imderwriters  are  to  be 
paid  by  the  successful  bidders,  and  the 
amounts  are  to  be  supplied  by  amend- 
ment. The  only  cost  to  be  incurred  by 
Mass  Electric  in  connection  with  the  pro- 
posed amendment  of  the  bylaws  con- 
sists of  charges,  at  cost,  for  services  of  the 
system  service  company,  estimated  not 
to  exceed  $1,000.  Mass  Electric  has  ap- 
plied to  the  Massachusetts  Department 
of  Public  Utilities  for  approval  of  the 
proposed  Issue  and  sale  of  bonds  and 
preferred  stock  and  the  use  of  the  pro- 
ceeds  therefrom.  A  copy  of  the  order 
entered    therein   is   to   be  supplied   by 
amendment.  It  Is  represented  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has     Jurisdiction     over     the     proposed 
transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 30,  1970,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed:  Secretary,  Securities  and  Ex- 
change Commission,   Washington,   DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail   (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon    the    applicant-declarant    at    the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law,   by .  certificate)    should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  Dubois, 

Secretary. 

IPJt    Doc.    70-11818;    Piled,    Sept.   4,    1970; 
8:49  a.m.] 


NOTICES 

[812-2710] 

OCCIDENTAL  LIFE  INSURANCE  COM- 
PANY  OF  CALIFORNIA  AND  OC- 
CIDENTAL'S SEPARATE  ACCOUNT 
FUND  C 

Notice  of  Application  for  Exemptions 

September  1,  1970. 
Notice  is  hereby  given  that  Occidental 
Life  Insurance  Company  of  California 
(Occidental),  Hill  and  Olive  Streets  at 
12th  Street,  Los  Angeles,  Calif.,  and  Occi- 
dentals  Separate  Account  Fimd  C  (the 
fund)  (herein  collectively  called  appli- 
cants) have  filed  an  application  pursuant 
to  section  6(c)  of  the  Investment  Com- 
pany Act  of  1940  (Act),  for  an  order 
exempting  Applicants  from  the  provi- 
sions of  sections  17(f),  22(d),  and 
27(c)(2)  of  the  Act,  and  Rule  17f-2 
thereunder.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations contained  therein  which  are 
summarized  below. 

Occidental  established  the  Fimd  pur- 
suant to  California  law  on  February  26, 
1969,  as  a  separate  account  to  offer  indi- 
vidual variable  annuity  contracts  provid- 
ing retirement  benefits.  The  Fund  is  an 
open-end  diversified  management  com- 
pany registered  under  the  Act. 

Section  17(f)  provides,  in  pertinent 
part,  that  a  registered  management  In- 
vestment company  may  maintain  Its 
securities  and  investments  in  its  own 
custody  in  accordance  with  such  rules, 
regulations,  and  orders  as  may  be 
adopted  by  the  Commission  in  the  inter- 
est of  investors.  Rule  17f-2  requires.  In 
pertinent  part,  that  such  assets  be  placed 
in  a  bank  or  other  company  whose  func- 
tions and  physical  facilities  are  super- 
vised by  Federal  or  State  authority 
subject  to  specified  requirements  of  the 
rule,  one  of  which  limits  the  persons  who 
shall  have  access  to  such  assets  to  only 
certain  specified  Individuals.  Applicants 
request  an  exemption  from  the  provisions 
of  section  17(f)  and  Rule  17f-2  to  permit 
custody  of  the  securities  and  other  In- 
vestments of  the  Fund  to  be  held  by  Occi- 
dental in  Occidental's  own  vault  and,  to 
the  extent  necessary,  to  permit  repre- 
sentatives of  the  California  Commis- 
sioner of  Insurance  and  authorized 
representatives  of  other  authorized  state 
insurance  authorities  to  have  access  to 
the  vault  and  securities  therein. 

Applicants  represent  that  Occidentfd  is 
a  substantial  insurance  company,  sub- 
ject to  extensive  and  detailed  supervision 
and  regulation  by  the  California  Com- 
missioner of  Insurance,  as  well  as  the 
insurance  authorities  of  all  other  States 
of  the  United  States  (except  New  York) . 
The  application  states  that  the  vault 
maintained  by  Occidental  is  comparable 
to  the  vaults  In  most  banks  and  that  Oc- 
cidental keeps  therein  securities  and 
other  investments  of  a  value  in  excess  of 


14175 

$1  bUlion.  Access  to  the  securities  of  the 
Fund  may  be  had  only  by  two  or  more 
officers  or  responsible  employees  of  Oc- 
cidental acting  jointly,  one  from  a  group 
of  10  officers  and  employees  and  the  other 
from  another  group  of  seven  officers  and 
employees.  Occidental's  financial  records 
and  affairs  are  audited  annually  by  in- 
dependent certified  public  accountants 
and  the  assets  of  the  Fund  will  be  phys- 
ically checked  and  verified  at  least  an- 
nually by  independent  certified  public  ac- 
countants representing  the  F\jnd.  Appli- 
cants assert  that  access  to  such  securities 
and  investments  by  authorized  repre- 
sentatives of  the  California  Commis- 
sioner of  Insurance  and  authorized  rep- 
resentatives of  other  State  insurance 
authorities  will  facilitate  the  regulatory 
functions  of  such  authorities  and  will 
provide  an  additional  protection  for  vari- 
able annuity  contract  owners. 

Section  22(d)  provides,  In  pertinent 
part,  that  no  registered  Investment  com- 
pany shall  sell  any  redeemable  security 
issued  by  it  to  any  person  except  at  a  cur- 
rent offering  price  described  in  the  pro- 
spectus. This  section  has  been  construed 
as  prohibiting  variations  in  the  sales  load 
except  on  a  uniform  basis. 

Applicants  propose  initially  to  offer  in- 
dividual retirement  contracts  based  on 
the  Fund.  These  contracts  provide  that 
the  proceeds  from  (1)  other  variable  an- 
nuity contracts  registered  under  the  1940 
Act,  (2)  proceeds  from  variable  or  fixed 
annuity  contracts  of  Occidental  not  reg- 
istered under  the  1940  Act,  and  (3)  ma- 
turity and  cash  surrender  values  of  life 
insurance  policies  issued  by  Occidental 
can  be  invested  in  the  Fund  without  sales 
load.  The  Act  permits  such  an  invest- 
ment with  respect  to  proceeds  from  other 
variable  annuities  registered  under  the 
Act  as  contemplated  by  ( 1 )  above.  How- 
ever, section  22(d)  would  prohibit  such 
an  investment  from  the  proceeds  of  con- 
tracts not  registered  under  the  Act  as 
contemplated  by  (2)  above,  and  Invest- 
ments from  the  proceeds  of  insurance 
policies  as  contemplated  by  (3)   above. 
Applicants  request  exemption  from  sec- 
tion 22(d)  so  as  to  permit,  (1)  the  trans- 
fer of  funds  as  provided  In  the  Contract 
from  all  variable  and  fixed  accumulation 
accounts  of  Occidental,  whether  or  not 
they  are  registered  under  the  Act,  to  the 
Fund  without  the  imposition  of  an  addi- 
tional sales  charge,  and  (2)  the  transfer 
of  funds  received  on  the  maturity  of  Oc- 
cidelital  insurance  policies  or  amoimfcs 
received  on  the  surrender  of  such  policies 
to  the  Fund  without  the  Imposition  of 
any  additional  sales  charge. 

Applicants  assert  that  from  the  point 
of  view  of  equitable  treatment  of  con- 
tract owners,  no  unfair  discrimination 
would  exist  under  the  proposed  elimina- 
tion of  such  charges.  In  all  cases  a  sales 
charge  on  the  premiums  under  Occi- 
dental insurance  contracts  and  on  the 
contributions  to  annuity  contracts  of  Oc- 
cidental not  registered  under  the  Act  will 
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have  been  paid.  The  purpose  of  eliminat- 
ing the  sales  charges  on  such  trans- 
actions is  to  avoid  accumulating  such 
sales  charges.  Applicants  also  assert  that 
such  elimination  of  charges  is  in  the  in- 
terest of  investors  and  the  public;  that 
no  unfair  discrimination  between  con- 
tract owners  participating  in  the  Fimd 
would  result  therefrom;  and  that  such 
elimination  of  charges  would  be  consist- 
ent with  the  policies  of  the  Act. 

Section  27<c)(2)  prohibits  a  regis- 
tered investment  company  issuing  peri- 
odic payment  plan  certificates,  or  a 
depositor  or  underwriter  for  such  com- 
pany, from  selling  such  certiflcates.  un- 
less the  proceeds  of  all  payments,  other 
than  the  sales  load,  are  deposited  with 
a  bank  as  trustee  or  custodian  and  held 
under  an  indenture  or  agreement  con- 
taining, in  substance,  the  provisions  re- 
quired by  sections  26(a)  (2)  and  C3)  for 
trust  indentures  of  a  xmit  investment 
trust.  Section  26(a)  (2)  recjuires  that  the 
trustee  or  custodian  segregate  and  hold 
in  tnost  all  securities  and  cash  of  the 
trust  and  places  certain  restrictions  on 
charges  which  may  be  made  against  the 
trust  Income  and  corpus  and  excludes 
from  expenses  which  the  trustee  or  cus- 
todian may  charge  against  the  trust  any 
payments  to  the  depositor  or  principal 
underwriter,  other  than  a  fee  not  ex- 
ceeding such  reasonable  amount  as  the 
Commission  may  prescribe,  for  perform- 
ing bookkeeping  and  other  administra- 
tive services  delegated  to  them  by  the 
trustee  or  custodian.  Section  26(a)(3) 
governs  the  circumstances  under  which 
the  trustee  or  custodian  may  resign.  The 
equity  investment  fund  contracts  which 
provide  for  deferred,  variable  annuities 
may  be  deemed  to  be  periodic  payment 
plan  certificates  under  the  Act. 

Applicants  state  that  the  proceeds 
from  payments  received  on  behalf  of 
participants  in  equity  investment  fund 
contracts  after  permitted  deductions, 
and  the  portfolio  of  securities  in  which 
they  will  be  invested,  will  constitute  a 
separate  accoiont  of  Occidental  estab- 
lished under  California  insurance  law 
and  chargeable  only  with  liabilities  aris- 
ing out  of  such  contracts.  Applicants  also 
assert  in  all  its  dealings  with  contract 
holders.  Occidental  functions  as  a  regu- 
lated insurance  company.  As  such,  it  is 
subject  to  extensive  and  detailed  super- 
vision and  inspection  by  the  California 
Insurance  Commissioner.  Such  control, 
It  is  asserted,  provides  ample  assurance 
against  misfeasance  and  affords  ttie  es- 
sential protection  which  a  trusteeship 
under  section  26(a)  (2)  would  provide. 
And  California  law  provides  that  the 
assets  of  the  Fund  will  not  be  charged 
with  liabilities  other  than  those  arising 
out  of  the  contracts  which  participate  in 
the  Fund.  In  addition,  under  California 
law  the  contractual  obligations  of  Occi- 
dental to  the  participants  cannot  be 
abandoned  until  such  obligations  have 
been  discharged.  Under  no  condition  can 
It  legally  abrogate  such  undertakings. 

Applicants  request  an  exemption  from 
these  requirements  on  the  grounds  that 
Occidental  s  status  as  a  regulated  insur- 
ance company,  and  its  obligations  as  an 
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Insurance  company  to  its  equity  invest- 
ment fund  contract  owners  provide  sub- 
stantially the  protection  contemplated 
by  these  requirements. 

Applicants  have  consented  to  the  re- 
quested exemption  being  subject  to  the 
conditions  that  the  charges  under  the 
contracts  for  administrative  services  re- 
ferred to  in  section  26(a)  shall  not  ex- 
ceed such  reasonable  amounts  as  the 
Commission  shall  prescribe,  and  that  the 
Commission  shall  reserve  jurisdiction  for 
such  purpose  and  that  the  payment  of 
sums  anci  charges  out  of  the  assets  of 
the  Fund  shall  not  be  deemed  to  be  ex- 
empted from  regulation  by  the  Commis- 
sion by  reason  of  the  requested  order, 
provided  that  the  consent  of  Applicants 
to  this  condition  shall  not  be  deemed  to 
be  a  concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets  other 
than  charges  for  administrative  services. 
Applicants  reserve  the  right  in  any  pro- 
ceeding before  the  Commission  or  in  any 
suit  or  action  in  any  court  to  assert  that 
the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
or  charges. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules 
promulgated  thereimder.  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  Is  hereby  given  that  any  Inter- 
ested person  may.  not  later  than  Septem- 
ber 21.  1970.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Ls  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  aflBdavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated imder  the  Act,  an  order  disposing  of 
the  application  herein  may  be  issued  by 
the  Commission  upon  the  basis  of  the  in- 
formation stated  in  said  application,  un- 
less an  order  for  hearing  upon  said  ap- 
plication shall  be  Issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
notice  of  further  developments  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[seal! 


Orval  L.  DttBois, 

Secretary. 


[FJl.    Doc.    70-11817:    Piled.    Sept.    4.    1970; 
8:49  a.m.] 


FEDERAL  RESERVE  SYSTEM 

BARNETT  BANKS  OF  FLORIDA,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shores  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
Barnett  Banks  of  Florida,  Inc..  which  is 
a  bank  holding  company  located  in 
Jacksonville,  Fla.,  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisi- 
tion by  applicant  of  80  percent  or  more 
of  the  voting  shares  of  The  American 
Bank  in  Auburndale,  Auburndale,  Fla.,  a 
proposed  new  bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
sohdation  under  section  3  which  would 
resuft  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  imless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  communjty  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  insi>ected  at  the 
ofiBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
August  28,  1970. 

[seal]      Elizabeth  L.  Carmichael, 
Assistant  Secretary. 

1P,R.    Doc.    70-11821;    PUe<l,    Sept.   4,    1970: 
8:50    a.m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  143] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

September  1,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
In  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative. If  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfiBce  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  26377  (Sub-No.  14  TA),  filed 
August  26,  1970.  Applicant:  LEONARDO 
TRUCK  LINES  INC..  Route  1,  Granger. 
Wash.  98932.  Applicant's  representative: 
Earle  V.  White.  Farley  Building,  2400 
Southwest  Fourth  Avenue,  Portland, 
Oreg.  97201.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Bananas,  and  barianas  and  commodities 
described  in  section  203(b)(6)  of  the  In- 
terstate Commerce  Act,  when  being  si- 
multaneously transported  in  the  same 
vehicle,  from  Los  Angeles,  Long  Beach, 
San  Diego,  and  San  Francisco,  Calif.; 
Portland,  Oreg.;  and  Seattle.  Wash.;  to 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  the  States  of 
Washington,  and  Idaho,  for  180  days. 
Supporting  shipper:  Slade  &  Stewart, 
Ltd.,  Post  Office  Box  3687,  Seattle,  Wash. 
98124;  Vance  Bros.  Ltd.,  Post  Office  Box 
500.  Trail,  British  Columbia,  Canada. 
Send  protests  to:  District  Supervisor 
W.  J.  Huetig.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  450 
Multnomah  Building,  120  Southwest 
Fourth  Avenue,  Portland,  Oreg.  97204. 

No.  MC  29392  (Sub-No.  15  TA).  filed 
August  26,  1970.  Applicant:  LES  JOHN- 
SON CARTAGE,  611  South  28th  Street, 
Milwaukee.  Wis.  53246.  Applicant's  rep- 
resentative: James  R.  Ziperskl  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing  Precast   and   prestressed   concrete 
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products  and  the  equipment,  materials, 
and  supplies  used  in  the  erection  and  in- 
stallation thereof,  from  points  in  Win- 
nebago County,  Wis.,  to  points  in  Illi- 
nois, for  150  days.  Supporting  shipper: 
Duwe  Precast  Concrete  Products.  Inc., 
Post  Office  Box  1277,  Oshkosh,  Wis. 
54901  (W.  Robert  Bruce,  Secretary-As- 
sistant Treasurer).  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  135  West  Wells  Street, 
Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  57778  (Sub-No.  13  TA),  filed 
August  24,  1970.  Applicant:  MICHIGAN 
REFRIGERATED    TRUCKING    SERV- 
ICE, INC.,  6134  West  Jefferson  Avenue. 
Detroit,  Mich.  48209.  AppUcant's  repre- 
sentative: William  B.  Elmer,  22644  Gra- 
tiot Avenue,  East  Detroit,  Mich.  48021. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular    routes,     transporting:     Frozen 
foods,  the  commodities  classified  as  (a) 
meats,  meat  products,  and  meat  byprod- 
ucts, (b)   dairy  products;  and  (c)  arti- 
cles distributed  by  meatpacking  houses. 
in  the  appendix  to  the  report  in  Modi- 
fication of  Permits — Packinghouse  Prod- 
ucts, 46  M.C.C.  23.  48  M.C.C.  628.  and 
advertising  materials,  table  sauces,  con- 
diments, and  specialty  food  items,  and 
fresh  and  frozen  fish,  in  vehicles  equipped 
for   mechanical   refrigeration,    between 
Chicago.  HI.,  and  its  commerical  zone, 
and  points  in  Michigan  located  on  and 
east  of  U.S.  27  and  on  and  south  of  M-78 
from  Lansing  to  Flint,  Mlclu  and  on  and 
south   of  M-21   from  Lansing  to  Port 
Huron.  Mich.,  for  150  days.  Note:  Appli- 
cant  intends    to   tack   with   MC-57778, 
Sub-4.  at  Detroit,  Jackson,  Lansing,  and 
other  points.  Supporting  shippers:  There 
are  approximately  15  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protest  to:  Melvin  F.  Kirsch,  Dis- 
trict  Supervisor,   Interstate  Commerce 
Commission,  Bureau  of  Operations,  1110 
Broderick  Tower  Building,  10  Witherell 
Street,  Detroit.  Mich.  48226. 

No.  MC  103993  (Sub-No.  559  TA) ,  filed 
August  26,  1970.  Apphcant:  MORGAN 
DRIVE-AWAY.  INC,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Ralph  H.  Miller 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Undercarriages  and 
frames,  for  trailers  designed  to  be  drawn 
by  passenger  automobiles,  from  Boise, 
Idaho,  to  Seattle,  Wash.,  for  180  days. 
Supporting  shipper:  Hus-Key  Manufac- 
turing Co..  Inc.,  Boise,  Idaho.  Send  pro- 
tests to:  District  Supervisor  J.  H.  Gray, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Room  204,  345  West 
Wayne  Street,  Fort  Wayne.  Ind.  46802. 
No.  MC  113024  (Sub-No.  96  TA),  filed 
August  26,  1970.  Applicant:  ARLING- 
TON J.  WILLIAMS,  INC.,  Rural  DeUvery 
No.  2,  Smyrna,  Del.  19977.  Applicant's 
representative:  Samuel  W.  Eamshaw, 
833  Washington  Building,  Washington, 
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D.C.  20005.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Rub- 
ber hose,  for  account  of  Electric  Hose  & 
Rubber  Co.,  from  Wilmington,  Del.,  to 
points  in  Anderson,  Dallas,  and  Tarrant 
Counties,  Tex.,  for  180  days.  Supporting 
shipper:  Electric  Hose  &  Rubber  Co..  Post 
Office  Box  910,  Wilmington,  Del.  19899. 
Fred  H.  Evick.  Send  protests  to:    Paul 
J.  Lowry,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 206  Old  Post  Office  Building,  129 
East  Main  Street,  Salisbury,  Md.  21801. 
No.  MC  117815  (Sub-No.  164  TA) ,  filed 
August   26,    1970.   AppUcant:    PULLEY 
FREIGHT  LINES,  INC..  405  Southeast 
20th   Street,   Des   Moines,   In^a   50317. 
Applicant's   representative:    William   L. 
Fairbank,    610    Hubbell    Building,    Des 
Motnes,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Meats,  meat   products,  meat   by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions   in  Motor   Carrier  Certifi- 
cates,  61   M.C.C   209   and  766    (except 
hides  and  commodities  in  bulk) ,  from  the 
plantsite  and  storage  facilities  utilized 
by  the  Rath  Packing  Co.  at  Waterloo. 
Iowa,  to  Chicago,  111.,  for  150  days.  Sup- 
porting shipper:  The  Rath  Packing  Co., 
Post    Office    Box    330,    Waterloo,    Iowa 
50704.  Send  protests  to:  Ellis  L.  Annett, 
District    Supervisor,    Interstate    Com- 
merce Commission,  Bureau   of  Opera- 
tions. 677  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  119407  (Sub-No.  5  TA),  fUed 
August  26.  1970.  Applicant:  ASHLINE 
TRUCKING,  INC.  14  Beech  Street, 
Corinth,  N.Y.  12822.  Applicant's  repre- 
sentative: W.  Norman  Charles,  80  Bay 
Street,  Glens  Falls.  N.Y.  12801.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Crushed  cars,  scrap 
metal,  from  points  in  Albany,  Columbia, 
Fulton,  Greene,  Montgomery,  Saratoga. 
Schenectady.  Warren,  and  Washington 
Counties,  N.Y.,  to  Boston,  Mass.,  for  150 
days.  Supporting  shipper:  J.  H.  French, 
Post  Office  Box  37,  Greenfield  Center, 
N.Y.  12833.  Send  protests  to:  Charies  F. 
Jacobs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  518  Federal  Building,  Al- 
bany, N.Y.  12207. 

No.  MC  124796  (Sub-No.  69  TA),  filed 
August  21,  1970.  Applicant:  CONIl- 
NENTAL  CONTRACrr  CARRIER  CORP., 
15045  East  Salt  Lake  Avenue,  Post  Office 
Box  1257,  City  of  Industry,  Calif.  91747. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Vinyl  plastic. 
from  New  York,  N.Y.,  and  Clifton.  N.J.. 
to  points  in  Illinois,  Michigan,  Missouri, 
Ohio,  and  Texas;  and  (2)  returned,  re- 
jected, or  refused  shipments  of  Vinyl 
Plastic  and  materials,  equipment,  and 
supplies  utilized  in  the  manufacture, 
sale,  and  distribution  of  vinyl  plastic, 
from  points  in  Illinois.  Michigan,  Mis- 
souri, Ohio,  and  Texas,  to  New  York, 
N.Y.,  and  Clifton,   NJ.  All  restricted 
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against  the  transportation  of  commodi  ■ 
t-es  in  bulk  or  those  which,  by  reason  ot 
size  or  weight,  require  special  equipmen ; 
E:id  further  restricted  to  traffic  whicli 
either  originates  or  terminates  at  th; 
plantsites  or  warehouse  facilities  uti- 
lized by  W.  R.  Grace  &  Co.  All  limited  V  > 
a  transportation  service  to  be  performei  I 
under  continuing  contract,  or  contract; . 
with  W.  R.  Grace  &  Co..  for  180. day;. 
Supporting  shipper:  W.  R.  Grace  &  Co  , 
Golding  Drive.  Corinth.  Miss.  3883'. 
Send  protests  to:  John  E.  Nance,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operation;, 
Room  7708,  Federal  Building,  300  Nort  a 
Los  Angeles  Street,  Los  Angeles,  Call  . 
90012.  V  ^,    ^ 

No.  MC  124796  (Sub-No.  7(hTA).  filei 
August  21,  1970.  Applicant:  CONTI- 
NENTAL CONTRACT  CARRIER  CORP .. 
15045  East  Salt  Lake  Avenue.  Post  Offic  e 
Box  1257,  City  of  Industry,  Calif.  9174". 
Authority  sought  to  operate  as  a  contrac  t 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bone  cloth  ani 
aluminum  clips,  from  Boston,  Holyok  !, 
and  Wobum,  Mass.,  to  Los  Angelei, 
Calif.:  Denver  and  Greeley.  Colo.:  Ch  - 
cago.  Bl.:  Cedar  Rapids.  Iowa;  Emporiu. 
Kans.;  Livonia,  Mich.;  Dakota  City  and 
Omaha,  Nebr.;  Garland,  Friona,  Plair- 
view,  and  Sweetwater,  Tex.  Restricted 
against  the  transportation  of  commod  - 
ties  in  bulk  or  those  which  by  reason  of 
size  or  weight  require  special  equipmen  t. 
All  restricted  to  the  transportation 
of  shipments  which  originate  at  tie 
plantsites  or  warehouse  facilities  utilize  d 
by  W.  R.  Grace  &  Co.  and  limited  to  a 
transportation  service  to  be  performed 
under  continuing  contract  with  W.  U. 
Grace  &  Co.,  for  150  days.  Supportirg 
shipper:  Converted  Plastics  Group  (if 
W.  R.  Grace  &  Co.,  Post  Office  Box  461, 
Dimcan,  S.C.  29664.  Send  protests  U\: 
John  E.  Nance.  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  Room  7708,  Federal  Buil(  1- 
ing.  300  North  Los  Angeles  Street,  Ij)S 
Angeles,  Calif.  90012. 

No.  MC  124878  (Sub-No.  4  TA>.  filed 
August  26.  1970.  Applicant:  LAPADULA 
AIR  FREIGHT  TRANSFER,  INC..  14!^ 
04  New  York  Boulevard.  Jamaica.  N.Y. 
11434.  Applicant's  representativ ; : 
Edward  M.  Alfano.  2  West  45th  Stre<  t. 
New  York,  N.Y.  10036.  Authority  souglit 
to  operate  as  a  common  carrier,  by  mot  )r 
vehicle,  over  irregular  routes,  transpor  ;- 
Ing:  General  commodities  (exce  )t 
Classes  A  and  B  explosives  and  cori- 
modities  in  bulk ) ,  between  J.  F.  Kenne*  ly 
International  Airport  at  New  York.  H.Y.; 
Newark  Municipal  Airport  at  Newart, 
N.J.;  Logan  International  Airport  at  Bos- 
ton, Mass.:  Hancock  Airport  at  Syrii- 
cuse.  N.Y.;  Friendship  International 
Airport  at  Baltimore,  Md.;  and  Inter- 
national Airport  at  Windsor  Locks,  Conn. 
Restricted  to  shipments  having  an  im- 
mediately prior  or  immediately  subse- 
quent movement  by  air,  for  180  days. 
Supporting  shippers:  The  Flying  Tijer 
Line  Inc..  Cargo  Building  84,  Kennely 
International  Airport,  Jamaica,  Long 
Island,  N.Y.  10034;  Seaboard  World  Air- 
lines, Seaboard  World  Building,  John  P. 
Kennedy  International  Airport,  Jamal(a, 
N.Y.  11430.  Send  protests  to:  Anthc^y 
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Chiusano,  District' Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 26  Federal  Plaza,  New  York. 
N.Y.  10007. 

Motor  Carriers  of  Passengers 

No.  MC  48501  (Sub-No.  15  TA> .  filed 
August  21,  1970.  Applicant:  INDIANA 
MOTOR  BUS  COMPANY,  715  South 
Michigan  Street,  South  Bend,  Ind.  46624. 
Applicant's  representative:  Harry  J. 
Harman.  1110-1112  Fidelity  Building,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  ex- 
press, and  newspapers  in  the  same  ve- 
hicle with  passengers,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  air  (1)  be- 
tween South  Bend,  Ind.,  and  O'Hare  In- 
ternational Airport.  Chicago,  111.;  (2)  be- 
tween South  Bend.  Ind..  and  Midway 
Airport.  Chicago.  lU.,  for  180  days.  Sup- 
ported by:  John  R.  Kagel,  1024  Riverside 
Drive,  South  Bend,  Ind.;  Dr.  C.  Joseph 
Sequin,  19024  Staffordshire  Drive,  South 
Bend,  Ind.;  Frank  Edgerton.  1356  Oak 
Ridge  Drive,  South  Bend,  Ind.;  Stephen 
A.  Seall,  2020  Dorwood  Drive,  South 
Bend,  Ind.;  Bruce  R.  Bancroft,  2705  Ma- 
rine Street,  South  Bend,  Ind.;  M.  O. 
Wolfe,  19475  Widener  Lane,  South  Bend, 
Ind.;  Dr.  Thomas  P.  Bergin,  52797  Ken- 
ilworth  Road,  South  Bend,  Ind.;  Donald 
E.  Bouffard,  Jr.,  4822  Huntly  Court, 
South  Bend,  Ind.  Send  protests  to:  Dis- 
trict Supervisor  J.  H.  Gray,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. Room  204,  345  West  Wayne 
Street,  Fort  Wayne,  Ind.  46802. 

No.  MC  134850  (Sub-No.  1  TA),  filed 
August  26.  1970.  Applicant:  RAFAEL 
LOZANO.  doing  business  as  LOZANO  & 
SONS  TRAVEL  AGENCY,  505  South 
Sixth  Street,  Maywood,  Dl.  60153.  Appli- 
cant's representative:  Samuel  Ruff,  2109 
Broadway,  East  Chicago.  Ind.  46312.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  between  points  in  Cook 
County,  m.,  and  Eagle  Pass.  Tex.,  limited 
to  nine  passengers,  for  150  days.  Sup- 
ported by:  Salvador  Gonzalez,  100 y2 
South  Fifth  Avenue,  Maywood,  HI.;  Jesus 
Balderos,  1650  Taft  Avenue,  Eagle  Pass, 
Tex.;  Gilbert©  Rodriguez,  1650  Taft 
Avenue,  Eagle  Pass.  Tex.;  Mague  Bal- 
deros, 1650  Taft  Avenue,  Eagle  Pass, 
Tex.;  Juan  Sanchez.  1115  North  21st  Ave- 
nue, Melrose  Park,  HI.;  Guillermo  Fer- 
nandez, 505  South  Sixth  Avenue,  May- 
wood,  HI.;  Hilda  Camacho,  612  South 
Fifth  Avenue,  Maywood,  HI.;  Guadalupe 
Mata.  505  South  Sixth  Avenue,  Maywood, 
HI.;  Rosa  Delgado,  141  North  21st  Ave- 
nue, Melrose  Park,  HI.  Send  protests  to: 
Andrew  J.  Montgomery,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Everett  McKinley 
Dirksen  Building.  219  South  Dearborn 
Street,  Chicago,  HI.  60604. 
By  the  Commission. 

[SEAL]    Joseph  M.  Harrington, 

Acting  Secretary. 

[F.R.   Doc.   70-11835;    Filed,   Sept.   4,   1970; 
8: SI  a.m.] 


[Notice  144] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

September  2, 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131).  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965. 
effective  July  1.  1965.  These  r\iles  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, witliin  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C..  and  also  in 
field  office  to  which  protests  are  to  be 
transmited. 

Motor  Carriers  of  Property 

No.  MC  13123  (Sub-No.  61  TA),  filed 
August  28,  1970.  Applicant:  WILSON 
FREIGHT  COMPANY,  3636  FoUett  Ave- 
nue, Cincinnati,  Ohio  45223.  Applicant's 
representative:  P.  M.  Shepherd  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  those  requiring  special  equip- 
ment, and  those  injurious  or  contaminat- 
ing to  other  lading,  serving  Dover,  Tenn., 
as  an  off-route  point  in  connection  with 
applicant's  regular  operations  to  and 
from  Nashville,  Tenn.,  and  Hopkinsville, 
Ky.,  for  180  days.  Note:  Applicant  in- 
tends to  tack  with  Docket  No.  MC  13123 
and  Sub  and  interline  at  any  authorized 
point  therein.  Supporting  shipper: 
Nactor  Store  Fronts,  Inc..  Dover,  Tenn. 
37058.  Send  protests  to:  Emil  P.  Schwab, . 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
5514-B  Federal  Building,  550  Main 
Street,  Cincinnati,  Ohio  45202. 

No.  MC  76025  (Sub-No.  21  TA),  filed 
August  28,  1970.  Applicant:  OVERLAND 
EXPRESS,  INC.,  651  First  Street  SW., 
Post  Office  Box  2667,  New  Brighton. 
Minn.  55112.  Applicant's  representative: 
James  F.  Sexton  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Such 
merchandise  as  is  dealt  In  by  wholesale, 
retail,  chain,  and  food  business  houses, 
and,  in  connection  therewith,  equipment, 
materials,  and  supplies  used  In  the  con- 
duct of  such  business,  between  points 
in  the  MinneapoUs-St.  Paul,  Minn.,  com- 
mercial zone  as  defined  by  the  Commis- 
sion, on  the  one  hand,  and,  on  the  other. 
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Grtmd  Island,  Lincoln,  and  Norfolk, 
Nebr.,  for  the  account  of  Nash-Finch 
Co.,  for  180  days.  Supporting  shipper: 
Nash-Finch  Co.,  Minneapolis.  Minn. 
Send  protests  to:  District  Supervisor 
A.  E.  Rathert,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  448 
Federal  Building  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapolis, 
Minn.  55401.  . 

No.  MC  89523  (Sub-No.  19  TA),  fUed 
August  27,  1970.  Applicant:  MID- 
STATES  TRUCKING  CO.,  2517  North 
Grand  Street,  Enid,  Okla.  73701.  Appli- 
cant's representative:  R.  F.  Hayes  (same 
address  as  above) .  Authority  sought  to 
operate  &s  a  contract  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Household,  laundry,  scouring,  and 
cleaning  supplies  and  compounds,  and 
animal  litter,  from  Houston,  Tex.,  to 
points  in  Oklahoma,  for  180  days.  Sup- 
porting shipper:  The  Clorox  Co.,  Wade  M. 
Kleninger,  General  Traffic  Manager, 
Post  Office  Box  24305.  Send  protests  to: 
C.  L.  Phillips,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Room  240,  Old  Post  Office 
Building,  215  Northwest  Third,  Okla- 
homa City,  Okla.  73102. 

No.  MC  94350  (Sub-No.  275  TA),  filed 
August  27,  1970.  Applicant:  TRANSIT 
HOMES,  INC.,  Post  Office  Box  1628,  Hay- 
wood Road  at  Transit  Drive,  Greenville, 
S.C.  29602.  Applicant's  representative: 
Mitchell  King,  Jr.,  Post  Office  Box  1628. 
Greenville.  S.C.  29602.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  in  sections,  mounted  on 
wheeled  imdercarriages,  from  points  of 
manufacture  Pembroke,  N.C..  to  points 
east  of  the  Mississippi  River,  including 
Louisiana  and  Minnesota,  for  180  days. 
Supporting  shipper:  United  Research 
Homes',  Pembroke,  N.C.  Send  protests 
to:  E.  E.  Strotheid,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  300  Columbia  Build- 
ing, 1200  Main  Street,  Columbia,  S.C. 
29201. 

No.  MC  105566  (Sub-No.  21  TA) ,  filed 
August  27,  1970.  Applicant:  SAM 
TANKSLEY  TRUCKING.  INC.,  Post 
Office  Box  1119.  1507  Independence. 
Cape  Girardeau,  Mo.  63701.  Applicant's 
representative:  Thomas  F.  Kilroy.  2111 
Jefferson  Davis  Highway,  Arlington,  Va. 
22202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
matter,  from  Warsaw,  Ind.,  to  points  in 
California,  for  180  days.  Supporting 
shipper:  R.  R.  Donnelley  &  Sons  Co., 
2223  Martin  Luther  King  Drive,  Chicago, 
HI.  60616.  Send  protests  to:  District 
Supervisor  J.  P.  Werthmann,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  3248,  1520  Market  Street, 
St.  Louis,  Mo.  63103. 

No.  MC  108449  (Sub-No.  317  TA) 
(Amendment),  filed  August  10,  1970, 
published  in  the  Federal  Register  issue 
of  August  19,  1970,  and  republished  as 
amended,  this  issue.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C,  St.  Paul,  Minn.  55113. 
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Applicant's  representative:  Larry  L. 
Gass  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  natural  gas,  in 
bulk,  in  tank  vehicles;  (1)  from  San 
Diego,  Calif.,  to  Waterton,  Colo.;  (2) 
from  Eau  Claire,  Wis.,  to  Waterton. 
Colo.;  (3)  from  Oak  Creek.  Wis.,  to 
Waterton,  Colo.;  (4)  from  Birmingham, 
Ala.,  to  Easley,  S.C;  (5)  from  Memphis, 
Tenn.,  to  Easley,  S.C;  (6)  from  Phila- 
delphia, Pa.,  to  Easley,  S.C;  (7)  from 
Erlanger,  Ky.,  to  Easley  S.C;  (8)  from 
ports  of  entry  near  Champlain,  N.Y.  and 
Highgate  Springs,  Vt.,  to  Boston,  Mass.; 
(9)  from  Eau  Claire,  Wis.,  to  Chicago, 
HI.,  and  points  in  Cook,  Du  Page,  Lake, 
Kane,  and  Will  Counties,  HI.;  and  (10) 
from  Oak  Creek,  Wis.,  to  Cliicago,  HI., 
and  points  in  Cook,  Du  Page,  Lake,  Kane, 
and  Will  Coimties.  HI.,  for  180  days. 
Note:  The  purpose  of  this  republication 
is  to  include  (and  Highgate  Springs,  Vt.) . 
requested  by  applicant.  Supporting 
shipper:  American  LNG  Co.,  Oak  Brook, 
111.  Send  protests  to:  District  Supervisor 
A.  E.  Rathert,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building,  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapolis, 
Minn.  55401. 

No.  MC  113539  (Sub-No.  5  TA),  filed 
August  27,  1970.  Applicant:  PORTER 
TRANSPORTATION  CO.,  210  Palulah 
Road,  Fitchburg,  Mass.  01420.  Appli- 
cant's representative;  Arthur  A.  Went- 
zell.  Post  Office  Box  764,  Worcester,  Mass. 
01613.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Penetra- 
tion grade  asphalt  cement,  liquid,  from 
international  boundary  at  Highgate 
Springs,  Vt.,  to  Lunenburg,  Mass.,  for 
150  days.  Supporting  shipper:  P.  J.  Keat- 
ing Co.,  Post  Office  Box  345,  Fitchburg, 
Mass.  01420.  Send  protests  to:  District 
Supervisor  Joseph  W.  Balin,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 338  Federal  Building  and  U.S. 
Courthouse,  436  Dwight  Street,  Spring- 
field, Mass.  01103. 

No.  MC  115331  (Sub-No.  287  TA).  filed 
August  28,  1970.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED.  1931 
Nortji  Geyer  Road,  St.  Louis,  Mo.  63131. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Nitro-carbo- 
nitrate.  in  containers,  from  the  Mon- 
santo Co.  plantsite  at  or  near  Bonne 
Terre.  Mo.,  to  points  in  Craig  and  Rog- 
ers Counties,  Okla.;  Gallatin.  Jackson, 
Madison,  Perry^  Peoria,  Randolph,  Sa- 
line, and  St.  Clair  Counties,  HI.;  and 
Ozark,  Ark.;  and  Central  City,  Ky.;  for 
180  days.  Supporting  shipper:  Monsanto 
Co.,  800  North  Lindbergh  Boulevard,  St. 
Louis,  Mo.  63166.  Send  protests  to:  Dis- 
trict Supervisor  J.  P.  Werthmann,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  3248,  1520  Market 
Street,  St.  Louis,  Mo.  63103. 

No.  MC  118989  (Sub-No.  54  TA),  fUed 
August  27, 1970.  Applicant:  CONTAINER 
TRANSIT,  INC.  5223  South  Ninth 
Street.   Milwaukee,   Wis.   53221.   Appli- 
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cant's  representative:  Robert  H.  Levy, 
29  South  La  Salle  Street.  Chicago,  HI. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
products,  from  Portland,  Ind.,  to  points 
in  Hlinois,  Kentucky,  Michigan,  Ohio. 
Mississippi.  Tennessee.  Virginia.  Ala- 
bama, Georgia.  South  Carolina,  Pennsyl- 
vania, Wisconsin,  Missouri,  Iowa,  Minne- 
sota, Arkansas,  West  Virginia,  and  North 
Carolina,  for  180  days.  Supporting  ship- 
per: Dukor  Plastics  of  Indiana,  Division 
of  Dukor  Industries,  Inc.,  Highway  27 
North,  Portland.  Ind.  47371  (John  Da 
Pra.  president-general  manager).  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  119789  (Sub-No.  37  TA),  filed 
August  27,  1970.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.  Post 
Office  Box  6188,  Dallas.  Tex.  75222.  Ap- 
plicant's representative :  James  T.  Moore 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Synthetic  fibers,  from 
Waynesboro,  Va.,  to  Los  Angeles,  Calif., 
for  180  days.  Note:  Applicant  does  not 
Intend  to  tack.  Supporting  shipper:  Thi- 
okol.  Fibers  Division,  Box  460,  Waynes- 
boro, Va.  22980.  Send  protests  to:  E.  K. 
Willis,  Jr..  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 513  Thomas  Building.  1314  Wood 
Street,  Dallas,  Tex.  75202. 

No.  MC  123263  (Sub-No.  4  TA).  filed 
August  27,  1970.  Applicant:  BELGIUM 
TRUCKING  CO.,  INC.,  Belgium,  Wis. 
53004.  Applicant's  representative:  Philip 
H.  Porter,  121  South  Pinckney  Street, 
Madison,  Wis.  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  animal  and  poultry  feed  and 
feed  concentrates,  in  bulk,  in  bags,  and 
in  bulk  and  in  bags  in  mixed  shipments, 
from  Bloomington.  Monmouth.  Mount 
Pulaski,  HI.,  and  Richmond,  Ind.,  to 
points  in  Minnesota  the  Upper  Penin- 
sula of  Michigan,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Ralston  Purina 
Co..  Post  Office  Box  389,  Fond  du  Lac, 
Wis.  54935  (Harold  E.  Guenther.  Traffic 
Manager).  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 135  West  Wells  Street.  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  128279  (Sub-No.  12  TA).  filed 
August  28.  1970.  Applicant:  ARROW 
FREIGHTWAYS,  INC.,  Post  Office  Box 
3783,  4800  Jefferson  NE.,  Albuquerque, 
N.  Mex.  87110.  Applicant's  representa- 
tive: Jerry  R.  Murphy,  708  LaVeta  NE., 
Albuquerque,  N.  Mex.  87108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept classes  A  and  B  explosives,  com- 
modities in  bulk,  household  goods  as 
defined  by  the  Commission,  articles  of 
imusual  value,  and  those  requiring  spe- 
cial equipment),  between  Albuquerque, 
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N.  Mex.,  and  Cochitl  Dam  site  and  Co- 
chiti  City,  N.  Mex.,  for  150  days.  Note: 
Applicant  proposes  to  interline  with  any 
authorized  common  carriers  at  Albu- 
querque, rail  or  motor,  and  with  itself 
within  presently  authorized  territory, 
also  at  Aubuquerque,  N.  Mex.  Supporting 
shipper:  Guy  F.  Atkinson  Co.,  10  West 
Orange  Avenue,  South  San  Francisco, 
Calif.  94080.  Send  protests  to:  WiUiam  R. 
Murdoch.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 10515  Federal  Building,  UJS. 
Courthouse,  Albuquerque,  N.  Mex.  87101. 

No.  MC  128862  (Sub-No.  4  TA),  nied 
August  27.  1970.  Applicant:  B.  J.  CECIL 
TRUCKING,  INC..  Post  Office  Box  C, 
Claypool,  Ariz.  85532.  Applicant's  repre- 
sentative: Earl  Carroll,  363  North  First 
Avenue,  Phoenix.  Ariz.  85003.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Copper  cement,  from  US. 
Natural  Resources,  Tyrone.  N.  Mex.,  to 
Kennecott  Refining  Co.,  McGiU,  Nev.: 
Ammeric  Smelting  and  Refining  Co.,  El 
Paso,  Tex.;  Inspiration  Consolidated 
Copper  Co.,  Miami,  Ariz.,  for  180  days. 
Supporting  shipper:  Aaron  Ferer  &  Sons 
Co.,  909  Abbott  Drive,  Omaha,  Nebr. 
68102.  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 3427  Federal  Building.  Phoenix, 
Ariz.  85025. 

No,  MC  134880  TA,  filed  August  27, 
1970.  Applicant:  RICHMOND  TRANS- 
FER LIMITED,  425  Alexander  Street, 
Vancouver,  British  Columbia,  Canada. 
Applicant's  representative:  J.  Stewart 
Black,  7342  Government  Road,  Bum- 
aby  2,  British  Columbia,  Canada.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  products, 
manufactured  or  sold  by  Scott  Paper, 
Ltd.,  from  international  boundary  be- 
tween the  United  States  and  Canada  at 
or  near  Blaine  or  Lynden,  Wash.,  to  BeU- 
ingham.  Wash.  Return  of  empty  pallets 
from  Bellingham,  Wash.,  international 
boundary  at  or  near  Blaine  or  Lynden, 
Wash.,  for  180  days.  Supporting  shipper: 
Scott  Paper.  Ltd.,  Box  760,  New  West- 
minster, British  Colimibia,  Canada.  Send 
protests  to:  E.  J.  Casey,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  6130  Arcade 
Building,  Seattle,  Wash.  98101. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 
Acting  Secretary. 

irS.   Doc.  70-11836;    Piled,   Sept,   4,    1970; 
8:51  ft-.m.] 
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NOTICES 

[Notice  583] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  2,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section,  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such 
a  petition  wiU  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-72197.  By  order  of  Au- 
gust 28,  1970,  the  Motor  Carrier  Board, 
upon  reconsideration,  approved  the 
transfer  to  Guy  &  For  tin.  Inc.,  St. 
Pamphile,  CTE.  L'Islet,  Quebec,  Canada, 
of  the  operating  rights  in  certificate  No. 
MC-126509,  issued  September  16,  1965, 
to  Bellechasse  Transport,  Inc.,  St.  Henri 
De  Levis,  Quebec,  Canada,  authorizing 
the  transportation  of  liunber,  wood  laths, 
and  wood  shingles,  from  ports  of  entry 
on  the  United  States-Canada  boundary 
line  at  or  near  Jackman,  and  Coburn 
Gore,  Maine,  Derby  Line,  Norton  Mills, 
and  St.  Albans,  Vt.,  and  Rouses  Point, 
N.Y.,  to  points  in  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  and  Delaware,  restricted 
to  traffic  originating  at  points  in  Mont- 
magny,  Bellechasse,  Dorchester,  Levis, 
and  Quebec  Counties,  Quebec,  Canada. 
Frank  J.  Weiner.  6  Beacon  Street,  Mass. 
02108,  attorney  for  applicants. 

No.  MC-FC-72205.  By  order  of  Au- 
gust 28,  1970,  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  transfer 
to  J  &  N  Investment  Co.,  i.  corporation, 
doing  business  as  North  Kansas  City 
Tow,  Kansas  City,  Mo.,  of  certificates 
Nos.  MC-1161H  and  MC-U6111  (Sub- 
No.  6)  issued  April  25,  19S7,  and  Octo- 
ber 7,  1968,  respectively,  to  North  Kansas 
City  Tow  Service,  Inc.,  North  Kansas 
City,  Mo.,  authorizing  the  transporta- 
tion ot :  Wrecked,  disabled,  or  repossessed 
motor  vehicles,  and  replacements,  there- 
fore, between  Kansas  City,  Mo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Iowa,  Missouri,  Nebraska,  Oklahoma, 
Kansas,  Arkansas,  and  Illinois.  Pacey  L. 
Wohlner,    900    Walnut   Street.    Kansas 


City,  Mo.  64106,  attorney  for  applicants. 

No.  MC-PC-72267.  By  order  of  Au- 
gust 28,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Gayle  T.  Mc- 
Garry,  doing  business  as  Eagle  Transfer 
&  Storage  Co.,  Lewiston,  Idaho,  of  cer- 
tificate No.  MC-89153  issued  to  Kenneth 
W.  Wyatt,  doing  business  as  Eagle 
Transfer  and  Storage  Co.,  Lewiston, 
Idaho,  authorizing  the  transportation  of: 
General  commodities  and  Household 
Goods  between  points  In  Idaho,  and 
Washington,  within  25  miles  of  Lewiston, 
Idaho.  Jerry  V.  Smith,  attorney,  302 
Weisgerber  Building,  Lewiston,  Idaho 
83501. 

No.  MC-PC-72313.  By  order  of  Au- 
gust 28,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  William  D. 
Mehlhop,  doing  business  as  Syracuse 
Transfer,  886  Poplar  Street,  Syracuse, 
Nebr.  68446,  of  certificate  of  registration 
No.  MC-98876  (Sub-No.  1),  Issued  No- 
vember 13,  1963,  to  Robert  L.  Morrissey, 
doing  business  as  Syracuse  Transfer, 
Syracuse,  Nebr.  68446,  evidencing  a  right 
to  engage  In  transportation  in  interstate 
commerce  as  described  in  Certificate  of 
Public  Convenience  and  Necessity  No. 
M-10285  dated  July  31,  1953,  issued  by 
the  Nebraska  State  Railway  Commission. 

No.  MC-FC-72325.  By  order  of  Au- 
gust 28,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  General  Deliv- 
ery Co.,  Chicago,  HI.,  of  the  operating 
rights  in  certificate  No.  MC-41183  issued 
Jime  26,  1951,  to  Goldberg's  Motor  Serv- 
ice, Inc.,  Chicago,  Dl.,  authorizing  the 
transportation  of  general  commodities 
with  the  usual  exceptions,  between  the 
Chicago,  HI.,  commercial  zone  on  the  one 
hand,  and,  on  the  other,  points  In  speci- 
fied counties  in  Illinois  and  Indiana.  Carl 
L.  Stelner,  39  South  La  Salle  Street, 
Chicago,  HI.  60603,  attorney  for 
applicants. 

No.  MC-PC-72326.  By  order  of  Au- 
gust 28,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Dee  Trucking, 
Inc.,  Newark,  N.J.,  of  the  operating 
rights  in  permits  Nos.  MC-124694  and 
MC-124694  (Sub-No.  1)  Issued  Janu- 
ary 11,  1963  and  February  26,  1963,  re- 
spectively to  John  J.  Hegarty,  New  York, 
N.Y.,  authorizing  the  transportation  of 
various  commodities  from  and  to  speci- 
fied points  in  New  York,  New  Jersey,  and 
Pennsylvania.  Herman  B.  J.  Weckstetn, 
60  Park  Place,  Newai*,  N.J,  07102,  attor- 
ney for  ai^licants. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary'. 

(PJi.   Doc.    70-11837;    Piled,   Sept.   4,    1970; 
8:51  ajn.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  4000 

DISPLAY  OF  THE   FLAG  AT  THE  WHITE   HOUSE 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

WHEREAS  the  joint  resolution  of  Congress  of  June  22,  1942, 
entitled  "Joint  Resolution  to  Codify  and  Emphasize  Existing  Rules 
and  Customs  Pertaining  to  the  Display  and  IJsc  of  the  Flag  of  the 
United  States  of  America,"  as  amended  by  the  joint  resolution  of 
De(;ember  22,  1942,  56  Stat.  1074,  contains  the  following  provisions : 

"Sec.  2.  (a)  It  is  the  univei-sal  custom  to  display  the  flag  only  from 
sunrise  to  sunset  on  buildings  and  on  stationary  flagstaffs  m  the  open. 
However,  the  flag  may  be  displayed  at  night  upon  special  occasions 
when  it  is  desired  to  produce  a  patriotic  effect. 

*  *  *  *  *  «  * 

"Sec.  8.  Any  rule  or  custom  pertaining  to  the  display  of  the  flag 
of  the  United  States  of  America,  set  forth  herein,  may  be  altered, 
modified,  or  repealed,  or  additional  rules  with  respect  thereto  may 
be  prescrilxKl,  by  the  Commander  in  Chief  of  the  Army  and  Navy  of 
the  United  States,  whenever  he  deems  it  to  be  appropriate  or  desirable ; 
and  any  such  alteration  or  additional  rule  shall  be  set  forth  in  a  proc- 
lamation."; and 

"\^TIEREAS  the  White  House  is  a  house  that  belongs  to  all  the 
people ;  and 

WHEREAS  the  White  House,  as  the  home  of  the  President  and 
his  family,  symbolizes  the  love  of  home  and  family  which  has  long 
characterized  our  people ;  and 

WHEREAS  it  is  customary  for  many  of  our  own  citizens  and 
many  persons  from  other  countries  who  visit  our  Nation's  Capital  to 
view  the  White  House  at  night ;  and 

WHEREAS  it  is  thus  appropriate  that  the  flag  be  flown  over  the 
White  House  by  night  as  well  as  by  day : 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  that  the  flag  of  the 
United  States  of  America  shall  hereafter  be  displayed  at  the  Whit© 
House  at  all  times  during  the  day  and  night,  except  when  the  weather 
is  inclement. 

The  rules  and  customs  pertaining  to  the  display  of  the  flag  as  set 
forth  in  the  joint  resolution  of  June  22,  1942,  as  amended,  are  hereby 
modified  accordingly. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
fourth  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred 
and  seventy,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety-fifth. 


C/2jJ^  ^-Kj:/^ 


[F.R.  Doc.  70-12000 ;  Filed,  Sept.  4, 1970 ;  4 :  03  p.m.] 
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THE  PRESIDENT 


Executive  Order  11554 

SUSPENDING  THE  PROVISIONS  OF  SECTION  5707(c)  OF  TITLE  10 
UNITED  STATES  CODE,  WHICH  RELATE  TO  THE  ESTABLISHMENT  OF 
A  MAXIMUM  PERCENTAGE  OF  NAVY  OFFICERS  WHO  MAY  BE 
RECOMMENDED  FOR  PROMOTION  FROM  BELOW  THE  APPROPRIATE 
PROMOTION  ZONE 

By  virtue  of  the  authority  vested  in  me  by  section  5711(b)  of  title 
10  of  the  United  States  Code,  it  is  ordered  as  follows : 

The  operation  of  so  much  of  the  provisions  of  section  5707(c)  of 
title  10  of  the  United  States  Code  as  restrict,  to  a  percentage  of  five 
percent  of  the  total  number  of  officers  that  a  board  is  authorized  to 
recommend  for  promotion,  the  number  of  Navy  officers  below  the  ap- 
propriate promotion  zone  who  may  be  recommended  as  best  fitted  for 
promotion  to  the  grade  concerned,  is  hereby  suspended  for  a  period  of 
two  years  from  the  date  of  this  order. 


The  White  House, 

August  29,1970. 


(^2^A^<k^c^ 


[F.R.  Doc.  70-12001 ;  Filed,  Sept.  4, 1970 ;  4  :  03  p.m.] 
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THE  PRESIDENT 


14191 


Executive  Order  11555 

AMENDING  THE  SELECTIVE  SERVICE  REGULATIONS 

By  virtue  of  the  authority  vested  in  me  by  the  Military  Selective 
Service  Act  of  1967  (62  Stat.  604,  as  amended),  I  hereby  prescribe  the 
following  amendment  of  the  Selective  Service  Regulations  prescribed 
by  Executive  Orders  No.  9979  of  July  20,  1948,  and  No.  11360  of 
June  30,  1967,  and  constituting  portions  of  Chapter  XVI  of  Title  32 
of  the  Code  of  Federal  Regulations : 

Part  1604,  Selective  Service  Officers,  is  amended  as  follows: 

Paragraph  (c)  of  Section  1604.52,  Composition  and  Appointment, 
is  amended  to  read  as  follows : 

"The  members  of  local  boards  shall  be  citizens,  male  or  female,  of 
the  United  States  who  shall  be  residents  of  a  county  in  which  their 
local  board  has  jurisdiction.  No  member  of  a  local  board  shall  be  a 
member  of  the  armed  forces  or  any  reserve  component  thereof.  Mem- 
bei-s  of  local  boards  shall  be  at  least  30  years  of  age." 


C/^JL^ --70:/^ 


TiiE  WiirTE  House, 

September  2,  1970. 

[F.R.  Doc.  70-12002;  i^led,  Sept.  4,  1970;  4:03  p.m.] 
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THE  PRESIDENT 

Executive  Order  11556 

ASSIGNING  TELECOMMUNICATIONS  FUNCTIONS 

By  virtue  of  the  authority  vested  in  me  by  section  301  of  title  3 
of  the  United  States  Code,  and  as  President  of  the  United  States, 
and  in  consonance  with  the  intention  expressed  in  my  message  to  the 
Congress  transmitting  Reorganization  Plan  No.  1  of  1970,  it  is  herebv 
ordered  as  follows : 

Section  \^.  Amended  and  mperseded  orders.  Executive  Orders  Nos 
10705  of  April  17,  1957,  11051  of  September  27,  1962,  11191  of  Janu- 
ary 4, 1965,  and  11490  of  October  28,  1969,  and  the  President's  Memo- 
randum of  August  21,  1963,  headed  "Establishment  of  the  National 
Communications  System"  (28  F.R.  9413)  are  amended  as  provided 
herem.  Executive  Orders  Nos.  10695-A  of  January  16,  1957,  10995 
of  February  16, 1962,  and  11084  of  February  15, 1963,  to  the  extent  not 
heretofore  made  inapplicable,  are  hereby  revoked. 

Sec.  2.  General  functions.  Subject  to  the  authority  and  control  of 
the  President,  the  Director  of  the  Office  of  Telecommunications  Policy 
(hereinafter  referred  to  as  the  Director)  shall : 

(a)  Serve  as  the  President's  principal  ad\aser  on  telecommunica- 
tions. 

(b)  Develop  and  set  forth  plans,  policies,  and  programs  with  re- 
spect to  telecommunications  that  will  promote  the  public  interest, 
support  national  security,  sustain  and  contribute  to  the  full  develop- 
ment of  the  economy  and  world  trade,  strengthen  the  position  and 
serve  the  best  interests  of  the  United  States  in  negotiations  with  for- 
eign nations,  and  promote  effective  and  innovative  use  of  telecom- 
munications technology,  resources,  and  services.  Agencies  shall  consult 
with  the  Director  to  insure  that  their  conduct  of  telecommunications 
activities  IS  consistent  with  the  Director's  policies  and  standards.  ' 

(c)  Assure  that  the  executive  branch  views  are  effectively  presented 
to  the  Congress  and  the  Federal  Communications  Comniission  on 
telecommunications  policy  matters. 

(d)  Coordinate  those  interdepartmental  and  national  activities 
which  are  conducted  in  preparation  for  U.S.  participation  in  inter- 
national telecommunications  conferences  and  negotiations,  and  pro- 
vide to  the  Secretary  of  State  advice  and  assistance  with  respect  to 
telecommunications  m  support  of  the  Secretary's  responsibilities  for 
the  conduct  of  foreign  affairs. 

(e)  Coordinate  the  telecommunications  activities  of  the  executive 
branch  and  formulate  policies  and  standards  therefor,  including  but 
not  limited  to  considerations  of  interoperabilitv,  privacy,  securitv 
spectrum  use  and  emergency  readiness.  ' 

^^).,?^''^'"^*«.  V  appropriate  means,  including  suitable  tests,  the 
capability  of  existing  and  planned  telecommunications  systems  to  meet 
national  security  and  emergency  preparedness  requirements,  and  re- 
port the  results  and  any  recommended  remedial  actions  to  the  Presi- 
dent and  the  National  Security  Council. 

(g)  Review  telecommunications  research  and  development,  system 
improvement  and  expansion  programs,  and  programs  for  the  testing, 
operation,  and  use  of  telecommunications  systems  by  Federal  agencies 
Identify  competing,  overlapping,  duplicative  or  inefficient  programs, 
and  make  recommendations  to  appropriate  agency  officials  and  to  the 
Director  of  the  Office  of  Management  and  Budget  concerning  the  scope 
and  funding  of  telecommunications  programs. 

(h)  Coordinate  the  development  of  policy,  plans,  programs,  and 
standards  for  the  mobilization  and  use  of  the  Nation's  telecommunica- 
tions resources  m  any  emergency,  and  be  prepared  to  administer  such 
resources  in  any  emergency  under  the  overall  policy  direction  and 
|lannin|^ssumptions  of  the  Director  of  the  Office  of  Emergency 
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,  in  cooperation  with  the  Federal  Communications  Com- 
prehensive long-range  plan  for  improved  management 
electroihagnetic  spectrum  resources. 

Condi]  ct  and  coordinate  economic,  technical,  and  systems  anal- 
telecommunications  policies,  activities,  and  opportunities  in 
igned  responsibilities. 

Condilct  studies  and  analyses  to  evaluate  the  impact  of  the  con- 

'omputer  and  communications  technologies,  and  recom- 

actions  to  the  President  and  to  the  departments  and 


(i)  Deve 
mission,  a  cojn 
of  all 

(J) 

yses  of 

support  of  ji 

(k) 
vergence  of 
mend  needec 


agencies. 


(1)  Coordinate  Federal  assistance  to  State  and  local  governments 
in  the  telecon  munications  area. 

(m)  Cont;  act  for  studies  and  reports  related  to  any  aspect  of  his 
responsibiliti  es. 

Fizq 


radio 

(1 


Sec.  3, 
Director  by 
fimctions  of 
ments  for 
States,  or  to 
may  be  made  hereafter. 

Sec.  4.  ^y\ir 
headed  "Del 
Radio  Statiojis 
by : 

(a)   Subst 
Subject  to  thk 
dent  by  subsections 
of  1934, as  a 
the  Director 
referred  to 
the  overall  ^ 
Preparettno.^  >, 


.^quency  assignments.  The  functions  transferred  to  the 

s  action  1  of  Reorganization  Plan  No.  1  of  1970  include  the 

amending,  modifying,  and  revoking  frequency  assign- 

iio  stations  belonging  to  and  operated  by  the  United 

lasses  thereof,  which  have  heretofore  been  made  or  which 


tuting  for  subsection  (a)  of  section  1  the  following:  "(a) 

provisions  of  this  order,  the  authority  vested  in  the  Presi- 

'tions  606  (a),  (c),  and  (d)  of  the  Communications  Act 

mended  (47  U.S.C.  606  (a),  (c)  and  (d)),  is  delegated  to 

of  the  Office  of  Telecommunications  Policy  (hereinafter 

the  Director).  That  authority  shall  be  exercised  under 

pfclicy  direction  of  the  Director  of  the  Office  of  Emergency 


as 


subseetion 


Sec.  5. 
izc  a  foreign 
seat  of  gov 


delegated  to 
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Commission, 
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President'', 
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"Sec.  306 
responsible 
Office  of 
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emergency  ^ 


FEDERAL 


THE  PRESIDEhfT 


powers.  Executive  Order  No.  10705  of  April  17, 1957, 

gating  Certain  Authority  of  the  President  Relating  to 

and  Communications'',  as  amended,  is  further  amended 


Substituting  for  the  text  '-subsections  305(a)  and  606(a)''  in 
of  section  1  the  following:  "subsection  606(a)". 

F^eign  government  radio  stations.  The  authority  to  author- 

▼ovemment  to  construct  and  operate  a  radio  station  at  the 

er  iment  vested  in  the  President  by  subsection  305  (d)  of  the 

Communications  Act  of  1934,  as  amended  (47  U.S.C.  305  (d) ) ,  is  hereby 

the  Director.  Authorization  for  the  construction  and 

I  radio  station  pursuant  to  this  subsection  and  the  assign- 

pjuency  for  its  use  shall  be  made  only  upon  recommenda- 

?ecretary  of  State  and  after  consultation  with  the  At- 

General  and  the  Chairman  of  the  Federal  Communications 


of  Emergency  Preparedness,  (a)  Executive  Order  No. 

September  27,  1962,  headed  "Prescribing  Responsibilities 

of  Emergency  Planning  in  the  Executive  Office  of  the 

LS  amendwi,  is  further  amended  by : 


(1)  Deleting  subsection  301  (4)  and  renumbering  subsection  301  (5) 
as  subsectio4  301(4). 


Substituting  for  section  306  the  following : 

Emergency  teUcommumcation.  The  Director  shall  be 

ioT  providing  overall  policy  guidance  to  the  Director  of  the 

Tel  jcommunications  Policy  in  planning  for  the  mobilization 

Natipn's  telecommunications  resources  in  time  of  national 
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(3)  Deleting  section  406. 

Sec.  7.  Emergency  preparedness.  Executive  Order  No.  11490  of 
October  28,  1969,  headed  "Assigning  emergency  preparedness  func- 
tions to  Federal  departments  and  agencies,"  as  amended,  is  hereby 
further  amended  (1)  by  substituting  "Policy  (35  F.R.  6421)"  for 
"Management  (OEP)"  in  section  401  (27),  and  (2)  by  substituting  the 
number  of  this  order  for  "10995"  in  section  1802  and  in  section  2002  (3) . 

Sec.  8.  National  Communications  System.  The  President's  Memoran- 
dum of  August  21, 1963,  headed  "Establishment  of  the  National  Com- 
munications System"  (28  F.R.  9413) ,  is  amended  by : 

(a)  Substituting  the  following  for  the  first  paragrapli  after  the 
heading  "Executive  Office  Responsibilities" : 

"The  Director  of  the  Office  of  Telecommunications  Policy  sliall  be 
responsible  for  policy  direction  of  the  development  and  oiwration  of 
the  National  Communications  System  and  shall :"' 

J  (b)  Substituting  the  term  "Director  of  the  Office  of  Telecommunica- 
tions Policy"  for  the  term  "Special  Assistant  to  the  President  for  Tele- 
communications" wherever  it  appears  in  said  memorandum. 

Sec.  9.  Comnmnications  Satellite  Act  of  1962.  Executive  Order  No. 
11191  of  January  4,  1965,  headed  "Providing  for  the  Carrying  Out  of 
Certain  Provisions  of  the  Communications  Satellite  Act  of  1962",  is 
amended  by : 

(a)  Substituting  the  following  for  subsection  (c)  of  section  1 : 

"(c)  The  term  'the  Director'  means  the  Director  of  the  Office  of 
Telecommunications  Policy.",  and 

(b)  Substituting  the  following  for  the  catchline  of  section  2 :  ^'Direc- 
tor of  the  Office  of  Teleconvmunications  Policy.'''' 

Sec.  10.  Advisory  com/mittees.  As  may  be  permitted  by  law,  the 
Director  shall  establish  such  interagency  advisory  committees  and 
working  groups  composed  of  representatives  of  interested  agencies 
and  consult  with  such  departments  and  agencies  as  may  be  necessary 
for  the  most  effective  performance  of  his  functions.  To  the  extent  he 
deems  it  necessary  to  continue  the  Interdepartment  Radio  Advisory 
Committee,  that  Committee  shall  serve  in  an  advisory  capacity  to  the 
Director.  As  may  be  permitted  by  law,  the  Director  also  shall  establish 
one  or  more  telecommunications  advisory  committees  composed  of 
experts  in  the  telecommunications  area  outside  the  Government. 

Sec.  11.  Ridss  and  regulations.  The  Director  shall  issue  such  rules 
and  regulations  as  may  be  necessary  to  carry  out  the  duties  and  re- 
sponsibilities delegated  to  or  vested'in  him  by  this  order. 

Sec.  12.  Agency  assistance.  All  executive  departments  and  agencies 
of  the  Federal  Government  are  authorized  and  directed  to  cooperate 
with  the  Director  and  to  furnish  him  such  information,  support  and 
assistance,  not  inconsistent  with  law,  as  he  may  require  in  the  per- 
formance of  his  duties. 

Sec.  13.  Functions  of  the  Secretary  of  Commerce.  The  Secretary 
of  Commerce  shall  support  the  Director  in  the  performance  of  his 
functions,  shall  be  a  primary  source  of  technical  research  and  analysis 
and  operating  under  the  policy  guidance  and  direction  of  the  Director, 
shall :  ' 

•  ^,*)  .P^''{or"i  analysis,  engineering  and  administrative  functions, 
including  the  maintenance  Qf  necessary  files  and  data  bases,  responsive 
to  the  needs  of  the  Director  in  the  performance  of  his  responsibilities 
for  the  management  of  the  radio  spectrum. 

(b)  Conduct  technical  and  economic  research  upon  request  to  pro- 
vide information  and  alternatives  required  by  the  Director. 

(c)  Conduct  research  and  analysis  on  radio  propagation,  radio 
systems  characteristics,  and  operating  techniques  affecting  the  utiliza- 
tion of  the  radio  spectrum  in  coordination  with  specialized,  related 
research  and  analysis  performed  by  other  Federal  agencies  in  their 
areas  of  responsibuity. 
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ict  research  and  analysis  in  the  general  field  of  telecom- 
ciences  in  support  of  other  Government  agencies  as  re- 
response  to  specific  requests  from  the  Director. 

Conduct  such  other  activities  as  may  be  required  by  the  Director 
in  the  perfonnanc*  of  his  functions. 

Rktenti^n  of  existing  authority,  (a)  Nothing  contained  in 

be  deemed  to  impair  any  existing  authority  or  juris- 

)  Federal  Communications  Commission.  In  carrying  out 

under  tliis  order,  the  Director  shall  coordinate  his  activi- 

with  the  Federal  Communications  Commission  and 

riate  recommendations  to  it  as  the  regulator  of  the  private 


(d)  Cond 
munication 
quired  and  i 

(e) 

to  support 

SEa  14. 
this  order 
diction  of  tl 
his  functions 
ties  as  appro  jriate 
make  approj: 
sector. 


shall 


(b)  Except 
shall  be 
to  any  other 
Executive  o 


as  specifically  provided  herein,  nothing  in  this  order 
deenled  to  derogate  from  any  existing  assignment  of  functions 
department  or  agency  or  officer  thereof  made  by  statute, 
ider,  or  other  Presidential  directives. 


\ 


The  "VViiirE  House, 

September  4, 1070. 

[tf.R.  Doc.  70-12017;  Filed.  Sept  4.  1970;  4:58  p.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3116  is  amended  to  show 
that  positions  in  the  National  Institute  of 
Mental  Health  involving  performance 
of  various  therapeutic  and  service  as- 
signments under  a  rehabilitation  pro- 
gram concerned  with  the  treatment  of 
drug  addicts,  when  filled  by  persons  who 
have  a  history  of  drug  addiction  and  who 
have  been  successfully  treated,  are  ex- 
cepted under  Schedule  A.  No  new  ap- 
pointments may  be  made  under  this 
authority  after  August  31,  1972.  Effective 
on  pubUcation  in  the  Federal  Register, 
paragraph  (h)  is  added  to  §  213.3116  as 
set  out  below. 

§213.3116     Department  of  Health,  ^9^ 
ucation,  and  Welfare. 

•  ♦  •  *  » 

(h)  National  Institute  of  Mental 
Health — Health  Services,  and  Mental 
Health  Administration.  (1)  Positions 
in  the  National  Institute  of  Mental 
Health  involving  performance  of  various 
therapeutic  and  service  assignments  un- 
der a  rehabilitation  program  concerned 
with  the  treatment  of  drug  addicts,  when 
filled  by  persons  who  have  a  history  of 
drug  addiction  and  who  have  been  suc- 
cessfully treated.  No  new  appointments 
under  this  authority  may  be  made  after 
August  31,  1972. 

(6  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR  1954- 
68Comp.,  p.  218) 


(6  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1964- 
58  Comp.,  p.  218) 

Uottkd  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.   Doc.    70-11898;    PUed,   Sept.   8,    1970; 
8:50  ajn.] 


United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(P.R.   Doc.   70-11897;    Piled,   Sept.   8,    1970; 
8:50  a.m.] 


PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and 
the   Humanities 

Section  213.3382  is  amended  to  show 
that  one  Assistant  to  the  Chairman,  Na- 
tional Endowment  for  the  Arts,  Is  ex- 
cepted under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register, 
paragraph  (b)  is  added  to  §  213.3382  as 
set  out  below. 

§  213.3382     National  Foundation  on  the 
Arts  and  the  Humanities. 
*  •  •  •  » 

(b)  One  Assistant  to  the  Chairman, 
National  Endowment  for  the  Arts. 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  71 — GENERAL  PROVISIONS 

Identification  for  Interstate 
Movement  of  Cattle 

On  February  1,  1969,  and  May  23,  1970, 
there  were  published  in  the  Federal  Reg- 
ister (34  F.R.  1602  and  35  FJl.  7976) 
notices  with  respect  to  proposed  amend- 
ments to  Part  71.  Subchapter  C,  Chap- 
ter I,  TiUe  9,  Code  of  Federal 
Regulations,  to  require  the  individual 
identification  of  certain  cattle  2  years 
of  age  or  over  for  interstate  movement. 
Interested  persons  were  given  an  oppor- 
tunity to  submit  written  data,  views,  or 
arguments  concerning  the  proposed 
amendments  for  periods  of  60  and  45 
days,  respectively,  following  publication 
of  said  notices.  After  due  consideration 
of  all  relevant  material  submitted  in 
connection  with  said  notices  and  pursu- 
ant to  the  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  and  the 
Act  of  March  3.  1905,  as  amended  (21 
U.S.C.  111-113.  116,  117.  120-126).  said 
Part  71  is  hereby  amended  in  the  fol- 
lowing respects: 

1.  New  paragraphs  (n)  and  (o)  are 
added  to  §  71.1  to  read  as  follows: 

§  71.1      Definitions. 

•  •  •  ♦  • 

(n)  Official  Brand  Inspection  Agency. 
The  duly  constituted  body  elected,  ap- 
pointed, or  delegated  or  granted  author- 
ity by  a  State  or  governmental  subdivi- 
sion thereof,  to  administer  laws, 
regulations,  ordinances  or  rules  pertain- 
ing to  the  brand  identification  of 
livestock. 

(o)  Official  brand  inspection  certif- 
icate. A  certificate  issued  by  an  official 
brand  inspection  agency  in  any  State  in 
which  such  certificates  are  required  for 
movement  of  livestock. 

2.  A  new  S  71.18  Is  added  to  read  as 
follows: 


§  71.18  Individual  identification  of  cer- 
tain cattle  2  years  of  age  or  over  for 
interstate  movement. 

(a)  No  cattle  2  years  of  age  or  over, 
except  steers  and  spayed  heifers,  which 
are  moved  interstate  for  slaughter  or  for 
sale  for  slaughter,  shall  be  moved  inter- 
state other  than  in  accordance  with  the 
requirements  of  this  section.  All  inter- 
state movements  of  any  cattle  shall  also 
comply  with  the  other  applicable  provi- 
sions in  this  part  and  other  parts  of  this 
subchapter. 

(1)  When  permitted  under  such  other 
provisions,  cattle  subject  to  this  section: 
(i)  may  be  moved  interstate  to  any 
designation   for   slaughter   or   sale   for 
slaughter  if  such  cattle,  when  moved  in- 
terstate,  are  identified  by  a  Division- 
approved  backtag  affixed  a  few  inches 
from  the  midline  and  just  behind  the 
shoulder  of  the  animal,  or  by  a  Division- 
approved  eartag  in  Ueu  thereof,  and  are 
accompanied  by  a  statement  signed  by 
the  owner  W  shipper  of  the  cattle,  or  a 
waybill   or   Mmilar   document,   stating: 
(a)   the  point  yrom  which  the  animals 
are  moved  in tgi'state;  (b)  the  destination 
of  the  animals;  (c)  the  number  of  ani- 
mals covered  by  the  statement,  waybill, 
or  similar  document;  (d)  the  identifying 
numbers  of  the  backtags  or  eartags  ap- 
plied, except  that  backtag  and  eartag 
numbers  are  not  required  to  be  recorded 
on  such  statement  or  document  for  cat- 
tle moved  from  a  public  stockyard  or  spe- 
cifically approved  stockyard  as  defined 
in  §  78.1  directly  to  a  slaughtering  estab- 
lishment operating  under  the  provisions 
of  the  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  et  seq.)  or  slaughtering  estab- 
lishment   specifically    approved    under 
§  78.16(b)   of  this  subchapter;  and   (e) 
the  name  and  address  of  the  owner  or 
shipper;  '  or 

(11)  may  be  moved  interstate  from  a 
farm,  ranch,  or  feedlot  to  a  slaughtering 
establishment  operating  under  the  provi- 
sions of  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  601  et  seq.) ,  or  to  a  slaughter- 
ing establishment  specifically  approved 
in  accordance  with  §  78.16(b)  of  this  sub- 
chapter, or  to  a  public  stockyard,  or  to  a 
specifically  approved  stockyard  for  sale 
and  shipment  to  such  a  slaughtering 
establishment,  if  such  catUe  are  identi- 
fied upon  arrival  thereat  by  Division- 
approved  backtags  or  eartags  as  pre- 
scribed in  subparagraph  (1),  and,  when 


'  Division-approved  backtags  or  eartags  are 
available  from  State  or  Federal  Animal 
Health  officials  at  such  stockyards  and 
slaughtering  establishments,  and  from  Fed- 
eral and  State  Inspectors  as  defined  in  §  78  1 
of  this  subchapter.  A  list  of  such  public 
stockyards  appears  in  5  78.14  of  this  sub- 
chapter. Information  with  respect  to  the 
federally  inspected  slaughtering  establish- 
ments, specifically  approved  slaughtering  es- 
tablishments, and  specifically  approved 
stockyards  may  be  obtained  as  indicated  in 
5§  78.14  and  78.16  of  this  subchapter. 
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moved  interstate,  are  accompanied  by  t 
statement  signed  by  the  owner  or  shippei 
of  the  cattle,  or  a  waybill  or  similar  docu- 
ment, or  an  ofBcial  brand  inspection  cer- 
tiflcate  stating:  (o)  the  point  from  whici 
the  animals  are  moved  interstate;  (b) 
the  destination  of  the  animals;  (c)  tin 
number  of  animals  covered  by  the  state- 
mcnt.  waybill,  or  similar  document  or 
certificate;  and  id)  the  name  and  ad- 
dress of  the  owner  or  shipper :  Provided , 
That  identification  by  backtags  or  ear- 
tags  upon  arrival  is  not  required  if  sucl , 
cattle  are  moved  Interstate  to  a  federally 
inspected  or  specifically  approve< 
slaughtering  establishment  as  describee 
in  subparagraph  (i)  and,  when  move< 
interstate,  such  cattle  are  identified  br 
Individual  brands  registered  with  an  ofQ- 
clal  brand  Inspection  agency  and  are  ac- 
companied by  an  ofiQcial  brand  inspectioi 
certificate  as  prescribed  in  this  subdivi- 
sion (11). 

<2)  The  statement,  waybill  or  slmUai 
document,  or  ofiQcial  brand  inspectioi 
certificate  required  by  this  section  shal 
be  delivered  to  the  management  of  th( 
stockyard  or  slaughtering  establishmen 
at  the  time  of  delivery  of  the  cattle.'  Eacl 
person  who  ships,  transports,  or  is  other- 
wise responsible  for  the  movement  of  th( 
cattle  interstate  is  responsible  for  th( 
identification  of  the  animals  as  require< 
by  this  section  and  for  compliance  wltl 
the  other  applicable  requirements 
thereof. 

The  purposes  of  the  foregoing  amend- 
ments are  to  require  the  identification  o: 
cattle  2   years  of   age  or  over,  excep . 
steers  and  sprayed  hetfers,  moved  inter- 
state   for    slaughter    or    for    sale    foi' 
slaughter.  The  amendments  will  facill-- 
tate  the  Identification  of  livestock  li. 
marketing  channels  and  the  tracing  o:' 
diseased  animals  directly  to  farms  o: 
origin,  which  will  msike  It  possible  t<i 
more  efBciently  control   the  spread  o 
diseases  by  isolation  and  eradication  o 
infection  where  foimd. 

Great  progress  has  been  made  in  thd 
control  and  eradication  of  communicabl( ! 
diseases  of  livestock,  such  as  brucellosis, 
scabies,  and  tuberciilosis.  However,  it  ii 
known  that  such  diseases  still  exist  li 
certain  areas  of  this  coimtry.  The  rapl< 
transportation  of  animals  in  commercia 
channds  makes  it  essential  to  locate  an< : 
suppress  foci  of  Infection  in  the  mos ; 
rapid  manner  possible.  The  most  efiflcien  ; 
way  to  do  this  is  to  Identify  livestocl: 
in  marketing  channels  and  to  trace  dis- 
eased animals  directly  to  farms  of  origin , 
In  this  manner,  continued  progress  lii 
disease    eradication    programs    can    ba 
achieved;   the  Interstate  spread  of  dis 
eases  can  be  minimized  by  isolation  an(  [ 
eradication  of  infection  where  found 
and  the  probability  of  rapidily  detectini ; 
diseases  of  foreign  origin  will  be  greatl;  ■ 
strengthened. 

Certain  modifications  have  been  madi  i 
In  the  provisions  of  the  amendments  ai 


» Th«  baclttag  or  eartag  numbers  should  b » 
Included  on  the  receiving  document  of  thi» 
Btockyard  or  establishment  for  all  such  eatU » 
Identified  by  backtags  or  eartag  after  arrlva  I 
t*  such  stockyard  or  establishment. 
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a  result  of  comments  received  from  inter- 
ested persons.  It  does  not  appear  that 
further  notice  and  public  participation 
in  the  rule  making  procediu«  with  re- 
spect to  these  amendments  would  provide 
additional  information  to  this  Depart- 
ment. Therefore,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  such 
further  procedure  is  unnecessary. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1,  2, 
32  Stat.  791-792,  as  amended,  sec.  3,  33  Stat. 
1265,  as  amended,  21  US.C.  ill,  112.  113, 
114g,  115,  117,  120,  121,  123-126;  29  PJi. 
16210,  as  amended;  33  F.R.  15485) 

Effective  date.  These  amendments 
shall  become  effective  30  days  after  pub- 
lication in  the  Federal  Register. 

Done  at  Washington,  D.C.  this  3d  day 
of  September  1970. 

F.   J.   MCLHERN. 

Acting  Administrator, 
Agricultural  Research  Service. 

[FR.    Doc.    70-11015:    Filed,   Sept.   8,    1970; 
8:51  a.m.] 
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[Docket  No.  70-266] 

PART      76 — HOG      CHOLERA 
OTHER     COMMUNICABLE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act  of 
March  3.  1905,  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113.  114g.  115.  117, 
120.  121.  123-126.  134b.  134f).  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  In  the 
following  respects : 

In  J  76.2  paragraph  (e)  (6)  relating  to 
the  State  of  Missouri  is  amended  to  read: 

(6)  J»f  issouri.  (1)  That  portion  of  Jack- 
son County  bounded  by  a  line  beginning 
at  the  junction  of  State  Highway  78  and 
U.S.  Bypass  Highway  71;  thence,  follow- 
ing State  Highway  78  in  a  northeasterly 
direction  to  Trimian  Road;  thence,  fol- 
lowing Truman  Road  in  a  generally 
southeasterly  direction  to  State  Highway 
7 ;  thence,  following  State  Highway  7  in  a 
southerly  direction  to  Old  U.S.  Highway 
40;  thence,  following  Old  U.S.  Highway 
40  in  a  generally  northwesterly  direction 
to  U.S.  Bypass  Highway  71;  thence,  fol- 
lowing UJS.  Bypass  Highway  71  in  a  gen- 
erally northwesterly  direction  to  its  junc- 
tion with  State  Highway  78. 

(11)  That  portion  of  Stoddard  Coimty 
bounded  by  a  line  beginning  at  the  jimc- 
tion  of  State  Highways  K  and  V;  thence, 
following  State  Highway  K  in  a  southerly 
direction  to  State  Highway  M;  thence, 
following  State  Highway  M  in  a  southerly 
direction  to  the  Castor  River;  thence, 
following  the  south  bank  of  the  Castor 
River  In  a  generally  southeasterly  direc- 
tion to  State  Highway  N;  thence,  follow- 


ing State  Highway  N  In  a  generally 
southerly  direction  to  U.S.  Highway  60; 
thence,  following  U.S.  Highway  60  in  a 
southwesterly  direction  to  State  Highway 
AD;  thence,  following  State  Highway  AD 
in  a  northerly  direction  to  the  division 
line  between  T.  25  N.  and  T.  26  N. ;  thence, 
following  the  division  line  between  T.  25 
N.  and  T.  26  N.  in  a  westerly  direction  to 
the  west  boundary  of  sec.  35  in  T.  26  N. 
and  R.  9  E.;  thraice.  following  the  west 
boundaries  of  sees.  35,  26.  23,  14,  and  11 
in  T.  26  N.  and  R.  9  E.  In  a  northerly 
direction  to  State  Highway  J;  thence, 
following  State  Highway  J  in  a  westerly 
direction  to  the  west  boundary  of  sec.  10 
in  T.  26  N.  and  R.  9  E.;  thence,  following 
the  west  boundary  of  sees.  10  and  3  in  T. 
26  N.  and  R.  9  E.  in  a  northerly  direction 
and  continuing  north  along  the  west 
boundaries  of  sees.  34.  27.  22.  15.  10.  and 
3  in  T.  27  N.  and  R.  9  E.  to  State  High- 
way K;  thence,  following  State  Highway 
K  in  an  easterly  direction  to  its  Junction 
with  State  Highway  V. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4.  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  31  U.S.C. 
111.  112,  113,  114g,  116,  117,  120.  121.  123- 
126,  134b,  134f ;  29  VS..  16210.  as  amended.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  portions 
of  Jackson  and  Stoddard  Coimties  In 
Missouri  because  of  the  existence  of  hog 
cholersL  This  action  Is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  the  quarantined 
portions  of  such  counties. 

The  amendment  Imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  UJ3.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  In- 
terest, and  good  cause  is  foimd  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C,  this  3d  day 
of  September  1970. 

F.   J.   MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

[PJl.   Doc.    70-11914;    PUed.   Sept.    8,    1970; 
8:51  SJn.] 


[Docket  70-257] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  i>rovisions  of  the  Act  of 
May  29,  1884.  as  amended,  tbe  act  oi 
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February  2.  1903.  as  amended,  the  Act  of 
March  3.  1905,  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2 
1962  (21  U.S.C.  111-113,  114g,  115.  117. 
120.  121.  123-126.  134b.  134f),  Part  76. 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases.  Is  hereby  amended  in  the 
following  respects : 

In  §  76.2,  in  subparagraph  (e)  (6)  re- 
lating to  the  State  of  Missouri,  a  new 
subdivision  (ill)  relating  to  Scott  County 
.Is  added  to  read: 

(6)   Missouri.  •   •   • 

(iil)  That   portion   of   Scott  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Missouri  Pacific  Railroad  and 
the  North  Cut  Ditch;  thence,  following 
the  North  C?ut  Ditch  in  a  generally  south- 
westerly direction  to  the  Glade  Drain; 
thence,  following  the  Glade  Drain  in  a 
southwesterly  direction  to  US.  Highway 
62;   thence,  following  U.S.  Highway  62 
in   a   southwesterly   direction   to   State 
Highway    H;    thence,    following    State 
Highway  H  in  a  northerly  direction  to 
State   Highway  HH;   thence,   following 
State  Highway  HH  in  a  westerly  direc- 
tion to  the  St.  Johns  Ditch;  thence,  fol- 
lowing the  St.  Johns  Ditch  in  a  north- 
westerly direction  to  State  Highway  U; 
thence,  following  State  Highway  U  in  an 
easterly  and  thence  a  southeasterly  di- 
rection  to   State   Highway   H;    thence 
following  State  Highway  H  in  a  north- 
easterly direction  to  the  Missouri  Pacific 
Railroad;  thence,  following  the  Missouri 
Pacific  Railroad  in  a  southeasterly  di- 
rection to  its  jimction  with  the  North 
Cut  Ditch. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1,  2, 
82  Stat.  791-792,  as  amended,  sees.  1-4  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat 
481,  sees.  3  and  11,  76  Stat.  130.  132-  21 
U.S.C.  111,  112,  113.  114g,  115,  117,  120  'l21 
123-126,  134b,  134f:  29  VS..  16210,  na 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  portion 
of  Scott  County,  Mo.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaming  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
In  9  CFR  Part  76.  as  amended,  will  ap- 
ply to  the  quarantined  portion  of  such 
county. 

The  amendment  Imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  pimwse  in  the  public  in- 
terest. Accordingly,  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C 
553,  it  Is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  Is  found  for  making  It 
effective  less  than  30  days  after  publl- 
cation  in  the  Federal  Register. 
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Done  at  Washington.  D.C,  this  8d  day 
oi  September  1970. 

F.  J.  MULBZRIf. 

Acting  Administrator, 
Agricultural  Research  Service. 

[PJl.   Doc.   70-11818;    FUed.   Sept.   8.    1970; 
8:51  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No.  70-WA-36) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Revocation  of  Reporting  Point 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  the  Five  Finger,  Alaska, 
low  altitude  reporting  point. 

Due  to  a  recent  realignment  of  airways 
in  Alaska,  there  is  no  further  need  for 
the  Five  Finger.  Alaska.  RBN  reporting 
point.  Action  Is  taken  herein  to  revoke  It. 

Since  this  amendment  Is  minor  in  na- 
ture and  relieves  a  burden  on  the  public, 
notice  and  public  procedure  thereon  are 
uimecessary,  and  good  cause  exists  for 
making  this  amendment  effective  on  less 
than  30  days  notice. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  upon  publication  In 
the  Federal  Register,  as  hereinafter  set 
forth. 

In  5  71.211  (35  FH.  2305)  Five  Finger. 
Alaska.  RBN  is  revoked. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
49  U.S.C.  1348,  sec.  6(c).  Department  of 
Transportation  Act,  49  UJ3.C.   1655(c) ) 

Issued  In  Washington,  D.C,  on  Au- 
gust 31,  1970. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[F.R.    Doc.    70-11881;    Filed,    Sept    8,    1970; 
8:48  ajn.] 
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In  consideration  of  the  foregoing,  Part 
T3  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  upon  publication  in 
the  Federal  Register  as  he^inafter  set 
forth. 

In  5  73.64  (35  FH.  2350)  the  Indian 
Creek.  Utah,  Restricted  Area  R-6408.  the 
Green  River,  Utah.  Restricted  Area 
Rr-6409  and  the  Blanding.  Utah,  Re- 
stricted Area  R-6410  are  amended  by 
changing  the  using  agency  from  "Com- 
mander, Air  Force  Missile  Development 
Center.  Holloman  AFB,  N.  Mex.,"  to  "Air 
Force  Special  Weapons  Center.  Kirtland. 
AFB.  N.  Mex." 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
46  U.S.C.  1348.  aec  8(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.  on  Au- 
gust 31,  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FJl.   Doc.    70-11882;    FUed,   Sept.   8,    1970; 
8:48  a.m.J 


[Airspace  Etocket  No.  70-WB-66] 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Areas 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  charft-e  the  using  agency  of  the 
Indian  Creek,  Utah,  Restricted  Area 
R-6408.  the  Green  River.  Utah,  Re- 
stricted Area  R-6409,  and  the  Blanding, 
Utah.  Restricted  Area  R-6410.  This 
change  was  requested  by  the  Department 
of  the  Air  Force. 


Since  this  amendment  Jg  minor  In  na- 
ture and  no  substantive  change  In  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Dockel;  No.  C-1751] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Beauti-Loom  Carpet  and  Drapery  Co., 
Inc.,  et  al. 

Subpart — Advertising  falsely  or  mls- 
leadingly;  j  13.71  Financing:  13.71-10 
Truth  in  Lending  Act;  '  §  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act- ' 
S  13.155  Prices:  13.155-95  Terms  and 
conditions;  13.155-95(a)  Truth  in 
Lending  Act.'  Subpart— Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  5  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  landing  Act;  13.1852-75(a) 
Regulation  Z.' 

(Sec  6,  38  Stat.  721;  16  VS.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended  82 
Stat.  146.  147;  16  U.S.C.  45,  1601-1606) 
(Cease  and  desist  order,  Beautl-Loom  Carpet 
and  Drapery  Co.,  Inc..  et  al..  Kansas  City 
Mo..  Docket  C-1761,  June  23.  1970] 

In  the  Matter  of  Beauti-Loom  Carpet  and 
Drapery  Co..  Inc.,  a  Corporation, 
and  Alfred  Nadler  and  Henry  Nadler, 
Individually  and  as  Officers  of  Said 
Corporation 

Consent  order  requirmg  a  Kansas  City 
Mo.,  seller  of  carpets  and  draperies  to 
cease  misrepresenting  its  consumer 
credit  arrangements  by  failing  to  state 
in  terminology  prescribed  by  S  226.8  of 
Regulation  Z  of  the  Truth  In  Lending  Act 
the  cash  price  of  the  article  qffered  for 
sale,    the    downpayment   reqii?e^,    the 

•New 


No.  175 3 


FEDERAL  REGISTER,  VOL.   35.  NO.   1 75— WEDNESDAY,  SEPTEMBER  9.    1970 


14200 

number,  amounts,  and  due  dates  of  In- 
stallment payments,  the  annual  percent- 
age rate  of  the  finance  charge,  and  the 
deferred  payment  charge. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
ompliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Beauti- 
Loom  Carpet  and  Drapery  Co..  Inc.,  a 
corporation,  and  its  ofBcers,  and  Alfred 
Nadler  and  Henry  Nadler.  individually 
and  as  ofQcers  of  said  corporation, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  any  zd- 
vertisement  or  consumer  credit  sale  of 
carpets  and /or  draperies  or  any  other 
merchandise  or  service,  as  "credit  sale" 
is  defined  in  Regulation  Z  (12  CFR  226) 
of  the  Truth  in  Lending  Act  (Public  Law 
90-321,  U.S.C.  1601  et  seq.),  do  forthwith 
cease  and  desist  from : 

1.  Representing,  directly  or  by  Impli- 
cation, in  any  advertisement  as  "adver- 
tisement" is  defined  in  Regulation  Z.  the 
amoimt  of  the  downpayment  required  or 
that  no  downpayment  is  required,  the 
amount  of  any  installment  payment,  the 
dollar  amount  of  any  finance  charge,  the 
number  of  Installments  or  the  period  of 
repayment,  or  that  there  is  no  charge  for 
credit,  imless  all  of  the  following  Items 
are  stated  in  terminology  prescribed 
under  5  226.8  of  Regulation  Z: 

(1)  The  cash  price; 

(ii>  The  amount  of  the  downpayment 
required  or  that  no  downpayment  Is  re- 
quired, as  applicable; 

(ill)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit  Is 
extended; 

(iv)  The  amount  of  the  finance  charge 
expressed  as  an  armual  percentage  rate; 
and 

(V)  The  deferred  payment  price. 

2.  Causing  to  be  published  any  con- 
sumer credit  advertisement  without 
making  all  disclosures  that  are  required 
by  §  226.10  of  Regulation  Z.  in  the  man- 
ner and  form  therein  prescribed. 

3.  Palling  to  furnish  to  each  con- 
sumer credit  customer  all  of  the  appli- 
cable disclosures  required  by  §  226.8  ol 
Regulation  Z,  in  the  manner  and  form 
therein  prescribed. 

4.  Failing  to  deliver  a  copy  of  this  or 
der  to  cease  and  desist  to  sdl  present 
and  future  personnel  of  respondents  en- 
gaged in  any  aspect  of  preparation, 
creation,  and  placing  of  advertising  ol 
any  of  respondents'  goods  or  services. 

It  is  further  ordered.  That  respond 
ents  shall,  within  sixty  (60)  days  aftei 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  forna 
in  which  they  have  complied  with  th< 
order  to  cease  and  desist  contained 
herein. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  3( 
days  prior  to  any  proposed  change  in  th« 
corporate  respondent  such  as  dissolution 
fissignment  or  sale  resulting  in  the  emer- 
gence  of   a  successor  corporation,   thd 
creation  or  dissolution  of  subsidiaries  or 
any   other   change   in   the   corporatloa 
which  may  affect  compliance  obligationi 
arising  out  of  the  order. 


RULES  AND  REGULATIONS 

Issued:  June  23,  1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[PJl.   Doc.    7(K11845;    PUed,   Sept.   8.    1970; 
8:46  a.in.] 
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[Docket  No.  C-17671 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Eduardo  P.  Acap  and 
IMP  Philippine  Shop 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  S  13.1060  Im- 
porting, selling,  or  transporting  flamma- 
ble wear.  Subpart — Misbranding  or  mis- 
labeling: i  13.1212  Formal  regvlatory 
and  statutory  requirements:  13.1212-80 
Textile  Fiber  Products  Identification 
Act.  Subpart — Neglecting,  unfairly  or  de- 
ceptively, to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-70  Textile 
Fiber  Products  Identification  Act. 

(Sec.  6.  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended,  72 
Stat.  1717.  67  Stat.  111.  as  amended:  16 
U.S.C.  45,  70,  1191)  [Cease  and  desist  order, 
Eduardo  P. "  Acap.  San  Francisco,  Calif., 
Docket  01767.  JiUy  14,  1970J 

In  the  Matter  of  Eduardo  P.  Acap,  an  In- 
dividual Formerly  a  Copartner  in  a 
Partnership  Trading  as  IMP  Philip- 
pine Shop 

Consent  order  requiring  a  San  Fran- 
cisco, Calif.,  importer  of  textile  fiber 
products,  including  fabric  and  wearing 
apparel  in  the  form  of  ladies'  scarves,  to 
cease  and  desist  from  marketing  dan- 
gerously flammable  fabrics  and  from 
misbranding  textile  fiber  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent 
Eduardo  P.  Acap,  an  Individual  formerly 
a  copartner  in  a  partnership  trading  as 
IMP  Philippine  Shop,  and  respondent's 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and 
desist  from  selling,  offering  for  sale,  in 
commerce,  or  importing  into  the  United 
States,  or  introducing,  delivering  for  In- 
troduction, transporting  or  causing  to 
be  transported  in  commerce  any  fabric, 
product  or  related  material  as  "com- 
merce," and  "fabric,"  "product,"  and 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act  as  amended, 
which  fails  to  conform  to  an  applicable 
standard  or  regulation  continued  in 
effect,  issued  or  amended  under  the  pro- 
visions of  the  aforesaid  Act. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall  within  ten  (10) 
days  £if ter  service  upon  him  of  this  order, 
file  with  the  Commission  an  interim  spe- 
cial report  in  writing  setting  forth  the 
respondent's  Intention  as  to  compliance 
with  this  order.  This  interim  special  re- 
port shall  also  advise  the  Commission 
fully  and  specifically  concerning  the 
identity  of  the  fabric,  product  or  related 
material  which  gave  rise  to  the  com- 


plaint, (1)  the  amount  of  such  fabric, 
product  or  related  material  in  inventory, 
(2)  any  action  taken  to  notify  custom- 
ers of  the  fiammablllty  of  such  fabric, 
product  or  related  material  and  the  re- 
sults thereof  and  (3)  any  disposition  of 
such  fabric,  product  or  related  material 
since  September  8,  1969.  Such  report 
shall  further  infornr.  the  Commission 
whether  the  respondent  has  in  inventory 
any  fabric,  product  or  related  material 
having  a  plain  surface  and  made  of  silk, 
rayon  and  acetate,  nylon  and  acetate, 
rayon  or  cotton  or  combinations  thereof 
in  a  weight  of  2  oimces  or  less  per 
square  yard  or  fabric  with  a  raised  fiber 
surface  made  of  cotton  or  rayon  or  com- 
binations thereof.  Respondent  will  sub- 
mit samples  of  any  such  fabric,  product 
or  related  material  with  this  report. 

It  is  further  ordered.  That  respondent 
Eduardo  P.  Acap,  an  Individual  formerly 
a  copartner  in  a  partnership  trading  as 
IMP  Philippine  Shop,  and  respondent's 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  In- 
troduction, delivery  for  introduction, 
sale,  advertising,  or  offering  for  sale  In 
commerce,  or  the  Importation  Into  the 
United  States  of  any  textile  fiber  prod- 
uct; or  In  connection  with  the  sale,  of- 
fering for  sale,  advertising,  delivery, 
transportation,  or  causing  to  be  trans- 
ported, of  any  textile  fiber  product, 
which  has  been  advertised  or  offered  for 
sale  In  commerce;  or  in  connection  with 
the  sale,  offering  for  sale,  advertising, 
delivery,  transportation  or  causing  to  be 
transported,  after  shipment  in  commerce 
of  any  textile  fiber  product,  whether  in 
its  original  state  or  contained  in  other 
textile  fiber  products,  as  the  terms  "com- 
merce" and  "textile  fiber  product"  are 
defined  In  the  Textile  Fiber  Products 
Identification  Act.  do  forthwith  cease 
and  desist  from  misbranding  textile  fiber 
products  by  falling  to  aOx  labels  to  such 
textile  fiber  products  showing  in  a  clear, 
legible  and  conspicuous  manner  each  ele- 
ment of  Information  required  to  be  dis- 
closed by  section  4(b)  of  the  TextUe 
Fiber  Products  Identification  Act. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report.  In 
writing,  setting  forth  In  detail  the  man- 
ner and  form  in  which  he  has  complied 
with  this  order. 

Issued:  July  14.  1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

[P.R.   Doc.   70-11848:    Piled,   Sept.   8.   1970; 
8:46  a.m.] 


RULES  AND  REGULATIONS 


goods — Goods:  S  13.1608  Dealer  or 
seller  assistance;  S  13.1615  Earnings 
and  profits:  i  13.1715     Quality. 


[Docket  No.  C-1777J 

PART  13— PROHIBITED  TRADE 

PRACTICES 

American  Chinchillas,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  S  13.50  Dealer  or  seller  as- 
sistance; i  13.60  Earnings  and  profits; 
§  13.175  Quality  of  product  or  service 
Subpart — Misrepresenting    oneself    and 


(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  see.  6,  38  Stat.  710,  M  amended; 

15  U.S.C.  45)  (Cease  and  desist  order.  Ameri- 
can Chinchillas,  Inc.,  et  al.,  Tacoma,  Wash.. 
Etocket  C-1777,  Aug.  7.  1970] 

In  the  Matter  of  American  Chinchillas. 
Inc..  a  Corporation,  and  Henry  E. 
Gummeringer  and  Evelyn  Gum- 
meringer.  Individually  and  as  Offi- 
cers of  Said  Corporation 

Consent  order  requiring  a  Tacoma, 
Wash.,  distributor  of  chinchilla  breeding 
stock  to  cease  making  exaggerated  earn- 
ing claims,  misrepresenting  the  quality 
of  Its  stock,  and  misrepresenting  Its  serv- 
ices to  its  customers. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows; 

It  is  ordered.  That  respondents  Ameri- 
can Chinchillas,  Inc.,  a  corporation,  and 
its  ofiBcers,  and  Henry  E.  Gummeringer 
and  Evelyn  Gummeringer,  individually 
and  as  oflBcers  of  said  corporation,  and 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  chinchilla  breeding  stock 
or  any  other  products,  in  commerce,  as 
"commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from ; 

A.  Representing,  directly  or  by  impli- 
cation, that: 

1.  It  is  commercially  feasible  to  breed 
or  raise  chinchillas  in  homes,  basements, 
garages  or  other  quarters  or  buildings 
unless  in  immediate  conjunction  there- 
with It  Is  clearly  and  conspicuously  dis- 
closed that  the  represented  quarters  or 
buildings  can  only  be  adaptable  to  and 
suitable  for  the  breeding  and  raising  of 
chinchillas  on  a  commercial  basis  if  they 
have  the  requisite  space,  temperature, 
humidity,  ventilation  and  other  environ- 
mental conditions. 

2.  Breeding  chinchillas  as  a  commer- 
cially profitable  enterprise  can  be 
achieved  without  previous  knowledge  or 
experience  in  the  breeding,  caring  for 
and  raising  of  such  animals. 

3.  Clilnchillas  are  hardy  animals  or 
ere  not  susceptible  to  disease. 

4.  Purchasers  of  respondents'  chin- 
chilla breeding  stock  will  receive  top 
quality  or  any  other  grade  or  quality  of 
chinchillas  unless  such  purchasers  receive 
animals  of  the  represented  grade  or 
quality. 

5.  Each  female  chinchilla  purchased 
from  respondents  and  each  female  off- 
spring will  produce  at  least  four  live 
young  per  year. 

The  number  of  live  offspring  which 
will  be  produced  per  female  chinchilla 
Is  any  number  or  range  of  numbers;  or 
representing.  In  any  manner,  the  past 
number  or  range  of  numbers  of  live  off- 
spring produced  per  female  chinchilla 
from  respondents'  breeding  stock  unless, 
in  fact,  the  past  number  or  range  of 
numbers  represented  are  those  of  a  sub- 
stantial number  of  purchasers  and  ac- 
curately reflect  the  number  or  range  of 


numbers  of  live  offspring  produ6ed  per 
female  chinchilla  of  these  purchasers 
imder  circumstances  similar  to  those  of 
the  purchaser  to  whom  the  representa- 
tion is  made. 

7.  Each  female  chinchilla  purchased 
from  respondents  and  each  female  off- 
spring will  produce  successive  litters  of 
one  to  five  live  offspring  at  111-day 
intervals. 

8.  The  number  of  litters  or  sizes  there- 
of which  will  be  produced  per  female 
chinchilla  is  any  number  or  range  there- 
of; or  representing,  in  any  manner,  the 
past  number  or  range  of  numbers  of 
litters  or  sizes  produced  per  female  chin- 
ciiilla  from  respondents'  breeding  stock 
unless.  In  faict,  the  past  number  or  range 
of  numbers  represented  are  those  of  a 
substantial  number  of  piirchasers  and 
accurately  reflect  the  number  or  range 
of  numbers  of  litters  or  sizes  thereof 
produced  per  female  chinchilla  of  these 
purchasers  under  circumstances  similar 
to  those  of  the  purchaser  to  whom  the 
representation  is  made. 

9.  Pelts  from  the  offlspring  of  respond- 
ents' chinchilla  breeding  stock  sell  for 
an  average  price  of  $30  per  pelt;  or  that 
pelts  from  the  offspring  of  respondents' 
breeding  stock  generally  sell  from  $25 
to  $60  each. 

10.  Chinchilla  pelts  which  will  be  pro- 
duced from  respondents'  breeding  stock 
will  sell  for  any  price,  average  price,  or 
range  of  prices;  or  representing,  in  any 
manner,  the  past  price,  average  price  or 
range  of  prices  of  pelts  from  chinchillas 
of  respondents'  breeding  stock  unless,  in 
fact,  the  past  price,  average  price  or 
range  of  prices  represented  are  those  of 
a  substantial  number  of  purchasers  and 
accurately  reflect  the  price,  average  price 
or  range  of  prices  realized  by  these  pur- 
chasers under  circumstances  similar  to 
those  of  the  purchaser  to  whom  the  rep- 
resentation is  made. 

11.  A  purchaser  starting  with  three  fe- 
males and  one  male  of  respondents' 
breeding  stock  will  have,  from  the  sale 
of  pelts,  a  net  profit  or  earnings  of 
$5,000  to  $10,000  after  the  fifth  year. 

12.  Purchasers  of  respondents'  breed- 
ing stock  will  realize  future  earnings, 
profits  or  income  in  any  amount  or  range 
of  amounts;  or  representing.  In  any 
maimer,  the  past  earnings,  profits  or  In- 
come of  purchasers  of  respondents' 
breeding  stocL  unless,  in  fact,  the  past 
earnings,  profits  or  income  represented 
are  those  of  a  substantial  number  of 
purchasers  and  accurately  reflect  the 
average  earnings,  profits  or  income  of 
these  purchasers  under  circumstances 
similar  to  those  of  the  purchaser  to  whom 
the  representation  Is  made. 

13.  Chinchillas  or  chinchilla  pelts  are 
In  great  demand;  or  that  purchasers  of 
respondents'  breeding  stock  can  expect 
to  be  able  to  sell  the  offspring  or  the  pelts 
of  the  offspring  of  respondents'  chin- 
chillas because  said  chinchillas  or  pelts 
are  In  great  demand. 

14.  Respondents  will  buy  all  pelts  of 
offspring  of  chinchillas  purchased  from 
them. 

15.  Respondents  breed  and  develop 
their  own  chinchilla  breeding  stock  or 
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misrepresenting.  In  any  maimer,  the  or- 
igin or  source  of  products  sold  by  them. 

16.  The  assistance  or  advice  furnished 
to  purchasers  of  respondents'  chinchilla 
breeding  stock  by  respondents  wiU  en- 
able purchasers  to  successfully  breed  or 
raise  chinchillas  as  a  commercially  prof- 
itable enterprise. 

B.l.  Misrepresenting,  in  any  manner, 
the  assistance,  training,  services  or  ad- 
vice supplied  by  respondents  to  purchas- 
ers of  their  chinchilla  breeding  stock, 

2.  Misrepresenting,  in  any  manner,  the 
earnings  or  proflts  to  purchasers,  the 
quality  or  reproduction  capacity  of  any 
chinchilla  breeding  stock. 

C.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  and  other  persons 
engaged  in  the  sale  of  the  respondents' 
products  or  services  and  failing  to  secure 
from  each  such  salesman  or  other  person 
a  signed  statement  acknowledging  re- 
ceipt of  said  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, sissignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
In  writing,  setting  forth  in  detaU  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  August  7,  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.   Doc.    70-11857;    Piled.   Sept.   8.    1970; 
8:46  a.m.] 


[Docket  No.  8818] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 


Arlingion  Imports,  Inc.,  et  al. 

Subpart — ^Advertising  falsely  or  mis- 
leadingly:  §  13.15  Business  status,  ad* 
vantages,  or  connections :  13.15-30  Con- 
nections or  arrangements  with  others; 
§  13.95  Identity  of  product;  §  13.140 
Old,  reclaimed  or  reused  product  being 
new;  5  13.175  Quality  of  product  or 
service.  Subpart — Misrepresenting  one- 
self and  goods — Business  status,  advan- 
tages or  connections:  §  13.1395  Connec- 
tions and  arrangements  with  others; 
Misrepresenting  onself  and  goods— 1 
Goods:  §  13.1655  Identity;  {  13.1695 
Old,  secondhand,  reclaimed  or  recon- 
structed as  new;  §  13.1715  Quality. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
!  13.1880  Old,  used,  or  reclaimed  as  un- 
used or  new.  Subpart — Securing  orders  by 
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deception:  §  13.2170  Securing  orders  by 
deception. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended: 
15  U.S.C.  45)  [Cease  and  desist  order.  Arling- 
ton Imports,  Inc..  et  al..  Washington,  DC, 
Docket  No.  8813,  July  31,  1970] 

7;j  the  Matter  of  Arlington  Imports,  Inc.. 
a  Corporation,  Doing  Business  as 
Capital  Imports,  and  Crystal  Cars, 
Inc.,  a  Corporation,  and  Dominick  P. 
DeCantis,  Individually  and  as  an 
Officer  of  Ea?h  Said  Corporation 

Consent  order  requiring  a  Washington, 
D.C.,  seller  of  new  and  used  automobiles 
to  cease  selling  used  Volkswagens  as  new, 
failing  to  notify  customers  that  a  new 
odometer  has  been  placed  on  a  used  auto- 
mobile, and  failing  to  disclose  that  the 
warranties  on  used  cars  are  not  those  of 
the  Volkswagen  company. 

The  order  to  ci.^  i^nd  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Arling- 
ton Import'=.  T'""" .  a  corporation,  and  its 
officers,  doing  business  as  Capital  Im- 
ports, or  imder  any  other  name  or  names, 
and  Crystal  Cars.  Inc..  a  corporation 
and  its  officers,  and  Dominick  P.  DeCan- 
tis. Individually  and  as  an  officer  of  each 
of  said  corporations,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  tiinu'ii  any  corporate  or 
other  device.  In  connection  with  the  ad- 
vertising, offering  for  sale,  sale  or  distri- 
bution of  any  used  Volkswagen  automo- 
biles or  other  nrw  and  used  automobiles, 
or  any  other  product  or  service,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Representing  directly  or  by  Implica- 
tion, that  respondents  are  an  authorized 
Volkswagen  dealer  or  are  a  franchised 
dealer  of  the  Volkswagen  factory:  or 
misrepresenting,  in  any  manner,  re- 
spondents' trade  or  business  connections, 
affiliations,  associations  or  status. 

2.  Representing,  directly  or  by  impli- 
cation, that  respondents  have  in  stock 
or  sell  any  new  or  unused  Volkswagen 
automobiles,  or  misrepresenting,  In  any 
manner,  the  types  of  vehicles  which  re 
spondents  stock  or  sell. 

3.  Advertising  any  used  vehicle  or 
group  of  used  vehicles  without  clearly 
and  conspicuously  disclosing  in  any  and 
all  advertising  the-eof  that  the  vehicle 
or  vehicles  are  used. 

4.  Offering  for  sale,  or  selling  any  ve 
hide  which  has  been  used  or  recondi- 
tioned without  clearly  and  conspicuously 
disclosing  by  decal  or  sticker  attached 
thereto  that  the  vehicle  is  used  and  the 
nature  of  reconditioning. 

5.  FaiUng  orally  to  disclose  to  pro- 
spective customers  prior  to  the  showing 
of  any  vehicle  to  a  prospective  customei 
In  which  the  odometer  has  been  replaced 
that  the  mlle£«e  indicated  thereon  does 
not  reflect  the  actual  miles  vehicles  have 
been  driven. 

6.  Offering  for  sale  or  selling  any  ve 
hide  in  which  the  odometer  has  been  re 
placed  without  clearly  and  conspicuousls 
disclosing  by  decal  or  sticker  attachec 
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thereto  that  the  mileage  indicated  on  the 
vehicle  does  not  reflect  the  actual  miles 
the  vehicles  have  been  driven. 

7.  Palling  to  orally  disclose  prior  to  the 
time  of  sale,  and  in  writing  on  any  bill 
of  sale  or  any  other  instrument  of  in- 
debtedness, executed  by  a  purchaser  of 
respondents'  agents,  representatives,  and 
clarity  as  is  likely  to  be  observed  and  read 
by  such  purchaser,  that: 

Warranties  provided  by  respondents 
are  not  identical  to  warranties  provided 
by  authorized  Volkswagen  dealers  and 
that  service  and  repair  of  Volkswagens 
imder  said  warranties  will  only  be  per- 
formed by  respondents. 

8.  Representing,  directly  or  by  implica- 
tion, that  automobiles  are  warranted  by 
respondents,  unless  the  nature,  condi- 
tions, and  extent  of  the  warranty,  iden- 
tity of  the  warrantor  and  the  manner  in 
which  the  warrantor  will  perform  there- 
imder  are  clearly  and  conspicuously 
disclosed. 

9.  Representing,  in  any  mannei',  the 
nature  or  extent  of  previous  use  of  any 
vehicle  offered  for  sale  unless  in  each 
such  instance  respondents  have  on  hand 
and  maintain  records  which  will  estab- 
lish the  nature  and  extent  of  previous  use 
of  each  such  vehicle  offered  for  sale. 

10.  Failing  to  disclose  orally  and  in 
specific  detail  to  its  prospective  customer, 
if  a  vehicle  being  offered  for  sale  to  that 
customer  differs,  in  any  of  its  components 
or  in  any  other  maimer,  from  new  and 
unused  vehicles  of  the  same  make  and 
year  produced  for  sale  in  the  domestic 
American  market. 

11.  Offering  for  sale,  or  selling,  any  ve- 
hicle which  differs  in  any  of  its  compo- 
nents or  in  any  other  manner  from  new 
and  xmused  vehicles  of  the  same  make 
and  year  produced  for  sale  in  the  domes- 
tic American  market,  without  clearly  and 
conspicuously  disclosing  by  decal  or 
sticker  attached  thereto  that  there  are 
such  differences  and  itemizing  them  in 
detailed  and  specific  terms. 

It  is  further  ordered,  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  effect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  July  31, 1970. 

By  the  Commission. 

[sEAi]  Joseph  W.  Shea, 

Secretary. 

(P.R.   Doc.    70-11859;    Piled.   Sept   8.    1070; 
8:46  a.m.] 


[Docket  No.  C-1770] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Chinchilla  Associates  of  America, 
inc.,  et  al. 

Subpart— Advertising  falsely  or  mis- 
leadingly:  5  13.50  Dealer  or  seller  as- 
sistance: S  13.60  Earnings  and  profits; 
$  13.70  Fictitious  or  misleading  guaran- 
tees; §  13.71  Financing;  i  13.175  Qual- 
ity of  product  or  service.  Subpart — Mis- 
representing oneself  and  goods — Goods: 
§  13.1608  Dealer  or  seller  assistance; 
§  13.1615  Earnings  and  profits:  §  13.- 
1647     Guarantees;  §  13.1715     Quality. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Chlnctillla 
Associates  of  America,  Inc.,  et  al..  High  Point. 
N.C.,  Docket  C-1770,  JiUy  15,  1970] 

In  the  Matter  of  Chinchilla  Associates  of 
America,  Inc.,  a  Corporation,  Also 
Doing  Business  as  The  House  of 
Dizel,  a  Division  of  Said  Corporation, 
and  Roy  Lee  Morris,  individually  and 
as  Officer  of  Said  Corporation. 

Consent  order  reqmring  a  High  Point. 
N.C..  distributor  of  chinchilla  breeding 
stock  and  seller  of  chinchilla  fur  gar- 
ments to  cease  and  desist  from  making 
exaggerated  earning  claims,  misrepre- 
senting the  quality  of  the  stock,  decep- 
tively guaranteeing  the  fertility  of  the 
stock,  and  misrepresenting  the  financial 
and  medical  services  available  to 
purchasers. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondents  Chin- 
chilla Associates  of  America,  Inc.,  a 
corporation,  and  The  House  of  Dizel.  a 
division  of  said  corporation,  trading  and 
doing  business  imder  any  other  name  or 
names,  and  its  officers,  and  Roy  Lee  Mor- 
ris, individually  and  as  an  officer  of  said 
corporation,  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of  chin- 
chilla breeding  stock  or  any  other  prod- 
ucts, in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

A.  Representing  directly  or  by  impli- 
cation that: 

1.  It  is  commercially  feasible  to  breed 
or  raise  chinchillas  in  homes,  basements, 
spare  rooms,  or  garages,  or  other  quar- 
ters or  buildings,  xmless  in  immediate 
conjunction  therewith  it  is  clearly  and 
conspicuously  disclosed  that  the  repre- 
sented quarters  or  buildings  can  only  be 
adaptable  to  and  suitable  for  the  breed- 
ing and  raising  of  chinchillas  on  a  com- 
mercial basis  if  they  have  the  requisite 
space,  temperature,  humidity,  ventila- 
tion and  other  environmental  conditions. 

2.  Breeding  chinchillas  as  a  commer- 
cially profitable  enterprise  can  be 
achieved  without  previous  knowledge  or 
experience  In  the  breeding,  caring  for 
and  raising  of  such  animals. 
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3.  Each  female  chinchilla  purchased 
from  respondents  and  each  female  off- 
spring will  usually  litter  successively  sev- 
eral times  annually  producing  one  to  five 
offspring  per  litter,  or  an  average  of  four 
offspring  annually. 

4.  The  number  of  litters  or  sizes 
thereof  produced  per  female  cliinchilla  Is 
any  number  or  range  thereof;  or  repre- 
senting, in  any  manner,  the  past  number 
or  range  of  numbers  of  litters  or  sizes 
!>roduced  per  female  chinchilla  of  pur- 
chasers of  respondents'  breeding  stock 
unless  in  fact  the  past  number  or  range 
of  numbers  represented  are  those  of  a 
substantial  number  of  purchasers  and 
accurately  reflect  the  number  or  range 
of  numbers  of  litters  or  sizes  thereof  pro- 
duced per  female  chinchilla  of  these  pur- 
chasers under  circumstances  similar  to 
those  of  the  purchaser  to  whom  the  rep- 
resentation is  made. 

5.  Offspring  of  respondents'  chinchilla 
breeding  stock  sell  for  as  much  as  $65 
and  will  have  pelts  that  sell  for  an  aver- 
age of  $20  per  pelt;  or  that  pelts  from 
the  offspring  of  respondents'  breeding 
stock  generally  sell  from  $5  to  $65  each. 

6.  Chinchilla  pelts  from  respondents' 
breeding  stock  will  sell  for  any  price, 
average  price  or  range  of  prices;  or  rep- 
resenting, in  any  maimer,  the  past  price, 
average  price  or  range  of  prices  of  pur- 
chasers of  repsondents'  breeding  stock 
unless  in  fact  the  past  price,  average 
price  or  range  of  prices  represented  are 
those  of  a  substantial  number  of  pur- 
chasers and  accurately  reflect  the  price, 
average  price  or  range  of  prices  realized 
by  these  purchasers  under  circumstances 
similar  to  those  of  the  purchaser  to 
whom  the  representation  is  made, 

7.  A  purchaser  starting  with  five  fe- 
males and  one  male  of  respondents'  chin- 
chilla breeding  stock  will  have  a  yearly 
income  of  $10,000  to  $12,000  in  the  fourth 
year  from  the  sale  of  their  pelts. 

8.  Purchasers  of  respondents'  chin- 
chilla breeding  stock  will  realize  earn- 
ings, profits,  or  income  in  any  amount 
or  range  of  amounts;  or  representing,  in 
any  manner,  the  past  earnings,  profits,  or 
income  of  purchasers  of  respondents' 
breeding  stock  unless  in  fact  the  past 
earnings,  proflts  or  income  represented 
are  those  of  a  substantial  number  of  pur- 
chasers and  accurately  reflect  the  aver- 
age earnings,  proflts  or  income  of  those 
purchasers  under  circumstances  similar 
to  those  of  the  purchaser  to  whom  the 
representation  Is  made. 

9.  Chinchilla  breeding  stock  purchased 
from  respondents  Is  guaranteed  or  war- 
ranted without  clearly  and  conspicuously 
disclosing  the  nature  and  extent  of  the 
guarantee,  the  manner  In  which  the 
guarantor  will  perform  thereunder  and 
the  identity  of  the  guarantor. 

10.  Respondents'  chinchillas  are  guar- 
anteed unless  respondents  do  in  fact 
promptly  fulfill  all  obligations  and  re- 
quirements set  forth  in  or  represented, 
directly  or  by  implication,  to  be  con- 
tained in  any  guarantee  or  warranty  ap- 
plicable to  each  and  every  chincilla. 

11.  Chinchillas  or  chinchilla  pelts  are 
In  great  demand;  or  that  purchasers  of 
respondents'  breeding  stock  can  expect  to 
be  able  to  sell  the  offspring  of  respond- 


ents' chinchillas  because  said  chinchillas 
or  pelts  are  in  great  demand. 

12.  Respondents  will  purchase  all  or 
any  offspring  raised  by  purchasers  of 
respondents'  chinchilla  breeding  stock 
for  $40  per  mixed  pair  of  standard  chin- 
chillas or  any  other  prices  unless  re- 
spondents do  in  fact  purchase  all  of 
the  offspring  offered  by  said  purchasers 
at  the  prices  and  on  the  terms  and  con- 
ditions represented. 

13.  The  assistance  or  advice  furnished 
to  purchasers  of  respondents'  chinchilla 
breeding  stock  by  respondents  will  enable 
purchasers  to  successfully  breed  or  raise 
chinchillas  as  a  commercially  profitable 
enterprise. 

14.  Respondents  have  a  medical  staff 
to  assist  purchasers  of  respondents' 
chinchilla  breeding  stock  in  the  care  and 
maintenance  of  said  animals. 

15.  Bank  financing  for  the  purchase  of 
respondents'  chinchilla  breeding  stock  is 
available  because  financial  institutions 
recognize  the  great  potential  of  the  chin- 
chilla business. 

16.  Purchasers  of  respondents'  chin- 
chilla breeding  stock  can,  if  dissatisfied, 
return  said  animals  to  respondents  after 
1  year  for  a  complete  refund  from 
respondents. 

17.  Respondents  will  not  reveal  to  pro- 
spective purchasers  of  respondents'  chin- 
chilla breeding  stock  the  names  of  past 
purchasers  of  respondents'  breeding 
stock  because  said  chinchilla  breeding 
stock  is  of  such  precious  value  that  such 
a  disclosure  might  cause  the  theft  of 
the  chinchilla  breeding  stock. 

18.  Respondents'  chinchilla  breeding 
stock  is  of  top  quality  as  rated  by  a 
worldwide  fur-grading  system, 

19.  Only  a  limited  number  of  appli- 
cants are  qualified  to  purchase  respond- 
ents' chinchilla  breeding  stock. 

20.  Chinchillas  are  hardy  animals  or 
are  not  susceptible  to  ailments. 

B.  1.  Misrepresenting,  in  any  manner, 
the  assistance,  training,  services,  or  ad- 
vice supplied  by  respondents  to  pur- 
chasers of  their  chinchilla  breeding 
stock. 

2.  Misrepresenting.  In  any  manner,  the 
earnings  or  proflts  to  purchasers  or  re- 
production capacity  of  any  chinchilla 
breeding  stock. 

C.  1.  Purchasers  of  respondents' 
chinchilla  breeding  stock  can  obtain  said 
animals  for  a  down  payment  of  $600. 

2.  Failing  to  make  any  of  the  dis- 
closures required  in  the  Truth  in  Lending 
Act  (Public  Law  90-321;  82  Stat.  146, 
et  seq.)  and  the  Act's  implementing 
Regulation  Z  (12  CFR  226)  in  the  man- 
ner and  form  prescribed  therein. 

D.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  and  other  persons 
engaged  in  the  sale  of  respondents'  prod- 
ucts or  services  and  failing  to  secure 
from  each  such  salesman  or  other  person 
a  signed  statement  acknowledging  re- 
ceipt of  said  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  will  forthwith  distribute 
a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
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(30)  days  prior  to  any  proposed  change 
In  the  corporate  respondent  such  as 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 
It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  July  15, 1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

(PJl.   Doc.    70-11861;    PUed.   Sept   8.    1970; 
8:46  ajn.j 


(Docket  No.  CJ-1776] 

PART  13 — PROHIBITED  TRAD5 
PRACTICES 

Evan-Picone,  Inc. 

Subpart — Discriminating  in  price  un- 
der Sec.  2.  Clayton  Act— Payment  for 
services  or  facilities  for  processing  or 
sale  under  2(d) :  §  13.825  Allowances 
for  services  or  facilities:  Discriminating 
in  price  under  Sec.  2.  Clayton  Act — Fur- 
nishing services  or  facilities  for  process- 
ing, handling,  etc.  under  2(e)  :  5  13.843 
Promotional  enterprises:  §  13.845  Share 
of  advertising  expenses. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  2,  49  Stat.  1526;  15  U.S.C.  13) 
[Cease  and  desist  order,  Evan-Plcone,  Inc.. 
New  York.  N.Y.,  Docket  C-1776.  Aug.  3,  1970]' 

In  the  Matter  of  Evan-Picone,  Inc.,  a 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  and  distributor  of 
women's  dresses  to  cease  discriminating 
among  competing  customers  in  paying 
promotional  allowances  and  furnishing 
services  or  facilities. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondent 
Evan-Plcone,  Inc.,  a  corporation.  Its  offi- 
cers, directors,  agents,  representatives, 
and  employees,  directly,  indirectly,  or 
through  any  corporate  or  other  device, 
in  or  in  connection  with  the  sale  of  wear- 
ing apparel  products  In  commerce,  as 
"commerce"  is  defined  in  the  Clayton 
Act,  as  amended,  do  forthwith  cease  and 
desist  from : 

1.  Paying  or  contracting  for  the  pay- 
ment of  ans^ing  of  value  to,  or  for  the 
beneflt  of,  any  customer  of  the  respond- 
ent as  compensation  for  or  In  consider- 
ation of  advertising  or  promotional  serv- 
ices, or  any  other  service  or  facility 
furnished  by  or  through  such  customer 
In  connection  with  the  handling,  sale, 
or  offering  for  sale  of  respondent's  prod- 
ucts, unless  such  payment  or  considera- 
tion Is  made  available  on  proportionally 
equal  terms  to  all  other  customers,  in- 
cluding customers  who  do  not  purchase 


KDERAl  REGISTER,   VOL.   35,  NO.    1 75— WEDNESDAY,   SEPTEMBER  9,    7970 


14204 

directly  from  respondent,  who  compete 
with  such  favored  customer  In  the  dis- 
tribution or  resale  of  such  products. 

2.  Furnishing,  contracting  to  furnish, 
or  contributing  to  the  furnishing  of  serv- 
ices or  facilities  in  connection  with  the 
handling,  processing,  sale  or  offering  for 
sale  of  respondents  products  to  any  pur- 
chaser of  such  products  bought  for  re- 
sale when  such  services  or  facilities  are 
not  accorded  on  proportionally  equal 
terms  to  all  other  purchasers,  including 
purchasers  who  do  not  piu-chase  directly 
from  respondent,  who  resell  such  prod- 
ucts in  competition  with  any  purchaser 
who  receives  such  services  or  facilities. 

It  is  further  ordered.  That  the  re- 
spondent shall,  within  sixty  (60)  days 
after  service  ujxjn  it  of  this  order,  file 
with  the  Commission  a  report,  in  writ- 
ing, setting  forth  In  detail  the  manner 
and  form  In  which  it  has  complied  with 
the  provisions  of  the  order  set  forth 
herein. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
In  the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

Issued:  August  3,  1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

(PR.   Doc.   70-11856;    Piled,   Sept.   8,    1970: 
8:46  a.m.] 


[Docket  No.  C-17751 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Imperial  Builders  Supply,  Inc.,  and 
Max   Lettween 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.70  Fictitious  or  mislead- 
ing guarantees;  §  13.155  Prices:  13.155- 
100  Usual  as  reduced,  special,  etc.; 
§13.157  Prize  contests :i  13.no  Quali- 
ties or  properties  of  product  or  service: 
13.170-30  Durability  or  permanence. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  S  13.1647  Guarantees; 
J  13.1705  Prize  contests;  §  13.1710 
Qualities  or  properties:  Misrepresenting 
oneself  and  goods — Prices:  S  13.1825 
Usual  as  reduced  or  to  be  increased.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  S  13.1882 
Prices.  Subpart. — Using  contest  schemes 
unfairly:  S  13.2270  Using  contest 
schemes  unfairly:  13.2270-50  Puzzle 
prize  contests. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  4«.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order.  Im- 
perial Builders  Supply.  Inc.  0t  a1^  Des 
Moines.  Iowa.  Docket  C-1776,  July  31,  1970] 
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In  the  Matter  of  Imperial  Builders  Sup- 
ply, Inc.,  a  Corporation,  and  Max 
Lettween,  Indimdually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  a  Des  Moines, 
Iowa,  seller  of  residential  siding  products 
to  cease  conducting  misleading  contests, 
making  deceptive  pricing,  guarantee  and 
quality  claims,  making  token  installa- 
tions, and  using  other  unfair  tactics. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows : 

It  is  ordered.  That  respondents  Im- 
perial Builders  Supply,  Inc.,  a  corpora- 
tion, and  its  ofiQcers,  and  Max  Lettween, 
individually  and  as  an  ofBcer  of  said 
corporation,  and  respondents'  represent- 
atives, agents,  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  or 
Installation  of  residential  siding,  or  other 
home  improvement  products  or  services 
or  any  other  products,  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Representing,  directly  or  by  impli- 
cation, that  names  of  contest  winners  are 
selected  on  the  basis  of  merit  when  all  of 
the  names  are  not  selected  by  merit;  or, 
misrepresenting  in  any  manner  the 
method  by  which  names  are  selected  in 
any  drawing  or  contest. 

2.  Representing,  directly  or  by  implica- 
tion, that  there  are  many  other  prizes  in 
a  contest,  when,  in  fact,  there  are  not; 
representing  an  alleged  discount  as  a 
prize,  when,  in  fact,  it  is  offered  to  all 
contest  entrants,  or  in  any  other  manner 
representing  that  contest  entrants  have 
or  may  win  a  prize  which  has  not  been 
established  by  clearly  defined,  predeter- 
mined contest  rules. 

3.  Representing,  directly  or  by  impli- 
cation, that  any  price  for  respondents' 
products  Is  a  special  or  reduced  price, 
unless  such  price  constitutes  a  signifi- 
cant reduction  from  an  established  sell- 
ing price  at  which  such  products  have 
been  sold  in  substantial  quantities  by 
respondents  in  the  recent  regular  course 
of  their  business:  or  misrepresenting,  in 
any  manner,  the  savings  available  to 
purchasers. 

4.  Representing,  directly  or  by  impli- 
cation, that  respondents'  products  will 
never  require  repainting  or  repair;  or 
misrepresenting,  in  any  manner,  the  effi- 
cacy, durability,  eCficiency,  composition, 
or  quality  of  respondents'  products. 

5.  Representing,  directly  or  by  Im- 
plication, that  respondents'  products  are 
everlasting  or  are  made  of  indestructible 
materials. 

6.  Representing,  directly  or  by  impli- 
cation, that  storms,  hail,  fire  or  other  ele- 
ments will  not  damage  respondents' 
products. 

7.  Representing,  directly  or  by  impli- 
cation, that  any  of  respondents'  prod- 
ucts are  guaranteed,  unless  the  nature 
and  extent  of  the  guarantee,  the  identity 
of  the  guarantor  and  the  manner  in 
which  the  guarantor  will  perform  there- 
imder    are    clearly    and    conspicuously 

diaclosed. 


8.  Palling  to  incorporate  the  follow- 
ing statement  clearly  and  conspicuously 
on  the  face  of  all  notes  or  other  evidence 
of  indebtedness  executed  by  respondents' 
customers  which,  in  the  hands  of  any 
holder  would  not  be  subject  to  all  de- 
fenses which  would  be  available  to  the 
customer  in  an  action  by  respondent: 

None* 

Any  holder  of  this  Instrument  takes  this 
Instrument  subject  to  all  defenses  of  the 
maker  hereof  which  would  be  available  to 
said  maker  In  any  action  arising  out  of  the 
contract  which  gave  rise  to  the  execution 
of  this  instriunent  if  such  action  had  been 
brought  by  any  party  to  said  contract. 

9.  Falling  within  at  least  3  days  prior 
to  any  performance  on  any  contract,  to 
deliver  to  the  customer  a  fully  executed 
copy  of  the  contract,  together  with  a 
separate  written  statement,  clearly  and 
conspicuously  advising  the  customer  that 
there  will  be  no  performance  on  the  con- 
tract for  a  designated  period  which  shall 
In  no  case  be  less  than  3  days  after  re- 
ceipt by  the  customer  of  the  aforesaid 
documents  and  that  such  customer  may, 
during  this  designated  period,  elect  to 
cancel  the  contract,  without  prejudice, 
by  written  notice  to  the  other  party. 

10.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons 
engaged  in  the  sale  of  respondents'  prod- 
ucts or  services,  and  faiUng  to  secure 
from  each  such  salesman  or  other  per- 
son a  signed  statement  acknowledging 
receipt  of  said  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

Issued:  July  31, 1970. 

By  the  Commission. 

I  seal)  Joseph  W.  Shea, 

Secretary. 

[P.R.   Doc.    70-11855;    PUed.   Sept.   8,    1970; 
8:46  a.m.] 
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PART  13— PROHIBITED  TRADE 
PRAaiCES 

Malvia  C.  Putnam  and  Malvia 
Putnam  Chenilles 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  S  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 


FEDERAL  REG  STER,  VOL.  35,  NO.   1 75— WEDNESDAY,  SEPTEMBER  9,   1970 


(Sec.  6.  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  111.  as  amended;  15  U.S.C.  46,  1191) 
[Cease  and  desist  order,  Malvia  C.  Putnam, 
Resaca,  Ga.,  Docket  C-1766,  July  14,  1970] 

In  the  Matter  of  Malvia  C.  Putnam,  an 
Individual  Trading  as  Malvia  Put- 
nam Chenilles 

Consent  order  requiring  a  Resaca,  Ga., 
manufacturer  and  distributor  of  wear- 
ing apparel,  including  chenille  robes,  to 
cease  and  desist  importing,  selling  or 
transporting  dangerously  flammable 
wear. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Malvia 
C.  Putnam,  individually  and  trading  as 
Malvia  Putnam  Chenilles,  or  imder  any 
other  name  or  names,  and  respondent's 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and  de- 
sist from  selling,  offering  for  sale,  in 
commerce,  or  importing  into  the  United 
States,  or  Introducing,  delivering  for  in- 
troduction, transporting  or  causing  to  be 
transported  in  commerce,  or  selling,  or 
delivering  after  sale  or  shipment  in  com- 
merce, any  product,  fabric,  or  related 
material  as  "commerce,"  "product," 
"fabric,"  or  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act,  as 
amended,  which  fails  to  conform  to  any 
applicable  standard  or  regulation  con- 
tinued in  effect.  Issued  or  amended  under 
the  provisions  of  the  aforesaid  Act. 

It   is   further  ordered.   That    the   re- 
spondent herein  shall  within  ten   (10) 
days  after  service  upon  her  of  this  order, 
file  with  the  Commission  an  interim  spe- 
cial report  in  writing  setting  forth  the 
respondent's  intentions  as  to  compliance 
with  this  order.  This  interim  special  re- 
port shall  also  advise  the  Commission 
fully    and    specifically    concerning    the 
Identity  of  the  product  which  gave  rise 
to  the  complaint,  ( 1 )  the  amount  of  such 
product   in   inventory,    (2)    any   action 
taken  to  notify  customers  of  the  fiam- 
mability  of  such  product  and   the  re- 
sults  thereof  and    (3)    any   disposition 
of  such  product  since  August  18,  1969. 
Such   report  shall   further  inform    the 
Commission  whether  respondent  has  in 
inventory    any   fabric,   product   or   re- 
lated material  having   a  plain  surface 
and    made    of   silk,    rayon,    cotton,    or 
combinations    thereof,    or    acetate   and 
nylon,  in  a  weight  of  2  ounces  or  less 
per    square    yard    of    fabric    with    a 
raised  fiber  surface  made  of  cotton  or 
rayon  or  combinations  thereof.  Respond- 
ent  will   submit  samples   of  any   such 
fabric,  product  or  related  material  with 
this  report.  Samples  of  the  fabric,  prod- 
uct or  related  material  shall  be  of  not 
less  than  1  square  yard  of  material. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  her  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  In  detail  the  manner  and  form 
In  which  she  has  compiled  with  this 
order. 
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Issued:  July  14, 1970. 

By  the  Commission. 

tSKAi]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.    70-11847;    Piled.    Sept.  8,   1970; 
8:46  a.m.] 
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PART  13— PROHIBITED  TRADE 
PRACTICES 

SCM   Corp. 

Subpart — Combining  or  conspiring: 
§  13.395  To  control  marketing  practices 
and  conditions;  J  13.410  To  eliminate 
competition  in  conspirators'  goods; 
§  13.475  To  restrict  competition  in  buy- 
ing. Subpart— Cutting  off  access  to  cus- 
tomers or  market:  S  13.535  Contracts 
restricting  customers'  handling  of  com- 
peting products;  §  13.560  Interfering 
with  distributive  outlets.  Subpart — Cut- 
ting off  supplies  or  service:  $  13.610 
Cutting  off  supplies  or  service;  §  13.625 
Organizing  and  controlling  supply 
sources.  Subpart — Dealing  on  exclusive 
and  tying  basis:  §  13.670  Dealing  on  ex- 
clusive and  typing  bixsis:  13.670-20  Fed- 
eral Trade  Commission  Act. 

(Sec.  8,  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
15  UJ3.C.  45)  [Cease  and  desist  order.  SCM 
Corp.,  New  York,  N.Y.,  Docket  C-1756, 
June  29,  1970] 

In  the  Matter  of  SCM  Corp..  a  Corpora- 
tion 


Consent  order  requiring  the  SCM 
Corp.,  a  manufacturer  of  office  equip- 
ment, parts  and  supplies  with  head- 
quarters in  New  York  City,  to  cease  can- 
celling rental  agreements  for  electrostatic 
copying  machines,  refusing  to  lease  these 
machines  unless  lessee  agrees  to  purchase 
all  supplies  from  SCM,  conditioning  sale 
or  lease  of  machines  on  agreements  to 
use  only  SCM  electrostatic  copying 
supplies,  leasing  its  Model  55  machines 
under  a  plan  In  which  SCM  furnishes 
all  supplies,  refusing  to  seU  repair  parts, 
maladjusting  or  tampering  with  SCM 
copying  machines  when  non-SC:M  sup- 
plies are  used,  and  terminating  dealer 
contracts  when  the  dealer  sold  SCTM's 
products  oustide  the  territory  specified 
in  the  contract. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

For  purposes  of  this  order,  the  follow- 
ing definitions  shall  apply: 

(a)  Supplies  are  products  which  are 
used  in  variable  proportions  in  respond- 
ent's office  copiers  and  Include  such 
Items  as  paper  and  toner  used  with  elec- 
trostatic copying  machines. 

(b)  A  lease  will  be  distinguished  from 
a  rental  agreement  in  the  following  man- 
ner: a  lease  involves  as  lessor  a  third 
party  which  Is  not  a  subsidiary  or  affil- 
iate of  respondent  and  a  rental  agree- 
ment involves  as  lessor  respondent  or  a 
subsidiary  or  affiliate  thereof; 

(c)  Reasonable  price,  reasonable  lease 
basis  or  reasonable  rental  basis  shall  be 
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determined  with  reference  to  criteria 
which  shall  Include,  but  not  be  limited 
to.  one  or  more  of  the  following:  Cus- 
tomer or  market  acceptance;  compara- 
bility to  similar  copiers  of  other  manu- 
facturers freely  sold,  leased  or  rented; 
cost  of  manufacture  and  sale;  and  other 
market  or  competitive  conditions. 

I.  It  is  ordered.  That  respondent,  SCM 
Corp.,  a  corporation,  and  its  officers, 
agents,  representatives,  employees,  suc- 
cessors, and  assigns,  directly  or  through 
any  corporate  or  other  device,  in  con- 
nection with  the  sale  or  distribution  of 
office  copiers  and  supplies  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Cancelling  or  threatening  to  cancel 
any  lease  or  rental  agreement  for  its 
office  copiers  because  the  lessee  or  rentor 
has  purchased  and/or  used  non-SC!M 
supplies,  except  under  the  conditions  set 
forth  in  paragraph  4  relating  to  the  sub- 
stantial Impairment  of  the  effective 
operation  of  respondent's  copiers  or  re- 
peated damage  to  such  copiers; 

2.  Refusing  to  lease,  rent  or  sell  its 
office  copiers  unless  the  lessee,  rentor  or 
purchaser  agrees  to  purchase  SCM.  sup- 
lies;  or  leasing,  renting  or  selling  its 
copiers  on  the  condition,  agreement  or 
imderstanding  that  the  lessee,  rentor  or 
purchaser  agrees  to  purchase  SCM  sup- 
plies; except  that  respondent  may  lease, 
rent  or  sell  copiers  on  such  condition, 
agreement  or  understanding  if  the  sepa- 
rate availability  requirements  set  forth 
in  paragraph  3  are  met; 

3.  Entering  into.  atUiering  to,  or  main- 
taining  any  contract  or   agreement  in 
which  the  user  pays  a  fee  based  on  the 
usage  of  office  copiers  and  receives  there- 
with  the   copier,   supplies   and   service 
(hereinafter     termed     "copy     service"), 
imless  at  the  time  copy  service  is  offered 
to  any  potential  user  there  is  also  made 
available  to  such  users  or  potential  users 
similar  copiers  for  sale  at  a  reasonable 
price  and  unless  such  copiers  are  also 
made  available  to  such  users  or  potential 
users  on  a  reasonable  rental  basis  not 
including  supplies  if  it  is  not  available 
on  a  reasonable  lease  basis,  with  such 
users  or  potential  users  being  Informed 
of  the  availability  of  such  copiers  on  such 
a  rea.sonable  rental  basis  if  they  are  not 
available  on  a  reasonable  lease  basis; 

4.  Terminating  or  threatening  to  ter- 
minate guarantees  and /or  service  agree- 
ments  made   between    respondent   and 
purchasers  of  its  office  copiers  who  have 
contemplated  purchasing  or  who  have 
purchased  non-SCM  supplies;  provided, 
however,  if  respondent  can  demonstrate 
that  particular  supplies  of  a  manufac- 
turer have  substantially  impaired  the 
effective  operation  of  its  copiers  or  re- 
peatedly damaged  its  copiers,  respondent 
may  then  advise  and  annoimce  to  users 
of  the  particular  supplies  that  continued 
use  may  damage  or  substantiaUy  Impair 
the  effective  operation  of  its  copiers  and 
that  the  guarantees  or  service  agree- 
ments will  be  forfeited.  For  a  period  of 
5  years  copies  of  all  such  advises  or  an- 
nouncements must  be  sent  to  the  Com- 
mission. In  the  event  of  any  forfeiture 
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described  in  this  paragraph,  in  those 
localities  where  respondient  continues  to 
perform  service  pursuant  to  guarantees 
or  agreements  with  others,  it  will  offer  to 
provide  service  at  its  regular  time  and 
material  rates. 

5.  Refusing  to  sell  ofiBce  copier  repair 
parts,  so  long  as  such  parts  are  made 
available  to  respondent's  dealers,  to  own- 
ers of  SCM  copiers  for  use  in  their  copi- 
ers or  to  independent  repairmen  who 
regularly  engage  in  the  repair,  mainte- 
nance and  service  of  SCM  copiers; 

6.  Misrepresenting  the  effectiveness  or 
quality  of  non-SCM  supplies  when  re- 
spondent gives  executive  or  supervisory 
approval  to  such  misrepresentation  or 
has  knowledge  or  constructive  knowledge 
of  such  misrepresentation; 

7.  Maladjusting  or  tampering  with 
SCM  office  copiers  for  the  purpose  of 
demonstrating  the  ineffectiveness  or  poor 
quality  of  non-SCM  supplies  when  re- 
spondent gives  executive  or  supervisory 
approval  to  such  maladjusting  or  tam- 
pering or  has  knowledge  or  constructive 
knowledge  of  such  maladjusting  or 
tampering; 

n.  It  is  further  ordered.  That  respond- 
ent, SCM  Corp..  a  corporation,  and  its 
officers,  agents,  representatives,  em- 
ployees, successors  and  assigns,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  sale  or  distribu- 
tion of  office  copiers  and  office  typewrit- 
ers in  commerce,  as  "commerce"  Is  de- 
fined in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Entering  into,  adhering  to  or  main- 
taining any  contract,  combination  or 
understanding  with  any  dealer  of  office 
copiers  or  office  typewriters  to  limit,  al- 
locate or  restrict  the  territory  in  which, 
or  the  person  or  class  of  persons  to 
whom,  such  dealer  may  sell  such  equip- 
ment, or  to  restrict  the  location  of  the 
dealer's  place  of  business,  or  provide  for 
an  allocation  of  fees  between  such  dealer 
and  other  dealers:  Provided.  That  noth- 
ing in  tins  order  shall  prohibit  respond- 
ent from: 

A.  Designating  geographical  areas 
within  which  a  dealer  may  agree  to  de- 
vote his  best  efforts  to  the  sale  of  such 
equipment  (hereafter  "area  of  primary 
responsibility")  as  a  condition  of  be- 
coming a  dealer  or  maintaining  a  deal- 
ership: Provided,  That  such  dealers  are 
told  that  said  area  is  not  exclusive  and 
does  not  place  a  territorial  restriction 
upon  the  sale  of  such  equipment; 

B.  Requiring  any  dealer  to  undertake 
obligations  of  installation,  guarantee  and 
continuing  service,  maintenance  and 
customer  relations  (hereinafter  "sales- 
related  services" )  in  connection  with  the 
use  of  any  such  equipment  sold,  leased 
or  rented  in  the  dealers  area  of  primary 
responsibility  or  with  respect  to  any 
equipment  sold  by  the  dealer  to  any  per- 
son, as  a  condition  of  becoming  a  dealer 
or  maintaining  a  dealership; 

C.  Suggesting  to  a  dealer  the  amount 
of  payment  of  fees  for  sales-related 
services,  and  providing  a  method  there- 
for, where  a  deader  sells  outside  of  his 
area  of  primary  responsibility  and  such 
sales-related  services  must  be  performed 
by  another  dealer;  or  establishing  such 
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fees  as  a  condition  of  becoming  a  dealer 
or  maintaining  a  dealership  when  a 
dealer  sells  equipment  for  installation  in 
a  geographical  area  in  which  respondent 
performs  such  sales-related  services  or 
when  respondent  sells  equipment  for  in- 
stallation in  a  dealer's  area  of  primary 
responsibility ; 

2.  Canceling  or  terminating  or  threat- 
ening to  cancel  or  terminate  any  dealer, 
or  in  any  way  penalizing  any  dealer,  be- 
cause of  the  person  or  classes  of  persons 
to  whom  such  dealer  sells,  or  the  terri- 
tory within  which  such  dealer  has  sold 
or  attempted  to  sell  office  copiers  or  office 
typewriters  or  the  location  of  the  dealer's 
place  of  business. 

m.  It  is  further  ordered.  That  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  serve 
upon  all  of  its  office  copier  and  office 
typewriter  dealers,  a  letter  by  certified 
mail,  signed  by  a  responsible  official  bind- 
ing the  respondent,  and  on  official  SCM 
Corp.,  Smith-Corona  Marchant  Division 
stationery,  which  shall  include  the  fol- 
lowing statement  in  its  first  paragraph: 
"The  Federal  Trade  Commission  has  en- 
tered an  order  which,  among  other 
things,  prohibits  SCM  Corp.  from  limit- 
ing, allocating  or  restricting  the  territory 
or  the  class  of  persons  to  whom  our  office 
copier  or  office .  typewriter  dealers  may 
sell,  as  more  fully  set  forth  in  the  rele- 
vant provisions  of  the  order  which  are 
enclosed."  The  relevant  provisions  of  this 
order  which  shall  be  enclosed  in  such 
letters  to  dealers  are  sections  11  and  m 
thereof. 

IV.  It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

V.  It  is  further  ordered.  That  respond- 
ent notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

Issued:  June  29,  1970. 

By  the  Commission.' 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

PR.   Doc.    7<>-11846;    Piled,   Sept.   8,    1970; 
8:46  ajn.] 


(Docket  No.  C-1771] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Standard  Reference  Library,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-247 
I>ublication  services;  §  13.155  Prices: 
13.155-100  Usual  as  reduced,  special, 
etc.  Subpart — Coercing  and  intimidat- 
ing: S  13.350    Customers  or  prospective 


>  Commissioner  Elman  not  concurring. 


customers.  Subpart — Enforcing  dealings 
or  payments  wrongfully:  §  13.1045  En- 
forcing dealings  or  payments  wrongfully. 
Subpart — Misrepresenting  oneself  and 
goods — Prices:  §  13.1825  Usual  as  re- 
duced or  to  be  increased.  Subpart — Se- 
curing orders  by  deception:  §  13.2170 
Securing  orders  by  deception. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  Sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  (Cease  and  desist  order,  Stand- 
ard Reference  Library,  Inc.,  et  al..  New  York, 
N.Y.,  Docket  C-1771,  July  17,  19701 

In  the  Matter  of  Standard  Reference 
Library,  Inc.,  a  Corporation,  and 
Frank  J.  Keller.  Individually  and 
as  an  Officer  of  Said  Corporation, 
and  Mac  Cache.  Individually  and  as 
Former  Officer  of  Standard  Refer- 
ence Works  Publishing  Co.,  Inc..  a 
Corporation 

Consent  order  requiring  a  New  York 
City  publisher  and  distributor  of  vari- 
ous reference  works  by  mall  order  to 
cease  mailing  reference  volumes  to  per- 
sons who  have  failed  to  return  their 
previously  mailed  rejection  cards,  decep- 
tively pricing  its  books,  and  misrepre- 
senting savings  available  to  respondent's 
customers. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Stand- 
ard Reference  Library,  Inc.,  a  corpora- 
tion, and  its  officers,  and  Prank  J.  Keller, 
individually  and  as  an  officer  of  said 
corporation,  and  Mac  Gache,  Individu- 
ally and  as  former  officer  of  Standard 
Reference  Works  Publishing  Co.,  Inc.,  a 
corporation,  and  respondents'  represent- 
atives, agents,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of  books 
or  other  products,  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
(Tease  and  desist  from : 

1.  Representing,  directly  or  by  impli- 
cation, that  the  failure  of  recipients  of 
respondents'  sales  promotional  material 
to  return  a  rejection  card  or  take  any 
other  affirmative  action  not  previously 
authorized  expressly  and  in  writing  by 
the  recipients  will  constitute  a  request 
that  respondents'  merchandise  be  sent 
for  examination. 

2.  Misrepresenting,  directly  or  by  im- 
plication, the  legal  obligation,  if  any,  that 
exists  between  respondents  and  the 
mailees  to  whom  respondents  send  their 
publications. 

3.  Suggesting,  exhorting,  intimidating, 
coercing  or  otherwise  attempting  to  com- 
pel respondents'  mailees  to  perform  or  to 
refrain  from  performing  any  act  that 
such  mailees  are  under  no  legal  obliga- 
tion to  perform  or  forego. 

4.  Misrepresenting  the  demand  for  or 
the  supply  or  availability  of  respondents' 
products. 

5.  Sending  any  communication  to,  or 
making  any  demands  or  requests  of,  any 
person  that  seeks  to  obtain  pajmient  for 
or  the  return  of  merchandise  sent  with- 
out a  prior  express  written  request  by 
the  recipient. 


6.  Representing,  directly  or  by  Impli- 
cation, that  any  price  Is  respondents' 
former  or  usual  price  for  said  products 
when  such  amount  is  in  excess  of  the 
price  at  which  such  merchandise  has 
been  sold  or  openly  and  actively  offered 
for  sale  in  good  faith  by  respondents  for 
a  reasonably  substantial  period  of  time 
in  the  recent  and  regular  course  of  their 
business  and  unless  respondents'  busi- 
ness records  which  shall  be  preserved  for 
5  years  establish  that  said  amount  Is  the 
price  at  which  such  merchandise  has 
been  sold  or  offered  for  sale  in  good  faith 
by  respondents  for  a  reasonably  substan- 
tial period  of  time  In  the  recent,  regular 
course  of  their  business;  or  misrepresent- 
ing, in  any  maimer,  the  price  at  which 
such  merchandise  has  been  sold  or  of- 
fered for  sale  by  respondents. 

7.  Representing,  directly  or  by  impli- 
cation, that  any  amount  Is  the  price 
charged  in  respondents'  trade  area  for 
merchandise  unless  substantial  sales  of 
such  merchandise  are  being  made  at  that 
or  a  higher  price  by  principal  retail  out- 
lets in  respondents'  trade  area  and  unless 
respondents  have  In  good  faith  con- 
ducted a  market  survey  or  other  study 
which  establishes  the  validity  of  the 
trade  area  prices;  or  misrepresenting, 
in  any  maimer,  the  price  at  which  mer- 
chandise is  sold  in  respondents'  trade 
area. 

8.  Falsely  representing  that  savings 
are  available  to  purchasers  or  prospec- 
tive purchasers  of  respondents'  mer- 
chandise: or  misrepresenting  the  savings 
or  the  amount  of  savings  available  to 
purchasers  or  prospective  purchasers  of 
respondents'  merchandise. 

It  is  further  ordered.  That  respondent 
corporation  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  operating 
divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
In  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  jcreatlon  or  dissolution  of  sub- 
sidiaries or  any  other  change  In  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
m  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 
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vantages,  or  connections:  13.15-255 
Reputation,  success,  or  standing;  §  13.60 
Earnings  and  profits;  5  13.250  Success, 
use  or  standing.  Subpart — Misrepresent- 
ing oneself  and  goods — Business  status, 
advantages  or  connections:  §  13.1540 
Reputation.  sux:c€ss  or  standing;  Misrep- 
resenting oneself  and  goods — Goods: 
§  13.1615  Earnings  and  profits;  §  13.- 
1755    Success,  use.  or  standing. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
use.  45)  (Cease  and  desist  order.  Success 
Motivation  Institute,  Inc.,  et  al.,  Waco,  Tex., 
Docket  C-1768,  July  14,  1970] 
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In  the  Matter  of  Success  Motivation  In^ 
stitute.  Inc..  a  Corporation,  and  Paul 
J.  Meyer,  Individually  and  as  an  Of- 
ficer of  Said  Corporation 


Issued:  July  17, 1970. 

By  the  Commission. 

[SEAt]  Joseph  W.  Shea, 

Secretary. 
(PR.   Doc.   70-11852;    Piled.   Sept.   8.   1970- 
8:46  a.m.] 
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(Docket  No.  C-1768  J 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Success  Motivation  Institute,  Inc.  and 
Paul  J.  Meyer 

Subpart^AdverUsing  falsely  or  mls- 
leadingly:   S  13.15    Business  status.  ad- 


Consent  order  requiring  a  Waco,  Tex., 
seller  of  personal  improvement  courses 
consisting  of  printed  matter  and  record- 
ings to  cease  and  desist  misrepresenting 
that  all  franchises  and  distributors  of 
respondents'  products  will  have  no  diffi- 
culty in  selling  its  products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents 
Success  Motivation  Institute,  Inc.,  a 
corporation,  and  its  officers,  and  PaiU  J. 
Meyer,  individually,  and  as  an  officer  of 
said  corporation,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale  or  sale  of 
franchises,  licenses  or  distributorships  to 
sell  personal  improvement  courses,  books, 
phonograph  records  or  any  other  prod- 
uct, or  of  the  books,  phonograph  records, 
supplies  or  equipment  for  use  in  connec- 
tion therewith  in  commerce,  as  "com- 
merce" is  defined  In  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

(1)  Representing,  directly  or  by  im- 
plication, that 

(a)  No  special  ability  or  aptitude  Is 
required  to  become  a  successful  fran- 
chisee or  distributor  of  respondents' 
products;  misrepresenting,  in  any  man- 
ner, the  experience,  background,  apti- 
tudes or  abilities  required  to  become  a 
successful  franchisee  or  distributor  of  re- 
spondents' products. 

(b)  Franchisees  or  distributors  will 
encounter  no  difficulty  in  selling  respond- 
ents' products;  misrepresenting,  in  any 
manner,  the  degree  of  effort  required  to 
seU  respondents'  products. 

(c)  Respondents'  franchisees  or  dis- 
tributors are  uniformly  successful  and  all 
enjoy  substantial  Income;  misrepresent- 
ing, In  any  manner,  the  degree  of  success 
or  amount  of  income  realized  by  repond- 
ents'  franchisees  or  distributors. 

(2)  Using  any  deceptive  scheme, 
device  or  plan  to  obtain  leads  to  pro- 
spective franchisees  or  distributors  or  to 
induce  persons  to  become  franchisees  or 
distributors. 

(3)  (a)  Failing  to  determine  in  good 
faith,  prior  to  having  a  prospective  fran- 
chisee or  distributor  enter  into  an  agree- 
ment to  become  a  franchisee  or 
distributor  of  respondents'  products 
through  the  evaluation  of  the  personal 


history  of  the  prospect  and  the  admin- 
istration of  bona  fide  personality  evalua- 
tion tests  and  within  the  error  tolerances 
reasonably  expected  in  the  use  of  such 
predicative  instruments,  whether  the 
prospect  possesses  the  aptitude  and  abil- 
ities necessary  to  successfully  sell  re- 
spondents' products  and  to  recruit  other 
persons  to  sell  respondents'  products, 
(b)  Failing  to  inform  prospective  fran- 
chisees or  distributors  of  the  results  of 
such  evaluation  and  testing  reasonably 
In  advance  of  the  execution  of  the  agree- 
ment to  become  a  franchisee  or 
distributor. 

(4)  Failing  to  furnish  to  prospective 
franchisees  or  distributors  reasonably 
prior  to  such  persons  agreeing  to  become 
franchisees  or  distributors,  a  written 
tabulation  or  statistical  summary  show- 
ing, on  an  accumulative  and  compara- 
tive basis  for  each  calendar  year, 
beginning  with  the  calendar  year  1966, 
for  each  of  the  corporate  respondents' 
operating  divisions  the  following 
information : 

(a»  The  median  and  mean  gross  sales 
to  respondents'  franchisees  or  distribu- 
tors exclusive  of  initial  Inventories  sold 
to  new  franchisees  or  distributors  dur- 
ing the  calendar  year. 

(b)  The  number  of  franchisees  or  dis- 
tributors at  the  beginning  of  the  calen- 
dar year,  the  number  appointed  during 
the  year,  the  number  terminated  during 
the  year,  the  number  retained  at  the  end 
of  the  year,  and  the  length  of  time  that 
those  retained  at  the  end  of  the  year 
have  been  respondents'  franchisees  or 
distributors. 

(c)  The  foregoing  information  shall 
be  tabulated  as  a  running  4-year  analy- 
sis so  that  prospective  franchisees  or  dis- 
tributors will  be  furnished  such  informa- 
tion for  the  4  calendar  years  immediately 
preceding  the  year  in  which  the 
information  is  to  be  furnished,  provided 
that,  the  information  for  the  calendar 
year  most  recently  completed  prior  to  the 
year  in  which  the  information  is  to  be 
furnished  will  be  made  available  within 
45  days  of  the  close  of  that  calendar 
year. 

(5)  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons 
engaged  in  the  advertising  and  sale  of 
franchises  or  distributorships  to  sell  re- 
spondents' products,  and  failing  to  secure 
from  each  salesman  or  other  person  a 
signed  statement  acknowledging  receipt 
of  said  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  In  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  In  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
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order,  file  with  the  Commission  a  repdrt 
in  writing  setting  forth  In  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  July  14,  1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretarp. 

[PR.   Doc   70-1 184»:    FUed,   Sept   a.    lanx 
8:45  ajn.) 


[Docket  No.  C-17721 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Talent  Research  Bureau,  Inc.,  et  a  . 

Subpart — Advertising  falsely  or  mii- 
leadingly:  i  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-125  Ill- 
dividual  or  private  business  beinir: 
13.15-125  (m)  Educational  or  reseanii 
institution;  13.15-225  Personnel  hi 
staff;  §  13.60  Earnings  and  profltt; 
i  13.115  Jobs  and  employment  service. 
Subpart — Misrepresenting  oneself  ai  id 
goods — Business  status,  advantages  pr 
connections:  }  13.1450  Individual  6r 
private  business  as  educational.  religio\is 
or  research,  iiistituXion;  §13.1520  Pe-- 
sonnel  or  staff:  Misrepresenting  oneself 
and  goods — Goods:  i  13.1615  Eaminits 
and  profits:  i  13.1670  Jobs  and  empkn'- 
ment.  Subpart — Using  mlsleadii  g 
name — Vendor:  §  13.2410  Individual  or 
private  business  being  educational,  re- 
ligious or  research  institution  or 
organization. 

(Sec.  8,  38  Stat.  721:  15  U.S.C.  4fl.  Interpreia 
or  applies  sec.  5,  38  Stat.  719.  as  amende)  I: 
16  U.S.C.  45)  [Cease  and  desist  order,  Talei  it 
Researcb  Bvireau.  Inc.,  et  &1.,  Chicago,  II ... 
Docket  C-1772,  July  17.  1969] 

In  the  Matter  of  Talent  Research  Burea,  i. 
Inc..  a  Corporation,  and  Henry  If. 
Bloom  field  and  Irwin  M.  Bloom  fiel  I, 
Individually  and  as  Officers  of  Sa\  d 
Corporation 

Consent  order  requiring  a  Chicago,  n  ., 
distributor  of  photographs  and  phot<- 
graphlc  services  to  cease  mlsrepresentin  g 
Its  capability  to  promote  modeling  or  aci  - 
Ing  careers  for  children. 

The  order  to  cease  and  desist,  Incluc  - 
Ing  further  order  requiring  report  (f 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondents  Taleiit 
Research  Bureau,  Inc.,  a  corporation,  and 
its  ofBcers,  and  Henry  H.  Bloomfleld  and 
Irwin  M.  Bloomfleld,  Individually  and  ss 
ofQcers  of  said  corporation,  and  responc  - 
ents'  representatives,  agents,  and  eir  - 
ployees,  directly  or  through  any  coi  - 
porate  or  other  device.  In  connection  wit  li 
the  advertising,  offering  for  sale,  sale,  <  r 
distribution  of  photographs  and  phot<^ 
graphic  or  other  services  in  commerce,  t  s 
"commerce"  Is  defined  in  the  PedenJ 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Using  the  name  "Talent  Research 
Bureau,"  or  any  name  of  similar  import 
or  meaning,  to  designate  or  refer  to  r^ 
spondents'  business;  or  otherwise  reD- 
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resenting  in  any  manner  that  respKmd- 
ents  operate  a  research  organization 
engaged  in  promoting  the  modeling  or 
acting  careers  of  children  or  adults. 

2.  Representing,  directly  or  by  Impli- 
cation: 

(a)  That  respondents  receive  Informa- 
tion relative  to  this  modeling  or  acting 
qualifications  of  particular  children  or 
that  respondents'  employment  placement 
services  are  available  only  to  talented 
children  or  only  to  children  whose  talent 
and  qualifications  assure  prompt  place- 
ment in  modeling  or  acting  jobs; 

(b)  That  respondents  employ,  for  the 
purpose  of  calling  on  prospective  pur- 
chasers, professional  talent  scouts  who 
are  qualified  to  evaluate  the  modeling  or 
acting  qualifications  of  the  children  of 
such  prospective  purchasers; 

(c)  That  respondents  place  a  substan- 
tial number  of  children  In  modeling  or 
acting  jobs; 

(d)  That  respondents  have  no  diffi- 
culty In  placing  children  In  modeling  or 
acting  jobs  or  that  placement  of  chil- 
dren in  such  jobs  is  in  any  way  assured 
or  guaranteed; 

(e)  That  a  model  or  actor  featured 
in  a  particular  advertisement,  commer- 
cial, or  other  appearance  has  been 
placed  through  the  efforts  of  respondents, 
when  such  is  not  the  case; 

(f)  That  respondents'  employment 
placement  services  enable  children  to 
earn  income  or  profits  in  any  amount  In 
excess  of  the  amount  usually  and  cus- 
tomarily earned  by  children  enrolled 
In  respondents'  emplojmient  placement 
program; 

(g)  That  respondents  circulate  or 
make  available  to  a  substantial  niunber 
of  employers  of  child  talent  the  photo- 
graphs, resumes,  and  professional  talent 
evaluations  of  children  enrolled  In  re- 
spondents' employment  placement  pro- 
gram. 

3.  Misrepresenting  In  any  manner  the 
nature  or  effectiveness  of  respondents' 
employment  placement  services. 

It  is  further  ordered.  That  respondents 
herein  shall  forthwith  deliver  a  copy  of 
this  order  to  cease  and  desist  to  all  pres- 
ent and  future  salesmen  or  other  per- 
sons engaged  in  the  sale  of  respondents' 
products  or  services  and  shall  secure 
from  each  such  salesman  or  other  per- 
son a  signed  statement  acknowledging 
receipt  of  a  copy  of  this  order. 

It  is  further  ordered.  That  respondent 
corporation  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  in  its  corporate  structure 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a  suc- 
cessor corporation,  the  creation  or  dis- 
solution of  subsidiaries,  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  In  writing  set- 
ting forth  In  detail  the  manner  and  form 
of  their  compliaiice  with  this  order. 


Issued:  July  17, 1970. 
By  the  Commission. 


[seal! 


Joseph  W.  Shea, 
Secretary. 


[PJl.    Doc    70-11863;    FUed.   Sept   8.    1870; 
8:48  ajn.] 


[Docket  Na  C-1769I 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Weimon  Co.,  Inc. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  5  13.30  Composition  of 
goods:  I  13.235  Source  or  origin: 
13.235-60  Place:  13.235-60  (a)  Domes- 
tic products  as  imported.  Subpart — Mis- 
representing oneself  and  goods — Goods: 
5  13.1590  Composition;  §  13.1745  Source 
or  origin:  13.1745-70  Place:  13.1745-70 
(a)  Domestic  products  as  Imported. 
Subpart — Using  misleading  name — 
Goods:  S  13.2280  Composition;  i  13.2345 
Source  or  origin:  13.2345-65  Place: 
13.2345-65  (a)  Domestic  product  as  im- 
ported. 

(Sec.  8,  38  Stat.  721;  15  V3.C.  48.  Interprets 
or  applies  sec  6,  38  Stat.  719,  as  amended: 
15  U.SC.  45)  [Cease  and  desist  order.  Wel- 
nmn  C^.,  Inc.,  Chicago,  Bl.,  Docket  C-1769, 
July  15,  1970] 

In  the  Matter  of  Weiman  Co.,  Inc.,  a 
Corporation 

Consent  order  requiring  a  CThlcago,  HI., 
manufacturer  of  household  furniture  to 
cease  and  desist  from  describing  the  ex- 
posed surfaces  of  Its  furniture  as  solid 
"walnut,"  "frultwood."  or  "mahogany" 
when  In  fact  the  wood  Is  of  veneered 
construction. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Weiman 
Co.,  Inc.,  a  corporation,  and  its  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale  or  dis- 
tribution of  household  furniture,  or  other 
products,  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Com- 
mission Act,  do  forthwith  cease  and 
desist  from: 

1.  Using  the  terms  "Prima  Vera", 
"Palisander"  "frultwood",  "walnut"  or 
"cherry"  or  any  other  wood  name,  or  any 
other  terms  of  similar  Import  or  mesuiing. 
to  describe  furniture  not  having  all  ex- 
posed surfaces  constructed  of  solid  wood 
of  the  type  named:  Provided,  however. 
That  wood  names  may  be  nondecep- 
tively  used  to  describe  the  type  of  wood 
use  in  wood  veneer  surfaces  of  fur- 
niture if  clear  and  conspicuous  dis- 
closure is  made  in  immediate  conjunction 
with  the  wood  name  that  it  refers  to  the 
veneer  composition,  and:  Provided,  That 
when  the  described  fiu-niture  also  has 
exposed  surfaces  of  solids  or  veneers  of 
wood  other  than  the  type  named,  an  ad- 
ditional clear  and  conspicuous  disclosure 
Is  made  in  Immediate  conjunction  with 
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the  wood  name  (a)  of  the  composition  of 
the  other  exposed  veneered  and  solid 
parts  or,  in  the  alternative,  (b)  of  the 
exact  locations  of  the  name  wood  veneers. 
2.  Using    the    terms    "Finish:    Royal 
Court    Pruitwood",    "Finish:    Provence 
Frultwood",   "Finishes  •  •  •  Fniitwood 
•   •   *  Mahogany"  and  "Mahogany  fin- 
ish" or  any  other  wood  name,  or  any 
other  terms  of  similar  Import  or  meaning 
to  describe  furniture  not  having  all  ex- 
posed surfaces  constructed  of  solid  wood 
of  the  type  named:  Provided  however. 
That  wood  names  may  be  nondeceptively 
used  to  describe  the  grain  design,  color  of 
a  stain  finish  or  other  type  of  simulated 
finish  which  has  been  applied  to  a  sur- 
face composed  of  something  other  than 
solid  wood  of  the  type  named  if  clear  and 
conspicuous  disclosure  Is  made  in  Im- 
mediate oonjimction  therewith  that  the 
wood  name  used  is  descriptive  of  the 
grain  design,  color  or  other  simulated 
finish. 

3.  Using  the  term  "foam"  or  "Foam" 
or  any  other  terms  of  similar  import  or 
meaning  to  describe  furniture  stuffing  or 
mattresses,  or  parts  thereof,  not  com- 
posed of  latex  foam  rubber:  Provided 
however.  That  the  word  "foam"  may  be 
nondeceptively  used  to  describe  furniture 
stuffing  or  mattresses,  or  parts  thereof, 
composed  of  foam  of  a  composition  other 
than  latex  rubber  If  clear  and  conspicu- 
ous disclosure  is  made  in  immediate  con- 
junction therewith  of  the  kind  of  foam 
used. 

4.  Using  the  brand  name  "Naugahyde" 
or  any  other  name  containing  the  word 
"hide"  or  simulations  thereof  to  desig- 
nate or  describe  said  product,  unless 
wherever  used  such  name  is  accompanied 
by  such  disclosure  of  the  general  nature 
of  the  product  or  the  coating  used  as  will 
clearly  show  that  the  product  Is  not 
leather. 

5.  Using  the  terms  "Spanish",  "Ital- 
ian", "French",  "Mediterranean"  and 
"English"  or  other  terms  indicative  of 
foreign  origin  as  descriptive  of  furniture 
manufactured  in  the  United  States;  un- 
less in  immediate  conjunction  there- 
with, it  is  clearly  and  conspicuously  dis- 
closed that  such  terms  applied  to  the 
style  of  the  furniture  and  not  the  coun- 
try or  region  of  its  origin:  Provided, 
however.  That  nothing  in  this  paragraph 
shall  prohibit  respondent  from  using  the 
terms  "French  Provincial",  "Italian 
Provincial"  and  similar  terms  which 
have  acquired  a  secondary  meaning  de- 
scriptive of  the  style  of  furniture  and 
considered  to  be  nondeceptive  by  the 
Commission's  Guides  for  the  Household 
Furniture  Industry. 

6.  Using  the  terms  "Solid  mahogany", 
"crotch  Mahogany",  or  "Mahogany"  or 
any  other  word  or  term  of  similar  import 
or  meaning  to  describe  furniture  or  its 
parts  made  of  genus  Khaya,  also  known 
as  African  Mahogany,  or  veneers  thereof: 
Provided,  however.  That  the  word 
"mahogany"  may  be  nondeceptively  used 
if  where  such  wood  is  referred  to  a  clear 
and  conspicuous  disclosure  is  made  in 
immediate  conjunction  therewith  that 
such  wood  is  genus  Khaya,  or  African 
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Mahogany,  or  by  other  terms  not  sugges- 
tive of  solid  genuine  Mahogany  ("Swie- 
tenia"),  and  provided  further,  that  In 
each  instance  of  the  use  of  veneers  of 
such  wood,  the  veneered  construction 
thereof  was  clearly  and  conspicuously 
disclosed  in  immediate  conjunction 
therewith. 

7.  Using  the  terms  "carvings,"  "deli- 
cate carvings,"  "bold  carvings,"  "impres- 
sive carvings,"  "richly  carved  overlays," 
or  "carved  end  panels"  or  any  other 
terms  of  similar  import  or  meaning  to 
refer  to  or  describe  furniture  parts  not 
made  by  cutting  or  carving. 

8.  Advertising,  displaying,  offering  for 
sale,  selling,  or  placing  in  the  hands  of 
others  for  display  or  sales  pxuposes  any 
furniture  having  the  appearance  of  being 
made  of  solid  wood,  but  containing  ex- 
posed surfaces  of  veneered  construction, 
without  clear  and  conspicuous  disclosure 
of  such  veneered  construction  on  such 
furniture,  or  on  tags  or  labels  attached 
thereto. 

9.  Advertising,  displaying,  offering  for 
sale,  selling,  or  placing  in  the  hands  of 
others  for  display  or  sales  purposes  any 
furniture  having  the  appearance  of  being 
made  of  wood,  but  containing  exposed 
surfaces  composed  in  whole  or  in  part  of 
plastic,  or  other  materials  not  possessing 
a  natural  wood  growth  structure,  with- 
out clear  and  conspicuous  disclosure  that 
such  exposed  surfaces  are  made  of  plas- 
tic, or  other  materials  simulating  wood, 
or  in  the  alternative,  without  clear  and 
conspicuous  disclosure  that  such  exposed 
surfaces  are  not  wood;  such  disclosures  to 
be  made  (a)  in  all  advertising  and  (b)  on 
such  furniture,  or  on  a  tag  or  label  at- 
tached thereto. 

10.  Misrepresenting,  in  any  manner, 
or  by  any  means,  directly  or  indirectly, 
the  kind  or  nature  of  the  wood  or  other 
materials  used  in  the  manufacture  of 
furniture  or  any  part  thereof  or  mis- 
representing in  any  manner  the  coimtry 
of  origin  of  respondent's  products. 

11.  Furnishing  to  or  otherwise  plac- 
ing in  the  hands  of  others  any  means 
or  Instrumentalities  whereby  prospective 
purchasers  may  be  misled  r  r  deceived  in 
the  manner  or  as  to  the  things  pro- 
hibited by  this  order. 

For  the  purposes  of  this  order,  ex- 
posed surfaces  are  those  exposed  to  view 
when  furniture  is  placed  in  the  generally 
accepted  position  for  use. 

It  is  further  ordered,  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order  file  with 
the  Commission  a  report  in  writing  set- 
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ting  forth  In  detail  the  manner  and  form 
in  which  It  has  complied  with  this  order. 

Issued:  July  15,  1970. 

By  the  Commission. 

tSEAL]  Joseph  W.  Shea, 

Secretary. 

[P.R.    Doc.    70-11850;    Piled,   Sept.    8,    1970; 
8:45  a.m.] 


(Docket  No.  01778] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Gerald   White  and   Pilgrim   Financial 
Service 

Subpart — Enforcing  dealings  or  pay- 
ments wrongfully:  §  13.1045  Enforcing 
dealings  or  payments  wrongfully. 
Subpart — Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  §  13.1390  Concealed  sub- 
sidiary, fictitious  collection  agency,  etc.; 
§  13.1425  Government  connection.  Sub- 
part— Securing  information  by  subter- 
fuge: §  13.2168  Securing  information  by 
subterfuge.  Subpart — Using  misleading 
name — Vendor:  §  13.2365  Concealed  sub- 
sidiary, fictitious  collection  agency,  etc.; 
§  13.2380  Government  connection. 

(Sec.  6.  38  Stat.  721;  15  U.SC.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Gerald 
White  et  al.,  Lawrence,  Mass.,  Docket  C-1778 
Aug.  11,  1970] 

In  the  Matter  of  Gerald  White,  an  Indi- 
vidual Doing  Business  as  Pilgrim  Fi- 
nancial Service 

Consent  order  requiring  a  Lawrence, 
Mass.,  respondent  engaged  in  the  busi- 
ness of  operating  a  collection  agency  to 
cease  using  various  debt  collection  forms, 
using  an  envelope  which  has  a  Washing- 
ton, D.C.,  return  address,  and  represent- 
ing that  legal  action  will  be  taken  against 
debtors. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Gerald 
White,  an  individual  doing  business  as 
Pilgrim  Financial  Service,  or  under  any 
other  name  or  names,  and  respondent's 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  solic- 
itation of  accounts  for  collection  or  the 
collection  of,  or  attempts  to  collect, 
alleged  delinquent  accounts  or  the  ob- 
taining of,  or  attempts  to  obtain,  infor- 
mation concerning  alleged  delinquent 
debtors,  in  commerce,  as  "commerce"  Is 
defined  In  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Using  any  debt  collection  form  or 
other  material : 

a.  which  appears  to  be,  or  simulates, 
an  official  or  governmental  form  or  doc- 
ument; 

b.  which  bears  the  name  "Payment 
Demand"  or  any  other  name  which  cre- 
ates the  false  impression  that  a  party 
other  than  respondent  is  attempting  to 
collect  an  alleged  debt; 
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c.  whkrft  misrepresents  or  inaccurate  y 
states  the  rights  of  a  creditor  under  Sta  ;e 
law  to  attach  the  real  or  personal  pro]  i- 
erty.  income,  wages,  or  other  property  ^  >f 
an  alleged  delinquent  debtor. 

d.  which  contains  a  statement  of  tlie 
rights  of  a  creditor  to  attach  after  judg- 
ment the  real  or  personal  property,  in- 
come, wages,  or  other  prc^ierty  of  tn 
alleged  delinquent  debtor  without  disclo  >- 
ing  that  judgment  may  not  be  en  tend 
against  the  debtor  unless  he  has  first  hi  d 
an  opportunity  to  appear  and  defer  d 
himself  in  a  court  of  law:  provided,  hou^- 
ever,  that  it  shall  be  a  defense  hereunder 
for  respondent  to  establish  that  a  forn 
containing  a  statement  prohibited  by  th  is 
paragraph  (d)  is  sent  only  to  debto-s 
against  whom  final  judgments  have  be<  n 
otbained. 

2.  Using  any  envelope  for  debt  colle  :- 
tion  purposes: 

a.  which  appears  to  be,  or  simulates, 
an  official  or  governmental  envelope; 

b.  which  purports  to  come  from  a  pa  •- 
ty  other  than  respondent: 

c.  which  contains  a  Washington,  D.C'., 
return  address  without  disclosing  in  a 
prominent  place,  in  clear  language,  arid 
In  type  at  least  as  large  as  the  larg^t 
tjrpe  used  on  said  envelope,  respondenl  's 
name  and  the  fact  that  the  enclose  id 
forms  do  not  come  from  the  United  Stat » 
Government; 

d.  which  contains  the  statement  "Tl  le 
Form  Enclosed  Is  Confidential  No  Oiie 
Else  May  Open"  or  any  statement  )f 
similar  import. 

3.  Representing  directly  or  by  impli- 
cation, that  legal  action  will  be  institute  d 
against  an  alleged  delinquent  debtor  un- 
less such  legal  action  will  in  fact  be  in- 
stituted as  represented  if  the  debtor  f  al  Is 
to  make  payment  or  otherwise  settle  h  is 
account. 

4.  Using  any  form,  questionnaire,  or 
other  debt  collection  communicatio  i, 
whether  written  or  oral,  which  does  not 
clearly  and  conspicuously  disclose  th  it 
the  purpose  of  such  communication  is  « 
obtain  information  concerning  an  alleg(d 
delinquent  debtor  or  to  collect  an  allege  d 
delinquent  account. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  (60)  days  aft;r 
service  upon  him  of  this  order,  file  wi  h 
the  Commission  a  report  in  writing  se  ;- 
ting  forth  In  detail  the  manner  and  for  n 
of  his  compliance  with  this  order. 

Issued:  Augxist  11, 1970.    f 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.    Doc.    70-11858:    Pll«<l,    Sept,    8,    19T); 
8:46  aon.] 


[Docket  No.  C-17741] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Zaie  Corp. 

Subpart — Advertising  falsely  or  mh- 
leadingly:  I  13.70  Fictitious  or  mislea4- 
inff  guarantees;  S  13.155  Prices:  13.15)- 
15    Comparative;     13.155-40    Exaggef- 
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ated  as  regular  and  customary;  13.155-70 
Percentage  savings;  13.155-50  Retail  as 
cost,  wholesale,  discounted,  etc.  Sub- 
part— Misrepresenting  oneself  and 
goods — Goods:  §  13.1647  Guarantees; 
Misrepresenting  oneself  and  goods — 
Prices:  5  13.1785  Comparative:  §  13.- 
1805  Exaggerated  as  regular  and  cus- 
tomary; 5  13.1820  Retail  as  cost,  whole- 
sale, etc.,  or  discounted. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
15  use.  46)  [Cease  and  desist  order.  Zale 
Corp.,  Dallas,  Tex.,  Docket  C-1774,  July  30, 
1970] 

In  the  Matter  of  Zale  Corp..  a  Corpora- 
tion 

Consent  order  requiring  a  Dallas,  Tex., 
retail  jeweler  operating  through  439  re- 
tail outlets  and  110  additional  outlets 
under  other  trade  names  to  cease  using 
deceptive  pricing  practices,  savings, 
claims,  and  false  guarantees. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondent  Zale 
Corp.,  a  corporation,  and  its  officers,  and 
its  subsidiaries  and  their  officers,  and 
respondent's  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  advertising  offering  for  sale, 
sale,  or  distribution  of  watches,  jewelry, 
diamonds  or  other  merchandise,  in  com- 
merce, as  "commerce"  is  defined  In  the 
Federal  Trade  Commission  Act,  by  and 
through  its  retail  jewelry  outlets  oper- 
ated imder  the  trade  name  "ZaUes"  or 
any  other  trade  name,  do  forthwith 
cease  and  desist  from : 

1.  Using  the  terms  "was"  or  "Regular", 
or  any  other  word,  words  or  representa- 
tions of  similar  import  or  meaning,  to 
refer  to  any  price  amount  which  is  In 
excess  of  the  price  at  which  such  mer- 
chandise has  been  sold  or  offered  for 
sale  in  good  faith  by  respondent  in  the 
trade  area  or  areas  where  the  represen- 
tation is  made  for  a  reasonably  substan- 
tial period  of  time  in  the  recent,  regoilar 
course  of  its  business;  or  otherwise  mis- 
representing the  former  price  at  which 
such  merchandise  has  been  sold  or 
offered  for  sale  by  respondent. 

2.  Using  the  terms  "Factory  List", 
"Mfg.  List"  or  •'NOT  •  •  •  AT  ZALES 
•  •  •",  or  any  other  word,  words  or 
representations  of  similar  import  or 
meaning,  to  refer  to  any  amount  which 
is  appreciably  in  excess  of  the  highest 
price  at  which  substantial  sales  of  such 
merchandise  have  been  made  in  the 
recent,  regular  course  of  business  in  the 
trade  area  where  such  representations 
are  made;  or  othei"wise  misrepresenting 
the  price  at  which  such  merchandise  has 
been  sold  in  the  trade  area  where  such 
representations  are  made. 

3.  Using  the  terms  "Save  20  percent", 
"Save  25  percent",  or  "From  20  percent 
to  33  percent  off",  or  any  other  word  or 
words  stating  or  Implying  reductions  In 
price  unless  such  reductions  apply  to 
each  article  of  the  particular  class  of 
merchandise  represented  to  be  offered 
for  sale  at  the  advertised  reductions. 


4.  (a)  Representing,  in  any  manner, 
that  purchasers  or  prospective  pur- 
chasers of  said  merchandise  will  be  af- 
forded savings  amounting  to  the  dif- 
ference between  respondent's  stated 
price  and  respondent's  former  price  un- 
less such  merchandise  has  been  sold 
or  offered  for  sale  in  good  faith  at  the 
former  price  by  respondent  for  a  rea- 
sonably substantial  period  of  time  in 
the  recent,  regular  course  of  its  business. 

(b)  Representing,  in  any  manner,  that 
purchasers  or  prospective  purchasers  of 
said  merchandise  will  be  afforded  savings 
amounting  to  the  difference  between 
respondent's  stated  price  and  a  com- 
pared price  for  said  merchandise  In  re- 
spondent's trade  area  unless  a  substan- 
tial nimiber  of  the  principal  retail  outlets 
In  the  trade  area  regularly  sell  said  mer- 
chandise at  the  compared  price  or  some 
higher  price. 

(c)  Representing,  in  any  maimer,  that 
purchasers  or  prospective  purchasers  of 
said  merchandise  will  be  afforded  savings 
amounting  to  the  difference  between  re- 
spondent's stated  price  and  a  compared 
value  price  for  comparable  merchandise 
in  respondent's  trade  area,  unless  sub- 
stantial sales  of  merchandise  of  like 
grade  and  quality  are  being  made  in  the 
trade  area  at  the  compared  price  or  a 
higher  price  and  unless  respondent  has 
in  good  faith  conducted  a  market  survey 
or  obtained  a  similar  representative  sam- 
ple of  prices  In  Its  trade  area  which  es- 
tablishes the  validity  of  said  compared 
price  and  it  is  clearly  and  conspicuously 
disclosed  in  immediate  conjunction  with 
any  such  representation  that  the  com- 
parison is  with  merchandise  of  like  grade 
and  quality. 

5.  Misrepresenting,  in  any  manner,  the 
amount  of  savings  available  to  purchas- 
ers or  prospective  purchasers  of  respond- 
ent's merchandise  at  retail. 

6.  Falling  to  maintain  adequate  rec- 
ords (a)  which  disclose  the  facts  upon 
which  any  savings  claims,  including 
former  pricing  claims  and  comparative 
value  claims,  and  similar  representations 
of  the  type  described  in  paragraphs  1-5 
of  this  order  are  based,  and  (b)  from 
which  the  validity  of  any  savings  claims, 
including  former  pricing  claims  and 
comparative  value  claims,  and  similar 
representations  of  the  type  described 
in  paragraphs  1-5  of  this  order  can  be 
determined. 

7.  Representing  in  advertising  or  pro- 
motional material  or  using  tickets,  tags, 
or  labels  stating  that  any  price  amount 
Is  or  has  been  established  or  suggested 
as  the  retail  selling  price  by  the  manu- 
facturer or  distributor  for  an  article  of 
merchandise  unless  the  stated  price  has 
been  in  fact  so  established  for  the  iden- 
tical article  to  which  respondent  repre- 
sents it  to  be  applicable. 

8.  Representing,  directly  or  by  Impli- 
cation, that  watches,  the  movements  of 
which  have  been  removed  from  their 
original  case  and  placed  in  a  different 
case,  are  guaranteed  unless  the  identity 
of  the  guarantor,  the  nature  and  extent 
of  the  guarantee  and  the  manner  in 
which  the  guarantor  will  perform  there- 
imder    are    clearly    and    conspicuously 
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disclosed  in  immediate  conjunction  with 
any  such  representation. 

Provided,  however.  That  with  respect 
to  respondent's  retail  jewelry  outlets  In 
department  and  discount  stores  operated 
under  agreements  with  the  store  oper- 
ators, this  order  shall  not  take  effect  for 
a  period  of  1  year  from  the  date  upon 
which  the  Commission  issues  its  decision 
containing  this  order  to  cease  and  desist. 
It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions,  subsidiaries,  or  affiliated 
corporations  and  their  respective 
divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 
It  is  further  ordered.  That  the  re- 
spondent shall  file  with  the  Commission 
a  second  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  order  1  year 
from  the  date  upon  which  the  Commis- 
sion issues  its  decision  containing  this 
order  to  cease  and  desist. 

Issued:  July  30,  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

IP.R.    Doc.    70-11854:    Piled,   Sept.   8,    1970; 
8:46  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing  Animals 

ACRYLAMTOE-ACRYLIC  ACID  ReSIN 

The  Commissioner  of  Food  and  Drugs 
having  evaluated  the  data  in  a  petition 
(3414V)  filed  by  Stein,  Hall  &  Co.,  Inc., 
605  Third  Avenue,  New  York,  N.Y.  10016, 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  should 
be  amended  to  provide  for  the  safe  use  of 
acrylamide-acrylic  acid  resin  as  a  sus- 
pending agent  in  nomnedicated  aqueous 
suspensions  of  premixes  to  be  added  In 
the  manufacture  of  mixed  animal  feeds. 

Therefore,  pursuant  to  provisions  of 
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the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CPR 
2.120),  Part  121  is  amended  by  adding 
the  following  new  section: 

§  121.288      Acrylamide-acrvlic  acid  resin. 

Acrylamide-acrylic  acid  resin  (hydro- 
lized  polyacrylamide),  only  for  the  pur- 
poses of  this  section  as  described  below, 
may  be  safely  used  in  accordance  with 
the  following  prescribed  conditions: 

(a)  The  additive  is  produced  by  po- 
lymerization of  acrylamide  with  partial 
hydrolysis,  or  by  copolymerization  of 
acrylamide  and  acrylic  acid  with  the 
greater  part  of  the  polymer  being  com- 
posed of  acrylamide  units. 

(b)  The  additive  meets  the  following 
specifications: 

(1)  Molecular  Weight  range:  3  to  6 
million. 

(2)  Viscosity  range:  3,000  to  6.000 
centipoises  at  77°  F.  in  a  1  percent 
aqueous  solution  as  determined  by  LVP 
Brookfleld  Viscometer  or  equivalent  us- 
ing a  number  6  spindle  at  20  r.p.m. 

(3)  Residual  acrylamide:  Not  more 
than  0.05  percent. 

(c)  It  is  used  as  a  thickener  and  sus- 
pending agent  in  nonmedicated  aqueous 
suspensions  intended  for  addition  to 
animal  feeds. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62.  5600  Fishers  Lane.  Rockville.  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse- 
ly affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 
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tlons  (42-661,  42-883V)  filed  by  Bristol 
Laboratories,  Division  of  Bristol-Myers 
Co.,  Post  Office  Box  657,  Syracuse.  N.Y. 
13201,  proposing  the  safe  and  effective 
use  of  kanamycin  ophthalmic  ointment 
and  kanamycin  ophthalmic  solution  in 
the  treatment  of  certain  eye  infections 
in  dogs.  The  applications  are  approved. 
Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b  (D)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) ,  the 
following  new  sections  are  added  to  Part 
135a: 

§  135a.5      Kanamycin     oplilhalmic     oinl- 
ment. 

(a)  Specifications.  (1)  The  kanamy- 
cin used  conforms  to  the  standards  of 
identity,  strength,  quality,  and  purity 
prescribed  by  §  148.1  of  this  chapter.  (2) 
The  drug,  which  is  in  a  suitable  and 
harmless  ointment  base,  contains  3.5 
milligrams  of  kanamycin  activity  (as  the 
sulfate)   per  gram  of  ointment. 

(b)  Sponsor.  Bristol  Laboratories  Di- 
vision of  Bristol-Myers  Co.,  Post  Office 
Box  657,  Syracuse,  N.Y.  13201. 

(c)  Conditions  of  use.  It  is  indicated 
for  use  in  dogs  in  various  eye  infections 
due  to  kanamycin  sensitive  bacteria  It 
is  used  in  treating  conditions  such  as  con- 
junctivitis, blepharitis,  dacryocystitis, 
keratitis,  and  corneal  ulcerations  and  as 
a  prophylactic  in  traumatic  conditions 
removal  of  foreign  bodies,  and  intraocu- 
lar surgery.  Apply  a  thin  film  to  the 
affected  eye  three  or  four  times  daily  or 
more  frequently  if  deemed  advisable 
Treatment  should  be  continued  for  at 
least  48  hours  after  the  eye  appears  nor- 
mal. For  use  only  by  or  on  the  order  of  a 
licensed  veterinarian. 

§  135a.6      Kanamycin    ophllialmic    aque- 
ous solulion. 


Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.    409(c)(1),    72    Stat.    1786;    21    USC 
348(c)(1))  ''°-^- 

Dated:  August  28,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[P.R.    Doc.    70-11870;    Piled,   Sept.   8,    1070; 
8:47  ajn.] 


SUBCHAPTER  C — DRUGS 

PART    135a— NEW    ANIMAL    DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL  USE 

Kanamycin  Ophthalmic  Ointment  and 
Solution 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  new  animal  drug  applica- 


(a)  Specifications.  (1)  The  kanamycin 
used  conforms  to  the  standards  of  iden- 
tity, strength,  quality,  and  purity  pre- 
scnbed  by  §  148h.l  of  this  chapter 
(2)  The  drug,  which  is  in  an  aqueous 
solution  including  suitable  and  harmless 
preservatives  and  buffer  substances  con- 
tains 10.0  milligrams  of  kanamycin  ac- 
tivity (as  the  sulfate)  per  cubic  centi- 
meter of  solution. 

(b)  Sponsor.  Bristol  Laboratories 
Division  of  Bristol-Myers  Co.,  Post  Office 
Box  657,  Syracuse,  N.Y.  13201. 

(c)  Conditions  of  use.  It  is  indicated 
for  use  in  dogs  in  various  eye  infections 
due  to  kanamycin  sensitive  bacteria  It 
IS  used  in  treating  conditions  such  as 
conjunctivitis,  blepharitis,  dacryocystitis 
keratitis,  and  corneal  ulcerations  and  as 
a  prophylactic  in  traumatic  conditions 
removal  of  foreign  bodies,  and  intra- 
ocular surgery.  Instill  a  few  drops  into 
the  affected  eye  every  3  hours  or  more 
frequently  if  deemed  advisable.  Adminis- 
ter as  frequently  as  possible  for  the  first 
48  hours,  after  which  the  frequency  of 
applications  may  be  decreased.  Treat- 
ment should  be  continued  for  at  least  48 
hours  after  the  eye  appears  normal.  For 
use  only  by  or  on  the  order  of  a  licensed 
veterinarian. 
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Effective  date.  This  order  shall  be  effec 
tive   upon  publication  In   the  Pederai, 
Register. 

(Sec.  512(1).  83  Stat.  347;  21  U.S.C.  360b{l); 

Dated:  August  28,  1970. 

Sam  D.  Pine, 
Associate  Cormnissioner 
for  Compliance. 

[PR.    Doc.    70-11869;    PUed,    S^t    8,    1970 
8:47  a.m.] 


PART  135e— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

PART  135g— TOLERANCES  FOR  RES! 
DUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

2-Acetylamino-5-Nitrothiazole 

The  Commissioner  of  Food  and  Drugi  i 
has  evaluated  a  new  animal  drug  appll 
cation  (9-424V)   filed  by  American  Cy 
anamid  Co.,  Post  Office  Box  400,  Prince 
ton.  N.J.  08540,  proposing  the  safe  an( 
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batchlng  purposes  orJy. 
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medicated  birds  for  batching  pur- 


§  135g.71     2-Acet7laii)ino-5-nitrothiazoIe 

A  tolerance  of  0.1  part  per  million  ii 
established  for  negligible  residues  of  2 
acetylaraino-5-nltrothiazole  In  the  edl 
ble  tissues  of  turkeys. 

Effective  date.  This  order  Is  effectivi 
upon  publication  in  the  Federal  Reg 

ISTER. 

(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(l)  ] 

Dated:  August  31, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[P.R.   Doc    70-11872:    Piled.    Sept    8,    1970; 
8:48  ajn.j 


PART   148q — GENTAMICIN 

Nonsterile  Gentamicin  Sulfate  ant 
Gentamicin  Sulfate  Ophthalmii 
Solution 

Pursuant  to  provisions  of  the  Federa: 
Food,  Drug,  and  Cosmetic  Act  (sec.  507 
59  Stat.  463,  as  amended;  21  U.S.C.  357) 
and  xmder  authority  delegated  to  th« 
Commissioner  (21  CFR  2.120),  the  fol 
lowing  two  new  sections  are  added  t< 
Part  148q  to  provide  for  certification  o: 
the  subject  antibiotic  drugs: 

§  148q.la      Nonsterile  {^rntamicin  sulfate 

(a)  Requirements   for   certiflcationr- 
( 1 )  Standards  of  identity,  strength,  qttal 
ity,  and  purity.  Gentamicin  sulfate  Is  th< 
sulfate  salt  of  a  kind  of  gentamldn  or 
a  mixture  of  two  or  more  such  salts.  It  L 
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effective  use  of  2-acetylamino-5-nltro- 
thiazole  in  turkey  feed  for  certain  In^- 
cations.  The  application  Is  approved. 
Based  upon  an  evaluation  of  the  data 
before  him,  the  Commissioner  concludes 
that  a  tolerance  is  required  to  assure  that 
edible  tissues  of  turkeys  treated  with  2- 
'acetylamino-S-nitrothiazole  are  safe  for 
human  consumption. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b (i))  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120),  a 
new  section  is  added  to  Part  135e  and 
another  to  Part  135g  as  follows: 

§  135e.52     2-.\cet>'lamino-3-niirothiazoIe. 

(a)  Specifications.  Assay  of  not  less 
than  96  percent  by  ultraviolet  spectro- 
photometry. 

(b)  Approvals.  (1)  Premlx  10  percent 
granted  to  American  Cyanamld  Co.,  Post 
Office  Box  400,  Princeton,  N.J.  08540. 

(c)  Related  tolerances  in  edible  prod- 
ucts. See  i  135g.71. 

(d)  Conditions  of  use.  It  is  used  as 
follows : 


Limitation^ 


Indications  for  u$e 


Aid  In  prevention  of  • 
blackhead  (hlsto- 
monlasls). 

Aid  In  control  of  black- 
head (hUtonionlusis). 


FEDERAL  RIGISTER,   VOL.   35,   NO.    175 — WEDNESDAY,   SEPTEMBER   9,    1970 


a  powder,  white  to  buff  in  color.  It  Is 
readily  soluble  in  water  but  insoluble  In 
ethanol.  It  is  so  purified  and  dried  that: 

(1)  Its  potency  Is  not  less  than  590 
micrograms  of  gentamicin  per  milligram 
on  an  anhydrous  basis. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  Is  not  more 
than  18.0  percent. 

(iv)  Its  pH  in  an  aqueous  solution  con- 
taining 40  milligrams  per  milliliter  is  not 
less  than  3.5  and  not  more  than  5.5. 

(V)  Its  specific  rotation  In  an  aqueous 
solution  containing  10  milligrams  per 
milliliter  at  25'  C.  Is  not  less  than  +107* 
and  not  more  than  4-121*. 

(vi)  Its  content  of  gentamicin  C,  is  not 
less  than  25  or  more  than  50  percent;  of 
gentamicin  Ci.,  not  less  than  15  nor  more 
than  40  percent;  and  of  gentamicin  d, 
not  less  than  20  nor  more  than  50  per- 
cent. 

(vll)  It  gives  a  positive  identity  test 
for  gentamicin  sulfate. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
;  148.3(b)  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  specific  rotation,  content  of  genta- 
micins  C,  Ci.,  and  d,  and  Identity. 

(ii)  Samples  required.  10  packages, 
each  containing  approximately  500  milli- 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  sis  directed  in  S  141.110 


of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  O.lAf  potas- 
sium phosphate  buffer,  pH  8.0  (solution 
3) ,  to  give  a  stock  solution  of  convenient 
concentration.  Further  dilute  the  stock 
solution  with  solution  3  to  the  reference 
concentration  of  0.1  microgram  of  genta- 
micin per  milliliter  (estimated) . 

(2)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(3)  Loss  on  drj/insr.  Proceed  as  directed 
in  §  141.501(c)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  In  §  141.- 
503  of  this  chapter,  using  an  aqueous 
solution  containing  40  milligrams  of  gen- 
tamicin per  milliliter. 

( 5 )  Specific  rotation.  Accurately  weigh 
the  sample  to  be  tested  in  a  voliunetric 
flask  and  dilute  with  sufficient  distilled 
water  to  give  a  solution  containing  ap- 
proximately 10  milligrams  per  milliliter. 
Proceed  as  directed  in  §  141.520  of  this 
chapter,  using  a  1.0  decimeter  polarim- 
eter  tube  and  calculate  the  specific  ro- 
tation on  an  anhydrous  basis. 

(6)  Content  of  gentamicins  C,  C,a, 
and  Cs.  Proceed  as  directed  in  §  148q.l 
(b)(8). 

(7)  Identity.  Proceed  as  directed  In 
§  141.521  of  this  chapter,  using  a  0.5  per- 
cent mixture  of  the  sample  in  a  potassium 
bromide  disc  prepared  as  described  in 
paragraph  (b)(1)  of  that  section, 

§  148q.3      Cenlaniicin  sulfate  oplitliulniic 
solution. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Gentamicin  sulfate 
ophthalmic  solution  contains  In  each 
milliliter  the  equivalent  of  3.0  milligrams 
of  gentamicin  and  suitable  buffers  and 
preservatives.  Its  potency  is  satisfactory 
If  it  is  not  less  than  90  and  not  more 
than  135  percent  of  the  number  of  milli- 
grams of  gentamicin  it  Is  represented  to 
contain.  It  is  sterile.  Its  pH  Is  not  less 
than  6.5  nor  more  than  7.5.  The  genta- 
micin sulfate  conforms  to  the  standards 
prescribed  by  S  148q.la(a)  (1).  ' 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
S  148.3  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(I)  Results  of  tests  and  assas^  on: 

(0)  The  gentamicin  sulfate  used  in 
making  the  batch  for  potency,  safety,  loss 
on  drying,  pH,  specific  rotation,  content 
of  gentamicins  Ci,  C,  and  C:,  and 
Identity. 

(b)  The  batch  for  potency,  sterility, 
and  pH. 

(II)  Samples  required: 

(a)  The  gentamicin  sulfate  used  in 
msiklng  the  batch:  10  packages,  each 
containing  not  less  than  500  milligrams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minitrmm  of  five  Immediate  containers. 

(2)  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  Inter- 
vals throughout  each  filling  operation. 


(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  In  §  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dilute  an  accurately 
measured  aliquot  with  O.lAf  potassium 
!  hosphate  buffer,  pH  8.0  (solution  3),  to 
the  reference  concentration  of  0.1  mi- 
crogram of  gentamicin  per  milliliter 
I  estimated). 

(2)  Sterility.  Proceed  as  directed  In 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 
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(3)  pH.  Proceed  as  directed  in  §  141.- 
503  of  this  chapter,  using  the  undiluted 
sample. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  drugs 
have  been  evaluated.  Since  the  condi- 
tions prerequisite  to  providing  for  cer- 
tification of  these  drugs  have  been  com- 
piled with  and  since  It  Is  in  the  public 
interest  not  to  delay  in  so  providing, 
notice  and  public  procedure  and  delayed 
effective  date  are  not  prerequisites  to 
this  promulgation. 
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Effective  date.  This  order  shall  be  ef- 
fective upon  pubUcation  In  the  Federal 
Register. 

(Sec.  607,  69  Stat.  463,  as  amended-  21  U  S  C 
357) 

Dated:  August  28,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IP.R.   Doc.    70-11871;    PUed,   Sept.    8,    1970; 
8:47  ajn.] 


Title  24— HOUSING  AND  HOUSING  CREDIT 


Chapter  Vll— Federal  insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER   B — NATIONAL   FLOOD   INSURANCE   PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entiy  reads  as  foUows- 
§  1914.4     List  of  designated  areas. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  authorization 

of  sale  of  flood 

Insurance  for  are-* 


•  •  • 
Alabama... 


MobUe Mobile. 


Alaska. 


E  01  097  2100  01 

through 
E  01  097  2100  07 


Skagway E  02  000  2370  01. 


CaUfomla Los  Angeles LaPuente. 


F'of'da Gulf Port  St.  Joe. 


Do— . 

Do.... 

Do.... 

Louisiana. 


.  Palm  Beach. 

.  PlneUas , 

Volusia 


East  Baton 
Kouge. 


E  06  037  1848  01. 
E  06  037  I84fi  02 


E  12  048  2600  01 
E  12  (M5  2600  02 
E  12  045  2600  03 


.  Highland  Beach..  E  12 099  1380 01 
E  12  099  1350  02 

.  Oldsmar E  12103  231001 

through 
^     .         „  E  12  103  2310  OS 

Daytona  Beach...  E  12  127  0780  01 

through 
„  ^  E  12127  0780  04 

Baker. E  22  033  0100  01 


Alabama  Development  OBJce,  State 
OfBce     Bldg.,    Montgomery,    Ala. 
36104. 
Alabama      Insurance      Department, 
Room   453,   Administrative    Bldg., 
Montgomery,  Ala.  36104. 
.  Local    Affairs  Agency,   Office  of  the 
Governor,  Juneau.  Alaska  99801. 
Alaska  Insurance  Department,  Room 
416,    Goldstein    Bldg.,    Pouch    D, 
Juneau,  Alaska  99801. 
Department    of    Water    Resources, 
Post   Office   Box  388,  Sacramento, 
Calif.  95802. 
California     Insurance     Department, 
1407    Market    St.,    San    Francisco. 
Calif.  94103. 
California     Insurance     Department, 
107  South  Broadway,  Los  Angeles. 
Calif.  90012. 
Department  of  Community  Affairs, 
309  Office  Plaza,  State  Capitol,  Tal- 
lahassee, Fla.  32301. 
State   of   Florida   Insurance   Depart- 
ment,    Treasurer's     Office,     State 
Capitol,  Tallahassee,  Fla.  32303. 
do 


^^'^.''k^*  ^"y  ^'^''^i  C"y  ^aU.    Sept.  11,  1970. 
Post  Office  Box  1827,  Mobile.  AleL 
36601. 


Office  of  the  City  Clerk,  City  Hall,  Do. 

Skagway,  Alaska  99840. 


Office  of  the  City  Clerk,  City  HaU,  Do. 

15900  East  Main  St.,   La  Puente, 
Calif.  91744. 


Office  of  the  City  Clerk,  Port  St.  Joe,  Do. 

Fla.  32456. 


-do.. 


-do. 


Do 

Mississippi. 


Lafourche. 
Hancock... 


Golden  Meadow...  E  22  057  0850  01. 


State  Department  of  Public  Works 
Post  Office  Box  44166,  Capitol  Sta- 
tion   Baton  Rouge,  La.  70804. 

Louisiana     Insurance      Department, 
Box   4214,   Capitol   Station,   Baton 
RouRe,  La.  706O4. 
do. 


.  Town  of  Highland  Beach,  3612  South  Do 

Ocean  Blvd.,  Delray  Beach,  Fla. 

.  Office  of  the  Mayor,   Oldsmar,   Fla.  Do. 

33557. 

Office  of  the  City  Manager,  Post  Office  Do. 

Box  551,  Daytona  Beach,  Fla.  32018. 

Office  of  the  City  Clerk,  City  Hall,  Do 

Post  Office  Box  308,   Baker,  La. 


Do 

do 

Do 

do 

Do 

Harrison 

Do 

do 

Do 

do. 

Do 

do. 

Unincorporated  I  28  048  0000  05 
areas— Southern  I  28  048  0000  06 
part.  I  28  048  0000  07 


Bay  St.  Louis 1  28  048  0130  02. 

Waveland I  28  048  2740  02. 

BUoxl I  28  047  0230  03 

I  28  047  0230  04 

Oulfport I  28  047  1020  03 

I  38  047  1020  04 

Long  Beach I  28  047  1380  02.. 

Pass  Christian...  I  28  047  1910  02... 


.  State  of  Mississippi  Governor's  Emer- 
gency Council,  429  Mississippi  St., 
Room  409,  Jackson,  Miss.  39208. 
Mississiiipi    Research    and    Develop- 
ment Center,  Information  Services 
Division,  Post  Office  Drawer  2470, 
Jackson,  Miss.  39205. 
Mis-sissippl    Insurance    Department 
910  Woolfolk  Bldg.,  Jackson,  Miss. 
39205. 

do 


-do.. 

-do.. 


.do. 


..do., 
-do.. 


<6 


Mayor's  Office,  313  North  Bayou  Dr.,  Do. 

Golden  Meadow,  La.  70357. 
OfficeoftheChancery  Clerk,  Hancock  Do 

County  Courthouse,  Bay  St.  Louis. 

Miss.  39520. 


City  Hall,  South  Second  St.,  Bay  St.  Do. 

Louis.  Miss.  39520. 

Office  of  the  Town  Clerk,  Town  Hall.  Dol 

Waveland,  Miss.  39576. 

Office  of  the  Building  Official,  City  De- 

Hall,  216  Lamuse  St.,  Blloil,  Miss. 
39530. 

Office  of  the  City  Clerk,  City  HaU,  Do. 

Post  Office  Box  1780,  Gulfport,  Miss. 
39501. 

Office  of  the  City  Clerk,  City  Hall,  Da- 

Long  Beach,  Miss.  39560. 

Twnporary  City  Hall,  111  Helm  Ave.,  Do.- 

Pass  Christian,  Miss.  99871. 
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SUto 


Coonty 


Lontloa 


Mississippi Jackioa Mcm  Point. 


I 


Ne»  Jersey CMxMay. 


Do. Ooeftn.. 

Ntv  York SnflWk. 


,  W«Bt  Wlldwood. 

I 

,  L«vellett« 

Asbaroken 


Rhod« Island...  Nowport. 


Kflddletown. 


D«. do 

Do„ Providence. 


Warren..-. 
Cranston. 


Do.. 


.do Providence. 


Do Washington. 

South  Carolina.  Charleston. 


South  Kingstown 


Folly  Beach. 


Texas Ilarrls. 


Shorcacroe . 


Virginia VJrgliJa  Beach 


(National  Flood  Insuranoe  Act  of  1968  (title 
Not.  28,  1968) .  as  amended  (sees.  408-410 
wal  Insurance  Administrator,  34  PJl.  2680. 
1970,  35  P.R.  12360,  Aug.  1, 1970) 

Issued:  Septembers,  1970. 


RULES  AND  REGULATIONS 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

o{  authorization 

of  sale  of  Sood 

Insurance  for  area 


E28069168001 State  of  Mississippi  Governor's  Emer-     Office    of   the    Building    Inspector,    Sept.  II,  1970. 

et  seq.  gency  Council,  429  Mississippi  St.,        Denny  and  Harris  Sts.,  Moss  I'oint, 

Koom  409.  Jackson,  Miss.  3y20S.  Miss.  30563. 

Mississippi  Research  and  Develop- 
ment Center,  Information  Services 
Division.  Post  Office  Drawer  2470, 
Jackson,  Miss.  3a205. 
Mississippi  Insurance  Department, 
910  Woolfolk  Bldg.,  Jackson,  Miss. 
39205.  . 

E34  009  3C30  01 Department     of    Conservation     and    Borough  of  West  Wildwood,  701  West  Do. 

Economic  Development,  Box  1390,        Olenwood   Ave.,   West   Wildwood, 
Trenton,  N.J.  07707.  N.J.  082ij0. 

Department  of  Banking  and  Insur- 
ance, State  House  Annex,  Trenton, 
N.J.  08625. 

E  34  029  1630  01 do - Borough  Hall,  Lavellette,  N.J.  08735. 

E  34  0-29  1630  02  Do. 

E  30  103  0280  01 . . .  New  York  State  Department  of  Con-    OfBce  of  the  Village  Clerk,  845  Asharo-  Do. 

E  3a  103  0280  02  servation.  State  Campus,  Albany,        ken,  Ave.,  Northport,  N.Y.  11768. 

N.Y.  12228. 
New    York    Insurance   Department, 
123  WUliam  St,  New  York,  N.Y. 
1003(j. 
E  44  005  0135  01      .  Rhode    Island    Statewide    Planning    Town  Hall,  350  East  Main  Rd.,  Mid-  Do. 

E  44  005  0135  02  Program,   Room  123-A,  The  State       dletown,  R.I.  02840. 

House.  Providence,  R.I.  02903. 
Rhode  Island  Insurance  Department, 
Room  418,  49  Westminster  St.,  Prov- 
idence, R.I.  02903. 

E44005022501 do Office  of  the  Town  Clerk,  Town  Hall,  Do. 

E  44  005  0225  02  Main  St.,  Warren,  R.I.  02885. 

E44007005001    .  do - ...City    Planning     Commission   Office,  Do; 

through  Room  311.  City  Hall,  829  Park  Ave., 

E  44  007  0050  07  Cranston,  R.l.  02910. 

E  44  007  0190  01 do -- - Graphics    Section.     Department    of  Do; 

E  44  007  0190  02  Planning  and  Urban  Development, 

410  Howard  Bldg.,  10  Dorrance  St., 
Providence,  R.l.  02903. 

E  44  009  0205  01  do Town  Hall,  66  High  St.,  Wakefield,  Do. 

through  R.1. 02879. 

E  44  009  0206  04 

E  48  019  087S  01      South     Carolina    Water     Resources    Office  of  the   Building   Official.    17  Do; 

Plaimlng  and   Coordinating   Com-       Center  St.,  Folly  Beach,  S.C.  29439. 
mittee,  1411  Barnwell  St.,  Columbia, 
S.C.  29201. 
South    Carolina    Insurance    Depart- 
ment,  Federal  Land   Bank   Bldg., 
1401  Hampton  St.,  Columbia,  S.C. 
29201. 
E  48  201  6370  01      Texas    Water    Development    Board,    Office  of  the  Mayor,  City  Hall,  619  Do; 

E  48  201  6370  02         Post    Office    Box    12388,    Capitol       Slioreacres   Blvd.,  La  Porte,  Tei. 
Station,  Austin,  Tex.  78701.  7757U 

Texas    Insurance    Board,    1110    San 
Jacinto  St.,  Austin.  Tex.  78701. 
E  81  810  2540  01      Department    of    Conservation    and    Office  of  the  City  Clerk,  City  Hall,  Do. 

tlu^ugh  Economic   Development,    Division       Virginia  Beach,  Va.  23456. 

E  SI  SIO  2540  29         of  Water  Resources,  911  East  Broad 
St.,  Richmond,  Va.  23219. 
Virginia  Insurance  Department,  700 
Blanton  Bldg.,  Post  Office  Box  1167, 
Richmond,  Va.  23209. 
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PART   1915— IDENTIFICATION   OF  FLOOD-PRONE  AREAS 

List  of  Flood  Hazard  Areas 

Section  1915.3  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  &s  follows: 
§  1915.3     List  of  flood  hazard  areas. 

•  *  •  *  •  •  • 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

Identification  of 

areas  which  have 

special  flood 

hazards 


Alabama MobQe. 


Mobile. 


T  01  097  2100  01 

through 
T  01  097  2100  07 


California Los  Angeles. 


LaPuente T  06  037  1848  01.. 

T  06  037  1845  02 


Alabama  Development  Office,  State 
Office  Bldg.,  Montgomery,  Ala. 
36104. 

Alabama  Insurance  Department., 
Room  453,  Adminktrative  Bldg., 
Montgomery,  Ala.  38104. 

Alaska Skagway H  02 000  2370  01...  Local  Affairs  Agency,   Office  of  the 

Governor,  Juneau,  Alaska  99801. 

Alaska  Insurance  Department.,  Room 
416,  Goldstein  Bldg.,  Pouch  D, 
Juneau,  Alaska  99801. 

Department  of  Water  Resources,  Post 
Office  Box  388,  Sacramento,  Calif. 
95802. 

California  Insurance  Department, 
1407  Market  St.,  San  Francisco, 
Calif.  94103. 

California  Insurance  Department, 
107  South  Broadway,  Los  Angeles, 
Calif.  90012. 

Department  of  Community  Affairs, 
309  Office  Plaza,  State  Capitol, 
Tallahassee,  Fla.  32301. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  State  Cap- 
itol, Tallahassee,  Fla.  32303. 
do 


Florida Qulf. Port  St.  Joe. 


T  12  048  2600  01. 
T  12  048  2600  02 
T  12  045  2800  03 


Office  of  the  City  Clerk,  City  Hall,    Sept.  8. 1970. 
Post  Box  Box  1827,  MobUe,  Ala. 
36601. 


Office  of  the  City  Clerk,  City  Hall,  Do; 

Skagway,  Alaska  «:'840. 


Office  of  the  City  Clerk.  City  Hall,  Do. 

15900   East   Main   St.,  La   Puente, 
Calif.  91744. 


Office  of  the  City  Clerk,  Port  St.  Joe,         Do.- 
Fla.  3245S. 


Kin  of  tlie  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  P.R.  17804, 

Pi  blic  Law  91-152.  Dec.  34,  1969) ,  42  U.S.C.  4001-4127;  Secretary's  delegation  of  authority  to  Ped- 

'eb.  27,  1969;  and  design  atlon  of  Acting  Federal  Insurance  Administrator  effective  July  22, 


Do Palm  Beach. 

Do. _  Pinellas 

Do Volusia. 


Loolslana. East  Baton 

Rouge. 


Do Lafourche. 

Mississippi Hancock.. 


Highland  Beach...  T  12  099  1350  01.. 
T  12  099  1350  02 

.  Oldsmar T  12103  231001 

through 
T  12  103  2310  06 
Daytona  Beach...  T  12  127  0780  01 
through 
T  12  127  0780  04 
Baker H  22  033  0100  01. 


Golden  Meadow..  T  22  057  0880  01. 


.do. 


.do. 


State  Department  of  Public  Works, 
Post  Office  Box  44155,  Capitol  Sta- 
tion, Baton  Rouge,  La.  70804. 

Louisiana     Insurance     Department, 
Box   4214,   Capitol  SUtlon,   Baton 
Rouge,  La.  70804. 
do 


Town  of  Highland  Beach,  3612  South    June  16,  1970. 
Ocean  Blvd.,  Delray  Beach,  Fla. 
33444. 
.  Office  of  the  Mayor,  Oldsmar,  Fla.      Sent.  6  1970. 
33557.  ' 

Office  of  the  City  Manager,  Post  Office        Do; 
Box  551,  Daytona  Beach,  Fla.  3201A. 

Office  of  the  City  Clerk,  City  Hall,    June  19.  1970. 
Post  Office  308,  Baker,  La.  70714. 


Dnhicorporated  H  28  048  0000  OS 
areas— Southern  H  28  046  0000  08 
part.  H  28  045  0000  07 


P.R.  Doc.  70-11839;  Filed,  Sept.  8,  1970; 


Charles  W.  Wiecking, 
Acting  Federal  Insurance  Administrator. 

8:45  a.m.] 
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I 


Do Jackson 


Moss  Pohit. 


T  28  059  1G80  01 
et  seq. 


Do. do 

N«v  Jersey Cape  May.. 


Ocean  Springs 

West  WUdwood... 


H  28  059  1810  01.. 
T  34  009  3030  01... 


Do 

Now  York 

..  Ocean. 

..  Bollolk. ^ 

. —  Lavellette 

Asharoken 

..  T  34  029  1630  01.. 

T  34  029  1630  02 
..  T  36  103  0280  01 

T  36  103  0280  02 

Khode  Island. 

..  Newport 

....  Mlddletown 

..  T  44  005  0135  01 
T  44  005  0135  03 

TXi     . 

An 

♦ 

..  T  44  005  0228  01. 

T  44  005  0228  02 
..  T  44  007  0060  OL 
through 

T  44  007  0080  07 

DOl 

—  ProvldonM 

Cranston 

.  state  of  Mississippi  Governor's  Emer- 
gency Council,  429  Mississippi  St., 
Room  409,  Jackson,  Miss.  39'205. 

Mississippi  Research  and  Develop- 
ment Center,  Infonnatlon  Services 
Division,  Post  Office  Drawer  2470, 
Jackson,  Miss.  39205. 

Mississippi  Insurance  Department, 
910  Woolfolk  Bldg.,  Jackson,  Miss. 
39205. 

State  of  Mississippi  Governor's  Emer- 
gency Council,  429  Mississippi  St., 
Room  409,  Jackson,  Miss.  3y205. 

Mississippi  Research  and  Develop- 
ment Center,  Information  Services 
Division,  Post  Office  Drawer  2470, 
Jackson,  Miss.  39205. 

Mississippi    Insurance    Department, 
910  Woolfolk  Bldg.,  Jackson,  Miss. 
39208. 
.  ...do 

.  Department  of  Conservation  and 
Economic  Development,  Box  1390, 
Trenton,  N.J.  07707. 
Department  of  Banking  and  Insur- 
ance, State  House  Annex,  Trenton, 
N.J.  08625. 

do 

New  York  State  Department  of  Con- 
servation, State  Campus,  Albany, 
N.Y.  12226. 
New    York   Insurance    Department, 
123  WiUiam  St.,  New  York,  N.Y. 
10038. 
,  Rhode    Island    Statewide    Planning 
Program.   Room  123-A,  The  State 
House,  Providence,  R.I.  02903. 
Rhode  Island  Insurance  Department, 
Room  418,  49  Westminster  St.,  ProT- 
Idence,  R.L  02903. 
do 

do 


Mayor's  Office,  313  North  Bayou  Dr.,    Sept.  8.  197a 

Golden  Meadow,  La.  70357. 
Office  of  the  Chancery  Clerk,  Hancock    June  27  1970 

County  Courthouse,  Bay  St.  Louis,  ' 

Miss.  39520. 


Office    of    the    Building    Inspector,    Sept.  8,  1970, 
Denny  and  Harris  Sis.,  Moss  Point, 
Miss.  3'."ot)3. 


City  Hall,  lOlO  Porter  Ave.,  Ocean    Aug.  13, 1970j 
Springs,  Miss.  39564.  ^       ' 

Borough  of  West  Wildwood,  701  West    Sept.  8  1970. 
Glenwood   Ave.,   West   Wildwood, 
N.J.  08260. 


Borough  Hall,  Lavellette,  N.J.  08735.. 

Office  of  the  Village  Clerk,  545  Asha- 
roken Ave.,  Northport,  N.Y.  11768. 


Town  Hall,  350  East  Main  Rd.,  Mld- 
dletown, B.I.  02840. 


Office  of  the  Town  Clerk,  Town  Hall, 
Main  St.,  Warren,  R.I.  02885. 

City  Planning  Commission  Office, 
Room  311,  City  HaU.  829  Park  Ave., 
Cranston,  R.L  02910. 


Do. 
Do. 


D* 


Do. 
Do. 


No.  175 5 
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I 


state 


Coontr 


Locstloa 


tlapHo. 


Rhode  Island Providence Prorldence T  4 1  007  0190  01..  Rhode    Island,    etc.— Continued 


Do Washington. 

Eoucb Carolina..  Charleston  . 


T  ^  I  007  0190  02 


South  Kingstown.  T  U  009  0205  01 do 


tl  rough 
T  U  009  0205  04 
..  FoUy  Beach T  <  5  019  0875  01. 


Texas ..  Harris Bhorea&es T  ^ 

T  # 

Virginia Virginia  Beach T  8 

tl  rough 
TS| 

I 


(National  Flood  Insurance  Act  of  1968  (title 
Xm  of  the  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  PR. 
17804,  Nov.  28,  1968).  as  amended  (sees. 
408-410.  Public  Law  91-152.  Dec.  24,  1969) ,  42 
U.S.C.  4001-4127;  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor. 34  PR.  2680.  Feb.  27,  1969;  and  desig- 
nation of  Acting  Federal  Infiurance  Ad- 
ministrator effective  July  22.  1970,  35  PR. 
12360.  Aug.  1.  1970) 

Issued:  September  8,  1970. 

Charles  W.  Wiecking, 
Acting  Federal  Insurance 

Administrator. 

(PR.    Doc.    70-11840:    Piled,    Sept.    8.    1970; 
8:45  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

[Docket  No.  HM-38;  Amendment  No.  179-4] 

PART  179— SPECIFICATIONS  FOR 
TANK  CARS  f 

Restriction  of  Capacity  of  Tank  Cars 
and  Interlocking  Couplers 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  re- 
strict the  gross  weight  and  volume  ca- 
pacity of.  and  require  interlocking  cou- 
plers on  all  new  tank  cars  used  to  trans- 
port hazardous  materials. 

On  December  11,  1969,  the  Hazardous 
Materials  Regulations  Board  published 
Docket  No.  HM-38;  Notice  No.  69-31  (34 
F.R.  19553)  proposing  to  amend  Part  179 
of  the  Hazardous  Materials  Regulations 
as  indicated  above.  In  that  notice,  the 
Board  stated  its  concern  with  the  in- 
creasing number  of  railroad  accidents  in- 
volving tank  cars  transporting  hazardous 
materials  in  which  the  tank  released  its 
contents,  through  either  puncture  or  rup- 
ture. Reference  was  made  to  the  mount- 
ing death  and  personal  injury  rate  re- 
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state  map  repository 


Local  map  repository 


Effective  date  of 
Identification  of 
areas  which  have 
special  flood 
batards 


Graphics    Section,    Department    of    Sept.  8,  1970. 

Planning  and  Urban  Development, 

410  Howard  Bldg.,  10  Dorrance  St., 

Providence,  R.I.  02903. 
Town  HaU,  66  High  St.,  Wakefleld,  Do. 

R.I.  02879. 


201  6370  01. 
201  6370  02 


810  2540  01 

tjugh 

810  2540  29 


South  Carolina  Water  Resources 
Planning  and  Coordinating  Com- 
mittee, 14U  Barnwell  St.,  Columbia, 
S.C.  29201. 

South  Carolina  Insurance  Depart- 
ment, Federal  Land  Bank  Bldg..  1401 
Hampton  St..  Columbia,  S.C.  29201. 

Texas  Water  Development  Board, 
Post  Olfics  Box  12386,  Capitol  Sta- 
tion. Austin.  Tex.  78701. 

Texas  Insurance  Board.  1110  San 
Jacinto  St.,  Austin.  Tex.  7K701. 

Department  of  Conservation  and 
Economic  Development.  Division 
of  Water  Resources.  911  East  Broad 
St..  Richmond.  Va.  23219. 

Virginia  Insurance  Department,  700 
Blanton  Bldg..  Post  Office  Box  1157, 
Richmond.  Va.  23209. 


Office   of   the    Building    Official,    17  Do. 

Center  St.,  Folly  Beach,  B.C.  29439. 


Office  of  the  Mayor,  City  Hall.  619  Do. 

Shoreacres  Blvd.,  La  Porte,  Tex. 

77571. 


Office  of  the  City  Clerk,  City  Hall,  Do. 

Virginia  Beach,  Va.  23456. 


Silting  from  these  accidents,  as  well  as 
tl  e  property  loss.  Interested  persons  were 
al  forded  an  opportunity  to  participate  in 
tliis  rule  making. 

Regarding  the  imposition  of  a  capacity 
liinitation  of  34,500  gallons,  many  re- 
st ondents  noted  that  large  capacity  tank 
c£  rs  tended  to  reduce  the  hazard  to  the 
public  by  reducing  the  number  of  cars 
required  for  a  given  volume  movement. 
N)  consideration  was  expressed  for  the 
fact  that  increased  capacity  will  result 
ir  a  greater  hazard  in  the  event  that  the 
tank  car  is  punctured  or  ruptured  in  a 
d<railment.  Large  capacity  tank  cars 
also  increase  the  hazard  of  soil,  water 
a^d  air  pollution. 

Many  responses  were  addressed  to  the 
question  of  Umiting  the  total  gross  weight 
on  rail  to  263.000  pxjunds.  Some  of  the 
di.ta  discussed  the  validity  of  a  weight 
liiiitation  as  a  control  measure  to  im- 
ptove  railroad  safety,  focusing  primarily 
on  weight-related  causative  accident  fac- 
tors and  the  effects  on  kinetic  energy  of 
tlje  tank  car. 

Causative  accident  factors  show  that 
stress  failures  in  track  and  car  parts  ac- 
c<  unt  for  approximately  50  percent  of  all 
rsil  accidents.  The  Board  believes  that 
tl  e  relationship  between  such  stress  fail- 
ures and  car  weight  is  direct. 

In  every  example  offered  citing  rail 
lofeds  in  excess  of  the  proposed  limit,  par- 
ti :ular  mention  was  made  of  the  special 
re  uting  clearances  and  controls  exercised 
over  the  movement  of  these  cars.  Such 
SI  ecial  measures  are  not  present  in  nor- 
mal  tank  car  movement,  which  is  the 
situation  to  which  the  Board  must  ad- 
djess  itself.  Only  one  response  offered 
d(  :sign  data  which  showed  that  due  con- 
sijderation  had  been  given  to  overbuilding 

tank  and  running  gear  to  obtain  the 
niargin  of  safety  which  is  required  by 
gfKXl  engineering  practice. 

Weight  related  stress  failures  are 
khown  to  have  occurred  in  existing  "100 
t<:n"  capacity,  263.000  pounds  gross 
weight  tank  cars  which  have  been  in 
s<  rvlce  for  a  period  of  years.  "Fix"  pro- 
gams  to  correct  buckling  and  fatigue 
c;acking  at  both  ends  of  stub  sills  on 


underf  rameless  cars  have  been  underway 
for  several  years.  It  is  necessary  to  have 
an  upgrading  of  the  present  tank  car 
fleet  in  order  to  withstand  the  rigors  of 
the  normal  railroad  environment  over 
the  expected  life  of  the  tank  cars.  This 
upgrading  must  be  accomplished  before 
considering  allowing  increase  of  the 
stress  loads  on  equipment  and  the  rail 
plant  caused  by  heavier  cars. 

One  respondent  addressed  himself  to 
the  influence  of  weight  on  kinetic  energy 
of  the  tank  car  and  mentioned  the  ability 
of  a  larger  mass  to  absorb  a  larger 
amount  of  kinetic  energy.  Increasing  the 
weight  of  the  tank  car  produces  a  linear 
increase  in  its  kinetic  energy  at  equal 
velocity.  This  increased  kinetic  energy  in- 
creases the  Ukelihood  that  the  tank  will 
be  punctured  or  will  rupture  In  an  acci- 
dent. Therefore,  the  Board  believes  that 
limiting  the  maximum  weight  of  a  tank 
car  will  reduce  incidents  of  puncture  and 
rupture. 

Inadequate  consideration  has  been 
given  in  current  design  practice  to  the 
selection  of  material  thicknesses  to  com- 
pensate for  greater  kinetic  energy  levels 
encoimtered  as  tank  car  weight  increases. 
As  train  operating  speeds  increase,  this 
kinetic   energy   increases  exponentially. 

Sill  design  has  been  held  nearly  con- 
stant despite  change  in  tank  car  weight 
and  capacity,  and  shell  thickness  has 
varied  only  as  a  function  of  the  tensile 
strength  of  materials  and  tank  diameter. 
It  is  apparent  that  the  weight  (stress) 
related  elements  have  not  been  strength- 
ened as  a  direct  function  of  capacity. 
The  Board  believes  that  this.  In  effect, 
results  in  a  lower  factor  of  safety  in 
larger  capacity  tank  cars  as  related  to 
smaller  capacity  cars. 

Virtually  all  respondents  mentioned 
the  economic  impact  of  the  proposed 
weight-capacity  limitations.  It  must  be 
recognized  that  the  cost  of  accidents  Is 
also  a  part  of  the  national  distribution 
costs  and  Is  reflected  in  freight  rates. 

In  order  to  accurately  determine  the 
economic  effect  of  this  rule  making,  the 
Board  retained  an  Independent  expert 
to  analyze  the  overall-  costs  of  "large 
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capacity"  tank  cars  as  related  to  "smaller 
capacity"  tank  cars.  The  following  table 
summarizes  his  findings: 
Summary  of  Tank  Car  Transportation  Cost* 

UQUEriED  rSTBOLEDM  GAS 


Dollars 
p«r  ton 


Cents  per 
gallon 


50O-mIle  movement: 

70-ton  capacity 8.58  2.0151 

lOO-ton  capacity 7.22  1.6967 

125-ton  capacity 6.71  l.,'i757 

140-ton  capacity 7.65  1.7983 

1,000-mile  movement: 

70-ton  capacity 13.52  3.1777 

100-ton  capacity 1L54  2.7111 

125-ton  capacity 10.84  2.5465 

140-ton  capacity „  11.98  2.8165 

1,500-mlle  movement: 

70-ton  capacity 18.47  4.3403 

100-ton  capacity 15.88  3.7265 

125-toa  capacity 14.97  3,5173 

140-ton  capacity 16.32  3.8347 

The  table  Indicates  that  costs  involved 
In  utilizing  the  "lOOton"  capacity  tank 
car  differ  little  from  those  costs  Involved 
In  utilizing  the  "125ton"  capacity  tank 
car.  The  "lOOton"  capacity  tank  car 
actually  offers  some  cost  savings  over  the 
•'140ton"  capacity  tank  car.  The  Board 
believes  public  safety  warrants  the  slight 
reduction  In  economic  efiBciency  which 
results  from  utilizing  "lOOton"  capacity 
tank  cars  in  place  of  "125ton"  capacity 
tank  cars. 

For  the  above  reasons,  the  Board  con- 
cludes that  the  proposed  restrictions  on 
tank  car  weight-capacity  arc  in  the  pub- 
lic Interest.  Until  the  present  problems 
involved  in  using  the  "lOOton"  capacity 
tank  cars  are  resolved  and  until  evidence 
is  presented  to  show  that  Increased  stress 
levels  associated  with  higher  imit  load- 
ings on  the  rail  plant  and  tank  car  equip- 
ment at  prevailing  speeds  have  been 
adequately  compensated  for,  this  will  re- 
main the  Board's  conclusion. 

The  Board  further  believes  that  the 
application  of  interlocking  automatic 
couplers  on  all  new  tank  cars  will  mate- 
rially Improve  safety  by  reducing  the 
Incidence  of  tank  head  puncture  and 
tank  car  pileup. 

Since  the  date  of  Notice  No.  69-31. 
there  have  been  19  accidents  involving 
tank  cars  transporting  hazardous  mate- 
rials in  which  the  contents  have  been 
released  causing  severe  hazard.  One  such 
accident  occurred  at  Crescent  City,  HI., 
on  June  21,  1970.  The  continuing  occur- 
rence of  accidents  of  this  nature  makes 
evident  the  need  for  action.  The  Hazard- 
ous Materials  Regulations  Board  is 
aware  that  research  efforts  are  being 
made  by  the  affected  Industries,  and  that 
the  Federal  Railroad  Administration  has 
entered  Into  contracts  to  study  certain 
aspects  of  tank  car  design  and  accident 
behavior.  It  Is  hoped  that  these  efforts 
will  develop  Improved  tank  designs  and 
methods  of  construction.  Including  spe- 
cialized hardware,  which  will  enable  all 
newly  built  tank  cars  to  be  able  to  safely 
transport  hazardous  materials.  Until  the 
results  of  these  research  activities  are 
known,  the  Board  believes  that  the  pro- 
posed steps  must  be  taken  to  prevent 
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proliferation  of  the  problems  resulting 
from  the  continued  construction  of  large 
capacity  tank  cars  exceeding  34,500  gal- 
lons. While  the  Board  recognizes  that  the 
Crescent  City  accident  involved  tank  cars 
having  capacities  in  the  30,000-gallon 
range,  it  believes  that  larger  capacity 
cars  would  have  released  much  greater 
quantities  of  hazardous  materials,  with 
consequently  increased  fire  hazard  and 
property  damage.  In  addition,  the  added 
weight  on  rail  would  have  Increased  the 
Impact  forces  In  the  derailment  and 
might  well  have  resulted  in  additional 
punctures,  fires,   and   violent  ruptures. 

Several  responses  noted  the  lack  of  a 
readily  acceptable  definition  of  the  term 
"rebuilt  tank  car."  This  term  has  been 
deleted  from  the  amendment  pending  the 
Board's  further  review. 

The  Board  believes  that  by  requiring 
installation  of  Interlocking  couplers  that 
will  resist  car  telescoping  and  jackknifing 
in  derailments  and  emergency  stops,  the 
incidence  of  tank  head  and  side  puncture 
will  be  markedly  reduced.  At  Crescent 
City,  a  tank  head  puncture  caused  the 
eventual  conflagration  and  violent 
ruptures. 

In  consideration  of  the  foregoing  and 
for  reasons  discussed  in  the  preamble  of 
Notice  No.  69-31,  49  CFR  Part  179  is 
amended  as  follows : 

(A)  In  the  table  of  contents,  §§  179.13 
and  179.14  are  added  to  read  as  follows: 
Sec. 

179.13  Tank  car  capacity  and  gross  weight 

limitation. 

179.14  Tank  car  couplers. 

(B)  §  179.13  is  added  to  read  as 
follows: 

§  179.13      Tank    car   rapacity    and    gross 
H-riglit  limitation. 

Tank  cars  built  after  November  30, 
1970,  must  not  exceed  34,500  gallons 
capacity  or  263.000  pounds  gross  weight 
on  rail.  Existing  tank  cars  may  not  be 
converted  to  exceed  34,500  gallons  ca- 
pacity or  263,000  pounds  gross  weight  on 
rail. 

(C)  §  179.14  is  added  to  read  as 
follows: 

§179.14     Tank  car  couplers. 

All  tank  cars  built  after  November  30, 
1970,  must  be  equipped  with  interlocking 
automatic  couplers  that  will  resist  car 
telescoping  and  Jackknifing  in  derail- 
ments and  emergency  stops  and  that 
are  approved  by  the  Federal  Railroad 
Administrator. 

This  amendment  is  effective  Novem- 
ber 13, 1970. 

(Sees.  831-835,  Title  18,  United  States  Ck>de; 
sec.  9,  Department  of  Transportation  Act, 
49  U.S.C.  1657) 

Issued  In  Washington,  D.C.,  on  Sep- 
tember 2, 1970. 

Harold  C.  Heiss, 
Acting  Administrator, 
Federal  Railroad  Administration. 

[P.R.   Doc.   70-11887;    Piled,    Sept.   8,    1970; 
8:49  a.m.] 
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Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 

REGULATIONS 

[Fifth  Revised  S.O.  1041 J 

PART  1033— CAR  SERVICE 

Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
2d  day  of  September  1970. 

It  appearing,  That  an  acute  shortage 
of  certain  plain  boxcars  exists  on  the 
railroads  named  in  section  (a)  para- 
graph (1)  herein;  that  shippers  located 
on  the  lines  of  these  carriers  are  being 
deprived  of  such  cars  required  for  load- 
ing, resulting  in  a  severe  emergency  and 
causing  grain  elevators  to  be  unable  to 
accept  newly  harvested  grain,  or  to  store 
grain  on  the  groimd,  thus  creating  eco- 
nomic loss;  that  present  rules,  regula- 
tions, and  practices  with  respect  to  the 
use,  supply,  control  movement,  distribu- 
tion, exchange,  interchange,  and  return 
of  boxcars  owned  by  these  railroads  are 
ineffective.  It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  requir- 
ing immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  ordered.  That: 

§  1033.1041      Service  Order  \o.  1041. 

(a)  Distribution  of  boxcars.  Each  com- 
mon carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act  shall  observe, 
enforce,  and  obey  the  following  rules, 
regulations,  and  practices  with  respect  to 
its  car  service : 

(1)  Return  to  owners  empty,  except 
as  otherwise  authorized  in  subparagraph 
(2)  of  this  paragraph,  all  plain  boxcars 
which  are  listed  in  the  Official  Railway 
Equipment  Register,  I.C.C.  R.EJl.  376. 
issued  by  E.  J.  McFarland,  or  reissues 
thereof,  as  having  mechanical  designa- 
tion XM,  with  Inside  length  44'6"  or  less 
and  equipped  with  doors  less  than  9  feet 
wide,  owned  by  the  following  railroads: 
Burlington  Northern  Inc. 

Chicago  and  North  Western  Railway  Co. 
Chicago,    Milwaukee,   St.   Paul   and   Pacific 

Railroad  Co. 
Soo  Line  Railroad  Co. 

(2)  Boxcars  described  in  subparagraph 
(1)  of  this  paragraph,  may  be  loaded  to 
stations  on  the  lines  of  the  owning  rail- 
road, or  to  any  other  station  which  is 
closer  to  the  owner  than  the  station  at 
which  loaded.  After  unloading  at  a  junc- 
tion with  the  car  owner  such  cars  shall 
be  delivered  to  the  car  owner  at  that 
Junction,  either  loaded  or  empty. 

(3)  In  determining  distances  to  the 
car  owner  from  the  points  of  loading  or 
unloading,  tariff  distances  applicable  via 
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the  lines  of  the  carriers  obligated  under 
Car  Service  Rules  1  and  2  to  move  the 
car  shall  be  used. 

(4)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  subparagraph  (2)  of  this 
paragraph. 

( b )  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

<c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  Septem- 
ber 3,  1970. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30,  1970, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1,  12.  15.  and  17(2).  24  Stat.  379.  383. 
384.  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2).  40  Stat.  101,  as  amended  54 


St(t.   911; 
172)) 


t  is  further  ordered,  That  a  copy  of 
th  s  order  and  direction  shall  be  served 
upjn  the  /j:sociation  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
railroads  subscribing  to  the  car  serv- 
and  per  diem  agreement  under  the 
tefcis  of  that  agreement;  and  that  notice 
this  order  be  given  to  the  general  pub- 
by  depositing  a  copy  in  the  Office  of 
Secretary  of  the  Commission  at 
W^hington,  D.C..  and  by  filing  it  with 
Director,  Office  of  the  Federal 
Rdgister. 

:3y  the  Commission,  Railroad  Service 
Board. 


all 
ice 


of 

lie 

th* 


(P.R 


Title  22— FOREIG 


Chapter  I — Departnr 

SUBCHAPTER   C — FEES 

[  Departmental  Rei ; 

PART  22— FEES  AND  CHARGES 

Tariff  of   Fp 

Section  22.1,  Code  of  Federal  Regulations, 
and  additions  to  Items  6, 15,  and  50: 

§  22.1      Tariff  of  Fco,«.  Foreign  Ser>iiM-  of  the  U 
•  •  •  • 

PASSPORT   AND   CTtlZEN^IP 

Item  No. 

e.  Execution  of  application  for  or  Issuance  of  pa^port — 
•  •  • 

(b)  To  American  seamen  who  require  a 

duties  aboard  an  American  flag-vessel 
(c)    To  wi'i' w^.  rhUdren.  parent',  brothers 


the  Armed  Forces  proceeding  abroad  t< 
(22   US.C.   214) 
(d)   To  employees  of  the  American  National 
member  of  the  civilian  component  of 
States    (10   U.S.C.   2602(c)) 
(c)   To  Peace  Corps  Volunteers  and  Volunteer 
employees  of  the  United  States  for 

port  fees   (22  U.S.C.  2504(h)) 

•                         •                         •                         • 
15.  Granting  an  exception  under  5  53.2(h)   of  thi  i 
tlons)    

•  •  •  • 

NOTARIAL    SEB VICES   AND 


60.  Administering  an  oath  and  certificate  thereof 
nonimmigrant    fiance  (e),    temporary    worker 
Intra-company  transferee,  or  preference 


•  •  • 

Effective  date.  This  revision  shall  becom^ 
Federal  Register. 

(Sees.  3.  4.  63  Stat.  Ill,  as  amended;  22  U.S.C 

Dated:  August  5,  1970. 

For  the  Secretary  of  State. 

[seal] 

Deputy 

(PJl.  Doc.  70-11884;  Piled.  Sedt.  8,  1970;  8:40  sjn.] 
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40    U.S.C.    1(10-17),    15(4),   and 


SEAL]        Joseph  M.  Harrington, 
Acting  Secretary. 


Doc.    70-11011:    Piled, 
8:51  a.m.] 


Sept.    8,    1970; 


i  RELATIONS 


ent  of  State 

AND  FUNDS 

108.625) 

,   FOREIGN  SERVICE 
es 

is  revised  by  the  following  changes 

itcd  Slates  of  .\nierica. 

•  •  • 

SERVICES 


pfissport   in   connection  with   their 

(22  U.S.C.  214)    No  fee 

or  Els'ers  of  deceased  members  of 
Visit  the  graves  of  such  members 

No  fee 

Red  Cross  proceeding  broad  as  a 
the  Armed  Forces  of  the  United 

No  fee 

Leaders,  who  are  deemed  to  be 
urposes  of  exemption  from  pass- 
:._  No  fee 


chapter  (Travel  Control  Regula- 


$25.00 


/  DTHENTICATIONS 


or  petition  for  Immediate  relative, 
nonimmigrant,    nonimmigrant 
imiilgrant  status $2.50 


effective  upon  publication  in  the 

E.O.  10718;  3  CFR  1954-1958  Comp.) 


2(58 


William  B.  Macomber, 
1  Jnder  Secretary  for  Administration. 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

National  Wildlife  Refuges  in 
Missouri  and  Illinois 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication in  the  Fedebal  Register. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Missouri 
clarence  cannon  national  wildlife 

REFUGE 

Public  hunting  of  mourning  doves  on 
the  Clarence  Cannon  National  Wildlife 
Refuge  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting. 
This  open  area,  comprising  3,746  acres, 
is  delineated  on  a  map  available  from 
the  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minn.  55111. 
Himting  shall  be  in  accordance  with  all 
applicable  State  regiilations  concerning 
the  hunting  of  mourning  doves  subject 
to  the  following  conditions: 

(1)  The  open  season  for  himting 
mourning  doves  on  the  refuge  is  from 
September  1,  1970,  through  Septem- 
ber 30,  1970.  inclusively. 

The  provision  of  this  special  regula- 
tion supplements  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  September  30,  1970. 

Illinois 

chautauqua  national  wildlife  refuge 

Public  hunting  of  blue-winged,  green- 
winged,  and  cinnamon  teal  on  the 
Chautauqua  National  WUdlife  Refuge, 
HI.,  is  permitted  from  September  19 
through  September  27,  1970,  and  the 
hunting  of  geese,  ducks  and  coots  is 
permitted  from  October  17  through  De- 
cember 10,  1970,  but  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area  comprising  745  acres  is 
delineated  on  a  map  available  at  refuge 
headquarters,  Havana,  ni.,  and  from  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  WUdlife.  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minn.  55111. 
Himting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
subject  to  the  following  special  condition : 

(1)  Blinds — Temporary  blinds  of 
wood  or  brush  may  be  constructed. 
Blinds  do  not  become  the  property  of 
those  constructing  them  and  will  be 
available  on  a  daily  basis. 
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The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  10,  1970. 

Lewis  R.  Garlick, 
Acting  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

August  31,  1970. 

[VJR.  Doc.   70-11888;    PUed;    Sept.    8,    1970; 
8:49  ajn.] 


PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
Idaho 

The  following  regulations  are  issued 
and  are  effective  on  date  of  publication 
in  the  Federal  Register.  These  regula- 
tions apply  to  public  hunting  on  portions 
of  certain  National  Wildlife  Refuges  in 
Idaho. 

General  conditions.  Hunting  shall  be 
In  accordance  with  applicable  .State  reg- 
ulations. Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  delineated  on  maps.  Special  con- 
ditions applying  to  individual  refuges  are 
listed  on  the  reverse  side  of  the  refuge 
hunting  maps.  No  vehicle  travel  Is  per- 
mitted except  on  maintained  roads  and 
traUs.  Maps  are  available  at  refuge  head- 
quarters and  from  the  oflSce  of  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  730  Northeast  Pacific 
Street,  Portland.  Oreg.  97208. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  game  birds  may  be  hunted 
on  the  following  refuge  areas: 


RULES  AND  REGULATIONS 

Bear  Lake  Natl  Wildlife  Refuge,  Post  Office 
Box  837,  Soda  Springs,  Idaho  83276. 

Camas  National  WUdlife  Refuge,  Hamer, 
Idaho  83425. 

Deer  Flat  National  WUdlife  Refuge,  Route 
1,  Box  335.  Nampa,  Idaho  83651. 

Grays  Lake  National  WUdlife  Refuge,  Post 
Office  Box  837,  Soda  Springs,  Idaho  83276. 

Kootenai  National  WUdlife  Refuge.  Star 
Route  No.  1.  Bonners  Perry.  Idaho  83805. 

Minidoka  National  WUdlife  Refuge,  Route 
4,  Rupert,  Idaho  83350. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Upland  game  birds  may  be  hunted  on  the 
following  refuge  areas : 

Camas  National  WUdlife  Refuge,  Hamer, 
Idaho  83425. 

Special  Condition:  Pheasant  and  sage 
grouse  only  may  be  hunted. 

Deer  Plat  National  WUdlife  Refuge,  Route 
1,  Box  335.  Nampa,  Idaho  83651. 

Kootenai  National  Wildlife  Refuge.  Star 
Route  No.  1,  Bonners  Perry.  Idaho  83805. 

Minidoka  National  WUdlife  Refuge,  Route 
4.  Rupert,  Idaho  83350. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Big  game  animals  may  be  hunted  on  the 
following  refuge  areas : 

Camas  National  WUdlife  Refuge,  Hamer, 
Idaho  83425. 

Special  Condition:  Antelope  only  may  be 
hunted. 

Deer  Plat  National  WUdlife  Refuge,  Route 
1,  Box  335,  Nampa.  Idaho  83651. 

Special  Condi  Uon:  Deer  may  be  hunted 
on  the  Snake  River  Island  sector  only. 

Grays  Lake  National  Wildlife  Refuge,  Post 
Office  Box  837,  Soda  Springs,  Idaho  83276. 

Kootenai  National  Wildlife  Refuge.  Star 
Route  No.  1,  Bonners  Perry,  Idaho  83805. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 


14219 

Part    32,    and    are    effective    through 
June  30,  1971. 

Travis  S.  Roberts, 
Deputy  RegioTial  Director.  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

August  27,  1970. 

IP.R.   Doc.    70-11874;    PUed,   Sept.   8,    1970; 
8:48  a.m.] 


PART  32— HUNTING 

Rice  Lake  National  Wildlife   Refuge, 
Minn. 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.32      Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Minnesota 

RICE  lake  national  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Rice 
Lake  National  Wildlife  Refuge  is  per- 
mitted from  sunrise  to  sunset  Novem- 
ber 14  through  November  15,  1970,  in- 
clusive, only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area 
compi-ising  13.000  acres,  is  delineated  on 
a  map  available  at  refuge  headquarters, 
McGregor,  Minn.,  and  from  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snell- 
ing, Twin  Cities,  Minn.  55111.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  governing  the  hunting 
of  deer. 

Carl  E.  Pospichal, 
Refuge  Manager,  Rice  Lake  Na- 
tional   Wildlife   Refuge,  Mc- 
Gregor. Minn. 

August  31,  1970. 

[P.R.   Doc.   70-11875;    Piled,   Sept.   8,    1970; 
8:48  ajn.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR   Part  1725  ] 

PROGRAM  POLICY 

Environmental  Considerations 

The  National  Environmental  Policy 
Act  of  1969  (83  Stat.  852)  directs  all  Fed- 
eral agencies  to  "use  all  practicable 
means,  consistent  with  other  essential 
considerations  of  national  policy  •  •  • 
(to)  attain  the  widest  range  of  beneficial 
uses  of  the  environment  without  degra- 
dation, risk  to  health  or  safety,  or 
other  luidesirable  and  unintended 
consequences  '  •   '." 

Executive  Order  No.  11514  further 
directs  the  Federal  agencies  to  develop 
programs  and  measures  to  protect  and 
enhance  environmental  quality  and  to 
bring  their  policies  into  conformance 
with  the  intent,  purposes,  and  procedures 
of  the  Act. 

This  amendment  revises  the  manage- 
ment policy  for  public  lands  tid- 
ministered  by  the  Bureau  of  Land 
Management  to  include  specifically  the 
considerations  required  by  the  Act  and 
Executive  Order. 

This  proposed  rule  making  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  R.S.  453  (43 
U.S.C.  2).  R5.  2478  (43  U.S.C.  1201), 
and  the  National  Envirormiental  Policy 
Act  of  1969  (83  Stat.  852)  and  Executive 
Order  No.  11514. 

It  is  the  policy  of  this  Department, 
whenever  practicable,  to  afford  the  pub- 
lic an  opportunity  to  participate  in  the 
rule  making  process.  Accordingly,  in- 
terested {xarties  may  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  propMJsed  rules  to  the  Di- 
rector (210).  Bureau  of  Land  Manage- 
ment, Washington,  D.C.  20240,  within  30 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Section  1725.3-2  is  amended  to  read  as 
follows : 

§  1725.3-2  Intensity  of  use  and  man- 
agement of  lands  retained  for  mul- 
tiple-use management. 

The  land  will  be  managed  to  the  fullest 
extent  possible  under  existing  law:  To 
attain  the  widest  range  of  beneficial  uses 
of  the  environment  without  environ- 
mental degradation,  risk  to  health  or 
safety,  or  other  undesirable  or  uninten- 
tional consequences  to  the  environment; 
for  optimum  production  of  the  various 
products  and  for  those  uses  for  which 
they  are  physically  and  economically 
suited;  and  to  preserve  important  his- 
toric, cultural,  and  natural  aspects  of  our 
national  heritage.  The  following  matters 
will  be  considered: 

( a)  Existing  or  future  demand  for  the 
resource  use,  value,  or  commodity. 
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b)  Coordination  and  cooperation 
wi^h  the  resource  use  and  management 
programs  of  States,  local  govem- 
m<nts,  public  organizations  and  private 
lai  idowners. 

c)  Consistency  with  national  pro- 
grims. 

d)  Compatibility  of  the  possible  uses. 

e)  Compatibility  with  the  mainte- 
nahce  and  enhancement  of  long-term 
pri  >ductivity  of  the  lands  and  the  integ- 
rity of  the  environment. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 


[F  R 


August  29, 1970. 


Doc.    70-11876;    Piled, 
8:48  a.m.] 


Sept.   8,    1970; 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

I  7  CFR  Part  924  ] 

FRESH  PRUNES  GROWN  IN  DESIG- 
NATED COUNTIES  IN  WASHING- 
rON  AND  IN  UMATILLA  COUNTY, 
3REG. 

Notice  of  Proposed  Rule  Making  With 

Respect  to   Approval   of   Expenses 

ind  Fixing  of  Rate  of  Assessment 

or  the  1970-71   Fiscal  Period  and 

larryover    of    Unexpended    Funds 

(ponsideration  is  being  given  to  the 
owing  proposals  submitted  by  the 
Wishington-Oregon  Fresh  Pnme  Mar- 
ket ing  Committee,  established  under  the 
ma  rketing  agreement  and  Order  No.  924 
(7  C7FR  Part  924)  regulating  the  han- 
dli:  ig  of  fresh  prunes  grown  in  designated 
coimties  in  Washington  and  in  Umatilla 
Cointy,  Oreg.,  effective  imder  the  appli- 
caMe  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  as  the 
agi  incy  to  administer  the  terms  and  pro- 
vis  ons  thereof: 

1 1)  Expenses  that  are  reasonable  and 
lik  sly  to  be  incurred  by  said  committee, 
du  ing  the  period  April  1,  1970,  through 
M£  rch  31.  1971,  will  amount  to  $14,251. 

I  2)  That  there  be  fixed,  at  $0.80  per 
tor  of  fresh  prunes,  the  rate  of  assess- 
ment payable  by  each  handler  in  ac- 
coi  dance  with  §924.41  of  the  aforesaid 
ma  rketing  agreement  and  order. 

1 3)  That  unexpended  assessment 
f  uids,  In  excess  of  expenses  incurred  dur- 
the  fiscal  period  ended  March  31, 
0,  shall  be  carried  over  as  a  reserve  in 
ac(|ordance  with  the  applicable  provi- 
slo  OS  of  §  924.42  of  said  marketing  agree- 
ment  and  order. 

J  lU  persons  who  desire  to  submit  writ- 
ter  data,  views,  or  arguments  in  connec- 
tioi  with  the  aforesaid  proposals  shall 


fol 


In^ 
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! 


file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  pub- 
lication of  this  notice  in  the  Federal 
Register.  AU  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CFR  1.27(b)). 

Dated:  September  2,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

IF.R.    Doc.    70-11886;    PUed,   Sept.   8,    1970; 
8:49  a.m.] 


[  7  CFR  Part  1133  1 

MILK  IN  INLAND  EMPIRE 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of 
Certain  Provisions  of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Inland  Empire  marketing  area  is  being 
considered  for  September,  October,  and 
November  1970. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  not  later  than  7  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All  docu- 
ments filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  (?FR  1.27(b)). 

The  provision  proposed  to  be  sus- 
pended, which  is  in  §1133.12(0(5),  Is 
"Producers  eligible  for  diversion  In  the 
months  of  September.  October,  or  No- 
vember must  in  addition  have  their  milk 
received  at  a  pool  plant  on  at  least  6  days 
(3  days  in  the  case  of  every-other-day 
delivery)  during  the  current  month". 

The  proposed  suspension  would  remove 
the  requirement  that  a  producer  must 
deliver  any  milk  to  a  pool  plant  in  Sep- 
tember, October,  or  November  to  qualify 
his  diverted  milk  as  producer  milk  during 
such  month. 

A  cooperative  representing  a  substan- 
tial number  of  producers  on  the  market 
requested  the  suspension.  The  basis  for 
the  cooperative's  request  is  that  current 
conditions  in  the  market  require  it  to 


FEDERAL  REGISTEI ,   VOL   35,   NO.    175— WEDNESDAY,   SEPTEMBER  9,    1970 


PROPOSED  RULE  MAKING 


14221 


handle  a  disproportionate  share  of  an  in- 
creasing quantity  of  the  reserve  supplies 
of  milk  for  the  market  Without  the  pro- 
posed suspension,  the  cooperative  claims 
it  would  be  forced  to  make  uneconomic 
movements  of  producer  milk  to  qualify  it 
for  pooling. 

Signed  at  Washington,  D.C,  on  Sep- 
tember 2,  1970. 

G.  R.  Grange, 
Acting  Administrator. 

[PJi.   Doc.    70-11917:    Piled.   Sept.   8,    1970; 
8:&1  ajn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21   CFR  Part  144] 

2-ACETYLAMINO  -  5  -  NITROTHIAZOLE 
AND  ANTIBIOTICS  IN  POULTRY  FEED 

Proposed  Revocation  of  Exemption 
From  Certification  Requirements 

Notice  Is  given  that  the  Commissioner 
of  Food  and  Drugs  proposes  to  amend 
the  antibiotic  drug  regulations  to  revoke 
the  exemption  of  poultry  feed  contain- 
ing 2-acetylamino-5-nitrothiazole  and 
antibiotics  from  certification  require- 
ments. Available  information  with  re- 
spect to  such  drug  when  used  in  com- 
bination with  antibiotics  fails  to  establish 
that  there  is  substantial  evidence  that 
the  combination  drug  will  have  the  effect 
it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  its  label- 
ing. Specifically,  available  data  for  the 
combination  drug  do  not  Include  sub- 
stantial evidence  that  each  ingredient 
designated  as  active  makes  a  contribu- 
tion to  the  total  claimed  effect. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512  (1),  (n),  82  Stat.  347;  21 
U.S.C.  360b  (i) ,  (n) )  and  under  authority 
delegated  to  him  (21  CFR  2.120),  the 
Commissioner  proposes  that  §  144.26 
Animal  feed  containing  certifiable  anti- 
biotic drugs  be  amended  by  revoking 
paragraph  (b) (19). 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852.  written  comments 
(preferably  in  qulntuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  In 
support  thereof. 

Date:  Augtist  31,  1970. 

Sam  D.  Fine, 
Associate  Com.missioner 
for  Compliance. 

IF,B.   IXm.   70-11878;    FUed,   Sept.   8,    1970; 
8:48  ajn.] 


Social  Security  Administration 

[  20  CFR  Part  405  1 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED 

Fire  and  Safety  Requirements  for  Ex- 
tended Care  Facilities  and  for  Hos- 
pitals Not  Accredited  by  Joint 
Commission  on  Accreditation  of 
Hospitals  or  American  Osteo- 
pathic Association 

Correction 

In  F.R.  Doc.  70-11555  appearing  at 
page  13888  In  the  Issue  for  Wednesday, 
September  2,  1970,  the  word  "under- 
groimd"  In  §  405.1022(b)  (1)  (Iv)  should 
read  "ungrounded". 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  70-WE-431 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(PAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Crescent  City, 
Calif.,  control  zone  and  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket 
number  and  be  submitted  In  triplicate 
to  the  Director,  Western  Region,  Atten- 
tion: Chief,  Air  Traffic  Division,  Federal* 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Post  Office  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
tion Is  taken  on  the  proposed  tunend- 
ments.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  Informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  Intematiopal  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 


Is  governed  by  Article  12  of  and  Annex 
11  to  the  Convention  on  International 
Civil  Aviation,  which  pertain  to  the  es- 
tablishment of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly  and  expeditious  flow  of 
civil  air  traffic.  Their  purpose  is  to  insure 
that  civil  flying  on  international  air 
routes  is  carried  out  imder  uniform  con- 
ditions designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contra<iting  state,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter- 
mined sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Adminis- 
trator has  consulted  with  the  Secretary 
of  State  and  the  Secretary  of  Defense 
in  accordance  with  the  provisions  of 
Executive  Order  10854. 

The  PAA  proposes  the  following 
airspace  actions: 

1.  The  Crescent  City  control  zone 
would  be  amended  to  read  as  follows: 

within  a  5-mUe  radlxis  of  Jack  McNamara 
Field,  Crescent  City  (lat.  41*46'50"  N.,  long. 
124°14'00"  W.)  within  3  miles  each  side  of 
the  Crescent  City  VORTAC  325*  radial,  ex- 
tending from  the  5-mlle  radius  zone  to  8 
miles  northwest  of  the  VORTAC  and  within 
1.5  miles  each  side  of  the  CJrescent  aty  VOR- 
TAC 180°  radial,  extending  from  the  5-mlle 
radius  zone  to  5.5  miles  south  of  the 
VORTAC. 

2.  The  Crescent  City  transition  area 

would  be  amended  to  read  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Jack  McNamara  Field,  Crescent  City  (lat. 
41°46'50"  N.,  long.  124°14'00"  W.);  within 
3  miles  each  side  of  the  Crescent  City  VOR- 
TAC 325'  radial,  extending  from  the  5-mlle 
radius  area  to  9  miles  northwest  of  the  VOR- 
TAC, and  within  4  mUee  each  side  of  the 
Crescent  City  VORTAC  180*  radial,  extending 
from  the  S-mlle  radius  area  to  10  miles  south 
of  the  VORTAC;  and  that  airspace  extending 
upward  from  1.200  feet  above  the  surface 
within  10  miles  east  and  7  miles  west  of  the 
Crescent  City  VORTAC  180'  and  360°  radlals, 
extending  from  8  miles  north  to  20  miles 
south  of  the  VORTAC;  within  5  miles  each 
side  of  the  Crescent  City  VORTAC  234'  radial, 
extending  from  the  VORTAC  to  12  mUes 
southwest  ot  the  VORTAC,  and  within  8 
miles  northeast  and  9.5  miles  southwest  of 
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the  Crescent  City  VORTAC  325*  radial,  ex- 
tending from  the  VORTAC  to  18.5  miles 
northwest  of  the  VORTAC. 

The  proposed  changes  to  the  Crescent 
City  control  zone  and  transition  area 
are  necessary  to  provide  controlled  air- 
space for  aircraft  executing  instrument 
approaches  in  accordance  with  revised 
approach  procedures. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348  and  1510).  Executive  Order 
10854  (24  F.R.  9565)  and  section  6(c)  of 
the  Department  of  Transportation  Act 
( 49  U.S.C.  1655(C)). 

Issued  in  Washington,  D.C..  on 
August  31,  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(F.R.    Doc.    70-11883;    Piled,    Sept.   8,    1970; 
8:49   a.m.] 


PROPOSED  RULE  MAKING 

ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Ch.  M 

[Dockets  N06.  RM-102-2;  PRM-102-A1 

CONSIDERATION   OF   POSSIBLE 
FINDING   OF   PRACTICAL  VALUE 

Designation  of  Presiding  Officers 

The  Atomic  Energy  Commission  pub- 
Ished  a  notice  in  the  Federal  Register 

<in  August  12,  1970,  that  it  will  hold  a 
>ublic  rule  making  hearing  on  Sep- 
ember  17,  1970,  in  cormection  with  its 

( onsideration  of  the  question  whether  a 
Lnding  of  practical  value  should  be  made 
(ursuant  to  section  102  of  the  Atomic 
Inergy  Act  of  1954,  as  amended,  with 
espect  to  some  type  or  types  of  light 
^ater,  nuclear  power  reactors. 


Notice  is  hereby  given  that  the  follow- 
ing members  of  the  Commission's  staff 
have  been  designated  to  preside  at  the 
hearing:  Bertram  H.  Schur,  Associate 
General  Counsel,  Chairman;  Edson.  G. 
Case,  Director,  Division  of  Reactor 
Standards;  and  Merrill  J.  Whitman,  As- 
sistant Director  for  Program  Analysis, 
Division  of  Reactor  Development  and 
Technology.  The  presiding  oflBcers  will 
certify  the  record  of  the  hearing  to  the 
Commission. 

(Sec.  102,  68  Stat.  936;  42  U.S.C.  2132;  sec. 
161,  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Germantown,  Md.,  this  4th 
day  of  September  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[F.R    Doc.   70-12038;    Piled,   Sept.    8,    1970; 
10:41  a.m.l 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

ALUMINUM  ELECTROLYTIC  AND 
CERAMIC  CAPACITORS 

Withholding  of  Appraisement  Notice 

Information  was  received  on  March  22, 
1968,    that   aluminum    electrolytic   and 
ceramic    capacitors    from    Ja{>an    were 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq.) 
(referred  to  in  this  notice  as  "the  Act"). 
This  information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  in  the  Federal  Register 
of  September  25,   1968,  on  page  14420. 
The  "Antidumping   Proceeding  Notice" 
indicated  that  there  was  evidence  on 
record  concerning  injury  to  or  likelihood 
of  injury  to  or  prevention  of  establish- 
ment of  an  industry  in  the  United  States. 
Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) .  notice  is  hereby  given 
that   there   are   reasonable  grounds  to 
believe   or   suspect   that   the   purchase 
price  or  exporter's  sales  price  (sees.  203 
and  204  of  the  Act;   19  U.S.C.  162  and 
163)  of  such  aluminum  electrolytic  and 
ceramic  capacitors  from  Japan  is  less, 
or  likely  to  be  less,  than  the  foreign  mar- 
ket value  (sec.  205  of  the  Act;  19  U.S.C. 
164). 

Statement  of  reasons.  Capacitors  from 
Japan  appear  to  be  sold  to  the  United 
States  to  both  related  and  unrelated  pur- 
chasers within  the  meaning  of  section 
207  of  the  Antidumping  Act. 

Sufficient  quantities  appear  to  have 
been  sold  in  Japan  to  afford  a  proper 
basis  of  comparison. 

The  information  currently  before  the 
Bureau  tends  to  Indicate  that  the 
probable  basis  of  comparison  will  be  be- 
tween purchase  price  or  exporter's  sales 
price  and  home  market  price. 

Preliminary  analysis  suggests  that 
purchase  price  will  probably  be  calcu- 
rated  by  deducting  inland  freight,  man- 
datory Japanese  Government  inspection 
fee,  and  Japanese  customs  broker  fees  as 
appropriate  from  the  f .o.b.  Japanese  port 
prices. 

Exporter's  sales  price  will  probably  be 
determined  by  deducting  U.S.  Customs 
duty,  ocean  freight,  marine  insurance, 
customhouse  broker  charges,  inland 
freight  in  the  United  States  and  selling 
expense  in  the  United  States,  cartage  in 
the  Japanese  port,  mandatory  Japanese 
Government  inspection  fee,  and  inland 
freight  in  Japan  from  the  resale  price  of 
the  related  U.S.  purchaser. 

It  appears  that  home  market  prices 
will  probably  be  based  on  the  weighted 
averages  of  delivered  prices  to  customers 
in  Japan.  Adjustments  will  probably  be 
made  for  differences  in  packing,  for  in- 


Notices 


land  freight,  interest  expenses,  bad  debt 
losses,  and  selling  expenses,  where 
appropriate. 

Using  the  above  criteria,  there  are 
reasonable  grounds  to  believe  or  suspect 
that  purchase  price  or  exporter's  sales 
price  will  be  lower  than  home  market 
price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  aluminum 
electrolytic  and  ceramic  capacitors  from 
Japan  in  accordance  with  §  153.48,  Cus- 
toms Regulations  (19  CFR  153.48). 

In  accordance  with  §§  153.32(b)  and 
153.37,  Customs  Regulations  (19  CFR 
153.32(b) ,  153.37) ,  interested  parties  may 
present  written  views  or  arguments,  or 
requests  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  written  views  or  arguments  or  re- 
quests that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views  should  be  addressed  to  the  Com- 
missioner of  Customs,  2100  K  Street  NW., 
Washington,  D.C.  20226,  in  time  to  be 
received  by  his  office  not  later  than  14 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

This  notice,  which  Is  published  pur- 
suant to  §  153.34(b).  Customs  Regula- 
tions, shall  become  effective  upon  pub- 
lication in  the  Federal  Register.  It  shall 
cease  to  be  effective  at  the  expiration  of 
6  months  from  the  date  of  such  publica- 
tion, unless  previously  revoked. 


2.  All  of  the  said  functions,  except  the 
authority  to  issue  subpoenas,  are  trans- 
ferred to  senior  resident  special  agents, 
resident  special  agents,  and  special 
agents  of  the  Bureau  of  Customs. 

This  order  supersedes  Customs  Dele- 
gation Order  No.  10,  dated  October  19. 
1956  (T.D.  54223,  21  F.R.  8242). 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

[F.R.   Doc.   70-11922;    Filed,   Sept.   8,    1970; 
8:51  a.m.l 


[TX).  70-194] 
[Customs  Delegation  Order  No.  38] 

CUSTOMS  AGENTS  ET  AL. 

Delegation  of  Authority 


[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  September  2, 1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[F.R.   Doc.   70-11921;    PUed,   Sept.   8,    1970; 
8:51  a.m.] 


[T.D.  70-193) 
[Customs  Delegation  Order  No.  371 

CUSTOMS  AGENCY  SERVICE 

Transfer  of  Functions 

September  1, 1970. 
Order  of  the  Commissioner  of  Customs 
transferring  the  functions  imder  Public 
Law  No.  362— a4th  Congress— 1st  Ses- 
sion, to  agents  of  the  Customs  Agency 
Service. 

Under  the  authority  conferred  upon 
me  by  Treasury  Department  Order  No. 
165-5,  dated  October  17,  1956  (TJ5 
54222,  21  F.R.  8242) ,  the  functions  under 
Public  Law  No.  362— 84th  Congress— 1st 
Session  (Act  of  Aug.  11,  1955,  21  U.S.C. 
198a,  198b,  198c) ,  are  hereby  transferred 
as  follows: 

1.  All  of  the  said  functions  are  trans- 
ferred to  special  agents  in  charge  of  the 
Bureau  of  Customs; 


September  1,  1970. 
Order  of  the  Commissioner  of  Customs 
delegating    certain    functions,     rights, 
privileges,  powers,  and  duties  to  customs 
agents. 

By  virtue  of  authority  vested  in  me  by 
Treasury   Department   Order   No.    165, 
Revised  (T.D.  53654.  19  F.R.  7241).  the 
fimctions,  rights,  privileges,  powers,  and 
duties  formerly  vested  by  section  509  of 
the  Tariff  Act  of  1930.  as  amended  (1§ 
U.S.C.  1509) .  in  collectors  of  customs  and 
appraisers  of  merchandise  to  cite  to  ap- 
pear  before   them   and   examine   upon 
oath,  which  said  officers  are  authorized 
to  administer,  any  owner,  importer,  con- 
signee, agent,  or  other  person  upon  any 
matter  or  thing  which  they  may  deem 
material  respecting  any  imported  mer- 
chandise  then  imder  consideration  or 
previously  imported  within   1  year,  in 
ascertaining   .the    classtflcation   or    the 
value  thereof  or  the  rate  or  amount  of 
duty;  and  to  require  the  production  of 
any    letters,    accounts,    contracts,    in- 
voices, or  other  documents  relating  to 
said  merchandise,  and  to  require  such 
testimony  to  be  reduced  to  writing,  which 
functions,  rights,  privileges,  powers,  and 
duties  were  delegated  to  district  directors 
of  customs  and  regional  commissioners 
of  customs  by  Customs  Delegation  Order 
No.  22  (T.D.  56470,  30  F.R.  11180)   and 
to  the  assistant  regional  commissioners 
and  the  deputy  regional  commissioner  of 
customs   for   Customs   Region   n.   New 
York,  by  Customs  Delegation  Orders  Nos. 
23  and  24    (T.D.  66-100,  31  F.R.  7150- 
and    T.D.    66-113,    31    F.R.    7842),    are 
hereby  delegated  also  to  special  agents 
in    charge,    deputy    special    agents    in 
charge,  and  assistant  special  agents  in 
charge  of  the  Bureau  of  Customs,  effec- 
tive on  the  date  of  publication  of  this 
order  in  the  Federal  Register. 

This  order  supersedes  Customs  Delega- 
tion Order  No.  26,  dated  August  12,  1966 
(T.D.  66-170,  31  F.R.  11039). 

[SEAL]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

[P.R.   Doc.    70-11923;    Filed,   Sept.   8,    1970; 
8:52  ajn.] 
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DEPARTMENT  OF  THE  INTERIOH 

Bureau  of  Land  Management 

[Serial  No.  A-4451] 

ARIZONA 
Notice  of  Public  Sale 

Under  the  provisions  of  the  Public 
Land  Sale  Act  of  September  19,  1964  (78 
Stat.  988;  43  U.S.C.  1421-1427),  43  CFR 
Subpart  2720,  a  tract  of  land  will  be 
offered  for  sale  to  the  highest  bidder  at 
a  sale  to  be  held  at  10:30  a.m.,  local  time, 
on  Thursday,  October  15,  1970,  at  the 
Land  Office,  Room  3204  Federal  Building, 
230  North  First  Avenue,  Phoenix,  Ariz 
The  land  Is  described  as  follows: 

QiLA  turo  Salt  River  Meridian,  Arizona 

T.  6  S.,  R.  26  E.. 
Sec.  31,  lot  8. 

The  area  described  contains  29.30 
acres.  The  appraised  value  of  the  tract 
is  $2,100. 

The  land  will  be  sold  subject  to  all 
valid  existing  rights.  Reservations  will 
be  made  to  the  United  States  for  ditches 
and  canals  In  accordance  with  the  Act 
of  August  30.  1890  (26  Stat.  391 ;  43  U.S.C 
945).  All  minerals  are  to  be  reserved  to 
the  United  States  and  withdrawn  from 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 

The  land  is  traversed  by  a  paved 
county  highway  paralleled  by  a  barbed 
wire  fence  and  telephone  and  power 
transmission  lines.  These  improvements 
are  being  neither  claimed  nor  sold  by 
the  United  States. 

Bids  may  be  made  by  the  principal 
or  his  agent,  either  at  the  sale  or  by  mail 
Bids  must  be  for  all  the  land  in  the 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received  by  the  Land  Office,  Bureau  of 
Land  Management,  Room  3204.  Federal 
Building.  230  North  First  Avenue,  Phoe 
nix.  Ariz.  85025,  prior  to  10:30  a.m.,  on 
Thursday,  October  15,  1970.  Bids  made 
prior  to  the  public  auction  must  be  in 
sealed  envelopes,  and  accompanied  by 
certified  checks,  postal  money  orders, 
bank  drafts,  or  cashier's  checks,  payable 
to  the  Bureau  of  Land  Management,  for 
the  full  amount  of  the  bid  plus  publica- 
tion costs.  The  envelopes  must  be  marked 
in  the  lower  left-hand  comer  "Public 
Sale  Bid,  Parcel  No.  1,  sale  of  October  15, 
1970."  The  authorized  officer  shall  pub- 
licly declare  the  highest  qualifying 
sealed  bid  received.  Oral  bids  shall  then 
be  invited  in  specified  increments.  After 
oral  bids,  if  any,  are  received,  the  au- 
thorized officer  shall  declare  the  high 
bid.  A  successful  oral  bidder  must  sub- 
mit a  guaranteed  remittance,  in  full 
payment  for  the  tract  and  cost  of  publi- 
cation, before  3:30  pjn.  of  the  day  of 
the  sale.  Interested  bidders  may  inquire 
at  the  Land  Office  any  time  after  Sep- 
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tember  16.  1970,  to  ascertain  the  cost  of 
publication. 

If  no  bids  are  received  for  the  sale 
tract  on  Thursday,  October  15.  1970,  the 
tract  will  be  reoffered  on  the  first  Thurs- 
day of  subsequent  months  at  10:30  a.ni., 
beginning  November  5.  1970. 

Any  adverse  claimants  to  the  above- 
described  land  should  file  their  claims, 
or  objections,  with  the  undersigned  be- 
fore the  time  designated  for  sale. 

The  right  is  reserved  to  determine  at 
any  time  that  the  lands  should  not  be 
sold  or  that  any  and  aU  bids  should  be 
rejected. 

The  land  described  in  this  notice  has 
been  segregated  from  all  forms  of  ap- 
propriation, including  locations  imder 
the  general  mining  laws,  except  for  sale 
under  this  Act,  from  the  date  of  the  pro- 
posed classification  decision.  Inquiries 
concerning  this  sale  shoul4  be  addressed 
to  the  Land  Office  Manager,  Bureau  of 
Land  Management,  Room  3022,  Federal 
Buil(iing,  230  North  First  Avenue,  Phoe- 
nix, Ariz.  85025,  or  to  the  District  Man- 
ager, Bureau  of  Land  Management,  Saf- 
ford  District  Office.  1707  Thatcher  Build- 
ing, Safford,  Ariz.  85546. 

Glendon  E.  Collins, 
Manager,  Arizona  Land  Office. 

(P.R.    Doc.    70-11877;    PUed,   Sept.    8,    1970; 
8:48  am.] 


[New  Mexico  11733] 

NEW  MEXICO 
Notice  of  Classification 

August  31. 1970. 

Pursuant  to  section  2  of  the  Act  of 
September  19,  1964  (43  U.S.C.  1412),  the 
lands  described  below  are  hereby  classi- 
fied for  disposal  through  exchange  under 
section  8  of  the  Act  of  June  28,  1934  (48 
Stat.  1272;  43  U.S.C.  315g),  as  amended. 

The  lands  affected  by  this  classification 
are  located  in  McKlnley  Coimty  and  are 
described  as  follows: 

New  Mexico  Principai.  Meridian 

T.  20  N.,  R.  8  W.. 
Sec  1* 

Sec.  3!  lots,  1.  2. 3. ,4,  S%NV4»  and  SW'4; 
Sec.  9; 

Sec.  11.  N14  and  SW>4; 
Sec.  13: 
Sec.  15.  W^^  andSE»4: 

Sec.  25.  Ni^  andSW^; 

Sees.  27  and  35. 
T.  16N..  R.  11  W., 

Sec.  1,  lots  3,  4.andSV4NW>4; 

Sec.  3; 

Sec.  11.WV4; 

Sec.  13,SW14; 

Sec.  19,  lota  1,  2,  E'^ .  and  E%NW?4; 

Sec.  21,31/2; 

Sec.  31. 
T.  17N.,  R.  11  W.. 

Sees.  3.  5,  7,  9,  11,  13,  and  16; 
.  Sec.  17.  Wi/j.andSEVi; 

Sees.  19,  21,  23,  and  27; 

Sec.  29,  E^4; 

Sees.  31,33,  and  35. 


T.  17N..  R.  13  W., 

Sec.l,lot8  3.4,  S'/jNWV4.  andSi^; 

Sec.  3,  lots  1,  2.  S'/^NEi4.  and  SE%; 

Sec.  5,  lots  3,  4,  S';^NW>4.  andSV4; 

Sec.  7,  lots  1.  2.  3,  4,  NE14.  and  E»^W%; 

Sec.  13,NEV4; 

Sec.  15,  SE^; 

Sec.  19; 

Sec.  25,  NE'4  and  S«4; 

Sec.  27,  S '/a; 

Sec.  29,  SE 14: 

Sees.  31,  33,  and  35. 

The  areas  described  aggregate  23,848.10 
acres. 

For  a  period  of  30  days.  Interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM,  721, 
Washington,  D.C.  20240  (43  CFR  2462.3). 

W.  J.  Anderson, 
State  Director. 

[P.R.   Doc.    70-11878;    Piled.    Sept.    8,    1970; 
8:48  ajn.] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  71-6] 

LANSCOAL  MINING  CO.,  INC. 

Petition    for    Modification    of    Interim 
Mandatory  Safety  Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (83  Stat., 
742,  et  seq..  Public  Law  91-173),  notice 
Is  given  hereby  that  the  Lanscoal  Mining 
Co.,  Inc.  has  filed  a  petition  to  modify  the 
application  of  section  303(a)  of  the  Act 
with  respect  to  its  mine  No.  36-01763.  No. 
9  Mine  Water  Level  Drift,  located  at 
Lansford,  Pa. 

Section  303(a)  of  the  Act  provides: 
-All  coal  mines  shall  be  ventilated  by 
mechanical  ventilation  equipment  in- 
stalled and  operated  in  a  manner  ap- 
proved by  an  authorized  representative 
of  the  Secretary  and  such  equipment 
shall  be  examined  daUy  and  a  record 
shall  be  kept  of  such  examination." 

Petitioner  proposes  that  said  mine  be 
excepted  from  the  application  of  the  re- 
quirements of  said  section  303(a)  on  the 
ground,  inter  alia,  that  an  alternative 
method  of  achieving  the  result  of  such 
standard  exists  which  will  at  all  times 
guarantee  no  less  than  the  same  measure 
of  protection  afforded  the  miners  of  such 
mine  by  such  standard. 

A  copy  of  the  petition  is  available  for 
Inspection  in  the  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  the  Interior, 
11th  floor.  Ballston  Tower  No.  3,  4015 
Wilson  Boulevard.  Arlington,  Va. 

Office  of  Hearings  and  Appeals, 


James  M.  Day, 
Director. 


September  2, 1970. 


[P.R.    Doc.    70-11879;    Filed,    Sept.    8,    1970; 
8:48  a.m.] 
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NOTICES 

Office  of  the  Secretary 

BIG  VALLEY  RANCHERIA  IN  CALIFORNIA  AND  INDIVIDUAL  MEMBERS 

THEREOF 

Notice  of  Termination  of  Federal  Supervision  Over  Property 

Notice  is  hereby  given  deleting  the  names  of  the  following  dependent  members 
of  the  immediate  families  of  distributees  from  those  listed  in  the  November  3  1965 
approved  Notice  of  Termination  of  Federal  Supervision  over  the  Property  of  the 
Big  Valley  Rancheria  in  California  and  Individual  Members  Thereof 


Deletion  of 

dependent 

family  members 


Date 

of 
birth 


Address 


Relationship 

to 
distributee 


Distributee 


Mabel  Esther  Brown. 


5-15-42    3615QuigIeySt., 
Oakland,  Calif. 


Stephen  A.  Brown 3-11-44 

Anthony  J.  Brown 5-10-47 

Nathan  M.  Brown 10-  5-50 

Carter  O.  Brown 12-15-51 

Sarah  J.  Brown 8—9-54 

Alphonse  Robles  Brown 10-10-59 

Goraldlne  Esther  Brown 6-28-40 

Raymond  Brown 11-23-42 

Marvin  Brown 2- S-4S 

Cecil  Brown 4-8-47 

Sharon  Brown 3-6-50 

Thomas  Brown 3-26-61. 

Jim  Brown,  Jr 2-15-53. 

Bonnie  Morindo 8-6-51 


Post  Office  Box  267, 
Clearlake  Oaks,  Calif. 

do 

do 

--..do 

do 

.  .-do 

Post  Office  Box  317. 
Clearlake  Oaks,  Calif, 
do- 
do- 


Daughter Theresa  Hopper  Brown 

(Calvin  Brown, 
father). 

Son Do. 


do 

do 

do 

Daughter.. 
Grandson. 


Do. 
Do. 
Do. 
Do. 
Do. 


3800  Dale  PI.,  Oakland, 

Calif. 
Post  Office  Box  317, 

Clearlake  Oaks,  Calif. 

..-do 

--.-do 

Post  Office  Box  347, 

Clearlake  Oaks,  Calif. 


Daughter Elvlna  Hopper  Brown 

(Jim  Brown,  father). 

Son Do. 

do Do. 

do - Do. 


Do. 


Martha  Morindo 8-10-52    .      do 

Mayfield  Morindo 11-  9-53  '.'"  do 

Barbara  Morindo 5-13-56  do 

Brenda  Ueary 6-28-58  do 


Leora  Rene  Barnes 2-18-58 


Post  Office  Box  346, 
Clearlake  Oaks,  Calif. 


Daughter 

Son Do. 

do Do. 

Daughter Ermadlne  Hopper 

Morindo  Cieary  (Thomas 
B.  Morindo,  father). 

do Do. 

Son Do. 

Daughter Do. 

do Herbert  Geary  (Morindo 

a.k.a.  Morinda,  Ma- 
randa,  Miranda). 

do Rose  Hopper  Barnes 

(Dewey  Barnes,  father). 


The  fathers,  as  indicated,  of  the  above- 
named  dependent  family  members  are 
nonterminated  members  of  the  Sulphur 
Bank  Rancheria.  This  notice,  with  re- 
spect to  the  above-named  dependent 
family  members  only,  rescinds  pro  tanto, 
and  as  of  November  11.  1965.  the  Notice 
of  Termination  approved  November  3, 
1965,  which  became  effective  on  publica- 
tion on  November  11,  1965,  Federal  Reg- 
ister, Volume  30,  Number  219.  This 
notice  becomes  effective  as  of  the  date  of 
publication  in  the  Federal  Register. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  25,  1970. 

[PJl.   Doc.    70-11880;    Piled,   Sept.   8,    1970; 
8:48  ajn.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

PRUDENTIAL-GRACE  LINES,  INC. 

Notice  of  Application 

Notice  Is  hereby  given  that  Prudential- 
Grace  Lines,  Inc.  has  applied  for  per- 
mission for  Its  combination  passenger- 
cargo  ships,  "SSs  Santa  Rosa"  and 
"Santa  Paula."  operating  on  the  Trade 
Route  No.  4  Combination  Passenger- 
Freight  Service,  to  call  southbound  at 
the  port  of  Kingston,  Jamaica,  from  a 
U.S.  Atlantic  port  or  ports. 

Any  person,  firm  or  corporation  having 
any  interest  In  such  application  and  de- 
siring a  hearing  on  Issues  pertinent  to 


section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1175), 
should  by  the  close  of  business  on  Sep- 
tember 18.  1970.  notify  the  Secretary, 
Maritime  Subsidy  Board  in  writing  in 
triplicate,  and  file  petition  for  leave  to 
Intervene  in  accordance  with  the  rules 
of  practice  and  procedure  of  the  Mari- 
time Subsidy  Board. 

In  the  event  a  section  605(c)  hearing 
Is  ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to  (1) 
whether  the  application  Is  one  with  re- 
spect to  a  vessel  to  be  operated  on  a  serv- 
ice, route,  or  line  served  by  citizens  of  the 
United  States  which  would  be  in  addi- 
tion to  the  existing  service,  or  services, 
and  if  so,  whether  the  service  already 
provided  by  vessels  of  U.S.  registry  In 
such  service,  route,  or  line  is  inadequate, 
and  (2)  whether  in  the  accomplishment 
of  the  purpose  and  policy  of  the  Act  addi- 
tional vessels  should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  If  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suf- 
ficient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  "as  may  be  deemed  appropriate. 

By  Order  of  the  Maritime  Subsidy 
Board. 

Dated:  September  4,  1970. 

James  S.  Dawson,  Jr., 

Secretary. 

[PJl,    Doc.    70-12016;    Piled,   Sept.    8,    1970; 
8:62  •.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.  3] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Fiscal  Year  Ending 
June  30,  1971) 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1971,  pub- 
lished in  35  F.R.  10922,  is  amended  as 
follows: 

1.  Section  26  entitled  Rice,  Rough — 
Unrestricted  Use  Sales— FOB  Warehouse 
is  revised  to  read  as  follows : 

Rice,  Rough — Unrestricted  Use  Sales — 
FOB  Warehouse 

The  minimum  price  is  the  market  price 
but  not  less  than  the  formula  price. 

The  formula  price  is  the  1970  loan  rate 
plus  5  percent  plus  the  monthly  markup 
shown  in  this  s^tion.  Basis  of  sale  is 
FOB  warehouse  as  is,  or  at  buyers  option, 
basis  outturn  weights  and  grades  with 
privilege  of  rejecting  individual  cars 
which  are  more  than  one  grade  below  the 
listed  grade  or  contain  more  than  one 
percent  smut  in  excess  of  the  listed  per- 
centage. 

Monthly  Markxjps — Cents  Per 

HtTNDRED  WEIGHT 

1970 

September   13 

October 17 

November 22 

December   26 

1971 

January 31 

February 33 

March    40 

April 45 

May   49 

June 49 

2.  Section  33  entitled  Linseed  Oil 
(Raw)  Unrestricted  Use  Sales  is 
amended  by  the  insertion  of  the  follow- 
ing sentence  after  the  first  sentence : 

For  September  the  price  will  be  $0.1182 
per  pound. 

3.  Section  49  entitled  Nonfat  Dry 
Milk— Export  Sales  is  revised  to  read  as 
follows : 

Nonfat  Dry  Milk— Export  Sales 
Sales  are  in  carlots  only  in-store  at 
storage  location  of  products.  Competitive 
offers,  or  at  announced  prices,  imder 
MP-23,  pursuant  to  invitations  issued  by 
the  Minneapolis  ASCS  Commodity  office. 
Invitations  will  indicate  the  type  of  ex- 
port sales  authorized,  whether  sales  will 
be  made  by  competitive  oflfers  or  at  an- 
nounced prices,  and  the  period  of  time 
such  price  will  be  in  effect. 

Signed  at  Washington,  D.C,  on  Sep- 
tember 2,  1970. 

Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PJ».   Doa   70-11916;    PUed,   Sept.   8.    1070; 
8:61  a.m.] 
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Consumer  and 
HUMANELY   SLAUGHTERED 


Marketing  Service 

LIVESTOCK 


Idenfification  of  Carcasses;  Clianges  in  List  of  Establishments 


Piu-suant  to  section  4  of  the  Act  of  Auiust 
ment  of  policy  thereunder  in  9  CFR  381.1 
which  are  operated  under  Federal  inspec  tion 
tion  Act  (21  U.S.C.  601  et  seq.)  and  whch 
incidental  handling  of  livestock  is  hereb  r 

The  reference  to  Pioneer  Packing  Co 
swine  with  respect  to  such  establishment 
Packing  Co.,  Establishment  413,  and  th ; 
cstablif  hment  are  deleted.  The  reference 
Packing  Co.,  Establishment  36.  is  deleted 
Perretta  Packing  Co.,  Inc.,  Establishment 
respect  to  Missouri  Valley  Meat  Co.,  Estal 

The  following  table  lists  species  at 
species  at  previously  listed  establishment  i 
tered  and  handled  humanely. 


27,  1958  (7  U.S.C.  1904),  and  the  state- 

the  list  (35  FJl.  12862)  of  establishments 

pursuant  to  the  Federal  Meat  Inspec- 

use  humane  methods  of  slaughter  and 

amended  as  follows: 

Establishment  372,  and  the  reference  to 

are  deleted.  The  reference  to  Limdy 

reference  to  swine  with  respect  to  such 

to  sheep  and  swine  with  respect  to  Kenton 

The  reference  to  calves  with  respect  to 

571,  is  deleted.  The  reference  to  swine  with 

ishment  7604,  is  deleted. 

idditional  establishments  and  additional 

that  have  been  reported  as  being  slaugh- 


Name  of  establishment 


Eslabllshmen 
No. 


Bam  Kane  Packing  Co 

Packers  outlet 

Arlsto  Kansas  .Meat  Packara. 

l>ean  Sauso^'p  Co.,  Inc 

Schwart/iuan  Packing  Co .. 

Chef  Red'ly  .Meats  Co 

Crtbt'S  .«!iui;<a(?e  Co 

Plc-Kota  Meat  Products.  Inc.. 

New  estalillshmentji  reported:  8. 

The  Val  Decker  Packing  Co 

Central  Packing  Co.,  Inc 

Liberty  Packing  Co 

The  .Merchants  Co '. 

Acme  Markets.  Inc 

A.  DIcilloA  Soils,  Inc 

Meat    Laboratory,    Oklahoma    State 
I'niver.sltv. 

Piute  Packing  Co 

PAH  Packing  Co.,  Inc 

G4  C  Packing  Co 

fleorge  H.  Meyer  Sons,  Inc 

Hatch  Packing  Co.,  Inc 

Casselton  Cold  Storage 

Fftlrroont  Lockers 

City  Meat  A  Locker 

Knute's  Meat  Processing  i  Sales 

Species  added:  17. 


837.... 
748... 
1528A. 
•821... 
7W.3... 
7049... 
T434... 
7645... 


•5... 
•6... 

lOK. 

S79.. 
448.. 
£6.. 


550... 
X211A. 
8282... 
•B21... 
•021... 
IBII... 
WIS... 
7844... 
7655... 


Federal    Crop    Insurance    Corporation 

(Notice  No.  52] 

WHEAT  IN  IDAHO  AND  UTAH 

Extension  of  the  Closing  Date  for 
Filing  of  Applications  for  the  1971 
Crop  Year 

Pursuant  to  the  authority  contained 
in  §  401.103  of  Title  7  of  the  Code  of  Fed- 
eral Regulations,  the  time  for  filing  ap- 
plications for  wheat  crop  insurance  for 
the  1971  crop  year  in  the  Idaho  and  Utah 
counties  listed  below  Is  hereby  extended 
until  the  close  of  business  on  Septem- 
ber 25.  1970.  Such  applications  received 
durine  this  period  will  be  accepted  only 
after  it  Is  determined  that  no  adverse 
selectivity  will  result. 


Idaho 


Ada. 

Bannock. 

Bingham. 

Bonneville. 

Camas. 

Canyon. 

Cartbou. 

Casfila. 

Franklin. 

Fremont. 

Ck>odlng. 


Jefferson. 

Jerome. 

Lincoln. 

Madison. 

^nnttlok&. 

Oneida. 

Owyhee. 

Power. 

Teton. 

Twin  PaUs, 


I 


NOTICES 


Kansas 


Cattle  Calves  Sheep    Goats   Swine  Hor^s  Mules 


(•) 


(•) 


(•) 
{•) 


n 
(•) 
(•) 


(•) 


Barton. 

Meade. 

Chey<»nne. 

Ness. 

Clark. 

Norton. 

Comanche. 

Pawnee, 

Decatur. 

Phillips. 

EdwardA. 

RawlinB. 

Ellis. 

Rice. 

Ellswortll. 

Rooks. 

Finney. 

Rush. 

Ford. 

Russell. 

Gove. 

Scott. 

Graham. 

Seward. 

Grant. 

Sheridan. 

Gray 

Sherman. 

Greeley. 

Stafford. 

Hamilton. 

S:anton. 

HaskeU. 

Stevens. 

Hodgeman. 

Thomas. 

Kearny. 

Trego. 

Kiowa. 

Wallace. 

Lane. 

Wichita. 

Logan. 

Oklahoma 

Texas. 

Texas 

Carson. 

Hutchinson. 

Castro. 

Moore. 

Dallam.  « 

Ochiltree. 

Deaf  Smith. 

Oldham. 

Floyd. 

Parmer. 

Hale. 

Randall. 

Hansford. 

Sherman. 

Hartley. 

Swisher. 

(•) 


(•) 


(*) 


(•) 


(•) 
(•) 
(•) 
(•) 


(•) 


Dene  at  Washington,  D.C.,  on  Septpmber  2,  1970. 

L.    H.    BURKERT, 

Acting  Deputy  Administrator, 
Consumer  Protection. 
ITS,.  Doc.  7(^-11918;  Flle^.  Sept.  8,  1970;  8:51  ajn.] 


Box  Elder. 

Cache. 

Davis. 

[seal] 


Utah 

Salt  Lake. 

Utah. 

Weber. 


Richard  H.  Aslakson, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[PJl.    Doc.    70-11919;    Piled,    Sept.    8,    1970; 
8:51  ajn.J 


[NoUce  No.  631 

WHEAT  IN  KANSAS,  OKLAHOMA  AND 
TEXAS 

Extension  of  the  Closing  Date  for 
Filing  of  Applications  for  the  1971 
Crop  Year 

Pursuant  to  the  authority  contained  In 
§  401.103  of  Title  7  of  the  Code  of  Fed- 
eral Regulations,  the  time  for  filing  ap- 
plications for  wheat  crop  insurance  for 
the  1971  crop  year  In  the  Kansas,  Okla- 
homa and  Texas  counties  listed  below  is 
hereby  extended  until  the  close  of  busi- 
ness on  September  4.  1970.  Such  applica- 
tions received  during  this  period  will  be 
accepted  only  after  It  is  determined  that 
no  adverse  selectivity  will  result. 


[seal]        Richard  H.  Aslakson, 
Federal  Crop  Insurance  Corporation. 

[PR.    Doc.    70-11920;    Piled,    Sept,   8,    1970; 
8:51  a.m.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

AMERICAN   CYANAMID   CO. 

Notice  of  Filing   of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409 lb)  (5).  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti- 
tion (PAP  1B2578)  has  been  filed  by 
American  CTyanamid  Co.,  Wayne.  N.J. 
07470,  proposing  that  §  121.2526  Com- 
ponents of  paper  and  paperboard  in  con- 
tort with  aqueous  and  fatty  foods  (21 
cm  121.2526)  be  amended  to  provide 
for  the  safe  use  of  polyl  (methylimino) 
( 2-hy droxy trimethylene )  hydrochloride  ] 
as  a  retention  aid  in  the  manufacture  of 
paper  and  paperboard  intended  for  use 
in  contact  with  aqueous  and  fatty  foods. 

Dated:  August  28.  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FM.    Doc.    70-11863:    Piled,    Sept.    8,    1970; 
8:47  ajn.j 


[Docket  No.  FDC-D-233;  NADA  No.  9-880V] 

CHAS.   PFIZER  &  CO.,  INC. 

Terramycin   Pet  Formula  Water  Tab- 
lets;    Notice     of     Opportunity 


for 


Notice 
Hearing 

An   announcement   published  In  the 
Federal  Register  of  May  27,  1969   (34 
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F.R.  8210).  Invited  Chas.  Pflzer  &  Co., 
Inc.,  235  East  42d  Street,  New  York.  N.Y. 
10017,  holder  of  new  animal  drug  appli- 
cation No.  9-880V  for  Terramycin  Pet 
Formula  Water  Tablets  (each  tablet 
contains  50  milligrams  of  oxytetracycline 
hydrochloride) ,  and  any  other  interested 
person,  to  submit  pertinent  data  on  the 
drug's  efifectlveness.  Information  received 
in  response  to  the  tinnouncement  was 
found  to  be  inadequate,  and  available 
information  still  fails  to  provide  sub- 
stantial evidence  of  effectiveness  of  the 
drug  for  use  in  treating  certain  infec- 
tious diseases  in  caged  birds  and  tropi- 
cal fish. 

Therefore,  notice  Is  given  to  Chas. 
Pfizer  &  Co.,  Inc.,  and  to  any  interested 
person  who  may  be  adversely  affected, 
that  the  Commissioner  of  Food  and 
Drugs  proposes  to  issue  an  order  under 
section  512(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  US.C.  260b(e)) 
withdrawing  approval  of  new  animal 
drug  application  No.  9-880V  and  all 
amendments  and  supplements  thereto 
held  by  Chas.  Pfizer  &  Co.,  Inc.,  for  the 
drug  Terramycin  Pet  Formula  Water 
Tablets  on  the  grounds  that: 

Information  before  the  Commissioner 
with  respect  to  the  drug,  evaluated  to- 
gether with  the  evidence  available  to 
him  when  the  application  was  approved, 
does  not  provide  substantial  evidence 
that  the  drug  has  the  effect  it  purports 
or  is  represented  to  have  imder  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  in  its  labeling. 

In  accordance  with  provisions  of  sec- 
tion 512  of  the  act  (21  U.S.C.  360b),  the 
Commissioner  will  give  the  applicant, 
and  any  interested  person  who  may  be 
adversely  affected  by  an  order  withdraw- 
ing such  approval,  an  opportunity  for  a 
hearing  at  which  time  such  persons  may 
produce  evidence  and  arguments  to  show 
why  approval  of  new  animal  drug  appli- 
cation No.  9-880V  should  not  be  with- 
drawn. Promulgation  of  the  order  will 
cause  any  drug  similar  in  composition  to 
Terramycin  Pet  Formula  Water  Tablets, 
and  recommended  for  similar  conditions 
of  use,  to  be  a  new  animal  drug  for  which 
an  approved  new  animal  drug  application 
is  not  in  effect.  Any  such  drug  then  on 
the  market  would  be  subject  to  regula- 
tory proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons  are 
required  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Office  of  the  (jeneral  Coimsel, 
Room  6-62,  5600  Fishers  Lane,  Rockville, 
Md.  20852,  a  written  appearance  electing 
whether: 

1.  To  avail  themselves  of  the  opportu- 
nity for  a  hearing:  or 

2.  Not  to  avail  themselves  of  the  oppor- 
tunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new  animal  drug 
application. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
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such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  un- 
less the  respondent  specifies  otherwise  in 
his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  fUe  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition.  A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  Issue  of 
fact  requires  a  hearing.  When  it  clearly 
appears  from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy- 
sis in  the  request  for  the  hearing  that  no 
genuine  and  substantial  issue  of  fact 
precludes  the  withdrawal  of  approval  of 
the  application,  the  Commissioner  will 
enter  an  order  on  these  data,  making 
findings  and  conclusions  on  such  data. 
If  a  hearing  is  requested  and  justified  by 
the  response  to  this  notice,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  will  commence,  not  more 
than  90  days  after  the  expiration  of  such 
30  days  unless  the  hearing  examiner  and 
the  applicant  otherwise  agree. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  August  28, 1970. 

Sam  D.  Pine, 
dissociate  Commissioner 
for  Compliance. 

[P.R.   Doc.    70-11866;    PUed,   S^>t.   8,    1970; 
8:47  &.m.] 


[Docket  No.  PDC-D-223;   NADA  No.  8-748V 

et  al] 

DR.  MAYFIELD  LABORATORIES  ET  AL. 

Hog  Wormer;  Notice  of  Opportunity 
for  Hearing 

In  the  Federal  Register  of  Decem- 
ber 6,  1968  (33  F.R.  18204).  the  Commis- 
sioner of  Food  and  Drugs  announced  the 
conclusions  of  the  Food  and  Drug  Ad- 
ministration and  the  National  Academy 
of  Sciences— National  Research  Coimcil, 
Drug  Efficacy  Study  Group,  following 
evaluation  by  the  Administration  of  re- 
ports received  from  the  Academy  on  the 
following  preparation:  Dr.  Mayfleld  Hog 
Wormer;  contains  copper  aceto-arsenite, 
antimony]  potassium  tartrate,  and  phe- 
nothiazine;  by  Dr.  Mayfield  Laboratories, 
1209  South  Main  Street,  Charles  City, 
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Iowa  50616;   NADA   (new  animal  dnig 
application)  No.  8-748V. 

The  announcement  invited  the  above- 
named  holder  of  said  new  animal  drug 
appUcatlon,  and  any  other  interested  per- 
scHi,  to  submit  pertinent  data  on  the 
cfrug's  effectiveness. 

Adequate  efficacy  data  in  response  to 
the  announcement  has  not  been  received, 
and  available  Information  still  fails  to 
provide  substantial  evidence  of  effective- 
ness of  the  drug  for  its  recommended  use 
in  removing  large  roundworms  iAscaris) 
and  nodular  worms  (Oesophagostotnum) 
from  swine. 

Efficacy  data  covering  the  following 
product  which  is  similar  in  composition 
and  labeling  to  the  above-named  prod- 
uct, although  not  furnished  for  review 
by  the  Academy  as  requested  in  the  no- 
tice regarding  drug  effectiveness  which 
was  published  in  the  Federal  Register 
of  July  9, 1966  (31  F.R.  9426) .  and,  there- 
fore, not  evaluated  by  the  Academy,  have 
been  reviewed  by  the  Administration, 
The  above-cited  findings  of  the  Adminis- 
tration regarding  drug  effectiveness 
applj'  equally  to  the  following :  (Torn  King 
Hog  Wormer;  by  The  Com  King  Co, 
Inc..  700  16th  Street  NE.,  Cedar  Rapids, 
Iowa  52400;  NADA  No.  9-040V. 

Therefore,  notice  is  given  to  the 
above-named  firms  and  any  interested 
person  who  may  be  adversely  affected, 
that  the  Commissioner  proposes  to  Issue 
an  order  under  section  512(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  UJS.C.  360b(e))  withdrawing  ap- 
proval of  all  of  the  new  animal  drug 
applications  named  above,  and  all 
amendments  and  supplements  thereto, 
held  by  said  firms  for  the  listed  drug 
products  on  the  grounds  that: 

Information  before  the  Commissioner 
with  respect  to  the  drugs,  evaluated  to- 
gether with  the  evidence  available  to  him 
when   the  applications   were   approved, 
does   not   provide   substantial   evidence 
that  the  drugs  have  the  effect  they  pur- 
port or  are  represented  to  have  imder  the 
conditions    of    use    prescribed,    recom- 
mended, or  suggested  in  their  labeling. 
In  accordance  with  provisions  of  sec- 
tion 512  of  the  act  (21  U.S.C.  360b).  the 
Commissioner,  will  give  the  applicants, 
and  any  Interested  person  who  would  be 
adversely  affected  by  an  order  withdraw- 
ing such  approval,  an  opportunity  for  a 
hearing  at  which  time  such  persons  may 
produce  evidence  and  arguments  to  show 
why  approval  of  the  above-named  new 
animal  drug  applications  should  not  be 
withdrawn.  Promulgation  of  the  order 
will  cause  any  drug  similar  in  composi- 
tion, and  recommended  for  conditions  of 
use  similar  to  those  recommended  for  the 
above-listed  drug  products,  to  be  a  new 
animal  drug  for  which  an  ai>proved  new 
animal  drug  application  Is  not  in  effect. 
Any  such  drug  then  on  the  market  would 
be  subject  to  regulatory  proceedings. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such  per- 
sons are  required  to  file  with  the  Hear- 
ing Clerk,  Department  of  Health,  Educa- 
tion, and  Welfare,  Office  of  the  General 
Counsel,  Room  6-62.  5600  Fishers  Lane, 
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Rockville.  Md.  20852,  a  written  appear- 
ance electing  whether: 

1.  To  avail  themselves  of  tfae  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail 
themselves  of  the  opportunity  for  a  hear- 
ing, the  Commissioner  without  further 
notice  will  enter  a  final  order  withdraw 
ing  approval  of  the  new  animal  drug 
applications. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  witliin  said 
30  days  will  be  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  of  process  the  com- 
nfissioner  finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  xinless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance 
requesting  the  hearing  and  giving  the 
reasons  why  approval  of  the  new  animal 
drxig  application  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their  op- 
position. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  show- 
ing that  a  genuine  and  substantial  issue 
of  fact  requires  a  hearing.  When  it  clear- 
ly appears  from  the  data  in  the  appli- 
cation and  from  the  reasons  and  factual 
analysis  in  the  request  for  the  hearing 
that  no  genuine  and  substantial  issue  of 
fact  precludes  the  withdrawal  of  approval 
of  the  application,  the  Conmiissioner  will 
enter  an  order  on  these  data,  making 
findings  and  conclusions  on  such  data. 
If  a  hearing  is  requested  and  Justified  by 
the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence,  not  more  than 
90  days  after  the  expiration  of  such  30 
days  unless  the  hearing  examiner  and 
the  applicant  otherwise  agree. 

This  notice  "is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  UjS.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  August  28, 1970. 

Sam  D.  Fute, 
Associate  Commissioner 
for  Compliance. 

IFJl.    Doc.   70-11896:    Filed,   Sept.   8.    1970; 
8:47  ami 


FRITZSCHE  DODGE  &  OLCOTT,  INC., 
AND  THE  MINNESOTA  MINING  & 
MANUFACTURING  CO.     \ 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 

FEDERAL  REG 
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(b)(5),  72  Stat.  1786;  21  UjS.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1A2580)  has  been  filed  by  Fritzsche 
Dodge  It  Olcott.  Inc..  76  Ninth  Avenue, 
New  York,  N.Y.  10011,  and  Minnesota 
Mining  &  Manufacturing  Co.,  3M  Center, 
St.  Paul,  Minn.  55101,  proposing  that  the 
food  additive  regulations  (21  CFR  Part 
121)  be  amended  to  provide  for  the  safe 
use  of  petroleum  wax  as  a  component  of 
microcapsules  for  encapsulating  discrete 
particles  of  authorized  food-flavoring 
substances. 

Dated:  August  28, 1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.   70-11864:    Filed,   Sept.   8,    1970; 
8:47  ajn.] 


[Docket  No.  FDC-D-194;  NADA  No.  10-815VJ 

JENSEN-SALSBERY   LABORATORIES 

Paladide;   Notice   of  Opportunity   for 
Hearing 

An  announcement  published  in  the 
Federal  Register  of  November  14,  1969 
(34  FM.  18259),  invited  Jensen-Salsbery 
Laboratories,  Division  of  Rlchardson- 
Merrell  Inc..  520  West  21st  Street,  Kansas 
C^ty,  Mo.  64141,  holder  of  new  animal 
drug  application  No.  10-815V  for  Pala- 
dide (a  drug  containing  1.56  grams  of 
cuprous  iodide  per  ounce) ,  and  any  other 
interested  person,  to  submit  pertinent 
data  on  the  drug's  effectiveness. 

Certain  data  were  submitted  in  re- 
sponse to  the  announcement;  however, 
available  information  still  faUs  to  provide 
substantial  evidence  of  effectiveness  of 
the  drug  for  use  as  adjunctive  therapy  In 
the  treatment  of  foot  rot  (necrotic  po- 
dodermatitls)  in  cattle  and  as  an  ex- 
pectorant in  respiratory  tract  congestion 
of  cattle  and  swine. 

Therefore,  notice  is  given  to  Jensen- 
Salsbery  Laboratories,  and  to  any  inter- 
ested person  who  may  be  adversely  af- 
fected, that  the  Commissioner  of  Food 
and  Drugs  proposes  to  issue  an  order 
under  section  512(e)  of  the.Federal  Food, 
Drug,  and  Cosmetic  Act  (21  DSC.  360b 
(e) )  withdrawing  approval  of  new  an- 
imal drug  application  No.  10-815V,  and 
all  amendments  and  supplements  there- 
to, held  by  Jensen-Salsbery  Laboratories 
for  the  drug  Paladide  on  the  grounds 
that: 

Information  before  the  Commissioner 
with  respect  to  the  drug,  evaluated  to- 
gether with  the  evidence  available  to  him 
when  the  application  was  approved,  does 
not  provide  substantial  evidence  that  the 
drug  has  the  effect  it  pxirports  or  is  rep- 
resented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  its  labeling. 

In  accordance  with  provisions  of  sec- 
tion 512  of  the  act  (21  UJS.C.  360b),  the 
Commissioner  will  give  the  applicant, 
and  any  Interested  person  who  may  be 
adversely  affected  by  an  order  withdraw- 
ing such  approval,  an  opportunity  for  a 
hearing  at  which  time  such  persons  may 
produce  evidence  and  arguments  to  show 
why  approval  of  new  animal  drug  appli- 


cation No.  10-815V  should  not  be  with- 
drawn. Promulgation  of  the  order  will 
cause  any  drug  similar  in  composition  to 
Paladide,  and  recommended  for  condi- 
tions of  use  similar  to  those  recom- 
mended for  Paladide,  to  be  a  new  animal 
drug  for  which  an  approved  new  animal 
drag  application  Is  not  in  effect.  Any 
such  drug  then  on  the  market  would  be 
subject  to  regulatory  proceedings. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such 
persons  are  required  to  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  OfBce  of  the 
General  Counsel,  Room  6-62,  5600  Fish- 
ers Lane,  Rockville.  Md.  20852,  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  opiwr- 
tunlty  for  a  hearing ;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing 
approval  of  the  new  animal  drug 
application. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  un- 
less the  respondent  specifies  otherwise  In 
his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clin- 
ical and  other  investigational  data 
they  are  prepared  to  prove  in  sup- 
port of  their  opposition.  A  request  for 
a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  a 
genuine  and  substantial  Issue  of  fact 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  in  the  application 
and  from  the  reasons  and  factual 
analysis  in  the  request  for  the  hearing 
that  no  genuine  and  substantial  issue  of 
fact  precludes  the  withdrawal  of  approval 
of  the  application,  the  Commissioner  will 
enter  an  order  on  these  data,  making 
findings  and  conclusions  on  such  data.  If 
a  hearing  is  requested  and  justified  by  the 
response  to  this  notice,  the  issues  will  be 
defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue  a  written  notice 
of  the  time  and  place  at  which  the  hear- 
ing will  commence,  not  more  than  90  days 
after  the  expiration  of  such  30  days  un- 
less the  hearing  examiner  and  the  appli- 
cant otherwise  agree. 

This  notice  Is  Issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  512,  82  Stat.  343-51;  21 
UJS.C.  360b)  and  under  authority  dele- 
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gated   to   the   Commissioner    (21    CFR  drawn  without  prejudice   to  a  future 

2.120) .  filing. 

Dated:  August 28, 1970.  Dated:  August  28,  1970. 

Sam  D.  Pine,  r»   »« 

Associate  Commissioner  °**'  ^-  I^ne, 

for  Compliance.  Associate  Commissioner 


F.R.   Doc.    70-11867;    FUed,    Sept.    8.    1970; 
8:47  a.m.] 


for  Compliance. 

[F.R.   Doc.    70-11861;    Piled,   Sept.   8,    1970 
8:47  a.m.J 


STAUFFER   CHEMICAL   CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
OF1006)  has  been  filed  by  Stauffer  Chem- 
ical Co.,  1200  South  47th  Street,  Rich- 
mond, Calif.  94804,  proposing  establish- 
ment of  a  tolerance  (21  CFR  Part  120) 
for  negligible  residues  of  the  herbicide 
-S-(0,0-diisopropyl  phosphorodithioate) 
of  iV-(2-mercaptoethyl)  benzenesulfona- 
mlde  and  its  oxygen  analog  S-(0,0-dl- 
isopropyl  phosphorothioate)  of  N-(2- 
n^ercaptoethyl)  benzenesulfonamide  in 
or  on  the  raw  agricultural  commodity 
winter  squash  at  0.1  part  per  million. 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  pro- 
cedure using  a  phosphorus-specific  ther- 
mionic detector  with  a  cesium  bromide 
tip. 

Dated:  August  28,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[P.R.   Doc.    70-11862;    Filed,   Sept.    8,    1970- 
8:47  a.m.] 
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STERWIN  LABORATORIES,  INC. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additive  Nalidixate 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b).  72  Stat.  1786;  21  UJS.C.  348(b)), 
the  following  notice  is  issued: 

A  petition  (41-835V)  was  filed  by 
Sterwln  Laboratories,  Inc.,  subsidiary  of 
Sterling  Drag,  Inc.,  90  Park  Avenue,  New 
York,  N.Y.  10016.  for  which  notice  was 
published  In  the  Federal  Register  of 
May  29,  1969  (34  F.R.  8304),  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
nalidixate  (sodium  l-ethyl-l,4-dihydro- 
7-methyl-4-oxo  -  1,8  -  naphthyridine-3- 
carboxylate  monohydrate)  In  the  drink- 
ing water  of  chickens  as  an  aid  in  the 
control  of  gram-negative  bacterial  In- 
fections in  chronic  respiratory  disease 
(air-sac  infection). 

Subsequently,  the  Commissioner  of 
Food  and  Drugs  requested  the  petitioner 
to  submit  certain  additional  Information 
within  180  days  of  the  petition's  filing 
date.  The  requested  Information  has  not 
been  received;  therefore,  in  accordance 
with  §  121.51  (j)  of  the  procedural  food 
additive  regulations  (21  CFR  121.51(j)), 
the  subject  petition  Is  considered  with- 


[Docket  No.  FDOD-167;  NADA  No.  6-218V1 

WESTCHESTER  VETERINARY 
PRODUCTS 

Dr.  Merrick's  Ear  Canker  Creme;  Notice 
of  Withdrawal  of  Approval  of  New 
Animal  Drug  Application 

A  notice  of  opportunity  for  a  hearing 
on  the  proposed  withdrawal  of  approval 
of  new  animal  drag  application  No. 
6-218V  held  by  Westchester  Veterinary 
Products,  Inc.,  Division  of  Combe  Chem- 
ical, Inc.,  White  Plains,  N.Y.  10601,  for 
the  drug  Dr.  Merrick's  Ear  Canker 
Creme,  was  published  in  the  Federal 
Register  of  June  18, 1970  (35  F.R.  10051) . 
Westchester  Veterinary  Products,  "inc. 
has  waived  the  opportunity  for  a  hearing 
on  the  proposed  withdrawal  of  approval 
of  said  application. 

Based  on  the  groimds  set  forth  In  the 
notice  of  opportunity  for  a  hearing,  the 
Commissioner  of  Pood  and  Drugs  con- 
cludes that  approval  of  new  animtd  drug 
application  No.  6-218V  should  be  with- 
drawn. Therefore,  pursuant  to  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512  (e),  82  Stat.  345-47;  21 
U.S.C.  360b(e))  and  xmder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  approval  of  new  animal  drug  ap- 
plication No.  6-218V.  including  all 
amendments  and  supplements  thereto.  Is 
hereby  withdrawn  effective  on  the  date 
of  signature  of  this  document. 

Dated:  August  28,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
IF.R.   Doc.    70-11868;    Filed,   Sept.    8,    1970; 
8:47  a.m.] 


Office  of  Education 

LIBRARY  SERVICES  AND 

CONSTRUaiON 

Promulgation  of  Federal  Shares 

Pursuant  to  section  104(d)  and  sub- 
ject to  the  limitations  of  section  104(c) 
of  the  Library  Services  and  Constractlon 
Act,  70  Stat.  293,  as  amended,  and  it  hav- 
ing been  found  that  the  three  most  recent 
consecutive  years  for  which  satisfactory 
data  are  available  from  the  Department 
of  Commerce  as  to  per  capita  income,  are 
the  years  1967,  1968,  and  1969,  the  Fed- 
eral shares  for  the  purposes  of  Titles  I, 
n,  and  Parts  A  and  B  of  Title  IV  of  such 
Act  for  the  several  States,  Puerto  Rico, 
Guam,  American  Samoa,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  and  the  Vir- 
gin Islands  are  hereby  promulgated  as 
indicated  below  to  be  effective  for  the 
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fiscal  years  ending  June  30,  1972,  and 
June  30, 1973. 

Federal 
share 
State  {percent) 

Alabama    65.39 

Alaska 40.16 

Arizona    55.37 

Arkansas   66.00 

California 41.66 

Colorado Sr*  51.47 

Connecticut   37.12 

Delaware 44.00 

Florida 53.26 

Georgia 58.95 

HawaU 47.74 

Idaho   60.25 

Illinois   41.56 

Indiana    60.03 

Iowa   51.74 

Kansas  52.31 

Kentucky 61.62 

Louisiana 61.62 

Maine 58.79 

Maryland 46'.08 

Massachusetts    43.46 

Michigan 46.03 

Minnesota 51.02 

Mississippi    66.00 

Missouri 52.58 

Montana 57.28 

Nebraska   51.97 

Nevada  41.30 

New  Hampshire 62.48 

New  Jersey 42.13 

New  Mexico 61.01 

New  York 39.  66 

North  Carcdlna 61.  15 

North   Dakota 60.06 

Ohio 49.26 

Oklahoma 58.51 

Oregon 51.34 

Pennsylvania 60.25 

Rhode  Island 47.43 

South  (Carolina 65.04 

South  Dakota 53.  96 

Tennessee 62.25 

Texas  55.01 

Utah 59.09 

Vermont  55. 72 

Virginia 55.30 

Washington   45. 77 

West   Virginia 64.23 

Wisconsin 50.  72 

Wyoming 54.50 

District  of  Columbia 35.  69 

Outlying  parts  of  the 
United  States: 

American   Samoa 66.00 

Guam 66.00 

Puerto  Rico 66.00 

Virgin  Islands 66.  00 

Trust    Terrltcwy   of   the 

Pacific  Islands 100.00 

Dated:  August  31, 1970. 

T.  H.  Bell, 
Acting  U.S.  Commissioner 
of  Education. 

[F.R.   Doc.    70-11860;    Piled.    Sept.    8,    1970; 
8:46  a.m.] 


Public  Health  Service 

BIOLOGICAL  PRODUCTS 

Statement  of  Policy  and 
Interpretation 

Application  of  section  351,  Public 
Health  Service  Act  and  42  CFR  Part  73, 
to  biological  substances  for  detecting 
hepatitis  associated  antigen  In  human 
blood  and  blood  products. 
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Section  351  of  the  Public  Health  Serv- 
ice Act,  as  amended  (42  UJS.C.  262)  pro> 
hibits  the  sale,  barter,  or  exchange  In  in 
terstate  or  foreign  commerce,  or  withlr, 
the  District  of  Columbia,  of  any  virus 
therapeutic  serum,  toxin,  antitoxin,  oi 
analogoios  product  or  arsphenamlne  oi 
its  derivatives  (or  any  other  trlvsdent  or 
ganic  arsenic  compound)   applicable  tc 
the  prevention,  treatment,  or  cure  of  dis- 
eases or  injuries  of  man,  unless  such 
products  have  been  propagated  or  manu 
factured  and  prepared  at  an  establish 
ment  holding  an  imsuspended  and  unre 
voked  license  Issued  by  the  Secretary  ol 
Health,  Education,  and  Welfare  to  prop- 
agate or  manxifacture,  and  prepare  such 
products. 

It  has  come  to  the  attention  of  the 
Director,  National  Institutes  of  Health, 
that  antibodies  in  certain  blood  sera  may 
be  used  In  detecting  in  hiunan  blood  and 
blood  products  the  presence  of  an  anti- 
gen (commonly  called  "Australia  anti- 
gen" or  "hepatitis  associated  antigen") 
closely  related  to  the  agent  of  serum 
hepatitis,  and  thereby,  by  enabling  iden- 
tification and  elimination  as  a  source  for 
transfusion  or  vise  in  man,  of  products 
so  contaminated,  preventing  or  lessening 
the  occurrence  of  such  disease  in  man 
from  such  products. 

Notice  is  hereby  given  that  the  Di- 
rector, National  Institutes  of  Health, 
finds  such  products  to  be  biological  prod- 
ucts applicable  to  the  prevention  of  a 
disease  of  man,  namely,  serum  hepatitis, 
within  the  Intendment  of  section  351, 
Public  Health  Service  Act,  as  amended, 
and  regulations  thereunder.  Title  42, 
Code  of  Federal  Regulations  Part  73, 
particularly  5  73.1  (i)  and  (k).  Accord- 
ingly, sale,  barter  or  exchange  of  such 
product  or  products  in  interstate  or  for- 
eign commerce  or  within  the  District  of 
Colimibia  without  a  license  issued  by  the 
Secretary  under  section  351  Is  prohibited 
bylaw. 

The  value  of  such  product  or  products 
Is  recognized  and  standards  designed  to 
In-mre  their  continued  safety,  purity  and 
potency  are  in  process  and  will  be  pre- 
scribed in  regulations  as  soon  as  feasible. 
Until  such  standards  are  prescribed,  a 
license  for  such  product  or  products  may 
not  be  Issued. 

This  notice  is  an  interpretation  of  the 
applicability  of  Section  351,  Public 
Health  Service  Act,  to  a  particular  prod- 
uct and  a  statement  of  policy  under  such 
section,  and  is  therefore  exempt  from  the 
requirements  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553)  pertaining  to 
public  psuticlpation  In  rule  making. 

Effective  date.  This  Notice  shall  >e- 
come  effective  upon  publication  in  the 
Federal  Registzr. 

Dated:  August  28, 1970. 

Robert  Q.  Marston, 
Director, 
National  Institutes  of  Health, 

[FJl.   Doc.   70-11880;    PUed,   S«pt.   8,   1970; 
8:49  Ajn.] 
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lOocketa  Nos.  30809,  33531;   Order  70-0-10] 

ALASKA  AIRLINES,  INC.,  ET  AL 

Order  Instituh'ng  Investigation 

Adopted  by  the  ClvU  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  1st  day  of  September  1970. 

On  April  21,  1969.  11 -member  air  car- 
riers of  the  Air  Traffic  Conference  of 
America '  filed,  pursuant  to  section 
412(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (the  Act)  an  agree- 
ment entitled  "Standard  Automated 
Reservations  Interline  Agreement."  This 
agreement,  referred  to  hereafter  as  the 
"intercarrler  agreement,"  is  intended  to 
enable  the  carriers  to  provide  their  travel 
agents,  inter  alia,  with  computerized 
access  to  the  carriers'  seat  availability. 
As  modified  by  an  amendment  filed 
December  22.  1969  (CAB  20953-Al),  the 
intercarrler  agreement  now  has  five 
attachments,  identified  as  follows:  (1) 
the  agreement  between  the  Executive 
Secretary  of  the  Air  Traffic  Conference 
of  America  and  ATARS  Computer  Sys- 
tem, Inc.  ("ATARCSI  Agreement") ;  (2) 
a  description  of  the  technical  require- 
ments of  the  system  ("fimctional  de- 
scription") ;  (3)  a  form  contract  between 
ATARCSI  and  the  Selling  Agents 
("agent  contract") ;  (4)  a  standard 
schedule  of  charges  to  the  carriers 
("carrier  charges") ;  and  (5)  a  list  of 
the  requirements  to  be  met  by  an  auto- 
mated reservations  system  in  order  to 
be  considered  qualified  as  a  common  sys- 
tem ("functional  requirements").  The 
intercarrler  agreement  and  the  five  at- 
tachments constitute  what  we  shall  refer 
to  as  the  "ATARS  Agreement." 

On  July  15,  1969,  in  Order  69-7-74,  the 
Board  deferred  action  on  the  agreement, 
requested  comments  thereon  from  Inter- 
ested persons  and  set  the  matter  for  oral 
argument  on  September  3,  1969.  Opposi- 
tion to  approval  of  the  agreement,  based 
In  large  part  on  the  exclusive  nature  of 
the  arrangement,'  was  received  from 
various  vendors  of  competing  systems 
and  from  the  Department  of  Justice.  At 
the  request  of  ATARCSI,  the  Board 
agreed  to  postpone  oral  argument  pend- 
ing further  consideration  of  the  matter 
by  the  parties. 

On  December  22,  1969,  an  amendment 
was  filed  which  modified  the  ATARCSI 
agreement  to  permit  the  carriers  to  fur- 


•  TTie  Board's  records  reflect  the  following 
pcuticlpants:  Alaaka  Airlines,  Inc.,  Conti- 
nental Air  Lines,  Inc.,  Delta  Air  LineB,  Inc., 
Eastern  Air  Lines,  Inc.,  Biobawk  Airlines, 
Inc..  National  Alrllnea.  Inc.,  Northeaet  Air- 
lines. Inc.,  Northwest  AlrUnes,  Inc..  Trans 
World  Alrllnee,  Inc.,  United  Air  Lines,  Inc., 
and  Western  Air  Lines,  Inc. 

•  Original  paragraph  12  of  the  ATC-ATAR 
CSI  agreement,  in  effect  prevented  any  par- 
ticipant from  furnishing  schedule  avail- 
ability or  paaeenger  Itinerary  Inf onnatlon  for 
use  In  any  automated  system  other  than 
ATARS. 


nigh  space  availability  Information  to, 
imd  enter  Into  arrangements  with,  ven- 
dors whose  systems  meet  or  exceed  the 
fimctional  requirements  (which  accom- 
panied the  amendment)  and  who  were 
willing  to  provide  the  same  guarantees 
set  forth  In  the  ATARCSI  agreement.' 
Since  this  amendment  created  new  sub- 
stantive considerations,  the  Board  fur- 
ther deferred  action  on  the  matter  and 
invited  Interested  persons  to  file  com- 
ments.' On  April  29,  1970,  the  Board  is- 
sued Order  70-4-148,  reviewing  the  com- 
ments in  brief  and  setting  the  matter  for 
oral  argument  The  comments  received 
in  support  of  the  amended  aigreement, 
from  the  carriers,  American  Society  of 
Travel  Agents  and  ATARCSI,  all  ex- 
pressed the  view  that  modification  of  the 
exclusivity  provision  had  removed  any 
color  of  antitrust  violation,  and  that  any 
qualified  vendor  was  free  to  market  its 
system  to  the  carriers.  Opponents  main- 
tained that  the  amendment  did  not  dis- 
pose of  the  antitrust  objections  previ- 
ously expressed.  Other  issues  were  raised 
concerning  the  Board's  Jurisdiction  over 
agreements  between  carrier  and  non- 
carrier  parties  and  whether  approval  of 
such  agreements  extended  antitrust  im- 
munity to  such  noncarrier  parties.  Oral 
argument  on  these  matters  was  held  on 
May  13, 1970. 

On  consideration  of  all  the  foregoing, 
the  Board  has  decided  to  further  defer 
action  on  the  agreement,  as  amended, 
and  to  institute  an  investigation  aimed 
at  establishing  a  more  complete  record 
on  which  to  base  a  decision.  For  we  must 
conclude,  after  reviewing  two  separate 
sets  of  comments  and  the  Information 
presented  at  oral  argument,  that  the 
differences  between  the  parties  and 
others  as  to  the  intent  and  effect  of  the 
agreement  are  as  irreconcilable  as  they 
were  at  the  outset  and  that  they  cannot 
be  resolved  on  the  record  before  us.  More 
Importantly,  the  underlying  facts  and 
the  possible  inferences  which  can  be 
drawn  therefrom  remain  obscure  and 
imclear,  a  situation  which  compels  their 
development  and  airing  In  a  hearing. 

We  think  a  more  complete  record  Is 
necessary  to  explore  some  basic  ques- 
tions. In  view  of  the  amendment  to  the 
agreement  filed  by  the  carriers  which 
purports  to  eliminate  the  previous  ex- 
clusivity features,  we  must  have  a  greater 
knowledge  of  how  the  ATARS  system 
will  be  utilized  by  carriers  and  customers 
In  conjunction  with  the  systems  of  other 


•The  "ATARCSI  Guarantees"  represent 
the  agreement  of  ATARCSI  to  provide  the 
type  of  system  which  ATC  had  decided  was 
necessary.  Thus,  the  guarantees  provide.  In- 
ter alia,  that  ATARCSI  will  assume  total  cost 
and  management  responsibility  for  the  sys- 
tem and  that  it  will  supply  all  hardware, 
software,  and  service  necessary  to  make  the 
system  operable.  It  contains  other  technical 
gruaranteee,  such  as  the  3-second  mlnlmvmi 
response  Interval  for  the  computer  to  respond 
to  an  Inqxilry. 

«  Order  70-1-39,  Jan.  8, 1970. 
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quAlified  vendors.'  T^ese  are  in  the 
naiture  of  operational  questions  as  to 
what  each  system  could  do.  or  could  not 
do,  if  it  were  the  only  system  In  effect 
or  If  it  existed  along  with,  and  opera- 
tionally had  to  deal  with,  other  systems 
as  well.  Such  information  also  bears  upon 
the  antitrust  questions  which  exist,  since 
we  think  greater  operational  information 
is  relevant  to  the  question  of  whether 
competition  Is  technologically  and  finan- 
cially feasible  from  the  point  of  view  of 
the  carriers,  the  vendors  and  the 
customers. 

Of  course,  the  nature  of  the  antitrust 
Inquiry  comprehends,  but  does  not  end 
with  exploration  of  whether  the  existence 
of  a  market  structure  conducive  to  maxi- 
mum feasible  competition  will  be  Imper- 
iled by  approval  of  the  agreement.  For, 
assuming  arguendo  that  such  could  be 
the  case,  we  must  still  determine  whether 
there  Is  a  serious  air  transportation  need 
which  the  agreement  would  fill,  and  If  so 
whether  that  would  outweigh  the  detri- 
ments to  competition.  We  cannot  state 
that  the  present  record  contains  enough 
facts  (as  opposed  to  argument)  which 
allow  us  to  make  an  Informed  judgment 
on  the  major  issues. 

A  number  of  other  questions  also  pre- 
sent themselves.  These  include  the  alter- 
natives available  to  the  airlines,  and  the 
considerations  which  prompted  them  to 
take  the  route  that  led  to  the  selection 
of  ATARCSI  and  the  adoption  of  the 
functional  requirements;  whether  the 
functional  requirements  and  guarantees 
are  required  In  the  performance  of  an 
adequate  automated  reservations  system; 
the  significance  of  the  alleged  head  start 
which  ATARCSI  has,  even  In  a  multiple 
vendor  system,  by  virtue  of  Its  having 
already  signed  with  11  domestic  car- 
riers; whether  other  vendors  had  a 
chance  to  submit  bids  to  the  carriers: 
the  Impact  on  the  carriers'  costs  if  an- 
other sytsem  or  multiple  systems  were 
adopted;  the  effect  of  one  or  multiple 
systems  on  the  costs  to  the  vendors' 
customers;  and  the  feasibility  for  such 
customers  of  multiple  systems.*  There  Is 


■The  amendment  to  the  agreement  filed 
by  the  carriers  in  December  1969  has  been 
relied  on  as  evidence  that  the  exclusivity  of 
the  original  agreement  has  been  completely 
eliminated  and  that  any  system  meeting  the 
functional  requirements  and  providing 
equivalent  mlnlmimi  guarantees  of  ATARCSI 
can  market  its  system  to  the  carriers  at  any 
time.  This  amendment  also  provided  that 
any  vendor  (presumably  Including  ATARCSI) 
or  any  party  to  the  agreement  could  request 
a  determination  by  the  ATC  monitor  as  to 
the  qualifications  of  a  system,  which  deter- 
mination was  thereafter  subject  to  arbitra- 
tion. We  think  amplification  Is  necessary  of 
the  details  of  the  qualification  procedures, 
and  especially  whether  they  provide  a  realis- 
tic opportunity  for  other  vendors  to  compete. 

•  This  question  relates  to  the  basic  question 
whether  a  central  data  bank  Is  the  most 
workable  means  of  supplying  vendors,  and 
whether  such  a  system  Is  desirable  In  order 
to  avoid  problems,  if  such  would  otherwise 
exist,  of  requiring  customer  access  to  sev- 
eral vendors  In  order  to  reach  all  air  oarrlei» 
(see  text.  Infra  p,  6). 
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also  the  question  of  whether  the  rela- 
tionship between  ATAR(DSI  and  the  car- 
riers requires  Board  approval  under  sec- 
tion 408  of  the  Act  and.  If  so,  whether 
such  approval  should  be  granted. 

We  also  find  that  the  present  state  of 
the  record  is  insufficient  to  determine  the 
effect  of  Board  approval  of  the  agree- 
ment on  those  carriers  who  are  not  signa- 
tories thereto.  A  substantial  question  haa 
been  raised  as  to  whether  our  previous 
approval  of  ATC  Resolution  40.41 
(Agreement  CAB  18923-Al)  '  locks  non- 
signatory  carriers  into  the  ATARS  sys- 
tem. Whether  in  fact  it  does  so,  and  what 
the  consequences  and  public  interest 
effects  of  such  a  situation  would  be,  will 
be  Included  in  the  investigation,  with  the 
related  question  of  whether  our  previous 
approval  of  Agreement  CAB  18923-Al 
should  be  revoked  or  modified. 

At  the  oral  argument  certain  i)ersons 
advanced  the  Idea  of  a  central  data  bank, 
access  to  which  would  be  open  to  com- 
peting vendors  who,  in  turn,  would  con- 
vey availability  information  to  their  cus- 
tomers. We  have  no  present  views  as  to 
whether  such  a  system  Is  desirable  and 
feasible  and.  If  so,  what  the  Board's  role 
should  be  with  regard  thereto,  but  we 
think  that  these  are  matters  which 
should  be  explored  In  the  hearing.  Thus, 
for  example,  the  question  of  whether  a 
central  data  bank  and/or  other  compo- 
nents of  an  automated  reservation  facil- 
ity are  a  natural  monopoly  and,  If  so, 
how  such  a  system  may  develop,  would 
be  relevant  to  our  determination  as  to 
approval  or  disapproval  of  the  agreement 
now  before  us. 

Finally,  we  note  the  absence  to  date 
from  the  proceedings  of  several  of  the 
ATC  carrier  members.  One  such  carrier, 
American,  operates  a  large  sophisticated 
computerized  facility,  to  which  it  has 
granted  access  by  Telemax,  one  of  the 
vendor  parties  herein.  Moreover,  Amer- 
ican reportedly  owns  a  50  percent  Interest 
In  Reservations  World,  another  vendor 
party  herein.  We  think  that  American's 
participation  in  the  proceedings,  and 
that  of  all  other  ATC  member  carriers,  is 
needed  for  the  development  of  the  factual 
and  technical  record  to  be  developed  in 
the  next  phase  of  this  proceeding.  Ac- 
cordingly, we  shaU  make  all  UJS.  cer- 
tificated scheduled  carriers  parties 
hereto. 

Accordingly,  it  is  ordered.  That: 

1.  Action  on  Agreement  CAB  20953,  as 
amended,  be  and  it  hereby  is  deferred; 

2.  An  investigation  to  be  known  as 
Automated  Reservations  Systems  Inves- 
tigation be  Initiated  for  the  purpose  of 
exploring  the  issues  discussed  above  and 
deciding  what  action  should  be  taken 
with  respect  to  Agreements  CAB  20953 
and  18923-Al;  and 

3.  All  persons  who  participated  In  oral 
argument  In  Docket  20929.  and  all  UJS. 
certificated  scheduled  air  carriers,  be  and 
they  hereby  are  made  parties  to  this 
proceeding  and  will  be  served  copies  of 
this  order. 
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♦This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  HARRT  J.  ZiNK. 

Secretary. 

(F.R.   Doc.    70-11896;    Piled.   Sept.   8,    1970; 
8:60  ajn.] 


'Order  E-26098,  dated  Dec.  11,  1967. 


[Docket  No.  20291;  Order  70-0-121 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Sales 
Agents 

Issued  under  delegated  authority 
September  1,  1970. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Board's  eco- 
nomic regulations,  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
the  Traffic  Conferences  of  the  Interna- 
tional Air  Transport  Association  (lATA) , 
and  adopted  as  a  result  of  the  3d  Meet- 
ing of  the  Passenger  Agency  Committee 
held  April  7-14.  1970,  in  Montreal.  The 
agreement  has  been  assigned  the  above- 
designated  CAB  Agreement  number. 

The  agreement  would  amend  pro- 
visions governing  the  granting  of  free 
and  reduced  fare  transportation  to 
passenger  sales  agents  and  tour  con- 
ductors. The  more  substantive  amend- 
ments to  resolutions  applicable  to  United 
States-based  agents  relate  to  provisions 
concerning  trips  for  eigents  at  a  75- 
percent  discount.  These  provisions  would 
be  amended  so  as  to  (1)  clarify  the 
carriers'  intentions  that  an  agent  would 
not  be  denied  the  transportation  con- 
cession on  the  basis  that  such  an  agent 
is  awaiting  review  of  an  alleged  viola- 
tion of  an  LATA  resolution,  (2)  provide 
that  a  period  of  suspension  does  not 
break  the  continuity  of  the  required  12 
months'  eligibility  period,  and  (3)  in- 
clude in  the  application  form  for  reduced 
fare  concessions  a  statement  that  an 
agent  is  responsible  for  the  veracity  of 
information  supplied. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CPR  385.14,  It  Is  not  found,  on  a 
tentative  basis,  that  the  following  reso- 
lutions, which  are  Incorporated  In 
Agreement  CAB  21882,  are  adverse  to 
the  public  interest  or  in  violation  of  the 
Act: 

Agreement  CAB  21882: 

I  AT  A  Resoluttona 
R-2 103(PAC)203(UJ3.A.). 

203(PAC)203. 

303(PAC)203. 

JT12(3PAC)203. 

JT23(3PAC)203. 

JT31(3PAC)203. 

jn23(3PAC)20i 

R-3 103(PAC)20Q  (Except 

U.S_A.). 

203(PAC)203. 

303(PAC)208. 

JT12(3PAC)203. 

JT23(3PAC)203. 

JT31(3PAC)203. 

JT123(3PAC)203. 


Nal75 
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Agreement  CAB  21883 — Continued 

I  ATA  Resolutions 

R-4 103(PAC)203b. 

203  (PAG)  203b. 

303  (PAC)  203b. 

JT12(3PAC)203b. 

JT23(3PAC)203b. 

JT31(3PAC)203b. 

JT123(3PAC)203b. 

R-5 103(PAC)2O4. 

203  (PAC)  204. 

303  (PAC)  204. 

JT12(3PAC)204. 

JT23(3PAC)204. 

JT31(3PAC)204. 

JT123(3PAC)204. 

Accordingly,  it  is  ordered.  That: 
Action  on  Agreement  CAB  21&82,  R-l! 
through  R-5,  be  and  hereby  is  deferre< 
with  a  view  toward  eventual  approval 

Persons  entitled  to  petition  the  Boar< 
for  review  of  this  order,  pursuant  to  th( 
Board's  regulations,  14  CFR  385.50.  may 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup 
port  of  or  in  opposition  to  our  proposec 
action  herein. 

This  order  wUl  be  published  in  th< 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FJl.    Doc.    70-11895:    PUed,   Sept.    8,    1970 
8:49  a.m.) 


(Docket  No.  22459:  Order  70-9-5) 
SEMO  AVIATION,   INC. 
Order  To  Show  Cause 

Issued  under  delegated  authority  Sep 
tember  1,  1970. 

The  Postmaster  General  filed  a  notic( 
of  Intent  August  7,  1970,  pursuant  to  I'i 
CFR  Part  298,  petitioning  the  Board  U 
establish  for  the  above  captioned  air  tax: 
operator,  a  final  service  mail  rate  of  51 
cents  per  great  circle  aircraft  mile  foi 
the  transportation  of  mail  by  aircrafi 
between  Jonesboro  and  Little  Rock,  via 
Batesville,  Ark.,  based  on  six  round  trips 
per  week. 

No  protest  or  objection  was  filet 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post' 
master  General  states  that  the  Depart 
ment  and  the  carrier  agree  that  the 
above  rate  Is  a  fair  and  reasonable  rat< 
of  compensation  for  the  proposed  serv 
ices.  The  Postmaster  General  believes 
these  services  will  meet  postal  needs  iB 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcrafi 
18  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason 
able  rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the   services   connected    therewith,   be 
tween  the  aforesaid  points.  Upon  con 
sideration  of  the  notice  of  intent  anc 


NOTICES 

other  matters  ofiQcially  noticed,  It  Is  pro- 
posed to  issue  and  order  *  to  Include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Semo  Aviation, 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  coimected 
therewith,  shall  be  57  cents  per  great 
circle  aircraft  mile  between  Jonesboro 
and  Little  Rock,  via  Batesville,  Ark., 
based  on  six  round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f). 

It  is  ordered.  That: 

1.  Semo  Aviation,  Inc.,  the  Postmaster 
General,  Texas  International  Airlines, 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  usefiil 
therefor,  and  the  services  cormected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Semo  Aviation,  Inc.; 

2.  F\irther  procedures  herein  shall  be 
in  £w;cordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein ; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  Issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Semo  Aviation,  Inc.,  the  Postmaster 
General,  and  Texas  International  Air- 
lines, Inc. 


'This  order  to  show  cause  Is  not  a  final 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
In  S385.ie(g). 


This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

IPJi.  Doc.  70-11894;    PUed,  Sept.   8.   1970; 
8:49  ajn.] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  LX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Executive  Director,  President's  Commis- 
sion on  School  Finance. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR.    Doc.    70-11907:    Piled.    Sept.    8,    1970; 
8:50  a.m.] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Housing  and  Urban  Devel- 
opment to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Assistant  Commissioner  for 
Subsidized  Housing  Programs,  OfiQce  of 
the  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit — FHA 
Commissioner. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|F.R.   Doc.    70-11899:    Piled,    Sept.    8,    1970; 
8:50  a.m.] 


DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  ofj  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Housing  and  Urban  Devel- 
opment to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
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position  of  Assistant  Commissioner  for 
Unsubsidized  Insured  Housing  Programs, 
Office  of  the  Assistant  Secretary  for 
Housing  Production  and  Mortgage 
Credit — ^FHA  Commissioner. 

United  States  Civil  Serv- 
ice Com  mission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR.   Doc.    70-11900;    Piled,   Sept.    8,    1970; 
8:50  a.m.] 


DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  I  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Housing  and  Urban  Devel- 
opment to  fill  by  noncareer  executive 
assignment  In  the  excepted  service  the 
position  of  Director,  Housing  Programs 
Management  Division,  Office  of  Housing 
Management,  Renewal  and  Housing 
Management. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PJl.   Doc.    70-11901;    Piled,   Sept.    8,    1970; 
8:50  ajo.] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive  As- 
signment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Housing  and 
Urban  Development  to  fill  by  noncareer 
executive  assignment  In  the  excepted 
service  the  position  of  Director,  Office  of 
Community  Development,  Office  of  the 
Assistant  Secretary  for  Renewal  and 
Housing  Assistance. 

United  States  Civil  Serv- 
ice COMJUSSION, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|P.R.    Doc.    70-11902;    Piled,   Sept.    8,    1970; 
8:50  ajn.J 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive  As- 
signment 

Under  authority  of  {  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fin  by  noncareer  ex- 


NOTIC£S 

ecutive  assignment  in  the  excepted 
service  the  position  of  Assistant  Com- 
missioner for  Multifamily  Housing. 
Assistant-Commissioner,  Federal  Hoiu- 
ing  Administration. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.    70-11903;    Piled,   Sept    8,    1970; 
8:50  a.m.] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Legal  Coimsel  and 
Special  Assistant  to  the  Director,  Com- 
munity Relations  Service. 


United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.   Doc.    70-11908;    Piled,   Sept.    8,    1970; 
8:50  ajn.] 


FEDERAL  TRADE  COMMISSION 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive  As- 
signment 

Under  authority  of  5  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Federal  Trade  Commission  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Di- 
rector, Bureau  of  Industry  Guidance. 

United  States  Civil  Serv- 
ice Commission, 
[  seal  ]      James  C.  Spr  y. 

Executive  Assistant  to 
the  Commissioners. 

[PJl.    Doc.    70-11906;    Piled.   Sept.   8,    1970; 
8:50  a.m.] 


FEDERAL  TRADE  COMMISSION 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  { 9.20  of  Civil 
Service  Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Fed- 
eral Trade  Commission  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Director, 
Bureau  of  Competition. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IP.R.   Doc.    70-11906;    PUed,   Sept   8,    1970; 
8:50  a.m.] 
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OFFICE  OF  ECONOMIC 
OPPORTUNITY 

Notice  of  Title  Changes  in  Noncareer 
Executive  Assignments 

By  notice  of  September  3.  1969.  PJl, 
Doc.  69-10461  the  Civil  Service  Commis- 
sion authorized  the  Office  of  Economic 
Opportunity  to  fill  by  noncareer  execu- 
tive assignment  the  position  of  Chief,  Re- 
search and  Planning  Division.  This  is 
notice  that  the  title  of  this  position  is 
now  being  changed  to  Chief,  Communi- 
cations Development  Division,  Office  of 
Program  Development. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissionert. 

[PJt   Doc.    70-11904;    Piled.   Sept.    8,    1970; 
8:50  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-2(>83  etc.] 

DUQUESNE  NATURAL  GAS  CO.  ET  AL. 

Findings  and  Order 

August  25,  1970. 

Findings  and  order  after  statutory 
hearing  Issuing  certificates  of  public  con- 
venience and  necessity  amending  orders 
issuing  certificates,  permitting  and  ap- 
proving abandonment  of  service,  termi- 
nating certificates,  substituting  respond- 
ents, making  successors  co-respondents, 
redesignating  proceedings,  making  rate 
changes  effective,  accepting  agreements 
and  undertakings  for  filing,  requiring  fil- 
ing of  agreements  and  undertalungs,  and 
accepting  related  rate  schedules  and  sup- 
plements for  filing. 

Each  of  the  applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  and  delivery  of 
natural  gas  In  interstate  commerce  or  for 
permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
Issuing  a  certificate,  all  as  more  fully 
set  forth  in  the  applications  and  peti- 
tions, as  supplemented  and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  Initiate  or  abandon  nat- 
ural gas  service  in  interstate  commerce 
as  Indicated  in  the  tabulation  herein.  All 
sales  certificated  herein  are  at  rates 
either  equal  to  or  below  the  ceiling  prices 
established  by  the  Commission's  state- 
ment of  general  policy  No.  61-1,  as 
amended,  or  Involve  sales  for  which  per- 
manent certificates  have  been  previously 
Issued;  except  that  sales  from  areas  for 
which  area  rates  have  been  determined 
are  authorized  to  be  made  at  or  below  the 
applicable  area  base  rates  adjusted  for 
quality  of  the  gas,  and  under  the  con- 
ditions prescribed  In  the  orders  deter- 
mining said  rates. 

Duquesne  Natural  Gas  Co.  (Operator) 
et  aJ.,  as  applicant  In  Docket  No.  0-4229, 
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and  Duquesne  Natural  Gas  Co.,  as  appli- 
cant in  Etockets  Nos.  G-8408  and  CI63- 
1650,  proposes  to  continue  the  sales  of 
natural  gas  heretofore  authorized  in  said 
dockets  to  be  made  pursuant  to  Asso- 
ciated Programs,  Inc.  (Operator),  et  al., 
FPC  Gas  Rate  Schedule  No.  3  and  Asso- 
ciated  Programs.   Inc.,   FPC  Gas   Rate 
Schedule  Nos.  2  and  6,  respectively.  Said 
rate  schedules  will  be  redesignated  as 
those  of  applicant.  The  presently  effec- 
tive rates  under  the  predecessor's  FPC 
Gas  Rate  Schedule  Nos.  2,  3,  and  6  are  in 
effect  subject  to  refund  in  Dockets  Nos. 
RI65-580.  RI65-581,  and  RI67-452,  re- 
spectively. On  December  15,  1969,  Asso- 
ciated  Programs.    Inc..    filed   with    the 
Commission  notices  of  changes  in  rate 
imder  its  FPC  Gas  Rate  Schedule  Nos.  2 
and  3;  and  by  order  issued  January  9, 
1970.  in  Docket  No.  RI70-1036  et  al.,  the 
Commission  suspended  said  changes  in 
Dockets  Nos.  RI70-1037  and  RI70-1038. 
respectively,   until   June   15,    1970.   and 
thereafter    until    made    effective.    The 
notices   of  change  were   designated   as 
Supplement   No.    6   to   FPC   Gas   Rate 
Schedule  No.  2  and  Supplement  No.  8  to 
FPC  Gas  Rate  Schedule  No.  3.  On  May  21, 
1970,  applicant  filed  a  motion  to  make 
the  changes  in  rate  effective  subject  to 
refiind.  In  its  certificate  applications  ap- 
plicant states  that  in  addition  to  the  re- 
fund obligation  required  by  §  154.92(d) 
(3)  of  the  regulations  under  the  Natural 
Gas  Act,  it  intends  to  be  responsible  for 
the  total  refund  from  the  dates  the  in- 
creased rates  of  its  assignor  became  ef- 
fective subject  to  refund  in  Dockets  Nos. 
RI67-452,    RI70-1037,    and    RI70-1038. 
Since  the  effective  date  of  the  assign- 
ments is  January  1,  1970,  prior  to  the 
date  on  which  amounts  could  be  collected 
subject  to  refund  in  Dockets  Nos.  RI70- 
1037  and  RI70-1038.  applicant's  assump- 
tion of  its  assignor's  refund  liability  can 
be  applicable  only  to  those  amounts  col- 
lected subject  to  refimd  in  Docket  No. 
RI67-452.  Concurrently  with  its  certifi- 
cate  applications,   applicant   submitted 
agreements  and  undertakings  in  Dockets 
Nos.  RI67-452,  RI70-1037,  and  RI70-1038 
to  assure  the  refimds  of  all  amounts  col- 
lected in  excess  of  amounts  determined 
to  be  just  and  reasonable  in  said  proceed- 
ings and  a  motion  to  be  substituted  In 
lieu  of  Associated  Programs,  Inc.,  as  re- 
spondent in  said  proceedings.  Therefore, 
applicant  will  be  made  co-respondent  in 
the  proceedings  pending  in  Dockets  Nos. 
RI6S-580  and  RI65-581  and  will  be  sub- 
stituted in  lieu  of  Associated  Programs, 
Inc.,  as  respondent  in  the  proceedings 
pending  in  Dockets  Nos.  RI67-452.  RI70- 
1037,  and  RI70-1038;   said  proceedings 
will   be   redesignated   accordingly;    the 
changes  In  rate  suspended  in  Dockets 
Nos.  RI70-1037  and  RI7&-1038  will  be 
made  effective  subject  to  refund;   the 
agreements   amd   undertakings   filed   in 
Dockets  Nos.  RI67-452,  RI70-1037,  and 
RI70-1038  will  be  accepted  for  filing;  and 
applicant  will  be  required  to  file  agree- 
ments and  undertakings  in  Dockets  Nos. 
RI65-580  and  RI65-581  to  assure  the  re- 
funds of  any  amounts  collected  by  it  in 
excess  of  the  amounts  determined  to  be 
just  and  reasonable  in  said  proceedin^rs. 
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Signal  Oil  &  Gas  Co.  (Operator),  as 
applicant  in  Docket  No.  G^6668,  proposes 
to  continue  the  sale  of  natural  gas  here- 
tofore authorized  in  said  docket  to  be 
made  pursuant  to  Signal  Oil  &  Gas  Co., 
a  division  of  The  Signal  Cos.,  Inc.  (Oper- 
ator/, FPC  Gas  Rate  Schedules  Nos.  29, 
32,  and  33,  and  as  applicant  in  Dockets 
Nos.  CI62-739  and  CI63-577,  proposes  to 
continue  the  sales  of  natural  gas  hereto- 
fore authorized  in  said  dockets  to  fee 
made  pursuant  to  Signal  Oil  &  Gas  Co., 
a  division  of  The  Signal  Co.,  Inc.  (Op- 
erator). FPC  Gas  Rate  Schedules  Nos. 
30  and  31,  respectively.  By  order  issued 
March  5,  1970.  in  Docket  No.  G-11647 
et  al.,  the  Commission  amended  the 
orders  issuing  certificates  of  public  con- 
venience and  necessity  in  Dockets  Nos. 
CI62-739  and  CI63-577  by  authorizing 
Signal  Oil  &  Gas  Co.,  a  division  of  The 
Signal  Cos.,  Inc.  (Operator),  to  continue 
the  sales  of  natural  gas  theretofore 
authorized  in  said  dockets  to  be  made 
pursuant  to  Service  Gas  Products  Co. 
(Operator)  FPC  Gas  Rate  Schedules 
Nos.  4  and  5,  respectively.  By  order 
issued  April  17,  1970,  in  Docket  No. 
G-3566  et  al.,  the  Commission  amended 
the  order  issuing  a  certificate  in  Docket 
No.  G-6668  by  authorizing  Signal  Oil  & 
Gas  Co.,  a  division  of  The  Signal  Cos.,  Inc. 
(Operator),  to  continue  the  sale  of  nat- 
ural gas  theretofore  authorized  in  said 
docket  to  be  made  pursuant  to  Service 
Gas  Products  Co.  (Operator)  FPC  Gas 
Rate  Schedules  Nos.  1,  2,  and  3.  The  then 
effective  rates  under  Service  Gas  Pro- 
ducts Co.'s  rate  schedules  were  in  effect 
subject  to  refund  in  Docket  No.  RI69- 
712.  Therefore,  applicant  will  be  made  a 
co-respondent  in  said  proceeding  and  the 
proceeding  will  be  redesignated  accord- 
ingly. Applicant  has  heretofore  filed  a 
general  undertaking  to  assure  the  refund 
of  amounts  collected  in  excess  of 
amounts  determined  to  be  just  and 
reasonable  in  proceedings  under  section 
4(e)  of  the  Natural  Gas  Act. 

PetroDynamics,  Inc.  (Operator) ,  et  al.. 
Applicant  in  Dockets  Nos.  G-17834  and 
G-17835,  proposes  to  continue  the  sales 
of  natural  gas  heretofore  authorized  in 
said  dockets  to  be  made  pursuant  to 
Smith  Development  Co.,  et  al.,  FPC  Gas 
Rate  Schedules  Nos.  2A,  2B,  and  2C  and 
Smith  Development  Co.,  et  al..  FPC  Gas 
Rate  Schedules  Nos.  lA  and  IB,  respec- 
tively. Said  rate  schedules  will  be  redes- 
ignated as  those  of  applicant.  The  pres- 
ently effective  rate  under  Smith's  rate 
schedules  is  in  effect  subject  to  refund 
in  Docket  No.  RI65-617.  Therefore,  ap- 
plicant wUl  be  made  a  co-respondent  in 
said  proceeding  and  said  proceeding  will 
be  red  'signated  accordingly.  Applicant 
has  ^  iitofore  filed  a  general  undertak- 
ing to  assure  the  refund  of  amounts  col- 
lected in  excess  of  amounts  determined 
to  be  just  and  reasonable  in  proceedings 
under  section  4(e)  of  the  Natural  Gas 
Act. 

Terra  Resources,  Inc.,  (Operator),  et 
al.,  applicant  in  Dockets  Nos.  CI63-403, 
CI63-642,  and  CI64-357,  proposes  to  con- 
tinue the  sales  of  natural  gas  heretofore 
authorized  in  said  dockets  to  be  made 
pursuant  to  CRA,  Inc.  (Operator) ,  et  al.. 


FPC  Gas  Rate  Schedules  Nos.  25,  26.  and 
43,  respectively.  The  presently  effective 
rates  for  sales  under  CRA's  FPC  Gas 
Rate  Schedules  Nos.  25  and  26  are  in 
effect  subject  to  refund  in  Docket  No. 
RI68-702,  and  the  presently  effective 
rate  for  sales  under  CRA's  FPC  Gas  Rate 
Schedule  No.  43,  except  for  production 
from  the  Nitchie  Gulch  11-9  well,  is  in 
effect  subject  to  refund  in  Docket  No. 
RI69-484.  Applicant  has  filed  motions 
to  be  made  co-respondent  in  said  pro- 
ceedings and  agreements  and  undertak- 
ings to  assure  the  refunds  of  any  amounts 
collected  by  it  in  excess  of  the  amounts 
determined  to  be  just  and  reasonable  in 
said  proceedings.  Therefore,  applicant 
will  be  made  co-respondent  in  said  pro- 
ceedings; said  proceedings  will  be  re- 
designated accordingly;  and  the  agree- 
ments and  undertakings  will  be  accepted 
for  filing. 

Prudential  Minerals  Exploration 
Corp.  et  al.,  applicant  in  Dockets  Nos. 
CI67-1089  and  CI67-1504.  proposes  to 
continue  the  sales  of  natural  gas  hereto- 
fore authorized  in  said  dockets  to  be 
made  pursuant  to  General  Petroleum 
Corp.  et  al.,  FPC  Gas  Rate  Schedules  Nos. 
5  and  6.  Said  rate  schedules  will  be  re- 
designated as  those  of  applicant.  A  pro- 
posed increased  rate  under  said  rate 
schedules  is  suspended  in  Docket  No. 
RI70-1189  and  applicant  requests  to  be 
substituted  in  lieu  of  General  Petroleum 
Corp.  as  respondent  in  said  proceeding. 
Therefore,  applicant  will  be  substituted 
as  respondent  and  the  nroceeding  will  be 
redesignated  accordingly. 

Hadson  Ohio  Oil  Co.  (Operator)  et  al., 
applicant  in  Docket  No.  CI67-1637,  pro- 
poses to  continue  the  sale  of  natural  gas 
heretofore' authorized  in  said  docket  to 
be  made  pursuant  to  T.  K.  Hendrick  (Op- 
erator) et  al.,  FPC  Gas  Rate  Schedule 
No.  8.  Said  rate  schedule  will  be  redesig- 
nated as  that  of  applicant.  The  presently 
effective  rate  luider  Hendrick's  rate 
schedule  is  in  effect  subject  to  refund  in 
Docket  No.  RI69-126  and  a  subsequent 
change  in  rate  is  suspended  in  Docket  No. 
RI70-1459.  Therefore,  applicant  will  be 
made  a  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI69-126  and  will 
be  substituted  in  lieu  of  T.  K.  Hendrick 
as  respondent  in  the  proceeding  pending 
in  Docket  No.  RI70-1459;  said  proceed- 
ings wiU  be  redesignated  accordingly; 
and  applicant  will  be  required  to  file  an 
agreement  and  undertaking  in  Docket 
No.  RI69-126  to  assure  the  refund  of  any 
amounts  collected  by  it  in  excess  of  the 
amount  determined  to  be  just  and  rea- 
sonable in  said  proceeding. 

Southern  Gulf  Production  Co.,  a  Cal- 
ifornia corporation  (Operator)  et  al., 
applicant  in  Docket  No.  CI69-306,  pro- 
poses to  continue  the  sale  of  natural  gas 
heretofore  authorized  in  said  docket  to 
be  made  pursuant  to  Southern  Gulf  Pro- 
duction Co.  (Operator)  et  al.,  FPC  Gas 
Rate  Schedule  No.  1.  The  predecessor 
was  a  Texas  corporation.  The  predeces- 
sor's rate  schedule  will  be  redesignated 
as  that  of  applicant.  The  presently  ef- 
fective rate  under  the  predecessor's  rate 
schedule  Is  in  effect  subject  to  refund  in 
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Docket  No.  RI69-151  and  applicant  re- 
quests to  be  substituted  as  respondent  in 
said  proceeding.  Applicant  indicates  In 
its  certificate  application  that  in  addi- 
tion to  the  refund  obligation  required  by 
S  154.92(d)(3)  of  the  regulations  under 
the  Natural  Gas  Act,  it  intends  to  be 
responsible  for  the  total  refund  from  the 
time  that  the  increased  rate  of  its  as- 
signor was  made  effective  subject  to  re- 
fund. Concurrently  with  its  certificate 
application  applicant  submitted  an 
agreement  and  undertaking  to  assure 
the  refimd  of  all  amounts  collected  in 
excess  of  amounts  determined  to  be  just 
and  reasonable  in  said  proceeding. 
Therefore,  applicant  will  be  substituted 
as  respondent;  the  proceeding  will  be  re- 
designated accordingly;  and  the  agree- 
ment and  undertaking  will  be  accepted 
for  filing. 

Michael    V.    Kelly    and    William    E. 
Brock,   doing  business   as  Kelly-Brock 
applicants  In  Docket  No.  CI70-988.  pur- 
pose to  continue  in  part  the  sale  of  nat- 
ural gas  heretofore  authorized  in  Docket 
No.  CI60-459  to  be  made  pursuant  to  At- 
lantic Richfield  Co.  FPC  Gas  Rate  Sched- 
ule No.  215.  An  instrument  of  ratification 
of  the  contract  comprising   said   rate 
schedule  will  be  accepted  for  filing  as  a 
rate  schedule  of  applicants.  The  presently 
effective  rate  under  said  rate  schedule  is 
in  effect  subject  to  refund  in  Docket  No. 
RI69-256  and  a  prior  increased  rate  was 
collected  for  a  locked-in  period  subject 
to  refund  in  Docket  No.  RI70-700.  There- 
fore, Applicants  will  be  made  co-respond- 
ents in  said  proceedings;  the  proceedings 
will  be  redesignated  accordingly;  and  ap- 
plicants will  be  required  to  file  agree- 
ments and  undertakings  to  assure  the  re- 
funds of  any  amounts  collected  by  them 
in  excess  of  the  amounts  determined  to  be 
just  and  reasonable  in  said  proceedings. 
Ashland  Oil,  Inc.,  apphcant  in  Docket 
No.  CI70-1018,  proposed  to  continue  in 
part  the  sale  of  natural  gas  heretofore 
authorized  in  Docket  No.  CI66-857  to  be 
made  piu-suant  to  Cleary  Petroleum  Corp. 
(Operator)  et  al.,  FPC  Gas  Rate  Sched- 
ule No.  19.  The  contract  comprising  said 
rate  schedule  will  also  be  accepted  for 
filing  as  a  rate  schedule  of  Applicant.  The 
presently  effective  rate  under  Cleary's 
rate  schedule  is  in  effect  subject  to  re- 
fund in  Docket  No.  RI66-416.  Applicant 
requests  to  be  made  a  co-respondent  in 
said    proceeding.    Therefore,    Applicant 
will  be  made  co-respondent  and  said  pro- 
ceeding will  be  redesignated  accordingly. 
Applicant  has  heretofore  filed  a  general 
imdertaking    to    assure    the   refund   of 
amounts  collected  in  excess  of  amounts 
determined  to  be  just  and  reasonable  in 
proceedings  under  section  4(e)    of  the 
Natural  Gas  Act. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federai,  Register,  petitions  to  intervene 
by  Long  island  Lighting  Co.  were  filed 
in  Dockets  Nos.  G-14711  and  CI70-fl66, 
in  the  matter  of  the  applications  filed  on 
May  2,  1963,  and  April  24,  1970,  respec- 
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tlvely,  and  a  notice  of  intervention  by  the 
Public  Service  Commission  of  the  State 
of  New  York  was  filed  in  Docket  No. 
G-14711,  in  the  matter  of  the  application 
filed  oil  May  2,  1963.  The  petitions  to  in- 
tervene and  the  notice  of  intervention 
have  been  withdrawn  and  no  other  peti- 
tions to  intervene,  notices  of  interven- 
tion, or  protests  to  the  granting  of  any 
of  the  applications  have  been  filed. 

At  a  hearing  held  on  Augiist  20,  1970, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  including 
the  applications  and  petitions,  &s  sup- 
plemented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  applicant  herein  is  a  "nat- 
ural-gas company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
foimd  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natiiral  gas  in  Inter- 
state commerce  for  resale  for  ultimate 
public  consiunption,  subject  to  the  ju- 
risdiction of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  In  this  proceeding, 
will  be  made  In  interstate  commerce 
subject  to  the  jurisdiction  of  the  Com- 
mission; and  such  sales  by  applicants, 
together  with  the  construction  and  op- 
eration of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7 
of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  Commission  therexmder. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction  tind 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  required  by  the  public  con- 
venience and  necessity  and  certificates 
therefor  should  be  issued  as  hereinafter 
ordered  £ind  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders 
issuing  certificates  of  public  convenience 
and  necessity  in  various  dockets  Involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

(6)  The  sales  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  requirements  of 
subsection  (b)  of  section  7  of  the  Natural 
Gas  Act. 

(7)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  aa  hereinaft^ 
ordered. 
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(8)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  hereto- 
fore Issued  to  applicants  relating  to  the 
abandonments  hereinafter  permitted 
and  approved  should  be  terminated  or 
that  the  orders  Issuing  said  certificates 
should  be  amended  by  deleting  there- 
from authorization  to  sell  natural  gas 
from  the  subject  acreage. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  Duquesne  Natural  Gas 
Co.  should  be  made  a  co-respondent  in 
the  proceedings  pending  in  Dockets  Nos. 
RI65-580  and  RI65-581  and  should  be 
substituted  in  lieu  of  Associated  Pro- 
grams, Inc.,  as  respondent  in  the  pro- 
ceedings pending  in  Dockets  Nos.  RI67- 
452,  RI70-1037,  and  RI70-1038;  that  said 
proceedings  should  be  redesignated  ac- 
cordingly; that  the  changes  In  rate  sus- 
pended in  Dockets  Nos.  RI7O-1037  and 
RI70-1038  should  be  made  effective  sub- 
ject to  refund;  that  the  agreements  and 
imdertakings  submitted  in  Dockets  Nos. 
RI67-452,  RI70-1037,  and  RI70-1038 
should  be  accepted  for  filing;  and  that 
Duquesne  Natural  Gas  Co.  should  be  re- 
quired to  file  agreements  and  imdertak- 
ings  in  Dockets  Nos.  RI65-580  and 
RI65-581. 

(10)  It  Is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Signal  Oil  &  Gas 
Co.  (Operator)  should  be  made  a  co- 
respondent in  the  proceeding  pending 
in  Docket  No.  RI69-712  and  that  said 
proceeding  should  be  redesignated 
accordingly. 

(11)  It  is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  PetroDynamics, 
Inc.  (Operator),  et  al.,  should  be  made 
a  co-respondent  in  the  proceeding  pend- 
ing in  Docket  No.  RI65-617  and  that 
said  proceeding  should  be  redesignated 
accordingly. 

(12)  It  Is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Terra  Resources, 
Inc.  (Operator)  et  al..  should  be  made 
a  co-respondent  In  the  proceedings  pend- 
ing in  Dockets  Nos.  RI6a-702  and  RI69- 
484;  that  said  proceedings  should  be 
redesignated  accordingly;  and  that  the 
agreements  and  undertakings  submitted 
by  Terra  Resources  should  be  accepted 
for  filing. 

(13)  It  is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Prudential  Min- 
erals Exploration  Corp.  et  al.,  should  be 
substituted  in  heu  of  General  Petroleum 
Corp.  et  al.,  as  respondent  in  the  proceed- 
ing pending  in  Docket  No.  RI70-1189  and 
that  said  proceeding  should  be  redesig- 
nated accordingly. 

(14)  It  Is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Hadson  Ohio  Oil 
Co.  (Operator)  et  al.,  should  be  made  a 
co-respondent  in  the  proceeding  pending 
in  Docket  No.  RI69-126  and  should  be 
substituted  in  lieu  of  T.  K.  Hendrick 
(Operator)  et  al.,  as  respondent  in  the 
proceeding  pending  in  Docket  No.  RI70- 
1459;   that  said  proceedings  should  be 
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redesignated  accordingly ;  and  that  Had- 
son  should  be  required  to  file  an  agree- 
ment and  undertaking  in  Docket  No. 
RI69-126. 

as )  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  Southern  Gulf  Pro- 
duction Co..  a  California  corporation 
(Operator)  et  al.,  should  be  substituted 
in  lieu  of  Southern  Gulf  Production  Co. 
(Operator)  et  al.,  as  respondent  in  the 
proceeding  pending  in  Docket  No.  RI69- 
151;  that  said  proceeding  should  be  re- 
designated accordingly;  and  that  the 
agreement  and  undertaking  submitted 
by  the  successor  corporation  should  be 
accepted  for  filing. 

(16)  It  is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Michael  V,  Kelly 
tmd  William  E.  Brock,  doing  business  sis 
Kelly-Brock,  should  be  made  co-respond- 
ents in  the  proceedings  pending  in  Dock- 
ets Nos.  RI69-256  and  RI70-700;  that 
said  proceedings  should  be  redesignated 
accordingly;  and  that  they  should 
be  required  to  file  agreements  and 
undertakings. 

(17 )  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Ashland  Oil,  Inc., 
should  be  made  a  co-respondent  in  the 
proceeding  pending  in  Docket  No.  RI66- 
416  and  that  said  proceeding  should  be 
redesignated  accordingly. 

(18)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders : 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  efifective  only  so  long  as 
applicants  continue  the  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations, 
and  orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  issued 
in  paragraph  (A)  above  shall  not  be 
construed  as  a  waiver  of  the  requirements 
of  section  4  of  the  Natural  Gas  Act  or  of 
Part  154  or  Part  157  of  the  Commission's 
regulations  thereunder  and  is  without 
prejudice  to  any  findings  or  orders  which 
have  been  or  which  may  hereafter  be 
made  by  the  Commission  in  any  proceed- 
ings now  pending  or  hereafter  instituted 
by  or  against  applicants.  Further,  our 
action  in  this  proceeding  shall  not  fore- 
close nor  prejudice  any  future  proceed- 
ings or  objections  relating  to  the  opera- 
tion of  any  price  or  related  provisions  in 
the  gas  purchase  contracts  herein  in- 
volved. Nor  shall  the  grant  of  the  certifl- 
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cates  aforesaid  for  service  to  the  par- 
ticular customers  Involved  imply  ap- 
proval of  all  of  the  terms  of  the  contracts, 
particularly  as  to  the  cessation  of  service 
upon  termination  of  said  contracts  as 
provided  by  section  7(b)  of  the  Natiu-al 
Gas  Act.  The  grant  of  the  certificates 
aforesaid  shall  not  be  construed  to  pre- 
clude the  imposition  of  any  sanctions 
pursuant  to  the  provisions  of  the  Natural 
Gas  Act  for  the  unauthorized  commence- 
ment of  any  sales  of  natural  gas  subject 
to  said  certificates. 

(D)  The  certificates  issued  herein  are 
subject  to  the  following  conditions: 

(a)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-804  shall  be 
17.35  cents  per  Mcf  at  15.025  p.s.i.a.  in- 
cluding tax  reimbursement  and  subject 
to  B.t.u.  adjustment. 

(b)  The  initial  rate  for  sales  author- 
ized in  Dockets  Nos.  CI70-931  and  CI70- 
974  shall  be  17  cents  per  Mcf  at  14.65 
p.s.i.a.  subject  to  B.t.u.  adjustment. 

(c)  The  authorization  herein  granted 
in  Docket  No.  CI70-974  is  for  the  sale  of 
gas.  If  applicant  and  Northern  Natural 
Gas  Ck>.  invoke  the  exchange  provisions 
of  their  contract,  they  shall  make  ap- 
propriate filings  with  the  Commission 
for  authorization  for  such  service. 

(d)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-966  shall  be 

15  cents  per  Mcf  at  14.65  p-s.i.a. 

(e)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-1106  shall  be 

16  cents  per  Mcf  at  14.65  p.s.i.a.  subject  to 
B.t.u.  adjustment. 

(f)  The  certificate  issued  in  Docket 
*Jo.  CI70-1106  is  conditioned  upon  any 
letermination  which  may  be  made  in  the 
proceeding  pending  in  Docket  No.  Rr-338 
with  respect  to  the  transportation  of 
iquefiable  hydrocarbons. 

(g)  Applicants  in  Dockets  Nos.  CI70- 
104  and  CI70-966  shall  not  require  buy- 
!rs  to  take-or-pay  for  an  annual  quantity 
)f  gas  well  gas  which  is  in  excess  of  an 
iverage  of  1  Mcf  per  day  for  each  7,300 

Met  of  determined  gas  well  gas  reserves 
>r  the  specified  contract  quantities, 
whichever  are  the  lesser  amounts. 

(h)  Applicants  in  E>ockets  Nos.  CI70- 
•31,  CI70-974.  and  CI70-1024  shall  not 
equire  buyers  to  take-or-pay  for  an  an- 
;  lual  quantity  of  gas  well  gas  during  the 
:irst  2  contract  years  which  is  in  excess 
of  an  average  1  Mcf  per  day  for  each 
i  1,650  Mcf  of  determined  gas  well  gas 
reserves  and  a  1  Mcf  per  day  for  each 
".300  Mcf  of  determined  gas  reserves 
hereafter  or  the  specified  contract  quan- 
1  ities,  whichever  are  the  lesser  amounts, 
(i)  Issuance  of  the  certificates  in 
:  Sockets  Nos.  CI70-931  and  CI70-974  shall 
1  lot  be  construed  as  constituting  approval 
( »f  the  advance  payment  provisions  of  the 
( contracts  (sections  7  and  8  of  Article  HI) 
iind  (section  7  of  Article  m),  respec- 
lively,  and  any  such  payments  shall  be 
subject  to  future  orders  of  the  Commis- 
iion  concerning  the  propriety  of  such 
payments. 

(E)  The  order  issuing  a  certificate  in 
Docket  No.  CI67-248  Is  amended  by  au- 
thorizing the  gathering  and  compression 
<)f  gas  for  Western  States  Producing  Co. 
Operator)  et  al.,  as  described  In  the 
1  abulatlon  herein. 


(F)  The  orders  Issuing  certificates  in 
Dockets  Nos.  G-20465.  CI60-459,  CI66- 
857,  and  CI68-1137  are  amended  by 
deleting  therefrom  authorization  to  sell 
natural  gas  from  acreage  assigned  to  ap- 
plicants in  Dockets  Nos.  (1170-104 1, 
CI70-988,  CI70-1018  and  CI70-1058, 
respectively. 

(G)  The  orders  issuing  certificates  in 
the  following  dockets  are  amended  to 
reflect  the  successors  in  interest  as  cer- 
tificate holders: 


G-2683 

CI63-577 

CI67-1089 

G-4229 

CI63-642 

CI67-1504 

G-6668 

CI63-1084 

CI67-1637 

G-8408 

CI63-1560 

CI68-24 

G-11243 

Cia4-357 

CI68-1432 

G-14711 

0164-1142 

CI69-306 

G-17834 

Cri65-207 

CI69-S45 

G-17835 

CI66-853 

CI69-1154 

CI60-645 

CI66-1012 

CI70-374 

CI62-739 

CI67-820 

CI70-375 

CI63-403 

(H)  The  temporary  certificate  here- 
tofore issued  in  Docket  No.  CI64-357  on 
March  21,  1969,  is  amended  by  substitut- 
ing Terra  Resources,  Inc.  (Operator),  et 
al.,  as  certificate  holder  in  lieu  of  CRA, 
Inc.  (Operator),  et  al. 

(I)  The  authorizations  granted  in 
Dockets  Nos.  G-11243  and  CI60-645  in 
paragraph  (G)  above  are  subject,  how- 
ever, to  Opinion  Nos.  546  and  546-A,  and 
accompanying  orders,  specifically  in- 
cluding those  relating  to  rate  reductions, 
refimds,  and  filings  required  by  those 
orders. 

(J)  Permission  for  and  approval  of 
the  abandonment  of  service  by  appli- 
cants, as  hereinbefore  described,  all  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein  are  granted. 

(K)  The  temporary  certificate  hereto- 
fore issued  in  Docket  No.  CI68-1258  Is 
terminated.  Applicant  shall  not  be  re- 
lieved of  any  refunds  that  may  be  or- 
dered in  the  proceeding  in  Docket  No. 
CI68-1258. 

(L)  The  certificates  heretofore  issued 
in  Dockets  Nos.  G-15396,  CI64-1334, 
CI68-519,  and  CI68-1234  are  terminated. 

(M)  Duquesne  Natural  Gas  Co.  Is 
made  a  co-respondent  in  the  proceed- 
ing pending  in  Docket  No.  RI65-580 
and  is  substituted  in  lieu  of  Associated 
Programs,  Inc.,  as  respondent  in  the 
proceedings  pending  in  Dockets  Nos. 
RI67-452  and  RI70-1037;  and  said  pro- 
ceedings are  redesignated  accordingly. 
Duquesne  Natural  Gas  Co.  (Operator)  et 
al.,  is  made  a  co-respondent  in  the  pro- 
ceeding pending  in  Docket  No.  RI65-581 
and  is  substituted  in  lieu  of  Associated 
Programs,  Inc.  (Operator)  et  al.,  as  re- 
spondent in  the  proceeding  pending  in 
Docket  No.  RI7(^1038;  and  said  pro- 
ceedings are  redesignated  accordingly. 
The  agreements  and  undertakings  sub- 
mitted by  Duquesne  in  Dockets  Nos. 
RI67-452,  RI70-1037,  and  RI70-1038  are 
accepted  for  filing.  The  rates,  charges 
and  classifications  set  forth  in  Supple- 
ment No.  6  to  Duquesne  Natural  Gas 
Co.  FPC  Gas  Rate  Schedule  No.  7  (for- 
merly Associated  Programs,  Inc.,  FPC 
Gas  Rate  Schedule  No.  2)  and  in  Sup- 
plement No.  8  to  Duquesne  Natiutil  Gas 
Co.  (Operator)  et  al.,  FPC  Gas  Rate 
Schedule    No.    8    (formerly    Associated 
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Programs,  Inc.    (Operator  et  al.,   FPC 
Gas    Rate    Schedule    No.    3)    shall    be 
effective  subject  to  refimd  as  of  June  15, 
1970.  For  sales   made   pursuant  to  its 
FPC  Gas  Rate  Schedule  No.  2,  Duquesne 
shall   charge   and   collect   the   rate   of 
14.3676  cents  per  Mcf  at  14.65  ps.l.a., 
subject  to  refund  in  Docket  No.  RI65-580, 
from  January  1,  1970,  through  June  14, 
1970,  and  the  rate  of  15.4269  cents  per 
Mcf  at  14.65  p.s.i.a.,  subject  to  refund 
in  Docket  No.  RI70-1037,  from  June  15, 
1970.   For  sales  made  pursuant  to  its 
FPC  Gas  Rate  Schedule  No.  3,  Duquesne 
shall   charge   and   collect   the   rate   of 
14.37454  cents  per  Mcf  at  14.65  p.s.i.a., 
subject  to  refund  in  Docket  No.  RI65-581, 
from  January  1.  1970,  through  June  14, 
1970,  and  the  rate  of  15.4536  cents  per 
Mcf  at  14.65  p.s.i.a.,  subject  to  refund  in 
Docket  No.   RI70-1038.   from   June   15, 
1970.  Duquesne  shall  comply  with  the 
refunding    procedure    required    by    the 
Natural  Gas  Act  and   §  154.102  of  the 
regulations  thereunder.  The  agreements 
and  undertakings  filed  by  Duquesne  in 
Dockets  Nos.  RI67-452,  RI70-1037,  and 
RI70-1038  shall  remain  in  full  force  and 
effect   untU    discharged   by    the    Com- 
mission. 

(N)  Within  30  days  from  the  date  of 
this  order,  Duquesne  Natural  Gas  Co.  In 
Docket  No.  RI65-580  and  Duquesne 
Natural  Gas  Co.  (Operator),  et  al ,  in 
Docket  No.  RI65-581  shaU  execute.  In 
the  form  set  out  below,  and  shall  file 
with  the  Secretary  of  the  Commission 
acceptable  agreements  and  undertakings 
to  assure  the  refunds  of  any  amoimts 
collected  by  it.  together  with  interest  at 
the  rate  of  7  percent  per  annum,  in  ex- 
cess of  the  amounts  determined  to  be 
just  and  reasonable  in  said  proceedings. 
Unless  notified  to  the  cc^ntrary  by  the 
Secretary  of  the  Commission  within  30 
days  from  the  date  of  submission,  such 
agreements  and  undertakings  shall  be 
deemed  to  have  been  accented  for  filing. 
The  agreements  and  imdertaklngs  shall 
remain  in  full  fore  and  effect  imtil  dis- 
charged by  the  Commission. 

(O)  Signal  Oil  &  Gas  Co.  (Operator) 
is  made  a  co-re.snonr)ent  in  the  proceed- 
ing pending  in  Docket  No.  RI69-712  and 
said  proceeding  is  redesignated  accord- 
ingly. Signal  shall  comply  with  the  re- 
funding procedure  required  by  the  Natu- 
ral Gas  Act  and  §  154.102  of  the 
regulations  thereunder. 

(P)  PetroDynamics,  Inc.  (Operator), 
et  al.,  is  made  a  co-respondent  in  the 
proceeding  pending  In  Docket  No.  RI65- 
617  and  said  proceeding  is  redesignated 
accordingly.  PetroDynamics.  Inc.,  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and  §  154.- 
102  of  the  regulations  thereunder. 

(Q)  Terra  Resources,  Inc.  (Operator), 
et  al.,  is  made  a  co-respondent  in  the 
proceedings  pending  in  Dockets  Nos. 
RI68-702  and  RI69-484;  said  proceedings 
are  redesignated  accordingly;  and  the 
agreements  and  undertakings  submitted 
by  Terra  Resources,  Inc.,  in  said  pro- 
ceedings are  accepted  for  filing.  Terra 
Resources,  Inc..  shall  comply  with  the 
refunding  procedure  required  by  the 
Natiiral  G&s  Act  and  §  154.102  of  the 
regulations  thereunder.  The  agreements 
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and  undertakings  shall  remain  In  full 
force  and  effect  imtil  discharged  by  the 
Commission. 

(R)  Prudential  Minerals  Exploration 
Corp.,  et  al.,  is  substituted  in  lieu  of 
General  Petroleum  Corp.,  et  al.,  as  re- 
spondent in  the  proceeding  pending  in 
Docket  No.  RI70-1189  and  said  proceed- 
ing is  redesignated  accordingly. 

(S)  Hadson  Ohio  Oil  Co.  (Operator) 
et  al.,  is  made  a  co-respondent  In  the 
proceeding  pending  in  Docket  No.  RI69- 
126  and  is  substituted  in  lieu  of  T.  K. 
Hendrick  (Operator)  et  al.,  as  respond- 
ent in  the  proceeding  pending  in  Docket 
No.  RI70-1459  and  said  proceedings  are 
redesignated  accordingly.  Hadson  Ohio 
Oil  Co.  shall  comply  with  the  refunding 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereimder. 

(T)  Within  30  days  from  the  date  of 
this  order,  Hadson  Ohio  Oil  Co.  (Opera- 
tor) et  al.,  shall  execute,  in  the  form  set 
out  below,  and  shall  file  with  the  Secre- 
tary of  the  Commission  an  acceptable 
agreement  and  undertaking  In  Docket 
No.  RI69-126  to  assure  the  refund  of  any 
amounts  collected  by  It,  together  with 
interest  at  the  rate  of  7  percent  per 
aimum,  in  excess  of  the  amount  deter- 
mined to  be  just  and  reasonable  in  said 
proceeding.  Unless  notified  to  the  con- 
trary by  the  Secretary  of  the  Commis- 
sion within  30  days  from  the  date  of 
submission,  such  agreement  and  under- 
taking shall  be  deemed  to  have  been 
accepted  for  filing.  The  agreement  and 
undertaking  shall  remain  in  full  force 
and  effect  until  discharged  by  the 
Commission. 

(U)  Southern  Gulf  Production  Co.,  a 
CaUfomia  corporation  (Operator)  et  al., 
is  substituted  in  lieu  of  Southern  Gulf 
Production  Co.  (Operator)  et  al.,  as 
respondent  in  the  proceeding  pending  in 
Docket  No.  RI69-151;  said  proceeding  is 
redesignated  accordingly;  and  the  agree- 
ment and  undertaking  submitted  by  the 
successor  corporation  Is  accepted  for- 
filing.  The  successor  corporation  shall 
comply  with   the  refunding  procedure 
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required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 
The  agreement  and  undertaking  shall 
remain  in  full  force  and  effect  until  dis- 
charged by  the  Commission. 

(V)  Michael  V.  Kelly  and  WiUiam  E. 
Brock,   doing  business   as  Kelly-Brock, 
are  made  co-respondents  in  the  proceed- 
ings pending  in  Dockets  Nos.  RI69-256 
and  RI70-700  and  said  proceedings  are 
redesignated    accordingly.    They    shall 
comply  with  the  refimding  procedure  re- 
quired  by    the   Natural    Gas    Act    and 
S  154.102  of  the  regulations  thereunder. 
(W)  Within  30  days  from  the  date  of 
this  order,  Michael  V.  Kelly  and  Wil- 
liam E.  Brock,  doing  business  as  Kelly- 
Brock,  shall  execute  in  the  form  set  out 
below,  and  shall  file  with  the  Secretary 
of  the  Conunission  in  Dockets  Nos.  RI69- 
256  and  RI70-700  acceptable  agreements 
and  imdertakings  to  assure  the  refunds 
of  any  amounts  collected  by  them,  to- 
gether with  interest  at  the  rate  of  7  per- 
cent per  armum.  in  excess  of  the  amounts 
determined  to  be  Just  and  reasonable  in 
said  proceedings.  Unless  notified  to  the 
contrary  by  the  Secretary  of  the  Com- 
nussion  witliin  30  days  from  the  date 
of    submission,    such    agreements    and 
undertakings  shall  be  deemed  to  have 
been  accepted  for  filing.  The  agreements 
and  undertakings  shall  remain  in  full 
force  and  effect  until  discharged  by  the 
Commission. 

(X)  Ashland  Oil,  Inc.,  is  made  a  co- 
respondent in  the  proceeding  pending  in 
Docket  No.  RI66-416  and  said  proceed- 
ing is  redesignated  accordingly.  Ashland 
Oil,  Inc.,  shall  comply  with  the  refimding 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereimder. 

(Y)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  de- 
scribed in  the  tabulation  herein. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Acting  Secretary. 


Docket  No. 
and  date  filed 


Applicant 


(3-2683 Duquesne  Natural  Gas 

E  4-29-70  Co.  (Operator)  et  aL 

(successor  to  Asso- 
ciated Programs,  Inc. 
(Operator)  et  al.). 


G-4229 

E  4-29-70 


-do. 


0-fl668 Signal  OU  *  Gas  Co. 

E  6-6-70  (Operator)  (,<;ucoes6or 

to  Signal  Oil  A  Qas 
Co.,  a  division  of  The 
Signal  Cos.,  Inc. 
(Operator)). 


Purchaser  field,  and 
location 


Tennessee  Gas  Pipeline 
Co.,  a  division  of 
Tenneco  Inc.,  Trans- 
Tex  Field.  Wharton 
County,  Tex. 


Tninkllne  Gag  Co.. 
Cage  Ranch  Field, 
Brooks  County,  Tex. 


Lone  Star  Gas  Co.,  Doyle 
Plant,  Stephens  Coun- 
ty, Okla. 


FPC  rate  schedule  to  be  accepted 


Description  and  date 
of  document 


No.      Supp. 


Filing  code:  A— Initial  servloe. 
B — ^Abandonment. 
C — Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
B — Succession. 
F— Partial  sucoessloo.' 
Sec  footnotes  at  end  of  table. 


Associated  Programs,  Inc. 

(Operator),  et  al.,  FPC 
URS  No.  1. 

Supplements  Nos.  1-10 

Notice  of  succession 

4-l.'^70. 

Assignment  1-1-70 

Effective  date:  1-1-70 

A-ssoclated  Programs.  Inc." 

(Operator),  et  al.,  FPC 

ORSNo.  3. 

Supplements  Nos,  1-8 

Notice  of  snccraslon  4-15-70. 
Assignment  1-1-70 
Effective  dale:  1-1-70 
Signal  Oil  &  Gas  Co.,  a 

division  of  the  Signal 

Cos.,  Inc.  (Operator), 

FPC  ORSNfo.  20. 

Supplements  Nos.  1-7 

Notloe  of  suooession 

(undated). 
Effective  date:  12-31-«9 


1-10 


11 


8 


1-8 
""» 


» 


1-7 
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•  Morrbon  and  alt  other  gas  except  Dakota. 
>  Dakota  gas  only. 

•  retition  filed  to  termloate  the  certificate  heretofo  e 
'  Through  an  Internal  reorganitation  Wolfs  Head  *' 

into  ts  parent,  PennioU  United,  Inc.,  effective  Jan. 
Cias  Supply  Corp.  under  Pennioi]  Onlteds  FPC  O 

•  Effective  date:  Date  ol  this  order. 

•  Applicant  re<iue<ts  authorization  to  gather  and jl 
plant  and  delivered  to  Texas  Oas  Transmis.slon  Corr 

^'liorlghiarapplicatlon  in  Docket  No.  ri68-12M50, 

now  proposes  to  abandon  the  subject  sale  previously 
"  Source  ol  eas  depleted.  ,    ,,  r,     ,     ., 

u  ^igns  acreage  from  Southern  Gulf  Pro<iuc  Ion 
■  iChanees  corporate  n:uiie  from  California  t.ulf 

Stale  certitication  date<l  Aug.  S.r.}6M. 

«  KHective  date:  Dale  of  initial  dehvery  (appUcau 
11  Complies  with  temporary  certificate  isue-l  Mr- 

certillcate  conditioned  as  the  teniporwy  certineate. 
I.  Complies  with  the  temporary  certiflcate  issued 
I'  Complies  with  temporaiy  ccrti.icule  is.sued  Maj 

certillcate  conditioned  as  the  temporary  eertilkute. 
"  CompI  es  with  tejnporary  certillcate  issued  Jun 

certiTieali  conditioned  as  the  tem(K.r»ry  certll.cate. 
"contract  rate  is  2U  cents,  howevW.  Appllcni.t  is  1 

robjecl  to  ll.t.u.  udjusuneut,  advance  payment  prov 

on  other  similar  sales  In  the  area  between 

»  Ratifies  contract  dated  March  ^ISW.  between 
>i  Currently  on  (lie  as  Atlantic  Richfield  Co.  h  1  C 
n  Assigns  acreape  from  Atlanta  to  WlUIaro  E.  lir. 

»':5V%?.Zln°o"f'rn';.long'eVi^U.cal,yfeasib, 
«Hetw^n  Cleafy  PeUolcum    Inc.  (predecessor  nj 

Cleary  Petroleum  Corp.  (Ot*rator).  et  al..  f  t  C  U 
"Conveys  acreatte  from  Cleary  Petroleum  Corp. 
-  Compiles  with  temporary  <-ertincate  issued  Jun 

eertlflcatrconditloned  as  the  temporary  certll;cae. 
V  On  file  as  Mountain  States  Natural  ^'f  C^n'^ 
»■  From  Mountain  Statefl  to  Floyd  J.  Ray.  Ray 

a  From  Floyd  J.  R»y  ,"'-'°^^C^^'-f5'^'vo  I 
won  me  as  W.  M.  OaUaway  t  ^^^f:^^^:^,,.^ 
n  From  W.  M.  OaUaway  to  Ji>scph .J-  V  "Jli.pH  J>. 
o  Complies  with  temporary  certificate  tesued  J., 
certificate  conditioned  as  the  temporary  certificate. 
Suggested  agreement  and  undei^aWng: 
Before  the  Pedesal  Power  Commission 
(Name  of  Respondent ) 


NOTICES 


Issued  in  Docket  No.  CI64-1334. 

11  Refining  Co.,  Inc.,  a  wholly  owned  subsidiary,  was  merged 
,  1970.  The  sul<)ect  eas  is  continuing  to  be  sold  to  Consolidated 
IS  No.  10  and  related  certificate  In  Docket  No.  0-7004. 

ticess  the  subject  gas.  The  gas  will  be  processed  In  applicant's 
under  Western  States  Producing  Co.  FPC  O  Rfl  No.  2,  Docket 

ight  certificate  of  public  convenience  and  necessity.  Applicant 
eomnjpuced  pursuant  to  temporary  authorization. 

'o.  to  California  Oulf  Production  Corp. 

'roductton  Corp.  to  Southern  Uulf  Production  Co.;  includes 

shall  advi<:e  the  Commission  as  to  such  date). 

22.  1970.  .Applicant  states  willingness  to  accept  a  permanent 

me  06.  1970. 

ZJ,  1'.'70.  Ai^f'licant  states  willingness  to  accept  a  penuaiicnt 

11,  1'.'70.  Apjilicant  states  willingness  to  accept  a  permanent 

illiug  to  accept  a  permanent  certificate  conditioned  to  17  cents 
iions  and  take-or-pay  provisions  consistent  with  those  Imposed 

Tennessee  Gas  Pipeline  Co.  and  Atlantic  Richfield  Co. 
ORS  No.  215. 

and  Michael  V.  Kelly,  d.b.a.  Kelly-Brock  from  the  surface 


re  ;k 


Cleary  Petroleum  Corp.)  and  the  purchaser.  Also  on  file  as 

!  No.  19. 

.\shland  Oil.  Inc. 

18,  1970.  Applicant  states  willingness  to  accept  a  permanent 

;'C  ORS  No.  5. 
made  no  filings  with  regard  to  this  assigmnent. 


hts 


Ju  f 


Docket  No. 


agreement   and   undertaking  op    (name 

RESPONDENT)     TO    COMPLY     WTTH    REFUNr 
AND   REPORTING   PROVISIONS  OF   SECTION    1 
103      OF      THE      COMMISSION'S      REGUI.AT 
UNDER  THE  NATURAL  GAS  ACT 


REFUNDI  *G 
5L- 


lO  4S 


a  Id 
a:  Id 
t  le 
Natui  al 
t  le 


(Name  of  Respondent)  hereby  agrees 
undei^akes  to  comply  with  the  refunding 
reporting  provisions  of  section  154.102  of 
Commissions  regulations  under  the  Nat 
Oas  Act  insofar  as  they  are  applicable  to 

proceeding    in   Docket   No.    and 

caused  this  agreement  and  undertaking  to 
executed  and  sealed  In  its  name  by  a  d 

authorized  ofDcer  this  day 

_ 19—. 

(Name  of  Respondent 


Attest: 


By. 


iriL  Doc.   70-11693:    FUed,   Sept.   8,    19 
8:45  a.m.] 


[Docket  No.  CP71-51] 

NATURAL   GAS    PIPELINE   COMPAhjY 
OF  AMERICA 

Notice  of  Application 

September  4.  1970, 
Take  notice  that  on  August  31,  19 
Natural  Gas  Pipeline  Company  of  Amdr 
lea  (Applicant).  122  South  Michigfn 
Avenue,  Chicago,  111.  60603,  filed 
Docket  No.  CP71-51  an  abbreviated  ato 
plication  pursuant  to  section  7<c)  of  t  \e 
Natural  Gas  Act,  for  a  certificate  of  pu  3- 
lic  convenience  and  necessity  authorizlig 
Applicant  to  transport  gas  for  delivery 
to  Cities  Service  Oil  Co.  (Cities  Serf- 
ice)  for  field  compressor  fuel  and  to  cop 


FEDERAL 


I 


tas 
of 


Ion  limited  down  to  the  ba.se  of  the  Pictured  Cliffs  Formation) . 
,  1970.  Applicant  states  willingness  to  accept  a  permanent 


struct  and  operate  facilities  to  effectuate 
such  drfivery,  as  hereinafter  described, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Specifically,  Applicant  proposes  to 
transport  and  deliver  up  to  500  Mcf  per 
day  of  gas  to  Cities  Service  for  use  as  fuel 
in  new  field  compressors  in  the  Bluitt 
Field.  Roosevelt  County.  N.  Mex.,  the  op- 
eration of  which  Applicant  states,  will 
increase  the  deliveries  of  gas  to  Appli- 
cant under  an  existing  gas  purchase 
contract  between  Applicant  and  Cities 
Service.  Applicant  further  proposes  to 
construct  and  operate  a  tap,  metering 
facilities  and  related  facilities  necessary 
for  this  delivery  in  Roosevelt  Coxmty, 
N.  Mex.  The  application  states  that  the 
cost  of  the  proposed  facilities  is  estimated 
to  be  $11,000  for  which  Applicant  will  be 
reimbursed  by  Cities  Service. 

The  Applicant  states  .that  the  volume 
of  gas  delivered  by  Applicant  to  Cities 
Service  wUl  be  deducted  from  the  vol- 
umes of  gas  which  Applicant  pays  for  un- 
der the  existing  gas  purchase  contract 
between  Applicant  and  Cities  Service, 
dated  October  1,  1964,  covering  a  sale  to 
Applicant  by  Cities  Service  from  the 
Bluitt  Field  plant.  Further,  Cities  Service 
will  pay  Applicant  a  0.4  cent  per  Mcf 
charge  for  gas  delivered  by  Applicant  to 
Cities  Service. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  September  14, 1970,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 


0; 


tice  and  procedure  (18  CFR  1.8  or  1.10^ 
and  the  regulations  under  the  Natmal 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  ruJes. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
mattfer  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  pubUc  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  aidvised,  it  will  be 
imnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P.R.    Doc.    70-11954:    Piled,    Sept.    8,    1970; 
8:52  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FIRST  NATIONAL  BANCORPORATION, 
INC. 

Order    Disapproving    Acquisition    of 
Bank  Stock  by  Bank  Holciing  Company 

In  the  matter  of  the  application  of  The 
First  National  Bancorporation,  Inc.,  Den- 
ver, Colo.,  for  approval  of  acquisition  of 
more  than  80  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
Pueblo,  Pueblo,  Colo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  and  application  by  The 
First  National  Bancorporation,  Inc.,  Den- 
ver, Colo.,  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  more  than  80  per- 
cent of  the  voting  shares  of  The  First 
National  Bank  of  Pueblo,  Pueblo,  Colo. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptroller 
recommended  that  the  application  be 
approved. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
February  27,  1970  (35  F.R.  3846).  pro- 
viding   an    opportunity    for    Interested 
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persons  to  submit  comments  and  views 
with  respect  to  the  proposal.  A  copy  of 
the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  Its  con- 
sideration. Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement'  of 
this  date,  that  said  application  be  and 
hereby  is  denied. 

By  order  of  the  Board  of  Governors,' 
September  1,  1970. 

[SEAL]      Elizabeth  L.  Carmichael, 

Assistant  Secretary. 

|F.R.   Doc.    7()-11844:    Piled,   Sept.    8.    1970; 
8:45  a.m.] 


FIRST  ALABAMA   BANCSHARES,   INC. 

Order  for  Hearing 

In  the  matter  of  the  application  of 
First  Alabama  Bancshares,  Inc.,  Bir- 
mingham, Ala.,  pursuant  to  section  3  of 
the  Bank  Holding  Company  Act  of  1956 
(Docket  No.  BHC-108). 

On  July  29,  1970,  there  was  published 
in  the  Federal  Register  (35  F.R.  12163), 
a  notice  of  receipt  by  the  Board  of  Grov- 
ernors  of  an  application,  filed  pursuant 
to  section  3(a)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842 
(a) ) ,  by  First  Alabama  Bancshares,  Inc., 
Birmingham,  Ala.,  for  the  Board's  prior 
approval  of  action  whereby  Applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Montgomery;  Ex- 
change Security  Bank,  Birmingham;  and 
The  First  National  Bank  of  HuntsvIUe; 
all  in  Alabama. 

Pursuant  to  section  3(b)  of  said  Act, 
the  Board  Is  required  to  notify  the  appro- 
priate Federal  or  State  supervisory  au- 
thority of  the  filing  of  the  application; 
to  allow  30  days  for  the  submission  of 
views  and  recommendation  by  such  au- 
thority; and,  if  within  such  30-day  period 
the  said  authority  disapproves  the  ap- 
plication in  writing,  to  schedule  a  hearing 
on  the  application. 

Notice  of  receipt  of  the  subject  appli- 
cation was  duly  given  to  the  Superin- 
tendent of  Banks  for  the  State  of  Ala- 
bama and  the  ComptroUer  of  the 
Currency.  Within  30  days  thereafter,  the 
Superintendent  submitted  to  the  Board 
in  writing  a  recommendation  that  the 
application  be  denied.  Accordingly, 

It  is  hereby  ordered.  That,  pursuant 
to  section  3(b)  of  the  said  Act,  and  sec- 
tion 222.3(c)  of  the  Board's  RegulaUon 
Y  (12  CFR  Part  222.3(c),  a  public  hear- 
ing with  respect  to  this  application  be 
held  commencing  at  10  a.m.  on  Sep- 
tember 22, 1970,  at  the  Parliament  House, 


NOTICES 

420  South  20th  Street,  Birmingham.  Ala., 
before  a  duly  designated  hearing  ex- 
aminer, such  hearing  to  be  conducted  in 
accordance  with  the  Board's  rules  of 
practice  for  formal  hearings  (12  CFR 
Part  263) . 

It  is  further  ordered.  That  the  follow- 
ing matters  will  be  the  subject  of  con- 
sideration at  said  hearing,  without 
prejudice  to  the  designation  of  additional 
related  matters  and  questions  upon  fur- 
ther examination: 

(1)  Whether  the  proposed  acquisition 
would  result  in  a  monopoly,  or  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States; 

<2)  Whether  the  effect  of  the  proposed 
acquisition  in  any  section  of  the  coimtry 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
in  any  other  maimer  would  be  in  re- 
straint of  trade,  and  whether  any  anti- 
competitive effects  found  with  respect  to 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  Interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served; 

(3)  The  financial  and  managerial  re- 
sources and  future  prospects  of  the  com- 
pany and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  community 
to  be  served. 

It  is  further  ordered.  That  any  person 
desiring  to  give  testimony,  present  evi- 
dence, or  otherwise  participate  in  these 
proceedings  should  file  with  the  Secre- 
tary, Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551, 
on  or  before  September  16,  1970,  a  writ- 
ten request  containing  a  statement  of  the 
nature  of  the  petitioner's  interest  in  the 
proceedings,  the  extent  of  the  participa- 
tion desired,  a  summary  of  the  matters 
concerning  which  petitioner  wishes  to 
give  testimony  or  submit  evidence,  and 
the  names  and  identity  of  witnesses  who 
propose  to  appear.  Requests  will  be  pre- 
sented to  the  designated  hearing  exam- 
iner for  his  determination  and  persons 
submitting  them  will  be  notified  of  his 
decision. 
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been  filed  with  the  Small  Business  Ad- 
ministration (SBA)  pursuant  to  §  107.- 
701  of  the  regtilatlons  governing  Small 
Business  Investment  Companies  (33  FJR 
326,  13  CFR  Part  107)  for  transfer  of 
control  of  Utah  Capital  Corp.  (Utah) 
2510  South  State  Street,  Salt  Lake  City. 
Utah  84115,  a  Federal  Licensee  imder  the 
Small  Business  Investment  Act  of  1958. 
as  amended  (Act),  License  No.  11/11- 
0010  to  the  following  who  will  own  98.25 
percent  of  Utah's  common  stock: 

Thomas  P.  Chrlstensen,  President  and  Di- 
rector, Route  2,  Box  37.  Shelley,  Idaho 
83274. 

Ray  G.  Whiting.  Director,  985  Westchester, 
Idaho  Palls,  Idaho  83401. 

Dale  L.  Chrlstensen.  Director,  Pirth,  Idaho 
83236. 

Richard  W.  Harper,  Director,  449  Essex 
Street,  Lynnfleld,  Mass.  01904. 

Interested  persons  were  given  10  days 
to  submit  written  comments  to  SBA.  No 
imfavorable  comments  were  received. 

SBA  having  considered  the  application 
and  all  other  pertinent  information  with 
regard  thereto,  hereby  approves  the  ap- 
plication for  transfer  of  controL 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 
August  26, 1970. 

[P.R.    Doc.   70-11890:    Filed,   Sept.   8,    1970* 
8:49  a.m.] 


[Delegation  of  Authority  No.  6-B.l  (Rev.  1)  ] 
DIRECTOR,     OFFICE     OF     MANAGE- 
MENT   ASSISTANCE     AND     CHIEF, 
MANAGEMENT  CONTRACTS  DIVI- 
SION 

Delegation    of  Authority   To    Provide 
Financial  Assistance 


By  order  of  the  Board  of  Governors 
September  4,  1970. 

[SEAL]     Elizabeth  L.  Carmichael, 

Assistant  Secretary. 
[P.R.   Doc.    70-11951;    Filed,   Sept.   8,    1970- 
8:62  a.m.] 


'Piled  as  part  or  the  original  document. 
Copies  available  upon  request  to  the  Board  of 
Governors   of   the   Federal   Reserve   System 
Washington,  D.C.   20551.  or  to  the  Federal 
Reserve  Bank  of  Kansas  City. 

•Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson.  MitcheU.  and 
Malsel.  Absent  and  not  voting:  Governors 
Daane.  Brimmer,  and  SherriU. 


SMALL  BUSINESS 
ADMINISTRATION 

UTAH   CAPITAL  CORP. 

Notice  of  Approval  for  Transfer  of 
Control  of  Licensed  Small  Business 
Investment  Company 

On  August  11,  1970,  a  notice  of  appli- 
cation for  transfer  of  control  was  pub- 
lished In  the  Federal  Register  (35  P.R. 
12731)  stating  that  an  application  had 


Delegation  of  Authority  No.  5-B.l  (35 
F.R.  8517)  is  hereby  revised  to  read  as 
follows : 

I.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Associate 
Administrator  for  Procurement  and 
Management  Assistance  by  Delegation 
of  Authority  No.  5-B.  Revision  1  (34  F.R. 
781).  the  following  authority  Is  hereby 
redelegated  to  the  specific  positions  as 
indicated  herein: 

A.  Director.  Offlce  of  Management  As- 
sistance. To  take  all  necessary  actions 
in  connection  with  the  administration 
and  management  of  grants,  agreements, 
and  contracts  executed  by  the  Associate 
Administrator  for  Procurement  and 
Management  Assistance  under  the  au- 
thority granted  In  section  406  of  the 
Economic  Opportunity  Amendments  of 
1967.  except  termination  of  the  original 
grant,  agreement,  or  contract.  This  In- 
cludes without  limitation  the  authority 
to  issue  amendments,  changes,  or  modifi- 
cations to  such  grants,  agreements,  and 
contracts. 

B.  Chief,  Management  Contracts  Di- 
vision.  To  take  all  necessary  actions  in 
connection  with  the  administration  and 
management  of  grants,  agreements,  and 
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contracts  executed  by  the  Associate  Ad- 
ministrator for  Procurement  and  M  in 
agement  Assistance  under  the  autho  Ity 
granted  in  section  406  of  the  Econo  nic 
Opportimity  Amendments  of  1967,  ex- 
cept termination  of  the  original  grsnt 
agreement,  or  contract.  This  IncluJes 
without  limitation  the  authority  to  is  ;ue 
amendments,  changes  or  modlflcatl  sns 
to  such  grants,  agreements,  ind 
contracts. 

II.  The  authority  delegated  heijeln 
may  not  be  redelegated. 

m.  All  authority  delegated  heijein 
may  be  exercised  by  any  SBA  emplojree 
designated  as  acting  in  that  position. 

rv.  Authority  delegated  by  Delegation 
of  Authority  No.  5-B.l  (35  FH.  8517  Is 
hereby  revoked  by  this  revision  thereof 
without  prejudice  to  any  prior  actipns 
taken  thereunder. 

Effective  date.  Augiist  28,  1970. 

Marshall  J.  Parker, 
Associate      Administrator      fdt 
Procurement    and    Manage^ 
ment  Assistance. 

[FJl.   Doc.    70-11891;    Piled.    Sept.  «,    1^70; 
8:49  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FbR 

RELIEF 

September  3, 197( 
Protests  to  the  granting  of  an  api  11 
cation  must  be  prepared  in  accordance 
with  }  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  wl  h- 
in  15  days  from  thfe  date  of  publicaton 
of  this  notice  in  the  Federal  Regisi^r 

Long-and-Short  Hattl 

FSA  No.  42043 — Liquid  Caustic  S6da 
from  Baton  Rouge,  La.  PUed  by  O.  W. 
South,  Jr..  agent  (No.  A6195),  for  lnt;r 
ested  rail  carriers.  Rat«s  on  caustic  sc  da 
(sodium  hydroxide) ,  liquid,  in  multi  ale 
tank  carloads  (5),  as  described  in  he 
application,  from  Baton  Rouge.  La.,  to 
specified  points  in  Florida  and  Georgia 

Grounds  for  relief — Barge  competiti  )n. 

Tariff — Supplement  148  to  South(  m 
Freight  Association,  agent,  tartff  IpC 
S-699. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary . 

[FJl.   Doc.   70-11909;    Plied,   Sept.   8.    lOpO; 
8:51   ajn.] 


[Notice  584] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

September  8, 1970 
Application  filed  for  temporary  tu 
thority  under  section  210(a)  (b)  in  c<n 
nection  with  transfer  application  unjer 
section  212(b)  and  Transfer  Rules, 
CFR  Part  1132: 

No.  MC-PC-72363.  By  application  filed 
August  28,  1970,  HUNTTNGTON  MOV 
INQ  AND  STORAGE  CO..  Poet  Ofl  ce 
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Box  1801.  1102  Vernon  St.,  Himtington, 
W.  Va.  25719,  seeks  temporary  authority 
to  lease  the  operating  rights  of  CHARLES 
C.  RITCHIE  and  PAUL  C.  RITCHIE. 
doing  business  as  GOODE  TRANSFER 
COMPANY,  513  Church  St..  Mullens.  W. 
Va.  25882.  imder  Section  210a(b>.  The 
transfer  to  HUNTINGTON  MOVING 
AND  STORAGE  CO..  of  the  operating 
rights  of  CHARLES  C.  RITCHIE  and 
PAUL  C.  RITCHIE,  doing  business  as 
GOODE  TRANSFER  COMPANY  is 
presently  pending. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

[P.R.    Doc.    70-11910;.  Piled.    Sept.    8,    1970; 
8:51  a.m.] 


[Ex  Parte  No.  267] 
[Special  Permission  No.  71-llOOJ 

INCREASED   FREIGHT   RATES,   1971 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  Its  office 
in  Washington.  D.C.,  this  2d  day  of  Sep- 
tember 1970. 

Upon  consideration  of  a  petition  dated 
September  1,  1970.  filed  by  Edward  A. 
Kaier  and  other  attorneys  for  and  on  be- 
half of  railroads  of  the  United  States, 
and  on  behalf  of  certain  water  and  motor 
carriers  having  joint  rates  with  said  rail- 
roads for  authority  (1)  to  depart  from 
the  Commission's  tariff  publishing  rules 
to  the  extent  necessary  to  enable  such 
carriers  to  publish  general  increjtses  in 
freight  rates  and  charges  applicable 
within,  from.  to.  and  via  Eastern  terri- 
tory as  defined  In  Appendix  n  to  the  pe- 
tition, and  within,  from,  to,  and  via 
Western  territory  as  defined  in  said  Ap- 
pendix n,  by  means  of  a  master  tariff 
and  other  short-form  methods,  (2)  for 
authority  to  publish  and  establish  in- 
creases in  such  rates  and  charges  upon 
5  days'  notice  to  the  Commission  and  to 
the  public  of  8  percent,  effective  Sep- 
tember 15,  1970,  and  15  percent  effec- 
tive November  1,  1970,  and  (3)  for  modi- 
fication of  all  outstanding  orders  of  the 
Commission  to  the  extent  necessary  to 
permit  only  publication  of  the  aforesaid 
increases  in  rates  and  charges; 

For  good  cause  shown.  It  is  ordered : 

1.  AH  railroads,  and  water  and  motor 
carriers  having  joint  rates  with  said  rail- 
roads, and  their  tariff  publishing  agents 
be,  and  they  are  hereby,  authorized  to 
depart  from  the  Commission's  tariff 
publishing  rules  when  posting  and  filing 
tariffs  to  become  effective  on  not  less 
than  60  days'  notice  to  the  Commission 
and  to  the  public,  but  not  earlier  than 
November  18,  1970,  providing  for  In- 
creased rates  and  charges  not  exceeding 
15  percent  as  set  forth  In  said  petition. 
In  the  following  manner: 

(a)  By  publication  and  filing  of  master 
tariffs  of  increased  rates  and  charges 
which  shall  contain  a  provision  reading 
substantially  as  follows: 

"In  the  event  any  increases  resulting 
from  the  application  of  this  tariff  exceed 
the  increases  subsequently  approved  or 
prescribed  by  the  Interstate  Commerce 
Commission,  the  carriers  will  refimd  the 
difference  between  the  Increases  result- 


ing from  the  application  of  this  tariff 
and  any  Increases  which  may  sub- 
sequently be  approved  or  prescribed  by 
the  Interstate  Commerce  Commission 
with  4  percent  Interest. 

"In  the  event  an  increase  resulting 
from  the  application  of  this  tariff  is  dis- 
approved by  the  Commission  and  no  in- 
crease is  authorized,  the  carriers  will  re- 
fiuid  the  full  amount  of  the  increase  col- 
lected with  4  percent  Interest." 

(b)  By  publication  and  filing  of  con- 
necting link  supplements  to  one  or  more 
tariffs  connecting  such  a  tariff  or  tariffs 
with  the  master  tariff  of  increased  rates 
and  charges. 

(c)  By  publication  and  filing  of  tariffs 
or  supplements  of  specific  increased  rates 
and  charges,  subject  to  the  same  provi- 
sions concerning  refunds  as  contained 
in  paragraph  1(a),  and 

(d)  By  publication  of  provisions  in 
tariffs  or  supplements  subjecting  the 
rates  and  charges  therein  to  the  provi- 
sions of  the  master  tariffs. 

2(1)  Master  tariffs,  supplements  there- 
to, and  supplements  to  tariffs  which  are 
Issued  in  short-form  method  shall  bear 
notation  reading  substantially  as  follows: 

The  form  of  this  publication  is  per- 
mitted by  authority  of  Interstate  Com- 
merce Commission  Permission  No.  71- 
1100  of  September  2,  1970. 

(2)  Other  tariffs  or  supplements  con- 
taining specific  increased  rates  or  charges 
shall  bear  notation  reading: 

This  publication  is  issued  imder  au- 
thority of  Interstate  Commerce  Com- 
mission Permission  No.  71-1100  of  Sep- 
tember 2,  1970. 

3.  Connecting-link  supplements  au- 
thorized herein  shall  be  exempt  from 
the  Commission's  tariff  publishing  rules 
relating  to  the  number  of  supplements 
and  volume  of  supplemental  matter  per- 
mitted. This  and  aU  other  relief  from 
the  Commission's  tariff  publishing  rules 
authorized  herein  shall  expire  with  Sep- 
tember 4.  1971. 

4.  Outstanding  orders  of  the  Commis- 
sion are  modified  only  to  the  extent  nec- 
essary to  permit  the  filing  of  tariffs  con- 
taining the  proposed  increased  rates  and 
charges,  and  all  tariffs  filed  shall  be  sub- 
ject to  protest,  suspension,  or  rejection. 

And  it  is  further  ordered.  That  the  pe- 
tition In  all  other  respects  be,  and  It  is 
hereby,  denied. 

And  it  is  further  ordered.  That  notice 
of  this  order  be  given  to  the  general  pub- 
lic by  depositing  a  copy  In  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington.  D.C..  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 
Acting  Secretary. 
[F.R.    Doc.    70-11945;    Filed,    Sept.    8,    1970; 
8:52  ajn.] 


[Ex  Parte  No.  267] 
INCREASED   FREIGHT   RATES,   1971 

At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington.  D.C.  on  the  2d  day  of 
September  AJD.  1970. 

It  appearing,  that  by  a  petition  filed 
on  September  1,  1970,  by  substantially 
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all  of  the  railroads  and  certain  other 
carriers  in  Eastern  and  Western  Terri- 
tories, seeking  the  institution  of  an  in- 
vestigation by  the  Commission  into  the 
adequacy  of  freight  rates  and  charges  of 
all  carriers  by  railroad  within  the  United 
States,  authorization  of  proposed  in- 
creases in  freight  rates  and  charges  as 
set  forth  therein  Including  entry  of  an 
order  modifying  all  outstanding  orders 
of  the  Commission  to  the  extent  neces- 
sary to  make  the  proposed  increased 
rates  and  charges  effective  and  entry  of 
appropriate  orders  under  sections  4  and 
6  of  the  Interstate  Commerce  Act,  and 

It  further  appearing,  that  on  Septem- 
ber 2,  1970,  the  Commission  entered 
Special  Permission  Order  No.  71-1100 
authorizing  the  filing  of  the  tariff  sched- 
ules of  increased  rates  and  charges  to 
become  effective  not  earlier  than  Novem- 
ber 18.  1970,  upon  not  less  than  60  days' 
notice  to  the  Commission  and  the  general 
public,  subject  to  possible  suspension  by 
the  Commission  as  provided  by  the  Act. 

And  it  further  appearing,  that,  pur- 
suant to  regulations  published  in  35  F.R. 
13216  the  railroads  and  other  carriers 
mentioned  above  filed  and  served  on 
September  1.  1970,  verified  statements 
contalninc  the  evidential  support  and 
justification  for  the  aforesaid  proposed 
increases  in  rates  and  charges,  and  good 
cause  appearing  therefor: 

1.  It  is  ordered.  That  an  investigation 
be,  and  it  is  hereby,  Instituted  into  and 
concerning  the  adequacy  of  the  freight 
rates  and  charges  of  all  common  carriers 
by  railroad  in  the  United  States  and  the 
extent  to  which  the  proposed  increases 
in  rates  and  charges  are  necessary  to 
provide  revenues  sufficient  to  enable  the 
carriers,  under  honest,  economical,  and 
efficient  management,  to  provide  ade- 
quate and  efficient  railway  transporta- 
tion service  at  the  lowest  cost  consistent 
with  the  furnishing  of  such  service,  and 
the  reasonableness  and  lawfulness  of 
such  Increases  under  the  provisions  of  the 
Interstate  Commerce  Act  and  the  Na- 
tional Transportation  Policy. 

2.  It  is  further  ordered.  That  all  com- 
mon carriers  by  railroad  subject  to  the 
Interstate  Commerce  Act  be,  and  they 
are  hereby,  made  respondents  to  this 
proceeding. 

3.  It  is  further  ordered.  That  the  rec- 
ord In  the  pending  general  rail  rate  in- 
crease proceeding  entitled  Ex  Parte  No. 
265,  Increased  Freight  Rates,  1970,  be, 
and  it  is  hereby,  made  a  part  of  the 
record  in  this  proceeding. 

4.  It  is  further  ordered.  That  this  pro- 
ceeding be.  and  it  is  hereby,  referred  to 
Hearing  Examiner  Ro'^ert  C.  Bamford 
for  hearing  commencing  on  Septem- 
ber 21,  1970,  at  9:30  ajn..  District  of 
Colmnbla  dayUght  saving  time,  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  for  the  pur- 
pose of  cross-examination  of  witnesses 
submitting  verified  statements  on  behalf 
of  the  respondents  on  September  1,  1970, 
pursuant  to  the  provisions  published  in 
35  F.R.  13216,  as  noted  above,  said  hear- 
ing to  be  held  in  conjunction  with  that 
now  ordered  in  Ex  Parte  No.  265. 

5.  It  is  further  ordered.  That  any  per- 
son opposing  the  proposed  Increases  In 
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rates  and  charges  shall  file  and  serve 
verified  statements  and  arguments  as 
provided  below,  on  or  before  October  14, 
1970. 

(a)  The  verified  statements  shall  con- 
tain all  evidence  relevant  and  material 
to  the  issues  In  this  proceeding  which  the 
party  desires  to  have  considered  by  the 
Commission  (except  oral  cross-examina- 
tion and  rebuttal  related  thereto)  and 
win  be  considered  as  submitted  in  evi- 
dence along  with  the  verified  statements 
of  the  respondents,  as  basis  for  a  deci- 
sion by  the  Commission  on  the  merits  of 
the  Issues. 

(b)  Verified  statements  may  Include 
argument  in  support  of  an  affiant's  posi- 
tion but  such  argument  shall  be  set  forth 
in  a  separate  section  of  the  document 
containing  the  verified  statement.  If  de- 
sired, such  argument  may  be  contained 
In  a  separate  document  simultaneously 
filed  and  served. 

(c)  Each  verified  statement  shall  be 
signed  in  ink  by  the  affiant  and  verified 
(notarized)  in  the  manner  provided  by 
Rifle  50  and  Form  No.  6  of  the  Commis- 
sion's general  rules  of  practice.  The  post 
office  address  of  the  affiant  or  his  counsel 
shall  be  shown. 

(d)  Verified  statements,  with  or  with- 
out attached  appendices,  and  argimients, 
as  specified  above,  shall  be  filed  and 
served  as  follows : 

The  original  and  24  copies  of  each  such 
document  for  the  use  of  the  Commission 
shall  be  sent  to  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

One  copy  of  each  statement  shall  be 
sent  by  first-class  mail  to  each  of  the 
Regional  Offices  of  the  Commission 
where  it  will  be  open  to  public  Inspection. 

Twenty-five  copies  shall  be  served  upon 
Edward  A.  Kaier,  Esq.,  American  Rail- 
road Building,  1920  L  Street  NW.,  Wash- 
ington. D.C.  20036,  which  service  shall 
constitute  service  upon  all  respondents. 

In  all  cases,  where  service  is  made  by 
mail,  the  document  shall  be  mailed  In 
time  to  be  received  by  October  14,  1970. 

(e)  Each  verified  statement  shall  con- 
tain a  certificate  of  service  stating  that 
It  has  been  timely  served  on  opposing 
parties,  as  herein  provided;  and  verified 
statements  not  so  served  will  not  be 
considered. 

(f)  Verified  statements  and  argu- 
ments by  persons  opposed  to  the  pro- 
posed Increases  In  rates  and  charges 
should  Include  all  matters  which  they 
desire  the  Commission  to  consider  with 
respect  to  statutory  suspension  of  the 
rates  pending  completion  of  the  Investi- 
gation, as  well  as  evidence  relevant  to 
the  ultimate  decision.  Any  party  who 
does  not  desire  to  submit  verified  state- 
ments of  evidence  as  described  above, 
may  file  and  serve  in  like  fashion  xm- 
verlfled  protests  which  will  be  considered 
by  the  Commission  only  with  respect  to 
the  issue  of  suspension. 

6.  It  is  further  ordered.  That  any 
party  who  has  diily  filed  and  served  veri- 
fied statements  in  Ex  Parte  Docket  No. 
265,  Increased  Freight  Rates,  1970,  may 
rely  thereon  as  submitted  in  evidence  in 
this  proceeding  or  may  supplement  same 
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by  a  further  verified  statement  submitted 
as  provided  in  paragraph  5. 

7.  It  is  further  ordered.  That  on  or  be- 
fore November  2.  1970,  the  respondents 
shall  file  with  the  Commission  and  serve 
upon  opposing  parties  such  replies  to 
protests  seeking  suspension  and  rebuttal 
evidence  on  the  merits  of  the  proceed- 
ing as  they  desire  to  present.  Such  evi- 
dence shall  be  in  the  form  and  served 
In  the  same  manner  as  the  opening  state- 
ments filed  in  accordance  with  the  regu- 
lations published  in  35  P.R.  13216,  except 
that  replies  and  rebuttal  verified  state- 
ments need  be  served  only  upon  the  party 
(and  his  counsel  if  known  >  to  whose  evi- 
dence the  reply  or  rebuttal  Is  directed. 
Such  statements  shall,  however,  be  furn- 
ished to  other  interested  parties  upon  re- 
quest. In  the  event  that  the  respondents 
desire  to  exercise  their  right  to  cross- 
examine  any  affiant  to  a  verified  state- 
ment filed  in  support  of  protestants  pur- 
suant to  the  provisions  of  paragraph  5, 
they  shall  give  notice  thereof  on  or  be- 
fore November  2,  1970,  to  said  affiant 
(and  his  counsel  If  known)  and  to  the 
Commission  by  first  class  mail.  Any  pro- 
testant  who  wishes  to  exercise  his  right 
to  cross-examine  any  affiant  to  a  veri- 
fied rebuttal  statement  of  the  respond- 
ents shall,  in  like  fashion  notify  the 
affiant  and  the  respondents  at  the  ad- 
dress, set  forth  in  paragraph  5(d),  and 
the  Commission,  not  later  than  Novem- 
ber 5,  1970. 

8.  It  is  further  ordered.  That  a  further 
hearing  in  this  proceeding  shall  com- 
mence on  November  9,  1970.  at  9:30  a.m., 
District  of  Columbia  standard  time,  at 
the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C,  for  the 
purpose  of  cross-examination  of  wit- 
nesses submitting  verified  statements, 
and  to  afford  an  opportunity  for  parties 
to  submit  such  other  pertinent  evidence 
which  the  Examiner  deems  necessary  to 
complete  the  record. 

9.  It  is  further  ordered.  That  the  Com- 
mission will  not  receive  oral  argument 
on  the  issue  of  whether  to  permit  the 
proposed  increases  to  become  effective 
pending  completion  of  the  investigation 
herein  instituted,  or  whether  they  should 
be  suspended  in  whole  or  in  part.  Any 
party  desiring  to  be  heard  In  oral  argu- 
ment on  the  merits  following  closing  of 
the  record  herein  should  address  a  re- 
quest therefor  to  the  Secretary,  Inter- 
state Commerce  Commission,  Washing- 
ton, D.C.  20423. 

10.  It  is  further  ordered.  That  future 
orders  and  notices  of  the  Commission  in 
this  proceeding  will  be  sent  only  to  those 
parties  participating  as  herein  provided, 
parties  of  record  in  Ex  Parte  No.  265,  and 
to  those  other  interested  persons  who 
specifically  request  to  be  included  on 
the  service  list. 

11.  And  it  is  further  ordered.  That  a 
copy  of  this  order  be  filed  with  the  Direc- 
tor, Office  of  the  Federal  Register  for 
publication  in  the  Federal  Register  as 
notice  to  interested  parties. 

By"  the  Commission. 

[seal]      Joseph  M.  Harrington, 
Acting  Secretary. 

IFM.   Doc.   70-1194«;    Filed.   Sept   8.    1970; 
8:63  a.m.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  4001 

NATIONAL  EMPLOY  THE   PHYSICALLY  HANDICAPPED  WEEK,   1970 

By  the  President  of  the  United  Stotes  of  America 

A   Proclamation 

Isolated  from  regular  contact  with  society,  many  of  our  handicapped 
citizens  lead  lives  of  lonely  frustration. 

"Working  together,  on  both  public  and  private  levels,  we  can— and 
must— insure  full  lives  for  them.  Together,  we  can  topple  the  environ- 
mental barriers  wliich  prevent  the  handicapped  fr<5m  entering  build- 
ings or  using  public  transportation ;  we  can  welcome  back  the  retumino- 
disabled  veterans  to  a  life  of  hoi>e;  and  we  can  bring  all  of  our  handi^ 
capped  fellow  citizens  into  the  mainsti-eam  of  American  life. 

The  handicapped  will  not  be  the  sole  beneficiaries  of  this  concerted 
effort.  For  the  last  quarter  century  our  Nation  has  been  enriched  by 
using  the  substantial  talents  and  energies  of  the  disabled.  For  this 
reason,  also,  we  must  do  more  to  reach  those  handicapped  who  have 
not  been  reached,  and  to  offer  new  hope  by  providing  increased  oppor- 
tunities for  rehabilitation,  training,  and  employment. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  in  accordance  with  the  joint  resolution  of 
Congress  approved  August  11,  1945  (59  Stat.  530),  designating  the 
first  full  week  of  October  of  each  year  as  National  Employ  the 
Physically  Handicapped  Week,  do  hereby  call  upon  the  people  of 
our  Nation  to  observe  tlie  week  beginning  October  4,  1970,  for  such 
purpose. 

During  that  week  I  urge  all  the  Governors  of  States,  mayors  of 
cities,  and  other  i^ublic  officials,  as  well  as  leaders  of  industrv,  educa- 
tional and  religious  groups,  labor,  civic,  veterans',  agricultural, 
■women's,  scientific,  professional,  and  fraternal  organizations,  and  all 
other  interested  organizations  and  individuals,  including  the  handi- 
capped themselves,  to  participate  in  this  observance. 

,  IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
eighth  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred 
and  seventy,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety -fifth. 


[F.R.  Doc.  70-12123;  Filed,  Sept  9,  1970;  8:55  a.m.] 
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Title  7— AGRICOLTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

[Amdt.  35] 

PART  401— FEDERAL  CROP 
\  INSURANCE 

Subpart — Regulations   for  the    1969 
and  Succeeding  Crop  Years 

\       Tobacco 

Pursuant  to  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amended, 
the  above-Identified  regulations  are 
amended  effective  beginning  with  the 
1971  crop  year  in  the  following  respects: 

1.  Subsection  4(b)  oX  the  tobacco  en- 
dorsement shown  In  §  401.141  of  this 
chapter  is  amended  effective  beginning 
with  the  1971  crop  year  to  read  as 
follows: 

(b)  In  lieu  of  the  provisions  \»f  section 
8(b)  of  the  policy  the  following  shall  apply: 
"If  at  the  completion  of  selling  or  otherwise 
dIsFwsing  of  the  Insured  tobacco,  a  logs  on 
a  unit  under  the  contract  la  probable,  the  in- 
sured shall  give  within  15  days  written  notice 
thereof  to  the  Corporation  at  the  office  for 
the  county  but  In  no  event  shall  such  notic* 
be  given  later  than  the  final  calendar  date 
for  the  end  of  the  insurance  period:  Pro- 
vided, however.  That  for  any  unit  of  tobacco 
of  type  11a,  lib,  12,  13,  or  14  on  which  a  loss 
is  probable  and  the  tobacco  stalks  are  to  be 
destroyed  before  such  notice  would  otherwise 
be  require^  under  the  contract,  notice  of  loss 
shall  be  given  the  (Corporation  upon  comple- 
tion of  hEirvest:  Provided,  further.  That  if 
any  tobacco  is  destroyed  or  damaged  by  fire 
during  the  Insurance  period,  such  notice 
shall  be  given  Immediately." 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 


2.  Section  5  of  the  tobacco  endorse- 
ment shown  in  §  401.141  of  this  chapter 
is  amended  effective  beginning  with  the 
1971  crop  year  by  adding  the  following 
subsection  (f)  thereto: 

(f)  The  tobacco  stalks  on  any  acreage  of 
tobacco  of  types  11a,  lib.  12,  13,  or  14  with 
respect  to  which  a  loss  Is  claimed  shall  not 
be  destroyed  until  the  (Corporation  makes  an 
Insjjection. 

(Sees.  606.  516,  62  Stat.  73,  as  amended,  T7 
as  amended;  7  tr.S.C.  1506, 1616) 

Adopted  by  the  Board  of  Directors  on 
Augxist  25,  1970. 

[seal]  Morrie  S.  Hill, 

Acting  Secretary,  Federal 
Crop  Insurance  Corporation. 
Approved:  September  3, 1970. 

Clifford  M.  Hardin, 
Secretary  of  Agricutture. 

[PJl.   Doc.   70-11963:    Filed,   Sept.   9.    1970- 
8:47  ajn.] 


SUBCHAPTER  G — DETERMINATION  OF 
PROPORTIONATE  SHARES 

ISX).  850.231] 

PART  850— DOMESTIC  BEET  SUGAR 
PRODUCING  AREA 

Proportionate  Shares  for  Farms  for 
1971  Crop  of  Sugar  Beets  Not 
Required 

The  following  determination  is  issued 
pursuant  to  section  302  of  the  Sugar  Act 
of  1948,  as  amended. 

§  850.231  Proportionate  shares  for  the 
1971  crop  of  sugar  beet§  not 
required. 

It  is  determined  for  the  1971  crop  of 
sugar  beets  that.  In  the  absence  of  pro- 
portionate shares,  the  production  of 
sugar  from  such  crop  will  not  be  greater 
than  the  quantity  needed  to  enable  the 
area  to  meet  its  quota  for  1972,  the 
calendar  year  during  which  the  larger 
part  of  the  sugar  from  such  crop  nor- 
mally wiU  be  marketed,  and  provide  a 
normal  carryover  inventory.  Conse- 
quently, proportionate  shares  will  not  be 
in  effect  in  the  Domestic  Beet  Sugar 
Producing  Area  for  the  1971  crop. 

<Sec.   301,   302,   403.   61    Stat.    929.   930,   as 
amended.  932:  7  U.S.C.  1131,  1132.  1153) 

Statement  of  bases  and  considerations. 
Section  302  of  the  Sugar  Act.  as  amended, 
provides,  in  part  that  the  Secretary  shall 
determine  for  each  crop  year  whether 
the  production  of  sugar  from  any  crop  of 
sugarcane  will,  in  the  absence  of  pro- 
portionate shares,  be  greater  than  the 
quantity  needed  to  enable  the  area  to 
jneet  its  quota  and  provide  a  normal 
carryover  inventory,  as  estimated  by  the 
Secretary  for  such  area  for  the  calendar 
year  during  which  the  larger  part  of  the 
sugar  from  such  crop  normally  would  be 
marketed.  Such  determination  may  Ije 
made  only  after  due  notice  and  («>por- 
tunity  for  an  informal  public  hearing. 

General.  Sugar  beet  acreages  vrcre  not 
restricted  for  the  1967,  1968.  and  1969 
crops.  Plantings  in  1969  totaled  about 
1,657,000  acres — about  10  percent  greater 
than  for  the  previous  crop.  Sugar  pro- 
duction from  the  1968  crop  of  3.5  million 
short  tons,  raw  value,  exceeded  maritet- 
ings  by  about  400.000  tons.  Production  of 
3.8  million  tons  from  the  1969  crop  as 
estimated  in  July  1969  at  the  time  of  the 
hearing  on  the  1970  crop  suggested  an 
Inventory  at  the  beginning  of  1970  at  a 
level  much  more  than  adequate  to  enable 
the  area  to  meet  its  marketing  quota  and 
provide  a  normal  inventory.  For  the  1970 
<a^P  of  sugar  beets,  a  national  acreage 


requirement  was  established  at  1,450,000 
acres.  That  limit  was  increased  to 
1,550,000  acres  in  February  1970  to  offset 
a  part  of  the  then  apparent  very  low  re- 
covery of  sugar  from  1969  crop  beets  as 
a  result  of  early  and  hard  freezes  during 
the  harvest  in  some  areas  and  low  su- 
crose content  in  some  other  areas. 
Further  sugar  losses  in  1969  crop  beets 
and  indications  that  plantings  to  the  1970 
crop  would  be  less  than  had  been  an- 
ticipated resulted  in  restrictions  being 
removed  altogether  in  April  1970. 

The  effective  inventories  (sugar  on 
hand  on  January  1  plus  that  made  after 
that  date  from  the  crop  of  the  previous 
year's  designation)  of  sugar  on  Jan- 
uary 1.  1969.  and  January  1.  1970,  were 
approximately  82.4  and  78.5  percent  of 
the  respective  years'  quotas.  Legislative 
history  suggests  that  an  appropriate 
range  for  the  effective  inventory  is  be- 
tween 82  and  90  percent  of  the  quota. 

Plantings  to  the  1970  crop  of  about 
1,445,000  acres  at  average  yields  suggests 
that  sugar  production  from  that  crop 
will  be  about  300,000  tons  less  than  1970 
marketings  and  that  the  effective  inven- 
tory as  of  January  1,  1971,  will  be  re- 
duced by  that  quantity. 

Public  hearing.  At  the  public  hearing 
held  in  Boise,  Idaho,  on  July  29,  1970, 
views   and   recommendations   were   re- 
quested  on   the   need   for  establishing 
proportionate  shares  for  the  1971  crop. 
In  the  notice  of  hearing,  persons  recom- 
mending that  proportionate  shares  be  es- 
tablished were  asked  to  include  recom- 
mendations on  the  details  of  a  program. 
The  representatives  for  the  majority 
of  sugar  beet  growers  in  the  counti-y  rec- 
ommended that  proportionate  shares  not 
be   established   for   the   1971   crop,   but 
urged  that  acreage  be  restricted  In  later 
years  if  it  becomes  evident  that  produc- 
tion is  once  again  at  a  level  to  adequately 
meet  quota  commitments  and  provide 
reasonable  inventories,  or  whenever  there 
is  the  possibility  of  excess  plantings  that 
could   depress    sugar   beet   prices.    The 
spokesman   for   all   of   the   beet   sugar 
processors  in  the  United  States  also  rec- 
ommended   that    acreage    not    be    re- 
stricted. A  producer  from  one  growing 
area  submitted  a  brief  recommending 
permanent  acreage  controls  as  a  means 
of  protecting  growers'  production  rights. 
Determinatton.     This     determination 
provides  that  proportionate  shares  will 
not  be  established  for  farms  in  the  E)o- 
mestic  Beet  Sugar  Producing  Area  for 
the  1971  croup  of  sugar  beets. 

The  effective  inventory  of  beet  sugar 
on  January  1,  1970,  was  about  2,825,000 
tons.  Estimated  production  from  the  un- 
restricted 1970  crop  suggests  that  the  in- 
ventory on  January  1,  1971,  will  be  about 
300,000  tons  less  than  a  year  earlier,  and 
would  represent  about  70.3  percent  of  the 
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area's  1971  marketing  opportimities  if 
they  are  the  same  as  this  year's.  That 
level  would  be  well  below  the  bottom  of 
the  range  indicated  as  appropriate  by 
the  Congress  when  the  Act  was  extended 
in  1965. 

After  a  careful  review  of  the  record 
and  the  latest  information  available,  it 
is  determined  that  the  production  of 
sugar  from  the  1971  crop  of  sugar  beets, 
in  the  absence  of  proportionate  shares, 
will  not  be  greater  than  the  quantity 
needed  to  enable  the  area  to  meet  its 
quota  and  provide  a  normal  carryover 
inventory. 

Accordingly,  I  hereby  find  and  conclude 
that  the  foregoing  determination  will 
effectuate  the  applicable  provisions  of 
the  Sugar  Act  of  1948,  as  amended. 

Effective  date:  Date  of  publication. 

Signed  at  Washington,  D.C.,  on 
September  2, 1970. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[F.R.   Doc.   70-11952;    PUed,   Sept.    9,    1970; 
8:46  a.m.] 


Chapter  IX — Consumer  and   Market- 
ing Service  (Marketing  Agreements 
'  and     Orders;      Fruits,     Vegetable, 
Nuts),    Department    of    Agriculture 

[Orange  Reg.  22] 

PART  906— ORANGES  AND  GRAPE- 
FRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Limitation  of  Shipments 

On  August  22,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  P.R,  13453)  that  considera- 
tion was  being  given  to  the  following  pro- 
posal, as  hereinafter  set  forth,  which 
would  limit  the  handling  of  oranges  by 
establishing  grades  and  sizes,  pursuant 
to  S  906.40  Issuance  of  regulations, 
which  were  recommended  by  the  Texas 
Valley  Citrus  Committee,  established 
pnirsuant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  906,  as  amended 
(7  CFR  Part  906),  regulating  the  han- 
dling of  oranges  and  grapefruit  grown  in 
the  Lower  Rio  Grande  Valley  in  Texas. 
This  program  is  effective  imder  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 

After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
recommendation  and  information  sub- 
mitted by  the  Texas  Valley  Citrus  Com- 
mittee (established  pursuant  to  the 
amended  marketing  agreement  and  or- 
der), and  other  available  information, 
it  is  hereby  found  and  determined  that 
5  906.346  Orange  Regulation  22,  as 
hereinafter  set  forth,  is  in  accordance 
with  the  provisions  of  the  said  amended 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
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tive  date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Regis- 
ter (5  U.S.C.  553)  in  that  (1)  notice  of 
proposed  nile  making  concerning  this 
regulation,  with  an  effective  date  of 
September  14,  1970,  was  published  in  the 
Federal  Register  on  August  22,  1970  (35 
FJl.  13453) ,  and  no  objection  to  this  reg- 
ulation or  such  effective  date  was  re- 
ceived; (2)  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  were 
submitted  to  the  Department  after  an 
open  meeting  of  the  Texas  Valley  Citrus 
Committee  on  August  11,  1970,  which 
was  held  to  consider  recommendations 
for  regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  (3)  the  pro- 
visions of  this  regulation,  including  the 
effective  time  hereof,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee;  (4)  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  oranges;  (5)  compliance  with  the 
regulation  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof;  (6) 
shipments  of  the  current  crop  of  such 
oranges  are  expected  to  begin  on  or  about 
the  effective  date  hereof,  and  this  regu- 
lation should  be  applicable,  insofar  as 
practicable,  to  all  shipments  of  such 
oranges  in  order  to  effectuate  the  de- 
clared policy  of  the  act. 

The  recommendations  by  the  Texas 
Valley  Citrus  Committee  reflect  its  ap- 
praisal of  the  crop  and  current  and 
prospective  market  conditions.  Ship- 
ments of  oranges  from  the  production 
area  are  expected  to  begin  on  or  about 
September  14,  1970.  The  grade  and  size 
requirements  provided  herein  are  neces- 
sary to  prevent  the  handling  on  and  after 
September  14,  1970,  of  any  oranges  of 
lower  grades  and  smaller  sizes  than 
those  herein  specified,  so  as  to  provide 
consumers  with  good  quality  fruit,  con- 
sistent with  (1)  the  overall  quality  of 
the  crop,  and  (2)  maximizing  returns 
to  the  producers  pursuant  to  the  de- 
clared policy  of  the  act.  In  addition,  such 
oranges  must  be  inspected  and  certified 
not  more  than  48  hours  prior  to 
shipment. 

§  906.346      Orange  Regulation  22. 

(a)  Order: 

(D  During  the  period  September  14, 
1970.  through  October  15,  1971,  no  han- 
dler shall  handle : 

(i)  Any  oranges  of  any  variety,  grown 
in  the  production  area,  unless  such 
oranges  grade  U.S.  Fancy,  U.S.  No.  1, 
U.S.  No.  1  Bright,  U.S.  No.  1  Bronze,  U.S. 
Combination,  with  not  less  than  60  per- 
cent, by  count,  of  the  oranges  in  each 
container  thereof  grading  at  least  U.S. 
No.  1  grade  and  the  remainder  grading 
U.S.  No.  2;  or  U.S.  No.  2; 

(ii)  Any  oranges  of  any  variety,  grown 
as  aforesaid,  which  are  of  a  size  smaller 
than  2'H6  Inches  in  diameter,  except  that 
not  more  than  10  percent,  by  count,  of 
such  oranges  in  any  lot  of  containers, 
and  not  more  than  15  percent,  by  count, 


of  such  oranges  In  any  individual  con- 
tainer in  such  lot  may  be  of  a  size 
smaller  than  2'>i6  inches  in  diameter;  or 
(iii)  Any  oranges  of  any  variety, 
grown  as  aforesaid,  for  which  inspection 
is  required  unless  an  appropriate  inspec- 
tion certificate  has  been  issued  with  re- 
spect thereto  not  more  than  48  hours 
prior  to  the  time  of  shipment. 

(b)  All  oranges  of  any  variety,  grown 
as  aforesaid,  handled  during  the  period 
specified  in  this  section  are  subject  to  all 
applicable  container  and  pack  require- 
ment which  are  in  effect  pursuant  to  the 
aforesaid  marketing  agreement  and 
order  during  such  period. 

(c)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order;  and  terms 
relating  to  grade  and  diameter,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  In  the 
United  States  Standards  for  Oranges 
(Texas  and  States  other  than  Florida, 
California,  and  Arizona)  (§§  51.680- 
51.712  o'f  this  title). 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  4, 1970. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Veget^le  Division,  Consumer 
and  Marketing  Service. 

[P.R.    Doc.    70-12004;    PUed,   Sept.   0,    1970; 
8:51  a.m.) 


[GrapefriUtReg.  22] 

PART  906— ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Limitation  of  Shipments 

On  August  22,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  13453)  that  con- 
sideration was  being  given  to  the  follow- 
ing proposal,  as  hereinafter  set  forth, 
which  would  limit  the  handling  of  grape- 
fruit by  establishing  grades  and  sizes, 
pursuant  to  §  906.40  Issuance  of  regula- 
tions, which  were  recommended  by  the 
Texas  Valley  Citrus  Committee,  estab- 
lished pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  906, 
as  amended  (7  CFR  Part  906) ,  regulating 
the  handling  of  oranges  and  grapefruit 
grown  in  Lower  Rio  Grande  Valley  in 
Texas.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674). 

'  After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  the  rec- 
ommendation and  information  submit- 
ted by  the  Texas  Valley  Citrus  Commit- 
tee (established  pursuant  to  the  amend- 
ed marketing  agreement  and  order) ,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  §  906.347 
Grapefruit  Regulation  22,  as  herein- 
after set  forth,  is  in  accordance  with  the 
provisions  of  the  said  amended  market- 
ing agreement  and  order  and  will  tend 
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to  effectuate  the  declared  policy  of  the 
act. 

It  Is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulation  imtil  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  no- 
tice of  proposed  rule  making  concerning 
this  regulation,  with  an  effective  date  of 
September  14,  1970,  was  published  in  the 
Federal  Register  on  August  22,  1970  (35 
F.R.   13453),  and  no  objection  to  this 
regulation  or  such  effective  date  was  re- 
ceived;   (2)    the   recommendation    and 
supporting    information   for   regulation 
during  the  period  specified  herein  were 
submitted  to  the  Department  after  an 
open  meeting  of  the  Texas  Valley  Citrus 
Committee  on  August  11,  1970,  which  was 
held  to  consider  recommendations  for 
regulation,   after   giving   due  notice   of 
such   meeting,    and   interested   persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  (3)  the  pro- 
visions of  this  regulation,  including  the 
effective  time  hereof,  are  identical  with 
the   aforesaid   recommendation   of   the 
committee;   (4)   information  concerning 
such  provisions  and  effective  time  has 
been   disseminated   among  handlers   of 
such   grapefruit;    (5)    compliance   with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  the  per- 
sons subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof; 
(6)  shipments  of  the  current  crop  of  such 
grapefruit  are  expected  to  begin  on  or 
about  the  effective  date  hereof,  and  this 
regulation  should  be  applicable,  insofar 
as  practicable,  to  all  shipments  of  such 
grapefruit  in  order  to  effectuate  the  de- 
clared policy  of  the  act. 

The  recommendations  by  the  Texas 
Valley  Citrus  Committee  reflect  its  ap- 
praisal of  the  crop  and  current  and  pro- 
spective market  conditions.  Shipments 
of  grapefruit  from  the  production  area 
are  expected  to  begin  on  or  about  Sep- 
tember 14,  1970.  The  grade  and  size  re- 
quirement provided  herein  are  necessary 
to  prevent  the  handling  on  and  after 
September  14,  1970,  of  any  grapefruit  of 
lower  grades  and  smaller  sizes  than 
those  herein  specified,  so  as  to  provide 
consumers  with  good  quality  fruit,  con- 
sistent with  (1)  the  overall  quality  of  the 
crop,  and  (2)  maximizing  returns  to  the 
producers  pursuant  to  the  declared  pol- 
icy of  the  act.  In  addition,  grapefruit 
must  be  inspected  and  certified  not  more 
than  48  hours  prior  to  shipment. 

§  906.347      Grapefruit  Regulation  22. 

(a)  Order: 

(1)  During  the  period  September  14, 
1970,  through  October  15,  1971,  no  han- 
dler shall  handle: 

(i)  Any  grapefruit  of  any  variety, 
grown  in  the  production  area,  unless  such 
grapefruit  grade  U.S.  Fancy;  US  No  1 
Bright;  U.S.  No.  1;  U.S.  No.  1  Bronze;  or 
U.S.NO.  2: 

(ii)  Any  grapefruit  of  any  variety, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  S^ia  inches  in 
diameter,  except  that  not  more  than  10 
percent,  by  count,  of  such  grapefruit  in 
any  lot  of  containers,  and  not  more  than 
15  percent,  by  count,  of  such  grapefruit 
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in  any  individual  container  in  such  lot, 
may  be  of  a  size  smaller  than  S^'ic  Inches 
in  diameter;  or 

(iii)  Any  grapefruit  of  any  variety, 
grown  as  aforesaid,  for  which  inspection 
is  required  unless  an  appropriate  inspec- 
tion certificate  has  been  issued  with  re- 
spect thereto  not  more  than  48  hours 
prior  to  the  time  of  shipment. 

(b)  All  grapefruit  of  any  variety, 
grown  as  aforesaid,  handled  during  the 
period  specifiedJn  this  section  are  sub- 
ject to  all  applicable  container  and  pack 
requirements  which  are  in  effect  pursu- 
ant to  the  aforesaid  marketing  agree- 
ment and  order  during  such  period. 

(c)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order;  and  terms 
relating  to  grade  and  diameter,  when 
used  herein,  shall  have  the  same  meaning 
as  is  given  to  the  respective  term  in  the 
U.S.  Standards  for  Grapefruit  (Texas 
and  States  other  than  Florida,  Cali- 
fornia, and  Arizona)  (§S  51.620-51.658  of 
this  title) . 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S  C 
601-674) 

Dated:  September  4,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

I  PR.    Doc.    70-12005:    Piled,    Sept.    9,    1970; 
8:51  a.m.] 


[Valencia  Orange  Reg.  330] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.630      Valenria    Oranee    Reeulatioii 
330. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  Is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
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which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation:  interested 
persons  were  afforded  an  opportunity  to 
submit  information   and  views  at   this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified   herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions   of    this    section,    including    its 
effective   time,   are   identical   with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia   oranges;    it   is   necessary,   in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified:  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such   committee  meeting 
was  held  on  September  8,  1970. 

(b)  Order.  (1)  The  respective  qusuiti- 
ties  of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
September  ll,  1970,  through  Septem- 
ber 17,  1970,  are  hereby  fixed  as  follows: 

<i)  District  1:  322,000  cartons; 

(ii)  District  2:  378,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handler", 
"District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  US  C 
601-674) 

Dated:  September  9,  1970. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(F.R.    Doc.    70-12129;    PUed,    Sept.    9.    1970: 
11:15  a.m.] 


PART  913— GRAPEFRUIT  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLORIDA 

Subpart — Rules  and  Regulations 

Reporting     Shipments     Outside     the 
Regulation  Area 

Notice  was  published  in  the  Federal 
Register  issue  of  August  20,  1970  (35  F.R. 
13292) ,  that  the  Department  was  giving 
consideration  to  a  proposed  amendment 
of  the  rules  arid  regulations  (§913.150 
of  this  part),  hereinafter  designated  as 
Subpart — Rules  and  Regulations,  cur- 
rently in  effect  pursuant  to  the  applicable 
provisions  of  the  marketing  agreement, 
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I 


as  amaended.  and  Order  No.  913,  as 
amended  (7  CPR  913),  regulatlri«  the 
handling  of  grapefruit  grown  In  the  In- 
terior District  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  Amend- 
ment was  proposed  by  the  Interior 
Grapefruit  Marketing  Committee,  estab- 
lished pursuant  to  the  amended  market- 
ing agreement  and  order  as  the  agency 
to  administer  the  provisions  thereof.  No 
written  data,  views,  or  arguments  were 
filed  with  respect  to  said  proposal  during 
the  period  specified  therefor  In  the 
notice. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  that  in  the 
notice,  It  is  hereby  foimd  that  amend- 
ment, as  hereinafter  set  forth,  of  said 
rules  and  regulations  is  In  accordance 
with  said  amended  marketing  agreement 
and  order  and  will  tenu  to  effectuate  the 
declared  policy  of  the  act  and  contribute 
to  more  effective  operations  under  said 
marketing  agreement  and  order.  There- 
fore, said  rules  and  regulations  are 
hereby  (1)  designated  as  Subpart — Rules 
and  Regrulations,  and  (2)  amended  by 
adding  a  new  §  913.151  to  read  as  follows: 

§  913.131      Reporting   shipinenis  outside 
the  regulation  area. 

Prior  to  shipment  of  each  lot  of  grape- 
fruit, the  handler  shall  provide  the  In- 
terior Grapefruit  Marketing  Committee, 
or  its  designated  agent,  a  copy  of  the 
shipping  manifest  applicable  to  such  lot. 
Such  manifest  shall  indicate  whether 
such  fruit  is  to  be  transported  to  a  point 
or  points  outside  the  regxilation  area  or 
within  the  regulation  area,  and  shall  be 
certified  by  the  handler  to  the  committee 
as  to  the  correctness  of  such  information 
shown  thereon. 

It  Is  hereby  found  that  It  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  postpone  the  effective 
date  hereof  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  US.C. 
553)  in  that  (1)  seasonal  handling  of 
Florida  Interior  District  grapefruit  will 
begin  on  or  about  September  14,  1970, 
and  to  be  of  maximimi  benefit  the  pro- 
visions of  this  amendment-should  become 
effective  on  that  date  to  contribute  to 
more  effective  operations  undu  the  mar- 
keting agreement  and  order,  (2)  the 
effective  date  hereof  wiU  not  require  of 
handlers  any  preparation  that  cannot  be 
completed  prior  thereto,  p.nd  <3)  this 
amendment  was  recommended  by  mem- 
bers of  the  Interior  Grapefruit  Market- 
ing Conunlttee  in  an  open  meeting  at 
which  all  Interested  persons  were  af- 
forded an  opportunity  to  submit  their 
views. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated.  September  4,  1970,  to  become 
effective  September  14,  1970. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Vege- 
table Division.  Consumer  and 
Marketing  Service. 

iriL   Doc.   70-12003;    FUed,   Sept.   9,    1970: 
8:50  a.m.] 


RULES  AND  REGULATIONS 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SIJBCHAPHR    B — FOOD   AND    FOOD    PRODUCTS 

pIart  120— tolerances  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing  Animals 

2-  ("p-tert"-butylphenoxy) 

Cyclohexyl 

2-Propynyl  Sttlfitb 

1.  A  petition  (PP  OP0910)  was  filed 
\  ith  the  Food  and  Drug  Administration 
t  y  the  Uniroyal  Chemical  Division,  Uni- 
I  ayal  Inc.,  Bethany,  Conn.  06525,  propos- 
iig  establishment  of  tolerances  for 
lesidues  of  the  Insecticide  2-(p-tert- 
t  utylphenoxy)  cyclohexyl  2-propynyl  sul- 
f  te  in  or  on  the  raw  agricultural 
c  ommodities  hops  at  15  parts  per  million, 
s  pricots  and  strawberries  at  7  parts  per 
laillion,  and  nectarines  at  4  parts  per 
ifiilUon. 

The  Secretary  of  Agriculture  has  certi- 
1  led  that  this  pesticide  chemical  is  useful 
i  or  the  purposes  for  which  the  tolerances 
$re  being  established. 

Based  on  consideration  given  the  data 
Submitted  In  the  petition  and  other  rele- 
lant  material,  the  Commissioner  of  Pood 
i  ,nd  Drugs  concludes  that  the  tolerances 
<  stablished  by  this  order  will  protect  the 
public  health.  Therefore,  p\irsuant  to 
1  >rovisions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  408(d)(2),  68  Stat. 

12;   21  U.S.C.  346a(d)(2))    and  under 

( luthority  delegated  to  the  Commissioner 

21  CFR  2.120),  5  120.259  is  revised  to 

read  as   follows  to  establish  the  new 

olerances : 

120.239  2-(p-lerf-Butylplienoxy)cycIo- 
hexyl  2-prDpyn>l  sulfite;  tolerances 
for  residues. 

Tolerances  are  established  for  residues 
of  the  insecticide  2-(p-«ert-butylphen- 
axy)  cyclohexyl  2-propynyl  sulfite  in 
or  on  raw  agricultural  commodities  as 
ollows : 

15  parts  per  million  in  or  on  hops. 

7  parts  per  million  in  or  on  apricots, 
jeaches,  and  strawberries. 

4  parts  per  million  in  or  on  nectarines. 

3  parts  per  million  in  or  on  apples, 
)ears,  and  plums  (fresh  prunes). 

0.1  part  per  million  (negligible  residue) 
n  or  on  walnuts. 

2.  A  related  food  additive  petition 
^PAP  0H2482)  was  filed  with  the  Pood 
ind  E>rug  Administration  by  the  same 
jetltioner  proposing  establishment  of  a 

:'ood  additive  tolerance  of  30  parts  per 
mlllon  for  residues  of  the  subject  insec- 
icide  in  dried  hops  resulting  from  appli- 


cation of  the  insecticide  to  the  growing 
raw  agricultural  commodity  hops. 

Having  evaluated  the  data  in  the  peti- 
tion (PAP  0H2482)  and  other  relevant 
material,  the  Commissioner  concludes 
that  such  a  tolerance  should  be  estab- 
lished. Therefore,  pursuant  to  provisions 
of  the  act  (sec.  409(c)(1),  72  Stat.  1786; 
21  U.S.C.  348(c)  (1) )  and  imder  authority 
delegated  as  cited  above.  Part  121,  Sub- 
part C,  is  amended  by  adding  a  new  sec- 
tion as  follows: 

§  121.333     2-(|>-tert-Bulylphenoxy)c}clo- 
hexyl  2-propynyl  sulfide. 

A  tolerance  of  30  parts  per  million  is 
established  for  residues  of  the  insecticide 
2  -  (p  -  fert-butylphenoxy)  cyclohexyl  2- 
propynyl  sulfite  in  or  on  dried  hops  re- 
sulting from  application  of  the  Insecti- 
cide to  the  raw  agricultural  commodity 
hops. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely 
affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sees.  408(d)(2),  409(c)(1),  68  Stat.  512,  72 
Stat.  1786;  21  U.S.C.  346«(d)(2),  348(c)(1)) 

Dated:  August  31.  1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

(F.R.   Doc.   70-11970;    Piled,   Sept.   9,   1970; 
8:48  ajn.] 


SUBCHAPTER   C — DRUGS 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

PART  146— ANTIBIOTIC  DRUGS;  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Sterility  re  Diluents  and  Droppers 

In  the  Federal  Register  of  August  13, 
1969  (34  F.R.  13109),  a  notice  was  pub- 
lished proposing  that  the  antibiotic  drug 
regulations  be  amended  to  establish 
sterility  as  a  certification  requirement  for 
all  diluents  and  droppers  packaged  in 
combination  with  sterile  antibiotic  drugs. 

Having  considered  the  comments  re- 
ceived In  response  to  the  proposal  and 
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Other  relevant  material,  the  Commis- 
sioner of  Food  and  Drugs  concludes  that 
the  proposal  should  be  adopted  as  set' 
forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507.  59  Stat.  463.  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  Parts  141  and  146  are  amended: 

1.  By  adding  two  new  paragraphs  to 
§  141.1.  as  follows: 

§  141.1      Definitions    and    interpretations 
applicable  to  I'art  141. 

.         -     .  .  , 

(c)  Sterility  tests;  diluents  packaged 
in  combination  with  sterile  antibiotic 
drugs.  If  a  sterile  antibiotic  drug  is  pack- 
aged In  combination  with  an  immediate 
container  of  a  diluent,  the  immediate 
container  of  diluent  shall  be  sterile  when 
tested  by  the  method  prescribed  in 
I  141.2(e)(1). 

(d)  Sterility  tests;  droppers  packaged 
in  combination  with  sterile  antibiotic 
drugs.  If  a  sterile  antibiotic  drug  is  pack- 
aged in  combination  with  a  dropper, 
such  dropper  shall  be  sterile  when  tested 
by  the  method  prescribed  In  §  141 2 
(e)(1). 

2.  By  revising  §  141.2(e)  (1)  to  read  as 
follows : 

§  141.2      Sterility   test   nielhfMlK   and   pro- 
cedures. 

• 

(e)  Conduct  of  test—(l)  Bacterial 
membrane  filter  method — (i)  Sample 
preparation— (a)  Antibiotic  drug.  From 
each  of  20  immediate  containers,  esepti- 
cally  transfer  approximately  300  milli- 
grams of  solids  if  it  is  not  a  liquid  drug 
or  1  milliliter  by  volume  if  It  is  a  liquid 
drug,  or  the  entire  contents  if  the  con- 
tainer contains  less  than  these  amounts; 
except  that  if  it  is  a  liquid  drug  contain- 
ing penicillin  in  a  concentration  greater 
than  300,000  units  per  mUliliter,  use  the 
volume  that  contains  300.000  units.  Into 
a  sterile  500-millillter  Erlenmeyer  flask 
containing  approximately  200  milUllters 
of  diluting  fluid  A.  (If  it  is  a  composite 
sample  packaged  in  one  immediate  con- 
tainer in  accordance  with  the  require- 
ments of  §  141.1(b).  transfer  the  entire 
contents,  or  approximately  6  grams,  Into 
the  Erlenmeyer  flask.)  Stopper  the  flask 
and  swirl  to  dissolve  the  drug.  As  soon 
as  the  sample  has  completely  dissolved, 
proceed  as  directed  in  subdivision  (il)' 
of  this  subparagraph.  If  the  pooled  por- 
tions from  20  containers  will  not  dissolve 
completely  in  200  milliliters  of  diluting 
fluid  or  will  not  filter  rapidly,  400  milli- 
liters of  diluting  fluid  may  be  used  or  two 
separate  tests  may  be  performed  using 
a  pool  of  10  containers  for  each  test. 

(b)  Diluent  packaged  in  combination 
with  a  sterile  drug.  Using  the  entire  con- 
tents from  each  of  20  immediate  con- 
tainers, proceed  as  directed  in  subdivision 
Ui)  of  this  subparagraph. 

(c)  Sterile  droppers  packaged  in  com- 
bination with  a  sterile  drug.  Prepare  20 
clean,  empty  containers  of  approximately 
the  same  size  as  those  in  which  the  ster- 
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ile  antibiotic  drug  is  packaged.  To  each 
container  add  diluting  fluid  A  in  a  vol- 
ume approximately  the  same  as  that  of 
the  sterile  drug  when  it  is  prepared  for 
dispensing.  Cap  the  containers,  sterilize 
by  autoclaving  at  121°  C.  for  20  minutes, 
and  then  allow  to  cool  to  room  tempera- 
ture. Aseptically  open  each  dropper  pack- 
age and  remove  each  dropper  in  turn. 
Use  each  aseptically  to  remove  1  milli- 
liter of  the  fluid  from  a  separate  sterile 
container  prepared  as  described  above. 
Aseptically  transfer  the  fluid  to  a  500- 
milliliter  Erlenmeyer  flask  containing  ap- 
proximately 200  milliliters  of  diluting 
fluid  A.  Stopper  the  flask  and  proceed  as 
directed  in  subdivision  (ii)  of  this 
subparagraph. 

(ii)   Test  procedure.  Aseptically  filter 
the  solution   through   a   bacteriological 
membrane  filter.  All  air  entering  the  fil- 
tering   system    is   filtered   through    air 
filters  capable  of  removing  micro-orga- 
nisms. Filter  three  100-milliliter  quanti- 
ties of  diluting  fluid  A  through  the  mem- 
brane. By  means  of  a  sterile  circular 
blade,  paper  punch,  or  any  other  suitable 
sterile  device,  cut  a  circular  portion  (ap- 
proximately 17.5  millimeters  in  diame- 
ter) from  the  center  of  the  filtering  area. 
Transfer  the  cut  center  area  to  a  sterile 
38  millimeter  by  200  millimeter  (outside 
dimension)    test   tube   containing    90 ± 
10  milliliters  of  sterile  medium  A.  Incu- 
bate the  tube  for  7  days  at  30°  C.-32°  C. 
Using  sterile  forceps,  transfer  the  re- 
maining outer  portion  of  the  membrane 
into  a  second  similar  tube  containing  90  ± 
10   mUliliters   of  medium   E.   Incubate 
the    second    tube    for    7    days    at    22° 
C.-25°  C. 

*  •  •  •  • 

3.  By  adding  to  §  146.2(c),  new  sub- 
paragraphs (8)  (iv)  and  (11),  as  follows: 

§  146.2  Requests  for  rerlification,  cheek 
tests  and  assays,  and  working  stand- 
ards; information  and  samples 
required. 

»  •  •  *  • 

(c)    *  *  ♦ 

(8)    •  *   * 

(iv)  In  the  case  of  a  sterile  drug  pack- 
aged in  combination  with  containers  of 
a  sterile  diluent,  the  sample  shall  be 
collected  by  taking  20  immediate  con- 
tainers of  the  diluent  collected  at  regu- 
lar intervals  throughout  each  fUling 
operation,  except  that  if  the  diluent  is 
sterilized  after  filling  into  containers,  the 
representative  sample  shall  consist  of  20 
immediate  containers  collected  from 
each  sterilizer  load  and  each  container 
shall  be  taken  from  a  different  part  of 
each  such  sterilizer  load.  In  the  case  of 
sterile  drugs  packaged  in  combination 
with  sterile  droppers,  the  sample  shall 
be  collected  by  taking  20  droppers  from 
each  sterilizer  load  and  each  dropper 
shall  be  taken  from  a  different  part  of 
such  sterilizer  load. 

•  •  ♦  •  « 

(11)  If  such  batch  or  any  part  thereof 
Is  to  be  packaged  with  a  sterile  diluent 
or  sterile  dropper,  such  request  shall  also 
be  accompanied  by  a  statement  that  such 
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diluent  or  dropper  is  sterile  and  conforms 
to  the  requirements  prescribed  therefor 
by  specific  regulations. 

•  •••»" 

Effective  date.  This  order  shall  become 
effective  30  days  after  its  date  of  publi- 
cation in  the  Federal  Register. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  US  C 
357) 

Dated:  August  28,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|P.R.    Doc.    70-11971;    Piled,    Sept.    9,    1970; 
8:48  a.m.) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness    Docket    No.    70-WE-32-AD; 
Amdt.  39-1077) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  737  Series  Airplanes 

There  have  been  reported  bonding 
failures  between  the  overwing  escape 
hatch  cover  and  hatch  handle  release 
system  that  could  result,  during  a  crash 
and  panic  situation,  in  the  loss  of  an 
overwing  exit  means.  Since  this  condition 
is  likely  to  develop  in  other  Model  737 
airplanes  having  a  one-piece  bonded 
cover  and  handle,  an  airworthiness  di- 
rective is  being  Issued  to  require  modifi- 
cation of  the  escape  hatch  cover  and 
handle. 

Since  a  situation  exists  that  requires 
immediate  aidoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amend- 
ment effective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  89.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Boeing.  Applies  to  Model  737  :,erles  airplanes 

listed  In  Boeing  Alert  Service  Bulletin 

52-1034,   dated   July  24,    1070,   or  later 

FAA-approved  revision. 

Compliance  required  within  the  next  400 

hours  time  in  service  after  the  effective  date 

of  this  AD  unless  already  accomplished. 

To  prevent  the  separation  of  the  overwing 
emergency  batch  handle  cover  from  the 
batch  handle  assembly  causing  confusion  and 
possible  blockage  during  an  emergency  egress, 
rework  the  hatch  handle  cover  In  accordance 
with  Boeing  Service  Bulletin  52-1034,  dated 
July  24,  1970.  or  later  PAA-^proved  re- 
vision, or  an  equivalent  rework  procedure 
approved  by  the  Chief,  Aircraft  Engineering 
Division,  PAA  Western  Region, 

This  amendment  becomes  effective 
September  10,  1970, 
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(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  49  US.C.  1354(a),  1421,  1423;  lec 
6(c),  Department  of  Transportation  Act,  4fl 
U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Au- 
gust 28,  1970. 

ARvm  O.  Basnight, 
Director.  FAA  Western  Region. 

IFIt.   Doc.   70-11939;    Piled,   Sept.  fl.    1970; 
8:46  a.ni.] 

Title  32-NATIONAL  DEFENSE 

Chapter  XIV — Renegotiation  Board 

SUBCHAPTER   B — RENEGOTIATION   BOARD 
REGULATIONS   UNDER   THE    1951    ACT 

PART  1499— RENEGOTIATION 

RULINGS  AND  BULLETINS 

Allowance  of  Interest 

Part  1499  Is  amended  by  adding  at  the 
end  thereof  a  new  §  1499.1-42  to  read  as 
follows: 

§  1499.1—42  Renegolialion  Ruling  No. 
42:  inlerejit  expense  (interpret.'*  art 
section  103(f);  §  1459.6(b)  (2)  of 
this  rhapler). 

(a)  This  ruling  i^lates  to  the  allow- 
ance of  Interest  claimed  as  a  cost  by  a 
contractor  who  reports  both  interest  ex- 
p«ise  and  interest  income. 

(b)  Interest  received  or  accrued  on 
investments  is  not  renegotlable.  On  the 
subject  of  interest  paid  or  payable  on 
borrowed  funds,  5  1459.6(b)  (2>  of  this 
chapter  provides  as  follows: 

•  •  •  If  a  contractor  ha«  an  amount  of 
unrestricted  cun^nt  funis,  or  marketable 
securities  obviously  In  excess  of  the  reason- 
able working  capital  needs  of  Its  btislness,  or 
If  there  Is  a  significant  amount  of  assets  not 
directly  related  to  those  operations  of  the 
contractor  which  result  in  renegotlable  busi- 
ness, consideration  will  be  given  to  these  cir- 
cumstances In  the  allocation  of  Interest  ex- 
pense to  renegotlable  business. 

(c)  The  fact  that  funds  are  available 
for  investment  is  evidence  of  capital  in 
excess  of  current  working  needs.  When 
excess  capital  is  used  to  acquire  an  asset 
on  which  interest  is  earned.  Instead  of 
being  used  to  reduce  or  eliminate 
interest-bearing  debt,  the  Interest  earned 
is  the  equivalent  of  a  return  of  interest 
paid  or  incurred  on  such  debt.  Consid- 
ered in  this  maimer,  it  offsets  to  a  corre- 
sponding extent  the  amount  so  paid  or 
incurred.  The  interest  allowable  as  a  cost 
in  renegotiation  is  arrived  at,  therefore, 
by  deducting  interest  income  from  inter- 
est expense  and  then  allocating  the  bal- 
ance in  accordance  with  the  method  of 
£illocation  deemed  appropriate  in  the 
partici4ar  case.  It  has  been  the  consistent 
practic^  in  renegotiation  to  "net"  inter- 
est income  and  expense  in  this  manner. 

(d>  The  above  rule  is  not  affected  by 
the  fact  that  when  the  provisions  of  a 
debt  Instrument  do  not  permit  prepay- 
ment, free  funds  cannot  be  used  to  reduce 
the  debt  and  thus  reduce  the  interest 
payable  thereon.  However,  the  fact  that 
such  funds  are  available  for  Investment 
indicates  an  excess  of  capital  within  the 
scope  of  S  1459.6(b)  (2)  of  this  chapter 
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and  supports  the  application  of  the  net- 
ting procedure  described  above. 

(e)  Related  to  the  foregoing  Is  the 
matter  of  interest  on  borrowings  made 
for  purposes  extraneous  to  the  normal 
operating  activities  of  the  contractor.  If, 
for  example,  a  contractor  borrows  money 
in  order  to  finance  the  purchase  of  an 
imrelated  investment,  interest  on  such 
borrowing  is  not  allocable  to  renegotlable 
business  and  should  be  charged  directly 
to  nonrenegotiable  business. 
(Sec.  109,  65  Stat.  22;  50  VS.C.A.,  App.  sec. 
1219) 

Dated:  September  4,  1970. 

Lawrence  E.  Hartwig. 

Chairman. 

[PR.    Doc.    70-11994;    Filed,    Sept.    9,    1970; 
8:50  ajn-l 


PART  1499 — RENEGOTIATION 
RULINGS  AND  BULLETINS 

Consolidated  Renegotiation 

Part  1499  is  amended  by  adding  at  the 
end  thereof  of  new  §  1499.1-43  to  read  as 
follows: 

§  1 199.1—43  ReneRotiution  Ruling  No. 
43:  Consolidated  renegotiation;  re- 
lated group;  meaning  of  direct  or 
indirect  owpership  requirement  (in- 
terprets act  section  105(a)  ;  §  1464.4 
(c)  of  this  chapter). 

(a)  Section  1464.4(c)  of  this  chapter 
prescribes  the  requirements  for  consol- 
idated renegotiation  of  a  related  group. 
Paragraph  (c)  provides  as  follows: 

(c)  stock  possessing  at  least  80  percent  of 
the  voting  power  of  all  classes  of  stock  and 
at  least  80  percent  of  each  class  of  the  non- 
voting stock  of  each  corporate  member  of 
the  group  (except  the  common  parent,  If 
any) ,  and  the  right  to  at  least  80  percent  of 
the  profits  of  each  unincorporated  member 
of  the  group  (except  the  common  parent.  If 
any) ,  are  owned  directly  or  indirectly  by  one 
or  more  of  the  other  members  of  the  group, 
or  by  the  same  person  or  persons  other  than 
a  member  or  members  of  the  group. 

(b)  The  above-quoted  provision  con- 
notes a  chain  of  stock  ownership  or  pro- 
fit entitlement,  or  a  combination  thereof, 
in  which  the  requisite  interest  in  each 
member  of  the  group  is  held,  directly  or 
indirectly,  by  another  member  or  mem- 
bers of  the  group  or  by  the  same  outside 
person  or  persons. 

(c)  To  Illustrate:  A,  a  sole  proprietor 
doing  business  as  A  Company,  is  entitled 
to  85  percent  of  the  profits  of  AB  Com- 
pany, a  partnership  composed  of  A  and 
B.  A  also  owns  80  percent  of  the  voting 
power  of  all  classes  of  stock  and  80  per- 
cent of  each  class  of  the  nonvoting  stock 
of  C  Corporation;  and  C  Corporation 
owns  80  percent  of  the  comparable 
classes  of  stock  of  D  Corporation.  All  ex- 
cept C  Corporation  are  engaged  in  re- 
negotiable  business.  A  Company,  AB 
Company  and  D  Corporation  request 
consolidation.  A's  interest  In  A  Company 
and  AB  Company  is  direct,  and  his  in- 
terest In  D  Corporation  is  indirect.  On 
these  facts,  if  all  other  requirements  of 
§  1464.4  of  this  chapter  are  satisfied,  A 
Company   and   AB   Company   may   be 


granted  consolidated  renegotiation  as  a 
related  group.  D  Corporation  does  not 
qualify  for  membership  In  the  group  be- 
cause A  owns  indirectly  only  64  percent 
of  the  stock  of  D  Corporation, 
(Sec.  109,  65  Stat.  22;  50  U.S.C.A.,  App.  sec. 
1219) 

Dated:  September  4,  1970. 

Lawrence  E.  Hartwig, 

Chairman. 

[P.R.    Doc.  70-11995;    Piled,    Sept    9,    1970; 
8:50   a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  J — BRIDGES 
[CGFR  70-75a] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Passaic  River,  N.J. 

1.  The  New  Jersey  Department  of 
Transportation  requested  the  Com- 
mander Third  Coast  Guard  District  to 
Issue  special  operation  regulations  for  Its 
bridge  across  the  Passaic  River  at  Route 
3,  Rutherford,  N.J.  A  public  notice  dated 
May  7,  1970,  setting  forth  the  proposed 
revision  of  the  regulations  goveminj  this 
drawbridge  was  Issued  by  the  Com- 
mander, Third  Coast  Guard  District  and 
was  made  available  to  all  persons  known 
to  have  an  Interest  In  this  subject.  The 
Commandant  also  published  these  pro- 
posals in  the  Federal  Register  of  June  2, 
1970  (35F.R.  8500). 

2.  Interested  persons  were  afforded  an 
opportunity  to  participate  in  this  rule 
making  procedure  through  the  submis- 
sion of  comments.  One  comment  was  re- 
ceived but  was  too  general  in  nature  to 
offer  a  constructive  viewpoint.  After  con- 
sideration of  all  known  factors  In  this 
case,  the  proposal  is  £iccepted.  Accord- 
ingly 33  CFR  117.225(f)  (2-b)  Is  added 
to  read  as  follows: 

§  117.225  Navigable  waters  in  the  State 
of  New  Jersey;  bridges  where  coii- 
stant  attendance  of  drawtcnders  is 
not  required. 


(f)    •    •    * 

(2-b)  Passaic  River.  Highway  Route  3 
bridge  at  Rutherford.  At  least  6  hours' 
advance  notice  required. 

•  *  •  •  • 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2);  49  CFR  1.46(c)(5)) 

Effective  date.  This  revision  shall  be- 
come effective  30  days  following  the  date 
of  publication  In  the  Federal  Register. 

Dated:  August  31, 1970. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard, 

Commandant. 

[PJl.   Doc.   70-11996;    Piled,   Sept.  9,    1970; 
8:50  a.m.] 
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Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  126— SECOND-CLASS  BULK 
MAILINGS 

Dispatching  Second-Class  Mail  Matter 
in  Bundles  Outside  of  Sacks 

Section  126.3(b)  (6)  of  title  39,  United 
States  Code,  authorizes  the  development 
of  a  program  whereby  publishers  of 
newspapers  or  periodicals  may  prepare 
banded  bundles  of  such  matter,  or  use 
pallets,  or  place  copies  In  various  kinds 
of  containers,  in  lieu  of  making  up  such 
publications  for  shl{Mnent  in  mall  sacks. 
With  a  view  to  implementing  this  au- 
thorization, the  Department  published  a 
notice  of  proposed  rule  making  under 
date  of  July  23,  1970  (35  F.R.  11799), 
setting  forth  proposed  basic  require- 
ments and  procedures  relating  to  such 
alternate  shipping  arrangements. 

Interested  persons  were  given  30 
days  within  which  to  submit  comments 
on  the  proposals.  No  adverse  comments 
were  received.  The  Department  has  de- 
termined to  adopt  the  proposed  regula- 
tions except  that  the  regulations  will  be 
codified  in  the  Code  of  Federal  Regula- 
tions as  new  S  126.13  of  Title  39.  set  out 
below. 

Since  it  would  be  contrary  to  the  pub- 
lic Interest  to  delay  implementation  of 
the  new  program,  these  regulations  are 
effective  upon  publication  in  the  Federal 
Register. 

In  Part  126  new  §  126.13  is  added,  read- 
ing as  follows : 

§  126.13     Dispatching  second-class   mat- 
ter in  bundles  ouuide  of  mail  sacks. 

(a)  Bundling  restrictions.  To  promote 
efficient  processing  of  bundled  mail 
through  post  office  facilities,  publishers 
will  be  required  to  observe  the  following 
procedures  if  they  wish  to  bimdle  their 
publications : 

(1)  Mailers  will  be  required  to  presort 
publications  for  post  offices,  stations  and 
branches,  using  3-  and  5-digit  ZIP  Code 
separations  as  required  by  existing  regu- 
lations on  the  makeup  of  second-class 
mail. 

(2)  Bundles  may  be  developed  on  the 
same  basis  as  sacks,  and  individual  sepa- 
rations within  a  bundle  must  be  appro- 
priately wrapped  or  tied  to  maintain  the 
identity  of  the  separation. 

(3)  The  weight  of  the  bundle  should 
not  exceed  40  pounds  and  the  minimum 
number  of  copies  in  a  bundle  should  be 
no  less  than  it  takes  to  fill  one  third  of 
a  sack.  Lesser  quantities  are  to  be  In- 
cluded in  residue  sacks  using  ZIP  Code  or 
States  separations. 

(4)  All  bundles  must  be  appropriately 
labeled  on  top  to  show  destination  and 
contents  as  is  currently  done  with  sacks. 
Similarly  each  separation  within  a  bun- 
dle must  be  Identified. 

(5)  Bundles  must  be  securely  bound 
to  withstand  handling  without  breakage 
or  damage  In  transit,  and  in  such  a  man- 
ner as  to  prevent  injury  to  postal  per- 
sonnel or  damage  to  mechanized  sorting 
systems.  If  wire  Is  used,  it  must  have 
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rounded  edges  and  flat  ends.  Binding  ma- 
teriai  is  to  be  applied  once  around  the 
girth  and  once  around  the  length. 

(b)  Initiating  request.  Publishers  who 
wish  to  dispatch  their  mailings  in  bundles 
outside  of  mall  sacks  must  submit  appli- 
cation to  the  postmaster  at  the  office 
where  it  is  to  be  entered,  "nie  following 
information  must  be  furnished  with  the 
application: 

(1)  Name  of  publication  and  frequency 
of  mailing. 

(2)  Identity  of  post  offices  to  which 
direct  or  combination  load  shipments 
will  be  made  (additional  entry  or  excep- 
tional dispatch  offices) . 

(3)  Approximate  quantity  of  publica- 
tions and  number  of  bundles. 

(4)  Whether  the  mailer  proposes  to 
use  pallets  In  the  shipments. 

(5)  Mode  of  transportation  to  be  used. 

Postmasters  will  forward  ac^Ucations  to 
their  Regional  Directors  for  review  and 
approval. 

(c)  Authorization.  Subsequent  to  the 
review  of  the  operational  feasibility  of 
accepting  mailings  in  bundles  outside  of 
mail  sacks  the  postmaster,  at  the  office 
where  it  is  to  be  entered,  will  be  informed 
by  the  Regional  Director  whether  an  ap- 
plication has  been  approved  or  disap- 
proved. Notice  of  the  decision  will  be  sent 
to  the  publisher  by  the  postmaster  with 
any  special  Instructions  or  comments 
deemed  necessary. 

(5  U.S.C.  301,  30  U.S.C.  501,  4351-4370) 

David  A.  Nelson, 
General  Counsel. 

[VM.   Doc.    70-11993;    Mled,   Sept.    9.    1970; 
8:50  a.m.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-5— SPECIAL  AND   DIRECTED 
SOURCES  OF  SUPPLY 

Subpart  9-5.53  —  Procurement  of 
General  Purpose  Automatic  Data 
Processing  Equipment  and  Re- 
lated  Items 

Automatic  Data  Processing  Fund 

The  purpose  of  this  amendment  to 
AECPR  9-5.53  is  to  implement  the  recent 
addition  of  5  101-32.403-4,  Automatic 
Data  Processing  Fund,  to  FPMR  101-32.4. 

The  following  section  is  added  to  Sub- 
part 9-5.53: 

§  9-5.5304     Automatic    Data    Processing 
Fund. 
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not  readily  available  within  the  agency, 
e.g.,  when  there  Is  insufficient  time  to 
secure  the  necessary  funds  under  normal 
budgetary  procedures  or  to  reprogram  for 
the  required  funds. 

(c)  The  Division  of  Contracts,  after 
consultation  with  the  Office  of  the  Con- 
troller an  other  appropriate  Head- 
quarters offices  as  may  be  necessary,  shall 
submit  an  inquiry  to  GSA  for  its  deter- 
mination in  accordance  with  the  provi- 
sions of  FPMR  101-32.403-4  after  (1) 
the  procuring  office  has  complied  with 
the  provisions  of  AECPR  9-5.55,  and  the 
cognizant  Headquarters  program  divi- 
sion approves  the  need  for  the  equipment 
but  determines  that  it  cannot  pro\ide  the 
necessary  funds;  and  (2)  the  Office  of 
the  Controller  has  determined  that  the 
procuring  office  has  complied  with  the 
internal  AEC  management  directives 
dealing  with  data  processing  equipment 
matters  in  the  areas  of  the  Controller's 
responsibilities  and  that  funds  are  not 
available  within  the  AEC. 

(d)  In  those  cases  where  GSA  makes 
the  determination  that  the  ADP  Fund 
will  be  used,  the  Division  of  Contracts, 
after  consultation  with  the  Office  of  the 
Controller  and  other  appropriate  Head- 
quarters offices  as  may  be  considered 
necessary,  will  negotiate  the  necessary 
arrangements  with  GSA  concerning  such 
matters  as  the  reimbursement  of  the 
Fund  and  the  lease  of  the  equipment 
from  GSA. 

(Sea  161,  Atomic  Energy  Act  of  1964,  as 
amended,  68  Stat.  948,  42  U.S.C.  2201;  sec. 
205,  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  63  6tat. 
390.  40  U.S.C.  488) 

Effective  date.  This  amendement  Is  ef- 
fective upon  pubUcatlon  in  the  Federal 
Register. 

Dated  at  Germantown,  Md.,  this  2d 
day  of  September  1970. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Joseph  L.  Smith, 
Director,  Division  of  Contracts. 

[P.R.   Doc.    70-11924;    PUed.   Sept.    9,    1970; 
8:45  ajn.) 


(a)  The  provisions  of  AECPR  9-5.55, 
Purchase  or  Lease  Determinations,  shall 
be  complied  with  prior  to  the  submission 
of  an  inquiry  to  GSA  concerning  the 
possible  use  of  the  Automatic  Data 
Processing  Fund. 

(b)  The  Office  of  the  Controller  will 
make  the  determination,  referred  to  in 
FPMR  101-32.403-4(a).  that  funds  are 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULA- 
TIONS 

Treaties  and  Other  International 
Agreements 

Order.  1.  The  Commission  has  before 
It  the  desirability  of  making  certain  edi- 
torial changes  In  Part  2  of  Its  rules  and 
regulations. 

2.  Authority  for  the  amendments  is 
contained  in  sections  4(1),  5(d)(1), 
and  303  (r)  of  the  Commiuiicatlons  Act 
of  1934,  as  amended,  and  10.261(a)  of  the 
Commission's  rules.  Because  the  amend- 
ments are  editorial  in  nature,  the  prior 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Eufaula  National  Wildlife  Refuge,  Ala. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.12  Special  re^^ulations ;  migratory 
birds;  for  individual  wildlife  refuge 
areas. 

Public  hunting  of  mourning  doves  on 
the  Eufaula  National  WUdlife  Refuge, 
AJa.,  is  permitted  only  on  those  areas 
designated  by  signs  as  open  to  hunting. 
These  open  areas,  comprising  306  acres, 
are  delineated  on  a  map  avaOable  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Peach  tree-Seventh 
Building,  Atlanta,  Ga.  30323.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  governing 
the  hunting  of  mourning  doves  subject 
to  the  following  special  conditions: 

(1)  Hunting  dates  and  hours  are  as 
follows : 

(a)  Houston  Tract  Unit — Septem- 
ber 26.  October  3,  10,  17,  24,  and  31,  and 
November  7,  1970;  12  m.  until  sunset 

(b)  Davis  Tract  Unit — December  19 
and  26,  1970,  January  2,  1971;  and  12  m. 
until  simset. 

(2)  Each  hunter  must  have  on  his  per- 
son, a  validated  refuge  hunting  permit. 
Permits  will  be  issued  at  the  refuge  on 
each  day  of  the  hunt  on  a  first-come- 
first-served  basis. 

(3)  No  hunters  will  be  permitted 
within  hunting  areas  before  11:45  a.m. 
each  day. 

(4)  All  firearms  must  be  encased 
and/or  unloaded  when  outside  designated 
hunting  area. 

(5)  Each  hunter  who  successfully 
takes  a  limit  of  mourning  doves  must 
leave  the  hunting  area  immediately. 

(6)  Retrievers  used  by  himters  shall 
be  under  the  control  of  the  owner  at  all 
times. 

(7)  All  hunters  must  check  in  and  out 
of  the  refuge  at  the  designated  checking 
station, 

(8)  All  litter  (paper,  empty  shell 
boxes,  etc.)  must  be  removed  by  indi- 
vidual hunters. 

(9)  Wounded  or  dead  doves  falling 
outside  the  hunting  area  may  be  re- 
covered, but  firearms  must  be  left  Inside 
himting  area. 

(10)  Vehicle  parking  will  be  limited  to 
areas  designated  by  refuge  personnel. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  as  set  forth  In  Title  50,  Code  oX 


RULES  AND  REGULATIONS 

Federal  Regulations,  Part  32,  and  are 
effective  through  January  ?,  1971. 

C.  Edward  Carlson, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

Attgust  31,  1970. 

[PJl.   Doc.    70-11973;    Piled,   Sept.   9,    1970; 
8:48  ajn.] 


PART  32— HUNTING 

Yazoo  National  Wildlife  Refuge,  Miss. 

The  following  special  regulations  are 
Issued  and  are  effective  upon  publication 
in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Public  hunting  of  squirrels  and  rac- 
coons on  the  Yazoo  National  WUdlife 
Refuge,  Miss.,  Is  permitted  on  all  the 
refuge  except  for  that  area  which  lies 
vrtthin  250  yards  of  the  refuge  head- 
quarters, persormel  housing,  or  equii>- 
ment  buildings.  This  open  area,  compris- 
ing approximately  7,000  acres.  Is 
delineated  on  a  map  available  at  the 
refuge  headquarters.  Route  1,  Hollan- 
dale.  Miss.  38748,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building, 
Atlanta,  Ga.  30323.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations governing  the  hunting  of  squir- 
rels and  raccoons,  subject  to  the 
foUowlng  special  conditions: 

(1)  The  open  season  for  squirrels  ex- 
tends from  October  12-31,  1970,  Sundays 
excluded;  and  the  open  season  for  rac- 
coons extends  from  December  2-18,  1970, 
Sundays  excluded. 

(2)  No  dogs  permitted  during  the 
squirrel  hunt;  however,  dogs  may  be  used 
In  the  process  of  taking  raccoons. 

(3)  Raccoon  hunting  permitted  from 
dark  to  daylight  only. 

(4)  Firearms  limited  to  10-gauge  shot- 
guns or  smaller  (buckshot  and  slugs  pro- 
hibited), and  .22-caliber  rifles  or  pistols 
(rimflre  only) . 

(5)  No  firearms  may  be  discharged 
within  250  yards  of  refuge  headquarters 
or  residences. 

(6)  Carrying  of  loaded  firearms  In 
vehicles  is  prohibited  and  shooting  from 
vehicles  or  shooting  from  or  across  State 
or  county  roads  is  prohibited. 

§  32.32  Special  regulations  governing 
llie  hunting  of  big  game  on  national 
wildlife  refugee. 

Public  hunting  of  deer  on  the  Yazoo 
National  WUdlife  Refuge  Is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  hunting.  This  open  area,  compris- 
ing approximately  7,000  acres  is  delin- 
eated on  a  map  avaUable  at  refuge  hesui- 
quarters  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  WUdlife, 
Peachtree-Seventh  BuUding,  Atlanta! 
Ga.  30323.  Hunting  shall  be  in  accordance 
with  aU  State  regulations  governing  the 
hunting  of  deer  subject  to  the  following 
special  conditions: 
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(1)  Open  season:  Archery— October  1- 
10  and  November  2-19.  1970.  Gun — De- 
cember 28,  1970-January  2.  1971,  Sun- 
days excluded. 

(2)  Bag  limit — One  deer  of  either  sex 
during  the  arehery  hunt.  One  buck  with 
antlers  4  inches  or  longer  during  the  gun 
hunt. 

(3)  Weapons.  Archery — Longbows 
only,  crossbows  prohibited.  No  firearms 
permitted  on  the  refuge  during  the 
archery  hunt.  Gun — Only  10-gauge.  12- 
gauge,  16-gauge,  or  20-gauge  shotgims  or 
rifles  larger  than  .22  caliber  may  be  used. 

(4)  A  refuge  deer  hunting  permit  is  re- 
quired for  the  gun  hunt. 

(5)  Firearms  may  not  be  discharged 
within  250  yards  of  residences  or  the  ref- 
uge headquarters.  The  carrying  of  loaded 
firearms  in  vehicles,  and  shooting  from  or 
across  county  or  State  roads  is  prohibited. 

(6)  All  deer  killed  must  be  checked  out 
at  a  refuge  checking  station. 

(7)  Hunters  may  enter  the  himting 
area  no  earlier  than  1  hour  before  sunrise 
and  must  depart  the  hunting  area  no 
later  than  1  hour  after  sunset. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wUdlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  January  2, 1971. 

C.  Edward  Carlson, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
AuGtrsT  31,  1970. 

[PJl.    Doc.    70-11976:    Piled,    Sept.    9,    1970; 
8:48  a.m.] 


PART  32— HUNTING 

White  River  National  Wildlife  Refuge, 
Ark. 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  32.32      Special   regulationo;   big  game: 
for  individual  wildlife  refuge  areas. 

Public  hunting  on  the  White  River 
National  WUdlife  Refuge,  Ark.,  Is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  hunting.  These  open . 
areas  are  delineated  on  maps  avaUable  at 
the  refuge  headquarters  and  from  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  WUdlife,  Peachtree-Seventh 
Building,  Atlanta,  Ga.  30323.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  and  subject  to  the 
following  special  conditions: 

(1)  Species  permitted  to  be  taken: 
White-tailed  deer,  bobcat,  and  feral  hogs. 

(2)  "Open  season:  Archery — Octo- 
ber 17-31;  Gun— November  20-21  and 
27-28.  1970. 

(3)  Bag  limits:  One  deer  of  either  sex. 
No  limit  on  hogs  and  bobcats. 

(4)  Weapons:  (A)  Gun— in  accord- 
ance with  State  regulations.  (B)  Arch- 
ery— long  bows  only  with  a  minimum 
pull  of  40  pounds  and  arrows  with  a 
minimum  width  blade  of  seven-eighths 
inch. 
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(5)  Shooting  is  not  allowed  from 
boats,  vehicles,  or  roadways  used  by  vehi- 
cles. Dogs  and  horses  are  not  allowed, 
and  all  vehicles  including  Jeeps,  Scouts, 
Tote  Goats,  Hondas,  etc.,  must  stay  on 
roads  and  trails.  Shooting  hours  are  30 
minutes  before  sunrise  to  30  minutes 
after  sunset.  Camping  is  permitted  in 
designated  areas.  Himters  may  enter  the 
open  hunting  area  at  noon  on  the  date 
preceding  each  hunt.  Fires  can  only  be 
built  in  the  campsites. 

(6)  Deer  killed  during  the  4  days  of 
gun  hunting  must  be  tagged  immediately 
upon  possession  with  the  State  and  Fed- 
eral tags  and  also  checked  at  one  of  the 
designated  check  stations  between  7:30 
a.m.  and  7  p.m. 

(7)  Hunters  may  not  return  to  hunt 
hogs  or  bobcats  after  they  have  killed  a 
deer. 

eg)  No  permit  required  for  archery 
htmt.  Permits  are  required  for  the  gun 
hunt.  Gun  hunters  under  18  years  of  age 
must  be  accompanied  by  an  adult. 

(9)  All  himters  must  exhibit  their 
hunting  licenses,  deer  tag,  game,  and 
vehicle  contents  to  Federal  and  State 
oCacers  upon  request. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

(1)  Species  to  be  taken:  Squirrel,  rab- 
bit, bobcat,  and  feral  hogs  by  gun  and 
turkey  by  archery  only. 

(2)  Open  season:  Gun  Himt — Octo- 
ber 1-15;  Archery  only— October  17-31. 

(3)  Bag  limit:  One  turkey  of  either 
sex,  rabbits — 8,  and  squirrels — 8.  No  limit 
on  bobcat  and  hogs. 

(4)  Weapons:  (A)  Gun — shotgvms 
and  rimfire  rifles  are  legal.  Rifles  larger 
than  .22  caliber  are  prohibited.  (B)  Long 
bows  only  with  a  minimum  pull  of  40 
pounds  and  arrows  with  ya-inch  mini- 
mum width  blades. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  National  WUdlife 
Refuge  areas  generally,  which  are  set 
forth  In  Title  50,  Code  of  Federal  Regula- 
tions, Part  32  and  are  effective  through 
November  29,  1970. 

C.  Edward  Carlson, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  31,  1970. 

[P.R.    Doc.    70-11974:    PUed,    Sept.    9.    1970; 
8:48  ajn.l 


PART  32— HUNTING 

Piedmont   National   Wildlife   Refuge, 
Ga. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  publi- 
cation in  the  F^eral  Register. 

§  32.32      Special  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Georgia 

piedmont  national  wildlife  refuge 

Public  hunting  of  white -tailed  deer 
on  the  Piedmont  National  Wildlife  Ref- 


RULES  AND  REGULATIONS 

ige,  Ga..  Is  permitted  on  the  refuge  ex- 
;ept  in  those  areas  designated  by  signs 
IS  closed.  The  open  area,  comprising  ap- 
aroximately  32,000  acres,  is  delineated  on 
i  map  available  at  the  refuge  head- 
luarters  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
}09  Peachtree-Seventh  Building,  Atlanta, 
jU.  30323.  Hunting  shall  be  in  accord- 
mce  with  all  applicable  State  regula- 
tions covering  the  hunting  of  deer 
subject  to  the  following  special 
;onditions: 

(1>  Open  season  and  bag  limit:  (a> 
\rchei-y  Hunt^October  1-October  11, 
1970.  Limit  of  one  buck  or  one  antlerless 
leer;  (b)  Trophy  Buck  Hunt — Novem- 
ber 3-November  7,  1970.  Limit  of  one 
3uck  with  four  or  more  points  on  one 
>ide;  (c)  Bucks  Only  Hunt — Novem- 
Der  12  through  November  14,  1970.  Limit 
)f  one  buck;  Either  Sex  Hunts — Novem- 
Der  28,  November  30  and  December  2, 
1970.  Limit  of  one  buck  or  one  antlerless 
ieer. 

(2)  Additional  species:  Bobcats,  foxes, 
md  raccoons  may  be  taken  on  all  deer 
tiunts. 

(3)  Buckshot,  handguns,  crossbows, 
md  drug-tipped  arrows  may  not  be  used 
>r  possessed.  Target  practice  during  the 
Jim  hunts  is  prohibited. 

(4)  All  deer  killed  must  be  checked  in 
at  refuge  headquarters  on  the  same  day 
they  are  killed  and  before  leaving  the 
refuge  area. 

(5>  All  himters  must  check  out  by 
4:30  p.m.  of  the  day  following  each  hunt 
period. 

( 6 )  Dogs  are  prohibited . 

(7)  Hunters  are  allowed  on  portions 
of  the  refuge  open  to  deer  hunting  from 
6  a.m.  to  8:30  p.m.  (e.d.t.)  on  October  1 
through  11,  1970;  from  5:30  ajn.  to  7 
p.ra.  (e.s.t.)  on  November  3-7,  12-14,  28, 
30,  and  December  2, 1970. 

(8)  Camping  and  flres  are  restricted 
to  the  designated  camping  area  in  Com- 
partment 19  which  will  be  open  on  the 
following  dates:  September  25  through 
October  12,  1970;  November  2-8,  1970; 
November  11-15,  1970;  and  November 
27-December  3,  1970. 

(9)  Hunters  not  having  reached  their 
18th  birthday  must  be  under  the  im- 
mediate supervision  of  an  adult. 

(10)  Hunting  is  prohibited  on  or  from 
county  or  State  maintained  roads  within 
the  refuge  or  on  refuge  roads  open  to 
vehicles. 

(11)  All  refuge  roads  and  trails  are 
closed  to  vehicles  of  any  type  unless  spe- 
cifically designated  by  signs  as  open  to 
vehicles.  Off-road  use  by  vehicles  of  any 
type  is  prohibited. 

(12)  Piresirms  containing  ammuni- 
tion in  the  magazine  and/or  chamber 
and  strung  bows  are  prohibited  in  and 
upon  vehicles  on  all  roads  within  the 
refuge. 

(13)  Hunters  must  furnish  and  wear 
either  red.  orange,  or  yellow  vests,  coats 
or  coveralls  during  all  hunts. 

(14)  It  is  unlawful  to  drive  a  nail, 
spike,  or  other  metal  object  into  any  tree 
or  to  hunt  from  any  tree  in  which  a  nail, 
spike  or  other  metal  object  has  been 
driven. 


(15)  Apprehension  of  a  permittee  for 
any  infraction  of  refuge  regulations  shall 
be  cause  for  immediate  revocation  of  his 
hunt  permit  by  any  officer  authorized  to 
enforce  refuge  regulations. 

(16)  All  areas  open  for  hunting  may 
be  visited  for  scouting  purposes  on  Sep- 
tember 26-27, 1970,  during  daylight  hours 
only.  Weapons  and  dogs  are  not 
permitted. 

(17)  A  refuge  permit  is  required. 
Hunt  permits  are  nontransferable.  Hunt- 
ers for  the  gun  hunts  will  be  selected  by 
computer  from  applications  received.  Ap- 
plications for  the  gun  hunts  must  be 
made  on  the  form  available  from  the 
Piedmont  National  Wildlife  Refuge, 
Round  Oak,  Ga.  31080.  Completed  ap- 
plications must  be  in  the  ofQce  of  the 
Piedmont  National  Wildlife  Refuge  by 
4:30  p.m.  (e.d.t.)  on  September  11,  1970. 
Only  one  application  for  each  hunter  is 
permitted.  Successful  applicants  must 
have  their  gun  hunt  permits  validated 
before  going  afield.  The  provisions  of 
this  special  regulation  supplement  the 
regulations  which  govern  hunting  on 
wildlife  refuge  areas  generally  as  set 
forth  in  Title  50,  Code  of  Federal  Regula- 
tions, Part  32,  and  are  effective  through 
December  3,  1970. 

BLACKBEARD   ISLAND   NATIONAL   WILDLIFE 
REFUGE 

Public  hunting  for  deer  on  Blackbeard 
Island  National  Wildlife  Refuge,  Ga.,  is 
permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  4,585  acres,  is  delineated 
on  a  map  available  at  the  refuge  head- 
quarters. Route  1,  Hardeevllle,  S.C.  29927, 
and  from  the  office  of  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building, 
Atlanta.  Ga.  30323.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  deer 
subject  to  the  following  conditions: 

(1)  Deer  of  either  sex  may  be  taken 
during  the  following  open  periods:  Octo- 
ber 21-24.  1970;  November  25-28,  1970. 
and  December  29-31,  1970,  and  Janu- 
ary 1.  1971. 

(2)  Hunting  hours  will  be  from  day- 
light to  9:30  ajn.  and  from  3:30  p.m.  to 
sunset  daily. 

(3)  The  season  bag  limit  is  two  deer 
of  either  sex. 

(4)  Raccoons  may  also  be  taken  dur- 
ing the  above  season. 

(5)  Only  bows  and  arrows  may  be 
used.  Bows  must  have  not  less  than  40 
pounds  pull  and  arrows  must  be  broad- 
head,  seven-eighths  inch  or  more  in 
width.  Firearms,  crossbows,  and  me- 
chanical bows  are  prohibited. 

(6)  Dogs  are  prohibited. 

(7)  Camping  and  flres  will  be  per- 
mitted only  at  the  designated  camping 
area. 

(8)  Participants  must  arrange  their 
own  transportation  to  the  island  and 
may  not  enter  the  refuge  more  than  3 
days  in  advance  of  each  opening  date. 

(9)  Hunters  will  be  restricted  to  the 
camping  area  until  the  morning  of  the 
first  day  of  each  hunt  period. 


FEDERAL  REG  SHR,   VOL   35,  NO.    176— THURSDAY,   SEPTEMBER   10,    1970 


(10)  A  Federal  permit  is  required. 
Permit  applications  must  be  received  by 
the  Refuge  Manager,  Savannah  National 
Wildlife  Refuge,  Route  1,  Hardeevllle, 
S.C.  29927,  by  the  following  dates: 

October  14  for  the  hunt  beginning 
Oeooer21; 

November  18  for  the  hunt  beginning 
November  25;  and 

December  21  for  the  himt  beginning 
December  29. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  as  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  32,  and  are 
effective  through  June  30,  1970. 

C.  Edward  Carlson, 
Regional  Director,  Burenu  of 
Sport  Fisheries  and  Wildlife. 


August  31,  1970. 

[P.R.   Doc.    70-11976;    Piled,    Sept.    9,    1970; 
8:48  a.in.I 


PART  32— HUNTING 

Agassiz  National  Wildlife  Refuge, 
Minn. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.32      Special   rcgiil.ntions;   big  game; 
for  individual  wildlife  refuge  ureas. 

Minnesota 

agassiz  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Agassiz 
National  Wildlife  Refuge,  Minn,  is  per- 
mitted from  sunrise  to  sunset  November 
14  through  November  15,  1970,  inclusive, 
on  all  areas  except  those  designated  by 
closed  area  signs.  This  op>en  area  com- 
prises 58,660  acres,  is  delineated  on  a 
map  available  at  the  refuge  headquar- 
ters 11  miles  east  of  Holt.  Minn.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minn.  55111. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  deer. 


RULES  AND  REGULATIONS 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  areas  gener- 
ally, which  are  set  forth  in  Title  50,  C?ode 
of  Federal  Regulations,  Part  32,  and  are 
effective  through  November  15,  1970. 

Joseph  Kotok, 
Refuge   Manager.   Agassiz  Na- 
tional Wildlife  Refuge,  Afzd- 
dle  River,  Minn. 

September  1, 1970. 

(PR.    Doc.    70-11942;    Piled,    Sept.    9,    1970; 
8:46  ajn.] 


PART  32— HUNTING 

Audubon    National    Wildlife    Refuge, 
N.   Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.32      Special   regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

AUDUBON   national   WILDLIFE    REFUGE 

Public  hunting  of  deer  on  the  Audubon 
National  Wildlife  Refuge.  N.  Dak.,  is 
permitted  only  in  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  13.837  acres,  is  delineated  on 
a  map  available  at  refuge  headquarters 
and  from  the  Regional  Director,  Bureau 
of  Sports  Fisheries  and  Wildlife,  Fed- 
eral Building,  Fort  Snelling,  Twin  Cities, 
Minn.  55111.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions covering  the  hunting  of  deer,  sub- 
ject to  the  following  special  conditions: 

(1)  Hunting  is  permitted  from  12  m. 
cs.t..  until  sunset  November  6,  and  from 
sunrise  until  sunset  November  7,  through 
November  15, 1970. 

(2)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag,  game,  and  ve- 
hicle contents  to  Federal  and  State  offi- 
cers upon  request. 

(3)  Vehicular  traffic,  including  the  use 
of  boats,  is  prohibited  by  hunters  on  the 
refuge  during  the  deer  season. 
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The  provision  of  this  special  regula- 
tion supplements  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  November  15, 
1970. 

David  C.  McGlauchlin. 
Refuge  Manager,  Audubon  Na- 
tional Wildlife  Refuge,  Cole- 
harbor,  N.  Dak. 

September  1. 1970. 

IP.R.    Doc.    70-11943:    Piled,    Sept.    9,    1970; 
8:46  a.m.) 


PART  32— HUNTING 

Missisquoi  National  Wildlife  Refuge, 
Vt. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.32      Special   regulations:   big  game; 
for  individual  wildlife  refuge  areas. 

Vermont 
MissisQuoi  National  Wildlife  Refuge 

The  public  hunting  of  deer  on  the 
Missisquoi  National  Wildlife  Refuge,  Vt., 
is  permitted  only  on  the  areas  deline- 
ated on  maps  available  at  refuge  head- 
quarters, awanton,  Vt.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  U.S.  Post  Office  and 
Courthouse.  Boston,  Mass.  02109.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  covering  the 
hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  December  31, 
1970. 

Richard  E.  Griffith. 
Regional  Director,  Bureau  of 
Sport  Fisheries  &  Wildlife. 

September  2, 1970. 

(PR.   Doc.    70-11944;    Piled,   Sept.   9.    1970; 
8:46  a.m.l 
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I 

Propi)sed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

17  CFR  Part  912  1 

GRAPEFRUIT  GROWN  IN  INDIAN 
RIVER  DISTRICT  IN  FLORIDA 

Notice  of  Proposed  Reporting 
Requirement 

Notice  is  hereby  given  that  the  De- 
partment is  considering  a  proposed 
amendment,  as  hereinafter  set  forth,  to 
the  rules  and  regulations  (Subpart — 
Rules  and  Regulations.  7  CFR  912.120- 
912.150)  currently  in  effect  pursuant  to 
the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  Order 
No.  912,  as  amended  (7  CFR  Part  912), 
regulating  the  handling  of  grapefruit 
grown  in  the  Indian  River  District  in 
Florida.  This  is  a  regulatory  program 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

The  amendment  of  said  rules  and  reg- 
ulations was  proposed  by  the  Indian 
River  Grapefruit  Committee,  established 
under  said  amended  marketing  a^ee- 
ment  and  order,  as  the  agency  to  admin- 
ister the  terms  and  provisions  thereof. 
The  amendment  would  provide  that 
whenever  any  handler  ships  Indian  River 
grapefruit  to  a  destination  outside  the 
regulation  area  he  must,  prior  to  the 
shipment  of  such  fruit,  give  written 
notification  thereof  to  the  committee  or 
Its  designated  agent.  The  notification 
will  be  the  basis  for  computing  handlers' 
shipments  outside  the  regulation  area, 
which  shipments  are  subject  to  the  vol- 
ume regulations  issued  under  the  mar- 
ketiiig   agreement   and   order  program. 

The  amendment  would  add  a  new  sec- 
tion— §  912.151  Reporting  shipments 
outside  the  regulation  area — to  read  as 
follows : 

§  912.131      Reporling   >>liipnients   oiil>>ido 
die  rrgulalion  area. 

Prior  to  shipment  of  each  lot  of  grape- 
fruit, the  handler  shall  provide  the  In- 
dian River  Grapefruit  Committee,  or  its 
designated  agent,  a  •copy  of  the  shipping 
manifest  applicable  to  such  lot.  Such 
manifest  shall  indicate  whether  such 
fruit  is  to  be  transported  to  a  point  or 
points  outside  the  regulation  area  or 
within  the  regulation  area,  and  shall  be 
certified  by  the  handler  to  the  committee 
as  to  the  correctness  of  such  information 
shown  thereon. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 


posed amendment  shall  file  the  same,  In 
quadrupUcate,  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  Room 
112,  Administration  Building,  Washing- 
ton, D.C.  20250,  not  later  than  the  10th 
day  after  publication  of  this  notice  in 
the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Dated:  September  4,  1970. 

Paui  a.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

(PR.    Doc.    70-12006;    FUed,    Sept.    9,    1970; 
8:51  a.m.] 


[  7  CFR  Part  932  ] 

OLIVES  GROWN  IN  CALIFORNIA 

Expenses,   Rate   of   Assessment,   and 
Carryover  of  Unexpended  Funds 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Olive 
Administrative  Committee,  established 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  932,  as  amended 
(7  CFR  Part  932),  regulating  the  han- 
dling of  olives  grown  in  California,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  as  the  agency  to  administer  the 
terms  and  provisions  thereof : 

(a)  That  the  Secretary  of  Agriculture 
find  that  the  expenses  that  are  reason- 
able and  likely  to  be  incurred  by  the 
Olive  Administrative  Committee  during 
the  period  September  1,  1970,  through 
August  31,  1971,  will  amount  to  $315,000. 

(b)  That  the  Secretary  of  Agriculture 
fix  the  rate  of  assessment  for  said  period, 
payable  by  each  first  handler  in  accord- 
ance with  §  932.39,  at  $9  per  ton  of  olives. 

(c)  That  unexpended  assessment 
funds  in  excess  of  expenses  incurred  dur- 
ing the  fiscal  period  ended  August  31, 
1970,  shall  be  carried  over  as  a  reserve  in 
accordance  with  the  applicable  provi- 
sions of  §§  932.40  and  932.203  of  the  mar- 
keting agreement  and  order. 

Terms  used  in  the  amended  marketing 
agreement  and  order,  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  cormec- 
tion  with  the  aforesaid  proposal  shall  file 
the  same,   in  quadruplicate,   with   the 


Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administrative  Build- 
ing, Washington,  D.C.  20250,  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  September  4,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Diinsion,  Consumer  and 
Marketing  Service. 

[F.R.    Doc.    70-12008:    Filed,    S«pt.    9,    1970; 
8:51  a.m.] 


[  7  CFR  Part  987  ] 

DOMESTIC  DATES  PRODUCED  OR 
PACKED  IN  DESIGNATED  AREA  OF 
CALIFORNIA 

Notice  of  Proposed  Free  and  Restricted 
Percentages  and  Withholding  Fac- 
tors for  1970-71   Crop  Year 

Notice  is  hereby  given  of  a  proposal  to 
establish,  for  the  1970-71  crop  year,  free 
and  restricted  percentages  and  withhold- 
ing factors  applicable  to  marketable 
Deglet  Noor,  Zahidi,  Halawy,  and  Khad- 
rawy  dates.  The  crop  year  began  Au- 
gust 1,  1970.  The  proposed  percentages 
and  withholding  factors  would  be  estab- 
lished in  accordance  with  the  provisions 
of  the  marketing  agreement,  as  amended, 
and  Order  No.  987,  as  amended  (7  CFR 
Part  987) ,  regulating  the  handling  of  do- 
mestic dates  produced  or  packed  in  a 
designated  area  of  California.  The 
amended  agreement  and  order  are  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) .  The  proposal  was  unan- 
imously recommended  by  the  Date  Ad- 
ministrative Committee. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  on  the 
aforestiid  proposal  should  file  the  same, 
in  quadruplicate,  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  Room 
112,  Administration  Biulding,  Washing- 
ton, D.C.  20250,  not  later  than  8  days 
after  the  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 

Estimates  pertinent  to  the  proposed 
volimie  regulation  percentages  and  with- 
holding factors  for  Deglet  Noors  and 
Zahidis  are  as  follows : 


Factors 


Deglet    Zahldl 
Noor 
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1,000  poundt 

1.  Production   of  marketable  dates 

(1970-71  crop) 28,052       1,466 

2.  Plus:  Handler  carryover  of  market- 
able dates  not  certified  "free"  or 

"restricted"  (July  31,  1970) 16,482  902 

3.  Total  available  supply  of  market- 
able dates  subject  to  regulation 44,534       2,368 

4.  Trade  demand  for  free  dates" 17,000       1,300 

5.  Plus:  Allowance  for  desirable  han- 
dler carryover  to  assure  date 
supplies  for  early  free  demand, 
exports,  and  product  sales  (July  31, 

1971) - 17,000  650 

6.  Less:  Certified  handler  carryover 

of  free  dates  (July  31,  1970) 1,490  44 

7.  Requirements  for  free  dates 32,510        1,906 

8.  .Supply  of  marketable  dates  in 
excess  of  requirements  for  free  dates 

(Item  3-ttem  7) 12,024  462 

'  The  Date  Administrative  Conunittee  included  no 
countries  other  tliun  the  I'nited  States  and  Canada  in 
trade  demand. 

On  the  basis  of  the  foregoing  esti- 
mates, free  and  restricted  percentages, 
and  a  withholding  factor  for  Deglet  Noor 
dates  of  73  percent,  27  percent,  and  37 
percent,  respectively,  and  for  Zahidi 
dates  of  80  percent,  20  percent,  and  25 
percent,  respectively,  appear  appropriate 
for  the  1970-71  crop  year. 

The  total  available  1970-71  marketable 
supply  of  Halawys  and  Khadrawys  is 
estimated  at  0.8  million  pounds,  and 
approximates  estimated  trade  demand 
requirements  for  both  varieties.  Hence,  a 
free  percentage  of  100  percent  is  pro- 
posed for  each  of  these  two  varieties. 

The  proposal  is  as  follows: 

§  987.218      Free   and    restricted   percent- 
ages, and  withholding  factors. 

The  various  free  percentages,  restricted 
percentages,  and  withholding  factors 
applicable  to  marketable  dates  of  each 
variety  shall  be,  for  the  crop  year  begin- 
ning August  1,  1970,  and  ending  July  31, 
1971,  as  follows:  (a)  Deglet  Noor  variety 
dates:  Free  percentage,  73  percent;  re- 
stricted percentage,  27  percent;  and 
withholding  factor,  37  percent;  (b)  Za- 
hidi variety  dates:  Free  percentage,  80 
percent;  restricted  percentage,  20  per- 
cent; and  withholding  factor,  25  percent; 
(c)  Halawy  variety  dates:  Free  percent- 
age, 100  percent;  restricted  percentage, 
0  percent;  and  withholding  factor,  0  per- 
cent; (d)  Khadrawy  variety  dates:  Free 
percentage,  100  percent;  restricted  per- 
centage, 0  percent;  and  withholding 
factor,  0  percent. 

Dated:  Septembers,  1970. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[F.R.    Doc.    70-12007;    Filed,   Sept.    9,    1970; 
8:51  a.m.] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

[  15  CFR  Part  30  1 

FOREIGN  TRADE  STATISTICS 

Domestic  Carriers'  Participation  in 
Procedures  Permitting  Waiver  of 
Authentication  of  Shipper's  Export 
Declarations  for  Selected  Shipments 

Existing  regulations  of  the  Bureau  of 
the  Census  and  the  Office  of  Export  Con- 
trol restrict  participation  in  the  NAR 
procedure  to  exporting  air  and  water 
carriers.  Moreover,  existing  regulations 
provide  that  Shipper's  Export  Declara- 
tions presented  under  the  NAR  procedure 
must  be  in  the  possession  of  the  export- 
ing carrier  prior  to  loading  the  cargo.  It 
is  now  proposed  that  the  pertinent  regu- 
lations be  amended  to  provide  for  the 
participation  in  these  procedures  by  do- 
mestic air  carriers  delivering  export 
cargo  to  an  exporting  air  carrier  at  the 
port  of  export  and  moreover  to  provide 
that  the  Shipper's  Export  Declarations 
must  be  in  the  possession  of  the  export- 
ing carrier  prior  to  departure,  rather 
than  prior  to  loading. 

In  addition,  existing  regulations  pro- 
vide that  under  the  NAR  procedures,  ex- 
porting carriers  shall  be  responsible  for 
the  completeness  and  accuracy  of  the 
following  items  of  information  on  the 
Shipper's  Export  Declaration:  Port  of 
exportation,  name  and  flag  of  exporting 
air  or  vessel  carrier,  foreign  port  of  un- 
loading, bill  of  lading  (or  air  waybill) 
numbers,  method  of  transportation,  and 
pier  or  airport  where  the  goods  are  laden. 
It  is  now  proposed  to  amend  the  perti- 
nent regulations  to  provide  that  export- 
ing carriers  shall  have  responsibility  for 
the  completeness  and  accuracy  of  these 
same  items  of  information  (except  for 
bill  of  lading  or  air  waybill  numbers,  not 
required  under  regular  procedures)  on 
all  Shipper's  Export  Declarations 
whether  or  not  submitted  under  the 
NAR  procedures  and  whether  or  not 
authenticated. 

To  effect  the  changes  in  reporting 
procedures  described  above,  it  is  pro- 
posed to  amend  the  Foreign  Trade  Sta- 
tistics Regulations  (15  CFR  Part  30)  as 
set  forth  below.  Interested  persons  may 
submit  such  written  data,  views  or  argu- 
ments as  they  may  desire  to  the  Director 
of  the  Bureau  of  the  Census,  Washing- 
ton, D.C.  20233,  for  a  period  of  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

These  proposed  regulations  are  to  be 
issued  under  the  authority  of  title  13, 
United  States  Code,  section  302;  and  5 
U.S.C.  301;  Reorganization  Plan  No.  5  of 
1950,  Department  of  Commerce  Organi- 
zation Order  No.  35-2A,  AprU  8,  1969. 
34  F.R.  6703. 

1.  The  third  sentence  §  30.12  is 
amended  to  read  as  follows: 
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§  30.12  Time  and  place  Shipper's  Ex- 
port Declarations  required  to  be 
presented. 

•  •  *  For  shipments  by  vessel  or  air 
to  foreign  countries,  except  Canada,  the 
Shipper's  Export  Declaration  must  be 
presented  to  the  Customs  Director  for 
authentication  in  accordance  with  the 
procedure  outlined  in  §  30.14(a) ,  and  an 
authenticated  copy  of  the  Shipper's  Ex- 
port Declaration  delivered  to  the  export- 
ing carrier  prior  to  exportation.  •   •   • 

2.  Section  30.22(c)  is  amended  to  read 
as  follows: 

§  .30.22      Requirements  for  the  filing  of 

Shipper's     Export  Declarattons     by 
depurtinp  carriers. 

*  *               »  »               » 

(c)  The  exporting  carrier  shall  be  re- 
sponsible for  the  accuracy  of  the  fol- 
lowing items  of  information  (where  re- 
quired) on  the  declaration:  Port  of  ex- 
portation, name  and  flag  of  vessel  of  air 
carrier,  foreign  port  of  unloading,  meth- 
od of  transportation,  and  pier  or  air- 
port where  the  goods  are  laden. 

•  »  •  *  • 

3.  Section  30.42(a)  is  amended  to  read 
as  follows: 

§  30.42  Authorization  for  waiver  of  the 
requirements  for  advance  presenta- 
tion and  authentication  of  Shippers 
Export  Declarations. 

(a)  General  procedure: 

( 1 )   Scope : 

(i)  Notwithstanding  the  provisions 
of  Subparts  A  and  B  of  this  part,  the 
proceduies  set  forth  in  subparagraphs 
(1)  through  (5)  of  this  paragraph  may 
be  utilized  in  lieu  of  the  requirements  re- 
lating to  advance  presentation  and 
authentication  of  Shipper's  Export 
Declarations  for  general  license  ship- 
ments made  by  air  or  water  carriers 
and  destined  to  Country  Groups  T,  V. 
and  X,  as  defined  in  Supplement  No.  1 
to  Part  370  of  the  Export  Control  Reg- 
ulations (Parts  368-399  of  this  title). 
Under  this  procedure  Shipper's  Export 
Declarations  may  be  delivered  to  the  ex- 
porting carrier  or  his  shipping  agent  at 
the  port  of  export,  or  to  a  domestic  airline 
at  or  near  the  point  of  origin  of  the 
cargo  for  delivery  to  the  exporting  air- 
line, without  first  having  been  authenti- 
cated by  the  Customs  Office.  (For  pur- 
poses of  this  regulation,  a  "domestic 
airline"  is  one  that  holds  a  certificate  of 
public  convenience  and  necessity  issued 
by  the  Civil  Aeronautics  Board  for 
scheduled  service.) 

(ii)  Except  as  otherwise  required  by 
the  Export  Control  Regulations,  only 
two  copies  of  the  Shipper's  Export  Decla- 
ration need  be  prepared  by  the  exporter 
or  his  agent  and  delivered  to  the  export- 
ing carrier  before  the  departure  of  the 
exporting  carrier.  In  preparing  Ship- 
per's Export  Declarations  In  accord- 
ance with  this  procedure  exporters  or 
their   agents  shall  show  in  the  upper 
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right  comer  In  the  space  provided 
for  Customs  Authentication  Number, 
"NAR".  which  will  signify  that  no  au- 
thentication Is  reauired. 

^2^  Direct  delivery  of  the  Shipper's 
Export  Declaration  to  the  exporting 
carrier: 

<i>  The  exporting  carrier  shall  check 
the  declaration  for  completeness  (i.e., 
see  that  all  ai>propriate  spaces  on  the 
Shipper's  Export  Declaration  are  com- 
pleted) of:  N^me  of  exporter,  agent  of 
exporter,  ultimate  consignee,  interme- 
diate consignee,  foreign  port  of  unload- 
ing, place  and  coimtry  of  ultimate  des- 
tination, marks  and  numbers,  commodity 
description,  nimiber  and  kind  of  pack- 
ages, general  license  symbol,  destination 
control  statement,  shipping  weight,  in- 
dication of  "D"  or  "F,"  Schedule  B  num- 
ber, net  quantity  (when  required) .  value 
at  port  of  exportation,  bill  of  lading  or 
air  waybill  number(s).  and  signature, 
and  see  that  such  Information  Is  not 
inconsistent  with  other  records  or  infor- 
mation as  may  be  available  to  the  car- 
rier. If  the  declaration  appears  incom- 
plete or  inconsistent,  except  with  respect 
to  the  items  enumerated  in  the  follow- 
ing sentence,  the  exporting  carrier  shall 
return  it  to  the  exporter  or  his  agent  to 
be  checked,  completed,  or  corrected,  and 
returned  to  the  exporting  carrier  before 
exportation. 

(il)  The  exporting  carrier  shall  be  re- 
sponsible for  the  accuracy  of  the  follow- 
ing items  of  information  on  the  declara- 
tion: Port  of  exportation,  name  and  flag 
of  vessel  or  air  carrier,  foreign  port  of 
unloading,  bill  of  Isidlng  or  air  waybill 
number(s),  method  of  transportation, 
and  pier  or  airport  where  the  goods  are 
laden. 

(3)  Delivery  of  the  Shipper's  Export 
Declaration  to  a  participating  domestic 
air  carrier  for  subsequent  delivery  to  the 
exporting  air  carrier  at  the  port  of 
export: 

(i)  Where  the  Shipper's  Export  Dec- 
laration Is  delivered  to  a  domestic  air  car- 
rier participating  in  these  procedures  for 
delivery  to  an  exporting  air  carrier  at  the 
port  of  export,  the  domestic  air  carrier 
shall  have  the  same  responsibilities  for 
checking  the  declaration  as  set  forth  for 
exporting  carriers  in  subparagraph  (2) 
of  this  paragraph.  If  the  declaration  ap- 
pears Incomplete  or  inconsistent,  vAMi 
respect  to  any  of  the  items  except  those 
enumerated  in  subparagraph  (2)  (U)  of 
this  paragraph,  the  domestic  carrier 
shall  return  it  to  the  exporter  or  his 
agent  to  be  checked,  completed,  or  cor- 
rected and  returned  to  the  domestic  car- 
rier before  delivery  of  the  merchandise 
to  the  exporting  carrier. 

(ii)  The  domestic  air  carrier  shall  In- 
sert the  airline  and  airport  code  (from 
the  Airline  Guide)  inunedlately  below 
the  NAR  designation  In  the  Customs 
Authentication  box  on  the  Shipper's  Ex- 
port Declaration  to  Indicate  the  accept- 
ing airline  and  the  airport  at  which  the 
Shipper's  Export  Declarations  were  re- 
ceived and  reviewed. 

(iii)  Two  copies  of  the  Shipper's  Ex- 
port Declaration  shall  be  delivered  by  the 
domestic  air  carrier  to  the  exporting  sur 
carrier. 
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(iv)  Upon  receipt  from  a  domestic 
carrier  the  exporting  air  carrier  shall 
complete  or  correct  those  Items  on  the 
Shippers  Export  Declaration  peculiarly 
within  its  own  knowledge  (i.e.,  those 
items  enumerated  in  subparagraph  (2) 
(11)  of  this  paragraph)  when,  due  to 
emergencies  or  other  factors,  the  infor- 
mation has  changed  since  review  by  the 
domestic  air  carrier,  or  where  such  in- 
formation is  otherwise  determined  to  be 
incomplete  or  incorrect. 

(4)  In  addition,  exporting  carriers 
will  insure  that  the  bill  of  lading  or  air 
waybill  number  shown  on  the  manifest  is 
Inserted  in  the  box  provided  on  the  Ship- 
per's Export  Declaration,  before  sub- 
mission of  the  manifest  and  accompany- 
ing Shipper's  Export  Declarations  to 
Customs. 

(5)  For  shipments  covered  by  unau- 
thenticated  Shipper's  Export  Declara- 
tions accepted  by  carriers  under  these 
provisions,  manifests  must  show  the  no- 
tation "NAR"  (no  authentication  re- 
quired) and  related  bill  of  lading  or  air 
waybill  niunber;  and  prior  to  submission 
of  the  manifest  to  Customs,  such  Ship- 
per's Export  Declarations  shall  be  sep- 
arated from  those  Shipper's  Export 
Declarations  which  have  been  authen- 
ticated. 

*  «  •  •  • 

George  H.  Brown, 
Director,  Bureau  of  the  Census. 

I  concur:  August  19, 1970. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

(PR.   Doc.   70-11947;    Filed.   Sept.   9,    1970; 
8:46  a.m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

I  29  CFR  Part  541  1 

EXECUTIVE,  ADMINISTRATIVE,  PRO- 
FESSIONAL AND  OUTSIDE  SALES- 
MAN EXEMPTIONS 

Status  of  Certain   Employees;  Notice 
of   Hearing 

Section  13(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  213(a) 
( 1 ) ) ,  provides  an  exemption  from  the 
minimum  wage  and  overtime  pay  re- 
quirements of  the  Act  for  any  employee 
employed  in  a  bona  fide  executive,  ad- 
ministrative, or  professional  cajjacity,  or 
in  the  capacity  of  outside  salesman,  as 
such  terms  are  defined  and  delimited  by 
regiilations  of  the  Secretary  of  Labor. 
The  Administrator  of  the  Wage  and 
Hour  Division  of  the  Department  of 
Labor  has  been  delegated  the  authority  to 
issue  such  regulations  (34  F.R.  1203), 
which  are  published  in  29  CFR  Part  541. 
These  regulations  contain  specific  tests 
relating  to  duties  and  responsibilities 
which  must  be  met  by  an  employee  to 
qualify  for  the  exemption. 

The  Pair  Labor  Standards  Amend- 
ments of  1966  made  the  Act  applicable 
for  the  first  time  to  employees  in  hospi- 


tals, nursing  and  rest  homes,  and  other 
residential  care  establishments,  thereby 
bringing  within  the  Act  various  para- 
medical employees  in  occupations  for 
which  no  guidelines  currently  exist  with 
respect  to  the  exemption.  In  order  that 
Regulations,  Part  541,  remain  current, 
the  Wage  and  Hour  Division  proposes  to 
consider  incorporating  therein  guidelines 
for  use  in  determining  the  status  of  sucli 
employees  under  the  exemption. 

Consideration  is  also  being  given  to 
the  status  under  the  exemption  of  em- 
ployees in  occupations  in  the  data  proc- 
essing field.  Employees  are  identified 
by  a  multitude  of  titles,  including  pro- 
gram operator,  programer.  systems 
analyst,  and  many  others.  They  have 
varied  experience  and  training,  and  per- 
form a  variety  of  tasks  which  are  difQcult 
to  measure  in  terms  of  their  significance 
and  importance  to  management. 

Additionally,  the  Wage  and  Hour  Di- 
vision is  considering  whether  the  term 
"professional"  should  properly  be  limited 
to  the  learned  and  artistic  professions,  or 
whether  it  should  include  certain  highly 
paid  occupations  (i.e.,  highly  skilled 
technicians  in  the  electronics  and  aero- 
space industries)  which  are  not  in  a 
field  of  science  or  learning  or  which  are 
learned  primarily  through  extensive  ex- 
perience and  on-the-job  training  rather 
than  through  a  "prolonged  course  of 
specialized  intellectual  instruction  and 
study." 

The  regulations  require  payment  at 
a  specified  minimum  weekly  rate  (on  a 
salary  or  fee  basis,  as  stipulated)  to  a 
bona  fide  executive,  administrative,  or 
professional  employee,  but  there  is  no 
minimum  weekly  earnings  test  for  a 
bona  fide  outside  salesman.  In  order  to 
insure  that  outside  salesmen  be  afforded 
a  minimum  standard  of  hving  in  line 
with  the  remedial  purposes  of  the  Fair 
Labor  Standards  Act,  and  that  exploita- 
tion of  certain  lower  paid  members  of 
this  gi'oup  of  employees  be  prevented, 
consideration  is  being  given  to  the  pos- 
sibility of  amending  29  CFR  Part  541,  by 
including  therein  a  minimum  weekly 
earnings  test  for  outside  salesmen. 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  begiiming  at  10  a.m.  on 
December  1,  1970,  in  Conference  Rooms 
216  A  through  D  of  the  Department  of 
Labor  Building  at  14th  Street  and  Con- 
stitution Avenue  NW.,  Washington,  D.C.. 
before  a  hearing  examiner  to  be  desig- 
nated for  that  purix)se,  at  which  inter- 
ested persons  may  submit  oral  data, 
views,  or  argimients  concerning  the  areas 
mentioned  above. 

With  respect  to  the  paramedical  and 
data  processing  employees,  testimony 
should  include  a  discussion  of:  (1)  A 
clearer  definition  of  "prolonged  course 
of  specialized  intellectual  instruction  and 
study,"  (2)  whether  those  who  have  had 
such  a  course  perform  activities  substan- 
tially different  or  more  difQcult  than 
those  having  a  lesser  degree  of  training, 
(3)  the  extent  to  which  such  employees 
consistently  exercise  discretion  and  Judg- 
ment of  substantial  Importance,  as  op- 
posed to  engaging  In  merely  routine  or 
mechanical  work  or  making  analyses 
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based  on  the  results  of  standardized 
tests,  (4)  specific  examples  of  what 
would  be  considered  as  exempt  or  non- 
exempt  duties,  and  (5)  any  other  mat- 
ters which  would  be  of  assistance  in 
clarifying  these  occupations. 

Testimony  regarding  the  outside  sales- 
man question  should  be  addressed  to  the 
problem  of  whether  29  CFR  541.5  should 
be  amended  to  include  therein  a  mini- 
mum earnings  test  for  outside  salesmen. 
Testimony  favoring  the  institution  of 
such  a  salary  test  should  include  com- 
ments as  to  the  dollar  amount  of  such  a 
test,  the  basis  of  computation  (salary, 
draw  against  commissions,  etc.),  and 
time  period  for  such  test  (weekly, 
monthly,  etc.) . 

Interested  persons  shall,  not  later  than 
30  days  prior  to  the  hearing,  file  with 
the  Administrator  of  the  Wage  and  Hour 
Division,  U.S.  Department  of  Labor,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210,  a  notice  of  In- 
tention to  appear  which  shall  contain 
the  following  information: 

1.  Name  and  address  of  the  person 
appearing. 

2.  The  subject  matter  or  matters  to 
be  discussed. 

3.  If  such  person  Is  appearing  in  a 
representative  capacity,  the  name  and 
address  of  the  persons  or  organizations 
he  is  representing. 

4.  The  approximate  length  of  time  re- 
quested for  his  presentation. 

Interested  persons  may  also  file  writ- 
ten data,  views,  or  arguments  with  the 
Administrator  at  the  above  address  at 
any  time  prior  to  the  hearing,  or  they 
may  be  filed  at  the  hearing. 

The  oral  proceedings  shall  be  steno- 
graphlcally  reported  and  transcripts  will 
be  available  to  interested  persons  on  pay- 
ment of  fees  therefor.  The  hearing  ex- 
aminer shall  regulate  the  proceedings, 
dispose  of  procedural  requests,  objec- 
tions, and  comparable  matters,  and  con- 
fine the  presentations  to  matters  perti- 
nent to  the  proposals.  Upon  completion, 
the  hearing  examiner  shall  certify  the 
record  to  me  for  consideration  and  re- 
view. 

Signed  at  Washington,  D.C,  this  4th 
day  of  September  1970. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor. 
IF.R.    Dcx:.    70-12018;    Piled,    Sept.    9,    1970; 
8:51   a.m.] 


DEPARTMENT  OF  HEALTH, 
EOUGATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Part  120] 

FOLPET 

Certain  Tolerances  in  or  on  Raw 
Agricultural  Commodities 

A  tolerance  of  15  parts  per  milllun  was 
established  (June  17,  1969;  34  F.R.  9437) 


PROPOSED  RULE  MAKING 

for  residues  of  the  fungicide  folpet  in 
or  on  the  raw  agricultural  commodity 
citrus  fruit  on  an  interim  basis,  pending 
evaluation  of  new  data  on  the  transmis- 
sion of  residues  of  the  fungicide  to  meat 
and  milk,  from  feeding  cattle  with  dried 
citrus  pulp  of  such  treated  citrus  fruit. 
A  review  has  been  made  of  the  new 
data  submitted  and  has  revealed  the 
following : 

1.  No  detectable  residues  of  the  fung- 
icide were  present  in  dried  citrus  pulp 
made  from  treated  fruit  containing  up 
to  50  parts  per  million  of  the  fungicide. 

2.  There  is  no  transfer  of  residues  of 
folpet  to  meat  and  milk  from  the  feed 
use  of  dried  citrus  pulp. 

3.  Toxicity  evidence  presented  shows 
folpet  to  be  nonteratogenic. 

The  U.S.  Department  of  Agriculture 
concurs  with  the  proposed  amendment. 

Based  on  consideration  given  addi- 
tional new  data  submitted  and  other 
relevant  material,  the  Commissioner  of 
Food  and  Di-ugs  concludes  that  the  in- 
terim tolerance  of  15  parts  per  million 
establish  for  residues  of  folpet  In  citrus 
fruits  should  be  made  a  permanent  tol- 
erance. Therefore,  pursuant  to  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a (e) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120),  It 
is  proposed  that  §  120.191  be  amended  by 
deleting  the  paragraph  "15  parts  per 
million  in  or  on  citrus  •  •  •"  and  by 
revising  the  paragraph  "15  parts  per 
million  in  or  on  cucumbers  *  •  •"  to 
read  as  follows : 

§  120.191      Folppt:    tolerances    for    resi- 
dues. 

•  *  •  •  • 

15  parts  per  million  in  or  on  citnis 
fruits,  cucumbers,  garlic,  melons,  onions 
(dry  bulb),  pumpkins,  summer  squash, 
winter  squash. 

Any  person  who  has  registered,  or  sub- 
mitted an  application  for  the  registra- 
tion of,  an  economic  poison  imder  the 
Federal  Insecticide,  P\ingicide,  and  Ro- 
denticide  Act  containing  any  of  the  in- 
gredients listed  in  this  document  may 
request,  within  30  days  after  publication 
hereof  in  the  Federal  Register,  that  this 
proposal  be  referred  to  an  advisory  com- 
mittee in  accordance  with  section  408 
(e)  of  the  act. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
RockvlUe,  Md.  20852,  written  comments 
(preferably  In  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  August  31, 1970. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

[TR.    Doc.    70-11969;    Piled,   Sept.   9,    1970; 
8:48  a.m.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[33  CFR  Part  110  1 

[CGPR  70-68A1 

NEW  LONDON  HARBOR,  CONN. 

Anchorage  Grounds;  Cancellation  of 
Notice  of  Proposed  Rule  Making 

1.  The  Federal  Register  of  May  22, 
1970  (35  F.R.  7902) ,  contained  a  notice  of 
a  proposal  to  designate  an  anchorage 
ground  for  use  of  U.S.  Navy  submarines 
in  Long  Island  Sound,  approximately 
2'/i  miles  south -southeast  of  New  London 
Ledge  Light.  A  number  of  comments  re- 
ceived in  response  to  this  notice  objected 
to  this  designation  because  of  the  con- 
siderable boating  activity  in  the  area. 

2.  The  notice  of  the  proposed  anchor- 
age ground  published  in  the  Federal 
Register  of  May  22,  1970,  is  withdrawn. 

Dated:  September  2,  1970. 

R.  E.  Hammond, 
Chief.  Office  of  Operations. 

[P.R.   Doc.   70-11997;    Piled,   Sept.   9,    1970; 
8:50  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  2  1 

(Docket  No.  18878;  RM-979] 

FREQUENCY  MODULATED  MICRO- 
WAVE RADIO  RELAY  SYSTEMS 

Calculation  of  Necessary  Bandwidth 
and  Measurement  of  Occupied 
Bandwidth;  Order  Extending  Time 
for  Filing  Comments 

1.  The  Commission  is  in  receipt  of  a 
request  from  the  Utilities  Telecommuni- 
cations Council  (UTC),  asking  that  the 
time  for  filing  comments  and  reply  com- 
ments in  this  proceeding  be  extended. 

2.  UTC  ftfers  to  difHculties  it  has  in- 
curred in  preparing  comments  in  this 
proceeding  because  of  the  necessity  to 
resolve  certain  engineering  considera- 
tions. The  petitioner  also  states  that  due 
to  these  difficulties,  it  will  not  be  able  to 
place  comments  in  final  form  for  filing 
by  the  present  September  2,  1970, 
deadline. 

3.  In  view  of  the  difficulties  outlined 
by  the  petitioner  and  In  view  of  the  Com- 
mission's desire  that  time  be  afforded  to 
ensure  adequate  study  of  the  issues  in- 
volved, it  is  felt  that  good  cause  has  been 
shown  for  an  extension  of  time,  and  that 
a  grant  of  the  petition  would  be  in  the 
public  interest. 

4.  Accordingly,  it  is  ordered.  That  the 
request  of  the  Utilities  Telecommimica- 
tions  Council  is  granted,  and  that  the 
time  for  filing  comments  and  reply  com- 
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merits  In  this  proceeding  is  ext€nded 
from  September  2,  1970.  and  Septem- 
ber 14.  1970,  to  September  10.  1970,  and 
September  22. 1970,  respectively. 

5.  This  action  Is  taken  pursuant  to  au- 
tiiorlty  found  in  sections  4(i),  5(d)(1), 
and  303(r)  of  tiae  Communications  Act 
of  1934,  as  amended,  and  §  0.251(b)  of 
the  Commission's  rules. 

Adopted:  September  2,  1970. 

Released:  September  3. 1970. 


[seal! 


Federal  Communications 

Commission, 
Henry  Geller, 

General  Counsel. 


[P.B.   Doc.    70-12011;    Piled,    Sept.   9,    1970; 
8:51  a.m.] 


t  47  CFR  Part  73  1 

(Docket  No.  18984:  FCC  70-950] 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments;  Pittsburg  and 
Concord,   Calif. 

In  the  matter  of  amendment  of  §  73.- 
606(b)  of  the  Commission's  rules.  Table 
of  Assignments,  Television  Broadcast 
Stations  (Pittsburg  and  Concord,  Calif.) ; 
Docket  No.  18984,  RM-1466. 

1.  Notice  of  proposed  rule  making  is 
hereby  griven  concerning  the  above-cap- 
tioned  matter,  amendment  of  §  73.606(b) 
of  the  Commission's  rules  by  changing 
the  assignment  of  Channel  42  from 
Pittsburg  to  Concord,  Calif.  The  change 
Is  sought  in  a  petition  filed  on  Jime  16. 
1969.  by  Television  Communications, 
Inc.,  and  Watson  Communications  Sys- 
tems. Inc.,  dba  TV  Hill,  permittee  of 
Station  KCFT  on  Channel  42.  authorized 
at  Concord  imder  the  "15  mile  rule" 
(§  73.607(b)).'  The  two  cities  are  about 


1  The  station  was  authorized  In  1965.  to 
a  different  owner;  It  operated  briefly  during 
1966  and  has  since  been  silent.  Following 
bankruptcy  and  trusteeship,  the  station  per- 
mit is  now  held  by  petitioner. 


I 
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8  miles  apart,  both  in  Contra  Costa 
County,  of  which  Concord  is  said  to  be 
the  largest  city  (neither  is  the  county 
seat) . 

2.  Channel  42  was  originally  assigned 
to  Pittsburg,  east  of  Concord,  because  it 
is  farther  from  San  Francisco,  where 
numerous  UHF  channels  were  and  are 
assigned.  Thus  assignment  at  Pittsburg 
appeared  to  give  greater  flexibility  of  site 
location  for  this  and  other  stations  than 
if  the  channel  were  assigned  at  Con- 
cord. However,  the  Concord  reference 
point  is  more  than  the  required  mini- 
mum mileage  separation  with  respect  to 
all  pertinent  stations  and  unoccupied  as- 
signments (about  24  miles  from  San 
Francisco) ,  and  assignment  of  the  chan- 
nel to  that  city  would  not  be  inappro- 
priate. This  is  particularly  true,  as  pe- 
titioner points  out.  now  that  the  trans- 
mitter locations  of  the  San  Francisco 
stations  on  Channels  32,  38,  and  44  have 
been  established.  KCFT  itself  is  located 
some  4  miles  north  of  Concord. 

3.  Petitioner  urges  that  the  reassign- 
ment is  appropriate  both  because  the  sta- 
tion using  the  channel  is  authorized  for 
Concord,  and  because  that  city  is  now 
considerably  larger  than  Pittsburg.  It  is 
noted  that  whereas  in  1950  the  Census 
populations  of  Concord  and  Pittsburg 
were  respectively  6.953  and  12.763,  in  1960 
the  former  was  much  larger,  36,208  com- 
pared to  19,162,  and  a  State  estimate  for 
1968  shows  83,900  compared  to  20,900.  It 
is  asserted  that  the  reassignment  of  the 
channel  in  the  niles  would  simply  give 
recognition  to  the  actual  usage  of  the 
channel,  and  would  have  "substantial 
economic  and  public  relation  advantages, 
extremely  important  to  a  UHF  station," 
including  aiding  in  "market  recognition" 
and  recognition  by  organizations  such  as 
ARB  and  Nielson.  It  is  asserted  that  the 
dividing  line  between  the  San  Francisco 
and  Sacramento  "areas  of  dominant  in- 
fluence" (ADD  used  by  ARB  passes 
through  Concord,  and  that  there  are  ad- 
vantages in  having  the  channel  assign- 
ment on  the  actual  boundary  line  rather 


than  at  Pittsburg,  which  is  definitely  in 
the  Sacramento  ADL 

4.  Without  here  passing  on  the  merits 
of  the  prc^xjsal  or  the  various  contentions 
in  support  of  It,  we  note  that  the  pro- 
posed channel  reassignment  would  ac- 
cord with  the  actual  use  of  the  assign- 
ment, represent  an  assignment  to  a  larger 
community,  and  present  no  technical 
problems  now  that  other  pertinent  as- 
signments are  used  at  specific  locations. 
Accordingly,  we  invite  comments  on  the 
reassignment  of  Channel  42  from  Pitts- 
burg to  Concord,  Calif.,  as  requested  in 
the  petition. 

5.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  contained  in  sections 
4(1),  303(r),  and  307(b)  of  the  Commu- 
nications Act  of  1934,  as  amended,  it  is 
proposed  to  amend  §  73.606(b)  of  the 
Commission's  rules.  Table  of  Assign- 
ments, Television  Broadcast  Stations,  by 
assigning  Channel  42  to  Concord  and  de- 
leting the  assignment  at  Pittsburg,  both 
in  California. 

6.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules,  interested  parties  may  file  com- 
ments on  or  before  October  16,  1970,  and 
reply  comments  on  or  before  October  26, 
1970.  All  such  submissions  by  parties  to 
this  proceeding  or  by  persons  acting  in 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and  14 
copies  of  all  written  comments,  replies, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission, 

Adopted:  September  2.  1970. 

Released:  September  4, 1970. 

Federal  CoMMtrNiCAiioNS 
Commission," 
[seal]         Ben  F.  Waple, 

Secretary. 

IP.R.   Doc.    70-12012;    Filed,   Sept.    9,    1970; 
8:51  ajn.j 


'  Commissioner  H.  Rex  Lee  absent. 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal   Service 

[Dept.  Clrc  670,  1970  Rev.,  Supp.  No.  3] 

HOME  OWNERS  INSURANCE 
COMPANY 

Termination   of  Authority  To   Qualify 
as  Surety  on  Federal  Bonds 

Notice  Is  hereby  given  that  the  Certifi- 
cate of  Authority  issued  by  the  Secretary 
of  the  Treasury  to  Home  Owners  Insur- 
ance Company,  Chicago,  Illinois,  under 
sections  6  to  13  of  Title  6  of  the  United 
States  Code,  to  qualify  as  an  acceptable 
surety  on  recognizances,  stipulations, 
bonds  and  imdertakings  permitted  or  re- 
quired by  the  laws  of  the  United  States, 
is  hereby  terminated,  effective  August  31, 
1970. 

Bond-approving  ofBcers  of  the  Gov- 
ernment should,  in  instances  where  such 
action  is  necessary,  secure  new  bonds 
with  acceptable  sureties  in  lieu  of  bonds 
executed  by  Home  Owners  Insurance 
Company. 

Dated:  September  4,  1970, 

[seal]  H.  A.  Rabson, 

Deputy  Fiscal  Assistant  Secretary. 

IP.R.   Doc.   70-11999;    PUed,   Sept.   9.    1970; 
8:50  ajn.] 


DEPARTMENT  DF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

September  1,  1970. 
Notice  of  a  Bureau  of  Sport  Fisheries 
and  Wildlife,  Fi.sh  and  Wildlife  Service, 
UJS.  Department  of  the  Interior  applica- 
tion Los  Angeles  0166694  for  the  Mojave- 
Dry  Canyt)n  Land  and  Wildlife  Manage- 
ment area  was  published  as  FJl.  Doc. 
62-3997  on  pages  3936  and  3937  of  the 
issue  for  April  25,  1962,  and  the  correc- 
tions thereto  appearing  as  F.R.  Doc.  62- 
4758  on  pages  4708  and  4709  of  the  issue 
for  May  17,  1962,  and  P.R.  Doc.  63-4654 
on  page  4377  of  the  issue  for  May  2, 1963; 
and  application  Los  Angeles  0162121  for 
the  Rattlesnake  Canyon  Wildlife  Man- 
agement area  was  published  as  F.R.  Doc. 
62-4999  on  page  4891  of  the  issue  for 
May  24,  1962.  The  applicant  agency  has 
canceled  its  applications  involving  the 
lands  described  in  the  Federal  Register 
publications  referred  to  above.  Therefore, 
pursuant  to  the  regulations  ccmtained  in 
43  CFR  Part  2351  (formerly  Part  2311), 
such  lands  at  10  ajn.  on  October  19. 


Notices 


1970,  will  be  relieved  of  the  segrega- 
tive effect  of  the  above-mentioned 
applications. 

Walter  P.  Holmes, 
Assistant  Land  Offlce  Manager. 

[P.R.    Doc.    70-11941;    Piled,    Sept.   9,    1970; 
8:46  a.m.] 


[New  Mexico  6286] 

NEW  MEXICO 

Notice  of  Continuance  of  Classifica- 
tion of  Public  Lands  for  Transfer  Out 
of   Federal    Ownership;    Correction 

September  2,  1970. 

F.R.  Doc.  70-10419.  which  appeared 
in  the  Federal  Register  issue  of  Wednes- 
day, August  12,  1970,  at  pages  12782 
and  12783  is  hereby  corrected  as  follows: 

The  land  description  in  Unit  30-02-74 
under  T.  6  S..  R.  4  W.,  "Sec.  22  lots  1  to  5. 
inclusive.  SE'^NEVi  and  WVaSE'A;"  is 
corrected  to  "Sec.  22,  lots  1  to  5,  Inclusive, 
SW>/4NE»4  andWi/2SE»/4;". 

W.  J.  Anderson, 
State  Director. 

IF.R.  Doc.    70-11972;    Piled,   Sept.    9,    1970; 
8:48  am.] 


Fish  and  Wildlife  Service 

[Docket  No.  B-486] 

RICHARD  FRANCIS  HAMMOND 
Notice  of  Loan  Application 

September  4, 1970. 

Richard  Francis  Hammond,  School 
Street,  Harrington,  Maine  04643,  has  ap- 
plied for  a  loan  from  the  Fisheries  Loan 
Fund  to  aid  in  financing  the  purchase  of 
a  new  30-foot  length  overall  wood  ves- 
sel to  operate  in  the  fishery  for  lobsters. 

Notice  is  hereby  given  pursuant  to  sec- 
tion 4  of  the  Fish  and  Wildlife  Act  of 
1956  (70  Stat.  1121,  as  amended:  16 
U.S.C.  742c),  and  Fisheries  Loan  Fund 
Procedures  (50  CFR  Part  250,  as  revised) , 
that  the  above  entitled  application  is  be- 
ing considered  by  the  Bureau  of  Com- 
mercial Fisheries.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Any  person 
desiring  to  submit  evidence  that  the 
contemplated  operation  of  such  vessel 
will  cause  economic  hardship  or  injury 
to  eflflcient  vessel  operators  already  op- 
erating in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director,  Bu- 
reau of  Commercial  Fisheries,  within  30 
days  from  the  date  of  publication  of  this 
notice.  If  such  evidence  is  received  it  will 
be  evaluated  along  with  such  other  evi- 
dence as  may  be  available  before  making 
a  determination  that  the  contemplated 


operation  of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

James  F.  Murdock, 

Chief. 
Division  of  Financial  Assistance. 

[FH.   Doc.   70-11985;    PUed,   Sept.   9,    1970; 
8:49  a.m.] 


[Docket  No.B-4881 

ALBION  L.  KENNEY,  SR. 

Notice  of  Loan  Application 

September  4, 1970. 

Albion  L.  Kenny,  Sr.,  West  Jonesport, 
Maine  04649,  has  applied  for  a  loan  from 
the  Fisheries  Loan  Fund  to  aid  in  financ- 
ing the  purchase  of  a  new  36-foot  length 
overall  wood  vessel  to  operate  in  the 
flsheiy  for  lobsters,  shrimp,  and  ground - 
fish. 

Notice  is  hereby  given  pursuant  to  sec- 
tion 4  of  the  Fish  and  WildUfe  Act  of 
1956  (70  Stat.  1121,  as  amended;  16 
U.S.C.  742c).  and  Fisheries  Loan  Fund 
Procedures  (50  CFR  Part  250,  as  re- 
vised), that  the  above  entitled  appUca- 
tion  is  being  considered  by  the  Bureau  of 
Commercial  Fisheries,  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Any  person 
desiring  to  submit  evidence  that  the 
contemplated  operation  of  such  vessel 
will  cause  economic  hardship  or  injury 
to  eflaclent  vessel  operators  already  op- 
erating in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director,  Bu- 
reau of  Commercial  Fisheries,  within  30 
days  from  the  date  of  publication  of  this 
notice.  If  sucH  evidence  is  received  It  will 
be  evaluated  along  with  such  other  evi- 
dence as  may  be  available  before  making 
a  determination  that  the  contemplated 
operation  of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

James  F.  Murdock, 
Chief. 
Division  of  Financial  Assistance. 

[P.R.    Doc.    70-11986;    Piled.    Sept.    9,    1970; 
8:49   a.m.] 


[Docket  No.  S-511] 

SHERMAN  WAYNE  SAPPINGTON 
*         Notice  of  Loan  Application 

September  4,  1970. 

Shermtm  Wayne  Sappington,  Post 
OfBce  Box  561,  Brookings,  Oreg.  97415. 
has  applied  for  a  loan  from  the  Fisheries 
Loan  Fund  to  aid  in  financing  the  pur- 
chase of  a  used  43.2-foot  registered 
length  wood  vessel  to  operate  In  the 
fishery  for  Diuigeness  crab,  shrimp, 
bottomfish.  and  albacore. 

Notice  Is  hereby  given  pursuant  to  sec- 
tion 4  of  the  Pish  and  WUdllfe  Act  of 


No,  176- 
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1956  (70  Stat.  1121,  as  amended;  16 
US.C.  742c),  and  Fisheries  Loan  Fund 
Procedures  (50  CFR  Part  250,  as  re- 
vised>.  that  the  above  entitled  applica- 
tion is  being  considered  by  the  Bureau  of 
Commercial  Fisheries.  Fish  auid  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Any  person 
desiring  to  submit  evidence  that  the 
contemplated  operation  of  such  vessel 
will  cause  economic  hardship  or  injury 
to  efficient  vessel  operators  already  op- 
erating in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director,  Bu- 
reau of  Commercial  Fisheries,  within  30 
days  from  the  date  of  publication  of  this 
notice.  If  such  evidence  is  received  it  will 
be  evaluated  along  with  such  other  evi- 
dence as  may  be  available  before  making 
a  determination  that  the  contemplated 
operation  of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

James  F.  Murdock, 
Chief, 
Division  of  Financial  Assistance. 

|P.R.    Doc.    70-11987;    Piled,    Sept.   9,    1970; 
8:49    am.) 


[Docket  No.  B-i901 

MELVIN  R.  SPOFFORD 

Notice  of  Loan  Application 

September  4,  1970. 

Melvin  R.  Spofford.  Clark  Point  Road, 
Southwest  Harbor,  Maine  04679,  has  ap- 
plied for  a  loan  from  the  Fisheries  Loan 
Fimd  to  aid  in  financing  the  piu-chase  of 
a  new  34-foot  length  overall  fiberglass 
vessel  to  operate  in  the  fishery  for  lob- 
sters, scallops,  shrimp,  and  grouncifish. 

Notice  is  hereby  given  pursuant  to  sec- 
tion 4  of  the  Fish  and  Wildlife  Act  of 
1956  (70  Stat.  1121.  as  amended;  16 
U.S.C.  742c  >.  and  Fisheries  Loan  Fund 
Procedures  (50  CFR  Part  250,  as  re- 
vised), that  the  above-entitled  applica- 
tion is  being  considered  by  the  Bureau 
of  Commercial  Fisheries,  Fish  and  Wild- 
hfe  Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Any  person  de- 
siring to  submit  evidence  that  the  con- 
templated operation  of  such  vessel  will 
cause  economic  hardship  or  injury  to  ef- 
ficient vessel  operators  already  operating 
in  that  fishery  must  submit  such  evidence 
in  writing  to  the  Director.  Bureau  of 
Commercial  Fisheries,  within  30  days 
from  the  date  of  publication  of  this  no- 
tice. If  such  evidence  is  received  it  will 
be  evaluated  along  with  such  other  evi- 
dence as  may  be  available  before  making 
a  determination  that  the  contemplated 
operation  of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

James  F.  Murdock, 

Chief, 
Division  of  Financial  Assistance. 

IP.R.   Doc.    70-11988;    Piled,   Sept.   9,    1970; 
8:49  ajn.) 


(Docket  No.  B-487) 

EDWARD  B.  THORBJORNSON 
Notice  of  Loan  Application 

September  4,  1970. 
Edward    B.    Thorbjomson,    534    Old 
County  Road,  Rockland,  Maine  04841, 


NOTICES 

has  applied  for  a  loan  from  the  Fisheries 
Loan  Fund  to  aid  in  financing  the  pur- 
chase of  a  new  55-foot  length  overall 
wood  vessel  to  operate  in  the  fishery  for 
groimdfish,  whiting,  and  shrimp. 

Notice  is  hereby  given  pursuant  to  sec- 
tion 4  of  the  Fish  and  Wildlife  Act  of 
1956  (70  Stat.  1121,  as  amended;  16 
U.S.C.  742c  >,  and  Fisheries  Loan  Fimd 
Procedures  (50  CFR  Part  250,  as  revised) , 
that  the  above  entitled  application  is 
being  considered  by  the  Bmeau  of  Com- 
mercial Fisheries,  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Any  person  de- 
siring to  submit  evidence  that  the  con- 
templated operation  of  such  vessel  will 
cause  economic  hardship  or  injury  to  ef- 
ficient vessel  operators  already  operating 
in  that  fishei-y  must  submit  such  evi- 
dence in  writing  to  the  Director,  Bureau 
of  Commercial  Fisheries,  within  30  days 
from  the  date  of  publication  of  this  no- 
tice. If  such  evidence  is  received  it  will  be 
evaluated  along  with  such  other  evidence 
as  may  be  available  before  making  a  de- 
termination that  the  contemplated  op- 
eration of  the  vessel  will  or  will  not  cause 
such  economic  hardship  or  injury. 

James  P.  Murdock, 
Chief, 
Division  of  Financial  Assistance. 

|P.R.    Doc.    70-11989;    Piled,    Sept.    9,    1970; 
8:60  a.m.] 


[Docket  No.  G-3751 

A.   IRVING  TORMALA  AND 
EDNA  E.  TORMALA 

Notice  of  Loan  Application 

September  4.  1970. 

A.  Irving  Tormala  and  Edna  E.  Tor- 
mala.  Route  4,  Box  431  A,  Fort  Myers, 
Fla.  33901,  have  applied  for  pei-mission 
to  transfer  the  operations  of  their  72.1- 
foot  registered  length  steel  vessel  pur- 
chased with  the  aid  of  a  fisheries  loan, 
from  the  fishery  for  shrimp,  tuna,  thread 
herring,  scaled  sardine,  and  Spanish 
sardine  to  the  fishery  for  shrimp,  tuna, 
thread  herring,  scaled  sardine,  Spanish 
sardine,  and  spiny  lobsters. 

Notice  is  hereby  given  pursuant  to  sec- 
tion 4  of  the  Fish  and  Wildlife  Act  of 
1956  (70  Stat.  1121,  as  amended;  16 
U.S.C.  742c),  and  Fisheries  Loan  Fund 
Procedures  (50  CFR  Part  250,  as  re- 
vised), that  the  above  entitled  applica- 
tion is  being  considered  by  the  Bureau 
of  Commercial  Fisheries,  Fish  and  Wild- 
life Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Any  person  de- 
siring to  submit  evidence  that  the  con- 
templated operation  of  such  vessel  will 
cause  economic  hardship  or  injury  to 
efficient  vessel  operators  already  oper- 
ating in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director,  Bu- 
reau of  Commercial  Fisheries,  within  30 
days  from  the  date  of  publication  of  this 
notice.  If  such  evidence  is  received  it 
will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or 


will  not  cause  such  economic  hardship 
or  injury. 

James  F.  Murdock, 
Chief,  Division  of  Financial 
Assistance. 

[PR.    Doc.    70-11990;    Piled,    Sept.    9,    1970; 
8:50    ajn.] 


[Docket  No.  G-470] 
JOHNSON  TRAWLERS,  INC. 
Notice  of  Loan  Application 

September  4,  1970. 

Johnson  Trawlers,  Inc.,  Post  Office  Box 
221,  Coden,  Ala.  36523,  has  applied  for  a 
loan  from  the  Fisheries  Loan  F^md  to  aid 
in  financing  the  purchase  of  a  used  64.5- 
foot  registered  length  steel  vessel  to 
operate  in  the  fishery  for  shrimp. 

Notice  is  hereby  given  pursuant  to  sec- 
tion 4  of  the  Fish  and  Wildlife  Act  of 
1956  (70  Stat.  1121,  as  amended;  16 
U.S.C.  742c),  and  Fisheries  Loan  Fund 
Procedures  (50  CFR  Part  250,  as  revised) , 
that  the  above  entitled  application  is  be- 
ing considered  by  the  Bureau  of  Com- 
merical  Fisheries,  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Any  person  de- 
siring to  submit  evidence  that  the  con- 
templated operation  of  such  vessel  will 
cause  economic  hardship  or  injury  to 
efficient  vessel  operators  already  oper- 
ating in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director,  Bu- 
reau of  Commercial  Fisheries,  within  30 
days  from  the  date  of  publication  of  this 
notice.  If  such  evidence  is  received  it  will 
be  evaluated  along  with  such  other  evi- 
dence as  may  be  available  before  making 
a  determination  that  the  contemplated 
operation  of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

James  F.  Murdock, 
Chief, 
Division  of  Financial  Assistance. 

[PR.    Doc.    70-11992;    Piled,    Sept.    9,    1970; 
8:50  a.m.] 


[Docket  No.  0-323] 

SANFORD  E.  AND  DONALD  L. 
TWITCHELL 

Notice  of  Loan  Application 

September  4,  1970. 

Sanford  E.  Twitchell  and  Donald  L. 
Twitchell,  1110  Cornell  Drive,  Santa 
Rosa,  Calif.  95405,  have  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  new 
37.5-foot  length  overall  ferro-cement 
vessel  to  operate  in  the  fishery  for  sal- 
mon, albacore,  and  bottomfish. 

Notice  is  hereby  given  pursuant  to  sec- 
tion 4  of  the  Pish  and  Wildlife  Act  of 
1956  (70  Stat.  1121,  as  amended;  16 
U.S.C.  742c),  and  Fisheries  Loan  Fimd 
Procedures  (50  CFR  Part  250,  as  re- 
vised), that  the  above  entitled  applica- 
tion is  being  considered  by  the  Bureau  of 
Commercial  Fisheries,  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  •'0240.  Any  person  de- 
siring to  submit  evidence  that  the  con- 
templated operation  of  such  vessel  will 
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cause  economic  hardship  or  injury  to 
efficient  vessel  operators  already  operat- 
ing in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director, 
Bureau  of  Commercial  Fisheries,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such 
other  evidence  as  may  be  available  be- 
fore making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hardship 
or  injury. 

James  F.  Murdock, 
Chief. 
Division  of  Financial  Assistance. 

(P.R.   Doc.    70-11991;    Piled,    Sept.    9,    1970; 
8:60  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  anci  Drug  Administration 

[DESI  6414V] 

CERTAIN  DRUG  PRODUCTS  CON- 
TAINING 3-NITRO-4-HYDROXY- 
PHENYLARSONIC  ACID 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparations : 

1.  Hog-Gain,  Medicated  Premix;  con- 
tains 1.25  percent  3-nitro-4-hydroxy- 
phenylarsonic  acid,  niacin,  potassium 
iodide  0.11  percent,  dicalciimi  phosphate, 
copper  sulfate  8.7  percent.  Iron  sulfate, 
cobalt  sulfate,  manganese  sulfate,  and 
zinc  sulfate;  by  Salsbury  Laboratories, 
500  GUbert  Street,  Charles  City,  Iowa 
50616. 

2.  Ren-O-Sal;  each  tablet  contains  36 
milligrams  of  3-nitro-4-hydroxjrphenyl- 
arsonic  acid;  by  Salsbury  Laboratories. 

3.  Doe's  3-Nitro  Mix  For  Hogs;  the 
mix  contains  0.0025  percent  of  3-nitro- 
4-hydrox3TJhenyIarsonic  acid;  by  Abbott 
Laboratories,  14th  and  Sheridan  Road, 
North  Chicago,  111.  60064. 

4.  Dr.  Salsbury 's  Pig-Scour  Tablets; 
each  tablet  contains  400  mUligrams  of 
3-rutro-4-hydroxyphenylarsonic  acid;  by 
Dr.  Salsbury's  Laboratories,  Charles  City, 
Iowa  50616. 

5.  3-Nitro-lO  Medicated  Premix;  con- 
tains 10  percent  3-nitro-4-hydroxyphen- 
ylarsonic  acid;  by  Salsbury  Laboratories. 

6.  3-Nitro-20  Medicated  Premix;  con- 
tains 20  percent  3-rutro-4-hydroxyphen- 
ylarsonic  acid;  by  Salsbury  Laboratories. 

7.  3-Nitro-50  Medicated  Premix;  con- 
tains 50  percent  3-nitro-4-hydroxyphen- 
ylarsonic  acid;  by  Salsbury  Laboratories. 

8.  3-Nltro-80  Medicated  Premix;  con- 
tains 80  percent  3-nltro-4-hydroxyphen- 
ylarsonic  acid;  by  Salsbury  Laboratories. 

9.  3-Nltro  W;  each  1  ounce  pouch  con- 
tains 21.7  grams  of  monosodium  3-nltro- 


NOTICES 

4-hydroxyphenylarsonate;   by  Dr.  Sals- 
bury Laboratories. 

The  Academy  evaluated  this  drug  as: 
(1)  Effective  for  Improved  feed  efficiency 
for  swine,  chickens,  and  turkeys;  (2) 
effective  for  treatment  of  swine  dysentery 
(hemorrhagic  enteritis  or  bloody  scours) ; 
(3)  effective  for  improved  pigmentation 
in  chickens  and  turkeys;  (4)  probably 
effective  for  faster  weight  gains  in  swine, 
chickens,  and  turkeys,  however,  the  label 
claim  for  stimulation  of  growth  should  be 
"will  result  in  faster  weight  gains  and 
improved  feed  efficiency  under  appro- 
priate conditions";  (5)  probably  not 
effective  for  coccidiosis;  (6)  more  infor- 
mation is  needed  on  control  of  cecal  coc- 
cidiosis; and  (7)  not  effective  for  nec- 
rotic enteritis  in  swine. 

The  Academy  stated:  (1)  The  claim 
for  bloody  scours  should  be  changed  to 
"swine  dysentery";  (2)  more  information 
is  needed  with  regard  to  claims  for  use 
in  lambs  and  with  regard  to  the  combina- 
tion of  an  arsenical  drug  and  trace  ele- 
ments; (3)  a  caution  statement  should 
be  required  to  state  "excessive  consump- 
tion of  this  product  may  cause  leg  weak- 
ness and  nerve  damage";  and  (4)  when 
drugs  are  administered  in  feed  or  water 
for  therapeutic  claims,  the  label  should 
warn  that  treated  animals  must  actually 
consume  enough  medicated  water  or 
medicated  feed  to  provide  a  therapeutic 
dose  under  the  conditions  that  prevail 
and,  as  a  precaution,  the  label  should 
state  the  desired  oral  dose  per  unit  of 
animal  weight  per  day  for  each  species 
as  a  gmde  to  effective  use  of  the  prepara- 
tion in  drinking  water  or  feed. 

The  Food   and  Drug  Administration 
concurs  with   the   Academy's   findings; 
however,  the  Administration  concludes 
the  appropriate  claim  for  faster  weight 
gains     and    improved    feed    efficiency 
should  be  "For  increased  rate  of  weight 
gain  and  improved  feed  efficiency  for 
(under  appropriate  conditions  of  use)." 
This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It  does 
not  take  into  account  the  safety  for  food 
use  of  food  derived  from  drug-treated 
animals.  Nothing  herein  will  constitute  a 
bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drugs  or 
their   metabolites   as   residues   in  food 
products  derived  from  treated  animals. 
This  annoimcement  is  published  ( 1 )  to 
inform  the  holder  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  (2)  to  inform  all  interested  per- 
sons that  such  articlec  may  be  marketed 
provided  they  are  the  subject  of  approved 
new  animal  drug  applications  and  other- 
wise comply  with  all  other  requirements 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  in  the  Federal 
Register  to  submit  adequate  documenta- 
tion In  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10.  1962,  is  requested  to  submit 
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updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  in- 
formation on  drug  components  and  com- 
position, and  also  including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with 
the  requirements  of  section  512  of  the 
act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

The  holders  of  the  new  animal  drug 
applications  for  the  listed  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC 
reports.  Any  other  interested  person  may 
also  obtain  a  copy  by  writing  to  the  Pood 
and  Drug  Administration,  Press  Re- 
lations Staff,  200  C  Street  SW.,  Washing- 
ton, D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51,  as  amended,  82  Stat.  843-51; 
21  U.S.C.  352,  360b)  and  imder  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120). 

Dated:  August  27,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    70-11968;    Filed,   Sept.    9,    1970; 
8:48  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGPR  70-118] 

DETERMINATION  OF  NEED  FOR  LEG- 
ISLATION TO  IMPOSE  LIABILITY 
FOR  COST  OF  REMOVAL  OF  HAZ- 
ARDOUS SUBSTANCES 

Notice   of  Study   Required   by   Water 
Quality  Improvement  Act  of  1970 

The  Water  Quality  Improvement  Act 
of  1970  (Public  Law  91-224),  requires 
the  President  to  submit  to  the  Congress 
not  later  than  November  1,  1970,  recom- 
mendations on  the  need  for,  and  de- 
sirability of,  enacting  legislation  to  im- 
pose liability  for  the  cost  of  removal  of 
hazardous  substances  discharged  from 
vessels  and  onshore  and  offshore  facili- 
ties, including  financial  responsibility 
requirements.  An  accelerated  study  is 
required  which  shall  include  methods 
and  measures  for  controlling  hazard- 
ous substances  to  prevent  this  dis- 
charge, and  the  most  appropriate 
measures  for  enforcement  and  recov- 
ery of  costs  incurred  by  the  United 
States.  By  Executive  Order  No.  11548 
(35  FJl.  11671)  the  Secretary  of  Trans- 
portation has  been  delegated  the  au- 
thority to  conduct  the  study  in  consulta- 
tion with  the  Secretary  of  the  Interior. 
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The  study  task  forces  are  aligned  ts 
afford  simultaneous  approach  of  ths 
main  areas  of  interest  in  the  multi- 
industry  problem  to  be  studied.  Thesj 
forces  are  directing  study  in  prepara- 
tion for  a  symposium  of  interested  per- 
sons and  representatives  of  various  pub- 
lic and  private  groups  that  may  b; 
affected  by  any  resulting  legislation.  Th ; 
symposium  will  commence  at  the  Jun ; 
Hotel,  1500  Canal  Street,  New  Orleanj 
La.,  at  9  a.m.  on  September  14,  1970,  anil 
will  continue  through  September  15  an^ 
16.  1970.  Agendas  and  invitations  to  at 
tend  the  symposium  have  been  give^ 
wide  distribution. 

The  symposium  will  be  conducted  in 
formally  with  panels   addressing  sucli 
questions  as : 

a.  Technical  matters  such  as  defini 
tions,  substance  classifications,  short 
and  long-term  detrimental  effects  o 
hazardous  substance  pollution. 

b.  Prevention  and  recovery  technique ; 
and  equippage  (currently  used  and  pro  • 
posed),  detection,  neutralization. 

c.  Legad  and  economic  matters  in 
eluding  liability  for  removal,  limits  o 
liability,  cost  of  spill  prevention  an< 
control  measures,   reporting   of  spills 

recovery  of  removal  costs. 

The  impact  which  study  of  this  sub 
ject  may  have  upon  industry  and  upoi 
our  environment   requires   wide-spreac 
response  to   the  symposium  invitation 
The  symposium  is  open  to  the  public 
and  all  interested  parties  are  invited  U> 
attend.  Further  information  concernlnr 
the  symposium  may  be  obtained  by  s 
telephone  call  to  Office  of  the  Comman 
dant  (202-426-1483  >.  Those  who  are  un 
able  to  attend  are  invited  to  submit  writ 
ten  comments  to  the  Commandant,  US 
Coast  Guard.  Room  8228,  400  Seventl- 
Street  SW..  Washington,  D.C.  20591,  bj 
September  21.  1970. 

Dated:  September 4, 1970. 

T.  R.  Sargent. 
Vice  Adyniral.  U.S.  Coast  Guard, 
Acting  Commandant. 

[PR     Doc.    70-11966;    PUed.    Sept.    9,    1970 
8:48  a.m. I 


[CGPR  70-111] 

1970  AMERICA'S  CUP  RACES, 
NEWPORT,   R.I. 

Special  Regulations 

By  virtue  of  the  authority  vested  ir 
me  as  Commandant,  U.S.  Coast  Guard,  bj 
the  Act  of  April  28,  1908,  as  amended 
(sec.  1,  35  StJi.t.  69.  46  U.S.C.  454>,  sec 
tion  6(b>(l)  of  the  Department  of  Trans 
portation  Act  (80  Stat.  937.  49  U.S.C 
1655(b)(1))  and  49  CFR  1.46(b),  I  here- 
by affirm  for  publication  in  the  Federai 
Register  the  special  local  regulations  foi 
the  1970  America's  Cup  Races  to  be  held 
at  Newport,  R.I.,  issued  by  W.  B.  Ellis 
Rear  Admiral,  U.S.  Coast  Guard,  Com 
msinder.  First  Coast  Guard  District, 
Since  the  first  race  is  scheduled  for 
September  15,  1970,  and  these  local  reg- 
ulations have  already  been  published  in 
the  First  Coast  Guard  District  Local 
Notice  to  Mariners,  good  cause  exists  for 
making  these  local  regulations  effective 
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NOTICES 

in  less  than  30  days  after  publication  in 
the  FEDERAL  Register.  The  special  local 
regulations  read  as  follows: 

Special    Local   Regitlations    for    the    1970 
America's  Cup  Races,  Newport,  R.I. 

These  regulations  are  Issued  to  provide  con- 
trol over  the  America's  Cup  Races  and  to 
Insure  safety  of  life  and  property  In  the 
race  area.  (Authority  46  U.S.C.  454.  33  Cm 
Part  100) .  Penalties  up  to  $500  for  violations 
of  these  regulations  may  be  awarded  (46 
U.S.C.  457) .  Enforcement  wUl  be  by  U.S.  Coast 
Guard  vessels  and  helicopters. 

1.  Effective  period.  These  regtilatlons  are 
effective  1100  until  the  conclusion  of  each 
race  daily  commencing  on  September  15.  1970, 
and  on  each  day  thereafter  that  a  race  Is 
conducted  until  the  completion  of  the 
regatta. 

2.  Applicable  area.  These  regulations  are 
applicable  within  a  5-mlle  radius  of  the  spe- 
cial purpose  lighted  bell  buoy,  painted  orange 
and  white  horizontal  ^tripes,  marked  "AC", 
in  approximate  position  7  miles  bearing  143° 
T  ( 157.5 ■  mag.)  from  Brenton  Reef  Light 
Tower  (USC&GS  Chart  1210).  This  area  is 
indicated  on  the  chartlet  on  the  reverse 
hereof.  (This  chartlet  is  not  being  repro- 
duced In  the  Federal  Register,  but  copies 
may  be  obtained  from  the  Office  of  the  Com- 
mander FHrst  Coast  Guard  District;  J.  P.  Ken- 
nedy Federal  Building,  Government  Center. 
Boston.  Mass.  02203.) 

3.  Race  course  and  restricted  area.  The  tri- 
angular race  area  will  be  marked  by  the  fore- 
going special  purpose  buoy  and  two  U.S.  Navy 
tugs.  The  race  will  start  at  the  buoy  with 
the  first  leg  oriented  directly  Into  the  wind 
and  follow  the  course  diagram  indicated  on 
the  reverse  hereof.  The  diamond  shaped  re- 
stricted area  around  the  race  coiu'se  will  be 
marked   by   anchored   U.S.    Coast   Guard   or 

.  U.S.  Navy  vessels.  During  the  progress  of  the 
race  the  patrol  vessels  will  proceed  around 
the  perimeter  of  the  restricted  area. 

4.  Spectator  craft.  All  spectator  craft  and 
other  vessels  operating  in  the  area  within  5 
miles  of  the  special  purpose  buoy  shall: 

.A.  Keep  clear  of  the  restricted  area. 

B.  Prior  to  the  start  of  the  race,  remain  at 
least  100  yards  to  the  leeward  of  the  line  of 
patrol  vessels. 

C.  Remain  at  least  100  yards  outside  the 
column  of  patrol  vessels  when  proceeding 
around  the  restricted  area. 

D.  Vessels  over  100  feet  in  length  must 
remain  500  yards  outside  of  the  restricted 
area  except  for  the  purpose  of  anchoring. 

E.  Comply  with  the  instructions  of  the 
U.S.  Coast  Guard  patrol  vessels  and  helicop- 
ters. Small  patrol  boats  will  be  equipped 
with  sirens  and  flashing  blue  lights. 

P.  Be  alert  for  disabled  craft  and  persons 
falling  overboard. 

G.  Exercise  caution  when  operating  in  con- 
gested areas. 

Dated:  September  4,  1970. 

T.  R.  Sargent, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[F.R.    Doc.    70-11998;    PUed.    Sept.    9,    1970; 
8 :50  a.m.  I 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  22539;    Order  70-9-24] 

AMERICAN  AIRLINES,  INC. 

Order  of  Investigation  and 
.Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C, 
on  the  3d  day  of  September  1970. 


By  tarifif  revisions  marked  to  become 
effective  September  19,  1970,'  American 
Airlines,  Inc.  (American),  proposes  to 
increase  regular  and  discount  fares  on 
its  New  York-Boston,  Syracuse,  Wash- 
ington, Rochester,  and  Buffalo  segments. 
The  present  and  proposed  coach  fares 
before  tax  are  as  follows: 


City  pair 


Present       Propasoil 
coach  fare    coacli  (arc 


N.-w  York-Hoston $20.37  $J».07 

.N't'W  Yorlc-Bultalo 2fi.SS  "l.BS 

Now  York-Rocliest«r 24.07  2ti.  83 

New  Yorl< -Syracuse 21.30  25.00 

New  Yorlc-Wasliington 22.22  25.00 


First-class  fares  would  be  set  at  125 
percent  of  the  revised  coach  fares,  and 
discount  fares  would  bear  the  same  per- 
centage relationship  to  normal  fares  as 
under  the  present  structure.  The  coach 
fares  are  arrived  at  by  adding  fixed  dol- 
lar amounts  to  existing  fares,  based  on  a 
mileage  block  formula  which  produces 
greater  increases  as  the  mileage  involved 
decreases.  American  states  that  the  pur- 
pose of  its  proposal  Is  to  test  the  effect 
on  traffic  fare  increases  in  short-haul 
markets,  and  to  eliminate  the  losses  it  is 
now  experiencing  in  these  particular 
markets.  American  alleges  that  for  the 
month  of  May  1970,  it  operated  at  high 
load  factors  in  the  five  markets  selected 
for  the  test,  but  still  experienced  a  loss 
of  $503,400.  The  carrier  estimates  that 
the  fare  revisions  will  increase  annual 
revenues  by  approximately  $6.6  million, 
and  that  it  will  realize  a  total  operating 
profit  of  about  $594,000  annually. 

On  August  14,  1970,  American  filed  sys- 
temwide  fare  revisions  for  effect  Octo- 
ber 15,  1970.-  The  instant  proposal  and 
that  filed  for  effectiveness  October  15 
utilize  the  same  approach  in  arriving  at 
fares.  In  light  of  the  pendency  of  Ameri- 
can's system  proposal,  we  do  not  believe 
it  would  be  appropriate  to  make  a  deci- 
sion on  the  merits  of  American's  very 
limited  proposal  at  this  time.  Accord- 
ingly, we  are  herein  suspending  those 
fares.  The  Board  contemplates  reaching 
its  decision  with  respect  to  the  general 
fare  revisions  of  American  and  other  car- 
riers within  the  month,  at  which  time  it 
will  consider  also  the  proposal  herein 
suspended. 

Upon  consideration  of  all  relevant 
matters,  the  Board  has  determined  that 
the  fares  proposed  by  American  may  be 
imjust  or  unreasonable,  or  unjustly  dis- 
criminatory, or  unduly  preferential,  or 
unduly  prejudicial,  or  otherwise  unlaw- 
ful, and  should  be  investigated.  The 
Board  further  concludes  that  these  pro- 
posals should  be  suspended  pending 
investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof: 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares  and  provi- 
sions described  in  Appendix  A  attached 


1  Revisions    to    Airline    Tariff    Publishers, 
Inc.,  Agent,  Tariff  C.A.B.  No.  136. 
=  Pursuant  to  Order  70-7-128,  July  28,  1970. 
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hereto,'  and  rules,  regulations,  and  prac- 
tices affecting  such  fares  and  provisions, 
are  or  will  be  unjust  or  otherwise  unlaw- 
ful, and  if  found  to  be  unlawful,  to  de- 
termine and  prescribe  the  lawful  ftires 
and  provisions,  and  rules,  regulations,  or 
practices  affecting  such  fares  and 
provisions ; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  de- 
scribed in  Appendix  A  hereto '  are  sus- 
pended and  their  use  deferred  to  and 
including  December  17,  1970,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board;   and 

3.  A  copy  of  this  order  will  be  filed 
with  the  aforesaid  tariffs  and  be  served 
on  American  Airlines,  Inc.,  who  is  hereby 
made  a  party  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Ae^-onautics  Board.* 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[F.R.   Doc.    70-12009;    FUed,    Sept.   9,    1970; 
8:61  a.m.] 


[Docket  No.  22340] 

CONTINENTAL  AIR  LINES,  INC. 

Notice  of  Prehearing  Conference  Re- 
garding Container  Rates  for  B-747 
Aircraft 

Notice  is  hereby  given  that  a  prehear- 
ing conference  In  the  above-entitled 
matter  Is  assigned  to  be  held  on  Septem- 
ber 24,  1970,  at  10  a.m.,  e.d.s.t..  In  Room 
805,  Universal  Building,  1825  Cormecti- 
cut  Avenue  NW.,  Washington,  D.C,  be- 
fore Examiner  Louis  W.  Somson. 

Bureau  Counsel  and  complainants 
should  file  information  and  evidence  re- 
quests with  the  Examiner,  Continental, 
and  with  each  other,  on  or  before  Sep- 
tember 18,  1970. 

Dated  at  Washington,  D.C,  Septem- 
ber 3.  1970. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[F.R.   Doc.   70-12010;    Filed,   Sept.   0,    1970; 
8:51  ajn.] 


[Docket  No.  22350] 

WORLD  AIRWAYS,  INC.,  AND  PAK- 
ISTAN INTERNATIONAL  AIRLINES 
CORP. 

Notice  of  Proposed  Approval 

Joint  application  of  World  Airways, 
Inc.  and  Pakistan  International  Airlines 
Corp.  for  disclaimer  of  jurisdiction  or 
approval  under  section  408  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended. 
Docket  22350. 


NOTICES 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  imderslgned  intends 
to  issue  the  order  set  forth  below  under 
delegated  authority  on  September  11, 
1970.  Prior  to  that  date,  interested  per- 
sons may  file  comments  or  request  a 
hearing  with  respect  to  the  action  pro- 
posed in  the  order. 

Dated  at  Washington,  D.C,  Septem- 
ber 4,  1970. 

[seal]  A.  M.  Andrews, 

Director, 
Bureau  of  Operating  Rights. 

Order  of  Approvai. 

Issued  under  delegated  authority. 
Joint  application  of  World  Airways,  Inc., 
and  Pakistan  International  Airlines  Corp.  for 
disclaimer  of  Jurisdiction  or  approval  under 
section  408  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  docket  22350. 

By  application  filed  July  9,  1970,  World 
Airways,  Inc.  (World) ,  and  Pakistan  Inter- 
national Airlines  Corp.  (PIA),  request  that 
the  Board  disclaim  jurisdiction  over,  or  In 
the  alternative,  approve  pursuant  to  section 
408  of  the  Federal  Aviation  Act  of  1958.  as 
amended  (the  Act)  an  agreement  whereby 
World  will  dry-lease  to  PIA  a  Boeing  707- 
373C  aircraft. 

World  is  a  U.S.  supplemental  air  carrier.* 
PIA  holds  Board  authority  as  a  foreign  air 
carrier,  pursuant  to  Board  Order  E-168S0, 
May  24,  1961.  but  at  present  engages  only  in 
foreign  transportation  within  Pakistan  and 
between  Palilstan  and  various  E^u'opean, 
Asian  and  Middle-East  countries,  conducting 
scheduled  transportation  with  Boeing  jet  air- 
craft. PIA  has  recently  sold  four  Triton  air- 
craft, purchased  three  new  Boeing  707  air- 
craft, and  leased  one  additional  Boeing  air- 
craft from  World  to  meet  its  present  needs.' 
PIA  now  requires  one  additional  Boeing  707 
aircraft  to  provide  additional  cargo  services 
between  East  and  West  Pakistan  and  between 
Karachi  and  London. 

The  agreement  involves  the  lease  of  one 
B-707-373C  aircraft  for  a(  period  of  3  years 
and  9  months  commencing  on  September  14, 
1970.  The  aircraft  initially  delivered  Is  to  be 
replaced  with  a  substitute  Boeing  aircraft  on 
or  about  June  30.  1971.  Rental  will  at  the 
rate  of  $85,000  per  month,  adjustable  up- 
wards In  the  event  that  the  lessee.  PIA,  ahall 
give  notice  of  earlier  termination  of  the 
lease.*  PIA  will  have  complete  and  exclusive 
control  of  the  aircraft,  providing  its  own 
crew,  fuel,  and  so  forth,  under  the  terms  of 
the  "dry"  lease. 

Applicants  state  that  the  aircraft  Involved 
In  the  present  lease  represents  approxi- 
mately 7.4  percent  of  the  total  value  of 
World's  aircraft,  spare  engines  and  parts, 
that  World  presently  has  only  one  other  air- 
craft under  lease  to  PIA  and  that  the  com- 
bined value  of  the  two  aircraft  would  repre- 
sent no  more  than  14.8  percent  of  the  total 
current  value  of  World's  aircraft  and  spare 
engines.  In  support  for  the  alternative  re- 
quest for  approval.  It  is  submitted  that 
World's  lease  of  the  subject  aircraft  wlU  not 
interfere  with  any  of  World's  current  or  pro- 
jected commitments  under  its  military  or 
commercial  contracts,  and  that  approval  of 
the  Instant  lease  agreement  will  not  result  in 
the  control  of  an  air  carrier  engaged  In  air 
transportation,  nor  will  It  result  In  creating 
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"Filed  as  part  of  the  original  document. 

♦Vice  Chairman  GlllUland  and  Member 
Adams  dissenting  and  Issuing  a  statement 
which  la  filed  as  part  of  the  original 
document. 


»  Orders  E-23350,  E-24237,  and  E-24242. 

•Approved  by  Order  70-8-44. 

•PIA  has  the  option  of  termlnaiting  the 
lease  on  June  14,  1971,  June  14,  1972,  or  June 
14,  1973. 


a  monopoly  or  tend  to  restrain  competition. 
Moreover,  the  applicants  contend  that  the 
rent  payments  will  be  of  benefit  to  World,  as 
well  as  to  the  United  States  In  Its  balance  of 
payments  position. 

No  objections  to  the  application  or  re- 
quests for  a  hearing  have  been  received. 

Notice  of  Intent  to  dispose  of  the  applica- 
tion without  a  hearing  has  been  published 
In  the  Federal  Register,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the  day 
following  the  date  of  such  publication,  both 
In  accordance  with  the  requirements  of  sec- 
tion 408(b)   of  the  Act. 

Upon  consideration  of  the  application,  it 
Is  concluded  that  the  lease  involves  a  sub- 
stantial part  of  the  properties  of  World 
and,  therefore,  is  subject  to  section  408  of 
the  Act.  However,  It  Is  fiu^her  concluded 
that  the  transaction  does  not  afl'ect  the  con- 
trol of  an  air  carrier  directly  engaged  In  the 
operation  of  aircraft  In  air  transportation, 
does  not  result  In  creating  a  monopoly  and 
does  not  tend  to  restrain  competition.  Fur- 
thermore, no  person  disclosing  a  substantial 
Interest  In  the  proceeding  is  currently  re- 
questing a  hearing,  and  It  Is  concluded  that 
the  public  Interest  does  not  require  a  hear- 
ing. It  appears  that  the  lease  will  enable 
PIA  to  expand  its  present  services  without 
depriving  World  of  aircraft  necessary  to  meet 
Its  own  commitments.*  In  addition,  the  sub- 
ject lease  is  substantially  Identical  to  the 
lease  approved  by  the  Board  In  Order  70-8-44 
(supra).  Under  all  the  circumstances,  it  Is 
not  found  that  the  lease  transaction  will 
be  Inconsistent  with  the  public  Interest  or 
that  the  conditions  of  section  408  will  be  un- 
fulfilled. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board's  regulations,  14  CFR 
385.13  and  385.3,  it  Is  found  that  the  forego- 
ing transaction  should  be  approved  under 
section  408(b)  of  the  Act  without  a  hearing. 
Accordingly,  it  is  ordered.  That : 

1.  The  subject  lease  by  PIA  of  a  Boeing 
707-373C  aircraft  and  related  parts  and  spare 
engines  from  World  be  and  It  hereby  is  ap- 
proved;  and 

2.  To  the  extent  not  granted,  the  applica- 
tion be  and  U  hereby  Is  dismissed. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations,  14  CFR  385.50,  may  file  such 
petitions  within  5  days  after  the  date  of 
service  of  this  order. 

This  order  shall  be  effective  upon  Issuance 
and  the  filing  of  such  petitions  shall  not  stay 
its  effectiveness. 

[SEAL]  Harry  J.  Zink, 

Secretari/. 

[F.R.    Doc.    70-12079;    FUed,    Sept.    9,    1970; 
8:52  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Dockets  Nos.  18951-18955;  FCC  70-917] 

OKLAHOMA  BROADCASTING  CO. 
ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Oklahoma 
Broadcasting  Co.,  Tulsa,  Okla.,  Docket 


♦  The  Implication  indicates  that,  as  of  June 
30,  1970,  World  owned  15  aircraft  including 
six  Boeing  727'6  and  nine  Boeing  707's. 


FEOERAl  REGISTER,  VOL.  35,  NO.   1 76— THURSDAY,  SEPTEMBER  10,   1970 


14276  ■ 

No.  18951.  File  No.  BPH-4175.  requests: 
98.5  mc.  No.  253;  25  kw.;  860  feet;  Okla- 
homa Broadcasting  Co.,  The  Village, 
Okla..  Docket  No.  18952,  PUe  No.  BPH-. 
4179,  requests:  107.7  mc,  No.  299;  100 
kw.;  1340  feet;  Southwestern  Sales  Corp, 
Tulsa,  Okla.,  Docket  No.  18953,  File  No. 
BPH-4995,  requests:  98.5  mc.  No.  253;  100 
kw.(H);  100  kw.(V);  439.5  feet;  All 
American  Broadcasting  Corp.,  Oklahoma 
City.  Okla.,  Docket  No.  18954,  FUe  No. 
BPH-6288,  requests:  107.7  mc.  No.  299; 
58.49  kw.(H>;  58.49  kw.(V) ;  284  feet; 
and  KTOK  Radio,  Inc.,  Oklahoma  City, 
Okla.,  Docket  No.  18955.  FUe  No.  BPH- 
6373.  requests:  107.7  mc.  No.  299;  100  kw. 
(H) ;  100  kw.(V) ;  418  feet;  for  construc- 
tion permits. 

1.  The  Commission  has  before  it  (a) 
the  above-captioned  and  described  appli- 
cations; (b)  "Petition  to  Deny"  the  Okla- 
homa Broadcasting  Co.  ("Oklahoma 
Broadcasting')  application  for  Tulsa 
filed  by  the  licensee  of  station  KRAV 
(FM),  Tiilsa.  Okla.;  (c)  Oklahoma 
Broadcasting's  "Opposition  to  Petition  to 
Deny";  (d)  KRAV(FM)'s  "Reply  to  Op- 
position to  Petition  to  Deny";  (e)  KRAV 
<FM)'s  "Amendment  to  Petition  to 
Deny":  <f)  Oklahoma  Broadcasting's 
"Reply  to  Amendment  to  Petition  to 
Deny";  and  (g)  related  pleadings  and 
correspondence.' 

2.  The  application  of  Oklahoma 
Broadcasting  for  The  Village,  and  the 
applications  of  All  American  Broadcast- 
ing Corp.,  and  KTOK  Radio,  Inc.,  for 
Oklahoma  City  are  mutually  exclusive 
as  are  the  applications  of  Oklahoma 
Broadcasting  and  Southwestern  Sales 
Corp.  for  Tulsa.'  The  two  groups  of  ap- 
plications are  being  considered  together 
because  Oklahoma  Broadcasting  pro- 
poses to  operate  its  two  proposals  jointly 
with  (in  effect  as  satellites  of)  its  present 
Ada,  Okla.,  FM  station. 

3.  KRAV(FM)  maintains  that  It  has 
the  requisite  standing  to  petition  under 
section  309  of  the  Communications  Act 
of  1934.  as  amended,  for  the  denial  of 
Oklahoma  Broadcasting's  Tulsa  proposal 
by  virtue  of  the  economic  impact  which 
a  grant  would  have  upon  its  station.  We 
agree  that  KRAV(FM)  has  standing — 
FCC  V.  Sanders  Brothers  Radio  Station. 
309  U.S.  470.  9  RR  2008  (1940) . 

4.  KRAV(FM)  alleges  In  its  pleadings 
that  the  financial  situation  for  FM  sta- 
tions in  Tulsa  is  such  that  the  entrance 
of  a  new  station  into  the  market  would 
result  in  a  loss  of  broadcasting  service  to 
the  public.  Supporting  this  allegation 
with  various  factual  data,  petitioner 
thereby  attempts  to  raise  a  Carroll 
1 

» The  petition  to  deny  was  originally  filed 
by  George  Robert  Kravls.  n  trading  as  Boston 
Broadcasting  Co.  However,  the  Commission 
subsequently  approved  an  assignment  by 
Kravls  to  his  father.  Raymond  F.  Kravls, 
who  In  turn,  by  letter  adopted  the  petition 
and  subsequently  filed  the  amendment  to  It. 

'  In  addition  to  the  above-captloned  appll- 
rations,  a  mutually  exclusive  application  for 
TuLsa  has  been  filed  by  American  Christian 
College,  Inc.  Since  this  application  has  not 
been  on  file  for  the  required  30  days.  It  will 
not  be  dlscTissed  in  this  dociiment  but  will 
be  considered  In  a  subeequent  order  after 
expiration  of  the  30-day  waiting  period. 


^ 
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issue — Carroll  Broadcasting  Co.  v.  F.C.C., 
103  U.S.  App.  D.C.  346.  258  F.2d  440,  19 
RR  2066  (1958).  In  that  case  the  court 
of  appeals  declared  that  the  fact  that  the 
play  of  economics  means  the  ascendancy 
of  one  station  and  the  decline  or  fall  of 
another  is  of  no  moment  to  the  public, 
whose  only  interest  is  in  service.  Thus,  a 
petitioner.  In  order  to  raise  a  Carroll  is- 
sue, must  provide  support  for  the  propo- 
sition that  the  economic  impact  would 
be  such  as  to  materially  affect  service  to 
the  public.  KRAV(FM)  was  given  an  op- 
portunity to  provide  such  a  showing  by 
answering  a  series  of  questions  pro- 
pounded in  a  letter  from  the  Commis- 
sion's staff.  In  response.  KRAV(FM) 
filed  an  amendment  to  the  petition  in 
which  it  answered  seven  of  the  12  ques- 
tions asked  in  the  letter  and  sought  to 
explain  the  reasons  for  not  answering  the 
other  five  questions.  Absent  is  reasonably 
precise  information  concerning  the  total 
advertising  potential  of  the  area,  the 
number  of  businesses  that  do  not  now 
advertise  on  the  radio,  which  public  serv- 
ice programs  might  have  to  be  shifted  to 
another  time  segment  or  discontinued, 
the  cost  of  carrying  these  programs  and 
the  savings  that  would  be  realized  by 
shifting  or  discontinuing  them,  the  effect 
which  a  grant  of  the  application  would 
have  on  the  program  format  and  poli- 
cies of  the  station,  and  the  specific  rela- 
tionship between  the  assumed  loss  of 
revenues  and  the  withdrawal  of  particu- 
lar programs.  KRAV(PM)'s  justification 
for  these  omissions  is  that  the  questions 
it  did  not  answer  are  relevant  only  in  a 
small  community  where  broadcasters 
are  "on  an  equal  competitive  footing." 

5.  In  essence,  KRAV(FM)  has  taken 
the  position  that  as  an  independent  FM 
station  in  the  market  it  has  been  sus- 
taining serious  losses  and  that  its  ability 
to  generate  the  revenues  necessary  to 
survival  would  be  adversely  affected  by 
the  three-station  network  proposal  as 
outlined  in  the  Oklahoma  Broadcasting 
applications.  In  response.  Oklahoma 
Broadcasting  questions  the  probative 
value  of  KRAV(PM)'s  assertions  and 
takes  the  view  that  the  station's  lack  of 
capitalization  and  poor  management  has 
led  to  whatever  difficulties  it  has 
encountered. 

6.  In  terms  of  the  feared  impact  on 
KRAV(FM)  of  the  Oklahoma  Broad- 
casting proposal  for  Tulsa,"  the  informa- 
tion we  have  been  provided  is  now  quite 
stale  and  since  it  was  submitted,  the 
picture  for  KRAV(FM)  and  for  FM  sta- 
tions generally,  has  changed  dramati- 
cally. Contrasted  with  the  figures  first 
provided,  revenues  for  independent  FM 
stations  generally,  even  as  of  1968.  had 
more  than  tripled  with  a  similar  In- 
crease in  the  Tulsa  market.  KFIAV(FM)  's 
revenue  has  shown  a  marked  growth 
and  In  an  11 -station  radio  market,  the 
addition  of  one  more  FM  station  ordi- 
narily woiold  not  be  expected  to  have  a 
great  impact.  Whatever  may  once  have 
been   the  case,  none  of  the  currently 


available  information  even  suggests  the 
likelihood  of  serious  economic  conse- 
quences for  any  of  the  6  AM  or  5  FM 
stations  currently  operating  In  Tulsa. 
Even  less  does  it  suggest  that  the  impact, 
if  any,  would  be  reflected  in  the  ability 
of  KRAV(FM)  to  provide  public  service 
programing.  In  view  of  the  nature  of 
the  market,  the  vast  improvement  in  the 
position  of  FM  stations  there  and  else- 
where, and  the  paucity  or  even  absence 
of  documentation  from  KRAV(FM),  we 
find  no  basis  for  the  requested  Carroll 
issue. 

7.  KRAV(PM)  also  has  alleged  that 
Oklahoma  Broadcasting  is  not  financially 
qualified,  has  opposed  Its  request  for 
waiver  of  §  73.210  of  the  rules,  has  ques- 
tioned whether  the  proposed  program- 
ming of  Oklahoma  Broadcasting  would 
serve  the  needs  and  interests  of  the  Tulsa 
area,  and  alleged  that  the  proposed  Joint 
operation  of  three  FM  stations  in  the 
State  by  Oklahoma  Broadcasting  raises 
a  multiple-ownership  question.  The  first 
three  of  these  points  are  discussed  sep- 
arately below,  but  as  to  the  last,  because 
the  1  mv/m  contours  of  the  three  pro- 
posed Oklahoma  Broadcasting  stations 
would  not  overlap,  no  multiple-ownership 
issue  as  such  is  presented  by  the  proposed 
joint  operation.  Nevertheless,  the  prox- 
imity of  the  three  stations'  contours 
would  preclude  them  from  significantly 
increasing  facilities  without  causing  1 
mv/m  overlap  in  violation  of  §  73.240 
(a)(1)  of  the  Commission's  rules.  Al- 
though not  raised  by  KRAVfFM),  this 
matter  is  of  such  importance  as  to  re- 
quire us  on  our  own  motion  to  specify  an 
issue  to  determine  whether  these  pro- 
posals represent  fair,  efficient,  and  equi- 
table uses  of  the  channels  within  the 
meaning  of  section  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended. 

8.  According  to  its  applications,  which 
have  been  amended  several  times  since 
the  filing  of  KRAV(FM)'s  pleadings,* 
Oklahoma  Broadcasting  Co.  would  re- 
quire $70,651 '  to  conduct  and  operate  Its 
proposed  stations  for  1  year  without 
reliance  on  revenues.  This  total  consists 
of  down  payment  on  equipment  for  the 
Txilsa  station,  $6,000;  down  payment  on 
equipment  for  The  Village  station.  $5,000 ; 
first-year  payments,  including  interest, 
on  the  Tulsa  station,  $2,680;  first-year 
payments,  including  interest,  on  The  Vil- 
lage station,  $2,233;  interests  for  both 
stations,  $4,500;  miscellaneous  for  both 
stations,  $2,108;  excess  of  costs  over  the 
manufacturer's  letter  of  credit  for  The 
Village  station,  $4,930;  and  first-year 
operating  costs  for  both  stations,  $43,200. 


»  Such  fears  have  not  been  voiced  regarding 
the  Impact  of  the  competing  application  for 
Tulsa  filed  by  All  American  Broadcasting. 


*  Because  of  the  changes  wrought  by  these 
amendments  and  In  view  of  our  determina- 
tion that  an  Issue  Is  required.  Infra,  no  pur- 
pose would  be  served  by  discussing  the 
specific  allegations  made  by  KRAV-FM. 

»  Arriving  at  a  total  for  the  costs  involved  Is 
complicated  by  the  fact  that  Oklahoma 
Broadcasting's  financial  arrangements  are 
premised  on  Its  proposed  Joint  operation  of 
three  stations  and  the  fact  that  one  of  its 
applications,  for  Ada.  Okla..  has  already  been 
granted.  The  anaounts  mentioned  represent 
what  appear  to  be  the  costs  applicable  to  the 
two  remaining  proposals. 
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To  meet  this  requirement,  applicant  re- 
lies on  existing  capital,  new  capital,  loans, 
a  manufacturer's  deferred  credit  plan, 
revenues,  etc.  Applicant's  balance  sheet 
as  of  November  1,  1967,  shows  cash  and/ 
or  liquid  assets  of  $6,630.  In  addition,  the 
parent  corporation.  Eastern  Oklahoma 
Television  Co..  is  prepared  to  subsidize 
applicant;  Its  balance  sheet  as  of  Sep- 
tember 30.  1967.  shows  net  cash  and/or 
liquid  assets  of  $22,610.  A  bank  loan, 
dated  July  1,  1964,  with  support  from  the 
officers  dated  November  10, 1967,  is  avail- 
able in  the  amount  of  $40,000.  A  personal 
loan  in  the  amount  of  $35,000,  dated  Sep- 
tember 22.  1965.  is  also  said  to  be  avail- 
able, but.  because  the  lender's  balance 
sheet  does  not  show  sufficient  funds  to 
meet  the  commitment,  no  credit  can  be 
given  for  this  loan.  The  small  difference 
between  the  total  of  the  above  items  is  to 
come  from  the  parent  corporation's  reve- 
nues. However,  the  relied-upon  documen- 
tation is  not  current  and  an  Issue,  as  a 
result,  will  be  specified. 

9.  According  to  its  application.  South- 
western Sales  Corp.,  would  require 
$126,000  to  construct  and  operate  its 
proposed  station  for  1  year  without 
reliance  on  revenues.  This  total  consists 
of  equipment,  $66,000.  and  working 
capital,  $60,000.  To  meet  this  require- 
ment, applicant  relies  on  cash  and/or 
liquid  assets  in  the  amount  of  more  than 
$470,000.  Moreover,  the  market  value  of 
applicant's  investments,  taken  at  cost,  is 
indicated  to  be  more  than  $2  million. 
However,  the  balance  sheet  in  question 
is  out  of  date  and  an  issue  to  determine 
the  continued  availability  of  these  funds 
will  be  specified. 

10.  According  to  its  application,  KTOK 
Radio,  would  require  $92,975  to  construct 
and  operate  its  proposed  station  for  1 
year  without  reliance  on  revenues.  This 
total  consists  of  equipment.  $59,475;  mis- 
cellaneous, $3,500;  and  operating  costs, 
$30,000.  To  meet  this  requirement,  appli- 
cant relies  on  profits  from  existing  oper- 
ations. Because  applicant's  balance  sheet 
showed  current  liabilities  to  be  $33,000 
in  excess  of  current  assets,  no  reliance 
can  be  placed  on  the  $26,700  in  cash 
listed  on  the  balance  sheet.  Although 
applicant's  profit  from  existing  opera- 
tions exceeded  $175,000.  the  $75,000  from 
profits  which  applicant  has  earmarked 
for  use  in  financing  its  needs  is  not  sufiB- 
cient.  Moreover,  the  financial  informa- 
tion available  is  out  of  date  and  as  a 
result,  a  financial  issue  will  be  specified. 

11.  According  to  its  application.  All 
American  Broadcasting  Corporation 
would  require  $50,750  to  construct  and 
operate  Its  proposed  station  for  1  year 
without  reliance  on  revenues.  This  total 
consists  of  down  payment  on  equipment, 
$9,000;  first-year  payments  on  equip- 
ment, including  interest,  $10,350;  land, 
$4,000;  buildings,  $1,000;  miscellaneous, 
$3,000;  operating  costs.  $23,400.  To  meet 
this  requirement,  applicant  relies  on  a 
manufacturer's  deferred  payment  plan, 
existing  capital,  and  new  capital.  Appli- 
cant's balance  sheet  shows  cash  and 
liquid  assets  (including  prepaid  ex- 
penses) in  the  amount  of  $4,130,  but  the 
balance  sheet  is  not  current.  In  addition. 
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applicant  claims  $58,170  in  new  capital 
in  the  form  of  stock  subscriptions.  How- 
ever, because  of  the  lack  of  documenta- 
tion of  the  ability  of  many  of  the  sub- 
scribers to  meet  their  commitments, 
credit  can  be  given  for  only  $2,000  of  the 
subscriptions.  Accordingly,  a  financial  is- 
sue is  required. 

12.  In  Suburban  Broadcasters,  30 
F.C.C.  951  (1961),  our  Public  Notice  of 
August  22,  1968.  FCC  68-847.  13  RR  2d 
1903,  and  City  of  Camden  (WCAM),  18 
F.C.C.  2d  412.  16  RR  2d  555  (1969),  and 
more  recently  in  our  "  Primer  on  Ascer- 
tainment of  Community  Problemis  by 
Broadcast  Applicants.  FCC  69-1402,  we 
indicated  that  applicants  were  expected 
to  provide  full  information  on  their 
awareness  of  and  responsiveness  to  local 
commimity  needs  and  interests.  None  of 
the  applicants  (except  KTOK  Radio)  ap- 
pear to  have  contacted  a  representative 
cross-section  of  its  area  and  none  at  all 
have  adequately  provided  the  comments 
received  regarding  community  problems 
obtained  from  such  contacts,  nor  have 
they  adequately  indicated  the  specific 
programs  proposed  in  response  to  specific 
commvmity  problems.  Thus,  we  are  un- 
able at  this  time  to  determine  whether 
any  of  the  applicants  is  aware  of  and 
responsive  to  the  needs  of  its  community, 
and  Suburban  issues  are  required  against 
all  of  the  applicants. 

13.  Applicant  Oklahoma  Broadcasting 
has  requested  a  waiver  of  §  73.210  of  the 
rules,  which  requires  that  the  main  studio 
of  a  station  be  located  in  the  community 
to  which  the  station  is  licensed  or  at  the 
transmitter  site,  and  that  certain  per- 
centages of  the  station's  programs  must 
originate  from  the  main  studio.  Propos- 
ing to  locate  the  main  studio  for  all 
three  stations  at  its  present  Ada,  Okla., 
studio,  Oklahoma  Broadcasting  seeks  to 
justify  the   waiver  by  citing  the  poor 
financial  performa.nce  of  FM  facilities, 
which   it  would   attempt  to    avoid  by 
blanketing  a  large  part  of  Oklahoma 
with    common    programing.    This    ap- 
proach, applicant  argues,  would  reach 
many  more  listeners  at  a  much  lower 
cost  than  would  operation  of  the  three 
stations    separately.    Petitioner    KRAV 
(FM)  responds  that  this  approach  slights 
the  local  community  involved  by  failing 
to  provide  it  an  outlet  for  local  self- 
expression.    KRAV(FM)     thus    touches 
upon  the  policy  behind  §  73.210.  The  lo- 
cation of  the  main  studio  is  an  integral 
part  of  the  broadcaster's  responsibility 
to  its  community.  For,  without  an  easily 
accessible  studio,  local  citizens  are  de- 
prived of  adequate   attention  to  their 
needs  and  views.  Report  and  Order,  FCC 
50-1441. 

14.  Oklahoma's  answer  is  only  partly 
responsive:  it  argues  that  the  fact  that 
no  main  studio  will  be  located  in  Tulsa 
(or  in  The  Village)  does  not  necessarily 
mean  that  no  local  programing  will 
originate  there.  Oklahoma  contends  that 
local  programing  will  be  "electronically 
possible"  through  the  facilities  in  Tulsa 
and  in  The  Village.  Just  what  this  is 
supposed  to  mean  is  never  made  clear. 
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Not  in  dispute  Is  the  fact  that  the  main 
portion  of  the  programing  for  all  three 
stations  will  originate  in  the  Ada  studio. 
Oklahoma  argues  further  that  the  cities 
it  proposes  to  serve  essentially  form  one 
community,  with  common  broadcasting 
needs  and  interests.  This,  substantially, 
was  the  argument  made  and  rejected  in 
Suburban  Broadcasters,  supra,  where  an 
applicant  requested  a  station  in  Eliza- 
beth, N.J.,  but  submitted  for  it  a  pro- 
gram format  that  was  almost  identical 
to  those  submitted  by  the  same  appli- 
cant for  stations  in  Alameda.  Calif.,  and 
BerwjTi.  111.  The  Commission  required 
the  applicant  to  ascertain  the  needs  and 
interests  of  the  Elizabeth  community  as 
a  separate  and  distinct  entity.  Broad- 
casting facilities  are  expected  to  serve 
the  needs  and  interests  of  the  commu- 
nities they  are  located  in,  and  while 
there  may  indeed  be  points  in  common, 
it  is  manifestly  impossible  for  the  needs 
and  interests  of  three  separate  commu- 
nities to  be  identical.  A  waiver  of  §  73.210 
of  the  rules  could  be  granted  only  if 
Oklahoma  Broadcasting  could  show  how 
the  public  interest  benefits  of  its  proposal 
outweighed  these  vital  local  service  con- 
siderations, or,  how  they  could  be  satis- 
fied utilizing  the  approach  it  urges.  This 
it  has  not  done.  Although,  Oklahoma 
Broadcasting  Is  not  entitled  as  a  matter 
of  right  to  a  hearing  on  tills  matter,  we 
believe  that  under  the  present  circimi- 
stances  it  is  appropriate  to  specify  an  is- 
sue to  determine  whether  the  sought-for 
waiver  can  be  Justified. 

15.  Oklahoma  Broadcasting  proposes 
extensive  duplication  of  its  Ada  FM  sta- 
tion and  KTOK  Radio  proposes  21  per- 
cent duplication  of  its  companion  AM 
station  while  the  other  applicants  pro- 
pose independent  operation  or  only  slight 
duplication.  Therefore,  evidence  regard- 
ing program  duplication  will  be  admis- 
sible imder  the  contingent  comparative 
issue.  When  duplicated  programing  is 
proposed,  the  showing  permitted  under 
the  comparative  issue  will  be  limited  to 
evidence  concerning  the  benefits  and 
detriments  to  be  derived  from  the  pro- 
posed duplication,  and  a  full  comparison 
of  the  applicants'  program  proposals 
will  not  be  permitted  in  the  absence  of 
a  specific  programing  inquiry — Jones  T. 
Sudbury,  8  FCC  2d  360,  FCC  67-614 
(1967). 

16.  Finally,  we  note  that  Oklahoma 
Broadcasting  proposes  use  of  the  Okla- 
homa City  channel  in  nearby  The  Vil- 
lage. Although  1  mv/m  service  would  be 
provided  to  Oklahoma  City,  the  proposal 
would  not  cover  Oklahoma  City  with  a 
3.16  mv/m  signal.'  In  view  of  the  fact 
that  The  Village  and  Oklahoma  City  are 
vastly  different  in  population  and  the 
fact  that  if  Oklahoma  Broadcasting  uti- 
lized Oklahoma  City  for  its  proposal, 
there  would  be  overlap  of  Its  1  mv/m 


'  Proposed. 


•The  two  Oklahoma  City  applicants  also 
fall  (by  a  minor  degree)  to  cover  the  enUre 
city  with  3.16  mv/m  signal,  but  in  view  of 
the  community's  vast  size  there  is  ample 
Justification  for  waiver  of  the  applicable 
coverage  requirements  (as  has  been  done  for 
various  stations  there)  In  the  event  that 
either  of  these  applications  Is  granted. 


FEDERAL  REGISTER,  VOL.  35,  NO.   1 76— THURSDAY,  SEPTEMBER  10,   1970 


14278  I 

contours,  we  believe  that  a  Berwick  Issue 
is  required  to  determine  whether  the 
proposal  is  realistically  for  The  Village 
or  for  another,  larger  community, 
namely,  Oklahoma  City.  These  respective 
proposals,  although  for  different  com- 
munities, would  serve  substantial  areas 
in  common.  Consequently,  In  addition  to 
determining,  pursuant  to  section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efBcient,  and  equita- 
ble distribution  of  radio  service,  a  con- 
tingent comparative  Issue  will  also  be 
specified. 

17.  It  is  ordered.  That,  pursuant  to 
section  309 te)  of  the  Communications 
Act  of  1934.  as  amended,  the  applications 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues. 

(1)  To  determine  whether  Oklahoma 
Broadcasting  Co.  has  available  the 
$72,757  required  for  construction  and 
first-year  operation  of  its  proposed  sta- 
tion without  reliance  on  revenues  to  thus 
demonstrate  its  financial  qualifications. 

(2)  To  determine  whether  South- 
western Sales  Corp.  has  available  the 
$126,000  required  for  construction  and 
first-year  operation  of  its  proposed  sta- 
tion without  reliance  on  revenues  to  thus 
demonstrate  its  financial  qualifications. 

(3)  To  determine  whether  KTOK 
Rsulio,  Inc.,  has  available  the  $92,975 
required  for  construction  and  first-year 
operation  of  its  proposed  station  without 
reliance  on  revenues  to  thus  demonstrate 
its  financial  qualifications. 

(4>  To  determine  Whether  AU  Ameri- 
can Broadcasting  Corp.  has  available  the 
$50,750  reqmred  for  construction  and 
first-year  operation  of  its  proposed  sta- 
tion without  reliance  on  revenues  to  thus 
demonstrate  its  financial  qualifications. 

(5>  To  determine  the  efforts  made  by 
Oklahoma  Broadcasting  Co.  to  ascertain 
the  community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by  which 
applicant  proposes  to  meet  those  needs 
and  interests. 

(61  To  determine  the  efforts  made  by 
Southwestern  Sales  Corp.  to  ascertain 
the  community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by 
which  applicant  proposes  to  meet  those 
needs  and  interests. 

(7)  To  determine  the  efforts  made  by 
KTOK  Radio.  Inc..  to  ascertain  the  com- 
munity needs  and  interests  of  the  area 
to  be  served  and  the  means  by  which 
applicant  proposes  to  meet  those  needs 
and  Interests. 

(8>  To  determine  the  efforts  made  by 
All  American  Broadcasting  Corp.  to 
ascertain  the  community  needs  and 
interests  of  the  area  to  be  served  and  the 
means  by  which  applicant  proposes  to 
meet  those  needs  and  interests. 

(9)  To  determine  the  extent  to  which 
duopoly  considerations  wotild  preclude 
future  expansion  of  Oklsihoma  Broad- 
casting Co.'s  station  in  Ada,  Okla.. 
and/or  Its  proposed  stations  In  Tulsa 
and/or  The  Village,  and  In  light  of  evi- 
dence adduced  In  response  to  this  ques- 
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tion,  whether  either  of  these  proposals 
represents  fair,  eflBcient,  and  equitable 
lises  of  the  channels  within  the  meaning 
of  section  307(b)  of  the  Communications 
Act  of  1934,  as  amended. 

(10)  To  determine  whether  the  public 
interest  would  be  served  by  granting 
waivers  of  §  73.210  of  the  Commission's 
rules  as  requested  by  Oklahoma  Broad- 
casting Co. 

(11)  To  determine  the  areas  and  pop- 
ulations which  would  receive  FM  service 
of  1  mv/m  or  greater  intensity  from  the 
respective  Oklahoma  City  channel  pro- 
posals together  with  the  availability  of 
other  primary  aural  services  In  such 
areas. 

(12)  To  determine  whether  the  pro- 
posal -of  Oklahoma  Broadcasting  Co. 
would  realistically  provide  a  transmission 
service  for  the  Village.  Okla.,  or  for  an- 
other larger  community. 

(13)  To  determine,  in  light  of  section 
307(b)  of  the  Commimlcations  Act  of 
1934,  as  amended,  which  of  the  Okla- 
homa City  channel  proposals  would  best 
provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service. 

(14)  To  determine,  in  the  event  it  Is 
concluded  that  a  choice  between  the 
Oklahoma  City  channel  applications 
should  not  be  based  solely  on  considera- 
tions relating  to  section  307(b),  which 
of  the  proposals  would  best  serve  the 
public  interest. 

(15)  To  determine  which  of  the  Tulsa 
proposals  would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

(16)  To  determine  which  of  the  Okla- 
homa City  channel  proposals  would,  on 
a  comparative  basis,  best  serve  the  pub- 
lic interest. 

(17)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  any,  of  the  appli- 
cations for  construction  permits  should 
be  granted. 

18.  It  is  further  ordered.  That,  If  either 
of  the  Oklahoma  City  proposals  Is 
granted,  the  permit  shall  specify  that  the 
provisions  of  §  73.315(a)  of  the  Commis- 
sion's rules  are  waived  to  permit  a  signal 
level  of  less  than  3.16  my/m  over  the 
entire  city  of  Oklahoma  clity,  Okla. 

19.  It  is  further  ordered.  That,  the 
petition  to  deny  filed  by  KRAV(FM)  is 
granted  to  the  extent  Indicated  and  In  all 
other  respects  is  denied. 

20.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.221 
(c)  of  the  Commission's  rules,  in  person, 
or  by  attorney  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  In  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied In  this  order. 

21.  It  is  further  ordered.  That  the  ap- 
plic8uats  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Cominission's  rules,  give  notice  of  the 
hearing,  either  individually,  or,  if  fea- 
sible and  consistent  with  the  rules. 
Jointly,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 


advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by 
I  1.594(g)  of  the  rules. 

Adopted:  August  26, 1970. 

Released:  September  2,  1970. 


[seal] 


Fedeilal  Communications 

Commission,' 
Ben  F.  Waple, 

Secretary. 


[FR.    Doc.    70-12014:    Piled.    Sept.    9,    1970; 
8:51  Asa.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  27-10) 

NUCLEAR  ENGINEERING  CO.,  INC. 

Notice  of  Issuance  of  Amendment  to 
Byproduct,  Source,  and  Special  Nu- 
clear Material  License 

The  Atomic  Energy  Commission  ("the 
Commission")  has  Issued,  effective  as  of 
the  'date  of  issuance.  Amendment  No.  28 
to  Byproduct,  Source,  and  Special  Nu- 
clear Material  License  No.  04-03766-01. 
The  license  authorizes  Nuclear  Engi- 
neering Co.,  Inc.,  to  receive,  process, 
package,  store,  and  dispose  of  byproduct, 
source,  and  special  nuclear  material  by 
burial  in  the  soil  and  in  the  ocean.  Tliis 
amendment  deletes  authorization  for 
disposal  by  burial  in  the  ocean. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended  ("the 
Act"),  and  the  Commission's  regula- 
tions published  in  10  CFR  Chapter  I. 
The  Commission  has  made  the  findings 
required  by  the  Act  and  the  Commis- 
sion's regulations  and  has  concluded  that 
the  Issuance  of  the  amendment  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  pubUc. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  the  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  "Rules 
of  Practice"  in  10  CFR  Part  2.  If  a  re- 
quest for  a  hearing  or  a  petition  for  leave 
to  intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

Dated  at  Bethesda.  Md.,  September  2. 
1970. 

For  the  Atomic  Energy  Commission. 

Lyall  Johnson. 
Acting  Director, 
Division  of  Materials  Licensing. 

[PJl.    Doc.    70-11967:    Piled,    Sept.    fl,    1970; 
8:48  a.m.  I 


T  Commlseloner  Robert  E.  Lee  concurring 
In  the  result;  Commissioner  Cox  abstaining 
from  voting. 
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FEDERAL  LABOR 
RRATIONS  COONCIL 

FEDERAL  LABOR-MANAGEMENT 
RELATIONS  PROGAM 

Notice  of  Hearing 

Notice  Is  hereby  given  of  public  hear- 
ings commencing  at  9  ajn.,  October  7, 
1970,  to  be  held  in  Hearing  Room  A, 
Interstate  Commerce  Commission  Build- 
ing, 12th  Street  and  Constitution  Ave- 
nue NW.,  Washington,  D.C.,  before  the 
members  of  the  Council  or  their  desig- 
nated   representatives.    Employees    and 
labor  organization  representatives,  Fed- 
eral agency  officials,  experts  in  labor- 
management  relations  and  other  inter- 
ested groups  and  persohs  may  appear 
and  be  heard  with  respect  to  the  ques- 
tions of  what  the  Federal  labor-manage- 
ment relations  program  under  Executive 
Order  11491  has  accomplished,  where  it 
Is  deficient  and  what  adjustments  are 
necessary  or  appropriate  to  insure  the 
continued  vitality  of  the  program  in  the 
public  interest.  Applications  to  appear 
and  testify  at  the  hearing  should  be  re- 
ceived by  the  Executive  Director,  Federal 
Labor  Relations  Council,  1900  E  Street 
NW.,  Washington,  D.C.  20415.  not  later 
than  September  18,  1970.  The  applicant 
should  state  his  name  (and  the  name  of 
the  organization  or  agency  which  he  rep- 
resents, if  any)  and  address,  and  indicate 
his  interest  in  the  matter  and  the  amount 
of  time  desired.  Any  person,  organiza- 
tion or  Federal  agency  may  also  file  a 
written  statement  (in  triplicate)  with  the 
Federal  Labor  Relations  Council  not  later 
than  October  9, 1970. 

Signed  at  Washington,  D.C,  this  4th 
day  of  September  1970. 

For  the  Council. 

W.  V.  Gill, 
Executive  Director. 

|PJl.   Doc.      70-11948;    Piled,  Sept.  9,   1970; 
8:46  a.m.] 


FEDERAL  MARITIME  COMMISSION 

SEATRAIN  LINES,  INC.,  AND  PUERTO 
RICO-VIRGIN  ISLANDS  TRAILER 
SERVICE,  INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 


NOTICES 

Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW, 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir^ 
cumstances  said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  ap- 
proval by: 

A.  C.  Novacek,  Senior  Vice  President.  Sea- 
train  Lines,  Inc.,  595  River  Road,  Edge- 
water,  N,J.  07020 

Agreement  No.  DC-50  between  Sea- 
train  Lines,  Inc.,  and  Puerto  Rico- Virgin 
Islands  Trailer  Service,  Inc.,  provides  for 
the  transportation  of  cargo  under 
through  bills  of  lading  between  U.S./At- 
lantic  ports  and  ports  in  the  Virgin 
Islands  with  transshipment  at  San  Juan, 
P.R.  The  through  rates  and  terms  of 
transportation  will  be  combination  rates 
of  those  separately  published  by  Seatrain 
Lines,  Inc.,  between  Atlantic  ports  and 
Puerto  Rico  and  those  separately  pub- 
lished by  Puerto  Rico-Virgin  Islands 
Trailer  Service,  Inc.,  between  Puerto 
Rico  and  the  Virgin  Islands.  All  ship- 
ments pursuant  to  this  agreement  mov- 
ing from  Atlantic  ports  will  be  delivered 
by  Seatrain  Lines.  Inc.,  to  the  Puerto 
Rico- Virgin  Islands  Trailer  Service,  Inc., 
terminal  at  San  Juan.  Either  party  may 
terminate  this  agreement  upon  30  days' 
return  notice  to  the  other  party. 

The  agreement  should  become  effec- 
tive upon  the  approval  of  the  Commission 
pursuant  to  section  15,  Shipping  Act, 
1916. 

Dated:  September  4, 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  to  the  Secretary. 

[P.R,   Doc.   70-12016:    PUed,  Sept.   9.   1970; 
8:51  a.m.| 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  Rni-206  etc. J 

SUN  OIL  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in   Rates  ^ 

August  28.  1970. 
The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  imder  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  profKJsed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  imtil  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426.  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f) )  on  or  before  October  13, 
1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


'Does  not  consolidate  for  hearing  or  dis- 
pose ot  the  several  matters  herein. 


Na  176 5 
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Tanneflsee  Oas  Pipeline  Co.,  a 
division  oJ  Tenneoo  Inc  (Ueyser 
Field.  Victoria  County,  Tex., 
RB.  District  No.  2). 

Tennessee  Ga^  Pipeline  Co.,  a 
division  of  Tenneco  Inc. 
(Plac«do  et  al.  Fields.  Victoria 
and  Refugio  Counties,  Tei., 
RR.  District  No.  2). 

Trunk  line  Gaa  Co.  (Alta  Loma- 
Hltchcock  Field,  Qalveston 
County,  Tex.,  RR.  District 
No.  3). 

Tninkline  Oas  Co.  (Alta  Loma- 
Hitchcock  Area,  Galveston  and 
Brazoria  Counties,  Tex.,  RR. 
Dtotrict  No.  3). 

South  Texas  Natural  Gas 
Gathering  Co.  (Northeast 
Thompsonville  Field,  Jim  Hogg 
County,  Tex.,  RR.  District 
No.  4). 

Florida  Gas  Transmls.sion  Co. 
(East  White  Point  and  Nueces 
Bay  Fields,  San  Patricio  and 
Nueces  Counties,  Tex.,  RR. 
District  .No.  4). 

Panhandle  Eastern  Pipe  Line 
Co.  (.Northwest  .\Cldwell  Field, 
Cimarron  County,  Okla., 
Panhandle  Area). 

Arkansas  Louisiana  Gas  Co. 
(Red  Oak  Field,  Latimer  and 
Le  Flore  Counties,  Okla., 
Other  .\rea). 

Panhandle  Eastern  Pipe  Line 
Co.  (EInsel  Field,  Kiowa 
County,  Kans). 

Panhandle  Eastern  Pipe  Line 
Co.  ((iuymon-Hugoton  (Deep) 
Field,  Texas  County,  Okla., 
Panhnndle  Area). 

Texas  Eastern  Transmission 
Corp.  (Northeast  Lisbon  Field, 
Claihome  Parish,  North 
Louisiana). 

lliiliigan  Wisconsin  Pipe  Line 
Co.  ( Gingrich  No.  1-.36  Unit, 
Woodward  County.  Okla., 
Panhandle  Area) 

Michigan  Wisconsin  Pipe  Line  Co; 
(North  Quiiilan  Field,  Wood- 
ward County.  OkU.,  Panhandle 
.\Tea). 

MIohlsan  Wisconsin  Pipe  Line  Co. 
(Laveme  Field,  Kan)orCk)unty, 
Okla.,  Panhandle  Area). 

Plateau  Natorai  Oas  Co.  (Hugo- 
ton  Gas  Field,  Stevens  CkJunty, 
Kans.i. 

Panhandle  Eastern  Pipe  Line  Coi 
(Hugoton  Gas  Field,  Stevens 
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16.0 

l&O 

I&O 
18.7 

18.76 

17.0 

17.0 

I8l6 

1 

Continental  Oil  C« 

1,685 
3,197 

500 
821 

550 

3,402 

8,100 

18.0 
16.016 

l&O 

19.616 

19.0 

2ao 
3ao 

Ri7i-ai... 

RI71-212-. 
Rr71-213.. 
BI71-214.. 
RI71-21S... 

Mobil  on  CofD 

RI70-463. 

> 

Atlantic  Richfield  Co.- 

RI71-218— 
RI71-217.-. 

The  Bradley  Producing 
Corp. 

W  H  WheleM         

4 

1 

3 
9 

2,108 
14,858 

8-10-70 
8-10-70 

9-15-70 
9-10-70 

2-15-71 
2-10-71 

2a  43 
13L0 

32.946 

uo 

do 



2 

2 

7,059 

8-10-70 

9-1O-70 

2-10-71 

1L9 

13.0 

RI71-218.-. 

Terra  Resources,  Inc.... 

2 

12 

County,  Kans.). 
Natural  Gas  Pipeline  Co.  of 
America  (Panhandle  Field,  (Jar- 
son  County, Tex.,  RR.  Dbtrict 

780 

8-14-70 

9-16-70 

J-lft-71 

13.3 

14.2 

RI71-219... 
E171-2a0.., 

Tezaoo,  Inc 

355 
33 

3 

No.  10). 

Cities  Service  Oas  Co.  (South 
Bishop  Field,  Ellis  County, 
Okla.,  Panhandle  .'Vxea). 

Transwestem  Pipeline  O).  (Brad- 
lord.  Tonkawa,  and  Pamell 
Fields.  Lipscomb  and  OchUtree 
Counties,  Tei.,  RR.  District 

3,821 

56,250 

8-17-70 
8-17-70 

10-31-70 
9-17-70 

»-21-71 

2-17-71 

17.0 
17.0 

l&O 

SOLO 

Rm-221.. 

.  Phillips  Petroleum  Co. 

412 

3 

No.  10). 
Panhandle  Eastern  Pipe  Line 
Co.  (Carthago  Area.  Texas 
County,  Okla.,  Panhandle 

61,500 

8-13-70 

11-  1-70 

4-1-71 

17.0 

18.0 

R171-222.. 
RI71-228.. 

.  Union  OH  Co.  of  CalUohila. 

.  Pan  American  Petrolenm 
Corp. 

1 

82 
616 

3 
4 

Area). 
Natural  Gas  Pipeline  Co.  of 

America  (Thomas  Area.  Dewey 

and  Custer  Counties,  Okla., 

Other  Area). 
Texas  Oas  Transmission  Corp. 

(North  Shongaloo-Red  Rock 

Field,  Webster  Parish,  North 

Louisiana) . 

26 
21,900 

8-13-70 
8-13-70 

9-13-70 
9-13-70 

a-13-71 
•  2-1J-71 

16.0 
18.76 

M.0 
19.75 

« 

See  footnotes  at  end  of  table. 
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Docket 
No. 


Respondent 


Rata  Sup- 

sched-  pl»- 

ule  meot 

No.  No. 


Purchaser  and 
producing  area 


Amount      Date       Effective         Date 

of  filing  date        suspended 

annual  tendered      unless         until— 
Increase  suspended 


Cents  per  Mcf* 

Rate       Proposed 
In  Increased 

effect  rate 


Rate  In 

effect 

subject  to 

refund  in 

dockets 

Nos. 


R171-224...  Continental  OU  Co 178 

do 252 

do 261 

do 333 

RI71-225...  Belco  Petroleum  Corp 1 

do 2 

do 3 


34 


22 


20 


Transwestem  Pipeline  Co. 

(Maljamar  Area,  Lee  Coimty, 

N.  Mex.,  Permian  Basin 

Area). 
El  Paso  Natural  Gas  Co. 

(Spraberry  Field,  Upton  and 

Reagan  Counties,  Tex.,  RR. 

District  No.  7-C,  Permian 

Basin  Area). 
El  Paso  Natural  Gas  Co.  (South 

Andrews  Field,  Andrews 

County,  Tex.,  RR.  District 

No.  8,  Permian  Basin  Area). 
El  Paso  Natural  Gas  Co.  (Red 

Hills  Area,  Lea  County,  N. 

Mex.,  Permian  Basin  Area). 
El  Paso  Natural  Cias  Co.  (Big 

Piney  Field,  Sublette  and 
Lincoln  Counties,  Wyo.). 
do 


El  Paso  Natural  Gas  Co.  (Big 
Piney  Field  (East  La  Borge) 
Fields,  Sublette  and  Lincoln 
Counties,  Wyo.). 


$29, '."10      8-12-70         9-12-70         2-12-71 


18.0 


43      8  12-70         9-12-70         2-12-71        IS.SlO.-; 


329      8  12-70 


642      8-12-70 


9-12-70 


9-12-70 


2-12-71        15. 2588 


2-12-71 


18.48 


20.0 


19.0 


16.  276 


19.60 


4,348 

7-30-70 

8-30-70 

1-30-71 

16.0 

18.79 

115,830 

7-30-70 

8-3O-70 

1-30-71 

17.0 

19.97 

66,5-20 

7-30-70 

8-30-70 

1-30-71 

18.0 

21.14 

4.348 

7-30-70 

8-30-70 

1-30-71 

16.0 

18.79 

115,830 

7-3O-70 

8-30-70 

1-31-71 

17.0 

19.  97 

56.520 

7-30-70 

8-30-70 

1-31-71 

18.0 

21.14 

39,060 

7-30-70 

8-30-70 

1-31-71 

16.0 

1&79 

346,970 

7-30-70 

8-30-70 

1-31-71 

18.0 

2L14 

•All  rates  are  at  a  pressure  base  of  14.65  p.s.l.a. ,  except  the  sale  by  Hassie  Hunt  Trust 
under  Its  FPC  Oas  Rate  Schedule  No.  39  to  Texas  Eastern  which  Is  upon  a  pressure 
base  of  15.025  p.s.l.a. 


'  A  request  for  waiver  of  notice  and  1  day  suspension  Is  denied. 
'  A  request  for  waiver  of  notice  and  1  day  suspension  Is  denied. 
•  A  request  for  waiver  of  notice  and  1  day  suspension  Is  denied. 


[F.R.  Doc.  70-11798;  PUed,  Sept.  9,  1970;  8:45  a.m.l 


[Docket  No.  E-7513i 

DUKE  POWER  CO. 

Notice  of  Proposed  Rate  Schedule 
Changes 

August  31, 1970. 
Take  notice  that  on  August  19,  1970, 
Duke  Power  Co.  (Company)  filed  rate 
schedule  changes  for  sales  to  municipali- 
ties, investor-owned  utilities  and  coop- 
eratives. Based  on  1969  test  year  the  rate 
changes  proposed  will  increase  revenue 
from  sales  to  municipalities  and  inves- 
tor-owned utilities  by  $3,341,757,  or 
about  20  percent,  and  revenues  from 
sales  to  cooperatives  by  $628,969  or 
about  7  percent;  averaging  about  16 
percent  for  all  resale  classes  of  service. 
The  date  on  which  the  rate  changes  are 
proposed  to  become  effective  is  October 
21, 1970. 

The  Company  cites  as  justification  for 
the  rate  increase  that  the  Company's 
operating  expenses,  especially  fuel  ex- 
penses, and  the  cost  of  new  capital  have 
risen  so  much  more  rapidly  than  reve- 
nue, that  the  Company's  rate  of  return 
has  becorpe  inadequate.  The  Company 
maintains  that  the  current  net  earnings 
are  insufficient  to  enable  it  to  attract  new 
capital  on  reasonable  terms. 

Copies  of  the  filing  have  been  served 
on  customers,  the  North  Carolina  Utili- 
ties Commission,  and  the  South  Carolina 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  should,  on  or  before  Septem- 
ber 18,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10).  All  protests 


filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fUe  petitions  to  intervene  in 
accordance  with  the  Commission's  rules. 

The  application  is  on  Pie  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 

(F.R.   Doc.    70-11925;    Filed,   Sept.   9,    1970; 
8:45  a.m.] 


[Docket  No.  CS70-32,  etc.] 
FIVE  RESOURCES,  INC.,  ET  AL. 
Findings  and  Order;  Correction 

August  27, 1970. 

Five  Resources,  Inc.,  Docket  No.  CS70- 
32;  Ormand  Industries,  Inc.  (formerly 
Ryan  Consolidated  Petroleum  Corp.), 
Docket  No.  CS66-137;  and  Shell  OU  Co., 
Dockets  Nos.  CI61-1491  and  G-5018. 

In  the  findings  and  order  after  statu- 
tory hearing  issuing  small  producer  cer- 
tificate of  public  convenience  and  neces- 
sity, amending  orders  issuing  certificate, 
making  successor  co-respondent,  redes- 
ignating proceeding,  and  requiring  filing 
of  agreement  and  undertaking,  issued 
April  7,  1970,  and  published  in  the  Fed- 
eral Register  April  17,  1970  (35  F.R. 
6297),  caption;  line  16;  paragraph  (6), 
line  4;  and  paragraph  (H),  line  2: 
Substitute  "G-5018"  in  lieu  of  "G-16254". 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.    70-11955;    PUed,   Sept.   9,    1970; 
8:47  a.in.] 


[Project  503] 
IDAHO  POWER  CO. 

Notice  of  Application  for  Amendment 
of  License  for  Constructed  Project 

September  2, 1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  amendment  of  license  has 
been  filed  under  the  Federal  Power  Act 
(16  U.S.C.  791a-825r)  by  Idaho  Power 
Co.  (correspondence  to:  James  E.  Bruce, 
Vice  President  and  Secretary,  Idaho 
Power  Co.,  Box  70,  Boise,  Idaho  83707) 
for  Project  No.  503,  known  as  the  Swan 
Falls  Project  located  on  the  Snake  River, 
in  Ada  and  OwThee  Counties,   Idaho. 

Licensee  seeks  amendment  of  license 
Article  19  to  incorporate  a  more  flexible 
rate  of  return  limitation  on  project  net 
investment  upon  which  surplus  earnings 
of  the  project  would  be  based  and  amor- 
tization reserves  established  and  main- 
tained pursuant  to  section  10(d)  of  the 
Federal  Power  Act.  Licensee  seeks  to  have 
the  rate  of  return  related  to  the  com- 
pany's average  annual  embedded  long- 
term  debt  cost  rate  times  iy2,  or  6  per- 
cent, whichever  is  greater.  This  formula 
would  be  substituted  for  the  straight 
6  percent  rate  of  return  provision 
presently  specified  by  Article  19. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  3,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
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the  proceeding.  Persons  wishing  to  be 
come  parties  to  a  proceeding  or  to  par. 
ticipate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  ii 
accordance  with  the  Commission's  rules 
The  application  is  on  file  with  th< 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 

IF.B.   Etoc.    70-11926:    Piled,   Sept.   9,    1970 
8:46  a.m.] 


[Project  181 

IDAHO  POWER  CO. 

Notice  of  Application  for  Amendmenl 
of  License  for  Constructed  Project 

September  2,  1970. 
Public  notice  is  hereby  given  that  ap- 
plication for  amendment  of  license  has 
been  filed  under  the  Federal  Power  Act 
(16  U.S.C.  791a-825r)  by  Idaho  Power 
Co.  (correspondence  to:  James  E.  Bruce, 
Vice  President  and  Secretary,  Idaho 
Power  Co.,  Box  70,  Boise,  Idaho  83707) 
for  constructed  Project  No.  18.  known  as 
Twin  Palls,  located  on  the  Snake  River 
in  Twin  Palls  and  Jerome  Counties, 
Idaho. 

Licensee  seeks  amendment  of  license 
Article  25  to  incorporate  a  more  flexible 
rate  of  return  limitation  on  project  net 
investment  upon  which  surplus  earnings 
of  the  project  would  be  based  and  amor- 
tization reserves  established  and  main- 
tained pursuant  to  section  10(d)  of  the 
Federal  Power  Act.  Licensee  seeks  to 
have  the  rate  of  return  related  to  the 
company's  weighted  average  annual  em- 
bedded long-term  debt  cost  rate  times 
IV^  ,  or  6  percent,  whichever  is  greater. 
This  formula  would  be  substituted  for  the 
straight  6  percent  rate  of  return  pro- 
vision presently  specified  by  Article  25. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 3,  1970.  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  (TPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
CommLsslon  and  available  for  public 
inspection. 

Gordon  M.  Grant, 

Secretary. 

|F.R.   Doc.    70-1 195«:    Piled.   Sept.   9,    1970; 
8:47  a.m.] 


NOTICES 

( Project  a065] 

IDAHO  POWER  CO. 

Notice  of  Application  for  Amendment 
of  License  for  Constructed  Project 

September  2,  1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  amendment  of  license  has 
been  filed  under  the  Federal  Power  Act 
(16  U.S.C.  791a-825r)  by  Idaho  Power 
Co.  (correspondence  to:  James  E.  Bruce, 
Vice  President  and  Secretary,  Idaho 
Power  Co.,  Box  70,  Boise.  Idaho  83707) 
for  constructed  Project  No.  2055,  known 
as  the  C.  J.  Strike  Project,  located  on 
the  Snake  River  in  Elmore,  Owyhee,  Ada, 
and  Canyon  Counties,  Idaho. 

Licensee  seeks  amendment  of  license 
Article  24  to  incorporate  a  more  flexible 
rate  of  return  limitation  on  project  net 
investment  upon  which  surplus  earnings 
of  the  project  would  be  based  and  amor- 
tization reserves  established  and  main- 
tained pursuant  to  section  10(d)  of  the 
Federal  Power  Act.  Licensee  seeks  to  have 
the  rate  of  return  related  to  the  com- 
pany's weighted  average  annual  em- 
bedded long-term  debt  cost  rate  times 
1'2.  or  6  percent,  whichever  is  greater. 
This  formula  would  be  substituted  for 
the  straight  6  percent  rate  of  return 
provision  presently  specified  by  Article 
24. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 3,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public 
Inspection. 

Gordon  M.  Grant, 
Secretary. 

[P.R.    Doc.    70-11957:    Piled,    Sept.    9,    1970: 
8:47   a.m..] 


[Project  2061] 

IDAHO  POWER  CO. 

Notice  of  Application  for  Amendment 
of  License  for  Constructed  Project 

September  2, 1970. 
Public  notice  is  hereby  given  that  ap- 
plication for  amendment  of  license  has 
been  filed  under  the  Federal  Power  Act 
(16  U.S.C.  791a-825r)  by  Idaho  Power 
Co.  (correspondence  to:  James  E.  Bruce, 


Vice  President  and  Secretary,  Idaho 
Power  Co..  Box  70,  Boise,  Idaho  83707) 
for  constructed  Project  No.  2061,  known 
as  Lower  Salmon  Falls,  located  on  the 
Snake  River  In  Gooding  and  Twin  Falls 
Counties,  Idaho. 

Licensee  seeks  amendment  of  license 
Article  24  to  Incorporate  a  more  flexible 
rate  of  return  limitation  on  project  net 
investment  upon  which  surplus  earnings 
of  the  project  would  be  based  and  amor- 
tization reserves  established  and  main- 
tained pursuant  to  section  10(d)  of  the 
Federal  Power  Act.  Licensee  seeks  to 
have  the  rate  of  return  related  to  the 
company's  weighted  average  annual  em- 
bedded long-term  debt  cost  rate  times 
I'a.  or  6  percent,  whichever  is  greater. 
This  formula  would  be  substituted  for 
the  straight  6-percent  rate  of  return 
provision  presently  specified  by  Article 
24. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 3,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 

[P.R.   Doc.    70-11958:    Piled.   Sept.    9,    1970- 
8:47  ajn.[ 


(Project  1971] 

IDAHO  POWER  CO. 

Notice  of  Application  for  Amendment 
of  License  for  Constructed  Project 

September  2, 1970. 

Public  notice  Is  hereby  given  that  ap- 
plication for  amendment  of  license  has 
been  filed  imder  the  Federal  Power  Act 
(16  U.S.C.  791a-825r)  by  Idaho  Power 
Co.  (correspondence  to:  James  E.  Bruce. 
Vice  President  and  Secretary,  Idaho 
Power  Co.,  Box  70.  Boise,  Idaho  83707) 
for  Project  No.  1971,  known  as  the  Hells 
Canyon  Project,  located  on  the  Snake 
River  in  Washington  and  Adams  County, 
Idaho,  and  Malheur,  Baker,  and  Wallowa 
Counties,  Greg. 

Licensee  seeks  amendment  of  license 
Article  24  to  Incorporate  a  more  flexible 
rate  of  return  limitation  on  project  net 
Investment  upon  which  surplus  earnings 


of  the  project  would  be  based  and  amor- 
tization reserves  established  and  main- 
tained pursusuit  to  section  10(d)  of  the 
Federal  Power  Act.  Licensee  seeks  to 
have  the  rate  of  return  related  to  the 
company's  weighted  average  annual  em- 
bedded long-terra  debt  cost  rate  times 
1'2.  or  6  percent,  whichever  is  greater. 
Tills  formula  would  be  substituted  for 
the  straight  6-percent  rate  of  return 
provision  presently  specified  by  Article 
24. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 3,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public 
inspection. 

i  Gordon  M.  Grant, 

Secretary. 

[P.R.    Doc.    70-11959:    Piled,    Sept.    9,    197P; 
8:47  a.m.] 
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[Project  1975] 

IDAHO  POWER  CO. 

Notice  of  Application  for  Amendment 
of  License  for  Constructed  Project 

September  2, 1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  amendment  of  license  has 
been  filed  under  the  Federal  Power  Act 
(16  U.S.C.  791a-825r)  by  Idaho  Power 
Co.  (correspondence  to:  James  E.  Bruce, 
Vice  President  and  Secretary,  Idaho 
Power  Co..  Box  70.  Boise,  Idaho  83707) 
for  constructed  Project  No.  1975.  known 
as  the  Bliss  Project,  located  on  the  Snake 
River,  in  Elmore,  Twin  Falls,  and  Good- 
ing Counties,  Idaho. 

Licensee  seeks  amendment  of  license 
Article  24  to  incorporate  a  more  fiexible 
rate  of  return  limitation  on  project  net 
investment  upon  which  surplus  earnings 
of  the  project  would  be  based  suid  amor- 
tization reserves  established  and  main- 
tained pursuant  to  section  10 fd)  of  the 
Federal  Power  Act.  Licensee  seeks  to 
have  the  rate  of  return  related  to  the 
company's  weighted  average  annual  em- 
bedded long-term  debt  cost  rate  times 
Vz,  or  6  percent,  whichever  is  greater. 
This  formula  would  be  substituted  for 
the  straight  6  percent  rate  of  return  pro- 
vision presently  specified  by  Article  24. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  Novem- 
ber 3,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac- 


NOTICES 

cordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

[P.R.    Doc.    70-11960:    Piled,    Sept.    9,    1970; 
8:47  a.m.] 


[Docket  No.  CP71-38] 

McCULLOCH  INTERSTATE  GAS  CORP. 
Notice  of  Application 


September  2, 1970. 

Take  notice  that  on  August  20,  1970, 
McCulloch  Interstate  Gas  Corp.  (appli- 
cant), 6151  West  Centui-y  Boulevard,  Los 
Angeles,  Calif.  90017,  filed  in  Docket  No. 
CP71-38  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  calendar  year  1970,  and  the  op- 
eration of  budget-type  gas-purchase  fa- 
cilities to  enable  applicant  to  attach  to 
its  pipeline  system  natural  gas  which 
will  be  purchased  from  authorized  in- 
dependent producers  or  similar  sellers, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  the  proposed  fa- 
cilities are  to  be  utilized  for  the  attach- 
ment of  new  or  expanded  supplies  of 
natural  gas  In  various  producing  areas 
generally  coextensive  with  applicant's 
certificated  system  as  well  as  handling 
increased  deliverability  from  existing 
sources  and  insuring  the  orderly  deple- 
tion of  reserves. 

The  total  cost  of  the  proposed  fa- 
cilities will  not  exceed  a  maximum  of 
$128,000,  and  no  single  project  will  ex- 
ceed the  cost  of  $32,000,  and  will  be 
financed  from  working  funds  and  short- 
term  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  Septem- 
ber 21,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  sis  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[F.R.    D9C.    70-11961;    Piled,    Sept.    9,    1970; 
8:47  a.m.l 


(Docket  No.  CP71-39] 

CITY  OF  MIRAMAR,  FLA.,  AND 
FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Application 

September  2,  1970. 
Take  notice  that  on  August  24,  1970, 
the  City  of  Miramar  (applicant) ,  Post 
Office  Box  3838,  Miramar,  Fla.  33023,  filed 
an  application  pursuant  to  section  7(a) 
of  the  Natural  Gas  Act  and  Part  156  of 
the  regiilations  thereunder  for  an  order 
directing  Florida  Gas  Transmission  Co. 
(respondent),  to  establish  physical  con- 
nection of  Its  transmission  facilities  with 
the  facilities  proposed  to  be  constructed 
and  acquired  by  applicant,  as  hereinafter 
described,  and  as  more  fully  described  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  acquire  the  three 
presently  existing  gas  systems  which  now 
serve  the  portions  of  the  built-up  area  of 
the  city;  to  wit.  City  Gas  Co.  serving  ap- 
proximately 635  customers  with  natural 
gas.  United  UtiUties  Corp.  serving  ap- 
proximately 690  customers  with  L.P. 
gas,  and  Miramar  Gas  Co.  serving  L.P. 
gas  to  approximately  640  customers. 
Some  1,770  customers  are  supplied  with 
bottled  L.P.  gas  from  14  companies  op- 
erating in  the  city. 

It  is  further  proposed,  after  this  ac- 
quisition, to  convert  the  two  L.P.  gas 
systems  to  natural  gas,  and  construct  a 
system  for  supplying  natural  gas  to  the 
remainder  of  the  developed  area  of  the 
city,  with  provision  for  extension  of  the 
system  as  future  growth  demands. 

Applicant's  estimated  third-year  re- 
quirement of  natural  gas  Is  144,850  Mcf 
at  14.73  p.s.i.a.  The  estimated  cost  of  the 
facilities  proposed  to  be  constructed,  in- 
cluding an  estimated  cost  of  $755,000  for 
purchase  of  the  three  aforementioned 
systems,   will   be   $1,650,000.   Applicant 
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proposes  to  finance  this  cost  by  mean^ 
of  revenue  bonds. 

Any  person  desiring  to  be  heard  or  tb 
make  any  protest  with  reference  to  sal<  I 
application   should   on  or   before   Sep 
tember  22,   1970,  file  with  the  Federal 
Power    Commission,    Washington,    DC 
20426,  a  petition  to  intervene  or  a  protes  ; 
in  accordance  with  the  requirements  o ' 
the  Commission's  rules  of  practice  an<l 
procedure  (18  CFR  1.8  or  1.10).  All  pro 
tests  filed  with  the  Commission  will  b<t 
considered  by  it  in  determining  the  ap 
propriate  action  to  be  taken  but  will  no ; 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  Ut 
become  a  party  to  a  proceeding  or  td 
participate  as  a  party  in  any  hearini; 
therein  must  file  a  petition  to  intervens 
in   accordance    with    the   Commission' ; 
rules. 

Gordon  M.  Grant, 
Secretary. 

IP.R.    Doc.    70-11932:    FUed,   Sept.   9,    1970 
8:45  a.m.l 


[Project  1967,  etc.] 

NEKOOSA-EDWARDS  PAPER  CO. 
ET  AL. 

Notice  of  Application  for  Transfer  o 
Licenses  for  ConstructecJ  Project 

September  2,  1970. 

Nekoosa-Edwards  Paper  Co.  and  Grea 
Northern  Nekoosa  Corp.,  Transferors  anc 
Nekoosa  Edwards  Paper  Co.,  Inc.;  Proj' 
ects  Nos.  1967.  2255,  2291.  2292,  2498,  anc 
2499. 

Public  notice  is  hereby  given  that  ap 
plication  for  approval  of  transfer  o; 
licenses  for  the  above-designated  proj 
ects  has  been  filed  under  the  Federa: 
Power  Act  (16  U.S.C.  791a-825r)  by  th( 
above-named  transferors  and  transferee 

The  projects  covered  by  the  apphcation 
and  their  respective  locations  are  sn 
follows  -. 


Project    Name  of  project 
Nos. 


Location 


River 


1987 Lower  Power 

Mill. 


Wisconsin. 


Portage 
County, 
Wis. 

2255 Centralia .  Wood  County,       Do. 

Wis. 

2291 Port  Edwards do Do. 

2292 Nekoosa do Do. 

2498 Hewlttvllle  St.  Lawrence      Raquettc. 

Hydroelectric  County, 

Project.  N.Y. 

2499 Unionville  do Do. 

Hydroelectric 
Project. 


According  to  the  application,  the  prop- 
erties of  Nek(X)sa-Edwards  Paper  Co., 
including  the  projects  herein  Involved, 
were  transferred  following  a  merger  con- 
summation first  to  Great  Northern 
Paper  Co.,  the  surviving  corporation  to 
the  merger  (the  name  of  which  was 
changed  to  Great  Northern  Nekoosa 
Corp.)  and  immediately  thereafter  the 
properties  were  transferred  by  the  lat- 
ter to  Nekoosa  Edwards  Paper  Co.,  Inc., 
a  Wisconsin  corporation  and  wholly 
owned  subsidiary  of  Great  Northern 
Nekoosa  Corp. 


NOTICES 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 27,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
In  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with 
the  Commission  and  available  for  public 
Inspection. 

Gordon  M.  Grant, 
Secretary. 

|FR.   Doc.    70-11927;    Piled,   Sept.   9,    1970; 
8:45  ajn.] 


[Project  1855) 

NEW  ENGLAND  POWER  CO. 

Notice  of  Application  for  New  License 
for  Constructed   Project 

September  2, 1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  a  new  license  has  been  filed 
imder  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  New  England  Power  Co. 
(correspondence  to:  Richard  B.  Dunn, 
General  Counsel,  Turnpike  Road.  West- 
boro,  Mass.  01581)  for  its  constructed 
Project  No.  1855,  known  as  the  Bellows 
Falls  Project,  located  on  the  Connecticut 
River  in  Cheshire  and  Sullivan  Coimties, 
N.H.,  near  Walpole,  Charlestown,  Clare- 
mont,  and  Cornish,  and  in  Windham  and 
Windsor  Counties,  Vt..  near  Rocking- 
ham, Springfield,  Weathersfield,  and 
Winiisor. 

The  existing  Bellows  Falls  Project  con- 
sists of:  (1)  A  concrete  gravity  dam 
about  643  feet  long  and  30  feet  high 
having  a  gated  spillway;  (2)  a  pool  ex- 
tending 26  miles  upstream  with  a  sur- 
face area  of  2,804  acres  at  normal  eleva- 
tion 291.63  feet;  (3)  a  power  canal  about 
1,700  feet  long;  (4)  a  tailrace  about  900 
feet  long;  (5)  a  powerhouse  containing 
three  generating  units,  each  rated  at 
13,600  kw.;  and  (6)  aU  other  facilities 
and  interests  appurtenant  to  the  opera- 
tion of  the  project. 

Recreation  facilities  at  the  project 
consist  of:  Existing-public  access  and 
free  use  of  facilities  for  picknicking,  fish- 
ing, hiking,  and  boat  laimching;  and 
proposed — include  expansion  of  the  ex- 
isting facilities,  development  of  a  63-acre 
peninsula  for  playgroimds,  picknicking, 
fishing,  boating,  and  hiking,  plus  swim- 
ming faculties  following  pollution  abate- 
ment, development  of  85.9  acres  for  rec- 
reation, and  preservation  of  59.0  acres  as 
natural  areas  for  public  enjoyment  and 
use.  Applicant  leases  to  the  Bellows  Falls 
Historical  Society  the  Frank  Adams  Mills 
for  use  as  a  public  museum. 


According  to  the  application:  (1)  The 
market  for  the  project  power  Is  in  ap- 
plicant's service  area  in  Massachusetts, 
New  Hampshire,  and  Rhode  Island  and 
project  output  would  continue  to  be  uti- 
lized on  applicant's  New  England  Power 
system — a  part  of  the  New  England  Re- 
gional system  (NEPEX) ;  (2)  the  esti- 
mated net  investment  is  approximately 
$6,400,000  as  of  December  31,  1969,  and 
the  fair  value  would  not  be  less  than  the 
net  investment  figure,  plus  severance 
damages — an  unknown  figure  imtil  it  is 
determined  whether  or  not,  among  other 
factors,  all  or  part  of  the  project  would 
be  taken  over;  and  (3)  annual  taxes  paid 
to  State  and  local  governments  in  1969 
amounted  to  $885,551. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  3,  1970,  file  with  the  Federal 
Power  Commission,  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

I  PR.   Doc.    70-11962;    Piled,   Sept.   9,    1970; 
8:47  a.m.) 


[Docket  No.  E-74231 

OTTER  TAIL  POWER  CO. 

Notice  of  Application 

September  2,  1970. 

Take  notice  that  on  June  28,  1968  and 
July  18,  1969,  the  Federal  Power  Com- 
mission issued  orders  pursuant  to  section 
204  of  the  Federal  Power  Act  authorizing 
Otter  Tail  Power  Co.  to  issue  short-term 
promissory  notes  to  banks  and  commer- 
cial paper  dealers  in  an  aggregate  prin- 
cipal amount  not  to  exceed  $12  million 
outstanding  at  any  one  time.  All  notes 
to  be  issued  before  December  31,  1971, 
and  having  a  final  maturity  date  of  not 
later  than  December  31,  1972. 

On  August  26,  Otter  Tail  Power  Co. 
(Applicant)  filed  an  application  request- 
ing that  the  Commission's  orders  of 
Jime  28,  1968  and  July  18.  1969  be  modi- 
fied to  the  extent  that  the  Applicant  be 
authorized  to  increase  the  aggregate 
principal  amount  of  notes  to  be  issued 
to  $14  million.  All  other  terms  and  con- 
ditions of  the  Commission's  orders  are 
to  remain  the  same. 

The  net  proceeds  from  the  notes  will 
be  used  to  provide  general  funds  for  the 
company's  construction  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 21,  1970,  file  with  the  Federal  Power 


Commission,  Washington.  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  Is  on  file  with  the 
Commission  and  available  for  public 
inspection, 

Gordon  M.  Grant, 
Secretary. 

(PJl.  Doc.   70-11963:    Piled,   Sept.   9.    1970; 
8:47  a.m.] 
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[DocketNo.  CP71-41I 

PACIFIC  GAS  TRANSMISSION  CO. 

Notice  of  Application 

September  2, 1970. 
Take  notice  that  on  August  24,  1970, 
Pacific  Gas  Transmission  Co.  (Appli- 
cant) ,  245  Market  Street,  San  Francisco, 
Calif.,  filed  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  to  deliver  exchange  volumes  of 
natural  gas  in  accordance  with  the 
Emergency  Exchange  Agreement,  dated 
July  8,  1970,  between  Applicant,  El  Paso 
Natural  Gas  Co.  (El  Paso)  and  Pacific 
Gas  and  Electric  Co.  (PO  and  E) ,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Under  this  agreement.  Applicant  pro- 
poses to  deliver  to  El  Paso  at  an  existing 
interconnection  near  Stanfield.  Oreg., 
between  the  date  It  is  authorized  to  begin 
deliveries  and  April  30,  1970,  such  quanti- 
ties of  gas  up  to  100,000  Mcf  per  day 
as  El  Paso  may  request  and  as  PG  and 
E  may  determine  from  day  to  day  it  can 
temporarily  postpone  receiving  at  the 
California-Oregon  border.  Applicant  fur- 
ther proposes  to  deliver  to  PG  and  E  at 
the  California-Oregon  border  between 
May  1.  1971,  and  September  30,  1971,  gas 
at  the  rate  of  50,000  Mcf  per  day  or  such 
other  volumes  as  may  be  agreed  upon 
from  time  to  time,  until  the  total  quanti- 
ties of  gas  so  delivered  shall  equal  150 
percent  of  the  quantity  of  exchange  gas 
theretofore  received  by  El  Paso. 

Applicant  states  that  its  application 
Is  dependent  upon  issuance  of  authori- 
zation to  El  Paso  to  exchange  natural 
gas  with  Applicant  imder  the  above- 
mentioned  Emergency  Exchange  Agree- 
ment. 

Any  persoB  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 22.  1970,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  C!FR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 


NOTICES 

(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  suid  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[P.R.   Doc.    70-11928;    Piled,   Sept.   9,    1970; 
8:45  aou.! 


[Docket  No.  RI64-452] 

AINSLIE  PERRAULT  ET  AL. 

Order  Amending  Order  Making 
Successor  Co-respondent 

September  1,  1970. 
By  order  issued  June  26,  1970,  in  Docket 
No.    G-2640    et    aU    the    Commission 
amended  the  order  issuing  a  certificate  of 
public  convenience  and  necessity  pursu- 
ant to  section  7(c)  of  the  Natural  Gas  Act 
in  Docket  No.  CI62-988  by  authorizing 
Petroleum  Corporation  of  Texas  to  con- 
tinue as  operator  the  sale  of  natural  gas 
to  El  Paso  Natural  Gas  Co.  theretofore 
authorized  in  said  d(5cket  to  be  made  pur- 
suant to  Ainslie  Perrault  (Operator),  et 
al.,  FPC  Gas  Rate  Schedule  No.  2.  Said 
rate  schedule  was  redesignated  as  Petro- 
leum Corporation  of  Texas  (Operator), 
et  al.,  FPC  Gas  Rate  Schedule  No.  36. 
The  rate  imder  Perrault 's  rate  schedule 
at  the  time  that  Petroleum  Corporation 
of  Texas  assumed  the  position  of  operator 
was  in  effect  subject  to  refund  in  Docket 
No.  RI64-452.  In  the  form  required  by 
§  157.24(a)  of  the  regulations  under  the 
Natural  Gas  Act,  which  accompanied  the 
application  to  amend.  Petroleum  Corpo- 
ration of  Texas  indicated  that  it  intended 
to  assume  the  total  refund  obligation 
from  the  time  that  the  increased  rate  was 
made  effective  subject  to  refund.  Accord- 
ingly, concurrently  with  the  amendment 
of  the  certificate.  Petroleum  Corporation 
of  Texas  was  made  a  co-respondent  in 
the  proceeding  pending  in  Docket  No. 
RI64-452  and  required  to  file  an  agree- 
ment and  undertaking  to  assure  the  re- 
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fund  of  all  amounts  collected  by  Ainslie 
Perrault  and  itself  in  excess  of  the 
amount  determined  to  be  just  and  rea- 
sonable in  said  proceeding. 

By  letter  of  July  28,  1970,  Petroleum 
Corporation  of  Texas  advises  that  it  in- 
tends to  be  responsible  for  the  refund  of 
only  these  amoimts  collected  by  itself 
subject  to  refund.  Copies  of  the  division 
order  and  operating  agreement  accom- 
panying said  letter  do  not  reveal  any  in- 
tention to  assume  a  greater  refimd  obli- 
gation than  that  required  by  §  154.92(d) 
(3)  of  the  regulations  under  the  Natural 
Gas  Act.  Prior  to  the  date  of  the  order 
amending  the  certificate  and  making 
Petroleum  Corporation  of  Texas  co- 
respondent. Petroleum  Corporation  of 
Texas  had  filed  a  general  imdertaking  to 
assure  the  refund  of  amounts  collected 
by  it  in  excess  of  amounts  determined  to 
be  just  and  reasonable  in  proceedings 
imder  section  4(e)  of  the  Natural  Gas 
Act. 

The  Commission  finds:  It  is  necessary 
and  appropriate  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
order  making  Petroleum  Corporation  of 
Texas  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI64-452  should 
be  amended  as  hereinafter  ordered. 

The  Commission  orders :  In  lieu  of  the 
refund  obligations  imposed  by  the  order 
issued  June  26,  1970.  in  Docket  No.  G- 
2640  et  al.,  Petroleum  Corporation  of 
Texas  (Operator)  et  al..  shall  be  respon- 
sible for  the  refund  of  only  those 
amounts  collected  by  itself  pursuant  to 
its  FPC  Gas  Rate  Schedule  No.  36  on  or 
after  June  1.  1965.  in  excess  of  the 
amount  determined  to  be  just  and  rea- 
sonable in  Docket  No.  RI64-452.  Such  re- 
fund shall  be  assured  by  the  general  un- 
dertaking of  Petroleum  Corporation  of 
Texas  on  file  with  the  Commission. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[PR.   Doc.    70-11930;    Filed.   Sept.   9.   1970; 
8:45  a.m.] 


[Docket  No.  E-7645] 

SAN  DIEGO  GAS  &  ELECTRIC  CO. 

Notice  of  Application 

September  2.  1970. 
Take  notice  that  on  July  1,  1970,  as 
subsequently  supplemented  on  July  17 
and  21,  1970,  San  Diego  Gas  &  Electric 
Co.  (applicant)  incorporated  under  the 
laws  of  the  State  of  (California,  with  Its 
principal  place  of  business  at  San  Diego, 
CTalif.,  filed  an  application  in  Docket  No. 
E-7545  for  an  order  pursuant  to  section 
202(e)  of  the  Federal  Power  Act,  au- 
thorizing the  transmission  of  electric  en- 
ergy from  the  United  States  to  Mexico. 
The  energy  proposed  to  be  exported  will 
be  sold  to  the  Comislon  Federal  de  Elec- 
tricidad  de  Mexico,  an  agency  of  the  Re- 
public of  Mexico  (Mexican  Agency)  in 
accordance  with  the  provisions  of  certain 
contracts  filed  as  exhibits  to  the  appli- 
cation. The  transmission  will  be  at  a 
rate  not  to  exceed  60  megawatts.  The 
energy  proposed  to  be  exported  will  be 
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delivered  to  the  Mexican  Agency  liy 
means  of  applicant's  three  temporal  y 
interconnections  located  at  the  intemn- 
tional  border  between  the  United  States 
and  Mexico.  Applicant  has  filed  appli- 
cation in  Docket  No.  E-7544  pursuant  o 
Executive  Order  No.  10485  dated  Sei - 
tember  3.  1953,  for  a  permit  authorizirjg 
operation  of  such  interconnections. 

The  Mexican  Agency  will  utilize  tlie 
energy  purchased  for  emergency  aqd 
economy  flow  purposes  in  Mexico. 

Any  person  desiring  to  be  heard  or  lo 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septerr  - 
ber  21,  1970,  file  with  the  Federal  Pow(  r 
Commission,  Washington,  D.C.  2042  i, 
petitions  to  intervene  or  protests  in  a<  - 
cordance  with  the  requirements  of  tie 
Commission's  rules  of  practice  and  pr(  - 
cedure  (18  CFR  1.8  or  1.10).  All  protes  s 
filed  with  the  Commission  will  be  cor  - 
sidered  by  it  in  determiiiing  the  apprc- 
priate  action  to  be  taken  but  will  n<  t 
serve  to  make  the  Protestants  parties  lo 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  pai- 
ticipate  as  a  party  in  any  hearing  therei  i 
must  file  petitions  to  intervene  in  accord  - 
ance  with  the  Commission's  rules.  The 
application  Is  on  file  with  the  Commis  - 
sion  and  available  for  public  inspectio^- 

Gordon  M.  Grant, 
Secretary. 

IP.R.    Doc.    70-11933;    Piled.    Sept.    9.    197( 
8:45  ajn.) 


[Project  2535] 

SOUTH   CAROLINA   ELECTRIC   &   GA$ 
CO. 

Notice  of  Application  for  Amendment 
of  License   for   Constructed   Project 

September  2, 1970. 

Public  notice  is  hereby  given  that  ap 
plication  for  amendment  of  license  hai 
been  filed  under  the  Federal  Power  Ac 
(16  U.S.C.  791a-825r)  by  South  Carolini, 
Electric  &  Gas  Co.  (correspondence  to 
Arthur   M.    Williams.   Jr.,   Senior   Vico 
President,  South  CaroUna  Electric  &  Gai ; 
Co.,  Post  Office  Box  390,  Columbia.  S.C.  > 
for  constructed  Project  No.  2535,  knowi. 
as  the  Stevens  Creek  Project,  located  or, 
the  Savannah  River  in  Columbia  County 
Ga.,  in  the  vicinity  of  Evans  and  Ap 
pling,  and  in  Edgefield  County,  S.C,  ir 
the  vicinity  of  Morgana  and  Edgefield 

Licensee  seeks  to  amend  license  Articlf 
'8  to  incorporate  a  more  flexible  rate  o: 
return  upon  which  surplus  earnings  oi 
the  project  would  be  based  and  amorti 
zation  reserves  established  and  main- 
tained under  the  provisions  of  section 
10(d)  of  the  Federal  Power  Act.  License* 
seeks  to  have  the  rate  of  return  relatec 
to  the  company's  weighted  average  an 
nual  embedded  long-term  debt  cost  rat* 
times  I'/i,  or  6  percent,  whichever  is 
greater.  "This  formula  would  be  substi 
tuted  for  the  straight  6  percent  rate  ol 
return  provision  presently  specified  ir 
Article  8. 

Any  person  desiring  to  be  heard  or  tc 
make  amy  protest  with  reference  to  sale 
application  should  on  or  before  Novem 
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ber  3,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  riiles. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  in- 
spection. 

Gordon  M.  Grant, 
Secretary. 

(F.R.    Doc.    70-11929;    Piled,    Sept.    9,    1970; 
8:45  a.m.] 


[Docket  No.  RP71-4  etc.] 

SOUTHERN  NATURAL  GAS  CO. 

Order  Suspending  Revised  Tariff 
Sheets  Providing  for  Hearing  and 
Consolidating   Proceedings 

August  31,  1970. 

On  July  30, 1970,  Southern  Natural  Gas 
Co.  (SNG)  filed  three  revised  tarifif 
sheets  to  its  FPC  Gas  Tariff  Sixth  Re- 
vised Volume  No.  1.'  The  tendered  tariff 
sheets  propose  that  authorized  overrun 
deliveries  of  gas  to  SNG's  Rate  Schedule 
CD-3  customer  would  be  billed  at  the 
rate  .contained  in  SNG's  Rate  Schedule 
AO-3  (authorized  ovemm).  At  present, 
authorized  oven-un  gas  delivered  to  the 
Rate  Schedule  CD-3  customer  is  billed  at 
the  commodity  rate  under  that  schedule. 
SNG  requests  that  the  revised  tariff 
sheets  be  made  effective  September  1, 
1970. 

Under  its  existing  tariff,  authorized 
overrun  gas  delivered  to  SNG's  other 
contract  demand  rate  schedule  in  Zone  3, 
OCD-3.  is  biUed  the  AO-3  rate.  SNG 
states  that  the  proposed  change  is  nec- 
essary to  make  Rate  Schedule  AO-3 
apply  to  all  authorized  overrun  deliveries 
in  Zone  3  under  its  contract  demand  rate 
schedules  and  thus  eliminate  the  dis- 
crimination in  the  present  rate  sched- 
ules between  the  OCD-3  and  CD-3 
customers. 

Under  the  tariff  sheets  presently  in 
effect  subject  to  refund  In  Dockets  Nos. 
RP70-5  and  RP70-16,  OCI>-3  customers 
are  charged  30.14  cents  per  MM  b.t.u.  for 
authorized  overrun  gas  during  the  sum- 
mer months  (April-October)  and  38.12 
cents  per  MM  b.t.u.  during  the  winter 
months  (November-March)  while  a  pur- 
chaser under  CD-3  is  charged  26.15  cents 
per  MM  b.t.u.  (CD-3  commodity  charge) 
for  authorized  overrun  gas  for  the  entire 
year.  Since  SNG's  AO-3  rate  is  higher 
than  the  CD-3  commodity  rate,  the  effect 
of  Southern's  proposed  tariff  change  Is 
to  increase  the  price  for  overrun  gas 


•Alternate  11th  Revised  Sheet  No.  23,  l8t 
Revised  Sheet  No.  26.1  and  3d  Revised  Sheet 
No.  26E. 


imder  Rate  Schedule  CD-3.  Southern 
states  that  the  proposed  change  would 
increase  the  rate  to  its  only  CD-3  cus- 
tomer. La  Grange,  Ga.,  by  $4,667  per 
year. 

On  August  10.  1970,  the  city  of  La 
Grange,  Ga.,  filed  a  protest  to  SNG's  pro- 
posed tariff  changes  requesting  that  we 
deny  SNG's  proposal  or,  in  the  alterna- 
tive, set  the  matter  for  hearing.  In  sup- 
port of  its  protest  La  Grange  argues, 
inter  alia,  the  adverse  economic  effect 
of  SNG's  proposal  upon  La  Grange.  The 
city  estimates  that  under  the  proposed 
change  it  would  pay  about  $5,000  more 
for  its  gas  in  the  1969-70  contract  year 
and  approximately  $9,500  more  In  the 
1970-71  contract  year.  La  Grange  also 
states  that  it  has  contracted  with  Deer- 
tng-Milliken,  Inc.,  to  deliver  gas  at  a  rate 
of  32  cents  per  Mcf  and  that  imder  SNG's 
proposal  it  would  be  paying  38.12  cents 
for  this  gas  in  the  winter  months.  The 
city  estimates  that  it  would  lose  about 
$38,800  during  the  winter  months  under 
this  proposal.  La  Grange  states  that,  "it 
is  ironic  to  the  officials  of  the  city  of 
La  Grange  that  this  request  for  a  tariff 
change  has  not  been  made  until  Deer- 
ing-Milliken,  Inc.,  formerly  served  di- 
rectly by  Southern,  has  elected  to  buy 
gas  from  the  city  of  La  Grange  now." 
La  Grange  alleges  that  SNG's  proposed 
tariff  change  is  discriminatory  to  the 
city  and  would  preclude  the  city  from 
competing  with  SNG  for  large  industrial 
loads  located  within  the  city. 

Review  of  SNG's  proposed  tariff  sheets 
and  La  Grange's  protest  thereto,  indi- 
cates that  issues  have  been  raised  which 
require  development  in  evidentiary  pro- 
ceedings. The  proposed  tariff  changes 
have  not  been  shown  to  be  justified  and 
may  be  unjust,  unieasonable,  unduly  dis- 
criminatory or  preferential  or  otherwise 
unlawful.  In  the  interest  of  expedition 
we  shall  order  that  this  matter  be  con- 
solidated with  the  SNG  rate  increase 
proceeding  pending  at  Docket  No.  RP70-5 
et  al.  and  shall  prescribe  dates  for  the 
service  of  evidence  on  the  issues  pre- 
sented. Hearings  on  the  issues  raised  by 
Docket  No.  RP71-4  shall  be  a  part  of 
the  hearings  scheduled  to  commence 
October  8,  1970,  in  Docket  No.  RP70-5. 
The  Commission  finds : 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  tlie  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  a  hearing  be  held  concern- 
ing the  lawfulness  of  the  rates  and 
charges  contained  in  Southern's  FPC 
Gas  Tariff,  as  proposed  to  be  amended 
herein,  and  that  the  proposed  tariff 
sheets  listed  in  footnote  (1)  above  be 
suspended,  and  the  use  thereof  be  de- 
ferred as  herein  provided. 

(2)  The  disposition  of  this  proceed- 
ing should  be  expedited  In  accordance 
with  the  procedures  set  forth  below. 

The  Commission  orders : 

(A)  SNG's  proposed  revised  tariff 
sheets  listed  above  are  hereby  suspended 
and  the  use  thereof  Is  deferred  imtil 
February  1,  1971,  and  until  such  fur- 
ther time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 


(B)  Docket  No.  RP7 1-4  is  hereby  con- 
solidated with  the  proceedings  In  Docket 
No.  RP70-5  et  al.  and  the  foUowing  dates 
are  hereby  set  for  the  service  of  evi- 
dence on  the  issue (s)  raised  In  Docket 
No.  RP71-4: 

September  11 — SNG  Direct  Evidence. 
September  21 — Answering  Evidence  by  any 

Interested  party. 
September  30 — SNG  Rebuttal  Evidence. 

By  the  Commission. 

I  seal]  Gordon  M.  Grant, 

Secretary. 

(PR.    Doc.    70-11936;    Piled,    Sept.    9,    1970; 
8:46  a.m.] 
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[Docket  No.  CP71-40] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice   of  Application 

September  2,  1970. 
Take  notice  that  on  August  24,  1970. 
Tennessee  Gas  Pipeline  Co.,  a  division  of 
Termeco  Inc.  (applicant) ,  Post  Office  Box 
2511,  Houston,  Tex.  77001,  filed  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  to  sell  up  to 
16,176,471  Mcf  (at  15.025  p.s.i.a.)  of 
natural  gas  during  the  period  from 
November  1,  1970  to  November  1,  1971, 
to  Consolidated  Gas  Supply  Corp.  (Sup- 
ply Corporation)  and  to  sell  up  to 
13,235,294  Mcf  of  natural  gas  during  the 
same  period  to  Iroquois  Gas  Corp.  (Iro- 
quois), all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  up  to  36,262  Mcf 
per  day  will  be  sold  to  Iroquois  and  sales 
of  up  to  44,320  Mcf  per  day  are  to  be 
made  to  Supply  Corporation  at  a  price 
of  47.93  cents  per  Mcf.  Applicant  further 
states  that  the  service  proposed  is  de- 
pendent upon  the  issuance  of  authoriza- 
tion to  import  natural  gas  from  Canada 
as  requested  by  applicant  in  Docket  No. 
CP70-229,    which    application    is    now 
pending    before    the    Commission    and 
wherein  applicant  proposes  to  purchase 
up  to  30,000.000  Mcf  (at  14.73  p.s.i.a.)  of 
natural  gas  from  Trans-Canada  Pipeline, 
Ltd.  on  an  interruptible  basis  between 
November  1,  1970,  and  November  1,  1971. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 22,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure  (18  CFR   1.8  or   1.10)    and   the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  wUl  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  Is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[PR.    Doc.    70-11964;    Filed,    Sept.   9,    1970; 
8:47  ajn.j 


[Docket  No.  RP71-6] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

September  3,  1970. 
Take  notice  that  on  September  1,  1970. 
Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (Tennessee),  tendered 
for  filing  proposed  changes  In  its  FPC 
Gas  Tariff,  Eighth  Revised  Volume  No.  1 
to  become  effective  October  17,  1970.  If. 
however,  the  Commission  suspends  Ten- 
nessee's proposed  rate  changes,  it  further 
requests  that  the  suspensicm  period  end 
no  later  than  February  28,  1970.  The 
proposed  rate  changes  would  increase 
charges  for  jurisdictional  sales  and  serv- 
ices by  approximately  $108,396,100  an- 
nually, based  on  sales  for  the  12-month 
period  ending  May  31,  1970,  as  adjusted. 
Rates  would  be  increased  under  all  rate 
schedules. 

Tennessee  states  that  in  the  period 
since  its  rates  were  last  determined  there 
have  been  substantial  increases  in  cost 
in  virtually  every  aspect  of  pipeline  op- 
erations and  the  increase  in  rates  is 
necessary  to  permit  it  to  recover  the  cost 
of  service  for  the  test  period  based  on 
actual  costs  for  the  12  months  ended 
May  31,  1970,  as  adjusted.  The  reasons 
which  Termessee  sets  forth  for  the  rev- 
enue deficiency  giving  rise  to  its  proposed 
rate  increase  include:  (1)  Increase  in 
rate  of  return  to  9  percent;  (2)  increases 
in  cost  of  materials,  supplies,  wages,  and 
services  required  to  operate  and  main- 
tain Tennessee's  pipeline;  (3)  Increase 
in  property,  payroll,  and  State  Income 
taxes;  (4)  increase  in  the  cost  of  pur- 
chased gas;  (5)  increase  in  Tennessee's 
composite  book  depreciation  rate  for  gas 
transmission  plant  and  certain  other 
plant;  and  (6)  return  to  normalization 
accounting  for  liberalized  depreciation 
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in  determining  Federal  income  taxes  in 
the  cost  of  service  and  cessation  of  the 
amortization  of  the  balance  in  Account 
282  for  Accumulated  Deferred  Income 
Taxes — Liberalized  Depreciation. 

Tennessee's  filing  consists  of  two  alter- 
native sets  of  revised  tariff  sheets,  the 
first  of  which  contains  a  purchased  gas 
adjustment  clause  with  interrelated  gas 
suppliers'  refund  provision  which  it 
states  will  equitably  reflect  in  monthly 
billings  the  current  unit  cost  of  pur- 
chased gas  actually  being  incurred. 
Tennessee  requests  that,  if  the  Commis- 
sion finds  that  the  proposed  purchased 
gas  adjustment  provision  is  prohibited 
by  5  154.38(d)(3)  of  the  Commission's 
regulations  Under  the  Natural  Gos  Act 
and  does  not  waive  the  terms  of  that 
section  for  purposes  of  Tennessee's  filing, 
the  Commission  accept  for  filing  the  Al- 
ternative Revised  Tariff  Sheets,  which 
are  identical  except  that  they  do  not  con- 
tain a  purchased  gas  adjustment 
provision. 

In  its  filing  Termessee  also  proposes 
changes  in  other  Tariff  provisions.  These 
changes  include:  (1)  The  charge  for  late 
payment  of  bills  to  be  increased  from  5 
percent  per  annum  to  the  current  prime 
interest  rate  (Chase  Manhattan  Bank, 
N-A.) ;  (2)  change  in  the  Tariff  pressure 
base  from  15.025  p.s.i.a.  to  14.73  p.s.i.a.; 
(3)  change  in  the  format  of  the  Tariff 
to  consolidate  all  similar  rate  schedules 
to  eliminate  imnecessary  repetition;  (4) 
modification  of  definitions  of  the  terms 
"day"  and  "month"  in  the  Tariff;  (5)  re- 
duction of  the  period  of  preservation  of 
metering  records  from  3  years  to  1  year; 
(6)  revision  of  the  GS  Rate  Schedule  to 
include  an  unauthorized  overrun  penalty 
identical  to  such  provision  in  the  G  Rate 
Schedule;  (7)  clarification  of  the  lan- 
guage excusing  buyers  under  the  GS 
Rate  Schedules  from  certain  obligations 
when  extraordinary  demands  are  caused 
by  breaks  in  the  buyer's  facilities;  (8)  de- 
letion of  the  states  of  Maine  and  Ver- 
mont from  the  definition  of  the  boundry 
.for  Tennessee's  Zone  6  since  Tennessee's 
pipeline  does  not  extend  into  those 
states;  (9)  cancellation  of  its  Seller's  Op- 
tion Service  Rate  Schedules  SO-3  and 
SO-5  and  its  Surplus  Interruptible  Serv- 
ice Rate  Schedules  (SR)  for  all  zones. 
Copies  of  the  filing  were  served  on 
Tennessee's  customers  and  interested 
State  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 28,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
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with  the  Commission's  rules.  The  appli 
cation  is  on  file  with  the  Commission  anp 
available  for  public  Inspection. 

Gordon  M.  Grant, 
Secretary. 

[PJl.    Doc.    70-11965;    Piled.   Sept.    9,    197(i; 
8:47  ajn.) 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  19] 

MOTOR  CARRIER  ALTERNATE  ROUT^ 
DEVIATION   NOTICES 

September  4,  1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  bee:  i 
filed  with  the  Interstate  Commerce  Com 
mission  under  the  Commission's  Revise! 
Deviation  Rules-Motor  Carriers  of  Pas- 
sengers, 1969  (49CFR  1042.2(c)(9))  an  1 
notice  thereof  to  all  interested  persons  i  s 
hereby  given  as  provided  In  such  rulep 
(49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  proj- 
posed  deviation  route  herein  describe  1 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  In  such  rules  (49  CFIt 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  th; 
proposed  operations  unless  filed  withlu 
30  days  from  the  date  of  publicatlor 

Successively  filed  letter-notices  of  th ; 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969.  will  be  numbered  con 
secutively  for  convenience  In  identiflca 
tion  and  protests.  If  any,  should  refer  t^i 
such  letter- notices  by  number. 

Motor  Carriers  or  Passengers 

No.    MC    1515    (Deviation    No.    559) 
GREYHOUND    LINES,    INC.    (Eastern 
Division) ,  1400  West  Third  Street.  Cleve  ■ 
land,  Ohio  44113,  filed  Augiist  26.  197C 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passenger  t 
and    their    baggage    and    express    ant\ 
newspapers  In  the  same  vehicle  with  pas 
sengers,  over  a  deviation  route  as  fol 
lows:  Prom  New  York,  N.Y.,  over  Inter 
state  Highway  87  to  junction  Interstate 
Highway    287,    thence    over    Interstats 
Highway    287    to    junction    Interstat; 
Highway  87  at  White  Plains,  N.Y.,  thenci! 
over  Interstate  Highway  87  to  junction 
Interstate     Highway     84,     thence     over 
Interstate    Highway    84    to    Hartford, 
Conn.,     and     return     over    the    sam ; 
route,  for  operating  convenience  onlj 
The    notice    indicates    that    the    car  • 
rier  is  presently  authorized  to  transpor; 
passengers  and  the  same  property,  ovei' 
pertinent  service  routes  as  follows:   (11 
From  Boston,  Mass..  over  U.S.  Highway' 
1    via    Dedham    and    North    Attleboro, 
Mass.,  to  Providence,  R.I.,  thence  over 
Rhode  Island  Highway  3  to  Westerly 
R.I.,  thence  over  U.S.  Highway  1  via  Por ; 
Chester.  N.Y.,  to  New  York,  N.Y.,  anc 
(2)    from   Hartford.   Conn.,   over   U.S 
Highway    5    to    Junction    Worthlngtoii 
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Ridge  Road  north  of  Berlin,  Conn., 
thence  over  Worthington  Ridge  Road  via 
Berlin,  Conn.,  to  junction  U3.  Highway 
5  south  of  Berlin,  Conn.,  thence  over  US. 
Highway  5  to  Meriden,  Conn.,  thence 
over  U.S.  Highway  5  and  Alternate  UjS. 
Highway  5  to  New  Haven,  Conn.,  and  re- 
turn over  the  same  routes. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

[P.R.    Doc.    70-11979;    Piled,    Sept.    9,    1970; 
8:49   ajn.l 


(Notice  29] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

Septembeh  4, 1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Prop- 
erty, 1969  (49  CFR  1042.4(d)  (11) )  and 
notice  thereof  to  all  interested  persons 
Is  hereby  given  as  provided  In  such  rules 
(49   CFR   1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  In  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  104004  (Deviation  No.  37), 
ASSOCIATED  TRANSPORT.  INC.,  380 
Madison  Avenue.  New  York.  N.Y.  10017, 
filed  August  10. 1970.  amended  August  27, 
1970.  Carrier's  representative:  John  P. 
Tynan,  69-20  Fresh  Pond  Road,  Ridge- 
wood.  N.Y.  11227.  Carrier  proposes  to  op- 
erate as  a  commcm  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Nashville,  Tenn.,  over 
Interstate  Highway  40  to  junction  UJS. 
Highway  70.  thence  over  US.  Highway 
70  to  Junction  Tennessee  Highway  47, 
thence  over  Tennessee  Highway  47  to 
junction  Tennessee  Highway  48,  thence 
over  Tennessee  Highway  48  to  Junction 
Tennessee  Highway  13,  thence  over  Ten- 
nessee Highway  13  to  junctlcm  unnum- 
bered highway  (Tarsus  Road),  thence 
over  unnumbered  highway  to  junction 
Tennessee  Highway  149,  thence  over 
Tennessee  Highway  149  to  Cumberland 
City.  Tenn..  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:   Prom  Nashville, 


Tenn..  over  Tennessee  Highway  12  to 
junction  Tennessee  Highway  49,  thence 
over  Tennessee  Highway  49  to  Erin. 
Tenn.,  thence  over  Tennessee  Highway 
149  to  Cumberland  City,  Tenn.,  and  re- 
turn over  the  same  route. 

By  the  Commission. 

[SEAL]        Joseph  M.  Harrington, 

Acting  Secretary. 

[P.R.   Doc.    70-11980;    Piled,  Sept.   9.    1970; 
8:49  aja.] 


[Notice  83] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

September  4, 1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247 
of  the  Commission's  rules  of  practice, 
published  in  the  Federal  Register,  issue 
of  December  3,  1963,  which  became 
effective  January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  99905  (Sub-No.  3)  (Repubh- 
cation) ,  filed  November  5, 1969,  published 
In  the  Federal  Register  issue  of  Decem- 
ber 11.  1969,  and  republished  this  issue. 
Applicant:  CLAYTON  MILLER,  doing 
business  as  DEL  REYE  VAN  &  STOR- 
AGE, 4941  West  Rosecrans  Avenue, 
Hawthorne,  Calif.  90250.  Applicant's 
representative:  Ernest  D.  Salm,  3846 
Evans  Street,  Los  Angeles.  Calif.  90027. 
The  modified  procedure  has  been  fol- 
lowed in  this  proceeding,  and  a  supple- 
mental order  of  the  Commission,  Operat- 
ing Rights  Board,  dated  August  7,  1970, 
£ind  served  August  27,  1970,  finds:  that 
the  present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant. In  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  used  household 
goods  between  points  in  Kern,  Los  An- 
geles, Orajige,  Riverside,  San  Diego,  San 
Luis  Obispo.  Santa  Barbara,  San  Ber- 
nardino, and  Ventura  Counties,  Calif., 
restricted  to  the  transportation  of  traflic 
having  a  prior  or  subsequent  movement. 
In  containers,  beyond  the  points  au- 
thorized and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crating, 
and  containerization  or  unpacking,  im- 
crating.  and  decontalnerlzation  of  such 
traffic.  Because  It  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
of  the  application  as  previously  published 
may  have  an  Interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  deficribed  in  the  findings 
In  this  order,  a  notice  of  the  authority 
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actually  granted  wUl  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
lield  for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  to  reopen  or  for 
other  appropriate  relief  setting  forth  in 
detail  the  precise  manner  in  which  It  has 
been  so  prejudiced. 

No.  MC  133443  (Republication),  filed 
December    24,    1968,    published   in   the 
Federal  Register  issue  of  January  30, 
1969,  and  Feburary  13,  1970,  and  repub- 
lished this  Issue.  Applicant:   VANCOU- 
VER     FAST      FREIGHT,      INC.,      304 
Columbia     Street,     Vancouver,     Wash. 
98660.  Applicant's  representative:   Wil- 
liam J.  Lippman,   1824  R  Street  NW., 
Washington,  D.C.  20009.  The  modified 
procedure  has  been  followed  in  this  pro- 
ceeding and  a  Report  and  Order  of  the 
Commission,  Division  1,  acting  as  an  Ap- 
pellate Division,  upon  further  proceed- 
ings, finds;  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
1 1)  of  shipping  cartons  (other  than  cor- 
rugated) from  the  plantsite  of  Weyer- 
haeuser Co.   at  Vancouver,   Wash.,   to 
points  in  Oregon  (except  points  in  Jose- 
phine,   Jackson,    and    Coos    Counties, 
Oreg.),  restricted  to  the  transportation 
of  traflic  originating  at  the  said  plantsite, 
and  (2)   of  pulpboard  and  paperboard 
from  Springfield,  Oreg.,  to  the  plantsite 
of    Weyerhaeuser    Co.    at    Vancouver, 
tVash.,  restricted  to  the  transportation 
of  traffic  destined  to  the  said  plantsite. 
Because  it  Is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  In 
interest  may  file  a  petition  to  reopen  the 
proceeding  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced 

No.  MC  133787  (Sub-No.  2)  (Republi- 
cation), filed  December  8,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
January  22,  1970,  and  republished  this 
issue.  Applicant:  D  &  O — FAIRCHILD, 
INC.,  19  West  Washington  Avenue,  Yak- 
ima, Wash.  98902.  Applicant's  represent- 
ative: Douglas  A.  Wilson,  303  East  D 
Street,  Yakima.  Wash.  98901.  The  modi- 
fied procedure  has  been  followed  in  this 
proceeding  and  a  Second  Supplemental 
Order  of  the  Commission.  Operating 
Rights  Board,  dated  August  7,  1970,  and 
served  August  27,  1970,  finds;  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  Interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  Irregular  routes,  of  paper  and  paper 
articles  as  defined  in  Appendix  XI  of 
Description  in  Motor  Carrier  Certificates. 
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61  M.C.C.  209,  289-91,  between  Longvlew 
and  Yakima,  Wash.,  on  the  one  hand, 
and,  on  the  other,  points  In  Idaho.  Be- 
cause it  Is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  previously  published  may 
have  an  interest  in  and  would  be  prej- 
udiced by  the  lack  of  proper  notice  of 
the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  or  for  other  ap- 
propriate relief  setting  forth  In  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

Notice  of  Filing  of  Petition 

No.  MC  7647  (Notice  of  Piling  of  Peti- 
tion for  Modification  of  Certificate) ,  filed 
August  19,  1970.  Petitioner:  J.  &  S. 
TRUCKING  SERVICE,  INC.,  Linden, 
N.J.  Petitioner's  representative:  Morton 
E.  Kiel,  140  Cedar  Street,  New  York,  N.Y. 
10006.  Petitioner  holds  a  certificate  in 
No.  MC  7647  authorizing  the  transporta- 
tion by  motor  vehicle,  over  irregular 
routes,  of:  General  commodities,  except 
those  of  imusual  value,  and  except 
dangerous  explosives,  livestock,  house- 
hold goods  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  Injurious  or  con- 
taminating to  other  lading,  between 
New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Hud- 
son, Bergen,  Union,  Middlesex,  Mon- 
mouth, Somerset,  Essex,  Morris,  Passaic, 
and  Ocean  Counties,  N.J.  By  the  instant 
petition,  petitioner  seeks  modification  of 
its  certificate  to  read  as  follows:  "Be- 
tween New  York,  N.Y.,  and  those  points 
in  New  Jersey  within  5  miles  of  New 
York,  N.Y.,  and  all  of  any  New  Jersey 
municipality  any  part  of  which  is 
within  5  miles  of  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Hudson,  Bergen,  Union,  Middlesex,  Mon- 
mouth, Somerset,  Essex,  Morris,  Passaic, 
and  Ocean  Counties,  N.J."  Any  inter- 
ested person  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ- 
ten representations,  views,  or  argument 
in  support  of,  or  against  the  petition 
within  30  days  from  the  date  of  publica- 
tion in  the  Federal  Register. 

Application  for  Certificate  or  Permit 
Which  Is  To  Be  Processed  Concur- 
rently With  Applications  Under 
Section  5  Governed  by  Special  Rule 
240  TO  THE  Extent  Applicable 

No.  MC  112288  (Sub-No.  5),  filed  Au- 
gust 18.  1970.  Applicant:  YARBROUGH 
TRANSFER  COMPANY,  a  corporation, 
1500  Doune  Street,  Winston-Salem,  N.C. 
27107.  Applicant's  representative:  H. 
Charles  Ephraim,  1250  Connecticut 
Avenue  NW.,  Suite  600,  Washington, 
D.C.  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  (1)  Retail  store  delivery  service, 
from  Winston-Salem.  N.C,  to  points 
within  a  radius  of  25  miles  thereof; 
(2)  heavy  comTuodities,  between  points 
in  North  Carolina;  (3)  personal  effects 
and  property  used  or  to  be  used  in  a 
dwelling  when  a  part  of  the  equipment 
or  supply  of  such  dwelling;  furniture, 
fixtures,  equipment  and  the  property  of 
stores,  offices,  museums,  institutions, 
hospitals,  or  other  establishments  when 
a  part  of  the  stock,  equipment,  or  supply 
of  such  stores,  offices,  museums,  institu- 
tions, hospitals,  or  other  establishments; 
and  articles  including  objects  of  art,  dis- 
plays, and  exhibits,  which  because  of 
their  unusual  nature  or  value  require 
specialized  handling  and  equipment 
usually  employed  in  moving  household 
goods,  between  points  throughout  North 
Carolina;  applicant  states  that  this  au- 
thority does  not  include  materials  used  in 
the  manufacture  of  furniture  and  the 
manufactured  products  hauled  to  or 
from  such  manufacturing  plants;  and 
(4)  general  commodities  (except  those 
requiring  equipment) ;  (a)  between 
point  in  Forsyth  County,  N.C;  (b)  from 
points  in  Forsyth  County.  N.C,  to  points 
in  the  counties  of  Buncombe.  Rutherford, 
Cleveland,  Wilkes.  Iredell.  Mecklenburg. 
Surry,  Rockingham,  Franklin,  Guilford, 
Rowan,  Davidson,  Randolph,  Union, 
Vance,  Granville,  Durham,  Lee,  Moore, 
Richmond,  Hoke,  Cumberland,  Robeson, 
Halifax,  Pitt,  Beaufort,  Lenoir,  Craven, 
New  Hanover,  and  Pasquotank,  N.C;  and 
(c)  from  points  in  the  aforesaid  counties 
to  points  in  Forsyth  County,  N.C.  Note: 
Applicant  states  it  proposes  to  tack  at 
common  points  with  existing  authorities. 
The  instant  application  is  a  matter  di- 
rectly related  to  No.  MC-F-10928,  pub- 
lished in  the  Federal  Register  issue  of 
August  28,  1970.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Charlotte,  N.C. 

Applications    Under    Sections    5    and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  imder  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  resj5ect  thereto  (49  CFR  1.240). 

motor  carriers  of  property 

No.  MC-F-10920.  (Correction)  (KIS- 
SICK  TRUCK  LINES,  INC.— Purchase— 
ACnVE  MOTOR  SERVICE  CO.) ,  pub- 
lished in  August  19,  1970  issue  of  the 
Federal  Register  on  page  13237.  This 
correction  to  show  vendee  is  authorized 
to  operate  as  a  common  carrier  in  Mis- 
souri, Illinois,  Iowa,  Kansas,  Nebraska, 
and  Oklahoma  in  lieu  of  Ohio.  Connecti- 
cut, Delaware,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Virginia,  and  the  District 
of  Columbia. 

No.  MC-F-10935.  Authority  sought  for 
purchase  by  SHAWMUT  TRANSPOR- 
TATION CO.,  INC.,  Charlam  Drive, 
Braintree,   Mass.   02184,   the  operating 
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rights  of  CARSON  EXPRESS.  IN  7.. 
PHILIP  STROME  assignee  for  the  ber  e- 
fit  of  Creditors  of  CARSON  EXPREf  S, 
INC.,  73  Washington  Street,  Sale  n, 
Mass.  01970  and  FEDERAL  MOTC  R 
TRANSPORTATION  CO..  Charlj  m 
Drive,  Braintree.  Mass.  02184,  and  iDr 
acquisition  by  MARVIN  LAMPERT.  E  7- 
GENE  LAMPERT,  and  LAWREN<;E 
LAMPERT  also  of  Braintree.  Ma;s. 
02184,  of  control  of  such  rights  throu  fh 
the  purchase.  Applicants'  attomejs: 
Edward  Alfano.  2  West  45th  Street,  Ni  iw 
York,  N.Y.  10036  and  Prank  J.  Weiner  6 
Beacon  Street,  Boston,  Mass.  02108.  Oa- 
erating  rights  sought  to  be  transferrel: 
Under  a  certificate  of  registratic  n, 
in  No.  MC-99595  Sub-1,  covering  t  le 
transportation  of  general  commoditi  es 
as  a  ccwnmon  carrier,  in  interstate  coi  i- 
merce,  solely  within  the  State  of  Mass  x- 
chusetts;  general  commodities,  except- 
ing, among  others,  dangerous  explosiv(  s, 
household  goods  and  commodities  n 
bulk,  as  a  common  carrier,  over  refrul  ir 
routes,  between  Boston,  Mass..  and  N<  w 
Bedford,  Mass..  between  New  Bedford, 
Mass..  and  Providence,  R.I.;  coppir, 
brass,  bronze,  and  scrap  materit  Is 
thereof,  and  copper,  brass,  and  bronze 
tubing,  fittings,  pipe,  rods,  and  lining,  is 
a  common  carrier,  over  irregular  rout(«, 
between  New  Bedford  and  Tauntan, 
Mass.,  on  the  one  hand.  and.  on  the  oth(  r. 
points  and  places  in  Rhode  Island  aiid 
those  In  that  part  of  Massachusetts  on 
and  east  of  a  line  beginning  at  the  N(  w 
Hampshire-Massachusetts  State  line  ai  d 
extending  along  U.S.  Highway  202  c 
junction  Massachusetts  Highway  32,  and 
thence  along  Massachusetts  Highway  :  12 
to  the  Massachusetts-Connecticut  Sta« 
line.  Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Massachusetts,  New 
York  and  Connecticut.  Application  hi  is 
been  filed  for  temporary  authority  un- 
der secUon  210afb).  Note:  SHAWMUT 
TRANSPORTATION  CO.,  INC..  pret- 
ently  controls  FEDERAL  MOTOR 
TRANSPORTATION  CO.  MC-5101  6 
Sub-5,  Is  a  matter  directly  related. 

No.  MC-F-10937.  AVithority  sought  f  ir 
puchase  by  TRI-STATE  MOTOR  TRAI  - 
SIT  CO..  Post  Office  Box  133,  Intersta  e 
Business  Route  44,  Joplin,  Mo.  64801.  >f 
a  portion  of  the  operating  rights  ar  d 
property  of  AR-DEES  ALASKA  TRUC  S 
LINES.  INC.,  Post  Office  Box  3124,  15  5 
East  Ivy,  St.  Paul.  Minn.  55106.  Appli- 
cants' attorney  and  representative :  M£  x 
G.  Morgan.  600  Leininger  Building,  Okli  ,- 
homa  City,  Okla.  73112,  and  Robert  ?". 
Downs,  Post  Office  Box  337,  Hardli. 
Mont.  Operating  rights  sought  to  lie 
transferred:  General  commodities,  e;:- 
cepting,  among  others.  Classes  A  ard 
B  explosives,  but  not  exciting,  hou»!- 
hold  goods  and  commodities  in  bulk,  lis 
a  common  carrier,  over  irregular  route  s, 
between  Minneapolis  and  Duluth,  Mini .. 
Mlnot.  N.  Dak.,  and  Seattle,  Wash.,  en 
the  one  hand,  and,  on  the  other,  polna 
in  Alaska  except  points  in  the  Alasla 
Panhandle  located  east  of  an  Imaginafy 
line  constituting  a  southward  extension 
of  the  United  States  (Alaska) -Cana<  a 
(Yukon  Territory)  boundary  llnp. 
Vendee  is  authorized  to  operate  as 
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common  carrier  in  all  States  except 
Hawaii.  Application  has  been  filed  for 
temporary  authority  under  section 
210a (b).  Note:  Finance  Docket  No.  26326 
Is  a  matter  directly  related. 

No.  MC-F-10938.  Authority  sought  for 
purchase  by  SAMMONS  TRUC:KING, 
Post  Office  Box  933,  Missoula.  Mont. 
59801,  of  the  operating  rights  of  MINNE- 
SOTA TRUCKING,  INC.,  266  Third 
Avenue  SE..  St.  Paul,  Minn.  55112,  and 
for  acquisition  by  MYRON  G.  SAM- 
MONS. also  of  Missoula,  Mont.,  of  control 
of  such  rights  through  the  purchase. 
Applicant's  attorney:  Donald  W.  Smith, 
900  (?ircle  Tower.  Indianapolis,  Ind. 
46204.  Operating  rights  sought  to  be 
transferred:  Farm  implements,  parts 
and  attachments,  other  than  farm  trac- 
tors and  self-propelled  farm  machinery, 
as  a  contract  carrier,  over  irregular 
routes,  from  Hopkins,  Minn.,  to  points  in 
Kansas,  Montana,  Nebraska,  North  Da- 
kota, and  South  Dakota,  from  Hopkins, 
Minn.,  to  points  in  Colorado,  Idaho, 
Oregon,  Utah,  Washington,  and  Wyo- 
ming, with  restrictions.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Washington,  Idaho,  Montana,  North  Da- 
kota, South  Dakota,  Nebraska,  Minne- 
sota, Iowa.  Illinois,  Oregon,  Utah, 
Wyoming,  Wisconsin,  Michigan.  Colo- 
rado, California,  Nevada,  and  Kansas. 
Application  has  been  filed  for  temportiry 
authority  under  section  210a(b).  Note: 
MC-124693  Sub-73  Is  a  matter  directly 
related. 

MOTOR    CARRIER    OF    PASSENGERS 

No.  MC-F-10936.  Authority  sought  for 
control  by  ADIRONDACK  TRANSIT 
LINES.  INC..  495  Broadway.  Kingston, 
N.Y.  12401,  of  NEWBURGH  BEACON 
BUS  CORP.,  Route  32.  Newburgh,  N.Y. 
12550,  and  for  acquisition  by  LOUIS  H. 
VAN  GONSIC,  75  Valentine  Avenue, 
Kingston,  NY.  12401  and  JOHN  J.  VAN 
GONSIC,  JR.,  Round  Lake  Road,  Rhine- 
beck,  N.Y.  12572.  of  control  of  NEW- 
BURGH BEACON  BUS  CORP..  through 
the  acquisition  by  ADIRONDACTK 
TRANSIT  LINES,  INC.  Applicants'  at- 
torney: James  E.  Wilson,  1735  K  Street 
NW.,  Washington,  D.C.  20006.  Operating 
rights  sought  to  be  controlled:  Passen- 
gers and  their  baggage,  and  express  mail, 
and  newspapers  in  the  same  vehicle  with 
passengers,  as  a  common  carrier  over 
regular  routes,  between  East  Flshkill, 
N.Y.,  and  Newburgh,  N.Y..  serving  all 
intermediate  points.  ADIRONDACK 
TRANSIT  LINES.  INC.,  is  authorized  to 
operate  as  a  common  carrier  in  New 
York,  New  Jersey,  Connecticut,  Delaware, 
Illinois,  Indiana,  Maine.  Maryland.  Mas- 
sachusetts. Michigan,  New  Hampshire, 
Ohio,  Pennsylvania,  Rhode  Island.  Vir- 
ginia, Vermont,  West  Virginia.  North 
Carolina,  South  Carolina,  Missouri, 
Florida,  Louisiana.  Termessee.  Arizona, 
California,  Montana,  Texas,  Mississippi, 
Wyoming  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem- 
porary authority  imder  section  210a(b). 

By  the  Commission. 

[seal]         Joseph  M.  Harrington, 

Acting  Secretary. 

[F.R.   Doc.    70-11961:    Piled,   Sept.   0,    1970; 
8:49  a.m.] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

September  4,  1970. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533.  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  MC  2807  Sub  2,  filed 
August  11.  1970.  Applicant:  PORTLAND 
EXPRESS.  INC..  Post  Office  Box  183, 
Portland,  Tenn.  37148.  Applicant's  repre- 
sentative: Walter  Harwood.  1822  Park- 
way Towers,  Nashville,  Tenn.  37219. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities,  except  household 
goods,  commodities  in  bulk,  and  articles 
which  because  of  size  or  weight  require 
special  equipment,  between  Nashville, 
Tenn.,  and  points  in  Montgomery 
County,  Term.,  as  follows:  from  Nash- 
ville via  U.S.  Highway  41A  to  the  Mont- 
gomery County  line,  serving  all  inter- 
mediate points  on  said  U.S.  Highway 
41A,  and  operating  over  any  and  all 
roads  and  liighways  in  Montgomery 
County,  and  return  over  same  routes. 
Said  authority  to  be  used  in  conjunction 
with  applicant's  present  authority.  Both 
intrastate  and  interstate  authority 
sought. 

HEARING:  Thursday  October  1,  1970 
at  9:30  a.m.,  Cl-110  Cordell  Hull  Build- 
ing. Nashville,  Tenn.  Requests  for  pro- 
cedural information,  including  the  time 
for  filing  protests  concerning  this  ap- 
plication should  be  addressed  to  the 
Tennessee  Public  Service  Commission. 
CordeU  Hull  Building.  Nashville.  Tenn. 
37219,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

State  Docket  No.  H-5042,  filed  Au- 
gust 17,  1970.  Applicant:  CLA-MAR, 
INC.,  1001  South  Madison  Avenue,  Ot- 
tumwa.  Iowa  52501.  Applicant's  repre- 
sentative: Keimeth  F.  Dudley,  611 
Church  Street,  Post  Office  Box  279,  Ot- 
tumwa.  Iowa  52501.  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  follows :  Trans- 
portation of  general  commodities, 
between  Cedar  Rapids  and  Ottiunwa, 
Iowa,  over  U.S.  Highway  149  from  Cedar 
Rapids  to  the  junction  of  U.S.  Highway 
63  about  5  miles  west  of  Hedrick,  Iowa, 
thence  over  UJ3.  Highway  63  to  Ottumwa, 
Iowa,  serving  the  intermediate  points  of 
Amana,  Fairfax,  Hedrick.  Martinsburg, 
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North  English,  Pamell,  Sigoumey.  South 
English,  Walford,  Webster,  and  Wil- 
liamsburg, as  well  as  all  other  points 
intermediate  to  the  above  points  located 
on  the  said  highways;  and  the  off -route 
points  of  Conroy,  Delta,  Fremont,  Hayes- 
ville.  High  Amana,  Highland  Center 
(Railroad  named  Highland) ,  Homestead, 
Middle  Amana,  Oskaloosa,  Rose  Hill, 
Rutledge,  South  Amana,  and  the  U.S. 
Naval  Aviation  Base  (known  also  as  Ot- 
tumwa Airport).  Both  intrastate  and 
interstate  authority  sought. 

HEARING:  Tuesdnv.  November  10, 
1970,  10  a.m.  at  the  Office  of  the  Com- 
mission, Des  Moines,  Iowa.  Requests  for 
procedural  information,  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Iowa  State  Commerce  Commission,  State 
Capitol,  Des  Moin°s,  Iowa  30519,  and 
should  not  Ye  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 

[seal]       Joseph  M.  Harrington, 
Acting  Secretary. 

[F.R.    Doc,    70-11978;    Piled,   Sept.   9,    1970; 
8:49  ajn.] 


[Notice  145] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  3.  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  1131).  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30837  (Sub-No.  404  TA) ,  fUed 
August  31,  1970.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION. 
4200  39th  Avenue,  Post  Office  Box  160, 
53141,  Kenosha,  Wis.  53140.  Applicant's 
representative:  Albert  P.  Barber  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: All  terrain  vehicles,  from  Norwalk, 
Ohio,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  for  150  days. 
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Supporting  shipper:  Alsport,  Inc.,  84 
Whittlesey,  Norwalk,  Ohio  44857  (Rob- 
ert M.  Warr.or,  President).  Send  pro- 
tests to:  Dl'?trict  Supervisor  Lyle  D, 
Heifer,  Intersvate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  83217  (Sub-No.  48  TA),  filed 
August  31,  1970.  Applicant:  DAKOTA 
EXPRESS,  INC.,  1217  West  Cherokee, 
Post  Office  Box  1252,  57104,  Sioux  Falls, 
S.  Dak.  57101.  Applicant's  representative: 
Henry  J.  Schuette  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
potato  products,  from  Grand  Forks,  N. 
Dak.,  to  points  in  Nebraska,  Kansas, 
South  Dakota.  Missouri.  Minnesota,  and 
Iowa,  for  180  days.  Supporting  shipper: 
Western  Potato  Service,  Inc..  Post  Office 
Bov  1391.  Grand  Forks,  N.  Dak.  58201; 
Gene  Graves,  Traffic  Manager.  Send 
protests  to:  J.  L.  Hammond,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
369.  Federal  Building,  Pierre.  S.  Dak. 
57501. 

No.  MC  84759  (Sub-No.  5  TA),  filed 
August  26,  1970.  Applicant:  WILLIAM  E. 
GOODMAN,  doing  business  as  MIL- 
LER BROTHERS  TRUC:K  LINE,  Post 
Office  Box  1169,  Salmon,  Idaho  83467. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
liquid  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing, from  Butte,  Mont.,  to  Salmon,  Idaho, 
and  return  for  operating  convenience 
only  from  Butte  over  U.S.  Highway  91  to 
Divide,  Mont.,  thence  over  Montana 
Highway  43  to  U.S.  Highway  93  at  Lost 
Trail  Pass  thence  U.S.  Highway  93  to 
Salmon  and  retiim  over  same  route  serv- 
ing no  intermediate  points,  for  180  days. 
Note:  Applicant  is  to  be  tacked  to  pres- 
ently existing  authority.  Supporting 
shippers:  Thrasher  Furniture,  Salmon, 
Idaho;  Goodman  Equipment  and  Supply, 
Salmon,  Idaho;  Warren  Harris  Whole- 
sale, Box  580,  Salmon,  Idaho.  Send 
protests  to:  C.  W.  Campbell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  455  Fed- 
eral Building  and  U.S.  Courthouse,  550 
West  Fort  Street,  Boise.  Idaho,  83702. 

No.  MC  105566  (Sub-No.  22  TA).  fUed 
August  27,  1970,  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.,  Post 
Office  Box  1119, 1507  Independence,  Cape 
Girardeau,  Mo.  63701.  Applicant's  repre- 
sentative: Thomas  F.  Kilroy,  2111  Jeffer- 
son Davis  Highway,  Arlington,  Va.  22202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Books,  magazines, 
catalogues,  advertising  matter,  telephone 
directories,  and  book  pages,  from  Craw- 
fordsville.  Ind.,  to  points  in  California, 
for  180  days.  Supporting  shipper:  R.  R. 
Donnelley  &  Sons.  Co.,  2223  Martin 
Luther  King  Drive,  Chicago.  111.  60616. 
Send   protests   to:    District   Supervisor 
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J.  P.  Werthmann,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  3248, 1520  Market  Street,  St.  Louis, 
Mo.  63103. 

No.  MC  110525  (Sub-No.  984  TA) ,  filed 
August  31,  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downtngtown,  Pa. 
19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pyrite 
cinders,  in  bulk,  in  tank  veliicles,  from 
Claymont,  Del.,  to  Alsen,  N.Y.,  for  150 
days.  Supporting  shipper:  Marquette 
Cement  Manufacturing  Co.,  20  North 
Wacker  Drive.  Chicago,  HI.  60606.  Send 
protests  to:  Peter  R.  Guman,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  900  U.S. 
Customhouse,  Second  and  Chestnut 
Streets.  Philadelphia,  Pa.   19106. 

No.  MC  113362  f Sub-No.  193  TA>.  filed 
August  31.  1970.  Applicant:  ELLS- 
WORTH FREIGHT  LINES.  INC.,  310 
East  Broadway,  Eagle  Grove,  Iowa  50533. 
Applicant's  representative:  Milton  D. 
Adams,  1105V2  Eighth  Avenue  NE.,  Box 
562,  Austin,  Minn.  55912.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cough  drops,  candy,  and 
confectionery,  from  Poughkeepsie,  N.Y., 
to  Chicago.  Hi.,  for  180  days.  Note:  Ap- 
plicant indicates  intent  to  tack  with  its 
MC-113362  Sub  53  authorizing  service  to 
Rockford,  111.;  Cleveland.  Ohio,  and  De- 
troit, Mich.  Supporting  shipper:  Warner- 
Lambert  Pharmaceutical  Co.,  Morris 
Plains,  N.J.  07950.  Send  protests  to:  Ellis 
L.  Annett.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  118127  (Sub-No.  16  TA) ,  filed 
August  27.  1970.  Applicant:  HALE  DIS- 
TRIBUTING COMPANY,  INC..  914 
South  Vail  Avenue.  Montebello.  Calif. 
90640.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
meat  products,  from  points  in  New 
Hampshire  and  Massachusetts  to  Seattle, 
Wash.,  and  Alameda,  Calif.,  for  150  days. 
Supporting  shipper:  Foster's  of  Man- 
chester, 409-413  Elm  Street,  Msmchester, 
N.H.  03105.  Send  protests  to:  John  E. 
Nance,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Room  7708,  Federal  Building, 
300  North,  Los  Angeles,  Calif.  90012. 

No.  MC  118159  (Sub-No.  99  TA) .  filed 
August  27,  1970.  Applicant:  EVERETT 
LOWRANCE,  INC.,  Post  Office  Box  10216, 
4916  Jefferson  Highway,  New  Orleans, 
La.  70121.  Applicant's  representative: 
David  D.  Brunson.  Post  Office  Box  671, 
Oklahoma  City,  Okla.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Glass  from  Brooklyn,  N.Y.,  to 
points  in  Louisiana;  (2)  cocoa  from  Chi- 
cago, m.,  to  points  in  Louisiana,  for  180 
dtiys.  Supporting  shipper:  .S  &  O  Con- 
struction Co.,  Shreveport,  La.  Send  pro- 
tests to:  Paul  D.  Collins,  District  Super- 
visor, Interstate  Commerce  Commission, 
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Bureau  of  Operations,  701  Loyola  Ave- 
nue, New  Orleans,  La.  70113. 

No.  MC  124078  (Sub-No.  452  TA) ,  fllW 
August  31,  1970.  Applicant:  SCKWEtt.- 
MAN  TRUCKING  CO..  611  South  28tp. 
Street,  Milwaukee,  Wis.  53246.  Appi- 
cant's  representative:  Richard  H.  Ptb- 
vette  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregxJar  routs, 
transporting:  Cement,  from  the  plant- 
site  of  Medusa  Portland  Cement  Co.  it 
Wampum,  Pa.,  to  points  in  Indiana, 
Michigan,  New  York,  Ohio,  and  West 
Virginia,  for  150  days.  Supporting  shi  )- 
per:  Medusa  Portland  Cement  Co.,  Box 
5668,  Cleveland,  Ohio  44101  (R.  !f. 
Richie,  Manager  of  Distribution).  Sei.d 
protests  to:  District  Supervisor  Lyie  3. 
Heifer,  Interstate  Commerce  Commli- 
sion.  Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  W  s. 
53203. 

No.  MC  125918  (Sub-No.  8  TA)  (Co- 
rection) ,  filed  August  13,  1970,  pubUsht  d 
in  the  Federal  Register  issue  of  Au- 
gust 27,  1970,  and  republished  in  pa-t 
corrected,  this  Issue.  Applicant:  JOHN  A. 
DI  MEGLIO,  Whitehorse  Pike,  Ancori, 
N.J.  08037.  Applicant's  representativ( ! : 
George  A.  Olsen,  69  Tonnele  Avenus, 
Jersey  City,  N.J.  07306.  Note:  The  pu- 
pose  of  this  partial  republication  Is  o 
show  150  duration  of  days,  in  lieu  of 
180  days.  The  rest  of  the  appllcaticn 
remains  as  previously  published. 

No.  MC  126111  (Sub-No.  1  TA),  fU<d 
August  31,  1970.  AppUcant:  LYLE  \r. 
SCHAETZEL,  doing  business  1 5 
SCHAETZEL  TRUCKING  COMPACT. 
2436  Algoma  Boulevard,  Oshkosh.  Wis. 
54901.  Applicant's  representative:  Wi  - 
liam  C.  Dlneen,  412  Empire  Bulldinr, 
710  North  Plankinton  Avenue,  Milwau- 
kee, Wis.  53203.  Authority  sought  o 
operate  as  a  contract  carrier,  by  mot<ir 
vehicle,  over  Irregular  routes,  transpor  - 
ing:  Sweetened  condensed  whole  ai\d 
skim  milk,  in  biilk,  in  tank  vehicles, 
from  Fond  du  Lac,  Wis.,  to  Philadelphii  i. 
Pa.,  for  the  account  of  the  Borden  Cc ., 
Inc.,  doing  business  as  Galloway-We  it 
Co.,  Fond  du  Lac,  Wis.,  for  180  days. 
Supporting  shipper:  Galloway- West  Cc ., 
Post  Office  Box  987,  Fond  du  Lac,  Wis. 
54935  (John  H.  Look,  Vice  President*, 
Send  protests  to:  District  SupervlstT 
Lyle  D.  Heifer,  Interstate  Commene 
Commission,  Bureau  of  Operations.  1!  5 
West  Wells  Street,  Room  807,  Milwai - 
kee.  Wis.  53203. 

No.  MC  128190  (Sub-No.  7  TA),  filed 
August  27,  1970.  Applicant:  FREMONT 
CONTRACT  CARRIERS,  INC.,  Post  O:  - 
flee  Box  765.  1106  Cuming,  Fremont, 
Nebr.  68025.  Applicant's  representativ(  : 
Earl  H.  Scudder,  Post  Office  Box  202  J, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  ty 
motor  vehicle,  over  Irregular  routes, 
transporting  :  Winterizing  closu) e 
panels,  from  Fremont,  Nebr.,  to  poin  s 
in  Virginia,  Kentucky,  Missouri.  Kansa  >. 
Colorado,  Utah,  Nevada,  C^ltfomif, 
Oregon,  Washington,  Idaho,  Wyominjr, 
Montana,  North  Dakota,  Nebraskju, 
Iowa,    Minnesota,    Wisconsin,    Illinois. 
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Indiana,  Ohio,  Michigan,  West  Virginia, 
Maryland,  District  of  Columbia,  Dela- 
ware, New  Jersey,  Pennsylvania,  New 
York.  Connecticut,  Massacushetts, 
Rhode  Island,  Vermont,  New  Hamp- 
shire, and  Maine,  including  points  on 
the  international  boundary  line  between 
the  United  States  and  Canada  (except 
Alaska  and  Hawaii) ,  for  150  days.  Note: 
Applicant  intends  to  interline  at  points 
on  the  international  boundary  for  serv- 
ice to  Canada  and  to  tack  with  Cana- 
dian authority  if  obtained.  Supporting 
shippers:  Kelly  Klosure  Systems,  Post 
Office  Box  443,  Fremont.  Nebr.  68025; 
Nebraska  Steel  Co.,  Post  Office  Box  309, 
Fremont,  Nebr.  68025.  Send  protests  to: 
Carroll  Russell.  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  705  Federal  Building,  106 
South  15th  Street,  Omaha,  Nebr.  68102. 

No.  MC  134884  TA  (Correction) ,  filed 
August  10,  1970,  published  in  the  Fed- 
eral Register  isue  of  August  20,  1970, 
and  republished  in  part  corrected,  this 
issue.  Applicant:  EDWARD  C.  DIETSCH, 
doing  business  as  FARWEST  FURNI- 
TURE TRANSPORT,  6840  12th  Street 
SE.,  Renton,  Wash.  98055.  Applicant's 
representative:  Alan  F.  Wohlestetter, 
1  Farragut  Square  South,  Washington, 
D.C.  20006.  Note:  The  purpose  of  this 
partial  republication  is  to  show  No.  MC 
134884.  in  Ueu  of  No.  MC  134212  (Sub-No. 
2).  The  rest  of  the  application  remains 
as  previously  published. 

No.  MC  134883  TA,  filed  August  31, 
1970.  Applicant:  VIP  EXPRESS  SERV- 
ICE, INC.,  doing  business  as  MILES 
EXPRESS,  311  Northwest  72d  Terrace, 
Miami.  Fla.  33150.  Applicants  represent- 
ative: Richard  B.  Austin,  5720  Southwest 
17th  Street.  Miami,  Fla.  33155.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Photographic  supplies. 
from  points  in  Dade  County,  Fla.,  to 
points  in  Dade.  Broward,  and  Palm  Beach 
Coimties,  Fla..  for  180  days.  Supporting 
shipper:  Eastman  Kodak  Co.  (Southeast 
Regional  Distribution  Center).  Roches- 
ter. N.Y.  14650.  Send  protests  to:  District 
Supervisor  Joseph  B.  Teichert,  Interstate 
Commerce  Commission,  Bureau  of  Oi)er- 
ations,  5720  Southwest  l7th  Street,  Room 
105,  Miami,  Fla.  33155. 

By  the  Commission. 

[seal]         Joseph  M.  Harrington, 
Acting  Secretary. 

[P.R.    Doc.    70-11982;    Piled,    Sept.    9,    1970; 
8:49  a.m.] 


[Notice  6851 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  4,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 


sideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72319.  By  order  of  August 
31,  1970.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Jones  Transfer, 
Inc.,  709  East  Milwaukee  Street,  Spencer, 
Iowa  51301.  of  certificates  Nos.  MC- 
114862  and  MC-1 14862  (Sub-No.  2)  Is- 
sued September  14.  1962,  and  April  7, 
1966.  respectively,  to  James  Thompson, 
doing  business  as  Jones  Transfer,  709 
East  Milwaukee  Street,  Spencer,  Iowa 
51301,  authorizing  the  transportation  of 
malt  beverages  from  and  to  specified 
points  in  Wisconsin,  Nebraska,  Iowa, 
Illinois,  and  Minnesota,  and  household 
goods  between  points  in  Iowa  within  50 
miles  of  Spencer,  Iowa,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois,  Min- 
nesota, South  Dakota,  and  Nebraska. 

No.  MC-FC-72328.  By  order  of  Septem- 
ber 1,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Pegony  Truck 
Rental,  Inc.,  Mineola,  N.Y.,  of  the  operat- 
ing rights  in  permit  No.  MC-127480  (Sub- 
No.  3).  issued  May  16.  1969.  to  Lampert 
Trucking,  Inc..  Commack.  N.Y..  author- 
izing the  transportation  of  wearing  ap- 
parel and  piece  goods,  between  Garden 
City  Park,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  the  New 
York.  N.Y..  commercial  zone  as  defined 
by  the  Commission  in  commercial  zones 
and  terminal  areas,  53  M.C.C.  451,  within 
which  local  operations  may  be  conducted 
pursuant  to  the  partial  exemption  of  sec- 
tion 203(b)  (8)  of  the  act  (the  "exempt" 
zone) .  The  operations  authorized  are  re- 
stricted to  the  transportation  of  traffic 
originating  at  or  destined  to  the  plant- 
site  of  Sidney  Gould  Co.,  Ltd.,  Garden 
City  Park.  N.Y..  and  limited  to  a  trans- 
portation service  to  be  performed,  imder 
a  continuing  contract,  or  contracts  with 
Sidney  Gould  Co.,  Ltd.  Arthur  J.  Piken, 
160-16  Jamaica  Avenue,  Jamaica,  N.Y. 
11432,  Edward  M.  Alfano,  2  West  45th 
Street,  New  York,  N.Y.  10036,  attorneys 
for  applicants. 

No.  MC-PC-72332.  By  order  of  Septem- 
ber 1,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Transamerica 
Transport,  Inc.,  Dallas,  Tex.,  of  certifi- 
cate of  registration  No.  MC-99931  (Sub- 
No.  3) ,  issued  July  16,  1970,  to  Associated 
Transi>ort  Company  of  Texas,  Inc.,  Hous- 
ton, Tex.,  evidencing  a  right  to  engage  In 
transportation  in  interstate  commerce  as 
described  in  Specialized  Motor  Carrier's 
Certificate  No.  7399,  Issued  April  6,  1970, 
by  the  Railroad  Commission  of  Texas. 
Austin  L.  Hatchell,  1102  Perry  Brooks 
Building,  Austin,  Tex.  78701.  attorney  for 
applicants. 

[seal]         Joseph  M.  Harrington. 
Acting  Secretary. 

[P.R.    Doc.    70-11983;    FUed.    Sept.    9.    1970; 
8:49  ajn] 
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[Notice  585A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  4.  1970. 
Application  filed  for  temporary  au- 
thority under  section  210(a)  (b)  In  con- 
nection with  transfer  application  imder 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 


NOTICES 

MC-FC-72364.  By  application  filed 
September  3,  1970,  APOLLO.  WARE- 
HOUSING CORPORATION,  285  Ter- 
minal Avenue,  West  Clark  N.J.  07066, 
seeks  temporary  authority  to  lease  the 
operating  rights  of  BLUE  FLEET 
TRANSPORTATION,  INC..  Third  Street, 
and  Jacobus  Avenue,  South  Kearny,  N  J. 
07032,  under  section  210a(b) .  The  trans- 
fer   to    APOLLO    WAREHOUSE    COR- 
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PORATION,  of  the  operating  rights  of 
BLUE  FLEET  TRANSPORTATION, 
INC.,  is  presently  pending. 

By  the  Commission. 

[seal]         Joseph  M.  Harrington, 

Acting  Secretary. 

[F.R.    Doc.    70  11984;    Piled,    Sept.    9.    1970; 
8:49   a.m.] 


CUMULATIVE   LIST  OF   PARTS  AFFECTED— SEPTEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  do'te  during  September. 


3  CFR 


Page 


Proclamations: 

3998 13819 

3999 14053 

4000 14187 

4001 14251 

Executive  Orders: 

9979  (see EO  11555)  _ 14191 

10695-A   (revoked  by  EO 

11556) 14193 

10705  (amended  by  EO  11556)  _  14193 
10995  (revoked  by  EO  11556).  14193 
11051  (amended  by  EO  11556) .  14193 
11084  (revoked  by  EO  11556).  14193 
11191  (amended  by  EO  11556)  _  14193 

11360  (see  EO  ,11555) 14191 

11490  (amended  by  EO  11556) .  14193 

11554 14189 

11555 14191 

11556 14193 

Presidential    Documents    Other 
Than  Proclamations  and  Execu- 
tive Orders: 
Memorandum  of  Aug.  21,  1963 

(amended  by  EO  11556) 14193 

5  CFR 

213 14055,  14125,  14197 

Proposed  Rules: 

890 14092 

7  CFR 

10 • 13822 

52 : 13822,  14060 

210 14061 

245 14065 

401 14253 

724. 14068 

850 14253 

906 14254 

908 13969.  14255 

909 _. 13875 

910 13825,  14121 

913 14255 

932 13877 

945 14072 

948 14072 

981 14073 

993 13969 

1099 13826 

1138 13826 

1421 13969. 13971. 14121 

1841 .13972 

1890 13972 

1890a 13974 

1890b —  13975 

1890c _ _ 13977 


7  CFR — Continued 


Page 


1890d 13979 

1890fc 13980 

1890f 13980 

Proposed  Rules: 

906 13887 

912 -  14266 

924 J _  14220 

929 14085 

932 14266 

981 .1 14085 

987 14087,  14266 

1006 13843 

1012 13843 

1013 13843 

1133- 14220 

1134 14087 

1136 14087 

8  CFR 

103 13828 

204 13828 

214 13829 

223 13829 

238-. 13829 

245 13829 

247 13829 

299 13829 

341 _ 13829 

9  CFR 

53 13981 

71 14197 

76 13878. 14126, 14127.  14198 

97 14127 

10  CFR 

Proposed  Rules: 

Ch,  I 14222 


Page 


12  CFR 

265... 14074 

526 13981 

545 13982 

14  CFR 

39- —  13879,  14074,  14132.  14257 

61 14074 

63. 14074 

65 14074 

67 14074 

71 13822,  14076,  14077, 14199 

73 14077.  14199 

97 14078 

141 14074 

143. 14074 

298 13983 

385 _ 13822 


14  CFR — Continued 

Proposed  Rules: 

71 13843, 

13889.  13890,  14088,  14089,  14221 

121 - 13998 

242 13999 


15  CFR 

Proposed  Rules: 
30 


14267 


16  CFR 

13 14199-14210 

Proposed  Rules: 

254 14002 

17  CFR 

239 _ 14083 

274 14083 

18  CFR 

101 13985 

141 - 13986 

201 13987 

260 13988 

Proposed  Rules: 

2 14001 

141 14002.  14098 

201 14139 

260 14098,  14139 

19  CFR 
Proposed  Rules: 

4-. 13843 

19 -13843 

111-. 13843 

20  CFR 

404 14128,  14129 

410 14128 

Proposed  Rules: 

405 13888,  14221 

21  CFR 

3 13880 

120 - 13830,  14256 

121 13831, 14211,  14256 

130 14078 

135a 14211 

135b 14129 

135c 14129 

135e 14212 

135g 14212 

141 13881,  14256 

141b 13988 

146... - -_  14256 
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21    CFR— Continued  ^^ 

146b 1398k 

146c - 1398 1 

148i 13831 

148q 142ip 

Proposed  Rules: 

3 1388& 

120 1426) 

144 1422  L 

146a_ 1399  J 

146c 1399  5 

146d 1399  J 

191 ,1388? 


22  CFR 

22 


14211 


24  CFR 

1914- 13882,  1421  I 

1915 13883,  1421  i 

26  CFR 

301 1398  I 

Proposed  Rules: 

44 —  1413:1 

45- .r—  1413  I 

301 1413  1 

29  CFR 

520 1388  [ 

Proposed  Rules: 

541 1426: 1 

30  CFR 
Proposed  Rules: 

75      14141 

80 14141 

32  CFR 

125 14131 

902 1407;  I 

1499 - 14251 

1604  (see  EO  11555) 1419 
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33  CFR  ^^ 

117 14133, 14258 

Proposed  Rulis: 

110 - —  14269 

117- __. —  14139 

36  CFR 

7 14133 

39  CFR 

126 14259 

531 13831 

Proposed  Rules: 

151 14003 

41  CFR 

1-15 14133 

1-19_- 13989 

5A-7 13885 

9-5 14259 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service   Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  the  position  of  Director,  OflQce  of 
Environmental  Health  Affairs  under  the 
Assistant  Secretary  for  Health  and  Sci- 
entific Affairs  is  excepted  under  Sched- 
ule C.  Kfifective  on  publication  in  the 
Federal  Register,  subparagraph  (9)  is 
added  to  paragraph  (h)  of  §  213.3316  as 
set  out  below. 

§  213.3316     Department  of  Health,  Ed. 
ucation,  and  Welfare. 

\    •  •  •  •  • 

(h)  Office  of  the  Assistant  Secretary 
for  Health  and  Scientific  Affairs. 

(9)  Director,  OflBce  of  Environmental 
Health  Affairs. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
88Comp.,  p.218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFJl.  Doc.  70-12114;    Filed,  Sept.   10,   1970; 
8:51  a.m.] 


PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President 

Section  213.3303  is  amended  to  show 
that  3  additional  positions  of  Secretary 
to  the  Director,  OfiBce  of  Management 
and  Budget,  are  excepted  under  Sched- 
ule C  In  lieu  of  3  positions  of  Private 
Secretary  to  the  Director,  Bureau  of  the 
Budget.  Effective  on  publication  in  the 
Federal  Register,  subparagraph  (2)  of 
paragraph  (a)  is  revoked  and  subpara- 
graph (3)  of  paragraph  (h)  is  amended 
under  §  213.3303  as  set  out  below. 

§  213.3303     Executive      Ofllre     of     the 
President. 

(a)  Bureau  of  the  Budget.  •  *  • 
(2)    [Revoked] 


(h)  Office      of      Management      and 
Budget.  *  •   • 

(3)  Four  Secretaries  to  the  Director, 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR  1954- 
68Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PJl.  Doc.  70-12115;   FUed,  Sept.   10,  197(n 
8:61  a.m.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER   B — FARM   MARKETING   QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Amdt.  6) 

PART  729— PEANUTS 

Subpart — Regulations  for  Determina- 
tion of  Acreage  Allotments  and 
Marketing  Quotas  for  1969  and 
Subsequent  Crops  of  Peanuts 

1970  Penalty  Rate  and  Miscellaneous 
Amendments 

This  amendment  of  the  allotment  and 
marketing  quota  regulations  for  peanuts 
of  the  1969  and  subsequent  crops  is  is- 
sued pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.) .  The  purposes  of  this 
amendment  are  as  follows: 

(1)  Section  729.27:  The  criteria  for 
application  of  the  erroneous  notice  of 
allotment  rule  is  broadened  to  include 
situations  where  the  farm  operator  prior 
to  planting  the  peanuts  materially 
changes  his  position  to  enable  him  to 
produce  the  crop. 

(2)  Section  729.33:  Cross  reference  to 
Part  718  added  for  the  tolerance  rate 
applicable  to  peanuts. 

(3)  Section  729.43:  A  new  paragraph 
added  to  include  the  basic  penalty  rate 
for  the  1970  crop  of  peanuts. 

The  marketing  of  peanuts  of  the  1970 
crop  is  now  undei"way  and  it  is  essen- 
tial that  the  basic  penalty  rate  for  the 
1970  crop  be  announced  immediately.  It 
is  hereby  determined  and  found  that 
compliance  with  the  notice,  public  pro- 
cedure and  30-day  effective  date  require- 
ments of  5  U.S.C.  553  is  Impracticable 
and  contrary  to  the  public  interest.  Ac- 
cordingly, this  amendment  shall  become 
effective  upon  filing  with  the  Director, 
Office  of  the  Federal  Register. 

The  regulations  for  determination  of 
acreage  allotments  and  marketing  quotas 
for  1969  and  subsequent  crops  of  pea- 
nuts (33  F.R.  18351,  18981,  34  F.R.  14201, 
19809.  35  F.R.  2860,  4391,  5031)  is 
amended  as  follows: 

1.  Paragraph  (a)  of  §  729.27  Is 
amended  to  read  as  follows: 

§  729.27     Erroneous  notice  of  allotment. 

(a)  If  the  county  committee  deter- 
mines with  the  approval  of  the  State 
executive  director  that  (1)  the  official 
written  notice  of  the  farm  acreage  al- 
lotment issued  by  the  State  or  county 
office  for  any  farm  erroneously  stated 
the  acreage  allotment  to  be  larger  than 
the  final  effective  allotment  for  the 
farm,  and  (2)  the  error  was  not  so  gross 
that  the  operator  would  reasonably  be 


expected  to  question  the  acreage,  and 
that  the  operator,  relying  upon  such  no- 
tice and  acting  in  good  faith  (i)  mate- 
rially changes  his  position  to  enable  him 
to  produce  the  allotment  crop  (for  ex- 
ample obligated  expenditures  of  funds 
for  land  preparation,  additional  equip- 
ment and  labor)  or  (ii)  picked  or 
threshed  peanuts  from  acreage  in  excess 
of  the  finally  approved  effective  farm 
allotment,  the  acreage  allotment  shown 
on  the  erroneous  notice  shall  be  con- 
sidered the  effective  farm  allotment. 

•  *  •  •  * 

2.  Subparagraph  (4)  of  paragraph  (d) 
of  I  729.33  is  amended  to  read  as  follows: 

§  729.33      Issuance   of   marketing   cards. 

•  •  •  •  * 
(d)  Excess  penalty  card.  •  •   • 

(4)  The  excess  penalty  card  issued  for 
a  farm  shall  be  marked  "Eligible  for 
Price  Support"  if  the  farm  operator  cer- 
tified the  acreaga  to  be  within  the  effec- 
tive farm  allotment  and  a  farm  acreage 
check  discloses  that  such  allotment  has 
been  exceeded  by  not  more  than  the  ap- 
plicable tolerance  specified  for  peanuts 
imder  Part  718  of  this  chapter. 

3.  A  new  paragraph  (c)  Is  added  to 
§  729.43  to  read  as  follows: 

§  729.43     Penalty  rate. 

•  •  •  •  • 

(c)  1970  crop.  The  basic  support  price 
for  peanuts  for  the  marketing  year  be- 
ginning August  1,  1970,  and  ending 
July  31,  1971,  is  $255  per  ton  or  12.75 
cents  per  pound.  Therefore,  the  basic 
penalty  rate  for  the  1970  crop  of  peanuts 
Is  9.6  cents  per  pound. 

(Sees.  358,  359,  375,  55  Stat.  88,  as  amended, 
55  Stat.  90,  as  amended.  52  Stat.  66,  as 
amended,  7  U.S.C.  1358,  1359,  1375) 

Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on 
September  3,  1970. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[F.R.   Doc.   70-12121:    Filed,   Sept.    10,    1970; 
8:52  a.m.J 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B— SUGAR  REQUIREMENTS  AND 

QUOTAS 

[Sugar  Reg.  813.7  (Rescission)  ] 

PART  813— ALLOTMENT  OF  SUGAR 
QUOTAS,  DOMESTIC  BEET  SUGAR 
AREA 

1970 

This  rescission  of  a  regulation  Is  Is- 
sued imder  sec.  205(a)  of  the  Sugar  Act 
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of  1948.  as  amended  (hereinafter  called 
the  Act),  for  the  purpose  of  rescinding 
Sugar  Regulation  813.7,  as  amended  (35 
F.R.  169.  4693.  10096) ,  which  established 
allotments  of  the  sugar  quota  for  the 
Domestic  Beet  Sugar  Area  for  thelJalen- 
dar  year  1970.  It  is  hereby  found  and 
determined  to  be  unnecessary  to  continue 
in  effect  the  allotments  of  the  1970  sugar 
quota  for  the  Domestic  Beet  Sugar  Area 
and  section  813.7  of  this  chapter  is 
hereby  rescinded. 

Bases  and  Considerations.  The  1970 
Domestic  Beet  Sugar  Area  quota  was 
initially  allotted  to  individual  processors 
when  the  quota  was  3.215.667  short  tons, 
raw  value.  The  quota  was  increased  to 
3.597,000  tons  as  the  result  of  several 
actions  which  Increased  the  determina- 
tion of  consumption  requirements  for  the 
calendar  year  1970  from  10.8  to  11.6 
million  tons. 

The  effective  inventory  of  beet  sugar 
on  January  1.  1970  totaled  approximately- 
2.820.000  tons  or  78.4  percent  of  the 
area's  current  1970  quota  of  3.597,000 
tons.  With  such  marketings  and  the  1970 
crop  production  (part  of  which  will  not 
be  produced  until  1971 )  now  estimated  at 
about  3,300,000  tons,  the  effective  inven- 
tory of  all  beet  sugar  processors  on  Janu- 
ary 1,  1971  would  be  reduced  about  300,- 
000  tons  and  would  be  considerably  less 
than  75  percent  of  potential  1971 
marketings. 

Since  beet  sugar  processors  normally 
carry  over  effective  inventories  of  more 
than  80  percent  of  expected  marketings 
for  the  following  year,  it  is  not  likely 
that  1970  marketings  for  the  area  as  a 
whole  would  exceed  the  current  quota. 
Thus,  it  is  now  found  that  allotment  of 
the  1970  q^uota  is  not  necessary  to  fulfill 
or  meet  the  objectives  stated  in  section 
205<a)  of  the  Act.  that  it  Is  unnecessary 
to  continue  in  effect  the  allotments  of 
such  quota  and  §  813.7  of  this  chapter 
is  hereby  rescinded. 

With  the  only  west  coast  cane  sugar 
refinery  strikebound  since  June  1.  mar- 
ketings of  California  beet  sugar  have 
been  quite  heavy.  Although  the  avail- 
ability of  California  beet  sugar  rather 
than  of  marketing  allotments  is  the  pri- 
mary limiting  restricting  factor,  the 
rescission  of  allotments  would  permit 
some  additional  marketings  of  California 
produced  beet  sugar  during  the  remain- 
ing summer  period  of  short  supply  with- 
out placing  the  processors  in  the  position 
of  not  being  able  to  supply  their  regular 
customers  in  the  closing  months  of  the 
year. 

(Sees.  205.  209.  403;  61  .Stat.  926,  as  amended. 
928,  as  amended.  932;  7  U.S  C.  1115.  1119. 
1153) 

Effective  date.  Because  of  the  limited 
time  remaining  in  1970  to  market  sugar 
within  the  quota  for  the  area.  It  is  essen- 
tial that  processors  be  afforded  as  much 
time  as  possible  to  plan  and  to  execute 
orderly  marketings.  Therefore,  it  is 
hereby  determined  and  found  that  com- 
pliance with  the  notice,  procedure,  and 
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effective  date  requirements  of  5  U.S.C. 
533  is  urmecessary,  impracticable,  and 
contrary  to  the  public  interest  and,  this 
rescission  of  §  813.7  of  this  chapter 
(Sugar  Regulation  813.7)  shall  be  effec- 
tive when  published  in  the  Federal 
Register. 

Signed  at  Washington,  D.C..  on  Sep- 
tember 4,  1970. 

Carroll  G.  Brunthaver. 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

(F.R.   Doc    70-12122;    Piled.    Sept.    10.    1970; 
8:52  a.m.) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

part  946-^rish  potatoes  grown 
inNvashington 

Expenses  and  Rate  of  Assessment 

Notice  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assess- 
ment to  be  made  effective  under  Market- 
ing Agreement  No.  113  and  Order  No. 
946  (7  CFR  Part  946  >,  regulating  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Washington,  was  published  in 
the  Federal  Register  August  22,  1970 
(35  F.R.  13454) .  This  regulatory  program 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  <7  U.S.C.  601  et  seq.).  The  no- 
tice afforded  interested  persons  an 
opportunity  to  file  data,  views,  or  argu- 
ments pertaining  thereto  not  later  than 
15  days  after  its  publication  in  the  Fed- 
eral Register.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set 
forth  in  the  aforesaid  notice  which  were 
recommended  by  the  State  of  Washing- 
ton Potato  Committee,  established  pur- 
suant to  the  said  marketing  agreement 
and  order,  it  is  hereby  found  and 
determined  that: 

§  946.223      Expen!*c«  and  rale  of  as.«ie.«s- 
nieni. 

(a>  The  expenses  the  Secretary  finds 
may  be  necessary  for  the  State  of  Wash- 
ington Potato  Committee  to  incur  to  per- 
form its  functions  pursuant  to  Market- 
ing Agreement  No.  113  and  this  part 
during  the  fiscal  year  ending  May  31. 
1971.  and  for  such  other  purposes  as  the 
Secietary  may  determine  to  be  appro- 
priate will  amoimt  to  $10,050. 

<bi  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
said  marketing  agreement  and  this  part 
shall  be  one-tenth  of  1  cent  ($0,001) 
per  hundredweight,  or  equivalent  quan- 
tity, of  potatoes  handled  by  him,  as  the 
first  handler  thereof  during  said  fiscal 
year:  Provided,  That  potatoes  for  can- 
ning, freezing,  and  "other  processing"  as 
defined  in  the  recent  amendment  to  the 
act  fPublic  Law  91-196)  shall  be  exempt. 

(c)  Terms  used  in  this  section  shall 


have  the  same  meaning  as  when  used  in 
the  said  marketing  agreement  and  this 
part. 

It  is  hereby  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  date 
of  this  action  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  in  that:  (D  the  relevant  provisions 
of  said  marketing  agreement  and  this 
part  require  that  the  rate  of  assessment 
fixed  for  a  particular  fiscal  year  shall 
be  applicable  to  all  assessable  potatoes 
from  the  beginning  of  such  fiscal  year, 
and  (2)  the  current  fiscal  yeax  began 
June  1,  1970,  and  the  rate  of  assessment 
herein  fixed  will  automatically  apply  to 
all  assessable  potatoes  beginning  with 
such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  8,  1970. 

Paul  A,  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(P.R.   Doc.   70-12120;    Filed.   Sept.    10.   1970: 
8:52  a.in.I 


PART  993— HANDLING  OF  DRIED 
PRUNES    PRODUCED    IN    CALIFORNIA 

Salable  and  Reserve  Percentages  and 
Handler  Reserve  Obligation  for 
1970-71   Crop  Year 

Notice  was  published  in  the  August  18, 
1970,  issue  of  the  Federal  Register 
(35  F.R.  13136)  regarding  proposals  rec- 
ommended by  the  Prune  Administrative 
Committee  to:  (D  Establish  salable  and 
reserve  percentages  for  California  dried 
primes  of  63  percent  and  37  percent,  re- 
spectively, for  the  1970-71  crop  year; 
(2)  eliminate  the  requirement  in  5  993.56 
as  to  setaside  reflecting  average  market- 
able content  of  receipts  for  the  1970-71 
season,  and  in  lieu  thereof;  (3>  provide 
resultant  setaside  procedures  for  the  re- 
quired composition  of  each  handler's 
reserve  obligation  for  such  season.  The 
proposals  were  pursuant  to  the  provi- 
sions of  the  marketing  agreement,  as 
amended,  and  Order  No.  993,  as  amended 
(7  CFR  Part  993),  regulating  the  han- 
dling of  dried  prunes  produced  in  Cali- 
fornia. The  amended  agreement  and 
order  are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  notice  afforded  interested  per- 
sons an  opportunity  to  submit  written 
data,  views,  or  arguments  with  respect  to 
the  proposals,  and  comments  were  sub- 
mitted by  one  person. 

The  percentages  proposed  in  the  no- 
tice were  based  on  the  Prune  Adminis- 
trative Committee's  estimate  at  its 
marketing  policy  meeting  of  July  21, 
1970,  that  California's  1970  dried  prime 
production  would  be  180,000  tons.  The 
Crop  Reporting  Board's  estimate,  as  of 
August  1,  1970,  also  is  180,000  tons. 

Tlie  Committee's  proposal  to  eliminate 
the  requirement  in  §  993.56  as  to  setaside 
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reflecting  average  marketable  content 
of  receipts  for  the  1970-71  season  was 
based  on  its  determination  that  this 
requirement  is  not  essential  to  achieve 
program  objectives  for  the  crop  of  that 
season.  On  the  basis  of  its  proposed  re- 
sultant setaside  procedures  for  the  1970- 
71  season,  as  described  in  said  notice, 
the  Committee  found  that  such  proce- 
dures would  assure  that  the  trade  de- 
mand for  manufacturing  prunes,  as  well 
as  prunes  for  consumption  as  prunes, 
will  be  met. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  comments  submitted  pur- 
suant to  the  notice,  the  information  and 
recommendations  submitted  by  the 
Prune  Administrative  Committee,  and 
other  available  information: 

A.  The  Committee's  proposal  to  elim- 
inate the  requirement  in  S  993.56  as  to 
setaside  reflecting  the  average  market- 
able content  of  receipts  for  the  1970-71 
season  is  hereby  approved. 

B.  It  is  found  that  to  establish  the 
salable  and  reserve  percentages  and  the 
required  composition  of  each  handler's 
reserve  obligation  for  the  1970-71  crop 
year,  as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

Therefore,  the  salable  and  reserve  per- 
centages for  prunes  and  handler  reserve 
obUgation  for  the  1970-71  crop  year  shall 
be  as  follows: 

§  993.206  Salable  and  reserve  percent- 
ages for  prunes  and  handler  reserve 
obligation  for  the  1970-71  crop  year. 

(a)  Percentage.  The  salable  and  re- 
serve percentages  for  the  1970-71  crop 
year  shall  be  63  percent  and  37  percent, 

respectively. 

(b)  Reserve  obligation.  The  reserve 
obligation  of  each  handler  shall,  In  ac- 
cordance with  J  993.56,  be  a  weight  of 
natural  condition  prunes  equal  to  the 
sum  of  the  results  of  applying  the  reserve 
percentage  to  the  natural  condition 
weight  of  each  lot  of  prunes  received  by 
him  from  producers  and  dehydrators, 
excluding  the  weight  obligation  of 
{993.49(c),  plus  that  diverted  tonnage 
on  diversion  certificates  credited  to  or 
held  by  the  handler  that  were  Issued 
by  the  Committee  In  accordance  with 
§  993.162.  With  respect  to  the  reserve  ob- 
ligation incurred  by  the  handler  in  con- 
nection with  such  receipt  of  prunes  from 
a  producer  or  dehydrator  the  handler 
shall  hold  the  quantity  of  undersized 
prunes  received  from  such  producer  or 
dehydrator  necessary  to  meet  the  appli- 
cable reserve  obligation  referable  to  the 
total  receipts  from  such  producer  or  de* 
hydrator.  In  the  event  the  quantity  of 
undersized  prunes  is  insufficient  to  meet 
the  applicable  reserve  obligation,  or  the 
handler  has  not  received  any  undersized 
prunes  from  a  producer  or  dehydrator, 
the  remainder  of  the  reserve  obligation 
applicable  to  any  such  receipts  of  prunes 
which  do  not  contain  sufficient  under- 
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sized  prunes,  and  the  reserve  obligation 
applicable  to  any  such  receipts  of  prunes 
which  do  not  contain  any  undersized 
prunes,  shall  be  comprised  of  natural 
condition  prunes,  by  variety  and  stand- 
ard or  substandard  grade,  and  shall  be 
consistent  with  the  receipt  by  field  pric- 
ing size  categories  other  than  undersized 
prunes:  Provided,  That  a  handler's  re- 
serve obligation  with  respect  to  all  prunes 
received  from  producers  and  dehydrators 
shall  be  the  weighted  average  size  count 
of  prunes  exclusive  of  undersized  prunes 
in  all  such  lots  within  each  such  cate- 
gory, as  computed  from  inspection 
analysis. 

(c)  Field  pricing  size  categories. 
Undersized  prunes,  and  other  field  pric- 
ing size  categories  by  variety  and  grade 
expressed  in  minimum  and  maximum 
numbers  of  prunes  per  pound  for  each, 
are  as  follows : 

Undersized  prunes — Prunes  which  pass 
freely  through  a  round  opening  twenty-three 
thirty-seconds  of  an  Inch  In  diameter; 

Standard  French  prunes — 33  or  less,  34/50, 
61/60,  61/70,  71/81,  82/101,  102/111,  112/121, 
and  122  or  more; 

Substandard  French  prunes — ^70  or  less, 
71/101,  and  102  or  more. 

Standard  Non-French  prunes  (except  Robe 
de  Sargent) — 24  or  less,  25/29,  30/33,  34/50, 
and  51  or  more; 

Substandard  Non-French  prunes  (except 
Robe  de  Sargent) — 51  or  less,  and  52  or  more; 

Standard  Robe  de  Sargent — 33  or  less, 
34/60,  51/60,  and  61  or  more;  and 

Substandard  Robe  de  Sargent — 61  or  less, 
and  62  or  more. 

(d)  Delivery  of  prunes  as  undersized 
prunes.  At  the  request  of  the  Committee 
pursuant  to  5  993.57,  reserve  prunes 
which  pass  freely  through  a  round  open- 
ing twenty-eight  thirty-seconds  of  an 
inch  in  diameter  and  are  delivered  by  a 
handler  to  the  Committee  or  its  designee 
shall  be  considered  as  the  delivery  of 
undersized  prunes. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  P'ederal  Register 
(5  U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  amended  marketing 
agreement  and  this  part  require  that  sal- 
able and  reserve  percentages  established 
for  a  particular  crop  year  shall  be  appli- 
cable to  all  prunes  received  during  the 
crop  year  by  handlers  from  producers 
and  dehydrators,  excluding  the  weight 
obligation  of  §  993.49(c) ;  and  (2)  the 
current  crop  year  began  on  August  1, 
1970,  and  the  percentages  established 
herein  will  apply  automatically  to  such 
prunes  beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  3,  1970. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PJl.  Doc.   70-12039;    Piled,  Sept.   10,   1970; 
8:47  a.m.] 
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Title  9— ANIMALS  AND 
ANIMAL  PRODOCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C— INTERSTATE   TRANSPORTATION 

OF  ANIMALS  AND   POULTRY 

[Docket  No.  70-258] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g.  115.  117, 
120,  121,  123-126,  134b,  134f).  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  in  paragraph  (e)  (17)  relat- 
ing to  the  State  of  Virginia,  subdivision 
(11)    relating  to  Nansemond  County  is 
deleted  and,  subdivision  (ill)  relating  to 
Nansemond  and  Isle  of  Wight  Counties 
is  amended  to  read : 
(17)   Virgima.  •   •   • 
(iii)  The  adjacent  portions  of  Nanse- 
mond   and    Isle    of    Wight    Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  17  and  the  west 
bank  of  the  Nansemond  River:  thence, 
following  the  west  bank  of  the  Nanse- 
mond River  in  a  southwesterly  direction 
to  Primary  Highway   125;   thence,  fol- 
lowing Primary  Highway  125  in  a  south- 
easterly direction  to  Primary  Highway 
337;    thence,   following  Primary   High- 
way  337   in   a   southeasterly   direction 
to  the  Nansemond-Chesapeake  County 
line;  thence,  following  the  Nansemond- 
Chesapeake   County   line   in   a   south- 
westerly direction  to  the  Virginia-North 
Carolina  State  line ;  thence,  following  the 
Virginia-North  Carolina  State  line  in  a 
westerly   direction   to  Secondary   Road 
670;  thence,  following  Secondary  Road 
670  in  a  northwesterly  direction  to  U.S. 
Highway  13;  thence,  following  U.S.  High- 
way 13  in  a  northeasterly  direction  to 
Secondary  Road  668;  thence,  following 
Secondary  Road  668  in  a  northeasterly 
direction  to  U.S.  Highway   13;   thence; 
following  U.S.  Highway  13  in  a  generally 
northeasterly    direction    to    Secondary 
Road  647;  thence,  following  Secondary 
Road  647  in  a  northwesterly  direction  to 
Secondary  Road  685;  thence,  following 
Secondary  Road  685  in  a  northeasterly 
direction  to  Secondary  Road  646;  thence, 
following    Secondary    Road    646    in    a 
northwesterly  direction  to  U.S.  Highway 
58;  thence,  following  U.S.  Highway  58  in 
a  southwesterly  direction  to  Secondary 
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Road  647;  thence,  following  Secondary 
Road  647  in  a  generally  northwesterly 
direction  to  Secondary  Road  610 ;  thence, 
following  Secondary  Road  610  in  a  gen- 
erally northwesterly  direction  to  the 
Nansemond-Isle  of  Wight  County  line: 
thence,  following  the  Nansemond-Isle  of 
Wight  County  line  in  a  northeasterly  di- 
rection to  Secondary  Road  603;  thence, 
following  Secondary  Road  603  in  a 
northeasterly  direction  to  Secondary 
Road  604;  thence,  following  Secondary 
Road  604  in  a  generally  southeasterly 
direction  to  U.S.  Highway  460;  thence, 
following  U.S.  Highway  460  in  a  south- 
easterly direction  to  the  Nansemond 
River;  thence,  following  the  Nansemond 
River  in  a  generally  northeasterly  direc- 
tion to  the  Western  Branch;  thence,  fol- 
lowing the  Western  Branch  in  a  north- 
westerly direction  to  Secondary  Highway 
603:  thence,  following  Secondary  High- 
way 603  in  a  northeasterly  direction  to 
Secondary  Highway  602:  thence,  follow- 
ing Secondary  Highway  602  in  a  north- 
easterly direction  to  Secondary  Highway 
600;  thence,  following  Secondary  High- 
way 600  in  a  southeasterly  direction  to 
Primary  Highways  32,  10;  thence,  fol- 
lowing Primary  Highways  32.  10  in  a 
southerly  direction  to  the  Nansemond- 
Isle  of  Wight  Coimty  line;  thence,  fol- 
lowing the  Nansemond-Isle  of  Wight 
County  line  in  a  northeasterly  direction 
to  U.S.  Highway  17;  thence,  following 
U.S.  Highway  17  in  a  southeasterly  direc- 
tion to  its  junction  with  the  west  bank 
of  the  Nansemond  River. 

•  •  •  *  • 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1. 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264,  1265.  as  amended,  sec.  1.  75 
Stat.  481,  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  Ill,  112,  113,  114g.  115.  117.  120, 
121,  123-126,  134b,  134r;  29  PR.  16210,  as 
amended ) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  quarantines  a  por- 
tion of  Nansemond  County.  Va.,  because 
of  the  existence  of  hog  cholera.  This 
action  is  deemed  necessary  to  prevent 
further  spread  of  the  disease.  The  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76.  as  amended, 
will  apply  to  the  quarantined  portion  of 
such  county. 

The     amendment     imposes     certain 
further  restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  In 
terest.   Accordingly,  under  the  admin 
Istrative  procedure  provisions  in  5  U.S.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  impracti 
cable  and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  It 
effective  less  than  30  days  after  publi- 
cation in  the  Federal  Register. 


RULES  AND  REGULATIONS 

Done  at  Washington,  D.C..  this  4th  day 
of  September  1970. 

F.    J.    MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

[PR    Doc.   70-12040;    Piled.   Sept.    10.   1970; 
8:47  a.m.] 


(Docket  No.  70-260) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2. 
1962  (21  use.  111-113,  114g,  115,  117, 
120.  121.  123-126,  134b,  134f>,  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  swine  products  because  of  hog 
cholera  and  other  communicable  swine 
diseases,  is  hereby  amended  in  the  fol- 
lowing respects: 

1.  In  §  76.2,  in  paragraph  (e)  (10)  re- 
lating to  the  State  of  North  Carolina, 
subdivision  (iii)  relating  to  Gates. 
Perquimans,  and  Chowan  Counties  is 
deleted,  and  a  new  subdivision  (iii)  re- 
lating to  Currituck,  Camden.  Pasquo- 
tank, Perquimans,  Chowan,  Gates,  and 
Dare  Counties  is  added  to  read: 

1 10)  North  Carolina.  •  •  • 
(iii)  That  portion  of  the  State  of 
North  Carolina  comprised  of  all  of 
Currituck,  Camden,  Pasquotank,  Perqui- 
mans, Chowan,  and  Gates  Coimties  and 
a  portion  of  Dare  County,  and  bounded 
by  a  line  beginning  at  the  junction  of  the 
Chowan  River  and  the  North  Carolina- 
Virginia  State  line;  thence,  following  the 
east  bank  of  the  Chowan  River  in  a  gen- 
erally southeasterly  direction  to  the 
Albermarle  Soimd:  thence,  following  the 
north  coast  line  of  the  Albermarle  Sound 
in  a  generally  northeasterly  direction  to 
Powells  Point  at  the  southern  tip  of  Cur- 
rituck County;  thence,  following  the  Cur- 
rituck County  coast  Une  in  a  generally 
northeasterly  direction  to  UJS.  Highway 
158;  thence,  following  U.S.  Highway  158 
in  a  northeasterly  direction  to  U.S.  Busi- 
ness Highway  158;  thence,  following  U.S. 
Business  Highway  158  In  an  easterly 
direction  to  the  Dare  County-Atlantic 
Ocean  coast  line;  thence,  following  the 
Atlantic  Ocean  coast  line  in  a  north- 
westerly direction  to  the  North  Carolina- 
Virginia  State  line:  thence,  following  the 
North  Carolina- Virginia  State  line  in  a 
westerly  direction  to  Its  junction  with  the 
Chov,  an  River. 

•  •  •  •  • 

2.  In  §  76.2,  in  paragraph  (e)  (17)  re- 
lating to  the  State  of  Virginia,  subdivi- 
sions (i)  relating  to  Isle  of  Wight  and 
Southampton  Counties,  (111)  relating  to 
Nansemond  and  Isle  of  Wight  Counties, 
(vi)  relating  to  Southampton  County, 
and  (vli)  relating  to  city  of  Virginia 
Beach  County  are  deleted,  and  a  new 
subdivision  (i)   relating  to  city  of  Vir- 


ginia Beach,  city  of  Chesapeake,  city 
of  Norfolk,  city  of  Portsmouth,  and  to 
Nansemond,  Isle  of  Wight,  Southampton, 
Surry,  Sussex,  and  Greensville  Counties 
is  added  to  read: 

(e)    *  •  * 

(17)  Virginia,  (i)  That  portion  of  the 
State  of  Virginia  comprised  of  all  of  city 
of  Virginia  Beach,  city  of  Chesapeake, 
city  of  Norfolk,  city  of  Portsmouth,  and 
Nansemond,  Isle  of  Wight,  Southampton, 
SuiTy  Counties,  and  portions  of  Sussex 
and  Greensville  Counties,  and  bounded 
by  a  line  beginning  at  the  junction  of  the 
Surry-Prince  George  County  line  and  the 
James  River;  thence,  following  the  south 
bank  of  the  James  River  in  a  generally 
southeasterly  direction  along  Cobham 
Bay,  Batten  Bay,  the  south  coast  line  of 
Hampton  Roads  and  Willoughby  Bay 
to  the  city  of  Norfolk-Chesapeake  Bay 
coast  line;  thence,  following  the  city  of 
Norfolk-Chesapeake  Bay  coast  line  in  a 
southeasterly  direction  to  the  city  of  Vir- 
ginia Beach-Chesapeake  Bay  coast  line; 
thence,  following  the  city  of  Virginia 
Beacli-Chesapeake  Bay  coast  line  in  a 
generally  southeasterly  direction  to  the 
city  of  Virginia  Beach-Atlantic  Ocean 
coast  line:  thence,  following  the  city  of 
Virginia  Beach-Atlantic  Ocean  coast 
line  in  a  southeasterly  direction  to  the 
Virginia-North  Carolina  State  line; 
thence,  following  the  Virginia-North 
Carolina  State  line  in  a  westerly  direc- 
tion to  the  Southampton-Greensville 
County  Une,  also  the  Meherrin  River; 
thence,  following  the  north  bank  of  the 
Meherrin  River  in  a  generally  north- 
westerly direction  to  Interstate  Highway 
95;  thence,  following  Interstate  High- 
way 95  in  a  northeasterly  direction  to 
the  Sussex-Prince  George  County  line; 
thence,  following  the  Sussex-Prince 
George  County  line  in  a  northeasterly 
direction  to  the  Surry-Prince  George 
County  line:  thence,  following  the  Surry- 
Prince  George  County  line  in  a  north- 
easterly direction  to  its  junction  with 
the  James  River. 

•  •  •  •  • 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1,  2, 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117,  120,  121,  123-126. 
134b,  1341;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  all  of 
Currituck,  Camden,  Pasquotank,  Per- 
quimans. Chowan,  and  Gates  Counties 
and  a  portion  of  Dare  Coimty  in  North 
Carolina:  all  of  city  of  Chesapeake,  city 
of  Norfolk,  city  of  Portsmouth,  city  of 
Virginia  Beach,  and  Nansemond,  Isle  of 
Wight,  Southampton  and  Surry  Coimties 
and  portions  of  Sussex  and  Greenville 
Counties  in  Virginia  because  of  the  ex- 
istence of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  aretis  as  contained 
In  9  CFR  Part  76,  as  amended,  will  apply 


FEDEUAl  lEGISTEt,  VOL   35,  NO.    177— fUlDAY,   SEPTEMBER    11,    1970 


to    the    quarantined    areas    designated 
herein. 

The  amendments  impose  certain 
further  restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera  and 
must  be  made  eflfective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  impracti- 
cable and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  them 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C.,  tliis  8th 
day  of  September  1970. 

F.  J.  MtlLHERM, 

Acting  Administrator. 
Agricultural  Research  Service. 

[P.B.   Doc.   70-12041;    PUed,   Sept.    10.   1970; 
8:47  ajn.] 


RULES  AND  REGUUTIONS 

to  11»4  miles  southwest  of  the  VORTAC  ex- 
cluding the  airspace  within  the  Chicago,  m. 
and  Griffith,  Ind.,  transition  areas. 

IP.R.  Doc.   70-12068;   PUed.  Sept.   10,   1970; 
8:48  ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  70-CE-28] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  page  10366  of  the  Federal  Register 
dated  June  25,  1970.  the  Federal  Aviation 
Administration  published  a  supplemental 
notice  of  proposed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Lansing 
HI. 


[Airspace  Docket  No.  70-CE-33] 

PART  71 —DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  pages  10366  and  10367  of  the  Fed- 
eral Register  dated  June  25.  1970,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  §§  71.171  and  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  alter  the  control  zone 
and  transition  area  at  Devils  Lake 
N.  Dak. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  eflfective 
0901  G.m.t.,  November  12,   1970. 
(Sec.  307(a),  Pederal  Aviation  Act  of  1958 
49    U.S.C.    1348;    sec.    6(c),    Department    of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on 
August  24,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

1.  In  5  71.171  (35  FH.  2054),  the  fol- 
lowing control  zone  is  amended  to  read: 
DEVII.S  Lake,  N.  Dak. 
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northwest  of  the  VORTAC;  within  44  miles 
southeast  and  9H  nilles  north-west  of  the 
036*  bearing  from  the  Devils  Lake  Airport 
extending  frcwn  the  alrjiort  to  I814  miles 
northeaat  of  the  airport;  and  that  airspace 
extending  upward  from  1200  feet  above  the 
surface  within  a  17^4  mile  radius  of  the 
DevUs  Lake  VORTAC. 

[PJi.   Doc.   70-12069;    PUed.  Sept.   10    1970- 
8:48  a.m.j  ' 


Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions. 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  November  12, 1970. 

(Sec.  307(a).  Pederal  Aviation  Act  of  1958.  49 
use.  1348;  sec.  6(c),  Department  of  Trans- 
portation Act,  49  U.S.C.  1665(c)  ) 

Issued  in  Kansas  City,  Mo.,  on  Au- 
gust 24, 1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

In  §  71.181  (35  F.R.  2134).  the  follow- 
ing transition  area  is  added: 

Lansing,  III. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5 '4 -mile 
radius  of  the  Chicago-Hammond  Airport 
(latitude  4r32'20"  N..  longitude  87''32'05" 
W.);  and  within  3>/2  miles  each  side  of  the 
228*  radial  of  the  Chicago  Heights,  ni.  VCR 
TAC  extending  from  the  5 '^ -mile  radius  area 


Within  a  5-mlle  radius  of  the  Devils  Lake 
Municipal    Alnwrt    (latitude    48 '06 "55"    N 
longitude  98"54'30"  W.);    within  3^   miles' 
each  side  of  the  De-vlls  Lake  VORTAC  134* 
radial  extending  from  the  5-miIe  radius  zone 
to    10    miles    southeast    of    the    VORTAC; 
within   SVx    miles   each   side    of   the   DevUs 
Lake  VORTAC  324'   radial  extending  from 
the  5-mlle  radius  zone  to  10  miles  northwest 
of  the  VORTAC;  and  within  3  nautical  miles 
each  side  of  the  026'  bearing  from  the  Devils 
Lake  Municipal  Airport  extending  from  the 
6-nUle  radius  Bone  to  7  miles  northeast  of 
the   airport.   This   control   zone   u   effective 
during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen.  The 
effective   date   and   time   will   thereafter   be 
continuously  published  In  the  Airman's  In- 
formation Manual. 

2.  In  §  71.181  (35  F.R.  2134),  the  fol- 
lowing transition  area  is  amended  to 
read: 

Deviijs  Lake.  N.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile 
radius  of  the  DevUs  Lake  Municipal  Airport 
(latitude  48-06'55"  N.,  longitude  98''64'30" 
W.);  within  4^  miles  southwest  and  9% 
miles  northeast  of  the  DevUs  Lake  VORTAC 
134'  radial  extending  from  the  VORTAC  to 
18  V4  nUles  southeast  of  the  VORTAC;  within 
4^  miles  northeast  and  91,4  miles  southwest 
ca  the  DevUs  Lake  VORTAC  324*  radial  ex- 
tending  from   the   VORTAC   to    :8V4    mUes 


I  Airspace  Docket  No.  70-CE-37) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  pages  10367  and  10368  of  the  Fed- 
eral Register  dated  June  25,  1970,  the 
Pederal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  5§  71.171  and  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  alter  the  control  zone 
and  transition  area  at  Brainerd,  Minn. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  eUective 
0901  G.m.t.,  November  12,  1970. 

(Sec.  307(a).  Pederal  Aviation  Act  of  1958 
49  use.  1348;  sec.  6(c).  Department  of 
Tran^jortatlon  Act,  49  U.S.C.  1655(c)) 

Issued  In  Kansas  City,  Mo,  on 
August  24,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

1.  In  §  71.171  (35  F.R.  2054),  the  fol- 
lowing control  zone  is  amended  to  read: 
Bbainerd,  Minn. 

Within  a  5-mile  radius  of  Bralnerd-Crow 
Wing  County  Airport  latitude  46*23'55"  N 
longitude  94'08'15"  W.;  within  2'4  miles 
each  side  of  the  043*  bearing  from  the  Bral- 
nerd-Crow Wing  County  Airport  extending 
from  the  5-mUe  radius  zone  to  5'j  miles 
northeast  of  the  airport;  and  within  2';.  miles 
each  side  of  the  313'  bearing  from  the  Bral- 
nerd-Crow Wing  County  Airport  extending 
from  the  5-mUe  radius  zone  to  5'2  miles 
northwest  of  the  airport.  This  control  zone  is 
effective  during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  will  there- 
after be  continuously  published  in  the  Air- 
man's Information  Manual. 

2.  In  §  71.181  (35  F.R.  2134),  the  fol- 
lowing transition  area  is  amended  to 
read : 

Brainerd,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Brainerd-Crow  Wing  County  Airport 
(latitude  46*23'55"  N..  longitude  94°08'15" 
W.);  within  3  miles  each  side  of  the  120* 
radial  of  the  Brainerd  VORTAC  extending 
from  the  7-mlle  radius  area  to  7V2  mUes 
southeast  of  the  VORTAC;  within  3  miles 
each  side  of  the  313*  bearing  from  Bralnerd- 
Crow  Wing  County  Airport  extending  from 


Wo.  177- 
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the  7-mlle  radius  area  to  1%  miles  north- 
west of  the  airport;  within  3  miles  each  side 
of  the  198"  bearing  from  Bralnerd-Crow 
Wing  County  Airport,  extending  from  the 
6-mlle  radius  area  to  1114  miles  south  of  the 
airport;  and  within  3  miles  each  side  of  the 
043*  bearing  from  the  Brainerd-Crow  Wing 
County  Airport,  extending  from  the  7-mlle 
radius  area  to  TVi  miles  northeast  of  the 
airport:  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within 
a  13-mile  radius  of  the  Brainerd  VORTAC; 
within  9'/4  miles  northwest  and  iVi  miles 
southeast  of  the  043'  bearing  from  Brainerd- 
Crow  Wing  County  Airport,  extending  from 
the  13-mlle  raldus  area  to  18Vi  miles  north- 
east of  the  airport:  within  9V'2  miles  south- 
west and  4'/2  miles  northeast  of  the  300* 
l)earlng  from  Brainerd-Crow  Wing  County 
Airport,  extending  from  the  13-mile  radius 
area  to  ISVa  miles  northwest  of  the  airport; 
within  9V2  miles  east  and  414  miles  west  of 
the  198*  bearing  from  Bralnerd-Crow  Wing 
County  Airport,  extending  from  the  13-mlle 
radius  to  23  miles  south  of  the  airport;  and 
within  9Vi  miles  northeast  and  4V4  miles 
southwest  of  the  120'  radial  of  the  Brainerd 
VORTAC.  extending  from  the  13-mile  radius 
area  to  1814  miles  southeast  of  the  VORTAC. 

(PR.    Doc.   70-12070;    Piled,   Sept.    10,    1970; 
8:48  a.m.] 


(Airspace  Docket  No.  70-SW-381 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation,  Alteration  and 
Revocation  of  Transition  Areas 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  redescribe.  alter,  revoke,  and 
designate  controlled  airspace  within  the 
State  of  New  Mexico. 

On  June  20,  1970,  a  notice  of  proposed 
nile  making  was  published  in  the  Fed- 
eral Register  (35  P.R.  10157)  stating 
the  Federal  Aviation  Administration 
proposed  to  designate  the  New  Mexico 
transition  area.  On  August  1,  1970.  an 
amended  proposal  was  published  (35 
P.R.  12349). 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t.,  No- 
vember 12,  1970,  as  hereinafter  set  forth. 

In  §  71.181  (35  F.R.  2134).  the  follow- 
ing transition  area  is  added: 
New  Mexico 

That  airspace  extending  upward  from 
1.20O  feet  above  the  surface  within  the 
boundary  of  the  State  of  New  Mexico,  ex- 
cluding that  airspace  north  of  a  line  begin- 
ning on  the  Arizona  New  Mexico  State  line 
at  lat.  35"3100"  N.,  thence  to  lat.  35''5200" 
N..  long.  108'47'00"  W..  to  lat.  35"47'30"  N.. 
long.  108*34'00"  W..  thence  along  long.  108 
3400"  W.  to  and  along  the'north  boundary 
of  V-291N  to  and  clockwise  along  the  arc  of 
a  46-mlle-radlu8  circle  centered  at  the  Al- 
buquerque VORTAC  to  lat.  35*37'35"  N., 
long.  106'24'48'  W..  to  lat.  35°47'00"  N 
long.  106*1500"  W.,  to  lat.  35*4700"  N., 
long.  105*50'00"  W..  thence  along  long.  105 
5000'  W.  to  and  along  the  north  boundary 
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of  V-19  to  long.  105*16'30"  W.,  to  lat.  36«- 
OO'OO"  N.,  long.  105°07'00"  W.,  thence  along 
lat.  36"00'00  '  N.  to  and  along  the  north 
boundary  of  V-190  to  the  New  Mexico  Texas 
State  line,  excluding  R-5101,  R-5107B,  and 
the  portion  of  R-5107A  north  of  lat.  32»18'- 
00"  N.,  excluding  that  airspace  boimded  by 
a  line  beginning  on  the  Arizona/New  Mexico 
State  line  at  lat.  34"18'00"  N.,  thence  to  the 
south  boundary  of  V-264  at  long.  108°54'00" 
W.,  thence  along  the  south  boundary  of 
V-264  to  and  south  along  long.  107*0000" 
W.  to  and  along  the  northwest  boundary  of 
V-19  to  lat.  33*3500"  N.,  to  lat.  33*3500" 
N.,  long.  107*2000  '  W..  to  the  northwest 
botmdary  of  V-202  at  long.  107*2500"  W., 
thence  along  the  northwest  boundary  of  V- 
202  to  lat.  32*5900"  N..  to  lat.  32*3500"  N., 
long.  108°37'00"  W.,  to  the  Arizona  New 
Mexico  State  line  at  lat.  32*25  00"  N.,  thence 
along  the  State  line  to  point  of  beginning, 
excluding  that  airspace  south  of  V-66,  and 
excluding  that  airspace  below  11.500  feet 
MSL  bounded  by  a  line  beginning  at  lat.  33*- 
5700"  N.,  long.  105*2700"  W.,  thence  to  lat. 
33*12'50"  N.,  long.  105°27'00"  W.,  to  lat. 
33*1020"  N..  long.  105*3800"  W.,  thence 
counterclockwise  along  the  arc  of  a  35-mile- 
radlus  circle  centered  at  lat.  32*5r04"  N.. 
long.  106*0605"  W.  to  and  along  long.  106°- 
0400"  W.  to  and  along  the  south  boundary 
of  V-264  to  long.  105*50'30  '  W.,  thence  to 
point  of  beginning. 

In  J  71.181  (35  F.R.  2134).  the  foUow- 
ing  transition  areas  are  revoked: 

Columbus,  N.  Mex.  Otto,  N.  Mex. 

Corona,  N.  Mex. 

In  I  71.181  (35  F.R.  2134).  the  1.200- 
foot  portions  of  the  following  transition 
areas  are  revoked: 

Alamogordo,  N.  Mex.  Silver  City,  N.  Mex. 
Albuquerque,  N.  Mex.  Truth  or  Con- 
Las  Vegas.  N.  Mex.  sequences.  N.  Mex. 
Roswell,  N.  Mex.  Tucumcarl,  N.  Mex. 
Santa  Pe,  N.  Mex. 

In  §71.181  (35  F.R.  2134.  11617).  the 
1,200-foot  portions  of  the  following  tran- 
sition areas  are  revoked : 

Clovls,  N.  Mex.  Midland,  Tex. 

Hobbs.  N.  Mex.  Wink,  Tex. 

Lubbock,  Tex. 

In  §  71.181  (35  F.R.  308,  2134,  11617). 
the  1,200-foot  portion  of  the  Carlsbad, 
N.  Mex.,  transition  area  Is  revoked. 

In  5  71.181  (35  F.R.  2134).  the  1.200- 
and  8.500-foot  portions  of  the  Demlng, 
N.  Mex..  transition  area  are  revoked. 

In  §  71.181  (35  F.R.  2134.  11617),  the 
1.200-  and  2,000-foot  portions  of  the  El 
Paso,  Tex.,  transition  area  are  revoked. 

In  §  71.181  (35  F.R.  2134).  the  follow- 
ing transition  areas  are  amended  by 
changing  the  last  period  to  a  comma  and 
adding  "excluding  the  portion  within  the 
State  of  New  Mexico."  thereto: 

Gallup.  N.  Mex.  Zunl,  N.  Mex. 

St.  Johns,  Ariz. 

In  §71.181  (35  F.R.  2134),  the  San 
Simon,  Ariz.,  transition  area  is  amended 
by  deleting  "excluding  the  portion  within 
the  Cochise,  Ariz,  and  Portal,  Ariz,  tran- 
sition areas."  and  substituting  "exclud- 
ing the  portion  within  the  Cochise,  Ariz., 
Portal,  Ariz.,  and  New  Mexico  transition 
areas."  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
46  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 


Issued  In  Fort  Worth,  Tex.,  on  Au- 
gust 28,  1970. 

Geo.  W.  Ireland, 
Acting  Director,  Southwest  Region. 

(P.R.  Doc.   70-12071:    Piled,   Sept.   10,   1970; 
8:48  ajn.] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  10368  of  the  Federal  Regis- 
ter dated  June  25,  1970,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  §§  71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  control  zone  and  transi- 
tion area  at  Alliance,  Nebr. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  amendments  as  so  proposed  are 
hereby  adopted,  subject  to  the  following 
change: 

The  latitude  coordinate  recited  in  the 
Alliance,  Nebr..  Municipal  Airport,  con- 
trol zone  and  transition  area  alteration 
as  "latitude  42*02'50"  N."  is  changed  to 
read  "latitude  42'02'45"  N.". 

These  amendments  shall  be  effective 

0901  G.m.t.,  November  12.  1970. 

(Sec.  307f  a) ,  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348;  sec.  6(c),  Department  of  Trans- 
portation Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  Au- 
gust 24.  1970. 

Daniel  E.  Barrow. 
Acting  Director,  Central  Region. 

1.  In  §  71.171  (35  F.R.  2054).  the  fol- 
lowing control  zone  is  amended  to  read: 

Alliance,  Nebr. 

Within  a  5-mile  radius  of  Alliance  Munic- 
ipal Airport  (latitude  42'02'45"  N..  longi- 
tude 102*48'30"  W.):  within  2'4  miles  each 
side  of  the  Alliance  VOR  304"  radial,  extend- 
ing from  the  5-mlle  radius  zone  to  6  miles 
northwest  of  the  VOR;  within  2V2  miles  each 
side  of  the  Alliance  VOR  150°  radial,  extend- 
ing from  the  5-mlle  radius  zone  to  6  miles 
southeast  of  the  VOR:  and  within  3  miles 
each  side  of  the  142°  bearing  from  Alliance 
Municipal  Airport,  extending  from  the  5- 
mlle  radius  zone  to  9  miles  southeast  of  the 
airport.  This  control  zone  Is  effective  during 
the  specific  dates  and  times  established  In 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  In  the  Airman's  Information 
Manual. 

2.  In  §  71.181  (35  F.R.  2134),  the  fol- 
lowing  transition   area   is   amended   to 

read: 

Alliance,  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mlle  radius 
of  Alliance  Municipal  Airport  (latitude 
42°02'45 "  N.,  longitude  102*48'30"  W.) ;  and 
within  3  miles  each  side  of  the  142*  bearing 
from  Alliance  Municipal  Airport,  extending 


'  from  the  10-mlle  radius  area  to  11  miles 
southeast  of  the  airport;  and  that  airspace 
extending  from  1,200  feet  above  the  surface 
within  4 '4  miles  southwest  and  9 '4  miles 
northeast  of  the  142°  bearing  from  Alliance 
Municipal  Airport,  extending  from  the  air- 
port to  2l>4  miles  southeast  of  the  airport; 
within  4'/^  miles  northeast  and  9I2  miles 
southwest  of  the  Alliance  VOR  304*  radial, 
extending  from  the  VOR  to  1812  miles  north- 
west of  the  VOR:  within  414  miles  south- 
west and  914  miles  northeast  of  the  Alli- 
ance VOR  150*  radial,  extending  from  the 
VOR  to  1814  miles  southeast  of  the  VOR; 
and  within  4  nautical  miles  each  side  of  a 
line  extending  from  Alliance  Municipal  Air- 
port to  Chadron,  Nebr.,  Municipal  Airport 
(latitude  42*50'10"  N.,  longitude  103°05'50" 
W.).  excluding  the  area  which  overlies  the 
ScottsbluS,  Nebr.,  transition  area. 

(PJl.  Doc.   70-12072;    PUed,  Sept.    10,   1970; 
8:48  a.m.] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  pages  10365  and  10366  of  the  Fed- 
eral Register  dated  June  25.  1970.  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  transition  area  at  Min- 
neapolis. Mirm. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t.,  November  12,  1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  In  Kansas  City,  Mo.,  on 
August  24,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  §  71.181  (35  F.^  2134),  the  follow- 
ing transition  area  is  amended  to  read: 

Minneapous,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  23-mlle  ra- 
dius of  MlnneapoUs-St.  Paul  International 
Airport  (latitude  44*53'd5"  N.,  longitude  93*- 
13'15"  W.) ;  within  5  miles  north  and  8  miles 
south  of  the  Flying  Cloud,  Minnesota  VOR 
292*  radial,  extending  from  the  23-mlle  ra- 
dius area  to  12  miles  west  of  the  VOR;  within 
5  miles  each  side  of  the  St.  Paul,  Minnesota 
VOR  037*  radial,  extendlBg  from  the  23-mlle 
radius  area  to  13  miles  northeast  of  the  VOR; 
and  within  a  6-mlle  radius  of  Alrlake  Indus- 
trial Airpark  (latitude  44*37'40"  N.,  longi- 
tude 93*13'40"  W.);  and  that  airspace  ex- 
tending upward  from  1,200  feet  above  the 
surface  vrtthln  a  36-mlle  radius  of  Mlnneap- 
olis-St.  Paul  International  Airport;  that  air- 
space west  of  Minneapolis  bounded  on  the 
south  by  V-26,  on  the  northwest  by  V-148, 
and  on  east  by  the  36-inlle  radius  area;  and 
that  airspace  extending  upward  from  4,000 
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feet  MSL  southwest  of  Minneapolis  bounded 
on  the  north  by  V-26S,  on  the  northeast  by 
a  36-mlle  radius  circle  centered  on  Minneap- 
olls-St.  Paul  International  Airport,  on  the 
southeast  by  V-219  and  on  the  southwest  by 
V-24;  and  that  airspace  extending  upward 
from  6,000  feet  MSL  bounded  by  a  line  start- 
ing at  the  36-mlle  radius  area  west  of  Min- 
neapolis southwest  along  the  northwest  edge 
of  V-148;  then  clockwise  along  a  70-mlle  ra- 
dius arc  from  the  MlnneapoUs-St.  Paul  In- 
ternational Airport  to  the  southwest  edge 
of  V-55:  then  southeeist  along  the  southwest 
edge  of  V-55  to  the  north  edge  of  V-78;  then 
west  along  the  north  edge  of  V-78  to  the  36- 
mlle  radius  area,  then  counterclockwise 
along  the  36-mlle  radius  arc  to  the  northwest 
edge  of  V-148;  and  that  airspace  extending 
upward  from  8,000  feet  MSL  bounded  on  the 
southwest  by  the  northwest  edge  of  V-148; 
on  the  west  by  longitude  95*0600"  W.;  on 
the  north  by  latitude  46*1300"  N.;  on  the 
northeast  by  the  southwest  edge  of  V-65;  on 
the  southeast  by  the  70-mlle  radius  arc. 

[P.R.  Doc.   70-12073;    Piled,   Sept.    10.   1970; 
8:49  ajn.] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  June  27,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  10526),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Statesboro,  Ga., 
trsinsition  area. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  notice, 
informal  coordination  with  the  Depart- 
ment of  the  Army  disclosed  that  a  po- 
tential hazard  would  exist  between  IFR 
departures  at  Statesboro  Municipal  Air- 
port and  extensive  helicopter  operations 
at  Army  stagefields  east  and  southeast 
of  Statesboro  Municipal  Airport.  To  elim- 
inate this  potential,  coordination  was 
effected  with  the  airport  operator  who 
agreed  to  restrict  IFR  departures  from 
utilizing  Runway  13.  This  restriction  per- 
mits the  alteration  of  the  transition  area 
to  exclude  the  portion  which  was  required 
for  these  departures.  The  geographic  co- 
ordinates (lat.  32  29'00"  N..  long.  81''44'- 
20"  W.)  for  Statesboro  Municipal  Air- 
port and  (lat.  32'28'50"  N..  long.  81"44'- 
22"  W.)  for  Statesboro  Nondirectional 
Radio  Beacon  were  obtained  from  Coast 
and  Geodetic  Survey.  Additionally,  the 
final  approach  bearing  for  NDB(ADF) 
RWY  13  Instrument  Approach  Procedure 
was  refined  by  Coast  and  Geodetic  Survey 
to  the  326°  bearing  from  the  radio  bea- 
con. It  is  necessary  to  alter  the  descrip- 
tion to  reflect  these  changes.  Since  these 
amendments  are  either  less  restrictive 
or  editorial  in  nature,  notice  and  public 
procedure  hereon  are  unnecessary  and 
action  is  taken  herein  to  alter  the  de- 
scription accordingly. 
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In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t..  Novem- 
ber 12.  1970,  as  hereinafter  set  forth. 

In  §  71.181  (35  FH.  2134),  the  follow- 
ing transition  area  is  added: 

Statesboro,  Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  beginning  at  the  Inter- 
section of  a  line  2  miles  southeast  of  and 
parallel  to  Statesboro  Munlclpjj  Airport  (lat. 
32*2900"  N.,  long.  81'44'20"  W.)  Runway  23 
(southwest  of  the  airport)  centerline  extend- 
ed and  the  arc  of  a  5-mile-radius  circle  cen- 
tered on  Statesboro  Municipal  Airport,  thence 
southwest  along  this  line  to  and  clockwise 
along  the  arc  of  an  8.5-miIe-radius  circle  cen- 
tered on  Statesboro  Municipal  Airport,  to 
and  southwest  along  a  line  2  miles  southeast 
of  and  parallel  to  Runway  5  centerline  ex- 
tended, to  and  clockwise  along  the  arc  of 
a  5 -mile-radius  circle  centered  on  Statesboro 
Municipal  Airport,  to  point  of  beginning: 
within  3  miles  each  side  of  the  326*  bearing 
from  Statesboro  RBN  (lat.  32*28'50"  N.,  long. 
81*44'22"  W),  extending  from  the  8.5-mUe- 
radlus  area  to  8.5  miles  northwest  of  the 
RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  August  31, 
1970. 

James  G.  Rogers, 
Director,  Southern  Region. 

|P.R.   Doc.    70-12074;    FUed,   Sept.    10.    1970; 
8:49  a.m.) 


[Airspace  Docket  No.  70-SO-53] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation  of  Transition  Area 

On  July  9,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  11034).  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  the  Dalton, 
Ga..  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publications  of  the 
notice,  the  geographic  coordinate  (lat. 
34°43'00"  N..  long.  84°52'00"  W.)  for 
Dalton  Municipal  Airport  was  obtained 
from  Coast  and  Geodetic  Survey.  It  is 
necessary  to  alter  the  description  by 
adding  the  geographic  coordinate  for 
the  airport.  Since  this  amendment  is 
editorial  in  nature,  notice  and  public 
procedure  hereon  are  imnecessaiT  and 
action  is  taken  herein  to  alter  the  de- 
scription accordingly. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0901  G.m.t., 
November  12,  1970,  as  hereinafter  set 
forth. 

In  S  71.181  (35  FH.  2134),  the  follow- 
ing transition  area  is  added: 
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Dalton,  Ga. 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  14.5-mile 
radius  of  Dalton  Municipal  Airport  (lat. 
34»43'00"  N.,  long.  84"5200"  W.). 
(Sec.  307(a) .  Federal  Aviation  Act  of  1958.  49 
use  1348(a):  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  August  28. 

1970. 

James  G.  Rogers, 
Director,  Southern  Region. 

|P.R.   Doc.   70-12075;    Filed.   Sept.    10.    1970: 
8:49  a.m.] 


[Airspace  Docket  No.  70-WE-58] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Alteration  of  Transition  Area 

On  July  22,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  P.R.  11700)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  of 
the  Provo,  Utah,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  November  12, 
1970. 

(Sec  307(a) .  Federal  Aviation  Act  of  1958.  as 
amended.  49  U.S.C.  1348(a);  sec.  6(c).  De- 
partment of  Transportation  Act.  49  U.S.C. 
1655(c)). 

Issued  in  Los  Angeles.  Calif.,  on 
August  31.  1970. 

Arvin  O.  Basnight. 
Director,  Western  Region. 

In  5  71.181  (35  FJl.  2134)  the  descrip- 
tion of  the  Provo,  Utah,  transition  area 
is  amended  as  follows: 

Delete  all  before  "that  airspace  ex  _ 
tending  upward  from  1,200  feet  above 
•  •  •"  and  substitute  therefor  "That 
airspace  extending  upward  from  700  feet 
above  the  surface  within  9.5  miles  south  _ 
west  and  4.5  mUes  northeast  of  the  Prove 
VOR  (latitude  40°13'09"  N.,  longitude 
lir43'28"  W.)  328°  and  148°  radial; 
extending  from  25.5  miles  northwest  t( 
6.5  miles  southeast  of  the  VOR; ". 

(P.R    Etoc.   70-12076:    PUed.   Sept.    10.    1970 
8:49  a.m.| 


(Airspace  Docket  No.  70-SO-67) 

PART  71— DESIGNATION  OF  FEDERAI 
AIRWAYS,  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND  RE 
PORTING  POINTS 

Alteration  of  Control  Zone 
The  purpose  of  this  amendment  to  Par ; 

71  of  the  Federal  Aviation  Regulation! 

FEDERAL 
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is  to  alter  the  Homestead,  Fla.,  control 
zone. 

The  Homestead  control  zone  is  de- 
scribed in  I  71.171  (35  F.R.  2054).  In  the 
description,  an  extension  is  predicated  on 
Homestead  VOR  046°  radial.  The  Home- 
stead VOR  is  scheduled  to  be  decommis- 
sioned on  August  30,  1970;  therefore,  it 
is  necessafy  to  alter  the  description  to  re- 
voke this  extension.  Since  this  amend- 
ment lessens  the  burden  on  the  public, 
notice  and  public  procedure  hereon  are 
unnecessary  and  action  is  taken  herein 
to  amend  the  description  accordingly. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Au- 
gust 31,  1970.  as  hereinafter  set  forth. 

In  §  71.171  (35  F.R.  2054),  the  Home- 
stead. Fla.,  control  zone  is  amended  as 
follows:  "•  •  •  within  2  miles  each  side 
of  the  Homestead  VOR  046"  radial,  ex- 
tending from  the  5-mile-radius  zone  to 
the  VOR  •  •  '"is  deleted. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  August  28. 

1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

IP.R.   Doc.    70-12077;    PUed.   Sept.    10,   1970; 
8:49  ajn.j 


(Airspace  Docket  No.  70-50-68] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Miami,  Fla.  (Tamiami 
Airport  ► ,  control  zone. 

The  Miami  (Tamiami  Airport)  con- 
trol zone  is  described  in  §  71.171  (35  P-R. 
2054).  In  the  description,  a  provision  is 
made  to  designate  the  effective  time  of 
the  control  zone  by  NOTAM  and  as  con- 
tinuously published  in  the  Airman's  In- 
formation Manual.  The  Miami  IFSS  has 
been  relocated  to  the  Tamiami  Airport 
and  fulfills  weather  reporting  and  com- 
munications requirements  for  a  full-time 
in  lieu  of  a  part-time  control  zone.  It  is 
necessary  to  alter  the  description  to 
delete  the  proviso  for  a  part-time  control 
zone  and  permit  a  full-time  control  zone. 
This  action  increases  the  burden  on  the 
public;  however,  it  is  insignificant  since 
night  air  traffic  activity  in  this  area  is 
very  light.  Notice  and  public  procedure 
hereon  are  unnecessary  and  action  is 
taken  herein  to  amend  the  description 
accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  Septem- 
ber 1,  1970,  as  hereinafter  set  forth. 

In  §  71.171  <35  F.R.  2054).  the  Miami. 
Fla  (Tamiami  Airport) .  control  zone  is 
amended  as  follows:  "•  *  *  This  control 
zone  is  effective  during  the  specific  dates 
and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 


time  will  thereafter  be  continuously  pub- 
lished in  the  Airman's  Information 
Manual  *  *  '."is  deleted. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  f655(c) ) 

Issued  in  East  Point.  Ga.,  on  August  28, 
1970. 

Gordon  A.  Williams,   Jr.. 
Acting  Director,  Southern  Region. 

(P.R,   Doc.   70-12078:    Piled.  Sept.   10,   1970; 
8:49  a.m.] 

Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter    V — Federal    Water    Quality 
Administration,  Department  of  the 
Interior 
PART  610— DISCHARGE  OF  OIL 

On  July  24,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  11908)  which  set 
forth  the  text  of  regulations,  proposed  as 
Part  610  relating  to  the  discharge  of 
those  quantities  of  oU  which  will  be 
harmful  to  the  public  health  or  welfare 
of  the  United  States. 

Pursuant  to  the  above  notice,  a  num- 
ber of  comments  have  lieen  received  from 
interested  persons,  and  due  consideration 
has  been  given  to  all  relevant  matter 
presented.  In  light  of  the  preceding,  a 
number  of  revisions  have  been  made  in 
the  rules  as  proposed. 

In  accordance  with  the  statement  in 
the  notice  of  proposed  rule  making.  Part 
610,  as  set  forth  below,  is  hereby  adopted 
effective  on  publication. 

Sec. 

610.1  Deamtlons. 

610.2  AppUcaWUty. 

610.3  Discharge     into     navigable      waters 

harmful. 

610.4  Discharge  Into  contiguous  zone  harm- 

ful. 

610.5  Discharge  prohibited. 

610.6  Exception  for  vessel  engines. 

610.7  Dlspersants. 

610.8  Demonstration  projects. 

610.9  Notice. 

AtTTHOiuTY:  The  provisions  of  this  Part 
610  are  Issued  under  sec.  11(b)(3)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended   (84  Stat.  92;   33  U.S.C.   1161). 

§  610.1      Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meaning  indicated 
below:  ,  ,    , 

(a)  "Oil"  means  oil  of  any  kind  or  m 
any  form,  including,  but  not  limited  to. 
petroleum,  fuel  oil.  sludge,  oil  refuse,  oil 
mixed  with  ballast  or  bilge,  and  oil  mixed 
with  wastes  other  than  dredged  spoil; 

(b>  "Discharge"  includes,  but  is  not 
limited  to.  any  spilling,  leaking,  pumping, 
pouring,  emitting,  emptying  or  dumping; 

(c)  "Vessel"  means  every  description 
of  watercraft  or  other  artificial  contriv- 
ance used,  or  capable  of  being  used,  as 
a  means  of  transportation  on  water  other 
than  a  public  vessel; 
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(d)  "Public  vessel  •  means  a  vessel 
owned  or  bare-boat  chartered  and  oper- 
ated by  the  United  States,  or  by  a  State 
or  political  subdivision  thereof,  or  by  a 
foreign  nation,  except  when  such  vessel 
is  engaged  in  commerce; 

(e)  "United  States'  means  the  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Canal  Zone, 
Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands; 

(f)  "Person"  includes  an  individual, 
firm,  corporation,  association,  and  a 
partnership: 

(g)  "Contiguous  zone"  means  the  en- 
tire zone  established  or  to  be  established 
by  the  United  States  under  article  24  of 
the  Convention  on  the  Territorial  Sea" 
and  the  Contiguous  Zone; 

(h)  "Onshore  facility"  means  any  fa- 
culty (including,  but  not  limited  to  motor 
vehicles  and  rolling  stock)  of  any  kind 
located  in.  on,  or  under,  any  land  within 
the  United  States  other  than  submerged 
land; 

(1)  "Offshore  facility"  means  any  fa- 
cility of  any  kind  located  in,  on,  or  under, 
any  of  the  navigable  waters  of  the  United 
States  other  than  a  vessel  or  public 
vessel; 

(J)  "Applicable  water  quality  stand- 
ards" means  water  quality  standards 
adopted  pursuant  to  section  10(c)  of  the 
Federal  Act  and  State-adopted  water 
quality  standards  for  waters  which  are 
not  Interstate  within  the  meaning  of  that 
Act 

(k)  "Federal  Act"  means  the  Federal 
Water  Pollution  Control  Act,  as  amended 
33  U.S.C.  466,  et  seq. 

(1)  "Sheen"  means  an  iridescent  ap- 
pearance on  the  surface  of  water. 

(m)  "Sludge"  means  an  aggregate  of 
oil  or  oil  and  other  matter  of  any  kind 
in  any  form  other  than  dredged  spoil 
having  a  combined  specific  gravity  equiv- 
alent to  or  greater  than  water. 

§  610.2     Applicability. 

The  regulations  of  this  part  apply  to 
the  discharge  of  oil  into  or  upon  the 
navigable  waters  of  the  United  States, 
adjoining  shorelines  or  into  or  upon  the 
waters  of  the  contiguous  zone,  prohibited 
by  secUon  11(b)  of  the  Federal  Act. 

§  610.3      DLooharge  into  navigable  waters 
harmfuL 

For  purposes  of  section  11(b)  of  the 
Federal  Act,  discharges  of  such  quanti- 
ties of  oil  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shorelines  determined  to  be  harmful  to 
the  public  health  or  welfare  of  the  United 
States,  at  all  times  and  locations  and  un- 
der all  circumstances  and  conditions,  ex- 
cept as  provided  in  section  610.6  of  this 
part.  Include  discharges  which: 

(a)  Violate  applicable  water  quality 
standards,  or 

(b)  Cause  a  film  or  sheen  upon  or  dis- 
coloration of  the  surface  of  the  water  or 
adjoining  shorelines  or  causa  a  sludge  or 
emulsion  to  be  deposited  beneath  the  sur- 
face of  the  water  or  upon  adjoining 
shorelines. 
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§  610.4      Discharge  into  contiguous  zone 
harmful. 

For  purposes  of  section  11(b)  of  the 
Federal  Act,  discharges  of  such  quantities 
of  oil  into  or  upon  the  waters  of  the  con- 
tiguous zone  determined  to  be  harmful  to 
the  public  health  or  welfare  of  the  United 
States,  at  all  times  and  locations  and 
under  all  circumstances  and  conditions, 
except  as  provided  in  section  610.6  of  this 
part,  include  discharges  which : 

(a)  Violate  applicable  water  quality 
standards  in  navigable  waters  of  the 
United  States,  or 

(b)  Cause  a  film  or  sheen  upon  or  dis- 
coloration of  the  surface  of  the  water  or 
adjoining  shorelines  or  cause  a  sludge  or 
emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines. 

§  610.5     Discharge  prohibited. 

As  provided  in  section  11(b)  (2>  of  the 
Federal  Act,  no  person  shall  discharge  or 
cause  or  permit  to  be  discharged  into  or 
upon  the  navigable  waters  of  the  United 
States,  adjoining  shorelines,  or  into  or 
upon  the  waters  of  the  contiguous  zone 
any  oil,  in  harmful  quantities  as  deter- 
mined in  sections  610.3  and  610.4  of  this 
part,  except  as  the  same  may  be  per- 
mitted in  the  contiguous  zone  under 
Article  IV  of  the  International  Conven- 
tion for  the  Prevention  of  Pollution  of 
the  Sea  by  Oil,  1954,  as  amended. 

§  610.6     Exception  for  vessel  engines. 

For  purposes  of  section  11(b)  of  the 
Federal  Act,  discharges  of  oil  from  a 
properly  functioning  vessel  engine  are 
not  deemed  to  be.Jiarmful;  but  such  oil 
accumulated  in  a  vessel's  bilges  shall  not 
be  so  exempt. 

§  610.7     Dispcrsants. 

Addition  of  dlspersants  or  emulsiflers 
to  oil  to  be  discharged  which  would  cir- 
cumvent the  provisions  of  this  part  is 
prohibited. 

§  610.8      Demonstration  projects. 

Notwithstanding  any  other  provisions 
of  this  part,  the  Secretary  of  the  Interior 
may  permit  the  discharge  of  oil  Into  or 
upon  the  navigable  waters  of  the  United 
States,  adjoining  shorelines,  or  into  or 
upon  the  waters  of  the  contiguous  zone, 
in  connection  with  research,  demonstra- 
tion projects,  or  studies  rMating  to  the 
prevention,  control,  or  abatement  of  oil 
pollution. 

§  610.9     Notice. 

Any  person  In  charge  of  any  vessel  or 
onshore  or  offshore  facility  shall,  as  soon 
as  he  has  knowledge  of  any  discharge  of 
oil  from  such  vessel  or  facility  in  viola- 
tion of  section  610.5  of  this  part,  imme- 
diately notify  the  UJS.  Coast  Guard  of 
such  discharge  in  accordance  with  such 
procedures  as  the  Secretary  of  Trans- 
portation may  prescribe. 


14307 

Title  24— HOUSING 
AND  HOUSING  CREDIT 

Subtitle  A — Department  of  Housing 
and  Urban  Development 

PART  41— RELOCATION  PAYMENTS 

On  June  3,  1970,  notice  of  proposed 
rule  making  regarding  regulations  gov- 
erning the  making  of  relocation  pay- 
ments In  connection  with  projects  and 
programs  assisted  by  the  Department  of 
Housing  and  Urban  Development  was 
published  in  the  Federal  Register  (35 
FJl.  8586).  After  consideration  of  all 
such  relevant  material  as  was  presented 
by  interested  persons,  the  regulations  as 
so  proposed  are  hereby  adopted,  subject 
to  the  following  changes : 

1.  Subparagraph  (2)  of  paragraph  (q) 
of  §  41.2  is  changed  by  inserting  after  the 
word  "expenses"  the  phrase  "except  good- 
will or  profit." 

2.  Paragraph  (s)  of  5  41.2  is  redesig- 
nated paragraph  (t),  and  paragraph  (t) 
is  redesignated  paragraph  (u) .  In  lieu  of 
the  present  paragraph  (s).  the  following 
is  inserted: 

"(s)  Site  occupant.  A  family,  individ- 
ual, or  business  concern,  as  defined 
above." 

3.  In  paragraph  (s)  (now  redesignated 
paragraph  (t)),  of  §41.2,  the  phrase 
"subparagraph  (2)  of,"  following  the 
word  "under"  in  the  proviso  is  deleted, 
and  the  word  "four"  is  inserted  in  lieu 
of  the  words  "third  and  fourth"  in  the 
last  line. 

4.  Subparagraph  (1)  of  paragraph  (c) 
of  J  41.4  is  changed  by  inserting  after  the 
word  "project"  the  phrase  "and  is  dis- 
placed from  such  property." 

5.  Subparagraph  (2)  of  paragraph  (b) 
of  §  41.10  is  changed  by  deleting  the  term 
"$5"  following  the  word  "exceed"  and 
substituting  in  lieu  thereof  the  term 
"$10."  and  by  deleting  the  term  "$10" 
following  the  designation  "(ii),"  and 
substituting  in  lieu  thereof  the  term 
"$15." 

6.  Subparagraph  (c)  of  §  41.12  is 
changed  by  inserting  after  "the  word 
"property"  the  phrase  "settlement  costs." 

Effective  date.  These  regulations  are 
effective  September  10,  1970. 

Norman  V.  Watsok. 
Acting  Assistant  Secretary  for 
Renewal  and  Housing  Man- 
agement. 


Sec. 


Subpart  A — General 


Dated:  September  9, 1970. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 
[PJl.  Doc.   70-12180;   Piled,  Sept.  10,   1»70; 
8:52  a.m.] 


41.1  Statement  of  applicable  law. 

41.2  IJeflnltlons. 

41.3  Relocation  payments  by  the  Agency. 

41.4  Relocation  adjustment  payment;  ad- 
ditional relocation  payment;  re- 
placement housing  payment. 

41.5  Small  business  displacement  payment. 

41.6  Notice  of  Intention  to  move. 

41.7  Determining  moving  exi)enses  of  busi- 

ness concerns. 

41.8  Determining    actual    direct    loss    of 

property. 

41.9  Outdoor  advertising  display. 

41.10  Fixed    relocation    payments    to     In- 

dividuals and  families. 
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41.11  Administration     of     relocation     pay- 

ments. 

41.12  Piling  of  claims. 

41.13  Limitations  on  amount  of  relocation 

payments. 

41.14  Condemnation  proceedings  and  nego- 

tiated purchases. 

41.15  Waiver. 

Subpart  ^^Requirements  Relating  to  Specific 
Programs 

41.21  Statement  of  applicability. 

41.22  Urban  renewal  and  neighborhood  de- 

velopment programs. 

41.23  Code      enforcement      or      demolition 

grants. 

41.24  Interim  assistance  areas. 

41.25  Low-rent  public  housing. 

41.26  Open-space  land  urban  beautlflcatlon. 

8uid  historic  preservation. 

41.27  Neighborhood  facilities  projects. 

41.28  Public  facility  loans:  grants  for  basic 

wat«r  and  sewer  facilities:  and 
grants  for  advance  acquisition  of 
land. 

41.29  Model  CiUes. 

ADTHORrrY:  The  provisions  of  this  Part 
41  Issued  under  section  114  of  Housing  Act 
of  1949  (42  U.S.C.  1465);  sec.  404(a)  of  Hous- 
ing and  Urban  Development  Act  of  1965  (42 
U.S.C.  3074) :  sec.  107  of  Demonstration  Cities 
and  Metropolitan  Development  Act  of  1966 
(42  U.S.C.  3307):  sec.  15(8)  of  United  States 
Housing  Act  of  1937  (42  U.S.C.  1415(8)); 
sec.  7(d)  of  Department  of  HUD  Act  (42 
U.S.C.  3535(d));  Secretary's  delegations  of 
authority  to  Assistant  Secretary  for  Renewal 
and  Hoiislng  Management.  35  P.R.  2746  (sec. 
A.  6),  2747  (Low-Rent  Public  Housing  Pro- 
gram) and  2748  (Renewal  Assistance  Pro- 
gram et  al.),  Feb.  7,  1970;  and  designation 
of  Acting  Assistant  Secretary,  35  PR.  4769. 
Mar.  19.  1970. 

Subpart  A — General 

§  41.1      Slatemenl  of  applicable  law. 

(a>  Section  305  of  the  Housing  Act  of 
1956  (70  Stat.  1100.  42  U.S.C.  1456) 
amended  title  I  of  the  Housing  Act  of 
1949,  by  adding  a  new  section  106(f>, 
which  provided  that  title  I  urban  renewal 
projects  may  include  the  making  of  re- 
location payments  subject  to  rules  and 
regulations  prescribed  by  the  Housing 
and  Home  Finance  Administrator.  Sec- 
tion 106(f)  was  amended  by  section  304 
of  the  Housing  Act  of  1957  ai  Stat.  300  > , 
section  409  of  the  Housing  Act  of  1959 
(73  SUt.  673).  and  section  304  of  the 
Housing  Act  of  1961  (75  Stat.  167).  Sec- 
tion 310  of  the  Housing  Act  of  1964 
amended  title  I  by  adding  a  new  section 
114  (78  Stat.  788.  42  U.S.C.  1465)  and 
incorporated  therein,  with  additional 
provisions,  the  former  section  106if)  of 
title  I.  which  was  repealed  (42  US.C. 
1456(f)).  Section  311(a)  of  the  Housing 
and  Urban  Development  Act  of  1965 
amended  title  I  by  adding  a  new  section 
117  (79Stat.  478.  42  U.S.C.  1468),  provid- 
ing for  grants  for  programs  of  code 
enforcement  and  providing  that  the  pro- 
visions of  section  114  shall  be  applicable 
to  such  programs.  Section  514  of  the 
Housing  and  Urban  Development  Act  of 
1968  (82  Stat.  525,  42  U.S.C.  1468a) 
amended  title  I  by  adding  a  new  section 
118.  providing  for  grants  for  programs 
of  interim  assistance  for  slums  and 
blighted  areas  and  providing  that  the 
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provisions  of  section  114  of  title  I  shall 
be  applicable  to  all  activities  assisted 
pursuant  to  section  118  to  the  same  ex- 
tent as  if  such  activities  were  being  car- 
ried out  as  part  of  an  urban  renewal 
project.  Section  516  of  the  Housing  and 
Urban  Development  Act  of  1968  (82  Stat. 
526.  42  U.S.C.  1465tc) )  amended  section 
114(c)  by  expanding  the  relocation  pay- 
ments provisions  applicable  to  the  pro- 
grams of  the  Department  of  Housing 
and  Urban  Development. 

(b)  Section  404(a)  of  the  Housing  and 
Urban  Development  Act  of  1965  (79  Stat. 
486.  42  U.S.C.  3074)  provides  that  the 
provisions  of  section  114  (b) .  (c» ,  and  (d) 
of  title  I  of  the  Housing  Act  of  1949 
shall  be  applicable,  to  the  extent  not 
otherwise  authorized  by  any  other  Fed- 
eral law.  to  any  federally  assisted  de- 
velopment program.  Section  401  of  the 
Housing  and  Urban  Development  Act  of 
1965  (79  Stat.  485,  42  U.S.C.  3071)  defines 
development  program  to  include  any 
program  established  by  or  conducted 
under  title  n  of  the  Housing  Amend- 
ments of  1955  (69  Stat.  642,  42  U.S.C. 
1491)  (public  facility  loans);  title  vn 
of  the  Housing  Act  of  1961  (75  Stet.  183, 
42  use.  1500)  (open-space  land,  ur- 
ban beautification,  and  historic  preser- 
vation) ;  and  title  VII  of  the  Housing  and 
Urban  Development  Act  of  1965  (79  Stat. 
489.  42  U.S.C.  3101)  (grants  for  basic 
water  and  sewer  facilities;  grants  for 
advance  acquisition  of  land;  and  neigh- 
borhood facilities  grants) . 

(c)  Section  107  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966  (80  Stat.  1255,  42  U.S.C. 
3301)  provides  that  relocation  payments 
in  the  model  cities  program  shall  be 
made  subject  to  the  terms,  conditions, 
and  limitations  of  section  114  (b),  (c), 
(d).  and  (e)  of  title  I  of  the  Housing  Act 
of  1949. 

(d)  Section  15i 8)  of  the  United  States 
Housing  Act  of  1937  (50  Stat.  888.  42 
U.S.C.  1415<8))  provides  that  the  terms, 
conditions,  and  limitations  of  section 
114  (b),  (c),  and  (d)  of  title  I  of  the 
Housing  Act  of  1949  shall  be  applicable 
to  relocation  payments  made  In  connec- 
tion with  low-rent  public  housing  proj- 
ects assisted  by  the  Department  of 
Housing  and  Urban  Development. 

§  41.2      Definilioiis. 

For  the  purpose  of  the  regulations  in 
this  part,  the  following  terms  shall 
mean; 

ta)  Actual  direct  loss  of  property. 
Actual  loss  In  the  value  of  property  (ex- 
clusive of  goods  or  other  inventory  kept 
for  sale)  sustained  by  the  site  occupant 
by  reason  of  the  disposition  or  abandon- 
ment of  the  property  resulting  from  the 
site  occupant's  displacement.  A  loss  re- 
sulting from  damage  to  the  property 
while  being  moved  is  not  included. 

(b)  Agency.  (1)  In  an  urban  renewal 
area,  the  local  public  agency  (LPA) 
authorized  to  undertake  an  uiban  re- 
newal project  being  assisted  under  title 
I  of  the  Housing  Act  of  1949  (42  U.S.C. 
1450) : 

(2)  In  a  code  enforcement  area  or 
demolition  grant  area,  the  code  agency; 


(3)  In  an  area  receiving  interim  as- 
sistance, the  city,  other  municipaUty,  or 
county ; 

(4)  In  an  area  receiving  assistance  in 
the  development,  acquisition,  or  admin- 
istration of  low-rent  housing  or  slum 
clearance  projects  by  a  local  housing  au- 
thority, the  local  housing  authority 
(LHA); 

(5)  In  an  open-space  area  or  an  area 
receiving  assistance  pursuant  to  the  his- 
toric preservation  or  urban  beautifica- 
tion programs,  a  public  body  authorized 
to  acquire  real  property  in  the  locality 
to  carry  out  these  programs; 

(6)  In  a  neighborhood  facilities  grant 
area,  a  governmental  entity  authorized 
to  carry  out  a  project  and  to  provide 
continuing  control  over  the  use  of  the 
project  facilities; 

(7)  In  an  area  receiving  assistance  for 
activities  pursuant  to  the  Public  Facili- 
ties Loans  Program,  the  Water  and  Sewer 
Facilities  Grant  Program,  or  the  Ad- 
vance Acquisition  of  Land  Program,  any 
public  body  or  private  nonprofit  corpo- 
ration authorized  to  acquire  or  utilize 
real  property  In  the  course  of  such  pro- 
grams; and 

(8)  In  a  model  cities  area,  the  munic- 
ipality, county,  or  any  local  public  body 
having  general  governmental  powers. 

(c)  Business  concern.  A  corporation, 
partnership.  Individual,  or  other  private 
entity,  including  a  nonprofit  organiza- 
tion, engaged  In  some  type  of  business, 
professional,  or  institutional  activity 
necessitating  fixtures,  equipment,  stock 
in  trade,  or  other  tangible  property  for 
the  carrying  on  of  the  business,  profes- 
sion, or  Institution. 

(d)  City.  Any  municipality  (or  two  or 
more  municipalities  acting  jointly)  or 
any  county  or  other  public  body  (or  two 
or  more  acting  jointly)  having  general 
governmental  powers. 

(e)  Code  agency.  A  city,  other  munici- 
pality, or  county  authorized  to  engage  in 
code  enforcement  activities  consisting  of 
structural  or  other  substantial  repairs  to, 
or  alterations  of,  any  building  or  other 
improvement  on  land,  the  demolition  of 
any  building  or  Improvement,  or  a  re- 
duction in  number  of  occupants  of,  or 
any  other  change  in  the  use  of,  any  par- 
cel of  real  property,  pursuant  to  the  re- 
quirements of,  or  to  comply  with  notice 
by  a  municipality  of  enforcement  of,  a 
zoning,  building,  or  other  mimicipal  code 
or  ordinance. 

(f)  Family.  Two  or  more  persons  re- 
lated by  blood,  marriage,  or  adoption, 
who  are  living  together  in  a  single  dwell- 
ing unit. 

(g)  Federal  financial  assistance  con- 
tract. (1)  A  contract  for  a  loan,  a  grant, 
or  a  lokn  and  grant,  between  the  Federal 
Government  and  the  LPA  for  an  urban 
renewal  project ; 

(2)  A  contract  for  a  grant  for  concen- 
trated code  enforcement  and  public  im- 
provements between  the  Federal  Govern- 
ment and  a  code  agency; 

(3)  A  contract  for  a  grant  for  the 
demolition  of  unsafe  structures  between 
the  Federal  Government  and  the  code 
agency; 
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(4)  A  contract  for  a  grant  for  interim 
assistance  to  slums  or  blighted  areas  be- 
tween the  Federal  Government  and  the 
city,  other  municipality,  or  county; 

(5)  An  Annual  Contributions  Contract 
between  the  Federal  Government  and  an 
LHA; 

(6)  A  contract  between  the  Federal 
Government  and  the  public  body  author- 
ized to  acquire  land  for  open-space  use 
or  for  a  historic  preservation  or  urban 
beautification  program  under  title  VII 
of  the  Housing  Act  of  1961  (42  U.S.C. 
1500); 

(7)  A  contract  between  the  Federal 
Government  and  a  public  body  for  a 
neighborhood  facilities  program  grant 
under  section  703  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
U.S.C.  3103); 

(8)  A  contract  between  the  Federal 
Government  and  the  public  body  for  a 
public  facility  loan  imder  title  n  of  the 
Housing  Amendments  of  1955  (42  U.S.C. 
1491-1497) ;  a  water  and  sewer  facilities 
grant  under  title  VII  of  the  Housing  and 
Urban  Development  Act  of  1965  (42 
U.S.C.  3101-3108) ;  and  advance  acquisi- 
tion of  land  under  title  vn  of  the  Hous- 
ing and  Urban  Development  Act  of  1965 
(42  UjS.C.  3101-3108) ; 

(9)  A  contract  between  the  Federal 
Government  and  the  city  for  the  pur- 
pose of  carrying  out  a  comprehensive 
city  demonstration  program  under  title 
I  of  the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966  (42 
U.S.C.  3301). 

(h)  HUD.  (1)  Prior  to  November  9, 
1965,  the  Housing  and  Home  Finance 
Administrator;  or 

(2)  On  and  after  November  9,  1965, 
the  Housing  and  Home  Finance  Adminis- 
trator in  the  Department  of  Housing  and 
Urban  Development  pending  appoint- 
ment of  the  Secretary  of  Housing  and 
Urban  Development,  and  thereafter  the 
Secretary  of  Housing  and  Urban 
Development;  or 

<3)  An  employee  duly  authorized  to 
perform  the  functions  of  such  adminis- 
trator or  secretary. 

(I)  Individual.  A  person  who  is  not  a 
member  of  a  family.  An  elderly  in- 
dividual Is  an  Individual  62  years  of  age 
or  over  at  the  time  of  displacement.  A 
handicapped  Individual  Is  an  Individual 
who  has  a  physical  impairment  which  is 
expected  to  be  of  long-continued  and  in- 
definite duration  and  which  substantially 
impedes  his  ability  to  live  independently. 

(j)  LHA.  A  local  housing  authority 
authorized  to  undertake  a  low- rent 
housing  project  assisted  under  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1401etseq.). 

(k)  LP.i4.  A  local  public  agency  au- 
thorized to  undertake  an  urban  renewal 
project  being  assisted  under  title  I  of 
the  Housing  Act  of  1949  (42  U.S.C.  1450 
etseq.). 

(1)  Moving  expenses — (1)  Individual 
and  families.  Costs  of  packing,  storing 
(for  a  period  of  1  year  or  less),  carting, 
and  Insuring  of  property  and  incidental 
costs  of  disconnecting  and  reconnecting 
household  appliances. 
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<2)  Business  concerns.  Costs  of  dis- 
mantling, crating,  storing  (for  a  period 
of  1  year  or  less ) ,  transporting,  insuring, 
reassembling,  reconnecting,  and  rein- 
stalling of  property  (Including  goods  or 
other  inventory  kept  for  sale) :  Provided, 
That  the  cost  of  any  additions,  improve- 
ments, alterations,  or  other  physical 
changes  in  or  to  any  structure  in  con- 
nection with  effecting  such  reassembly, 
reconnection,  or  reinstallation  shall  not 
be  Included  unless  the  agency  deter- 
mines, with  HUD  concurrence,  that  such 
additions,  improvements,  alterations,  or 
other  physical  changes  are  required  by 
law  or  are  othenxase  necessary  to  the 
continued  operation  of  the  business. 

(m)  Plan.  A  duly  approved  plan,  as  it 
exists  from  time  to  time,  for  any  pro- 
gram or  project  as  defined  in  this  part. 

(n)  Project  area.  An  area  which  HUD 
has  approved  for  a  project  or  program 
in  connection  with  (1)  urban  renewal; 
(2)  concentrated  code  enforcement;  (3) 
demolition;  (4)  Interim  assistance;  (5) 
low-rent  public  housing  or  slum  clear- 
ance; (6)  open-space  land;  (7)  historic 
preservation;    (8)   urban  beautlflcatlon; 

(9)  neighborhood  facilities  development; 

(10)  public  facilities  loans;  (11)  water 
and  sewer  facilities  grants;  (12)  advance 
acquisition  of  land;  (13)  the  area  in 
which  model  cities  activities  are  carried 
out;  whichever  is  pertinent  in  the 
context. 

(0)  Property.  Tangible  personal  prop- 
erty, excluding  fixtures,  equipment,  and 
other  property  which  under  State  or 
local  law  are  considered  real  property, 
but  Including  such  Items  of  real  property 
as  the  site  occupant  may  lawfully  remove. 

(p)  Public  body.  A  State,  county,  mu- 
nicipality, or  other  pohtical  subdivision, 
or  an  authority  or  agency  which  is  a 
public  legal  entity. 

(q)  Relocation  payment.  A  payment 
by  an  agency: 

(1)  To  an  Individual  or  family,  for 
reasonable  and  necessary  moving  ex- 
penses and  any  actual  direct  loss  of 
property  (for  which  reimbursement  or 
compensation  Is  not  otherwise  made) ; 

(2)  To  a  business  concern,  for  Its  rea- 
sonable and  necessary  moving  expenses 
except  goodwill  or  profit  and  any  actual 
direct  loss  of  property  (for  which  re- 
Imbuisement  or  compensation  Is  not 
otherwise  made) ; 

(3)  To  a  small  business  concern,  for 
its  displacement  (small  business  dis- 
placement payment) ; 

(4)  To  or  on  behalf  of  a  family  or 
elderly  individual  for  relocation  adjust- 
ment prior  to  August  1,  1968  (relocation 
adjustment  payment) ;  or  to  or  on  behalf 
of  a  family  or  elderly  or  handicapped  In- 
dividual on  or  after  August  1,  1968  (ad- 
ditional relocation  payment) , 

(5)  To  an  individual,  family,  or  busi- 
ness concern  for  settlement  costs  (for 
which  reimbursement  or  compensation 
is  not  otherwise  made) ; 

(6)  To  a  family  or  individual  to  assist 
an  owner-occupant  of  a  one-  or  two- 
family  dwelling  to  purchase  and  occupy  a 
replacement  dwelling  (replacement 
housing  payment). 


14309 

(r)  Settlement  costs.  (1)  Recording 
fees,  transfer  taxes,  and  similar  expenses 
incidental  to  conveying  real  property  to 
the  agency; 

(2)  Penalty  costs  for  prepayment  of 
any  mortgage  encumbering  such  real 
property;  and 

(3)  The  pro  rata  portion  of  real  prop- 
erty taxes  allocable  to  a  period  subse- 
quent to  the  date  of  vesting  of  title,  or 
the  effective  date  of  the  acquisition  of 
such  real  property  by  the  agency,  which- 
ever is  earlier. 

(s)  Site  occupant.  A  family,  individ- 
ual, or  business  concern,  as  defined 
above. 

( t)  Small  business  concern.  A  business 
concern  (other  than  a  nonprofit  orga- 
nization) which  during  the  base  period 
had; 

(1)  Average  annual  net  earnings  be- 
fore income  taxes  of  less  than  $1C,000; 
and 

(2)  In  the  case  of  displacements  prior 
to  June  15,  1966,  average  annual  gross 
receipts  or  sales  In  excess  of  $1,500;  or 
in  the  case  of  displacements  on  and  after 
June  15,  1966,  average  annual  gross  re- 
ceipts or  sales  in  excess  of  $1,500  together 
with  average  aimual  net  earnings  before 
income  taxes  in  excess  of  $500,  or  average 
annual  gross  receipts  or  sales  in  excess 
of  $2,500. 

Earnings  for  the  purpose  of  this  para- 
graph (s)  Include  salaries,  wages,  or 
other  compensation  received  by  an  owner 
of  the  concern  or  any  member  of  his 
household  related  to  him.  The  term 
"owner"  as  used  in  the  previous  sentence 
includes  the  sole  proprietor  in  a  sole  pro- 
prietorship, the  principal  partners  in  a 
partnership,  and  the  principal  stock- 
holders of  a  corporation,  as  determined 
by  HUD.  For  purposes  of  this  para- 
graph(s),  the  base  period  shall  be  the 
2  tax  years  immediately  preceding  dis- 
placement (or,  if  the  business  concern  is 
not  in  business  that  long,  such  other 
period  as  may  be  approved  by  HUD) : 
Provided.  That,  if  a  business  concern 
does  not  qualify  as  a  small  business  con- 
cern imder  this  paragraph  based  upon 
the  2  tax  years  immediately  preceding 
displacement  and  the  agency  finds  that 
its  business  activity  during  such  period 
was  not  representative,  the  base  period 
shall  be  the  4  tax  years  immediately 
preceding  displacement. 

(u)  Voluntary  rehabilitation.  Struc- 
tural or  other  substantial  repairs  to,  or 
alterations  to.  or  demolition  of,  any 
building  or  other  improvement  on  land 
within  a  project  area,  imdertaken  by  an 
owner  In  order  to  conform  to  the  prop- 
erty rehablUtation  standards  set  forth 
in  the  applicable  plan. 


payment.s     by     the 


§  41..^      Relocation 
Agency. 

(a)  The  Agency  shall  make  relocation 
payments  to  or  on  behalf  of  eligible  site 
occupants  in  stccordance  with  and  to  the 
full  extent  permitted  by  the  regulations 
in  this  part:  Provided,  That  for  each 
Federal  financial  assistance  contract  the 
agency  may  elect  whether  to  make  pay- 
ments for  moving  expenses  in  excess  of 
$25,000  in  accordance  with  {  41.1S(a)(2). 
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§  tl.4  Relocation  adjustmenl  payment; 
additional  relocation  payment;  re- 
placement housing  payment. 

(a)  Relocation  adjustment  payment. 
A  family  or  elderly  Individual  who  satis- 
fies the  pertinent  ehgibUity  conditions 
set  forth  in  $§41.22.  41.23.  41.24.  41.25. 
41.26.  41.27.  41.28,  or  41.29  prior  to  Au- 
gust 1.  1968.  is  eligible  for  a  relocation 
adjustment  payment  if  the  site  occu- 
pant: .    ., 

(1)  Is  imable  to  secure  a  suitable 
dwelling  unit  in  (i>  a  low-rent  housing 
project  assisted  under  the  U.S.  Housing 
Act  of  1937  (42  U.S.C.  1401  et  seq.)  or  a 
State  or  local  program  found  by  HUD  to 
have  the  same  general  purposes  or  (ii> 
a  dwelling  unit  assisted  under  section 
101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965  (12  U.S.C.  1701sfa) ) ; 
and 

<2>  Has  moved  to  a  decent,  safe,  and 
sanitary  dwelling. 

(b)  Additional  relocation  payment.  A 
family  or  elderly  or  handicapped  indi- 
vidual who  satLsfles  the  pertinent  eligi- 
bility conditions  of  !§  41.22.  41.23.  41.24, 
41.25.  41.26.  41.27.  41.28.  or  41.29.  on  or 
after  August  1.  1968,  is  eligible  for  an 
additional  relocation  payment  if  the  site 
occupant: 

(1)  Is  unable  to  secure  a  suitable 
dwelling  in  (i)  a  low-rent  housing  proj- 
ect assisted  under  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1401  et 
seq.>  or  a  State  or  local  program  found 
by  HUD  to  have  the  same  general  pur- 
poses or  (ii)  a  dwelling  unit  assisted 
\mder  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  (12 
U.S.C.  1701s(a) ) ;  and 

(2)  Has  moved  to  a  decent,  safe,  and 
sanitary  dwelling. 

An  additional  relocation  payment  not  to 
exceed  $500  in  the  first  12  months  and 
$500  in  the  second  12  months  may  be 
made  on  a  monthly  basis,  or  on  a  lump- 
sum basis,  or  otherwise  on  other  than  a 
monthly  basis  in  cases  in  which  other 
than  monthly  payments  are  determined 
warranted  by  HUD. 

(c)  Replacement  housing  payment.  A 
family  or  individual  who  satisfies  the 
pertinent  eligibility  conditions  of 
§5  41.22.  41.23.  41.24.  41.25.  41.26.  41.27. 
41.28.  or  41.29.  on  or  after  August  1.  1968. 
is  eligible  for  a  replacement  housing  pay- 
ment if  the  site  occupant: 

(1)  Is  the  owner  of  real  property  ac- 
quired for  a  project  and  is  displaced  from 
such  property : 

(2)  Has  occupied  a  single-  or  two- 
family  dwelling  located  on  the  real  prop- 
erty for  a  period  of  not  less  than  1  year, 
prior  to  the  initiation  of  negotiations  for 
the  acquisition  of  the  real  property: 

(3)  Does  not  receive  the  additional  re- 
location payment  provided  for  by 
5  4l.4(b>: 

(4)  Purchases  and  occupies  a  replace- 
ment dwel^ng  within  1  year  subsequent 


to  the  date 
move  from 
project;  and 
(5)  Does  1 
suant  to  the 


which  he  is  required  to 
dwelling  acquired  for  the 


receive  a  payment  pur- 
._ s£ate  law  of  eminent  do- 
main determined  by  HUD  to  hj»ve  sub- 
stantially the  same  purpose  and  effect  as 
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would  a  replacement  housing  f>ayment. 
and  to  be  a  part  of  the  cost  of  the  project 
for  which  Federal  financial  assistance  is 
available. 

§  41.3      Small     business     displaccnu-nt 
payment. 

A  small  business  concern  which  satis- 
fies the  pertinent  eligibility  conditions  of 
§§41.22,  41.23,  41.24.  41.25.  41.26.  41.27, 
41.28.  or  41.29  is  eligible  for  a  small  busi- 
ness displacement  i>ayment  if  the  con- 
cern: 

(a)  Is  not  part  of  an  enterprise  hav- 
ing two  or  more  establishments  outside 
the  project  area; 

(b)  Has  filed  with  the  Internal  Rev- 
enue Service  income  tax  returns  for  the 
base  period,  or  has  furnished  such  other 
evidence  of  earnings  as  may  be  approved 
by  HUD;  and 

(c)  Was  doing  business  in  the  project 
area  on  the  date  of  approval  by  the  local 
governing  body  of  the  plan  for  the  proj- 
ect area  in  which  the  small  business 
concern  is  located,  or  on  the  date  of  the 
approval  by  the  agency  of  an  applica- 
tion for  a  Federal  financial  assistance 
contract  for  the  project  area,  whichever 
is  pertinent  in  the  context. 

§  41.6      Notice  of  intention  to  move. 

Except  as  provided  in  this  §  41.6,  no 
relocation  payment  for  moving  expenses 
or  actual  direct  loss  of  property  and  no 
small  business  displacement  payment 
shall  be  made  to  a  business  concern 
unless: 

(a)  The  agency  has  received,  at  least 
30  days  but  not  earlier  than  90  days 
prior  to  the  moving  date,  written  notice 
from  the  business  concern  of  its  inten- 
tion to  move  or  dispose  of  the  property, 
which  shall  be  described  generally  in  the 
notice,  and  the  date  of  such  intended 
move  or  disposition;  and 

(b)  The  business  concern  has  per- 
mitted, at  all  reasonable  times,  the  in- 
spection by  or  on  behalf  of  the  agency 
of  such  property  at  the  site  from  which 
the  business  concern  is  displaced.  For 
the  purpose  of  this  5  41.6,  "moving  date" 
shall  mean  the  date  on  which  the  first 
item  of  such  property  is  intended  to  be 
moved  or  disposed  of.  The  agency  may 
make  a  relocation  payment  notwith- 
standing nonreceipt  of  such  timely  no- 
tice only  if  the  agency  has  determined 
that  there  was  reasonable  cause  for  the 
failure  of  the  business  concern  to  give 
such  notice,  and  the  agency  has  ade- 
quately verified  the  facts  pertaining  to 
the  move  or  di^>osition  and  the  re- 
quested relocation  pajrment. 

§  41.7      Determining  moving  expenses  of 
business  concerns. 

(a>  Submission  of  bids  prior  to  mov- 
ing date.  No  claim  for  a  relocation  i>ay- 
ment  for  moving  expenses  in  excess  of 
$500  shall  be  allowed  for  the  costs  in- 
curred by  a  business  concern  unless  the 
concern  has  submitted  to  the  agency,  at 
least  15  days  prior  to  the  commencement 
of  the  move,  a  bid  from  three  reputable 
firms  covering  the  moving  costs  involved. 
Whenever  it  is  not  feasible  to  obtain 
three  bids  for  any  category  of  work,  a 
lesser  number  of  bids  shall  be  submitted, 


together  with  a  written  justification  by 
the  concern;  and  no  relocation  payment 
shall  be  allowed  in  such  cases  unless  the 
agency  has  approved  the  justification. 
The  agency,  with  HUD  concurrence,  may 
waive  any  requirement  of  this  para- 
graph (a)   for  good  cause. 

(b)  Payment  not  to  exceed  low  bid. 
Payment  to  a  business  concern  for  mov- 
ing expenses  shall  not  exceed  the  amount 
of  the  low  bid  submitted  in  accordance 
with  paragraph  (a>  of  this  section  imless 
the  bid  requirement  has  been  waived  in 
accordance  with  paragraph  (a)  of  this 
section. 

§  41.8      Determining  actual  direct  loss  of 
property. 

(a)  The  amoimt  of  actual  direct  loss 
of  any  item  of  property  claimed  shall 
be  determined  as  follows: 

( 1 )  The  fair  market  value  of  the  prop- 
erty for  continued  use  at  its  location 
prior  to  the  displacement  shall  be  ascer- 
tained by  an  appraisal  satisfactory  to 
the  agency,  except  as  provided  in  sub- 
paragraph (2)  of  this  paragraph. 

(2)  If  the  value  of  the  property  for 
which  actual  direct  loss  Is  claimed  does 
not  warrant  the  expenses  of  an  appraisal, 
then  its  fair  market  value  for  such  con- 
tinued use  shall  be  computed  as  follows: 
The  original  cost  of  the  item  to  the 
claimant  (exclusive  of  installation)  mul- 
tiphed  by  the  figure  obtained  by  dividing 
the  period  of  the  remaining  useful  life 
of  the  property  at  the  date  of  removal 
by  the  period  of  the  normal  useful  life  of 
the  property  at  the  date  of  its  acquisi- 
tion by  the  claimant. 

(3t  The  property  shall  be  disposed  of 
by  a  bona  fide  sale  (as  determined  by 
the  agency)  at  the  highest  price  offered 
after  reasonable  efforts  have  been  made 
over  a  reasonable  period  of  time  to  inter- 
est prospective  purchasers.  A  trade-in 
of  the  property  may  be  considered  a  bona 
fide  sale,  and  the  trade-in  allowance, 
exclusive  of  any  amount  of  discount  that 
would  be  allowed  on  the  price  of  the 
property  being  acquired  in  the  absence  of 
the  trade-in,  shall  be  the  amount  real- 
ized upon  the  sale  of  the  property. 

(4)  If  the  amount  realized  from  the 
sale,  after  deducting  ordinary  and  rea- 
sonable expenses  of  the  sale,  is  less  than 
the  fair  market  value  for  such  continued 
use,  the  difference  between  the  net 
amount  realized  and  the  fair  market 
value  is  the  amount  of  actual  direct 
loss  of  the  property. 

(b)  If  a  bona  fide  sale  is  not  effected 
because  no  offer  is  received  for  the  prop- 
erty, after  reasonable  efforts  have  been 
made  over  a  reasonable  period  of  time 
to  sell  it,  then  its  fair  market  value  for 
continued  use,  ascertained  as  provided 
in  this  section,  is  the  amount  of  actual 
direct  loss  of  the  property. 

(c)  No  relocation  payment  shall  be 
made  for  the  cost  of  an  appraisal  se- 
cured by  the  agency  to  determine  the 
amount  of  any  actual  direct  loss  of  prop- 
erty, which  cost  shall  be  borne  by  the 
agency. 

(d)  No  relocation  payment  shall  be 
made  for  the  cost  of  any  appraisal  made 
by  or  on  behalf  of  a  claimant  subsequent 
to  the  appraisal  required  by  §  41.8(c). 
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§41.9      Outdoor  advertising  display. 

A  business  concern  which  is  not  dis- 
placed from  a  project  area  shall  be  eli- 
gible for  a  relocation  payment  for  mov- 
ing expenses  witlrrespect  to  its  outdoor 
advertising  displays  required,  in  the 
determination  of  the  agency,  to  be  re- 
moved from  the  project  area. 


§  41.10      Fixed    relocation    payments    to 
individuals  and  families. 

(a)  Schedule  of  fixed  payments.  An 
agency  may  pay,  to  eligible  individuals 
and  families  who  elect  to  receive  them, 
fixed  amounts  in  lieu  of  payments  for 
reasonable  and  necessary  moving  ex- 
penses and  actual  direct  losses  of  prop- 
erty. Each  agency  intending  to  make 
fixed  payments  for  moving  expenses  shall 
prepare  a  schedule  (Form  HUD-6142) 
of  the  fixed  amoimts  which  it  proposes 
to  pay.  The  schedule  shall  contain  a 
statement  indicating  that  the  agency 
will  permit  eligible  individuals  and  fami- 
lies so  choosing  to  claim  reimbursement 
for  their  actual  moving  expenses  and 
actual  direct  loss  of  property. 

(b)  Schedule  provision.  (1)  A  pro- 
posed schedule  of  fixed  payments  to  eli- 
gible individuals  and  families  owning 
furniture  shall  provide  for  a  graduated 
scale  of  payments  related  to  the  nimiber 
of  all  rooms  occupied  or  utilized  by  the 
claimant,  except  bathrooms,  hallways, 
and  closets,  which  payments  shall  not 
exceed  the  result  obtained  by  multiply- 
ing a  reasonable  local  average  hourly 
moving  rate  (as  determined  by  the 
agency,  with  HUD  concurrence)  by  the 
number  of  hours  allotted  to  moving 
personal  effects. 

(2)  Fixed  payments  to  eligible  indi- 
viduals and  families  not  owning  furni- 
ture, but  owning  furnishings,  shall  be  the 
average  hourly  rate  or  $25.  whichever 
Is  the  lesser,  calculated  In  accordance 
with  the  method  prescribed  in  §  41.10 
(b)(1):  Provided,  That  fixed  payments 
to  eligible  Individuals  or  families  not 
owning  fiamiture  or  furnishings  shall  not 
exceed:  (i)  $10  for  an  individual,  (ii) 
$15for  any  family. 

(c)  Administration  of  fixed  payments. 
Eligible  individuals  or  families  may  be 
paid  the  amount  provided  in  the  schedule 
of  fixed  payments  approved  by  HUD 
upon  receipt  of  a  properly  completed 
claim.  A  fixed  payment  shall  be  In  full 
settlement  for  the  claimant's  moving 
expense  and  any  actual  direct  loss  of 
property.  If  the  joint  occupants  of  a 
single  dwelUng  unit  in  the  project  area 
move  to  two  or  more  locations  and  conse- 
quently submit  more  than  one  claim,  an 
eligible  claimant  for  a  fixed  payment 
may  be  paid  only  his  reasonable  prorated 
share  (as  determined  by  the  agency)  of 
the  total  fixed  payment  applicable  to 
such  dwelling  unit,  and  the  total  of  fixed 
payments  made  to  all  such  claimants 
moving  from  such  dwelling  imlt  shall 
not  exceed  the  total  fixed  payment  appli- 
cable to  such  dwelling  unit. 

§  41.11      Administration   of   relocation 
paymenta. 

(a)  Conditions    for    relocation    pay- 
ment. The  agency  (or.  If  the  agency  Is 


the  municipality,  the  board  or  commis- 
sion  responsible   for   carrying   out   the 
federally  assisted  activities  or,  if  there 
Is   no  such   board   or   commission,   the 
principal  executive  officer  of  the  munici- 
paUty)  shall  approve  a  schedule  (Form 
HUD-6148)     of    average    annual    gross 
rentals    for    standard    housing    in    the 
locality  for  determining  the  amount  of 
relocation    adjustment    payments    and 
additional  relocation  payments  in  ac- 
cordance with  §  41.4  (a)  and  (b),  and  a 
separate  schedule  (Form  HUD-6155)  for 
determining  the  average  price  of  stand- 
ard sales  housing  in  a  locality,  and  any 
other  conditions  under  which  the  agency 
will    make    relocation    payments.    The 
schedules  and  conditions  shall  be  con- 
sistent with  the  regulations  in  this  part 
and  shall  be  available  in  written  form  to 
site  occupants  in  the  office  of  the  agency, 
(b)  Notice    to    site    occupants.    The 
agency  shall  furnish,  to  all  site  occupants 
who  occupy  property  within  a  project 
area  (or  the  area  of  the  federally  assisted 
activities)   and  who  are  anticipated  to 
be   displaced,   a  notice   or  information 
statement  advising  the  site  occupant  of 
(1)   the  availabUity  of  relocation  pay- 
ments to  eligible  site  occupants,  and  (2) 
the  office   where  the  conditions  under 
which  relocation  payments  will  be  made 
are  available  for  inspection. 

(c»  Action  on  claim — finality.  The 
agency  is  initially  responsible  for  deter- 
mining the  eligibility  of  a  claim  for,  and 
the  amoimt  of,  a  relocation  payment  and 
shall  maintain  in  its  files  complete  and 
proper  documentation  supporting  the  de- 
termination. The  determination  on  each 
claim  shall  be  made  or  approved  either 
by  the  governing  body  of  the  agency  or 
by  the  principal  executive  officer  of  the 
agency  or  his  duly  authorized  designee. 
The  determination  by  the  agency  or  any 
redetermination  by  HUD  shall  be  final 
and  conclusive  with  respect  to  the  rights 
of  any  site  occupant,  and  not  subject 
to  redetermination  by  any  court  or  any 
other  officer.  Subject  to  the  requirements 
of  this  paragraph  (c),  the  agency  may 
permit  a  third-party  contractor  respon- 
sible for  relocation  activities  to  examine 
and  recommend  action  on  a  claim  and  to 
disburse  funds  in  payment  of  a  claim 
which  has  been  approved  by  the  agency. 

(d)  Prompt  payment.  A  relocation 
payment  shall  be  made  by  the  agency 
as  promptly  as  possible  after  a  site  oc- 
cupant's eligibility  has  been  determined 
in  accordance  with  the  regulations  in 
this  part. 

(e)  Agency  setoff  against  claim.  The 
agency  may  set  off  against  the  claim  of 
an  otherwise  eligible  site  occupant  any 
financial  claim  the  agency  may  have 
against  the  site  occupant  arising  out  of 
the  use  of  the  real  property. 

(f)  Approval  by  HUD— business  con- 
cerns. No  claim  for  a  relocation  payment 
for  moving  expenses  or  settlement  costs, 
or  both,  shall  be  paid  without  the  con- 
currence of  HUD  if  the  claim  exceeds 
$10,000.  No  claim  for  a  relocation  pay- 
ment for  moving  expenses  which  Involves 
additions.  Improvements,  alterations,  or 
other    physical    changes,    described    in 
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$41.2(1M2).  shall  be  paid  without  the 
concurrence  of  HUD. 

(g)  Temporary  moves.  No  relocation 
payment  shall  be  made  to  a  site  occupant 
for  a  temporary  move. 

(h)  Reimbursement  of  relocation  pay- 
ments. Relocation  payments  made  in  ac- 
cordance with  the  regulations  in  this 
part  and  pursuant  to  a  Federal  financial 
assistance  contract  are  reimbursable  in 
full  to  the  agency  as  a  Federal  grant. 

(i)  Accounts  and  records.  Accounts 
and  records  shall  be  subject  to  inspection 
or  audit  at  all  reasonable  times  by  HUD. 
Records  pertaining  to  eligibility  for  re- 
location payments,  including  all  claims, 
receipted  bills,  or  other  documentation 
in  support  of  a  claim,  and  records  per- 
taining to  action  on  a  claim,  shall  be 
retained  by  the  agency  for  not  less  than 
3  years  after  the  completion  of  the  fed- 
erally assisted  activities. 

§41.12      Filing  of  claims. 

(a)  Form  of  claim.  To  obtain  a  relo- 
cation payment,  site  occupants  shall  file 
written  claims  with  the  agency  on  the 
appropriate  HUD  forms. 

(b)  Documentation  in  support  of  a 
claim.  A  claim  shall  be  supported  by 
the  following: 

(1)  If  for  moving  expenses,  except  in 
the  case  of  a  fixed  payment,  a  receipted 
bill  or  other  evidence  of  such  expenses. 
By  prearrangement  between  the  agency, 
the  site  occupant,  and  the  mover,  evi- 
denced in  writing,  the  claimant  or  the 
mover  may  present  an  unpaid  moving  bill 
to  the  agency,  and  the  agency  may  pay 
the  mover  directly. 

(2)  If  for  actual  direct  loss  of  prop- 
erty, written  evidence  thereof,  which 
may  include  appraisals,  certified  prices, 
copies  of  bills  of  sale,  receipts,  canceled 
checks,  copies  of  advertisements,  offers 
to  sell,  auction  records,  and  such  other 
records  as  may  be  appropriate  to  sup- 
port the  claim. 

(3)  In  any  other  case,  such  docu- 
mentation as  may  be  required  by  the 
agency,  which  may  include  income  tax 
returns,  withholding  or  Information 
statements,  and  proof  of  age. 

(c)  Time  for  filing  claims.  A  claim  for 
moving  expenses,  actual  direct  loss  of 
property  settlement  costs,  or  a  small 
business  displacement  pajTnent  shall 
be  submitted  to  the  agency  within  a 
period  of  6  months  after  the  dis- 
placement of  the  site  occupant.  A 
claim  for  a  relocation  adjustment  pay- 
ment or  for  an  additional  relocation  pay- 
ment shall  be  submitted  within  a  period 
of  6  months  after  the  displacement  of 
the  site  occupant.  A  claim  for  a  replace- 
ment housing  payment  shall  be  sub- 
mitted within  18  months  after  the  dis- 
placement of  the  claimant.  The  time 
limitations  in  this  paragraph  (c)  may 
be  waived  by  the  agency  for  good  cause 
with  HUD  concurrence. 

§  41.13      Limitations  on  amount  of  relo- 
cation payments. 

(a)  Moving  expenses  and  loss  of  prop- 
erty.— (1)  Maximum  amount — individ- 
uals and  families.  The  maximum  reloca- 
tion payment  that  may  be  made  or  rec- 
ognized for  moving  expenses  and  actual 
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direct  loss  of  properly,  for  which  re- 
imbursement or  compensation  Is  not 
otherwise  made,  shall  not  exceed  $200  in 
the  case  of  individuals,  families,  or  two 
or  more  unrelated  Individuals  occupying 
the  same  dwelling  unit. 

(2>  Maximum  amount — business  con- 
cerns. The  maximum  relocation  payment 
that  may  be  made  or  recognized  in  the 
case  of  a  business  concern  for  moving 
expenses  and  actual  direct  loss  of  prop- 
erty, for  which  reimbursement  or  com- 
pensation is  not  otherwise  made,  shall 
not  exceed  $3,000.  If  the  total  of  the  ac- 
tual certified  moving  expenses  incurred 
Is  greater  than  $3,000.  and  there  is  no 
claim  for  actual  direct  loss  of  property, 
the  maximum  relocation  payment  that 
may  be  made  shall  be: 

<i)  The  total  actual  moving  expenses 
or  $25,000,  whichever  is  less:  or 

<li>  At  the  sole  option  of  the  agency, 
$25,000  together  with  a  portion  of  the 
actual  moving  expenses  in  excess  of 
$25,000  representing  the  same  percentage 
of  the  excess  as  the  percentage  of  the  cost 
of  the  project  paid  for  by  the  Federal 
grant  imder  the  terms  of  the  pertinent 
Federal  financial  assistance  contract. 
The  agency  electing  to  pay  on  this  basis 
must  make  a  cash  payment  to  the  dis- 
placed business,  equal  to  the  remainder  of 
its  actual  moving  expenses  in  excess  of 
$25,000,  out  of  local  funds  not  to  be  made 
up  of  amoimts  consisting  of  any  portion 
of  the  local  share  of  the  project  cost: 
Provided,  That,  in  any  locality  in  which 
an  LPA  elects  to  share  in  the  actual  mov- 
ing expenses  in  excess  of  $25,000  In  con- 
nection with  an  urban  renewal  project, 
the  City  conducting  a  model  cities  pro- 
ject shall  be  required  to  share  in  actual 
moving  expenses  In  excess  of  $25,000  on 
the  same  percentage  basis  as  actual  mov- 
ing expenses  in  excess  of  $25,000  are 
borne  by  the  LPA  carrying  out  such 
urban  renewal  project:  And  provided 
further.  That  an  LHA  may  elect  to  pay 
actual  moving  expenses  in  excess  of 
$25,000  by: 

(a)  Charging  two- thirds  of  the 
amount  in  excess  of  $25,000  to  project 
development  funds,  and  one-third  of 
such  expenses  to  local  funds;  or 

(b>  Charging  three-foxuths  of  the 
amount  in  excess  of  $25,000  to  project  de- 
velopment funds,  and  the  remaining  one- 
fourth  to  local  funds  in  a  locality  ehgible 
for  a  three-fourths  grant  for  an  urban 
renewal  project  imder  section  103'a)  (2> 
(B)  of  the  Housing  Act  of  1949  (42 
UjS.C.  1453(a)(2) (B)). 

(3)  Maximum  moving  distance.  If  a 
business  concern  moves  beyond  100 
miles  from  the  boundary  of  the  county, 
city,  town,  or  village,  as  the  case  may  be. 
In  which  the  federsUly  assisted  activities 
are  carried  out.  a  relocation  payment  for 
Its  moving  expenses  may  not  be  made  in 
excess  of  the  reasonable  and  necessary 
expenses  for  moving  such  distance  of  100 
miles. 

(b)  Maximum  amounts — small  busi- 
ness displacement  payment,  relocation 
adjustment  payment,  additional  reloca- 
tion payment,  and  replacement  housing 
payment — (1)  Fixed  amount — small 
business  displacement  payment.  A  small 
business  displacement  payment  shall  be 
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$2,500  for  business  concerns  displaced  on 
or  after  August  10.  1965. 

(2)  Maximum  amount — relocation  ad- 
justment payment.  The  total  relocation 
adjustment  payment  that  may  be  made 
for  a  family  or  elderly  individual  shall  be 
an  amount  not  to  exceed  $500  which, 
when  added  to  20  percent  of  the  armual 
Income  of  the  family  or  individual  at  the 
time  of  displacement,  equals  the  average 
armual  gross  rental  required  for  a  decent, 
safe,  and  sanitary  dwelling  of  modest 
standards  adequate  in  size  to  accommo- 
date the  family  or  individual  as  deter- 
mined by  the  agency. 

(3)  Maximum  amount — additional  re- 
location payment.  The  total  additional 
relocation  payment  that  may  be  made  to 
a  family  or  elderly  or  handicapped  in- 
dividual shall  consist  of  monthly  pay- 
ments over  a  period  not  to  exceed  24 
months  and  shall  be  paid  in  an  amount 
not  to  exceed  $500  in  the  first  12  months 
and  not  to  exceed  $500  in  the  second  12 
months  (except  as  provided  In  §  41.4<b) 
of  the  regulations  in  this  part)  which, 
when  added  to  20  percent  of  the  annual 
income  of  the  family  or  individual  at  the 
time  of  displacement,  shall  be  equal  to 
the  average  annual  gross  rental  required 
at  such  time  to  secure  a  decent,  safe,  and 
sanitary  dwelling  of  modest  standards 
adequate  in  size  to  accommodate  the 
family  or  individual  as  determined  by  the 
agency. 

(4)  Maximum  amount — replacement 
housing  payment.  The  total  replacement 
housing  imyment  that  may  be  made  for 
a  family  or  Individual  eligible  for  a  re- 
placement housing  payment  under  §  41.4 
(c)  of  the  regulations  of  this  part  shall 
not  exceed  the  lesser  of  (i)  $5,000.  or  (li) 
an  amount  which,  when  added  to  the  ac- 
quisition payment,  shall  be  equal  to  the 
average  price  required  for  a  purchase  of 
a  decent,  safe,  and  sanitary  dwelling  of 
modest  standards  which  is  adequate  in 
size  to  accommodate  the  displaced  owner, 
reasonably  accessible  to  public  services 
and  places  of  employment,  and  available 
on  the  private  market. 

§  41.14      Condemnation  pro<'pedinps  and 
ncKOliated  piirt-ha<ies.    - 

Notwithstanding  any  other  provision 
of  the  regulations  In  this  part,  in  any 
State  in  which  applicable  law  requires 
the  Inclusion  in  an  award  in  eminent 
domain  or  in  the  purchase  price  paid 
for  any  property  acquired  by  negotiation 
of  an  allowance  for  any  of  the  expenses 
included  within  the  definition  of  reloca- 
tion payment  in  §41.2(q).  the  portion 
of  any  Judgment  or  any  purchase  price 
representing  compensation  for  such  ex- 
penses, if  separately  stated,  shall  be  en- 
titled to  recognition  as  a  relocation  pay- 
ment in  an  amount  not  to  exceed  the  ap- 
plicable dollar  limitations  in  §41.13: 
Provided.  That  the  allowance  for  actual 
direct  loss  of  property  makes  no  compen- 
sation for  loss  of  goodwill  or  profit. 

§41.13      Waiver. 

No  section  of  the  regulations  in  this 
part  which  does  not  otherwise  provide 
for  waiver  shall  be  waived  imless  the 
Secretary,  after  reviewing  any  claim  for 
payment,  authorizes  waiver  of  the  per- 


tinent section (s)   of  the  regulations  in 
this  part  with  regard  to  such  claim. 

Subpart  B — Requirements  Relating  to 

Specific  Programs 
§  41.21      Statement  of  applicability. 

The  regulations  in  this  subpart  shall 
govern  basic  conditions  of  eligibility  for 
a  relocation  payment  for  reasonable  and 
necessary  moving  expenses  and  actual 
direct  loss  of  property  (and  shall  form 
the  initial  basis  of  eligibility  for  the  re- 
location payments  described  in  Subpart 
A  of  this  part)  as  these  pertain  to  the 
programs  named  in  this  subpart. 

§  41.22      Urban    rencHal    and    neijilibor- 
liood  development  program*^. 

•  a)  Displacement.  A  site  occupant  is 
eligible  for  a  relocation  payment  if  the 
displacement  of  the  site  occupant  is : 

(1)  Prom  real  property  within  the 
urban  renewal  area,  on  or  after  the  date 
of  execution  of  the  pertinent  Federal 
financial  assistance  contract,  or  the  date 
of  HUD  approval  of  a  budget  for  project 
execution  activities  resulting  in  the  dis- 
placement (provided  that  in  the  latter 
case  a  Federal  financial  assistance  con- 
tract for  such  contemplated  project  is 
thereafter  executed) :  and 

(2)  Made  necessary  by  (i)  the  acqui- 
sition of  such  real  property  by  the  LPA  or 
any  other  public  body,  or  (ii)  code  en- 
forcement activities  undertaken  in  con- 
nection with  the  urban  renewal  area,  or 
(iii)  a  program  of  voluntary  rehabilita- 
tion of  buildings  or  other  Improvements 
in  accordance  with  the  Urban  Renewal 
Plan,  as  further  described  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Displacement  made  necessary  by 
acquisition.  A  site  occupant  on  the  date 
of  execution  of  a  Federal  financial  assist- 
ance contract  (or  HUD  concurrence,  prior 
to  its  approval  of  an  application  for  loan 
and  grant,  in  the  commencement  of  a 
project  execution  activity)  which  con- 
templates acquisition  of  the  property, 
regardless  of  when  or  if  such  acquisition 
takes  place,  and  a  site  occupant  of  the 
property  at  the  time  of  its  acquisition 
may  be  deemed  displaced  by  the  acquisi- 
tion upon  vacating  the  property.  For  this 
purpose,  acquisition  means  the  obtain- 
ing by  the  LPA  or  other  public  body  of 
title  to,  or  the  right  to  possession  of,  the 
real  property.  No  claim  based  upon  ac- 
quisition of  real  property  by  a  public 
body  other  than  the  LPA  shall  be  ap- 
proved unless  the  LPA  shall  have  de- 
termined that  the  site  occupant  was 
displaced  by  acquisition  or  in  contempla- 
tion thereof.  The  determination  shall  be 
supported  by  a  signed  statement  from 
the  public  body  Indicating  (1)  when  it 
acquired  or  proposes  to  acquire  the 
property  occupied  by  the  site  occupant, 
and  (2)  whether  it  compensated  or  has 
agreed  to  compensate  the  claimant  for 
moving  expenses,  actual  direct  loss  of 
property,  or  settlement  costs  resulting 
from  the  displacement. 

(c)  Displacement  made  necessary  by 
code  enforcement  or  voluntary  rehabili- 
tation. The  vacating  by  the  site  occupant 
of  the  real  property  after  the  happening 
of  any  of  the  following  events  shall  be 
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deemed  to  be  a  displacement  from  the 
urban  renewal  project  area  made  neces- 
sary by  code  enforcement  or  voluntary 
rehabilitation,  as  the  case  may  be. 

(1)  In  the  case  of  code  enforcement, 
the  commencement  of,  or  notice  by  the 
code  agency  of,  code  enforcement  with 
respect  to  the  real  property,  or  the  part 
thereof  occupied  by  the  site  occupant 
which  makes  it  necessary  (as  determined 
by  the  LPA)  for  the  site  occupant  to 
vacate  the  real  property. 

(2)  In  the  case  of  voluntary  rehabili- 
tation, the  commencement  of.  or  notice 
by  the  owner  of  the  real  property  of  the 
commencement  of.  voluntary  rehabilita- 
tion of  the  building  or  other  improve- 
ment, or  the  part  thereof  occupied  by 
the  site  occupant  which  makes  it  neces- 
sary (as  determined  by  the  LPA)  for  the 
site  occupant  to  vacate  the  real  property. 

(3)  In  the  case  of  either  code  enforce- 
ment or  voluntary  rehabilitation,  an  in- 
crease or  a  notice  of  increase  in  rent  for 
the  rent  period  involved  amounting  to 
not  less  than  25  percent  in  the  case  of  a 
business  concern  and  not  less  than  10 
percent  in  the  case  of  an  individual  or 
family:  Provided.  That  in  the  case  of  an 
individual  or  family  the  increase  shall 
also  result  in  a  rent  exceeding  the  stand- 
ards established  by  the  LPA  for  the  dis- 
placees'  ability  to  pay. 

§  41.23      Code  enforcement  or  demolition 
grants. 

(a)  General.  A  site  occupant  is  eligi- 
ble for  a  relocation  payment  if  the  dis- 
placement is: 

(1)  From  real  property  within  the 
code  enforcement  or  demolition  grant 
project  area  on  or  after  (i)  the  date  of 
execution  of  a  Federal  financial  assist- 
ance contract,  or  (ii)  the  date  of  HUD 
approval  of  a  budget  for  a  program  of 
concentrated  code  enforcement,  or  (iii) 
the  date  of  HUD  approval  of  an  applica- 
tion for  a  demolition  grant:  Provided. 
That  in  the  case  of  approval  of  such 
budget  or  application  a  Federal  financial 
assistance  contract  is  thereafter  exe- 
cuted for  the  area;  and 

(2)  Made  necessary  by  (i)  code  en- 
forcement activities  as  further  defined  in 
paragraph  (b)  of  this  section,  (ii)  a  pro- 
gram of  voluntary  rehabilitation  of 
buildings  or  other  improvements  in 
accordance  with  the  program  of  concen- 
trated code  enforcement  and  public  im- 
provement, as  further  defined  tn  para- 
graph (c)  of  this  section,  (iii)  acquisition 
of  real  property  by  the  code  agency  or 
any  other  public  body  in  connection  with 
a  federally  assisted  program  of  concen- 
trated code  enforcement  and  public  im- 
provement as  further  defined  in  para- 
graph (d)  of  this  section,  or  (iv) 
demolition  activities  as  further  defined 
in  paragraph  (e)  of  this  section. 

(b)  Displacement  made  necessary  by 
code  enforcement.  The  displacement  of 
a  site  occupant  from  a  code  enforcement 
area  is  deemed  made  necessary  by  code 
enforcement  If  the  vacation  of  the  real 
property  occurs  on  or  after  the  com- 
mencement of  code  enforcement,  or  the 
receipt  of  notice  by  the  site  occupant 
that  code  enforcement  will  be  required. 
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with  respect  to  the  real  property  occu- 
pied by  the  site  occupant  under  either  of 
the  following  circumstances: 

1 1 )  The  code  enforcement  cannot 
reasonably  be  undertaken  without  the 
vacation  of  the  real  property  by  the  site 
occupant  and  the  code  agency  so 
determines:  or 

<  2 1  In  the  case  of  a  tenant,  the  owner 
has  increased  the  rent  or  has  notified  the 
tenant  of  an  increase  in  rent  amounting 
to  not  less  than  25  percent  in  the  case  of 
a  business  concern  and  not  less  than  10 
percent  in  the  case  of  an  individual  or 
family :  Provided.  That  in  the  case  of  an 
individual  or  family  the  increase  shall 
also  result  in  a  rent  exceeding  the 
standards  established  by  the  code 
agency  for  displacees'  ability  to  pay. 

No  claim  based  upon  code  enforcement 
shall  be  approved  unless  the  code  agency 
shall  have  determined  that  the  site  occu- 
pant was  displaced  by  such  activities. 

(c)  Displacement  made  necessary  by 
voluntary  rehabilitation.  The  displace- 
ment of  a  site  occupant  from  a  code  en- 
forcement area  is  deemed  made  neces- 
sai-y  by  voluntary  rehabilitation: 

(1)  Upon  the  commencement  of  such 
rehabilitation  of  the  building  or  other 
improvement,  or  the  part  thereof  occu- 
pied by  the  site  occupant  which  makes  it 
necessary  (as  determined  by  the  code 
agency)  for  the  site  occupant  to  vacate 
the  real  property;  or 

(2)  In  the  case  of  a  tenant,  an  in- 
crease or  a  notification  of  an  increase  in 
rent  amounting  to  not  less  than  25  per- 
cent in  the  case  of  a  business  concern 
and  not  less  than  10  percent  in  the  case 
of  an  individual  or  family:  Provided, 
That  in  the  case  of  an  individual  or 
family  the  increase  shall  also  exceed  the 
standards  established  by  the  code  agency 
for  displacees'  ability  to  pay. 

(d)  Displacement  made  necessary  by 
acquisition.  The  displacement  of  a  site 
occupant  from  a  code  enforcement 
project  area  Is  deemed  made  necessary 
by  acquisition  if  the  vacation  of  the  real 
property  occurs  after  the  code  agency  or 
other  public  body  acquiring  the  legal  or 
equitable  title  or  the  right  to  possession 
has  ordered  the  site  occupant  to  vacate 
the  real  property.  No  claim  based  upon 
acquisition  of  real  property  by  a  public 
body  other  than  the  code  agency  shall 
be  approved  unless  the  code  agency  has 
determined  that  the  site  occupant  was 
displaced  by  the  acquisition  or  in  con- 
templation thereof.  The  determination 
shall  be  supported  by  a  signed  statement 
from  the  public  body  indicating  ( 1 )  when 
it  acquired  or  proposes  to  acquire  the 
property  occupied  by  the  site  occupant, 
and  (2)  whether  it  compensated  or  has 
agreed  to  compensate  the  site  occupant 
for  moving  expenses,  actual  direct  loss 
of  property,  or  settlement  costs  result- 
ing from  the  displacement. 

(e)  Displacement  made  necessary  by 
demolition.  The  displacement  of  a  site 
occupant  from  a  demolition  grant 
project  area  is  deemed  made  necessary 
by  demolition  if  the  vacation  of  the  real 
property  occurs  after  the  code  agency 
has  ordered  the  real  property  to  be  va- 
cated and  demolished. 
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§  41.24      Interim  a^^islance  areas. 

(a)  Displacement.  A  site  occupant  is 
eligible  for  a  relocation  payment  if  the 
displacement  is: 

(1)  FYom  private  real  property  within 
the  interim  assistance  project  area  on  or 
after  the  date  of  execution  of  a  Federal 
financial  assistance  contract  or  the  date 
of  HUD  approval  of  a  budget  for  a  pro- 
gram of  interim  assistance:  Provided, 
That  in  the  latter  case  a  Federal  finan- 
cial assistance  contract  is  thereafter 
executed  for  the  area:  and 

(2)  Made  necessary  by  (ii  activities 
designed  to  improve  private  properties 
to  the  extent  needed  to  eliminate  the 
most  immediate  dangers  to  the  public 
health  and  safety,  as  further  defined  in 
paragraph  (b)  of  this  section,  (ii)  acqui- 
sition of  real  property  by  the  agency  in 
connection  with  a  federally  assisted  pro- 
gram of  improvement  of  private  prop- 
erties, as  further  defined  in  paragraph 
(c)  of  this  section,  or  (iii)  demolition  of 
structures  determined  to  be  structurally 
imsound  or  unfit  for  human  habita- 
tion, and  which  constitute  a  public  nui- 
sance and  serious  hazard  to  the  public 
health  and  safety,  as  further  defined  in 
paragraph  (d)  of  this  section. 

(b)  Displacement  made  necessary  by 
improvement  of  private  properties.  The 
displacement  of  a  site  occupant  from  an 
interim  assistance  project  area  is 
deemed  made  necessary  by  improvement 
of  private  properties  if  the  vacation  of 
the  private  real  property  occurs  on  or 
after  the  commencement  of  improve- 
ment activities,  or  the  receipt  of  notice 
by  the  site  occupant  that  improvements 
will  be  required  with  respect  to  private 
real  property  occupied  by  the  site  occu- 
pant, and  if: 

(1)  The  improvement  is  necessary  to 
eliminate  the  most  immediate  dangers 
to  public  health  and  safety,  and  the 
agency  so  determines,  and  the  improve- 
ment cannot  reasonably  by  undertaken 
without  the  vacation  of  the  real  prop- 
erty by  the  site  occupant  and  the  agency 
so  determines.  No  claim  based  upon  in- 
terim assistance  involving  improvement 
of  private  properties  shall  be  approved 
unless  the  agency  shall  have  determined 
that  the  claimant  was  displaced  by  such 
activities.  The  determination  shall  be 
supported  by  a  statement  by  the  agency 
giving  the  factual  basis  on  which  the 
determination  was  made ;  or 

(2)  In  the  case  of  a  tenant,  the  owner 
has  increased  the  rent,  or  has  notified 
the  tenant  of  an  increase  in  rent, 
amounting  to  not  less  than  25  percent  in 
the  case  of  a  business  concern  and  not 
less  than  10  percent  in  the  case  of  an 
individual  or  family:  Provided,  That  in 
the  case  of  an  individual  or  family  the  in- 
crease shall  also  result  in  a  rent  exceed- 
ing the  standards  established  by  the 
agency  for  displacees'  ability  to  pay. 

(c)  Displacement  made  necessary  by 
acquisition.  The  displacement  of  a  site 
occupant  from  an  interim  assistance 
project  area  is  deemed  made  necessary  by 
acquisition  if  the  vacation  of  the  real 
property  occurs  after  the  agency  has  ac- 
quired legal  or  equitable  title  or  the  right 
to  possession  and  has  ordered  the  site 
occupant  to  vacate  the  real  property. 
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(d»  Displacement  made  necessary  bi 
demolition  of  unfit  structures.  The  diS' 
placement  of  a  site  occupant  from  ar 
interim  assistance  project  area  is  deemec 
made  necessary  by  demolition  of  unfl 
structures  If  the  vacation  of  the  rea 
property  occurs  under  the  followini 
circumstances : 

( 1 )  The  structures  occupying  the  rea 
property  are  structually  unsound  or  un 
fit  for  human  habitation  and  constituti ' 
a  public   nuisance   and  serious   hazard 
to  the  public  health  and  safety,  and  th  ! 
agency  has  so  determined:  and 

(2>  The  vacation  of   the  real  prop  • 
erty  occurs  after  the  agency  has  orders  I 
the    real   property   to   be   vacated    »ti 
demolished. 
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§  41.25     Ix>H-rent  publii-  liousiiip. 

(a^   Displacement.  A  site  occupant 
eligible  for  a  relocation  payment  if  th; 
displacement  of   the   site  occupant   is: 

il)  From  real  property  within  th; 
low-rent  public  housing  project  area  o  i 
or  after  the  date  of  execution  of  the  per  - 
tinent  annual  contributions  contract  <or 
the  date  of  tentative  site  approval  b^ 
HUD.  whichever  date  Is  later) ;  and 

(2)  Made  necessary  by  the  acquisitio^i 
of  the  real  property  by  the  LHA. 

(b)  Displacement  made  necessary  by 
acquisition.  A  site  occupant  of  real  prop  - 
erty  within  the  low-rent  public  housin? 
area  on  the  date  of  execution  of  the  af  - 
plicable  annual  contributions  contract 
(or  the  date  of  tentative  site  approval  b>r 
HUD,  whichever  date  is  later),  whici 
contemplates  acquisition  of  the  propert: ', 
regardless  of  when  or  if  such  acquisitio  a 
takes  place,  and  a  site  occupant  of  tl :e 
property  at  the  time  of  its  acquisition 
may  be  deemed  displaced  by  the  acquis  - 
tion  upon  vacating  the  property.  For  th  s 
purpose,  acquisition  means  the  obtainir  g 
by  the  LHA  of  title  to,  or  the  right  p 
possession  of,  the  real  property. 

§  41.26      Open-spare  land,  urban  beaul  i 
fication,  and  historic  preser\  alion 

(a)  Moving  expenses  and  actual  direi  't 
loss  of  property.  A  site  occupant  Is 
deemed  displaced  by  the  acquisition  of 
real  property  for  open-space  use.  urban 
beautification.  or  historic  preservaticn 
and  is  eligible  for  a  relocation  paymei  it 
for  moving  expenses  and  actual  dirept 
loss  of  property  if: 

(1)  The  acquisition  of  real  proper^; 
necessitates  Its  vacation;  and 

(2)  The  site  occupant  is  a)  an  occu 
pant  of  the  real  property  on  the  date  )f 
execution  of  a  Federal  grant  contract 
authorizing  the  acquisition  of  the  reil 
property  (or.  if  HUD  concurrence  Is  givi  n 
for  the  acquisition  of  the  real  proper  ;y 
prior  to  its  approval  of  a  Federal  gra  it 
contract,  the  date  of  such  HUD  coi- 
currgnce.  provided  that  in  the  latt  ;r 
case  a  Federal  grant  contract  for  tie 
project  is  thereafter  executed)  regarl- 
less  of  when  or  if  such  acquisition  tak  bs 
place. -or  lii)  the  site  occupant  is  an  o: 
cupant  of  the  real  property  at  the  tlipe 
of  its  acquisition. 

(b)   Settlement  costs.  A  site  occupaht 
Is  deemed  eligible  for  a  relocation  pap' 
ment  for  settlement  costs  if: 
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1 1)  He  is  the  owner  of  the  real  prop- 
erty at  the  time  of  transfer  of  title  to 
the  agency;  and 

(2)  If  the  transfer  of  title  to  the  real 
property  occurs  on  or  after  the  date  of 
execution  of  a  Federal  grant  contract 
authorizing  the  acquisition  of  the  real 
property  lor,  if  HUD  concurrence  is 
given  for  the  acquisition  of  the  real  prop- 
erty prior  to  its  approval  of  a  Federal 
grant  contract,  on  or  after  the  date  of 
such  HUD  concurrence,  provided  that  a 
Federal  grant  contract  for  the  project  is 
thereafter  executed » . 

§  41.27  Neighborbood  fatililie*  projccls. 
(a»  Moving  expenses  and  actual  direct 
loss  of  property.  A  site  occupant  is 
deemed  displaced  by  the  project  and  is 
eligible  for  a  relocation  payment  for 
moving  expenses  and  actual  direct  loss 
of  property  if: 

(1>  The  project  necessitates  vacation 
of  real  property  by  the  claimant ;  and 

(2)  The  site  occupant  Is  (1)  an  oc- 
cupant of  the  real  property  on  the  date  of 
execution  of  a  Federal  grant  contract 
authorizing  the  project  (or,  if  HUD  con- 
currence is  given  for  the  commencement 
of  project  activities  causing  the  displace- 
ment prior  to  HUD  approval  of  a  Fed- 
eral grant  contract,  the  date  of  such  con- 
currence, provided  that  in  the  latter  case 
a  Federal  grant  contract  for  the  project 
is  thereafter  executed),  or  (U)  the  site 
occupant  is  the  occupant  of  the  real  prop- 
erty on  the  date  of  its  acquisition. 

(b)  Settlement  costs.  A  claimant  for 
settlement  costs  is  eligible  for  a  reloca- 
tion payment  if: 

(1)  He  is  the  owner  of  the  real  prop- 
erty at  the  time  of  transfer  to  the  agency 
or  to  a  nonprofit  agency  under  its  con- 
trol which  is  engaged  in  the  carrying  out 
of  the  project;  and 

(2)  The  transfer  of  title  to  the  real 
property  occurs  on  or  after  the  date  of 
execution  of  a  Federal  grant  contract 
authorizing  the  acquisition  of  the  real 
property  (or.  if  HUD  concurrence  is  given 
for  the  acquisition  of  the  real  property 
prior  to  its  approval  of  a  Federal  grant 
contract,  on  or  after  the  date  of  such 
HUD  concurrence,  provided  that  a  Fed- 
eral grant  contract  for  the  project  Is 
thereafter  executed) . 

§  41.28  Public  facility  loan!^:  grants  for 
basic  water  and  sewer  facilities;  and 
srants  for  advance  acquisition  of 
land. 

(a)  Displacement.  A  site  occupant  is 
eligible  for  a  relocation  payment  if: 

(1)  The  site  occupant  is  displaced 
from  the  real  property  within  the  project 
area  on  or  after  the  date  of  the  filing 
of  an  application  for  Federal  financial 
assistance;  and 

(2)  A  Federal  financial  assistance  con- 
tract Is  executed  under  title  n  of  the 
Housing  Amendments  of  1955  (42  U.S.C. 
1491-1497)  or  section  702  or  704  of  the 
Housing  and  Urban  Development  Act  of 
1965  (42  U.S.C.  3102  or  3104) ;  and 

(3)  The  acquisition  or  use  of  such  real 
property  Is  determined  by  HUD  to  be 
necessary  in  connection  with  a  project 
under  the  program ;  and 


*4)  The  site  occupant  vacates  after  (1) 
the  Agency  acquires  title  to  or  use  of  the 
property  in  connection  with  the  program ; 
or  (ii)  the  agency  becomes  entitled  to 
possession  of  the  real  property  pursuant 
to  a  proceeding  in  condemnation;  or  (iii) 
a  binding  contract  for  the  purchase  of 
the  real  property  is  entered  into  by  the 
Agency  and  the  owner  of  such  real  prop- 
erty if,  in  fact,  the  real  property  Is  not 
occupied  by  another  occupant  prior  to 
acquisition  of  title  to,  or  the  right  of 
possession  of,  the  real  property  by  the 
agency. 

(b>  Settlement  costs.  A  claimant  is 
eligible  for  a  relocation  payment  for 
settlement  costs  if  he  is  the  owner  of 
the  real  property  at  the  time  of  the 
transfer  of  such  real  property  to  the 
agency. 
§41.29      Model  Cities. 

A  site  occupant  is  eligible  for  reloca- 
tion payment  if  the  displacement  of  the 
site  occupant  is: 

(a)  From  real  property,  on  or  after 
( 1 )  the  date  of  HUD  approval  of  a  com- 
prehensive city  demonstration  program 
(or  an  amendment  thereof)  that  identi- 
fies the  undertaking  resulting  in  the  dis- 
placement as  being  carried  out  in 
connection  with  the  prograhi,  or  (2)  such 
earlier  date  as  may  be  approved  by  HUD 
for  a  specific  undertaking  upon  the  re- 
quest of  a  city  (provided  that  In  both 
cases  a  Federal  financial  assistance  con- 
tract is  thereafter,  or  has  been,  executed 
and  that  in  the  latter  case  HUD  subse- 
quently aproves  a  comprehensive  city 
demonstration  program,  or  an  amend- 
ment thereof,  that  identifies  the  under- 
taking as  one  being  carried  out  in  con- 
nection with  the  program) ;  and 

(b)  On  or  after  (D  receipt  of  a  notice 
to  vacate  from  the  owner  of  the  property 
(or  of  a  notice  of  inctease  In  rent  for 
the  rent  period  involved  amounting  to 
not  less  than  25  percent  in  the  case  of 
a  business  concern  and  not  less  than  10 
percent  in  the  case  of  an  individual  or 
family  if  In  the  latter  case  the  increase 
results  in  a  rent  exceeding  the  standards 
established  by  the  city  for  the  displacees" 
ability  to  pay)  or,  in  the  case  of  an 
owner-occupant,  the  commencement  of 
activities  which  make  it  necessary  (as 
determined  by  the  city)  to  vacate  the 
property;  or  (2)  such  earlier  date  fixed 
by  HUD  on  the  basis  of  a  determination 
that  the  move  was  reasonably  in  contem- 
plation of  a  notice  to  vacate  or  an  in- 
crease in  rent  as  defined  herein. 

[P.R.  Doc.   70-11892:    Piled,  Sept.   10.   1970; 
8:50  a.m. I 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  870— RESTRICTION  ON 
GARNISHMENT 

Procedure  for  Exemption  for  Stote- 
Reguloted  Garnishments 

Pursuant  to  section  305  of  the  Con- 
sumer Credit  Protection  Act  (CCPA)  i82 
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Stat.  164;  15  U.S.C.  1675),  §870.52  of 
Title  29,  Code  of  Federal  Regulations,  is 
hereby  amended  in  the  maimer  indicated 
below. 

The  amendment  shall  be  effective  upon 
publication  in  the  Federal  Register. 

Section  870.52  is  amended  by  adding 
thereto  an  additional  paragraph,  desig- 
nated paragraph  (c) ,  which  reads  as 
follows: 

§  870.52      .4pplication   for  exemption  of 
State-remilated  garnisbments. 

•  •  •  •  • 

(c)  Notice  of  the  filing  of  an  apphca- 
tion  for  exemption  shall  be  published  in 
the  Federal  Register.  Copies  of  the  ap- 
plication shall  be  available  for  public 
inspection  and  copying  during  business 
hours  at  the  national  oflSce  of  the  Wage 
and  Hour  Division  and  in  the  regional 
office  of  the  Wage  and  Hour  Division 
in  which  the  particular  State  is  located. 
Interested  persons  shall  be  afforded  an 
opportunity  to  submit  written  comments 
concerning  the  application  of  the  State 
within  a  period  of  time  to  be  specified  in 
the  notice. 

(Sec.  305,  82  Stat.  164;  15  U.S.C.  1675) 

Signed  at  Washington.  D.C.,  this  4th 
day  of  September  1970. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

[PR.   Doc.   70-12117;    PUed.   Sept.    10,    1970; 
8:52  a.m.) 


Tide  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  L— SECURITY  OF  WATERFRONT 
FACILITIES 

[COFR  70-101] 

PART  126 — HANDLING  OF  EXPLO- 
SIVES OR  OTHER  DANGEROUS 
CARGOES  WITHIN  OR  CONTIGU- 
OUS TO   WATERFRONT   FACILITIES 

Control  of  Transfer  of  Liquid  Cargoes 
on  Waterfront  Facilities 

1.  A  notice  of  proposed  rule  making 
was  published  in  the  Federal  Register 
of  February  28,  1970  (35  F.R.  3916)  and 
in  the  Merchant  Marine  Council  Public 
Hearing  Agenda  dated  March  30,  1970 
<CG-249).  The  proposed  amendments 
were  identified  as  Items  PH  1-70  to  PH 
12-70.  The  Merchant  Marine  Council 
held  a  public  hearing  on  March  30,  1970, 
in  Washington.  D.C.  on  these  12  items  in 
accordance  with  the  terms  of  the  notice. 
Interested  persons  were  given  the  oppor- 
tunity to  submit  written  comments  both 
before  and  at  the  public  hearing  and  to 
make  oral  comments  concerning  all  the 
proposed  amendments  at  the  public 
hearing.  At  the  conclusion  of  the  public 
hearing,    the   Council   at   an  executive 
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session  held  on  March  30,  1970,  duly 
considered  all  the  proposed  amendments 
and  the  comments  received. 

2.  This  is  the  second  of  a  series  of 
documents  v;hich  concern  the  amend- 
ments considered  by  the  Coimcil  at  the 
public  hearing  held  on  March  30,  1970. 
The  first  document  related  to  the  pro- 
posals designated  as  Item  PH  11-70  and 
was  published  in  the  Federal  Register 
of  June  19,  1970  (35  F.R.  10111).  This 
document  concerns  the  proposal  desig- 
nated as  Item  PH  12-70  which  involves 
a  revision  of  33  CFR  126.15(o)  dealing 
with  the  control  of  the  transfer  of  liquid 
cargoes  on  waterfront  facilities.  The  re- 
maining items  of  the  March  30.  1970 
Public  Hearing  Agenda  wUl  appear  in 
subsequent  documents. 

3.  Item  PH  12-70  proposed  to  revise 
§  126.15(0)  to  provide  a  continuous  con- 
trol of  the  shoreside  transfer  t^jerations 
involving  bulk  liquid  and  liquefied  gas 
dangerous  cargoes,  in  order  to  reduce 
the  potential  hazards  involved.  The  con- 
trols proposed  are  consistent  with  com- 
parable regulations  for  handling  the 
transfer  of  these  products  on  board  the 
transporting  vessels.  These  controls  in- 
clude the  supervisions  by  trained,  com- 
petent personnel,  the  posting  of  warning 
signs  and  the  proper  maintenance  of  the 
transfer  system. 

4.  The  Merchant  Marine  Council  has 
recommended  a  number  of  changes  in 
the  proposals  as  a  result  of  a  study  of 
the  proposals  and  the  submitted  com- 
ments. The  designations  of  the  subdivi- 
sions   following    the    paragraphs    and 
subparagraphs  have  been  changed  to  ac- 
cord with  designations  prescribed  by  the 
Office  of  the  Federal  Register.  The  other 
significant  changes  recommended  by  the 
Council  are  as  follows:  (a)  In  paragraph 
(o)(l)    the    words    "and    surveillance" 
have  been  added  after  the  word  "con- 
trol"; (b)  Paragraph  (o)(2)(l)  has  been 
amended  to  require  warning  signs  that 
comply  with  46  CFR  151.45-2(e)  (1) ;  (c) 
Paragraph  (o)  (2)  (ii)  has  been  amended 
to    incorporate    a    prohibition    against 
welding  on  the  waterfront  facility  during 
the  transfer  of  the  cargo;  (d)  In  para- 
graph (o)(4)(u)   the  words  "or  in  the 
vicinity"  have  been  added  to  require  that 
cargo  transfer  operations  shall  not  com- 
mence or,  if  started,  shall  terminate  if  a 
fire   occurs   on   the   facility,   or  in   the 
vicinity  thereof;   (e)   Paragraph  (o)  (4) 
(iv)  has  been  added  to  require  that  cargo 
transfer  operations  shall  not  commence 
or.  If  started,  shall  terminate  if  requested 
by  the  person  in  charge  of  the  receiving 
end  of  the  transfer  operation;    (f)    In 
paragraphs    (o)(2)(vi),    (o)(3).    (o) (5) 
(ii),  and  (o)  (5)  di)  (d)  the  words  "tank 
car  or  tank  truck"  have  been  added  after 
the  word  "barge";    (g)    Paragraph   (o) 
(7)(ii)  has  been  changed  to  require  an 
annual  test  of  the  entire  cargo  pump 
system   instead   of  an   annual   test   of 
merely  the  cargo  pump  relief  valves,  as 
originally     proposed;      (h)     Paragraph 
(o)  (7)  (v)  has  been  rewritten  to  provide 
that  cargo  hose  shall  not  be  used  with  a 
cargo  piping   system   whose  maximum 
allowable  working  press" -e  exceeds  that 
of  the  hose. 
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5.  Accordingly,  after  due  considera- 
tion of  all  the  relevant  matter,  including 
the  comments  of  the  interested  persons 
and  the  recommendations  of  the  Mer- 
chant Marine  Council,  the  Commandant, 
U.S.  Coast  Guard  has  approved  the 
amendments  set  forth  below. 

6.  Section  126.15 <o)  is  revised  to  read 
as  follows: 

§  126.15      Conditions    for   designation   as 
desiiniated  waterfront  facility. 

*  •  »  •  • 

(0)  Control  of  liquid  cargo  transfer 
systems.  When  performing  bulk  liquid 
and  liquefied  gas  dangerous  cargo  trans- 
fer operations,  the  waterfront  facility 
cargo  transfer  sj-stem  shall  be  subject  to 
the  following  conditions : 

(1)  The  cargo  transfer  system  in  use 
shall  be  under  the  continuous  control 
and  surveillance  of  the  waterfront 
f  acihty  owner  or  operator  or  his  assigned 
representative,  who  shall  be  considered 
as  the  person  in  charge  of  the  shoreside 
transfer  operation.  The  person  in  charge 
of  the  shoreside  transfer  operation  must 
be  trained  in,  and  capable  of  performing 
competently,  the  necessary  operations 
which  relate  to  the  transfer  of  the  spe- 
cific cargo.  The  Captain  of  the  Port  shall 
be  furnished  satisfactory  documentary 
evidence  to  this  effect. 

(2)  Prior  to  the  transfer  of  cargo,  the 
person  in  charge  of  the  shoreside  trans- 
fer operation  shall  insure  that  the 
following  conditions  exist: 

(i)  Warning  signs  are  displayed  on 
the  facility  at  the  point  of  transfer  fac- 
ing the  shoreline,  and  facing  each  way 
along  the  shoreline,  without  obstruction, 
at  all  times  during  the  coupling,  transfer- 
operation,  and  uncoupling.  The  warning 
signs  shall  conform  to  46  CFR  151  45- 
2(e)(1). 

(ii)  Proper  precautions  are  taken  to 
iasure  that  no  repair  work  on  the  trans- 
fer system  or  receiving  tanks  is  carried 
on  during  cargo  transfer,  and  that  the 
provisions  of  33  CFR  126.15(c)  are 
complied  with. 

(iii)  Where  fixed  sumps  or  troughs  are 
not  installed,  adequate  pans  or  buckets 
are  placed  under  cargo  hose  connections 
during  coupling,  uncoupling,  and  cargo 
transfer. 

(iv)  Suitable  material  is  used  in  joints 
and  in  couplings  when  making  connec- 
tions to  insure  that  they  are  tight  and 
leak  free. 

(V)  Sufficient  bolts  are  used  in  bolted 
couplings  to  prevent  leakage. 

(vi»  That  the  person  in  charge  of 
transfer  operations  on  the  vessel  (in- 
cluding a  barge),  tank  car  or  tank  truck 
reports  ready  for  transfer  of  cargo. 

(vii)  Has  in  his  possession  a  cargo 
information  card  for  the  specific  cargo 
to  be  transferred.  The  information  card 
shall  conform  to  the  specifications  of  46 
CFR  151.45-2(e)  (3),  and  shall  list  all  of 
the  following  items: 

(a)  Cargo  identification  characteris- 
tics. 

(b)  Emergency  procedures. 

(c)  Fire  fighting  procedures. 

(viii)  Obtains  a  Declaration  of  In- 
spection from  tank  ships  and  assures 
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himself  that  the  condition  of  the  vess  si 
is  as  stated  In  the  Declaration  of  li 
spection   in   accordance   with   46    CFtR 
35.35-30. 

(3)   When   transferring   cargo    to   tor 
from  a  vessel  (including  a  barge),  taiik 
car.  or  tank  truck,  the  person  in  charfe 
of  the  shoreside  transfer  operation 
addition  to  complying  with  the  proifi 
sions  of  subparagraph  (2)  of  this  pan- 
graph     shall     maintain     a     means 
communications    with    the    person 
charge  of  transfer  operations  on  boa 
the  vessel  (including  a  barge) .  tank  car 
or  tank  truck,  in  order  to  provide  imm  ;- 
diate  notification  to  secure  the  transfer 
svstem  and  cargo  flow  when  necessaiy 
Such  communication  may  be  by  vociil 
visual,  or  electronic  means.  If  electror  ic 
means  are  used,  the  equipment  shall  pe 
suitable  for  the  hazard  involved. 

<4)  The  person  in  charge  of  tie 
shoreside  transfer  system  shall  not  sta  rt 
cargo  transfer  operations  or.  if  started 
shall  discontinue  transfer  under  any  lof 
the  following  conditions: 

(i)  During  severe  electrical  storms 

(ii)  If  a  fire  occurs  on  the  facility  lor 
In  the  vicinity. 

(iil)  If  a  break  occiurs  In  the  carfro 
transfer  .system. 

(Iv)  If  requested  by  the  person  In 
charge  of  the  receiving  end  of  the  trai^s- 
fer  operation. 

(5)  The  person  In  charge  of  tie 
shoreside  transfer  operation  shall  coa- 
trol  the  shoreside  operation  as  follows 

(i)  When  transferring  cargo  from 
facility:  ,      _^ 

(a)  Supervise  the  operation  of  cai^o 
system  valves; 

(b)  Notify  the  person  in  charge  of 
the  receiving  end  of  the  transfer  ttat 
the  facility  Is  ready  to  start  t>ie 
transfer; 

(c)  In  coordination  with  the  persjon 
In  charge  of  the  receiving  end  of 
transfer  operation,  start  the  transfer 
cargo  slowly; 

(d)  Maintain    cargo    connections 
prevent  leakage; 

(e)  Observe  operating  pressure  in 
cargo  system;  and 

(/)  Stand  ready  to  secure  the 
fer  system  when  necessary  or  when 
quested  to  do  so  by  the  person  in  cha^e 
of   the   receiving   end   of   the   trans 
operation. 

(li)   When  transferring  cargo  from 
vessel  (including  a  barge),  tank  car, 
tank  truck  to  the  facility: 

(a)  Supervise  the  operation  of  cafgo 
system  valves- 

(b)  Maintain    cargo    connections 
prevent  leakage; 

(c)  Observe  rate  of  flow  for  the  pur- 
pose of  avoiding  overflow  of  tanks 
overload  of  the  transfer  system:  and 

(d)  Secure  the  transfer  system  only 
after  advising  the  person  In  charge  of 
transfer  operations  aboard  the  vesel 
(Including  a  barge),  tank  car,  or  tihk 
truck  of  Intent  to  do  so. 
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(6 1  When  transfer  operations  are 
completed,  the  hoses  on  the  waterfront 
facility  shall  be  drained  and  the  piping 
shall  be  secured  to  prevent  cargo 
spillings. 

(7)  Cargo  handling  equipment  shall 
be  maintained  in  good  operating  condi- 
tion at  all  times. 

(i)  Cargo  hose  shall  not  be  used  in  a 
transfer  operation  in  which  the  pressure 
is  such  that  leakage  of  cargo  occurs 
through  the  body  of  the  hose. 

(ii)  Cargo  pimip  systems  shall  be 
tested  at  least  once  each  year  to  deter- 
mine that  they  function  satisfactorily  at 
or  below  the  maximum  allowable  pres- 
sure of  the  safety  relief  valves,  cargo 
piping  or  hose,  or  maximum  pump  out- 
put pressure. 

(ill)  Cargo  piunp  pressure  gages  shall 
be  calibrated  at  least  once  a  year. 

(iv)  The  cargo  hose  and  piping  shall 
be  hydrostatically  tested  at  least  once 
each  year  to  IVa  times  its  maximiun  £il- 
lowable  working  pressure.  The  maximum 
allowable  working  pressure  shall  be  sten- 
ciled on  the  cargo  hoses  and  piping. 

(V)  Cargo  hose  shall  not  be  used  with 
a  caigo  piping  system  whose  maximum 
allowable  working  pressure  exceeds  that 
of  the  hose.  The  maximum  allowable 
working  pressure  of  a  system  is  defined 
as  the  setting  of  the  associated  relief 
valves  or  the  maximimi  available  pres- 
sure Including  hydraulic  shock  of  a  sys- 
tem without  relief  valves. 

(vi)  Relief  valve  operation  shall  be 
checked  at  the  time  of  each  system 
hydrostatic  test. 

(vii)  The  dates  and  results  of  all  test- 
ing shall  be  recorded,  and  made  avail- 
able to  the  Captain  of  the  Port  upon  re- 
quest. Records  may  be  kept  in  a  log  book; 
or  on  metal  tags  attached  to  the  appa- 
ratus; or  by  some  similar  means. 

(viil)  The  escape  piping  of  cargo  sys- 
tem relief  valves  shall  return  the  product 
to  the  supply  or  other  suitable  receiver, 
(ix)  At  facilities  where  Incompatible 
cargoes  are  handled,  the  hoses  and  sys- 
tems shall  be  suitably  marked  to  specify 
the  allowance  products. 

(8^  In  case  of  emergencies  nothing 
in  these  regulations  shall  be  construed 
to  prevent  the  person  in  charge  of  the 
shoreside  transfer  operation  from  pur- 
suing the  most  effective  action  in  his 
judgment  to  rectify  the  conditions  caus- 
ing the  emergency. 

(Sec  1.  40  Stat.  220.  fus  amended,  sec.  8(b) 
(1),  80  Stat.  937;  50  U.S.C.  191.  49  U.S.C. 
1655(b)  (11;  E.O.  10173.  as  amended,  15  PJl. 
7005,  3  CPR,  1950  Supp.,  49  CTR  1.46(b)  (35 
F.R.  4959)) 

Effective  date.  These  amendments  shall 
become  effective  30  days  following  the 
date    of    publication    in    the    Federal 
Register. 
Dated:  September  4, 1970. 

T.  R.  Sargent, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[PR.  Doc.  70-12082;    Piled,   Sept.   10,    1970; 
8:49  ajn.) 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  UNO  ORDERS 

(Public  Land  Order  4886) 

[Wyoming  11221) 

WYOMING 

Opening  of  Lands  Subject  to  Section 
24  of  the  Federal  Power  Act 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Federal  Power  Act  of 
June  10,  1920.  41  Stat.  1075,  as  amended. 
16  U.S.C.  section  818  (1964) ,  it  is  ordered 
as  follows: 

In  DA-1-Nebraska,  the  Federal  Power 
Commission  determined  that  the  power 
value  of  the  following  described  lands, 
withdrawn  in  Powerslte  Reserve  No.  408. 
dated  December  26,  1913,  will  not  be 
injured  or  destroyed  by  restoration  to 
location,  entry,  or  selection  under  ap- 
propriate public  land  laws,  subject  to 
the  provisions  of  section  24  of  the  Fed- 
eral Power  Act,  supra: 

Sixth  Principai.  MEiimiAN 

T.  33  N.,  R.  27  W., 
Sec.  4,  lotfi  10  and  13; 
Sec.  5,  lot  6; 
Sec.  8.  lots  1,  4,  6,  and  8; 
Sec.  9,  lots  1  and  3. 

The  areas  described  aggregate  253.70 
acres  in  Cherry  County. 

At  10  a.m.  on  October  9, 1970,  the  lands 
will  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid  ex- 
isting rights,  the  provisions  of  existing 
withdrawals,  the  requirements  of  appli- 
cable law,  and  the  provisions  of  section 
24  of  the  Federal  Power  Act,  supra.  All 
valid  applications  received  at  or  prior 
to  10  a.m.  on  October  9,  1970,  shall  be 
considered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  In  the  order  of  filing. 

The  Isuids  have  been  and  continue  to 
be  open  to  applications  and  offers  imder 
the  mineral  leasing  laws,  and  to  location 
imder  the  U.S.  mining  laws. 

The  lands  are  located  about  a  mile 
from  Valentine,  Nebr.,  and  are  con- 
tiguous to  the  Niobrara  River.  Vegeta- 
tion in  the  area  consists  of  several  spe- 
cies of  trees,  shrubs  and  grasses;  soils 
are  moderately  deep  and  sandy. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
fice,   Bureau    of    Land    Management, 

Cheyenne,  Wyo. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  3.  1970. 
[PR.  Doc.   70-12028:   Piled.   Sept.   10,   1970; 
8:46  a.m.) 
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[Public  Land  Order  4887] 
[Sacramento  3661] 

CALIFORNIA 

Partial  Revocation  of  National  Forest 
Withdrawal 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  It  is  ordered  as  follows: 

1.  Departmental  Order  of  October  26. 
1906,  withdrawing  lands  within  the  Trin- 
ity National  Forest  (now  the  Six  Rivers 
National  Forest) ,  for  ranger  stations,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  land: 

Six  Rivers  National  Forest 

HUMBOLDT   MERmiAN 

Ranger  Station  No.  3 

T.  6N.,  R.  4E.. 
Sec.  34,  S'/iSW<4,  S'/jSE'/i. 

The  area  described  contains  160  acres 
In  Humboldt  County. 

2.  At  10  a.m.  on  October  9,  1970,  the 
land  shall  be  open  to  such  forms  of  dis- 
position as  may  by  law  be  made  of  na- 
tional forest  lands. 

Harrisok  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  3,  1970. 

[PR.   Etoc.   70-12042;    Piled,  Sept.    10,   1970; 
8:47  a.m.] 


[Public  Land  Order  4888] 

(Wyoming  23845] 

WYOMING 

Partial  Revocation  of  Reclamation 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902, 
32  Stat.  388,  as  amended  and  supple- 
mented, 43  U.S.C.  section  416  (1964),  it 
is  ordered  as  follows: 

1.  The  order  of  the  Bureau  of  Rec- 
lamation dated  May  27,  1948,  concurred 
in  by  the  Bureau  of  Land  Management 
on  August  17,  1948.  withdrawing  lands 
for  the  Missouri  River  Basin  Project,  Is 
hereby  revoked  so  far  as  it  affects  the 
following  described  land : 

Sixth  Principal  Meridian 

T.  49  N.,  R.  92  W., 
Sec.  7,  lots; 
Sec.  18.  lot  5. 

The  area  described  contains  41.69  acres 
in  Big  Horn  County. 

The  tract  is  crossed  by  the  Big  Horn 
Canal.  Topography  is  rolling  foothills 
paralleling  the  Big  Horn  River.  Vegeta- 
tion consists  mainly  of  a  sagebrush  grass- 
land association  of  low  carrying  capacity. 

2.  At  10  a.m.  on  October  9.  1970,  the 
public  lands  shall  be  open  to  the  opera- 
tion of  the  public  land  laws  generally, 
including  the  mining  laws,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the  require- 
ments of  applicable  law.  All  valid  ap- 
plications received  at  or  prior  to  10  a.m. 
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on  October  9,  1970,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing.  The  lands 
have  been  and  will  continue  to  be  open 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Cheyenne, 
Wyo. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September   3,   1970. 

[P.R.   Doc.   70-12043;    Piled,   Sept.    10,    1970; 
8:47  a.m.  I 
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Mount  Diablo  Meridian 


(Public  Land  Order  4889) 
[Oregon  6011    (Wash.)  ] 

WASHINGTON 

Addition  to  Matia  Island  National 
Wildlife  Refuge 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  public  land  Is  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  including 
the  mining  laws  (30  U.S.C.,  Ch.  2),  but 
not  from  leasing  under  the  mineral  leas- 
ing laws,  and  reserved  as  an  addition  to 
the  Matia  Island  National  Wildlife 
Refuge: 

Puffin  Island 

willamette  meridian 

T.  38  N.,  R.  1  W., 
Portions  of  sees.  28  and  33,  unsurveyed. 

The  area  described  contains  about  10 
acres  in  San  Juan  Coimty. 

The  withdrawal  made  by  this  order 
does  not  alter  the  jurisdiction  of  the 
U.S.  Coast  Guard  over  the  lands  for  light- 
house purposes  &s  provided  for  by  an 
Executive  order  of  July  15,  1875. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  3,   1970. 

(P.R.  Doc.   70-12044;   Piled,   Sept.   10,   1970; 
8:47  ajn.] 


(Public  Land  Order  4890] 

[Nevada  047420] 

NEVADA 

Amendment  of  Public  Land  Order 
No.  4821 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FJl. 
4831),  it  is  ordered  as  follows: 

Public  Land  Order  No.  4821  of  May  15. 
1970,  revoking  Departmental  Order  of 
March  21,  1919,  as  to  certain  lands  em- 
braced in  Stock  Driveway  Withdrawal 
No.  76  (Nevada  No.  20),  Is  hereby 
amended  to  include  in  the  revocation  the 
following  described  land: 


T.    4    N.,    R.    50    E., 
Sec.  16.  E'/j. 

The  area  described  aggregates  approxi- 
mately 320  acres  in  Nye  County. 

2.  At  10  a.m.  on  October  9,  1970,  the 
land  shall  be  open  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law  and  procedures. 
All  valid  applications  received  at  or  prior 
to  10  a.m.  on  October  9.  1970,  shall  be 
considered  as  simultaneoulsy  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

The  land  has  been  and  continues  to  be 
open  to  applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  U.S.  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land  Office. 
Bureau  of  Land  Management,  Reno.  Nev! 
89502. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September   3,   1970. 

(P.R.   Doc.   70-12045:    Piled,   Sept.    10,    1970; 
8:47  a.m.] 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No,  18307;  RM-1286J 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULA- 
TIONS 

Miscellaneous  Amendments 

In  the  matter  of  amendment  of  Parts 
2,  81.  and  83 — to  establish  a  schedule 
of  dates,  technical  standards,  frequen- 
cies, and  other  requirements  for  the  use 
of  single  sideband  radiotelephony  on 
frequencies  below  4000  kc/s  in  the  Mari- 
time Services,  and  to  make  other  inci- 
dental rule  changes,  except  in  Alaska 
and  the  Great  Lakes. 

In  the  appendix  to  the  first  report  and 
order  in  the  above-entitled  matter,  re- 
leased on  June  16,  1970,  FCC  70^608, 
published  at  35  F.R.  10212,  I  2.106  Foot- 
note (201)  should  be  corrected  to  read 
as  follows: 


(201)  The  frequency  of  2182  kHz  Is  the 
international  distress  and  calling  frequency 
for  radiotelephony.  The  conditions  for  the 
use  of  the  band  2170-2194  kHz  are  prescribed 
In  Article  35. 

Released:  September  2,  1970. 

Federal  Comjjunications  ■> 
Commission, 
Tseal]        Ben  F.  Waple, 

Secretary. 

(P.R.   Doc.   70-12098;    Plied,   Sept.    10,   1970; 
8:50  a.m.] 
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'  Title  50— WIIDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisher^s 
and  Wildlife,  Fish  and  Wild!  fe 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Certain  Notional  Wildlife  Refuges  in 
California 

The  following  regulations  are  issued 
and  are  effective  on  date  of  publicatlDn 
In  the  Federal  Register.  These  regula- 
tions apply  to  public  hunting  on  portions 
of  certain  National  WUdlife  Refuges 
California. 
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General  conditions.  Hunting  shall 
In  accordance  with  applicable  State 
ulations.  Portions  of  refuges  which 
open  to  hunting  are  designated  by 
and /or  delineated  on  maps.  No  mo(or 
vehicle  travel   Is  permitted  except 
maintained  roads  and  traUs.  Special  " 
ditions   applying   to   individual   refuses 
are  listed  on  the  reverse  side  of  ma|ps 
available   at   refuge   headquarters 
from  the  office  of  the  Regional  Directt)r, 
Bureau  of  Sport  Fisheries  and 
730  Northeast  Pacific  Street,  Portlai^d, 
Oreg.  97208. 

§  32.12  Special  repulations;  mifn-aljlry 
game  birds;  for  individual  wildlife 
refuge  areas. 

Ducks,    geese,    coots,    gallinules, 
snipe  may  be  himted  on  the  foUowiJig 
refuge  areas: 

RefAge 


aid 


wild:  Ife 

CaUf. 


h- 


Clear     Lake     National     Wildlife 
fHeadquaal«rs :  Tule  Lake  National 
Refuge.    Route    1.    Box    74,   Tulelake 
96134). 

Special  conditions:  1.  Boats  with  or  wl 
out  motors  are  permitted.  Sculling  and  < 
thrust  tx>ats  are  prohibited. 

2.  Leading  boats,  decoys,  or  other  hunt  ng 
equipment  In  other  than  designated  nreai 
prohibited.  Boats,  decoys,  or  other  equipment 
8o  left   1   hoxrr  after  cloee  of  shooting 
win  be  subject  to  removal  and  Impoundm 
The  expense  of  the  removal  shall  be  p>ald 
by  the  person  owning  or  claiming  owners 
of  the  property.  Such  property  Is  subject 
sale  or  other  disposal  after  3  months.  In 
cordance  with  section  203m  of  the  Fed 
Property  and  Administrative  Services  Act 
1949.  as  amended  (40  U.S.C.  sec.  484m) 
regulations  issued  thereunder. 

Colusa  National  Wildlife  Refuge,  Rout 
Box  311,  Willows,  Calif.  95988. 

Delevan  National  Wildlife  Refuge,  Rout  i 
Box  311,  Willows,  Calif.  95988. 

Lower  Klamath   National  WUdUfe 
(Headquarters:  Tule  Lake  National  ^lld 
Refuge.    Route    1.   Box   74.   Tulelake     " 
96134). 

Special  conditions:   1.  A  100-yard  wide 
trievlng    zone    Is    established    Immedla  ely 
within  the  exterior  refuge  boundary  and 
certain    locations    between    the    open     i 
closed   areas   as  designated   on  the  huni  I 
map.  A  hunter  may  enter  the  retrieving  z 
to  retrieve  dead  or  crippled  olrds  which 
has  shot,  providing  he  does  not  carry 
ons.  Possession  of  firearms  In  the  retriei(lng 
zone  or  closed  portion  of  the  refuge  is 
hlblted,  except  that  unloaded  firearms 
be  carried  only  along  established  routes 
travel  through  the  zone  or  closed  area  w 
necessary  to  reach  or  leave  the  hunting  area 

2.  Boats,  with  the  exception  of  alr-thi  tist 
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RULES  AND  REGULATIONS 

boats,  are  permitted  with  or  without  motors. 
Sculling  Is  prohibited.  All  motor  vehicles. 
Including  land-water  vehicles,  are  restncted 
to  established  roads  open  to  the  public. 

3.  Leaving  boats,  decoys,  or  other  hiintlng 
equipment  in  other  than  designated  areas  is 
prohibited.  Boats,  decoys,  or  other  equipment 
left  1  hour  after  close  of  shooting  time  will 
be  subject  to  removal  and  Impoundment. 
The  expense  of  the  removal  shall  be  paid  for 
by  the  person  owning  or  claiming  ou-nership 
of  the  property.  Such  property  is  subject  to 
sale  or  other  disposal  after  3  months.  In 
accordance  with  section  203m  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C.  sec.  484m)  End 
regulations   issued    thereunder. 

Merced  National  WUdllXe  Refuge,  Poet 
Office  Box  1439,  Alturas,  CalU.  96101. 

Modoc  National  Wildlife  Refug<>,  Post 
Office  Box  1439,  Alturas,  Calif  tdlOl. 

Sacramento  National  Wildlife  Refuge, 
Route  1,  Box  311,  V/illows,  Calif   95963. 

Salton  Sea  National  Wildlife  Refuge,  Post 
Office  Box  247,  Callpatrla,  Call.'.  92233 

San  Luis  National  Wildlife  Refuge,  Post 
Office  Box  2176,  Ijob  Banos,  Calif.  93635. 

Sutter  National  Wildlife  Refuge.  Route  1, 
Box  311,  Willows,  Calif.  95988. 

Tule  Lake  National  Wildlife  Refuge, 
Route    1,    Box    74,    Tulelake,    Calif.    96134. 

Special  conditions:  1.  A  100-yard  retrieving 
zone  Is  established  Immediately  within  the 
exterior  refuge  boundary  and  at  certain  loca- 
tions between  the  open  and  closed  areas  as 
designated  on  the  hunting  map.  A  hunter 
may  enter  the  retrieving  zone  to  retrieve  dead 
or  crippled  birds  which  he  has  shot,  provid- 
ing he  does  not  carry  weapons.  Possession  of 
firearms  in  the  retrieving  zone  or  closed  por- 
tion of  the  refuge  Is  prohibited,  except  that 
unloaded  firearms  may  be  carried  only  along 
established  routes  of  travel  through  the  zone 
or  closed  area  when  necessary  to  reach  or 
leave  the  hunting  area. 

2.  Boats,  with  the  exception  of  air-thrust 
boats,  are  permitted  with  or  without  motors. 
Sculling  Is  prohibited. 

3.  Leaving  boats,  decoys,  or  other  himtlng 
equipment  In  other  than  designated  areas  is 
prohibited.  Boats,  decoys,  or  other  equipment 
left  1  hour  after  close  of  shooting  time  will 
be  subject  to  removal  and  Impoundment.  The 
expense  of  the  removal  shall  be  paid  for  by 
the  person  owning  or  claiming  ownership  of 
the  property.  Such  property  Is  subject  to 
sale  or  other  disposal  after  3  months.  In  ac- 
cordance with  section  203m  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C,  sec.  484m)  and 
regulations  Issued  thereunder. 

§32.22  Spec'ial  regulations:  upland 
game;  for  individual  wildlife  refuge 
areas. 

Upland  game  may  be  hunted  on  the 
following  refuge  areas: 

Colusa  National  WUdlife  Refuge,  Route  1, 
Box  311,  Willows,  Calif.  95988. 

Delevan  National  WUdlife  Refuge,  Route  1, 
Box  311,  WUlows,  Calif.  95988. 

Merced  National  Wildlife  Refuge,  Post 
Office  Box  854,  Merced,  Calif.  95340. 

Sacramento  National  WUdlife  Refuge, 
Route  1,  Box  311.  WUlows,  Calif.  95988. 

Sutter  National  Wildlife  Refuge,  Route  1, 
Box  311,  WUlows,  Calif.  95988. 

Ring-necked  pheasant  may  be  hunted 
on  the  following  refuge  areas: 

Lower  Klamath  National  Wildlife  Refuge 
(Headquarters:  Tule  Lake  National  Wildlife 
Refuge,  Route  1,  Box  74,  Tulelake,  Calif. 
96134). 

Special  condition:  Additional  refuge  area 
designated  by  special  posting  will  be  open  to 
hunting  December  6  and  6  of  the  State 
pheasant  hunting  season. 


Tule  Lake  National  Wildlife  Refuge,  Route 
1,  Box  74,  Tulelake,  Calif.  96134. 

Special  condition:  Additional  refuge  area 
designated  by  special  posting  wlU  be  open 
to  hunting  December  5  and  6  of  the  State 
pheasant  bunting  season. 

§32.32      Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Big  game  animals  may  be  hunted  on 
the  following  refuge  area ; 

Clear  Lake  National  Wildlife  Refuge  (Head- 
qtiarters:  Tule  Lake  National  Wildlife  Refuge. 
Route  1.  Box  74,  Tulelake,  Calif.  96134). 

Special  conditions:  1.  Antelope  only  may  be 
bunted. 

2.  Only  five  permittees  shall  be  allowed  on 
the  Peninsula  ("V")  section  of  the  refuge  at 
any  one  time.  This  area  will  be  open  to  the 
taking  of  antelope  only  on  the  following 
dates:  Aug^ust  29  and  30  and  September  5, 
6,  and  7,  1970.  Entrance  to  this  area  wUl  be 
granted  at  the  gate  entrance  located  on  the 
Clear  Lake  Road  on  a  first  come-first  served 
basts.  This  check  station  wUl  be  open  from 
6  a.m.  to  1  hour  after  sundown.  The  ante- 
lope take  from  the  Peninsula  will  be  limited 
to  a  specific  number  based  on  the  buck  pop- 
ulation taken  Just  prior  to  the  hunting  sea- 
son. This  area  of  the  refuge  will  be  closed 
when  this  quota  Is  reached,  even  though  the 
season  may  still  be  oi>en. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through  June 
30,  1971. 

Travis  S.  Roberts, 
Deputy  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

September  1, 1970. 
IF.R.  Doc.   70-12022;    PUed,  S^t.   10, 
8:45  a.m.] 
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PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
Nevada 

The  following  regulations  are  issued 
and  are  effective  on  date  of  publication 
In  the  Federal  Register.  These  regula- 
tions apply  to  public  hunting  on  portions 
of  certain  National  Wildlife  Refuges  in 
Nevada. 

General  conditions.  Hunting  shall  be 
in  accordance  with  applicable  State  reg- 
ulations. Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  delineated  on  maps.  No  vehicle 
travel  is  permitted  except  on  maintained 
roads  and  trails.  Special  conditions  ap- 
plying to  individual  refuges  are  listed  on 
the  reverse  side  of  maps  available  at 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  730  Northeast 
Pacific  Street,  Portland.  Oreg.  97208. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  game  birds  may  be  himted 
on  the  following  refuges: 

Fallon  National  WUdlife  Refuge,  Poet  Of- 
fice Box  592,  Fallon,  Nev.  89406. 

Pahranagat  National  Wildlife  Refuge,  Post 
Office  Box  440,  Las  Vegas,  Nev.  89101. 
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Special  condition:  The  use  of  motors  on 
boats  Is  not  permitted. 

Ruby  Lake  National  WUdlife  Refuge,  Ruby 
Valley,  Nev.  89833. 

Special  condition:  Waterfowl  only  may  b« 
hunted. 

Stillwater  Wildlife  Management  Area,  Post 
Office  Box  592,  Fallon,  Nev.  89406. 

§  32.22  Special  regulations;  upland 
^anie;  for  individual  wildlife  refuge 
area.<«. 

Upland  game  may  be  hunted  on  the 
following  refuge  areas : 

Fallon  National  Wildlife  Refuge,  Post  Of- 
fice Box  592,  Fallon,  Nev.  89406. 

Pahranagat  National  Wildlife  Refuge,  Post 
Office  Box  440,  Las  Vegas,  Nev.  89101. 

Charles  Sheldon  Antelope  Range,  Nev. 
(Headquarters:  Post  Office  Box  111,  Lakevlew, 
Oreg. 97630). 

Stillwater  Wildlife  Management  Area,  Post 
Office  Box  592,  Fallon,  Nev.  89406. 

§  32.32  Special  regulations;  big  game: 
for  individual  wildlife  refuge  areas. 

Big  game  animals  may  be  hunted  on 
the^ollowing  refuge  areas : 

Desert  National  Wildlife  Range,  1500  North 
Decatur  Boulevard,  Las  Vegas,  Nev.  89108. 

Special  condition:  Desert  bighorn  sheep 
only. 

Charles  Sheldon  Antelope  Range,  Nev. 
(Headquarters:  Post  Office  Box  111,  Lakevlew, 
Oreg.  97630) . 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through 
June  30, 1971. 

Travis  S.  Roberts, 
Deputy  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

August  28, 1970. 

(PJl.   Doc.   70-12023;    FUed,  Sept.   10,   1970; 
8:45  a.m.] 


PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
Oregon 

The  following  regulations  are  issued 
and  are  effective  on  date  of  publication 
in  the  Federal  Register.  These  regula- 
tions apply  to  public  hunting  on  portions 
of  certain  National  Wildlife  Refuges  in 
Oregon. 

Generql  conditions.  Hunting  shall  be 
in  accordance  with  applicable  State  reg- 
ulations. Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  delineated  on  maps.  No  vehicle 
travel  is  permitted  except  on  maintained 
roads  and  trails.  Special  conditions  ap- 
plying to  individual  refuges  are  listed  on 
the  reverse  side  of  maps  available  at 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  730  North- 
east Pacific  Street,  Portland,  Oreg.  97208. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  birds  may  be  hunted  on  the 
following  refuge  areas: 


RULES  AND  REGULATIONS 

Deer  Plat  National  WUdlife  Refuge,  Snake 
River  Sector  (Headquarters:  Deer  Flat  Na- 
tional WUdlife  Refuge,  Route  1,  Box  335, 
Nampa,  Idaho  83651). 

Hart  Motint&ln  National  Antelope  Refuge, 
Post  Office  Box  111,  Lakevlew,  Oreg.  97630. 

Ducks,  geese,  and  coots  may  be  hunted  on 
the  following  refuge  areas: 

Baskett  Slough  National  WUdUfe  Refuge, 
Route  1,  Box  709,  Diallas,  Oreg.  97338. 

Special  conditions:  1.  Hunting  Is  permitted 
on  Wednesdays,  Saturdays,  and  Sundays 
from  opening  shooting  time  each  day  untU 
12  m.  from  the  first  Wednesday  in  December 
until  the  end  of  the  waterfowl  season. 

2.  A  Federal  i>ermit  is  required  and  wUl 
be  Issued  on  an  advance  reservation  basis. 
Application  for  reservation  will  be  accepted 
between  October  1  and  October  31,  1970,  by 
mall  only. 

Cold  Springs  National  WUdUfe  Refuge, 
Hermlston,  Oreg.  (Headquarters:  UmaUUa 
National  Wildlife  Refuge,  Post  Office  Box  239, 
Umatilla,  Oreg.  97882.) 

McKay  Creek  NaUonal  WUdUfe  Refuge, 
Pendleton,  Oreg.  (Headquarters:  Umatilla 
National  Wildlife  Refuge,  Post  Office  Box  239, 
Umatilla,  Oreg.  97882.) 

Special  condition:  HimUng  will  be  per- 
mitted on  Wednesdays,  Saturdays,  and  Sun- 
days each  week. 

UmatUla  National  WUdUfe  Refuge,  Poet 
Office  Box  239,  Umatilla,  Oreg.  97882. 

Special  condition:  HunUng  will  be  per- 
mitted on  Wednesdays,  Saturdays,  Simdays, 
and  November  26,  1970. 

Upper  Klamath  NaUonal  Wildlife  Refuge 
(IJisadquarters:  Tule  Lake  National  WUdlife 
Refuge,  Route  1,  Box  74,  Tulelake,  Calif 
96134). 

Special  condition:  ScuUlng  and  air-thrust 
boats  are  prohibited, 

WUUam  L.  Plnley  National  Wildlife  Refuge. 
Route  2,  Box  208,  Corvallis,  Oreg.  97330. 

Special  conditions:  1.  Himtlng  Is  permitted 
on  Wednesdays,  Saturdays,  and  Sundays 
from  oi>enlng  shooting  time  each  day  until 
12  noon,  from  the  first  Wednesday  In  De- 
cember until  the  end  of  the  waterfowl 
season. 

2.  A  Federal  permit  Is  required  and  will  be 
Issued  on  an  advance  reservation  basis.  Ap- 
plication for  reservation  will  be  accepted  be- 
tween October  1  and  October  31, 1970,  by  mail 
only. 

3.  Hunters  must  shoot  from  assigned  blind 
sites  only. 

4.  Each  hunter  wUl  be  Umlted  to  the  use 
of  ten  (10)  shells  per  day. 

Ducks,  geese,  coots,  and  conunon  snipe 
may  be  hunted  on  the  following  refugee: 

Klamath  Forest  National  WUdlife  Refuge 
(Headquarters:  Tule  Lake  NaUonal  WUdlife 
Refuge,  Route  1,  Box  74,  Tulelake  CaUf 
96134).  ' 

Special  condlUon:  Sculling  and  air-thrust 
boats  are  prohibited. 

Malheur  National  WUdlife  Refuge,  Poet 
Office  Box  113,  Bums,  Oreg.  97720. 

Special  condition:  Use  of  motors  on  boats 
is  prohibited. 

Mourning  doves  and  band-taUed  pigeons 
may  be  hunted  on  the  following  refuge 
areas : 

Ankeny  National  WUdlife  Refuge,  Route  1, 
Box  198,  Jefferson,  Oreg.  97352. 

Special  condition:  All  hunters  must  check 
In  and  out  of  the  refuge  daUy  by  use  of  self- 
service  permits. 

Baskett  Slough  National  WUdlife  Refuge, 
Route  1,  Box  709,  Dallas,  Oreg.  97338. 

Special  condition:  All  hunters  must  check 
In  and  out  of  the  refuge  daUy  by  use  of  self- 
service  permits. 

WUllam  L.  Flnley  National  WUdlife  Refuge, 
Route  2,  Box  208,  Corvallis,  Oreg.  97330. 

Special  condition:  All  hunters  must  check 
In  and  out  of  the  refuge  daUy  by  use  of  self- 
service  permits. 
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§  32.22  Special  regulations;  upland 
game;  for  individual  wilfllifc  refuge 
areas. 

Upland  game  birds  may  be  hunted  on 
the  following  refuge  areas: 

Deer  Flat  National  WUdlife  Refuge.  Snake 
River  Sector  (Headquarters:  Deer  Flat  Na- 
tional WUdlife  Refuge,  Route  1,  Box  336, 
Nampa.  Idaho  83651). 

•Hart  Mountain  National  Antelope  Refuge, 
Post  Office  Box  111,  Lakevlew,  Oreg.  97630. 

Pheasant,  quail,  and  partridge  may  be 
hunted  on  the  following  refuge  areas: 

Cold  Springs  National  Wildlife  Refuge, 
Hermlston,  Oreg.  (Headquarters:  UmatUla 
National  Wildlife  Refuge,  Post  Office  Box  239, 
Umatilla,  Oreg.  97882 1 . 

Malheur  National  Wildlife  Refuge,  Post 
Office  Box  113,  Bums.  Oreg.  97720. 

Special  condition:  Hunting  will  be  per- 
mitted during  the  period  November  14 
through  November  22,  1970,  on  the  upland 
game  hunting  area  and  during  State  seasons 
running  concurrently  with  the  waterfowl 
season  on  the  waterfowl  hunting  area. 

McKay  Creek  National  WUdUfe  Refuge. 
Pendleton,  Oreg.  (Headquarters:  Umatilla 
National  Wildlife  Refuge,  Poet  Office  Box  239. 
Umatilla,  Oreg.  97882) . 

Special  condition:  Hunting  Is  permitted  on 
Wednesdays,  Saturdays,  and  Sundays  each 
week. 

Umatilla  National  Wildlife  Refuge.  Post 
Office  Box  239,  Umatilla,  Oreg.  97882. 

Special  condition:  Hunting  will  be  per- 
mitted on  Wednesdays,  Saturdays,  Sundays, 
and  November  26,  1970. 

Pheasant  and  quail  may  be  hunted  on  the 
following  refuge  areas: 

Ankeny  National  WUdUfe  Refuge,  Route  1, 
Box  198,  Jefferson,  Oreg.  97352. 

Special  conditions:  1.  No  hunting  per- 
mitted after  November  8,  1970. 

2.  AU  hunters  must  check  in  and  out  of 
the  refuge  dally  by  use  of  self-service  permits. 

3.  Hunters  on  the  area  served  by  each  reg- 
istration station  wlU  be  limited  to  100  at  any 
one  time. 

Baskett  Slough  National  WUdUfe  Refuge, 
Route  1,  Box  709,  Dallas,  Oreg.  97338. 

Special  conditions:  1.  No  hunting  per- 
mitted after  November  8,  1970. 

2.  All  htmters  must  check  In  and  out  of 
the  refuge  dally  by  use  of  self-service 
permits. 

3.  Hunters  on  the  area  served  by  each  reg- 
istration station  will  be  limited  to  100  at 
any  one  time. 

William  L.  Plnley  National  Wildlife  Refuge, 
Route  2,  Box  208,  Corvallis,  Oreg.  97330. 

Special  conditions:  1.  No  hunting  per- 
mitted after  November  8,  1970. 

2.  All  hunters  must  check  In  and  out  of 
the  refuge  dally  by  use  of  self-service 
permits. 

3.  Hunters  on  the  area  served  by  each  reg- 
istration station  will  be  limited  to  100  at  any 
one  time. 

§  32.32      Special   regulations;   big  game; 
for  individual  wildlife  areas. 

Big  game  animals  may  be  hunted  on 
the  following  refuge  areas: 

Deer  Plat  National  Wildlife  Refuge,  Snake 
River  Sector  (Headquarters:  Deer  Flat  Na- 
tloiuU  Wildlife  Refuge,  Route  1,  Box  335, 
Nampa,  Idaho  83651). 

Hart  Mountain  National  Antelope  Refuge, 
Post  Office  Box  111,  Lakevlew,  Oreg.  97630. 

Deer  may  be  himted  on  the  following 
refuge  areas: 

Baskett  Slough  National  Wildlife  Refuge. 
Route  1,  Box  709,  DaUas,  Oreg.  97338. 

Special  conditions:  1.  All  hunters  must 
check  in  and  out  of  the  refuge  dally  by  use 
of  self-service  penults. 
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2.  The  use  of  rifles  Is  prohibited. 

3.  The  season  Is  not  to  extend  beyond 
vember  8.   1970. 

Malheur    NaUonal    Wildlife    Refuge, 
Office  Box  113.  Burns,  Oreg.  97720. 

Special  conditions:   1.  The  season  Is 
tember  19  through  September  21,  1970. 

2.  Bow  and  arrow  only  may  be  used. 

William  L.  Plnley  National  Wildlife  Befx  ge 
Route  2,  Box  208.  Corvallls,  Oreg.  97330. 

Special  conditions:  1.  All  hunters  t 
check  In  and  out  of  the  refuge  dally  by 
of  self-service  permits. 

2.  The  use  of  rifles  Is  prohibited. 

3.  The  season  Is  not  to  extend  beyond 
vember  8,  1970. 

The  provisions  of  these  special  regif  a- 
tions  supplement  the  regulations 
govern  hunting  on  wildlife  refuse 
generally  and  which  are  set  forth  in  T 
50,  Code  of  Federal  Regulations,  Part 
and  are  effective  through  June  30 
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Travis  S.  Roberts, 
Deputy  Regional  Director,  Bu- 
reau of  Sport  Fisheries  anb 
Wildlife. 


August  28,  1970. 

IP.R.   Doc.   70-12024;    Piled,   Sept.    10, 
8:45  a.m.] 
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PART  32— HUNTING 

Certain  National  Wildlife   Refuges 
Washington 
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The  following  regulations  are  iss  led 
and  ase  effective  on  date  of  publical  ion 
in  the  Federal  Register.  These  regil 
tions  apply  to  public  hunting  on  porti  )ns 
of  certain  National  WUdlife  Refuges 
Weishington. 

General  conditions.  Hunting  shall 
in  accordance  with  applicable  State 
ulations.  Portions  of  refuges  which 
open  to  hunting  are  designated  by 
and/or  delineated  on  maps.  No  vehicle 
travel  is  permitted  except  on  maintained 
roads  and  trails.  Special  conditions 
plying  to  individual  refuges  are  listec 
the  reverse  side  of  maps  available 
refuge  headquarters  and  from  the  ofcce 
of  the  Regional  Director.  Bureau  of 
Fisheries   and   Wildlife.    730   Northiast 
Pacific  Street,  Portland,  Oreg.  97208 

§32.12      Special    regulations:    migra  ory 
game   birds:    for   individual    >»i 
refuge  areas. 

Migratory  game  birds  except  doves 
pigeons  may  be  hunted  on  the  foUo^^ing 
refuge  areas: 

Columbia  National  WUdlife  Refuge, 
Office  I>rawer  B.  Othello,  Wash.  99344. 

McNary    National    Wildlife    Refuge, 
Office  Box  19,  Burbank,  Wash.  99383. 

Special  condlUon:  Hunters  are  requlr*  d 
park  vehicles  In  designated  parking  area  i 

Special  conditions  iRingoId  Division) 

1.  Hunting  will  be  permitted  on  "" 
days.  Saturdays,  and  Sundays,  and 
ber     26,     1970,     December     25,     1970, 
January  1.  1971. 

2.  Hunters  may  not  enter  the  area  es  rller 
than  1  hour  before  start  of  shooting  tlm« 
mtist  be  oir  the  area  1  hour  after 
shooting  time. 

3.  Hunters  wUl  be  required  to 
the  area  Immediately  If  an  alarm  Is 
to  warn  of  radiological  hazard  from  the 
Plant. 
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RULES  AND  REGULATIONS 

Rldgefleld  National  Wildlife  Refuge,  Post 
Office  Box  467,  Rldgefleld,  Wash.  98642. 

Special  conditions:  1.  Hunting  will  be  per- 
mitted on  Wednesdays.  Saturdays,  and  Sun- 
days, November  26,  1970,  and  January  1,  1971. 

2.  A  Pederal  permit,  available  from  the 
refuge  office.  Is  required  to  enter  the  public 
bunting  area.  Permits  will  be  Issued  by  mall 
for  advance  reservations.  Only  one  reserva- 
tion may  be  held  by  a  hunter  at  any  one  time. 

3.  Hunters  must  shoot  from  assigned 
blinds  drawn  at  the  check-In  station. 

Toppenlsh  National  Wildlife  Refuge.  Route 
1,  Box  210-BB.  Toppenlsh,  Wash.  98948. 

Conboy  Lake  National  Wildlife  Refuge, 
Glenwood.  Wash.  (Headquarters:  Toppenlsh 
National  WlldUfe  Refuge.  Route  1.  Box  210- 
BB,  Toppenlsh,  Wash.  98948.) 

Umatilla  National  Wildlife  Refuge,  Post 
Office  Box  239,  Umatilla,  Oreg.  97882. 

WUlapa  National  WlldlUe  Refuge,  Ilwaco, 
Wash.  98624. 

Special  condition:  Hunting  on  Rlekkola 
Tract  is  permitted  on  Wednesdays.  Saturdays, 
and  Sundays,  and  November  26,  1970,  and 
January  1,  1971. 

§32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Upland  game  birds  may  be  hunted  on 
the  following  refuge  areas: 

Columbia  National  Wildlife  Refuge,  Post 
Office  Drawer  B,  Othello,  Wash.  99344. 

Special  conditions:  1.  Open  to  the  hunting 
of  rabbits  In  addition  to  game  birds. 

2.  Upland  game  birds  may  be  hunted  dur- 
ing State  seasons  running  concurrently  with 
the  waterfowl  season. 

McNary  National  Wildlife  Refuge.  Post 
Office  Box  19,  Burbank,  Wash.  99323. 

Special  conditions:  1.  Hunting  will  be  re- 
stricted to  pheasants  only  on  McNary  Na- 
tional Wildlife  Refuge  proper.  The  pheasant 
hunting  area  will  be  open  during  the  first 
21  days  of  the  State  season,  and  the  water- 
fowl hunting  area  through  the  State  season 
for  taking  pheasant. 

2.  Hunters  are  required  to  park  vehicles  in 
designated  parking  areas. 

Special  conditions  (Rlngold  Division) : 

1.  Hunting  win  be  restricted  to  Wednes- 
days, Saturdays,  and  Sundays,  and  Novem- 
ber 26,  1970,  December  25.  1970,  and  Janu- 
ary 1,  1971. 

2.  Hunters  may  not  enter  the  area  earUer 
than  1  hour  before  start  of  shooting  time  and 
must  be  off  the  area  1  hour  after  close  of 
shooting  time. 

3.  Hunters  must  leave  the  area  Immedi- 
ately If  an  alarm  Is  sounded  to  warn  of  radio- 
logical hazard  from  the  AEC  Plant. 

4.  Hunters  are  required  to  park  vehicles 
in  designated  parking  areas. 

Rldgefleld  National  Wildlife  Refuge,  Poet 
Office  Box  467.  Rldgefleld.  Wash.  98624. 

Special  conditions:  1.  Hunting  for  pheasant 
and  rabbits  only  In  conjunction  with  water- 
fowl hunting  will  be  permitted.  The  restric- 
tion on  shooting  from  blinds  only  will  apply. 

2.  Hunting  will  be  restricted  to  Wednes- 
days. Saturdays,  and  Sundays,  and  Novem- 
ber 26,  1970.  and  January  1.  1971. 

3.  A  Federal  permit  Is  required  to  enter 
the  public  hunting  area. 

Toppenlsh  National  Wildlife  Refuge.  Route 
1,  Box  210-BB,  Toppenlsh,  Wash.  98948. 

Special  condition :  Rabbits  may  be  hunted 
during  the  Slate  season  concurrent  with  the 
waterfowl  season. 

Conboy  Lake  National  WUdlife  Refuge, 
Glenwood,  Wash.  (Headquarters:  Toppenlsh 
National  WlldUfe  Refuge.  Route  1,  Box  210- 
BB,  Toppenlsh,  Wash.  98948.) 

Special  condition:  Cottontail  rabbit  and 
snowshoe  hare  may  be  hunted  during  the 
State  season  concurrent  with  the  waterfowl 
season. 


Umatilla  National  Wildlife  Refuge,  Uma- 
tilla, Oreg.  97882. 

Wlllapa  National  WlldUfe  Refuge,  nwaco, 
Wash.  98624  (Leadbetter  Point  Addition). 

Special  condition:  Pheasant  only  may  be 
hunted. 

§  32.32      .Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Deer  hunting  is  permitted  on  the  fol- 
lowing refuge  areas : 

Columbia  National  Wildlife  Refuge,  Post 
Office  Drawer  B,  Othello,  Wash.  99344. 

Conboy  LAke  National  Wildlife  Refuge, 
Glenwood,  Wash.  (Headquarters:  Toppenlsh 
National  WlldUfe  Refuge,  Route  1,  Box  210- 
BB,  Toppenlsh,  Wash.  98948.) 

Umatilla  National  WlldUfe  Refuge,  Uma- 
tilla, Oreg.  97882. 

Bear,  deer,  and  elk  may  be  hunted  on  the 
following  refuge  area: 

Wlllapa  National  WlldUfe  Refuge,  nwaco. 
Wash.  98624. 

Special  conditions:  1.  Archery  hunting  only 
Is  permitted. 

2.  Hunters  shall  report  at  such  check  sta- 
tions as  may  be  established  upon  entering 
and  leaving  the  area. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  htmting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  Jxme  30,  1971. 

Travis  S.  Roberts. 
Deputy  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

August  28. 1970. 
[PR.   Doc.   70-12025;    Piled,   Sept.    10,    1970; 
8:46  a.m.) 


PART  32— HUNTING 

Upper  Souris  National  Wildlife 
Refuge,  N.  Dak. 

The  following  special  regulation  Is 
issued  and  is  effective  on  date  of  publi- 
cation in*  the  Federal  Register. 

§  32.32      Special  regulations;  big  game: 
for  individual  refuge  areas. 

North  Dakota 

UPPER    SOURIS   national   WILDLIFE    REFUGE 

Public  hunting  of  deer  on  the  Upper 
Souris  National  WlldUfe  Refuge.  N.  Dak., 
Is  permitted  on  all  areas  except  those 
designated  as  closed.  The  open  areas, 
comprising  31.800  acres  are  delineated 
on  maps  available  at  refuge  headquar- 
ters, Foxholm,  N.  Dak.,  and  from  the 
office  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Federal 
Building,  Fort  Snelling.  Twin  Cities, 
Minn.  551 H.  Hunting  shall  be  in  accord- 
ance with  aU  applicable  State  regula- 
tions covering  the  hunting  of  deer  sub- 
ject to  the  following  conditions: 

(1)  The  open  season  for  himting  deer 
on  the  refuge  is  from  noon  November  6 
to  svmset  November  15,  1970,  cs.t. 

(2)  The  refuge  shall  be  closed  to  all 
vehicular  travel  except  the  main  public 
roads. 

(3)  Regular  gun  license  permits  the 
taking  of  white-tailed  deer  with  forked 
antlers  on  at  least  one  side.  Hunters  with 
Special  Unit  m-A  licenses  may   take 
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white-tailed  deer  of  any  age  or  sex.  The 
provisions  of  this  special  regulation  sup- 
plement the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  15, 
1970. 

John  M.  Dahl, 
Refuge  Manager,  Upper  Souris 

National      Wildlife      Refuge, 

Foxholm,  N.  Dak. 

SEPTEMBER  1,  1970. 

(PR.   Doc.   70-12026;    FUed.   Sept.    10,    1970; 
8:45  a.m.] 


PART  32— HUNTING 

Flint  Hills  National  Wildlife  Refuge, 
Kans. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  32.32      Special  regulations:   big  game; 
for  individual  wildlife  refugr  areas. 

Kansas 

flint  hills  national  wildlife  refuge 

Public  himting  of  deer  with  firearms 
on  the  Flint  Hills  National  Wildlife 
Refuge,  Kans.,  is  permitted  from  Decem- 
ber 5  through  December  13,  1970,  inclu- 
sive, but  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  5,165  acres,  is  delineated  on 
maps  available  at  refuge  headquarters, 
Burlington,  Kans.,  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  Box  1306, 
Albuquerque,  N.  Mex.  87103.  Hunting 
shall  be  in  accordance  with  all  applica- 
ble State  regulations  covering  the  hunt- 
ing of  deer  subject  to  the  following 
special  condition: 

(1)  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  existing 
roads. 

The  provisions  of  tliis  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  13, 
1970. 

Lyle  a.  Stemmerman, 
Refuge    Manager,    Flint    Hills 
National      Wildlife     Refuge, 
Burlington,  Kans. 

August  28, 1970. 

[PR.  Doc.  70-12052;   Piled,  Sept.    10,   1970; 
8:47  a.m.] 


PART  32 — HUNTING 

Flint  Hills  National  Wildlife  Refuge, 
Kans. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Kansas 

flint    hills    national    WILDLIFE    REFUGE 

The  public  hunting  of  squirrels,  cotton- 
tail rabbits,  bobwhite  quail,  and  greater 
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praii-ie  cliickens  on  the  Flint  Hills  Na- 
tional Wildlife  Refuge,  Kans.,  is  per- 
mitted from  September  1,  1970,  through 
August  30,  1971,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
5,165  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Burlington, 
Kans..  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque,  N.M. 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
governing  the  hunting  of  squirrels,  cot- 
tontail rabbits,  bobwhite  quail,  and 
greater  prairie  chickens. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Pederal  Regulations,  Part  32,  and 
are  effective  through  September  1,  1971. 

Lyle  A.  Stemmerman, 
Refuge    Manager,    Flint    Hills 
National      Wildlife      Refuge, 
Burlington,  Kans. 

August  28,  1970. 

(PR.  X>oc.   70-12053;    PUed,   Sept.    10,   1970; 
8:47  am.) 
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PART  32— HUNTING 

Flint  Hills  National  Wildlife  Refuge, 
Kans. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.32      Special  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Kansas 

flint  hills  national  wildlife  refuge 

Public  hunting  of  deer  with  bow  and 
arrows  on  the  Flint  Hills  National  Wild- 
life Refuge,  Kans.,  is  permitted  from 
October  1  through  November  30, 1970,  in- 
clusive, but  only  on  the  area  designated 
by  signs  as  op>en  to  hunting.  This  open 
area,  comprising  5,165  acres,  is  delin- 
eated on  maps  available  at  refuge  head- 
quarters, Burlington,  Kans.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306.  Albuquerque,  N.  Mex.  87103.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  covering  the 
hunting  of  deer  subject  to  the  following 
special  conditions: 

(1)  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  existing 
roads. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
•  govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  30, 
1970. 

Lyle  A.  Stemmerman, 
Refuge    Manager,    Flint    Hills 
National     Wildlife     Refuge. 
Burlington,  Kans. 

August  28,  1970. 

(P.R.  Doc.   70-12054;   PUed,  Sept.   10,  1970; 
8:47  a.m.] 


PART  32— HUNTING 


Lostwood  National  Wildlife  Refuge, 
N.   Dak. 

§  32.32      Special  regulations;  big  game; 
for  individual  refuge  area». 

Public  hunting  of  deer  on  the  Lost- 
wood  National  Wildlife  Refuge.  N.  Dak., 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting  during  the 
period  November  6  through  15.  1970. 
This  open  area,  comprising  25,300  acres, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters,  Lostwood,  N.  Dak., 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Federal 
Building,  Fort  Snelling.  Twin  Cities, 
Minn.  55111.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State 
regulations  and  the  following  special 
conditions: 

1.  Vehicle  travel  is  restricted  to  public 
highways  and  the  refuge  entrance  road 
from  State  Highway  No.  8  to  refuge 
headquarters.  All  other  roads  and  traUs 
are  closed  to  vehicles. 

2.  A  1-square-mile  area  around  the 
headquarters  complex  vdll  be  closed  to 
hunting  and  marked  by  "Closed  Area" 
signs. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally, whichare  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  1, 
1971. 

Ralph  W.  Weier, 
Refuge  Manager,  Lostwood  Na- 
tional Wildlife  Refuge,  Lost- 
wood,  N.  Dak. 

September  2, 1970. 

(PR.   Doc.   70-12055;    Piled,  Sept.   10,   1970; 
8:47  a.m.] 


PART  32— HUNTING 

Tishomingo  National  Wildlife  Refuge, 
Okla. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game:  for  individual  wildlife  refuge 
areas. 

Oklahoma 

tishomingo  national  wildlife  refuge 

Public  hunting  of  quail  on  the  Tisho- 
mingo National  Wildlife  Refuge,  Okla., 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  3,170  acres,  is  delin- 
eated on  maps  available  at  refuge  head- 
quarters. Tishomingo,  Okla.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque.  N.  Mex.  87103.  Himt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  governing  the 
hunting  of  quail  subject  to  the  following 
special  conditions: 

( 1 )  The  open  season  for  hunting  quail 
on  the  refuge  extends  from  sunrise  to 
12m,  November  21,  1970,  through  Janu- 
ary 14,  1971.  inclusive,  on  Tuesdays, 
Thursdays,  and  Saturdays. 
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(2)  Dogs  may  be  used  for  the  purpose 
of  hunting  and  retrieving. 

(3)  A  Federal  permit  is  not  required 
to  enter  the  public  himting  area,  but 
hunters,  upon  entering  and  leavng 
shall  report  at  designated  checking  ;ta- 
tions  as  may  be  estabhshed  for  the  re  gu- 
lation  of  the  hunting  activity  and  s  lall 
furnish  information  pertaining  to  their 
himting,  as  requested. 

The  provisions  of  this  special  regila- 
tion  supplement  the  regulations  wliich 
govern  hunting  on  wildlife  refuge  a  eas 
generally  which  are  set  forth  in  TitU  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  15, 
1971. 

Ernest  S.  Jemison, 
Refuge    Manager,    Tishomini  o 
National      Wildlife      Refu^. 
Tishomingo,  Okla. 

August  27, 1970. 

[PJl.  Doc.   70-12056;    Piled,  Sept.    10,    *70; 
8:47  a.m.  I 


fige, 


PART  32— HUNTING 

Tishomingo  National  Wildlife  Ref 
Okla. 

The  following  special  regulation  1;  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.32      Special   rogiilaiions;   bif;  pahie: 
for  individual  wildlife  refuge  a4eas. 

Oklahoma 
tishomtngo  national  wildlife  ref*ge 

Public  himting  of  deer  on  the  Tii  ho 
mingo  National  Wildlife  Refuge.  O  tla 
Is  permitted  only  on  the  area  designi  ited 
by  signs  as  open  to  hunting.  This  cpen 
area,  comprising  3,170  acres,  is  delineiited 
on  maps  available  at  refuge  h(  ad 
quarters,  Tishomingo.  Okla.,  and  from 
the  office  of  the  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife. :  'ost 
Office  Box  1306,  Albuquerque,  N.  Hex 
87103.  Hunting  shall  be  in  accordince 
with  all  applicable  State  regulations 
covering  the  hunting  of  deer  subject  to 
the  follou-ing  special  conditions: 

(1)  Deer  hunting  will  be  allowed  pnly 
In  Zone  2. 

(2>  Not  more  than  15  archery  huriters 
per  day,  and  not  more  than  10  gun  h  mt- 
ers  per  day  will  be  admitted  to  the  htnt 
ing  area. 

(3)  The  archery  deer  hunting  seison 
on  the  refuge  is  from  October  1'  to 
November  8,  1970.  inclusive.  Shooting 
hours  are  from  daylight  to  12  m.  on  T  les- 
days,  Thursdays,  Saturdays,  and  Sun- 
days. The  gun  deer  hunting  season  or  the 
refuge  is  from  November  14  to  Novem- 
ber 29.  1970,  inclusive.  Shooting  hjurs 
are  from  daylight  to  12  m.  on  Tuesdays 
Saturdays,  and  Sundays. 

(4>  Zones  1  and  3  oif  the  area  ope^  to 
hunting  is  excluded. 

(5)  A  Federal  permit  is  not  reqiiired 
to  enter  the  public  hunting  area  for  the 
hunting  of  deer,  but  hunters,  upon  en- 
tering and  leaving,  shall  report  at  d<  sig- 
nated  checking  stations  as  may  be  es- 
tablished   for    the    regulation    of    the 
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hunting  activity  and  shall  furnish  in- 
formation pertaining  to  their  hunting,  as 
requested. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  30, 
1970. 

Ernest  S.  Jemison, 
Refuge    Manager,    Tishomingo 
National      Wildlife     Refuge, 
Tishomingo,  Okla. 

August  27,  1970. 

1P.B.   Doc.   70-12057;    Piled,  Sept.    10,   1970; 
8:47  ajn.] 


PART  32— HUNTING 

Pathfinder  National  Wildlife  Refuge, 
Wyo. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.32      Special   remilations;  big  game; 
for  individual  v»ildlife  refuge  areas. 

Wyoming 

pathfinder  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Path- 
finder National  Wildlife  Refuge,  Wyo., 
Is  permitted  on  the  entire  refuge  in  ac- 
cordance with  dates  and  areas  designated 
in  the  Wyoming  1970  orders  regulating 
deer  hunting.  Portions  of  the  refuge  ly- 
ing in  Area  No.  11  will  be  open  October  1 
through  October  14,  1970.  Portions  of  the 
refuge  lying  within  Area  No.  14A  will 
be  open  September  15  through  Septem- 
ber 25,  1970.  and  October  15  through 
October  25,  1970.  This  open  area,  com- 
prising 16,807  acres,  is  composed  of  four 
separate  units  and  is  delineated  on  maps 
available  at  refuge  headquarters  in  Wal- 
den,  Colo.,  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  Box  1306, 
Albuquerque,  N.  Mex.  87103.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  covering  the  hunting 
of  deer. 

The  provisions  of  this  regulation  sup- 
plement the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  gener- 
ally which  are  set  forth  in  Title  50.  Code 
of  Federal  Regulations.  Part  32,  and  are 
effective  through  October  25.  1970. 

V.  Carrol  Donner, 
Refuge     Manager,     Pathfinder 
National      Wildlife     Refuge, 
Walden,  Colo. 

September  1,  1970. 

(PR.   Doc.   70-12058;    Piled,  Sept.    10,   1970; 
8:47  a.m.l 


PART  32— HUNTING 

Pathfinder  National  Wildlife  Refuge, 
Wyo. 

Tlie  following  special  regulation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 


§  32.32      Special  relations;  big  game; 
for  individual  wildlife  refuge  area$. 

Wyoming  ■ 

pathfinder  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  antelope  on  the 
Pathfinder  National  Wildlife  Refuge, 
Wyo.,  is  permitted  on  the  entire  refuge  in 
accordance  with  dates  and  areas  desig- 
nated in  the  Wyoming  1970  orders  regu- 
lating antelope  hunting.  Portions  of  the 
refuge  lying  in  Area  No.  23  will  be  open 
from  September  15  through  Septem- 
ber 25.  1970.  Portions  of  the  refuge  lying 
in  Area  No.  55  will  be  open  from  Sep- 
tember 25  through  October  15,  1970.  Tliis 
open  area,  comprising  16,807  acres,  is 
composed  of  four  separate  units  and  is 
delineated  on  maps  available  at  refuge 
headquarters  in  Walden,  Colo.,  and  from 
the  office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306.  Albuquerque, 
N.  Mex.  87103.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 
lations covering  the  hunting  of  antelope. 

The  provisions  of  this  regulation  sup- 
plement the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  gen- 
erally which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  October  15.  1970. 

V.  Carrol  Donner, 
Refuge  Manager,  Pathfinder  Na- 
tional Wildlife  Refuge.  Wal- 
den, Colo. 

September  1, 1970. 

[P.R.  Doc.   70-12059;   Filed,  Sept.   10,   1970; 
8:47  a.ni.] 


PART  32— HUNTING 
National  Elk  Refuge,  Wyo. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  32.32     Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Wyoming 

national  elk  refuge 

Public  hunting  of  elk  on  the  National 
Elk  Refuge,  Wyo.,  is  permitted  from 
October  24.  1970.  through  November  13, 
1970,  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  18,247  acres,  is  delineated  on 
maps  available  at  refuge  headquarters, 
Jackson,  Wyo.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albu- 
querque, N.  Mex.  87103.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  elk 
subject  to  the  following  special  condi- 
tions: 

(1)  A  special  permit  is  required  in 
addition  to  a  valid  1970  State  Elk  Hunt- 
ing license.  Sixty  special  permits  shall 
be  issued  to  applicants  by  drawing  at 
refuge  headquarters  at  12:30  p.m.  on 
Friday,  October  23,  1970,  and  every  Fri- 
day thereafter  through  November  6, 1970. 
Permits  are  good  for  1  week  only. 
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(2)  Access  to  the  refuge  shall  be  only 
through  the  main  gate  east  of  refuge 
headquarters  in  Jackson. 

(3)  Motorized  vehicle  travel  in  the 
hunting  area  is  restricted  to  the  roads 
designated  by  appropriate  signs  and  de- 
lineated on  maps  available  at  refuge 
headquarters.  This  is  interpreted  to  mean 
that  motor  vehicles  may  not  leave  desig- 
nated roadways  for  the  purpose  of  load- 
ing or  picking  up  a  kill. 

(4)  Persons  without  permits  may  ac- 
company special  permit  holders  in  the 
same  vehicle  but  only  permit  holders 
are  allowed  to  possess  a  firearm. 


The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  13, 
1970. 

Dated:  September  2, 1970. 

Don  E.  Redfearn. 
Refuge  Manager,  National  Elk 
Refuge,  Jackson,  Wyo. 
|P.R.  Etoc.  70-12060;    Piled,  Sept.   10,   1970; 
8:47  ajn] 


FEDERAL  REGISTER,   VOL.   35,  NO.    177— FRIDAY,  SEPTEMBER   11,    1970 


14324 


f^ 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[7  CFR  Port  1001  ] 

[Docket  N^.  AO-14-A49) 

MILK  IN  THE  MASSACHUS^S- 
RHODE  ISLAND-NEW  HAMPSHIRE 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Ma  ket- 
ing  Agreement  and  Order 

Notice  Ls  hereby  given  of  a  public  1  ear- 
ing to  be  held  at  the  New  Hampshire 
Highway  Hotel.  Concord,  N.H.,  begir  ning 
at  9:30  a.m.,  October  7,  1970,  with  re- 
spect to  proposed  amendments  tc  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of 
milk  in  the  Massachusetts-Rhode  Isl  md- 
New  Hampshire  marketing  area. 

The  hearing  is  called  pursuant  t<i  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  goi  em- 
ing  the  formulation  of  marketing  ai  Tee- 
men  ts  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  t<>  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments.  1  lere- 
Inafter  set  forth,  and  any  appropriate 
modifications  thereof,  to  the  tentitive 
marketing  agreement  and  to  the  order. 

The  proposal  relative  to  a  redefin  ;tion 
of  the  marketing  area  raises  the  ssue 
whether  the  provisions  of  the  pnsent 
order  would  tend  to  effectuate  the  de- 
clared policy  of  the  Act,  if  they  are  ap- 
plied to  the  marketing  area  as  prop  osed 
to  be  redefined  and,  if  not,  what  n  odi- 
flcations  of  the  provisions  of  the  c  rder 
w^ould  be  appropriate. 

The  proposed  amendments,  set  1  orth 
below,  have  not  received  the  approv  il  of 
the  Secretary  of  Agriculture. 

Proposed  by  Cabot  Farmers'  Cooi  era- 
tive  Creamery  Co.,  Inc.:  Concord  Ddry; 
Connecticut  Valley  Dairy,  Inc.;  Mlton 
Cooperative  Dairy  Corporation:  New 
England  MUk  Producers'  Associa  ion; 
Northern  Farms  Cooperative,  Inc.;  Pro- 
ducers Dairy  Co.,  Brockton;  Producers 
Dairy.  Inc.,  Nashua:  Richmond  Coop  era- 
tive  Association,  Inc.;  St.  Albans  Co- 
operative Creamery,  Inc.;  United  Farm- 
ers of  New  England,  Inc.;  and  White 
River  Valley  Dairies,  Inc. 

Proposal  No.  1.  Expand  the  presi  ntly 
defined  marketing  area  to  Include  the 
following  territory;  In  the  Comrion- 
wealth  of  Massachusetts,  Fraiiklin 
Coimty  (except  the  towns  of  Orsnge, 
New  Salem,  and  Warwick) .  In  the  £  tate 
of  Vermont,  Windham  County  (except 
the  towns  of  Dover,  Jamaica,  Lonlon- 


derry,  Somerset,  Stratton,  Wardsboro, 
and  Windham),  and  Windsor  County 
(except  the  towns  of  Andover,  Barnard, 
Bethel,  Bridgewater,  Cavendish,  Ludlow, 
Plymouth,  Rochester,  Royalton,  Stock- 
bridge,  and  Weston).  In  the  State  of 
New  Hampshire,  Sullivan  County,  that 
part  of  Cheshire  County  not  presently 
included  in  the  defined  marketing,  area, 
and  the  cities  and  towns  of  Alexandria, 
Canaan,  Enfield.  Grafton,  Hanover, 
Lebanon,  and  Orange,  in  Grafton 
County. 

Proposed  by  Idlenot  Farm  Dairy,  Inc. 

Proposal  No.  2.  A.  If  the  defined  mar- 
keting area  is  extended  to  include  addi- 
tional territory  within  the  Common- 
wealth of  Massachusetts,  then  include  in 
such  defined  area  the  cities  and  towns 
of  Orange,  New  Salem,  and  Warwick  in 
FYanklin  County,  and  Athol,  Petersham, 
Phillipston,  and  Templeton  in  Worcester 
County,  all  In  Massachusetts. 

B.  If  the  defined  marketing  area  is 
extended  to  include  territory  in  the  State 
of  Vermont,  then  include  In  such  de- 
fined marketing  area  the  cities  and  towTis 
of  Landgrove,  Peru,  and  Winhall  In  Ben- 
nington County;  Dover,  Jamaica,  Lon- 
donderry, Stratton,  Wardsboro,  and 
Windham,  in  Windham  County;  and 
Andover,  Baltimore,  Bridgewater,  Caven- 
dish, Ludlow,  Plymouth,  and  Weston,  in 
Windsor  County,  all  in  Vermont. 

C.  If  the  defined  marketing  area  Is 
not  extended  as  indicated  in  A  and  B  of 
this  proposal,  then  delete  from  the  pres- 
ently defined  marketing  area  the  cities 
and  towns  of  Keene,  Sullivan,  Roxbury, 
Marlborough,  Nelson,  and  Harrisville,  all 
in  Cheshire  County,  N.H. 

Proposed  by  Billings  Dairy: 

Proposal  No.  3.  In  addition  to  the  ter- 
ritory proposed  to  be  added  to  the  defined 
marketing  area  as  set  forth  in  Proposal 
No.  1,  include  also  the  following:  In  the 
Commonwealth  of  Massachusetts,  the 
towns  of  Orange,  New  Salem,  and  War- 
wick, in  Franklin  County.  In  the  State 
of  Vermont,  the  cities  and  towns  of 
Bradford,  Corinth,  Fairlee.  Newbury, 
Randolph.  Strafford.  Thetford,  Topsham 
Tunbridge  and  West  Fairlee,  in  Orange 
County;  Barnard.  Bethel,  Bridgewater, 
Plymouth,  Pomfret,  Royalton,  and 
Sharon  in  Windsor  County.  In  the  State 
of  New  Hampshire,  the  cities  and  towns 
of  Haverhill,  Lyme,  Orford,  and  Pier- 
mont,  in  Grafton  County. 

Proposed  by  Weeks  Dairy,  Inc. 

Proposal  No.  4.  In  addition  to  the  ter- 
ritory proposed  to  be  added  to  the  defined 
marketing  area  as  set  forth  in  Pro- 
posal No.  1,  include  also  the  cities  and 
towns  of  Campton,  Dorchester,  Ells- 
worth, Groton,  Hebron,  Lyme,  Riminey, 
Thornton,  Warren,  Waterville,  and 
Wentworth,  all  in  Grafton  County,  N.H. 

Proposed  by  Cabot  Farmers'  Coopera- 
tive Creamery  Co.,  Inc.;  Milton  Co- 
operative Dairy  Corp.;   Richmond  Co- 


operative Association,  Inc.;  St  Albans 
Cooperative  Creamery,  Inc.;  United 
Farmers  of  New  England,  Inc.;  and 
White  River  Valley  Dairies,  Inc. 

Proposal  No.  5.  Delete  §  1001.10  (Pro- 
ducer-handler definition)  and  substitute 
In  lieu  thereof  a  provision  which  would 
exempt  any  handler  with  respect  to  "own 
farm  milk"  production  up  to  a  maximum 
daily  average  of  1,500  quarts.  To  qualify 
for  this  exemption  on  "own  farm  milk", 
such  handler  must  provide  as  his  own 
enterprise,  and  at  his  own  risk,  the  main- 
tenance, care  and  management  of  the 
dairy  herd  and  other  resources  and  fa- 
cilities which  he  uses  to  produce  such 
milk  processed  and  packaged  at  his  own 
plant  and  distributed  therefrom. 

Proposal  No.  6.  Amend  §  1001.37  (Sup- 
ply plants)  to  shift  the  specified  pool 
supply  plant  qualifying  months  of  July 
through  November  to  August  through 
December  and  make  necessary  confoim- 
ing  changes,  as  follows: 

A.  The  provisions  "December  through 
June"  and  "July  through  November", 
where  they  appear  in  §  1001.11  (Dairy 
farmer  for  other  markets)  are  changed 
to  "January  through  July"  and  "August 
through  December",  respectively. 

B.  In  §  1001.37,  the  Introductory  text 
of  paragraphs  (b)  and  (c),  and  para- 
graphs (c)  (3)  and  (d)  are  revised  to 
read: 

§1001.37     Supply  plants. 

•  •  •  •  * 

(b)  For  the  month  of  August  it  Is  a 
plaJit  from  which  at  least  15  percent, 
and  for  any  month  of  September  through 
December  it  Is  a  plant  from  which  at 
least  25  percent  of  its  total  receipts  of 
milk  from  dairy  farmers'  farms  is 
shipped  as  fluid  milk  products,  other 
than  as  diverted  milk; 

•  •  •  •  • 

(c)  For  any  month  of  August  through 
December,  it  Is  one  of  a  group  of  plants 
which  meets  the  conditions  specified  in 
this  paragraph. 

•  •  •  •  • 

(3)  To  qualify  as  a  pool  supply  plant 
under  this  paragraph  in  December  of 
any  year,  the  plant,  considered  Individ- 
ually, shall  have  met  the  shipping  re- 
quirements specified  in  paragraph  ib)  of 
tills  section  in  one  of  the  months  of  Au- 
eust  through  November  of  that  year. 

•  •  •  •  • 

(d)  For  any  month  of  January 
through  July,  it  is  a  plant  from  which  at 
least  15  percent  of  Its  total  receipts  of 
milk  from  dairy  farmers'  farms  Is 
shipped  as  fluid  milk  products,  other 
than  as  diverted  milk,  to  plants  in  ac- 
cordance with  paragraph  (b)  (1)  or  (2) 
of  this  section,  or  it  is  a  plant  which 
meets  the  requirements  for  automatic 
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pool  plant  status  specified  in  this  para- 
graph. The  automatic  pool  plant  status 
of  a  plant  shall  be  revoked  for  any  month 
for  which  the  market  administrator  has 
received  the  handler's  written  request  for 
revocation  on  or  before  the  16th  day  of 
that  month.  In  that  event  the  plant  shall 
not  have  automatic  pool  plant  status  in 
any  subsequent  month  of  the  current 
January  through  July  period. 

( 1 )  The  plant  was  a  pool  supply  plant 
in  each  of  the  preceding  months  of  Au- 
gust through  December;  or 

(2)  The  plant  was  a  pool  supply  plant 
under  this  order  or  the  Connecticut  Fed- 
eral order  in  at  least  two  of  the  preced- 
ing months  of  August  through  December 
and  would  have  been  such  a  plant  in  all 
other  months  in  that  period  had  it  not 
been  a  pool  plant  under  the  New  York- 
New  Jersey  Federal  order,  and  a  greater 
quantity  of  its  receipts  from  dairy 
farmers'  farms  during  the  August 
through  December  period  was  pooled  un- 
der this  order  than  under  the  Cormecti- 
cut  Federal  order. 

*  •  •  •  • 

Proposal  No.  7.  A.  Amend  5  1001.36 
(Cooperative  association  plants  located 
In  the  marketing  area) ,  and/or  5  1001.37 
(Supply  plants) ,  as  necessary  to  provide 
that  a  plant  operated  by  a  cooperative 
association  handler  may  continue  pool 
plant  status  under  the  order  for  the 
month,  if  at  least  10  percent  of  total  milk 
receipts  from  dairy  farmers'  farms  at 
such  plant  was  shipped  to  pool  distribut- 
ing plants  in  accordance  with  paragraphs 
(b)  (1)  or  (2)  of  J  1001.37  in  each  of  12 
consecutive  months  ending  with  the  ciu-- 
rent  month.  This  provision  shall  not 
apply,  however,  in  any  month  during 
Augtist  through  December  in  which  a 
"call  provision"  has  been  issued  by  the 
market  administrator  as  provided  In 
proposal  7B. 

B.  Add  a  "call  provision"  to  the  order 
which  will  provide  that  in  any  month 
during  Augijst  through  December  and 
upon  prior  determination  and  notice  is- 
sued by  the  market  administrator,  the 
minimum  applicable  shipping  percentage 
specified  in  paragraph  (b)  of  §  1001.37 
may  be  increased  as  necessary  to  satisfy 
market  needs  for  fluid  milk  In  such 
month  and  shall  apply  uniformly  to  all 
pool  supply  plant  operators. 

Proposal  No.  8.  Amend  §  1001.57  to  re- 
vise the  assignment  sequence  as  follows; 

§  1001.57     Additional      assignments      to 
CIa.^8  I  milk. 

(a)  At  pool  distributing  plants,  assign 
to  Class  I  milk  the  quantities  in  bulk 
fluid  milk  products  received  from  pool 
plants  located  In  the  nearby  plant  zone, 
or  in  Zones  4  through  14. 

'b)  Assign  to  Class  I  milk  the  quan- 
tities received  from  other  handlers'  pool 
plants  in  bulk  fluid  milk  products  not 
assigned  under  paragraph  (a)  of  this  sec- 
tion for  which  classification  as  Class  II 
has  not  been  requested  by  both  handlers. 

(c)  Assign  to  Class  I  milk  the  quan- 
tities received  in  milk  from  producers 
and  from  cooperative  associations  in 
their  capacity  as  handlers  imder  5  1001.9 
'd).  except   that   at  pool   distributing 
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plants  assign  to  Class  I  milk  80  percent 
of  such  receipts. 

(d)  Assign  to  Class  I  milk  the  quan- 
tities received  from  the  handler's  pool 
plants  In  bulk  fluid  milk  products  not 
assigned  under  paragraph  (a)  of  this 
section. 

(e)  Assign  to  Class  I  milk  the  quan- 
tities received  in  milk  from  producers  and 
from  cooperative  associations  in  their  ca- 
pacity as  handlers  under  §  1001.9(d)  not 
assigned  imder  paragraph  (c)  of  this 
section. 

(f )  At  pool  distributing  plants,  assign 
to  Class  I  milk  the  quantities  received 
from  plants  located  outside  the  New 
England  States  and  beyond  zone  40  In 
pool  milk  other  than  producer  milk,  if 
the  fluid  milk  products  received  are  not 
classifled  and  priced  imder  any  Federal 
order. 

(g)  Assign  to  Class  I  milk  the  quanti- 
ties received  from  other  handlers'  pool 
plants  in  bulk  fluid  milk  products  not 
assigned  under  paragraph  (b)  of  this 
section  for  which  classification  as  Class 
n  milk  has  been  requested  by  both 
handlers. 

(h)  At  pool  plants  other  than  pool  dis- 
tributing plants,  assign  to  Class  I  milk 
the  quantities  in  bulk  fluid  milk  products 
received  from  regulated  plants  or  han- 
dlers under  other  Federal  orders,  if  such 
receipts  are  classified  and  priced  imder 
the  other  order  as  Class  I  milk  or  the 
equivalent  thereof  or  in  accordance  with 
their  assignment  under  this  part. 
Proposed  by  H.  P.  Hood  and  Sons: 
Proposal  No.  9.  Amend  §  1001.57   (c) 
and  paragraphs  (e) ,  (f ) ,  and  (g)  are  un- 
changed but  redesignated  as   (f),  (g), 
and  (h),  respectively,  and  a  new  para- 
graph (6)  Is  added  to  read  as  follows: 

§1001.57      Additional    as.>>i|pinienls    to 
Class  I  milk. 


(c)  Assign  to  Class  I  milk  the  quan- 
tities received  in  milk  from  producers  and 
from  cooperative  associations  In  their 
capacity  as  handlers  under  §  1001.9(d), 
except  that  at  pool  distributing  plants 
assign  to  Class  I  milk  80  percent  of  the 
quantities  in  such  receipts. 

•  •  •  •  • 

(e)  At  pool  distributing  plants,  assign 
to  Class  I  milk  the  remaining  quantities 
received  In  milk  from  producers  and  from 
cooperative  associations  In  their  capac- 
ity as  handlers  under  §  1001.9(d). 

Proposed  by  Massachusetts  Cooper- 
ative Milk  Producers  Federation,  Inc.: 

Proposal  No.  10.  Amend  §  1001.27 
(Diverted  milk)  by  substituting  one  of 
the  following  alternatives  in  lieu  of  the 
first  sentence  of  paragraph  (c) : 

A.  "Milk  moved,  as  described  in  para- 
graphs (a)  and  (b)  of  this  section,  dur- 
ing the  months  of  August  through  March 
from  dairy  farmers'  farms  to  nonpool 
plants  In  excess  of  25  percent  of  the  total 
quantity  of  producer  milk  received  (in- 
cluding diversions)  by  the  handler  dur- 
ing the  month  shall  not  be  diverted 
milk."; 

B.  "Milk  moved,  as  described  in  para- 
graphs (a)  and  (b)  of  this  section,  from 
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dairy  farmers'  farms  to  nonpool  plants 
located  outside  the  nearby  plant  zone  in 
excess  of  25  percent  of  the  total  quantity 
of  producer  milk  received  (including  di- 
versions) by  the  handler  during  the 
month  shall  not  be  diverted  milk."; 

C.  "Milk  moved,  as  described  in  para- 
graphs (a)  and  (b)  of  this  section,  from 
dairy  farmers'  farms  to  nonpool  plants 
in  excess  of  25  percent  of  the  total  quan- 
tity of  producer  milk  received  (including 
diversions)  by  the  handler  during  the 
month  shall  not  be  diverted  milk:  Pro- 
vided, That  such  percentage  limitation 
shall  not  apply  during  the  months  of 
April  through  July  to  milk  moved  by 
diversion  to  nonpool  plants  from  pool 
distributing  plants." 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service: 

Proposal  No.  11.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  230  Congress 
Street,  Room  403,  Boston,  Mass.  02110; 
or  from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  or  may  be  there  inspected. 

Signed  at  Washington,  D.C,  on  Sep- 
tember 4,  1970. 

G.  R.  Grange, 
Acting  Administrator. 

IP.R.  Doc.  70-12119;   Plledi.  Sept.   10.   1970; 
8:52  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket   No.   70-KA-35) 

AREA  LOW  ROUTES 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  two  area  navigation 
(RNAV)  low  routes  to  be  used  between 
airports  in  the  New  York,  N.Y.,  and 
Washington,  D.C,  metropolitan  areas. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate 
to  the  Director,  Eastern  Region,  Atten- 
tion; Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y.  11430.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  In  the  Federal 
Regkter  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
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may  be  changed  in  the  light  of  c<»n- 
ments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at^e 
Federal  Aviation  Administration,  Of  ice 
of  the  General  Counsel,  Attention:  Riles 
Docket.  800  Independence  Avenue  SW. 
Washington.  D.C.  20590.  An  infonnal 
docket  also  will  be  available  for  examii  la 
tlon  at  the  office  of  the  Regional  |Air 
Traffic  Ettvision  Chief. 

Amendments  to  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  were  pjib- 


Waypolnt  name 


VOR/DME  i  cstriptlon 


1.  V700R: 

Park  RidpcN.J 

Paterson.  N.J 

Chestpr,  Pa 

T):»vton,  Md. 

ZV701R: 

Church  niU.  Md 

Sharptown.  Md 

Columbus,  N.J 

KobbinsviUe,  NJ 


3S0 


HUO  142.f>°M 
II  fO  155.(J°.V134 
RBV  26d.U°.M.5T 
EMI  187.0°M  16. 


NM 
ON-.M. 
i.N'.M. 
NM.. 


!4  H 


ENO271.0°M  2' 
CYN  264.0°.M 
CYN323.']°.M'2i 
VORTAC 


NM. 

4fil5NM. 

.NM. 


This  amendment  Is  proposed  imder 
Aviation  Act  of  1958  (49  U.S.C.  1348) 
portation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington.  D.C,  on  Set)tember 


the  authority  of  section  307(a)  of  the  Federal 
and  section  6(c)  of  the  Department  of  Trans- 


71 
that 
Big 

in 


Chief. 
[P.R.  Doc.  70-12062; 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-WE-401 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Admlnlstral  ion 
is  considering  an  amendment  to  Par 
of  the  Federal  Aviation  Regulations  ' 
would  designate  a  transition  area  at 
Plney,  Wyo. 

Interested  persons  may  participate 
the  proposed  rulemaking  by  submitlng 
such  written  data,  views,  or  argiun^nts 
as  they  may  desire.  Communlcat 
should  be  submitted  In  triplicate  to 
Chief.  Airspace  and  Program  Standards 
Branch.  Federal  Aviation  Adminis 
tion,  5651  West  Manchester  Avenue  " 
Office  Box  92007.  Worldway  Postal  Qen- 
ter.  Los  Angeles.  Calif.  90009.  All 
munlcations  received  within  30  days  aJfter 
publication  of  this  notice  In  the  Fedi  ral 
Register  will  be  considered  before  ac  ion 
Is  taken  on  the  proposed  amendment 
public  hearing  is  contemplated  at 
time,  but  arrangements  for  Informal 
ferences  with  Federal  Aviation  Adiiiin 
Istration  officials  may  be  made  by  <on- 
tacting  the  Regional  Air  Traffic  Divl  ilon 
Chief.  Any  data,  views,  or  argumjnts 
presented  during  such  conferences  r  lust 
also  be  submitted  in  writing  in  accurd- 
ance  with  this  notice  in  order  to  becpme 
part  of  the  record  for  consideration, 
proposal  contained  In  this  notice 
changed  In  the  Ught  of 
received. 


1.  1970. 

H.  B.  Helstrom, 
Airspace  and  Air  Traffic  Rules  Division. 

illed.  Sept.  10.  1970;  8:48  a.m.] 


rhe 
ma./  be 
comm  ;nts 


A  public  docket  will  be  available 
examination  by  interested  persons^ in 
office  of  the  Regional  Counsel.  ~ 
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llshed  In  the  Federal  Register  on  July  1. 
1970  (35  F.R.  10653),  which  established 
regulatory  basis  for  the  designation  of 
specific  area  high  and  area  low  routes. 
The  area  low  routes  proposed  herein 
would  provide  properly  equipped  aircraft 
with  additional  means  of  navigation  be- 
tween New  York  and  Washington. 

If  this  action  is  taken.  Part  71  of  the 
Federal  Aviation  Regulations  would  be 
amended  by  designating  the  following 
area  low  routes: 


Issued    in    Los    Angeles,    Calif.,    on 
August  31,  1970. 

Arvin  O.  Basnicht, 
Director,  Western  Region. 

[FJl.  Doc.  70-12063;    Piled.  Sept.   10.   1970; 
8:48  ajn.] 


Geographical  coordinates 
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Aviation  Administration,  5651  West 
Manchester  Avenue.  Los  Angeles,  Calif. 
90045. 

A  VOR  approach  procedure  has  been 
developed  for  Big  Piney  Municipal  Air- 
port. Wyo..  utilizing  the  Big  Piney  VOR 
134°  T  (118'M)  radial  for  the  procedure 
turn,  final  approach  and  holding  radial. 
The  prt^osed  700-foot  transition  area  is 
required  to  provide  controlled  airspace 
protection  for  the  iiistniment  approach 
procedure.  The  proposed  1,200-foot  por- 
tion of  the  transition  area  will  provide 
controlled  airspace  protection  for  air- 
craft executing  the  established  holding 
procedure  while  transitioning  to/from 
the  airway  structure  or  continental  con- 
trol area. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  fbllowing  airspace 
action. 

In  §  71.181  (35  FJl.  2134)  the  follow- 
ing transition  area  is  added: 

Big  Piney,  Wyo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  5.5  miles  south- 
west and  9.5  miles  northeast  of  t^«  Big 
Plney  VOR  134*  and  314*  radlals,  extending 
from  4.5  miles  northwest  to  19  miles  south- 
east of  the  VOR.  and  that  airspace  extending 
upwards  from  1.200  feet  above  the  surface 
within  9  miles  southwest  and  13.5  miles 
northeast  of  the  Big  Plney  134*  and  314* 
radlals.  extending  from  11.5  miles  northwest 
to  24.5  miles  southeast  of  the  VOR. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348  (a) ) ,  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-CE-82] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Kenosha, 
Wis. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  City, 
Mo.  64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  the  Kenosha.  Wis., 
transition  area,  one  new  and  one  amend- 
ed instrument  approach  procedure  have 
been  developed  for  the  Kenosha  Munic- 
ipal Airport.  In  addition,  the  criteria  for 
designation  of  transition  areas  have  been 
changed.  Accordingly,  it  Is  necessary  to 
alter  the  Kenosha  transition  area  to  ade- 
quately protect  aircraft  executing  the 
above  procedures  and  to  comply  with  the 
new  transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  S  71.181  (35  F.R.  2134) ,  the  following 

transition  area  is  amended  to  read : 

Kenosha,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  Sli-mlle 
radltis  of  Kenosha  MunlclptJ  Airport  (lat- 
itude 4a*36'30"  N.,  longitude  87'55'15"  W.), 
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and  within  3  miles  each  side  of  the  332°  bear- 
ing from  Kenosha  Municipal  Airport,  ex- 
tending from  the  6  ^^^ -mile  radlvis  area  to  8 
miles  northwest  of  the  airport,  excluding  the 
portions  which  overlie  the  Chicago,  111.,  and 
Milwaukee.  Wis.,  700-foot  floor  transition 
areas. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  US.C.  1348), 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  Kansas  City,  Mo.,  on  Au- 
gust 21,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[F.R.   Doc.   70-12064;    Piled,   Sept.    10,    1970; 
8:48  ajn.l 


I  14  CFR  Part  71  ] 

[Airspace  Docket  No.  'JQ-CE~8i] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  MUlard, 
Nebr. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  comtemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  duel.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  clianged 
In  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Millard.  Nebr.,  Municipal  Airport,  utiliz- 
ing a  State-owned  radio  beacon  located 
on  the  airport  as  a  navigational  aid. 
Consequently,  It  Is  necessary  to  provide 
controlled  airspace  protection  for  air- 
craft executing  this  new  approach 
procedure  by  designating  a  transition 
area  at  Millard.  Nebr.  The  new  procedure 
will  become  effective  concurrently  with 
the  designation  of  the  transition  area. 
IFR  air  traffic  at  this  location  will  be  con- 
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trolled  by  the  Omaha  RAPCON  and  the 
(Chicago  Air  Route  Traffic  Control  Center. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (35  F.R.  2134),  the  foUow- 
ing  transition  area  is  added : 

Millard,   Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6Vi.-mlle 
radius  of  the  Millard  Munlclptil  Airport  (41  • 
ir45"  N..  longitude  96*06'45"  W);  and 
within  3  miles  each  side  of  the  314'  bearing 
from  the  MUlard  Mtinlclpal  Airport  extend- 
ing from  the  61  ^ -mile  radius  area  to  8  miles 
northwest  of  the  airport;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  9'/2  miles  southwest  and  4',^ 
miles  northeast  of  the  314°  bearing  from  the 
Millard  Municipal  Airport  extending  from 
the  airport  to  18  V4  miles  northwest  of  the 
airport  excluding  the  portions  which  over- 
Ue  the  Omaha  and  Lincoln,  Nebr.,  transition 
areas. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UJS.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Au- 
gust 21,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[FR.   Doc.   70-12065;    Plied.  Sept.    10.   1970; 
8:48  a.m.] 
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[Airspace  Docket  No.   69-CE-88J 

CONTROL  ZONE 

Proposed  Designation;  Withdrawal  of 
Notice 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
September  16.  1969  (34  F.R.  14437),  a 
proposal  to  designate  a  control  zone  at 
Gary,  Ind.,  was  set  forth. 

Subsequent  to  the  publication  of  this 
notice,  it  has  been  determined  that  the 
weather  reporting  requirement  for  desig- 
nation of  a  control  zone  at  CJary,  Ind., 
cannot  be  met  at  this  time.  CTonseqiiently, 
notice  is  hereby  given  that  the  proposal 
contained  In  Airspace  Docket  No.  69- 
CE-88  (34  FJl.  14437),  is  withdrawn. 
When  all  requirements  for  a  control  zone 
designation  at  Gary,  Ind.,  have  been 
met,  a  new  proposal  will  be  issued. 

This  withdrawal  of  the  notice  of  pro- 
posed rule  making  is  made  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  (49  U.S.C.  1348),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  Kansas  City,  Mo.  on  Au- 
gust 24,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region, 

[PJl.  Doc.   70-12006;    Piled,  Sept.   10,   1970; 
8:48  ajn.l 


[  14  CFR  Part  121  1 

[Docket  No.  10562;  Notice  70-35] 

FLIGHT  ATTENDANTS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  121  of  the 
Federal  Aviation  Regulations  to  increase, 
from  44  to  50,  the  seating  capacity  for 
which  one  flight  attendant  is  required  on 
large  passenger-carrying  airplanes  in 
operations  under  Part  121. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket,  GC-24,  800  Independence  Ave- 
nue SW.,  Washington,  DC.  20590.  All 
communications  received  on  or  before 
November  10.  1970.  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Parts  123  and  135  incorporate  the 
flight  attendant  requirements  in  Part 
121  by  references  in  §§  123.27  and  135.2. 
Therefore,  this  proposed  amendment 
would  afifect  operations  under  Part  123. 
Certification  and  Operations :  Air  Travel 
Clubs  Using  Large  Airplanes,  and  under 
Part  134,  Air  Taxi  Operators  and  Com- 
mercial Operators  of  Small  Aircraft, 
when  Part  135  certificate  holders  use 
large,  passenger-carrj-ing  airplanes. 

Paragraph  (a)  of  5  121.391  states  the 
number  of  flight  attendants  that  must  be 
carried  on  board  passenger-carrying  air- 
planes used  in  operations  under  Part  121. 
One  flight  attendant  is  required  for  air- 
planes having  a  seating  capacity  of  more 
than  9  but  less  than  45  passengers.  Two 
flight  attendants  are  required  for  air- 
planes having  a  seating  capacity  of  more 
than  44  but  less  than  100  passengers. 
One  additional  flight  attendant  is  re- 
quired for  each  unit  (or  part  of  a  unit)  of 
50  passenger  seats  above  a  seating  capac- 
ity of  99  passengers. 

The  Air  Transport  Association  of 
America  has  petitioned  the  Administra- 
tor to  amend  S  121.391(a)  to  require  one 
flight  attendant  for  airplanes  having  a 
seating  capacity  of  more  than  9  but  less 
than  51  and  one  additional  flight  attend- 
ant for  each  unit  (or  part  of  a  unit)  of 
50  passenger  seats  above  a  seating  ca- 
pacity of  50  passengers.  The  ATA  con- 
tends on  behalf  of  Its  members  that 
there  is  no  longer  a  justification  for  us- 
ing a  different  ratio  of  passenger  seats 
to  flight  attendants  for  smaller  aircraft 
as  compared  to  larger  aircraft 

The  requirement  for  two  flight  attend- 
ants on  airplanes  having  a  seating  ca- 
pacity of  45  or  more  passengers  was  first 


No.  177- 
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adopted  in  1962.  The  requirement  speci- 
fied the  minimum  number  of  flight  at- 
tendants which  appeared  necessary  for 
the  proper  performance  of  the  safety 
functions  related  to  the  normal  and 
emergency  operation  of  the  aircraft, 
including  emergency  evacuation  and 
decompression. 

Since  the  adoption  of  the  requirement 
specifying  one  flight  attendant  for  44 
passengers,  numerous  changes  in  aircraft 
safety  requirements  have  been  made, 
principally  through  the  FAA's  crash- 
worthiness  program.  We  believe  these 
changes  allow  the  ratio  of  passengers  to 
flight  attendants  for  airplanes  having  a 
seating  capacity  of  50  or  less  to  be  in- 
creased to  50:1. 

The  changes  in  crash  worthiness  and 
passenger  evacuation  standards  for 
transport  category  airplanes  include  Im- 
proved emergency  exit  access,  exterior 
exit  markings,  more  eCBclent  emergency 
exits,  escape  slides  that  erect  within  10 
seconds  after  opening  the  exit,  and  flre 
resistance  standards  for  cabin  and  cock- 
pit materials.  The  changes  also  include 
a  90  second  evacuation  demonstration 
requirement  and  a  requirement  that  at 
least  the  number  of  flight  attendants 
used  in  the  demonstration  must  be  car- 
ried. Notice  69-33,  which  was  published 
in  the  Federal  Register  on  August  12, 
1969  (34  F.R.  13036) ,  proposes  additional 
crashworthiness  requirements  concern- 
ing use  of  seat  belts  and  shoulder  har- 
nesses, stowage  of  carry-on  baggage,  and 
the  securing  of  galley  equipment,  serving 
carts,  and  crew  baggage  to  prevent  In- 
jury to  passengers. 

In  view  of  these  improvements  in  the 
crashworthiness  and  passenger  evacua- 
tion requirements  for  large  airplanes 
operated  under  Part  121.  the  FAA  be- 
lieves the  requested  amendment  is 
justified. 

In  response  to  the  ATA's  petition,  Ex- 
emption No.  1108  was  granted  to  eight 
air  carriers  on  April  16.  1970.  The  ex- 
emption changes  the  passenger  capacity/ 
flight  attendant  ratio  from  44:1  to  50:1 
until  completion  of  rule-making  action 
on  the  requested  amendment.  That  ex- 
emption expires  on  December  31, 1970. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  paragraph    (a)    of 
§  121.391  of  the  Federal  Aviation  Regu- 
lations as  follows: 
§121.391      Flight  attendants. 

(a)  Each  certificate  holder  shall  pro- 
vide at  least  the  following  flight  at- 
tendants on  each  passenger-carrying 
airplane  used : 

(1)  For  airplanes  having  a  seating 
capacity  of  more  than  nine  but  less  than 
51  passengers — one  flight  attendant. 

(2)  For  airplanes  having  a  seating 
capacity  of  more  than  50  but  less  than 
101  passengers — two  flight  attendants. 

(3»  For  airplanes  having  a  seating 
caF>aclty  of  more  than  100  passengers — 
two  flight  attendants  plus  one  additional 
flight  attendant  for  each  imit  (or  part 
of  a  unit)  of  50  passenger  seats  above  a 
seating  cai>acity  of  100  passengers. 
•  •  •  •  • 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601,  and  604 
of  the  Federal  Aviation  Act  of  1958  (49 
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U.S.C.  1354(a) ,  1421,  and  1424) .  and  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 3,  1970. 

Harry  A.  Turnpaoch, 

Acting  Director, 
Flight  Standards  Service. 

|F.R.   Doc.    70-12067;    Piled,   Sept.    10,    1970; 
8:48  ami 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  427] 

UNORDERED  MERCHANDISE 

Notice  of  Cancellation  of  Public  Hear- 
ing and  Opportunity  To  Submit 
Data,  Views,  or  Arguments  Regard- 
ing Proposed  Trade  Regulation  Rule 

On  June  19.  1970,  the  Federal  Trade 
Commission  issued  a  notice  of  public 
hearing  and  opportunity  to  submit  data, 
views,  or  arguments  regarding  a  pro- 
posed Trade  Regulation  Rule  relating 
to  the  shipment  of  unordered  merchan- 
dise. Since  section  3009  of  the  Postal 
Reorganization  Act  makes  further  action 
in  this  area  imnecessary,  the  Commission 
cancels  the  notice  and  hearing  in  the 
above  proceeding. 

Further,  notice  is  given  that.  In  con- 
nection with  the  shipment  of  imordered 
merchandise,  the  Commission  considers 
section  3009  of  the  Postal  Reorganization 
Act  as  the  proper  interpretation  of  sec- 
tion 5  of  the  Federal  Trade  Commission 
Act.  Thus,  regardless  of  the  enacted 
effective  date,  the  Commission  an- 
nounces that  it  will  move  to  enforce  the 
Federal  Trade  Commission  Act  In  ac- 
cordance with  the  provisions  of  section 
3009.  These  provisions  are: 

Section  3009.  Mailing  of  unordered  mer- 
chandise, (a)  Except  for  (1)  free  samples 
clearly  and  conspicuously  marked  as  such, 
and  (2)  merchandise  mailed  by  a  charitable 
organization  soliciting  contributions,  the 
mailing  of  unordered  merchandise  or  of  com- 
munications prohibited  by  subsection  (c)  of 
this  section  constitutes  an  unfair  method  of 
competition  and  an  unfair  trade  practice  in 
violation  of  section  45(a)  (1)  of  title  16. 

(b)  Any  merchandise  mailed  in  violation 
of  subsection  (a)  of  this  section,  or  within 
the  exceptions  contained  therein,  may  be 
treated  as  a  gift  by  the  recipient,  who  shall 
have  the  right  to  retain,  use.  discard,  or  dis- 
pose of  it  in  any  manner  he  sees  fit  without 
any  obligation  whatsoever  to  the  sender.  All 
such  merchandise  shall  have  attached  to  it 
a  clear  and  conspicuom  statement  inform- 
ing the  recipient  that  he  may  treat  the  mer- 
chandise as  a  gift  to  him  and  has  the  right 
to  retain,  use.  discard,  or  dispose  of  It  in 
any  manner  he  sees  fit  without  any  obliga- 
tion whatsoever  to  the  sender. 

(c)  No  mailer  of  any  merchandise  mailed 
in  violation  of  subsection  (a)  of  this  sec- 
tion, or  within  the  exceptions  contained 
therein,  shall  mall  to  any  recipient  of  such 
merchandise  a  bill  for  such  merchandise  or 
any  dunning  communications. 

(d)  For  the  purposes  of  this  section,  "un- 
ordered merchandise"  means  merchandise 
mailed  without  the  prior  expressed  request 
or  consent  of  the  recipient. 

Issued:  September  11,  1970. 


By  the  Commission. 

[seal]  Joseph  W.  Shea. 

Secretary. 

(F.R.   Doc.   70-12161:    Piled,   Sept.    10.   1970; 
8:52  am.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

147  CFR  Parts  2,  91,  93  1 

[Docket  No.  18932;  RM-1135,  BM-1068] 

ALLOCATION  AND  ASSIGNMENT  OF 
FREQUENCIES 

Order  Extending  Time  for  Filing 
Comments 

1.  The  National  Association  of  Manu- 
facturers (NAM)  has  requested  a  30-day 
extension  of  time  for  filing  comments  In 
the  above-captioned  matter. 

2.  In  support  of  its  request,  NAM 
stated:  "•  •  •  the  National  Association 
of  Manufacturers  has  an  intense  interest 
In  the  use  of  flea  power  for  industrial 
purposes  and  is  most  anxious  to  submit 
information  which  will  assist  the  Com- 
mission in  its  consideration  of  this  very 
important  subject. 

"The  Spectrum  Subcommittee  of  the 
NAM  has  the  responsibility  of  consider- 
ing the  technical  aspects  of  the  instant 
proposal.  Due  to  the  size  of  this  Commit- 
tee and  the  fact  that  its  members  are 
located  in  many  areas  of  the  country, 
additional  time  is  needed  to  collect  and 
collate  technical  data  which  we  hope  will 
be  of  assistance  to  the  Commission  In  its 
consideration  of  this  proposal." 

3.  The  circumstances  upon  which  the 
NAM  request  is  based  appear  to  warrant 
grant  of  a  30-day  extension  of  the  com- 
ment period.  Accordingly,  it  is  ordered. 
Pursuant  to  5  0.331(b)(4)  of  the  Com- 
mission's rules,  that  the  time  for  filing 
comments  in  this  proceeding  Is  extended 
to  October  15,  1970,  and  the  time  for  fil- 
ing reply  comments  is  extended  to  Octo- 
ber 26.  1970. 

Adopted:  Septembers,  1970. 

Released:  September  4, 1970. 

Federal  Communications 
Commission, 
[seal I         James  E.  Barr, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[F.R.   Doc.   70-12097;    Filed.  Sept.    10.   1970; 
8:60  a.m.] 


t  47  CFR  Part  25  ] 

ESTABLISHMENT  OF  DOMESTIC  COM- 
MUNICATION-SATELLITE FACILI- 
TIES BY  NONGOVERNMENTAL 
ENTITIES 

Dates  for  Filing  of  Applications  and 
Comments 

Cross  Reference:  For  a  document  re- 
lating to  dates  for  filing  comments  on  a 
notice  of  proposed  rule  making  which 
was  published  at  35  F.R.  5351  regarding 
the  establishment  of  domestic  communi- 
cation-satellite facilities  by  nongovern- 
mental entities,  see  F.R.  Doc.  70-12013. 
Federal  Communications  Commission, 
Notices  section. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[462.53] 

"MONTEREY"  CHEESE 
Tariff  Classification 

The  Bureau  has  tentatively  concluded, 
based  on  recent  detention  orders  issued 
by  the  Food  and  Drug  Administration 
with  respect  to  the  identity  and  labeling 
of  a  cheese  Imported  from  New  Zealand 
labeled  "Monterey,"  that  the  tariff 
classiflcation  of  such  cheese  must  be 
changed  from  the  provision  for  "other 
cheese"  in  item  117.85,  Tariff  Schedules 
of  the  United  States  (TSUS),  with  duty 
at  14  percent  ad  valorem,  to  the  provi- 
sion for  "Cheddar  cheese"  in  item  117.15, 
TSUS,  with  duty  at  15  percent  ad 
valorem.  Such  classification  will  also" 
change  the  quota  applicable  to  such 
cheese  from  that  for  'other  cheese"  In 
item  950.  lOD,  TSUS,  to  the  one  for 
"Cheddar  cheese"  in  item  950. 08A,  TSUS. 

Approximately  7>/2  million  pounds  of 
the  merchandise  in  question  entered  the 
United  States  between  January  1969  and 
July  1970  labeled  as  "Monterey"  cheese 
and  was  passed  as  such  by  the  Food  and 
Drug  Administration  and  the  Bureau  of 
Customs.  The  Bureau  considered  it  ap- 
propriate and  necessary  to  classify  the 
merchandise  as  "Monterey"  cheese  for 
the   following   reasons,    among   others: 

(1)  It  fulfilled  the  existing  standards 
for  "Monterey"  cheese  established  by  the 
Food  and  Drug  Administration;  and 

(2)  Under  the  regulations  of  the  Food 
and  Drug  Administration,  the  merchan- 
dise could  not  legally  be: 

(a)  Moved  In  the  commerce  of  the 
United  States  labeled  as  "Cheddar" 
cheese;  or 

(b)  Produced  into  an  end  product  la- 
beled as  "American"  or  "American-type" 
cheese,  a  designation  applicable  to  cheese 
derived  from  "Cheddar"  and  certain 
other  cheeses,  but  excluding  "Monterey" 
cheese. 

Primarily  for  the  above  reasons,  the 
Bureau  concluded  that  the  cheese  in 
question  was  not  subject  to  the  quota  re- 
strictions for  "Cheddar  cheese"  in  item 
950.08A,  TSUS,  or  for  "American-type" 
cheese  in  item  950.08B.  TSUS,  and  clas- 
sified it  as  "other  cheese"  in  item  117.85, 
TSUS,  for  duty  purposes  and  in  item 
950. lOD,  TSUS,  for  quota  purposes. 

The  detention  orders  issued  by  the 
Food  and  Drug  Administration  were 
based  on  organoleptic  analysis  by  mem- 
bers of  the  Food  Technology  Branch  of 
that  Administration,  conclude  that  the 
product  is  misbranded  as  "Monterey 
cheese."  and  require  that  the  product  be 
labeled  "Cheddar  cheese"  before  it  can 
be  imported. 

Pursuant  to  section  16.10a(d),  Cus- 
toms Regulations  (19  CFR  16.10a(d)), 


Notices 


notice  is  hereby  given  that  there  is  under 
review  in  the  Bureau  of  Customs  the  ex- 
isting established  and  uniform  practice 
of  classifying  "Monterey"  cheese  from 
New  Zealand  imder  the  provision  for 
other  cheese  and  substitutes  for  cheese 
in  item  117.85,  TSUS,  with  duty  at  the 
current  rate  of  14  percent  ad  valorem 
and  subject  to  the  quota  limitations  for 
other  cheese  in  item  950. lOD,  TSUS. 

Consideration  wiU  be  given  to  any  rele- 
vant data,  views,  or  arguments  pertain- 
ing to  the  correct  classification  of  this 
merchandise  which  are  submitted  in 
writing  to  the  Commissioner  of  Customs, 
Washington,  D.C.  20226,  and  received  not 
later  than  7  days  from  the  date  of  publi- 
cation of  this  notice.  No  hearing  will  be 
held. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  3, 1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

(P.R.    Doc.    70-12130;    Piled.    Sept.    9,    1970; 
11:23  a.m. I 


Internal  Revenue  Service 

ROBERT  L.  DARON 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Robert  L. 
Daron.  309  Centennial  Avenue,  Hanover, 
Pa.  17331,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
October  13,  1962,  in  the  Adams  Coimty 
Court,  Gettysburg,  Pa.,  of  a  crime  pim- 
Ishable  by  Imprlsormient  for  a  term  ex- 
ceeding 1  year.  Unless  relief  Is  granted. 
It  will  be  unlawful  for  Robert  L.  Daron 
because  of  such  conviction,  to  ship,  trans- 
port or  receive  in  Interstate  or  foreign 
commerce  any  firearm  or  ammimltlon, 
and  he  would  be  Ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammimltlon  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  under  title  Vn  of  the  Om- 
nibus Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C,  Appendix),  because  of  such  con- 
viction, it  would  be  imlawful  for  Rob- 
ert L.  Daron  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Robert  L.  Daron's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 


(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Robert  L. 
Daron  be.  and  he  hereby  is.  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabo\e 
described. 

Signed  at  Washington,  D.C.  this  27th 
day  of  August  1970. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

I  F.R.   Doc.    70-12085:    PUed,   Sept.    10,    1970; 
8:49  a.m. I 


CHARLES  LINDY  OBERLIN 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Charles 
Lindy  Oberlin,  1836  Villa  Street,  Racine, 
Wis.,  has  applied  for  relief  from  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  Incurred 
by  reason  of  his  conviction  on  Decem- 
ber 6,  1968,  in  the  Dallas  County  Circuit 
Court.  Fordyce,  Ark.,  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  Is  granted.  It 
wlU  be  unlawful  for  Charles  L.  Oberlin 
because  of  such  conviction,  to  ship, 
transport  or  receive  In  Interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or  col- 
lector. In  addition,  under  Title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C,  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for 
Charles  L.  Oberlin  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Charles  L.  Oberlin's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
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record  and  reputation  are  such  tliat  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 
^  Therefore,  pursuant  to  the  authority 
vested  in  the  Secretarj-  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Charles  L. 
Oberlin  be,  and  he  hereby  is.  granted  re- 
lief from  any  and  all  disabilities  Imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  August  1970. 

[sEALl        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

[P.R.   Doc.   70-12087;    Piled,   Sept.    10,    1970; 
8:50  ajn.] 


RUDOLPH   HANNIBAL  PORTER 
Noh'ce  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Rudolph 
Hannibal  Porter,  1600  West  Boston 
Boulevard,  Detroit,  Mich.,  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
conviction  on  January  10,  1944,  by  a 
General  Court  Martial  convened  at  Fort 
Huachuca.  Ariz.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  Is  granted,  it  will  be 
unlawful  for  Rudolph  H.  Porter  because 
of  such  conviction,  to  ship,  transport  or 
receive  In  interstate  or  foreign  commerce 
any  flreann  or  ammunition,  and  he  would 
be  ineligible  for  a  license  under  chapter 
44,  title  18,  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manufac- 
turer, dealer  or  collector.  In  addition, 
under  Title  vn  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236:  18  U.S.C,  Ap- 
pendix >  ,  because  of  such  conviction,  it 
would  be  unlawful  for  Rudolph  H.  Porter 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Rudolph  H.  Porter's  application 
and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act ;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  cobtrary  to  the  public  interest 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 


NOTICES 

Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Rudolph  H. 
Porter  be,  and  he  hereby  Is,  granted 
relief  from  any  and  all  disabilities  Im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  August,  1970. 

[seal]      Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PR.   Doc.   70-12083;    PUed,   Sept.    10,    1970; 
8:49  asa.] 


GERALD  LLOYD  SHANNON 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Gerald 
Lloyd  Shannon,  1308  Ford  Street. 
Ogdensburg,  N.Y.  13669.  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  posses- 
sion of  firearms  incurred  by  reason  of 
his  conviction  on  Jime  5,  1939,  in  the  St. 
Lawrence  Coimty  Court,  Canton.  N.Y.,  of 
a  crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  reUef  is 
granted.  It  will  be  unlawful  for  Gerald 
Lloyd  Sharmon  because  of  such  convic- 
tion, to  ship,  transport  or  receive  In 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code  sis  a  fire- 
arms or  ammunition  Importer,  manufac- 
turer, dealer  or  collector.  In  addition, 
under  Title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C,  Appen- 
dix) ,  because  of  such  conviction,  it  would 
be  xmlawful  for  Mr.  Shannon  to  receive, 
possess,  or  transport  in  commerce  or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Gerald  Lloyd  Shannon's 
application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act:  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
i^ord  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) .  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Gerald  Lloyd 
Shannon  be,  and  he  hereby  Is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  vnth  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 


Signed  at  Washington.  DC.  this  28th 
day  of  August  1970. 

[SEAL]       Randolph  W.  Throweh. 
Commissioner  of  Internal  Revenue. 

[PJl.  Doc.  70-12086;    Piled,  Sept.   10,  1970; 
8:49  a.m.] 


GOMER  GAZA  WALKER 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Gomer 
Gaza  Walker,  Route  No.  1,  Box  139, 
Patrick  Springs,  Va.  24133.  has  applied 
for  relief  from  disabilities  Imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  Incurred  by  reason 
of  his  conviction  on  April  7,  1953,  In  the 
Henry  County  Circuit  Court,  Martins- 
ville, Va..  of  a  crime  punishable  by  Im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  Is  granted,  it  will  be  unlaw- 
ful for  Mr.  Walker  because  of  such  con- 
viction, to  ship,  transport  or  receive  in 
Interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be 
ineligible  for  a  license  imder  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C,  Appendix),  be- 
cause of  such  conviction,  it  would  be  im- 
lawf ul  for  Mr.  Walker  to  receive,  possess, 
or  transport  In  commerce  or  affecting 
commerce,  any  firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Gomer  Gaza  Walker's  applica- 
tion and; 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Gomer  Gaza 
Walker  be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  tic- 
quisition,  receipt,  transfer,  shipment,  or 
possession  of  firearms  and  Incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.  this  1st 
day  of  September  1970. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[VR.  Doc.  70-10088;    PUed,  Sept.   10,   1970; 
8:50  ajn.] 
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NORMAN  G.  ZACHARY 

Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Norman  G. 
Zachary,  20252  Van  Dyke,  near  8-Mile 
Road.  Detroit,  Mich.  48234,  has  applied 
for  reUef  from  disabilities  Imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  incurred  by  reason  of 
his  conviction  on  January  13,  1959,  in 
the  District  Court  for  the  Eastern  Judi- 
cial District  of  Michigan,  Detroit,  Mich., 
of  a  crime  pimlshable  by  imprisoimient 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted.  It  will  be  imlawful  for  Mr. 
Zachary,  because  of  such  conviction,  to 
ship,  transport  or  receive  in  Interstate  or 
foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or  col- 
lector. In  addition,  under  title  Vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C,  Appendix) ,  because  of  such  con- 
viction, it  would  be  unlawful  for  Norman 
G.  Zachary  to  receive,  possess,  or  trans- 
port In  commerce  or  affecting  commerce, 
any  firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Mr.  Zachary's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Norman  G. 
Zachary  be,  and  he  hereby  Is,  granted 
relief  from  any  and  all  disabilities  Im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  Incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  27th 
day  of  August  1970. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[P.R.  Doc.   70-12084;    Piled,  Sept.    10,   1970; 
8:49  a.m.] 


NOTICES 

of  the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2  (32  FR 
13938). 

This  delegation  is  Issued  under  the  au- 
thority delegated  to  the  Commissioner  by 
the  Secretary  in  section  25  of  Secretarial 
Order  2508  (10  BIAM  2.1). 

10  BIAM  4,  published  at  page  637  in  the 
January  16,  1969.  issue  of  the  Federal 
Register  (34  P.R.  637)  and  amended  at 
page  6935  in  the  AprU  25,  1969,  issue  of 
the  Federal  Register  (34  F.R.  6935),  is 
being  amended  by  revising  section  4.1  to 
delegate  to  the  Superintendent  of  the 
Mississippi  Choctaw  Agency  the  same 
authorities  that  were  delegated  to  the 
Superintendents  of  the  Cherokee,  Sem- 
inole, and  Miccosukee  Agencies.  This 
amendment  is  being  made  to  implement 
the  transfer  of  administrative  jurisdic- 
tion over  the  Mississippi  Choctaw 
Agency  from  the  Muskogee  Area  Office 
to  the  Central  Office  which  was  effective 
September  1, 1970. 

As  amended.  10  BIAM  4.1  reads  as 
follows: 

4.1  Authorities.  The  authorities  of  the 
Secretary  of  the  Interior  delegated  to  the 
Commissioner  in  Secretarial  Order  2508 
(10  BIAM  2)  are  hereby  redelegated  to 
the  Superintendents  of  the  Cherokee. 
Miccosukee.  Seminole,  and  Mississippi 
Choctaw  Agencies. 

This  notice  shall  be  effective  upon  pub- 
lication in  the  Federal  Register. 

Harold  D.  Cox, 
Acting  Commissioner. 

(PR.  Doc.   70-12029;    Filed,  Sept.   10,   1970; 
8:46  a.m.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

SUPERINTENDENT  OF  MISSISSIPPI 

CHOCTAW  AGENCY 

Delegation  of  Authority 

September  2,  1970. 
This  notice  is  published  In  exercise  of 
the  authority  delegated  by  the  Secretary 


Bureau  of  Land  Management 

IR  2755) 

CALIFORNIA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Transfer  Out  of 
Federal   Ownership 

September  2,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C  1412),  and  to  the 
regulations  in  43  CFR,  Parts  2410  and 
2460,  it  is  proposed  to  classify  the  public 
lands  described  in  paragraph  3  for 
transfer  out  of  Federal  ownership  by 
State  Indemnity  Selection  (43  U.S.C. 
851,  852),  to  facUitate  the  State  Park 
program  in  the  Redrock  Canyon  area. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  following  de- 
scribed public  lands  from  all  forms  of 
disposal  imder  the  public  land  laws,  in- 
cluding the  mining  and  mineral  leasing 
laws,  except  the  form  of  disposal  for 
which  it  Is  proposed  to  classify  the  lands. 

3.  The  below- described  lands  proposed 
to  be  classified  for  disposal  are  located 
in  Kern  County.  The  proposal  has  been 
discussed  and  analyzed  in  detail  with  the 
county  and  with  other  agencies,  groups, 
and  Individuals.  Maps  and  other  infor- 
mation are  available  for  inspection  in 
the  Bakersfield  District  Office. 

Mount  Diablo  Meridian 


14.3.31 

Sec.  23.  lots  1, 2,  and  7  to  16,  Inclusive: 
Sec.  24,  lots  1  to  16,  Inclusive; 
Sec.  26,  aU; 
Sec.  26,  all; 

Sec.  27,  lots  1  to  4.  Inclusive,  and  S'iN'i; 
Sec.  28,  lots  1,  8,  9,  and  16; 
Sec.  33.  lot  1; 

Sec.  34,  lots  1  to  4,  Inclusive; 
Sec.  35.  NE>4NEi4  and  S'/aNEU. 
T.  29  S.,  R.  38  E.. 

Sec.  19,  lots  1  to  4,  Inclusive,  E'4,  E'  .NW'4 

andE'/«!SWV4. 
T.  30  S.,  R.  37  E., 

Sec.  1.  lots  5  to  20,  Inclusive; 

Sec.    2,    E14SE1/4NE14,    SW>4NW'i.    W'i 

SV/%,    W'^NEi/4SWi/4,    SE«4SW'i,    and 

EV2SE1/4; 
Sec.  3,  lots  5,  6,  and  7; 
Sec.  4,  lots,  SE14NE14,  and  Ei.iSE>4- 
Sec.  10,  Wi/jW^,  EHiSWii,  and  S'iSE'4: 
Sec.  11.  lots  2  to  10.  Inclusive- 
Sec.    12,   Ei/j.   EVjNWy«,   NW^NWi.   N'i 

SWy4,andSE^SW14: 
Sec.  14,  wy2NE>/4,  SE1/4NE14.  NW>4.  and 

Nl^s>^; 

Sec.  15,  lots  1.  2.  3.  4.  WViNEU,  SE'^NWi;, 

E'/jSWv;.  SW14SW14.  and  W'^SEU: 
Tract  44.  lots  a,  b,  and  c. 

The  public  lands  aggregate  approxi- 
mately 7,163.92  acres,  and  are  all  located 
in  Kern  County. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  In  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections In  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Room 
311,  Federal  Building,  800  Truxtun  Ave- 
nue, Bakersfield,  Calif.  93301. 

5.  A  hearing  on  the  proposed  classifi- 
cation wiU  be  held  if  sufficient  public 
interest  is  shovra. 

E.  J.  Petersen, 
Acting  State  Director. 

[PR.  Doc.  70-12046;   Piled,  Sept.   10,    1970- 
8:47  a.m.] 


T.  29  S..  R.  37  E., 
Sec.  21,  lot  16; 
Sec.  22,  lots  13  to  16,  inclusive; 


[Sacramento  785] 

CALIFORNIA 

Notice  of  Termination  of  Proposed 

Withdrawal  and  Reservation  of  Lands 

September  3,  1970. 
Notice  of  a  Bureau  of  Indian  Affairs, 
U.S.  Department  of  the  Interior,  Appli- 
cation Sacramento  785,  for  withdrawal 
and  reservation  of  lands  for  an  addition 
to  the  Washoe  Indian  Reservation  was 
published  as  F.R.  Doc.  67-10339  on  page 
12728  of  the  issue  for  September  2.  1967. 
The  applicant  agency  has  canceled  its 
application  for  the  following  described 
lands: 

Mount  Diablo  Meridian 
T.  12N.,  R.  19  E., 
Sec.  36,   lots  5,   6,  and  9,   and   that   un- 
patented portion  of  lot  7  lying  within 
theNW'/4SWl^., 

The  area  described  aggregates  approx- 
imately 105  acres  in  Alpine  County. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  Part  2300  (formerly 
43  CFR  Part  2311)  such  lands  at  10  a.m. 
on  October  12.  1970,  will  be  relieved  of 
the  segregative  effect  of  the  above  men- 
tioned application. 

Elizabeth  H.  Midtby, 
Chief,  iMTids  Adjudication  Section. 
[P.R.  Doc.  70-12048;   Piled,  Sept.   10,    1970; 
8:47  a.m.] 
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[C-10992] 

COLORADO 

NoHce  of  Classificah'on  of  Public  Lan^ds 
for  Multiple-Use  Management 

SeptembeS  Z^lffJO. 
Notice   of  clsissLfication  published  as 
PJl.  Doc.  70-10905  appearing  in  the  Is- 
sue for  August  20,  1970.  at  pages  13317- 
13320  is  hereby  corrected  as  follows: 
Sixth  PaiNcrPAL  Meridiait,  Colorado 

T.  11  S,  R.  99  W.. 

Sec.   2,   NW14SE^^    Is   corrected   to   read: 

NE'4SEi-4. 

Ute  Principal  Meridian,  Colorado 

T   1  N    R    1  ^9V 

Sec.  14.  NViSW'/i  and  SEVi  U  corrected  to 
read: 

N',2.  N'.SWU.  andSE«4. 

E.  I.  Rowland, 
State  Director. 

[F.R.    Doc.    70-12027;    PUed,  Sept.    10.    1970; 
8:46  a.m.  I 


[C-108441 

COLORADO 

Notice  of  Classification  of  Public  Lands 
for  Transfer  Out  of  Federal  Owner- 
ship 

September  4,  1970. 

Notice  of  classification  published  as 
F.R.  Etoc.  70-10938  appearing  in  the  issue 
for  August  20,  1970  at  pages  1331&-13317 
Is  hereby  corrected  as  foUows: 

T.  3  N..R.  86  W.. 
Sec.  14.  lota  12,  15.  18  and  19  Is  corrected 

to  read : 
Sec.  15,  lots  12,  15. 18  and  19. 
T.  7N..  R.  88W.. 
Sec.  5.  SE14,  SEV4   Is  corrected  to  read: 
SE'4SE'4. 
T.  4N.,R.  86W.. 
Sec.   33,  NW'^SE'4   Is  corrected  to  read: 
NW>4SE',4. 
T  6N..R.  87W., 
Sec.  13,  Sl^NEVi  U  corrected  to  read: 
S'jNE'i- 

The  foUow-ing  land  is  deleted  from  the 
notice  of  classification: 

T  3  N..R.  89W., 
Sec.  5,  lots  7  and  8; 
Sec.  6,  lot  10. 

J.  Elliott  Hall, 
Acting  State  Director. 

|F.R.   Doc.    70-12047;    Piled.  Sept.    10.    1970; 
8:47  a.m.l 


(Montana  16312] 

MONTANA 

Notictf  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

September  3,  1970. 

The  Forest  Service.  UJ3.  Department 
of  Agriculture,  has  filed  application  M 
16312  for  the  withdrawal  of  national 
forest  land  described  below  from  mineral 
location  and  entry  under  the  mining  laws 
but  not  from  leasing  under  the  mineral 
leasing  laws,  subject  to  existing  valid 
claims. 


NOTICES 

The  applicant  desires  the  land  to  pro- 
tect 12  existing  fire  lookouts  from 
mineral  location  and  entry. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  tlie  Interior,  316 
North  26th  Street.  Billings.  Mont.  59101. 

The  Department's  regulation  (43  CFR 
2351.4(c))  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  imdertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  ap- 
plicant's needs,  to  provide  for  the  maxi- 
mum concurrent  utiliziation  of  the  lands 
for  the  purpose  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for  pur- 
poses more  essential  than  the  applicant's, 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the       plication 


West  Fork  Butte  Lookout 

Uosurveyed,  but  which  probably  will  be  when 

surveyed : 
T.  llN.,  R.  22  W., 

Sec.  6,  EV4NWi.4SE'4SW>.i   and  WViNE<4 
SE'4SW«/i. 

Plateau  Mountain  Lookout 

T.  14  N.,  R.  23  W.. 

Sec.  4,  SE'/4SW'/4NWV4. 

Stark  Mountain  Lookout 

T.  15  N..  R.  24  W., 

Sec.  1,SE'/4SWV4NE',4. 

Williams  Peak  Lookout 

T.  14  N..  R.  25  W., 

Sec.    24.    SE"4SW'4NE>4    and    NE14NWV4 
SE>4. 

Landowner  Mountain  Lookout 

T   15N    R  26  W 

Sec.  30.  wyaWViSE'/^SWA  and  E'/jE'/i  ot 
lot  7. 

Thompson  Peak  Lookout 

T.  16N..  R.  26W., 

Sec.  5,  SW>4  of  lot  1  and  NW',4SEV4NEy4. 

The  areas  described  aggregate  150 
acres  in  Granite,  Missoula,  Powell,  and 
Mineral  Counties,  Mont. 

Eugene  H.  Newell, 
Land  Office  Manager. 

[P.R.  Doc.  70-12049;   Piled,  Sept.   10,    1970; 
8:47  &JXL] 


are: 


Principal  Meridian.  Montana 


LOLO    NATIONAL    FOREST 

East  Spread  Lookout 

T.  16N..R.  12W., 

Sec.  12.  W>'2NW'4SE'4NE',4  and  E14NEV4 
SWUNEU. 

Morrell  Mountain  Lookout 

T.  17-s'..R.  14  W.. 

Sec.  34.  SWi4SEi4NE'4NEi4.  SEy4SW',4 
NE'4NEi4.  NE'4NWV4SEi4NEV4.  and 
NWUNE!4SE'4NEV4. 

Sliderock  Mountain  Lookout 

T.  ION..  R.  16  W., 

Sec.  25.  SEUNE^SWU- 

MoTjnon  Peak  Lookout 

T.  11  N..R.  20  W., 

Sec.  7.  SEV4SWV4SWV4NW1/4.  SW>4SE',4 
SWV4NrwV4,  NEy4NWV4NWV4SWV4.  and 
N\V '  4  NE  '4  NW 14  S  W  V4 . 

Blue  Mountain  Lookout 

T.  12N  .  R.  21  W., 

Sec.  12.  SWV4SWy4NEV4NW"4.  SEV4SEV4 
NWJ4NW'4.  NE14NE14SWV4NWV4.  and 
NW  4  N  W'/4  SE  V4  NW  >4 . 

Edith  Peak  Lookout 

T   Ifl  N     R   21  \7 

Sec.  34.  's'^SwV4NWy4NWi4  and  N'/iNW^ 
SW14NW14. 


(New  Mexico  9508] 

NEW  MEXICO 

Notice    of    Termination    of    Proposed 
Withdrawal  and  Reservation  of  Lands 

September  3, 1970. 
Notice  of  a  Bureau  of  Reclamation  ap- 
plication. New  Mexico  9508,  for  with- 
drawal and  reservation  of  lands  for  rec- 
lamation purposes  in  connection  with  the 
Pecos  River  Basin  Water  Salvage  Proj- 
ect, was  pubUshed  as  P.R.  Doc.  69-7149 
on  page  9572  of  the  issue  for  June  18, 
1969.  The  applicant  agency  has  canceled 
its  application  involving  the  lands  de- 
scribed below.  Therefore,  pursuant  to  the 
regulations  contained  in  43  CFR  Part 
2300.  such  lands,  at  10  a.m.  on  Septem- 
ber 21,  1970,  will  be  relieved  of  the  seg- 
regative effect  of  the  above-mentioned 
application. 

New  Mexico  Principal  Meridian 

T.  21  S..  R.  27E., 

Sec.33,NWV4SEi4NE'4- 

The  area  described  aggregates  10  acres 
in  Eddy  County. 

Michael  T.  Solan, 
Land  Office  Manager. 

[F.R.   Doc.   70-12050;    Filed.   Sept.   10,    1970; 
8:47  am.) 


[Utah  12146] 

UTAH 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

September  3,  1970. 

The  Forest  Service,  U5.  Department 
of  Agriculture,  has  filed  an  application. 
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NOTICES 


Utah  12146,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  except  operation  of  the 
mining  and  mineral  leasing  laws. 

The  stated  purpose  of  the  withdrawal 
is  to  extend  the  boundaries  of  the  Wa- 
satch National  Forest  and  to  place  these 
lands  imder  Forest  Service  administra- 
tion to  protect  their  high  watershed 
values  as  part  of  the  Salt  Lake  City  mu- 
nicipal watershed. 

These  lands  were  acquired  from  pri- 
vate ownership  by  the  Department  of  De- 
fense and  were  formerly  a  part  of  Fort 
Douglas  Military  Reservation.  Tlieir  ju- 
risdiction will  be  transferred  from  Gen- 
eral Services  Administration  to  the  For- 
est Service. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Post 
Office  Box  11505,  Salt  Lake  City,  Utah 
84111. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  ap- 
plicant's, to  eliminate  lands  needed  for 
purposes  more  essential  than  the  ap- 
plicant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  tlie 
Secretary  of  the  Interior  who  will  de- 
termine whether  or  not  the  lands  will 
be  withdrawn  as  requested  by  the  ap- 
plicant agency. 

The  determination  of  the  Secretary  on 
the  application  wiU  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Salt  Lake  Meridian 


T.  1  S..R.  1  E., 
Sec.  2.  SE>/4SW!4,  S>i,SEy4,  aggregating  120 
acres. 

R.  D.  Nielson, 
State  Director. 

[P.R.  Doc.   70-12051;   Piled.  Sept.   10.   1970- 
8:47  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

HERBERT  H.  LEHMAN  COLLEGE  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651 ;  80  Stat.  897) .  Inter- 
ested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Scientific 
Instrument  Evaluation  Division,  Busi- 
ness and  Defense  Services  Administra- 
tion, Washington.  D.C.  20230,  within  20 
calendar  days  after  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 

Amended  regulations  Issued  under 
cited  Act,  as  published  in  the  October  14, 
1969  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

Docket  No.  71-00085-63-46500.  Appli- 
cant: Herbert  H.  Lehman  College,  Bed- 
ford Park  Boulevard  West,  Bronx,  N.Y. 
10468.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Produk- 
ter  A.B.,  Sweden.  Intended  use  of  article: 
The  article  will  be  used  to  produce  ultra- 
thin  sections  for  electron  microscopic 
examination.  The  primary  use  will  be  for 
studying  the  blue-green  algae.  One  of  the 
projects  concerns  the  three  dimensional 
reconstruction  of  certain  inclusions.  Re- 
search is  also  being  conducted  on  studies 
of  polyphosphate  bodies  in  blue-green 
algae.  Application  received  by  Commis- 
sioner of  Customs:  August  11, 1970. 

Docket  No.  71-00086-65-46040.  Appli- 
cant: University  of  Cincinnati,  Depart- 
ment of  Materials  Science  and  Metallur- 
gical Engineering,  Cincinnati,  Ohio 
45221.  Article:  Electron  microscope 
Model  JEM  200.  Manufacturer:  Japan 
Electron  Optics  Lab.  Co..  Ltd.,  Japan. 
Intended  use  of  article:  The  article  wili 
be  used  for  teaching  and  research  in  ma- 
terials science,  metallurgical  engineering 
and  metallurgy,  especially  the  high  tem- 
perature refractory  metals  such  as  tung- 
sten, tantalum,  molybdenum,  and  colum- 
bium  and  their  alloys.  The  nature  and 
types  of  defects  which  appear  in  the 
substructure  of  metals  and  alloys  as  a 
result  of  plastic  deformation,  radiation 
effects,  quenching  and  other  metal 
thermo-mechanlcal   processing    will   be 
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studied.  Application  received  by  Com- 
missioner of  Customs:  August  12,  1970 
Docket  No.  71-00087-33-78095.  Appli- 
cant: State  University  of  New  York  at 
Buffalo,  3435  Main  Street,  Buffalo,  N.Y. 
14214.  Article:  Two  Model  124  Spectro- 
photometers and  two  Model  165  Re- 
corders. Manufacturer:  Hitachi,  Ltd., 
Japan.  Intended  use  of  article:  The  arti- 
cle will  be  used  as  a  teaching  instrument 
for  undergraduate  students.  Measure- 
ments of  enzyme  activity  including  ki- 
netic experiments  will  be  made.  A  wide 
range  of  enzymes  will  be  investigated, 
at  times  there  will  be  problems  of  identi- 
fying whether  more  than  one  enzyme 
is  involved,  so  sensitivity  and  reproduci- 
bility are  essential.  Application  received 
by  Commissioner  of  Customs:  August  12 
1970. 

Docket  No.  71-00088-33-46500.  Appli- 
cant: Massachusetts  General  Hospital, 
Gastrointestinal  Unit,  Boston,  Mass. 
02114.  Article:  Ultramicrotome,  Model 
LKB  8800A.  and  accessories.  Manufac- 
turer: LKB  Produkter  A.B.,  Sweden.  In- 
tended use  of  article:  The  article  will  be 
used  for  research  involving  the  study  of 
gastrointestinal  and  hepatic  tissues  and 
the  localization  in  these  tissues  of  (1) 
endogenous  enzymatic  activity,  (2)  ac- 
tivity of  exogenously  administered  en- 
zymatic material,  and  (3>  macromole- 
cules  through  use  of  Immunocytochemi- 
cal  techniques.  A  major  part  of  the 
projects  will  be  localizing  these  specific 
macromolecular  materials  in  thin  sec- 
tions prepared  for  electron  microscopy. 
Application  received  by  Commissioner  of 
Customs:  August  12, 1970. 

Docket  No.  71-00089-33-46040.  Appli- 
cant: The  Wistar  Institute  of  Anatomy 
and  Biology,  36th  Street  at  Spruce,  Phila- 
delphia, Pa.  19104.  Article:  Electron  mi- 
croscope. Model  HS  8.  Manufacturer: 
Hitachi,  Ltd.,  Japan.  Intended  use  of  ar- 
ticle: The  article  will  be  used  for  the 
training  of  postdoctoral  fellows,  graduate 
students  and  staff  members  in  techniques 
of  electron  microscopy,  and.  to  examine 
preparations  made  during  the  research 
of  various  staff  scientists.  Application 
received  by  Commissioner  of  Customs- 
August  12,  1970. 

Docket  No.  71-00090-33-46040.  Appli- 
cant:  Tlie  Wistar  Institute  of  Anatomy 
and  Biology,  36th  Street  at  Spruce,  Phila- 
delphia. Pa.  19104.  Article:  Electron  mi- 
croscope. Model  HU  11  F.  Manufacturer: 
Hitachi.  Ltd..  Japan.  Intended  use  of 
article:  The  article  will  be  used  for  re- 
search concerning  a  study  of  human  cells 
aging  in  tissue  culture;  studies  on  cells 
incorporating  a  novel  sterol  into  their 
membranes;  a  study  of  the  connections 
between  cells;  and  for  a  study  of  virus 
infections,  in  cells.  Application  recevied 
by  Commissioner  of  Customs:  August  12 
1970. 

Docket  No.  71-00091-33-43780.  Appli- 
cant: The  Massachusetts  General  Hos- 
pital, Fruit  Street,  Boston,  Mass.  02114 
Article:  Total  Hip  Joint  Replacements, 
10  each.  Manufacturer:  Protek  Ltd.,' 
Switzerland.  Intended  use  of  article:  The 
purposes  for  which  the  articles  are  in- 
tended to  be  used  are  for  a  study  and 
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scientific  assessment  of  hip  reconstruc  ■ 
tions,  using  total  hip  replacement  ii 
contrast  to  previously  existing  modes  cf 
reconstructive  hip  surgery.  AppUcatioi 
received  by  Commissioner  of  Customs 
August  12. 1970. 

Docket  No.  71-00092-33-43780.  Applif 
cant:  Ochsner  Foundation  Hospital.  151 5 
Jefferson  Highway,  New  Orleans,  Ls 
70121.  Article:  lonescu-Ross-Wooler  Fas - 
cia  Lata  Valve  Supports  (Heart  Valv; 
Supports*.  Manufacturer:  Hypodermi; 
Services,  United  Kingdom.  Intended  uss 
of  article:  The  article  will  be  used  ii 
heart  surgery  as  a  vital  part  of  heart 
valve  replacement,  when  totally  artificia  1 
valve  is  not  desirable.  AppUcation  re- 
ceived by  Commissioner  of  Customs:  Au  - 
gust  12, 1970. 

Docket  No.  71-00093-33-46500.  Appli- 
cant: New  York  University  Medical  Cer  - 
ter,  550  Fii-st  Avenue,  New  York,  N."V 
10016.  Article:  Ultramicrotome,  Modd 
LKB  8800 A.  Manufacturer:  LKB  Pro- 
dukter  A.B.,  Sweden.  Intended  use  cf 
article:  The  article  will  be  used  for  re- 
search concerning  the  secretory  dynam  - 
ics  of  exocrine  glands;  the  morphologic 
of  penicillin  allergy  reactions;  and  for 
cytodifferentiation  of  sterlod  secretin  j 
cells.  Application  received  by  Commis- 
sioner of  Customs:  August  13,  1970. 

Docket  No.  71-00094-75-44500.  Appli- 
cant: University  of  California,  Los  Ala- 
mos Scientific  Laboratory,  Post  Offlc  j 
Box  9900,  Los  Alamos,  N.  Mex.  8754' 
Article:  Research  Metallograph,  Modd 
MM-5RT.  Manufacturer:  Ernest  Leitz 
G.m.b.H.,  West  Germany.  Intended  uqe 
of  article:  The  article  will  be  used  for 
study  of  radiation  effects,  mechanci^l 
stress,  the  microstructural  properties  ani 
parameters  of  materials  and  their  rela- 
tionship to  temperature  and  other  fac- 
tors. Application  received  by  Commis- 
sioner of  Customs:  August  14,  1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.   Doc    70-12116:    Piled.   Sept.    10.    197( 
8:52  a.m.) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

STATEMENT  OF  ORGANIZATION  AND 
FUNCTIONS  AND  DELEGATIONS  0|f 
AUTHORITY 

Section  1-000,  Part  1  of  the  Statemeilt 
of  Organization  and  Functions  and  Deh  - 
gations  of  Authority  has  been  revisejd 
and  renumbered  to  read  as  follows : 

Sec.  1.10  Creation  of  the  Department. 
The  Department  of  Health,  Education, 
and  Welfare  was  created  by  Reorganizs  • 
tion  Plan  No.  1  of  1953.  Under  provlsior  s 
of  the  Act  approved  April  1,  1953  ((7 
Stat.  18),  the  Plan  became  effective  on 
April  11,  1953.  The  Plan  abolished  tie 
Federal  Security  Agency,  created  by  R<  • 
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organization  Plan  No.  1,  1939  and  trans- 
ferred all  functions  of  the  Federal  Secu- 
rity Administrator  to  the  Secretary  of 
Health,  Education,  and  Welfare  and 
all  components  of  the  Agency  to  the 
Department. 

Sec  1.20  Department  organization. 
A.  The  Department  consists  of  the  OfiBce 
of  the  Secretary  and  the  following  oper- 
ating agencies : 

Environmental  Health  Service.* 

Food  and  Drug  Administration.* 

Health  Services  and  Mental  Health 
.-Administration.* 

National  Institutes  of  Health.* 

OfiBce  of  Education. 

Social  and  Rehabilitation  Service. 

Social  Security  Administration. 

B.  Federally  aided  corporations.  1.  The 
Secretary  has  certain  statutory  respon- 
sibilities for  the  administration  of  Fed- 
eral appropriations  to  the  American 
Printing  House  for  the  Blind  (Louisville, 
Ky.),  20  Stat.  467  (1879);  Reorganiza- 
tion Plan  No.  n  of  1939;  20  U.S.C.  101, 
102,  104. 

2.  The  Secretary  has  certain  statutory 
responsibilities  for  the  supervision  of 
public  business  relating  to  Gallaudet  Col- 
lege (Washington,  D.C.),  36  Stat.  1422 
(1911),  31  D.C.  Code  1022;  Reorganiza- 
tion Plan  No.  rv  of  1940;  68  Stat.  266 
(1954),  31  D.C.  Code  1031. 

3.  The  Secretary  has  certain  statutory 
responsibility  for  visiting  and  inspection 
of  Howard  University  and  for  the  control 
and  supervision  of  Federal  appropria- 
tions to  Howard  University,  14  Stat.  438 
(1867);  Reorganization  Plan  No.  IV  of 
1940;  20  U.S.C.  121,  122,  123. 

Sec.  1.30  Field  organization.  A.  The 
10  Department  Regions,  their  headquar- 
ters, and  their  boundaries  are  as  follows: 

1.  Region  I,  Boston,  Mass.  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont. 

Region  II.  New  York.  N.Y.  New  Jersey, 
New  York,  Puerto  Rico,  and  the  Virgin 
Islands. 

Region  III.  Philadelphia,  Pa.  Delaware, 
District  of  Columbia,  Mar>'land,  Penn- 
sylvania, Virginia,  and  West  Virginia. 

Region  IV,  Atlanta,  Ga.  Alabama, 
Florida?  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee. 

Region  V,  Chicago,  III.  Illinois,  Indi- 
ana, Michigan,  Minnesota,  Ohio,  and 
Wisconsin. 

Region  VI.  Dallas,  Tex.  Arkansas,  Lou- 
isiana, New  Mexico,  Oklahoma,  and 
Texas. 

Region  VII,  Kansas  City,  Mo.  Iowa, 
Kansas,  Missouri,  and  Nebraska. 

Region  VIII,  Denver,  Colo.  Colorado, 
Montana,  North  Dakota,  South  Dakota, 
Utah,  and  Wyoming. 

Region  IX,  San  Francisco,  Calif.  Ari- 
zona, California,  Hawaii,  Nevada,  Amer- 
ican Samoa,  Guam,  and  responsibility  for 
administration  of  certain  programs  in 
Wake  Island  and  the  Trust  Territory  of 
the  Pacific. 

Region  X,  Seattle,  Wash.  Alaska, 
Idaho,  Oregon,  and  Washington. 


•These  operating  agencies  together  con- 
stitute the  Public  Health  Service. 


2.  Each  Regional  Office  is  headed  by  a 
Regional  Director  who  is  the  Secretary's 
representative  within  the  Region. 

3.  The  following  operating  agencies 
have  representatives  in  the  Regional  Of- 
fices who  are  under  the  general  admin- 
istrative supervision  of  the  Regional  Di- 
rector but  receive  program  direction  from 
the  appropriate  headquarters  office: 

Environmental  Health  Service. 

Facilities  Engineering  and  Construc- 
tion Agency. 

Food  and  Drug  Administration. 

Health  Services  and  Mental  Health 
Administration. 

Office  of  Education. 

Office  of  Child  Development. 

Office  for  Civil  Rights. 

Office  of  State  Merit  Systems. 

S<x;ial  and  Rehabilitation  Service. 

Office  of  Surplus  Property  Utilization. 

Social  Security  Administration. 

B.  In  addition  to  the  Regional  Offices 
the  following  operating  agencies  admin- 
ister various  major  field  installations: 

Environmentaj  Health  Service. 

Food  and  Drug  Administration. 

Health  Services  and  Mental  Health 
Administration. 

Social  Security  Administration. 

Dated:  September  3,  1970. 

Sol  Elson, 
Acting  Assistant  Secretary 
for  Administration. 

(P.R.   Doc.   70-12094;    Filed,  Sept.    10.   1970; 
8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  BI71-228,  etc.) 

ASHLAND   OIL,   INC.,   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

September  2, 1970. 

The  respondents  named  herein  have 
filed  profKJsed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  ch.  I', 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 


'Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  andr  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed  by 
respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order.  Respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 
and  undertaking   to  comply  with  the 
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refunding  and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and  §  154.- 
102  of  the  regulations  thereimder,  ac- 
companied by  a  certificate  showing  serv- 
ice of  copies  thereof  upon  all  purchasers 
under  the  rate  schedule  involved.  Unless 
respondents  are  advised  to  the  contrary 
within  15  days  after  the  filing  of  their 
respective  agreements  and  undertakings, 
such  agreements  and  undertakings  shall 
be  deemed  to  have  been  accepted." 

'It  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein.  In 
such  circumstances  the  producer's  proposed 
Increased  rate  will  become  effective  as  of 
the  expiration  of  the  suspension  period  with- 
out any  further  action  by  the  producer. 
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(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  October  29, 
1970. 

By  the  Commission. 


[seal] 


Gordon  M.  Grant, 
Secretary. 


Appexpix  a 


Docket 
No. 


Rospoudciit 


Rate  8up- 

sched-  plc- 

ule  ment 

No.  No. 


Purchaser  and  producing  area 


Eflcc-  CenUperMcf»  Rate  in 

Amount      Date  live  Date     ■ effect  sub- 

of          filing          date           sus-  Proposed     iect  to  re- 
annual    tendered      unless  pended  Rate  In     increased       fund  In 
increase                        sus-  until—  effect          rate          dockets 
pended  Nos. 


RI71-228...  Ashland  Oil,  Inc 117 


8-l(>-70        10-  1-70    10-  2-70      11. 4780  12. 6975    Ri:0-28. 


RI71-229...  Pan  American  Petroleum  Corp. 

BI71-230...  Humble  Dili  Refining  Co 

BI71-231...  Southern  Union  Production  Co. 


.do. 
-do. 


.do.. 
-do. 


RI71-232...  Texaco,  Inc.' 


US 


57 


376 

27 

28 

29 

30 
31 

234 


7    Phillips  Petroleum  Co.  $10  000 

(Hugoton  Field,  Shcnnan 
County,  Tei.,  RR.  District 

No.  10). 

'    ""Xtt VtlTHa'sford  ^29      8-10-70        1(^1-70    1(^2-70      10.7607  11.9803     R 1 7(K28. 

County,  Tex.,  RR.  District 

No.  10). 
23    Phillips  Petroleum  Co  6S,978     8-1O-70         9-13-70     9-14-70      11.7628         12  6975    RI70-28. 

Ko?d",rrdih?rllll;?'  *'''^     "-"^'^        »-»»-™     '^»*-™     "-^ei         '2.497^    Slf^t 

Counties,  Tex..  RR.  District 

No.  10,  and  Ouyraon  HuRoton 

Field,  Texas  County,  Okla., 

Panliandle  Area). 
3    Kansas  Ncbra."!ka  Natural  Gas  1, 110     8- 10-70 

Co.  (Syracuse  Field,  Hamilton 

County,  Kaiis.). 
3    Southern  Union  Gathering  Co.  33 

(acreage  in  San  Juan  County, 

N.  Mex.,  San  Juan  Basin). 
3 do 18 

« do 174 

23, 843 

S ^0 7,764 

* 00 638 

a    Southern  Union  Gathering  Co.  1  733 

(Basin  Dakota  Field,  San 

Juan  County,  N.  Mex.,  San 

Juan  Basin). 


10-  1-70    10-  2-70      12. 6 


8-12-70         8-12-70     8-13-70      13.0 


8-12-70         8-12-70      8-13-70 
8-12-70         8-12-70      8-13-70 


8-12-70 
8-12-70 
8-17-70 


8-12-70 
8-12-70 
8-17-70 


8-13-70 
8-13-70 
8-18-70 


13.0 
13.0 
13.0 
13.0 
13.0 
13.0 
13.0 


13.5 
13.0551 


13.  0551 
15.0636 
13.0551 
15.0636 
15.0636 
13.0551 
15.0636 


•  All  rates  arc  at  a  pressure  base  of  14.66  p.s.i.a. 
[Dockets  Nos.  RI71-226,  RI71-227J 

GETTY  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

September  2,  1970. 
The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The    proposed    changed    rates    and 
charges  may  be  unjust,  unreasonable,  un- 


[P.R.  Doc.  70-11931;  FUed,  Sept.   10,  1970;  8:45  a.m.] 


'Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  cm  Ch.  I), 
and  th^  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 


date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed  by 
respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  maimer  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
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contrary  within  15  days  after  the  filing  o 
their  respective  agreements  and  under 
takings,  such  agreements  and  undertak 
ings  shall  be  deemed  to  have  beer 
accepted.' 


=  If  an  acceptable  general  undertaking,  a  ; 
provided   in   Order  No.   377.   haa   previousi 
been  filed  by  a  producer,  then  it  will  not  b  t 
necessary  for  that  producer  to  file  an  agree 
ment  and  undertaking  as   provided  hereir . 


I>.«krt 

-Nu. 


Kospondeiit 


Rat« 

silied- 

iila 

No. 


BI71-22«        Getty  OH  Co..  Post  Office  Bol 
1414.  Houston.  Tei.  77001, 
Attention:  Mr.  A.  M.  Mousor. 


EITl  i^r. 


MobD  Oil  Corp.,  Post  Office 
Box  1774,  Uouston,  Tes.  770"1. 


..do.— 


66 


2Ci 


176 


•  All  rates  arc  computed  on  a  presaure  bxse  of  15.0;  5  p. si. a. 

I  ^R.  Doc.  70-11934;  Filed,  Sept.  10,  1970;   8:45  a.m.] 


(Docket  No.  G-10833,  etc.] 


MARINE   PROPERTIES,   INC.,   ET  AL 

Notice  of  Applications  for  Certificate! 
Abandonment  of  Service  and  Pet^ 
tions  To  Amend  Certificates  * 

August  27, 1970 
Take  notice  that  each  of  the  applicant  s 
listed  herein  has  filed  an  application  c  r 
petition  pursuant  to  section  7  of  tMe 
Natural  Gas  Act  for  authorization 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  here 
in,  all  as  more  fully  described  in  the  r< 
spective  applications  and  amendmen  s 
which  are  on  file  with  the  Commissiop 
and  open  to  public  insp)ection. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  sa  d 
applications  should  on  or  before  Septerr  ■ 
ber  25,  1970,  file  with  the  Federal  Pow(  r 
Commission,    Washington,    D.C.    2042  5 
petitions  to  intervene  or  protests  in  a( 
cordance  with  the  requirements  of  tl  e 
Commisson's  rules  of  practice  and  pr(t- 
cedure  (18  CFR  1.8  or  1.10).  All  protes  s 
filed  with  the  Commission  will  be  coi  ■ 
sidered  by  it  in  determining  the  appro 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties    o 
the  proceeding.  Persons  wishing  to  b^ 
come  parties  to  a  proceeding  or  to  partic  .- 
pate  as  a^party  in  any  hearing  there  n 
must  fUe  petitions  to  intervene  in  accon  I- 
ance  with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  » 
the  authority  cotltained  in  and  subje;t 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 


1  This  notice  does  not  provide  for  conso  1- 
dation  for  hearing  of  the  aevertU  matt^ 
covered  herein. 


NOTICES 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until 
disposition  of  these  proceedings  or  expi- 
ration of  the  suspension  period. 


(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  tlie 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  October  29, 
1970. 


In  such  circumstances  the  producer's  pro- 
posed increased  rate  will  become  effective 
as  of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 

.VrPENDix  A 


By  the  Commission. 
[seal!  Gordon  M. 


Grant, 
Secretary. 


Sup- 
plf- 
nieiit 
No. 


Purc-tia.-ior  iiitI  priMluilng  area 


Effec- 

Aiumint 

Oato 

tlve 

r>at8 

of 

filing 

date 

sus- 

annual 

tendered 

unless 

pended 

Incruase 

sus- 
pended 

until— 

Cents  per  Mcf 

Proposed 
Rate  In  Increased 
effect  rate 


Rate  in 
■  eflect  sub- 
ject to  rc>- 
(und  in 
dockets 
Nos. 


26    Tennessee  Grw!  Pipeline  Co.,  a 

division  of  Tenn>co  Inc.  (tirand 
Lsle  Block  43  Field,  Ollshoro 
Louisiana)  (l>lsputed  Zone). 

12    Tran.scontlnental  (iiis  Pipe  Line 
Corp.  (VermlUim  Uloik  131) 
Offshore  Louliiuua)  IFtderai 
Domain). 

31    Tran.scontlnental  Gas  Pi|)P  Lino 
Corp.  vWest  Cameron  Block 
110  Field.  Offshore  Louisiana) 
(F'ederal  Domain). 


$9,034      8-  6  70         S-  G  70      8- 


r,4,750      8  12  70  9  12  70      9  13  70 


2.', -265      S  13  70 


9  13  70      9  14-70 


W.  5  20.  0 


19.  0  20.  0 


li'.  0  20.  0 


7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 


necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 


Docket  No. 

and 

date  lilcd 


G-H»i33 
E  72>-7U 


Ci-lI.WO 
D  7-6-70 

Cie(V«6... 
E  S-7-70 


CI6.3-13.S       V 
E  8-*-7U 

CI63-470 
»-6-70« 

CIf.»-572. 
C  8-13-70 ' 


CIM-470..   . 
D  S-10-70 


ClflVTSg... 
D  8-7-70 


Applicant 


Purelia.ser  and  location 


Price 
per  Mcf 


Pres- 
sure 
base 


CI69-11(B... 
C  8-12-70. 


Marine   Properties,  Inc.  &   David 
Crow  (successor  to  H.  T.  Shalett  4 
David  Crow),  460  Oil  A  Gas  Bldg., 
N>w  Orleans,  La.  70112. 
.  Murphy  H.  Baxter  (Operator)  et  a1., 
14*12  Southwest  Tower,  Houston, 
Tex.  77002  (partial  aliandonment). 
.  Clinton   Oil  Co,  (Operator)  et  al. 
(successor  to  llumble  Oil  4  Ke- 
lininu  Co.),  211  North  Water  St., 
Wichita,  Kans.  67202. 
Lawrence  Tenk  (succe.s,sor  to  Calk, 
Inc.),  Post  OflHcc  Box  588,  Ottawa, 
I     Kans.  66067. 

Mol)il  Oil  Corp..  Past  OfBcc  Box 
1774,  Houston,  Tex.  77001. 

.  .Vrthur  N.  Rupe  (formerly  Arthur 
N.   Kiipe.  d.h.a.  Artex  OU  Co.), 
s300  Santa  Monica   Blvd.,   Los 
.\ni:eles,  Calif,  finne'.t. 
Sun  OU  Co..  1608  Walnut  St..  Phila- 
delphia, Pa.  19103  (partial  aban- 
donment). 

.  Shell  Oil  Co..  1  Shell  Plaza,  Hons- 
lon,  Tex.  77002  (partial  abandra- 
ment). 
Southern    Union    ProductloB    (3o. 

.      (Operator)  et  al..  Fidelity  Union 
Tower,  Dallas,  Tex.  75201. 


Southern  Natural    Oas   Co.,  Be.ar  '16.75         1.').025 

Creek  Field,  Bienville  Parish,  La. 

Phillips    Petroleum    Co.,    Azalea  O  

Field,  Midland  County,  Tex. 

El  Paso  Natural  Gas  Co.,  Figure  >  19. 6463     15.025 

Four     Canyon     Cnit,     Sublette 
County,  Wyo. 

Vnlted  Fuel  Gas  Co.,  Union  Dis-  25.0  15.325 

trict.  Clay  County,  W.  Va. 

Natural  Gas  Pipeline  Co.  of  .^mer-  l(i.7296     14.65 

ka,  LaGloria  Field,  Jim  W  ells  and 

Brooks  Counties,  Tex.  ,.,■,, 

Equitable  Gas  Co.,  acreage  in  Lewis  28.0  15. 3JS 

County,  W.  Va. 


Natural  Oas  Pipeline  C3o.  of  Amer-  W 

lea,     WUlamar     Field,     Willacy 

County,  Tex. 
Michigan  Wisconsin  Pipe  Line  Co;, 

Kings    Bayou    Field,    Cameron 

Parish,  La. 
Arkansas  Louisiana  Oas  Ck>.,  Deep 

Willow     Springs     Field,     Gregg 

County,  Tex. 


Uneconomical  — 


» 119727      KM 


FUlng  code:  .V— Initial  service. 
B— Abandorunent. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession. 
F— Partial  succession. 

Se«  footnotes  at  end  of  table. 
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ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-227] 

GULF  GENERAL  ATOMIC,  INC. 

Notice  of  Issuance  of  Amendment  to 
Facility   License 

No  request  for  a  hearing  or  petition 
for  leave  to  intervene  having  been  filed 
following  publication  of  the  notice  of 
proposed  action  in  the  Federal  Recisier 
on  June  9,  1970  (35  F.R.  8897) .  the  Atom- 
ic Energy  Commission  (the  Commission) 
has  issued  Amendment  No.  2  to  Facility 
Ucense  No.  R-lOO  to  Gulf  General  Atom- 
ic. Inc.  The  amendment  authorizes  oper 
ation  of  the  modified  TRIGA  Mark  HI 
reactor  facility  located  at  Torrey  Pines 
Mesa  near  San  Diego,  Calif.  The  modifi- 
cations were  authorized  by  Construction 
Permit  No.  CPRR-109. 

Jhe  Commission  has  found  that  the 
application  for  the  amendment,  as  sup- 
plemented, complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954 
as  amended,  and  the  Commission's  regu- 
lations as  published  in  10  CFR.  Chapter 
I. 

Copies  of  the  amendment  to  the  facil 
ity  license  will  be  available  for  ir\spection 
at  the  Commissions  Public  Dociunent 
Room.  1717  H  Street  NW.,  Washington, 
D.C..  or  upon  request  .-^ent  to  the  Atomic 
Energy  Commission.  Washington,  D.C 
20545,  Attention:  Director,  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Md,.  this  2nd  day 
of  September  1970. 

For  The  Atomic  Energy  Cummission. 

Dennis  L.  Ziem.^nn, 
Acting    Assistant    Director    tor 
Reactor  Operations.  Division 
of  Reactor  Licensing. 

[PR.   Doc.  70-12019:   Piled.  Sept.   10.   1970; 
8:45  a.m. I 


[Docket  No.  50-1881 

KANSAS  STATE  UNIVERSITY 

Notice  of  Issuance  of  Amendment  to 
Facility   License 

The  Atomic  Energy  Comn^Lssion  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance.  Amendment  No.  4 
to  Facility  License  No.  Rr-88  dated  Octo- 
ber 16,  1962.  The  license  authorizes  the 
Kansas  State  University  to  possess,  use 
and  operate  the  TRIGA  Mark  II  nuclear 
reactor  located  on  the  University's  cam- 
pus at  Manhattan,  Kans.  The  amend- 
ment authorizes  an  increase  from  2.860 
kilograms  to  3.400  kilograms  of  contained 
uranium-235  which  the  Univeristy  may 
receive,  possess,  and  use  in  connection 
with  operation  of  the  reactor.  The  in- 
crease in  material  Is  to  accommodate  a 
long-range  refueling  program  involving 
replacement  of  the  present  aluminum 
clad  elements  with  stainless -steel  clad 
elements. 

The  use  of  stainless-steel  clad  fuel  ele- 
ments in  a  mixture  with  the  older  type 
aluminum  clad  fuel  elements  has  been 
authorized  for  other-  TRIGA  reactors 


NOTICES 

The  new  fuel  elements  have  been  shown 
to  have  improved  performance  charac- 
teristics over  the  original  aluminimi  clad 
fuel  elements.  We  have  determined  that 
other  changes  to  the  Technical  Specifi- 
cations are  not  required  and  have  con- 
cluded that  the  use  of  the  stainless-steel 
clad  fuel  elements  will  not  diminish  the 
safety  of  operation  of  the  TRIGA 
reactor. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regulations 
published  in  10  CFR  Ch.  I.  The  Commis- 
sion has  made  the  findings  required  by 
the  Act  and  the  Commission's  regula- 
tions wloich  are  set  forth  in  the  amend- 
ment, and  has  concluded  that  the  issu- 
ance of  the  amendment  will  not  be 
Inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Within  fifteen  1 15)  days  from  the  date 
of  publication  of  the  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  hcensee's  appli- 
cation for  license  amendment  dated 
June  15,  1970,  (2)  the  amendment  to  the 
facility  license,  and  (3)  the  change  to 
the  Technical  Specifications,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 
Copies  of  the  amendment  may  be  ob- 
tained upon  request  sent  to  the  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Director,  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  31st  day 
of  Augiist  1970. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Reac- 
tor Licensing. 

[P.R.   Doc.   70-12020:    PUed,  Sept.    10,   1970; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22496] 

ALITALIA-LINEE  AEREE  ITALIANE- 
S.p.A. 

Notice  of  Postponement  of  Prehearing 
Conference 

Pursuant  to  the  request  of  Counsel 
for  Alitalia  Airlines,  by  letter  dated  Sep- 
tember 4.  1970,  the  prehearing  confer- 


ence in  this  matter  is  postponed  to  Sep- 
tember 24,  1970,  at  10  a.m..  e.d.s.t.,  in 
Room  911,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
Requests  for  evidence  and  proposed 
statements  of  issues,  stipulations,  and 
procedural  dates,  shall  be  exchanged 
between  the  parties,  and  copies  sub- 
mitted to  the  Examiner  on  September 
17,  1970. 

Dated  at  Washington,  D.C,  Septem- 
ber 4,  1970. 

[seal]  Ralph  L.  Wiser, 

Associate  Chief  Examiner. 

[F.R.   Doc.   70-12080;    Piled,   Sept.    10,    1970; 
8:49  a.m.] 


[Docket  No.  22463] 

KUONI  TRAVEL,  INC. 
Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  hearing  in  the  above-entitled  pro- 
ceeding will  be  held  on  September  16, 
1970,  at  10  a.m.,  e.d.t.,  in  Room  911,  Uni- 
versal Building,  1825  Connecticut  Av- 
enue NW.,  Washington,  D.C,  before  Ex- 
aminer Ross  I.  Newmann. 

For  details  of  the  issues  involved  in 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report  and  other  documents  which  are 
in  the  docket  of  this  proceeding  on  file 
in  the  Docket  Section  of  the  Civil  Aero- 
nautics Board. 

Dated  at  Washington,  DC,  Septem- 
ber 4,  1970. 

[seal!  Ross  I.  Newmann, 

Hearing  Examiner. 

[F.R.  Doc.   70-12081;    Piled,   Sept.   10,   1970; 
8.49  a.m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  70-953] 

ESTABLISHMENT  OF  DOMESTIC  COM- 
MUNICATION-SATELLITE FACILI- 
TIES BY  NONGOVERNMENTAL 
ENTITIES 

Dates  for  Filing  of  Applications  and 
Comments 

September  3, 1970. 

Cutoff  date  for  the  filing  of  applica- 
tions for  domestic  communications  satel- 
lite systems  and  dates  for  the  filing  of 
comments  on  the  proposed  rule  making 
in  Docket  16495. 

1.  In  its  report  and  order  issued  on 
March  24,  1970  in  Docket  No.  16495  (22 
FCC  2d  86)  (35  F.R.  5356),  the  Commis- 
sion stated  that  it  would  specify  a  time 
period  for  the  filing  of  applications  for 
domestic  communications  satellite  sys- 
tems to  be  considered  in  conjimction  witli 
the  Initial  application  accepted  for  filing 
and  for  comments  on  the  proposed  rule 
making  in  Docket  No.  16495  (notice  of 


proposed  rule  making,  22  PCC  2d  810,  35 
F.R.  5351).  On  August  7,  1970,  we  gave 
public  notice  (35  F.R.  12867)  (FCC  70- 
865)  that  the  Western  Union  Telegraph 
Co.  (Western  Union)  had  submitted  ap- 
plications for  a  domestic  system  which 
we  considered  to  be  substantially  com- 
plete and  acceptable  for  filing.  In  that 
notice  we  requested  potential  applicants 
desiiing  consideration  with  the  Western 
Union  application  to  fUe  estimates  on  or 
before  August  19,  1970,  as  to  how  much 
time  would  be  necessary  for  submission 
of  their  proposals. 

2.  Time  estimates  have  been  received 
from  a  number  of  potential  applicants. 
Those  responding  and  the  times  re- 
quested are  as  follows : 

American  Telephone  &  Telegraph  Co    Oct   15 

1970. 
Hughes  Aircraft  Co.,  Oct.  15.  1970. 
TelePrompTer  Ck)rp.,  Oct.  15,  1970. 
CommurUcatlons    SateUlte    Corp.,    Oct     23 

1970. 
RCA  Global  Communications,  Inc.,  Nov    15 

1970. 
Data  Transmission  Co..  Dec.  1, 1970. 
General  Telephone  &  Electronics  Corp.,  Jan 

1,1971. 

Microwave   Communications.   Inc.,   Mar    31 

1971. 
TRW    Systems    Group    of    TRW    Inc.,    No 

estimate. 

In  addition,  the  ABC,  CBS,  and  NBC 
networks  state  that  they  would  requii-e 
90  days  within  which  to  reach  more  spe- 
cific judgments  and  to  estimate  a  time 
for  the  fUing  of  any  applications  that 
may  be  submitted  by  them. 

3.  After  consideration  of  the  various 
estimates,  we  are  of  the  view  that  Decem- 
ber 1,  1970,  would  constitute  an  appro- 
priate cutoff  date.  Accordingly,  applica- 
tions for  domestic  communications  satel- 
lite systems  filed  on  or  before  December  1, 
1970,  will  be  .considered  in  conjunction 
with  the  applications  of  Western  Union 
listed  below.  We  are  making  one  excep- 
tion. In  the  event  that  the  ABC,  NBC,  and 
CBS  networks  apprise  the  Commission 
within  15  days  after  the  cutoff  date  that 
they  intend  to  file  applications  for  a  do- 
mestic system,  a  date  for  submission  of 
such  applications  will  be  specified  by  fur- 
ther order  of  the  Commission.  As  stated 
in  the  report  and  order  (22  FCC  2d  at  98) 
and  in  the  notice  of  proposed  rule  making 
(22  FCC  2d  at  811) ,  applicants  may  sub- 
mit comments  on  the  proposed  nile  mak- 
ing   together    with    their    applications. 
Other  interested  persons  may  file  com- 
ments on  or  before  January  5, 1971.  Reply 
comments  by  applicants  and  other  in- 
terested persons  may  be  filed  on  or  be- 
fore February  3,  1971.  In  accordance  with 
the  provisions  of  §  1.419  of  the  Commis- 
sion's rules  and  of  the  report  and  order 
in  Docket  No.  16495,  an  original  and  14 
copies  of  all  applications,  comments  re- 
plies, pleadings,  briefs,  or  other  docu- 
ments filed  in  this  proceeding  shall  be 
furnished  to  the  Commission.  As  indi- 
cated in  the  notice  of  proposed  rule  mak- 
ing (22  FCC  2d  at  812),  in  reaching  its 
decision  on  these  applications  and  on 
the  proposed  rule  making,  the  Commis- 
sion may  take  into  account  any  other 
relevant  Information  before  it,  in  addl- 


NOTICES 

tion  to  the  comments  of  the  parties  and 
the  applications.  With  respect  to  the 
point-to-point  microwave  applications 
filed  by  Western  Uruon  in  the  Domestic 
Public  Radio  Service,  the  cutoff  pro- 
visions of  §  21.30(b)  of  the  Commission's 
rules  are  superseded  by  the  cutoff  date 
prescribed  herein  except  for  frequency 
interference.  Applicants  and  other  inter- 
ested persons  are  requested  to  utilize  the 
rule  making  procedure  in  Docket  No. 
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16495  rather  than  filing  petitions  to  deny 
domestic  satellite  applications  pursuant 
to  section  309  of  the  Communications 
Act. 

4.  The  applications  of  Western  Union 
which  have  been  accepted  for  filing  are 
as  follows: ' 


'  It  should  be  noted  that  Western  Union's 
overall  description  of  Its  proposal  has  not 
been  assigned  a  file  number. 


Domestic  Communications  S.\tellite  Service 
space  stations 

l-DSS-P-71— The  Western  Union  Telegraph  Co.  (New).  C.P.  for  a  space  station  to  be  placed 
In  geostationary  orbit  at  95»  west  longitude.  Satellite  will  have  12  transponders  with 
receive  frequencies  in  5925-6425  MHz  band  and  transmit  frequencies  In  3700-4200  MHz 
band.  Satellite  will  have  a  single  60-inch  diameter  mechanically  despun  antenna  with 
multiple  antenna  feeds  providing  a  6.8'  %  3.5'  (33  dbw)  beam  to  coterminus  United 
States,  a  2.8*  (26  dbw)  beam  to  Alaska,  and  a  2.8*  (26  dbw)  beam  to  Hawaii 

2-psS-P-71— The  Western  Union  Telegraph  Co.  (New) .  C.P.  for  a  space  station  to  be  placed 
In  geostationary  orbit  at  116'  west  longitude.  Parameters  same  as  l-DSS-P-71 

3-DSS-P-71— The  Western  Union  Telegraph  Co.  (New),  C.P.  for  a  space  station  to'be  placed 
In  geostationar>^  orbit  at  110"  west  longitude.  Parameters  same  as  l-DSS-P-71. 

EARTH    STATIONS 

l-DSE-P-71— The  Western  Union  Telegraph  Co.  (New).  C.P.  for  an  earth  sUtlon  to  be 
located  in  Glenwood,  N.J.  at  latitude  41°12'08"  N.  and  longitude  74'30'44"  W  Station  will 
receive  in  3700-4200  MHz  band  and  transmit  in  5925-C425  MHz  band.  Power  output  will 
be  330  watts  with  EIRP  of  83  dbw  main  beam  and  +3dbw  4  khz  in  horizontal  plane 
Station  will  use  three  45-foot  diameter  antennas  with  multiliorn  cassegraln  feeds 

2-pSE-P-71— The  Western  Union  Telegraph  Co.  (New),  C.P.  for  an  earth  station  to  be 
located  near  Lakevlew,  Calif.,  at  latitude  33  =  5201"  N.  and  longitude  117'07'33"  W 
Parameters  same  as  l-DSE-P-71  with  two  45-foot-diameter  antennas. 

3-DSE-P-71— The  Western  Union  Telegraph  Co.  (New),  C.P.  for  an  earth  station  to  be 
located  at  EstUl  Fork,  Ala.,  at  latitude  34°54'30"  N.  and  longitude  86'09'46"  W 
Parameters  same  as  l-DSE-P-71  with  one  45-foot-diameter  antenna 

4-pSE-P-71— The  Western  Union  Telegraph  Co.   (New),  C.P.  for  an  earth  station  to  be 
located  m  Yacolt,  Wash.,  at  latitude  45°50'13"  N.  and  longitude  122'22'47"  W   Parame 
ters  same  as  l-DSE-P-71  with  one  45-foot-diameter  antenna. 

5-pSE-P-71-The  Western  Union  Telegraph  Co.  (New),  C.P.  for  an  earth  station  to  be 
located  at  Yucana,  Ark.,  at  latitude  34''37'27"  N.  and  longitude  94^05  54"  W  Parameters 
same  as  l-DSE-P-71  with  one  45-foot-diameter  antenna. 

POINT-TO-POINT    microwave    RADIO    SERVICE 

655-Cl-P-71-The  Western  Union  Telegraph  Co.  (New),  C.P.  for  new  station  EstUl  Fork 
Tower,  Ala.,  located  0.4  mUe  southeast  of  Estill  Pork.  Ala.  Frequencies:  11,325  and  11  485 
MHz  vertical  polarization  toward  Jack  Gap.  Ala. 

^^w*;l~^~7!r'^*  Western  Union  Telegraph  Co.  (New),  C.P.  for  new  station  Jack  Gap,  Ala 
located  1.4  miles  north  of  Hytop.  Ala.  Frequencies:  10,875  and  11.035  MHz  vertical  p^lari- 

toiar^dHinS.S'"  ^°'^  '^°^^''  ""*■  """^  ^^'^'^  *"•*  ^'^^'^  '^^  ^""^'"^  polar^tloa 

^^''^?t:Hi^~'^^^  Western  Union  Telegraph  Co.  (New).  C.P.  for  new  station  HInkle.  Ga  . 
located  3  5  miles  southwest  of  HInkle,  Ga.  Frequencies:   6256.5  and  6375  2  MHz  ^erti- 

MounStn   S,'"'   ^°^"**   ^^^   °*^'  ^*'   *°*   ^^^^"^   *"**   ^'*°*^    ^°^   *°*^^   ^^"^^ 

^^tPn^~oJ'7'^.^..^fi^'"''  ^"'°''  Telegraph  Co.  (New).  C.P.  for  new  station  Grassy  Moun- 
tain    Ga.,    ocated  4.3  mUes  east  of  Crandall,  Ga.  Frequencies:   6004.5  and  6123  1   MHz 

tTon^'o'wa^drgfHoVsrGa'  '''""''  °"'  '''"'  '°°^^  *"**  '''' '  ^™^  ^^'-'^^^  P^^-^- 

^^and^fiil^s-Jw*  ^^f*'"".  y^^T  Telegraph  Co.   (Pending),  Add  frequencies  6226.9  MHz 
and  6345.5  MHz  horizontal  polarization  toward  Grassy  Mountain,  Ga.  Station  location 
High  House,  Ga.,  3.1  miles  south  of  Newport.  Ga.  (FCC  File  No   5632-C1-P-70  )  °"- 

^^'i^^^~7^\~7^%  ^f*^"""  ^"*°''  Telegraph  Co.   (New),  C.P.  for  new  station  Glenwood 
N^    loca  ed  4.7  miles  northeast  of  Hamburg.  N.J.  Frequencies:   li::!25  and  11  305  MHz 

L,n  ^""t  n^'t  f^^'i??,o°^'''  '^"^*'='^'  ''■^-  ^'^  P^'^'«  '«««<=tor  ;t  Uvlngston  Moun! 
A^k^^^t^^'^\*\'^*^"  ^•'  '"^K""*!*  74-26'37"  W.).  and  11,265.  11,345  11,505  and 
11,585  tmz  horizontal  polarization  toward  Warwick.  N.Y.  via  passive  reflector  at  Hiehland 
Lakes,  N.J.  (latitude  41-10'46"  N.,  longitude  74'28'42"  W.)  ^i^ector  at  Highland 

^^}Im/mh7w,  ^??'''',^?'°''  "^^'^^^P^  Co.  (KEL61),  Add  frequencies  11,015  and 
11,095  MHz  horizontal  polarization  toward  Glenwood,  NJ.  via  passive  reflector  at  Liv- 
n^.*r  "°"'^t^'»-  NJ.  (latitude  41  •12-46"  N.,  longitude  74-26^7"  W)  and  10  735 
no  5' loS'-ll'iS^m  ■''';./'■,"'  "^  horizontal 'polarization' "  ,77rVl,oS  1^11'. 
li  wf;J,  H  't  V  xP^  "'"^^'"^  polarization  toward  Glenwood,  N.J.  via  passive  reflector 
"8?ri0895^O97s'^  ^'"''Tf  *'''°'*'"  ^•'  ^"'^^^^^^  ''*°28'42"  W.).  a^d  10,735' 
and  fii^^i;^     •  !f.  ^7^"°^  polarization  toward  High  Mountain.  N.J..  and  6034  2 

t^JionV^Jv  oT  P?''^l=^"°"  *"<»  *'^t«'^n»  change  toward  New  York.  k.Y.  Station 
location.  Warwick,  2.8  mUes  south  of  Warwick.  NY. 
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exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  in 
mutually  destructive  interference. 

2.  According  to  Its  application,  Florida- 
Georgia  Interstate  would  require  $33,200 
to  construct  and  operate  Its  proposed  sta- 
tion for  1  year  without  reliance  on  reve- 
nues. To  meet  ttiis  requirement,  applicant 
relies  on  cash  on  hand  an  in  banks  in  the 
amount  of  $21,450.  revenues  and/or  a 
loan  from  its  100  percent  stockholder. 
However,  availability  of  the  former  has 
not  been  documented  nor  has  the  ability 
of  the  stockholder  to  provide  the  loan 
been  established.  Hence,  a  financial  Issue 
is  required. 

3.  In  Suburban  Broadcasters,  30  FCC 
951  (1961 » ,  our  public  notice  of  August  22, 
1968  FCC  68-847.  13  RR  2d  1903,  City  of 
Camden  (WCAM) ,  18  FCC  2d  412  (1969) , 
and  more  recently  our '  Primer  on  As- 
certairunent  of  Community  Problems  by 
Broadcast  Applicants,  FCC  69-1402,  re- 
leased December  19.  1969,  we  indicated 
that  applicants  were  expected  to  provide 
full  information  on  their  awareness  of 
and  responsiveness  to  local  commimity 
needs  and  interests.  In  this  case  neither 
applicant  appears  to  have  contacted  a 
representative  cross-section  of  its  area  oi 
adequately  provided  the  comments  re- 
garding community  problems  obtained 
from  such  conUcts.  Likewise  neither  has 
adequately  provided  a  listing  of  specific 
programs  responsive  to  specific  commu- 
nity problems  as  evaluated  As  a  result 
we  are  unable  at  this  time  to  determln< 
whether  either  of  the  applicants  Is  awar* 
of  and  responsive  to  the  needs  of  the  area 
Arcordlngly.  Suburban  Usues  »r< 
required 

4  Chrlatian  Radio  FelloA>hlp  U 
rrhctoiMly  oriented  organi/atlon  »n< 
propoM*  substantial  HmouiiU  or  irliirtoui 
pro«nunin«  Since  it  h«»  "ot  indtcatw 
riearlv  Uw  c irrumtlnnfe^  un«lrr  whirl 
It  wortd  pr'tvidr  for  the  ptP*riitatton  o 
vivwi  by  other  r*li«lo«i  group*  wn  '«<k 
on  thw  MStlor  «iil  b* 'P^i<^<^ 

5  Til*  r— pftt^*  propiMJkU    iiM)k<iuiil 
nt  ctMnmmMkm.   would   •*rv( 

.  in  MMlUon  U>  4MMMI) 

BMrlion  M7  b>  olUw  (' 

Ae«  at  l*>4   M  awniw 
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fied  to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

S  It  is  ordered,  That,  pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  applications 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues :  „     ., 

(1)  To  determine  whether  Florida- 
Georgia  Interstate  has  available  the 
additional  $11,750  required  for  construc- 
tion and  first-year  operation  of  its  pro- 
posed station  without  reliance  on  reve- 
nues to  thus  demonstrate  its  financial 
qualifications. 

(2)  To  determine  the  efforts  made  by 
Christian  Radio  Fellowship  to  ascertain 
the  community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  interests. 

(3)  To  determine  the  elforts  made  by 
Florida-Georgia  Interstate  to  ascertain 
the  community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  interests.  ^,    ,  ,i„„ 

(4)  To  determine  whether  Christian 
Radio  Fellowship  would  make  time  avail- 
able for  the  presentation  of  views  by 
other,  including  non-Christian,  religious 
groups. 

<5>  To  determine  the  areas  and  popu- 
lations which  would  receive  FM  service 
of  1  mv  m  or  greater  Intensity  from  th« 
respective  proposals  together  with  the 
availabiMtv  of  other  primary  aural  serv- 
ices in  ."uch  area*. 

i6>  To  determine.  In  tlie  light  of  ^*c- 
tlon  W7«b>  of  the  Communlri»lloi»«  Act 
of  1934  Ml  amended  which  ol  11^  pro- 
prw.iU  would  better  provide  a  fair  em- 
rient  and  niultable  dUtrlbulion  ol  ladlo 
•rrvti-<> 

n>  To  deiermlnr  In  the  ewnt  It  U 
concludvd  that  a  eholc*  between  »PPh- 
cwttom  ihould  not  b«  bMMl  mMy  o.i 
roniMpniUoiu  rvlalinc  to  mtikm  ITTb' 
•Mill  of  Iht  piupWlr  «<NlM  bettvr  m>i «e 
tlw  IMfMI*  MMM«M 

ia>  Tb  ^%mmum  in  Uw  tnhi    i  Uw 

.jint  twMM    vtaMi    \t  •libcr.  «l 
■M4lnttta«w     fnr     •oiMlrwtlon 
AhottM  b*  flrmnl#4 


scribed  in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1.594(g)  of 
the  rules. 

Adopted:  August  26,  1970. 

Released:  September  3,  1970. 


[seal] 


Federal  Communications 

Commission,* 
Ben  F.  Waple, 

Secretary. 


IP.R.   Doc.   70-12100;    FUed,   Sept.    10,    1970; 
8:50  a.m.] 


[Dockets    Nos.    18971,    18972;    FCC    70-925) 

CHRISTIAN      FELLOWSHIP     MISSION, 

INC.,  AND  TREND  BROADCASTING, 

INC. 
Order    Designating    Applications    for 

Consolidated     Hearing    on    Stated 

Issues 

In  regard  applications  of  Christian 
Fellowship  Mission,  Inc.,  Sarasota,  Fla., 
requests:  105  5  mc.  No.  288;  3  kw.;  126 
feet.  Docket  No.  18971,  File  No.  BPH- 
6622;  Trend  Broadcasting,  Inc.,  Sarasota, 
Fla  requests:  105.5  mc,  No.  288;  3  kw. 
(H)-  3  kw.(V):  222  feet.  Docket  No 
18972,  FUe  No.  BPH-6850;  for  construc- 
tion permits. 

1.  The  Commission  has  under  consid- 
eration the  above-captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  that  operation  by  the  appli- 
cants as  proi)os<'d  would  result  In  mu- 
tually destructive  interference 

2  AccordinR  to  Its  application  Chil.-*- 
tlon  Fellowship  Ml.wlon  would  require 
$24  150  to  construct  and  operate  lU  pro- 
poned station  for  1  year  will. out  reliance 
on  revenues  However.  thU  sum  »nclude^ 
only  115.000  for  flp»t-ye«r  operational 
coau.  an  amount  which  appears  undul\ 
low  (or  Itw  pn>po«ed  100-hour  pei  »«*k 
•chedul*  To  meet  lU  retniiremenU.  ap- 
plicant T*\\9»  on  caah  of  llO.Ma  an«i  a 
loan  (or  inOOO  No  credit  howr%rr  can 
be  aivwn  for  the  loan  as  tlte  \n\drt  ha« 
nut  shown  his  abllliy  to  piotUto  M 
ftWiHJIngtl     •    nnsncml    Usu*    will    be 


'       M 


M      n    t»    'Mrf 


rr'    T^ 


•van 


lo  lU  ■upll— <ion  rt*nA 

MwM  tn0U9  Mt.y  u 

(osislnirt  and  a«»raw  W»  !■••■••<  •«• 
Hon  for  I  irwnr  without  rvMMWW  on  r»«» 
nuM  Althomb  H  toll's  nn  a  monutac 
i,„.r  •  <ia»SMM  iHinn«>t  pUn  u  hO'  f^'" 

.^       .    ,^.  •  ,  tw.  ^r«ll*M*    In  ad<1  '  ' 


on  Ascertainment  of  Community  Prob- 
:ems  by  Broadcast  Applicants,  FCC  69- 
1402,  released  December  19,  1969,  we 
indicated  that  applicants  were  expected 
to  provide  full  information  on  their 
awareness  of  and  responsiveness  to  local 
community  needs  and  interests.  In  this 
case  Christian  Fellowship  Mission  does 
not  appear  to  have  contacted  a  repre- 
sentative cross-section  of  the  area  nor 
adequately  provided  the  comments  re- 
garding community  problems  obtained 
from  such  contacts.  Moreover,  it  has  not 
adequately  provided  a  listing  of  specific 
programs  responsive  to  specific  com- 
munity problems  as  evaluated.  As  a  re- 
sult, we  are  unable  at  this  time  to  deter- 
mine whether  Christian  Fellowship 
Mission  is  aware  of  and  responsive  to  the 
needs  of  the  area.  Accordingly,  a  Sub- 
urban issue  is  required. 

5.  Christian  Fellowship  Mission  is  a 
religious  organization  and  proposes  sub- 
stantial amounts  of  religious  program- 
ing. Since  it  has  not  indicated  whether  it 
would  provide  for  the  presentation  of 
views  by  other  religious  groups,  an  issue 
on  this  matter  will  be  specified. 

6.  Review  of  the  Christian  Fellowship 
Mission  application  indicated  a  question 
regarding  its  authority  to  construct  and 
operate  the  proposed  station.  In  response 
to  a  letter  regarding  this  matter  it  re- 
ferred to  Its  Articles  of  Incorporation  as 
authorizing  such  activity,  Howver.  these 
provisions  would  appear  to  provide  such 
authorization  only  If  applicant  were  to 
operate  solely  In  service  of  Its  missionary 
and  evangelical  purposes.  Such  limita- 
tion, of  course,  would  not  be  consistent 
with  Its  oblliiatlon  as  a  licensee  and  an 
IvHur  or  Its  authority  In  this  area  will  be 
^pet'lfled. 

7  I)aU  .submit l«>d  by  the  appluunU 
Indicate  tliat  thric  *ould  be  a  iklwnincant 
(lifTri-rnce  iii  thp  »im  of  the  areas  and 
l>«»pulaii.nui  »hl<li  >«ould  rerrlve  nervier 
from  thr  pmim«al<  rnnsrqiumllv  f«»r  the 
iHiriMMTw  of  romiiwrlson.  tlir  arras  and 
populations  which  would  ttrrWf  ru 
M»r»ic»  of  I  m«  m  or  Rrwairf  inirn»iiy 
i<>«o(lirr  «iih  thr  n«iiiUib«llly  nf  other 
J. n mail    siiial  (*r»Hrs  In  Mjrh  arr  -•   -  •" 

b*  iriwd  undrr  III*  stonttoni 

I'tt-- **«••    foe   %tW  liurViMe  nf  drin 

mittlMi  wh*lh«r  a  mni|>anin««  inwfer- 
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However,  because  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

10.  It  is  ordered.  That,  pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  applications 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues: 

(1)  To  determine  the  amount  rea- 
sonably required  by  Christian  Fellow- 
ship Mission  for  first-year  operation  and 
whether  it  has  available  sufficient  funds 
in  addition  to  the  $10,862  on  hand  for 
construction  and  first-year  operation  of 
its  proposed  station  without  reliance  on 
revenues  to  thus  demonstrate  its  finan- 
cial qualifications. 

(2)  To  determine  the  amount  rea- 
sonably required  by  Trend  Broadcasting 
for  first-year  operation  and  whether  it 
has  available  sufficient  funds  in  addition 
to  the  $38,000  shown  in  the  application 
for  construction  and  first-year  operation 
of  its  proposed  station  without  reliance 
on  revenues  to  thus  demonstrate  its  fi- 
nancial qualifications. 

(3)  To  determine  whether  Christian 
Fellowship  Mission  is  authorized  by  its 
Articles  of  Incorporation  to  construct 
and  operate  the  proposed  station. 

(4)  To  determine  the  efforts  made 
by  Christian  Fellowship  Mission  to  as- 
certain the  community  needs  and  Inter- 
ests of  the  area  to  be  served  and  the 
means  by  which  the  applicant  proposes 
to  meet  those  needs  and  Interests. 

'5t  To  determine  whether  Chri.<;tlan 
Fellowship  Mission  would  make  time 
available  for  the  presentation  of  views 
by  other,  includln"  non-Chnsflan,  re- 
IikIous  Rroups 

<fli  To  detriminr  which  of  Ihe  pro- 
posals would,  on  a  comparative  basis 
brlirr  serve  the  public  lnt^n>«t 

'7'  Ty>  determine  In  Ihe  liRht  of  the 
r\idriwr  adduced  ptirausnt  to  \hr  ton- 
«o»nff  i»*ue«    whirti    if  eiilier    of  ilie  ap. 

-  •  lot  .  nn<ti<|.  it>>n  iirrmtt  slioutd 
rd 

II  It  U  fmUhfr  ,H4rft4  TlMH  to  avwll 
:>>rm«rltws  of  thO  OMMVlWlil*  lo  b» 
lvr«rd  llw  AMkUronU  iMrMn  miiMMiil 
to  I  I  911  If  I  of  tht  riwiliili  nil»« 
in  ponon  nr  by  aiiomn  ihoU  withiit 
lwMil>  '»  day*  of  tha  MoIMm  of  UMs 
»id»r   Air  wiia  xkm  CmmmUmikm  Hi  trip. 
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Adopted:  August  26,  1970. 

Released:  September  3,  1970. 

Federal  Communications 
Commission,' 
[seal]     Ben  F.  Waple, 

Secretary. 

[F.R.   Doc.    70-12101;    Filed.   Sept.    10,    1970; 
8:50  am.) 


[Docket  Nos.  18965,  18966;  FCC  70-922) 

COUNTRY  RADIO  BROADCASTING, 
INC.,  AND  HERMISTON  BROAD- 
CASTING  CO. 

r 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Country 
Radio  Broadcasting,  Inc.,  Milton-Free- 
water,  Oreg.,  requests:  1370  kc,  500  w., 
Day,  Class  in,  Docket  No.  18965,  File 
No.  BP-17971;  Hermiston  Broadcasting 
Co.  (KOHU),  Hermiston.  Oreg.,  has: 
1570  kc,  1  kw.,  Day,  Class  n,  requests: 
1360  kc,  1  kw.,  DA-N,  U.  Class  HI, 
Docket  No.  18966,  File  No.  BP-18078;  for 
construction  permits. 

1.  The  Commission  has  under  con- 
sideration the  above-captioned  and 
described  applications  which  are  mu- 
tually exclusive  In  that  operation  by  the 
applicants  as  propoced  would  result  in 
prohibited  overlap  of  contours  as  defined 
by  {  73.37(a)  of  Uie  Commission's  rules. 

2.  The  principals  of  Country  Radio 
Broadcasting,  Inc  .  Peter  N.  Brown.  Carol 
L  Brown,  and  Fred  M  Cox,  have  in- 
terests In  standard  broadcast  station 
KTIX.  Pendleton  Oreg  Mr  Brown  Is 
the  general  manager  and  10  i>ercent 
stockholder,  while  Mm  Brown  ts  book- 
keeper and  IrafBc  manacer  Mr  Cot  Is 
thr  procram  director  and  aasUunt  man- 
ager Sinor  a  grant  of  ihrir  applUation 
would  rr».uli  in  1  m\  r.i  contour  overlap 
»ith  KTIX  a  Kiilj«tikntial  question  u 
rwisod  as  to  whoUMT  •  vioteUon  of 
l73U>a)     of    Uw    OMMRlHlons    ntlr- 

**>«*i«i  '  Nocoritaftr.  Ml  bMsa  wi... 

rwsp»<  oHI  b»  lartiitid 

>  In  — bMibsn  BroMkoHon.  M  ri'f 
»o>«  M  mi  Ml  ■  IMt .    mu  •<«Mlr  nolt.  • 

<>r  A  tt«wi  n   IMt  vrx-  m  u-\   ii  mr 
2d  IMS   ati4  niy  M  t-'omtfr*^    WiAM 
ian-«-M«i:r   ISIUIMM*    IM*     and 
r»  %*  rrrr«iur  ui  Uw  l*vmar  on  Atoi 
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exclusive  In  that  operation  by  the  appli- 
cants as  proposed  would  result  In 
mutually  destructive  interference. 

2.  According  to  its  application,  Florida- 
Georgia  Interstate  would  require  $33,200 
to  construct  and  operate  its  proposed  sta- 
tion for  1  year  without  reliance  on  reve- 
nues. To  meet  this  requirement,  applicant 
relies  on  cash  on  hand  an  in  banlcs  in  the 
amoimt  of  $21,450.  revenues  and/or  a 
loan  from  its  100  percent  stockholder. 
However,  availability  of  the  former  has 
not  been  documented  nor  has  the  ability 
of  the  stockholder  to  provide  the  loan 
been  established.  Hence,  a  financial  Issue 
is  required. 

3.  In  Suburban  Broadcasters,  30  FCC 
951  ( 1961 » ,  our  public  notice  of  August  22, 
1968,  FCC  68-847.  13  RR  2d  1903,  City  of 
Camden  (WCAM> ,  18  FCC  2d  412  ( 1969) . 
and  more  recently  our '  Primer  on  As- 
certainment of  Community  Problems  by 
Broadcast  Applicants,  FCC  69-1402.  re- 
leased December  19,  1969.  we  Indicated 
that  applicants  were  expected  to  provide 
full  Information  on  their  awareness  of 
and  responsiveness  to  local  community 
needs  and  interests.  In  this  case  neither 
applicant  appears  to  have  contacted  a 
representative  cross-section  of  its  area  or 
adequately  provided  the  comments  re- 
garding community  problems  obtained 
from  such  contacts.  Likewise  neither  has 
adequately  provided  a  listing  of  specific 
programs  responsive  to  specific  commu- 
nity problems  as  evaluated.  As  a  result, 
we  are  imable  at  this  time  to  determine 
whether  either  of  the  applicants  is  aware 
of  and  responsive  to  the  needs  of  the  area. 
Accordingly,  Suburban  issues  are 
required. 

4.  Christian  Radio  Fello-^ship  is  a 
religiously  oriented  organization  and 
proposes  substantial  amounts  of  religious 
programing.  Since  it  has  not  indicated 
clearly  the  circumstances  under  which 
it  would  provide  for  the  piesentation  of 
views  by  other  religious  groups,  an  issue 
on  this  matter  will  be  specified. 

5.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common.  Conse- 
quently, in  addition  to  determining,  pur- 
suant to  section  307<b>  of  the  Commimi- 
cations  Act  of  1934,  as  amended,  which 
of  the  proposals  would  better  provide  a 
fair,  efficient  and  equitable  distribution 
of  radio  service,  a  contingent  compara- 
tive issue  will  also  be  specified. 

6.  A  full  comparison  of  the  program- 
ing proposals  is  warranted  when  one 
applicant  proposes  predominantly  spe- 
cialized programing  and  the  other,  gen- 
eral market  programing — Ward  L.  Jones, 
FCC  67-82  ( 1967 ) ;  Policy  Statement  on 
Comparative  Broadcast  Hearings,  1  FCC 
2d  393,  footnote  9  at  397  (1965".  In  this 
case.  Christian  Radio  Fellowship  pro- 
poses predominantly  religious  oriented 
programing  and  Florida-Georgia  Inter- 
state, general  market  programing.  There- 
fore, the  programing  proposals  of  the 
applicants  may  be  compared  under  the 
contingent  comparative  issue. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 


•  Proposed. 
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f  ed  to  construct  and  operate  as  proposed. 
I  [owever,  because  the  proposals  are  mu- 
t  ially  exclusive,  they  must  be  designated 
f  3r  hearing  in  a  consolidated  proceeding 
c  a  the  issues  specified  below. 

8.  It  is  ordered.  That,  pursuant  to 
section  309(e)  of  the  Coramimications 
/  ct  of  1934,  as  amended,  the  applications 
s  re  designated  for  hearing  in  a  consoli- 
c  ated  proceeding,  at  a  time  and  place  to 
t  e  specified  in  a  subsequent  order,  upon 
t  le  following  issues : 

(1)  To  determine  whether  Florida- 
Cleorgia  Interstate  has  available  the 
additional  $11,750  required  for  construc- 
t  on  and  first-year  operation  of  its  pro- 
posed  station  without  reliance  on  reve- 
rues  to  thus  demonstrate  its  financial 
d  ualifications. 

(2)  To  determine  the  efforts  made  by 
C  hristian  Radio  Fellowship  to  ascertain 
t  le  community  needs  and  interests  of  the 
a  rea  to  be  served  and  the  means  by  which 
tie  applicant  proposes  to  meet  those 
reeds  and  interests. 

(3>  To  determine  the  elforts  made  by 
T  lorida-Georgia  Interstate  to  ascertain 
t  le  community  needs  and  interests  of  the 
a  rea  to  be  served  and  the  means  by  which 
tie  applicant  proposes  to  meet  those 
reeds  and  interests. 

(4)  To  determine  whether  Christian 
F  adio  Fellowship  would  make  time  avail- 
able  for  the  presentation  of  views  by 
other,  including  non-Christian,  religious 
g  roups. 

(5)  To  determine  the  areas  and  popu- 
lations which  would  receive  FM  service 
o ;  1  mv/m  or  greater  Intensity  from  the 
respective  proposals  together  with  the 
a  f ailability  of  other  primary  aural  serv- 
i(  es  in  such  areas. 

(6)  To  determine,  in  the  light  of  sec- 
ton  307(b)  of  the  Communications  Act 
o :  1934,  as  amended,  which  of  the  pro- 
pjsals  would  better  provide  a  fair,  effl- 
c  ent  and  equitable  distribution  of  radio 
&  (rvice. 

(7)  To  determine,  in  the  event  it  Is 
cmcluded  that  a  choice  between  appli- 
citions  should  not  be  based  solely  on 
c  )nsiderations  relating  to  section  307(b), 
V  hich  of  the  proposals  would  better  sei-ve 
t  le  public  interest. 

(8)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
gDing  issues,  which,  if  either,  of  the 
asplications  for  construction  permit 
s  lould  be  granted. 

9.  It  is  further  ordered.  That  to  avail 
tiemselves  of  the  opportunity  to  be 
h  sard,  the  applicants  herein,  pursuant  to 
I  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
o  rder.  file  with  the  Commission  in  tripll- 
c  ite,  a  written  appearance  stating  an  in- 
t  sntion  to  appear  on  the  date  fixed  for 
t  le  hearing  and  present  evidence  on  the 
i!  sues  specified  in  this  order. 

10.  It  is  further  ordered.  That  the  ap- 
p  icants  herein  shall,  pursuant  to  section 
3Ll(a)(2)  of  the  Commimications  Act 
o  1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasi- 
b  le  and  consistent  with  the  rules,  jointly, 
\^  ithin  the  time  and  in  the  manner  pre- 


scribed In  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  !  1.594 'g)  of 
the  rules. 

Adopted:  Augiist26,  1970. 

Released:  Septembers,  1970. 

Federal  Communications 
Commission,' 
IsEALl         Ben  F.  Waple, 

Secretary. 

|F.R.   Doc.   70-121CX):    FUed,   Sept.    10,    1970; 
8:50  a.m.] 


[Dockets    Nos.    18971,    18972;    FCC    70-925] 

CHRISTIAN  FELLOWSHIP  MISSION, 
INC.,  AND  TREND  BROADCASTING, 
INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Christian 
Fellowship  Mission,  Inc.,  Sarasota,  Fla., 
requests:  105.5  mc.  No.  288;  3  kw.;  126 
feet,  Docket  No.  18971.  PUe  No.  BPH- 
6622;  Trend  Broadcasting.  Inc.,  Sarasota. 
Fla.,  requests:  105.5  mc.  No.  288;  3  kw. 
(H) ;  3  kw.(V) ;  222  feet,  Docket  No. 
18972.  File  No.  BPH-6850;  for  construc- 
tion permits. 

1.  The  Commission  has  under  consid- 
eration the  above-captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mu- 
tually destructive  interference. 

2.  According  to  its  application  Chris- 
tion  Fellowship  Mission  would  require 
$24,150  to  construct  and  operate  Its  pro- 
posed station  for  1  year  without  reliance 
on  revenues.  However,  this  sum  Includes 
only  $15,000  for  first-year  operational 
costs,  an  amount  which  appears  unduly 
low  for  the  proposed  100-hour  per  week 
schedule.  To  meet  its  requirements,  ap- 
plicant relies  on  cash  of  $10,862  and  a 
loan  for  $15,000.  No  credit,  however,  can 
be  given  for  the  loan  as  the  lender  has 
not  shown  his  ability  to  provide  it. 
Accordingly,  a  financial  issue  will  be 
specified. 

3.  According  to  its  application  Trend 
Broadcasting  would  require  $42,800  to 
construct  and  operate  its  proposed  sta- 
tion for  1  year  without  reliance  on  reve- 
nues. Although  it  relies  on  a  manufac- 
tiu-er's  deferred  payment  plan,  it  has  not 
shown  one  to  be  available.  In  addition, 
its  operational  cost  estimate  of  $15,000 
appears  unduly  low.  To  meet  its  require- 
ments, applicant  relies  on  $6,000  in  cash 
and  a  loan  for  $32,000;  but  the  total  thus 
available,  $38,000,  is  less  than  It  shows  is 
needed.  Accordingly,  a  financial  issue  will 
be  specified. 

4.  In  Suburban  Broadcasters,  30  FCC 
951  (1961) ,  our  public  notice  of  August  22, 
1968,  FCC  68-847,  13  RR  2d  1903,  and 
City  of  Camden  (WCAM) ,  18  FCC  2d  412 
(1969) ,  and  more  recently  in  our '  Primer 


'Commissioner  Robert  E.  Lee  concurring 
In  the  result  and  Commiseloner  Cox  abstain- 
ing from  voting. 

J  Proposed. 
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on  Ascertainment  of  Community  Prob- 
:ems  by  Broadcast  Applicants,  FCC  69- 
1402,  released  December  19,  1969,  we 
indicated  that  applicants  were  expected 
to  provide  full  Information  on  their 
awareness  of  and  responsiveness  to  local 
community  needs  and  interests.  In  this 
case  Christian  Fellowship  Mission  does 
not  appear  to  have  contacted  a  repre- 
sentative cross-section  of  the  area  nor 
adequately  provided  the  comments  re- 
garding community  problems  obtained 
from  such  contacts.  Moreover,  it  has  not 
adequately  provided  a  listing  of  specific 
programs  responsive  to  specific  com- 
munity problems  as  evaluated.  As  a  re- 
sult, we  are  unable  at  this  time  to  deter- 
mine whether  Christian  Fellowship 
Mission  is  aware  of  and  responsive  to  the 
needs  of  the  area.  Accordingly,  a  Sub- 
urban issue  is  required. 

5.  Christian  Fellowship  Mission  is  a 
religious  organization  and  proposes  sub- 
stantial amounts  of  religious  program- 
ing. Since  it  has  not  Indicated  whether  it 
would  provide  for  the  presentation  of 
views  by  other  religious  groups,  an  issue 
on  this  matter  will  be  specified. 

6.  Review  of  the  Christian  Fellowship 
Mission  application  indicated  a  question 
regarding  its  authority  to  construct  and 
operate  the  proposed  station.  In  response 
to  a  letter  regarding  this  matter  It  re- 
ferred to  its  Articles  of  Incorporation  as 
authorizing  such  activity.  However,  these 
provisions  would  appear  to  provide  such 
authorization  only  If  appUcant  were  to 
operate  solely  in  service  of  its  missionary 
and  evangelical  purposes.  Such  limita- 
tion, of  course,  would  not  be  consistent 
with  its  obligation  as  a  licensee  and  an 
issue  on  its  authority  in  this  area  will  be 
specified. 

7.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
populations  which  would  receive  FM 
service  of  1  mv/m  or  greater  intensity, 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas  will 
be  considered  imder  the  standard  com- 
parative issue,  for  the  purpose  of  deter- 
mining whether  a  comparative  prefer- 
ence should  accrue  to  either  of  the 
applicants. 

8.  A  full  comparison  of  the  program- 
ing proposals  is  warranted  when  one  or 
more  applicants  proposes  predominantly 
specialized  programing  and  the  others, 
general  market  programing — Ward  L. 
Jones,  FCC  67-82  (1967);  Policy  State- 
ment on  Comparative  Broadcast  Hear- 
ings, 1  FCC  2d  393.  footnote  9  at  397 
(1965) .  In  this  case.  Christian  Fellowship 
Mission  proposes  predominantly  religious 
programing  and  Trend  Broadcasting, 
general  market  programing.  Therefore, 
the  progrfiming  proposals  of  the  appli- 
cants may  be  compared  under  the 
standard  comparative  Issue. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 


NOTICES 

However,  because  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  Issues  specified  below. 

10.  It  is  ordered.  That,  pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  applications 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues: 

(1)  To  deteimine  the  amount  rea- 
sonably required  by  Christian  Fellow- 
ship Mission  for  first-year  operation  and 
whether  it  has  available  sufficient  funds 
in  addition  to  the  $10,862  on  hand  for 
construction  and  first-year  operation  of 
its  proposed  station  without  reliance  on 
revenues  to  thus  demonstrate  its  finan- 
cial qualifications. 

(2)  To  determine  the  amount  rea- 
sonably required  by  Trend  Broadcasting 
for  first-year  operation  and  whether  it 
has  available  sufficient  funds  in  Eiddition 
to  the  $38,000  shown  in  the  application 
for  construction  and  first-year  operation 
of  its  proposed  station  without  reliance 
on  revenues  to  thus  demonstrate  its  fi- 
nancial qualifications. 

(3)  To  determine  whether  Christian 
Fellowship  Mission  is  authorized  by  its 
Articles  of  Incorporation  to  construct 
and  operate  the  proposed  station. 

(4)  To  determine  the  efforts  made 
by  Christian  Fellowship  Mission  to  as- 
certain the  community  needs  and  inter- 
ests of  the  area  to  be  served  and  the 
means  by  which  the  applicant  proposes 
to  meet  those  needs  and  interests. 

(5)  To  determine  whether  Christian 
Fellowship  Mission  would  make  time 
available  for  the  presentation  of  views 
by  other,  including  non-Christian,  re- 
ligious groups. 

(6)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

(7)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the  ap- 
plications for  construction  permit  should 
be  granted. 

11.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.221(c)  of  the  Commission's  rules, 
in  person  or  by  attorney  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  trip- 
licate, a  written  appearance  stating  an 
Intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

12.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  S  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feas- 
ible and  consistent  with  the  rules,  jointly, 
within  the  time  and  In  the  manner  pre- 
scribed In  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1.594(g)  of 
the  rules. 
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Adopted:  August  26,  1970. 

Released:  September  3,  1970. 

Federal  Commttnications 
Commission,' 
[seal]     Ben  F.  Waple, 

Secretary. 

[F.R.   Doc.    70-12101:    Piled.   Sept.    10.    1970; 
8:50  am.] 


[Docket  Nos.  18965.  18966;  FCC  70-922] 

COUNTRY  RADIO  BROADCASTING, 
INC.,  AND  HERMISTON  BROAD- 
CASTING CO. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Country 
Radio  Broadcasting,  Inc.,  Milton-Free- 
water,  Oreg.,  requests:  1370  kc,  500  w.. 
Day,  Class  in.  Docket  No.  18965,  File 
No.  BP-17971;  Hermiston  Broadcasting 
Co.  (KOHU),  Hermiston,  Oreg..  has: 
1570  kc.  1  kw..  Day,  Class  H.  requests: 
1360  kc.  1  kw.,  DA-N,  U.  Class  HI. 
Docket  No.  18966,  File  No.  BP-18078;  for 
construction  permits. 

1.  The  Commission  has  under  con- 
sideration the  above-captioned  and 
described  applications  which  are  mu- 
tually exclusive  In  that  operation  by  the 
applicants  as  propoced  would  result  in 
prohibited  overlap  of  contours  as  defined 
by  §  73.37(a)  of  the  Commission's  rules. 

2.  The  principals  of  Country  Radio 
Broadcasting,  Inc.,  Peter  N.  Brown.  Carol 
L.  Brown,  and  Fred  M.  Cox,  have  in- 
terests  in  standard  broadcast  station 
KTIX,  Pendleton,  Oreg.  Mr.  Brown  is 
the  general  manager  and  10  percent 
stockholder,  while  Mrs.  Brown  Is  bcK)k- 
keeper  and  traffic  manager.  Mr.  Cox  is 
the  program  director  and  assistant  man- 
ager. Since  a  grant  of  their  application 
would  result  in  1  mv/m  contour  overlap 
with  KTIX.  a  substantial  question  is 
raised  as  to  whether  a  violation  of 
§  73.35(a)  of  the  Commission's  rules 
would  result.  Accordingly,  an  issue  with 
respect  thereto  will  be  Included. 

3.  In  Suburban  Broadcasters.  30  FCC 
1020,  20  RR  951  (1961) ,  our  public  notice 
of  August  22,  1968.  FCC  68-847.  13  RR 
2d  1903.  and  City  of  Camden  (WCAM) 
18  FCC  2d  412,  16  RR  2d  555  (1969),  and 
more  recently  in  the  Primer  on  Ascer- 
tainment of  Community  Problems  by 
Broadcast  Applicants,  FCC  69-1402.  re- 
leased December  19,  1969,  the  Commis- 
sion indicated  that  applicants  were  ex- 
pected to  provide  full  Information  on 
their  awareness  of  and  responsiveness  to 
local  community  needs  and  Interests. 
Suburban  issues  will  be  included  since 
neither  applicant  has  submitted  sufficient 
Information  to  enable  us  m  conclude  that 


» Commissioner  Robert  E.  Lee  concurring 
in  the  result;  Commissioner  Cox  abstaining 
from  voting. 
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a  representative  cross-section  of  com- 
munity leaders  and  the  general  public 
has  been  consulted. 

4.  Both  of  the  applicants  have  failed 
to  supply  current  financial  data.  Thus,  it 
will  be  necessary  for  them  to  establish 
their  financial  qualifications  In  hearing 
and  an  issue  witli  respect  thereto  will  be 
Included. 

5.  By  letter  dated  September  30,  1968, 
Troy  G.  Young,  manager  of  station 
KSMK.  Hermiston.  Oreg..  filed  an  In- 
formal objection  requesting  designation 
of  the  KOHU  application  for  l;iearing  on 
Lssues  to  determine  <ii  whether  the 
proposed  operation  of  KOHU  would 
cause  objectionable  interference  to 
KSMK:  (11)  whether  economJc  injury 
would  be  caused  to  KSMK  In  the  Uma- 
tilla, Oreg.,  area  "due  to  loss  of  saleable 
coverage'";  and  (ill)  whether  a  grant 
of  KOHU  would  prejudice  KSMK's  pros- 
pects of  securing  10  kilowatt  Class  n-A 
assignment  in  the  State  of  Washington. 

6.  The  Commission  finds  that  the  ob- 
jection has  no  validity.  Engineering 
studies  Indicate  that  no  Interference  to 
KSMK  would  result.  As  far  as  Class  II-A 
operation  Is  concerned,  no  Class  II-A 
channel  has  been  allocated  to  the  State 
of  Washington,  none  have  been  proposed, 
and  there  are  no  Class  I  channels  within 
30  kilocycles  of  1360.  Since  KSMK  has 
supplied  no  data  whatsoever  with  respect 
to  Its  allegation  of  economic  harm,  we 
cannot  conclude  that  a  substantial  ques- 
tion of  fact  has  been  raised.  Accordingly, 
the  objection  will  be  denied. 

7.  accept  as  Indicated  below,  the  ap- 
plicants are  qualified  to  construct  and 
operate  as  proposed.  However,  because 
of  their  mutual  exclusivity,  the  Commis- 
sion Is  unable  to  make  the  statutory 
finding  that  a  grant  of  the  applications 
would  serve  the  public  interest,  con- 
venience and  necessity,  and  Is  of  the 
opinion  that  the  applications  must  be 
designated  for  hearing  on  the  issues  set 
forth  below. 

8.  Accordingly,  it  is  ordered.  That,  pur- 
suant to  section  309<e)  of  the  Communi- 
cations Act  of  1934.  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

(1)  To  determine  the  areas  and 
populations  which  would  receive  primary 
service  from  the  Country  Radio  Broad- 
casting, Inc.,  proposal  and  the  avail- 
ability of  other  primary  aural  (1.0  mv/m 
or  greater  In  the  case  of  FM)  service  to 
such  areas  and  populations. 

(2)  To  determine  the  areas  and  pop- 
ulations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro- 
posed operation  of  station  KOHU.  Her- 
miston, Oreg.,  and  the  availability  of 
other  primary  aural  (1.0  mv  m  or  greater 
for  FM)  service  to  such  areas  and  popula- 
tions. 

( 3 )  To  determine  the  efforts  made  by 
Country  Radio  Broadcasting.  Inc.,  to  as- 
certain the  community  needs  and  in- 
terests of  the  area  to  be  served  and  the 
means  by  which  the  applicant  proposes 
to  meet  those  needs  and  Interests. 


'  Presumably    due   to   the    alleged    Inter- 
ference. 


NOTICES 

(4)  To  determine  the  efforts  made 
b^  Hermiston  Broadcasting  Co.  to 
ascertain  the  community  needs  and  In- 
terests of  the  area  to  be  served  and  the 
means  by  which  the  applicant  proposes 
t^  meet  those  needs  and  Interests. 

(5)  To  determine  whether  Country 
liadlo  Broadcasting,  Inc.,  is  financially 
q  iialified  to  construct  and  operate  its 
proposed  station. 

(6)  To  determine  whether  Hermiston 
broadcasting  Co.  is  financially  qualified 
t4)  construct  and  operate  its  proposal. 

(7)  To  determine  whether  a  grant  of 
the  application  of  Country  Radio  Broad- 
cisting,  Inc.,  would  be  In  contravention 
of  the  provisions  of  §73.35 'a)  of  the 
gommission's  rules. 

(8)  To  determine,  in  the  light  of  sec- 
tion 307 <b)  of  the  Communications  Act 
o;  1934,  as  amended,  which  of  the  pro- 
p  3sals  would  better  provide  a  fair,  ef- 
£  cient  and  equitable  distribution  of  radio 
sfrvice. 

(9)  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
g  ling  issues,  which,  if  either,  of  the  ap- 
plications should  be  granted. 

9.  It  is  further  ordered.  That  the  in- 
formal objection  by  station  KSMK  Is 
(fcnied. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
qeard,  the  applicants  herein,  pursuant  to 

1.221(c)  of  the  Commission's  rules,  in 
pferson  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stated  an  Inten- 
t  on  to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the  is- 
sjies  specified  In  this  order. 

11.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
3  IKa)  (2)  of  the  Communications  Act  of 
1  )34,  as  amended,  and  §  1.594  of  the 
Commission's  rtiles,  give  notice  of  the 
h  earing,  either  individually  or.  If  feasible 
aid  consistent  with  the  rules,  jointly, 
M  ithin  the  time  and  in  the  manner  pre- 
B  ;ribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
rotlce  as  reqiaired  by  S  1.594(g)  of  the 
rjiles. 

Adopted:  August  26, 1970. 

Released:  September  2,  1970. 

Federal  CoMMtrNiCATiONS 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

'.R.   Doc.   70-12102;    FUed.  Sept.   10,   1970; 
8:50  a.m.] 


[Dockets  Nos.  18946,  18947;  PCC  70-897] 

CROW,  INC.  AND  RICHLAND 
AVIATION,   INC. 

(^rder  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Crow,  Inc., 
Jtansfield,  Ohio,  Docket  No.  18946,  Pile 


•  commlSBloner  Robert  E.  Lee  concurring 
In  the  resvUt;  Commissioner  Cox  abstaining 
fiom  voting. 


No.  117-A-L-30;  Richland  Aviation,  Inc., 
Maiisfield,  Ohio,  Docket  No.  18947,  Pile 
No.  32-A-L#-40;  for  aeronautical  advi- 
sory station  to  serve  the  Mansfield-Lahm 
Airport,  Mansfield,  OWo. 

1.  The  Commission's  rules  (§  87.251 
(a) )  provide  that  only  one  aeronautical 
advisory  station  may  be  authorized  to 
operate  at  a  landing  area.  The  above - 
captioned  applications  both  seek  Com- 
mission authority  to  operate  an  aero- 
nautical advisory  station  at  Mansfield- 
Lahm  Airport.  Mansfield,  Ohio,  and. 
therefore,  are  mutually  exclusive.  Ac- 
cordingly, it  is  necessary  to  designate  the 
applications  for  hearing.  Except  for  the 
issues  specified  herein  each  applicant  is 
qualified. 

2.  In  view  of  the  foregoing;  It  is  or- 
dered. That  pursuant  to  the  provisions 
of  section  309ie)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
captioned  applications  are  hereby  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding at  a  time  and  place  to  be  speci- 
fied in  a  subsequent  order  on  the  follow- 
ing issues : 

(a)  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations: 

(1)  Location  of  the  fixed-base  opera- 
tion and  proposed  radio  station  in  rela- 
tion to  the  landing  area  and  traffic  pat- 
terns; 

(2)  Hours  of  operation; 

(3)  Persormel  available  to  provide  ad- 
visory service; 

(4)  Experience  of  applicant  and  em- 
ployees in  aviation  and  aviation  com- 
munications; 

(5)  Ability  to  provide  information  per- 
taining to  primary  and  secondary  com- 
munications as  specified  In  8  87.257  of 
the  Commission's  rules; 

(6)  Proposed  radio  system  Including 
control  and  dispatch  points;  tuid 

(7)  The  availability  of  the  radio  facili- 
ties to  other  fixed -base  operators. 

(b)  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues 
which,  if  either,  of  the  applications 
should  be  granted. 

4.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard, 
Crow,  Inc.,  and  Richland  Aviation,  Inc., 
pursuant  to  §  1.221(c)  of  the  Commis- 
sion's rules,  in  person  or  by  attorney, 
shall  within  20  days  of  the  mailing  of 
this  order  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  set 
for  hearing  and  present  evidence  on  the 
issues  specified  in  this  order.  Failure  to 
file  a  written  appearance  within  the 
time  specified  may  result  In  dismissal  of 
the  application  with  prejudice. 

Adopted:  August  26, 1970. 

Released:  September  9,  1970. 

Federal  CoMMxmiCATiONS 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

[PJl.   Doc   70-13103:    Filed,  Sept.   10,   1970; 
8:60  a.m.] 
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(Dockets  Nos.  18977,  18978;  PCC  70-933] 

GARLAND  A.  HESS  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Garland  A. 
Hess,  William  H.  Bowen,  and  Fred  Cox, 
Lewisburg,  W.  Va.,  requests:  1310  kc, 
5  kw..  Day,  Docket  No.  18977,  Pile  No. 
BP-18009;  Robert  B.  Harvit,  Edward  L. 
Shuey.  and  Woodrow  Taylor,  doing  busi- 
ness as  Valley  Broadcasting  Co.,  White 
Sulphur  Springs,  W.  Va.,  requests:  1310 
kc,  5  kw..  Day,  Docket  No.  18978,  File 
No.  BP-18229;  for  construction  permits. 

1.  The  Commission  has  before  It  for 
consideration  the  above  applications 
which  are  mutually  exclusive  in  that 
operation  as  proposed  would  result  in 
mutually  destructive  Interference. 

2.  Examination  of  the  Valley  Broad- 
casting application  Indicates  that  $111,- 
898  will  be  required  to  construct  and  op- 
erate the  station  for  1  year.  This  total 
consists  of:  Down  payment  on  equipment, 
$3,300;  first-year  payments  on  equip- 
ment, $7,100;  land  and  building,  $17,000; 
miscellaneoiis  expense,  $8,000;  principal 
and  interest  on  bank  loans,  $17,900;  and 
working  capital,  $58,598.  The  applicant 
plans  to  finance  this  requirement  chiefly 
with  three  bank  loans  totaling  $140,000. 
Two  of  the  loans  are  to  be  secured  by 
collateral,  but  the  applicant  has  failed  to 
establish  that  sufBclent  collateral  will  be 
available.  Futhermore,  one  of  the  loans 
Is  contingent  upon  Woodrow  Taylor 
securing  the  endorsement  of  his  wife,  and 
the  application  does  not  contain  a  state- 
ment indicating  her  willingness  to  do  so. 
Thus,  an  appropriate  financial  issue  will 
be  included. 

3.  Since  the  Lewisburg  applicant  has 
failed  to  keep  its  financial  data  current. 
It  will  also  be  necessary  for  It  to  establish 
Its  financial  qualifications  in  hearing. 

4.  Since  Valley  Broadcasting  has  not 
received  clearance  for  Its  antenna  tower, 
an  air  hazard  issue  has  been  Included 
and  the  Federal  Aviation  Administration 
made  a  party  to  the  proceeding. 

5.  In  Suburban  Broadcasters,  30  PCC 
1020.  20  RR  951  (1961),  In  City  of  Cam- 
den (WCAM),  18  FCC  2d  412  (1969),  16 
RR  2d  555,  and  more  recently  In  our 
proposed  Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast  Ap- 
plicants, FCC  69-1402,  released  Decem- 
ber 19,  1969,  we  indicated  that  apph- 
cants  were  expected  to  provide  full 
infoi-mation  on  their  awareness  of  and 
responsiveness  to  local  community  needs 
and  interests.  The  Lewisburg  applicant, 
however,  has  failed  to  supply  sufficient 
information  to  enable  us  to  determine 
whether  a  representative  cross-section  of 
community  leaders  and  the  general  pub- 
lic was  consulted.  Accordingly,  a  Subur- 
ban issue  is  required. 

6.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common.  Conse- 
quently, in  addition  to  determining,  pur- 
suant to  section  307(b)  of  the  Communi- 
cations Act  of  1934,  as  amended,  which 
of  the  proposals  would  better  provide  a 
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fair,  efficient,  and  equitable  distiibution 
of  radio  service,  a  contingent  compara- 
tive issue  will  also  be  specified. 

7.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are  qusJi- 
fied  to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent order,  upon  the  following  issues: 

(1)  To  determine  the  areas  and  pop- 
ulations which  would  receive  primary 
service  from  the  proposed  operations  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations 
(1  mv/m  or  greater  in  the  case  of  FTVI) . 

(2)  To  determine,  with  respect  to  the 
application  of  Valley  Broadcasting  Co., 
whether; 

(a)  The  collateral  required  in  connec- 
tion with  the  prospective  bank  loans  to 
Woodrow  Taylor  and  Robert  B.  Harvit 
can  be  raised ; 

(b)  The  endorsement  of  Mrs.  Wood- 
row  Taylor  can  be  obtained;  and 

(c)  In  light  of  the  evidence  adduced 
pursuant  to  subissues  (a)  and  (b) ,  above, 
the  applicant  Is  financially  qualified! 

(3)  To  determine  whether  Garland  A. 
Hess,  William  H.  Bowen,  and  Fred  Cox 
are  financially  qualified. 

(4)  To  determine  the  efforts  made 
by  Garland  A.  Hess,  WUllam  H.  Bowen, 
and  Fred  Cox  to  ascertain  the  commu- 
nity needs  and  interests  of  the  area  to  be 
served  and  the  means  by  which  the  ap- 
plicant proposes  to  meet  those  needs  and 
interests. 

(5)  To  determine  whether  there  Is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Valley 
Broadcasting  Co.  would  constitute  a 
menace  to  air  navigation. 

(6)  To  determine,  in  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  effi- 
cient, and  equitable  distribution  of  radio 
service. 

(7)  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the  ap- 
plications should  not  be  based  solely  on 
considerations  relating  to  section  307(b) , 
which  of  the  operations  proposed  In  the 
above-captioned  applications  would,  on  a 
comparative  basi«,  better  serve  the  public 
interest. 

(8)  To  determine,  in  the  light  of  the 
evidence  add&ced  pursuant  to  the  fore- 
going issues  which,  if  either,  of  the  appli- 
cations should  be  granted. 

9.  It  is  further  ordered.  That  the  Fed- 
eral Aviation  Administration  is  made  a 
party  to  the  proceeding. 

10.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond- 
ent herein,  pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion In  triplicate,  a  written  appearance 
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stating  an  Intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

U.Itis  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  5  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594fg)  of  the 
rules. 

Adopted:  August  26,  1970. 

Released:  September  3,  1970. 

Federal  Communications 
Commission,' 
rsEALl         Ben  p.  Waple, 

Secretary. 

(PR.    Doc.   70-12104;    FUed,  Sept.    10,    1970; 
8:51  a.m.] 


[Dockets  Nos.  18969,  18970;   PCC  70-924] 

CAMARILLO  BROADCASTING  CO. 
AND  HOT  AIR  RADIO 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Robert  B. 
Keenan  trading  as  Camarillo  Broadcast- 
ing Co.,  Camarillo,  Calif.,  Docket  No. 
18969,  File  No.  BPH-6625,  requests:  95.9 
mc,  No.  240;  3.0  kw.  (H) ;  3.0  kw.(V) ; 
146  feet,  Chester  P.  Coleman,  Prank  C. 
Crothers,  and  Marilyn  Y.  Crothers  doing 
business  as  Hot  Air  Radio,  Camarillo, 
Calif.,  Docket  No.  18970,  Pile  No.  BPH- 
6757,  requests:  95.9  mc,  No.  240;  3  kw.; 
193  feet,  for  construction  permit. 

1.  The  Commission  has  imder  consid- 
eration the  above-captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mu- 
tually destructive  Interference. 

2.  According  to  his  application  Robert 
B.  Keenan  would  require  $38,823  to  con- 
struct and  operate  his  proposed  station 
for  1  year  without  reliance  on  revenues. 
To  meet  this  requirement,  applicant 
relies  on  net  liquid  assets  of  $19,140  and 
two  loans  totaling  $9,000.  The  total  thus 
available  ($28,140)  Is  less  than  the 
amount  required  and  a  financial  Issue 
will  be  specified. 

3.  According  to  its  application  Hot  Air 
Radio  would  require  $13,500  to  construct 
and  operate  its  proposed  station  for  1 
year  without  reliance  on  revenues.  While 
the  low  construction  cost  1»  explainable 
by  the  fact  that  much  of  the  equipment 
has  already  been  purchased,  this  is  not 
true  for  the  $8,100  estimate  for  first-year 
operational  costs  which  appears  Inordi- 
nately low.  To  meet  Its  requirements,  ap- 
plicant relies  on  capital  contributions 


»  Oommlssloner  Robert  E.  Lee  concurring  In 
the  resiUt;  Commissioner  C3ox  abstaining 
from  voting. 
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from  the  partners,  but  Mr.  Coleman's 
balance  sheet  fails  to  show  his  ability 
to  meet  his  commitment  and  that  for  Mr. 
and  Mrs.  Crothers  fails  to  segregate  cur- 
rent from  long-term  liabilities.  As  a  result 
no  credit  can  be  given  to  the  availability 
of  funds  from  these  sources.  Accordingly, 
a  financial  issue  will  be  specified. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

5.  It  is  ordered.  That  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

(1)  To  determine  whether  Robert  B. 
Keenan  has  available  the  additional 
$10,683  required  for  construction  and 
first-year  operation  of  his  proposed  sta- 
tion without  reliance  on  revenues  to  thus 
demonstrate  his  financial  qualifications. 

(2)  To  determine  the  amount  reason- 
ably required  by  Hot  Air  Radio  for  first- 
year  operation  of  the  proposal  and 
whether  it  has  available  the  funds  re- 
quired for  construction  and  first-year 
operation  of  its  proposed  station  with- 
out reliance  on  revenues  to  thus  dem- 
onstrate its  financial  qualifications. 

(3)  To  determine  which  of  the  propos- 
als would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

(4)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the  ap- 
plications for  construction  permit  shoiUd 
be  granted. 

6.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission's  niles,  in 
person  or  by  attorney  shall,  within  20 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  order. 

7.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  i  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  niles,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  August  26. 1970. 

Released:  September  3, 1970. 

Federal  Communications 
Commission.^ 
[seal!        Ben  P.  Waple. 

Secretary. 

[F.R.  Doc.  70-13106:   PUed,  8«pt,   10,   1970; 
8:61  ajn.] 


1  Oommlssloner      Ooz      Abstaining      from 
voting. 


,  NOTICES 

(Dockets  Nos.  18652-18663;  FCC  70-886] 

ADVANCED  ELECTRONICS  ET  AL. 

Memorandum   Opinion  and  Order 
Modifying   Hearing 

In  the  matter  of  application  of  Rob- 
ert L.  Mohr.  doing  bussiness  as  Advanced 
Electronics  for  a  construction  permit  for 
a  new  public  Class  III-B  coast  station  to 
be  located  at  Palos  Verdes  Estates.  Los 
Angeles.  Calif..  Docket  No.   18652,  Pile 
No.  2391-M-P-35;  application  of  General 
Telephone  Company  of  California  for  a 
construction   permit   for   a  new  public 
Class  m-B  coast  station  to  be  located  at 
Malibu.   Calif..   Docket  No.    18653.   Pile 
No.  2683-M-P-95 ;  application  of  the  Pa- 
cific Telephone  and  Telegraph  Co.  for  a 
construction  permit   to  relocate  public 
Class  III-B  coast  station  KMB-392  from 
Ban  Pedro,  Calif.,  to  Dakin  Peak,  near 
Avalon,   Santa   Catalina  Island,   Calif., 
Docket  No.  18654.  File  No.  2729-M-P-105: 
application  of  General  Telephone  Com- 
pany of  California  for  a  construction 
permit  for  a  new  public  Class  III-B  coast 
station  to  be  located  at  Santa  Barbara. 
Calif..  Docket  No.  18655.  File  No.  2684- 
M-P-95;    application   of   Coast   Mobil- 
phone  Service  for  a  construction  permit 
for  a  new  public  Class  Hr-B  coast  station 
to  be  located  at  Santa  Barbara.  Calif.. 
Docket  No.  18656.  File  No.  2606-M-P-75: 
application  of  the  Telephone  Co.,  Inc. 
(Silver  Beehive) ,  for  a  construction  per- 
mit for  a  new  public  Class  III-B  coast 
station   to   be   located   on   Santa   Cruz 
[sland.  Calif.,  Docket  No.  18657,  File  No. 
1879-M-P-48;  application  of  the  Tele- 
phone Co.,  Inc.  (Silver  Beehive),  for  a 
construction  permit   for  a   new   public 
Class  in-B  coast  station  to  be  located  on 
San  Clemente  Island.  Calif..  Docket  No. 
18658,  File  No.  4997-M-P-58;  application 
of   Francis  I.   Lambert   and   Harry  L. 
Brock.  Jr..  doing  business  as  Advanced 
Communications    Co.    for    a    construc- 
tion  permit    for    a    new    public    Class 
[II-B   coast   station   to   be   located   at 
Broadcast  Peak  near  Santa  Barbara. 
::alif..  Docket  No.  18659,  FUe  No.  5163-M- 
P-78;  application  of  Francis  I.  Lambert 
ind  Harry  L.  Brock,  Jr.,  doing  business 
IS  Advanced  Communications  Co.  for  a 
jonstruction   permit  for   a   new   public 
Class  in-B  coast  station  to  be  located 
lit   Cuesta  Grade  Peak  near  San  Luis 
Obispo,  Calif.,  Docket  No.  18660.  File  No. 
)162-M-P-78;  application  of  R.C.S.,  Inc. 
or  a  construction  permit  for  a  new  pub- 
ic Class  m-B  coast  station  to  be  located 
I  It  Tassajera  Peak,  near  San  Luis  Obispo. 
Oalif.,  Docket  No.  18661,  Pile  No.  5283- 
IA.-P-88;  apphcation  of  Dana  Point  Ma- 
line  Telephone  Co.  for  a  construction 
1  )ermit  for  a  new  public  Class  III-B  coast 
jitation  to  be  located  at  Santiago  Peak, 
near    Dana    Point,    Calif.,    Docket    No. 
8662,  File  No.  5447-M-P-98;   applica- 
1  ion  of  the  Pacific  Telephone  and  Tele- 
I  iraph  Co.  for  renewal  of  license  of  exist- 
Ing    public    Class    IH-B    coast    station 
]iMB-393  at  San  Pedro,  Calif.,  Docket 
]  Jo.  18663.  PUe  No.  5615-M-RL-128. 

1.  In  a  memorandum  opinion  and 
order,  FCC  6^-978,  19  FCC  2d  601,  re- 
leased September  15.  1969.  we  designated 
ihese  12  applications  concerning  Class 


m-B  Public  Coast  Stations  for  hearing. 
The  proposed  stations  will  serve  the  area 
lying  between  San  Luis  Obispo  and  San 
Clemente.  Calif.,  including  the  city  of  Los 
Angeles.  The  locations  of  the  proposed 
stations  indicate  that  there  is  a  distinct 
probability  that  grant  of  all  of  the  ap- 
plications would  result  in  substantial 
overlap  and  interference  between  the 
stations.  In  this  connection,  paragraph 
18  of  the  designation  order  provides : 

That  coverage  area  will  be  computed  on 
the  basis  of  Information  contained  in  Ap- 
pendix P  "The  Propagation  Characteristics  of 
the  Frequency  Board  (sic — Band]  152-162 
Mc/s  Which  is  Available  for  Marine  Radio 
Communication"  to  a  Report  entitled  "Study 
of  a  Reliable  Short  Range  Radiotelephone 
System"  prepared  by  SC-19  of  RTCM,  or 
such  other  standards  as  may  be  mutually 
agreed  upon  by  all  the  parties  to  this 
proceeding. 

The  Pacific  Telephone  and  Telegraph 
Co.  filed  a  "Petition  to  Modify  Designa- 
tion Order"  requesting  us  to  supply  a 
more  appropriate  standard  for  comput- 
ing reliable  service  areas.* 

2.  Pacific  asserts  that  the  RTCM  re- 
port without  modification  is  inadequate 
to  determine  realistically  the  coverage 
areas  of  the  various  proposals  in  this 
case.  While  recognizing  the  RTCM  report 
as  basically  valid.  Pacific  contends  that 
the  report  can  only  be  relied  on  in  this 
proceeding  if  it  Is  modified  to  compensate 
for  certain  conditions  which  differ  from 
those  assumed  in  the  report.  Pacific 
points  out  that,  according  to  the  report, 
satisfactory  reception  can  be  obtained 
with  a  high  quality  receiver  and  In  the 
absence  of  manmade  noise  if  the  power 
available  at  the  receiving  antenna  termi- 
nal is  149.5  dB  below  1  watt  (—149.5 
dBw).  Since  these  conditions  are  not 
typical.  Pacific  submits  that  a  stronger 
signal  should  be  used  as  a  standard  for 
computing  service  contours. 

3.  Pacific  also  argues  that  the  RTCM 
report  assumes  radio  wave  propagation 
over  water  unobstructed  by  terrain.  Sev- 
eral of  the  applications,  however,  specify 
inland  locations,  and  the  southern 
California  coast  is  mountainous  with  off- 
shore islands.  Thus,  Pacific  contends  that 
allowances  must  be  made  for  shadow 
losses  which  would  reduce  the  effective 
coverage  area  of  the  stations.'  Pacific 
asserts  that,  unless  the  RTCM  report 
method  for  computing  coverage  areas  is 


■  The  Commission  has  under  consideration : 
(1)  A  petition  to  modify  designation  order, 
filed  Oct.  6,  1968,  by  Pacific;  (2)  oppositions 
filed  Oct.  16,  1969,  by  Advanced  Electronics 
and  R.C.S.,  Inc..  and  Oct.  16,  1969,  by  The 
Telephone  Co..  Inc.;  (3)  comments  filed 
Oct.  13  and  21.  1969,  and  Jan.  8,  1970,  by  the 
C!hlef ,  Safety  and  Special  Radio  Services  Bu- 
reau; (4)  a  reply  filed  Oct.  29,  1969,  by 
Pacific;  (5)  a  motion  for  leave  to  file  a  fur- 
ther reply  and  a  further  reply,  filed  Dec  22, 
1969.  by  Pacific;  (6)  a  further  opposition, 
filed  Dec.  30.  1969,  by  The  Telephone  Co..  Inc.; 
and  (7)  a  reply  filed  Jan.  12.  1970.  by  Pacific. 

>  In  this  connection.  Pacific  has  attached 
the  "Bullington  Paper,"  Radio  Propagation 
at  Frequencies  Above  30  Megacycles.  Pro- 
ceedings of  the  Institute  of  Radio  Engineers, 
vol.  35.  Waves  and  Electrons  section,  pp. 
1122-1136  (October  1947).  which  It  claims 
provides  a  suitable  method  for  computing 
shadow  losses. 
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modified,  the  data  elicited  in  this  hearing 
will  be  erroneous  and  misleading.  While 
paragraph  18  of  the  designation  order 
provides  for  modification  of  the  method 
to  be  used  through  mutual  agreement  of 
the  parties,  Pacific  concludes  that  the 
multiplicity  of  parties  makes  such  an 
agreement  improbable  in  this  case. 

4.  As  Pacific  predicted,  the  responsive 
pleadings  filed  by  other  parties  in  this 
proceeding,   as   well   as   those   filed   by 
Pacific,  demonstrate  that  there  is  little 
likelihood  of  finding  mutually  agreeable 
standards  for  use  in  this  proceeding.  In 
this  respect,  the  parties  have  suggested  a 
variety   of   different   and   irreconcilable 
standards  without  providing  significant 
supporting  Information  or  experimental 
data  justifying  their  recommendations. 
In  the  absence  of  definitive  and  compat- 
ible information,  reasonably  related  to 
results   which   might   be   derived   from 
actual  experience,  we  are  convinced  that 
no  useful  purpose  would  be  served  by 
further  summarization  of  the  pleadings. 
While  the  RTCM  Report  is  a  valid  basic 
method  for  the  determination  of  serv- 
ice areas  over  sea  water  paths,  Pacific 
has  shown  that  reUance  upon  the  RTCM 
Report  with  no  modification  may  produce 
misleading  and  erroneous  results  in  this 
case,  since  manmade  noise  will  likely 
occur,  since  the  quality  of  receivers  used 
will  vary,  since   offshore  islands  exist 
within  the  proposed  service  areas,  and 
since  some  of  the  applicants  propose  In- 
land station  locations  in  mountainous 
areas. 

5.  For  these  reasons,  we  believe  that 
it  is  appropriate  to  make  jomjiensations 
in  the  standards  prescribed  by  the  RTCM 
report  in  order  to  determine  realistically 
the  coverage  areas  of  the  various  pro- 
posals. Our  consideration  of  this  entire 
matter  has  prompted  us  to  adopt  a  notice 
of  proposed  rule  making  looking  toward 
the  amendment  of  Part  81  of  oiu:  rules 
to  provide  technical  standards  for  the 
computation  of  service  areas  for  Class 
m-B  public  coast  stations.  Docket  No. 
18944,  FCC  70-894.  The  ruls  making  pro- 
posal provides  methods  for  determina- 
tion of  service  area,  height  of  average 
terrain,  and  cochannel  spacings.  In  the 
absence  of  agreement  among  the  parties, 
we  believe  that  the  preliminary  Judg- 
ments set  forth  In  the  rule  making  pro- 
posal will  provide  reasonably  accurate 
and  consistent  results  for  resolution  of 
this  proceeding  *  and  that  the  rule  mak- 
ing proposal's  standards  may  appropri- 
ately be  used  for  comparison  of  these 
applications. 


NOTICES 

6.  Accordingly,  it  is  ordered: 

(a)  That  the  motion  for  leave  to  file 
further  reply,  filed  December  22,  1969,  by 
The  Pacific  Telephone  and  Telegraph  Co. 
Is  granted; 

(b)  That  the  petition  to  modify  desig- 
nation order,  filed  October  6,  1969.  by 
The  Pacific  Telephone  and  Telegraph  Co. 
is  granted  to  the  extent  indicated  in  this 
memorandum  opinion  and  order  and  is 
denied  In  all  other  respects;  and 

(c)  That  paragraph  18  of  the  memo- 
randum opinion  and  order.  FCC  69-978, 
19  FCC  2d  601.  released  September  15. 
1969,  designating  this  proceeding  for 
hearing  is  modified  to  read  as  follows: 

That  coverage  area  will  be  computed 
on  the  basis  of  the  proposed  standards 
embodied  in  the  notice  of  proposed  rule 
making  concerning  the  amendment  of 
Part  81  of  our  rules,  FCC  70-894,  adopted 
August  26,  1970,  Docket  No.  13944. 
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Adopted:  Augiist  26, 1970. 

Released:  August 31, 1970. 

Federal  Communications 
Commission, 
[SEAL]        Ben  p.  Waple, 

Secretary. 

[PR.   Doc.   70-12106:    Piled,  Sept.    10,   1970; 
8:61  a.m.] 


» Pacific  claims,  and  the  other  parties  sub- 
stantially agree,  that  the  "Bumn(;ton  Paper." 
supra,  provides  a  suitable  method  for  com- 
puting shadow  losses.  The  "Bullington  Pt^er" 
treats  several  radio  propagation  problems  and 
provides  more  than  one  method  for  deter- 
mination of  shadow  losses.  Wliere  use  of  the 
rule  making  proposal's  method  Indicates 
coverage  areas  different  from  those  expected 
m  practice,  a  supplemental  showing  may  be 
presented.  However,  such  supplemental 
showing  must  stand  on  its  own  merits  and 
must  Include  a  demonstration  of  the  validity 
of  the  method  used.  Thus,  any  ruling  on  use 
M  ttie  "Bullington  Paper"  would  be  pre- 
mature at  this  Ume. 


[Dockets  Nos.  18967.  18968;  FCC  70-923] 

MOUNTAIN  BROADCASTING  CO., 
INC.  AND  STOLTE,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Moimtain 
Broadcasting  Co.,  Inc.,  Big  Bear  Lake, 
Calif.,  requests:  101.7  mc.  No.  269;  59  8w 
(H) ;  59.8w.(V) ;  1,805.7  feet.  Docket  No. 
18967,  Pile  No.  BPH-6474:  Stolte.  Inc.. 
Banning,  Calif.,  requests:  101.7  mc.  No. 
269;  3  kw.;  413  feet.  Docket  No.  18968, 
PUe  No.  BPH-6899;  for  construction 
permits. 

1.  The  Commission  has  under  consid- 
eration the  above-captioned  and  de- 
scribed applications  which  &te  mutually 
exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mu- 
tually destructive  interference. 

2.  According  to  Its  application,  Moun- 
tain Broadcasting  (Do.  would  require 
$17,854  to  construct  and  operate  its  pro- 
posed station  for  1  year  without  reUance 
on  revenues.  However,  in  addition,  ap- 
plicant's balance  sheet  shows  that  cur- 
rent liabihties  exceed  current  assets  by 
$11,180.  To  meet  its  requirement,  appli- 
cant relies  on  funds  to  be  provided  by 
Its  stockholders,  but  has  demonstrated 
the  availability  of  only  $12,635.  Accord- 
ingly, a  financial  issue  will  be  specified. 

3.  In  Suburban  Broadcasters,  30  FCC 
951  (1961),  our  public  notice  of  August 
22,  1968,  FCC  68-847,  13  RR  2d  1903,  City 
Of  Camden  (WCAM),  18  P(X:  2d  412 
(1969) ,  and  more  recently  in  our '  Primer 
on  Ascertainment  of  Community  Prob- 
lems by  Broadcast  Applicants,  PCC  69- 


'  Proposed. 


1402,  released  December  19,  1969,  we  in- 
dicated that  applicants  were  expected  to 
provide  full  information  on  their  aware- 
ness of  and  responsiveness  to  local  com- 
munity needs  and  interests.  In  this  case 
Stolte,  Inc.,  does  not  appear  to  have  con- 
tacted a  representative  cross-section  of 
the  area  nor  adequately  provided  the 
comments  regarding  community  prob- 
lems obtained  from  such  contracts.  Like- 
vyise,  it  has  not  adequately  provided  a 
listing  of  specific  programs  responsive 
to  specific  community  problems  as  eval- 
uated. As  a  result,  we  are  unable  at  this 
time  to  determine  whether  Stolte,  Inc., 
is  aware  of  and  responsive  to  the  needs 
of  its  area.  Accordingly,  a  Suburban  issue 
Is  required. 

4.  The  respective  proposals,  which  are 
for  different  communities,  would  serve 
substantially  different  areas  and  popula- 
tions. Consequently,  it  will  be  necessary 
to  determine  pursuant  to  section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and  equi- 
table distribution  of  racDo  service. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  because  the  propsals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  In  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

6.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934.  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues : 

(1)  To  determine  whether  Mountain 
Broadcasting  Co.  has  available  the  funds 
required  for  construction  and  first-year 
operation  of  its  proposed  station  without 
reliance  on  revenues  to  thus  demonstrate 
Its  financial  qualifications. 

(2)  To  determine  the  efforts  made  by 
Stolte,  Inc.,  to  ascertain  the  community 
needs  and  interests  of  the  area  to  be 
served  and  the  means  by  which  the  ap- 
plicant proposes  to  meet  those  needs  and 
interests. 

(3).  To  determine  the  areas  and  pop- 
ulations which  would  receive  PM  service 
of  1  mv/m  or  greater  Intensity  from  the 
respective  proposals  together  with  the 
availability  of  other  primary  aural  serv- 
ices in  such  areas. 

(4)  To  determine.  In  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  proposals 
would  better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

(5)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the  ap- 
plications for  construction  permit  should 
be  granted. 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
i  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  trip- 
licate, a  written  appearance  stating  an 
Intention  to  appear  on  the  date  fixed  for 
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the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

8.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission  s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594'g)  of  the 
rules. 

Adopted:  August  26,  1970. 

Released:  September  2,  1970. 

Federal  Communications 
Commission," 
[seal]        Ben  P.  Waple, 

Secretary. 

[FR.  Doc.  70-12107;   Piled,  Sept.    10,   1970; 
8:51  a.m.] 


[Docket*    Nos.    18959,    18960;    FCC    70-919] 

McCREARY     BROADCASTING     CORP. 
AND  JELLICO  BROADCASTING  CORP. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  McCreary 
Broadcasting  Corp..  Whitley  City.  Ky., 
requests:  1540  kc.  1  kw.  (500  w.-CH), 
Day,  Docket  No.  18959.  Pile  No.  BP- 
18006;  Jellico  Broadcasting  Corp.,  Jelllco, 
Tenn.,  requests:  1540  kc.  1  kw.  (500 
w.-CH) .  Day.  Docket  No.  18960,  Pile  No. 
BP-18158;  for  construction  permits. 

1.  The  Commission  has  before  it  the 
above-captioned  applications  which  are 
mutually  exclusive  in  that  operation  by 
the  applicants  as  proposed  would  result 
in  prohibited  overlap  of  contours  as  de- 
fined in  i  73.37(a)  of  our  rules. 

2.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common.  Conse- 
quently, in  addition  to  determining,  pur- 
suant to  section  307(b)  of  the  Commu- 
nications Act  of  1934.  as  amended,  which 
of  the  proposals  would  better  provide  a 
fair,  efittcient  and  equitable  distribution 
of  radio  service,  a  contingent  compara- 
tive issue  will  also  be  specified. 

3.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  qual- 
ified to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below. 

4.  Accordingly,  it  is  ordered,  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended, 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  In  a  sub- 
sequent order,  upon  the  following  issues: 

(1)  To  determine  the  areas  and  popu- 
lations which  would  receive  primary  serv- 
ice from  the  above  proposals  and  the 


'  Commissioner  Robert  E.  Lee  concurring 
In  the  result;  Commissioner  Cox  abstaining 
from  voting. 
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availability  of  other  primary  aural  serv- 
ice (1  mv/m  or  greater  in  the  case  of 
FM)  to  such  areas  and  populations. 

(2)  To  determine,  in  the  Ught  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  effi- 
cient and  equitable  distribution  of  radio 
service. 

(3)  To  determine,  in  the  event  it  is  con- 
cluded that  a  choice  between  the  applica- 
tions should  not  be  based  solely  on  con- 
siderations relating  to  section  307(b), 
which  of  the  operations  proposed  in  the 
above-captioned  applications  would,  on  a 
comparative  basis,  better  serve  the  pub- 
lic interest. 

(4)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  either,  of  the  appli- 
cation should  be  granted. 

5.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  herein,  pursuant  to 
S  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  In  triplicate,  a  written 
appearance  stating  an  Intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  Issues  speci- 
fied in  this  order. 

6.  It  is  further  ordered,  That  the  appli- 
cants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the  Com- 
mission's niles.  give  notice  of  the  hear- 
ing, either  individually  or,  if  feasible  and 
consistent  with  the  niles,  jointly,  within 
the  time  and  in  the  manner  prescrbed 
in  such  rule,  and  shall  advise  the  Com- 
mission of  the  publication  of  such  notice 
as  required  by  §  1.594(g)  of  the  rules. 

Litis  further  ordered.  That,  any  grant 
of  the  application  of  Jelllco  Broadcasting 
Corp.  shall  be  subject  to  the  following 
condition : 

Permittee  shall  accept  any  interference 
that  may  result  due  to  a  subsequent  grant 
of  the  proposal  of  Knott  County  Broad- 
casting Co.  requesting  the  facilities  1540 
kc,  1  kw.,  500  w.-CH,  daytime  only  at 
Hindman,  Ky. 

Adopted:  Augiist  26, 1970. 

Released:  Septembers,  1970. 

Federal  Communications 
Commission,' 
[seal]        Ben  F.  Waple. 

Secretary. 

|F.R.  Doc.   70-12108;    Piled.  Sept.    10,    1970; 
8:51  a.m.[ 


[Docket  No.  18950;  PCC  70-911] 

D.  H.  OVERMYER  COMMUNICATIONS 
CO.,  INC.,  ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Hearing  on  Stated  Issues 

In  the  matter  of  applications  for  the 
transfer  of  control  of  D.  H.  Overmyer 
Communications  Co.,  Inc.  and  D.  H. 
Overmyer  Broadcasting  Co.,  Inc.,  from 


D.  H.  Overmyer  to  U.S.  Communications 
Corp.,  Docket  No.  18950,  Piles  Nos.  BTC- 
5376, 5377,  5378,  5379,  and  5380. 

The  Commission  has  before  it :  ( 1 )  Its 
order,  adopted  December  8,  1967  (10 
P.C.C.  2d  822)  granting,  inter  alia,  appli- 
cations for  the  transfer  of  control  of 
D.  H.  Overmyer  Communications  Co., 
Inc."  and  D.  H.  Overmyer  Broadcasting 
Co.,  Inc.'  from  D.  H.  Overmyer  to  U.S. 
Communications  Corp.,'  and  (2)  the  sub- 
sequent Hearings  before  and  the  Report 
of  a  Special  Subcommittee  of  the  House 
Committee  on  Interstate  and  Foreign 
Commerce  on  the  Acquisition  and  Trans- 
fer of  Five  Overmyer  Television  Con- 
struction Permits.* 

1.  In  March  1967,  Overmyer  agreed  to 
sell  to  AVC  80  percent  of  his  100  percent 
stock  ownership  in  the  five  television  per- 
mittees '  for  a  total  consideration  of  the 
lesser  of  80  percent  "of  the  cost  and  ex- 
penses of  Overmyer  attributable  to  the 
acquisition  and  development  of  the  TV 
Companies  and  Stations  as  of  the  date  of 
this  Agreement"  or  $1  million.'  On  the 
same  day,  AVC  agreed  to  loan  Overmyer 
$3  million  in  return,  inter  alia,  for  an 
option  for  AVC  to  purchase  Overmyer's 
remaining  20  percent  interest  in  the  tele- 
vision companies  for  an  amount  not  to 
exceed  $3  million,  the  amoimt  of  the 
loan.  Under  this  agreement,  AVC  may 
exercise  the  option  between  January  15, 
1971.  and  April  14,  1972. 

2.  On  June  30,  1967,  Overmyer  sub- 
mitted the  applications  for  transfer  of 
control  of  the  five  television  companies, 
including  the  sale  and  loan  agreements 
between  Overmyer  and  AVC.  Overmyer's 
portion  of  the  applications  stated  that 
the  proposed  transfer  would  enable 
Overmyer  to  "get  back  part  of  his  over- 
all investment  in  UHF."'  Overmyer 
represented  to  the  Commission  that  his 


1  Commissioner  Cox  abstaining  from  voting. 


'The  then  permittee  of  KEMO-TV,  San 
Francisco,  Calif.;  WECO-TV  (now  WPQH- 
TV),  Pittsburgh,  Pa.;  WSCO-TV  (now 
WXIX)  Newport,  Ky.;  and  WBMO-TV  (now 
WATL),  Atlanta.  Oa. 

'  The  then  permittee  of  KJDO-TV,  Rosen- 
berg. Tex. 

'The  original  stock  purchase  agreement 
between  Overmyer  and  the  AVC  Corp.  was 
entered  Into  on  Mar.  28.  1967.  All  rights  un- 
der the  agreement  were  assigned  by  AVC  to 
Its  wholly  owned  subsidiary.  U.S.  Co.,  on 
June  6.  1967.  prior  to  the  filing  of  the  trans- 
fer applications  on  June  30.  1967. 

*  Hearings  Before  the  Special  Subcommit- 
tee on  Investigations  of  the  House  Commit- 
tee on  Interstate  and  Foreign  Commerce, 
90th  Oang.,  first  and  second  sessions,  serial 
90-50  and  90-51,  pts.  1  and  2  (1967-68) 
(hereinafter.  Hearings).  Report  of  the  Spe- 
cial Subcommittee  on  Investigations  of  the 
House  Committee  on  Interstate  and  Foreign 
Commerce  on  Acquisition  and  Transfer  of 
Five  Overmyer  Television  Construction  Per- 
mits, H.R.  Rep.  No.  91-256,  91st  Cong.,  first 
session    (1969)    (hereinafter  Report). 

'  Overmyer  held  80  percent  of  the  stock  of 
the  permittee  of  KEMO-TV,  and  an  Irrevo- 
cable option  to  purchase  the  remaining  20 
percent. 

•Stock  Purchase  Agreement  submitted 
with  applications,  reprinted  In  Hearings, 
supra,  at  p.  440. 

T  Exhibit  1,  reprinted  In  Hearings  at  pp. 
803-804. 
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out-of-pocket  expenses  for  the  five  con- 
struction permits'^  had  been  $1,331,900. 
Upon  that  basis  the  $1  million  received 
by  Overmyer  imder  the  sales  agreement 
was  reimbursement  for  out-of-pocket 
expenses  covering  80  percent  of  the  stock 
in  the  television  companies,  and  the  ap- 
plications complied  with  the  Commis- 
sion's policy  allowing  no  more  than  out- 
of-pocket  expenses  to  transferors  of  per- 
mits.' The  Commission  in  granting 
Overmyer's  applications  accepted  the 
factual  accuracy  of  the  representations 
made  as  to  Overmyer's  expenses. 

3.  Between  December  15,  1967,  and 
August  1,  1968,  the  House  Special  Sub- 
committee held  extensive  hearmgs  and 
investigations  into  the  transfer.  It  is- 
sued its  Report  on  May  19,  1969.  The  in- 
formation and  allegations  developed  by 
the  subcommittee  raise  serious  questions 
as  to  the  accuracy  of  the  representations 
made  to  the  Commission  regarding 
Overmyer's  out-of-pocket  expenses.  The 
transferor's  portion  of  the  transfer  ap- 
plications represented  the  transferor's 
reimbursable  out-of-pocket  expenses  to 
total  $1,331,900,  as  follows:* 

1.  Net    worth     (paid     In     common 

stock)  of  the  five  TV  companies $53,500 

2.  Canceled  debts  of  the  five  TV 
companies  to  other  Overmyer 
af&llates    253,046 

3.  Assets    donated    by    other    Ovsr- 

myer  affiliates 358,840 

4.  Charges  for  services  performed 
for  the  TV  companies  by  em- 
ployees of  other  Overmyer  affili- 
ates     666,514 

The  investigation  and  report  of  the  Spe- 
cial Subcommittee  raise,  among  others, 
the  following  issues :  As  to  whether  Over- 
myer claimed  charges  for  services  under 
group  4,  supra,  which  were  not  in  fact 
performed;  whether  services  to  Over- 
myer's Toledo  and  Dallas  stations  and 
his  networks  were  charged  to  the  five 
transferred  companies;  and  whether 
charges  were  claimed  for  time  periods 
in  which  no  services  were  rendered  the 
five  companies.  The  existing  information 
and  allegations  are  detailed  in  the  Spe- 
cial Subcommittee's  report,  pp.  44-56, 
which  are  attached  as  Appendix  A  here- 
to." Further  relevant  allegations  are 
found  in  the  Special  Subcommittee's 
hearings,  pp.  499-539,  546,  549-50,  556- 
64  and  567-90.'°  Responses  by  Overmyer 
to  the  allegations  and  analysis  of  the 
Special  Subcommittee  staff  are  found  at 
hearings,  pp.  834-35  and  868-69. 

4.  Although  the  transfer  of  the  per- 
mits has  been  consummated,  Overmyer 
retains  a  20  percent  interest  in  the  sta- 
tions, and  there  is  still  outstanding  the 
unexercised  option  which  will  permit 
AVC  to  acquire  Overmyer's  remaining 
20  percent  interest  for  a  further  $3  mil- 
lion. That  Interest  was  retained  on  the 
premise  that  the  $1  million  received  by 


'See,  Bernard  Rappaport.  et  al..  8  P.C.C. 
2(1  982  (1968).  rev'd  on  other  grounds.  MO- 
TV  V.  P.C.C,  408  P.  2d  1257  (D.C.  Clr.,  1P68). 

•See  also,  hearings,  pt.  2,  pp.  329-30. 

'•Piled  as  part  of  the  original  document. 

"  See  also,  deposition  of  George  Kinsley  at 
jj^ngs.  pt.  2,  pp.  291-96  and  tesUmony  of 
Thomas  J.   Byrnes  at  hearings,   pt.   1,  pp. 

76-91.  D        J-  •    rr 
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Overmyer  did  not  reimburse  him  for  his 
total  expenses  of  over  $1,300,000.  The 
congressional  hearings  having  raised  sub- 
stantial questions  concerning  the  repre- 
sentations of  out-of-pocket  expenses,  the 
Commission  has  the  duty  to  determine 
whether  the  expenses  were  as  claimed 
and  whether  Overmyer  has  retained  a  20 
percent  stock  interest  which  is  In  fact 
supported  by  his  actual  expenses.  If 
Overmyer  misrepresented  his  expenses 
substantially  and  if  his  actual  expenses 
did  not  exceed  the  $1  million  he  has  al- 
ready been  paid,  his  retention  of  a  20 
percent  interest  and  the  accompanying 
option  were  not  justified. 

5.  'Accordingly,  it  is  ordered.  That 
there  be  a  hearing  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues: 

(1)  To  determine,  whether,  in  the  ap- 
plication for  transfer  of  control  of  D.  H. 
Overmyer  Communications  Co.,  Inc.,  and 
D.  H.  Overmyer  Broadcasting  Co.,  Inc., 
the  transferor,  D.  H.  Overmyer,  misrep- 
resented to  the  Commission  the  amount 
of  out-of-pocket  expenses  inciu-red  in  ob- 
taining and  developing  the  construction 
permits  held  by  the  above  companies. 

(2)  To  determine,  whether,  in  light 
of  the  evidence  adduced  under  the  fore- 
going issue,  the  executory  option  held  by 
the  U.S.  Communications  Corp.  or  any 
assignee  thereof,  to  purchase  D.  H.  Over- 
myer's interests  in  the  holders  of  the 
above-mentioned  construction  permits 
should  be  declared  void;  whether  D.  H. 
Overmyer  should  be  required  to  transfer 
to  U.S.  Communications  Corp.  his  inter- 
ests in  the  holders  of  the  constmction 
permits  and,  if  so,  whether  he  should  be 
permitted  to  receive  any  consideration 
for  the  transfer  of  his  interests. 

6.  It  is  further  ordered.  That  D.  H. 
Overmyer,  AVC  Corp.,  U.S.  Communica- 
tions Corp.  and  its  subsidiary  holders  of 
the  five  construction  permits,  and  the 
Commission's  Broadcast  Bureau  are 
made  parties  to  this  proceeding. 

7.  It  is  further  ordered.  That  the  bur- 
dens of  going  forward  with  the  evidence 
and  of  proof  shall  be  on  D.  H.  Overmyer. 


Adopted:  August  26,  1970. 

Released:  September  4,  1970. 

Federal  Communications 
Commission," 
[seal]         Ben  F.  Waple, 

Secretary. 

[PR.  Doc.   70-12109;   Filed,  Sept.   10.   1970; 
8:51  a.m.) 


(Dockets  Nos.  18961,  18962;  PCC  70-920] 

RECREATION  BROADCASTING  OF 
NAPLES,  INC.,  AND  NAPLES  IMAGE, 
INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Recreation 
Broadcasting  of  Naples,  Inc.,  Naples,  Pla., 
Docket  No.  18961,  File  No.  BPH-6710,  re- 


"  Commissioner  Robert  E.  Lee  concurring 
In  the  result;  Commissioner  Johnson  dis- 
senting. 
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quests:  93.5  mcs,  No.  228;  3  kw.;  300  feet, 
and  Naples  Image.  Inc.,  Naples.  Pla., 
Docket  No.  18962,  File  No.  BPH-6847, 
requests:  93.5  mcs.  No.  228;  3  kw.(H»; 
3  kw.(V);  300  feet,  for  construction 
permits. 

1.  The  Commission  has  under  con- 
sideration the  above-captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mu- 
tually destructive  interference. 

2.  In  Suburban  BroadcEisters,  30  FCC 
951  (1961),  our  public  notice  of  Au- 
gust 22,  1968,  FCC  68-847,  13  RR  2d  1903, 
City  of  Camden  (WCAM)  18  FCC  2d  412 
(1969) ,  and  more  recently  in  our '  Primer 
on  Ascertainment  of  Commimity  Prob- 
lems by  Broadcast  Applicants,  FCC  69- 
1402,  released  December  19,  1969,  we  in- 
dicated that  applicants  were  expected  to 
provide  full  information  on  their  aware- 
ness of  and  responsiveness  to  local  com- 
munity needs  and  interests.  In  this  case 
neither  applicant  appears  to  have  con- 
tacted a  representative  cross-section  of 
the  area.  In  both  cases,  however,  com- 
ments have  been  provided  from  those 
individuals  who  have  been  contacted.  In 
addition.  Recreation  Broadcasting  of 
Naples  has  not  adequately  provided  a 
listing  of  specific  programs  responsive  to 
specific  commimity  problems  as  evalu- 
ated. As  a  result,  we  are  imable  at  this 
time  to  determine  whether  either  of  the 
applicants  is  aware  of  and  responsive  to 
the  needs  of  the  area.  Accordingly,  Sub- 
urban issues  are  required. 

3.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  sei-vice 
from  the  proposals.  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
populations  which  would  receive  FM 
service  of  1  mv/m  or  greater  intensity, 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas  will 
be  considered  under  the  standard  com- 
parative issue,  for  the  purpose  of  de- 
termining whether  a  comparative  pref- 
erence should  accrue  to  either  of  the 
applicants. 

4.  Except  as  Indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  because  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below. 

5.  It  is  ordered,  That,  pursuant  to  sec- 
tion 309  (e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications 
are  designated  for  hearing  in  a  con- 
solidated proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues : 

(1)  To  determine  the  efforts  made  by 
Recreation  Broadcasting  of  Naples  to  as- 
certain the  community  needs  and  in- 
terests of  the  area  to  be  served  and  the 
means  by  which  the  applicant  proposes 
to  meet  those  needs  and  interests. 

(2)  To  determine  the  efforts  made  by 
Naples  Image  to  ascertain  the  commu- 
nity needs  and  Interests  of  the  area  to  be 


Proposed. 
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served  and  the  means  by  which  the  ap 
plicant  proposes  to  meet  those  need  i 
and  interests. 

(3)  To  determine  which  of  the  pro 
posals  would  on  a  comparative  basis  bet 
ter  serve  the  public  Interest. 

(4)  To  determine  in  the  light  of  thii 
e"idence  adduced  pursuant  to  the  fore- 
going  issues,  which  if  either  of  the  ap 
plications  for  construction  permit  shoult 
be  granted. 

6.  It  is  further  ordered.  That  to  aval 
themselves  of  the  opportimity  to  b< 
heard,  the  applicants  pursuant  to  §  1.22; 
(c)  of  the  Commission's  rules,  in  persoi 
or  by  attorney  shall,  within  twenty  (20: 
days  of  the  mailing  of  this  order,  file  wltl 
the  Commission  In  triplicate,  a  writtei 
appearance  stating  an  intention  to  ap 
pear  on  the  date  fixed  for  the  hearlnr 
and  present  endence  on  the  issues  specl 
fied  in  this  order. 

7.  It  is  further  ordered,  That  the  ap 
plicants  herein  shall,  pursuant  to  sec 
tion  311(a)(2)  of  the  Communicatloni  i 
Act  of  1934,  as  amended,  and  5  1.594  o 
the  Commission's  rules,  give  notice  o 
the  hearing,  either  individually  or,  i 
feasible  and  consistent  with  the  rules 
jointly,  within  the  time  and  in  the  man 
ner  prescribed  in  such  rxiles,  and  shal 
advise  the  Commission  of  the  publicatlor 
of  such  notice  as  required  by  §  1.594'^g 
of  the  rules. 

Adopted:  August  26,  1970. 

Released:  September  2,  1970. 

Federal  Communications 
Commission,' 
[seal]        BenF.  Waple. 

Secretary. 

[P.R.   Doc.    70-12110;    Piled.   Sept.    10,    1970 
8:51  ajn.l 


IDocket*  Nos.  18956-18958;  FCC  70-918] 

RESORT  BROADCASTING  CO.,  INC., 
ET  AL. 

Order  Designating  Applications  fo 
Consolidated  Hearing  on  Statec 
Issues 

In  regard  applications  of  Resor 
Broadcasting  Co.,  Inc.,  Leisure  City.  Fla. 
Docket  No.  18956.  File  No.  BPH-6545,  re 
quests:  98.3  mc.  No.  252;  3  kw.(H):  : 
kw.(V) ;  300  feet:  Seven  (7f  League  Pro 
ductions.  Inc.,  Homestead,  Fla.,  Docke 
No.  18957,  Pile  No.  BPH-6594,  requests 
98.3  mc.  No.  252;  3  tw.:  300  feet;  anc 
Fine  Arts  Broadcasting  Co.,  Goulds,  Fla 
Docket  No.  18958.  FUe  No.  BPH-6617,  re- 
quests: 98.3  mc.  No.  252;  3  kw.iH* ;  ; 
kw.(V> ;  300  feet;  for  construction  per- 
mits. 

1.  The  Commission  has  imder  consid 
eration  ,  the  above-captioned  and  de- 
scribed applications  which  are  mutuallj 
exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mutu 
ally  destructive  interference. 


'  Commissioner  Robert  E.  Lee  concurring  li 
the    result;    Commissioner    Ook    ftbstalnlni : 

from  voting. 
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2.  In  Subiurban  Broadcasters.  30  FCC 
951  (1961),  our  public  notice  of  August 
22.  1968.  FCC  68-847.  13  RR  2d  1903.  City 
of  Camden  (WCAM),  18  FCC  2d  412 
(1969).  and  more  recently  in  our  pro- 
posed Primer  on  Ascertainment  of  Com- 
munity Problems  by  Broadcast  Appli- 
cants. FCC  69-1402.  released  December 
19.  1969,  we  indicated  that  applicants 
were  expected  toprovide  full  information 
on  their  awareness  of  and  responsiveness 
to  local  community  needs  and  interests. 
In  this  case  Seven  (7)  League  Produc- 
tions does  not  appear  to  have  contacted 
a  representative  cross-section  of  the  area 
nor  adequately  provided  the  comments 
regarding  community  problems  obtained 
from  such  contacts.  In  addition,  it  has 
not  adequately  provided  a  listing  of  spe- 
cific programs  responsive  to  specific  com- 
munity problems  as  evaluated.  As  a  re- 
sult, we  are  unable  at  this  time  to  deter- 
mine whether  Seven  (7)  League  Produc- 
tions is  aware  of  and  responsive  to  the 
needs  of  Its  area.  Accordingly,  a  Sub- 
urban issue  Is  required. 

3.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common.  Conse- 
quently, in  addition  to  determining,  pur- 
suant to  section  307(b)  of  the  Communi- 
cations Act  of  1934,  as  amended,  which 
of  the  proposals  would  best  provide  a  fair, 
efflcient  and  equitable  distribution  of 
radio  service,  a  contingent  comparative 
issue  will  also  be  specified. 

4.  A  full  comparison  of  the  program- 
ing proposals  is  warranted  when  one  ap- 
plicant proposes  predominantly  special- 
ized programing  and  the  others,  general 
market  programing — Ward  L.  Jones, 
FCC  67-82  (1967);  Policy  Statement  on 
Comparative  Broadcast  Hearings.  1  FCC 
2d  393,  footnote  9  at  397  (1965),  In  this 
case.  Seven  (7)  League  Productions  pro- 
poses Spanish-language  programing, 
while  the  other  two  applicants  propose 
general  market  programing.  Therefore, 
the  programing  proposals  of  the  appli- 
cants may  be  compared  under  the  con- 
tingent comparative  issue. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

6.  /(  is  ordered.  That,  pursuant  to  sec- 
tion 309ib)  of  the  Communications  Act  of 
1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

( 1 )  To  determine  the  efforts  made  by 
Seven  '7>  League  Productions  to  ascer- 
tain the  community  needs  and  interests 
of  the  area  to  be  served  and  the  means 
by  which  the  applicant  proposes  to  meet 
those  needs  and  interests. 

(2)  To  determine  the  areas  and  popu- 
lations which  would  receive  FM  service 
of  1  mv/m  or  greater  intensity  from  the 
respective  proposals  together  with  the 
availability  of  other  primary  aural  serv- 
ices in  such  areas. 


(3)  To  determine.  In  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  pro- 
posals would  best  provide  a  fair,  eflBcient 
and  equitable  distribution  of  radio 
service. 

(4)  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  applica- 
tions should  not  be  based  solely  on  con- 
siderations relating  to  section  307(b), 
which  of  the  proposals  would,  on  a  com- 
parative basis,  best  serve  the  public 
interest. 

(5)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  any,  of  the  appli- 
cations for  construction  permit  should  be 
granted. 

7.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  In 
person  or  by  attorney  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  tripli- 
cate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

8.  It  is  further  ordered,  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules.  Jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  August 26, 1970. 

Released:  September  2, 1970. 

Federal  Communications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

[F.R.   Doc.    70-12111;    FUed,  Sept,   10,   1970; 
8:51  ajn.] 


(Dockets  Nos.  18973,  18974;  FCC  70-926] 

ROBERT  E.  SANDERS  AND 
KAMO,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Robert  E. 
Sanders,  Rogers,  Ark.,  Docket  No.  18973, 
File  No,  BPH-6917,  requests:  94.3  mcs. 
No.  232;  3  kw.(H) ;  3  kw.(V) ;  245.1  feet: 
and  KAMO,  Inc.,  Rogers,  Ark.,  Docket 
No.  18974,  File  No.  BPH-6967,  requests: 
94.3  mcs.  No.  232;  2.8  kw.(H) ;  2.8  kw. 
(V) ;  312  feet;  for  construction  permits. 

1.  The  Commission  has  under  consid- 
eration the  above  captioned  and  de- 
scribed applications  which  are  mutually 


>  Commissioner  Robert  E.  Lee  concurring  in 
the  result;  ComnUssloner  Cox  abstaining 
from  voting. 
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exclusive  In  that  operation  by  the  appli- 
cants as  proposed  would  result  In  mu- 
tually destructive  interference. 

2.  In  Suburban  Broadcasters,  30  FCC 
951  (1961),  our  public  notice  of  August 
22,  1968,  FCC  68-847,  13  RR  2d  1903, 
City  of  Camden  (WCAM),  18  FCC  2d 
412  (1969),  and  our  proposed  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  FCC  69-1402, 
released  December  19,  1969,  we  indicated 
that  applicants  were  expected  to  provide 
full  information  on  their  awareness  of 
and  responsiveness  to  local  community 
needs  and  interests.  In  this  case,  neither 
applicant  appears  to  have  contacted  a 
representative  cross-section  of  the  area. 
Although  Robert  E.  Sanders  has  not  pro- 
vided adequate  comments  from  such  con- 
tacts, KAMO  has  provided  adequate  com- 
ments from  those  individuals  it  has  con- 
tacted. In  addition,  Mr.  Sanders  has  not 
adequately  provided  a  listing  of  specific 
programs  responsive  to  specific  commu- 
nity problems  as  evaluated.  As  a  result, 
we  are  unable  at  this  time  to  determine 
whether  either  of  the  applicants  is  aware 
of  and  responsive  to  the  needs  of  the 
area.  Accordingly,  Suburban  issues  are 
required. 

3.  Data  submitted  by  the  applicants  in- 
dicate that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
populations  which  would  receive  FM 
service  of  1  mv/m  or  greater  intensity, 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas  will 
be  considered  xmder  the  standard  com- 
parative issue,  for  the  purpose  of  deter- 
mining whether  a  comparative  prefer- 
ence should  accrue  to  either  of  the 
applicants. 

4.  KAMO  proposes  approximately  63 
percent  duplicated  programing  while 
Robert  Sanders  proposes  Independent 
programing.  Therefore,  evidence  regard- 
ing program  duplication  will  be  admis- 
sible under  the  standard  comparative 
Issue.  When  duplicated  programing  is 
proposed,  the  showing  permitted  under 
the  standard  comparative  Issue  will  be 
limited  to  evidence  concerning  the  bene- 
fits and  detriments  to  be  derived  from 
the  proposed  duplication,  and  a  full  com- 
parison of  the  applicants'  program  pro- 
posals will  not  be  permitted  in  the 
absence  of  a  specific  programing  in- 
quiry—Jones T.  Sudbury,  8  FCC  2d  360. 
PCC  67-614  (1967). 

5.  Except  as  Indicated  by  the  Issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

6.  It  is  ordered.  That,  pursuant  to 
secUon  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  applications 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  In  a  subsequent  Order,  upon 
the  following  issues : 

(1)  To  determine  the  efforts  made  by 
Robert  Sanders  to  ascertain  the  com- 
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munlty  needs  and  interests  of  the  area 
to  be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  interests. 

(2)  To  determine  the  efforts  made  by 
KAMO,  Inc.,  to  ascertain  the  community 
needs  and  interests  of  the  area  to  be 
served  and  the  means  by  which  the  appli- 
cant proposes  to  meet  those  needs  and 
interests. 

(3)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  Interest. 

(4)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the  ap- 
plications for  construction  permit  should 
be  granted. 

7.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.221 
(c)  of  the  Commission's  rules,  in  person 
or  by  attorney  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a  writ- 
ten appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  order. 

8.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  August  26,  1970. 

Released:  September  3, 1970. 

Federal  Communications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

[FH.  Doc.   70-12112;    Piled,  Sept.   10,   1970; 
8:61  ajn.] 


[Dockets  Nos.  18975,  18976;  PCC  70-932) 

WNER   RADIO,  INC.,  AND  LIVE  OAK 
BROADCASTING  CO. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  WNER  Radio, 
Inc.,  Live  Oak,  Fla..  Docket  No.  18975, 
Pile  No.  BPH-6858,  requests:  98.1  mcs.; 
No.  251;  50  kw.;  176.3  feet;  and  Live  Oak 
Broadcasting  Co.,  Live  Oak,  Fla.,  Docket 
No.  18976,  File  No.  BPH-6941,  requests: 
98.1  mcs.,  No.  251.  31.5  kw.  (H) ;  31.5  kw. 
(V) ;  200  feet;  for  construction  permits. 

1.  The  Commission  has  under  con- 
sideration the  above-captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  In  that  operation  by  the  ap- 
plicants as  proposed  would  result  in 
mutually  destructive  interference. 


'  CommlssloneT  Robert  K.  Lee  oonciirrlng 
In  the  result;  Commissioner  Cox  abstaining 
from  voting. 
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2.  According  to  Its  application  WNER 
Radio  would  require  $95,000  to  construct 
and  operate  its  proposed  station  for  1 
year  without  reliance  on  revenues.  This 
figure,  however,  includes  an  unidentified 
amoimt  for  operation  of  applicant's  com- 
panion AM  station.  To  meet  this  require- 
ment, applicant  relies  on  $4,318  in  cash. 
Thus,  we  are  unable  to  determine  the 
applicable  costs  or  this  appUcant's  ability 
to  meet  them.  Accordingly,  a  financial  is- 
sue will  be  specified. 

3.  In  Suburban  Broadcasters,  30  FCC 
951  (1961),  our  public  notice  of 
August  22,  1968,  FCC  68-847,  13  RR  2d 
1903,  city  of  Camden  (WCAM),  18  FCC 
2d  412  (1969),  and  more  recently  our 
proposed  Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast  Ap- 
plicants, PCC  69-1402,  released  Decem- 
ber 19,  1969,  we  indicated  that  applicants 
were  expected  to  provide  full  information 
on  their  awareness  of  and  responsiveness 
to  local  community  needs  and  Interests, 
In  this  case.  Live  Oak  Broadcasting  does 
not  appear  to  have  contacted  a  repre- 
sentative cross-section  of  the  area.  Ade- 
quate comments,  however,  have  been 
provided  for  those  individuals  which  have 
been  contacted.  As  a  result,  we  are  un- 
able at  this  time  to  determine  whether 
Live  Oak  Broadcasting  is  aware  of  and 
responsive  to  the  needs  of  the  area.  Ac- 
cordingly, a  Suburban  issue  is  required. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

5.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be  spe- 
cified in  a  subsequent  Order,  upon  the 
following  issues: 

( 1 )  To  determine  the  amoimt  required 
by  WNER  Radio  for  construction  £ind 
first-year  operation  of  its  proposed  sta- 
tion without  reliance  on  revenues  and  the 
availability  of  the  necessary  funds  to 
WNER  Radio  to  thus  demonstrate  its 
financial  qualifications. 

(2)  To  determine  the  efforts  made  by 
Live  Oak  Broadcasting  to  ascertain  the 
community  needs  and  Interests  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  interests, 

(3)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest, 

(4)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going Issues,  which,  if  either,  of  the  ap- 
pUcations  for  construction  permit  should 
be  granted. 

e.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules.  In 
person  or  by  attorney  shall,  within  twen- 
ty (20)  days  of  the  mailing  of  this  order, 
file  with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
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to  appesu-  on  the  date  fixed  for  the  hear 
ing  and  present  evidence  on  the  issue 
specified  in  this  order. 

7.  It  is  further  ordered.  That  the  ap 
plicants  herein  shall,  pursuant  to  sectior 
311(a>  t2i  of  the  Communications  Act  o: 
1934.  as  amended,  and  i  1.594  of  th( 
Commission's  rules,  give  notice  of  th< 
hearing,  either  individually  or,  if  feasi 
ble  and  consistent  with  the  rules,  jointly 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  th( 
Commission  of  the  publication  of  sucl: 
notice  as  required  by  §  1.594<g>  of  the 
rules. 

Adopted:  August  26,  1970. 

Released:  Septembers,  1970. 

Federal  Communications. 
Commission,' 
[seal]        Ben  F.  Waple. 

Secretary. 

[PR.   Doc.   70-12113:    Piled,   Sept.    10.    1970: 
8:51  a.m. I 


FEDERAL  RESERVE  SYSTEM 

BARCLAYS  BANK  LTD. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Barclajrs  Bank  Ltd.,  London,  England, 
for  approval. of  acquisition  of  1.336,633 
voting  shares  of  the  Bank  of  London  and 
South  America  Ltd..  London.  England. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  5  222.3 
(a>  of  Federal  Reserve  Regulation  Y  (12 
CPR  222.31  a)),  an  application  by  Bar- 
clays Bank  Ltd..  London.  England  (Ap- 
plicant), a  registered  bank  holding  com- 
pany, for  the  Board's  prior  approval  of 
the  acquisition  of  1,336,633  of  the  voting 
shares  of  Bank  of  London  and  South 
America  Ltd.,  London,  England  (Bank) 
which  has  a  branch  in  New  York  City. 
Applicant  would  acquire  the  stock 
through  its  subsidiary,  Barclays  Bank 
DCO.  When  combined  with  shares  of 
Bank  now  owned  directly  and  indirectly 
by  Applicant,  the  proposed  acquisition 
would  result  in  Applicant's  control  of 
about  6.5  percent  of  the  voting  shares  of 
Bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  wTitten  notice  of  receipt 
of  the  application  to  the  Superintendent 
of  Banks  of  the  State  of  New  York,  and 
requested  his  views  and  recommenda 
tion.  The  Superintendent  indicated  that 
he  had  no  objection  to  the  proposal. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  July  28,  1970  (36  F.R.  12088).  provid 
ing  an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re 
spect  to  the  proposal.  A  copy  of  the  ap 
plication  was  forwarded  to  the  U.S.  De 


1  Commissioner  Robert  E.  Lee  concurring  in 
the  reetUt:  Commissioner  Cox  abstaining 
from  voting. 
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partment  of  Justice  for  its  consideittion. 
Time  for  fiUng  comments  and  views  has 
expired  and  all  those  received  have\been 
considered  by  the  Board. 

The  Board  has  considered  the  a^li- 
cation  in  the  light  of  the  factors  \et 
forth  in  section  3(c)  of  the  Act,  incluc 
ing  the  effect  of  the  proposed  acquisi- 
tion on  competition,  the  financial  and 
managerial  resources  and  future  pros- 
pects of  the  Applicant  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 
Upon  such  consideration,  the  Board  finds 
that: 

Applicant,  the  largest  bank  in  Great 
Britain,  is  a  bank  holding  company  by 
virtue  of  its  ownership  of  more  than  25 
percent  of  the  voting  stock  of  (1)  Bar- 
clays Bank  DCO,  London.  England, 
which  operates  three  branch  offices  in 
New  York  (deposits  of  $108  million), 
and  (2)  Barclays  Bank  of  California, 
San  Francisco,  Csilif.  Section  3(d)  of 
the  Act — which  prohibits  the  formation 
of  a  plural  State  holding  company — was 
inapplicable  since  Applicant  became  a 
bank  holding  company  by  virtue  of  the 
1966  amendments  to  the  Act,  rather 
than  pursuant  to  Board  approval.  (Prior 
to  that  time,  the  term  "bank"  was  so 
defined  in  the  Act  as  not  to  include 
Barclays  Bank  DCO;  Applicant,  there- 
fore, was  then  regarded  as  having  only 
one  subsidiary  bank,  and  thus  not  a 
bank  holding  company.)  At  the  time  that 
Applicant  became  a  bank  holding  com- 
pany, the  State  in  which  the  principal 
operations  of  its  subsidiaries  were  con- 
ducted was  New  York;  therefore,  under 
Section  3<d)  of  the  Act,  New  York  is 
the  only  State  in  which  Applicant  can 
acquire  additional  subsidiary  banks. 
Bank,  a  commercial  banking  institution 
operating  primarily  in  Great  Britain. 
Europe,  and  Latin  America,  maintains 
a  branch  in  New  York  City  ($106  million 
deposits)  and  a  representative  office  in 
Pittsburgh. 

Although  Applicant's  subsidiary,  Bar- 
clays Bank  DCO.  and  Bank  both  main- 
tain offices  in  New  York  City,  the  Board 
is  of  the  view  that  consummation  of  the 
acquisition  by  Applicant  of  a  minority 
stock  interest  in  Bank  would  have  no 
significant  effect  on  banking  competi- 
tion in  New  York  City  or  in  any  other 
part  of  the  United  States.  Considera- 
tions relating  to  the  banking  factors 
and  the  convenience  and  needs  of  the 
community  involved  are  consistent  with 
approval.  It  is  the  Board's  judgment  that 
the  proposed  transaction  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  findings  summarized  above,  that  said 
application  be  and  hereby  is  approved: 
Provided.  That  the  acquisition  so  ap- 
proved shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order, 
unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  New  York  pursu- 
ant to  delegated  authority. 


By  order  of  the  Board  of  Governors,' 
September  1,  1970. 

[seal]     Elizabeth  L.  Carhichael, 
Assistant  Secretary. 

[F.R.   Doc.    70-12030;    Piled,   Sept.   10.   1970; 
8:46  a.m.) 


FIRST  NATIONAL  BANCORPORATION, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
Of  1956  (12  U.S.C.  1842(a)(3)).  by  The 
First  National  Bancorporation,  Inc., 
which  is  a  bank  holding  company  located 
in  Denver,  Colo.,  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisi- 
tion by  Applicant  of  80  percent  or  more 
of  the  voting  shares  of  Montbello  State 
Bank,  Denver,  Colo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  conveniente  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

By  order  of  the  Board  of  Governors, 
Sept-ember  3,  1970. 

[seal]      Elizabeth  L.  Carmichael, 
Assistant  Secretary. 

(PR.   Doc.   70-12031;    Piled.   Sept.    10,    1970; 
8:46  a.m.) 


'  Voting  for  this  action:  Governors  Mitch- 
ell, Daane,  Malsel,  and  Sherrill.  Absent 
and  not  voting:  Chairman  Burns  and  Gov- 
ernors Robertson  and  Brimmer. 
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RAILROAD  RETIREMENT  BOARD 

RAILROAD  RETIREMENT  TAX  ACT 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in  sec- 
tion 3221(c)  of  the  Railroad  Retirement 
Tax  Act  (26  U.S.C.  section  3221(c))  as 
amended  by  section  5(a)  of  Public  Law 
91-215,  the  Railroad  Retirement  Board 
has  determined  that  the  excise  tax  im- 
posed by  such  section  3221(c)  on  every 
employer,  with  respect  to  having  indi- 
viduals in  his  employ,  for  each  man-hour 
for  which  compensation  is  paid  by  such 
employer  for  services  rendered  to  him 
during  the  quarter  beginning  October  1, 
1970,  shall  be  at  the  rate  of  7  cents. 

Dated:  August  31, 1970. 

By  Authority  of  the  Board. 

Lawrence  Garland, 
Secretary  of  the  Board. 

(PR.  Doc.   70-12021:    Piled,   Sept.    10,    1970; 
8:45  a.m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IPlleNo.  24A-19311 

BLANK  EQUIPMENT  AND  LEASING 
CORP. 

Order  Permanently  Suspending 
Exemption 

September  2.  1970. 

I.  Blank  Equipment  and  Leasing  Corp. 
("issuer"),  a  Florida  corporation  located 
at  1220  Biscayne  Boulevard,  Miami,  Fla., 
filed  with  the  Commission  on  March  28, 
1969,  a  notification  on  Form  1-A  and  an 
offering  circular  relating  to  a  proposed 
offering  of  100,000  shares  of  its  $0.01  par 
value  common  stock  at  $3  per  share 
with  gross  proceeds  to  the  issuer  of 
$250,000  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3(b)  thereof  and  Regulation  A 
promulgated  thereunder.  Gardner  Secu- 
rities Corp.  ("underwriter")  located  at 
15  WUliam  Street,  New  York,  N.Y.,  has 
agreed  to  make  a  public  offering  of  the 
100,000  shares  on  a  'best  efforts,  all-or- 
none"  basis. 

n.  The  Commission,  on  December  8, 
1969,  temporarily  suspended  the  Regula- 
tion A  exemption  of  Blank  Equipment 
and  Leasing  Corp..  stating  that  it  had 
reasonable  cause  to  believe  on  the  basis 
of  information  reported  to  it  by  the  staff, 
that; 

A.  The  offering  circular  contained  mis- 
statements of  material  fact,  and  omitted 
to  state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  the 
light  of  the  circumstances  under  which 
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they  were  made,  not  misleading,  partic- 
ularly with  respect  to  the  following: 

a.  Inaccurate  and  misleading  state- 
ments of  material  facts : 

1.  That  aU  of  the  proceeds  of  the  sale 
of  the  shares  offered  would  be  deposited 
by  the  underwriter  in  a  special  account 
at  Chemical  Bank  New  York  Trust  Co., 
such  account  to  be  designated  "Special 
Account  for  the  benefit  of  subscribers  to 
shares  of  Common  Stock  of  issuer." 

2.  That  all  of  the  proceeds  of  the  sale 
of  the  shares  of  issuer  would  be  deposited 
in  an  account  to  be  designated  "Special 
Account  for  the  benefit  of  subscribers  to 
shares  of  Common  Stock  of  Blank  Leas- 
ing and  Equipment  Corporation." 

3.  That  unless  all  (100,000)  shares  of 
stock  offered  hereby  are  not  sold  within 
60  days  after  the  effective  date  (Sept.  17, 
1969)  hereof  (or  an  extension  period  of 
30  days  if  so  agreed  between  the  com- 
pany and  the  underwriter)  the  complete 
proceeds  of  sales  received  at  such  termi- 
nation date  will  be  returned  to  the  re- 
spective subscribers  without  interest 
thereon  and  without  deductions  there- 
from. 

b.  Omissions  to  state  material  facts: 

1.  That  the  proceeds  of  the  sale  of  the 
shares  of  issuer  would  be  deposited  in  an 
account  at  Chelsea  National  Bank. 

2.  That  the  proceeds  of  the  sale  of  the 
shares  of  the  issuer  deposited  in  the 
Chelsea  National  Bank  would  be  subject 
to  withdrawal  by  the  imderwriter  and 
that  the  funds  would  not  be  subject  to 
escrow  provisions  for  the  protection  of 
the  public  investors. 

B.  The  issuer  has  violated  the  terms 
and  conditions  of  the  Regulation  A  ex- 
emption in  the  following  respects: 

1.  The  issuer  failed  to  enter  into  an 
escrow  agreement  with  the  underwriter 
and  Chemical  Bank  New  York  Trust  Co. 
In  which  all  of  the  proceeds  of  the  offer- 
ing are  to  be  deposited  with  and  held  in 
said  Bank  for  60  days  (plus  a  30  day 
extension)  unless  all  of  the  100,000 
shares  should  be  sold  within  said  period, 
in  order  that  the  funds  should  be  re- 
turned to  the  purchasers  or  subscribers 
in  the  event  that  less  than  all  of  the 
shares  offered  should  be  sold. 

2.  The  issuer  failed  to  file  as  an  ex- 
hibit, pursuant  to  Item  11  of  the  notifi- 
cation, a  copy  of  the  escrow  agreement 
entered  into,  if  such  agreement  was 
reached,  between  issuer,  underwriter, 
and  Chemical  Bank  New  York  Trust 
Co.  The  issuer  guaranteed  in  paragraph 
1.02  of  the  underwriting  agreement,  filed 
as  an  exhibit  in  the  notification,  that  it 
would  enter  into  such  escrow  agreement 
prior  to  the  effective  date  (Sept.  17, 
1969)  of  the  offering  circular. 

C.  The  offering  commenced  on  Sep- 
tember 17,  1969,  and  as  of  December  4, 
1969,  approximately  13,000  shares  at  $3 
per  share  had  been  sold,  the  proceeds 
of  which  apparently  were  deposited  in 
an  account  with  the  Chelsea  National 
Bank,  subject  to  the  control  of  the  un- 
derwriter, and  not  in  an  escrow  amount 
with  Chemical  Bank  New  York  Trust 
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Co.  The  account  (Chelsea  National 
Bank)  was  not  subject  to  escrow  and  re- 
flects numerous  deposits  and  withdraw- 
als, but  at  no  time  did  the  account  reach 
a  balance  of  $39,000  on  deposit  (the 
amount  realized  to  date  for  the  sale  of 
13,000  shares  of  stock)  and  as  of  De- 
cember 4,  1969,  only  $4,456.29  remained 
in  the  account.  There  would  be  insuf- 
ficient funds  left  in  this  account  with 
which  to  repay  customers  if  this  all-or- 
none  underwriting  had  not  been  com- 
pleted by  December  16,  1969. 

The  offering,  as  made,  has  operated 
and  would  continue  to  operate  as  a  fraud 
and  deceit  upon  investors  in  violation 
of  sections  5  and  17  of  the  Securities  Act 
of  1933.  as  amended,  and  section  10(b) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  and  the  rules  and  regula- 
tions promulgated  thereunder. 

III.  No  hearing  having  been  requested 
by  the  issuer  within  30  days  after  the 
entry  by  the  Commission  of  an  order 
temporarily  suspending  the  exemption 
of  the  issuer  under  Regulation  A,  the 
Commission  finds  that  it  is  in  the  public 
interest  and  for  the  protection  of  in- 
vestors that  the  exemption  of  the  issuer 
under  Regulation  A  be  permanently  sus- 
pended, therefore. 

It  is  ordered.  Pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  of  the  issuer  under 
Regulation  A  be,  and  it  hereby  is,  per- 
manently suspended. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 
IP.R.   Doc.   70-12032;    Piled,   Sept.    10,    1970; 
8:46  a.m.) 


[Pile  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

September  2, 1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp..  and  the  6  per- 
cent convertible  subordinated  deben- 
tures due  September  1,  1976  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 3.  1970  through  September  12, 
1970,  both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

[P.R.  Doc.   70-12061;   ^ed,  Sept.   10,   1970; 
8:48  a.m.] 
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[Pile  No.  24r>-273«l 

FRED  A.  HUFFMAN  MANUFAC- 
TURING, INC 

Order  Permanently  Suspending 
Exemption 

SKpmnER  2,  1970. 

I.  Fred  A.  Huffman  Manufacturing, 
Inc.  (issuer) ,  a  New  Mexico  corporation, 
with  offices  stated  to  be  located  at  Post 
Office  Box  69,  Highway  17-E  and  Basin 
Road.  Farmington.  N.  Mex.,  filed  with 
this  Commission  on  August  22,  1966  a  no- 
tification and  offering  circular  relating  to 
a  proposed  offering  of  148.176  shares  of 
its  $1  par  value  stock  at  $1  per  share,  for 
an  aggregate  of  $148,176  for  the  purpose 
of  obtaining  an  exemption  from  the  reg- 
istration requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3(b)  thereof,  and 
Regulation  A  promulgated  thereunder. 
The  offering  commenced  on  October  13, 
1966,  with  Fred  A.  Huffman,  president  of 
the  issuer,  indicafbd  as  the  underwriter. 
The  offering  continued  until  April  1970, 
the  offering  circular  having  been  revised 
as  of  November  4.  1967.  November  26, 
1968,  and  December  24.  1969,  respectively, 
and  the  total  amount  raised  as  stated 
in  the  Form  2-A  report  filed  as  of  Decem- 
ber 31.  1969.  was  $105,488. 

n.  ITie  Commission,  on  April  7,  1970, 
temporarily  suspended  the  Regulation  A 
exemption  of  Fred  A.  Huffman  Manufac- 
turing, Inc.,  stating  that  on  the  basis  of 
information  reported  to  it  by  its  staff,  it 
had  reasonable  cause  to  believe  that: 

(A)  In  connection  with  the  offer  and 
sale  of  securities  covered  by  the  afore- 
mentioned filings  untrue  statements  of 
material  facts,  and  omissions  to  state 
material  facts  necessary  to  make  the 
statements  made,  in  the  light  of  the  cir- 
cumstances under  which  they  were  made, 
not  misleading,  had  been  and  are  being 
made,  particularly  with  respect  to: 

( 1 )  Guarantees  that  the  market  price 
of  securities  of  the  issuer  only  could  go 
up  and  not  down  in  amount. 

(2)  That  the  issuer  would  be  merged 
with  or  acquired  by  a  company  (Summit 
Industries)  soon  to  be  formed  and  that 
such  company  would  have  more  than 
$4  million  in  assets  and  43  products  to 
market. 

(3)  The  existence  of  a  $5  million  loan 
commitment  to  Fred  Huffman  personally 
Jrom  National  Lead  Co..  the  proceeds  of 
which  must  be  placed  with  either  Fred 
Huffman  Manufacturing,  Inc.,  or  Sum- 
mit Industries. 

(4)  Projections  of  the  issuer's  income 
for  3  years,  wherein  it  is  represented, 
among  other  things,  that  the  issuer  will 
have  sales  in  excess  of  $1,800,000  in  1970 
with  profits  of  $341,901.  and  profits  in 
the  years  1971.  1972.  and  1973  of  $480,000, 
$1,440,000,  and  $3  million  respectively. 

(5)  Representations  that  shares  of  the 
issuer  will  be  listed  on  the  American 
Stock  Exchange  in  the  near  future. 

(6)  Representations  that  the  Issue  was 
qualified  for  sale  in  erery  State  in  the 
United  States. 
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(7)  The  use  of  financial  statements 
which  falsely  state  the  issuer's  financial 
condition. 

(8)  Representations  that  Fred  Huff- 
man Manufactiulng  was  "approved"  by 
the  Securities  and  Exchange  Commis- 
sion. 

(9)  The  failure  to  provide  prospective 
investors  with  copy  of  the  issuer's  offer- 
ing circular. 

(B)  The  terms  and  conditions  of  Reg- 
lilation  A  have  not  been  complied  within 
that: 

(1)  The  issuer  has  offered  and  sold 
Its  securities  without  providing  an  of- 
fering circular  to  persons  to  whom  the 
securities  were  offered  or  sold  as  re- 
quired by  Rule  256. 

(2)  The  issuer  and  underwriter  have 
used  offering  literature  in  the  offer  and 
sale  of  the  issuer's  securities  which  was 
not  filed  with  the  Commission  pursuant 
to  the  applicable  provisions  of  Regula- 
tion A  and  which  did  not  comply  with 
the  technical  provisions  or  make  the  dis- 
closures required  by  the  regulation. 

(3)  Offers  and  sales  of  the  issuer's  se- 
curities have  been  made  in  Jurisdictions 
other  than  as  stated  Item  8  of  Form  1-A. 

(C)  The  offering,  as  made,  was  made 
In  violation  of  sections  5  and  17  of  the 
Securities  Act  of  1933,  as  amended,  and 
if  the  offering  would  continue  to  be  made 
such  further  offerings  would  be  in  viola- 
tion of  sections  5  and  17  of  the  Securities 
Act  of  1933,  £is  amended,  for  reasons 
described  above. 

m.  No  hearing  having  been  requested 
by  the  issuer  within  30  days  after  the  en- 
try by  the  Commission  of  an  order  tem- 
porarily suspending  the  exemption  of  the 
issuer  under  Regulation  A,  the  Commis- 
sion finds  that  it  is  in  the  public  inter- 
est and  for  the  protection  of  investors 
that  the  exemption  of  the  issuer  under 
Regulation  A  be  permanently  suspended, 
therefore. 

It  is  ordered.  Pursuant  to  Rule  261  of 
the  general  rales  and  regulations  under 
the  Securities  Act  of  1933.  as  amended, 
that  the  exemption  of  Fred  A.  Huff- 
man Manufacturing,  Inc.,  imder  Reg- 
ulation A  be,  and  hereby  is,  permanently 
suspended. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 


Secretary. 

IF.R.   Doc.   70-12033;    Piled,  Sept.    10,    1970; 
8:46  a.m. I 


[File  No.  24SF-3439J 

TANGER  INDUSTRIES 

Order  Permanently  Suspending 
Exemption 

September  2,  1970. 
I.  Tanger  Industries.  1919  Doreen  Ave- 
nue, South  El  Monte,  Calif.  91733,  incor- 
f>orated  in  California  on  August  29,  1967, 
on  April  1,  1969.  filed  with  the  Commis- 
sion a  Notification  on  Form  1-A  and 
proposed  offering  circular  under  the 
Commission's  Regulation  A  (adopted 
pursuant  to  the  provisions  of  section 


3(b)  of  the  Securities  Act  of  1933)  for 
an  exemption  from  registration  under 
that  Act  of  an  offering  of  30,000  shares 
of  $1  par  value  common  capital  stock  to 
the  public  at  prevailing  over-the-coun- 
ter market  prices,  for  an  aggregate 
amount  not  In  excess  of  $300,000.  An 
amended  notification  and  offering  cir- 
cular were  filed  July  23,  1969.  The  offer- 
ing circular,  as  amended,  represents 
that  issuer  is  a  diversified  holding  com- 
pany with  subsidiaries  engaging  in  busi- 
ness operations  relating  to  precision  en- 
gineering and  machine  work,  the  im- 
portation and  distribution  of  sporting 
equipment,  general  insurance  agencies 
and  coin-operated  wi»shers  and  dryers, 
n.  The  Commission,  on  October  8, 
1969,  temporarily  suspended  the  Regula- 
tion A  exemption  of  Tanger  industries, 
that  It  had  reasonable  cause  to  believe 
from  information  reported  to  it  by  its 
staff  that: 

A.  The  notification  and  offering  cir- 
cular, as  amended,  omit  to  state  ma- 
terial facts  necessary  in  order  to  make 
the  statements  made  in  the  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading.  In  that: 

1.  The  notification  Identifies  Mr.  Berj 
Hagopian  as  an  affiliate  and  as  issuer's 
president,  a  director  and  principal  se- 
curities holder.  The  offering  circular,  as 
amended,  reveals  his  connection  from 
1960  to  1964  as  president  of  Transval 
Electronics,  but  omits  to  state  material 
facts  with  respect  to  Mr.  Hagopian 's 
role  as  the  principal  stockholder  and 
executive  officer  of  Transval,  with  respect 
to  separate  proceedings  in  the  U.S.  Dis- 
trict Court  for  the  Southern  District  of 
California,  Central  Division,  begun  in 
1962,  in  which  Transval  EHectronics  and 
Berj  Hagopian,  respectively,  were  adjudi- 
cated bankrapts,  and  with  respect  to  the 
amoimts  distributed  to  creditors  in  these 
proceedings. 

2.  The  offering  circular  omits  to  dis- 
close Issuer's  intent  and  negotiations  to 
obtain  a  loan  of  $1,400,000  secured  by  a 
second  encumbrance  on  the  corporate 
assets. 

B.  The  offering,  if  made,  would  be  in 
violation  of  the  antifraud  provisions  of 
section  17  of  the  Securities  Act  of  1933. 
as  amended. 

m.  No  hearing  having  been  requested 
by  the  Issuer  within  30  days  after  the 
entry  by  the  Commission  of  an  order 
temporarily  suspending  the  exemption 
of  the  Issuer  under  Regulation  A,  the 
Commission  finds  that  it  is  in  the  public 
interest  and  for  the  protection  of  in- 
vestors that  the  exemption  of  the  issuer 
xmder  Regulation  A  be  permanently 
suspended,  therefore. 

It  is  ordered.  Pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  under  Regulation  A 
be,  and  it  hereby  is,  suspended. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBoIS, 

Secretary. 

[FJl.  Doc.  70-12034;   Piled,  Sept.   XO,   1970; 
8:46  &.in.) 


[Pile  No.  24fiP-33331 

TUCSON  TURF  CLUB 

Order  Permanently  Suspending 
Exemption 

September  2, 1970. 

I.  Tucson  Turf  Club  (Issuer),  4502 
North  First  Avenue,  Tucson,  Ariz.  85719, 
an  Arizona  corporation,  organized  to  op- 
erate a  horse  racing  track  in  Tucson, 
Ariz.,  filed  with  the  Commission  on  Au- 
gust 21,  1967,  a  notification  on  Form  1-A 
and  an  offering  circular  related  to  a  pro- 
posed offering  of  298,000  shares  of  its 
$1  par  value  common  stock  at  $1  per 
share  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3(b)  thereof  and  Reg\ilation  A 
promulgated  thereunder.  Jacob  J.  Isaac- 
son located  at  666  Omaha  National  Bank 
Building,  Omaha,  Nebr.,  was  named  as 
the  underwriter. 

n.  The  Commission  on  June  10,  1970, 
temporarily  suspended  the  Regulation  A 
exemption  of  Tucson  Turf  Club,  stating 
that  on  the  basis  of  information  reported 
to  it  by  its  staff,  it  had  reasonable  cause 
to  believe  that: 

A.  The  terms  and  conditions  of  Reg- 
ulation had  not  been  complied  with  in 
that  since  December  19,  1968,  Issuer  has 
filed  no  report  of  sales  as  required  by 
Rule  260  and  has  not  reported  the  offer- 
ing as  discontinued. 

B.  Reports  of  Sales  on  Form  2-A  filed 
by  the  Issuer  on  May  6  and  December  19, 
1968,  are  false  and  misleading  with  re- 
spect to  the  true  ownership  by  Emprise 
Corp.,  a  New  York  corporation,  of  218,000 
shares  of  stock  reported  as  held  by 
Jacob  J.  Isaacson,  the  nominal  under- 
writer. 

C.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that  Issuer  had  failed  to  amend  its  offer- 
ing circular  dated  October  5,  1967,  as 
amended  November  7,  1967,  at  any  time 
following  9  months  from  said  date,  or  to 
refiect  material  events  occurring  since 
the  date  of  said  amendment,  including 
the  cessation  of  the  operations  of  Issuer. 

D.  Issuer  was  caused  by  Jacob  J.  Isaac- 
son, its  director  and  nominal  under- 
writer, and  Emprise  Corp.,  its  controlling 
stockholder,  to  violate  the  provisions  of 
section  17(a)  of  the  Securities  Act  of 
1933  by  causing  the  offering  circular  to 
omit  to  state  material  facts  necessary  to 
be  stated  in  order  to  make  the  statements 
made,  in  the  light  of  the  circumstances 
under  which  they  were  made,  not  mis- 
leading in  that  Jacob  J.  Isaacson  was 
named  therein  as  an  underwriter,  source 
of  the  financial  backing  for  Issuer,  and 
controlling  person  of  Issuer  when  in  fact 
Emprise  Corp.  was  the  actual  luider- 
writer,  source  of  the  financial  backing 
and  controlling  entity. 

m.  Mr.  Isaacson  on  June  27,  1970,  ac- 
knowledged receipt  of  the  order  of  tem- 
porary suspension  and  disclaimed  omis- 
sions to  state  material  facts  as  claimed 
In  that  order  and  denied  knowledge  of 
the  failure  to  file  2-A  reports.  Mr.  Isaac- 
son was  informed  In  a  letter  dated  July  8, 
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1970,  that  his  denial  of  the  allegations  in 
his  letter  wo\ild  serve  no  purpose  and 
that  the  allegations  could  properly  be 
contested  in  a  hearing  ordered  by  the 
Commission.  Mr.  Isaacson  has  not  re- 
quested a  hearing. 

No  hearing  having  been  requested  by 
the  issuer  within  30  days  after  the  en- 
try by  the  Commission  of  an  order  tem- 
porarily suspending  the  exwnption  of  the 
issuer  under  Regulation  A,  the  Conunis- 
sion  finds  that  it  is  in  the  public  interest 
and  for  the  protection  of  investors  that 
the  exemption  of  the  issuer  under  Regu- 
lation A  be  permanently  suspended, 
therefore, 

It  is  ordered.  Pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  under  Regulation  A 
be,  and  it  hereby  is,  permanently  sus- 
pended. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 


Secretary. 

[P.R.   Doc    70-12035;   Filed,   Sept.    10,   1970: 
8:46  a.m.] 


[Pile  No.  24D-2969I 

UNITED  BERYLLIUM  INDUSTRIES 

Order  Permanently  Suspending 
Exemption 

September  2,  1970. 
I.    United   Beryllium   Industries    (Is- 
suer). Post  Office  Box  11061,  210  Boston 
Building,  Salt  Lake  City,  Utah,  a  Utah 
corporation,  filed  with  the  Commission 
on  April  29,  1970,  a  notification  on  Form 
1-A  and  an  offering  circular  relating  to 
an  offering  of  3  million  shares  of  its  $0.02 
par  value  common  stock  at  $0.10  per 
share,  for  an  aggregate  offering  price  of 
$300,000,  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3(b)   thereof,  and  Regulation  A 
promulgated  thereimder.  The  officers  of 
the  issuer  were  designated  as  underwrit- 
ers of  the  offering  and  were  to  receive  no 
imderwriting  commission  other  than  re- 
imbursement of  the  direct  sales  expenses 
Incurred  by  the  officers  in  their  sales  ac- 
tivities, estimated  to  be  3  percent  of  the 
aggregate  offering  price.  On  June  1.  1970, 
the  issuer  filed  a  request  that  its  notifica- 
tion imder  Regulation  A  be  withdrawn. 

n.  The  Commission,  on  June  19,  1970, 
temporarily  suspended  the  Regiilation  A 
exemption  of  United  BeryUium  Indus- 
tries, stating  that  it  had  reasonable 
cause  to  believe  on  the  basis  of  informa- 
tion reported  to  it  by  its  staff  that: 

A.  The  notification  and  offering  cir- 
cular contained  imtrue  statements  of 
material  facts  and  omitted  to  state  ma- 
terial facts  necessary  to  make  the  state- 
ments made,  in  light  of  the  circum- 
stances under  which  they  were  made,  not 
misleading,  particularly  with  respect  to 
the  following: 

(1)  The  failure  to  disclose  certain  con- 
tingent liabilities  to  which  the  issuer  may 
be  subject  arising  out  of  the  sale  of  its 
unregistered  securities. 
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(2)  In  view  of  the  representations  that, 
to  the  best  knowledge  of  the  management 
of  the  issuer,  the  claims  which  the  issuer 
has  leased  are  valid  claims,  and  the  fact 
that  there  is  some  risk  that  the  title  to 
some  of  the  mining  claims  leased  by  the 
issuer  may  ultimately  be  foimd  to  be 
defective,  the  failure  to  disclose  the  de- 
fective title  to  187  of  the  215  claims  leased 
by  the  issuer  in  Teller  and  El  Paso  Coun- 
ties, Colo. 

(3)  In  view  of  the  representations  that 
all  of  the  issuer's  leaseholds  in  Colorado 
arise  out  of  leases  of  impatented  mining 
claims,  and  that  the  issuer  has  exercised 
an  option  to  lease  25  claims  in  El  Paso 
County,  Colo.,  the  failure  to  disclose  that 
the  issuer  merely  holds  an  option  to  lease 
such  25  claims,  which  option  has  not 
been  exercised. 

(4)  In  light  of  the  representation  that 
the  Issuer's  securities  will  be  issued  for 
cz.sh  only,  the  failure  to  disclose  that  the 
issuer  intends  to  Issue  some  of  Its  secu- 
rities 4n  exchange  for  services. 

(5)  Failure  to  disclo.se  that  the  proceeds 
to  the  issuer  of  the  offering  would  be  less 
than  as  Indicated  due  to  the  Issuer's  in- 
tention to  issue  some  of  its  securities  for 
services. 

(6)  In  light  of  the  representations  that 
certain  stockholders  had  signed  "invest- 
ment letters"  evidencing  their  Investment 
intent,  failure  to  disclose  that  some  of 
these  stockholders  had  not  signed  such 
"investment  letters". 

(7)  In  light  of  the  issuer's  obligation  to 
tender  securities  and  cash  to  certain  In- 
dividuals in  exchancre  for  cash  and  serv- 
ices previously  rendered  to  the  Issuer, 
failure  to  accurately  and  adequately  dis- 
close the  assets,  liabilities,  capital,  and 
cash  receipts  and  disbursements  of  the 
issuer. 

B.  The  terms  and  conditions  of  Regula- 
tion A  have  not  been  complied  with  in 
that: 

( 1 )  The  Form  1-A  filed  on  behalf  of  the 
issuer  fails  to  disclose  in  Item  ?>(b) 
thereof  the  title  and  amoimt  of  all  im- 
reglstered  securities  of  the  issuer  which 
were  sold  within  1  year  prior  to  the  filing 
of  the  notification  by  or  for  the  account 
of  an  underwriter  of  the  issuer's  common 
stock;  the  aggregate  offering  price  or 
other  consideration  for  which  they  were 
issued  and  the  basis  for  computing  the 
amount  thereof;  and  the  names  of  the 
persons  to  whom  those  securities  were 
issued. 

(2)  The  Form  1-A  filed  on  behalf  of  the 
Issuer  falls  to  set  forth  accurately  in 
response  to  Item  9(c)  the  exemption  from 
registration  claimed  with  respect  to  all 
imregistered  securities  Issued  or  sold  by 
the  issuer  within  1  year  prior  to  the  filine 
of  the  notification,  and  the  facts  relied 
upon  for  the  exemption. 

(3)  The  aggregate  offering  price  of  the 
Issuer's  securities  proposed  to  be  offered 
pursuant  to  the  Issuer's  filing  imder 
Regulation  A,  and  of  all  securities  sold 
by  the  issuer  in  violation  of  section  5(a) 
of  the  Securities  Act  within  1  year  prior 
to  the  commencement  of  the  proposed 
offering  exceeded  the  $300,000  limitation 
as  prescribed  in  Rule  254  of  Regulation  A. 
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(4)  The  Form  1-A  filed  on  behalf  of 
the  issuer  falls  to  disclose  in  Item  10  that 
the  issuer  is  presently  offering  or  pres- 
ently contemplating  the  offering  of  secu- 
rities in  the  United  States,  in  addition  to 
those  covered  by  the  notification. 

(5)  The  unexecuted  Escrow  Agree- 
ment filed  on  behalf  of  the  issuer  in  re- 
sponse to  Item  11(h)  of  Form  1-A  fails 
to  set  forth  accurately  all  securities 
issued  prior  to  the  filing  of  the  notifica- 
tion, or  proposed  to  be  Issued,  for  a  con- 
sideration consisting  in  whole  or  in  part 
of  assets  or  services  and  held  by  the 
person  to  whom  issued,  while  purporting 
to  cover  all  such  securities. 

C.  The  offering  would  be  made  In  vio- 
lation of  section  17 (a>  of  the  Securities 
Act  of  1933,  as  amended,  by  resison  of 
the  matters  described  above. 

ni.  No  hearing  having  been  requested 
by  the  issuer  within  30  days  after  the 
entry  by  the  Commission  of  an  order 
temporarily  suspending  the  exemption  of 
the  issuer  under  Regulation  A,  the  Com- 
mission finds  that  it  Is  In  the  public 
interest  and  for  the  protection  of  inves- 
tors that  the  exemption  of  the  issuer 
under  Regulation  A  be  permanently 
suspended,  therefore. 

It  is  ordered.  Pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933.  as  amended, 
that  the  exemption  under  Regulation  A 
be,  and  It  hereby  is,  permanently 
suspended. 

By  the  Commission. 

[seal]  Orval  L.  DdBois, 

Secretary. 

[PR.    Doc.   70-12036;    Piled,   Sept.    10,    1970; 
8:46  a.m.| 


[PlIeNos.  24B-1565,  24B-17131 

VISUAL  INDUSTRIES  CORP. 

Order  Permanently  Suspending 
Exemptions 

September  2,  1970. 

I.  Visual  Industries  Corp.  (Visual),  a 
Delaware  corporation  located  at  19 
Strathmore  Road,  Natick  Industries 
Park,  Natick,  Mass.,  filed  with  the  Com- 
mission on  March  20.  1969.  a  notification 
on  Form  1-A  and  an  offering  circular 
relating  to  a  proposed  offering  of  100,- 
000  shares  of  $0.01  par  value  common 
stock  at  $3  per  share.  These  shares  were 
to  be  offered  by  the  company's  oCBcers 
and  directors.  The  offering  was  com- 
menced Augiist  5,  1969.  On  August  22. 
1969.  Visual  entered  into  a  "best  efforts" 
imderwrlting  agreement  with  Daniel 
Breslin  and  Associates,  an  NASD  mem- 
ber, located  at  53  Hemlock  Street,  Need- 
ham,  Mass.  A  post-effective  amendment 
was  duly  filed.  A  report  of  sales  (Form 
2-A )  signed  by  Edward  J.  Roy,  president 
and  treasurer  of  Visual,  was  received 
February  27.  1970,  and  Indicated  that 
the  offering  was  discontinued  Novem- 
ber 28.  1969,  with  total  sales  of  18,500 
shares  for  proceeds  of  $55,500. 

On  March  9.  1970,  Visual  filed  a  second 
notification  (24B-1713)  and  statement 
required  by  Rule  257  indicating  that  It 
proposed  to  offer  14,833  shares  at  $3  per 
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share  for  total  proceeds  of  $44,499.  This 
filing  was  withdrawn  on  April  15,  1970. 

II.  The  Commission  on  June  10,  1970, 
temporarily  suspended  the  Regtilation 
A  exemption  of  Visual  Industries  Corp., 
stating  that  on  the  basis  of  Information 
reported  to  it  by  the  staff.  It  had  reason- 
able cause  to  believe  that: 

A.  The  offering  circular  omits  to  state 
material  facts  necessary  in  order  to 
make  the  statements  made  in  the  light 
of  circumstances  under  which  they  were 
made  not  misleading,  particularly  with 
respect  to  the  following: 

1.  The  failure  to  state  accurately  and 
adequately  the  expenses  to  be  incurred 
and  the  allocation  of  proceeds  of  the 
offering; 

2.  The  failure  to  state  accurately  and 
adequately  the  dilution  of  securities  re- 
sulting from  "gifts"  of  issuer's  securi- 
ties; 

3.  The  failure  to  disclose  that  while 
proposing  to  sell  to  the  public  at  $3  per 
share,  issuer  was  selling  to  certain  people 
at  $1.50  per  share;  and 

4.  The  failure  to  disclose  that  the  em- 
ployees' "stock  option  plan"  was  never 
intended  to  be  a  stock  option  plan 
whereby  employees  would  be  granted  op- 
tions to  purchase  shares  of  issuer's  stock 
at  the  fair  market  value  of  shares  of 
common  stock  as  of  the  date  of  such 
grant,  but  was  a  program  of  granting 
"bonuses"  of  shares  of  issuer's  common 
stock  to  employees  for  no  consideration. 

B.  The  issuer  has  violated  the  terms 
and  conditions  of  the  Regulation  A  ex- 
emption in  the  following  respects: 

1.  The  notification  failed  to  disclose 
by  amendment  during  the  period  In 
which  it  was  being  processed  the  sale 
during  that  period  of  unregistered  shares 
as  required  by  Item  9; 

2.  In  connection  with  the  response  to 
Item  10  in  the  notification.  Issuer  failed 
to  disclose  that  it  Intended  to  issue  free 
stock  to  employees; 

3.  The  notification  failed  to  disclose 
the  names  of  all  promoters  of  Visual;  and 

4.  The  Form  2-A  report  filed  by  Visual 
n  connection  with  this  offering  under- 
stated costs  and  failed  to  set  forth  ac- 
:urately  and  adequately  the  application 
>f  proceeds  of  the  offering  as  required 
jy  Rule  260. 

C.  The  issuer  and  underwriter  tlirough 
:he  use  of  this  offering  circular  and  in 
he  distribution  of  these  securities  had 
jngaged  in  transactions,  practices  and 
1  course  of  business  which  would  operate 
md  did  operate  as  a  fraud  and  deceit  up- 
jn  the  purchasers  of  such  securities  in 
Eolation  of  section  17(a)  of  the  Securi- 
ies  Act  of  1933.  as  amended. 

m.  No  answer  having  been  filed  nor 
learing  having  been  requested  by  the 
ssuer  within  30  days  after  the  entry 
)y  the  Commission  of  an  order  tempo- 
■arily  suspending  the  exemption  of  the 
ssuer  imder  Regulation  A,  the  Commis- 
ion  finds  that  it  is  in  the  public  Interest 
tnd  for  the  protection  of  Investors  that 
he  exemption  of  the  issuer  under  Reg- 
ilation  A  be  permanently  suspended, 
herefore :  It  is  ordered,  pursuant  to  Rule 
;:61  of  the  general  rules  and  regulations 
iinder  the   Securities   Act  of   1933,   as 


amended,  that  the  exemption  of  the 
issuer  imder  Regiilatlon  A  be,  and  hereby 
Is,  permanently  suspended. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.   70-12037;   Piled.  Sept.   10.   1970; 
8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  84] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

September  4,  1970. 
The  following  applications  are  gov- 
erned by  Special  Rule  247 '  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1100.247,  as  amended),  published 
in  the  Federal  Register  issue  of  April  20, 
1966,  effective  May  20,  1966.  These  rules 
provide,  among  other  things,  that  a 
protest  to  the  granting  of  an  application 
must  be  filed  with  the  Commission  within 
30  days  after  date  of  notice  of  filing  of 
the  application  is  published  In  the 
Federal  Register.  Failure  seasonably  to 
file  a  protest  wiU  be  construed  as  a 
waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  under  these 
rules  should  comply  with  section  247(d) 
(3)  of  the  rules  of  practice  which  re- 
quire that  it  set  forth  specifically  the 
grounds  upon  which  It  Is  made,  contain 
a  detailed  statement  of  protestant's  in- 
terest in  the  proceeding  (including  a 
copy  of  the  specific  portions  of  its  au- 
thority which  Protestant  believes  to  be 
in  conflict  with  that  sought  in  the  ap- 
plication, and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  protest 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently  upon 
applicant's  representative,  or  applicant 
if  no  representative  is  named.  If  the 
protest  includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  require- 
ments of  section  247(d)  (4)  of  the  special 
rules,  and  shall  include  the  certification 
required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall.  If  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing   (1) 


1  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Conunlsslon,  Wash- 
ington, DC.  20423. 
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that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  It  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 
i5sue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

No.  MC  200  (Sub-No.  240),  filed  Au- 
gust 24,  1970.  Applicant:  RISS  INTER- 
NATIONAL CORPORATION,  100  West 
10th  Street,  also  Post  Office  Box  2809, 
Wilmington,  Del.  Mailing  address:   903 
Grand  Avenue,  Kansas  City,  Mo.  64106. 
Applicant's    representative:    Rodger    J. 
Walsh,  Suite  1200,  Temple  Building,  Kan- 
sas City,  Mo.  64106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs.  In  vehicles  equipped  with 
mechanical   refrigeration    (except  com- 
modities In  bulk.  In  tank  vehicles),  from 
EvansviUe,  Indianapolis,  and  Washing- 
ton, Ind.,  to  points  in  Illinois,  Wisconsin, 
Minnesota,    Michigan,    Ohio,    Pennsyl- 
vania, New  Jersey,  New  York,  Massa- 
chusetts,   Connecticut,    Rhode    Island, 
Vermont,  Maine,  New  Hampshire,  Dela- 
ware, Maryland,  District  of  Columbia, 
Virginia,  West  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Alabama,  Mis- 
sissippi. Louisiana,  Tennessee,  Kentucky, 
and  Florida.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Indianapolis,  Ind. 

No.  MC  2229  (Sub-No.  158),  filed  Au- 
gust 17,  1970.  Applicant:  RED  BALL 
MOTOR  FREIGHT,  INC.,  3177  Irving 
Boulevard,  Post  Office  Box  47407,  Dallas, 
Tex.  75247.  Applicant's  representative: 
J.  W.  Whittemore  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  In  bulk,  commodities 
requiring  special  equipment  and  those 
injurious  or  contaminating  to  other  lad- 
ing, serving  the  plantsite  and  warehouse 
facilities  of  Western  Electric  Co.,  Inc., 
Adams  County,  Colo.,  near  Northglenn, 
Colo.,  as  an  off-route  point  In  connection 
with  carrier's  regular  route  operations  at 
Denver,   Colo,   Note:    If   a   hearing   Is 


NOTICES 

deemed  necessary,  applicant  requests  It 
bj  held  at  Denver,  Colo.,  or  New  York, 
N.Y. 

No.  MC  2900  (Sub-No.  204),  filed 
August  17,  1970.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road, 
Jacksonville,  Fla.  32203.  Applicant's  rep- 
resentative: John  Carter  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  pipe  or  tubing  with  or 
without  covering  or  lining  of  other  ma- 
terials, with  or  without  couplings  and 
related  accessories,  from  Carrollton,  Ky., 
to  points  in  Alabama,  Florida,  Georgia, 
Illinois,  Indiana,  Kansas,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Mississippi,  Missouri,' 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Virginia,  West  Vir- 
ginia, and  Wisconsin.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Cincinnati,  Ohio, 
or  Atlanta,  Ga. 

No.  MC  3560  (Sub-No.  40),  filed 
August  19,  1970.  Applicant:  GENERAL 
EXPRESSWAYS,  INC.,  1205  South 
Platts  River  Drive,  Denver,  Colo.  80223. 
Applicant's  representative :  John  T.  Coon 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regxilar  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment), between  Davenport,  Iowa,  and 
Clinton,  Iowa,  over  U.S.  Highway  67, 
serving  no  intermediate  points,  as  an 
alternate  route  in  connection  with  ap- 
plicant's authorized  regular  route  opera- 
tions. Note:  Common  control  may  be 
involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Denver,  Colo. 

No.  MC  4197  (Sub-No.  8),  flJed 
August  14,  1970.  Applicant:  LOGAN 
TRANSFER  CO.,  a  corporation,  720  12th 
Street,  Huntington,  W.  Va.  25701.  Ap- 
plicant's representative:  Charles  F.  Dod- 
rill,  600  Fifth  Avenue,  Huntington,  W.  Va. 
25701.  Authority  sought  to  operate  as  a 
coTnmon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Refrig- 
erated and  frozen  foods,  between  Hunt- 
ington, W.  Va.,  on  the  one  hand,  and, 
on  the  other,  points  In  Kentucky,  Ohio, 
Pennsylvania,  Virginia,  and  West  Vir- 
ginia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Charleston,  W.  Va.,  or 
Washington,  D.C. 

No.  MC  9876  (Sub-No.  23)  (Correc- 
tion) filed  August  3,  1970,  published  In 
the  Federal  Register  issue  of  August  27, 
1970,  under  No.  MC  9676  (Sub-No.  23), 
and  republished  in  part,  as  corrected  this 
Issue.  Applicant:  NATIONAL  TRANS- 
PORTATION COMPANY,  doing  business 
as  NATIONAL  TRANSPORT  101.  East- 
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em  and  Moonachie  Avenues,  Carlstadt, 
N.J.  07072.  Applicant's  representative: 
r^xwell  A.  Howell,  1120  Investment 
Building,  1511  K  Street  NW.,  Washing- 
ton, D.C.  20005.  Note:  The  purpose  of 
this  partial  republication  is  solely  to  re- 
flect the  correct  docket  number  assigned 
as  No.  MC  9876  <Sub-No.  23),  inad- 
vertently shown  as  No.  MC  9676  (Sub-No. 
23 )  in  the  previous  publication.  The  rest 
of  the  application  remains  as  previously 
published. 

No.  MC  13087  (Sub-No.  31),  filed  Au- 
gust 17,   1970.  Applicant:   STOCKBER- 
GER   TRANSFER   &    STORAGE,    INC., 
524  Second  Street  SW.,  Mason  City,  Iowa 
5C401.  Applicant's  representative:   Wil- 
liam L.  Fairbank,  Hubbell  Building,  Des 
Moines,  Iowa  503C9.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Agricultural  chemicals,  other  than 
in  bulk,  from  the  plantsite  and  warehouse 
fpcility  of  Monsanto  Co.  near  Muscatine, 
Iowa  (approximately  3>2  mUes  south  of 
Muscatine)  to  points  in  Illinois,  Indiana. 
Kansas,  Michigan,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Ohio.  Pennsyl- 
vania,   South    Dakota,    and    Wisconsin. 
Note:  Apphcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Des  Moines,  Iowa,  or  St.  Louis,  Mo. 
No.  MC  13123  (Sub-No.  60),  filed  Au- 
gust    21,     1970.     Applicant:     WILSON 
FREIGHT    COMPANY,    a    corporation, 
3636   Follett   Avenue,   Cincinnati,   Ohio 
45223.  Applicant's  representatives:  Wal- 
ter   Harwood,    1822    Parkway    Towers, 
Nashville,  Tenn.  37219,  and  Milton   H. 
Bortz  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  household  goods  as  defined 
by  the  Commission,  classes  A  and  B  ex- 
plosives, commodities  in  bulk,  and  arti- 
cles requiring  special  equipment) ,  serving 
as  offroute  points  in  connection  with 
applicant's  regular  route  operations  to 
and  from  Nashville,  Tenn.,  and  to  and 
from  Hopkinsville.  Ky.,  those  points  in 
ar  area  bounded  by  the  following  high- 
ways:  Beginning  at  Clarksville,  Tenn., 
thence  over  US.  Highway  79  to  Dover. 
Term.,  thence  over  Tennessee  Highway 
49  to  junction  Tennessee  Highway  13  at 
or  near  Erin,  Tenn.,  thence  over  Tennes- 
see Highway  13  to  Clarksville,  Including 
service  at  points  on  the  Indicated  por- 
tions of  the  highways  specified.  Note: 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Nashville, 
Tenn. 

No.  MC  25798  (Sub-No.  217),  filed 
August  24,  1970.  Applicant:  CLAY  HY- 
DER  TRUCKING  LINES,  INC.,  502  East 
Bridgers  Avenue,  Post  Office  Box  1186, 
Aubumdale,  Fla.  33823.  Applicant's  rep- 
resentative: Tony  G.  Russell  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  packinghouse 
products  and  articles  distributed  by  meat 
packinghouses,  as  set  forth  in  sections 
A  and  C,  Descriptions  in  Motor  Carrier 
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Certificates.  61  M.C.C.  209  and  766,  aid 
foodstuffs  (except  meat  and  meat  proi  l- 
ucts  as  described)  when  transported  n 
mixed  truckloads  with  meat  and  me  it 
products,  from  the  plantsite  and  wani- 
house  facilities  of  Geo.  A.  Hormel  &  Cii., 
at  Tucker,  Ga,  to  points  in  Florida,  Non  h 
Carolina,  and  South  Carolina,  restrict*  d 
to  traffic  originating  at  the  named  plan  - 
site  and  warehouse  facilities  of  Geo.  A. 
Hormel  &  Co.,  at  Tucker,  Ga.,  and  de:  - 
tined  to  the  destination  State  namel. 
Note:  Common  control  may  be  involve  1. 
If  a  hearing  is  deemed  necessary,  appl  - 
cant  requests  it  be  held  at  Minneapolis, 
Minn.,  or  Atlanta,  Ga. 

No.  MC  25869  (Sub-No.  102).  filed 
August  21.  1970.  Applicant:  NOLTE 
BROS.  TRUCK  LINE,  INC.,  4734  Sout  h. 
27th  Street,  Omaha,  Nebr.  68107.  Appl  - 
cant's  representative:  Donald  L.  Stem, 
630  City  National  Bank  Building.  Omah  i, 
Nebr.  68102.  Authority  sought  to  operai  e 
as  a  common  carrier,  by  motor  vehicl ;, 
over  irregular  routes,  transporting  : 
Foodstuffs,  from  Deerfleld  and  Chicag>, 
HI.,  to  j>oints  in  Connecticut,  Delawan;, 
District  of  Columbia,  Maryland,  Mas- 
sachusetts. New  Jersey,  Nev>^  York,  Penr  - 
sylvania,  Rhode  Island,  Virginia,  Weit 
Virginia,  and  Colorado.  Note:  Common 
control  may  be  involved.  Applicart 
states  that  the  requested  authority  can  - 
not  be  tacked  with  its  existing  authorit; '. 
If  a  hearing  is  deemed  necessary,  aF- 
plicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  32882  (Sub-No.  55).  fUel 
July  28,  1970.  Applicant:  MITCHELii 
BROS.  TRUCK  LINES,  3841  North  Co- 
lumbia Boulevard,  Portland,  Oreg.  9721'  . 
Applicant's  representative:  Norman  II. 
Sutherland,  1200  Jackson  Tower,  Port- 
land, Oreg.  97205.  Authority  sought  t> 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  trans- 
porting: Paper  and  paper  products,  fror  i 
San  Jose,  Stockton,  and  Antioch,  Calif , 
to  points  in  Utah.  Idaho,  and  Montans . 
Note:  Applicant  states  that  the  requeste  1 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  hel  J 
at  E>ortland,  Oreg..  or  San  Franciscc, 
Calif. 

No.    MC    35628    (Sub-No.    313),    filed 
August    19,    1970.    Applicant:     INTER 
STATE   MOTOR   FREIGHT   SYSTEM, 
134    Grandville    SW.,    Grand    Rapids, 
Mich.  49502.  Applicant's  representative 
Leonard  D.  Verdier,  Jr.,  900  Old  Ken ; 
Building,    Grand   Rapids,    Mich.   49502. 
Authority  sought  to  operate  as  a  commoi  i 
carrier,  by  motor  vehicle,  over  irregtUa- 
routes,   transporting:    (1)    Meats,  mea 
products,    and    meat    byproducts    am. 
articles   distributed    by   meat   packing 
houses  as  described  in  sections  A  and  (I 
of  appendix  I  to  the  report  in  Descrip^ 
tions  in  Motor  Carrier  Certificates.  6 
M.C.C.  209  and  766   (except  hides  an< 
commodities  in  bulk) ,  from  the  plantsite  ; 
and/or  cold  storage  facilities  utilized  by 
Wilson    Sinclair    Co.,    at    Albert    Lea, 
Minn.,  to  points  in  Kansas  and  Missouri 
restricted  to  the  transportation  of  traffl< : 
originating  at  the  above-specified  plant- 
sites  and/or  cold  storage  facilities,  and 
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destined  to  the  above  specified  destina- 
tions, and  ( 2 )  frozen  foods,  from  Kansas 
City,  Kans.,  to  points  in  Missouri  (except 
points  in  Missouri  on  the  regular  routes 
specified  in  section  (a)  of  Certificate  No. 
MC  29566).  Note:  Applicant  sUtes  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Kans.,  or 
Chicago,  HI. 

No.  MC  40915  (Sub-No.  29>,  filed  Au- 
gust 14.  1970.  Applicant:  BOAT  TRAN- 
SIT, INC.,  Post  Office  Box  140;},  Newport 
Beach,  CTalif.  Applicant's  representative: 
J.  Max  Harding.  605  South  14th  Street, 
Post  Office  Box  2028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carpets, 
carpet  remnants  and  carpet  yam.  from 
the  plantsite  and  storage  facilities  of 
Keepsake  Carpets  at  or  near  Rome,  Ga., 
to  points  in  Illinois,  Micliigan,  and  Min- 
nesota. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  heating 
is  deemed  necessary,  applicant  lequests 
it  be  held  at  Chicago,  El.,  or  Atlanta,  Ga. 

No.  MC  40915  (Sub-No.  30),  filed  Au- 
gust 14,  1970.  Applicant:  BOAT  TRAN- 
SIT, INC.,  Post  Office  Box  1403,  Newport 
Beach,  Calif.  Applicant's  representative: 
J.  Max  Harding,  t505  South  14th  Street, 
Post  Office  Box  2028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Synthetic 
carpet  yarn,  from  the  plantsite  and  stor- 
age facilities  of  Meadow  Industries,  Inc., 
at  Atlanta,  Ga.,  to  points  in  California. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tack§d  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif.,  or  Atlanta, 
Ga. 

No.  MC  50069  (Sub-No.  441).  filed 
August  19,  1970.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPO- 
RATION, 445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant's  representative: 
J.  A.  Kundtz,  1100  National  City  Bank 
Building.  Cleveland,  Ohio  44114.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  iiregular 
routes,  transporting:  Gasoline  and 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, from  Aurora,  Ohio,  to  points  in 
Michigan.  Note:  Common  control  and 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  50069  (Sub-No.  442),  filed  Au- 
gust 19,  1970.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA- 
TION, 445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant's  representative: 
J.  A.  Kundtz,  1100  National  City  Bank 
Building,  Cleveland,  Ohio  44114.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products,  in  bulk,  in  tank  vehi- 
cles, from  Carson  City,  Mich.,  to  points 


in  Indiana  and  Ohio.  Note:  Common 
control  and  dual  operations  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  56553  (Sub-No.  22),  filed 
August  6,  1970.  Applicant:  PULASKI 
HIGHWAY  EXPRESS,  INC.,  640  HamU- 
ton  Avenue,  Nashville,  Term.  37203. 
Applicant's  representative:  George  M. 
Catlett,  703-706  McClure  Building. 
Frankfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk^ 
and  those  requiring  special  equipment; 
(1)  Between  Nashville,  Term.,  and  Cadiz, 
Ky.,  from  Nashville,  Term.,  over  U.S. 
Highway  41A  to  Hopkinsville,  Ky.,  and 
thence  over  U.S.  Highway  68  to  Cadiz. 
Ky.,  and  return  over  the  same  route, 
serving  all  intermediate  points  in  Ken- 
tucky and  serving  Clarksville,  Tenn.,  for 
purposes  of  joinder  only;  (2)  between 
Nashville,  Tenn.,  and  Russellville,  Ky., 
from  NashviUe,  Term.,  over  U.S.  Highway 
41  to  Hopkinsville,  Ky.,  and  thence  over 
U.S.  Highway  68  to  Russellville,  Ky^  and 
return  over  the  same  route  serving  all 
intermediate  points  in  Kentucky;  and 
(3)  between  Clarksville,  Term.,  and  Rus- 
sellville, Ky.,  from  Clarksville,  Tenn., 
oyer  U.S.  Highway  79  to  Russellville,  Ky., 
and  return  over  the  same  route,  serving 
all  intermediate  points  in  Kentucky  and 
serving  Clarksville,  Term.,  for  purposes 
of  joinder  only.  Note:  The  authority 
sought  in  paragraphs  (1),  (2),  and  (3) 
next  above  is  restricted  against  the  han- 
dling of  traffic  originating  at.  destined 
to  or  interchanged  at  Memphis.  Tenn., 
or  points  within  its  commercial  zone.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Hopkinsville,  Ky., 
or  Nashville.  Tenn. 

No.  MC  60131  (Sub-No.  8),  filed  Au- 
gust 17,  1970.  Applicant:  ROCKY  FORD 
MOVING  VANS,  INC.,  510  South  Big 
Springs,  Midland,  Tex.  79701.  Appli- 
cant's representative:  Robert  J.  Gal- 
lagher, Suite  3020,  Empire  State  Build- 
ing. 350  Fifth  Avenue,  New  York,  N.Y. 
10001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods  as  defined  by  the  Commission, 
between  points  in  California.  Utah,  Ne- 
vada. Arizona,  New  Mexico,  Colorado. 
Kansas,  Oklahoma,  Texas,  Louisiana, 
Arkansas,  and  Missouri.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  further  states  it  will  tender  for 
cancellation  all  of  it's  presently  held  au- 
thority of  the  application  if  granted.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Midland,  Tex. 

No.  MC  62136  (Sub-No.  2),  filed  Au- 
gust 3,  1970.  Applicant:  CEDAR  VAN 
LINES,  INC.,  14  West  26th  Street,  Min- 
neapolis, Minn.  55404.  Applicant's  rep- 
resentative: Robert  E.  Swanson,  1211 
South  Sixth   Street,   Stillwater,   Miim. 
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55082.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods  as  defined  by  the  Commis- 
sion, between  the  St.  Paul-Minneapolis 
commercial  zone  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Iowa, 
Minnesota,  Wisconsin,  Indiana,  Kansas, 
South  Dakota,  North  Dakota,  and  Michi- 
gan. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  The  purpose 
of  this  application  is  merely  to  eliminate 
the  gateways.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.  MC  81495  (Sub-No.  4),  filed  Au- 
gust 19,  1970.  Applicant:  GRAYPORT 
TRANSFER  &  STORAGE  COMPANY, 
INC.,  Post  Office  Box  156,  Hoquiam, 
Wash.  98550.  Applicant's  representative: 
Joseph  O.  Earp,  607  Third  Avenue, 
Seattle,  Wash.  98104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  household  goods  as  de- 
fined in  practices  of  motor  common 
carriers  of  household  goods,  17  M.C.C. 
467,  commodities  In  bulk  in  special  equip- 
ment, commodities  injurious  or  contam- 
inating to  other  lading  and  dangerous 
explosives),  between  Aberdeen  and  Ho- 
quiam, Wash.,  on  the  one  hand,  and, 
on  the  other,  the  Wynoochee  Dam  Site 
(Grays  Harbor  County),  Wash.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle,  Wash. 

No.  MC  94201  (Sub-No.  86)  (Amend- 
ment), filed  May  13,  1970,  published  in 
the  Federal  Register  issue  of  July  2, 
1970,  and  republished  in  part,  as 
amended,  this  Issue.  Applicant:  BOW- 
MAN TRANSPORTATION,  INC.,  1010 
Stroud  Avenue,  Gadsden,  Ala.  35903.  Ap- 
plicant's representatives:  Maurice  F. 
Bishop,  327  Frank  Nelson  Building, 
Birmingham,  Ala.  35203,  and  H.  Charles 
Ephraim,  1250  Connecticut  Ayenue  NW., 
Suite  600,  Washington,  D.C.  2b036.  Note 
(A) :  The  purpose  of  this  partial  repub- 
lication is  to  reflect  certain  changes  in 
the  scope  of  the  application,  as  follows: 
(1)  By  adding  an  additional  regular 
route  immediately  following  Route  30: 
Route  30-A:  Between  Tuscalossa,  Ala., 
and  Mobile,  Ala.;  (a)  from  Tusca- 
loosa over  U.S.  Highway  11  to  York,  Ala., 
thence  over  Alabama  Highway  17  to  its 
Intersection  with  U.S.  Highway  45  at  a 
point  approximately  1  mile  north  of  Deer 
Park,  Ala.,  thence  over  U.S.  Hi^way  45 
to  Mobile,  and  return  over  the  same 
route;  and  (b)  over  U.S.  Highway  43  and 
return  over  the  same  route;  (2)  by 
amending  the  paragraph  Immediately 
following  Route  30-A  (which  Immedi- 
ately followed  Route  30  in  the  original 
application)  so  that  it  wiU  now  read  In 
words  and  figures  as  follows:  "In  con- 
nection with  Routes  26,  27,  28,  29,  30, 
and  30-A,  service  is  authorized  to  and 
from  all  intermediate  points  and  all  off- 
route  points  in  Georgia  without  restric- 
tion and  all  Intermediate  and  all  off- 
route  points  in  Alabama  restricted  to  the 
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transportation  of  traffic  moving  between 
such  Alabama  points  on  the  one  hand, 
and,  on  the  other,  Cedartown,  lindale, 
Mount  Berry,  Rome,  or  Summerville, 
Ga." 

(3)  By  adding  Route  49- A  immedi- 
ately following  Route  49  as  follows: 
Route  49-A:  Between  Jackson,  Tenn., 
and  the  intersection  of  U.S.  Highway 
45W  and  45E  at  a  point  in  Tennessee  ap- 
proximately 1  mile  south  of  Fulton,  Ky., 
from  Jackson  over  U.S.  Highway  45  to 
the  intersection  of  U.S.  Highway  45E  and 
45W  approximately  6  miles  southeast  of 
Hiunboldt,  Tenn.,  thence  over  U.S.  High- 
way 45W  to  the  jimction  of  U.S.  Highway 
45E  and  45W  at  a  point  in  Tennessee 
approximately  1  mile  below  Fulton,  Ky., 
and  return  over  the  same  route;  (4)  by 
amending  the  paragraph  immediately 
following  Route  49-A  of  the  application, 
as  amended  (which  immediately  followed 
Route  49  in  the  original  application),  so 
that  it  will  read  as  follows:  "In  cormec- 
tion  with  Routes  49  and  49-A,  service  is 
authorized  to  and  from  all  intermediate 
and  all  off-route  points  in  Georgia  with- 
out restriction;  all  intermediate  and  off- 
route  points  in  Tennessee,  restricted  to 
the  transportation  of  traffic  moving  be- 
tween such  Tennessee  points,  on  the  one 
hand,  and,  on  the  other,  Cedartown,  Lin- 
dale,  Mount  Berry,  Rome,  or  Summer- 
ville, Ga."  (5)  By  amending  that  portion 
of  the  "Restriction"  appearing  after 
Route  71  and  before  the  words  "points  in 
Indiana,  and  Tennessee"  so  that  it  will 
read  as  follows:  "Restriction:  all  service 
covered  in  Routes  54  through  71,  inclu- 
sive, restricted  to  the  transportation  of 
traffic  moving  between  points  in  Alabama 
within  65  miles  of  Birmingham,  Ala.,  in- 
cluding Birmingham,  on  the  one  hand, 
and,  on  the  other  •  *  •";  <6)  By  cor- 
recting a  portion  of  Route  7  of  the  previ- 
ous publication  to  show  U.S.  Highway  76 
in  lieu  of  U.S.  Highway  276  relating  to 
operations  from  Columbia,  S.C,  to  Lau- 
rens, S.C;  (7)  By  correcting  a  portion  of 
Route  12  to  show  Warrenton,  Ga.,  in  lieu 
of  Warren,  Ga.,  as  a  terminal  point.  Note 
(B) :  The  rest  of  the  application  remains 
as  previously  published  on  July  2,  1970. 

No.  MC  103993  (Sub-No.  560).  fUed 
August  12,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Trailers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, in  Initial  movements,  from 
points  in  Baltimore  County,  Md.,  except 
White  Marsh,  Md.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  buildings  in  sections, 
on  undercarriages,  from  points  In  Balti- 
more County,  Md.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Baltimore,  Md. 

No.  MC  107460  (Sub-No.  26),  filed 
August  21,  1970.  Applicant:  WILLIAM  Z. 
OETZ,  INC.,  3055  Yellow  Goose  Road, 
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Lancaster,  Pa.  17601.  Applicant's  repre- 
sentatives: Christian  V.  Graf,  407  North 
Front  Street,  Harrlsburg,  Pa.  17010,  and 
Donald  D.  Shipley  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Three-wheeled  sport  vehicles,  all  terrain 
vehicles  and  snowmobiles,  from  Lebanon, 
Ohio,  to  the  plantsites  of  the  Sperry 
Rand  Corp.,  New  Holland  Division  at 
Belleville,  Mountville,  and  New  Holland, 
Pa.,  and  Grand  Island,  Nebr.;  and  (2) 
accessories,  parts  and  supplies  and  ma- 
terials used  in  the  manufacture,  repair, 
and  assembly  of  all  terrain  vehicles, 
three-wheeled  sport  vehicles  and  snow- 
mobiles, from  the  plantsites  of  the  Spen-y 
Rand  Corp.,  New  HoUtrnd  Division  at 
Belleville,  Moimtville,  and  New  Holland, 
Pa.,  and  Grand  Island,  Nebr.,  to  Lebanon, 
Ohio,  under  a  continuing  contract  or 
contracts  with  Sperry  Rand  Corp.,  New 
Holland  Division.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Harris- 
burg,  Pa. 

No.  MC  107544  (Sub-No.  98),  filed 
August  17,  1970.  Applicant:  LEMMON 
TRANSPORT  COMPANY.  INCORPO- 
RATED, Post  Office  Box  580,  Marion,  Va. 
24354.  Applicant's  representatives:  Daryl 
J.  Henry  (same  address  as  applicant) ,  or 
Harry  C.  Ames,  Jr.,  666  11th  Street 
NW.,  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  commodities,  in  bulk, 
from  Romeo,  Fla.,  to  points  in  Alabama, 
Arkansas,  Connecticut,  Delaware,  Geor- 
gia, Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mirmesota, 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee. 
Texas,  Utah,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
holds  contract  carrier  authority  imder 
MC  113959  and  Subs  thereimder,  there- 
fore, dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C, 
or  Richmond,  Va. 

No.  MC  108843  (Sub-No.  7),  filed 
August  19,  1970.  Applicant:  GLABERN 
CORPORATION,  305  West  Lincoln 
Highw^,  Permdel,  Pa.  19047.  Applicant's 
representative:  J.  G.  Dail,  Jr.,  1111  E 
Street  NW.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trailers 
(other  than  those  designed  to  be  drawn 
by  passenger  automobiles) ,  chassis,  cargo 
containers,  and  trailer  parts  and  articles 
used  in  the  manufacture  of  trailers  when 
moving  in  trailers  of  shippers,  between 
points  in  Mahoning  Township  (Carbon 
County),  Pa.;  Wolf  Township  (Lycoming 
County),  Pa.;  Bancroft  (Putnam 
County),  W.  Va.;  Wallkill  Township 
(Orange  Coimty),  N.Y.;  Chicago,  111.; 
and  Cleveland,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
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Connecticut.  Delaware.  Florida.  Georgia, 
niinoLs,  Indiana,  Kansas,  Kentucky, 
Louisiana,  Maine,  Maryland.  Massachu- 
setts, Michigan,  Minnesota,  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina.  Ohio.  Penn- 
sylvania, Rhode  Island,  South  Carolina. 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia,  under  contract  with 
Strick  Corp.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Philadelphia,  Pa.,  or  Washington,  D.C. 

No.  MC  110191  (Sub-No.  22),  filed 
August  14,  1970.  Applicant:  TURNER'S 
EXPRESS,  INCORPORATED,  Post 
Office  Box  1006.  Norfolk,  Va.  23502.  Ap- 
plicant's representative:  L.  C.  Major.  Jr., 
Suite  301,  Tavern  Square,  421  King 
Street.  Alexsmdria,  Va.  22314.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs  in  vehicles, 
equipped  with  mechanical  refrigeration, 
from  Pennsauken.  N.J..  to  Williamsburg, 
Va.  Note:  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.  or  Nor- 
folk, Va. 

No.  MC  111045  (Sub-No.  7n.  filed 
August  17,  1970.  Applicant:  REDWING 
CARRIERS.  INC.,  Post  Office  Box  426, 
Tampa.  Fla.  33061.  Applicant's  represent- 
ative: J.  V.  McCoy  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting: 
Chemicals,  in  bulk,  from  points  in  Dade 
County,  Fla..  to  points  In  Alabama,  Flor- 
ida. Georgia,  North  Carolina,  South 
Carolina,  Tennessee,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Miami  or  Tampa.  Fla. 

No.  MC  111545  (Sub-No.  143)  (Cor- 
rection) ,  filed  July  27.  1970.  published  in 
the  Federal  Register  issue  of  August  20, 
1970,  and  republished  as  corrected,  this 
issue.  Applicant:  HOME  TRANSPOR- 
TATION COMPANY.  INC.,  1425  Frank- 
lin Road  SE..  Marietta,  Ga.  30060.  Appli- 
cant's representative:  Robert  E.  Bom, 
Post  Office  Box  6426.  Station  A,  Marietta, 
Ga.  30060.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting: 
Trailers  designed  to  be  drawn  by  passen- 
ger automobiles:  (1)  between  points  in 
Alabama,  Florida,  Georgia,  Louisiana. 
Mississippi,  and  South  Carolina:  and  (2) 
between  points  in  Alabama,  Florida, 
Georgia,  Louisiana.  Mississippi,  and 
South  Carolina  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas, 
Delaware,  Kentucky,  Missouri,  North 
Carolina,  Pennsylvania,  Tennessee, 
Texas,  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Note:  The 
purpose  of  this  republication  Is  to 
Include  (1)  above  which  was  inad- 
vertently omitted  in  the  previous  publi- 
cation. Application  states  that  the  re- 
quested authority  can  be  tacked  with  its 
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existing  authority  but  indicates  that  it 
h|is  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ir  g  possibilities  are  cautioned  that  fall- 
u  e  to  oppose  the  application  may  result 
i4  an  imrestricted  grant  of  authority. 
Abplicant  further  states  that  no  dupli- 
ci.ting  authority  is  being  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
r<  quests  it  be  held  at  Atlanta,  Ga. 

No.  MC  111545  (Sub-No.  144).  filed 
Aigust  19,  1970.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC.. 
1^25  Franklin  Road  SE.,  Marietta,  Ga. 
3C060.  Applicant's  representative:  Rob- 
ei  t  E.  Bom,  Post  Office  Box  6426,  Station 
A  Marietta,  Ga.  30060.  Authority  sought 
tc  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  transj>ort- 
iilg:  (1)  Irrigation  sprinklers  and 
ur  nches  designed  for  use  with  irrigation 
siirinklers;  (2)  stump-cutting,  cable-lay- 
ing, trench-digging,  trench -backfilling, 
and  tree-moving  equipment:  (3)  parts 
a)id  attachments  for  the  commodities 
n  imed  in  d)  and  (2)  above;  and  (4) 
trjilers  designed  for  the  transportation 
ol  cMnmodities  named  in  (1)  and  (2) 
alove,  between  Pella.  Iowa,  and  points 
Id  the  United  States  (including  Alaska 
biit  excepting  Hawaii).  Note:  Applicant 
stites  it  has  no  affirmative  intention  to 
tack  the  authority  sought  herein,  and 
taerefore  does  not  identify  points  or 
aieas  which  coiald  be  served.  However, 
applicant  does  object  to  a  restriction 
a(  ainst  tacking  imless  shown  to  be  war- 
ri  in  ted.  If  a  hearing  is  deemed  necessary, 
ai  iplicant  requests  it  be  held  at  Chicago, 
n  .,  or  Des  Moines.  Iowa. 

No.  MC  111545  (Sub-No.  145),  filed 
AigTist  19.  1970.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC., 
1^  25  Franklin  Road  SE.,  Marietta,  Ga. 
3(  060.  Applicant's  representative:  Robert 
E  Born,  Post  Office  Box  6426,  Station  A, 
M  arietta,  Ga.  30060.  Authority  sought  to 
oiierate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsinsport- 
irg:  Cooling  or  freezing  machines,  air 
ccolers,  blowers  or  fans  combined,  air 
handling  or  ventilating  CQuipment  and 
bi  Aiding  construction  wall  sections,  from 
tJ  e  plantsite  and  warehouse  facilities  of 
Vt  estinghouse  Electric  Corp.,  Air  Condl- 
tL)ning  Division,  at  or  near  Staunton, 
V  I.,  to  all  points  in  the  United  States  (in- 
clidlng  Alaska  but  excepting  Hawaii). 
N3te:  Applicant  states  it  has  no  affirma- 
tive intention  to  tack  the  authority 
scught  herein,  and  therefore  does  not 
identify  points  or  areas  which  could  be 
served.  However,  applicant  does  object 
tc  a  restriction  against  tacking  imless 
si  own  to  be  warranted.  If  a  hearing  is 
d(emed  necessary,  applicant  requests  it 
b<  held  at  Washington,  D.C. 

No.  MC  113362  (Sub-No.  192),  filed 
August  17,  1970.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC..  310 
Eist  Broadway,  Eagle  Grove,  Iowa  50533. 
Ajplicant's  representative:  Donald  L. 
S  em,  630  City  National  Bank  Building, 
Omaha,  Nebr.  68102.  Authority  sought 
tc  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 


ing: Foodstuffs,  canned,  preserved,  or 
frozen,  from  points  in  Adams  County  and 
Chambersburg,  Pa.,  to  points  in  Arkan- 
sas, Colorado.  Kansas.  Louisiana.  Min- 
nesota. Nebraska,  North  Dakota,  Okla- 
homa. South  Dakota,  Tennessee,  Texas, 
and  Wisconsin.  Note:  Applicant  states 
that  tacking  is  not  intended  but  could  be 
accomplished  by  joining  at  a  point  in 
Minnesota  so  as  to  serve  points  in  Iowa, 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Washington, 
D.C. 

No.  MC  114115  (Sub-No.  23)  (Correc- 
tion), filed  August  3.  1970.  published  in 
the  Federal  Register,  issue  of  August  20, 
1970,  and  republished  as  corrected  this 
issue.  Applicant:  TRUCKWAY  SERV- 
ICE. INC..  10990  Oakwood  Boulevard,  De- 
troit. Mich.  48217.  Applicant's  represent- 
atives: James  R.  Stiverson  and  Edwin 
Van  Deusen.  50  West  Broad  Street.  Co- 
lumbus, Ohio  43215.  Note:  The  purpose  of 
this  correction  is  to  show  applicant's  cor- 
rect name  as  shown  above,  in  Ueu  of 
"Truckway  Service,  Inc.",  which  was  in 
error.  The  rest  of  the  application  remains 
as  previously  published. 

No.  MC  115162  (Sub-No.  203),  filed 
August  17,  1970.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Box  500. 
Evergreen,  Ala.  36401.  Applicant's  repre- 
sentative: Robert  E.  Tate  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
(1)  Poles  and  posts,  from  points  on  and 
south  of  U.S.  Highway  78  in  Alabama,  to 
points  in  Florida,  Louisiana,  Mississippi, 
and  Texas;  (2)  physical  fitness,  gymnas- 
tic, athletic,  and  sporting  goods  equip- 
ment, from  points  in  Lee  Coimty,  Ala.,  to 
points  in  Louisiana,  Mississippi,  and 
Texas;  and  (3)  plywood  and  iron  and 
steel  articles,  from  Wilmington.  N.C.,  to 
points  in  Kentucky  and  Tennessee.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requestj  it  be  held  at 
Mobile  or  Montgomery,  Ala. 

No.  MC  116073  (Sub-No.  132),  filed 
August  17,  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
1825  Main  Avenue.  Post  Office  Bex  919, 
Moorhead,  Minn.  56560.  Applicant's  rep- 
resentative: Robert  G.  Tessar  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  Initial  move- 
ments, from  points  in  Vance  County,  N.C., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Raleigh,  N.C. 

No.  MC  118282  (Sub-No.  31),  filed 
August  17.  1970.  Applicant:  JOHNNY 
BROWN'S,  INC..  6801  Northwest  74th 
Avenue,  Miami.  Fla.  33166.  Applicant's 
representatives:  Guy  H.  Postell  and 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Road  NE.,  Atlanta.  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  Carpeting,  floor  coverings 
and  carpet  padding  and  materials,  sup- 
plies, and  equipment  used  in  the  instal- 
lation thereof,  from  Wilburton,  Okla.,  to 
points  in  Florida.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant holds  contracts  carrier  authority 
under  MC  125811,  therefore,  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Miami,  Fla.,  or  Atlanta,  Ga. 

No.  MC  118904  (Sub-No.  22) ,  filed  July 
23,  1970.  Applicant:  MOBILE  HOME 
EXPRESS,  LTD.,  1915  F  Avenue,  Law- 
ton,  Okla.  Applicant's  representative: 
David  D.  Brunson,  419  Northwest  Sixth, 
Oklahoma  City.  Okla.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Trailers  designed  to  be  drawn 
by  passenger  automobiles,  and  (2)  build- 
ings complete,  knocked  down  or  in  sec- 
tions, when  moved  on  wheeled  under- 
carriages, between  points  in  Carter,  Love, 
Marshall,  and  Murray  Counties,  Okla., 
on  the  one  hand,  and,  on  the  other, 
points  in  Texas,  New  Mexico,  Oklahoma, 
Kansas,  Arkansas,  Louisiana,  Missouri, 
and  Colorado.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City, 
Okla.,  I>allas,  Tex.,  or  Washington,  D.C. 

No.  MC  118989  (Sub-No.  53),  fUed  Au- 
gust 17,  1970.  Applicant:  CONTAINER 
TRANSIT,  mC,  5223  South  Ninth  Street, 
Milwaukee,  Wis.  53211.  Applicant's  rep- 
presentative:  Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago,  HI.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from  the 
plant  and  warehouse  facilities  of  Green 
Giant  Co.  at  Belvidere,  111.,  to  points  in 
Indiana,  Ohio,  Michigan,  Missoiu-i,  and 
Kentucky.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111.,  or  Milwaukee, 
Wis. 

No.  MC  119315  (Sub-No.  14),  filed 
June  12, 1970.  Applicant:  FREIGHTWAY 
CORPORATION,  131  Matzinger  Road. 
Toledo,  Ohio  43612.  Applicant's  repre- 
sentative: Paul  F.  Beery,  88  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pentaerythritol  and  so- 
dium formate,  between  Toledo,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Delaware,  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Maryland,  Massachusetts,  Mich- 
igan, Minnesota,  Missouri,  New  Jersey, 
New  York,  Pennsylvania,  and  Wisconsin. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  119531  (Sub-No.  146),  fUed 
August  20,  1970.  Applicant:  DIECK- 
BRADER  EXPRESS,  INC.,  5391  Wooster 
Road,  Cincinnati,  Ohio  45226.  Applicant's 


NOTICES 

representative:  H.  R.  Arnold  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Containers,  packaging  materials  and 
accessories  therefor,  can  ends,  and  mate- 
rials, equipment,  and  supplies  used  in 
the  manufacture,  sale,  and  distribution  of 
containers  and  packaging  materials  be- 
tween points  in  Connecticut,  the  District 
of  Columbia,  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Maryland,  Massachusetts,  Mich- 
igan, Minnesota,  Missouri,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Tennes- 
see, Virginia,  West  Virginia,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI.,  or  Washington, 
DC. 

No.  MC  119641  (Sub-No.  89)  (Correc- 
tion), filed  June  29,  1970,  published  in 
the  Federal  Register  issue  of  July  23, 
1970,  corrected  in  part,  and  republished 
as  corrected,  this  issue.  Applicant: 
RINGLE  EXPRESS,  INC..  450  South 
Ninth  Street,  Fowler,  Ind.  47944.  Appli- 
cant's representative:  Robert  C.  Smith, 
711  Chamber  of  Commerce  Building, 
Indianapolis,  Ind.  46204.  Note:  The  pur- 
pose of  this  partial  republication  is  to 
show  the  correct  commodity  description 
as  composition  or  mineral  wool  boards, 
in  lieu  of  composition  or  mineral  wood 
boards.  The  rest  of  the  application  re- 
mains the  same. 

No.  MC  119789  (Sub-No.  36) ,  fUed  Au- 
gust 14,  1970.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.,  Post  Office 
Box  6188,  Dallas,  Tex.  75222.  Applicant's 
representative:  James  T.  Moore  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prepared  foodstuffs,  from  the  plant- 
site  of  the  Pillsbury  Co.  at  Denison,  Tex., 
to  points  in  Alabama,  Louisiana,  Missis- 
sippi, and  Pensacola,  Fla.  Note:  Appli- 
cant states  that  the  requesteu  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas, 
Tex.,  or  Washington,  D.C. 

No.  MC  124211  (Sub-No.  153),  filed 
August  17,  1970.  Applicant:  HILT 
TRUCK  LINE,  INC.,  Post  Office  Box  988, 
Omaha.  Nebr.  68101.  Applicant's  repre- 
sentative: Thomas  L.  Hilt  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plumbing  fixtures,  equipment,  materials, 
and  supplies,  and  accessories,  from 
Louisville,  Ky.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 
Note:  Applicant  states  it  may  tack  pro- 
posed operations  with  authority  held  in 
MC  124311  (Sub-No.  79)  at  LoulsviUe, 
Ky.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  124211  (Sub-No.  154),  filed 
August  17,  1970.  Applicant:  HILT 
TRUCK  LINE,  INC.,  Post  Office  Box  988, 
Omaha,  Nebr.  68101.  Applicant's  repre- 
sentative: Thomas  L.  Hilt  (same  address 
as  above).  Authority  sought  to  operate 


14361 

as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ad- 
vertising matter,  advertising  parapher- 
nalia, and  premiums  when  moving  in 
mixed  loads  with  beverages;  and,  bev- 
erages, from  points  in  Illinois,  Indiana, 
Kentucky,  Michigan,  Missouri,  New 
Jersey,  New  York,  Ohio,  and  Pennsyl- 
vania, to  points  in  Arizona,  California, 
Nevada,  and  Utah.  Note:  Applicant 
states  it  may  presently  provide  proposed 
services  herein  from  points  in  Illinois, 
Indiana,  Kentucky,  Michigan,  Missouri, 
and  New  Jersey,  to  all  destinations 
named  herein  above  by  tacking  existing 
authority  in  MC  124211  Sub  Nos.  18,  26, 
109,  121,  124,  125,  etc.,  at  points  in  Ne- 
braska, and  St.  Joseph,  Mo.  No  duplicat- 
ing authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Phoenix,  Ariz.,  or  Los  Angeles, 
Calif. 

No.  MC  127903  (Sub-No.  4),  filed  Au- 
gust 17,  1970.  Applicant:  H  &  M  TRANS- 
PORT CO.,  INC.,  Rudd,  Iowa  50471.  Ap- 
plicant's representative:  William  L.  Fair- 
bank,  610  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Agri- 
cultural chemicals,  other  than  in  bulk, 
from  the  plantsite  and  warehouse  facil- 
ity of  Monsanto  Co.  near  Muscatine,  Iowa 
(approximately  3V2  miles  south  of  Mus- 
catine) to  points  in  Illinois,  Indiana, 
Kans,is,  Michigan.  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Ohio,  Pennsyl- 
vania, South  Dakota,  and  Wisconsin. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Des  Moines,  Iowa,  or  St.  Louis,  Mo. 

No.  MC  128320  (Sub-N6.  4),  filed  Au- 
gust 6,  1970.  Applicant:  ART  QUIRING, 
Coin,  Iowa  51636.  Applicant's  represent- 
ative: Charles  J.  Kimball.  605  South 
14th  Street.  Post  Office  Box  2028,  Lincoln, 
Nebr.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportinr :  Paper  tis- 
sue, paper  napkins,  paper  towels,  wax  pa- 
per, paper  bags,  and  wrapping  paper, 
from  warehouse  facilities  of  Crown  Zel- 
lerbach  Paper  Co.,  at  or  ner.r  Portland, 
Oreg.,  to  points  in  Iowa,  imder  a  continu- 
ing contract  with  Hoxie  Institutional 
Wholesale  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa,  or  Omaha, 
Nebr. 

No.  MC  128375  (Sub-No.  43) ,  filed  Au- 
gust 19,  1970.  Applicant:  CRETE  CAR- 
RIER CORPORATION,  Post  Office  Box 
249,  Crete,  Nebr.  :8333.  Applicant's  repre- 
sentative: Duane  W.  Acklie,  521  South 
14th  Street,  Post  Office  Bex  806,  Lincoln. 
Neb.-.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  Such 
merchandise  as  is  marketed  by  home 
distributors,  and  ingredients,  materials, 
and  supplies  used  in  the  manufacture 
said  production  of  such  merchandise  as  is 
marketed  by  home  products  distributors; 
and  advertising  and  prwnotional  items 
and  materials  moving  in  the  same  vehicle 
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with  the  above-described  commodites,  be- 
tween Ada,  Mich.,  on  the  one  hand,  EUid, 
on  the  other,  points  In  Washington,  Ore- 
gon, Idaho,  Montana,  Wyoming,  South 
Dakota,  North  E>akota,  Minnesota,  Ne- 
braska, Iowa,  Kansas,  Colorado,  Utah, 
Nevada,  California,  Arizona,  New  Mex- 
ico, Texas,  Oklahoma,  Missouri,  Loiilsi- 
ana.  norida,  Georgia,  and  Tennessee, 
under  a  continuing  contract  with  Amway 
Corp.  Note  :  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Lincoln,  Nebr. 

No.  MC  128604  (Sub-No.  1).  filed  Au- 
gust 10,  1970.  Applicant:  CARL  KES- 
SLER,  North  Street,  Benton,  Pa.  17814. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  flux  stone, 
ammo,  and  foundry  materials  from 
points  in  Essex.  Sussex,  Camden,  and 
Cumberland  Coimties,  N.J.,  to  the  plant- 
sites  of  Benton  Foundry,  Inc..  and  Hall- 
stead  Foundry.  Inc.,  located  at  Sugarloaf 
Township  (Columbia  County),  and  Hall- 
stead  (Susquehanna  County),  Pa.,  under 
contract  with  Benton  Foundry,  Inc.,  and 
Hallstead  Foundry.  Inc.  Note  :  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Scranton  or  Harris- 
burg,  Pa. 

No.  MC  129876  (Sub-No.  3).  filed  Au- 
gust 17,  1970.  Applicant:  ROBERT  P. 
Dubois,  doing  business  as  DuBOIS 
TRUCKING,  Post  Office  Box  502,  Mont- 
pelier,  Vt.  05602.  Applicant's  representa- 
tive: John  P.  Monte,  61  Summer  Street, 
Barre,  Vt  05641.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Petroleum  products,  frwn  South 
Portland.  Maine,  to  Berlin,  Vt.,  for  the 
account  of  B  &  R  Oil  Co.,  Inc.,  Berlin,  Vt. 
Applicant  holds  common  carrier  author- 
ity imder  MC  119808  subs  thereunder, 
therefore,  dual  operations  may  be  in- 
volved. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Montpelier,  Vt.,  Concord,  N.H.,  or 
Boston,  Mass. 

No.  MC  129886  (Sub-No.  3).  filed  Au- 
gust 19,  1970.  Applicant:  CALVIN  E. 
SUMMERS,  112  Spruce  Street,  Eliza- 
beth ville.  Pa.  17023.  Applicant's  repre- 
sentative: John  W.  Frame,  Box  626, 
Camp  Hill.  Pa.  17011.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Meat  and  meat  products,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, and  frozen  foods;  (a)  from 
points  In  Delaware,  Maryland.  New  Jer- 
sey, New  York.  Ohio.  Virginia,  West  Vir- 
ginia, and  Washington.  D.C.,  to  the 
warehouse  of  Calvin  E.  Sununers.  at 
Elizabethville.  Pa.;  and  (b)  from  points 
in  Alabama.  Connecticut.  Florida, 
Georgia.  Kentucky.  Maine,  Massachu- 
setts. Mississippi.  New  Hampshire.  North 
Carolina,  Rhode  Island.  South  Carolina, 
Tennessee  and  Vermont,  to  the  ware- 
house of  Calvin  E.  Simimers,  at  Eliza- 
bethville, Pa.;  and  (c)  between  points 
in  Michigan,  on  the  one  hand.  and.  on 
the  other,  the  warehouse  of  Calvin  E. 
Summers,  at  Elizabethville,  Pa.,  imder  a 
continuing  contract  or  contracts  with 
Servomatlon  Mathlas.  Inc.,  of  Baltimore, 
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\(d.;  and  (2)  meats,  meat  products, 
p  ickinghouse  products,  and  articles  diS' 
tiibuted  by  meat  packingfiouses.  as  de- 
s<ribed  In  sections  A  and  B  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
C  irrier  Certificates,  61  M.C.C.  209  and 
7(  6;  and  (3)  foodstuffs  (except  the  com - 
n  odities  set  forth  in  (2)  above) ,  between 
tl  e  plantsite  of  Calvin  E.  Summers  at 
E  izabeth ville,  Pa.,  on  the  one  hand,  and, 
oi  I  the  other,  points  In  Delaware,  Mary- 
la  nd.  New  Jersey.  New  York,  Ohio,  Vir- 
ginia, West  Virginia,  and  Washington, 
DC,  under  a  continuing  contract  or  con- 
tiacts  with  Geo.  A.  Hormel  &  Co.,  of 
A  istin,  Minn.  Note  :  Applicant  presently 
hi  IS  a  pending  application  under  its  No. 
MC  133618  Sub-No.  1.  therefore  dual 
oi»erations  may  be  involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Harrlsburg,  Pa.,  or  Wash- 
irgton,  D.C. 

No.  MC  133106  (Sub-No.  2).  fUed 
Ajgust  20,  1970.  Applicant:  NATIONAL 
CmRIERS,  INC.,  1501  East  Eighth 
Sireet.  Liberal.  Kans.  67901.  Applicant's 
representatives:  Duane  W.  Acklie  and 
R  chard  A.  Peterson,  521  South  14th 
Sireet,  Post  Office  Box  806.  Lincoln, 
N  ?br.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
o\er  irregular  routes,  transporting:  In- 
uf£Lted  wire;  electric  plugs  and  cord 
;  and  power  supply  cords;  and  re- 
ed items,  from  Rumford.  Woonsocket, 
Pawtucket,  R.I.,  to  points  in  Illinois, 
Michigan,  Ohio,  Minnesota,  Missouri, 
C(  >lorado,  Texas.  Iowa,  Nebraska,  Kansas, 
Ir  diana,  and  Oklahoma,  under  continu- 
ing  contract  with  International  Tele- 
phone &  Telegraph  Corp.  and  its  divi- 
sions and  subsidiaries.  Note:  If  a 
h(  aring  is  deemed  necessary,  applicant 
requests  it  be  held  at  Wichita,  Kans.,  or 
Kinsas  City,  Mo. 

No.  MC  133655  (Sub-No.  37).  filed 
August  20,  1970.  Applicant:  TRANS- 
NATIONAL TRUCK,  INC.,  Post  Office 
B<ix  4168,  Amarillo,  Tex.  79105.  Appli- 
cant's representative  :"Charles  W.  Singer, 
33  North  Dearborn  Street,  Chicago,  m. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
miat  products,  meat  byproducts,  dairy 
products,  and  articles  distributed  by 
7n.mt  packinghouses,  from  Sterling, 
C<  lo.,  to  points  in  Maine,  Vermont,  New 
Hiimpshire,  Massachusetts,  New  York, 
Pennsylvania,  New  Jersey,  Delaware, 
District  of  Columbia,  Maryland,  and 
Oiiio.  Note:  Applicant  states  that  the 
reiuested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary.  appUcant  requests 
it  be  held  at  Amarillo  or  Dallas,  Tex., 
or  Washington,  D.C. 

f^o.  MC  133655  (Sub-No.  38),  filed 
Aiigust  20,  1970.  Applicant:  TRANS- 
NATIONAL TRUCK,  INC.,  Post  Office 
B<x  4168,  Amarillo.  Tex.  79105.  Appli- 
cants representative:  Charles  W.  Singer, 
33  North  Dearborn  Street,  Chicago,  HI. 
60  502.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iriegular  routes,  transporting:  Meat. 
jTu  at  products,  meat  byproducts,  and 
ar  ides  distributed  by  meat   packing- 


houses,  as  defined  by  the  Commission, 
from  Liberal,  Kans.,  to  points  in  New 
York,  New  Jersey,  Pennsylvania,  Massa- 
chusetts, Georgia,  Florida,  North  Caro- 
lina, South  Carolina,  Louisiana,  Virginia, 
Maine,  Rhode  Island,  District  of  Co- 
lumbia. California,  Arizona,  Nevada, 
Washington,  Oregon,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Amarillo  or  Dallas,  Tex.,  or  Washington, 
D.C. 

No.  MC  134038  (Sub-No.  3)  (Clarifica- 
tion) ,  filed  July  15. 1970,  published  in  the 
Federal  Register  issue  of  August  13, 
1970.  clarified  and  republished  in  part  as 
clarified,  this  issue.  Applicant:  MAJORS 
TRANSIT,  INC..  Post  Office  Box  7. 
Caney ville,  Ky.  42721.  AppUcant's  repre- 
sentative: Louis  J.  Amato,  Post  Office 
Box  E,  Bowling  Green,  Ky.  42101.  Note: 
Applicant  states  that  the  requested  ir- 
regular route  authority  cannot  be  tacked 
with  its  existing  authority.  The  purpose 
of  this  republication  is  to  clarify  the 
tacking  information.  The  rest  of  the  ap- 
plication remains  as  previously  published. 

No.  MC  134214  (Sub-No.  2)  (Clarifica- 
tion) ,  filed  July  23,  1970,  published  in  the 
Federal  Register  issue  of  August  13, 1970, 
and  republished  as  clarified,  this  issue. 
Applicant:  SIMPSON  TOWING  LIM- 
ITED, 45  Scott  Street.  Box  472,  St. 
Catharines,  Ontario,  Canada.  Applicant's 
representative:  Robert  D.  Gunderman, 
43  Niagara  Street,  Buffalo,  N.Y.  14202. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked, 
disabled,  inoperative,  stolen,  and  re- 
posessed  motor  vehicles,  including 
trailers  (except  mobile  homes  or  house 
trailers  designed  to  be  drawn  by  passen- 
ger automobiles),  and  replacements 
thereof,  by  wrecker  equipment,  between 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  in  New  York,  Michigan,  and 
Minnesota  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  on  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its  junc- 
tion with  the  western  boundary  of  Itasca 
County,  Minn.,  thence  northward  along 
the  western  boundary  of  Itasca  and 
Koochiching  Counties.  Minn.,  to  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada. 
Note:  The  purpose  of  this  republication 
is  to  show  parentheses  after  automobiles 
in  lieu  of  equipment  as  previously  pub- 
lished. If  a  hearing  Is  deemed  necessary 
applicant  requests  it  be  held  at  Buffalo. 
N.Y. 

No.  MC  134849  (Sub-No.  1),  filed 
August  17,  1970.  Applicant:  SECURITY 
MOVING  &  STORAGE  CO.,  a  corpora- 
tion, 3110  North  Stone  Avenue,  Post 
Office  Box  452,  Colorado  Springs,  Colo. 
80901.  Applicant's  representative:  Alan  F. 
Wohlstetter,  1  Farragut  Square  South, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods, 
between  points  In  El  Paso  and  Teller 
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Coimties,  Colo.,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement,  in  containers,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec- 
tion with  packing,  crating,  and  contain- 
erization,  or  unpacking,  uncrating,  and 
decontainerization  of  such  traffic.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant does  not  specify  a  location. 

No.  MC  134867,  filed  August  12,  1970. 
Applicant:  ALFRED  MOEN  AND  EARL 
MOEN,  a  partnership,  doing  business  as 
MOEN  TRUCK  LINE,  Nekoma,  N.  Dak. 
58355.  Applicant's  representative:  E.  J. 
Hanson.  Post  Office  Box  1177,  Grand 
Forks,  N.  Dak.  58201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
petroleum  products  in  bulk,  in  tank  ve- 
hicles), between  Fargo.  N.  Dak.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Cavalier  County,  N.  Bak.,  and  those  parts 
of  Ramsey  and  Walsh  Counties,  N.  Dak., 
bounded  on  the  west  by  a  line  beginning 
at  the  Ramsey-Cavalier  County  line  and 
extending  south  along  North  Dakota 
Highway  20  to  Webster,  N.  Dak.;  on  the 
south  by  a  line  beginning  at  Webster,  N. 
Dak.;  and  extending  east  along  an  im- 
numbered  highway  to  Brocket,  N.  Dak., 
thence  along  the  southern  boundary  of 
Walsh  County  to  its  intersection  with 
North  DEikota  Highway  32;  and  on  the 
east  by  a  line  beginning  at  said  inter- 
section of  North  Dakota  Highway  32  and 
the  southern  boundary  of  Walsh  County, 
and  extending  north  along  North  Dakota 
Highway  32  to  the  Pembina  County  line, 
thence  west  along  the  southern  boundary 
of  Pembina  County  to  the  eastern  bound- 
ary of  Cavalier  County,  including  points 
on  the  indicated  portions  of  the  highv/ays 
and  county  lines  specified.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  (1)  Langdon  or 
Grand  Forks,  N.  Dak.,  or  (2)  Fargo,  N. 
Dak. 

No.  MC  134874,  filed  August  19,  1970. 
Applicant:  JAMES  SHEPARD,  doing 
business  as  JIM'S  LIVERY  SERVICE. 
1361  Edgewood  Road.  Lake  Bluff.  HI. 
60045.  Applicant's  representative:  Robert 
E.  Cusack,  11  South  La  Salle  Street,  Chi- 
cago. Dl.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
commodities  in  bulk),  ioetween  Lake 
BlufE,  m.,  on  the  one  hand.  and.  on  the 
other,  airports  located  within  the  Chi- 
cago commercial  zone  area,  as  defined  by 
the  Commission.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  134875,  filed  August  18.  1970. 
Applicant:  JOHN  W.  SMOOT.  Box  124, 
Mount  Jackson,  Va.  22840.  Applicant's 
representative:  C.  F.  Gerraelman,  Post 
Office  Box  81,  Winchester,  Va.  22601. 
Authority  sought  1o  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Textiles,  yarn, 
clothing,  materials,  supplies,  and  ma- 
chinery used  or  useful  in  the  manufac- 
ture of  textiles,  yam,  and  clottolng,  be- 
tween Edlnburg,  Va..  on  the  one  hand, 
and,  on  the  other,  Abilene.  Tex.  Note: 
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If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C. 

Motor  Carrier  of  Passengers 

No.  MC  123577  (Sub-No.  11),  filed 
August  21,  1970.  Applicant:  WARWICK- 
GREENWOOD  LAKE  AND  NEW  YORK 
TRANSIT,  INC..  730  Madison  Avenue, 
Paterson,  N.J.  07509.  Applicant's  repre- 
sentative: Edward  F.  Bowes.  744  Broad 
Street,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passengers, 
in  round- trip  special  operations,  begin- 
ning and  ending  at  Wayne,  N.J.,  and 
extending  to  Monticello  Race  Track, 
Monticello,  N.Y.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Newark,  N.J. 

Application  for  Brokerage  License 

No.  MC  130124,  filed  August  17.  1970. 
Applicant:  LEIGH  HAROLD  ROBIN- 
SON, doing  business  as  FOREIGN  LAN- 
GUAGE TOURS  OF  AMERICA,  12 
Chanslor  Court.  Richmond.  Calif.  94801. 
For  a  license  (BMC  5)  to  engage  in  c^Jera- 
tions  as  a  broker  at  Richmond,  CaUf .,  in 
arranging  for  the  transportation  in  inter- 
state or  foreign  commerce  of  passengers 
and  their  baggage,  both  as  individuals 
and  in  groups,  in  guided  special  and 
charter  opertions,  between  points  in  Cali- 
fornia, Arizona,  Nevada,  and  Utah. 

By  the  Commission. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

IF.R.   Doc.   70-11977;    Piled,   Sept.   10,   1970; 
8:45  a.m.] 


(Notice  147] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  8,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rvles  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27.  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 
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Motor  Carriers  of  Property 

No.  MC  76025  (Sub-No.  22  TA) ,  filed 
August  31,  1970.  Applicant:  OVERLAND 
EXPRESS,  INC.,  651  First  Street  SW., 
Post  Office  Box  2667,  New  Brighton, 
Minn.  55112.  Applicant's  representa- 
tive: James  P.  Sexton  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Huron,  S. 
Dak.,  to  points  In  Comiecticut.  Delaware. 
Maine,  Maryland.  Massachusetts,  New 
Hampshire,  New  Jersey.  New  York.  Ohio, 
Pennsyh-ania,  Rhode  Island,  Vermont. 
Virginia.  West  Virginia,  and  the  District 
of  Columbia,  for  the  account  of  Armour  & 
Co.,  and  Geo.  A.  Hormel  Co.,  for  180 
days.  Supporting  shippers:  Hormel,  Aus- 
tin, Minn.;  Armour  &  Co..  Chicago,  111. 
Send  protests  to:  District  Supervisor  A. 
E.  Rathert,  Interstate  Commerce  Com- 
rniscion.  Bureau  of  Operations.  448  Fed- 
eral Building  and  U.S.  Courthouse.  110 
South  Fourth  Street,  Minneapolis,  Minn. 
55401. 

No.  MC  107295  (Sub-No.  432  TA) ,  filed 
September  2,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Post  Office  Box  146.  Farmer  City,  111. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Heating, 
cooling  and  ventilating  systems,  equip- 
ment and  supplies;  from  Holland  and 
Pemberville,  Ohio ;  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ,  for 
180  days.  Supporting  shipper:  Schenien- 
auer  Manufacturing  Co.,  Division  of  Mo- 
dine  Manufacturing  Co.,  Holland.  Ohio 
43223.  Send  protests  to:  Harold  JoUiff, 
District  Supendsor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  476,  325  West  Adams  Street, 
Springfield,  111.  62704. 

No.  MC  107496  (Sub-No.  786  TA) .  filed 
September  2,  1970.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Third 
and  Keosauqua  Way,  Post  Office  Box  855. 
ZIP  50304,  Des  Moines.  Iowa  50309.  Ap- 
plicant's representative:  H.  L.  Fabritz 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Engine  (traction)  sand,  in 
bulk,  in  pneumatic  tank  vehicles,  from 
Muscatine,  Iowa,  to  Silvis,  HI.,  for  150 
days.  Supporting  shipper:  Northern 
Gravel  Co.,  Post  Office  Box  307.  Musca- 
tine. Iowa  52761.  Send  protests  to:  Ellis 
L.  Annett.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  124230  (Sub-No.  13  TA),  filed 
September  2,  1970.  Applicant:  C.  B. 
JOHNSON,  INC.,  Post  Office  Drawer  S. 
Cortez,  Colo.  81321.  Applicant's  repre- 
sentative: Leslie  R.  Kehl,  420  Denver 
Club  Building,  Denver,  Colo.  80202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting :  Silver  and  gold  ore 
concentrates,  from  the  millsite  of  Coro- 
nado  Silver  Corp.  at  or  near  Platoro, 
Colo.,  to  El  Paso,  Tex.,  for  150  days.  Sup- 
porting shipper:  Alfred  Hoyl,  President, 
Coronado  Silver  Corp.,  Platoro,  Colo. 
Send  proests  to:  District  Supervisor 
H.  O.  Ruoff,  Interstate  Commerce  Com- 
mission, Biu-eau  of  Operations,  2022  Fed- 
eral Building,  1961  Stout  Street,  Denver, 
Colo. 

No.  MC  124328  (Sub-No.  43  TA>,  filed 
September  1,  1970.  Applicant:  BRINK'S, 
INCORPORATED.  234  East  24th  Street, 
Chicago.  HI.  60616.  Applicant's  represent- 
ative: F.  D.  Partlan  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Embossed 
credit  cards,  from  Boston,  Mass.,  to  Au- 
gusta, Lewiston.  Bangor,  and  Portland, 
Maine,  and  Burlington,  Vt..  for  180  days. 
Supporting  shippers:  The  Merrill  Trust 
Co.,  Bangor,  Maine  04401:  The  Howard 
National  Bank  &  Trust  Co.,  Ill  Main 
Street,  Burlinrton,  Vt.  05401;  Bank  of 
Maine,  Post  OfHce  Box  389,  Augusta, 
Maine  04330;  Maine  Bank  Americard 
Center.  Box  1636,  Portland,  Maine  04104; 
First  Manufacturers  National  Bank  & 
Trust  Co.,  Lewiston,  Maine.  Send  pro- 
tests to:  Raymond  E.  Mauk,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street.  Room  1086,  Chicago,  m. 
60604. 

No.  MC  129643  iSub-No.  3  TA).  filed 
September  1.  1970.  Applicant:  GEORGE 
SMITH,  doing  business  as  GEORGE 
SMITH  TRUCKING  CO.,  433  Mountain 
Avenue,  "Winnipeg  4,  Manitoba,  Canada. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Meats  (fresh  and 
frozen)  and  frozen  poultry  products, 
from  port  of  entry  at  or  near  Eastport, 
Idaho,  to  points  in  Idaho,  Washington, 
and  Oregon,  restricted  to  traffic  originat- 
ing in  Canada  only,  for  180  days.  Sup- 
porting shippers:  Swift  Canadian  Co., 
Ltd.,  St.  Boniface,  Manitoba,  Canada; 
O.K.  Packers,  505  Dawson  Road,  St. 
Boniface  6,  Manitoba,  Canada;  Sous 
Chef  Kitchens,  260  Princess  Street.  Win- 
nipeg 2,  Manitoba.  Canada;  Bums  Foods 
Ltd.,  Post  Office  Box  1300,  Calgary,  Al- 
berta, Canada.  Send  protests  to:  J.  H. 
Ambs,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Post  Office  Box  2340,  Fargo, 
N.  Dak.  58102. 

No.  MC  133562  (Sub-No.  2  TA).  filed 
August  31.  1970.  Applicant:  HOLIDAY 
EXPRESS  CORPORATION,  Post  Office 
Box  204.  Estherville,  Iowa  51334.  Appli- 
cant's representative:  Merle  Johnson 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A,  B,  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities  in 
bulk) ,  from  Sioux  Falls,  S.  Dak.,  to  points 
In  New  York,  New  Jersey,  Permsylvania, 
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Maissachusetts,  Virginia,  Maryland,  Con- 
ne<  ticut.  Rhode  Island,  and  the  District 
of  polumbia ;  and  from  Estherville,  Iowa, 
to  points  in  Maryland,  Connecticut, 
Massachusetts,  Virginia,  Rhode  Island, 
and  the  District  of  Columbia,  for  150 
days.  Supporting  shipper:  John  Morrell 
&  (;o.,  1400  North  Weber  Avenue,  Sioux 
Falls,  S.  Dak.  57103.  Send  protests  to: 
Ell  s  L.  Annett,  District  Supervisor,  In- 
ter itate  Commerce  Commission,  Bureau 
of  Dperations,  677  Federal  Biiilding,  Des 
Mofnes,  Iowa  50309. 

1*0.  MC  134477  (Sub-No.  4  TA),  fUed 
August  31.  1970.  Applicant:  SCHANNO 
TR  ANSPORTATION,  INC.,  5  West  Men- 
dot  a  Road,  West  St.  Paul.  Minn.  55118. 
Ap  >licant's  representative:  Paul  Schan- 
no  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byi  roducts,  and  articles  distributed  by 
meit  packinghouses,  as  described  in 
secions  A  and  C  of  appendix  1,  to  the 
report  in  Descriptions  in  Motor  Carrier 
Ceitiflcates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
fro  n  the  plants  and  warehouses  used  by 
An  lour  &  Co.  at  Newport,  St.  Paul,  and 
Sox  th  St.  Paul,  Mirm.,  to  points  in  Con- 
nec  ticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Ish  nd.  Vermont,  Virginia,  West  Virginia, 
anc  the  District  of  Columbia,  for  180 
dajs.  Supporting  shipper:  Armour  &  Co., 
Ill  East  Wacker  Drive.  Chicago,  HI.  Send 
protests  to:  A.  N.  Spath,  District  Super- 
vise r.  Interstate  Commerce  Commission, 
448  Federal  Building  and  U.S.  Cotu-t- 
hoise,  110  South  Fourth  Street, 
Minneapolis,  Minn.  55401. 

1*0.  MC  134777  (Sub-No.  1  TA),  filed 
September  1,  1970.  Applicant:  SOONER 
EXPRESS,  INC.,  Post  Office  Box  40, 
Matiill.  Okla.  73446.  Applicant's  repre- 
sentative: James  C.  Hamill,  Law  Title 
Building.  325  Robt.  Kerr  Avenue,  Okla- 
hona  City,  Okla.  73102.  Authority  sought 
to  c  perate  as  a  common  carrier,  by  motor 
veh  icle,  over  irregular  routes,  transport- 
ing :  Meats,  meat  products,  meat  byprod- 
uct!, and  articles  distributed  by  meat 
pacanghouses,  as  described  in  sections 
C  a  id  A  of  Descriptions  in  Motor  Carrier 
Cerlificates  61  M.C.C.  209  and  766,  from 
plaitsite  and/or  storage  facilities  oper- 
ate* 1  and  utilized  by  Armour  &  Co.,  at  or 
near  Omaha,  Nebr.,  to  points  in  Con- 
necticut, Delaware,  Maine,  Maryland. 
Maiisachusetts,  New  Hampshire,  New 
Jer;ey,  New  York,  Pennsylvania,  Rhode 
Isla  nd,  Vermont,  Virginia,  West  Virginia, 
and  District  of  Columbia,  for  180  days. 
Not  e  :  Applicant  does  not  Intend  to  tack 
witi  X  existing  authority.  Supporting  ship- 
per Armour  &  Co.,  Ill  East  Wacker 
Dri  re.  Post  Office  Box  9222,  Chicago,  HI. 
606  )0.  Send  protests  to:  E.  K.  Willis,  Jr., 
Dis  rict  Supervisor,  Interstate  Commerce 
Corimission,  Bureau  of  Operations,  513 
Th<  mas  Building,  1314  Wood  Street, 
Dal  as,  Tex.  75202. 

B  y  the  Commission. 

[iEALl  Robert  L.  Oswald, 

Acting  Secretary. 

[F.^.   Doc.    70-12096;  Piled,   Sept.    10,    1970; 
8:50  a.m.] 


{Notice  146] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  4, 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131)  published  in  the  Federal  Reg- 
ister, issue  of  April  27,  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  represent- 
ative, if  any,  and  the  protests  must  cer- 
tify that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
win  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commission, 
Washington,  D.C.,  and  also  in  field  office 
to  which  protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  24"1  (Sub-No.  8  TA),  filed 
August  27,  1970.  Applicant:  NEWTON 
TRANSPORTATION  COMPANY.  INC.. 
Post  Office  Box  678.  Greer  Street,  Lenoir, 
N.C.  28645.  Applicant's  representative: 
Francis  J.  Ortman,  Suite  770,  Mills  Build- 
ing, 1700  Pennsvlvania  Avenue  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  products  and 
plastic  byproducts  (except  in  bulk) ,  from 
the  plantsite  of  Polymer  Processing,  Inc., 
a  subsidiary  of  Broyhill  Fnimiture  In- 
dustries, Inc.,  at  or  near  Lenoir,  N.C, 
Caldwell  County,  to  Washington,  D.C; 
Baltimore,  Md.:  points  in  the  New  York, 
N.Y.,  commercial  zone  as  defined  by  the 
Commission  in  1  M.C.C.  665,  and  2  M.C.C 
199,  points  in  Kentucky,  New  Jersey, 
Ohio,  Pennsylvania,  Indiana,  Illinois, 
points  in  that  part  of  Virginia  east  of 
U.S.  Highway  1  and  south  of  U.S.  High- 
way 60.  and  points  in  that  part  of  West 
Virginia  north  of  the  Kanawha  River  and 
west  of  U.S.  Highway  19,  including 
points  on  the  indicated  portions  of  the 
highways  specified;  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manufac- 
ture of  plastic  products  and  plastic 
byproducts  (except  in  bulk) .  from  Wash- 
ington, D.C,  Baltimore,  Md.,  points  in 
the  New  York.  N.Y.,  commercial  zone 
as  defined  by  the  Commission  in  1  M.C.C. 
665,  and  2  M.C.C.  199.  points  in  Ken- 
tucky, New  Jersey,  Ohio.  Pennsylvania, 
Indiana,  Illinois,  points  in  that  part  of 
Virginia  east  of  U.S.  Highway  1  and  south 
of  U.S.  Highway  No.  60,  and  points  in 
that  part  of  West  Virginia  north  of  the 
Kanawha  River  and  west  of  U.S.  High- 
way 19,  including  points  on  the  indicated 
portions  of  the  highways  as  specified,  to 
the  plantsite  of  Polymer  Processing.  Inc., 
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a  subsidiary  of  Broyhill  Pumiture  In- 
dustries, Inc.,  at  or  near  Lenoir,  N.C, 
Caldwell  County,  for  180  days.  Support- 
ing shipper:  Polymer  Processing,  Inc., 
Lenoir,  N.C.  28645.  Send  protests  to:  Jack 
K.  Huff,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 316  East  Morehead,  Suite  417 
(BSR  Building) .  Charlotte,  N.C.  28202. 

No.  MC  30837  (Sub-No.  405  TA).  filed 
September  1,  1970.  Applicant:  KENO- 
SHA AUTO  TRANSPORT  CORPORA- 
TION. 4200  39th  Avenue,  Post  Office  Box 
160,  ZIP  53141,  Kenosha,  Wis.  53140.  Ap- 
plicant's representative:  Albert  P.  Bar- 
ber (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tool  trailers,  from  York, 
Pa.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  for  180  days. 
Supporting  shipper:  A.  B.  Chance  Co., 
Pitman  Division.  Post  Office  Box  446. 
York,  Pa.  17405  (Russel  E.  Roser,  Plant 
Manager).  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 135  West  Wells  Street,  Room  807, 
Milwaukee.  Wis.  53203. 

No.  MC  45656  (Sub-No.  14  TA).  filed 
August  27.  1970.  Applicant:  ANDERSON 
TRUCK  LINE.  INC..  Post  Office  Drawer 
•  191,  531  West  Harper  Avenue,  Lenoir, 
N.C.  28645.  Applicant's  representative: 
Francis  J.  Ortman.  Suite  770.  Mills 
Building.  1700  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  products  and 
plastic  byproducts,  except  in  bulk,  from 
the  plantsite  of  Polymer  Processing,  Inc., 
a  subsidiary  of  Broyhill  Furniture  In- 
dustries, Inc.,  at  or  near  Lenoir.  N.C, 
Caldwell  County,  to  points  in  Georgia. 
South  Carolina.  Virginia,  that  part  of 
Tennessee  on  and  east  of  U.S.  Highway 
27,  Washington,  D.C,  and  Baltimore, 
Md.;  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  of  plastic 
products  and  plastic  byproducts  (except 
in  bulk),  from  points  in  Georgia,  South 
Carolina,  Virginia,  that  part  of  Tennes- 
see on  and  east  of  U.S.  Highway  27, 
Washington.  D.C.  and  Baltimore,  Md., 
to  the  plantsite  of  Polymer  Processing, 
Inc.,  a  subsidiary  of  Broyhill  Furniture 
Industries.  Inc.,  at  or  near  Lenoir,  N.C, 
Caldwell  Coimty.  for  180  days.  Support- 
ing shipper:  Polymer  Processing.  Inc., 
Lenoir.  N.C.  28645.  Send  protests  to: 
Jack  K.  Huff,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  316  East  Morehead,  Suite 
417  (BSR  Building),  Charlotte,  N.C 
28202  . 

No.  MC  62110  (Sub-No.  13  TA).  filed 
August  27,  1970.  Applicant:  BILLINGS 
TRUCKING  CORPORATION.  509 
Cherry  Street.  North  Wilkesboro.  N.C. 
28659.  Applicant's  representative:  Fran- 
cis J.  Ortman.  Suite  770.  Mills  Build- 
ing. 1700  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Plastic  prod- 
ucts and  plastic  byproducts  (except  in 
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bulk),  from  the  plantsite  of  Polymer 
Processing,  Inc..  a  subsidiary  of  Broyhill 
Furniture  Industries.  Inc.,  at  oc  near 
Lenoir,  N.C,  Caldwell  Coimty.  to  points 
in  Alabama,  Florida.  Georgia.  Kentucky, 
Tennessee.  Virginia.  West  Virginia.  Penn- 
sylvania, Washington,  D.C.  South  Caro- 
lina, the  New  York,  N.Y.,  commercial 
zone.  Camden  and  Trenton,  N.J.;  Wil- 
mington, Del.,  Baltimore.  Cumberland, 
and  Hagerstown,  Md.;  (2)  materials, 
equipment,  and  supplies  used  in  the  man- 
ufacture of  plastic  products  and  plastic 
byproducts  (except  in  bulk) .  from  points 
in  Alabama.  Florida.  Georgia,  Kentucky, 
Pennsylvania,  South  Carolina,  Tennes- 
see, Virginia.  Washington,  D.C,  the  New 
York,  N.Y.,  commercial  zone.  Camden 
and  Trenton,  N.J.;  Wilmington,  Del., 
Baltimore,  Cumberland,  and  Hagerstown, 
Md.,  to  the  plantsite  of  Polymer  Process- 
ing. Inc..  a  subsidiary  of  Broyhill  Furni- 
ture Industries,  Inc.,  at  or  near  Lenoir, 
N.C,  Caldwell  County,  for  180  days.  Sup- 
porting shipper:  Polymer  Processing. 
Inc..  Lenoir.  N.C.  28645.  Send  protests 
to:  Jack  K.  Huff.  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  316  East  Morehead,  Suite 
417  (BSR  Building),  Charlotte,  N.C 
28202. 

No.  MC  66807  (Sub-No.  4  TA).  filed 
September  1.  1970.  Applicant:  MANU- 
FACTURERS EXPRE6S,  INCORPO- 
RATED, Post  Office  Box  270,  294  Kim- 
berley  Avenue.  West  Haven,  Conn.  06516. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Malt  bever- 
ages (excluding  commodities  in  bulk,  in 
tank  vehicles),  from  Merrimack,  N.H., 
to  East  LjTne.  WalUngford.  and  Norwalk, 
Conn.,  for  150  days.  Supporting  shipper: 
Dichello  Distributors.  Wallingford  and 
Norwalk,  Conn.;  Tri-County  Distribu- 
tors, East  Lyme,  Conn.  Send  protests  to: 
David  J.  Kiernan.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  324  U.S.  Post  Office 
Building.  135  High  Street.  Hartford, 
Conn.  06101. 

No.  MC  76025  (Sub-No.  23  TA).  filed 
September  1,  1970.  Applicant:  OVER- 
LAND EXPRESS,  INC.  651  First  Street 
SW..  Post  Office  Box  2667.  New  Brigh- 
ton. Minn.  55112.  Applicant's  representa- 
tive: James  F.  Sexton  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products  and  other  foodstuffs  distributed 
by  dairies,  from  points  in  Minnesota  and 
Wisconsin  to  points  in  Alabama,  Florida, 
Georgia,  North  Carolina,  South  Carolina, 
Tennessee,  and  West  Virginia,  for  the 
accoimt  of  Land  O'  Lakes  Creameries, 
Inc..  for  180  days.  Supporting  shipper: 
Land  O'  Lakes  Creameries.  Inc..  Min- 
neapolis, Minn.  Send  protests  to:  District 
Supervisor  A.  E.  Rathert,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 448  Federal  Building  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  91306  (Sub-No.  15  TA),  filed 
August  27,  1970.  Applicant:  JOHNSON 
BROTHERS  TRUCKERS,  INC.,  Post 
Office  Box  530,  Elkin.  N.C  28621.  Appli- 
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cant's  representative:  Francis  J.  Ortman. 
Suite  770.  Mills  Building,  1700  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Plastic  products  and  plastic  byproducts 
(except  in  bulk),  from  the  plantsite  of 
Polymer  Processing.  Inc..  a  subsidiary  of 
Broyhill  Furniture  Industries,  Inc..  at  or 
near  Lenoir.  N.C,  Caldwell  Coimty.  to 
points  in  Delaware.  New  Jersey,  New 
York,  Pennsylvania,  the  District  of  Co- 
lumbia, points  in  that  part  of  Virginia  on 
and  east  of  U.S.  Highway  220  starting  at 
the  North  Carolina- Virginia  State  line  to 
Roanoke  and  that  part  of  Virginia  on 
and  east  of  U.S.  Highway  11  to  the  Vir- 
ginia-West Virginia  State  line,  points  in 
West  Virginia  on  and  east  of  U.S.  High- 
way 11.  and  points  in  Maryland  on  and 
east  of  U.S.  Highway  11;  and  (2)  ma- 
terials, equipment,  and  supplies  wsed  in 
the  manufacture  of  plastic  products  and 
plastic  byproducts  (except  in  bulk), 
from  points  in  Delaware.  New  Jersey. 
New  York,  Pennsylvania,  the  EHstrict  of 
Columbia,  points  In  that  part  of  Virginia, 
on  and  east  of  U.S.  Highway  220  starting 
at  the  North  Carolina -Virginia  State  line 
to  Roanoke  and  that  part  of  Virginia  on 
and  east  of  U.S.  Highway  11  to  the  Vir- 
ginia-West Virginia  State  line,  points  in 
West  Virginia  on  and  east  of  U.S.  High- 
way 11,  and  points  in  Maryland  on  and 
east  of  U.S.  Highway  11,  to  the  plantsite 
of  Polymer  PrcKiessing.  Inc.,  a  subsidiary 
of  Broyhill  F\imiture  Industries,  Inc..  at 
or  near  Lenoir,  N.C,  Caldwell  County. 
Supporting  shipper:  Polymer  Processing, 
Inc.  Send  protests  to:  Jack  K.  Huff,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operating 
Rights.  316  East  Morehead.  Suite  417 
(BSR  Building) .  Charlotte.  N.C.  28202. 

No.  MC  107295  (Sub-No.  429  TA).  filed 
September  1,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street. 
Post  Office  Box  146.  Farmer  City.  Dl. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Boards 
and  slabs;  from  Cornell.  Wis.,  to  points 
in  Arkansas.  Illinois.  Indiana.  Iowa, 
Kentucky,  Michigan,  Missouri.  Minne- 
sota, Ohio,  and  Termessee,  for  180  days. 
Supporting  shipper:  Fireproof  Products. 
Inc.,  Cornell.  Wis.  54732.  Send  protests 
to:  Harold  Jolliff.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  476,  325  West 
Adams  Street.  Springfield,  HI.  62704. 

No.  MC  107295  (Sub-No.  430  TA) .  filed 
September  1,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Post  Office  Box  146,  Fanner  City,  HI. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre  fin- 
ished wall  panels,  composition  board, 
wallboard,  plywood,  moulding,  adhesive, 
samples  and  accessories  therefor;  from 
Pittsburg.  Kans..  to  points  in  Arkansas, 
Illinois,  Indiana,  Iowa,  Ohio,  Kentucky. 
Michigan.  Wisconsin,  and  Tennessee,  for 
180  days.  Supporting  shipper:  Wal-Lite 
Products,  Division  of  VS.  Gypsum  Co.. 
Pittsburg,  Kans.  Send  protests  to:  Harold 
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Jolliff.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. Room  476,  325  West  Adams 
Street,  Springfield,  111.  62704. 

No.  MC  107295  (Sub-No.  431  TA) .  filed 
September  1,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street, 
Post  Office  Box  146,  Farmer  City,  HI. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wall- 
board,  fiberboard.  plastic  sheeting,  wall 
and  ceiling  panels,  tile,  moldings  and 
materials  and  accessories  therefor;  from 
Lodi,  N.J.,  to  points  in  Ohio,  Michigan, 
Indiana.  Illinois,  Wisconsin,  Minnesota, 
Iowa,  Missouri.  Oklahoma,  Kansas, 
Nebraska,  Memphis,  Tenn.,  Albuquerque, 
N.  Mex.,  and  Salt  Lake  City,  Utah,  for 
180  days.  Supporting  shipper:  Barclay 
Industries,  Inc.,  65  Industrial  Road, 
Lodi,  N.J.  97644.  Send  protests  to:  Har- 
old Jolliff,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  476,  325  West  Adams 
Street.  Springfield,  111.  62704. 

No.  MC  113024  (Sub-No.  84  TA)  (Re- 
publication), filed  January  27,  1970, 
published  in  the  Federal  Register,  issue 
of  February  6.  1970.  and  republished  this 
issue.  Applicant:  ARLINGTON  J.  WIL- 
LIAMS, INC.,  Rural  Delivery  No.  2. 
Smyrna,  Del.  19977.  Applicants  repre- 
sentative: Samuel  W.  Eamshaw,  833 
Washington  Building,  Washington,  D.C. 
20005.  Applicant  holds  180-day  tempo- 
rary authority,  which  expires  November 
3,  1970,  authorizing  the  transportation, 
as  a  contract  carrier,  by  motor  vehicle, 
of:  Bathroom  and  washroom  fixtures, 
sinks  and  attachments  therefor,  for  the 
account  of  Briggs  Manufacturing  Co., 
over  irregular  routes,  from  Warren. 
Mich.,  to  Harrisburg,  Lansdale,  Norris- 
town,  Reading,  and  York,  Pa.,  and  pwints 
in  the  Philadelphia,  Pa.,  commercial 
zone.  Applicant  now  seeks  to  change  the 
name  of  the  contracting  shipper  to: 
Panacon  Corp.  Any  interested  person  de- 
siring to  participate  may  file  objections 
to  such  change  within  15  days  from  the 
date  of  publication  in  the  Feder.al  Regis- 
ter. Send  objections  to:  Paul  J.  Lowry, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  206 
Old  Post  Office  Building,  129  East  Main 
Street,  Salisbury,  Md.  21801. 

No.  MC  113024  (Sub-No.  98  TA) ,  fUed 
September  1.  1970.  Applicant:  ARUNO- 
TON  J.  WILLIAMS,  INC.,  Rural  Delivery 
No.  2,  South  Du  Pont  Highway,  Smyrna, 
Del.  19977.  Applicant's  representative: 
Samuel  W.  Eamshaw,  833  Washington 
Building,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bathroom  and 
washroom  fixtures,  sinks,  and  accessories 
and  attachments  therefor,  and  there- 
of, and  materials  and  supplies  (except 
in  bulk)  used  in  the  manufacture  there- 
of, between  Camden,  N.J.,  and  New 
Castle,  Pa.,  on  the  one  hand,  and  points 
in  Indiana,  Kentucky,  Ohio,  Wisconsin, 
and  in  Illinois  south  of  U.S.  Highway 
No.  24,  for  account  of  Universal-Rundle 
Corp.,  New  Castle,  Pa.,  for  180  days.  Sup- 
porting shipper :  Universal-Rundle  Corp., 
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2n  North  Mill  Street,  Post  Office  Box 
96(,  New  Castle,  Pa.  16103;  Robert  L. 
Gardner.  Traffic  Manager.  Send  pro- 
tes  5  to:  Paul  J.  Lowry,  District  Supervi- 
sor Interstate  Commerce  Commission, 
Bu-eau  of  Operations,  206  Old  Post  Of- 
fic(  Building,  129  East  Main  Street, 
Sa:isbury,Md.  21801. 

Ifo.  MC  114084  (Sub-No.  14  TA) ,  filed 
Autust  27,  1970.  Applicant:  S  AND  S 
TRUCKING  COMPANY,  a  corporation, 
Poit  Office  Box  1546,  118  South  Oakland 
Av(nue,  Statesvllle,  N.C.  28677.  Appli- 
car  fs  representative :  Francis  J.  Ortman. 
Suite  770  Mills  Building,  1700  Pennsyl- 
varia  Avenue  NW.,  Washington,  D.C. 
200  [)6.  Authority  sought  to  operate  as  a 
coTiimon  carrier,  by  motor  vehicle,  over 
irre  gular  routes,  transporting :  ( 1 )  Plastic 
products  and  plastic  byproducts  (except 
in  ;)ulk),  from  the  plantsite  of  Polymer 
Processing,  Inc.,  a  subsidiary  of  Broyhill 
Fujniture  Industries,  Inc.,  at  or  near 
Lei  oir,  N.C.  (Caldwell  Coimty) ,  to  points 
in  ]  daine,  New  Hampshire,  and  Vermont 
anc  points  in  New  York  on  and  north 
of  i,  line  beginning  at  the  New  York- 
Ma  ssachusetts  State  line  and  extending 
west  along  U.S.  Highway  20  to  Albany, 
N."^  .,  thence  along  New  York  Highway  5 
to  the  southern  corporate  limits  of 
Buiralo,  N.Y.,  to  Lake  Erie;  and  (2)  ma- 
terials, equipment  and  supplies  used  in 
the  manufacture  of  plastic  products  and 
pla.ttic  byproducts  (except  in  bulk) ,  from 
points  in  Maine,  New  Hampshire,  and 
Vei  mont  and  points  in  New  York  on  and 
norh  of  a  line  beginning  at  the  New 
Yoi  k-Massachusetts  State  line  and  ex- 
tern ling  west  along  U.S.  Highway  20  to 
Albiny,  N.Y.,  thence  along  New  York 
Highway  5  to  the  southern  corporate 
limts  of  Buffalo,  N.Y.,  and  thence  west 
along  the  southern  corporate  limits  of 
Bui  'alo,  N.Y.,  to  Lake  Erie,  to  the  plant- 
site  of  Polymer  Processing,  Inc.,  a  sub- 
sidiiry  of  Broyhill  Furniture  Industries, 
Inc,  at  or  near  Lenoir,  N.C.  (Caldwell 
Comty),  Supporting  shipper:  Polymer 
Pro  jessing.  Inc.,  Lenoir,  N.C.  28645.  Send 
pro;ests  to:  Jack  K.  Huff,  District  Super- 
vise r.  Interstate  Commerce  Commission, 
Buieau  of  Operations,  316  East  More- 
heaa.  Suite  417  (BSR  Building),  Char- 
lott;,  N.C.  28202. 

Up.  MC  114290  (Sub-No.  50  TA),  filed 
September  1,  1970.  Applicant:  EXLEY 
EXPRESS,  INC.,  2610  Southeast  Eighth 
Avetiue,  Portland,  Oreg.  97202.  Appli- 
cant's representative:  James  T.  Johnson, 
16li  IBM  Building,  1200  Fifth  Avenue, 
Seattle,  Wash.  98101.  Authority  sought  to 
opei^ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing j  Bananas,  from  Wilmington,  Calif., 
lints  In  Arizona,  California,  Colo- 
Idaho,    Montana,    New    Mexico, 

,  Oregon,  and  Washington^  for  180 
Supporting     shipper:     Chiquita 

ids.  Inc.,  1250  Broadway,  New  York, 
10001.  Send  protests  to:   District 

irvisor  W.  J.  Huetig,  Interstate  Com- 

;e  Commission,  Bureau  of  Opera- 
tion^, 450  Multnomah  Building,  120 
Southwest  Fourth  Avenue,  Portland. 
Oreg.  97204. 

Nb.  MC  111548  (Sub-No.  9  TA),  filed 
August  27,  1970.  Applicant:  SHARPE 
MOirOR  LINES,  INC.,  Post  Office  Box 


517,  U.S.  Highway  70,  HUdebran,  N.C. 
28637.  Applicant's  representative:  Fran- 
cis J.  Ortman,  Suite  770  Mills  Building, 
1700  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  PkLstic  products  and  plastic  byprod- 
ucts (except  in  bulk),  from  the  plant- 
site  of  Polymer  Processing,  Inc.,  a  sub- 
sidiary of  Broyhill  Furniture  Industries, 
Inc.,  at  or  near  Lenoir,  N.C,  Caldwell 
County,  to  points  in  New  York,  Pennsyl- 
vania, New  Jersey,  Illinois,  Ohio,  Indi- 
ana, West  Virginia,  Kentucky,  Michigan, 
Connecticut,  Rhode  Island,  Massachu- 
setts, New  Hampshire,  that  portion  of 
Maryland  north  of  the  Chesapeake  and 
Delaware  Canal  and  west  of  Elk  River 
and  Chesapeake  Bay,  those  in  Virginia 
west  of  Chesapeake  Bay,  the  District  of 
Columbia  and  Wilmington,  E>el.  (2) 
Materials,  equipment  and  supplies  u^ed 
in  the  manufacture  of  plastic  products 
and  plastic  byproducts,  except  in  bulk, 
from  points  in  New  York,  Pennsylvania, 
New  Jersey,  Illinois,  Ohio,  Indiana,  West 
Virginia,  Kentucky,  Michigan,  Connecti- 
cut, Rhode  Island,  Massachusetts,  New 
Hampshire,  that  portion  of  Maryland 
north  of  the  Chesapeake  and  Delaware 
Canal  and  west  of  Elk  River  and  Chesa- 
peake Bay,  those  in  Virginia  west  of 
Chesapeake  Bay,  the  District  of  Colum- 
bia and  Wilmington,  Del.,  to  the  plant- 
site  of  Polymer  Processing,  Inc.,  a  sub- 
sidiary of  Broyhill  Furniture  Industries, 
Inc.,  at  or  near  Lenoir,  N.C,  Caldwell 
County,  for  180  days.  Supporting  ship- 
per: Polymer  Processing,  Inc.,  Lenoir, 
N.C.  28645.  Send  protests  to:  Jack  K. 
Huff,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 316  East  Morehead,  Suite  417 
(BSR  Building),  Charlotte,  N.C.  28202. 

No.  MC  115623  (Sub-No.  3  TA),  fUed 
September  1,  1970.  Applicant:  GARTIN 
TRUCK  LINE,  INC.,  Tuscumbia,  Mo. 
65082.  Applicant's  representative : 
Thomas  P.  Rose,  Jefferson  Building, 
Jefferson  City,  Mo.  65101  .Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  poultry  feed 
and  animal  and  poultry  feed  concen- 
trates, in  bulk,  in  auger-equipped  vehi- 
cles, from  Smithton,  Mo.,  to  Sallisaw, 
Okla.,  for  180  days.  Supporting  shipper: 
Cargill,  Nutrena  Feed  Division,  44 
Ewing  Street,  Kansas  City,  Kans.  66118. 
Send  protests  to:  John  V.  Barry,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1100 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  City.  Mo.  64106. 

No.  MC  115793  (Sub-No.  10  TA),  filed 
August  27,  1970.  Applicant:  CALDWELL 
FREIGHT  LINES,  INC.,  Post  Office  Box 
672,  U.S.  Highway  321  South,  Lenoir, 
N.C.  28645.  Applicant's  representative: 
Francis  J.  Ortman,  Suite  770,  Mills 
Building,  1700  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  products  and 
plastic  byproducts  (except  in  bulk), 
from  the  plantsite  of  Polymer  Processing, 
Inc.,  a  subsidiary  of  Broyhill  Furniture 
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Industries,  Inc.,  at  or  near  Lenoir,  N.C, 
Caldwell  County,  to  points  in  Tennessee. 
Missouri,  and  points  in  Washington, 
Scott,  Lee,  Russell,  Wise,  and  Dlckerson 
Counties,  Va.;  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
plastic  products  and  plastic  byproducts 
(except  in  bulk) ,  from  points  in  Tennes- 
see, Missouri,  and  points  in  Washington, 
Scott,  Lee,  Russell,  Wise,  and  Dickerson 
Counties.  Va.,  to  the  plantsite  of  Polymer 
Processing,  Inc.,  a  subsidiary  of  Broyhill 
Furniture  Industries,  Inc.,  at  or  near 
Lenoir,  N.C,  Caldwell  County,  for  180 
days.  Supporting  shipper:  Polymer  Proc- 
essing, Inc.,  Lenoir,  N.C.  28645.  Send 
protests  to:  Jack  K.  Huff,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  316  East  More- 
head,  Suite  417  (BSR  Building),  Char- 
lotte, N.C.  28202. 

No.  MC  118159  (Sub-No.  100  TA) ,  filed 
September  1,  1970.  Applicant:  EVERETT 
LOWRANCE,  INC.,  4916  Jefferson  High- 
way, Post  Office  Box  10216,  New  Orleans, 
La.  70121.  Applicant's  representative: 
David  D.  Brunson,  Post  Office  Box  671, 
Oklahoma  City,  Okla.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Spice  sets,  in  glass  containers  and/or 
racks,  from  Tulsa,  Okla.,  to  points  in  the 
United  States,  for  180  days.  Supporting 
shipper:  Business  Builders,  Inc.,  Tulsa, 
Okla.  Send  protests  to:  Paul  D.  Collins, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
T-4009  Federal  Building,  701  Loyola 
Avenue,  New  Orleans,  La.  70113. 

No.  MC  127902  (Sub-No.  3  TA) ,  filed 
August  27,  1970.  Applicant:  DIETZ 
MOTOR  LINES,  INC.,  Post  Office  Box 
757,  Hickory,  N.C.  28601.  Applicant's 
representative:  Francis  J.  Ortman,  Suite 
770,  Mills  Building,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  (1)  Plastic  products 
and  plastic  byproducts  (except  in  bulk), 
from  the  plantsite  of  Polymer  Processing, 
Inc.,  a  subsidiary  of  Broyhill  Furniture 
Industries,  Inc.,  at  or  near  Lenoir,  N.C, 
Caldwell  County,  to  points  in  Alabama, 
Mississippi,  Louisiana,  and  Arkansas: 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  plastic  prod- 
ucts and  plactic  byproducts  (except  in 
bulk),  from  points  in  Alabama,  Missis- 
sippi, Louisiana,  and  Arkansas,  to  the 
plantsite  of  Polymer  Processing,  Inc.,  a 
subsidiary  of  Broyhill  Furniture  Indus- 
tries, Inc.,  at  or  near  Lenoir,  N.C,  Cald- 
well County,  for  180  days.  Supporting 
shipper:  Polymer  Processing,  Inc.,  Le- 
noir, N.C.  28645.  Send  protests  to: 
Jack  K.  Huff,  EUstrict  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  316  East  Morehead,  Suite 
417  (BSR  BuUding),  Charlotte,  N.C. 
28202. 

No.  MC  128117  (Sub-No.  11  TA),  filed 
August  27,  1970.  Applicant:  NORTON- 
RAMSEY  MOTOR  LINES,  INC.,  Post 
Office  Box  477,  Catawba  Avenue.  Old 
Fort,  N.C  28762.  Applicant's  represent- 
ative: Francis  J.  Ortman.  Suite  770,  Mills 
Building,  1700  Pennsylvania  Avenue  NW., 
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Washington,  D.C.  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Plastic  products  and  plastic  by- 
products (except  In  bulk),  from  the 
plantsite  of  Polymer  Processing,  Inc.,  a 
subsidiary  of  Broytiill  Furniture  Indus- 
tries, Inc.,  at  or  near  Lenoir,  N.C,  Cald- 
well County,  to  points  in  Arizona,  Cali- 
fornia, Nevada,  New  Mexico,  Oklahoma, 
and  Texas;  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
plastic  products  and  plastic  byproducts 
(except  in  bulk) ,  from  points  in  Arizona, 
California,  Nevada,  New  Mexico,  Okla- 
homa, and  Texas,  to  the  plantsite  of 
Polymer  Processing,  Inc.,  a  subsidiary  of 
Broyhill  Furniture  Industries,  Inc.,  at  or 
near  Lenoir,  N.C,  Caldwell  County,  for 
180  days.  Supporting  shipper:  Polymer 
Processing,  Inc.,  Lenoir,  N.C.  28645.  Send 
protests  to:  Jack  K.  Huff,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  316  East 
Morehead,  Suite  417  (BSR  Building), 
Charlotte.  N.C.  28202. 

No.  MC  128201  (Sub-No.  4  TA).  filed 
September  1.  1970.  AppUcant:  SCHUS- 
TER GRAIN  COMPANY,  INC.,  Seventh 
Avenue  SE.,  Le  Mars,  Iowa  51301.  Ap- 
plicant's representative:  David  R. 
Parker,  Post  Office  Box  2028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ani- 
mal  feed  and  animal  health  products, 
from  Des  Moines,  Iowa,  to  points  in 
Nebraska.  South  Dakota,  and  Minnesota, 
for  150  days.  Supporting  shipper:  Nixon 
&  Co.,  3801  Harney  Street,  Omaha, 
Nebr.  68131.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  304,  Post  Office  Building, 
Sioux  City,  Iowa  51101. 

No.  MC  128940  (Sub-No.  10  TA) ,  filed 
September  1,  1970.  Applicant:  RICH- 
ARD A.  CRAWFORD,  doing  business  as 
R.  A.  CRA"WFORD  TRUCKING  SERV- 
ICE, 9327  Riggs  Road,  Post  Office  Box 
722,  Adelphl,  Md.  20783.  Applicant's  rep- 
resentative: Charles  E.  Creager,  Suite 
523,  816  Easley  Street,  Silver  Spring,  Md. 
20910.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts,  as 
described  In  section  A,  appendix  I  to 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.CC  209  from  points  in  Mil- 
waukee, Wis.,  to  points  in  the  New  York, 
N.Y.,  commercial  zone  as  defined  by  the 
Commission,  for  150  days.  Supporting 
shipper:  Peck  Meat  Packing  Corp.,  231 
South  Muskego  Avenue,  Milwaukee,  Wis. 
53233.  Send  protests  to:  Rot)ert  D.  Cald- 
well, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 12th  and  Constitution  Avenue 
NW..  Washington,  D.C.  20423. 

No.  MC  129162  (Sub-No.  10  TA)  (Cor- 
rection), filed  July  29,  1970,  published  in 
the  Federal  Register,  issue  of  August  11, 
1970,  and  republished  as  corrected  this 
issue.  Applicant:  BERNARD  RAYMOND 
SCHILLI,  ROBERT  BERNARD  SCHIL- 
LI,  TRUSTEE,  doing  business  as  SCHIL- 
LI TRANSPORTATION,  230   St.  Clair 
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Avenue,  East  St.  Louis,  HI.  62201.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Nitrocarbonitrate, 
in  containers,  from  Madisonville,  Ky.,  to 
points  in  Saline  County,  111.,  and  points 
in  Martin  and  Warrick  Coimties.  Ind., 
for  180  days.  Note:  The  purpose  of  this 
republication  Is  to  show  the  change  of 
name  of  applicant.  Supporting  shipper: 
American  C^anamid  Co.,  Industrial 
Chemicals  Division,  Wayne,  N.J.  06470. 
Send  protests  to:  Harold  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
476,  325  West  Adams  Street,  Springfield, 
ni.  62704. 

No.  MC  133514  (Sub-No.  2  TA) ,  filed 
September  1,  1970.  Applicant:  KINNI- 
SON  TRUCK  LINES,  INC.,  511  West 
Coolbaugh,  Red  Oak,  Iowa  51566.  Appli- 
cant's representative:  Samuel  Zacharia, 
711  First  National  Bank  Building, 
Omaha,  Nebr.  68102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods,  and  foodstuffs  (other 
than  those  moving  in  vehicles  equipped 
with  mechanical  refrigeration),  in  con- 
tainers, from  Stockton,  Modesto,  Pitts- 
burg, and  Antioch,  Calif.,  to  points  in 
South  Dakota,  Nebraska,  Minnesota, 
Iowa,  and  Illinois,  for  180  days.  Support- 
ing shipper:  Tillie  Lewis  Foods,  Inc., 
Stockton,  Calif.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 705  Federal  Office  Building, 
Omaha,  Nebr.  68102. 

No.  MC  133937  (Sub-No.  5  TA) ,  filed 
September  1,  1970.  Applicant:  CARO- 
LINA CARTAGE  COMPANY,  INC.,  Air- 
port Road,  Post  Office  Box  1075,  651 
Keith  Drive,  Greenville,  S.C  29607.  Ap- 
plicant's representative:  Henry  P.  Willi- 
mon,  Post  Office  Box  1075,  Greenville, 
S.C.  29607.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  having  a  prior  or 
subsequent  movement  by  air,  between 
airports  located  at  or  near  Charlotte, 
N.C,  and  Atlanta,  Ga.,  for  180  days. 
Supporting  shippers:  Shulman  Air 
Freight,  Post  Office  Box  20873,  Atlanta 
Airport,  Atlanta,  Ga.;  Shulman  Air 
Freight,  Charlotte,  N.C;  Flying  Tiger 
Line,  Inc.,  Scott  Hudgins  Building,  At- 
lanta, Ga.;  Domestic  Air  Express,  Inc., 
Post  Office  Box  45063,  Atlanta,  Ga.; 
Charlotte  Air  Cargo  Association,  Char- 
lotte Airport,  Charlotte,  N.C.  Send  pro- 
tests to:  E.  E.  Strotheid,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  300  Columbia 
Building,  1200  Main  Street,  Columbia, 
S.C.  29201. 

No.  MC  134289  (Sub-No.  3  TA) ,  filed 
August  27,  1970.  Applicant:  CALDWELL 
TRUCK  RENTALS,  INC.,  625  South 
Boulevard,  Lenoir,  N.C,  28645.  Appli- 
cant's representative:  Francis  J.  Ortman, 
Suite  770  Mills  Building,  1700  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Plas- 
tic products  and  plastic  byproducts  (ex- 
cept in   bulk),   from   the   plantsite  of 
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Polymer  Processing,  Inc.,  a  subsidiary  of 
Broyhlll  Furniture  Industries,  Inc.,  at  or 
near  Lenoir.  N.C.,  Caldwell  County,  to 
points  in  Connecticut,  Massachusetts, 
Rhode  Island,  Virginia.  Maryland,  Penn- 
sylvania, New  Jersey,  New  York,  and  the 
District  of  Columbia.  (2)  Materials, 
eguipment  and  supplies  used  in  the  man- 
ufacture of  plastic  products  and  plastic 
byproducts  (except  in  bulk) ,  from  points 
in  Connecticut,  Massachusetts,  Rhode 
Island.  Virginia,  Maryland,  Pennsylva- 
nia. New  Jersey,  New  York,  and  the 
District  of  Columbia,  to  the  plantsite  of 
Polymer  Processing.  Inc..  a  subsidiary  of 
Broyhill  Furniture  Industries.  Inc..  at  or 
near  Lenoir.  N.C..  Caldwell  County,  for 
180  days.  Supporting  shipper:  Polymer 
Processing,  Inc.,  Lenoir,  N.C.  28645.  Send 
protests  to :  Jack  K.  Huff.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  316  East  More- 
head,  Suite  417  (BSR  Building).  Char- 
lotte, N.C.  28202. 

No.  MC  134823  (Sub-No.  1  TA),  filed 
September  1,  1970.  Applicant:  GEORGE 
BRUCE  BROWN.  20  Willowmount  Drive. 
Scarborough.  Ontario.  Canada.  Appli- 
cant's representative:  Willisun  J.  Hirsch, 
43  Niagara  Street,  Buffalo,  N.Y.  14202. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Brick,  from 
ports  of  entry  on  the  international 
boimdary  line  between  the  United  States 
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and  Canada  located  on  the  Niagara 
Ri^  er,  to  points  in  the  town  of  Lancaster, 
Erip  County,  N.Y.,  and  on  return,  for  150 
Supporting  shipper:  Toronto  Brick 
Division  of  United  Ceramics,  Ltd., 
Bayview  Avenue.  Toronto.  Ontario, 
Canada.  Send  protests  to:  George  M. 
Paiker,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
atidns,  518  Federal  Office  Building,  121 
EU;  cott  Street.  Buffalo,  N.Y.  14203. 

I  y  the  Commission. 

tpEAL]        Joseph  M.  Harrington, 
Acting  Secretary. 

Doc.   70-12096;    Piled.  Sept.   10,   1970; 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

FEDERAL  WAGE  GARNISHMENT  LAW 

A  iplications  by  States  for  Exemp- 
lions;  Opportunity  To  Comment 

Pursuant  to  section  305  of  the  Con- 
Credit  Protection  Act  (CCPA)  (15 
1675)  and  Subpart  C  of  29  CFR 
870  (35  F.R.  8226.  May  26.  1970) 
following  States  have  filed  applica- 
tioris  with  the  Administrator  of  the  Wage 
and  Hour  Division  for  exemption  of 
Stale  regulated  garnishments  from  the 
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8:50  a.m.] 


provisions    of    section    303(a)    of    the 
CCPA: 

Virginia.  North  Carolina.    • 

Kentucky.  South  Carolina. 

Kansas.  New  Hampshire. 
Ohio. 

2.  Interested  persons  are  hereby  af- 
forded an  opportunity  to  comment  In 
writing  concerning  each  of  the  applica- 
tions within  30  days  following  publication 
of  this  notice  in  the  Federal  Register. 
Comments  should  be  addressed  to  the 
Administrator,  Wage  and  Hour  Division, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210. 

3.  Copies  of  the  application  of  each 
State  shall  be  available  for  public  in- 
spection and  copying  during  business 
hours  at  the  national  ofiBce  of  the  Wage 
and  Hour  Division  and  in  the  regional 
office  of  the  Wage  and  Hour  Division  in 
which  the  State  is  located. 

4.  The  rules  published  in  29  CFR  Part 
870  shall  govern  action  upon  each 
application. 

Signed  at  Washington,  D.C,  this  4th 
day  of  September  1970. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

[F.R.  Doc.   70-12118;    Filed,  Sept.   10,   1970; 
8:52  a.m.] 
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THE  PRESIDENT 

EXECUTIVE  ORDER 

Enlarging  the  membership  of  the 
President's  Commission  for  the 
Observance  of  the  Twenty-fifth 
Anniversary  of  the  United  Na- 
tions    14375 

EXECUTIVE  AGENCIES 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Rules  and   Regulations 

Tobacco,  flue-cured,  1970-71  and 
subsequent  marketing  years; 
miscellaneous  amendments 14377 

Wheat;  processor  marketing  cer- 
tificate regulations;  interpreta- 
tion    14379 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Stabilization 
and  Conservation  Service;  Con- 
sumer and  Marketing  Service. 

Notices 

Oklahoma;  designation  of  areas 
for  emergency  loans- 14410 

ARMY  DEPARTMENT 

Rules  and   Regulations 

Availability  of  Information;  re- 
lease of  Information  and  records 
from  flies 14384 

National  Guard;  enlisted  men 14384 

Notices 

Arlington  National  Cemetery;  mo- 
tor vehicular  traffic 14409 

ATOMIC  ENERGY  COMMISSION 

Notices 

Northern  Indiana  Public  Service 
Co.;  receipt  of  application  for 
construction  permit  and  facility 
license  14413 

CENSUS  BUREAU 

Rules  and  Regulations 

Foreign  trade  statistics;  elimina- 
tion of  shipper's  export  declara- 
tion requirements  for  certain 
NASA  shipments 14388 

CIVIL  AERONAUTICS  BOARD 

Rules  and   Regulations 
Terms,  conditions,  and  limitations 
of  foreign  air  carrier  permits; 
airport     authorization     proce- 
dures    14382 

Notices 
Hearings,  etc.: 
American  Airlines,  Inc.,  et  al..  14414 
Chicago/Atlanta-Jamaica  serv- 
ice investigation 14414 

Continental  Air  Lines,  Inc 14415 

International  Air  Transport  As- 
sociation    14415 

Northeast   corridor   VTOL   in- 
vestigation    14415 
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CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 
Excepted  service: 

Executive  Office  of  the  Presi- 
dent   14377 

U.S.  Information  Agency 14377 

Pay  under  the  general  schedule; 

superior  qualifications  s^point- 

ments 14377 

COAST  GUARD 
Proposed  Rule  Making 
Anchorage  grounds;  Block  Island 

Sound,  N.Y 14407 

Drawbridge     operation;     Doctors 

Inlet,  Fla 14408 

Notices 

East  Pascagoula  River,  Miss.;  pub- 
lic hearing  on  proposed  bridges.  14413 

COMMERCE  DEPARTMENT 

See  Census  Bureau. 

CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations 

Olives  grown  in  California;  han- 
dling: 

Miscellaneous  amendments 14380 

Sizes  of  processed  olives;  cor- 
rection    14381 

Proposed   Rule  Making 
Milk  handling  in  certain  market- 
ing areas;  suspension  of  cer- 
tain provisions : 

Quad  Cities-Dubuque 14406 

St.  Louis-Ozarks 14406 

DEFENSE  DEPARTMENT 

See  Army  Department. 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directives: 

Boeing  airplanes 14381 

McDonnell  Douglas  airplanes__  14381 

Transition  areas: 

Alterations    (2   documents) 14382 

Designation 14382 

FEDERAL  MARITIME 

COMMISSION 

Notices 

Independent    ocean    freight   for- 
warder licenses ;  revocation: 

Inter-Nations  Forwarding  Co..  14417 

Union  Storage  Co.,  Inc 14417 

South  African  Marine  Corp.,  Ltd., 

and  Durban  Lines  (Pty),  Ltd.; 

agreement  filed 14417 

FEDERAL  POWER  COMMISSION 

Proposed  Rule  Making 

Exemption  of  small  producers 
from  regulation;  extension  of 
time   14401 , 


Notices 
Hearings,  etc.: 
Alabama-Tennessee     Natural 

Gas   Co 14423 

Britain,  B.M.,  et  al 14417 

Consolidated  Gas  Supply  Corp. 

and  Tennessee  Gas  Pipeline 

Co  14423 

El  Paso  Natural  Gas  Co 14423 

Kansas-Nebraska   Natural  Gas 

Co  14424 

Mountain  Fuel  Supply  Co.    (2 

documents) 14424 

Natural  Gas  Pipeline  Company 

of  America  et  al 14425 

Northern  States  Power  Co 14425 

Pacific  Power  &  Light  Co 14426 

FEDERAL  TRADE  COMMISSION 
Rules  and  Regulations 
Prohibited  trade  practices: 
Beckerman,  Morris,  and  Morris 

Beckerman  Woolen  Co 14389 

Kadima,     Inc.,     and     Samuel 

Baruch 14389 

M.  Reiner  &  Sons,  Inc.,  et  al__.  14389 
Miss    Holiday    Originals,    Inc., 

and  Marvin  Cohen 14390 

Nat  Abrams  Purs,  Inc.,  and  Nat 

Abrams    14390 

Pickfair  Place,  Ltd.,  et  al 14391 

FISH  AND  WILDLIFE  SERVICE 

Rules  and   Regulations 
Piedmont  National  Wildlife  Ref- 
uge, Ga.;  hunting 14384 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 
New  animal  drugs  for  use  in  ani- 
mal feeds;  diethylstilbestrol 14391 

Triacetyloleandomycin,  tetracy- 
cline, oxytetracycline,  or  peni- 
cillin in  combination  with  anti- 
histamines and/or  analgesics 
and/or  decongestants  for  oral 
use    14392 

Notices 

Charles  Pfizer  and  Co.,  Inc.;  op- 
portunity for  hearing  regard- 
ing Antivert  Tablets 14411 

Drug  product  for  veterinary  use 
containing  sulfanitran  and 
other  drugs;  efficacy  study  im- 
plementation      14412 

New-drug      applications;      with- 
drawal of  approval : 
Pentylenetetrazol   -   containing 
drugs  for  human  use : 
Nysco  Laboratories,  Inc.,  and 

Hart  Laboratories 14412 

Philips  Roxane  Laboratories.  14412 
Pree-MT  Tablets;  Carter- Wal- 
lace,  Inc 14411 

GENERAL  SERVICES 
ADMINISTRATION 

Notices 

Secretary  of  the  Treasury;  dele- 
gation of  authority 14426 

{Oonitnved  on  next  page) 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order   1 1 557 

ENLARGING  THE  MEMBERSHIP  OF  THE  PRESIDENT'S  COMMISSION  FOR 
THE  OBSERVANCE  OF  THE  TWENTY-FIFTH  ANNIVERSARY  OF  THE 
UNITED  NATIONS 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States,  Executive  Order  No.  11546  of  July  9,  1970,  entitled  "Estab- 
lishing the  President's  Commission  for  the  Observance  of  the 
Twenty-fifth  Anniversary'  of  the  United  Nations,"  is  hereby  amended 
by  substituting  tlie  following  for  subsection  (b)  of  sectional : 

"(b)  The  Commission  shall  be  composed  of  not  more  than  fifty 
members,  as  follows:  (1)  not  more  than  forty-two  memljers  wlio  shall 
be  appointed  by  the  President  from  public  or  private  life,  (2)  four 
persons  who  are  members  of  the  Senate  and  are  hereafter  designated 
as  members  of  the  Conmiission  by  the  President,  and  (3)  four  persons 
who  are  members  of  the  House  of  Kepresentatives  and  are  hereafter 
designated  as  members  of  the  Commission  by  the  President.  The 
President  shall  designate  the  Chainnan  and  the  Vice-Chairman  from 
among  the  members  of  the  Commission." 


(^2jJ^<^Cj^ 


The  White  House, 

September  10, 1970. 

[F.R.  Doc.  70-12244;  Filed,  Sept  10,  1970;  2:51  p.m.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  1 1 557 

ENLARGING  THE  MEMBERSHIP  OF  THE  PRESIDENT'S  COMMISSION  FOR 
THE  OBSERVANCE  OF  THE  TWENTY-FIFTH  ANNIVERSARY  OF  THE 
UNITED  NATIONS 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  T"^nited 
States,  Executive  Order  No.  11546  of  July  9,  1970,  entitled  "Estab- 
lishing the  President's  Commission  for  the  Observance  of  the 
Twenty-fifth  Anniversary  of  the  United  Nations,"  is  hereby  amended 
by  substituting  the  following  for  subsection  (b)  of  section  1 : 

"(b)  The  Commission  shall  be  composed  of  not  more  than  fifty 
members,  as  follows :  ( 1 )  not  more  than  forty-two  meml)er3  who  shall 
be  appointed  by  the  President  from  public  or  private  life,  (2)  four 
persons  who  are  members  of  the  Senate  and  are  hereafter  designated 
as  members  of  tlie  Conmiission  by  the  President,  and  (3)  four  persons 
■who  arc  members  of  the  House  of  Representatives  and  are  hereafter 
designated  as  members  of  the  Commission  by  the  President.  The 
President  shall  designate  the  Chairman  and  the  Vice-Cliainnan  from 
among  the  members  of  the  Commission." 


(^IjL^^^-TC:^ 


The  White  House, 

Septen^er  10,1970. 

[F.R  Doc.  70-12244;  Filed,  Sept  10,  1970;  2:51  p.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President 

Section  213.3303  is  amended  to  show 
that  the  positions  of  Special  Assistant 
to  the  Director,  Confidential  Assistant 
to  the  Director,  Confidential  Assistant  to 
the  Deputy  Director,  and  Courier,  OfiBce 
of  Telecommunications  Policy,  are  ex- 
cepted under  Schedule  C.  Effective  on 
publication  In  the  Federal  Register, 
paragraph  (1)  Is  added  to  §  213.3303  as 
set  out  below. 

§213.3303     Executive    Ofllce    of    the 
President 

•  •  •  •  • 

(i)  Office  of  Telecommunications  Pol- 
icy. (1)  One  Special  Assistant  to  the 
Director. 

(2)  One  Confidential  Assistant  to  the 
Director. 

(3)  One' Confidential  Assistant  to  the 
Deputy  Director. 

(4)  One  Courier. 

(5    U.S.C.    3301,    3302,    E.O.    10577;    S    CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice COMJUSSION, 

[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc.   70-12219;    Plied.   Sept.   11.   1970; 
8:52  a.m.] 


PART  213— EXCEPTED  SERVICE 

U.S.  Information  Agency 

Section  213.3328  is  amended  to  show 
that  one  additional  position  of  Secretar- 
ial Assistant  to  the  Deputy  Director  Is 
excepted  imder  Schedule  C.  Effective  on 
publication  In  the  Federal  Register, 
paragraph  (a)  of  §  213.3328  is  amended 
as  set  out  below. 

§  213.3328     U.S.  Information  Agency. 

(a)  Two  Secretarial  Assistants  to  the 
Deputy  Director. 

•  •  •  •  • 

(6    VS.C.    3301,    3302,    E.O.    10577;    3    CFR 
1954-58  CcMnp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]    James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PJl.  Doc.  70-12218;    Piled,   Sept.   11.   1970; 
8:S3  ajn.] 


PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

Superior  Qualifications  Appointments 

Part  531  is  amended  to  clarify  the  re- 
quirement for  a  break  In  service  after 
previous  Federal  employment  before  a 
superior-qualifications  appointment. 
Section  531.203(b)  (2)  is  amended  as  set 
out  below. 

§531.203     General  provisions. 

•  •  •  •  • 

(b)  Superior  qualifications  appoint- 
ments. •   •   • 

(2)  An  agency  may  make  a  superior 
qualifications  appointment  by  new  ap- 
pointment or  by  reemployment  except 
that  when  made  by  reemployment,  the 
candidate  must  have  a  break  in  service 
of  at  least  90  calendar  days  from  his  last 
period  of  Federal  employment  or  employ- 
ment with  the  government  of  the  Dis- 
trict of  Columbia  (other  than  (i)  employ- 
ment under  an  appointment  as  an  expert 
or  consultant  imder  section  3109  of  title 
5,  United  States  Code,  (ii)  employment 
under  a  temporary  appointment  effected 
primarily  in  furtherance  of  a  postdoc- 
toral research  program  or  effected  as  a 
part  of  a  predoctoral  or  postdoctoral 
training  program  during  which  the  em- 
ployee receives  a  stipend,  (ill)  employ- 
ment as  a  member  of  the  Commissioned 
Corps  of  the  Environmental  Science 
Services  Administration  or  the  Commis- 
sioned Corps  of  the  Public  Health  Serv- 
ice, or  (Iv)  employment  which  is  not  both 
full-time  employment  and  the  principal 
employment  of  the  candidate). 
•  •  •  •  , 

(5  U.S.C.  5333) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 
Executive  Assistant  to 

the  Commissioners. 

IP.R.  Doc.   70-12220;    PUed,  Sept.   11,   1970; 
8:52  a.in.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 

AND  ACREAGE  ALLOTMENTS 

[Amdt.  2] 

PART  725— FLUE-CURED  TOBACCO 

Subpart — Flue-Cured  Tobacco,  1970- 
71  and  Subsequent  Marketing  Years 

MlSCELLANlOTTS    AMENDMENTS 

On  page  10524  of  the  Federal  Regis- 
ter of  June  27, 1970.  there  was  published 


a  notice  of  proposed  rule  making  to  issue 
amendments  to  the  regulations  relating 
to  farm  acreage  allotments,  farm  mar- 
keting quotas,  the  Issuance  of  marketing 
cards,  the  identification  of  marketings  of 
tobacco,  the  collection  and  refund  of 
penalties,  and  the  records  and  reports 
required  of  producers,  warehousemen, 
dealers,  truckers,  storage  firms,  and 
Kansas  City  Data  Processing  Center  for 
Flue-cured  tobacco  for  the  1970-71  and 
subsequent  marketing  years.  Interested 
persons  were  given  15  days  after  publi- 
cation of  such  notice  In  which  to  submit 
written  data,  views,  and  recommenda- 
tioas  with  respect  to  the  proposed  regu- 
lations. The  data,  views,  and  recommen- 
dations which  were  submitted  pursuant 
to  said  notice  were  duly  considered 
within  the  limits  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended. 

Since  farmers  are  in  the  process  of 
marketing  the  1970  crop,  it  is  essential 
that  these  regulations  be  made  effective 
at  the  earliest  possible  date.  Accordingly, 
this  document  shall  become  effective 
upon  the  date  of  filing  with  the  Director, 
OflBce  of  the  Federal  Register. 

With  one  exception,  all  the  proposed 
amendments  to  the  r^ulations  are 
adopted  along  with  two  additions.  The 
first  addition  Is  to  amend  {  725.72  to 
authorize  leases  and  transfers  of  sdlot- 
ments  for  years  subsequent  to  1970  and 
for  a  term  of  years  not  to  exceed  five,  as 
provided  by  Public  Law  91-284,  approved 
June  19,  1970,  which  was  subsequent  to 
the  date  the  notice  was  published  in  the 
Federal  Register.  The  second  addition 
amends  paragraph  (d)  of  S  725.95  to 
provide  that  as  one  of  the  conditions  for 
not  requiring  payment  of  penalty,  the 
failure  to  record  or  improper  recording 
by  a  marketing  recorder  or  other  ASCS 
employee  must  not  have  been  so  large  as 
to  place  the  farm  operator  or  another 
producer  on  the  farm  on  notice  of  the 
failure  or  error.  Under  the  regulation 
prior  to  this  amendment,  the  placing  of 
notice  applied  only  to  the  farm  operator. 
The  one  proposed  amendment  which 
has  not  been  adopted  was  to  use  the 
"actual  farm  yield"  in  lieu  of  the  "farm 
yield"  in  computing  the  amount  of  mar- 
keting quota  penalty  in  case  of  a  viola- 
tion as  provided  In  §  725.95(a).  Since 
"farm  yield"  is  defined  In  the  Agricul- 
tural Adjustment  Act  of  1938,  as 
amended,  and  is  readily  available,  it  has 
been  determined  to  continue  the  use  of 
"farm  yield"  in  such  a  computation. 

The  first  amendment  herein  contains 
three  changes  in  §  725.70.  In  paragraph 
(b).  the  requirement  that  the; actual  or 
facsimile  signature  of  a  member  of  the 
county  committee  appear  on  the  notice 
of  allotment  and  quota  has  been  deleted. 
This  will  permit  the  preparation  of  the 
allotment  notice  in  the  Kansas  City  Data 
Processing  Center.  Also,  In  paragraph 
(b) .  the  posting  in  the  county  ofBce  for 
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public   information   of   a   copy    of   the 
printout  of  the  allotment  notice 
would  be  authorized  in  lieu  of  a  cop; ' 
the  allotment  notice.  In  E>aragraphs 
and   (e)    there  is  added  a  provisiot 
make  the  erroneous  notice  of  allotirent 
or  quota  applicable  if  the  farm  operator 
prior  to  planting  the  tobacco  has  m 
rially  changed  his  position  to  enable 
to  produce  the  tobacco  crop  in 
on  the  erroneous  notice.  These  char 
to  paragraphs  (d)  and  (e^  will  make 
provision  the  same  as  now  applicabl ! 
cotton   and  other  commodities. 

The  second  amendment  contain.s 
necessary  amendments  to  5  725.72 
carry  out  the  provisions  of  Public 
91-284.  approved  June  19.  1970.  It 
means  a  change  in  paragraph  <k 
§  725.72  to  delete  the  reference  to  " 
ASCS-375.  which  will  no  lonser  be 

The  third  amendment  adds  a 
graph  (h)  to  5  725.87  to  provide  for 
ing  a  marketing  card  entitling  the 
bacco  to  be  eligible  for  price  suppoit 
the  excess  acresige  on  the  farm  does 
exceed  the  applicable  tolerance  in 
718  of  this  chapter  (larger  of  0.10 
or  10  percent  of  the  allotment,  but 
exceed  2  acres* . 

The   fourth   amendment   adds   . 
graph   (d)    to  §  725.92   to  establish 
penalty  rate  applicable  to  marketing^ 
1970  crop  excess  tobacco. 

The  fifth  amendment  makes  clear 
in  computing  the  amount  of  penalty 
false  identification  or  failure  to 
under  S  725.95(a) ,  the  excess  acres  5 
be  determined  as  the  number  of 
harvested  in  excess  of  the  effective 
acresige  allotment.  The  fifth 
also  contains  the  amendment  to 
graph  (d)  of  J  725.95  relating  to  [the 
conditions  for  not  requiring  paymen;  of 
the  penalty  which  was  discussed  aljove 
as  the  second  addition  to  the  reg 

The  sixth  amendment  is  similar  to 
fifth  amendment  and  makes  clear 
in  computing  tJie  amount  of  reduct 
allotment  under  $  725.98(h>   for  fai 
of  a  producer  to  file  reports,  filing 
reports,  falsely  Identifying  tobacco 
failure  to  return  marketing  card, 
percentage  reduction  shall  be  the 
cenfcage  which  the  amount  of  tobaccp 
violation  is  of  the  effective  farm 
keting  quota  rather  than  the  farm 
keting  quota. 

The  seventh  amendment  corrects 
title  of  the  form  to  be  used  by 
operators  in  certifying  whether  or 
they  have  used  DDT  or  TDE  on  ' 
1970  crops  of  tobacco,  as  stated 
S  725.111.  to  the  title  on  the 
form. 

The  amendments  are  as  follows: 

1.  Section  725.70,  paragraphs  (b),  td), 
and  (e)  are  amended  to  read  as  follows: 
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§  725.70  .Approval  of  allot nienl.s 
markrtin';  quotas  and  nolice<>  to 
operators. 


(b)  Notice  to  farm  operator.  An  )fia- 
cial  notice  of  the  effective  farm  acre  age 
allotment  and  the  effective  farm  mar:  let- 
Ing  quota  shall  be  mailed  to  the  open  itor 
of  each  farm  shown  by  the  record  i  of 
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the  county  committee  to  be  entitled  to 
an  allotment.  The  notice  to  the  operator 
of  the  farm  shall  constitute  notice  to  all 
persons  who  as  operator,  landlord,  ten- 
ant, or  sharecropper  are  interested  in  the 
farm  for  which  the  allotment  is  estab- 
lished. Insofar  as  practical,  all  notices 
shall  be  mailed  in  time  to  b^  received 
prior  to  the  date  of  any  tobacco  market- 
ing quota  referendum.  A  copy  of  such 
notice  containing  thereon  the  date  of 
mailing  or  a  printout  summary  of  such 
data  shall  be  maintained  for  not  less 
than  30  days  in  a  conspicuous  place  in 
the  county  office  and  shall  thereafter  be 
kept  available  for  public  inspection  in 
the  office  of  the  county  committee.  A 
copy  of  the  notice  of  allotment  and  mar- 
keting quota  certified  as  true  and  cor- 
rect shall  be  furnished  without  charge  to 
any  person  interested  in  the  farm  for 
which  the  allotment  is  established. 
•  «  *  *  • 

(d)  Allotment  erroneous  notice.  If  the 
official  written  notice  of  the  farm  acre- 
age allotment  and  marketing  quota  is- 
sued for  any  farm  erroneously  stated  an 
acreage  allotment  larger  than  the  cor- 
rect effective  farm  acreage  allotment,  the 
acreage  allotment  shown  on  the  erro- 
neous notice  shall  be  deemed  to  be  the 
tobacco  acreage  allotment  for  the  farm 
for  the  current  marketing  year  only,  if 
the  county  committee  determines  (with 
approval  of  the  State  executive  director) 
that  ( 1 )  the  error  was  not  so  gross  as  to 
place  the  operator  on  notice  thereof,  and 
(2)  that  the  operator,  relying  upon  such 
notice  and  acting  in  good  faith  (i)  ma- 
terially changes  his  position  to  enable 
him  to  produce  the  allotment  crop  (for 
example  obligated  expenditures  of  funds 
for  land  preparation,  additional  equip- 
ment and  labor)  or  (ii)  has  planted  an 
acreage  of  tobacco  in  excess  of  the  cor- 
rect effective  farm  acreage  allotment. 

(e)  Marketing  quota  erroneous  no- 
tice. If  the  official  notice  of  acreage  al- 
lotment and  marketing  quota  issued  for 
a  farm  erroneously  stated  a  marketing 
quota  larger  than  the  correct  effective 
farm  marketing  quota,  the  marketing 
quota  shown  on  the  erroneous  notice 
shall  be  deemed  to  be  the  marketing 
quota  and  the  basis  for  marketing 
quota  penalty  computation  for  the  farm 
for  the  current  marketing  year  only, 
if  the  county  committee  determines 
(with  approval  of  the  State  executive  di- 
rector) that  (1)  the  error  was  not  so 
gross  as  to  place  the  operator  on  notice 
thereof,  and  (2)  that  the  operator,  rely- 
ing upon  such  notice  and  acting  in  good 
faith  (i)  materially  changed  his  posi- 
tion to  enable  him  to  produce  the  allot- 
ment crop  (for  example  obligated  ex- 
penditures of  funds  for  land  preparation, 
additional  equipment  and  labor)  or  (ii) 
had  planted  tobacco  on  the  farm  and 
was  not  notified  of  the  correct  farm 
marketing  quota  prior  to  planting  the 
tobacco.  Undermarketings  ajid  overmar- 
ketings  for  fawms  for  which  the  errone- 
ous notice  of  marketing  quota  Is  applied 
shall  be  determined  based  on  the  cor- 
rect effective  farm  marketing  quota  for 
the  farm. 


2.  Section  725.72,  paragraphs  (a),  (b), 
and  (k) ,  are  amended  to  read  as  follows: 

§  723.72      I^easc  and  transfer  of  tobacco 
marketing  quotas. 

(a)  Farms  eligible.  For  the  1970  and 
subsequent  crop  years,  notwithstanding 
the  provisions  of  §§725.51  through 
725.71,  but  subject  to  the  limitations  pro- 
vided in  this  section,  the  owner  and  op- 
erator (acting  together  If  different 
pei-sons)  of  any  farm  for  which  an  old 
farm  tobacco  acreage  allotment  is  es- 
tablished for  the  current  year  may  lease 
and  transfer  all  or  any  part  of  the  farm 
marketing  quota  established  for  suoh 
farm  to  any  other  owner  or  operator  of 
a  farm  in  the  same  county  with  a  cur- 
rent year's  allotment  (old  or  new  farm) 
for  Flue-cured  tobacco  for  use  on  such 
farm.  The  allotment  established  for  a 
farm  as  pooled  allotment  under  Part  719 
of  this  chapter  may  be  leased  and  trans- 
ferred during  the  3-year  life  of  the 
pooled  allotment.  The  lease  and  trans- 
fer of  marketing  quotas  shall  be  recog- 
nized and  considered  valid  by  the  coimty 
committee  subject  to  the  conditions  set 
forth  in  this  section. 

(b)  Lease  ofirreemenf  period.  Any  lease 
for  1970  shall  be  made  on  an  annual 
basis,  and  any  lease  for  the  1971  and 
subsequent  crops  shall  be  made  for  such 
term  of  years  not  to  exceed  five  as  the 
parties  thereto  agree,  and  on  such  other 
terms  and  conditions,  except  as  other- 
wise provided  in  this  section,  as  the  par- 
ties thereto  agree. 

•  *  •  *  • 

(k)  Revised  notices.  A  revised  notice 
showing  the  effective  farm  acreage  allot- 
ment and  effective  farm  marketing  quota 
after  lease  and  transfer  shall  be  issued 
by  the  county  committee  to  each  of  the 
operators  of  all  farms  involved  in  the 
lease  and  transfer  agreement. 

•  •  •  *  • 

3.  Section  725.87  is  amended  by  adding 
paragraph   (h)   to  read  as  follows: 

§  725.87      Issuance  of  marketing  cards. 

•  •  •  •  • 

(h)  Farms  eligible  for  price  support 
when  certification  acreage  exceeded. 
Notwithstanding  the  provision  in  para- 
graph (d)(1)  of  this  section,  if  a  farm 
operator  in  a  certification  county  cer- 
tified the  tobacco  acreage  to  be  within 
the  farm  allotment  and  a  farm  check 
discloses  that  such  allotment  has  been 
exceeded  but  by  not  more  than  the  ap- 
plicable tolerance  In  Part  718  of  this 
chapter,  the  marketing  card  issued  for 
the  farm  would  entitle  the  tobacco  to 
price  support.  (The  card  would  not  bear 
the  notation  set  forth  in  paragraph  (d) 
of  this  section.) 

4.  Section  725.92  is  amended  by  adding 
paragraph  (d)   to  read  as  follows: 

§  725.92     Rate  of  penalty. 

•  •  •  •  • 
(d)(1)   Average    market    price.    The 

average  market  price  as  determined  by 
the  Crop  Reporting  Board  for  the  mar- 
keting year  specified  was : 


Average  Market  Price 
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Marketing  year: 
1969-70  


Cents  per 

pound 
73.4 


(2)  Rate  Of  penalty  per  pound.  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  during  the  marketing  year  spec- 
ified shall  be : 

Rate  or  Penaltt 

Cents  per 
Marketing  year:                                       pound 
1970-71    64 

5.  Section  725.95,  paragraphs  (a)  and 
(d) ,  are  amended  to  read  as  follows: 

§  725.95  Producers  penalties;  false  iden- 
tifications; failure  to  account;  can- 
celed allotments;  overniarketing  pro- 
portionate share. 

(a)  Penalties  for  false  identification 
or  failure  to  account.  If  any  producer 
falsely  identifies  or  fails  to  account  for 
the  disposition  of  any  tobacco  produced 
on  a  farm,  penalty  at  the  full  rate  shall 
be  due  on  the  larger  of:  (1)  The  actual 
marketings  above  110  percent  of  the  ef- 
fective farm  marketing  quota,  or  (2)  the 
amoimt  of  tobacco  equal  to  25  percent  of 
the  effective  farm  marketing  quota  plus 
the  amoimt  determined  by  multiplying 
the  farm  yield  times  the  number  of  acres 
harvested  in  excess  of  the  effective  farm 
acreage  allotment. 

•  •  •  •  » 

(d)  Penalties  not  to  be  assessed.  If  the 
farm  operator  or  another  producer  on 
the  farm  markets  a  quantity  of  tobacco 
above  110  percent  of  the  effective  mar- 
keting quota  for  the  farm  and  such  over- 
age is  foimd  to  have  been  caused  by  the 
failure  to  record,  or  improper  recording 
of,  tobacco  poundage  data  on  the  mar- 
keting card,  that  amount  of  the  penalty 
as  was  due  to  such  failure  to  record  or 
Improper  recording  will  not  be  required 
to  be  paid  by  the  farm  operator  or  other 
producer  if:  (1)  For  amounts  of  $10  or 
less  the  county  committee,  with  the  ap- 
proval of  the  State  committee,  and  (2) 
for  amounts  above  $10  the  county  com- 
mittee, with  the  approval  of  the  State 
committee,    and    the   Deputy   Adminis- 
trator,   determines    that    each    of    the 
following  conditions  is   applicable:    (i) 
The  failure  to  record  or  incorrect  re- 
cording   resulted    from    action    or    in- 
action of  a  marketing  recorder  or  an- 
other ASCS  employee,  (ii)  such  failure 
or  error  was  not  so  large  as  to  place  the 
farm  operator  or  another  producer  on 
the  farm  on  notice  of  the  failure  or  error, 
and  (ill)  the  producer  relied  in  good  faith 
«m  the  erroneous  entries  on  the  card  re- 
sulting from  such  failure  or  error.  Over- 
marketings  for  a  farm  for  which  the 
marketing  penalty  will  not  be  required 
to  be  paid  pursuant  to  the  provisions  of 
this  paragraph  (d)  shall  be  determined 
based  upon  the  correct  effective  farm 
niarketing  quota  and  correct  actual  mar- 
ketings of  tobacco  from  the  farm. 

e.  Section  725.98.   paragraph   (h)    Is 
amended  to  read  as  follows: 

§  725.98    Producers'  records  and  reports. 
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(h)  Amount  of  allotment  reduction. 
The  amount  of  reduction  In  the  allot- 
ment for  the  current  year  for  a  viola- 
tion described  in  paragraph  (a) .  (e) ,  (f ) , 
or  (g)  of  this  section  shall  be  that  per- 
centage which  the  amount  of  tobacco 
involved  in  the  violation  is  of  the  respec- 
tive effective  farm  marketing  quota  for 
the  farm  for  the  year  in  which  the  vio- 
lation occurred.  Such  percentage  shall 
then  be  applied  after  application  of  the 
national  factor  to  the  preliminary  allot- 
ment, but  before  adjusting  for  over  or 
undermarketings.  Where  the  amount  of 
tobacco    involved    in    the    violation (s) 
equals  or  exceeds  the  amount  of  the  farm 
marketing  quota,  the  amount  of  reduc- 
tion shall  be  100  percent  and  no  deduc- 
tion will  be  made  in  subsequent  years 
for   the   violation(s) .   The   quantity   of 
tobacco  in  violation  shall  be  the  amount 
of  tobacco  as  determined  by  the  coimty 
committee.   If   the   actual   quantity   of 
tobacco  is  known,  such  quantity  shall  be 
determined  by  the  county  committee  to 
be  the  amount  of  tobacco  involved  in  the 
violation.  If  the  actual  quantity  of  to- 
bacco is  not  known,  the  county  commit- 
tee   shall    determine    the    quantity    in 
violation  in  the  following  manner:  The 
yield  per  acre  and  the  total  production 
of  tobacco  on  the  farm  shall  be  deter- 
mined by  taking  into  consideration  the 
condition  of  the  crop  during  production, 
if  known,  and  the  actual  yield  per  acre 
of  tobacco  on  other  farms  in  the  locality 
on  which  the  soil  and  other  physical 
factors  affecting  the  production  of  to- 
bacco are  similar:  Provided,  That  the 
determination  of  the  total  production  of 
tobacco  on  the  farm  shall  not  exceed  the 
harvested  acreage  of  tobacco  on  the  farm 
multiplied  by  the  average  actual  yield  on 
farms  In  the  locality  on  which  the  soil 
and  other  physical  factors  affecting  the 
production  of  tobacco  are  similar.  The 
yield  per  acre  as  so  determined  by  the 
county  committee  shall  be  deemed  to  be 
the  actual  production  per  acre.  Where 
the  actual  quantity  of  tobacco  produced 
on  acreage  not  Included  in  a  report  of 
acreage  is  not  known,  such  quantity  shall 
be  determined  by  the  county  committee 
to  be  the  quantity  resulting  from  multi- 
plying the  yield  per  acre  for  the  farm 
determined  as  aforesaid,  by  the  acreage 
not  shown  on  a  report  of  acreage.  Where 
the  amount  of  tobacco  produced  on  or 
marketed  from  a  farm  is  not  known, 
such  quantities  shall  be  determined  by 
the  county  committee  to  be  the  quantity 
of   tobacco   remaining   after  deducting 
from  the  total  production  on  the  farm 
as  determined  aforesaid,  the  quantity  of 
tobacco  for  which  proof  of  production 
and  marketing  has  been  furnished.  The 
acreage  reductions  required  under  this 
section  shall  be  in  addition  to  any  other 
adjustments  made  under  these  regula- 
tions and  any  amendments  thereto  later 
Issued. 

•  •  •  •  • 

7.  Section  725.111(b)   Is  amended  to 
read  as  follows: 
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§  725. 11 1      Determination  of  use  of  DDT 
and  TDE. 

•  •  •  ♦  » 

(b)  Producer's  report.  For  each  farm 
on  which  Flue-cured  tobacco  is  pro- 
duced, the  farm  operator  or  any  pro- 
ducer on  the  farm  shall  for  each  year, 
beginning  with  the  1970  crop,  file  with 
the  county  office  a  report  on  MQ-38, 
Certification  of  DDT  or  TDE  used  on 
Tobacco,  showing  whether  or  not  DDT  or 
TDE  was  used  on  the  tobacco  in  the  field 
or  after  being  harvested. 

«  •  •  •  « 

(Sees.  301,  313,  314,  316,  317.  362,  372-375,  52 
Stat.  38,  as  amended,  47,  as  amended.  48.  as 
amended,  79  Stat.  118,  as  amended,  79  Stat. 
66,  52  Stat.  62,  as  amended,  52  Stat.  65,  as 
amended,  66.  as  amended;  7  U.S.C.  1301  1313 
1314,  1314b,  1314c.  1362,  1372-1375) 

Note:  The  reporUng  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Effective  date:  Date  of  filing  this  docu- 
ment with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 4,  1970. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[F.R.   Doc.   70-12201;    Piled,  Sept.   11,   1970; 
8:51  ajn.J 


SUBCHAPTER   C— SPECIAL   PROGRAMS 
PART      777  — PROCESSOR      WHEAT 
MARKETING    CERTIFICATE     REGU- 
LATIONS 

Interpretation 

The  following  interpretation  is  issued 
of  7  CFR  777.3  (u)  (§  777.3 (u)  of  the  Re- 
publication of  the  Processor  Wheat  Mar- 
keting Certificate  Regulations  (33  F.R. 
14676,  as  amended)). 

The  question  has  been  raised  by  a  proces- 
sor who  produces  flour  second  clears  whether 
clears  produced  from  a  blend  of  wheat  grown 
In  the  United  States  and  wheat  grown  out- 
side the  United  States  would  be  eligible  for 
refund  of  certificate  costs. 

The  definition  of  flour  second  clears 
(5'?77.3(u))  excludes  flour  clears  produced 
from  wheat  grown  outside  the  United  States. 
This  definition  states  In  part  the  following: 

"(u)  'Flour  second  clears,'  means  a  co- 
product  of  patent  flours  (Including  Durum 
patent  flour)  which  Is  produced  In  a  72  per- 
cent extraction  rate  type  of  milling  operation 
In  the  United  States  from  wheat  produced  in 
the  United  States  and  which  meets  the  re- 
quirements of  this  paragraph."  •  -  • 
Under  this  definition,  in  the  case  of  clears 
produced  from  a  blend  of  domestic  and  Im- 
ported wheat,  the  portton  of  the  clears  at- 
tributable to  domestic  wheat  contained  in 
the  blend  may  qualify  as  flour  second  clears 
eligible  for  a  refimd  if  It  otherwise  meets  the 
requisite  provisions  of  the  regulations.  The 
portion  of  the  clears  attributable  to  the  Im- 
ported wheat  contained  in  the  blend  cannot 
qualify  for  a  refund  since  it  was  not  processed 
Irom  wlieat  produced  in  the  United  States. 
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Section  777.18(c)  of  the  regulations  ]  ro- 
vldes  with  certain  exceptions  that  If  a  p  oc- 
essor  blends  flour  second  clears  with  n  on- 
qualifying  clears  the  entire  blended  quan  ity 
shall  be  Ineligible  for  a  refund.  This  seel  Ion 
Is  Inapplicable  to  the  Instant  cose  sine  i  it 
relates  only  to  the  blending  of  clears  obtai  led 
in  the  processuig  operation  and  not  to  the 
blending  of  wheat  which  occurs  prior  to 
processing. 

If  a  processor  who  has  produced  cli  ar» 
from  a  blend  of  domestic  and  imported  wt  eat 
wishes  to  malce  eligible  for  a  certificate  re- 
fund the  quantity  of  flour  second  clears  ob- 
tained from  a  blend  of  domestic  and  impoi  ted 
wheat  he  must  provide  a  certification  on 
Form  CCC-165  for  such  eligible  fiour  sec  ind 
clears  as  required  In  §  777.18(b).  The  qu  m- 
tlty  for  which  the  certification  Is  provi  led 
shall  be  determined  by  multiplying  the  i  er- 
centage  of  the  domestic  wheat  In  the  bli  ind 
from  which  the  clears  were  produced  by  the 
total  clears  obtained  in  the  processing  op«  ra- 
tion which  meets  the  definition  of  fl  )ur 
second  clears  Including  the  clears  which  a  eet 
the  definition  except  as  to  the  origin  of  wb  eat 
from  which  they  were  produced.  For  exam  >le, 
if  a  blended  lot  of  wheat  contains  90  perc  ;nt 
domestic  and  10  percent  imported  wheat 
from  which  are  produced  a  total  of  800  c  wt. 
of  clears  which  are  sold  to  an  industrial  l  ser 
and  which  meet  the  definition  of  Sour  a  ec- 
ond  clears  (including  the  clears  which  meet 
the  definition  except  as  to  the  origin  of  wh  jat 
from  which  produced),  the  processor  nay 
provide  a  certification  on  the  form  for  r20 
cwt  (i.e..  90  percent  of  the  total  of  800  cw  ;.). 
The  processor  must  also  show  on  the  bott  Dm 
of  the  form  the  quantity  of  domestic  i  nd 
Imported  wheat  contained  In  the  blend  fr  }m 
which  the  clears  were  produced  and  the  tc  tai 
clears  produced  from  the  blend  which  ixe 
delivered  with  the  Form  CCC-165  and  wh  ch 
meet  the  requirements  of  the  definition  of 
flour  second  clears  (except  as  to  the  orl  jln 
of  the  wheat  from  which  the  clears  w  »re 
produced) . 

Section  777.18(d)  specifies  the  reco:  ds 
necessary  to  support  each  Form  CCC-165  Is- 
sued. This  section  states  in  part  as  follow «: 
"(d)  Records.  The  processor  shall  retaU,  a 
copy  of  all  Forms  CCC-165  which  he  Is- 
sues. Each  Form  CCC-165  shall  be  Identlf  ed 
to  Its  respective  InTolce  number  and  que  n- 
tlty  Invoiced.  To  support  the  certlflcatio  as, 
the  processor  must  retain  laboratory  repo  -ts 
aud  mill  records  which  identify  product!  an 
runs  by  date  of  processing,  lot  number,  t]  p« 
of  wheat  processed,  and  which  can  be  Iden  J.- 
fled  to  the  flour  second  clears  covered  by  in 
Invoice."  •  •  • 

Accordingly,  when  blended  wheat  is  pri  ic- 
essed.  the  processor  must  identify  the  For  ns 
CCC-165  as  required  above  and  show  in  Ills 
records  the  types  of  wheat  contained  In  t  tie 
blend,  including.  If  applicable,  the  quan  ;1- 
tles  or  percentages  of  imported  wheat. 

If  sales  are  made  to  distributors,  the  d  8- 
trlbutor  shall  Issue  Forms  CCC-I65-1  Dlstr  b- 
utor  Certlflcatlon,  Flour  Second  Clears,  in 
the  same  manner  as  itated  above  for  t  le 
processor. 

The  industrial  users  are  cautioned  to  shi  iw 
as  flour  second  clears  received,  on  Item  JB 
of  the  claim  forms  (Forms  CCC-181  or  161- 1, 
Industrial  Users  Production  Report  a  id 
Claim  for  Refund)  only  that  quantity 
covered  by  the  certification  on  Form  CC  3- 
165  or  185-1.  (See  paragraph  (3)  (B)  of  a;>- 
pendlces  IV  and  V. ) 

Signed  at  Washington,  D.C.,  on  Se  j- 
tember  4.  1970. 

Carroll  G.  Brxtnthavxr, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service, 

irs,.   Doc.   70-12203;    Piled,   Sept,   11,   197  J; 
I  8:61   ajn.) 
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Chapter  iX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Subpart — Rules  and  Regulations 

Miscellaneous  Amendments 

Notices  were  published  in  the  Federal 
Register  issues  of  August  8  and  October 
2,  1969,  and  July  24.  1970  (34  F.R.  12891, 
15339,  and  35  FR.  11927).  that  the  De- 
partment was  giving  consideration  to  a 
proposed  amendment  of  the  rules  and 
regulations  (Subpart — Rules  and  Regu- 
lations, 7  CFR  932.108-932.161)  cur- 
rently in  effect  pursuant  to  the  appli- 
cable provisions  of  the  marketing  agree- 
ment, as  amended,  and  Order  No.  932.  as 
amended  (7  CFR  Fart  932).  regulating 
the  handling  of  olives  grown  in  Califor- 
nia, effective  under  the  applicable  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
US.C.  601-674).  Amendment  was  pro- 
posed by  the  Olive  Administrative  Com- 
mittee, established  pursuant  to  the 
amended  marketing  agreement  and  order 
as  the  agency  to  administer  the  provi- 
sions thereof. 

During  the  period  provided  by  the 
final  notice  for  the  submission  of  writ- 
ten data,  views,  or  arguments  pertain- 
ing to  the  proposal,  certain  views,  argu- 
ments, and  proposed  minor  revisions 
were  submitted  by  C.  C.  Graber  Company 
of  Ontario.  Calif.,  through  its  attorneys, 
Nichols,  Stead,  Boileau  &  Lamb.  The 
material  submitted  has  been  reviewed  by 
this  Department  and  its  conclusions  are 
hereby  reflected  in  this  amendment  of 
the  rules  and  regulations. 

The  first  proposed  revision  Involves 
paragraph  (a)(1)  of  the  new  $932,109 
Canned  ripe  olives  of  the  tree-ripened 
type  and  suggests  inclusion  therein  of 
the  phrase  "at  the  time  of  picking"  im- 
mediately following  the  word  "black". 
The  respondent  stated  that  inclusion  of 
the  phrase  would  eliminate  the  possibil- 
ity of  artificially  creating,  within  the 
olives,  a  color  that  would  meet  the  color 
requirement  set  forth  in  the  section  and 
consumers  would  be  assured  of  being  pro- 
vided with  true  "tree-ripened"  olives.  The 
suggested  revision  would  have  the  im- 
practicable effect  of  requiring  that  olives 
be  inspected  at  the  various  times  and  lo- 
cation of  harvest  (picking) .  Because  of 
the  aforementioned  impracticality,  and 
in  order  to  accomplish  the  stated  objec- 
tives, the  phrase  "a  lot  of  natural  con- 
dition olives"  is  hereinafter  inserted  fol- 
lowing the  word  "from".  In  view  of  the 
fact  that  olives  are  in  natural  condition 
(as  defined  in  the  order)  at  the  time  of 
picking,  Inclusion  of  the  aforementioned 
phrase  will  assure  that  the  olives  are  de- 
livered tn  natural  condition  which  is  the 
intent  of  the  published  proposal. 

The  second  proposed  revision  involves 
paragraph  (a)(2)  of  the  same  section 
(§932.109)  and  suggests  substitution 
therein  of  the  words  "by  lot"  in  lieu  of 
the  words  "by  count".  The  respondent 
stated  that  "lot"  Is  defined  in  the  mar- 
keting order  and  the  words  "by  count" 


create  an  ambiguity  when  read  in  con- 
jimction  with  §  932.51(b)  and  would  un- 
necessarily complicate  the  inspection 
process  without  any  attendant  benefits. 
As  published  in  the  notice,  paragraph 
(a)  (2)  provides  a  10  percent  tolerance, 
by  count  for  "off-color"  olives  as  defined 
therein.  In  view  of  the  fact  that  "count" 
is  ascertained,  by  the  Inspection  Service, 
through  inspection  of  samples  drawn 
from  each  lot  of  olives,  the  result  is  ulti- 
mately the  same  as  that  which  would 
accrue  from  the  proposed  revision  which 
is  hereby  denied.  However,  in  order  to 
prevent  possible  misinterpretation  of 
paragraph  (a)(2).  the  words  "a  lot  of" 
are  included  in  the  phrase  that  is  being 
inserted  in  paragraph  (a>  as  described 
heretofore.  Thus  it  will  be  clear  that  the 
words  "by  count"  refer  to  olives  in  the 
previously  mentioned  "lot  of  natural  con- 
dition olives". 

The  final  suggestion  was  to  delete  the 
word  "intended"  from  the  proposed  para- 
graph (e)(1)  of  extant  §932.152  Out- 
going regulations.  It  was  pointed  out 
that  under  the  proposed  language  a 
handler  could,  subsequent  to  receiving 
olives  for  other  purposes,  change  his  in- 
tent and  process  and  can  the  olives  as 
tree-ripened  type  of  olives  without  com- 
plying with  the  provisions  of  the  section. 
In  order  to  eliminate  any  question  about 
handlers'  intent  as  it  might  affect  the  ul- 
timate use  of  "tree-ripened"  olives,  para- 
graph (e)  is  hereinafter  revised.  In  par- 
ticular, the  new  provisions  contain  a  spe- 
cific reference  to  §  932.51(b)  and  certain 
stipulations  set  forth  therein  pertaining 
to  "natural  condition  olives  solely  for  use 
in  the  production  of  •  •  •  canned  ripe 
olives  of  the  tree-ripened  type". 

After  consideration  of  all  relevant 
matter  presented,  including  that  In  the 
notices,  the  recommendations,  consider- 
ations, and  Information  submitted  with 
respect  thereto,  and  other  available  in- 
formation, it  is  hereby  found  that 
amendment,  as  hereinafter  set  forth,  of 
said  rules  and  regulations  is  in  accord- 
ance with  said  amended  marketing 
agreement  and  order  and  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act  In 
that  it  will  facilitate  more  efiQcient 
handling  of  olives  and  contribute  to  more 
effective  operations  under  said  market- 
ing agreement  and  order. 

'ftierefore,  said  rules  and  regulations 
(Subpart — Rules  and  Regulations,  7 
CFR  932.109-932.161)  are  hereby 
amended  as  follows: 

1.  A  new  §  932.109  Canned  ripe  olives 
of  the  tree-ripened  type  is  added  to  read 
as  follows: 

§  932.109     Canned    ripe    olires    of    llie 
tree-ripened  type. 

(a)  "Canned  ripe  olives  of  the  tree- 
ripened  type"  means  packaged  olives,  not 
oxidized  in  processing,  that  are  prepared 
from  a  lot  of  natural  condition  olives  of 
advanced  maturity  which,  at  the  time  of 
delivery  to  the  handler: 

(1)  Range  in  color  from  pinkish  red, 
with  some  greenish  cast,  to  black;  and 

(2)  Have  not  more  than  10  percent,  by 
count,  of  "off -color"  olives  ("off -color" 
means  those  olives  whose  greenish  cast 
covers  more  than  50  percent  of  the  sur- 
face of  the  individual  olives) . 
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(b)  The  provisions  of  this  section  shall 
be  applicable  only  during  the  crop  year 
ending  August  31, 1971. 

2.  The  provisions  of  §  932.152  Out- 
going regulations  are  amended  by  adding 
a  new  paragraph  (e)  to  read  as  follows: 

§932.132      Outgoing  regulations. 

•  •  •  •  • 

(e)  Examination  of  certain  olives  re- 
ceived for  use  in  the  production  of 
canned  ripe  olives  of  the  tree-ripened 
type.  (1)  Pursuant  to  §  932.51(b),  when- 
ever a  handler  receives  a  lot  of  natural 
condition  olives  solely  for  use  in  the  pro- 
duction of  canned  ripe  olives  of  the  tree- 
ripened  type,  he  shall,  at  the  time  of  re- 
ceipt, notify  the  committee  or  the  Inspec- 
tion Service  of  the  lot  so  received  which 
shall  then  be  subject  to  examination 
by  the  committee  or  by  the  Inspection 
Ser\1ce,  If  so  designated  by  the  commit- 
tee, to  assure  that  the  olives  in  such  lot 
comply  with  the  specifications  set  forth 
in  §  932.109.  Each  such  handler  shall 
identify  all  such  lots  of  natural  con- 
dition olives  and  keep  them  separate  and 
apart  from  other  olives  received.  Such 
Identification  and  separation  shall  be 
maintained  throughout  the  processing 
and  production  of  such  olives  as  canned 
ripe  olives  of  the  tree-ripened  type. 

(2)  The  provisions  of  this  paragraph 
shall  be  applicable  only  during  the  crop 
year  ending  August  31,  1971. 

It  Is  hereby  found  that  It  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  Interest  to  give  further  notice  and 
engage  In  further  public  rule  making 
procedure,  and  good  cause  exists  for 
making  this  amendment  effective  at  the 
time  hereinafter  set  forth  and  for  not 
postponing  the  effective  date  hereof  until 
30  days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  sea- 
sonal handling  of  California  olives  will 
begin  on  or  about  September  14,  1970, 
and  to  be  of  maximum  benefit  the  provi- 
sions of  this  amendment  should  become 
effective  as  soon  as  possible  to  afford 
handlers  more  efficiency  in  their  opera- 
tions, (2)  the  effective  period,  as  speci- 
fied in  the  notice,  is  for  the  crop  year 
ending  August  31.  1971.  and  It  implied 
the  effective  date  of  September  14,  1970, 
hereinafter  set  forth,  to  which  no  excep- 
tions were  submitted,  (3)  the  effective 
date  hereof  will  not  require  of  handlers 
any  preparation  that  cannot  be  com- 
pleted prior  thereto,  and  (4)  amend- 
ment was  recommended  by  the  Olive  Ad- 
ministrative Committee  in  an  open  meet- 
ing at  which  all  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views. 

(Sees   1-19,  48  Stat.  31,  as  amended;  7  US.C. 
601-674) 

Dated,  September  9,  1970,  to  become 
effective  September  14, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[P.R.  Doc.  70-12198:   PUed.  Sept.   11.   1670; 
8:51  a.m.) 
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PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Subpart — Rules  and  Regulations 

Sizes  of  Processed  Olives 

Correction 

In  F.R.  Doc.  70-11582  appearing  at 
page  13877.  In  the  Issue  of  Wednesday, 
September  2.  1970,  the  fraction  appear- 
ing in  the  third,  fourth  and  seventh  lines 
of  §  932.153(a)  (2)  reading  "one  one- 
hundred-and-fiftieth"  should  read  "one 
one-hundred-and-fifth". 
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Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 3, 1970. 

Arvin  O.  Basnight, 
Director,  FAA  Western  Region. 

[F.R.   Doc.   70-12162;    Piled,   Sept.   11,   1970; 
8:48  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airworthiness    Docket    No.    70-WE-16-AD; 
Amdt.  39-1078) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  747-100  Series 
Airplanes 

Amendment  39-992  (31  P.R.  13697), 
AD  70-11-1,  requires  Inspection  of  wing 
trailing  edge  aft  flap  support  arms  on 
Boeing  Model  747-100  series  airplanes. 
AD  70-11-1  included  a  note  to  Indicate 
that  the  AD  would  be  revised  to  provide 
for  terminating  action. 

After  issuing  Amendment  39-992,  the 
Agency  determined  that  a  suitable  re- 
placement part  has  been  developed. 
Therefore,  the  AD  Is  being  amended  to 
provide  terminating  action. 

Since  this  amendment  relieves  a  re- 
striction, and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-992  (31 
F.R.  17466).  AD  70-11-1,  is  amended  as 
follows : 

1.  Delete  the  note. 

2.  Add  a  new  paragraph  (d)  to  read: 

(d)  Repetitive  Inspections  may  be  discon- 
tinued upon  replacement  of  the  existing  aft 
flap  support  arm  assemblies  with  new,  im- 
proved support  arm  assemblies  per  Boeing 
Service  Bulletin  No.  27-7024.  revision  2.  or 
later  FAA-approved  revision.  Replacement  of 
an  existing  support  arm  assembly  with  the 
new  Improved  support  arm  assembly  elimi- 
nates Inspection  requirement  at  that  location 
only. 

This  amendment  becomes  effective 
September  15,  1970. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
Of  1958,  49  U.S.C.  1354(a),  1421.  1423,  sec. 
6(c),  Department  of  Transportation  Act  49 
U.S.C.  1655(c)) 


[Airworthiness    Docket    No.    70-WE-31-AD; 
Amdt.  39-1079] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglas  Model  DC-8 
Series  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697). 
an  airworthiness  directive  was  adopted 
on  August  21,  1970,  and  made  effective 
immediately  as  to  all  known  U.S.  oper- 
ators of  McDonnell  Douglas  Model  DC-8 
Series  airplanes.  The  directive  requires 
deactivation  of  the  auxiliary  engine 
starting  system  high  pressure  air  storage 
system  in  accordance  with  McDonnell 
Douglas  All  Operator  Telegraphic  Main- 
tenance Campaign  No.  C1-SVC-DC8- 
COM-21  and/or  Supplement  Cl-SVC- 
DC8-COM-22. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  Impracti- 
cable and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  Immedi- 
ately as  to  all  known  U.S.  operators  of 
McDonnell  Douglas  Model  DC-8  Series 
airplanes  by  individual  telegrams  dated 
August  21,  1970.  These  conditions  still 
exist  and  the  airworthiness  directive  Is 
hereby  published  In  the  Federal  Register 
as  an  amendment  to  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  to  all  persons. 

Pursuant  to  the  authority  of  the  Federal 
Aviation  Act  of  1958.  delegated  to  me  by  the 
Adnilnlstrator,  the  following  airworthiness 
directive  applicable  to  operators  of  McDon- 
nell Douglas  Model  DC-8  Series  airplanes 
equipped  with  the  high  pressure  air  auxiliary 
engine  start  system  is  effective  immediately 
upon  receipt  of  this  telegram  because  of 
cracks  and  explosive  failures  of  the  high 
pressure  air  storage  chamber  in  the  MLG 
shock  strut  cylinder.  Applies  to  all  McDon- 
nell Douglas  Model  DC-8  airplanes  equipped 
with  the  high  pressure  air  auxiliary  engine 
starting  system.  Within  the  next  50  hours' 
time  in  service  after  receipt  of  this  telegram, 
unless  already  accomplished,  deactivate  the 
high  pressure  air  storage  system  in  the  auxil- 
iary engine  starting  system  in  accordance 
with  McDonnell  Douglas  All  Operators  Tele- 
graphic Maintenance  Campaign  No.  Cl-SVC- 
DC8-COM-21,  dated  August  13,  1970.  and /or 
Supplement  Cl-SVC-D(38-COM-22.  dated 
August  14,  1970.  or  an  equivalent  procedure 
approved  by  the  Chief,  Aircraft  Engineering 
Division.  An  amendment  of  this  AD  Is  being 
developed  to  prescribe  Inspections  and  or  re- 
work which  wUl  permit  air  storage  system  to 
be  reactivated.  Pass  this  telegraphic  AD  to 
leasees  or  recent  purchasers  of  your  affected 
DC-8  airplanes. 

This  amendment  Is  effective  Septem- 
ber 15,  1970,  and  was  effective  upon  re- 
ceipt for  all  recipients  of  the  telegram 
dated  August  21,  1970,  which  contained 
this  amendment. 
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(?,«cs.  313(a).  601,  603.  Federal  AvUtlon 
of   1958.  49  use.    1354(a).   1421.   1423. 
6(c).  Department  of  Transportation  Act 
U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 2,  1970. 

Arvin  O.  Basnight, 
Director,  FAA  Western  RegioH. 

(PR.   Doc.   70-12163:    Piled.   Sept.    11.    li  70: 
8:48  ajn.] 


[Airspace  Docket  No.  69-50-105] 
PART  71 — DESIGNATION  OF  FEDEIlAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND   RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  October  9.  1969.  a  notice  of  pjro- 
posed  rule  making  was  published  in 
Federal  Register  (34  F.R.  15659) ,  stating 
that  the  Federal  Aviation  Administrat  on 
was  considering  an  amendment  to  P  art 
71  of  the  Federal  Aviation  Regulati)ns 
that  would  designate  the  Swainsbqro 
Ga..  transition  area. 

Interested  persons  were  afforded 
opportunity  to  participate  In  the  Aile 
making  through  the  submission  of  cc  m- 
ments.  All  comments  received  w^re 
favorable. 

Subsequent  to  publication  of  the 
tice,  the  geographic  coordinate  i 
32'"36'30"  N..  long.  82'22'15"  W.) 
Emanuel  County  Airport  was  obtaited 
from  Coast  and  Geodetic  Survey.  l|  is 
necessary  to  alter  the  description  by 
serting  the  geographic  coordinate  for 
airport.  Since  this  amendment  is  ^- 
torial  in  nature,  notice  and  public  i^o- 
cedure  hereon  are  xmnecessary 
action  Is  taken  herein  to  alter  the 
scription  accordingly. 

In  consideration  of  the  foregoing,  Ilart 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t..  Nov(m 
ber  12,  1970,  as  hereinafter  set  forth, 

In  §  71.181  (34  FJl.  2134),  the  follow 
ing  transition  area  is  added : 

SWAINSBOSO.  Ga. 


That  airspace  extending  upward  from 


feet    above   the   surface   within    a   6.5-1  Hie 


radltiB    of    EmaJiuel    County    Airport 


32'38'30"  N..  long.  sa-aS'lS"  W.);  within  3 


mUes  each  side  of  Swalnsboro  TVOR 


of 


32"36'24"  N..  long.  82'22ia"  W.)  315"  ra<  lal, 
extending  from  the  6.5-mile  radius  arei,  to 
8.5  miles  northwest  of  the  TVOR. 
(Sec.   307(a).  Federal   Aviation  Act  of   ibSS, 
49  D.S.C.  1348(a):   sec.  6(c),  Departmen 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  Sept^- 
ber  2,  1970. 

Gordon  A.  Willi.\ms,  Jr. 
Acting  Director,  Southern  Regiot. 

|P.R.   Doc.  70-12164:   PUed.  Sept.   11.   li  170: 
8:48  a.m.| 


an 


10- 

at. 
Ifor 


i.nd 
de- 


700 


lat. 


lat. 


[Airspace  Docket  No.  69-PC-61 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 
Alteration  of  Transition  Area 

On  August  6,  1970.  F.R.  Doc.  70-l(ll94 
was  published  In  the  Federal  Recuter 
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(35  FR.  12533) .  This  document,  in  part, 
altered  the  Honolulu,  Hawaii,  transition 
area  effective  0901  Gjn.t.,  October  15, 
1970.  The  last  phrase  in  the  description 
of  the  Honolulu  transition  area  Is  in  er- 
ror. Corrective  action  is  taken  herein. 

Since  this  amendment  is  minor  and 
editorial  in  nature  and  no  substantive 
change  in  the  regulation  is  effected,  no- 
tice and  public  procedure  thereon  are 
unnecessary,  and  good  cause  exists  for 
making  this  amendment  effective  on  less 
than  30  days  notice. 

In  consideration  of  the  foregoing,  F.R. 
Doc.  70-10194  is  amended,  effective  upon 
publication  in  the  Federal  Register,  as 
hereinafter  set  forth. 

In  §71.181  (35  FM.  2134.  12533)  the 
phrase  "extending  from  13  miles  south- 
west of  the  VORTAC;"  is  deleted  and 
the  phrase  "extending  from  13  miles  to 
14  miles  southwest  of  the  VORTAC;"  is 
substituted  therefor. 

(Sees.  307(a),  1110.  Federal  Aviation  Act  of 
1958.  49  U.S.C.  1348.  1510;  Executive  Order 
10854.  24  F.R.  9565;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Septem- 
ber 4,  1970. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

IP.R.  Doc.   70-12166;    Piled.  Sept.   11.   1970; 
8:48  ajm.] 


[Airspace  Docket  No.  70-SO-471 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  August  18,  1970,  F.R.  Doc.  70- 
10779  was  published  in  the  Federal  Reg- 
ister (35  F.R.  13117),  amending  Part  71 
of  the  Federal  Aviation  Regulations  by 
designating  the  Clinton,  N.C.,  transition 
area. 

In  the  amendment,  a  transition  area 
extension  is  predicated  on  the  244°  bear- 
ing from  Clinton  RBN.  Subsequent  to' 
publication  of  the  rule.  Coast  and  Geo- 
detic Survey  refined  the  final  approach 
bearing  from  the  Clinton  RBN  to  247°. 
Since  this  amendment  is  minor  in  na- 
ture, notice  and  public  procedure  hereon 
are  unnecessary. 

In  consideration  of  the  foregoing,  ef- 
fecUve  immediately,  FJi.  Doc.  70-10779 
is  amended  as  follows : 

In  line  five  of  the  Clinton.  N.C..  transi- 
tion area  description  "•  •  •  244°  bearing 

•  •  '"is  deleted  and  "•  •  •  247°  bearing 

•  •  '"Is  substituted  therefor. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348(a);  sec.  6(c).  I>epartment  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  In  East  Point,  Ga.,  on  Septem- 
ber 2,  1970. 

Gordon  A.  Williams.  Jr., 
Acting  Director,  Southern  Region. 

[FM.  Doc.   70-12185:    PUed.   Sept.   11.    1970; 
8:48  ajn.] 


Chapter  II — Civil   Aeronautics   Board 

SUBCHAPTER   A— ECONOMIC    REGULATIONS 
(Reg.  ER-644;   Amdt.  1] 

PART  213— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  FOREIGN  AIR 
CARRIER   PERMITS 

Airport  Authorization  Procedures 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington.  D.C., 
on  the  9th  day  of  September  1970. 

By  Regulation  ER-624,  adopted 
April  23.  1970,  effective  June  4.  1970,  35 
F.R.  8880.  the  Board  enacted  new  Part 
213,  Terms,  Conditions  and  Limitations 
of  Foreign  Air  Carrier  Permits,  which 
contains,  inter  alia,  provisions  relating 
to  airport  authorizations  applicable  to 
holders  of  foreign  air  carrier  permits. 
Prior  to  the  enactment  of  Part  213.  the 
provisions  of  Part  203  (Terms,  Condi- 
tions and  Limitations  of  Certificates  of 
Public  Convenience  and  Necessity;  For- 
eign Air  Transportation)  were  expressly 
made  applicable  to  permits  of  foreign  air 
carriers  in  the  orders  authorizing  the  is- 
suance of  such  permits.  In  enacting  Part 
213  it  was  intended  to  restate  certain 
provisions  of  Part  203  and  make  them 
applicable  to  foreign  air  carriers  in  a 
separate  regulation.  However,  it  now  ap- 
pears that  there  are  certain  inconsisten- 
cies between  the  airport  authorization 
procedures  in  Parts  203  and  213,  result- 
ing from  the  failure  to  reflect  recent  Part 
203  amendments  in  Part  213.  The  pur- 
pose of  this  amendment  is  to  correct 
such  inconsistencies '  and  to  make  the 
airport  authorization  provisions  of  Part 
213  conform,  as  nearly  as  practicable,  to 
those  in  Part  203. 

Since  this  regulation  merely  restates 
the  airport  authorization  and  cancella- 
tion procedures  applicable  to  foreign  air 
carriers  prior  to  the  adoption  of  new 
Part  213  and  corrects  inconsistencies  be- 
tween Parts  213  and  203  so  as  to  make 
the  airport  authorization  provisions  of 
Part  213  conform  to  those  in  Part  203,  the 
Board  finds  that  notice  and  public  pro- 
cedure hereon  are  unnecessary  and  the 
regulation  shall  become  effective  30  days 
after  publication  In  the  Federal  Register. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  213  of  the 
economic  regulations  (14  CFR  Part  213), 
effective  October  15,  1970,  to  read  as 
follows: 

1.  Amend  §  213.4  to  read  as  follows: 

§213.4      Airport  authorization. 

(a)  Airport  notice.  An  airport  notice 
Is  required  to  be  filed  with  the  Board  if 
the  holder  of  a  permit  desires  to  serve 
regularly  a  point  in  the  United  States,  its 
territories  or  possessions  named  in  such 
permit,  through  an  airport  not  then  regu- 
lariy  ased  or  authorized  to  be  used  by  the 
holder  to  serve  such  point.  Such  appli- 
cation shall  conform  in  all  respects  to 


'The  principal  changes  are  to:  (1)  Provide 
a    recommended    format   of   airport    notice; 

(2)  Include  provisions  for  automatic  revoc*- 
tlon  of  airport  authorization  for  nonuse;  and 

(3)  require  service  on  the  Federal  Aviation 
Administration. 
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the  procedure  set  forth  in  paragraphs 
(b)  and  (c)  of  this  section  and  §  213.5. 
When  an  airport  notice  is  required  here- 
under, the  permit  holder  shall  file  It  with 
the  Board  at  least  30  days  prior  to  the 
proposed  date  of  inauguration  of  the  use 
of  the  airport.  Such  notice  shall  be  con- 
spicuously   entitled    "Airport    Notice — 
Foreign  Air  Transportation";  shall,  as  a 
minimum  amount  of  information,   de- 
scribe such  airport  by  name  and,  if  it 
is  not  an  airport  already  being  used  by  an 
air  carrier  subject  to  the  provisions  of 
Part  203  of  this  chapter  or  a  foreign  air 
carrier  subject  to  the  provisions  of  this 
part,  state  its  location;  shall  state  the 
date  of  intended  inauguration  of  service 
and  whether  a  waiver  of  the  30-day  no- 
tice provision   Is   requested;    and   shall 
contain  a  notice  to  the  persons  served 
that  they  may,  within  15  days  of  the  date 
the  notice  was  filed,  file  and  serve  memo- 
randa in  support  of,  or  in  opposition  to, 
the  notice.  A  recommended  format  of  the 
airport  notice  is  set  forth  in  Appendix  B 
to  this  part.  The  use  of  such  airport  may 
be  inaugurated  30  days  after  the  filing  of 
sucli  notice,  unless  the  Board  notifies  the 
holder  within  said  30-day  period  that  it 
appears  to  the  Board  that  such  use  may 
adversely  affect  the  public  interest,  in 
whicJi  event  such  use  shall  not  there- 
after be  Inaugurated  (except  as  may  be 
expressly  permitted  by  such  notification 
from  the  Board)   unless  and  until  the 
Board  finds,  upon  application  filed  by  the 
holder,  pursuant  to  paragraph   (b)   of 
this   section,   that    the   public    interest 
would  not  be  adversely  affected  by  such 
use.  The  Board  may  permit  the  use  of 
an  airport  at  any  time  after  the  filing  of 
the  airport  notice  whenever  the  circum- 
stances warrant  such  action.  In  no  event 
shall  the  provisions  of  this  section  be 
construed  as  authorizing  a  foreign  air 
canier  to  receive  at  one  airport  and  dis- 
charge at  any  other  airport  serving  the 
same  point  passengers  or  property  mov- 
ing locally  between  the  two  airports,  or 
passengers  or  property  moving  as  part  of 
a  through    journey    to   or   from   some 
other  point  which  such  carrier  receives 
from,  or  transfers  to.  another  carrier  at 
one  of  the  two  airports.  This  prohibition 
does  not  apply  to  the  carriage  between 
airports  of  through  traffic  which  the  for- 
eign air  carrier  performing  the  interair- 
port  service  receives  from  or  transfers  to. 
one  of  its  own  fiights. 

(b)  Application  for  permission  to  use 
an  airport.  Following  notification  by  the 
Board  that  the  use  of  an  airport  proposed 
in  an  airport  notice  filed  pursuant  to 
paragraph  (a)  of  this  section  may  ad- 
versely affect  the  public  interest,  the 
foreign  air  carrier  may  file  an  applica- 
tion for  permission  to  use  such  airport. 
An  application  filed  pursuant  to  this 
paragraph  shall  be  conspicuously  entitled 
"Application  for  Permission  to  Use  the 

Airport  for  Serving 

"  and  shall  set  forth  the  informa- 
tion required  in  the  airport  notice  as  well 
as  any  other  facts  relied  upon  to  estab- 
lish that  the  proposed  airport  use  is  In 
the  public  Interest,  a  statement  of  eco- 
nomic data  or  other  matters  which  it  is 
desired  that  the  Board  officially  notice, 
and  shall  contain  a  notice  to  the  persons 
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served  that  they  may,  within  20  days  of 
the  date  the  application  was  filed,  file 
and  serve  memoranda  In  support  of,  or 
in  opposition  to,  the  application. 

(b-1)  Automatic  revocation.  (1) 
Where  a  permit  holder  has  been  author- 
ized to  serve  a  point  located  in  the  United 
States  regularly  through  two  or  more 
airports,  failure  to  provide  regularly 
scheduled  foreign  air  transportation 
through  one  of  those  airports  for  60  days 
shall  automatically  revoke  any  authori- 
zation to  regularly  use  that  airport. 
Regular  service  through  the  airport  may 
be  resumed  only  upon  compliance  with 
and  pursuant  to  the  procedures  set  forth 
in  paragraph  (a)  of  this  section:  Pro- 
vided, however.  That  the  following  shall 
not  be  included  In  the  60-day  period: 
<i)  Nonuse  of  an  airport  for  any  period 
in  which  regularly  scheduled  service  is 
offered  through  the  airport  on  a  flag- 
stop  basis:  and  (ii)  periods  during  which 
a  carrier  has  failed  to  regularly  use  an 
airport  as  a  result  of  any  of  the  condi- 
tions listed  in  §  205.8(a)  of  this  chapter. 

(2)  A  carrier's  suspension  of  service 
to  a  point  located  In  the  United  States 
for  1  year,  pursuant  to  a  provision  in  its 
permit  or  pursuant  to  Board  order,  shall 
revoke  any  authorization  to  use  an  air- 
port to  serve  that  point.  Regular  service 
through  the  airport  may  be  resumed  only 
upon  compliance  with  and  pursuant  to 
the  procedures  set  forth  in  paragraph 
(a)  of  this  section. 

(3)  Within  30  days  after  the  day  a 
carrier's  airport  authorization  is  auto- 
matically revoked  by  the  terms  of  this 
section,  the  carrier  shall  file  with  the 
Board  a  notice  conspicuously  entitled, 
"Termination  of  Service  Notice,"  setting 
forth,  as  a  minimum  amount  of  informa- 
tion, the  name  of  the  airport  and  date  of 
cessation  of  regular  service.  A  recom- 
mended format  of  the  Termination  of 
Service  Notice  is  set  forth  in  Appendix  C 
to  this  part. 

(c)  Persons  to  be  served.  A  copy  of 
each  airport  notice  or  application  for 
permission  to  use  an  airport,  filed  with 
the  Board  pursuant  to  this  part  by  a 
permit  holder,  shall  be  served  upon  such 
persons  as  the  Board  may  designate  in  a 
particular  case,  and  shall  be  served  upon 
the  following  persons  in  all  cases: 

(1)  The  Posmaster  General,  marked 
for  attention  of  Deputy  Assistant  Post- 
master General  for  Logistics,  Bureau  of 
Operations,  if  the  holder's  permit  author- 
izes the  transportation  of  mail; 

(2)  The  Secretary  of  State,  marked 
for  attention  of  Director,  Office  of  Avia- 
tion, Bureau  of  Economic  Affairs; 

(3)  The  Secretary  of  the  Treasury, 
marked  for  attention  of  Commissioner 
of  Customs,  Bureau  of  Customs; 

(4)  Each  scheduled  foreign  air  carrier 
or  scheduled  air  carrier  which  regularly 
renders  service  to  or  from  the  point 
intended  to  be  served  through  the  pro- 
posed airport;  and 

(5)  The  Federal  Aviation  Administra- 
tion, marked  for  attention  of  Director 
of  Airport  Services. 

2.  Amend  §  213.5  (b)  and  (c)  to  read 
as  follows: 


14383 

§  213.5  Filing  of  schedules  and  applira> 
lions  for  approval  of  schedules:  fil- 
ing and  service  of  airport  notices  and 
applications  for  pemiiiision  to  use  an 
airport :  procedure  thereon. 


(b)    Pleadings  by  interested  persons. 
Any  interested  person  may  file  and  serve 
upon  the  foreign  air  carrier  a  memoran- 
dum in  opposition  to,  or  in  support  of, 
schedules,  airport  notice  or  application 
for  permission  to  use  an  airport  or  for 
approval  of  schedules  within  15  days  of 
the  filing  of  the  airport  notice,  within  20 
days  of  the  filing  of  the  application  for 
permission  to  use  an  airport,  or  within 
10  days  of  the  filing  of  schedules  or  ap- 
plications for  approval  of  schedules.  In 
the  case  of  an  airport  notice  or  applica- 
tion for  permission  to  use  an  airport, 
memoranda  in  support  of  or  in  opposi- 
tion thereto  shall  also  be  served  on  the 
persons    described    in     §  213.4(c).    All 
memoranda  shall  set  forth  in  detail  the 
reasons  for  the  position  therein  taken, 
with  a  statement  of  economic  data  and 
other  matters  which  it  is  desired  that  the 
Board  shall  officially  notice,  and  affi- 
davits stating  such  other  facts  as  are 
relied  upon.  Memoranda  filed  pursuant 
to  this  paragraph  shall  contain  a  certif- 
icate of  service  in  the  form  prescribed 
by  paragraph   (a)    of  this  section.  An 
executed  original  and  three  copies  in  the 
case  of  schedules  or  airport  notices,  19 
copies  in  the  case  of  applications  for 
permission   to   use   an   airport    or    ap- 
proval of  schedules,  shall  be  filed  with 
the  Docket  Section  of  the  Board.  Unless 
ordered  by  the  Board  upon  application 
or  upon  its  owti  motion,  further  plead- 
ings will  not  be  entertained. 

(c)    Determination  and  petitions  for 
reconsideration.  The  Board  may  make  its 
determination  upon  the  application  and 
other  pleadings  or,  in  its  discretion,  after 
hearing.  Interested  persons  seeking  re- 
consideration of  the  Board's  determina- 
tion on  an  application  for  permission  to 
use  an  airport  or  approval  of  schedules 
may  file  a  petition  pursuant  to  Rule  37 
of  Part  302  of  this  chapter  within  10 
days   of   Board   action.  Any  interested 
person  may  file  an  answer  in  opposition 
to,  or  in  support  of,  the  petition  within 
10  days  after  it  is  filed.  An  executed 
original  and  19  copies  of  such  petition 
for    reconsideration    or    memorandum 
shall  be  filed  with  the  Docket  Section. 
Petitions    for    reconsideration    of    the 
Board's  determination  on  an  applica- 
tion for  permission  to  use  an  airport  and 
answers  thereto  shall  be  served  upon  the 
relevant  persons  described  in  §  213.4(c), 
the  foreign  air  carrier,  and  any  other 
persons  who  have  filed  pleadings  in  the 
proceeding.  All  petitions  for  reconsidera- 
tion shall  contain  a  certificate  of  service 
in  the  form  prescribed  by  paragraph  (a) 
of  this  section.  Unless  ordered  by  the 
Board  upon  application  or  upon  its  own 
motion,  further  pleadings  will  not  be 
entertained. 

3.  Add  the  following  Appendix  B  to 
Part  213: 
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Appendix  B 


8ECOM»ia:»n>KD    airport    notice — foketgn 

THANSPOETATIOrf 


Date 


To:  Director,  Bureau  of   Operating  Rlglts 
Civil    Aeronautics   Board,    Washlngljon 
DC.  20428. 
Be:  Airport  notice  filed  pursuant  to  Part  pi3 
of  economic  regulations. 
DcAii    Sir:    Transmitted    herewith    are 
original   and  three  copies  of  this  notice 

advise  that  -  — (foreign  air  carrlsr 

intends  to  Inaugurate  service  to  the  folli  iw- 
Ing  points  through  the  foUowlng  airports : 

Point 

Airport 

Service  to  be  inaugurated  on  or  after 


ijr- 


^ir- 

air 

dart 

;  to 


Give  pxact  longitude  and  latitude  of  the 
port  to  be  served   (applicable  only  if 
port  Is  not  already  being  used  by  an 
carrier  pursuant  to  Part  203  (14  CFR  1 
203 )  or  by  a  foreign  air  carrier  pursuan 

this    part) 

Indicate  whether  waiver  of  30-day  provl^on 

Is    requested 

Notice;  The  regulations  of  the  Civil  A*ro 
nautics  Board  provide   that   memoranda 
support  of  or  in  opposition  to  this  airport 
tlce  may  be  filed  with  the  addressee     ' 
within  15  days  of  the  date  of  filing 
Such  memoranda  shall  be  served  on  the 
pUcant  carrier  and  the  persons  on  whom 
notice  has  been  served. 


m 

no- 
al  ore 
hersof. 
ap- 
his 


(Signature) 


(TlOe) 

CSRTmCATK    OF    SCRVICX 


sei  ved 


I  hereby  certify  that  I  have  this  day 
(state  manner  of  service)  copies  of  this 
port    notice    on    the    Postmaster 
marked  for  the  attention  of  the  Deputy 
slstant  Postmaster  C3eneral  for  Logistics, 
reau  of  Operations    (if  the   holder's  permit 
authorizes  the  transportation  of  mall); 
Secretary  of  State,  marked  for  the  atten 
of  Director.  OlBce  of  Aviation.  Bureau  of  ' 
nomic  Affairs;  the  Secretary  of  the 
marked    for   attention    of    Commlsslojiei 
Customs,   Bureau   of   Customs:    the 
Aviation   Administration,   for   the   attention 
of    the   Director.    Airport   Services;    and 
following  scheduled  foreign  air  carriers 

scheduled  air  carriers:   

(name  and  address). 


Mr- 

Oenleral 

As- 

bu- 


the 

Ion 

Dco- 

Trea^iry. 

of 

Federal 


the 
and 


(Signature) 


(Title) 

4.  Add  the  following  Appendix  0  to 

Part  213: 

Appendix  C 

arcommenbbd  termtnattow  op  servtc  s 
notice robdcn  air  transportation 

To:  Director,  Bureau  of  Operating  Rl|  :hU 
Civil  Aeronautics  Board,  Washln^n 
DC.  20428. 

Re:  Termination  of  Service  Notice  filed 

suant  to  Part  213  of  economic  rela- 
tions. . 
Dear    Sir:    Transmitted   herewith   art 

original  and  three  copies  of  this  notice 

advise  that (foreign  air  "     ' 

will  cease  to  provide  service  on 

(date)   to  the  following  points  through 

following  airports: 

Point 

Airport 


car  ler 


(Signature) 


(Title) 


RULES  AND  REGULATIONS 

(Sees.  204(a),  402,  Federal  AvUtlon  Act  of 
1958,  as  amended,  72  Stat.  743,  757;  49  U.S.C. 
1324,  1372) 

By  the  Civil  Aeronautics  Board. 


an 

to 
) 


an 
to 
) 


[SEAL] 


HARRT  J.    ZiNK, 

Secretary. 


(FJi.  Doc.   70-12187;   FUed,  Sept.   11,   1970; 
8:50  ajn.] 


Title  50— WILDLIFE  AND 


FISHERIES 


the 


Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Piedmont   National    Wildlife    Refuge, 
Ga. 

The  following  special  regulation  Is 
Issued  and  is  efTective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.22  Special  resulalions:  uplund 
game;  for  individual  wildlife  refuge 
areas. 

Georgia 

piedmont  natiowal  wildlife  refuge 

Public  hunting  of  bobwhite  quail  on 
the  Piedmont  National  Wildlife  Refuge, 
Ga.,  is  permitted  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  The 
open  area,  comprising  approximately 
32,000  acres,  is  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  809  Peach- 
tree-Seventh  Building,  Atlanta,  Ga. 
30323.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  cov- 
ering the  hunting  of  bobwhite  quail  sub- 
ject to  the  following  special  conditions: 

(1)  Species  permitted  to  be  taken: 
Bobwhite  quail  only. 

(2)  Open  season:  December  5,  1970, 
through  February  6,  1971.  on  Saturdays 
and  Tuesdays  only.  Hunters  are  per- 
mitted on  areas  open  to  quail  hunting 
from  30  minutes  before  sunrise  until  30 
minutes  after  sunset  on  the  above  cited 
hunting  days. 

(3)  No  vehicular  or  horseback  travel 
except  on  State  and  County  roads. 

(4)  Hunters  under  18  years  old  must 
be  under  the  immediate  supervision  of 
an  adult. 

(5)  Camping  and  ftres  are  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  February  6.  1970. 

C.  Edward  Carlson, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  2,  1970. 

[PJl.  Doc.  70-12149;    Piled.  Sept.   11,   1»70; 
8:47  ajn.] 


Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER   A — AID   OF   CtVIl   AUTHORITIES 
AND   PUBLIC   RELATIONS 

PART  518— AVAILABILITY  OF 
INFORMATION 

Release   of  Information   and   Records 
From  Army  Files 

Section  518.9-1  is  added  as  follows: 

§518.9-1      Tortclainu.. 

(a)  Each  request  from  a  claimant  or 
his  attorney  for  a  record,  including  those 
listed  in  §  518.7,  which  relates  to  a  pend- 
ing administrative  tort  claim  that  has 
been  filed  against  the  Army  will  be  re- 
ferred to  the  claims  approving  or  settle- 
ment authority  with  monetary  jurisdic- 
tion over  the  pending  claim  (AR  27-20). 
If  the  request  concerns  an  incident  in 
which  a  claim  is  pending  but  in  which 
a  larger  potential  claim  exists  that  has 
not  yet  been  filed,  the  authority  with 
monetary  jurisdiction  over  the  potential 
claim  will  receive  the  request. 

(b)  If  no  administrative  tort  claim 
has  been  filed  and  the  request  is  made 
by  a  potential  claimant  or  his  attorney 
under  circumstances  clearly  indicating 
that  he  desires  to  obtain  a  record  for  use 
in  connection  with  the  filing  of  such  a 
claim,  the  request  will  be  referred  to  the 
authority  named  in  paragraph  (a)  of 
this  section  who,  where  subordinate,  will 
in  turn  communicate  in  writing  or  by 
telephone  the  substance  of  the  request 
and  the  contents  of  the  record  to  Chief, 
U.S.  Army  Claims  Service,  Port  Holabird, 
Md.  21219  (AUTOVON  231-1546.  X4222 
or  6220). 

(c)  Offlclals  listed' in  §  518.11(a)  (1) 
through  (4)  who  receive  such  requests 
will  refer  them  directly  to  Chief,  U.S. 
Army  Claim  Service. 

(d)  The  authority  In  paragraph  (a)  of 
this  section  will  process  the  request  in 
accordance  with  this  part  and  paragraph 
1-8,  AR  27-20. 

[Change  No.  4,  July  29,  1970,  to  AK  345-20, 
June  30,  1967]  (Sec.  3012,  70A  Stat.  157;  10 
U.S.C.  3012) 

For  the  Adjutant  General. 

Donald  L.  Geer, 
Colonel,  AGC. 
Executive  Officer.  TAGO. 

[FB.   Doc.   70-12134;    PUed,  Sept.   11,   1970; 
8:45  ajn.] 


SUBCHAPTER  E— ORGANIZED   RESERVES 

PART  564 — NATIONAL  GUARD 
REGULATIONS 

Enlisted  Men 

1.  The  table  of  contents  for  Part  564 
concerning  enlisted  men  is  revised  as 
follows: 
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ENLISTED  Men 

Sec. 

564.14     General. 

564 15  Quallflcatlon  for  enlistment,  reen- 
llstment,  or  extension  of  enlist- 
ment. 

564.16    Periods  of  enlistment  and  grades. 

564  1 8    Discharge  and  separation. 

2.  Sections  564.14,  564.15,  and  564.16 
are  revised,  as  follows : 

Enlisted  Men 

§364.14     General. 

(a)  Purpose.  This  section  and  §§  564.- 
15  and  564.16  prescribes  the  eligibility 
requirements  and  procedures  for  enlist- 
ment, reenlistment,  and  extension  of  en- 
listments of  individuals  in  the  Army 
National  Guard. 

(b)  Policy.  (1)  Recruitment,  enlist- 
ment and  extension  of  enlistment  are 
responsibilities  of  the  several  states. 
Commonwealth  of  Puerto  Rico  and  the 
District  of  Columbia.  The  discharge  of 
this  responsibility  will  require  active 
recruitment  of  qualified  individuals  of  all 
races,  creeds,  and  ethnic  groups  toward 
the  end  that  all  units  will  generally 
reflect  the  character  of  the  population  In 
the  unit's  recruiting  area. 

(2)  The  earliest  applicant  who  meets 
the  minimum  qualifications  for  a  va- 
cancy within  the  priorities  indicated  be- 
low will  be  accepted  for  enlistment.  The 
State  Adjutant  General  is  authorized  to 
grant  an  exception  to  this  policy  when, 
in  his  best  judgment,  an  Individual's 
prior  active  or  reserve  military  service 
or  significant  civilian  experience  in  oc- 
cupational skill  concerned  Is  consid- 
ered to  warrant  the  exception.  This  au- 
thority may  not  be  further  delegated. 
Priorities  are  as  follows: 

(i)  Prionty  1.  Immediate  reenlistment 
(extension  to  fill  own  vacancy) . 

(ii)  Priority  2.  Members  of  the  reserve 
components  whose  failure  to  gain  unit 
membership  would  result  in  involuntary 
order  to  active  duty. 

(iii)  Priority  3.  Mandatory  or  volun- 
tary assignment  of  members  of  units  re- 
organized. Inactivated  or  relocated. 

(iv)  Priority  4.  Members  of  the  Indi- 
vidual Ready  Reserve. 

(v)  Priority  5.  Prior  service  applicants. 

(vi)  Priority  6.  Nonprior  service  appli- 
cants who  are — 

(a)  Age  19  and  under  and  have  not 
undergone  random  selection  for  induc- 
tion. 

(b)  Over  age ,26  and  whose  26th  birth- 
day was  prior  to  January  1.  1970. 

(vii)  Priority  7.  Nonprior  service  ap- 
plicants who  are  age  19  or  over  and  have 
undergone  random  selection  for  induc- 
tion. 

(3)  Enlistments  will  be  accomplished 
only  to  fill  authorized  vacancies  in  the 
active  Army  National  Guard  except  as 
Indicated  in  S  564.16(e)  and  In  AB  135- 
91. 

<4)  Enlistment,  reenlistment,  and  ex- 
tension of  enlistment  are  subject  to  any 
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additional     requirements     imposed     by 
State  law,  including  residence. 

(5)  The  date  of  enlistment  is  the  date 
upon  which  the  oath  of  enlistment  is  ad- 
ministered. An  enlistment  will  not  be 
antedated  or  postdated  under  any  cir- 
cumstances. 

(c)  Definitions.  The  following  defini- 
tions are  applicable  in  this  section  and 
15  564.15  and  564.16: 

(1)  Enlistment,  (i)  Initial  entry  into 
the  active  Army  National  Guard  of  Indi- 
vidual without  prior  military  service,  or 

(ii)  Initial  entry  into  the  active  or  in- 
active Army  National  Guard  of  an  indi- 
vidual with  prior  military  service  but 
without  prior  National  Guard  service. 

•  2)  Reenfistment.  The  reentry  into  the 
active  Army  National  Guard  of  any  in- 
dividual having  prior  National  Guard 
service. 

(3)  Extension  of  enlistment.  Contin- 
uation of  active  Army  National  Guard 
status  without  a  break  in  service. 

(d)  Federal  recognition  status.  (1)  A 
person  enlisting  In  a  federally  recog- 
nized unit  of  the  Army  National  Guard 
acquires  a  federally  recognized  status  on 
the  date  on  which  he  takes  and  sub- 
scribes to  the  oath  of  enlistment. 

(2)  A  person  enlisting  in  an  Army  Na- 
tional Guard  unit  not  federally  recog- 
nized, acquires  a  federally  recognized 
status  on  the  date  his  unit  is  federally 
recognized.  However,  the  period  of  en- 
listment of  the  person  commences  on  the 
date  he  takes  and  subscribes  to  the  oath 
of  enlistment. 

(e)  Army  National  Guard  of  the 
United  States— (1)  General.  The  Army 
National  Guard  of  the  United  States  is 
a  reserve  component  of  the  U.S.  Army 
and  consists  of  all  federally  recognized 
units  and  organizations  of  the  Army  Na- 
tional Guard  and  of  members  who,  in 
addition  are  Reserves  of  the  Army  in 
the  same  grade  in  which  they  are  fed- 
erally recognized. 

(2)  Membership.  Membership  in  the 
Army  National  Guard  of  the  United 
States  is  acquired  by  virtue  of — 

(i)  Enlistment  in  the  Army  National 
Guard,  and 

(ii)  Enlistment  as  a  Reserve  of  the 
Army  in  the  same  grade. 

(3)  Ready  Reserve.  Members  of  the 
Army  National  Guard  of  the  United 
States,  including  the  Inactive  Army  Na- 
tional Guard,  remain  members  of  the 
Ready  Reserve  throughout  their  period 
of  service  as  provided  by  AR  135-90. 

§  564.15  Qualifiration  for  enli«i|nienl, 
reenlistment,  or  exiension  of  enlist- 
ment. 

(a)  Citizenship.  An  applicant  who  Is 
otherwise  qualified  may  be  enlisted  if  he 
is — 

(DA  citizen  of  the  United  States,  or 
(2)  Has  been  lawfully  admitted  to  the 
United  States  for  permanent  residence 
imder  the  applicable  provisions  of  chap- 
ter 12  of  title  8,  United  States  Code.  An 
alien  must  present  Alien  Registration 
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Card  (Immigration  and  Naturalization 
Form  1-151)  or  documentary  evidence 
issued  by  the  U.S.  Immigration  and  Nat- 
uralization Service  attesting  that  subject 
has-  been  admitted  to  the  United  States 
for  permanent  residence.  This  form  will 
not  be  reproducjed. 

(b)  Age — (1)  Individuals  without  prior 
service— 17  to  35  years.  The  written  con- 
sent of  the  parents  or  legal  guardian  is 
required  for  individuals  under  18  years 
of  age. 

(2)  Individuals  with  prior  service,  (i) 
Under  45  years  of  age  may  be  enlisted,  or 
reenlisted,  if  they  have  had  service  in 
Armed  Forces  of  the  United  States,  in- 
cluding the  reserve  components  thereof, 
equal  or  exceeding  that  shown  in  follow- 
ing table : 


Age: 

36  and  under  38 

38  and  under  41 

41  and  over 


Service  required 

1  year. 

2  years. 
2     years     plus     the 

number  of  years 
applicant  is  over 
age  4a 

(ii)  If  45  years  of  age  or  over  may  be 
enlisted  provided  they  meet  the  total 
service  requirements  listed  in  subdivision 
(i)  of  this  subparagraph,  and  in  addition 
have  had  service  in  the  Regular  Army. 
Regular  Navy.  Regular  Air  Force,  or 
Regular  Marine  Corps. 

<iii)  If  45  years  of  age  or  over  may 
be  reenlisted  provided  they  meet  the 
total  service  requirements  listed  in  s^jb- 
division  (i)   of  this  subparagraph. 

(iv)  No  enlistment  or  reenlistment 
may  be  accepted  under  subdivision  (ii) 
or  (iii)  of  tliis  subparagraph,  for  a  term 
extending  beyond  the  individual's  60th 
birthday,  except  with  the  prior  written 
approval  of  the  Chief,  National  Guard 
Bureau,  an  individual  may  be  enlisted 
for  a  term  expiring  after  his  60th  and 
before  his  64th  birthday. 

(3)  Exceptions,  (i)  Applicants  who 
have  been  awarded  the  Silver  Star  or  a 
higher  decoration  may  be — 

(a)  Enlisted  if  under  45.  If  45  years 
of  age  or  over  must  have  had  prior 
service  with  the  Regular  Army,  Regular 
Navy,  Regular  Air  Force,  or  Regular 
Marine  Corps,  and 

(b)  Reenlisted.  if  under  60  years  of 
of  age. 

(ii)  Applicants  who  have  reached 
their  36th  and  have  not  reached  their 
45th  birthday  at  time  of  application  for 
enlistment  may  be  accepted  for  enlist- 
ment and  service  in  onsite  missile  units 
of  the  Army  National  Guard.  Such  indi- 
viduals are  limited  in  assignment  to  such 
imits  and  for  service  only  within  their 
immediate  area;  i.e..  CONUS,  Alaska, 
Hawaii,  or  Commonwealth  of  Puerto 
Rico. 

(iii)  Applicants  who  have  reached 
their  45th  and  have  not  reached  their 
55th  birthday  at  time  of  application 
may  be — 

(o)  Enlisted  for  service  In  onsite  mis- 
sile units,  provided  they  have  served  at 
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least  1  year  in  the  Regular  Army.  Reiu 
lar  Navy,  Regular  Air  Force,  or  Regu  ar 
Marine    Corps.    The    same    assignm(nt 
limitations  indicated  in  subdivision  (|i) 
of  this  subparagraph,  are  applicable 

(b)  Reenlisted  for  service  in  on^te 
missile  units,  provided  they  have  served 
at  least  1  year  in  an  Armed  Force  of  t  he 
United  States,  including  axiy  reseive 
component  thereof.  The  same  assign 
ment  limitations  indicated  in  subdivisi  an 
(ii)  of  this  subparagraph,  are  applicatle 

(4)  Special  skills.  Applicants  wfio 
possess  technical  skills  required  by  1  he 
Army  National  Guard  who  have  reach  ed 
their  36th  and  have  not  reached  th  sir 
45th  birthday,  may.  when  specifically 
authorized  by  the  Adjutant  General  of 
the  State.  Commonwealth  of  Puerto 
Rico,  or  the  District  of  Columbia,  be 
accepted  for  enlistment  and  service  in 
State  Headquarters  and  Headquarters 
Detachment.  A  person  in  this  categcry 
will  not  be  transferred  to  another  uiit 
unless  he  fulfills  the  age  criteria  for  e  n- 
listment  therein  and  is  qualified  for 
general  service. 

(c)  Mental  requirements.  Except  lor 
Individuals  enlisting  in  the  Alaska  Sec  ut 
Battalions,  the  minimimi  mental  |e- 
quirements  are — 

(1)  Applicants  tcithout  prior  serrlce 
in  any  of  the  Armed  Forces.  As  pie 
scribed  by  paragraph  29.  NGR  25-1.  the 
AFQT  and  AQB  will  be  administered  to 
all  applicants  prior  to  enlistment.  T  tie 
minimum  acceptable  scores  for  consi  d 
eration  of  enlistment  are  as  follows: 


Minimuia  AFQT  Hich  school 


AQT! 


•^31 N/A ».« 

10-30 _ Gr»du»ta 90.' 

16-30 Nonitraduata. 90.' 

10-lS Nonrradnato iaeam 

0(90. 


'  A  rabilmum  AQB  score  of  90  or  hi|th«r  If  r«qalre<l  by 
the  MOS  concerned  must  be  obulued  la  the  aptlt|ida 
area  of  the  MOS  for  which  enlisted. 

(2)  Applicants  toith  prior  service  or 
for  reenlisiment.  Applicants  must  luve 
attained  an  AFQT  score  of  21  or  high;r 
In  cases  where  no  record  of  previouily 
made  test  scores  are  available,  readmin 
Istration  of  the  AFQT  will  be  acco^i- 
plished. 

(3)  Applicants  for  the  Alaska  Scdut 
Battalions.  Applicants  are  exempt  frdm 
the  requirements  prescribed  in  subpaia 
graphs  (1)   and  (2)  of  this  paragrarh. 

(d)  Medical  requirements.  See  NQR 
27. 

(e)  Moral  requirem.ents.  Each  app  11 
cant  must  be  of  good  character  and  rep  n 
tation.  An  applicant  may  be  required  to 
furnish  evidence  of  good  character.  Bbr 
the  applicant  with  prior  service,  Repdrt 
of  Separation  from  the  Armed  Forces  of 
the  United  States  (DD  Form  214)  or  otter 
similar  document  will  be  presented  to 
the  enlisting  officer  for  verification. 

(f )  Dependents.  Individuals  with  prior 
service  may  be  enlisted  or  reenlisted  wi  th 
four  or  more  dependents  provided  they 
are  enlisted  or  reenlisted  in  grade  E-4 
or  higher  in  accordance  with  S  564.16((l). 
This  grade  restriction  does  not  apply  to 
enlistment  of  members  of  USAR  a  ad 
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members  of  the  ARNG  of  another  State, 
without  a  break  in  service,  or  to  exten- 
sion of  enlistments  or  reenlistments.  Prior 
to  enlistment  or  reenlistment  of  person- 
nel with  four  or  more  dependents  they 
must  voluntarily  execute  agreement  pre- 
scribed in  paragraph  6,  NGR  26-1. 

(g)  Training  agreements.  (1)  Indi- 
viduals without  prior  military  service 
must  agree  as  a  condition  of  enlistment 
to  enter  on  active  duty  for  training  in  a 
Federal  status.  Each  individual  is  re- 
quired to  execute  an  agreement,  in  quad- 
rupUcate,  using  NGB  Form  21B  or  NOB 
Form  2 ID.  as  appropriate.  Individuals 
participating  in  Non-ROTC  College  OCS 
Program  must  also  execute  NGB  Form 
2  IE.  Individuals  enlisting  without  re- 
quirement to  participate  in  active  duty 
for  training  must  execute  NGB  Form  21D 
with  the  form  properly  modified. 

(2)  An  individual  with  a  remaining 
reserve  obligation  may  be  enlisted  to  fill 
an  existing  vacancy  in  an  MOS  other 
than  that  for  which  he  is  trained  but  for 
which  he  is  eligible  under  enlistment 
standards,  provided  he  agrees  to  perform 
the  additional  active  duty  for  training  in 
a  Federal  status  that  may  be  necessary  to 
become  quaUfied  in  the  MOS  concerned. 
Additional  active  duty  for  training  will 
be  required  when  such  training  is  a  pre- 
requisite for  award  of  the  MOS  con- 
cerned, as  specified  in  AR  611-201,  or  in 
other  cases  where  the  unit  commander 
determines  that  the  unit  does  not  have 
the  capability  to  provide  adequate  and 
timely  OJT  leading  to  award  of  the  new 
MOS.  A  member  accepted  on  the  basis  of 
performing  additional  ACDUTRA  will 
sign  an  amendment  to  his  current 
Enlistment  Agreement  (ARNG),  or 
Acknowledgment  of  Understanding  of 
Service  Requirements  (USAR),  as 
appropriate. 

(h)  Applicants  vrith  records  of  con- 
viction by  civil  court.  The  following 
cl£isses  of  personnel  are  ineligible  for  en- 
listment, reenlistment.  or  extension  un- 
less a  waiver  is  granted  by  the  State  Ad- 
jutant General: 

(1)  Persons  who  have  been  convicted 
by  a  civil  court  for  other  than  the  com- 
mission of  a  felony  and  those  who  have 
been  adjudicated  juvenile  delinquents  by 
a  civil  court.  (Those  with  less  than  six 
traifBc  offenses  during  a  1  year  period 
may  be  enlisted  without  waiver.)  See 
chapter  n,  to  AR  601-210  for  guide  list 
of  typical  offenses  other  than  felonies  for 
which  the  State  Adjutant  General  may 
grant  waivers. 

(2)  Persons  who.  subsequent  to  date  of 
last  discharge,  have  been  convicted  by  a 
civil  court  for  other  than  the  commis- 
sion of  a  felony  and  those  who  have  been 
adjudicated  a  juvenile  delinquent  by  a 
civil  court.  (Those  with  less  than  six 
traffic  offenses  during  a  1  year  period 
may  be  enlisted  without  waiver.)  See  ap- 
pendix to  AR  601-210  for  guide  list  of 
typical  offenses  other  than  felonies  for 
which  the  State  Adjutant  General  may 
grant  waivers. 

(3)  Persons  under  civil  restraint  when 
the  restraint  consists  solely  of  "uncori- 
dltional  suspended  sentence"  or  "unsu- 
pervised      unconditional       probation". 


Waivers  will  not  be  granted  for  persons 
imder  any  other  type  of  civil  restraint. 

(i)  Persons  ineligible  for  enlistment, 
reenlistment,  or  extension  unless  waiver 
is  granted.  The  following  classes  of  per- 
sonnel are  ineligible  for  enlistment,  reen- 
listment, or  extension  unless  waiver  is 
granted  by  the  Chief,  National  Guard 
Bureau  under  unusual  circumstances 
and  where  military  considerations  are 
paramount. 

( 1 )  Applicant  having  time  lost.  A  per- 
son who  has  been  discharged  from  active 
Federal  service,  whose  total  time  lost  un- 
der 10  U.S.C.  972  in  an  Armed  Force,  was 
60  days  or  more  during  his  last  period  of 
enlistment  or  period  of  active  duty. 

2)  Physically  substandard  applicants. 
Applicants  previously  rejected  for  enlist- 
ment invany  component  or  who  have 
served  in  any  of  the  Armed  Forces  and 
who  fail  to  meet  the  prescribed  physical 
standards,  and  those  last  separated  by 
reason  of  physical  disability  regardless 
of  whether  or  not  they  meet  the  pre- 
scribed medical  standards.  This  Includes 
personnel  whose  report  of  separation  Is 
governed  by  regulations  Identified  under 
AR  601-210. 

(3)  Applicants  classified  I-Y  or  IV-F. 
Applicants  classified  I-Y  or  IV-F  by 
Selective  Service. 

(4)  Applicants  last  separated  under 
certain  conditions.  Applicants  last  dis- 
charged by  reason  of  any  of  the  follow- 
ing regulations  or  conditions. 

(1)  Applicants  last  discharged  from  the 
Army  under  AR  615-366  or  AR  635-206, 
paragraph  4  a.  b,  or  6,  AR  615-367;  AR 
615-368  or  AR  C3&-208:  AR  615-369  or 
AR  635-209,  AR  635-212.  and  applicants 
last  discharged  by  similar  authority  from 
the  other  services. 

(11)  Applicants  whose  DD  Form  214 
(Report  of  Separation  from  the  Armed 
Forces  of  the  United  States)  or  similar 
document  includes  the  following  "EM 
does  not  meet  prescribed  requirements 
for  retention;"  "Adjudged  a  Youthful  Of- 
fender" or  "APR  39-14,"  letter  AFPMP- 
4h,  Mar.  20.  1950.  subject;  "Discharge  of 
Physically  Disqualified  Airmen  for  Con- 
venience of  the  Government;"  "Para- 
graph 11,  SR  615-105-1,  applies",  or 
•Paragraph  9,  or  20,  AR  615-120"  or 
"Paragraph  9.  AR  601-210,  applies." 

(ill)  Former  commissioned  officers  or 
warrant  officers  last  separated  from  any 
cf  the  Armed  Forces,  whether  as  a  direct 
result  of  trial  by  courts-martial,  reclas- 
sification, or  elimination  proceedings  or 
by  resignation  in  lieu  thereof,  and  former 
officers  and  warrant  officers  last  sep- 
arated under  AR  605-200,  AR  605-275, 
AR  635-100,  or  AR  635-120. 

(5)  Age  and  service  requirements. 
Applicants  who  fail  to  meet  age  and 
service  requirements  of  paragraph  (b)  of 
this  section. 

(j)  Classes  ineligible  for  enlistvient, 
reenlistment,  or  extension — no  waivers 
granted — (1)  Persons  convicted  of  fel- 
onies. Persons  convicted  of  felonies  are 
Ineligible  except  that  for  prior  service- 
men only  those  felonies  committed  sub- 
sequent to  their  last  period  of  honorable 
active  service  are  disqualifying. 

(2)  Applicants  against  whom  crimiTial 
charges  are  pending.  Persons  who  have 
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criminal    charges    filed    and    pending 

against  them. 

(3)  Parolees.  Persons  on  parole,  pro- 
bation, or  under  a  suspended  sentence  of 
any  civil  court. 

(4)  Discharged  under  otfier  than  hon- 
orable conditions.  Applicants  last  dis- 
charged from  the  Armed  Forces  of  the 
United  States,  including  the  reserve 
components  thereof,  under  other  than 
honorable  conditions. 

(5)  Insane  or  intoxicated.  Persons 
who  are  habitually  intoxicated,  or,  who 
are  insane,  drug  addicts,  not  of  good 
character  and  temperate  habits,  or,  who 
have  a  record  of  behavior  disorders. 

(6)  Claim  of  prior  honorable  service. 
Applicants  unable  to  substantiate  prior 
service  (DD  Form  214,  or  similar 
document). 

(7)  Persons  who  have  received  sever- 
ance pay.  Persons  whose  last  report  of 
separation  shows  that  severance  pay  was 
received. 

(8)  Deserters.  Deserters  from  any  of 
the  Armed  Forces  of  the  United  States. 

(9)  Aliens.  Aliens  except  as  provided 
in  paragraph  (a)  (2)  of  this  section. 

(10)  Minors.  Applicants  under  17. 

(11)  Persons  receiving- disability  pen- 
sion or  compensation.  Persons  who 
draw  a  disability  pension,  disability  al- 
lowance, or  disability  compensation  from 
the  Government  of  the  United  States  un- 
less waived  in  accordance  with  paragraph 
(1)  of  this  section. 

(12)  Persons  receiving  retirement  pay. 
Persons  who  draw  retirement  pay  from 
the  Government  of  the  United  States 
where  retirement  has  been  made  on  ac- 
count of  physical  disablUty,  service  or 
age.  including  regular  enlisted  members 
of  the  Army  who  have  been  retired  after 
20  years  of  service  (10U.S.C.  3914). 

(13)  Persons  with  military  status. 
Members  of  the  armed  forces  of  the 
United  States.  (See  paragraph  (k)  (l)  of 
this  section.) 

(14)  Members  of  NROTC.  Advance 
Course  AFROTC  or  Senior  Division. 
ROTC.  Persons  who  are  bona  fide  mem- 
bers of  Navy  ROTC,  advance  Air  Force 
ROTC,  or  Senior  Division,  ROTC. 

(15)  Applicants  who  are  disloyal  or 
subversive  or  who  refuse  to  sign  loyalty 
certificates.  Applicants  who  admit  par- 
ticipation or  whose  available  records 
show  that  they  have  at  any  time  engaged 
In  disloyal  or  subversive  activities,  appli- 
cants who  refuse  to  sign  the  Armed 
Forces  Security  Questionnaire  (DD  Form 
98),  and  applicants  who  sign  the  cer- 
tificate and  claim  Federal  constitutional 
privileges  imder  the  Fifth  Amendment  or 
Article  31,  Uniform  Code  of  Military 
Justice  (10  U.S.C.  831). 

(16)  Conscientious  objectors.  A  per- 
son who  is  a  conscientious  objector.  If 
an  individual  has  been  a  conscientious 
objector,  he  will  be  required  to  furnish  an 
affidavit  which  wUl  express  his  abandon- 
ment of  such  beliefs  and  principles  so 
far  as  they  pertain  to  his  willingness  to 
bear  arms  and  to  give  full  and  unquali- 
fied military  service  to  the  United  States. 
An  affidavit  will  be  prepared  in  quad- 
ruplicate and  copy  attached  to  each  copy 
of  the  enlistment  record. 


(17)  Persons  with  dependents.  Per- 
sons with  four  or  more  dependents,  ex- 
cept as  provided  in  paragraph  (f )  of  this 
section. 

(18)  Persons  previously  discharged 
for  dependency  or  hardship.  A  person 
who  was  previously  discharged  from  any 
of  the  Armed  Forces  of  the  United  States 
for  hardship  or  dependency  may  not  be 
accepted  for  enlistment  (or  reenlist- 
ment) unless  it  has  been  determined  by 
investigation,  conducted  by  the  enlist- 
ing officer,  that  the  reasons  for  which 
discharged  no  longer  exist.  A  copy  of  the 
applicants  affidavit  giving  reasons  for 
discharge,  how  they  have  been  overcome, 
and  that  he  will  be  available  and  not  re- 
quest discharge  for  similar  reason  in  the 
event  of  an  emergency,  will  be  attached 
to  each  copy  of  the  enlistment  record. 

(19)  Cadets.  Cadets.  U.S.  Military 
Academy:  Midshipmen,  *  U.S.  Naval 
Academy;  Cadets,  U.S.  Coast  Guard 
Academy;  Aviation  Cadets,  UjS.  Air 
Force;  and  Cadets,  U.S.  Air  Force 
Academy. 

(20)  Selective  Service  registrants.  Se- 
lective Service  registrants  who  have  re- 
ceived orders  from  theii-  local  board  to 
report  for  induction. 

(21)  Types  of  separation.  Applicants 
separated  from  their  last  period  of  active 
service  in  any  of  the  Armed  Forces  imder 
any  of  the  regulations  and/or  conditions 
prescribed  in  AR  601-210,  except  as 
provided  in  paragraph  (i)  (4)  and  (5)  of 
this  section. 

(22)  Maximum  age  or  service.  Officers 
removed  from  active  status  by  reason  of 
having  attained  maximum  sige  or 
service. 

(k)  Enlistment  of  members  of  reserve 
components  of  other  Armed  Forces.  (1) 
Members  of  the  Army  Reserve  and  mem- 
bers of  the  other  reserve  components  of 
the  Armed  Forces  may  be  enlisted  in  the 
Army  National  Guard  provided,  prior 
to  enlistment,  a  conditional  release  is  ob- 
tained from  the  imit  or  activity  respon- 
sible for  administering  such  personnel. 

(2)  Upon  release  from  active  duty  in 
the  UJS.  Army,  Ready  Reserve  obligors 
may  be  enlisted  in  the  Army  National 
Guard  within  60  days  from  date  of  such 
release.  The  State  Adjutant  General  will 
be  notified  of  the  availability  of  such 
personnel  by  the  receipt  of  DA  Form 
2376  which  is  furnished  by  the  com- 
mander of  the  transfer  or  separation 
point. 

(3)  Upon  enlistment  or  reenlistment 
of  the  applicant,  the  State  Adjutant 
General  will  notify  the  losing  component 
by  letter  which  wiU  include  date,  unit, 
and  place  of  enlistment. 

(1)  Eraistment  of  individuals  receiv- 
ing benefits.  (1)  Applicants  for  enlist- 
ment who  are  entitled  to  a  disability 
pension,  or  disability  compensation  from 
the  Government  of  the  United  States  by 
virtue  of  prior  military  service,  except 
as  indicated  below,  are  eligible  for  enlist- 
ment and  reenlistment  in  the  Army  Na- 
tional Guard  provided — 

(i)  They  are  qualified  in  all  respects. 

(ii)  They  waive,  for  the  remainder  of 
tlie  current  fiscal  year  and  upon  com- 
mencement of  each  fiscal  year  thereafter. 
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either  that  portion  of  their  benefits  for 
the  days  for  which  tiiey  receive  Federal 
pay  and  allowances  for  service  as  mem- 
bers of  the  Army  National  Guard,  or 
their  Army  National  Guard  pay  and 
allowances. 

(2)  The  above  provisions  do  not  au- 
thorize the  enlistment  of  Individuals 
retired  for  physical  disability,  age,  and 
enlisted  men  retired  under  10  USC. 
3914. 

(3)  Procedures  for  waiving  dual  pay- 
ment are  contained  in  NGR  58. 

(m)  Persons  whose  enlistment  re- 
quires special  authority  prior  to  enlist- 
ment— (1)  Exempted  classes.  The  follow- 
ing persons  will  be  enlisted  or  reenlisted 
only  upon  written  request  signed  by  the 
applicant  prior  to  enlistment  in  which 
he  speciflcaily  states  he  desires  to  waive 
his  exemption  from  militia  duty  (lo 
U.S.C.  312). 

(i)  Officers,  judicial  and  executive,  of 
the  United  States  and  of  the  several 
States,  Commonwealth  of  Puerto  Rico, 
and  the  Canal  Zone. 

(ii)  Customhouse  clerks. 

(ill)  Persons  employed  by  the  United 
States  in  the  transmission  of  the  mail. 

(iv)  Workmen  employed  in  armories, 
arsenals,  and  naval  shipyards  of  the 
United  States. 

(V)  Pilots  on  navigable  waters. 

(vi)  Mariners  in  the  sea  service  of  a 
citizen  of  or  a  merchant  in  the  United 
States. 

(2)  U.S.  civilian  officers  and  em- 
ployees. A  civilian  official  or  employee  of 
the  United  States  or  of  the  District  of 
Columbia,  Including  persons  listed  in 
subparagraph  (1)  (1)  through  (iv)  of  this 
paragraph,  will  not  be  enlisted  or  reen- 
listed in  the  Army  National  Guard  with- 
out the  written  consent  of  the  local 
head  of  the  Department  or  service  in 
which  he  is  employed.  Such  consent  will 
be  obtained  prior  to  enlistment  or  reen- 
listment. 

(3)  Provisions  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  do  not 
apply  to  National  Guard  technicians. 

(n)  Waivers.  (1)  Requests  for  waivers 
may  be  submitted  by  the  imit  commander 
concerned  through  the  State  Adjutant 
General  to  the  Chief,  National  Guard 
Bureau.  Each  request  will  be  submitted 
in  letter  form  and  will  include  a  state- 
ment by  the  unit  commander  which  in-  . 
dicates  the  proposed  assignment  of  the 
applicant  and  his  value  to  the  service. 
Each  commander  who  is  required  to  in- 
dorse the  request  for  waiver  will  include 
in  the  indorsement  his  recommendation 
with  respect  to  the  apphcant.  Each  re- 
quest for  waiver  will  be  supported  by  the 
following: 

(i)  One  copy  of  DD  Form  4  (Enlist- 
ment contract)  completed  except  for 
items  1,  6,  58,  and  information  of  enlist- 
ment. 

(ii)  One  copy  of  SP  88  (Report  of 
Medical  Examination). 

(iii)  One  copy  of  SP  89  (Report  of 
Medical  History) , 

(2)  In  addition,  to  the  above,  the  fol- 
lowing specific  requirements  for  particu- 
lar disqualifjing  factors: 


No.  178 3 


FEDERAL  REGISTER,  VOL  35,  NO.    1 78— SATURDAY,  SEPTEMBER   12,   1970 


14388 

(i)  For  failure  to  meet  medical  sta  nd 
ards,  sufficient  medical  data  Is  reqiifred 
by  NGR  27. 

(ii)  For  disqualifications  listed  in 
paragraph  (h)  of  this  section. 

(a)  Statement  by  the  applicant  of  the 
otTense  committed  and  results  theieof. 

(b)  Statement  from  civil  author  ties 
as  to  the  offense  committed  with  rei  ults 
of  adjudication,  to  include  nature  ol  re- 
straint with  dates. 

<c)  Statements  from  at  least  tiree 
reputable  citizens  who  have  known  the 
applicant  for  more  than  a  year,  com- 
menting specifically  relative  to  his  cl  lar- 
acter,  personal  habits,  reputation,  and 
record  of  employment. 

§  564.16      Periods      of      rnlistnieni      and 
i;rade«. 

(a)  Period  of  enlistment.  Periods  of 
enlistment  in  the  Army  National  G  lard 
are  prescribed  below. 

(1)  Without  prior  military  service.  A 
person  without  prior  military  serivce  will 
be  enlisted  for  6  years. 

(2)  Prior  service,  (i)  A  person  with 
prior  service  and  without  a  military  serv- 
ice obligation  may  be  enlisted  for  any 
period  but  not  less  than  1  year  and  not 
to  exceed  age  60,  unless  specifically]  au- 
thorized by  the  Chief,  National  Guard 
Bureau. 

(ii)  A  person  with  prior  service  I  and 
with  a  remaining  military  service  bbli- 
gation  will  be  required  to  enlist  fbr  a 
period  sufficient  to  cover  the  remainder 
of  his  existing  service  obligation  aad  is 
subject  to  the  limitations  contained  in 
subdivision  (D  of  this  subparagraph. 

(b)  Periods  of  reenlistments.  Reeiilist- 
ments  will  be  accomplished  only  when  an 
individual  has  had  a  break  in  Armyj  Na- 
tional Guard  service,  when  discharged 
from  the  Army  National  Guard  of  an- 
other State  without  a  break  in  seivice, 
or  when  a  member  of  the  Air  Natonal 
Guard  is  reenlisted  in  the  Army  Nat  onal 
Guard.  Periods  of  reenllstment  will  1  )e  as 
prescribed  in  paragraph  (a)(2)  of  this 
section,  as  appropriate. 

(c)  Voluntary  extension  of  er.list- 
ment.  (1)  An  enlistment  or  reenlistnent 
will  be  extended  whenever  an  Indiv  dual 
desires  to  continue  in  his  Army  Nat  onal 
Guard  status  without  a  break  in  sei  vice. 
Extension  may  be  for  any  period  bu ;  not 
less  than  1  year  and  not  to  exceec  age 
60,  unless  specifically  authorized  b;'  the 
Chief,  National  Guard  Bureau.  The  re  is 
no  limitation  on  the  number  of  exten- 
sions except  as  indicated  above.  E;:ten- 
sion  to  serve  beyond  age  60  wil  be 
limited  to  those  authorized  in  subpara- 
graphs (2)  and  (3)  of  this  paragrai»h,  if 
otherwise  qualified. 

(2)  An  individual  who  is  not  qua  lifted 
for  retirement  imder  chapter  67  of  title 
10.  United  States  Code  (Title  m  retire- 
ment) upon  reaching  age  60  but  who 
could  qualify  prior  to  attaining  age  64, 
may.  subject  to  the  approval  of  the  C  hief , 
National  Guard  Bureau,  be  extende  i  for 
a  period  equal  to  the  remaining  psriod 
required  for  qualification. 

(3)  An  individual  who  is  or  is  not 
qualified  for  retirement  imder  chipter 
67  of  title  10,  United  States  Code  ( Title 
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m  retirement)  at  age  60  may.  subject 
to  the  approval  of  the  Chief,  National 
Guard  Bureau,  be  extended  for  a  period 
not  to  exceed  2  years  but  not  to  exceed 
age  64,  for  the  purpose  of  qualifying  for 
retirement  under  the  provisions  of  Pub- 
lic Law  90-486  (82  Stat.  755). 

(d)  Grades.  Enlistment  will  be  in 
grade  E-1  except  as  provided  for  grades 
E-2  through  E-7.  (See  also  S  564.14(3).) 

(1)  Applicants  with  at  least  4  months 
active  service  in  any  of  the  Armed 
Forces,  if  not  eligible  to  enlist  in  a  higher 
grade,  will  be  enlisted  in  grade  E-2. 

(2)  Former  enlisted  personnel  of  the 
Armed  Forces  and  reserve  components 


thereof  may  be  enlisted  in  pay  grade 
held  at  time  of  relief  from  active  duty 
or  last  discharge. 

(3)  Persons  enlisting  in  the  Army  Na- 
tional Guard  who  are  members  of  the 
Army  Reserve  may  be  enlisted  in  the 
grade  held  as  a  member  of  the  Reserve 
of  the  Army. 

(4)  Applicants  successfully  complet- 
ing the  following  number  of  years  of 
training  in  the  academy  of  one  of  the 
Armed  Forces  of  the  United  States  or  in 
the  ROTC  program  are  authorized  the 
following  scale  of  grade  eligibilty.  The 
termination  of  such  training  must  have 
been  under  honorable  conditions. 


MUltary.  Naval.  Air      Senior  division  ROTC    Military  school  division  Junior  division  ROTC 
Force,  or  Coast  Uuard            (college  level)              ROTC  (mUltaxy  sec-  orNDCC(hlgh 

Academy  ondary  schools  and  school) 

junior  college) 


Oradea 


1  year 

2years 2years 

3  years  or  more. 


lyear 2years 2year8 SlJ- J5'?^ 

2years  4  years 3ye«i8 Pvt.  (E--3). 

3  or  4  yean 5  years  or  more Corporal  or 

(E-«). 


(5)  Applicants  possessing  a  technical 
or  administrative  skill  needed  by  a  unit 
may  be  enUsted  in  a  grade  higher  than 
E-1  upon  approval  of  the  State  adjutant 
general  as  outlined  below: 

(i)  Individuals  without  prior  military 
service  in  a  grade  not  to  exceed  highest 
grade  authorized  for  the  MOS  as  shown 
in  AR  611-201  or  the  grade  of  the  TOE 
or  TDA  unit  assignment  of  the  enlistee 
provided  the  applicant — 

(a)  Is  enlisted  for  an  appropriate 
vacancy  (skill,  MOS  and  grade)  in  a 
unit. 

(b)  Agrees  in  writing  to  such  assign- 
ment and  training. 

(ii)  Enlistments  for  supervisory  posi- 
tions will  be  made  only  when  the  appli- 
cant is  performing  comparable  super- 
vising functions  in  civilian  life. 

(iii)  Individuals  with  prior  military 
service  may  be  enlisted  in  a  grade  higher 
than  that  held  upon  discharge  or  relief 
from  active  duty  if  the  skill  now  pos- 
sessed by  them  and  needed  by  the  unit 
merits  such  higher  grade. 

(iv)  The  unit  commander  will  inter- 
view each  applicant  and  forward  his 
recommendation  as  to  grade  through 
channels  to  the  State  adjutant  general. 

(v)  Authority  to  approve  grade  for 
enlistment  may  not  be  delegated  below 
the  State  adjutant  general. 

(6)  Individuals  enlisted  will  be  per- 
mitted to  retain  Army  ratings  such  as 
parachutist,  combat  infantryman,  and 
similar  technical  designation  previously 
awarded.  Appropriate  notation  will  be 
made  on  their  records  to  reflect  such 
actions. 

(e)  Exceptions  to  grade  vacancy  for 
Ready  Reserve  obligors.  A  person  with  a 
Ready  Reserve  obligation  may  be  en- 
listed up  to  and  including  grade  E-5 
in  excess  of  TOE  grade,  provided  en- 
listed strength  authorized  by  unit  TOE 
will  not  be  exceeded.  Such  individuals 
may  be  transferred  to  another  unit 
within  the  same  State  under  the  same 
conditions. 


(NGR  25-1,  July  10.  1970)  (Sec.  110.  70A  Stat. 
600;   32  tr.S.C.   110) 

For  the  Adjutant  General. 

Donald  L.  Geer, 
Colonel,  AGC.  Executive  Officer. 

[P.R.  Doc.   70-12132:   PUed,  Sept.   11,   1970; 
8:45  a.m.] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

PART  30— FOREIGN  TRADE 
STATISTICS 

Elimination  of  Shipper's  Export  Dec- 
laration Requirements  for  Certain 
NASA  Shipments 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  in  title  13, 
United  States  Code,  section  302,  the  For- 
eign Trade  Statistics  Regulations  (15 
CFR  Part  30)  are  amended  as  set  forth 
below.  In  accordance  with  administra- 
tive procedure,  title  5  United  States  Code, 
section  553,  notice  and  hearing  on  the 
amendment  and  postponement  of  the 
effective  date  thereof  are  unnecessary 
because  (1)  the  amendment  Is  a  change 
in  substantive  rules  which  grants  or  rec- 
ognizes exemptions  or  relieves  restric- 
tions, and  (2)  is  an  interpretive  rule  and 
statement  of  policy. 

Effective  date.  This  amendment  to  the 
Foreign  Trade  Statistics  Regulations  is 
effective  on  the  date  of  publication  in 
the  Federal  Register. 

§  30.37      [.4mended] 

1.  Section  30.37(a)  (1)  Is  deleted  in  its 
entirety. 

2.  A  new  paragraph  (k)  Is  hereby 
added  to  S  30.55  to  read  as  follows: 

§  30.53     Miscellaneous  exemptions. 
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(k)  Shipments  for  use  in  connection 
with  NASA  tracking  systems  imder  OfiBce 
of  Export  Control  Project  License 
DL-5355-JS. 

Geohgk  H.  Brown, 
Director,  Bureau  of  the  Census. 

I  concur:  August  17,  1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Tretisury. 

[PR.  Doc.  70-12131;   Piled,  Sept.   11,  1970; 
8:45  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  0-1782] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Morris  Beckerman  and  Morris 
Beckerman  Woolen  Co. 

Subpart — Misbranding  or  mislabel- 
ing: §  13.1185  Composition:  13.1185-90 
Wool  Products  Labeling  Act:  §  13.1212 
Formal  regulatory  and  statutory  re- 
quirements: 13.1212-90  Wool  Products 
Labeling  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  |  13.1852  Formal  regulator 
and  statutory  requirements:  13.1852-80 
Wool  Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  UJS.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719.  as  amended,  sees. 
3-5.  64  Stat.  1128-1130;  15  U.S.C.  45,  68) 
[Oease  and  desist  order.  Morris  Beckerman 
et  al  .  New  York,  N.Y..  Docket  0-1782.  Aug.  13, 
19701 

In  the  Matter  of  Morris  Beckerman,  an 
Individual  Trading  as  Morris  Beck- 
erman Woolen  Co. 

Consent  order  requiring  a  New  York 
City  Individual  trading  as  a  wool  whole- 
saler to  cease  and  desist  from  misbrand- 
ing his  woolen  products. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
(wmpliance  therewith.  Is  as  foUows: 

It  is  ordered.  That  respondent  Morris 
Beckerman.  individually  and  trading  as 
Morris  Beckerman  Woolen  Co.  or  under 
any  other  name,  and  respondent's  repre- 
sentatives, agents  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  into 
commerce,  or  the  offering  for  sale,  sale, 
transportation,  distribution,  dehvery  for 
shipment  or  shipment,  in  commerce,  of 
wool  products,  as  "commerce"  and  "wool 
product"  are  defined  in  the  Wool  Prod- 
ucts LabeUng  Act  of  1939,  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag.  label, 
w  other  means  of  Identification  showing 
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in  a  clear  and  conspicuous  manner  each 
riement  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  he  has  complied 
with  this  order. 

Issued:  August  13. 1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PJl.  Doc.   70-12139;    Piled,   Sept.   11,   1970; 
8:46  a.m.] 


[Docket  No.  C-17801 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Kadima,  Inc.,  and  Samuel  Baruch 

Subpart — Misbranding  or  mislabeling: 
I  13.1185  Composition:  13.1185-80  Tex- 
tile Fiber  Products  Identification  Act; 
§  13.1212  Formal  regulatory  and  statu- 
tory requirements:  13.1212-80  Textile 
Fiber  Products  Identification  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  5  13.1845 
Composition:  13.1845-70  Textile  Fiber 
Products  Identification  Act;  §  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-70  Textile  Fiber  Prod- 
ucts Identification  Act. 

(Sec.  6,  38  Stat.  721;   15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717;  15  U.S.C.  45,  70)   [Cease  and  desist 
order.  Kadima.  Inc..  et  al..  Pinellas  Park  Fla 
Docket  O-1780.  Aug.  13.  1970] 

In  the  Matter  of  Kadima,  Inc.,  a  Corpo- 
ration, and  Samuel  Baruch,  Indi- 
vidually and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Pinellas  Park, 
Fla..  manufacturer  of  boys'  wear  to  cease' 
violating  the  Textile  Fiber  Products 
Identification  Act  by  misbranding  its 
textile  fiber  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered,  That  respondents  Ka- 
dima, Inc.,  a  corporation,  and  its  officers, 
and  Samuel  Baruch,  individually  and  as 
an  officer  of  said  corporation,  and  re- 
spondents' representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction,  delivery  for  In- 
troduction, manufacture  for  introduc- 
tion, sale,  tidvertising  or  offering  for  sale. 
In  commerce,  or  the  transportation  or 
causing  to  be  transported  in  commerce, 
or  the  importation  into  the  United 
States,  of  any  textile  fiber  product;  or 
In  connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transportation 
or  causing  to  be  transported,  of  any 
textile  fiber  product  which  has  been  ad- 
vertised or  offered  for  sale  in  commerce; 
or  In  connection  with  the  sale,  offering 
lor  sale,  advertising,  delivery,  transpor- 
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tation,  or  causing  to  be  transported,  after 
shipment  In  commerce,  of  any  textile 
fiber  product,  whether  In  its  original 
state  or  contained  in  other  textile  fiber 
products,  as  the  terms  "commerce"  and 
"textile  fiber  product"  are  defined  in  the 
Textile  Fiber  Products  Identification 
Act,  do  forthwith  cease  and  desist  from 
misbranding  such  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising 
or  otherwise  identifying  such  products 
as  to  the  name  or  amount  of  the  con- 
stituent fibers  c(Hitained  therein. 

2.  Failing  to  affix  a  stamp,  tag,  label, 
or  other  means  of  identification  to  each 
such  textile  fiber  product  showing  in  a 
clear,  legible  and  conspicuous  manner 
each  element  of  information  required  to 
be  disclosed  by  section  4fb)  of  the  Tex- 
tile Fiber  Products  Identification  Act. 

3.  Failing  to  separately  set  forth  the 
required  information  as  to  fiber  content 
on  the  required  label  in  such  a  manner 
as  to  separately  show  the  fiber  content 
of  the  separate  sections  of  textile  fiber 
products  containing  two  or  more  sections 
where  such  form  of  marking  is  necessary 
to  avoid  deception. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  In  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  the  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  In  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 

Issued:  August  13, 1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.   Doc.    70-12137;    Piled,  Sept.    11,    1970; 
8:46  ajn.) 


[Docket  No.  8806] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

M.  Reiner  &  Sons,  Inc.,  et  al. 

Subpart — Furnishing  false  guaranties : 
§  13.1053  Furnishing  false  guaranties: 
13.1053-35  Fur  Products  Labeling  Act. 
Subpart — Invoicing  products  falsely: 
S  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling : 
§  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act;  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-30    Fur  Products  Labeling  Act. 
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Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure 
§  13.1852  Formal  regulatory  and  sta  u 
tory  requirements:  13.1852-35  wxxi 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interdret 
or  apply  sec.  5.  38  Stat.  719.  aa  amended,  i  ec. 
8.  65  Stat.  179:  15  U.S.C.  45.  69f)  [Cease  i  nd 
desist  order,  M.  R«lner  &  Sons.  Inc..  et  al. 
New  York.  N.Y..  Docket  No.  8806,  June  24. 
1970) 

lie 


Rei  ler 


of 


M. 


fur 
in 


In  the  Matter  of  M.  Reiner  &  Sons, 
a  Corporation,  and  Jack  J. 
and   Seymour  Reiner.   Individudlly 
and  as  Officers  of  said  Corporatio)  i 

Order  requiring  a  New  York  City  mt  n 
ufacturlng  furrier  to  cease  misbranding, 
falsely  invoicing  and  deceptively  guar^n 
teeing  its  fur  products. 

The  order  to  cefise  and  desist,  inclijd 
Ing   further   order   requiring  report 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents 
Reiner  &  Sons,  Inc.,  a  corporation,  abd 
Its  ofQcers,  and  Jack  J.  Reiner  and  Si  ty 
mour  Reiner,  Individually  and  as  oBB- 
cers  of  said  corporation,  and  responder  ts" 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate 
other  device,  in  connection  with  the  In- 
troduction, or  manufacture  for  int;o- 
duction,  into  commerce,  or  the  sale,  id 
vertising  or  offering  for  sale  in  commeijce, 
or  the  transportation  or  distribution 
commerce,  of  any  fur  product;  or  in  cdn- 
nection  with  the  manufacture  for  sjle. 
sale,  advertising,  offering  for  sale,  trans- 
portation or  distribution  of  any 
product  which  is  made  in  whole  or 
part  of  fur  which  has  been  shipped  ahd 
received  in  commerce,  as  the  terns 
"oommerce,"  "fur,"  and  "fur  product"  i  ire 
defined  in  the  Pur  Products  Label  ng 
Act.  do  forthwith  cease  and  desist  fropi : 

A.  Misbranding  fur  products  by 

1.  Representing  directly  or  by  impllia 
tion.  on  labels  that  the  fur  contained 
any  fur  product  is  natural  when  the  ^ur 
contained  therein  is  pointed,  bleached, 
dyed,  tip-dyed,  or  otherwise  artificially 
colored. 

2.  Failing  to  affix  labels  to  fur  products 
showing  in  words  and  in  figures  plainly 
legible  all  of  the  information  required 
to  be  disclosed  by  each  of  the  subsections 
of  section  4(2)  of  the  Fur  Products  Lab- 
eling Act.  I 

B.  Falsely  or  deceptively  invoicing 
products  by: 

1.  Failing  to  furnish  invoices,  as 
term  "invoice"  is  defined  in  the  Pur  Pr^ 
ucts  Laijeling  Act.  showing  in  words  t 
figures  plainly  legible  all  the  information 
required  to  be  disclosed  by  each  of  ihe 
subsections  of  section  5(b)  (1)  of  the  ffur 
Products  Labeling  Act. 

2.  Representing,  directly  or  by  imnli- 
cation,  on  invoices  that  the  fur  contained 
In  the  fur  products  is  natural  when  such 
fur  Is  pointed,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored.  I 

It  is  further  ordered.  That  respondents 
M.  Reiner  k  Sons.  Inc..  a  corporation,  ^nd 
its  officers,  and  Jack  J.  Reiner  ajnd 
Seymour  Reiner,  individually  and  ]  aa 
officers    of   said    corporation,    and    fe- 
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spondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  do  forthwith  cease 
and  desist  from  furnishing  a  false  guar- 
anty that  any  fur  product  is  not  mis- 
branded,  falsely  invoiced  or  falsely  ad- 
vertised when  the  respondents  have  rea- 
son to  believe  that  such  fur  product  may 
be  introduced,  sold,  transported,  or  dis- 
tributed in  commerce. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
ordei,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  of  their  compliance 
with  this  order. 

By  "Order  Adopting  Initial  Decision" 
further  order  is  as  follows: 

It  is  ordered.  That  the  initial  decision 
of  the  hearing  examiner  be,  and  it  hereby 
is,  adopted  as  the  decision  of  the  Com- 
mission. 

Issued:  June  24, 1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.   Doc.   70-12140;    Piled,  Sept.   11,   1970; 
8:46  a.m.] 
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(Docket  No.  C-17811 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Miss  Holiday  Originals,  Inc.,  and 
Marvin  Cohen 

Subpart — Misbranding  or  mislabeling: 
5  13.1185  Composition:  13.1185-90  Wool 
Products  Labeling  Act:  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-90  Wool  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-80  Wool 
Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  tr.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  sees. 
2-5.  54  Stat.  1128-1130:  15  U.S.C.  45.  68) 
[Cease  and  desist  order.  Miss  Holiday  Orig- 
inals. Inc..  et  al..  New  York.  NY..  Docket  C- 
1781.  Aug.  13,  1970] 

In  the  Matter  of  Miss  Holiday  Originals, 
Inc.,  a  Corporation,  and  Marvin 
Cohen,  Individually  and  as  an  Offi- 
cer of  Said  Corporation 

Consent  order  requiring  a  New  Yoric 
City  manufacturer  of  women's  and 
misses'  apparel  to  cease  and  desist  from 
misbranding  its  wool  products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Miss 
Holiday  Originals,  Inc.,  a  corporation, 
and  its  officers,  and  Marvin  Cohen,  in- 
dividually and  as  an  officer  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device. 


in  connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com- 
merce, or  the  offering  for  sale,  sale,  trans- 
portation, distribution,  delivering  for 
shipment  or  shipment,  in  commerce,  of 
wool  products,  as  "commerce"  and  "wool 
product"  are  defined  in  the  Wool  Prod- 
ucts Labeling  Act  of  1939,  do  forthwith 
cease  and  desist  from: 
A.  Misbranding  such  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  show- 
ing in  a  clear  and  conspicuous  manner 
each  element  of  information  required  to 
be  disclosed  by  section  4(a)  (2)  of  the 
Wool  Products  Labeling  Act  of  1939. 

3.  Failing  to  affix  labels  to  samples, 
swatches  or  specimens  of  wool  products 
used  to  promote  or  effect  the  sale  of  wool 
products,  showing  in  words  and  figiu-es 
plainly  legible  all  of  the  information  re- 
quired to  be  disclosed  by  each  of  the  sub- 
sections of  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:   August   13,   1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doc.  70-12138;   Piled,  Sept,   11.   1970; 
8:46  a.m.] 

(Docket  No.  C-1779I 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Nat  Abrams  Furs,  Inc.,  and 
Naf  Abrams 

Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Prbducts  Labeling  Act 
Subpart — Misbranding  or  mislabeling: 
§  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act;  §  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-30  F^ir  Products  Label- 
ing Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo- 
sure: S  13.1852    Formal  regulatory  and 
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statutory  requirements:  13.1852-35  Pur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  sec 
8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease 
and  desist  order,  Nat  Abrams  Purs,  Inc..  et  al.. 
New  York,  N.Y.,  Docket  C-1779,  Aug.  13,  1970] 

In  the  Matter  of  Nat  AbraTns  Furs.  Inc., 
a  Corporation,  and  Nat  Abrams,  In- 
dividually and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  fur  products  to 
cease  misbranding  and  falsely  or  decep- 
tively invoicing  its  furs. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Nat 
Abrams  Purs,  Inc.,  a  corporation,  and  its 
officers,  and  Nat  Abrams,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents'  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device.  In  connection 
with  the  introduction,  or  manufacture 
for  introduction,  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  In 
commerce,  of  any  fur  product;  or  in  con- 
nection with  the  manufacture  for  sale, 
sale,  advertising,  offering  for  sale,  trans- 
portation or  distribution  of  any  fur  prod- 
uct which  is  made  in  whole  or  in  part 
of  fur  which  has  been  shipped  and  re- 
ceived in  commerce,  as  the  terms  "com- 
merce," "fur,"  and  "fur  product"  are 
defined  In  the  Pur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from : 

A,  Misbranding  fur  products  by: 

1.  Representing,  directly  or  by  impli- 
cation, on  labels  that  the  fur  contained 
in  any  fur  product  is  natural  when 
the  fur  contained  therein  is  pointed, 
bleached,  dyed,  tip-dyed,  or  otherwise 
artificially  colored. 

2.  Failing  to  affix  labels  to  fur  prod- 
ucts showing  m  words  and  figures  plainly 
legible  all  of  the  Information  required  to 
be  disclosed  by  each  of  the  subsections 
of  section  4(2)  of  the  Fur  Products 
Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices,  as  the 
term  "invoice"  Is  defined  In  the  Pup 
Products  Labeling  Act,  showing  In  words 
and  figures  plainly  legible  aU  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)  (1)  of 
the  Fur  Products  Labeling  Act. 

2.  Representing,  directly  or  by  implica- 
tion, on  Invoices  that  the  fur  contained 
in  the  fur  products  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip -dyed, 
or  otherwise  artificially  colored. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  In  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  In  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dls- 
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tribute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
In  w^hich  they  have  complied  with  this 
order. 

Issued:  August  13,  1970. 

By  the  Commission. 


[seal]  Joseph  W.  Shea, 

Secretary. 

(P.R.   Doc.   70-12136;    Kled.   Sept.    11,    1970; 
8:46  a.m.] 


[Docket  No.  C-1773] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Pickfair  Place,  Ltd.,  et  al. 

Subpart — Misbranding  or  mislabel- 
ing: §  13.1185  Composition:  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  require- 
ments: 13.1212-90  Wool  Products  La- 
beling Act.  Subpart— Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-80 
Wool  Products  Labeling  Act. 

(Sec.  8,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
o«r  apply  sec.  5,  38  Stat.  719.  as  amended,  sees. 
2-5,  54  Stat.  1128-1130;  15  U.S  C.  45,  68) 
[Cease  and  desist  order,  Pickfair  Place,  Ltd., 
et  al..  New  York,  N.Y.,  Docket  C-1773, 
JxUy  24,  1970] 

In  the  Matter  of  Pickfair  Place,  Ltd.,  a 
Corporation,  and  Ben  Glustrom, 
Milton  Karol,  and  Edward  Schloss- 
berg.  Individually  and  as  Officers  of 
Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  and  seller  of  women's 
apparel  to  cease  misbranding  it  wool 
products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Pick- 
fair  Place,  Ltd.,  a  corporation,  and  Its 
officers,  and  Ben  Glustrom,  Milton 
Karol,  and  Edward  Schlossberg,  indi- 
vidually and  as  officers  of  said  corpora- 
tion, and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  In 
connection  with  the  Introduction,  or 
manufacture  for  introduction,  into  com- 
merce, or  the  offering  for  sale,  sale, 
transportation,  distribution,  delivery  for 
shipment  or  shipment.  In  commerce,  of 
wool  products,  as  "commerce"  and  "wool 
product"  are  defined  In  the  Wood  Prod- 
ucts Labeling  Act  of  1939,  do  forthwith 
cease  and  desist  from: 
Misbranding  such  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amoimt  of  the  constituent  fibers  con- 
tained therein. 

2.  Palling  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label. 
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or  other  means  of  Identification  showing 
In  a  clear  and  conspicuous  maimer  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  July  24, 1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doc.   70-12135;   PUed.   Sept.   11,  1970; 
8:46  ajn.] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  135e — NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Diethylstilbestrol 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (9525V)  filed  by  Elanco 
Products  Co.,  a  division  of  Eli  Lilly  &  Co., 
Indianapolis,  Ind.  46206,  proposing  the 
safe  and  effective  use  of  diethylstilbes- 
trol in  cattle  feed  at  a  range  of  from 
5  to  20  milligrams  per  head  per  day  under 
specified  conditions.  The  supplemental 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  347;  21  U.S.C. 
360b (i))  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
the  following  new  section  is  added  to 
Part  135e: 

§  135e.l8     DiethyUtilbesirol. 

(a)  Chemical  name.  3,4-Bis(p-hy- 
droxyphenyl)  -3-hexene. 

(b)  Specifications.      Complies      with 

U.S.P.  xvn. 

(c)  Approvals.  Premix  levels  of  2 
grams  of  diethylstilbestrol  per  poimd 
(0.44%)  and  10  grams  of  diethylstilbes- 
trol per  pomjd  (2.2%)  granted  to  Elanco 
Products  Co.,  a  division  of  Eh  Lilly  &  Co., 
Indianapolis,  Ind.,  46206. 

(d)  Assay  limits.  Finished  feed  con- 
taining below  0.00022  percent  diethyl- 
stilbestrol must  have  not  less  than  80 
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percent  nor  more  than  120  percent  df 
labeled  amount.  Finished  feed  contain- 
ing over  0.00022  percent  diethylstilbea - 
trol  must  have  not  less  than  85  percert 
nor  more  than  115  percent  of  labelep 
amount. 


Amount 


Llmitat  003 


S-30  mg.  per  head 
per  day. 


For  beel  cattle;  In  dry  feed  at  V2< 
I  pound  of  feed:  withdraw  48 
feed  to  breeding  or  dairy  anlin 
per  head  per  day  to  animals  uni}er 


Effective   date.   This   order   shall   bb 
effective  upon  publication  in  the  Federa^ 
Register. 
(See.  513(1).  82  Stat.  347;  21  U.S.C.  360b(l) 

Dated:  August  28,  1970. 

Sam  D.  Fmx, 
Associate  Commissioner 

for  Compliance. 

[FJl.  Doc.   70-12146;    PUed.   Sept.   11,   197( 
8:46  a.m.] 
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(e)  Special  considerations.  Maximum 
level  of  diethylstilbestrol  permitted  in 
concentrate  for  cattle  Is  0.0044  percent. 

(f)  Related  tolerances.  See  §  121.1118 
of  this  chapter. 

(g)  Conditions  of  use.  It  is  used  as 
follows : 


Indications  for  use 


mK.  per  head  Is  not  less  than    Fattening  of  beet  cattle. 
))ours  before  .sluuKliler;  do  not 
;  feed  not  more  than  10  me. 
750  pounds  body  weight. 


as: 


TRIACETYLOLEANDOMYCIN,  TETRAJ- 
CYCLINE,  OXYTETRACYCLINE,  Ofe 
PENICILLIN  IN  COMBINATION  WIT^ 
ANTIHISTAMINES  AND/OR  ANAL- 
GESICS AND/OR  DECONGESTANTS 
FOR  ORAL  USE 

In  the  Federal  Register  of  Septeni|- 
ber  12,  1969  (34  F.R.  14362) .  the  Con^- 
missioner  of  Food  and  Drugs  announce  1 
(DESI  11-587)  the  conclusions  of  the 
Food  and  Drugs  Administration  fol- 
lowing evaluation  of  reports  receive  1 
from  the  National  Academy  of  Sciences  - 
National  Research  Council,  Drug  Efflcac/ 
Study  Group,  regarding  the  following 
preparations : 

la.  Tain  Tablets  containing  triacetyl- 
oleandomycin  equivalent  to  125  milli- 
grams oleandomycin,  12.5  milligrams 
phenylpropanolamine  hydrochloride,  6.35 
milligrams  pheniramine  maleate,  6.35 
milligrams  pyrilamine  maleate  and  cart  - 
aspirin  calcium  equivalent  to  300  mill:  - 
grams  aspirin  per  tablet;  and 

b.  Tsdn  Oral  Suspension  containing 
triacetyloleandomycin  equivalent  to  15  5 
milligrams  oleandomycin,  12.5  milli- 
grams phenylproFMmolamine  hydrochlc  - 
ride,  6.25  milligrams  pheniramire 
maleate.  6.25  milligrams  pyrilamire 
maleate,  and  150  milligrams  acetamincj- 
phen  per  5  milliliters:  both  marketed  tiy 
Dorsey  Laboratories,  Division  of  Wander 
Co..  Northeast  U.S.  6  and  Interstate  sp, 
Lincoln,  Nebr.  68501. 

2.  Novahistine  with  Penicillin  Capsulis 
containing  200.000  units  potassium  pen  ■ 
cillin  G,  12.5  milligrams  pheniramire 
maleate,  and  10  milligrams  phenyleph- 
rine hydrochloride  per  capsule :  markete  d 
by  Pitman-Moore,  Division  of  Do  if 
Chemical  Co.,  Post  Office  Box  1656,  Ind 
anapolis,  Ind.  46206. 

3a.  Achrocidin  Compound  Syrup  co4- 
talning  tetracycline  equivalent  to  15  5 
milligrams  tetracycline  hydrochlorid ;, 
120  milligrams  phenacetin,  150  miU>- 
grams     salicylamide,      25      milligran^ 
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ascorbic  acid,  and  15  milligrams  pyrila- 
mine maleate  per  5  milliliters;  and 

b.  Achrocidin  Compound  Tablets  con- 
taining 125  milligrams  tetr£icycline  hy- 
drochloride, 120  milligrams  phenacetin, 
30  milligrams  caffeine,  150  milligrams 
salicylamide.  and  25  milligrams  chloro- 
then  citrate  per  tablet;  both  marketed 
by  Lederle  Laboratories,  Division  of 
American  Cyanamid  Co.,  Post  Office  Box 
500,  Pearl  River,  N.Y.  10965, 

4a.  Tao-AC  Capsules  containing  tri- 
acetyloleandomycin equivalent  to  125 
milligrams  oleandomycin,  120  milligrams 
phenacetin,  30  milligrams  caffeine,  and 
150  miUigrams  salicylamide  per  capsule; 
and 

b.  Tao-AC  Capsules  containing  triace- 
tyloleandomycin equivalent  to  125  milli- 
grams oleandomycin,  120  milligrams 
phenacetin,  30  milligrams  caffeine,  150 
milligrams  salicylamide,  and  15  milli- 
grams buclizine  hydrochloride  per  cap- 
sule; and 

c.  Tetracydin  Capsules  containing  125 
milligrams  tetracycline  hydrochloride, 
120  milligrams  phenacetin,  30  milligrams 
caffeine,  and  150  milligrams  salicylamide 
per  capsule;  all  three  marketed  by  J.  B. 
Roerig,  Division  Chas.  Pfizer  &  Co.,  Inc., 
235  East  42d  Street,  New  York,  N.Y. 
10017. 

5a.  Tetrex-APC  with  Bristamin  Cap- 
sules containing  tetracycline  phosphate 
complex  equivalent  to  125  milligrams 
tetracycline  hydrochloride,  25  milligrams 
phenyltoloxamine  citrate,  150  milligrams 
aispirin,  120  milligrams  phenacetin,  and 
30  miUigrams  caffeine  per  capsule;  and 

b.  Tetrex-AP  Synip  containing  tetra- 
cycline equivalent  to  125  milligrams  tet- 
racycline hydrochloride,  120  milligrams 
acetaminophen,  and  12.5  milligrams 
phenyltoloxamine  citrate  per  5  milli- 
liters; both  marketed  by  Bristol  Labora- 
tories, Inc.,  Division  of  Bristol-Myers 
Co.,  Post  Office  Box  657.  Syracuse,  N.Y. 
13201. 

6.  V-Kor  Tablets  containing  potas- 
sium phenoxymethyl  penicillin  equiva- 
lent to  62.5  milligrams  phenoxymethyl 
penicillin;  pyrrobutamine.  as  the  naph- 
thalene disulfonate,  7.5  milligrams: 
methapyrilene  hydrochloride,  as  the  hy- 
droxybenzoyl  benzoate,  12.5  milligrams; 
cyclopentamine  hydrochloride,  as  the 
hydroxybenzoyl  benzoate,  6.25  milli- 
grams; aspirin  114  milligrams;  phena- 
cetin 80  milligrams:  and  caffeine  16 
mUligrams;  by  Ell  Lilly  &  Co.,  Box  618, 
Indianapolis.  Ind.  42605. 

7,  Pen-Vee-Cidin  Capsules  containing 
phenoxymethyl    penicillin    62.5    milli- 


grams, salicylamide  194  milligrams,  pro- 
methazine hydrochloride  6.25  milligrams, 
phenacetin  130  milligrams,  and  mephen- 
termine  sulfate  3  milligrams;  by  Wyeth 
Laboratories,  Post  Office  Box  8299,  Phil- 
adelphia, Pa.  19101. 

8a.  Syndecon  Tablets  containing  po- 
tassium phenethicillin  equivalent  to  62.5 
milligrams  phenethicillin,  phenylephrine 
hydrochloride  2.5  milligrams,  phenyl- 
propanolamine hydrochloride  10  miUi- 
grams, phenyltoloxamine  citrate  3.75 
milligrams,  chlorpheniramine  maleate 
1.25  milligrams,  and  acetaminophen  120 
milUgrams;  and 

b.  Syndecon  for  Oral  Solution  con- 
taining in  5  milliliters  potassium  phen- 
ethicillin equivalent  to  62.5  mUUgrams 
phenethicUlin,  phenylephrine  hydro- 
chloride 2.5  milligrams,  phenylpropanol- 
amine hydrochloride  10  mUligrams, 
phenyltoloxamine  citrate  3.75  mUligrams, 
chlorpheniramine  maleate  1.25  mUli- 
grams, and  acetaminophen  120  miUi- 
grams; both  drugs  marketed  by  Bristol 
Laboratories,  Division  Bristol-Myers  Co., 
Thompson  Road.  Post  Office  Box  657, 
Syracuse,  N.Y.  13201. 

The  foUowing  preparation,  not  re- 
viewed by  the  Academy,  was  not  included 
in  the  announcement  but  is  affected  by 
this  order:  Terracydin  Capsules  contain- 
ing oxytetracycline  hydrochloride  equiv- 
alent to  125  milligrams  oxytetracycline, 
120  miUigrams  phenacetin,  150  miUi- 
grams salicylamide,  and  30  milligrams 
caffeine:  marketed  by  Pfizer  Labora- 
tories, Division  of  Chas.  Pfizer  &  Co.,  Inc., 
235  East  42d  Street,  New  York,  N.Y. 
10017. 

Notice  was  given:  (1)  That  the  Food 
and  Drug  Administration  regards  these 
drugs  as  ineffective  or  ineffective  as  fixed 
combinations  for  their  claimed  indica- 
tions— for  the  prophylaxis  or  control  of 
infections  caused  by  susceptible  orga- 
nisms, when  combined  with  ingredients 
offered  for  symptomatic  relief  for  their 
analgesic,  antipyretic,  mUd  cerebral  and 
respiratory  stimulant,  or  antihistamine 
activity;  and  (2)  that  the  Commissioner 
of  Food  and  Drugs  Intends  to  initiate 
proceedings  to  amend  the  antibiotic  drug 
regulations  to  delete  provisions  for  certi- 
fication of  the  above-listed  antibiotic 
combinations  and  any  other  drug  con- 
taining penicUlln,  triacetyloleandomycin, 
or  tetracycline  (or  derivative)  in  combi- 
nation with  an  analgesic,  antihistamine, 
and/or  decongestant  and  intended  for 
oral  use  in  man. 

Interested  persons  who  may  be  ad- 
versely affected  by  removal  of  these 
drugs  from  the  market  were  invited  to 
submit,  within  30  days  after  Federal 
Register  publication  of  the  notice,  any 
pertinent  data  bearing  on  the  proposal. 
Lederle  Laboratories  and  Bristol  Labora- 
tories submitted  responses  to  the  an- 
nouncement which  have  been  reviewed 
and  foimd  not  to  provide  substantial  evi- 
dence of  effectiveness  of  such  combina- 
tion drugs. 

The  conditions  for  certification  of  the 
above-listed  products  are  described  in 
§§  146a.l7, 146a.l8, 146a.27, 146a.99, 146a. 
107,  146C.204,  146C.207,  146C.217.  148m.4, 
148m.6,  and  148m.7.  In  addition,  §S  146a. 


51, 146a.92.  146a.l06, 146c.205,  and  148n.4 
provide  for  certification  of  other  drugs 
for  oral  use  in  man  containing  antibiot- 
ics in  combination  with  antihistamines, 
analgesics,  and/or  decongestants.  These 
drugs  were  not  evaluated  by  the  Acad- 
emy; however,  the  Food  and  Drug  Ad- 
ministration has  reviewed  avaUable  in- 
formation and  finds  there  Is  a  lack  of 
substantial  evidence  that  these  drugs  wiU 
have  the  effects  they  purport  or  are  rep- 
resented to  have  imder  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  their  labeling. 

Accordingly,  the  Commissioner  con- 
cludes (1)  that  the  antibiotic  drug  reg- 
ulations should  be  amended  as  follows  to 
delete  provisions  for  certification  of  the 
subject  drugs  for  human  use  and  (2) 
that  all  outstanding  certificates  hereto- 
fore Issued  for  such  combination  drugs 
should  be  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502,  507,  52  Stat.  1050-51,  as 
amended,  59  Stat.  463.  as  amended;  21 
U.S.C.  352.  357)  and  under  authority  del- 
egated to  the  Commissioner  (21  CFR  2, 
120),  Parts  146a,  146c,  148m,  and  148n 
are  amended  as  follows  and  certificates 
previously  Issued  for  such  drugs  for  hu- 
man use  under  these  regiUations  are 
revoked : 

PART  146a— CERTIFICATION  OF  PENI- 
CILLIN AND  PENICILLIN-CONTAIN- 
ING DRUGS 

1.  Section  146a.l7  Phenethicillin  po- 
tassium (potassium  a-phenoxyethyl  pen- 
icillin) tablets  is  amended: 

a.  In  paragraph  (a)  by  deleting  from 
the  first  sentence  "and  with  or  without 
one   or   more   suitable    analgesic   sub««t 
stances,  antihistaminics,  and  vasocon- 
strictors." 

b.  By  deleting  paragraph  (c)  (2) . 

2.  Section  146a.l8  Phenethicillin  po- 
tassium (potassium  a-phenoxyethyl  pen- 
icillin) for  oral  solution  Is  amended: 

a.  In  paragraph  (a)  by  deleting  from 
the  first  sentence  "and  with  or  without 
one  or  more  suitable  analgesic  sub- 
stances, antihistaminics,  and  vasocon- 
strictors." 

b.  By  deleting  paragraph  (c)  (2) . 

3.  In  §  146a.27  PeniciUin  tablets,  par- 
agraph (a)  Is  amended  by  deleting  from 
the  first  sentence  "with  or  without  one 
or  more  suitable  sympathomimetic 
agents,  analgesic  substances,  antihista- 
minics, tuid  caffeine  and". 

4.  In  S  146a.51  Buffered  penicillin 
powder,  peniciUin  powder  vrith  buffered 
aqueous  diluent,  paragraph  (a)  Is 
amended  by  deleting  from  the  first  sen- 
tence "sodium  salicylate  and  a  suitable 
antihlstaminic  agent,". 

5.  In  §  146a.99  Capsules  crystalline 
peniciUin  G  (capsules  crystalline  peni- 
ciUin G  potassium,  capsules  crystalline 
penicillin  G  sodium),  paragraph  (a)  Is 
amended  by  deleting  from  the  first  sen- 
tence "and  with  or  without  one  or  more 
suitable  antihistaminics  and  vasocon- 
strictors,". 
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PART  1 46c  —  CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CON- 
TAINING  DRUGS 

6.  Section  146c.204  Chlortetracycline 
hydrochloride  capsules;  tetracycline  hy- 
drochloride capsules;  tetracycline  cap- 
sules; tetracycline  phosphate  complex 
capsules  is  amended: 

a.  In  paragraph  (a)  by  deleting  from 
the  first  sentence  "analgesic  substances, 
antihistaminics,". 

b.  In  paragraph  (c)  (1)  (1)  (d)  by  delet- 
ing "or  if  It  contains  one  or  more  anti- 
histaminics, or  caffeine,". 

c.  By  deleting  paragraph  (c)  (1)  (u) . 

7.  Section  146c.205  Chlortetracycline 
powder  (chlortetracycline  hydrochloride 
powder) ;  tetracycline  hydrochloride 
powder;  tetracycline  powder  is  amended: 

a.  In  paragraph  (a)  by  deleting  from 
the  first  sentence  "with  or  without  one 
or  more  suitable  analgesic  substances 
and  antihistaminics.". 

b.  In  paragraph  (c)  (1)  (i)  by  deleting 
"analgesic  substances,  or  antihista- 
minics,". 

8.  In  §  146C.217  Chlortetracycline 
calcium  syrup  (chlortetracycline  calcium 
oral  drops) :  tetracycline  syrup  (tetracy- 
cline oral  drops) ;  tetracycline  magne- 
sium syrup  (tetracycline  magnesium  oral 
drops),  paragraph  (a)  is  amended  by 
deleting  from  the  first  sentence 
"analgesic  substances,  antihistaminics, 
caffeine,". 
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substance  used,  if  Its  name  Is  recognized 
in  the  U.SP.  or  NJ.,  conforms  to  the 
standards  prescribed  therefor  by  such 
official  compendium. 


PART  148m— OLEANDOMYCIN 

9.  Section  148m. 4  is  amended: 

a.  By  changing  the  section  heading  to 
read  "Triacetyloleandomycin  capsules." 

b.  In  paragraph  (a)  (1)  by  deleting  the 
third  sentence  "The  foUo\\ing  other 
drugs  may  be  combined  with  triacetylo- 
leandomycin, in  the  Indicated  amounts, 
per  capsule:  125  mUligrams  of  triacetyl- 
oleandomycin, 120  miUigrams  of  aceto- 
phenetidln.  30  miUigrams  of  caffeine, 
and  150  mUligrams  of  buclizine  hydro- 
chloride." 

10.  Section  148m.6  Triacetyloleando- 
mycin-phenylpropanolamine  hydro- 
chloride-pheniramine  maleate-pyrila- 
mine  maleate-calcium  acetylsalicylate 
carbamide  tablets  Is  revoked. 

11.  Section  148m,7  is  amended  by  re- 
vising the  section  heading  and  paragraph 
(a)(1)  to  read  as  f oUows : 

§  148ni.7     Triacetyloleandomycm    oral 
suspension. 


(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Triacetyloleandomy- 
cin oral  suspension  Is  triacetyloleando- 
mycin and  one  or  more  suitable  buffers, 
dispersants,  flavorings,  colorings,  and 
preservatives,  suspended  in  a  suitable  and 
harmless  vehicle.  Each  miUUiter  con- 
tains 25  miUigrams  of  triacetyloleando- 
mycin. Its  pH  Is  not  less  than  5.0  and  not 
more  than  8.0,  The  triacetyloleandomycin 
used  conforms  to  the  standards  pre- 
scribed by  S  148m.2(a)(l).  Each  other 


PART  148n— OXYTETRACYCLINE 

12.  In  §  148n.4  Oxytetracycline  cap- 
sules; oxytetrticyclini  hydrochloride  cap- 
sules, paragraph  (a)(1)  Is  amended  by 
deleting  from  the  first  sentence  "with 
or  without  one  or  more  suitable  anal- 
gesics and  antihistamines,  and". 

Any  person  who  wiU  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
from  the  market  may  file  objections  to 
this  order,  request  a  hearing,  and  show 
reasonable  grounds  for  the  hearing.  The 
statement  of  reasonable  groimds  and  re- 
quest for  a  hearing  shall  be  submitted 
in  writing  within  30  days  after  publica- 
tion hereof  in  the  Federal  Register,  shaU 
state  the  reasons  why  the  antibiotic  drug 
regulations  should  not  be  so  amended, 
and  shaU  include  a  weU-organized  and 
full-factual  analysis  of  the  clinical  and 
other  investigational  data  the  objector 
is  prepared  to  prove  in  support  of  his 
objections. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  Issue  of  fact 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  Incorporated  into  or 
referred  to  by  the  objections  and  from 
the  factual  analysis  in  the  request  for 
a  hearing  that  no  genuine  Issue  of  fact 
precludes  the  action  taken  by  this  order, 
the  Commissioner  wUl  enter  an  order  on 
these  data,  making  findings  and  conclu- 
sions on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  objections,  the  issues  wUl  be  de- 
fined and  a  hearing  examiner  named  to 
conduct  the  hearing.  The  provisions  of 
Subpart  F  of  21  CFR  Part  2  shaU  apply 
to  such  hearing,  except  as  modified  by 
21  CFR  146.1(f),  and  to  judicial  review 
in  accord  with  section  701  (f)  and  (g) 
of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (35  FR.  7250;  May  8,  1970). 
Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  quintupli- 
cate)  with  the  Hearing  Clerk,  Depart- 
ment of  Health.  Education,  and  Welfare, 
Room  &-62,  5600  Fishers  Lane,  Rock- 
vUle.  Md.  20852. 

Effective  date.  This  order  shaU  become 
effective  40  days  after  Its  date  of  publi- 
cation In  the  Federal  Register.  If  ob- 
jections are  filed,  the  effective  date  will 
be  extended  for  such  period  of  time  as 
necessary  to  nUe  thereon.  In  so  nUlng, 
the  Commissioner  wlU  specify  another 
effective  date  and  how  the  outstanding 
stocks  of  the  affected  drugs  are  to  be 
handled. 

(Sees.  502.  507,  52  Stat.  1050-51,  as  amended. 
59  Stat.  463,  as  amended;  21  U.S.C.  352,  357) 

Dated:  August  26, 1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs, 

IVJct.  Doc.  70-12148;   PUed,  Sept  11,  1970; 
8:47  ajn.] 
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Tide  25— INDIANS 


Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER   F — ENROLLMENT 

PART  41— PREPARATION  OF  ROLLS 
OF  INDIANS 

Requirements  for  Enrollment  and 
Deadline  for  Filing  Applications 

September  4,  1970. 

This  notice  Is  published  In  the  exer- 
cise of  rule-making  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by  23( 
DM  2. 

Pursuant  to  the  authority  vested  ir 
the  Secretary  of  the  Interior  by  section! 
161  463,  and  465  of  the  Revised  Statutes 
(5  U.SC.  301;  25  U.S.C.  2  and  9>.  anc 
section  7  of  the  Act  of  July  31.  1970  (8' 
Stat  1 147). Part  41,  Subchapter  F.  Chap 
ter  I,  of  Title  25  of  the  Code  of  Federa 
Regulations  is  amended  by  the  revisioi 
of    SI41.3    and    41.8.    The    revision    o 
§  41.3  is  made  incident  to  the  preparatioi 
of  a  roll  of  persons  entitled  to  share  ii . 
funds  appropriated  to  pay  a  judgmen . 
In  favor  of  the  Confederated  Tribes  o 
Weas,  Piankashaws,  Peorias,  and  Kas 
kaskias.   merged  under  the  Treaty  o 
•  May  30,  1854.  as  authorized  by  the  Ac 
of  July  31,   1970   (84  Stat.  688).  Sinci 
this  revision  imposes  a  deadline  for  fUini ; 
enrollment  applications,  advance  notic  ; 
and  public  procediu*  thereon  would  b; 
contrary   to   the   public  interest.   Ther 
are.  therefore,  dispensed  with  under  th ; 
exception  provided  in  section  (d>(3)  ot 
5   U.S.C.   553    (Supp.   V.    1965-69).   Ac- 
cordingly, the  amendments  will  becom; 
effective     upon     publication     in     thp 
Federal  Register. 

Section  41.3  Is  amended  by  adding^ 
new  pyaragraph  designated  (m)  to  estab- 
lish requirements  for  enrollment  and  i 
deadline  for  filing  applications.  4s 
amended,  §  41.3  reads  as  follows: 

§  41.3      Oual'fi*""*'"""  f"'  enrollment  an  J 
the  deadline  for   filing   applicalion  i 

•  •  *  •    .  • 

(m)  Wea,  Piankashaw.  Peoria,  and 
Kaskaskia  Indians :  (1 )  All  persons  wt  o 
meet  the  following  requirements  shall  I  e 
entitled  to  be  enrolled  to  share  In  tie 
distribution  of  judgment  funds  awarded 
the  Confederated  Tribes  of  Weas. 
Piankashaws.  Peorias,  and  Kaskaskia  s. 
merged  imder  the  Treaty  of  May  30,  185 1, 
in  Indian  Claims  Commission  Dockejs 
Numbered  314,  amended,  314E  and  65 

(i)  They  were  born  on  or  prior  to  aijd 
living  on  July  31, 1970. 

(ii)  Their  names  or  the  name  of  a 
lineal  ancestor  from  whom  they  clain 
eligibility  appears  on  (a)  the  firml  re  11 
of  the  Peoria  Tribe  of  Indians  of  Oklu- 
homa,  pursuant  to  the  Act  of  August  2 
1956  (70  Stat.  937) .  or  (b)  the  January  1 
1937.  census  of  the  Peoria  Tribe,  or  (c) 
the  1920  census  of  the  Peoria  Tribe.   >r 
(d)  the  Indian  or  Citizen  Class  lists  pur 
suant  to  the  Treaty  of  February  23.  18^7 
(15  Stat.  520),  or  (c)   the  Schedule  bf 
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Persons  or  Families  composing  the 
United  Tribes  of  Weas.  Piankashaws, 
Peorias,  and  Kaskaskias,  armexed  to  the 
Treaty  of  May  30,  1854. 

(2)  Applications  for  enrollment  must 
be  filed  with  the  Area  Director.  Bureau  of 
Indian  Affairs,  Federal  Building.  Musko- 
gee, Okla.  74401,  and  must  be  postmarked 
no  later  than  April  30,  1971. 

Paragraph  (a)  of  §  41.8  is  revised  to 
clarify  who  shall  be  notified  of  the  Direc- 
tor's determination  as  to  an  applicant's 
eligibility  by  substituting  the  phrase 
"person  who  filed  the  application"  for 
the  phrase  "applicant  or  sponsor."  As 
revised.  §  41.8(a)  reads  as  follows: 


§  41.8      .Anion  by  the  Director. 

(a)  The  Director  shall  consider  each 
application  and.  when  applicable,  the 
tribal  recommendation  thereon.  Upon 
determination  as  to  the  eligibility  of  an 
applicant,  the  Director  shall  notify  the 
person  who  filed  the  application  in  writ- 
ing of  his  decision.  If  such  determina- 
tion is  favorable,  the  name  of  the  appli- 
cant shall  be  placed  on  the  roll.  If  the 
decision  is  adverse,  the  person  who  filed 
the  application  shall  be  notified  of  such 
decision  by  certified  mail,  to  be  received 
by  addressee  only,  return  receipt  re- 
quested, together  with  a  full  explanation 
of  the  reasons  therefor  and  of  his  right 
of  appeal  to  the  Secretary.  (If  corre- 
spondence is  sent  outside  of  the  States  of 
the  United  States,  it  may  be  necessary  to 
use  registered  mail.)  If  an  individual 
files  applications  on  behalf  of  more  than 
one  person,  one  notice  of  eligibility  or 
rejection  may  be  addressed  to  the  person 
who  filed  the  applications.  However,  said 
notice  must  list  the  name  of  each  person 
involved. 

•  •  •  •  • 

Harold  D.  Cox, 
Acting  Commissioner. 

1P.R.   Doc.   70-12204;    Piled.   Sept.    11,    1970; 
8:51  a.m.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  E — ALCOHOL,  TOBACCO  AND 
OTHER   EXCISE  TAXES 

|T.D.  7058] 

PART  211— DISTRIBUTION  AND  USE 
OF  DENATURED  ALCOHOL  AND 
RUM 

PART  213— DISTRIBUTION   AND   USE 
OF  TAX-FREE  ALCOHOL 

Miscellaneous  Amendments 

On  March  12,  1970,  a  notice  of  pro- 
posed rule  making  to  amend  26  CFR 
Part  211,  Distribution  and  Use  of  De- 
natured Alcohol  and  Rum,  and  26  CFR 
Part  213.  Distribution  and  Use  of  Tax- 
Free  Alcohol,  was  published  in  the  Fed- 
eral Register  (35  PH.  4404).  In  accord- 
ance with  the  notice,  interested  persons 
were  afforded  an  opportunity  to  submit 
written  comments  or  suggestions  per- 


taining thereto.  No  comments  or  sugges- 
tions were  received  within  the  30-day 
period  prescribed  In  the  notice.  The 
regulations  as  so  published  are  hereby 
adopted,  subject  to  the  clarifying  and 
liberalizing  changes  set  forth  below : 

1.  Paragraph  A2  is  amended  by  de- 
leting "5  gallons"  and  inserting  "7  gal- 
lons" in  paragraph  (b)  of  the  first  sen- 
tence of  §  211.42a. 

2.  Paragraph  A4  is  changed  to  in- 
clude in  §  211.44  provision  for  the  as- 
sistant regional  commissioner  to  waive 
certain  information  respecting  applica- 
tions for  limited  industrial  use  permits. 

3.  Paragraph  A 10  is  changed  by  de- 
leting "10  gallons"  and  inserting  "12  gal- 
lons" in  the  first  sentence  of  §  211.72. 

4.  Paragraph  A13  is  changed  by  de- 
leting "10  gallons"  and  inserting  "12  gal- 
lons" in  paragraph  (b)  (1)  and  by  delet- 
ing "5  gallons"  and  inserting  "7  gallons" 
in  paragraph  ib)(2)  of  I  211.161. 

5.  Paragraph  A 16  is  amended  to  make 
It  clear  in  §  211.163a  that  a  permittee 
shall  file  an  application  for  an  amended 
limited  withdrawal  permit  when  he 
changes  his  supplier. 

6.  Paragraph  A19  is  changed  by  delet- 
ing "10  gallons"  and  inserting  "12  gal- 
lons", and  by  deleting  "5  gallons"  and 
inserting  "7  gallons"  in  paragraph  (b)  of 
I  211.167. 

7.  Paragraph  B2  is  changed  by  delet- 
ing "10  proof  gallons"  and  inserting 
"14  proof  gallons"  in  paragraph  (b)  of 
§  213.41a. 

8.  Paragraph  B5  is  changed  to  include 
In  §213.43  provision  for  the  assistant 
regional  commissioner  to  waive  certain 
information  respecting  applications  for 
limited  industrial  use  permits. 

9.  Paragraph  BU  is  changed  by  de- 
leting "20  proof  gallons"  and  inserting 
"24  proof  gallons"  in  the  first  sentence 
of  §  213.71. 

10.  Paragraph  B12  is  changed  by  de- 
leting "20  proof  gallons"  and  inserting 
"24  proof  gallons"  in  paragraph  (b)(1) 
and  by  deleting  "10  proof  gallons"  and 
inserting  "14  proof  gallons"  in  paragraph 
(b)  (2)  of  §  213.109. 

11.  Paragraph  B15  is  changed  to  make 
it  clear  in  §  213.111a  that  a  permittee 
shall  file  an  application  for  an  amended 
limited  withdrawal  permit  when  he 
changes  his  supplier. 

12.  Paragraph  BIB  is  changed  by  de- 
leting "20  proof  gallons"  and  inserting 
"24  proof  gallons",  and  by  deleting  "10 
proof  gallons"  and  inserting  "14  proof 
gallons"  in  paragraph  (b)  of  §  213.115. 

This  Treasury  decision  shall  become 
effective  on  the  first  day  of  the  first 
month  which  begins  not  less  than  30  days 
after  the  date  of  its  publication  in  the 
Federal  Register. 

(Sec.  7805.  Internal  Revenue  Code,  68A  Stat. 
917;  26  U.S.C.  7805) 

[seal]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

Approved:  September  4,  1970. 

John  S.  Nolan, 
Acting  Assistant  Secretary 
of  the  Treasury. 
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In  order  to  (1)  simplify  the  require- 
ments now  placed  on  States  desiring  to 
use  specially  denatured  spirts  or  tax-free 
alcohol;  (2)  simplify  the  requirements 
now  placed  on  others  desiring  to  use  not 
more  than  60  gallons  of  specially  de- 
natured spirits  or  not  more  than  120 
proof  gallons  of  tax-free  alcohol  within 
a  12-month  period;  (3)  extend  the  con- 
ditions under  which  certain  qualification 
requirements  may  be  waived ;  (4)  liberal- 
ize the  requirements  relating  to  bonds; 
(5)  eliminate  the  filing  of  a  formula 
covering  the  use  of  specially  denatured 
alcohol  for  certain  laboratory  purposes 
or  for  mechanical  purposes;  and  (6) 
make  other  conforming  and  editorial 
changes,  the  regulations  in  26  CFR  Part 
211,  and  in  26  CFR  Part  213  are  amended 
as  follows: 

Paragraph  A.  26  CFR  Part  211  Is 
amended  as  follows: 

1.  Section  211.42  is  amended  by  revis- 
ing the  heading  and  by  adding  a  new 
sentence  immediately  following  the  first 
sentence.  As  amended,  §  211.42  reads  as 
follows: 

§211.42      Application,    Form    1479,    for 
permit  to  use  or  recover. 

Every  person  desiring  to  use  specially 
denatured  alcohol  or  specially  denatured 
rum,  or  both,  and  every  person  desiring 
to  recover  denatured  alcohol,  specially 
denatured  rum,  or  articles  shall,  before 
commencing  business,  make  application 
for  and  obtain  an  industrial  use  permit. 
Form  1481.  Except  as  provided  in 
!  211.42a,  application  for  an  industrial 
use  permit  shall  be  on  Form  1479.  Such 
application,  and  necessary  supporting 
documents  as  required  by  this  subpart 
for  such  permit,  shall  be  filed  with  the 
assistant  regional  commissioner.  All 
data,  written  statements,  aCBdavits,  and 
other  documents  submitted  in  support  of 
the  application  shall  be  deemed  to  be  a 
part  thereof.  Such  application  shall  be 
accompanied  by  evidence  which  will  es- 
tablish the  authority  of  the  officer  or 
other  person  who  executes  the  applica- 
tion to  execute  the  same  and,  where  ap- 
plicable, by  the  application  for  a  with- 
drawal permit,  Form  1485,  required  by 
S  211.161. 

(72  Stat.  1370;  26  U.S.C.  5271) 

2.  A  new  section,  §  211.42a,  to  prescribe 
the  conditions  for  filing  applications  for 
limited  industrial  use  and  withdrawal 
permits,  is  inserted  immediately  follow- 
ing §  211.42  to  read  as  follows: 

§  211.42a  Application,  Form  4326,  for 
limited  industrial  use  and  withdrawal 
permits. 

Any  person  desiring  to  use  not  more 
than  60  gallons  of  specially  denatured 
alcohol  and/or  specially  denatured  mm 
during  a  calendar  year  may  file  applica- 
tion. Form  4326,  for  a  limited  industrial 
use  permit  and  a  limited  withdrawal  per- 
mit if  (a)  all  such  specially  denatured 
spirits  will  be  obtained  from  one  sup- 
plier; (b)  the  maximum  quantity  of  spe- 
cially denatured  spirits  to  be  on  hand,  In 
transit,  and  unaccounted  for  at  any  one 
time  will  not  exceed  7  gallons;  and  (c) 
specially  denatured  Spirits  or  articles  will 
not  be  recovered.  A  State  or  political  sub- 
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division  thereof,  and  the  District  of 
Columbia,  may  file  application  on  Form 
4326,  for  a  limited  industrial  use  permit 
and  limited  withdrawal  permit,  regard- 
less of  the  quantity  to  be  procured  or 
on  hand:  Provided.  That  no  specially 
denatured  spirits  or  articles  are  to  be 
recovered,  and  all  specially  denatured 
spirits  will  be  obtained  from  one  sup- 
plier. The  application,  and  necessary 
supporting  documents  as  required  by  this 
subpart,  shall  be  filed  with  the  assistant 
regional  commissioner.  All  data,  written 
statements,  affidavits,  and  other  docu- 
ments in  support  of  the  application  shall 
be  deemed  to  be  a  part  thereof.  Such 
application  shall  be  accompanied  by  evi- 
dence which  will  establish  the  authority 
of  the  officer  or  other  person  who  exe- 
cutes the  application  to  execute  the  same. 

(72  Stat.  1370;  26  U.S.C.  5271) 

3.  A  new  section,  §  211.43a.  providing 
details  for  the  application  for  limited 
permits,  is  added  immediately  following 
§  211.43  to  read  as  follows: 

§  211.43a      Data    for   applicalion.    Form 
4326. 

Each  application  on  Form  4326  shall 
include  the  following  information: 

(a)  Serial  number  and  purpose  for 
which  filed. 

(b)  Name  and  business  address  of 
applicant. 

(c)  Location  of  the  user's  premises,  if 
different  from  the  business  address. 

\d)   Type  of  business  organization. 

(e)  Trade  names  (see  §  211.52). 

(f)  Maximum  quantity  of  specially 
denatured  alcohol  and/or  specially  de- 
natured rum  to  be  on  hand,  in  transit, 
and  imaccounted  for  at  any  one  time. 

(g)  Maximum  quantity  of  specially 
denatured  alcohol  and/or  specially  de- 
natured rum  to  be  withdrawn  during  a 
calendar  year. 

(h)  Statement  of  the  intended  use  of 
the  specially  denatured  spirits. 

(i)  Specially  denatured  alcohol  and/or 
specially  denatured  rum  formula 
numbers. 

(j)  Name  and  address  of  the  distilled 
spirits  plant  or  bonded  dealer  from 
whom  the  specially  denatured  spirits  will 
be  procured. 

(k)  list  of  the  offices,  the  incumbents 
of  which  are  authorized  by  the  articles 
of  incorporation,  bylaws,  or  the  board  of 
directors  to  act  on  behalf  of  the  appli- 
cant or  to  sign  his  name. 

(1)  On  specific  request  of  the  assistant 
regional  commissioner,  furnish  a  state- 
ment of  the  persons  interested  in  the 
business,  supported  by  any  of  the  infor- 
mation listed  in  §  211.53;  or  such  other 
information  as  may  be  necessary  for  the 
assistant  regional  commissioner  to  de- 
termine whether  the  applicant  Is  en- 
titled to  the  permit. 

Where  any  of  the  information  required 
by  paragraphs  (e)  and  (k)  of  this  sec- 
tion is  on  file  with  the  assistant  regional 
commissioner,  the  applicant  may.  by  in- 
corporation by  reference  thereto,  state 
that  such  information  is  made  a  part  of 
the  application. 

(72  Stat.  1370;  26  U.S.C.  5271) 
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4.  Section  211.44  is  amended  to  ex- 
tend the  waiver  of  certain  detailed  ap- 
plication and  supporting  data  to  users 
withdrawing  not  more  than  120  gallons 
per  year  as  compared  to  present  limita- 
tions of  60  gallons.  As  amended,  §  211.44 
reads  as  follows: 

§211.44      Exceptions   to    applicalion    re- 
quirements. 

The  assistant  regional  commissioner 
may,  in  his  discretion,  waive  detailed  ap- 
plication and  supporting  data  require- 
ments, other  thsin  the  requirements  of 
paragraphs  (a),  (b),  (c),  and  (e)  of 
§  211.43,  and  of  paragraph  (f)  of  such 
section  as  it  relates  to  recovery,  in  the 
case  of  applications.  Form  1479,  filed  by 
States  or  political  subdivisions  thereof 
or  the  District  of  Columbia;  and  in  the 
case  of  applications.  Form  1479,  filed  by 
other  applicants,  if  the  quantity  of 
specially  denatured  spirits  to  be  obtained 
by  them  does  not  exceed  120  gallons  per 
year.  The  assistant  regional  commis- 
sioner may,  in  his  discretion,  waive  de- 
tailed application  and  supporting  data 
requirements,  other  than  the  require- 
ments of  paragraphs  (a),  (b),  (c),  and 
(f)  through  (j)  of  §  211.43a,  in  the  case 
of  applications  on  Form  4326.  The  waiver 
of  the  requirements  for  the  submission 
of  detailed  application  and  supporting 
data  shall  terminate  when  a  permittee, 
other  than  a  State  or  a  political  subdivi- 
sion thereof  or  the  District  of  Columbia, 
files  an  application.  Form  1485,  for  an 
increase  in  the  quantity  of  specially  de- 
natured spirits  to  an  amount  in  excess  of 
120  gallons  per  year;  in  such  case  the 
permittee  shall  furnish  information  in 
respect  of  the  previously  waived  items, 
as  provided  in  §  211.55. 

5.  Section  211.48  Is  amended  to  Include 
coverage  of  applications  for  limited  per- 
mits. As  amended,  !  211.48  reads  as 
follows: 

§  211.48      Disapproval  of  application. 

If,  on  examination  of  an  application 
on  Form  1474  or  1479,  for  an  industrial 
use  permit,  or  of  an  application  on  Form 
4326  for  a  limited  industrial  use  permit 
and  a  limited  withdrawal  permit  (or  on 
basis  of  an  inquiry  or  investigation  with 
respect  thereto),  the  assistant  regional 
commissioner  has  reason  to  believe 
that^ 

(a)  The  applicant  is  not  authorized  by 
law  and  regiilations  issued  pursuant 
thereto  to  withdraw  or  use  specially 
denatured  alcohol  or  specially  denatured 
rum  free  of  tax;  or 

(b)  The  applicant  (including,  in  the 
case,  of  a  corporation,  any  officer,  direc- 
tor, or  principal  stockholder,  and,  in  the 
case  of  a  partnership,  a  partner)  is,  by 
reason  of  his  business  experience,  finan- 
cial standing,  or  trade  connections,  not 
likely  to  maintain  operations  In  com- 
pliance with  C^hapter  51,  I.R.C.,  or  regu- 
lations issued  thereunder;  or 

(c)  The  applicant  has  failed  to  dis- 
close any  material  information  required, 
or  has  made  any  false  statement  as  to 
any  material  fact,  in  connection  with  his 
application;  or 

(d)  The  premises  on  which  the  appli- 
cant proposes  to  conduct  the  business 
are  not  adequate  to  protect  the  revenue; 
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the  assistant  regional  commissioner  may 

institute  proceedings  for  Uie  disapproval 

of  the  application  in  accordance  with  the 

procedures  set  forth  in  Part  200  of  this 

cliapter. 

(72  St*t.  1370:  26  U.3.C.  6271) 

6.  Section  211.52  is  amended  to  include 
reference  to  new  Form  4326.  As  amended, 
5-211.52  reads  as  follows: 

§  21 1.52      Trade  names. 

Where  a  trade  name  is  to  be  used  by 
an  applicant  or  permittee,  he  shall  list 
such  trade  name  on  Form  1474,  Form 
1479,  or  Form  4326,  and  the  offices  where 
such  name  is  registered,  supported  by 
copies  of  any  certificate  or  other  docu- 
ment filed  or  issued  in  respect  of  such 
name.  Operations  shall  not  be  conducted 
under  a  trade  name  until  the  permittee 
Is  In  possession  of  an  industrial  use  per- 
mit on  Form  1476  or  Form  1481  covering 
the  use  of  such  name. 

7.  Section  211.54  is  amended  to  in- 
clude, in  the  parenthetical  statement,  a 
reference  to  §  211.43a.  As  amended. 
§  211.54  reads  as  follows: 

§211.S4      Powers  of  allomey. 

An  applicant  or  permittee  shall  ex- 
ecute and  file  with  the  assistant  regional 
commissioner  a  Form  1534,  in  accordance 
with  the  instructions  on  the  form,  for 
every  person  authorized  to  sign  or  to  act 
on  his  behalf.  (Not  required  for  persons 
whose  authority  is  furnished  in  accord- 
ance with  §  211.43  or  5  211.43a.) 

8.  Section  211.55  is  amended  to  include 
provisions  relating  to  changes  affecting 
limited  Industrial  use  permits  and 
limited  withdrawal  permits.  As  amended, 
J  211.55  reads  as  follows: 

§211.55      Chan-es  affecting  appliralions 
and  permits. 


(a)  General.  When  there  Is  a  change 
relating  to  any  of  the  information  con- 
talne<  In,  or  considered  as  a  part  of. 
the  application  on  Form  1474  or  Form 
1479  for  an  Industrial  use  permit,  or 
Form  4326  for  a  limited  Industrial  use 
permit  and  a  limited  withdrawal  permit, 
the  permittee  shall,  within  30  days  (ex- 
cept as  otherwise  provided  In  this  sub- 
part, and  In  §  211.163a  as  to  changes 
affecting  limited  withdrawal  permits), 
file  with  the  assistant  regional  commis- 
sioner a  written  notice.  In  duplicate,  of 
such  change.  Similarly,  when  any  waiver 
imder  §  21 1.44  is  terminated,  the  permit- 
tee shall  file  such  a  written  notice  fur- 
nishing current  information  as  to  the 
items  previously  waived.  When  the  terms 
of  an  industrial  use  permit  are  affected 
by  the  change,  and  the  permittee  has  not 
filed  an  application  for  an  amended  per- 
mit, the  assistant  regional  commissioner 
shall  require  the  permittee  to  file  an 
application  on  Form  1474,  Form  1479,  or 
Form  4326.  as  the  csise  may  be,  for  an 
amended  Industrial  use  permit.  Items 
which  remain  unchanged  shall  be 
marked  "No  change  since  Form  1474  (or 
Form  1479  or  Form  4326).  Serial  No 
"  Where  a  permittee  holds  a  lim- 
ited Industrial  use  permit  and  a  limited 
withdrawal  permit,  and  there  Is  "x  change 
which  would  disqualify  him  for  s 
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limited  permits  under  S  211.42a,  the  per- 
mittee shall  Immediately  file  application, 
Form  1479,  for  an  Industrial  use  permit. 
He  shall  also  file  application  for  a  with- 
drawal permit  as  provided  in  §  211.163a. 
(b)  Changes  in  officers,  directors,  and 
stockholders.  In  case  of  a  change  in  the 
officers  or  directors  listed  under  the  pro- 
visions of  §  211.53(a)(2),  the  notice  re- 
quired by  paragraph  (a)  of  this  section 
shall  be  supported  by  a  certified  list.  In 
duplicate,  reflecting  such  change: 
Provided,  That  if  the  permittee  shows  to 
the  satisfaction  of  the  assistant  regional 
commissioner  that  the  holders  of  certain 
CO-  orate  offices,  as  listed  on  the  original 
application,  have  no  responsibilites  in 
connection  with  operations  imder  this 
part,  the  assistant  regional  commissioner 
may  waive  the  requirement  for  the  giving 
of  the  notice  required  by  paragraph  (a) 
of  this  section  to  cover  changes  In  the 
holders  of  such  corporate  offices.  Notices 
of  changes  in  the  list  of  stockholders 
furnished  under  the  provisions  of  §  211.53 
(c)  (1),  may,  in  lieu  of  being  submitted 
within  30  days  as  required  by  paragraph 
(a)  of  this  section,  be  submitted  annually 
-  by  the  permittee,  except  where  the  sale 
or  transfer  of  capital  stock  results  in  a 
change  In  ownership  or  control  which  is 
required  to  be  reported  imder  §  211.56. 
Such  annual  notice  of  changes  shall  be 
submitted  by  July  10  of  each  year  unless 
the  permittee  has  filed  a  request  with 
the  assistant  regional  commissioner  for 
permission  to  submit  such  annual  notice 
at  some  other  time,  and  the  assistant 
regional  commissioner  has  approved  such 
request.  The  provisions  of  this  para- 
graph shall  apply  in  the  case  of  changes 
in  officers,  directors,  and  stockholders  of 
permittees  operating  under  limited  in- 
dustrial use  permits  if  the  names  of  such 
persons  were  furnished  in  connection 
with  a  prior  application  on  Form  4326 
under  the  provisions  of  §  211.43a(l). 

(72  Stat.  1370;  28  U.S.C.  5271) 

9.  Sections  211.57,  211.58,  211.59,  and 
211.60  are  amended  to  Include  reference 
to  Form  4326.  As  amended,  !§  211.57, 
211.58,  211.59,  and  211.60  read  as  follows: 

§  211.57     Change  in  name  of  permittee. 

Where  there  is  to  be  a  change  in  the 
individual,  firm,  or  corporate  name,  the 
permittee  shall  file  application  on  Form 
1474,  Form  1479.  or  Form  4326,  as  the 
case  may  be,  to  amend  his  industrial  use 
permit.  Operations  may  not  be  conducted 
under  the  new  name  prior  to  issuance  of 
the  amended  permit. 
§  21 1 .58  Change  in  trade  name- 
Where  there  is  to  be  a  change  In,  or 
addition  of,  a  trade  name,  the  permittee 
shall  file  application  on  Form  1474,  Form 
1479,  or  Form  4326,  as  the  case  may  be, 
to  amend  his  industrial  use  permit.  A 
new  bond  or  consent  of  surety  will  not 
be  required.  Operations  may  not  be  con- 
ducted under  the  trade  name  prior  to 
Issuance  of  the  amended  permit, 

§  2 1 1 .59     Change  in  location- 

When  a  permittee  Intends  to  move  to 
a  new  location  within  the  same  region, 
he  shall  fUe  application  on  Form  1474, 


Form  1479,  or  Form  4326,  as  the  case 
may  be.  for  an  amended  industrial  use 
l>ermit  and,  except  in  the  case  of  a  user 
not  required  to  file  bond,  furnish  a  con- 
sent of  surety  on  Form  1533,  or  a  new 
bond  to  cover  the  new  location.  Business 
may  not  be  commenced  at  the  location 
prior  to  Issuance  of  the  amended  permit. 

(72  Stat.  1370;  26  U.S.C.  5271) 

§211-60      .Adoption    of   documents   by    a 
fiduciary. 

If  the  business  is  to  be  operated  by  a 
fiduciary,  such  fiduciary  may.  in  lieu  of 
qualifying  as  a  new  proprietor,  file  an 
application  on  Form  1474,  Form  1479. 
or  Fonn  4326,  as  the  case  may  be,  to 
amend  his  predecessor's  Industrial  use 
permit,  furnish  a  consent  of  surety  on 
Form  1533  extending  the  terms  of  the 
predecessors  bond.  If  any.  and  adopt  the 
formulas  and  processes  of  the  prede- 
cessor. The  effective  date  of  the  qualify- 
ing documents  filed  by  a  fiduciary  shall 
coincide  with  the  effective  date  of  the 
court  order  or  the  date  specified  therein 
for  him  to  assume  control.  If  the  fidu- 
ciary was  not  appointed  by  the  court, 
the  date  of  his  assuming  control  shall 
coincide  with  the  effective  date  of  the 
qualifying  documents  filed  by  him. 

10.  Section  211.72  Is  amended  to  raise 
the  maximum  quantity  of  specially  de- 
natured spirits  authorized  to  be  with- 
drawn, or  to  be  on  hand,  in  transit,  and 
unaccoimted  for  at  one  time,  without  the 
filing  of  a  bond,  and  to  add  a  new  sen- 
tence immediately  following  the  last  sen- 
tence. As  amended,  5  211.72  reads  as 
follows: 
§  21 1.72      User's  bond.  Form  1480. 

Every  person  filing  an  application  on 
Form  1479  shall,  before  Issuance  of  the 
Industrial  use  permit,  file  bond.  Form 
1480,  with  the  assistant  regional  com- 
missioner, except  that  no  bond  will  be 
required  where  the  application  is  filed  by 
a  State,  or  any  political  subdivision 
thereof,  or  the  District  of  Columbia,  or 
where  the  quantity  of  specially  denatured 
alcohol  and  specially  denatured  rum  au- 
thorized to  be  withdrawn  does  not  exceed 
120  gallons  per  annum  and  the  quantity 
which  may  be  on  hand,  in  transit,  and 
unaccounted  for  at  any  one  time  does  not 
exceed  12  gallons.  The  penal  sum  of  the 
bond  shall  be  computed  on  each  gallon  of 
specially  denatured  alcohol  or  rum,  in- 
cluding recovered  or  restored  denatured 
alcohol  or  specially  denatured  rum  or  re- 
covered articles  In  the  form  of  denatured 
spirits,  authorized  to  be  on  hsind,  in 
transit  to  the  premises  of  the  user,  and 
unaccounted  for  at  any  one  time,  at 
double  the  rate  prescribed  by  law  as  the 
internal  revenue  tax  on  a  proof  gallon  of 
distilled  spirits:  Provided,  That  the  penal 
sums  of  bonds  covering  specially  de- 
natured alcohol  Formulas  No.  18  and  No. 
19  shall  be  computed  on  each  gallon  at 
the  rate  prescribed  by  law  as  the  tax  on 
a  proof  gallon  of  distilled  spirits.  The 
penal  sum  of  any  such  bond  (or  the  total 
of  the  penal  sums  where  original  and 
strengthening  bonds  are  filled)  shall  not 
exceed  $100,000  or  be  less  than  $500.  No 
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bond  is  required  where  application  is  filed 
on  Form  4326,  as  provided  in  5  211.42a, 
(72  Stat.  1372;  26  U.S.C.  5272) 

11.  In  §  211.101,  paragraph  (a)  is 
amended  to  exclude  from  the  provisions 
thereof  persons  desiring  to  use  specially 
denatured  spirits  for  laboratory  and 
mechanical  purposes.  As  amended,  para- 
graph (a)  reads  as  follows : 

§211.101      General, 

(a)  Form  1479- A.  Every  person  desir- 
ing to  use  specially  denatured  spirits  for 
other  than  laboratory  or  mechanical  pur- 
poses, as  provided  In  5  211.169,  or  to  re- 
cover denatured  spirits  or  articles,  shall, 
except  where  previously  approved  for- 
mulas are  adopted  or  as  provided  in 
§211.102,  submit  on  Form  1479-A,  di- 
rectly to  the  Director,  a  description  of 
each  process  or  formula;  a  separate 
Form  1479-A  shall  be  used  for  each  such 
formula  or  process.  In  the  case  of  articles 
to  be  manufactured  with  specially  de- 
natured spirits,  quantitative  formulas 
and  processes  shall  be  given.  The  prep- 
aration of  Form  1479-A  shall  be  in  ac- 
cordance with  the  headings  and  the  in- 
structions thereon. 

•  •  •  •  • 

(72  Stat.  1369,  1372;  26  U.S.C.  5241,  5273) 

12.  Sections  211.137  and  211.146  are 
amended  to  include  reference  to  Form 
4327,  As  amended,  §§  211.137  and  211.146 
read  as  follows: 

§211.137     Shipment    for    account    of 
bonded  dealer. 

A  bonded  dealer  may  order  specially 
denatured  spirits  shipped  directly  from 
a  denaturer  or  another  bonded  dealer  to 
his  customers  (bonded  dealer  or  user) ,  if 
he  obtains  a  consent  of  surety.  Form 
1533,  extending  the  terms  of  his  bond. 
Form  1475,  to  cover  the  transportation 
of  the  specially  denatured  spirits  from 
the  consignor's  premises  to  the  con- 
signee's premises.  The  bonded  dealer's 
withdrawal  permit.  Form  1477,  and  the 
consignee's  withdrawal  permit.  Form 
1477.  Form  1485.  or  Form  4327,  as  the 
case  may  be,  shall  be  forwarded  to  the 
person  actually  making  the  shipment  of 
specially  denatured  spirits. 
(72  Stat.  1370;  26  U.S.C.  5271) 
§211.146     General. 

A  bonded  dealer  may,  pursuant  to 
withdrawal  permit  on  Form  1485,  Form 
4327,  or  Form  1477,  as  the  case  may  be, 
dispose  of  specially  denatured  spirits  to 
manufacturers  using  such  spirits  and  to 
other  bonded  dealers.  Samples  of  spe- 
(dally  denatured  spirits  may  be  dispensed 
to  persons  as  provided  in  §  211.281.  Spe- 
cially denatured  spirits  shall  not  be 
shipped  to  a  manufacturer  or  a  bonded 
dealer  until  the  shipping  bonded  dealer 
receives  the  withdrawal  permit  Form 
1485,  Form  4327,  or  Form  1477,  Issued  to 
the  consignee.  Bonded  dealers  shall  not 
ship  specially  denatured  spirits  in  excess 
of  the  quantities  set  forth  in  such  with- 
drawal permit. 

13.  Section  211.161  is  amended  by  add- 
uig  In  paragraph  (a)  requirements  re- 
latmg  to  Form  4326  and  to  formulas  used 
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exclusively  for  laboratory  or  mechanical 
purposes;  by  adding  in  paragraph  (b) 
instructions  relating,  to  limited  permits 
and  to  limitations  on  withdrawals;  and 
by  adding  clarifying  language  In  para- 
graph (c).  As  amended,  §211.161  reads 
as  follows: 

§211.161      .Application     for     MJllidrawai 
permit. 

(a)  Application.  To  procure  specially 
denatuied  spirits,  a  user  shall,  unless 
application  is  filed  on  Form  4326  as  pro- 
vided in  5  211.42a,  file  with  the  assistant 
regional  commissioner  an  application  on 
Form  1485  for  a  withdrawal  permit.  He 
shall  specify  in  his  application — 

(1)  The  period  to  be  covered  by  the 
withdrawal  permit. 

(2)  The  formula  numbers  of  the  de- 
natured spirits  to  be  withdrawn,  listing 
only  those  formulas  covered  by  Form 
1479-A  and  formulas  which  will  be  used 
exclusively  for  laboratory  or  mechanical 
purposes  as  provided  In  §  211.169. 

(3)  The  estimated  average  quantity,  in 
gallons,  of  denatured  spirits  of  each 
formula  that  will  ba  required  In  1 
month.  (The  applicant  shall  specify  the 
quantities  and  the  formulas  in  accord- 
ance with  his  bona  fide  business  needs.) 
Where  application  is  filed  on  Form 
1485,  a  user  may,  if  he  so  desires,  file 
more  than  one  application  and  receive 
more  than  one  withdrawal  permit;  how- 
ever, in  such  case  he  sl^ill  allot  among 
the  several  applications  the  total  to  be 
withdrawn. 

(b)  Limitations  on  withdravoals.  A  user 
holding  a  permit  on  Form  1485  may, 
except  as  otherwise  provided  in  this  sec- 
tion, during  any  month  and  as  to  each 
formula  specified,  withdraw  not  more 
than  twice  the  number  of  gallons  speci- 
fied under  paragraph  (a)  (3)  of  this  sec- 
tion, or  55  gallons  (one  drum) ,  whichever 
Is  the  larger:  Provided,  That,  as  to  any 
one  such  formula,  the  total  quantity 
withdrawn  under  the  permit  shall  not 
exceed  the  number  of  gallons  specified 
imder  paragraph  (a)  (3)  of  this  section 
multiplied  by  the  number  of  months 
(considering  any  fraction  of  a  month  as 
a  month)  in  the  period  of  withdrawal 
covered  by  the  permit.  Notwithstanding 
the  provisions  of  this  paragraph: 

(1)  A  user  holding  a  withdrawal  per- 
mit on  Form  1485  authorizing  with- 
drawals of  not  more  than  120  gallons 
during  a  12-month  period,  without  bond, 
may  not  withdraw  at  one  time  a  quan- 
tity which  would  result  In  there  being 
more  than  12  gallons  on  hand,  in  tran- 
sit, and  unaccounted  for. 

(2)  A  user,  other  than  a  State  or  polit- 
ical subdivision  thereof  or  the  District 
of  Columbia,  holding  a  withdrawal  per- 
mit on  Form  4327  may  not  withdraw  at 
one  time  a  quantity  which  would  result 
in  there  being  more  than  7  gallons  on 
hand,  in  transit,  and  unaccounted  for. 

(3)  A  user  who  has  filed  bond,  and  a 
State,  political  subdivision  thereof,  or 
the  District  of  Columbia,  may  not  with- 
draw at  one  time  a  quantity  which  would 
result  in  there  being  on  hand.  In  transit, 
and  unaccounted  for  a  quantity  in  excess 
of  that  stated  in  the  application  for  per- 
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mit    under    5  211.43    or    5  211.43a,    as 
applicable. 

(c)  Exceptions  to  limitations.  If,  be- 
cause of  the  seasonal  nature  of  the  user's 
business  or  for  other  valid  reasons,  the 
Umitations  contained  In  paragraph  (b) 
of  this  section  adversely  affect  the  user's 
operations,  he  may  in  his  application  re- 
quest a  larger  withdrawal  as  to  one  or 
more  formulas  during  a  calendar  month, 
still  subject  to  the  limitations  in  para- 
graph (b)  of  this  section  on  withdrawals 
during  the  period  covered  by  the  permit 
and  on  the  quantity  which  may  be  on 
hand,  in  transit,  and  unaccounted  for  at 
any  one  time.  In  such  case  he  shall  fur- 
nish with  his  application  sufficient  in- 
formation to  enable  the  assistant  re- 
gional commissioner  to  judge  the  merits 
of  the  request.  Such  larger  withdrawals 
may,  if  the  user  so  requests  in  his  appli- 
cation, be  authorized  on  the  basis  of  an 
aggregate  quantity  of  a  combination  of 
two  or  more  formulas;  In  such  case  the 
user's  request  shall  be  specific  as  to  the 
aggregate  quantity  and  the  formulas 
involved. 

(72  Stat.  1370;  26  U.S.C.  5271) 

14.  Section  211.162  is  amended  to  in- 
clude provisions  relating  to  limited  with- 
drawal permits.  As  amended,  5  211.162 
reads  as  follows : 

§211.162      Issuance     and     duration     of 
witlidrawal  permit. 

If  the  application  submitted  In  accord- 
ance with  §  211.161  Is  approved,  the  as- 
sistant regional  commissioner  shall 
issue  withdrawal  permit  on  Form  1485 
and  shall  forward  the  original  to  the  per- 
mittee. If  the  application  submitted  in 
accordance  with  §  211.42a  Is  approved, 
the  assistant  regional  commissioner  shall 
issue  a  limited  withdrawal  permit  on 
Form  4327,  and  shall  forward  It  to 
the  permittee.  Withdrawal  permits  on 
Form  1485  shall  terminate  on  October  31 
of  each  year:  Provided,  That  a  permit 
Issued  on  or  after  May  1  of  any  year  shall 
remain  in  effect  through  October  31  of 
the  following  year.  Limited  withdrawal 
permits  on  Form  4327  shall  remain  in 
effect  until  canceled  as  provided  in 
§  211.165. 

(72  Stat.  1370;  26  U.S.C.  6271) 

15.  The  heading  of  5  211.163  Is 
amended,  for  clarification,  to  read  as  fol- 
lows: 

§211.163      Application   for  and   renewal 
of  withdrawal  permit.  Form  1485. 
•  *  •  •  » 

16.  A  new  section,  5  211.163a,  relating 
to  changes  affecting  limited  withdrawal 
permits,  is  added  immediately  following 
§  211.163,  to  read  as  follows: 

§  211.163a      Changes     affecting     limited 
withdrawal  permits. 

Where  a  permittee  holds  a  limited 
withdrawal  permit  and  there  is  a  change 
in  operations  which  makes  him  no 
longer  eligible  to  withdraw  specially  de- 
natured spirits  under  such  withdrawal 
permit  (as  provided  in  5  211.55) ,  the  per- 
mittee shall  file  application  on  Form 
1485  for  a  withdrawal  permit,  in  the 
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manner  provided  in  {211.161.  Where 
there  is  a  change  affecting  informatic  n 
shown  on  the  limited  withdrawal  permi  t, 
including  a  change  in  supplier,  but 
which  does  not  disqualify  the  per- 
mittee for  withdrawals  under  a  limited 
permit,  application  for  an  amended 
limited  withdrawal  permit  shall  be  file  d 
on  Form  4326. 

17.  Section  211.165  Is  amended  to  ii - 
elude  provisions  for  the  cancellation  of  a 
limited  withdrawal  permit.  As  amendeil, 
§  211.165  reads  as  follows: 

§211.163      Cancellation     of     witlidraw  il 
permit. 

Should  an  industrial  use  permit  on 
Form  1481  be  terminated  or  surrendered 
or  should  the  withdrawal  permit  on 
Form  1485  or  the  limited  wlthdrawiil 
permit  on  Form  4327,  Issued  to  the  us<  r 
be  revoked,  the  withdrawal  permit  shall 
be  returned  immediately  to  the  asslstar  t 
regional  commissioner  for  cancellation. 
Where  a  permittee  holds  a  limited  witf  - 
drawal  permit  on  Form  4327  and  is  r<- 
qulred  to  file  application  on  Form  14f5 
for  a  new  permit,  the  limited  withdraws  A 
permit  shall  be  forwarded  to  the  assisi  - 
ant  regional  commissioner  for  cance  - 
lation. 

(72  Stat.  1370;  26  U.S.C.  5271) 

18.  Section  211.166  Is  amended  by 
adding  a  new  sentence  immediately  fo  - 
lowing  the  last  sentence.  As  amended, 
§  211.166  reads  as  follows: 

§211.166      Withdrawal!)  under  permit. 

When  the  user  desires  to  procure  sp<  - 
daily  denatured  alcohol  or  specially  d«  - 
natured  rum,  he  shall  forward  the  with- 
drawal permit  to  the  denaturer  cr 
bonded  dealer  from  whom  he  will  pro- 
cure the  specially  denatured  alcohol  cr 
specially  denatured  rum.  Shipment  s 
shall  not  be  made  by  the  consignor  unt  1 
he  is  In  possession  of  a  valid  withdraw!  1 
permit,  nor  shall  shipments  exceed  the 
quantity  authorized  by  such  permit.  Oa 
shipment,  the  denaturer  or  bondel 
dealer  shall  enter  the  transaction  on  th  e 
permit  and  return  it  to  the  user,  unless 
he  has  been  authorized  to  retain  it  fcr 
the  purpose  of  making  future  shipment;. 
In  the  case  of  limited  withdrawal  per- 
mits. Form  4327.  when  space  for  entrie  s 
on  the  form  is  no  longer  available,  sepa  - 
rate  sheets,  as  needed,  shall  be  attache  1 
to  and  made  a  part  of  the  form,  anl 
entries  covering  each  slilpment  shall  be 
made  thereon  In  the  same  manner  as  o  i 
the  form. 

19.  Section  211.167  Is  amended  hr 
adding  requirements  relating  to  with- 
drawals by  a  user  not  required  to  file 
bond,  and  by  making  clarifying  changes : 
and  by  subdividing  the  section  inta 
three  paragraphs.  As  amended,  S  211.167 
reads  as  follows: 

§  21 1.167      Regulation  of  witlidrawals. 

(a)  Withdrawals  covered  by  boni'. 
Withdrawals  by  a  user  required  to  file 
bond  shall  not  exceed  the  quantity  au- 
thoried  by  his  permit  on  Form  1485  an  1 
shall  be  so  regiilated  by  him  that  he  wi  1 
not  have  on  hand,  in  transit,  and  unac- 
counted for  at  any  one  time  more  thai 
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the  quantity  of  specially  denatured 
spirits,  including  the  quantity  of  recov- 
ered or  restored  denatured  alcohol  or 
specially  denatured  rum,  and  recovered 
or  restored  articles  (which  are  in  the 
form  of  denatured  spirits)  shown  in  his 
application  on  Form  1479  for  an  indus- 
trial use  permit. 

(b)  Withdrawals  not  covered  by  bond. 
Withdrawals  by  a  user,  not  required  to 
file  bond,  under  withdrawal  permit  on 
Form  1485  shall  not  exceed  the  quantity 
authorized  by  his  permit  and  shall  be  so 
regulated  by  him  that  he  will  not  have 
more  than  12  gallons  on  hand,  in  transit, 
and  unaccounted  for  at  any  one  time. 
Withdrawals  by  a  user  under  a  limited 
withdrawal  permit  on  Form  4327  shall 
not  exceed  the  quantity  authorized  by 
his  permit  and  shall  be  so  regulated  by 
him  that  he  will  not  have  more  than  7 
gallons  on  hand,  in  transit,  and  unac- 
counted for  at  any  one  time:  Provided, 
That,  in  the  case  of  a  State  or  political 
subdivision  thereof,  or  the  District  of 
Columbia,  the  quantity  which  may  be  on 
hand,  in  transit,  and  unaccounted  for  at 
any  one  time  shall  not  exceed  the  quan- 
tity shown  In  the  application  on  Form 
4326. 

(c)  Spirits  unaccounted  for.  For  pur- 
poses of  this  section,  specially  denatured 
spirits,  recovered  or  restored  denatured 
alcohol  or  specially  denatured  rum.  and 
recovered  or  restored  articles  (which  are 
in  the  form  of  denatured  spirits)  shall 
be  deemed  to  be  unaccounted  for  If  lost 
under  circumstances  where  a  claim  for 
allowance  Is  required  by  this  part  and 
has  not  been  allowed  or  if  used  or  dis- 
posed of  otherwise  than  as  provided  in 
this  part. 

20.  Section  211.169  Is  amended  to  pro- 
vide for  the  use  of  specially  denatured 
alcohoi  formulas  for  certain  laboratory 
purposes  and  for  mechanical  purposes, 
without  the  filing  of  Form  1479-A.  As 
amended,  §  211.169  reads  as  follows: 

§211.169      General. 

Uses  of  specially  denatured  spirits 
shall  be  as  authorized  under  Part  212 
of  this  chapter.  Specially  denatured  spir- 
its shall  not  be  used  until  Form  1479-A 
showing  the  intended  use,  process,  for- 
mula, or  article  has  been  approved,  as 
required  by  Subpart  G  of  this  part :  Pro- 
vided. That  Form  1479-A  will  not  be  re- 
quired to  cover  the  use  of  specially  de- 
natured alcohol  Formulas  No.  3-A  and 
No.  30,  by  a  permittee  on  his  permit 
premises,  exclusively  for  laboratory  pur- 
poses not  involving  the  development  of  a 
product  and  for  mechanical  purposes,  if 
the  quantity  to  be  so  used  during  a  12- 
month  period  will  not  exceed  60  gallons. 
Specially  denatured  spirits  shall  not  be 
used  in  the  manufacture  of  -medicinal 
preparations  or  flavoring  extracts  for 
internal  human  use  where  any  of  the' 
spirits  remain  In  the  finished  product. 
Liquid  products  containing  specially  de- 
natured spirits  shall  be  unfit  for  bever- 
age or  Internal  human  use.  The  essential 
oils  and  chemicals  used  In  their  manu- 
facture shall  make  the  finished  products 
conform  to  the  samples  and  formulas 
for  such  products  submitted  by  the  appli- 


cant with  Fonn  1479-A  and  approved 
by  the  Director  or.  In  the  case  of  rubbing 
alcohol,  by  the  assistant  regional  com- 
missioner. Whenever  the  assistant  re- 
gional commissioner  has  reason  to  be- 
lieve that  the  spirits  in  any  articles  are 
being  reclaimed  or  diverted  to  beverage 
or  internal  human  use,  the  permittee 
shall  be  directed  to  appear  on  a  day 
named  and  show  cause  why  the  author- 
ized formula  and  article  should  not  be  so 
changed  and  modified  as  to  prevent  such 
reclamation  or  diversion.  In  the  event 
the  permittee  should  fail  to  appear,  or 
appearing  should  fail  to  prove  to  the 
satisfaction  of  the  assistant  regional 
commissioner  that  the  spirits  in  the  au- 
thorized article  are  not  reclaimable  and 
are  not  being  diverted  to  beverage  or 
internal  human  use,  he  shall,  at  the  di- 
rection of  the  assistant  regional  com- 
missioner, discontinue  the  use  of  the 
formula  until  it  has  been  modified  and 
again  approved. 

(72  Stat.  1372;  26  U.S.C.  5273) 

21.  In  §  211.265,  paragraph  (b)  Is 
amended  by  deleting  from  the  last  sen- 
tence the  words  "Form  1485"  and  by  in- 
serting in  lieu  thereof  ihe  words  "the 
withdrawal  permit."  As  amended,  the 
last  sentence  in  §  211.265  (b)  reads  as 
follows: 

§  2I1.26S     Records  of  users  of  specially 
denatured  spirits. 

•  •  •  •  • 

(b)  Persons  manufacturing  other 
articles.  •   •   • 

Where  the  estimated  average  monthly 
requirement  of  specially  denatured  spir- 
its as  stated  on  the  withdrawal  permit 
does  not  exceed  25  gallons,  the  records 
required  by  this  paragraph  (b)  need  not 
be  maintained. 

•  •  •  •  • 

(72  Stat.  1373;  26  U.S.C.  6275) 

Par.  B.  26  CFR  Part  213  Is  amended 
as  follows: 

1.  Section  213.41  Is  amended  by  add- 
ing a  new  sentence  Immediately  follow- 
ing the  first  sentence  and  by  making 
other  clarifying  changes.  As  amended, 
S  213.41  reads  as  follows: 

§  213.41      Application   for  industrial  use 
permit. 

Every  person  desiring  to  use  tax-free 
alcohol  shall,  before  commencing  such 
use,  make  application  for  and  obtain  an 
industrial  use  permit.  Form  1447.  Except 
as  provided  in  S  213.41a,  application  for 
an  industrial  use  permit  shall  be  on  Form 
2600.  Such  application,  and  necessary 
supporting  docvunents,  as  required  by 
this  subpart,  shall  be  filed  with  the  as- 
sistant regional  commissioner.  All  data, 
written  statements,  aflQdavits,  and  other 
documents  submitted  in  support  of  the 
application  shall  be  deemed  to  be  a  part 
thereof.  A  State,  political  subdivision 
thereof,  or  the  District  of  Columbia,  may 
specify  in  its  application  that  it  desires  a 
single  permit  authorizing  the  use  of  tax- 
free  alcohol  in  a  number  of  Institutions 
under  its  control;  such  applications  shall 
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clearly  show,  on  Form  2600  or  an  attach- 
ment thereto,  the  method  of  storing,  dis- 
tributing, and  accounting  for  the  alcohol 
to  be  withdrawn  under  the  permit.  Ap- 
plications filed  as  provided  in  this  section 
shall  be  accompanied  by  evidence  which 
will  establish  the  authority  of  the  officer 
or  other  person  who  executes  the  applica- 
tion to  execute  the  same  and,  where  ap- 
plicable, by  the  application  for  a  with- 
drawal permit,  Form  1450,  required  by 
§  213.109. 

(72  Stat.  1370;  26  U.S.C.  5271) 

2.  A  new  section,  §  213.41a,  to  prescribe 
the  conditions  for  filing  applications  for 
limited  Industrial  use  and  withdrawal 
permits,  is  inserted  immediately  follow- 
ing §  213.41,  to  read  as  follows: 

§  213.41a  Application,  Form  4326,  for 
limited  industrial  use  and  Hitlidruwal 
permits. 

Any  person  desiring  to  use  not  more 
than  120  proof  gallons  of  tax-free  alcohol 
during  a  calendar  year  may  file  applica- 
tion, Form  4326,  for  a  limited  industrial 
use  permit  and  a  limited  withdrawal 
permit  if  (a)  all  such  tax-free  alcohol 
will  be  obtained  from  one  supplier;  (b) 
the  maximum  quantity  of  tax-free 
alcohol  to  be  on  hand,  in  transit,  and  un- 
accounted for  at  any  one  time  will  not  ex- 
ceed 14  proof  gallons;  and  (c)  tax-free 
alcohol  will  not  be  recovered.  A  State  or 
political  subdivision  thereof,  and  the 
District  of  Columbia,  may  file  applica- 
tion on  Form  4326,  for  a  limited  indus- 
trial use  permit  and  a  limited  withdrawal 
permit,  regardless  of  the  quantity  to  be 
procured  or  on  hand :  Provided,  That  no 
alcohol  is  to  be  recovered,  and  all  tax- 
free  alcohol  will  be  obtained  from  one 
supplier.  A  State,  political  subdivision,  or 
the  District  of  Columbia,  may  specify  In 
its  application  that  it  desires  a  single 
permit  authorizing  the  use  of  tax-free 
alcohol  in  a  number  of  Institutions  imder 
its  control ;  such  application  shall  clearly 
show,  on  Form  4326  or  an  attachment 
thereto,  the  method  of  storing,  distribut- 
ing and  accounting  for  the  alcohol  to  be 
withdrawn  under  the  limited  permit.  Ap- 
plications filed  as  provided  In  this  sec- 
tion shall  be  accompanied  by  evidence 
which  will  establish  the  authority  of  the 
officer  or  other  person  who  executes  the 
application  to  execute  the  same. 
(72  Stat  1370;  26  U.S.C.  5271) 

3.  The  heading  of  §  213.42  Is  amended, 
for  clarification,  to  read  as  follows: 

§213.42  Data  for  application.  Form 
2600. 

•  •  •  •  • 

4.  A  new  §  213.42a,  relating  to  data  fof 
application  for  limited  permits,  is  added 
immediately  following  §  213.42  to  read  as 
follows : 

§  213.42a  Data  for  application,  Form 
4326. 

Each  awjlicatlon  on  Form  4326  shall 
Include  the  following  Information: 

(a)  Serial  number  and  purpose  for 
which  filed. 

(b)  Name  and  principal  business 
address  of  applicant. 
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(c)  Location  (or  locations)  where  tax- 
free  alcohol  is  to  be  used,  if  different 
from  the  business  address. 

(d)  Type  of  business  organization. 

(e)  Trade  names  (see  §213.51). 

(f)  Statement  showing  the  specific 
manner  in  which,  or  purpose  for  which, 
tax-free  alcohol  will  be  used. 

(g)  Maximum  quantity,  In  proof  gal- 
lons, of  tax-free  alcohol  which  will  be  on 
hand,  in  transit,  and  unaccounted  for  at 
any  one  time. 

(h)  Maximum  quantity.  In  proof  gal- 
lons, of  tax-free  alcohol  to  be  withdrawn 
during  a  calendar   year. 

(i)  Name  and  address  of  the  distilled 
spirits  plant  from  which  the  tax-free 
alcohol  will  be  withdrawn. 

(j)  List  of  the  offices,  the  incumbents 
of  which  are  authorized  by  the  articles 
of  incorporation,  the  bylaws,  or  the 
board  of  directors  to  act  on  behalf  of 
the  applicant  or  to  sign  his  name. 

(k)  On  specific  request  of  the  assistant 
regional  commissioner,  furnish  a  state- 
ment of  the  persons  interested  In  the 
business,  supported  by  any  of  the  infor- 
mation listed  In  §  213.52;  or  such  other 
information  as  may  be  necessary  for  the 
assistant  regional  commissioner  to  deter- 
mine whether  the  applicant  is  entitled 
to  the  permit. 

Where  any  of  the  information  required 
by  paragraphs  (e)  and  (j)  of  this  sec- 
tion is  on  file  with  the  assistant  regional 
commissioner,  the  applicant  may,  by  in- 
corporation by  reference  thereto,  state 
that  such  information  Is  made  a  part 
of  the  application. 

(72  Stat.  1370;    26  U.S.C.  5271) 

5.  Section  213.43  Is  amended  to  extend 
the  waiver  of  certain  detailed  applica- 
tion and  supporting  data  to  permittees 
withdrawing  not  more  than  240  proof 
gallons  of  tax-free  alcohol  per  year  as 
compared  to  present  limitations  of  120 
gallons.  As  amended.  §  213.43  reads  as 
follows: 

§  213.43      Exceptions   to   application    re- 
quirements. 

The  assistant  regional  commissioner 
may,  in  his  discretion,  waive  detailed 
application  and  supporting  data  require- 
ments, other  than  the  requirements  of 
paragraphs  (a),  (b),  (c).  and  (e)  of 
§  213.42,  and  of  paragraph  (f)  of  such 
section  as  It  relates  to  recovery.  In  the 
case  of  applications.  Form  2600,  filed  by 
States  or  political  subdivisions  thereof 
or  the  District  of  Columbia;  and  in  the 
case  of  appUcations,  Form  2600,  filed  by 
other  applicants.  If  the  quantity  of  tax- 
free  alcohol  to  be  obtained  by  them  does 
not  exceed  240  proof  gallons  per  year. 
The  assistant  regional  commissioner 
may,  in  his  discretion,  waive  detailed 
application  and  supporting  data  require- 
ments, other  than  the  requirements  of 
paragraphs  (a) ,  (b) ,  (c) ,  and  (f )  through 
(j)  of  §  213.42a,  In  the  case  of  applica- 
tions on  Form  4326.  The  waiver  of  the 
requirements  for  the  submission  of  de- 
tailed application  and  supporting  data 
shall  terminate  when  a  permittee,  other 
than  a  State  or  a  political  subdivision 
thereof  or  the  District  of  Columbia,  files 
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an  application.  Form  1450,  for  an  in- 
crease in  the  quantity  of  tax-free  alcohol 
to  an  amount  in  excess  of  240  proof  gal- 
lons per  year;  in  such  case  the  permittee 
sliall  furnish  Information  in  respect  of 
the  previously-waived  items,  as  provided 
in  §  213.54. 

(72  Stat.  1370;    26  U.S.C.  5271) 

6.  Section  213.47  is  amended  to  include 
coverage  of  applications  for  limited 
permits.  As  amended,  §  213.47  reads  as 
follows : 

§  213.47      Disapproval  of  application. 

If,  on  examination  of  an  application, 
Form  2600,  for  an  industrial  use  permit, 
or  of  an  application  on  Form  4326  for  a 
limited  industrial  use  permit  and  a  lim- 
ited withdrawal  permit  (or  on  basis  of 
an  inquiry  or  investigation  with  respect 
thereto) ,  the  assistant  regional  commis- 
sioner has  reason  to  believe  that — 

<a)  The  applicant  is  not  authorized  by 
law  and  regulations  issued  pursuant 
thereto  to  withdraw  or  use  alcohol  free 
of  tax;  or 

(b)  The  applicant  (including,  in  the 
case  of  a  corporation,  any  officer,  direc- 
tor, or  principal  stockholder,  and,  in  the 
case  of  a  partnership,  a  partner)  is,  by 
reason  of  his  business  experience,  finan- 
cial standing,  or  trade  connections,  not 
likely  to  maintain  operations  in  compli- 
ance with  Chapter  51,  I.R.C.,  or  regula- 
tions issued  thereimder;  or 

(c)  The  applicant  has  failed  to  dis- 
close any  material  information  required, 
or  has  made  any  false  statement  as  to 
any  material  fact,  in  connection  with 
his  application;  or 

Id)  The  premises  on  which  the  appli- 
cant proposes  to  conduct  the  business 
are  not  adequate  to  protect  the  revenue; 
the  assistant  regional  commissioner  may 
institute  proceedings  for  the  disapproval 
of  the  appUcation  in  accordance  with  the 
procedures  set  forth  in  Part  200  of  this 
chapter. 

(72  Stat.  1370;  26  U.S.C.  5271) 

7.  Section  213.51  is  amended  to  include 
reference  to  Form  4326.  As  amended. 
§  213.51  reads  as  follows: 

§  213.51      Trade  names. 

Where  a  trade  name  is  to  be  used  by 
an  applicant  or  permittee,  he  shall  list 
such  trade  name  on  Form  2600  or  Form 
4326,  as  the  case  may  be,  and  the  offices 
where  such  name  is  registered,  supported 
by  copies  of  any  certificate  or  other  docu- 
ment filed  or  issued  in  respect  of  such 
name.  Operations  shall  not  be  conducted 
imder  a  trade  name  until  the  permittee 
is  in  possession  of  an  industrial  use  per- 
mit. Form  1447,  covering  the  use  of  such 
name. 

8.  Section  213.53  is  amended  to  in- 
clude, in  the  parenthetical  statement,  a 
reference  to  §213.42a(j).  As  amended, 
§  213.53  reads  as  follows: 

§  2 1 3.53      Powers  of  attorney. 

An  applicant  or  permittee  shall  exe- 
cute and  file  with  the  assistant  regional 
commissioner  a  Form  1534,  in  accordance 
with  the  instructions  on  the  form,  for 
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every  person  authorized  to  sign  or  to  a  :t 
on  his  behalf.  (Not  required  for  perso  is 
whose  authority  is  furnished  in  accord- 
ance with  §  213.42(h)  or  §  213.42a(j) .) 
9.  Section  213.54  Is  amended  to  Include 
provisions  relating  to  changes  affecting 
limited  industrial  use  permit  and  Un- 
ited withdrawal  permit,  and  to  require 
the  annual  notice  to  be  filed  by  Janu- 
ary 10,  in  lieu  of  July  10.  Az  amended, 
§  213.54  reads  as  follows: 

§  213.54      Changes  afTecting  applicatio  is 
and  perniil^. 

fa)  General.  When  there  id  a  change 
relating  to  any  of  the  information  con- 
tained in,  or  considered  as  part  of,  tlie 
application  on  Form  2600  for  an  Indus- 
trial use  permit,  or  Form  4326  for  a 
limited  industrial  use  permit  and  a 
limited  withdrawal  permit,  the  pe-- 
mittee  shall,  within  30  days  (except 
as  otherwise  provided  In  this  subpait, 
and  in  §  213.111a  as  to  changes  affeo 
ing  limited  withdrawal  permits),  file 
with  the  assistant  regional  commLi- 
sioner  a  written  notice,  in  duplicate.  )f 
such  change.  Similarly,  when  any  waivi  t 
under  5  213.43  is  terminated  the  pe-- 
mittee  shall  file  such  a  written  notice 
furnishing  i.urrent  Information  as  to  tlie 
items  previously  waived.  When  the  terms 
of  an  industrial  use  permit  are  affected 
by  the  change,  and  the  permittee  hi  is 
not  filed  an  application  for  an  amended 
permit,  the  assistant  regional  commij - 
sloner  shall  require  the  permittee  to  fl  e 
an  application  on  Form  2600  or  Fonn 
4326,  as  the  case  may  be,  for  an  amended 
Industrial  use  permit.  Items  which  re- 
main unchanged  shall  be  marked  "^o 
change  since  Form  2600  (or  Form  4326 ) 

Serial  No.  "  Where  a  permittee 

holds  a  limited  Industrial  use  permit  ard 
a  limited  withdrawal  permit,  and  there 
Is  a  change  which  would  disqualify  hiiti 
for  such  limited  permits  under  J  213.41ii, 
the  permittee  shall  immediately  file  ai  - 
plication.  Form  2600.  for  an  industriul 
use  permit.  He  shall  also  file  applicatiopi 
for  a  withdrawal  permit  as  provided  ki 
i  213.111a. 

(b)  Changes  in  officers,  directors,  and 
stockholders.  In  case  of  a  change  in  tl  e 
ofBcers  or  directors  listed  under  the  pre  - 
visions  of  §  213.52(a)  (2),  the  notice  r< - 
quired  by  paragraph  (a)  of  this  section 
shall  be  supported  by  a  certified  list.  In 
duplicate,  reflecting  such  change:  Pre - 
vided.  That  if  the  permittee  shows  to  the 
satisfaction  of  the  tissistant  reglonul 
commissioner  that  the  holders  of  certa^i 
corporate  offices,  as  listed  on  the  origi- 
nal application,  have  no  responsibillth  s 
In  connection  with  operations  under  thl  s 
part,  the  assistant  regional  commisslone  r 
may  waive  the  requirement  for  the  giv- 
ing of  the  notice  required  by  paragraph 
(a)  of  this  section  to  cover  changes  in 
the  holders  of  such  corporate  office  t. 
Notices  of  changes  in  the  list  of  stoch- 
holders  furnished  under  the  provision  c  f 
9  213.52(0(1).  may.  in  Ueu  of  being  sut- 
mitted  within  30  days  as  required  by 
paragraph  (a)  of  this  section,  be  sul- 
mitted  annually  by  the  permittee,  except 
where  the  sale  or  transfer  of  capital  stoc  c 
results  in  a  change  In  ownership  or  coe  - 
trol  which  is  reqiiired  to  be  reported  ue  - 
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der  §  213.55.  Such  annual  notice  of 
changes  shall  be  submitted  by  January  10 
of  each  year  unless  the  permittee  has 
filed  a  reque  t  with  the  assistant  regional 
commissioner  for  permission  to  submit 
such  annual  notice  at  some  other  time, 
and  the  assistant  regional  commissioner 
has  approved  such  request.  The  provi- 
sions of  this  paragraph  shall  apply  In 
the  case  of  changes  in  officers,  directors, 
and  stockholders  of  permittees  operating 
under  limited  industrial  use  permits  if 
the  names  of  such  persons  were  furnished 
in  connection  with  a  prior  application  on 
Form  4326  under  the  provisions  of 
§213.42a(k). 

(72  Stat.  1370:  36U.S.C.  5271) 

10.  Sections  213.56.  213.59,  213.60,  and 
213.61  are  amended  to  include  reference 
to  Form  4326.  As  amended,  §!  213.56. 
213.59.  213.60,  and  213.61  read  as  foUows: 

§  213.56      Adoption   of   documents   by   a 
fiduciary. 

If  the  business  is  to  be  operated  by  a 
fiduciary,  such  fiduciary  may,  in  lieu  of 
qualifying  as  a  new  proprietor,  file  an 
application  on  Form  2600  or  Form  4326, 
as  the  case  may  be,  to  amend  his  pred- 
ecessor's Industrial  use  permit  and 
furnish  a  consent  of  surety  on  Form  1533 
extending  the  terms  of  the  predecessor's 
bond,  if  any.  The  effective  date  of  the 
qualif  jdng  documents  filed  by  a  fiduciary 
shall  coincide  with  the  effective  date  of 
the  court  order  or  the  date  specified 
therein  for  him  to  assume  control.  If  the 
flduf^iary  was  not  appointed  by  the  court, 
the  date  of  his  assuming  control  shall 
coincide  with  the  effective  date  of  the 
qualifying  documents  filed  by  him. 

§  213.59      Change  in  name  of  permittee. 

Where  there  is  to  be  a  change  In  the 
Individual,  firm,  or  corporate  name,  the 
permittee  shall  file  application  on  Form 
2600  or  Form  4326,  as  the  case  may  be, 
to  amend  his  industrial  use  permit. 
Operations  may  not  be  conducted  under 
the  new  name  prior  to  Issuance  of  the 
amended  permit. 

§  213.60      Change  in  trade  name. 

Where  there  is  to  be  a  change  in.  or 
adelitlon  of,  a  trade  name,  the  permittee 
shall  file  application  on  Form  2600  or 
Form  4326.  as  the  case  may  be.  to 
amend  his  industrial  use  permit.  A  new 
bond  or  consent  of  surety  will  not  be 
required.  Operations  may  not  be  con- 
ducted imder  the  trade  name  prior  to 
issuance  of  the  amended  permit. 

§  213.61     Change  in  location. 

When  a  permittee  intends  to  move  to 
a  new  location  within  the  same  region,  he 
shall  file  application  on  Form  2600  or 
Form  4326,  as  the  case  may  be,  for  an 
amended  industrial  use  permit  and.  if  a 
bond  on  Form  1448  had  been  given, 
furnish  a  consent  of  surety.  Form  1533, 
or  a  new  bond  to  cover  the  new  location. 
Tax-free  alcohol  may  not  be  stored  or 
used  at  the  new  legation  prior  to  issuance 
of  the  amended  permit. 

(72  Stat  1370;  26  U.S.C.  6271) 

11.  Section  213.71  Is  amended  to  raise 
the  maximum  quantity  of  tax-free  al- 


cohol authorized  to  be  withdrawn,  or  to 
be  on  hand,  in  transit,  and  imaccounted 
for  at  one  time,  without  the  filing  of  a 
bond,  and  to  add  a  new  sentence  im- 
mediately following  the  last  sentence.  As 
amended,  §  213.71  reads  as  follows: 

§  213.71     Bond,  Form  1448. 

Every  persem  filing  an  application. 
Form  2600,  shall,  before  issuance  of  the 
industrial  use  permit,  file  bond.  Form 
1448,  with  the  assistant  regional  commis- 
sioner, except  that  no  bond  will  be  re- 
quired where  the  application  is  filed  by 
a  State,  any  politicaj  subdivision  thereof, 
or  the  EWstrict  of  Columbia,  or  where  the 
quantity  of  tax-free  alcohol  authorized 
to  be  withdrawn  does  not  exceed  240 
proof  gallons  per  annum  and  the  quan- 
tity which  may  be  on  hand,  in  transit, 
and  unaccounted  for  at  any  one  time 
will  not  exceed  24  proof  gallons.  The 
penal  sum  of  the  bond  on  Form  1448 
shall  be  computed  on  each  proof  gallon 
of  tax-free  sdcohol,  including  recovered 
and  restored  tax-free  alcohol,  authorized 
to  be  on  hand,  in  transit  to  the  permittee, 
and  unaccounted  for  at  any  one  time,  at 
the  rate  prescribed  by  law  as  the  internal 
revenue  tax  on  distilled  spirits:  Provided, 
That  the  penal  sum  of  any  bond  (or  the 
total  of  the  penal  sums  where  original 
and  strengthening  bonds  are  filed)  shall 
not  exceed  $100,000  nor  be  less  than 
$500.  No  bond  is  required  where  appli- 
cation is  filed  on  Form  4326.  as  provided 
in  9  213.41a. 

(72  SUt.  1314,  1372;  2Q  VJS.C.  8001,  6272) 

12.  Section  213.109  Is  amended  by 
making  clarifying  changes  in  paragraph 
(a),  dividing  paragraph  (b)  Into  two 
paragraphs,  adding  provisions  for  with- 
drawals imder  limited  withdrawal  per- 
mits, and  making  clarifying  and  con- 
forming changes.  As  amended,  9  213.109 
reads  as  follows : 

§213.109      Application     for     withdrawal 
permit. 

(a)  Application.  Except  as  provided  in 
Subpart  I  of  this  part  and  in  9  213.41a, 
every  person  desiring  to  procure  tax-free 
alcohol  shall  file  with  the  assistant  re- 
gional commissioner  an  application  on 
Form  1450  for  a  withdrawal  permit.  He 
shall  specify  In  his  application  the  period 
to  be  covered  by  the  withdrawal  permit 
and  the  estimated  average  quantity,  in 
proof  gallons,  of  tax-free  alcohol  that 
will  be  required  In  1  month.  The  quan- 
tity specified  shall  be  in  accordance  with 
the  applicant's  bona  fide  needs.  Where 
application  Is  filed  on  Form  1450.  the  ap- 
plicant may,  if  he  so  desires,  file  more 
than  one  application  and  receive  more 
than  one  withdrawal  permit;  however, 
In  such  case  he  shall  allot  among  the 
several  applications  the  total  to  be 
withdrawn. 

(b)  Limitation  on  withdrawals.  A  user 
holding  a  permit  on  Form  1450  may, 
except  as  otherwise  provided  in  this  sec- 
tion, during  any  month,  withdraw  not 
more  than  twice  the  nimiber  of  proof 
gallons  specified  imder  paragraph  (a)  of 
this  section,  or  55  wine  gallons  (one 
drum) ,  whichever  Is  the  larger:  Provided, 


That  the  total  quantity  withdrawn  dur- 
ing the  period  of  withdrawal  specified 
under  paragraph  (a)  of  this  section  shall 
not  exceed  the  number  of  proof  gallons 
specified  under  paragraph  (a)  of  this 
section  multiplied  by  the  number  of 
months  (considering  any  fraction  of  a 
month  as  a  month)  In  such  period  of 
withdrawal.  Notwithstanding  the  provi- 
sions of  this  paragraph: 

(i:  A  user  holding  a  withdrawal  per- 
mit on  Form  1450  authorizing  with- 
drawals of  not  more  than  240  proof  gal- 
lons during  a  12-month  period,  without 
bond,  may  not  withdraw  at  one  time  a 
quantity  which  would  result  in  there 
being  more  than  24  proof  gallons  on 
hand.  In  transit,  and  unaccounted  for. 

(2)  A  user,  other  than  a  State  or  pohti- 
cal  subdivision  thereof  or  the  District  of 
Columbia,  holding  a  limited  withdrawal 
permit  on  Form  4327  may  not  withdraw 
at  one  time  a  quantity  which  would  re- 
sult in  there  being  more  than  14  proof 
gallons  on  hand.  In  transit,  and  unac- 
counted for. 

(3)  A  user  who  has  filed  bond,  and  a 
State,  political  subdivision  thereof,  or  the 
District  of  Columbia,  may  not  withdraw 
at  one  time  a  quantity  which  would  result 
in  there  being  on  hand.  In  transit,  and 
unaccounted  for  a  quantity  in  excess  of 
that  stated  In  the  application  for  permit 
under  9  213.41  or  §  213.41a,  as  applicable. 

(c)  Exceptions  to  limitations.  If,  be- 
cause of  the  seasonal  nature  of  usage  or 
for  other  valid  reasons,  the  limitations 
contained  in  paragraph  (b)  of  this  sec- 
tion adversely  affect  the  permittee's  oper- 
ations, he  may  request  a  larger  with- 
drawal during  a  calendar  q^onth,  still 
subject  to  the  limitations  in  paragraph 
(b)  of  this  section  on  total  withdrawals 
during  the  period  of  the  permit  and  on 
the  quantity  which  may  be  on  hand,  In 
transit,  and  unaccounted  for  at  any  one 
time.  In  such  case  he  shall  furnish  with 
his  application  sufficient  Information  to 
enable  the  assistant  regional  commis- 
sioner to  judge  the  merits  of  the  request. 

(72  Stat.  1370;  26  U.S.C.  5271) 

13.  Section  213.110  is  amended  to  in- 
clude provisions  relating  to  limited 
withdrawal  permits.  As  amended,  9  213.- 
110  rea(is  as  follows: 

§213.110     Issuance   and    duration    of 
withdrawal  permit. 

If  the  application  submitted  in  accord- 
ance with  9  213.109  is  approved,  the  as- 
sistant regional  commissioner  shall  issue 
a  withdrawal  permit  on  Form  1450  and 
shall  forward  the  original  to  the  permit- 
tee. If  the  application  submitted  in 
accordance  with  9  213.41a  is  approved, 
the  assistant  regional  commissioner  shall 
Issue  a  limited  withdrawal  permit  on 
Form  4327,  and  shall  forward  It  to  the 
permittee.  Withdrawal  permits  on  Form 
1450  shall  terminate  on  AprU  30  of  each 
year:  Provided.  That  a  permit  issued  less 
than  six  months  before  April  30  of  any 
year  shall  remain  In  effect  through 
April  30  of  the  following  year.  Limited 
withdrawal  permits  on  Form  4327  shall 
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remain  In  effect  until  canceled  as  pro- 
vided in  §  213.113. 

(72  Stat.  1370;  26  U.S.C.  5271) 

14.  The  heading  of  9  213.111  is 
amended,  for  clarification,  to  read  as 
follows: 

§213.111      Application    for    renewal    of 
witlidrawal  permit.  Form  1450. 

•  •  •  •  • 

15.  New  §  213.111a,  relating  to  changes 
affecting  limited  withdrawal  permits,  is 
added  immediately  following  §  213.111, 
to  read  as  follows: 

§  213.111a      Changes     afTreting     limited 
withdrawal  permits. 

Where  a  permittee  holds  a  limited 
withdrawal  permit  and  there  is  a  change 
In  operations  which  makes  him  no  longer 
eligible  to  withdraw  alcohol  free  of  tax 
under  such  withdrawal  permit  (as  pro- 
vided in  9  213.54),  the  permittee  shall 
file  an  application  on  Form  1450  for  a 
withdrawal  permit.  In  the  manner  pro- 
vided In  §  213.109.  Where  there  is  a 
change  affecting  information  shown  on 
the  limited  withdrawal  permit,  Includ- 
ing a  change  in  supplier,  but  which 
does  not  disqualify  the  permittee  for 
withdrawtils  imder  a  limited  permit,  ap- 
plication for  an  amended  limited  with- 
drawal permit  shall  be  filed  on  Form 
4326. 

16.  Section  213.113  Is  amended  to  in- 
clude provisions  for  the  cancellation  of  a 
limited  withdrawal  permit.  As  amended, 
§  213.113  reads  as  follows: 

§213.113      Cancellation     of     witlidrawal 
permit. 

Should  an  industrial  use  permit  on 
Form  1447  be  terminated  or  surrendered, 
or  should  the  withdrawal  permit  on  Form 
1450  or  the  limited  withdrawal  permit  on 
Form  4327,  Issued  to  the  permittee  l)e 
revoked,  the  withdrawal  permit  shall  be 
returned  Immediately  to  the  assistant 
regional  commissioner  for  cancellation. 
Where  a  pei-mlttee  holds  a  limited  with- 
drawal permit  on  Form  4327  and  Is  re- 
quired to  file  a{H3licatIon  on  Form  1450 
for  a  new  permit,  the  limited  withdrawal 
permit  shall  be  forwarded  to  the 
assistant  regional  commissioner  for 
cancellation. 

(72  Stat.  1370;  26  U.S.C.  6271) 

17.  Section  213.114  is  amended  by 
adding  a  new  sentence  immeeilately  fol- 
lowing the  last  sentence.  As  amended, 
9  213.114  reads  as  foUows: 

§213.114      Withdrawals     under     permit. 

When  the  permittee  desires  to  pro- 
cure tax-free  alcohol,  he  shall  forward 
the  withdrawal  permit  to  the  proprietor 
of  the  distilled  spirits  plant  from  whom 
he  will  procure  such  alcohol.  Shipments 
shall  not  be  made  by  the  proprietor  of  a 
distilled  spirits  plant  until  he  Is  In  pos- 
session of  a  valid  withdrawal  permit,  nor 
shall  shipments  exceed  the  quantity  au- 
thorized by  such  permit.  On  shipment, 
the  consigner  shall  enter  the  transaction 
on  the  withdrawal  permit  and  return  it 
to  the  permittee,  unless  he  has  been  au- 
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thorized  to  retain  it  for  the  purpose  of 
making  future  shipments.  In  the  case  of 
limited  withdrawal  permits.  Form  4327, 
when  space  for  entries  on  the  form  is 
no  longer  available,  separate  sheets,  as 
needed,  shall  be  attached  to  and  made  a 
part  of  the  form,  and  entries  covering 
each  shipment  shall  be  made  thereon  In 
the  same  manner  as  on  the  form. 


(72  Stat.  1370;  26  U.S.C.  5271) 

18.  Section  213.115  is  amended  by  add- 
ing requirements  relating  to  withdrawals 
by  a  user  not  required  to  file  bond,  and 
by  making  clarifying  changes.  As 
amended,  9  213.115  reads  as  follows: 

§  213.115      Regulation     of     withdrawals. 

(a)  Withdrawals  covered  by  bond.  A 
permittee  required  to  file  bond  shall  so 
regulate  his  withdrawals  that  he  will  not 
have  on  hand.  In  transit,  and  unac- 
counted for  at  any  one  time  more  than 
the  quantity  of  tax-free  alcohol  shown 
in  his  application  on  Form  2600  for  an 
industrial  use  permit.  Recovered  alcohol 
and  alcohol  received  under  9  213.117 
shall  be  taken  Into  account  In  determin- 
ing the  quantity  of  alcohol  on  hand. 

<b)  Withdrawals  not  covered  by  bond. 
Withdrawals  by  a  user  not  required  to 
file  bond,  under  withdrawal  permit  on 
Form  1450,  shall  not  exceed  the  quantity 
authorized  by  his  permit  and  shall  be  so 
regulated  by  him  that  he  will  not  have 
more  than  24  proof  gallons  on  hand.  In 
transit,  and  unaccounted  for  at  any  one 
time.  Withdrawals  by  a  user  under  a 
limited  withdrawal  permit  on  Form  4327 
shall  not  exceed  the  quantity  authorized 
by  his  permit  and  shall  be  so  regulated 
by  him  that  he  will  not  have  more  than 
14  proof  gallons  on  hand,  in  transit,  and 
unaccounted  for  at  any  one  time:  Pro- 
vided, That,  in  the  case  of  a  State  or 
politicsd  subdivision  thereof,  or  the  Dis- 
trict of  Columbia,  the  quantity  which 
may  be  on  hand,  in  transit,  and  unac- 
counted for  at  any  one  time  shall  not 
exceed  the  quantity  shown  in  the  appli- 
cation on  Form  4326. 

(c)  Alcohol  unaccounted  for.  For  pur- 
poses of  this  section,  tax-free  alcohol  and 
recovered  alcohol  shall  be  deemed  to  be 
unaccounted  for  If  lost  under  circum- 
stances where  a  claim  for  allowance  Is 
required  by  this  part  and  such  claim  has 
not  been  allowed,  or  if  used  or  disposed 
of  otherwise  than  as  provided  In  this 
part. 

19.  Section  213.117  Is  amended  to  de- 
lete reference  to  Form  1450.  As  amended, 
9  213.117  reads  as  follows: 

§  213.117      Alcohol    received    from    Gen- 
eral Services  Administration. 

Any  eleemosynary  institution  holding 
an  industrial  use  permit.  Form  1447,  and 
receiving  alcohol  from  General  Services 
Administration  under  the  provisions  of 
section  5688(a)(2)(B),  IR.C,  shall  In- 
clude any  quantity  of  tdcohol  so  received 
In  computing  the  quantity  of  tax-free 
alcohol  that  may  be  procured  under  Its 
withdrawal  permit  during  the  calendar 
month.  Such  alcohol  shall,  on  receipt,  be 
placed  in  the  storage  facilities  prescribed 
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in  S  213.91  and  kept  there  under  lock  un 
til  withdrawn  for  use. 

fPJl.  Doc.   70-12168;    Piled,   Sept.   11.   WK: 
8:48  ajn.] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  qf 
Transportation 

[Docket  No.  HM-50;  Amdt.  173-35] 

PART  173— SHIPPERS 

Extension  of  Retest  Period  for  Certa 
Safety  Relief  Valves 

The  purpose  of  this  amendment  to  tl  e 
Hazardous  Materials  Regiilations  of  tte 
Department  of  Transportation  is  to  e3  - 
tend  the  retest  period  for  safety  reli(f 
valves  of  the  spring-loaded  type  on  spe  ;- 
iflcaUons  106A  and  llOAW  type  tanla 
\ised  exclusively  in  the  service  of  fluor  - 
nated  hydrocartxins  and  mixtures  then  i- 
of  which  are  free  from  corroding  compd 
nents. 

On  May  29,  1970.  the  Hazardous  Mat  t- 
rlals  Regulations  Board  published  a  n  )• 
tice  of  proposed  rule  making,  Docket  N  a 
HM-50;  Notice  No.  70-11  (35  F.R.  845(i) 
which  proposed  the  amendment  to  per- 
mit such  valves  to  be  retested  every  5 
years  in  place  of  the  present  2-year  I]  i- 
terval. 

Interested  persons  were  Invited  to  gi  re 
their  views  on  this  proposal.  The  o  le 
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comment  received  supported  the  pro- 
posal. 

Accordingly,  49  CFR  Part  173  is 
amended  as  follows: 

In  i  173.31  paragraph  (d)  (8)  Retest 
Table  2  Is  amended  by  inserting  refer- 
ence to  footnote  e  in  subcolumn  headed 
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"Safety  relief  devices,"  and  by  adding 
footnote  e  as  follows: 

§  173.31      Qualification,  maintenance, 
and  use  of  tank  cars. 


(d) 
(8) 


Retest  Tablb  2 


Ketest  interral—       Retest  pressure—      Safety  relief  walrn 
yeara  pst.  pressure— p.s.l. 


Specification 


Tank 
Safety        hydro-    Tank  air  Start-to-        v  apor 
Tank        relief       static  ei-       test      discharge        tight 
devices*    pansloD ' 


•  Safety  relief  yalyes  of  the  spring-loaded  type  on  tanks  used  exclusively  for  fluorinated  hydrocarbons  and  mixture, 
thereof  which  are  tree  from  corroding  components  may  l>e  retested  every  s  yeara. 

This  amendment  is  effective  December  31,  1970.  However,  compliance  with  the 
regulations  as  amended  herein  authorized  immediately. 

(Sees.  831-835.  Title  18,  United  States  Code;  sec.  9,  Department  of  Transportation  Act,  49 
U.S.C.  1657) 
Issued  in  Washington,  B.C.,  on  September  9,  1970. 

T.  R.  Sargent, 
Vice  Admiral,  U.S.  Coast  Guard,  Acting  Commandant. 

Harold  C.  Heiss, 
Acting  Administrator,  Federal  Railroad  Administration. 

Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Carrier  Safety, 

Federal  Highway  Administration. 

(FJl.  Doc.  70-12171;  Piled,  Sept.  11,  1970;  8:49  AJa.] 
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DEPARTMEHT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Children  of  Divorced  or  Separated 
Parents 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  oif  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  suci^  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of  In- 
ternal Revenue.  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  within  the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con. 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

[seal]  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 152  of  the  Internal  Revenue  Code 
of  1954  to  the  Act  of  August  31,  1967 
(Public  Law  90-78,  81  Stat.  191),  such 
regulations  are  amended  as  follows: 

Paragraph  1.  Section  1.152  is  amended 
by  revising  so  much  of  subsection  (a)  of 
section  152  as  precedes  paragraph  (1), 
by  adding  at  the  end  of  section  152  a  new 
subsection  (e) ,  and  by  revising  the  his- 
torical note.  The  revised  and  added  pro- 
visions read  as  f oUows : 

§  1.152      Statatorj     provisions;     depend- 
ent defined. 

S«c.  152.  Dependent  defined — (a)  General 
definition.  For  purposes  of  this  subtitle,  the 
term  "dependenf  means  any  of  the  follow- 
ing Individuals  over  half  of  whose  support, 
for  the  calendar  year  In  which  the  taxable 
year  of  the  taxpayer  begins,  was  received 
from  the  taxpayer  (or  Is  treated  under  sub- 


section (c)  or  (e)  as  received  from  the 
taxpayer) : 

•  •  •  *  • 

(e)  Support  test  in  case  of  child  of  di- 
vorced parents,  etc. — (1)  General  rule. — If — 

(A)  A  child  (as  defined  in  section  151(e) 
(3) )  receives  over  half  of  his  support  during 
the  calendar  year  from  his  parents  who  are 
divorced  or  legally  separated  under  a  decree 
of  divorce  or  separate  maintenance,  or  who 
are  separated  under  a  written  separation 
agreement,  and 

(B)  Such  child  Is  m  the  custody  of  one 
or  both  of  his  parents  for  more  than  one- 
half  of  the  calendar  year. 

Such  child  shall  be  treated,  for  purp>oses  of 
subsection  (a),  as  receiving  over  half  of  his 
support  during  the  calendar  year  from  the 
parent  having  custody  for  a  greater  portion 
of  the  calendar  year  unless  he  Is  treated, 
under  the  provisions  of  paragraph  (2),  as 
having  received  over  half  of  his  support  for 
such  year  fram  the  other  parent  (referred 
to  In  this  subsection  as  the  parent  not  hav- 
ing custody). 

(2)  Special  rule.  The  child  of  parents  de- 
scribed in  paragraph  (1)  shall  be  treated 
as  having  received  over  half  of  bis  support 
during  the  calendar  year  from  the  parent 
not  having  custody  if — 

(A)  (i)  The  decree  of  divorce  or  of  sep- 
arate maintenance,  or  ^  written  agreement 
between  the  parents  applicable  to  the  tax- 
able year  beginning  in  such  calendar  year, 
provides  that  the  parent  not  having  ciastody 
shall  be  entitled  to  any  deduction  allowable 
under  section  151  for  such  chUd,  and 

(11)  Such  parent  not  having  custody  pro- 
vides at  least  $600  for  the  support  of  such 
child  during  the  calendar  year,  or 

(B)  (i)  The  parent  not  having  custody 
provides  $1,200  or  more  for  the  support  of 
such  child  (or  if  there  is  more  than  one 
such  child,  $1,200  or  more  for  all  of  such 
children)    for  the  calendar  year,  and 

(11)  The  parent  having  custody  of  such 
child  does  not  clearly  establish  that  he  pro- 
vided more  for  the  support  of  such  child 
during  the  calendar  year  than  the  parent 
not  having  ctistody. 

For  purposes  of  this  paragraph,  amounts  ex- 
pended for  the  support  of  a  child  or  children 
shall  be  treated  as  received  from  the  parent 
not  having  custody  to  the  extent  that  such 
parent  provided  amounts  for  such  support. 

(3)  Itemized  statement  required.  If  a  tax- 
payer claims  that  paragraph  (2)  (B)  applies 
with  respect  to  a  child  for  a  calendar  year 
and  the  other  parent  claims  that  paragraph 
(2)  (B)  (1)  Is  not  satisfied  or  claims  to  have 
provided  more  for  the  support  of  such  child 
during  such  calendar  year  than  the  taxpayer, 
each  parent  shall  be  entitled  to  receive,  under 
regulations  to  be  prescribed  by  the  Secretary 
or  his  delegate,  an  itemized  statement  of  the 
expenditures  upon  which  the  other  parent's 
claim  of  support  Is  based. 

(4)  Exception  for  multiple-support  agree- 
ment. The  provisions  of  this  subsection  shall 
not  apply  in  any  case  where  over  half  of 
the  support  of  the  child  Is  treated  as  having 
been  received  from  a  taxpayer  under  the 
provisions  of  subsection  (c) . 

(5)  Regulations.  The  Secretary  or  hl«  del- 
egate shall  prescribe  such  regxUatlons  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  subsection. 

(Sec.  152  as  amended  by  sec.  2.  Act  of  Aug.  9. 
1955   (Public  Law  333,  84tli  Cong.,  69  Stat. 


626):  sec.  4,  Technical  Amendments  Act  of 

1958  (72  SUt.  1607);  sec.  1.  Act  of  Sept.  23, 

1959  (PubUc  Law  86-376.  73  SUt.  699);  sec. 
1.  Act  of  Aug.  31,  1967  (Public  Law  90-78. 
81  Stat.  191)] 

Par.  2.  The  following  new  section  is 
inserted  after  §  1.152-3: 

§  1.152-4     Support  test  in  case  of  child 
of  divorced  or  separated  parents. 

(a)  Applicability.  For  taxable  years 
beginning  after  December  31,  1966,  the 
provisions  of  section  152(e)  and  this  sec- 
tion relate  to  a  determination  of  which 
of  separated  parents  (including  parents 
who  are  divorced  or  legally  separated 
under  a  decree  of  divorce  or  separate 
maintenance,  or  separated  under  a  writ- 
ten separation  agreement)  is  to  be 
treated  for  purposes  of  section  152(a) 
and  §  1.152-1  as  having  provided  more 
than  half  of  the  support  of  a  child,  as  de- 
fined in  section  151(e)(3)  and  §  1.151-3 
(a).  For  section  152(e)  and  this  section 
to  apply  either  parent  or  both  parents 
combined  must  provide  more  than  one- 
half  of  the  child's  total  support,  within 
the  meaning  of  §  1.152-1  (a)  (2)  (i)  dur- 
ing the  calendar  year  in  which  the  tax- 
able year  of  the  parent  who  is  claiming 
the  child  as  a  dependent  begins;  and 
such  child  must  be  in  the  custody  of  one 
or  both  of  his  parents  for  more  than 
one-half  of  the  calendar  year.  Thus,  sec- 
tion 152(e)  and  this  section  do  not  apply 
If  a  person  other  than  the  parents  pro- 
vide: one- half  or  more  for  the  support  of 
such  child  during  the  calendar  year  or 
has  custody  of  the  child  for  one-half  or 
more  of  the  calendar  year.  In  addition, 
section  152(e)  and  this  section  do  not 
apply  in  any  case  where  over  half  of  the 
support  of  the  child  is  treated  as  having 
been  received  from  a  taxpayer  pursuant 
to  a  multiple  support  agreement  under 
the  provisions  of  section  152(c)  and 
§  1.152-3.  Nor  does  section  152(e)  and 
this  section  apply  to  a  period  for  which  a 
joint  return  signed  by  both  parents  is 
filed. 

(b)  Custody.  "Custody,"  for  purposes 
of  this  section,  will  be  determined  by  the 
terms  of  the  most  recent  decree  of  di- 
vorce or  separate  maintenance,  or  subse- 
quent custody  decree,  or,  if  none,  a  writ- 
ten separation  agreement.  In  the  event 
of  so-called  "split"  custody,  or  if  neither 
a  decree  or  agreement  establishes  who 
has  custody,  or  if  the  validity  or  contin- 
uins  effect  of  such  decree  or  agreement 
Is  uncertain  by  reason  of  proceedings 
pending  on  the  last  day  of  the  calendar 
year,  "custody"  will  be  deemed  to  be  with 
the  parent  who,  as  between  both  parents, 
has  the  physical  custody  of  the  child  for 
the  greater  portion  of  the  calendar  year. 

(c)  General  rule.  For  purposes  of  sec- 
tion 152(a)  and  §  1.152-1,  a  child  shall 
be  treated  as  receiving  over  half  of  his 
support  during  the  calendar  year  from 
the  parent  (hereinafter  referred  to  as 
the  "custodial  parent")  having  custody 
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within  the  meaning  of  paragraph  'b>  of 
this  section  for  a  greater  portion  of  the 
calendar  year  unless  the  exceptions  of 
paragraph  (d»  of  this  section  apply.  If 
the  parents  of  such  a  child  are  divorced 
or  separated  for  only  a  portion  of  a  calen- 
dar year  after  having  had  joint  custody 
of  the  child  for  the  prior  portion  of  the 
year,  the  parent  who  has  custody  for  the 
greater  portion  of  the  remainder  of  the 
year  after  divorce  or  separation  shall  be 
treated  as  having  custody  for  a  greater 
portion  of  the  calendar  year.  Except  as 
provided  in  section  152ieH2)iAi  and 
paragraph  (dM2)  of  this  section  (relat- 
ing to  decree  or  agreement )  parents  who 
are  unable  to  enter  into  a  multiple  sup- 
port agreement  under  section  152<c  >  can- 
not enter  into  an  agreement  as  to  which 
parent  is  entitled  to  claim  a  child  as  a 
dependent.  Therefore,  in  general,  the 
custodial  parent  shall  be  allowed  as  a  de- 
duction the  exemption  for  the  dependent 
child.  If  the  requirements  of  section  151 
(e>   are  met. 

(d)  Exceptions — (1)  In  general.  Not- 
withstanding paragraph  (c)  of  this  sec- 
tion, a  child  shall  be  treated  as  receiving 
over  half  of  his  support  during  the 
ctilendar  year  from  the  parent  who  is  not 
the  custodial  parent  (hereinafter  re- 
ferred to  as  the  "noncustodial  parent" )  if 
the  conditions  of  subparagraph  (2)  or 
(3)  of  this  paragraph  are  met. 

(2)  Decree  or  agreement.  A  noncusto- 
dial parent  who  provides  at  least  $600  for 
the  support  of  a  child  during  the  calen- 
dar vear  shall  be  treated  as  having  pro- 
vided more  than  half  the  support  of  the 
child  if  the  decree  of  divorce  or  of  sepa- 
rate maintenance,  or  a  writt«n  agree- 
ment between  the  parents  applicable  to 
the  taxable  year  of  the  noncustodial 
parent  beginning  in  such  calendar  year, 
provides  that  the  noncustodial  parent 
shall  be  entitled  to  any  deduction  allow- 
able under  section  151  as  an  exemption 
for  the  dependent  child.  In  order  for  this 
subparagraph  to  apply,  the  noncustodial 
parent  must  provide  at  least  $600  for  the 
support  of  each  child  he  claims  as  a  de- 
pendent. Arrearages  paid  in  a  year  sub- 
sequent to  such  calendar  year  shall  not 
be  treated  as  paid  during  that  calendar 
year  or  in  the  year  of  paj-ment.  For  piu-- 
poses  of  this  subparagraph  any  amoimt 
paid  for  child  support  shaU  not  be 
treated  as  an  arrearage  payment  but 
shall  be  treated  as  a  payment  made  dur- 
ing the  year  of  payment  to  the  extent  of 
any  unpaid  liability  (determined  without 
regard  to  such  payment)  with  respect  to 
child  support  for  the  taxable  year  of 
payment.  Similarly,  payments  made 
prior  to  the  calendar  year  (whether  or 
not  made  in  the  form  of  a  lump  sum 
payment  in  settlement  of  the  parent's 
liability  for  support)  shall  not  be  treated 
as  made  during  the  calendar  year.  How- 
ever, payments  made  during  the  calen- 
dar year  from,  for  example,  amounts  set 
aside  in  trust  by  a  parent  in  a  prior  year, 
shall  be  treated  as  provided  by  such 
parent  during  the  calendar  year.  For 
taxable  years  beginning  after  December 
31,  1970.  in  the  case  of  a  written  agree- 
ment between  the  parents  which  allo- 
cates the  deduction  to  the  noncustodial 


PROPOSED   RULE  MAKING 

p  irent,  the  noncustodial  parent  must 
a  Ltach  to  his  return  (or  amended  return) 
a  copy  of  the  agreement  which  Is  appli- 
c  ible  to  the  calendar  year  in  which  the 
tixable  year  of  the  noncustodial  parent 
b  jgins. 

(3»  Actual  support.  A  noncustodial 
parent  who  provides  $1,200  or  more  sup- 
port for  the  child  <or  if  there  is  more 
tian  one  child  for  which  he  claims  an 
eKemption,  $1,200  or  more  for  the  com- 
bined support  for  all  of  such  children) 
s  lall  be  treated  as  having  provided  more 
tian  half  the  support  for  the  child  (or 
children)  notwithstanding  any  provi- 
s  on  to  the  contrary  contained  in  a 
c  ecree  of  divorce  or  separation  or  in  a 
\  ritten  agreement,  xmless  the  custodial 
p  arent  clearly  establishes  that  the  custo- 
dial  parent  provided,  in  fact,  more  for 
tie  support  of  the  child  during  the 
calendar  year  than  the  noncustodial 
parent.  Under  section  152(e)  (2)  (B)  and 
tiis  subparagraph,  if  the  noncustodial 
parent  establishes  that  he  has  provided 
J  1,200  or  more  for  the  support  of  the 
c  tiild,  then  the  custodial  parent  has  the 
t  urden  of  establishing  by  clear  and  con- 
\incing  evidence  that  the  custodial 
parent  has  provided  more  for  the  sup- 
port of  the  child  than  has  been  estab- 
1  shed  by  the  noncustodial  parent  in 
crder  to  be  treated  as  having  provided 
c  ver  half  of  the  support  of  the  child.  See 
p  aragraph  (e)  of  this  section  with  regard 
ta  notification  and  submission  of  item- 
i  ted  statements. 

(4)  Amount  of  support.  For  purposes 
(f  this  paragraph,  amoimts  expended 
1  or  the  support  of  a  chUd  shall  be  treated 
i  s  received  from  the  noncustodial  parent 
to  the  extent  that  the  noncustodial 
parent  provided  amounts  for  the  sup- 
IKjrt  of  the  child,  whether  or  not  such 
J  mounts  provided  by  the  noncustodial 
parent  are  actually  expended  for  child 
support.  Therefore,  for  example,  if  only 
the  parents  have  provided  support  for 
the  child  during  a  calendar  year,  only 
the  excess  of  the  total  amount  expended 
lor  the  support  of  the  child  over  the 
i  .mount  so  provided  by  the  noncustodial 
parent  shall  be  treated  as  provided  by 
Ihe  custodial  parent  for  the  support  of 
I  he  child. 

(e)  Itemized     statement — (1)      Ex- 

thange.  (1)  If  a  parent  intends  to  claim 

:  or  a  taxable  year  a  child  as  a  dependent 

<ir  a  parent  is  uncertain  whether  he  is 

entitled   to  claim   a  child  and   desires 

either  to  determine  whether  the  second 

>arent  intends  to  or  has  claimed  the 

1  ame  child  as  a  dependent,  or  if  the  first 

parent   desires   to   receive  an  itemized 

iitatement  as  provided  in  subparagraph 

3)  of  this  paragraph  from  the  second 

;  )arent,  the  first  parent  is  entitled  to  re- 

( ;eive  such  information  from  the  second 

)arent  in  writing  upon  request  provided 

le  both  notifies  the  second  parent  of  his 

ntention  (or  pxjssible  intention)   to  so 

;Iaim  the  child  and  sends  the  second 

Darent  a  copy  of  such  an  itemized  state- 

nent  upon  which  the  first  parent's  claim 

s  based.  A  failure  to  make  such  a  request 

iiall  not  affect  the  right  of  the  first 

jarent  to  claim  the  child  as  a  dependent. 

riowever,  If  the  first  parent  makes  such 


a  request,  and  the  second  parent  does  not 
respond  within  a  reasonable  time,  and  it 
Is  determined  that  the  first  parent  is  not 
entitled  to  claim  the  child  as  a  depend- 
ent, the  inability  of  the  first  parent  to 
obtain  information  will  be  taken  Into 
accoimt  in  determining  whether  the  ad- 
dition to  tax  under  section  6653,  relating 
to  failure  to  pay  tax,  is  applicable. 

(li)  Upon  receipt  of  such  a  request  ac- 
companied by  an  Itemized  statement,  if 
the  second  parent  intends  to  claim  (with 
respect  to  the  calendar  year  in  which 
such  taxable  year  of  the  first  parent  be- 
gins) or  has  claimed  the  same  child  as 
a  dependent,  the  second  parent  shall  so 
inform  the  first  parent,  and  if  so  re- 
quested shall  send  him  a  copy  of  the 
itemized  statement  upon  which  the  sec- 
ond parent's  claim  is  based.  A  notifica- 
tion imder  this  subp>aragraph  that  the 
parent  is  claiming  or  is  not  claiming  the 
child  as  a  dei)endent  shall  not  affect  the 
rights  of  the  parent  making  such  notifi- 
cation and  does  not  constitute  a  waiver. 

(2)  Attachment  to  return.  For  t&xable 
years  beginning  after  December  31,  1970. 
if  a  parent  Intends  to  claim  a  child  as  a 
dependent  and,  prior  to  the  filing  of  his 
return  or  the  time  prescribed  by  law  for 
filing  the  return  (determined  without 
regard  to  any  extension  thereof) ,  which- 
ever is  later,  such  parent  makes  or  re- 
ceives a  request  imder  the  procedures 
provided  under  paragraph  (e)  (1)  of  this 
section,  then  unless  he  is  reasonably 
certain  that  the  other  parent  will  not 
claim  the  child  as  a  dependent,  such 
parent  must  attach  to  his  return  (or  if 
the  return  is  already  filed,  to  a  corrected 
or  amended  return)  a  copy  of  the  item- 
ized statement  upon  which  such  parent's 
claim  is  based,  as  provided  in  subpara- 
graph (3)  of  this  paragraph,  together 
with  a  copy  of  the  other  parent's  item- 
ized statement,  if  available,  at  the  time 
the  return  is  filed.  Failiu-e  to  attach  an 
Itemized  statement  to  the  extent  re- 
quired by  this  subparagraph  will  be  taken 
into  account  in  determining  whether  the 
addition  to  tax  imder  section  6653.  re- 
lating to  failure  to  pay  tax,  is  applicable 
in  the  event  it  is  determined  that  the 
parent  is  not  entitled  to  claim  the  child 
as  a  dependent. 

(3)  Contents.  The  itemized  statement 
referred  to  in  subparagraphs  (1)  and 
(2)  of  this  i»ragraph  shall  include — 

(i)  The  name  of  the  child  (or  chil- 
dren) being  claimed  as  a  dependent  as 
well  as  the  name  of  both  parents  and.  If 
known,  the  address  and  social  security 
number  of  both  parents; 

(il)  If  known,  the  number  of  months 
the  dependent  child  (or  children)  lived 
during  the  calendar  year  in  the  home  of 
each  parent  or  person  other  than  the 
parents; 

(lii)  If  known,  income  for  the  taxable 
year  of  each  dependent  child; 

(iv)  If  known,  the  total  amount  of  sup- 
port furnished  the  child  (or  children) 
(including  amounts  furnished  by  per- 
sons other  than  the  parents) ; 

(V)  A  list  of  amounts  expjended  dur- 
ing the  calendar  year  for  the  child  (or 
children)  made  by  the  parent  making 
the  statement  and  itemized  to  show  the 
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amounts  expended  for  medical  and  den- 
tal care.  food,  shelter,  clothing,  educa- 
tion, recreation,  and  transportation; 

(vl)  Amounts  actually  paid  by  the  par- 
ent making  the  statement  during  the  cal- 
endar year  for  the  support  of  the  child 
(or  children)  pursuant  to  a  decree  of 
divorce  or  separate  maintenance,  or  a 
written  separation  agreement;  and 

(vii)  Other  amounts  paid  or  expended 
by  the  parent  making  the  statement  dur- 
ing the  calendar  year,  for  the  support  of 
the  child  (or  children). 

(4)  Requirement  by  Officer.  Notwith- 
standing subparagraph  (1),  (2),  or  (3) 
of  this  paragraph,  an  internal  revenue 
oflBcer  may  require  the  submission  of  an 
itemized  statement  from  either  parent 
and  may  make  it  available  to  the  other 
parent.  Such  Itemized  statement  shall 
contain  the  information  requested  by  the 
internal  revenue  officer  and  shall  be  filed 
within  such  reasonable  time  as  may  be 
designated  by  him.  If  the  required  state- 
ment is  not  furnished  pursuant  to  the 
instructions  of  the  internal  revenue 
officer,  the  claim  of  support  of  the  parent 
failing  to  comply  with  such  requirement 
may  be  disallowed  by  the  Internal  Rev- 
enue Service. 

(f)  Illustration  of  principles.  The  ap- 
plication of  the  provisions  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  A,  a  child  of  B  and  C.  who 
were  divorced  June  1. 1970.  received  $1,000  for 
support  during  the  calendar  year  1970.  of 
which  $400  wa«  provided  by  B  and  $300  was 
provided  by  C.  No  multiple  support  agree- 
ment was  entered  Into.  Prior  to  the  divorce  B 
and  C  Jointly  had  custody  of  A,  and  for  the 
remainder  of  1970.  B  had  custody  of  A  for  the 
months  of  October  through  December,  while 
C  had  custody  of  A  for  the  months  of  Juqe 
through  September.  Since  C  had  custody  for 
4  of  the  7  months  following  the  divorce,  C  la 
the  custodial  parent  for  1970  and  Is  treated 
as  having  provided  over  half  of  the  support 
for  A  during  1970. 

Example  (2) .  Assume  the  some  facts  as  In 
example  (1)  and  that  for  the  calendar  year 
1971,  of  $1,000  support  expended  for  A  during 
1971.  $400  was  provided  by  B  and  $300  was 
provided  by  C.  Furthermore,  assume  that  in 
addition  to  having  custody  of  A  for  the 
months  of  October  through  December  1971, 
B  had  custody  for  the  flrst  5  months  qf  1971. 
Since  B  had  custody  of  A  for  a  total  of  8 
months  In  1971.  B  Is  the  custodial  par«nt  for 
1971  and  Is  treated  as  having  provided  over 
half  of  the  support  for  A  during  1971. 

Example  {3) .  D  received  all  of  his  support, 
$1,0<X).  during  the  calendar  year  1970,  from 
his  parents  E  and  P,  who  are  separated  under 
a  written  separation  agreement.  P  had  cus- 
tody of  D  for  the  entire  year  of  1970.'  but 
under  the  agreement  E  was  to  provide  $600 
for  the  support  of  D  during  1970,  and  E  Is 
entitled  to  any  deduction  allowable  under 
section  151  for  the  years  1970  and  1971.  E,  In 
fact,  provides  only  $550  for  the  support  of 
D  during  1970,  but  makes  up  the  arrearage 
of  $50  early  In  1971.  Nevertheless.  P  Is  treated 
as  having  provided  over  half  of  the  support 
for  D  dtirlng  1970. 

Example  (4).  Assume  the  same  facts  as  In 
example  (3)  and  that  P  had  custody  of  D  for 
the  entire  yetu-  1971,  and  of  $2,350  expended 
for  the  support  of  D  during  1971,  E  provided 
$850  while  P  provided  $1,700.  Since  under  the 
written  separation  agreement  E  Is  entitled 
to  any  deduction  allowable  under  section  151 
for  D  for  the  year  1971  and  E  provided  at 
least  $600  for  the  support  of  D,  E  is  treated 
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as  having  provided  over  half  of  the  support 
of  D.  for  1971. 

Example  (5) .  G  and  H  are  legally  separated 
under  a  decree  of  separate  maintenance.  O 
has  custody  of  I,  the  child  of  G  and  H,  for 
the  entire  year,  and  G  and  H  enter  Into  a 
written  agreement  that  G  Is  entitled  to  any 
deduction  allowable  under  section  151  for  I 
for  the  calendar  year  1970.  However,  during 
1970,  of  the  $2,000  provided  for  the  support 
of  I.  H  provided  $1,300  while  G  provided  only 
$700.  H  has  provided  more  than  $1,200  for  the 
support  of  I.  and  G  cannot  establish  that  G 
provided  more  for  the  support  of  I,  than  did 
H.  Therefore,  notwithstanding  the  agree- 
ment, since  H  does  not  have  custody  of  I,  H 
Is  treated  as  having  provided  over  half  of 
the  support  for  I  for  1970. 

Example  (S).  J  and  K,  the  children  of  L 
and  M,  who  are  divorced,  received  a  total  of 
$3,400  for  the  support  of  both  during  the 
calendar  year  1970  from  their  parents.  L, 
who  has  custody  of  J  and  K  for  the  entire 
year  1970.  provided  $1,800  for  the  support  of 
both,  while  M,  the  noncustodial  parent,  pro- 
vided $1,600  for  such  support.  Under  the  de- 
cree of  divorce,  M  Is  entitled  to  any  deduc- 
tion allowable  under  section  151  for  such 
children.  Since  M  has  provided  at  least  $600 
for  the  support  of  each  child.  M  Is  treated 
as  having  provided  over  half  the  support  for 
J  and  K  for  1970.  Purthermore,  as  J  and  K 
are  determined  under  section  152(e)  and 
}  1.152-4  to  be  dependents  of  M  for  purposes 
of  section  151(e).  they  are  also  considered 
to  be  dependents  of  M  with  respect  to  other 
provisions  of  the  Code  that  are  dependent 
upwn  such  a  determination  for  their  opera- 
tion. (Por  example,  section  213.) 

[PJl.  Doc.  70-12169:    PUed.  Sept.   11,   1970; 
8:48  ajn.l 


[  26  CFR  Part  1  ] 

INCOME  TAX 

Investment  Credit  Provisions 

Notice  Is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
qulntupllcate.  to  the  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T. 
Washington.  D.C.  20224,  within  the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  In  the  Federai 
Register.  Any  written  comments  or  sug- 
gestions not  spieciflcally  designated  as 
confidential  In  accordance  with  26  CFR 
601.601(b)  may  be  inspjected  by  any  per- 
son upon  written  request.  Any  pjerson 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished In  a  subsequent  Issue  of  the  Fed- 
eral REGisTza.  The  proposed  regulations 
are  to  be  Issued  imder  the  authority  con- 
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tained  In  sections  38(b)  (76  Stat.  963; 
26  UJ3.C.  38(b) )  and  7805  (68A  Stat.  917; 
26  U.S.C.  7805)  of  the  Internal  Revenue 
Code  of  1954. 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Section  1.47-3(f)  of  the  Income  Tax 
Regulations  (26  CFR  Part  1),  relating 
to  the  investment  credit,  Is  amended  by 
adding  a  new  subdivision  (ill)  to  sub- 
paragraph ( 1 )  and  by  adding  a  new  sub- 
paragraph (7).  These  added  provisions 
read  as  follows: 

§  1.47—3      Exceptions    to    application    of 
§  1.47-1. 

•  •  •  •  • 

(f )  Mere  change  in  form  of  conduct- 
ing a  trade  or  business — (1)  General 
rule.  •  •   • 

(lii)  In  a  case  where  an  estate  or  trust 
is  the  transferor  of  section  38  property 
and  all  or  part  of  the  basis  (or  cost)  of 
such  property  has  been  apportioned  to 
such  estate  or  trust  under  §  1.48-6,  sub- 
division (1)  of  this  subparagraph  shall 
apply  with  respect  to  the  share  so  appor- 
tioned only  If  the  transferee  and  each  of 
the  beneficiaries  of  such  estate  or  tnist 
execute  the  agreement  specified  in  sub- 
paragraph (7)  of  this  paragraph. 

•  •  •  •  • 

(7)  Agreement  of  transferee  and  ben- 
eficiaries. (1)  The  agreement  referred  to 
in  subparagraph  (l)(lil)  of  this  para- 
graph shall  be  signed  by  the  transferee 
and  each  of  the  beneficiaries,  and  shall 
recite  that  in  the  event  any  section  38 
property  described  in  subj>aragraph  (1) 
<i)  of  this  paragraph,  all  or  part  of  the 
basis  (or  cost)  bf  which  was  apportioned 
to  the  estate  or  trust  imder  §  1.48-6,  is 
later  disp>osed  of  by  (or  ceases  to  be  sec- 
tion 38  proi)erty  with  respect  to)  the 
transferee,  each  such  signer  agrees 
(a)  to  notify  the  district  director  of 
such  disposition  or  cessation,  and  (b)  to 
be  jointly  and  severally  liable  to  pay  to 
the  district  director  an  amount  equal  to 
the  increase  In  tax  provided  by  section 
47.  The  amount  of  such  Increase  shall 
be  determined  with  respect  to  the  share 
of  the  basis  (or  cost)  of  such  property 
apportioned  to  the  estate  or  trust  under 
!  1.48-6  and  as  if  such  property  had 
ceased  to  be  section  38  property  as  of 
the  date  of  disposition  by  the  estate  or 
trust,  except  that  the  actual  useful  life 
(within  the  meaning  of  paragraph  (a) 
of  i  1.47-1)  of  the  property  shall  be 
considered  to  have  ended  on  the  date  of 
the  actual  disposition  by,  or  cessation  in 
the  hands  of.  the  transferee. 

(li)  The  agreement  shall  set  forth  the 
name,  address,  and  taxpayer  account 
number  of  each  party  and  the  internal 
revenue  district  In  which  Is  located  the 
principal  place  of  business  or  legal  resi- 
dence of  each  such  party.  The  agreement 
may  be  signed  on  behalf  of  the  trsins- 
feree  by  any  person  who  Is  duly  author- 
ized. The  agreement  shall  be  filed  with 
the  district  director  for  the  internal  rev- 
enue district  in  which  Is  located  th« 
principal  place  of  business  of  the  estate 
or  trust  and  shall  be  filed  on  or  before 
the  due  date  (Including  extensions  of 
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time*  of  the  estate's  or  trust's  Income 
tax  return  for  the  taxable  year  which 
includes  the  date  of  disposition.  How- 
ever, if  the  due  date  (including  exten- 
sions of  time)  of  such  income  tax  return 
Is  on  or  before  September  1,  1970,  the 
agreement  may  be  filed  on  or  before  De- 
cember 31,  1970.  For  purposes  of  the 
two  preceding  sentences,  the  district  di- 
rector may,  if  good  cause  is  shown,  per- 
mit the  agreement  to  be  filed  on  a  later 
date. 


IFR.   Doc.   7a  12172;    Piled.   Sept.    11,   1970: 
8:49  a.m. I 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[7  CFR   Part  1062  ] 

MILK  IN  ST.  LOUIS-OZARKS 
MARKETING  AREA 

Notice   of   Proposed  Suspension   of 
Certain  Provision  of  Order 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the 
suspension  of  a  certain  provision  of  the 
order  regulating  the  handling  of  milk 
In  the  St.  Louis-Ozarks  marketing  area 
is  being  considered  for  the  period  begin- 
ning September  1.  1970.  imtil  action  may 
be  taken  on  the  basis  of  a  hearing  record. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Floom  112-A,  Administration  Building. 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  not  later  than  5  days 
from  the  date  of  publication  of  this 
notice  In  the  Federal  Register.  All  docu- 
ments filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  mside  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provision  proposed  to  be  sus- 
pended is  as  follows:  In  §  1062.53(d).  the 
words  "less  27  cents". 

Statement  of  consideration.  The  pro- 
posed suspension  would  remove  the  27- 
cent  location  credit  on  Class  I  milk  at 
supply  plants  located  in  the  Missouri 
counties  of  Barry.  Christian,  Douglas, 
Green,  Howell,  Laclede,  Lawrence,  Ozark. 
Stone.  Taney.  Webster,  Wright,  and 
Texas,  thereby  Increasing  the  Class  I 
price  at  such  plants  by  27  cents. 

The  suspension  was  requested  by  Mid- 
America  Dairymen,  Inc.  The  coopera- 
tive states  that  the  supply  plant  location 
adjustment  is  now  creating  an  incentive 
for  distributing  plants  located  in  the 
5ime  area  who  do  not  receive  the  loca- 
>  tion  credit  to  seek  milk  from  supply 
plants  rather  than  purchase  directly 
from  producers. 
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Signed  at  Washington,  D.C,  on  Sep- 
tember 9,  1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[P.R.  Doc.   70-12200;   Piled,  Sept.   11,   1970; 
8:51  a.m.] 


[  7  CFR  Part  1063  ] 

MILK  IN  QUAD  CITIES-DUBUQUE 
MARKETING  AREA 

Notice   of  Proposed   Suspension  of 
Certain   Provisions  of  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  i7  U.S.C  601  et  seq.),  the  sus- 
pension of  certain  provisions  of  the 
order  regulating  the  handling  of  milk  in 
the  Quad  Cities-Dubuque  marketing  area 
is  being  considered  for  the  months  of 
September  and  October  1970. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argiunents  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk. 
Room  112-A.  Administration  Building, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C  20250.  not  later  than  7  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All  docu- 
ments filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  ofiBce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b) ). 

The  provisions  proposed  to  be  sus- 
pended are  as  follows:  In  §  1063.52  sub- 
paragraph (2)  of  paragraph  (a). 

The  proposed  suspension  would  make 
inoperative  the  provisions  that  adjust  the 
Class  I  and  uniform  prices  at  a  plant 
located  outside  the  marketing  area  and 
70  miles  or  more  from  the  nearer  of  Rock 
Island,  HI.,  or  West  Liberty.  Iowa. 

The  suspension  action  is  requested  by 
Mid-America  Dairymen,  Inc..  to  avoid 
the  possibility  of  such  provision  reducing 
the  prices  at  a  pool  plant  located  in  the 
Des  Moines.  Iowa.  Federal  order  market- 
ing area.  The  association  points  out  that 
on  September  1.  1970,  the  Borden  Com- 
pany discontinued  bottling  operations  at 
its  Rock  Island,  D'..  plant  which  had 
been  regulated  uncl'jr  the  Quad  Clties- 
Dubuque  order.  Its  fluid  milk  accoimts 
in  this  market  are  now  being  served 
from  the  company's  plant  located  in  Des 
Moines.  Iowa.  The  association  claims 
that  this  is  likely  to  result  In  the  Des 
Moines  plant  being  regulated  under  the 
Quad  Cities-Dubuque  order  rather  than 
the  Des  Moines  order. 

The  Class  I  price  imder  the  Des  Moines 
order  is  15  cents  higher  than  the  Quad 
Cities-Dubuque  Class  I  price.  The  loca- 
tion adjustment  provision  would  reduce 
the  Quad  Cities-Dubuque  Class  I  price 
19  cents  at  a  plant  located  in  Des  Moines. 
This,  the  ass(x:iation  states,  would  result 
in  inequity  in  pricing  between  competing 
handlers  located  in  the  Des  Moines  area 
If  one  such  handler's  plant  located  there 


is    regulated   under    the   Quad   Cities- 
Dubuque  order. 

Signed  at  Washington,  D.C,  on  Sep- 
tember 9.  1970. 

John  C  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

[P.R.  Doc.  70-12199;   Filed,  Sept.   11,   1970; 
8:51  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public   Health   Service 

[  42  CFR  Part  81  1 

CERTAIN  AIR  QUALITY  CONTROL 
REGIONS 

Notice  of  Proposed  Designation  of 
Interstate  Air  Quality  Control  Re- 
gions; Notice  of  Consultation  With 
Appropriate  State  and  Local 
Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909), 
notice  is  hereby  given  of  a  proposal  to 
designate  Interstate  Air  Quality  Control 
Regions  as  set  forth  in  the  following  new 
§§  81.98-81.103  inclusive  which  would  be 
added  to  Part  81  of  Title  42.  Code  of  Fed- 
eral Regulations.  It  Is  proposed  to  make 
such  designations  effective  upon  repub- 
lication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate  to 
the  Office  of  the  Commissioner,  National 
Air  Pollution  Control  Administration, 
ParklawTi  Building.  Room  17-82.  5600 
Fishers  Lane.  Rockville,  Md.  20852.  All 
relevant  material  received  not  later  than 
30  days  after  the  publication  of  this  no- 
tice will  be  considered. 

Interested  authorities  of  the  States  of 
Arizona.  Idaho.  Illinois.  Iowa,  New  Mex- 
ico. Washington,  and  Wisconsin  and  ap- 
propriate local  authorities,  both  within 
and  without  the  proposed  regions,  who 
are  affected  by  or  interested  in  the  pro- 
posed designations,  are  hereby  given  no- 
tice of  an  opportunity  to  consult  with 
representatives  of  the  Secretary  concern- 
ing such  designations.  The  schedule  for 
such  consultations  is  as  follows: 

Burllngton-Koekuk  Interstate  Air  Quality 
Control  Region.  September  29.  1970, 11  a.m.. 
Room  B-17.  Federal  Building.  Fourth  and 
Perry  Streets,  Davenport,  Iowa. 

Copper  County  Interstate  Air  Quality  Con- 
trol Region,  September  22.  1970,  10  a.m.. 
Fine  Arta  Auditorium.  Western  New  Mex- 
ico University.  Silver  City.  N.  Mex. 

Levpiston  (Idaho) — Clarkston  (Washington) 
Interstate  Air  QuaUty  Control  Region,  Sep- 
tember 24,  1970,  2  p.m..  City  Council  Cham- 
bers, City  Hall.'  221  North  Wall,  Spokane, 
Wash. 

Metropolitan  Dubuque  Interstate  Air  Qual- 
ity Control  Region.  September  29.  1970. 
2  p.m..  Room  B-17,  Federal  Building. 
Fourth  and  Perry  Streets,  Davenport,  Iowa. 
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Metropolitan  Quad  Cities  Interstate  Air  Qual- 
ity Control  Region,  September  29.  1970, 
9  a.m..  Room  B-17.  Federal  Building. 
Fourth  and  Perry  Streets,  Davenport.  Iowa, 

Spokane  (Washington) — Coeur  d'Alene 
(Idaho)  Interstate  Air  Quality  Control  Re- 
gion, September  24.  1970.  10  a.m..  City 
Council  Chambers.  City  HaU,  221  North 
Wall.  Spokane.  Wash. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  these  consulta- 
tions. The  Chairman  shall  fix  the  time, 
date,  and  place  of  later  sessions  and  may 
convene,  reconvene,  recess,  and  adjourn 
the  sessions  as  he  deems  appropriate  to 
expedite  the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  a  particular  consultation 
should  notify  the  Office  of  the  Commis- 
sioner, National  Air  Pollution  Control 
Administration.  Parklawn  Building, 
Room  17-82.  5600  Fishers  Lane.  Rock- 
ville, Md.  20852.  of  such  Intention  at 
least  1  week  prior  to  the  consultation. 

In  Part  81  the  following  new  sections 
are  proposed  to  be  added  to  read  as 
follows : 

§81.98      Burlinglon-Kcokuk       Interstate 
Air  Quality  fxjnirol  Region. 

The  Burlington-Keokuk  Interstate  Air 
Quality  Control  Region  (Ulinols-Iowa) 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  follow- 
ing jurisdictions  or  described  area 
(including  the  territorial  area  of  aU  mu- 
nicipalities (as  defined  In  section  302(f) 
of  the  Clean  Air  Act.  42  U.S.C.  1857h(f) ) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Illlnots : 
Hancock  County.  Henderson  Covinty. 

In  the  State  of  Iowa: 
Des  Moines  County.         Lee  County. 

§81.99  Copprr  Country  Interstate  Air 
Quality  Control  Region. 

The  Copper  Country  Interstate  Air 
Quality  Control  Region  (Arizona-New 
Mexico)  consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all  mu- 
nicipalities (as  defined  in  section  302(f) 
of  the  Clean  Air  Act.  42  U.S.C.  1857h(f ) ) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so 
delimited ) : 

In  the  state  of  Arizona: 

CochUe  County.  Greenlee  County. 

Graham  Covinty. 

In  the  State  of  New  Mexico: 

Grant  County.  Hidalgo  County. 

§  81.100  Lewi^ton  (Idaho) — Clarkston 
(Washington)  Interstate  Air  Quality 
Ck)ntrol  Region. 

The  Lewiston  (Idaho)— Clarkston 
(Washington)  Interstate  Air  Quality 
Control  Region  consists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  (including  the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 
(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f))  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited)  : 
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In  the  State  of  Idaho: 
Latah  County.  Nez  Perce  County. 

In  the  State  of  Washington: 
Asotin  County.  Whitman  County. 

§  81.101      Metropolitan    Dubuque    Inter- 
state Air  Quality  Control  Refnon. 

The  Metropolitan  Dubuque  Interstate 
Air  Quality  Control  Region  (Illinois- 
Iowa- Wisconsin)  consists  of  the  terri- 
torial area  encompassed  by  the  bound- 
aries of  the  foUowing  jurisdictions  or  de- 
scribed area  (including  the  territorial 
area  of  all  municipalities  (as  defined  in 
section  302(f)  of  the  Clean  Air  Act,  42 
UJS.C.  1857h(f) )  geographically  located 
within  the  outermost  boundaries  of  the 
area  so  delimited) : 

In  the  State  of  lUlnoU: 
Jo  Daviess  County. 

In  the  State  of  Iowa: 

Clayton  County.  Jackson  County. 

Dubuque  Coixnty. 

In  the  State  of  Wisconsin: 
Grant  County. 

§  81.102      Metropolitan   Quad   Cities   In- 
terstale  Air  Quality  Control  Region. 

The  Metropolitan  Quad  Cities  Inter- 
state Air  Quality  Control  Region  (Il- 
linois-Iowa) consists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  foUowing  jurisdictions  or  described 
area  (including  the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 
(f )  of  the  Clean  Air  Act.  42  U.S.C.  1857h 
(f))  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Illinois: 
Carroll  County.  Rock  Island  County, 

Henry  County.  Whiteside  County. 

Mercer  County. 

In  the  State  of  Iowa : 

Clinton  County. 
Louisa  County. 
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Muscatine  County. 
Scott  County. 

§81.103  Spokane  (Washington)— 
Coeur  d'Alene  (Idaho)  Interstate  Air 
Quality  Control  Region. 

The  Spokane  (Washington) — Coeur 
d'Alene  (Idaho)  Interstate  Air  Quality 
Control  Region  consists  of  the  territorial 
area  encompassed  by  the  boimdaries  of 
the  foUowing  jurisdictions  or  described 
area  (including  the  territorial  area  of  aU 
mimicipalities  (as  defined  in  section  302 
(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f ) )  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited: 

In  the  State  of  Washington: 
Spokane  County. 

In  the  State  of  Idaho : 

Benewah  County.  Shoshone  County. 

Kootenai  County. 

This  action  is  proposed  under  the  au- 
thority of  Sections  107(a)  and  301(a) 
of  the  Clean  Air  Act,  section  2,  Public 
Law  90-148,  81  Stat.  490,  504,  42  U.S  C. 
1857c-2(a).  1857g(a). 

Dated:  August  28.  1970. 

John  H.  Ltjdwig, 
Acting  Commissioner,  National 
Air  Pollution  Control  Admin- 
istration. 

(PJl.  Doc.   70-12089;    Filed,  Sept.   11.   1970; 
8:45  ajn.J 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
t  33  CFR  Part  110  1 

(CGPR  70-1141 

BLOCK  ISLAND  SOUND,  N.Y. 
Anchorage  Grounds 

1.  Notice  is  hereby  given  that  the 
Chief,  Office  of  Operations.  U.S.  Coast 
Guard  Headquarters,  imder  authority  of 
section  1.  63  Stat.  503  (14  U.S.C. 
91).  section  7,  38  Stat.  1053  (33  U.S.C. 
471),  section  6(g)  (1)  (A)  of  the  Depart- 
ment of  Transportation  Act  (80  Stat. 
937.  49  U.S.C.  1655(g)(1)(A)).  49  CFR 
1.46  (b)  and  (c)(1)  (35  F.R.  4959),  and 
33  CFR  1.05-1(0(1)  (35  F.R.  8279),  is 
considering  the  addition  of  §  110.150  to 
Part  110  Subpart  B  of  Title  33,  Code  of 
Federal  Regulations. 

2.  The  proposed  new  section  would  es- 
tablish, describe  and  promulgate  regula- 
tions for  a  Submarine  Anchorage  Ground 
in  Block  Island  Sound  approximately  3 
mUes  east-northeast  of  Gardiners  Island. 
This  anchorage  ground  is  for  use  of  U.S. 
Navy  submarines.  When  a  U.S.  Navy  sub- 
marine is  anchored  in  this  anchorage 
ground,  no  other  vessel  or  person  may 
enter  or  remain  therein. 

3.  It  is  proposed  to  amend  Part  110  by 
adding  §  110.150  to  read  as  follows: 

§  110.150      Block  Island  Sound,  N.Y. 

(a)  The  anchorage  grounds.  A  l-by-3- 
mUe  rectangular  area  approximately  3 
mUes  east-northeast  of  Gardiners  Island 
with  the  following  coordinates:  latitude 
41'05'42"  N..  longitude  71°59'52"  W.; 
latitude  41''08'32"  N..  longitude  72''01'- 
37"  W.;  latitude  41°07'52"  N..  longitude 
72'"02'34"  W.;  latitude  4r06'23"  N., 
longitude  71°58'53"  W. 

(b)  The  regulations.  The  anchorage 
ground  is  to  be  used  by  U.S.  Navy  sub- 
marines. When  a  U.S.  Navy  submarine  is 
anchored  in  this  anchorage  groimd.  no 
other  vessel  or  person  may  enter  or  re- 
main therein. 

4.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore October  15.  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander. Third  Coast  Guard  District, 
Governors  Island,  New  York,  N.Y.  10004. 

5.  To  expedite  the  handling  of  sub- 
missions regarding  this  proposal,  it  is 
requested  that  each  be  submitted  in  trip- 
licate and  state  the  subject  to  which 
it  is  directed;  the  specific  wording  rec- 
ommended; the  reason  for  the  recom- 
mended change;  and  the  name,  address 
and  firm  or  organization,  if  any,  of  the 
person  making  the  submission. 

6.  Each  communication  received  with- 
in the  time  specified  wiU  be  fuUy  con- 
sidered and  evaluated  before  final  action 
Is  taken  on  the  proposal  In  this  doc- 
ument. This  proposal  may  be  changed 
In  light  of  the  comments  received.  Copies 
of  all  written  communications  received 
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•will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander, Third  Coast  Guard  District. 
Governors  Island,  New  York,  N.Y.  10004. 
7.  After  all  interested  persons  have 
expressed  their  views,  the  Commander, 
Third  Coast  Guard  District  will  forward 
the  record,  including  the  original  of  all 
written  submissions,  and  his  recommen- 
dations with  respect  to  the  proposals  and 
submissions  received  to  the  Comman- 
dant (OLE) .  U.S.  Coast  Guard,  Washing- 
ton. D.C.  20591.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  this  proposal. 

Dated:   September  8,  1970. 

D.  H.  Luzius, 
Captain.  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Operations, 
by  Direction  of  the  Comman- 
dant. 

IPR.  Doc.  70-12205;   Piled.  Sept.   11,   1970; 
8:51  a.m.] 


[33  CFR  Part  117  1 

[COFR  70-97] 

DOCTORS  INLET,  FLA. 

Drawbridge  Operation 

1.  The  Commandant,  U.S.  Coast  Guard 
Is  considering  a  request  by  the  Florida 
Department  of  Transportation  to  estab- 
lish special  operation  regulations  for  its 
bridge  across  Doctors  Inlet,  Clay  County, 
Fla.  Present  regulations  governing  this 
bridge  require  that  the  draw  be  opened 
promptly  on  signal.  The  proposed  regu- 
lations would  require  that  the  draw  be 
opened  promptly  on  signal  from  6  a.m.  to 
10  p.m.  At  all  other  times  at  least  4  hours' 
advance  notice  would  be  required.  Twin 
fixed  bridges  are  presently  being  con- 
structed across  Doctorsjalet  near  this 
bridge.  Upon  their  com^tion  this  bridge 
will  be  removed.  Authority  for  this  ac- 
tion is  set  forth  in  section  5,  28  Stat.  362, 


PROPOSED   RULE  MAKING 

as  amended  (33  U.S.C.  499).  section 
6(g)  (2)  of  the  Department  of  Transpor- 
tation Act  (49  U.S.C.  1655(g)(2))  and 
49  CFR  1.46(c)  (5). 

2.  Accordingly,  it  is  proposed  to  add 
33  CFR  117.431b  to  read  as  follows: 

§  117.431b  Doctors  Inlet,  Fla.;  Florida 
Stale  Hif;liwavT)epartnient  bridge  on 
.Stale  Road  15  (U.S.  17). 

(a)  The  draw  shall  be  opened  promptly 
on  signal  from  6  a.m.  to  10  p.m.  At  all 
other  times  at  least  4  hours  advance 
notice  is  required. 

(b)  The  owners  of  or  agency  control- 
ling this  bridge  shall  keep  a  copy  of  the 
regulations  in  this  section  conspicuously 
posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridge  in  such  man- 
ner that  it  can  easily  be  read  at  any  time. 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore October  16,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander, Seventh  Coast  Guard  District, 
Federal  Building,  51  Southwest  First 
Avenue,  Miami,  Fla.  33130. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change, 
and  the  name,  address  and  firm  or  or- 
ganization, if  any,  of  the  person  making 
the  submission. 

5.  Each  communication  received  within 
the  time  specified  will  be  fully  considered 
and  evaluated  before  final  action  Is 
taken  on  the  proposal  in  this  document. 
This  proposal  may  be  changed  in  light 
of  the  comments  received.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander, 
Seventh  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested  par- 
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ties,  the  Commander,  Seventh  Coast 
Guard  District,  will  forward  the  record, 
including  all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  smd  the  submissions,  to  the 
Commandant,  U.S.  Coast  Guard,  Wash- 
ington, D.C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  September  4, 1970. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

[P.R.   Doc.   70-12207;   Filed,  Sept.   11,   1970; 
8:52  a.m.] 


FEDERAL  POWER  COMMISSION 

[18  CFR  Parts  154,  157,  250  1 

[Docket  No.  R-393J 

EXEMPTION  OF  SMALL  PRODUCERS 
FROM  REGULATION 

Notice  of  Extension  of  Time 

September  4,  1970. 

On  September  2,  1970,  Tennessee  Gas 
Pipeline  Co.,  a  division  of  Tenneco  Inc., 
filed  a  request  for  an  extension  of  time 
to  and  including  September  14,  1970, 
within  which  to  file  comments  in  the 
above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  September  14,  1970,  within 
which  any  Interested  person  may  sub- 
mit data,  views,  comments,  and  sugges- 
tions in  writing  to  the  notice  of  proposed 
rule  making  issued  on  July  23,  1970,  in 
the  above-designated  matter. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IP.R.  Doc.   70-12176;    Piled,  Sept.   11,   1970; 
8:49  a.m.] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ARLINGTON  NATIONAL  CEMETERY 

Motor  Vehicular  Traffic 

Order.  Pursuant  to  the  authority 
vested  in  me  by  chapter  7  of  title  24, 
United  States  Code,  chapter  303  of  title 
10.  United  States  Code,  and  as  Secretary 
of  the  Army,  effective  November  1.  1970, 
the  following  rules  concerning  motor 
vehicular  traffic  will  prevail  within  the 
Arlington  National  Cemetery: 

(1)  No  vehicles,  with  the  exceptions 
listed  in  section  (2)  below,  will  be 
permitted  to  operate  on  the  roads  within 
the  Arlington  National  Cemetery.  All 
visitors  to  the  Cemetery  who  are  not  en- 
titled to  vehicular  access  in  accordance 
with  section  (2)  will  be  required  to  park 
their  vehicles  in  the  Visitors'  Center 
parking  area. 

(2)  Only  the  following  categories  of 
vehicles  visiting  the  Cemetery  will  be 
permitted  access  to  the  Cemetery  road- 
ways: 

(a)  Official  Government  vehicles; 

(b)  Vehicles  carrying  persons  on  offi- 
cial Cemetery  business; 

(c)  Vehicles  forming  part  of  funeral 
processions  for  interment  services  within 
the  Cemetery; 

(d)  Vehicles  carrying  persons  visiting 
gravesites  of  relatives  or  loved  ones  in- 
terred within  the  Cemetery;  and 

(e)  Concessionaire  tour  buses  licensed 
to  operate  by  the  Superintendent  of  the 
Cemetery  and  the  Secretary  of  the 
Interior  or  his  representative. 

(3)  Appropriate  permanent  or  tem- 
porary vehicle  access  passes  for  each  of 
the  categories  listed  in  section  (2)  will 
be  Issued  by  the  Superintendent. 

Thaddeus  R.  Beal, 
Acting  Secretary  of  the  Army. 

[P.R.  Doc.  70-12133;  Piled.  Sept.  11,  1970; 
8:45  a.m.1 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[c-eei5] 

COLORADO 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

September  3, 1970. 

N-otice  <rf  Classification  a;n>eariner  as 
P-R.  Doc.  70-10904  in  the  issue  for 
August  21,  1970  as  pages  13396-13398  is 
hereby  amended  as  follows: 

In  Sixth  Principal  Meridian,  Colorado, 
T.  2  N..  R.  86  W.,  "Sec.  13.  N'/2NWy4 
NE»4"  Is  deleted  and  the  following  de- 
scription Is  substituted  therefor: 


Notices 


Sec.  13,  NW^NW^NEK  and  N«^NEV4NW% 

The  following  land  is  added  to  the 
Notice  of  Classification: 

T.  3  N..  R.  89  V7., 
Sec.  5,  lots  7  and  8; 
Sec.  6,  lot  10. 

J.  Elliott  Hill, 
Acting  State  Director. 

(P.R.  Doc.  70-12126;    Piled,  Sept.   11,   1970; 
8:45  a.m.] 


Office  of  Hearings  and  Appeals 

[Docket  No.  NORT  70-185) 

CLINCHFIELD  COAL  CORP. 

Petition   for  Modification   of  Interim 
Mandatory  Safety  Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (83  Stat. 
742,  et  seq..  Public  Law  91-173),  notice 
is  hereby  given  that  Clinchfield  Coal 
Corp.  has  filed  a  petition  to  modify  the 
application  of  section  305(k)  of  the  Act 
with  respect  t>o  its  Lambert  Fork  Mine 
located  near  Duty,  Va.  Section  305(k)  of 
the  Act  provides : 

All  power  wires  (except  trailing  cables  on 
mobile  equipment,  specially  designed  cables 
conducting  high -voltage  jjower  to  under- 
ground rectifying  equipment  or  transform- 
ers, or  bare  or  Insulated  ground  and  return 
wires)  shall  be  supported  on  well-insulated 
Insulators  and  shall  not  contact  combustlbl* 
material,  roof,  or  ribs. 

Petitioner  proposes  that  said  mine  be 
excepted  from  the  application  of  the  re- 
quirements of  section  305 (k)  of  the  Act, 
on  the  grounds  that: 

(1)  An  alternative  method  of  achiev- 
ing the  purpose  of  such  standard  exists 
which  provides  at  least  equal  protection 
to  the  miners  (an  outUne  of  which  alter- 
native method  is  attached  to  and  sub- 
mitted with  the  Petition) ;  and  (2)  the 
application  of  this  standard  will  result 
in  diminished  safety  to  the  miners. 

A  copy  of  the  petition  is  available  for 
Inspection  in  the  Office  of  Hearings  and 
AKJeals,  U.S.  Department  of  the  Interi- 
or, Washington,  D.C. 

Office  op  Hearings  and 

Appeals, 
James  M.  Dat, 

Director. 

September  2, 1970. 

[FM.  Doc.  70-13125;   Piled.  S«pt.   11,   1970; 
8:45  a.m.] 


Office  of  the  Secretary 

JOfIN  S.  ANDERSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Produc- 


tion Act  of  1950,  as  amended,  and  Execu- 
tive Order  10647  of  November  28,  1955. 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  past 
6  months : 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Augxist  1, 
1970. 

Dated:  August  1, 1970. 

John  S.  Anderson. 
IP.R.  Doc.  70-12150;    Piled,  Sept.   11,  1970; 
8:47  a.ni.J 


CHARLES  L.  CAMPBELL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710tb)  (6)  of  the  Defense  Produc- 
tion Act  of  1950.  as  amended,  and  Execu- 
tive Order  10647  of  November  28,  1955. 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  past 
6  montlis: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  July  30, 
1970. 

Dated:  July  30, 1970. 

C.  A.  Campbell. 

IP.R.  Doc.   70-12151;   PUed.  Sept.   11,  1970; 
8:47  aju.] 


GLENN  J.  HALL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  PMC  Corp..  Howmet  Corp.,  Morrison- 
Knudsen  Co.,  General  Electric  Co..  Amalga- 
mated Sugar  Co..  Idaho  Power  Co.,  Pirst 
Security  Bank  Corp.,  Union  Carbide  Corp., 
Pacific  Power  &  Light  Co..  Utah  Power  A 
Light  Co..  Union  Pacific  Corp.,  Portland  GE 
Co.,  Washington  Wat«r  Power  Co.,  Montana 
Power  Co.,  Westlnghouse  Electric  Co..  Puget 
Sound  Power  &  Ught  Co.,  Howmedlca  Corp. 

(3)  No  change. 

(4)  No  change. 

This  Statement  Is  made  as  of  July  30. 
1970. 

Dated:  July  30, 1970. 

Glenn  J.  Hall. 
[PJR.  Doc.  70-12162;   PUed,  Sept.  11,   1970; 
8:47  ajn.] 
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DAVID  G.  JETER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  30, 
1970. 

Dated:  July  30, 1970. 

David  G.  Jeter. 

(PR.   Doc.   70-12153;    Piled,   Sept.    11,   1970; 
8:47  ajn.| 


J.   W.   KEPNER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Au- 
gust 10.  1970. 

Dated:  August  10, 1970. 

J.  W.  Kepner. 

IP.R.    Doc.  70-12154;   Piled,  Sept.   11,  1970; 
8:47  a.m.| 


OWEN  A.   LENTZ 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  Yardman,  Inc.,  is  now  known  as  "The 
Leisure  Group". 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  August  7, 
1970. 

Dated:  August  7, 1970. 

O.  A.  Lentz. 

[FR.  Doc.   70-12155;    Piled,  Sept.    11,   1970 
8:47  a.m.] 


NOTICES 

WILTON  I.  MARTIN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  and  Execu- 
tive Order  10647  of  November  28,  1955, 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  past 
6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Au- 
gust 21,  1970. 

Dated:  August  21,  1970. 

Wilton  I.  Martin. 

IP.R.   Doc.   70-12156;    Piled,   Sept.   11,   1970; 
8:47  a.m.) 


LEROY  J.  SCHULTZ 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  Statement  is  made  as  of  July  30, 
1970. 


ROBERT  R.  McLAGAN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months : 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  28, 
1970. 

Dated:  July  31,  1970. 

R.  R.  McLagan. 

[FJl.  Doc.   70-12157;   Piled.  Sept.    11,   1970; 
8:47  a.m.] 


JULIO  A.  NEGRONI 

Statement  of  Changes  in  Financial 
Interests    . 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  August 
1970. 
Dated:  August  3, 1970. 

Julio  A.  Negroni. 

IP.R.  Doc.  70-12168;   Piled,  Sept.   11,   1970; 
8:47  a.m.] 


Dated:  July  30. 1970. 


L.  J.  SCHULTZ. 


[FM.  Doc.   70-12159;    Piled,  Sept.   11,   1970; 
8:48  a.m.] 


CHARLES  W.  WATSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  31, 

1970. 

Dated:  July  31,  1970. 

Charles  W.  Watson. 

[P.R.  Doc.  70-12160:    Piled,   Sept.   11,   1970; 
8:48  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

OKLAHOMA 

Designation  of  Areas  for  Emergency 
Loons 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  coimtles  In  the  State  of  Okla- 
homa natural  disasters  have  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  coop- 
erative lending  agencies,  or  other  respon- 
sible sources. 


Oklahoma 


Beaver. 

Jackson. 

Beckham. 

Kingfisher. 

Blaine. 

Kiowa. 

Caddo. 

Major. 

Cimarron. 

Noble. 

Comanche. 

Roger  Mills 

Custer. 

Stephens. 

Grady. 

Texas. 

Greer. 

Tillman. 

Harmon. 

Woodward. 

Harper. 
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Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
June  30,  1971.  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  8th 
day  of  September  1970. 

Clifford  M.  Hardin. 
Secretary  of  Agriculture. 

IP.R.  Doc.   70-12128;    Piled,  Sept.   11,   1970; 
8:45  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  anci  Drug  Administration 

[Docket  No.  PDC-D-199;  NDA  12-404] 

CARTER-WALLACE,  INC. 

Pree-Mt  Tablets;  Notice  of  With- 
drawal of  Approval  of  New-Drug 
Application 

On  July  22,  1970,  there  was  published 
In  the  Federal  Register  (35  F.R.  11718) 
a  notice  of  opportunity  for  hearing  in 
which  the  Commissioner  of  Food  and 
Drugs  proposed  to  issue  an  order  under 
section  505(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e))  withdrawing  approval  of  new- 
drug  applications  listed  therein  on  the 
ground  that  new  information  before  the 
Commissioner  with  respect  to  these 
drugs,  evaluated  with  evidence  available 
to  him  when  the  applications  were 
approved,  shows  there  is  a  lack  of  sub- 
stantial evidence  that  the  drugs  wUl 
have  the  effect  they  purport  or  are 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  their  labeling. 

Carter-Wallace.  Inc.  (formerly  Wal- 
lace Pharmaceuticals) .  767  Fifth  AvenUe, 
New  York.  N.Y.  10022.  holder  of  new- 
drug  application  No.  12-404.  has  waived 
opportunity  for  a  hearing  on  the  pro- 
posed withdrawal  of  said  new-drug 
application  in  that  they  have  affirma- 
tively indicated  in  writing  their  intention 
not  to  avail  themselves  of  the  opportu- 
nity for  a  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505 
(e),  52  Stat.  1052,  as  amended;  21  U.S.C. 
355(e))  and  imder  authority  delegated 
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to  him  (21  CFR  2.120) .  finds  on  the  basis 
of  new  Information  before  him  with  re- 
spect to  such  drug,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  that  there 
is  a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or 
is  represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new-drug 
application,  and  all  amendments  and 
supplements  thereto,  is  withdrawn  effec- 
tive on  the  date  of  the  signature  of  this 
document. 

Dated:  September  3.  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[P.R.   Doc.   70-12143:    Piled,   Sept.    11,    1970: 
8:46  a.m.] 


[Docket   No.   PDC-D-234;    NDA    10-721] 

CHARLES  PFIZER  AND  CO.,  INC. 

Antivert  Tablets;  Notice  of 
Opportunity  for  Hearing 

In  a  notice  published  in  the  Federal 
Register  of  March  27,  1970  (35  F.R. 
5192)  (DESI 10721) .  J.  B.  Roerig  and  Co., 
Division.  Charles  Pfizer  and  Co.,  Inc., 
235  East  42d  Street,  New  York.  N.Y. 
10017.  holder  of  new-drug  application 
No.  10-721  for  Antivert  Tablets  (mecli- 
zine hydrochloride  and  niacin) .  and  any 
interested  person  who  would  be  adversely 
affected  by  removal  of  the  drug  from  the 
market,  were  invited  to  submit  pertinent 
data  bearing  on  the  announced  intention 
to  initiate  proceedings  to  withdraw  ap- 
proval of  the  new-drug  application  based 
on  the  conclusion  that: 

1.  There  is  a  lack  of  substantial  evi- 
dence that  the  drug  is  effective  as  a  fixed 
combination  in  the  treatment  of  vertigo. 
Meniere's  syndrome,  and  in  conditions  of 
apprehension  and  mental  confusion  that 
may  arise  from  niacin  deficiency. 

2.  There  is  a  lack  of  substantial  evi- 
dence that  each  component  of  the  com- 
bination drug  contributes  to  the  total 
effects  claimed  for  the  drug. 

There  has  been  no  submission  of  data 
In  response  to  the  announcement.  There- 
fore, notice  is  hereby  given  to  J.  B.  Roerig 
and  Co..  Division,  Charles  Pfizer  and 
Co.,  Inc..  and  to  any  interested  person 
who  may  be  adversely  affected,  that  the 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  section 
505(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e))  with- 
drawing approval  of  new-drug  applica- 
tion No.  10-721  for  Antivert  Tablets, 
and  all  amendments  and  supplements 
thereto,  on  the  grounds  that  new  infor- 
mation before  the  Commissioner  with 
respect  to  such  drug,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  this  drug  will  have  the  effect  it 
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purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  its  labeling. 

In  accordance  with  provisions  of  sec- 
tion 505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  applicant,  and  any  inter- 
ested person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing 
to  show  why  approval  of  the  new-drug 
application  should  not  be  withdrawn. 
Such  withdrawal  of  approval  may  cau.se 
any  related  drug  for  human  use  to  be 
a  new  drug  for  which  an  approved  new- 
drug  application  is  not  in  effe«.  Any 
such  drug  then  on  the  market  would  be 
subject  to  regulatory  proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health,  Education, 
and  Welfare.  Room  6-65,  5600  Fishers 
Lane,  Rockville,  Md.  20852.  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  opportu- 
nity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new- drug  application.  Fail- 
lu-e  of  such  persons  to  file  a  written  ap- 
pearance of  election  within  said  30  days 
will  be  construed  as  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public, 
unless  the  respondent  specifies  otherwise 
in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
they  must  file,  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register,  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval  of  the  new-drug  application 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full-factual  anal- 
ysis of  the  clinical  and  other  investiga- 
tional data  they  are  prepared  to  prove 
in  support  of  their  opposition.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing. When  it  clearly  appears  from  the 
data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re- 
quest for  the  hearing  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  withdrawal  of  the  application,  the 
Commissioner  will  enter  an  order  on 
these  data,  making  findings  and  conclu- 
sions on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue  a  written 


No.  178- 
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notice  of  the  time  and  place  at  which 
the  hearing  will  commence,  not  more 
than  90  days  after  the  expiration  of  such 
30  days  unless  the  hearing  examiner  and 
the  person's)  requesting  the  hearing 
otherwise  agree  (35  Fil.  7250.  May  8, 
1970). 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
CosmeUc  Act  (sec.  505.  52  Stat.  1052-53. 
as  amended;  21  TJS.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  September  1.  1970. 

,  Sam  D.  Fine. 

<••  Associate  Commissioner 

for  Compliance. 

JPJl.  Doc.   70-12144:    FUed,  Sept.    11,   1970; 
8:46  a.m.j 


[Docket  No.  PDC-D-177;  NDA  11-742,  etc.] 

NYSCO    LABORATORIES,    INC.,    AND 

HART  LABORATORIES 

Penfyienefetrazoi-Contoining  Drugs 
for  Human  Use;  Notice  of  With- 
drawal of  Approval  of  New-Drug 
Application 

On  May  20.  1970,  there  was  pwblished 
In  the  Federal  Register  (35  FJl.  7749) 
a  notice  of  opportunity  for  hearing  in 
which  the  Commissioner  of  Food  and 
Drugs  proposed  to  issue  an  order  under 
section  505(e)  of  the  Federal  Food.  Di-ug, 
and  Cosmetic  Act  (21  U.S.C.  355(e)) 
withdrawing  approval  of  new-drug  ap- 
plications listed  therein  on  the  ground 
that  there  is  a  lack  of  substantial  evi- 
dence that  these  drugs  have  the  effect 
they  purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

The  following  firms,  listed  with  their 
address,  respective  drug,  and  new  drug 
application  number,  have  waived  oppor- 
tunity for  a  hearing  on  the  proposed 
withdrawal  of  said  new-drug  appUca 
tlons  In  that  no  response  has  been 
received. 


NDA 

Dmg  name 

Applicant's  name  and 

No. 

addnss 

10-608 

NIcoiol  with 

Nyaeo  LaN)rator1<«.  Inc., 

R«ien>lne 

34-24  Vernon  Blvd.. 

tablets. 

Long  Island  City,  N.Y; 

inofi. 

11-347 

do 

...  Hart  Laboratories,  Station 
Square  1,  Paoll,  Pa. 
1930L 

The  Commissioner  of  Pood  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505 
(e),  52  Stat.  1052,  as  amended;  21  U.S.C. 
355(e))  and  under  authority  delegated 
to  him  (21  CFR  2.120),  finds  on  the 
basis  of  new  information  before  him  with 
respect  to  each  of  said  drugs,  evaluated 
together  with  the  evidence  available  tc 
him  when  each  application  was  ap- 
proved, that  there  is  a  lack  of  substan- 
tial evidence  that  each  of  the  drugs 
will  liave  the  effect  it  purports  or  is 
repretented  to  have  under  the  condl 
tions  of  use  prescribed,  recommended, 
or  suggested  in  the  labehng  thereof. 


NOTICES 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new-drug 
applications,  and  all  amendments  and 
supplements  thereto.  Is  withdrawn  ef- 
fective on  the  date  of  the  signature  of 
this  document.  Outstanding  stocks  of 
the  affected  drugs  should  be  recalled. 

Dated:  September  3,  1970. 

Sam  D.  Fink, 
dissociate  Commissioner 
for  Compliance. 

|P.R.   Doc.   70-12141:    Filed.   Sept.    11,    1970: 
8:46  a.m.] 


/ 


[Docket  No    PE>C-D-177;  NDA  11-742  etc.] 

PHILIPS  ROXANE  LABORATORIES 

Pentylenetetrazol-Containing  Drugs 
for  Human  Use;  Notice  of  With- 
drawal of  Approval  of  New-Drug 
Application 

On  May  20,  1970,  there  was  published 
in  the  Federal  Register  (35  FJl.  7749) 
a  notice  of  opportunity  for  hearing  in 
which  the  Commissioner  of  Food  and 
Drugs  proposed  to  issue  an  order  imder 
section  505(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(e)) 
withdrawing  approval  of  new-drug  ap- 
plications listed  therein  on  the  groimd 
that  there  is  a  lack  of  substantial  evi- 
dence that  these  drugs  have  the  effect 
they  purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

Philips  Roxane  Laboratories.  Division 
of  Phihps  Roxane,  Inc.,  holder  of  NDA 
No.  11-742  for  Geroniazol  Injection,  330 
Oak  Street,  Columbus,  Ohio  43216,  filed 
a  letter  requested  a  hearing  pursuant  to 
the  May  20.  1970.  publication,  but  did  not 
file  any  data  to  support  such  request. 
The  Commissioner  of  Food  and  Drugs 
concludes  there  are  no  genuine  and  sub- 
stantial issues  of  fact  to  justify  a  hear- 
ing (35  F.R.  7250;  May  8,  1970). 

The  Commissioner  of  Pood  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec. 
505(e).  52  Stat.  1052.  as  amended:  21 
U.S.C.  355(e) )  and  under  authority  dele- 
gated to  him  (21  CFR  2.120) .  finds  on  the 
basis  of  new  information  before  him  with 
respect  to  such  drug,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  that  there 
is  a  lack  of  substantial  e\idence  that  the 
drug  will  have  the  effect  it  purports  or  is 
represented  to  have  imder  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new-drug 
application,  and  all  amendments  and 
supplements  thereto,  is  withdrawn  effec- 
tive on  the  date  of  the  signature  of  this 
document. 

Dated;  September 3, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  CoTnpliance. 

IP.R.  Doc.  70-12142:   FUed,  Sept.   11,   1970; 
8:46  a.m.] 
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PRODUCT  CONTAINING 
SULFANITRAN  AND  OTHER  DRUGS 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Polystat-3  Medicated  Premix;  contains 
30  percent  sulfanltran,  20  percent  dibu- 
tyltin  dilaurate,  20  percent  dinitrodi- 
phenylsulfonylethlenediamine,  and  5 
percent  3-nitro-4-hydroxyphenylarsonlc 
acid;  by  Salsbury  Laboratories,  500  Gil- 
bert Street,  Charles  City,  Iowa  50616. 

The  Academy  evaluated  this  drug  as: 
(1)  Effective  as  an  aid  in  the  prevention 
of  coccidiosis  caused  by  Eimeria  tenella, 
E.  necatrix.  and  E.  acervulina  in  chickens 
and  Eimeria  meleagridis,  E.  melegrimitis 
and  E.  gallopavonis  in  turkeys;  (2)  effec- 
tive as  an  aid  in  preventing  hexamitlasls 
in  turkeys;  (3)  probably  not  effective  as 
an  aid  In  preventing  tapeworms  and 
large  roundworms  In  chickens  and  tur- 
keys; and  (4)  no  evaluation  made  of 
claims  for  use  of  the  product  as  an  aid 
in  stimulating  growth.  Increasing  feed 
efficiency,  and  Improving  pigmentation 
in  chickens  and  turkeys  since  the  appli- 
cant did  not  submit  data  pertinent  to 
these  claims. 

The  Academy  further  stated: 

1.  Available  data  are  Inadequate  to 
support  efficacy  of  anthelmintic  claims. 

2.  Each  active  ingredient  in  a  prepara- 
tion containing  more  than  one  drug  must 
be  effective,  or  contribute  to  the  effective- 
ness of  the  preparation,  to  warrant  ac- 
ceptance SIS  an  active  ingredient. 

3.  Claims  for  growth  promotion  or 
stimulation  are  disallowed,  and  claims 
for  faster  gains  and/or  feed  efficiency 
should  be  stated  as  "may  result  in  faster 
gains  and/or  improved  feed  efficiency 
under  appropriate  conditions  in  chickens 
and  turkeys." 

The  Food  and  Drug  Administration 
concurs  with  the  Academy's  findings  and 
further  concludes  that  the  appropriate 
claims  for  stimulating  growth  and  In- 
creasing feed  efficiency  should  be  "For 
Increased  rate  of  weight  gain  and  im- 
proved feed  efficiency  for  (under  appro- 
priate conditions  of  use) ." 

This  evaluation  Is  concerned  only  with 
the  drug's  effectiveness  and  safety  to  the 
animal  to  which  administered.  It  does  not 
take  into  account  the  safety  for  food  use 
of  food  derived  from  drug- treated  ani- 
mals. Nothing  herein  will  constitute  a 
bar  to  further  proceedings  with  respect 
to  questions  of  safety  of  the  drug  or  its 
metabolites  as  residues  in  food  products 
derived  from  treated  animals. 

This  announcement  is  published  (1)  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  (2)  to  inform  all  interested 
persons  that  such  articles  may  be  mar- 
keted provided  they  are  the  subject  of 
approved  new  animal  drug  applications 
and  otherwise  comply  with  all  other  re- 
quirements of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 
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Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the  date 
of  publication  hereof  In  the  Federal 
Register  to  submit  adequate  documen- 
tation in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug  ap- 
plication which  became  effective  prior  to 
October  10,  1962,  Is  requested  to  submit 
updating  information  as  needed  to  make 
the  application  current  with  regard  to 
manufacture  of  the  drug,  including  In- 
formation on  drug  components  and  com- 
position, and  also  Including  information 
regarding  manufacturing  methods,  facil- 
ities, and  controls,  in  accordance  with  the 
requirements  of  section  512  of  the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
Informal  conference,  may  be  addressed 
to  the  Bureau  of  Veterinary  Medicine. 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockvllle,  Md.  20852. 

The  holder  of  the  new  animal  drug 
application  for  the  listed  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  other  interested  person  may  obtain 
a  copy  by  writing  to  the  Food  and  Drug 
Administration.  Press  Relations  Staff, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  Issued  pursuant  to  provi- 
sions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  512,  52  Stat. 
1050-51.  as  amended,  82  Stat.  343-51;  21 
U.S.C.  352,  360b)  and  imder  authority 
delegated  to  the  Commissioner  of  Pood 
and  Drugs  (21  CFR  2.120) . 

Dated:  August  31, 1970. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 

IPJl.  Doc.   70-12145:    Piled,   Sept.    11,    1970; 
8:46  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-367) 

NORTHERN  INDIANA  PUBLIC 
SERVICE  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility 
License 

Northern  Indiana  Public  Service  Co., 
5265  Hohman  Avenue,  Hammond,  Ind. 
46320.  pursuant  to  section  104(b)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application  dated  August  24, 
1970,  for  authorization  to  construct  and 
operate  a  single-cycle,  forced  circulation, 
boiling  water  nuclear  reactor  at  its  Bailly 
Generating  Station  site,  located  in  West- 
chester Township.  Porter  County,  Ind. 
The  proposed  site  is  located  on  the  south 
end  of  the  shore  of  Lake  Michigan,  ad- 
jacent to  the  fossil-fueled  Units  7  and  8 
of  the  Bailly  Generating  Station,  and  is 
approximately  12  miles  east-northeast  of 
Gary,  Ind. 

The  proposed  nuclear  reactor,  desig- 
nated by  the  applicant  as  Bailly  Gen- 
erating Station— Nuclear  1,  Is  designed 
for  initial  operation  at  approximately 
1,931  megawatts  (thermal)   with  a  net 
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electrical  output  of  approximately  657 
megawatts. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C,  and  at  the  local 
office  of  Northern  Indiana  Public  Serv- 
ice Co.,  141  South  Calumet  Street, 
Chesterton,  Ind. 

Dated  at  Bethesda,  Md.,  this  4th  day 
of  September  1970. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 
Acting  Director, 
Division  of  Reactor  Licensing. 

(F.R.  Doc.  70-12124:   Piled,  Sept.   11,    1970; 
8:45  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(COFR  70-102] 

EAST  PASCAGOULA  RIVER,  MISS. 

Notice  of  Public  Hearing  on  Proposed 
Bridges 

F.R.  Doc.  70-10940  appearing  at  page 
13324  in  the  issue  of  Thursday,  August  20, 
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1970  (35  F.R.  13324),  is  amended  by 
changing  the  time  of  the  commence- 
ment of  the  public  hearing  from  1  p.m., 
October  1,  1970,  to  9:30  a.m.,  October  2. 
1970,  and  the  location  to  the  Chancery 
Court  Building,  Room  202,  Watts  Av- 
enue and  Canty  Street.  Pascagoula,  Miss. 
As  stated  in  the  original  document,  this 
hearing  is  to  be  held  on  the  application 
of  the  Mississippi  State  Highway  Depart- 
ment to  construct  dual  bridges  across 
East  Pascagoula  River,  mile  7.6  on  I-IO 
Highway. 

Dated:  September  9,  1970. 

C.  R.  Bender. 
Admiral.  V.S.  Coast  Guard, 
Commandant. 

[F.9..  Doc.  70-12206:    Piled,  Sept.   11.   1970; 
8:52  a.m.] 


Hazardous  Materials  Regulations 
Board 

SPECIAL  PERMITS  ISSUED 

September  8,  1970. 
Pursuant  to  Docket  No.  HM-1,  Rule- 
Making  Procedures  of  the  Hazardous 
Materials  Regulations  Board,  issued 
May  22,  1968  (33  F.R.  8277)  49  CFR  Part 
170,  following  is  a  list  of  new  DOT  Spe- 
cial Permits  upon  which  Board  action 
was  completed  during  August  1970: 


Special 

permit 

No. 


Issued  to— Subject 


6273    Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  fissile  radio- 
active material,  n.o.s.,  in  the  U8AEC  Standard  UF,  Shipping  Cylinder. 


6286 


6287 


6291 

6295 

6296 

6297 
6298 
6299 
6302 

6304 

6306 

6307 
6308 

6309 

6310 
6311 
6313 


Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  fissile  radio- 
active material,  n.o.s..  In  the  Los  Alamos  Model  C.MB-11  Plutonium  Shipping  Con- 

Shlppere  upon  specific  repistratlon  with  this  Board,  for  the  sliipment  of  radioactive 
materials,  special  form.  In  the  Phliips  Medical  Systems  Type  XKaoOO  Cobalt  Ship- 
ping  Container,  *^ 

Provost  Cartage  Inc.,  for  the  transportation  of  fluoboric  acid  not  over  50%  strength 
In  rubberlined  MC-311  or  MC-312cargo  tanks  of  minimum  30  p.s.i.g.  design  pressure 

Shippers  upon  specific  registration  with  thU  Board,  for  the  shipraf-nt  of  Tvpe  B  nuan- 
tltles  of  radioactive  materials,  special  form,  in  the  Isoinlto  or  Bctacel  series  of  radio- 
Isotype,  thermionic  batteries. 

Slilppeni  upon  specific  registration  with  this  Board,  for  the  shipment  of  titanium 
sulfate  solution  containing  not  more  than  45%  sulfuric  acid  in  a  DOT-21P/28  28L 

oi,.   • '"'  ^  composite  packaging,  of  not  over  15  gallons  capacity.  ' 

Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  dry  organic 
phosphate  compound  mixtures,  n.o.s.  (not  over  12%  concentration)  In  a  DOT-44D 
paper  bag  constructed  with  a  minimum  basis  weight  of  290  pounds 

Shippers  upon  specinc  registration  with  this  Board,  for  the  shipment  of  liquefied 
helium  in  a  W.im  gallon  nominal  capacity  steel  portable  tank  m  o  <« 

North  Amencan  Rockwell  Corporation,  for  one  shipment  of  metallic  sodium  In  alu- 
minum containers  overpacked  on  heavy  wood  skids 

Air  Reduction  Company,  Inc.,  for  the  shipment  of  liquefied  oxygen,  Uquefied  nitro- 
gen, or  liquefied  argon  in  a  small  mobile  liquid  delivery  unit 

U.S.  Atomic  Energy  Commission  for  a  limited  series  of  shipments  of  large  quantities 
or  rad  oactive  material  n.o.s.  (tritiated  heavy  water),  in  DOT-5B  or  42B  drums 
specially  loaded  within  a  rail  car.  .>»uio. 

Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  hydrogen 

^nr>'^^o«"^l''","°'i•Y"  '^'^^  Strength,  In  small  unvented  plastic  bottles  within 
a  UOT-12B  flberboard  box. 

Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  large  quantities 
of  radioactive  materials  n.o.s.  and  In  special  form.  In  the  AECL  Model  No.  F-168 
C-Bar  .Shipping  Container/Fire  Shield. 

Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  various  methyl 
bromide  formulations  in  an  elongated  5-gallon  capacity  steel  cannlster 

Shlppen!  upon  .ipecifio  registration  with  this  Board,  for  the  shipment  of  largo  quantities 
of  radioactive  materials,  n.o.s.,  in  the  Modified  "PaperWTIger"  Heavy  Water  Shipping 
Container.  '  i-f    & 

Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  cerUin  non- 
flammable fluorocarbon  compressed  gases  In  non-DOT  specification  steel  tanks  of 
not  over  1,000-gallon  water  capacity. 

Shippers  upon  specific  regL^tration  with  this  Board,  for  one  shipment  each  of  non-DOT 
speclficjition  steel  tanks  containing  metallic  potassium  fused  solid 

Detroit  Oxygen  *  Acetylene  Company  for  the  shipment  of  argon,  nitrogen,  and  oxygen 

w?.r5i'"  ^ii^.j^,*  ^S*^  ^A*  cylinders  having  a  10-year  hydrostatic  retast  period. 

Middlesex  Welding  Supply  for  the  shipment  of  argon,  nitrogen,  oxygen,  and  mixtures 
thereof  on  DOT-3A  and  3AA  cylinders  having  a  10-year  liydroeUtic  retest  period. 


Mode  or  modes  of 
transportation 


Water,  cargo-only 
aircraft,  high- 
way, and  rail. 

Water,     passenger- 
carrying  aircraft, 
cargo-only  air- 
craft, highway, 
and  rail. 

Cargo-only  air- 
craft, and 
highway. 

Highway. 

Passenger-carry  iiig 
aircraft,  cargo- 
only  aircraft, 
and  highway. 

Highway  and 
raU. 

Highway  and 
rail. 

Highway. 

Highway. 

Highway. 

RaU. 


Highway. 

Highway. 

Highway. 
Highway; 

Highway.- 

Highway. 
Highway  and  ralli 
Highway  and  ralli 
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pmnlt 
No. 


laraed  to—!  ubject 


6314  Waco  Welder's  Supply  Company,  Inc..  for 

hrlium,  hydrojtrn.  nitrogen,  nitrous  oildr, 
dors  having  s  lO-yrar  hydrostatic  rotost  period 

6315  Shippers  upon  specific  rejristration  with  this 

ll<|ulds  covered  by  }  173.119,  eictpt  those  oof 
ALW  Insulutwl  tank  car  tanks. 

6316  Shipper?  upon  specific  repistrulion  with  thte 

hydroHuorJc  acid  In  U2A4aoW  unk  car  tan 
I.O  undt  r  i  179.100-6.  and  fabricate<l  from  A  V 

6317  Shippers  upon  specific  registration  with  tliLt  Bp; 

of  radloctctive  materials,  special  form,  in  the 
Overpack. 


he  shipment  of  anion,  eompressed  sir,    Highway  and  rail, 
ind  oxygen  In  DOT-3A  and  SAAcylin- 


Board,  for  the  shipment  of  flammable    Rail, 
erod  by  i  173.119(m),  In  DOT-109A300 

Board,  for  the  shipment  of  anyhdrous    Rail. 
s  designed  with  a  weld  efficiency  of  E  = 
R  .Specification  TC-128.  Gr.  H  steel. 
;ird.  for  the  shipment  of  large  (luantities    Highway, 
.odcheed  rferies  1\'  Research  Irradiator/ 


William  K.  Byrd, 

Acting  Chairman, 
Hazardous  Materials  Regulations  Board. 

(F.R.  Doc.  70-12170;  Pll*l,  Sept.  11,  1970;   8:49  a.m.l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

ASSISTANT   REGIONAL   ADMINISTRA[- 
TOR    FOR    EQUAL    OPPORTUNm 
SAN  FRANCISCO  REGIONAL  OFFIC 

Redelegation  of  Authority  With 
Respect  to  Fair  Housing 

Section  A.  Authority  unth  respect  tj 
fair  housing.  The  Assistant  Regional  Aq- 
ministrator  for  Equal  Opportunity 
autiiorlzed  to  exercise  the  power  and  au|- 
thority  of  the  Secretary  of  Housing  an  1 
Urban  Development  under  Title  VIIC 
(Fair  Housing*  of  the  Civil  Rights  Act 
of  1968,  Public  Law  90-284  (42  U.S.Q. 
3601-3619) ,  except  the  authority  to: 

1.  Issue  a  subpena  or  an  interrogator^ 
under  section  811  of  the  Act  (42  US.C 
3611>. 

2.  Make  studies  and  publish  reporik 
under  section  808(e)  of  the  Act  (4p 
U.S.C.  3608(d)). 

3.  Issue  rules  and  regulations. 
Sec.  B.  Authority  to  redelegate.  Thfe 

Assistant  Regional  Administrator  for 
Equal  Opportunity  is  further  authorize  i 
to  redelegate  to  subordinate  employees 
the  authority  of  the  Secretary  to  admin- 
ister oaths  under  section  811(a)  of  thp 
Act  (42  U.S.C.  3611(a)). 

Sec.  C.  Supersedure:  continuation  ih 
effect  of  redelegation.  This  redelegatio;i 
of  authority  supersedes  the  redelegatio  i 
published  at  35  F.R.  1024,  January  2', 
1970.  The  redelegation  of  authority  bir 
the  Assistant  Regional  Administrator  fo  r 
Equal  Opportunity  published  at  35  F.!. 
6158.  April  15,  1970,  Is  continued  in  effect 
as  if  issued  under  this  redelegation  cf 
authority  unless  and  until  expresslfr 
modified  or  revoked. 

(Redelegation  of  authority  by  Assistant  Se< 
retary     for     Equal     Opportunity     eflectl-v  e 
Apr.  30,  1970,  35  FM.  6877,  Apr.  30,  1970) 

Effective  date.  This  redelegation  of  aii- 
thority  shall  be  effective  as  of  May  4. 
1970. 

Ward  Elliott, 
*,      Acting  Regional  Administrator, 
San  Francisco  Regional  Office 

[FJl.  Doc.   70-12197;    PUed.   Sept.   11,   1974; 
8:51  am.] 
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Mode  or  modes  of 
transportation 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  22525;  Order  70-9-42] 

AMERICAN  AIRLINES,  INC.,  ET  AL. 

Order  Deferring  Action  and 
Requesting  Comments 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
8th  day  of  September  1970. 

On  August  28.  1970,  American,  TWA, 
and  United  filed  with  the  Board  an  agree- 
ment under  which  the  parties'  available 
seat  miles  in  scheduled  nonstop  service 
would  be  limited  in  15  markets.'  A  copy 
of  the  agreement  is  appended  to  this 
order."  The  agreement  is  to  be  effective 
on  November  1.  1970,  or  30  days  follow- 
ing the  date  of  a  Board  order  approving 
such  agreement,  whichever  is  later  (al- 
though if  no  such  Board  order  has  is- 
sued by  November  1,  1970,  any  party  may 
terminate  the  agreement  within  1  week 
thereafter) ;  the  agreement  will  termi- 
nate on  September  15, 1972,  luiless  sooner 
terminated  as  provided  therein. 

Because  of  the  possible  far-reaching 
effects  of  this  agreement,  if  approved,  the 
Board  shall  defer  action  on  the  agree- 
ment pending  the  receipt  of  comments 
thereon.  Commenting  persons  shall 
address  themselves,  in  particular,  to 
whether  the  agreement  should  be  ap- 
proved or  disapproved,  and  if  approved, 
for  what  duration  and  under  what  con- 
ditions. 

We  note  that  the  parties  entered  into 
the  agreement  without  having  requested 
or  received  Board  approval  to  conduct 


■  New  York, 'Newark-Los  Angeles /Ontarla; 
New  York /Newark-San  Francisco/Oakland/ 
San  Jose;  Washlngton/Baltlmore-Los  An- 
geles Ontario;  Boston-LOB  Angeles/Ontario; 
Phlladelphla-Los  Angeles/Ontario;  New 
York 'Newark-Phoenix;  St.  Louls/Los  An- 
geles Ontario;  Chlcago-Phoenlx;  Chicago- 
Tucson;  New  York/Newark-San  Diego; 
Washlngton/Baltimore-San  Diego;  Chicago- 
San  Diego;  Memphls-Loe  Angeles/Ontario; 
Washington/Baltimore  -  San  Francisco/ Oak- 
land, San  Jose:  Phlladelphta-San  Francisco/ 
Oakland /San  Jose.  Five  of  these  markets  are 
served  by  each  of  these  carriers.  The  remain- 
ing 10  markets  are  served  by  two  of  the  three 
carriers. 

"Filed  as  part  of  the  original  document. 


the  discussions  leading  thereto.  As  a  re- 
sult, no  Board  observer  was  present,  and 
no  minutes  of  such  discussions  were 
filed.'  We  invite  comment  from  the  par- 
ties and  others  on  the  procedure  followed 
with  respect  to  this  agreement  both  as  a 
matter  of  law  and  as  a  matter  of  policy 
with  a  view  to  Its  impact  on  the  public 
Interest. 

An  important  aspect  of  the  public  in- 
terest is  the  effect  of  reductions  of  capac- 
ity on  the  communities  being  served. 
Since  the  agreement  itself  contains 
nothing  regarding  specific  plans  for  in- 
dividual communities,  we  request  that 
the  parties  describe  what  assurances 
each  will  make,  at  least  through  May  1, 
1971,  that  reductions  of  capacity  will 
not  result  in  Inadequate  service  to  the 
affected  communities. 

Accordingly,  it  is  ordered.  That: 

1.  Action  on  Agreement  CAB  21965 
be  and  it  hereby  is  deferred ; 

2.  Any  interested  person  may  file 
comments  with  respect  to  Agreement 
CAB  21965  on  or  before  September  21, 
1970,  to  which  reply  comments  may  be 
filed  by  any  such  person  on  or  before 
October  1, 1970;  'and 

3.  This  order  shall  be  served  upon  all 
U.S.  certificated  scheduled  air  carriers; 
each  community  listed  in  the  agreement; 
and  the  Departments  of  Justice,  Post 
Office,  Transportation,  and  Defense. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.   Zink, 

Secretary. 

IP.R.   Doc.   70-12190;    Filed,   Sept.   11,    1970; 
8:50  a.m.] 


[Docket  No.  22360] 

CHICAGO/ATLANTA-JAMAICA 
SERVICE  INVESTIGATION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  September  29, 
1970,  at  10  a.m.,  e.d.s.t.,  in  Room  911, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.,  before 
Examiner  Robert  L.  Park. 


'  Of.  Aloha-Hawallan  Discussions,  Order 
70-7-120,  July  24,  1970;  United  Air  Lines 
et  al.,  Midway  Airport  Discussions,  Orders 
70-7-123  and  70-4-40,  July  27,  1970,  and 
Apr.  8.  1970.  respectively;  and  Application 
of  Air  Transport  Association,  Order  70-4-5, 
Apr.  2,  1970. 

» An  original  and  19  copies  of  such  com- 
ments shall  be  filed  with  the  Board's  Docket 
Section.  With  regard  to  comments  there 
shall  be  attached  thereto  a  certificate  of 
service  pursuant  to  our  Rule  8(e)  [14  CFR 
302.8(e)]  Indicating  that  service  was  made 
upon  each  person  designated  in  ordering 
paragraph  3;  In  the  case  of  reply  comments 
the  certificate  of  service  shall  Indicate  that 
such  persons  and  all  persons  filing  comments 
have  been  served.  The  Board  requests  that 
comments  be  couched  as  specifically  as 
possible,  and  that  the  use  of  unsupported 
or  bare  conclusory  statements  be  avoided. 


FEDERAL  I  EGISTER,  VOL.   35,   NO.    178 — SATURDAY,   SEPTEMBER   12,    1970 


Requests  for  evidence  and  informa- 
tion, proposed  issues,  proposed  proce- 
dural dates,  should  be  submitted  to  the 
Examiner,  Bureau  Counsel  and  those 
carriers  whose  applications  were  consoli- 
dated by  order  70-9-30.  on  or  before 
September  23,  1970. 

Dated  at  Washington,  D.C.,  Septem- 
ber 9,  1970. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

IP.R.   Doc.   70-12188;    Filed,   Sept.    11,    1970; 
8:50  a.m.] 


[Docket  No.  21866;    Order  70-9-49] 
CONTINENTAL  AIR  LINES,  INC. 

Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C., 
on  the  9th  day  of  September  1970. 

By  tariff  revisions  '  marked  to  become 
eCFective  September  10,  1970,  Continen- 
tal Air  Lines,  Inc.  (Continental)  pro- 
poses to  establish  a  surcharge  for  first- 
class  service  on  B-747  aircraft  between 
Chicago  and  Los  Angeles.  The  proposed 
surcharge  of  $7.41  equals  5.52  percent 
of  the  present  Chicago-Los  Angeles 
regular  first-class  fare.  This  Is  the  only 
market  In  the  continental  United  States 
In  which  Continental  presently  operates 
B-747  aircraft. 

In  support  of  its  filing.  Continental 
alleges  that  the  B-747  first-class  section 
offers  a  uniquely  Improved  Interior;  that 
conventional  jets  have  no  accommoda- 
tions in  first-class  which  are  effectively 
comijetitive  with  the  B-747's  private 
lounge;  that  there  are  precedents  for 
applying  surcharges  to  equipment  which 
offer  service  advantages  over  other 
equipment;  and  that  the  public  would 
continue  to  have  a  choice  between  B- 
747  service  at  a  higher  price  and  other 
first-class  services.  The  carrier  asserts 
that  it  Is  not  proposing  surcharges  for  its 
Mainland-Hawaii  first-class  B-747  serv- 
ice because  of  the  greater  spread  that 
presently  exists  between  first-class  and 
coach  fares.  Continental  believes  the 
surcharge  there  would  create  too  great 
a  differential  between  first-class  and 
coach/economy  services,  possibly  result- 
ing In  diversion  from  first-class  to  the 
lower  fare  services.  Continental  esti- 
mates that  the  proposed  surcharge  would 
Increase  its  msunland  revenues  by  one- 
tenth  of  1  percent. 

No  complaints  have  been  filed. 

Upon  consideration  of  all  relevant 
matters,  the  Board  has  determined  that 
the  proposed  surcharge  for  first-class 
service  on  B-747  aircraft  may  l)e  unjust 
or  imreasonable,  or  unjustly  discrimina- 
tory, or  unduly  preferential,  or  unduly 
prejudicial,  or  otherwise  unlawful,  and 
should  be  suspended.  This  tariff  proposal 
Is  already  under  investigation   In   the 


1  Revisions    to    Airline    Tariff    Publishers, 
Inc.,  Agent,  Tariff   CAB  No.   136. 
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various  phases  of  the  Domestic  Passen- 
ger Fare  Investigation,  Docket  21866. 

By  Order  70-5-40,  May  8,  1970,  the 
Board  suspended  a  substantially  similar 
proposal  of  various  carriers,  and  Con- 
tinental has  not  set  forth  any  new  facts 
or  arguments  which  persuade  the  Board 
that  it  should  now  depart  from  Its  earlier 
decision  prior  to  completion  of  the  gen- 
eral fare  investigation  currently  in 
process. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof: 

It  is  ordered.  That : 

1 .  Pending  hearing  and  decision  by  the 
Board,  the  reference  marks  "g"  and  "h" 
and  their  explanation  on  4th  Revised 
Page  228  and  the  Class  F  fares  between 
Chicago  and  Los  Angeles/Ontario  bear- 
ing the  references  "g"  and  "h"  appearing 
on  5th,  6th,  and  7th  Revised  Pages  232 
of  Airline  Tariff  Publishers,  Inc.,  Agent's 
CAB  No.  136  are  suspended  and  their  use 
deferred  to  and  including  December  8, 
1970,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board ;  and 

2.  A  copy  of  this  order  will  be  filed 
with  the  aforesaid  tariff,  and  be  served 
on  Continental  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

[seal]  Harry  J.  Zink, 

Secretary. 

[F.R.  Doc.  70-12192;    Filed,  Sept.   11,   1970; 
8:50  a.m.] 


(Docket  No.  20291;   Order  70-9-23] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  imder  delegated  authority 
September  3, 1970. 

By  Order  70-8-72,  dated  August  18, 
1970,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  certain 
resolutions  Incorporated  in  an  agree- 
ment adopted  by  Traffic  Conference  1 
of  the  International  Air  Transport  As- 
sociation (lATA) .  The  agreement  estab- 
lishes new  specified  economy-class  fares 
between  the  United  States  and  Mexico, 
and  new  excursion  fares  to  apply  be- 
tween Cozumel -Miami  and  between 
Bangston-Merida/Mexico  City. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proposed  ac- 
tion. No  petitions  have  been  received 
within  the  filing  period  and  the  tentative 
conclusions  in  Order  70-8-72  will  herein 
be  made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21918,  R-1  and  R-2, 
be  and  hereby  is  approved. 


*  Member  Adams  dissenting. 
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This  order  will  be  published  In  the 
Federal  Register. 


[seal] 


Harry  J.  Zink, 
Secretary. 


[FJl.  Doc.    70-12189:    Filed,  Sept.   11,   1970; 
8:50  a.m.] 


[Docket  No.  19078;  Order  70-9-44] 

NORTHEAST  CORRIDOR  VTOL 
INVESTIGATION 

Opinion  and  Order  on   Discretionary 
Review 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
8th  day  of  September  1970. 

This  two-part  investigation  was  insti- 
tuted to  determine  whether  the  public 
convenience  and  necessity  require,  and 
the  Board  should  authorize,  the  estab- 
lishment of  air  service  with  VTOL, 
V/STOL,  or  STOL  equipment  between 
the  metropolitan  areas  of  nine  cities  in 
the  Northeast  Corridor  (Boston,  Provi- 
dence, Hartford,  New  York,  Trenton, 
Philadelphia,  Wilmington,  Baltimore, 
and  Washington) .  Phase  I  of  the  investi- 
gation deals  with  the  question  of  the  need 
for  and  the  economic  and  technological 
feasibility  of  this  service,'  which,  under 
pretrial  restrictions,  must  be  operated 
between  landing  sites  other  than  the 
existing  conventional-aircraft  airports 
used  by  certificated  carriers.  Its  scope 
also  includes  the  issue  of  whether  serv- 
ice between  different  landing  sites  in  the 
same  metropolitan  area  should  be  au- 
thorized on  fiights  serving  more  than 
one  of  the  metropolitan  areas  mentioned 
above.'  Carrier  selection  and  related  Is- 
sues are  to  be  considered  in  Phase  II. 

Examiner  E.  Robert  Seaver  Issued  his 
Initial  decision  in  Phase  I  of  this  case, 
finding  that  VTOL/STOL  operations  are 
both  necessary  and  feasible  in  all  the 
subject  metropolitan  areas  except  Balti- 
more' (also,  he  found  the  record  incon- 
clusive as  to  whether  the  service  is 
necessary  or  feasible  at  Prbvidence) .  The 
examiner  determined  further  that  the 
hearing  in  this  case  should  be  resumed  as 
soon  as  practicable  to  consider  the  Phase 
n  issues. 

Petitions  for  discretionary  review  of 
the  initial  decision  were  filed  by  Ameri- 
can Airlines,  Eastern  Air  Lines,  Trans 
World  Airlines,  jointly  by  de  Havilland 
Aircraft  of  Canada,  Pilgrim  Aviation  and 
Airlines,  and  Reading  Aviation  Service, 
and  by  the  Boston  parties,  the  Depart- 
ment of  Transportation  (DOT) ,  and  the 
Bureau  of  Operating  Rights.  Answers  to 
these  petitions  were  filed  by  Mohawk 
Airlines,  Pan  American  World  Airways, 
United  Aircraft  Corporation,  and  the 
Baltimore  and  Maryland  parties. 


» The  term  "metrofllght"  was  adopted  for 
this  service  during  the  coxxrse  of  the  hearing. 

•The  examiner  found  little  in  the  record 
on  this  issue  and  postponed  Its  consideration 
to  Phase  II. 

•This  finding  was  a  tentative  one  which 
the  examiner  proposed  to  allow  Baltimore  to 
rebut  in  Phase  U. 
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Upon  consideration  of  the  matters  pre- 
sented, the  Board  has  decided  to  review 
the  Initial  decision  without  further  pro- 
ceedings *  for  the  limited  purpose  of 
commenting  on  certain  matters  raised 
in  the  petitions  and  of  expanding  the 
scope  of  Phase  n  in  several  respects 
Except  as  modified  herein,  we  afQnn  the 
examiner's  disposition  of  the  issues  In 
this  proceeding.' 

In  instituting  this  investigation,   the 
Board  observed   that   the  demographic 
character  of  the  Northeast  Corridor — a 
heavily  urbanized  area  with  extremely 
large  population  densities — and  the  rel- 
atively short  distances  between  its  met 
ropolitan  centers,  create  an  acute  need 
for    adequate     transportation     services 
while  at  the  same  time  placing  enormous 
difficulties  in  the  path  of  that  objective 
Specifically,  we  expressed  concern  that 
air.  terminal,  and  access-road  conges 
tion  could  result  in  a  decline  in  air  serv- 
ice by  undermining  one  of  its  leading  ad- 
vantages: The  speed  with  which  a  trav- 
eler is   transported   from   his  point   of 
origin  to  his  point  of  destination.  Con- 
gestion has  become  even  more  severe  in 
the  last  few  years;  the  threat — actual 
and  potential — that  it  poses  to  air  trans- 
portation in  the  Corridor,  and  therefore 
to  the  area's  flow  of  commerce  and  gen 
eral  economic  health,  has  been  detailed 
by  the  examiner  and  requires  no  furthei 
elaboration.  Indeed,  the  seriousness  ol 
the  problem  is  acknowledged  by  virtually 
all  parties,  as  is  the  pressing  need  to  al 
leviate  the  delays,  frustrations  and  rev 
enue  losses  attributable  to  it.  We  con- 
clude that  a  properly  implemented  met- 
roflight   system   will    be    responsive    tc 
this  major  public  need  and  that  such  a 
system  is  both  technically  and  econom- 
ically feasible,  as  the  examiner  foimd 
We  recognize  that  the  establishment  oj 
a  comprehensive  metroflight  service  fea- 
turing city-center-to-city-center  as  weL 
as  suburban  operations  will  not  be  fre< 
of  difficulty,  since  its  chief  components- 
suitable  aircraft,  landing  sites,  and  nav- 
igation technology — are  not  yet  fully  de 
veloped.  All  these  elements,  however,  are 
clearly  within  the  ambit  of  existing  tech- 
nology, and  could  be  available  within  e 
relatively  short  space  of  time  with  th( 
active  commitment  of  the  aircraft  man 
ufacturers  and  governmental  bodies  in 
volved.    A    chief    obstacle    to    progre&i 
toward  metroflight  has  been  the  cycl( 
of  inaction  that  has  affected  the  par^ 
ticipants  in  its  development:   local  aa 
thorities  lack  incentive  to  develop  landinj 
sites  in  the  absence  of  some  assuranci  i 
that  appropriate  VTOL'STOL  aircraf , 
will  be  available  to  use  them,  manufac 
turers  are  reluctant  to  begin  active  pro 
duction    of    aircraft    until    they    ha  vis 
sufficient  orders,  and  carriers  are  unwill 
ing  to  order  equipment  unless  they  can 
look  forward  to  suitable  landing  sites. 
It  is  our  hope  that  the  Board's  action  li . 
authorizing  metroflight  operations  will 


'Pursuant  to  Rule  28  of  the  Kules  or 
Practice,  we  And  that  further  procedural 
steps  are  unnecessary  and  would  serve  ni> 
useful  purpose. 

'The  Initial  decision  la  attached  heret^ 
as  an  appendix. 
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break  this  impasse  and  serve  as  a  catalyst 
for  more  active  implementation  of  a 
viable  VTOL/STOL  system. 

In  affirming  the  examiner's  initial  de- 
cision, we  do  not  interpret  his  position 
to  be  one  of  "doing  nothing  imtil  ad- 
vanced equipment  and  technology  are 
ready."  as  DOT  suggests;  in  any  case, 
we  do  not  adopt  such  an  approach  here. 
While  fnily  developed  city-center-to- 
city-center  metroflight  will  demand — at 
least  in  the  major  metropolitan  centers 
at  issue — aircraft,  landing  sites,  and  nav- 
igational systems  are  not  yet  available,  as 
we  noted  earlier,  a  more  modest  level 
of  suburban  and,  in  some  cases,  small 
city-center  VTOL  STOL  service  is  al- 
ready possible  with  existing  aircraft  and 
facilities  and  can  be  instituted  without 
delay.  Such  operations,  quite  apart  from 
their  intrinsic  value  to  the  traveling  pub- 
lic, can  provide  useful  experience  and 
hard  data  for  the  more  sophisticated 
metroflight  system  that  will  later  evolve.' 

The  record  already  made  also  con- 
vinces us  that  our  pretrial  restriction 
against  use  as  metroflight  landing  sites 
of  any  of  the  coi>ventional-alrcraft  air- 
ports presently  used  by  certificated  air 
carriers  serving  points  in  the  Northeast 
Corridor  may  be  unduly  restrictive,  and 
may  actually  hinder  the  Introduction  of 
metroflight  service  to  some  communities. 
In  excluding  use  of  these  conventional 
airports,  we  had  in  mind  the  difficult 
problems  of  air  traffic  control  and  of 
terminal  and  access  congestion  which 
would  result  from  attempting  to  super- 
impose a  high-frequency  metroflight 
service  on  top  of  existing  conventional- 
aircraft  operations  at  many  of  these 
airports'  However,  it  has  been  pointed 
out  that  some  of  the  conventional  air- 
ports serving  the  Northesist  Corridor 
communities — notably  the  Mercer  County 
Airport  (serving  Trenton)  and  the 
Greater  Wilmington  Airport — are  not  in 
any  degree  congested,  presently  receive 
only  a  limited  amount  of  certificated 
flxed-wing  air  service,  and  are  highly 
accessible  to  their  population  and  busi- 
ness centers.  Under  these  circumstances, 
we  conclude  that  it  is  undesirable  to 
eliminate  the  lesser  conventional  air- 
ports as  metroflight  landing  sites  in  ad- 
vance of  hearing.'  We  will,  however,  re- 
tain our  ban  on  consideration  of  the 
largest,  most  intensively  used  conven- 


•  We  do  not  believe  that  the  less  sophisti- 
cated form  of  metroflight  possible  of  imme- 
diate Implementation  will  In  any  way 
prejudice  public  acceptance  of  the  more 
sophisticated  systems  to  come,  provided 
safety  measures  are  strictly  observed  and  a 
reasonable  degree  of  comfort  and  reliability 
are  achieved. 

'  We  also  were  mindful  of  the  fact  that  a 
number  of  these  conventional  airports,  be- 
cause of  their  necessary  size,  are  located  at 
considerable  distances  Trom  the  population 
and  business  centers  of  the  cities  they  serve — 
a  circumstance  unfavorable  to  the  develop- 
ment of  a  short-range  metroflight  system, 
m  which  surface  travel  time  will  be  a  key 
element. 

•  We  nonetheless  retain  discretion  at  the 
close  of  the  case  to  refuse  to  certificate  serv- 
ice at  some  or  all  of  these  airports  if,  based 

•  on  the  whole  record,  we  conclude  that  the 
public  convenience  and  necessity  so  dictates. 


tional  air-carrier  airports — Logan,  La 
Guardia,  Kennedy,  Newark,  Philadelphia 
International,  Friendship,  Washington 
National,  and  Dulles — for  metroflight 
service. 

Several   parties,  including  DOT  and 
the  Bureau  of  Operating  Rights,  argue 
that  there  is  insufficient  factual  basis  In 
the  record  to  form  any  conclusion  as  to 
the  need  for  and  feasibility  of  metro- 
flight. The  Bureau  particularly  urges 
that  additional  surveys  are  necessary  to 
disclose  and  quantify  the  extent  of  pas- 
senger demand  and  the  availability  and 
suitability  of  proposed  landing  sites.  We 
cannot  agree  that  the  data  and  forecasts 
already  in  the  record  are  so  insufficient 
or  inconclusive  as  to  require  the  reopen- 
ing of  Phase  I  of  this  proceeding.*  This 
case  involves  an  experiment  in  a  novel 
concept  of  air  transportation  as  to  which 
there    is    no    historic    operating    data; 
clearly,  precise  predictions  of  traffic  and 
economic  results  of  the  kind  one  might 
expect  in  the  traditional  route  case  are 
neither  possible  nor  necessary  here.  Con- 
sidering the  nature  of  this  proceeding, 
we  find  the  evidence  In  the  record  more 
than  ample  to  support  the  examiner's 
conclusion  that  metroflight  is  both  neces- 
sary and  feasible.  Despite  this  finding, 
however,  we  appreciate  that  certain  ad- 
ditional information  could  prove  valu- 
able in  the  structuring  of  a  sound  VTOL/ 
STOL  system.  We  will  therefore  open 
the  record  in  Phase  n  to  two  categories 
of  evidence  dealing  with  Issues  originally 
assigned  to  Phase  I.  First,  in  light  of  the 
key  importance,  discussed  earlier,  of  suit- 
able  landing   sites    to   the   success    of 
metroflight,  we  uige  municipal  and  other 
parties  to  submit  more  detailed  data  on 
this  subject,  including   locations,  field, 
and  terminal  design,  parking  facilities, 
access  roads,  cost  estimates,  and  plans 
for  funding.  Second.  DOT'S  study  of  the 
modal  split  in  18  key  Northeast  Corridor 
travel  markets  will  be  admitted  into  the 
record. 

Finally,  the  Board  has  decided  to  con- 
sider the  question  of  whether  metroflight 
should  be  authorized  between  Washing- 
ton and  Baltimore,  an  issue  originally 
excluded  from  this  proceeding  on  the 
ground  that  it  was  in  issue  In  the 
Washington /Baltimore  Helicopter  Serv- 
ice Investigation,  Docket  17665.  In  view 
of  the  delays  that  have  occurred  in  the 
inauguration  of  Washington-Baltimore 
helicopter  service,"  we  will  examine  the 


•  Also,  we  are  not  persuaded  by  DOTs  addi- 
tional contention  that  It  would  be  undesir- 
able for  the  Board  to  continue  with  Phase 
n  while  It  is  conducting  the  Part  298  Weight 
Limitation  Investigation,  Docket  21761.  The 
Board  will  remain  alert  to  the  possible  Inter- 
relationship between  the  two  proceedings  and 
win  avoid  any  Inconsistencies  In  Its  resolu- 
tion of  the  Issues  therein. 

»"  Our  decision  certificating  helicopter  serv- 
ice m  this  market  was  issued  on  Nov.  18, 
1968.  Order  68-11-71;  largely  because  of  a 
Judicial  review  proceeding,  the  certificate  did 
not  isecome  effective  until  Dec.  8.  1969.  To 
date,  however,  no  operations  have  been  con- 
ducted, and  the  choeen  carrier  hae  only  re- 
cently obtained  yet  another  stay  of  lt«  obli- 
gation to  Inaugurate  service.  Order  70  4  45, 
Apr.  9.  1970;  reconsideration  denied,  Order 
70-7-118,  July  24,  1970. 
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possibility  of  certificating  metroflight 
service  between  these  points  as  part  of 
an  integrated  Northeast  Corridor  system. 
The  parties  are  invited  to  address  them- 
selves to  this  question. 
Accordingly,  it  is  ordered: 

1.  That  except  to  the  extent  indicated 
above,  the  petitions  for  discretionary  re- 
view be  and  they  hereby  are  denied; 

2.  That  the  scope  of  this  proceeding 
be  and  it  hereby  is  expanded  to  in- 
clude (a)  consideration  of  all  Northesist 
Corridor  airports  other  than  Logan 
International,  LaGuardia,  Kennedy  In- 
ternational, Newark,  Philadelphia  Inter- 
national, Friendship  International, 
Washington  National,  and  Dulles  Inter- 
national airports  as  possible  landing 
sites  for  the  VTOL,  V/STOL,  or  STOL 
operations  in  issue,  and  (b)  the  question 
of  whether  metroflight  service  should  be 
authorized  between  Baltimore,  Md.,  and 
Washington,  D.C. 

3.  That,  in  addition  to  evidence  rele- 
vant to  the  Issues  set  for  consideration  in 
Phase  n  by  Order  E-26853  and  in  the 
examiner's  initial  decision,  the  Depart- 
ment of  Transportation's  Northeast 
Corridor  Transportation  Project  Report 
and  detailed  data  on  the  question  of 
landing  sites,  including  their  locations, 
field,  and  terminal  design,  access  roads, 
cost  estimates,  and  plans  for  funding, 
shall  be  admissible  as  evidence  in  the 
record  of  Phase  n  of  this  proceeding; 

4.  That  Phase  n  of  this  proceeding 
shall  be  set  for  hearing  before  an  exam- 
iner of  the  Board  at  a  time  and  place  to 
be  hereafter  designated ; 

5.  That  additionsd  or  amended  appli- 
cations for  authority  to  provide  ^1  or 
any  part  of  the  services  under  investiga- 
tion herein  may  be  filed  within  30  days 
after  the  date  of  issuance  of  this  order. 
All  such  applications  that  are  timely 
filed  shall  be  consolidated  for  hearing 
in  this  proceeding  to  the  extent  that 
they  request  authorizations  within  its 
scope. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

IP.R.  Doc.  70-12191;   Piled,  Sept.   11,   1970; 
8:50  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  621 1 

INTER-NATIONS  FORWARDING  CO. 

Order  of  Revocation 

On  June  30,  1970.  The  St.  Paul  Fire 
and  Marine  Insurance  Co.  notified  the 
Commission  that  the  Independent  Ocean 
Freight  Forwarder  Surety  Bond  No. 
400CH8434.  imderwritten  in  behalf  of 
Inter-Nations  Forwarding  Co..  would  be 
canceled  eflfective  August  4.  1970. 

Inter-Nations  Forwarding  Co.  was 
notified  that  unless  a  new  surety  bond 
was  submitted  to  the  Commission  Its 


NOTICES 

Independent  Ocean  Freight  Forwarder 
License  No.  621  would  be  revoked  effec- 
tive August  4,  1970. 

Inter-NatioHB  Forwarding  Co.  has 
failed  to  submit  a  valid  surety  bond. 

It  is  ordered,  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
621  is  revoked  effective  August  4.  1970; 
and 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  621  be  returned  to  the  Com- 
mission for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  licensee  at 
268  West  Street,  New  York,  N.Y.  10013. 

John  F.  Gilson. 
Deputy  Director, 
Bureau  of  Domestic  Regulation. 

(PR.   Doc.   70-12173;    Piled.   Sept.   11,   1970; 
8:49  a.m.] 


SOUTH  AFRICAN  MARINE  CORP., 
LTD.,  AND  DURBAN  LINES  (PTY), 
LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Seymoiir  H.  Kllgler.  Esquire.  Herman  Gold- 
man. Equitable  Building,  120  Broadway, 
New  York.  N.Y.   10005. 

Agreement  No.  9894,  between  South 
African  Marine  Corp..  Ltd.,  and  Durban 
Lines  (Pty).  Ltd.,  establishes  a  through 
billing  arrangement  for  the  movement 
of  general  cargo  between  ports  in  Mauri- 
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tius.  Reunion,  Malagasy  Republic  (Mad- 
agascar). Mozambique,  Comoro  Islands. 
Seychelles,  on  the  one  hand,  and,  U.S. 
Atlantic  and  Gulf  ports,  on  the  other 
hand,  with  transshipment  at  ports  in 
the  Republic  of  South  Africa  in  accord- 
ance with  the  terms  and  conditions  set 
forth  in  the  agreement. 

Dated:  September  9,  1970. 

By  order   of  the   Federal  Maritime 
Commission. 

Francis  C.  HuRNrr, 
Secretary. 

[F.R.  Doc.   70-12175;   Piled,  Sept.    11.   1970; 
8:49  ajn.] 


(Independent  Ocean  Freight  Forwarder 
License  669] 

UNION  STORAGE  CO.,  INC. 
Order  of  Revocation 

On  July  22,  1970.  The  Aetna  Casualty 
and  Surety  Co.  notified  the  Commission 
that  the  Independent  Ocean  Freight 
Forwarder  Surety  Bond  No.  53  S  45456, 
imderwritten  in  behalf  of  Union  Storage 
Co.,  Inc.,  would  be  canceled  effective 
August  25,  1970. 

Union  Storage  Co.,  Inc.,  was  notified 
that  unless  a  new  surety  bond  was  sub- 
mitted to  the  Commission  its  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  869  would  be  revoked  effective  Au- 
gust 25,  1970. 

Union  Storage  Co.,  Inc.,  failed  to  sub- 
mit a  valid  surety  bond. 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
869  Is  revoked  effective  August  25,  1970. 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  869  be  returned  to  the  Com- 
mission for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  licensee. 

John  F.  Gilson. 
Deputy  Director, 
Bureau  of  Domestic  Regulation. 

(F.R.  Doc.   70-12174;    Filed.  Sept.   11,   1970; 
8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-2681,  etc.] 

B.  M.  BRITAIN  ET  AL. 

Findings  and  Order 

August  31. 1970. 
Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  reinstating 
certificate,  amending  orders  issuing 
certificates,  permitting  and  approving 
abandonment  of  service,  terminating 
certificates,  substituting  respondent, 
making  successors  co-respondents,  re- 
designating proceedings,  making  rate 
change  effective,  requiring  filing  of 
agreements  and  imdertakings.  and  ac- 
cepting related  rate  schedules  and  sup- 
plements for  filing. 
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Each  of  the  applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a  certif 
Icate  of  public  convenience  and  necessity 
authorizing  the  sale  and  delivery  of 
natural  gas  in  interstate  commerce  or  for 
permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  a  certificate,  all  as  more  fully  set 
forth  in  the  applications  and  petitions, 
as  supplemented  and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate  or  abandon  nat- 
ural gas  service  in  interstate  commerce 
as  indicated  in  the  tabulation  herein.  All 
sales  certificated  herein  are  at  rates 
either  equal  to  or  below  the  ceiling  prices 
established  by  the  Commission's  state- 
ment of  general  policy  No.  61-1.  as 
amended,  or  involve  sales  for  which  per- 
manent certificates  have  been  previously 
Issued:  except  that  sales  from  areas  for 
which  area  rates  have  been  determined 
are  authorized  to  be  made  at  or  below  the 
applicable  area  base  rates  adjusted  for 
quality  of  the  gas,  and  imder  the  condi- 
tions prescribed  in  the  orders  determin- 
ing said  rates. 

Cities  Service  Oil  Co.  (Operator)  et  al., 
applicant  in  Docket  No.  G-12149,  pro- 
poses to  continue  in  part  pursuant  to  its 
PPC  Gas  Rate  Schedule  No.  99  the  sale 
of  natxiral  gas  heretofore  authorized  In 
Docket  No.  G-19516  to  be  made  piu*- 
suant  to  Mobil  ®il  Corp.  FPC  Gas  Rate 
Schedule  No.  129.  The  presently  effective 
rate  vmder  the  latter  rate  schedule  Is  in 
effect  subject  to  refimd  in  Docket  No. 
RI68-569.  Therefore,  applicant  will  be 
made  a  co-respondent  in  said  proceeding 
and  said  proceeding  will  be  redesignated 
accordingly.  Applicant  has  heretofore 
filed  a  general  undertaking  to  assure  the 
refund  of  amounts  collected  in  excess  of 
amounts  determined  to  be  Just  and  rea- 
sonable In  proceedings  under  section  4^e) 
of  the  Natural  Gas  Act. 

The  Atascosa  Petroleum  Co.  (Opera- 
tor! et  al.,  applicant  in  Docket  No.  G- 
15271,  proposes  to  continue  the  sale  of 
natural  gas  heretofore  authorized  in  said 
docket  to  be  made  pursuant  to  Signal 
OU  &  Gas  Co.  (Operator)  et  al.,  FPC 
Gas  Rate  Schedule  No.  7.  Said  rate 
schedule  will  be  redesignated  as  that  of 
applicant.  The  presently  effective  rate 
under  Signal's  rate  schedule  is  In  effect 
subject  to  refimd  in  Docket  No.  RI70-178 
and  a  prior  increased  rate  was  collected 
for  a  locked-in  period  subject  to  refund 
in  Docket  No.  RI69-632.  Therefore,  ap- 
plicant will  be  made  a  co-respondent  in 
said  proceedings;  said  proceedings  will 
be  redesignated  accordingly;  and  appli- 
cant will  be  required  to  file  agreements 
and  undertakings  to  assure  the  refunds 
of  any  amounts  collected  by  it  in  excess 
of  the  amounts  determined  to  be  just  and 
reasonable  in  said  proceedings. 

Schimmel  Oil  Co.  (Operator)  et  al., 
applicant  in  Docket  No.  CI66-1123,  pro- 
poses to  continue  the  sale  of  natural  gas 
heretofore  authorized  in  said  docket  to 
be  made  pursuant  to  Rodney  DeLange 
(Operator)  et  al..  FPC  Gas  Rate  Sched- 
\ale  No.  3.  There  is  a  change  in  operator 
with  no  change  in  working  interest.  Said 
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rate  schedule  will  be  redesignated  as  that 
of  applicant.  The  presently  effective  rate 
under  DeLange's  rate  schedule  is  in  effect 
subject  to  refund  In  Docket  No.  RI70- 
745.  On  October  1,  1969,  DeLange  filed 
with  the  Commission  a  notice  of  change 
in  rate  under  his  FPC  Gas  Rate  Schedule 
No.  3.  By  order  issued  October  31,  1969, 
In  Docket  No.  RI70-350  et  al.,  the  Com- 
mission suspended  the  proposed  change 
in  Docket  No.  RI7a-353  imtil  April  1, 
1970,  and  thereafter  until  made  effective. 
The  notice  of  change  was  designated  as 
Supplement  No.  2  to  the  rate  schedule. 
On  March  19.  1970,  the  Estate  of  Rodney 
DeLange  filed  a  motion  to  make  the 
change  in  rate  effective  subject  to  refund. 
Therefore,  applicant  will  be  substituted 
in  lieu  of  Rodney  DeLange  (Operator) 
et  al.,  as  respondent  in  the  proceedings 
pending  in  Dockets  Nos.  RI70-353  and 
RI70-745;  said  proceedings  will  be  re- 
designated accordingly;  and  the  change 
In  rate  suspended  in  Docket  No.  RI70-353 
will  be  made  effective  subject  to  refund. 

Texas  Oil  &  Gas  Corp.  (Operator)  et  al., 
applicant  in  Docket  No.  CI7O-1091,  pro- 
poses to  continue  in  part  the  sale  of  nat- 
ural gas  heretofore  authorized  in  Docket 
No.  CI64-69  to  be  made  pursuant  to  Shell 
Oil  Co.  (Operator)  et  al..  FPC  Gas  Rate 
Schedule  No.  291.  The  contract  compris- 
ing said  rate  schedule  will  also  be  ac- 
cepted for  filing  as  a  rate  schedule  of 
applicant.  The  presently  effective  rate 
imder  said  rate  schedule  is  in  effect  sub- 
ject to  refund  in  Docket  No.  RI69-138 
and  applicant  requests  to  be  made  a  co- 
respondent In  said  proceeding.  Therefore, 
applicant  will  be  made  a  co-respondent 
and  said  proceeding  will  be  redesignated 
accordingly.  Applicant  has  heretofore 
filed  a  general  imdertaklng  to  assure  the 
refund  of  amounts  collected  in  excess  of 
amounts  determined  to  be  Just  and  rea- 
sonable in  proceedings  under  section  4(e) 
of  the  Natural  Gas  Act. 

Aztec  Oil  b  Gas  Co.,  applicant  in 
Docket  No.  Cr70-1()99,  proposes  to  con- 
tinue in  part  the  sale  of  natund  gas 
heretofore  authorized  in  Docket  No.  G- 
17206  to  be  made  pursuant  to  El  Paso 
Products  Co.  PPC  Gas  Rate  Schedule 
No.  8.  The  contract  comprising  said  rate 
schedule  will  also  be  accepted  for  filing 
as  a  rate  schedule  of  applicant.  The  pres- 
ently effective  rate  under  El  Paso's  rate 
schedule  Is  in  effect  subject  to  refimd  in 
Docket  No.  RI64-460.  Therefore,  appli- 
cant will  be  made  a  co-respondent  In 
said  proceeding  and  said  proceeding  will 
be  redesignated  accordingly.  Applicant 
has  heretofore  filed  a  general  undertak- 
ing to  sissure  the  refund  of  amounts  col- 
lected in  excess  of  amounts  determined  to 
be  just  and  reasonable  in  proceedings 
under  section  4(e)  of  the  Natural  Gas 
Act. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  as  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  In  the 
Federal  Register,  no  petitions  to  inter- 
vene, notices  of  intervention  or  protests 


to  the  granting  of  the  applications  have 
been  filed. 

At  a  hearing  held  on  August  27,  1970, 
the  Commission  on  Its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  aU  evidence,  including 
the  appUcations  and  petitions,  as  supple- 
mented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  applicant  herein  Is  a 
"natural-gas  company"  within  the 
meaning  of  the  Natural  Gas  Act  as 
heretofore  found  by  the  Commission 
or  will  be  engaged  in  the  sale  of 
natural  gas  in  Interstate  commerce  for 
resale  for  ultimate  pubUc  consumption, 
subject  to  the  Jurisdiction  of  the  Com- 
mission, and  will,  therefore,  be  a 
"natural-gas  company"  within  the 
meaning  of  the  Natural  Gas  Act  upon 
the  commencement  of  service  imder  the 
authorizations  hereinafter  granted. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  de- 
scribed in  the  applications  in  this  pro- 
ceeding, will  be  made  in  interstate  com- 
merce subject  to  the  jurisdiction  of  the 
Commission;  and  such  sales  by  appli- 
cants, togetiier  with  the  construction 
and  operation  of  any  facilities  subject 
to  the  jurisdiction  of  the  Commission 
necessary  therefor,  are  subject  to  the  re- 
quirements of  subsections  (c)  and  (e)  of 
section  7  of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regu- 
lations of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction 
and  operation  of  any  facilities  subject 
to  the  jurisdiction  of  the  Commission 
necessary  therefor,  are  required  by  the 
public  convenience  and  necessity  and 
certificates  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(5)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificate  hereto- 
fore issued  in  Docket  No.  CI60-540  and 
subsequently  terminated  should  be  re- 
instated. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

(7)  The  sales  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  in  the 
applications  and  in  the  tabulation  herein 
are  subject  to  tJie  requirements  of  sub- 
section (b)  of  section  7  of  the  Natural 
Gas  Act. 

(8)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
pubUc  convenience  and  necessity  and 
should  be  approved  as  hereinafter  or- 
dered. 
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(9)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  certificates 
heretofore  issued  to  applicants  relating 
to  the  abandonments  hereinafter  per- 
mitted and  approved  should  be  termi- 
nated or  that  the  orders  issuing  said 
certificates  should  be  amended  by  delet- 
ing therefrom  authorizations  to  sell 
natural  gas  from  the  subject  acreage. 

(10)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Cities  Service  Oil 
Co.  (Operator)  et  al..  should  be  made  a 
co-respondent  in  the  proceeding  pending 
in  Docket  No.  RI68-569  and  that  said 
proceeding  should  be  redesignated 
accordingly. 

(11)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natiu-al  Gas  Act  that  The  Atascosa 
Petroleum  Co.  (Operator)  et  al.,  should 
be  made  a  co-respondent  in  the  proceed- 
ings pending  In  Dockets  Nos.  RI69-632 
and  RI70-178;  that  said  proceedings 
should  be  redesignated  accordingly;  and 
that  Atascosa  should  be  required  to  file 
agreements  and  undertakings. 

(12)  It  is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Schimmel  Oil  Co. 
(Operator)  et  al.,  should  be  substituted 
in  lieu  of  Rodney  DeLange  (Operator) 
et  al..  as  respondent  in  the  proceedings 
pending  in  Dockets  Nos.  RI70-353  and 
RI70-745;  that  said  proceedings  should 
be  redesignated  accordingly;  and  that 
the  proposed  change  in  rate  suspended 
in  Docket  No.  RI70-353  should  be  made 
effective  subject  to  refund. 

(13)  It  is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Texas  Oil  &  Gas 
Corp.  (Operator)  et  al..  should  be  made 
a  co-respondent  In  the  proceeding  pend- 
ing in  Docket  No.  RI69-138  and  that 
said  proceeding  should  be  redesignated 
accordingly. 

(14)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Aztec  Oil  &  Gas 
Co.  should  be  made  a  co-respondent  In 
the  proceeding  pending  In  Docket  No. 
RI64-460  and  that  said  proceeding 
should  be  redesignated  accordingly. 

(15)  It  is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  t/> 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in 
interstate  commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
applicants  continue  the  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
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Act  and  the  applicable  rules,  regula- 
tions, and  orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shall  not  be 
construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder 
ard  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here- 
after instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  nor  prejudice  any 
future  proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  involved  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation  of 
service  upon  termination  of  said  con- 
tracts as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer- 
tificates aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  imauthorlzed 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions: 

(a)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI61-1430  shall 
be  the  applicable  area  base  rate  pre- 
scribed in  Opinion  No.  468,  as  modified 
by  Opinion  No.  46&-A,  as  adjusted  for 
quality  of  gas,  or  the  contract  rate, 
whichever  is  lower.  If  the  quaUty  of  the 
gas  delivered  by  applicant  deviates  at  any 
time  from  the  quahty  standards  set  forth 
in  Opinion  No.  468.  as  modified  by  Opin- 
ion No.  468-A,  so  as  to  require  a  down- 
ward adjustment  of  the  existing  rate, 
a  notice  of  change  in  rate  shall  be  filed 
pursuant  to  section  4  of  the  Natural  Gas 
Act:  Provided,  however.  That  adjust- 
ments refiectlng  changes  in  B.t.u.  con- 
tent of  the  gas  shall  be  computed  by 
the  applicable  formula  and  charged  with- 
out the  filing  of  a  notice  of  change  in 
rate. 

(b)  The  rate  for  the  sale  authorized  in 
Docket  No.  CI61-949  shall  be  15  cents  per 
Mcf  at  14.65  p.sJ.a.  including  tax 
reimbursement. 

(c)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-1003  shall 
be  18.75  cents  per  Mcf  at  15.025  pj!.l.a. 
including  tax  reimbursement  and  sub- 
ject to  B.t.u.  adjustment. 

(d)  Applicant  in  Docket  No.  CI70-1003 
shall  not  require  buyer  to  take-or-pay  for 
an  annual  quantity  of  gas  which  Is  in 
excess  of  an  average  of  1  Mcf  per  day  for 
each  7.300  Mcf  of  determined  gas  reserves 
or  the  specified  contract  quantity,  which- 
ever is  the  lesser  amount. 

(e)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-1039  shall 
be  17  cents  per  Mcf  at  14.65  p.si.a.  sub- 
ject to  B.t.u.  adjustment. 

(f )  Applicant  in  Docket  No.  CI70-1039 
shall  not  require  buyer  to  take-or-pay  for 
an  annual  quantity  of  gas  well  gas  dur- 
ing the  first  2  contract  years  which  Is  In 
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excess  of  an  average  of  1  Mcf  per  day  for 
each  3,650  Mcf  of  determined  gas  well 
gas  reserves  and  i.  1  Mcf  per  day  for  each 
7.300  Mcf  of  determined  gas  reserves 
thereafter  or  the  specified  contract  quan- 
tities, whichever  is  the  lesser  amount. 

(g)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-1134  shall 
be  16  cents  per  Mcf  at  14.65  p.s.i.a.  Within 
30  days  from  the  date  of  this  order  Appli- 
cant shall  file  three  copies  of  a  revised 
billing  statement  as  required  by  the 
regulations  under  the  Natural  Gas  Act. 

(h)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI70-1048  shall 
be  17  cents  per  Mcf  at  14.65  p.s.i.a.  in- 
cluding tax  reimbursement  and  subject  to 
B.t.u.  adjustment.  The  provision  con- 
tained in  the  subject  contract  providing 
for  a  rate  increase  to  an  applicable  area 
rate  or  area  settlement  rate  will  only  be 
applicable  upon  Commission  approval  of 
a  just  and  reasonable  rate  or  settlement 
rate  in  an  applicable  area  rate  proceed- 
ing. 

(i)  Issuance  of  the  certificates  in  Dock- 
ets Nos.  CI70-1039  and  (^70-1048  shall 
not  be  construed  as  constituting  approval 
of  the  advance  payment  provisions  of  the 
contracts  (Article  II)  and  (section  1  of 
Article  III) ,  respectively,  and  any  suth 
payments  shall  be  subject  to  future  or- 
ders of  the  Commission  concerning  the 
propriety  of  such  payments. 

(j)  The  certificates  Issued  In  Dockets 
Nos.  CnO-1039  and  0170-1048  are  condi- 
tioned upon  any  determination  which 
may  be  made  in  the  proceeding  pending 
in  Docket  No.  R-338  with  respect  to  the 
transportation  of  liquefiable  hydrocar- 
bons. 

(E)  Within  45  days  from  the  date  of 
this  order  applicant  in  Docket  No.  CI70- 
1115  shall  file  a  rate  schedule  quality 
statement  in  the  form  prescribed  in 
Opinion  No.  468-A. 

(F)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-7004,  G-12149,  CI61- 
949,  CI61-1430,  CI63-234.  CI68-528, 
CI68-1450,  and  CnO-873  are  amended  by 
adding  thereto  or  deleting  therefrom  au- 
thorization to  sell  natural  gas  as  de- 
scribed in  the  tabulation  herein. 

(G)  The  order  issuing  a  certificate  in 
Docket  No.  G-^366  is  amended  to  include 
the  Interest  of  the  nonoperator  as  de- 
scribed in  the  tabulation  herein. 

(H)  The  orders  issuing  certificates  in 
the  following  dockets  are  amended  to 
refiect  the  deletion  of  acreage  where  new 
certificates  are  issued  herein  or  existing 
certificates  are  amended  herein  to  au- 
thorize service  from  the  subject  acreage: 

Amend  to  New  certificate 

ielete  and/or  amendment 

acreage  to  add  acreage 

G-4579 CI68-528 

0-17306 CI70-1099 

G-19516 G-1214» 

CI61-954 CI70-U40 

CI64-69  CI70-1091 

CI65-9ie 0170-1115 

CI66-183  0X70-1142 

(I)  The  certificate  of  public  conven- 
ience and  necessity  heretofore  issued  in 
Docket  No.  0160-540  is  reinstated  and 
designated  as  that  of  Beaver  Mesa  Ex- 
ploration Co. 
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(J)  The  temporary  certificate  hereto - 
fore  issued  In  Docket  No.  CI66-1123  is 
amended  to  reflect  the  change  in  opera- 
tor as  described  in  the  tabulation  herein. 

(K)  The  orders  issuing  certificates  ii 
Dockets  Nos.  G-2681.  G-4159,  G-5511  . 
G-15271,  G-17983,  CI62-1285.  0164-401 1, 
CI64-822,  CI66-595.  and  CI67-480  aiB 
amended  to  reflect  the  successors  in  in  - 
terest  as  certificate  holders. 

( L)  Permission  for  and  approval  of  th  e 
abandonment  of  service  by  applicants,  a  s 
hereinbefore  described,  all  as  more  full  f 
described  in  the  applications  and  in  th  e 
tabulation  herein  are  granted. 

-(M)  Permission  for  and  approval  cf 
the  abandonment  in  Docket  No.  CI70- 
1043  shall  not  be  construed  to  relie\e 
applicant  of  any  refund  obligations  ii 
the  rate  proceedings  pending  in  Dockel  s 
Nos.  RI63-481  and  RI66-163. 

(N)  Permission  for  and  approval  <f 
the  abandonments  in  Dockets  Nos.  CI7G- 
1109.  CI70-1132,  CI70-1133,  and  CI71-1 
shall  not  be  construed  to  relieve  appl- 
cants  of  any  refund  obligations  in  the 
rate  proceedings  pending  in  Dockets  No ;. 
G-20071,  RI65-399,  RI65-453,  and  RI6S- 
520,  respectively. 

(Q)  Permission  for  and  approval  (f 
the  abandonment  of  service  by  applicar  t 
in  Docket  No.  G-18212  are  granted  and 
the  certificate  heretofore  issued  in  said 
docket  is  terminated.  Applicant  is  ndt 
relieved  of  any  refunds  ordered  in  Opir  - 
Ion  No.  478. 

(P)  Permission  for  and  approval  <f 
the  abandonment  of  service  by  applicai  t 
in  Docket  No.  CI68-914  are  granted  ard 
the  temporary  certificate  heretofore  i!  - 
sued  in  said  docket  is  terminated.  Appl  - 
cant  is  not  relieved  of  any  refunds  thi  ,t 
may  be  ordered  in  the  proceeding  In 
Docket  No.  CI68-914. 

(Q)  The  certificates  heretofore  issued 
in  Dockets  Nos.  G-6021,  G-12483,  G- 
18373,  G-18578.  CI66-328.  CI70-10,  and 
CI70-i60  are  terminated. 

(R)  Cities  Service  Oil  Co.  (Operator) 
et  al.,  Is  made  a  co-respondent  in  tl-e 
proceeding  pending  in  Docket  No.  RI6{  - 
569  and  said  poceeding  is  redesignated 
accordingly.  Cities  Service  shall  comp!  y 
with  the  refunding  procedure  required 
by  the  Natiu^  Gas  Act  and  §  154.102  ii 
the  regulations  thereunder. 

(S)  The  Atascosa  Petroleimi  C ). 
(Operator)  et  al..  is  made  a  co-respond- 
ent in  the  proceedings  pending  in  Docl;- 
ets  Nos.  RI69-632  and  RI70-178  ard 
said  proceedings  are  redesignated  a( - 
cordlngly.  Atascosa  shall  charge  and  co  - 
lect  pursuant  to  its  FPC  Gas  Rate  Sche<  - 
3  ule  No.  1  the  rate  of  15.05625  cents  p<ir 
Mcf  at  14.65  p.s.i.a..  subject  to  refund 
in  Docket  No.  RI69-632,  for  sales  from 
January  1.  1970.  through  February  5, 
1970.  and  the  rate  of  16.06  cents  per  M  ;f 
at  14.65  ps.i.a..  subject  to  refund  in  Docl  :- 
et  No.  RI70-178,  for  sales  from  Pebri- 
ary  7.  1970.  Atascosa  shall  comply  with 
the  refunding  procedure  required  by  tl  le 
Natural  Gas  Act  and  §  154.102  of  tlie 
regulations  thereimder. 

(T)  Within  30  days  from  the  date  of 
this  order,  The  Atascosa  Petroleum  Cp. 
(Operator)  et  al.,  shall  execute,  in  the 
form  set  out  below,  and  shall  file  with 
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the  Secretary  of  the  Commission  accept- 
able agreements  and  imdertakings  in 
Dockets  Nos.  RI69-632  and  RI70-178  to 
assure  the  refimds  of  any  amounts  col- 
lected by  it,  together  with  interest  at  the 
rate  of  7  percent  per  annum,  in  excess 
of  the  amoimts  determined  to  be  just 
and  reasonable  in  said  proceedings.  Un- 
less notified  to  the  contrary  by  the  Secre- 
tary of  the  Commission  within  30  days 
from  the  date  of  submission,  such  agree- 
ments and  undertakings  shall  be  deemed 
to  have  been  accepted  for  filing.  The 
agreements  and  undertakings  shall  re- 
main in  full  force  and  effect  imtil  dis- 
charged by  the  Commission. 

(U)  Schimmel  Oil  Co.  (Operator)  et 
al..  Is  substituted  in  lieu  of  Rodney  De- 
Lange  (Operator)  et  al.,  as  respondent 
in  the  proceedings  pending  in  Dockets 
Nos.  RI70-353  and  RI70-745  and  said 
proceedings  are  redesignated  accord- 
ingly. The  rates,  charges,  and  clas- 
sifications set  forth  in  Supplement 
No.  2  to  Schimmel  Oil  Co.  (Oper- 
ator) et  al.,  FPC  Gas  Rate  Sched- 
ule No.  2  (formerly  Rodney  DeLange 
(Operator)  et  al..  FPC  Gas  Rate  Sched- 
ule No.  3)  shall  be  effective  subject  to 
refund  as  of  March  19,  1970.  Schimmel 
shall  charge  and  collect  the  rate  of  16.06 
cents  per  Mcf  at  14.65  p.s.i.a.,  subject  to 
refund  in  Docket  No.  RI70-745.  for  sales 


from  March  1,  1970,  through  March  18. 
1970.  and  the  rate  of  17  cents  per  Mcf 
at  14.65  p.s.i.a..  subject  to  refund  in 
Docket  No.  RI70-353.  for  sales  from 
March  19,  1970.  Schimmel  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder. 

(V)  Texas  Oil  &  Gas  Corp.  (Operator) 
et  al.,  is  made  a  co-respondent  in  the 
proceeding  pending  in  Docket  No.  RI69- 
138  and  said  proceeding  is  redesignated 
accordingly.  Texas  Oil  &  Gas  Corp.  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(W)  Aztec  Oil  &  Gas  Co.  is  made  a 
co-respondent  in  the  proceeding  pending 
in  Docket  No.  RI64^60  and  said  pro- 
ceeding is  redesignated  accordingly. 
Aztec  shall  comply  with  the  refimding 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regtdations 
thereunder. 

(X)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  de- 
scribed in  the  tabulation  herein. 


By  the  Commission. 
[SEAL]  Gordon  M. 


Grant, 
Secretary. 


Dooket  No. 
and  date  filed 


Applicant 


rurchaser.  field,  and 
location 


FPC  rat«  schedule  to  be  accepted 


Description  and  date  of 
document 


No.      Supp. 


0-2681 

F6-2<>-70 


B.  M.  Britain  etal. 
(successor  to  B.  M. 
Britain  A  C.  E. 
Weymouth).' 

Ci-4159 David  A.  Wilson  (suc- 

E  5-15-70  cessor  to  GuU  Oil 

Corp.  (Operator) 
et  al.). 


Panhandle  Eastern  Pipe 
Line  Co.,  West  Pan- 
handle Field,  Moore 
and  Potter  Counties. 
Tei. 

Arkansas  Louisiana  Gas 
Co..  North  Lansing 
Field,  Harrison 
County,  Tex. 


As.<:ignment  6-1-60 »... 
Effective  date:  6-1-60. 


G-4366.... 

6-11H70  • 


..  Hunt  Oil  Co. 

(Operator)  et  al. 


G-5515  C.  Blair  Swentzel  (suc- 

E  6-19-70  cessor  to  G.  W.  Hill. 

Administrator. 
Estate  of  Edmond 
Tate). 


United  Gas  Pipe  Line 
Co..  Cotton  Valley 
Field,  Webster  Parish, 
La. 

Consolidated  Gas  Supply 
Corp..  Grant  District, 
Doddridge  County, 
W.  Va. 


G-7004 

D  5-8-70 


Pennzoil  UnJUd,  Inc....  Consolidated  Gas  Supply 
Corp..  Poca  District, 
Kanawha  County, 
W.Va. 


0-8246 

B  7-1-55  • 


AppeU  Drilling  Co 


The  Altex  Corp.,  Tom 
Graham  W«8t  Field, 
Jim  Wells  County,  Tex. 


GuU  Oil  Corp.  (Operator) 
etal..  FPC  ORSNo.  112. 

Supplements  Nos.  1-15 

Notice  of  succession  6-12-70. 

A.'islfmment  12-19-69 « 

Assignment  2-13-70  • 

Assignment  3-18-70  • 

Assignment  3-19-70' 

As.'ilgnment  3-20-70  • 

Assignment  4-1-70* 

Assignment  5-4-70* 

Assignment  5-6-70  * 

Effective  date:  4-1-70 

Assignment  5-11-70* 

Effective  date:  5-1-70 

(») 


Edmond  Tate,  FPC  GR3 

.No.  2. 

Supplements  Nos.  1-2 

Notice  of  succession  6-17-70. 

Assignment  4-21-70 

ElJectlve  date:  Date  of 

transfer  of  properties. 
Supplemental  agreement 

ll-ll-«8.« 
Supplemental  agreement 

»-5-69.« 
Supplemental  agreement 

8-5-69.« 
Supplemental  agreement 

8-6-69.« 
Supplemental  agreement 

»-19-69.« 
Supplemental  agreement 

10-27-69.' 
Supplemental  agreement 

12-1-69.' 
C)  (•) 


1-1.5 

"it, 
17 
18 
19 
20 
21 
22 
23 

'"'24 


1  — 

.... 

1-2 

"3 

]7 

18 

10 

10 

20 

10 

21 

10 

22 

10 

23 

Filing  code:  A— Initial  service. 
B — Abandonment. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession. 
F— Partial  succession; 

Bee  footnotes  at  end  of  table. 
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Suggested  agreement  and  undertaking: 
BxroRX  THX  FKDzaAL  Powxs  Commission 

(Name   of   Respondent    ) 

Docket  No. 

AGREEMENT  AND  ONDEKTAKINC  OF  (NAMK  Or 
BESPONDENT)  TO  COMPLY  WITH  REPCTNDINO 
AND  REPORTING  PROVISIONS  OF  SECTION 
1S4.103  OP  TRK  COMMISSION'S  RXGTTLATION9 
UNDEH  TRZ  NATTTBAL  CAS  ACT 

(Name  of  respondent)  hereby  agrees  and 
undertakes  to  comply  with  the  refunding 
and  reporting  prorlslons  of  section  154.102 
of  the  Commission's  regulations  under  the 
Natural  Gas  Act  insofar  as  they  are  appli- 
cable to  the  proceeding  tn  Docket  No. , 

and  has  caused  this  agreement  and  under- 
taking to  be  executed  and  sealed  in  its  name 

by  a  duly  authorized  officer  this day 

of --.  19— 


Attest: 


By 


(Name  of  Respondent) 


[PH.  Doc   70-11937;    PUed.  Sept.    11.    1970; 
8:45  a.m.] 


[Docket  No.  RP71-71 

ALABAMA-TENNESSEE  NATURAL  GAS 
CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

September  4, 1970. 

Take  notice  that  on  September  1,  1970, 
Alabama-Tennessee  Natural  Gas  Co. 
(Alabama-Tennessee)  tendered  for  fil- 
ing a  general  rate  increase  application 
which  comprises  a  complete  new  tariff 
designated  'TPC  Gas  Tariff,  Second  Re- 
vised Volume  No.  1",  to  become  effective 
October  17,  1970. 

Alabama-Tennessee  states  that  the  in- 
creased rates  are  required  to  provide  ad- 
ditional revenues  sufficient  to  permit  re- 
covery of  a  jurisdictional  revenue  de- 
ficiency of  $1,903,481.18  refiected  in  its 
cost  of  service  for  the  12  months  ended 
May  31,  1970.  as  adjusted.  Rates  would 
be  increased  under  all  sales  rates  sched- 
ules. The  principal  reasons  for  increase 
are  stated  as:  (1)  Increase  in  pur- 
chased gas  costs;  (2)  the  need  for  a  9.2- 
percent  return  on  jurisdictional  busi- 
ness; (3)  increases  in  operation  and 
maintenance  costs;  (4)  an  increase  in 
the  required  depreciation  rate  from  3.2 
percent  to  4  percent;  (5)  increases  in 
Federal,  State  and  local  taxes;  and  (6) 
the  use  of  liberalized  depreciation  nor- 
malized in  determining  Federal  income 
taxes. 

Alabama-Tennessee's  filing  consists  of 
its  Second  Revised  Volume  No.  1  which 
contains  a  purchased  gas  cost  adjust- 
ment provision.  Alabama-Tennessee  has 
requested  that  the  Commission  waive 
the  provisions  of  f  154.38(d)  (3)  of  the 
regulations  under  the  Natural  Gas  Act 
in  order  that  the  purchased  gas  cost  ad- 
justment provision  may  become  effec- 
tive. If  the  Commission  finds  that  the 
proposed  purchased  gas  cost  adjustment 
provision  is  prohibited  by  J  154.38(d)  (3) 
and  does  not  waive  the  terms  of  that  sec- 
tion for  purposes  of  this  filing,  Alabama- 
Tennessee  requests  in  the  alternative  the 
substitution  of  tariff  sheets  filed  which 
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do  not  contain  the  purchase  gas  cost  ad- 
justment provision.  The  filing  also  con- 
tains numerous  other  changes  in  the 
tariff. 

Copies  of  the  filing  were  served  on  cus- 
tomers and  interested  State  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 28,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  i-ules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

(P.R.  Doc.  70-12177;   PUed,  Sept.   11,   1970; 
8:40  ajn.) 


[Docket  No.  CP71-461 

CONSOLIDATED   GAS  SUPPLY   CORP. 
AND  TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

September  4, 1970. 

Take  notice  that  on  August  28,  1970, 
Consolidated  Gas  Supply  Corp.  (Con- 
solidated) ,  445  West  Main  Street,  Clarks- 
burg. W.  Va.  26301  and  Tennessee  Gaa 
Pipeline  Co.,  a  division  of  Tenneco  Inc. 
(Tennessee) ,  Post  Office  Box  2511,  Hous- 
ton, Tex.  77001,  pursuant  to  and  in  ac- 
cordance with  the  provisions  of  section 
7(c)  of  the  Natural  Gas  Act,  as  amended, 
have  filed  an  abbreviated  joint  applica- 
tion for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  operation  of  certain  nat- 
ural gas  facilities  in  Erie  County,  N.Y., 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Tennessee  proposes  to 
construct  and  operate  on  its  Niagara 
Spur  an  additional  delivery  point  for 
Supply  Corp.  The  facilities  required  for 
such  delivery  point  will  consist  of  a  me- 
ter station  adjacent  to  Tennessee's*  Ni- 
agara Spur  and  on  the  downstream  side 
thereof  approximately  2,500  feet  of  10- 
inch  pipeline. 

The  application  shows  the  total  esti- 
mated cost  of  the  proposed  facilities  to 
be  $158,000  which  cost  will  initially  be 
financed  from  Tennessee's  cash  on  hand; 
Supply  Corp.  will  later  reimburse  Ten- 
nessee from  Supply  Corp.'s  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  suiy  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 28,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in 
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accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
(P.R.  Doc.  70-12178;    Piled,  Sept.   11,   1970; 
8:49  a.m.] 


[Docket  No.  CP71-451 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

September  4,  1970. 

Take  notice  that  on  August  27,  1970, 
El  Paso  Natural  Gas  Co.  (El  Paso),  a 
Delaware  corporation,  whose  mailing 
address  Is  Post  Office  Box  1492,  El  Paso, 
Tex.  79999,  filed  an  application  in  Docket 
No.  CP71-45  under  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  delivery  of  natural  gas  on  an  ex- 
change basis  to  Pacific  Gas  Transmission 
Co.  <PGT)  for  transmission  and  redeliv- 
ery to  Pacific  Gas  and  Electric  Co. 
(PG&E)  for  the  limited  term  commencing 
on  or  about  May  1,  1971,  and  continuing 
through  no  later  than  September  30, 
1971,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  states  that  El  Paso 
has  entered  into  an  Emergency  Exchange 
Agreement  with  PG&E  and  PGT  whereby 
PG&E  will  direct  PGT  to  deliver  to  El 
Paso  at  an  existing  point  of  interconnec- 
tion between  the  facilities  of  El  Paso 
and  PGT  near  Stanfleld,  Oreg.,  up  to 
100,000  Mcf  per  day  of  natural  gas  com- 
mencing upon  receipt  of  necessary  au- 
thorizations or  November  1,  1970,  which- 
ever Is  the  later,  and  continuing  through 
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no  later  than  April  30.  1971.  Such  de- 
liveries by  PGT  to  El  Paso  will  be  made 
only  after  El  Paso  has  scheduled  full  de- 
liveries of  gas  available  to  its  Northwest 
Division  from  all  other  sources.  El  Paso, 
commencing  on  or  about  May  1, 1971,  and 
continuing  through  no  later  than  Sep 
tember  30.  1971.  will  deliver  to  PGT  at 
Stanfield,  Oreg..  for  transmission  and 
redelivery  to  PG&E  at  the  California 
Oregon  border,  quantities  of  gas  at  the 
rate  of  50.000  Mcf  per  day.  or  such  other 
rates  as  may  be  agreed  upon  from  time 
to  time,  until  the  toUl  quantity  of  gas  so 
delivered  to  PGT  shall  equal  150  percent 
of.the  total  quantity  of  gas  delivered  by 
PGT  to  El  Paso. 

No  facilities  are  proposed  to  be  con- 
structed by  El  Paso  to  enable  the  per 
formance  of  the  proposed  exchange. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 28,  1970,  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Comirusslons  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10>  and  the 
regxilations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  tc 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  parts 
to  a  proceeding  or  to  participate  as  8 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Conunission's  rules. 

Take  further  notice  that,  pursuant  t< 
the  authority  contained  in  and  subjec 
to  the  jurisdiction  conferred  upon  th< 
Federal  Power  Commission  by  sections  ' 
and  15  of  the  Natural  Gas  Act  and  th( 
Commission's  rules  of  practice  and  prO' 
cedure,  a  hearing  will  be  held  withou 
further  notice  before  the  Commission  oi 
this  application  if  no  petition  to  inter^ 
vene  Is  filed  within  the  time  requirec 
herein,  if  the  Commission  on  its  owi, 
review  of  the  matter  finds  that  a  grant  o 
the  certificate  is  required  by  the  publid 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be 
lieves  that  a  formal  hearing  is  required , 
further  notice  of  such  hearing  will  b(! 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  b(f 
unnecessary  for  applicant  to  appear  o- 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[FJl.  Doc.   70-12179:    Pll«d.   Sept.   11,   1970; 
8:49  ajnl 


[Docket  No.  RP71-51 

KANSAS-NfBRASKA  NATURAL  GAS 
CO. 

Notice  of  Proposed  Changes  in  Rate^ 
and   Charges 

September  4.  1970. 

Take    notice    that    Kansas-Nebrask^i 

Natural  Oas  Co.  (Kansas-Nebraska)  ofa 


NOTICES 

August  31.  1970.  tendered  for  filing  its 
FPC  Gas  Tariff.  Second  Revised  Volume 
No.  1.'  containing  proposed  increases  in 
rates  and  changes  in  certain  tariff  pro- 
visions to  become  effective  October  16. 
1970.  The  proposed  rate  changes  would 
increase  charges  for  jurisdictional  serv- 
ice by  $3,626,451  annually,  based  on  sales 
volumes  for  the  12-month  period  ended 
April  30,  1970,  as  adjusted,  including  an 
8.82  percent  overall  rate  of  return. 
Kansas-Nebraska  states  that  the  pro- 
posed increase  is  necessary  largely  to 
maintain  and  acquire  an  adequate  sup- 
ply of  gas  for  Kansas-Nebraska's  juris- 
dictional customers.  In  addition  to  the 
proposed  increased  rates,  the  revised 
tariff  would  establish  revised  rate  zones 
and  increase  the  penalty  for  unauthor- 
ized overruns  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 23.  1970.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  Is  on  file  with  the  Conunis- 
sion  and  available  for  public  inspection. 

Gordon  M.  Grant, 

Secretary. 

IF.R.  Doc.  70-12181;   Piled,  Sept.   11,   1970; 
8:49  ajn.] 


[Docket  No.  CP71-521 

MOUNTAIN  FUEL  SUPPLY  CO. 

Notice  of  Application 

September  4.  1970. 

Take  notice  that  on  August  31.  1970, 
Mountain  Fuel  Supply  Co.  (Applicant), 
180  East  First  South  Street,  Salt  Lake 
City.  Utah  84111,  filed  in  Docket  No. 
CP71-52  an  abbreviated  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  as  Implemented  by  !  157.7(d)  of  the 
regulations  thereunder  for  a  budget  type 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities  for  the 
testing  and  development  of  underground 
reservoirs  over  a  3-year  period  for  the 
possible  storage  of  natural  gas.  as  here- 
inafter described  all  as  more  fully  de- 
scribed in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  build  a  pipeline 
of  approximately  V/z  miles  from  its 
transmission  pipeline  to  the  test  area  of 
the  LeRoy  Anticline  In  Uinta  County. 
Wyo.  This  pipeline  will  be  installed  on 
the  surface  of  the  ground,  except  for 


highway  and  railroad  crossings.  The 
Applicant  proposes  to  inject  gas  into  the 
prospective  reservoirs  by  a  rented  skid 
mounted  compressor,  for  the  purpose  of 
determining  their  feasibility  as  possible 
underground  storage  for  natural  gas. 

Applicant  states  that  storage  facilities 
are  necessary  to  provide  a  reliable  means 
of  meeting  future  firm  peak  requirements 
of  its  growing  market  areas. 

Total  expenditures  during  the  3-year 
period  are  estimated  not  to  exceed  $3 
million,  and  it  is  estimated  that  no  more 
than  $1  million  will  be  expended  in  any 
1  year.  Applicant  states  that  the  total 
cost  of  the  proposed  tests  will  be  financed 
by  funds  obtained  from  internal  sources 
and  short-term  bank  borrowings  as  may 
be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 28.  1970,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations tmder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  iinless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PR.  Doc.  70-12182;   Piled,  Sept.   11,    1970; 
8:49  a.m.] 


■  The  revised  tariff  as  filed  U  comprised  of 
Original  Sheets  1  through  29. 


[Docket  No.  CP71-49] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Notice  of  Application 

September  4.  1970. 
Take  notice  that  on  August  29.  1970. 
Moimtaln  Fuel  Supply  Co.  (Applicant*, 
180  East  First  South  Street.  Salt  Lake 
City.  Utah  84111.  filed  in  Docket  No. 
CP71-49  an  abbreviated  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
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Act.  as  implemented  by  !  157.7  of  the 
regulations  thereunder,  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction,  installation, 
and  operation  of  certain  natural  gas  fa- 
cilities, for  the  redelivery  of  gas  to  Colo- 
rado Interstate  Gas  Co.  (Colorado),  all 
as  more  f uUy  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  construct  and 
Install  metering  facilities  for  redelivery 
of  gas  to  Colorado  in  amounts  up  to 
10,000  Mcf  per  day  at  the  point  of  inter- 
section of  their  respective  pipelines  in 
sec.  2.  T.  19  N..  R.  104  W.,  Sweetwater 
County.  Wyo. 

Applicant  states  that  the  proposed 
facilities  will  allow  it  to  redeliver  to  Colo- 
rado gas  received  from  Colorado  under  a 
short  term  agreement  for  the  exchange 
gas.  heretofore  authorized  in  Docket  No. 
CP70-210.  Applicant  further  states  that 
the  above  mentioned  exchange  agree- 
ment was  necessitated  by  Applicant's 
firm  peak  requirements  In  the  winter  of 
1970-71. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $7,800,  which  will  be 
financed  by  Applicant  out  of  funds  from 
Internal  sources  and  from  short  term 
bank  borrowings  as  may  be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 28.  1970.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CRP  157.10).  AU  protests  filed  with  the 
Commission  wUl  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certif- 
icate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KiNHETH  P.  Plumb. 
ActiJig  Secretary. 

|FA.  Doc.  70-12183:    Piled,  Sept.   11,   1970; 
8:50  a.m.] 


NOTICES 

[Dockets  Nob.  CP64-150.  CP64-273] 

NATURAL   GAS    PIPELINE    COMPANY 
OF  AMERICA  ET  AL. 

Notice    of    Petition    for    Modification 

September  4,  1970. 

Take  notice  that  on  August  17,  1970, 
Oklahoma  Natural  Gas  Storage  Co.  (pe- 
titioner). Oklahoma  Natural  Building, 
Tulsa.  Okla.  74119.  filed  in  the  above 
dockets  a  petition  to  modify  the  Com- 
mission's Opinion  No.  480  and  order 
issued  November  8,  1965  (34  FPC  1258), 
as  supplemented  by  Opinion  No.  480-A 
and  order  issued  February  7,  1966  (35 
FPC  189) ,  in  Docket  No.  CP64-150  et  al., 
to  eliminate  the  limitation  on  volumes  of 
gas  which  may  be  retained  in  storage  by 
Petitioner  without  subjecting  Petitioner 
to  jurisdiction  under  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
subject  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  above-described  opinions  and  or- 
ders, among  other  things,  authorized 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Natural)  to  acquire  from  petitioner 
and  operate  the  Sayre  underground 
storage  field  located  in  Beckham  County. 
Okla.  Said  opinions  and  orders  conclude 
that  neither  petitioner  nor  Oklahoma 
Natural  Gas  Co.  (Oklahoma  Gas)  will 
become  a  natural  gas  company  within  the 
meaning  of  the  Natural  Gas  Act:  Pro- 
vided. That  they,  beginning  In  the  sixth 
year  of  operations  under  the  related 
storage  agreement,  deplete  the  volume  of 
gas  stored  in  Sayre  to  their  account  by 
3.000,000  Mcf  per  year  so  that,  by  the 
end  of  the  ninth  year  of  operation,  they 
do  not  maintain  in  excess  of  6,000,000 
Mcf  of  gas  in  the  Sayre  Field  for  which 
additional  amounts  of  gas.  they  or  either 
of  them  are  directly  or  indirectly  com- 
pensated by  Natural. 

Petitioner  alleges  that  the  limitations 
Imposed  are  contrary  to  the  public  In- 
terest and  that  the  requirement  that 
Petitioner  reduce  Its  volumes  In  the 
Sayre  Field  at  this  time  would  force 
petitioner  to  dispose  of  gas  to  the  detri- 
ment of  local  consumers  served  by  the 
storage  operation  and  would  require  that 
Natural  replace  the  volumes  at  a  con- 
siderably increased  cost.  Accordingly, 
Petitioner  requests  modification  of  said 
opinions  to  eliminate  the  requirement 
that  it  reduce  the  amount  which  it  may 
maintain  in  the  Sayre  Field.  Petitioner 
states  that  such  modification  would  per- 
mit It  and  Natural  to  continue  to  share 
the  Sayre  Field  so  that  petitioner  could 
maintain  up  to  a  maximimi  of  25  million 
Mcf  of  intrastate  gas  in  storage  without 
becoming  subject  to  Commission  juris- 
diction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  Septem- 
ber 28,  1970,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
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the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  l)ecome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[PR.   Doc.   70-12184;    Piled.   Sept.    11.    1970; 
8:50  a.m.] 


[Docket  No.  E-75541 

NORTHERN  STATES  POWER  CO. 
Notice  of  Application 

September  3, 1970. 

Take  notice  that  on  August  31.  1970, 
Northern  States  Power  Co.  (Minnesota) 
( applicant  >.  filed  an  application  seeking 
an  order  pursuant  to  section  204  of  the 
Federal  Power  Act  authorizing  the  is- 
suance of  1.729.298  additional  shares  of 
its  common  stock  par  value  $5  per  share. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Mtrmesota  with  its 
principal  business  office  at  Minneapolis. 
Minn.,  and  is  engaged  in  the  electric  util- 
ity business  in  central  and  southern 
Miimesota,  southeastern  South  Dakota, 
and  in  the  Fargo -Grand  Forks  and  Minot 
areas  of  North  Dakota. 

The  common  stock  is  to  be  issued  dur- 
ing October  and  November.  1970.  Appli- 
cant proposes  to  Issue  and  sell  the 
additional  common  stock  by  (a)  offering 
said  shares  to  the  holders  of  its  common 
stock  on  the  basis  of  one  share  for  each 
10  shares  of  common  stock  held  of  rec- 
ord on  a  date  and  at  a  price  per  share 
to  be  determined  by  the  applicant,  (b) 
offering,  at  the  subscription  price  to  the 
full-time  regular  employees  and  retired 
employees  of  applicant  and  its  subsid- 
iaries such  of  the  additional  common 
stock  as  shall  not  be  subscribed  for 
by  the  holders  of  subscription  warrants, 
and  (c)  selling  at  the  subscription 
price,  at  competitive  bidding,  such  of 
the  above  shares  of  common  stock  as  are 
not  subscribed  by  the  holders  of  the  sub- 
scription warrants  or  by  the  full-time 
regular  employees  and  retired  employees. 

Expenditures  during  1970  for  the  con- 
struction program  of  applicant  are  •stl- 
mated  at  $166  million,  of  which  $156 
milUon  is  for  electric  facilities.  $5  million 
for  gas  facilities,  and  $5  millon  for  heat- 
ing, telephone,  and  general  facilities.  Of 
the  expenditures  for  electric  facilities. 
$114  milUon  is  for  production,  $11  mil- 
lion for  transmission,  and  $31  million  for 
distribution  facilities. 

Any  person  desiring  to  be  heard  ca:  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Septem- 
ber 24.  1970.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  AH  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
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serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be 
come  parties  to  a  proceeding  or  to  par 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|P.R.   Doc.    70-r2185;    Piled,   Sept.    11.    1970 
8:50  am.] 


[Docket  No.  E-7552] 

PACIFIC  POWER  &  LIGHT  CO. 
Notice  of  Application 

Septebiber  3,  1970, 
Take  notice  that  on  August  26,  1970 
Pacific  Power  &  Light  Co.  (applicant) 
filed  an  application  seeking  an  order  pur 
suant  to  section  203  of  the  Federal  Powei 
Act  authorizing  the  sale  of  certain  trans 
mission  facilities  to  the  United  States  o: 
America,  Department  of  Interior 
(Government). 

Applicant  is  incorporated  under  th( 
laws  of  the  State  of  Maine  and  qualifiec 
to  do  business  in  the  States  of  Oregon, 
Washington,  Wyoming,  Montana.  Idaho , 
and  California.  Applicant  Is  principally 
engaged  In  the  electric  utility  buslnes^ 
with  its  principal  business  office  at  Port 
land.  Oreg. 

Applicant  proposes  to  transfer  to  th! 
Government  the  following  facihties,  lo- 
cated in  the  State  of  Montana,  and  as 
sociated  easements  and  other  property 
rights  relating  thereto; 

(i)  Approximately  0.91  mile  of  230- 
kv.  transmission  line  from  applicant's 
Yellowtail  Substation  to  the  Govern- 
ment's Yellowtail  Substation  being  ap- 
plicant intercormecting  transmissio|i 
line  between  the  substations, 

(ii)  The  circuit  breakers  and  associ 
ated  station  facilities  in  applicant's  Yel 
low  tail  Substation  related  to  said  trans- 
mission line. 

The  Government  will  pay  Applicant 
$342,245  in  exchange  for  the  facilitiei 
The  amount  is  the  original  cost  to  appli 
cant  less  depreciation  accrued  on  appl: 
cant's  books. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep- 
tember 28,   1970.  file  with  the  FederiJ 
Power    Commission,    Washington,    D.<;. 
20426,  petitions  to  intervene  or  protess 
in  accordance  with  the  requirements  df 
the  Commission's  niles  of  practice  ard 
procedure  (18  CFR  1.8  or  1.10).  All  pm 
tests  filed  with  the  Commission  will  1« 
considered  by  it  in  determining  the  ap 
propriate  action  to  be  taken  but  will  n  )t 
serve  to  make  the  protestants  parties  o 
the  proceeding.  Persons  wishing  to  hi 
come  parties  to  a  proceeding  or  to  par 
ticipate  as  a  party  in  any  hearing  there  n 
must  file  petitions  to  intervene  In  a: 
cordance  with  the  Commission's  rul(  s. 
The    application   Is   on   file   with    tie 
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Commission   and    available    for   public 

inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[PJl.  Doc.   70-12186;    Piled,  Sept.   11,   1970; 
8:50  a.m.l 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-18091 

OPTIONS  ASSOCIATES 

Notice  of  Filing  of  Application  for 
OrcJer  Declaring  That  Company 
Has  Ceased   To   Be   an   Investment 

Company 

September  4,  1970. 

Notice  is  hereby  given  that  Options 
Associates  (Applicant),  c/o  Edward  R. 
Garber.  118-21  Queens  Boulevard,  For- 
est Hills,  N.Y.  11375.  a  partnership  or- 
ganized under  the  laws  of  New  York 
and  a  management  closed-end  diversi- 
fied investment  company  registered  un- 
der the  Investment  Company  Act  of 
1940  (Act),  has  filed  an  application  pur- 
suant to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  invest- 
ment company  as  defined  in  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
set  forth  therein  which  are  summarized 
below. 

Applicant  represents  that  it  has  less 
than  100  partners;  that  it  has  never 
made  and  does  not  propose  to  make  a 
public  offering  of  securities;  that  all  of 
the  partners  have  agreed  to  dissolve  the 
partnership;  and  that  all  of  the  partner- 
ship interests  will  be  distributed  to  the 
partners  on  or  about  October  13,  1970. 
Applicant  also  requests  an  order  of  the 
Commission  declaring  that  It  has  ceased 
to  be  an  investment  company  as  defined 
in  the  Act. 

Section  8(f)   of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company.  It  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 25,  1970,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such    communication    should    be    ad- 
dressed:  Secretary,  Securities  and  Ex- 
change Commission,   Washington,   DC. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  (airmail  If 
the  person  being  served  is  located  more 


than  500  miles  from  the  point  of  mailing) 
upon  the  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney  at  law  by  cer- 
tificate) shall  be  filed  contemporane- 
ously with  the  request.  At  any  time  after 
said  date  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  in  said  application,  imless  an  or- 
der for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 
For  the  Commission,  by  the  Division  of 
Corporate  RegiUation,  pursuant  to  dele- 
gated authority. 


[seal] 


Orval  L.  Dubois, 
Secretary. 


[P.R.   Doc.   70-12127;    Piled,   Sept.   11,   1970; 
8:45  a.m.] 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  D-221 

SECRETARY  OF  THE  TREASURY 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  the  Treas- 
ury to  assist  in  controlling  violations  of 
law  at  U.S.  Treasury  locations. 

2.  Effective  date.  This  regulation  Is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority   vested  in  me  by  the   Federal 
Property    and    Administrative    Services 
Act  of  1949  (63  Stat.  377).  as  amended, 
and  the  Act  of  June  1, 1948  (62  Stat.  281> , 
as  amended,  authority  is  hereby  dele- 
gated to  the  Secretary  of  the  Treasury 
to  appoint  uniformed  guards  as  special 
policemen,  to  make  all  needful  rules  and 
regulations,  and  to  annex  to  such  rules 
and  regulations  such  reasonable  penal- 
ties, not  to  exceed  those  prescribed  In 
40  U.S.C.  318c.,  as  will  Insure  their  en- 
forcement, for  the  protection  of  Treas- 
ury    Building     and     Treasury     Annex, 
Washington,  D.C.;  Bureau  of  Engraving 
and  Printing,  and  Bureau  of  Engraving 
and  Printing  Annex,  Washington,  DC; 
U.S.  Mint,  Denver,  Colo.;  U.S.  Bullion 
Depository,  Fort  Knox,  Ky.;  U.S.  ^say 
Office,  32  Old  SUp,  New  York,  N.Y.;  U.S. 
Mint,  16th  and  Spring  Garden  Streets, 
Philadelphia,  Pa.;  new  U.S.  Mint,  Fifth 
and    Arch    Streets,    PhUadelphia,    Pa.; 
US   Assay  Office,  155  Hermann  Street. 
San  Francisco,  Calif.;  and  U.8.  Bullion 
Depository,  West  Point,  N.Y..  over  which 
the  United  States  has  exclusive  or  con- 
current legislative  jurisdiction. 

b.  The  Secretary  of  the  Treasury  may 
redelegate  this  authority  to  any  officer 
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or  employee  of  the  Department  of  the 
Treasury. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  limitations  and  re- 
quirements of  the  above  cited  Acts,  and 
the  policies,  procedures,  and  controls 
prescribed  by  the  General  Services 
Administration. 

4.  Revocation.  This  regulation  revokes 
FPMR  Temporary  Regulation  D-5. 

Dated:  September  4, 1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[PR.   Doc.   70-12203;    Piled,   Sept.    11,    1970; 
8:51  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

September  9,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance  with 
Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42044 — Plasticizers  or  sol- 
vents to  Institute,  W.  Va.  Filed  by  South- 
western Freight  Bureau,  agent  (No. 
B-185) ,  for  Interested  rail  carriers.  Rates 
on  plasticizers  or  solvents.  In  tank  car- 
loads, as  described  In  the  application, 
from  Taft,  La.,  to  Institute.  W.  Va. 

Grounds  for  relief — Water  competi- 
tion. 

Tariff — Supplement  222  to  South- 
western Freight  Bureau,  agent,  tariff 
ICC  4668. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

|P.R.  Doc.  70-12196;    Piled,  Sept.    11,   1970; 
8:51  a.m.] 


[Notice  586] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  9,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  In  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon   by 
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petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72041.  By  supplemental 
order  of  September  3.  1970,  the  Motor 
Carrier  Board  approved  the  transfer  to 
Dettlnbum  Trucking,  Inc.,  Petersburg, 
W.  Va.,  of  the  operating  rights  in  cer- 
tificate No.  MC-126320  (Sub-No.  5),  is- 
sued August  24,  1970,  to  Harold  V.  Det- 
tinbum,  doing  business  as  Dettinbum 
Trucking,  Petersburg,  W.  Va.,  which  ad- 
ditional authority,  acquired  by  transferor 
subsequent  to  the  Issuance  of  the  ap- 
proval order  of  April  30,  1970,  authorizes 
the  transportation  of:  Lime  and  lime- 
stone products,  dry,  in  bulk,  in  tank  or 
hopper  type  vehicles,  from  points  in 
Monongalia  and  Pendleton  Counties, 
W.  Va.,  to  points  in  Delaware,  Maryland, 
Ohio  (as  excepted),  Pennsylvania  and 
Virginia.  D.  L.  Bennett,  Registered 
Practitioner,  129  Edgington  Lane, 
Wheeling,  W.  Va.  26003.  attorney  for 
applicants. 

No.  MC-FC-72331.  By  order  of  Sep- 
tember 2.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  United  Con- 
tainer Services,  Inc.,  Secaucus,  N.J.,  of 
that  portion  of  the  operating  rights  in 
certificate  No.  MC-16505  issued  July  12, 
1943.  in  the  name  of  William  S.  Riggs. 
doing  biisiness  as  Riggs  Motor  Freight, 
96  East  Bringhurst  Street,  Philadelphia, 
Pa.  19120,  authorizing  the  transporta- 
tion of  general  commodities,  with  the 
usual  exceptions  between  Philadelphia, 
Pa.,  and  New  York,  N.Y.,  over  a  regular 
route  serving  specified  Intermediate  and 
off-route  points.  Arthur  J.  Piken,  160-16 
Jamaica  Avenue,  Jamaica,  N.Y.  11432, 
attorney  for  transferee. 

No.  MC-PC-72336.  By  order  of  Sep- 
tember 2.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Charles  W. 
Young,  Jr..  doing  business  as  C.  W. 
Young  &  Co.,  Mays  Landing,  N.J.,  of  that 
portion  of  the  operating  rights  in  cer- 
tificate No.  MC-16505,  issued  July  12, 
1943.  in  the  name  of  William  S.  Riggs. 
doing  business  as  Rigg's  Motor  Freight. 
Philadelphia,  Pa.,  authorizing  the  trans- 
portation of  pipe  and  machinery,  which 
because  of  size  or  weight  require  the  use 
of  special  handling  or  equipment  between 
Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other.  Wilmington,  Del.,  Balti- 
more, Md..  and  points  in  New  Jersey  and 
the  District  of  Columbia.  Robert  B.  Ein- 
hom.  1540  PSFS  Building,  12  South  12th 
Street,  Philadelphia,  Pa.  19107,  attorney 
for  transferee.  Anthony  D.  Pirillo,  Jr., 
1400  Robinson  Building,  Philadelphia, 
F»a.  19102,  attorney  for  transferor. 

No.  MC-FC-72338.  By  order  of  Sep- 
tember 3,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Tischler  Motor 
Freight.  Inc.,  Rosenhayn,  N.J..  of  the 
operating  rights  in  certificates  Nos. 
MC-60612,  MC-60612  (Sub-No.  13)  and 
MC-60612  (Sub-No.  15)  issued  Decem- 
ber 15,  1959,  March  23,  1966,  and  July  20, 
1967.  respectively,  to  Samuel  Tischler. 
doing  business  £is  Tischler  Motor  Freight, 
Rosenhayn,  N.J.,  authorizing  the  trans- 
portation of  general  commodities  and 
specified  commodities  from,  to.  and  be- 
tween points  and  areas  in  New  Jersey. 
Permsylvania,    New    York,    Maryland, 
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Massachusetts,  Connecticut,  Rhode  Is- 
land, Delaware,  and  the  District  of 
Columbia.  Michael  D.  Varbalow,  225 
North  Sixth  Street,  Camden,  N.J.  08102, 
attorney  for  applicants. 

No.  MC-FC-72340.  By  order  of  Sep- 
tember 4,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Nix  Transporta- 
tion, Inc.,  Albany,  Oreg.,  of  the  operating 
rights  In  certificate  No.  MC-1 14035 
(Sub-No.  1)  issued  February  12,  1963, 
to  The  J.  C.  Redifer  Co.,  Inc..  Albany, 
Oreg.,  authorizing  the  transportation  of 
specified  commodities  between  specified 
areas  in  Washington,  on  the  one  hand, 
and,  on  the  other,  specified  points  and 
areas  in  Oregon.  Lawrence  V.  Smart,  Jr., 
419  Northwest  23d  Avenue,  Portland, 
Oreg.  97210,  attorney  for  applicants. 

No.  MC-FC-72342.  By  order  of  Sep- 
tember 3,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Liverpool  Ex- 
press Co.,  a  corporation,  Darlington.  Pa., 
of  the  certificate  of  registration  in  No. 
MC-99990  (Sub-No.  2).  issued  June  18. 
1965,  to  Liverpool  Express,  Inc.,  Wells- 
ville,  Ohio,  evidencing  a  right  to  engage- 
in  transportation  in  interstate  or  foreign 
commerce  solely  within  the  State  of  Ohio, 
corresponding  in  scope  to  the  service  au- 
thorized by  Certificate  No.  2211-1  dated 
March  7,  1957,  issued  by  t^e  Public  Util- 
ities Commission  of  Ohio.  A.  Charles  Tell, 
100  East  Broad  Street.  Columbus.  Ohio 
43215.  attorney  for  applicants. 

No.  MC-FC-72350.  By  order  of  Sep- 
tember 3,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Beamer  Broth- 
ers Trucking  Co.,  a  corporation,  Cincin- 
nati, Ohio,  of  certificate  of  registration 
No.  MC-121642  issued  February  10,  1969 
to  Allyn  Beamer  and  Robert  Beamer,  do- 
ing business  as  Beamer  Brothers  Truck- 
ing Co..  Cincinnati,  Ohio,  evidencing  a 
right  to  engage  in  transportation  in  in- 
terstate commerce  as  described  in  Cer- 
tificate No.  10747-1  dated  August  6.  1970. 
issued  by  the  Public  Service  Commission 
of  the  State  of  Ohio.  Jack  B.  Josseison, 
Atlas  Bank  Building,  Cincinnati.  Ohio 
45202.  attorney  for  applicants. 

[SEAL]        Joseph  M.  Harrington, 
Acting  Secretary. 

[P.R.   Doc.  70-12195;    Piled,  Sept.   11,   1970; 
8:51  a.m.] 


[No.  19610] 

SWITCHING  RATES  IN  CHICAGO 
SWITCHING  DISTRICT 

August  27, 1970. 
The  Commission  has  received  a  pe- 
tition filed  July  13.  1970,  by  Illinois 
Freight  Association  on  behalf  of  member 
railroads  serving  the  Chicago  Switching 
District,  for  modification  of  outstanding 
orders  in  the  above-entitled  proceeding, 
177  I.C.C.  769  and  195  I.C.C.  89,  so  as  to 
permit  elimination  of  the  prevailing  per 
car  surcharge  ($9.28  not  subject  to  Ex 
Parte  No.  262)  applicable  in  connection 
with  the  single  and  joint  line  loaded  car 
rates  within  the  Chicago  Switching  Dis- 
trict (including  related  rates),  as  pub- 
lished in  Illinois  Freight  Association 
tariff  21-P,  1,0.0.  No.  1168,  and  also  other 


No.  178- 
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agency  and  Indivldxial  lines'  issues  anfa, 
in  lieu  thereof,  to  add  1  cent  per  1(0 
pounds  or  20  cents  per  net  ton,  as  tte 
case  may  be,  to  the  applicable  single  ai^d 
joint  line  rates. 

Petitioner,  in  support  of  modiflcatio  i 
avers  that  application  of  the  per  car  su; 
charge  to  the  transportation  charges  r(  ■ 
siUts  in  substantially  increased  worklos  d 
in  both  clerical  handling  as  weU  as  n 
pricing;  it  is  difficult  for  the  shippii  g 
public  to  quote  prices  on  thier  commod  i- 
ties  because  of  the  variance  of  weig  it 
factors  Involved;  and  difBculty  is  en- 
countered in  applying  the  various 
Parte  increases. 

General  public  notification  of  the  ft 
ing  of  this  petition  will  be  given  1»; 
publication  of  the  Instant  notice  In  t^e 
Federal  Register. 

Any  persons  interested  in  the  matte  rs 
Involved  In  this  petition  may.  on  or  b^ 
fore  30  days  from  date  of  publication 
this  notice  In  the  Federal  Register, 
replies  to  the  petition  supporting 
opposing  the  determination  sought,  an 
original  and  15  copies  of  such  reples 
must  be  filed  with  the  Commission  aid 
must  show  service  of  2  copies  upon  Jol  in 
H.  Doeringer.  Attorney  for  petitionsr, 
Illinois  Freight  Association,  135  Eist 
11th  Place,  Chicago.  111.  60605.  Theije 
after  a  determination  will  be  made  as 
the  disposition  of  the  petition.  It  is  r  ot 
contemplated  that  there  will  be  any 
further  general  public  notification  pub- 
lished in  the  Federal  Register  of  the 
succeeding  procedural  handling  of  t  lis 
proceeding.  Subsequent  orders  enteied 
herein  will  be  served  solely  on  the  p^r 
sons  responding  to  this  notice  and 
petitioner. 

[seal]        Joseph  M.  Harrington, 
Acting  Secretary 

[PJl.  Doc.  70-12193;   Piled,  Sept.   11,   18  70; 
8:50  ajn.] 
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I  No.  35297] 

TENNESSEE  INTRASTATE  RAIL  FREIGHT 
RATES  AND  CHARGES,  1970 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at 
office  in  Washington,  D.C.,  on  the 
day  of  August  1970. 

By  petlUon  filed  July  10,   1970, 
Alabama  Great  Southern  Railroad: 
cinnati.  New  Orleans   k  Texas 
Railway;    Cllnchfield    Railroad; 


its 
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he 
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Pacific 

Gulf. 


on 
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MobUe  &  Ohio  Railroad;  Illinois  Central 
RaUroad;  LouisvUle  and  NashvHle  Rail- 
road Co.;    and  Southern  Railway   Co., 
carriers  by  railroad  operating  within  the 
State  of  Tennessee,  aver  that  the  Ten- 
nessee Public  Service  Commission  has 
refused  to  permit  increases  in  intrastate 
rates  and  charges  on  aggregates,  stone, 
pulpwood,    and   wood   chips,    woodpulp 
paper,  and  paper  products,  salt  cake  and 
lime  corresponding  to  increases  main- 
tained by  the  carriers  on  interstate  com- 
merce as  authorized  by  this  Commission 
in  Ex  Parte  No.  259,  Increased  Freight 
Rates.  1968.  332  ICC  590.  332  ICC  714; 
It  appearing,  that  petitioners  allege 
that  the  interstate  rates  and  charges,  as 
increased,  are  just  and  reasonable,  that 
conditions  incident  to  the  transportation 
of    hereinbefore    specified    commodities 
within  the  State  of  Tennessee  are  not 
more  favorable  than  the  conditions  inci- 
dent to  interstate  transportation  of  the 
same  commodities  to,  from,  and  between 
points  in  the  State  of  Tennessee,  that  an 
increase  in  intrastate  rates  and  charges 
comparable  to  those  authorized  in  Ex 
Parte  No.  259  would  not  result  in  rates 
or  charges  that  are  unreasonable,  that 
the  failure  of  the  Tennessee  Public  Serv- 
ice Commission  to  permit  the  increases  in 
rates  and  charges  on  intrastate  traffic. 
referred  to  in  the  previous  paragraph, 
causes   and   results  in   the   petitioners 
being  required  to  maintain  abnormally 
low    rates    on    such    trafBc,    depriving 
them  of  needed  revenue  to  offset  in- 
creased   operating    costs,    causing    an 
undue  burden  on  interstate  commerce, 
causing  undue,  unreasonable,  and  un- 
just   discrimination    against    interstate 
commerce,  and   giving  undue  and  un- 
reasonable prejudice  and  disadvantage; 
thus,  petitioners  request  an  investigation, 
under  sections  13  and  15a(2)  of  the  In- 
terstate Commerce  Act,  of  the  Tennessee 
Intrastate  rates  and  charges  on  traffic  as 
more  fully  described  hereinabove  and  an 
order  removing  the  alleged  unlawfulness, 
and  petitioners  seek  to  have  all  railroads 
operating  in  the  State  of  Tennessee  made 
respondents ; 

And  It  further  appearing,  that  there 
have  been  brought  in  issue  by  the  said 
petition  matters  sufficient  to  require  an 
Investigation  of  certain  intrastate  rates 
and  charges  made  or  imposed  by  the 
State  of  Tennessee; 

Wherefore,  and  good  cause  appearing: 

~'   It  is  ordered.  That  the  petition  be, 

and  it  Is  hereby,  granted,  and  that  an 


investigation  be,  and  it  Is  hereby,  insti- 
tuted under  section  13  of  the  Act  to 
determine  whether  the  said  rates  and 
charges  of  carriers  by  railroad,  or  any 
of  them,  operating  in  the  State  of  Ten- 
nessee, for  the  intrastate  transportation 
of  aggregates,  stone,  pulpwood,  and  wood 
chips,  woodpulp,  paper  and  paper  prod- 
ucts, salt  cake,  and  lime  made  or  imposed 
by  authority  of  the  State  of  Tennessee, 
cause  or  will  cause,  by  reason  of  the 
failure  of   such   rates   and   charges   to 
include  increases  corresponding  to  those 
permitted  by   this  Commission  on   the 
same  commodities  for  interstate  trans- 
portation in  Ex  Parte  No.  259,  Increased 
Freight  Rates.  1968.  supra,  any  undue  or 
unreasonable  advantage,  preference,  or 
prejudice,  as  between  persons  or  loca- 
tions in  intrastate  commerce,  on  the  one 
hand,   and   interstate  or  foreign  com- 
merce, on  the  other  hand,  or  any  undue 
unreasonable,  or  unjust  discrimination 
against,  or  undue  burden  on  interstate 
or  foreign  commerce:  and  to  determine 
what  rates  and  charges,  if  any,  or  what 
maximum,   or  minimum,   or   maximum 
and  minimum  rates  and  charges  shall  be 
prescribed  to  remove  the  unlawful  ad- 
vantage, preference,  prejudice,  discrimi- 
nation, or  undue  burden,  if  any.  that 
may  be  found  to  exist; 

It  is  further  ordered.  That  all  carriers 
by  railroad  operating  within  the  State 
of  Tennessee,  subject  to  the  jurisdiction 
of  this  Commission,  be.  and  they  are 
hereby,  made  respondents  to  this  pro- 
ceeding: that  a  copy  of  this  order  be 
served  upon  each  of  the  said  respondents, 
and  that  the  State  of  Tennessee  be  noti- 
fied of  the  proceeding  by  sending  copies 
of  this  order  and  of  said  petition  by 
certified  maU  to  the  Governor  of  the 
said  State  and  to  the  Tennessee  Public 
Service  Commission  at  Nashville.  Tenn.; 
It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C.,  and  by  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  Register;  for  publication  in  the 
Federal  Register; 

And  it  is  further  ordered,  That  this 
proceeding  be  assigned  for  hearing  as 
may  hereafter  be  designated. 
By  the  Commission,  Division  2. 

[SEAL]       Joseph  M.  Harrington, 
Acting  Secretary. 

IP.R.  Doc.   70-12194;   FUed,  Sept,   11,   1«70; 
8:50  a.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  Is  amended  to  show 
that  one  additional  position  of  Confiden- 
tial Assistant  to  the  Associate  Director 
for  Congressional  and  Governmental  Re- 
lations Is  excepted  imder  Schedule  C 
and  that  the  position  of  Deputy  Associ- 
ate Director  for  Congressional  and 
Governmental  Relations  Is  no  longer 
excepted  under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register 
paragraph  (e)  of  §  213.3373  is  amended 
by  revtrtclng  subparagraph  (1)  and 
amending  subparagraph  (4)  as  set  out 
below, 

§213.3373     Office  of  Economic  Oppor- 
tunity. 

•  •  •  •  • 

(e)  Office  of  the  Associate  Director  for 
Congressional  and  Gcr^ernmental  Re- 
lations. 

(1)    [Revoked] 

•  •  •  •  • 

(4)  Three  Confidential  Assistants  to 
the  Associate  Director, 

(6  UJS.C.  8301.  3302,  E.O.  10577;  3  CFR  1954- 
68  Oomp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[ssAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IVJL.  Doc.  70-12223:   PUed.  Sept.   14.  1970; 
8:46  a.m.] 


Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

PART  215— SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

Appendix — Third  Apportionment  of 
Special  Milk  Program  Funds  Pur- 
suant to  Child  Nutrition  Act  of  1966, 
Fiscal  Year  1970 

Pursuant  to  section  3  of  the  Child 
Nutrition  Act  of  1966,  PubUc  Law  89-642 ; 
80  Stat.  885-6.  milk  assistance  fimds 
available  for  the  fiscal  year  ending: 
June  30,  1970,  are  reapportioned  among 
the  States  as  follows: 


state 


Total 

•pporllon- 

ment 


State 
agency 


Withheld 

lor  prl- 

vate 

schools 


Alabama 

Alaska _ 

Arizona 

Arkansas 

California 

Colorado 

Connpctleut 

Delaware 

Del.  St.  Uls.  Ag 

District  of  Columbia. 

Florida 

Georgia.. 

IlawaU 

Idaho.. 

Illinois 

Indiana 

Iowa 

Kansas - 

Kentucky 

Louisiana 

Maine 

Maryland -  - 

Md.  Bud.  A  Proc 

Majffiachusetts 

Michigan 

Minnesota 

Mississippi., 

Missouri. 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey... 

New  Me\lco 

New  York 

N.Y.  OCt  Gen.  Serv. 

North  Carolina 

North  Dakoka 

Ohio 

Ohio  Dep.  Pub.  Wd. 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

VhTTlnla 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

Total 


$1, 987. 462 

34,344 

441,733 

1,068,979 

8,358,698 

9S0,S£6 

1, 755, 764 

321, 9(W 

17,853 

602, 152 

1,960,396 

1,662,332 

129,720 

213,272 

«.  527, 89S 

2, 966, 839 

1,409,784 

1,081,654 

2,054,003 

683,119 

618,269 

2, 294, 776 

59,244 

3, 436, 041 

6,488,853 

2,861,069 

1,324,910 

2, 379, 651 

206,902 

661.479 

165, 878 

502,128 

3,682,687 

670,628 

9, 214, 185 

434,773 

3, 364, 255 

357,939 

6,535,761 

191,634 

1,128,371 

615,277 

6.273,872 

629.135 

615,968 

378,942 

1,960,830 

4,170,220 

336,850 

276,607 

1,888,806 

1,373,183 

730,910 

S.  668. 232 

103,872 


$1,930, 
34, 

441, 
1,019, 
8,35S, 

866, 
1,755, 

279, 
17, 

602, 

1,794, 

1.632. 

91, 

162, 
6,  527, 
2,961), 
1,225. 
1,061, 
2,054, 

683, 

440, 
1,975. 
59, 
3,436, 
4,580, 
2,566, 
1,324, 
2, 332, 

177, 

548, 

143, 

428, 
3,155, 

398, 
9,214, 

434, 
8,364, 

318, 
8,741, 

191, 
1,128, 

598, 
4,638, 

529, 

622, 

378, 
1,885, 
3,906, 

331, 

261, 
1,746, 
1,158, 

694, 

».8eo, 

103. 


416 

H44 

$67,046 

733 

712 

698 

.     49,267 

209 
7f>4 

84,347 

326 

8.W 

42,672 

l.W 

286 
732 
491 
112 

896 

166, 110 
29,600 
38,229 
61,160 

839 

993 
654 

183.791 

003 

119 

627 
323 
244  . 
041 

77,642 
319,453 

231 

845 
910 

908,622 
294,224 

632 
049 
528 
250 
357 
492 

loe 

185 

255 
057 
438 
534 
371 
080 
435 
135 
945 
942 
679 
543 
201 
884 
842 
596 
631 
214 
872 


47, 019 

29,853 

112,951 

22,628 

73.771 

827,195 

272.520 


794.313 


17.197 
635,437 

'93,023 

"75.151 

263,677 

5,649 

13,623 
141,963 
214,587 

36,279 
706,018 


101,829.479    96.092,680    a.43«,889 


(Sec&    1.   S,   e,   8-16,   80   Stat.    885-890;    42 
UJS.C.  1771.  1772.  1776,  1777-1785) 

Dated:  September  9, 1970. 

Edward  J.  Hekhan, 
Administrator. 

[PJEl,  Doc.   70-12265;    PUed,  Sept.   14,   1970; 
8:48  ajn.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

I  Valencia  Orange  Reg.  329,  Amdt.  1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED   PART    OF    CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  908.  as  amended  (7  CFR  Part  908), 
regulating    the    handling    of    Vi^encia 


oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling 
of  such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insuflBcient.  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (1),  and  (11)  of 
!  908.629  (Valencia  Orange  Reg.  329,  35 
P.R.  13969)  are  hereby  amended  to  read 
as  follows: 

§908.629     Valencia    Orange    Regulation 
329. 

•  *  •  •  • 

(b)  Order.  (1)  •  •  • 
(i)  District  1:  338,000  cartons; 
(ii)  District  2:  412,000  cartons. 


(Sec.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  9. 1970. 

Patil  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[P.R.   Doc.   70-12226;    PUed,  Sept.    14,    1970; 
8:46  a.m.] 


[Lemon  Reg.  4441 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.744      Lemon  Regulation  444. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) .  regulating  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
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Act  of  1937.  as  amended  (7  U.S.C.  601  ■ 
674).  and  upon  the  basis  of  the  recom 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee , 
established  under  the  said  amended  mar 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereb; ' 
found  that  the  limitation  of  handling  o 
such   lemons,   as   hereinafter   provided , 
will  tend  to  effectuate  the  declared  polic  ' 
of  the  act. 

(2)  It  is  hereby  further  found  that  i^ 
is  impracticable  and  contrary  to  the  pub 
lie  interest  to  give  preliminary  notici 
engage  In  public  rule-making  procedure 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  ( 5  U.S.C 
553)   because  the  time  intervening  be 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail 
able  and  the  time  when  this  section  mus ; 
become  effective  in  order  to  effectuat ; 
the  declared  policy  of  the  act  is  insuffi 
cient,  and  a  reasonable  time  Is  permitted 
under  the  circumstances,  for  prepara 
tion  for  such  effective  time:  and  goo<l 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth 
The  committee  held  an  open  meetin  t 
during  the  current  week,  after  giving  du  ; 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  th ; 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting 
the  recommendation  and  supporting  in 
formation  for  regulation  during  the  pe 
riod    specified    herein    were    promptly 
submitted  to  the  Department  after  siicl  i 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  ar; 
Identical  with  the  aforesaid  recommen 
dation  of  the  committee,  and  informatioi  i 
concerning  such  provisions  and  effectiv ; 
time  h£is  been  disseminated  among  han 
dlers  of  such  lemons;  it  is  necessary,  iii 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effectiv; 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re  - 
quire  any  special  preparation  on  the  par  t 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effectiv; 
date  hereof.  Such  committee  meeting  wa^ 
held  on  September  8, 1970. 

(b)  Order.  (1)  The  respective  quanti 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  diirini; 
the  period  September  13,  1970,  througli 
September  19,  1970.  are  hereby  fixe^ 
as  follows; 

(i)   District  1:  Unlimited  movement; 

(ii)   District  2:   175,000  cartons; 

(iii)  District  3:  32,003  cartons. 

(2)  As  used  in  this  section,  "handled 
"District   1,"  "District  2,"  "District  3. 
and  "carton"  have  the  same  meaning  a  > 
when  used  in  the  said  amended  market 
ing  agreement  and  order. 
(Seca.    1-19,    48    Stat.    31.    as    amended; 
U.S.C.  601-674) 

Dated;  September  9.  1970. 

Paul  A.  Nicholson, 
Acting     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and   Marketing   Service. 

IPJL»  Doc.  70-12226:    KUed.  Sept.    14.   197C ; 
'  8:45  ajn.] 
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RULES  AND  REGULATIONS 

PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Modified  Grade  Requirements 

Notice  is  hereby  given  of  the  approval 
of  amendment,  as  hereinafter  set  forth, 
of  the  rules  and  regulations  (Subpart — 
Rules  and  Regulations;  7  CFR  932.108- 
932.161;  35  F.R.  13772)  currently  effec- 
tive pursuant  to  the  applicable  provisions 
of  the  marketing  agreement,  as  amend- 
ed, and  Order  No.  932,  as  amended  (7 
CFR  Part  932).  regulating  the  handling 
of  olives  grown  in  California.  This  is  a 
regulatory  program  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 

The  amendment  of  said  rules  and 
regulations  was  unanimously  recom- 
mended by  the  Olive  Administrative 
Committee,  established  under  said  mar- 
keting agreement  and  order  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof. 

The  amendment  modifies  the  grade 
requirements  for  the  Chopped  or  Minced 
style  of  canned  ripe  olives  by  establish- 
ing, for  the  effective  period  hereinafter 
set  forth,  certain  additional  require- 
ments. The  additional  requirements  are 
that  said  style  of  olives  be  practically 
free  from  identifiable  units  of  pit  caps, 
end  slices,  slices  or  pieces  of  slices 
("practically  free  from  identifiable 
units"  means  not  more  than  5  percent, 
by  weight,  of  the  units  may  be  identi- 
fiable pit  caps,  end  slices,  slices  or  pieces 
of  slices).  Such  modification  reflects  the 
committee's  appraisal  as  to  the  appro- 
priate quality  of  Chopped  or  Minced  style 
of  olives  which,  in  view  of  current  and 
anticipated  marketing  conditions,  would 
provide  consumers  with  a  better  quality 
of  this  style  of  olives  and  thereby  maxi- 
mize returns  to  growers  pursuant  to  the 
declared  policy  of  the  act. 

The  amendment  is  twofold  as  to  its 
effective  period.  First,  it  modifies  the 
grade  requirements  for  the  Chopped  or 
Minced  style  of  canned  ripe  olives  as 
aforesaid  by  establishing,  for  the  effec- 
tive period  hereinafter  set  forth,  certain 
additional  requirements  while  providing 
that  said  style  of  olives  packaged  prior 
to  the  effective  date  of  this  amendment 
may  be  shipped  without  regard  to  the 
provisions  of  this  amendment  if  such 
olives  meet  the  requirements  in  effect 
immediately  prior  thereto.  Second,  the 
amendment  contains  additional  provi- 
sions to  clarify  the  objective  of  existing 
provisions  in  §  932.149  that  apply  to 
whole,  pitted,  and  broken  pitted  style 
olives.  The  additional  provisions  specify 
that  any  of  the  aforesaid  styles  of  pack- 
aged olives  produced  prior  to  the  effec- 
tive date  of  §  932.149  may  be  shipped  if 
such  packaged  olives  comply  with  the 
requirements  in  effect  immediately  prior 
thereto. 

It  Is  hereby  found  that  amendment  of 
said  rules  and  regulations  as  hereinafter 
set  forth  Is  in  accordance  with  the  pro- 
visions of  said  marketing  agreement  and 
order,  and  will  tend  to  effectuate  the 
declared  policy  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended. 


The  amendment  redesignates  para- 
graph (d)  of  §  932.149  (35  F.R.  13772) 
as  paragraph  (g)  and  adds  new  para- 
graphs (d),  (e),  and  (f)  reading  as 
follows : 

§  932.149  Modified  grade  requirements 
for  specified  st>'le§  of  canned  olives 
of  the  tree  ripe  lype. 

•  •  •  *  • 

(d)  During  the  period  September  14, 
1970,  through  August  31,  1971,  Chopped 
or  Minced  style  of  canned  ripe  olives, 
as  set  forth  in  the  U.S.  Standards  for 
Canned  Ripe  Olives  (§  52.3753(e)  of  this 
title),  shall  grade  at  least  U.S.  Grade 
C  and  shall  be  practically  free  from 
IdentLflable  units  of  pit  caps,  and  slices, 
slices,  and  pieces  of  slices  ("practically 
free  from  identifiable  units"  means  that 
not  more  than  5  percent,  by  weight,  of 
the  units  of  Chopped  or  Minced  style  of 
olives  may  be  Identifiable  pit  caps,  end 
slices,  slices  or  pieces  of  slices). 

(e)  During  the  period  specified  in 
paragraph  (d)  of  this  section,  the  pro- 
visions set  forth  therein  shall  apply  to 
processed  olives  of  the  Chopped  or 
Minced  style  of  canned  ripe  olives  and  to 
the  shipment  of  such  packaged  olives. 
Packaged  olives  of  the  Chopped  or 
Minced  style  produced  prior  to  the  effec- 
tive date  of  paragraph  (d)  of  this  section 
may  be  shipped  If  such  packaged  olives 
comply  with  the  applicable  requirements 
In  effect,  under  this  part.  Immediately 
prior  to  such  effective  date. 

(f)  With  respect  to  the  provisions  of 
paragraphs  (a),  (b).  and  (c)  of  this 
section,  any  packaged  olives  of  the 
specified  styles,  produced  prior  to  the 
effective  date  of  such  provisions,  may  be 
shipped  if  such  packaged  olives  comply 
with  the  applicable  requirements  in 
effect,  under  this  part,  immediately  prior 
to  such  effective  date. 

(g)  •  •   * 

It  Is  hereby  found  that  it  Is  imprac- 
ticable, unnecessary,  and  contrary  to 
the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  the  amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553),  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
on  the  date  specified  herein  In  that  (1) 
the  time  intervening  between  the  date 
when  the  Information  upon  which  this 
amendment  is  based  became  available 
and  the  time  such  amendment  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  Is  insufficient; 
(2)  the  preparation  of  processed  olives 
into  the  Chopped  or  Minced  style  is  cur- 
rently in  progress  and  to  be  of  maximum 
benefit  the  provisions  of  cuch  amend- 
ment should  apply  to  as  much  of  the 
production  of  such  style  in  the  current 
crop  year  as  possible;  (3)  compliance 
with  the  amended  rules  and  regulations 
will  require  of  handlers  no  special  prep- 
aration therefor  which  cannot  be  com- 
pleted by  the  effective  time  hereof;  and 
(4)  the  amendment  was  unanimously 
recommended  by  members  of  the  Olive 
Administrative  Committee  after  an  open 
meeting  at  which  all  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views. 
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(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  10, 1970. 

Fattl  A.  Nicholson, 
Acting  Director.  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  70-12224:   Piled,  Sept.    14,   1970; 
8:46  a.m.] 


[958.315.  Amdt.  2) 

PART  958— ONIONS  GROWN  IN  DES- 
IGNATED COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,  OREG. 

Limitation  of  Shipments 

Findings,  (a)  I*ursuant  to  Marketing 
Agreement  No.  130  and  Order  No.  958. 
both  as  amended  (7  CFR  Part  958) ,  regu- 
lating the  handling  of  onions  grown  in 
the  production  area  defined  therein,  ef- 
fective imder  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
C7  U.S.C.  601  et  seq.) ,  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Idaho-Eastern  Oregon 
Onion  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
and  other  available  Information,  It  is 
hereby  found  that  the  amendment  to 
the  limitation  of  shipments  hereinafter 
set  fortJi  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(b)  It  is  hereby  found  that  It  is  Im- 
practicable and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  or 
engage  In  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  the  time  intervening  between 
the  date  of  the  committee's  recommenda- 
tion and  the  date  when  this  amendment 
should  become  effective  In  order  to  ef- 
fectuate the  declared  policy  of  the  act  Is 
insufficient,  (2)  compliance  with  this 
amendment  will  not  require  any  special 
preparation  by  handlers  which  cannot 
be  completed  by  the  effective  date,  and 
(3)  information  regarding  the  commit- 
tee's recommendation  was  made  availa- 
ble to  producers  and  handlers  in  the  pro- 
duction area.  \ 

Regulation  as  amended.  In  ^^958.315 
(35  FR.  11165.  12529)  subparagrafth  (1) 
of  paragraph  (a)  is  hereby  amenaed  to 
change  the  minimum  sizes  for  yellow 
varieties  as  follows: 

§  938.315     Limitation  of  shipnienls. 

•  •  •  •  • 

(a)  Grade,  size,  and  pack  require- 
ments— (1)  Yellow  varieties.  U.S.  No.  1 
grade,  2y4  Inches  minimum  diameter;  or 
U.S.  No.  2  grade.  If  not  more  than  30  per- 
cent of  the  lot  Is  comprised  of  onions  of 
VS.  No.  1  quality,  3  Inches  minimum 
diameter. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  UjS.C. 
601-674) 
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Effective  date.  Issued  September  11, 
1970,  to  become  effective  S^tember  16, 
1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[P.R,   Doc.   70-12297;    PUed.   Sept.   14,   1970; 
8:50  a.m.] 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE   PURPOSES 

[FHA  Instruction  444.6] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  E  —  Farm  Labor  Housing 
Grant  Policies,  Procedures  and 
Authorizations 

Subpart  E,  Part  1822,  Title  7,  Code  of 
Federal  Regulations  (31  FJR.  14138),  Is 
revised  to  read  as  follows: 

Subpart  E — Farm  Labor  Housing  Grant  Pollciei, 

Procedures  ond  Authorizations 
Sec. 

1822.201 
1822.202 
1822.203 
1822.204 
1822.205 
1822.206 


an    LH 


General. 
Objective. 
Definitions. 

Eligibility  requirements. 
Grant  purposes. 
Conditions    under    wbich 
grant  may  be  made. 

1822.207  Limitations  and  conditions. 

1822.208  Legal  and  other  services. 

1822.209  Construction      and      development 

Ix>Ucies. 

1822.210  Supervised  bank  account. 

1822.211  Insiu-ance. 

1822.212  Bonding. 

1822.213  Optioning  of  land. 

1822.214  Processing  applications. 

1822.215  Preliminary  docket. 

1822.216  Determining  rentals. 

1822.217  Determining  amount  of  grant. 

1822.218  Actions  prior  to  grant  approval. 

1822.219  Grant  approval. 

1822.220  Actions    subsequent    to    grant 

approval. 

1822.221  Grant  closing. 

1822.222  Subsequent  LH  grants, 

Authobptt:  The  provlsloos  of  this  Sub- 
part E  Issued  under  sec.  609,  63  Stat.  436, 
42  U.S.C.  1479;  sec.  610,  63  Stat.  437,  42  VS.C. 
1480:  orders  of  the  Secretary  of  Agriculture 
29  P.R.  16210,  32  PJl.  6650,  33  F,R.  9677. 

§  1822.201     CeneraL 

This  subpart  Is  supplemented  by  Parts 
1890.  1890f,  and  1890g  of  this  chapter. 
This  subpart  sets  forth  the  policies  and 
procedures  and  delegates  authority  for 
extending  financial  assistance  In  the 
form  of  grants  imder  section  516  of  the 
Housing  Act  of  1949  to  provide  low-rent 
housing  and  related  facilities  for  do- 
mestic Farm  Labor  Housing  (LH)  grants. 

§  1822.202     ObjecUve. 

The  basic  objective  of  the  Farmers 
Home  Administration  (FHA)  In  making 
LH  grants  is  to  provide  decent,  safe,  and 
sanitary  low-rent  housing  and  related 
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facilities  for  domestic  farm  labor  when 
there  is  a  pressing  need  for  such  facili- 
ties in  the  area  and  there  is  reasonable 
doubt  that  the  housing  can  be  provided 
without  grant  assistance. 

§  1822.203     DcfiniUons. 

As  used  in  this  subpart: 

(a)  "Domestic  farm  labor"  means 
persons  who  receive  a  substantial  por- 
tion of  their  income  as  laborers  on  farms 
in  the  United  States  and  either:  Are 
citizens  of  the  United  States,  or;  reside 
in  the  United  States  after  being  legally 
admitted  for  permanent  residence  and 
may  Include  families  of  such  persons. 
Laborers  on  farms  may  include  laborers 
engaged  in  handling  agricultural  com- 
modities while  they  are  In  the  improc- 
essed  stage,  provided  title  to  the 
commodity  is  held  by  the  producer  and 
the  place  of  emplojTnent,  such  as  a 
packing  shed,  is  on  or  near  the  farm 
where  the  commodity  Is  produced.  La- 
borers on  farms  do  not  Include  workers 
on  "oyster  farms"  or  "fish  farms." 

(b)  "Housing"  means  existing  struc- 
tures or  new  structures  which  are  or 
will  be  suitable  for  decent,  safe,  and 
sanitary  dwelling  use  by  domestic  farm 
labor  at  rentals  within  the  payment 
ability  of  families  of  low  income.  "Hous- 
ing" may  also  include  "related  facilities" 
where  appropriate. 

(c)  "Related  facilities"  include  com- 
munity rooms  or  buildings,  cafeterias, 
dining  halls,  infirmaries,  child  care  fa- 
cilities, assembly  halls,  and  other  essen- 
tial service  facilities,  such  as  central 
heating,  sewerage,  lighting  systems, 
bathing  faciUties,  and  a  safe  domestic 
water  supply.  All  related  facilities  must 
be  reasonably  necessary  for  proper  use  of 
the  housing  as  dwellings  for  the  domestic 
farm  labor  occupants. 

(d)  "Organization"  means  a  State 
agency,  or  political  subdivision,  or  an 
agency  of  State  or  local  government  such 
as  a  public  housing  authority. 

(e)  "Construct  or  repair"  means  to 
construct  new  structures  or  facilities, 
or  to  acquire,  relocate,  or  Improve  exist- 
ing structures  or  facilities. 

(f)  "Development  cost"  means  the 
cash  cost  of  constructing,  purchasing. 
Improving,  altering,  or  repairing  new  or 
existing  housing  and  related  facilities, 
and  purchasing  and  improving  the  neces- 
sary land,  including  necessary  architec- 
tural, legal,  and  other  appropriate  tech- 
nical and  professional  fees  and  charges. 

(g)  "Board"  and  "directors"  include 
the  governing  body  and  members  of  the 
governing  body  of  an  organization. 

(h)  "Applicant"  means  the  applicant 
for  or  the  recipient  of  an  LH  grant. 

§  1822.204     Eligibiliiy  requiremefiu. 

(a)  Eligibility  of  applicant.  To  be  el- 
igible for  an  LH  grant  the  applicant 
must: 

(1)  Be  an  organization  with  an  as- 
sured life  over  a  period  of  years  suf- 
ficient to  carry  out  the  purpose  of  pro- 
viding low-rent  housing  for  domestic 
farm  labor.  This  should  not  be  less  than 
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the  anticipated  useful  life  of  the  projec  ; 
as  suitable  housing  for  domestic  farr  i 
labor,  assuming  proper  maintenance  am  I 
repair  of  the  property.  Ordinarily,  this 
should  not  be  less  than  50  years. 

( 2 )  When  the  grant  is  closed,  be  th  > 
owner  <as  distinguished  from  a  lessee 
of  the  housing  and  related  facilities,  in  ■ 
eluding  the  site. 

(3)  Be  unable  to  provide  the  neces  ■ 
sary  housing  from  its  own  resource; , 
including  any  power  to  levy  taxes  as  ■ 
se.ssments.  or  charges,  and  unable  t) 
obtain  the  necessary  credit  through  an 
LH  loan  or  from  other  sources  upon 
terms  and  conditions  the  applicant  couli  I 
reasonably  be  expected  to  fulfill. 

(4)  Have  initial  operating  capital 
and  other  assets  needed  for  a  soun  I 
operation,  and  have,  after  the  housin  r 
is  completed,  income  sufficient  for  its 
operating  expense3.  necessary  capital  re  ■ 
placements,  payments  on  authorizel 
debts.  Including  an  LH  loan,  and  other 
reasonable  and  necessary  expenses,  anl 
the  accumulation  of  reasonable  reserv; 
as  required.  Initial  operating  capital 
should  be  sufficient  to  pay  such  costs  a  > 
property  and  liablUty  insurance  pre- 
miums, fidelity  bond  premiums,  utility 
hookup  charges,  maintenance  equipmen  , 
movable  furnishings  and  equipmen  , 
printing  lease  forms,  and  other  initial 
expenses. 

(5)  Possess  the  legal  and  actual  ca- 
pacity, ability,  and  experience  to  incur 
and  carry  out  the  undertakings  and  ob- 
ligations required,  including  the  obliga- 
tions to  maintain  and  operate  the  hous  - 
ing  and  related  facilities  for  the  purpos ; 
for  which  the  grant  is  made. 

(6)  Legally  obligate  itself  not  to  di- 
vert income  from  the  housing  to  anir 
other  business,  enterprise,  or  purpose. 

(b)  Authorized  representative  of  at- 
pUcant.  The  PHA  will  deal  only  with  the 
applicant  or  its  bona  fide  representative 
and  technical  advisers.  The  authorize  1 
representative  of  the  applicant  must  be 
a  person  who  has  no  pecuniary  interest 
in  the  award  of  the  architectural  or  cor  - 
struction  contracts,  the  purchase  cf 
equipment,  or  the  purchase  of  the  Ian  i 
for  the  housing  site. 

§  1822.205      Grant  purposes. 

LH  grants  may  only  be  made  to : 
ta)  Construct  or   rejmir   housing,   as 
those  terms  are   defined  in   §  1822.20: '.. 
Housing  may  include  single  family  imit ;, 
apartments,  or  dormitory-type  units. 

(b)  Acquire  the  necessary  land  oi 
which  the  housing  is  or  will  be  locate  1 
and  make  improvements  such  as  lane  - 
scaping,  foundation  plantings,  seeding 
and  sodding  lawns,  and  construction  cf 
walks,  yard  fences,  parking  areas,  anl 
driveways. 

(1)  The  cost  of  the  land  so  acquired 
may  not  exceed  its  present  market  vain  e 
In  its  present  condition.  Present  mark(t 
value  will  be  determined  by  a  currett 
appraisal. 

(2)  Land  will  not  be  acquired  in  exce;  s 
of  the  minimum  adequate  amount  neede  d 
for  the  housing. 

(3)  Land  will  not  be  acquired  from  a 
member,  officer,  or  director  of  the  ai^ 
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pUcant,  or  from  another  organization 
in  which  any  member  of  the  applicant 
has  an  interest,  without  the  prior  con- 
sent of  the  national  office. 

(c)  Develop  and  install  related  fa- 
cilities as  defined  in  §  1822.203(c)  and 
other  related  facilities  subject  to  the 
limitations  of  §  1822.203(1).  for  the  use 
of  the  occupants  fo  the  housing,  such  as: 

( 1 )  Recreation  area  or  center. 

(2)  Central  cooking  and  dining  fa- 
cilities. 

(3)  Small  infirmary  for  emergency 
care  only. 

( 4 1   Laundry  facilities. 

(5 1  Fallout  shelters  or  similar  pro- 
tective structures. 

(6>  Essential  equipment  which  upon 
installation  legally  becomes  a  part  of 
the  real  estate.  The  applicant  must  pro- 
vide movable- type  furnishings  and 
equipment  from  its  own  funds. 

( d )  Pay  related  costs  such  as  fees  and 
charges  for  legal,  architectural,  and 
other  appropriate  technical  services 
which  are  not  available  from  the  FHA 
or  other  sources  without  cost  to  the 
applicant. 

§  1822.206      Conditions  under  whirh   an 
LH  grant  may  be  made. 

A  grant  may  be  made  to  an  eligible 
applicant  only  when  all  of  the  following 
requirements  can  be  met: 

(a)  Tlie  applicant  will  contribute  at 
least  one-third  of  the  cash  development 
cost,  obtained  from  its  own  resources, 
including  any  power  to  levy  taxes,  assess- 
ments, or  charges,  or  with  credit  from 
other  soiu"ces,  or  with  an  LH  loan.  The 
applicant's  contribution  must  be  avail- 
able at  the  time  of  grant  closing.  If 
an  LH  loan  is  needed,  the  applicant  will 
file  an  application  for  the  loan  to  be 
considered  with  the  grant  application. 

(b)  The  housing  and  related  facilities 
will  fulfill  a  pressing  need  in  the  area 
in  which  the  housing  is  or  will  be  located 
and  there  is  reasonable  doubt  that  such 
housing  can  be  provided  without  the 
grant. 

(1)  The  applicant  will  furnish  the 
FHA  factual  evidence  of  fulfilling  a 
pressing  need,  showing: 

( i )  Number  of  domestic  farm  laborers 
currently  being  used  in  the  area. 

(ii)  Kind  of  labor  performed. 

(iii)  Outlook  for  future  need  for  do- 
mestic farm  labor  in  the  area. 

(iv)  Kind,  condition,  and  adequacy  of 
housing  presently  used  by  domestic  farm 
laborers. 

(v)  Ownership  of  presently  occupied 
housing. 

(vi)  Customary  rental  terms  and  con- 
ditions. 

(vii)  Reasons  why  needed  housing 
cannot  be  financed  with  funds  from 
other  sources  including  an  LH  loan. 

(2)  When  appropriate,  the  county 
supervisor  may  check  with  such  sources 
as  the  State  Department  of  Labor,  Bu- 
reau of  Employment  Security,  and  other 
reliable  sources. 

(3)  If.  after  evaluating  the  informa- 
tion furnished  by  the  applicant  and  ad- 
ditional Information  he  may  obtain,  the 
county  supervisor  determines  that  the 


housing  will  fulfill  a  pressing  need  and 
that  a  reasonable  doubt  exists  that  the 
housing  can  be  provided  without  the 
grant,  he  will  prepare  a  narrative  state- 
ment to  support  his  conclusions. 

(c)  The  housing  to  be  provided  is  the 
most  practicable  type,  giving  due  con- 
sideration to  the  purposes  to  be  served 
and  the  needs  of  the  occupants. 

id)  The  housing  will  be  constructed 
in  an  economical  maimer  and  will  not 
be  of  elaborate  or  extravagant  design  or 
material. 

§  1822.207      Limitations   and   conditions. 

(a)  Maximum  amount  of  grant.  The 
amount  of  any  grant  may  not  exceed 
the  lesser  of: 

(1)  Two- thirds  of  the  total  cash  de- 
velopment cost,  or 

(2>  That  portion  of  the  total  cash 
development  cost  which  exceeds  the  sum 
of  any  amount  the  applicant  can  provide 
from  its  own  resources  plus  the  amount 
of  a  loan  which  the  applicant  will  prob- 
ably be  able  to  repay,  with  interest,  from 
income  from  rentals  within  the  financial 
reach  of  families  of  low  income. 

(b)  Advances  of  grant  funds.  The 
times  for  requesting  treasury  checks  rep- 
resenting LH  grant  funds  and  deposit- 
ing such  checks  in  the  applicant's 
supervised  bank  accoimt  will  be  deter- 
mined in  accordance  with  S  1822.220(e). 
Where  other  funds  to  help  finance  the 
labor  housing  are  being  supplied  by  the 
applicant  from  its  own  resources  or  from 
a  loan,  such  other  funds  will  be  used 
before  a  grant  check  is  requested  from 
the  treasury  or  deposited  in  or  disbursed 
from  the  supervised  bank  account,  as  ap- 
propriate to  comply  with  §  1822.220(e). 

(c)  Development  cost  over  $500,000. 
No  docket  for  a  grant  which  would  result 
in  the  total  amount  of  grant  assistance 
to  the  applicant,  plus  any  LH  indebted- 
ness of  the  applicant,  exceeding  $500,000 
will  be  developed  without  the  prior  con- 
sent of  the  national  office.  Any  request 
for  such  consent  must  include  the  fol- 
lowing information,  which  must  be  de- 
tailed, accurate,  complete,  and  current: 

(1)  Name  and  address  of  the 
applicant. 

(2)  Applicant's  Eissets. 

( 3 )  A  listing  of  any  debts  owed. 

(4)  Status  of  each  debt. 

(5)  Applicant's  experience  in  operat- 
ing farm  labor  housing. 

(6)  Proposed  amount  of  applicant's 
financial  contribution  to  the  project,  in- 
cluding any  loan  the  applicant  may  be 
able  to  obtain. 

(7)  A  realistic  estimate  of  future  need 
for  the  housing. 

(8)  A  general  description  of  the  hous- 
ing planned. 

(9)  The  evidence  of  need  submitted 
by  the  applicant  and  the  county  super- 
visor's evaluation. 

(10)  Any  other  factors  having  a  bear- 
ing on  the  need  and  financial  soundness 
of  the  proposed  housing. 

(d)  Prohibited  use  of  grant  funds. 
Grant  funds  may  only  be  used  for  the 
purposes  stated  In  §  1822.205.  Among  the 
purposes  for  which  grant  funds  will  not 
be  used  are  the  following: 


(1)  Housing  or  related  facilities  which 
are  elaborate  or  extravagant  in  design 
or  material. 

(2)  Movable-type  furnishing-s  or 
equipment. 

(3)  Refinancing  debts  of  the  appli- 
cant. 

(4>  Pajmient  of  any  fees,  charges,  or 
commissions  to  any  broker,  negotiator, 
or  other  person  for  the  referral  of  a 
prospective  applicant  or  solicitation  of 
the  grant. 

(5)  The  payment  of  any  fees,  salary, 
commission,  profit,  or  compensation  to 
an  applicant,  or  any  officer,  director, 
trustee,  or  agent  of  the  applicant,  ex- 
cept as  provided  in  §  1822.205(d) . 

(e)  Obligations  incurred  before  grant 
closing.  When  the  applicant  files  an 
application  for  a  grant,  the  covmty  super- 
visor will  advise  the  applicant  that  con- 
struction must  not  be  started  and  that 
obligations  for  work,  materials,  or  land 
purchase  must  not  be  hicurred  before 
the  grant  is  closed,  and  that  it  is  the 
policy  of  the  FHA  not  to  permit  grant 
funds  to  be  used  to  pay  such  obligations. 
If,  nevertheless,  the  applicant  incurs 
debts  for  work,  materials,  or  land  pur- 
chase before  the  grant  is  closed,  the  State 
director  may  authorize  the  use  of  grant 
funds  to  pay  such  debts  only  when  he 
finds  that  all  the  following  conditions 
exist: 

(1)  The  debts  were  incurred  after  the 
applicant  filed  a  written  application  for 

(2)  The  applicant  is  unable  to  pay 
such  debts  from  its  own  resources  or  with 
credit  from  other  sources,  and  failure  to 
authorize  the  use  of  grant  funds  to  pay 
such  debts  would  impair  the  applicant's 
financial  position. 

(3)  The  debts  were  incurred  lor  au- 
thorized grant  purposes. 

(4)  Contracts,  materials,  construc- 
tion, and  any  land  purchase  meet  FHA 
standards  and  requirements,  including 
the  Davis-Bacon  Act  and  related  require- 
ments. 

(f)  Resolution.  A  resolution  will  be 
adopted  by  the  applicant's  board  of  di- 
rectors and  a  certified  copy  included  in 
the  grant  docket  before  the  grant  is 
approved. 

( 1 )  For  a  grant  accompanied  by  an  LH 
loan,  the  form  of  resolution  for  LH  loans 
and  grants,  a  copy  of  which  is  available 
at  any  PHA  office,  will  be  used,  with  any 
necessary  changes  required  or  approved 
by  the  national  office.  For  a  grant  not 
accompanied  by  an  LH  loan,  the  form  of 
resolution  will  be  provided  or  approved 
by  the  national  office,  following  this  form 
as  closely  as  feasible. 

(2)  The  form  of  resolution  to  be 
adopted  by  the  applicant  will  contain 
policy  and  procedure  requirements  which 
should  be  read  and  fully  understood  by 
the  applicant's  board  of  directors  and 
officers.  Included  in  the  resolution  wiU  be 
provisions  authorizing  the  FHA  to  pre- 
scribe requirements  regarding  the  hous- 
ing and  related  operations  of  the  appli- 
cant, and  other  provisions  including  the 
following ; 

(i)  The  rentals  charged  domestic  farm 
labor  will  not  exceed  such  amoimts  as 
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are  approved  by  the  FHA  after  consider- 
ing the  income  of  the  occupants  and  the 
necessary  costs  of  operating  and  ade- 
quately maintaining  the  housing. 

(ii)  The  housing  will  be  maintained  at 
all  times  in  a  safe  and  sanitary  condition 
in  accordance  with  standards  prescribed 
by  State  and  local  law,  or  as  required 
by  FHA. 

(iii)  In  granting  occupancy  of  the 
housing  an  absolute  priority  will  be 
given  at  all  times  to  domestic  farm  labor. 

(3)  The  form  of  resolution  will  also 
authorize  the  appropriate  officers  of  the 
applicant  to  execute  a  grant  agreement 
and  will  indicate  the  amoimt  of  the 
grant.  The  grant  agreement  will  be  in 
the  form  of  the  sample  form  entitled 
"Labor  Housing  Grant  Agreement" 
available  at  any  FHA  office  imless  neces- 
sary changes  are  required  or  approved 
by  the  national  office. 

(g)  Conditional  obligations  to  repay 
grant.  The  obligations  incurred  by  the 
applicant  as  a  condition  of  the  grant  will 
continue  for  50  years  from  the  date  of 
the  grant,  imless  sooner  terminated  in 
accordance  with  provisions  of  the  entire 
contract  between  the  applicant  and  the 
Government.  If  default  should  occur  im- 
der  any  grant  obligation,  the  Govern- 
ment will  have  the  right,  at  its  option,  to 
require  repayment  of  the  full  amoimt  of 
the  grant  plus  Interest  at  the  rate  of  5 
percent  per  annum  after  the  default.  The 
conditional  obligation  to  repay  the  grant 
will  be  secured  by  a  mortgage  on  the 
housing  or  other  security,  such  as  would 
be  taken  to  secure  an  LH  loan. 

(h)  Nondiscrimination  in  lise  and  oc- 
cupancy. The  borrower  will  not  dis- 
criminate, or  permit  discrimination  by 
any  agent,  lessee,  or  other  operator,  in 
the  use  or  occupancy  of  the  housing  or 
related  facilities  because  of  race,  color, 
creed,  or  national  origin. 

(i)  Complaints  regarding  discrimina- 
tion in  tise  and  occupancy  of  housing. 
Complaints  of  any  occupant  or  applicant 
for  occupancy  or  use  of  housing  who  be- 
lieves he  has  been  discriminated  against 
because  of  race,  color,  creed,  or  national 
origin  will  be  handled  in  accordance  with 
J  1822.77. 

(j)  CivilRights  Act  of  1964.  LH  grants 
will  be  subject  to  the  provisions  of  Part 
1890  of  this  chapter. 

(k)  Supervisory  assistance.  Supervi- 
sion wiU  be  provided  to  the  extent  nec- 
essary to  achieve  the  objective  of  the 
grant  and  protect  the  interest  of  the 
Government. 

§  1822.208     Legal  and  other  8er\ice8. 

(a)  Title  clearance  and  legal  services. 
Title  clearance  and  legal  services  will 
be  obtained  in  accordance  with  special 
instructions  from  the  Office  of  the  Gen- 
eral Counsel  (OGC) ,  observing  the  pro- 
visions of  Part  1807  of  this  chapter  inso- 
far as  feasibly  applicable. 

(b)  Contract  for  legal  services.  The 
applicant  will  be  required  to  have  a  writ- 
ten contract  for  legal  services  which  are 
rendered  in  the  period  from  the  filing  of 
the  application  to  the  closing  of  the 
grant,  or  which  tire  rendered  after  grant 
closing  and  paid  for  with  grant  funds. 
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All  such  contracts,  including  the  amount 
of  the  fees  to  be  paid,  will  be  subject  to 
review  and  approval  by  the  FHA  and, 
therefore,  should  be  submitted  to  the 
FHA  before  execution  by  the  applicant. 
Contracts  will  provide  for  the  types  of 
service  to  be  performed,  the  amount  of 
the  fees  to  be  paid,  and  payment  of  the 
fee  in  a  lump  sum  on  the  completion  of 
all  services,  or  in  installments  as  services 
are  performed.  The  amount  of  the  fees 
will  be  based  on  the  nature  and  extent 
of  the  legal  service  needed  to  be  fur- 
nished to  the  applicant  in  connection 
with  the  housing  planning,  development, 
financing,  and  the  rate  of  compensation 
for  such  services  in  the  community.  The 
State  director  may  request  the  advice  of 
the  OGC  before  approving  the  contract 
as  to  its  provisions,  including  the  amount 
of  fees  to  be  paid. 

(c)  Contract  for  architectural  serv- 
ices. Architectural  services  will  be  re- 
quired on  each  project,  and  the  applicant 
will  be  required  to  have  a  written  con- 
tract for  such  services.  All  such  contracts, 
including  the  amount  of  the  fees  to  be 
paid,  will  be  subject  to  review  and  ap- 
proval by  the  FHA,  and  therefore,  should 
be  submitted  to  the,  FHA  before  execu- 
tion by  the  applicant.  Conrtracts  will 
provide  for  the  type  of  services  to  be 
performed,  such  as  (1)  preliminary  and 
final  planning;  (2)  furnishing  of 
sketches,  drawings,  specifications,  and 
cost  estimates;  (3)  assisting  in  prepar- 
ing and  soliciting  construction  bids;  (4) 
analyzing  bids ;  (5)  preparing  and  award- 
ing construction  contracts ;  (6)  preparing 
change  orders;  (7)  exercising  supervi- 
sion during  construction;  (8)  certifica- 
tion of  all  payments  for  work  performed ; 
and  (9)  the  amount  of  fees  to  be  paid 
and  payment  of  the  fees  in  a  lump  sum 
upon  completion  of  aU  services  or  in  in- 
stallments as  services  are  performed.  The 
amount  of  fees  payable  will  be  based  on 
the  nature  and  extent  of  the  services 
needed  by  the  applicant  in  connection 
with  the  planning  and  development  of 
the  housing. 

§  1822.209      Construction     and     develop- 
ment policies. 

(a)  Planning  and  construction.  Hous- 
ing will  be  plarmed  in  accordance  with 
Subpart  A  of  Part  1804  of  this  chapter, 
and  the  guidebook  "Supplement  No.  1, 
Farm  Labor  Housing,"  of  "A  Guide  for 
the  Construction  of  Farm  Buildings," 
available  at  all  FHA  offices.  Construction 
and  development  will  be  performed  in 
accordance  with  Subpart  A  of  Part  1804 
of  this  chapter  and  any  other  special 
instructions  from  the  national  office. 

(b)  Davis-Bacon  Act.  Construction  fi- 
nanced with  the  assistance  of  an  LH 
grant  will  be  subject  to  Part  1890g  of 
this  chapter  regarding  the  Davis-Bacon 
Act  and  related  requirements. 

(c)  Compliance  with  local  codes  and 
regulations.  Plarming,  constructing, 
zoning,  and  operating  housing  will  con- 
form with  the  applicable  laws,  ordi- 
nances, codes,  and  regulations  govern- 
ing such  matters  as  construction,  heat- 
ing, plumbing,  electrical  installation, 
fire  prevention,  and  health  sanitation. 
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§1822.210      Supervised  bank  acronnt. 

LH  grant  funds  and  any  funds  fi- 
nished by  the  ai>plicant.  including  any 
FHA  loan  funds,  will  be  handled  in  a<- 
cordance  with  Part  1803  of  this  chapter. 
For  a  grant.  Form  FHA  402-1,  "Depasit 
Agreement,"  will  be  altered  by  insertirg 
••advance(s)  or"  after  "in  connection 
with  such"  in  the  fourth  line  of  the  fir  it 
numbered  paragraph.  Collateral  for  de- 
posits of  funds  will  be  pledged  whenevf r 
the  supervised  bank  account  excee<S 
$20,000.  Funds  furnished  by  the  appl  - 
cant  for  the  purchase  of  special  equip- 
ment and  furnishings  which  will  be  us<  d 
in  connection  with  the  housing  but  a  e 
not  eligible  under  §  1822.205  for  financ- 
ing with  grant  fundj  will  be  deposited.:  n 
a  special  account  separate  from  the  su- 
pervised bank  account  containing  grant 
funds.  Withdrawal  of  fimds  from  tlie 
supervised  bank  account  may  be  made 
only  for  the  approved  eligible  purposes. 

§  1822.211      Insurance. 

The  State  director  wlU  determine  tlie 
minimum  amount  and  types  of  insur- 
ance the  applicant  will  carry. 

(a)  Fire  and  extended  coverage  wll 
be  required  on  all  buildings  essential  o 
the  successful  operation  of  the  houslig 
development  in  accordance  with  Part 
1806  of  this  chapter.  j 

(b)  Suitable  Workman's  Compensi- 
tlon  Insurance  will  be  carried  by  the  aiJK 
pUcant  for  all  its  employees. 

(c)  The  applicant  will  be  advised  of 
the  possibility  of  inciu-ring  liability  aid 
encouraged,  or  may  be  required  wh<n 
appropriate  to  obtain  liability  insxiranc  s. 

§1822.212     Bonding. 

The  applicant  will  provide  fidelity  bor  d 
coverage  for  the  ofBcial  entnisted  wlih 
the  receipt  and  disbursement  of  its  fun(  Is 
and  the  custody  of  any  property.  While 
the  "Labor  Housing  Grant  Agreemen  ," 
as  provided  in  }  1822.207  remains  In 
effect,  the  amount  of  the  bond  will  l»e 
at  least  equal  to  the  maximum  amount 
of  money  that  the  applicant  will  have  en 
hand  at  any  one  time  exclusive  of  f un(  Is 
in  a  supervised"  bank  account  If  pe  ■- 
mitted  by  State  law  the  United  Statjs 
will  be  named  coobligee  In  the  boni 
Form  FHA  440-24.  "Position  Fideli  y 
Bond,"  may  be  used  if  permited  by  Sta  » 
Law. 

§1822.213      Optioning  of  land. 

If  the  project  Involves  the  purchase  ( »f 
real  estate,  §  1821.15  of  this  chapter  re- 
garding options  will  be  followed.  Aftsr 
the  grant  is  approved,  the  county  su- 
pervisor will  have  Form  FHA  440-35, 
"Form  Letter — Acceptance  of  Option," 
or  other  appropriate  form  of  acceptan( « 
completed,  signed,  and  mailed  to  U;e 
seller. 

§  1822.214     Proeeasing  applications. 

The  application  for  a  grant  will  be  i  n 
the  form  of  a  letter  to  the  county  supei  - 
visor.  The  letter  will  include  a  full  stat<  ■- 
ment  of :  The  purpose  for  which  tl  e 
grant  Is  requested ;  the  amount  appl  - 
cant  is  able  to  furnish;  the  estimated 
amount  of  the  grant  needed;  the  pni- 
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posed  manner  of  securing  and  repaying 
any  debts  the  applicant  has  or  plans  to 
incur;  any  previous  experience  in  oper- 
ating labor  housing;  the  name  and  ad- 
dress of  the  authorized  representative  of 
the  applicant,  if  any.  The  applicant  will 
attach  to  the  letter  of  application  as  ex- 
hibits the  following,  which  will  be  In- 
cluded in  the  preliminary  docket  with 
the  application: 

I  a)  A  current,  dated  financial  state- 
ment signed  by  an  authorized  ofiQcial  of 
the  organization  showing  the  amoimts 
and  nature  of  assets  and  liabilities  to- 
gether with  information  on  the  repay- 
ment schedule  and  status  of  each  debt. 
The  county  supervisor's  evaluation  and 
verification,  when  appropriate,  of  the 
applicant's  financial  statement  will  be 
attached  to  the  county  office  copy  of  the 
financial  statement. 

(b)  Evidence  of  Inability  to  obtain 
credit  from  other  sources. 

(c)  Statement  explaining  why  hous- 
ing cannot  be  provided  without  a  grant. 

(d)  Information  on  customary  tenure 
arrangements  «uid  rental  charges  to 
laborers. 

(e)  Statement  of  method  of  operation 
and  management  practices. 

(f)  A  proposed  operating  budget 
showing  anticipated  income  and  ex- 
penses for  a  typical  year  of  operation. 

(g)  Plot  plan  and  preliminary  plans 
and  specifications  for  the  proposed  hous- 
ing and  related  facilities  including: 

(1)  Building  layout. 

(2)  Type  of  construction. 

(3)  Number  and  type  of  rental  imits. 

(4)  Estimate  of  cost,  including  basis 
for  the  estimate. 

(5)  Evidence  of  compliance  with  State 
and  local  health  regulations. 

(h)  Preliminary  survey  of  the  area  to 
determine  evidence  of  need  In  accord- 
ance with  {  1822.206(b)  and  probable  de- 
mand for  labor  housing. 

(i)  Information  on  neighborhood  and 
existing  faculties,  such  as  distance  to 
shopping  area,  schools,  neighborhood 
churches,  available  transportation  and 
to  other  essential  services. 

( j )  Information  on  topography,  drain- 
age, sanitation,  and  water  supply.  Any 
known  problems  related  to  these  items 
should  be  mentioned. 

(k)  A  statement  on  the  amoimt,  pur- 
pose, and  method  of  providing  capital  to 
cover  preliminary  expenses  and  initial 
operating  expenses. 

(1)  An  accurate  citation  to  the  specific 
provisions  of  the  State  law  imder  which 
the  applicant  is  organized;  a  copy  of  the 
applicant's  existing  or  proposed  charter, 
bylaws,  and  other  basic  organization 
documents;  the  names  and  addresses  of 
the  applicant's  board  of  directors,  com- 
missioners, or  officers. 

§1822.215     Preliminary  dockeU 

(a)  County  supervisor's  review.  (1) 
The  preliminary  docket  will  be  reviewed 
by  the  county  supervisor.  If  it  appears 
that  the  applicant  is  probably  eligible 
and  a  grant  likely  can  be  made,  the  pre- 
liminary docket,  including  the  comments 
and  recommendations  of  the  county  su- 
pervisor, and  any  additional  material. 


will  be  forwarded  to  the  State  director. 
The  comments  of  the  county  supervisor 
will  include  his  views  on  the  financial 
position,  income,  and  background  of  the 
applicant's  organization.  If  an  LH  loan 
is  involved  the  loan  docket  should  also 
be  sent. 

(2)  At  any  time  the  county  supervisor 
considers  it  necessary,  the  preliminary 
docket  may  be  sent  to  the  State 
director  for  his  evaluation  and  further 
instructions. 

(b)  State  office  action.  (1)  The  State 
director  will  review  the  preliminary 
docket  and  submit  it  with  any  comments 
or  questions  he  may  have,  to  the  OGC 
for  its  preliminary  opinion,  to  be  included 
In  the  docket,  as  to  whether  the  appli- 
cant and  the  proposed  grant  meet  or  can 
meet  the  requirements  of  State  law  and 
this  subpart. 

(2)  The  State  director  will  make  a 
thorough  study  of  the  preliminary  plans 
and  specifications  for  the  proposed  hous- 
ing to  determine  compliance  with  the 
guidebook  "Supplement  No.  1 — Farm 
Labor  Housing"  of  "A  Guide  for  the  Con- 
struction of  Farm  Buildings,"  available 
at  all  FHA  offices  or  compliance  with  ap- 
plicable State  codes  for  the  construction 
of  buildings  for  labor  housing.  The  State 
director's  comments  pointing  out  any 
deficiencies  in  the  plans  and  suggestions 
for  improvements  will  be  attached  to  the 
plan  for  the  applicant's  consideration 
when  obtaining  detailed  plans  and  speci- 
fications and  cost  estimates. 

(3)  If  in  any  case  before  the  grant 
docket  has  been  completed,  the  State 
director  with  the  advice  of  the  OGC  ia 
unable  to  determine  whether  the  pro- 
posed grant  meets  the  requirements  of 
this  subpart,  he  may  submit  the  Incom- 
plete docket  to  the  national  office  for 
special  review.  The  incomplete  docket 
will  contain  as  many  of  the  completed 
docket  entries  as  possible.  Such  submis- 
sion to  the  national  office  will  identify  the 
specific  difficulties  in  which  the  opinion 
of  the  State  director  makes  the  special 
submission  advisable.  It  will  also  Include 
the  State  director's  comments  and  rec- 
ommendations and  sufficient  information 
concerning  the  applicant  and  the  pro- 
posed grant  to  enable  the  national  office 
to  reach  an  informed  conclusion.  When 
appropriate,  the  national  office  may  au- 
thorize approval  without  requiring  the 
State  director  to  resubmit  the  docket. 

§1822.216     Determining  rentals. 

(a)  Information.  (1)  The  applicant 
will  provide  the  following  information 
by  making  a  survey  of  the  area  where 
the  occupants  of  the  housing  will  be 
employed: 

(1)  The  probable  earnings  of  the  pro- 
spective domestic  farm  labor  occupants 
of  the  housing. 

(li)  The  income  required  to  enable 
such  prospective  occupants  to  obtain 
other  adequate  housing. 

(ill)  The  expenditure  budget  required 
by  the  prospective  occupants  for  an  ade- 
quate level  of  living  which  provides  for 
the  essentials  of  food,  clothing,  health, 
education  of  children,  and  participation 
in  community  life. 


(iv)  Customary  rental  practices  and 
charges  for  other  rental  housing  in  the 
area  that  might  be  available  to  the  pro- 
spective occupants. 

<2)  The  information  furnished  by  the 
applicant  will  be  reviewed  and  verified 
by  the  county  supervisor  with  the  assist- 
ance of  the  county  committee. 

(3)  The  information  will  then  be  in- 
cluded in  the  loan  docket. 

(4)  Additional  information  as  may  be 
required  by  the  State  director  to  deter- 
mine and  approve  the  maximum  rental 
to  be  charged  domestic  farm  labor  occu- 
pants of  the  housing,  assisted  with  the 
LH  grant,  will  be  Included  or  specified  in 
in^itructions  Issued  by  the  State  office. 

(b)  Approval  of  rental  charges.  The 
State  director,  after  a  thorough  analysis 
of  the  information  required  by  paragraph 
(a)  of  this  section,  will  establish  and 
approve  the  maximum  rentals  to  be 
charged  domestic  farm  labor  for  occu- 
pancy of  the  housing.  When  making 
this  determination  he  will  give  due  con- 
sideration to  the  income  and  earning 
capacity  of  the  prospective  occupants  of 
the  housing  and  the  necessary  cost  of 
operating  and  maintaining  such  housing. 
As  a  general  guide,  the  weekly,  monthly, 
or  other  rental  charges  usually  should 
not  exceed  a  rate  which  on  an  annual 
basis  would  equal  25  percent  of  the 
occupant  families'  estimated  annual 
income. 

(1)  A  memorandimi  stating  the 
amount  of  the  approved  Initial  rental 
charges  wiU  be  sent  to  the  county  super- 
visor in  an  original  and  one  copy.  Both 
the  original  and  copy  will  be  retained  by 
the  county  supervisor  and  Included  in 
the  grant  docket.  After  the  grant  is  ap- 
proved, the  county  supervisor  wUl  send 
the  original  and  copy  to  the  applicant, 
which  will  sign  the  original  as  received 
and  noted,  and  return  it  to  the  county 
supervisor  to  be  retained  in  the  coimty 
office  file. 

(2)  Rental  charges  may  be  adjusted 
subsequently  when  justified  by  a  sub- 
stantial change  in  the  occupants'  in- 
come, living  costs,  and  other  pertinent 
factors.  The  procedure  wUl  be  similar  to 
that  provided  in  this  section  for  estab- 
lishing and  approving  rental  charges 
initially. 

§  1822.217      Determining   amount   of 
p-ant. 

(a)  General.  The  State  director  will 
determine  the  amount  the  applicant  can 
obtain  from  other  sources,  including  an 
LH  loan,  and  the  amount  of  the  grant 
to  be  made,  within  the  limits  set  forth 
in  §  1822.207(a).  The  State  director  will 
make  this  determination  after  thor- 
oughly analyzing  the  information  in  the 
docket. 

(b)  Method  of  determining  amount  of 
grant.  (1)  The  State  director  will  ex- 
amine the,  income  of  the  project  based 
on  the  approved  rental  charges  and  op- 
erating cost  of  the  housing  when  in  full 
operation  to  determine  the  soundness  of 
the  operations.  In  cases  where  there  is 
any  doubt  as  to  the  probable  soundness 
due  to  unrealistic  planning  of  income  or 
operating  expenses,  or  for  other  reasons, 
the  housing  project  and  its  operation  will 
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be  discussed  with  the  applicant  to  deter- 
mine changes  which  realistically  can  be 
made  to  correct  the  deficiencies. 

(2)  When  a  soimd  plan  of  operation 
has  been  agreed  upon,  the  amount  of 
fimds  which  the  State  director  deter- 
mines can  practicably  be  obtained  from 
other  sources,  including  an  LH  loan,  will 
be  determined  on  the  basis  of  the  amount 
of  income  available  for  loan  repayments 
aft«r  allowing  for  reasonable  and  neces- 
sary maintenance  costs,  payments  on 
other  debts  of  the  applicant,  and  the 
orderly  accumulation  of  an  adequate 
reserve. 

<  3 )  If  the  income  available  is  sufficient 
to  repay  a  loan  which,  added  to  any 
fimds  available  from  the  applicant's  own 
resources,  equals  an  amount  which  is  at 
least  one-third  of  the  total  cash  develop- 
ment cost,  the  applicant  will  be  required 
to  contribute  the  maximum  such  amount 
and  a  grant  may  be  made  for  the 
difference. 

(c)  Actions  after  State  director  has 
established  amount  of  grant.  The  State 
director  will  establish  the  amount  of 
grant  to  be  made  and  instruct  the  coimty 
supervisor  to  complete  the  development 
of  the  docket.  A  summary  of  the  State 
director's  analysis  and  his  basis  for  de- 
termining the  amount  of  grant  will  be 
fully  documented  and  become  a  part  of 
the  grant  docket  which  will  be  subject 
to  review  by  the  national  office  before 
approval. 

§1822.218     .4clions     prior    to     grant 
approval. 

(a)  Completion  of  docket.  If  the  State 
director  authorizes  further  processing, 
the  grant  docket  will  be  completed  in 
accordance  with  §  1822.72,  but  will  not 
include  Form  FHA  422-1,  "Appraisal  Re- 
port Farm  Tract,"  or  Form  FHA  440-9, 
"Supplementary  Payment  Agreement." 
When  an  LH  loan  is  being  made  concur- 
rently with  an  LH  grant,  the  dockets  will 
be  considered  at  the  same  time.  In  such 
a  case,  the  information  required  for  both 
the  loan  and  the  grant  will  not  be 
duplicated. 

(b)  County  committee  certification  or 
recommendation.  Before  a  grant  is  ap- 
proved, the  county  committee  will  make 
the  necessary  certification  on  Form 
FHA  440-2,  "County  Committee  Certifi- 
cation or  Recommendation."  Before 
executing  Form  FHA  440-2,  the  county 
committee  will  consider  all  pertinent  in- 
formation concerning  the  applicant  and 
the  proposed  project,  and  will  be  given 
an  opportunity  to  talk  with  the  applicant 
or  its  representative  if  the  committee 
desires  to  do  so. 

(c)  Furnishing  title  evidence.  If  the 
applicant  is  already  the  owner  of  the 
land,  it  may  furnish  title  evidence  at 
any  time  after  it  is  determined  the  grant 
is  likely  to  be  made.  For  property  to  be 
purchased,  title  clearance  will  not  be 
requested  until  the  grant  is  approved. 

§1822.219     Grant  approval. 

(a)  Delegation  of  authority.  The 
State  director  is  authorized  to  approve 
or  disapprove  grants  In  accordance 
with  this  subpart  with  prior  consent  of 
the  national  office. 
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(b>  Grant  approval  action.  Section 
1822.73(b),  excepting  subparagraph  (1) 
(v),  will  apply  to  grants,  with  the  word 
"grant"  substituted  for  the  word  "loan." 

§  1822.220     .\ctions  subsequent  to  grant 
approval. 

(a)  Distribution  of  documents  after 
grant  approval.  Section  1822.74(a)  will 
apply  to  grants  with  the  word  "grant" 
substituted  for  the  word  "loan." 

(b)  Increase  or  decrease  in  the 
amount  of  the  grant.  If  it  becomes  neces- 
sary for  the  amount  of  the  grant  to  be 
increased  or  decreased  prior  to  closing, 
the  county  supervisor  will  request  that 
all  distributed  docket  forms  be  returned 
to  the  county  office.  The  grant  docket 
will  be  revised  accordingly  and  reproc- 
essed, except  that  if  the  amount  of  the 
grant  is  decreased,  no  LH  loan  is  in- 
volved, and  there  is  no  substantial 
change  in  the  planned  improvements,  a 
new  form  FHA  440-2  need  not  be 
obtained. 

(c)  Cancellation  of  grant.  Grants 
may  be  canceled  before  closing  as 
follows: 

'D  The  county  supervisor  will  pre- 
pare Form  FHA  440-10,  "Notification  of 
Loan  or  Grant  Cancellation,"  in  an  origi- 
nal and  two  copies,  or  three  copies,  if 
the  grant  check  has  been  received  in  the 
county  office  from  the  regional  disburs- 
ing office.  The  form  will  be  altered  by 
changing  all  references  from  "loan"  to 
"grant."  Form  FHA  440-10  will  be  sent 
to  the  State  director  with  the  reasons  for 
requesting  cancellation.  If  the  State  di- 
rector approves  the  request  for  cancel- 
lation, he  will  forward  the  original 
request  to  the  finance  office.  After  mak- 
ing appropriate  adjustments  on  the  rec- 
ords, a  copy  of  Form  FHA  440-10  will 
be  returned  to  the  county  office. 

(i)  If  the  grant  check  is  received  in 
the  county  office,  the  county  supervisor 
will  return  it  to  the  U.S.  Treasury,  Re- 
gional Disbursing  Office,  Kansas  City, 
Mo.,  with  a  copy  of  Form  FHA  440-10. 

(2)  All  interested  parties,  including 
the  national  office,  will  be  notified  of  the 
cancellation  as  provided  in  §  1807.6  of 
this  chapter. 

(d)  How  to  request  grant  check.  To 
request  a  grant  check,  the  county  super- 
visor will  check  the  block  for  issuance 
of  the  check  on  a  copy  of  Form  FHA 
440-3,  "Record  of  Actions,"  sign  the 
form,  insert  the  date  and  signature,  and 
forward  it  to  the  Finance  Office,  St. 
Louis,  Mo. 

<e)  When  to  request  and  deposit  grant 
check.  The  policy  of  the.  Government  is 
not  to  disburse  grant  funds  from  the 
Treasury  until  they  are  actually  needed 
by  the  applicant. 

( 1 )  In  order  to  comply  with  this  poli- 
cy, the  county  supervisor  will  send  the 
finance  office  a  request  or  requests  for 
a  grant  check  or  checks  so  that  each 
check  will  be  received  in  the  county 
office  not  more  than  10  days  before  the 
estimated  date  the  applicant  will  expend 
the  grant  funds  represented  by  the 
check,  except  that: 

(i)  All  grant  funds  which  the  appli- 
cant will  expend  within  a  30-day  period 
will  be  Included  In  one  advance,  and 
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(il)  The  total  amount  of  any  graht 
which  does  not  exceed  $20,000  will  be 
disbursed  in  one  advance. 

(2>  If  the  county  supervisor,  upon  rte- 
ceiving  a  grant  check  after  the  grant  Is 
closed,  determines  that  more  than  !0 
days  will  elapse  before  the  earliest  date 
any  grant  funds  represented  by  the  chei  :1c 
will  be  needed  by  the  applicant,  he  will 
return  the  check  to  the  United  Stat  as 
Treasury,  Regional  Disbursing  OfQ(e 
Kansas  City.  Mo.,  and  specify  a  remaili|ig 
date. 

(f)  Handling  the  grant  check,  i  .) 
Subject  to  paragraph  (e)  of  this  section 
the  grant  check  will  be  haindled  in  a: 
cordance  with  Part  1803  of  this  chapter 

(i)  If  a  grant  check  cannot  be  dellir 
ered  within  21  days  from  the  date  of  tie 
check  for  any  reason,  the  check  will   ae 
returned  to  the  regional  disbursing  oflalce 
with  a  specified  mailing  date. 


lis 
to 


tills 


§  1822.221      Grant  closins. 

(a)  Date  of  closing.  As  necessary  Ito 
comply  with  §  1822.220(e),  a  grant  miy 
be  closed,  by  executing  the  required  ii 
stnmients  Including  the  grant  agreement 
and  mortgage  and  filing  the  mortgage 
for  record,  before  the  grant  check  is 
ordered  or  received.  A  grant  Involving  a 
mortgage  is  closed  when  the  mortgajge 
is  filed  for  record. 

(b)  Applicable  provisions.  Subject  to 
§  1822.220(e).  LH  grants  will  be  closed 
in  accordance  with  Part  1807  of  tils 
chapter  and  any  Instructions  issued 
the  State  office  which  supplement 
subpart.  The  OGC  may  be  requested 
issue  instructions  in  any  case  in  whk:h 
the  State  director  or  the  national  oSce 
considers  it  advisable.  The  State  director 
with  the  advice  of  the  OOC,  may  pern  ilt 
the  services  of  other  legal  counsel  lor 
the  applicant  to  be  utilized  in  addition 
to  or  in  lieu  of  the  services  of  a  title  in- 
surance company  or  designated  attorni  ;y 

(c)  Labor  Housing  Grant  Agreemeit 
A  Labor  Housing  Grant  Agreement,  pre- 
pared and  authorized  as  provided  In 
!  1822.207.  will  be  dated  and  executed 
by  the  applicant  on  the  date  of  grant 
closing  on  a  form  Identical  to  that  nt- 
tached  to  the  resolution.  The  executed 
agreement  will  be  filed  with  the  mortga  g 
or  other  security  Instrument  in  1}he 
county  ofBce  case  file. 

(d)  Mortgage.  (1)  For  a  grant  majde 
at  the  same  time  as  an  LH  loan,  (the 
mortgage  securing  the  loan  will 
a  provision  making  it  also  secure  ftie 
applicant's  obligations  under  the  Lai  or 
Housing  Grant  Agreement  as  provic  ed 
In  §  1822.207.  For  a  grant  not  made  at 
the  same  time  as  an  LH  loan,  the  fo-m 
of  mortgage  will  be  prescribed  by  Ihe 
national  ofBce  or  approved  by  it  ufon 
recommendation  of  the  State  director 
with  the  advice  of  the  OGC. 

(2)  Any  security  instnmient  taken  by 
the  FHA  under  subparagraph  (1 )  of  t  lis 
paragraph  may  be  taken  upon  the  c<  n- 
dition.  if  it  expressed  in  the  seciirity  n- 
strument  or  elsewhere  in  the  gri,nt 
contract  between  the  applicant  and  he 
Government,  that  the  Government  nay 
at  any  time  give  any  consent,  def erme  nt 
subordination,  release,  or  satisfaction  of 
the  secured  grant  obligations  or  the  pe- 
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curity  therefor,  with  or  without  valuable 
consideration,  upon  such  terms  and  con- 
ditions as  the  Government  in  its  sole 
discretion  may  determine  to  be  advisable 
to  further  the  purposes  of  the  grant  or 
protect  the  Government's  financial  in- 
terest under  the  grant  agreement  and 
mortgage,  and  C3n<^istent  with  both  the 
statutory  purposes  of  the  grant  and  the 
limitations  of  the  statutory  authority 
imder  which  the  grant  is  made. 

§1822.222      Subsequent  LH  grants. 

A  subsequent  grant  is  a  grant  made  to 
an  applicant  which  has  previously  re- 
ceived an  LH  grant.  Subsequent  grants 
may  be  made  in  compliance  with  all  the 
provisions  of  this  subpart. 

Dated:  September  4.  1970. 

Joseph  Haspray, 
Deputy  Ad'>ninistrator. 
Farmers  Home  Administration. 

(P.R.  Doc.  70-12228:    Piled.  Sept.   14,    1970; 
8:46  a.in.l 


SUBCHAPTER  G — MISCEUANEOUS  REGULATIONS 

lAL  838(440)  I 

PART  1890g— DAVIS-BACON  AND 
RELATED  ACTS 

New  Part  1890g.  an  administrative  di- 
rective supplementing  certain  preceding 
parts  of  this  chapter,  is  added  to  Chapter 
XVIII.  Title  7.  Code  of  Federal  Regula- 
tions, to  read  as  follows: 

Bee. 

1890g.l 

1890g.2 


Oeneral. 

Contmcts  with  tho  VS.  Depart- 
ment of  Labor. 

Requesting  wage  determination. 

Issuance  of  wage  determination. 

Redetermination  or  extension  of 
wage  rates. 

Supplemental  classifications. 

State  wage  rate  determination. 

Contract  provisions. 

Enforcement  of  contract  provl- 
slona. 

Violations. 

Semiannual  reports. 


1890g.3 
1890g.4 
1890g.5 

1890g.6 
1890g.T 
1890g.8 
1890g.9 

1890g.l0 
1890g.ll 

AuTHORrrr:  The  provisions  of  this  Part 
1890g  issued  under  sec.  510.  63  Stat.  437.  43 
U.S.C.  1480;  sec.  339,  75  Stat.  318.  7  XJ.S.C. 
1989;  sec.  602,  78  Stat.  628,  42  U.S.C.  2942; 
Order  of  Director,  Office  of  Economic  Op- 
p>ortunlty,  29  FJl.  14764;  Orders  of  Secretary 
of  Agriculture,  29  PR.  16210,  32  PR.  6650, 
33  PR.  9677. 

cont^     §  1890g.l      General. 

This  part  supplements  Subpart  B  of 
Part  1804,  Subpart  E  of  Part  1822,  Sub- 
parts D  and  E  of  Part  1823,  and  Subparts 
A  and  B  of  Part  1833.  all  of  this  chapter. 
This  part  applies  to  all  projects  assisted 
with  (a)  Economic  Opportimity  loans 
to  individuals  and  cooperative  associa- 
tions under  Subparts  A  and  B  of  Part 
1833  of  this  chapter,  and  Subpart  E  of 
Part  1823  of  this  chapter,  (b)  Labor 
Housing  Grants  imder  Subpart  E  of  Part 
1822  of  this  chapter,  (c)  Timber  Develop- 
ment Organization  loans  under  Subpart 
F  of  Part  1823  of  this  chapter,  (d)  sup- 
plemental grants  under  the  Appalachian 
Regional  Development  Act  of  1965  made 
through  the  Farmers  Home  Administra- 
tion (FHA) ,  or  (e)  supplemental  grants 


under  the  Public  Works  and  Economic 
Development  Act  of  1965  made  through 
the  FHA.  Where  the  construction  con- 
tract cost  on  any  such  project  exceeds 
$2,000,  all  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors 
shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar  con- 
struction in  the  locality,  as  determined 
by  the  Secretary  of  Labor  in  accordance 
with  the  Davis-Bacon  Act.  Other  related 
Acts  will  also  apply  to  such  contracts  as 
outlined  in  this  part.  This  part  applies 
to  all  such  contracts  and  subcontracts 
when  the  total  contract  cost  of  construc- 
tion exceeds  $2,000,  regardless  of  wheth- 
er it  is  contemplated  that  the  work  will 
be  performed  by  the  contractor  (or  sub- 
contractor) without  the  employment 
of  labor,  or  by  hired  laborers  and 
mechanics 

§  1890^.2     Contracts  with   the  U.S.  De- 
parlment  of  Labor. 

Other  than  requests  for  wage  deter- 
minations or  redeterminations,  all  con- 
tacts with  the  U.S.  Department  of  Labor, 
Including  followup  action  with  respect 
to  requested  wage  determinations,  will 
be  handled  through  the  FHA  National 
OfQce. 

§  1890b.3      Requestinf    wage    determina- 
tion. 

A  Department  of  Labor  form.  Form 
DB-11,  "Request  for  Determination," 
will  be  used  in  requesting  a  wage  deter- 
mination for  each  construction  contract. 
The  county  supervisor  will  fill  out  Form 
DB-11  with  the  assistance  of  the  appli- 
cants' architect  or  engineer,  or  where  the 
applicant  does  not  employ  an  architect 
or  engineer  with  FHA  personnel.  Form 
DB-11  will  be  sent  to  the  Solicitor  of 
Labor  as  soon  as  practical  and  In  no  case 
In  less  than  45  days  prior  to  the  antic- 
ipated date  of  advertising  or  informal 
request  for  bids.  This  timing  is  essential 
because  minimum  wage  rates  must  be  in- 
corporated in  the  proposed  contract 
documents  released  to  bidders. 

§  1890g.4     Issuance  of  wage  determina- 
tion. 

Department  of  Labor  Form  SOL-123. 
"Wage  Determination  Decision"  which 
Incorporates  the  wage  determination  by 
the  Department  of  Labor  will  be  trans- 
mitted through  the  National  and  State 
ofQces  to  the  county  supervisor.  The 
county  supervisor  will  retain  one  copy  of 
Form  SOL-123  and  forward  the  remain- 
ing copies  Immediately  to  the  applicant 
for  transmittal  to  its  engineer  or  archi- 
tect or  prospective  contractors. 

(a)  Wage  determinations  are  dated, 
numbered,  and  are  valid  for  120  days 
from  their  dates. 

(b)  The  Department,  of  Labor  may 
amend  wage  rates  after  the  determina- 
tion has  been  made.  Amended  deter- 
minations received  by  FHA  not  later 
than  10  days  before  the  date  of  bid  open- 
ing must  be  incorporated  in  the  proposed 
contract  documents.  However,  amended 
determinations  received  later  than  10 
days  before  the  date  of  bid  opening  may 
be  Incorporated  If  the  State  director 
finds  there  Is  reasonable  time  in  ^Wch 
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to  notify  bidders  of  the  modifications: 

(1)  When  contracts  are  awarded  on 
the  basis  of  informal  bids,  rather  than 
by  advertising  for  and  opening  of  bids, 
the  term  "date  of  bid  opening,"  as  used 
in  this  part,  will  be  construed  to  mean 
the  date  the  contract  is  awarded. 

§  1890g.5      Redetermination  or  extension 
of  wage  rates. 

If  a  contract  is  not  awarded  prior  to 
the  expiration  date,  it  will  be  necessary 
to  secure  a  new  determination  by  again 
submitting  Form  DB-11.  If  it  appears 
that  the  wage  determination  may  expire 
between  the  date  of  bid  opening  and 
date  of  award,  a  new  determination  shall 
be  requested  by  the  State  director  suffi- 
ciently in  advance  of  the  bid  opening  to 
assure  receipt  of  the  new  determination 
prior  to  the  date  of  bid  opening. 

(a)  The  new  determination  shall  be 
requested  by  the  State  director  on  Form 
DB-11. 

(b)  When,  due  to  unavoidable  circum- 
stances, a  determination  expires  after 
the  bid  opening,  but  before  the  award,  a 
request  for  an  extension  of  the  expira- 
tion date  may  be  requested  through  the 
National  office.  Such  request  shall  in- 
clude: 

(DA  copy  of  the  original  determina- 
tion. 

(2)  A  statement  fully  supporting  the 
necessity  of  an  extension  outlining  clearly 
why  it  is  necessary  in  the  public  interest 
to  prevent  injustice  or  undue  hardship  to 
the  applicant  or  serious  impairment  of 
the  Government's  business. 

§  I890f;.6      Supplemental    rlassificulions. 

After  the  contract  is  awarded,  any 
class  of  laborers  or  mechanics  to  be  em- 
ployed imder  the  contract  and  not  in- 
cluded In  the  wage  determination  may 
be  classified  or  reclassified  conformably 
to  the  wage  determination  if  all  inter- 
ested parties  (applicant,  contractors,  and 
the  employees  affected  or  their  repre- 
sentatives) agree  upon  a  proper  classi- 
fication or  reclassification  and  a  wage 
rate  which  is  the  prevailing  rate  paid  by 
contractors  engaged  in  similar  work  in 
the  area. 

(a)  If  the  State  director  concurs  in 
the  proposed  classification  or  reclassifica- 
tion and  the  prevailing  wage  rate  recom- 
mended, he  will  advise  the  applicant  to 
incorporate  it  in  the  contract  by  change 
order. 

(b)  The  State  director  will  then  im- 
mediately submit  a  signed  "Report  of 
Wage  Rate  Classification,"  copies  of 
which  are  available  at  all  FHA  offices, 
together  with  any  supporting  documenta- 
tion, to  the  National  office  for  transmit- 
tal to  the  Department  of  Labor. 

(o  In  the  event  the  interested  parties 
cannot  agree  on  the  proper  classification 
or  reclassification  of  a  particular  class 
of  laborers  and  mechanics  to  be  used,  the 
question  accompanied  by  the  recom- 
mendation of  FHA  shall  be  referred  to 
the  Secretary  of  Labor  through  the  Na- 
tional office  for  final  determination. 

§  1890g.7     State  wage  rate  determination. 

In  some  States  wage  determinations 
are  required  by  State  or  local  law  for 
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certain  types  of  contracts.  Where  such  a 
State  wage  determination  is  required,  the 
State  director  shall  obtain  from  the 
State  Department  of  Labor  a  determina- 
tion of  applicable  wage  rates,  shall  re- 
quire the  inclusion  of  such  wage  deter- 
mination in  the  contract,  and  shall 
require  compliance  with  such  State  re- 
quirements in  addition  to  those  required 
pursuant  to  the  Davis-Bacon  Act.  Thus, 
both  the  State  wage  determination  and 
that  of  the  U.S.  Department  of  Labor 
shall  be  incorporated  in  the  bid  docu- 
ments and  in  case  of  any  difference  the 
higher  rate  shall  be  paid  for  each 
classification. 

<a)  Periods  of  validity  of  the  State 
wage  rate  determination  may  vary  be- 
tween States.  A  State  FHA  supplement 
prepared  by  the  FHA  State  office  will  be 
issued  giving  the  period  that  wage  rates 
are  valid  in  the  State  and  outlining  any 
other  regulations  which  apply.  A  rede- 
termination must  be  secured  in  accord- 
ance with  State  regulations. 

§  1890{!;.8      Contract  provisions. 

Each  contract  to  which  this  part  is  ap- 
plicable must  include  Form  PTIA  440-27, 
•Labor  Standards  Provisions,"  These 
provisions  will  be  incorporated  either  by 
insertion  in  the  contract,  or  by  reference 
in  the  contract  with  physical  attachment 
thereto. 

(a)  Each  "Notice  and  Instructions  to 
Bidders"  must  include  the  statement: 
"The  successful  bidder  must  comply  with 
minimum  rates  of  wages  for  laborers  and 
mechanics,  as  determined  by  the  Secre- 
tary of  Labor,  and  other  labor 
regulations." 

§  1890R.9      Enforcement  of  contract  pro- 
visions. 

<a)  General.  It  is  the  responsibility 
of  the  county  supervisor  to  insure  the 
inclusion  of  the  provisions  of  Form  FHA 
440-27  in  every  contract  on  projects  to 
which  this  part  applies,  and  to  make  the 
reviews  and  investigations  necessary  to 
assure  compliance  with  those  provisions. 

(b)  Understanding  urith  the  contrac- 
tor. Before  work  begins,  the  county 
supervisor  should  make  sure  that  the 
contractor  understands  his  responsibil- 
ites  under  Form  FHA  440-27,  the  provi- 
sions of  which  are  part  of  the  contract, 
understands  that  he  must  include  such 
provisions  in  his  subcontracts,  knows  that 
compliance  checks  will  be  made,  and 
realizes  that  violations  may  have  serious 
consequences. 

(c)  Posting  of  information.  The 
county  supervisor  should  see  that  the 
wage  determination  received  from  the 
Labor  Department  is  posted  by  the  con- 
tractor at  the  site  of  the  work  in  a 
prominent  and  accessible  place  where  it 
can  be  easily  read  by  the  workers.  De- 
partment of  Labor  poster  WHPC  Pub- 
lication 1240,  "Notice  to  Employees 
Working  on  Federal  or  Federally  Fi- 
nanced Construction  Projects,"  should  be 
posted  with  the  wage  determination. 
WHPC  Publication  1240  is  a  poster  which 
can  be  obtained  from  the  Finance  Office, 
St.  Louis,  Mo.  The  county  supervisor 
should  order  sufficient  copies  of  the 
poster  in  time  to  have  them  available 
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on  the  job  before  the  contractor  begins 
work. 

(d)  Weekly  submission  of  payrolls.  (1) 
Contractors  and  subcontractors  are  re- 
quired by  the  provisions  of  Form  FHA 
440-27  and  by  regulations  of  the  Sec- 
retary of  Labor  (29  CFR  Part  3)  to 
submit  copies  of  all  payrolls  each  week 
to  the  borrower  for  transmittal  to  the 
county  supervisor.  The  payrolls  must  be 
accompanied  by  a  weekly  statement  of 
compliance  regarding  the  payment  of 
wages,  which  statement  must  be  on  an 
appropriate  form  as  provided  in  subpara- 
graph (2)  of  this  paragraph.  The  weekly 
statement  must  be  signed  by  the  con- 
tractor or  subcontractor  or  by  an  au- 
thorized officer  or  employee  of  the  con- 
tractor or  subcontractor  who  sui>ervises 
the  payment  of  wages. 

( 2 )  The  Secretary  of  Labor  has  devel- 
oped a  payroll  form.  Form  WH-347, 
"Payroll  (For  Contractor's  Optional 
Use) ,"  for  use  by  contractors  and  subcon- 
tractors on  an  optional  basis.  This  pay- 
roll form,  when  properly  completed  on 
both  sides,  meets  all  requirements  out- 
lined in  subparagraph  (1)  of  this  para- 
graph, since  is  has  the  proper  form  of 
weekly  statement  printed  on  the  back.  If 
the  contractor  or  subcontractor  uses  his 
own  choice  of  appropriate  payroll  form, 
he  must  attach  the  required  weekly 
statement,  using  either  Form  WH-348, 
"Statement  of  Compliance,"  on  which 
the  weekly  statement  is  printed  sepa- 
rately, or  any  other  form  with  identical 
wording.  Samples  of  Forms  WH-347  and 
WH-348  and  instructions  for  preparation 
of  these  forms  are  available  at  aU  FHA 
offices.  FHA  will  not  supply  Form  WH- 
347.  Contractors  who  elect  to  use  this 
form  may  order  it  from  the  Superintend- 
ent of  Documents,  Government  Printing 
Office,  Washington,  DC.  20402.  at  their 
own  expense.  Form  FH-348  can  be  ob- 
tained from  the  Finance  Office,  St.  Louis, 
Mo.,  as  needed. 

(3)  No  payment  from  loan  or  grant 
funds  may  be  made  on  any  contract  sub- 
ject to  this  part  unless  the  required 
weekly  statements  by  the  contractor  or 
subcontractor  are  currently  on  file  with 
FHA. 

(e)  Review  and  filing  of  payrolls.  The 
county  supervisor  will  examine  the 
weekly  payrolls  to  determine  compliance 
with  the  provisions  of  Form  FHA  440-27. 
Particular  attention  should  be  given  to 
the  correctness  of  job  classifications  and 
any  disproportionate  number  of  laborers, 
helpers,  or  apprentices  in  relation  to  the 
ntunber  of  employees  in  higher  classifi- 
cations. The  county  office  copies  of  pay- 
rolls and  statements  will  be  filed  in  the 
borrower's  case  folder  and  will  be  pro- 
duced at  the  request  of  the  Secretary 
of  Labor  any  time  diuing  a  3 -year  period 
from  the  date  of  completion  of  the  con- 
tract. The  contractor  is  required  by  Form 
FHA  440-27  to  preserve  his  copies  of  the 
payroll  for  a  period  of  3  years. 

(f)  Interview  of  workmen.  In  order 
to  determine  compliance  with  Form  FHA 
440-27  and  the  wage  determination,  the 
county  supervisor  should  Interview  a 
sufficient  number  of  employees  to  assure 
that  the  contractor  is  performing  his 
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obligations  thereunder.  Interviews  msy 
be  recorded  on  Form  FHA  440-28.  "Lab(  ir 
Standewds  Interview  Report,"  If  Form 
FHA  440-28  is  used,  the  employee  intei  - 
viewed  shall  be  requested  to  sign  ttie 
report.  If  he  refuses  to  do  so,  an  appro- 
priate notation  should  be  made  in  tie 
"Remarks"  space.  It  Is  of  the  utmost 
importance  for  county  and  district  su- 
pervisors to  conduct  adequate  invest - 
gations  and  detect  any  possible  viols - 
tions  as  soon  as  possible.  Most  of  thei  e 
violations  will  be  due  to  misunderstanc  - 
ings  or  unintentional  omission  and  th<y 
can  be  corrected  very  simply  if  they  ai  e 
discovered  early.  Once  total  imderpa; - 
ments  under  any  contract  have  reach«  d 
$500  the  problem  of  corrective  actions  is 
much  greater.  County  supervisors  shou  d 
immediately  report  in  detail  any  appai- 
ent  violations  to  the  State  ofQce  with  a 
request  for  guidance. 

(1)  If  routine  interviews  disclose  ary 
evidence  of  violations,  additional  inter- 
views and  other  investigations  shall  lie 
conducted  to  determine  if  violations  hai  e 
occurred  and.  if  so,  all  pertinent  facts  en 
the  violations  will  be  assembled. 

(2)  Complaints  of  alleged  violations 
shall  be  given  priority.  Unwritten  or  or  il 
statements  by  a  workman  shall  lie 
treated  as  confidential  and  not  disclos<  d 
to  his  employer  without  his  consent. 

§  1890g.l0     Violations. 

(a)  General.  When  it  appears  thiit 
there  has  been  a  violation  of  the  pr<i- 
Tislons  of  Form  PHA  440-27,  including 
minimum  wages  and  overtime  requin;- 
ments,  and  that  restitution  may  be  due 
employees  of  a  contractor,  the  coun  ,y 
supervisor  should  determine  if  the  con- 
tractor Is  willing  to  make  volimtary  rei- 
titution  to  the  employees  before  ary 
more  payments  are  made  to  tlie 
contractor. 

(1)  If  the  amount  of  underpayments 
to  employees  totals  less  than  $500.  Uie 
nonpayment  was  not  willful,  restitutio  n 
is  effected,  and  future  compliance  by  the 
contractor  is  assured,  no  report  is  rs- 
quired  other  than  a  summary  of  pe*- 
tinent  facts  on  Form  FHA  440-29.  "Semi- 
annual Labor  Compliance  Report."  lis 
required  in  §  1890g.ll. 

(2)  If  the  underpayments  total  $500 
or  more,  or  if  they  represent  violations 
which  constitute  a  disregard  of  obligii- 
tions  to  employees  with  respect  to  tlie 
minimum  wage  requirements  in  Pom 
FHA  400-27.  or  which  constitute  willfiil 
or  aggravated  violations  of  the  othjr 
portions  of  Form  PHA  440-27,  tJie 
county  supervisor  should  immediately 
forward  a  comprehensive  report  throuj  h 
the  State  director  to  the  Administrate  r. 
Steps  must  also  be  taken  immediately 
to  withhold  from  payments  due  the  coi  i- 
tractor  an  amount  equal  to  the  estimated 
restitution  due  the  employees.  This 
amount  may  be  paid  to  the  contract  )r 
when  the  county  supervisor  determines 
that  the  contractor  has  made  restitu- 
tion. If  the»  contractor  prefers,  he  muy 
execute  an  authorization  substantially 
similar  to  the  form  letter  entitled  "A  i- 
thorlzation  for  Payment."  available   it 
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all  FHA  ofBces.  and  the  county  super- 
visor may  then  coiontersign  a  check  pay- 
able to  each  of  the  employees  for  the 
impaid  amount  due.  If  the  contractor 
refuses  to  make  or  authorize  restitution 
to  the  employee,  the  funds  withheld  for 
this  purpose  will  not  be  released  by  the 
county  supervisor  to  either  the  contrac- 
tor or  the  employee,  or  to  any  other  per- 
son, until  proper  authorization  has  been 
received  from  the  Administrator  of  the 
Farmers  Home  Administration. 

(i)  The  essentials  of  a  comprehensive 
report  include:  A  chronological  narra- 
tion of  the  facts;  a  copy  of  any  FHA 
investigative  report  and  exhibits,  includ- 
ing payrolls  submitted  to  the  Govern- 
ment and  other  pertinent  documentary 
evidence;  copies  of  correspondence  show- 
ing administrative  action  with  respect 
to  the  demand  for  compliance  and  ac- 
tions taken  or  explanations  proffered  by 
offenders,  and;  any  additional  informa- 
tion, evidence,  or  recommendations  be- 
lieved to  be  useful  in  our  determinations. 
If  the  wage  underpayments  are  corrected 
by  contractors  or  subcontractors  to  the 
satisfaction  of  the  county  supervisor, 
evidence  of  such  corrective  payments 
need  not  be  furnished  with  the  report. 
Instead,  a  statement  by  the  county  su- 
pervisor that  adjustments  have  been 
made  and  verified  will  be  included  in  the 
report. 

(ii)  Reports  will  be  submitted  to  the 
National  office  in  triplicate  for  review 
and  transmittal  to  the  Secretary  of 
Labor. 

(b)  Overtime  requirements.  The  Con- 
tract Work  Hours  Standards  Act  re- 
quires contractors  and  subcontractors 
engaged  in  the  performance  of  the  con- 
tract to  pay  every  laborer  or  mechanic 
at  a  rate  of  not  less  than  IV2  times  the 
basic  rate  of  pay  for  all  hours  worked 
in  excess  of  8  hours  in  any  calendar  day 
or  in  excess  of  40  hours  in  such  work- 
week, as  the  case  may  be.  For  each  vio- 
lation of  the  requirements  of  this  law, 
liquidated  damages  in  the  sum  of  ten 
dollars  shall  be  imposed  for  each  laborer 
or  mechanic  for  each  calendar  day  on 
which  such  employee  was  reqiaired  or 
permitted  to  work  in  excess  of  8  hours 
or  in  excess  of  the  standard  workweek 
of  40  hours  without  receiving  the  over- 
time wages  computed  in  accordance  with 
the  above.  Such  liquidated  damages  will 
be  imposed  by  the  county  supervisor 
whether  or  not  the  violation  is  deter- 
mined willful,  and  an  amount  sufficient 
to  pay  the  liquidated  damages  will  be 
withheld  from  payments  otherwise  due 
the  contractor.  He  will  immediately  send 
a  memorandum  to  the  State  director  in- 
cluding: Full  information  regarding  the 
wage  underpayments  for  which  the  liqui- 
dated damages  were  imposed;  informa- 
tion as  to  whether  or  not  restitution  has 
or  will  be  made,  and;  an  opinion  as  to 
whether  or  not  the  violation  was 
inadvertent. 

(1)  When  the  amount  of  liquidated 
damages  administratively  determined  by 
the  county  supervisor  to  be  due  Is  $100 
or  less,  restitution  has  been  made  to  the 
employees,  and  the  State  director  finds 
that  the  amoimt  assessed  was  incorrect 


or  that  the  contractor  or  subcontractor 
violated  inadvertently  the  overtime  pro- 
visions notwithstanding  the  exercise  of 
due  care  upon  the  part  of  the  contractor 
or  subcontractor,  the  State  director  may 
make  an  appropriate  adjustment  in  such 
liquidated  damages  or  relieve  the  con- 
tractor or  subcontractor  of  liability  for 
each  liquidated  damages. 

(2)  When  the  amount  of  liquidated 
damages  administratively  determined  by 
the  county  supervisor  to  be  due  exceeds 
$100.  restitution  has  been  made  to  the 
employees,  and  the  State  director  finds 
that  the  amount  assessed  is  Incorrect  or 
that  the  contractor  or  subcontractor 
violated  inadvertently  the  overtime  pro- 
visions notwithstanding  the  exercise  of 
due  care  upon  the  part  of  the  contractor 
or  subcontractor,  he  will  report  the  case 
to  the  National  office.  The  State  direc- 
tor's report  will  include  his  recommenda- 
tions as  to  whether  the  contractor  or 
subcontractor  should  be  relieved  of  part 
or  all  of  such  liquidated  damages.  The 
report  shall  also  include  full  Information 
regarding  the  wage  underpayments  for 
which  liquidated  damages  were  imposed. 

(3)  As  soon  as  the  amount  of  liqui- 
dated damages  has  been  finally  deter- 
mined, the  State  director  will  transfer  or 
instruct  the  county  supervisor  to  trans- 
fer to  the  FHA  from  fimds  due  the  con- 
tractor in  the  supervised  bank  account 
an  amount  sufficient  to  pay  the  liqui- 
dated damages.  This  will  be  done  by 
check  made  payable  to  the  FHA  and 
forwarded  to  the  finance  office  for  final 
transmittal  to  the  Treasury  as  miscel- 
laneous receipts. 

(c)  Antikickback  regulations.  The 
Copeland  (Anti-Kickback)  Act  and 
Copeland  regulations  issued  by  the  La- 
bor Department  require  that  every  per- 
son employed  on  projects  to  which  this 
part  applies  shall  receive  the  full  weekly 
wages  earned  and  that  no  rebate  or  de- 
duction (other  than  permissible  deduc- 
tions defined  in  the  regulations)  shall  be 
made  either  directly  or  indirectly.  Such 
Act  and  regulations  require  contractors 
and  subcontractors  to  submit  weekly 
payrolls  and  statements  with  respect 
to  wages  paid  each  employee  during 
the  preceding  week,  as  provided  in 
§  1890g.9(d). 

(1)  When  It  appears  that  there  has 
been  a  violation  of  the  Copeland  Act  and 
regulations,  and  that  restitution  may  be 
due  employees  of  a  contractor,  the  pro- 
cedure outlined  in  paragraph  (a)  of  this 
section  will  apply. 

§1890^.11      Semiannual  reports. 

Each  county  office  should  submit  a  re- 
port on  Form  FHA  440-29  to  the  State 
director  covering  the  periods  January  1 
through  June  30  and  July  1  through  De- 
cember 31,  respectively.  A  negative  report 
should  be  made  if  applicable. 

Dated:  September  8,  1970. 

James  V.  Smith,    , 
Administrator, 
Farmers  Home  Administration. 

[P.R.  Doc.  70-12229;   PUed.  Sept.  14.   1970; 
8:46  ajn.] 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    B — COOPERATIVE    CONTROL    AND 
ERADICATION   OF   ANIMAL   DISEASES 

PART  53— FOOT-AND-MOUTH  DIS- 
EASE, PLEUROPNEUMONIA,  RIN- 
DERPEST, AND  CERTAIN  OTHER 
COMMUNICABLE  DISEASES  OF 
LIVESTOCK  OR  POULTRY 

Change  in  Indemnity  Provisions 

Pursuant  to  the  provisions  of  the  Act 
of  May  29.  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  and  the 
Act  of  July  2,  1962  (21  VS.C.  111-113, 
114,  114a,  115,  117,  120,  121,  134a-134h), 
5  53.2(b)  of  Part  53.  Title  9,  Code  of 
Federal  Regulations,  relating  to  payment 
of  indenmities  for  animals  destroyed 
because  of  certain  communicable  dis- 
eases of  livestock  or  poulty,  is  hereby 
amended  to  read  as  follows: 

§  53.2      Determination    of    existence    of 
disease;  agreement  H-ith  .States. 

•  •  •  •  • 

(b)  Upon  agreement  of  the  authorities 
of  the  State  to  enforce  quarantine  re- 
strictions and  orders  and  directives  prop- 
erly Issued  in  the  control  and  eradica- 
tion of  such  a  disease,  the  Director  of 
Division  is  hereby  authorized  to  agree, 
on  the  part  of  the  Department,  to  co- 
operate with  the  State  in  the  control  and 
eradication  of  the  disease,  and  to  pay 
50  percent  of  the  expenses  of  purchase, 
destruction  and  disposition  of  animals 
and  materials  required  to  be  destroyed 
because  of  being  contaminated  by  or  ex- 
posed to  such  disease:  Provided,  how- 
ever. That  if  the  animals  were  exposed 
to  such  disease  prior  to  or  during  inter- 
state movement  and  are  not  eligible  to 
receive  indemnity  from  any  State,  the 
Department  may  pay  up  to  100  percent 
of  the  purchase,  destruction,  and  dispo- 
sition of  animals  and  materials  required 
to  be  destroyed;  And  provided  further, 
That  the  Secretary  may  authorize  other 
arrangements  for  the  payment  of  such 
expenses  upon  finding  that  an  extraordi- 
Jiary  emergency  exists. 

•  •  •  •  • 

(Sees.  3  and  11,  23  Stat.  32,  as  amended, 
lec.  2.  32  Stet.  792,  as  amended,  76  Stat. 
129-132;  21  U.S.C.  111-113,  114,  114a,  115, 
117,   120,   121,   134b) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  Federal  Register. 

The  purpose  of  the  foregoing  amend- 
ment Is  to  permit  the  Department,  imder 
certain  conditions,  to  pay  up  to  100  per- 
cent of  the  expenses  of  purchase,  de- 
struction, and  disposition  of  animals 
and  materials  required  to  be  destroyed 
because  of  being  contaminated  by  or  ex- 
posed to  any  disease  within  the  meaning 
of  J  53.1(f)  of  this  Part. 

It  is  believed  the  amendment  will  fa- 
cilitate the  control  and  eradication  of 
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emergency  disease  outbreaks  in  this 
country  and  will  therefore  be  of  benefit 
to  affected  persons.  Accordingly,  imder 
administrative  procedure  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
concerning  the  amendment  are  imprac- 
ticable and  unnecessary;  therefore,  it 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. 

Done  at  Washington,  D.C.,  this  9th 
day  of  September  1970. 

F.  J.MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

|F.R.  Doc.  70-12230;    Piled,  Sept.   14,    1970; 
8:46  a.m.] 


SUBCHAPTER   C — INTERSTATE   TRANSPORTATION 
OF   ANIMALS  AND   POULTRY 

I  Docket  No.  70-259] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g, 
115,  117,  120,  121,  123-126,  134b,  134f). 
Part  76,  Title  9,  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment of  swine  and  certain  products  be- 
cause of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  res]?ects: 

1.  In  §  76.2,  paragraph  (e)  (7)  relating 
to  the  State  of  Maryland  is  amended  to 
read: 

(7)  Maryland,  (i)  The  adjacent  por- 
tions of  Charles  and  Prince  Greorges 
Counties  bounded  by  a  line  beginning  at 
the  junction  of  Maryland  Highways  210 
and  225  in  Charles  County;  thence,  fol- 
lowing Maryland  Highway  210  in  a  gen- 
erally northeasterly  direction  to  Inter- 
state Highway  495 ;  thence,  following  In- 
terstate Highway  495  in  a  northeasterly 
direction  to  Maryland  Highway  5; 
thence,  following  Maryland  Highway  5  in 
a  southeasterly  direction  to  Maryland 
Highway  381;  thence,  following  Mary- 
land Highway  381  in  a  generally  south- 
easterly direction  to  Maryland  Highway 
231;  thence,  following  Maryland  High- 
way 231  in  a  generally  southwesterly  di- 
rection to  Maryland  Highway  5;  thence, 
following  MarylEmd  Highway  5  in  a 
northwesterly  direction  to  Maryland 
Highway  488;  thence,  following  Maryland 
Highway  488  in  a  southwesterly  direction 
to  Maryland  Highway  6;  thence,  follow- 
ing Maryland  Highway  6  in  a  generally 
southwesterly  direction  to  U.S.  Highway 
301;  thence,  following  U.S.  Highway  301 
In  a  northerly  direction  to  Maryland 
Highway  225;  thence,  following  Mary- 
land Highway  225  in  a  generally  north- 
westerly direction  to  its  junction  with 
Maryland  Highway  210  in  Charles 
Coimty. 
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(ii)  That  portion  of  Wicomico  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  50  and  the  Sixty 
Foot  Road;  thence,  following  U.S.  High- 
way 50  in  an  easterly  direction  to  the 
Pocomoke  River;  also  the  Wicomico- 
Worcester  County  line;  thence,  follow- 
ing the  west  bank  of  the  Pocomoke  River 
in  a  generally  southwesterly  direction  to 
State  Highway  374;  thence,  following 
State  Highway  374  in  a  northwesterly 
direction  to  State  Highway  354;  thence, 
following  State  Highway  354  in  a  north- 
westerly direction  to  State  Highway  350; 
thence,  following  State  Highway  350  in  a 
northwesterly  direction  to  the  Sixty  Foot 
Road;  thence,  following  the  Sixty  Foot 
Road  in  a  northeasterly  direction  to  its 
junction  with  U.S.  Highway  50. 

•  *  *  •  • 

2.  In  §  76.2,  in  paragraph  (e)  (6)  relat- 
ing to  the  State  of  Missouri,  a  new  sub- 
division (iv)  relating  to  Dunklin  County 
is  added  to  read: 

(6)   Missouri.  •  *   • 

(iv)  That  portion  of  Dunkin  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  B  and  the  Gib- 
son-Clarkton  gravel  Road;  thence,  fol- 
lowing the  Gibson-Clarkton  gravel  Road 
in  an  easterly  direction  to  the  southern 
boundary  of  the  city  of  Clarkton;  thence, 
following  the  southern  boundary  of  the 
city  of  Clarkton  in  an  easterly  direction 
to  the  Dunklin-New  Madrid  County  line: 
thence,  following  the  Dunklin-New 
Madrid  County  line  in  a  generally  south- 
erly direction  to  State  Highway  CX); 
thence,  following  State  Highway  OO  in 
a  westerly  direction  to  State  Highway 
153;  thence,  following  State  Highway  153 
in  a  northerly  direction  to  the  Prisbee 
gravel  Road;  thence,  following  the 
Prisbee  gravel  Road  in  a  generally 
westerly  direction  to  the  St.  Francis 
River  (also  the  Missouri -Arkansas  State 
line) ;  thence,  following  the  east  bank 
of  the  St.  Francis  River  in  a  generally 
northerly  direction  to  State  Highway 
BB;  thence,  following  State  Highway 
BB  in  an  easterly  direction  to  State 
Highway  B;  thence,  following  State 
Highway  B  in  a  generally  northwesterly 
direction  to  its  junction  with  the  Gibson- 
Clarkton  gravel  road. 

•  •  •  •  • 
(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1.  2. 
32  Stat.  791-792,  as  amended,  sees.  1-4.  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11.  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112.  113.  114g.  115,  117,  120,  121,  123-126, 
134b,  I34f;  29  FJl.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
Issuance. 

The  amendments  quarantine  a  portion 
of  Wicomico  County,  Md.,  and  a  portion 
of  Dunklin  Coimty,  Mo.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portions  of  such 
counties. 
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The  amendments  Impose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
Interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  tc 
accomplish  their  purpose  in  the  pubUc 
interest.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  timendments  are  imprac- 
ticable and  contrary  to  the  public  Inter- 
est, and  good  cause  is  foimd  for  making 
them  effective  less  than  30  days  after 
publication    in    the    Fideral    Recisteh, 

Done  at  Washington,  D.C.,  this  9th  day 
of  September  1970. 

P.    J.    MULHERN, 

Acting  Administrator. 
Agricultural  Research  Service. 

[PJl.  Doc.   70-12262:    Filed,  Sept.   14.   1970 
8:48  a.m.] 


PART  78 — BRUCEUOSIS 

Modified  Certified  Brucellosis 
Areas 

Pursuant  to  5  78.16  of  the  regulations 
in  Part  78,  «is  amended.  Title  9.  Code  ol 
Federal  regulations,  containing  restric 
tions  on  the  interestate  movement  ol 
animals  because  of  brucellosis,  under 
sections  4,  5.  and  13  of  the  Act  of  May  29, 
1884,  as  amended;  sections  1  and  2  ol 
the  Act  of  February  2.  1903.  as  amended 
and  section  3  of  the  Act  of  March  3.  1905, 
as  amended  (21  U.S.C.  111-113.  114a-l, 
120.  121,  125).  §  78.13  of  said  regiilationa 
designating  modified  certified  brucellosia 
areas  is  hereby  amended  to  read  aa 
follows : 

§  78.13      Modified     certified     brurellosia 
areas. 

The  following  States,  or  specified  por 
tions  thereof,  are  hereby  designated  aa 
modified  certified  brucellosis  areas: 

Alabama.  The  entire  State: 

Alaska.  The  entire  State;   ■ 

Arizona.  Thje  entire  State; 

Arkansas.  The  entire  State; 

California.  The  entire  State: 

Colorado.  The  entire  State; 

Connecticut.  The  entire  State; 

Delaware.  The  entire  State: 

Florida.  Alachua.  Baker.  Bay.  Bradford 
Brevard.  Broward.  Calhoun,  Charlotte.  Citrus 
Clay,  Collier,  Columbia.  Dade,  De  Soto,  Dixie 
I>uval,  Escambia,  Flagler.  Franklin,  Gads 
den.  Gilchrist.  Glades.  Gulf.  Hamilton 
Hendry.  Hernando.  Holmes.  Indian  River 
Jaclcson.  Jefferson,  Lafayette,  Lake.  Lee.  Leon. 
lievy.  Liberty.  Madison.  Manatee,  Marlon 
Martin.  Monroe,  Nassau,  Okaloosa,  Okeecho- 
bee. Orange.  Osceola.  Palm  Beach.  P*sco 
Pinellas.  Putnam,  St.  Johns.  St.  Lucie,  Sants 
Rosa.  Sarasota.  Seminole,  Sumter,  Suwannee 
Taylor.  Union.  Volusia,  Wakulla,  Walton,  an/d 
Washington  Counties: 
'  Georgia.  The  entire  State; 
[       Hawaii.  The  entire  State; 

Idaho.  The  entire  State: 

Illinois.  The  entire  State: 

Indiana.  The  entire  State; 

loroa.  The  entire  State: 

Kansas.  The  entire  State: 

Kentucky.  The  entire  St*te; 

I^cniisiana.  The  entire  State; 

Maine.  The  entire  State: 

Maryland.  The  entire  State; 

Massachusetts  The  entire  State; 

Michigan.  The  entire  State; 

Minnesota.  The  entire  State; 
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Mississippi.  The  entire  State; 

Missouri.  The  entire  State; 

Afontana.  The  entire  State; 

Nebraska.  The  entire  State; 

Nevada.  The  entire  State: 

New  Hampshire.  The  entire  State; 

New  Jersey.  The  entire  State; 

New  Mexico.  The  entire  State; 

New  York.  The  entire  State: 

North  Carolina.  The  entire  State; 

North  Dakota.  The  entire  State; 

Ohio.  The  entire  State; 

Oklahoma.  Adair.  Alfalfa,  Atoka.  Beaver, 
Beckham.  Blaine,  Bryan.  Caddo.  Canadian, 
Carter,  Cherokee.  Cimarron,  Cleveland,  Coal, 
Comanche,  Cotton.  Craig,  Creek,  Custer,  Del- 
aw.ire,  Dewey.  Ellis.  Garfield.  Garvin,  Grady. 
Grant.  Greer.  Harmon,  Harper.  Haskell. 
Hughes,  Jackson,  Jefferson,  Johnston.  Kay. 
Kingfisher,  Kiowa.  Latimer,  LePlore.  Lincoln. 
Logan,  Love,  McClaln.  McCurtain,  Mcintosh, 
Major,  Marshall.  Mayes,  Murray.  Muskogee. 
Noble.  Nowata,  Okfuskee,  Oklahoma,  Omul- 
gee.  Osage.  Ottawa,  Pawnee,  Payne,  Pitts- 
burg. Pontotoc,  Pottawatomie.  Pushmataha, 
Rogrer  MlUs.  Rogers.  Seminole.  Sequoyah. 
Stephens.  Texas.  Tillman,  Tulsa,  Wagoner, 
Washington.  Washita.  Woods,  and  Woodward 
Coimtles; 

Oregon.  T^e  entire  State; 

Pennsylvania.  The  entire  State; 

Rhode  Island.  The  entire  State; 

South  Carolina.  The  entire  State; 

South  Dakota.  Aurora.  Beadle,  Bennett, 
Bon  Homme.  Brookings.  Brown,  Brule.  Buf- 
falo. Butte.  Campbell,  Charles  Mix.  Clark. 
Clay.  Codington.  Corson.  Custer.  Davison, 
Day.  Deuel.  Dewey,  Douglas,  Edmunds.  Fall 
River.  Faulk.  Grant.  Gregory,  Haakon.  Ham- 
lin. Hand.  Henson,  Harding.  Hyde.  Jackson, 
Jerauld.  Jones.  Kingsbury.  Lake.  Lawrence, 
Lincoln,  Lyman.  McCook,  McPherson.  Mar- 
shall. Meade.  Mellette,  Miner,  Minnehaha. 
Moody.  Pennington.  Perkins.  Potter.  Roberts. 
Sanborn.  Shannon,  Spink.  Stanley,  Todd. 
Tripp,  Turner.  Union.  Walworth.  Waeha- 
baugh.  Yankton,  and  Ziebach  Counties;  and 
Crow  Creek  Indian  Reservation; 

Tennessee.  The  entire  State; 

Texas.  Andrews.  Angelina,  Aransas.  Archer. 
Armstrong,  Atascosa,  Austin.  Bailey.  Ban- 
dera, Bastrop,  Baylor,  Bee.  Bell.  Bexar. 
Blanco.  Borden,  Bosque.  Bowie,  Brazos. 
Brewster,  Briscoe,  Brooks,  Brown,  Burleson. 
Biimet,  Caldwell,  Calhoun.  Callahan.  Cam- 
eron. Carsoo.  Cass,  Castro,  Cherokee,  Chil- 
dress, Clay.  Cochran.  Coke.  Ooleman.  Collin, 
Collingsworth.  Colorado,  Comal,  Comanche, 
Concho.  Cooke,  Coryell,  Cottle.  Crane. 
Crockett,  Crosby,  Culberson.  Dallam,  Dallas. 
Dawson,  Deaf  Smith,  Denton:  Dickens,  Dim- 
mit. Donley,  Duval.  Eastland,  Ector,  Edwards. 
Ellis.  El  Paso,  Erath.  Falls.  Fayette.  Fisher. 
Floyd.  Foard.  Freestone,  Gaines.  Garza.  Gil- 
lespie. Glasscock.  GoUad.  Gray.  Grayson, 
Gregg.  Guadalupe.  Hale,  Hall.  Hamilton. 
Hansford,  Hardeman.  Harrison.  Hartley. 
Haskell.  Hays.  Hemphill.  Henderson.  Hidalgo. 
Hill.  Hockley,  Hood,  Houston.  Howard.  Hud- 
speth. Hutchinson.  Irion,  Jack,  Jasper,  Jeff 
Davis.  Jefferson,  Jim  Hogg,  Jim  Wells,  John- 
son. Jones.  Karnes.  Kaufman.  Kendall. 
Kent.  Kerr.  Kimble,  King,  Kinney,  Knox, 
Lamb,  Lampasas.  Lee.  Leon,  Limestone,  Lips- 
comb, Live  Oak,  Llano.  Loving,  Lubbock, 
Lynn.  McCulloch,  McLennan.  McMuUen, 
Madison.  Marlon.  Martin.  Mason.  Maverick. 
Medina.  Menard.  Midland,  Milam.  Mills, 
Mitchell.  Montague.  Moore,  Monis.  Motley. 
Nacogdoches,  Navarro.  Newton,  Nolan,  Ochil- 
tree. Oldham,  Orange,  Palo  Pinto,  Panola, 
Parker.  Parmer,  Pecos,  Potter,  Presidio,  Rains. 
Randall,  Reagan.  Real,  Red  River.  Reeves, 
Refugio.  Roberts,  Robertson.  Rockwall.  Run- 
nels. Rusk.  Sabine.  San  Augvistlne.  San  Saba, 
Schleicher.  Scurry,  Shackelford,  Shelby.  Sher- 
man. Smith.  Somervell,  Starr.  Stephens, 
Sterling.  Stonewall.  Sutton,  Swisher.  Tarrant, 
Taylor.  Terrell,  Terry.  Throckmorton.  Tom 
Green,  Travis.  Trinity,  Tyler,  Upshur.  Uptoji, 


Uvalde,  Val  Verde.  Van  Zandt.  Ward.  Wash- 
ington. Webb.  Wheeler.  Wichita,  Wilbarger, 
Williamson,  WUson.  Winkler.  Wise,  Wood, 
Yoakum.  Young,  Zapata,  and  Zavala 
Counties: 

Utah.  The  entire  State: 

Vermont.  The  entire  State; 

Virginia.  The  entire  State; 

Washington.  The  entire  State; 

West  Virginia.  The  entire  State; 

Wisconsin.  The  entire  State; 

Wyoming.  The  entire  State; 

Puerto  Rico.  The  entire  State; 

Virgin  Islands  of  the  United  States.  The 
entire  area. 

(Sees.  4,  5.  23  Stat.  32.  as  amended,  sees.  1. 
2,  32  Stat.  791-792,  as  amended,  sec.  3.  33 
Stat.  1265.  as  amended,  sec.  2,  65  Stat.  693: 
21  U.S.C.  111-113.  114a-l.  120.  121.  125;  29 
F.R.  16210.  as  amended.  9  CFR  78.16) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  Federal  Register. 

The  amendment  adds  the  following 
additional  areas  to  the  list  of  areas  desig- 
nated as  modified  certified  brucellosis 
areas  because  it  has  been  determined 
that  such  areas  come  within  the  defini- 
tion of  $78.1(1):  Henderson  and  Red 
River  Coimties  In  Texas. 

The  amendment  Imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer- 
tain restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  Accordingly, 
under  the  administrative  procedures 
provisions  of  5  U.S.C.  553.  it  is  found 
upyon  good  cause  that  notice  and  other 
public  procedures  with  respect  to  the 
amendment  are  impracticable,  unneces- 
sary, and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  the 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  9th  day 
of  September  1970. 

Robert  S.  Sharmak, 
Acting  Director,  Animal  Health 
Division,     Agricultural     Re- 
search Service. 

[FJl.  Etoc.  70-12263;    Filed.   Sept.   14.   1970; 
8:4B  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  9995;   Amdt.  37-23] 

PART  37— TECHNICAL  STANDARD 
ORDER   AUTHORIZATIONS 

Airborne  ILS  Glide  Slope  Receiving 
Equipment  TSO-C34C  and  Air- 
borne ILS  Localizer  Receiving 
Equipment  TSO— C36C 

The  purpose  of  this  amendment  to  the 
Federal  Aviation  Regulations  is  to  up- 
date the  minimum  performance  stand- 
ards for  airborne  ILS  glide  slope  and 
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localizer  receiving  equipment  In  S§  37.160 
and  37.161  of  Part  37. 

These  amendments  were  proposed  in 
Notice  6&-52,  Issued  December  3,  1969 
(34  FJi.  19142).  The  comments  received 
in  response  to  Notice  69-52  were  all 
favorable.  However,  a  few  comments 
suggested  minor  clarifying  changes  to 
the  proposal.  In  addition,  two  commen- 
tators noted  and  Notice  69-52  stated  that 
the  minimum  performance  standards  set 
forth  herein  are  suitable  only  for  equip- 
ment used  on  aircraft  which  cnierate 
under  Category  I  or  Category  U  mini- 
mums.  Thfce  standards  are  not  in- 
tended for  ms  eqiupment  that  is  to 
be  used  in  aircraft  operated  under  Cate- 
gory in  minimums.  Minimum  perform- 
ance standards  have  not  yet  been  de- 
veloped for  tills  latter  equipment.  In 
response  to  another  comment,  the  pro- 
posed amendments  have  been  changed  to 
make  it  clear  that  the  performance  re- 
quirements of  the  antenna  must  be  met 
after  the  equipment  has  been  exposed 
to  the  environmental  tests. 

Finally,  the  marking  requirement  has 
been  revised  to  make  it  clear  that  all 
markings  required  in  addition  to  those 
required  imder  §  37.7  must  also  be  "per- 
manent and  leglWe." 

In  consideration  of  the  foregoing, 
§5  37.160  and  37.161  of  Part  37  of 
the  Federal  Aviation  Regulations  are 
amended  effective  October  15.  1970.  as 
follows: 

§  37.160     Airborne  IL.S  Glide  Slope  Re- 
ceiving Equipment,  TSO-C34c. 

(a)  Applicability.  (1)  This  technical 
standard  order  prescribes  the  minimum 
performance  standards  that  airborne 
US  glide  slope  receiving  equipment 
must  meet  in  order  to  be  identified  with 
the  applicable  TSO  marking.  New  models 
of  equipment  that  are  to  be  so  identified, 
and  that  are  manufactured  on  or  after 
October  15,  1970.  must  meet  the  require- 
ments of  Radio  Technical  Commission 
for  Aercaiautics  Document  No.  DO-132 
entitled  "Minimum  Performance  Stand- 
ards— Airborne  ILS  Glide  Slope  Receiv- 
ing Equipment"  dated  March  15.  1966. 
and  Radio  Technical  Commission  for 
Aeronautics  Document  No.  E>0-138  en- 
titled "Environmental  Conditions  and 
Test  Procedures  for  Airborne  Electronic/ 
Electrical  Equipment  and  Instruments" 
dated  June  27,  1968,  except  as  provided 
In  subparagraph  (2)  of  this  paragraph. 
RTCA  Documents  Nos.  DO-132  and 
DO-138  are  incorporated  herein  in  ac- 
cordance with  5  U.S.C.  552(a)  a)  and 
§  37.23,  and  are  available  as  indicated  in 
$37.23.  Additionally,  RTCA  Documents 
Nos.  DO-132  and  DO-138  may  be  ex- 
amined at  any  FAA  regional  office  of  the 
Chief  of  Engineering  sind  Manufactur- 
ing Branch  (or  in  the  case  of  the  West- 
em  Region,  the  Chief,  Aircraft  Engineer- 
ing Division) ,  and  may  be  obtained  from 
the  RTCA  Secretariate,  Suite  655,  1717 
H  Street  NW.,  Washington,  DC.  20006, 
at  a  cost  of  $2.50  per  copy  for  Document 
No.  DO-132  and  $4  per  copy  for  Docu- 
ment No.  DO-138. 

(2)  Exceptions,  (i)  RTCA  Paper  DO- 
108  referenced  in  RTCA  Document 
DO-132  has  been  superseded  by  RTCA 
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Document  DO-138.  Therefore,  the  envi- 
ronmental test  conditlonsr  of  RTCA 
Document  DO-138  are  applicable  to 
equipment  under  this  TSO. 

(ii)  RTCA  Document  DO-138  lists 
environmental  test  conditions  covering 
equipment  subjected  to  water,  hydraulic 
fluid,  sand  and  dust,  fungus  and  salt 
spray,  for  which  there  are  no  correspond- 
ing equipment  performance  requirements 
in  RTCA  Document  DOrl32.  Therefore, 
if  the  applicant  elects  to  certify  compli- 
ance with  any  of  the  aforementioned 
environmental  test  conditions,  the  equip- 
ment performance  requirements  of  para- 
graphs 2.1a,  2.7,  and  2.16  of  RTCA 
Document  DO-132  must  be  met  after  the 
equipment  has  been  exposed  to  those  test 
conditions. 

(b)  Af arfting.  In  addition  to  the  mark- 
ings specified  in  §  37.7.  the  article  must 
be  permanently  and  legibly  marked  with 
the  following  information : 

(1)  The  environmental  extremes  over 
which  the  article  has  been  designed  to 
operate.  There  are  12  environmental  test 
procedures  outlined  in  RTCA  Document 
DO-138  which  have  categories  estab- 
lished. These  must  be  identified  on  the 
nameplate  by  the  words,  "Environmental 
Categories"  or,  as  abbreviated,  "Env. 
Cat.",  followed  by  12  letters  which  iden- 
tify the  cat^ories  designated.  Reading 
from  left  to  right,  the  category  designa- 
tions must  appear  on  the  nameplate  in 
the  following  order,  so  that  they  may  be 
readily  identified: 

(i)  Temperature — altitude    category; 

(ii)  Humidity  category: 

(iii)  Vibration  category: 

(iv)  Audiofrequency  magnetic  field 
susceptibility  category; 

(V)  Radiofrequency  susceptibility 
category; 

(vl)  Emission  of  spurious  radiofre- 
quency energy  category; 

(vii)  Explosion  category; 

(viii)  Water  proof ness  category; 

(ix)  Hydraulic  fluid  category; 

(X)  Sand  and  dust  category; 

(xi)  Fimgus  resistance  category;  and 

(xii)  Salt  spray  category. 

(2)  The  article  must  be  marked  to  in- 
dicate the  class  of  centering  accuracy 
(Class  A,  B.  C,  or  D)  for  which  it  has 
been  designed  to  operate. 

(3)  Each  separate  component  of  the 
article  (antenna,  receiver.  Indicators, 
etc.)  must  be  identified  with  at  least  the 
name  of  the  manufacturer,  the  TSO 
number,  and  the  environmental  cate- 
gories over  which  the  article  component 
is  designed  to  operate.  Where  an  envi- 
ronmental test  procedure  Is  not  applica- 
ble to  that  component  and  the  test  is 
not  conducted,  an  X  should  be  placed 
in  the  space  assigned  for  that  category. 

(4)  Where  a  manufacturer  desires  to 
substantiate  his  article  in  dual  categories 
for  a  specific  environmental  test  proce- 
dure, the  nameplate  must  be  marked 
with  both  categories  in  the  space  desig- 
nated for  that  category,  by  placing  one 
letter  above  the  other.  A  tjrplcal  name- 
plate  identification  would  be  as  follows: 

Env.  Cat.  ^AJAAAXWHDFS  Clafs  A 

(c)  Data  requirements.  In  accordance 
with  §  37.5,  the  manufacturer  must  fur- 
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nish  to  the  Chief,  Engineering  and  Man- 
ufacturing Branch,  Plight  Standards 
Division  (or  In  the  case  of  the  Western 
Region,  the  Chief,  Aircraft  Eiigineering 
Division),  Federal  Aviation  Administra- 
tion, in  the  region  in  which  the  manu- 
facturer is  located,  the  following  tech- 
nical data: 

( 1 )  One  copy  of  the  operating  instruc- 
tions and  equipment  limitations  of  the 
manufacturer. 

(2)  One  copy  of  the  installation  pro- 
cedures with  applicable  schematic  draw- 
ings, wiring  diagrams,  and  specifications, 
and  a  listing  of  components  (by  part 
number)  or  possible  combinations 
thereof,  which  make  up  a  system  com- 
plying with  this  TSO.  The  procedures 
must  show  all  limitations,  restrictions, 
or  other  conditions  pertinent  to  the 
installation. 

(3)  One  copy  of  the  manufacturer's 
test  report. 

(d)  Previously  approved  equipment. 
Airborne  ILS  glide  slope  receiving  equip- 
ment approved  prior  to  October  15.  1970, 
may  continue  to  be  manufactured  under 
the  provisions  of  its  original  approval. 

§  37.161      Airborne   ILS  localizer  receiv- 
ing equipment,  TSO-C36c 

(a)  Applicability.  (1)  This  technical 
standard  order  prescribes  the  minimum 
performance  standards  that  airborne 
ILS  localizer  receiving  equipment  must 
meet  in  order  to  be  identified  with  the 
applicable  TSO  marking.  New  models  of 
equipment  that  are  to  be  so  identified, 
and  that  are  manufactured  on  or  after 
October  15.  1970,  must  meet  the  require- 
ments of  Radio  Technical  Commission 
for  Aeronautics  Document  No.  DO-131 
entitled  "Minimum  Performance  Stand- 
ards— Airborne  ILS  Localizer  Receiving 
Equipment"  dated  December  15,  1965, 
and  Radio  Technical  Commission  for 
Aeronautics  Document  No.  DO-138  en- 
titled "Environmental  Conditions  and 
Test  Procedures  for  Airborne  Electronic/ 
Electrical  Equipment  and  Instruments" 
dated  Jime  27,  1968,  except  as  provided 
in  subparagraph  (2)  of  this  paragraph. 
RTCA  Documents  Nos.  DO-131  and  DO- 
138  are  incorporated  herein  in  accord- 
ance with  5  U.S.C.  552(a)(1)  and 
§  37.23.  and  are  available  as  Indicated 
in  §  37.23.  Additionally,  RTCA  Docu- 
ments Nos.  DO-131  and  DO-138  may 
be  examined  at  any  FAA  regional  oflBce 
of  the  Chief  of  Engineering  and  Manu- 
facturing Branch  (or  in  the  case  of  the 
Western  Region,  the  Chief,  Aircraft  En- 
gineering Division)  and  may  be  ob- 
tained from  the  RTCA  Secretariat,  Suite 
655.  1717  H  Street  NW..  Washington, 
D.C.  20006.  at  a  cost  of  $2.50  per  copy 
for  Document  No.  DO-131  and  $4  per 
copy  for  Document  No.  DO-138. 

(2)  Exceptions.  (1)  RTCA  Paper  DO- 
108,  referenced  in  RTCA  Document  DO- 
131  has  been  superseded  by  RTCA 
Document  DO-138.  Therefore,  the  en- 
vironmental test  conditions  of  RTCA 
Document  DO-138  are  applicable  to 
equipment  under  this  Technical  Stand- 
ard Order. 

(ii)  RTCA  Document  No.  DO-138  lists 
environmental  test  conditions  covering 
equipment  subjected  to  water,  hydraulic 


No.  179- 


FEDERAL  REGISTER,  VOL.   35,  NO.    179— TUESDAY,  SEPTEMBER   15,    1970 


11W8 

fluid,  sand  and  dust,  fimgus  and  sa  t 
spray,  for  which  there  are  no  corn  - 
spending  equipment  performance  ri- 
quirements  in  RTCA  Document  IX)-13l. 
Therefore,  if  the  applicant  elects  to  ce  - 
tify  compliance  with  any  of  the  afoni- 
mentioned  environmental  test  cond- 
tions.  the  equipment  performance  re- 
quirements of  paragraphs  2.1a,  2.7.  ard 
2.20  of  RTCA  DO-131  must  be  met  af  t(  r 
the  equipment  has  been  exposed  to  the: « 
test  conditions. 

(b)  Marking.  In  addition  to  tlie 
markings  specified  in  §  37.7,  the  artic  e 
must  be  permanently  and  legibly  marke  d 
with  the  following  information: 

(1)  The  environmental  extremes  ovt 
which  the  article  hsis  been  designed  o 
operate.  There  are  12  environmental  teit 
procedures  outlined  in  RTCA  Document 
DO-138  which  have  categories  estalt- 
lished.  These  must  be  identified  on  tlie 
nameplate  by  the  wor4s,  "Environmen- 
tal Categories"  or.  as  abbreviated,  "Enir. 
Cat.",  followed  by  12  letters  which  iden- 
tify the  categories  designated.  Reading 
from  left  to  right  the  category  designi  i- 
tlons  must  appear  on  the  nameplate  n 
the  following  order,  so  that  they  may  1  le 
readily  identified: 

(i)  Temperature-altitude  category; 

(ii)  Humidity  category; 

(iii)  Vibration  category; 

(iv)  Audiofrequency  magnetic  fie  d 
susceptibility  category; 

(v)  Radiofrequency  susceptiblli  y 
category; 

(vi)  Emission  of  spurious  radiofri- 
quency  energy  category; 

(vll)  Explosion  category; 

( viil )  Waterproof ness  category ; 

(ix)   Hydraulic  fluid  category; 

(X)  Sand  and  dust  category; 

(xl)  Fungus  resistance  category; 

(xil)  Salt  spray  category. 

(2)  The  article  must  be  marked  to  In- 
dicate the  cltiss  of  centering  «w;curacy 
(Class  A,  B,  C,  or  D)  for  which  it  his 
been  designed  to  operate. 

(3)  Each  separate  component  of  tlie 
article  (antenna,  receiver,  indicat<r, 
etc.)  must  be  identified  with  at  least  tie 
name  of  the  manufacturer,  the  TSO 
number,  and  the  environmental  cate- 
gories over  which  the  article  component 
is  designed  to  operate.  Where  an  e|i- 
vironmental  test  procedure  is  not  appli- 
cable to  that  component  and  the  test  'is 
not  conducted,  an  X  should  be  placed  ^n 
the  space  assigned  for  that  category. 

(4)  Where  a  manufacturer  desires 
substantiate  his  article  in  dual  categor: 
for  a  specific  environmental  test  pri 
dure,   the  nameplate   must  be  mark 
with  both  categories  in  the  space  desii 
nated  for  that  category,  by  placing  oi 
letter  above  the  other.  A  typical  na: 
plate  identlflcation  would  be  as  folio 

Eav.  Cat.  ^AJAAAXWHDFS  Class  A 

(c>  Data  requirements.  In  accordanfce 
with  §  37.5,  the  manufacturer  must 
furnish  to  the  Chief.  Engineering  aid 
Manufacturing  Branch.  Flight  Standards 
Division  (or  in  the  case  of  the  Western 
Region,  the  Chief,  Aircraft  Eiiglneeritig 
Division).  Federal  Aviation  Admlnlstri- 
tloa,  In  the  region  in  which  the  manii- 
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facturer  is  located,  the  following  tech- 
nical data : 

(1)  One  copy  of  the  operating  instruc- 
tions and  equipment  limitations  of  the 
manufacturer. 

(2)  One  copy  of  the  installation  pro- 
cedures with  applicable  schematic  draw- 
ings, wiring  diagrams,  and  specifications, 
and  a  listing  of  components  (by  part 
number)  or  possible  combinations  there- 
of, which  make  up  a  system  complying 
with  this  TSO.  The  procedures  must 
show  all  limitations,  restrictions,  or  other 
conditions  pertinent  to  the  installation. 

(3)  One  copy  of  the  manufacturer's 
test  report. 

(d)  Previously  approved  equipment. 
Airborne  ILS  localizer  receiving  equip- 
ment approved  prior  to  October  15,  1970. 
may  continue  to  be  manufactured  tmder 
the  provisions  of  its  original  approval. 

(Sees.  313(a)  and  601.  Federal  Aviation  Act  of 
1958.  49  U.S.C.  1354(a)  and  1421,  sec.  6(0) 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember, 8,  1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

Note:  The  incorporation  by  reference 
in  this  document  was  approved  by  the 
Director  of  the  Federal  Register  on 
April  16,  1969. 

(P.R.  Doc.   70-12216;   Piled,  Sept.   14.   1970; 
8:46  a.m..] 


Issued  in  Fort  Worth.  Tex.,  on  Sep- 
tember 4.  1970. 

Henry  L.  Newman, 
Director.  Southwest  Region. 

1P.R.   Doc.   70-12253;    Piled.  Sept.   14,   1970; 
8:48  a.m.] 
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(Airspace  Docket  No.  70-SW-441 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  sunendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Dallas,  Tex.  (Redblrd 
Airport) ,  control  zone. 

On  July  16,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35F.R.  11408)  stating  the  Fed- 
eral Aviation  Administration  proposed  bo 
alter  this  control  zone. 

Interested  persons  were  afforded  an 
oppxirtunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Novem- 
ber 12,  1970,  as  hereinafter  set  forth. 

In  §  71.171  (35  F.R.  2054),  the  Dallas, 
Tex.  (Redblrd  Airport),  control  zone  Is 
amended  by  deleting  "•  •  •  within  2 
miles  each  side  of  the  159°  bearing  from 
the  Duncanville  RBN,  extending  from 
the  5-mile  radius  zone  to  8  miles  south  of 
the  RBN  •  •  •"  and  substituting  "•  •  • 
within  3.5  miles  each  side  of  the  165* 
bearing  from  the  Duncanville  RBN  ex- 
tending from  the  5-mile-radius  zone  to 
10  mUes  south  of  the  RBN  •  •  »" 
therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 


[Airspace  Docket  No.  7O-EA-30| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration,  Designation  and  Revoca- 
tion of  Control  Zones  and  Transition 
Areas 

On  page  8748  of  the  Federal  Register 
for  June  5.  1970  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  designate  a  C^leveland.  Ohio 
(Cuyahoga  Coimty  Airport),  and  Wil- 
loughby,  Ohio,  control  zone;  alter  the 
Cleveland,  Ohio  (Cleveland-Hopkins  In- 
ternational Airport)  (35  F.R.  2067), 
Cleveland,  Ohio  (Burke-Lakefront  Air- 
port) (35  F.R.  2067)  control  zones  and 
(Cleveland,  Ohio.  700-foo;  transition 
area  (35  F.R.  2161) ;  revoke  the  Chagrin 
Falls,  Ohio  (35  F.R.  2157),  Painesville, 
Ohio  (35  F.R.  2238).  and  Willoughby, 
Ohio  (35  F.R.  2285)  transition  areas. 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  November  12,  1970  except 
as  follows: 

Delete  item   1(d)    Willoughby.   Ohio, 

control  zone. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749,  49  VS.C.  1348;  sec.  6(c).  De- 
partment oif  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  In  Jamaica.  N.Y..  on  August  28, 
1970. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to: 

(a)  Delete  the  description  of  the 
Cleveland,  Ohio  (Cleveland-Hopkins  In- 
ternational Airport),  control  zone  and 
insert  the  following  in  lieu  thereof: 

Within  a  5-mlle  radius  of  the  center 
41°24'30"  N.,  81*5100"  W.,  of  Cleveland- 
Hopkins  International  Airport,  Cleveland, 
Ohio;  within  1.5  miles  each  side  of  the 
Runway  5-R  ILS  localizer  southwest  course, 
extending  from  the  5-mlle  radius  zone  to  3 
miles  northeast  of  the  Gilbert  RBN;  within 
2  miles  each  side  of  the  Runway  23-L  ILS 
localizer  northeast  course,  extending  from 
the  5-mile  radius  zone  to  2  miles  southwest 
of  the  Stadium  RBN;  within  2  miles  each 
side  of  the  Runway  28-'R  TT.S  localizer  east 
course,  extending  from  the  5-mile  radius 
zone  to  2  miles  west  of  the  BrecksvlUe  RBN; 
within  2  miles  each  side  of  the  R\mway 
18-R  centerline  extended  from  the  5-mile 
radius  zone  to  7.6  miles  south  of  the  end  of 
the  runway. 


REGISTER,   VOL.   35,  NO.    179 — TUESDAY,  SEPTCMBER   IS,    1970 


(b)  Delete  the  description  of  the 
Cleveland,  Ohio  (Burke-Lakefront  Air- 
port) ,  control  zone  and  insert  the  follow- 
ing in  lieu  thereof: 

within  a  5-mUe  radius  of  the  center 
41°3r00"  N.,  81*41'00"  W..  of  Burke-Lake- 
front Airport,  Cleveland,  Ohio;  within  2  miles 
each  side  of  the  Bxirke-Lakefront  ILS  local- 
izer northeast  course,  extending  from  the 
5-mUe  radius  zone  to  the  OM.  excluding  the 
portion  witliin  the  Cleveland.  Ohio  (Cleve- 
land-Hopkins International  Airport) .  control 
zone.  This  control  zone  shall  be  effective  from 
0700  to  2300  hours,  local  time,  daUy. 

(c)  Designate     a     Cleveland.     Ohio 

(Cuyahoga  County  Airport) ,  control  zone 

described  as  follows: 

Cleveland,  Ohio  (Cutahoca  Countt 
Airport) 

Within  a  6-mlle  radius  of  the  center  41'- 
3400"  N.,  81*29'15"  W.  of  Cuyahoga  County 
Airport.  Cleveland.  Ohio;  within  2.5  miles 
each  Bide  of  the  050*  bearing  from  the  Cuya- 
hoga County  RBN,  extending  from  the  5-mile 
radius  zone  to  5  miles  northeast  of  the  RBN, 
excluding  the  portion  within  the  Cleveland, 
Ohio  (Burke-Lakefront  Airport),  control 
Bone.  This  control  Bone  shall  be  effective 
from  0700  to  2200  hoixrs,  local  time,  daily. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to: 

(a)  Delete    the    description    of    the 

Cleveland,  Ohio,  700-foot  transition  area 

and  Insert  the  following  In  lieu  thereof: 

That  ali^ace  extending  upward  from  700 
feet  above  the  surface  within  a  12.6-inlle 
radius  of  the  center  (41*24'30"  N.,  81'51'00" 
W.) ,  of  Cleveland-Hc^kins  International  Air- 
port, Cleveland,  Ohio;  within  3  miles  each 
side  of  the  Cleveland-Hopkins  International 
Airport  Runway  18-R  centerline,  extended 
from  the  12.5-mile  radius  area  to  14.5  miles 
south  of  the  end  of  the  runway:  within  3 
miles  each  side  of  the  230"  bearing  from  the 
OUbert,  Ohio,  RBN  extending  from  the  12.6- 
miles  radius  area  to  5  miles  southwest  of  the 
RBN;  within  3  mllee  e«k5h  side  of  the  Cleve- 
land-Hopkins International  Airport  Runway 
28-R  centerline,  extended  from  the  12.5-inlle 
radius  area  to  13  miles  west  of  the  end  of  the 
runway;  within  the  area  bounded  by  a  line 
beginning  at  a  point  on  the  Cleveland.  Ohio, 
VORTAC  041*  radial  20  miles  northeast  of 
the  VORTAC,  thence  along  a  line  bearing 
052*  from  this  point  to  its  intersection  with 
the  arc  of  a  15-mile  radius  circle  centered  on 
Lost  Nation  Airport,  Willoughby.  Ohio  (41*- 
41'00"  N.,  81*23'20"  W.) ,  thence  clockwise 
along  the  arc  of  the  15-mlle  radius  circle  to 
Its  intersection  with  the  arc  of  a  9-mlle  radius 
circle  centered  on  Casement  Airport,  Palnes- 
Tllle,  Ohio  (41'44'06"  N.,  81'13'26"  W.), 
thence  clockwise  along  the  arc  of  the  9-mile 
radius  circle  to  Its  intersection  with  the  arc 
of  a  7.5-mlle  radiiis  circle  centered  on  Con- 
cord Airpark,  Painesville,  Ohio  (41'40'00"  N., 
81*1200"  W.) ,  thence  clockwise  along  the  arc 
of  the  7.5-inile  radius  circle  to  its  point  of 
Intersection  with  a  line  2  miles  east  and 
parallel  to  the  Chardon  VORTAC  350'  radial, 
thence  south  along  this  parallel  line  to  its 
point  of  Intersection  with  the  Chardon 
VORTAC  080*  radial,  thence  w««t  along  the 
Chardon  VORTAC  080'  radial  to  the  Chardon 
VORTAC.  thence  southeast  along  the  Char- 
don VORTAC  145*  radial  to  a  point  2  miles 
southeast  of  the  VORTAC,  thence  southwest 
along  a  line  2  miles  southeast  and  parallel  to 
the  Chardon  VORTAC  235  •  radial  commenc- 
ing at  the  point  of  intersection  of  this 
parallel  line  and  the  Ohardon  VORTAC  ;46* 
radial  to  the  point  of  intersection  with  the 
arc  of  a  6.6-inlle  radius  circle  centered  on 


RULES  AND  REGULATIONS 

Chagrin  PaUs  Airport,  Chagrin  PaUs,  Ohio 
(41'25'45'  N.,  81*19'50"  W.),  thence  clock- 
wise along  the  arc  of  the  6.5-miIe  radius 
circle  to  the  point  of  intersection  of  the  5.5- 
mlle  arc  with  a  line  bearing  180*  from  a 
point  41*25'46"  N..  81*19'50"  W.,  thence  di- 
rect to  the  intersection  of  a  126"  bearing 
from  the  BrecksvlUe,  Ohio.  RBN  and  the  arc 
of  a  12.5-nUle  radius  circle  centered  on  the 
Cleveland-Hopkins  International  Airport, 
thence  to  the  point  of  beginning. 

(b)  In  the  description  of  the  Cleve- 
land, Ohio,  1.200-foot  transition  area, 
delete  the  words,  "excluding  the  portion 
within  the  Willoughby,  Ohio,  transition 
area". 

(c)  Revoke  the  Chagrin  Falls.  Ohio, 
transition  area. 

(d)  Revoke  the  Painesville,  Ohio,  tran- 
sition area. 

(e)  Revoke  the  Willoughby.  Ohio, 
transition  area. 

[P.R.   Doc.   70-12254;    Piled,   Sept.    14,    1070; 
8:48  ajn.] 


[Airspace  Docket  No.  70-EA-431 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  & 
Transition  Areas 

On  page  11184  of  the  Federal  Registex 
for  July  11,  1970,  the  Federal  Aviation 
Administration  published  a  proposed 
rule  which  would  alter  the  Syracuse, 
N.Y.,  control  zone  (35  P.R.  2125)  and 
Transition  Area  (35  PJl.  2272)  and  Pul- 
ton, N.Y.,  transition  area  (35  P.R.  2184). 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  efifectlve 
0901  G.m.t.,  November  12,  1970,  subject 
to  the  following  changes: 

The  coordinates  and  associated  air- 
port recited  in  the  Syracuse.  N.Y..  con- 
trol zone  alteration  as  "43°11'00"  N..  76* 
07'00"  W.  of  Cicero  Airpark"  are  changed 
to  read  "43°10'45"  N..  76° 07 '30"  W.  of 
Michael  Field". 

(Sec.  307(a).  Pederal  Aviation  Act  of  1958. 
72  Stat.  749,  49  U.S.C.  1348,  oec.  «(c) ,  De- 
partment of  Transportation  Act.  40  TJJB.O. 
1655(c)) 

Issued  In  Jamaica.  N.Y.,  on  August  26 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
Pederal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Sj^racuse. 
N.Y.,  control  zone  and  insert  the  follow- 
ing in  lieu  thereof : 

within  a  6-mlle  radius  of  the  center 
43*06'60"  N.,  76°06'35"  W.  of  Clarence  E. 
Hancock  Airport,  Syracuse.  N.T.;  and  within 
2.6  miles  each  side  of  the  Clarence  E.  Han- 
cock Airport  Runway  10  ILS  localizer  back 
course,  extending  from  the  6-inlle  radius 
sone  to  6  miles  west  oS  the  localizer,  exclud- 
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Ing  that  airspace  within  a  1-mlle  radius  of 
the  center  43"10'45"  N.,  76*07'30"  W.  of 
Michael  Field,  Cicero,  N.Y. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to: 

(a)  Delete  the  description  of  the  Syra- 
cuse, N.Y.,  transition  area  and  insert  the 
following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-inlle  radius 
of  the  center  43'06'50  '  N.,  76'06'35  '  W.  of 
Clarence  E.  Hancock  Airport,  Syracuse.  N.Y.; 
within  9.5  miles  north  and  4.5  miles  south  of 
the  Clarence  E.  Hancock  Airport  Runway  28 
ILS  localizer  course,  extending  from  the  OM 
to  18.5  miles  east  of  the  OM;  and  within  9.5 
miles  north  and  4.5  miles  south  of  the  Clar- 
ence E.  Hancock  Airport  Runway  10  ILS 
localizer  back  course,  extending  from  the 
localizer  to  26  miles  west  of  the  localizer. 

(b)  Delete  the  description  of  the  Ful- 
ton, N.Y.,  transition  area  and  insert  the 
following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  e-mile  radius 
of  the  center  43*21'06"  N..  76*23'20  '  W.  of 
Oswego  County  Airport,  Fulton,  N.Y. 

[F.R.   Doc.  70-12255;    PUed.  Sept.    14,    1970; 
8:48  a.m.] 


[Airspace  Docket  No.  70-EA-46] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  11516  of  the  Pederal  Register 
for  July  17,  1970.  the  Federal  Aviation 
Administration  published  a  proposed 
rule  which  would  alter  the  Westfield. 
Mass.,  control  zone  (35  PJl.  2130)  and 
Chicopee  Falls,  Mass..  transition  area 
(35  F.R.  2159). 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.M.T.,  November  12, 1970. 

(Sec.  307(a).  Pederal  Aviation  Act  of  1968. 
72  Stat.  749;  49  VS.C.  1348;  sec.  8(e) ,  Depart- 
ment of  Transportation  Ac*,  40  UJS.C.  1655 
(c)) 

Issued  in  Jamaica,  N.Y.,  on  Augiist  28. 
1970. 

Wayne  Hendershot. 
Acting  Director.  Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regiilatlons  so  as  to 
delete  the  description  of  the  Westfield, 
Mass.,  control  zone  and  Insert  the  fol- 
lowing in  lieu  thereof: 

Within  a  5-mile  radius  of  the  center 
42'09'25"  N.,  72*42'50"  W.  of  Barnes  Munic- 
ipal Airport,  Westfield.  Mass.;  within  3  miles 
each  side  of  the  Westfield  VOR  012*  radial. 
extending  from  the  5-mile  radius  zone  to  10 
miles  north  of  the  VOR;  and  within  2  miles 
each  side  of  the  Runway  33  centerline  ex- 
tended from  the  6-mIIe  radius  zone  to  73 
miles  northwest  of  the  end  of  the  runway, 
excluding  the  portion  which  coincides  with 
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the  Westover,  Mass..  control  zone.  This  con- 
trol zone  is  elective  from  0700  to  23C|) 
bours,  local   time,   daily. 

2.  Amend  §  71.181  of  Part  71  of  thje 
Federal  Aviation  Regulations  so  as  ta 
delete  in  the  description  of  the  Chicope  s 
Falls,  Mass.  700-foot  transition  area,  a.l 
after:  "a  10-mile  radius  of  the  center, 
and  insert  the  following  in  lieu  thereol 

•'42'09'25"  N.,  72*4a'50"  W.  ol  Barn«3 
Municipal  Airport,  Westfleld,  Mass..  and 
within  that  airspace  bounded  by  a  line  be  - 
ginning  at  42"n'50"  N,.  72'54'10'  W.  1o 
42°32'20"  N.,  72'49'20"  W.  to  42*30'00"  K 
7a*32'00"  W.  to  42'24'45"  N.:  72"34'00"  V. 
to  42*24*50'  N.;  72'33'25"  W.  to  42°22'0O 
N.;  72''34'00"  W..  thence  to  the  point  of  b« - 
ginning,  excluding  the  portion  which  coir  - 
cldee  with  the  Hartford.  Conn,  transition 
area." 

[PJl.   Doc.   70-12256;    Piled,  Sept.   14,   197( 
8:48  a.m.] 


(Airspace  Docket  No.  70-EA-491 

PART  71— DESIGNATION  OF  FEDERA  . 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RB- 
PORTING   POINTS 

AJteration  of  Transition  Area 

On  page  11517  of  the  Federal  Reci^ 
TER  for  July  17,  1970,  the  Federal  Avia- 
tion Administration  published  a  pro- 
posed rule  which  would  alter  the  Auburj  i 
Maine  Transition  Area  (35  F.R.  2142) 

Interested  parties  were  given  30  dajjs 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  ts 
the  proposed  regulations  have  been  rej- 
ceived. 

In  view  of  the  foregoing,  the  proposeji 
regulations  are  hereby  adopted  effectivp 
0901  G.m.t.,  November  12,  1970. 

(Sec.  307(a).  Federal  Aviation  Act  of  1951 
72  Stat.  749.  49  U.S.C.    1348;   sec.  6(c).  D« - 
partment  of  Transportation   Act,  49   U.S.<  . 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  August  2( , 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Auburn,  Maine 
transition  area  and  insert  the  following 
in  lieu  thereof : 

That  airspace  extending  upward  from  70b 
feet  above  the  surface  within  a  5-mile  radius 
of  the  center.  44°02'55"  N,,  70'1700"  W.  cf 
Aubum-Lewlston  Municipal  Airport:  withii 
3  miles  each  side  of  the  215*  and  035*  beai - 
Ing  from  the  New  Gloucester.  Maine  RBJ '. 
43°59'14"  N.,  70"19'29"  W..  extending  froti 
the  5-mlle  radius  area  to  9  miles  southwest 
of  the  RBN;  and  within  2  miles  each  side  c  f 
the  049'  bearing  from  the  New  Glouceste ', 
Maine  RBN  extending  from  the  RBN  to  Ip 
miles  northeast  of  the  RBN. 

|P.R.   Doc.   70-12257:    Piled,   Sept.    14,    197( 
8:48  a.m.] 

(Docket  No.  10565;  Amdt.  No.  7201 

PART  97— STANDARD  INSTRUMEN 
APPROACH    PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  thje 
Federal  Aviation  Regulations  Incorpo- 
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rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (358  F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington,  D.C.  20590.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave- 
nue SW.,  Washington.  D.C.  20590,  or 
from  the  applicable  FAA  regional  ofiflce 
in  accordance  with  the  fee  schediile  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$125  per  annum  from  the  Superintendent 
of  Documents,  U.S.  Government  Print- 
ing Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  M  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
Is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.13  Is  amended  by  estab- 
lishing, revising  or  cancel!  ig  the  follow- 
ing Ter  VOR  SIAPs,  effective  October  8, 
1970. 

Durango,  Oolo. — Durango-La  Plata  CJounty 
Airport:  TerVOR  R-104,  Amdt.  9;  Canceled. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs,  effective 
October  8.  1970. 

Doylestown.  Pa. — Central  Bucks  County  Alr- 

porV.  VOR  Runway  23,  Amdt.  1;  Revised. 
Durarvgo,    Colo. — Durango-La   Plata    County 

Airport;   VOR-A.  Orlg.;   Established. 
Durango,    Oolo. — Durango-La   Plata    County 

Airport;  VOR  Runway  2,  Amdt.  1;  Revised. 
Payettevllle.     Ark. — Drake     Field;      VOR-A, 

Amdt.  9;  Revised. 
Langhorne.  Pa. — Buehl  Field;  VOR  Runway 

6,  Amdt.  I;  Revised. 
Manitowoc,  Wis. — Manitowoc  Municipal  Air- 

I>ort;   VOR  Runway  17,  Amdt.  4;  Revised. 

3.  Section  97.25  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing IX)C-LDA  SIAPs.  effective  Octo- 
ber 8,  1970. 

Port  Worth,  Tex. — Greater  Southwest  Inter- 
natlonal/Dallas-Fort  Worth  Field;  LOC 
(BC)   Rimway  31,  Amdt.  13;  Revised. 


Syracuse,  N.T. — Clarence  E.  Hancock  Airport; 
LOC  (BC)  Runway  10.  Amdt.  15;  Revised. 

4.  Section  97.27  Is  amended  by  es- 
tablishing, revising,  or  canceling  the 
following  NDB/ADF  SIAPs,  effective 
October  8.  1970. 

Payetteville,     N.C. — FayettevUle     Municipal 

(Grannls  Field);  NDB  Runway  3,  Amdt.  3 

Revised. 
Juneau.  Alaska — Juneau  Municipal  Airport; 

NDB-1  Runway  8,  Orlg.;  Established. 
WlUoughby,     Ohio — Lost      Nation     Airport; 

NDB  Runway  9,  Amdt.  5;  Revised. 
WlUoughby,     Ohio — Lost     Nation      Airport 

NDB  Runway  27.  Amdt.  8;   Revised. 

(Sees.  307.  313,  601,  1110,  Federal  Aviation 
Act  of  1958:  49  U.S.C.  1438,  1354,  1421,  1510, 
sec.  6(c) ,  Department  of  Transportation  Act, 
49  U.S.C.    1655(c)    and  5   U.S.C.   552(a)(1)) 

Issued  In  Washington.  D.C,  on  Sep- 
tember 3,  1970. 

Harry  A.  Turnpaugh. 
Acting  Director. 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions In  §§  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12,  1969  (35  F.R.  5610). 

1P.R.  Doc.  70-12167;   Filed.  Sept.   14.   1970; 
8:45  a.m.] 


Title  21— FOOD  ANO  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   C — DRUGS 

PART  138— DRUGS;  OFFICIAL  NAMES 
New   Names 

In  the  Federal  Register  of  July  29. 
1969  (34  F.R.  12394).  a  notice  was  pub- 
lished proposing  that  §  138.2  be  amended 
by  adding  certain  Items  to  the  list  therein 
as  official  names  for  drugs. 

Having  considered  the  comments  re- 
ceived in  response  to  the  proposal,  and 
other  relevant  information,  the  Commis- 
sioner of  Food  and  Drugs  concludes  that : 

1.  The  proposed  names  "fluocinollde," 
"laramycin,"  and  "prazosin"  should  not 
be  adopted  at  this  time  pending  further 
study,  and 

2.  The  balance  of  the  proposal  should 
be  adopted  with  minor  technical  or  edi- 
torial changes. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  508.  76  Stat.  1789;  21  U.S.C.  358) 
and  the  administrative  procedure  pro- 
visions of  5  U.S.C.  552  (80  Stat.  383.  as 
amended  81  Stat.  54),  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120).  §  138.2  Is  amended  by 
alphabetically  inserting  in  the  table  the 
following  new  Items  as  official  names  for 
drugs: 
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§  138.2     Drugs ;  ofBcial  names. 

•  •  • 


Official  name 


Chemical  name  cr  dcecrlptlon 


Moleealar  fonnols 


CiiITuNiCS 
CmHitNOi 

CioHnNO. 
CilliiNiOi 

CiiHjoNjOj 

Ci«H,iBtN|0 


CiiH.tf^iOiS 
ChHuNjOiS, 

CnnjiNjOf 

CjiIlnsClNO 

CuHuClNtOiS 
CiiHnClN 


CHiC^O, 

Cnn»NO 

CiiHmO, 

CmIIiiNiOi 

cai»FN,o 

Ci.HiFiNOtS 

CiiHnliNiOi 

C.HnO« 

CjHitNOi 

CifOnNiS 


Acr<lapsone_ 4',4"'-Pulfonylbls|acetanlllde] 

Acronkie 3.12-Dlhydro-6-methoiy-3,3,12-trt»ethyl-7//-pyranol2,3-<JacrldlD- 

7-one. 
Adiphenlne „ 2-(DlethyIamlno)ethyl  dlphenylacctate 

Amquinate Methyl  7-(dlcthylaiaiuo)-4-liydroiy-6-propyl-3-quinolinecarboxyl- 

ate. 
Apazone 5-(nimethylainlno)-9-niethyl-2-propyl-l//-pyrazolo[l,2-o]ll,2,41 

benzotrlaziiie-l,3(2//)-dionr. 

Promaiepam 7-Bromo-l  ,3-diliydro-5-(2-pyTidyl)-2//-1.4-beniodiazepln-2-one 

Carhoiner A  polymer  of  acrylic  acid  crossllnked  with  allyl  sucrose 

Cephaloglycln 7-(i>-2-Aralno-2-phenylacetanildo)-3-(hy  droi  y  methyl )-8-ox 0-5- 

thla-l-aiablcyclol4.2.ii|oct-2-enp-2-carbOTylic  acid,  acetate. 
Cephalothin 3-(Uydroxymethyl)-8-ojo-7-(2-(2-thleny  l)acet  am  ldol-5-thla-l- 

aiablcyclo|4.2.0]oct-2-pne-2-carboxyllc  acid,  acetate. 

CUntazone 2-Ventyl-6-phenyl-l//-pyrazolo|l,2-«l  clnnollne-l,3(2//)-dlon* 

Clemastine (+)-2-(2-!ip-Cbloro-<»-methyI-a-phenylbcnzyl)oxylcthyll-l-methyI- 

pyrrolldine. 
Clindamycin Methyl    7(S)-chloro-P.  7. 8-trid»oxy-6-(ran^-(l-methyl-4-p^opyl-I.-2- 
py^■olldinecarboxamido1-l-thio-L-</lreo-a-c-galaclo-octopyrallO- 

side;  7C.S)-chl()ro-7-deoxyllncomycln. 

Clortermlne o-Chloro-ot.a-dimethylphenetbylamine 

Colestipol Tetraethylencpentamine  polymer  with  l-chloro-2,3-epoxy propane.. 

Deipantbenol D(+)-2,4-Dlhydroxy-.V-(3-hydroxypropyl)-3,3-dlmethylbutyra- . 

mide. 

Pomlphen r)odecyldlmethyl(2-pbenoxyethyl)ammonlum 

Epimestrol.. 3-Methnxyestra-l,3,5(ini.triene-lfi<»,17ti-diol 

Fetoxylate 2-Phenoxyethyl  l-(3-cyano-3,3-diphenylpropyl)-4-phenyllsonlpeo- 

otate. 

Flucytosine 5-Fluorocytoslne- 

Fliitlazln 8-(Trtflnoromethyl)phenothiailne-l-carboxy lie  acid 

locetaralc  acid A'-Acetyl-7V-(3-aralno-2,4,fi-trliodophenyl)-2-mcthyl-^-alanlne 

Kelhoxal..... 3-Ethoiy-l,l-dlhydroxy-2-butanone 

Memotlne 3,4-Dlhydro-I-I(;>-metlioxyplipnoxy)methyll  Isonuinollne 

Metlapiiie 2-Methyl-ll-(4-methyl-i-p)i)(>razlnyl)  dlt>enio(6.n(l,4)thlazeplne 

MIthramycln.. From  Sripttrmi/cei  aTgiliaceui  n.sp.  and  f^treptnmj/cei  tanathieruit... 

Morantel (F)-I.4,.S.(V-Tetrahydro-l-methyl-2-12-C3-methyl-2-thieiiyI) vinyl] 

pyrlraidine. 
Orgoteln. A  pure,  water-soluble,  highly  compact  protein  of  fairly  low  molee-  . 

ular  weight  (about  34.l)0())  with  a  predominantly  alpha-helical 

configuration:  the  molecule  Is  chelated  with  from  two  (2)  to  lour 

(4)  atoms  of  divalent  metals,  for  example,  Mg,  Zn,  and  Cn,  and 

It  is  pre5ently  produced  from  bovine  liver  In  a  multistep  process. 

Ormetoprim 2,4-Dlamlno-.V(6-metliylvpr3tryl)pyrlmldlne 

Pemoline 2-Amino-5-phenyl-2-oxazolln-4-oiie 

Perliexilene 2-C2,2-nicyclohexylethyl)piperidlne 

Polacrllln A  synthetic  Ion-exchange  re.sin  prepared  through  the  polymerlza-  . 

tion  of  methacrylic  acid  and  dlvlnylbenzene  and  supplied  In 

the  hydrtjgen  or  free-acid  form. 
Pol ipccnan 3,6- An hy dro-4-o-S-D-palactopy ranosy  1-ot-D-palactopyranose  2,4'-bls- 

(potasslum  sodium  sulfate)(l-»3')-polysaccharlde. 

Pyrantel (E)-l,4,5.6-Tetrahydro-I-raethyl-2-(2-(2-thtenyl)vlnyllpyTiraldlne.. 

Rltodriue ^rsTfiro-p-hydroxy-o-ll-^p-hydroxypheuethyOaminolethyllbenzyl 

alcohol. 
Tramadol (±)-fro»M-2-|(Dlmethylamlno)metbyll-l-(m-methoiyphenyl)cyclo- 

hexanol. 

Effective  date.  This  order  shall  become  effective  30  days  after  Its  publication  In 
the  Federal  Register. 

(Sec.  506,  76  SUt.  1789;  21  U.S.C.  358) 

Dated:  September  1,  1970. 

Sau  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[P.R.  Doc.  70-12147;  Piled,  Sept,  14,  1970;  8:45  am.] 


CuHiiNiS 


CnniiN«Oi 

CiHiNiOi 

CitUuN 


[Cuni»MiO».''ii. 

where  M  =  Naor  K 
CuHnNtS 
CiiHnNOi 


Citn»NOi 


Title  32-NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

PART  766— USE  OF  DEPARTMENT  OF 
THE  NAVY  AVIATION  FACILITIES  BY 
CIVIL  AIRCRAFT 

Part  766  Is  revised  to  read  as  follows: 
Sec. 

786.1  Purpose. 

766.2  DeflnlUona  of  terms. 

766.3  Authority. 

766.4  Policy. 

766.5  Conditions  governing  use  of  aviation 

facilities  by  civil  aircraft. 

766.6  Who  may  approve  landings  at  naval 

aviation  facilities. 

766.7  How  to  request  use  of  naval  aviation 

facilities. 

766.8  Procedure  for  review,  approval,  exe- 

cution and  distribution  of  aviation 

facility  licenses. 
766  9      Ins\UTmc«  reqxUrements. 
766.10    Cancellation    or    suspension    of    tlie 

aviation  facility   Uoense    (OPNAV 

Form  3770/1). 


Sec.  ; 

766.11  F^s  for  landing,  parking  and  stor- 

age. 

766.12  Unauthorized  landings. 

766.13  Sale  of  aviation  fuel.  oil.  services  and 

supplies. 

766.14  Reports/forms. 

AxjTHORiTT :  The  provisions  of  this  Part  766 
are  I'sued  under  authority  of  10  U.S.C.  1607. 

SOTTRCK :  The  provisions  of  this  Part  766  are 
SECNAV  Instruction  3770.1B  of  30  June  1970. 

§  766.1      Purpose. 

This  part  establishes  the  policy  and 
procedures  for  the  use  of  Navy  and 
Marine  Corps  aviation  facilities  by  air- 
craft other  than  U.S.  Department  of  De- 
fense aircraft. 

§  766.2     Definition  of  terms. 

For  the  purpose  of  this  part  certain 
terms  are  defined  as  follows: 

(a)  Alternate  use.  Use  of  the  aviation 
faculty,  specified  in  the  flight  plan,  to 
which  an  aircraft  may  divert  when  a 
landing  at  the  point  of  first  Intended 
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landing  becomes  impractical  because  of 
weather.  (Aircraft  may  not  be  dis- 
patched, prior  to  takeoff  from  the  air- 
port of  origin,  to  a  facility  licensed  for 
alternate  use.) 

(b)  Civil  aircraft.  Domestic  or  foreign 
aircraft  operated  by  private  individuals 
or  corporations,  or  foreign  government- 
owned  aircraft  operated  for  commercial 
purposes.  This  includes: 

(1)  Contract  aircraft.  Civil  aircraft 
operated  imder  charter  or  other  contract 
to  any  U.S.  Government  departnjent  or 
agency. 

(2)  Leased  aircraft.  U.S.  Government- 
owned  aircraft  delivered  by  the  Gov- 
ernment to  a  lessee  subject  to  terms 
prescribed  in  an  agreement  which  does 
not  limit  the  lessee's  use  of  the  aircraft 
to  Government  business. 

(c)  Civil  aviation.  All  flying  activity 
by  civU  aircraft  Including: 

(1)  Commercial  aviation.  Transpoi-ta- 
tion  by  aircraft  of  passengers  or  cargo 
for  hire  and  the  ferrying  of  aircraft  as 
a  commercial  venture. 

(2)  General  aviation.  All  types  of  civil 
aviation  other  than  commercial  aviation 
as  defined  above. 

(d)  Facility.  A  separately  located  and 
ofiQcially  defined  area  of  real  property 
in  which  the  Navy  exercises  a  real 
property  interest  and  which  has  been 
designated  as  a  Navy  or  Marine  Corps 
aviation  faculty  by  cognizant  authority; 
or  where  the  Department  of  the  Navy 
has  jurisdiction  over  real  property  agree- 
ments, expressed  or  Implied,  with  foreign 
governments,  or  by  rights  of  occupation. 
(This  definition  does  not  Include  aircraft 
carriers  nor  any  other  type  of  naval 
vessel  with  a  landing  area  for  aircraft.) 

(e)  Government  aircraft.  Aircraft 
owned  or  operated  by  any  department  or 
agency  of  either  the  United  States  or  a 
foreign  government  (except  a  foreign 
government-owned  aircraft  operated  for 
commercial  purposes).  Also  aircraft 
owned  by  any  department,  agency,  or 
political  subdivision  of  a  State,  territory, 
or  possession  of  the  United  States  when 
such  local  government  has  sole  responsl- 
bUlty  for  operating  the  aircraft.  Govern- 
ment aircraft  includes: 

(1)  Military  aircraft.  Aircraft  used  in 
the  mUitary  services  of  any  government. 

(2)  Bailed  aircraft.  U.S.  Government- 
owned  aircraft  delivered  by  the  Govern- 
ment to  a  Government  contractor  for  a 
specific  purpose  directly  related  to  a 
Government  contract. 

(3)  Loaned  aircraft.  U.S.  Govern- 
ment-owned aircraft  delivered  gratui- 
tously by  any  Department  of  Defense 
agency  to  another  Government  agency, 
to  a  U.S.  Navy  or  Marine  Corps  Flying 
Club,  or  to  a  U.S.  Army  or  Air  Force 
Aero  Club. 

ff)  Joint-use  facility.  A  Navy  or  Ma- 
rine Corps  facUity  where  a  specific 
agreement  between  the  Department  of 
the  Navy  and  a  clvUian  community,  or 
between  the  U.S.  Government  and  a 
foreign  government,  provides  for  civU 
aircraft  use  of  the  runways  and  taxi- 
ways.  Civil  aircraft  terminal,  parking, 
and  servicing  faculties  are  established 
and  controUed  by  civU  authorities  In  an 
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area  separate  from  those  of  the  Navy  )r 
Marine  Corps. 

(g>  Official  business.  Business,  in  t'le 
interest  of  the  U.S.  Government,  whii  h 
personnel  aboard  an  aircraft  must 
transact  with  UJS.  Government  orgari- 
zations  or  personnel  at  or  near  the  nav  il 
aviation  facility  concerned.  Use  of  a 
facility  to  solicit  U.S.  Government  hus  L- 
ness  is  not  "official  business." 

(h>  Provisional  use.  Use  of  a  navil 
aviation  facility  for  the  purpose  of  pro- 
viding adequate  service  to  a  communi  y 
where,  because  of  repair,  construction  i  )r 
the  performance  of  other  work,  tlie 
regular  civil  airport  servicing  the  com- 
munity is  not  avaflable  for  an  extendi  d 
period.  (An  aircraft  may  be  dispatchi  d 
prior  to  takeoff  from  the  airport  of  orig  n 
to  a  naval  aviation  facility  authoriz<  d 
for  provisional  use.) 

(i)  Scheduled  use.  Use  of  a  facility  c  n 
a  scheduled  or  regularly  recurring  bas  is 
by  an  air  carrier  certified  by  the  Ci^il 
Aeronautics  Board  to  provide  passengtr 
and  cargo  service  to  a  community  <tr 
area. 

(j)  Services  in  connection  with  Gov- 
ernment contracts.  This  type  of  operi.- 
tlon.  cited  on  the  Aviation  Facili  y 
License,  indicates  the  use  of  a  facili  y 
for  transporting  the  contractor's  sup- 
plies and  persormel  for  the  perf orman(  e 
of  work  at  the  facility  under  the  terms  <  if 
a  specific  U.S.  Government  contract. 

(k)  Technical  stop.  An  en  route  lane  - 
ing  for  the  purpose  of  obtaining  fuel,  o  1. 
minor  repairs,  or  crew  rest.  This  do*!s 
not  include  passenger  accommodations 
nor  passenger/cargo  enplaning  or  d(i- 
planing  privileges  unless  specifical  y 
authorized  by  the  Chief  of  Naval  Opers  ,- 
tions. 

(1)  User.  An  individual,  corporation, 
or  company  named  in  the  Aviation  Fj- 
cility  License  and  the  Certificate  of  Ir  - 
surance. 

§  766.3     Autlioriiy. 

Section  1107(a)  of  the  Federal  Avis  - 
tion  Act  of  1958  (49  U.S.C.  1507,  150J ) 
states  that  "Air  navigation  fswjilitiiis 
owned  or  operated  by  the  United  Stati  (s 
may  be  made  available  for  public  U!  e 
\mder  such  conditions  and  to  such  e:  - 
tent  as  the  head  of  the  department  (r 
other  agency  having  jurisdiction  thereof 
deems  advisable  and  may  by  regulation 
prescribe."  (See  §  766.13  for  restrictioi  s 
imposed  by  the  Federal  Aviation  Act  of 
1958.) 

§  766.4     Policy. 

Navy  and  Marine  Corps  aviation  f aci  - 
ities  are  established  to  support  the  opei  - 
ation  of  Navy  and  Marine  Corps  aircraft. 
Equipment,  personnel  and  material  ai  e 
maintained  only  at  a  level  necessitated 
by  these  requirements  and  shall  not  le 
used  to  support  the  operation  or  maint<  - 
nance  of  civil  aircraft  or  non  U.S.  Got  - 
emment  aircraft,  except  as  noted  beloi  r. 
(Nothing  in  this  part,  however,  should 
be  interpreted  to  prohibit  any  aircra  t 
from  landing  at  any  suitable  Navy  <t 
Marine  Corps  aviation  facility  in  case  (  f 
a  bona  fide  emergency.)  (See  §  766.5 (i)  ) 

(a)  General.  Subject  to  the  proceduri  s 
established  elsewhere  in  this  part,  civil 
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aircraft  and  government  aircraft,  other 
than  those  belonging  to  the  U.S.  Gov- 
ernment may  use  Navy  or  Marine  Corps 
facilities,  if  necessary.  Provided,  That: 

(1)  They  do  not  interfere  with  mili- 
tary requirements,  and  the  security  of 
military  operations,  facilities,  or  equip- 
ment is  not  compromised. 

(2)  No  adequate  civil  airport  is  avail- 
able. (Exception  to  this  provision  may 
be  made  when  the  aircraft  Is  operated  in 
connection  with  official  business  as  de- 
fined in  this  part.) 

(3)  Pilots  comply  with  regulations 
promulgated  by  the  cognizant  military 
agency  and  the  commanding  ofiQcer  of 
the  facility. 

(4)  Civil  aircraft  users  assume  the 
risk  in  accordance  with  the  provisions 
of  the  Aviation  Facility  License. 

(5)  Each  aircraft  is  equipjjed  with 
two-way  radio  which  provides  a  capabil- 
ity for  voice  communications  with  the 
control  tower  on  standard  Navy/Marine 
Corps  frequencies. 

(6)  The  user,  or  requesting  govern- 
ment, has  obtained  permission  through 
diplomatic  channels  from  the  host  coun- 
try wherein  the  facility  of  intended  land- 
ing is  located,  if  applicable. 

(b)  Civil  Aircraft  owned  and  operated 
by — (1)  Military  Personnel.  Private  air- 
craft owned  and  operated  by  active  duty 
U.S.  military  personnel  or  by  Navy/ 
Marine  Corps  Reservists  on  inactive  duty 
may  be  authorized  to  land  at  a  facility, 
provided  such  aircraft  is  not  engaging 
in  air  commerce,  and  such  landing  is  for 
official  business  required  by  written 
orders.  Under  no  conditions  shall  such 
aircraft  be  allowed  to  base  or  operate 
from  a  facility  for  personal  convenience 
nor  base  at  a  facility  under  the  guise  of 
ofQclal  business. 

(2)  Civil  employees  of  the  U.S.  Gov- 
ernment. Private  aircraft  owned  and  op- 
erated by  civil  employees  of  the  U.S. 
Government  may  be  authorized  to  land 
at  a  facility,  provided  such  aircraft  is 
not  engaging  in  air  commerce,  and  such 
landing  is  for  official  business  required 
by  written  orders.  Such  aircraft  shall  not 
be  allowed  to  base  or  operate  from  a 
facility  for  personal  convenience.  (Em- 
ployees of  U.S.  Governilient  contractors 
are  not  considered  civil  employees  of  the 
U.S.  Government.) 

(3)  Non-U.S.  Government  personnel. 
An  individual  or  corporation  owned 
and/or  operated  aircraft  may  be  author- 
ized to  land  at  a  facility  for : 

(i)  Sales  or  service  representation  to 
authorized  military  agents  (e.g.  the  ex- 
change, commissary,  or  contracting 
officer). 

(ii)  Services  in  connection  with  U.S. 
Government  contracts.  Contracting 
agency  and  contract  number (s)  must  be 
cited  in  the  application  for  an  Aviation 
Faculty  License. 

(c)  Department  of  defense  charter  or 
contract.  Aircraft  operating  under  a  Mil- 
itary Traffic  Management  and  Terminal 
Service  (MTMTS),  MUitary  Airlift 
Command  (MAC),  or  Navy  charter  or 
contract  for  the  movement  of  DOD  pas- 
sengers or  cargo  may  be  authorized  to 
use  Navy  or  Marine  Corps  aviation  fa- 


cilities when  required  for  loading,   en 
route  or  terminal  stops. 

(d)  Test  and  experimental  use.  Air- 
craft being  produced  for  a  military 
agency  under  contract  may  use  Navy/ 
Marine  Corps  facilities  for  testing  and 
experimental  purposes,  if  the  contract  so 
provides,  or  if  it  is  determined  to  be  in 
the  best  interests  of  the  U.S.  Government 
to  do  so.  Unless  otherwise  provided  in 
the  contract,  an  Aviation  Facility  Li- 
cense is  required,  and  the  user  shall 
furnish  a  Certificate  of  Insurance  as  pro- 
vided in  this  part. 

(e)  Aircraft  demonstrations.  Manu- 
facturers of  aircraft  or  installed  equip- 
ment may  be  authorized  to  use  Navy 
Marine  Corps  facilities  in  demonstrating 
and /or  showing  aircraft  or  installed 
equipment  to  officials  of  the  U.S.  Gov- 
ernment when: 

(1)  It  is  determined  to  be  In  the  best 
interest  of  the  U.S.  Government. 

(2)  The  aircraft  was  produced  in  ac- 
cordance with  U.S.  Government  specifi- 
cations either  with  or  without  the  aid 
of  Federal  funds. 

(3)  There  is  an  expressed  interest  on 
the  part  of  the  U.S.  Government  officials 
responsible  for  procurement,  approval, 
or  certification  of  the  aircraft. 

(f)  Joint  use.  When  a  specfic  agree- 
ment is  entered  into  by  the  Department 
of  the  Navy  pertaining  to  joint  civil/mili- 
tary use  of  a  Navy  or  Marine  Corps 
facility,  the  terms  of  that  agreement 
shall  take  precedence  over  the  provisions 
of  this  part. 

(g)  Diplomatic  agreements.  For  dip- 
lomatic agreements  and  clearances  to 
use  U.S.  Navy  and  Marine  Corps  aviation 
facilities  in  foreign  coimtries.  the  pro- 
visions of  this  part  are  subject  to  the 
provisions  of  status  of  forces  agreements, 
treaties  of  mutual  cooperation  or  other 
international  agreements.  This  part 
shall  be  used  as  a  guide  in  negotiating 
agreements  at  the  local  level  with  rep- 
resentatives of  a  foreign  military  serv- 
ice, the  U.S.  Embassy,  and  the  host  gov- 
ernment concerning  4,he  use  of  naval 
faciUties  by  other  than  U.S.  military 
aircraft.  Approval  shall  be  obtained  from 
the  Chief  of  Naval  Operations  for  pro- 
posed terms  which  are  in  conflict  with 
this  part. 

§  766.5      Condilions     governing     use     of 
aviation  facilities  by  civil  aircraft. 

(a)  Risk.  The  use  of  Navy  or  Marine 
Corps  aviation  facilities  by  civil  aircraft 
shall  be  at  the  risk  of  the  operator.  Ex- 
cept as  hereinafter  provided  for  US. 
Government  contractors,  the  Depart- 
ment of  the  Navy  shall  assume  no  lia- 
bility or  responsibility  by  reason  of  the 
condition  of  the  landing  area,  taxiways, 
radio  and  navigational  aids,  or  other 
equipment  or  for  notification  of  such 
condition;  or  by  the  acts  of  its  agents 
in  connection  with  the  granting  of  the 
right  to  use  such  naval  facility.  No  re- 
sponsibility is  assumed  for  the  security 
of  or  damage  to  aircraft  while  on  prop- 
erty owned  or  controlled  by  the  U.S. 
Government. 

(b)  Military  rules.  Operators  of  civil 
aircraft  utilizing  a  Navy  or  Marine  Corps 
aviation  facility  shall  be  required  to 
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comply  with  the  air  and  ground  rules 
promulgated  by  the  Department  of  the 
Navy  and  the  commanding  officer  of 
the  aviation  facility.  Such  compliance 
shall  pertain  specifically  to  clearance 
authorization  for  the  entry,  departure, 
or  movement  of  aircraft  within  the  con- 
fines of  the  terminal  area  normally  con- 
trolled by  the  commanding  officer  of 
the  aviation  facility. 

ic)  Federal  aviation  regulations.  Op- 
erators of  civil  aircraft  shall  be  re- 
quired to  comply  with  all  Federal  Avia- 
tion Administration  (PAA)  rules  and 
regulations  including  filing  of  flight 
plans.  When  such  flight  plans  are  re- 
quired, they  shall  be  filed  with  the  com- 
manding officer  or  his  authorized  repre- 
sentative prior  to  the  departure  of  the 
aircraft.  When  such  a  flight  plan  is  not 
required,  a  list  of  passengers  and  crew 
members,  the  airport  of  first  intended 
landing,  the  alternate  airport,  and  fuel 
supply  in  hours  shall  be  placed  on  file 
prior  to  takeoff,  with  the  commanding 
officer  or  with  the  local  company  repre- 
sentative as  appropriate. 

(d)  Hours  of  operation.  The  \ise  of  a 
NavT/Marine  Corps  aviation  facility  by 
civil  aircraft  shall  be  linfiited  to  the 
hours  when  the  facility  is  normally  in 
operation. 

(e)  Weather  minimums.  Civil  air- 
craft shall  comply  with  weather  min- 
imums as  follows: 

(1)  Visual  Flight  Operations  shall  be 
conducted  in  accordance  with  Federal 
Aviation  Regulations  (FAR),  §  91.105  of 
this  title.  If  more  stringent  visual  flight 
rules  minimums  have  been  established 
for  the  point  of  departure  or  destination, 
as  noted  In  the  aerodrome  remarks  sec- 
tion of  the  Department  of  Defense  FUght 
Information  Publication  (en  Route)  In- 
strument Flight  Rules — Supplement, 
then  the  ceiling  and  visibility  must  be 
at  or  above  these  minimums  in  the  ap- 
plicable control  zone. 

(2)  Instnunent  flight  operations  shall 
be  conducted  in  accordance  with  PAR, 
I  91.116  of  this  title. 

(f)  Inspection.  The  commanding  of- 
ficer may  conduct  such  inspection  of  a 
transiting  civil  aircraft  and  its  crew, 
passengers  and  cargo  as  he  may  consider 
appropriate  or  necessary  to  the  carrying 
out  of  his  duties  and  responsibilities. 

(g)  Customs,  immigration,  agriculture, 
and  public  health  inspection.  (1)  The 
civil  aircraft  commander  shall  be  re- 
sponsible for  compliance  with  all  appli- 
cable customs,  Immigration,  agriculture, 
and  public  health  laws  and  regulations. 
He  shall  also  be  responsible  for  paying 
fees,  charges  for  overtime  services,  and 
for  all  other  costs  cormected  with  the 
administration  of  such  laws  and 
regulations. 

(2)  The  commanding  officer  of  the 
Navy/Marine  Corps  aviation  facility  will 
inform  the  appropriate  public  officials  of 
the  arrival  of  civil  aircraft  subject  to 
such  laws  and  regiilatlons.  He  will  not 
issue  clearances  for  a  civil  aircraft  to 
takeoff  \mtil  such  laws  and  regtilations 
have  been  complied  with.  Procedures  for 
insuring  compliance  with  such  laws  and 
regulations  shall  be  as  mutually  agreed 
to  by  the  commanding  officer  of  the  avia- 
tion faculty  and  the  local  public  officials. 
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(h)  Weather  alternate.  If  a  Navy/ 
Marine  Corps  aviation  facility  has  been 
approved  for  use  as  an  alternate  airport, 
radio  clearance  must  be  obtained  from 
such  facility  as  soon  as  the  decision  la 
made  en  route  for  such  use. 

(i)  Emergency  landings.  Any  aircraft 
may  land  at  a  Navy /Marine  Corps  avia- 
tion facility  when  necessary  as  a  result 
of  a  bona  fide  emergency.  However, 
whenever  the  nature  of  the  emergency 
permits  the  pilot  to  select  the  time  and 
place  of  landing,  it  is  preferred  that  the 
pilot  land  his  aircraft  at  a  civil  field. 

(1)  Report.  After  an  emergency  land- 
ing the  pilot  will  be  requested  to  file  with 
the  commanding  officer  of  the  facility  a 
complete  narrative  report  of  the  circum- 
stances pertaining  to  the  emergency.  If 
such  a  report  car&iot  be  obtained,  the 
commanding  officer  will  prepare  a  report 
using  the  facts  available  to  him.  The  re- 
port shall  be  submitted  to  the  appro- 
priate Federal  Aviation  Administration 
General  Aviation  District  Office  if  the 
facility  is  within  the  United  States,  its 
territories,  or  possessions.  If  the  facility 
Is  located  in  a  foreign  coimtry.  the  re- 
port shall  be  submitted  to  the  U.S.  naval 
attache.  A  copy  of  the  report  shall  be 
forwarded  to  the  Chief  of  Naval 
Operations  (OP-53). 

(2)  The  commanding  officer  of  the 
aviation  facility  will  require  that  the 
pilot  of  the  aircraft  Jjay  all  fees  and 
charges  and  execute  the  Aviation  Facil- 
ity License.  A  statement  explaining  the 
circumstances  of  the  emergency  landing 
must  be  noted  in  section  766.5  of  the 
license  application.  If  a  narrative  report 
from  the  pilot  is  available.  It  may  be  at- 
tached to  the  application. 

(3)  Clearance  of  runway.  The  Depart- 
ment of  the  Navy  reserves  the  right  V> 
use  any  method  to  clear  a  runway  of  air- 
craft or  wreckage  consistent  with  op- 
erational requirements.  Care  will  be 
exercised  to  preclude  unnecessary  dam- 
age In  removing  wrecked  aircraft:  how- 
ever, the  Navy  assumes  no  liability  as  a 
result  of  such  removal. 

(4)  Repairs.  (1)  Aircraft  requiring 
major  repairs  may  be  stored  temporarily 
in  damaged  condition.  If  repairs  caimot 
be  completed  within  a  reasonable  time, 
the  aircraft  must  be  removed  from  the 
facility  by  the  owner  or  operator  of  the 
aircraft  without  delay. 

(ii)  No  aircraft  will  be  given  a  major 
or  minor  overhaul. 

(Hi)  Eiigine  or  air  frame  minor  com- 
ponents may  be  furnished,  when  not 
available  through  commercial  sources, 
provided  such  supplies  can  be  spared  and 
are  not  known  to  be  in  short  supply.  The 
issuance  of  such  supplies  must  be  ap- 
proved by  the  commanding  officer. 

(iv)  Minor  components  in  short  sup- 
ply or  major  components  for  which  there 
is  a  repeated  demand  can  be  furnished 
only  on  message  authority  obtained  from 
the  Aviation  Supply  Office,  Philadelphia, 
Pa.  (for  continental  facilities)  or  local 
fleet  air  command  or  major  aviation 
supply  depot  (for  extraconUnental  facil- 
ities). Complete  egnines,  airplane  wings, 
or  other  major  items  of  equipment  shall 
not  be  furnished  under  this  authority. 

(V)  If  the  commanding  officer  be- 
lieves it  is  desirable  to  furnish  requested 
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materlEd  or  services  in  excess  of  the  re- 
strictions stated  herein,  he  shall  request 
instructions  from  the  Chief  of  Naval  Op- 
erations, giving  a  brief  description  of  the 
material  or  services  requested  together 
with  his  recommendations. 

(5)  Reimbursement  for  costs.  (1)  The 
civil  user  making  an  emergency  landing 
will  be  billed  in  accordance  with  para- 
graphs 032500-032503  of  the  NAV 
COMPT  Manual  and  paragraphs  25345- 
25363  of  the  NAVSUP  Manual  for  pay- 
ment of  all  costs  incurred  by  the 
Government  as  a  direct  result  of  the 
emergency  landing.  Such  costs  will  in- 
clude those  associated  with  labor,  ma- 
terial, rental  of  equipment,  vehicles  or 
tools,  etc.,  for: 

(a)  Spreading  foam  on  runway  before 
the  aircraft  attempts  emergency  landing. 

(b)  Fire  and  crash  control  and  rescue. 

(c)  Movement  and  storage  of  aircraft 
or  wreckage. 

(d)  Damage  to  runway,  lights,  naviga- 
tion aids,  etc. 

(ii)  There  will  be  no  charge  for  naval 
meteorological  services  and  naval  com- 
munications facilities  for  the  handling 
of  arrival  and  departure  reports,  sdr 
traffic  control  messages,  position  reports 
and  safety  messages. 

(lii)  The  determination  as  to  whether 
landing  fees  shall  be  charged  pursuant 
to  an  emergency  landing  for  mainte- 
nance or  repair  shall  be  the  prerogative 
of  the  commanding  officer  of  the  facility. 

§  766.6  .Approving  authority  for  land- 
ings at  INavy/Marine  Corps  aviation 
facilities. 

(a)  Except  as  indicated  in  paragraphs 
(b)  and  (c)  of  this  section,  the  com- 
manding officer  of  an  active  Navy/ 
Marine  Corps  aviation  facility  may  ap- 
prove or  disapprove  landings  of  civil  air- 
craft at  his  facility  when  such  landing 
is: 

(1)  Directly  connected  with  or  in  sup- 
port of  U.S.  Government  business  (ex- 
cept those  listed  in  paragraph  (c)  of 
this  section). 

(2)  In  connection  with  U.S.  Govern- 
ment or  community  interests  on  an 
infrequent  basis  when  no  adequate  civil 
airport  is  reasonably  available. 

(3)  By  aircraft  owned  and  operated  by 
Navy /Marine  Corps  Flying  Clubs  or  U.S. 
Army  or  Air  Force  Aero  Clubs  which  are 
operated  as  instrumentalities  of  the  U.S. 
Government. 

(4 )  By  aircraft  owned  and  operated  by 
U.S.  Government  personnel  when  such 
use  is  in  accordance  with  5  766.4(b)  (1) 
and  (2). 

(5)  By  civil  aircraft  either  owned  or 
personally  chartered  by: 

(1)  The  President  or  Vice  President  erf 
the  United  States  or  a  past  President  of 
the  United  States. 

(ii)  The  head  of  any  Federal  depart- 
ment or  agency. 

(iii)  A  Member  of  Congress. 

(6)  By  a  bailed,  leased,  or  loaned  air- 
craft (as  defined  in  S  766.2)  when  oper- 
ated in  connection  with  official  business 
only. 

( 7 )  By  aircraft  owned  and  operated  by 
States,  counties,  or  municipalities  of  the 
United  States  when  used  for  official  busi- 
ness of  the  owner. 
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(b>  Except  as  limited  by  paragrapi 
(c)  of  tlus  section,  the  Commander  i  i 
Chief,  U.S.  Naval  Forces.  Europe;  Chi(  f 
of  Naval  Material:  Commander  in  Chie ', 
U.S.  Atlantic  Fleet;  Commander  in  Chie  , 
U.S.  Pacific  Fleet;  Chief  of  Naval  A;r 
Training:  Commander.  Pacific  Missile 
Range ;  Commander,  Marine  Corps  A  r 
Bases,  Eastern  Area;  Commander,  Ma- 
rine Corps  Air  Bases,  Western  Area ;  an  1 
Commanding  General.  Fleet  Marire 
Force,  Psuiific  may  approve  civil  aircral  t 
use  of  any  active  aviation  facility  undt  r 
their  control.  (At  overseas  locations,  aii  - 
craft  landing  authorizations  must  be  i  i 
consonance  with  the  provisions  of  aj- 
plicable  international  agreements.) 

(c)  The  Chief  of  Naval  Operatiors 
may  approve  any  of  the  above  request ;, 
and  is  the  only  agency  empowered  to 
approve  all  other  requests  for  use  cf 
naval  facilities  by  civil  and  govemmer  t 
aircraft,  for  example: 

( 1 )  Applications  for  use  of  more  tha  \ 
one  facility  when  the  facilities  are  net 
imder  the  control  of  one  major  comman<  . 

(2)  Application  for  use  of  naval  avia- 
tion facilities  when  particiimting  in  U.S  i. 
Government  or  Department  of  Defense 
single-manager  contract  and  charter  aii  - 
lift  operations;  i.e..  Military  Airlift  Com- 
mand (MAC)  or  Military  Traffic 
Management  and  Terminal  Service 
(MTMTS). 

(3)  Application  for  a  facility  to  hs 
used  as  a  regular  civil  airfield  for  a  com  - 
munity,  by  either  commercial  or  genert  1 
aviation. 

(4>  Requests  for  use  of  a  facility  hr 
foreign  civil  or  government  aircral  t 
when: 

(i)  Such  use  is  not  covered  by  ai 
agreement  between  the  U.S.  Governmer  t 
and  the  government  of  the  aircraft  s 
registry,  or 

(il)  the  facility  is  located  in  a  countr  7 
other  than  that  in  which  the  foreigi 
aircraft  is  registered. 

§  766.7     How  10  request  u<>e  of  naval  av  . 
alion  facilities. 

(a)  Forms  required.  Each  applicart 
desiring  use  of  a  Navy/Marine  Corps 
aviation  facility  will  be  required  to: 

(1)  Execute  an  application  for  ai 
Aviation  Facility  Ldcense  (OPNAV  Fon  1 
3770/1  (Rev.  7-70)). 

(2)  Submit  a  Certificate  of  Insurance 
(NAVFAC  7-11011/36)  showing  cover- 
age as  provided  by  section  766.9  belov. 

(b)  Eiceptions.  Exceptions  to  the  fore- 
going requirements  are : 

(1)  Aircraft  owned  and  operated  b^ 
departments  or  agencies  of  the  U.S.  Go\  - 
emment  for  ofiBcial  business.      • 

(2)  Aircraft  owned  and  operated  cr 
noncommercial  purposes  by  agencies  cf 
a  foreign  goveniment.  except  in  casts 
where  the  foreign  government  charges 
fees  for  U.S.  Government  aircraft. 

(3)  Aircraft  owned  and  operated  hf 
States,  possessions,  and  territories  of  th  e 
United  States  and  political  subdivision ;, 
thereof,  when  used  for  official  business 
of  the  owner. 

(4)  Aircraft  owned  and  operated  by 
either  Navy/Marine  Corps  Flying  Cluls 
or  Aero  Clubs  of  other  military  services 
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which  are  operated  as  instrumentalities 
of  the  U.S.  Government. 

( 5 )  Bailed  aircraft,  provided  the  bail- 
ment contract  specifies  that  the  U.S. 
Government  is  the  insurer  for  liability. 

(c)  Obtaining  forms.  The  applicant 
may  obtain  the  required  forms  listed  in 
paragraph  (a)  of  this  section,  from  the 
commanding  officer  of  any  Navy  or  Ma- 
rine Corps  aviation  facility  or  from  the 
Chief  of  Naval  Operations  (OP-53C). 
Navy  units  may  obtain  the  forms 
through  regular  supply  channels  as  a  Cog 
"I"  item. 

(d)  Preparation  of  forms.  (1)  The 
license  application  will  be  completed  in 
quadruplicate  by  the  applicant  in  ac- 
cordance with  detailed  instructions  set 
forth  in  Aviation  Facility  License 
(OPNAV  Form  3770/1  (REV.  7-70) ) . 

(2)  The  Certificate  of  Insurance  will 
be  completed  by  the  insurer.  Only  the 
signed  original  certificate  and  one  copy 
are  required  to  be  submitted. 

(e)  Submission  of  forms.  (1)  The 
forms  executed  by  the  applicant  shall  be 
submitted  to  the  commanding  officer  of 
the  aviation  facility  concerned,  except 
that  applications  requiring  approval  by 
higher  authority  shall  be  submitted  to 
the  appropriate  approving  authority,  as 
indicated  in  paragraph  (b)  or  (c)  of 
this  section  at  least  30  days  prior  to  the 
first  intended  landing. 

(2)  Once  the  NAVFAC  7-11011/36. 
Certificate  of  Insurance,  is  on  file  with 
an  executing  authority,  it  is  valid  until 
insurance  expiration  date  and  may  be 
used  by  that  executing  authority  as  a 
basis  for  his  action  on  any  subsequent 
OPNAV  Forms  3770/1  submitted  for 
approval. 

(f)  Security  deposit.  All  applications, 
other  than  those  listed  in  §  766.11(a) 
contemplating  more  than  one  landing 
per  month,  will  be  accompanied  by  a 
security  deposit  in  the  form  of  a  certi- 
fied check  payable  to  the  "Treasiu-er  of 
the  United  States"  in  payment  of  the 
estimated  costs  of  landing,  hangar  and 
outside  parking  fees,  for  3  months  in 
advance,  calculated  as  provided  in 
§766.11  (c)  and  (d).  Security  deposits 
will  be  handled  as  set  forth  in  paragraph 
032102  of  the  NAVCOMPT  Manual. 

(g)  Nonexclusive  use  airports.  When 
either  the  Chief  of  Naval  Operations  or 
Commandant  of  the  U.S.  Marine  Corps 
does  not  have  exclusive  operational  con- 
trol over  a  landing  area,  the  aircraft 
operator  will  obtain  permission  to  land 
from  the  appropriate  civil  or  military 
authority. 

§  766.8  Procedure  for  review,  approval, 
execution  and  distribution  of  avia- 
tion facility  licenses. 

(a)  Review  of  application  by  the  com- 
manding officer.  The  commanding  officer 
will  review  each  application  for  Aviation 
Facility  License  and  Certificate  of  In- 
surance received  and  determine  whether 
such  forms  have  been  completed  by  the 
applicant  in  accordance  with  the  in- 
structions for  their  preparation  as  indi- 
cated in  the  Aviation  Fswiillty  License 
(OPNAV  Form  3770/1  (REV.  7-70) )  and 
the  Certificate  of  Insurance  (NAVFAC 


7-11011/36(7-70)).  As  appropriate,  the 
commanding  officer  will  require  each  ap- 
plicant to  furnish  a  security  deposit  as 
stipulated  in  §  766.7(f). 

(b)  Processing  application.  The  com- 
manding officer  will  approve/disapprove 
the  application  or  forward  it  to  higher 
authority  for  approval  as  required  by 
1766.6  (b)  or  (c).  If  the  application  is 
approved,  the  approving  authority  will 
then  forward  all  copies  of  the  license 
and  Certificate  of  Insurance  to  the  Com- 
mander, Naval  Facilities  Engineering 
Command  or  his  designated  representa- 
tive for  review  and  execution  of  the 
license. 

(c)  Action  by  the  Commander,  Nai^al 
Facilities  Engineering  Command  or  his 
designated  representative.  (1)  Upon  re- 
ceipt, the  Commander,  Naval  Facilities 
Engineering  Command,  or  his  designated 
representative,  will  review  the  license 
and  Certificate  of  Insurance.  He  shall 
determine  whether  the  insurance  cover- 
age conforms  to  the  requirements  pre- 
scribed by  section  766.9  of  this  i>art  or  to 
such  requirements  as  may  be  promul- 
gated from  time  to  time  by  the  Chief  of 
Naval  Material. 

(2)  Upon  approval,  he  will  then  exe- 
cute the  license  in  triplicate,  conform  all 
additional  copies,  and  make  distribution 
as  provided  in  paragraph  (d)  of  this 
section.  Applications  which  are  not  ap- 
proved will  be  returned  to  the  applicant 
with  an  explanation  of  deficiencies  which 
must  be  corrected  prior  to  execution. 

(d)  Distribution.  (1)  After  execution 
of  a  license,  distribution  will  be  made  as 
follows : 

Original — To  the  licensee. 

Executed  copy — To  the  ocxnmanding  officer. 

Executed  copy — ^To  the  Commander,  Naval 
Facilities  Engineering  Command  or  his  desig- 
nated representative. 

Conformed  copy — To  the  Chief  of  Naval 
Operations  (OP-53). 

Conformed  copy — To  the  cognizant  com- 
mander under  Section  766.6(b). 

Conformed  copy — To  the  disbursing  officer 
serving  the  performing  activity  In  the  case 
of  local  deposits,  and  to  the  Office  of  the 
Navy  Comptroller  (NAPC3)  in  the  case  of 
central  deposits  held  at  the  Washington, 
DC.  level. 

Conformed  copy — To  the  Military  Airlift 
Command  (MAC)  for  DOD  oontract  or  char- 
ter airlift  operations. 

Conformed  copy — To  the  Military  Traffic 
Management  and  Terminal  Service  (MTMTS) 
for  DOD  contract  or  charter  airlift  operations. 

(2)  Licenses  Issued  under  this  author- 
ity are  to  be  disposed  of  imder  provisions 
of  paragraph  4280  of  SECNAVINST 
5212. 5B,  Disposal  of  Navy  and  Marine 
Corps  Records.  In  accordance  therewith, 
official  executed  copies  of  licenses  are  to 
be  retained  for  a  period  of  6  years  after 
completion  or  termination  of  the  agree- 
ment. They  may  be  transferred  to  the 
nearest  Federal  records  center  when 
superseded,  revoked,  canceled,  or  ex- 
pired for  retention  by  the  center  until 
expiration  of  the  6-year  retention  period. 

§  766.9     Insurance  requirements, 

(a)  Control  of  insurance.  The  Com- 
mander, Naval  Facilities  Engineering 
Command,  or  his  designee,  shall  be  re- 
sponsible for  requiilng  aircraft  owners 
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or  operators  to  procure  and  maintain 
liability  Insurance  conforming  to  the 
standards  prescribed  by  the  Chief  of 
Naval  Material.  The  Insurance  policy 
must  be  obtained  at  the  expense  of  the 
civil  aircraft  owner  or  operator  and  with 
a  company  acceptable  to  the  U.S.  Navy. 

(b)  Insurance  coverage.  Except  for 
those  aircraft  exempted  by  paragraph  c 
below,  each  civil  aircraft  is  required  to 
be  covered  by  insurance  of  the  types  and 
minimum  limits  established  by  the  Chief 
of  Naval  Material.  The  Certificate  of 
Insurance,  must  state  all  coverages  in 
U.S.  dollars.  Current  minim  urns  are: 

U)  Privately  owned  commercially- 
operated  aircraft  used  for  cargo  carrying 
only  and  aircraft  being  flight-tested  or 
ferried  without  passengers  will  be  In- 
sured for: 

(i)  Bodily  injury  liability.  At  least 
$100,000  for  each  person  In  any  one  ac- 
cident with  at  least  $1  million  for  each 
accident. 

(ii)  Property  damage  liability.  At 
least  $1  million  for  each  accident. 

(2)  Privately  owned  commercially- 
operated  aircraft  used  for  passenger 
carrying  and  privately  owned  noncom- 
mercially-operated  aircraft  of  ly.SOO 
pounds  or  more  certified  maximum  gross 
takeoff  weight  will  be  insured  for: 

(i)  Bodily  injury  liability  (excluding 
passengers).  At  least  $100,000  for  each 
person  in  any  one  accident  with  at  least 
$1  million  for  each  accident. 

(ii)  Property  damage  liability.  At  least 
$1  million  for  each  accident. 

(ill)  Passenger  liability.  At  least 
$100,000  for  each  passenger,  with  a  mini- 
mum for  each  accident  determined  as 
follows:  multiply  the  minimum  for  each 
passenger,  $100,000  by  the  next  highest 
whole  niunber  resulting  from  taking  75 
percent  of  the  total  number  of  passenger 
seats  (exclusive  of  crew  seats).  For  ex- 
ample: The  minimum  passenger  cover- 
age for  each  accident  for  an  aircraft  with 
94  passenger  seats  is  computed:  94x0.75 
=70.5 — next  highest  whole  number  re- 
sulting in  71.  Therefore,  71  x  $100,000= 
$7,100,000. 

(3)  Privately  owned  noncommercially- 
operated  aircraft  of  less  than  12,500 
pounds  will  be  insured  for: 

(i)  Bodily  injury  liability  (excluding 
passengers).  At  least  $100,000  for  each 
person  in  any  one  accident  with  at  least 
$500,000  for  each  accident. 

(U)  Property  damage  liability.  At  least 
$500,000  for  each  accident. 

(iii)  Passenger  liability.  At  least 
$100,000  for  each  passenger,  with  a  min- 
imum for  each  accident  determined  by 
multiplying  the  minimum  for  each  pas- 
senger, $100,000  by  the  total  niunber  of 
passenger  seats  (exclusive  of  crew  seats) . 

(4)  Aircraft  insured  for  a  single  limit 
of  liability  must  have  coverage  equal  to 
or  greater  than  the  combined  required 
minimiuns  for  bodily  injury,  property 
damage,  and  passenger  liability  for  the 
type  of  use  requested  and  for  the  pas- 
senger capacity  and  gross  takeoff  weight 
of  the  aircraft  being  operated.  For  ex- 
ample: the  minimum  single  limit  of  lia- 
bility acceptable  for  an  aircraft  operat- 
ing as  described  in  paragraph  (b)  (2)  of 
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this   section   is   $1,000,000+$1,000,000+ 
$7.100,000=$9,100,000. 

(5)  Aircraft  insured  by  a  combination 
of  primary  and  excess  policies  must  have 
combined  coverage  equal  to  or  greater 
than  the  required  minimums  for  bodily 
injury,  property  damage,  and  passenger 
liability,  for  the  type  of  use.  and  for  the 
passenger  capacity  and  gross  takeoff 
weight  of  the  aircraft. 

(6)  Each  policy  must  specifically  pro- 
vide that: 

(i)  The  insurer  waives  any  right  to 
subrogation  the  insurer  may  have 
against  the  United  States  by  reason  of 
any  payment  imder  the  policy  for  dam- 
age or  injury  which  might  arise  out  of 
or  in  connection  with  the  Insured's  use 
of  any  Navy  installation  or  facility. 

(ii)  The  insurance  afforded  by  the 
policy  applies  to  the  liability  assumed 
by  the  insured  under  OPNAV  Form 
3770/1,  Aviation  Facility  License. 

(iii)  If  the  insurer  cancels  or  reduces 
the  amount  of  insurance  afforded  under 
the  listed  policy,  the  insurer  shall  send 
written  notice  of  the  cancellation  or  re- 
duction to  Commander,  Naval  Facilities 
Engineering  Command,  Department  of 
the  Navy,  Washington,  D.C.  20390  by 
registered  mail  at  least  30  days  in  ad- 
vance of  the  effective  date  of  the  can- 
ceUation;  the  policy  must  state  that  any 
cancellation  or  reduction  will  not  be  ef- 
fective until  at  least  30  days  after  such 
notice  is  sent,  regardless  of  the  effective 
date  specified  therein. 

(iv)  If  the  insured  requests  cancella- 
tion or  reduction,  the  insurer  shall  no- 
tify the  Commander,  Naval  Facilities 
Engineering  Command,  Department  of 
the  Navy,  Washington,  D.C.  20390  im- 
mediately upon  receipt  of  such  request. 

(c)  Exemption.  Government  aircraft, 
as  defined  in  §  766.2(e)  are  exempt  from 
the  insurance  requirements  specified 
above.  However,  this  exemption  applies 
to  balled  aircraft  only  if  -the  contract 
under  which  the  aircraft  is  bailed  speci- 
fies that  insurance  is  not  required. 

§  766.10  Cancellation  or  suspension  of 
the  aviation  facility  license  (OPNAV 
Form  3770/1). 

(a)  Cancellation.  (1)  If  the  user  fails 
to  comply  with  the  terms  of  the  Avia- 
tion Facility  License  (OPNAV  Form 
3770/1)  or  of  any  applicable  regulations, 
all  current  Aviation  Facility  Licenses  for 
that  user  will  be  canceled.  A  canceled 
Aviation  Facility  License  cannot  be  re- 
instated; a  new  application  must  be  sub- 
mitted for  approval  as  explained  in 
§  766.7. 

(2)  If  the  commanding  officer  of  a 
naval  aviation  facility  has  reason  to  be- 
lieve that  the  use  of  an  Aviation  Facility 
License  is  not  in  accordance  with  the 
terms  of  the  license  he  should  immedi- 
ately notify  the  Chief  of  Naval  Opera- 
tions, giving  the  name  of  the  user,  the 
Aviation  Facility  License  number,  and 
citing  the  circumstances  of  the  misuse. 

(b)  Suspension.  The  approving  au- 
thority, or  the  commanding  officer  of  the 
facility,  may  suspend  an  approved  Avia- 
tion Facility  License  when  such  licensed 
use  would  be  inconsistent  with  Navy/Ma- 
rine Corps  or  national  defense  interests. 
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Whenever  possible,  the  Department  of 
the  Navy  will  avoid  suspension  of  licenses 
which  have  been  issued  for  official  busi- 
ness or  scheduled  air  carrier  use.  In  all 
cases,  suspensions  will  be  lifted  as 
quickly  as  possible.  A  suspension  will  not 
have  the  effect  of  extending  the  expira- 
tion date  of  an  approved  Aviation 
Facility  License, 

§  766.11      Fees  for  landing,  parking  and 
storage. 

(a)  The  commanding  officer  of  a  fa- 
cility will  collect  landing,  parking,  and 
storage  fees,  as  applicable,  from  all  users 
required  to  have  an  Aviation  Facility 
License  by  §  766.7  except  for  the 
following : 

(1)  Government  aircraft  (see  defini- 
tion §  766.2(g))  except  that  foreign 
government  aircraft  will  be  charged  fees 
if  their  government  charges  similar  fees 
for  U.S.  Government  aircraft. 

(2)  Aircraft  being  produced  under  a 
contract  of  the  U.S.  Government. 

(3)  Any  contract  aircraft  (see  defini- 
tion §  766.2(b)  (1) )  or  other  civil  aircraft 
which  is  authorized  to  use  the  facility 
on  official  business. 

(4)  Aircraft  employed  to  train  opera- 
tors in  the  use  of  precision  approach 
systems  (GCA,  ILS,  et  al.)  provided  full- 
stop  or  touch-and-go  landings  are  not 
performed. 

(5)  Aircraft  owned  and  operated  by 
either  Navy /Marine  Corps  Flsdng  Clubs 
or  Aero  Clubs  of  other  military  services 
which  are  operated  as  instrumentalities 
of  the  U.S.  Government. 

(6)  Aircraft  owned  and  operated  by 
military  personnel  on  active  duty  (Reg- 
ular and  Reserve)  or  retired,  provided 
the  aircraft  is  not  used  for  commercial 
purposes. 

(7)  Landing  fees  incident  to  emer- 
gency landings  for  which  the  landing 
fee  has  been  waived  by  the  commanding 
officer  in  accordance  with  §  766.5(1)  (5) 
(1). 

(b)  Fee  for  unauthorized  landing.  If 
an  aircraft  lands  at  a  Navy /Marine 
Corps  aviation  facility  without  obtaining 
prior  permission  (except  for  a  bona  fide 
emergency  landing),  a  landing  fee  in 
excess  of  the  normal  landing  fee  will  be 
charged  to  cover  the  additional  expenses 
incurred  due  to  special  handling  and 
processing.  The  fee  for  an  unauthorized 
landing  will  be  as  follows: 

(1)  For  aircraft  weighing  less  than 
12,500  pounds:  $100. 

(2)  For  aircraft  •  weighing  12,500 
pounds  but  less  than  40,000  pounds:  $250, 

(3)  For  aircraft  weighing  40,000 
pounds  but  less  than  100,000  pounds: 
$500. 

(4)  For  aircraft  weighing  above  100,- 
000  pounds:  $600. 

(c)  Normal  landing  fee.  The  normal 
landing  fee  is  based  on  the  aircraft  max- 
imum authorized  gross  takeoff  weight, 
to  the  nearest  1,000  pounds.  The  max- 
imum gross  takeoff  weight  may  be  de- 
termined either  from  item  7F  of  OPNAV 
Form  3770/1  or  from  the  "Airplane 
Flight  Manual"  carried  aboard  each 
aircraft.  If  the  weight  cannot  be  de- 
termined. It  should  be  estimated. 
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Inside  CONUS — 0.20 '1.000  pound*  or  an  r 
portion    thereof   with    a   minimum   of   CI . 

Outside  CONUS — 0.30/1.000  pounds  or  an  r 
portion  thereof  with  a  minimum  of  97.5< . 

(d)  Parking  and  storage  fees.  Fixal 
and  rotary  wing  aircraft  parking  and 
storage  fees  are  based  upon  the  gross 
takeoff  weight  of  the  aircraft  as  follows ; 

(1)  Outside  a  hangar.  Charges  begin 
6  hoiirs  after  the  aircraft  lands.  The  rat ; 
is  10  cents  per  thousand  pounds  for  eacl  i 
24-hour  period  or  fraction  thereof,  witli 
a  minmum  charge  of  $1.50  per  alrcrafl. 

(2)  Inside  a  hangar.  Charges  begin  as 
soon  as  the  aircraft  is  placed  inside  th ; 
hangar.  The  rate  is  20  cents  per  1,00) 
pounds  for  each  24-hour  period  or  f rac  ■ 
tion  thereof,  with  a  minimum  charge  of 
$5  per  aircraft. 

(e)  Reimbursement.  Collections  in- 
cident to  direct  (out  of  pocket)  costj 
will  be  credited  to  local  operating  and 
maintenance  funds.  All  other  collections . 
such  as  for  landing,  parking,  and  storag » 
fees  will  be  credited  to  Navy  General 
Fund  Receipt  Account  172426.  Accumu- 
lation of  costs  and  preparation  of  bilUm  f 
documents  are  prescribed  in  paragraph  > 
032500-032503  of  the  NAVCOMP!? 
Manual. 

§766.12      Unauthorized  landings. 

Any  aircraft  that  lands  at  a  Navy' 
Marine  Corps  aviation  facility  without 
obtaining  prior  permission  from  an  ap- 
proving authority,  except  In  a  bona  fid? 
emergency,  is  in  violation  of  this  par'. 
Civil  aircraft  landing  in  violation  of  this 
regulation  will  have  to  pay  the  fee  pre- 
scribed In  section  766.11(b).  In  thosj 
cases  where  an  unauthorized  landing  Is 
made  at  a  facility  within  a  Naval  Defens; 
Area,  proclaimed  as  such  by  Executivj 
order  of  the  President,  civil  aircraft  ma  r 
be  Impounded  and  the  operator  prose- 
cuted as  indicated  In  OPNAVmST 
5500. lie  of  November  12,  1963.  In  anr 
event,  before  the  aircraft  Is  authorize! 
to  depart,  the  commanding  ofiBcer  of  th » 
faculty  will: 

(a)  Inform  the  aircraft  operator  cf 
the  provisions  of  this  part  and  th; 
OPNAVINST  5500. nc  of  November  i:  , 
1963,  if  applicable. 

(b)  Require  the  aircraft  operator  (cr 
owner) .  before  takeoff,  to  pay  all  fet  s 
and  charges  and  to  comply  wiUi  the  fol  - 
lowing  procedure: 

(1)  Execute  OPNAV  Form  3770/1.  ex- 
plaining In  item  6  of  that  form  the  reaso  i 
for  the  landing. 

(2)  In  lieu  of  submitting  a  CertificatB 
of  Insurance  (NAVFAC  7-11011/36),  tYe 
insurer  must  furnish  evidence  of  suff  - 
cient  Insurance  to  include  waiver  of  an  7 
right  of  subrogation  against  the  United 
States,  and  that  such  insurance  applifs 
to  the  liability  assumed  by  the  insured 
under  OPNAV  Form  3770/1. 

(3)  When  it  appears  that  the  violatio  1 
may  have  been  deliberate,  or  Is  a  re  - 
peated  violation,  departure  authorizatio  1 
must  be  obtained  from  the  Chief  of  Nav)  .1 
Operations. 

(4)  As  in  the  case  of  an  emergency 
landing,  the  commanding  ofiQcer  will  r<  - 
port  the  circumstances  of  the  unauthoi- 
Ized  landing  to  the  Federal  Aviation 
Administration  General  Aviation  Distrl<  it 
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OfQcer  or,  if  in  a  foreign  country,  to  the 
U.S.  naval  attache. 

(5)  Waiver  of  the  requirements  In 
subparagraphs  (1)  and  (2)  of  this  para- 
graph may  be  obtained  from  the  Chief 
of  Naval  Operations  to  expedite  removal 
of  these  aircraft  when  such  waiver  Is 
considered  appropriate. 

§  766.13      Sale  of  aviation  fuel,  oil,  serv- 
ices and  supplies. 

(a)  General  policy.  In  accordance 
with  sections  1107  and  1108  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  798 
as  amended,  49  U.S.C.  1507.  1508),  Navy/ 
Marine  Corps  Aviation  fuel,  oil,  services, 
and  supplies  are  not  sold  to  civil  air- 
craft in  competition  with  private  enter- 
prise. Sections  1107  and  1108  of  Federal 
Aviation  Act  of  1958  (72  Stat.  798  as 
amended,  49  U.S.C.  1507.  1508),  however, 
does  authorize  the  sales  of  fuel,  oil, 
equipment,  supplies,  mechanical  serv- 
ice, and  other  assistance  by  reason  of  an 
emergency.  Such  sales  will  be  made  only 
where  there  is  no  commercial  source  and 
only  in  the  amount  necessary  for  the 
aircraft  to  continue  on  its  course  to  the 
nearest  airport  operated  by  private  en- 
terprise. 

(b)  Contract  aircraft.  The  sale  of 
aviation  fuel,  oil,  supplies,  etc.  to  air- 
craft under  U.S.  Government  contract 
or  charter  is  permitted  at,  and  limited 
to,  points  where  passengers  or  cargo 
are  loaded  into  or  discharged  from  the 
aircraft  under  terms  of  the  contract  or 
charter.  Sales  are  not  authorized  at 
naval  aviation  facilities  where  com- 
mercial supplies  and  service  are  avail- 
able. 

§  766. 11      Reports /forms. 

(a)  Report  Symbols  OPNAV  3770-4 
and  OPNAV  3770-5  are  assigned  the  re- 
porting requirements  set  forth  in 
5766.5(i)(l)   and  J  766.12(b)  (4). 

(b)  Aviation  Facility  License,  OPNAV 
Form  3770/1  (REV.  7-70)  and  Certifi- 
cate of  Insurance.  NAVFAC  7-11011/36 
(7-70)  wUl  be  available  on  or  about  Sep- 
tember 1  and  should  be  requisitioned 
from  the  Cognizance  "I"  stocking  points 
in  accordance  with  instructions  set 
forth  in  NAVSUP  Publication  2002. 

NoTB :  Copies  of  Forms  filed  with  the  Office 
of  the  Federal  Register. 

[seal]  C.  E.  McDowkll. 

Captain.     JAGC,      U.S.     Navy 
Deputy        Assistant        Judge 
■  Advocate    General     (Admin- 
istrative Law) 

September  3,  1970. 

[P.R.   Doc.   70-12213:    PUed,   Sept.    14,    1970; 
8:43  a.m.] 


Tills  45— POBLIC  WELFARE 

Chapter    V — Foreign     Claims    Settle- 
ment Commission  of  the  United  States 

Subchapter  B — Receipt,  Administra- 
tion and  Payment  of  Claims  Under 
Title  I  of  the  War  Claims  Act  of 
1948,  as  Amended  by  Public  Law 
91-289,  Approved  June  24,   1970 

Subchapter  B  of  the  Regulations  of 
the  Foreign  Claims  Settlement  Commis- 


sion of  the  United  States  is  herebf  added 
as  set  forth  below. 

Dated:  September  10,  1970,  Washing- 
ton, D.C. 

Lyle  S.  Garlock, 
Chairman. 

PART  505— FILING  OF  CLAIMS  AND 

PROCEDURES  THEREFOR 

Sec. 

505.1  Claims  defined. 

505.2  Time   wltbin  wbleh  olalms   may   be 

filed. 

505.3  Official  claim  forms. 

505.4  Place  of  filing  claims. 

505.5  Documents  to  accompany  forms. 

505.6  Receipt  of  claims. 

AuTHORrrr :  The  provisions  of  this  Part  605 
Issued  luider  aec.  2.  62  Stat.  1240,  as  amended; 
50  U.S.C.  App.  2001. 

§  505. 1     Claim  defined. 

(a)  A  properly  completed  and  ex- 
ecuted application  made  on  an  official 
form  provided  by  the  Foreign  Claims 
Settlement  Commission  for  such  purpose 
constitutes  a  claim  and  will  be  processed 
imder  the  laws  administered  by  the 
Commission. 

(b)  Any  commimication,  letter,  note, 
or  memorandum  from  a  claimant,  or  his 
duly  authorized  representative,  or  a  per- 
son acting  as  next  of  friend  of  a  claim- 
ant who  is  not  sui  Juris,  setting  forth 
sufficient  facts  to  apprise  the  Commis- 
sion of  an  interest  to  apply  under  the 
provisions  of  sections  5(i),  6(e)  as 
amended,  and  6(f)  of  the  act,  shall  be 
deemed  to  be  an  informal  claim.  Where 
an  informal  claim  is  received  and  an 
official  form  is  forwarded  for  completion 
and  execution  by  the  applicant,  such 
official  form  shall  be  considered  as  evi- 
dence necessary  to  complete  the  initial 
claim,  and  unless  such  official  form  is 
received  within  thirty  (30)  days  from  the 
date  is  was  transmitted  for  execution, 
if  tile  claimant  resides  in  the  continental 
United  States  or  forty-five  (45)  days  if 
outside  the  continental  United  States, 
the  claim  may  be  disallowed. 

§  505.2      Time  within  which  claims  may 
be  filed. 

(a)  Claims  of  Individuals  entitled  to 
benefits  imder  section  5(i)  of  the  War 
Claims  Act  of  1948,  as  added  by  Public 
Law  91-289.  will  be  accepted  by  the 
Commission  during  the  period,  beginning 
June  24.  1970  and  ending  (1)  June  24, 
1973,  inclusive:  (2)  3  years  from  the 
date  the  civilian  American  citizens  by 
whom  the  claim  is  filed  returned  to  the 
jurisdiction  of  the  United  States;  or  (3) 
3  years  from  the  date  upon  which  the 
Commission,  at  the  request  of  a  poten- 
tially eligible  survivor,  makes  a  deter- 
mination that  the  civilian  American 
citizen  has  actually  died  or  may  be  pre- 
sumed to  be  dead,  in  the  case  of  any 
civilian  American  citizen  who  has  not 
returned  to  the  jurisdiction  of  the  United 
States,  whichever  of  the  preceding  datei 
last  occurs. 

(b>  Claims  of  individuals  entitled  to 
benefits  under  section  6(e)  of  the  War 
Claims  Act  of  1948,  as  amended  by  Pub- 
lic Law  91-289,  will  be  accepted  by  the 
Commission  during  the  period  beginning 
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June  24,  1970  and  ending  Jime  24,  1971, 

inclusive. 

(c)  Claims  of  individuals  entitled  to 
benefits  imder  section  6(f)  of  the  War 
Cfaims  Act  of  1948,  as  added  by  Public 
Law  91-289,  will  be  accepted  by  the 
Commission  during  the  period  beginning 
June  24,  1970  and  ending  (1)  Jime  24, 
1973.  inclusive;  (2)  3  years  from  the 
date  the  prisoner  of  war  by  whom  the 
claim  is  filled  returned  to  the  jurisdiction 
of  the  Armed  Forces  of  the  United 
States:  or  (3)  3  years  from  the  date  the 
Department  of  Defense  makes  a  deter- 
mination that  the  prisoner  of  war  has 
actually  died  or  is  presumed  to  be  dead, 
in  the  case  of  any  prisoner  of  war  who 
has  not  returned  to  the  jurisdiction  of 
the  Armed  Forces  of  the  United  States, 
whichever  of  the  preceding  dates  last 
occurs. 

§  505.3      Official  claim  forms. 

Official  forms  are  provided  for  use  in 
the  preparation  of  claims  for  submission 
to  the  Commission  for  processing.  Claims 
forms  are  available  at  the  Washington 
offices  of  the  Commission  and  through 
other  offices  as  the  Commission  may 
designate.  The  official  claim  form  for  all 
claims  under  sections  5(1),  6(e)  as 
amended,  and  6(f)  has  been  designated, 
PCSC  Form  289,  "Application  for  Com- 
pensation for  Members  of  the  Armed 
Forces  of  the  United  States  Held  as  Pris- 
oners of  War  in  Vietnam;  for  Persons 
Assigned  to  Duty  on  Board  the  'U.S.S. 
Pueblo'  Captured  by  Military  Forces  of 
North  Korea;  for  Civilian  American 
Citizens  Captured  or  Went  into  Hiding 
to  Avoid  Capture  or  Interment  in  South- 
east Asia  During  the  Vietnam  Conflict 
and.  In  Case  of  Death  of  any  Such  Per- 
son, for  Their  Survivors." 

§  505.4      Place  of  filing  claims. 

Claims  must  be  mailed  or  delivered  In 
person  to  the  Foreign  Claims  Settlement 
Commission,  1111  20th  Street  NW., 
Washington,  D.C.  20579. 

§  505.5      Documents  to  accompany  forms. 

All  claims  filed  pursuant  to  sections 
5(a),  6(e)  as  amended,  and  6(f)  of  the 
act  must  be  accompanied  by  evidentiary 
documents,  instruments,  and  records  as 
outlined  in  the  instruction  sheet  attached 
to  the  claim  form. 

§  505.6      Receipt  of  claims. 

(a)  Claims  deemed  received.  A  claim 
shall  be  deemed  to  have  been  received  by 
the  Commission  on  the  date  postmarked, 
if  mailed,  or  if  delivery  is  made  in  per- 
son, on  the  date  of  delivery  at  the  office 
of  the  Commission  in  Washington,  D.C. 

(b)  Claims  developed.  In  the  event 
that  a  claim  has  been  so  prepared  as  to 
preclude  processing  thereof,  the  Com- 
mission may  request  the  claimant  to  fur- 
nish whatever  supplemental  evidence, 
including  the  completion  and  execution 
of  an  official  claim  form,  as  may  be  es- 
sential to  the  processing  thereof.  In  case 
the  evidence  or  official  claim  fopm  re- 
quested is  not  returned  within  the  time 
which  may  be  designated  by  the  Com- 
mission, the  claim  may  be  deemed  to 
have  been  abandoned  and  may  be  dis- 
allowed. 
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PART  506— PROVISIONS  OF 

GENERAL  APPLICATION 

Sec. 

506.1  Persons  eligible  to  file  claims. 

506.2  Persons  under  legal  disability. 

506.3  Definitions  applicable  under  the  Act. 

AuTHORTtY:  The  provisions  of  this  part 
506  Issued  under  sec.  2,  62  Stat.  1240,  as 
amended;  50  U.S.C.  App.  2001. 

§  506.1      Persons  eligible  to  file  claims. 

Persons  eligible  to  file  claims  with  the 
Commission  under  the  provisions  of  sec- 
tions 5(1),  6(e)  as  amended  by  Public 
Law  91-289.  and  6(f)  of  the  War  Claims 
Act  of  1948.  as  amended,  are: 

(a)  Civilian  American  citizens  cap- 
tured and  held  in  Southeast  Asia  or  their 
eligible  survivors,  under  the  provisions 
of  section  5(i)  of  the  act; 

(t)  Persons  assigned  to  duty  on  board 
the  U.S.S.  Pueblo  who  were  captured  by 
the  military  forces  of  North  Korea,  or 
their  eligible  survivors,  under  section 
6(e)  of  the  act  as  amended  by  Public 
Law  91-289:  and 

(c)  Members  of  the  Armed  Forces  of 
the  United  States  held  as  prisoners  of 
war  during  the  Vietnam  conflict  or  their 
eligible  survivors,  under  section  6(f)  of 
the  act. 

§  506.2      Persons  under  legal  di^^abilily. 

(a)  Claims  may  be  submitted  on  be- 
half of  persons  who,  being  otherwise 
eligible  to  make  claims  under  the  provi- 
sions of  sections  5(1),  6(e)  as  amended, 
and  6(f),  are  incompetent  or  otherwise 
under  any  legal  disability,  by  the  natural 
or  legal  guardian,  committee,  conserva- 
tor, curator,  or  any  other  person,  includ- 
ing the  spouse  of  such  claimant,  whom 
the  Commission  determined  is  vested 
with  the  care  of  the  claimant. 

(b)  Upon  the  death  of  any  Individual 
for  which  an  award  has  been  made,  the 
Commission  may  consider  the  initial 
application  filed  by  or  In  behalf  of  the 
decedent  as  a  formal  claim  for  the  pur- 
pose of  reissuing  the  award  to  the  next 
eligible  survivor  In  the  order  of  prefer- 
ence as  set  forth  imder  sections  5(i)  (4) 
and  6(d)  (4)  of  the  act. 

§  506.3     Definitions  applicable  under  the 
.4ct. 

(a)  Widow.  A  "widow"  Is  the  sui-vivlng 
female  spouse  of  a  deceased  prisoner 
of  war  or  a  deceased  civilian  American 
citizen  who  was  married  to  the  deceased 
at  the  time  of  his  death  by  a  marriage 
valid  imder  the  applicable  law  of  the 
place  where  entered  into. 

(b)  Husband.  A  "husband"  is  the  sur- 
viving male  spouse  of  a  deceased  prisoner 
of  war  or  of  a  deceased  civilian  American 
citizen  who  was  married  to  the  deceased 
at  the  time  by  her  death  by  a  marriage 
valid  under  the  applicable  law  of  the 
place  entered  into. 

(c)  Child.  (1)  A  "child"  is  a  natural 
or  adopted  son  or  daughter  of  a  deceased 
prisoner  of  war  or  a  deceased  civilian 
American  citizen.  Including  any  posthu- 
mous son  or  daughter  of  such  deceased 
person. 

(2)  Any  son  or  daughter  of  such  de- 
ceased person  bom  out  of  wedlock  will 
be  deemed  to  be  a  child  of  such  deceased 
for  the  purpose  of  this  act.  If,  (1)  legitl- 
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mated  by  a  subsequent  marriage  of  the 
parents,  (ii)  recognized  as  a  child  of  the 
deceased  by  his  or  her  admission,  or  (iii) 
so  declared  by  an  order  or  decree  of  any 
court  of  competent  jurisdiction. 

(d)  Parent.  (l)(i)  A  "parent"  is  the 
natural  or  adoptive  father  or  mother  of 
a  deceased  prisoner  of  war,  or  any  per- 
son standing  in  loco  parentis  to  such  de- 
ceased person,  for  a  period  of  not  less 
than  1  year  immediately  preceding  the 
date  of  his  entry  into  active  service  and 
during  at  least  1  year  of  his  minority. 
Not  more  than  one  mother  and/or  father 
as  defined  shall  be  recognized  in  any 
case.  A  person  will  not  be  recognized  as 
standing  in  loco  parentis  if  the  natural 
parents  or  adoptive  parents  are  living, 
unless  there  is  affirmative  evidence  of 
abandonment  and  renunciation  of 
parental  duties  and  obligations  by  the 
natural  or  adoptive  parent  or  parents 
prior  to  entry  into  active  service  by  the 
deceased  prisoner  of  war;  (ii)  an  award 
in  the  full  amount  allowable  had  the  de- 
ceased prisoner  of  war  survived  may  be 
made  to  only  one  parent  when  It  is  shown 
that  the  other  parent  has  died  or  if  there 
is  affirmative  evidence  of  abandonment 
and  renimciation  of  parental  duties  and 
obligations  by  the  other  parent. 

(2)  The  father  of  an  illegitimate  child 
will  not  be  recognized  as  such  for  pur- 
pose of  the  act  unless  evidence  estab- 
lishes that  (i)  he  has  legitimated  the 
child  by  subsequent  marriage  with  the 
mother;  (ii)  recognized  the  child  as  his 
by  written  admission  prior  to  enlistment 
of  the  deceased  in  the  armed  forces  or 
entry  into  am  overseas  duty  status;  or 
(iii)  prior  to  death  of  the  child  he  has 
been  declared  by  decree  of  a  court  of 
competent  jurisdiction  to  be  the  father. 

(e)  Natural  guardian.  The  father  and 
mother  shall  be  deemed  to  be  the  natural 
guardians  of  the  person  of  their  minor 
children.  If  either  dies  or  is  incapable 
of  action,  the  natural  guardianship  of 
the  person  shall  devolve  upon  the  other. 
In  the  event  of  death  or  Incapacity  of 
both  parents,  then  such  blood  relative, 
paternal  or  maternal,  standing  in  loco 
parentis  to  the  minor  shall  be  deemed 
the  natural  guardian. 


PART  507— ELIGIBILITY 
REQUIREMENTS  FOR  COMPENSATION 

Subpart  A — Civilian  American  Citizen 
Sec. 

507.1  "Civilian  American  Citizen"  defined. 

507.2  Other  definitions. 

507.3  Rate  of  benefits  payable. 

507.4  Survivors  entitled  to  awards. 

507.5  Persons  not  eligible  to  award  of  civil- 

ian detention  benefits. 


Subpart 


risoners  of  War 


507.10  Vietnam  conflict. 

507.11  ■•Prisoner  of  War"  defined. 

507.12  Membership  In  the  Armed  Forces,  es- 

tablishment of. 

507.13  "Armed  Forces  of  the  United  States" 

defined. 

507.14  "Force  hostile  to  the  United  States" 

defined. 

607.15  Geneva    Convention   of   August    12, 

1949. 

607.16  Failure  to  meet  the  conditions  and 

requirements  prescribed  under  the 
Geneva  Convention  of  August  12, 
1949. 
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507.17    Rat«  and  baaia  of  award  ot  oompe^' 

satloo. 
S07.13    Entitlement  of  surrlTors  to  award  Ui 

case  of  death  of  prisoner  of  war 
507.19     Members  of  the  Armed  Forces  of  tie 

United  States  precluded  from  r»- 

celvlng  award  of  compenaatlon. 

Subpart  C — Persons  Captured  While  Assigned 
Duty  on  Board  tti«  U.S.S.  Pueblo 

607.25  Persons  eligible  for  compensation  M 

a  prisoner  of  war. 

607.26  Persons  assigned  to  duty  on  boafd 

the  U.S.S.  Pueblo. 
507  27     Geneva  Convention  of  July  27,  1938. 

507.28  Rate  of  and  basts  for  award  of  coi|i' 

pensatlon. 

507.29  "Hostile  force"  deaned. 

607.30  Entitlement   of   survivors   to   awa^d 

In  case  of  death  of  prisoner. 

607.31  Persons    precluded     from    receiving 

award  of  compensation. 

AtTTHOiiiTT :  TTie  provisions  of  this  part  6()7 
Issued     under    sec.    2.    62    Stat.     1240, 
amended:  50  U.S.C.  App.  2001. 

Subpart  A — Civilian  American  Citiz<  n 

§507.1      Civilian    .'Vmerican    citizen    de- 
fined. 

The  term  "civilian  American  citizeii' 
means  any  person  who.  being  then  a  cit  I 
zen  of  the  United  States,  was  captured  n 
Southeast  Asia  during  the  Vietnam  coi  i 
fllct  by  any  force  hostile  to  the  Unitid 
States,  or  -vho  went  into  hiding  in  Soutl  i 
east  Asia  in  order  to  avoid  capture  ^r 
internment  by  any  such  hostile  force 

§  507.2      Other  definitions. 

(a)  Citizen  of  the  United  States.  A 
"citizen  of  the  United  States"  meains  a 
person  who  under  applicable  law  ac- 
quired citizenship  of  the  United  Stat;s 
by  birth,  by  naturalization,  or  l^y 
derivation. 

(b)  Force  hostile  to  the  United  States 
A  "force  hostile  to  the  United  Stat€|" 
means  any  organization  or  force 
Southeast  Asia,  or  any  agent  or  enk- 
ployee  thereof,  engaged  in  any  militaiy 
or  civil  activities  designed  to  further  tl  le 
prosecution  of  its  armed  conflict  again  >t 
the  Armed  Forces  of  the  United  Stat^ 
during  the  Vietnam  conflict. 

(c)  Went  into  hiding.  The  term  "weAt 
Into  hiding"  means  the  action  taken  ly 
a  civilian  American  citizen  when  he  ini- 
tiated a  course  of  conduct  consistent  wil  h 
an  intention  to  evade  capture  or  deten- 
tion by  a  hostile  force  in  Southeast  Asi  i. 

(d)  Southeast  Asia.  The  term  "Soutl  i 
east  Asia"  means  but  is  not  necessari  y 
restricted  to,  the  areas  of  North  arid 
South  Vietnam,  Laos,  and  Cambodia. 

(e)  Calendar  month.  The  term  "caleii 
dar  month"  means  the  period  of  time  be- 
tween a  desigr.ated  day  of  any  given 
month  and  the  date  preceding  a  simi- 
larly designated  day  of  the  following 
month. 

if)  Dependent  husband.  The  term  "df'. 
pendent  husband"  meani  the  survivir  g 
male  spouse  of  a  deceased  civilian  Ame:  ■ 
lean  citizen  who  was  married  to  the  dis- 
ceased  at  the  time  of  her  death  by  a  ma;  ■ 
riage  valid  under  the  applicable  law  ft 
the  place  where  entered  into. 
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§  5073      Rate  of  benefits  payable. 

Detention  benefits  awarded  to  a  civil- 
ian American  citizen  will  be  paid  at  the 
rate  of  $60  for  each  calendar  month  of 
Internment  or  during  the  period  such 
civilian  American  citizen  went  into  hid- 
ing to  avoid  capture  and  Internment  by  a 
hostile  force.  Awards  shall  take  account 
of  fractional  parts  of  a  calendar  month. 

§  507.4  Survivors  entitled  to  award  of 
detention  benefits. 

In  case  of  death  of  a  civilian  American 
citizen  who  would  have  been  entitled  to 
detention  benefits  under  the  War  Claims 
Act  of  1948,  as  amended,  such  benefits 
shall  be  awarded  if  claim  is  made  only 
to  the  following  persons:  (a)  widow  or 
husband  if  there  is  no  child  or  children 
of  the  deceased:  (b)  widow  or  dependent 
husband  and  child  or  children  of  the 
deceased,  one-half  to  the  widow  or  de- 
pendent husband  and  the  other  half  to 
the  child  or  children  in  equal  shares; 
(c)  the  child  or  children  of  the  deceased 
in  equal  shares  if  there  Is  no  widow 
or  dependent  husband,  if  otherwise 
qualified. 

§  507.5  Persons  not  eligcible  to  award  of 
civilian  detention  benefits. 

Certain  persons  disqualified  as  a  "civil- 
ian American  citizen"  under  the  Act  and 
are  thus  precluded  from  receiving  an 
award  of  detention  benefits  are  as  fol- 
lows: (a)  A  person  who  voluntarily, 
knowingly,  and  without  duress,  gave  aid 
to  or  collaborated  with  or  in  any  manner 
served  any  such  hostile  force,  or  (b)  a 
regularly  appointed,  enrolled,  enlisted,  or 
Inducted  member  of  the  Armed  Forces 
of  the  United  States. 

Subpart  B — Prisoners  of  War 

§  507.10      Vietnam  conflict. 

The  term  "Vietnam  conflict"  relates  to 
the  period  beginning  February  28,  1961, 
and  ending  on  a  date  to  be  determined 
by  Presidential  proclamaton  or  concur- 
rent resolution  of  the  Congress. 

§  507. 1 1      Prisoner  of  war  defined. 

The  term  "prisoner  of  war"  means  any 
regularly  appointed,  enrolled,  enlisted, 
or  inducted  member  of  the  Armed  Forces 
of  the  United  States  who  was  held  by 
any  force  hostile  to  the  United  States  for 
any  period  of  time  during  the  Vietnam 
conflict. 

§507.12  Membership  in  the  Armed 
Forces  of  the  United  States,  establish, 
ment  of. 

Regular  appointment,  enrollment,  en- 
listment or  induction  in  the  Armed 
Forces  of  the  United  States  shall  be  es- 
tablished by  certification  of  the  Depart- 
ment of  Defense. 

§  507.13  Armed  Forces  of  the  I'nited 
States  defined. 

The  term  "Armed  Forces  of  the  United 
States"  means  the  United  States  Air 
Force,  Army,  Navy,  Marine  Corps  and 
Coast  Guard,  commissioned  oflHcers  of 
the  U.S.  Public  Health  Service  who  were 


detailed  for  active  duty  with  the  Armed 
Forces  of  the  United  States. 

§  507.14  Force  hostile  to  the  United 
States  defined. 

The  term  "force  hostile  to  the  United 
States"  means  any  organization  or  force 
in  Southeast  Asia,  or  any  agent  or  em- 
ployee thereof,  engaged  in  any  military 
or  civil  activities  designed  to  further  the 
prosecution  of  its  armed  conflict  against 
the  Armed  Forces  of  the  United  States 
during  the  Vietnam  conflict. 

§  507.15  Geneva  Convention  of  Au- 
gust 12,   1949. 

The  Geneva  Convention  of  August  12, 
1949,  as  contained  under  section  6(f)  of 
the  War  Claims  Act  of  1948,  as  amended, 
is  the  "Geneva  Convention  Relative  to 
the  Treatment  of  Prisoners  of  War  of 
August  12,  1949"  which  Is  included  under 
the  "Geneva  Conventions  of  August  12, 
1949  For  the  Protection  of  War  Victims", 
entered  into  by  the  United  States  and 
other  governments,  including  the  Gov- 
ernment in  North  Vietnam  which  ac- 
ceded to  it  on  June  28,  1957. 

§  507.16  Failure  to  meet  tlie  conditions 
and  requirements  prescribed  under 
the  Geneva  Convention  of  August  12, 
1949. 

For  the  purpose  of  this  part  obliga- 
tions under  the  Geneva  Convention  of 
August  12,  1949,  is  the  responsibility 
assumed  by  the  contracting  parties 
thereto  with  respect  to  prisoners  of  war 
within  the  meaning  of  the  Convention, 
to  comply  with  and  to  fully  observe  the 
provisions  of  the  Convention,  and  par- 
ticularly those  articles  relating  to  food 
rations  of  prisoners  of  war,  humane 
treatment,  protection,  and  labor  of 
prisoners  of  war,  and  the  failure  to 
abide  by  the  conditions  and  requirementa 
established  in  such  Convention  by  any 
hostile  force  with  which  the  Armed 
Forces  of  the  United  States  were  engaged 
in  armed  conflict. 

§  507.17  Rate  of  and  basiAfor  award  of 
compensation. 

(a)  Compensation  allowed  a  prisoner 
of  war  during  the  Vietnam  conflict  under 
section  6(f)(2)  of  the  War  Claims  Act 
of  1948,  as  amended,  will  be  paid  at  the 
rate  of  $2  per  day  for  each  day  he  was 
held  as  a  prisoner  of  war  on  which  the 
hostile  force,  or  Its  agents,  failed  to 
furnish  him  the  quantity  and  quality  of 
food  prescribed  for  prisoners  of  war 
imder  the  Geneva  Convention  of  Au- 
gust 12,  1949. 

(b)  Compensation  allowed  a  prisoner 
of  war  during  the  Vietnam  conflict  under 
section  6(f)(3)  of  the  Act,  wiU  be  paid 
at  the  rate  of  $3  per  day  for  each  day 
he  was  held  as  a  prisoner  of  war  on 
which  the  hostile  force  failed  to  meet 
the  conditions  and  requirements  imder 
the  provisions  of  the  Geneva  Conven- 
tion of  August  12.  1949  relating  to  labor 
of  prisoners  of  war  or  for  inhumane 
treatment  by  the  hostile  force  by  which 
he  was  held. 
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(c)  Compensation  imder  paragraphs 
(a)  and  (b)  of  this  section  will  be  paid 
to  the  prisoners  of  war  or  a  qualifled 
applicant  on  a  lump-sum  basis  at 
a  total  rate  of  $5  per  day  for  each  day 
the  prisoner  of  war  was  entitled  to 
compensation. 

§  507.18  Entitlement  of  survivors  to 
award  in  case  of  death  of  prisoner  of 
war. 

In  case  of  death  of  a  prisoner  of  war 
who  would  have  been  entitled  to  an 
award  of  compensation  under  section 
6<f)  (2)  and  (3)  of  the  War  Claims 
Act  of  1948,  as  amended,  such  compen- 
sation shall  be  awarded  to,  and  if  claim 
is  made,  only  to  the  following  persons: 
(a)  Widow  or  husband  if  there  is  no 
child  or  children  of  the  deceased;  (b) 
widow  or  husband  and  child  or  children 
of  the  deceased,  one-half  to  the  widow  or 
husband  and  tJie  other  half  to  the  child 
or  children  of  the  deceased  in  equal 
shares;  (c)  child  or  children  of  the  de- 
ceased (in  equal  shares)  if  there  is  no 
widow  or  husband;  and  (d)  parents  (in 
equal  shares)  if  there  is  no  widow,  hus- 
band, or  child. 

§  507.19  Members  of  the  Armed  Forces 
of  the  United  States  precluded  from 
receiving  awards. 

Any  member  of  the  Armed  Forces  of 
the  United  States,  who  at  any  time,  vol- 
imtarily,  knowingly,  and  without  duress 
gave  sud  to  or  collaborated  with,  or  in 
any  manner  served  any  force  hostile  to 
the  United  States  is  precluded  from  re- 
ceiving an  award  of  compensation  based 
on  his  capture  and  internment. 

Subpart  C — Persons  Captured  While 
Assigned  to  Duty  on  Board  the 
U.S.S.   Pueblo 

§  507.25  Persons  eligible  for  compensa- 
tion as  a  prisoner  of  war. 

The  term  "prisoner  of  war"  as  it  re- 
lates to  claims  imder  section  6(e)  of  the 
War  Claims  Act  of  1948,  as  amended  un- 
der Public  Law  91-289  184  Stat.  323], 
applies  to  any  person  (miUtary  or  civil- 
ian) assigned  to  duty  on  board  the  U.S.S. 
Pueblo  who  was  captured  by  the  military 
forces  of  North  Korea  on  January  23, 
1968,  and  thereafter  held  prisoner  by 
the  Government  of  North  Korea  for  any 
period  of  time  ending  on  or  before  De- 
cember 23,  1968.  Such  persons  are  en- 
titled to  receive  compensation  to  the 
same  extent  as  prisoners  of  war  under 
the  provisions  of  section  6(e)  of  the  Act. 

§  507.26  Persons  a<>$igned  to  duty  on 
board  the  U.S.S.  Pueblo. 

Persons  assigned  to  duty  on  board  the 
U.S.S.  Pueblo  at  the  time  of  its  capture 
by  the  Government  of  North  Korea  shall 
be  established  by  certification  of  the  ap- 
propriate agency  of  the  U.S.  Government. 

§  507.27  Geneva  Convention  of  July  27, 
1929. 

The  Geneva  Convention  of  July  27, 
1929  is  the  "Convention  of  July  27.  1929, 
Relative  to  The  Treatment  of  Prisoners 
of  War"  entered  into  between  the  United 
States   and   other   powers   at   Geneva, 
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Switzerland,  on  July  27,  1929,  to  the  ob- 
servance of  which  the  United  States, 
among  other  signatory  powers,  subse- 
quently became  bound. 

§  507.28      Rate   and   basis   for   award   of 
compensation. 

(a)  Compensation  allowed  a  prisoner 
of  war  under  sections  6(e)  (2)  of  the  War 
Claims  Act  of  1938,  as  amended  vnl\  be 
paid  at  the  rate  of  $1  per  day  for  each 
day  he  was  held  as  a  prisoner  of  war  on 
which  the  hostile  force  by  which  he  was 
held  as  a  prisoner  of  war,  or  its  agents, 
failed  to  furnish  him  such  quantity  or 
quality  of  food  in  accordance  with  the 
standards  prescribed  for  prisoners  of  war 
under  the  terms  of  the  Geneva  Conven- 
tion of  July  27,  1929. 

(b)  Compensation  allowed  a  prisoner 
of  war  imder  the  terms  of  section  6 
(e)(3)  of  the  Act,  will  be  paid  at  the 
rate  of  $1.50  for  each  day  the  hostile 
force  by  which  he  was  held  as  a  pris- 
oner of  war,  or  its  agents,  failed  to  meet 
the  conditions  and  requirements  of  the 
Geneva  Convention  of  July  27,  1929,  re- 
lating to  labor  of  prisoners  of  war  and 
for  inhumane  treatment  by  the  hostile 
force  by  which  he  was  held. 

(c)  Compensation  under  paragraphs 
(a)  and  (b)  of  this  section  will  be  paid 
to  the  prisoner  of  war  or  a  qualifled  ap- 
plicant on  a  lump-sum  basis  at  a  total 
rate  of  $2.50  per  day  for  each  day  the 
prisoner  of  war  was  determined  eligible 
to  receive  compensation. 

§  507.29     Hostile  force  defined. 

The  term  "hostile  force"  as  used  under 
section  6(e)  as  amended,  relating  to 
claims  of  persons  who  were  captured  and 
held  prisoners  while  assigned  to  duty 
on  board  the  U.S.S.  Pueblo,  means  the 
Government  of  North  Korea,  or  its 
agents. 

§  507.30     Survivors  entitled  to  award  of 
compensation. 

In  case  of  death  of  any  person  who 
was  captured  and  held  as  a  prisoner 
while  assigned  to  duty  on  board  the 
U.S.S.  Pueblo  and  who  would  have  been 
entitled  to  an  award  of  compensation 
under  sections  6(e)  (2)  and  (3)  of  the 
War  Claims  Act  of  1948,  as  amended, 
such  compensation  shall  be  awarded  to, 
and  if  claim  is  made  only  to,  the  follow- 
ing persons:  (a)  Widow  or  husband  if 
there  is  no  child  or  children  of  the  de- 
ceased; (b)  widow  or  husband  and  child 
or  children  of  the  deceased,  one-half  to 
the  widow  or  husband  and  the  other 
half  to  the  child  or  children  of  the 
decesised  in  equal  shares;  (c)  child  or 
children  of  the  deceased  (in  equal 
shares)  if  there  is  no  widow  or  husband; 
and  (d)  parents  (in  equal  shares)  if 
there  is  no  widow,  husband,  or  child. 

§  507.31      Persons  precluded  from  receiv- 
ing awards. 

Any  person  under  the  provisions  of 
section  6(e)  of  the  act  who,  at  any  time, 
voluntarily,  knowingly,  and  without  du- 
ress, gave  aid  to  or  collaborated  with,  or 
In  any  manner  served  any  hostile  force 
is  precluded  from  receiving  an  award 
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of  compensation  based  on  his  capture 
and  internment. 


PART  508— PAYMENT 

Sec. 

508.1  Payments  under  the  War  Claims  Act 

of  1948,  as  amended  by  Public  Law 
91-289. 

508.2  Payments  to  persons  under  legal  dis- 

ability. 

508.3  Reissuance  of  awards. 

AtJTHORrrT:  The  provisions  of  this  part 
508  issued  under  sec.  2,  62  Stat.  1240.  as 
amended;   50  U.S.C.  App.  2001. 

§  508.1  Payments  under  tlie  War  Claims 
Act  of  1948,  as  amended  by  Public 
Law  91-289. 

(a)  Upon  a  determination  by  the  Com- 
mission as  to  amount  and  validity  of 
each  claim  filed  pursuant  to  sections 
5(1),  6(e)  as  amended,  and  6(f)  of  the 
War  Claims  Act  of  1948,  as  amended, 
any  award  made  thereunder  will  be  cer- 
tified by  the  Commission  to  the  Secre- 
tary of  the  Treasury  for  payment  out  of 
funds  appropriated  for  this  purpose,  in 
favor  of  the  civilian  internee  or  prisoner 
of  war  found  entitled  thereto. 

(b)  Awards  made  to  survivors  of  de- 
ceased civilian  internees  or  prisoners  of 
war,  will  be  certified  to  the  Secretary  of 
Treasury  for  payment  to  the  individual 
member  or  members  of  the  class  or 
classes  of  survivors  entitled  to  receive 
compensation  in  the  full  amount  of  the 
share  to  which  each  survivor  Is  entitled, 
and  if  applicable,  under  the  procedure 
set  forth  in  §  508.3,  except  that  as  to 
persons  under  legal  disability,  payment 
will  be  made  as  specified  in  §  508.2. 

§  508.2  Payments  to  persons  under  legal 
disability. 

Any  award  or  any  part  of  an  award 
payable  under  section  5(1),  6(e)  as 
amended,  and  6(f)  of  the  act  to  any  per- 
son under  legal  disability  may,  in  the 
discretion  of  the  Commission,  be  certi- 
fied for  payment  for  the  use  of  the 
claimant,  to  the  natural  or  legal  guard- 
ian, committee,  conservator  or  curator, 
or  if  there  is  no  such  natural  or  legal 
guardian,  committee,  conservator  or 
curator  then,  in  the  discretion  of  the 
Commission,  to  any  person,  including 
the  spouse  of  such  person,  or  the  Chief 
Officer  of  the  hospital  in  which  the 
claimant  may  be  a  patient,  whom  the 
Commission  may  determine  is  vested 
with  the  care  of  the  claimant.  In  the 
case  of  a  minor,  any  part  of  the  amount 
payable  may,  in  the  discretion  of  the 
Commission,  be  certified  for  payment  In 
such  minor. 

§  508.3     Reissuance  of  awards. 

Upon  the  death  of  any  claimant  en- 
titled to  payment  of  an'  award,  the 
Commission  will  cause  the  award  to  be 
cancelled  and  the  amount  of  such  award 
will  be  redistributed  to  the  survivors  of 
the  same  class  or  to  members  of  the  next 
class  of  eligible  survivors,  if  appropriate, 
in  the  order  of  preference  as  set  forth 
under  the  Act. 


PART  509— HEARINGS 

609.1     Basis  for  hearing. 
609.3    Request  for  hearing. 
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Sec. 

509.3  Notification  to  claimant. 

509.4  Failure  to  file  request  for  hearing. 

509.5  Purpoee  of  hearing. 

509.6  Resume  of  hearing,  preparation  of 

509.7  Action  by  Commission. 

509.8  Application  of  other  regulations. 

ATTTHOBrrT :  The  provision*  of  this  Ps  rt 
509  issued  under  sec.  2,  63  Stat.  1240;  ^ 
U.S.C.   App.  2001. 

§  509.1      Basis  for  hearing. 

Any  claimant  whose  application  lis 
denied  or  is  approved  for  less  than  tlie 
full  allowable  amount  of  such  claiiii 
shall  be  entitled  to  a  hearing  before  the 
Commission  or  its  representative  wil  h  §  509.7  Action  by  ihe  Commission. 
respect  to  such  claim.  Hearings  may  &l  <o 
be  held  on  the  Commission's  o\^ 
motion. 


§  509.2      Reciuest  for  hearing. 

Within  30  days  after  the  Commission 's 
notice  of  denial  of  a  claim  or  approval 
for  a  lesser  amount  than  claimed,  hi  is 
been  posted  by  the  Commission,  tlie 
claimant,  if  a  hearing  is  desired,  shall 
notify  the  Commission  in  writing,  ard 
shall  set  forth  in  such  request  his  rea- 
sons in  full  for  requesting  the  hearing, 
including  any  statement  of  law,  or  facp 
upon  which  the  claimant  relies. 

§  509.3      Notificalion  to  claimant. 

Upon  receipt  of  such  a  request  tAe 
Commission  shall  schedule  a  hearli  g 
and  notify  the  claimant  as  to  the  da» 
and  place  such  hearing  is  to  be  hell. 
No  later  than  10  days  prior  to  the  sche<  1- 
uled  hearing  date,  claimant  shall  submit 
all  docimients,  brief,  or  other  additional 
evidence  relative  to  an  appeal  from  tl^e 
award. 

S  509.4     Failure  to  file  request  for  hea^. 
ing. 

The  failure  to  file  a  request  for  a  head- 
ing within  the  period  specified  in  §  509 : 
will  be  deemed  to  constitute  a  waiver  of 
right  to  such  hearing  and  the  decislcn 
of  the  Commission  shall  constitute  a  fi^ 
and  final  disposition  of  the  case. 

§  509.5     Purpose  of  hearing. 

(a)  Such  hearings  shall  be  conduct^ 
by  the  Commission,  its  designee  or  deslc- 
nees.  Oral  testimony  and  documental  y 
evidence,  including  depositions  that 
may  have  been  taken  as  provided  ly 
statute  and  the  rules  of  practice,  msy 
be  offered  In  evidence  on  claimant's  ba- 
half  or  by  counsel  for  the  Commission 
designated  by  it  to  represent  the  pubic 
interest  opposed  to  the  allowance  of  ar  y 
unjust  or  unfounded  claim  or  portlcn 
thereof,  and  either  may  cross-examine 
as  to  evidence  offered  through  witnessiss 
on  behalf  of  the  other.  Objections  to  tlie 
admission  of  any  such  evidence  shall  ^e 
ruled  ujjon  by  the  presiding  officer. 

(b)  Such  hearings  may  be  steno- 
grraphically  recorded  either  at  the  re- 
quest of  the  claimant  or  at  the  discretidn 
of  the  Commission.  Claimants  making 
such  a  request  shall  notify  the  Commiii- 
sion  at  least  10  days  prior  to  the  hearii  g 
date.  When  a  stenographic  record  of 
hearing  is  ordered  at  the  claimant's  ni- 
quest,  the  cost  of  such  reporting  aqd 
transcription  may  be  charged  to  him. 
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(c)  Such  hearings  shall  be  open  to 
the  public. 

§  509.6      Resume  of  hearing,  preparation 
of. 

Upon  such  hearing,  the  hearing  oflfl- 
cer  shall  prepare  a  r6sum6  of  the  hear- 
ing, specifying  the  issues  on  which  the 
hearing  was  based,  list  of  documents  and 
contents,  and  other  items  relative  to 
such  questions  Introduced  as  evidence.  A 
brief  analysis  or  oral  testimony  shall  also 
be  prepared  and  included  in  such  resume 
of  the  hearing  not  stenographically 
reported. 


After  the  conclusions  of  such  hearing 
and  a  review  of  the  r6sum6,  the  Com- 
mission may  affirm,  modify,  or  reverse  its 
former  action  with  respect  to  such  claim, 
including  a  denial  or  reduction  in  the 
amount  of  the  award  theretofore  ap- 
proved. All  findmgs  of  the  Commission 
concerning  the  persons  to  whom  com- 
pensation Is  payable,  and  the  amounts 
thereof,  shall  be  conclusive  and  not  re- 
viewable by  any  court. 

§  509.8      Application  of  other  regulations. 

To  the  extent  they  are  not  inconsistent 
with  the  regulations  set  forth  under 
provisions  of  Subchapter  B,  other  regiila- 
tions  of  the  Commission  shall  be  appli- 
cable to  the  claims  as  provided  under 
Public  Law  91-289. 

[P.B.  Doc.  70-12242;   Piled.  Sept.   14,  1970; 
8:47  a.m.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER   G — PREVENTION,   CONTROL,   AND 
ABATEMENT  OF   AIR   POLLUTION 

PART  8T— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Alabama-Mississippi-Tennessee   In- 
terstate Air  Quality  Control  Region 

On  May  20,  1970,  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (35  P.R.  7740)  to  amend 
Part  81  by  designating  the  Florence 
(Alabama)  —  Corinth  (Mississippi)  — 
(Tennessee)  Interstate  Air  Quality  Con- 
trol Region,  hereafter  referred  to  as  the 
Alabama  -  Mississippi  -  Tennessee  Inter- 
state Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  suid  local  authorities  pursu- 
ant to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-a(a))  was  held 
on  Jxme  22,  1970.  Due  consideration  has 
been  given  to  all  relevant  material  pre- 
sented, with  the  result  that  the  Region 
has  been  renamed  the  Alabama-Missis- 
sippi-Tennessee Interstate  Air  Quality 


Control  Region.  No  changes  have  been 
made  in  the  twundaries  proposed. 

In  consideration  of  the  foregoing  and 
In  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making  §81.62, 
as  set  forth  below,  designating  the  Ala- 
bama-Misaissippi-Termessee  Interstate 
Air  Quality  Control  Region,  is  adopted 
effective  on  publication. 

§  81.62  Alabama — Mississippi — Tennes- 
see Interstate  Air  Quality  Control 
Region. 

The  Alabama — Mississippi — Termes- 
see  Interstate  Air  Quality  Control  Re- 
gion consists  of  the  territorial  area  en- 
compassed by  the  boimdaries  of  the  fol- 
lowing jurisdictions  or  described  area 
(Including  the  territorial  area  of  all 
municipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f ) )  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Alabama: 

Colbert  County.  Lauderdale  County. 

Franklin  County. 

In  the  State  of  Mississippi: 
Alcorn  County.  Tlshonilngo  (flinty. 

In  the  State  of  Tennessee: 

Hardin  (^unty. 

(Sees.    107(a),    301(a),    81    Stat.    4»0,    504; 
43  U.S.C.  1857c-a(a) ,  1857g(a) ) 

Dated:  September  3,  1970. 

John  G.  Venekan, 
Acting  Secretary. 

[P.R.  Doc.   70-12090;    Piled,  Sept.   14,    1970; 
8:45  a.m.] 


PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Duluth  (Minnesota) — Superior  (Wis- 
consin) Interstate  Air  Quality  Con- 
trol  Region 

On  May  20,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  7740)  to  amend 
Part  81  by  designating  the  Duluth 
(Minnesota)— Superior  (Wisconsin)  In- 
terstate Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a) )  was  held  on 
June  29,  1970.  Due  consideration  has 
been  given  to  all  relevant  material  pre- 
sented with  the  result  that  Koochiching 
County,  Minn.,  which  was  not  in  the 
original  proposal,  has  been  added  to  the 
region. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  81.60, 
as  set  forth  below,  designating  the  Duluth 
(Minnesota) — Superior  (Wisconsin)  In- 
terstate Air  Quality  Control  Region,  is 
adopted  effective  on  publication. 


§  81.60  Duluth  (Minnesota) — Superior 
(Wisconsin)  Interstate  Air  Quality 
Control  Region. 

The  Duluth  (Minnesota) -TrSuperior 
(Wisconsin)  Interstate  Air  Quality  Con- 
trol Region  consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all  mu- 
nicipalities (as  defined  in  section  302(f) 
of  the  Clean  Air  Act,  42  U.S.C.  1857h(f ) ) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Minnesota: 

Carlton  County.  Lake  County. 

Cook  County.  Pine  County. 

Koochiching  County.       St.  Louis  County. 

In  the  State  of  Wisconsin: 

Bayfield  County.  Douglas  County. 

Burnett  County. 

(Sees.   107(a),  301(a),  81  Stat.  490,  504;   42 
U.S.C.  1857c-2(a) , 1857g(a) ) 

Dated:  September  3, 1970. 

John  G.  Veneman, 
Acting  Secretary. 

[F.R.   Doc.   70-12091;    Piled,   Sept.   14,   1970; 
8:45  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Erie  National  Wildlife  Refuge,  Pa. 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Pennsylvania 

erie  national  wildlife  refuge 

Public  himtlng  of  migratory  game 
birds  on  the  Erie  National  Wildlife 
Refuge  is  permitted  in  accordance  with 


RULES  AND   REGULATIONS 

all  applicable  State  and  Federal  regula- 
tions. Such  hunting  is  permitted  only  on 
the  designated  Migratory  Game  Bird 
Himtlng  Area.  This  area  Is  delineated  on 
maps  available  at  refuge  headquarters, 
Guys  Mills,  Pa.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Post  Office  and  Courthouse, 
Boston,  Mass.  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing hunting  on  wildlife  refuge  areas  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  30, 1971. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  &  Wildlife. 

September  8,  1970. 

[P.R.   Doc.   70-12209;    Piled,   Sept.    14,   1970; 
8:45  a.m.) 


PART  32— HUNTING 
Erie  National  Wildlife  Refuge,  Pa. 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Pennsylvania 

erie  national  wildlife  refuge 

Public  hunting  of  rabbits,  hares,  wood- 
chucks,  raccoons,  skimks,  foxes,  opos- 
sums, squirrels,  grouse,  quail,  and  pheas- 
ants Is  permitted  on  portions  of  the  Erie 
National  Wildlife  Refuge,  Pa.  The  open 
hunting  area  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Guys  Mills, 
Pa.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
U.S.  Post  Office  and  Courthouse,  Boston, 
Mass.  02109. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  governing 
hunting  of  small  game  and  unprotected 
species  subject  to  the  following  special 
conditions : 

(1)  The  open  season  for  hunting  xm- 
protected  species  on  the  refuge  extends 
from  September  1,  1970  through 
March  15,  1971. 
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( 2 )  That  portion  of  the  refuge  situated 
between  Pennsylvania  Routes  27  and  173, 
Is  closed  to  hunting  with  firearms  from 
September  1,  1970  through  November  25, 
1970. 

The  provisions  of  this  speciaJ  regula- 
tion supplement  the  regulations  govern- 
ing hunting  of  wildlife  refuge  areas  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  March  15,  1971. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  &  Wildlife. 

September  8,  1970. 

|P.R.  Doc.   70-12210;    Piled,  Sept.    14,   1970; 
8:45  a.m.l 


PART  32— HUNTING 

Erie  National  Wildlife  Refuge,  Pa. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.32      Special   regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Pennsylvania 
erie  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Erie  Na- 
tional Wildlife  Refuge,  Pa.,  Is  permitted. 
The  open  himtlng  area  is  delineated  on 
maps  available  at  refuge  headquarters, 
Guys  Mills,  Pa.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Post  Office  and  Courthouse, 
Boston,  Mass.  02109. 

Hunting  shall  be  In  Eiccordance  with 
all  applicable  State  and  Federal  regula- 
tions covering  the  hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing hunting  on  wildlife  refuge  areas  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  10,  1971. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  &  Wildlife. 

September  4, 1970. 

[P.R.  Doc.  70-12208;   PUed,  Sept.   14,   1970; 
8:45  a.m.] 
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Proposed  Rule  Making 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  81  ] 

IDcxJiet  No.  18944] 

PUBLIC  COAST  lll-B  STATIONS 

Technical  Standards  for  Computatioji 
of  Service  Area 

In  the  matter  of  amendment  of  Part 
81  of  the  Commission's  rules  to  provldJ 
technical  standards  for  the  computatio  i 
of  service  area  for  Public  Coast  ni-^ 
stations.  Docket  No.  18944. 

In  the  notice  of  proposed  rule  makinfe 
in  the  above  entitled  matter,  FCC  70- 
894,  released  on  August  28,  1970,  an^ 
published  at  35  PJl.  14096,  Footnote 
is  corrected  to  read  as  follows: 

'  In  1969  In  Wisconsin  Telephone  Co.  et  at 
(27  P.C.C.  513).  the  Commission  reachel 
certain  conclusions  with  respect  to  coverags 
area  by  VHP  public  coast  facilities  and  th» 
distance  that  ships  could  communicate  wit  \ 
such  stations.  Recently,  In  Orders  designat- 
ing public  coast  station  applications  fc  r 
hearing  the  Commlselon  has  specified  Ap  - 
pendls  P  to  Radio  Technical  Committee  fc  r 
Marine  (RTCM).  Report  of  Special  Commit- 
tee 19  (SC-19).  dated  Peb.  21.  1056  as  th» 
standard  to  be  used  In  computing  coveragp 
area. 

Released:  September  9,  1970. 

Feder.*l  Communications 
Commission, 
[sial]        Ben  P.  Waple, 

Secretary. 

ITU.  Doc.   70-12245:    Piled,  Sept.   14,   1974 
8:47  am.] 


DEPARTMENT  OF  AGRiCULTUREl 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR   Part  722  1 

EXTRA  LONG  STAPLE  COTTON 

Notice    of    Determinations    Regardin j 
1971    Crop 

The  Secretary  of  Agriculture  is  prel- 
paring  to  make  determinations  with  re  - 
spect  to  the  1971  crop  of  extra  lonj 
staple  cotton  pursuant  to  the  Agriculp 
tural  Adjustment  Act  of  1938. 
amended  (referred  to  as  the  act)  (56 
Stat.  38,  as  amended:  7  U.S.C.  1281  et 
seq.) .  These  determinations  include  thp 
following : 

(a)  The  number  of  bales  of  extra  lonb 
staple  cotton  of  the  national  marketing 
quota  under  section  347  of  the  act; 

(b)  The  national  acreage  allotmenjt 
under  section  344(a)  of  the  act; 

(c)  The  apportionment  of  the  nal- 
tional  allotment  to  the  States  and  ooun  - 
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ties  under  section  344  (b)  and  (e)  of  the 
act: 

(d)  The  date  or  period  for  holding 
the  national  marketing  quota  referen- 
dum under  section  343  of  the  act. 

Prior  to  making  any  of  the  foregoing 
determinations,  consideration  will  be 
given  to  any  data,  views,  and  recom- 
mendations which  are  submitted  in  writ- 
ing to  the  Director,  Cotton  Division, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  U.S.  Department  of  Agricul- 
ture, Washington,  DC.  20250,  within  15 
days  following  the  publication  of  this 
notice  in  the  Federal  Register. 

The  date  of  the  postmark  will  be  con- 
sidered as  the  date  of  any  submission. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b)). 

Effective  date:  Date  of  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 10,  1970. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[P.B.   Doc.   70-12264:    Filed.   Sept.    14,   1970; 
8:48  ajn.] 


Consumer  and  Marketing  Service 

[  7  CFR  Part  931  1 

HANDLING  OF  FRESH  BARTLETT 
PEARS  GROWN  IN  OREGON  AND 
WASHINGTON 

Notice  of  Proposed  Rule  Making  With 
Respect  to  Expenses  and  Fixing  of 
Rate  of  Assessment  for  1970-71 
Fiscal   Period 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Northwest  Fresh  Bartlett  Pear  Market- 
ing Committee,  established  pursuant  to 
the  marketing  agreement  and  Order  No. 
931  (7  CFR  Part  931),  regulating  the 
handling  of  fresh  Bartlett  pears  grown 
in  Oregon  and  Washington,  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  as  the  agency  to  administer 
the  terms  and  provisions  thereof: 

(1)  That  expenses  which  are  reason- 
able and  likely  to  be  incurred  by  the 
Northwest  Fresh  Bartlett  Pear  Market- 
ing Committee,  during  the  period  July  1, 
1970.  through  June  30,  1971,  will  amount 
to  $16,000; 

(2)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  931.41  be  fixed  at 
$0.0125  per  standard  western  pear  box 
of  pears,  or  an  equivalent  quantity  of 
pears  in  other  containers  or  in  bulk. 


All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112A,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CFR  1.27(b)). 

Dated:  September  9,""  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable    Division.     Consumer 
and  Marketing  Service. 

[P.B.   Doc.   70-12227;    Piled,  Sept.   14,    1970; 
8:46  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  1 

[Docket  No.  70-EA-601 

PRATT  &  WHITNEY  AIRCRAFT 
ENGINES 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
Is  considering  amending  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
so  as  to  issue  an  airworthiness  directive 
applicable  to  Pratt  &  Whitney  type 
JT8D  aircraft  engines. 

There  have  been  reports  of  25  cases 
of  blade  failure  due  to  improperly  ma- 
chined groove  or  tool  marks  in  the  blade 
root  area,  with  at  least  five  causing  air- 
frame damage.  Since  this  situation  is 
likely  to  exist  or  develop  in  other  air- 
craft of  the  same  type  design  the  pro- 
posed airworthiness  directive  would  re- 
quire inspection  and  eventual  replace- 
ment of  the  blades.  The  AD  proposal  is 
essentially  a  two  step  pi-ocess.  The  first 
step  is  intended  to  remove  those  blades 
which  have  improper  tool  marks,  and 
thus  reduce  the  failure  exposure  rate. 
To  allow  for  orderly  inspection,  a  600- 
hour  period  is  provided.  The  second  step 
is  intended  to  eliminate  the  problem 
when  the  engines  are  in  the  shop  for 
the  next  scheduled  heavy  blade  <  main- 
tenance by  the  substitution  of  new  or 
reworked  blades  with  greater  fatigue 
strengths.  A  6,000-hour  period  or  ap- 
proximately 2  years  is  established  for 
accomplishment  of  this  second  step. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule   by   submitting   written   data   and 
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views.  Communications  should  Identify 
the  docket  number  and  be  submitted  in 
duplicate  to  the  Office  of  Regional  Coun- 
sel, PAA,  Federal  Building.  John  P. 
Keimedy  International  Airport,  Jamaica, 
N.Y.  11430. 

All  commimlcatlons  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  taking 
action  upon  the  proposed  rule.  The  pro- 
posals contained  in  the  Notice  may  be 
changed  in  light  of  comments  received. 
All  comments  will  be  available  in  the 
Office  of  Regional  Counsel  for  examina- 
tion by  interested  parties. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  issue  a  new  airworthiness 
directive  as  hereinafter  set  forth: 

1.  Amend  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  by  add- 
ing the  following  new  airwortiiiness 
directive: 

Pkatt  and  Whitnet  Aibceatt.  Applies  to  all 
model  JT8D  series  turbofan  engines. 

Compliance   required   as   indicated. 

To  prevent  failure  of  the  first  stage  com- 
pressor rotor  blades  as  the  result  of  Im- 
properly machined  blade  root  accomplish 
the  following: 

a.  With  the  next  600  hours  time  In  service 
after  the  effective  date  of  this  AD,  unless 
previously  accomplished  on  all  P/N  487801, 
611901  change  letter  L  or  earlier,  594601  and 
616601  change  letter  B  or  earlier,  first  stage 
compressor  rotor  blades,  visually  Inspect 
these  for  Improper  tool  marks  within  the 
radlxis  of  the  "Z"  plane  platform  on  both 
sides  of  the  blade  root  area.  If  tool  marks  are 
detected,  replace  blade  with  one  that  con- 
forms to  type  certification  standards  for  new 
or  properly  altered  blades. 

b.  Within  the  next  6.000  hours  time  In 
service  after  the  effective  date  of  this  AD 
unless  previously  accomplished,  replace  all 
P/N  487801,  511901  change  letter  L  or  earlier, 
694601  and  616601  change  B  or  earlier  first 
stage  compressor  rotor  blade  with  a  new  or 
equivalent  part  number  blade  reworked  In 
accordance  with  the  rework  Instructions  as 
outlined  In  the  Pratt  &  Whitney  Aircraft 
JT8D  Overhaul  Manual  Part  No.  481672  Re- 
pair Section  72-33-1  or  an  equivalent  rework 
approved  by  the  Chief,  Engineering  and  Man- 
ufacturing Branch.  PAA,  Eastern  Region. 
P/N  511901  change  letter  M  or  later  and  P/N 
616601  change  C  or  later  first  stage  compres- 
sor rotor  blades  Incorporate  the  rework 
requirements. 

c.  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  PAA 
Maintenance  Inspector,  the  Chief,  Engineer- 
ing and  Manufactxirlng  Branch,  PAA,  East- 
ern Region  may  adjust  the  compliance  time. 

(Pratt  &  Whitney  letter  PSE :HHB: 0-4-6-1- 
33  dated  Apr.  6,  1970,  pertains  to  thl» 
subject.) 

This  amendment  is  made  under  the 
authority  of  section  313(a),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1354(a),  1421.  and  1423.  and  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 2, 1970. 

Wayni  Hendershot, 
Acting  Director.  Eastern  Region. 

(PJl.  Doc.   70-12259:    Piled,  Sept.   14,   1970: 
8:48  ajn.] 
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[  14  CFR  Part  71  1     - 

[Airspace  Docket  No.  70-SW-63] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at  Hunts- 
ville,  Tex. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
TrafiQc  Division,  Southwest  Region.  Fed- 
eral Aviation  Administration,  Post  Office 
Box  1689,  Fort  Worth,  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  In  the 
Federal  Register  will  be  considered  be- 
fore action  Is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  Informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief.  Air  Traffic 
Division.  Any  data;,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth.  " 

In  §  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  is  added: 

HtTNTs VILLI,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  ra- 
dius of  HuntsvUle  Municipal  Airport  (lat. 
30'44'30"  N..  long  95'35'30'-  W.).  within  3 
miles  each  side  of  the  Leona  VORTAC  139* 
radial  extending  from  the  5-mlle-radlus  area 
to  27.5  miles  southeast  of  the  VORTAC.  and 
within  3.5  miles  each  side  of  the  008*  bear- 
ing from  the  HuntsvUle  RBN  (lat.  30"'44'20" 
N.,  long.  95'35'17"  W.)  extending  from  the 
5-mlle-radlus  area  to  11.5  miles  north  of  the 
RBN. 

This  transition  area  wUl  provide  con- 
trolled airspace  for  aircraft  executing 
instrument  approach /departure  proce- 
dures proposed  to  serve  the  Huntsville 
Municipal  Airport  at  Huntsville,  Tex. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section '6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.SC. 
1655(c)), 

Issued  in  Port  Worth,  Tex.,  on  Sep- 
tember 4,  1970. 

Henry  L.  Newman. 
Director,  Southwest  Region. 

(PJl.   Doc.   70-12260:    Piled.   Sept.   14,   1970; 
8:48  ajn.] 
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I  14  CFR  Part  121  1  . 

^  [Docket  No.  10171;   Notice  70-361 

PILOT-IN-COMMAND  OPERATING 
EXPERIENCE 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  121  of  the 
Federal  Aviation  Regulations  to  permit 
a  check  pilot  designated  as  pilot  in  com- 
mand to  occupy  an  observer's  seat  while 
a  transitioning  pilot  qualifying  for  serv- 
ice as  pilot  in  command  occupies  a  pilot 
station,  if  after  at  least  two  takeoffs  and 
landings  the  check  pilot  is  satisfied  that 
the  qualifying  pilot  is  competent  to  per- 
form the  duties  of  a  pilot  in  command. 

Interested  persons  are  Invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  In  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket,  GC-24,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20590.  AH 
communications  received  on  or  before 
November  16,  1970,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

United  Air  Lines,  Inc.  (United),  has 
petitioned  for  an  Amendment  to  5  121.434 
of  the  Federal  Aviation  Regulations  to 
give  check  pilots  greater  discretion  in 
the  selection  of  the  seat  to  be  occupied 
during  their  supervision  of  air  carrier 
pilots  acquiring  initial  operating  ex- 
perience. This  notice  "is  based  on  that 
petition  and  the  response  of  the  PAA 
thereto. 

Current  §  121.434  requires  all  persons 
serving  as  required  crewmembers  to  have 
completed  the  prescribed  operating  ex- 
perience in  Part  121  operations  before 
so  serving.  With  specific  regard  to  pilots 
qualifying  as  pilots  in  command, 
§  121.434(a)  (2)  permits  them  to  serve  as 
second  in  command,  and  §  121.434(c) 
(1)(I)  requires  that  they  obtain  their 
operating  familiarization  under  the  su- 
pervision of  a  check  pilot.  As  stated  in 
Notice  69-14  and  Amendment  121-55  (ef- 
fective Peb.  2,  1970),  the  efifect  of  cer- 
tain revisions  to  §  121.434  was  to  prohibit 
a  pilot  from  serving  as  pilot  in  command 
in  operations  under  Part  121  until  all 
requirements,  including  operating  ex- 
perience, have  been  satisfactorily 
completed. 

In  support  of  its  petition.  United  has 
submitted  several  arguments  which  it 
contends  support  broad  check  pilot  dis- 
cretion as  to  the  position  from  which 
he  supervises  a  qualifying  pilot  in  com- 
mand. United  cites  the  fact  that  it  has 
established  and  consistently  followed  a 
procedure  which  allows  a  check  pilot  to 
observe  a  qualifying  pilot  In  command 
obtaining  his  operating  experience  from 
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any  position  on  the  flight  deck.  United 
contends  that  this  procedure  enables  tl  e 
pilot  in  command  candidate  to  acquii  e 
his  operating  experience  in  the  enviroi  - 
ment  which  would  actually  exist  in 
scheduled  operations,  and  that  it  permi  s 
the  performance  of  the  airman  to  le 
evaluated  on  the  basis  of  command  r(  - 
sponsibility  as  well  as  technicil 
proficiency. 

In  addition,  United  argues  that  if  tl  e 
check  pilot  is  required  to  occupy  a  pil<  it 
station,  there  is  a  dilution  of  his  abilily 
to  supervise  and  observe  the  qualifyirg 
pilot  in  command.  Therefore,  United  aj  - 
serts  that  the  time  during  which  tl  e 
check  pilot  is  required  to  occupy  the  rigl  t 
or  left  seat  be  limited  to  the  greate  ;t 
extent  possible  consistent  with  safety. 

United  submits  that  its  experience  hi  s 
shown  that  it  is  in  the  initial  phase  of 
operating  experience,  and  generally  dui  - 
ing  takeoff  and  landing,  when  the  che(  k 
pilot  is  most  likely  to  occupy  the  right  <  r 
left  seat.  It  is  this  experience  which 
United  cites  as  the  basis  for  its  request 
for  rule  making  to  provide  broad  che<k 
pilot  discretion  in  supervising  and  ol- 
serving  a  qualifying  pilot  obtaining  opei  - 
ating  experience. 

However,  it  is  the  opinion  of  the  FA^ 
that  a  distinction  should  be  made  b< - 
tween  the  situation  involving  a  pilot  wt  o 
Is  qualifying  pursuant  to  initial  or  up- 
grade training  and  a  pilot  who  is  qualif 3  - 
ing  pursuant  to  transition  trainin ;. 
Under  the  proposal  of  United,  any  qual  - 
fying  pilot  would  be  at  a  pilot  station 
and  the  check  pilot  would  observe  from 
any  observer's  seat  after  only  two  tak( - 
offs  and  landings.  In  the  opinion  of  U  e 
PAA  this  would  be  a  compromise  (if 
safety  inasmuch  as,  in  the  initial  or  ut  - 
grade  situation,  it  exposes  a  pilot  who 
Is  inexperienced  as  pilot  in  command  lo 
important  decisions  before  he  has  b<  - 
come  sufiQciently  acquainted  with  tie 
operating  envirorunent  in  a  particul£  r 
airplane  group  in  Part  121  operation;. 

On  the  other  hand,  the  PAA  reco^  - 
nizes  that  a  transitioning  pilot  will  ha\  e 
been  exposed  to  the  operating  enviror  - 
ment  in  an  airplane  of  the  same  group 
for  which  he  is  qualifying.  Therefor;, 
there  appears  to  be  merit  in  permitting 
a  check  pilot  who  Is  the  designated  pil<  t 
in  command  to  occupy  an  observer's  sea ;, 
rather  than  a  pilot  station,  for  the  pui  - 
pose  of  oberving  a  pilot  qualifying  f<r 
the  position  of  pilot  in  command  purst  - 
ant  to  transition  training.  However,  ii 
the  interest  of  safety,  we  believe  th  s 
should  not  be  permitted  until  at  leaj  t 
two  takeoffs  and  landings  have  been  com  - 
pleted  and  it  is  demonstrated  to  the  sat- 
isfaction of  the  check  pilot  that  the 
transitioning  pilot  is  qualified  to  perfoni 
the  duties  of  a  pilot  In  command  in  the 
particular  airplane  involved.  Of  cours(!. 
in  such  circumstances  the  check  pilct 
would  continue  during  flight  time  to  he 
the  pilot  in  command  under  the  Feders  1 
Aviation  Regulations. 

Accordingly,  this  proposal  woull 
amend  §  121.434  to  permit  a  check  pile  t 
designated  as  pilot  in  command  to  oc- 
cupy an  observer's  seat  while  observing 
a  tranistioning  pilot  qualifying  as  pilot 
In  command  who  occupies  a  pilot  statioi 
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if  after  at  least  two  takeoffs  and  land- 
ings the  check  pilot  is  satisfied  that  the 
qualifying  pilot  has  demonstrated  he  is 
competent  to  perform  the  duties  of  a 
pilot  in  command.  The  proposal  would  of 
course  also  apply  to  Part  135  pursuant  to 
§  135.2. 

In  view  of  the  fact  that  all  Part  121 
operations  must  be  under  the  control  of 
a  designated  pilot  in  command  (whether 
required  by  §  121.385  in  the  case  of 
domestic  air  carriers,  supplemental  air 
carriers,  or  commercial  operators,  or  by 
the  Flight  Manual  in  the  case  of  fiag  air 
carriers) ,  it  has  been  the  opinion  of  the 
FAA  that  during  the  acquisition  of  op- 
erating experience  a  check  pilot  serving 
as  pilot  in  command  must  occupy  a  pilot 
station.  Therefore,  in  order  to  permit  the 
check  pilot  to  leave  the  pilot  in  com- 
mand station  to  observe  a  transitioning 
pilot,  it  is  also  proposed  to  amend 
§  121.543  and  add  an  exception  to  cover 
the  situation. 

Finally,  it  is  proposed  to  amend  the 
requirement  of  current  §  121.434(b)  (3) 
that  operating  experience  be  acquired 
during  operations  under  Part  121.  The 
proposal  woiild  permit  operating  experi- 
ence to  be  obtained  during  ferry  flights 
or  proving  flights  in  the  case  of  airplanes 
new  to  the  certificate  holder  and  prior 
to  their  being  placed  in  service.  This  pro- 
posal is  made  in  recognition  of  the  prob- 
lem facing  certificate  holders  when 
qualifying  the  initial  pilot  in  command 
of  such  aircraft. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  121  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

1.  By  Amending  5  121.434(b)(3)  and 
by  adding  a  fiush  paragraph  at  the  end 
of  5  121.4341c)  (1)    to  read  as  follows: 

§121.434      Oprraling  experience. 

•  a  •  •  * 

(b)    •   •   • 

'3)  The  experience  must  be  acquired 
in  flight  during  operations  under  this 
part,  except  that  in  the  case  of  an  air- 
craft not  previously  used  by  the  certif- 
icate holder  in  operations  imder  this 
part,  operating  experience  acquired  In 
the  aircraft  diuing  proving  flights  or 
ferry  flights  may  be  used  to  meet  this 
requirement. 


(c)    •   •   • 
(1)    •   •   • 

For  the  purpose  of  subparagraph  (c)  (1) 
of  this  section,  while  observing  a  quali- 
fying pilot  in  command  the  check  pilot 
serving  as  pilot  In  command  must  oc- 
cupy a  pilot  station.  However,  in  the  case 
of  a  transitiorUng  pilot  in  command.  If 
after  at  least  two  takeoffs  and  landings 
it  is  demonstrated  to  the  satisfac- 
tion of  the  check  pilot  that  the  transi- 
tioning pilot  Is  qualified  to  perform  the 
duties  of  a  pilot  In  command,  the  check 
pilot  may  occupy  an  observer's  seat  while 
the  transitioning  pilot  occupies  a  pilot 
station. 

•  •  •  *  • 

2.  By  adding  the  following  to  the 
beginning  of  the  first  sentence  of 
S  121.543: 


§  121.543     Flight  creHineinbers  at  con< 
trols. 

Except  as  authorized  by  §  121.434  of 
this  part  in  the  case  of  a  pilot  In  com- 
mand performing  the  fimctions  of  a 
check  pilot,  •  *  *. 

This  amendment  Is  proposed  under 
the  authority  of  sections  313(a),  601, 
602,  604,  and  607  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421, 
1422,  1424,  and  1427),  and  section  6<c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.   1655(C)). 

Issued  In  Washington,  D.C.,  on  Sep- 
tember 8,  1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

(PR.   Doc.   70-12217;    Plied,  Sept.    14,    1970; 
8:46   a.m.] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  241  ] 

[Docket  No.  22546] 

UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  REPORTS  FOR  CERTIFICATED 
AIR  CARRIERS 

Transactions  With  Affiliated  Groups 

September  9,  1970. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  Part  241 
of  its  economic  regulations  (14  CFR  Part 
241)  which  would  prescribe  more  com- 
plete disclosure  of  transactions  by  air 
carriers  within  affiliated  groups  of  com- 
panies than  Is  presently  reqioired  and 
set  forth  standards  in  accoimting  for 
such  transaction. 

The  principal  features  of  the  proposed 
amendment  are  described  in  the  at- 
tached explanatory  statement  and  the 
proposed  amendment  is  set  forth  in  the 
proposed  rale.  The  amendment  Is  pro- 
posed under  the  authority  of  sections 
204(a)  and  407  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (72  Stat.  743, 
766;  49  U.S.C.  1324.  1377). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington. 
D.C.  20428.  All  relevant  material  received 
on  or  before  October  15. 1970,  will  be  con- 
sidered by  the  Board  before  taking  final 
action  on  the  proposed  rule.  Copies  of 
such  communications  will  be  available 
for  examination  by  interested  persons 
in  the  Docket  Section  of  the  Board,  Room 
712  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  upon  re- 
ceipt thereof. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

Explanatory  statement.  The  certifi- 
cated air  carrier  industry  has  been  his- 
torically characterized  by  relatively 
noncomplex  corporate  stractures  and  a 
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singleness  of  purpose,  i.e.,  performance 
of  air  transportation.  The  past  decade 
has  seen,  however,  a  considerable  in- 
crease in  the  diversified  suitivities  of  the 
certificated  route  air  carriers.  To  illus- 
trate, nontransport  activities  of  certifi- 
cated route  air  carriers  have  tripled, 
when  measured  in  terms  of  revenues 
characterized  as  incidental  to  air  trtms- 
port,  and  have  grown  about  seven  times, 
when  measured  In  terms  of  air  carrier 
investments  in  other  corporate  enter- 
prises. This  expansion  in  diversified  ac- 
tivities has  been  effected  through  a 
variety  of  corporate  forms  including  a 
commingling  of  activ^jties  within  a  single 
air  carrier  corporate  entity;  separating 
activities  through  organizational  divi- 
sions within  a  single  corporate  entity; 
separating  activities  through  subsidiary 
corporate  entities;  and  coordinating 
multiple  activities  through  holding  com- 
pany control  of  multiple  corporate  enti- 
ties. In  the  latter  instance,  the  carriers, 
in  seeking  Board  approval,  have  com- 
monly Indicated  an  intention  to  broaden 
the  financial  base  through  activity  diver- 
sification. In  the  three  former  instances, 
this  is  the  result,  per  se. 

The  dramatic  shift  which  has  occurred 
from  the  historic  frame  of  reference 
within  which  air  transport  has  been  per- 
formed entsuls  particularly  heavy  re- 
sponsibilities upon  both  the  air  carriers 
and  the  Board  for  taking  such  measures 
as  wUl  forestall  practices  of  activity  in- 
termingling which  could  impair  the 
credibility  of  the  regulated  activities. 
From  this  public  interest  point  of  view, 
the  Board's  present  accounting  and  re- 
porting systems  may  not  be  fully  ade- 
quate particularly  with  regard  to  the 
prescription  of  specific  accounting  regu- 
lations concerning  multi-activity  trans- 
actions and  the  disclosure  of  associated 
matters  of  substance  in  the  carrier's  re- 
ports to  the  Board.  The  proposed  rule 
would  remedy  the  foregoing  deficiencies 
and  would  apply  to  all  transactions  be- 
tween the  air  carrier  and  other  members 
of  an  affiliated  group  which  would  be  de- 
fined as  the  air  carrier,  any  air  carrier 
parent  and  other  entities  controlled  by 
the  jjarent  as  well  as  subsidiary  com- 
panies or  organizational  divisions  of  the 
air  carrier. 

Since  the  Integrity  of  air  carrier 
financial  statements  in  reflecting  the 
fair  and  reasonable  results  of  air  trans- 
port activities  is  a  basic  objective,  the 
proposed  rules  would  provide  for  the 
analysis  of  each  transaction  into  its 
components  of  an  "operating"  charac- 
ter which  contribute  to  the  performance 
of  air  transportation  and  into  its  com- 
ponents of  a  "nonoperating"  character 
which  represent  the  diversification  fi- 
nancing within  the  affiliated  group.  Ac- 
cordingly, incoming  transactions,  from 
the  air  carrier  point  of  view,  would  be 
charged  against  operations  at  the  lower 
of  cost  or  market  to  the  providing  mem- 
ber of  the  affiliated  group,  whereas  out- 
going transactions,  from  the  air  carrier 
point  of  view,  would  be  taken  up  at  the 
higher  of  cost  or  market  to  the  air  car- 
rier. Any  difference  between  actual 
transaction  prices  and  the  above  would 
be  considered  of  a  financing  nature  and 
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would  be  recorded,  accordingly,  as  non- 
operating  charges  or  credits.  The  dual 
standards  seem  fully  compatible  with 
both  the  potential  public  risks  and  stock- 
holder rewards  entailed  In  adding 
extraneous  business  ventures  to  a  public 
franchise  base. 

In  order  to  implement  the  cost  stand- 
ards of  the  proposed  rule,  additional 
provisions  would  require  that  separate 
venture  accounting,  as  contrasted  with 
incidental  service  accoimting,  be  ac- 
corded each  separate  activity  or  product 
line  for  which  the  aggregate  armual  rev- 
enue rate  exceeds  $1  million  or  the  aggre- 
gate investment  at  cost  exceeds  $100,000; 
costs  attributed  to  incidental  services 
would  embrace  proportionate  direct  over- 
heads as  well  as  direct  labor  and  mate- 
rials; and  costs  attributed  to  separate 
ventures  would  embrace  proportionate 
general  and  administrative  overheads  as 
well  as  the  direct  overheads,  labor,  and 
materials. 

With  the  respect  to  reporting,  the  pro- 
posal would  substitute  a  new  schedxxle 
for  the  present  Schedxile  B-44,  Transac- 
tions with  Associated  Companies,  which 
would  provide  for  the  disclosure  of  all 
transactions  between  the  air  carrier  and 
each  affiliated  group  member  or  other  as- 
sociated company,  including  nontrans- 
port divisions  not  formally  organized 
within  a  distinct  organizational  unit  in 
accordance  with  the  criteria  indicated 
above.  The  proposed  report  would  be  sub- 
mitted annually  and  would  require  a 
classification  of  all  transactions  by  their 
inherent  nature  as  Involving  sale  or 
transfer  of  tangible  assets,  performance 
of  operational  services,  or  transfer  or  in- 
fusion of  funds.  Separate  identification 
would  also  be  required  of  aggregate  costs, 
estimated  market  values,  transaction 
prices  and  any  price  differentials  carried 
to  nonoperating  income  either  directly 
or  indirectly  through  anvsrtization  from 
appropriate  balance  sheet  subaccounts  of 
Account  "1870 — Property  Acquisition  Ad- 
justment." established  for  recording  "In- 
tercompany Transaction  Adjustment." 
The  report  would  also  include  the  book 
values  of  any  resources  of  the  air  carrier 
which  hive  been  hypothecated  in  any 
fashion  to  support  the  acquisition  in  any 
fashion  to  support  the  acquisition  of 
funds  for  any  other  person  and  the  book 
values  of  any  resources  of  other  persons 
used  to  support  the  acquisition  of  funds 
for  the  air  carrier.  Finally,  the  revised 
report  form  would  be  applicable  to  per- 
sons controlling  the  air  carrier  as  well  as 
to  the  air  carrier  directly. 

Proposed  Rule.  It  is  proposed  to  amend 
Part  241  of  the  economic  regulations  (14 
cm  Part  241 )  eis  follows: 

1.  Amend  the  Table  of  Contents  of  the 
Uniform  System  of  Accounts  and  Reports 
to  insert  a  new  section  2-18  so  that  the 
table  in  pertinent  part  reads: 

Sec. 

2-16    Notes  to  flnatnclal  statements. 
2-17     Revenue  accounting  practices. 
2-18    Transactions  between  members  of  em 
fifflUated  group. 

2.  Amend  section  03 — Definitions  for 
Purposes  of  This  System  of  Accounts 
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and  Reports  by  inserting  the  definition 
"Affiliated  Group"  to  read: 

Sec.  03     Definitions  for  Purposes   of 
This  System  of  Accounts  and  Reports 

•  •  •  •  • 

Affiliated  group — A  combination  of 
companies  forming  an  economic  unit 
comprised  of  the  air  carrier,  any  per- 
son controlling  the  air  carrier  or  imder 
common  control  with  the  air  carrier,  in 
addition  to  organizational  divisions  (as 
defined  in  Sec.  1-6)  of  and  persons  con- 
trolled by  the  air  carrier. 

•  •  •  •  • 

3.  Amend  section  1 — Introduction  to 
System  of  Accoimts  and  Reports  as 
follows: 

By  revising  section  1-6  Accounting 
entities  to  read: 

Sec  1—6      Accounting  entities. 

(a)  Separate  accounting  records  shall 
be  maintained  for  each  air  transport 
entity  for  which  separate  reports  to  the 
Civil  Aeronautics  Board  are  required  to 
be  made  by  sections  21  (i)  or  31(h),  as 
applicable,  and  for  each  separate  corpo- 
rate or  orgtmizational  division  of  the  air 
carrier.  For  purposes  of  this  Uniform 
System  of  Accounts  and  Reports  each 
nontransport  ventiure  imdertaken  by  the 
air  carrier  whether  or  not  formally  or- 
ganized within  a  distinct  organizational 
unit  shall  be  treated  on  a  consolidated 
basis  as  a  separately  operated  organiza- 
tional division. 

(b)  As  a  general  rule,  any  activity  or 
group  of  activities  closely  related  in 
terms  of  functions  Involved  and  for 
which  other  than  air  transportation 
revenues  are  received  shall  be  considered 
a  separate  nontransport  venture  under 
circumstances  in  which  either:  (1)  A 
separate  corporate  or  legal  entity  has 
l)een  established  to  perform  such  serv- 
ices, (2)  the  aggregate  annual  revenue 
rate  exceeds  $1  million,  or  (3)  the  aggre- 
gate investment  at  cost  exceeds  $100,000. 
Nontransport  revenue  services  which  do 
not  meet  the  foregoing  standards  shall 
be  considered  as  incidental  to  air  trans- 
portation and  shall  be  accounted  for 
accordingly. 

(c)  The  records  for  each  required 
accoimting  entity  shall  be  maintained 
with  sufficient  particularity  to  permit  a 
determination  that  the  requirements  of 
section  2-1  have  been  complied  with. 

4.  Amend  section  2 — General  Account- 
ing Policies  as  follows : 

A.  By  revising  section  2-1  Basis  of 
All(x;ation  Between  Entities  to  read : 

Sec.    2—1      Basis    of    allocation    between 
entities. 

(a)  The  provisions  of  this  section 
shall  apply  to  each  person  controlling 
an  air  carrier,  each  person  controlled  by 
the  air  carrier,  as  well  as  each  transport 
entity  and  organizational  division  of  the 
air  carrier  for  which  separate  records 
must  be  maintained  pursuant  to  sec- 
tion 1-6. 

Cb)  Each  transaction  shall  be  re- 
corded and  placed  initially  imder  ac- 
counting controls  of  the  particular  air 
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transport  entity  or  organizational  di  - 
vision  of  the  air  carrier  or  member  c  f 
an  aCaiiated  group  to  which  direct]  ir 
traceable.  If  applicable  to  two  or  more 
accounting  entities,  a  proration  shall  be 
made  from  the  entity  of  original  record  - 
ing  to  other  participating  entities  o  i 
such  basis  that  the  statements  of  finan  - 
cial  condition  and  operating  results  cf 
each  entity  are  comparable  to  those  cf 
distinct  legal  entities.  The  allocations 
Involved  shall  embrace  all  debits  an  i 
credits  associated  with  each  entity  an  1 
shall  comply  with  the  provisions  of  sec- 
tion 2-18.  as  applicable. 

<c)  For  purposes  of  this  Unifoni 
System  of  Accounts  and  Reports,  al 
revenues  shall  be  assigned  to  or  appor- 
tioned between  accounting  entities  o;i 
bases  which  will  fully  recognize  the  serv  ■ 
ices  provided  by  each  entity  and  ex- 
penses, or  costs,  shall  be  apportioned  be  - 
tween  accounting  entities  on  such  bases 
as  will  result:  (l>  With  respect  t) 
"incidental"  services,  in  the  assignment 
thereto  of  proportionate  direct  over- 
heads, as  well  as  direct  labor  and  mate- 
rials, of  the  applicable  expense  functions 
prescribed  by  this  system  of  accounts 
and  reports,  suid  <2>  with  respect  U> 
separate  ventures,  in  the  assignment 
thereto  of  proportional  general  and  ad- 
ministrative overheads  as  well  as  this 
direct  overheads,  labor  and  materials. 

<d)  In  accordance  with  the  provision  i 
of  section  22(d)  or  32(d),  as  applicable 
each  air  carrier  shall  file  a  statemen  . 
with  the  Civil  Aeronautics  Board  whicl 
details  the  practices  and  techniques  use< 
in  directly  assigning  and  prorating  revC' 
nues  and  expenses,  or  costs,  in  compli 
ance  with  the  provisions  of  this  section 
B.  By  adding  a  new  section  2-18  t< 
read: 

Sec.    2—18      Tran-ai-lions    Ix-lMeen    nieni 
bers  of  an  afTilialed  group. 

(a)  Unless  otherwise  approved  by  the 
Board's  Director,  Bureau  of  Accounts 
and  Statistics,  transactions  between  th< 
regulated  activity  of  an  air  carrier  and 
activities  conducted  by  nontransporl 
divisions  or  other  corporate  members  ol 
an  affiliated  group  shall  be  recorded  by 
the  air  carrier  as  provided  in  paragraphs 
(b)  through  (e)  of  this  section  2-18. 

(b)  Charges  for  services  and  assets 
purchased  by  or  transferred  to  a  regu- 
lated activity  of  an  air  carrier  from  other 
activities  of  an  affiliated  group  shall  b« 
■recorded  Initially  in  the  accounts  of  the 
regulated  air  carrier  activity  at  the  lower 
of  their  cost  to  the  originating  activity, 
less  all  applicable  valuation  reserves,  or 
their  fair  market  value.  In  the  case  ol 
charges  against  income  for  services  re- 
ceived, as  distinguished  from  charges  for 
property  and  equipment  or  other  assets 
acquired,  any  difference  In  the  amount 
recorded  and  the  consideration  given  by 
the  air  carrier  shall  be  entered  in  sub- 
account 88.1  Intercompany  Transaction 
Adjustment — Credit  or  in  subaccount 
89.1  Intercompany  Transaction  Adjust- 
ment— Debit.  In  the  case  of  property  and 
other  assets  acquired,  any  cifference  be- 
tween the  amount  recorded  and  the  con- 
sideration given  by  the  air  carrier  shall 
be  entered  in  appropriate  subaccoimts  of 
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acount  1870  Property  Acquisition  Adjust- 
ment, paralleling  subaccount  88.1  Inter- 
company Transaction  Adjustment — 
Credit  and  subaccount  89.1  Intercom- 
pany Transaction  Adjustment — Debit, 
and  shall  be  cleared  to  such  Income  ac- 
counts through  periodic  amortization  at 
rates  coinciding  with  those  applied  to 
other  associated  assets. 

ic)  The  cost,  less  all  ass(jciated  valua- 
tion resen-e  accumulations,  of  services 
and  assets  sold  by  or  transferred  from 
the  regulated  activity  of  an  air  carrier 
to  other  activities  of  an  affiliated  group 
shall  be  charged  by  the  air  cairier  to 
either  applicable  incidental  services  or 
capital  gain  income  accounts,  as  appro- 
priate. The  associated  revenue  shall  be 
recorded  at  the  higher  of  cost  or  fair 
market  value  of  the  asset  or  service  in- 
volved in  the  appropriate  incidental  serv- 
ices or  capital  gain  Income  account.  Any 
difference  between  the  revenue  so  re- 
corded and  the  agreed  consideration  to 
the  air  carrier  shall  be  recorded  in  sub- 
account 88.1  Intercompany  Transaction 
Adjustment — Credit  or  subaccoimt  89.1 
Intercompany  Transaction  Adjust- 
ment— Debit. 

(d)  Income  taxes  shall  be  allocated 
among  the  transport  entities  of  the  air 
carrier.  Its  nontransport  divisions,  and 
members  of  an  affiliated  group.  Under 
circumstances  in  which  income  taxes  are 


determined  on  a  consolidated  basis  by 
an  air  carrier  and  other  members  of  an 
affiliated  group,  the  Income  tax  expense 
to  be  recorded  by  the  air  carrier  shall 
be  the  same  as  would  result  if  deter- 
mined for  the  air  carrier  separately  for 
all  time  periods,  except  that  the  tax  ef- 
fect of  carryback  and  carryforward  oper- 
ating losses,  investment  tax  credits,  or 
other  tax  credits  generated  by  operations 
of  the  air  carrier  shall  be  recorded  by  the 
air  carrier  during  the  period  in  which 
applied  In  settlement  of  the  taxes  other- 
wise attributable  to  any  member,  or  com- 
bination of  members,  of  the  affiliated 
group.  Any  difference  between  the  in- 
come tax  so  recorded  and  the  amount 
at  which  settlement  is  to  be  made  shall 
be  recorded  in  subaccount  88.1  Intercom- 
pany Transaction  Adjustment — Credit 
or  in  subaccount  89.1  Intercompany 
Transaction  Adjustment — Debit,  as  is 
appropriate. 

(e)  The  principles  set  forth  in  this 
section  2-18  shall  apply  equally  to  cor- 
porations, proprietorships,  partnerships 
or  other  forms  of  business  organizations. 

5.  Amend  section  7 — Chart  of  Profit 
and  Loss  Accounts  to  subdivide  Account 
88 — Miscellaneous  Nonoperating  Credits 
and  Account  89 — Miscellaneous  Nonop- 
erating Debits  so  that  the  chart  in 
pertinent  part  reads : 


Sec.  7     Chart  of  Profit  and  Loss  Accounts 


88 


89 


.Mist'ellaneous  nonop«'ralliifrorodi(!!..^ 81 

88./    Intercompany  transaction  adjustment-credit 81 

SSS    Other  - 81 

.Vlisoellaneou.'!  nonoperatinf!  debits 81 

8('.(    Interi-oinpany  transaction  adjustment-debit 81 

SH.S    Other 81 


81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

81 

6.  Amend  section  9 — Functional  Clas- 
sification— Operating  Revenues  as  fol- 
lows: 

By  revising  paragraph  (b)  of  subclas- 
sification  4600  Incidental  Revenues — Net 
under  classification  4900  Nontransport 
Revenues  to  read: 

(b)  This  subclassification  shall  Include 
revenues,  less  related  expenses,  from  only 
those  services  which  are  performed  as  an 
Incidental  adjunct  to  air  transportation  serv- 
ices and  which  provide  improved  utilization 
of  plant  and  organization  required  for  the 
performance  of  air  transportation  services. 
Revenues  and  expenses  related  to  services 
of  a  magnitude  or  scope  beyond  an  Inci- 
dental adjvmct  to  air  transportation  services 
shall  not  be  included  In  this  subclassifica- 
tion (see  section  l-€(b)).  Revenues  and  ex- 
penses applicable  to  such  services  shall  be 
included  in  profit  and  loss  classification  8100 
Nonoperating  Income  and  Expense — Net,  and 
the  accounting  modified  to  conform  with 
that  of  a  nontransport  division  whether  or 
not  the  service  Is  organized  as  a  nontrans- 
port division. 

7.  Amend  section  14 — Objective  Clas- 
sification— Nonoperating  Income  and 
Expense  as  follows: 

A.  By  revising  account  88  Miscellane- 
ous Nonoperating  Credits  to  read: 

88     MiM-ellaneous  Nonoperating  Credits. 

(a)  Record  here  all  credits  of  a  non- 
operating  character  not  provided  for 
otherwise,  such  as  royalties  from  pat- 


ents, gains  from  the  reacqulsition  and 
retirement  or  resale  of  debt  securities 
Issued  by  the  air  carrier,  and  Intercom- 
pany credit  adjustments. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

88.1  Intercompany  Transaction  Adjust- 
ments-Credit. Record  here  all  Intercompany 
credits  for  any  differences  between  amounts 
at  which  transactions  between  the  air  car- 
rier and  Its  nontransport  divisions  or  asso- 
ciated companies  are  initially  recorded  and 
are  to  be  settled  as  provided  under  section 
2-18. 

88.9  Other.  Record  here  all  other  miscel- 
laneous nonoperating  credits  not  Included  in 
subaccount  88.1  Intercompany  Transaction 
Adjustment — Credit. 

B.  By  revising  account  89  Miscellane- 
ous Nonoperating  Debits  to  read: 

89     Miscellaneous   Nonoperating   Debits. 

(a)  Record  here  all  debits  of  a  non- 
operating  character  not  provided  for 
otherwise,  such  as  fines  or  penalties  im- 
posed by  governmental  authorities ;  costs 
related  to  property  held  for  future  use; 
donations  for  charitable,  social  or  com- 
munity welfare  purposes;  losses  on  re- 
acquired and  retired  or  resold  debt  secu- 
rities of  the  air  carrier;  losses  on  un- 
collectible nonoperating  receivables  or 
accruals  to  reserve  for  uncollectible  non- 
operating  receivables;  and  intercompany 
debt  adjustments.  This  account  shall  be 
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cliarged  with  amortization  of  amounts 
carried  In  balance  sheet  accoimt  1870 
Property  Acquisition  Adjustment,  unless 
otherwise  approved  or  directed  by  the 
Civil  Aeronautics  Board. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

89.1  Intercompany  Transaction  Adjust- 
ment— Debit.  Record  here  all  Intercompany 
debits  for  any  differences  between  amounts 
at  which  transactions  between  the  air  carrier 
and  its  nontransport  divisions  or  associated 
companies  are  Initially  recorded  and  are  to 
be  settled  as  provided  under  section  2-18. 

89.9  Other.  Record  here  all  other  miscel- 
laneous nonoperating  debits  not  Included  In 
subaccount  89.1  Intercompany  Transaction 
Adjustment — Debit. 

8.  Amend  section  15 — Objective  Clas- 
sification— Income  Taxes  for  Current 
Period  as  follows: 

By  revising  paragraph  (a)  of  account 
91  Provision  for  Income  Taxes  to  read: 

91      Provision  for  Income  Taxes. 

(a)  Record  here  quarterly  provisions 
for  accruals  of  Federal,  State,  local,  and 
foreign  taxes  based  upon  net  income, 
computed  at  the  normal  tax  and  sur- 
tax rates  in  effect  during  the  current  ac- 
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counting  year.  In  general,  this  account 
shall  reflect  provisions  within  each  pe- 
riod for  currently  accruing  tax  liabilities 
as  actually  or  constructively  computed 
on  tax  returns,  and  any  subsequent  ad- 
justments. This  account  shall  include 
credits  for  refund  claims  arising  from 
the  carryback  of  losses  in  the  year  in 
which  the  loss  occurs,  credits  for  the 
carryforward  of  losses  in  the  year  to 
which  the  loss  is  carried,  and  investment 
tax  credits  in  the  year  in  which  each 
credit  is  utilized  to  reduce  the  liability 
for  income  taxes.  (See  section  2-6.)  In- 
come taxes  shall  be  apportioned  between 
members  of  a  consolidated  tax  group  in 
accordance  with  the  provisions  of  sec- 
tion 2-18. 

•  •  •  *  • 

9.  Amend  the  title  of  Schedule  B-44 
in  the  list  of  schedules  in  paragraph  (a) 
of  section  22 — General  Reporting  In- 
structions so  that  the  list  in  pertinent 
part  reads: 

Section  22 — General  Reporting 
instructions 

(a)   •  •  • 


B-43 Inventory  of  Airframes  and  Aircraft  Engines do. 

B-44 Summary  of  Resources  Exctmnged  with  Affiliated  Group  Mem-  do. 

bers  and  Other  Asociated  ('ompanles. 
B-48 Long-Term  and  Short-Term  Nontrade  Debt do. 


90 
90 
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10.  Amend  section  23 — Certification 
and  Balance  Sheet  Elements  as  follows: 

By  revising  the  Instruction  for  Sched- 
ule B-44  to  read: 

Schedtde  B-44— Summary  of  Resources 
Exchanged  with  Affiliated  Group  Mem- 
bers and  Other  Associated  Companies 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers  and  any  person  con- 
trolling the  route  air  carrier.  - 

(b)  Single  but  separate  sets  of  this 
schedule  shall  be  filed  for  the  overall 
corporate  or  other  legal  entity  compris- 
ing the  air  carrier  and  for  any  person 
controlling  the  air  carrier. 

(c)  One  set  each  shall  be  filed,  and 
checked  in  the  appropriate  box,  for  re- 
sources acquired  by  the  air  carrier,  its 
regulated  activity,  or  person  controlling 
the  air  carrier  and  one  set  each  shall 
be  filed  and  checked  in  the  appropriate 
box  for  resources  disposed  of  by  the  air 
carrier.  Its  regulated  activity  or  person 
controlling  the  air  carrier.  For  these 
purposes,  the  amount  at  which  any  re- 
sources of  other  persons  are  hypothe- 
cated for  the  benefit  of  the  air  carrier 
or  person  controlling  the  air  carrier  will 
be  considered  a  resource  acquired  and 
the  amount  at  which  any  resources  of 
the  air  carrier  or  person  controlling  the 
air  carrier  are  hypothecated  for  the 
benefit  of  others  will  be  considered  a 
disposition  of  resources.  Land,  buildings 
and  equipment  acquired  from  or  provided 
other  members  of  an  afBliated  group  un- 
der a  lease  arrangement  will  be  reported 


in  the  same  manner  but  separately  from 
resources  hypothecated. 

(d)  The  data  reported  on  this  sched- 
ule shall  be  grouped  within  each  indi- 
cated classification  for  resources  ex- 
changed with  separate  but  associated 
legal  entities  and  for  resources  ex- 
changed between  the  air  carrier's  regu- 
lated activities  and  separately  organized 
nontransport  divisions. 

(e)  Column  1  shall  reflect  under  each 
indicated  classification  the  name  of  each 
company  or  other  organization  with 
which  resources  of  any  type  were  ex- 
changed during  the  calendar  year.  For 
this  purpose  income  taxes  determined  on 
a  consolidated  basis  within  an  affiliated 
group,  shall  be  classified  as  an  opera- 
tional service  performed  by  the  control- 
ling person  which  constitutes  resource 
acquisition  (or  resource  purchased) 
when  the  tax  allocation  results  in  a 
charge  and  resource  disposition  (or  a 
resource  sold)  when  the  tax  allocation 
results  in  a  credit  for  any  tax  year, 

(f)  Column  2  shall  reflect  the  cost 
to  the  provider,  less  any  associated  valu- 
ation reserve  accumulations,  of  all  re- 
sources exchanged  during  the  calendar 
year  with  each  company  or  other  organi- 
zation reflected  in  column  1. 

(g)  Column  3  shall  reflect  the  esti- 
mated market  value  counterparts  of  the 
resource  costs  reflected  in  column  2. 

(h)  Column  4  shall  reflect  the  aggre- 
gate of  those  transactions  with  each 
company  or  other  organization  reflected 
In  column  1  which  have  been  recorded 
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at  cost  to  the  provider.  For  this  pur- 
pose, transactions  concerning  resource 
acquisitions  shall  not  be  offset  against 
transactions  concerning  resource  dispo- 
sitions. 

(i)  Column  5  shall  reflect  the  aggre- 
gate of  those  transactions  with  each 
company  or  other  organization  reflected 
in  column  1  which  have  been  recorded  at 
estimated  market  value.  For  this  purpose, 
transactions  concerning  resource  acqui- 
sitions shall  not  be  offset  against  trans- 
actions concerning  resource  dispositions. 

(j)  Column  6  shall  reflect  the  debit 
adjustments  to  the  aggregates  shown  in 
columns  4  and  5  combined,  for  each 
company  or  other  organization  reflected 
in  column  1,  which  is  necessary  to  recon- 
cile with  the  amoimts  at  which  settle- 
ment has  been  established.  For  this 
purpose,  transactions  for  which  credit 
adjustments  are  entailed  shall  not  be 
aggregated  with  transactions  for  which 
debit  adjustments  are  entailed. 

(k)  Column  7  shall  reflect  the  credit 
adjustments  to  the  aggregate  shown  in 
columns  4  and  5  combined,  for  each  com- 
pany or  other  organization  reflected  in 
column  1,  which  is  necessary  to  reconcile 
with  the  amounts  at  which  settlement 
has  been  established.  For  this  purpose, 
transactions  for  which  debit  adjust- 
ments are  entailed  shall  not  be  aggre- 
gated with  transactions  for  which  credit 
adjustments  are  entailed. 

(1)  Column  8  shall  reflect,  for  each 
company  or  other  organization,  reflected 
in  column  1.  the  aggregate  of  the  settle- 
ments established  which  should  equal  the 
sum  of  amounts  shown  in  columns  4  and 
5  adjusted  by  the  net  amounts  shown 
in  columns  6  and  7.  The  amounts  in  this 
column  shall  conform  with  the  balance 
of  accruals  for  the  year,  before  liquida- 
tion, to  accoimts  2050,  2440,  and/or  2445 
with  respect  to  resource  acquisitions  and 
accounts  1250,  1510,  or  1520  with  respect 
to  resource  dispositions,  for  each  com- 
pany or  other  organization,  reflected  In 
column  1,  and  as  reflected  at  yearend  in 
Schedule  B-4  Accounts  With  Subsidi- 
aries, Other  Associated  Companies  and 
Nontransport;  Divisions. 

(m)  Column  9  shall  reflect  the  effec- 
tive interest  rate(s),  if  any,  charged  on 
any  unliquidated  balance  of  amounts  at 
which  resource  acquisitions  are  to  be 
settled  and  the  effective  interest  rate(s), 
if  any,  received  on  any  imliquidated  bal- 
ance of  amounts  at  which  resource  dis- 
positions are  to  be  settled.  Explanatory 
footnotes  shall  be  used  for  reporting 
multiple  interest  rates'  or  other  condi- 
tions pertinent  to  an  understanding  of 
effective  finance  charges. 

11.  Amend  the  list  of  schedules  Ih 
paragraph  (a)  of  section  32 — (General 
Reporting  Instructions  to  Insert  a  new 
Schedule  B-44  so  that  the  list  In  perti- 
nent part  reads: 

SecHon  32 — General  Reporting 
Instructions 

(a)   •  ♦  • 
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p_43 Inventory  of  Airframes  and  Aircraft  Em 

lj-44 ijummary  of  Resources  Eitliangedwllh 

and  Other  Associated  Companies. 
B_46 Long-Term  and  Short-Term  Nontrade 


ne* do 

lOillated  GroupMembets do — 


r  ebt. 


12.  Amend  section  33 — Certification 
and  Balance  Sheet  Elements  as  follows: 

By  inserting  the  instruction  for  new 
Schedule  B-44  to  read: 

Schedule  B-44 — Summary  of  Resources 
Exchanged  with  Affiliated  Group  Mem- 
bers and  other  Associated  Companies 

(a>  This  schedule  shall  be  filed  by  all 
supplemental  air  carriers  and  any  person 
controlling  the  supplemental  air  carrier. 

(b>  Single  but  separate  sets  of  this 
schedule  shall  be  filed  for  the  overall 
corporate  or  other  legal  entity  compris- 
ing the  air  carrier  and  for  any  person 
controlling  the  air  carrier. 

<c>  One  set  each  shall  be  filed,  and 
checked  in  the  appropriate  box,  for  re- 
sources acquired  by  the  air  carrier.  Its 
regulated  activity,  or  person  controlling 
the  supplemental  air  carrier  and  one  set 
each  shall  be  filed  and  checked  in  the 
appropriate  box  for  resources  disposed 
of  by  the  air  carrier,  its  regulated  activ- 
ity or  person  controlling  the  air  carrier. 
For  these  purposes,  the  amount  at  which 
any  resources  of  other  persons  are  hy- 
pothecated for  the  benefit  of  the  air 
carrier  or  person  controlling  the  air  car- 
rier will  be  considered  a  resource  acquired 
and  the  amount  at  which  any  resources 
of  the  air  carrier  or  person  controlling 
the  air  carrier  are  h>TX)thecated  for  the 
benefit  of  others  will  be  considered  a  dis- 
position of  resources.  Land,  buildings  and 
equipment  acquired  from  or  provided 
other  members  of  an  affiliated  group 
under  a  lease  arrangement  will  be  re- 
ported in  the  same  maimer  but  sepa- 
rately from  resources  hypothecated. 

(d>  The  data  reported  on  this  sched- 
ule shall  be  grouped  within  each 
indicated  classification  for  resources  ex- 
changed with  separate  but  associated 
legal  entities  and  for  resources  exchanged 
between  the  air  carrier's  regulated  ac- 
tivities and  separately  organized  non- 
transport  divisions. 

(e)  Column  1  shall  reflect  imder  each 
Indicated  classification  the  name  of  each 
company  or  other  organization  with 
which  resources  of  any  type  were  ex- 
changed diutog  the  calendar  year.  For 
this  purpose  income  taxes  determined 
on  a  consolidated  basis  within  an  affili- 
ated group  shall  be  classified  as  an 
operational  service  performed  by  the 
controlling  person  which  constitutes  re- 
source acquisition  (or  resource  pur- 
chased) when  the  tax  allocation  results 
in  a  charge  and  a  resource  disposition 
(or  a  resource  sold)  when  the  tax  alloca- 
tion results  in  a  credit  for  any  tax  year. 

<f)  Column  2  shall  reflect  the  cost  to 
the  provider,  less  any  associated  valua- 
tion reserve  accumulations,  of  all  re- 
sources exchanged  during  the  calendar 
year  with  each  company  or  other  orga- 
nization reflected  in  column  1. 

(g)  Column  3  shall  reflect  the  esti- 
mated market  value  counterparts  of  the 
resource  cost  reflected  in  column  2. 
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(h)  Column  4  shall  reflect  the  aggre- 
gate of  those  transactions  with  each 
company  or  other  organization  reflected 
in  colimin  1  which  have  been  recorded 
at  cost  to  the  provider.  For  this  purpose, 
transactions  concerning  resource  acquisi- 
tions shall  not  be  offset  against  transac- 
tions concerning  resource  dispositions. 

(i)  Column  5  shall  reflect  the  aggre- 
gate of  those  transactions  with  each 
company  or  other  organization  reflected 
in  column  1  which  have  been  recorded 
at  estimated  market  value.  For  this  pur- 
pose, transactions  concerning  resource 
acquisitions  shall  not  be  offset  against 
transactions  concerning  resource  dispo- 
sitions. 

(j)  Column  6  shall  reflect  the  debit 
adjustments  to  the  aggregates  shown  in 
columns  4  and  5  combineci/^  for  each 
company  or  other  organization  reflected 
in  column  1,  which  is  necessary  to  recon- 
cile with  the  amounts  at  which  settle- 
ment has  been  established.  For  this  pur- 
pose, transactions  for  which  credit 
adjustments  are  entailed  shall  not  be 
aggregated  with  transactions  for  which 
debit  adjustments  are  entailed. 

(k)  Column  7  shall  reflect  the  credit 
adjustments  to  the  aggregates  shown  in 
columns  4  and  5  combined,  for  each  com- 
pany or  other  organization  reflected  in 
colvunn  1,  which  is  necessary  to  recon- 
cile with  the  amounts  at  which  settle- 
ment has  been  established.  For  this 
purpose,  transactions  for  which  debit 
adjustments  are  entailed  shall  not  be 
aggregated  with  transactions  for  which 
credit  adjustments  are  entailed. 

(1)  Column  8  shall  reflect,  for  each 
company  or  other  organization,  reflected 
in  column  1,  the  aggregate  of  the  settle- 
ments established  which  should  equal 
the  sum  of  amoimts  shown  in  columns  4 
and  5  adjusted  by  the  net  of  amoimts 
shown  in  columns  6  and  7.  The  amounts 
in  this  column  shall  conform  with  the 
balance  of  accruals  for  the  year,  before 
liquidation,  to  accounts  2050,  2440,  and/ 
or  2445  with  respect  to  resource  acquisi- 
tions and  accounts  1250,  1510.  or  1520 
with  respect  to  resource  dispositions,  for 
each  company  or  other  organization,  re- 
flected in  colimin  1.  and  as  reflected  at 
yearend  in  Schedule  B-4  Accounts  With 
Subsidiaries,  Other  Associated  Com- 
panies and  Nontransport  Divisions. 

(m)  Column  9  shall  reflect  the  effec- 
tive interest  rateis).  if  any,  charged  on 
any  unliquidated  balance  of  amounts  at ' 
which  resource  acquisitions  are  to  be 
settled  and  the  effective  interest  rate(s), 
if  any,  received  on  any  unliquidated  bal- 
ance of  amounts  at  which  resource  dis- 
positions are  to  be  settled.  Explanatory 
footnotes  shall  be  used  for  reporting 
multiple  interest  rates  or  other  condi- 
tions pertinent  to  an  understanding  of 
effective  finance  charges. 

13.  Amend  CAB  Form  41  by  deleting 
old  Schedule  B-44  Transactions  with 
Associated  Companies  and  by  adding  new 


Schedule  B-44  Summary  of  Resources 
Exchanged  with  Affiliated  Group  Mem- 
bers and  Other  Associated  Companies  as 
shown  in  Exhibit  A  attached  hereto  and 
incorporated  herein  by  reference.' 

IP.R.    Doc.  70-12267;   Piled.  Sept.   14.  1970; 
8:49  a.m.] 


114  CFR  Part  399  1 

[Docket  No.  21866-2] 

TREATMENT  OF  LEASED  AIRCRAFT 
FOR  RATE  PURPOSES 

Proposed  Statement  of  General  Policy 

September  10,  1970. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  is  proposing  to  amend 
Part  399  of  the  regulations  by  the  addi- 
tion of  a  new  S  399.43.  which  would  es- 
tablish as  the  cost  for  leased  aircraft,  in 
connection  with  determining  domestic 
rates  and  fares,  the  actual  and  rea- 
sonable aircraft  rental  expense  plus 
a  profit  element  in  certain  unusual 
circumstances.  The  proposed  amend- 
ment and  a  statement  explaining  its 
principal  features  are  attached.  The  niles 
are  proposed  under  the  authority  of  sec- 
tions 204,  404,  and  1002  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (72 
Stat.  743,  76.  and  788;  49  U.S.C.  1324, 
1374,  and  1482),  and  section  553  of  the 
Administrative  Procedure  Act  (80  Stat. 
378,  381;  5  U.S.C.  553). 

Interested  persons  may  participate  In 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
DC.  20428.  All  relevant  matter  in  com- 
mimications  received  on  or  before  Octo- 
ber 15,  1970,  and  reply  comments  re- 
ceived on  or  before  October  30.  1970.  will 
be  considered  by  the  Board  before  taking 
action.  Each  party  to  the  Domestic  Pas- 
senger Fare  Investigation,  Docket  21866. 
shall  serve  a  copy  of  Its  response  hereto 
and  of  its  reply  comments  on  all  other 
parties  to  that  investigation.  Upon 
receipt  by  the  Board,  copies  of  such 
communications  will  be  available  for  ex- 
amination by  interested  persons  in  the 
Docket  Section  of  the  Board.  Room  712, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C. 

By  the  CTivil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

Explanatory  statement.  One  of  the 
policy  Issues  to  be  determined  in  the 
Domestic  Passenger  Fare  Investigation 
(DPFI)  is  the  appropriate  treatment 
of  leased  aircraft  for  ratemaklng  pur- 
poses (Docket  21866-2).'  The  Board  has 
not  previously  adopted  such  a  policy. 
However,  we  believe  it  is  appropriate  to 
do  so  now^  because  of  the  dramatic  in- 
crease in  the  use  of  the  aircraft  lease 


1  Plied  as  part  of  the  original  document. 
'See  Orders  70-1-147  (Jan.  29,  1070)   and 
70-2-121  (Feb.  26, 1970). 
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agreement  by  the  carriers  as  an  alterna- 
tive to  outright  purchase.  In  1960, 
approximately  4  percent  of  the  aircraft 
operated  by  the  trunk  carriers  were 
leased.  At  1969  year  end.  almost  19  per- 
cent of  aircraft  operated  both  by  the 
trunkline  and  by  the  local  service  car- 
riers were  rented,  and  almost  23  per- 
cent of  those  so  operated  by  the 
Big  Four  trunks  were  rented  aircraft. 
The  trunk  carriers'  rental  expense  has 
increased  steadily  over  ±he  past  6  years 
and  in  calendar  1969  amounted  to  more 
than  $116  million  for  domestic  opera- 
tions with  leased  aircraft;  including 
international  operations,  rental  expense 
for  these  carriers  exceeded  $137  million. 
Moreover,  the  trend  toward  leased  alr- 
-,  craft  has  accelerated  in  recent  periods 
so  that  we  estimate  that  about  half  the 
tnmks'  new  aircraft  acquisitions  during 
1969  were  obtained  by  lease.* 

Several  factors  enter  into  the  decision 
of  the  carriers  to  obtain  needed  air- 
craft through  long-term  lease  agree- 
ments, under  which  banks  and  other 
financial  institutions  provide  the  capital 
funds  and  become  owners-lessors.  For 
one  thing,  the  newer  aircraft  are  higher 
priced.  Concomitantly,  interest  rates  to 
obtain  the  capital  necessary  for  outright 
purchase  are  at  a  record  level.  Leasing 
permits  100  percent  new  financing  pre- 
serving cash  balances  and  to  an  extent 
diminishes  the  need  to  seek  additional 
equity  capital.  However,  it  is  believed 
that  the  decisive  factor  in  the  expanded 
use  of  leases  has  been  the  availability  of 
the  investment  tax  credit  to  the  owner- 
lessor.  Under  the  Internal  Revenue  Code, 
the  maximum  investment  tax  credit 
which  may  be  utilized  in  any  single  year 
by  the  taxpayer  is  50  percent  of  his 
income  tax  determined  without  regard  to 
the  credit.  Moreover,  there  are  signifi- 
cant limitations  on  the  carrying  forward 
of  unused  credits.  Because  of  their  large 
equipment  requirements,  air  carriers  may 
generate  more  credits  than  they  can  use. 
Under  these  circumstances,  it  may  be 
less  costly  for  the  carrier  to  lease  its 
aircraft  from  an  owner-lessor  which  can 
avail  itself  of  the  entire  tax  credit.  The 
owner-lessor  purchases  the  aircraft  for 
lease  to  the  carrier  and  shares  the  tax 
saving  in  some  measure  with  the  carrier. 
The  recently  enacted  Tax  Reform  Act 
of  1969  has  terminated  the  investment 
tax  credit,  except  as  applicable  to  prop- 
erty "on  order"  under  a  binding  con- 
tract as  of  April  18,  1969.  It  is  too  early 
to  foretell  the  extent  that  repeal  of  the 
credit  will  dampen  the  growth  of  leased 
aircraft,  but  we  do  have  the  current 
problem  of  aircraft  already  leased. 

The  trend  toward  leasing  of  course 
affects  the  carriers'  financial  reporting, 
including  investment  base,  depreciation 
expense,  interest  expense  on  debt,  oper- 
ating profit  and  net  income,  as  well  as 
computed  rate  of  return  on  investment. 

We  now  turn  to  the  question  of  how 
these  leased  aircraft  should  be  treated 
for  ratemaking  purposes.  Among  the  pos- 
sible alternatives  available  are  (1)  recog- 
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nltion  of  rental  expense,  (2)  recosnition 
of  rental  expense  and  capitalization  of 
leasehold  value  in  investment  base.  (3) 
recognition  of  rental  expense  and  allow- 
ance of  reasonable  profit  element  related 
to  operations  with  leased  aircraft,  or  (4) 
elimination  of  rental  expenses  and  rec- 
ognition of  constructed  investment  and 
related  depreciation  expense. 

In  rule  making  proceedings  establish- 
ing minimum  rates  for  air  transportation 
performed  pursuant  to  contracts  with 
the  Military  Airlift  Command,  the  Board 
has  generally  reUed  on  costs  for  leased 
aircraft  based  upon  constructive  invest- 
ment. In  service  mail-rate  cases  we  have 
usually  followed  the  same  course.  Never- 
theless, we  have  not  adopted  a  firm  pol- 
icy on  the  subject,  and  in  other  formal 
fare  and  rate  proceedings  we  have  ac- 
cepted carrier  costing  either  on  the  basis 
of  straight  rental  expense  or  construc- 
tive ownership.  Indeed,  the  question  of 
the  appropriate  treatment  of  leased  air- 
craft was  raised  but  not  resolved  in  the 
military  minimum  rate  review  in  1969.' 

Upon  consideration  of  the  various  al- 
ternatives, our  present  view  is  that 
neither  the  approach  involving  lease- 
hold capitalization  nor  that  involving 
construction  of  investment  and  depre- 
ciation should  be  adopted.  Constructive 
ovmership  has  the  advantage  of  treating 
all  aircraft  in  the  same  maimer.  How- 
ever, this  approach  does  not  give  recog- 
nition to  the  carriers'  true  revenue  re- 
quirements. The  carriers'  regular  re- 
ports, on  which  the  Board  and  the  pub- 
lic rely,  reflect  actual  rental  expense,  not 
constructive  depreciation,  as  part  of  op- 
erating expenses,  and  no  capital  invest- 
ment is  involved.  Restatement  of  the 
carriers'  regular  financial  reports  to  the 
Board  would  entail  considerable  admin- 
istrative difficulties  and  may  engender 
substantial  confusion  as  to  the  meaning- 
fulness  of  those  reports.  Furthermore, 
logical  extension  of  the  constructive- 
ownership  approach  may  require  further 
assumptions  as  to  the  source  of  funds 
(i.e.,  debt  or  equity)  and  interest  ex- 
pense applicable  to  any  assumed  debt 
portion. 

The  leasehold  capitalization  method  is 
based  upon  the  theory  that  the  carrier's 
leasehold  interest  in  the  aircraft  is  an 
asset  whose  value  is  equivalent  to  the 
present  (i.e..  discounted)  value  of  the 
remaining  rental  payments.  Under  this 
method,  the  rental  payments  would  be 
treated  as  an  operating  expense,  and 
the  capitalized  leasehold  interest  would 
be  included  in  the  investment  base  for 
return  purposes.  However,  the  under- 
lying theory  appears  to  the  Board  to  be 
of  questionable  validity.  The  carrier  does 
not  have  to  raise  capital  to  acquire  the 
leasehold  interest,  since  the  owner-lessor 
provides  the  necessary  capital.  Thus,  in- 
clusion of  a  capitalized  leasehold  inter- 
est in  the  investment  base  would  result 
in  compensating  the  carrier  for  a  cost  of 
capital  which  it  does  not  incur.  Of  course, 
the  rental  expense  reflects  the  capital 
costs  of  the  owner-lessor  and,  since  the 
carrier  would  be  reimbursed  for  rental 


•See  Appendix  A  which  Is  filed  as  part  or 
the  original  document. 
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payments  expense  as  an  operating  cost 
item,  the  public  would  in  effect  be  re- 
quired to  pay  twice  for  capital  costs. 

On  the  other  hand,  giving  recognition 
to  actual  rental  expenses  has  the  ad- 
vantage of  conformity  with  the  carriers' 
ticcounts  and  consequent  simplicity  of 
application  for  ratemaking  purposes.  In 
our  opinion,  this  approach  is  in  accord 
with  the  facts  and.  as  long  as  rental 
expenses  are  at  a  reasonable  level,  is 
fair  and  reasonable  from  the  standpoint 
of  the  farepayer. 

We  turn  now  to  the  question  of 
whether  a  profit  element  should  be  pro- 
vided over  and  above  the  rental  expense. 
While  it  is  true  that  the  use  of  leasing 
does  not  entail  the  costs  of  raising  ad- 
ditional capital,  operations  with  leased 
aircraft  would  appear  to  create  addi- 
tional risks  to  the  capital  already  in- 
vested in  the  air  carrier  enterprise.  To 
the  extent  that  these  additional  risks 
are  not  reflected  in  the  data  used  in  de- 
termining capital  costs  and  rate  of  re- 
turn, it  would  appear  appropriate  to  pro- 
vide some  profit  element  for  such  opera- 
tions. However,  the  issue  of  rate  of  re- 
turn is  being  considered  concurrently 
herewith  in  Phase  8  of  the  Domestic 
Passenger  Fare  Investigation,  and  it  is 
to  be  anticipated  that  the  impact  of  op- 
erations with  leased  aircraft  on  overall 
carrier  risks  should  be  taken  into  account 
by  the  expert  witnesses  as  part  of  their 
analysis  of  the  risk  characteristics  of  the 
airline  industry.  Under  these  circum- 
stances, any  attempt  in  this  proceeding 
to  provide  a  specific  profit  element  for 
leased  aircraft  operations  over  and 
above  the  rate  of  return  on  investment 
may  result  in  a  duplicate  allowance  for 
this  factor.  In  other  words,  we  believe 
that  the  rate  of  return  ultimately  fixed 
In  Phase  8  should  take  into  accoimt  the 
impact  of  operations  with  leased  aircraft 
as  conducted  by  the  Industry  presently 
and  in  the  reasonably  foreseeable  future. 

Notwithstanding  the  foregoing,  special 
circumstances  may  arise  from  time  to 
time  requiring  provision  of  an  additional 
profit  element.  For  example,  minimum 
rates  for  domestic  MAC  charters  are  nor- 
mally based  upon  the  operations  of  rela- 
tively few  carriers  and  leased  aircraft 
may  represent  an  unusually  high  propor- 
tion of  the  aircraft  utilized.  In  such  cir- 
cumstances, the  application  of  a  stand- 
ard rate  of  return  on  investment 
without  a  profit  element  for  the  opera- 
tion with  leased  aircraft  could  substan-  / 
tially  understate  the  true  earnings 
requirements  of  such  operations.  In  order 
to  deal  with  such  special  situations,  the 
proposed  rule  provides  for  a  reasonable 
profit  element,  in  addition  to  an  indi- 
vidual carrier's  lease  cost,  if  it  can  be 
established  that  the  value  of  leased  air- 
craft (determined  on  a  constructive  de- 
preciated basis)  in  relation  to  net  book 
value  of  owned  aircraft  operated  by  the 
same  air  carrier  is  significantly  In  ex- 
cess of  the  ratio  for  the  aggregate  of 
the  domesti^.ti:unklines  and  local  serv- 
ice carrier**^  (computed  on  the  same 
basis) .  • 

The  profit  element  would  be  based 
upon  the  standard  rate  of  return.  How- 
ever, as  previously  noted,  leased  aircraft 
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does  not  entail  the  cost  of  raising  ad 
ditional  capital  and  therefore  to  the  ex 
tent  that  the  standard  rate  of  returr 
includes  provisions  for  the  pure  cost  o: 
money,  as  opposed  to  risk  elements  ovei 
and  above  the  pure  cost  of  money,  th( 
use  of  the  standard  rate  of  return  would 
in  our  judgment,  result  in  an  excessivf 
return  allowance.  Under  these  circum 
stances,  we  would  propose  to  reduce  th< 
return  for  this  purpose  by  subtracting 
from  the  standard  return  Uiat  portior 
attributable  to  the  pure  cost  of  money 
Taking  into  consideration  the  yields  oi 
bank  certificates  of  deposits,  short-terir 
treasury  bills,  and  the  like,  and  recog' 
nizing  that  this  is  a  matter  of  judgment 
it  is  our  tentative  view  that  the  rate  o: 
return  should  be  reduced  by  6  percent 
age  points  for  this  factor.*  The  rate  o 
return  as  so  modified  would  then  b< 
applied  to  the  value  of  the  aircraft,  on  t 
constructive  depreciated  basis,  to  th( 
extent  that  the  ratio  of  such  value  to 
depreciated  cost  of  owned  aircraft  ex' 
ceeds  the  average  for  the  domestic  aii 
carriers. 

Reasonable  rental  expenses  are  those 
incurred  under  honest,  economical,  an< 
efiBcient  management.  As  a  measure  o: 
reasonableness,  we  would  compare  th( 
rental  cost  plus  any  allowable  profit  witl 
that  which  would  result  from  purchase 
of  the  same  aircraft,  and  would  recog 
nize  no  higher  cost  than  that  compute< 
under    the   constructive-ownership    ap' 
proach.  Accordingly,  although  we  hav( 
tentatively   concluded    to   allow    actua 
lease  payments  as  an  expense  in  cost  o 
service,  we  would  expect  the  carriers  U» 
justify  such  expense  in  any  specific  rate 
proceeding,   where   the  matter  is   con- 
cretely in  issue,  by  the  submission  of  n 
reconstructed  cgst  of  service.  Thus,  in 
Phase  7  of  the  uPFI.  the  carriers  shouU  1 
be  prepared  to  introduce  into  evidence 
with  their  rebuttal  exhibits  such  a  re 
constructed  cost  of  service  covering  thei:  ■ 
leased  aircraft,  for  the  periods  1969,  1970, 
1971,  and   1972.  We  recognize  that  iii 
order  to  do  so  In  the  present  case  th(! 
carriers  will  have  to  make  some  assump 
tions  as  to  factors  which  are  in  issue, 
such  as  depreciation,  rate  of  return,  an<l 
related    income     taxes,    including    the 
treatment   of   accelerated   depreciation, 
and  that  the  effect  of  the  policy  on  per 
mlssible  fare  levels  cannot  be  estimatei  1 


•  Assuming  for  present  purposes  that  thi  i 
Board  were  to  adopt  10  >4  percent  as  th". 
standard  rate  of  return,  the  return  on  lease<  1 
aircraft  would  be  based  upon  a  standartl 
of  4'^  percent  under  the  above  policy. 


PROPOSED   RULE  MAKING 

until  completion  of  Phases  1  (Aircraft 
Depreciation),  3  (Deferred  Federal  In- 
come Taxes) ,  7  (Fare  Level ) ,  and  8  (Rate 
of  Return). 

In  order  that  we  may  have  the  neces- 
sary record  available  in  the  Fare  Level 
phase  to  evaluate  the  reasonableness  of 
rental  expenses,  the  carriers  are  hereby 
ordered  to  furnish  with  their  rebuttal 
exhibits  in  Phase  7  of  the  DPFI,  due 
September  22,  1970,  the  following  infor- 
mation for  aircraft  used  in  domestic 
(48  States)  operations: 

(1)  A  list  of  all  aircraft  currently  on 
lease  and  on  order  to  be  leased,  giving 
date  of  lease,  term  of  lease  (including 
option  for  renewals),  type  of  aircraft, 
original  cost  of  each  aircraft  to  the  lessor, 
the  lease  payments,  and  name  of  owner- 
lessor. 

(2)  Whether  the  air  carrier  has  the 
option  to  purchase  the  aircraft,  showing 
the  time  when  the  option  may  be  exer- 
cised <at  end  of  lease  term,  or  earlier), 
and  the  purchase  price,  detailing  the 
method  of  determining  the  purchase 
price. 

It  may  also  be  necessary  to  amend  Part 
241  to  require  reporting  of  lease  data 
necessary  for  continued  monitoring  of 
passenger  traffic  proposals.  However, 
such  amendment  is  not  necessary  for 
purposes  of  the  DPPT,  and  we  will  there- 
fore propose  any  such  amendments  by 
separate  notice  of  rule  making.  The 
Board  will  consider  requests  for  oral 
argiunent  if  incorporated  in  the  com- 
ments to  the  notice.  However,  the  Board 
does  not  contemplate  that  there  will  be 
any  necessity  for  an  evidentiary  hearing, 
since  it  appears  at  this  juncture  that  the 
matters  involved  herein  are  essentially 
policy  in  nature  and  do  not  involve  fac- 
tual issues  which  would  require  resolu- 
tion by  a  formal  hearing  process.  Any 
Interested  person  who  believes  that  a 
hearing  is  required  should  support  his 
request  with  the  evidence  he  would  in- 
tend to  submit  at  such  a  hearing.  All 
parties  should  be  on  notice  that  in  the 
event  that  an  evidentiary  hearing  Is 
held,  its  scope  will  be  confined  to  the 
introduction  into  evidence  of  the  mate- 
rials contained  In  this  notice,  the 
comments  submitted  in  response,  and 
cross-examination  on  the  foregoing,  ex- 
cept as  the  examiner  may  determine 
that  additional  evidence  Is  required  in 
order  to  assure  a  fair  hearing. 

Proposed  rule.  It  is  proposed  to  amend 
Part  399,  Statements  of  General  Policy 
(14  CFR  Part  399),  by  adding  a  new 
§  399.43,  as  follows: 
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§  399.43     Trealment   of  leased   aircraft. 

In  determining  the  appropriate  treat- 
ment of  leased  aircraft  for  rate-making 
purposes,  it  is  the  Board's  policy  to  rec- 
ognize actual  rental  expenses.  In  unusual 
circumstances  where  the  leased  aircraft 
value  (determined  on  a  constructive  de- 
preciated basis)  in  relation  to  net  book 
value  of  owned  aircraft  operated  by  the 
same  air  carrier  is  significantly  in  excess 
of  the  ratio  for  the  aggregate  of  the 
domestic  trunklines  and  local  service 
carriers  (computed  on  the  same  basis), 
a  reasonable  profit  element  may  be 
added  which  shall  reflect  the  additional 
risks  of  operations  with  the  leased  air- 
craft, to  the  extent  that  such  risks  are 
not  compensated  by  the  return  on  in- 
vestment. Such  profit  element  would  be 
determined  by  applying  the  standard 
rate  of  return,  less  6  percentage  points, 
to  the  value  of  the  leased  aircraft,  on  a 
constructive  depreciated  basis,  to  the 
extent  the  ratio  of  such  value  to  depre- 
ciated cost  of  owned  aircraft  exceeds  the 
average  for  the  domestic  air  carriers. 
Rental  cost  plus  allowable  profit,  if  any, 
will  not  be  recognized  In  amounts  ex- 
ceeding depreciation  plus  return  on  in- 
vestment computed  as  if  the  aircraft 
had  been  purchased  by  the  carrier. 

[P.R.  Doc.  70-12268;    Piled,  Sept.   14,   1970; 
8:49  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Ch.  X  ] 

(Ex  Parte  No.  263] 

PROCESSING  OF  LOSS  AND  DAMAGE 
CLAIMS 

Rules,   Regulations,  and  Practices  of 
Regulated  Carriers 

September  9,  1970. 
At  the  request  of  Mr.  Charles  W.  Bucy, 
Assistant  General  Coimsel  of  the  U.S. 
Department  of  Agriculture,  the  time  for 
filing  initial  srtatements  in  the  above- 
entitled  proceeding  (35  P.R.  2890)  has 
been  extended  from  September  10,  1970, 
to  September  30, 1970.  The  time  for  filing 
reply  statements  has  been  extended  from 
October  22,  1970,  to  November  10,  1970. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

[P.R.  Doc.  70-12248;    Piled,  Sept.   14,   1970; 
8:47  a.m.l 


DEPARTMENT  OF  THE  TREASURY 

'  Bureau  of  Customs 

[T.D.  70-195] 

RED  LEAD 

Approval  of  Practice  of  Classification 
and  Rate  of  Duty 

September  3. 1970. 

In  a  letter  of  December  11,  1969,  the 
law  firm  of  Alvord  and  Alvord  submit- 
ted a  complaint  pursuant  to  section  516 
(b).  Tariff  Act  of  1930,  as  amended,  in 
behalf  of  Hammond  Lead  Products,  Inc., 
Hammond,  Ind.,  described  as  an  Ameri- 
can manufacturer  of  red  lead,  protesting 
the  classification  and  rate  of  duty  on 
red  lead  produced  in  Mexico,  which  they 
contended  was  subject  to  a  bounty  or 
grant  from  the  Mexican  government 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930.  as  amended. 

In  April  1970,  counsel  for  the  domestic 
producer  was  informed  that  the  exist- 
ence of  such  a  bounty  or  grant  within 
the  meaning  of  tlie  statutory  provision 
had  not  been  established.  They  were 
furtlier  informed  that  the  Bureau  was 
of  the  opinion  that  red  lead  was  prop- 
erly classifiable  under  the  provision  for 
pigments  containing  lead  in  item  473.56, 
TSUS,  dutiable  at  1.875  cents  per  pound. 

In  July  1970.  the  Bureau  was  noti- 
fied that  the  domestic  producer  desired 
to  protest  the  classification  and  rate  of 
duty  assessed  on  red  lead  and  designated 
Laredo,  Tex.,  as  the  port  of  entry. 

In  accordance  with  the  provisions  of 
section  516(b),  notice  is  hereby  given 
that  the  domestic  producer  has  provided 
the  notice  contemplated  by  the  statute 
that  it  desires  to  protest  the  rate  of  duty 
on  red  lead.  However,  imder  section  516 
(b),  the  present  practice  of  not  assess- 
ing additional  duty  under  section  303  will 
be  continued  so  long  as  no  decision  of 
the  U.S.  Customs  Court  or  of  the  U.S. 
Court  of  Customs  and  Patent  Appeals 
not  In  harmony  with  this  decision  is 
published. 


[SEAL]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  August  31, 1970. 

Eugene  T.  Rossides, 
Assistant  Secretary. 

[P.R.  Doc.  70-12241;    Piled.  Sept.   14,   1970; 
8:47   a.m.J 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

HAZARDOUS  MATERIAL  CONTROL 

Incorporation  of  New  Standard 

Military    Standard    MIL-STD-1341A 
has  been  coordinated  with  the  Depart- 


Notices 


ment  of  Defense  and  with  other  inter- 
ested Federal  agencies  for  publication 
on  August  18,  1970.  Invitations  for  bid 
and  requests  for  quotation  issued  on  or 
after  October  1,  1970,  will  incorporate 
this  Standard  which  requires  applica- 
tion of  new  symbols  depicting  hazardous 
characteristics,  and  submission  of  a  Ma- 
terial Safety  Data  Sheet  to  designated 
Department  of  Defense  activities.  The 
Standard  will  be  available  on  request 
from  the  Naval  Publications  and  Forms 
Center,  5801  Tabor  Avenue,  Philadelphia, 
Pa.  19120. 

The  Standard  incorporates  two  Indus- 
try Standards  by  reference.  The  first  In- 
dustry Standard  is  the  NFPA  Fire  Pro- 
tection Guide  on  Hazardous  Materials 
which  includes  NFPA  Standards  Nos. 
325A,  325M,  49,  49 IM,  and  704M.  It  is 
available  from  the  National  Fire  Protec- 
tion Association  International,  60  Bat- 
terymarch  Street,  Boston,  Mass.  02110. 

The  second  Industry  Standard  is  the 
MCA  Guide  to  Precautionary  Labeling 
of  Hazardous  Chemicals  Manual  L-1.  It 
is  available  from  the  Manufacturing 
Chemists'  Association,  Inc.,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20009. 

Further  information  on  MIL-STD- 
1341A  may  be  obtained  from  the  Naval 
Supply  Systems  Command  (SUP  044), 
Washington,  D.C.  20390. 

(The  provisions  of  this  Part  are  issued  under 
5  U.S.C.  552(a)  ) 

[SEAL]  C.  E.  McDowell, 

Captain,  JAGC,  U.S.  Navy, 
Deputy  Assistant  Judge  Ad- 
vocate General  (Administra- 
tive Law). 

September  3,  1970. 

jF.R.   Doc.   70-12212;    Piled,  Sept.   14,   1970; 
8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[S-487] 

CALIFORNIA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management: 
Partial  Termination 

September  4, 1970. 
The  classification  of  public  lands  for 
multiple-use  management  published  as 
F.R.  Doc.  67-10130  on  page  12565  of  the 
issue  for  Wednesday,  August  30,  1967,  is 
hereby  terminated  insofar  as  it  affects 
the  land  described  below.  Pursuant  to 
the  regulations  in  43  CFR  2461.5(c)  (2), 
the  land  Is  hereby  relieved  of  any  segre- 
gative effect  by  the  subject  classification. 


Mount  Diablo  Meridiak 
tuolumne  county.  california 

T.  1  S.,  R.  16  E., 
Sec.  29,  that  portion  of  NWiASEi4   lying 
south  of  Mineral  Survey  No.  5415. 

E.  J.  Petersen, 
Acting  State  Director. 

[P.R.   Doc.   70-12211;    Filed,   Sept.   14.    1970; 
8:43  a.m.] 


National  Park  Service 

[Order  No.  2] 

ADMINISTRATIVE  ASSISTANT 

Delegation  of  Authority  Regarding 
Purchasing 

Section  1.  Administrative  Assistant. 
Tlie  Administrative  Assistant  may  issue 
purchase  orders  not  in  excess  of  $500  for 
supplies  and  equipment  in  conformity 
with  applicable  regulations  and  statutory 
authority  and  subject  to  availability  of 
allotted  funds. 

Sec.  2.  Revocation.  This  order  super- 
sedes Order  No.  1,  Homestead  National 
Monument,  published  May  3,  1963. 

(National  Park  Service  Order  No.  34  (31  PR. 
4255) ;  39  Stat.  535,  16  U.S.C.  sec.  2;  Midwest 
Region  Order  No.  4  (31  FM.  6769) ) 

Dated:  August  17,  1970. 

John  C.  Higgins, 
Superintendent, 
Homestead  National  Monument. 

[P.R.   Doc.   70-12252;    Piled.   Sept.    14,    1970; 
8:48  a.m.  I 


DEPARTMENT  OF  AGRICOLTURE 

Packers  and  Stockyards 
Administration 

SHASTA  LIVESTOCK  AUCTION  YARD, 
INC.  ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  be- 
ing subject  to  the  Packers  and  Stock- 
yards Act,  1921.  as  amended  (7  U.S.C. 
181  et  seq.),  no  longer  come  within 
the  definition  of  a  stockyard  under  said 
Act  and  are,  therefore,  no  longer  subject 
to  the  provisions  of  the  Act. 

Name,   and   location  of   stockyard,   date  of 
posting 

Shasta  Livestock  Auction  Yard,  Inc.,  Ander- 
son, CaUf.,  Dec.  31,  1959. 

Tallula  Auction  Company,  Tallula  III , 
Feb.  19,  1968. 

Stewart's  Auction  Bam,  Bronson,  Kans., 
Nov.  13,  1962. 

Mound  City  Sale  Company,  Mound  City, 
Kans.,  Dec.  26,  1968. 
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Name,  and  location  of  stockyard,  date  ^f 
posting 

Bethany  Uvestoclc  Auction,  Inc.,  Bethan^, 

Mo..  Aug.  16.  1960. 
Mount  Oobb  Auction  Sales,  Mount  Cobb.  P^.. 

Nov.  6,  1959. 
Port  City  Stock  Yards,  Houston,  Tex.,  June  ^, 

1931. 


Notice  or  other  public  procedure  his 
not  preceded  promulgation  of  the  for<  - 
going  rule  since  it  is  found  that  the  gi^  - 
ing  of  such  notice  would  prevent  the  du  e 
and  timely  administration  of  the  Packei  s 
and  Stockyards  Act  and  would,  there  - 
fore,  be  impracticable  and  contrary  to  th  e 
public  interest.  There  is  no  legal  wai- 
rant  or  justification  for  not  depostin  ? 
promptly  a  stockyard  which  is  no  long(  r 
within  the  definition  of  that  term  con- 
tained in  the  Act. 

The  foregoing  Is  in  the  nature  of  a  rule 
granting  an  exemption  or  relieving  a  «  - 
striction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  put  - 
lication  in  the  F^eral  Register.  Tits 
notice  shall  become  effective  upon  put^ 
lication  in  the  Federal  Register. 

(4^  Stat.  159.  as  amended  and  supp1emente<f; 
7U.S.C.  181  et  seq.) 

I     Done  at  Washington,  B.C.,  this  9th  da^ 
of  September  1970. 

'^    >  G.  H.  HOPPEH. 

Chief,  Registrations,  Bonds,  and 
'         Reports     Branch,     Livestock 
Marketing  Division. 

[Fit.   Doc.   70-12266:    Piled.   Sept.    14,    1974 
8:49  am.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
t     IDept.  Organization  Order  45-1  ] 

ECONOMIC  DEVELOPMENT 
>  ADMINISTRATION 

Organization  and  Function 

TWs  material  supersedes  the  material 
appearing  at  34  F.R.  S703  of  April  li 
1969:  -54  FR.   14775  of  September  2J 
1969:  and  35  PR.  12029  of  July  25,  197C. 

Section  1.  Purpose.  This  order  pre- 
scribes the  organization  and  assignmen ; 
of  functions  within  the  Economic  Devel 
opment  Administration  (EDA) . 

Sec  2.  Organization  structure.  Thi 
principal  orgaoilzation  structure  and  lini ; 
of  authority  of  the  Economic  Develop- 
ment Administration  shall  be  as  depicte<  1 
in  the  attached  organization  chart.  (I . 
copy  of  the  organization  chart  is  on  fil  f 
with  original  of  this  document  with  tho 
Office  of  the  Federal  Register.) 

Sec  3.  Office  of  the  Assistant  Secretary  i 
lor    Economic    Development.    .01     Thi  i 
Assistant  Secretary  directs  the  program 
and  is  responsible  for  the  conduct  of  al 
activities  of  the  Economic  Developmen 
Administration  subject  to   the  policieii 
and  directives  prescribed  by  the  Secre 
tary  of  Commerce. 

.02  The  Deputy  Assistant  Secretar: 
shall  direct  and  coordinate  the  Reglona 
Offices  and  assist  the  Assistant  Secretan 
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in  all  matters  affecting  the  Economic 
Development  Administration  and  per- 
form the  duties  of  the  Assistant  Secre- 
tary during  the  latter's  absence. 

.03  The  Investigations  and  Inspec- 
tions Staff  shall  investigate  alleged  vio- 
lations of  law  or  other  impropriety  on 
the  part  of  applicants  or  recipients;  con- 
duct inspections  relating  to  the  conduct 
and  performance  of  field  personnel  and 
review  the  suitability  of  applicants  for 
financial  assistance.  The  Staff  shall  also 
conduct  special  investigations  requested 
by  the  Assistant  Secretary,  as  well  as 
inspections  to  assure  the  physical  secu- 
rity of  aU  EDA  offices. 

.04  The  Indian  Program  Staff  shall 
administer  the  Indian  economic  develop- 
ment program  and  advise  the  Deputy  As- 
sistant Secretary  concerning  its  general 
effectiveness.  It  shall  recommend  ap- 
proval or  denial  of  projects  proposed  for 
Indian  areas  and  negotiate  and  monitor 
interagency  agreements  relating  to  In- 
dian economic  development. 

Sec  4.  Deputy  Assistant  Secretary  for 
Policy  Coordination.  The  D^iuty  As- 
sistant Secretary  for  Policy  Coordination, 
as  the  principal  adviser  to  the  Assistant 
Secretary  on  matters  of  policy  coordina- 
tion, shall: 

a.  Exercise  responsibility  for  EDA's 
interagency  and  Intergovernmental  rela- 
tions and  its  relations  with  those  quasi- 
public  and  private  agencies  interested  in 
economic  development; 

b.  Develop  policies  for  improving  Fed- 
eral, State,  and  local  government  eco- 
nomic develoi>ment  programing; 

c.  Provide  staff  assistance  in  defining 
policy  issues,  coordinate  the  development 
and  formulation  of  policy  for  considera- 
tion by  the  Assistant  Secretary,  explain 
the  position  of  the  Administration,  and 
exercise  principal  staff  responsibility  for 
policy  review  and  evaluation; 

d.  Represent  the  Administration  on 
International  organizations  when  so 
designated: 

e.  Coordinate  and  manage  Adminis- 
tration representation  on  interagency 
committees; 

f.  Serve  as  Executive  Secretary  and, 
as  required,  provide  or  arrange  for  staff 
support  for  the  National  Public  Advisory 
Committee  on  Regional  Economic 
Development; 

g.  Act  as  an  alternate  to  the  Assistant 
Secretary  In  serving  as  Chairman  of 
EDA's  Policy  Planning  Board  and  pro- 
vide secretariat  services  for  the  Policy 
Planning  Board;  and 

h.  Review  and  evaluate  legislative  and 
administrative  proposals  related  to  eco- 
nomic development  and  intergovern- 
mental relations  for  substantive  and 
policy  implications. 

Sec  5.  Deputy  Assistant  Secretary  for 
EcoTiomic  Development  Planning.  .01 
The  Deputy  Assistant  Secretary  for  Eco- 
nomic Development  Planning  Is  the 
principal  adviser  to  the  Assistant  Secre- 
tary on  matters  of  development  planning. 
Through  the  offices  reporting  to  him,  he 
shall: 

a.  Coordinate  and  direct  EDA  eco- 
nomic development  planning  activities 
relating  to  regions,  districts  (Including 


economic  development  centers),  rede- 
velopment areas,  and  other  areas  of  sub- 
stantial need; 

b.  Formulate  and  recommend  to  the 
Assistant  Secretary  standards  and  cri- 
teria for  administration  of  economic  de- 
velopment planning  by  Regional  Offices; 

c.  Inform  the  Deputy  Assistant  Sec- 
retary for  Policy  Coordination  of  sig- 
nificant developments  and  problems 
affecting  interagency  and  intergovern- 
mental development  planning  for  dis- 
tricts and  areas; 

d.  Designate  economic  development 
districts,  economic  development  centers, 
redevelopment  areas,  and  Title  I  areas 
which  fulfill  the  statutory  criteria; 

e.  Conduct  an  annual  review  of  the 
areas  and  districts  designated  for  as- 
sistance imder  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended  (42  U.S.C.  3121)  (the  "Act"), 
and  make  such  modifications  or  ter- 
minations of  eligibility  as  may  be  appro- 
priate; 

f .  Provide  economic  data,  analyses  and 
studies,  and  planning  grants  to  develop- 
ment districts  and  areas;  and 

g.  Recommend  technical  assistance 
proposals  for  areas  and  districts. 

.02  The  Deputy  Assistant  Secretary 
for  Economic  Development  Planning 
shall  direct  and  supervise  the  following 
organization  elements: 

a.  The  Office  of  Planning  and  Program 
Support  which  shall: 

1.  Have  prime  responsibility  for  co- 
ordinating the  preparation,  review  and 
approval  of  area  and  district  action 
programs; 

2.  Develop,  through  area  and  district 
action  programs,  analyses  and  recom- 
mended strategies  of  economic  develop- 
ment, including  a  system  of  priorities 
for  EDA's  financial  assistance,  for  rede- 
velopment areas  and  districts; 

3.  Provide  reports  on  the  demand  for 
specified  commodities  and  services,  ef- 
ficient capacity,  and  existing  competi- 
tive enterprises  in  industries  for  use  by 
the  Deputy  Assistant  Secretary  for  Eco- 
nomic Development  Operations  in  mak- 
ing determinations  on  excess  capacity, 
pursuant  to  section  702  of  the  Act; 

4.  Identify  those  industries  which  have 
demonstrated  continuous  and  substan- 
tial growth  during  the  present  decade 
for  the  purpose  of  relating  those  indus- 
tries to  action  programs; 

5.  Develop  economic  development 
planning  systems  that  reflect  EDA  ob- 
jectives and  respond  to  area  problems 
and  potentials; 

6.  Develop  the  methods  and  tech- 
niques needed  to  evaluate  established 
planning  systems  including  the  ability 
of  local  area  representatives  to  imder- 
stand  and  utilize  the  planning  system 
as  well  as  the  compatibility  of  locally 
developed  plans  with  aimual  agency 
objectives; 

7.  Participate  in  the  development  of 
budgetary  requirements  and  coordinate 
with  the  Office  of  Administration  and 
Program  Analysis  in  the  allocation  of 
resources  among  Regional  Offices  as  well 
as  among  EDA  programs; 
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8.  Provide  information  and  special 
services  on  domestic  and  international 
regional  development  planning;  and 

9.  Provide  guidance  to  Regional  Of- 
fices on  the  application  of  economic  de- 
velopment planning  techniques  and  sys- 
tems to  the  specific  problems  of  the 
region. 

b.  The  Office  of  Economic  Research 
which  shall : 

1.  Direct  and  conduct  a  program  of 
internal  and  external  economic  research 
designed  to  meet  both  planning  and  op- 
erating needs  and  concerned  with  eco- 
nomic development  problems  and  oppor- 
tunities for  geographical  subdivisions 
(e.g.,  regions,  development  districts,  re- 
development areas,  etc.) ; 

2.  Arrange  for  and  monitor  EDA 
sponsored  research  conducted  by  other 
elements  of  the  Department,  other  (jov- 
emment  agencies,  or  private  organiza- 
tions: 

3.  Encourage  and  stimulate  research 
and  data  collection  on  economic  devel- 
opment, both  in  and  out  of  Government ; 

4.  Review,  evaluate,  integrate,  and 
disseminate  (a)  the  results  of  research 
sponsored  by  EDA  and  (b)  current 
methodological  and  other  research  find- 
ings wherever  generated  that  are  rele- 
vant to  EDA's  objectives  and  programs; 

5.  Maintain  a  central  reference  col- 
lection of  economic  development  mate- 
rials; and 

6.  Study  and  evaluate  the  effects  of 
Government  polices  on  subnational  eco- 
nomic development. 

c.  The  Office  of  Development  Organi- 
zations which  shall: 

1.  Design  and  carry  out  a  program  to 
establish  multicounty  development  dis- 
tricts in  consultation  and  with  the  assist- 
ance and  cooperation  of  EDA  Regional 
Offices,  and  with  the  concurrence  of  the 
States  affected: 

2.  Advise  and  assist  Regional  Offices 
in  implementing  economic  planning  ac- 
tivities after  the  formal  designation  of 
economic  development  districts; 

3.  Initiate  policy  guidelines  and  cri- 
teria concerning  the  economic  develop- 
ment district  and  area  programs  for  use 
by  other  elements  of  EDA,  and  by  appro- 
priate State  and  local  agencies ; 

4.  Evaluate  and  approve  proposed  area 
and  district  economic  development  orga- 
nizations and  programs  for  economic 
soundness,  and  for  compatibility  with 
the  requirements  and  intent  of  title  IV, 
parts  A  and  B  of  the  Act; 

5.  Assist  State  and  local  efforts  to  or- 
ganize economic  development  districts, 
including  the  prepaAtion  of  district 
Overall  Economic  Development  Pro- 
grams (OEDPs)  and  the  recruitment  of 
professional  staff; 

6.  Develop  and  recommend  model  ad- 
ministrative budgets,  reporting  proce- 
dures, and  job  specifications  for  use  by 
area  and  district  economic  development 
organizations ; 

7.  Provide  guidance  to  economic  de- 
velopment district  and  area  organiza- 
tions on  the  techniques  and  methods  of 
economic  analysis,  and  budgeting; 

8.  Maintain  a  system  of  records  to  in- 
dicate progress  as  compared  to  plarmed 
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objectives  on  all  grants  made  imder  sec- 
tion 301(b)  of  the  Act: 

9.  Evaluate,  recommend  approval,  and 
administer  planning  grants  made  un- 
der the  Act  to  State,  district,  and  area 
agencies; 

10.  Evaluate  and  recommend  candi- 
dates for  appointments  to  professional 
staff  positions  in  economic  development 
districts; 

11.  Recommend  the  designation  and/ 
or  termination  of  economic  development 
districts  and  economic  development 
centers ; 

12.  Promptly  advise  interested  Federal, 
State,  and  local  agencies  of  all  changes 
affecting  the  eligibility  status  of  exist- 
ing or  proposed  economic  development 
districts; 

13.  Prepare  and  distribute  maps  and 
related  materials  showing  organizational 
and  designation  status  of  economic  de- 
velopment distri<;ts: 

14.  Formulate  planning  and  develop- 
ment policies  and  procedures  for  guiding 
the  preparation  and  submittal  of  dis- 
trict and  area  OEDPs  and  progress  re- 
ports, including  the  establishment  of 
policies  and  standards  for  their  review 
by  Regional  Offices; 

15.  E)etermine  whether  an  area  meets 
the  statistical  criteria  to  qualify  as  a 
redevelopment  area  or  a  title  I  area; 

16.  Initiate  changes  in  the  qualifica- 
tion status  of  redevelopment  areas  and 
title  I  areas: 

17.  Initiate  designation  or  change  in 
the  designation  status  of  redevelopment 
or  title  I  areas: 

18.  Conduct  an  annual  review  of  area 
eligibility  and  initiate  termination  of 
areas  no  longer  eligible  for  designation; 

19.  Recommend  minor  adjustments  in 
boundaries  of  redevelopment  areas;  and 

20.  Initiate  suspension  of  the  receipt 
and  processing  of  all  applications  for 
assistance  from  areas  and  districts  which 
fail  to  submit  acceptable  OEDP  progress 
reports. 

Sec  6.  Deputy  Assistant  Secretary  for 
Economic  Development  Operations.  01. 
The  Deputy  Assistant  Secretary  for  Eco- 
nomic Development  Operations,  through 
the  offices  reporting  to  him,  shall : 

a.  Provide  coordinated  direction  of  all 
EDA  activities  related  to  financial  assist- 
ance for  or  to  physical  projects  which 
will  improve  local  economies  and  super- 
vise the  execution  of  this  aspect  of  EDA's 
programs: 

b.  Recommend  standards,  policies,  and 
criteria  for  the  technical  evaluation  and 
processing  of  project  applications  for 
financial  assistance,  including  public 
works  grants  and  loans,  business  loans, 
and  technical  assistance ; 

c.  Direct,  conduct,  coordinate,  moni- 
tor and.  where  appropriate,  originate 
technical  assistance  projects  (including 
management  assistance  and  feasibility 
studies)  subject  to  coordination  with  the 
Deputy  Assistant  Secretary  for  Econom- 
ic Development  Planning  on  proposed 
technical  tissistance  projects  related  to 
area,  district  or  center  planning; 

d.  Review  and  recommend  approval  or 
denial  of  project  applications; 
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e.  EX'aluate  activities  of  the  Regional 
Offices  in  applying  policies,  standards, 
and  procedures  for  processing  project 
applications  to  assure  efficient,  effective, 
and  economical  accomplishment  of  ap- 
proved projects; 

f .  Execute  agreements  with  other  Fed- 
eral departments  and  agencies  in  con- 
sultation with  the  Deputy  Assistant 
Secretary  for  Policy  Coordination  for 
the  conduct  of  specialized  technical  as- 
sistance: and 

g.  Study  and  evaluate  the  manpower 
development  and  training  needs  of  re- 
development areas  and  of  economic 
development  districts,  and  recommend 
appropriate  joint  action  with  the  Depart- 
ments of  Labor  and  Health,  Education, 
and  Welfare. 

.02  The  Deputy  Assistant  Secretary 
for  Economic  Development  Operations 
shall  direct  and  supervise  the  following 
organization  elements: 

a.  The  Office  of  Public  Works  which 
shall: 

1.  Recommend  policies,  standards  and 
procedures  for  accepting,  processing,  re- 
viewing, and  approving  requests  for 
public  works  grants  and  loans,  consist- 
ent with  the  procedures  contained  in  the 
Act: 

2.  Review  and  recommend  for  approv- 
al or  denial  public  works  grant  and  loan 
project  applications,  and  suggest  alter- 
nate methods  of  financing  where 
indicated: 

3.  Maintain  surveillance,  evaluate 
progress,  and  submit  reports  on  the  ap- 
plication by  Regional  Offices  of  stand- 
ards, policies,  and  procedures  to  assure 
efficient,  effective,  and  economical  ac- 
complishment of  the  approved  projects: 

4.  Arrange  for  services  from  other 
Federal  agencies  for  the  administration 
of  approved  public  works  grants  and 
loans:  and 

5.  Maintain  operating  liaison  with 
Federal  agencies  having  grant-in-aid 
programs  which  may  supplement  EDA 
programs,  and  with  those  Federal  agen- 
cies delegated  responsibility  for  admin- 
istering or  servicing  EDA  projects. 

b.  The  Office  of  Business  Development 
which  shall : 

1.  Recommend  policies,  standards,  and 
procedures  for  processing  and  approving 
applications  for  financial  assistance  for 
industrial  or  commercial  usage,  consist- 
ent with  the  criteria  contained  in  the 
Act: 

2.  Review  applications  for  commercial 
or  industrial  loans  and  working  capital 
guarantees,  and  recommend  approval  or 
denial: 

3.  Maintain  surveillance  over  the  im- 
plementation by  Regional  Offices  of  poli- 
cies, standards  and  procedures  related  to 
processing  loan  applications  for  business 
development  to  assure  efficient,  effective, 
and  economical  accomplishment  of  the 
business  development  programs: 

4.  Develop  and  implement  EDA  ap- 
proved agreements  with  the  Small  Busi- 
ness Administration  and  other  Federal 
agencies  to  secure  support  of  the  business 
development  programs: 

5.  Monitor  operations  of  industrial  and 
commercial  projects  approved  by  EDA, 
including  outstanding  loans  for  projects 
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i 
approved  under  provisions  of  the  Area 
Redevelopment  Act,  and  prepare  repoi  ts 
of  accomplishments; 

6.  Arrange  for  or  provide  needed  sp  e- 
cialized  assistance  to  recipients  of  EUA 
Industrial  and  commercial  loans  and 
guarantees  and  ARA  loans; 

7.  Develop  policies,  plans,  and  proce- 
dures to  improve  or  terminate  proje<  ts 
in  default  of  loan  conditions: 

8.  Provide  assistance  in  the  liquidati  >n 
of  the  affairs  and  functions  conducted 
under  the  Area  Redevelopment  Act;  aiid 

9.  Maintain  operating  liaison  with 
other  agencies  concerned  with  the  actl  v- 
itles  of  this  ofRce. 

c.  The  OfiBce  of  Technical  Assistance 
which  shall : 

1.  Propose  policies,  standards,  and 
procedures  pertaining  to  the  acceptani  e, 
review,  and  approval  of  requests  for  tec  i- 
nlcal  assistance,  consistent  with  t  ie 
criteria  of  the  Act; 

2.  Plan  and  develop  technical  assist- 
ance projects  In  cooperation  with  oth  er 
oflBces.  where  appropriate; 

3.  Direct  or  monitor  the  perform  ar  :e 
and  implementation  of  approved  tec  i- 
nical  assistance  projects; 

4.  Recommend  policies,  standards,  ai  id 
procedures  for  evaluating  and  utilizing 
the  results  of  technical  assistanie 
projects; 

5.  Execute  agreements  with  other  Pe  i- 
eral  departments  and  agencies  for  tie 
conduct  of  specialized  technical  assist- 
ance, in  consultation  with  the  De3- 
uty  Assistant  Secretary  for  Poli;y 
Coordination ; 

6.  Recommend,  to  the  Deputy  Assist- 
ant Secretary  for  Policy  Coordination, 
policies  and  practices  to  facilitate  effe:- 
tlve  relationships  with  other  Govern- 
ment agencies  which  have  complemen- 
tary programs  for  technical  assistance; 

7.  Maintain  surveillance  over  the  a>- 
pllcation  of  policies,  standards,  and 
procedures  by  the  Regional  Offices  m 
processing  project  applications; 

8.  Review  and  recommend  project  ^>- 
pllcations  for  approval  or  denial;   aiid 

9.  Coordinate  the  efforts  of  EDA  in 
the  manpower  training  program.  \ 

Sec.  7.  Office  of  Development  LendiJia. 
The  Office  of  Development  Lending  shi  ill 
be  the  principal  staff  office  of  the  Assis  t- 
ant  Secretary  responsible  for  promotuig 
greater  Involvement  by  the  private  se:- 
tor  In  the  EDAs  development  lending 
program.  It  shall  also  be  responsible  far 
innovative  and  complex  financial  stru:- 
turing  of  projects  which  are  character- 
ized by  their  far-reaching  scope,  luiusu  al 
impact  on  the  economic  developmeit 
process,  or  their  value  as  developmc  it 
lending  models  for  future  EDA  projeci  s. 
To  acomplish  these  responsibilities  tie 
Office  shall: 

a.  Establish  contact  with  members  jf 
the  business  community,  private  found  i- 
tions.  imlversitles  and  governmental 
agencies  for  the  purpose  of  encouraging 
participation  in  EDA  economic  develc^>- 
ment  activities; 

b.  Serve  as  principal  point  of  llai»in 
with  other  Federal  agencies,  with  tlie 
private  sector  and  with  appropriate  tcl- 
nority  groups  for  the  development  aiid 
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implementation    of    selected    minority 
enterprise  projects; 

c.  Represent  the  Assistant  Secretary 
at  meetings  and  negotiations  concerning 
specific  proposals  and  negotiations  in- 
volving large-scale  economic  develop- 
ment projects; 

d.  Arrange  for  or  encourage  multiple 
funding  support  for  large-scale  economic 
development  projects  as  a  result  of  ex- 
tensive promotional  activities  involving 
the  private  and  public  sector; 

e.  Advise  the  Deputy  Assistant  Secre- 
tary for  Economic  Development  Opera- 
tions of  potential  projects  which  may 
result  from  promotional  activities  per- 
formed; 

f .  Analyze  specific  projects  assigned  to 
the  Office  and  negotiate  appropriate 
financial  structures  consistent  with  EDA 
financing  requirements,  such  analysis  to 
Include  the  review^  of  company  state- 
ments and  the  development  of  projected 
cash  flow  and  debt  equity  arrangements 
for  combinations  of  financial  arrange- 
ments; 

g.  Whenever  possible  restructure  cer- 
tain significant,  large-scale  projects  re- 
quiring an  excessive  portion  of  EDA 
funds  by  insertion  of  other  private  capi- 
tal financing  to  allow  reduction  of  the 
EDA  investment; 

h.  Maintain  continuous  contact  with 
top  EDA  officials  in  order  to  keep  them 
fully  informed  as  to  activities  of  develop- 
ment lending  program; 

i.  Analyze  financial  and  economic  im- 
pact aspects  of  on-going  projects  result- 
ing from  promotional  activities  in  their 
relationship  to  development  of  new  or 
revised  policies  for  obtaining  public  and 
private  sector  support  of  EDA's  broad 
economic  development  activities ; 

j.  Develop  promotional  techniques  and 
materials  for  relating  the  private  sector 
to  EDA's  program  objectives; 

k.  Investigate  and  report  inquiries 
from  industrial  and  financial  leaders  and 
other  parties  as  they  relate  to  the  promo- 
tional activity  of  the  Office;  and 

1.  Address  appropriate  organizations 
and  groups  regarding  EDA's  program  of 
obtaining  increased  financial  participa- 
tion by  private  and  public  sectors. 

Sec  8.  Office  of  Administration  and 
Program  Analysis.  The  Office  of  Admin- 
istration and  Program  Analysis  shall 
be  responsible  for  providing  the  full 
range  of  administrative  management 
services  and  for  program  analysis  and 
evaluation  functions  with  respect  to 
EDA's  substantive  programs.  These  func- 
tions shall  be  carried  out  through  the 
principal  organizational  elements  of  the 
Office,  as  prescribed  below,  except  that 
personnel  management  services,  ac- 
counting for  administrative  funds,  and 
in-house  equal  opportunity  staff  serv- 
ices shall  be  obtained  from  the  appro- 
priate Departmental  offices. 

.01  The  Program  Analysis  Division 
shall: 

Develop  and  implement  measures  of 
resource  utilization  for  programming  and 
budgeting  purposes:  develop  and  conduct 
a  systematic  program  evaluation  effort 
for  EDA;  prepare  the  annual  Program 
Memorandum  and  anal3rtlcal  studies  re- 


quired by  the  Office  of  Management  and 
Budget;  and  develop  cost  benefits  studies 
to  aid  the  Assistant  Secretary  In  making 
choices  and  decisions  between  alterna- 
tive programs  for  economic  development 
projects,  activities,  and  programs  in 
achieving  the  objectives  of  the  Act  and 
EDA. 

.02  The  Management  Analysis  Divi- 
sion shall: 

Conduct  organization  and  manage- 
ment studies  and  surveys;  plan  and  con- 
duct a  program  for  achieving  maximimi 
economy,  effectiveness,  and  efficiency, 
and  for  obtaining  optimum  personnel 
utilization;  develop  and  conduct  a  pro- 
gram for  the  efficient  management  of  all 
official  records,  including  an  issuance 
system  for  administrative  and  program 
orders,  and  the  design  and  control  of 
official  forms;  and  develop  and  admin- 
ister a  reports  control  system  for  all  ad- 
ministrative and  operational  reports. 

.03    The  Budget  Division  shall: 

Develop  and  manage  an  integrated 
financial  management  and  budgeting 
system  for  EDA.  It  shall  develop  and 
prepare  the  annual  budget  for  EDA; 
be  responsible  for  the  total  financial 
program  of  EDA,  and  for  the  fiscal  as- 
pects of  EDA  programs  entrusted  to  other 
Federal  agencies;  and  operate  a  fiscal 
control  system  for  both  program  and 
administrative  expenses  consistent  with 
the  requirements  of  the  Anti-Deficiency 
Act,  which  shall  include  but  not  be  re- 
stricted to,  allotment  of  funds,  operat- 
ing budgets,  employment  limitations, 
and  analyses  of  reports  and  proposed  ac- 
tions relating  thereto. 

.04    The  Accounting  Division  shall: 

Develop  and  maintain  accoimting  sys- 
tems and  prepare  financial  reports  for 
internal  and  external  use,  according  to 
the  needs  of  management,  the  require- 
ments of  laws  or  regtolations,  and  estab- 
lished policies;  analyze  finsuiclal  and  op- 
erating data  to  assure  that  financial  and 
management  policies  are  being  followed; 
and  serve  as  the  liaison  with  the  Office  of 
the  Secretary  and  other  Federal  agen- 
cies in  all  accounting  matters. 

.05  The  Information  Systems  and 
Services  Division  shall: 

Plan,  develop,  acquire,  and  coordinate 
the  use  of  automatic  data  processing 
systems  and  equipment  for  EDA;  pro- 
vide data  processing  services.  Including 
the  conduct  of  feasibility  studies  and  the 
development  of  systems  and  programs 
for  the  applications  of  automatic  data 
processing  techniques;  develop  and 
maintain  a  comprehensive  Information 
and  data  base  system  to  meet  specified 
requirements  for  administrative,  plan- 
ning, operational,  program  management, 
and  program  evaluation  purposes;  and 
provide  periodic  and  special  summary 
reports  on  current  optional  trends  and 
performance  comparisons  to  planned 
goals. 

.06    The  Office  Services  Division  shall : 

Provide  or  arrange  for  office  services 
for  EDA's  headquarters  and,  as  required, 
for  the  Regional  Offices,  including  the 
procurement  of  administrative  supplies, 
vehicle  hire,  furniture,  equipment,  and 
the  distribution  of  printed  said  bound 
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materials;  evaluate,  report  on,  and  make 
recommendations  on  the  utilization  of 
space,  supplies,  equipment,  communica- 
tions, and  related  services  within  EDA; 
and  serve  as  liaison  with  the  Office  of 
the  Secretary  on  office  services  matters. 
.07  The  Executive  Secretariat  shaU: 
Receive  all  correspondence  addressed 
to  the  Office  of  the  Assistant  Secretary, 
and  assign  it  to  the  appropriate  office 
for  action;  record  controlled  and  non- 
controlled  correspondence,  maintain 
prompt  followup  of  replies  to  insure  that 
deadlines  are  met;  and  provide  a  selec- 
tive reference  service  to  files  as  requested 
by  EDA  officials. 

Sec.  9.  Office  of  the  Chief  Counsel. 
The  Office  of  the  Chief  Counsel  shall : 

a.  Render  all  necessary  legal  services, 
subject  to  the  provisions  of  Department 
Organization  Order  10-6;  and 

b.  Have  primary  responsibility  for  the 
preparation,  coordination,  and  clearance 
of  all  legislation,  regulations,  and  ex- 
ternal orders  subject  to  the  provisions  of 
applicable  Department  orders. 

Sec  10.  Office  of  Public  Affairs.  The 
Office  of  Public  Affairs  shall: 

a.  Advise  on  all  public  information 
matters ; 

b.  Conduct  a  public  information  pro- 
gram imder  the  policy  guidance  of  the 
Assistant  Secretary;   and 

c.  Provide  assistance  in  the  editing, 
printing  or  reproduction,  and  distribu- 
tion of  technical  materials  and  publica- 
tions. 

Sec.  11.  Offfice  of  Congressional  Rela- 
tions. The  Office  of  Congressional  Rela- 
tions shall: 

a.  Advise  on  all  Congressional  matters 
pertinent  to  the  activities  under  the  di- 
rection of  the  Assistant  Secretary;  and 

b.  Serve  as  the  primary  point  of  coor- 
dination for  continuing  liaison  with  the 
Congress  in  collaboration  with  the 
Special  Assistant  of  the  Secretary  for 
Congressional  Relations. 

Sec  12.  Office  of  Equal  Opportunity. 
The  Office  of  Equal  Opportunity  shall: 

a.  Advise  the  Assistant  Secretary  in 
the  development  and  implementation  of 
policy  and  guidance  affecting  equality  of 
opportunity  connected  with  economic 
development  programs; 

b.  Maintain  liaison  with  Federal, 
State,  and  local  governmental  organiza- 
tions and  with  nongovernmental  orga- 
nizations to  coordinate  and  assist  in 
planning  operations  aimed  at  achiev- 
ing nondiscrimination  and  equality  of 
opportunity ; 

c.  Provide  leadership,  staff  services 
and  advice  in  matters  affecting  nondis- 
crimination to  economic  development 
program  units,  to  organizations  obli- 
gated as  participants  jn  tin  economic 
development  program  to  achieve  nondis- 
crimmation,  and  to  ultimate  benefici- 
aries of  economic  development  program 
activities; 

d.  Conduct,  sponsor,  or  coordinate 
meetings,  conferences,  and  training 
courses  for  equal  employment  specialists, 
program  managers,  and  executives  to 
achieve  nondiscrimination  in  economic 
development  programs; 
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e.  Establish  effective  systems  through- 
out EUDA  to  obtain  and  monitor  reports 
concerning  the  program  of  equality  of 
opportunity  and  assure  conformance 
thereto; 

f .  Establish  report  requirements  to  in- 
sure equality  of  opportunity  by  partici- 
pants in  economic  development  pro- 
grams, conduct  on-site  inspections,  and 
receive,  investigate,  and  adjust  com- 
plaints; and 
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I 
g.  Receive,  investigate,  review,  adjust 
complaints,  and  evaluate  £X>A  experience 
relating  to  the  Equal  Employment  Op- 
portunity program  and  make  recom- 
mendations to  the  Assistant  Secretary 
for  improvement  of  employment  prac- 
tices within  EDA. 

Sec  13.  Economic  Development  Re- 
gional Offices.  .01  The  Economic  De- 
velopment Regional  Offices,  headed  by 
Regional  Directors,  are  as  follows: 


Name 


Located  at 


Serves 


Atlantic Philadelphia,  Pa Connecticut,  Delaware.  Maine.  Mao-Jand,  Massachusetts.  New  Hampohlre, 

New  Jersey.  New  York,  Pennsylvania.  Puerto  Rico,  Rhode  Island, 
Vermont,  Virgin  Islands,  and  District  of  Columbia. 

Mlileastcrn Huntington,  W.  Vs.. .  Kentucky,  North  Carolina,  Ohio,  Virginia,  and  West  Virginia. 

Southoaslern...  llunlsvllle,  Ala Alabama,  Florida,  (icorgla.  Mississippi,  South  Carolina,  and  Tennessee. 

Midwestern Chicago,  111 Illinois,  Indiana,  Iowa,  Mioliigan,  Minnesota,  Missouri,  Nebraska,  North 

Dakota,  South  Dakota,  and  Wisconsin. 

Southwestern..  Austin,  Tex Arizona,  Arkansas,  Colorado,  Kansas,  Louisiana,  New  Mexico,  Nevada, 

Oklahoma,  Texas,  Utah,  and  Wyoming. 

Western Seattle,  Wash Alaska,  American  Samoa,  California,  Ciuam,  Hawaii,  Idaho,  Montana, 

Oregon,  and  Washington. 


.02  Each  Regional  Director  is  re- 
sponsible within  the  limits  of  his  dele- 
gated authority  for  the  programs  of 
EDA  in  his  region  and,  in  this  connec- 
tion, shaU: 

a.  Coordinate  with  local  communities 
In  economic  planning  and  in  develop- 
ment of  Overall  Economic  Development 
Programs  (OEDP's)  which  are  related  to 
the  needs  of  designated  areas  and  dis- 
tricts serviced  by  the  Regional  Office; 

b.  Manage  EDA's  resources  available 
for  use  for  the  economic  development  of 
designated  areas  and  districts  serviced 
by  the  Regional  Office;  and 

c.  Process  applications  for  economic 
development  assistance,  monitor  and 
service  approved  projects  and,  when  ap- 
propriate, liquidate  projects. 

Effective  date:  August  31,  1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[P.R.   Doc.   70-12240:    PUed.   Sept.   14,    1970; 
8:47  a.m.] 


(Dept.  Organization  Order  30-7A1 

NATIONAL  TECHNICAL 
INFORMATION   SERVICE 

Establishment,  Authority  and 
Function 

The  following  order  was  Issued  by  the 
Secretary  of  Commerce  effective  Sep- 
tember 2,  1970. 

Sec  1.  Purpose.  This  order  establishes 
the  National  Technical  Information 
Service  as  a  primary  operating  imit  of 
the  Department. 

Sec  2.  Establishment.  .01  The  Na- 
tional Technical  Information  Service 
(the  "NTIS")  is  hereby  established  as  a 
primary  operating  unit  of  the  Depart- 
ment. It  shall  be  headed  by  a  Director 
who  shall  report  and  be  responsible  to 
the  Assistant  Secretary  for  Science  and 
Technology.  The  Director  shall  be  as- 
sisted by  a  Deputy  Director  who  shall 
perform  the  fimctions  of  the  Director 
during  the  latter's  absence. 

.02  The  Clearinghouse  for  Federal 
Scientific  and  Technical  Information  in 


the  National  Bureau  of  Standards  is 
hereby  abolished  and  its  functions, 
funds,  personnel,  property,  and  records 
are  transferred  to  the  NTIS. 

.03  The  Assistant  Secretary  for  Ad- 
ministration, In  consultation  with  the 
Assistant  Secretary  for  Science  and 
Technology,  shall  determine  the  funds, 
personnel,  property,  and  records  being 
transferred  by  this  order  and  shall  ar- 
range the  effectuation  of  such  transfers. 

Sec  3.  Delegation  of  authority.  .01 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  law  and  sub- 
ject to  such  policies  and  directives  as  the 
Secretary  of  Commerce  or  the  Assistant 
Secretary  for  Science  and  Technology 
may  prescribe,  the  Director  is  hereby 
delegated  the  authority  of  the  Secretary 
imder  chapter  23  of  title  15,  United 
States  Code  (which  pertains  to  a  clear- 
inghouse for  technical  information) ,  and 
other  authorities  of  the  Secretary  for 
performing  the  functions  assigned  in  this 
order. 

.02  The  Director  may  delegate  his  au- 
thority to  any  employee  of  the  NTIS  sub- 
ject to  such  conditions  in  the  exercise 
of  such  authority  as  he  may  prescribe. 

Sec  4.  Functions.  The  NTIS  shall  per- 
form the  following  fimctions: 

a.  As  deemed  necessary  and  desirable 
for  making  the  results  of  technological 
research  and  development  more  readily 
available,  search  for,  collect,  classify,  co- 
ordinate, integrate,  record,  and  catalog 
scientific,  technical,  and  engineering  in- 
formation from  whatever  sources,  for- 
eign and  domestic,  that  may  be  available: 

b.  Make  collected  information  availa- 
ble to  business  and  industry,  to  Federal 
agencies,  to  State  and  local  governments, 
and  to  the  general  public,  through  the 
preparation  of  abstracts,  digests,  trans- 
lations, bibliographies,  indexes,  and  mi- 
croforms and  other  reproductions,  for 
distribution  either  directly  or  by  utili- 
zation of  business,  trade,  technical,  and 
scientific  publications  and  services; 

c.  As  will  assist  operating  units  in  the 
effective  dissemination  of  business  and 
statistical  information  produced  by 
them,  acquire,  abstract,  index,  announce 
and,  as  appropriate,  distribute  such  m- 
formation  to  business,  industry.  Federal  ^ 
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agencies.  State  and  local  governments, 
and  the  general  public; 

d.  Explore  and  devel(^  new  means  fo  r 
making  the  results  of  technological  re- 
search and  development  and  business  in  • 
formation  more  readily  available  to  busi- 
ness, industry.  Federal  agencies,  Stat; 
and  local  governments,  and  the  general 
public  ; 

e.  Explore  and  develop  with  the  com- 
mercial information  industry  of  th; 
United  States  ways  in  which  that  Indus  • 
try  can  contribute  to  the  useful  and  efB  - 
cient  dissemination  of  information  prod  • 
ucts  handled  by  the  NTIS; 

f.  Provide  a  mechanism  for  the  dis- 
tribution of  the  outputs  of  specializes  I 
dociunentatlcai  centers  and  informatioi  i 
analysis  centers,  as  desired  by  such  cen  ■ 
ters;  and 

g.  As  necessary  in  the  performance  o ' 
the  above  functions,  perform  other  func  ■ 
tions  authorized  by  Chapter  23  (Dissemi- 
nation of  Technical  and  Engineering  In  • 
formation),  Utle  15  of  United  States 
Code. 

Sec  5.  Support  services.  The  Nationa ; 
Bureau  of  Standards  shall  provide  per 
sonnel.  budget,  finance,  and  othei^i^' 
mlnlstrative  support  services  to  th(! 
NTIS.  except  that  the  Assistant  Secre^ 
tary  for  Administration,  In  consultation 
with  the  Assistant  Secretary  for  Science  i 
and  Technology,  may  approve  or  Instl" 
tute  other  aurangements  for  the  provl" 
sion  of  these  services  as  he  determines  U  > 
be  desirable. 

Sec  6.  Saving  provision.  Departmen  ; 
Organization  Orders  30-2A  and  30-21 1 
(formerly  DO  90-A  and  B)   pertalnlni 
to  the  National  Bureau  of  Standards  anc 
Department    Organization   Order    10-: 
•  formerly  DO  177)  pertaining  to  the  As4 
sistant  Secretary  for  Science  and  Tech- 
nology     are      hereby      constructivelj 
amended  to  reflect  the  actions  of  thlji 
order. 

Effective  date:  September  2,  1970. 

Larry  A.  Jo  be. 
Assistant  Secretary 
for  Administration. 

[P.R.  Doc.   70-12239:   PUed.  Sept.  14.  1870: 
8:47  ajn.] 


[Dept.  Organization  Order  SO-TB) 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

Organization  and  Function 

The  following  order  was  Issued  by  th< 
Secretary  of  Commerce  effective  Sep-* 
tember  2,  1970. 

Section  1.  Purpose.  This  order  pre 
scribes  the  organization  and  asslgnmeni 
of  functions  within  the  National  Technl 
cal  Information  Service  (NTIS). 

Sec  2.  Organization  structure.  Th(i 
principal  organization  structure  and  lln( 
of  authority  of  the  National  Technlca 
Information  Service  shall  be  as  depictec 
in  the  attached  organization  chart.  (/ 
copy  of  the  organization  chart  is  on  fHi 
with  original  of  this  document  with  th< 
Office  of  the  Federal  Register.) 

Sec.  3.  Office  of  the  Director.  .01  The 
Director,  as  the  head  of  NTIS.  direct* 
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and  Is  responsible  for  all  activities  of  the 
organization. 

.02  The  Deputy  Director  assists  the 
Director  in  managing  NTIS  and  per- 
forms the  functions  of  the  Director  dur- 
ing his  absence. 

Sec  4.  Operations  Division.  The  Op- 
erations Division  shall : 

a.  Acquire  reports  of  research  and  de- 
velopment conducted  by  agencies  of  the 
Federal  Government,  State,  and  local 
governments,  and  private  organizations, 
as  appropriate; 

b.  Acquire  business  and  statistical  in- 
formation produced  by  operating  units 
of  the  Department,  as  will  assist  the 
units  in  the  effective  dissemination  of 
such  information; 

c.  Abstract,  Index,  and  announce  the 
availability  of  the  Information  within  Its 
holdings;  and 

d.  Reproduce  as  necessary,  and  sell  or 
lease  for  an  appropriate  fee  the  NTIS 
collection  of  reports,  microforms,  com- 
puter tapes,  and  other  media  for  stored 
information  as  may  be  necessary  to  In- 
crease the  availability  of  information  to 
business  and  industry,  to  Federal  agen- 
cies, to  State  and  local  governments, 
and  the  generai public. 

Sec.  5.  Development  Division.  The  De- 
velopment Division  shall: 

a.  Conduct  user  studies  and  research 
and  analysis  to  determine  how  infor- 
mation can  be  made  most  available  and 
valuable  to  the  users  of  the  services  of 
NnS; 

b.  Design  Information  packages  and 
general  and  specialized  services  to  opti- 
mize the  utility  of  the  NTIS  to  its  com- 
munities of  users; 

c.  Study  the  activities  of  the  Opera- 
tions Division  and  design  improvements 
to  increase  effectiveness  and  efficiency; 
and 

d.  Maintain  relationships  with  other 
developing  national  and  international  in- 
formation systems  and  plan  procedures 
to  Integrate  activities  of  NTIS  most  ef- 
fectively with  such  systems. 

Sec.  6.  Administrative  Management 
DivisioT^  The  Administrative  Manage- 
ment Division  shall : 

a.  Plan  and  coordinate  budget  and 
fiscal  programs.  Including  the  internal 
allocations  and  control  of  funds;  and 
collaborate  with  the  Budget  Division  of 
the  National  Bureau  of  Standards  in 
preparing  official  budget  estimates  for 
NTIS; 

b.  Represent  NTIS  in  relations  with 
the  National  Bureau  of  Standards  as 
relates  to  provision  of  administrative 
support  by  the  latter  to  NTIS.  and  cjirry 
out  such  actions  within  NTIS  as  will 
facilitate  the  rendering  of  such  services; 

c.  Prepare  production  reports  on  op- 
erations of  Nns  and  conduct  cost  and 
production  analyses  for  use  in  making 
program  decisions  and  in  setting  charges 
for  various  services; 

d.  Participate  in  the  negotiation  of  in- 
teragency working  agreements  on  serv- 
ices to  be  rendered  by  NTIS  for  such 
agencies;  and 

e.  Provide  common  administrative 
services  required  which  are  not  to  be  pro- 
vided by  the  National  Biireau  of 
standards. 


Effective  date:  September  2,  1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[PJl.  Doc.   70-12238;    Piled,  Sept.   14,  1970; 
8:47  ajn.J 


ATOMIC  ENERGY  COMMISSION 

[Etocket  No.  50-263) 

NORTHERN  STATES  POWER  CO. 

Notice  of  Issuance  of  Provisional 
Operating  License 

Notice  is  hereby  given  that,  pursuant 
to  the  Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated  Au- 
gust 24,  1970,  the  Atomic  Energy  Com- 
mission (the  Commission)  has  issued  a 
Provisional  Operating  License  No.  DPRr- 
22  to  Northern  States  Power  Co.  (the 
licensee)  to  permit  fuel  loading  and  low- 
power  start-up  testing  of  the  Monticello 
Nuclear  Generating  Plant,  Unit  1,  a 
single-cycle,  forced  circulation,  boiling 
water  reactor.  The  facility  is  located  in 
Wright  Coimty,  on  the  licensee's  site  in 
Wright  and  Sherburne  Counties,  Minn. 
The  reactor  is  designed  for  operation  at 
approximately  1,670  megawatts  (ther- 
mal) but  operation,  in  accordance  with 
the  provisions  of  Provisional  Operating 
License  No.  DPR^22  and  the  Technical 
Specifications  appended  thereto,  is  re- 
stricted to  5  megawatts  thermal,  without 
the  reactor  vessel  head  in  place. 

The  Commission's  regulatory  staff  has 
inspected  the  facility  and  has  determined 
that,  for  fuel  loading  and  low-power 
start-up  testing  at  power  levels  up  to  5 
megawatts  thermal  without  the  reactor 
vessel  head  in  place,  the  facility  has  been 
constructed  in  accordance  with  the  ap- 
plication, as  amended,  the  provisions  of 
Provisional  Constniction  Permit  No. 
CPPR-31,  said  initial  decision,  the  Atomic 
Energy  Act,  and  the  Commission's  regu- 
lations. The  licensee  has  submitted  proof 
of  financial  protecticwi  In  satisfaction  of 
the  requirements  of  10  CFR  Part  140. 

The  license  is  effective  as  of  the  date 
of  issuance  and  shall  expire  eighteen 
(18)  months  from  said  date,  unless  ex- 
tended for  good  cause  shown,  or  upon 
earlier  Issuance  of  a  superseding  provi- 
sional operating  license.  The  matter  of 
an  initial  decision  airthorizing  Issuance 
of  such  a  superseding  provisional  oper- 
ating license  to  permit  full  power  opera- 
tion is  pending  before  the  Atomic  Safety 
and  Licensing  Board. 

Copies  of  (1)  the  Initial  Decision  Au- 
thorizing Provisional  Operating  License 
for  Fuel  Loading  and  Low-Power  Start- 
up Testing  and  (2)  Provisional  Operat- 
ing License  No.  DPR-22,  complete  with 
Technical  Specifications,  are  available 
for  public  inspection  in  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  Copies  of 
the  license  may  be  obtained  upon  request 
addressed  to  the  Atomic  Energy  Com- 
mission. Washington,  D.C.  20545.  Atten- 
tion: Director,  Dtvtslon  of  Reactor 
Licensing. 


Dated  at  Bethesda,  Md.,  this  8th  day 
of  September  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director. 
Division  of  Reactor  Licensing. 

I  PR.    Doc.   70-12232;    Piled,  Sept.    14,   1970; 
8:46  a.m.] 
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SCENIC  SHORELINE  PRESERVATION 
CONFERENCE,  INC. 

Notice  of  Filing  and  Denial  of  Petition 
for  Rule  Making 

Notice  is  hereby  given  that  the  Scenic 
Shoreline  Preservation  Conference,  Inc.. 
by  letter  dated  July  13,  1970.  has  filed 
with  the  Commission  a  petition  for  rule 
making  to  amend  the  Commission's  reg- 
ulation "Licensing  of  Production  and 
Utilization  Facilities."  10  CFR  Part  50. 

The  regulations  proposed  by  the  peti- 
tioner are  Identical  to  those  proposed  by 
the  Calvert  Cliffs'  Coordinating  Com- 
mittee, Inc.,  National  Wildlife  Federa- 
tion, and  The  Siena  CHub  in  their  peti- 
tion for  rule  making  filed  by  letter  dated 
June  29,  1970.  That  petition  for  rule 
making  was  denied  by  the  Commission. 
"Calvert  Cliffs'  Coordinating  Commit- 
tee, Inc..  et  al..  Filing  and  Denial  of 
Petition  for  Rule  Making  in  Light  of 
Pending  Rule  Making  Proceeding,"  35 
F.R.  12566  (Aug.  6,  1970). 

The  petition  also  requests  the  Com- 
mission to  order  Pacific  Gas  &  Electric 
Co.  to  prepare  and  submit  with  respect  to 
the  Diablo  Canyon  Unit  1  Nuclear  Power 
Plant,  the  environmental  statement  re- 
quired by  the  National  Environmental 
Policy  Act  (NEPA)  and  by  Commission 
regulations,  to  begin  immediately  the 
environmental  studies  required  by  NEPA 
with  respect  to  the  Diablo  Canyon  Unit  1 
Plant  to  determine  if  any  modifications 
are  required  and  to  issue  an  order  to 
show  pause  to  Pacific  Gas  &  Electric  Co., 
pursuant  to  §  2.202  of  10  CFR  Part  2, 
why  the  construction  permit  issued  on 
April  23.  1968,  for  the  Diablo  Canyon 
Unit  1  Plant  should  not  be  suspended 
pending  investigation  of  environmental 
factors. 

The  petition  also  makes  certain  simi- 
lar requests  with  respect  to  the  proposed 
Diablo  Canyon  Unit  2  Nuclear  Power 
Plant.  An  application  for  a  construc- 
tion permit  for  this  plant  Is  presently 
pending  before  an  atomic  safety  and  li- 
censing board  pursuant  to  a  notice  of 
hearing  published  in  the  Federal  Reg- 
ister on  November  19,  1969  (34  F.R. 
18439). 

As  indicated  above,  the  instant  peti- 
tion for  nile  making  is  identical  to  that 
filed  by  the  Calvert  Cliffs'  Coordinating 
Committee.  Inc.,  National  Wildlife  Fed- 
eration, and  The  Sierra  Club  and  denied 
by  the  Commission.  Accordingly,  the  in- 
stant petition  for  rule  making  is  denied 
for  the  same  reasons  set  out  in  the  "Fil- 
ing and  Denial  of  Petition  for  Rule  Mak- 
ing in  Light  of  Pending  Rule  Making 
Proceeding"  published  In  the  Federal 
Register  on  August  6,  1970.  The  Com- 
mission will  consider  carefully,  and  ad- 
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dress  Itself  to,  the  matters  raised  by  the 
Instant  petition  for  rule  making  in  the 
current  rule  making  proceeding  to  amend 
Appendix  D  of  Part  50  which  was  Ini- 
tiated by  a  notice  of  proposed  rule  mak- 
ing published  in  the  Federal  Register 
on  June  3,  1970  (35  F.R.  8594) .  A  copy  of 
the  petition  has  been  placed  in  the  file 
relating  to  that  proceeding  and  is  avail- 
able for  inspection  in  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington.  D.C. 

The  other  requests  made  by  the  peti- 
tioner, relating  specifically  to  action  in 
regard  to  the  Diablo  Canyon  Unit  1  Nu- 
clear Power  Plant,  have  been  referred  to 
the  Director  of  Regulation.  It  is  ex- 
pected that  the  Director  of  Regulation 
will  take  action  on  these  requests  follow- 
ing the  completion  of  the  rule  making 
proceeding  which  is  presently  underway, 
the  outcome  of  which  will  determine  the 
action  to  be  taken.  The  requests  made 
by  the  petitioner  relating  to  the  pro- 
posed Diablo  Canyon  Unit  2  Nuclear 
Power  Plant  will  be  dealt  with  in  that 
proceeding. 

Dated  at  Germantown,  Md.,  this  2d 
day  of  September  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[P.R.   Doc.   70-12231;    Piled,  Sept.   14.   1970; 
8:46  a.m.] 


CIVIL  AERONAOTICS  BOARD 

[Docket  No.  32473] 

BRANIFF  AIRWAYS,  INC.,  AND 
TRANS  MEDITERRANEAN  AIR- 
WAYS, S.A.L 

Notice  of  Proposed  Approval 

Joint  application  of  Braniff  Airways, 
Inc.,  and  Trans  Mediterranean  Airways, 
S.A.L.,  for  disclaimer  of  jurisdiction  or 
approval  under  section  408  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended. 
Docket  22473. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  imdersigned  Intends 
to  issue  the  attached  order  under  dele- 
gated authority  on  September  16,  1970. 
Prior  to  that  date,  interested  persons 
may  file  comments  or  request  a  hearing 
with  respect  to  the  action  proposed  in 
the  order. 

Dated  at  Washington,  D.C,  Septem- 
ber 10, 1970. 

[sealed]  a.  M.  Andrews. 

Director, 
Bureau  of  OperatiTig  Rights. 

Order  op  Approval 

Joint  application  of  Braniff  Airways,  Inc., 
and  Trana  Mediterranean  Airways.  S.AX.. 
for  disclaimer  of  Jurisdiction  or  approval 
under  section  408  of  the  Pederal  Aviation 
Act  of  1958.  as  amended.  Docket  22473. 

By  application  filed  August  14.  1970, 
Braniff  Airways,  Inc.  (Braniff) ,  and  Trans 
Mediterranean  Airways,  S.A.L.  (Trans  Medi- 
terranean), request  that  the  Board  disclaim 
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jurisdiction  over,  or,  In'  the  alternative,  ap- 
prove pursuant  to  section  408  of  the  Pederal 
Aviation  Act  of  1958,  as  amended  (the  Act) 
an  agreement  whereby  Braniff  will  dry- 
lease  to  Trans  Mediterranean  two  Boeing  707- 
320C  typ)e  aircraft. 

Braniff  is  a  U.S.  air  carrier  holding  certifi- 
cates of  public  convenience  and  necessity 
authorizing  It  to  engage  In  air  transpor- 
tation with  resi>ect  to  persons,  property, 
and  mall  In  Interstate  and  foreign 
transportation. 

Trans  Mediterranean  Is  a  corporation  or- 
ganized under  the  laws  of  the  Republic  of 
Lebanon.  It  is  a  scheduled  air  cargo  carrier 
between  Lebanon  and  various  Europesia 
and  Asian  points.  It  conducts  no  flights  be- 
tween the  United  States  and  Lebanon.' 

The  agreement  Involves  the  lease  of  two 
Boeing  707-320C  aircraft  for  the  period  com- 
mencing AprU  15,  1971,  and  ending  Aprtl  14, 
1976.»  Rental  will  be  at  the  monthly  rate  of 
$90,000  plus  (a)  $12  per  engine  flight  hour, 
and  (b)  $36.50  per  airframe  flight  hour.  Trans 
Mediterranean  Is  also  given  an  option  to  pur- 
chase the  leased  aircraft.  Trans  Mediter- 
ranean wUl  have  complete  and  exclusive  con- 
trol over  the  leased  aircraft,  providing  its 
own  crew,  fuel,  and  so  forth,  under  the  terms 
of  the  lease.  Braniff  presently  has  no  other 
aircraft  under  lesise  to  Trans  Medlterrane*n. 

Braniff  submits  that  the  aircraft  Involved 
In  the  Instant  transaction  represent  approxi- 
mately 6.5  percent  of  the  total  value  of 
Branlff's  aircraft,  spare  engines,  and  parts.' 
Except  for  this  fact,  Braniff  has  submitted 
no  arguments  Justifying  its  request  for  a 
disclaimer  of  Jurlsdlction.«« 

In  supr>ort  of  the  alternative  request  for 
approval,  it  is  submitted  that  approval  of  the 
instant  lease  agreement  will  not  result  in  the 
control  of  an  air  carrier  engaged  in  air  trans- 
portation, will  not  result  in  creating  a 
monopoly  and  wUl  not  tend  to  restrain  com- 
petition or  Jeopardize  another  air  carrier; 
and  that  the  lease  will  not  result  In  a  dimi- 
nution In  either  the  quality  of  Branlff's  serv- 
ice to  the  public  or  the  effectiveness  of  its 
competition  with  other  carriers.  Moreover, 
the  applicants  contend  that  the  rent  pay- 
ments will  be  of  benefit  to  Braniff,  as  well 
aa  to  the  United  States  in  its  balance  of 
payments  position. 

No  objections  to  the  application  or  requests 
for  a  hearing  have  been  received. 

Notice  of  latent  to  dispose  of  the  applica- 
tion without  a  hearing  has  been  published 
in  the  Pederal  Register,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the  day 
following  the  date  of  such  publication,  both 
in  accordance  with  the  requirements  of  sec- 
tion 408(b)  of  the  Act. 


»  As  of  Aug.  27,  1970,  an  amendment  to  the 
Air  Transport  Agreement  between  the 
United  States  and  Lebanon  has  been  signed 
granting  an  all-cargo  route:  "Prom  Lebanon 
via  intermediate  points  in  Asia  to  New 
York  and  beyond  via  Shannon  or  Dublin, 
Amsterdam,  and  Basel  to  Lebanon  in  an 
eastbound  direction  only." 

« In  a  separate  but  related  agreement. 
Trans  Mediterranean  is  given  an  option  to 
lease  one  additional  Boeing  707  for  a  lease 
term  commencing  Oct.  1,  1971,  and  expiring 
Apr.  15,  1976. 

•The  lease  of  an  additional  Boeing  707 
would  bring  the  current  book  value  of  the 
property  under  lease  to  Trans  Mediterranean 
to  8.1  percent  of  the  present  total  book  value 
of  all  of  Branlff's  aircraft,  spare  engines,  and 
parts. 

>•  Applicants  request  that  this  application 
receive  expeditious  treatment  since  the  effec- 
tiveness of  the  lease  Is  conditioned  upon  the 
receipt  of  aU  government  approvals  by 
Sept.  15.  1970. 
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Upon  consideration  of  the  application 


Is  concluded  that  the  arrangement  Involves 
the  lease  by  a  person  engaged  In  a  phase  of 
aeronautics  (Trans  Mediterranean)  of  a  sub- 
stantial part  of  the  properties  of  an  air  ci  x 
rler  (Branlff)  and.  therefore,  the  transactlDn 
is  subject  to  section  408  of  the  Act.  Hov 
ever,  It  Is  further  concluded  that  the  traiis- 
actlon  does  not  affect  the  control  of  an  lUr 
carrier  directly  engaged  in  the  operation  of 
aircraft  In  air  transportation,  does  not  i  e- 
Eult   m   creating  a  monopoly  and  does  i  ot 
tend  to  restrain  competition.   Purthermo  'e 
no  person  disclosing  a  substantial  Inten  st 
In  the  proceeding  Is  currently  requesting 
hearing,  and  It  Is  concluded  that  the  pub  ic 
Interest  does  not  require  a  hearing.  It  a  p 
pears  that  Branlff  Is  able  to  consummate    ts 
obligations  under  the  lease  without  reduc- 
ing Its  present  level  of  service.  In  addltlcn 
the  transaction  is  similar  to  others  approv  ed 
by  the  Board:  '  and  It  Is  not  foxind  that  tie 
transaction   wlU    be    Inconsistent    with   tie 
public    Interest   or    that    the   conditions  |of 
section  408  will  be  unfulfilled. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board's  regulations,  14 
era  385.13  and  385.3.  It  is  found  that  tie 
foregoing  transaction  should  be  approv  id 
under  section  408(b)  of  the  Act  without 
hearing. 

Accordingly,  it  i*  ordered.  That: 

1.  The  subject  lease  by  Trans  MedltA-- 
ranean  of  two  Boeing  707-320C  aircraft  pe 
and  hereby  Is  approved;  and 

a.  To  the  extent  not  granted,  the  appllc|i> 
tlon  be  and  hereby  Is  dismissed. 

^Persons  entitled  to  petition  the  Board  fbr 
review  of  this  order  pursuant  to  the  Boar<;'s 
regulations,  14  CPR  386.60,  may  file  such 
petitions  within  10  days  after  the  date  jctf 
service  of  this  order. 

This  order  shall  be  effective  upon  Issuance 
and  the  filing  of  such  petitions  shall  apt 
stay  Ita  effectlvenen. 


(S«AI,] 


HaSBT  J.  ZiNK. 

Secretary. 


[Vn.  Doc.   70-12273;    Piled,  Sept,   14,   197p; 
8:49  ajn.] 


[Docket  No.  22455;  Order  70-9-361 

CENTRAL  FLYING  SERVICE,  INC 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  Sep- 
tember 4,  1970. 

The  Postmaster  General  filed  a  notiie 
of  intent  August  6,  1970,  pursuant  to  :  4 
CFR  Part  298,  petitioning  the  Board  o 
establish  for  the  above-captloned  ax 
taxi  operator,  a  final  service  mail  ra  e 
of  62  cents  per  great  circle  aircraft  mi  e 
for  the  transportation  of  mail  by  air- 
craft between  Kansas  City,  Mo.,  ard 
Little  Rock,  Ark.,  based  on  six  rouryl 
trips  per  week. 

No  protest  or  objection  was  flldd 
against  the  proposed  services  during  tl  e 
time  for  filing  such  objections.  The  Pos  - 
master  General  states  that  the  Depar  - 
ment  and  the  carrier  agree  that  tt  e 
above  rate  is  a  fair  and  reasonable  ra  e 
of  compensation  for  the  proposed  sen  - 
ices.  The  Postmaster  General  believds 
these  services  will  meet  postal  needs  In 
the  market.  He  states  the  air  taxi  plai  s 
to  initiate  mail  service  with  Beechcrajt 
18  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reasoi- 


♦  World  Airways.  Inc.  and  Pakistan  Inte'- 
national  Airlines  Oorp,  Order  70-8-4J1. 
Aug.  12,  1970. 
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able  rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
Tacilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  oCacially  noticed,  it  Is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Central  Flying 
Service,  Inc.,  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  use- 
ful therefor,  and  the  services  connected 
therewith,  shall  be  62  cents  per  great 
circle  aircraft  mile  between  Kansas  City, 
Mo.,  and  Little  Rock,  Ark.,  based  on  six 
roimd  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR 
Part  302,  14  CFR  Part  298,  and  14  CFR 
385.16(f), 

It  is  ordered.  That: 

1.  Central  Flying  Service,  Inc.,  the 
Postmaster  General,  Delta  Air  Lines, 
Inc.,  Branlff  Airways,  Inc.,  Frontier  Air- 
lines, Inc.,  and  all  other  Interested  per- 
sons are  directed  to  show  cause  why  the 
fioard  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Central  Flying  Serv- 
ice, Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302, 
and  notice  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shaU  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this 
order,  or  If  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  Involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  ( 14  CFR 
302.307);  and 

5.  This  order  shall  be  served  upon 
Central  Flying  Service,  Inc.,  the  Post- 


>  This  order  to  show  cause  is  not  a  final 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  wUl  be  applicable  to  final  action 
taken  by  the  staff  imder  authority  delegated 
in  i  385.16(g). 


master  General,  Delta  Air  Lines,  Inc., 
Braniff  Airways,  Inc.,  and  Frontier  Air- 
lines, Inc. 

This  order  will  be  published  In  the 
Feoerai,  Rzgistek. 

[seal]  Harry  J.  Zink, 

Secretary. 

[P.R.  Doc.   70-12269;   Piled,  Sept.   14,   1970; 
8:49  a.m.] 


[Docket  No.  22164] 

DOMESTIC  AIR  EXPRESS,  INC.,  AND 
TRANSPORT  HOLDINGS  A.G. 

Notice  of  Proposed  Approval 

Application  of  Domestic  Air  Express, 
Inc..  and  Transport  Holdings  A.G.,  for 
exemption  from  the  provisions  of  sec- 
tion 408  and  approval  of  interlocking 
relationships  under  section  409  of  the 
Federal  Aviation  Act  of  1958,  as  amended. 
Docket  22164. 

Notice  Is  hereby  given,  pursuant  to 
the  statutory  requirements  of  section 
408(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  undersigned 
intends  to  Issue  the  attached  order  im- 
der delegated  authority  on  September  18, 
1970.  Prior  to  such  time  Interested  per- 
sons may  file  conmients  or  request  a 
hearing  with  respect  to  the  action  pro- 
posed in  the  order. 

Dated  at  Washington,  D.C.,  Septem- 
ber 10, 1970. 

[seal]  a.  M.  Andrews, 

Director, 
Bureau  of  Overating  Rights. 

Order  op  Approval 

Application  of  Domestic  Air  Express, 
Inc.,  and  Transport  Holdings  A.G..  for 
exemption  from  the  provisions  of  section 
408  and  approval  of  Interlocking  rela- 
tionships under  section  409  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended, 
Docket  22164. 

By  application  filed  May  4,  1970,  Do- 
mestic Air  Express,  Inc.  (DAX),  and 
Transport  Holdings  A.G.  (THAG) .  have 
requested  the  Board  to  exempt  from  the 
requirements  of  section  408  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(the  Act),  pursuant  to  the  provisions  of 
subsection  (a)  (5)  thereof,  the  acquisi- 
tion by  DAX  of  substantially  all  the 
shares  of  eight  European  corporations 
controlled  by  THAG.'  In  addition,  the 
applicants  request  approval  imder  sec- 
tion 409  of  the  Act  of  any  resulting  inter- 
locking relationships  between  DAX  and 
the  Interdean  Cos.  which  are  not  exempt 
pursuant  to  5  287.2  of  the  Board's  eco- 
nomic regulations. 


1  The  eight  companies  being  acquired  by 
DAX,  hereinafter  collectively  referred  to  as 
the  Interdean  Cos..  are  the  following:  Inter- 
dean 8. A.  (a  Belgian  corporation);  Inter- 
dean S.A.RX..  (a  Prench  corpwration); 
Interdean  G.m.b.H.  (a  German  corporation); 
Interdean  S.P.A.  (an  Italian  corpyoration ) ; 
Interdean  S.A.  (a  Spanish  corporation);  In- 
terdean Ltd.  (a  British  corporation);  Inter- 
dean N.V.  (a  Netherlands  corporation) ;  and 
Interdean  S.A.  (a  Swiss  corporation) .  In  addi- 
tion, Interdean  S-A.  (Switzerland) ,  owns  60 
percent  of  Interdean  Svenska  A.B.  (a  Swedish 
corporation)  and  100  percent  of  Interdean 
Oia.bM.  (an  Austrian  corporation);  and 
Interdean  Ltd.,  owns  100  percent  of  Inter- 
dean Packing  Services,  Ltd. 


DAX  is  a  Delaware  corporation  holding 
domestic  air  freight  forwarding  authority 
from  the  Board.  In  addition,  DAX  owns 
Intza-Mar  Shipping  Corp.  (IMS)  which.  In 
addition  to  being  an  lATA  approved  cargo 
sales  agent  and  a  Pedercd  Maritime  Commis- 
sion (PMC)  approved  Independent  ocean 
freight  forwarder,  holds  International  air 
freight  forwarding  authority  from  the  Board.* 
PAX  also  owns  Asiatic  Forwarders,  Inc. 
(API),  Asiatic  Trans  Pacific.  Inc.  (ATP), 
Asiatic  International  Corp.  (AIC),  and  Asi- 
atic TranslPaclflc  of  Guam  (ATP-Guam) .»  In 
addition,  API  owns  50  percent  of  the  voting 
stock  of  Conex  International  Ojn.b.H.  (a 
German  corporation ) ;  Inter  Conex  (England) 
Ltd.  (an  English  corporation);  Conex  In- 
ternational N.V.  (a  Belgian  corporation) ;  and 
GBL  Services,  A.G.  (a  Liechtenstein  corpo- 
ration)— hereinafter  collectively  referred  to 
as  the  Conex  Corpis.* 

In  addition  to  the  aforementioned  com- 
panies DAX  controls  Interconex  Inc.,  a  Dela- 
ware corporation  and  Interconex  (Canada) 
Ltd.  Both  of  these  companies  are  agents  of 
IMS  arranging  for  pick  up  of  household  goods 
at  point  of  origin  and  performing  p>ort  serv- 
ices on  Inbound  shipments.** 

By  Order  70-3-39.  March  9,  1970,  the  Board 
exempted  DAX's  acquisition  of  St.  Johnsbury 
Trucking  Oo.  (St.  Johnsbury)  an  ICC  motor 
carrier  transporting  general  commodities  over 
regular  routes  In  the  northeastern  area  of 
the  United  States.  In  this  connection,  the 
Board  has  been  Informally  advised  that 
DAX's  acquisition  of  St.  Johnsbury  will  not 
be  oonsummated. 

THAG,  a  Liechtenstein  corporation.  Is  a 
holding  company  which  Is  the  registered 
bolder  of  substantially  all  of  the  outstand- 
ing stock  or  capital  shares  of  the  Interdean 

008. 

According  to  the  application,  the  Interdean 
Oos.  maintain  offices  in  22  European  cities 
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«By  Order  69-6-173,  June  30,  1969,  the 
Board  approved  the  acquisition  by  DAX  of 
all  the  stock  of  Intra-Mar  and  various  sub- 
(Idlarles,  I.e..  Intra-Mar  Transport  Corp.,  a 
c\istomshouse  broker,  and  Inter-Mar  Agency 
and  Intra-Mar  Air  Freight,  Inc.,  both  dor- 
mant companies. 

•By  Order  69-2-117,  the  Board  approved 
the  control  of  API,  an  Indirect  air  carrier  en- 
gaged in  the  transportation  by  air  of  used 
household  goods  for  p>ersonnel  of  the  De- 
partment of  Defense  (DOD)  under  an  ex- 
emption Issued  by  the  Board  (API  has  also 
filed  an  application  with  the  Interstate  Com- 
merce Commission  (ICC)  for  authority  as  a 
regulated  forwarder);  ATP,  a  company  en- 
gaged in  the  business  of  acting  as  agents  for 
forwarders  and  carriers  authorized  to  handle 
household  goods  and  baggage  by  surface  for 
DOD;  AIC,  a  comp>any  engaged  in  the  same 
operations  as  API  but  only  to  and  from 
Japan;  and.  ATP  Guam,  a  subsidiary  of  AFT 
holding  Independent  ocean  freight  forwarder 
authority  from  the  PMC  and  pxerformlng 
packing  services  In  Guam  for  API  and  other 
forwarders  and  carriers. 

•According  to  the  application  the  Conex 
Corps,  are  not  forwarders  but  have  con- 
tracted with  certain  VS.  household  effects 
movers  to  handle  their  moves  In  Europe,  pro- 
Tiding  various  service  functions.  THAG  owns 
the  remaining  one-half  Interest  In  the  Conex 
C!orp)s.  and  has  entered  Into  an  agreement 
with  DAX  which,  among  other  things,  pro- 
vides DAX  with  an  option  to  purchase  the 
(Jonex  Corps,  under  certain  circiunstances. 

"  On  Sept.  9.  1970.  the  application  was 
•mended  to  Indicate  that  in  August  of  1969 
API  entered  Into  a  Joint  venture  with  mem- 
bers of  the  Asajl  family  In  Japan  for  the 
purpose  of  forming  Intra-Mar  (Japan)  Co., 
Ltd.,  which  Is  a  holding  company.  In  Septem- 
ber of  1969,  Intra-Mar  Japan  purchased  Puyo 
Elaum,  a  Japanese  customshouse  broker. 
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and  are  primarily  engaged  In  the  furnishing 
of  forwarding  services  for  household  goods 
and  personal  eSects  to  and  from  Europe.  In 
this  connection,  the  applicants  state  that 
at  the  present  time  the  Interdean  Cos.  func- 
tion as  surface  forwarders  supplying  door- 
to-door  containerized  service  for  the  move- 
ment of  household  goods,  both  military  and 
conmierclal.  Generally,  this  service  consists 
of  arranging  through  agents '  for  packing, 
loading,  overland  transportation  Inland  or  to 
the  exit  port;  arranging  for  ocean  transpor- 
tation; and,  coordination  through  an  agent, 
for  delivery  to  the  final  destination. 

By  an  agreement  dated  January  24.  1970, 
DAX  has  agreed  to  acquire  the  Interdean  Coa. 
from  THAG.  In  this  connection,  DAX  has 
agreed  to  pay  $5,750,000  for  the  shares  of  the 
Interdean  Cos.  and  an  additional  sum  not  to 
exceed  $2,750,000  conditioned  on  an  average 
after-tax  earnings  of  the  Interdean  Cos.  and 
one-half  of  the  average  annual  combined  net 
income  of  the  Conex  Corps,  for  the  36-montb 
period  ended  December  31,  1971.  As  addi- 
tional consideration  to  THAG,  DAX  will  Issue 
to  THAG  a  nontransferable  warrant  for  the 
Initial  purchase  of  a  maximum  of  50,000 
shares  of  DAX's  common  stock  exercisable  at 
the  price  of  $40  per  share.  The  agreement 
also  provides  that  the  chief  operating  officers 
of  the  Interdean  Cos.  will  enter  into  employ- 
ment contracts  with  DAX.  In  addition,  Mr. 
Victor  Bondarenko  a  director  of  the  various 
Interdean  Cos.  has  agreed  to  serve  as  a  direc- 
tor of  DAX. 

The  application  Indicates  that  upon  ac- 
quisition of  the  Interdean  Cos.  by  DAX,  In- 
terdean personnel  will  be  authorized  to 
solicit  customers  for  DAX's  freight  forward- 
ing operations,  and  that  the  Interdean  Cos. 
as  well  as  the  companies  they  control,  will 
act  as  DAX's  exclusive  sales  representatives 
in  Europe.  In  this  regard  the  Board's  staff 
has  been  advised  that  pursuant  to  the  afore- 
mentioned arrangements  the  Interdean  Cos. 
will  act  as  Europ>ean  sales  representatives  for 
DAX's  freight  forwarding  operations  with  the 
exception  of  the  air  freight  operations  of 
IMS.' 

In  addition  to  the  foregoing,  the  applica- 
tion In  Docket  22164  Indicates  that  THAG 
and  Its  affiliates  have  entered  into  an  agency 
agreement  with  Pour  Winds  Forwarding,  Inc. 
(Pour  Winds).  Pour  Winds  Is  a  U.S.  corpora- 
tion, who  like  API.  is  an  indirect  air  carrier 
engaged  In  the  transp>ortatlon  by  air  of  used 
household  goods  for  personnel  of  DOD  under 
an  exemption  issued  by  the  Board.  It  Is  un- 
derstood that  upon  consummation  of  the 
acquisition  of  the  Interdean  Cos.  by  DAX 
such  companies  will  continue  to  act  as  sales 
agents  for  Pour  Winds  in  Europe  and,  as 
such,  will  arrange  for  the  transportation  of 
goods  for  personnel  of  DOD. 

The  applicants  state  that  the  surface  and 
air  functions  of  DAX  and  the  Interdean  Cos. 
are  compatible  and  that  the  control  rela- 
tlonshlp>s  contemplated  by  the  acquisition 
win  not  result  in  any  adverse  comjietitive 
Impact.  It  Is  further  stated  that  the  unified 
control  of  DAX  and  the  Interdean  Cos.  will 
stimulate  the  development  of  DAX's  air 
freight  forwarding  business.  It  is  also  as- 
serted In  the  application  that  DAX.  In  Its 
attempt  to  conscientiously  promote  air  cargo. 
Is  developing  a  broad  base  for  the  movement 
of  household  goods  and  effects. 

No  comments  or  requests  for  a  hearing 
have  been  received. 

Notice  of  Intent  to  dispose  of  the  applica- 
tion without  a  hearing  has  been  published 
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in  the  Federai.  Rxgistes,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the  day 
following  the  date  of  such  publication,  both 
In  accordance  with  the  requirements  of  sec- 
tion 408(b)  of  the  Act. 

Upon  consideration  of  the  foregoing  the 
Board  finds  that  the  Interdean  Cos.,  and.tb* 
aforementioned  companies  controlled  there- 
by, by  virtue  of  their  sales  agency  relation- 
ships with  Four  Winds,  are  persons  engaged 
In  a  phase  of  aeronautics  otherwise  than  as 
an  air  carrier  within  the  meaning  of  section 
408  of  the  Act,'  and  that  the  acquisition  by 
DAX  of  the  Interdean  Cos.  and  the  companies 
controlled  thereby  is  subject  to  section  408 
of  the  Act.'  It  is  further  found  that  such 
relationships  do  not  affect  the  control  of  an 
air  carrier  directly  engaged  In  the  op>eratlon 
of  aircraft  in  air  transportation  do  not  re- 
svUt  In  creating  a  monopoly  and  do  not  tend 
to  restrain  comp>eUtlon.  Furthermore,  no 
p>erson  disclosing  a  substantial  Interest  Is 
currently  requesting  a  hearing  and  It  Is  con- 
cluded that  a  hearing  Is  not  required  In  th* 
public  interest.' 

The  control  relationshlpys  do  not  appear 
to  result  In  any  detriment  to  the  promotion 
of  DAX's  air  freight  forwarding  operations. 
In  this  regard  it  app>ears  that  DAX,  through 
utilization  of  the  facilities  of  the  Interdean 
Cos..  will  be  in  a  p>OEitlon  to  offer  Improved 
service,  but  also  to  the  shipping  public  In 
general.  Furthermore,  the  addition  of  the 
Interdean  Cos.  to  the  DAX  corporate  system 
may  prove  to  be  a  source  of  additional  rev- 
enue for  DAX's  overall  op>eratlons. 

In  light  of  the  foregoing,  it  Is  not  found 
that  such  control  relationships  would  be  in- 
consistent with  the  public  Interest  or  that 
the  conditions  of  section  408  will  be  unful- 
filled. Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  regulations,  14 
CFR  385.13  and  386.3,  It  la  found  that  the 
foregoing  control  relatlonsolpe  should  be  ap- 
proved under  section  408(b)  of  the  Act 
without  hearing  and  that  the  application  to 
the  extent  that  It  requests  approval  of  the 
aforementioned  Interlocking  rel&tlonshlpa 
should  be  dismissed. 

Accordingly,  it  is  ordered.  That: 

1.  The  acquisition  by  DAX  of  the  Inter- 
dean Cos.,  and  the  concomitant  control  of 
Interdean  Svenska  S.A.,  Interdean  0.m.b.H. 
(Austria),  and  Interdean  Packing  Services, 
Ltd.,  be  and  it  hereby  Is  approved;  and 


•  The  agents  are  usually  local  motor  carrlera 
who  serve  other  forwarders  and  direct  car- 
riers In  a  similar  manner. 

'Counsel  for  THAG  advises  that  In  addi- 
tion to  performing  services  for  DAX.  the  In- 
terdean Cos.  will  continue  their  present 
household   goods   forwarding   operations. 


'  In  addition,  Interdean  S.A.  (Spain)  is 
considered  to  be  a  person  engaged  in  a  phase 
of  aeronautics  by  virtue  of  the  fact  that  It 
holds  a  license  as  an  lATA  approved  cargo 
sales  agent. 

'  It  Is  noted  that  the  Interdean  Cos.,  and 
the  oomp>anles  they  control,  by  virtue  of  their 
surface  forwarding  activities,  have  many  of 
the  characteristics  of  an  indirect  surface 
common  carrier  with  respect  to  shipments 
originating  in  Europ)e  and  bound  for  the 
United  StAtes.  In  addition,  Interdean  S.A. 
(Spain),  Interdean  G.m.b.H.  (Germany),  in- 
terdean S.A.  (Belgium)  (and  Interdean 
S.A.R.L.)  have  common  carrier  motor  licenses 
Issued  by  their  respective  nations.  Irrespec- 
tive of  the  foregoing,  it  Is  not  considered 
necessary  to  reach  a  determination  with  re- 
sp>ect  to  the  aforementioned  activities  of  the 
Interdean  Cos.,  In  light  of  the  fact  that  Juris- 
diction, has  been  asserted  under  section  408 
with  respect  to  the  acquisition  of  control  of 
persons  engaged  In  a  phase  of  aeronautics. 

'  It  appears  that  Interlocking  relationshlpia 
within  the  meaning  of  section  409  of  the 
Act  wUl  exist  up>on  completion  of  the  ac- 
quisition. However,  upon  ap>proval  of  the 
acquisition,  such  relationships  would  come 
within  the  scopw  of  the  exemption  from  sec- 
tion 409  afforded  by  |  287.3  of  tb*  Board's 
economic  r^ulatloos. 
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2.  Except  to  the  extent  granted  herein  the 
application  In  Docket  22164  be  and  it  here|)y 
is  dismissed. 

Persons  entitled  to  petition  the  Board  fcr 
review  of  this  order  pursuant  to  the  Board's 
regulations.  14  CPR  385.50.  may  file  su  ;h 
petitions  within  6  days  after  the  date  |of 
service  of  this  order. 

This  order  shall  be  effective  and  becoiie 
the  action  of  the  Civil  Aemautlcs  Boa  rd 
upon  expiration  of  the  above  period  un]<  ss 
within  such  period  a  petition  for  revii  w 
thereof  is  filed,  or  the  Board  gives  notice  tli  at 
it  will  review  this  order  on  its  own  motic  n. 


[SE.U,] 


Harry  J.  Zink, 

Secretary 


(PR.   Doc.    70-12274;    Piled.   Sept.   14,    19J); 
8:49  a.m.] 


[Docket  No.  20291;   Order  70-9-22) 

INTERNATIONAL  AIR  TRANSPORT] 
ASSOCIATION 

Order  Regarding  lATA  Practices 

Issued  under  delegated  authority  SeJ)- 
tember  3, 1970. 

By  Order  70-8-68.  dated  August  18, 
1970,  action  was  deferred,  with  a  vidw 
toward  eventual  approval,  on  certain 
resolutions  incorporated  in  an  agreeme  it 
adopted  by  TraflBc  Conference  3  of  tpe 
International  Air  Transport  Association 
(lATA) .  The  agreement  would  establi$h 
procedures  whereby  carriers  operatiiig 
wholly  within  the  area  comprised  pf 
Asia/ Australasia/South  Pacific  Islan  Is 
may  modify  an  agreed-upon  LATA  pra ; 
tice  so  as  to  meet  non-IATA  carrier  coiji 
petitive  situations. 

In  deferring  action  on  the  agreement. 
10  days  were  granted  in  which  inter 
ested  persons  might  file  petitions  in  su  )- 
port  of  or  in  opposition  to  the  propos  !d 
action.  No  petitions  have  been  received 
within  the  filing  period  and  the  tentative 
conclusions  in  Order  70-8-68  will  herein 
be  made  final. 

Accordingly,  it  is  ordered,  That: 

Agreement  CAB  21881  be  and  hereby 
is  approved :  Provided,  That  copies  of  i  ill 
notices  received  or  sent  pursuant  to  sa  id 
resolution  which  are  applicable  In  sir 
transportation  as  defined  by  the  Act  sh)  Jl 
be  submitted  to  the  Board  at  the  time  pf 
circulation  among  members. 

This  order  will  be  published  in  t|ie 
Federal  Register. 


[seal] 


Harry  J.  Zink. 
Secretary 


IPJt   Doc.   70-12270;    Piled.   Sept.    14,    19'f); 
8:40  a.m.] 


(Docket  No.  20993;  Order  70-9-38) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Rate  Matters 

Issued  under  delegated  authority  Se^ 
tember  4,  1970. 

By  Order  70-8-79,  dated  August  19. 
1970,  action  was  deferred,  with  a  vi((W 
toward  eventual  approval,  on  certain 
resolutions  incorporated  In  an  sigreeme  it 
adopted  by  Traffic  Conference  1  of  tie 
International  Air  Transport  Association 
(lATA).  The  agreement  would  gaeciJy. 
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for  application  on  routes  operated  by  Cia. 
Mexicana  de  Aviacion,  S.A.  between  the 
United  States  and  Mexico,  where  not 
presently  lATA-agreed,  a  limited  number 
of  general  cargo  rates,  specific  com- 
modity rates,  and  minimum  charges  for 
air  freight. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  70-8-79  will  herein  be 
made  final. 
Accordingly,  it  is  ordered.  That: 
Agreement  CAB  21923.  P?^l  through 
R-3,  be  and  hereby  is  approved:  Provided, 
That  approval  shall  not  constitute  ap- 
proval of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publication. 

This  order  wUl  be  published  in  the 
Federal  Register. 


[SEALl 


Harry  J.  Zink, 
Secretary. 


[P.R.    Doc.   70-12271;    Piled.   Sept.    14,    1970; 
8:49  a.m.) 


[Docket  No.  22454;  Order  70-9-37] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority 
September  4,  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  August  6.  1970.  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  49 
cents  per  great  circle  aircraft  mile  for  the 
transportation  of  mail  by  aircraft  be- 
tween Little  Rock,  Ark.,  and  Dallas,  Tex., 
based  on  six  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mail  service  with  Beechcraft  18  aircraft. 

It  is  in  the  public  interest  to  fix.  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  l>e  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  notice  of  Intent  and  other 
matters  officially  noticed,  it  Is  proposed 
to  issue  an  order '  to  include  the  following 
findings  and  conclusions : 


>  This  order  to  show  cause  Is  not  a  final 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  5  385.16(g). 


The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Sedalia,  Marshall, 
Boonville  Stage  Line,  Inc.,  in  its  entirety 
by  the  Postmaster  General  pursuant  to 
section  406  of  the  Act  for  the  transpor- 
tation of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  services 
connected  therewith,  shall  be  49  cents 
per  great  circle  aircraft  mile  between 
Little  Rock.  Ark.,  and  Dallas,  Tex.,  based 
on  six  round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  smd  particularly 
sections  204 < a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298,  and  14  CFR 
385.16(f), 

It  is  ordered,  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line.  Inc..  the  Postmaster  Greneral. 
American  Airlines,  Inc.,  Delta  Air  Lines, 
Inc..  Branifl  Airways,  Inc.,  Frontier  Air- 
lines, Inc.,  Texas  International  Airlines, 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine. £ind  publish  the  final  rate  specified 
above  for  the  transportation  of  mall  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Sedalia,  Marshall,  Boonville 
Stage  Line,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  vrith  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order ; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  If  notice  Is  filed  and  answer  Is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  Issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon 
Sedalia,  Marshall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  General,  American 
Airlines,  Inc.,  Delta  Air  Lines,  Inc., 
BranifF  Airways,  Inc.,  Frontier  Airlines, 
Inc.,  and  Texas  International  Airlines, 
Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[P.R.  Doc.  70-12272;   Piled,  Sept.   14,   1970; 
8:49  a.m.] 
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CIVIL  SERVICE  COMMISSION 

MANAGEMENT  EDUCATION  SPE- 
CIALIST; POSTAL  SERVICE  MAN- 
AGEMENT INSTITUTE 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  foimd  a 
manpower  shortage  on  August  27,  1970, 
for  the  single  position  of  Management 
Education  Specialist  (General  Manage- 
ment) PFS-18,  Postal  Service  Manage- 
ment Institute,  Washington,  D.C.  This 
finding  is  self -canceling  when  the  posi- 
tion is  filled. 

Assuming  other  legal  requirements  are 
met,  an  appointee  to  this  position  may  be 
paid  for  the  expense  of  travel  and  trans- 
portation to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PJl.  Doc.  70-12222;    PUed.   Sept.   14,   1970; 
8:46  a.m.) 


MEDICAL  CARE  ADMINISTRATION 
SPECIALIST,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C. 
5723.  the  Civil  Service  Commission  found 
a  manpower  shortage  on  August  13,  1970, 
for  the  single  position  of  Medical  Care 
Administration  Specialist.  GS-601-13. 
Region  Vn,  Department  of  Health,  Edu- 
cation, and  Welfare,  Kansas  City.  Mo. 
The  finding  is  self-cauiceling  when  the 
position  is  filled. 

Assuming  other  legal  requirements  are 
met,  an  appointee  to  this  position  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FS..   Doc.   70-12221;    Piled,.  Sept.    14,    1970; 
8:46  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  No8.  18768,  18769;  PCC  70R-317I 

MEDIA,  INC.,  AND  JUD,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Media,  Inc., 
Youngstown,  Ohio,  Docket  No.  18768. 
Pile  No.  BP-17453;  Jud,  Inc.,  Ellwood 
City,  Pa.,  Docket  No.  18769,  File  No.  BP- 
17749;  for  construction  permits. 

1.  This  proceeding  Involves  mutually 
exclusive  applications  filed  by  Media, 
Inc.  (Media),  and  Jud,  Inc.  (Jud),  for 
new    standard    broadcast    stations    at 
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Youngstown,  Ohio,  and  Ellwood  City, 
Pa.,  respectively.  The  applications  were 
designated  for  hearing  under  various  Is- 
sues by  Commission  Order.  PCC  69-1362, 
20  PCC  2d  937,  released  December  17. 

1969.  In  addition,  the  Review  Board,  in 
a  memorandum  opinion  and  order,  FCC 
70R-164,  22  FCC  2d  875,  enlarged  the 
Issues  to  include  a  §  1.65  issue  against 
Jud,  because  of  Jud's  apparent  failure  to 
amend  its  application  to  disclose  its 
ownership  of  various  CATV  franchises 
and  the  dismissal  of  a  permit  to  con- 
struct a  new  television  broadcast  sta- 
tion. Presently  the  Review  Board  has 
before  it  an  appeal  from  the  presiding 
officer's   adverse   ruling,   filed   July   27, 

1970,  by  Media;  '  alternatively,  Media 
seeks  enlargement  of  Issues. 

2.  On  July  7.  1970,  Jud,  pursuant  to 
procedures  agreed  to  at  a  prehearing 
conference,  supplied  Media  with  infor- 
mation indicating  that  at  the  time  Jud 
filed  its  application,  on  May  10,  1967, 
Jud's  related  Interest,  National  Cable 
Television  Corp..'  possessed  CATV  fran- 
chises to  serve  the  Boroughs  of  South 
Connellsville  and  Scottsdale,  Pa.,  which 
were  not  reported  to  the  Commission  in 
Jud's  initial  application.'  Based  on  these 
discoveries.  Media,  by  letter  to  the  Ex- 
aminer dated  July  15.  1970,  specifically 
requested  the  Examiner  to  clarify  the 
§  1.65  issue  previously  added  by  the  Re- 
view Board  *  to  permit  Media  to  Intro- 
duce the  franchises  with  preexisted  the 
Mar  10,  1967,  date  of  filing  of  the  Jud 
application,  and  to  permit  the  parties  to 
draw  i)ermissible  legal  inferences  from 
the  evidence  as  to  the  dates  of  existence 
of  these  franchises.*  The  Hearing  Ex- 
aminer, on  July  20, 1970.  orally  ruled  that 
such  evidence  could  not  be  received  ab- 
sent a  special  nondisclosure  issue.  The 
Examiner,  citing  footnote  8  of  the 
Board's  opinion,*  ruled  that  the  Board's 


» The  Board  also  has  before  It :  the  Broad- 
cast Bureau's  comments,  filed  Aug.  6,  1970; 
Jud's  comments  and  supplement  to  com- 
ments, filed  Aug.  6.  1970,  and  Aug.  7.  1970, 
respectively;  and  Media's  reply,  filed  Aug.  10, 
1970.  Petitioner  submits  that  Its  motion 
Is  timely  filed  since  It  Is  based  on  Informa- 
tion first  received  from  Jud  on  July  7,  1970; 
the  Board  agrees  and  wlU  consider  the  mo- 
tion on  Its  merits. 

>Jud  owns  a  50%  Interest  In  National 
Cable  Television  Corp.,  Connellsville,  Pa., 
which  In  turn  Is  the  owner  and  operator  of 
CATV  systems. 

'In  addition.  Media  alleges  that  Jud  may 
also  have  received  authorizations  to  operate 
CATV  systems  by  this  time  In  the  form  of 
licenses  pursuant  to  the  preexlstent  ordi- 
nances passed  In  the  communities  of  Zelleno- 
pole  and  Wampum.  Pa. 

'  This  Issue  reads  as  follows: 

To  determine  whether  Jud,  Inc.,  failed  to 
amend  Its  application  as  required  by  f  1.65  of 
the  Commission's  rules;  and,  if  so,  to  deter- 
mine the  effect  thereof  upon  the  applicant's 
qualifications  to  be  a  Commission  licensee. 

'  Counsel  for  Jud  stated  at  that  time  that 
It  would  have  no  objection  to  the  Introduc- 
tion by  Media  of  such  evidence  under  the 
existing  section  1.65  Issue. 

•Footnote  8  (PCC  70R-164,  supra)  states 
In  pertinent  part:  "Based  on  the  Information 
before  us.  It  appears  that  the  (CATV)  sys- 
tems Involved  here  were  all  acquired  after 
the  filing  of  Jud's  application;  thus,  there  Is 
no  necessity  for  a  nondisclosure  Issue  •  •  •." 
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language  precluded  adduction  of  evi- 
dence as  to  franchises  obtained  prior  to 
the  filing  of  Jud's  application.  Media  ap- 
peals from  the  Examiner's  refusal  to 
clarify  the  section  1.65  issue;  if  its  ap- 
peal is  denied.  Media  seeks  enlargement 
of  Issues  in  this  proceeding  to  include  a 
nondisclosure  Issue. 

3.  In  support  of  the  instant  appeal. 
Media  asserts  that  the  existing  §  1.65 
issue  should  not  be  so  narrowly  con- 
strued as  to  preclude  evidence  of  any 
franchise  predating  May  10,  1967,  since 
evidence  as  to  the  acquisition  of  any  un- 
reported CATV  franchise  by  Jud's  princi- 
pals would  be  relevant  herein.  Media 
questions  the  distinction  between  a  S  165 
issue  and  a  nondisclosure  issue,  claiming 
it  to  be  an  illogical  semantic  one.'  unless 
the  concept  of  "initial  nondisclosure" 
is  found  to  be  of  a  more  serious  nature 
than  that  of  failing  to  up-date  an  appli- 
cation. Therefore.  Media  reasons,  if  in- 
itial nondisclosure  and  §  1.65  violations 
are  not  considered  "coequal"  by  the  Com- 
mission, then  nondisclosure  Is  a  "more 
serious  public  interest  question"  than 
violation  of  S  1-65.  and  a  separate  issue 
must  be  framed.  The  Broadcast  Bureau 
is  of  the  view  that  although  the  Exam- 
iner's ruling  should  be  upheld,  sufficient 
facts  have  been  shown  pursuant  to  §  1 .229 
of  the  Commission's  rules  to  warrant  ad- 
dition of  the  requested  issue. 

4.  In  its  comments,  Jud  explains  that 
Its  failure  to  report  the  franchises  in  its 
application  was  unintentional,  since  it 
was  "under  the  impression  that  it  was 
required  to  report  only  those  [CATV] 
systems  that  were  in  operation  or  were 
in  construction"  at  the  time  the  applica- 
tion was  filed.  Therefore.  Jud  claims  that 
this  matter  diould  not  refiect  adversely 
on  its  qualifications  to  be  a  Commission 
licensee,  and  the  Board  should  neither 
clarify  the  existing  §  1.65  issue  nor  add 
a  nondisclosure  issue.  However.  Jud 
urges  that  if  the  Board  does  enlarge  the 
issues,  it  make  clear  that  nondisclosure 
under  the  present  facts  of  the  case  raises 
no  more  of  a  public  interest  question 
than  violation  of  5  1.65. 

5.  In  reply.  Media  first  maintains  that 
If  Jud  thought  the  language  of  the  Re- 
view Board  was  too  broad,  then  Jud 
should  have  filed  a  petition  for  reconsid- 
eration requesting  clarification  or  modi- 
fication of  the  issue.  Secondly,  Media 
contends  that,  due  to  the  nature  of  a 
307(b)  proceeding,  the  addition  of  a 
§  1.65  issue  is  a  serious  matter  and  raises 
a  threshold  qualifying  issue.  Finally, 
Media  alleges  that  the  Review  Board  in- 
tentionally framed  the  issue  broadly 
"because  it  was  apparent  that  a  number 
of  substantial  facts  which  should  be  con- 
sidered by  the  Commission  were  not  re- 
vealed to  the  Commission  by  Jud,"  and 
that  there  is  nothing  in  the  Board's  opin- 
ion that  lends  itself  to  a  narrow  con- 
struction. Therefore,  Media  submits  that 
a  §  1.65  issue  is  a  general  inquiry  as  to 
whether  the  applicant  failed  to  update 
all  of  the  information  required  to  be 
originally  submitted  in  PCC  Form  301, 


'  In  this  regard.  Media  notes  that  a  failure 
to  Include  information  In  an  application  may 
ripen  into  a  S  1.66  issue  through  the  failure 
of  an  applicant  to  amend  Its  application. 
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pursuant  to  the  Commission's  nondis- 
closure rules.* 

6.  The  Review  Board  shares  the  viev  s 
of  the  Broadcast  Bureau  that  the  Exam  - 
iner's  ruling  must  be  affirmed.  It  is  clea  r 
from  the  Boards  Order  (FCC  70R-16:, 
supra),  that  a  nondisclosure  issue  was 
not  warranted  on  the  facts  of  Media  s 
petition  to  enlarge  issues,  filed  on  Jan- 
uary 8,  1970.  Rule  1.65- contemplates 
amendments  to  report  factual  changes 
occurring  after  filing  of  an  apphcatioi 
when  it  is  no  longer  substantially  acci  - 
rate  and  complete  in  all  significant  n  - 
spects,  whereas  nondisclosure  issues  go 
to  unreported  facts  existing  prior  to  the 
filing  of  the  initial  application.  A  grant 
of  the  clarification  sought  by  Media 
would  have  required  the  Examiner  to.  1 1 
effect,  enlarge  the  issues  in  this  pro- 
ceeding. Such  action  would  have  force! 
the  Examiner  to  exceed  the  scope  cf 
his  authority;  therefore,  we  are  of  the 
view  that  the  Examiner's  ruling  was 
correct.  However,  in  section  II,  exhib  t 
2  of  its  application,  filed  on  May  10,  196'  , 
Jud  made  no  mention  of  the  South  Cor  - 
nellsville  and  Scottsdale  franchises,  bot  i 
of  which  were  acquired  prior  to  the  filing 
of  Jud's  application.  As  we  indicated  ii 
our  earlier  Order  (PCC  70R^164),  and 
reaffirm  herein,  the  existence  of  the 
CATV  franchises  is  a  significant  matte;'. 
Media  has  now  made  a  sufficient  show- 
ing of  a  nondisclosure  by  Jud  at  the  time 
of  the  filing  of  its  application  to  warrar  t 
an  evidentiary  inquiry.  Since  §1.65  :s 
not  directly  involved  in  situations  cf 
nondisclosure  in  applications,'  the  requ  - 
site  nondisclosure  issue  will  be  added  '° 
Finally,  the  Board  notes  that  the  signlf  - 
cance  of  a  §  1.65  or  nondisclosure  viola- 
tion rests  upon  a  careful  consideration  cf 
all  the  surrounding  circumstances,  e.g., 
whether  the  omission  was  deliberat((, 
unintentional  or  inadvertent:  the  num- 
ber of  similar  violations;  etc.  Cf.  Medis,, 
Inc..  FCC  70R-142.  22  FCC  2d  486.  We 
do  not  believe  it  would  be  appropriate  to 
label  either  a  §  1.65  violation  or  a  non- 
disclosure violation  as  inherently  involv  - 
ing  a  greater  or  more  serious  publ  c 
interest  question. 

7.  Accordingly,  it  is  ordered.  That  th  s 
appeal  from  the  presiding  officers  ad- 
verse ruling,  filed  July  27, 1970,  by  MediJ  „ 
Inc.,  is  granted  to  the  extent  that  it  re  - 
quests  the  addition  of  an  issue  to  th:s 
proceeding,  and  Is  denied  to  the  extert 
that  it  requests  reversal  of  the  presid- 
ing officer's  adverse  ruling;    and; 

8.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  hf 
the  addition  of  the  following  issue: 

To  determine  whether  Jud,  Inc.,  has  faiU  d 
to  report  requisite  information  in  its  appll  - 
cation,  as  required  by  5  l,514(a)  of  the  Com  - 


■Rule    1.514   provides   in  pertinent   pari: 

Each  applicant  shall  include  all  informs  - 
tion  called  for  by  the  particular  form  o  i 
which  the  applcatlon  Is  required  to  1:  e 
filed  •    •   *. 

"  See  .\zalea  Corp.,  10  PCC  2d  364,  11  R|t 
2d  541  (1967).  at  footnote  14. 

'"  Inquiry  under  this  issue  will  not  ble 
limited  to  the  two  aforementioned  fran- 
chises but  will  Include  other  CATV  fran- 
chises that  the  written  interrogatories  die  - 
cliwed  were  not  disclosed  in  Jud's  May  1(  i, 
1967,   application. 
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mission  rules:  and.  If  so,  to  determine  the 
effect  thereof  upon  the  applicant's  qualifi- 
cations to  be  a  Commission  licensee. 

9.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  issue  added  herein 
will  be  on  Media,  Inc.,  and  the  burden 
of  proof  will  be  on  Jud.  Inc. 

Adopted:  September  9,  1970. 

Released:  September  10,  1970. 

Federal  Communications 
Commission," 
[  SEAL  ]         BenF.Waple, 

Secretary. 

IFR.   Doc.   70-12246;    Piled.  Sept.    14.   1970; 
8:47  a.m. 1 


(Dockets Nos.  18856,  18858;  FCC70R-3161 

GEORGE  E.  WORSTELL  AND 
CIRCLEVILLE  BROADCASTING  CO. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  George  E. 
Worstell,  Circleville,  Ohio.  Docket  No. 
18856.  File  No.  BP-17648;  CirclevUle 
Broadcasting  Co..  Circleville,  Ohio, 
Docket  No.  18858.  File  No.  BP-17868;  for 
construction  permits. 

1.  The  mutually  exclusive  applications 
of  George  E.  Worstell  (Worstell)  and 
Circleville  Broadcasting  Co.  (Circle- 
ville) 1  for  construction  permits  to  estab- 
lish a  Class  n  standard  broadcast  station 
at  Circleville.  Ohio,  were  designated  for 
hearing  by  Commission  Order,  FCC  70- 
501,  released  May  22,  1970.  Before  the 
Review  Board  is  a  motion  to  enlarge  is- 
sues, filed  June  11,  1970,  by  Post-News- 
week  Stations,  Florida,  Inc.  (Post-News- 
week ) .'  licensee  of  Class  I-B  Station 
WCKY  (1530  kHz.  50  kw.,  U,  DA-N)  Cin- 
cinnati, Ohio,  seeking  the  addition  of  an 
issue  to  determine  whether  the  0.5  mv/m 
daytime  groundwave  contours  of  any  of 
the  proposed  operations  will  overlap  the 
0.5  mv  m  normally  protected  daytime 
contour  of  Station  WCKY  in  contraven- 
tion of  the  provisions  of  §  73.37  of  the 
Commission's  rules.^ 


"  Board  member  Sloane  absent. 

'  A  third  application,  filed  by  Scioto  Broad- 
casting Co.,  was  dismissed  with  prejudice  by 
the  Hearing  Examiner  in  an  Order,  PCC  70M- 
1078,  released  Aug.  4,  1970. 

'  Post -Newsweek  was  granted  leave  to  In- 
tervene by  the  Hearing  Examiner  (PCC  70M- 
939.  released  July  2,  1970) . 

»  Other  related  pleadings  before  the  Board 
for  consi(^eratlon  are:  (a)  Partial  oppoeition. 
filed  June  23.  1970.  by  Circleville:  (b)  opposi- 
tion, filed  June  24,  1970,  by  the  Broadcast 
Bureau:  (c)  reply,  filed  June  29.  1970.  by 
Post-Newsweek:  and  (d)  comments  on  reply, 
filed  July  2.  1970.  by  the  Broadcast  Bureau. 
Worstell  filed  an  opposition  to  Poet-News- 
week's  petition  to  intervene  on  July  10.  1970 
(8  days  after  the  petition  was  granted  by  the 
Examiner) .  requesting  that  if  the  petition  to 
Intervene  was  certified  to  the  Review  Board, 
the  oppceltion  be  forwarded  to  the  Board  and 
treated  as  an  opposition  to  the  pyetition  to 
enlarge.  Although  this  manner  of  proceeding 
is  improp>er.  the  opposition  contains  Wor- 
stell's  only  statement  regarding  the  merits 
of  the  petition;  therefore,  to  Insure  fairness, 
this  pleading  will  be  considered  along  with 
the  reply  thereto  which  was  filed  by  Post- 
Newsweek  on  JxUy  15.  1970. 


2.  As  background  for  its  request,  Post- 
Newsweek  explains  that  the  former  li- 
censee of  WCKY,  L.  B.  Wilson,  Inc. 
(Wilson),  had  filed  a  "Petition  to  Desig- 
nate for  Hearing"  against  the  original 
applicant.  Scioto  Broadcasting  Co.*  based 
on  field  intensity  measurements  made  in 
1966  which  showed  prohibited  overlap  of 
the  proposed  0.5  mv/m  daytime  ground- 
wave  contour  with  the  0.5  mv/m  daytime 
groundwave  contour  of  WCKY.  Subse- 
quently, states  petitioner,  on  May  24. 
1967,  WCKY  was  directed  by  the  Com- 
mission to  detune  the  two  towers  of  the 
WCKY  array  not  used  for  daytime  opera- 
tion since  it  was  suspected  that  reradia- 
tion  from  those  towers  caused  abnor- 
mally high  signal  strength  in  the  direc- 
tion of  Circleville,  and  that  the  detuning 
process  was  carried  out  and  reported  to 
the  Commission  along  with  further  meas- 
urements. In  the  meantime,  two  other 
applicants,  Worstell  and  Circleville.  filed 
for  construction  permits  for  the  Circle- 
ville facility.  Post-Newsweek  points  out 
that  apparently  no  contour  overlap  anal- 
ysis had  been  made  concerning  the  later 
Circleville  applications  and,  since  Wil- 
son's petition  was  dismissed  as  moot  in 
May  1970.  because  it  was  no  longer  the 
licensee  of  WCKY,  it  conducted  its  own 
field  measurements  on  receipt  of  the 
designation  order.  While  not  completed 
because  of  the  short  period  of  time  avail- 
able to  file  this  motion,  petitioner  asserts 
that  these  measurements  show  prohibited 
electrical  interference  and  overlap  from 
Worstell's  proposed  station.  On  this  basis, 
concludes  petitioner,  a  substantial  fac- 
tual question  exists  whether  any  of  the 
proposals  in  this  proceeding  will  violate 
§  73.37  of  the  Commission's  rules;  there- 
fore, full  examination  at  hearing  is 
essential. 

3.  In  its  partial  opposition,  Circleville 
asserts  that  the  subject  request  draws 
no  distinction  among  the  applicants; 
however,  Circleville  maintains,  the  engi- 
neering data  offered  by  WCKY  and  its 
own  engineering  study  demonstrate  that 
there  would  be  no  prohibited  0.5  mv/m 
overlap  between  its  proposed  station  and 
that  of  WCKY.  Thus,  nothing  would  be 
gained  by  the  addition  of  an  overlap 
issue  as  to  Circleville  or  the  imposition 
of  a  burden  of  proof  where  no  substan- 
tial question  of  fact  exists.  Nevertheless, 
Circleville  does  agree  that  the  issues 
should  be  enlarged  against  Worstell.  In 
its  reply,  supplemented  with  additional 
engineering  data,  Post-Newsweek  em- 
phasizes that  in  order  to  file  a  timely 
motion  to  enlarge,  it  had  to  proceed  with 
what  engineering  material  could  be  gath- 
ered in  a  short  period  of  time  and  avers 
that  the  measurements  included  in  its 
petition  reasonably  support  its  request. 
Further,  maintains  petitioner,  the  ad- 
ditional measurements  show  that  the 
initial  measurements  were  substantially 
correct,  and  this  complete  set  of  meas- 
urements demonstrates  that  the  proposal 
of  Worstell  violates  the  overlap  rule. 
Post-Newsweek  agrees  that  no  overlap 
would  result  from  the  Circleville  proposal 
e\'en  assuming  seasonal  variations  in 
contours;  it  has  therefore  modified  its 


♦  See  note  1 ,  supra. 
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motion  for  enlargement  of  issues  ac- 
cordingly. Based  upon  its  supplemental 
engineering  showing,  petitioner  con- 
cludes that  an  overlap  issue  against 
Worstell  is  warranted.  The  Broadcast 
Bureau,  originally  opposing  the  re- 
quested issue  because  of  petitioner's  de- 
ficient engineering  showing,  supports 
petitioner's  request  for  an  overlap  issue 
against  Worstell  on  the  basis  of  the  sup- 
plemental data. 

4.  In  his  opposition,'  Worstell  contends 
that  Post-Newsweek's  showing  is  defi- 
cient in  the  following  respects:  the 
measurements  were  not  made  in  accord- 
ance with  §  73.152;  the  Commission  has 
heretofore  found  no  prohibited  overlap; 
there  was  no  showing  in  the  engineering 
statement  that  WCKY  was  operating 
within  its  license;  WCKYs  engineer  em- 
ployed incorrect  values  to  calculate  Wor- 
stell's contour;  the  exhibits  show  the  67* 
radial  passing  almost  4  mUes  away  from 
where  the  alleged  overlap  begins;  and 
there  has  been  no  showing  that  the  peti- 
tion has  been  filed  in  good  faith.  Thus, 
concludes  Worstell,  the  petition  to  en- 
large issues  should  be  denied.  In  reply  to 
Worstell's  opposition,  petitioner  contends 
that  Worstell's  objections  relate  only  to 
Its  original  engineering  statement  and 
that  its  subsequent  calculations  fully 
comply  with  Commission  rules.  More- 
over, maintains  Post-Newsweek.  Wor- 
stell's engineering  statement  Is  in  error, 
noting  that  in  Worstell's  application  the 
MEOV  values  shown  on  the  horizontal 
plane  pattern  of  Worstell's  proposed  di- 
rectional anterma  do  not  agree  with  the 
MEOV  values  tabulated  in  the  test  of 
that  application,  but  that,  regardless  of 
which  value  of  MEOV  is  used,  there 
would  still  be  prohibited  overlap. 

5.  The  engineering  data  presented  by 
Post-Newsweek  raises  a  serious  question 
of  prohibited  adjacent  channel  interfer- 
ence between  Worstell's  proposed  station 
and  Station  WCKY  (which  Worstell's 
data  does  not  refute)  sufficient  to  war- 
rant resolution  in  an  evidentiary  hearing. 
As  th.  Commission  stated  in  TV  Cable 
of  Waynesboro.  18  FCC  2d  1055,  16  RR 
2d  1093  (1969) :  "We  cannot  condone  a 
station  operation  which  would  have  an 
overlap  of  contours  with  another  station 
in  contravention  of  the  rules."  Further, 
we  can  find  no  evidence  to  substantiate 
Worstell's  claim  that  this  is  not  a  bona 
fide  petition;  Post-Newsweek's  explana- 
tion of  the  necessity  for  hastiness  In  fil- 
ing its  original  motion  is  reasonable,  and 
it  cannot  be  faulted  for  endeavoring  to 
comply  with  the  Commission's  rules  as  to 
the  time  in  which  to  file  petitions  to  en- 
large. Therefore,  the  requested  issue  will 
be  added. 

6.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  Issues,  filed  June  11, 
1970,  by  Post-Newsweek  Stations,  Flor- 
ida, Inc.,  as  modified  by  petitioner's  reply 
filed  June  30,  1970,  and  by  the  dismissal 
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of  the  application  of  Scioto  Broadcasting 
Co.  is  granted;  and 

7.  It  is  further  ordered.  That  the  Issues 
in  this  proceeding  are  enlarged  to  in- 
clude the  following  issue : 

To  determine  whether  the  0.5  mv/m 
daytime  groundwave  contour  of  the 
operation  proposed  by  George  E.  Worstell 
will  overlap  the  0.5  mv/m  daytime 
groundwave  contour  of  Station  WCKY 
in  contravention  of  S  73.37  of  the  rules; 
and 

8.  It  is  further  ordered,  That  the  bur- 
dens of  proceeding  and  proof  imder  the 
issue  added  herein  shall  be  on  George  E. 
Worstell. 

Adopted:  September  9,  1970. 

Released:  September  10,  1970. 

Federal  Cobimttnications 
Commission,* 
[seal]         Ben  F.  Waple, 

Secretary. 

[PJl.  Doc.  70-13247;    PU»d,  Sept.  14,  1970; 
8:47  a.m.  J 


FEDERAL  MARITIME  COMMISSION 

N.V.  NEDERLANDSCH-AMERI- 
KAANSCHE  STOOMVAART-MAAT- 
SCHAPPIJ  "HOLLAND  -  AMERIKA 
LIJN" 

Order   of    Revocation    of    Certificates 
of  Financial  Responsibility 

Certificate  of  financial  responsibility 
for  indemnification  of  passengers  for 
nonperformance  of  transportation  No. 
P-9  and  certificate  of  financial  respon- 
sibility to  meet  Uability  incurred  for 
death  or  injury  to  passengers  or  other 
persons  on  voyages  No.  C-1,016. 

Whereas,  N.V.  Nederlandsch-Ameri- 
kaansche  Stoomvaart  -  MaatschappiJ 
"Holland  -  Amerika  Lijn"  (Holland- 
America  Line)  Pier  40,  North  River,  New 
York,  N.Y.  10014,  has  ceased  to  operate 
the  passenger  vessel  "Prinses  Mar- 
griet;"and 

Whereas,  N.V.  Nederlandsch-Ameri- 
kaansche  Stoomvaart  -  MaatschappiJ 
"Holland  -  Amerika  Lijn"  (Holland- 
America  Line)  has  returned  Certificate 
(Performance)  No.  P-9  and  Certificate 
(Casualty)  No.  C-1,016  for  revocation. 

It  is  ordered.  That  Certificate  (Per- 
formance) No.  P-9  and  Certificate  (Cas- 
ualty) No.  C-1,016  covering  the  MS 
"Prinses  Margriet"  be  and  are  hereby  re- 
voked effective  September  3,  1970. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  In  the  Federal 
Register  and  served  on  the  certiflcant. 

By  the  Commission. 

Joseph  C.  Polking, 
Assistant  to  the  Secretary. 

[PJl.   Doc.   70-12261;    Piled.   Sept.  14.   1970; 
8:48  a.m.] 

*  Board  Member  91one  aba«nt. 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  CP70-3051 

FALL  RIVER  GAS  CO. 

Notice  of  Amendment  To  Petition  To 
Amend  Order 

Septeubee  11.  1970. 

Take  notice  that  on  September  8,  1970. 
Fall  River  Gas  Co.  (Petitioner).  Post 
Office  Box  911,  Fall  River,  Mass.  02772. 
filed  in  E>ocket  No.  CP70-305  and  amend- 
ment to  its  petition  filed  August  26.  1970. 
to  amend  the  Commission's  order  issued 
on  July  17,  1970.  The  petition,  for  which 
notice  was  issued  on  August  27,  1970. 
proposed  to  import  an  additional  400.000 
gallons  of  liquefied  natural  gas  (LNG) 
from  Canada  in  addition  to  the  1.200.000 
gallons  previously  authorized  by  the 
aforementioned  July  17  order.  The  in- 
stant amendment  proposes  the  importa- 
tion of  600.000  gallons  of  LNG  In  lieu  of 
the  400.000  gallons  previously  contem- 
plated, all  as  more  fully  set  forth  in 
the  amendment  which  Is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  the  natural  gas 
equivalent  of  the  volume  now  proposed 
to  be  imported  is  approximately  50,000 
Mcf  and  the  import  will  require  about  60 
cryogenic  truck  loads.  Except  for  the 
change  in  volume,  however,  the  proposed 
import  is  substantially  as  originally  pro- 
posed In  the  petition  of  August  26.  Peti- 
tioner further  states  that  the  contract  for 
the  additional  purchase  of  LNG  by  Peti- 
tioner from  Northern  and  Central  Gas 
Corp.,  Ltd.  (Northern  and  Central) .  pro- 
vides for  a  volume  of  600.000  gallons,  and 
although  it  was  Initially  proposed  to  pur- 
chase only  400.000  gallons.  Petitioner  now 
finds  that  further  operating  problems  en- 
countered in  the  startup  of  Its  own  lique- 
faction facilities  will  require  the  pur- 
chase of  the  full  600.000  gallons. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  petition  as  amended 
should  on  or  before  September  18.  1970. 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  In  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com- 
mission's rules. 

Gordon  M.  Grant, 
Secretary. 

[P.B.  Doc.  70-12296:   Piled.  Sept.   14.   1970: 
8:50  a.m.] 
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FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANCORPORATION 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
American  Bancorporation,  Columbi  s, 
Ohio,  for  approval  of  acquisition  of  51.  T? 
percent  or  more  of  the  voting  shares  af 
The  Huntsville  State  Bank,  Huntsvil  e, 
Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a>(  i) 
of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(3))  and 
§  222.3(a)  of  Federal  Reserve  Regulati  m 
Y  (12  CFR  222.3(a)),  an  application  jy 
American  Bancorporation.  Columbi  is, 
Ohio  (Applicant),  a  registered  bank 
holding  company,  for  the  Boards  prior 
approval  of  the  acquisition  of  51.77 
percent  or  more  of  the  voting  shares  of 
The  Huntsville  State  Bank,  Huntsvil  e, 
Ohio  (Bank) . 

As  required  by  section  3ib)  of  the  Act, 
the  Board  gave  written  notice  of  recei  ot 
of  the  application  to  the  Ohio  Superi:  i- 
tendent  of  Banks,  and  requested  his  vie'  is 
and  recommendation.  The  Superinte  i- 
dent  indicated  he  had  no  objection  to  t  le 
approval  of  the  application. 

Notice  of  receipt  of  the  application  w  is 
published  in  the  Federal  Register  on 
July  15,  1970  (35  F.R.  11316),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respc  ct 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expir^l 
and  all  those  received  have  been  con- 
sidered by  the  Board. 

The  Board  has  considered  the  applic  i- 
tion  in  the  light  of  the  factors  set  for  ;h 
in  section  3(c)  of  the  Act,  including  tie 
effect  of  the  proposed  acquisition  on  cor  i- 
petition,  the  financial  and  manager  al 
resources  and  prospects  of  Applicant  ai  id 
the  banks  concerned,  and  the  converi- 
ence  and  needs  of  the  communities  to 
be  served.  Upon  such  consideration,  tlie 
Board  finds  that: 

Applicant,  the  smallest  bank  holding 
company  in  Ohio,  has  two  subsidiary 
banks  with  $7.3  million  in  deposit, 
which  represent  less  than  0.1  percent  of 
the  total  deposits  of  all  banks  in  tie 
State.  (All  banking  data  are  as  of 
Dec.  31,  1969.  adjusted  to  reflect  holding 
compsiny  formations  and  acquisitiois 
approved  by  the  Board  to  date.) 

Bank  (deposits  $3.1  million)  is  tne 
only  financial  institution  in  Huntsvil  e, 
and  is  the  fifth  largest  of  eight  bants 
serving  Logan  County,  the  relevant  ma  r- 
ket.  Applicant's  two  present  subsidiaries 
are  located  49  and  122  miles  from  Bark, 
and  it  does  not  appear  that  existing  cor  i- 
petition  would  be  eliminated,  or  signi  i- 
cant  potential  competition  foreclosed.  )y 
consummation  of  the  present  proposil. 

Based  \ipon  the  foregoing,  the  Boa-d 
concludes  that  consummation  of  the  pr  5- 
posed  acquisition  would  not  have  signi:  i- 
cant  adverse  effects  on  competition  in 
any  relevant  area.  The  banking  factois, 
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as  they  relate  to  Applicant,  its  subsidi- 
aries, and  Bank,  are  regarded  as  consist- 
ent with  approval.  Considerations  relat- 
ing to  the  convenience  and  needs  of  the 
communities  to  be  served  lend  some 
weight  in  support  of  approval:  in  antici- 
pation of  consummation  of  this  pro- 
posal, certain  improvements  in,  and  re- 
ductions in  costs  of,  services  offered  by 
Bank  have  already  been  instituted.  In- 
cluded among  these  are  the  elimination 
of  service  charges  on  checking  accounts, 
a  reduction  in  the  minimimi  deposit  re- 
quirement for  time  certificates  of  de- 
posit, and  an  extension  of  banking  hours. 
It  is  the  Board's  judgment  that  consum- 
mation of  the  proposed  acquisition  would 
be  in  the  public  interest,  and  that  the 
application  should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  findings  summarized  above,  that  said 
application  be  and  hereby  is  approved: 
Provided,  That  the  acquisition  so  ap- 
proved shall  not  be  consummated  (a)  be- 
fore the  30th  calendar  day  following  the 
date  of  this  order,  or  (b)  later  than 
3  months  after  the  date  of  this  order, 
imless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Cleveland  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
September  4, 1970. 

[seal]     Elizabeth  L.  Carmichael, 
Assistant  Secretary. 

(P.R.  Doc.  70-12234;    Piled,  Sept.   14,   1970; 
8:47  a.m.) 


FIRST  NATIONAL  BANCORPORATION, 
INC. 

Order  Granting  Leave  To  Withdraw 
Applications  Without  Prejudice 

In  the  matter  of  the  applications  of 
The  First  National  Bancorporation,  Inc., 
Denver,  Colo.,  for  determinations  imder 
section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  of  1956  relating  to  the  ac- 
quisitions of  Diversified  Insurance,  Inc., 
and  Guaranty  Insurers,  Inc.,  proposed 
nonbank  subsidiaries.  Dockets  Nos.  BHC- 
100,  BHC-101. 

There  has  come  before  the  Board  of 
Governors  a  request  by  the  applicant, 
The  First  National  Bancorporation,  Inc., 
Denver,  Colo.,  a  registered  bank  holding 
company,  that  leave  be  granted  to  with- 
draw, without  prejudice  to  later  possible 
renewal,  two  applications  for  determina- 
tions by  the  Board  that  the  insurance 
activities  planned  to  be  imdertaken  by 
its  proposed  subsidiaries.  Diversified  In- 
surance, Inc.,  and  Guaranty  Insurers, 
Inc.,  are  of  the  kind  described  in  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  of  1956  (12  use.  section  1843(c) 
(8) )  and  S  222.4(a)  of  Regulation  Y  (12 
CFR  §  222.4(a)),  so  as  to  make  it  un- 
necessary for  the  prohibitions  of  section 


•Voting  for  this  action:  G6vemors  Mitch- 
ell, Daane,  Malsel,  and  SberrUl.  Absent  and 
not  voting:  Chairman  Burns  and  Governors 
Robertson  and  Brimmer. 


4(a)  of  the  Act  (12  U.S.C.  section  1843 
(a) ) ,  respecting  the  ownership  or  control 
of  voting  shares  in  nonbanking  com- 
panies, to  apply  in  order  to  carry  out 
the  purposes  of  the  Act. 

Said  applications  were  filed  by  Appli- 
cant on  October  8,  1969.  Thereafter,  pur- 
suant to  an  order  of  the  Board,  a  hearing 
was  held  in  Denver,  Colo.,  on  December 
11,  1969,  before  a  duly  selected  and  des- 
ignated hearing  examiner.  At  the  com- 
mencement of  the  hearing,  intervenors, 
the  National  Association  of  Insurance 
Agents,  Inc.,  Colorado  Insurers  Associa- 
tion, Inc.,  and  Mr.  Jack  Miller,  doing 
business  as  the  Jack  Miller  Agency,  ap- 
peared through  counsel  and  moved  to  be 
admitted  as  parties  to  the  proceeding. 
Interveners'  motion  to  intervene  in  the 
proceeding  led,  ultimately,  to  their  re- 
quest for  special  permission  to  appeal 
to  the  Board,  founded  upon  an  averment 
that  the  hearing  examiner  had  denied 
their  motion. 

By  order  and  statement  dated  June  4, 
1970,  the  Beard  granted  Interveners'  re- 
quest for  special  permission  to  appeal, 
set  forth  controlling  considerations,  and 
ordered  that  the  hearing  be  reconvened, 
at  a  time  and  place  to  be  determined  by 
the  hearing  examiner,  for  further  pro- 
ceedings not  inconsistent  with  the 
Board's  statement,  including  opportu- 
nity for  renewal  of  the  aforementioned 
motion  to  intervene.  The  hearing  is 
scheduled  to  reconvene  on  September  9, 
1970,  in  Denver,  Colo. 

Applicant's  request  to  withdraw  the 
applications  referred  to  above,  dated 
August  7,  1970,  was  served  upon  counsel 
for  intervenors  herein;  intervenors  hiive 
interposed  no  objection  to  appllcant's\re- 
quest.  Applicant  avers  that  each  of  \ts 
agreements  with  Diversified  Insuran^ 
Inc.,  and  Guaranty  Insurers,  Inc.,  pro- 
vided for  cancellation  if  Board  approv-^ 
al  imder  section  4(c)(8)  had  not  been 
obtained  prior  to  July  1,  1970.  Applicant 
further  avers  that  the  proposed  non- 
banking  subsidiaries  now  seek  higher 
stock  acquisition  prices  from  applicant, 
and  that  agreement  on  such  prices  has 
not  been  reached.  Applicant,  therefore, 
requests  that  leave  be  granted  to  with- 
draw said  awJlications,  and  that  the 
withdrawal  be  without  prejudice  to  any 
future  application. 

Upon  consideration  of  applicants 
August  7  request,  and  of  the  matters  set 
forth  herein,  and  since,  in  the  Beard's 
judgment,  the  record  in  this  matter  is 
net  sufficiently  complete  In  the  circum- 
stances for  final  resolution  of  the  issues 
to  be  determined. 

It  is  hereby  ordered,  That  the  appli- 
cant's request  to  withdraw  its  applica- 
tions for  determinations  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  of  1956  relating  to  the  acquisitions 
of  Diversified  Insurance,  Inc.,  and  Guar- 
anty Insurers,  Inc.,  be  and  hereby  is 
granted  without  prejudice  to  any  fu- 
ture application  which  may  be  filed  by 
applicant. 

Dated  at  Washington,  D.C.,  this  4th 
day  of  September  1970. 


By  order  of  the  Board  of  Governors.* 

[SEAL]      Elizabeth  L.  Carutchazl, 

Assistant  Secretary. 

(PJl.   Doc.   70-12235;    PUed.   Sept.   14,    1070; 
8:47a.m.l 
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MISSOURI  BANCSHARES,  INC. 

Order  Approving  Action  To  Become  ct 
Bank  Holding  Company 

In  the  matter  of  the  application  of 
Missouri  Bancshares,  Inc.,  Kansas  City, 
Mo.,  for  approval  of  action  to  become  a 
bank  holding  company  through  the  ac- 
quisition of  more  than  80  percent  of  the 
voting  shares  of  Kemper  State  Bank, 
Boonville:  The  Central  National  Bank 
of  Carthage,  Carthage;  The  Peoples  Na- 
tional Bank  of  Warrensburg,  Warrens- 
burg;  and  Security  National  Bank  of 
Joplin,  Joplin;  all  in  the  State  of  Mis- 
souri. 

There  has  come  before  the  Board  of 
Ooverrvors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  ( 12 
CFR  222.3(a)),  an  application  by  Mis- 
souri Bancshares,  Inc.,  Kansas  City,  Mo., 
for  the  Board's  prior  approval  of  action 
whereby  apphcant  would  become  a  bank 
holding  company  through  the  acquisition 
of  the  following  banks  in  Missouri :  Kem- 
per State  Bank,  Boonville;  The  Central 
National  Bank  of  Carthage,  Carthage; 
The  Peoples  National  Bank  of  Warrens- 
burg, Warrensburg;  and  security  Na- 
tional Bank  of  Joplin,  Joplin.  Applicant 
presently  owns  all  but  directors'  qualify- 
ing shares  of  The  City  National  Bank 
and  Trust  Company,  Kansas  City,  Mo. 

As  required  by  section  3(b)  of  the  Act, 
the  Beard  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  to  the  Commissioner 
of  Finance  for  the  State  of  Missouri  and 
requested  their  views  and  recommenda- 
tions. The  Comptroller  and  the  Commis- 
sioner both  recommended  approval  of 
the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  July  10,  1970  (35  F_R.  11148),  which 
provided  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  trans- 
action. A  copy  of  the  application  was 
forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration.  The  time 
for  filing  comments  and  views  has  ex- 
pired and  aU  these  received  have  been 
<»nsidered  by  the  Board. 

It  is  hereby  ordered.  Per  the  reasons 
set  forth  in  the  Board's  statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  con- 


•  Voting  for  this  action:  Governors  Mitch- 
ell, Daane.  MalseU  and  SherrlU.  Absent  and 
not  voting:  Chairman  Burns  and  Governor* 
Robertson  and  Brimmer. 

•  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Pederal  Reserve  System. 
Washington.  D.C.  20551,  or  to  the  F»daral 
Reserve  Bank  of  Kansas  City. 


NOTICES 

summated  (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Kansas 
City  pursuant  to  delegated  authority. 

Dated  at  Washington.  D.C.  this  4th 
day  of  September  1970. 

By  order  of  the  Board  of  Governors." 

[seal]     Elizabeth  L.  Carmichael, 
Assistant  Secretary. 

[■FR.   Doc.  70-12236;    Piled.  Sept.   14.   1970; 
8:47  ajn.] 


SOCIETY  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)).  by 
Society  Corp.,  which  Is  a  bank  holding 
company  located  in  Cleveland,  Ohio,  for 
prior  approval  by  the  Board  of  Gover- 
nors of  the  acquisition  by  Applicant  of 
80  percent  or  more  of  the  voting  shares 
of  Tri-County  National  Bank.  Fostoria, 
Ohio. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticMnpetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Beard  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of  ' 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
o£Bce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Cleveland. 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Malsel.  Brimmer,  and  SherrlU. 
Absent  and  not  voting:  Governors  Bobeit- 
son,  tlitcheU.  and  Dmuam. 
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By  order  of  the  Board  of  Governors. 
September  8,  1970. 

[seal]     Elizabeth  L.  CARincHAEL, 

Assistant  Secretary. 

[PJl.   Etoc.  70-12233;   PUed,  Sept.   14,   1970; 
8:46  a.m.] 


INTERIM    COMPLIANCE    PANEL 
(COAL  MINE  HEALTH  ANO 


SAFETY) 


APPLICATIONS  FOR  RENEWAL 
PERMITS 

Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  mg./m?)  have 
been  filed  as  follows: 

(1)  ICP  Docket  No.  10025,  Cannelten 
Coal  Co.,  Mine  No.  8,  USBM  ID  No.  46- 
01324-0,  Cannelton,  Kanawha  County, 
W.  Va.,  section  ID  No.  001  (1st  Right  off 
1st  Left),  and  section  ID  No.  003  (1st 
Left  Airways). 

In  accordance  with  the  previsions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR.  Part  505  (35 
F.R.  11296.  July  15,  1970),  copies  of 
which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  ofiQce  of  the 
Correspondence  Control  OflQcer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

September  10, 1970. 

[P.R.  Doc.   70-12243:   Piled,  Sept.   14,  1970; 
8:47  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

ADELPHIA  CAPITAL  INVESTMENT 
CORP. 

Notice  of  License  Surrender 

Notice  is  hereby  given  that  Adelphla 
Capital  Investment"  Corp.  (Adelphia), 
113  South  21  Street.  Philadelphia,  Pa. 
19103,  has  surrendered  its  license  to  oper- 
ate Eis  a  small  business  investment  com- 
pany pursuant  to  J  107.105  of  the 
Regulations  governing  small  business 
investment  companies  (33  FJl.  326,  13 
CFR  Part  107). 
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Adelphia  was  licensed  as  a  small  bisi 
ness  investment  company  on  June 
1961.  to  operate  solely  under  the  ~ 
Business  Investment  Act  of   1958 
Act ) ,  as  amended  ( 15  U.S.C.  661  et 
and  the  Regulations  promulgated 
under. 

Under  the  authority  vested  by  the 
and  pursuant  to  the  cited  regulat 
the  surrender  of  the  Ucense  is  her 
accepted  and  all  rights,  privileges,    md 
franchises  derived  therefrom  are  qan- 
celed  and  terminated. 

A.  H.  Singer, 
Associate  Administrator 
i  for  Investmerif, 

August  28, 1970. 

[P.R.   Doc.   70-12214;    Piled.   Sept.    14. 
8:45  a.m.] 
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CENTURY  CAPITAL  CORP. 

Notice  of  Surrender  of  License  of  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  Cen;ury 
Capital  Corp.  <Century>,  250  N>rth 
Water  Street.  Decatur,  m.  62523,  has 
pursuant  to  §  107.105  of  the  regulations 
governing  Small  Business  Investnent 
Companies  <33  F.R.  326,  13  CFR  Part 
107).  surrendered  its  Ucense  to  operate 
as  a  small  business  investment  <jom- 
pany. 

Century  was  incorporated  Deceipber 
1,  1961,  imder  the  laws  of  the 
Illinois,  and  issued  license  nimiber 
0044  by  the  Small  Business 
tlon  on  July  6,  1962. 

Century  was  licensed  to  operate  splely 
\mder  the  SmaU  Business  Inves 
Act  of  1958,  as  amended  <15  U.S.C. 
et.  seq.) . 

Under   the   authority   vested   by 
Small  Business  Investment  Act  of 
as  amended,  and  the  regidations  pro  nul- 
gated  thereunder,  the  surrender  oi 
Ucense  of  Century  is  hereby  acceated, 
and  accordingly,  it  is  no  longer  licensed 
to  operate  as  a  small  business  investment 
company. 

A.  H.  Singer, 
Associate  Administrato  ■ 
for  Investment. 

August  28, 1970. 


Suie  of 
07- 
Adminiitra- 


Investipent 
661 

the 

.958, 

lul- 

the 


[P.R.  Doc.  70-12215;    PUed.   Sept.   14, 
8:45  a.m.] 


SUMMIT  CAPITAL  CORP. 

Notice  of  Surrender  of  License  of  *  mall 
Business  Investment  Company 

Notice  is  hereby  given  that  Summit 
Capital  Corp.  (Summit),  5  Haiover 
Square,  New  York,  N.Y.  10004,  has, 
suant  to  §  107.105  of  the  regulationj  , 
erning  small  business  investment  com- 
panies (33  F.R.  326,  13  CFR  Part  107), 
surrendered  its  license  to  operate  as  a 
smadl  business  investment  company. 

Summit  was  incorporated  August  23, 
1961.  imder  the  laws  of  the  State  ci  New 
York,  and  issued  License  No.  02/02M)lll 
by  the  SmaJl  Business  Administration  on 
November  27, 1961. 


1970; 


NOTICES 

Summit  was  licensed  to  operate  solely 
imder  the  SmaU  Business  Investment  Act 
of  1958,  as  amended  (15  U.S.C,  661  et 
seq). 

Under  the  authority  vested  by  the 
SmaU  Business  Investment  Act  of  1958, 
as  amended  (15  U.S.C,  661  et  seq.) . 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  the  regiilations  promul- 
gated thereunder,  the  surrender  of  the 
license  of  Summit  is  hereby  accepted  and, 
accordingly,  it  is  no  longer  Ucensed  to 
operate  as  a  small  business  investment 
company. 

A.  H.  Singer. 
Associate  Administrator 
for  Investment. 

September  1, 1970. 

[PR.   Doc.   70-12237;    Filed,   Sept.   14,   1970; 
8:47  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

September  10,  1970. 
Piotests  to  the  granting  of  an  appU- 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Lonc-and-Short  Haul 

P^A  No.  42045 — Iron  or  steel  articles 
to  Fauna,  Tex.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-179),  for 
Uiterested  raU  carriers.  Rates  on  iron  or 
steel  articles,  In  carloads,  as  described  in 
the  appUcation,  from  points  in  southern, 
southwestern,  official  (including  Illi- 
nois) ,  and  western  trunkline  territories, 
to  Fauna,  Tex. 

Grounds  for  relief— Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  174  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4753. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Acting  Secretary. 

[PJl.  Doc.    70-12249;    PUed,   Sept.    14,   1970; 
8:47  a.m.J 


[Notice  148] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 


September  9, 1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  pubUshed  In  the  Federal 
Register,  Issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 


official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  appUcation  is  published  m  the  Fed- 
eral Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  semce  which  such 
Protestant  can  and  wiU  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  appUcation  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No    MC  7585    (Sub-No.  3  TA),  filed 
September    3,     1970.    Applicant:     AN- 
THONY  SPARACINO,   JOHN   SPARA- 
CINO,    AND    RALPH    SPARACINO.    a 
partnership,  doing  business  as  SPARA- 
CINO    BROS..     2819     Cedar     Avenue, 
Scran  ton.  Pa.  18505.  Applicant's  repre- 
sentaUve:   Alan  F.  Wohlstetter,  1  Far- 
ragut  Square  South,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular     routes,    transporting:     Used 
household    goods,    between    points    in 
Berks,  Bradford,  Bucks,  Carbon,  Colum- 
bia, Dauphin,  Lackawanna,   Lancaster, 
Lebanon,    Lehigh.    Luzerne,    Lycoming, 
Montgomery,  Montour,  Monroe,  North- 
umberland, Northampton,  Pike,  Schuyl- 
kill,    SuUivan,     Susqueharma,     Tioga, 
Wayne,  and  Wyoming  Counties,  Pa.  Re- 
stricteei  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  and  further  restricted  to 
the  performance  of  pickup  and  delivei? 
service    in    connection    with    packing, 
crating,    and   containerization,    or   un- 
packing, uncrating,  and  decontaineriza- 
tion  of  such  traffic,  for  180  days.  Sup- 
porting shippers:  Jet  Forwarding,  Inc., 
2945  Columbia  Street,  Torrance,  Calif. 
90503;   Karevan,  Inc.,  Post  Office  Box 
9240,    Queen    Anne     Station,     Seattle, 
Wash.  98019;  Vanpac  Carriers,  Inc.,  2114 
MacDonald    Avenue,    Richmond,    Calif. 
94801.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 309  U.S.  Post  Office  Building, 
Scranton.  Pa.  18503. 

No.  MC  10345  (Sub-No.  91  TA)  filed 
September  3.  1970.  Applicant:  C4J 
COMMERCIAL  DRIVEAWAY.  INC., 
1905  West  Mount  Hope  Avenue,  Lansing, 
Mich.  48910.  Applicant's  representative: 
Robert  E.  Joyner,  711  14th  Street  NW., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  trucks,  in  secondary 
movements,  truckaway  service,  from 
Pitcairn,  Pa.,  to  points  in  Pennsylvania. 
Ohio,  and  West  "Virginia,  and  new  auto- 
mobiles  and  new  trucks,  in  secondary 
movements,  in  truckaway  service,  from 
Pitcairn,  Pa.,  to  points  in  AUegany  and 
Garrett  Counties,  Md.  Restricted  to  traf- 
fic having  an  Immediately  prior  move- 
ment by  rail  from  plantsites  in  Canada 
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of  CJeneral  Motors  Products  of  Canada, 
Ltd.,  for  180  days.  Note:  AppliCEmt  states 
there  wlU  be  no  tacking  nor  interUn- 
ing  Intended.  Supporting  Sliipper: 
V.  A.  Long,  Director,  Vehicle  Distribution 
Transportation  Logistics  Operations, 
General  Motors  Corp.,  30007  Van  Dyke 
Avenue,  Warren,  Mich.  48090.  Send 
protests  to:  C  R.  Flemming,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  225  Fed- 
eral Building,  Lansing,  Mich.  48933. 

No.  MC  80428  (Sub-No.  73  TA).  filed 
September  3,  1970.  Applicant:  Mc- 
BRIDGE  TRANSPORTATION,  INC., 
289  West  Main  Street,  Goshen,  N.Y. 
10924.  Applicant's  representative:  Ray- 
mond A.  Richards,  23  West  Main  Street, 
Webster,  N.Y.  14580  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  and  invert  sugar,  corn  syrup, 
and  flavoring  syrups,  in  bulk,  from  New 
York,  N.Y.,  and  Yonkers,  N.Y.,  to  aU 
points  in  Maryland,  Delaware,  and 
Pennsylvania  (except  Williamsport,  Mil- 
ton, Berwick,  Hazleton,  Kingston,  Scran- 
ton, and  WUkes-Barre,  Pa.) ,  for  150  days. 
Supporting  sliippers:  Pepsico,  Inc.,  Pur- 
chase, N.Y.  10577;  CPC  International, 
Inc.,  Refined  Syrups  &  Sugars,  Federal 
Street,  Yonkers,  N.Y.  10702;  SuCrest 
Corp..  New  York,  N.Y.  Send  protests  to: 
Charles  F.  Jacobs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  518  Federal  BuUding, 
Albany,  N.Y.  12207. 

No.  MC  103993  (Sub-No.  562  TA) ,  filed 
September  3.  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.  2800  West  Lexing- 
ton Avenue.  Elkhart.  Ind.  46514.  Appli- 
cant's representative:  Ralph  H.  Miller 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buildings,  in  sections 
mounted  on  undercarriages,  from  Whip- 
pany.  N.J.,  to  points  in  that  portion  of 
the  United  States  on  and  east  of  the 
western  boundaries  of  Wisconsin,  Illi- 
nois. Kentucky.  Tennessee,  and  Missis- 
sippi, for  180  days.  Supporting  shipper: 
Continental  Modules.  Inc.,  Wliippany, 
N.J.  Send  protests  to:  District  Super- 
visor J.  H.  Gray.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
204,  345  West  Wayne,  Ind.  46802. 

No.  MC  115322  (Sub-No.  74  TA).  filed 
September  3.  1970.  Applicant:  RED- 
WING REFRIGERATED.  INC.  Post 
Office  Box  1698,  2939  Orlando  Drive. 
Sanford.  Fla.  32771.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  canned,  preserved,  or 
frozen,  in  straight  or  mixed  shipments, 
from  Chambersburg,  Orrtanna,  and 
Peach  Glen,  Pa.,  to  points  In  Alabama, 
Florida,  and  Georgia,  for  180  days.  Sup- 
porting shipper:  Knouse  Foods  Coopera- 
tive. Inc.,  Peach  Glen,  Pa.  17306.  Send 
protests  to:  District  Supervisor  G.  H. 
Pauss.  Jr.,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Box  35008, 
400  West  Bay  Street,  Jacksonville,  Fla. 
32202. 

No.  MC  117416  (Sub-No.  38  TA),  filed 
September  3,  1970.  Applicant:  NEWMAN 
AND    PEMBERTON     CORPORATION, 
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2007  University  Avenue  NW.,  Knoxville, 
Tenn.  37921.  Applicants  representative: 
WilUam  A.  Popejoy  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
litter  and  cleaning  compounds,  in  con- 
tainers, in  mixed  loads  with  laundry 
bleach  and  sodium  liydroxide  (otherwise 
authorized),  from  Atlanta,  Ga..  to 
Evansville,  Ind.;  WilUamson,  W.  Va.: 
Bristol.  Va..  and  points  in  Kentucky  and 
Tennessee,  for  180  days.  Supporting  ship- 
per: The  Clorox  Co.,  Post  Office  Box 
24305,  Oakland,  Calif.  94623.  Send  pro- 
tests to:  Joe  J.  Tate,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  803—1808  West  End 
Building,  Nashville,  Tenn.  37203. 

No.  MC  119127  (Sub-No.  17  TA) ,  filed 
September  3,  1970.  Applicant:  HALE 
DISTRIBUTING  COMPANY,  INC.  914 
South  Van  Avenue,  Montebello.  Calif. 
90640.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fruits 
and  rhubarb  and  frozen  fish  and  shell- 
fish, from  points  in  California  to  South- 
bury,  Conn.,  for  150  days.  Supporting 
shipper:  Four'n  20  Pies,  Inc.,  4419  Van 
Nuys  Boulevard.  Sherman  Oaks,  CaUf. 
91403.  Send  protests  to:  John  E.  Nance, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  7708,  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif. 
90012. 

No.  MC  118130  (Sub-No.  64  TA),  filed 
September  2,  1970.  Applicant:  BEN 
HAMRICK,  INC.,  2000  Chelsea  Drive 
West,  Box  6946,  Fort  Worth,  Tex.  76134. 
Applicant's  representative:  Ben  Ham- 
rick  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 
meat  byproducts,  from  DaUas,  Tex.,  to 
points  in  Louisiana.  Mississippi.  Ala- 
bama, Georgia,  Florida.  Arkansas,  and 
South  Carolina,  for  150  days.  Support- 
ing shipper:  Texas  Meat  Packers.  Inc., 
Post  Office  Box  5236,  Dallas,  Tex.  75210. 
Send  protests  to:  BiUy  R.  Reid.  District 
Supervisor,  Interstate  Comrrierce  Com- 
mission. Bureau  of  Operations,  9A27 
Federal  Building,  819  Taylor  Street,  Fort 
Worth,  Tex.  76102. 

No.  MC  124111  (Sub-No.  28  TA),  filed 
September  3,  1970.  Applicant:  OHIO 
EASTERN  EXPRESS.  INC,  Post  Office 
Box  2297.  302  West  Perkins  Avenue, 
Post  Office  ZIP  44127,  Sandusky,  Ohio 
44870.  Applicant's  representative:  M.  A. 
Taylor  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  Noncarbonated 
fruit  drinks,  chocolate  drink,  cider,  and 
frozen  yogurt,  in  mechanically  refriger- 
ated equipment,  from  the  plantsite  and 
storage  facUities  of  The  Esmond  Dairy 
Co.  at  Sandusky,  Ohio,  to  points  in  Con- 
necticut, Delaware,  Dlinois,  Indiana, 
Kentucky.  Maine,  Maryland,  Massachu- 
setts. Michigan,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont.  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  for  150 
days.  Supporting  shipper:  The  Esmond 
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Dairy  Co.,  Sandusky,  Ohio  44870.  Send 
protests  to:  Keith  D.  Warner,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  5234  Fed- 
eral Office  Building.  234  Summit  Street, 
Toledo,  Ohio  43604. 

No.  MC  126760  (Sub-No.  2  TA) .  filed 
September  2.  1970.  Applicant:  CAR- 
TERS MOVING  AND  STORAGE,  INC. 
410  North  Vine  Street,  Urbana,  111. 
61801.  Applicant's  representative:  Ed- 
ward G.  Bazelon,  39  South  La  Salle 
Street,  Chicago,  111.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  points, 
transporting:  Household  goods,  between 
points  in  Calhoun,  Fulton,  Hancock, 
Kankakee.  MarshaU,  McDonough.  Pike, 
and  Stark  Counties,  111.  Restricted  to 
shipments  having  a  prior  or  subsequent 
movement  in  containers  beyond  the 
points  sought.  And  limited  to  the  per- 
formance of  pickup  and  delivery  service 
In  connection  with  packing,  crating, 
containerization,  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such  traf- 
fic, for  180  days.  Note:  Applicant  intends 
to  tack  with  authority  granted  in  No. 
MC  126760  Sub  1.  Supporting  shipper: 
Department  of  the  Army,  Office  of  the 
Judge  Advocate  General,  Washington, 
D.C.  20310.  Send  protests  to:  Roger  L. 
Buchanan,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  219  South  Dearborn  Street, 
Chicago,  HI.  60604. 

No.  MC  128355  (Sub-No.  2  TA),  filed 
September  3,  1970.  Applicant:  HURLI- 
MAN  TRUCKING  COMPANY,  Post 
Office  Box  17204,  Portland,  Oreg.  97217. 
Applicant's  representative:  Earle  V. 
White.  Farley  Building,  2400  Southwest 
Fourth  Avenue,  Portland.  Oreg.  97201. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Shot,  Iron 
or  steel,  not  ammunition,  from  Mlsha- 
waka,  Ind.,  to  points  in  Idaho,  Montana, 
Oregon,  Washington,  and  Wyoming,  for 
180  days.  Supporting  shipper:  The 
Wheelabrator  Corp..  Mishawaka.  Ind. 
46544.  Send  protests  to:  District  Super- 
visor W.  J.  Huetig,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Multnomah  Building.  120  Southwest 
Fouith  Avenue,  Portland,  Oreg.  97204. 

No.  MC  133545  (Sub-No.  2  TA),  fUed 
September  3,  1970.  Applicant:  DAVID 
LEMONS,  doing  business  as  LEMONS 
HOUSE  MOVING.  1250  Houston  Road, 
Idaho  Falls.  Idaho  83401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  houses  and  buildings. 
set  up  or  in  sections,  other  than  knocked 
down  flat,  and  not  including  mobile 
homes  or  buildings  designed  for  tow- 
away  service,  from  Pocatello,  Idaho,  to 
points  in  Mohave,  Yavapai,  Conconine, 
Navajo,  and  Apache  Counties  in  Arizona 
and  return  shipments  from  those 
counties  in  Arizona  to  Pocatello.  Idaho, 
for  180  days.  Supporting  shipper:  Boise 
Cascade  Corp.,  Post  Office  Box  7747, 
Boise,  Idaho  83707.  Send  protests  to: 
C  W.  Campbell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  455  Federal  BuUding  and 
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U.S.  Courthouse,  550  West  Port  Stifeet 
Boise.  Idaho  83702. 

No.  MC  134574  (Sub-No.  3  TA) .  iled 
September  3.  1970.  Applicant:  FICrOL 
DISTRIBUTORS  LIMITED.  9727  110th 
Street,  Edmonton,  Alberta,  Canada.  Ap- 
plicant's representative:  Eldon  M.  Jonn 
son.  140  Montgomery  Street,  San  Fi  an- 
cisco,  Calif.  94104.  Authority  sough  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transp  )rt 
ing:  Meat  and  packinghouse  product. ,  In 
vehicles  equipped  with  mechanical  re- 
frigeration, for  180  days 
shippers:  Intercontinental  Packers 
Box  1260.  Saskatoon, 
Canada;  Gainers  Ltd..  Box  4340.  Scjuth 
Edmonton.  Alberta.  Canada; 
Packers  Ltd..  Box  39.  Edmonton  15 
berta.  Canada;  Burns  Foods  Ltd.. 
1300.  Calgary.  Alberta.  Canada 
protests  to:  Paul  J.  Labane.  Dis 
Supervisor.  Interstate  Commerce  C(»m- 
mission.  Bureau  of  Operations.  251 
Post  Office  Building.  Billings, 
59101. 

No.  MC  134610  (Sub-No.  1  TA) 
September  3.  1970.  Applicant:  JACl 
CLARK,  doing  business  as 
TRUCKING  SERVICE,  Post  Office 
118.  Niota.  Term.  37826.  Applicant's 
resentative:  Robert  E.  Tate.  Post 
Box  517.  Evergreen.  Ala.  36401.  Author 
ity  sought  to  operate  as  a  contract  tar- 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Newsprint,  ground- 
wood  paper,  printing  paper  and  wcod 
pulp  (except  in  bulk),  from  plantslt!  of 
Bowaters  Southern  Paper  Corp.,  at  Cal- 
houn, Tenn..  to  points  In  Alabama  on 
and  north  of  U.S.  80;  North  Carolina  on 
and  west  of  U.S.  1;  and  South  (Taroina 
on  and  west  of  UjS.  1.  for  180  days.  Sup- 
porting shipper:  Bowaters  Southern 
Paper  Corp.,  Calhoun.  Tenn.  37209.  S;nd 
protests  to:  Joe  J.  Tate,  District  Surer 
visor.  Interstate  Commerce  Commiss  on. 
Bureau  of  Operations,  803 — 1808  Vest 
End   Building,   Nashville,    Term.   37;  103. 

No.  MC  134895  TA,  filed  September  2. 
1970.  Applicant:  SANTA  MARIA  VAi  & 
STORAGE.  ISC.  619  South  Oakley 
Santa  Maria,  C?alif.  93454.  Applicant's 
representative:  Robert  J.  Gadlagher,  350 
Fifth  Avenue,  Suite  3020,  New  York,  I  f.Y. 
10001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ever 
Irregular  routes,  transporting:  l^ed 
household  goods,  in  containers,  be 
points  in  Santa  Barbara.  Ventura, 
Arxgeles,  San  Luis  Obispo,  Monterey, 
San  Benito  Coimties.  Calif.,  for  180 
Supporting  shipper:  Bumham 
Forwarders,  Inc.,  1623  Second  Avenue, 
Columbus.  Ga.  31901.  Send  protests 
John  E.  Nance.  District  Supervisor, 
terstate  Commerce  Commission.  Bureau 
of  Operations,  Room  7708 
Building,  300  North  Los  Angeles 
Los  Angeles,  Calif.  90012. 

No.  MC  134898  TA,  filed  September 
1970.    Applicant:    TROY 
MOVING  &  STORAGE,  INC..  BeU 
Road.   Jacksonville,   N.C.   28540.  Apbli 
cant's  representative:  Alan  F.  Wohlsiet 
ter,  1  Farragut  Square  South,  Washing- 
ton,  D.C.    20006.   Authority   sought   to 
operate  as  a  common  carrier,  by  mctor 
vehicle,  over  irregular  routes,  transp<  rt 
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Ing:  Used  hcntsehold  goods,  between 
points  in  North  Carolina  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement,  in  containers, 
and  further  restricted  to  the  perform- 
ance of  pickup  and  deUvery  service  in 
connection  with  packing,  crating,  and 
containerization.  or  impacking,  uncrat- 
ing, and  decontainerization  of  such 
traffic,  for  180  days.  Supporting  shippers: 
Continental  Forwarders,  Inc.,  105  Leon- 
ard Street,  New  York,  N.Y.  10013;  Inter- 
national Export  Packers,  Inc.,  5360 
Eisenhower  Avenue,  Alexandria,  Va. 
22304;  Imperial  Household  Shipping  Co., 
Inc.,  Post  Office  Box  20124,  St.  Peters- 
burg, Fla.  33702;  Smyth  Worldwide 
Movers,  Inc.,  11616  Aurora  Avenue 
North,  Seattle,  Wash.  98133.  Send  pro- 
tests to:  Archie  W.  Andrews,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Post 
Office  Box  26896,  Raleigh,  N.C.  27611. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

(P.R.  Doc.  70-12250:   Piled,  Sept.   14,   1970; 
8:47  ajn.l 


[Notice  149] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  10,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a fa)  of  the  Interstate 
Commerce  Act  provided  for  tmder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
C?FR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  flhng  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  pro- 
tests must  be  served  on  tiie  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and 
six  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  99142  (Sub-No.  4  TA),  filed 
September  4,  1970.  Applicant:  CTBOLA 
FREIGHT  UNES.  10  West  Ocotillo 
Road,  Phoenix,  Ariz.  85013.  Applicant's 
representative:  Joseph  M.  Melendez 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Heavy  or  cumbersome 
commodities,  between  points  In  Cali- 
fornia, on  the  one  hand,  and,  or  on  the 


other,  points  in  that  part  of  Mohave 
County  to  Arizona,  located  south  of  the 
Colorado  River  and  those  In  that  part 
of  Yuma  Coimty,  Ariz.,  located  north  of 
an  east-west  line  drawn  through  Cibola, 
Ariz.,  and  those  in  Nevada  within  40 
miles  of  Kingman.  Ariz.,  for  180  days. 
Supporting  shippers:  McCulloch  Prop- 
erties. Inc.,  5965  West  98th  Street,  Los 
Angeles,  Calif.  90045;  Kingman  Scrap, 
3404  North  Bank  Street.  Kingman.  Ariz. 
86401;  Doudell  Trucking  Co..  Post  Office 
Box  842.  San  Jose,  Calif.  95106;  Best- 
Way  Transportation.  310  West  Watkins, 
Phoenix,  Ariz.  85030.  Note:  CTibola 
Freight  Lines  proposes  to  interline  with 
other  carriers  at  Blythe,  Calif.;  Needles, 
Calif.;  Kingman,  Ariz.;  Ehrenberg,  Ariz.; 
and  Wenden,  Ariz.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  3427  Federal  Build- 
ing, Phoenix,  Ariz.  85025. 

No.  MC  104724  (Sub-No.  14  TA) ,  filed 
September  4,  1970.  Applicant:  SU- 
PERIOR TRUCKING  COMPANY,  INC., 
2770  Peyton  Road  NW..  ZIP  30301,  Post 
Office  Box  916,  Chattanoochee  Station, 
Atlanta,  Ga.  30321.  Applicant's  repre- 
sentative: Guy  H.  Postell,  1273  West 
Peach  tree  Street  NE.,  Atlanta,  Ga.  30309. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Beverages 
(soft  drinks).  In  cans  or  bottles,  and 
concentrate  or  syrup  beverage  (not 
frozen),  in  containers,  on  pallets,  from 
plantslte  of  Custom  Canners,  Inc..  at  or 
near  Graves  Road,  and  Interstate  High- 
way 85  in  Gwinnett  County,  Ga.,  and 
warehouse  site  of  Custom  Canners,  Inc., 
on  Pleasantdale  Road.  In  De  Kalb 
County.  Ga.,  to  points  in  North  Carolina, 
for  180  days.  Supporting  shipper:  Cnjs- 
tom  Canners,  Inc.,  Gwinnett  Coimty,  Ga. 
Send  protests  to:  William  L.  Scroggs, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  309,  1252  West  Peachtree  Street 
NW.,  Atlanta.  Ga.  30309. 

No.  MC  114533  (Sub-No.  217  TA) ,  fUed 
September  4, 1970.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago,  HI.  60632,  Ap- 
plicant's representative :  Stanley  Komosa 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Audit  media  ajid  other 
business  records,  between  Oak  Brook,  111., 
on  the  one  hand,  and,  on  the  other,  In- 
dianapolis. Ind.,  for  180  days.  Support- 
ing shipper:  Penn  Controls,  Inc.,  Execu- 
tive Offices,  Post  Office  Box  486,  2221 
Camden  Court.  Oak  Brook,  111.  60521. 
Send  protests  to:  District  Supervisor 
Roger  L.  Buchanan,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 219  South  Dearborn  Street,  Chi- 
cago, HI.  60604. 

No.  MC  121173  (Sub-No.  2  TA).  filed 
September  4,  1970.  Applicant:  COLO- 
RADO MIDLAND  TRANSPORT  COM- 
PANY, 4200  Trenton  Street,  Post  Office 
Box  7134,  Park  HiU  Station,  Denver, 
Colo.  80207.  Applicant's  representative: 
Samuel  R  Widmaler  (same  address  as 
above) .  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Auto- 
mobiles, trucks,  and  parts  moving  in  con- 
nection with  vehicles  being  transported 
in  initial  or  secondary  movement  at 
truckway  or  driveway  service,  between 
points  In  Colorado,  on  the  one  hand, 
and,  all  points  in  Wyoming,  South  Da- 
kota, and  North  Dakota,  on  the  other 
hand,  and  between  points  in  North  Da- 
kota, South  Dakota,  and  Wyoming,  on 
the  one  hand,  and  all  points  in  Colorado, 
on  the  other  hand,  excluding  however, 
transportation  of  Government  vehicles 
moving  to  and  from  government  instal- 
lations, for  180  days.  Supporting 
shippers:  Colorado  Auto  Auction,  Inc., 
Post  Office  Box  16007.  Denver,  Colo. 
80216;  National  Auto  Brokers  Inc..  Post 
Office  Box  1295.  Englewood,  Colo.  80110. 
Send  protests  to:  District  Supervisor 
H.  C.  Ruoff,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  2022  Fed- 
eral Building.  Denver,  Colo.  80202. 

No.  MC  128021  (Sub-No.  5  TA).  filed 
September  4,  1970.  Applicant:  DIVERSI- 
FIED PRODUcrrs  trucking  corpo- 
ration, 309  Williamson  Avenue,  Post 
Office  Box  100,  Opelika,  Ala.  36801.  Ap- 
plicant's representative:  Robert  E.  Tate, 
Post  Office  Box  517,  Evergreen,  Ala. 
36401.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses (except  commodities  in  bulk  in 
tank  vehicles  and  hides),  from  points 
in  Iowa.  Kansas.  Missouri.  Nebraska, 
and  Texas,  to  the  plantslte  and  ware- 
house facilities  of  the  Frosty  Mom 
Meats.  Inc..  at  Montgomery.  Ala.,  for  180 
days.  Supporting  shipper:  Frosty  Morn 
Meats.  Inc..  Mobile  Highway,  Mont- 
gomery, Ala.  36108.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  814,  2121 
Building,  Birmingham,  Ala.  35203. 

No.  MC  128862  (Sub-No.  5  TA),  filed 
September  4,  1970.  Applicant:  B.  J. 
CECIL  TRUCKING,  INC.,  Post  Office 
Box  C,  Claypool,  Ariz.  85532.  Applicants 
representative:  Earl  Carroll,  363  North 
Rrst  Avenue,  Phoenix,  Ariz.  85003.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Shredded  tin  scrap. 
from  Deming.  N.  Mex.,  to  Safford,  Ariz., 
producers  mineral  mine  located  8  miles 
north  of  Safford,  Ariz.,  for  180  days. 
Supporting  shipper:  Los  Angeles  By- 
products Company.  1810  East  25th  Street, 
Los  Angeles,  Calif.  90058.  Send  protests 
to:  Andrew  V.  Baylor,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  3427  Federal 
Building.  Phoenix.  Ariz.  85025. 


NOTICES 

No.  MC  134631  (Sub-No.  2  TA),  filed 
September  4.  1970.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  Post  Office  Box  503. 
323  East  Bridge,  Winona,  Minn.  55987. 
Applicant's  representative:  Eugene  A. 
Schultz  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Radio,  phono- 
graph, and  stereo  cabinets,  record 
changer  bases,  and  speaker  boxes  (with- 
out mechanisms) ,  from  Winona  and  Red 
Wing,  Minn.,  to  Los  Angeles,  Calif.,  for 
120  days.  Supporting  shipper:  Winona 
Industrial  Sales  Corp..  Post  Office  Box  9, 
Winona,  Minn.  55987.  Send  protests  to: 
A.  N.  Spath,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Conunission.  448  Federal  Building  and 
U.S.  Courthouse.  110  South  Fourth 
Street.  Minneapolis.  Minn.  55401. 

No.  MC  134769  (Sub-No.  1  TA).  filed 
September  4,  1970.  Applicant:  WILLIAM 
J.  BURTON,  Bast  Victory  Way,  New- 
berry, Mich.  49868.  Applicant's  repre- 
sentative: William  B.  Elmer,  22644 
Gratiot  Avenue,  East  Detroit,  Mich. 
48021.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  Newberry.  Mich.,  and  points  within 
4  miles  thereof,  to  points  in  Wisconsin 
located  on  and  east  of  U.S.  Highway  No. 
41.  and  Goodman,  Wis.,  for  150  days. 
Note;  Applicant  states  there- will  be  no 
tacking  nor  interlining.  Supporting  ship- 
pers: Jess  Birtcher.  Vice  President, 
Superior  Studs.  Inc..  Newberry,  Mich. 
49868;  E.  S.  Covey.  Mill  Superintendent, 
Kimberly-Clark  Corp.,  Newberry,  Mich. 
49868 ;  Frank  J.  Furlong,  Vice  President, 
P.  P.  Furlong  Co.,  Inc.,  226  Newberry 
Avenue,  Newberry  Mich.  49868.  Send 
protests  to:  C.  R.  Plemming.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  225  Fed- 
eral Building,  Lansing,  Mich.  48933. 

No.  MC  134899  TA.  filed  September  4, 
1970.  Applicant:  FRASSE  TRANSPOR- 
TATION COMPANY,  INC.,  3  Dakota 
Drive,  Lake  Success,  N.Y.  11040.  Appli- 
cant's representative:  Bert  Collins,  140 
Cedar  Street,  New  York,  N.Y.  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Steel  and  alum- 
inum articles,  such  as  bars,  billets,  wire, 
rods  coiled,  rods  not  coiled,  angles,  chan- 
nels, tees,  beams,  wrought  pipe,  tubing, 
pipe,  plate  and  sheet,  castings,  sheets, 
strip,  plate  and  rings,  between  plants  of 
Peter  A.  Frasse  &  Co.,  Inc..  at  Twinsburg, 
Ohio,  Philadelphia,  Pa..  Lindhurst,  N.J., 
Wethersfleld.  Corm..  Cambridge,  Mass., 
Syracuse,  N.Y.,  and  Tonawanda,  N.Y. 
Restriction:  The  proposed  service  to  be 
imder  contract  solely  with  Peter  A. 
Frasse  &  Co..  Inc.,  for  180  days.  Sup- 
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porting  shipper:  Peter  A.  Frasse  &  Co., 
Inc.,  3  Dakota  Drive,  Lake  Success,  N.Y. 
11040.  Send  protests  to:  Anthony  Chiu- 
sano.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 26  Federal  Plaza,  New  York. 
N.Y.  10007. 

No.  MC  134900  TA,  fUed  September  4. 
1970.  Applicant:  NIATCO  TRUCKING 
CORP.,  145  Price  Parkway,  Farmingdale, 
Suffolk  Coimty,  N.Y.  11738.  Apphcanfs 
representative:  Jerome  G.  Greenspan, 
404  Clarendon  Road,  Uniondale,  N.Y. 
11553.  Authority  sought  to  operate  as  a 
Contract  Carrier,  by  motor  vehicle,  over 
irregular  routes,  transpyorting :  Appli- 
ances such  as  refrigerators,  air  condi- 
tioners, dehumidifiers.  radar  ranges, 
freezers,  ovens,  and  accessories  for  such 
products,  from  Farmingdale,  Suffolk 
County,  N.Y.,  to  points  in  Fairfield,  Mid- 
dlesex and  New  Haven  counties  in  Con- 
necticut; and  from  Farmingdale,  Suf- 
folk County,  N.Y.,  to  points  in  Ocean, 
Monmouth.  Middlesex.  Mercer.  Hunter- 
don. Warren,  Sussex,  Morris,  Essex,  Un- 
ion, Somerset,  Passaic,  Bergen,  and 
Hudson  counties  in  New  Jersey,  for  180 
days.  Supporting  shipper:  Amana  Re- 
frigeration, Inc.,  1587  Stewart  Avenue, 
Westbury,  Nassau  County,  N.Y.  Send 
protests  to:  Anthony  Chiusano.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  26  Fed- 
eral Plaza,  New  York,  N.Y.  10007. 

No.  MC  134901  TA.  filed  September  4, 
1970.  Applicant:  UNITED  TRUCKING 
CORP.,  499  Oceaui  Parkway,  Brooklyn, 
N.Y.  11218.  Applicant's  representative: 
Bert  Collins.  140  Cedar  Street.  New 
York,  N.Y.  10006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Air  cleaners,  air  coolers,  air  condi- 
tioners, heaters,  loose,  on  skids  or  lift- 
truck  pallets  or  platforms;  in  packages, 
and  parts  thereof,  between  Carteret, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  Nassau,  Suffolk,  Westchester, 
Orange,  Rockland,  Ulster,  Putnam,  and 
Dutchess  Counties,  N.Y.,  and  points  in 
the  New  York,  N.Y.,  commercial  zone. 
Restriction:  The  proposed  service  to  be 
performed  under  contract  with  Ameri- 
can Standard,  for  180  days.  Supporting 
shipper:  American  Standard,  Post 
Office  Box  2003.  New  Brunswick,  N.J. 
08903.  Send  protests  to:  Robert  E. 
Johnston,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 26  Federal  Plaza,  New  York, 
N.Y,  10007. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

IP.R.  Doc.   70-12251;    FUed,  Sept.   14.   1970: 
8:47  a.m.l 
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Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Market- 
ing Service  (Standards,  inspections, 
Marl<eting  Practices),  Department  of 
Agriculture 

SUBCHAPTER  C — REGULATIONS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAL  MARKETING 
ACT  OF  1946 

PART  53— LIVESTOCK,  MEATS,  PRE- 
PARED MEATS,  AND  MEAT  PROD- 
UCTS (GRADING,  CERTIFICATION, 
AND  STANDARDS) 

Subpart  A — Regulations 

Fees  for  Grading  Service 

Pursuant  to  the  authority  contained 
to  sections  203  and  205  of  the  Agricul- 
tural Marketing  Act  of  1946,  as  amended 
(7  U.S.C.  1622,  1624),  the  regulations  in 
Part  53.  Title  7,  Code  of  Federal  Reg\ila- 
tlons,  are  hereby  amended  In  the  follow- 
ing respects: 

Section  53.29,  paragraphs  (a)  and  (b). 
Is  hereby  amended  to  read  as  follows : 

§  53.29      Fees     and     other     charges    for 
service. 

•  •  •  •  • 

(a)  Fees  based  on  hourly  rates.  Ex- 
cept as  otherwise  provided  in  this  sec- 
titm,  fees  for  service  shall  be  based  on  the 
time  required  to  render  the  service,  cal- 
culated to  the  nearest  15-minute  period, 
Including  the  time  required  for  the  prep- 
aration of  certificates  and  travel  of  the 
oflBcial  grader  In  connection  with  the 
performance  of  the  service.  A  minimum 
charge  for  one-half  hour  shall  be  made 
for  service  pursuant  to  each  request  not- 
withstanding that  the  time  required  to 
perform  the  service  may  be  less  than  30 
minutes.  The  base  hourly  rate  shall  be 
$10.80  per  hour  for  work  performed  be- 
tween the  hours  of  6  a.m.  and  6  p.m. 
Monday  through  Friday,  except  on  legal 
holidays:  $13  per  hour  for  work  per- 
formed before  6  a.m.  or  after  6  p.m. 
Monday  through  Friday,  and  anytime 
Saturday  or  Sunday  except  on  legal  holi- 
days; and  $21.60  per  hour  for  all  work 
performed  on  legal  holidays. 

(b)  Fees  for  service  on  commitment 
hasis.  Minimum  fees  for  service  per- 
formed imder  a  commitment  agreement 
shall  be  on  the  basis  of  8  hours  per  day, 
Monday  through  Friday,  calculated  at 
the  hourly  rates  in  accordance  with  par- 
agraph (a)  of  this  section.  Hours  worked 
on  Saturdays,  Sundays,  legal  holidays, 
and  in  excess  of  8  hours  per  day  will  be 
charged  at  the  appropriate  hourly  rate 
In  accordance  with  paragraph  (a)  of 
this  section.  The  Consumer  and  Market- 
ing Service  reserves  the  right  under  such 
a  commitment  to  use  any  grader  as- 
signed to  the  plant  on  a  commitment 
basis  to  perform  service  for  other  appli- 


cants as  provided  in  §  53.8(c),  crediting 
the  commitment  applicant  with  the 
number  of  hours  charged  to  the  other 
applicants,  provided  the  allowable  credit 
hours,  plus  hours  actually  worked  for 
the  applicants,  do  not  exceed  8  hours  on 
any  day,  Monday  through  Friday. 
•  •  •  •  * 

The  Agricultural  Marketing  Act  of 
1946  provides  for  the  collection  of  fees 
equal  as  nearly  as  may  be  to  the  cost  of 
the  services,  such  as  Federal  meat  grad- 
ing services,  rendered  under  Its  provi- 
sions. Therefore,  it  has  been  determined 
that  in  order  to  collect  fees  related  to 
providing  the  service  before  the  hours 
of  6  a.m.  and  after  6  p.m.,  the  hourly  fee 
for  such  service  must  be  as  provided  for 
herein.  These  costs  not  included  in  the 
base  hourly  rate  include  night  differen- 
tial wages  paid  to  grading  personnel  and 
additional  supervisory  costs.  The  need 
for  the  increase  and  the  amount  thereby 
are  dependent  upon  facts  within  the 
knowledge  of  the  Consumer  and  Mar- 
keting Service.  Therefore,  under  the  pro- 
visions of  5  U.S.C.  553,  It  Is  found  that 
notice  and  other  procedures  with  respect 
to  this  amendment  are  impractical  and 
unnecessary. 

This  amendment  shall  become  effec- 
tive October  18,  1970.  with  respect  to  all 
Federal  meat  grading  services  rendered 
on  and  after  that  date. 

(Sees.  203,  205,  60  Stat.  1087,  1090;  7  U.S.C. 
1622,  1624) 

Done  at  Washington,  D.C.,  this  8th 
day  of  September  1970. 

G.  R.  Grange, 
Acting  Administrator. 

(P.R.  Doc.   70-12298:   Piled,  Sept.   15.   1970; 
8:47  ajn.] 


Chapter  111 — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  ai  9— FOREIGN  QUARANTINE 
NOTICES 

Subpart — Coffee 

MiSCELLANEOITS    ABIENDMENTS 

Pursuant  to  the  authority  conferred 
by  sections  5,  7,  and  9  of  the  Plant  Quar- 
antine Act  of  1912,  as  amended,  and  sec- 
tion 106  of  the  Federal  Plant  Pest  Act 
(7  use.  159,  160.  162,  150ee),  the  regu- 
lations in  the  Subpart  "Coffee"  in  Part 
319,  Chapter  m.  Title  7  of  the  Code  of 
Federal  Regulations  (7  CFR  319.73-1 
through  319.73-5) ,  are  revised  to  read  as 
follows: 

Regulations 

§  319.73-1      Dcfinilions. 

For  the  purposes  of  the  provisions  in 
this  subpart,  unless  the  context  other- 
wise requires,  the  following  words  shall 
be  construed,  respectively,  to  mean: 


(a)  Division.  The  Plant  Quarantine 
Division,  Agricultural  Research  Service. 
U.S.  Department  of  Agriculture. 

(b)  Director.  The  Director  of  the 
Plant  Quarantine  Division,  Agricultural 
Research  Service,  U.S.  Department  of 
Agriculture,  or  any  oCQcer  or  employee  of 
the  Division  to  whom  authority  has  here- 
tofore been  delegated  or  may  hereafter 
be  delegated  to  act  in  his  stead. 

(c)  Inspector.  A  properly  identified 
employee  of  the  U.S.  Department  of 
Agriculture  or  other  person  authorized 
by  the  Department  to  enforce  the  pro- 
visions of  the  Plant  Quarantine  Act  and 
the  Federal  Plant  Pest  Act. 

§  319.73-2  Prodnrls  prohibited  impor- 
tation. 

The  seeds  or  beans  of  coffee  which, 
previous  to  importation,  have  not  l)een 
roasted  to  a  degree  which.  In  the  judg- 
ment of  an  inspector,  will  have  destroyed 
coffee  borers  in  all  stages;  coffee  berries 
or  fruits;  coffee  plants  and  leaves;  and 
empty  sacks  previously  used  for  un- 
roasted  coffee;  are  prohibited  importa- 
tion into  Puerto  Rico  or  Hawaii,  except 
as  provided  in  5  319.73-3. 

§  319.73—3  Conditions  for  transit  move- 
ment of  certain  products  through 
Puerto  Rico  or  Hawaii. 

(a)  Transit  shipments  from  any  for- 
eign country  through  Puerto  Rico  or  Ha- 
waii of  samples  of  unroasted  coffee  seeds 
and  beans  In  closed  mail  dispatches,  des- 
tined to  foreign  countries  or  to  destina- 
tions elsewhere  in  the  United  States  in 
compliance  with  this  subpart,  will  be  al- 
lowed to  proceed  without  action  by  the 
Inspector.  Other  samples  of  unroasted 
coffee  seeds  or  beans  received  by  mail 
in  the  post  oflBces  in  Puerto  Rico  or  Ha- 
waii shall  be  subject  to  inspection  and 
safeguard  action  by  the  inspector,  who 
shall  require  their  immediate  return  to 
origin  or  Immediate  forwarding  to  a  des- 
tination elsewhere  in  the  United  States 
in  compliance  with  this  subpart.  Such  re- 
turn or  onward  movement  shall  be  made 
in  closed  mail  dispatches.  If  such  imme- 
diate action  is  not  possible  the  samples 
shall  be  destroyed. 

(b)  Samples  of  unroasted  coffee  seeds 
or  beans  coming  to  Puerto  Rico  or  Hawaii 
as  cargo  and  not  unloaded  in  Puerto  Rico 
or  Hawaii  will  be  allowed  to  proceed  to 
a  foreign  destination  or  to  a  destination 
elsewhere  in  the  United  States  in  com- 
pliance with  paragraph  (a)  of  this  sec- 
tion. If  the  samples  are  to  be  unloaded 
and  transshipped  in  Puerto  Rico  or  Ha- 
waii, it  shall  be  done  immediately  after 
the  inspector  ascertains  that  the  samples 
are  properly  wrapped  or  packaged  to 
prevent  the  escape  of  any  plant  pests 
that  may  be  present  during  transit  and, 
before  transshipment  the  carrier  shall 
rewrap  or  package  the  samples  in  such 
manner  as  the  inspector  may  require  if 
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he  deems  such  action  is  necessary  to  pn  - 
vent  the  escape  of  any  plant  pests  thf  t 
may  be  present. 

<c>  Other  mail,  cargo,  and  baggagje 
shipments  of  products  covered  by  §  319 
73-2,  arriving  in  Puerto  Rico  or  Hawaii 
shall  not  be  unloaded  or  transshipped 
in  Puerto  Rico  or  Hawaii  and  shall  le 
subject  to  the  inspection  and  other  appl:  - 
cable  requirements  of  the  Plant  Saf<  - 
guard  Regulations  (Part  352  of  th|s 
chapter). 

§319.73-t     CosU. 

All  costs  incident  to  the  inspection, 
handling,  cleaning,  safeguarding,  treal 
ing,  or  other  disposal  of  products  or  ai 
tides  under  this  subpart,  except  for  it  e 
services  of  an  inspector  during  regular!  y 
assigned  hours  of  duty  and  at  the  usui  .1 
places  of  duty,  shall  be  borne  by  tlie 
owner,  or  his  agent,  having  responsible 
custody  thereof. 

(Sec.  9.  37  Stat.  318.  sec.  106.  71  Stat.  33: 
U.S.C.    162.    ISOee.    Interpret   or   apply   seek. 
5.  7.  37  Stat.  316,  317.  as  amended;   7  U.S.f. 
159.  160;  29  P.R.  16210,  as  amended) 

These  regulations  shall  become  effec- 
tive upon  publication  in  the  Federa). 
Register. 

The  purpose  of  this  revision  of  thfe 
regulations  is  to  place  the  same  restric- 
tions on  (1)  the  importation  of  un- 
roasted  coffee  seeds  and  beans,  (2)  empt  r 
saclcs  previously  used  for  unroasted  cof 
fee  and  (3)  transit  movement  of  certain 
coffee  products,  into  and  through  Puert) 
Rico  as  now  pertain  to  Hawaii.  Th; 
Commonwealth  of  Puerto  Rico  is  a  com 
merclal  producer  of  ootlee  as  Is  Hawai 

A  very  injuifous  nist  disease  of  coffe; 
caused  by  the  fungus  Hemileia  vastatri: 
B.  and  Br.  has  recently  been  found  es 
tablished  for  the  first  time  in  the  Amer 
icas,  specifically  Brazil.  Since  that  find 
ing  it  has  spread  throughout  three  stated 
in  Brazil.  The  Department  of  Agricul 
ture  of  Puerto  Rico  has  urgently  re- 
quested that  the  regulations  pertalnimr 
to  Puerto  Rico  under  Quarantine  73  af 
ford  the  same  protection  to  coffee  grow 
ers  In  the  Comthon wealth  of  Puerto  Rio  > 
against  the  introduction  of  coffee  rust  a ! 
is  now  provided  to  Hawaii. 

Following  a  public  hearing  on  June  11, 
1959,  the  Coffee  Quarantine  73  was  madi> 
effective  October  24,  1959.  It  prohibiten  I 
the  importation  into  Puerto  Rico  and 
Hawaii  of  unroasted  seeds  or  beans  o' 
coffee,    coffee    berries   or   fruits,   coffee 
plants  and  leaves,  and  empty  sacks  pre 
viously  used  for  unroasted  coffee,  excep 
as  permitted  in  the  regulations  supple 
mental  to  Quarantine  73.  The  regula 
tions  allowed  importations  of  unroaste< 
coffee  bean  samples  and  used  coffee  sack: 
into  Puerto  Rico  under  permit  becausi> 
such  items  originated  in  South  Americi, 
where  coffee  rust  was  not  known  to  oc 
cur.  Since  coffee  rust  has  recently  be- 
come established  in  Brazil.  S.A.,  and  tii 
order  to  prevent  the  spread  of  the  dis 
ease  Into  Puerto  Rico,  It  is  now  neces 
sary  to  revise  the  regulations  as  the: 
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apply  to  Puerto  Rico  so  that  they  will 
provide  the  same  protection  as  now  ap- 
plies to  Hawaii.  Therefore,  §  319.73-3  has 
been  deleted  suid  §  319.73-4  has  been  re- 
designated to  §  319.73-3  with  Puerto  Rico 
added  under  the  same  regulations  as  for 
Hawaii. 

Inasmuch  as  prompt  action  in  revising 
the  regulations  affecting  Puerto  Rico  is 
essential  to  prevent  the  introduction  of 
coffee  rust  into  the  Commonwealth,  this 
revision  of  regulations  must  be  made 
effective  immediately  to  accomplish  its 
purpose  in  the  public  interest.  Accord- 
ingly, under  the  administrative  proce- 
dure provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  revision  are  impracticable,  unneces- 
sary, and  good  cause  Is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  11th 
day  of  September  1970. 

[SEAL]  F.  J.  MiTLHERK, 

Acting  Administrator, 
Agricultural  Research  Service. 

1P.R.  Doc.   70-12327;    FUed,  Sept.   13.  1970; 
8:50  a.m.] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  C — SPECIAL  PROGRAMS 

[Amdt.  2] 

PART  775— FEED  GRAINS 
Subpart — 1970  Feed  Grain  Program 

County  Projected  Yields  and  County 
Rates 

In  F.R.  Doc.  70-3322  appearing  at  page 
5082  in  the  issue  of  Thursday,  March  26, 
1970,  the  following  corrections  are  made 
in  the  tabular  material  in  5  775.25: 

1.  Under  Georgia,  the  projected  yield 
and  rate  for  computing  diversion  pay- 
ments for  Gordon  County  for  barley, 
should  read  "35.0  and  $1.08". 

2.  Under  Montana,  the  rate  for  com- 
puting diversion  payments  for  Stillwater 
County  for  barley,  should  read  "$0.88". 

3.  Under  Washington,  the  projected 
yield  for  Grant  County  for  corn,  should 
read  "105.7". 

(Sec.  16(i),  79  Stat.  1190.  as  amended.  16 
U.S.C.  590p(l):  sec.  105(e).  79  Stat.  1188,  as 
amended.  7  UJS.C.  1441  note) 

Effective  date:  Date  of  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  Septem- 
ber 8, 1970. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[F.R.   Doc.   70-12301;    Piled,   Sept.    15,    1970; 
8:47  ajn.] 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  F — DETERMINATION  OF  NORMAL 
YIELDS  AND  ELIGIBILITY  FOR  ABANDONMENT 
AND   CROP  DEFICIENCY   PAYMENTS 

[Amdt.  3] 

PART  841— NORMAL  YIELDS;  BEET 
SUGAR  AREA 

1969  and  Subsequent  Crops  of  Sugar 
Beets 

Pursuant  to  the  provisions  of  section 
303  of  the  Sugar  Act  of  1948,  as  amended, 
§  841.3  (30  F.R.  14846)  is  amended  by 
revising  paragraph  (c)  thereof  to  read  as 
follows: 

§  841.3     Definitions. 

•  •  •  •  • 

(c)  "Planted  acres"  means  the  acre- 
age of  sugar  beets  (within  a  farm  pro- 
portionate share  if  established  by  the 
Secretary)  as  determined  by  the  county 
committee  which  was  (1)  harvested  for 
the  extraction  of  sugar,  (2)  bona  fide 
abandoned  to  the  extent  of  fulfilling  at 
least  the  requirements  for  abandonment 
payment  set  forth  in  subparagraphs  (1) 
through  (5)  of  paragraph  (a)  of  §  842.2 
of  this  chapter,  as  shown  by  the  office 
records  of  the  county  committee,  or  (3» 
any  other  acreage  seeded  to  sugar  beets 
for  the  production  of  sugar  or  liquid 
sugar  on  lands  suitable  for  the  produc- 
tion of  the  crop  and  which  was  cared  for 
during  the  growing  season  in  a  workman- 
like manner. 

•  •  •  *  • 
Statement  of  bases  and  considerations. 

Amendment  6  to  §  891.1  (35  F.R.  4609) 
provides  that  acreages  suitable  for  the 
production  of  sugar  beets  which  are 
seeded  to  sugar  beets  and  which  are 
cared  for  In  a  workmanlike  manner, 
throughout  the  growing  season  but 
which  are  not  harvested  and  are  not 
classified  as  abandoned  acres  will  qual- 
ify as  accredited  acreages  for  program 
purposes.  This  amendment  provides  that 
such  acreage  shall  be  considered  as 
"planted  ticres"  for  the  purpose  of  com,- 
puting  farm  normal  yields,  thereby  put- 
ting this  acreage  on  the  same  basis  as 
harvested  and  abandoned  acreage. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  amendment  will 
effectuate  the  applicable  provisions  of 
the  Act. 

(Sees.   303.   403.   61   Stat.   930,   as   amended, 
932;  7  U.S.C.  1133,  1153) 

Effective  date:  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 9, 1970. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

(PR.  Doc.   70-12300;    Piled,   Sept.    15,   1970; 
8:47  a.m.] 
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Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
[Orange  Reg.  66) 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  &s  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  oranges,  except 
Temple  and  Murcott  Honey  oranges,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  The  recommendations  by  the 
Growers  Administrative  Committee  re- 
flect its  appraisal  of  the  Florida  orange 
crop  and  the  current  and  prospective 
market  conditions.  Shipments  of  or- 
anges, except  Temple  and  Murcott 
Honey  oranges,  are  expected  to  begin  on 
or  after  September  16,  1970.  The  size  and 
grade  requirements  specified  herein  are 
necessary  to  prevent  the  handling,  on 
and  after  September  16,  1970,  of  oranges 
of  the  named  varieties  that  are  of  a  lower 
grade  or  smaller  size  so  as  to  provide  con- 
sumers with  good  quality  fruit,  consistent 
with  the  overall  quality  of  the  crop,  while 
maximizing  returns  to  the  producers  pur- 
suant to  the  declared  policy  of  the  act. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  regulation  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.S.C.  553)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  regulation  is 
based  became  available  and  the  time 
when  this  regulation  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  reason- 
able time  is  permitted,  imder  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  Shipments  of 
oranges,  except  Temple  and  Murcott 
Honey  oranges,  grown  in  the  production 
area,  are  presently  subject  to  regulation 
by  grades  and  sizes,  pursuant  to  the 
amended  marketing  agreement  and 
order;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  i^ecified  herein  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  Septem- 
ber 10,  1970,  such  meeting  was  held  to 
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consider  recommendations  for  regula- 
tion, after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting:  the  provisions  of 
this  regulation.  Including  the  effective 
time  hereof,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  infoimation  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
oranges;  it  is  necessary  to  make  this 
regulation  effective  on  September  16, 
1970,  to  preclude  the  shipment  of  im- 
mature oranges,  as  hereinafter  set  forth, 
and  to  otherwise  effectuate  the  declared 
policy  of  the  act;  compliance  with  this 
regulation  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 

§  903.524      Orange  Regulation  66. 

(a)   Order: 

(1)  During  the  period  September  16, 
1970.  through  September  12,  1971,  no 
handler  shall  ship  between  the  produc- 
tion area  and  any  point  outside  thereof 
In  the  continental  United  States,  Can- 
ada, or  Mexico: 

(i)  Any  oranges,  except  Navel,  Tem- 
ple and  Murcott  Honey  oranges,  grown 
in  the  production  area,  which  do  not 
grade  at  least  U.S.  No.  1:  Provided,  That 
during  the  period  September  16,  through 
October  11,  1970,  any  handler  may  ship 
Valencia,  Lue  Gim  Gong,  and  similar  late 
maturing  oranges  of  the  Valencia  type, 
grown  in  the  production  area,  that  do  not 
grade  less  than  U.S.  No.  2  Russet; 

(ii)  Any  oranges,  except  Navel,  Tem- 
ple, and  Murcott  Honey  oranges,  grown 
in  the  production  area,  which  are  of  a 
a  size  smaller  than  2^r.  inches  in  di- 
ameter, except  that  a  tolerance  of  10 
percent,  by  count,  of  oranges  smaller 
than  such  minimum  diameter  shall  be 
permitted,  which  tolerance  shall  be  ap- 
plied in  accordance  with  the  provisions 
for  the  application  of  tolerances  speci- 
fied in  the  U.S.  Standards  for  Florida 
Oranges  and  Tangelos:  Provided,  That 
during  the  period  September  16,  through 
October  11,  1970,  any  handler  may  ship 
Valencia,  Lue  Gim  Gong,  and  similar  late 
maturing  oranges  of  the  Valencia  type, 
grown  in  the  production  area,  that  are 
not  smaller  than  2^^  inches  in  di- 
ameter except  that  a  tolerance  of  10  per- 
cent, by  count,  of  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted which  tolerance  shall  be  ap- 
plied in  accordance  with  the  provisions 
for  the  application  of  tolerances  speci- 
fied in  the  United  States  Standards  for 
Florida  Oranges  and  Tangelos:  Provided 
further.  That  in  determining  the  per- 
centage of  oranges  in  any  lot  which  are 
smaller  than  the  applicable  minimum  of 
2*Hr,  inches  in  diameter  such  percentage 
shall  be  based  only  on  those  oranges  in 
such  lot  which  are  of  a  size  2''»io  inches 
in  diameter  or  smaller  and  in  determin- 
ing the  percentage  of  oranges  in  any  lot 
which  are  smaller  than  the  applicable 
minimum  of  2%c,  inches  in  diameter  such 
percentage  shall  be  based  only  on  those 
oranges  in  such  lot  which  are  of  a  size 
2i%6  inches  in  diameter  or  smaller; 
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(iii)  Any  Navel  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1  Golden;  or 

<iv)  Any  Navel  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2'"i()  Inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  oranges  smaller  than  such 
minimum  diameter  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the 
application  of  tolerances  specified  in  the 
U.S.  Standards  for  Florida  Oranges  and 
Tangelos. 

tb)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der; and  terms  relating  to  grade,  diam- 
eter, standard  pack,  and  standard  box, 
as  used  herein,  shall  have  the  applicable 
meaning  given  to  the  respective  term  in 
the  U.S.  Standards  for  Florida  Oranges 
and  Tangelos  (§§  51.1140-51.1178  of  this 
title) . 

(Sees.  1-19,  48  Stet.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  14,  1970. 

Paul  A.  Nicholson. 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.   70-12343;    Piled,  Sept.   14,   1970; 
12:40  p.m.] 


I  Grapefruit  Reg.  69] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendation  of  the 
committees  established  imder  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  grapefruit,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  recommendations  by  the 
Growers  Administrative  Committee  re- 
flect its  appraisal  of  the  Florida  grape- 
fruit crop  and  the  current  and  prospec- 
tive market  conditions.  Shipments  of 
grapefruit,  in  volume,  are  expected  to 
begin  on  or  after  September  16,  1970. 
The  size  and  grade  requirements  spec- 
ified herein  are  necessary  to  prevent 
the  handling,  on  and  after  September  16, 
1970.  of  grapefruit  that  are  of  a  lower 
grade  or  smaller  size  so  as  to  provide  con- 
sumers with  good  quality  fruit,  con- 
sistent with  the  overall  quality  of  the 
crop,  while  maximizing  returns  to  the 
producers  pursuant  to  the  declared 
policy  of  the  act. 
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(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  no- 
tice, engage  in  public  nile-making  jro- 
ced'orc,  and  postpone  the  effective  c  ate 
of  this  regulation  until  30  days  a  ter 
publication  thereof  in  the  Federal  Rei  is- 
TER  (5  U.S.C.  553)  because  the  timfe  in- 
tervening between  the  date  when  ini  or- 
mation  upon  which  this  regulatior  is 
based  became  available  and  the  tme 
when  this  regulation  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  reasDn- 
able  time  is  permitted,  under  the  ;ir- 
cumstances,  for  preparation  for  sach 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effectlvi;  as 
hereinafter  set  forth.  Shipments  of  all 
grapefruit,  grown  in  the  produci  ion 
area,  are  presently  subject  to  regulai  ion 
by  grades  and  sizes,  pursuant  to  the 
amended  marketing  agreement  and  or- 
der; the  recommendation  and  supper  ing 
information  for  regulation  during  the 
period  specified  herein  were  prom  )tly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Growers  Admliis- 
tratlve    Committee    on    September    10. 

1970,  such  meeting  was  held  to  cons  der 
recommendations  for  regulation,  a 'ter 
giving  due  notice  of  such  meeting,  md 
Interested  persons  were  afforded  an  op- 
portunity to  submit  their  views  at  ;his 
meeting;  the  provisions  of  this  regula- 
tion, including  the  effective  time  hereof. 
are  Identical  with  the  aforesaid  reciim- 
mendatlon  of  the  committee,  and  in'or- 
mation  concerning  such  provisions  ind 
effective  time  has  been  dissemint  ted 
among  handlers  of  such  grapefruit;  t  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
regulation  effective  during  the  pe:  iod 
hereinafter  set  forth  so  as  to  provide  for 
the  continued  regulation  of  the  hand  ing 
of  grapefruit,  and  compliance  with  this 
regulation  will  not  require  any  spdcial 
preparation  on  the  part  of  the  penons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 

§  905.S25      Grapefruit  Regulation  69. 

(a)  Order: 

(1)  During  the  period  beginning  Sep- 
tember 16,  1970.  through  September  12, 

1971,  no  handler  shall  ship  between  the 
production  area  and  any  point  outiide 
thereof  In  the  continental  United  Sta  tes, 
Canada,  or  Mexico: 

(1)  Any  seeded  grapefruit,  growr  In 
the  production  area,  which  do  not  giade 
at  least  US.  No.  1; 

'  (U)  Any  seeded  grapefruit,  growl  i  in 
the  production  area,  which  are  smaller 
than  S'^ir,  inches  in  diameter,  ex;ept 
that  a  tolerance  of  10  percent,  by  comt, 
of  seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  wldch 
tolerance  shall  be  applied  in  accords  nee 
with  the  provisions  for  the  applicatio  i  of 
tolerances,  specified  in  the  United  St  ites 
Standards  for  Florida  Grapefruit: 

<iil)  Any  seedless  grapefruit,  grow  1  in 
Regulation  Area  I,  which  do  not  giade 
at  least  US.  No.  1; 

(Iv)  Any  seedless  grapefnalt,  grpwn 
in  Regulation  Area  n.  which  do  not 
grade  at  least  Improved  No.  2 ;  or 
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(V)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3%r,  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  the  U.S.  Stand- 
ards for  Florida  Grapefruit. 

(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
Is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  and  terms  relating  to  grade, 
diameter,  standard  pack,  and  standard 
box.  as  used  herein,  shall  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  the  U.S.  Standards  for  Flor- 
ida Grapefruit  (§§51.750-51.783  of  this 
title). 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  14, 1970. 

Pattl  a.  Nicholson, 
Acting  Director,  Fruit  and  Veff- 
etable  DiiHsion,  Consumer  and 
Marketing  Service. 

[FH.  Doc.   70-12342:   Plied.  Sept.   14,   1970; 
12:40  pjo.] 
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[Tangelo  Reg.  40] 
PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,       AND       TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905.  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  smd 
order,  and  upon  other  available  Informa- 
tion, it  Is  hereby  found  that  the  limita- 
tion of  shipments  of  tangelois.  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  recommendations  by  the 
Growers  Administrative  Committee  re- 
flect its  appraisal  of  the  Florida  tangelo 
crop  and  the  current  and  prospective 
market  conditions.  Shipments  of  tan- 
gelos are  expected  to  begin  on  or  after 
September  16,  1970.  The  size  and  grade 
requirements  specified  herein  are  neces- 
sary to  prevent  the  handling,  on  and 
after  September  16.  1970,  of  tangelos 
that  are  of  a  lower  grade  or  smaller  size 
so  as  to  provide  consumers  with  good 
quality  fruit,  consistent  with  the  overall 
quality  of  the  crop,  while  maximizing 
returns  to  the  producers  pursuant  to  the 
declared  policy  of  the  act. 

(3)  It  is  hereby  further  foimd  that  it 
is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 


and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than  Sep- 
tember 16,  1970.  Shipments  of  all  tan- 
gelos, grown  in  the  production  area,  are 
presently  subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended  mar- 
keting agreement  and  order.  The  com- 
mittee held  an  open  meeting  on 
September  10.  1970,  to  consider  recom- 
mendations for  a  regulation.  In  accord- 
ance with  the  said  amended  marketing 
agreement  and  order,  after  giving  due 
notice  of  such  meeting,  and  interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  In- 
formation regarding  the  provisions  of  the 
regulation  recommended  by  the  com- 
mittee has  been  disseminated  among 
shippers  of  tangelos.  grown  in  the  pro- 
duction area,  and  this  regulation,  in- 
cluding the  effective  time  thereof,  is 
identical  with  the  recommendation^  of 
the  committee;  movement  Is  expeJitedlo.^ 
begin  on  or  about  the  effective  time 
hereof,  and  it  is  necessary.  In  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  on  such 
date,  so  as  to  provide  so  far  as  practi- 
cable for  the  regulation  of  the  handling 
of  all  such  tangelos;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

§  905.526     Tangelo  Regulation  40. 

(a)  Order: 

(I)  During  the  period  beginning  Sep- 
tember 16.  1970.  through  September  12, 
1971,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  tangelos.  grown  in  the  pro- 
duction area,  which  do  not  grade  at  least 
U.S.  No.  1 ;  or 

(II)  Any  tangelos,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2^10  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances  specified  in  the  U.S.  Stand- 
ards for  Florida  Oranges  and  Tangelos. 

(b)  Terms  used  in  the  sonended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
Is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order:  and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  amended  UJ3.  Stand- 
ards for  Florida  Oranges  and  Tangelos 
(§§51.1140-51.1178  of  this  UUe). 
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(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  11, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

tPJl.   Doc.    70-12344;    Piled,   Sept.    14.    1970; 
12:40  p.m.l 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

(OOC  Grain  Price  Support  Regs.,   1970  and 
Subsequent  Crops  Soybean  Supp.  ] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  and  Subsequent  Crops 
Soybean  Loan  and  Purchase  Program 

Correction 
In  F.R.  Doc.  70-11682  appearing  at 
page  13971,  In  the  issue  of  Thursday. 
September  3,  1970.  the  word  "Corps"  in 
the  sixth  line  of  §  1421.365  should  read 
"Crops". 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS   AND   POULTRY 

[Docket  No.  70-261] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions,  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  i21  U.S.C.  111-113,  114g.  115,  117, 
120,  121,  123-126,  134b.  134f).  Part  76. 
Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

1.  In  §76.2,  paragraph  (e)  (19)  relat- 
ing to  the  State  of  Illinois,  is  amended 
to  read: 

(19)  Illinois.  (1)  That  portion  of 
Macoupin  County  comprised  of  Nilwood 
and  South  Otter  Townships. 

(ii)  That  portion  of  Randolph  County 
comprised  of  Road  District  No.  4,  also 
Imown  as  Kaskaskia  Island  located 
southwest  of  the  present  channel  of  the 
Mississippi  River  and  otherwise  sur- 
rounded by  the  old  channel  of  the  Mis- 
sissippi River,  also  the  Missouri-Illinois 
State  Line. 

2.  In  §  76.2,  paragraph  (e)  (3)  relat- 
ing to  the  State  of  Louisiana  Is  amended 
to  read: 
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(3)  Louisiana,  (i)  The  adjacent  por- 
tions of  West  Carroll  and  Morehouse 
Parishes  boimded  by  a  line  beginning  at 
the  junction  of  the  Louisiana-Arkansas 
State  line  and  the  west  bank  of  Bayou 
Macon;  thence,  following  the  west  bank 
of  Bayou  Macon  in  a  generally  south- 
westerly direction  to  State  Highway  2; 
thence,  following  State  Highway  2  in  a 
generally  southwesterly  direction  to  U.S. 
Highway  165;  thence,  following  U.S. 
Highway  165  in  a  northeasterly  direction 
to  the  Louisiana- Arkansas  State  line; 
thence,  following  the  Louisiana -Ar- 
kansas State  line  in  an  easterly  direc- 
tion to  its  junction  with  the  west  bank 
of  Bayou  Macon. 

(ii)  That  portion  of  Madison  Parish 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  east  bank  of  Bayou  Macon 
and  the  northern  boundary  line  of  sec. 
21  in  T.  16  N.  and  R.  10  E.;  thence,  fol- 
lowing the  east  bank  of  Bayou  Macon  in 
a  generally  southwesterly  direction  to 
the  Madison-Franklin  Parish  line; 
thence,  following  the  Madison-PYanklin 
Parish  line  in  an  easterly  direction  to 
the  Madison-Tensas  Parish  line ;  thence, 
following  the  Madison-Tensas  Parish 
line  in  an  easterly  and  thence  north- 
easterly direction  to  Spring  Bayou; 
thence,  following  the  west  bank  of  Spring 
Bayou  in  a  generally  northwesterly  di- 
rection to  Alligator  Bayou;  thence,  fol- 
lowing the  west  bank  of  Alligator  Bayou 
in  a  generally  northwesterly  direction  to 
the  Tensas  River;  thence,  following  the 
west  bank  of  the  Tensas  River  In  a  gen- 
erally northwesterly  direction  to  the 
division  line  between  sees.  16  and  21  in 
T.  16  N.  and  R.  11  E.;  thence,  follow- 
ing the  division  line  between  sees.  16  and 
21  in  T.  16  N.  and  R.  11  E.  in  a  westerly 
direction  and  continuing  west  along  the 
northern  bovmdaries  of  sees.  20  and  19  in 
T.  16  N.  and  R.  11  E.;  thence,  continu- 
ing west  along  the  northern  boundary 
lines  of  sees.  24.  23.  22.  and  21  in  T.  16 
N.  and  R.  10  E.  to  its  junction  with  east 
bank  of  Bayou  Macon. 

3.  In  §  76.2  in  paragraph  (e)  (6)  relat- 
ing to  the  State  of  Missouri  a  new  sub- 
division (v)  relating  to  Butler  County  is 
added  to  read : 

(6)  Missouri.  •  •  • 

(v)  That  portion  of  Butler  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Butler-Wayne  County  line 
and  U.S.  Highway  67;  thence,  following 
U.S.  Highway  67  in  a  generally  south- 
westerly direction  to  U.S.  Highway  60; 
thence,  following  U.S.  Highway  60  in  a 
generally  northwesterly  direction  to  the 
Butler-Carter  County  line;  thence,  fol- 
lowing the  Butler-Carter  County  line  in 
a  generally  northerly  direction  to  the 
Butler- Wayne  Comity  line:  thence,  fol- 
lowing the  Butler- Wayne  County  line  in 
an  easterly  direction  to  its  junction  with 
U.S.  Highway  67. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2.  32  Stat.  791-792,  as  amended,  sees.  1-4.  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117,  120,  121.  123- 
126,  134b,  134f;  29  FJl.  16210,  as  amended) 
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Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Randolph  County,  m.;  a  portion  of 
Butler  County,  Mo.;  and  a  portion  of 
Madison  Parish  in  Louisiana  because  of 
the  existence  of  hog  cholera.  This  action 
is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portions  of  such 
counties  and  parish. 

The  amendments  impxise  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553,  It  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  making 
them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  10th 
day  of  September  1970. 

F.  J.  Mulhern, 
Acting  Administrator, 
Agricultural  Research  Service. 

(P.R.   Doc.   70-12299;    Piled,  Sept.   15.   1970; 
8:47  a.m.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5A-2.3 — Submission  of  Bids 

Bid  Copy  Distribution 

Section  5A-2.370  is  revised  to  read  as 
follows:  , 

§  5.4—2.370     Copies  of  bids  required   in 
submission. 

(a)  Normally  the  bidding  set  mailed  to 
each  prospective  bidder  shall  consist  of 
three  copies  of  the  invitation  for  bids, 
including  three  copies  of  all  material 
which  the  invitation  states  is  attached  to 
and  incorporated.  When  material  is  in- 
corporated by  reference  and  is  not 
required  to  be  returned  with  the  bid.  a 
single  copy  of  such  material,  if  not  pre- 
viously furnished,  should  be  included 
with  each  bidding  set,  as  necessary  or 
appropriate.  Bids  shall  be  submitted  in 
an  original  and  one  copy,  the  third  copy 
being  retained  by  the  bidder  for  his  rec- 
ords. The  original  copy  will  be  used  by 
the  procurement  activity  for  the  tabula- 
tion and  evaluation  of  bids.  The  copy  will 
be  retained  by  the  Business  Service  Cen- 
ter for  public  information  until  the  bid 
abstract  is  available  to  replace  it.  After 
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award  the  procurement  activity  sha  1 
furnish  the  successful  bidder  documenta  - 
tion  of  award  in  accordance  with  tl^e 
provisions  of  S  5A-2.407-82. 

(b)  When  it  is  necessary  to  vary  Vie 
normal  distribution  prescribed  in  para 
graph  (a)  of  this  section,  the  approviJ 
of  the  Chief,  Procurement  Division  in  tli  e 
regional  offices,  the  chief  of  the  appropri  - 
ate  branch  of  the  Procurement  Opera- 
tions Division,  ADP  Procurement  Div: 
sion  or  Special  Programs  Division  in  tl^e 
Central  Office,  shall  be  obtained. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c: 
41  CPR  5-1.101(0) 

Effective  date.  These  regulations  aie 
effective  30  days  after  the  date  showp 
below. 

Dated:  September  4,  1970. 

L.  E.  Spangler, 
Acting  Commissioner, 
Federal  Supply  Service. 

|P.R.   Doc.   70-12285:    Piled.   Sept.    16,    197( 
8:46  a.m.] 


Title  12— BANKS  AND  BANKIN^ 

Chapter  I — Bureau   of  the   Comptro 
ler  of  the  Currency,  Department  ^f 
the  Treasury 

PART  10— ANNUAL  REPORT  TO 
STOCKHOLDERS 

Private  Right  of  Action 

On  July  28,  1970.  a  notice  of  proposeti 
rule  making  regarding  the  deletion  tf 
§  10.2  of  Part  10  of  the  rules  and  reg- 
ulations of  the  Comptroller  of  the  Cui 
rency  was  published  in  the  Federal  Rec 
ISTER  (35  F.R.  12064).  Section  10.2  con- 
cerns the  subject  of  private  rights  (jf 
action  by  shareholders. 

After  consideration  of  all  relevant  con: 
ment  presented   by   interested  persons 
the  following  amendment  is  adopted  bpr 
the  Comptroller  of  the  Currency: 

Section  10.2  is  deleted. 

Dated:  September  11, 1970. 

[seal]  William  B.  Camp, 

Comptroller  of  the  Currencv. 

|FJl.   Doc.   70-12331:    Piled.   Sept.    15.   197^; 
8:50  a.m.] 


Chapter  V — Federal  Home  Loan  Bar  k 
Board 

SUBCHAPTER  C — FEDERAL  SAVINGS   AND  lO/^ 
SYSTEM 

I  No.  70-226] 

PART  545 — OPERATIONS 

Federal  Savings  and  Loan  Associc  • 
tions  as  Pension  Trustees  and  Max- 
imum Amount  of  Loan  by  Federol 
Association  on  Single-Fami^ 
Dwelling 

September  10,  1970. 
Resolved  that  the  Federal  Home  Loain 

Bank  Board,  considers  it  advisable  '  o 
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amend  Part  545  of  the  Rules  and  Reg- 
ulations for  the  Federal  Savings  and 
Loan  System  (12  CFR  Part  545)  for  the 
purpose  of  implementing  the  provisions 
of  sections  708  and  709  of  Public  Law  91- 
315,  which  amend  section  5(c)  of  the 
Home  Owners'  Loan  Act  of  1933  (12 
UJS.C.  1464(c))  by  (1)  adding  a  new 
paragraph  to  authorize  a  Federal  savings 
and  loan  association  to  act  as  trustee  of 
certain  trusts  which  form  part  of  a  stock 
bonus,  pension,  or  profit-sharing  plan, 
and  (2)  by  increasing  the  amount  limita- 
tion ordinarily  applicable  to  a  loan  se- 
cured by  a  single-family  dwelling  from 
$40,000  to  $45,000.  On  the  basis  of  such 
consideration  and  for  such  purpose,  the 
Federal  Home  Loan  Bank  Board  hereby 
amends  said  Part  545  as  follows,  effective 
September  16, 1970: 

1.  Paragraph  (a)  of  §  545.6-5  is 
amended  to  read  as  follows : 

§  543.6—5      Purclia!)e  of  loans. 

(a)  General  provisions.  A  Federal  as- 
sociation may  purchase  any  loan  that  it 
may  make,  unless  expressly  prohibited  by 
other  provisions  of  this  part,  and  may 
also  purchase  any  insured  loan  secured 
by  a  home  or  combination  of  home  and 
business  property  located  outside  of  its 
regular  lending  area  at  an  investment 
not  exceeding  the  sum  of  (1)  $45,000  for 
each  single-family  dwelling  (2)  an 
amount  per  dwelling  unit  within  the 
limits  set  forth  in  section  207(c)(3)  of 
the  National  Housing  Act.  with  such 
increases  therein  as  may  be  made  from 
time  to  time  by  the  Federal  Housing 
Commissioner  in  accordance  therewith, 
and  <3)  the  percentage  of  value  accept- 
able to  the  insuring  agency  of  such  part 
of  the  property  as  is  not  attributable  to 
dwelling  use.  No  loan  may  be  purchased 
by  a  Federal  stssociation  from  an  affili- 
ated Institution  without  the  prior  ap- 
proval of  the  Board,  or  from  a  director, 
ofQcer  or  employee  of  such  association, 
or  from  any  person  or  firm  regularly 
serving  such  association  In  the  capacity 
of  attorney  at  law.  If  a  Federal  associa- 
tion increases  its  savings  accounts  as  a 
part  of  the  purchase  of  any  loan,  it  shall 
obtain  such  approval  as  is  required  by  the 
rules  and  regulations  for  insurance  of 
accounts. 

•  •      .      •  •  • 

2.  Paragraph  (a)  of  §  545.6-7  Is 
amended  to  read  as  follows : 

§  545.6-7  Rt-al  estate  loans  and  invest- 
ments subject  to  20-percent-of-a8»el« 
limitation. 

No  Federal  association  may  make  or 
invest  its  funds  in  any  loan  of  any  of  the 
types  enumerated  in  paragraphs  (a) 
through  (d)  of  this  section,  except  a 
guaranteed  loan  at  least  20  percent  of 
which  Is  guaranteed  and  except  a  loan 
which  is  subject  to  the  5-percent-of- 
assets  limitation  of  §  545.6-18.  if  the 
resulting  aggregate  amount  of  such  loan 
and  of  the  following  investments  would 
exceed  20  percent  of  the  association's 
assets: 

(a)  Loans  on  single-family  dwellings, 
homes,   or   combination   of   home   and 


business  property  in  excess  of  the  sum  of 
(1)  $45,000  for  each  single-family  dwell- 
ing, and  (2)  an  amount  per  dwelling 
unit  within  the  limits  set  forth  in  section 
207(c)(3)  of  the  National  Housing  Act, 
with  such  Increases  therein  as  may  be 
made  from  time  to  time  by  the  Federal 
Housing  Commissioner  in  accordance 
therewith,  but  if  any  such  loan  Is  secured 
by  a  blanket  mortgage  on  two  or  more 
properties,  only  such  parts  of  such  loan 
as  are  apportionable  to  the  respective 
security  properties  and  as  are  in  excess 
of  the  foregoing  limitations  shall  be  sub- 
ject to  the  provisions  of  this  paragraph 
ca) : 

«  •  «  *  • 

3.  A  new  undesignated  center  head  and 
a  new  5  545.17-1  are  added,  immediately 
after  §  545.17,  to  read  as  follows: 

Trustee 

§  545.17—1      Stock     bonus,    pension,     or 
profit-sharing  plan. 

A  Federal  association  which  has  a 
charter  in  the  form  of  Charter  K  (rev.) 
or  Charter  N  may  act  as  trustee,  and  may 
receive  reasonable  compensation  for  so 
acting,  of  any  trust  created  or  organized 
in  the  United  States  and  forming  part  of 
a  stock  bonus,  pension,  or  profit-sharing 
plan  which  qualifies  or  qualified  for 
specific  tax  treatment  under  section 
401(d)  of  the  Internal  Revenue  Code  of 
1954,  if  the  funds  of  such  trust  are  in- 
vested only  in  savings  accounts  or  de- 
posits in  such  association  or  in  obliga- 
tions or  securities  issued  by  such  associa- 
tion. All  funds  held  in  such  fiduciary 
capacity  by  any  such  association  may  be 
commingled  for  appropriate  purposes  of 
investment,  but  individual  records  shall 
be  kept  by  the  fiduciary  for  each  partici- 
pant and  shall  show  in  proper  detail  all 
transactions  engaged  in  under  the  au- 
thority of  this  section. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  USC. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  PJl.  4981. 
3  CPR,  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendments  would  delay  them  from  be- 
coming effective  for  a  period  of  time  and 
since  it  is  in  the  public  interest  that 
such  amendments  become  effective  as 
soon  as  possible,  the  Board  hereby  finds 
that  notice  and  public  procedure  thereon 
are  contrary  to  the  public  interest  under 
the  provisions  of  12  CFR  508.11  and  5 
U.S.C.  553(b) :  and,  for  the  same  reason, 
the  Board  finds  that  publication  of  such 
amendments  for  the  30-day  period  speci- 
fied in  12  CFR  508.14  and  5  U.S.C.  553(d) 
prior  to  the  effective  date  thereof  Is 
contrary  to  the  public  Interest;  and 
the  Board  hereby  provides  that  such 
amendments  shall  become  effective  as 
hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

(P.R.  Doc.   70-12329;   Filed.  Sept.    15,  1970; 
8:50  ajn.l 
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SUtCHAPTK  F— l£eUlATIONS  FOR  SAVINGS 
AND  LOAN  HCHOING  COMPANIES 

(Na  70-327] 

PART  584— REGULATED  ACTIVITIES 

Continuance  of  Certain  Business  Ac- 
tivities by  Multiple  Holding  Com- 
panies or  Their  Subsidiaries 

September  10, 1970. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  §  584.2  of  the  Regulations  for 
Savings  and  Loan  Holding  Companies 
(12  CFR  584.2)  for  the  purpose  of  con- 
forming it  to  the  provisions  of  section  705 
of  Public  Law  91-351.  which  amends 
section  408(c)  (2)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730a(c)(2))  to 
change  the  period  of  time  a  multiple 
holding  company,  or  a  subsidiary  thereof 
which  Is  not  an  insured  Institution,  may 
continue  any  business  activity  other  than 
an  activity  specified  In  said  section  408 
(c)(2)  from  2  years  after  February  14, 
1968,  to  5  years  after  said  date.  On  the 
basis  of  such  consideration  and  for  such 
purpose,  the  Federal  Home  Loan  Bank 
Board  hereby  amends  paragraph  (b)  of 
said  S  584.2  to  read  as  follows,  effective 
September  16,  1970. 

§  584.2     Prohibited     holding     company 
activities. 

•  •  •  •  • 

(b)  Unrelated  business  activity.  No 
multiple  savings  and  loan  holding  com- 
pany or  subsidiary  thereof  which  Is  not 
tn  Insured  institution  shall  commence, 
or  continue  for  more  than  5  years  after 
February  14,  1968,  or  for  more  than  180 
days  after  beccmalng  a  savings  and  loan 
hddlng  company  or  subsidiary  thereof 
(whichever  is  later),  any  business  ac- 
tivity other  than  (1)  furnishing  or  per- 
forming management  services  for  a 
subsidiary  insured  institution,  (2)  con- 
ducting an  insurance  agency  or  an 
escrow  business,  (3)  holding  or  manag- 
ing or  liquidating  assets  owned  by  or 
acqiuired  from  a  subsidiary  insured  In- 
stitution, (4)  holding  or  managing  prop- 
erties used  or  occupied  by  a  subsidiary 
insured  institution,  (5)  acting  as  trustee 
under  deed  of  trust,  or  (6)  furnishing 
or  performing  such  other  services  or 
engaging  in  such  other  activities  as  the 
Corporation  may  approve  or  may  pre- 
scribe by  regulation  as  being  a  proper 
incident  to  the  operations  of  insured  in- 
stitutions and  not  detrimental  to  the 
interests  of  savings  account  holders 
therein. 

•  •  •  •  • 
(Sec.  402,  48  Stat.  1256,  as  amended,  sec  408, 
«  Stat.  1261,  as  added  by  73  Stat.  691,  as 
Mnended;  12  U.S.C.  1725,  1730a.  Reorg.  Plan 
No  3  of  1947,  12  PR.  4981,  3  CPR,  1943-48, 
Comp.,  p,  1071) 

Resolved  further  that  the  Board 
hereby  finds  that  notice  and  public  pro- 
cedure under  the  provisions  of  12  CFR 
508.11  and  5  U.S.C.  553(b)  are  not  nec- 
essary regarding  the  above  amendment 
for  the  reason  that  said  amendment  con- 
forms the  Regulations  for  Savings  and 
Loan  Holding  Companies  to  the  provi- 
sions  of    the    above-mentioned    Public 
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Law;  and  for  the  stune  reason  the  Board 
also  finds  that  publication  of  said  amend- 
ment  for  the  30-day  period  specified  in 
12  CFR  508.14  and  5  U.S.C.  553(d)  prior 
to  the  effective  date  of  said  amendment 
is  likewise  unnecessary;  and  the  Board 
hereby  provides  that  said  amendment 
shall  become  effective  as  hereinbefore 
set  forth. 

By    the    Federal    Home    Loan    Bank 
Board. 


[SEAL] 


Jack  Carter, 
Secretary. 


(PR.  Doc.   70-12330;   Piled,  Sept.   16,   1970; 
8:50  ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

SUBCHAPTER  F — AIR  TRAFFrC  AND  GENERAL 
OPERATING   RULES 

[Reg.  Docket  No.  10674;  Amdt.  95-197] 

PART  95 — IFR  ALTITUDES 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  to  make  changes  In  the  IFR  alti- 
tudes at  which  all  aircraft  shall  be  flown 
over  a  specified  route  or  portion  thereof. 
These  altitudes,  when  used  in  conjimc- 
tion  with  the  current  changeover  points 
for  the  routes  or  portions  thereof,  also 
assure  navigational  coverage  that  is  ade- 
quate and  free  of  frequency  Interference 
for  that  route  or  porticm  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  Interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  fco- 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideraticMi  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662), 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  October  15, 
1970,  as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.1001  Direct  Routes— United 

States  is  amended  to  delete: 

From,  To.  and  MBA 

Albany,  Ga.,  VOR;  Brooklyn  INT,  Ga ;  2,500. 
Brooklyn  INT,  Ga.,  INT,  115*  M  rad.Tuskegee 

VOR    and    218°    M   rad,   Columbus   VOR; 

•2,400.   'l.eOO— MOCA. 
Brunswick,    Ga.,    VOR;    Stafford    INT,    G«.; 

•1,500.  '1,400— MOO  A. 
Savtuinaii,  Ga.,  VOR;  Liberty,  G«i.  RBN;  2,500. 

Section  95.1001  Direct  routes — United 
States  is  amended  by  adding: 
Albany,  Ga.,  VOR;  Omaha  INT,  tJa.;   •2,500. 

•1,900— MOCA. 

Section  95.1001  Direct  routes — United 
States  is  amended  to  read  in  part: 

Woodrlng,    Okla.,    VOR;     StUl  water,    Okla, 
VOR;  •2,900.  ^2,700— MOCA. 
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Tulsa,  Okla..  VOR;  BartlesvUlc,  Okla.,  VOR; 

2,500. 
Reno,   Nev.,  VOR;    INT,   180'   M  rad,  Reno, 

Mev..  VOR  and  064*  M  rad.  Modesto,  Oallf., 

VOR;      '24,000.      •13,000— MOCA.     MAA— 

39,000. 

Section  95.6002  VOR  Federal  airway  2 
is  amended  to  read  in  part : 

Minneapolis,     Minn.,     VOR;     Prescott     INT, 

Wie  :  3.400. 
Minneapolis,  Minn.,  VOR  via  N  alter.;  River 

Falla  INT,  WU.;  via  N  alter.;  3,400. 

Section  95.6003  VOR  Federal  airway  3 
is  amended  to  read  in  part : 

Ranger  INT,  Conn  ;  Yale  INT,  Conn.;  2.600. 
Yale    INT,    Conn.;    Hartford,    Conn.,    VOR; 
•2,700.  'a.lOO— MOCA. 

Section  95.6004  VOR  Federal  airway  4 
is  amended  to  read  in  part : 

St.  Louis,  Mo.,  VOR;  Troy,  ni.,  VOR;  2,10a 
Centralla,  1)1.,  VOR;  Maunie  INT,  ni.;  '2,300. 

•2,100-MOCA. 
Maunie    INT,    Hi.;    Evansvllle,    Ind.,    VOR; 

2,100. 

SecticHi  95.6006  VOR  Federal  airway  6 
is  amended  to  read  in  part: 

Sellnsgrove,  Pa.,  VOR;  Allentown,  Pa.,  VOR; 
'4,000.  '2,900— MOCA. 

Section  95.6007  VOR  Federal  airway  7 
is  amended  to  read  in  part : 

Martanna,  Pla.,  VOR  via  W  alter.;    'Malone 

INT.  Pla..  via  W  alter.;    "2,000.   '3,000 — 

MBA.  ••1.500— MOCA. 
Malone   INT,   Pla.,    via   W   alter.:    •Dothan, 

Ala.,    VOR    via   W    alter.;    2,000.    •3.000 — 

MRA. 

Clio  INT.  Ala.;  Shady  Grove  INT.  Ala.; 
•2,300.  •1,900— MOCA. 

Section  95.6011  VOR  Federal  airway  11 
is  amended  to  read  in  part: 

Augusta  INT,  Ind.,  via  E  alter.;  'Jasper  INT, 
Ind.,  via  E  alter.;  ••3,500.  ^3,500 — ^MRA. 
• '1,900— MOCA. 

Section  95.6012  VOR  Federal  airway  12 
is  amended  to  read  in  psu-t: 

Lewis,  Ind.,  VOR;  Wilbur  INT,  Ind.;  '2,200. 
•2,100— MOCA. 

Wilbur  INT,  Ind.;  Brooklyn  INT,  Ind.;  •2,600. 
•1,900— MOCA. 

Brooklyn  INT,  Ind.;  Shelbyvllle,  Ind.,  VOR; 
'2,600.  '2,100— MOCA. 

Section  95.6013  VOR  Federal  airway  13 
Is  amended  to  read  in  part: 

Parmlngton,  Minn.,  VOR;  White  Bear  INT, 
Minn.;  2,600. 

Section  95.6014  VOR  Federal  airway  14 
is  amended  to  read  in  part: 

stout  INT.  Mo.;  Vichy,  Mo.,  VOR;  '3.000. 
'2,400— MOCA. 

Section  95.6018  VOR  Federal  airway  18 
is  amended  to  read  In  part: 

Jackson,  Miss.,  VOR  via  N  alter.;  'Trace  INT, 

Miss.,  via  N  alter.;    "2,300.   '3,000— MRA. 

•'1300— MOCA. 
Trace  INT,  Miss.,  via  N  alter.;  'Stratton  INT, 

Miss.,  via  N  alter.;   "2,300.  •3,600— MRA. 

"1,800— MOCA. 
Stratton  INT,  Miss.,  via  N  alter.;  Meridian. 

Miss.,  VOR  via  N  altera    '2,300.    '1,800— 

MOCA. 

Monroe,  La.,  VOR:  'Redwood  INT,  Mlss4 
"2,000.  '3,800 — MRA.  "1,900 — MOCA. 

Redwood  INT,  Miss.;  'Black  INT.  Miaa^ 
••2,000.  •3,600— MRA.  ••1,400— MOCA. 
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Black    INT.    Miss;     Jackson,    Miss.,    VOH 
•2.000.  •1.400— MOC A. 

Section  95.6020  VOR  Federal  airway  tO 
Is  amended  to  read  in  part : 
Russell  INT,  Qa.;  Anderson,  S.C.,  VOR;  3.0|>0. 

Section  95.6021  VOR  Federal  airway  pi 
is  amended  by  adding : 
Salt  Lake   City,  Utah,  VOR;    Ogden,  Ut4h 

VOR;   •  7,000.  '6.900 — ^MOCA. 

Section  95.6021  VOR  Federal  airway  |2i 
Is  amended  to  read  in  part: 
Paimeld,  Utah.  VOR;    Riverton.  Utah.  Ff-I: 

9.800. 
Riverton,  Utah,  PM;    'Salt  Lake  City.  Utih 

VOR:  northbound  8.000:  southbound  9.8  )0. 

•8.000— MCA  Salt  Lake  City  VOR.  south- 
bound. 

Section  95.6023  VOR  Federal  airway\?3 
is  amended  to  read  in  part : 
Roseburg.  Oreg..  VOR  via  W  alter.:  •Vaugjin 

INT.  Oreg.  via  W  alter.;    • '7.000.  '7.00 

MRA.   •'4.400— MOCA. 
Vaughn  INT.  Oreg..  via  W  alter.:   Not! 

Oreg.,  via  W  alter.:    '7.000.  '4,400— MO^r 

Section  95.6026  VOR  Federal  airway 
is  amended  to  read  in  part : 
Sand    Creek    INT.    Wyo.;     'Rushmore 

S.  Dak.;    "13.000.   •9.000— MRA.   "9. 

MOCA. 


I»T. 
A. 

26 


lUT. 
20  >— 


Dik 


,(0O. 


5; 


Rushmore  INT.  S  Dak  ;  'Rapid  City.  S. 
VOR:  Westbound  13.000:  EJastboixnd  7,( 
•6.500— MCA  Rapid  City  VOR.  Westbou  id. 

Section  95.6039  VOR  Federal  airwa]^39 
Is  amended  to  read  in  part : 
Plnehurst,    N.C..   VOR:    South   Boston,   fa., 

VOR;    '2.500.   '2.200 — MOCA. 

Section  95.6051  VOR  Federal  airway 
is  amended  to  read  in  part: 
Livingston.  Tenn..  VOR  rta  E  alter.;  Liberty, 

Ky.,    VOR    via    E    alter.;     '3,100.    '2.50P — 

MOCA. 

Section  95.6052  VOR  Federal  airway 
is  amended  to  read  in  part : 
St.  Louis,  Mo .  VOR;  Troy.  Ul..  VOR;   2,l0O. 

Section  95.6071  VOR  Federal  airway^  71 
is  amended  to  read  in  part: 

Natchez,  Miss.,  VOR;  'Baskln  INT,  ta.: 
••2.000.   •4.000— MRA.   ••1.800— MOOA 

Baskln  INT.  La..  Monroe,  La.,  VOR:  '2.^. 
•1.900— MOCA. 

Section  95.6078  VOR  Federal  atrwajj  78 
is  amended  to  read  in  part : 

Minneapolis,  Minn.,  VOR;  White  Bear  iKT, 
Minn.;  3.400. 

Section  95.6088  VOR  Federal  airwa^  88 
is  amended  to  read  in  part : 

stout  INT,  Mo.;  Vichy.  Mo.,  VOR;  'ZPOO. 
•2.400— MOCA. 

Section  95.6097  VOR  Federal  airwa^  97 
is  amended  to  read  in  part: 
Winona    INT.    Minn.;    Presoott    INT,    \tlfl.; 

•2.900.  •2.800 — MOCA. 
Prescott  INT.  WU.;  Minneapolis,  Minn.,  Vt)ll; 

3.400. 

Section  95.6161  VOR  Federal  air^av 
161  is  amended  to  read  in  part: 
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River  Palls  INT,  WIS.:   Minneapolis.  Minn  . 

VOR:  3.400. 
Nowata    INT.    Okla.;    Oswego,    Kans.,    VOR; 

•2,800.  '2.300— MOCA. 

Section  95.6198  VOR  Federal  airway 
198  is  amended  to  read  in  part: 

Brookley.    Ala..   VOR:    'Dalphne   INT,    Ala.; 

••2,000.    '2.200 — MRA.    »•  1.500 — MOCA. 
Dalphne  INT,  Ala.;  Saufley,  Pla.,  VOR;  •2,000. 

•1,500— MOCA. 

Section  95.6216  VOR  Federal  airway 
216  is  amended  by  adding : 

Saginaw,  Mich..  VOR  via  S.  alter.:  INT,  134* 
M  rad,  Saginaw  VOR  and  274"  M  rad.  Peck 
VOR  via  S  alter.:  2,600. 

INT.  134'  M  rad.  Saginaw  VOR  and  274 »  M 
rad.  Peck  VOR  via  S.  alter.;  Peck.  Mich., 
VOR  via  S   alter.;    '2.600.    '2.200 — MOCA. 

Section  95.6232  VOR  Federal  airway 
232  is  amended  to  read  in  part: 

Preeland  INT.  Pa.;  Delaware  River  INT,  N.J.; 

'8.000.   '4,000 — MOCA. 
Delaware   River   INT,    N.J.:    Broadway    INT. 

N.J.;   '7.000.  '2.700— MOCA. 

Section  95.6243  VOR  Federal  airway 
243  is  amended  to  read  in  part: 

Apalona     INT,     Ind.;      'Jasper     INT,     Ind.; 

"4,000.  '3,500 — MRA.  ••2,000 — ^MOCA. 
Jasper  INT.  Ind.;   Lewis,  Ind.,  VOR;    ^2,400. 

•2,000— MOCA. 

Section  95.6271  VOR  Federal  airway 
271  is  added  to  read: 

Muskegon.  Mich..  VOR;  Manistee,  Mich., 
VOR;   '2.800.  '2.100 — MOCA. 

Section  95.6289  VOR  Federal  airway 
289  is  amended  to  read  in  part: 

South  INT.  Mo.;  Vichy,  Mo.,  VOR;  '3,000. 
'2.400— MOCA. 

Section  95.6292  VOR  Federal  airway 
292  is  amended  to  read  in  part: 
SparU.  N.J..  VOR:   Spring  Valley  INT,  N.Y.; 

3.000. 
Spring  Valley  INT,  N.Y.;   Nyack  INT,  N.Y.: 

2.300. 
Nyack  INT.  N.Y.;  Carmel,  N.Y.,  VOR;   2.000. 
Ranger  INT,  Conn.;  Yale  INT,  Conn.;  2,600. 
Yale    INT,    Conn.;    Hartford.    Conn.,    VOR; 

'2,700.  '2,100 — MOCA. 

Section  95.6337  VOR  Federal  airway 
337  is  amended  by  adding: 

Saginaw.  Mich.,  VOR;  Mount  Pleasant,  Mich., 

VOR:  '2.600.  '2,300 — MOCA. 
Mount  Pleasant.  Mich.,  VOR;   White  Cloud, 

Mich.,  VOR;    '3.000.   '2.300 — MOCA. 

Section  95.6337  VOR  Federal  airway 

337  is  amended  to  read  in  part: 

Bloomer  INT.  Mich.;  INT,  134'  M  rad,  Sagi- 
naw VOR  and  274*  M  rad.  Peck  VOR; 
•3.000.    •2.500 — MOCA. 

INT.  134'  M  rad.  Saginaw  VOR  and  274*  M 
rad.  Peck  VOR;  Saginaw,  Mich.,  VOR; 
2.600. 

Section  95.6430  VOR  Federal  airway 
430  is  amended  to  read  in  part: 
Mlnot.  N.  Dak..  VOR;  Parmer  INT,  N.  Dak.; 

•3.200.  ^2.800 — MOCA. 
Parmer  INT.  N.  Dak.;  Devils  Lake,  N.  Dak., 

VOR;   •3.600.  ^3,000 — MOCA. 

Section  95.6440  VOR  Federal  airway 
440  is  amended  to  read  in  part: 


Martha  INT,  Alaska:  'Prlday  INT,  Alaska; 
"6,500.  •7.000— MCA  Friday  INT,  West- 
bound. ••6,400 — MOCA. 

Prlday  INT,  Alaska;  •PuntlUa  Lake  INT 
Alaska;  #10.000.  •11,000— MRA.  #MEA  is 
established  with  a  gap  In  navigation  signal 
coverage. 

Puntilla  Lake  INT,  Alaska;  •Windy  Fork  INT. 
Alaska;  10,000.  •8,600— MCA  Windy  Pork 
INT,  eastbound. 

Windy  Fork  INT,  Alaska;  McGrath.  Alaska. 
VOR;  4,000. 

Section  95.6450  VOR  Federal  airway 
450  is  amended  to  read: 

Green  Bay.  Wis  ,  VOR;   Larrabee  INT,  Wis; 

3,000. 
Larrabee  INT,  Wis.;    Montague  INT,  Mioh.; 

•3.800.  •1,900— MOCA. 
Montague    INT,    Mich.;     Muskegon,    Mich.. 

VOR;  •2,300.  •1,900— MOCA. 
Muskegon,     Mich..     VOR;     Comstock     INT, 

Mich.;    ^2.700.    ^2.200— MOCA. 
Comstock  INT,   Mich.;    Owosso  INT,   Mich.; 

•2,700.  •2.100— MOCA. 
Owosso  INT,  Mich.;  Flint,  Mich.,  VOR;  •2.600. 

•2.100— MOCA. 
Flint,    Mich.,    VOR:     Hunter    INT,    Mich.; 

•2,800.  •2,300 — MOCA. 

Section  95.6455  VOR  Federal  airway 
455  is  amended  to  read  in  part: 

Hattiesburg.  Miss..  VOR;  Meridian.  Miss, 
VOR:   •2,300.  ^1.900— MOCA. 

Section  5.6474  VOR  Federal  airway  47i 
is  amended  to  read  in  part : 
Delroy  INT,  Pa.;  Paradise  INT,  Pa.;  2,800. 

Section  95.6510  VOR  Federal  airway 
510  is  amended  to  read  in  part: 

McGrath,  Alaska.  VOR;  •Windy  Fork  INT, 
Alaska;  4.000.  '8.600 — MCA  Windy  Pork 
INT.  eastbound. 

Windy  Pork  INT,  Alaska;  INT,  100*  M  rad, 
McGrath.  Alaska,  VOR  and  268'  M  rad,  Big 
Lake,  Alaska,  VOR;  10,000. 

INT,  100'  M  rad,  McGrath,  Alaska,  VOR  and 
268°  M  rad,  Big  Lake,  Alaska,  VOR;  Seven- 
mile  INT.  Alaska;  10.000. 

Susltna  INT,  Alaska;  Big  Lake,  Alaska,  VOR: 
2,000. 

Section  95.7554  Jet  route  No.  554  is 
amended  to  read  in  part: 

From.  To.  MEA,  and  MAA 
INT.  106*  M  rad,  JoUet  VORTAC  &  279"  M 

rad.  Port  Wayne  VORTAC;  Carleton.  Mich.. 

VORTAC;    21.000   and   45,000. 

2.  By  amending  Subpart  D  as  follows: 
Section  95.8005  Jet  routes  changeover 

points: 

From;  to — Changeover  point;  Distance;  from 

J-507  Is  amended  to  read  In  part: 
Yakutat,    Alaska,    VOR;    Northway,    Alaska, 

VOR;    82;  Yakutat. 
(Sees.  307.  1110,  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348,  1510) 

Issued  in  Washington.  B.C.,  on  Sep- 
tember 9,  1970. 

Harry  A.  Turnpaugh, 

Acting  Directoi^, 
Flight  Standards  Service. 

IP.R.  Doc.  70-12258;   PUed,  Sept.   15.  1970; 
8:45  a.m.] 
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Title  21— FOOD  AND  DRDGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

0,0-Diethyl  S-  [2-(Ethylthio)Ethyn 
Phosphorodithioate 

A  petition  (PP  0P0945)  was  filed  with 
the  Food  and  Drug  Administratioh  by  the 
Chemagro  Corp.,  Post  OflBce  Box  4913, 
Kansas  City,  Mo.  64120,  proposing  es- 
tablishment of  a  tolerance  of  0.1  part 
per  million  for  residues  of  the  Insecti- 
cide 0,0-dlethyl  5-r2-(ethylthlo)ethyl] 
phosphorodithioate  In  or  on  the  raw 
agricultural  commodity  peppers. 

The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesticide  chemical  is  useful 
for  the  purjxjses  for  which  the  tolerance 
is  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  the  Commissioner  of  Food 
and  Drugs  concludes  that  the  proposed 
tolerance  is  safe  and  will  protect  the 
public  health.  Therefore,  pursuant  to 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  408(d)(2),  68 
Stat.  512;  21  U.S.C.  346a(d)  (2) )  and  un- 
der authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120),  §120.183  is 
amended  by  revising  the  last  item  "0.1 
part  per  million  •  •  •"  to  read  as 
follows : 

§120.183  0,0-Diethyl  S-[2-(ethr>Uiio) 
etliyl]  phosphorodithioate;  toler- 
ances for  residaes. 

•  •  •  •  • 

0.1  part  per  million  in  or  on  peppers 
and  soybeans. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  CHerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
M2,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  wiU  be 
panted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
In  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 


RULES  AND  REGULATIONS 

(Sec.  40B(d)(2),  68  SUt.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  September  4,  1970. 

Sax  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[P.R.  Doc.   70-12286;    Piled,  Sept.   15,   1970; 
8:44  am.] 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

^Triphenyltin    Hydroxide 

A  petition  (PP  9F0841)  was  filed  with 
the  Food  and  Drug  Administration  by 
the  Thompson  Hajrward  Chemical  Co., 
Post  Office  Box  2383,  Kansas  City,  Kans. 
66110,  proposing  establishment  of  a 
tolerance  of  0.1  part  per  million  for  negli- 
gible residues  of  the  fungicide  trlphenyl- 
tln  hydroxide  In  or  on  the  raw  agricul- 
tural commodity  sugar  beets. 

The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesticide  chemical  is  useful 
for  the  purposes  for  which  the  tolerance 
is  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant materials,  the  Commissioner  of 
Food  and  Drugs  concludes: 

1.  Residues  of  the  fungicide  are  not 
reasonably  expected  to  result  in  milk  or 
meat  from  the  feed  use  of  dried  sugar 
beet  pulp.  This  use  is  in  the  category  set 
forth  in  §  120.6(a)(3). 

2.  The  proposed  tolerance  is  safe  and 
u-ill  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pciod,  Drug,  and  Cosmetic  Act 
(sec.  408(d)(2),  68  Stat.  512:  21  U.S.C. 
346a(d)(2))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  S  120.236  is  revised  as  follows: 

§  120.236     Triphenvhin   hydroxide;    lol- 
eraiKes  for  residues. 

Tolerances  are  established  for  residues 
of  the  fungicide  triphenyltln  hydroxide 
In  or  on  raw  agricultural  commodities  as 
follows: 

0.1  part  per  million  (negligible  residue) 
In  or  on  sugar  beets  (but  not  tops) . 

0.05  part  per  million  (negligible  res- 
idue) in  or  on  pecans  and  potatoes. 

Any  person  who  wiU  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Fkoeral  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tupUcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fecteid  by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  Is  re- 
quested, the  objections  must  state  the 


14505 

issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
efifective  on  Its  date  of  pubUcation  in  the 
Federal  Register. 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  September  4,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(P.R.  Doc.   70-12287;    PUed,   Sept.    15,    1970; 
8:46  a.m.] 


SUBCHAPTER  C — DRUGS 

PART   135a— NEW  ANIMAL  DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL  USE 

Konamycin  Ophthalmic  Ointment  and 
Solution 

Correctwn 

In  F.R.  Doc.  70-11869  appearing  at 
page  14211  in  the  issue  for  Wednesday, 
September  9,  1970,  the  reference  to 
"§148.1"  in  §  135a.5(a)(l)  should  read 
"§  148h.l". 


PART  144 — ANTIBIOTIC  DRUGS;  EX- 
EMPTIONS FROM  LABELING  AND 
CERTIFICATION  REQUIREMENTS 

Arsenosobenzene  and  Antibiotic 
Drugs  in  Poultry  Feed;  Revocation 
of  Exemption  From  Certification 
Requirements 

No  comments  were  received  in  response 
to  the  notice  published  in  the  Federal 
Register  of  Jime  12,  1970  (35  F.R.  9215), 
in  which  for  reasons  given  the  Commis- 
sioner of  Food  and  Drxtgs  proposed  to 
revoke  the  exemption  from  certification 
of  poultry  feeds  containing  arsenosoben- 
zene and  antibiotic  drugs.  Accordingly, 
the  Commissioner  concludes  that  the 
proposal  should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512,  82  Stat.  343-51;  21  U.S.C. 
360b)  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 
§  144.26  Animal  feed  containing  cer- 
tifiable antibiotic  drugs  is  amended  by 
deleting  "or  arsenosobenzene  in  a  quan- 
tity, by  weight  of  feed,  of  0.002  percent," 
from  paragraph  (b)  (18)  (i). 

Effective  date.  This  order  siiall  become 
effective  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register. 

(Sec.  612,  82  Stat.  343-51;  21  U.S.C.  360b) 

Dated:  September  4, 1970. 

Sam  D.  Fine, 
Associate  Com,missioner 
for  Compliance. 

[PJl.  Doc.   70-12288;    Piled,   Sept.   16,   1970; 
8:46  a.m.] 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Departmen 
of  Transportation 

SUBCHAI*nR   I — ANCHORAGES 

[CaFR70-53Al 

PART  110— ANCHORAGE 
REGULATIONS 

Subpart  A — Special  Anchorage  Area  ; 

Marco  Island.  Marco  River,  Fla. 

1.  The  Commander,  Seventh  Coai 
Guard  District,  Miami.  Fla..  by  a  publi; 
notice  dated  March  13,  1970,  propose! 
the  establishment  of  a  special  anchorag ; 
area  east  of  Captains  Landing  Docks  ill 
the  Marco  River  at  Marco  Island,  Col 
lier  County.  Fla.  This  notice  was 
amended  to  correct  a  typographical  er- 
ror by  a  public  notice  dated  March  21 1. 
1970.  These  notices  were  made  available 
to  all  persons  known  to  have  an  interes  t 
in  the  subject.  In  addition,  a  notice  cf 
proposed  rule  making  was  published  ia 
the  Federal  Register  of  April  16,  1970 
(35  F.R.  6188 >.  No  objections  were  re- 
ceived. Therefore,  the  request  to  estafc 
Ush  a  special  anchorage  area  east  of  Cap  - 
tains  Landing  Docks  in  the  Marco  Riv«  r 
at  Marco  Island,  Collier  County,  Fla., 
Is  granted.  In  this  special  anchorage  are:  i, 
vessels  not  more  than  65  feet  in  lengtli 
when  at  anchor,  are  not  required  to  carijy 
or  exhibit  anchor  lights. 

2.  Part  110  is  amended  by  adding  a  neff 
1 110.74  to  read  as  follows: 
§  1 10.74     Marco  Island,  Marco  River,  Fl  i 

Beginning  at  a  point  approximate 
300  feet  east  of  the  Captains  Landirg 
Docks  at  latitude  25''58'04"  N.,  longitu<  e 
81'43'31"  W.;  thence  108',  450  fee;; 
thence  198\  900  feet;  thence  288',  410 
feet:  thence  018'.  900  feet  to  the  poiijit 
of  beginning. 

NoTX:  The  area  Is  principally  for  use  by 
yachts  and  other  recreational  craft.  Fore  ai  id 
aft  moorings  will  be  allowed.  TemporaT? 
floats  or  buoys  for  marking  anchors  In  pla» 
will  be  allowed.  Fixed  mooring  piles  or  stakes 
are  prohibited.  All  moorings  shall  be  so 
placed  that  no  vessel,  when  anchored,  shi  ill 
at  any  time  extend  beyond  the  limits  of  t  le 
area. 

(Sec.  1,  30  SUt.  98.  as  amended,  sec  6(g)  (k) 
"(B),  80  Stat.  937:  33  U.S.C.  180.  49  U.SC 
1655  (g)(1)(B);  49  CFR  1.46(c)(2)  (35  P^ 
4959)  ) 

Effective  date.  This  amendment  shuU 
become  effective  30  days  following  tie 
date  of  publication  in  the  FEDERj^L 
Register. 

Dated:  September  9, 1970. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard. 
Commandant 

(FJt.   Doc.   70-12292:    Piled.   Sept.    15,    19t(>; 
8:46  a.m.] 
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RULES  AND  REGULATIONS 

Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  G — PREVENTION,   CONTROL,   AND 
ABATEMENT   OF  AIR   POLLUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Evansville  (Indiana) — Owensboro- 
Henderson  (Kentucky)  Interstate  Air 
Quality  Control  Region 

On  May  20,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  F.R.  7740)  to  amend  Part 
81  by  designating  the  Evansville  (In- 
diana)— Owensboro-Henderson  (Ken- 
tucky) Interstate  Air  Quality  Control 
Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a))  was  held  on 
June  26.  1970.  Due  consideration  has 
been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  nile  making,  §  81.61, 
as  set  forth  below,  designating  the 
Evansville  (Indiana) — Owensboro-Hen- 
derson (Kentucky)  Interstate  Air  Qual- 
ity Control  Region,  is  adopted  effective 
on  publication. 

§81.61  Evansville  (Indiana) — Owens- 
boro-Henderson (Kentucky)  Inter- 
stale  Air  Quality  (xintrol  Region. 

The  Evansville  (Indiana)  — Owensboro- 
Henderson  (Kentucky)  Interstate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


In  the  State  of  Indiana: 


Dubois  County. 
Gibson  County. 
Perry  County. 
Pike  County. 

In  the  State  of  Kentucky: 


Posey  County. 
Spencer  County. 
Vanderburgh  County. 
Warrick  County. 


Henderson  County. 
Union  County. 


Daviess  County. 
Hancock  County. 

(Sees.    107(a),  301(a).  81  Stat.  490,  504;   42 
U.S.C.  1857c-2(a).  1857g(a) ) 


Dated:  September  3,  1970. 

John  G.  Veneman, 
Acting  Secretary. 

(P.R.  Doc.    70-12093:    Piled.   Sept.    15.    1970; 
8:45  a.m.] 


PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Huntington  (West  Virginia) — Ashland 
(Kentucky)  —  Portsmouth  -  Ironton 
(Ohio)  Interstate  Air  Quality  Con- 
trol Region 

On  May  20,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  P.R.  7740)  to  amend 
Part  81  by  designating  the  Himtington 
(West  Virginia)— Ashland  (Kentucky)  — 
Portsmouth-Ironton  (Ohio)  Interstate 
Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a))  was  held  on 
Jime  25,  1970.  Due  consideration  has 
been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  5  81.64, 
as  set  forth  below,  designating  the  Hunt- 
ington (West  Virginia)— Ashland  (Ken- 
tucky)— Portsmouth-Ironton  Ohio)  In- 
terstate Air  Quality  Control  Region,  is 
adopted  effective  on  publication. 

§  81.64  Huntington  (West  Virginia) — 
Ashland  (Kentucky) — Portsmouth- 
Ironton  (Ohio)  Interstate  Air  Quality 
Control  Region. 

The  Huntington  (West  Virginia)  — 
Ashland  (Kentucky)— Portsmouth-Iron- 
ton (Ohio)  Interstate  Air  Quality  Con- 
trol Region  consists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  (including  the  territorial  area  of 
all  mimicipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f ) )  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  West  Virginia: 

Cabell  County.  Wayne  County. 

Mason  County. 

In  the  State  of  Kentucky: 

Boyd  County.  Lawrence  County. 

Greenup  County. 

In  the  State  of  Ohio: 

Gallia  County.  Scioto  County. 

Lawrence  County. 

(Sees.   107(a).  301(a).  81  Stat.  490.  504;  42 
U,S.C.  1857c-2(a).  1857g(a) ) 

Dated:  September  3,  1970. 

John  G.  Veneman, 
Acting  Secretary. 

(P.R.   Doc.  70-12092:    Piled,  Sept.   15,   1970; 
8:46  a.m.] 
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Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

(Docket  No.  18627;   PCC  70-963 ( 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

Radio  Call  Box  Operations 

Report  and  order.  1.  On  August  8, 1969, 
a  notice  of  proposed  rule  making  (FCC 
69-853  >  was  released  in  the  above- 
entitled  matter  proposing  to  adopt  spe- 
cific rule  standards  for  licensing  radio 
call  box  systems  in  the  Public  Safety 
Radio  Services  In  the  72-76  MHz  band. 
The  notice  solicited  comments  by  Sep- 
tember 15,  1969,  and  replies  by  Septem- 
ber 25,  1969.  By  subsequent  order 
(Mimeo  No.  41085),  released  Novem- 
ber 10,  1969,  we  extended  the  comment 
and  reply  comment  periods  until  De- 
cember 5,  and  December  20,  1969, 
respectively. 

2.  Briefly,  the  72-76  MHz  band  is  be- 
tween television  Channels  4  and  5.  Radio 
call  box  systems,  as  well  as  other  radio 
users,  have  been  licensed  In  this  band 
upon  a  prescribed  special  showing  In- 
tended to  prevent  harmful  interference 
to  television  reception  on  those  channels. 
However,  the  Commission  had  concluded 
tentatively  In  its  notice  that  a  number 
of  factors  existed  which  required  special 
rules  to  govern  the  operation  of  radio 
call  box  systems  Jn  that  band.  Thus,  we 
proposed  to  authorize  radio  call  boxes  in 
the  72-76  MHz  band  on  a  regular  basis 
under  the  following  proposed  standards: 
The  maximum  radiated  power  would  be 
limited  to  1  watt:  the  maximum  height 
of  the  antenna  proposed  would  be  20  feet 
above  ground,  antenna  gain  would  be 
limited  to  unity  and  only  vertical  polari- 
zation would  be  permitted;   call  boxes 
would  transmit  only  one-way  tone  sig- 
nals of  short  duration  (2  seconds  maxi- 
mum)   and    the  signal   from   any   one 
transmitter  could  be  repeated  only  after 
1-mlnute  interval;   and,  finally,  appli- 
cants for  call  boxes  would  be  required 
to  select  a  frequency  with  the  greatest 
possible     frequency     separation     from 
Channel  4  or  5.  With  these  standards 
and,  more  Importantly,  because  of  the 
extremely  low  duty  cycle  of  call  box  sys- 
tems as  well  as  the  complete  absence  of 
any  complaints  of  interference  from  ex- 
isting call  box  systems,  we  expected  that 
the  Interference  potential  to  television 
reception     would     be     inconsequential. 
Therefore,  we  did  not  propose  to  impose 
specifically  a  responsibility  on  call  box 
system  licensees  to  elftninate  Interference 
to  television  reception,  should  any  occur. 
3.  Comments  were  submitted  by  the 
Academy    of    Model    Aeronautics,    Inc. 
'AMA) ;  Associated  Public-Safety  Com- 
munication Officers,  Inc.  (APCO) ;  Cali- 
fornia Public  Safety  Radio  Association, 
Inc.  (CPSRA) ;  Eagle-Picher  Industries, 
Inc.;  the  Electronics  Industries  Associa- 
tion (EIA) ;   Motorola  Communications 
and  Electronics,  Inc.;  National  Broad- 
casting Co.,  Inc.  (NBC) ;  Northern  Call- 
fcMTiia  Chapter  of  the  Associated  Public 
Safety    Communication    OfBcers,    Inc. 
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(NCAPCO);  RCA  Corp..  Solid  State 
Technology;  Chronicle  Broadcasting  Co. 
(Chronicle) ;  The  Association  of  Maxi- 
mum Service  Telecasters,  Inc.  CMST), 
WJXT  of  Jacksonville.  Fla.  (WJXT)  and 
WLAC-TV.  Inc..  of  Nashville.  Tenn. 
(WLAC-TV) . 

4.  MST,  Chronicle.  WJXT.  and  WLAC 
opposed  our  proposal.  All  of  the  other 
parties  who  filed  comments  supported  It, 
some  with  reservations,'  while  others 
suggested  a  number  of  modifications 
which  are  discussed  and  are  disposed  of 
below.  Those  who  opposed  our  proposal 
argued  mainly  that  widespread  use  of 
radio  call  boxes  tn  the  72-76  MHz  band 
could  result  In  significant  interference 
to  television  reception  on  Channels  4 
and  5.  MST  and  others  argued,  for  ex- 
ample, that  the  interference  potential  of 
a  radio  call  box  is  greater  than  we  had 
indicated  In  the  notice;  that  our  pro- 
posal would  be  "a  fundamental  change 
in  the  allocation  principle  governing  the 
use  of  frequencies  In  the  72-76  MHz 
band,  that  of  noninterference  to  tele- 
vision reception  •  •  •",  and  urged  that 
•  •  •  "the  Commission  should  continue 
to  require  an  adequate  technical  show- 
ing of  the  likelihood  of  noninterference 
before  deleting  even  the  engineering  cri- 
teria of  5  89.101(c),  (4),  and  (5)." 
Finally,  MST  and  others  urged  that,  if 
the  Commission  decides  to  permit  radio 
call  boxes  in  the  72-76  MHz  band.  It 
should  continue  to  require  licensees  to 
"satisfy  Interference  complaints." 

5.  We  have  considered  all  of  the  com- 
ments carefully  and  we  have  concluded 
that  the  public  Interest  would  be  served 
by  permitting  the  operation  of  radio  call 
box  systems  in  the  72-76  MHz  band  es- 
sentially under  the  standards  proposed 
but  wiUi  some  modifications,  discussed 
below,  which  appear  desirable  In  light 
of  the  comments.  The  reasons  for  our 
decisions  are  essentially  the  same  as 
those  recited  in  the  notice  and  nothing 
offered  In  the  comments  persuades  us  to 
depart  from  the  basic  proposition. 

6.  We  agree,  at  least  In  part,  with 
those  who  argued  that  a  signal  from  a 
radio  call  box  operating  under  the  pro- 
posed standards  potentially  could  inter- 
fere with  the  reception  of  television  sig- 
nals on  Channel  4  or  5  at  distances 
greater  than  the  200  feet  we  indicated 
In  the  notice,  depending  on  a  number  of 
factors  including  the  distance  from  the 
television  transmitter.  Generally,  the 
radius  of  interference  potential  will  In- 
crease as  the  distance  from  the  tele- 


1  Motorola  Inc.,  fc*  example,  arg^ued  that 
call  box  systems,  to  be  fully  effective,  should 
be  capable  of  two-way  communications  and 
suggested  that  our  proposal  to  permit  radio 
call  boxes  In  the  72-76  MHz  band  would  not 
meet  fully  the  requirements  of  public  safety 
officials.  It  urged  that  the  Commission  act 
favorably  on  the  petition  (RM-1509)  filed 
Jointly  by  the  States  of  Rhode  Island  and 
Connecticut  and  the  Oommon wealth  of  Mas- 
sachusetts aeklng  the  Commission  to  au- 
thorize radio  call  boxes  for  two-way  voice 
communication  on  highways  on  the  four 
pairs  of  frequencies  In  the  450-470  MHz  band 
which  have  been  reserved  for  possible  future 
us©  In  connection  with  a  highway  safety 
communloatloQs  system. 
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vision  transmitter  increases.  Neverthe- 
less, the  potential  for  harmful  Interfer- 
ence to  the  recepti<ui  of  television  from 
call  box  S3rstems  operating  under  the 
proposed  standards  would  be  minimal  at 
worst,  certainly  not  enough  to  require 
barring  radio  call  boxes  from  the  72-76 
MHz  band.  We  reach  this  conclusion  be- 
cause, in  our  view,  the  extremely  low 
duty  cycle  of  call  box  systems,  the 
brevity  of  each  transmission  together 
with  the  technical  limitations  we  have 
adopted  would  insure  against  any  sig- 
nificant interference  to  televlslcm  recep- 
tion. Eagle-Plcher,  a  manufacturer  of 
radio  call  box  equipment,  for  example, 
stated  that  its  experience  with  street  fire 
alarms  Indicate  that  a  system  of  75  to 
100  boxes  can  be  expected  to  transmit 
"•  *  •  6  to  10  messages  per  mcmth,  or 
roughly  20  to  30  seconds  of  air  Ume." 
Fiu-ther,  each  message  is  to  last  no  longer 
than  two  seconds  so  that,  even  assum- 
ing that  every  signal  interferes  with  tele- 
vision reception,  the  Interference  would 
not  be  more  disruptive  than  that  caused 
by  passing  airplanes,  ignition  noise,  and 
other  such  sources  of  interference. 

7.  Experience  with  existing  call  box 
systems  supports  these  conclusions.  A 
survey  of  licensees  conducted  in  the  simi- 
mer  of  1969  showed  that  call  boxes  in- 
stalled even  on  busy  highways  for  use  by 
motorists  had  a  low  duty  cycle.  For  ex- 
ample, call  box  activation  in  a  system 
operated  on  the  Maryland  portion  of  the 
Capital  Beltway,  the  largest  call  box  sys- 
tem authorized,  has  been  slightly  more 
than  once  a  day  per  mile.  There  are  four 
boxes  In  approximately  1  mile  of  the 
highway.  Generally,  fire  alarm  systems 
are  used  less  frequently.  Of  equal,  or 
perhaps  greater,  significance,  is  the 
complete  absence  of  any  Interference 
to  television  reception  from  existing 
radio  call  box  c^>erations.  None  of 
the  existing  call  box  licensees  we 
surveyed  reported  any  complaints  of 
interference.  Also  NBC.  which  operates 
television  stations  on  Channel  4  in  Wash- 
ington, D.C.,  and  in  Los  Angeles,  Calif., 
where  radio  call  box  systems  have  been 
authorized,  reported  in  its  comments  that 
there  has  been  no  interference  with  its 
operations.  We  note  that  those  who  op- 
posed our  proposal  offered  no  factual  evi- 
dence of  any  interference  to  television 
reception  from  existing  sjrstems.  Accord- 
ingly, requests  that  we  impose  a  non- 
interference condition  on  call  box  use  are 
denied.  However,  call  box  licensees  will 
be  expected  to  cooperate  in  alleviating 
interference  problems. 

8.  In  sum,  our  action  here  is  not  mak- 
ing a  "fundamental  change  in  the  alloca- 
tion principle"  for  the  use  of  the  fre- 
quencies in  the  72-76  MHz  band,  as  MST 
argued.  We  are  promoting  the  fuller  use 
of  the  frequencies  in  that  band  in  the 
public  interest  consistent  with  our  desire 
to  protect  fr(Hn  harmful  interference 
television  broadcasting  on  the  adjacent 
CThannels  4  and  5. 

9.  We  recognize,  however,  that  our  ex- 
perience with  radio  call  box  systems  in 
the  72-76  MHz  band  is  limited  and. 
therefore,  we  believe  that  the  better 
course  to  foUow  is  to  proceed  cautiously 
particularly  in  urban  areas.  Thus,  we 
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think  that,  for  the  time  being,  it  is  de  • 
sirable  to  limit  the  size  of  the  system 
we  will  authorize  until  we  get  more  ex  ■ 
perience  not  only  with  respect  to  this 
interference  potential  of  call  box  sys  ■ 
tems  but  also  with  respect  to  the  utilit;  ■ 
and  the  demand  for  large  scale  use  o ' 
such  systems.  Accordingly,  we  will  no ; 
authorize  systems  of  more  than  250  unit ; 
in  any  call  box  system.  This  should  ac  ■ 
commodate  substantially  the  needs  indi 
cated  so  far,  primarily  in  suburban  and 
other  relatively  small  communities  an([ 
to  a  more  limited  extent  on  parts  o' 
densely  traveled  highways. 

10.  We  now  turn  to  the  comments  di 
rected  more  specifically  to  the  proposed 
technical  standards.  It  was  urged  tha ; 
we  permit  higher  power  and  antermi, 
height  in  order  to  increase  the  reliabil- 
ity of  call  box  systems.  However,  it  ha; 
not  been  shown  that  more  power  and 
higher  antennas  are  necessary.  Call  bo: : 
transmitters  now  available  are  about  2:.  i 
watts  input  or  I  watt  output  and  sys' 
tems  conform  generally  with  the  pro 
posed  standards.  The  available  evidence 
indicates  that  the  power  and  antenni, 
height  limits  are  adequate.  There  is  n(i 
indication,  either  in  the  comments  or  Ii  i 
the  responses  to  our  survey  of  existinj; 
licenses,  that  these  call  boxes  have  beei  i 
unreliable  because  of  these  aspects.  In 
fact,  except  for  the  city  of  Los  Angelei 
which  is  converting  its  radio  call  boi: 
system  to  telephones  for  reasons  unre- 
lated to  power  and  antenna  limitation, 
licensees  report  that  call  box  systems  am 
highly   dependable.  Additionally,   relia 
bility  is  likely  to  be  augmented  sincii 
adoption  of  rules  for  licensing  radio  cal 
boxes  on  a  regular  basis  should  encour 
age  equipment  manufacturers  to  develop 
even  more  eCBcient  and  reliable  system: 
than  are  being  marketed  today.  For  al 
of  these  reasons,  we  find  Bhat  the  basii 
proposed  power  and  antenna  height  lim 
Itations  should  be  maintained,  but  wii 
are  including  a  provision  for  transmit- 
ters  of  2.5  watts  plate  input  power. 

11.  Other   comments   questioned   thif 
proposal  to  limit  each  transmission  U 
2  seconds  and  to  permit  reactivation  o 
each  transmitter  only  after  a  minimun . 
of  1 -minute  intervals.  EJagle-Picher  an< 
RCA  urged  that  we  permit  repetition  o 
the  signal  three  or  four  times  withii 
about  30  seconds.  They  note  that  Stand 
ard  No.  73  of  the  National  Pire  Protec 
tion  Association,  which  is  followed  fo; 
municipal  fire  alarm  systems,  states  tha  . 
"Boxes  transmitting  a  coded  indicatioi. 
shall  send  three  or  four  rounds  of  this 
box  number."  We  find  that  provision; 
for  a  series  of  automatic  repetitions  o 
radio    call    box    transmissions   is   war 
ranted  to  help  assure  that  the  messagi 
is    received.    Two    additional    2-secon( 
transmissions  spaced  within  the  30  sec 
onds  following  the  initial  signal  should 
be  sufficient  and  will  be  permitted.  How 
ever,  as  proposed,  a  1-minute  interva 
for  reactivation  of  the  signal  cycle  wil 
be  retained.  In  addition,  in  order  to  pre 
vent  interference  caused   by   malfunc 
tioning  equipment,  we  will  require  tha ; 
each  call  box  provide  automatic  mean; 
to  deactivate  the  transmitter  in  the  even  ; 
the  carrier  remains  on  for  a  period  iii 
excess  of  3  minutes. 
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12.  The  68  frequencies  in  the  72-76 
■  MHz  band  which  would  be  available  for 

call  box  operations  include  five  fre- 
quencies which  may  be  also  assigned  in 
the  Citizens  Radio  Service  for  model  air- 
craft control.'  The  AMA  requests  that 
these  frequencies  be  assigned  for  call 
boxes  only  aifter  it  is  shown  "that  none 
of  the  remaining  frequencies  was  avail- 
able in  the  area,  and  that  the  use  of  one 
or  more  of  these  five  frequencies  would 
be  less  likely  to  result  in  mutual  harmful 
interference  than  would  the  use  of  a  fre- 
quency otherwise  available."  However, 
this  request  must  be  denied  as  inconsist- 
ent with  §  95.41(c)  (2)  (ii)  of  the  Com- 
mission's rules  which  provides  that  pro- 
tection will  not  be  afforded  for  model 
aircraft  control  from  interference  due  to 
the  operation  of  fixed  stations  in  other 
services  on  the  same  frequencies.  Never- 
theless, it  can  be  expected  that  applicants 
will  give  consideration  to  this  possibiUty 
of  mutual  interference  in  their  own  in- 
terest as  well  as  with  regard  to  the  model 
aircraft  control  problem  when  they  make 
their  frequency  selection. 

13.  Comments  suggesting  that  the  tone 
system  used  in  a  particular  call  box  in- 
stallation be  required  to  be  specified  in 
the  application  and  be  shown  on  the  au- 
thorization or  included  within  the  Com- 
mission's data  base  have  been  considered. 
We  are  aware  that  some  problems  have 
been  caused  due  to  the  use  of  tone  con- 
trolled squelch  systems  in  land  mobile 
installations.  In  the  cadi  box  case,  how- 
ever, the  signaling  systems  employ  digi- 
tal methods  and  it  appears  extremely  un- 
likely that  the  system  of  one  manufac- 
turer would  falsely  activate  the  readout 
device  employed  by  another.  We  are  cur- 
rently reviewing  the  uses  of  tone  coding 
devices  and  we  may  propose  standards 
for  these  devices.  We  would,  at  that  time, 
conform  our  hcensing  of  call  boxes  to 
whatever  data  elements  prove  to  be  re- 
quired to  alleviate  unwanted  unlocking 
of  receivers. 

14.  Finally,  the  question  was  raised  as 
to  whether  the  proposed  standards 
should  apply  to  radio  call  box  systems  to 
be  operated  at  substantial  distances  from 
television  stations  on  Channel  4  or  5.  We 
believe  this  would  be  desirable.  First,  as 
we  have  stated,  the  power  and  antenna 
limits  we  have  adopted  are  adequate  for 
satisfactory  service.  Secondly,  in  the  ab- 
sence of  a  compelling  need  for  varying 
standards,  it  is  desirable  to  apply  the 
same  standards  across  the  board  for  ease 
in  administration  and  to  promote  equip- 
ment standardization.  Accordingly,  the 
same  rules  will  apply  to  all  call  box  sys- 
tems authorized  in  the  72-76  MHz  band. 

15.  In  view  of  the  foregoing,  we  con- 
clude that  the  public  interest  would  be 
served  by  adopting  the  rules  set  forth  in 
Appendix  I  below.  Authority  for  our  ac- 
tion is  contained  in  sections  4(i)  and  303 
of  the  Communications  Act  of  1934,  as 
amended. 

16.  Accordingly,  it  is  ordered.  That,  ef- 
fective October  19,  1970,  Part  89  of  the 


'  By  a  further  notice  of  proposed  rule  mak- 
ing, released  on  June  12.  1970,  In  Docket 
18733  (FCC  70-603) ,  It  Is  proposed  to  alloc&te 
two  sulditional  frequencies  In  this  band,  72.16 
and  72.32  MHz,  for  model  control  in  the  Citi- 
zens Radio  Service. 


Commission's  rules  is  amended  as  shown 
below.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  48  Stot.,  as  amended,  1066.  1082; 
47  U.S.C.  154,  303) 

Adopted:  September  9,  1970. 

Released:  September  11,  1970. 

Federal  Commttnications 
Commission,' 
[seal]        Ben  P.  Waple, 

Secretary. 

Appendix  I 

Part  89  of  the  Commission's  rules  is 
amended  as  follows : 

1.  Section  89.101(c)  is  amended  to 
read  as  follows : 

§  89.101      Frequencies. 

•  •  •  •  » 

(c)  Except  as  provided  in  5  89.102, 
the  following  frequencies  in  the  band 
72-76  MHz  may  be  authorized  and  used 
only  in  accordance  with  the  criteria  set 
forth  in  subparagraphs  (1)  to  (6)  of  this 
paragraph. 

•  •  •  •  • 

2.  New  §  89.102  is  added  to  read  as 
follows : 

§  89.102      Radio   call   box   operations   in 
the  72-76  MHz  band. 

(a)  The  frequencies  listed  in  §  89.101 
(c)  may  be  assigned  In  the  Local  Gov- 
ernment Radio  Service  for  operation  of 
radio  call  boxes  to  be  used  by  the  public 
to  request  fire,  police,  sunbulance,  road 
service  and  other  emergency  assistance 
subject  to  the  following  conditions  and 
limitations. 

(1)  Maximum  transmitter  power  ei- 
ther 2.5  watts  plate  input  to  the  final 
stage  or  one  watt  output. 

(2)  Antenna  gain  may  not  exceed  zero 
dBd  [referred  to  a  half-wave  dipolel  in 
any  direction. 

(3)  Only  vertical  polarization  of  an- 
tennas may  be  permitted. 

(4)  The  antenna  and  its  supporting 
structure  must  not  exceed  20  feet  in 
height  above  the  ground. 

(5)  Al,  A2,  Fl,  or  F2  emission  only 
may  be  authorized. 

(6)  Transmitter  frequency  tolerance 
shall  be  0.005  percent. 

(7)  Except  for  test  purposes,  each 
transmission  must  be  limited  to  a  maxi- 
mum of  2  seconds  and  may  be  automat- 
ically repeated  not  more  than  two  times 
at  spaced  Intervals  within  the  follow- 
ing 30  seconds;  thereafter,  the  author- 
ized cycle  may  not  be  reactivated  for  1 
minute. 

(8)  All  transmitters  installed  after  De- 
cember 10,  1970,  shall  be  furnished  with 
automatic  means  to  deactivate  the  trans- 
mitter in  the  event  the  carrier  remains 
on  for  a  period  in  excess  of  3  minutes. 
The  automatic  cutoff  system  must  be  so 
designed  that  the  transmitter  cannot  be 
reactivated  until  manually  reset. 


•Commissioner  Robert  E.  Lee  concurring 
and  Issuing  a  statement  In  which  Commis- 
sioner Johnson  Joins  which  Is  filed  as  part  of 
the  original  document;  Commissioner  H.  Rex 
Lee  absent. 


(9)  Frequency  selection  must  be  made 
with  due  regard  to  reception  of  television 
stations  on  chtinnels  4  (66-72  MHz)  and 
5  (76-82  MHz)  and  should  maintain  the 
greatest  possible  frequency  sepaiation 
from  either  or  both  of  these  channels  if 
they  are  assigned  in  the  area. 

(10)  Until  further  order  of  the  Com- 
mission, the  maximum  number  of  radio 
call  boxes  that  may  be  authorized  in  any 
call  box  system  is  250. 

lb)  Radio  call  box  systems  author- 
ized before  December  10,  1970,  may  con- 
tinue to  be  authorized  subject  to  the 
provisions  of  §  89.101(c). 

Appendix  II 

call  box  transmitters  not  acceptable 

FOR  NEW  installations 

The  following  call  box  transmitters  have 
not  been  shown  to  be  capable  of  compliance 
with  the  timing  requirements  of  §  89.102(a). 
In  addition,  thoe^  noted  by  asterisk  ( • )  have 
rated  p>ower  In  excess  of  the  limitations  of 
j  89.102(a)(1).  These  transmitter  types  will 
not  be  acceptable  for  new  installations  on 
or  after  Dec«nber  10,  1970.  and  will  be  so 
noted  in  the  Commission's  Radio  Equipment 
List.  Any  manufacturer  or  licensee  wishing 
to  provide  a  showing  of  compliance  by  his 
equipment  with  these  requiremente  may  file 
appropriate  data  for  consideration  by  the 
Oommlssion  as  to  whether  the  particular 
transmitter  type  should  be  reconsidered  for 
its  acceptability  for  use  In  any  such  new 
installation. 

Eagle-Picuer  Industries,  Inc. 
EP-Ml  EP-MIA 

Gamewell  Division  op  Gulf  &  Western 

MHO 

Hoffman  Electronics  Corp. 


•EC-T-267-A 
EC-T-267-Aa 
BC-T-267-A3 
EC-T-267-A4 

•BC-T-267-B 
EC-T-267-B3 
EC-T-267-B4 


•EC-T-267-C 
KC-T-267-C3 
EC-T-267-C4 

•EC-T-267-D 
EC-T-267-D3 
EC-T-267-D4 


Pacific  World  Industries 


MA-T-1 
MA-T-IM 
MA-T-2 
MA-T-2M 


VTC-C-102-A 
VTC;-C-102-B 
VTC-C-102-C 
VTC-C-102-D 
VTC-C-103-A 
VTC-C-103-B 
VTC-C-103-C 
VTC-C-103-D 
VTC-C-163-E 


MA-T-3 
MA-T-3M 
MA-T-4 
MA-T-4M 

RCA  Corp. 

VTC-C-104-A 
VTC-C-104-B 
VTC-C-104-C 
VTC-C-104-D 
VTC-C-104-E 
VTS-C-101-A 
VTS-C-101-B 
VTS-C-101-C 
VTS-C-101-D 


Sfencer-Kennedt  Labs. 

PA-T-0-1  PA-T-2-2 

PA-T-0-2  PA-T-2-3 

PA-T-0-3  PA-T-2-4 

PA-T-0-4  PA-T-3 

PA-T-1  PA-T-3-1 

PA-T-1-1  PA-T-3-2 

PA-T-1-10  PA-T-3-3 

PA-T-1-1 1  PA-T-3-4 

PA-T-1-12  PA-T-4 

PA-T-1-2  PA-T-4-1 

PA-T-1-3  PA-T-4-2 

PA-T-1-4  PA-T-4-3 

PA-T-2  PA-T-4-4 
PA-T-2-1 

IPJl.  Doc,  70-12315;    Piled,  Sept.   15,   1970; 
8:49  a.m.] 


RULJS  AND  REGULATIONS 

Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

[OST  Docket  No.  1,  Amdt.  1-36] 

PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Delegation  of  Authority  With  Respect 
to  Administration  of  Water  Quality 
Improvement  Act  of  1970 

The  purpose  of  this  amendment  is  to 
delegate  to  the  Commandant  of  the 
Coast  Guard  the  authority  of  the  Secre- 
tary of  Transportation,  under  sections 
11(b)(5)  and  13  of  the  Federal  Water 
Pollution  Control  Act  of  1956,  added  by 
the  Water  Quality  Improvement  Act  of 
1970  (Public  Law  91-224;  84  Stat.  92, 
100),  and  imder  sections  1  (b),  (e),  and 
(g),  2  (a)  through  (d),  and  5  of 
Executive  Order  11548,  of  July  20,  1970 
(35F.R.  11677). 

Section  11(b)(5)  of  the  Water  Pollu- 
tion Control  Act,  as  amended,  provides 
for  the  assessment  of  civil  penalties  for 
the  discharge  of  oil  into  the  navigable 
waters  of  the  United  States.  Section  13 
of  the  Act,  as  amended,  provides  for 
control  of  sewage  from  vessels.  Section 
1  (b),  (e),  and  (g)  of  Executive  Order 
11548  directs  the  Secretary  of  the  In- 
terior and,  upon  Reorganization  Plan 
No.  3  of  1970  becoming  effective,  the 
Administrator  of  the  Environmental 
Protection  Agency  to  consult  with  the 
Secretary  of  Transportation  in  carrying 
out  certain  enumerated  provisions  of 
sections  11  and  12  of  the  Act,  as 
amended.  Section  2  (a)  through  (d)  of 
the  Executive  order  directs  the  Secre- 
tary of  Transportation  to  carry  out  cer- 
tain enumei-ated  provisions  of  section  11 
of  the  Act,  as  amended.  Section  5  of  the 
Executive  order  directs  the  Secretary  of 
Transportation  to  carry  out  certain 
enumerated  provisions  of  sections  1 1  and 

12  of  the  Act,  as  amended,  in  and  for  the 
waters  and  areas  assigned  to  him  under 
§  306  2  of  the  National  Oil  and  Hazard- 
ous Materials  Pollution  Contingency 
Plan  (35  F.R.  8511). 

Since  this  amendment  involves  a  dele- 
gation of  authority  and  relates  to  the 
internal  management  of  the  Depart- 
ment, notice  and  public  procedure 
thereon  are  not  required  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing,  ef- 
fective September  9,  1970,  §  1.46  of  Title 
49,  Code  of  Federal  Regulations  is 
amended  by  adding  new  paragraphs  (1) 
and  (m)  at  the  end  thereof  to  read  as 
set  forth  below. 

§  1.46      Delegations    lo    Conimandanl    of 
the  Coast  Guard. 

•  •  •  •  * 

(1)  Carry  out  sections  11(b)(5)    and 

13  of  the  Water  Pollution  Control  Act 
of  1956,  added  by  the  Water  Quality  Im- 
provement Act  of  1970  (84  Stat.  92,  100) , 
relating  to  the  assessment  of  civil  penal- 
ties for  the  discharge  of  oil  into  the 
navigable  waters  of  the  United  States 
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and  the  control  of  sewage  from  vessels, 
respectively. 

(m)  Carry  out  the  responsibilities  and 
exercise  the  authorities  delegated  to  the 
Secretary  of  Transportation  by  sections 
1  (b),  (e),  and  (g),  2  (a)  through  (d), 
and  5  of  Executive  Order  No.  11548  (35 
F.R.  11677),  relating  to  the  administra- 
tion of  the  Water  Quality  Improvement 
Act  of  1970  (84  Stat.  91). 

(Sec.  9,  Department  of  Transportation  Act 
(49  U.S.C.  1659):  sec.  7,  Executive  Order 
11548  (35  F.R.  11679)) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 9,  1970. 

John  A.  Volpe, 
Secretary  of  Transportation. 

|P.R.   Doc.   70-12293;    Filed,   Sept.    15,    1970; 
8:47  a.m.] 


Title  50— WILOUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Washita  National  Wildlife  Refuge, 
Okla. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.22  Special  re^:ulation$:  upl.ind 
game;  for  individual  wildlife  refuge 
areas. 

Oklahoma 

washita  national  wildlife  bstvce 

The  public  hxmting  of  quail  and  cot- 
tontail rabbits  on  the  Washita  National 
Wildlife  Refuge,  Okla.,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
2,430  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Butler, 
Okla.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque, 
N.  Mex.  87103. 

Upland  game  hunting  shall  be  in  ac- 
cordance with  all  applicable  State  reg- 
ulations governing  the  hunting  of  quail 
and  cottontail  rabbits  subject  to  the  fol- 
lowing special  conditions: 

(1)  The  open  season  for  quail  hunt- 
ing on  the  refuge  extends  from  Novem- 
ber 21,  1970,  through  January  14,  1971, 
inclusive. 

(2)  The  open  season  for  cottontail 
rabbit  hunting  on  the  refuge  extends 
from  November  21,  1970,  through  Janu- 
ary 14,  1971,  inclusive. 

(3)  Hunting  of  either  quail  or  cotton- 
tail rabbits  is  permitted  only  on  Mon- 
days, Thui-sdays,  Saturdays,  and  na- 
tional holidays. 

(4)  Rifles  and  hand  guns  are  pro- 
hibited on  the  refuge.  Only  shotguns  are 
legal  firearms  for  the  taking  of  quail  and 
rabbits  on  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
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RULES  AND  REGULATIONS 

%  govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  14. 
1971. 

LeMoyne  B.  Marlatt, 
Refuge  Manager.  Washita  Na- 
tional Wildlife  Refuge.  Butler. 
Okla. 

August  18.  1970. 

IP.R.  Doc.   70-12290;   Filed,   Sept.    15.    1970; 
8:4S  a.m. I 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

I  7  CFR  Part  926  1 

TOKAY  GRAPES  GROWN  IN  SAN 
JOAQUIN  COUNTY,  CALIF. 

Approval  of  Expenses  and  Fixing  of 
Rate  of  Assessment  for  1970-71 
Fiscal  Period 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  In- 
dustry Committee,  established  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  926,  as  amended  (7  CFR  Part 
926),  regulating  the  handling  of  Tokay 
grapes  grown  in  San  Joaquin  County, 
Calif.,  effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  as  the  agency  to  admin- 
ister the  terms  and  provisions  thereof: 

(a)  That  expenses  that  are  reason- 
able and  likely  to  be  incurred  by  the  In- 
dustry Committee,  during  the  period 
April  1,  1970,  through  March  31,  1971, 
will  amount  to  $27,225. 

(b)  That  there  be  fixed,  at  thre^cents 
($0.03)  per  standard  package  or  equiv- 
alent quantity  of  Tokay  grapes,  the  rate 
of  assessment  payable  by  each  handler  In 
accordance  with  §  926.46  of  the  aforesaid 
marketing  agreement  and  order. 

All  persons  who  desire,  to  submit  writ- 
ten data,  views,  or  arguments  in 
connection  with  the  aforesaid  proposals 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk?  U.S.  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building,  Washington,  D.C.  20250, 
not  later  than  the  10th  day  after  the 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
ofiBce  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CPU  1.27(b)). 

Dated:  September  11, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IP.R.   Doc.   70-12328;    Piled,   Sept.   15,   1970; 
8:50  a.m.] 


Packers  and  Stockyards 
Administration 

r  9  CFR  Part  201  1 

PACKERS  AND  LIVE  POULTRY 
DEALERS  AND  HANDLERS 

Business  Dealings  With  Poultry  Grow- 
ers and  Sellers;  Extension  of  Time 
To  File  Comments 

On  July  21,  1970,  there  was  published 
In  the  Federal  Register  (35  F.R.  11634) 


a  notice  of  a  proposal  to  amend  the  reg- 
ulations (9  CFR  Part  201)  by  the  addi- 
tion thereto  of  new  §§201.100  through 
201.110,  pertaining  to  packers  and  live 
poultry  dealers  and  handlers  regarding 
their  business  dealings  with  poultry 
growers  and  sellers.  The  notice  provided 
that  written  data,  views,  or  arguments 
concerning  the  proposed  amendments 
should  be  filed  in  duplicate  with  the 
Hearing  Clerk,  U.S.  Department  of  Ag- 
riculture, Washington,  D.C.  20250,  with- 
in 60  days  from  the  publication  of  the 
notice  in  the  Federal  Register.  The  time 
for  filing  such  comments  will  expire  on 
September  19, 1970. 

In  response  to  a  request  from  the  in- 
dustry, the  time  for  filing  such  written 
data,  views,  or  arguments  is  hereby  ex- 
tended to  and  including  November  18, 
1970. 

Done  at  Washington,  D.C,  this  10th 
day  of  September  1970. 

Donald  A.  Campbell, 
Administrator,  Packers  and 
Stockyards  Administration. 

[F.R.   I>oc.   70-12326;    Piled,   Sept.    15,   1970; 
8:49  a.m.] 


DEPARTMENT  DF  LABOR 

Wage  and  Hour  Division 

[  41   CFR  Part  50-201  1 

WALSH-HEALEY  PUBLIC  CONTRACTS 
ACT 

Proposed  Extension  of  Exemption  of 
Outside  Salesmen 

In  furtherance  of  the  Wage  and  Hour 
Division's  objective  of  uniform  applica- 
tion of  the  Fair  Labor  Standards  Act 
and  the  Walsh-Healey  Public  Contracts 
Act  where  possible,  pursuant  to  section 
6  of  the  Walsh-Healey  Public  Contracts 
Act,  I  propose  to  exempt  those  employees 
employed  in  the  capacity  of  outside  sales- 
men imder  section  13(a)(1)  of  the  Fair 
Labor  Standards  Act  as  that  term  is 
defined  and  delimited  by  the  rules  pub- 
lished in  Part  541  of  Title  29,  Code  of 
Federal  Regulations,  from  the  applica- "; 
tion  of  the  Walsh-Healey  Public  Con-  ' 
tracts  Act,  and  would  amend  §  50-201.102, 
of  Title  41,  Code  of  Federal  Regulations, 
to  read  as  set  forth  below. 

Interested  persons  may,  within  30  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register,  submit 
data,  views,  or  arguments  in  writing  to 
the  OfiBce  of  the  Administrator  of  the 
Wage  and  Hour  Division,  U.S.  Depart- 
ment ,of  Labor,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20210, 
relative  to  the  proposal. 

Section  50-201.102  would  read  as 
follows: 


§50-201.102      Employees  affecled. 

The  stipulations  shall  be  deemed  ap- 
plicable only  to  employees  engaged  In  or 
connected  with  the  manufacture,  fabri- 
cation, assembling,  handling,  supervision, 
or  shipment  of  materials,  supplies,  arti- 
cles, or  equipment  required  imder  the 
contract,  and  shall  not  be  deemed  appli- 
cable to  employees  performing  only  office 
or  custodial  work,  nor  to  any  employee 
employed  in  a  bona  fide  executive,  ad- 
ministrative, professional,  or  outside 
salesman  capacity,  as  those  terms  are 
defined  and  delimited  by  the  regulations 
(29  CFR  Part  541)  applicable  during  the 
period  of  performance  of  the  contract 
under  section  13(a)  (1)  of  the  Fair  Labor 
S^  .ndards  Act  of  1938,  as  amended. 

(Sees.  4  and  6,  49  Stat.  2038;  41  U.S.C.  38, 
40) 

Signed  at  Washington,  D.C,  this  11th 
day  of  September  1970. 

Robert  D.  Moran, 
Administrator. 

[P.R.  Doc.   70-12332;    Piled,   Sept.    15,   1970; 
8:50  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials  Regulations 
Board 

149  CFR  Part  173  1 

[Docket  No.  HM-58;  Notice  70-17] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Retest  of  Damaged  Tank  Car  Tanks 

The  Hazardous  Materials  Regulations 
Board  is  considering  amending  §  173.31 
of  the  Department's  Hazardous  Materials 
Regulations  to  require  the  hydrostatic 
retest  of  damaged  tank  car  tanks  after 
repairs  requiring  hot  or  cold  forming  to 
restore  tank  shell  contour. 

This  proposal  is  based  upon  a  petition 
submitted  by  the  Manufacturing  Chem- 
ists Association.  Presently,  the  regula- 
tions do  not  require  the  retest  of  single 
unit  tank  car  tanks  that  have  been 
heated  or  cold  jacked  and  straightened 
after  damage  unless  the  repair  of  such 
tanks  also  required  welding,  riveting,  or 
calking  of  rivets. 

The  Board  believes  the  petition  has 
merit  and  would  provide  another  positive 
factor  in  assuring  product  retention 
capability  of  the  tank  car  before  it  is 
returned  to  service,  notwithstanding  the 
existing  requirements  of  §  173.31(f)  rela- 
tive to  repairs  or  alterations. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  49  CFR  173.31  as 
follows : 
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In  S  173.31  paragraph  (c)  (9)  would  ^ 
amended  to  read  as  follows: 

§  173.31      Qualificalion,  maintenance, 
and  use  of  tank  car^. 


d 

r, 
n 


(c)    •  •  • 

(91  After  repairs  requiring  weldir? 
riveting,  calking  of  rivets,  or  hot  or  co 
forming  to  restore  tank  shell  contoiir 
tanks  must  be  retested  as  specified 
Retest  Table  1  of  this  paragraph  before 
return  to  service.  Glass,  lead,  or  rubbjr 
lined  tanks  must  be  retested  before  11:  i 
ing  is  renewed.  Interior  heater  systetis 
must  be  retested  before  return  to  serf- 
ice  after  repairs  or  renewals  of  any  pa  rt 
of  the  system. 

•  •  •  * 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Commuri- 
cations  should  identify  the  docket  nur  i- 
ber  and  be  submitted  in  duplicate  to  t:  le 
Secretary.  Hazardous  Materials  Reguli- 
tions  Board,  Department  of  Transport  i- 
tion,  400  Sixth  Street  SW..  Washington. 
D.C.  20590.  Commimications  received  on 
or  before  November  17,  1970,  will  be  coi- 
sidered  before  final  action  is  taken  on 
the  proposal.  All  comments  received  w  111 
be  available  for  examination  by  inter- 
ested persons  at  the  Office  of  the  Seer  ;- 
tary.  Hazardous  Materials  Regulatiois 
Board,  both  before  and  after  the  closing 
date  for  comments. 

This  proposal  is  made  under  the  ali- 
thority  of  sections  831-&35  of  title  :  8, 
United  States  Code,  and  section  9  of  t  le 
Department  of  Transportation  Act  (19 
UJS.C.  1657). 

Issued  In  Washington,  D.C,  |)n 
September   9,    1970. 

Carl  V.  Lyon, 
Acting  Administrator. 
Federal  Railroad  Administration 

[P.R.  Doc.  70-12314;   Piled.  Sept.   15.  19'  0; 
8:48  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Port  73  1 

(Docket  No.  14119] 

BROADCAST  ANNOUNCEMENTS  0^ 
FINANCIAL  INTERESTS 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  broadcast  announce 
ment  of  financial  interests  of  broadcast 
stations  and  networks  and  their  prin 
cipals    and    employees    in   service    and 
commodities    receiving   broadcast   pfo 
motions. 

1.  On  May  19.  1970,  the  Commission 
Issued  a  notice  of  tentative  decision  in 
this  proceeding  (PCC  70-511)  (35  PR. 
7982).  including  a  proposed  report  and 
order  and  the  text  of  a  "plugola"  nle 
the  latter  including  23  examples  of  the 
rule's  operation  in  particular  situatioris 
The  dates  for  comments  and  reply  co  n 
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ments  on  the  tentative  decision 
are  presently  September  15.  1970,  and 
October  13.  1970.  respectively. 

2.  On  September  4.  1970.  the  National 
Association  of  Broadcasters  (NAB)  filed 
a  "Petition  for  Further  Extension  of 
Time  in  Which  to  File  Comments"  for  a 
period  of  30  days  in  which  to  file  com- 
ments in  this  proceeding.  NAB  states 
that  it  intends  to  file  Joint  comments 
with  the  networks  and  other  interested 
parties  and  in  fact  has  already  held 
meetings  with  the  networks  and  the 
Commission  staff.  However,  due  to  the 
press  of  other  business  before  the  Com- 
mission, they  will  not  be  able  to  prepare 
meaningful  and  useful  comments  by  the 
September  15  deadline.  It  also  states 
that  this  extension  would  be  acknowl- 
edged as  a  final  deadline  and  neither 
NAB  nor  the  networks  would  request  any 
additional  time. 

3.  It  appears  that  the  requested  ex- 
tension of  time  is  warranted  and  would 
serve  the  public  interest.  Accordingly,  it 
is  ordered.  That  the  time  for  filing  com- 
ments and  reply  comments  in  response 
to  the  notice  of  tentative  report  and 
order  in  this  proceeding  is  extended  to 
October  15,  1970.  and  November  13,  1970, 
respectively.  Authority  for  this  action  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  5  0.281(d)(8)  of  the 
Commission's  rules. 

Adopted:  September  8,  1970. 

Released:  September  9,  1970. 

[seal]  George  S.  Smith, 

Chief,  Broadcast  Bureau. 

[FH.   Doc.   70-12317;    Piled.   Sept.   15,    1970; 
8:49  ajn.J 


[  47  CFR  Part  89  1 

[Docket  No.  190O1:  PCC  70-988] 

LOCAL  GOVERNMENT  RADIO 
SERVICE 

Certain  Frequencies  for  Highway 
Emergenqr  Radio  Communication 
System 

In  the  matter  of  amendment  of  Part  89 
of  the  rules  to  permit  regular  use  in  the 
Local  Government  Radio  Service  of  cer- 
tain reserved  450  MHz  frequencies  for 
the  purpose  of  operating  a  highway 
emergency  radio  communication  system. 
Docket  No.  19001.  RM-1509. 

1.  The  Commission  has  under  con- 
sideration a  Joint  petition  submitted  by 
the  States  of  Connecticut,  Massachusetts, 
and  Rhode  Isl?nd  requesting  amendment 
of  §89.259  (f)  and  (g)(ll)  of  the  rules 
governing  frequency  assignments  in  the 
Local  Government  Radio  Service.  Spe- 
cifically, it  is  proposed  that  four  fre- 
quency pairs  in  the  450  MHz  band,  which 
are  presently  reserved  for  possible  future 
use  for  communications  related  to  safety 
on  highways,  be  made  available  at  this 
time  for  regular  assignment  in  connec- 
tion with  highway  emergency  radio  sys- 
tems similar  to  that  devised  for  the  peti- 
tioner's trl-State  area.  The  petitioner's 
plan  ts  to  Install  radio  call  boxes  to 


operate  on  two  pairs  of  these  450  MHz 
frequencies  on  major  highways  to  be 
used  by  motorists  to  voice-communicate 
with  highway  assistance  control  centers 
and  to  install  these  frequencies  in  a  base 
mobile  system  for  vehicles  engaged  in  the 
operation  of  the  highway.  A  secondary 
feature  of  the  system  would  be  the  use 
of  tones  to  transmit  information  from 
roadside  sensor  devices  concerning 
weather  and  road  conditions  to  dispatch 
or  control  points  which  could  then  be 
disseminated  to  motorists  by  activation 
of  appropriate  highway  signs.  Where 
frequency  loading  resulting  from  call  box 
operation  would  preclude  this  as  a  sec- 
ondary function,  an  additional  pair  of 
frequencies  would  be  provided.  The  re- 
maining pair  of  frequencies  would  be 
used  for  voice  and  tone  transmissions  to 
and  from  specific  vehicles,  for  route 
guidance  and  other  functions.  Some  of 
these  uses  wo-Jld.  of  course,  require  fixed 
station,  point-to-point  operations.  As 
such,  the  uses  proposed  would  constitute 
a  departure  from  present  principles  and 
policies  against  the  use  of  mobile  bands 
for  fixed  operations.  Consistent  with 
these  principles,  the  frequencies  involved 
are  presently  allocated  only  for  base  and 
mobile  operations.  Other  proposed  uses 
of  the  frequencies  for  mobile  communi- 
cation between  highway  motorist  assist- 
ance vehicles  and  control  centers  are.  of 
course,  consistent  with  these  principles. 

2.  The  complex  long-range  problems 
concerning  the  use  of  radio-communica- 
tion to  promote  the  safety  of  motorists 
on  highways  have  been  of  concern  to 
highway  ofBcials,  the  Commission,  and 
others  for  some  time  and  are  presently 
the  subject  of  a  number  of  studies  in 
connection  with  our  notice  of  inquiry  in 
Docket  17049.'  While  the  proposals  re- 
late to  these  problons,  they  are  not  in- 
tended by  the  petitioners,  nor  are  they 
being  considered  by  the  Commission,  as 
an  overall  solution.  Consequently,  the 
only  issues  being  considered  in  this  pro- 
ceeding are  whether  to  permit  the  use 
of  the  reserved  frequencies  at  this  time 
and,  if  so.  whether  to  permit  their  use 
for  the  fixed  operations  proposed. 

3.  The  450  MHz  frequencies  Involved 
In  this  rule  making  request  are  453.025. 
453.075,  453.125.  453.175.  458.025.  458.075. 
458.125.  and  458.175  MHz.  The  reserva- 
tion of  these  frequencies  for  future  use 
and  the  proscription  upon  their  use  for 
fixed  station  operations  were  predicated 
upon  findings  in  Docket  13847  '  regarding 
highway  communications  requirements. 
We  are  Inclined  to  agree  with  the  peti- 
tioner that.  "The  ultimate  solution  to 
the  accident  assistance  problem  lies  un- 
doubtedly in  a  system  in  which,  from  his 
vehicle,  the  motorist  can  summon  by 
voice  the  specific  aid  requested,  receive 
prompt  acknowledgement  in  the  same 
manner  that  the  assistance  is  forthcom- 
ing from  a  dispatcher  who  in  turn  can 
dispatch  that  assistance  expeditiously." 


'Released  Dec.  19,  1966,  PCC  66-1141,  31 
F.R.  16380. 

•See  paragraphs  11  and  16,  2d  Report  and 
Order,  Docket  13847.  adopted  Feb.  7,  1668. 
PCC  68-128.  11  FCC  2d  648. 


We  have  little  information  or  other  indi- 
cations that  achievement  of  this  goal  is 
likely  in  the  foreseeable  future.  There 
seems  little  justification,  therefore,  for 
the  continued  total  restriction  of  use  of 
these  frequencies  for  a  possible  use  which 
may  not  be  a  reality  for  some  time  to 
come.  This  is  particularly  true  if  an 
interim  use  can  be  made  of  the  channels 
in  a  system  which  will  not  preclude  the 
addition  of  other  desirable  functions  at 
a  later  date.  Accordingly,  we  are  per- 
suaded that  it  would  be  in  the  public 
interest  to  adopt  at  this  time  interim  pro- 
visions for  limited  use  of  these  frequen- 
cies to  alleviate  some  of  the  immediate 
problems  associated  with  highway  safety. 
As  suggested  by  the  petitioners,  we  believe 
the  uses  proposed  for  adoption  herein 
would  have  the  requisite  flexibility  to  be 
incorporated  into  a  more  complex  high- 
way commvmication  system  which  may 
be  developed  in  the  future,  or  subsequent 
to  our  determinations  in  Docket  17049. 
We  believe,  however,  that  in  any  event, 
use  of  these  channels  be  limited  exclu- 
sively to  highway  safety  enhancement, 
and  we  do  not  think  their  use  for  main- 
tenance activities  or  similar  purposes 
should  be  permitted.  Further,  we  do  not 
contemplate  operations  involving  uses 
beyond  those  proposed  herein  without 
further  rule  making. 

4.  Consistent  with  the  foregoing,  com- 
ments are  solicited  on  the  desirability  of 
amending  the  rules  to  permit  fixed  sta- 
tion operations  on  the  450  MHz  frequen- 
cies, which  have  been  reserved  by  §  89.259 
(g)  (11)  for  highway  safety  communica- 
tions. Since  some  operational  experience 
will  be  required  to  determine  the  degree 
to  which  this  communication  need  can 
be  met  by  the  frequencies  available,  we 
think  that  in  any  event  use  of  csdl  boxes 
should  be  limited  to  locations  on  the 
National  System  of  Defense  and  Inter- 
state Highways.  It  Is  our  view  that  the 
need  for  an  emergency  system  of  com- 
munications is  greater  on  these  roads 
than  on  others  transversing  more  popu- 
lated areas.  If  provisions  for  use  of  the 
channels  involved  are  to  be  adopted  we 
are  suggesting  inclusion  of  the  following : 

A.  Radio  call  box  power  shall  be  lim- 
ited to  a  maximum  of  1  watt  input  to  the 
antenna  and  shall  be  individually  ad- 
justed so  that  all  call  box  transmissions 
arrive  at  a  central  receiving  point  at 
about  the  same  level.  Control  stations 
shall  be  limited  to  a  maximum  of  25 
watts  effective  radiated  power  (ERP) . 

B.  Antenna  heights  shall  be  restricted 
to  a  maximum  of  20  feet  above  the  road 
surface  for  call  boxes  and  shall  be  lim- 
ited to  a  maximum  of  50  feet  above 
ground  for  control  stations. 
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C.  Directional  antennas  are  required 
for  call  boxes  and  for  central  control  sta- 
tions and  must  limit  beam  width  to  20* 
between  half -power  points:  where  call 
boxes  lie  in  more  than  one  direction  from 
the  associated  control  station,  a  bidirec- 
tional antenna  may  be  utiUzed  if  feas- 
ible from  a  coverage  standpoint.  Upon 
a  showing  of  unfeasibility  in  this  regard, 
use  of  an  omnidirectional  antenna  may 
be  authorized. 

D.  Each  call  box  shall  be  provided  with 
an  automatic  time  delay  or  clock  device 
which  win  deactivate  the  station  not 
more  than  2  minutes  after  its  activation. 

E.  Call  boxes  must  be  directly  con- 
trolled by  the  control  operator  using 
equipment  capable  of  deactivating  any 
call  box  in  the  system. 

F.  Call  boxes  shall  be  designed  to  pro- 
vide automatic  station  identification  and 
to  alert  the  central  control  operator  as 
to  the  particular  call  box  being  activated 
upon  lifting  of  the  handset. 

G.  Identifier  codes  and  "canned"  mes- 
sages shall  be  in  ASCII  code. 

H.  Call  boxes  installed  under  these 
provisions  shall  be  located  only  upon  the 
National  System  of  Defense  and  Inter- 
state Highways. 

I.  Call  boxes  are  to  be  authorized  on 
base  station  frequencies  and  control  sta- 
tions on  mobile-only  frequencies. 

J.  Call  boxes  may  be  used  on  a  sec- 
ondary basis  to  transmit  information 
from  sensors  along  the  highway  to  alert 
central  control  stations  of  dangerous 
road  conditions,  bad  weather  and  the 
like;  control  stations  may  also  be  used 
on  a  secondary  basis  to  transmit  digital 
information  for  purposes  of  changing 
road  signs  and  thereby  warning  motor- 
ists of  traffic  congestion,  accidents, 
weather  condition,  and  the  like. 

5.  We  are  concerned  about  a  number 
of  questions  raised  by  the  petitioners' 
proposal  including  some  policy  consider- 
ations which  we  feel  require  very  careful 
consideration  and  study.  Additionally, 
although  comments  submitted  in  re- 
sponse to  the  petitioners'  proposal  are 
essentially  in  support,  certain  issues  are 
raised  therein  which,  together  with  addi- 
tional questions,  we  wish  to  explore  fur- 
ther. Accordingly,  in  addition  to  amy  oth- 
er point  which  they  wish  to  make,  the 
Commission  requests  parties  who  submit 
con^nents  as  to  these  rule  change  pro- 
posals to  direct  themselves  to  the  follow- 
ing specific  inquiries. 

A.  What  are  the  factors  «md  consider- 
ations which  may  warrant  a  departure 
from  the  accepted  and  long  established 
principles  regarding  use  of  mobile  bands 
for  fixed  operations?  In  particular,  why 
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can't  the  fixed  operations  be  accommo- 
dated within  the  frequency  bands  now 
allocated  for  that  purpose? 

B.  Can  adequate  call  box  systems  be 
provided  within  the  four  channels  avail- 
able, particularly  if  radiotelephony  is 
permitted?  Comments  are  invited  con- 
cerning the  desirability  of  utilizing  non- 
voice  techniques  (includes  codes  and 
"canned"  messages)  as  a  means  of  pro- 
viding a  greater  accommodation. 

C.  To  what  extent  can  we  permit  call 
box  operations  and  still  maintain  the 
capability  of  adding  mobile  facilities  in 
the  automobiles  of  the  general  public  to 
permit  direct  car-to-central  control  com- 
munication? 

D.  To  what  extent  can  we  permit  in- 
terconnection between  groups  of  call 
boxes  by  means  of  these  same  frequen- 
cies? Comments  are  invited  concerning 
the  possibility  of  utilizing  common  fre- 
quency repeater  stations  for  the  purposes 
of  relaying  information  along  the  Inter- 
state Highway  System. 

6.  Pursuant  to  the  foregoing  and  to 
the  extent  indicated  herein,  the  petition 
(RM-1509),  submitted  by  the  States  of 
Connecticut,  Massachusetts,  and  Rhode 
Island,  is  granted,  and  in  all  other  re- 
spects denied.  Authority  for  this  pro- 
posed amendment  is  contained  in  sec- 
tions 4d)  and  303  (r)  of  the  Communi- 
cations Act  of  1934,  as  amended.  Pur- 
suant to  applicable  procedures  set  forth 
in  §  1.415  of  the  Commission's  rules,  in- 
terested persons  may  file  comments  on 
or  before  November  2,  1970,  and  reply 
comments  on  or  before  November  17, 
1970.  In  accordance  with  §  1.419(b)  of 
the  Commission's  rules,  an  original  and 
14  copies  of  all  statements,  briefs, 
and  comments  filed  shall  be  furnished 
the  Commission.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken.  The  Commission 
may  also  take  into  accoimt  other  per- 
tinent information  before  it  in  addition 
to  specific  comments  invited  by  this 
notice. 

Adopted:  September  9,  1970. 

Released:  September  11,  1970. 

Federal  Communications 
Commission,' 
(SEAL]        Ben  F.  Waple, 

Secretary. 

[PR.   Doc.   70-12316;    Piled,   Sept.    15,    1970; 
8:49  ajn.] 

•  Commissioner  Robert  E.  Lee  dissenting 
and  Issuing  a  statement  which  Is  filed  as 
part  of  the  original  document;  Commissioner 
H.  Rex  Lee  absent. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IS-37331 

CALIFORNIA 

Notice  of  Proposed  Classification  ol 
Public  Lands  for  Transfer  Out  ol 
Federal  Ownership;  Termination 

The  notice  of  proposed  classification 
and  segregation  appearing  in  the  Fed 
ERAL  Register  (35  F.R.  12080)  on  July  28 
1970,  is  hereby  terminated  in  its  entirety 

A  determination  has  been  made  that 
the  classiiication  and  segregation  can- 
not be  effected  under  43  CFR  Subpart 
2462.  A  subsequent  classification  will  be 
L«;sued  vmder  the  provisions  of  43  CFR 
Subpart  2450. 

For  the  State  Director. 

John  F.  Lanz, 
District  Manager. 

IP.R.   Doc.    70-12289;    Piled,   Sept.    15,    1970 
8:46  a.m.] 


Office  of  the  Secretary 

ELLERTON  E.  WALL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710tb)  «6>  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)   None. 

(3)  Standard  Oil  Company  of  California 
3.074.  rx>mtar  Ltd.  500. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  August  21 
1970. 


Dated:  August  25,  1970. 


E.  E.  Wall. 


|P.R.  Doc.   70-12303:   Piled.  Sept.   15,   1970; 
8:47  ajn.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

(Docket  No.  8-256] 

PACIFIC   FAR   EAST   LINE,   INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Pacific  Far 
East  Line,  Inc.  (PFEL),  by  application 
of  August  28,  1970,  has  applied  for  oper 
ating-diflferential  subsidy  on  two  services 
on  Trade  Route  No.  27  which  PFEL  pro- 
poses to  acquire  and  succeed  to  the  op- 
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erations  of  The  Oceanic  Steamship  Co. 
(Oceanic)  presently  being  conducted 
under  an  operating-differential  subsidy 
agreement.  Contract  No.  FMB-44.  The 
form  of  the  acquisition  will  be  the  pur- 
chase by  PFEL  from  Oceanic  of  the  lat- 
ter's  ships  now  operated  on  Trade  Route 
No.  27  (two  C-3  type  freight  vessels  and 
two  combination  passenger-freight  ves- 
sels) ,  and  Oceanic's  position  in  contracts 
for  the  construction,  with  construction- 
differential  subsidy,  of  two  container  ves- 
sels (Marad  Design  C7-S-88a)  now  build- 
ing at  Bethlehem  Steel  Co.'s  Spanxjws 
Point  shipyard  imder  Contracts  Nos. 
MA/MSB-89  and  91. 

PFEL  intends  to  operate  the  two  com- 
bination passenger-freight  ships  on 
Ti-ade  Route  No.  27  and  on  cruises,  es- 
sentiEdly  in  the  same  manner  as  has 
Oceanic.  With  respect  to  the  freight 
service,  PFEL  intends  to  operate  two 
cargo  liners  on  Trade  Route  No.  27  until 
delivery  of  the  containerships  being 
built  by  Bethlehem.  The  two  container- 
ships  would  then  replace  the  two  cargo 
liners. 

PFEL  requests  operating-differential 
subsidy  for  the  following  services: 

(1)  Trade  Route  No.  27 — combination 
passenger-freight  service.  Twelve  to  16 
sailings  annually  by  the  combination 
passenger-freight  vessels  "Mariposa" 
and  "Monterey",  operating  between  ports 
of  California,  the  port  of  Seattle,  Wash., 
Pacific  coast  ports  of  Alaska,  Pacific 
coast  ports  of  Canada,  and  Pacific  coast 
ports  of  Mexico,  on  the  one  hand,  and, 
on  the  other,  ports  in  Australia,  New 
Zealand,  Fiji.  Tahiti,  Hawaii,  and  ports 
of  islands  lying  along  the  general  route, 
including  service  between  intermediate 
ports  as  authorized  by  law. 

(2)  Trade  Route  No.  27 — freight  serv- 
ice. Twelve  to  24  sailings  per  annum  by 
cargo  vessels  between  U.S.  P£iciflc  coast 
ports  and  ports  in  British  Columbia,  on 
the  one  hand,  and  on  the  other,  ports 
of  Australia,  Samoa,  New  Zealand,  Ta- 
hiti, Fiji,  Hawaii,  and  ports  of  islands 
lying  along  the  general  route,  including 
service  between  intermediate  ports  as 
authorized  by  law. 

Any  persons,  firm,  or  corporation  hav- 
ing any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  46  U.S.C.  1175, 
should,  by  the  close  of  business  on  Oc- 
tober 1.  1970,  notify  the  Secretary,  Mari- 
time Subsidy  Board  in  writing  in  tripli- 
cate, and  file  petition  for  leave  to  inter- 
vene in  accordance  with  the  rules  of 
practice  and  procedure  of  the  Maritime 
Subsidy  Board. 

In  the  event  a  section  605(c)  hearing 
is  ordered  to  be  held  on  the  Freight  Serv- 
ice, the  purpose  thereof  will  be  to  re- 
ceive evidence  relevant  to  (1)  whether 
the  application  is  one  with  respect  to  a 
vessel  to  be  operated  on  a  service,  route. 


or  line  served  by  citizens  of  the  United 
States  which  would  be  in  addition  to  the 
existing  service,  or  services,  and  if  so, 
whether  the  service  already  provided  by 
vessels  of  U.S.  registry  in  such  service, 
route,  or  line  is  inadequate,  and  (2) 
whether  in  the  accomplishment  of  the 
purposes  and  policy  of  the  Act  additional 
vessels  should  be  operated  thereon. 

In  the  event  that  a  section  605(c) 
hearing  is  ordered  to  be  held  on  the  Com- 
bination Passenger-Freight  Service  to  be 
provided  by  the  "SS  Mariposo"  and  "SS 
Monterey,"  the  purpose  thereof  will  be 
to  receive  evidence  relevant  to  (1) 
whether  the  application  is  one  with  re- 
spect to  a  vessel  operated  or  to  be  op- 
erated on  a  service,  route,  or  line  served 
by  two  or  more  citizens  of  the  United 
States  with  vessels  of  U.S.  registry,  and 
if  so,  whether  the  effect  of  such  contract 
would  be  to  give  imdue  advantage  or  be 
imduly  prejudicial,  as  between  citizens 
of  the  United  States,  in  the  operation  of 
vessels  in  competitive  services,  routes,  or 
lines,  smd  (2)  whether  it  is  necessary  to 
enter  into  such  contract  in  order  to  pro- 
vide adequate  service  by  vessels  of  U.S. 
registry. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suf- 
ficient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  September  14,  1970. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

IP.R.  Doc.  70-12421:  Piled,  Sept.  15,  1970; 
8:50  a.m.] 


(Docket  No.  S-255] 

WATERMAN  STEAMSHIP  CORP. 
Notice  of  Application 

Notice  is  hereby  given  that  Waterman 
Steamship  Corp.  has  filed  an  application 
dated  August  31,  1970,  for  operating-dif- 
ferential subsidy  on  a  service  on  Trade 
Route  No.  18  described  as  follows: 

Between  U.S.  Gulf  and  Atlantic  ports 
and  ports  on  the  Red  Sea,  Persian  Gulf 
and  Indian  Ocean  for  a  minimum  of 
twenty  (20)  and  a  maximum  of  twenty- 
eight  (28)  sailings  per  year. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended.  46  U.S.C.  1175, 
should,  by  the  close  of  business  on  Sep- 
tember 30,  1970.  notify  the  Secretary. 
Maritime  Subsidy  Board  In  writing  in 
triplicate,  and  fUe  petition  for  leave  to. 


intervene  in  accordance  with  the  rules  of 
practice  and  procedure  of  the  Maritime 
Subsidy  Board. 

In  the  event  a  section  605(c)  hearing 
is  ordered  to  be  held,  the  purpose  there- 
of will  be  to  receive  evidence  relevant  to 
(1)  whether  the  application  is  one  with 
respect  to  a  vessel  to  be  operated  on  a 
service,  route,  or  line  served  by  citizens 
of  the  United  States  which  would  be  in 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so.  whether  the  service  al- 
ready provided  by  vessels  of  U.S.  registry 
in  such  service,  route,  or  line  is  inade- 
quate, apd  (2)  whether  in  the  accom- 
plishment of  the  purposes  and  policy  of 
the  Act  additional  vessels  should  be  op- 
erated thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  peti- 
tions for  leave  to  intervene  filed  within 
the  sp>ecified  time  do  not  demonstrate 
sufficient  interest  to  warrant  a  hearing, 
the  Maritime  Subsidy  Board  will  take 
such  action  as  may  be  deemed 
appropriate. 

Dated:  September  14,  1970. 

By   order   of   the   Maritime   Subsidy 


Board. 


James  8.  Dawson,  Jr., 
Secretary. 
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8:50  ajn] 


DEPARTMENT  OF  HOUSING 
AND  URDAN  DEVELOPMENT 

ASSISTANT  SECRETARY  FOR  HOUSING 
PRODUCTION  AND  MORTGAGE 
CREDIT  AND  FEDERAL  HOUSING 
COMMISSIONER 

Delegation  of  Authority  With  Respect 
to  Low-Rent  Public  Housing 

The  delegation  of  authority  to  the  As- 
sistant Secretary  for  Housing  Production 
and  Mortgage  Credit  and  Federal  Hous- 
ing Commissioner  (herein  called  the 
Assistant  Secretary-Commissioner)  with 
respect  to  low-rent  public  housing  effec- 
tive February  7.  1978  (35  F.R.  2749) ,  Is 
amended  as  follows: 

1.  Revise  section  C  to  read: 

Sec  C.  Authority  to  redelegate.  1.  "ITie 
Assistant  Secretary-Commissioner  is  au- 
thorized to  redelegate  to  employees  of 
the  Department  any  of  the  authority 
delegated  under  section  A,  1,  and  2. 

2.  The  Assistant  Secretary-Commis- 
sioner is  further  authorized  to  redele- 
gate to  Regional  Administrators.  Deputy 
Regional  Administrators.  Area  Directors, 
and  Deputy  Area  Directors  the  authority 
delegated  under  section  A,  3. 

n.  Add  the  following  section  D  imme- 
diately following  section  C : 

Sec  D.  Exercise  of  redelegated  author- 
ity. Redelegations  of  final  authority  pur- 
suant to  section  C  of  this  delegation  shall 
not  be  construed  to  modify  or  otherwise 
affect  the  administrative  and  supervisory 
powers  of  the  Regional  Administrator 
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and  Area  Director,  and  their  respective 
deputies,  to  whom  a  delegate  is  respon- 
sible, and  these  supervisors  shall,  in 
addition  to  any  other  authority  dele- 
gated to  them,  have  the  same  final  au- 
thority redelegated  to  their  subordinates. 
III.  Change  existing  section  D  to  read 
"Section  E". 

(Sec.    7(d),    Department    of    HUD    Act,    42 
U.S.C.  3535(d)) 

Effective  date.  This  amendment  of 
delegation  of  authority  shall  be  effective 
as  of  September  1,  1970. 

George  Romney, 
Secretary  of  Housing  arid 
Urban  Development. 

(P.R.   Doc.   70-12319:    Filed,   Sept.   15.    1870: 
8:49  aJn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

State^nent  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  5  (Health  Services  and  Mental 
Health  Administration)  of  the  State- 
ment of  Organization,  f^unctions,  and 
Delegations  of  Authority  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 
as  revised  (33  FM.  15953.  Oct.  30,  1968, 
et  seq.)  Is  hereby  amended  with  regard 
to  section  5-B,  Organization,  as  follows: 

Delete  the  paragraph  headed  "Re- 
gional organization  (20A1)"  and  in- 
sert in  place  thereof  the  following  new 
paragraphs: 

Regional  organization  (3A81) .  In  each 
region  plans,  evaluates,  and  conducts  a 
comprehensive  program  for  facilitating 
and  improving  the  ability  of  States, 
communities,  and  voluntary  groups  to 
organize  and  deliver  physical  and  mental 
health  services.  Specifically:  (1)  Identi- 
fies health  needs  throughout  the  region, 
recommends  HSMHA  regional  program 
priorities,  and  develops  and  carries  out 
operational  plans  for  regional  health 
services  activities;  (2)  provides  technical 
consultation,  assistance  In  staffing  and 
other  resource  development,  and  finan- 
cial support  for  (a)  the  planning 
of  comprehensive  health  services  and 
health  facilities,  (b)  the  development, 
improvement,  and  operation  of  compre- 
hensive primary  health  care  centers  and 
systems,  (c)  the  improvement  of  com- 
munity organization  for  the  provision  of 
health  services,  (d)  the  filling  of  gaps  in 
existing  health  services,  (e)  the  design 
and  construction  of  health  facilities, 
(f)  family  planning  services,  (g)  ma- 
ternal and  child  health  services,  (h) 
emergency  health  activities,  and  (i)  the 
development  and  operation  of  programs 
to  prevent  or  control  infectious  and 
chronic  diseases;  and  (3)  reviews,  ap- 
proves, and  funds  grants  for  compre- 
hensive health  plarming.  for  the  support 
of  general  and  mental  health  services. 
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and    for    the    construction    of    health 
facilities. 

Regional  Health  Director  (3A8101). 
The  Regional  Health  Director,  as  the 
representative  of  the  Administrator,  di- 
rects the  Administration's  program  oper- 
ations and  activities  which  are  carried 
out  through  the  regional  office.  Specifi- 
cally: (1)  Interprets  and  implements 
national  policies  and  program  guidelines 
established  by  or  for  the  Administrator; 
(2)  recommends  HSMHA  program  prior- 
ities to  meet  regional,  State,  and  com- 
munity health  needs  and  directs  the 
utilization  of  Administration  resources 
in  accordance  with  the  priorities  offi- 
cially established;  (3)  advises  the  Ad- 
ministrator and  Headquarters  Program 
Directors  on  program  progress,  problems, 
and  needs;  (4)  advises  and  informs  the 
Regional  Director  on  all  matters  per- 
taining to  Administration  activities  in 
the  region;  (5)  directs  Administration 
assistance  to  States  and  communities 
for  comprehensive  health  planning  and 
in  the  development  of  plans  and  projects 
for  the  provision  of  health  services  of 
all  types — preventive  and  curative,  phys- 
ical and  mental;  (6)  directs  and  coordi- 
nates the  review  and  approval  of  State 
plans,  project  applications,  and  other 
requests  for  grant  funds;  (7)  coordi- 
nates the  Administration's  regional 
activities  with  those  of  other  Federal 
programs  in  mobilizing  all  Federal  re- 
sources to  meet  urgent  community 
needs;  (8)  selects  and  directs  the  Ad- 
ministration's regional  staff;  and  (9) 
nominates  members  for  the  Regional 
Advisory  Committee,  presides  at  its 
meetings,  and  provides  it  with  executive 
secretarial  services. 

Dated:  September  9,  1970. 

Elliot  L.  Richaroson, 
Secretary. 

(F.R.  Etoc.  70-12295:   PUed,  Sept.  15,  1970: 
8:47  ajn.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  22367;  Order  70-9-52] 

AIR  INDIES  CORP. 

Order  To  Show  Cause 

Issued  imder  delegated  authority 
September  10,  1970. 

Air  Indies  Corp.  (Air  Indies)  is  an  air 
taxi  operator  providing  services  pursu- 
ant to  Part  298  of  the  Board's  economic 
regulations.  By  petition  filed  July  15. 
1970.  Air  Indies  requested  the  board  to 
establish  final  mail  rates  for  the  trans- 
portation of  priority  and  nonpriority 
mail  by  aircraft  between  San  Juan,  PR., 
on  the  one  hand,  and  St.  Thomas  and 
St.  Croix.  V.I..  on  the  other. 

By  Order  70-9-20.  September  3,  1970, 
in  this  docket  the  Board  granted  Air 
Indies  exemption  authority  to  engage  in 
the  carriage  of  mail  by  aircraft  in  these 
markets. 

No  service  mail  rates  are  currently  in 
effect  for  this  transportation  by  Air 
Indies.  The  petitioner  requests  that  the 
multielement  service  mail  rates  estab- 
lished for  priority  mail  by  Order  E-25610, 
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August  28,  1967,  in  the  Domestic  Service 
Mail  Case,  and  for  nonpriority  mail  by 
Order   70-4-9,   April   2,    1970,   In   Non 
priority  Mail  Rates '  be  made  applicabh 
to  this  carriage  of  mail. 

On  July  17.  1970,  the  Postmaster  Gen 
eral  filed  a  reply  supporting  the  petitioi 
provided  that  Air  Indies  will  be  subjec 
to  all  of  the  provisions  of  Orders  E-2561( 
and  70-4-9,  as  amended.  We  propose  td 
establish   service   rates   for   the   trans 
portation  of  mail  by  aircraft  in  these 
markets  by  Air  Indies  at  the  levels  es 
tablished  in  Orders  E-25610  and  70-4-9, 
as  amended. 

The  Board  finds  it  in  the  public  inter 
est  to  fix  and  determine  the  fair  and 
reasonable  rates  of  compensation  to  b(( 
paid   to  Air   Indies  by   the  Postmaste:' 
General  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  usefu 
therefor,    and    the    services    connected 
therewith  between  San  Juan,  P.R.,  and 
both  St.  Croix  and  St.  Thomas,  V.I.  Upoi  i 
consideration  of  the  petition,  the  answe  • 
of  the  Postmaster  General,  and  othe' 
matters  officially  noticed,  the  Board  pro 
poses  to  issue  an  order '  to  include  thi  ( 
following  findings  and  conclusions: 

1.  On  and  after  September  3,  1970,  thd 
fair  and  reasonable  final  service  mai, 
rates  to  be  paid  to  Air  Indies  Corp.,  pur 
suant  to  section  406  of  the  Act  for  thit 
transportation  of  mail  by  aircraft,  thi 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  betweei  i 
San  Juan,  PR.,  on  the  one  hand,  and 
St.  Croix,  V.I.,  and  St.  Thomas,  V.I.,  on 
the  other,  shall  be: 

(a)  For  priority  mail,  the  multiele  • 
ment  rate  established  by  the  Board  iii 
Order  E-25610,  August  28,  1967; 

(b)  For  nonpriority  mail,  the  multi  • 
element  rate  established  by  the  Board  ii  i 
Order  70-4-9,  April  2,  1970. 

2.  The  service  mail  rates  here  fixe(  I 
and  determined  are  to  be  paid  entirely 
by  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particulari 7 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Par  t 
302  and  14  CFR  385.16(  f ) : 

It  is  ordered.  That: 

1.  Air  Indies  Corp.,  the  Postmaster 
General,  Caribbean-Atlantic  Airline! , 
Inc.,  Eastern  Air  Lines,  Inc.,  Pan  Amer- 
ican World  Airways,  Inc.,  Trans  Car- 
ibbean Airways,  Inc.,  Airspur  Carib- 
bean, Inc.,  Puerto  Rico  International 
Airlines,  Inc.,  and  all  interested  persons 
are  directed  to  show  cause  why  the  Boar  1 
should  not  adopt  the  foregoing  propose  i 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rates  speci- 
fied above,  as  the  fair  and  reasonabls 
rates  of  compensation  to  be  paid  to  Air 

'  Present  service  rates  provide  for  termini  1 
chargessper  pound  ol  2.34  cents  at  both  Sa  i 
Juan  ano^t.  Thomas  arid  4.68  cents  at  S  i. 
Croix  plus  line-haul  charges  per  mail  ton- 
mlle  of  24  cents  for  priority  mail  and  11.33 
cents  for  nonpriority  mail. 

'This  order  to  show  cause  is  not  a  flnrl 
action  and  is  not  regarded  as  subject  to  th  e 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  be  applicable  to  final  actios 
taken  by  the  staff  under  authority  delegate  i 
in  S  385.16(g). 
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Indies  Corp.  for  the  transportation  of 
priority  and  nonpriority  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as" 
specified  above; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  below ;  and 

3.  This  order  shall  be  served  upon  Air 
Indies  Corp.,  the  Postmaster  General, 
Caribbean-Atlantic  Airlines,  Inc.,  East- 
em  Air  Lines,  Inc.,  Pan  American  World 
Airways,  Inc.,  Trans  Caribbean  Airways, 
Inc.,  Airspur  Caribbean,  Inc.,  and  Puerto 
Rico  International  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


[ SEALl 


Harry  J.  Zink, 

Secretary. 


1.  Further  procedures  related  to  the  at- 
tached order  shall  be  in  accordance  with  14 
CFR  Part  302,  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  con- 
clusions proposed  therein,  shall  be  filed 
within  10  days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

2.  If  notice  of  objection  Is  not  filed  within 
10  days  after  service  of  this  order,  or  If 
notice  is  filed  and  answer  is  not  filed  within 
30  days  after  service  of  this  order,  all  per- 
sons shall  be  deemed  to  have  waived  the 
right  to  a  hearing  and  all  other  procedural 
steps  short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  Incorporat- 
ing the  findings  and  conclusions  proposed 
therein  and  fix  and  determine  the  final  rate 
specified  therein; 

3.  If  answer  Is  filed  presenting  issues  for 
hearing,  the  issues  involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  Insofar  as  other  issues  are 
raised  in  accordance  with  Rule  307  of  the 
rules  of  practice  ( 14  CFR  302.307) . 

[FR.   Doc.    70-12324:    Piled,   Sept.    15,    1970; 
8:49  a.m.) 


[Ekxket  No.  225301 

CHANNEL  AIRWAYS,  LTD. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  Sep- 
tember 25,  1970,  at  10  a.m.,  e.d.s.t.,  in 
Room  805,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C., 
before  Examiner  Hyman  Goldberg. 

Dated  at  Washington,  D.C.,  Septem- 
ber 10,  1970. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[FR.   Doc.   70-12322;    Piled,  Sept.    15,   1970; 
8:49  a.m.] 


[Docket  No.  20993;    Order  70-9-53] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  Sep- 
tember 9,  1970. 


By  Order  70-8-116,  dated  August  28, 
1970,  action  was  deferred  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment embodied  in  the  resolutions  of  the 
Joint  Conferences  of  the  International 
Air  Transport  Association  (lATA)  and 
adopted  by  the  Ninth  Meeting  of  the 
Joint  Specific  Commodity  Rates  Board 
which  was  reconvened  in  Geneva,  June 
16-18,  1970.  The  agreement  is  limited  to 
matters  relating  to  transatlantic  specific 
commodity  rates.  The  agreement  extends 
for  a  further  period  of  effectiveness  cer- 
tain specific  commodity  rates  under  cur- 
rent descriptions,  ad(^ted  since  the  last 
meeting  of  the  rates  Board,  names  sev- 
eral rates  to  added  points  imder  existing 
commodity  descriptions,  and  proposes 
reduced  rates  under  a  few  new  com- 
modity descriptions. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  inter- 
ested persons  might  file  petitions  in  sup- 
port of  or  in  opposition  to  the  proposed 
action.  No  petitions  have  been  received 
within  the  filing  period,  and  the  tenta- 
tive conclusions  in  Order  70-8-116  will 
herein  be  made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21753  be  and  it  hereby 
is  approved:  Provided,  That  approval 
shall  not  constitute  approval  of  the  spe- 
cific commodity  descriptions  contained 
therein  for  purposes  of  tariff  publica- 
tion. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Harry  J.  Zink, 
Secretary. 


[FM.    Doc.    70-12325:    Piled,   Sept.    15,    1970; 
8:49  a.m.] 


[Docket  No.  22329] 

MARTIN'S  LUCHTVERVOER  MAAT- 
SCHAPPIJ  N.V.  IMARTIN'S  AIR 
CHARTER) 

Notice  of  Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  now  as- 
signed to  be  held  on  September  29,  1970, 
is  hereby  postponed  to  October  13,  1970, 
at  10  a.m.,  d.s.*.,  in  Room  503,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  laefore  the  under- 
signed examiner. 

Dated  at  Washington,  D.C.,  Septem- 
ber 10. 1970. 

[SEAL]  Edward  T.  Stodola, 

Hearing  Examiner. 

(P.R.  Doc.   70-12323;   Piled,  Sept.   15,  1970; 
8:49  a.m.] 
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FEDERAL  COMMUNICATIONS  COMMISSION 


[Canadian  List  272 1 

CANADIAN  STANDARD  BROADCAST  STATIONS 

List  of  New  Stations,  Proposed  Changes  in  Existing  Stations,  Deletions  and  Corrections  in  Assignments 

September  3,  1970. 
List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  stand- 
ard broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  appendix  to  the  Recom- 
mendations of  the  North  American  Regional  Broadcasting  AgreementEngineeringMeeting  January  30, 1941. 


Call  letters 


Location 


Power  kw. 


eiOkHz 

CHNL  (now  In  operation) EamIoo(>s,  British  Colum-     1 

bla,  N.  110°38'50',  W.  130° 
16'16'. 

6tO  kHz 

C/C/(asslgmnentof  call  letters)..  Prince  George,  British  Co-    10 

lumbla,    N.    WSl'Oa',   W. 
122043' 10*. 

TSOkHz 

mew) Rutland,  British  Columbia,    1 

N.  49<'51'35',  W.  119°26'50'. 

7^  kHz 

CBNM  (now  In  operation) Marystown,  Newfoundland,    10 

N.  47°08'41',  W.  66°16'22'. 

ItSOkrh 

CJNL  (now  In  operation) Merrltt,  British  Columbia,      1D/0.26N 

N.  50°06'29',  W.  130°4fl'06'. 


Antenna 

Schedule 

Class 

Antenna 
helKht 
(feet) 

Ground  system 

Proposed  date 

Number  ot     Length 
radials           (feet) 

of  operation 

DA-1 

U 
U 

u 
u 
u 

III 

in 

II 
II 

IV 

I>A-N 

- 

NU-D-180 
DA-1 

.  9. 1. 7L 

DA-N 

NI>-D-11« 
ND-190 

300 

120                320 

Federal  Cobimunications  Commission, 
Wallace  E.  Johnson. 

Assistant  Chief,  Broadcast  Bureau. 
[P.R.  Doc.  70-12318;  PUed,  Sept.  15,  1970;  8:49  a.m.] 


[seal] 


FEDERAL  R  fGISTER,   VOL.    35,   NO.    1 80— WEDNESDAY,   SEPTEMBER   16,    1970 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  11531 

NEW  YORK  HARBOR 

Truck  and  Lighter  Loading  and 
Unloading  Practices 

On  February  25,  1969,  the  Commission 
served  Its  report  and  order  In  Docket 
No.  1153 — Truck  and  Lighter  Loading 
and  Unloading  Practices  at  New  York 
Harbor,  12  F.M.C.  166,  wherein  the  New 
York  Terminal  Conference  (Conference) 
was  required,  pursuant  to  section  17  of 
the  Shipping  Act,  1916,  to  include  in  its 
Truck  Loading  and  Unloading  Tariff 
certain  specific  rules  and  regulations 
governing  the  detention  of  motor  vehi- 
cles at  Conference  piers  or  marine  termi- 
nals (Vehicle  Detention  Rules). 

The  Conference  sought  review  of  the 
Commission's  order  before  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
(Circuit.  The  court  refused  to  grant  in- 
junctive relief  and  ordered  the  effectua- 
tion of  the  Commission's  detention  rules. 
The  court  further  ordered  that  pending 
review  of  the  Commission's  order,  all 
monies  collected  under  the  detention 
rule  be  deposited  into  an  escrow  fund, 
established  by,  and  under  the  supervi- 
sion of,  the  Federal  Maritime  Commis- 
sion. Subsequently,  on  Jime  11,  1970,  the 
court  of  appeals  in  American  Export 
Isbrandtsen  Lines,  Inc.  et  al.  v.  Federal 

Maritime  Commission  et  al.,  F.  2d 

,  upheld  in  its  entirety,  the  Vehicle 

Detention  Rules  prescribed  by  the  Com- 
mission in  Docket  No.  1153. 

Now  that  the  court  has  rendered  its 
decision  upholding  the  Vehicle  Deten- 


tion Rules  it  is  necessary  that  the  fimds 
in  the  escrow  account  be  dispersed  in 
accordance  with  the  court's  decision. 
Also,  the  escrow  accounts  should  be 
closed  out  and  the  portions  of  the  Vehicle 
Detention  Rules  relating  to  the  escrow 
should  be  revoked. 

Now,  therefore,  it  is  ordered.  That  by 
September  30,  1970,  each  member  of  the 
Conference  shall  submit  to  the  Commis- 
sion: 

1.  A  statement  from  the  bank  where 
he  has  the  escrow  account,  showing  the 
amount  of  money  in  the  account  as  of 
August  31,  1970. 

2.  A  summary  of  all  claims  where 
moneys  have  been  deposited,  showing  the 
name  and  address  of  the  company  filing 
the  claim  and  the  amount  claimed. 

3.  For  each  claim,  a  check  covering 
the  amount  of  the  claim.  In  instances 
where  a  claimant  has  more  than  one 
claim,  one  check  covering  the  total 
amount  claimed  may  be  submitted. 

4.  A  signed  withdrawal  slip  for  the 
total  amount  in  the  escrow  account. 

Upon  receipt  and  review  of  the  above 
information,  the  Secretary,  Federal 
Maritime  Commission,  will  authorize  the 
withdrawal  of  the  money  in  escrow  and 
forward  the  checks  onto  the  respective 
claimants.  After  withdrawing  the  funds 
in  escrow  the  terminal  operator  may  close 
out  the  account. 

It  is  further  ordered,  That  in  instances 
where  there  is  a  dispute  over  a  particu- 
lar claim,  procedures  will  be  established 
by  the  Commission  for  the  settlement  of 
such  claims. 

It  is  further  ordered.  That  sections  six 
(6)  through  twelve  (12)  of  the  Vehicle 
Detention  Rules,  relating  directly  to  the 
escrow  fimd,  be  and  hereby  are  revoked. 


It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  members  of 
the  Conference. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[PH.   Doc.   70-12304;    Piled,   Sept.   15,   1970; 
8:48  a.m.] 


TRANS-PACIFIC  FREIGHT 
CONFERENCE  (JAPAN) 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
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a  violation  of  the  Act  or  detriment  (o 
the  commerce  of  the  United  States  5 
alleged,  the  statement  sliall  set  forth 
with  particularity  the  acts  and  circun, 
stances  said  to  constitute  such  violatiqn 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  shou  d 
also  be  forwarded  to  the  party  filing  t^  e 
agreement  (as  Indicated  hereinaf tei ) 
and  the  statement  should  indicate  thit 
this  has  been  done. 

Notice  of  .agreement  filed  by: 

Charles  P.   Warren,  Esq..   1100  Connectlcit 
Avenue  NW..  Washington,  D.C.  20036. 

Agreement  No.  150,  as  amended,  whldh 
is  the  basic  agreement  of  the  Trans-Pi 
cific  Freight  Conference  (Japan),  pre; 
ently  provides  in  Article  9  that  the  Coi  .- 
ference  shall  employ  sworn  measures  i  it 
all  ports  within  its  jurisdiction  to  a\; 
thenticate     shippers'     declared     carj  o 
weights  and  measures,  and  that  the  co=t 
of  these  weighing  and  measuring  ser^ 
Ices  shall  be  borne  by  the  Conferende 
carriers.   Agreement  No.    150-46,   herj. 
would  modify  Article  9  to  provide  that 
the  cost  shall  be  borne  by  the  Confe  ■ 
ence  lines  "unless  otherwise  provided  |n 
the  Conference  tariff." 

Dated:  September  11,  1970. 

By   order   of    the    Federal    Maritii^e 
Commission. 

Francis  C.  Hurnev, 
Secretary. 

IWH.  Doc.  70-12305:   Filed.  Sept.   15.   19"^ 
8:48  a.m.) 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP71-44] 

BLUE  DOLPHIN  PIPE  LINE  CO. 

Notice  of  Application 

September  9,  1970 
Take  notice  that  on  August  26,  19l0, 
Blue  Dolphin  Pipe  Line  Co.  (applican  ) 
1  Shell  Plaza,  Sixth  Floor,  Houston,  T^x 
77002,  filed  in   Docket  No.   CP71-44 
budget-tjrpe  application  pursuant  to  sec- 
tion 7(c^  of  the  Natural  Gas  Act,  as  ih 
plemented  by   §  157.7(c)  (1)  (Ui)    of 
regulations  thereunder,  for  a  certificate 
of  public  convenience  and  necessity 
thorizing  it  to  make  imspecifled  miscel- 
laneous rearrangements  of  its  existing 
transportation  facilities  during  the 
month  period  commencing  October 
1970.  and  to  operate  such  facilities 
hereinafter  described,  all  as  more  f 
set  forth  in  the  application  which  Is 
file  with  the  Commission  and  open 
public  inspection. 

Applicant  requests  authorization 
expend  not  more  than  $10,000  for 
unspecified  minor  rearrangements  to 
facilities  extending  from  the  offshdre 
Texas  area  to  delivery  points  at  the  pis  nt 
of  Dow  Chemical  Co.  in  FYeeport,  Tsx. 
The  applicant  states  that  it  will  not 
transport  annual  Tolumes  In  excess  of 
100,000  Mcf  through  these  facilities,  a^d 
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that  the  gas  transported  will  not  be  used 
for  boiler  fuel  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 29,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  bu*  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear 
or  be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

IP.R.  Doc.  70-12275;    Piled,  Sept.   15.    1970; 
8:45  a.m.] 
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[Docket  No.  E-75561 

CITIZENS  UTILITIES  CO. 
Notice  of  Application 

September  9,  1970. 

Take  notice  that  on  September  2,  1970, 
Citizens  UtUities  Co.  (Applicant),  filed 
an  application  seeking  authority  pur- 
suant to  section  204  of  the  Federal  Power 
Act  to  issue  new  bonds  proposed  to  be 
Issued  imder  its  existing  indenture,  to 
be  supplemented  by  a  proposed  14th 
supplemental  indenture,  in  an  aggregate 
principal  amount  not  to  exceed  $23 
million. 

Applicant  is  engaged  primarily  in  the 
business  of  generating,  purchasing, 
transmitting,  distributing,  or  selling  at 
wholesale  or  retail  of  electric  energy  in 
the  States  of  Arizona,  Hawaii,  Idaho, 
and  Vermont,  with  its  principal  busi- 
ness oflQce  at  Stamford,  Conn.  AppUcauit 
is  also  engaged  in  the  purchase,  distri- 
bution and  sale  of  natural  gas  in  the 
States  of  Arizona  and  Colorado. 


Applicant  proposes  to  sell  the  new 
bonds,  in  one  or  more  series,  at  compet- 
itive bidding  with  the  interest  rate  and 
price  to  be  paid  for  each  series  to  be 
determined  by  the  successful  bidder  or 
bidders.  It  is  proposed  that  the  bonds 
win  be  issued  on  or  about  November  25, 
1970,  and  that  the  14th  supplemental 
indenture  wUl  be  dated  as  of  November 
1,  1970.  The  final  naaturity  of  each  series 
of  bonds  will  be  not  less  than  5  years 
nor  more  than  30  years  from  the  date  as 
of  which  the  supplemental  indenture 
will  be  dated,  such  maturity  date  or 
dates  and  the  principal  amoimt  of  each 
series  to  be  determined  by  the  appli- 
cant not  less  than  5  days  prior  to  the 
opening  of  bids  for  the  bonds.  Applicant 
proposes  to  use  all  or  nearly  all  the  pro- 
ceeds from  the  issuance  of  the  securi- 
ties to  repay  short-term  bank  borrow- 
ings, and  any  balance  will  be  added  to 
the  general  funds  of  applicant  to  pro- 
vide a  portion  of  the  funds  required  for 
the  construction,  extension,  and  im- 
provement of  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 28,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  In  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Gordon  M.  Grant, 
Secretary. 

|PJt.  Doc.  70-12276;   Piled,  Sept.   16,  1970; 
8:45  a.m.] 


(Docket  No.  CP71-48] 

EASTERN  SHORE  NATURAL  GAS  CO. 
Notice  of  Application 

September  8, 1970. 

Take  notice  that  on  August  28,  1970, 
Eastern  Shore  Natural  Gas  Co.  (appli- 
cant). Post  Office  Box  615,  Dover.  Del. 
19901,  filed  In  Docket  No.  CP71-48  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  seek- 
ing authority  to  render  a  maximum  (rf 
9.300  Mcf  per  day  of  transportation  serv- 
ice to  Getty  OU  Co.  (Getty)  for  use  in 
the  latter's  refinery  at  Delaware  City, 
Del.,  and  to  construct  and  operate  13.2 
miles  of  10-lnch  pipeline  facilities,  as 
hereinafter  described,  all  as  more  fully 
described  In  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspecticm. 

Specifically,  applicant  seeks  to  provide 
up  to  9,300  Mcf  per  day  of  firm  natural 
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gas  transportation  service  to  Getty.  This 
service  would  complement  the  transpor- 
tation service  proposed  in  Docket  No. 
CP71-30  wherein  Transcontinental  Gas 
Pipe  Line  Corp.  (Transco)  seeks  author- 
ity to  transport  and  deliver  to  Eastern 
Shore  for  Getty's  account  gas  delivered 
to  it  by  Getty  in  the  offshore  Texas  area. 

Applicant  proposes  to  build  two  seg- 
ments of  10-inch  pipeline  which  will 
make  available  the  necessary  capacity 
to  accommodate  the  proE>osed  transpor- 
tation service  to  Getty ;  to  wit,  applicant 
proposes  to  build  a  1.2-mile  segment  to 
the  Stauffer  Chemical  Co.  plant  and  a 
12-mile  loop  facility  in  the  vicinity  of 
Dover,  Del. 

Applicant  states  that  the  need  for  this 
service  and  these  facilities  arises  from 
the  expanded  capacity  now  being  in- 
stalled in  Getty's  refinery,  where  gas  is 
used  as  a  raw  material. 

Applicant  estimates  that  the  cost  of 
the  added  pipeline  facilities  will  be  $528,- 
000.  Applicant  states  that  this  will  be 
financed  initially  by  the  appropriation 
of  internally  generated  funds  together 
with  the  use  of  short-term  notes  and 
that  permanent  financing  will  be  ar- 
ranged through  the  sale  of  first  mortgage 
bonds  after  construction  has  begun. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep- 
tember 29,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wiU  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(PJl.  Doc.  70-12277;    Piled,  Sept.   15,   1970; 
8:46  a.m.] 


NOTICES 

[Docket  No.  CP71-431 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.,  INC. 

Notice  of  Application 

September  9,  1970. 

Take  notice  that  on  August  26,  1970, 
Kansas-Nebraska  Natural  Gas  Co.. 
Inc.  (Applicant),  Phillipsburg,  Phillips 
County,  Kans.,  filed  In  Docket  No. 
CP71-43,  an  abbreviated  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  Applicant  to 
utilize  certain  of  Its  existing  facilities  in 
Kansas  for  the  purpose  of  providing  nat- 
ural gas  service  therefrom  to  the  Sun- 
flower Plant  near  Scott  City,  Kans.,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  use  the  valve  in- 
stallations on  its  pipeline  as  required  for 
delivery  of  gas  to  the  Sunflower  Plant  for 
consumption  and  processing  and  the  re- 
turn of  the  residue  gas  following  such 
processing.  No  significant  costs  to  Appli- 
cant are  involved  in  this  proposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 5,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gsis  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  In  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  O)mmission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 

(P.K.  Doc.  70-12278;   Piled,  Sept.   16,   1970; 
8:46  ajn.] 
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[Dockets  No8.  RP71-9.  RP71-8I 

MANUFACTURERS  LIGHT  AND  HEAT 
CO.  AND  HOME  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

September  9, 1970. 

Notice  is  hereby  given  that  the  Manu- 
facturers Light  and  Heat  Co.,  and  Home 
Gas  Co.  (Applicants),  affiliates  of  the 
Columbia  Gas  System,  Inc.,  on  Septem- 
ber 2,  1970,  by  separate  applications 
tendered  for  filing  proposed  changes  in 
their  FPC  Gas  Tariffs  to  become  effective 
November  1,  1970.  The  tariff  changes 
would  increase  rates  and  charges  for 
g£is  sold  for  resale,  in  the  amount  of 
approximately  $4,480,000  and  $400,000 
respectively,  based  upon  current  sales 
levels. 

In  essentially  similar  statements,  the 
Applicants  each  indicate  that  the  sole 
purpose  of  these  rate  increase  filings  is 
to  permit  Manufacturers  to  track  the  in- 
creased rates  of  Texas  Eastern  Trans- 
mission Corp.  in  Docket  No.  RP70-29 
subject  to  the  refund  conditions  appli- 
cable to  Manufacturers'  presently  ef- 
fective rates  in  Dockets  Nos.  RP69-16, 
and  RP69-33,  and  to  permit  Home  to 
track  Manufacturers'  proposed  increased 
rates  on  November  1,  1970,  subject  to  re- 
fund conditions  applicable  to  Home's 
presently  effective  rates  in  Dockets  Nos. 
RP69-17  and  RP69-32. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Octo- 
ber 5,  1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  mles  of  practice  ajid  pro- 
cedure (18  CFR  1.08  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  the  proceedings  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  applications  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 

IP.R.  Doc.   70-12282;    Piled,  Sept.   15,    1970; 
8:46  ajn.] 


(Docket  No.  <3P71-50,  etc.] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

September  9.  1970. 
Take  notice  that  on  August  31.  1970, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Applicant).  122  South  Michigan 
Avenue,  Chicago,  HI.  60603,  filed  in 
Dockets  Nos.  CP69-31  and  CP71-50  a 
combined  petition  to  amend  an  abbre- 
viated application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  as  amended, 
for  a  certificate  of  public  convenience 
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and  necessity  authorizing  Applicant  to 
engage  in  a  20-year  gas  exchange  with 
Phillips  Petroleum  Co.  f Phillips);  and 
to  engage  in  a  5-year  term  gas  exchange 
among  Applicant,  Phillips  and  Michigan 
Wisconsin  Pipe  Line  Co.  (Michigan  Wis- 
consin) ;  and  for  an  amendment  to 
the  certificate  authorizing  the  existing 
5-year  gas  exchange  with  Phillips  in 
Docket  No.  CP69-31.  All  gas  will  be  ex- 
changed pursuant  to  the  three  party  gas 
exchange  agreement  for  5  years  and 
then  only  as  provided  for  in  the  20-year 
term  gas  exchange  agreement.  The  facts 
with  respect  to  both  of  these  actions  are 
more  fully  set  forth  in  the  appUcation 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically,  Applicant  states  that  it  is 
presently  exchanging  gas  with  Phillips  in 
Moore  Coimty,  Tex.,  and  Beaver  County, 
Okla.,  under  the  certificate  issued  Appli- 
cant In  Docket  No.  CP69-31.  By  this  ap- 
plication Applicant  seeks  to  amend  thai 
certificate  to  allow  it  to  receive  exchange 
gas  in  Hansford  County.  Tex.;  to  obtain 
a  certificate  to  allow  it  to  engage  in  a 
20-year  gas  exchange  with  Phillips;  and 
to  engage  in  a  5  year — three  party  ex- 
change with  Phillips  and  Michigan  Wis- 
consin. Applicant  proposes  to  make  de- 
liveries, at  all  times,  to  PhDlips  in  Graj 
County  and  Moore  County,  Tex.  For  th« 
5-year  term  of  the  three-party  exchsmge 
deliveries  will  be  made  by  Phillips  tc 
Michigan  Wisconsin  for  Applicant's  ac- 
count in  Hansford  County,  Te.x.  Michi- 
gan Wisconsin  will  then  redeliver  gas  tc 
Applicant  in  Hansford  County.  Tex 
Thereafter.  PhiDips  will  deliver  exchang( 
quantities  of  gas  directly  to  ApplicanI 
in  Beaver  Coimty,  Okla.,  or  in  part  ir 
Beaver  County.  Okla.,  and  in  p&rt  ir 
Gray  County,  Tex.  Applicant  also  pro- 
poses to  construct  and  operate  a  taj 
connection  and  a  measuring  station  or 
its  Quindimo  line. 

Applicant  states  that  the  subject  ex- 
change Is  beneficial  to  Applicant  and  it; 
customers  in  that  the  exchanges  proposed 
herein  will  obviate  Applicant's  having  tc 
otherwise  transport  said  quantities 
through  its  pipeline  system  from  points 
on  said  system  at  which  Applicant  make^ 
deliveries  of  gas  for  exchange  to  points 
on  its  system  at  which  redelivery  of  the 
exchange  quantities  are  made  tc 
Applicant. 

Applicant  states  that  no  monetary  oi 
other  compensation  will  be  paid  by  Ap- 
plicant or  Phillips  to  each  other  in  con- 
nection with  the  subject  exchange,  the 
transaction  being  a  straight  gas-for-gai 
exchange. 

The  application  states  that  the  esti- 
mated cost  of  the  proposed  facilities  Is 
$66,300,  which  will  be  financed  fron: 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  U. 
make  any  pretest  with  reference  to  saic 
application  should  on  or  before  Octo- 
ber 5,  1970,  fiie  with  the  Federal  Power 
Commission,  Washington.  DC.  20426.  i. 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  th< 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg' 
ulations  under  the  Natxural  Gas  Act  (1) 
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CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  wDl  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  niles  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  xmless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

IP.R.  Doc.  70-12279:   Piled,  S«pt.   15,   1970; 
8:45  a.m.) 


IProJect  No.  4051 

SUSQUEHANNA  POWER  CO.  AND 
PHILADELPHIA  ELECTRIC  POWER  CO. 

Notice  of  Application  for  Amendment 
of  License  for  Constructed  Project 

September  4,  1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  amendment  of  license  has 
been  filed  imder  the  Federal  Power  Act 
(16  U.S.C.  791ar-825r)  by  The  Susque- 
hanna Power  Co.  and  Philadelphia  Elec- 
tric Power  Co.  (correspondence  to:  Vin- 
cent P.  McDevitt,  General  Counsel,  1000 
Chestnut  Street,  Philadelphia.  Pa.  19105) 
for  constructed  Project  No.  405  known  as 
the  Conowingo  Project,  located  on  the 
Susquehanna  River  in  Harford  and 
Cecil  Counties,  Md.,  and  York,  Lan- 
caster, Chester,  and  Montgomery  Coun- 
ties, Pa. 

Applicants  seek  by  the  amendment  to 
include  under  the  Ucense  a  new  Visitors 
Center  in  addition  to  the  existing  rec- 
reation facilities  presently  consisting  of 
a  visitation  area  with  parking,  boat 
ramps,  fishing  areas,  picnic  areas,  and 
Boy  and  Girl  Scout  camping  areas.  The 
proposed  Visitors  Center  at  Conowingo 
Dam  will  Include:  (1)  An  electrically 
heated  and  air-conditoned  exhibition 
area  located  In  the  present  plant  lobby 
area  and  containing  Informational  ex- 
hibits and  models  relating  to  hydroelec- 
tric power;  (2)  a  150-seat  auditorium 
located  on  the  existing  turbine  hall  roof 
and  containing  a  vestibule,  ofBce.  stor- 
age   room,    projection    room,    movable 


stage,  projection  screen  and  audiovisual 
equipment:  (3)  an  enclosed  connecting 
stairway  between  the  exhibition  area  and 
the  auditorium;  (4)  an  exterior  observa- 
tion area  consisting  of  a  raised  walkway 
on  the  roof  of  the  tmi)ine  hall  overlook- 
ing the  CMiowingo  Dam,  tailrace  and 
Fishermen's  park;  (5)  a  new  cantilev- 
ered  walkway  approximately  122  feet 
long  between  the  existing  parking  lot  and 
walkway  to  the  exhibit  area :  and  ( 6 )  new 
exhibits  showing  the  construction  and 
operation  of  the  Project  and  a  public 
address  system  in  the  existing  turbine 
hall  gallery. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber, 3,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10),  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitiAns  to  intervene  in  accordance 
with  the  Commission's  niles.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[FJk.  Doc.  70-12280;   Piled,  Sept.   15,   1970; 
8:45  ajn.) 


[Docket  No.  CP71-42J 

TRANSCONTINENTAL  GAS  PIPELINE 
CORP.  AND  ATLANTIC  SEABOARD 
CORP. 

Notice  of  Joint  Application 

September  9,  1970. 

Take  notice  that  on  August  26,  1970, 
Transcontinental  Gas  Pipeline  Corp. 
(Transco),  Post  Office  Box  1396,  Hous- 
ton. Tex.  77001.  and  Atlantic  Seaboard 
Corp.  (Atlantic  Seaboard),  Post  Office 
Box  1273,  Charleston,  W.  Va.  25325.  filed 
in  Docket  No.  CP71-42  a  joint  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  and  the  rules  and  regu- 
lations thereunder,  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  exchange  and  delivery  of  nat- 
ural gas  under  the  terms  of  an  exchange 
agreement  between  the  parties  dated 
May  18,  1970,  as  hereinafter  described, 
all  as  more  fully  described  in  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  applicants  state  that  two  ex- 
change agreements  are  currently  in  ef- 
fect for  the  exchange  of  natural  gas  at 
various  points  In  their  systems  author- 
ized by  the  Commission  in  Joint  Docket 
No.  G-19424  and  joint  Docket  No.  CP61- 
105.  The  applicants  se^  Commission  ap- 
proval of  a  new  agreement  dated  May  18, 
1970,  which  would  consolidate  the  pres- 
ently authorized  points  of  exchange  into 
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one  agreement  and  would  permit  ex- 
changes through  deliveries  to  Joint  cus- 
tomers in  Virginia  and  Maryland. 

The  applicants  state  that  the  ex- 
change agreement  proposed  herein  Is  de- 
signed to  serve  as  a  protective  measure 
to  insure  the  continuity  of  delivery  to 
customers  served  by  both  Transco  and 
Atlantic  Seaboard. 

The  applicants  state  that  no  new  fa- 
cilities need  be  built  to  effectuate  the 
proposed  changes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep- 
tember 29,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

(PR.  Doc.   70-12281;   Filed,  Sept.   15,    1970; 
8:45  a.m.] 


[Docket  No.  CI67-1226] 

PHILLIPS  PETROLEUM  CO.  AND 
MARATHON  OIL  CO. 

Notice  of  Petition  To  Amend 

September  14,  1970. 
Take  notice  that  on  September  14, 
1970,  Phillips  Petroleum  Co.,  Bartlesville, 
Okla.  74004,  and  Marathon  Oil  Co.,  539 
South  Main  Street,  Pindlay.  Ohio  45840, 
filed  in  Docket  No.  CI67-1226  a  petition 
to  amend  the  order  heretofore  issued  In 
said  docket  pursuant  to  section  3  of  the 
Natural  Gas  Act  by  authorizing  the  ex- 
portation of  liquefied  natural  gas  (LNG) 
from  the  United  States  to  Spain,  all  as 
more  fully  set  forth  In  the  petition  to 
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amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioners  have  heretofore  been  au- 
thorized in  the  subject  docket  to  export 
from  the  United  States  to  Japan  LNQ 
from  production  in  the  North  Cook  Inlet 
Reld  and  Kenai  Field  in  Alaska  which 
gas  is  liquefied  in  petitioners'  facilities  at 
Port  Niklski,  Alaska.  In  the  instant  peti- 
tion petitioners  propose  to  export  natural 
gas  to  Spain  by  sale  to  Mediterranean 
Standard  Oil  Co.  (Mediterranean)  for 
ocean  transportation  and  resale  to  Gas 
Natural  S.A.,  Barcelona,  Spain. 

Petitioners  propose  to  sell  to  Mediter- 
ranean a  maximum  of  939,329,600,000 
B.t.u.'s  of  LNG  (equivalent  to  265,000 
U.S.  barrels  of  LNG  having  1,007  B.t.u.'s 
per  cubic  foot  of  vaporous  gas)  at  $1.20 
per  million  B.t.u.'s.  Petitioners  state  that 
the  gas  will  be  produced  from  the  fields 
and  liquefied  in  the  facilities  otherwise 
utilized  in  the  production  and  liquefac- 
tion of  natural  gas  for  exportation  to 
Japan.  Petitioners  state  further  that  one 
of  the  two  ships  used  to  transport  LNG 
to  Japan  will  be  temporarily  out  of  serv- 
ice and  that  petitioners  will  therefore 
have  excess  LNG  plant  capacity  to  en- 
able them  to  make  the  proposed  sale  to 
Mediterranean.  The  LNG  would  be  trans- 
l>orted  to  Spain  by  a  ship  which  will 
arrive  at  Port  Nikiskl,  Alaska,  on  Octo- 
ber 1,  1970,  and  will  be  prepared  to  re- 
ceive LNG  at  that  time. 

It  appears  reasonable  tmd  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Any  person  desiring  to  be 
heard  or  to  make  any  protest  with  refer- 
ence to  said  petition  to  amend  should  on 
or  before  September  25,  1970,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  In  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Gordon  M.  Grant, 

Secretary. 

|P.R.  DOc.   70-12425;   Piled,  Sept.   16,  1970; 
9:58  a.m.] 


FEDERAL  RESERVE  SYSTEM 

CHARTER  NEW  YORK  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12U.S.C.  1842(a)  (3)),  by  Char- 
ter New  York  Corp.,  which  is  a  bank 
holding  company  located  in  New  York, 
N.Y.,  for  prior  approval  by  the  Board  of 
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Governors  of  the  acquisition  by  appli- 
cant of  100  percent  of  the  voting  shares 
of  Hempstead  Bank,  Hempstead,  N.Y. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section 
3  whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  compe- 
tition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed In  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that.  In 
every  c£ise,  the  Board  shall  take  into 
consideration  the  fincuicial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the.proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 

By  order  of  the  Board  of  Governors, 
September  8,  1970. 

[SEALl     Elizabeth  L.  Carmichael, 
Assistant  Secretary. 

|P.R.  Doc.   70-12283;   Piled,  Sept.   15,   1970; 
8:46  a.m.] 


HUNTINGTON  BANCSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12U.S.C.  1842(a)  (3)),  by  Hunt- 
ington Bancshares  Inc.,  which  is  a  bank 
holding  company  located  in  Columbus, 
Ohio,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  Ap- 
plicant of  80  percent  or  more  of  the  vot- 
ing shares  of  First  National  Bank  and 
Trust  Company  of  Lima,  Lima,  Ohio. 

Section  3(c>  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
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•whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restrsunt  of  trade,  xmless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed  in  the  public  Interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  fiirther  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Cleveland. 

By  order  of  the  Board  of  Governors, 
September  8,  1970. 

[seal]     Elizabeth  L.  Carmichael, 
Assistant  Secretary. 

IPJl.   Doc   70-12284:    Fll«d.   Sept.    15.    1970; 
8:46  ajn.l 


UNITED  BANKS  OF  COLORADO,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  Is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
United  Banks  of  Colorado,  Inc..  for- 
merly Denver  U.S.  Bancorporation.  Inc., 
which  is  a  bank  holding  company  located 
in  Denver.  Colo.,  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisition 
by  Applicant  of  80  percent  or  more  of 
the  voting  shares  of  Mesa  National  Bank 
of  Grand  Junction,  Grand  Junction, 
Colo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly, 
of  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
transaction  in  meeting  the  convenience 
and  needs  of  the  community  to  be  served- 
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Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  Into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
ofiBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

By  order  of  the  Board  of  Governors, 
September  8,  1970. 

[seal]     Elizabeth  L.  Carmichael, 

Assistant  Secretary. 

IF.B.   Doc.   70-12302;    Piled.  Sept.   15,  1970; 
8:47  a.m.] 


INTERIM  COMPUANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

RENEWAL  PERMITS  FOR  NONCOM- 
PLIANCE WITH  INTERIM  MANDA- 
TORY DUST  STANDARD 

Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  SUndard  (3.0  mg/m')  have 
been  filed  as  foUows: 

(1)  ICP  Docket  No.  10216,  Old  Ben  Coal 
Corp.  Mine  No.  26.  USBM  ID  No.  11-00590-0, 
Sesser,  Franklin  County.  111.,  section  ID  No. 
001  (7th,  8th,  9th  South  Panel  off  11th  E.S.). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq.,  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
pubUcation  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  In  the  oflBce  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW..  Washington.  DC.  20006. 

George  A.  Hornbeck. 

C?uiirman, 
Interim  Compliance  Panel. 

September  11,  1970. 

[PJL  Voc  70-12294;   Piled,  Sept.  16,   1870; 
8:47  ajn.] 


[Docket  No.    10108] 

NORTH  AMERICAN  COAL  CORP. 

Hearing  en  Petition  fof  Reconsidera- 
tion of  Permit  for  Noncompliance 
With  interim  Monckitory  Respirable 
Dust  Stondord 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173). 
notice  is  hereby  given  of  the  filing  by 
The  North  American  Ooal  Corp.  of  a  pe- 
tition seeking  modification  of  its  permit 
for  noncompliance  In  the  following 
respects: 

(a)  Conemaugh  No.  1  Mine,  USBM  ID  No. 
36  00928  0:  address — Seward,  Indiana  County, 
Pa.:  working  section — KlsU  Mains,  ID  No. 
002:  Change  the  permit  from  a  permissible 
level  of  3.6  mg/m»  of  respirable  dust  to  the 
level  of  4.5  mg/m». 

(b)  Conemaugh  No.  1  Mine,  USBM  ID  No. 
36  00928  0:  address — Seward,  Indiana  County. 
Pa.:  working  section — New  Mains,  ID  No. 
004:  Change  the  permit  from  a  permlssable 
level  of  3.5  mg/m*  of  respirable  dust  to  the 
permissible  level  of  4.5  mg/m'. 

Notice  Is  hereby  given  that  a  hearing 
will  be  held  on  the  above-described  pe- 
tition at  10  a.m.  on  September  29,  1970. 
In  the  offices  of  the  Interim  Compliance 
Panel,  Suite  800,  1730  K  Street  NW., 
Washington,  D.C.  20006,  before  the  un- 
dersigned as  presiding  oflBcer.  The  hear- 
ing will  be  conducted  pursuant  to  30 
CFR  Part  505  (35  FR.  11296,  July  15, 
1970). 

A  copy  of  the  petition  and  of  the  file 
are  available  for  inspection  In  the  oflBce 
of  the  Correspondence  Control  Officer  in 
the  offices  of  the  Interim  Compliance 
Panel.  A  copy  of  the  petition  Is  also 
available  for  Inspection  at  the  office  of 
the  affected  coal  mine. 

George  A.  Hornbeck, 

Cfuarman, 
Interim  Compliance  Panel. 

September  14,  1970. 

(PJl.   Doc.   70-12382:    Hied,   Sept.    14,   1970; 
1:45  p.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1580] 

SUMMIT  INVESTMENT  TRUST  FUND 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  An  Investment 
Company 

September  9,  1970. 
Notice  Is  hereby  given  that  Summit 
Investment  Trust  Fund  (Applicant), 
Deadwood  Avenue.  Rapid  City,  S.  U&k.,  a 
business  trust  formed  under  the  laws  of 
South  Dakota  and  registered  under  the 
Investment  Company  Act  of  1940  (Act), 
has  filed  an  application  pursuant  to  sec- 
tion 8(f)  of  the  Act  for  an  order  declar- 
ing that  Applicant  has  ceased  to  be  an 


investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein  which  are 
summarized  below. 

Applicant  filed  a  notification  of  regis- 
tration under  the  Act  on  January  2, 1968. 
Subsequently,  on  January  11,  1968,  Ap- 
plicant filed  an  application  pursuant  to 
section  6(b)  of  the  Act,  for  an  exemption 
as  an  employees'  securities  company.  The 
aforesaid  application  has  not  been 
granted  or  denied  by  the  Commission. 

The  application  under  section  8(f) 
states  that,  as  of  June  15,  1970,  Appli- 
cant had  35  shareholders,  all  of  whom 
are  employees  of  Summit  Inc..  a  con- 
struction company  located  in  South 
Dakota.  Each  of  Applicant's  shareholders 
resides  in  South  Dakota  and  is  em- 
ployed at  the  office  and  plant  of  Summit 
Inc.  in  Rapid  City,  S.  Dak.  In  addition, 
all  35  shareholders  are  personally  ac- 
quainted with  the  trustees  of  the  Appli- 
cant and  are  kept  advised  of  the  trustees' 
activities  regarding  the  trust  fund. 
Furthermore,  Applicant  will  not  sell  any 
additional  shares.  Shares  presently  out- 
standing are  transferable  only  to  exist- 
ing shareholders.  The  application  also 
states  that  Applicant  has  not  made  and 
will  not  make  any  public  offering  of  its 
shares.  Applicant's  unaudited  balance 
sheet  dated  June  30,  1970,  indicates  that 
it  hsis  total  assets  of  approximately 
$40,000  and  net  worth  of  about  $39,000. 
If  the  application  for  deregistration  Is 
granted.  Applicant  represents  that  its 
prior  application  for  exemption  under 
section  6(b)  will  be  withdrawn. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
pany any  issuer  whose  outstanding  secu- 
rities are  beneficially  owned  by  not  more 
than  100  persons  and  which  is  not  mak- 
ing and  does  not  presently  propose  to 
make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  It  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  In- 
terested person  may  not  later  than  Sep- 
tember 30,  1970.  at  5:30  pjn..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  ipon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
afiBdavlt  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
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after  said  date  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
imder  the  Act,  an  order  disposing  of  the 
matter  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  the  application,  unless 
an  order  for  hearing  upon  said  proposal 
shall  be  Issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  l.earing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[seal] 


Orval  L.  Dubois, 
Secretary. 


(P.R.  Doc.    70-12291:    Filed.  Sept.   15,   1970; 
8:46  a.m.I 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

Septeuber  11, 1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long -AND -Short  Haiti. 

FSA  No.  42046 — Pulpwood  to  Houston. 
Tex.  Filed  by  Southwestern  Freight  Bu- 
reau, agent  (No.  B-176),  for  interested 
rail  carriers.  Rates  on  pulpwood,  in  car- 
loads, as  described  in  the  application, 
from  points  in  Kansas,  to  Houston,  Tex. 

Groimds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  72  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4847. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

[F.R.  Doc.  70-12309;    Filed,  Sept.   16,    1970; 
8:48  a.m.] 

[Notice  20] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

September  11, 1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of  Pas- 
sengers, 1969  (49  CFR  1042.2(c)  (9) ) ,  and 
notice  thereof  to  all  Interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)  (9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
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may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)  (9) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  nimibered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  560). 
GREYHOUND  LINES.  INC.  (Eastern 
Division) ,  1400  West  Third  Street,  Cleve- 
land, Ohio  44113,  filed  September  2,  1970. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, over  a  deviation  route  as  follows: 
From  Philadelphia.  Pa.,  over  Interstate 
Highway  95  to  junction  Pennsylvania 
Highway  413,  thence  over  Pennsylvania 
Highway  413  to  junction  U.S.  Highway  13 
in  West  Bristol,  Pa.,  thence  over  U.S, 
Highway  13  to  Interchange  No.  29  of  the 
Pennsylvania  Turnpike,  thence  over  the 
Pennsylvania  Turnpike  to  junction  New 
Jersey  Turnpike  at  Interchange  No.  6, 
and  return  over  the  same  route,  for  oper- 
ating convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property  over  pertinent  service 
routes  as  follows:  (1)  Prom  Philadelphia, 
Pa.,  over  city  streets  to  the  Ben  Frank- 
lin Bridge  to  Camden,  N.J..  thence  over 
New  Jersey  Highway  38  to  junction  New 
Jersey  Highway  73  (formerly  New  Jer- 
sey Highway  S-41) ,  thence  over  New  Jer- 
sey Highway  73  via  Camden-Philadel- 
phia Interchange  to  the  New  Jersey 
Turnpike  (also  from  Philadelphia  to 
Camden  as  specified  above,  thence  over 
New  Jersey  Highway  168  (Black  Horse 
Pike)  via  Woodbury -South  Camden  In- 
terchange to  the  New  Jersey  Turnpike) ; 
(2)  from  the  Lincoln  Tunnel  Inter- 
change over  the  New  Jersey  Turnpike  to 
the  Delaware  Memorial  Bridge  Inter- 
change; (3)  from  Philadelphia.  Pa.,  over 
city  streets  and  Tacony-Palmyra  Dela- 
ware River  Bridge  to  jimction  New  Jersey 
Highway  73,  thence  over  New  Jersey 
Highway  73  to  junction  New  Jersey  High- 
way 38;  and  (4)  from  junction  of  north- 
east segment  of  the  Pennsylvania  Turn- 
pike System  and  the  Pennsylvania  Turn- 
pike, over  the  eastern  extension  of  the 
Pennsylvania  Turnpike  via  the  Delaware 
River  bridge  near  Edgeley,  Pa.,  and  Flor- 
ence, N.J.,  to  junction  connecting  seg- 
ment of  the  New  Jersey  Turnpike,  thence 
over  connecting  segment  of  the  New  Jer- 
sey Tiu^pike  to  the  New  Jersey  Turnpike 
at  Interchange  No.  6  thereof,  and  return 
over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

IP.B,   Doc,  70-12312;   FUed,  Sept.   16,   1970; 
8:48  a.m.] 
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[Notice  30] 

MOTOR  CARRIER  ALTERNATE  ROUT: 
DEVIATION  NOTICES 

September  11,  1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  route; 
for  operating  convenience  only  hav; 
been  filed  with  the  Interstate  Commerc; 
Commission  under  the  Commissions  Re  • 
vised  Deviation  Rules — Motor  Carriers  o  I 
Property.  1969  (49  CFR  1042.4'dMll)  >, 
and  notice  thereof  to  all  interested  per  ■ 
sons  is  hereby  given  as  provided  in  sucli 
rules  (49  CFR  1042.4(d)  (11) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com  • 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFIl 
1042.4(d)  (12) )  at  any  time,  but  wiU  noi 
operate  to  stay  commencement  of  th; 
proposed  operations  imless  filed  withiJi 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  th; 
same  carrier  under  the  Conunission's  Re  ■ 
vised  Deviation  Rules — Motor  Carriers  oJT 
Property,  1969.  will  be  nimibered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any.  should  refer  t^) 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  30605  (Deviation  No.  16) .  THi: 
SANTA  FE  TRAIL  TRANSPORT ATIOl  [ 
COMPANY,  1413  Railway  Exchange,  8) 
East  Jackson  Boulevard,  Chicago,  Ii: . 
60604,  filed  September  2,  1970.  Carrie: 
proposes  to  operate  as  a  common  carriei , 
by  motor  vehicle,  of  general  cormnoditiet , 
with  certain  exceptions,  over  a  devia- 
tion route  as  follows:  Between  La  Juntr, 
Colo.,  and  Trinidad,  Colo.,  over  U.£ . 
Highway  350,  for  operating  convenienc  j 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  From  Den- 
ver, Colo.,  over  U.S.  Highway  85  t) 
junction  rel(x:ated  U.S.  Highway  85.  nea  r 
Crow,  Colo.,  thence  over  relocated  U.£ . 
Highway  85  to  junction  U.S.  Highway  8! , 
south  of  Greenhorn,  Colo.,  thence  over 
U.S.  Highway  85  via  Rowe  tmd  Glorietr, 
N.  Mex.,  to  Albuquer(iue,  N.  Mex.  (alsj 
from  Denver  as  specified  above  to  Rowis, 
N.  Mex.,  thence  over  unnumbered  high- 
way via  Pecos,  N.  Mex.,  to  Glorieti., 
N.  Mex.,  thence  over  U.S.  Highway  85  ta 
Albuquerque) ;  (2)  from  Trinidad,  Colo., 
over  U.S.  Highway  350  to  La  Jimta,  Colo,, 
with  service  to  be  performed  by  the  cai  - 
Tier  limited  to  service  which  is  auxiliar  y 
to,  or  supplemental  of,  rail  service  of  the 
railway.  (3)  from  the  Colorado-Kansas 
State  line  over  U.S.  Highway  50  to 
Pueblo.  Colo.;  (4)  from  junction  U.J!. 
Highway  50  Bypass  and  U.S.  Highway  J  5 
north  of  Pueblo.  Colo.,  over  U.S.  High- 
way 50  Bypass  to  junction  U.S.  Highway 
50:  and  1 5  >  from  Pueblo,  Colo.,  over  Col(  - 
rado  Highway  96  to  Boone.  Colo.,  thence 
over  Colorado  Highway  209  to  junction 
U.S.  Highway  50,  and  return  over  the 
same  routes. 

No.  MC  42487  (Deviation  No  84>, 
CONSOLIDATED  FREIGHTWAYB 
CORPORATION  OF  DELAWARE,  ll5 
Linfield  Drive,  Menlo  Park,  Calif.  9402  >, 
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filed  September  1,  1970.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Salina,  Utah,  over 
Interstate  Highway  70  via  Green  River, 
Utah,  and  Grand  Junction,  Colo.,  to  Den- 
ver, Colo.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows:  From  Salina,  Utah, 
over  U.S.  Highway  89  to  Spanish  Fork, 
Utah,  thence  over  U.S.  Highway  91  to 
Salt  Lake  City,  Utah,  thence  over  U.S. 
Highway  40  via  Kimball  Jimction,  Utah, 
to  Silver  Creek  Junction,  Utah,  thence 
over  U.S.  Highway  189  via  Warship  and 
Echo,  Utah,  to  Evanston,  Wyo.,  thence 
over  U.S.  Highway  30S  to  Little  Amer- 
ica, Wyo.,  thence  over  U.S.  Highway  30 
to  Laramie,  Wyo.,  thence  over  U.S.  High- 
way 287  to  Denver,  Colo.,  and  return 
over  the  same  route. 

No.  MC-105350  (Deviation  No.  1), 
NORTH  PARK  TRANSPORTATION 
CO.,  5150  Columbine  Street,  Denver,  Colo. 
80216,  nied  September  3,  1970.  Carrier's 
representative:  John  P.  Thompson,  450 
Capitol  Life  Building,  East  16th  Avenue 
at  Grant,  Denver,  Colo.  80203.  Carrier 
proposes  to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Prom  Denver,  Colo., 
over  Interstate  Highway  25  to  junction 
Colorado  Highway  14,  thence  over  Colo- 
rado Highway  14  to  junction  Highway 
287,  thence  over  U.S.  Highway  287  to 
junction  Interstate  Highway  80,  thence 
over  Interstate  Highway  80  to  Walcott, 
Wyo.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  presently 
authorized  to  transport  the  same  com- 
modities over  pertinent  service  route  as 
follows:  (1)  From  Denver,  Colo.,  over 
U.S.  Highway  40  to  junction  Colorado 
Highway  125,  thence  over  Colorado 
Highway  125  to  Walden,  Colo.,  thence 
over  Colorado  Highway  125  to  the 
Colorado-Wyoming  State  line,  thence 
over  Wyoming  Highway  230  to  Sara- 
toga, Wyo.,  thence  over  Wyoming  High- 
way 130  to  Walcott,  Wyo.,  (2)  from 
Denver,  Colo.,  over  U.S.  Highway  40  to 
junction  Colorado  Highway  14,  thence 
over  Colorado  Highway  14  to  Walden, 
Colo.,  and  (3)  from  Denver,  Colo.,  over 
U.S.  Highway  287  to  Fort  Colliiis,  Colo., 
thence  over  U.S.  Highway  287  to  Lara- 
mie, Wyo..  thence  over  Wyoming  High- 
way 230  to  the  Colorado-Wyoming  State 
line,  thence  over  Colorado  Highway  127 
to  junction  Colorado  Highway  125,  thence 
over  Colorado  Highway  125  to  the 
Colorado-Wyoming  State  line,  thence 
over  Wyoming  Highway  230  to  Saratoga, 
Wyo.,  thence  over  Wyoming  Highway 
130  to  Walcott.  Wyo.,  and  return  over 
the  same  routes. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Acting  Secretary. 

[FH.   Doc.   70-12313;    Piled,   Sept.    15,    1970; 
8:48  a.m.] 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

September  11,  1970. 

The  following  publications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's rules  of  practice,  published  in 
the  Federal  Register  issue  of  April  20, 
1966,  which  became  effective  May  20, 
1966. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Conmiission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  applica- 
tions here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elim- 
inate any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  133977  (Republication),  filed 
August  15,  1969,  published  in  the  Fed- 
eral Register  issue  of  September  18, 
1969,  and  republished  this  issue.  Appli- 
cant: GENE'S,  INC.,  302  Maple  Lane, 
Arcanum,  Ohio  45304.  Applicant's  rep- 
resentative: Paul  F.  Berry,  88  East 
Broad  Street,  Columbus,  Ohio  43215.  A 
Report  and  Recommended  Order  of  the 
Hearing  Examiner  wliich  was  served  on 
August  19,  1970,  and  which  became  ef- 
fective on  August  31,  1970,  and  served 
September  8, 1970,  finds:  that  the  present 
and  future  public  convenience  and  neces- 
sity require  operation  by  applicant  as  a 
common  carrier  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  of  cream  or  liquid  cream 
substitutes,  sauces,  dressings,  and  salads 
(except  in  bulk),  between  Washington 
Court  House,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  Delaware,  Indiana, 
Kentucky,  Maryland,  Michigan,  New 
Jersey,  Permsylvania,  West  Virginia,  and 
the  District  of  Columbia.  Restricted  to 
traflBc  originating  at  or  destined  to  the 
plantsite  of  Avoset  Food  Corp.  Because 
it  is  possible  that  other  persons,  who 
relied  upon  the  notice  of  the  application 
in  this  publication  as  published,  may 
have  an  interest  in  and  would  be  prej- 
udiced by  the  lack  of  proper  notice  of  the 
authority  described  In  the  findings  in 
this  order,  a  notice  of  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  certificate  in 
the  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  In  interest  may  file  a  peti- 
tion to  reopen  or  for  other  appropriate 
relief  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so  prej- 
udiced. 

Application  for  Certificate  or  Permit 
Which  Is  To  Be  Processed  Concur- 
rently With  Application  Under  Sec- 
tion 5  Governed  by  Special  Rule  240 
TO  THE  Extent  Applicable 

No.  MC  51006  (Sub-No.  5),  filed  Au- 
gust 27,  1970.  Applicant:  SHAWMUT 
TRANSPORTATION  CO.,  INC.,  Chariam 
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Drive,  Braintree,  Mass.  02184.  Applicant's 
representatives:  Edward  M.  Alfano,  2 
West  45th  Street.  New  York,  N.Y.  10036, 
and  Frank  J.  Weiner,  6  Beacon  Street, 
Boston.  Mass.  02108.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities,  except 
those  of  imusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods  as 
defined  In  Practices  of  Motor  Common 
Carriers  and  Household  Goods,  17  M.C.C. 
467,  commodities  in  bulk,  and  those  re- 
quiring special  equipment,  serving  all 
points  in  Massachusetts  as  ofTroute 
points  in  connection  with  applicant's  au- 
thorized regular  routes.  Note:  This  ap- 
plication is  a  matter  directly  related  to 
Docket  No.  MC-F-10935  published  in 
Federal  Register  Issue  of  September  9, 
1970.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston, 
Mass. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice  of 
filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240) . 

MOTOR  carriers  OF  PROPERTY 

No.  M(3-F-10939.  Authority  sought  for 
purchase  by  MISSOURI  TRANSIT 
LINES,  INC.,  104  North  Clark  Street, 
Moberly,  Mo.  of  a  portion  of  the  operat- 
ing rights  and  property  of  JEFFERSON 
LINES,  INC.,  1114  Currie  Avenue,  Minne- 
apolis. Mo.,  and  for  acquisition  by  NEIS 
J.  KOCH,  550  Keo  Way,  Des  Moines, 
Iowa,  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorney:  E.  S.  Douglas,  Jr.,  Professional 
Building,  Post  OfBce  Box  280,  Harrison- 
ville.  Mo.  Operating  rights  sought  to  be 
transferred:  Authority  applied  for  In 
pending  Docket  No.  MC-60325  Sub-8, 
(wvering  the  transportation  of  passen- 
gers and  their  baggage,  express,  mail,  and 
newspapers,  in  the  same  vehicle  with 
passengers,  as  a  common  carrier  over 
regular  routes,  between  Harrisonville  and 
Port  Leonard  Wood,  Mo.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Iowa  and  Missouri.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b). 

No.  MC-F-10940.  Authority  sousht  for 
purchase  by  KNOX  MOTOR  SERVICE. 
INC..  5680  11th  Street,  Post  Office  Box 
359,  Rockford.  HI.  61105,  of  the  operat- 
ing rights  and  property  of  JAMES  D. 
COLE,  doing  business  as  SMITH  TRUCK 
SERVICE,  Rural  Route  2.  Box  181.  Brim- 
fleld.  111.  61517.  and  for  acquisition  by 
WENDELL  W.  KNOX,  6350  North  Lake 
Drive,  Milwaukee,  Wis.  53217.  VINCENT 
T.  KNOX.  Box  156.  Cherry  Valley.  HI. 
61016,  JOAN  KNOX  RONK,  Rural  Route 
No.  1.  Cherry  Valley,  El.  61016,  and 
MYRTLE  V.  KNOX,  Cherry  Valley.  111. 
61016,  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorneys:  Thomas  A.  Graham  and  Paul 
J.  Maton,  both  of  Suite  1620,  10  South 
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La  Salle  Street,  Chicago,  HI.  60603.  Op- 
erating rights  sought  to  be  transferred: 
Under  a  certificate  of  registration,  in 
Docket  No.  MC-42708  Sub-2.  covering 
the  transportation  of  general  commod- 
ities, as  a  common  carrier  in  interstate 
commerce,  within  the  State  of  Illinois. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Iowa.  Wisconsin,  and 
Illinois.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b).  Note:  No.  MC-19553  Sub  32  is  a 
matter  directly  related. 

No.  MC-F-10941.  Authority  sought  for 
purchase  by  THE  YOUNGSTOWN 
CARTAGE  CO.,  825  West  Federal  Street, 
Yoimgstown,  Ohio  44501,  of  the  operat- 
ing rights  of  HAROLD  E.  VAN  WINKLE, 
doing  business  as  BENNETT  MOTOR 
EXPRESS,  900  East  Church  Street, 
Sandwich,  111..  60548.  and  for  acquisition 
by  WILLIAM  F.  WOLFF  and  WILLIAM 
F.  WOLFF.  JR..  also  of  Youngstown, 
Ohio,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Arnold  L.  Burke,  Suite  2220,  Brunswick 
Building,  69  West  Washington  Street, 
Chicago,  HI.  60602.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, excepting,  among  others, 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier  over  regular  routes,  be- 
tween Chicago.  HI.,  and  Sandwich,  HI., 
serving  the  intermediate  point  of  Piano, 
HI.,  with  restriction,  and  under  a  certifi- 
cate of  registcation,  in  No.  MC-71567 
Sub-2,  covering  the  transportation  of 
commodities  generally,  as  a  common  car- 
rier, in  Interstate  commerce,  within  the 
State  of  Illinois.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Pennsyl- 
vania. Ohio,  West  Virginia.  New  York. 
New  Jersey.  Michigan.  Massachusetts, 
Rhode  Island.  Connecticut,  Delaware, 
District  of  Columbia,  Maryland,  and 
Wisconsin,  and  under  a  certificate  of 
registration,  within  the  State  of  Hlinois. 
Application  has  been  filed  for  temporary 
authority  imder  section  210a(b). 

No.  MC-P-10942.  Application  under 
section  5(1)  of  the  Interstate  Commerce 
Act  for  approval  of  an  agreement  be- 
tween common  carriers  for  the  pooling 
of  traffic.  Applicants:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.,  1417  Clay 
Street.  Post  Office  Box  958,  Oakland. 
Calif.  94604  (MC-730),  BEE  LINE  MO- 
TOR FREIGHT,  INC.,  1804  Paul  Street, 
Omaha,  Nebr.  68102  (MC-60066),  seek 
to  enter  into  an  agreement  for  the  pool- 
ing of  traffic  consisting  of  general  com- 
modities moving  in  interstate  commerce 
between  Omaha,  Nebr..  and  points  in 
Alda.  Central  City.  Chapman.  Clarks. 
Columbus,  Cozad,  Doniphan,  Duncan, 
Grand  Island,  North  Platte,  Ogallala, 
Paxton,  Silver  Creek,  and  Sutherland. 
Nebr.  Attorney:  W.  S.  Pilling,  1417  Clay 
Street,  Post  Office  Box  958,  Oakland, 
Calif.  94604.  Note:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.,  holds  au- 
thority from  this  Commission  to  operate 
from  coast  to  coast. 

No.  MC-F-10943.  Authority  sought  for 
purchase  by  FOX  &  GINN,  INC.,  207 
Perry  Road,  Bangor,  Maine  04401,  of  the 
operating  rights  and  property  of  FOGG'S 
TRANSPORTATION,    INC.,     76    Cross 
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Street,  Portland,  Maine  04101.  and  for 
acquisition  by  C.  L.  FOX.  MRC  No.  47. 
Bangor.  Maine  04401.  C.  L.  FOX,  JR.,  129 
Finson  Road,  Rural  Delivery  3.  Bangor. 
Maine  04401.  D.  W.  FOX.  819  Essex 
Street.  Bangor,  Maine  04401,  M.  W. 
GINN,  14  Montgomery  Street,  Bangor, 
Maine  04401.  H.  E.  GINN.  19  Rocky  HiU 
Road.  Cape  Elizabeth.  Maine.  R.  E. 
GINN.  Hickery  Hill.  Manchester.  Mass.. 
S.  E.  GINN,  14  Montgomery  Street,  Ban- 
gor, Maine,  and  M.  E.  AVERILL,  20 
Montgomery  Street,  Bangor,  Maine,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants'  at- 
torneys: Richard  R.  Sigmon,  618  Per- 
petual Building,  Washington,  DC.  20004 
and  Frank  J.  Weiner,  6  Beacon  Street, 
Boston,  Mass.  02108.  Operating  rights 
sought  to  be  transferred:  General  com,- 
modities,  as  a  common  carrier  over 
regular  routes,  between  junction  U.S. 
Highway  202  and  Maine  Highway  106 
(approximately  4  miles  north  of  Greene, 
Maine),  and  Leeds.  Maine,  serving  no 
intermediate  points,  between  Augusta, 
Maine,  and  Waterville,  Maine,  serving 
the  intermediate  point  of  Sidney.  Maine, 
with  restriction:  under  a  certificate  of 
registration.  In  No.  MC-58135  Sub-No.  1. 
covering  the  transportation  of  property, 
as  a  common  carrier,  in  interstate  com- 
merce, within  the  State  of  Maine:  and 
under  a  certificate  of  registration  In  No. 
MC-58132  Sub-No.  3.  covering  the  trans- 
portation of  property,  as  a  common  car- 
rier, in  interstate  commerce,  within  the 
State  of  Maine.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Massa- 
chusetts, Maine,  and  New  Hampshire. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b).  Non: 
No.  M028536  Sub-No.  15,  Is  a  matter 
directly  related. 

No.  MC-F-10944.  Authority  sought  for 
purchase  by  COASTAL  TANK  LINES, 
INC.,  215  East  Waterloo  Road.  Akron. 
Ohio  44319.  of  the  operating  rights  and 
property  of  BOWEN  TRANSPORTS, 
INC.,  Post  Office  Box  363.  Mattoon.  HI. 
619'^8.  and  for  acquisition  by  COASTAL 
INDUSTRIES.  INC..  also  of  Akron.  Ohio 
44319,  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorneys:  Axelrod.  Goodman.  Steiner  it 
Bazelon.  39  South  La  Salle  Street.  Chi- 
cago. El.  60603.  Operating  rights  sought 
to  be  transferred:  Commodities  in  bulk, 
as  a  common  carrier,  over  regular  routes, 
between  Chicago.  HI.,  and  junction  TJS. 
Highways  41  and  6  and  Indiana  Highway 
152,  serving  all  intermediate  points  on 
the  Calumet-Tri-State  Expressway; 
commodities  in  bulk,  over  regular  routes 
and  irregular  routes,  ( 1 )  in  the  commer- 
cial areas  of  Chicago,  Cincinnati,  Dayton, 
Indianapolis,  Detroit,  and  Milwaukee  sis 
described  In  appendix  I,  over  irregular 
routes;  (2)  between  points  within  the 
area  bounded  as  follows :  Commencing  at 
junction  U.S.  Highways  41  and  30,  over 
U.S.  Highway  30  tp  junction  Illinois 
Highway  31.  thence  over  Illinois  Highway 
31  to  junction  U.S.  Highway  20,  thence 
over  U.S.  Highway  20  to  junction  U.S. 
Highway  41,  north  of  Chicago,  including 
all  points  on  highways  and  that  portion 
of  the  commercial  zone  of  Chicago,  ta 
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Indiana  within  this  area,  over  irregulai 
routes;  (3)  between  all  points  on  regulaj 
routes  described  in  appendix  n  over  sai< 
routes,  including  commercial  areas  de 
scribed  in  appendix  I  in  the  States  o: 
Illinois,    Indiana,   Kentucky.   Michigan 
Ohio  and  Wisconsin,  with  the  exceptior 
of  routes  2  (c),  (d),  and  (e),  excluding 
from  this  exception  that  part  of  rout< 
2<c)  from  Chicago.  HI.,  to  certain  speci- 
fied points  in  Michigan,  over  U.S.  High- 
way   12   to  junction   U.S.   Highway   31 
thence  over  U.S.  Highway  31  to  St.  Jo- 
seph or  Benton  Harbor,  thence  over  US 
Highway    31    from    junction   Interstatd 
Highway  94  to  Niles;  also  serving  point; 
between  junction  Interstate  Highway  9'; 
and  Michigan  Highway  40  over  Michigai  i 
Highway  40  to  Niles;  and 

(4)   Between  points  in  commercial  an<  1 
suburban  areas  described  in  the  finding; ; 

I  and  2  above,  and  all  points  on  regula:  • 
routes,  on  the  one  hand,  and  certain 
specified  points  in  Ohio,  and  Coal  City, 
HI.,  on  the  other,  limited  to  truckload; 
only,  over  Irregular;  Appendix  I,  pomts 
included  in  suburban  areas:   Appendiu 

II  regular  routes,  between  Chicago,  111 , 
and  Milwaukee,  Wis.:  between  Chicago, 
m..  and  certain  specified  points  in  Mich  ■ 
Igan;  in  connection  with  the  above  rout< , 
also  serving  off-route  points  along  U.S . 
Highway    31    from   junction   Int«rstat! 
Highway   94   to  Michigan  Highway   8) 
over  U.S.  Highway  31;  thence  over  Mich- 
igan Highway   89   to  FennvUle,  Mich.; 
thence   in    a   southerly    direction    over 
county  roads  through  Grand  Junctior , 
Bangor,  and  Hartford.  Mich.,  to  junction 
Interstate    Highway  .94;    also    servin? 
Lansing,  Mich.,  over  U.S.  Highway  12  7 
from  junction  Interstate  Highway   94 ; 
also  serving  Flint,  Mich.,  over  U.S.  High- 
way 23  from  junction  Interstate  High- 
way 94;  between  Chicago.  111.,  and  Cin- 
cinnati, Ohio;  between  Chicago,  111.,  anl 
Dayton,  Ohio;  also  serving  coordinately 
with  the  above  routes  in  regular  servic  e 
the  territory  adjacent  to  Chicago,  incluc  - 
ing  such  points  as  Elgin,  Aurora,  Joliet, 
and  St.  Charles,  111.,  and  more  fully  d«  - 
scribed  as  from  junction  U.S.  Highway  s 
41  and  30  over  U.S.  Highway  30  to  jun(  - 
tion  Illinois  Highway  31;  thence  over  111  - 
nois  Highway  31  to  junction  U.S.  Higi  - 
way  20;  thence  over  U.S.  Highway  20  1o 
Chicago,  over  numerous  alternate  routi  ss 
for  operating  convenience  only.  Vend(;e 
is  authorized  to  operate  in  all  States  jn 
the  United  Stetes  (except  Alaska  ard 
Hawaii).  Application  has  been  filed  fi»r 
temporary  authority  under  section  21(  a 
(b). 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Acting  Secretary. 

[PJl.  Doc.  70-12311;    Plied,  Sept.   16,   191 D; 
8:48  am.] 


FEDERAL 


NOTICES 

[Notice  587] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  11, 1970. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-72287.  By  order  of  September 
9,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Gerald  M.  LaVen- 
ture.  Maywood,  Calif.,  of  a  portion  of 
certificate  No.  MC-27719  issued  to  Hayes 
Truck  Lines,  Inc.,  Tacoma.  Wash.,  au- 
thorizing the  transportation  of:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, between  points  in  Pierce  County, 
Wash.,  on  the  one  hand,  and,  on  the 
other,  points  in  Washington  and  Oregon. 
Between  Winlock,  Wash.,  and  10  miles 
thereof,  and  points  in  Oregon,  in  a  radial 
movement.  Jack  R.  Davis,  attorney,  1100 
IBM  Building,  Seattle,  Wash.  98101. 

No  MC-PC-72317  (Correction).  By 
order  of  August  17,  1970.  the  Motor  Car- 
rier Board  approved  the  transfer  to 
Marlin  A.  Chanay  and  Marilyn  Chanay, 
a  partnership,  doing  business  as  Chanay 
Tnick  Line.  Wellsville,  Kans..  of  the 
operating  rights  in  certificates  Nos.  MC- 
69299;  MC-69299  (Sub-No.  1) ;  and  MC- 
69299  (Sub-No.  2)  issued  October  9. 
1943,  November  1.  1946,  and  AprU  27, 
1950,  respectively,  to  Artie  Chanay 
(Helen  K.  Chanay,  Executrix).  Wells- 
ville, Kans.,  authorizing  the  transporta- 
tion of  general  commodities,  with  usual 
exceptions,  and  livestock  between  Wells- 
ville, Kans.,  and  Kansas  City,  Mo.;  and 
Uvestock,  building  material,  farm  ma- 
chinery, and  feed  between  Rantoul  and 
Stanton,  Kans.,  and  Kansas  City,  Mo.; 
and  general-  commodities,  with  xisual 
exceptions,  from  Kansas  City.  Mc.  to 
Shawnee.  Kans.  The  purpose  of  this  re- 
publication is  to  show  the  correct  docket 
number  to  be  No.  MC-69299  (Sub-No.  2) 
in  lieu  of  No.  MC-29299  (Sub-No.  2)  as 
published  in  the  issue  of  August  26,  1970. 
John  L.  Richeson,  First  National  Bank 
Building,  Ottawa,  Kans.  66067.  attorney 
for  applicants. 

No.  MC-FC-72346.  By  order  of  Sep- 
tember 9,  1970,  the  Motor  Carrier  Board 


approved  the  transfer  to  Patterson-Suer, 
Inc.,  doing  business  as  World  Wide  Mov- 
ing &  Storage,  Oxnard,  Calif.,  of  the 
operating  rights  in  No.  MC-133711  (Sub- 
No.  1).  issued  May  27.  1970.  to  Leo  M. 
Welter,  doing  business  as  World  Wide 
Moving  &  Storage.  Oxnard,  Calif.,  au- 
thorizing the  transportation  of  used 
household  goods,  between  specified 
points  in  California  restricted  to  per- 
formance of  specified  service  in  connec- 
tion with  traffic  having  a  prior  or  subse- 
quent movement  in  containers  beyond 
the  point  authorized.  Ernest  D.  Salm, 
3846  Evans  Street,  Los  Angeles,  Calif. 
90027,  representative  for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Acting  Secretary. 

IF.R.  Doc.  70-12308;   Piled,  Sept.   15,   1970; 
8:48  a.m.) 


(No.  35297] 

TENNESSEE  INTRASTATE  RAIL 
FREIGHT  RATES  AND  CHARGES,  1970 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
office  in  Washington,  D.C.,  on  the  28th 
day  of  August  1970. 

By  petition  filed  on  July  10.  1970.  The 
Alabama  Great  Southern  Railroad.  Cin- 
cinnati. New  Orleans  &  Texas  Pacific 
Railway.  Clinchfield  Railroad.  Gulf, 
Mobile  &  Ohio  Railroad,  Illinois  Central 
Railroad,  Louisville  and  Nashville  Rail- 
road Co.,  and  Southern  Railway  Co., 
common  carriers  by  railroad  operating 
within  the  State  of  Tennessee,  aver  that 
the  Tennessee  Public  Service  Commis- 
sion has  refused  to  permit  increases  in 
intrastate  rates  and  charges  on  aggre- 
gates, stone,  pulpwood  and  wood  chips. 
woodpulp.  paper,  and  paper  products, 
salt  cake,  and  lime,  corresponding  to  in- 
creases maintained  by  the  carriers  on 
interstate  commerce  as  authorized  by 
this  Commission  in  Ex  Parte  No.  259.  In- 
creased Freight  Rates.  1968,  332  ICC  590 
and  332  ICC  714; 

It  appearing,  that  petitioners  allege 
that  the  interstate  rates  and  charges, 
as  increased,  on  the  specified  commodi- 
ties are  just  and  reasonable,  that  condi- 
tions incident  to  the  transportation 
thereof  within  the  State  of  Tennessee  are 
not  more  favorable  than  the  conditions 
incident  to  interstate  transportation  of 
the  same  commodities  to,  from,  and  be- 
tween points  in  the  State  of  Tennessee, 
that  an  increase  in  intrastate  rates  and 
charges  comparable  to  those  authorized 
in  Ex  Parte  No.  259  wovOd  not  result  in 
rates  or  charges  that  are  unreasonable, 
that  the  failure  of  the  Tennessee  Public 
Service    Commission    to     permit    the 


increases  in  rates  and  charges  on 
Intrastate  traffic,  referred  to  in  the 
previous  paragraph,  causes  and  re- 
sults in  the  petitioners  being  required 
to  maintain  abnormally  low  rates 
on  such  traffic,  depriving  them  of 
needed  revenue  to  offset  increased  oper- 
ating costs,  causing  an  undue  burden  on 
interstate  commerce,  causing  undue, 
unreasonable,  and  unjust  discrimination 
against  interstate  commerce,  and  giving 
undue  and  unreasonable  advantage  to 
intrastate  shippers  and  subjecting  inter- 
state shippers  of  the  same  commodities 
to  undue  and  unreasonable  prejudice 
and  disadvantage;  thus,  petitioners  re- 
quest an  investigation,  under  sections  13 
and  15a(2)  of  the  Interstate  Commerce 
Act,  of  the  Tennessee  Intrastate  rates 
and  charges  on  traffic  as  more  fully  de- 
scribed hereinabove  and  an  order  re- 
moving the  alleged  unlawfulness,  and 
petitioners  seek  to  have  all  railroads 
operating  in  the  State  of  Tennessee  made 
respondents; 

And  it  further  appearing,  that  there 
have  been  brought  in  issue  by  the  said 
petition  matters  sufficient  to  require,  an 
investigation  of  the  said  intrsistate  rates 
and  charges  made  or  imposed  by  the 
State  of  Tennessee ; 
Wherefore,  and  good  cause  appearing: 
It  is  ordered.  That  the  petition  be,  and 
it  is  hereby,  granted,  and  that  an  in- 
vestigation be.  and  it  is  hereby,  instituted 
under  section  13  of  the  Act  to  determine 
whether  the  said  rates  and  charges  of 
carriers  by  railroad,  or  any  of  them, 
operating  in  the  State  of  Tennessee,  for 
the  intrastate  transportation  of  aggre- 
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gates,  stone,  pulpwood.  and  wood  chips, 
woodpulp,  paper  and  paper  products, 
salt  cake,  and  lime  made  or  imposed  by 
authority  of  the  State  of  Tennessee,  cause 
or  will  cause,  by  reason  of  the  failure  of 
such  rates  and  charges  to  include  in- 
creases corresponding  to  those  permitted 
by  this  Commission  on  the  same  com- 
modities for  interstate  transportation  in 
Ex  Parte  No.  259.  Increased  Freight 
Rates.  1968.  supra,  any  undue  or  unrea- 
sonable, advantage,  preference,  or  preju- 
dice, as  between  persons  or  locations  in 
intrastate  commerce,  on  the  one  hand, 
and  interstate  or  foreign  commerce,  on 
the  other  hand,  or  any  undue,  unreason- 
able, or  imjust  discrimination  against,  or 
imdue  burden  on  interstate  or  foreign 
commerce;  and  to  determine  what  rates 
and  charges,  if  any,  or  what  maximum, 
or  minimum,  or  maximum  and  minimum 
rates  and  charges  shall  be  prescribed  to 
remove  the  unlawful  advantage,  prefer- 
ence, prejudice,  discrimination,  or  undue 
burden,  if  any,  that  may  be  found  to 
exist; 

It  is  further  ordered,  That  all  carriers 
by  railroad  operating  within  the  State  of 
Tennessee,  subject  to  the  jurisdiction  of 
this  Commission,  be,  and  they  are 
hereby,  made  respondents  to  this 
proceeding. 

It  is  further  ordered.  That  all  persons 
who  intend  actively  to  participate  in 
this  proceeding  and  to  file  and  receive 
copies  of  pleadings,  shall  make  known 
that  fact  by  notifying  the  Commission  in 
writing  on  or  before  October  9,  1970.  To 
conserve  time  and  to  avoid  unnecessary 
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expense,  persons  having  common  inter- 
ests should  endeavor  to  consolidate  their 
presentation  to  the  greatest  extent  pos- 
sible. Individual  participation  is  not  pre- 
cluded; however,  mere  casual  interest 
does  not  justify  participation.  The  Com- 
mission desires  the  participation  only  of 
those  who  intend  to  take  an  active  part 
in  the  proceeding. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  for  indicating 
a  desire  to  participate  in  the  proceeding 
has  passed,  the  Secretary  will  serve  a  list 
of  the  names  and  addresses  of  all 
participants. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  the  respond- 
ents; that  the  State  of  Tennessee  be 
notified  of  the  proceeding  by  sending  a 
copy  of  this  order  by  certified  mail  to 
the  Governor  of  Termessee  and  a  copy  to 
the  Tennessee  Public  Service  Commis- 
sion, Nashville,  Tenn.;  and  that  further 
notice  of  this  proceeding  be  given  to  the 
public  by  depositing  a  copy  of  this  order 
in  the  office  of  the  Secretary  of  this 
Commission  at  Washington,  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register,  Washington,  D.C., 
for  publication  in  the  Federal  Register. 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  as 
may  hereafter  be  designated. 

By  the  Commission,  Division  2. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

[P.R.  Doc.   70-12310;    Piled.  Sept.   15,   1970; 
8:48  a.in.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  4002 

GENERAL  PULASKI'S  MEMORIAL  DAY,   1970 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  this  tlie  one  hundred  and  ninety-first  anniversary  of  the  death  of 
Casimir  Pulaski,  we  recall  with  gratitude  his  gallant  efforts  and  his 
sacrifice  in  helping  this  country  to  win  its  independence. 

General  Puhiski  died  on  October  11, 1779,  of  a  wound  received  two 
days  earlier  while  leading  a  cavalry  charge  in  the  city  of  Savannah, 
Georgia.  This  anniversary  reminds  us  of  his  great  contribution  and 
that  of  succeeding  generations  of  American  citizens  of  Polish  origin 
to  the  freedom  and  progress  of  this  Nation. 

It  is  appropriate  that  we  commemorate  General  Pulaski's  belief  in 
liberty  for  which  he  gave  his  life  in  the  cause  of  American  independ- 
ence. In  doing  so,  we  dedicate  ourselves  anew  to  those  fundamental 
ideals  of  freedom  on  which  this  Nation  was  founded  and  has  prospered. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  Sunday,  October  11, 
1970,  as  General  Pulaski's  Memorial  Day ;  and  I  direct  the  appropri- 
ate Government  officials  to  display  the  flag  of  the  United  States  on 
all  Government  buildings  on  that  day. 

I  also  invite  the  people  of  the  United  States  to  observe  that  day 
with  appropriate  ceremonies  in  honor  of  the  memory  of  General 
Pulaski. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
fifteenth  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred 
and  seventy,  and  of  the  Independence  of  the  United  States  of  America 
the  one  huncired  and  ninety-fifth. 


(^2:M/<^C:^ 


[F.R.  Doc.  70-12468 ;  Filed,  Sept.  16, 1970 ;  8 :  52  a.m.] 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Valencia  Orange  Beg.  331] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.631     Valencia   Orange   Regulation 
331. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section,  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  UJS.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  poUcy  of  the  act  is  insufQcient, 
and  a  reasonable  time  is  permitted,  un- 
der the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opport\mlty  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section.  Including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han- 


dlers of  such  Valencia  oranges ;  it  is  nec- 
essary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci- 
fied; and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  September  15,  1970. 
(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
September  18,  1970,  through  Seiitem- 
ber  24,  1970,  are  hereby  fixed  as  follows; 

(1)  District  1:  322,000  cartons; 
(n)  District  2:  378,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  In  this  section,  "handler", 
"District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  UjS.C. 
601-674) 

Dated:  September  16, 1970. 

Author  E.  Browne, 
Deputy  Director,  Fruit  and  Veg- 
etable Diixision,  Consumer  and 
Marketing  Service. 

[FJt.   Doc.  70-12486;   FUed,  Sept.   16,   1970; 
11:49  a.m.] 


[Lime  Reg.  28,  Amdt.  2) 

PART  911— LIMES  GROWN  IN 
FLORIDA 

Quality  and  Size  Regulation 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  911,  as  amended  (7  CFR  Part  911). 
regulating  the  handling  of  limes  grown 
in  Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  and  upon  the  basis  of  the 
recommendations  of  the  Florida  Lime 
Administrative  Committee,  established 
under  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  Information,  it  is  hereby  found 
that  the  limitation  of  handling  of  limes, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that 
it  is  Impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public 
rule-making  procedure,  and  postpone 
the  effective  date  of  this  amendment  un- 
til 30  days  after  publication  thereof  In 
the  Federal  Register  (5  U.S.C.  553)  In 
that  the  time  Intervening  between  the 
date  when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  insuffl- 


cierrt;  and  this  amendment  relieves  re- 
strictions on  the  handling  of  limes  grown 
in  Florida. 

Order.  In  §  911.330  (Lime  Reg.  28;  35 
FJl.  6699,  10662)  the  introductory^  text 
of  paragraph  (b)  and  sulH)aragraph  (2) 
thereof  are  amended  to  read  as  follows: 

§  91 1.330     Lime  Regulation  28. 

•  •  •  •  • 

(b)  During  the  period  September  14, 
1970,  through  April  30,  1971,  no  handler 
shall  handle: 


(2)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (includ- 
ing Tahiti,  Bearss,  and  similar  varieties) 
which  do  not  grade  at  least  U.S.  Com- 
bination, Mixed  Color,  with  not  less  than 
75  percent,  by  count,  of  the  limes  in  any 
container  thereof  grading  at  least  U.S. 
No.  1,  Mixed  Color:  Provided,  That  stem 
length  shall  not  be  considered  a  factor 
of  grade,  and  tolerances  for  fruit  affected 
by  decay  and  for  fruit  failing  to  meet 
the  requirements  set  forth  In  the  U.S. 
Standards  for  Persian  (Tahiti)  Limes 
shall  apply;  or 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  UJS.C. 
601-674) 

Dated,  September  11,  1970,  to  become 
effect!^  September  14,  1970. 

Paitl  a.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[P.R.  Doc.   70-12409;    Piled,  Sept.   16,   1970; 
8:51    ajn.J 


[Grapefruit  Reg.  11;  Grapefruit  Reg.  10 
Terminated) 

PART  944 — FRUIT;  IMPORT 
REGULATIONS 

Grapefruit 

§  944. 1 07      Grapefruit  Regulation  1 1 . 

(a)  On  and  after  September  21,  1970, 
the  importation  into  the  United  States  of 
any  grapefruit  is  prohibited  unless  such 
grapefruit  Is  Inspected  and  meets  the 
following  requirements: 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  S^/ie  inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  seeded  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerances,  specified  in  the 
United  States  Standards  for  Florida 
Grapefruit;  and 

(2)  Seedless  grapefruit  shall  grade  at 
least  Improved  No.  2  and  be  of  a  size  not 
smaller  than  S^ie  Inches  In  diameter, 
except  that  a  tolerance  of  10  percent,  by 
cotmt,  of  seedless  grapefruit  smaller  than 
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such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac 
cordance  with  the  provisions  for  the  ap' 
plication  of  tolerances,  specified  in  tlKi 
U.S.  Standards  for  Florida  Grapefruit 
("Improved  No.  2"  shall  mean  grapefrui . 
grading  at  least  U.S.  No.  2  and  also  meet 
Ing  the  requirements  of  the  U.S.  No.  1 
grade  as  to  shape  (form;  and  color.) 

(b)  The  Federal  or  Federal-State  In 
spection  Service,  Fruit  and  Vegetabl< 
Division,  Consxmier  and  Marketinf; 
Service.  U.S.  Department  of  Agriculture 
Is  hereby  designated  as  the  governmenta 
inspection  service  for  the  purpose  of  cer. 
tifying  the  grade,  size,  quality,  and  ma 
turity  of  grapefruit  that  are  importec 
into  the  United  States.  Inspection  bj 
the  Federal  or  Federal-State  Inspec 
tlon  Service  with  appropriate  evidence 
thereof  in  the  form  of  an  ofiBcial  inspec 
tion  certificate,  issued  by  the  respective 
service,  applicable  to  the  particular  ship 
ment  of  grapefruit.  Is  required  on  al 
imports  of  grapefruit.  Such  inspection 
and  certification  services  will  be  avail 
able  upon  application  in  accordance 
with  the  rules  and  regulations  governing 
inspection  and  certification  of  fresh 
fniits,  vegetables,  and  other  products 
(7  CFR  Part  51)  but,  since  inspectors 
are  not  located  in  the  immediate  vicinity 
of  some  of  the  small  ports  of  entry,  such 
as  those  in  southern  California,  import- 
ers of  grapefruit  should  make  arrange- 
ments for  inspection,  through  the  appli- 
cable one  of  the  following  ofiBces,  at  least 
the  specified  number  of  days  prior  to  the 
time  when  the  grapefruit  will  be 
Imported: 


Ports 


Offloe 


Advance 
itotice 


AIlTexM 

points. 


AU  N»w  York 
points. 


L.  M.  Denbo.  S06  South 
Nebraska  St.,  Saji  Juan, 
Tex  78589  (Phone— 
512-787-4091), 
or 

A.  D.  Mitchell.  Room  516. 
U.S.  Courthouse,  El  Paso. 
Tei.  79901  (Phone— 
915-533-9351.  Eit.  5340). 

Edward  1.  Beller,  Room 
2aA  Hunts  Point  Market, 
Bronx.  N.Y.  10474 
(Phone— 212-991-7668  and 


1  day. 


Do. 


Do. 


AU  Arizona  B.  O.  Morgan,  226  Terrace       „     Do. 

points.  Ave.,  Nofrales.  Arii.  86621 

(Phone— 602-287-2992). 
AU  Florida  Lloyd  W.  Boney,  1350  Do. 

points  Northwest  12th  Ave., 

Room  .538.  Miami,  Fla. 
33138  (Phone— 306-371- 
2571), 

or 
Hubert  8.  Flynt,  T75  Warner  Do. 

Lane.  Orlando,  Fla.  32812 
(Phone— 306-841-2141). 
All  California      Daniel  P.  Thompson,  784        3  days, 
points.  South  Central  Ave., 

Room  294,  Los  An|;eles, 
Calif.  90012  (Phone— 213- 
622-8756). 
AUother  points.  D.  S.  Matheeon,  Fruit  and  Do. 

Vegetable  Division,  Con- 
sumer and  Marketing 
Service,  U.S.  Department 
of  Agriculture,  Washing- 
ton, DC.  J0250  (Phone— 
202-388-5870). 


(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  grapefruit  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(d)  The  Inspection  performed,  and 
certificates   issued,   by  the  Federal  or 


.  .'o  riQe^  and  regulations 

Federal-State  Inspection  Service  shall 
be  in  accordance  with  the  rules  and 
regulations  of  the  Department  governing 
the  inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products 
(7  CFR  Part  51) .  The  cost  of  any  inspec- 
tion and  certification  shall  be  borne  by 
the  applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  grapefruit  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

(1)  The  date  and  place  of  inspection; 

(2)  The  name  of  the  shipper,  or 
applicant; 

(3)  The  commodity  inspected; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate ; 

(5)  The  principal  identifying  marks 
on  the  container; 

( 6 )  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement  if  the 
facts  warrant:  Meets  U.S.  import  re- 
quirements under  section  8e  of  the  Ag- 
ricultiu-al  Marketing  Agreement  Act  of 
1937.  as  amended. 

(f)  Notwithstanding  any  other  provi- 
sion of  this  regiilatlon,  any  importation 
of  grapefruit  which,  in  the  aggregate 
does  not  exceed  five  standard  nailed 
boxes,  or  equivalent  quantity,  may  be 
imported  without  regard  to  the  restric- 
tions specified  herein. 

(g)  It  is  hereby  determined  that  im- 
ports of  grapefruit,  during  the  effective 
time  of  this  regulation,  are  in  most  di- 
rect competition  with  grapefruit  grown 
in  the  State  of  Florida.  The  requirements 
set  forth  in  this  section  are  the  same 
as  those  being  made  effective  for  grape- 
fruit grown  in  Florida. 

(h)  No  provisions  of  this  section  shall 
supersede  the  restrictions  or  prohibitions 
on  grapefruit  under  the  Plant  Quaran- 
tine Act  of  1912. 

(i)  Nothing  contained  in  this  regu- 
lation shall  be  deemed  to  preclude  any 
importer  from  reconditioning  prior  to 
importation  any  shipment  of  grapefruit 
for  the  purpose  of  making  it  eligible  for 
importation. 

(j)  The  terms  used  herein  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box  shall  have  the  same  mean- 
ing as  when  used  in  the  U.S.  Standards 
for  Florida  Grapefruit  (7  CFR  51.750- 
51.783).  Importation  means  release  from 
custody  of  the  U.S.  Bureau  of  Customs. 

§944.106      [Terminated] 

Grapefruit  Regulation  10  (§  944.106, 
33  F.R.  14365,  17895;  34  PR.  7898.  11135, 
14383;  35  FJl.  5462,  6747,  7504)  is 
hereby  terminated  at  the  effective  time 
hereof. 

It  is  hereby  found  that  it  is  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  time  of  this 
regulation  beyond  that  herein  specified 
(5  use.  553)  in  that  (a)  the  require- 
ments of  this  import  regulation  are  im- 
posed pursuant  to  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 


which  makes  such  regulation  mandatory; 
(b)  the  grade  and  size  requirements  of 
this  import  regulation  are  the  same  els 
those  being  made  applicable  to  domestic 
shipments  of  grapefruit  under  Grapefruit 
Regulation  69  (§905.525);  (c)  compli- 
ance with  this  import  regulation  will  not 
require  any  special  preparation  which 
carmot  be  completed  by  the  effective 
time;  (d)  notice  hereof  in  excess  of  three 
days,  the  minimum  that  is  prescribed  by 
said  section  8e,  is  given  with  respect 
to  this  import  regulation;  and  (e)  such 
notice  is  hereby  determined,  under  the 
circumstances,  to  be  reasonable. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  14,  1970. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

|P.R,   Doc.   70-12410;    Piled,   Sept.    16,   1970; 
8:5>  am.] 


(Ume  Reg.  3,  Amdt.  16) 

PART  944— FRUIT;  IMPORT 
REGULATIONS 

Limes 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  the  provisions  of  paragraph 
(a)  (2)  of  5  944.202  (Lime  Regulation  3, 
35  F.R.  10740)  are  hereby  amended  to 
read  as  follows: 

§  944.202      Lime  Regulation  3. 

(a)    •  •  • 

(2)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) 
grade  at  least  U.S.  Combination,  Mixed 
Color,  with  not  less  than  75  percent,  by 
count,  of  limes  In  any  container  thereof 
grading  at  least  U.S.  No.  1,  Mixed  Color: 
Provided,  That  stem  length  shall  not  be 
considered  a  factor  of  grade,  and  toler- 
ances for  fruit  affected  by  decay  and  for 
fruit  failing  to  meet  requirements  set 
forth  in  the  U.S.  Standards  for  Persian 
(Tahiti)  Limes,  shall  apply; 

•  •  •  •  • 

It  is  hereby  foimd  that  it  is  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
specified  (5  U.S.C.  553)  in  that  (a)  the 
requirements  of  this  amended  import 
regulation  are  imposed  pursuant  to  sec- 
tion 8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  which  makes  such  regu- 
lation mandatory;  (b)  such  regulation 
imposes  the  same  restrictions  being  made  " 
applicable  to  domestic  shipments  of  limes 
imder  amended  Lime  Regulation  28 
(§  911.330)  which  becomes  effective  Sep- 
tember 14,  1970;  (c)  compliance  with 
this  amended  import  regulation  will  not 
require  any  special  preparation  which 
cannot  be  completed  by  the  effective  time 
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hereof;  and  (d)  this  amendment  relieves 
restrictions  on  the  importation  of  limes. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  V3.C. 
601-674) 

Dated,  September  11,  1970.  to  become 
effective  September  14,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[P.R.  Doc.  70-12408;    Piled,  Sept.   1«,   1970; 
8:51  ajn.] 


(980.109  Amdt.  2] 

PART  980— VEGETABLES;  IMPORT 
REGULATIONS 

Onions 

Pursuant  to  the  requirements  of  section 
8e-l  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  608e-l),  Onion  Import  Regula- 
tion, S  980.109,  is  hereby  amended  to  con- 
form to  a  simultaneous  amendment  to 
the  regulation  In  effect  for  domestic  ship- 
ments of  onions  under  Marketing  Order 
No.  958,  a£  amended  (7  CFR  Part  958) 
regulating  the  handling  of  onions  grown 
in  the  Idaho-Eastern  Oregon  production 
area,  as  set  forth  below.  This  regulation 
is  subject  to  further  amendment  in  ac- 
cordance with  domestic  regulations. 

Onion  import  regulation,  as  amended. 
In  5  980.109  (35  FJl.  11225,  12530)  para- 
graph (a)  is  hereby  amended  to  change 
the  minimum  size  for  yellow  varieties 
from  2  inches  to  2V4  inches  minimum 
diameter,  so  that  said  paragraph  (a)  will 
read  as  follows: 
§  980.109      Onion  import  regulation. 

•  •  •  •  • 

(a)  Minimum  grade  and  size  require- 
ments— (1)  YeUow  varieties — (i)  Grade. 
U.S.  No.  2  or  better  grade. 

(ii)  Size.  2>4  inches  minimum  di- 
ameter. 

(2)  White  varieties— (i)  Grade.  U.S. 
No.  2  or  better  grade. 

(il)  Size.  1  Inch  minimum  diameter. 

•  •  •  •  • 

Findings.  It  is  hereby  found  that  it  Is 
impractical  and  unnecessary  to  give  pre- 
liminary notice  or  engage  In  public  rule 
making  procedure,  £ind  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Recister 
(5  U.S.C.  553)  in  that  (1)  the  require- 
ments of  section  608e-l  of  the  act  make 
this  amendment  mandatory,  (2)  com- 
pliance with  this  amendment  will  not  re- 
quire any  special  preparation  by  im- 
porters which  cannot  be  completed  by 
the  effective  date,  and  (3)  notice  hereof 
Is  hereby  determined  to  be  reasonable  in 
accordance  with  the  requirements  of  the 
act  and  it  Is  In  excess  of  the  minimum 
period  of  3  days  specified  in  the  act. 

(Sees.  1-19,  48  Stat.  31,  ax  amended;  7  XT.S.C. 
601-674) 


RULES  AND  REGULATIONS 

Dated:  September  11,  1970,  to  bec<Mne 
effective  September  26,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[P.R.  Doc.  70-12411:    PUed,  Sept.   16,   1970; 
8:51  a.m.] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

(Milk  Order  No.  33] 

PART  1033— MILK  IN  OHIO  VALLEY 
MARKETING  AREA 

Order  Terminating  Certain  Provisions 

This  termination  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Ohio  Valley  marketing  area. 

It  is  hereby  found  and  determined 
that  the  following  provisions  of  the  order 
do  not  tend  to  effectuate  the  declared 
policy  of  the  Act:  In  §  1033.43<b),  the 
provisions  "If  Class  n  or  Class  III  utiliza- 
tion is  requested  by  the  operators  of  both 
plants,  such  classification  shall  be  as 
Class  II  and  Class  III  imlk  to  the  extent 
of  such  utilization  at  the  transferee 
plant;". 

Statement  of  consideration.  The  termi- 
nation of  these  provisions  will  result  in 
the  Class  I  classification  of  all  fiuid  milk 
products  that  are  transferred  from  a  pool 
plant  to  a  jjroducer-handler  plant.  Under 
the  present  order  provisions,  such  trans- 
fers may  be  assigned  a  Class  n  or  Class 
in  classification,  to  the  extent  of  such 
use,  if  the  operators  of  both  plants  re- 
quest such  classification. 

The  provisions  being  terminated  be- 
came effective  on  August  1,  1970,  when 
the  former  Cincinnati,  Miami  Valley, 
Columbus,  Northwestern  Ohio,  and  Tri- 
State  ■  orders  were  merged  under  the 
present  Ohio  Valley  order.  Under  each 
of  the  five  separate  orders,  fluid  milk 
products  transferred  from  a  pool  plant 
to  a  producer-handler  plant  were  classi- 
fied as  Class  I  milk.  It  was  proposed  at 
the  hearing  on  which  the  merger  of 
orders  was  based  that  this  classification 
be  continued.  No  other  proposal  on  this 
particular  issue  was  made,  nor  was  It 
found  in  the  decision  proposing  the 
merged  order  that  marketing  conditions 
warranted  a  change  in  such  classifica- 
tion. In  drafting  the  provisions  of  the 
Ohio  Valley  order,  it  was  not  intended 
that  the  Class  I  classification  of  such 
transfers  to  producer-handler  plants  that 
existed  imder  the  separate  orders  be 
changed. 

It  is  hereby  f  oimd  and  determined  that 
notice  of  proposed  rule  making,  public 
procedure  thereon,  and  30  days'  notice  of 
the  effective  date  hereof  are  impractical, 
unnecessary  and  contrary  to  the  public 
interest  in  that: 
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(a)  This  termination  is  necessary  to 
correct  an  inadvertent  change  in  the 
classification  of  fluid  milk  products  that 
are  transferred  from  a  pool  plant  to  a 
producer-handler  plant;  and 

(b)  This  termination  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  upon  publication 
in  the  Federal  Register. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
terminated. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  Upon  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on 
September  10,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[Fil.  Doc.   70-12347;    Piled,  Sept.   16,   1970; 
8:46  a.m.] 


[MllkOrder  No.  36] 

PART  1036— MILK  IN  EASTERN  OHIO- 
WESTERN  PENNSYLVANIA  MAR- 
KETING AREA 

Order  Terminating  Certain  Provisions 

This  termination  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.) ,  and 
of  the  order  regulating  the  handling  ol 
milk  in  the  Eastern  Ohio-Western 
Pennsylvania  marketing  area. 

It  is  hereby  found  and  determined  that 
the  following  provisions  of  the  amended 
order  issued  on  August  25,  1970  (35  F.R. 
13774),  which  becomes  effective  Octo- 
ber 1,  1970,  wiU  not  tend  to  effectuate  the 
declared  policy  of  the  Act:  In  §  1036.43 
(b),  the  provisicms  "If  Class  n  or  Class 
m  utilization  is  requested  by  the  opera- 
tors of  both  plants,  such  classification 
shall  be  as  Class  n  or  Class  ni  milk  to 
the  extent  of  such  utilization  at  the 
transferee  plant;". 

Statement  of  consideration.  The  termi- 
nation of  these  provisions  will  continue 
imder  the  said  amended  order  the  present 
Class  I  classification  of  fluid  milk  prod- 
ucts that  are  transferred  from  a  pool 
plant  to  a  producer-handler  plant.  With- 
out this  termination  action,  any  such 
transfers  made  on  or  after  October  1, 
1970,  could  be  assigned  a  Class  n  or  Class 
m  classification,  to  the  extent  of  such 
use,  if  the  operators  of  both  plants 
request  such  classification. 

Hearings  were  held  on  September  9-15, 
1969,  and  July  29,  1970,  on  proposed 
amendments  to  the  Eastern  Ohio- 
Western  Pennsylvania  order.  The  classi- 
fication of  fiuid  milk  products  that  are 
transferred  to  a  producer-handler  plant 
was  not  an  issue  in  these  proceedings.  In 
drafting  the  amendments  to  the  order 
on  the  basis  of  such  hearings,  it  was  not 
intended  that  the  present  classification  of 
such  transfers  be  changed. 


No.  181- 
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The  amended  order  to  which  this 
termination  action  applies  becomes  effec 
tive  on  October  1,  1970.  The  correction  of 
the  amended  order  should  be  made  by 
that  date.  Thus,  it  is  hereby  found  and 
determined  that  notice  of  proposed  rule 
making,  public  procedure  thereon,  and 
30  days'  notice  of  the  effective  date 
hereof  are  impractical,  imnecessary,  and 
contrary  to  the  public  interest. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  upon  publication 
in  the  Federal  Register. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
terminated. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Effective  date:  Upon  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on 
September    10,    1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

irn.  Doc.   70-12348;    Piled.  Sept.    16,   1970; 
8:46  am.) 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHArrER  B — LOANS,  PURCHASES,  AND 
OTHER   OPERATIONS 

[COC  Grain  Price  Support  Regs.,  1970  Crop 
OornSupp.) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1970  Crop   Corn   Loan  and 
Purchase   Program 

Correction 

In  F.R.  Doc.  70-11725  appearing  at 
page  14121  in  the  issue  for  Saturday, 
September  5,  1970,  the  following  changes 
should  be  made: 

1.  In  ;  1421.113(b)(2)  the  deduction 
rate  for  the  dates  of  Aug.  16-Sept.  4. 1970, 
now  reading  "18"  should  read  "17". 

2.  The  word  "country"  appearing  in 
the  first  and  second  lines  of  §  1421.116(a) 
should  read  "county"  in  both  cases. 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C— INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

(Docket  No.  70-2631 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3,  1905.  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
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1962  (21  UJS.C.  111-113,  114g,  115,  117. 
120,  121.  123-126,  134b.  134f).  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

1.  In  §  76.2  in  subparagraph  (e)  (6) 
relating  to  the  State  of  Missouri,  new 
subdivisions  (vi)  relating  to  Stoddard 
County  and  (vii)  relating  to  Scott  County 
are  added  to  read: 

(6)    Missouri.  •    •    • 

(vi)  That  portion  of  Stoddard  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highways  J  and  WW; 
thence,  following  State  Highway  WW  in 
a  generally  southerly  direction  to  U.S. 
Highway  60;  thence,  following  U.S.  High- 
way 60  in  a  southwesterly  direction  to  the 
Stoddard-Butler  County  line;  thence, 
following  the  Stoddard-Butler  County 
line  in  a  generally  northwesterly  direc- 
tion to  the  Stoddard- Wayne  County  line; 
thence,  following  the  Stoddard-Wayne 
County  line  in  an  easterly  direction  to 
State  Highway  T;  thence,  following  State 
Highway  T  in  a  generally  easterly  di- 
rection to  State  Highway  J;  thence,  fol- 
lowing State  Highway  J  in  a  southerly 
and  easterly  direction  to  its  junction 
with  State  Highway  WW. 

(vii)  That  portion  of  Scott  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  61  and  the  St.  Louis 
South  Western  RaUroad;  thence,  follow- 
ing U.S.  Highway  61  in  a  generally  south- 
westerly direction  to  the  Oran-Benton 
gravel  road;  thence,  following  the  Oran- 
Benton  gravel  road  in  a  generally  south- 
westerly direction  to  State  Highway  W; 
thence,  following  State  Highway  W  in  a 
southwesterly  direction  to  the  Missouri 
Pacific  Railroad:  thence,  following  the 
Missouri  Pacific  Railroad  in  a  northwest- 
erly direction  to  the  Scott-Cape  Girar- 
deau County  line;  thence,  following  the 
Scott-Cape  Girardeau  County  line  in  a 
northeasterly  direction  to  Drainage 
Ditch  No.  1;  thence,  following  Drainage 
Ditch  No.  1  in  a  northeasterly  direction 
to  the  St.  Louis  South  Western  Railroad; 
thence,  following  the  St.  Louis  South 
Western  Railroad  in  a  generally  north- 
easterly direction  to  its  junction  with  U.S. 
Highway  61. 

2.  In  §  76.2.  subparagraph  (e)  (7)  re- 
lating to  the  State  of  Maryland,  subsec- 
tion (i)  relating  to  Charles  and  Prince 
Georges  Counties  is  deleted,  and  a  new 
subsection  (i)  relating  to  Charles.  St. 
Marys.  Calvert.  Prince  Georges,  and  Anne 
Arundel  Counties  is  added  to  read: 

(7)  Maryland,  (i)  That  portion  of  the 
State  of  Maryland  comprised  of  all  of 
Charles.  St.  Marys,  and  Calvert  Counties, 
and  portions  of  Prince  Georges  and  Anne 
Arundel  Counties,  and  bounded  by  a  line 
beginning  at  the  junction  of  U.S.  High- 
way 50  and  the  Prince  Georges  County- 
District  of  Columbia  boundary  line; 
thence,  following  U.S.  Highway  50  in  a 
generally  northeasterly  direction  to  the 
Chesapeake  Bay  Bridge;  thence,  follow- 
ing the  west  coast  line  of  Chesapeake  Bay 
in  a  generally  southerly  direction  to 
Point  Lookout  at  the  south  tip  of  St. 


Marys  County;  thence,  following  the 
Maryland-Potomac  River  bank  in  a  gen- 
erally northwesterly  direction  to  the 
Prince  Georges  County-District  of  Co- 
lumbia boundary  line;  thence,  following 
the  Prince  Georges  County-District  of 
Columbia  boundary  line  in  a  northeast- 
erly and  thence,  northwesterly  direction 
to  its  junction  with  U.S.  Highway  50. 

*  •  •  •  * 

(Sees.  4-7.  23  Stat.  32.  as  amended,  sees.  1, 
2.  32  Stat.  791-792.  as  amended,  sees.  1-4.  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
111.  112.  113,  114g.  115,  117,  120,  121,  123-126, 
134b.  1341;  29  P.R.  16210.  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Stoddard  and  Scott  Counties  in  Mis- 
souri; all  of  Charles.  St.  Marys,  and  Cal- 
vert Counties  and  portions  of  Prince 
Georges  and  Anne  Arimdel  Counties  in 
Maryland  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine 
products  from  or  through  quarantined 
areas  as  contained  in  9  CFR  Part  76.  as 
amended,  will  apply  to  the  quarantined 
portions  of  such  counties. 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  UJS.C. 
553,  it  is  found  upon  good  cause  that  no- 
tice £uid  other  public  procedure  with  re- 
spect to  the  amendments  are  impracti- 
cable and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  them 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  11th 
day  of  September  1970. 

F.  J.  MULHERN, 

Acting  Administrator. 
Agricultural  Research  Service. 

|P.B.   Doc.   70-12345;   Piled,  Sept.   16,   1970; 
8:46  a.m.] 


[Docket  No.  70-262] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act 
of  February  2.  1903,  as  amended,  the 
Act  of  March  3,  1905,  as  amended, 
the  Act  of  September  6,  1961,  and  the  Act 
of  July  2,  1962  (21  U.S.C.  111-113,  114g, 
115,  117,  120,  121,  123-126.  134b,  134f). 
Part  76,  Title  9,  Code  of  Federal  Regu- 
lations, restricting  the  interstate  move- 
ment of  swine  and  certain  products 
because  of  hog  cholera  and  other  com- 
municable swine  disecises,  is  hereby 
amended  in  the  following  respects: 

1.  In  §76.2,  in  subparagraph  (e)(10) 
relating  to  the  State  of  North  Carolina, 
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subdivision  (iii)  relating  to  Currituck, 
Camden,  Pasquotank,  Perquimans,  Cho- 
wan, and  Gates  Counties  is  amended  to 
read: 

(10)  North  Carolina.  •  *  • 

(iii)  That  portion  of  the  State  of 
North  Carolina  comprised  of  all  of  Cur- 
rituck, Camden,  Pasquotank,  Perqui- 
mans, Chowan,  and  Gates  Counties  and 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Chowan  River  and  the  North 
Carolina-Virginia  State  line ;  thence,  fol- 
lowing the  east  bank  of  the  Chowan 
River  in  a  generally  southeasterly  direc- 
tion to  the  Albermarle  Sound;  thence, 
following  the  north  coast  line  of  the  Al- 
bermarle Sound  in  a  generally  north- 
easterly direction  to  Powells  Point  at  the 
south  tip  of  Currituck  County;  thence, 
following  the  west  coast  line  of  Currituck 
Sound  in  a  generally  northwesterly  di- 
rection along  Coinjack  Bay,  Tule  Bay, 
and  the  west  bank  of  the  North  Landing 
River  to  the  North  Carolina-Virginia 
State  line;  thence,  following  the  North 
Carolina- Virginia  State  line  in  an  east- 
erly direction  to  the  east  bank  of  the 
North  Landing  River:  thence,  following 
the  east  bank  of  the  North  Landing 
River  in  a  generally  southeasterly  direc- 
tion and  continuing  along  the  east  coast 
line  of  the  Currituck  Sound,  to  the  Cur- 
rituck-Dare County  line;  thence,  follow- 
ing the  Currituck-Dare  Coimty  line  in  a 
northeasterly  direction  to  the  Atlantic 
Ocean;  thence,  following  the  Currituck 
County-Atlantic  Ocean  coast  line  in  a 
northwesterly  direction  to  the  North 
Carolina-Virginia  State  line;  thence,  fol- 
lowing the  North  Carolina-Virginia 
State  line  in  a  westerly  direction  to  its 
junction  with  the  Chowan  River. 
•  •  *  •  * 

2.  In  §  76.2  subparagraph  (e)  (17)  re- 
lating to  the  State  of  Virginia  is 
amended  to  read: 

(17)  Virginia,  (i)  That  portion  of  the 
State  of  Virginia  comprised  of  all  of  city 
of  Virginia  Beach,  city  of  Chesapeake, 
city  of  Norfolk,  city  of  Portsmouth,  and 
Nansemond,  Isle  of  Wight,  Southhamp- 
ton, and  Surry  Counties,  and  a  portion 
of  Sussex  County,  and  bounded  by  a  line 
beginning  at  the  junction  of  the  Surry- 
Prince  George  Coimty  line  and  the 
James  River;  thence,  following  the  south 
bank  of  the  James  River  in  a  generally 
southeasterly  direction  along  Cobham 
Bay,  Batten  Bay,  the  south  coastline  of 
Hampton  Roads  and  Willoughby  Bay  to 
the  city  of  Norfolk-Chesapeake  Bay 
coastline;  thence,  following  the  city  of 
Norfolk-Chesapeake  Bay  coastline  in  a 
southeasterly  direction  to  the  city  of  Vir- 
ginia Beach-Chesapeake  Bay  coastline: 
thence  following  the  city  of  Virginia 
Beach-Chesapeake  Bay  coastline  in  a 
generally  southeasterly  direction  to  the 
city  of  Virginia  Beach-Atlantic  Ocean 
coastline;  thence  following  the  city  of 
Virginia  Beach-Atlantic  Ocean  coastline 
in  a  southeasterly  direction  to  the  Vir- 
ginia-North Carolina  State  line:  thence, 
foUowing  the  Virginia-North  Carolina 
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State  line  in  a  westerly  direction  to  the 
Southhampton-Greensville  County  line, 
also  the  Meherrin  River;  thence,  fol- 
lowing the  Southampton -Greensville 
Coimty  line  in  a  generally  northwesterly 
and  thence  in  a  northeasterly  direction 
to  the  Sussex-Greensville  County  line; 
thence,  following  the  Sussex-Greensville 
County  line  in  a  northwesterly  and 
thence  a  northeasterly  direction  to  In- 
terstate Highway  95;  thence,  following 
Interstate  Highway  95  in  a  northeasterly 
direction  to  the  Sussex-Prince  George 
County  line;  thence,  following  the  Sus- 
sex-Prince George  County  line  in  a 
northeasterly  direction  to  the  Surry- 
Prince  George  County  line;  thence,  fol- 
lowing the  Smiy-Prlnce  George  County 
line  in  a  northeasterly  direction  to  its 
junction  with  the  James  River. 

3.  In  §76.2,  subparagraph  .(e)(19) 
relating  to  the  State  of  Illinois,  subdi- 
vision (i)  relating  to  Macoupin  County 
is  deleted. 

(Sees.  4-7.  23  Stat.  32.  as  amended,  sees.  1. 
2.  32  Stat.  791-792.  as  amended,  sees.  1-4,  33 
Stat.  1264,  1266,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21 
use.  111.  112,  113,  114g.  115.  117.  120,  121, 
123-126,  134b.  134f:  29  P.R.  16210,  aa 
ajnended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  exclude  portions  of 
Greensville  and  Powhatan  Coimties  in 
Virginia;  a  portion  of  Dare  County, 
N.C.;  and  a  portion  of  Macoupin  Coimty, 
HI.,  from  the  areas  quarantined  because 
of  hog  cholera.  Therefore,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
or  through  quarantined  areas  as  con- 
tained in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quaran- 
tined areas  described  in  §  76.2.  Further, 
the  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  nonquarantined  areas  con- 
tained in  said  Part  76  will  apply  to  the 
excluded  areas. 

The  amendments  relieve  certain  re- 
strictions presently  imposed  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons. 
Accordingly,  xmder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  11th 
day  of  September  1970. 

P.  J.  MULHERN, 

Acting  Administrator. 
Agricultural  Research  Service. 

[PJl.  Doc.  70-12346;   Piled.  Sept.   16,  1970; 
8:46  a.m.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Docket  No.  10578:  Amdt.  39-1080] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Dornier  Model  Do-28D-1   Airplanes 

It  has  been  determined  that  the 
jumper  wires  (electrical  bonding  straps) 
in  the  right  and  left  wing  on  Dornier 
Model  DO-28D-1  airplanes  may  interfere 
with  the  aileron  and  flap  control  sys- 
tem. This  could  result  in  failure  or 
blockage  of  the  controls  on  these  air- 
planes. Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  to  require  the 
installation  of  shorter  jumper  wires, 
covering  the  jumper  wires  with  insula- 
tion tubing,  and  the  rerouting  of  certain 
wires. 

Since  a  situation  exists  that  require* 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  ,  CFR 
11.89),  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

DoRNiEB    AG.    Applies   to    Model   Do-28D-l 
Airplanes. 

To  prevent  interference  between  the 
Jvunper  wires  and  the  aileron  and  flap  con- 
trol systems,  within  the  next  50  hours'  time 
in  service  after  the  effective  date  of  this 
AD,  unless  already  accomplished,  rework  the 
Jumper  wire  Installations  located  in  the 
right  and  left  wing  by  installing  shorter 
Jumper  wires,  covering  the  Jumper  wires  with 
insulation  tubing,  and  rerouting  wires  in 
accordance  with  Dornier  Service  Bulletin  No. 
1030-1408,  dated  July  6,  1970,  or  an  FAA- 
approved  equivalent. 

This    amendment    becomes    effective 

September  22,  1970. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a).  1421,  1423;  sec. 
6(e),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 10, 1970. 

Harry  A.  Turnpaugh, 

Acting  Director. 
Flight  Standards  Service. 

IF.R.  Doc.  70-12376:   Filed,   Sept.   16,   1970; 
8:48  a.m.l 
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JDocket  No.  10579;  Amdt.  3»-1081  J 

PART  39— AIRWORTHINESS 
DIRECTIVES 

SIAI  Marchetti  Model  205-22/R 
Airplanes 

There  has  been  a  report  of  a  malfunc- 
tion of  the  flap  position  locking  mech 
anism  resiilting  in  loss  of  a  selected  flap 
position  on  SIAI  Marchetti  Model  205- 
22/R  airplanes.  Since  this  condition  is 
likely  to  exist  or  develop  on  other  air 
planes  of  the  same  type  design,  an  air- 
worthiness directive  is  being  issued  to 
require  replacement  of  the  existing  lock- 
ing pawl  and  cup  to  improve  the  security 
of  the  flap  control  unlocking  rod  nut. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
Is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

SIAI  MABCHrm.  Applies  to  Model  205-23/R 
airplanes. 
To  prevent  malfunction  of  the  flap  posi- 
tion locking  mechanism,  within  the  next 
25  hours'  time  In  service  after  the  effective 
date  of  this  AD.  unless  already  accomplished, 
replace  the  flap  system  locking  pawl  (P/Tf 
305-8-053-22)  and  cup  (P/N  205-5-052-23) 
with  a  modified  locking  pawl  (P'N  205-6- 
052-22  A)  and  modined  cup  (P  N  205-6-052- 
23 /A)  In  accordance  with  SIAI  Marchetti 
Technical  Instruction  No.  205  1-13.  dated 
April  3,  1970.  or  an  PAA-approved  equivalent. 

(SIAI  MarchetU  Service  Bulletin  No.  205B25 
refers  to  this  subject.) 

This    amendment    becomes    effective 
September  22,  1970. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a),  1421.  1423:  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 


Issued  In  Washington,  D.C..  on  Sep- 
tember 10,  1970. 

Harry  A.  TtrRNPAUCH, 

Acting  Director, 
Flight  Standards  Service. 

[P.R.   Doc.    70-12377:    Piled.   Sept.    16,    1970; 
8:48  ajn.] 


[Airspace  Docket  No.  70-SW-51I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Federal  Airway  Segment 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula-- 
tions  is  to  redesignate  the  segment  of 
VOR  Federal  airway  No.  124  between 
Paris,  Tex.,  and  Hot  Springs,  Ark. 

This  segment  of  V- 124  is  presently  des- 
ignated from  Paris  via  the  Greeson  Lake, 
Ark.,  VOR  to  Hot  Springs.  The  Federal 
Aviation  Administration  has  determined 
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that  the  Greeson  Lake  VOR  is  no  longer 
required  in  the  air  traffic  control  system 
thereby  permitting  its  decommissioning 
and  the  realignment  of  V-124  from  Paris 
direct  to  Hot  Springs. 

Accordingly,  action  ^  taken  herein  to 
redesignate  V-124  se^ent  from  Paris 
direct  to  Hot  Springs.  Since  this  amend- 
ment Is  minor  in  nature  and  no  substan- 
tive change  in  the  regulaUon  is  effected, 
notice  and  public  procedure  thereon  are 
unnecessary.  However,  since  it  is  neces- 
sary that  sufficient  time  be  allowed  to 
permit  appropriate  changes  to  be  made 
on  aeronautical  charts,  this  amendment 
will  become  effective  more  than  30  days 
after  publication. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjtn.t.,  Decem- 
ber 10,  1970,  as  hereinafter  set  forth. 

In  J  71.123  (35  P.R.  2009)  V-124  text 
is  amended  by  deleting  "Greeson  Lake. 
Ark.;". 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348;  sec.  6(c),  Department  of  Trans- 
portation Act,  49  VS.C.  1655(c)) 

Issued  In  Washington,  D.C..  on  Sep- 
tember 9,  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(P.R.   Doc.    70-12378;    Piled,  Sept.   16,   1970; 
8:49  ajn.] 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A — ECONOMrC  REGUUTIONS 

[Regulation  ER-645;  Amdt.  3] 

PART  205  — INAUGURATION  AND 
TEMPORARY  SUSPENSION  OF 
SCHEDULED  ROUTE  SERVICE  AU- 
THORIZED BY  CERTIFICATES  OF 
PUBLIC  CONVENIENCE  AND 
NECESSITY 

Answers  by  Interested  Persons  and 
Replies  Thereto 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  14th  day  of  September  1970. 

Section  205.4  of  Part  205  of  the  eco- 
nomic regulations  presently  allows  any 
interested  person  to  file  and  serve  an 
answer  to  an  application  for  temporary 
suspension  or  delayed  inauguration  of 
service.  Further  pleadings  are  not  enter- 
tained unless  ordered  by  the  Board.  In 
most  cases,  however,  applicants  have 
moved  for  leave  to  file  a  reply  to  an 
answer,  and  the  motion  is  usually  un- 
opposed and  routinely  granted. 

Since  the  existing  rule  does  not  con- 
form to  practice  and  since  it  tends  to 
hinder  rather  than  facilitate  the  expedi- 
tious processing  of  applications  for  sus- 
pension or  delayed  inaugtu-ation  of  serv- 
ce,  §  205.4  is  being  amended  to  permit 
applicants  to  file  replies  to  answers  7 
lays  after  service  of  the  latter. 

Since  the  amended  rule  is  one  of  agency 
jrocedure  and  practice,  the  Board  finds 
;hat  notice  and  public  procedure  thereon 
ire  not  required,  and  the  rule  will  be 
nade  effective  immediately. 


In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  revises 
Part  205  of  the  economic  regulations  (14 
CFR  Part  205)  effecUve  September  14, 
1970,  as  follows: 

1.  Amend  the  table  of  contents  to  read, 
in  part,  as  follows: 

Sec. 

•  •  •  •  • 
205.4     Answers  by  interested  persons  and  re- 
plies thereto. 

•  •  •  •  • 

2.  Amend  the  title  and  content  of 
§  205.4  to  read  as  follows: 

§  205.4      Answers    by    interested    persons 
and  replies  thereto. 

(a)  Any  Interested  person  may  file 
with  the  Board  and  serve  upon  the  appli- 
cant a  written  answer  in  opposition  to  or 
in  support  of  an  application  made  pur- 
suant to  §  205.3  within  twenty  (20)  days 
of  the  flling  thereof.  Such  smswer  shall 
set  forth  in  detail  the  reasons  why  the 
postponement  of  inauguration  of  service 
or  temporary  suspension  of  service 
should  be  denied  or  authorized,  with  a 
statement  of  economic  data  and  other 
matters  which  it  is  desired  that  the 
Board  shall  officially  notice.  An  executed 
original  and  19  copies  of  such  answer 
shall  be  filed  with  the  Docket  Section. 

(b)  Within  seven  (7)  days  from  the 
date  of  service  of  an  answer,  the  appli- 
cant may  file  a  reply  thereto  and  shall 
serve  it  upon  any  person  who  has  filed 
an  answer.  An  executed  original  and  19 
copies  of  such  reply  shall  be  filed  with 
the  Docket  Section. 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743;  49  U.S.C.  1324) 

Effective:  September  14,  1970. 

Adopted:   September  14,  1970. 

By  the  Civil  Aeronautics  Board. 

fsKAL]  Harry  J.  Zink. 

Secretary. 

[P.R.   Doc.   70-12419;    PUed,  Sept.    16,    1970; 
8:52   ajn.] 


[Regulation  ER-646;  Amdt.  13] 

PART  249— PRESERVATION  OF  AIR 
CARRIER  ACCOUNTS,  RECORDS, 
AND   MEMORANDA 

Reduction  in  Retention  Period  of  Au- 
thorizations, Records,  Reports,  Reg- 
isters and  Supporting  Papers  Inci- 
dent to  the  Transportation  of 
Persons  or  Property  at  Free  or  Re- 
duced Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  14th  day  of  September.  1970. 

By  Regulation  ER-598.  effective  and 
adopted  December  11.  1969.  the  Board 
reduced  the  retention  period  from  2 
years  to  1  year  for  flight  and  auditor's 
coupons  by  revising  §  249.13(f)  Schedule 
of  Records  categories  151(a)  and  151(b) 
of  Part  249  of  the  economic  regulations. 
That  action  reduced  to  some  extent  a 
burdensome  storage  facilities  expense  to 
the  carriers  while  making  available  such 
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records  for  a  period  sufficient  to  meet 
the  Board's  purposes. 

Recently,  a  carrier  reported  to  the 
Board  that  it  attaches  authorization  for 
free  and  reduced- rate  tickets  to  the  au- 
ditor's coupons  1^  support  for  Issuance 
of  these  tickets.  The  carrier  stated  that 
since  the  Economic  Regulations,  cate- 
gories 151(a)  and  151(b).  require  that 
flight  and  auditor's  coupons  be  retained 
for  a  minimum  period  of  1  year  and  that 
authorizations  for  free  and  reduced -rate 
tickets,  category  153,  be  retained  for  a 
minimum  of  3  years  the  advantage 
of  destroying  their  records  at  the  ear- 
liest possible  date  is  lost.  Therefore,  the 
carrier  requested  that  the  Board  review 
this  regulation  to  determine  the  need 
for  smd  intent  of  maintaining  two  sepa- 
rate retention  periods  for  associated 
documents. 

After  reviewing  §  249.13  of  the  eco- 
nomic regulations,  the  Board  has  con- 
cluded that  retention  of  free  and  re- 
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duced-rate  transportation  records  for 
12  months  would  be  adequate  for  reg- 
ulatory purposes.  Since  the  procedures 
outlined  by  the  corresponding  carrier, 
or  procedures  similar  thereto,  may  be  in 
use  by  others  in  the  industry,  the  Board 
believes  that  relief  should  be,  and  is 
hereby,  granted  to  all  air  carriers. 

Because  this  amendment  does  not  ad- 
versely affect  any  person  and  relieves 
a  restriction  heretofore  imposed  upon 
air  carriers,  the  Board  finds  that  notice 
and  public  procedure  are  unnecessary 
and  the  amendment  shall  be  made  effec- 
tive immediately. 

Accordingly,  the  Board  hereby  amends 
paragraph  (f)  of  §  249.13  (14  CFR  249.- 
13),  effective  September  14,  1970,  by  re- 
vising category  153  In  the  "Schedule  of 
Records"  table  to  read  as  follows: 

§  249.13      Period  of  preservation  of  rec- 
ords by  cerlificared  route  air  carriers. 

•  •  •  •  • 

—     (f)    •   •   • 


ScHXDTrLS  or  Rkoobds 


Category  of  records 


Period  to  be  retained 


Microfilm 

Indicator 


153.  Authorizations,  records,  reports,  registers,  and  supporting  papers 
incident  to  the  transportation  of  persons  or  property  at  free  or 
reduced  rates. 


1  year. 


(Sees.  204  and  407  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  72  Stat.  743.  766;  49 
U.S.C.  1324,  1377) 

Effective:  September  14. 1970. 

Adopted:  September  14.  1970. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink. 

Secretary. 

IFJl.  Doc.   70-12418;   jnied.  Sept.  16.   1970; 
8:52  ajn.] 

Title  20— EMPLOYEES' 
BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

PART  200— PROCEDURES  AND 
FORMS 

PART  210— EXECUTION  AND  FILING 
OF  AN  APPLICATION  FOR  AN 
ANNUITY 

PART  250— REPORTS,  INFORMATION, 
HEARINGS  AND  WITNESSES 

PART  260— APPEALS  WITHIN  THE 
BOARD 

Miscellaneous  Amendments 

Pursuant  to  the  general  authority  con- 
tained in  section  10  of  the  act  of  June  24, 
1937  (50  Stat.  314.  as  amended:  45  U.S.C. 
228j).  §§  200.1(a)  and  200.2(a)  (21)  of 
Part  200  (20  CFR  200.1(a)  and  200.2 
(a)  (21) ) .  §  210.8(a)  of  Part  210  (20  CFR 
210.8(a)).  §§  250.8(a).  250.9.  and  250.10 
(a)  of  Part  250  (20  CFR  250.8(a),  250.9, 


and  250.10(a)),  and  |§  260.1(a).  260.2, 
and  260.3  of  Part  260  (20  CFR  260.1(a), 
260.2.  and  260.3)  of  the  regulations  un- 
der such  act  are  amended  by  Board  Or- 
der 70-83.  dated  August  26,  1970,  to  read 
as  follows : 

§  200.1  The  general  course  and  method 
by  xrhich  the  Board's  functions  are 
channeled  and  determined. 

(a)  Retirement  and  death  benefits. 
Retirement  and  death  benefits  must  be 
applied  for  by  filing  application  therefor. 
(For  details  as  to  application,  see  Parts 
210  and  237  of  this  chapter.)  The  Bureau 
of  Retirement  Claims  considers  the  ap- 
plication and  the  evidence  and  informa- 
tion submitted  with  it.  Wage  and  service 
records  maintained  by  the  Board  are 
checked  and  if  necessary,  further  evi- 
dence is  obtained  from  the  employee,  the 
employer,  fellow  employees,  public  rec- 
ords and  any  other  person  or  source 
available.  The  Bureau  makes  a  decision 
on  the  application  in  the  first  Instance. 
An  applicant  dissatisfied  with  the  Bu- 
reau's decision  may.  upon  filing  notice 
V  ithin  1  year  from  the  date  the  decision 
Is  mailed  to  the  applicant,  appeal  to  the 
Office  of  Hearings  and  Appeals.  There 
he  may  have  an  oral  hearing  before  a 
referee  of  which  a  stenographic  record  is 
made,  submit  additional  evidence,  be 
represented,  and  present  written  and 
oral  argument.  If  dissatisfied  with  the 
decision  of  the  referee,  the  applicant  may 
appeal  to  the  Board  itself.  This  appeal 
must  be  made  on  a  prescribed  form  with- 
in 4  months  of  the  date  a  copy  of  the 
referee's  decision  was  mailed  to  him.  If 
new  evidence  is  received,  the  Board  may 
remand  the  case  to  the  referee  for  in- 
vestigation and  recommendation  on  the 
new  evidence.   (For  details  on  all  ap- 
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I>eals  procedure,  see  Part  260  of  this  chap- 
ter.) An  applicant,  after  he  has  unsuc- 
cessfully appealed  to  the  Board  itself 
and  has  thus  exhausted  all  administrative 
remedies  within  the  Board,  may  obtain 
a  review  of  a  final  decision  of  the  Board 
by  filing  a  petition  for  review,  within  1 
year  after  the  entry  of  the  decision  on 
the  records  of  the  Board  and  its  com- 
munication to  the  applicant,  in  the  U.S. 
court  of  appeals  for  the  circuit  in  which 
the  applicant  resides,  or  in  the  U.S. 
Court  of  Appeals  for  the  Seventh  Circuit, 
or  in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit. 

§  200.2      Desig;nation    of    forms    and    in- 
structions. 

(a)   •  •  • 

(21)  Form  AC~2,  Appeal  from  Deci- 
sion of  the  Referee.  This  is  the  form 
prescribed  for  flling  an  appeal  from  a 
decision  of  the  referee  with  respect  to  a 
determination  made  in  connection  with 
an  application  for  annuity  or  death 
benefits  in  accordance  with  §§  260.3  and 
260.4  of  this  chapter. 

§  210.8      When  an  application  is  consid- 
ered fully  exhausted. 

(a)  An  application  for  an  annuity 
shall  be  considered  fully  exhausted  on 
the  date  of  notice  of  the  initial  deci- 
sion denying  the  applicant's  claim  if 
the  notice  of  decision  was  dated  after 
September  7,  1961,  and  was  not  appealed 
as  prescribed  in  Part  260  of  this  chapter. 
If  a  timely  appeal  is  taken  from  such 
an  initial  decision,  the  annuity  applica- 
tion shall  be  considered  fully  exhausted 
on  the  date  of  notice  of  the  decision  of 
the  referee  unless  a  timely  appeal  from 
that  decision  is  filed  with  the  Board. 
Where  such  an  appeal  is  filed,  the  an- 
nuity application  shall  be  considered 
fully  exhausted  on  the  date  of  notice 
of  the  decision  of  the  Board. 

§  250.8     Witnesses. 

(a)  In  any  hearing  before  the  Board, 
a  member  thereof,  or  a  designated  sub- 
ordinate or  subordinates,  witnesses  may 
be  summoned  to  appear  and  give 
testimony. 

§  250.9      Application  for  witnesses. 

The  Board,  a  member  thereof,  or  a 
designated  subordinate  or  subordinates, 
conducting  a  hearing  may  upon  its  or 
their  own  motion  or  upon  application  of 
any  party  to  such  hearing  issue  a  sub- 
pena  for  a  witness  or  witnesses.  The  ap- 
plication shall  be  by  affidavit  filed  with 
the  body  or  person  conducting  the  hear- 
ing within  such  period  of  time  as  will 
permit  service  and  return  of  a  subpena 
prior  to  the  date  set  for  the  hearing  at 
which  the  witness  is  to  appear  but  in 
no  case  shall  such  application  be  filed 
later  than  10  days  prior  to  the  date  of 
hearing.  The  application  shall  set  forth : 

(a)  The  name  of  the  witness. 

(b)  His  address. 

(c)  The  title  of  the  matter  to  be  heard, 
i.e.,  names  of  parties. 

(d)  The  issue  to  which  the  testimony 
of  the  witness  will  be  directed. 

(e)  The  substance  of  the  testimony 
which  such  witness  is  expected  to  give 
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or  the  facts  to  which  such  witness 
testify. 

<f>  The  books,  papers  or  documehts 
which  are  requested,  if  a  subpena 
tecum  is  applied  for. 


du:es 


qhe 

lis 


In  addition  to  the  above  the  party  fU 
such  apphcation  shall,  at  the  time 
filing,  deposit  therewith  a  sum  of  moiley 
sufficient  to  cover  the  fees  and  mileage 
of  the  witness,  or  in  lieu  thereof, 
state  in  the  application  that  satisfact<^ry 
arrangements  have  been  made  with 
witness  for  the  direct  payment  of 
fees  and  mileage  and  any  other  allolw 
able  expense. 

§  250.10      Priilion  for  summoning  rec^l- 
ritrant  ivilness^s. 

*a)  In  connection  with  any  hearing 
party  thereto  may  petition  the  Board 
member  thereof,  or  a  designated  sub 
ordinate   or    subordinates,    to   subper  a 
upon  its  or  their  own  motion,  a  witness 
or  witnesses.  The  petition  shall  be 
writing  under  oath  and  be  filed  wiih 
the  body  or  person  conducting  the  hear- 
ing within  the  time  limit  prescribed  fir 
an    application   for   subpena.   shall   sjet 
forth  the  same  information  required 
an  apphcation  for  subpena  and  in  a6 
dition  thereto  shall  show   (1)    that  tlie 
person  or  persons  named  therein  as  wi  t 
nesses  will  not  appear  voluntarily  aid 
(2)  that  a  failure  of  such  person  or  pe- 
sons  to  appear  and  testify  will  opera  ;e 
to   prejudice  substantive  rights  of  ttje 
petitioner. 

§  260.1      Initial  d^ri-iions  by  ihe  B 
of  Retirement  Claims. 

<a)  Claims  will  be  adjudicated  _ 
initial  decisions  made  by  the  Bureau 
Retirement  Claims  upon  the  basis  of 
application,  the  evidence  submitted 
the  applicant,  and  evidence  otherwi^ 
available.  Adjudication  and  initial  dec: 
sion  will  be  in  accordance  with  instruc 
tions    issued    by    the    Director    of 
Bureau. 

§  260.2     Appeal  from  an  initial  decisioti 
of  the  Bureau  of  Retirement  Clai 


lurea  u 


and 
cf 

the 
ty 
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the 


(a)  Every  applicant  shall  have  a  righ  t 
to  appeal  to  the  Office  of  Hearings  am  I 
Appeals  from  any  initial  decision  of  ths 
Bureau  of  Retirement  Claims  by  whic$ 
he  claims  to  be  aggrieved. 

<b)  Appeal  from  an  initial  decision  o' 
the  Bureau  of  Retirement  Claims  shal 
be  made  by  the  execution  and  filing  o 
the  appeal  form  prescribed  by  the  Board 
Such  appeal  must  be  filed  with  the  Offic(^ 
of  Hearings  and  Appeals  within  1  yeai' 
from  the  date  upon  which  notice  of  thd 
initial  decision  is  mailed  to  the  applican 
at  the  address  furnished  by  him. 

(c)  The  right  to  further  review  of  ar 
initial  decision  of  the  Bureau  of  Retire- 
ment Claims  shall  be  forfeited  unless 
formal  appeal  is  filed  in  the  manner  and 
within  the  time  prescribed  in  this  part 

<  d)  Within  a  reasontible  time  after  the 
applicant  has  filed  a  properly  executed 
appeal,  the  Director  of  the  Office  of  Hear- 
ings and  Appeals  shall  appoint  a  referee 
to  act  in  the  appeal.  Such  referee  shall 
not  have  any  interest  in  the  parties  or  in 
the  outcome  of  the  proceedings,  shall 
not  have  directly  participated  in  the 
initial  decision  from  which  the  appeal  is 
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made,  and  shall  not  have  any  other  in- 
terest in  the  matter  which  might  prevent 
a  fair  and  impartial  decision. 

<e)   The  appellant,  or  his  representa- 
tive, shall  be  afforded  full  opportimity 
ng     to  present  further  evidence  upon  any 
of     controversial  question  of  fact,  orally  or 
in  writing  or  by  means  of  exhibits;  to 
examine  anjT  cross-examine  witnesses; 
and  to  present  argument  in  support  of 
the  appeal.  If,  in  the  judgment  of  the 
referee,  evidence  not  offered  by  the  ap- 
pellant is  available  and  relevant  and  is 
material  to  the  merits  of  the  claim,  the 
referee  shall  obtain  such  evidence  upon 
his  own  initiative.  The  referee  shall  pro- 
tect the  record  against  scandal,  imperti- 
nence and  irrelevancies,  but  the  technical 
a     rules  of  evidence  shall  not  apply. 
*        (f)  In  the  development  of  appeals,  the 
referee  shall  have  power  to  hold  hearings, 
require  and  compel  the  attendance  of 
witnesses,  administer  oaths,  take  testi- 
»"     mony,       and      make      all      necessary 
investigations. 

<g)  All  oral  evidence  presented  at  any 
hearings  shall  be  reduced  to  writing.  All 
^  evidence  presented  by  the  appellant  and 
t_  aU  evidence  developed  by  the  referee 
shall  be  preserved.  Such  evidence,  to- 
gether with  a  record  of  the  arguments, 
oral  or  written,  and  the  file  previously 
made  in  the  adjudication  of  the  claim, 
shall  constitute  the  record  for  decision 
of  the  appeal.  After  an  appeal  form 
is  filed,  the  compilation  of  the  record 
shall  be  initiated  by  the  inclusion 
therein  of  the  file  made  in  the  adju- 
dication of  the  claim;  the  compilation 
of  the  record  shall  be  kept  up  to 
date  by  the  prompt  addition  thereto  of 
all  parts  of  the  record  subsequently  de- 
veloped. The  entire  record  at  any  time 
during  the  pendency  of  an  appeal  shall 
_  be  available  for  examination  by  the 
appellant  or  his  representative. 

(h)  Upon  completion  of  the  record, 
the  referee  shall  render  a  decision  there- 
on as  soon  as  practicable,  and  within 
30  days  after  the  making  thereof,  such 
decision  shall  be  communicated  to  the 
appellant  in  writing. 

(i)  The  Board  may,  on  its  own  motion, 
review  a  decision  of  the  referee  on  the 
.  basis  of  the  evidence  previously  sub- 
mitted in  the  case,  and  may  designate 
any  employee  of  the  Board  to  take  addi- 
tional evidence  and  to  report  his  findings 
to  the  Board. 


§  260.3      Final  appeal  from  a  decision  of 
the  referee. 

(a)  Every  appellant  shall  have  a  right 
to  a  final  appeal  to  the  Railroad  Retire- 
ment Board  from  any  decision  of  the 
referee  by  which  he  claims  to  be 
aggrieved. 

(b)  Pinal  appeal  from  a  decision  of 
the  referee  shall  be  made  by  the  execu- 
tion and- filing  of  the  final  appeal  form 
prescribed  by  the  Board.  Such  appeal 
must  be  filed  with  the  Board  within  4 
months  from  the  date  upon  which  notice 
of  the  decision  by  the  referee  is  mailed 
to  the  appellant  at  the  address  furnished 
by  him.  As  used  in  this  part,  a  month 
shall  be  considered  to  have  elapsed  be- 
tween any  date  and  the  date  correspond- 
ing thereto  in  the  next  succeeding  month. 


(c)  The  right  to  further  review  of  a 
decision  of  the  referee  shall  be  forfeited 
unless  formal  final  appeal  is  filed  in  the 
manner  and  within  the  time  prescribed 
in  this  part. 

(d)  Upon  final  appeal  to  the  Board, 
the  appellant  shall  not  have  the  right  to 
submit    additional    evidence:    Provided 
however.  That,  if  upon  final  appeal  to 
the  Board,  the  Board  finds  that  new  or 
better  evidence  is  available,  the  Board 
may   obtain   such    evidence,    in   which 
event  the  appellant  shall  be  advised  with 
respect  to  such  evidence  and  given  an 
opportunity  to  submit  rebuttal  evidence 
and  argument:   And  provided  further. 
That  in  the  event  that  pursuant  to  the 
preceding  proviso  material  evidence  is 
developed  which  tends  to  show  facts  con- 
trary to  those  found  by  the  referee,  or, 
in  the  event  that  the  appellant  shows 
that  he  is  ready  to  present  further  ma- 
terial evidence,  which  for  good  reason 
he  was  not  able  to  present  to  the  ref erree, 
the  claim  may  be  referred  back  to  the 
referee.  Thereupon  the  referee  shall  re- 
ceive   such    new    evidence    as    may    be 
offered,  develop  new  or  better  evidence 
if  available,  affording  the  appellant  ap- 
propriate opportunity  to  submit  rebut- 
tal evidence  and  argument,  include  a 
transcript  of  aU  evidence  in  the  record, 
and  transmit  the  entire  record  to  the 
Board  together  with  his  recommendation 
to  the  Board  for  final  decision. 

(e)  The  decision  of  the  Board  shall  be 
made  upon  the  record  of  evidence  and 
argument  which  has  been  made  in  the 
handling  of  the  case  before  final  appeal 
to  the  Board,  with  such  additions  as  may 
be  made  pursuant  to  this  section 
Further  argument  will  not  be  permitted 
except  upon  a  showing  by  the  appellant 
that  he  has  arguments  to  present  which 
for  valid  reasons  he  was  unable  to  pre- 
sent at  an  earlier  stage,  and  in  cases  in 
which  the  Board  requests  further  elabo- 
ration of  the  appeUant's  arguments  In 
such  cases,  the  further  argument  shaU 
be  submitted  orally  or  in  writing,  as  the 
Board  may  indicate  in  each  case,  and 
shaU  be  subject  to  such  restrictions  as  to 
form,  subject  matter,  length  and  time  as 
the  Board  may  indicate  to  the  appellant. 

Dated:  September  10, 1970. 

By  authority  of  the  Board. 

[SEAL]  Lawrence  Garland. 

Secretary  of  the  Board. 
IP.R.   Doc.   70-12341:    Piled.  Sept    16,   1970- 
8:46  am.) 

Title  16— COMMERCIAL 
PRACnCES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  8813] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Arlington  Imports,  Inc.,  et  of. 

Correction 
In  PJl.  Doc.   70-11859  appearing  at 
page  14201  In  the  issue  for  Wednesday, 
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September  9.  1970.  the  fifth  line  of  para- 
graph number  7.  now  reading  "respond- 
ents' agents,  representatives,  and", 
should  read  "respondents'  Volkswagens 
and  with  such". 


Title  21— FOOD  AND  DRDGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   B — FOOD    AND   FOOD    PRODUCTS 

PART  19  — CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,  AND  RELATED  FOODS 

Blue  Cheese  and  Gorgonzola  Cheese 
Identity  Standards;  Sorbic  Acid  and 
Its    Salts    as    Optional    Ingredients 

In  the  matter  of  amending  the  stand- 
ards  of  identity  for  blue  cheese  (21  CFR 
19.565)  and  gorgoaizola  cheese  (21  CFR 
19.567)  to  provide  for  the  optional  ap- 
plication to  the  food  surface  of  sorbic 
acid,  potassium  sorbate.  and  sodium  sor- 
bate.  singly  or  in  combination,  in  an 
amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid: 

A  notice  of  proposed  rule  making  in  the 
above-identified  matter  was  published 
in  the  Federal  Register  of  May  15.  1970 
(35  F.R.  7568).  based  on  a  petition  filed 
by  the  National  Cheese  Institute.  Inc., 
110  North  Franklin  Street.  Chicago.  HI. 
60606.  TJie  one  comment  received  did  not 
object  to  the  proposed  use  of  the  sor- 
bates  but  included  qi>estions  on  the  tech- 
nology of  application  of  the  antimycotic 
and  the  sampling  procedure  to  determine 
compliance. 

Having  considered  the  comment  re- 
ceived, the  information  submitted  by  the 
petitioner,  and  other  relevant  material, 
the  Commissioner  of  Food  and  Drug  con- 
cludes that  it  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
to  amend  the  standards  for  blue  cheese 
and  gorgonzola  cheese  as  proposed. 
Therefore,  pursuant  to  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  401,  701,  52  Stat.  1046.  1055.  as 
amended  70  Stat.  919.  72  Stat.  948:  21 
U.S.C.  341.  371)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) :  It  is  ordered.  That  Part  19  be 
amended  as  follows: 

1.  In   §  19.565  by  revising  paragraph 

(d)  and  redesignating  it  as  paragraph 

(e)  and  by  adding  a  new  paragraph  (d), 
as  follows: 

§  19.56S      Blue    cheese;     idenlily:     label 
statement  of  optional  ingredients. 

•  •  •  •  • 

(d)  The  food  may  have  applied  to  its 
surface  an  optional  mold-inhibiting  in- 
gredient consisting  of  sorbic  acid,  potas- 
sium sorbate.  sodium  sorbate.  or  any 
combination  of  two  or  more  of  these  in 
an  amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 

(e)  (1)  If  the  milk  used  is  bleached, 
the  label  shall  bear  the  statement  "milk 
bleached  with  benzoyl  peroxide," 
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(2)  If  the  food  contains  an  optional 
mold-inhibiting  ingredient  as  specified 
in  paragraph   (d)    of  this  section,  the 

label  shall  bear  the  statement  " 

added   to   retard  surface   mold 

growth"  or  " added  as  a 

preservative,"  the  blank  being  filled  in 
with  the  common  name  or  names  of  the 
mold-inhibiting  ingredient  or  ingredients 
used. 

(3)  Whenever  the  name  of  the  food 
appears  on  the  label  so  conspicuously 
as  to  be  easily  seen  imder  customary 
conditions  of  purchase,  the  words  and 
statements  prescribed  in  this  paragraph 
showing  the  optional  ingredients  used 
shall  immediately  and  conspicuously  pre- 
cede or  follow  such  name  without  inter- 
vening written,  printed,  or  graphic 
matter. 

2.  In   §  19.567  by  revising  paragraph 

(d)  and  redesignating  it  as  paragraph 

(e)  and  by  adding  a  new  paragraph  (d) , 
as  follows : 

§  19.567  Gorgonzola  cheese;  identity; 
label  statement  of  optional  ingre- 
dients. 

***** 

(d)The  food  may  have  applied  to  its 
surface  an  optional  mold-inhibiting  in- 
gredient consisting  of  sorbic  acid,  potas- 
sium sorbate.  sodium  sorbate,  or  any 
combination  of  two  or  more  of  these  in 
an  amount  not  to  exceed  0.3  percent  by 
weight,  calculated  as  sorbic  acid. 

(e)  (1)  If  the  milk  used  is  bleached, 
the  label  shall  bear  the  statement  "milk 
bleached  with  benzoyl  peroxide." 

(2)  If  the  food  contains  an  optional 
mold-inhibiting  ingredient  as  specified  in 
paragraph  (d)  of  this  section,  the  label 

shall  bear  the  statement  " 

added  to  retard  surface  mold  growth"  or 

" added  as  a  preservative." 

the  blank  being  filled  in  with  the  com- 
mon name  or  nsunes  of  the  mold-inhibit- 
ing ingredient  or  ingredients  used. 

(3)  Whenever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  imder  customary  con- 
ditions of  purchase,  the  words  and  state- 
ments prescribed  in  this  paragraph 
showing  the  optional  ingredients  used 
shall  immediately  and  conspicuously  pre- 
cede or  follow  such  name  without  inter- 
vening written,  printed,  or  graphic 
matter. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare.  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  provi- 
sions of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  such 
objections  must  t>e  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  ms^  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
six  copies. 
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Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  publi- 
cation in  the  Federal  Register,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fed- 
eral Register. 

(Sees.  401.  701.  52  Stat.  1046,  1055.  as 
amended  70  Stat.  919,  72  Stat.  948;  21  U.S.C. 
341,  371) 

Dated:  September  8.  1970.  j 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

JP.R.  Doc.   70-12368:    Piled.  Sept.   16.   1970; 
8:48  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Dichlorodifluoromethane 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  submitted  in  a 
petition  (PAP  9H2401)  filed  by  Glidden- 
Durkee  Division,  SMC  Corp.,  900  Union 
Commerce  Building,  Cleveland,  Ohio 
44115,  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended  to  provide  for  the 
ssife  use  of  dichlorodifluoromethane  as  a 
carrier  gas  and  diluent  of  ethylene  oxide 
when  used  as  a  f umigant  for  the  control 
of  micro-organisms  and  insect  infesta- 
tion in  ground  spices  and  other  processed 
natural  seasoning  materials,  except  mix- 
tures with  added  salt.  Therefore,  pursu- 
ant to  provisions  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1). 
72  Stat.  1786;  21  U.S.C.  348(c)(1))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120).  §  121.1232(a) 
is  revised  to  read  as  follows: 

§121.1232     Ethylene  oxide. 

•  •  •  •  • 

(a)  Ethylene  oxide,  either  alone  or  ad- 
mixed with  carbon  dioxide  or  dichloro- 
difluoromethane, shall  be  used  in 
amoimts  not  to  exceed  that  required  to 
accomplish  the  intended  technical  ef- 
fects. If  used  with  dichlorodifluorometh- 
ane, the  dichlorodifluoromethane  shall 
conform  with  the  requirements  pre- 
scribed by  §  121.1209(a). 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  adversely 
affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  groimds  legally  sufficient  to  justify  the 
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relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  tliereof . 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
PEDERAt  Register.    - 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  Septembers,  1970. 

S.^M  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
IFJl.  Doc.  70-12369;    Piled,  Sept.   16,    1970- 
8:48  a.m.) 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 

Department  of  the  Treasury 

SUBCHAJ^ER  A — INCOME  TAX 

[TX).  7059] 

PAfeT  1 —INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER 31,   1953 


PART  301— PROCEDURE  AND 
ADMINISTRATION 

Adjustment  of  Overpayment  of  Esti- 
mated  Income  Tax  by  Corporation 

On  June  17,  1970.  notice  of  proposed 
rule  making  with  respect  to  amendment 
of  the  Income  Tax  Regulations  (26  CFR 
Part  1)  and  the  Regulations  on  Pro- 
cedure and  Administration  (26  CFR  Part 
301)  trader  sections  6425  and  6655  (relat- 
ing to  quick  refunds  of  corporate  esti- 
mated tax  payments)  to  reflect  the 
changes  made  by  section  103  of  the 
Revenue  and  Expenditure  Control  Act  of 
1968  (82  Stat.  262)  was  published  In  the 
Federal  Register.  After  consideration 
of  all  such  relevant  matter  as  was  pre- 
sented by  Interested  persons  regarding 
the  rules  proposed,  the  amendment  of 
the  regulations  as  proposed  is  hereby 
adopted,  subject  to  the  change  set  forth 
below  : 

The  notice  of  proposed  rule  making  Is 
amended  by  adding  at  the  end  thereof 
a  new  paragraph  (8> . 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954;  68A  Stat.  917;  26  U.S.C.  7805) 

rsEAL]      Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  September  14.  1970, 
John  S.  Nolan. 
i'  Acting  Assistant  Secretary 

of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  <26  CFR  Part  1)  and  the 
RegxUatlons  on  Procedure  and  Adminis- 
tration (26  CFR  Part  301)  to  section  103 
(d)  of  the  Revenue  and  Expenditure 
Control  Act  of  1968  (Public  Law  90-364, 
82  Stat.  262)  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  1.1502-78  Is 
am«ided  by  changing  the  Utle  of  such 
section  and  the  title  of  paragraph  (a)  of 
sucii  aecUon  and  by  adding  a  new  para- 
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graph  (d) .  The  amended  provisions  read 
as  follows: 

§  1.1302-78  Tentative  carrybark  ad- 
justments and  adjuAtnienls  of  over- 
pajrmenls   of   estimated   income   tax. 

^  (a)   General  rule  for  tentative  carry- 
back adjustments.  •  *   • 

•  •  *  •  • 

(d)  Adjustments  of  overpayments  of 
estimated  income  tax.  If  a  group  paid  its 
estimated  income  tax  on  a  consolidated 
basis,  then  any  application  under  section 
6423  for  an  adjustment  of  overpayment 
of  estimated  income  tax  shall  be  made  by 
the  common  parent  corporation.  If  the 
members  of  a  group  paid  estimated  in- 
come taxes  on  a  separate  basis,  then  any 
application  under  section  6425  shall  be 
made  by  the  member  of  the  group  which 
claims  an  overpayment  on  a  separate 
basis.  Any  refund  allowable  imder  an 
application  under  section  6425  shall  be 
made  directly  to  and  in  the  name  of  the 
corporation  filing  the  application. 

Par.  2.  There  are  inserted  immediately 
following  §  1.6414-1,  the  following  new 
sections: 


§  1.6425  Statutory  provision;*:  adjust- 
ment of  overpayment  of  estimated 
income  lax  by  corporation. 

Sic.  6425.  Adjustment  of  overpayment  of 
estimated  income  tax  by  corporation— {&) 
Application  for  adjustment— {\)  Time  for 
filing.  A  corporation  may.  after  the  close  of 
the  taxable  year  and  on  or  before  the  15  th 
day  of  the  third  month  thereafter,  and  before 
the  day  on  which  It  flies  a  return  for  such 
taxable  year,  file  an  application  for  an  ad- 
justment of  an  overpayment  by  it  of  esti- 
mated income  tax  for  such  taxable  year  An 
ippllcation  under  this  subsection  shall  not 
jonatltute  a  claim  for  credit  or  refund. 

(2)  Form  of  application,  etc.  An  applica- 
tion imder  this  subsection  shall  be  verified 
n  the  manner  prescribed  by  section  6065  in 
.he  case  of  a  return  of  the  taxpayer,  and  shall 
>e  filed  in  the  manner  and  form  required  by 
1  egulatlons  prescribed  by  the  Secretary  or  his 
( lelegate.  The  application  shall  s^t  forth— 

(A)  The  estimated  Income  tax  paid  by  the 
(orporatlon  during  the  taxable  year, 

(B)  The  amount  which,  at  the  time  of 
^Ung  the  application,  the  corporation  esti- 
mates as  its  Income  tax  Uability  for  the 
1  axable  year, 

(C)  The  amount  of  the  adjustment,  and 

(D)  Such  other  information  for  purposes 
carrying  out  the  provisions  of  this  section 
may  be  required  by  such  regulations. 

(b)  Allowance  of  adjustment — (1)  Lim- 
—  examination  of  application.  Within  a  pe- 
of  46  days  from  the  date  on  which  an 
a  [>plic*tion  for  an  adjustment  is  filed  under 
s  ibsectlon  (a) ,  the  Secretary  or  his  delegate 
-»'"'l  make,  to  the  extent  he  deems  practlca- 
In  such  period,  a  Umlted  examination 
the  application  to  discover  omissions  and 
^ors  therein,  and  shall  determine  the 
anount  of  the  adjustment  upon  the  basts 
-  the  application  and  the  examination: 
--►t  that  the  Secretary  or  his  delegate  may 
ow.  without  further  action,  any  appllca- 
whlch  he  finds  contains  material  omis- 
i  or  errors  which  he  deems  cannot  be 
CI  irrected  within  such  45  days. 

(2)  Adjustment  credited  or  refunded.  The 
Secretary  or  his  delegate,  within  the  45- 
'■■'-  period  referred  to  in  paragraph  ( 1 ) .  may 
it  the  amount  of  the  adjustment  against 
liability  in  respect  of  an  internal  revenue 
on  th«  part  of  the  corporation  and  shall 
"-*  the  remainder  to  the  corporation. 
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(3)  Limitation.  No  application  under  this 
section  shall  be  allowed  unless  the  amount 
of  the  adjustment  equals  or  exceeds  (A)  10 
percent  of  the  amount  estimated  by  the  cor- 
poration on  Its  application  as  its  Income 
tax  liability  for  the  taxable  year,  and 
(B)  $500. 

(4)  Effect  of  adjustment.  For  purposes  of 
this  title  (other  than  section  6655),  any  ad- 
justment under  this  section  shaU  be  treated 
as  a  reduction,  in  the  estimated  income  tax 
paid,  made  on  the  day  the  credit  is  allowed 
or  the  refund  Is  paid. 

(c)  Definitions.  For  purposes  of  this  sec- 
tion and  se<:tion  6655(g)  (relating  to  exces- 
sive adjustment  )— 

(1)  The  term  "income  tax  liability"  means 
the  excess  of — 

(A)  The  tax  Imposed  by  section  H  or  1201 
(a),  or  subchapter  L  of  chapter  1,  whichever 
is  applicable,  over 

(B)  The  credits  against  tax  provided  by 
part  IV  of  subchapter  A  of  chapter  1. 

(2)  The  amount  of  an  adjustment  under 
this  section  is  equal  to  the  excess  of 

(A)  The  estimated  Income  tax  paid  by  the 
corporation  during  the  taxable  year,  over 

(B)  The  amount  which,  at  the  time  of 
filing  the  application,  the  corporation  esti- 
mates as  its  income  tax  liability  for  the  tax- 
able year. 

(d)  Consolidated  returns.  If  the  corpora- 
tion seeking  an  adjustment  under  this  sec- 
tion paid  its  estimated  income  tax  on  a  con- 
solidated basis  or  expects  to  make  a  con- 
solidated return  for  the  taxable  year,  this 
section  shall  apply  only  to  such  extent  and 
subject,  to  such  conditions,  limitations,  and 
exceptions  as  the  Secretary  or  his  delegate 
may  by  regulations  prescribe. 

[Sec.  6425  as  added  by  sec.  103(d),  Revenue 
and  Expenditure  Ctontrol  Act  1968  (82  Stat. 
262)  ) 

§  1.6425-1  AdjuMment  of  overpayment 
of  estimated  income  Ux  by  corpora- 
tion. 

(a)  fn  (;eiiera/.  Any  corporation  which 
has  made  an  overpayment  of  estimated 
income  tax  for  a  taxable  year  beginning 
after  December  31.  1967,  may  file  an  ap- 
plication for  an  adjustment  of  such  over- 
payment. The  right  to  file  an  application 
for  an  adjustment  of  overpayment  of 
estimated  income  tax  is  limited  to  corpo- 
rations. 

(b)  Contents  of  application.  (1)  The  • 
application  for  an  adjustment  of  over- 
payment of  estimated  income  tax  shall 
be  filed  on  Form  4466.  The  application 
shaU  be  filled  out  in  accordance  with  the 
instructions  accompanying  the  form,  and 
all  information  required  by  the  form  and 
instructions  must  be  furnished  by  the 
corporation.  The  application  shall  be 
verified  in  the  manner  prescribed  by  sec- 
tion 6065  as  in  the  case  of  a  return  of 
the  corporation. 

(2)  An  application  for  an  adjustment 
of  overpayment  of  estimated  Income  tax 
does  not  constitute  a  claim  for  credit  or 
refund.  If  such  application  Is  disallowed 
by  the  district  director,  or  director  of  a 
service  center,  In  whole  or  in  part,  no 
suit  may  be  maintained  In  any  court  for 
the  recovery  of  any  tax  based  on  such 
application.  The  filing  of  an  application 
for  an  adjustment  of  overpayment  of 
estimated  Income  tax  will  not  constitute 
the  filing  of  a  claim  for  credit  or  refund 
within  the  meaning  of  secUon  6511  for 
the  purpoBe  of  determining  whether  a 
claim  for  refund  was  filed  prior  to  the 
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expiration  of  the  applicable  period  of 
limitation.  The  corporation,  however, 
may  file  a  claim  for  credit  or  refund  un- 
der section  6402  at  any  time  prior  to  the 
expiration  of  the  applicable  period  of 
limitation  and  may  maintain  a  suit  based 
on  such  claim  if  it  is  disallowed  or  If  the 
district  director,  or  director  of  a  service 
center,  does  not  act  on  the  claim  within 
6  months  from  the  date  it  is  filed.  Such 
claim  may  be  filed  before,  simultaneously 
with,  or  after  the  filing  of  the  applica- 
tion for  the  adjustment  of  overpayment 
of  estimated  tax.  A  claim  for  credit  or 
refund  under  section  6402  filed  after  the 
filing  of  an  application  for  an  adjust- 
ment of  oveoiayment  of  estimated  in- 
come tax  is  not  to  be  considered  an 
amendment  of  such  application.  Such 
claim,  however,  in  proper  cases,  may 
constitute  an  amendment  to  a  prior  claim 
filed  under  section  6402. 

(c)  Time  and  place  for  filing  applica- 
tion. (1)  The  application  for  an  adjust- 
ment of  overpayment  of  estimated  in- 
come tax  ShaU  be  fUed  after  the  last  day 
of  the  Uxable  year  and  on  or  before  the 
15th  day  of  the  third  month  there- 
after, or  before  the  date  on  which  the 
corporation  first  files  its  Income  tax  re- 
turn for  such  taxable  year  (whether  or 
not  It  subsequently  amends  the  retiuTi) , 
whichever  is  earlier. 

(2)  Except  as  provided  in  paragraph 
(b)  (2)  of  §  301.6091-1  of  this  chapter 
(relating  to  hand-carried  documents), 
the  application  on  Form  4466  shall  be 
filed  with  the  internal  revenue  oflScer 
designated  in  instructions  applicable  to 
such  form. 

§  1.6425-2     Computation  of  adjustment 
of  overpayment  of  estimated  tax. 

(a)  Income  tax  liability  defined.  For 
purposes  of  §S  1.6425-1  through  1.6425-3 
and  §  1.6655-5,  relating  to  excessive  ad- 
justment, the  term  "income  tax  liability" 
means  the  excess  of — 

(1)  The  tax  imposed  by  section  11  or 
1201(a),  or  subchapter  L  of  chapter  1  of 
the  Code,  whichever  is  applicable,  over 

(2)  The  credits  against  tax  provided 
by  part  IV  of  subchapter  A  of  chapter  1 
of  the  code. 

(b)  Computation  of  adjustment.  The 
amount  of  an  adjustment  under  section 
6425  is  an  amount  equal  to  the  excess  of 
the  estimated  income  tax  paid  by  the 
corporation  during  the  taxable  year  over 
the  sunount  which,  at  the  time  of  filing 
Form  4466,  the  corporation  estimates  as 
its  income  tax  liability  for  the  taxable 
year. 

§  1.6425-3     Allowance    of    adjustments. 

(a)  Limitation.  No  application  under 
section  6425  shall  be  allowed  unless  the 
amount  of  the  adjustment  is  (1)  at  least 
10  percent  of  the  amoimt  which,  at  the 
time  of  filing  Form  4466  the  corporation 
estimates  as  its  Income  tax  liability  for 
the  taxable  year,  and  (2)  at  least  $500. 

(b)  Time  prescribed.  The  Internal 
Revenue  Service  shall  act  upon  an  appli- 
cation for  an  adjustment  of  overpayment 
of  estimated  income  tax  within  a  period 
of  45  days  from  the  date  on  which  such 
application  is  filed. 
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(c)  Examination.  Within  the  45-day 
period  described  in  paragraph  (b)  of  this 
section,   the   Internal  Revenue   Service 
shall  make,  to  the  extent  it  deems  prac- 
ticable in  such  period,  a  limited  exami- 
nation of   the   application   to   discover 
omissions  and  errors  therein.  The  Serv- 
ice shall  calculate  the  adjustment,  which 
calculation  must  be  set  forth  in  the  ap- 
plication for  such  adjustment,  in  the 
manner  provided  in  section  6425(c)(2) 
for  the  determination  by  the  corpora- 
tion of  such  adjustment.  The  Service, 
however,  may  correct  any  material  error 
or   omission    that   is   discovered    upon 
examination     of     the     application.     In 
determining  the  adjustment,  the  Service 
may  correct  any  mathematical  error  ap- 
pearing on  the  application,  and  it  may 
likewise  make  any  modification  required 
by  the  law  to  correct  the  corporation's 
computation  of  the  adjustment.  If  the 
required  modification  hsis  not  been  made 
by  the  corporation  and  the  Service  has 
available  the  necessary  information  to 
make  such  modification  within  the  45- 
day  period,  it  may  make  such  modifica- 
tion. The  examination  of  the  application 
and  the  allowance  of  the  adjustment 
shall  not  prejudice   any  right  of   the 
Service  to  claim  later  that  the  adjust- 
ment was  improper. 

(d)  Disallowance  in  whole  or  in  part. 
If  the  Internal  Revenue  Service  finds  that 
an  application  for  an  adjustment  of 
overpayment  of  estimated  tax  contains 
material  omissions  or  errors,  the  Service 
may  disallow  such  application  in  whole 
or  in  part  wilhout  further  action.  If, 
however,  the  Service  deems  that  any 
omission  or  error  can  be  corrected  by  It 
within  the  45-day  period,  it  may  do  so 
and  allow  the  application  in  whole  or  in 
part.  In  the  case  of  a  disallowance  or 
modification,  the  Service  shall  notify  the 
corporation  of  such  action.  The  Service's 
determination  as  to  whether  it  can  cor- 
rect any  omission  or  error  shall  be  con- 
clusive. Similarly,  its  action  in  disallow- 
ing, in  whole  or  in  part,  any  application 
for  an  adjustment  of  oveiTiayment  of 
estimated  income  tax  shall  be  final  and 
may  not  be  challenged  in  any  proceed- 
ing. The  corporation  in  such  case,  how- 
ever, may  file  a  claim  for  credit  or  re- 
fund under  section  6402,  .and  may  main- 
tain a  suit  based  on  such  claim  if  it  is 
disallowed  or  if  the  Service  does  not  act 
upon  the  claim  within  6  months  from  the 
date  it  is  filed. 

(e)  Application  of  adjustment.  If  the 
Internal  Revenue  Service  allows  the  ad- 
justment, it  may  first  credit  the  amount 
of  the  adjustment  against  any  liability 
In  respect  of  an  internal  revenue  tax 
on  the  part  of  the  corporation  which 
Is  due  and  payable  on  the  date  of  the  al- 
lowance of  the  adjustment  before  mak- 
ing payment  of  the  balance  to  the  cor- 
poration. In  such  a  case,  the  Service  shall 
notify  the  corporation  of  the  credit,  and 
refund  the  balance  of  the  adjustment. 

(f)  Effect  of  adjustment.  (1)  For  pur- 
poses of  all  sections  of  the  Code  except 
section  6655,  relating  to  additions  to  tax 
for  failure  to  pay  estimated  income  tax, 
any  adjustment  under  section  6425  is  to 
be  treated  as  a  reduction  of  prior  esti- 
mated tax  payments  as  of  the  date  the 
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credit  is  allewed  or  the  refund  is  paid. 
For  the  purpose  of  section  6655  (a) 
through  (f)  credit  or  refund  of  an  ad- 
justment is  to  be  treated  as  if  not  made 
in  determining  whether  there  has  been 
any  underpayment  of  estimated  Income 
tax  and.  if  there  is  an  underpayment,  the 
period  during  which  the  imderpayment 
existed.  However,  an  excessive  adjust- 
ment imder  section  6425  shall  be  taken 
into  account  in  applying  tiie  addition 
to  tax  under  section  6655(g) . 

(2)  Excessive  adjustment.  For  the  ef- 
fect of  an  excessive  adjustment  under 
section  6425,  see  §  1.6655-5. 

Par.  3.  Section  1.6655  is  amended  by 
revising  section  6655(b)(1),  by  revising 
section  6655(d)  (1)  and  (3)  (A),  by  re- 
vising section  6655(e),  and  by  adding  a 
new  subsection  (g)  to  section  6655,  and 
by  revising  the  liistorical  note.  The  re- 
vised and  added  provisions  read  as 
follows: 

§  1.6655     Statutory    provisions;     failure 
by  corporation  to  pay  estimated  tax. 

Sec.  6656.  Failure  by  corporation  to  pay 
estimated  income  tax.  •   •  • 

(b)  Amount  of  underpayment.  •  •  • 
(1)  The  amount  of  the  installment  which 
would  be  required  to  be  paid  if  the  esti- 
mated tax  were  equal  to  80  percent  of  the 
tax  shown  on  the  return  for  the  taxable  year 
or.  If  no  such  return  was  filed,  80  percent 
of  the  tax  for  such  year,  over 

•  •  •  «  • 

(d)  Exception.  •   •   • 

(1)  The  tax  shown  on  the  return  of  the 
corporation  for  the  preceding  taxable  year. 
If  a  return  showing  a  liability  for  tax  was 
filed  by  the  corporation  for  the  preceding 
taxable  year  and  such  preceding  year  was  a 
taxable  year  of  12  months. 

•  •  •  •  • 

(3)  (A)  An  amount  equal  to  80  percent 
of  the  tax  for  the  taxable  year  computed 
by  placing  on  an  annualized  basis  the  tax- 
able Income: 

•  •  •  •  • 

(e)  Definition  of  tax — (1)  In  general.  For 
purposes  of  subsections  (b)  and  (d),  ttie 
term  "tax"  means  the  excess  of — 

(A)  The  tax  Imposed  by  section  11  or 
1201(a) ,  or  subchapter  L  of  chapter  1,  which- 
ever Is  applicable,  over 

(B)  The  sum  of — 

(i)  The  credits  against  tax  provided  by 
part  IV  of  subchapter  A  of  chapter  1, 

(U)  In  the  case  of  a  taxable  year  begin- 
ning after  December  31,  1967,  and  before 
January  1,  1977,  the  amount  of  the  cor- 
poration's temporary  estimated  tax  exemp- 
tion for  such  year,  and 

(lU)  In  the  case  of  a  taxable  year  begin- 
ning after  December  31,  1967,  and  Ijefore 
January  1,  1972,  the  amount  of  the  corpora- 
tion's transitional  exemption  for  such  year. 

(2)  Temporary  estimated  tax  exemption. 
For  purposes  of  clause  (11)  of  paragraph 
(1)(B),  the  amount  of  a  corporation's  tem- 
porary estimated  tax  exemption  for  a  taxable 
year  equals  the  applicable  percentage  (deter- 
mined under  section  6154(c)  (2)  (B) )  multi- 
plied by  the  lesser  of — 

(A)  An  amount  equal  to  22  percent  of 
the  corfKjratlon's  surtax  exemption  (as  de- 
fined in  section  11(d) )  for  such  yetu',  or 

(B)  The  excess  determined  imder  para- 
graph (1)  without  regard  to  clauses  (11)  and 
(lU)  of  paragraph  (1)(B). 

(3)  Transitional  exemption.  For  purposes 
of  clause  (Ul)  of  paragraph  (1)(B).  the 
amount  of  •  corporation's  transitional 
exemption   for  a  taxable   year   equals   the 
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exclusion  percentage  (determined  under 
secUon  6154(c)  (3)  (Bj)  multtpUed  by  the 
lesser  of — 

(A)  $100,000,  reduced  by  tiie  unount  of 
the  corporatlon'i  temporary  estimated  tax 
exemption  for  such  year,  or 

(B)  The  excess  det«rmlned  under  para- 
graph (1»  without  regard  to  clause  (Ul)  of 
paragraph  (1)  (B). 

(4)  Special  rule  for  subsection  (d)  (1)  and 
(2).  In  applying  this  subsection  for  pur- 
poses of  subsection  (d)  (1)  and  (2),  the 
applicable  percentage  and  the  exclusion  per- 
centage shall  be  the  percentage  for  the  tax- 
able year  for  which  the  underpayment  Is 
being  determined. 

•  •  •  •  • 

(g)  Excessive  adjustment  under  section 
6425 — (1)  Addition  to  tax.  It  the  amoimt  of 
an  adjustment  imder  sectkm  8425  irm^tt 
before  the  15th  day  of  the  third  month 
foUowlng  the  close  of  the  taxable  year  Is 
excessive,  there  shall  be  added  to  the  tax 
imder  chapter  1  for  the  taxable  year  an 
amoimt  determined  at  the  rate  of  8  percent 
per  annum  upon  the  excessive  amount  from 
the  date  on  which  the  credit  is  allowed  or 
the  refund  Is  paid  to  such  15th  day. 

(2)  Excessive  amount.  For  purposes  of 
paragraph  ( I ) ,  the  excessive  amount  is  equal 
to  the  amount  of  the  adjTJstment  or  (If 
smaller)  the  amount  by  which — 

(A)  The  Income  tax  UabiMty  (as  defined 
In  section  8428(c))  for  the  taxable  year  as 
shown  on  the  return  for  the  taxable  year, 
exceeds 

(B)  The  eettmated  Income  tax  paid  dur- 
ing the  taxable  year,  reduced  by  the  amount 
of  th«  adjustment. 

(Sec.  6655  as  amended  by  sec.  ia2(c),  Rev. 
Act  1964  (78  Stat.  28):  sec.  108  (c),  (d), 
(e).  Revenue  and  Expenditure  Control  Act 
1968  (83  Stat.  364) ) 

Pah.  4.  There  is  inserted  immediately 
after  §  1.6655-3  the  following  new 
sections : 


8  1.6653-1      [Reservedl 

§  1.6655—5  Addition  lo  tax  on  account 
of  excessive  adjustment  under  sec- 
tion 6425. 

(a)  In  general.  (1)  Section  6655(g) 
Imposes  an  addition  to  the  tax  imder 
chapter  1  of  the  Code  in  the  case  of  any 
excessive  amount  (as  defined  in  subpara- 
graph (3)  of  this  paragraph)  of  an  ad- 
justment imder  section  6425  which  is 
made  before  the  15th  day  of  the  third 
month  following  the  close  of  a  taxable 
year  beginning  after  December  31.  1967. 
This  addition  to  tax  is  imposed  whether 
or  not  there  wiis  reasonable  cause  for  an 
excessive  adjustment. 

(2)  If  the  amount  of  an  adjustment 
under  section  6425  is  excessive,  there  shall 
be  added  to  the  tax  under  chapter  1  for 
the  taxable  year  an  amount  determined 
at  the  rate  of  6  percent  per  annum  upon 
the  excessive  amount  from  the  date  on 
which  the  credit  is  allowed  or  the  refund 
paid  to  the  15th  day  of  the  third  month 
foUowing  the  close  of  the  taxable  year. 
A  refund  is  paid  on  the  date  it  ii  allowed 
imder  section  G407. 

(3)  The  excessive  amount  is  equal  to 
the  lesser  of  the  amount  of  the  adjust- 
ment or  the  amount  by  which  (i)  the  In- 
come tax  hability  (as  defined  In  section 
6425(c)  of  the  Code)  for  the  taxable 
year,  as  shown  on  the  return  for  the  tax- 
able year,  exceeds  (ii)  the  estimated  In- 
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come  tax  paid  during  the  taxable  year, 
reduced  by  the  amount  of  the  adjustment. 

(4)  The  computation  of  the  addition 
to  the  tax  imposed  by  section  6655  is 
made  independently  of,  and  does  not 
affect  the  computation  of,  any  addition 
to  the  tax  which  a  corporation  may 
otherwise  owe  for  an  imderpayment  oX 
an  installment  of  estimated  tax. 

( 5 )  The  provisions  of  section  6655  may 
be  illustrated  by  the  following  example: 

example.   Corporation  A,  a  calendar  year 
taxpayer,  had  an  imderpayment  as  defined 
In  section  6655(b)  for  Its  fourth  Installment 
of  estimated  tax  which  was  due  on  E)ecem- 
ber  15.  1968,  In  the  amount  of  $10,000.  Never- 
theless, on  January   1,   1969,  corporation  A 
filed  an  application  for  adjustment  of  over- 
payment of  estimated  Income  tax  for  1968 
In  the  amount  of  $20,000.  On  February  15, 
1968,   the  Internal   Revenue  Service   in   re- 
sponse to  the  application,  refunded  $20,000 
to  Corporation  A.  On  March   15,   1969,  cor- 
soraUon  A  filed  Its  1968  tax  return  and  made 
i  payment  In  settlement  of  its  total  tax  Ua- 
aUity.    Under    section    6655(a),    corporation 
A  Is  subject  to  an  addlUon  to  tax  In  the 
imount    of    $150    ($10,000X6    percent  X*i;) 
)n  account  of  corporation  A's  December  16, 
968  underpayment.   Under  section  6665(g)' 
corporation  A  Is  subject  to  an  addition  to 
(*x  m  the  amount  of  $100  ($20,000x6  per- 
cent x  Viz)    on    account    of    corporation    A's 
(ixcesslve  adjustment  under  section  6425.  In 
determining  the  amount  of  the  addition  to 
lax  under  section  6655(8)  for  faUure  to  pay 
•  stlmated  Income  tax.  the  excessive  adjust- 
loent  under  section  6425  Is  not  taken  Into 
iccount. 

(6)  An  adjustment  is  generally  to  be 
seated  as  a  reduction  of  estimated  In- 
come tax  paid  as  of  the  date  of  the  ad- 
justment. However,  for  purposes  of 
3  1.6655-1  through  §  1.6655-3,  the  adjust- 
ipent  is  to  be  treated  as  if  not  made  in 
determining  whether  there  has  been  any 
^underpayment  of  estimated  income  tax 
ajnd,  if  there  is  an  imderpayment,  the 
period  during  which  the  underpayment 
eidsted. 

Par.  5.  There  are  Inserted  immediately 
f  mowing  S  301.6423-1,  the  following  new 
sections: 

§1301.6425     Siatuiory     provisions:      ad- 
justment   of    overpayment    of    est*. 
I       mated  income  tox  by  corporation. 

I  Sec.  6426.  Adjustment  of  overpayment  of 

eitimated    income   tax   by   corporation (a) 

Amplication  for  adjustment— (1)  Time  for 
filing.  A  corporation  may,  after  the  close 
oJ  the  taxable  year  and  on  or  before  the 
11th  day  of  the  third  month  thereafter, 
aid  before  the  day  on  which  It  files  a  return 
f*  such  taxable  year,  file  an  application  for 
M  adjustment  of  an  overpayment  by  It  of 
e*lmated  Income  tax  for  such  taxable  year 
Ail  aw)Ilcatlon  under  this  subsection  shali 
ndt  constitute  a  claim  for  credit  or  refund. 

1(2)  Form  of  application,  etc.  An  applica- 
tion under  this  subsection  shall  be  verified 
Inj  the  manner  prescrit)ed  by  section  6065 
Inl  the  case  of  a  return  of  the  taxpayer,  and 
iU  be  filed  In  the  manner  and  form  re- 
quired by  regulations  prescribed  by  the  Sec- 
retary or  his  delegate.  The  application  shall 
sej,  forth — 

A)  The   estimated    Income   tax    paid    by 
ttot  corporation  during  the  taxable  year, 

IB)  The  amount  which,  at  the  time  of 
filing  the  appUcatlon.  the  c<aTX)raUon  esti- 
mates as  Its  Income  tAZ  llabUlty  for  the 
ta«abJeyear. 


(C)  The  amount  of  the  adjustment,  and 

(D)  Such  other  Information  for  purposes 
of  carrying  out  the  provisions  of  this  sec- 
tion as  may  be  required  by  such  regulations. 

(b)  Allowance  of  adjustment — (1)  Lim- 
ited examination  of  application.  Within  a 
period  of  45  days  from  the  date  on  which  an 
application  for  an  adjustment  Is  filed  under 
subsection  (a),  the  Secretary  or  his  delegate 
shall  make,  to  the  extent  he  deems  prac- 
ticable in  such  period,  a  limited  examina- 
tion of  the  application  to  .discover  omissions 
and  errors  therem  and  shall  determine  the 
amount  of  the  adjustment  upon  the  basis 
of  the  application  and  th^  examination;  ex- 
cept that  the  Secretary  or  hU  delegate  may 
disallow,  without  further  action,  any  ap- 
plication which  he  finds  contains  material 
omissions  or  errors  which  he  deems  cannot 
be  corrected  within  such  45  days. 

(2)  Adjustment  credited  or  refunded.  The 
Secretary  or  his  delegate,  within  the  45-day 
period  referred  to  in  paragraph  (1),  may 
credit  the  amount  of  the  adjustment  against 
any  liability  In  respect  of  an  internal  rev- 
enue tax  on  the  part  of  the  corporation  and 
shall  refimd  the  remainder  to  the 
corporation. 

(3)  Limitation.  No  application  under  this 
section  shall  be  allowed  unless  the  amount 
of  the  adjustment  equals  or  exceeds  (A)  10 
percent  of  the  amount  estimated  by  the 
corporation  on  its  application  as  lU  Income 
tax  UablMty  for  the  taxable  year,  and  (B) 
$500.  *    ' 

(4)  Effect  on  adfustment.  For  purposes  o* 
this  title  (other  than  section  6655),  any 
adjustment  under  this  section  shall  be 
treated  as  a  reduction.  In  the  estimated 
income  tax  paid,  made  on  the  day  the  credit 
is  allowed  or  the  refund  Is  paid, 

(c)  Definitions.  For  purposes  of  this  sec- 
tion abd  section  8855(g)  (relating  to  excess- 
ive adjustment) — 

(1 )  The  term  "income  tax  llabiUty"  means 
the  excess  of — 

(A)  The  tax  Imposed  by  section  11  or  1201 
(a) ,  or  subchapter  L  of  chapiter  1,  which  ever 
is  applicable,  over 

(B)  The  credits  against  tax  provided  by 
part  IV  or  subchapter  A  of  chapter  1. 

(2)  The  amoimt  o*  an  adjustment  under 
this  section  is  equal  to  the  excess  of 

(A)  The  estimated  income  tax  paid  by  the 
corporation  during  the  taxable  year,  over 

(B)  The  amount  which,  at  the  time  of 
filing  the  appllcaton,  the  corporation  esti- 
mates as  Its  Income  tax  Uablllty  for  the  tax- 
able year. 

(d)  Consolidated  returns.  If  the  corpora- 
tion seeking  an  adjustment  under  this  sec- 
tion paid  Its  estimated  Income  tax  on  a 
consolidated  basis  or  expects  to  make  a  con- 
solidated return  for  the  taxable  year,  this 
secUon  shall  apply  only  to  such  extent  and 
subject  to  such  conditions,  limitations,  and 
exertions  as  the  Secretary  or  his  delegate 
may  by  regulations  prescribe. 

[See.  8425  as  added  by  see.  108(d),  Revenue 
and  Expenditure  Control  Act  1968  (82  Stat 
262)] 

§  301. 6425-1  AdjuslnienI  of  overpay- 
ment of  estimated  income  lax  by 
corporation. 

For  regulations  under  section  6425  see 
S§  1.6425-1  to  1.6425-3,  Inclusive,  of  this 
chapter  (Income  Tax  Regulations) . 

Par.  6.  Section  301.6655  is  amended  by 
revising  section  6655(b)(1),  by  revising 
section  6655(d)  (1)  and  (3)  (A) ,  by  revis- 
ing section  6655(e) ,  and  by  adding  a  new 
subsection  (g)  to  section  6655,  and  by  re- 
vising the  historical  note.  The  revised 
and  added  provlsiona  read  u  follows; 
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§  301.6655  Statutory  provisions;  failure 
by  corporation  to  pay  estimated  in- 
come tax. 

Sxc.  6655.  Failure  by  corporation  to  pap 
estimated  income  tax.  •   •   • 

(b)  Amount  of  underpayment.  •  •  • 
( 1 )  The  amount  of  the  installment  which 
would  be  required  to  be  paid  if  the  estimated 
tax  were  equal  to  80  percent  of  the  tax  shown 
on  the  return  for  the  taxable  year  or.  If  no 
such  return  was  filed,  80  percent  of  the  tax 
for  such  year,  over  •   •   • 

(d)  Exception.  •   •   • 

(1)  The  tax  shown  on  the  return  of  the 
corporation  for  the  preceding  taxable  year. 
If  a  return  showing  a  liability  for  tax  was 
filed  by  the  corporation  for  the  preceding 
taxable  year  and  such  preceding  year  was  a 
taxable  year  of  12  months. 

•  •  •  •  • 

(3)  (A)  An  amount  equal  to  80  percent 
of  the  tax  for  the  taxable  year  computed  by 
placing  on  an  annualized  basis  the  taxable 
income : 

•  •  •  •  • 

(e)  Definition  of  Tax — (1)  In  general.  For 
purposes  of  subsections  (b)  and  (d),  the 
term   "tax"  means  the  excess  of — 

(A)  The  tax  imposed  by  section  11  or 
1201(a) ,  or  subchapter  L  of  chapter  1.  which- 
ever la  applicable,  over 

(B)  The  sum  of — 

(1)  The  credits  against  tax  provided  by 
part  IV  of  subchapter  A  of  chapter  1, 

(U)  In  the  case  of  a  taxable  year  begin- 
ning after  Decemt>er  31,  1967,  and  before 
January  1,  1977,  the  amount  of  the  corpora- 
tion's temporary  estimated  tax  exemption  for 
■uch  year,  and 

(111)  In  the  case  of  a  taxable  year  begin- 
ning after  December  31.  1967,  and  before 
January  1,  1972,  the  amount  of  the  corpora- 
tion's transitional  exemption  for  such  year. 

(2)  Temporary  estimated  tax  exemption. 
For  purposes  of  clause  (11)  of  paragraph 
(1)(B),  the  amount  of  a  corporation's  tem- 
porary estimated  tax  exemption  for  a  taxable 
year  equals  the  applicable  percentage  (deter- 
mined under  section  6154(c)(2)(B))  multi- 
plied by  the  lesser  of — 

(A)  An  amount  equal  to  22  percent  of  the 
corporation's  surtaix  exemption  (as  defined 
in  section  11(d) )  for  such  year,  or 

(B)  The  excess  determined  under  para- 
graph (1)  without  regard  to  clauses  (11)  and 
(iU)  of  paragraph  (1)  (B). 

(3)  Transitional  exemption.  For  purposes 
of  clause  (111)  of  paragraph  (1)(B),  the 
amount  of  a  corporation's  transitional  ex- 
emption for  a  taxable  year  equals  the  exclu- 
sion percentage  (determined  under  section 
6154(c)  (3)  (B) )  multiplied  by  the  lesser  of — 

(A)  $100,000,  reduced  by  the  amount  of 
the  corporation's  temporary  estimated  tax 
exemption  for  such  year,  or 

(B)  The  excess  determined  under  para- 
graph (1)  without  regard  to  clause  (ill)  of 
paragraph  (l)(B). 

(4)  Special  rule  for  subsection  (d)  (1) 
and  (2).  In  applying  this  subsection  for  pur- 
poses of  subsection  (d)  (1)  and  (2),  the 
applicable  percentage  and  the  exclusion 
percentage  shall  be  the  percentage  for  the 
taxable  year  for  which  the  underpayment  Is 
being  determined. 

•  •  •  •  • 

(g)  Excessive  adjustment  under  section 
6425 — (1)  Addition  to  tax.  If  the  amount  of 
an  adjustment  under  section  6425  made  b^ 
fore  the  15th  day  of  the  third  month  follow- 
ing the  close  of  the  taxable  year  is  excessive, 
there  shall  be  added  to  the  tax  under  chap- 
ter 1  for  the  taxable  year  an  amount  deter- 
mined at  the  rate  of  6  percent  per  annum 
upon  the  excessive  amount  from  the  date  on 
which  the  credit  is  allowed  or  the  refund 
la  paid  to  such  15th  day. 
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(2)  Excessive  amount.  For  purposes  of 
paragraph  ( 1 ) ,  the  excessive  amount  is  equal 
to  the  amount  of  the  adjustment  or  (If 
smaller)  the  amount  by  which — 

(A)  The  Income  tax  lUbUity  (as  defined 
In  section  6425(c))  for  the  taxable  year  as 
shown  on  the  return  for  the  taxable  year 
exceeds: 

(B)  The  estimated  Income  tax  paid  during 
the  taxable  year,  reduced  by  the  amount  of 
the  adjustment. 

(Sec.  6655  as  amended  by  sec.  122(c).  Rev. 
Act  1964  (78  Stat.  28):  sec.  103  (c) ,  (d),  (e). 
Revenue  and  Expenditure  Control  Act  1968 
(82  Stat.  264)  ] 

Par.  7.  Section  301.6655-1  is  amended 
to  read  as  follows : 

§  301.6655-1      Failure  by  corporation  lo 
pay  estimated  income  tax. 

For  regulations  under  section  6655.  see 
§§  1.6655-1  to  1.6655-3,  inclusive,  and 
§  1.6655-5.  of  this  chapter  (Income  Tax 
Regulations) . 

Par  8.  Section  1.1502-5  is  amended  by 
adding  at  the  end  thereof  a  new  para- 
graph (d) .  Such  added  paragraph  reads 
£is  follows: 

§1.1502-5      Estimated  lax. 

•  •  •  •  • 

(d)  Cross  reference.  For  provisions  re- 
lating to  quick  refunds  of  corporate  es- 
timated tax  payments,  see  §  1.1502-78, 
and  §5  1.6425-1  through  1.6425-3. 

[PJl,  Doc,   70-12393;    Piled,  Sept.    16,   1970; 
8:50  a.m.] 


SUBCHAPTER    E — ALCOHOL,    TOBACCO,    AND 
OTHER  EXCISE  TAXES 

[TX>.  70601 

PART  201— DISTILLED  SPIRITS 
PLANTS 

Miscellaneous  Amendments 

On  March  27,  1970,  a  notice  of  pro- 
posed rule  making  to  amend  26  CFR  Part 
201  was  published  in  the  Federal  Regis- 
ter (35  FH.  5179).  On  June  24,  1970, 
the  notice  of  March  27,  1970,  was  with- 
drawn and  a  new  notice  of  proposed  rule 
making  to  amend  26  CFR  Part  201  to 
conform  the  standard  for  vodka  and 
the  labeling  requirements  respecting  dis- 
tilled spirits  shipped  in  intrastate 
trafiSc  to  similar  provisions  in  27  CFR 
Part  5,  Labeling  and  Advertising  of  Dis- 
tilled Spirits,  was  published  in  the  Fed- 
eral Register  (35  FJl.  10298).  In 
accordance  with  the  notice,  interested 
persons  were  afforded  an  opportunity  to 
submit  written  comments  or  suggestions 
pertaining  thereto.  No  comments  or  sug- 
gestions were  received  within  the  30- 
day  period  prescribed  in  the  notice,  and 
the  amendments  as  published  in  the 
Federal  Register  are  hereby  adopted. 

This  Treasury  decision  shall  become 
effective  on  the  first  day  of  the  first 
month  which  begins  not  less  than  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec  7805  of  the  Internal  Revenue  Code; 
(6aA  Stat.  917;  26  U.S.C.  7806)) 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
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Approved:  September  14,  1970. 

John  S.  Nolan, 
Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  standard  for 
vodka,  and  the  labeling  requirements 
respecting  distilled  spirits  shipped  in 
intrastate  traffic,  prescribed  in  26  CFR 
Part  201,  Distilled  Spirits  Plants,  to 
similar  provisions  prescribed  in  27  CFR 
Part  5,  Labeling  and  Advertising  of  Dis- 
tilled Spirits,  the  regulaUons  in  26  CFR 
Part  201  are  amended  as  follows: 

Par.agraph  1.  The  definition  of  'Spirits 
or  distilled  spirits"  in  5  201.11  is  amended 
by  adding  a  sentence  imposing  certain 
limitations  in  applying  the  definition  on 
and  after  July  1,  1972.  As  amended,  the 
definition  reads  as  follows: 

§  201.11      Meaning  of  terms. 

•  •  •  •  • 

Spirits  or  distilled  spirits.  That  sub- 
stance known  as  ethyl  alcohol,  ethanol, 
or  spirits  of  wine,  including  all  dilutions 
and  mixtures  thereof,  from  whatever 
source  or  by  whatever  process  produced, 
and  shall  include,  whisky,  brandy,  mm, 
gin,  and  vodka,  but  not  denatured  spirits 
unless  specifically  stated.  Effective  July  1, 
1972,  for  the  purposes  of  the  require- 
ments of  this  part  relating  to  liquor 
bottles,  labels,  and  strip  stamps,  the 
term  "spirits"  or  "distilled  spirits"  shall 
not  Include  mixtures  containing  wine, 
bottled  at  48°  proof  or  less,  if  the  mix- 
ture contains  more  than  50  percent  wine 
on  a  proof  gallon  basis. 


Par,  2.  Section  201.442  is  amended  to 
revise  the  standard  for  vodka  to  con- 
form with  27  CFR  5.22(a)(1).  As 
amended,  §  201.442  reads  as  follows: 

§  201.442     Vodka. 

Vodka  produced  from  piu*  spirits  on 
bottling  premises  is  exempt  from  the 
rectification  tax  (as  provided  in  §  201.29 
(e) )  only  if  so  distilled,  or  so  treated 
after  distillation  with  charcoal  or  other 
materials,  as  to  be  without  distinctive 
character,  aroma,  taste,  or  color,  and,  if 
bottled,  bottled  at  not  less  than  80°  of 
pr(X)f .  Vodka  is  not  exempt  from  the  rec- 
tification tax  (a)  if  it  is  mixed  after 
production  with  other  spirits  or  with  any 
other  substance  or  material  except  pure 
water,  or  (b)  if  any  substance  or  mate- 
rial which  imparts  to  the  product  any 
distinctive  character,  aroma,  taste,  or 
color  is  added  to  the  spirits  before  or 
during  production.  The  vodka  shall  be 
gaged  by  the  proprietor  and  shall  then 
be  drawn  into  metal,  porcelain,  glass,  or 
paraffin-lined  containers,  bottled,  or 
transferred  by  pipeline  or  bulk  con- 
veyance to  other  bottling  premises  as 
provided  in  §  201.465.  Vodka  exempt 
from  the  rectification  tax  may  be  filtered 
to  remove  materials  held  in  suspension,  << 
but  the  use  of  filters  or  filter  aids  or  the 
use  of  any  process  which  changes  the 
composition  or  character  of  the  vodka 
will  subject  the  product  to  the  rectifica- 
tion tax. 

(73  Stat.  1338;  36  U3.C.  6035) 
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Par.  3.  Section  201.457  is  amended  br 
adding  a  proviso  regarding  the  use  of 
liquor  bottles,  effective  July  1,  1972.  for 
certain  products  made  with  wine.  As 
amended,  §201.457  reads  as  follows 
§201.457      Liquor  bottles. 

Liquor  bottles   may  not  be  used  for 
wines  containing  24  percent  alcohol  b  ' 
volume  or  less  or  for  products  manufac 
tured  with  such  wines  unless  such  prodx 
ucts   contain   spirits    other    than   win(( 
spirits   used  in  wine  production:    PrO' 
vided.  That,  effective  July  1.  1972,  liquoi 
bottles  may  not  be  used  for  such  prod- 
ucts, bottled  at  48'  proof  or  less,  if  the 
product  contains  more  than  50  perceni 
wine  on  a  proof  gallon  basis.  Liquor  bot- 
tles may  be  used,  but  need  not  be  used, 
in  bottling  spirits  for  export.  cSee  Sub- 
part Pa  of  this  part  for  provisions  re 
specting  liquor  bottles.) 
(72  Stat.  1374;  26  U.S.C.  5301) 

Par.  4.  Paragraph  (a)  (3)  of  §  201.517 
is  amended  by  adding  a  proviso  to  the 
subparagraph  in  order  to  avoid  a  conflict 
with  the  designation  "Grain  spirits"  in 
•27  CPR  5.22fa)  (2)  which  becomes  effec- 
tive July  1,  1972  As  amended,  paragraph 
(a)  (3)  reads  as  follows: 

§201.517      Kind  of  spirits  or  nine. 

(a)  Designation.  •  •  • 

(3)  Spirits  distilled  at  less  than  190° 
of  proof  which  lack  the  taste,  aroma, 
and  other  characteristics  generally  at- 
tributed to  whisky,  brandy,  rum,  or  gin. 
may  be  designated  "Spirits",  preceded 
or  followed  by  a  word  or  phrase  descrip- 
tive of  the  material  from  which  pro- 
duced: Provided,  That,  on  and  after 
July  1,  1972,  spirits  distilled  as  provided 
in  this  subparagraph  may  not  be  desig- 
nated "Spirits  grain"  or  "Grain  spirits". 

•  •  •  •  » 

(72  Stat.  1360;  26  tT.S.C.  5206) 

§  201.540a      [.Amended] 

Pah.  5.  Section  201.540a  is  amended  by 
changing  "201.540u".  In  the  lai,t  sentence, 
to  read  "201.540V". 


§  201.540b      [.Amended] 

Par.  6.  Section  201.540b  is  amended  by 
changing  "Subpart  H",  wherever  such 
term  appears,  to  read  "Subpart  E". 

Pah.  7.  Section  201.540n  is  amended  by 
changing  "201.540u",  in  the  first  sen- 
tence, to  read  •'201.540v"  and  to  provide 
for  a  statement  of  "age  and  percentage" 
on  labels.  As  amended,  §  201.540n  reads 
as  follows: 

§  201.540n  Slalemenls  required  on  la- 
bels under  an  exemption  from  label 
approval. 

All  labels  to  be  used  on  bottles  of 
spirits  for  domestic  use  under  an  exemp- 
tion from  label  approval  shall  contain 
the  applicable  information  required  in 
5  §201.5400  through  201.540V.  Where  a 
statement  of  age  or  age  and  percentage 
is  required,  it  shall  have  the  meaning 
given,  and  be  stated  in  the  manner  pro- 
vided, in  27  CFR  Part  5. 

Par.  8.  Section  201.540o,  and  its  head- 
ing, are  amended  to  conform  with  27 
CFR  Part  5  with  respect  to  showing  the 
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State  of  distillation  on  labels  for  certain 
whiskies.  As  amended,  §  201.540o  reads 
as  follows: 

§  2OI.54O0  Brand  name,  class  and  type, 
alcohol  content,  and  State  of  distilla- 
tion. 

The  brand  name,  class  and  type  as 
set  out  in  27  CFR  Part  5.  and  alcohol 
content  of  the  distilled  spirits,  by  proof, 
shall  be  shown  on  the  label  except  that 
the  alcohol  content  may  be  stated  in  per- 
centage,   by    volume,    in    the    case    of 
liqueurs,  cordials,  bitters,  cocktails,  high- 
balls, or  other  such  specialties.  Except  in 
the  case  of  "light  whisky,"  "blended  light 
whisky,"  "blended  whisky,"  "a  blend  of 
straight  whiskies."  or  "spirit  whisky,"  the 
State  of  distillation  shall  be  shown  on  the 
label   of   any   whisky   produced   in   the 
United  States  if  the  whisky  is  not  dis- 
tilled in  the  State  given  in  the  address 
on  the  brand  label.  The  Director  may, 
however,  require  the  State  of  distillation 
to  be  shown  on  the  label  or  he  may  per- 
mit such  other  labeling  as  may  be  neces- 
sary to  negate  any  misleading  .or  decep- 
tive impression  which  might  be  created 
as  to  the  actual  State  of  distillation.  In 
the  case  of  "light  whisky,"  as  defined  in 
27  CFR  5.22(b)  (3).  the  State  of  distilla- 
tion shall  not  appear  in  any  manner  on 
any  label  when  the  Director  finds  such 
State  is  associated  by  consumers  with  an 
American  type  whisky  (as  provided  in  27 
CFR  5.22) ,  except  as  part  of  a  name  and 
address  as  set  forth  in  27  CFR  5.36(a). 
Par.  9.  Section  201.540q  is  amended  to 
permit  the  use  on  labels,  except  on  labels 
for  spirits  bottled  in  bond,  of  any  trade 
name  the  distiller  or  rectifier  has  been 
authorized  to  use,  at  the  time  of  bottling 
of  the  product;  to  permit  the  use  on  la- 
bels   of    the   words    "Packed    by"    and 
"Filled  by"  as  well  as  the  words  "Bottled 
by";  and  to  delete  the  requirement  with 
respect  to  showing  the  State  of  distilla- 
tion on  labels  of  whisky.  As  amended 
§  201.540q  reads  as  foUows: 


"Bottled  by,"  "Packed  by,"  or  "Filled  by  " 
followed  by  the  botUer's  name  (or  trade 
name)  and  address,  the  phrase  "Blended 
by,"  "Made  by,"  "Prepared  by,"  "Manu- 
factured by,"  or  "Produced  by"  (which- 
ever may  be  appropriate  to  the  act  of 
rectification  involved),  followed  by  the 
name  (or  trade  name)  and  the  address 
(or  addresses)  of  the  rectifier;  and 

(c)  That,  on  labels  of  distilled  spirits 
bottled  for  a  retailer  or  other  person  who 
is  not  the  actual  distiller  or  rectifier  of 
such  distilled  spirits,  there  may  also  be 
stated  the  name  and  address  of  such  re- 
tailer or  other  person,  immediately  pre- 
ceded by  the  words  "Bottled  for,"  or  "Dis- 
tributed by,"  or  other  similar  statement. 

For  the  purpose  of  this  section,  the  term 
"bottler"  shall  Include  the  proprietor  of 
a  distUled  spirits  plant  qualified  to  bottle 
distilled  spirits  in  bond. 

Par.  10.  Section  201.540r.  and  its  head- 
ing, are  amended  to  conform  with  27 
CFR  5.40(a)  respecting  statements  of  age 
on  labels.  As  amended,  §  201.540r  reads 
as  follows: 

§  201.540r      Age  of  whisky  containing  no 
neutral  spirits. 

In  the  case  of  whisky  containing  no 
neutral  spirits,  statements  of  age  and 
percentage  shall  be  stated  on  the  label 
as  provided  in  27  CPR  Part  5. 

Par.  11.  Section  201.540s,  and  its  head- 
ing, are  amended  to  conform  to  27  CFR 
Part  5  respecting  statements  of  age  and 
percentage    on    labels.    As    amended 
§  201.540s  reads  as  follows: 

§  201.5408      Age    of    nhisky    containing 
neutral  spirits. 

in  the  case  of  whisky  containing  neu- 
tral spirits,  the  age  of  the  whisky  or 
whiskies  and  the  respective  percentage  by 
volume  of  whisky  or  whiskies  and  neutral 
spirits,  shall  be  stated  on  the  label  as 
provided  in  27  CFR  Part  5. 


§  201.540q      Name  and  address  of  bottler. 

There  shall  be  stated  on  the  label  of 
distilled  spirits  the  phrase  "Bottled  by  " 
"Packed  by,"  or  "Filled  by,"  immediately 
followed  by  the  name  (or  trade  name)  of 
the  bottler  and  the  place  where  such 
spirits  are  bottled.  If  the  bottler  is  the 
actual  bona  fide  operator  of  more  than 
one  distilled  spirits  plant  engaged  in  bot- 
tling operations,  there  may,  in  addition, 
be  stated  immediately  following  the  name 
(or  trade  name)  of  such  bottler  the  ad- 
dresses of  such  other  plants:  Provided. 
(a)  That,  where  distilled  spirits  are 
bottled  by  or  for  the  distiller  thereof, 
there  may  be  stated,  in  lieu  of  the  phrase 
"Bottled  by,"  "Packed  by,"  or  "Filled  by," 
followed  by  the  bottler's  name  (or  trade 
name)  and  address,  the  phrase  "Distilled 
by,"   followed   by  the  name   (or  trade 
name )  under  which  the  particular  spirits 
were  distilled,  or  (except  in  the  case  of 
distUied   spirits   bottled   in   bond)    any 
trade  name  shown  on  the  distiller's  per- 
mit  (covering  the  premises  where  the 
particular  spirits  were  distilled) ,  and  the 
address  (or  addresses)   of  the  distiller; 
!    (b)  That,  where  distilled  spWts  are 
bottled  by  or  for  the  rectifier  thereof, 
there  may  be  stated,  in  lieu  of  the  phrase 
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Pah.  12.  Section  201.540u,  and  its  head- 
ing, are  amended  to  conform  with  27 
CFR  5.39  respecting  stating  on  labels  the 
presence  of  neutral  spirits  and  coloring 
flavoring,  and  blending  materials.  As 
amended,  §  201.540u  reads  as  follows: 

§  201.540u  Presence  of  neutral  spirits 
and  coloring,  flavoring,  and  blending 
materials. 

The  presence  of  neutral  spirits  and 
coloring,  flavoring,  and  blending  materi- 
als shall  be  stated  on  labels  in  the  man- 
ner provided  in  27  CFR  Part  5. 

Par.  13.  A  new  section,  §  201.540v,  is 
added  immediately  following  §  201.540u 
to  require.  In  conformity  with  27  CFR 
5.36(e) ,  the  country  of  origin  to  be  stated 
on  labels  of  imported  distilled  spirits.  As 
added,  §  201.540v  reads  as  follows: 
§  201.540v      Country  of  origin. 

On  labels  of  imported  distilled  spirits 
there  shall  be  stated  the  country  of  origin 
in    substantially    the    foUowlng    form: 

"Product  of ,"  the  blank  to 

be  filled  In  with  the  name  of  the  country 
of  origin. 

(FJl.   Doc.   7fr-12407:    Piled.   Sept.    16    1970- 
8:51  a.m.J 


Tide  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  J — BRIDGES 
{(XIPR  70-85a) 

PART  117 — DRAWBRIDGE 
OPERATION  REGULATIONS 

Pee  Dee  River,  S.C. 

1.  The  Seaboartl  Coastline  Railroad 
Co.  requested  the  Commander,  Seventh 
Coast  Guard  District  to  establish  special 
operation  regulations  for  its  bridge  across 
the  Pee  Dee  River  at  Pee  Dee,  S.C.  A 
public  notice  dated  June  18,  1970,  setting 
forth  the  proposed  revision  of  the  regu- 
lations governing  this  drawbridge  was 
issued  by  the  Commander,  Seventh  Coast 
Guard  District  and  was  made  available 
to  all  persons  known  to  have  an  interest 
In  this  subject.  The  Commandant  also 
published  these  proposals  in  the  Federal 
Register  of  July  15. 1970  (35  F.R.  11303) . 

2.  Interested  persons  were  afforded  sm 
opportunity  to  participate  in  this  rule 
making  procedure  through  the  submis- 
sion of  comments.  No  comments  were 
received.  After  consideration  of  all 
known  factors  in  this  case,  the  proposal 
is  accepted.  Accordingly.  33  CFR  117.245 
(g)  (12-a)  is  added  to  read  as  follows: 

§  117.245  Navigable  waters  discharging 
into  the  .Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
sissippi River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  drawtenders  is  not 
required. 

•  •  •  •  • 

(g)    •  •  ♦ 

(12-a)  Pee  Dee  River.  S.C;  Seaboard 
Coastline  Railroad  bridge  at  Pee  Dee, 
S.C.  The  draw  need  not  be  opened  for  the 
passage  of  vessels,  and  paragraphs  (b) 
through  (e)  of  this  section  shall  not  ap- 
ply to  this  bridge. 

•  •  •  •  • 
(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937:    33   U.S.C.  499.  49  U.S.C.    1655 
(g)(2):  49  C7FR  1.46(c)(5)) 

Effective  date.  This  revision  shall  be- 
come effective  30  days  following  the  date 
of  publication  in  the  Federal  Register. 

Dated:  September  10,  1970. 

T.  R.  Sargent, 
Vice  Admiral.  U.S.  Coast  Guard. 
Acting  Commandant. 

[P.R.   Doc.   70-12404;    Piled,   Sept.    16,    1970; 
8:51  a.m.l 
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revise  the  special  operation  regulations 
for  its  bridge  across  the  Hackensack 
River  at  Little  Ferry,  N.J.,  to  permit  re- 
pair. This  revision  was  published  by  the 
Commandant  in  the  Federal  Register 
of  June  5, 1969  (34  F.R.  8967) . 

2.  This  repair  has  now  been  completed. 
The  Commandant  published  the  proposal 
to  return  to  the  original  opening  periods 
in  the  Federal  Register  of  May  14,  1970 
(35F.R.  7513). 

3.  Interested  persons  were  afforded  an 
opportvmity  to  participate  in  this  rule 
making  procedure  through  the  submis- 
sion of  comments.  No  comments  were 
received  and  the  proposal  is  accepted. 
Accordingly,  33  CTR  117.225Cf)  (1-b)  is 
revised  to  read  as  follows: 

§  117.225  Navigable  waters  in  the  Stale 
of  New  Jersey;  bridges  where  con- 
stant attendance  of  drawtenders  is 
not  required. 

»  •  •  •  • 

(f)    •    •    * 

(1-b)  Hackensack  River,  New  Jersey 
Department  of  Transportation  bridge  at 
Little  Ferry.  At  least  6  hours'  advance 
notice  is  required. 

»  •  •  *  • 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499.  49  U.S.C. 
1655(g)(2);    49    CFR    1.46(c)(5)) 

Effective  date.  This  revision  shall  be- 
come effective  30  days  following  the  date 
of  publication  in  the  Federal  Register. 

Dated:  September  10, 1970. 

T.  R.  Sargent, 
Vice  Admiral,  U.S.  Coast  Guard. 
Acting  Commandant. 

[P.R.  Doc.  70-12403;    Filed,   Sept.    16,   1970; 
8:51  a.m.] 
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2.  At  10  a.m.  on  October  16,  1970,  the 
laaid  shall  be  open  to  such  forms  of  dis- 
position as  may  by  law  be  made  of  na- 
tional forest  lands. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  10, 1970. 

[F.R.   Doc.   70-12358;    Filed,  Sept.    16,    1970; 
8:47  a.m.| 


(CGFR  70-66al 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Hackensack  River,  Little  Ferry,  N.J. 

1.  The  New  Jersey  Department  of 
Transportation  requested  the  Com- 
mander, Third  Coast  Guard  District  to 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  4891] 

[Oregon  06519] 

OREGON 

Partial  Revocation  of  National  Forest 
Roadside  Zone  Withdrawal 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  2407  of 
June  21.  1961,  withdrawing  national  for- 
est lands  to  protect  roadside  zones,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  land: 

Willamette  Meridian 
winema  national  forest 

T.  27S.,R.  BE.. 
Sec.20,EyjSE»4. 

The  area  described  aggregates  80  acres 
in  Klamath  County. 


[Public  Land  Order  4892] 

[Nevada  2564] 

NEVADA 

Revocation    of    Public    Land    Order 
No.  4667 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR. 
4831 ) ,  it  is  ordered  as  follows : 

1.  Public  Land  Order  No.  4667  of 
May  29,  1969.  withdrawing  the  following 
described  land  for  use  of  the  Department 
of  the  Navy,  is  hereby  revoked: 

Mount  Diablo  Meridian 

T.  20N..R.  19E.. 

Sec.  27.  SEViNE!4NEV4. 

The  area  described  contains  10  acres  in 
Washoe  (bounty. 

The  land  is  located  immediately  north 
of  Reno,  Nev.,  east  of  Highway  395.  The 
terrain  Is  moderately  sloping'  to  the 
south.  The  elevation  is  approximately 
5,000  feet. 

2.  At  10  a.m.  on  October  16,  1970,  the 
public  land  shall  be  open  to  operation 
of  the  public  land  laws  generally,  includ- 
ing the  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  exist- 
ing withdrawals,  and  the  requirements 
of  applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  Octo- 
ber 16,  1970,  shall  be  considered  as  simul- 
taneously filed  at  that  time.  Those  re- 
ceived thereafter  shall  be  considered  in 
the  order  of  filing.  The  land  has  been 
and  continues  to  be  open  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land  OflSce, 
Bureau  of  Land  Management,  Reno, 
Nev.  89502. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  10,  1970. 

[P.R.   Doc.   70-12359:    Piled.   Sept.    16.    1970; 
8:47  ajn.] 


[Public  Land  Order  4893] 

[Idaho  2214] 

IDAHO 

Withdravi^al  for  Reclamation  Project 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902, 
32  Stat.  388,  as  amended  and  supple- 
mented, 43  U.S.C.  section  416  (1964),  it 
Is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
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are  imder  the  jurisdiction  of  the  Secre  - 
tary  of  the  Interior,  are  hereby  with- 
drawn from  all  forms  of  approprlatioii 
under  the  public  land  laws,  including  thfe 
mining  laws  (30  U.S.C.  Ch.  2).  but  not 
from  leasing  under  the  mineral  leasin,  r 
laws,  and  reserved  for  the  Owyhe; 
Project: 

BOISX    MEmDIAN- 

T.  2  N..  R.  5  W., 
Sec.  6.  lot  4. 

The  area  described  aggregates  36.5( 
acres  In  Owyhee  County. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

September  10,  1970. 

[PR.   Doc.   70-12360:    Piled,  Sept.   16.   1970 
8:47  ajn.] 

Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communication! 
Commission 

(PCC  70-962] 

PART  87— AVIATION  SERVICES 

Extension  of  New  York  Deeca 
Navigation   Chain 

Order.  1.  The  Commission  has  been 
requested  by  the  Department  of  Trans- 
portation. Federal  Aviation  Administra- 
tion (FAA) .  to  amend  Part  87  of  its  rules 
in  order  to  recognize  an  extension  of  the 
coverage  area  of  the  New  York  City,  New 
York  Decca  Chain.  The  New  York  Navi- 
gation Chain  Is  a  short  range  hyperbolic 
area  coverage  radio  navigation  system 
used  primarily  as  an  aid  for  aeronautical 
navigation  and  secondarily  for  marine 
navigation.  The  Chain  presently  operates 
on  a  master  frequency  of  85.005  kHz  as 
specified  In  footnote  U.S.  103  to  the  table 
of  frequency  allocations  set  forth  In 
§  2.106,  Part  2  of  the  Commission's  rules, 
but  is  restricted  by  §  87.507(a)  of  the 
rules  to  a  "•  •  •  recognized  coverage 
area  not  to  exceed  a  radius  of  50  nautical 
miles  from  Columbus  Circle  in  New  York 

City The    FAA's    proposed 

amendment  to  5  87.507(a)  of  the  niles 
would  substitute  the  location  of  the  mas- 
ter station  (Yorktown  Heights,  N.Y.)  for 
Columbus  Circle  in  New  York  City  as  the 
center  of  the  coverage  area,  and  would 
extend  the  recognized  coverage  area  to 
a  distance  not  to  exceed  a  radius  of  100 
miles  from  the  master  station. 

2.  This  expansion  of  the  recognized 
coverage  area  has  been  requested  so  that 
helicopter  operations  can  be  extended  to 
include  the  Groton/New  London,  Conn, 
area.  This  change  is  proposed  in  order 
to  make  the  advertised  coverage  area 
more  nearly  coincide  with  the  signal  and 
error  contours  actually  prevailing  from 
this  Decca  facility.  The  FAA  states  that 
checks  have  confirmed  the  adequacy  of 
the  present  signal  strength  In  the  area 
to  he  served.  No  changes  will  be  made  In 
the  technical  characteristics  of  the  Decca 
Chain.  It  will  not  be  necessary  to  amend 
footnote  U.S.  103  to  the  table  of  fre- 
quency allocations  in  §  2.106  of  the  Com- 
mission's niles. 
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3.  The  rule  change  ordered  herein  Is 
minor  in  nature  since  It  will  reflect  the 
actual  rather  than  the  hypothetical  cov- 
erage area  prevailing  from  this  facility 
and,  therefore,  we  find  that  compliance 
with  the  prior  notice  and  effective  date 
provisions  of  5  U.S.C.  553  is  not  necessary. 

4.  Accordingly,  it  is  ordered.  Pursuant 
to  sections  4 (i)  and  303  (d),  (h),and  (r) 
of  the  Communications  Act  of  1934,  as 
amended,  that  $  87.507(a)  of  the  Com- 
mission's rules  and  regulations  is 
amended  effective  September  18,  1970, 
as  set  forth  below. 

(Sees.    4,   303,   48   Stat.,    as   amended,    1066, 
1082;   47  U.S.C.   154,  303) 

Adopted:  September  9,  1970. 
Released:  September  11,  1970. 

Federal  CojjjruNiCATiONS 

COBfMISSlON,' 

.tSEALl         Ben  F.  Waple. 

Secretary. 

In  Part  87,  Subpart  N,  §  87.507,  para- 
graph (a)  is  amended  to  read  as  follows: 

§  87.307      Low     frequency    hyperbolic 
system. 

(a)  Short  range  hyperbolic  naviga- 
tional systems  by  means  of  which  suit- 
able radio  receivers  provide  a  continuous 
indication  of  position  with  respect  to 
geographical  locations  may  be  authorized 
in  the  New  York  City  area,  with  a  recog- 
nized coverage  area  not  to  exceed  a 
radius  of  100  nautical  miles  from  the 
master  station  at  Yorktown  Heights 
N.Y.  (4ri6'42"  N./73°46'31"  W.).  on 
the  following  frequencies: 


kHz 

70.8375 
84  945 
85.005 
85.065 


kHz 
113.340 
116.1735 
127.5075 


Such  authorizations  shall  be  limited  to 
the  specific  sites,  coverage  area,  and 
period  of  time  in  accordance  with  formal 
advice  from  the  Federal  Aviation  Admin- 
istration to  the  Federal  Communications 
Commission  that  the  service  is  required. 

•  •  •  •  • 

[PJl.   Doc.   70-12389:    Piled,  Sept.    16,    1970; 

8:49  a.m.] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 

REGULATIONS 

I  No.  MC-C-258  (Sub-No.  3)] 

PART  1048 — COMMERCIAL  ZONES 

Kansas  City,  Mo.-Kansas  City,  Kans., 
Commercial  Zone 

At  a  session  of  the  Interstate  Com- 
mission, Review  Board  No.  3.  held  at  its 
office  in  Washington,  D.C.,  on  the  28th 
day  of  August  1970. 

It  appearing,  that  on  February  4,  1970, 
Review  Board  No.  2,  entered  its  decision 


*  Commlasloner  H.  Rex.  Lee  absent. 


and  order.  111  M.C.C.  131,  in  this  pro- 
ceeding specifically  defining  the  zone 
adjacent  to  and  commercially  a  part  of 
Kansas  City,  Mo.-Kansas  City,  Kans.; 

It  further  appearing,  that  by  petitions 
filed  June  4,  1970,  August  12,  1970,  and 
August  14,  1970,  the  Olathe  Chamber  of 
Commerce  and  the  Patrons  State  Bank  & 
Trust  Co.;  the  County  Commission  of 
Johnson  County,  Kans.,  and  the  Johnson 
County  Airport  Commission;  and  S.  R. 
Brunn  and  Hugh  W.  Speer  et  al.,  re- 
spectively, seek  redefinition  and  exten- 
sion in  certain  respects  of  the  Kansas 
City,  Mo.-Kansas  City.  Kans.,  commer- 
cial zone  limits; 

And  it  further  appearing,  that  inves- 
tigation of  the  matters  and  things  in- 
volved in  said  petition  having  been  made, 
and  said  board  having  made  and  filed  a 
report  herein  containing  its  findings  of 
fact  and  conclusions  thereon,  which  re- 
port is  hereby  m£ide  a  part  hereof; 

It  is  ordered,  That  §  1048.8  as  pre- 
scribed In  this  proceeding  on  February  4 
1970  (49  CFR  1048.8) ,  be,  and  It  Is  hereby! 
vacated  and  set  aside,  and  the  following 
revision  is  hereby  substituted  in  lieu 
thereof: 

§  1048.8     Kansas  Gly,  Mo.-Kansas  Cily, 
Kans. 

The  zone  adjacent  to  and  commercially 
a  part  of  Kansas  City,  Mo.-Kansas  City. 
Kans.,  within  which  transportation  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  not  under  a  common  control, 
management,  or  arrangement  for  a  con- 
tinuous carriage  to  or  from  a  point 
beyond  the  zone  is  partially  exempt  from 
regulation  under  section  203(b)  (8)  of  the 
Interstate  Commerce  Act  (49  UJ3.C.  303 
(b)  (8) ),  Includes  and  Is  comprised  of  all 
points  in  the  area  bounded  by  a  line  as 
follows: 

Beginning  on  the  north  side  of  the  Mis- 
souri River  at  the  western  boundary  line  of 
Parkvllle,  Mo.,  thence  along  the  western  and 
northern    boundaries    of    Parkvllle    to    the 
Kansas  City,  Mo.,  corporation  limits,  thence 
along   the    western,    northern,    and    eastern 
corporate  limits  of  Kansas  City,  Mo.,  to  Its 
Junction  with  U.S.  Bypass  71   (near  Liberty, 
Mo.) ,  thence  along  U.S.  Bypass  71  to  Liberty, 
thence    along    the    northern    and    eastern 
boundaries  of  Liberty  to  its  junction  with 
U.S.  Bypass  71  south  of  Liberty,  thence  south 
along  U.S.  Bypass  71  to  Its  Junction  with  the 
Independence,  Mo.,  corporate  limits,  thence 
along  the   eastern   Independence.   Mo.,   cor- 
porate limits  to  its  Junction  with  the  Lee's 
Summit  corporate  limits,  thence  along  the 
eastern  Lee's  Summit  corporate  limits  to  the 
Jackson-Cass  County  line,  thence  west  along 
Jackson-Cass  County  line  to  the  eastern  cor- 
porate limits  of  Belton,  Mo.,  thence  along 
the   eastern,   southern,   and   western   corpo- 
rate Umlts  of  Belton  to  the  western  bound- 
ary   of    Rlchards-Gebaur    Air    Porce    Base, 
thence  along  the  western  boundary  of  said 
Air    Porce    Base    to    Missouri    Highway    150 
thence  west  along  Missouri  Highway  150  to 
the  Kansas-Missouri  State  line,  thence  north 
along    the    Kansas-Missouri    State    line    to 
110th     Street,     thence     west     along     llOth 
Street  to  Its  Junction  with  U.S.  Highway  69. 
thence  north  along  U.S.  Highway  69  to  Its 
junction  with  103d  Street,  thence  west  along 
103d    Street   to   Its   Junction    with   Qulvera 
Road    (the  corporate   boundary   of  Lenexa. 
Kans.),  thence  along  the  eastern  and  south- 
ern boundaries  of  Lenexa  to  Black  Bob  Road, 
thence  south  along  Black  Bob  Road  to  119th 


Street,  thence  east  along  119th  Street  to  the 
corporate  limits  of  Olathe,  Kans.,  thence 
south  and  east  along  the  Olathe  corporate 
Umlts  to  Schlagel  Road,  thence  south  along 
Schlagel  Road  to  Olathe  Morse  Road,  thence 
west  along  Olathe  Morse  Road  to  the  north- 
east corner  of  Johnson  County  Airport, 
thence  south,  west,  and  north  along  the 
boundaries  of  said  airport  to  Pfliunm  Road, 
thence  north  along  Pflumm  Road  to  its 
Junction  with  Olathe  Martin  City  Road, 
thence  west  along  Olathe  Martin  City  Road 
to  its  Junction  with  Murden  Road,  thence 
south  along  Murden  Road  to  Its  juncUon 
with  Olathe  Morse  Road  (the  corporate 
boundary  of  Olathe,  Kans.) ,  thence  west  and 
north  along  said  corporate  boundary  to  its 
intersection  with  U.S.  Highway  56,  thence 
northeast  along  U.S.  Highway  56  to  its  Junc- 
tion with  Parker  Road,  thence  north  along 
Parker  Road  to  the  northern  boundary  of 
Olathe,  thence  east  and  north  along  the 
northern  corporate  limits  of  Olathe  to 
Pickering  Road,  thence  north  along  Picker- 
ing Road  to  107th  Street  (the  corporate 
boundary  of  Lenexa,  Kans.),  thence  along 
the  western  and  northern  boundaries  of 
Lenexa  to  Pflumm  Road,  thence  north  along 
Pflumm  Road  to  its  Junction  with  Kansas 
Highway  10,  thence  along  Kansas  Highway 
10  to  Its  Junction  with  Kansas  Highway  7, 
thence  alopg  an  Imaginary  line  due  west 
across  the  Kansas  River  to  the  Wyandotte 
County-Leavenworth  County  Une  (142d 
Street)  at  Loring.  Kans..  thence  westerly 
along  (bounty  Route  No.  32,  a  distance  of 
three-fourths  of  a  mile  to  the  entrance  of 
the  facilities  at  Mld-<3ontlnent  Underground 
Storage,  Loring,  thence  from  Loring  in  a 
northerly  direction  along  Lormg  Lane  and 
Llnwood  Avenue  to  the  southern  boundary 
of  Bonner  Springs,  Kans.,  thence  along  the 
southern,  western,  and  northern  boundaries 
of  Bonner  Springs  to  Its  Intersection  with 
Kansas  Highway  7.  thence  southeast  along 
Kansas  Highway  7  to  Its  Junction  with 
Kansas  Highway  32,  thence  east  on. Kansas 
Highway  32  to  the  corporate  boundary  of 
Kansas  City,  Kans.,  thence  north,  west,  and 
east  along  the  corporate  boundaries  of 
Kansas  City,  Kans.,  to  its  Junction  with 
Cernech  Road  and  Pomeroy  Drive,  thence 
northwesterly  along  Pomeroy  Drive  to  its 
Junction  with  79th  Street,  thence  along  79th 
Street  to  Its  Junction  with  Walcott  Drive 
at  Pomeroy,  Kans.,  thence  due  west  1.3  miles 
to  its  Junction  with  an  unnamed  road, 
thence  north  along  such  unnamed  road  to 
the  entrance  of  Powell  Port  facility,  thence 
due  north  to  the  southern  bank  of  the  Mis- 
souri River,  thence  east  along  the  southern 
bank  of  the  Missouri  River  to  a  point  di- 
rectly across  from  the  western  boundary  of 
Parkvllle,  Mo.,  thence  across  the  Missouri 
River  to  the  point  of  beginning.  (49  Stat. 
543,  as  amended,  544,  as  amended,  546,  as 
amended,  49  U.S.C.  302.  303.  304.) 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  October  16, 
1970.  and  shall  continue  in  effect  until 
further  order  of  the  Commission. 

It  is  further  ordered.  That  the  exten- 
sion herein  be  published  in  the  Federal 
Register,  and  that  any  person  prej- 
udiced by  the  extension  of  the  zone 
beyond  that  proposed  in  the  June  12, 
1970,  Federal  Register  publication  may 
file  an  appropriate  petition  for  reconsid- 
eration within  30  days  of  the  date  of  such 
publication. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  ofQce  of  the  secretary  of  the  Com- 
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mission  by  filing  a  copy  thereof  with  the 
Director.  Office  of  the  Federal  Register. 

By   the   Commission,   Review   Board 
No.  3.      ^ 

[SEAL]         Joseph  M.  Harringtok, 
Acting  Secretary. 

IP.R.   Doc.   70-12396;    Piled,  Sept.   16.   1970; 
8:50  a.m.] 


(Ex  Parte  No.  MC-37  (Sub-No.  2B)  ] 

PART  1048— COMMERCIAL  ZONES 

Minneapolis-St.  Paul,  Minn., 
Commercial  Zone 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Division  1.  Acting  as 
an  Appellate  Division,  held  at  its  office  in 
Washington,  D.C..  on  the  24th  day  of 
August  1970. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of: 

(1)  Joint  petition  of  Southeast  Metro 
Area  Chamber  of  Commerce.  St.  Paul 
Area  Chamber  of  Commerce,  and  Farm- 
ers Union  Central  Exchange.  Inc., 
proponents,  for  reconsideration,  filed 
June  22,  1970; 

(2)  Joint  reply  by  Admiral-Merchants 
Motor  Freight,  Inc..  Bruce  Motor 
Freight,  Inc.,  suid  Witte  Transportation 
Co..  opponents,  filed  July  20.  1970; 

and  good  cause  appearing  therefor: 

It  is  ordered.  That  the  said  petition  be. 
and  it  is  hereby,  denied,  for  the  resisons 
that  the  findings  of  Review  Board  No.  2. 
in  its  report  and  order  of  December  24. 
1969  (35  F.R.  600),  as  modified  by  the 
order  of  Division  1.  Acting  as^an  Appel- 
late Division,  of  April  28,  1970,  are  in 
accordance  with  the  evidence  and  the 
applicable  law,  and  no  sufficient  or  proper 
cause  appears  for  reopening  the  proceed- 
ing for  reconsideration. 

It  is  further  ordered.  That  the  effective 
date  of  the  order  of  December  24,  1969. 
as  modified  by  the  order  of  April  28. 
1970,  be,  and  it  is  hereby,  fixed  as  Sep- 
tember 30.  1970. 

By  the  Commission.  Division  1.  Acting 
as  an  Appellate  Division. 

[seal]       Joseph  M.  Harrington. 
Acting  Secretary. 

IP.R.  Doc.   70-12395;   Filed,  Sept.   16.   1970; 
8:50  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Tamarac  National  Wildlife  Refuge, 
Minn. 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register. 
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§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Minnesota 

TAMARAC    national    WILDLIFE    REFUGE 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Tamarac  National  Wildlife 
Refuge,  Minn.,  is  permitted  from  Octo- 
ber 3.  1970,  through  November  16,  1970. 
but  only  on  the  area  designated  by  signs 
as  open  to  himting.  This  open  area,  com- 
prising 9,000  acres,  is  delineated  on  a 
map  available  at  the  refuge  headquar- 
ters, Rochert.  Minn.  56578,  and  from  the 
office  of  the  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife.  Federal 
Building.  Fort  Snelling.  Twin  Cities. 
Minn.  55111.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  gen- 
erally which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  November  16,  1970. 

John  R.  Langenbach. 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

September  10.  1970. 

[P.R.   Doc.   70-12337;    Filed,   Sept.    16,    1970; 
8:45  a.m.] 


PART  32— HUNTING 

Rice  Lake  National  Wildlife   Refuge, 
Minn. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.22     Spec  1*1     regulations:     upland 
game;  for  individual  wildlife  refuge 

areas. 

Minnesota 

rice  lake  national  wildlife  refuge 

Public  himting  of  ruffed  grouse  on  the 
Rice  Lake  National  WUdlife  Refuge  is 
permitted  from  simrise  to  sunset  Sep- 
tember 26,  through  November  8,   1970. 
and  November  18.  through  November  30. 
1970.  inclusive,  only  on  the  area  desig- 
nated by  signs  as  open  to  himting.  This 
open   area   comprising   2.200    acres,   is 
delineated  on  a  map  available  at  refuge 
headquarters.     McGregor,    Minn.,    and 
from  the  Regional  Director,  Bureau  of 
Sport   Fisheries   and   Wildlife,   Federal 
Building.    Port    Snelling.    Twin    Cities, 
Minn.  55111.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regulations 
governing  the  hunting  of  upland  game. 
Carl  E.  Pospichal, 
Refuge  Manager.  Rice  Lake  Na- 
tional  Wildlife  Refuge,  Mc- 
Gregor, Minn. 

September  8.  1970. 

[P.R.  Doc.  70-12336;    Filed.  Sept.   16.   1970; 
8:45  s.m.l 
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PART  32— HUNTING 


Tamarac  National  Wildlife  Refuge, 
Minn. 

The  following  special  regulation  Is  Is 
sued  and  is  eflfective  on  date  of  publica 
tion  in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
irame;  for  individual  wildlife  refug* 
areas. 

Minnesota 
taicasac  national  wildlife  refuge 

Public  hunting  of  ruffed  grouse,  gray 
and  fox  squirrels,  cottontail,  jack  and 
snowshoe  rabbits  on  the  Tamarac  Na- 
tional Wildlife  Refuge,  Rochert,  Minn., 
is  permitted  in  the  area  designated  by 
signs  as  open  to  hunting.  Tiiis  open  area 
comprising  12,500  acres  is  delineated  on 
a  map  available  at  the  refuge  headquar- 
ters and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minn.  55111. 

An  additional  area  of  18,000  acres  will 
be  open  for  public  hunting  of  ruffed 
grouse  only.  This  "ruffed  grouse  only" 
public  hunting  area  Is  delineated  on  a 
map  available  at  the  refuge  headquarters 
and  from  the  ofBce  of  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building.  Fort  Snelling, 
Twin  Cities.  Minn.  551U. 

Hunting  shall  be  In  accordance  with 
all  applicable  State  regulations  during 
the  seasons  specified  below.  The  hunting 
of  upland  game  species  as  may  be  other- 
wise authorized  by  Minnesota  State  reg- 
ulations is  prohibited. 

Open  seasons:  Ruffed  grouse — (1st 
season)  September  26,  1970.  through  No- 
vember 8.  1970.  inclusive  with  shooting 
hours  from  siuirise  to   sunset  Ruffed 
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grouse— (2d  season)  November  18.  1970, 
through  November  30.  1970.  inclusive 
with  shooting  hours  from  sunrise  to  sun- 
set. Gray  and  fox  squirrels — Septem- 
ber 26,  1970,  through  December  31,  1970, 
inclusive  with  shooting  hours  from  sun- 
rise to  sunset  Cottontail,  jack  and 
snowshoe  rabbits — September  26,  1970. 
through  March  1,  1970.  Inclusive  with 
shooting  hours  from  sunrise  to  sunset 
The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  March  1.  1970. 

Claude  R.  Alexander. 
Hefuge  Manager,  Tamarac  Na- 
tioTial    Wildlife   Refuge.   Ro- 
chert, Minn. 

September  4.  1970. 

[FR.  Doc.   70-12339;    Piled,  Sept.    16,   1970; 
8:45  a.m.] 
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PART  32— HUNTING 

Tamarac    National    Wildlife    Refuge, 
Minn. 

The  following  special  regulation  Is 
issued  and  Is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  32.32      Special  reprulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Minnesota 

taharac  national  wildlife  refuge 

Public  hunting  of  big  game  on  the 
Tamarac  National  Wildlife  Refuge, 
Rochert,  Minn..  Is  permitted  over  the 
entire  refuge  with  the  exception  of  those 
areas  designated  as  "Area  Beyond  This 


Sign  CHosed."  The  open  area,  comprising 
42,000  areas,  is  delineated  on  maps  avail- 
able at  refuge  headquarters.  Rochert. 
Minn.  56578,  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  Federal  Building. 
Fort  Snelling.  Twin  Cities.  Miim.  55111. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering 
the  hunting  of  deer  and  black  bear  and 
subject  to  the  following  conditions. 

(1)  The  open  season  for  hunting  deer 
and  black  bear,  with  legal  ffrearms.  is 
from  sunrise  to  sunset,  November  14. 
1970.  through  November  15.  1970. 

(2)  The  open  season  for  himting  deer 
and  black  bear,  with  legal  bow  and  arrow 
is  permitted  from  sunrise  to  sunset,  Oc- 
tober 3,  1970,  through  October  31,  1970, 
and  from  sunrise  to  sunset.  November  14. 
1970.  through  November  15,  1970.  on  the 
12,500  acre  area  designated  by  signs  as 
open  to  hunting.  This  area  is  delineated 
on  maps  available  at  refuge  head- 
quarters. Rochert,  Minn.  56578,  and  from 
the  office  of  the  Regional  Director.  Bu- 
reau of  Sport  P^heries  and  Wildlife. 
Federal  Building,  Fort  Snelling,  Twin 
Cities  55111. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  15. 
1970. 

Claude  R.  Alexander, 
Refuge  Manager,  Tamarac  Na- 
tional  Wildlife  Refuge,  Ro- 
chert, Minn. 

September  4,  1970. 

IPJi.  Doc.  70-12338;   PUed.  Sept.   16.  1970; 
8:46  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Paii<  927  1 

HANDLING  OF  BEURRE  D'ANJOU, 
BEURRE  BOSC,  WINTER  NELIS,  DO- 
YENNE DU  COMICE,  BEURRE  EAS- 
TER, AND  BEURRE  CLAIRGEAU 
VARIETIES  OF  PEARS  GROWN  IN 
OREGON,  WASHINGTON,  AND 
CALIFORNIA 

Notice  of  Proposed  Rule  Making  With 
Respect  to  Expenses  and  Fixing  of 
Rate  of  Assessment  for  1970-71 
Fiscal  Period  and  Carryover  of  Un- 
expended  Funds 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Con- 
trol Committee,  established  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  927.  as  amended  (7  CFR 
Part  927),  regulating  the  handling  of 
Beurre  D'Anjou.  Beurre  Bosc,  Winter 
NeUs.  Doyenne  du  Cornice.  Beurre  Easter, 
and  Beurre  Clairgeau  varieties  of  pears 
grown  In  Oregon,  Washington,  and  Cali- 
fornia, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof: 

(1)  That  expenses  which  are  reason- 
able and  necessary  to  be  Incurred  by  the 
Control  Committee,  during  the  period 
July  1.  1970.  through  June  30.  1971,  will 
amoimt  to  $47,660. 

(2)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  S  927.41,  be  fixed  at 
$0,005  per  standard  western  pear  box 
of  pears,  or  an  equivalent  quantity  of 
pears  in  other  containers  or  in  bulk. 

(3)  That  unexpended  funds  in  excess 
of  expenses  incurred  during  the  fiscal 
period  ended  June  30,  1970,  be  carried 
over  as  a  reserve  In  accordance  with 
S  927.42  and  S  927.202  of  said  marketing 
agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals  shall 
file  the  same  In  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112A,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b)). 


Dated:  September  14, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[PJi.  Doc.  70-12415;    Piled,  Sept.   16.  1970; 
8:52  ajn.l 


[  7  CFR  Part  989  1 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CALIFORNIA 

Proposal  To  Permit  Handlers  To  Re- 
ceive OfF-Grade  Raisins  for  Recon- 
ditioning Under  Limited  Inspection 

Notice  is  hereby  given  of  a  proposal  to 
permit  handlers  to  receive  off-grade 
raisins  for  reconditioning  under  a  lim- 
ited inspection,  pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  989,  as  amended  (7  CFR  Part  989). 
regulating  the  handling  of  raisins  pro- 
duced from  grapes  grown  in  California, 
hereinafter  referred  to  as  the  "order". 
The  order  Is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
The  proposal  was  unanimously  recom- 
mended by  the  Raisin  Administrative 
Committee,  established  pursuant  to  said 
order. 

In  accordance  with  §  989.158.  each  lot 
of  natural  condition  raisins,  including  a 
lot  with  obvious  defects  in  excess  of  per- 
mitted tolerances,  received  by  a  handler 
for  reconditioning  Is  required  to  be  in- 
spected at  the  handler's  inspection  point 
during  the  unloading  process  and  certi- 
fied, reconditioned,  and  the  recondi- 
tioned raisins  Inspected  and  certified,  in 
accordance  with  the  appUcable  require- 
ments of  §  989.158.  In  addition,  any  rai- 
sins received  by  a  handler  as  off-grade 
for  disposition  in  eligible  non-normal 
outlets  may  be  accepted  under  a  limited 
inspection  as  to  condition  capable  of 
establishing  concurrence  vrith  the  classi- 
fication. Further,  paragraph  (c)  (2)  of 
§  989.158  requires  a  handler  to  request  a 
full  inspection  if  the  category  of  such 
raisins  is  to  be  changed  to  category 
(ill) — ^received  for  reconditioning — as 
provided  in  §  989.58(e).  The  same  para- 
graph also  provides  that  where  the  ten- 
derer has  a  financial  interest  in  the 
raisins  the  handler  shall,  before  making 
any  change  in  category,  submit  to  the 
Committee  evidence  of  the  tenderer's 
permission  to  make  any  such  change. 

The  Committee  has  suggested  that 
there  may  be  some  financial  benefit  ac- 
cruing to  producers  if  total  inspection 
costs  referable  to  off-grade  raisins  re- 
ceived by  handlers  could  be  reduced  by 
the  substitution  of  limited  inspections 


for  condition  in  lieu  of  full  inspections 
when  off-grade  raisins  are  accepted  by 
handlers  for  reconditioning.  Such  bene- 
fit could  result  irrespective  of  whether 
the  acceptance  of  the  raisins  is  for  recon- 
ditioning, based  on  the  initial  acceptance 
for  such  purpose,  or  for  reconditioning 
on  the  basis  of  a  change  in  category  from 
disposition  in  eligible  nonnormal  outlets 
after  acceptance  imder  a  limited  inspec- 
tion for  condition. 

Under  the  proposal,  full  inspection  of 
off-grade  raisins  in  connection  with  such 
a  change  in  category  would  no  longer  be 
required.  Also,  any  lot  of  natural  condi- 
tion raisins  with  obvious  defects  In  ex- 
cess of  permitted  tolerances  could  be 
accepted  for  reconditioning  by  a  handler 
imder  a  similar  limited  Inspection  for 
condition.  In  connection  with  recondi- 
tioning off-grade  raisins,  §  989.158(c) 
(4)(ii)  provides  that  lots  with  identical 
defects  may  be  reconditioned  simultane- 
ously (commingled  baisis)  but  lots  with 
differing  defects  shall  be  reconditioned 
as  separate  lots.  It  is  manifest  that  un- 
less a  full  inspection  is  made  of  an  off- 
grade  lot,  all  of  the  defects  would  not 
be  known.  Hence,  it  was  also  proposed 
that  each  lot  of  off-grade  raisins  that 
has  only  a  llmted  Inspection  should  be 
reconditioned  separately  from  any  other 
lot. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposal 
should  file  same,  in  quadruplicate,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  DC.  20250,  not 
later  than  the  8th  day  after  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposal  is  to  amend  subparagraph 
(3)  of  §  989.158(a)  and  subparagraph 
(2)  of  §  989.158(c)  so  as  to  read  respec- 
tively, as  follows: 

§  989.158     Natural  condition  raisins. 

(a)    *   *   • 

(3)  For  each  lot  of  natural  condition 
raisins  received  by  a  handler  for  acquisi- 
tion, reconditioning,  storage,  inspection, 
or  for  disposition  in  eligible  non-normal 
outlets,  the  handler  shall,  immediately 
upon  physical  receipt  and  tentative  ac- 
ceptance thereof,  issue  a  prenumbered 
(numbered  serially  in  advance)  door  re- 
ceipt or  weight  certificate  showing  the 
name  and  address  of  the  tenderer,  the 
weight  of  the  lot,  the  number  and  type 
of  containers  in  the  lot.  and  any  other 
information  necessary   to  identify   the 
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lot.  For  the  purposes  of  identifying  in- 
coming lots  of  raisins,  other  than  dehy- 
drated raisins  covered  by  paragraph  (e) 
of  this  section,  a  handler,  if  it  is  imprac- 
ticable Jor  him  to  issue  immediately  a 
door  receipt  or  weight  certificate,  may 
issue  for  temporary  use  only  a  prenum- 
bered  'Request  for  USDA  Inspection"  on 
a  form  furnished  by  the  Committee.  Any 
such  raisins  so  received  by  a  handler 
shall,  prior  to  their  acceptance,  l>e  in- 
spected at  an  inspection  point  during  the 
unloading  process,   and   if   certified   as 
standard  raisins  shall  be,  unless  returned 
to  the  tenderer,  either  promptly  acquired 
by  the  handler  or  received  for  storage 
on  memorandum  receipt:  Provided,  That 
in  the  absence  of  an  inspector  to  perform 
inspection  during  unloading,  the  handler 
shall  not  permit  unloading  to  occur  un- 
less such  absence  is  dioring  normal  busi- 
ness hours  and  the  handler  has  a  written 
statement  from  the  inspection  service  to 
the  effect  that  inspection  cannot  be  fur- 
nished within  a  reasonable  time:  And 
provided  further.  That  the  raisins  so  un- 
loaded shall  be  inspected  promptly  upon 
an  inspector  being  available.  It  shall  be 
the  handler's  responsibility  in  any  case 
to  arrange  for  the  inspection,  other  than 
with  respect  to  dehydrated  raisins  cov- 
ered by  paragraph  (e)   of  this  section, 
and  furnish  weight  certificates  promptly. 
Any  raisins  received  by  a  handler  as  off- 
grade   for   disposition   in   eligible  non- 
normal  outlets  or  for  reconditioning  may 
be  accepted  under  a  limited  inspection  as 
to  condition  capable  of  establishing  con- 
currence with  the  classification  of  the 
off-grade   raisins   as   to   the   particular 
category  in  which  received.  An  applica- 
tion for  such  a  limited  inspection  shall 
be  submitted  by  the  handler,  on  a  form 
furnished  by  the  Committee,  to  the  in- 
spection service  prior  to,  or  upon  physical 
receipt  of,  such  off-grade  raisins.  Such 
form  shall  provide  for  at  least  the  name 
and    address    of    the    tenderer    (equity 
holder),  date,  number  and  type  of  con- 
tainers, net  weight  of  the  raisins,  and 
the  particular  defect (s)  the  handler  in- 
dicates would  cause  the  raisins  to  be 
off-grade.  The  handler  shall  complete 
and  sign  the  form.  The  application  for 
the  limited  inspection  shall  not  be  ac- 
ceptable imless  signed  by  the  tenderer. 
Each  lot  of  raisins  so  accepted   by  a 
handler  shall  be  reconditioned  separately 
from  any  other  lot. 

•  •  •  •  • 

(c)  •  •  • 

(2)  Change  in  off -grade  categories. 
After  raisins  have  been  classified  as  to 
the  categories  in  §  989.58(e)(1),  any  lot 
of  natural  condition  off-grade  raisins 
held  by  a  handler  under  subdivision  (i) 
or(iii)  of  5  989.58(e)(1),  may  be  changed 
to  the  other  category,  or  to  subdivision 
(ii).  Prior  to  making  such  change  the 
handler  shall  notify  the  inspection  serv- 
ice in  writing  at  least  1  business  day 
in  advance  of  the  time  he  plans  to  begin 
such  change.  Any  off-grade  lot  imder 
subdivision  (ii)  of  S  989.58(e>  (1)  which 
has  not  been  removed  from  the  handler 
premftes  and  is  identifiable  with  the 
original  inspection,  may  be  tendered  to 
the  handler  for  the  purposes  of  subdl- 
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vision  (i)  or  (iii)  of  §  989.58(e)  (1)  and, 
if  accepted,  the  handler  shall  so  report 
to  the  Committee.  It  shall  be  the  re- 
sponsibility of  the  handler  to  establish 
and  maintain  the  identity  of  raisins  in 
the  changed  categories  in  accordance 
with  the  applicable  provisions  of  sub- 
paragraph (1)  of  this  paragraph.  Where 
the  tenderer  has  a  financial  interest  in 
the  raisins  the  handler  shall,  before  mak- 
ing any  change  in  category,  submit  to 
the  Committee  evidence  of  the  tenderer's 
permission  to  make  any  such  change, 
except  for  changes  from  subdivision  (i) 
or  subdivision  (iii)  to  subdivision  (11) 
of  §  989.58(e)(1). 

•  •  •  •  • 

Dated:  September  11,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  aiid  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[PJi.  Doc.   70-12412;   Piled,  Sept.   16,   1970; 
8:51  ajn.] 


I  7  CFR  Part  989  1 

RAISrNS    PRODUCED    FROM    GRAPES 
GROWN  IN  CALIFORNIA 

Proposal  To  Change  Desirable  Free 
Tonnage  for  Natural  Thompson 
Seedless   Raisins 

Notice  is  hereby  g^ven  of  a  proposal 
to  change  the  "desirable  free  tonnage" 
as  set  forth  in  §  989.54(a)  for  natural 
Thompson  Seedless  raisins  from  140,000 
tons  to  122,750  tons.  This  action  would 
be  in  accordance  with  §  989.54(a)  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  989,  as  amended  (7  CFR  Part 
989),  regulating  the  handling  of  raisins 
produced  from  grapes  grown  in  Cali- 
fornia. The  amended  marketing  agree- 
ment and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  proposal  was  recommended  by  the 
Raisin  Administrative  Committee,  es- 
tablished xmder  the  said  marketing 
agreement  and  order. 

The  tonnage  of  raisins  of  any  varietal 
type  which  can  be  sold  as  free  tonnage 
during  a  crop  year  is  designated  in 
§  989.54(a)  as  "desirable  free  tonnage" 
and,  until  changed,  such  tonnage  for 
natural  Thompson  Seedless  raisins  is 
fixed  at  140,000  tons.  The  Committee  has 
reviewed,  as  provided  In  §  989.54(a). 
shipment  data  and  other  matters  relating 
to  the  desirable  free  tonnage  for 
1970-71. 

Shipments   of   free   tonnage  natural 
Thompson  Seedless  raisins  for  the  1969- 
70  crop  year  are  reported  by  the  Com- 
mittee to  be  130.657  tons,  and  for  the 
J968-69   crop   year,    135,128   tons.   The 
fcarryover  of  free  tonnage  on  Septem- 
ber 1,  1970,  is  reported  to  be  about  28,750 
tons.  The  proposed  desirable  free  toimage 
of  122,750  tons  of  1970-71  crop  natural 
Thompson  Seedless  raisins  when  added 
«  the  carryover  would  provide  about 
131,500  tons  for  shipment  as  free  ton- 
;iage  during  the  1970-71  crop  year  and  a 
carryout  of  20,000  tons  at  the  end  of  the 
(srop  year  for  free  tonnage  shipments 


early  in  the  1971-72  crop  year  until  new 
crop  raisins  become  available. 

No  desirable  free  tonnage  is  proposed 
for  varietal  types  other  than  natural 
Thompson  Seedless  raisins  because  no 
volume  regulation  is  contemplated  for 
them  in  the  1970-71  crop  year. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Iloom  112, 
Administration  Building,  Washington, 
D.C.  20250.  not  later  than  the  7th  day 
after  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 

Dated:  September  11.  1970. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(P.B.  Doc.  70-12413;    Piled,  Sept.   16,   1970; 
8:52  a.m.] 


(  7  CFR  Part  989  1 

RAISINS    PRODUCED    FROM    GRAPES 
GROWN  IN  CALIFORNIA 

Proposals  To  Designate  Preliminary 
Free  Tonnage  Percentage  for  Nat- 
ural Thompson  Seedless  Raisins  and 
To  Designate  Certain  Countries  for 
Export  Sale  by  Handlers  of  Reserve 
Tonnage  Raisins 

Notice  is  hereby  given  of  proposals  to 
designate  for  natural  Thompson  Seed- 
less raisins  for  the  1970-71  crop  year: 
(DA  preliminary  free  tonnage  percent- 
age which  would  release  not  less  than  65 
percent  of  the  proposed  desirable  free 
tonnage  for  such  raisins  of  122,750  tons, 
as  set  forth  in  the  notice  of  proposed  rule 
making  with  respect  thereto  which  is 
also  published  in  this  issue  of  the  Fed- 
eral Register;  and   (2)    certain  coun- 
tries for  export  sale  by  handlers  of  re- 
serve tonnage  raisins.  The  designations 
would  be  in  accordance  with  §§  989.54, 
989.55,  and  989.67  of  the  marketing  agree- 
ment, as  amended,  and  Order  No.  989  as 
amended  (7  CFR  Part  989),  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  In  Cahf  ornla.  The  amended 
marketing  agreement  and  order  are  ef- 
fective under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  The  proposals  were 
recommended  by  the  Raisin  Adminis- 
trative Committee,  established  pursuant 
to  said  marketing  agreement  and  order. 
As  to  the  first  proposal,  release  of  not 
less  than  65  percent  of  the  proposed  de- 
sirable free  tonnage  of  natural  Thomp- 
son Seedless  raisins  of  122,750  tons  would 
provide  about  79,800  tons  of  such  raisins 
for  shipment  as  free  tonnage  during  the 
September-February  period  of  the  1970- 
71  crop  year.  During  the  same  period  of 
the  1969-70  crop  year,  actual  shipment  of 
free  tonnage  raisins  amounted  to  about 
74,500  tons.  Ey  February  15,  1971,  at  the 
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latest,  a  final  free  tonnage  percentage 
is  to  be  recommended  to  the  Secretary 
by  the  Committee  which  would  tend  to 
release  the  full  desirable  free  tonnage. 
As  provided  in  !  989.54(b) ,  the  difference 
between  any  preliminary  or  final  free 
tonnage  percentage  and  100  percent  shall 
be  the  reserve  percentage. 

As  to  the  second  proposal,  the  Com- 
mittee has,  pursuant  to  §  989.67(c), 
given  consideration  to  the  pertinent  fac- 
tors enumerated  in  f  989.54  of  the 
amended  marketing  agreement  and  order 
and  has  recommended  the  countries  to 
which  sale  in  export  of  reserve  tonnage 
natural  Thompson  Seedless  raisins  may 
be  made  by  handlers.  The  countries  rec- 
ommended are  the  same  as  those  cur- 
rently In  §  989.221,  which  reads  as  fol- 
lows: 

The  countries  to  which  sale  In  export  of 
reserve  tonnage  natural  Thomjison  Seedless 
raisins  may  be  made  by  handlers  shall  be 
all  of  those  countries,  other  than  Australia, 
outside  of  the  Western  Hemisphere.  For  pur- 
poses of  this  section.  "Western  Hemisphere" 
means  the  area  east  of  the  International  date- 
line and  west  of  SC  W.  longitude  but  ex- 
cluding all  of  Greenland  and  Mexico.  All  of 
the  countries  covered  by  this  section  to  which 
sale  In  export  of  such  reserve  tonnage  may 
be  mAde  shall  be  deemed  listed  in  this  sec- 
tion for  the  purposes  of  i  989.67(c). 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposals  which  are 
received  by  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  112,  Ad- 
ministration Building,  Washington,  D.C. 
20250,  not  later  than  October  8,  1970. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  September  11,  1970. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Vege- 
table Division.  Consumer  and 
Marketing  Service. 

[P.B.  Doc.  70-12414;   Piled,   Sept.    16,   1070; 
8:52  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

t  21   CFR  Part  27  1 

CANNED  FRUIT  COCKTAIL  IDENTITY 
STANDARD 

Proposal  To  List  Slightly  Sweetened 
Water  as  Optional  Packing  Medium 

Notice  Is  given  that  a  petition  has  been 
filed  by  the  Califomia  Canners  and 
Growers,  3100  Ferry  Building,  San  Fran- 
cisco, Calif.  94106,  proposing  that  the 
standard  of  identity  for  canned  fruit 
cocktail  (21  CFR  27.40)  be  amended  to 
permit  the  use  of  slightly  sweetened 
water  as  an  optional  packing  medium. 
The  packing  media  presently  permitted 
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in  this  food  are  water,  fruit  juice,  light 
sirup,  heavy  sirup,  extra  heavy  sirup, 
light  fruit  juice  sirup,  heavy  fruit  juice 
sirup,  and  extra  heavy  fruit  juice  sirup. 

Grounds  given  in  support  of  the  pro- 
posal are  that:  (1)  Eight  of  the  12  canned 
fruits  for  which  standards  of  identity 
have  been  promulgated  provide  for  the 
use  of  slightly  sweetened  water  as  an 
optional  packing  medium:  and  (2)  con- 
sumers will  have  a  greater  choice  be- 
tween totally  unsweetened  to  very  sweet 
packing  media.  A  canned  fruit  cocktail 
which  has  less  sweetener  added  than  the 
sirup-sweetened  product,  but  which  is 
nevertheless  sweeter  than  water  pack, 
will  be  available. 

Accordingly,  it  is  proposed  that  !  27.40 
be  amended  by  revising  paragraphs  (c) 
(1)  and  (2)  and  (e)(1)  to  read  as 
follows: 

§  27.40  Canned  fruit  cocktail,  canned 
cocktail  fruits,  canned  fruits  for 
cocktail;  identity;  label  statement  of 
optional  ingredients. 

•  •  •  •  • 

(c)  (1)  The  optional  packing  media  re- 
ferred to  In  paragraph  (a)  of  this  section 
are  as  follows: 

(i)  Water. 

(ii)  Fruit  juice. 

(Ill)  Slightly  sweetened  water. 

(iv)  Light  sirup. 

(v)  Heavy  sirup. 

(vl)  Extra  heavy  sirup. 

(vii)  Light  fruit  juice  sirup. 

(vill)  Heavy  fruit  juice  sirup. 

(ix)  Extra  heavy  fruit  juice  sirup. 

( 2 )  Esu:h  of  packing  media  in  subpara- 
graph (1)  (iii),  (iv).  (v),and  (vi)  of  this 
paragraph  is  prepared  with  water  as  Its 
liquid  ingredient,  and  each  packing 
media  in  subparagraph  (1)  (vii),  (vill), 
and  (ix)  of  this  paragraph  is  prepared 
with  fruit  juice  as  Its  liquid  ingredient. 
Except  as  provided  in  paragraph  (d)  (3) 
of  this  section,  each  of  the  packing  media 
in  subparagraph  (1)  (ill)  to  (Ix)  in  this 
paragraph,  inclusive.  Is  prepared  with 
any  one  of  the  following  saccharine  in- 
gredients: Sugar;  Invert  sugar  sirup;  any 
combination  of  sugar  or  invert  sugar 
sirup  and  dextrose  in  which  the  weight  of 
the  solids  of  the  dextrose  used  is  not 
more  than  one-half  the  weight  of  the 
solids  of  the  sugar  or  invert  sugar  sirup 
used;  any  combination  of  sugar  or  Invert 
sugar  sirup  and  com  sirup  or  glucose 
sirup  in  which  the  weight  of  the  solids  of 
the  com  sirup  or  glucose  sirup  used  is  not 
more  than  one-third  the  weight  of  the 
solids  of  the  sugar  or  invert  sugar  sirup 
used;  or  any  combination  of  sugar  or  in- 
vert sugar  sirup,  dextrose,  and  com  sirup 
or  glucose  sirup  in  which  the  weight  of 
the  solids  of  the  dextrose  used  multiplied 
by  two,  added  to  the  weight  of  the  solids 
of  the  com  sirup  or  the  glucose  sirup 
used  multiplied  by  three,  is  not  more 
than  the  weight  of  the  solids  of  the  sugar 
or  invert  sugar  sirup  used.  The  respective 
densities  of  packing  media  in  subpara- 
graph (1)  (ill)  to  <ix)  of  this  paragraph. 
Inclusive,  as  measured  on  the  Brix  hy- 
drometer 15  days  or  more  after  the  fruit 
cocktail  Is  canned  are  within  the  range 
prescribed  for  each  in  the  following  list: 
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Number   of   pack- 
ing medium:  Brix  measuTement 

(1)   (Ui) Less  than  14*. 

(1)  (It)  and 

(vU) 14*    or   more   but   less 

than  18*. 
(1)    (▼)    and 

(vlil)  18*    or   more  but   less 

than   22'. 
(1)    (vl)    and 

(Ix)    22"    or   more   but   not 

more  than  35*. 


(e)  (1)  The  optional  Ingredients  speci- 
fied in  paragraphs  (b)(5)  (Ii)  and  (iii) 
and  (c)(1)  (1)  to  (ix)  of  this  section, 
inclusive  are  hereby  designated  as  op- 
tional ingredients  which,  when  used, 
shall  be  named  on  the  label  by  the  name 
whereby  each  is  so  specified. 

•  •  •  *  • 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401, 
701,  52  Stat.  1046,  1055,  as  amended  70 
Stat.  919,  72  SUt.  948;  21  U.S.C.  341, 
371)  and  in  accordance  with  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120),  interested 
persons  are  invited  to  submit  their  views 
in  writing  (preferably  in  quintuplicate) 
regarding  this  proposal  within  60  days 
after  Its  date  of  publication  in  the 
Federal  Register.  Such  views  and  com- 
ments should  be  addressed  to  the  Hear- 
ing Clerk,  Department  of  Health,  Edu- 
cation, and  Welfare,  Room  6-62,  5600 
Fishers  Lane,  Rockville,  Md.  20852.  and 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Dated:  September  8,  1970."* 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[F.R.   Doc.  70-12365:   Piled,  Sept.   16,   1970; 
8:47  ajn.] 


Public  Health  Service 

[  30  CFR  Part  70  ] 

FORMULA  FOR  DETERMINING  RES- 
PIRABLE  DUST  STANDARD  WHEN 
QUARTZ  IS  PRESENT 

Notice  of  Proposed  Rule  Making 

Section  205  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (PubUc 
Law  91-173)  directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  pre- 
scribe an  appropriate  formula  for  deter- 
mining the  applicable  respirable  dust 
standard  imder  title  n  of  the  Act  where 
the  concentration  of  respirable  dust  in 
the  mine  atmosphere  of  any  working 
place  contains  more  than  5  percent 
quartz,  and  directs  the  Secretary  of  the 
Interior  to  apply  such  formula  in  carry- 
ing out  his  duties  under  the  title. 

Notice  is  hereby  given  of  a  proposal  to 
amend  Part  70  as  set  forth  below  by 
prescribing  such  a  formula.  The  formula 
is  based  upon  studies  by  the  Public 
Health  Service  involving  the  effects  of 
free  silica  (quartz)  on  respiratory  health. 

Interested  persons  may  submit  com- 
ments, data  or  arguments  concerning  the 
proposed  amendment  in  triplicate  to  the 
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Department  of  Health,  Education,  and 
Welfare.  Attention:  Bureau  of  Occupa- 
tional Safety  and  Health,  5600  Fishers 
Lane.  Rockville.  Md.  20852.  All  relevant 
material  received  within  30  days  after 
publication  of  this  notice  will  be 
considered. 

The  amendment  to  Part  70  would  pro- 
vide as  follows: 

§  70.101      Re«ipirable  dust  standard  wlien 
quartz  ist  presient. 

When  the  concentration  of  respirable 
dust  in  the  mine  atmosphere  of  any 
working  place  contains  more  than  5  per- 
cent quartz,  the  operator  shall  continu- 
ously maintain  the  average  concentra- 
tion of  respirable  dust  in  the  mine 
atmosphere  to  which  each  miner  in  such 
working  place  is  exposed  at  or  below  a 
concentration  of  respirable  dust,  ex- 
pressed in  milligrams  per  cubic  meter  of 
air,  computed  by  dividing  the  percent  of 
quartz  into  the  number  10:  Provided, 
That  the  application  of  this  formula 
shall  not  result  in  a  concentration  In 
excess  of  any  standard  for  respirable 
dust  established  pursuant  to  the  Act. 

Example:  Given  the  respirable  dust  In  a 
particular  working  place  in  a  mine  contains 
quartz  In  the  amount  of  6.6  percent.  The 
total  respirable  dust  limit  In  the  particular 
working  place  must,  therefore,  be  maintained 
at  or  below  1.5  milligrams  of  respirable  dust- 

10 
per  cubic  meter  of  air  ( „  „  =  1.5  mg/m') . 

6.6 

Approved:  September  10.  1970. 


Elliot  L.  Richardson, 
Secretary. 

(PJl.  Doc.   70-12351:   Filed.  Sept.    16.    1970; 
B:46  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  117  1 

(CGPR  70-98) 

HALIFAX  RIVER  (AlWW),  FLA. 

Proposed  Drawbridge  Operation 
Regulations 

1.  The  Commandant,  U.S.  Coast  Guard 
is  considering  a  request  by  the  city  of 
Daytona  Beach,  Fla.,  to  establish  spe- 
cial operation  regulations  for  the 
bridges  across  the  Halifax  River  (Atlan- 
tic Intracoastal  Waterway).  Present 
regulations  governing  these  bridges  re- 
quire that  they  be  opened  on  signal.  The 
proposed  regulations  would  not  require 
their  openings  for  navigation  from  7:30 
a.m.  to  9  a.m.  and  4:30  p.m.  to  6  p.m., 
on  all  days  except  Sundays  and  legal 
holidays.  From  9  a.m.  to  4:30  p.m.  the 
draws  need  be  opened  only  every  15  min- 
utes after  each  closure  for  the  passage 
of  vessels.  Authority  for  this  action  is 
set  forth  in  section  5.  28  Stat.  362,  as 
amended  (33  US.C.  499) ,  section  6(g)  (2) 
of  the  Department  of  Transportation 
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Act  (49  US.C.  1655(g)(2))  and  49  CFR 
1.46(c)(5). 

2.  Accordingly,  It  is  proposed  to  add 
33  CFR  117.433  to  read  as  foUows: 

§  117.433  Halifax  River  (.\tlanlic  Intra- 
coastal Waterway),  Daytona  Bearh, 
Fla.;  Seabreeze,  Main  Street,  Broad- 
way and  Memorial  Bridges. 

(a)  The  draws  of  these  bridges  need 
not  be  opened  on  all  days  except  Sundays 
md  holidays  from  7:30  a.m.  to  9  a.m. 
ind  from  4:30  p.m.  to  6  p.m.,  and  from 
)  a.m.  to  4:30  p.m.  on  these  days  the 
Iraws  shall  remain  closed  for  at  least 
15  minutes  after  each  closure.  At  all 
Jther  times  the  draws  shall  be  opened 
Promptly  on  signal. 

( b )  Public  vessels  of  the  United  States, 
«ws,  or  vessels  in  distress  shall  be  passed 

;  It  any  time. 

(c>   When   small    craft    warnings    or 
earnings  of  winds  of  greater  force  are 
displayed    the    draw    shall    be    opened 
l»romptly  on  signsd. 

(d)  Time  clocks,  acceptable  to  the 
]  )istrict  Commander,  shall  be  prominent- 
If  displayed  and  shall  indicate  to  ap- 
1  iroaching  vessels  the  remaining  time  be- 
lore  the  draw  is  required  to  open. 

(e)  The  owners  of  or  agencies  con- 
trolling the  drawbridges  shall  conspicu- 
c  usly  post  notices  both  upstream  and 
c  ownstream  of  the  drawbridges,  on  the 
I  ridge  or  elsewhere,  in  such  a  manner 
t  lat  they  can  readily  be  read  at  all  times 
under  normal  conditions  from  an  ap- 
F  roaching  vessel.  These  notices  shall  set 
f  )rtli  the  salient  features  of  the  regula- 
t  ons  in  this  section. 

3.  Interested  persons  may  participate 
ii  I  this  proposed  rule  making  by  submit- 
tng  written  data,  views,  arguments,  or 
c  )mments  as  they  may  desire  on  or  be- 
f  >re  October  19,  1970.  All  submissions 
s  lould  be  made  in  writing  to  the  Com- 
nander.  Seventh  Coast  Guard  District. 
5  I  Southwest  First  Avenue,  Miami,  Fla. 
31130. 

4.  It  is  requested  that  each  submission 
s  ate  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
r(  ason  for  any  recommended  change,  and 
tl  le  name,  address  and  firm  or  organiza- 
tian,  if  any,  of  the  person  making  the 
si  ibmission. 

5.  Each  communication  received  with- 
ir  the  time  specified  will  be  fully  con- 
sidered and  evaluated  before  final  action 
is  taken  on  the  proposal  in  this  docu- 
n:ent.  This  proposal  may  be  changed  in 
li  [ht  of  the  comments  received.  Copies 
ol  all  written  communications  received 
w  11  be  available  for  examination  by  in- 
te  rested  persons  at  the  office  of  the  Com- 
mander. Seventh  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis- 
si  )n  of  comments  by  the  interested  par- 
tii:s,  the  Commander,  Seventh  Coast 
Giard  District  will  forward  the  record, 
including  all  written  submissions  and  his 
recommendations  with  respect  to  the 
pioposaLs  and  the  submissions,  to  the 
Commandant,  U.S.  Coast  Guard.  Wash- 
in  rton,  D.C.  The  Commandant  will  there- 
after  make  a  final  determination  with 
respect  to  these  proposals. 


Dated:  September  9,  1970. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard. 
Commandant. 
[PJl.   Doc.   70-12405;    Piled,  Sept.    16,   1970; 
8:51  a.m.) 


[33  CFR  Part  117  1 

[CGFR  70-1081 

PETALUMA  RIVER,  CALIF. 

Proposed  Drawbridge  Operation 
Regulations 

1.  The     Commandant,     U.S.     Coast 
Guard  is  considering  a  request  by  the 
Northwestern   Pacific    Railroad   Co.    to 
revise  the  special  operation  regulations 
for    its    bridges    across    the    Petaluma 
River    (formally    Petaluma    Creek)    at 
Blackpoint     and     Haystack     Landing. 
Present     regulations     governing     these 
bridges    permit    the    draws    to    be   un- 
attended if  left  in  the  fully  open  posi- 
tion   and    provide    that    during    foggy 
weather  a  bell  shall  be  tolled  continu- 
ously when  the  draws  are  open.  The  pro- 
posed   regulations    would    continue    to 
permit  the  draw  of  the  Blackpoint  bridge 
to  be  left  unattended  if  left  in  the  fully 
open  position.  During  foggy  weather,  two 
long  blasts  shall  be  sounded  every  minute 
when  the  draw  is  closed:  three  long  blasts 
when  the  draw  is  fully  open  again  and 
no  further  signal  thereafter  indicating 
the  draw  is  in  the  open  position.  The 
draw  of  the  Haystack  Landing  bridge 
would  require  2  hours  advance  notice  at 
all  times.  Authority  for  this  action  is 
set  forth  in  section  5,  28  Stat.  362,  as 
amended  (33  U5.C.  499) ,  section  6(g)  (2) 
of   the   Department   of   Transportation 
Act  (49  U.S.C.  1655(g)  (2)   and  49  CFR 
1.46(c)(5)). 

2.  Accordingly,  it  Is  proposed  to  revise 
33  CFR  117.712(g)  (1)  to  read  as  follows: 

§  117.712      Tributaries  of  San  Francisco 
Bay  and  San  Pablo  Bay,  Calif. 

•  •  •  •  • 
(g)  Petaluma  River-(l)  Northwest- 
em  Pacific  Railroad  Drawbridges-(i) 
Blackpoint.  The  owner  of  or  agency  con- 
trolling this  bridge  need  not  keep  a 
drawtender  In  constant  attendance  ex- 
cept when  the  draw  is  in  the  closed  po- 
sition. During  foggy  weather  when  the 
draw  is  closed  2  long  blasts  shall  be 
sounded  every  minute;  when  the  draw 
is  full7  opened  again,  3  blasts  shall  be 
sounded.  Thereafter,  no  further  signal 
shall  be  sounded,  indicating  the  draw 
is  in  the  fully  open  position. 

(ii)  Haystack  Landing.  At  least  2 
hours'  advance  notice  is  requiredi 

•  •  •  •  • 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore October  19,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander, Twelfth  Coast  Guard  District, 
630  Sansome  Street,  San  Francisco, 
Calif.  94126. 


4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change, 
and  the  name,  address  and  firm  or  or- 
ganization, If  any,  of  the  person  making 
the  submission. 

5.  Each  communication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final 
action  is  taken  on  the  proposal  In  this 
document.  This  proposal  may  be  changed 
in  light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  extunination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander, Twelfth  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested  par- 
ties, the  Commander,  Twelfth  Coast 
Guard  District  will  forward  the  record, 
including  all  written  submissions  and 
his  recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant,  U.S.  Coast  Guard,  Wash- 
ington, D.C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  September  9,  1970. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

|PJl.  Doc.   70-12406;    Piled,  Sept.   16,   1970; 
8:51  a.m.] 
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[46  CFR  Part  11  1 

(CGPR  70-103] 

TEMPORARY  SERVICE 
Cancellation  of  Endorsements 

Notice  is  hereby  given  that  the  Com- 
mandant, U.S.  Coast  Guard,  is  consider- 
ing certain  proposed  amendments  to 
Part  11  of  Title  46,  Code  of  Federal  Reg- 
ulations. These  amendments  would  ter- 
minate the  present  practice  of  endorsing 
regular  licenses  as  Second  and  Third 
Mates  and  as  Second  and  Third  Assistant 
Engineers  to  permit  the  holder  to  serve 
temporarily,  without  examination.  In  the 
next  higher  grade.  Also,  the  amendments 
would  terminate  the  existing  practice  of 
endorsing  regular  licenses  as  an  engineer 
of  steam  vessels  to  permit  the  holder  to 
serve  temporarily  in  the  same  or  lower 
grade,  up  to  First  Assistant  Engineer, 
on  motor  vessels.  In  addition,  the  pro- 
posed amendments  provide  that  endorse- 
ments for  temporary  service  on  a  cur- 
rent regular  license  shall  not  authorize 
the  holder  to  sign  articles  of  a  vessel  In 
the  grade  specified  in  the  endorsement 
on  and  after  the  efifective  date  of  any 
regulations  which  are  Issued  pursuant 
to  this  notice. 

About  5  years  ago  a  shortage  of  li- 
censed officers  was  experienced  due  to 
the  rapid  increase  in  the  number  of  ves- 
sels involved  in  the  Viet  Nam  seallft.  A 
study  of  the  problem  by  the  Coast  Guard 
and  by  other  agencies  of  the  Govern- 
ment disclosed  that  there  was  a  short- 
age In  the  total  number  of  qualified 
officers,  as  well  as  a  shortage  of  officers, 
holding  licenses  as  Chief  and  Second 
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Mate  and  First  Assistant  and  Second  As- 
sistant Engineer.  To  meet  the  first  prob- 
lem, the  Commandmant  issued  regula- 
tions published  in  the  Federal  Register 
of  March  17,  1966  (31  F.R.  4517) ,  provid- 
ing for  the  issuance  of  hcenseg  as 
Temporary  Third  Mate  and  Temporary 
Third  Assistant  Engineer,  after  exam- 
ination, to  applicants  who  had  less  sea 
service  than  that  required  for  regular  li- 
censes in  those  grades.  To  cope  with  the 
second  problem,  other  amendments  is- 
sued at  the  same  time  provided  for  en- 
dorsing regular  licenses  as  Second  and 
Third  Mates  and  Second  and  Third  As- 
sistant Engineer  to  permit  the  holder  to 
serve  temporarily  without  examination, 
in  the  next  higher  grade.  Subsequent  to 
the  issuance  of  these  regulations,  a  short- 
age of  engineers  licensed  for  service  on 
motor  vessels  was  experienced.  This  was 
due  to  the  greater  utilization  of  motor 
propulsion  instead  of  the  steam  plants 
traditionally  used.  By  a  further  docu- 
ment published  in  the  Federal  Register 
of  November  28,  1968  (33  F.R.  17792), 
Part  11  was  amended  to  establish  the 
practice  of  endorsing  regular  licenses  as 
an  engineer  of  steam  vessels  to  permit 
the  holder  to  serve  temporarily  in  the 
same  or  lower  grades,  up  to  First  As- 
sistant Engineer,  on  motor  vessels. 

The  Coast  Guard  has  recently  reviewed 
the  need  to  continue  the  temporary  li- 
censing provisions  in  the  light  of  the 
decreased  requirements  of  the  Viet  Nam 
operation.  Members  of  the  marine  indus- 
try and  regulatory  agencies  of  the 
Government  have  submitted  their  views 
on  the  subject.  A  considerable  disparity 
exists  in  the  opinions  received.  However, 
it  reasonably  appears  that  the  shortage 
of  Chief  and  Second  Mates,  of  First  and 
Second  Assistant  Engineers  and  of  engi- 
neers of  motor  vessels  does  not  exist  at 
this  time  to  the  degree  which  warrants 
the  continuation  of  these  temporary  pro- 
visions. The  problem  of  the  need  for 
continuance  of  the  temporary  licenses 
as  Third  Mate  and  Third  Assistant  En- 
gineer is  still  under  consideration.  If  It 
Is  determined  that  the  need  for  these 
provisions  Is  no  longer  required  a  fur- 
ther notice  of  rule  making  will  be  issued. 

Accordingly,  it  is  proposed  to  amend 
Part  11  as  follows: 

PART  11— LICENSES  IN  TEMPORARY 
GRADES  OR  SPECIAL  ENDORSE- 
MENTS ON  LICENSES  TO  PERMIT 
TEMPORARY  SERVICE 

Subpart  11.01 — General 

1.  Section  11.01-1  is  revised  to  read 
as  follows: 

§  ll.Ol-I      Application. 

(a)  The  regulations  in  this  part  apply 
to  all  applicants  for  licenses  to  serve  as 
"Temporary  Third  Mate"  or  "Temporary 
Third  Assistant  Engineer". 

(b)  The  applicable  regulations  in  Part 
10  of  this  subchapter  apply  in  all  cases 
except  to  the  extent  that  certain  require- 
ments in  |§  10.05-1  to  10.10-29  of  this 
chapter,  inclusive,  are  modified  to  permit 
Issuance  of  licenses  as  "Temporary  Third 


14559 

Mate"  or  "Temporary  Third  Assistant 
Engineer". 

2.  Section  11.01-3  Is  revised  to  read  as 
follows : 

§  11.01-3     Purpose. 

The  regulations  in  this  part  provide 
reduced  requirements  of  sea  service  by 
which  an  applicant  becomes  eligible  to 
take  an  examination  for  "Temporary 
Third  Mate"  or  "Temporary  Third  As- 
sistant Engineer". 

3.  Section  11.01-10  is  revised  to  read 
as  follows: 

§  11.01—10  Duration  of  license  in  tem- 
porary grade  and  cancellation  of  spe- 
cial endorsements. 

(a)  License  in  temporary  grade.  (1) 
A  license  in  temporary  grade  as  defined 
in  §  11.05-15,  which  is  issued  imder  the 
provisions  of  this  part  shall  be  valid  for 
a  period  of  5  years  from  the  date  of  is- 
suance imless  it  is  suspended  or  revoked 
as  provided  by  R.S.  4450,  as  amended  (46 
U.S.C.  239)  and  section  2  of  the  Act  of 
July  15,  1954  (46  U.S.C,  239(b)),  or  the 
provisions  of  this  subpart  are  canceled 
or  suspended. 

( 2 )  Licenses  in  temporary  grades  shall 
not  be  renewed. 

(b)  Endorsements  for  temporary  serv- 
ice. Under  regulations  previously  in  ef- 
fect, regular  licenses  have  been  endorsed 
to  permit  the  holder  to  serve  temporarily 
In  the  grade  next  higher  than  the  grade 
of  the  regular  license  and  regular  li- 
censes as  an  engineer  of  steam  vessels 
have  been  endorsed  to  permit  the  holder 
to  serve  temporarily  on  motor  vessels. 
These  endorsements  for  temporary  serv- 
ice do  not  authorize  the  holder  to  sign 
articles  of  a  vessel  in  the  grade  specified 
in  the  endorsement  on  or  after  (date  to 
be  Inserted  will  be  effective  date  of  any 
regulations  issued  pursuant  to  this 
notice) . 

Subpart  11.05 — Definitions 

§11.05-5      [Revoked] 

4.  Section  11.05-5  is  revoked. 

Subpart  11.15 — Endorsements  on  Li- 
censes To  Permit  Temporary  Services 

§§11.15-1—11.15-5      [Revoked] 

5.  Subpart  11.15  Is  revoked. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  arguments  or 
comments  concerning  these  proposals  to 
the  Commandant  (CMC),  U.S.  Coast 
Guard,  Washington,  D.C.  20591.  Com- 
munications received  on  or  before  Octo- 
ber 30,  1970,  will  be  considered  before 
final  action  is  taken  on  these  proposals. 

It  is  requested  that  each  submission 
state  the  section  to  which  it  Is  directed, 
the  specific  wording  recommended,  the 
reason  for  the  recommended  change  and 
the  name  and  address  and  the  firm  or 
organization,  if  any,  of  the  person  mak- 
ing the  submission. 

In  addition  to  publication  In  the  Fed- 
eral Register,  copies  of  this  document 
will  be  mailed  to  persons  and  organiza- 
tions who  have  requested  that  they  be 
furnished  copies  of  proposed  changes  in 
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the  regulations.  Copies  will  also  be  fur 
nished  upon  request  to  the  Commandant 
(CMC) .  In  addition,  copies  of  this  docu- 
ment will  be  available  for  examination  at 
the  OfiQce  of  the  Commandant  (CMC), 
US.  Coast  Guard  Headquarters.  Room 
8234,  400  Seventh  Street  SW..  Washing- 
ton, DC.  as  well  as  at  the  offices  of  the 
Coast  Guard  District  Commanders.  Each 
communication  received  within  the  time 
specified   will   be   fully   considered   and 
evaluated  before  final  action  is  taken  on 
the  proposals  in  this  document.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  U.S.   Coast  Guard 
Headquarters.  Room  8234,  400  Seventh 
Street  SW..  Washington.  D.C.,  both  be- 
fore and  after  the  closing  date  for  the 
receipt   of  comments.   Communications 
received  will  not  be  acknowledged.  The 
proposals   contained  in   this   document 
may  be  changed  in  the  light  of  the  com- 
munications received. 

This  proposal  is  made  under  the  au- 
thority contained  in  R.S.  4405,  as 
amended  (46  U.S.C.  375).  R.S.  4462  as 
amended  (46  U.S.C.  416) ,  Section  6(b)'(l) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(b)(1))  and  49  CPR 
1.46(b). 


Dated.  September  9,  1970. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard, 
Commandant. 

irn.  Doc    70-12403:   Piled.  Sept.   16.   1970; 
8:61  a.m.] 


Federal  Aviation  Administration 
[14  CFR  Part  71  1 

f  Airspace  r>ocket  No.  70-CE-81] 

CONTROL  ZONES  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  P^rt  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Minneapolis,  Minn.,  and  St. 
Paul.  Minn.,  control  zones  and  the 
Minneapolis,  Minn.,  transition  area. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as    they    may    desire.    Communications 
should  be  submitted  in  triplicate  to  the 
Director.    Central     Region,    Attention: 
Chief,    Air    Traffic    Division,     Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street.  Kansas  City, 
Mo.  64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements   for    informal    conferences 
with   Federal    Aviation    AdmlnlstraUon 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  conslderaUon.  The  pro- 
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posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  pubUc  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City 
Mo.  64106. 

Since   designation  of  controlled  air- 
space at  Minneapolis  and  St.  Paul.  Minn., 
amended   Instrument   approach   proce- 
dures have  been  developed  for  the  St. 
Paul  Downtown  Airport,  Anoka  County 
Airport.  Lake  Elmo  Airport  and  Crystal 
Airport.    In   addition,    the   criteria   for 
designating    controlled    airspace    have 
been  changed  since  controlled  airspace 
was  designated  for  protection  of  IFR 
traffic  at  these  airports  and  the  Minne- 
apolis-St.    Paul    IntemaUonal,    Flying 
Cloud.  South  St.  Paul,  and  the  Alrlake 
Industrial  Airpark  Airports.  Accordingly, 
it  is  necessary  to  alter  the  control  zones' 
at     Minneapolis.     Minn..     Minneapolis, 
Minn.    (Crystal    Airport).   Minneapolis, 
Minn.  (Flying  Cloud),  and  St.  Paul,  and 
the  Mirmeapolis  transition  area  to  ade- 
quately protect  aircraft  executing  the 
amended   approach  procedures   and   to 
comply  with  the  new  control  zone  and 
transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  5  71.171  (35  F.R.  2054) ,  the  fol- 
lowing control  zones  are  amended  to 
read: 

Mdjneapolis,  Mimn. 

within  a  5-mlle  radius  of  Mlnneapolls- 
St.  Paul  International  Airport  (latitude 
44*53'05"  N.,  longitude  93*13'15"  W.): 
within  2  mUes  each  side  of  the  Minneapolis 
MSP-IIS  localizer  front  cotirse  extending 
from  the  5-mlle-radlus  zone  to  li/j  miles 
northwest  of  the  MS-OM;  within  3  miles 
each  side  of  the  Minneapolis  APL-ILS  local- 
izer front  course,  extending  from  the  S-mlle- 
radius  zone  to  one-half  mile  southwest  of 
AP-OM, 

Minneapolis.  Minn.  (Crystal  Airpobt) 

Within  a  5-mlle  radius  of  Crystal  Airport 
(latitude  45'03'45"  N..  longitude  93*2ri0" 
W.) .  This  control  zone  Is  effective  during  the 
BpeclOc  dates  and  times  established  In  ad- 
vance by  a  Notice  to  Airmen.  The  effectlre 
late  and  time  wUl  thereafter  be  continu- 
ously published  In  the  Alrmaxi's  Informa- 
tion Manual. 

Minneapolis,   Minn.    (PLTiNa  Clottd) 

Within  a  5-mlle  radius  of  Flying  Cloud 
Airport  (latitude  44'49'30"  N.,  longitude 
Ii3*37'45"  W.):  within  2!i  miles  each  side  of 
(he  Plying  Cloud  VOR  393'  radial,  extend- 
ing from  the  5-mlle  radius  zone  to  7^4  miles 
nest  of  the  VOR;  and  within  2>/j  mUes  each 
ilde  of  the  Plying  Cloud  VOR  179"  radial  ex- 
tending from  the  5-mlle  radius  zone  to  6% 
lalles  south  or  the  VOR.  This  control  zone  Is 
effective  during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Alr- 
isen.  The  effective  date  and  times  will  there- 
after be  continuously  publUhed  In  the  Alr- 
•*• — 's  Information  Manual. 


eluding  the  portion  which  overlies  the 
Minneapolis.  Minn.,  control  zone  and  exclud- 
ing the  area  within  a  1-mlle  radius  of  South 
St.  Paul  Municipal  Airport  (Plemlng  Field) 
(latitude  44'51'35"  N..  longitude  93'0r55" 
W.).  This  control  zone  is  effective  during  the 
specific  dates  and  times  established  In  ad- 
vance by  a  Notice  to  Airmen.  To  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual. 

(2)  J  71.181  (35  FH.  2134),  the  follow- 
ing transition  area  is  amended  to  read: 
Minneapolis,  Minn. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  36-mlle  ra- 
dius  of  Mlnneapolls-St.   Paul   International 
Airport    (latitude    44''5305"    N.,    longitude 
93'1315"   W);    within  a  28-mlle  radius  of 
Mlnneapolls-St.  Paul  International  Airport, 
extending  from  the  206  •   bearing  from  the 
airport  clockwise  to  the  353*   bearing  from 
the  airport;  and  within  4'/i  miles  north  and 
914    miles  south  of  the  nylng  Cloud  VOR 
293*    radial,    extending    from    the    38-mlle- 
radlus  area  to  18^  mUes  west  of  the  VOR; 
and    that   airspace   extending   upward   from 
1J200  feet  above  the  surface  within  a  36-mlle 
radius  of  Mlnneapolls-St.  Paul  International 
Airport;    that  airspace  west  of  Minneapolis 
bounded  on  the  south  by  V-26.  on  the  north- 
west by  V-148.  and  on  the  east  by  the  36- 
mlle-radlus  area;  and  that  airspace  extend- 
ing upward  from  4.000  feet  MSL  southwest 
of   Minneapolis   bounded   on    the   north    by 
V-26S,  on  the  northeast  by  a  36-mlle-radlus 
circle  centered  on  B«lnneapolls-St.  Paul  In- 
temaUonal   Airport,    on    the    southeast    by 
V-219  and  on  the  southwest  by  V-24;   and 
that  alrsptice  extending  upward  from  6,000 
feet  MSL  boxmded  by  a  line  starting  at  the 
36-mile-radlus    area    west    of    Minneapolis 
southwest  along  the  northwest  edge  of  V- 
148:  thence  cloclcwlse  along  a  70-mlle-radlu« 
arc  from  the  Mlnneapolls-St.  Paul  Interna- 
tional Airport  to  the  southwest  edge  of  V-55; 
thence  southeast  along  the  southwest  edge 
of   V-55   to   the   north   edge  of  V-78;    then 
west  along  the  north  edge  of  V-78  to  the 
36-mlle-radlus  area  thence  counterclockwise 
along  the  36-mUe-radlus  arc  to  the  north- 
west edge  of  V-148;  and  that  airspace  extend- 
ing upward  from  8,000  feet  MSL  bounded  on 
the    southwest    by    the    northwest    edge    of 
V-148;   on  the  west  by  longitude  gs^OeOO" 
W.;  on  the  north  by  latitude  46*13'00"  N.; 
on  the  northeast  by  the  southwest  edge  of 
V-55;  on  the  southeast  by  the  70-mlle-radlu8 
arc. 

These  amendments  are  proposed  un- 
der the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348).  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Au- 
gust 27,  1970. 

Daniei.  E.  Barrow, 
Director.  Central  Region. 
[PJl.   Doc.   70-12379;   Piled,  Sept   16,   1970; 
8:49  a.m.J 
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St.  Paul,  Minn. 


Within  a  S-mlle  radius  of  St.  Paul  Down- 
tt)wn     Airport      (Holman     Field)      latitude 
•56'10"  N..   longitude  9S*03'40"  W.),  ex- 


t  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-CE-8J1 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Adminl4ratlon 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  aa  to 
designate  a  transition  area  at  Burwell 
Nebr. 
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Interested  persons  may  participate  in 
the  proposed  nile  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi- 
ation Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  thus 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted In  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  Instrument  approach 
procedure  has  been  developed  for  the 
Burwell,  Nebr..  Municipal  Airport  utiliz- 
ing a  State- owned  nondirectional  radio 
beacon  as  a  navigational  aid.  Conse- 
quently, It  Is  necessary  to  provide  con- 
trolled airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  transition  area  at  Bur- 
well, Nebr.  The  new  will  become  effective 
concurrently  with  the  designation  of  the 
transition  area.  IFR  air  traffic  at  this 
location  will  be  controlled  by  the  Den- 
ver Air  Route  Tiaffic  Control  Center. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  is  added : 
Burwell,  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7>/4-mlle 
radius  of  Burwell  Municipal  Airport  (lati- 
tude 41°46'  30"  N..  longitude  99''09'00"  W.); 
and  within  3  miles  each  side  of  the  330» 
bearing  from  the  Burwell  Municipal  Airport, 
extending  from  the  71/2 -mile -radius  area  to 
8  miles  northwest  of  the  airport,  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  s\irface  within  iVt  miles  north- 
east and  9'/a  miles  southwest  of  the  330* 
bearing  from  the  Burwell  Munldpcd  Airport, 
extending  from  the  airport  to  18  V4  miles 
northwest  of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  In  Kansas  City,  Mo.,  on  Au- 
gust 27,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[FJl,  Doc.   70-12380;    PUed.   Sept.   16,   1970; 
8:49  a.m.] 
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[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-CE-861 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Nevada, 
Mo. 

Interested  persons  may  participate  in 
the  proposed' rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street.  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  Ne- 
vada, Mo.,  Municipal  Airport,  utilizing 
a  city-owned  nondirectional  radio  bea- 
con as  a  navigational  aid.  Consequently, 
it  is  necessary  to  provide  controlled  air- 
space protection  for  aircraft  executing 
this  new  approach  procedure  by  desig- 
nating a  transition  area  at  Nevada,  Mo. 
The  new  procedure  will  become  efifective 
concurrently  with  the  designation  of  the 
transition  area.  IFR  air  traffic  at  this 
location  will  be  controlled  by  the  Kansas 
City  Air  Route  Traffic  Control  Center. 

In  consideration  of  the  foregoing,  the 
Federtd  Aviation  Administration  pro- 
poses to  smiend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  5  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  is  added : 
Netaoa,  Mo, 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Nevada  Miurlclpal  Airport  (latitude 
37*51'00"  N.,  longitude  94*18'00"  W.);  and 
within  3  miles  each  side  of  the  037'  bearing 
from  the  Nevada  Municipal  Airport  extend- 
ing from  the  7-mlle-radius  area  to  8  miles 
Northeast  of  the  airport;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  4V^  miles  Southeast  and  914 
miles  Northwest  of  the  037'  and  217*  bear- 
ings from  Nevada  Municipal  Airport,  extend- 
ing from  3  miles  Southwest  to  18<4  miles 
Northeast    of    the    airport,    excluding    the 
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portion  which  overlies  the  Grandview,  Mo., 
1,200-foot  floor  transition  area. 

This  amendment  Is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  August 
27,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[P.R.  Doc.  70-12381;    Piled.  Sept.   16,  1970; 
8:49  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

[Docket  No.  19000;  FCC  70-980] 

FM  BROADCAST  STATION  TABLE  OF 
ASSIGNMENTS 

Notice  of  Proposed  Rule  Making 

1.  Notice  of  proposed  rule  making 
Is  hereby  given  concerning  proposed 
changes  in  §  73.202(b)  of  the  Commis- 
sion's rules,  the  FM  Table  of  Assign- 
ments, sought  In  two  pending  petitions 
for  rule  making  and  involving  the  com- 
munities listed  above. 

2.  The  two  cases  present  somewhat 
similar  situations.  In  both,  a  party  in- 
terested In  an  existing  FM  station — the 
licensee  of  Station  KFAD.  Cleburne, 
Tex.,  and  the  proposed  assignee  of  the 
license  of  Station  WAGY-FM.  Forest 
City.  N.C. — '  seeks  to  change  the  station's 
city  of  license  to  a  different  community, 
and  this  requires  a  change  in  the  table 
of  assignments  since  the  communities  are 
farther  from  the  present  cities  of  assign- 
ment and  license  than  the  distances  spec- 
ified in  173.203(b),  the  "lO-mlle"  and 
"15-mile"  rule.  No  engineering  changes 
are  involved,  since  the  parties  seek  to 
continue  the  present  facilities  at  the 
present  locations,  from  which  they  put 
a  principal-city  signal  (3.16  mv/m)  over 
the  cities  proposed  for  assignment.  The 
latter  are  Gaffney,  S.C,  In  the  Forest 
C^ity  case,  and  Arlington,  Tex.,  In  the 
Cleburne  case.  Gaffney  is  about  2  miles 
from  Forest  City  and  Arlington  is  some 
25  miles  from  (Tlebume:  in  both  cases 
the  city  proposed  for  assignment  is  in  a 
different  county,  and  in  the  first  case  in  a 
different  State.  In  both  cases  the  FM  as- 
signment and  station  would  be  the  first 
in  the  new  community. 

3.  The  petition  concerning  (Tlebume 
specifically  seeks,  and  it  is  implicit  in  the 


'  The  assignment  is  proposed  In  BALH- 
1291.  tendered  Dec.  3,  1969;  the  proposed  as- 
signee Is  Oaffney  Broadcasting,  Inc..  the 
licensee  of  daytime  AM  Station  WEAC,  Oaff- 
ney. The  associated  Porest  City  AM  station 
WAOY,  Is  not  mcluded  In  the  assignment 
application. 

In  the  Texas  case,  the  licensee  of  Station 
KPAD(PM),  Cleburne,  is  Jim  Gordon,  Inc. 
Cleburne  has  a  daytime  AM  station.  KCLE, 
formerly  but  not  now  associated  in  owner- 
ship with  the  FM  station. 
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Gaffney  petition  although  not  speciflcall'  • 
mentioned,     the    modification    of     thii 
license  of  the  existing  station  to  specif: 
the  new  city  (on  the  same  channel).  Aj; 
to  this  point,  see  paragraph  12.  below. 

4.  Forest  City-Gafifney.  In  support  o 
its  request,  to  reassign  Channel  287(C) 
from  Forest  City  to  Gaffney.  Gaffnej 
Broadcasting.  Inc.,  urges  the  need  foi 
local  nighttime  service  in  that  city  and 
its  county,  now  having  no  local  night- 
time broadcasting  outlet.  The  1960  Cen- 
sus populations  of  Gaffney  and  Cherokee 
County  (of  which  it  is  the  county  seat) 
are   respectively   10.435   and    35.205;    a 
current  Chamber  of  Commerce  estimate 
is  19.377  and  36.725  respectively.  The  only 
broadcast  outlets  in  the  county  are  the 
two  daytime-only  AM  stations  at  Gaff- 
ney. WEAC   and  WPGN.  As  petitioner 
points  out.  an  earlier  effort  to  find  an 
FM  charmel  for  Gaffney  had  to  be  denied, 
simply  because  it  would  have  been  too 
costly  in  terms  of  the  required  deletion 
of  channel  assignments  elsewhere.'  For- 
est City  is  smaller  (1960  Census  popula- 
tion 6.556) ;  it  is  the  largest  town  but 
not    the    county    seat    of    Rutherford 
County,    N.C..    population    45.091.    The 
broadcast  outlets  and  FM  channels  in 
this  county  consist  of  two  daytime-only 
AM  stations  at  Forest  City  and  one  at 
Rutherford  ton    (the  county  seat),  and 
two  Class  C  FM  stations  at  Forest  City 
(WAGY-FM  on  Channel  287  and  WBBO- 
FM  on  Channel  227 ).»  Gaffney  is  some- 
what closer  to  a  larger  population  center. 
about  18  miles  from  Spartanburg,  S.C. 
5.  Petitioner  made  a  substantial  sur- 
vey of  community  needs  in  and  around 
Gaffney  in  connection  with  the  assign- 
ment application,  and  in  its  petition  cites 
various  programing  needs  based  on  the 
survey,  which  it  proposes  to  meet  with 
its  FM  service,  particularly  at  night  when 
AM  is  not  available.  These  include  local 
elections  which  must  be  presented  on 
election   night,   local   nighttime   events 
(civic  dinner  meetings,  etc.) .  school  clos- 
ings, etc.,'  events  at  the  local  college, 
live  coverage  of  sports  events  such  as 
local   basketball   games   held   at   night, 
weather   and  farm  information,   emer- 
gency defense  information  (the  AM  sta- 
tion holds  a  National  Defense  Emergen- 
cy Authorization),  and  other  nighttime 
entertaiJiment    and    information.    It   is 


•  In  the  Matter  of  Amendment  of  i  73.202 
etc..  Gaffney,  S.C.  etc..  4  R.R.  2d  1517,  FCC 
65-61,  January  1965. 

»  Both  of  these  stations  were  operating  at 
the  time  the  present  PM  allocation  rules  and 
table  of  assignments  were  adopted  In  the 
early  1960's.  Otherwise,  it  U  highly  unlikely 
that  two  Class  C  channels  would  have  been 
assigned  to  Forest  City. 

*  With  respect  to  "preeunrise"  operation, 
important  in  this  connection.  AM  Station 
WEAC  Is  limited  In  this  respect,  since  (a 
Class  U  station)  it  la  confined  to  17  watts 
power  and  hours  after  sunrise  at  Washing- 
ton. D.C..  when  that  Is  earlier  than  sunrise 
at  Oaffney.  WAOY,  Poreat  City,  has  full  pre- 
sunrlae  authority  (500  watta  beginning  at  6 
a.m.).  The  other  Oaffney  and  Forest  City 
stations,  both  Class  H,  do  not  operate  pre- 
sunrlse. 
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stated  that  only  about  6  hours  a  day  of 
AM  programing  would  be  duplicated  on 
FM.  Petitioner  points  out  that  Forest 
City  will  continue  to  have  one  full-time 
broadcast  outlet  and  local  FM  signal 
from  WBBCX-PM,  as  well  as  continued 
service  from  the  station  if  reassigned  to 
Gaffney,  and  urges  that  the  reassignment 
would  mean  a  fairer  and  more  equitable 
distribution  of  broadcast  facilities.' 

6.  Under  these  circumstances,  reas- 
signment of  Channel  287  from  Forest 
City,  N.C.,  to  Gaffney,  S.C.  appears  to 
be  in  the  public  interest,  and  it  is  pro- 
posed herein. 

7.  Cleburne-Arlington,  Tex.  Both  Cle- 
burne and  Arlington,  the  present  and 
proposed    cities    of    license    of   Station 
KFAD,  are  in  the  Fort  Worth  Standard 
Metropolitan  Statistical  Area  (1960  Cen- 
sus) .  Cleburne,  1960  population  15,381.  is 
the  county  seat  of  Johnson  County;  the 
city  and  county  now  have  only  one  other 
broadcast  outlet,  daytime-only  (Class  II) 
Station   KCLE,    Cleburne.    Cleburne   is 
some  25  miles  south  of  Fort  Worth,  with 
its  multiple  AM  and  FM  stations.  Arling- 
ton lies  east  of  Forth  Worth,  adjoining 
that  city  at  some  places  and  about  12 
miles  distant  center  to  center;  it  Is  in  the 
same  county   (Tarrant)    and  urbanized 
area.  Arlington  now  has  no  local  station; 
of  the  communities  located  between  Dal- 
las and  Fort  Worth,  four  of  them  over 
10.000,  1960  Census  population,  only  one 
(Grand  Prairie)  has  a  local  station  (day- 
time-only AM)    and  none  has  an  FM 
channel.  The  1960  Census  population  of 
Arlington  was  44,775.  an  increase  of  some 
37.000  since  1950;  petitioner  asserts  that 
the  estimated  1970  population  Is  102.000, 
whereas  that  of  Cleburne  is  17,709  (both 
Chamber  of  Commerce  figures) . 

8.  Station  KFAD,  which  has  been 
owned  separately  from  the  Cleburne  AM 
station  since  1960,  is  located  about  mid- 
way between  Cleburne  and  Arlington, 
with  studios  in  both  cities  and  permis- 
sion to  identify  Itself  as  cnebume- 
Arlington.  It  states  that  it  now  renders 
substantial  service  of  a  local  nature  to 
the  latter  city,  including  programs  per- 
taining to  the  University  of  Texas  at 
Arlington  (UTA),  a  14,000-student  4- 
year  university  located  there.  UTA  bas- 
ketball games  have  been  carried.  The 
move  is  requested  as  a  matter  of  eco- 
nomic necessity,  since  Cleburne  generates 
very  little  business  (none  since  termina- 
tion of  the  high  school  football  broad- 
casts and  season  in  November  1969), 
and  Arlington  merchants  are  reluctant 
to  advertise  on  the  station  as  long  as  it 
is  primarily  identified  with  Cleburne  and 


only  secondarily  with  Arlington.  The  sta- 
tion has  been  losing  money.  It  is  recog- 
nized that  the  change  would  leave  Cle- 
burne without  a  full-time  local  outlet  or 
FM  channel,  but  it  is  stated  that  the 
station  will  continue  to  make  substantial 
efforts  to  meet  the  needs  of  Cleburne  and 
Johnson  County.  The  petitioner  states 
that  if  the  Commission  believes  it  ap- 
propriate it  may  condition  the  reassign- 
ment and  license  modification  on  the 
station's  identifying  itself  as  Arlington- 
Cleburne,  and  maintaining  studios  in 
both  cities  as  it  does  now.  The  licensee 
would  accept  those  conditions. 

9.  Attached  to  the  petition  are  11  let- 
ters from  Arlington  city  officials  (includ- 
ing the  Mayor),  civic  and  religious 
organizations,  and  UTA,  urging  the  im- 
portance of  the  city's  having  a  local 
broadcast  outlet,  praising  the  past  efforts 
of  KFAD  to  meet  local  needs,  and  (some 
of  them)  expressing  the  lack  of  truly 
locally  oriented  service  from  Dallas  and 
Fort  Worth  stations,  with  their  need  to 
cover  many  communities  and  a  large 
area. 

10.  Under  the  circumstances  described 
we  beheve  the  matter  of  reassigning 
Channel  235  from  Cleburne  to  Arlington 
Tex.,  warrants  comments. 

11.  The  Commission's  proposals:  In 
view  of  the  foregoing,  comments  are  in- 
vited on  the  following  proposed  changes 
in  section  73.202(b)  of  the  rules,  the 
table  of  FM  assignments : 


_.»_                                Channel  No. 
City  

Present      Proposed 

Forest  City  N.C 227,287  227 

Oaffney,  S.C ^i 

Arlington,  Tex jSi 

Cleburne,  Tex ^"  ■*** 


•The  Gaffney  Broadcasting,  Inc.,  applica- 
tion to  acquire  WAGY-FM  U  not  condi- 
tioned on  the  assignment  and  It  Is  stated 
that  It  Is  prepared  to  operate  a  Forest  City 
Jtatlon.  even  though  It  xirgee  that  the  chan- 
nel should  be  reassigned  to  Oaffney.  The 
ippllcatlon  appears  to  present  no  problems 
md  could  be  granted  by  staff  action,  except 
'^&t  the  community  survey  was  done  on  the 
sasls  of  Gaffney  and  surrounding  area  In 
pouth  Carolina,  rather  than  Poreat  City,  and 
therefore  grant  is  not  appropriate  untU  the 
i:hannel  is  reassigned. 


12.  As  noted  earlier,  the  Cleburne  peti- 
tion requests,  and  the  Gaffney  petition 
asks  by  implication  even  though  not  ex- 
plicitly requesting,  that  the  existing  sta- 
tion license  be  modified  to  specify  the 
new  city,  Gaffney,  B.C.,  and  Arlington, 
Tex.,  respectively.  If  no  comments  are 
filed  in  this  proceeding  by  other  parties 
expressing  interest  in  using  the  channel 
and  if  it  is  concluded  that  reassignment 
of  the  channel  is  warranted,  it  is  pro- 
posed to  modify  the  license  of  Station 
WAGY-FM,  Channel  287,  to  specify 
Gaffney,  S.C,  and  the  license  of  Station 
KFAD,  Channel  235.  to  specify  Arling- 
ton, Tex.' 

13.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained in  sections  4(1),  303,  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended. 


•  Both  of  the  existing  stations  Involve  short 
separations  to  stations  in  other  cities:  Forest 
City-Gaffney  to  Charlotte,  N.C,  and 
Cleburne-Arlington  to  OainesvUle.  McKln- 
ney,  and  Wichita  Falls,  Tex.  If  other  uses 
of  these  channels  are  contemplated,  poten- 
tial applicants  should  be  aware  that  no 
location  will  be  permitted  which  creates 
separations  less  than  those  Involved  In  the 
present  operations. 
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14.  Pursuant  to  applicable  procedures 
set  out  In  S  1.415  of  the  Commission's 
rules.  Interested  persons  may  file  com- 
ments on  or  before  October  20,  1970.  and 
reply  comments  on  or  before  Novem- 
ber 3,  1970.  All  submissions  by  parties  to 
this  proceeding  or  by  persons  acting  In 
behalf  of  such  parties  must  be  made  In 
written  comments,  reply  comments  or 
other  appropriate  pleadings. 

15.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  criginal  and 
14  copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall 
be  furnished  the  Commission. 

Adopted:  September  9,  1970. 
Released:  September  11.  1970. 


[seal] 


Federal  Communications 

Commission,' 
Ben  p.  Waplk. 

Secretary. 


[PJl.  Doc   70-12387;   Piled,  Sept.    16,   1970; 
8:49  ajn.] 


T  Commissioner  H.  Rex  Lee  absent. 
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I  47  CFR  Part  73  1 

(Docket  No.  1892S1 

LICENSEE  CONTROL  OF  MATTER 
BROADCAST  DURING  TELEPHONE 
INTERVIEW  PROGRAMS 

Order  Extsnding  Time  for  Filing 
Comments  and  Reply  Comments 

1  This  proceeding  was  begun  by  notice 
of  proposed  rule  making  (FCC  70-816) 
adopted  July  22,  1970,  released  July  24. 
1970,  and  published  in  the  Federal  Reg- 
ister July  29,  1970,  35  FH.  12132.  The 
dates  for  filing  comments  and  reply  com- 
ments are  presently  September  15,  1970 
and  October  1,  1970,  respectively. 

2.  On  September  9,  1970,  Counsel  for 
Greater  Indianapolis  Broadcasting  Co., 
Inc.,  Hudson-Westchester  Radio,  Inc., 
OK  Broadcasting  Corp.,  and  Texas  Star 
Broadcasting  Co.,  filed  a  request  to  ex- 
tend the  time  for  filing  comments  to  Oc- 
tober 15,  1970.  Counsel  for  above  listed 
parties  states  that  due  to  pressure  of 
other  rule  making  and  adjudicative  pro- 
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ceedings,  coupled  with  tfie  impact  of 
summer  vacation  schedules,  it  is  impos- 
sible to  complete  work  on  the  comments. 

3.  It  appears  that  the  requested  addi- 
tional time  is  warranted  and  would  serve 
the  public  interest.  Accordingly,  it  is  or- 
dered, That  the  request  filed  by  Counsel 
for  Greater  Indianapolis  Broadcasting 
Co.,  Inc.,  Hudson-Westchester  Radio, 
Inc.,  OK  Broadcasting  Corp.,  and  Texas 
Star  Broadcsisting  Co.,  for  extension  of 
time  is  granted  to  and  including  October 
15,  1970,  for  filing  comments  and  Octo- 
ber 30,  1970,  for  reply  comments. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(i).  5(d)(1), 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(d)  (8) 
of  the  Commission's  rules  and  regulations. 

Adopted:  September  11.  1970. 

Released:  September  14,  1970. 

George  S.  Smith," 
Chief,  Broadcast  Bureau. 

[PJl.  Doc.  70-12388;    Plied.  Sept.   16,   1970; 
8:49  aju.] 
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ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-2311 

GENERAL  ELECTRIC  CO.  AND  SOUTH- 
WEST  ATOMIC  ENERGY  ASSOCIATES 

Order  Extending   Provisional 
Operating   License  Expiration  Date 

General   Electric  Co.  and  Southwest 
Atomic  Energy  Associates  having  filed 
a  request  dated  August  24,  1970,  for  an 
extension  of  the  expiration  date  of  Pro- 
visional Operating  License  No.  DR^15 
which    authorizes    the    possession    and 
operation  of  the  Southwest  Experimental 
Fast  Oxide  Reactor  (SEPOR) .  a  sodium- 
cooled  experimental  reactor,  at  thermal 
power  levels  not  to  exceed  20  megawatts 
located  in  Coves  Creek  Township,  Wash- 
ington County,  Ark.,  and  good  cause  hav- 
ing been  shown  in  the  application  for 
this  extension  piu-suant  to  10  CPR,  §  50.57 
(d)   of  the  Commissions  regulations:  It 
is  hereby  ordered.  That  the  expiration 
date  of  provisional  Operating  License  No. 
DRr-15  is  extended  from  September  4 
1970.  to  March  4, 1972. 

Dated  at  Bethesda,  Md..  this  28th  day 
of  Augiist   1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director. 
Division  of  Reactor  Licensing. 
[P.R.   Doc.   70-12352:    Piled.   Sept.    16.   1970; 
8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[New  Mexico  9491] 

NEW  MEXICO 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use   Management 

September  9,  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18),  and  the 
regulations  in  43  CFR  Parts  2400  and 
2460,  the  public  lands  within  the  areas 
described  below  are  hereby  classified  for 
multiple  use  management.  Publication 
of  this  notice  has  the  effect  of  segregat- 
ing all  the  described  lands  from  appro- 
priation under  the  agricultural  land  laws 
(43  use.  Parts  7  and  9;  25  U.S.C.  sec. 
334)  and  from  sales  imder  section  2455  of 
the  Revised  Statutes  (43  U.S.C.  1171)  and 
the  lands  in  Group  I  shall  remain  open 
to  all  other  applicable  forms  of  appro- 
priation, including  the  general  mining 
and  mineral  leasing  laws.  The  lands 
described  in  Group  n  below  are  further 
segregated  from  aU  other  forms  of  ap- 
propriation except  for  public  uses  and 
development  under  the  Act  of  June  14, 


Notices 


1926  (44  Stat.  741),  as  amended  (43 
U.S.C.  869) ,  and  the  mineral  leaising  laws. 
The  lands  described  in  Group  in  below 
are  further  segregated  from  all  other 
forms  of  appropriation,  including  the 
general  mining  laws,  but  not  the  mineral 
leasing  or  material  sales  laws.  As  used 
herein,  "public  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28.  1934  (48  Stat.  1269).  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  a  notice  of  pro- 
posed classification  (35  F.R.  8696-8697), 
or  at  the  public  hearing  held  in  Santa  Fe' 
N.  Mex..  June  23.  1970.  The  record  show- 
ing the  comments  received  and  other 
Information  is  on  file  and  can  be  ex- 
amined   in    the    Albuquerque    District 
Office.  Bureau  of  Land  Management  1304 
Fourth  Street  NW..  Albuquerque.  N.  Mex 
87107.  and  in  the  Land  Office.  U.S.  Post 
Office  and  Federal  Building.  Santa  Fe 
N.  Mex.  87501.  The  public  lands  affected 
by  this  classification  are  located  within 
the  following  described  areas  and  are 
shown   on   maps    designated    1-11,   La 
Cienega  Planning  Unit,  on  file  in  the  Al- 
buquerque District  Office  and  in  the  New 
Mexico  Land  Office  in  Santa  Fe.  N.  Mex. 
New  Mexico  Principal  Meridian 

CROUP   1— LA   CIENEGA   PLANNING    UNIT 

Jemez  Dam  Block 
T.  13  N.,  R.  3  E.. 

Sec.   1.  SW'/4NWV4.  VfViSVfVi.  SE>4SWV4. 
and  SE>4; 

Sec.  3.  lots  9.  10.  11,  12.  S'/iN"^.  and  S'/,- 

Sec.  4.  lots  9,  10.  11.  12.  S'/jN^.  and  S"/,- 

Sec.  9.  EV4  and  Ei^WVi; 

Sees.  10  to  14.  Inclusive; 

Sec.  15.  NE'4.  Ni4NW>/4.  NE%SV?UNWi^ 
N  ■  i  NW  H  SV?  V4  NW  % .        SE  "4  NW  %  SW  ■/.' 
NW>4.    NEy4SE^SW%NWV4,    N%NWy. 
SE>4SW>/4NWi4.      SE>4NW>4.     NV^NE'? 
NE  '4  SW  Vi .  N  Vj  SW  1/4  NE  >4  NE  V.  SW  V. 

SE>4NE>4NEV«SW'4,N'/2NE'4NWy4NE>4 
SWy4.  NE!4SEi4.  NViNWi/4SEi/4.  NEU 
SW  >/4  NW  >  4  SE  1/4 ,  N  >/j  NW  14  SW  V*  NW  % 
SE14.       N'/jSEy4SWV4NWi/4SE'/4.       SEv! 

Nwi4SEy4,  NEy4NEy4Swy4SEy.,  NEy! 
SE>4SEy4.  NyjNwy4SEV4SEy4.  jr'/2swy4 

NW  ',4  SE  >4  SE  '4 .  SE  y4  NW  V4  SE  >4  SE  y4 .  N 14 
NE  V4  SW  V4  SE  >4  SE  y4 .  N  Vi  SE  y4  SE  y4SE  y« 
and  NViSE'/4SEy4SEV4SEi4; 

Sec.  23.  Ny2NE'/4NWi4.  Ny2SWV4NEV4NWV4 
SE>4SW>4NEV4NWi4.       SEy4NE',4NWy4' 
NE'4NWi4NWy4.  NE'4NWy4NWy4NW% 
N  >  i  NW  V4  NW  1/4  NW  V4  NW  >/4 .  N 14  NE  y4  SE  >/ ' 
NW'4NW>,4.     NEi4NEi4SEi,4NWy4,     and 
NyjNWi4NEl4SEy4NWW. 
t.  13  N.,  R.  4  E.. 

Sec.  3.  lots  4.  5.  8.  WViNEy4.  and  NWV4: 

Sec.  4.  lots  1.  2.  3.  4.  5.  6.  7.  NEV4.  E!4NWt4 
Ny2SEy4.and  swy4SEy4;  ^*' 

Sec.  5.  lot  5  and  Ei4SE>,4 ; 

Sec.  6,  lot  4.  SEy4SV^.  and  SWUSEW  • 

Sec.  7; 

Sec.  8.  EV2NE14  and  SViSW^; 

Sec.  9,  lots  5.  6.  7.  and  8; 


Sec.  17.  lot  13  and  NWi4; 
Sec.  18.  lots  2,  3,  NEy*.  and  Ey^NWVi. 
T.  14  N..  R.  4  E., 
Sec.  3.  lots  1  to  8.  Inclusive,  and  S^Syj; 
Sec.   4.   lota   1   to   7,  Inclusive,  SV^NWVi 

SWi4.andS>/4SEV4: 
Sec.  5; 

Sec.  6.  lots  1,  2,  S'/4NE%,  and  SEVi: 
Sec.  7.  Ey^; 
Sees.  8,  9  and  10; 
Sec.  n.wy^wi^; 
Sec.  17; 

Sec.  is.EyjE'/i; 
Sec.  19.  EyjE^; 
Sec.  20; 
Sec.  21.  Wy^; 
Sec.  27.  SW'/4SWi4; 
Sec.  28.  NWy*  and  S%; 
Sec.  29; 

Sec.  30,  EyjE'i; 
Sec.  31.  Eyj NE'4; 
Sec.  33; 

Sec.  34.  Sy2NEy4.  WVz,  and  SEy4; 
Sec.  35.  lot  9  -nd  Wy,SW'4. 
T.  15N..R.4E.. 

Sec.  7.  lots  1.  4.  and  SE>4SE<4; 
Sec.  8.  lots2,  3.4.  E!4NEV4.andSV4; 
Sec.  9,  lots  1,  2.  SyjNEVi.  NWV4.  and  3^4; 
Sec.  10.  lots  1  to  5.  Inclusive,  NWViSWVi 

andsy2SWi4; 
Sec.  11.  lot  1; 
Sec.  15.  Wy^Eya  and  Wy,; 
Sec.  17; 
Sec.  18.  E'^; 
Sec.  19.  E'^; 
Sees.  20  and  21; 
Sec.  22.  wy2: 
Sec.  27.  Wy2Ey2  and  Wy,; 
Sec.  28; 
Sec.  29.  NWy4NEy4,  syzNE"^,  NWy4.   and 

S'^; 
Sec.  30.  Ey2; 

Sec.  31,Ey2: 
Sees.  33  and  34. 

Tejon  Block 


T.  13  N..  R.  6  E., 
Sec.  1.SV4; 
Sec.  3.  lots  1,  2,  3.  4.  Sy2Ni4,  WyjSWVi.  and 

E'/iSEV4; 
Sec.  4; 
Sec.  5.  lots  1.  2,  SVjNE^.  W^SWVi,  and 

SEy4; 
Sec.  6.  lots  3  to  7.  Inclusive.  SE'4NWV4. 

Ey2SWy4.andSEy4; 
3ec.  7.  SEy4SWi4; 
Sec.  8.  Eyj; 
Sees.  9  and  10; 
Sec.  14.  Nyj  and  SW'4; 
Sec. 15; 

Sec.  16,  Sy2NW>4; 
Sec.  17.  SyjNEVi; 
Sec.  21.  lots  10,  11,  12.  13.  NE'4NEi4.  and 

NE>/4SE>4; 
Sec.  22.  Nyj  and  NyjSVi: 
Sec.  23.wy2Wy2; 
Sec.  25.NW14  and  W%SWV4: 
Sec.  26.  Sy2; 
Sec.   27.   Sy2NEy4,   NWViSWy*,   NEy4SEy4. 

andSy2Sy2:  '4/4. 

See.  28,  lots  1  to  9,  Inclusive,  and  Ey, ; 
See.  34,  Ey2; 
Sec.  35.  Ny2  and  WyaSWVJ; 

Sec.  36,  SWy4NW'4  andWy2SWV4.  • 

T.  14  N..  R.  6  E.. 
Sec.  9.  lots  9. 10.  and  SVi; 
Sec.  10.  lots  10.  11. 12.  13.  and  SyaSyj; 
Sec.  11.  lots  9,  10.  and  11; 
Sec.  13.  lots  5.  6.  7.  8.  SWV4NE^,  Sy2NW<4, 
andSVi: 
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Sec.  14.  lot  2.  NWy4NEi4,  SViNEi4.  wyj, 

andSE>4; 
See.  15; 

Sees.  19  to  26.  Inclusive; 
Sec.   27.   N'A,   NE>4SW^,  NV4NW»4SW%. 

w'/4swy4Nwy4Sw^4,      SEy4Swy4Nwy4 

SW'4.      NEy4SEy4NW%SW%.      SyaSEi4 
NW14SW14.  Sy2SW'4.  and  SE',4; 

Sec.  28.  NEy4  andSVi: 

Sec.  29.Ei/iEy2; 

Sec  30* 

Sec!  31,'  NEV4  and  EViSEy*: 

Sec.   32.   NEi4NE'4,   sy2NE>4.   NW<4,  N>/4 
SW>4.andSE>4; 

Sec.  33; 

Sec.  34,NV4; 

Sec.  35. 
T.  13  N..  R.  7  E., 

Sec.  6.  lots  1.  2.  8. 4.  and  WViWys; 

Sec.  7.  Icrts  1,  2,  3. 4,  and  WV^W'A; 

Sec.  18.  lots  1,  2.  3.  W>4NW'/4,  and  NWy4 

swy*; 

Sec.  31.  lots  1.2,  3,4.  andW^^W'^. 
T.  14  N..  R.  7  E., 

Sec.  17,  lots  10  and  11; 

Sec.  18,lot6  5,6.7.8,SWi4,andS'^SEi4; 

Sec.  19; 

Sec.  20,  lots  1.  2.  3,  and  4; 

Sec.  29.  lots  1  and  2; 

Sec.  30.  lots  1, 2,  3.  4,  5,  N>4N'/2.  SWy4NWV4. 

andWy2SW'4; 
Sec.  31. lots  1,  2,  3.  4,  and  W'^W'^. 

Tent  Rocks  Block 

T.  16N..R.4E., 
Sees.  1  and  3; 
Sec.  10.  lots  6.  6.  7,  8,  N>4NEV4.  SE<ANE>4, 

andNEy4NW'4: 
Sec.  ll,lots2,3.  Ei4.NW>4.andN<4SW>4: 
Sec.  12; 
Sec.  13,  lots  6  to  12.  Inclusive,  wy2NE%, 

NV4NWy4,  and  SEy4NWy4; 
Sec.  14.  lots  4  and  5. 

f   Ifi  N    R  5  E 

Sec.  3.  lots  I'to  6,  inclxislve,  S>4NW>A,  and 

SWV4: 
Sec.  4.  lots  1.  2,  3. 4,  S'^NVi.  and  SVi; 
Sec.  5.  lots  1,  2, 3.  4,  S'/4NVi ,  and  SV4; 
Sec  7  "EVo' 
Sec!  18.  lot  1,  N'^.  NyjS'A.  SE>4SWV4,  and 

s>ASEV4; 

Sec.  19.  lota  1.  2,  3.  and  NEViNE'^. 
T.  17N..R.  6E., 

Sec.  27.  lots  3. 4.  and  Ny2SWV4: 

See.  28.  lots  1,  2.  3,  4.  and  N'/iSyj; 

Sec.  29.  lots  1,  2.  3.  4,  W'^SWVi.  and  SEV4 

swy4; 
Sec.  30,  lot  1.  NE>4SE%.  and  SViS'^; 
Sec.  31,NV4: 
Sec.  33.  lots  1.  2.  3,  4,  NViSW>4,  and  NW% 

SE>4; 
Sec.  34,  lots  2. 3.  4.  5.  NEy* .  and  NViSE'A. 

Cieneguilla  Block 

T.  15  N.,  R.  7  E., 

Sec.  1.  lots  7,  8,9,  10,  andN'^N'^; 

Sec.  2' 

Sec.  3,  lots  1  to  7,  Inclusive,  NE'4   Mid 

N'^sEy*: 

Sec.  10,  lots  1. 2.  3.  5.  6.  and  7; 

Sec.  11.  lots  1  and  2. 
T.  16N.,R.  7E., 

Sec.   1.  lots  1   to  7,  Inclusive.  SWViNE'A, 
SE14NW14.  SWV4.  and  EMiSE'4; 

Sec.  10.  lots  1.  2.  3,  4.  5.  and  SE>4; 

Sec.   11.  lot  1,  E^^,  NEy4NWy4.  SyzNW^, 
andSW>4: 

Sees.  12,  13,  and  14; 

Sec.  15.  lots  1,2,3.4,  and  Ey,; 

See.  22.  lots  1.  2.  3,4.  and  E^; 

Sees.  23.  24.  25,  and  26; 

Sec.  27,  lots  1,2,  3,4,  andEl^; 

Sec.  34,  lota  1,  2,  3,  4,  and  EV^; 

Sees.  35  and  36. 
T.  17  N..  R.  7  E., 

Sec.  36.  lot  1. 
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T.  18N.,R.  7E., 

Sec.  1.  lots  1.  2.  3.  4.  and  EI^El^: 

Sec.  12,  lots  1.  2.  and  NEViNE'A. 
T.  15N..  R.  8E., 

Sec.  6,  lot  4. 
T.  16  N..  R.  8  E.. 

Sec.  7* 

Sec.  3!  lots  2,  3.  4.  NWV4.  and  W>^SW>4: 

Sec.  17.  lots  1  and  4; 

Sec.  19.  lots  1. 2.  3.  4,  5,  N>4NEy4.  SEy4NEy4 , 
andEi^NWV4; 

Sec.  20.  lots  1  and  2; 

Sec.  30,  lots  2.  3.  6.  and  sy2SEi4; 

Sec.  31.  lots  2  to  8,  Inclusive.  NEV4,  SEV4 
NW'4.   NEy4SW»4.   and  N>4SE!4. 

T    17  N    R   8  E 

Sec.  3.  lots  i',  2,  3,  4,  S'/iNyj,  N'^S'A,  and 

SViSWy4; 
Sec.  4.  lots  1  to  6.  Inclusive,  SV4NE'4,  and 

Ei4SEy4; 
Sec.  9,  lots  1. 2.  3, 4.  and  Ey2NEV4: 
Sec.  10.  WV4; 
Sec.  15.' lots  i.  2.  E'AWi^;  NW>4NWy4.  SWy4 

SWi4,andSy2SE'4; 
Sec.  21.  lot  1; 
Sec  22* 

Sec.  23'.  W1/4NEV4  and  wyji 
Sec.  24.  E'^.  EyjWyj,  and  W^jSWVi; 
Sec.  26; 
Sec.  27.  Ny^; 
Sec.  30.  lot  1; 

Sec.  31.  lots  1.  2,  3.  5.  and  NE!4SWy4: 
Sec.  35.  lots  1  to  8.  inclusive,  NE^4.  EV4 

Nwy4.  NEy4Swy4,  and  NW^SEVi. 

T.  18  N..R.  8E.. 

Sec.  l.lots  1.2.  and  3; 

Socfi  3  4  5  ftud  6* 

Sec.  7.  lots  1,2.  3,4,  5,  NE14.  Ei4NW«4.  and 

NEV4SEV4; 

Sgcs  8  0  oTirt  IX* 

Sec.  12.  lots  1.  2,'  3,  4,  WV4,  and  WViSE>4; 

Sec.  13,  S^; 

Sec.  14; 

Sec.  17.  lots  1.  2.  EV4NE>4,  WV^NW^,  E% 

SWi4,andSE>4; 
Sec.  20,  lots  1,  2, 3, 4,  NE<4  and  El^SEI^; 
Sees.  21  to  28,  Inclvislve; 
Sec.  29.  lots  1.2,  and  3; 
Sec.  33,  lots  1,  2,  3,  4,  5,  Ey2.  E'/iNW'A.  and 

NE14SWV4: 
Sees.  34  and  3S. 
T.  19N..R.  8E., 

Sec.  22.  lots  9.  10,  11.  and  12; 

Sec.  23.  lots  1.  2.  3,  and  4; 

Sec.  26,  lots   1,   2,  3.  4,  SW'/4NW%,  and 

wy2swy4; 

Sec.  27,  lots  5,  6,  7.  8.  S'/iN'^.  and  S»^; 

Sec.  28.  lots  5.  6.  7.  8.  S^^Nl^,  and  S%; 

Sec.  29.  lots  15.  18.  19.  20.  21.  25  to  39.  In- 
clusive, 42  to  46,  Inclusive.  40  to  55,  In- 
clusive, 58  to  87,  Inclusive,  90  to  110,  In- 
clusive, 112,  113.  114.  117  to  134, 
Inclusive,  136  to  198.  Inclusive.  201  to 
211.  inclusive.  214,  315.  216,  219,  to  230, 
Inclusive.  233.  234,  235.  and  238  to  240, 
Inclusive; 

Sec.  30.  lots  14.  15,  16,  17.  19  to  47,  Inclu- 
sive, 49  to  53.  Inclusive.  56  to  60,  Inclu- 
sive. 62  to  67.  inclusive,  72  to  99.  Inclu- 
sive, and  SE  y^  SW  V^ ; 

See.  31.  lots  5  to  10,  Inclusive.  14  to  27.  In- 
clusive. 30  to  46.  Inclusive,  47,  48.  49.  50, 
55  to  74.  Inclusive.  76.  77,  79  to  82.  inclu- 
sive. 85  to  93.  Inclusive.  95  to  111,  inclu- 
sive, 113,  114.  115,  116.  117,  119  to  144, 
inclusive,  146.  148,  162,  164  to  174.  in- 
clusive, 177.  178,  179,  183,  186  to  206, 
inclusive,  206.  211.  213.  218,  221  to  235, 
inclusive,  and  264  to  260,  Inclusive; 

Sees.  33  and  34; 

Sec.  35,  lots  1.  2.  3.  4.  WV4NWy4.  and  NWV4 

swy*. 

The  areas  described  above  aggregate  ap- 
proximately 94,529.06  acres. 
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GROUP  n 
T    1  ^  Ttf     R   *?  V 

Sec.  23,  NV4NE14.  Ni;4SWi,4NEy4,  Ni^NE'/i 
SW  14  SW  14  NE  y4 .  N  '/4  SE  14  SW  y4  NE  14 ,  N  i/j 

sw^SEy4Swy4NEy4,       SE>4SE'4swy4 

NE14.  SEy4NE>4.  NE'ANEV4SEi4.  NEVi 
NW'4NEV4SEi4.  Ni4NWV4NW'4NEi4 

SE14.  NViSE>,4NW>4NEV4SEV4.  and  N'/j 
NE  ",4  SE  »4  NE  %  SE '4 ; 

Sec.  24.  N',4.  NEi4SW%.  NI/4NW14SW14, 
N'/4SW>,4NWy4SWV«,  Ni4SWi4SW>4 

NW'ASW^.  SEi4SW>4NWi4SWy4.  SE14 
NWy4SWi4.  NV2NEV4SW>4SWy4,  NJ^ 
SEV4NE',4SW»4SWi4,  Ni*!SE%SWV4, 

NEi4SWV4SEy4SWi4,  SE14SEI4SW14. 
and  SE>/4; 

Sec.  26,  NE14NEV4.  NEV4NWy4NEi4.  N'/a 
NW  '/4  NW  14  NE  >,4 .  N 14  SW  V4  NW'4  NW  '4 
NE'4,  SE'/4NWi4NWi4NE'/4,  N'^NE'^ 
SWi4NW'/4NE'/4,  N'^SE'^,NW'^NEl/4, 
SEi^SE'/4NW>4NE'4,  and  N'^NE'/4 
NE'/4NE',4NW'/4. 

The  area  described  above  agregates  832.50 
acres. 

GROUP  m  , 

T.  17N..R.  5E.. 

Sec.  27,  lots  1,  2,  S'/4SW'4.  and  SEV4: 

Sec.  28.SE>,4S£'4; 
'  Sec.  30,  lots  2,  3.  4,  N'^SW'4,  and  NW'4 
SE'/4; 

Sec.  33.  NE'4  SE '4; 

Sec.  34,  NWV4  and  N'/2  8W»4. 

The  area  described  above  aggregates  707.58 
acres. 

3.  For  a  period  of  30  days  from  date  of 
publication  in  the  Federal  Register,  this 
classification  shall  be  subject  to  the  ex- 
ercise of  administrative  review  and  modi- 
fication by  the  Secretary  of  the  Interior 
as  provided  for  in  43  CPR  2461.3.  For  a 
period  of  30  days,  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior.  LLM,  721,  Washington,  D.C. 
20240. 

W.  J.  Anderson, 
State  Director. 

[FM.  Doc.   70-12306;    Piled,  Sept.   16,   1970; 
8:45  a.m.] 


(R-3342] 

CALIFORNIA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

September  11,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (78  Stat.  986;  43  U.S.C. 
1411-18)  and  to  the  regulations  in  43 
CFR  parts  2410  and  2460,  it  is  proposed 
to  classify  the  public  lands  described 
below  for  multiple-use  management. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  all  public  lands 
described  below  from  appropriation  only 
under  the  agricultural  land  laws  (43 
U.S.C.  chs.  7  and  9;  25  U.S.C.  sec.  334) 
and  from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171).  The 
lands  shall  remain  open  to  all  other 
applicable  forms  of  appropriation.  As 
used  in   this  order,   the   term   "public 
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lands"  means  any  lands  (1)  wlthdrawT 
or  reserved  by  Executive  Order  No.  69 IC 
of  November  26.  1934,  as  amended  or  (2) 
within  a  grazing  district  established  pur 
suant  to  the  Act  of  June  28,  1934  (48 
Stat.  1269).  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for  a 
Federal  use  or  purpose. 

3.  The  following  described  lands 
located  within  San  Diego  County  are 
proposed  for  classification  for  multiple- 
use  management. 

San  Behnaroino  Mxridian,  Caufosnia 

T.  17S.,R.  1  E., 
Sec.  8,Ni4NE^4: 
Sec.29,  WV4SE%. 
T.  18  S..  R.  1  E., 

Sec.  18.SEi,iNW!4. 
T.  17  3..  R.  2  E., 
Sec.  2.  lots  1  and  3; 
Sec.  9.  SE'4SWi/4.St4SE«4; 
Sec.  10,SWi4SW54. 
T.  18S.,R.  2E., 
Sec.  l.SEViNEVi: 
Sec.    2.    S^NWJi,    NV4SWi4,    SEV4SW'i. 

sw^SEi4: 
Sec.  3,  Si^NEi4; 
Sec.  7.  lota  5  and  8.  S^EViW^SWyiNWU, 

SE'/4SWV4NW«4; 
Sec.  8,  S'-iNEt^.  SW'4,  WHSE"^- 
Sec.  9.  NWV4NEV4 .  NE1.4NWV4. 8^NW54; 
Sec.  n.  W1/2NEV4,  NEV4NW%; 
Sec.  12.  NVi: 
Sec.  13.SVsSW%; 
Sec.  15.EHSW^4.8'/S8KH: 
Sec.  22.  N^^NE54; 
Sec.  23.SViNE>4; 
Sec.  24.  NE>/4NWi4,  8V41fWl4. 
T.  17S..R.  3E.. 
Sec.  19.  N^NB14: 
Sec.  25.  Ni4.  Ni/i8W«4.  SWV4SWU.  NEU 

SEy,.  Nt/,NW>4SE>/4.  SE>/4SEy4: 
Sec.  26,  NV4,  N^SWVi.  SEViSWVi,  3B%; 
Sec.  27,  NV4,  SW'/4,  NV4SEi4: 
Sec.  28,  SEV;NEV4,  NW'^.   W^SW^i,  BV^ 

SEV4; 
Sec.  29,  NB%,EiiSEV4; 
Sec.  30,  SWV4NE'4,  WViSE|4: 
Sec.  31,  lots  2  and  3.  NWV4NE^,  SEU- 
Sec.  32,  Ei-iNEV4,  NEV4SE'4; 
Sec.  33,  E'iSE'4,  E',4SWy4SE!4; 
Sec.  34,  SE1,4NEV4,  S'/i: 
Sec.  35,  N  i-i  N  Vi .  SW  V4  NE '4 ; 
Sec.  36,  NW14NEH.  Ni^NWV4.  SEViNWVi 
N>/,NEV4SWV4,8E14. 
T.  18S.,R.  3E., 
Sec.  l,lot  1: 
Sec.  3,  lots  1,  2,  3,  and  4,  SVjNEVi.  SBU 

Nwy4,NE>4SW>/4,s'/iSwy4.w^s«y.: 
Sec.  4  lou  1.5,  6.  and  7; 
Sec.  6.  SV7V4NE>/4.  SHNW%: 
Sec.  6.  lots  1.2.  and4.  SHNEU.E'iSE'^- 
Sec.  7.  lot  1 ,  NW  y4  NE  i4 ; 
Sec.    9.    NEy4NEi4.    8V4NE54.    SEy4NWy4. 

Sec.  10.  W14NEV4.  NWV4,  Ny,sw^4,  BEV, 
SWi4.Wi^SE^;  '* 

Sec.  ll.NE!4SE!4: 
Sec.    12.  NWi,4NE',4.  SViNEV4.   SEUNWVi 

N>iswi4,  sE!4Swy4.  Nwy4aEi4- 
Sec.15,  SWV4: 
Sec.  16.  SE',4SEi4; 
Sec.  17.  S14SE«4; 
Sec.  20.  NW14NEV4.  EHNWU- 
aec.21.SW^; 

Sec.  22.  NEi^NEi4.  SB14SW14,  SV^OTVi- 
Sec.    23.    NViNW>,4.    SW^NW^i.    Ni4SE« 

Nwy4.swy4,8^SEV4:  ri^y^. 

Sec.  26.  lot  1.  NViNEV4.  Ni4NW14- 

Sec.  27.  Ni,^NEi4: 

Sec.  28.   lot«  6.   6.  7,   and  8.   NE\4NW« 

T.  17  3..  B.  4  E., 
Sec.  30.  loi«  1.  a.  and  3,  EJ^B^; 


NOTICES 

Sec.  31.  lots  3  and  4.  NEi,4SW%; 

Sec.   32.   NyjNEV4.   SE'4NEi4.   NWy4NWi4 

SE'4SW'4,   NEV4SEy4,   SW<-4SEV4; 
Sec.  33.  EyjNEy4SE'/4.  SWy4NEy4SE%,  8% 

Nwy4SEV4: 
Sec.  34.  lots  1.  2,  3,  4,  6,  6,  7,  8.  9.  and  10 

NE'4,  >fE',4NWy4,  Ny2SE>4; 
Sec.  35,  lots  1  and  2,  6,  6,  7,  and  8.  NEVi. 

NW'4,NW>4Swy4: 
Sec.  36,  lots  2,  3,  and  4.  SWUNE^i.  SV. 

Nwy4,S'2Swy4,wy2SEV4. 

T.  18  S.,  R.  4  E., 
Sec.   1,  lots   1,   2,  and  3,  SEV4NE%.  8E% 

NWy4.SW>,4SW>4.SEy4; 
Sec.  2.  lots  1.2,  3.4,  SHNVj,  S'/i; 
Sec.  3,  lot  1: 

Sec.  10,  lot  8.  SEi^SEVi; 
Sees.  11. 12.  and  13: 

Sec.   14.  lot   1.  NVs,  N!4SW^,  SEl^8W^^. 

Sec.  15.  lots  1.  2.  4,  6,  13,  and  14.  EViNE'^ 

sw  '4  sw  '4 .  NE 14  SE  V4 ; 
Sec.  2i,sv4SVi: 
Sec.  22,  lots  1,  6.  7,  and  12; 
Sec.23,  NE%NE;4; 
Sec.  24,  lots   11   and  13,  N!4NWi4,  SWU 

SW'4,SE>4SE^; 
Sec.  25,  lots  1,  2,  3,  and  4,; 
Sec.  28,  lots  1,  2,  3,  and  4.  N^N!^: 
Sec.  29,NEV4NEi4. 
T.  14  S..  R.  5  E., 

Sec.  1,  lots  1,  2,3,  and4,  SV^NW^; 
Sec.  2,  lots  1  and  2.  WV^SW^i; 
Sec.  3,  SWV4NWV4 ,  S^ ; 
Sec.  4,  lots  3  and  4,  Sy2NV4,SV4; 
Sec.  5,  lots  1.2,  3,4,  S'/jNi^.SV^; 
Sec.  6,  lots  1  and  8,  SE!4NEi4,  SEliNW'/i 
E«iSwy4,SEV4:  *■ 

Sec.  7,  NE!4 ,  EViSE^^; 
Sec.  8  and  9; 

Sec.  10,  NWV4NEV4,Wi4: 
Sec.  ll,SWV4SWV4,NWi,4SE',4,s^SE«4: 
Sec.     12,     Ni^NE^,     EViNW^,     NiASW<4 

swy4Swv4.sw^SE'^;        *       ^      y* 

Sec.  13  and  14: 

Sec.   15.  SW>4NEV4.  SE>/4NWi,4,   Ei/jSWy*, 

SB^; 
Sec.  17,  NWi/4: 
Sec.  20,  S£>4SE^; 
Sec.  22; 

Sec.23.Ni.i,Ni^SW»4; 
Sec.  24; 
Sec.  25.  NE^,  SEViNWy*,  NE'^SW^i,  SVi 

SW!4,SEy4;  '* 

Sec.  26,  SE'4NE'/4.  NW'4,  8Wy4.  EHSEVi; 
Sec.    35.    E>4NE%.    NyjNW54,    SWiiNWVi, 

NWy4SWV4,SE^.  * 

T.  17  S..  R.  5  E., 
Sec.  13,  lots  5,  8.  9.  and  14,  NEV4,  W'/iSEy* 

SE148EV4; 
Sec.  14,  Wy^; 
Sec.     15,     SEV4NEV4,    NV48Wi4NWy4,    S'A 

swv4Swy4Nwy4,    SEy4Swy4Nwy4.    s^ 

SE'/4; 
8ec.  30,  S'/iSWi4NE^SE^4 ; 
Sec.    21,    NEy4SW^,    N!-iNW%8WV4,    3V. 

SE>4NWV4SWy4.    NW'/4SE'/4,    SEV4SEy7, 
Sec.  22,  lots  1  and  2,  NEi4.  E'ANWVi.  SWV4 

WViSEy,;  '*  ^*' 

Sec.  23,lot  1.NV4; 

Sec.  24,  lota  1. 10, 14.  34,  and  26,NUNE>^• 
eec.  25,  E^;  *■ 
Sec.  26.  lots  4. 5.  and  8; 
Sec.  27,  lots  1.9,  and  10.  W^iW^; 
Sec.  28,  E'/4NEi/4SEV4: 
Sec.  29,  lots  37  and  48; 
Sec.  31,  lots  6.  7. 11,  and  12; 
Sec.  33.  NE^NE'4: 
Sec.34,  N^Nwy4.NEV48EV4: 
Sec.  35.  lota  2.  3.  and  4,  NEW.  Si4NWVi 

NyjSwt4.NyjSEV4.  ^       ^*' 

'.  I8S.,  R.  5E., 
Sec.  2,  NEV4NEV4; 
Sec.  5.NWi,4SWi,4; 
Sec.  6,  NWJ4NEV4.  EV4SW^4.  ae?4; 
Sec.  7.  lot  1  of  NWVi.  SV4  lot  2  of  NWy«, 

lots  1  and2ofSWV4,EV4; 
Sec.  12.  SW54SE^; 
Sec  13; 


Sec.  17.  8ViNE<4.  SWy4NW«,4,  Ny,SEli, 
SWy4SEi4;  '* 

Sec.  18,  lots  1  and  2  of  the  NWVi,  lota  1  and 
2  of  SW>4,  NEV4 .  wy2SEy4 ; 

Sec.  19,  Nyj  lots  1  and  2  of  NWV4,  lot  6; 

Sec.  20.  lots  1,  2.  3.  and  4,  N^S^J.  SK% 

Sec.  21,"Ny2NE%; 

Sec.  22.  lot  7; 

Sec.  23.  lots  2,  3.  4.  5.  6.  and  7,  E'4NW% 
NE<,4; 

Sec.  24.  lots  *  through  8,  fraction  N'A . 
T.  14S.,R.  6E..  '^ 

Sec.  10,  EViSWi^.  SE^4; 

Sec.  11.SW!4NW14,SW14; 

Sees.  14  and  15; 

Sec.  17.  Sy,; 

Sec.  18.  lots3and4,  Ey2SWi4.SE>4- 

Sec.  19.  20.  21.  22.  23.  26,  27.  28.  29,  30   31 
32.  33,34,  and  35.  '       ' 

T.  15  3.,  R.  6  E., 

Sees.  1,2,  3,4,  and  5; 

Sec.  6,  lots  1,  2,  3.  4,  5.  6,  and  7.  Sy,NEV4 

SEy4Nwy4,   Eyjswy*.   Nwy4SE%.   bv, 
SE>4; 
Sec.  7.Ey2.E>4W%; 

Sees.  8.  9,  10.  11.  and  12; 
Sec.  17.  Ny2; 
Sec.  18.NE>4,Ei^NW^; 
Sec.  21; 

Sec.  31.  NE14,  Ni^SE'4.  SEV4SE«4: 
Sec.  32.  NWV4SEy4,  NHSW>4.  SWV4SWVi. 
T.  16  3.,  R.  6E., 
Sec.  1.  lots  1  and  2,  SW^NEU,  NWUSWVi 

Ny2SEi4:  *■ 

Sec.  28.  lot  4,  W'^NWy4.  SV4SE«. 
T.  17S..R.  6E..  ■•      /2       74 

Sec.  4.  lots  8.  10.  and  12; 
Sec.  6.  lots  6.  7.  and  8.  8WV4NWV4* 
Sec.  7,  SE  V4  NE  y4 .  E  Vi  SE  V4 ; 
Sec.  8.  NEy4  NWy4 .  W  y2  NW  V4 ,  NW'kSWVi  • 
Sec.  9,  NVjNWVi.  SEy4NW^; 
Sec.  17,  31/2 NE  14 .  SE  14 ; 
Sec.  18.  WyjNEy,,  NWV4,  B^iswy*.  Nwy* 
SE14; 

Sec.  31.  wy2NWV4.  SEViNW^,  SWVi. 
T.  18  S.,  R.  6  E.. 

Sec.  5,  EVjSW^: 

Sec.  6.  lots  4  and  5; 

Sec.  7.  lote.  Ey2NEi4.8EV4; 

Sec.  8.Wi^: 

Sec.  17.  WVi; 

Sacs.  18  and  19. 
T.  14  3,  R.  7  K., 

Sees.  31,32,  and  33; 

Sec.  34,  NWry4NWy4NEy4,  IIWV4.  NEV4NE14 
swy4.  wy2NEV4Swv4.  NWV4SWV4.  Ny, 
swy4Swy4,  swy4Swy43Wi4.  NyjSEy* 
swy4sw%.  Wi^Nwy4SE^swv4. 

T.  15S..R.  7E., 

Sec.  3.  lots  12.  13,  14,  16.  19,  25.  26.  27,  28  29 

30,  31,  32,  38,  39,  40,  41,  42,  43,  44,  45*  46' 

47,  48.  49.  50.  61,  and  62.  NEy4SWV4,"sy,' 

SWV4; 

See.  4.  lots  1.  2.  3.  and  4.  SW^iNEki.  SV; 

Nwy4.Nwv4Swi4,sy2SEy4; 

Sees.  5.  6.  7.  and  8; 
Sec.9.  NWV4; 
Sec.  17,  mvv4; 
Sec.  18. 


T.  16  3,  R.  7E., 

Sec.  7.  Ei^SWV4 .  NWV4SBy4. 
T.  17  3..  R.  7  E.. 

Sec.  5.  3WI4KWV4; 

Sec.  33,NE!,4SBV4; 

Sec.  34.  NW!43Wi4. 
T.  18S..  R.  7E.. 

Sec.    2.    lot   3,   NViNWV4SWV4NEi4,    SWii 
SViry4NEi4.       S^SEy4SWr^NEy4,       SEVi 

Nwy4.Ny2Swy4.SEV4Sww: 

See.  3.SW54SE^; 
Sec.  5.SWy4NWy4.  NWV4SW%; 
Sec.  6.  S'/iNEV4.  Ei4SEy4; 
Sec.     7.     Ny2NEy4,     SEy4NE%,     EV4NWU, 
NE'4SEy4,S>^SEy4;  ^        ^* 

Sec.8,  W%SE14; 
Sec.  10,  NW14NEJ4: 
Sec.  16,  lots  5  and  6: 
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sec.  17,  lots  5.  8. 7, 8,  fracUon  NV4; 

Sec.  18,NEV4. 
T.  15  S..  R.  8  E.. 

Sec.  19,  lots  37-50,  52-69,  and  71-«0: 

Sec.    20.    N'^NEy*.    NEV4SW^,    SViSWii. 
SEy*. 
T.  16S..R.  8E.. 

See.  27.  SWy4NEy4,  Ei4NWy4,  NV48E^4. 

T.  17E.,R.  8E., 

Sec.  17.WyjNW%.NW14SW>4: 

Sec.  18.SEy4  3Ei4; 

See.  19,  Ny2NEy4,  SWy4NE%; 

Sec.     30,    lot    3.    SWV4NE%,    SEViNWVi. 

NEy4Swy4; 

See.  32,  SEy4SWV4- 
T.  18S.,R.  8E., 
Sec.  4,  lot  1; 
Sec.  5,  lots  3  and  4; 
See.  10,  lot  9,  N>ANEy4,  SEViNEVi; 
See.  11,  lot  12,SWy4NWV4. 

The  lands  described  above  aggregate 
approximately  69,834  acres. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions  or  ob- 
jections in  connection  with  this  proposed 
classification,  may  present  their  views  in 
writing  to  the  Manager,  Riverside  Dis- 
trict and  Land  Office,  1414  University 
Avenue,  Post  Office  Box  723,  Riverside. 
Calif.  92502. 

5.  A  public  hearing  on  the  proposed 
classification  will  be  held  at  3  pjoa.  on 
Thursday.  October  15. 1970.  in  the  Monte 
Vista  High  School  auditorium,  3230 
Sweetwater  Springs  Boulevard,  Spring 
VaUey,  Calif. 

For  the  State  Director. 

Charlene  E.  Lynch, 
Acting  Manager, 
Riverside  District  and  Land  Office. 

[PR.  Doc.  70-12333;   nied,  Sept.   16.   1970; 
8:45  a.m.] 


(R-3344) 

CALIFORNIA 


Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

September  11,  1970. 

1  Pursuant  to  the  Act  of  September 
19.  1964  (78  Stat.  986;  43  U.S.C.  1411-13) 
and  to  the  regulations  in  43  CFR  parts 
2410  and  2460.  It  is  proposed  to  classify 
the  public  lands  described  below  for 
multiple-use  management. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  all  public  lands  de- 
scribed below  from  appropriation  only 
under  the  agricultural  land  laws  (43 
U.S.C.  chs.  7  and  9;  25  U.S.C.  sec.  334) 
and  from  sale  imder  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171).  The 
lands  shall  remain  open  to  all  other  ap- 
plicable forms  of  appropriation.  As  used 
in  this  order,  the  term  "public  lands" 
means  any  lands  (1)  withdrawn  or  re- 
served by  Executive  Order  No.  6910  of 
November  26.  1934.  as  amended  or  (2) 
within  a  grazing  district  established  pur- 
suant to  the  Act  of  June  28,  1934  (48 
Stat,  1269),  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for  a 
Federal  use  or  purpose. 


NOTICES 

3.  The  following  described  lands  lo- 
cated within  San  Diego  Coimty  are  pro- 
posed for  classification  for  multiple-use 
management. 

San  Behhakdino  Mzsioian.  Calitoknia 

T.  10  3..  R.  1   W.. 

Sec.  24.  lots  1  and  2, 
T,  US..  R.  1  W.. 

See.  1.  lots  3  and  4.  31/2; 

Sec.  11.  lots  2.  3.  7. 10. 15.  and  16; 

Sec.  12.  Ny2.  NEy4SWV4.  SEV4; 

Sec.  13.  NWy4SEy4; 
Sec.  14.  lots  11, 12, 13,  and  14; 
Sec.  29.  lot  14; 
Sec.  31.  lot  6; 

See.  32.  lots  8.  9. 11. 12.  and  13. 
T.  12  S.,  R.  1  W., 
Sec.  2. lot  7; 
Sec.  6,  lot  7; 

Sec.  14.  SWi/4NE>4,  W'/2SEV4: 
Sec.  23 .  N  y2  NE  y4 .  E  V2  SE  y4 ; 

See.  24.  Ey2Nwy4.swy4; 

Sec.  25.  lots  1,  2,  3,  4,  5.  6.  and  8,  Sy2NE14, 

SEy*. 

T.  13  S.,  R.  1  W., 

Sec.  i7,sy2SEV4; 

See.  20,  Sy2NEy4 ,  SWy4SE«4 : 
Sec.  21.  lots  9.  10.  16.  17.  24.  25,  26,  27,  28, 
29,  30. 31.  and  32; 

Sec.    22.    w>4wy2Nwy4SEV4,    wy2Nwy4 
swy4SE%.  syjSWViSE^: 

Sec.  27,  Ny2SWy4; 

Sec.  28,  SEyiSWy* ,  NEViSE^^ ,  S»^SE%: 

Sec.  33.  NEy4,  NEy4NWV4.  SM!NWy4: 

see.  34.  SWy4NEy4SEV4.  SMiSEi/iNE»4SEV4. 

Nwy4SEy4.SMiSEV4. 

T.  14  S..  R.  1  W., 
Sec.  1.WV4SWV4: 

Sec.  2.  lot   4,   SyjNEV*.  SE%SWy4.   SEy«; 
Sec.  3.  lots  3  and  4; 

Sec.  11,  NV4.  Ny2SW'4.  SEy4SWV4; 

Sec.  12.Wi4NWy4. 

'Sec'*4,  SWy4"NE«4.  SEy4NW%,  Nv^swy*: 
Sec.  6,  lots  2,  3,  5,  and  6; 
Sec.  13,  SWy4SWV4   (except  patented  min- 
eral surrey  6452 ) ; 

Sec.  14,  w>4Nwy4,  Nwy4swy4,  swy4SWV4 

(except  patented  mineral  survey  6458), 
SEViSEy*  (except  patented  mineral  sur- 
veys 4886,  4926  and  6458) ; 
Sec.  15,  NEy4NEV4,  S%NEy4.  EV4WH.  SEy* 
(except  patented  mineral  surveys  4886, 
4926  and  6458) . 
T.  10  3.,R.  2W.. 

Sec.  19.NWy4NB«4. 
T.  11S..R.  2  W.. 

Sec.  19.  lots  4.  5.  and  8. 
T.  12  S..  R.  2  W.. 
See.  31.  lot  8. 
T   1  ^  S    TL  2  W 

Sec.  6.  SEy4NWV4.  NEy4SWV4. 
T.  9S..R.  3  W., 
Sec.  3.  lot  4; 
Sec.  10,  SWy4SEV4• 
T.  103..  R.  3W.. 

Sec.  33.NWy4NW%. 
T.  lis,  R.  8  W.. 
Sec.  9.  lots  9  and  16. 

Sec.  i,  lots  1,3,  3,  and  4,  Sy2NE»4.  S>^NW»4, 

NW>4SEV4; 
Sec.  23.  SWy4SWV4NB»4,  NWV4NWy4SE%. 

sy2Nwy4SEV4. 

T.  9  S.,  R.  1  E., 

Sec.  2,  Wy2NWV«.  NyaSW%.  SE»4SWV4; 
Sec.  ll.NE'A; 
Sec.  12.Wy2NW%. 

T    1 1  R     R    1  E 

Sec.  2,  lots  1.'2.  3.  and  4,  Si^NW^; 

Sec.  3.  lots  1.2.  and  3; 

Sec.  4.  lots  2.  3. 4.  6.  and  9,  8^4 NW%; 

See.  6.SEy4NE^4.  swy4Nwy4.  S»/,; 

Sec.  6.  lota  4.  5.  6.  and  7,  SEV4NEV4.  8EV4 

NWy4 .  Ey2SWV4 .  BEV4 ; 
Sec.  7.  lots  1.  2,  and  3,  NEV4.  EV4NWV4. 

WV4SE%; 
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Sec.  8,  lots  1,  2.  3,  and  4.  WyjNEVi,  NV4 

NWV4; 
Sgc  9  lot  1* 

Ssc!  17,  lotsl.2.  and3.NWViNWV4; 
Sec.  18.  lot  4,  NEV4.  SEy4SW«4,  NyaSE«4, 

swy4SEV4. 

Sec.  29.  NWy4NWy4.  SV4NW%.  swy4; 

Sec.   30,   lots  2,  3.  and  4.   SEV4NEV4.  E'-i 

SWi^.SEy*; 
Sec.  31.  lot  1.  Ny2NEV4.  NEy4NWV4.  SEV4 

SEy4; 
Sec.  32,  Ny2NWV4.  SWy4SWi4. 

ip    1  Q  Q      H.    1   E 

Sec.  i,  NEy4SEy4.  sy2SEV4: 

See.  5.  lots  6  and  7; 

Sec.  6,  lots  1.  2,  3.  and  4,  SWViNEVi.  N'^ 

SEV4; 
Sec.  12.NEy4: 

Sec.  35.  lots  3.  5.  and  6.  SEV4NWV4. 
T.  14S.  R.  1  E.. 
Sec.  8.NEy4SWV4; 
Sec.  13,  lots  1,  2,  3,  and  4,  NE>4SEV4: 
Sec.  25,  lots  5,  6.  7,  8,  9,  10,  and  11.  SW'4 

NEy4,  sy2Swy4,w^4SEV4; 

Sec.  33,  SEy4NEy4,  Ey2SEy4; 

Sec.  34,  lots  2,  3,  4,  5,  6.  7.  8.  9.  and  10. 

NWViNEVi,    SViNE^;     NEy4SWV4.     N>4 

SE%; 
Sec.  35,  lots  1.  2.  3.  4,  5.  and  6.  Tract  54; 
Sec.  36,  lots  1,  2,  3. 4.  5.  6.  7,  and  8. 

1*   1ft  S     R   1  E 

Sec.  "i,  lot  l,'NV4.NEy4SWVi.  N>4SEVi,  SE14 

SEy*: 

Sec.  2,  lot  1.  NyzNEVi.  SEy4NE>4; 

Sec.  3.  lots  2,  3,  and  4,  SWy4NEV4.  NWVi 

NWV4.  sy2NW%,  NV4SWV4; 

See.  4,  lot  1 ,  NEy4 ,  NH SE y4 ; 

Sec.  35.  SE>4NEy4    (except  patented  min- 
eral survey  6358) . 
T*   1A  ^     R    1  E 

See.  26.  VPyjNEiA.  SWy4,  WMiSEV4: 

Sec.  27,  lots  8,  10. 15.  and  16; 

Sec.  34.  lots  11. 17. 18.  and  19; 

Sec.  35.NEy4NWV4. 
T  9  S    R  2  E 

Sec.  1.  lots'l,  2.  3,  4,  5,  6,  7,  8,  9.  10,  11.  and 

12; 
Sec.  2,  lots  1.  2,  3.  4.  5,  6,  7,  8,  9,  10.  11.  12. 

13.  and  14; 
Sec.  4.  lots  1,  2.  3.  4.  8,  9, 15,  and  16; 
Sec.  5,  lots  1,  2,  7,  8,  and  9; 
Sec.  8,  lota  2,  3,  4,  6,  7,  9. 10.  and  11; 
See.  9.  lots  8  and  12; 
Sec.  10.  lots  1.  2.  3.  4,  5.  and  EVi  lot  16; 
Sec.  11,  lots  1.  4.  7.  8.  12.  13.  and  14; 
Sec.  12.  lots  1.  3.  4,  5,  6,  7,  8,  9,  10.  11.  12, 

13.14.  15,  and  16; 
Sec  13* 

Sec!  14*.  lots  1.  2.  3.  4.  5.  6,  7,  8,  9,  10.  11,  12, 

14. 15,  and  16; 
Sec.  15,  lot  8; 
Sec.  16,  lot  15; 
Sec.  21,  lot  13; 

Sec.  23,  lots  1,  2,  3,  6,  7,  and  8; 

Sec.  24,  lots  1,  2.  4,  6,  7,  and  8; 

Sec.  25,  lots  1.  2,  3,  4,  6,  6,  7,  8,  10,  11,  and 
12; 

See.  26.  lots  9. 15.  and  16; 

Sec.  28,  lot  2, 
T.  10S.,B.  2E., 

Sec.  1,  SWy4,  NEV4SEV4.  SViSEVi,  lot  1; 

Sec.  12,Ny2. 
T.  11  3.,R.  2E.. 

Sec.  17.Sy2SE%8WV4: 

Sec.  32.SEy4SK^4• 
T.  12S..R.  2E.. 

Sec.4.NWy4SEt4; 

See.  9.  SWy4NE>/4: 

See.  23,  NEy4,  EHNW^i,  N^^SEV4: 

Sec.  24,  NWy4NWy4,  SM!NWy4,  NWV4SW',4. 

SyjSW^; 
See.  25,  WV4NEV4.  E^NW%.  WV4SB%; 
Sec.26.NWViNW^4. 
T.  13  8,  R.  2  E., 
Sec.  7,  lots  1  and  2; 
Sec.  15,NEy48Wy4,WV48W%; 
Sec.  19,  lots  6,  7.  and  8.  E^NEVi: 
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Sec.  20,  lots  1.  2.  3,  4.  and  5,  SUNE'^    NW 

NWVi,Si^NWi4,EViSE>4:  * 

Sec.    21.   N14NEI/4.   SWi4NE'4.    NE'iSWl 

S''2SW14.NWi4SE>4.S>^SEV4: 
Sec.  28,  lot*  2.  3,  and  4.  NE'4,  NUNW'. 

SE'iNWi4,N>4SE>4,  SE'iSEVi- 
Sec.  29,  lot  l.N'iNE'i. 
T.  14  S..  R.  2  E.     ■ 
Sec.  6.  NW'4SEV4: 

Sec.  7,  lots  5.  6,  10,  II,  12,  15,  17,  18,  21   anfa 
22,    NE'.4NE14.     SW!4NE14,    NE',4SWli 
SE  ^4 ; 
Sec.  8,  SW'4: 

Sec.  18,  WiiNEi4,N'iNW<4- 
Sec.  19,  S>4S',iNE>,4NEV4.  SE',4SW>4.  HEh 
SEi4,S'iSE'/4.  ^ 

Ties.  R.  2E.. 
Sec.  17,  SE>4SE'4; 
Sec.  36,  S'4SE'4. 
T.  9  S.,  R.  3  E., 
Sec.  3,  S'/4NW%,  SW>4 : 
Sec.  4,  lots  7,  8,  9,  10,  11,  and  12,  S>oNE'4 
N'/iSW'4;  -         * 

Sec.  5; 

Sec.  6,  lots  8,  9,  and  13; 
Sec.  7.  lots  7,  8,  9,  10,  11,  12,  13,  14    15    16 

and  17; 
Sec.  9,  Ni4NW<4; 

Sec.  10,Nf4Ni^,SWi4NE>4,  NW'4SE'4- 
Sec.  11,  lots  3,  4,  5,  6,  7,  8,  9,  and  10- 
Sec.  12.  lots  1.  2.  3,  4.  5.  6,  7,  8,  and  9.  E'4 
SE'4:  ^ 

Sec.  13.  lots  I.  2.  3,  4.  5,  6.  and  7,  E'4NE>i- 
Sec.  14,  NE'4; 

Sec.  18,  lots5,  6,  7.  and8,  NW"4NE'4- 
Sec.  19,  lote  5.  7,  8,  9,  10,  11,  12,  13.  14.  and 

Sec.  20.  lots  1,  2,  3,  4.  5,  6.  and  7    NE'i 
E'4NW>4;  "• 

Sec  21; 

Sec.  22,  W'^ W'^ .  SE'4SE'4 ; 
Sec.  23.  SWV4SW'4; 
Sec.  24,  lot  1; 

Sec.   26,   SWi4NE'4,   W'/,.  NWKSE'i     S", 
SE'/4.  *        '' 

T.  11  S,  R.  4E.. 
Sees.  I  and  2; 

Sec.  10,  lots  1,  2,  3,  and  4,  NE'4.  NEliNW'i 
NHSE>4NW'4.      SE>4SEi4NW'4,      NE'4 
NE14SW14.  S'ANE>4SW>4.  SE14; 
Sec.  11.  lots  1.  2.  3.  4.  5.  and  6.  EUNE'4 

NW>4NWy4.  N'/3Sli.SWV4SWi4; 
Sec.  14.  NW>4NW',4; 
Sec.  21; 

Sec.  22.  W■iNWl4,SW'4.W'jSE>4• 
Sec.   26,   S!^NWi/4.   SW14.   NWV4SE"4,   S'4 

Sec.  27!  NW14NE1/4.  S>4NE<4,  NW',4.'  S'/,; 
Sec.  28.N^4.N'4SWl4.SEl4SW>4.SEI4• 
Sec.  33,  NVjNE'^,  NW'4SWi4; 
Sec.  34,  N'i,E'4SE'4; 
Sec.  35.  Ni/jNE>4,  Wi/j,  WUSEJi; 
Sec.  36,  Wi/2NW'4. 
T.  12  S.,R.  4E., 
Sec.  1.  lots  3  and  4.  S'^N"^.  S'/j: 
Sec.  2.  lots  1.  2,  3.  4.  and  6.  S'iNE'i,  SE'l 
NWV4.SEI/4;  ^        4.0c  4 

Sec.  11,  lots  2  and  3,  N>,iNE'4,  SEi4NE'4- 
Sec.  12;  ■'" 

Sec.  27,  S'2NE>4.  SW>4NWV4,  SW<4,  NE'i 
SE'4.S'/2SE'4:  * 

Sec,  28.  E>4NE>4.  NE'^SEVi.  S';SEV4: 
Sec.  29,  NE'4 SEU: 
Sec.  32,  portion  unpatented  mineral  siir- 

vey  6089  In  SE>4SE',4; 
Sec.    33,    N"iNEi4:    SE'4NE'4,    NE14NW14 
SW14    (except  patented  mineral  surveys 
6089  and  6563) ; 
Sec.  34,  N14,  NV2SW>4.  SE^/4SW■4.SEU• 
Sec.  35.  lot  4.  W',4W<i. 
T.  13  S..  R.  4  E.. 
Sec.  1.  lots  6  and  9; 

Sec.  2.  lots  3  and  4.  lot  5  of  NW14,  W'/i  lot 
6  of  NW'4,  lot  8.  unpatented  Sulfur 
Spring  mining  claim  in  SEViSWU  KiA 
SE>,4.SW'/4SE',4:  /4-"/2 

Sec.  3.  lots  1  and  2,  E';^  lots  3  and  4  of 
NE'/4.  lot  10.  S\^im%  (except  patented 
mineral  survey  6143-A).  SW14  (except 
patented  mineral  survey  6142-A) ; 
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Sec.  4,  lot  1  (except  patented  mlnerarsur- 
veys  1780.  6100  and  6683),  lot  2,  lot  4 
(except  patented  mineral  surveys  1780 
6100  and  6563).  lot  5  (except  patented 
mmeral  survey  6563).  lot  6,  lot  7  (ex- 
cept patented  mineral  surveys  6100 
6142-A  and  6563) ,  lot  8  (except  patented 
mineral  survey  6142-A),  lou  10,  11,  and 

Sec.  9,  E^iNEl^; 
Sec.  10; 

Sec.   11,  lots   1   and   2.  SW'4NEV4,  SWU 
NWi4SEi4.S'/2SEi4;  ^*' 

Sec.    12,   lots  3   and   4,  NE'4.   SE',4NW'4 

NE'/4SW!4,S'/2SWl^,S!iSW>/4.SE^4•    '  ' 
Sec.  13; 

Sec.  14  (except  patented  mineral  surveys 

242  and  5737); 
Sec.  15,  lots  1.  2,  3,  4,  5.  6.  7.  8,  9.  10    11 

and  12,  portions  of  unpatented  Copper 

NW^.  l^fN??.  ""'    '"'""^^   '""'"^   '- 

Sec.  23.  E'i; 

Sec.  24. 
T.  14S..R.4E., 

Sec.  l.lot9,  SE'4SEi4 
T.  lis,  R.  5E., 

Sec.  6,  lots  1,  2,  3,  4,  5,  6,  and  7,  S'iNEVi 

SE.4NW.4,E>,iSW.4.NE.4SE'4  '*' 

T.  13  S.  R.  5  E..  * 

Sec.  18.  lots  1  and  2.  SE'4Nwi4.  NE14SW14. 

The  lands  described  above  aggregate 
approximately  45.645  acres. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  aU  persons  who  wish 
to  submit  comments,  suggestions  or  ob- 
jections in  connection  with  this  pro- 
posed classification,  may  present  their 
views  in  writing  to  the  Manager,  River- 
side District  and  Land  Office,  1414  Uni- 
versity Avenue.  Post  Office  Box  723  Riv- 
erside, Calif.  92502. 

5.  A  public  hearing  on  the  proposed 
classification  will  be  held  at  4  p.m  on 
Wednesday.  October  14,  1970,  in  the  Es- 
condido  Union  High  School  Library,  1535 
North  Broadway,  Escondido,  Calif.  92025. 

For  the  State  Director. 


lands  described  in  paragraph  3  from  ap- 
propnaUon  only  under  the  agricultural 

iTni^r  ^"  ^SC   Chapte^T  and^ 
25  U.S.C.,  section  334)  and  from  sale  un- 

Jii!l^F-  "'^^  ^**  <*'>  "le  land  de- 
scribed In  paragraph  4  from  appropria- 
tion under  the  mining  laws  (30  USC 
Chapter  2).  The  lands  shall  remain 
open  to  all  other  applicable  forms  of 
,  appropriation.  "  "ii.  01 

tnf  ■  71]^  ^"''"'^  ^^"^^  "«  located  within 
the  following  described  areas  of  Hum- 
boldt and  Trinity  Counties.  For  the  pur- 
pose of  this  proposed  classification   the 
area  has  been  separated  Into  blocks,  each 
of  which  has  been  analyzed  in  detail  and 
descnbed  m  documents  and  maps  avail- 
Offi.»    ,«o^^"2?  **  ^^  ^ah  District 
^^/•«i!L^^^^^"  Avenue,  Ukiah. 
Cahf.  95482.  and  on  the  records  in  the 
Sacramento  Land  Office,  2800  Cottage 
Way,  Sacramento,  Calif.  95825.  The  over- 
all description  of  the  areas  is  as  follows: 
Humboldt  County,  Calitobnia 
humboldt  meridun 
Block  A 


Charlene  E.  Lynch, 
Acting  Manager, 
Riverside  District  and  Land  Office. 

[PR.   Doc.   70-12334;    Piled,   Sept.    16,   1970- 
8:46  a.m.] 
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CALIFORNIA 
Notice  of  Proposed   Classification   of 
Public      Lands      for      Multiple-Use 
Management 


1.  Pursuant  to   the  Act  of  Septem- 
ber 19.  1964  (78  Stat.  986;  43  U.S.C.  1411- 
18)   and  to  the  regulations  in  43  CPR 
Parts  2410  and  2460,  it  Is  proposed  to 
classify  for  multiple  use  management  the 
aubhc  lands  In  paragraph   3.  As  used 
lerem,  "public  lands"  means  any  lands 
nthdrawn  or  reserved  by  Executive  Or- 
ler  No.  6910  of  November  26,  1934  (43 
5tat.   1269),   as  amended,  or  within  a 
grazing  district  established  pursuant  to 
he  Act  of  June  28,  1934  (48  Stat.  1269), 
lis  amended,  which  are  not  otherwise 
1  rithdrawn  or  reserved  for  a  Federal  use 
'*'  puriDose. 

2.  Publication  of  this  noUce  has  the 
<ffect  of  segregating  (a)  all  the  public 


All  public  lands  In: 
T.  1  N.,  R.  3  E., 

Sec.  15. 
T.  1  N.,  R.  4  E., 

Sees.  1,  12.  23.  and  27 
T.  2  N.,  R.  4  E., 

Sees.  1,  2, 18,  25,  and  28 
T.  2  N.,  R.  5  E., 

Sees.  5,  7,  17,  and  18. 
T.  1  N.,  R.  1  W., 

Sec.  34. 
T.  1  S.,  R.  1  W., 

Sees.  2.  5,  6.  8, 10.  13,  14,  and  24. 
T.  2  S.,  R.  1  W., 

Sees.  4.  10.  11.  13.  14,  21,  22.  and  24. 
T.  3  S..  R.  1  W., 

Sees.  10  to  12  Inclusive. 
T.  2  S..  R.  2  W., 

Sees.  14.23.  and  31. 
T.  1  S.,  R.  1  E., 
Sees.  5  to  7  inclusive;  sees.  19,  21,  22    32. 
and  33. 
T.  2  S.,  R.  1  E., 

Sees.  15  and  33. 
T.  3  S.,  B.  1  E., 

Sees.  20.  27,  34,  and  35. 
T.  4  S.,  R.  1  E., 

Sec.  25. 
T.  3  S..  R.  2  E., 

Sees.  20,  22.  28,  and  36. 
T.  4S.,  R.  2E., 

Sees.  27.  30,  and  35. 
T.  5  S.,  R.  2  E., 

Sec.  4. 
T.  1  S.,  R.  3  E.,  , 

Sees.  4  and  26. 
T.  3  S..  R.  3  E„ 

Sees.  21  and  22. 
T.  5  S.,  R.  3  E., 

Sees.  10  and  11. 
T.  1  S..  R.  4  E., 

Sec.  30. 
T.  2S.,R.  4E.. 

Sees.  10, 11,15.  26,  and  35. 
T.  4S.,  R.  4E., 

Sees.  21  and  25. 
T.  I  S.,  R.  5  E., 

Sees.  10  and  15. 
T.  2  S.,  R.  5  E., 

Sees.  3,22,  and  25. 
T.  4  S.,  R  5  E., 

Sees.  15,  22.  27,  33,  and  34 
T.  5  S.,  R.  5  E., 

Sees.  2  to  14  Inclusive;  sees.  6  to  8  Inclu- 
sive; 
Sees.  17  to  20  inclusive. 


\ 
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TiinnTT  CouNTT,  CALiroRNia  ■ 

HUMBOLDT    MERIDIAN 

T.  3  S..  R.  6  E., 

Sees.  6  and  33. 
T.  4  S.,  R.  6  E., 

Sees.  7  and  33. 
T.  5  S.,  R.  6  E.. 

Sees.  3,  9.  and  27. 
T.  4  S..  R.  7  E., 

Sees.  4,  20,  and  21. 

Humboldt  County,  Calitornia 
humboldt  meridian 

Except  the  following  public  lands: 
T.  1  N.,  R.  4  E., 

Sec.  27,  NWViNWVi. 
T.  1  S.,  R.  1  W., 

Sec.  5.  lots  3  and  4. 
T.  4  S.,  R.  1  E.. 

Sec.  25,   lot  5  and  SWV4NWV4,  S'/jSWy*. 

Humboldt  Countt,  California 

humboldt  meridian 

Block   B 

AU  public  lands  Ut: 
T.  3  N.,  R.  3  E., 

Sec.  10. 
T.  4N..  R.  3E., 

Sec.  7. 
T.  7  N.,  R.  3  E.. 

Sees.  5  and  10. 
T.  8  N..  R.  3  E., 

Sec.  33. 
T.  5  N..  R.  4  E., 

Sec.  25. 
T.  6N.,  R.  4E., 

Sees.  19  and  30. 
T.  7  N..  R.  4  E., 

Sec.  18. 
T.  9  N..  R.  4  E., 

Sec.  1. 
T.  10  N..  R.  4  E., 

Sec.  29. 

Humboldt  Countt.   California 
humboldt  meridian 

Except  the  following  public  lands: 
T.  3  N.,  R.  3  E.. 

Sec.  10,  SV^ViNW^. 
T.  9N.  R.  4E., 

Sec.  1.  lots  1,  8.  13,  14.  and  16,  W•/2SW^^ 
NE'4.  SE'/4NE'4. 

The  public  lands  proposed  to  be  classi- 
fied aggregate  approximately  8401.36 
acres. 

4.  As  provided  in  paragraph  2,  the 
following  lands  are  segregated' from  ap- 
propriation under  the  mining  laws 
(totaling  approximately  43.40  acres) : 

Humboldt  Countt,  California 
humboldt  meridian 
Block  A 
rr^  o  a     R  2  W 

Sec.  31,  N'/2  lot  2  of  SWV4. 

5.  For  the  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
viTiting  to  the  Ukiah  District  Manager, 
Bureau  of  Land  Management,  168  Wash- 
ington Avenue,  Ukiah.  Calif.  95482. 

6.  A  hearing  will  be  held  if  sufficient 
public  interest  is  shown. 

For  the  State  Director. 

Leon  R.  Kabat, 
Acting  District  Manager. 

[PJl.  Doc.  70-12361;    Piled,  Sept.   16,   1970; 
8:47  a.m.] 
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[Montana  16450] 

MONTANA 

Notice  of  Proposed   Classification  of 
Public      Lands      for      Multiple-Use 

Management 

September  9,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18).  and  to 
the  regulations  in  43  CFR.  Parts  2400 
and  2460,  it  is  proposed  to  classify  for 
multiple-use  management  the  public 
lands  described  below.  Publication  of  this 
notice  has  the  effect  of  segregating  the 
described  lands  from  appropriation  only 
under  the  agricultural  land  laws  (43 
U.S.C.  Parts  7  and  9:  25  U.S.C.  sec.  334) 
and  from  sales  under  section  2455  of 
the  Revised  Statutes  (43  U.S.C.  1171). 
The  lands  shall  remain  open  to  all  other 
applicable  forms  of  appropriation,  in- 
cluding the  mining  and  mineral  leasing 
laws.  As  used  herein,  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26,  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269) . 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  The  lands  proposed  for  multiple-use 
management  are  located  in  Lewis  and 
cnark,  Teton,  Pondera,  Cascade,  and 
Meagher  Counties  as  described  below 
and  are  shown  on  maps  on  file  in  the 
Missoula  District  Office,  Missoula,  Mont., 
and  on  plats  in  the  Land  Office,  Bureau 
of  Land  Management,  Billings.  Mont. 

I>RiNciPAL   Meridian,   Montana 

T.  13  N..  R.  1  E., 
Sees.  4  and  6. 
T.  14  N..  R.  1  E., 

See.  32. 
T.  15N..  R.  1  E., 

Sec.  6. 
T.  16  N..  R.  1  E.. 

Sees.  6,  18.  and  28. 
T.  21  N.,  R.  1  E., 

Sees.  8  and  9. 
T.  19N..R.  2E., 

Sec.  20. 
T.  21  N.,  R.  5  E., 

Sec.  2. 
T.  10  N.,  R.  1  W., 

Sees.   2,   6,    12,   15,   20.  21,  25,  26,  27,   28, 
32.  33.  34.  and  35. 
T.  11  N.,  R.  1  W., 

Sees  30,  31.  and  32. 
T.  13  N.,  R.  1  W..  ♦ 

Sees.  2.  12,  and  14. 
T.  14  N.,  R.  1  W., 

Sees.  4,  8,  and  10. 
T.  15  N..  R.  1  W., 

Sees.  2,  4,  6.  8,  10,  12,  14,  20,  22,  30,  and  32. 
T.  16  N.,  R.  1  W., 

Sees.  2,  12,  14,  18,  20,  22,  24.  26  28,  30,  32, 
and  34. 
T.  17N..R.  1  W., 

Sees.  6  and  7. 
T.  20  N..  R.  1  W., 

Sees.  6,  16.  and  24. 
T.  23N.,R.  1  W.. 

Sees  19.  31.  and  33. 
T.  ION..  R.  2W., 

See.  .1 
T.  11  N.,  R.  2  W., 

Sees.  6.  7.  8. 12, 13, 14, 15. 17, 18,  22,  end  24. 
T.  12  N.,  R.  2  W., 

Sees.  19,  30,  and  31. 
T.  14N.,  R.  2W., 

Sees.  2  and  12. 
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T.  15N..R.  2  W.. 

Sees.  2. 12.  13.  and  28. 
T.  16N.,  R.  2  W.. 

Sees.  6.  10.  20.  22,  and  24. 
T.  17N.,R.  2  W., 

Sees.  2. 12. 14,  18,  19.  24,  26,  and  32. 
T.  20  N..  R.  2  W., 

See.  5. 
T.  ION.,  R.  3  W.. 

Sees.  31  and  32. 
T.  11  N.,R.  3  W., 

Sees.  3,8,  and  12 
T.  12N..R.  3  W., 
See. 15; 

Sees.  22  to  29,  inclusive; 
Sees.  32,  34,  and  35. 
T.  13N.,R.  3  W., 

Sees.  4,  6.  8. 10,  18,  and  32. 
T.  14N..  R.  3  W„ 

Sees.  6,  8,  14,  22,  28,  30,  32,  and  33.  / 
T.  16N.,R.  3  W.. 

See.  12. 
T.  17N..R.  3  W.. 

Sees.  18,  20,  and  30. 
T.  IBN.R.  3  W., 

Sec.  30. 
T.  20N.,R.  3  W.. 

Sees.  2,3,4, 18.  and  20. 
T.  21  N..R.  3  W., 

See.  15. 
T.  9N..R.4W., 

Sees.  6.  7,  and  18. 
T.  10N..R.  4W., 
Sees.  1  to  8.  inclusive; 

Sees.  11.  17.  18,  20,  29.  30,  31,  32.  and  38. 
T.  11  N..R.  4  W., 

Sees.  19  to  23,  inclusive; 
Sees.  25  to  29,  inclusive; 
Sees.  32  to  36,  inclusive. 
T.  12N.,  R.4W., 

See.  8. 
T.  13N.,  R.4W.. 

Sees.  2.  4.  5.  10,  11,  12,  and  18. 
T.  14N..  R.  4W., 

Sees.  4.  8,  9,  10,  22,  24,  26,  and  34. 
T.  15N..  R.  4W., 

See.  31. 
T.  16  N..  R.  4  W., 

Sec.  32. 
T.  21N.,  R.  4W., 

See.  20. 
T.  22N..  R.  4  W., 

Sees.  3,  14.  23,  and  24. 
T.  31  W..  R.  4W., 

Sees.  4.  6,  and  9. 
T.  9N.,R.  5W., 

Sees.  1.4, 12,  and  13. 
T.  ION.,  R.  5W., 

Sees.  1,  2,  3,  4,  6,  9. 10,  11,  13, 14,  24,  and  25. 
T.  UN.,  R.  5  W., 

Sees.  2,  4,  5,  6,  8,  9,  14,  15,  16,  28,  and  24; 
Sees.  27  to  36,  Inclusive. 
T.  12N.,R.  5  W., 

Sees.  4,  5, 12, 19,  and  20; 
Sees.  27  to  33,  inclusive. 
T.  13N.,R.  5W., 

Sees.  2,  4.  6,  10,  20,  26.  28.  32,  33,  and  34. 
T.  15N..  R.  5  W., 

Sec.  5. 
T.  16N.,  R.  5W., 

Sec.  30. 
T.  19N.,  R.  5W., 

Sec.  18. 
T.  20N..R.  5  W., 

Sec.  32. 
T.  29N..  R.  5  W., 

Sec.  4. 
T.  31N..  R.  5W., 

Sees.  1.  2.  and  3. 
T.  UN.,  R.  6W., 

Sees.  1.  2,  3.  4,  10,  and  11. 
T.  12  N..  R.  6  W.. 

Sees.  6,  6,  14.  and  15; 
Sees.  18  to  22,  Inclusive; 
Sees.  25  to  30,  Inclusive; 
Sees.  32  to  36,  inclusive. 
T.  13N.,R.  6W., 

Sees.  4,  7,  8,  9,  10,  11,  16,  17,  18,  and  22. 
T.  16N.,R.  6  W., 

Sees.  4,  20,  22,  32,  33,  and  34. 


FEDERAL  REGISTER,  VOL.   35,  NO.    181— THURSDAY,   SEPTEMBER   17,    1970 


14570 

T.  17N.,R.  6W, 

Sec.  2. 
T.  22  N..  R.  6  W., 

Sees.  6,  S,  and  16. 
T  25N.,R.  6  W.. 

Sees.  5.  8,  7,  8, 14,  and  17 
T.  26  N.,  R.  6  W., 

Sees.  31  and  ■32. 
T.  12N.,R.  7W.. 

Sees.  1.  12.  13.  24,  and  25. 
T.  18  N.,  R.  7  W., 

Sees.  8.  20.  22,  28,  30,  and  33 
T.  21N.,R.  7W., 

Sees.  8.  11.  14.  17,  20,  and  22 
T.  22N..R.  7  W., 

Sees.  3.  20,  and  21. 
T.  23N,  R.  7W, 

Sec.  34. 
T.  25  N..  R.  7  W., 
Sees.  1  and  12. 
T.  19  N.,  R.  8  W.. 

Sees.  30  and  32. 
T.  20  N.,  R.  8  W.. 

Sees.  5.  6.  7.  and  8. 
T.  21  N..  R.  8  W.. 

Sec.  34. 
T.  22  N..  R.  8  W., 

Sees.  6,  7,  14.  18,  and  19; 
Sees.  23  to  35.  Inclusive 
T.  23  N.,  R.  8  W.. 

Sees.  5.  6,  7.  8,  17,  18,  19,  20,  30.  31,  and  32 
T.  24  N.,  R.  8  W.,  .«^a« 

Sec.  18.  19,  30,  31,  and  3X 
T  25  N.,  R.  8  W., 

Sees.  4,  5.  6.  7,  8,  17.  18,  19,  30,  30,  and  31. 
T.  26  N.,  R.  8  W..  .      .       «  »^. 

Sees.  18.  29.  30.  31,  and  32. 
T.  28  N.,  R,  g  W., 

Sees.  3.  8,  9.  and  27. 
T.  39  N..  R.  9  W.. 

Sees.  34.  35,  and  36. 
T.  28  N.,  R.  10  W, 

Sees.  13,  22.  23,  24.  and  27. 

The  public  lands  described  above  ag- 
gregate approximately  96,269  acres. 

3.  For  a  period  of  sixty  (60)  days  from 
the  date  of  publication  of  tliis  notice 
In  the  Federal  Register,  all  persons  who 
wish  to  submit  comments,  suggestions, 
or  objections  in  connection  with  the  pro-' 
posed  classificaUon  may  present  their 
views  In  writing  to  the  District  Man- 
ager, Bureau  of  Land  Management,  Post 
Office  Box  1227,  Missoula.  Mont.  59801. 

4.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  Novem- 
ber 2.  1970,  at  7  pjn.,  in  Courtroom  Na 
1  of  the  I^wis  and  Clark  Courthouse 
Helena,  Mont. 

Edwin  Zaidlicz, 
State  Director. 
ITR.  Doc.   70-12362:    Piled,  Sept.   16,   1870- 
8:47  ajn.] 


ISeiial  No.  N-2710J 

NEVADA 

Notice  of  Continuation  of  Segregation 
of  Public  Lands  Classified  for  Trans- 
fer Out  of  Federal  Ov^nership 

September  10,  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18).  and  the 
regulations  in  43  CFR  2462.4,  the  segre- 
gation of  lands  afforded  by  the  notice  of 
proposed  classification  published  In  the 
FEDERAL  Register  on  October  23  1968 
PR.  Doc.  68-12838,  Vol.  33,  No  207* 
pages  15673-74,  as  modified  in  the  sub- 
sequent notice  of  classification  published 
in  the  Federal  Register  on  July  25. 1969, 


NOTICES 

FH.    Doc.    69-8714,    Vol.    34     No     141 
pages  12293-94.  is  hereby  conUnued  for 
a  period  of  2  years  from  the  date  of  this 
notice. 

^,2.  The  Winnemucca  District  Office  of 
the  Bureau  of  Land  Management  has 
been  contacted  by  two  parties,  each  In- 
terested in  acquiring  portions  of  the 
classified  land.  Segregation  against  forms 
of  disposal  other  than  that  for  which 
the  lands  have  been  classified  is  neces- 
sary to  complete  the  disposal  negotia- 
ttons.  There  has  been  no  opposition  to 
«ie  segregation  for  disposal  during  the 
2-year  period  it  has  been  In  effect.  The 
total  acreage  Involved  In  the  classifica- 
tion is  23,451.97. 

Nolan  P.  Keil, 
State  Director,  Nevada 


IPJl.  Doc.   70-12363;    Filed,   Sept.   16     1970" 
8:47  ajn.J 


[OR  4732 J 

OREGON 

Notice  of  Classification  of  Public  Lands 

for  Multiple  Use  Management 

September  11,  1970. 

K.^',^^-^*"*  *°  *he  Act  of  Septem- 
ber 19.     964  (43  U.S.C.  1411-18)   ^d  to 
the  regulations  in  43  CFR  Parts  2400  and 
2460    the  public  lands  described  below 
are  hereby  classified  for  multiple  use 
management.  Publication  of  the  notice 
has  the  effect  of  segregating  the  public 
lands  described  below  from  appropria- 
tion under  the  agricultural  land  laws  (43 
U.S.C.  Parts  7  and  9,  25  US.C.  334)  and 
from  sale  under  section  2455  of  the  Re- 
vised Statutes  (43  U.S.C.  1171).  All  the 
described  lands  shall  remain  open  to  sU 
other  forms  of  appropriation,  including 
the  mining  and  mineral  leasing  laws 
As  used  in  this  order,  the  term  "public 
lands     means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November    26.    1934.    as    amended,    or 
within  a  grazing  district  established  pur- 
suant to  the  Act  of  June  28,  1934  (48 
Stat.  1269) ,  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for  a 
Federal  use  or  purpose. 

2.  The  public  lands  classified  in  this 
noUce  are  shown  on  a  map  designated 
"OR  4732,  2411.2:  36-010,  April  T96?*  on 
file  and  available  for  Inspection  In  the 
Lakevlew  District  Office,  Bureau  of  Land 
Management,  37  North  L  Street  Lake- 
view,  Oreg..  and  the  Land  Office  Bureau 
of  Land  Management,  729  Northeast 
Oregon  Street,  Portland,  Oreg.  The  no- 
tice of  proposed  classification  was  pub- 
lished in  35  FH.  6082-6084  of  April  14 
1970.  No  comments  were  received  on  the 
proposed  classiflcatlon. 

3.  The  lands  Involved  are  located  In 
Klamath  County  and  are  described  as 
follows : 

WiLLAMETTS  MlRIDUir 

r.  23  S..  R.  9  E., 
See.  l.SE'4; 

See.  2.  lot4.SEi4NWV4,andSW'iSWli' 

Sec.  3.SW14SW14:  '*' 

Sec.  4,  SWV4SWi4; 

Sec.  5,  E'/iSW'/4  and  SEV4; 

Sec  8: 

Sec.  9,  NiiNW'A  and  SW54NWJ4: 


Sec.  10,  W^NW>4  and  NWUSWi^- 

Sec.  li,Ni4NWi4: 

Sec.  l2,NEV4  8Wi/4  andSE^i: 

Sec.  14,  NWi4SWy4; 

Sec.  15,  E'^SE}4: 

Sec.  16; 

Sec.  17.  N14  andN^SVi: 

Se^_a().  NW./,SW.A.  E>/,SW>/«.   and   W^ 

^^-./i-.f''^^^'   ^^^^'  SE^SWy^,   and 
o'/iSsE'4; 

Sec.  22.  E'/jNE'^  and  SV4SWV4: 

S€C^23_,    S>^NWi4.    N^SWi4.    and    SE>/, 

i^:  ^' EV4:"  ^'^^''''■'^^  s./,swy,: 
Sec^32:  E-ikE.4,  SE./.NWy^.  Ey,SWy„  and 
^wr.??;  ^'-^    (exclusive  of  B'^SEViSE'^ 

Sec.  34.  N^NWi4. 
T.  23S.,R.  lOE 
^g2.  N«^.  N>4S<4,  Si^SWy,,  and  SW>/4 

Sec.  3,  Ei^  and  W14W14; 

^"Ld^'sS?"  '■  ^'  ^"  ^'''^^'''«'  SE>/4NW./,. 

Sec.  5,  lots  2,  3.  4.  Si/jNW"/. ,  and  S'/,  • 

See.  6,  W 14  and  SE>4 ;  '^ ' 

Sec.  7; 

Sec.  8; 

Sec.  9; 

^SE%k^!i;  ^'^^'^--  NW.4SW.4.  and 
^eI\  '^''^^'^*'  SE'/^NEy*.  WH,  and 
Sec.  12 'swy^,  wViSEV^.  and  SEy^SEy.; 

Ie.//:'   "^^^'Z*'   SEy^NEy,,   WH.   and 
See.  14;' 

See.  15.E>4,EyjNWy4.  andSWy4SW^4: 
Sec.  17.  NM,,  S'^8Wy4.  and  SE%; 
Sec.  18.  NVj  and  SiiSE^- 

^SeJ"'  ^^'''*^^*-   W'/^SEy^.   and   SE14 
Sec.  21;' 

Sec.  22.  By,,  Nwy^Nwy*.  and  Ey^swy*: 

See.  24  Ei^NEi4,  W>^,  and  NWUSB'^: 

'^ndS.^r'''*^^**    ^'^*^*^'    S^Ny,, 
Sec. 26; 
Sec^27,_NE.4,  E^NW^i.  Sy^SWy^,  and  E'^ 

Sec.28.'wi^NE!4  andNUNWU- 

See.  29,  N'^NEVi; 

^^V-  ^^'/*^''^'  N>^NWi4.    and   SE?4 

Sec.  34;  ' 

^^ds'/''^^'''^'  ®^'/*^'/*'  sw^Nwy*. 

^SeJ-'*^   ^   "^  '•  ^'^^y*-  *°d   SE<4 

T.  24S..  R.  10  E., 
Sec.  1; 
See.  2; 

Sec.  3,  Eli  and  E'4W'4: 
^^*'     SE>/4SE%Nw'y4NEi4,     NEUNEU 

^Yf^'^*-    S'4NE%sw^4NEy,.  ""NEy: 

SW'4SWy«NE>4,-       S^SWi^SWy^NE"! 
^Mclualve  Of  l^mwy^NE^/^swy^,  and 

Sec.  7,S'^SE'/4:/ 
Sec.  8,  SHS%;  / 

Sec.  9,  Nisy*.  B%NWH.  B%NW14NW^.  and 
s'/i;         '' 

Sec.  10.  NE14  and 8^: 

Sec.  11,N%  andSWii; 

Sec.  12.  N14; 

Sec.  15,  NW'^: 

^^^^^"^^  "^^^^^  N'/4SH.  and 
Bee.  18; 
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Sec.   19.  lot  2,  N'/jNEVi.   SWy4NE%.  and 
SEV4NWV4; 

Sec.  21; 

Sec.  28.NWy4. 
T  36S.,  R.  14  E.. 

See.  36.Ey2NW^4. 
T.  36  8,  R.  15E.. 

See.  28; 

See.  30; 

See.  32. 
T.  37S.,  R.  7E.. 

Sec.   30,  lots  3,  4.  5,  6,  7,  SEV4NW1/4.  and 

EijSWiA- 
T.  37S.,  R.  10  E., 

Sec.  3.  W'iSWV4.  Wy2SE'/4.  SEy4SEV4; 
See.  4.  lots  3  and  4.  SyjNE'/*,  SEy4NW>/4. 

E''2SWy4.andSEV4: 
Sec.  5,  lots  1,2,  3.  and  5; 
Sec.  6,  lot  8; 

See.  9,  NEV4  and  SEV4SEV4; 
See.  10,  EVz.  E'/2NWV4.  SWy4NWy4,  SWV4: 
Sec.   11.  SWy4NWy4,  EyjSWy*,  and  swy4 

SEy*; 
Sec.  12,  SyaSEi^; 

See.  13.  NE'4NWy4.  Wy2SWVi.  SEy4SWy4: 
Sec.    14.   NWViNEy*,  SyjNEVi.  NWy*.  Eyj 

SWV4.  andSE'A; 
See.  15.  Ny2NEi/4.  NEy4NWy4; 
See.  23,NEy4NEV4: 
Sec.  24,  Wy2NEy4,  NW14.  Ny2SW%,  SE>4 

sw  >  4 .  w  yj  SE  y* ,  and  SE  y4  SE  y4 : 
Sec.  25.  Ny2NEy4,  SEy4NEy4,  and  EyjSEy*. 

T.  37S..R.  11  E., 

Sec.  16.NWy4NWy4; 

Sec.  23,  NWy4NWy4  andSWy4SWy4: 

Sec.  26.  sw •4; 

See.  27,  Ey2SWV4  and  SEy4; 

Sec .  29 .  N  y2  sw  y*  and  SE  y4  SW  V4 ; 

Sec.  30.  NyjSEy,; 

Sec.  33,  SEy4NW>4  and  WV4SEV4: 

See.    34.    Ey2.    NEy4NWy4,    Ny2SWV4.    and 
SEV4SWy4; 

Sec.  35.  sy2NEy4,NWV4.  and  sy2. 
T.  37  8,  R.  11'/^  E., 

Sec.  11,  NEy*  and  Ny2SEV4; 

Sec.  13,Ey2NWV4: 

Sec.  14.  SEy4NE'4: 

Sec.  17,SEi/4SWV4; 

Sec.  20,NEy4SEy4; 

Sec.    21,    NW>4NE%,    Sy2NEy4.    Ny2NWy4, 

s w  y*  s w  y4 ,  N  y2  SE  y* ,  and  SE  V4  SE  y4 : 

Sec.  22.wy2SWy4; 
Sec  27  NW'ASW^; 

Sec!  28.  swviNEy*',  wy2Nwy4,  SEy4Nwy4, 

andNWV4SWi4: 

Sec.  29.  SEV4NEV4.  Ey2SWV4.  and  Ey2SEiA; 

Sec.  31; 

Sec.  32,NEV4.W«4. 
T.  37  S.,  R.  12  E., 

Sec.  26,  SWy4  andWyjSE^; 

Sec.  27.  N'/2NWy4.  SE^4NWV4.  and  SE>4: 

Sec.  28.  NyjNEy*  and  SWy4NEy4 ; 

Sec.    34,    Ny2NE>4,    SE!4NE%,    and    NEV4 
SEy4; 

Sec.  35,  lots  2  and  3.  NWy4NEV4.  NWV4.  ^Vi 
SW>4,  and  NWy4SE>4. 
T.  37  3.,  R.  14  E.. 

Sec.  4* 

Seel  5',  lot  1.  SEV4NEV4,  and  NEV4SE^^; 

Sec.  9.  Ny2,  NEy4SWy4.  and  SEV4; 

Sec.  10.  wy2NEy4,  Wyj,  and  SE%. 
T.  37  S..  R.  15  E.. 

Sec.  4. 
T.  38  S.,  R.  8  E.. 

Sec.  19,  lots  12. 13.  and  14; 

Sec.  30.  lots  6  to  16.  Inclusive; 

Sec.  31.  lots  4  and  6. 
T.  38S.,R.  lOE., 

See.  27,  Sy2SW'4  and  NWy4SEy4; 

See.  28,  WyjEyz  and  SEy4SEy4; 

Sec.  30,  lots  2,  3,  and  4; 

See.  31.  Ey2Ey2.  SWy4NE'4.  SEy4NW%,  EV4 
SW >4 ,  and  lots  1, 2,  and  3; 

Sec.  32,  N1/2NEV4,  SWy4NE'4,  SWy4NW%. 

Nwy4swy4,  syjSwy*,  and  sev4: 

Sec.  33,  WyjEyz.  Ni^SWy4.  and  SE'^SWVi; 

Sec.  34,NV4NW54. 
T.  38S..  R.  11  E.. 

Sec.  1,  Ny2SWy4  and  SW\4SW14: 
Sec.  2,  lot  4,  SV4NW^,  and  SWV4: 


NOTICES 

Sec.  3.  lots  1,  2,  and  3,  sy2NEy4.  SEV4NWy4. 

andSEy*: 
See.  10.  Eyj.  E'/2NWy4,  and  NEy4SW>A; 
Sec.  ii.swy4SWV4: 

See.  12,  SWy4NEi/4,  NWy4NWy4,  SV^NWy*. 

N  vi  sw  y4 ,  SE  y4  SW  y4 ,  and  w  yz  se  y4 ; 

Sec.   13.  wyzEyj,  Ey2Wy2.  and  WyzNW'A; 
Sec.  14,  WVzEVi.  Ny2NWy4,  SEV4NWV4.  and 

SE14SE14; 
See.  17.  NWV4NEy4  and  EyzSE^; 
Sec.  19.  SEi,4SE',4; 
Sec.  20.  SV2SWi,4  and  SW'4SE'4; 
See.  21.  E'/2NEV4,  Ei/iSW'/4.  NEy4SEV4.  and 

wy2SEV4; 

Sec.    22.    S!2NV2.    NWi4NWy4,    NEy4SW«4, 

N 1  i  SE ',  4 .  and  SE  'A  SE  y4 ; 
Sec.  23.  EVi  and  SViSWiA; 
Sec .  26 ,  E 1/2  E  '/j .  NW  y4  NE  y4 .  and  NW  V^ ; 
See.  27.  SW'^NWy*  and  SWV4; 
Sec.  28,  Ny2Ny2,  SE'4NE',4,  and  NEy4SE>4; 
Sec.  29.  EV2  and  Ny2NWi4; 
Sec.  30.  Ey2Ey2; 

Sec.  32.  NEy4SWy4  and  NWy4SEy4: 
See.  34,  Sy2NEy4.  NEy4NWy4,  and  NWV4 

SEV  ■ 
Sec.    35.    NEy4NE>4,    Sy2NE'4,    wyj,    and 

NEi,4SE»4. 
T.  38S..  R.  11  y2  E., 

Sec.  5,  lots  3  and  4.  syjNW'A,  and  Sy,; 
Sec.  6.  lots  1.  2.  and  3,  S>ANEy4,  NyjSEy*, 

and  SEy4SEy4; 
Sec.  8,  EMj  ,  EVj Wy2 .  and  W'^NWy* ; 
Sec.     9.     WMsW'/j,     SE'4NWy4,     Ey2SWy4, 

NW'4SEV4.and  SyjSE'A; 
See.  16; 
Sec.  17,EV4; 
Sec.    20.    NV2NE',4,    SEV4NEy4,    and    NE'4 

SE14; 
Sec.  21.  Nyj.  Ni/2Sy2,  and  SE'4SE>/4; 

Sec.  22.  swy4Nwy4,  wy2swy4,  sEy4Swy4. 

andSWy4SEy4: 
Sec.  27.  Ni'2Ny2,  SyaNWy*,  and  NE>4SW'A. 
T.  38  S..  R.  12  E., 

Sec.  5.wy2swy4: 

Sec.  6,  NEV4SEy4. 
T.  38S..  R.  13  E., 

Sec.  25,  EyjEyj.  swy4NEy4.  NEy4SW%,  s«4 

SW'4,and  wyjSEVi; 
Sec.   26.   NEV4..Ey2NW%.   Ey2SWy4,   8WV4 

sw  y* .  w  V2  SE  y4 .  and  SE  y4SE  V* : 
Sec.  27,  NW1/4NEV4  andwyz; 
See.  28.  Wy2Wy2.  SEy4NWy4.  and  Ey2SWi4; 
Sec.  33,  wy2NEy4,  NW%,  N>4SWV4.  SEV4 

SW»4.andSE>4; 
Sec.  34,  NEV4,  Ey,NWy4.  NWy4NWy4,  SWV4 

swy4,NEJ48EV4: 
Sec.  35.  N 1/2 ,  E  y,  sw  y* ,  NW  Vi  8E  V* : 

Sec.  36.  NWV4. 
T.  38  8..  R.  14  E.. 

Sec.  30,  lots  1,  2,  3.  and  4.  SB*4NWV4,  and 

E  V   S  W  *yi  * 

Sec.  31,  lots  1.  2,  3.  and  4,  SWV4NE%,  E% 
NW  Vi  ■  and  E  y2  SW^^ ; 

Sec.  32,  NW>4  and  EyjSWVi- 
T.  39  8..  R.  5E., 

Sec.  12,Ny2NEV4  and  N'^SW^. 
T.  39S..R.  6E., 

Sec.  18,  lot4,SEV4SW^4,andEy2SE%; 

Sec.  20.  lots  4.  5,  and  12. 
T.  39S..R.  10  E., 

Sec.  4.  lots  1,  2.  and  3,  Sy2NEy4,  SEV4NW%. 
Ny2SW'4.  8wy4SWV4.  and  NEV48EV4: 

Sec.  5.  lots  2,  3,  and  4,  sy2NEV4.  and  SEV4 

NWV4; 
Sec.  23.  Wi^Ey2,  EyjW^,  and  SWy4SW%; 

Sec.  24.  syiNE'A; 

Sec.  25.  SV2NE14 ,  NWV4 .  and  8E% ; 

Sec.2e.Ny2; 

Sec.  32.  NEViSWV4  and  SWV4SE%; 
Sec.  33.SEV4NE1A; 
Sec.  34.Sy2. 
T.  39S.,R.  11  E., 

Sec.  2,  lots  1,3,  and  4; 

See.    19,   lots    1,   2,   3,   and   4,  8W>4NE>4. 

E  yj  NW  y4 .  and  SE  V4  SW  V4 ; 
Sec.  21,Wy2  andSEV4: 
Sec.  22 ,  W  V4  SW  V4 ; 
Sec!  27,  NWy4NE'>4.  NWV4.  E^SW%i  and 

Nwy48EV4; 

Sec28,  NVi: 
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Sec.   29,   EViNE'A.   SWy4NWi^,   Wy2SWV4. 

andNEV4SEy4; 
See.  30.  EyjEyj; 
See.  31,  lots  1,  2.  and  3; 
See.  32.  lots  1,  2,  3,  and  4,  and  SWy4NEV4; 
Sec.SS.E'/jNEy*; 

Sec.  34.  SW'4NW'4  and  Wy2SWV4: 
Sec.  35.  lots  1.  2,  7,  and  8,  and  S'^NE'A. 
T.  39  S..  R.  IIV2  S., 

Sec.  1.  SEV4NWV4  and  SWV4SE%; 

Sec.  2.  NW'/4NEy4; 

Sec.  3.  lots  3  and  4; 

Sec.  4.  lots  1  and  4,  SyiffVi.  NyjSyj,  and 

SV2SW'4: 
Sec.  5,  lot  1; 
Sec.  6.  lots  6  and  7; 
Sec.  7.  lots  1,  2.   and  3.   NEy*,  EyjNWVi. 

NE  14  SW  y, .  and  N  >  2  SE  V4 : 
Sec.    8.    NWy4NWVi,    s^Nyi.    Ny2swy4. 

SE'4SWV4.andSE',4: 
Sec.  9,  SI2NE14  and  Wy^; 
Sec.  10,SWy4NWy4; 
Ssc.  ll,NEi4SE»4; 
Sec.  12.  NW'4NEy4  and  SE^iSWy*; 
Sec.  13.  NWy4NW»4; 
See.  14.  Wy2SW%: 

Sec.  15,  Nwy4NEy4,  Ny2NW'^.  syjNyj.  NVi 

S'i.andSyjSE'A; 
See.  17.  E'i  and  SViSWVi; 
feec.  21.NEy4NEy4; 
See.  22.  NViNEy*  and  NEV4NW^: 
Sec.  23,  NyjNya: 

See.  24,  Ny2,  NE',4SW>4,  and  SEV4; 
Sec.25,Ey2NEy4; 
Sec.  30,  lots  1  and  2,  EyjNWVi.  NEy4SWV4, 

andSy2SEy4; 
Sec.  31.  lot  4,  NWy4NEi4.  SEy4SWV4.  and 

si'2SEV4; 
Sec.  32.SWi,4SWy4. 
T.  39  S..R.  12E., 

Sec.  9.  EV4NEy«  and  NE'ASEy*; 
Sec.  11,  Ny2,  Ny2Sy2,  and  SEy4SEy4; 
Sec.l3,NVi  andSwy4; 
Sec.  14,  SViSy2  and  NEy4SEVi; 
Sec.  l5,Wy2Wy2;  \ 

See.21,NEV4NEy4;  i 

Sec.  22,  E  y2  and  SW  »A ; 
See.23,wy2Wy2; 
Sec.26,NWyiNW>4; 

Sec.  27,  Ey2Ey2,  wy2NEy4,  and  NEV4NWV4: 
Sec.34,  NEy4NEy4. 
T.  39S.,  R.  13  E., 
Sec.  l,lot6  1  and  2; 
Sec.  2,  SV2Ny2  andS"^; 
Sec.   3,  lots   1,  2,  3.   and  4,   SyzNyj,   and 

NyjSyj: 

Sec.  4.  lots  1  and  2,  and  SV4NE«4; 

Sec.  9.  NEy4NEy4  and  Ey2SEV4: 

Sec.    10,    8%NEy4,    Wy2SWy4.    SEV48W^4. 

andEy2SEl^; 
Sec.    11,    NEy4NEV4,    WV^E^.    W^.    and 

sEy4SEy4; 

Sec.  13,  SyjNE^.  Ey2SW^,  and  SEV4; 

Sec.  14,Ny2  andSWy4; 

Sec.  15,  Sy2NEy4,  N>4NWy4,  SEV4NWy4,  E% 

SW.i/4,and8EV4; 
Sec.  18,  lots  l,2,and3,EVi,andEViWV4; 
Sec.  19,N>^NE>4  andSEV4NEV4: 

Sec.  22.  Ey2 ,  EyjWyj,  and  swy4NWV4; 

Sec.23,  W>^; 
Sec.  24; 
Sec. 25; 
Sec.26,Sl^: 

Sec.  27,  Ny2NE«4,  SWV4NEV4,  NWV4.  and 
wv  sw* 

Sec.   28.   EV4SWV4.   SW%SW>4.   and   SEyi 

SEy*; 
Sec.  33 .  N 14  NE  14  and  NE  V4  NW  y* ; 
Sec.  34,  Eya  and  EyjSW^; 
Sec.  35; 
Sec.  36. 
T.  39  S.,  R.  14  E., 

Sec.   3,   SEy4NEV4,    8y2NWV4,   SW^4.    W^4 

SEV4,  and  SEy4SE>4; 
Sec.  4,  lots  2,  3,  and  4,  syjNi^,  NV^Sy,,  and 

SW'ASWy*; 
Sec.  5,  lots  1  and2,Si4NEV4.andSEV4; 
Sec.  8,NEi4  andNEyiSE^; 
Sec.9,W»4NE^.WV4.andSWV4SE%:      .- 
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Sec.  10,  N14.  SWV4.  and  NliSE%; 

Sec.  U.NWi,4NW"4.S>iNW>/4.aiidSi4; 

Sec.    12.   Wi^NEVi.   SE'/4NEV4.   SE!/«NWV 

andEi/jSWVi; 
Sec.    13,   EVilJEi^,    SW1/4NEV4.   WANW", 

andS'/j;  ' 

Sec.  14: 
Sec.    15,    NE"4NE>4,    NWUNW^,    SV^Nvl. 

and  S'j: 
Sec.  18,  lots  3  and  4; 
Sec.  19,  lots  1,2,  3,  and4,  andE'4SWi4; 
Sec.  20,  SI2NEV4,  SE'4SWi4,  and  SE14; 
Sec.  21,  SE'.4NE',4.  Wi  jNW'4,  and  S'j; 
Sec.  22,  E!i  andSWi4; 
Sec.  23; 
Sec. 24; 
Sec.  25; 

Sec.  26,  E'i  andSWV4: 
Sees.  27  through  36,  Inclusive. 
T.  39S..  R.  15  E., 

Sec.   29,  SWUNW14.  W'/jSW',4,  and  SE' 

SWV4;  ' 

Sec.  30,  lots  1.  2,  and  3,  E'/i,  and  EYiWy,; 
Sec.  31; 

Sec.  32,  NWi4NW'/4  and  SW!4SW'4. 
T.  40S..  R.  6E.. 
Sec.    12,   lots  2,  3.  4,  5,  6,  8,  and  9,  an<  1 

W!iSWi4; 

Sec.  14.  lots  1  to  8.  Inclusive,  NE>4NEi4, 
andW'^E'/i;  ^ 

Sec.  26.  lote   1   to  8,  Inclusive,   and  SEVi 
SW'4;  ' 

Sec.  34,  lots   1   to  7,   Inclusive.  W'iNE'-; 
SE  14 SWVi .  and  NW l^ SE '^ . 
T.  40  S.,  R.  7  E., 
Sec.  6,  lot  7; 
Sec.  22.  lots  1  and  2,  SE>4NEi4.  and  NEVl 
SE'^. 
T.  40S..  R.  8E., 

Sec.  17,  NEi4SEi,4  and  SWV4SE^; 
Sec.  21.SW',4SE>^; 
Sec.  22,  lot  4; 
Sec.   28,   W!jNE',4.  SEi4NE^.   and  NW<^ 
SE',4;  ^ 

Sec.  32,  Si4NEi,4; 
Sec.  33,NE>/4SW54. 
T.  40  S.  R.  9  E.. 

Sec.    22.    Wi^NE',4.    WV4.    W',-iSEi,4,    and 

SEi,4SEW4: 
Sec.  23.  SW'4 SW "4; 
Sec.  26.  E'/iNW',4: 
Sec.    27.    NW!4NW'4    and    a    porUon    ot 
SWi4NW'4. 
T.  40S..  R.  10  E., 
Sec.   1,  lots   1.  2.  3.  and  4,  S'/jN'/i,  NE14 
y  SW'/4.andNWi4SEi4; 

Sec.  2,  lots  3  and  3,  S>4NE'4,  and  SE'^ 

NW'4: 
Sec.  3.  lots  1.  2.  3,  and  4,  SW'4NEV4,  S';4 

NWV4.  N'/jS^i.  and  SE'/4SEi4; 
Sec.  4.  loU'l.  a.  3.  and  4.  S'/jNi^,  Ni^S'/i. 

S '^ SW 14 ,  and  SW '4 SE '^ ; 
Sec.  5.  NE14  and  KEViSE»4; 
Sec.  9.  EVi  and  E^W^^; 
Sec.  10.  Ei^Ei-i  and  W"4SW'4: 
Sec.   11.  W',iNEi4,  NWV4.  NE'4SWV4,  WJA 

SW  V4 .  and  SW  V4  SE  '4 : 
Sec.  12.  SE%  and  W>4SWV4; 
Sec.  13.  NE'4.  NWV4NW'4,  Ni4SW'4.  and 
SE!4SW'/4; 

Sec.  14.  NW',4NWV4.Si/iNWi4,andS^4: 

Sec.  15; 

Sec.    22,    W"/aNE'4,    NEV4NW'4,   and   E'A 

SE14: 
Sec.  23,  SE14NE14.  W'/jW'/,.  and  NE'4SEi4; 
Sec.    24.    EViNWH.    N'/iSWi4.    and   NWi4 

SE'4: 
Sec.  26,  NW'4NWi4; 
Sec.  27,  NE'4>fEVi. 
T.  40S.,  R.  HE., 

Sec.  5,  lots  3.  4,  5.  6,  11.  12.  13.  14,  19,  30, 

21.  22.  23.  24.  and  SW!4SE'/4; 
Sec.  6: 

Sec.  7,  lots  1  through  10.  Inclusive; 
Sec.  8.  NW'4NE14  andN^NWV4: 
Sec.   18.  lots   1.  2.  and  3,  W^NE%,  NEV4 

SE>4,andSBt4SE>4; 
Sec.  19.  SE'4NW'4,  NE"4SWi4,  and  SB>4- 
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Sec.  29,NE',4NW'/4: 
Sec.  30.  N y<2 NE '^ ,  and  SE '4 NE 'i , 
T.  40  S.  R.  12  E., 

Sec.   1.  lots  3  and  4,  S'^NW'4,  N'/jSW'/i, 

andSW'4SWi/4: 
Sec.  2.  lots  3  through  8,  Inclusive,  lots  13 

and  14,  and  SE;4NW14; 
Sec.3.E'/i,SEi4; 
Sec.   5,   lots   1   and   2,   S!iNEi4,  E'iSW'4, 

andSE'^; 
Sec.  8,  E"2  and  SE14SW^^; 
Sec.    9.   SW'/4NW'4.   WiiSWi4,   and    SEU 
SW14;  •* 

Sec.    10,  NE14NEI4,   SE'4NW'4,   and  WV, 

SE'4; 
Sec.  11.  lots  1.2.  3,4.  5,  7,  8.  and  10; 
Sec.  12; 

Sec.  13.  lots  1,  3.  6.  and  13; 
Sec.  14.  SE'4NW|4,  NE14SW14.  W'/iSWi/i, 
-    andNW'4SE'/4; 
Sec.    15.    Ni-2NEi,4,    NiiSW',4.    and    SE'4 

SW'4; 
Sec.  17,  N14 NE'4.  SE14 NE'4.  and  E'.iNWV4; 
Sec.  19.  N  Vj NE '4  and  SE '4 NE '/^ ; 
Sec.  20.  N'/iN'/2.  SE'4  NE'4,  and  NE  14  SE'4; 
Sec.  21.  SW'4NE'4,  W'/2.  and  NE'4SE'4: 
Sec.  22.  SW'4NE'4.  SE'4NWi4,  and  SW14 
SWi,4;  * 

Sec.  24.  N'^,  W'/2SW>4,  and  SE'/4; 
Sec.  25,  E'/j  and  SE'/4SW (4 ; 
Sec.  26.  W !  i SE '4  and  SE '4 SE  14 ; 
Sec.    27.    W>iNE'4,    SE^^NEl/4,    N'/,NW'4, 

andSE'4SW'/4: 
Sec.  28.E'/2NW'4; 
Sec.  35.  NE',4NE'4. 
T.  40  S.,  R.  13  E., 
Sec.  7,  lots  2,  3,  and  4.  Si/2NE'4,  E'/2SW'4. 

and  SE'4; 
Sec.  8.  SW'4NE14,  NW'4,  W'/iiSW'4.  and 

NW'4SE'4; 
Sec.  17.  NW'4NWi4,  S'/iNWi4.  and  N'/jS'/j; 
Sec.  18.  lots  1  and  2,  Wi/2NEy4,  SEi4NE'4, 

andE'/2NW'4; 
Sec.  19,  lots  1,  2,  3.  and  4.  SE'4NE'4,  SE'4 

NW14 .  and  NE14SW14 ; 
Sec.  20.  SW  14  NW  '/4  and  NE  '4  SW  '4 ; 
Sec.  30,  lots  1.  2,  and  3,  SE'4NE'4.  SE'4 

NW  '4 .  and  SW  '^  SE  '^ ; 
Sec.  31,  lots  2  through   7.   Inclusive,  N'4 

NE  >4 .  SE  '/4  NE  14 .  and  NE  ^^  SW  '^ ; 
Sec.  32.  SW'4NW'4  and  SW'^. 
T.  40S..R.  14E.. 

Sees.  1  through  4,  inclusive; 

Sec.  6,  SE '4 SE'4; 

Sees.  10  through  15,  inclusive; 

Sec.  16,  SE14; 

Sees.  21  through  27,  Inclusive; 

Sec.  28,  NE14,  N1/2SEV4.  and  SEi4SEi4: 

Sec.  33,  E'^NE^; 

See.    34.    N'/i,    N'/2SW!4,    SE'4  SW'4,    and 

SE14; 
Sec.  35; 
Sec.  36.  W'^. 
T.  40S..R.  U'/i  E., 
Sec. 1; 
Sec.  2; 
Sec. 3: 
Sec.    4.    EV4.    E'/jNW'^,    SW^NWVi,    and 

SW',4: 
Sec.   5.   NW'^NE'^,  SV4NE'^,   NW^,   and 

s^ ; 
Sees.  6  through  11.  Inclusive; 
Sec.  12,  N'/i ,  8 '/2 SW  V4 ,  and  E 1/2 SE l^ ; 
Sees.  13  through  19,  inclusive; 
Sec.  20.  NE'4.  W'/a.  EViSE'4,  and  SW'4 

SEV4; 
Sees.  21  through  24.  Inclusive; 
Sec.  25.  EV4.EV4Wi^; 
Sec.  26; 

Sec.  27.  E14,  NW'4,  and  Ei4SW^4; 
Sec.  38,  N^; 

Sec.   29,   NE^,   W'^,  N'^SE^,   and  SW'4 
SE>4:  " 

Sec.  30; 
Soc  31* 

See.   32,  W'^NE54,   WV4,  WV4SKV4.  and 

SEV4SEV4; 
Sec.  33.SW!4SWJ4: 


Sec.  34,  E'^  and  E',4W'/4; 
Sec.  35.  N'/2  and  SW'4. 
T.  40S.,R.  16  E.. 
Sec.  5.S'/2SW'4; 
Sec.  6.  lots  2  through  7,  inclusive,  S'/2NE'4. 

SE'4NW'4.  E!/2SWi/4.  and  SE'/*; 
Sec.  7; 
See.  8.  W'i; 
Sec.  17,  N!/2  and  SW'4; 
See.  18,  E1/2  and  E'/iW'^; 
Sec.  19,  lots  2.  and  3.  N'/2NEi4,  SE'4NEi4 

andNEi4SEi4; 
Sec.  20,  W'/2NW'4; 
Sec.  21.  NE'/4NE'4.  SE'4NWi4,  and  SW'4 

Sec.28.  S'^SWV4; 

Sec.     29.     EMiE'.i,     SW14NE14,     S'/2NW'4, 

SW  14 .  and  NW'4SE%  • 
Sec.  30.  S'/2NE'4  and  SE'4; 
Sec.  31.  lots  1.  2,  3,  and  4,  E'A,  E'/,NW'4 

andNE'4SWi4; 
Sec.  32.  SWi4NE'4.  W'/2,  and  W'/2SE'4: 
Sec.  33,  SE>4SW'-4, 
T.  41S.,  R.  5E., 
See.  6,  lot  7; 
Sec.  8.  SW'4; 
Sec.   12,  lot  3.  SiiNW'4,  NW>4Sr7'4.  and 

NW'4SE'4; 
Sec.  13,  lot  4; 
Sec.  14,  lots  1  and  2; 
Sec.  18.  lots  1.  2,  3.  and  4. 
T.  41  S.R.  6E., 
Sec.  2,  N';.NW'4  (unnumbered  lots) ; 
Sec.  4.  S'^Ni^  and  S'^; 
Sec.  6.  lots  4,  6.  7.  8.   and  9,  SW'ANE'i. 

N  '/2  SE  14 .  and  SE  '4  SE  '4 ; 
Sec.  7.  lot  5; 
Sec.    8.    E'^NE'4.    NW'4,    NV2SW'4.    SE'4 

SW  '4 ,  NE  '4  SE  '4 ,  and  S  '/2  SE  '4 : 
Sec.  10,  W'^NE'4,  SWV4NW54.  NW'4SWi4, 

andSWi4SEi4; 
See.  18.  lots  2,  3,  4,  and  5. 
T.  41  S..  R.  7  E., 

Sec.  10,  NW'4SW'4,  SE^SW'4,  and  SW14 
S£t  *^  \ 

Sec.  13,  lot  4  and  NE'4  NE'4. 
T.  41  S.,  R.  8E.. 

Sec.    8.    S'4NE'4.    NW'4NW»4,    Si^NW'4. 
E'/iSW'4.andSEi4:     *        -^        -^        ^*' 

See.  17.  NEi4NE'4. 
T.  41  S.R.  12  E.. 

Sec.  1,  N'/2NE'4  and  NE'4NW%. 
T.  41  S..  B.  13  E., 

Sec.  5.  lot  4,  SW'4NWV4,  6W'4.  and  S'4 

Sec.  6; 

Sec.  7.  E'/2.  E'/2 NW'4.  and  NE'4SW>4; 

Sec.  8.  W'^E'^.  Wy2.  and  E'^SE'4: 

Sec.  9.  W'/jSWVi; 

Sec.    17.   E'/jEMi.   W'/,NE'4,  W'^W'/j,  and 
SE'4SW>4; 

Sec.  18.  E 1/4; 

Sec.  19,  lots  5.  6,  and  NE'/4 ; 

Sec.  20,  lots  1,  2.  3.  and  4,  B'^NE'4,  N'A 
NW'4.  and  SW%NW%: 

Sec.  21.  SW  14 NW'4; 

Sec.  24.  lot  1  and  8E'4NE'4. 
T.  41  S..  R.  14  E., 

Sec.  1; 

Sec.  2; 

Sec.  8.  SE'4  NE'4  and  E'/4SE>4; 

Sec.  9.  S'4N'/2  and  S'/2 ; 

Sec.  10.  NE'4.  SW'4  NWi4.  and  SV4; 

Sec.  11,  N'/i  and8E54; 

Sec.  12; 

Sec.  13; 

Sec.  14; 

Sec.  15,  N'/^,  N'/4SW»4.  and  SE^; 

Sec.  16; 

Sec.  17,NE!4NE'4,S>4N^,andS'A; 

Sec.  18,  E^SE^; 

Sec.  19,  lots  3  and  4,  and  NE'4  NE'4; 

Sec.  20.  NE!4NE'4  andNW'4NW'4; 

Sec.  21.  NW14NE14  andNW^NW^; 

Sec.  22.  NE^ NE'4; 

Sec.  23,  lots  1  and  2,  S'/4NE'4,  N'AN'A,  and 

SE14NW14; 
Sec.  24. 


T  41  8..  R.  14'/4  E.. 

Sees.  1  through  9.  Incltislye; 

Sec.   10.  NE14,  WMi.  NEy4SEV4.  aad  WV4 
SE%: 
T  41  S..  B.  14%  E.,  (Continued) 

Sec.  ll,N%,N%S'/i.andSE'4SE%; 

Sec.  13; 

Sec.  13.  NE'4  NE'4: 

Sec,  14,  EV4NW'4,  SWV4NW%,  SW^4.  and 

wy2SEy4; 

sec.    15,   NW%NE'4.    S!4NEV4,   WV4.   and 

SEy4: 

See.  17' 

Sec!  18.  loto  1  and  3.  EV4.  and  Ey2NWV4; 
Sees.  19  through  23.  Inclusive; 
Sec.  24.  lots  1, 2.  3,  and  4.  and  NWV4. 
T.41S..  B.  15  E.. 
Sec.  3.  SW'4NE'4.   SWV4NW'4.  arid  Wy, 

SW'4; 
Sec.  4,  lots  2  and  3,  S'^NE^,  SEy4NW»4, 

NE '4  SW  »4 ,  and  SE  V4 : 
Sec.  5.  lots  1.  2.  3,  and  4.  S'/jN^^.  SWV4. 

and  NW'4  SE'4; 
Sec  6* 
Sec.  7'.  lots  1.  2,  and  4,  EyaE'.^,  NWi4NE'4, 

and  NE'4  NW'4: 
Sec.   8,   SE'4NEy4,   SW'4NW%.   W>/4SWV4. 

andSE>4SE>4: 
Sec.  9,  EVi,  E'/aWya.  SW»4NW'4.  and  VfV, 

sw%: 

Sec.  11,  Ey2NE'4  andNEi4SE'4; 

Sec.    17,   N%;    N'^SWy4,   SW'4SW^,    and 

SE14: 
Sec.  18,  lot  1  andE'/j: 
Sec.  19,  lots  3,  4,  5,  and  6,  and  NE'4: 
Sec.  31,  lots  1  and  2,  and  sy2NWi4. 

The  lands  described  aggregate  approx- 
imately 186,290  acres. 

4.  For  a  period  of  30  days  from  date 
of  publication  in  the  Federal  Register, 
this  classiflcation  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  2461.3. 
For  a  period  of  30  days,  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior,  LLM  320,  Washington, 
D.C. 20240. 

Arthur  W.  Zimmerman, 
Assistant  State  Director. 

(FJl.  Doc.  70-12335;    Piled.  Sept.   16,   1870; 
8:45  axa.] 


NOTICES 


T.  11  S.,  B.  12  W, 

Sec.  1,  aU: 

Sec.  12,  N%. 
T.  13  S..  B.  11  W, 

Sec.  8.  EV4; 

Sec.  9.  all; 

Sec.  15,  WV4: 

Sec.  17.  E'/a. 

The  areas  described  contain  3,674 
acres. 

2.  The  purpose  of  this  modification  is 
to  protect  for  general  public  use  and 
enjoyment  popuKir  "rockhounding" 
areas. 

3.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  this  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  1750  South  Red- 
wood Road,  Salt  Lake  City,  Utah  84104; 
or  to  the  State  Director,  Bureau  of  Land 
Management.  Post  Office  Box  11505. 
Federal  Building,  Salt  Lake  City.  Utah 
84111.  The  record  and  maps  depicting 
these  lands  are  on  file  and  may  be  viewed 
at  these  offices. 

R.  D.  NiELSOW, 

State  Director. 

(P.B.   Doc.   70-12364;    Piled,   Sept.    18.   1970; 
8:47  a.m.] 


[V  4342] 
UTAH 


Notice  of  Proposed  Modification  of 
Classification  of  Public  Lands  for 
Multiple-Use  Management 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (78  Stat.  986;  43  U.S.C.  1411- 
18),  and  to  the  regulations  in  43  CPR, 
Group  2400,  it  is  proposed  to  modify 
paragraph  3  of  the  existing  classification 
for  multiple-use  management  for  Juab 
County  (P.R.  Doc.  68-3707.  filed  Mar.  27, 
1968)  by  adding  thereto  the  pubic  lands 
described  below. 

The  publication  of  this  notice  has  the 
effect  of  segregating  these  public  lands 
from  entry  or  location  under  the  general 
mining  laws  (30  U.S.C.  Ch.  2),  but  not 
the  mineral  leasing  laws.  It  does  not 
otherwise  affect  the  existing  classiflca- 
tion, and  it  will  not  affect  valid  existing 

rights. 

Salt  Laxx  MmnwtN,  Utam 

T.  11  S.B.  H  W.. 
Sec.  6.  all; 
Sec.  7,  NVi. 


Office  of  the' Secretary 

[Order  No.  2508.  Amdt.  88] 

COMMISSIONER  OF  INDIAN  AFFAIRS 

Delegation  of  Authority  With  Respect 
to  Specific  Legislation 

Section  30  of  Order  2508,  as  amended, 
is  further  amended  by  the  addition  im- 
der  paragraph  (a)  of  a  new  subpara- 
graph to  read  as  follows: 

Sec.  30  Authority  under  specific  acts. 
(a)  In  addition  to  any  authority  dele- 
gated elsewhere  in  this  order,  the  Com- 
missioner of  Indian  Affairs,  except  as 
provided  in  paragraph  (b)  in  this  sec- 
tion, Is  authorized  to  perform  the 
functions  and  exercise  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
the  following  acts  or  portions  of  acts  or 
any  acts  amendatory  thereof: 

•  •  •  •  • 

(47)  Section  5  of  the  Act  of  May  21, 
1970  (PubUc  Law  91-259,  84  Stat.  253): 
The  Confederated  Tribes  of  the  Uma- 
tilla Reservation. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

September  8,  1970. 

IP.B.  Doc  70-12357;   PUed,  Sept.   16,  1970; 
8:47    a.m.] 


PRESERVATION,  USE  AND  MANAGE- 
MENT OF  FISH  AND  WILDLIFE 
RESOURCES  ' 

On  July  17,  1970,  notice  of  a  proposed 
regulation  was  published  in  the  Federal 
Register  (35  P.R.  11526).  The  proposed 
regulation  was  issued  by  the  Secretary 
of    the    Interior.    Its   purpose    was    to 
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strengthen  and  support  the  missions  of 
the  various  States  and  the  Department 
of  the  Interior  in  the  cooperative  preser- 
vation, use  and  management  of  the  Na- 
tion's Pish  and  Wildlife  Resources. 

The  notice  afforded  interested  persons 
an  opportunity  to  file  data,  views,"  or 
arguments  pertaining  thereto  not  later 
than  30  days  following  its  publication 
in  the  Federal  Register. 

Views  received  have  been  considered 
in  the  final  regulation  which  is  published 
below: 

Regulation  of  the  Secretary  of  the  In- 
terior Relating  to  Certain  Responsibili- 
ties of  Interior  Agencies  and  the  States 
in  the  Preservation,  Use  and  Manage- 
ment of  the  Nation's  Fish  and  Wildlife 
Resources. 

The  Secretary  of  the  Interior  recog- 
nizes that  fish  and  wildlife  resources 
must  be  maintained  for  their  aesthetic, 
scientific,  recreation  and  economic  im- 
portance to  the  people  of  the  United 
States,  and  that  because  fish  and  wildlife 
populations  are  totally  dependent  upon 
their  habitat,  the  several  States  and  the 
Federal  Crovernment  must  work  In  har- 
mony for  the  common  objective  of  de- 
veloping and  utilizing  these  resources.  It 
is  the  policy  of  the  Secretary  of  the  In- 
terior further  to  strengthen  and  support, 
to  the  maximum  extent  possible,  the  mis- 
sions of  the  States  and  the  Department 
of  the  Interior  in  the  attainment  of  this 
objective. 

The  effective  husbandry  of  such  re- 
sources requires  the  cooperation  of  State 
and  Federal  Government  because: 

(a)  The  several  States  have  the  au- 
thority to  control  and  regulate  the  cap- 
turing, taking  and  possession  of  flsh  and 
resident  wildlife  by  the  public  within 
State  boxmdaries; 

(b)  The  Congress,  through  the  Secre- 
tary of  the  Interior,  has  authorized  and 
directed  to  various  Interior  agencies  cer- 
tain responsibilities  for  the  conservation 
and  development  of  fish  and  wildlife  re- 
sources and  their  habitat 

Accordingly,  the  following  procedures 
will  apply  to  all  areas  administered  by 
the  Secretary  of  the  Interior  through  the 
National  Park  Service,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Bureau  of  Land 
Management  and  Bureau  of  Reclamation 
(hereinafter  referred  to  as  the  Federal 
agencies).  These  Federal  agencies  will: 

1.  Within  their  statutory  authority, 
institute  fish  and  wildlife  habitat  man- 
agement practices  in  cooperation  with 
the  States  which  will  assist  the  States  in 
accomplishing  their  respective,  compre- 
hensive, statewide  resource  plans; 

2.  Permit  public  hunting,  fishing  and 
trapping  within  statutory  limitations  and 
in  a  manner  compatible  with  the  pri- 
mary objectives  for  which  the  lands  are 
administered.  Such  hunting,  fishing,  and 
trapping  and  the  possession  and  disposi- 
tion of  fish,  game  and  fur  animals  shall 
be  conducted  in  all  other  respects  within 
the  framework  of  applicable  State  laws. 
Including  requirements  for  the  posses- 
sion of  appropriate  State  Ucenses  or  per- 
mits. The  Federal  agencies  may,  after 
consultation  with  ttie  States,  close  all 
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or  any  portion  of  land  under  their  j„ 
diction   to   public   hunting,   fishing, 
trapping  in  order  to  protect  the 
safety  or  to  prevent  damage  to  I  _. 
lands  or  resources  thereon,  and  may 
pose    such   'other    restrictions    as    _.^ 
necessary  to  comply  with  management 
objectives; 

3.  Consult  with  the  States  and „ 

with  State  permit  requirements  in  coii 
necUon  with  the  acUvlties  listed  belo'ir, 
except  in  instances  where  the  Secretary 
of   the   Interior   determines   that   sudl 
compliance  would  prevent  him  from  cai 
rying  out  his  statutory  responsibilities 

(a)  In  carrying  out  research  progranis 
involving  the  capturing,  taking  or  pos- 
session of  fish  and  wildlife  or  prograrrs 
involving  introduction  of  fish 
wildlife; 

(b)  For  the  planned  and  orderly 
moval  of  surplus  or  harmful  populatiori 
of  fish  and  wildlife  except  where  emer- 
gency situations  requiring  immediate  ac 
tion  make  such  consultation  and  compU 
ance  with  State  permit  requirements  in 
feasible; 

(c)  In  the  disposition  of  fish  and  wild 
life  taken  imder  (a)  or  (b)  as  provide< 
above. 

4.  Exempted  from  this  regulation  ar< 
the  following: 

(a)  The  control  and  regulation  by  the 
United  States,  in  the  area  in  which  an 
international  convention  or  treaty  ap 
plies,  of  the  taking  of  those  species  and 
families  of  fish  and  wUdlife  expressly 
named  or  otherwise  covered  under  any 
international  treaty  or  convention  to 
which  the  United  States  is  a  party; 

(b)  Any  species  of  fish  and  wildlife 
control  over  which  has  been  ceded  or 
granted  to  the  United  States  by  any 
State: 

(c)  Areas  over  which  the  States  have 
ceded  exclusive  jurisdiction  to  the  United 
States. 

5.  Nothing  contained  herein  shall  be 
construed  as  permitting  public  hunting, 
fishing,  or  trapping  on  National  Parks, 
Monimients,  or  Historic  areas  of  the  Na- 
tional Parks  System,  except  where  Con- 
gress or  the  Secretary  of  the  Interior  ha8 
otherwise  declared  that  hunting,  fishing. 
or  trapping  is  permissible. 

6.  The  Federal  agencies  and  States  will 
enter  into  written  cooperative  agree- 
ments containing  the  plans,  terms,  and 
conditions  of  each  party  in  carrying  out 
the  intent  of  this  regulation  when  such 
agreements  are  desired  by  the  States. 
Such  agreements  will  be  reviewed  period- 
ically by  both  parties  and,  when  appro- 
priate, adjusted  to  reflect  changed  con- 
ditions. 


Dated:  September  10.  1970. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

IPJt  Doc.   70-12340;   FUed.  Sept.   18,   1870; 
8:46  a.m.) 


FEDERAL  REGI  iTER, 


NOTICES 


DEPARTMENT    OF    AfiRICUl  TURF      «°"<=J"des  that  approval  of  new  animal 
Mkinnimuii     ui     nombULIURC      drug  application  No.   12-400V  and  new 

ajnimal  drug  application  No.  1 2-401 V 
should  be  withdrawn.  Therefore  pur- 
suant to  provisions  of  the  Federal  Pood 
Drug,  and  Cosmetic  Act  (sec  512(e),  82 
Stat.  345-47;  21  U.S.C.  360b(e))  and  un- 
der authority  delegated  to  the  Commls- 
saoner  (21  CFR  2.120).  approval  of  new 
animal  drug  application  No.  12-400V  and 
new  animal  drug  application  No.  12- 
401V  including  all  amendments  and 
supplements  thereto,  is  hereby  with- 
drawn effective  on  the  date  of  signature 
of  this  document. 


OfRce  of  the  Secretary 

SOUTH  CAROLINA 

DesignoHon  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Admlnistra- 
taon  Act  of  1961  (7  U.S.C.  1961),  it  has 
been  determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  South 
Carolina,  natural  disasters  have  caused 
a  need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  coop- 
erative lending  agencies,  or  other  re- 
sponsihle  sources. 


Dated:  September  4,  1970. 


Colleton. 


South  Carolina 
Jasper. 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
m  the  above-named  counties  after  June 
30,  1971,  except  to  awlicants  who  previ- 
ously received  emergency  or  special  live- 
stock loan  assistance  and  can  qualify 
under  established  policies  and  pro- 
cedures. ^ 

Done  at  Washington,  D.C.,  this  11th 
day  of  September  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 
(P.R.   Doc.   70-12350:    Piled,   Sept.    16    1970- 
8:46  a.m.J 


Sam  D.  FtNE, 
Associate  Commissioner 
for  Compliance. 
[PJR.   Doc.   70-12366:    Piled,   Sept.    16,    1970- 
8:48  a.m.) 


DEPARTMENT  OF  HEAITH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  PDC-D-171;  NADA  No.  12-400V 
12-401VJ 

ABBOTT  LABORATORIES 
Dioleen      Suspension      and      Dioleen 
Cream;    Notice    of    Withdrawal    of 
Approval    of    New    Animal    Drug 
Applications 

A  notice  of  opportunity  for  a  hearing 
on  the  matter  of  withdrawing  approval 
of  the  new  animal  drug  applications  for 
Dioleen  Suspension  and  Dioleen  Oeam 
was  published  in  the  Federal  Register  of 
June  16,  1970  (35  F.R.  9867). 

Abbott  Laboratories,  North  Chicago, 
m.  60064,  holder  of  new  animal  drug 
application  No.  1 2-400 V  for  Dioleen  Sus- 
pension and  new  animal  drug  application 
No.  12-401V  for  Dioleen  Cream  did  not 
file  a  written  appearance  of  election  re- 
garding whether  they  wished  to  avail 
themselves  of  the  opportimity  for  a  hear- 
ing within  the  30-day  period  provided 
for  in  said  notice,  nor  did  any  other  in- 
terested person.  This  is  construed  as  an 
election  by  Abbott  Laboratories  and  any 
other  possibly  interested  person  not  to 
avail  themselves  of  the  opportunity  for 
a  hearing. 

Based  on  the  grounds  set  forth  in  said 
notice  and  the  response  to  said  notice, 
the  Commissioner  of  Food  and  Drugs 


[Docket  No.  PDC-D-176;  NADA  No.  12-055V] 
DIAMOND  LABORATORIES,   INC. 

Iron-Dextrin  Complex;  Notice  of  With- 
drawal of  Approval  of  New  Animal 
Drug  Application 

A  noUce  of  opportunity  for  a  hearing 
on  the  withdrawal  of  approval  of  the  new 
animal  drug  application  for  Iron-Dextrin 
Complex  was  published  in  the  Federal 
Register  of  June  30, 1970  (35  F.R.  10608) 
Diamond  Laboratories,  Inc.,  Post  Of- 
fice Box  863,   Des  Moines,  Iowa  50404 
«   '^fo  «?  °^^  animal  drug  application 
No.  12-055V,  covering  said  drug,  did  not 
nie  a  written  appearance  of  election  re- 
gardmg  whether  they  wished   to   avail 
themselves  of  the  opportunity  for  a  hear- 
ing within  the  30-day  period  provided  for 
m  the  notice.  This  is  construed  as  an 
election  by  the  firm  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
Based  on  the  grounds  set  forth  in  and 
the  response  to  the  notice,  the  Commis- 
sioner of  Food  and  Drugs  concludes  that 
approval  of  new  animal  drug  applica- 
tion No.  12-055V  should  be  withdrawn 
Therefore,  pursuant  to  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  512(e),  82  Stat.  345-47;  21  USC 
360b(e) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2  120)   ap- 

^^"fn  °n.^r^-  *"^'"*^  ^^^  application 
No^  1 2-055 V,  including  all  amendments 
and  supplements  thereto,  is  hereby  with- 
drawn effecUve  on  the  date  of  signature 
of  this  document. 

Dated:  September  4,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[P.R.  Doc.   70-12367;   Piled.  Sept.   16,    1970; 
8:48  a.m.] 
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[DESI  2811:   Docket  No.  PDC-D-230- 
NDA  2-811,  etc.] 

CHORIONIC  GONADOTROPIN 

Drugs  for  Human  Use;  Drug  Efficacy 

Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 


National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Riogon.  chorionic  gonadotropin.  10,000 
lU.  per  CO.  vial;  marketed  by  Tilden- 
Yates  Laboratories.  Inc.,  328  Shrewsbury 
Street.    Worcester.    Mass.    01604    (NDA 

2-811). 

The  drug  is  regarded  as  a  new  drug  (21 
U.S.C.  321(p)).  Supplemental  new-drug 
applications  are  required  to  revise  the 
labeUng  in  and  to  update  previously  ap- 
proved applications  providing  for  such 
drug.  A  new-drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under  con- 
ditions described  in  this  announcement. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Acadqpiy  report,  as  well  as 
other  available  evidence,  and  concludes 
that  the  drug  is: 

1.  Effective  in  the  treatment  of  cryp- 
torchidism not  due  to  anatomical  ob- 
struction, and  in  selected  cases  of  male 
hypogonadism  secondary  to  pituitary 
failure. 

2.  Possibly  effective  in  the  treatment  of 
sterility  due  to  defective  luteal  function. 

3.  Lacks  substantial  evidence  of  effec- 
tiveness in  the  treatment  of  adiposogeni- 
tal dystrophy,  menstrual  disorders  (func- 
tion uterine  bleeding,  menorrhagla)  due 
to  defective  luteal  function,  female  hypo- 
genitalism, and  disturbances  of  early 
pregnancy  (threatened  and  habitual 
abortion) . 

B.  Form  of  drug.  Preparations  of 
chorionic  gonadotropin  are  in  sterile 
lyophilized  form  suitable  for  parenteral 
administration  after  reconstitution. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  Infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  follows: 

Indications 

Cryptorchidism  not  due  to  anatomical  ob- 
struction. 

Selected  cases  of  male  hypogonadism  sec- 
ondary to  pituitary  failure. 

D.  Indications  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  Those  indications  for  which  the 
drug  is  described  in  paragraph  A2  above 
as  possibly  effective  (not  included  in  the 
labeling  conditions  in  paragraph  C)  may 
continue  to  be  used  for  6  months  follow- 
ing the  date  of  this  publication  to  allow 
additional  time  within  which  holders  of 
previously  approved  applications  or  per- 
sons marketing  the  drug  without  ap- 
proval may  obtain  and  submit  to  the 
Food  and  Drug  Administration  data  to 
provide  substantial  evidence  of  effective- 
ness. To  be  acceptable  for  consideration 
In  support  of  the  effectiveness  of  a  drug, 
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any  such  data  must  be  previously  unsub- 
mltted,  well -organized,  and  include  data 
from  adequate  and  well-controlled  clin- 
ical investigations  (identified  for  ready 
review)  as  described  in  §  130.12(a)  (5)  of 
the  regulations  published  as  a  final  order 
in  the  Federal  Register  of  May  8,  1970 
(35  F.R.  7250).  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as  a 
sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobo- 
rative support  of  efficacy  and  evidence  of 
safety. 

E.  Previously  approved  applications.  1. 
Each  holder  of  a  "deemed  approved" 
new-drug  application  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962)  for 
such  drug  is  requested  to  seek  approval  of 
the  claims  of  effectiveness  and  bring  the 
application  into  conformance  by  submit- 
ting supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form with  the  labeling  conditions  de- 
scribed herein  for  the  drug  and  complete 
current  container  labeling,  unless  re- 
cently submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current. 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this  an- 
nouncement in   the  Federal  Register: 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  §  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  con- 
tinue until  the  supplemental  applications 
submitted  in  accord  with  the  preceding 
subparagraphs  1  and  2  are  acted  upon: 
Provided,  That  within  60  days  after  the 
date  of  this  publication  the  labeling  of 
this  preparation  shipped  within  the 
jurisdiction  of  the  Act  is  in  accord  with 
the  labeling  conditions  described  in  this 
announcement.  (It  may  continue  to  In- 
clude the  indication  referenced  in  para- 
graph D  for  the  period  stated.) 

F.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
under  paragraph  Al  above,  should  sub- 
mit a  new-drug  application  containing 
full  Information  required  by  the  new- 
drug  application  form  FD-356H  (21  CFR 
130.4(c)).  Such  applications  should  in- 
clude proposed  labeling  which  is  in  ac- 
cord with  the  labeling  conditions  de- 
scribed herein. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the  label- 
ing conditions  described  herein.  (It  may 
continue  to  include  the  indication  refer- 
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enced  in  paragraph  D  for  the  period 
stated.) 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  180 
days  from  the  date  of  this  publication,  a 
new-drug  application  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits  within  a  rea- 
sonable time,  additional  information  that 
may  be  required  for  the  approval  of  the 
application  as  specified  in  a  written 
communication  from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

G.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  Issue  an  order  under  section  505 
(e)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  withdrawing  approval  of  the 
new-drug  applications  and  all  amend- 
ments and  supplements  thereto  provid- 
ing for  the  indications  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing as  described  in  paragraph  A3  of  this 
announcement.  An  order  withdrawing 
approval  of  the  applications  will  not  Is- 
sue If  such  applications  are  supple- 
mented in  accord  with  this  notice,  to 
delete  such  Indications.  Promulgation  of 
the  proposed  order  would  cause  any  drug 
for  human  use  containing  the  same  com- 
ponents and  offered  for  the  Indications 
for  which  substantial  evidence  of  effec- 
tiveness is  lacking,  to  be  a  new  drug  for 
which  an  approved  new-drug  applica- 
tion is  not  in  effect.  Any  such  drug  then 
on  the  market  would  be  subject  to  regu- 
latory proceedings. 

2.  In  accordance  with  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  holders  of  any  such  applica- 
tions, and  any  interested  p>erson  who 
would  be  adversely  affected  by  such  an 
order,  an  opportunity  for  a  hearing  to 
show  why  such  indications  should  not  be 
deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth  spe- 
cific facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing, together  with  a  well-organized  and 
full-factual  analysis  of  the  clinical  and 
other  investigational  data  the  objector  is 
prepared  to  prove  in  a  hearing.  Any  data 
submitted  in  response  to  this  notice  must 
be  previously  unsubmitted  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  5  130.12(a) 
(5)  of  the  regulations  published  in  the 
Federal  Register  of  May  8.  1970  (35  F.R. 
7250).  Carefully  conducted  and  docu- 
mented clinical  studies  obtained  under 
uncontrolled  or  partially  controlled  situ- 
ations are  not  acceptable  as  a  sole  basis 
for  approval  of  claims  of  effectiveness, 
but  such  studies  may  be  considered  on 
their  merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety.  If  a  hear- 
ing is  requested  and  justified  by  the  re- 
sponse to  this  notice,  the  issues  will  be 
defined,    a    hearing   examiner   will    be 
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named,  and  he  shall  issue  a  written  no- 
tice of  the  time  and  place  at  which  t  he 
hearing  will  commence. 

H.  Unapproved  use  or  form  of  drio. 
If  the  article  is  marketed  in  another  f oi  m 
or  is  labeled  or  advertised  for  use  in  a  ny 
conditions  other  than  those  provided  1  or 
In  this  announcement,  it  may  be  le- 
garded  as  an  unapproved  new  drug  su  b- 
ject  to  regulatory  proceedings  until  su  :h 
form  or  use  is  approved  in  a  new-drig 
application  or  Is  otherwise  in  accord  wi  ih 
this  announcement. 

A  copy  of  the  NAS-NRC  report  his 
been  furnished  to  the  firm  referred  to 
above.  Any  other  Interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate oflBce  named  below. 

Communications  forwarded  in  r;- 
sponse  to  this  announcement  should  lie 
Identified  with  the  reference  numb  t 
DESI  2811,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  aid 
addressed  ( unless  otherwise  specified  >  i  o 
the  Food  and  E>rug  Administration,  56(  0 
Fishers  Lane,  Rockvllle,  Md.  20852: 

Supplements  (Identify  with  NDA  number 
Offloe   of  Marketed  Drugs    (BD-200),  Bi. 
reau  of  Drugs, 

Original  new -drug  applications:  Office  <if 
New   Drugs    (BD-100),   Bureau   of   Drugs. 

Request  for  Hearing  (Identify  with  Docket 
number)  Hearing  Clerk.  OflJce  of  Generid 
Counsel    (aS-1),    Room    8-62.    Parklawii. 

AU  other  communication*  regarding  this 
announcement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201  , 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Staff  (CR-200).  Pood  and^rug  Ad- 
ministration. 200  C  Street  SW..  Washlne- 
toA.  DC.  20304.  ^ 


This  notice  is  Issued  pursuant  to  pro*- 
vlslons  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502.  505.  52  Stal. 
1050-53,  as  amended;  21  UJS.C.  352,  355! 
and  under  authority  delegated  to  thd 
Commissioner  of  Food  and  Dnigs  (2 
CFB  2.120), 

Dated:  August  25, 1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
IFH.  Doc.  70-12370;    Piled.  Sept   16,   1970; 
8:48  ajn.] 
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[DESI  4203:    Docket  No.   FDC-D-231;    NDA 
4-203.  etc.] 

BENZYL  BENZOATE;  BENZYL  BEN 
ZOATE,  BENZOCAINE,  AND 
CHLOROPHENOTHANE,  CROTAMI- 
TON;  AND  GAMMA  BENZENE 
HEXACHLORIDE— TOPICAL  PREP- 
ARATIONS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  scabiclde  and 
pediculocide  drugs  for  topical  use: 

1.  Topocide  Uquld,  containing  benzyl 
benzoate.  benzocalne,  and  chloropheno- 
thane,  marketed  by  EU  Lilly  and  Co., 


Post  Office  Box  618,  Indianapolis,  Ind. 
46206  (NDA  6-087). 

2.  Zylate  Solution,  containing  benzyl 
benzoate,  marketed  by  The  Upjohn  Co„ 
7171  Portage  Road,  Kalamazoo,  Mich. 
49002  (NDA  4-203). 

3a.  Eurax  Lotion,  containing  crotaml- 
ton  (NDA  9-112),  and 

b.  Eurax  Cream,  containing  crotami- 
ton  (NDA  6-927),  both  marketed  by 
Geigy  Chemical  Corp..  Saw  Mill  River 
Road.  Ardsley.  N.Y.  10502. 

4a.  Kwell  Shampoo,  containing  gamma 
benzene    hexachloride    (NDA    10-718) 
and 

b.  Kwell  Cream,  containing  gamma 
benzene  hexachloride  (NDA  6-309  > ,  both 
marketed  by  Reed  and  Camrick.  30 
Boright  Avenue,  Kenllworth,  N.J.  07033. 
The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  appUcation  is  required 
from  any  person  marketing  such  drugs 
without  approval. 

The  Pood  and  Drug  Administration 
Is  prepared  to  approve  new-drug  appli- 
cations and  supplements  to  previ- 
ously approved  new-drug  applications 
under  conditions  described  in  this 
armoimcement. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  reports  for  these 
topical  preparations,  as  well  as  other 
available  evidence,  and  concludes  that: 
1.  Benzyl  benzoate  and  benzyl  ben- 
zoate with  benzocalne  and  chloropheno- 
thane  are  effective  for  the  treatment  of 
infestations  of  Pediculus  capitis,  Pedi- 
cvlus  publis.  or  Sarcoptes  scabiei. 

2a.  Crotamiton  is  effective  for  the 
eradication  of  Sarcoptes  scabiei  and  for 
symptomatic  treatment  of  pruritic  skin. 
b.  This  drug  lacks  substantial  evidence 
of  effectiveness  as  an  adjuvant  bacterio- 
static agent 

3a.  Gamma  benzene  hexachloride 
shampoo  is  effective  for  the  treatment 
of  Pediculus  capftis  and  Pediculus  pubis 
infestations. 

b.  This  drug  45  probably  effective  for 
the  treatment  of  Sarcoptes  scabiei  In- 
festations (scabies). 

4a.  Gamma  Benzene  hexachloride 
cream  Is  effective  for  the  treatment  of 
Pediculus  capitis.  Pediculus  pubis,  and 
Sarcoptes  scabiei  infestations. 

b.  This  drug  is  possibly  effective  for 
Its  claimed  indications:  Treatment  of 
chiggers  and  all  forms  of  pediculosis. 

B.  Form  of  drug.  These  drug  prepara- 
tions are  in  cream,  lotion,  or  liquid  form 
suitable  for  topical  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription." 

2.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and 
regulations.  Their  labeling  bears  ade- 
quate information  for  safe  and  effective 
use  of  the  drugs  and  is  in  accord  with 
the  guidelines  for  uniform  labeling  pub- 
lished in  the  Federal  Register  of  Feb- 
ruary 6.  1970.  The  "Indications"  sections 
of  the  labeling  are  as  follows: 


«.  Bemyl  Bengoate  or  Benzyl  Benzoate 
with  Bemocatne  and  Chlorophenothane. 

Indications 

For  infestations  with  Phthirus  pubis  (crab 
louse),  Sarcoptes  scabiei  (scabies),  and 
Pediculua  capitis  (head  louse) . 

b.  Crotamiton. 

Indications 

For  the  eradication  of  scabies  (Sarcoptes 
scabiei)  and  for  symptomatic  treatment  of 
pruritic  skin. 

c.  Gamma  Benzene  Hexachloride  Shampoo. 

Indications 

Por  the  treatment  of  pediculosis  such  as- 
Pediculosis  capitis  (head  louse)  and  pedic- 
ulosis pubis  (crab  louse).  The  drug  may 
also  be  effective  for  the  treatment  of 
Sarcoptes  scabiei  Infestations  (scabies). 

d.  Gamma   Benzene   Hexachloride   Cream. 

Indications 
Por  the  treatment  of  pediculosis,  such  as: 
PedlculosU  capitis  (head  louse)  and  pedic- 
ulosis pubis  (crab  louse).  It  Is  also  effective 
in  the  treatment  of  scabies  (Sarcoptes 
scabiei). 

D.  Claims  permitted  during  extended 
period  for  obtaining  substantial  evidence. 
1.  The  claim  described  in  paragraph 
A3b  above  as  probably  effective  is  in- 
cluded in  the  labeling  conditions  in  para- 
graph C2c  and  may  continue  to  be  used 
for  12  months  following  the  date  of 
this  publication  to  allow  additional  time 
within  which  holders  of  previously  ap- 
proved Implications  or  persons  market- 
ing the  drug  without  approval  may  ob- 
tain and  submit  to  the  Food  and  Drug 
Administration,  data  to  provide  substan- 
tial evidence  of  effectiveness. 

2.  The  claims  described  in  paragraph 
A4b  above  as  possibly  effective  (not  in- 
cluded in  the  labeling  conditions  in  para- 
graph C2d)  may  continue  to  be  used  for 
6   months   following   the    date   of   this 
publication    to    allow    additional    time 
within  which  the  holders  of  previously 
approved  applications  or  persons  mar- 
keting the  drug  without  approval  may 
obtain  and  submit  to  the  Food  and  Drug 
Administration,  data  to  provide  substan- 
tial evidence  of  effectiveness.  To  be  ac- 
ceptable for  consideration  in  support  of 
the  effectiveness  of  a  drug,  any  such  data 
must  be  previously  unsubmitted,  well- 
organized,  and  include  data  from  ade- 
quate     and      well-controlled      clinical 
investigations      (Identified     for     ready 
review)  as  described  in  section  130.12'a) 
(5)    of  the  regulations  published  as  a 
final  order  in  the  Federal  Register  of 
May  8,   1970    (35  FM.  7250).  CarefuUv 
conducted     and     documented     clinical 
studies  obtained  under  uncontrolled  or 
partiaUy  controlled   situations   are  not 
acceptable  as  a  sole  basis  for  the  approval 
of    claims    of    effectiveness,    but    such 
studies  may  be  considered  on  their  merits 
for  corroborative  support  of  efficacy  and 
evidence  of  safety. 

E.  Marketing  status.  Marketing  of  the 
drugs  "for  human  use  may  continue 
imder  the  conditions  described  in  para- 
graphs P  and  G  of  this  announcement 
except  that  those  claims  referenced  In 
paragraph  D  may  continue  to  be  used  as 
described  therein. 

P.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
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new-drug  application  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
plication into  conformance  by  submitting 
supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug  and  complete  cur- 
rent container  labeling,  unless  recently 
submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components) ,  7  (composi- 
tion), and  8  (methods,  facilities,  and 
controls)  of  the  new-drug  application 
form  PD-356H  to  the  extent  described 
for  abbreviated  new-drug  applications, 
§  130.4(f),  published  in  the  Federal 
Register  April  24,  1970  (35  F.R.  6574). 
(One  supplement  may  contain  all  the  in- 
formation described  in  this  paragraph.) 

2.  Such  supplements  should  be  submit- 
ted within  the  following  time  periods 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register: 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  imder 
the  provisions  of  §  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
Into  effect  at  the  earliest  possible  time. 

b.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  con- 
tinue until  the  supplemental  applications 
submitted  in  accord  with  the  preceding 
subparagraphs  1  and  2  are  acted  upon, 
provided  that  within  60  days  after  the 
date  of  this  publication,  the  labeling  of 
the  preparation  shipped  within  the  juris- 
diction of  the  Act  is  in  accord  with  the 
labeling  conditions  described  in  this 
announcement. 

G.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
under  A  above,  should  submit  an  ab- 
breviated new-drug  application  meeting 
the  conditions  specified  in  the  §  130.4(f) 
(1)  and  (2),  published  in  the  Federal 
Register  April  24,  1970  (35  PR.  6574). 
Such  applications  should  include  pro- 
posed labeling  which  Is  in  accord  with 
the  labeling  conditions  described  herein. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  Juris- 
diction of  the  Act  is  In  accord  with  the 
labeling  conditions  described  herein.  (It 
may  continue  to  include  the  indications 
referenced  in  paragraph  D  for  the  pe- 
riod stated. ) 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within 
60  days  from  the  date  of  this  publica- 
tion, a  new-drug  application  to  the  Pood 
and  Drug  Administration. 

c.  The  applicant  submits,  within  a 
reasonable  time,  additional  information 
that  may  be  required  for  the  approval 
of  the  application  as  specified  in  a  writ- 
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ten  communication  frwn  the  Pood  and 
Drug  Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

H.  Exemption  from  periodic  reporting. 
The  periodic  reporting  requirements  of 
§§  130.35(e)  and  130.13(b)(4)  are  waived 
in  regard  to  applications  approved  for 
these  drugs  solely  for  the  conditions  of 
use  for  which  the  drugs  are  regarded  as 
effective  as  described  herein. 

1.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Pood  and  Drugs  pro- 
poses to  issue  an  order  imder  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  withdrawing  approval  of 
all  new-drug  applications  and  all  amend- 
ments and  supplements  thereto  provid- 
ing for  the  indications  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing as  described  in  paragraph  A2b  of 
this  announcement.  An  order  withdraw- 
ing approval  of  the  applications  will  not 
issue  if  such  applications  are  supple- 
mented, in  accord  with  this  notice,  to 
delete  such  indications.  Promulgation  of 
the  proposed  order  would  cause  any  drug 
for  human  use  containing  the  same  com- 
ponents and  offered  for  the  indications 
for  which  substantial  evidence  of  effec- 
tiveness is  lacking  to  be  a  new  drug  for 
which  an  approved  new-drug  application 
Is  not  In  effect.  Any  such  drug  then  on 
the  market  would  be  subject  to  regulatory 
proceedings. 

2.  In  accordance  with  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  holders  of  any  such  appli- 
cations, and  any  interested  person  who 
would  be  adversely  affected  by  such  an 
order,  an  opportunity  for  a  hearing  to 
show  why  such  indications  should  not  be 
deleted  from  the  labeling.  A  request  for 
a  hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine 
and  substantial  issue  of  fact  requires  a 
hearing,  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  the  objec- 
tor is  prepared  to  prove  in  a  hearing. 
Any  data  submitted  in  response  to 
this  notice  must  be  previously  unsub- 
mitted and  include  data  from  adequate 
and  well-controlled  clinical  investiga- 
tions (identified  for  ready  review)  as 
described  in  §  130.12(a)  (5)  of  the  regula- 
tions published  in  the  Federal  Register 
of  May  8,  1970  (35  P.R.  7250).  Carefully 
conducted  and  documented  clinical  stud- 
ies obtained  imder  uncontrolled  or  par- 
tially controlled  situations  are  not  ac- 
ceptable as  a  sole  basis  for  approval  of 
claims  of  effectiveness,  but  such  studies 
may  be  considered  on  their  merits  for 
corroborative  support  of  efficacy  and  evi- 
dence of  safety.  If  a  hearing  is  requested 
and  justified  by  the  response  to  this 
notice,  the  issues  will  be  defined,  a  hesir- 
ing  examiner  will  be  named,  and  he  shall 
issue  a  Written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. 
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J.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  human  use  in  any  condition  other 
than  those  provided  for  in  this  an- 
nouncement, it  may  be  regarded  as  an 
unapproved  new  drug  subject  to  regula- 
tory proceedings  until  such  recommend- 
ed use  is  approved  in  a  new -drug  tyjpli- 
cation,  or  is  otherwise  in  accord  with 
this  announcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  swiditional  in- 
formation £is  described  in  §  130.4  or 
§  130.9  (21  CFR  130.4,  130.9)  may  be  re- 
quired, including  results  of  animal  and 
clinical  tests  intended  to  show  whether 
the  drug  is  safe  and  effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appropri- 
ate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  4203,  directed  to  the  attention  of 
the  following  appropriate  office,  and  ad- 
dressed (unless  otherwise  specified)  to 
the  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockvllle,  Md.  20852: 

Supplements  (identify  with  NDA  number): 
Office  of  Marketed  Drugs  (BD-200),  Bu- 
reau of  Drugs. 

Original  abbreviated  new-drug  applications 
(Identify  as  such) :  Office  of  Marketed 
Drugs  (BD-200),  Bureau  of  Drugs. 

Request  for  Hearing  (Identify -with  Docket 
number) :  Hearing  Clerk,  Office  of  General 
Counsel  (GC-;1),  Room  6-62,  Parklawn. 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Staff  (CE-200) .  Pood  and  Drug  Ad- 
ministration. 200  C  Street  SW.,  Washing- 
ton, DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505.  52  Stat. 
1050-53,  as  amended;  21  D.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated:  August  26,  1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

IP.R.  Doc.  70-12371;   Piled.  Sept.   16,  1970; 
8:48  a.m.] 


[DESI  6762] 

CERTAIN  TOPICAL  PREPARATIONS 
FOR  OPHTHALMIC,  OTIC,  OR 
NASAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  CouncU,  Drug  Efficacy  Study 
Group,  on  the  following  drugs  for  topical 
use  In  the  eye,  ear,  or  nose: 
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1.  Metreton  Ophthalmic  Suspension 
containing  prednisolone  acetate  acd 
chlorpheniramine  gluconate,  market*  i 
by  Schering  Corp.,  60  Orange  Street, 
Bloomfield,  N.J.   (NDA  10-695). 

2.  Metreton  Nasal  Spray,  containing 
prednisolone  acetate  and  chlorphenira- 
mine gluconate,  marketed  by  Schering 
Corp.  (NDA  10-500 >. 

3.  Prednefrin  0.12  Percent  Ophtha  - 
mic  Suspension  containing  prednisolone 
acetate,  phenylephrine  hydrochlorid  ?, 
and  antipyrine,  marketed  by  Allergai 
Pharmaceuticals,  1000  South  Grani 
Avenue,  Santa  Ana,  Calif.  92705  (NDA 
10-696 ' . 

4.  Prednefrin  Forte  1  Percent  Oph- 
thalmic Suspension  containing  prednisc  - 
lone  acetate,  phenylephrine  hydrochlc- 
ride,  and  antipyrine,  marketed  hy 
AUergan  Pharmaceuticals  (NDA  12-107  . 

5.  Prednefrin- S  0.2  Percent  Ophthal- 
mic Solution  containing  prednisolone 
and  phenylephrine  hydrochloride,  mar- 
keted by  Allergan  Pharmaceuticai  s 
(NDA  11-693). 

6.  Op-Predrin  Ophthalmic  Solutioi 
containing  prednisolone  and  phenyle- 
phrine hydrochloride,  marketed  b? 
Broemmel  Pharmaceuticals.  1235  Sutter 
Street.  San  Francisco.  Calif.  94109  (NDA 
11-530). 

7.  Corycloron  Sterile  Suspension  con- 
taining cortisone  acetate  and  chlor- 
pheniramine maleate,  marketed  br 
Schering  Corp.  (NDA  8-894). 

8.  Op-Hydrln  Ophthalmic  Suspension 
containing  hjrdrocortisone  acetate  anl 
phenylephrine  hydrochloride,  marketel 
by  Broemmel  Pharmaceuticals  (NDjL 
10-231). 

9.  Proplon  Ophthalmic  Solution  con- 
taining scxlium  propionate,  marketed  br 
Wyeth  Laboratories,  Inc.,  Post  Office  Bo: : 
82^.  Philadelphia,  Pa.  (NDA  6-762). 

Ifh  Otodyne  Otic  Solution  contalnin  r 
aolamine  hydrochloride  and  euproclii 
hydrochloride,  marketed  by  White  Lab- 
oratories. Inc.,  Kenilworth,  N.J.  0703  1 
(NDA  7-696). 

These  drugs  are  regarded  as  ne^r 
drugs.  The  effectiveness  classlflcaticM  i 
and  marketing  status  are  described 
below. 

A.  Effectiveness  classification.  This 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  a; 
other  available  evidence,  and  conclude. 
that  these  drugs  are  possibly  effective 
for  their  labeled  indications  for  use  iii 
the  eye,  ear,  or  nose. 

B.  Marketing  status.  1.  The  holders  o' 
previously  approved  new-drug  applica 
tions  for  any  drug  described  in  this  an  - 
noimcement  and  any  person  marketini; 
such  drug  without  approval  will  be  al  ■ 
lowed  6  months  from  the  date  of  publl  ■ 
cation  of  this  announcement  in  the  Fed 
ERAL  Register  to  obtain  and  submit  In  1 1 
supplemental  or  original  new-drug  ap- 
plication data  to  provide  substantial  evl  ■ 
dence  of  effectiveness  for  th(jse  indica- 
tions for  which  the  drug  is  regarded  aji 
possibly  effective.  To  be  acceptable  foi' 
consideration  in  support  of  the  effective^ 
ness  of  a  drug,  any  such  data  must  bf 
previously  unsubmitted.  well -organized 
and  Include  data  from  adequate  an(; 
well-controlled  clinical  investigation ; 
(identified   for   ready    review)    as    de- 
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scribed  in  §  130.12(a)  (5)  of  the  regula- 
tions published  as  a  final  order  in  the 
Federal  Register  of  May  8,  1970  (35  FH. 
7250).  Carefully  conducted  and  docu- 
mented clinical  studies  obtained  under 
uncontrolled  or  partially  controlled  situ- 
ations &^c  Qot  acceptable  as  a  sole 
basis  for  the  approval  of  claims  of  ef- 
fectiveness, but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efBcacy  and  evidence  of 
safety. 

2.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  the  effectiveness  of  the  drug 
for  such  uses.  After  that  evaluation,  the 
conclusions  concerning  the  drugs  will  be 
published  in  the  Federal  Register.  If  no 
studies  have  been  undertaken  or  if  the 
studies  do  not  provide  substantial  evi- 
dence of  effectiveness,  procedures  will  be 
initiated  to  withdraw  approval  of  the 
new-drug  applications  for  these  drugs 
pursuant  to  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
XJS.C.  355(e)).  Withdrawal  of  approval 
of  the  applications  will  cause  any  guch 
drug  on  the  market  to  be  a  new  dnig 
for  which  an  approval  Is  not  in  effect. 

The  above  named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC  re- 
port. Any  interested  person  may  obtain 
a  copy  of  these  reports  by  writing  to  the 
ofQce  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
Identlfled  with  the  reference  number 
DESI  6762,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  (unless  otherwise  specified)  to 
the  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Marketed  Drugs  (BD-200),  Bu- 
reau of  Drugs. 

Original  new -drug  applications:  Office  of 
New  Drugs  (BD-100) .  Bureau  of  Drugs. 

All  other  communications  regarding  this 
announcement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  Reports:  Press  Rela- 
tions Staff  (CE-200).  Food  and  Drug  Ad- 
ministration, 200  C  Street  SW.,  Washing- 
ton, D.C.  20204. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  Augxist  21,  1970. 

Sam  D.  Fan, 
Associate  Commissioner 
for  Compliance. 

[P.R.  Doc.  70-12372:    Filed,  Sept.    16,  1970; 
8:48  a.m.] 


[DESI  8461;  Docket  No.  FIX!-I>-200;  NDA  8- 
461.  etc.] 

CERTAIN    ANTINEOPLASTIC    AGENTS 

Drugs  for  Human  Ut«;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 


National  Academy  of  Sciences-National 
Research  Council,  Drug  EflBcacy  Study 
Group,  on  the  following  antineoplastic 
drugs: 

1.  Chlorambucil,  marketed  as  Leu- 
keran  Tablets  by  Burroughs  Wellcome 
Co.,  Inc.,  1  Scarsdale  Road,  Tuckahoe, 
N.Y.  10707  (NDA  10-669). 

2.  Triethylene  melamine  tablets,  mar- 
keted by  Lederle  Laboratories  Division, 
American  C?yanamid  Co.,  Post  Office 
Bo.x  500,  Pearl  River,  N.Y.  10965  (NDA 
8-461). 

3.  Uracil  Mustard  Capsules,  marketed 
by  The  Upjohn  Co..  7171  Portage  Road, 
Kalamazoo,  Mich.  49001   (NDA  12-892). 

4.  Dromostanolone  propionate,  mar- 
keted as  Drolban  Ampoules,  by  Eli  Lilly 
and  Co.,  Post  Office  Box  618,  Indian- 
apolis, Ind.  46206  (NDA  12-936). 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  required 
from  any  person  marketing  such  drugs 
without  approval. 

The  Pood  and  Drug  Administration  Is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under 
conditions  described  in  this  announce- 
ment. 

1.  Chlorambucil — A.  Effectiveness  clas- 
sification. The  Food  and  Drug  Adminis- 
tration has  considered  the  report  of  the 
Academy,  as  well  as  other  available  evi- 
dence, and  concludes  that  chlorambucil 
is  effective  for  the  Indications  described 
in  the  labeling  conditions  which  foUow. 

B.  Form  of  drug.  Chlorambucil  prep- 
arations are  in  a  form  suitable  for  oral 
administration. 

C.  Labeling  conditions,  h.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  gxiidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6, 
1970.  The  sections  in  the  labeling  for 
Indications  and  Warnings  are  as  follows: 

Indications 

(1)  Chronic  lymphocytic  leukemia :  Chlor- 
ambucil Is  usually  effective  in  the  paUiatlve 
treatment  of  ssrmptomatic  chronic  lympho- 
cytic leukemia. 

(2)  Lymphomas:  Chlorambucil  Is  effective 
for  the  palliative  treatment  of  lymphomas  of 
the  follicular  or  lymphocytic  type  and  for 
some  forms  of  Hodgkin's  disease.  It  may  also 
be  effective  in  the  palliative  treatment  of 
patients  with  reticulum  cell  sarcoma  and 
lymphoblastic  lymphoma. 

Warnings 

CJhlorambucU  Is  a  potent  drug.  Complete 
blood  counts  should  be  taken  once  or  twice 
weekly.  Treatment  should  be  discontinued  or 
dosage  reduced  upon  evidence  of  abnormal 
dep>re6Sion  of  the  bone  marrow. 

Usage  to  Pregnancy :  Alkylating  agents  are 
known  to  produce  fetal  malformations  in 
certain  experimental  animals  when  given 
In  sufficient  dosage.  Fetal  death,  congenital 
malformations,  intrauterine  growth  retarda- 
tion, and  bone  marrow  depression  have  been 
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reported  In  human  beings.  Chlorambucil 
should  not  be  used  during  pregnancy  unless 
in  the  opinion  of  the  physician  the  potential 
benefits  outweigh  the  possible  hazards. 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  paragraphs  V  and  VI  of  this 
announcement. 

II.  Triethylene  melamine — A.  Effec- 
tiveness classification.  The  Food  and 
Drug  Administration  has  considered  the 
report  of  the  Academy,  as  well  as  other 
available  evidence,  and  concludes  that: 

1.  Triethylene  melamine  is  effective 
for  the  Indications  described  in  the  label- 
ing conditions  which  follow. 

2.  Triethylene  melamine  lacks  sub- 
stantial evidence  of  effectiveness  for  use 
In  mycosis  fungoides,  polycythemia  vera, 
and  carcinoma  of  the  lung. 

B.  Form  of  drug.  Triethylene  mela- 
mine preparations  are  in  a  form  suitable 
for  oral  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6,  1970. 
The  sections  in  the  labeling  for  Indica- 
tions and  Warnings  are  as  follows: 
Indications 

(1)  Chronic  lymphocytic  leukemia  and 
lymphomas:  Triethylene  melamine  may  be 
effective  for  the  palliative  treatment  of 
symptomatic  patients  with  chronic  lympho- 
cytic leukemia  and  lymphomas,  particularly 
Hodgkin's  disease  and  lymphosarcoma. 

(2)  Chronic  myelogenous  leukemia  (pal- 
liative treatment) . 

Wabnings 

Usage  In  pregnancy :  Alkylating  agents  are 
Icnown  to  produce  fetal  malformations  in 
certain  experimental  animals  when  given  in 
sufficient  dosage.  Fetal  death,  congenital  mal- 
formations, intrauterine  growth  retardation, 
and  bone  marrow  depression  have  been  re- 
ported in  human  beings.  Triethylene  mela- 
mine Should  not  be  used  during  pregnancy 
unless  in  the  opinion  of  the  physician  the 
potential  benefits  outweigh  the  possible 
hazards. 

Triethylene  melamine  is  a  potent  drug  with 
high  cumxilatlve  toxicity  against  the  hem- 
atopoietic system. 

In  cases  of  preexisting  hepatic,  renal,  or 
bone  marrow  damage,  therapy  with  other 
medications  should  be  considered  first.  If 
triethylene  melamine  must  be  used  under 
these  clrcumstanees,  dosage  should  be  de- 
creased and  therapy  should  be  accompanied 
by  hepatic  and  renal  function  tests. 

Complete  blood  counts  including  platelet 
counts  should  be  done  once  or  twice  weekly. 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  imder  the  conditions 
described  in  paragraphs  V  and  VI  of  this 
announcement. 

m.  Uracil  mustard — A.  Effectiveness 
classification.  The  Food  and  Drug  Ad- 
ministration has  considered  the  report 
of  the  Academy,  as  well  as  other  avail- 
able evidence,  and  concludes  that: 
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1.  Uracil  mustard  Is  effective  for  the 
Indications  descrit>ed  in  the  labeling  con- 
ditions which  follow. 

2.  Uracil  mustard  lacks  substantial 
evidence  of  effectiveness  for  use  in  the 
treatment  of  thrombocjrtosis. 

B.  Form  of  drug.  Uracil  mustard 
preparations  are  in  a  form  suitable  for 
oral  administration. 

C.  Labeling  coTulitions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  In  the 
Federal  Register  of  February  6,  1970. 
The  sections  in  the  labeling  for  Indica- 
tions and  Warnings  are  as  follows: 

Indications 

Chronic  lymphocytic  leukemia:  Uracil 
mustard  is  usually  effective  in  the  palliative 
treatment  of  symptomatic  chronic  lympho- 
cytic leukemia. 

Lymphomas  and  mycosis  fungoides:  Ura- 
cil mustard  is  effective  for  palliative  treat- 
ment of  lymphomas  of  the  follicular  or 
lymphocytic  tjrpe  and  for  some  forma  of 
Hodgkin's  disease.  It  may  also  be  effective 
In  the  palliative  treatment  of  patients  with 
reticulum  ceU  sarcoma,  lymphoblastic  lym- 
phoma, and  mycosis  fungoides. 

Chronic  myelogenous  leukemia:  Uracil 
mustard  may  be  effective  in  the  palliative 
treatment  of  patients  with  chronic  myelo- 
genous leukemia.  It  is  not  effective  In  the 
acute  blastlc  crisis  or  in  patients  with  acute 
leukemia. 

Other  conditions:  Uracil  mtistard  may  be 
effective  in  the  palliative  treatment  of  early 
stages  of  polycythemia  vera  before  the  de- 
velopment of  leukemia  or  myelofibrosis.  It 
may  also  be  beneficial  in  the  adjunctive 
treatment  of  patients  with  carcinoma  of 
the  ovary  or  carcinoma  of  the  lung. 

Warnings 

Usage  in  pregnancy:  Drugs  of  the  nitrogen 
mustard  group  have  been  shown  to  produce 
fetal  abnormalities  in  experimental  animals 
when  given  during  pregnancy.  Uracil  mus- 
tard should  not  be  used  during  pregnancy 
unless  in  the  opinion  of  the  physician  the 
potential  benefits  outweigh  the  possible 
hazards. 

Uracil  mustard  has  a  cumulative  toxic  ef- 
fect against  the  hematopoietic  system.  Blood 
counts  including  platelet  counts  should  be 
done  once  or  twice  weekly. 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  paragraphs  V  and  VI  of 
this  annoimcement. 

IV.  Dromostanolone  propionate — A. 
Effectiveness  classification.  The  Food 
and  Drug  Administration  has  considered 
the  report  of  the  Academy,  as  well  as 
other  available  evidence,  and  concludes 
that  dromostanolone  propionate  is  ef- 
rective  for  the  indications  described  in 
the  labeling  conditions  which  follow. 

B.  Form  of  drug.  Dromostanolone  pro- 
pionate preparations  are  in  a  form  suit- 
able for  intramuscular  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 
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2.  The  drug  Is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regu- 
lations. Its  labeling  bears  adequate  In- 
formation for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Federal  Register  of  February  6, 1970. 
The  sections  of  the  labeling  for  Indica- 
tions and  Contraindications  are  as 
follows: 

Indications 

Dromostanolone  propionate  is  recommend- 
ed for  use  only  In  the  paUlative  treatment  of 
advanced  or  metastatic  carcinoma  of  the 
breast  In  women  who  are  inoperable  and  are 
1  to  S  years  postmenopausal  at  the  time 
of  diagnosis. 

Contraindications 
Androgens  are  contraindlcated  in  carcino- 
ma of  the  male  breast  and  in  premenopausal 
women. 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  condi- 
tions described  in  items  V  and  VI  of  this 
announcement. 

V.  Previously  approved  application. 
A.  Each  holder  of  a  "deemed  approved" 
new-drug  application  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
plication into  conformance  by  submitting 
supplements  containing : 

1.  Revised  labeling  as  needed  to  con- 
form with  the  labeling  conditions  des- 
cribed herein  for  the  drug,  and  complete, 
current  container  labeling  unless  re- 
cently submitted. 

2.  Adequate  data  to  assure  the  bio- 
logic availability  of  the  drug  in  the  for- 
mulation which  Is  marketed;  if  such 
data  are  already  included  in  the  appli- 
cation, specific  reference  thereto  may  be 
made. 

3-.  Updating  Information  as  needed  to 
make  the  application  current. 

B.  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this 
announcement  in  the  Federal  Register  : 

1.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  imder 
the  provisions  of  !  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
Into  effect  at  the  earliest  possible  time. 

2.  180  days  for  biologic  availability 
data. 

3.  60  days  for  updating  information. 

C.  Marketing  of  the  drug  may  con- 
tinue until  the  supplemental  applications 
submitted  in  accord  with  the  preceding 
subparagraphs  A  and  B  are  acted  upon, 
provided  that  within  60  days  after  the 
date  of  this  publication,  the  labeling  of 
the  preparation  shipp>ed  within  the  juris- 
diction of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein. 

VI.  New  Applications.  A.  Any  other 
person  who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
imder  I,  n,  m,  and  IV  above,  should 
submit  a  new-drug  application  contain- 
ing full  information  required  by  the 
new-drug  application  form  FD-356H  (21 
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CFR  130.4(c) ) .  Such  applications  should 
include  proposed  labeling  which  is  in  ac 
cord  with  the  labeling  conditions  dej- 
scribed  herein  and  adequate  data  tp 
assure  the  biologic  availability  of  th^ 
drug  in  the  formulation  which  is  mar 
Ijeted  or  proposed  for  marketing. 

B.  Distribution  of  any  such  prepara 
tion  currently  on  the  market  without  ai  i 
approved  new-drug  application  may  b; 
continued  provided  that: 

1.  Within  60  days  from  the  date  o 
publication  of  this  announcement  in  th( 
Federal  Register,  the  labeling  of  suet 
preparation  shipped  within  the  jurisdic 
tion  of  the  Act  is  In  accord  with  th( 
labeUng  conditions  described  herein. 

2.  The  manufacturer,  packer,  or  dls . 
tributor  of  such  drug  submits,  within  18C 
days  from  the  date  of  this  publication,  s 
new-drug  ai>plication  to  the  Food  and 
Drug  Administration. 

3.  The  applicant  submits  additional 
information  that  may  be  required  for  the 
approval  of  the  application  within  a 
reasonable  time  as  specified  in  a  written 
communication  from  the  Pood  and  Drug 
Administration. 

4.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

Vn.  Opportunity  for  a  hearing.  A.  The 
Commissioner  of  Pood  and  Drugs  pro- 
poses to  issue  an  order  under  section 
505(e)  of  the  Pederal  Pood,  Drug,  and 
Cosmetic  Act  withdrawing  approval  of 
all  new-drug  applications  and  all  amend- 
ments and  supplements  thereto  provid- 
ing for  the  indications  for  which 
substantial  evidence  of  effectiveness  is 
lacking  as  described  in  paragraphs  n 
and  m  of  this  announcement.  An  order 
withdrawing  approval  of  the  applica- 
tions will  not  issue  if  such  applications 
are  supplemented,  in  accord  with  this 
notice,  to  delete  such  indications.  Pro- 
mulgation of  the  proposed  order  would 
cause  any  drug  for  human  use  containing 
the  same  components,  and  offered  for  the 
indications  for  which  substantial  evi- 
dence of  effectiveness  is  lacking,  to  be 
a  new  drug  for  which  an  approved  new- 
drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  would  be 
subject  to  regulatory  proceedings. 

B.  In  accordance  with  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
imder  (21  CPR  Part  130),  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  Interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing 
to  show  why  such  indications  should  not 
be  deleted  from  labeling.  A  request  for 
a  hearing  must  be  filed  within  30  days 
after   the   date   of   publication   of   this 
notice  in  the  Pederal  Register.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing, together  with  a  well-organized  and 
full-factual  analysis  of  the  clinical  and 
other  investigational  data  the  objector 
is  prepared  to  prove  in  a  hearing.  Any 
data  submitted  in  response  to  this  notice 
must  be  previously  unsubmitted  and  in- 
clude   data   from   adequate    and   well- 
controlled  clinical  investigations  (identi- 
fied for  ready  review*   as  described  In 


NOTICES 

5  130.12(a)(5)  of  the  regulations  pub- 
lished in  the  Federal  Register  of  May  8 
1970  (35  FJR.  7250).  Carefully  conducted 
and  documented  clinical  studies  obtained 
imder  imcontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safety.  If  a  hearing  is  requested  and 
justified  by  the  response  to  this  notice, 
the  issues  will  be  defined,  a  hearing  ex- 
aminer will  be  named,  and  he  shall  issue 
a  written  notice  of  the  time  and  place 
at  which  the  hearing  will  commence. 

Vm.  Unapproved  use  or  form  of  drug. 
If  the  article  is  marketed  in  another 
form  or  is  labeled  or  advertised  for  use 
in  any  conditions  other  than  those  pro- 
vided for  in  this  announcement,  it  may 
be  regarded  as  an  imapproved  new  drug 
subject  to  regulatory  proceedings  until 
such  form  or  use  is  approved  in  a  new- 
drug  application,  or  is  otherwise  in  ac- 
cord with  this  announcement. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  annoimcement  should  be 
Identified  with  the  reference  number 
DESI  8461,  directed  to  the  attention  of 
the  following  appropriate  office,  and  ad- 
dressed (unless  otherwise  specified)  to 
the  Pood  and  Drug  Administration,  5600 
Fishers  Lane,  RockviUe,  Md.  20852 : 

Supplements  (Identify  with  NDA  number) : 
Office  of  Marketed  Drugs  (BD-200) .  Bu- 
reau of  Drugs. 

Original  new-drug  applications:  Office  of  New 
Drugs  (BD-100) .  Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with  Docket 
number)  Hearing  Clerk.  Office  of  General 
Counsel  (GC-1).  Boom  6-62,  Parklawn 
Building. 

AU  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201). 
Bureau  of  Drugs. 

Bequests  for  NAS-NRC  report:  Press  Bela- 
tlons  Staff  (CE-200),  Pood  and  Drug  Ad- 
ministration. 200  C  Street  SW.,  Washing- 
ton. DC.  20204. 


This  notice  is  issued  pui-suant  to  provi- 
sions of  the  Pederal  Pood.  Drug,  and  Cos- 
metic Act  (sees.  502.  505,  52  Stat.  1050- 
53.  as  amended;  21  U.S.C.  352.  355)  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
2.120). 

Dated:  August  25.  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR.   Doc    70-12373:    Piled.  Sept.   16.   1970: 
8:48  a.m.] 


[DESI  8928] 

NICOTINYL  ALCOHOL  WITH 
AMINOPHYLLINE   FOR  ORAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The   Pood   and  Drug  Administration 
has  evaluated  a  report  received  from  the 


National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug : 

Ronlacol  with  Aminophylline  Tablets, 
each  tablet  containing  nlcotinyl  alcohol 
and  aminophylline;  marketed  by  Roche 
Laboratories,  Division  of  Hoffmann-La 
Roche  Inc.,  340  Kingsland  Street,  Nutley, 
N.J.  07110  (NDA  8-928). 

The  Pood  and  Drug  Administration  has 
considered  the  Academy  report,  as  well 
as  other  available  evidence,  and  con- 
cludes there  is  a  lack  of  suljstantial  evi- 
dence, within  the  meaning  of  the  Pederal 
Food.  Drug,  and  Cosmetic  Act.  that  this 
fixed  combination  drug  will  have  the  ef- 
fect it  purports  or  is  represented  to  have 
imder  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

Accordingly,  the  Commissioner  of  Food 
and  Drugs  intends  to  initiate  proceedings 
to  withdraw  approval  of  the  above-listed 
new-drug  application. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the  holder 
of  the  new-drug  application  for  this  drug, 
and  any  interested  person  who  might  be 
adversely  affected  by  its  removal  from 
the  market,   to  submit  pertinent  data 
bearing  on  the  proposal  within  30  days 
after  publication  hereof  in  the  Federal 
Register.  To  be  acceptable  for  consider- 
ation hi  support  of  the  effectiveness  of  a 
drug,  any  such  data  must  be  previously 
unsubmitted,  well-organized,  and  include 
data  from  adequate  and  well-controlled 
clinical    investigations     (identified    for 
ready  review)  as  described  in  §  130.12(a) 
(5)  of  the  regulations  published  as  a  final 
order  in  the  Federal  Register  of  May  8 
1970  (35  F.R.  7250).  Carefully  conducted 
and  documented  clinical  studies  obtained 
under  uncontrolled  or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  the  approval  of  claims  of  effec- 
tiveness, but  such  studies  may  be  con- 
sidered on  their  merits  for  corroborative 
support  of  efficacy  and  evidence  of  safety. 
This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  report  for  this  drug  is  made  to  give 
notice  to  persons  who  might  be  adversely 
affected  by  its  withdrawal  from  the  mar- 
ket. Promulgation  of  an  order  withdraw- 
ing approval  of  the  new-drug  application 
will  cause  any  such  drug  on  the  market 
to  be  a  new  drug  for  which  an  approved 
new-drug  application  is  not  In  effect  and 
will  make  it  subject  to  regulatory  action. 
The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
maUed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  the  report  by  writing  to  the  office 
named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  8928  and  directed  to  the  attention 
of  the  following  office: 

Food  and  Drug  Administration.  Special  As- 
sistant for  Drug  Efficacy  Study  Implemen- 
tation (BD-201).  Bureau  of  Drugs.  5600 
Plshers  Lane,  Bockvllle.  Md.  20852. 

Bequests  for  NAS-NRC  reports:  Press  Rela- 
tions Staff  (CE-200).  Pood  and  Drug  Ad- 
ministration, 200  C  Street  SW..  Washing- 
ton. DC    20204. 
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This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505.  52  Stat. 
1050-53,  as  amended:  21  XJS.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  August  21,  1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IPJl.  Doc.  70-12374;   Filed.   Sept.   16.   1970; 
8:48  ajn.] 


[DESI  12665] 

VINBLASTINE  SULFATE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil.  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Velban,  containing  10  mg.  vinblastine 
sulfate  per  ampul,  marketed  by  Ell 
Lilly  &  Co.,  Box  618,  Indianapolis.  Ind. 
46206  (NDA  12-665). 

The  drug  is  regarded  as  a  new  drug. 
Supplemental  new-drug  applications  are 
required  to  revise  the  labeling  in  and  to 
update  approved  applications  providing 
for  such  drug.  A  new-drug  application  is 
required  from  any  person  marketing 
such  drug  without  approval. 

The  Food  and  Drug  Administration  Is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under  con- 
ditions described  in  this  announcement. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  report  of  the  Academy,  as 
well  as  other  available  evidence,  and 
concludes  that  vinblastine  sulfate  is  ef- 
fective In  certain  malignant  diseases 
which  are  luisuitable  for  surgery  or 
radiotherapy  or  whicl^  have  failed  to  re- 
spond to  or  have  become  refractory  to 
such  measures.  These  are  described  in 
the  labeling  conditions  In  paragraph  C. 

B.  Form  of  drug.  Vinblastine  sulfate 
preparations  are  in  sterile,  solid  form 
suitable  for  reconstitution  and  intrave- 
nous administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  Is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions promulgated  thereunder.  Its  label- 
ing bears  adequate  information  for  safe 
and  effective  use  of  the  drug  and  is  in 
accord  with  the  guidelines  for  uniform 
labeling  published  in  the  Federal  Regis- 
ter February  6,  1970.  The  "Indications" 
section  of  the  labeling  is  as  follows: 
(Labeling  guidelines  are  available  from 
the  Administration  upon  request) . 
Indications 

Vinblastine  sulfate  Is  Indicated  In  the  pal- 
liative treatment  of  the  following: 
I.  Frequently  responsive  malignancies: 
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Lymphomas 

Generalized    Hodgkln's    disease    (Stages 
in  and  IV.  Peter's  Staging  System). 

Lymphosarcoma. 

Reticulum-cell  Sarcoma. 

Mycosis  fungoldes  (advanced  stages). 
Neuroblastoma. 

Letterer-Siwe  disease  (Hlstocytosls  X) . 
n.   Less  frequently  responsive   malignan- 
cies: 

Choriocarcinoma  resistant  to  other  chemo- 

therapeutic  agents. 
Carcinoma  of  the  breast,  unresponsive  to 

appropriate  endocrine  surgery  and  hor- 
monal therapy. 
Embryonal  carcinoma  of  the  testis. 

D.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new-drug  application  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of 
the  claims  of  effectiveness  and  bring  the 
application  into  conformance  by  submit- 
ting supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form with  the  labeling  conditions  de- 
scribed herein  for  the  drug  and  complete 
current  container  labeling,  imless  re- 
cently submitted. 

b.  Updating  information  as  needed  to 
maKe  the  application  current. 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register: 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  imder 
the  provisions  of  S  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  con- 
tinue until  the  supplemental  applica- 
tions submitted  in  accord  with  the  pre- 
ceding subparagraphs  1  and  2  are  acted 
upon,  provided  that  within  60  days  after 
the  date  of  this  publication,  the  labeling 
of  this  preparation  shipped  within  the 
Jurisdiction  of  the  Act  is  in  accord  with 
the  labeling  conditions  described  in  this 
announcement. 

E.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  distrib- 
ute such  drug  which  is  intended  for  the 
conditions  of  use  for  which  it  has  been 
shown  to  be  effective,  as  described  under 
paragraph  A  above,  should  submit  a 
new-drug  application  containing  full  in- 
formation required  by  the  new-drug  ap- 
plication form  FD-356H  (21  CPR  130.4 
(c)).  Such  applications  should  include 
proposed  labeling  which  is  in  accord  with 
the  labeling  conditions  described  herein, 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that : 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparations  shipped  within  the  juris- 
diction of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein. 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  180 
days  from  the  date  of  this  publication. 
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a  new-drug  application  to  the  Pood  and 
Drug  Administration. 

c.  The  applicant  submits  additional 
information  that  may  be  required  for 
the  approval  of  the  application  within  a 
reasonable  time  as  specified  in  a  written 
communication  from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  imapprovable. 

P.  Exemption  from  periodic  reporting. 
The  periodic  reporting  requirements  of 
§§  130.35(e)  and  130.13(b)(4)  are  waived 
in  regard  to  applications  approved  for 
this  drug  solely  for  the  conditions  of  use 
for  which  the  drug  is  regarded  as 
effective  as  described  herein. 

G.  Unapproved  use  or  form  of  drug. 
If  the  article  is  marketed  in  another  form 
or  is  labeled  or  advertised  for  use  in  any 
condition  other  than  those  provided  for 
in  this  announcement,  it  may  be  re- 
garded as  an  unapproved  new  drug  sub- 
ject to  regulatory  proceedings  imtil  such 
form  or  use  is  approved  in  a  new-drug 
application  or  is  otherwise  in  accord  with 
this  annoimcement. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the 
appropriate  office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  12665,  directed  to  the  attention  of 
the  following  appropriate  office,  and  (un- 
less otherwise  specified)  addressed  to  the 
Pood  and  Drug  Administration,  5600 
Fishers  Lane,  RockviUe,  Md.  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Marketed  Drugs  (BD-200),  Bu- 
reau of  Drugs. 

OrlginsJ  new-drug  applications:  Office  of 
New  Drugs   (BD-100),  Bureau  of  Drugs. 

AU  other  communications  regarding  this 
announcement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Bequests  for  NAS-NBC  Reports:  Press  Rela- 
tions Office,  Food  and  Drug  Administration 
(CE-200).  200  C  Street  SW..  Washington, 
D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352.  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  smd  Drugs  (21 
CPR  2.120). 

Dated:  August  25, 1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[F.B.  Doc.  70-12375;    Plied,  Sept.    16,   1970; 
8:48  a.m.] 


Office  of  the  Secretary 

ASSISTANT  SECRETARY  FOR  HEALTH 
AND  SCIENTIFIC  AFFAIRS 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Section  2-110.20K  of  the  Statement  of 
Organization.  Functions,  and  Delega- 
tions of  Authority  of  the  Department  of 
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Health.     Education,     and     Welfare 
amended  to  read  as  follows: 

K.  The  Office  of  International  Healtl  i 
serves  as  the  principal  focal  point  in  th ; 
Department  for  policy  guidance  and  pro  - 
gram  coordination  relating  to  interna 
tional  health.  It  provides  assistance  and 
guidance  to  the  international  activities  (i 
the  health  agencies,  prepares  analyses 
and  evaluations  of  selected  intemation^ 
health  policies  and  programs  as  a  re 
source  for  the  Department  and  the  De- 
partment of  State,  and  maintains  liaison 
with  international  institutions  and  or 
ganizatlons  and  other  departments  an<: 
agencies   on   professional   Internationa 
health  matters. 

The  Office  arranges  for  technical  sup 
port  and  other  international  health  ex 
pert  assistance  to  the  Department  o: 
State.  Agency  for  International  Devel- 
opment amd  other  Federal  department! 
and  agencies. 

Dated:  September  11. 1970. 

Elliot  L.  Richardson, 
Secretary. 

(PR    Doc.   70-12423:    Piled,  Sept.    16,   1970: 
8:52  ajn.| 


CIVIL  AERONAUTICS  BOARD 

(Etocket  No.  22193] 

DEAN  VAN   LINES,   JNC,   ET  AL 

Notice  of  Proposed  Approval 

Application  of  Dean  Van  Lines,  Inc., 
Dean  Van  and  Storage,  Inc.,  and  Dean 
International,  Ltd.,  for  authority  to 
merge  certain  corporate  properties  and 
for  exemption  from  section  408  of  the 
Federal  Aviation  Act  of  1958,  as  amended. 
Docket  22193. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends 
to  issue  the  attached  order  under  dele- 
gated authority.  Interested  persons  are 
hereby  afforded  a  period  of  15  days  from 
the  date  of  service  within  which  to  file 
comments  or  request  a  hearing  with 
respect  to  the  action  proposed  in  the 
order. 

Dated  at  Washington,  D.C.,  Sep- 
tember 11,  1970. 

[seal]  A.  M.  Andrews, 

Director, 
Bureau  of  Operating  Rights. 

Ordeh  Approving  Mzrcer 

Application  of  Dean  Van  Lines,  Inc.,  Dean 
Van  and  Storage,  Inc.,  Dean  International, 
Ltd..  for  authority  to  merge  certain  corporate 
properties  and  for  exemption  from  section  408 
of  the  Federal  Aviation  Act  of  1958,  as 
amended.  Docket  22193. 

By  Order  E-22370.  dated  June  28.  1965.  the 
Board  approved  pursuant  to  section  408  of 
the  Federal  Aviation  Act  of  1958.  as  amended 
( the  Act ) ,  the  conunon  control  by  A.  E.  Dean 
of  Dean  Export  International,  Inc..  now 
known  as  Dean  International.  Inc.  (DI),  and 
Dean  Van  and  Storage,  Inc.  (DV8)  and. 
through  DVS.  of  Dean  Van  Lines,  Inc.  (DVL) . 

DVL  Is  the  holder  of  Air  Freight  Forwarder 
Operating  Authorization  No.  226  and  Inter- 


NOTICES 

national  Air  Freight  Forwarder  Operating 
Authorization  No.  318,  authorizing  the  Inter- 
state and  International  air  freight  forward- 
ing of  used  household  goods;  DVS  operates 
warehouses  and  performs  allied  services  In 
connection  with  transportation  performed 
by  DVL.  and.  to  thU  extent,  could  be  con- 
sidered a  common  carrier;  and  DI  Is  a  surface 
forwarder  of  used  household  goods,  unac- 
companied baggage  and  used  automobiles 
pursuant  to  section  402(b)  (2)  of  the  Inter- 
state Commerce  Act. 

By  application  filed  May  13.  1970.  DVL, 
DVS.  and  DI  request  approval  pursuant  to 
section  408  of  the  Act  of  the  consoUdaUon 
and  merger  of  corporate  properties  of  the 
three  companies. 

The  applicants  state  that  for  a  number  of 
years  the  three  companies  have  been  oper- 
ated as  a  single  enterprise  In  an  economic 
sense,  and  have  engaged  In  Intercompany 
transactions  to  the  extent  that  their  busi- 
ness, assets,  liabilities,  and  economic  and 
credit  affairs  have  been  conuningied  and.  in 
economic  effect,  have  been  pooled  together; 
and  that  financial  reorganization  and  re- 
capitalization which  applicant  is  currently 
undergoing  contemplates  the  merger  of  those 
oompanles.  with  DVL  as  the  surviving  cor- 
porate entity. 

No  objection  or  request  for  a  hearing  have 
been  filed. 

Notice  of  Intent  to  dispose  of  the  applica- 
tion has  been  published  In  the  Federal 
Register,  and  a  copy  of  such  notice  has  been 
furnished  by  the  Board  to  the  Attorney  Gen- 
eral not  later  than  1  day  following  the  date 
of  such  publication,  both  In  accordance  with 
section  408  of  the  Act. 

Upon  consideration  of  the  application,  it 
Is  found  that  the  merger  of  DI,  DVS,  and 
DVL,  with  DVL  as  the  surviving  corporation 
entity.  Is  subject  to  section  408  of  the  Act.' 
However,  It  Is  further  concluded  that  such 
transaction  does  not  affect  the  control  of 
an  air  carrier  directly  engaged  in  the  opera- 
tion of  aircraft  tn  air  transportation,  does 
not  result  in  the  creation  at  a  monopoly  and 
does  not  tend  to  restrain  competition. 
F^irthermore,  no  person  disclosing  a  substan- 
tial Interest  In  the  proceeding  Is  currently 
requesting  a  hearing,  and  It  Is  concluded 
that  the  public  Interest  does  not  require  ft 
hearing.  Under  all  of  the  circumstances  It  Is 
not  found  that  the  transaction  will  be  in- 
consistent with  the  public  Interest  or  that 
the  conditions  of  section  408  will  be  unful- 
filled. We  note,  however,  that  additional  con- 
trol relationships  involving  DVL  are  In  Issue 
in  Docket  20612  •  and.  therefore,  will  limit 
the  approval  herein  to  a  period  terminating 
6  months  after  final  decision  In  the  House- 
hold Goods  Air  Freight  Forwarder  Investiga- 
tion In  the  event  that  the  additional  control 
relationships  involving  DVL  are  not  approved 
therein. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board's  regulations,  14  CFR 
385.13,  it  is  found  that  the  foregoing  trajis- 


actlon    should    be    approved    under    section 
408(b)   of  the  Act  without  a  hearing. 
Accordingly,  it  ia  ordered,  That: 

1.  The  merger  of  Dean  International,  Inc.. 
Dean  Van  and  Storage,  Inc.,  and  Dean  Van 
Lines,  Inc.,  be  and  it  hereby  is  approved;  and 

2.  The  approval  granted  herein  shall  ter- 
minate 6  months  after  final  decision  Ln  the 
Household  Goods  Air  Freight  Forwarder  In- 
vestigation, Docket  20812.  in  the  event  ap- 
proval of  additional  control  relationships 
Involving  Dean  Van  Lines,  Inc.,  at  Issue 
therein  is  not  granted. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations.  14  CFR  385.50.  may  file  such 
petitions  within  10  days  aftw  the  date  of 
service  of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  Is  filed,  or  the  Board  gives  notice 
that  it  win  review  this  order  on  it«  own 
motion. 

(SEAL)  Harry  J.  Zink, 

Secretary. 

IP.R.  Doc.   70-12417;    Piled,   Sept.   16,   1970; 
8:53  ajn.] 


'  It  appears  that  the  merger  of  the  three 
companies  has  already  been  accomplished. 
Nevertheless  it  has  been  decided  not  to  en- 
force the  doctrine  expressed  in  Sherman  Con- 
trol and  Interlocking  Relationships,  15  CAB 
876  ( 1952 ) ,  to  consider  the  application  on  its 
merits. 

•In  a  related  application  filed  in  Etocket 
22197.  DVL.  Madison  Merchandise  Corp.  and 
Wlnthrop  Lawrence  Corp.  have  requested  ap- 
proval of  certain  additional  control  relation- 
ships Involving  DVL.  By  Order  70-8-104, 
adopted  Aug.  26,  1970,  this  application  was 
consolidated  Into  the  Household  Goods  Air 
Freight  Forwarder  Investigation,  Docket 
20812. 


[Docket  No.  22390:  Order  70-9-56] 

PUERTO   RICO   INTERNATIONAL 
AIRLINES,   INC. 

Order  To  Show  Cause  Regarding 
Puerto  Rico  International  Airlines, 
Inc. 

Issued  under  delegated  authority  Sep- 
tember 10, 1970. 

Puerto  Rico  International  Airlines,  Inc. 
(Prinair),  is  an  air  taxi  operator  pro- 
viding services  pursuant  to  Part  298  of 
the  Board's  economic  regulations.  By 
petition  filed  July  23,  1970,  Prinair  re- 
quested the  Board  to  establish  final  mail 
rates  for  the  transportation  of  priority 
and  nonpriority  mail  by  aircraft  be- 
tween San  Juan.  PH.,  on  the  one  hand, 
and  St.  Thomas  and  St.  Croix,  V.I.,  on 
the  other. 

By  Order  70-9-21,  September  3,  1970, 
in  this  docket,  the  Board  granted  Prin- 
air exemption  authority  to  engage  in  the 
carriage  of  mail  by  aircraft  in  these 
markets. 

No  service  mail  rates  are  currently  in 
effect  for  this  transportation  by  Prinair. 
The  petitioner  requests  that  the  multiele- 
ment service  mail  rates  established  for 
priority  mail  by  Order  E-25610,  Au- 
gust 28,  1967,  in  the  Domestic  Service 
Mail  Case,  and  for  nonpriority  mail  by 
Order  70-4-9,  April  2,  1970,  in  Nonprior- 
ity Mail  Rates '  be  made  applicable  to 
this  carriage  of  mail. 

On  August  3,  1970,  the  Postmaster 
General  filed  a  reply  supporting  the  peti- 
tion provided  that  Prinair  will  be  subject 
to  all  of  the  provisions  of  Orders  E-25610 
and  70-4-9,  as  amended.  We  propose  to 
establish  service  rates  for  the  transporta- 
tion of  mail  by  aircraft  in  these  markets 


'  Present  service  rates  provide  for  terminal 
charges  per  pound  of  2.34  cents  at  both  San 
Juan  and  St.  Thomas  and  4.68  cents  at  St. 
Croix,  plus  line-haul  charges  per  mall  ton- 
mile  erf  24  cents  for  priority  mall  and  11.33 
cents  for  nonpriority  mall. 
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by  Prinair  at  the  levels  established  in 
Orders  E-25610  and  70-4-9,  as  amended. 
The  Board  finds  it  in  the  public  in- 
terest to  fix  and  determine  the  fair  and 
reasonable  rates  of  compensation  to  be 
paid  to  Prinair  for  the  transportation  of 
mail  by  aircraft  between  San  Juan,  P.R., 
and  both  St.  Croix  and  St.  Thomas,  V.I. 
Upon  consideration  of  the  petition,  the 
answer  of  the  Postmaster  General,  and 
other  matters  oflScially  noticed,  the 
Board  proposes  to  issue  an  order'  to 
include  the  following  findings  and  con- 
clusions : 

1.  On  and  after  September  3,  1970,  the 
fair  and  reasonable  final  service  mail 
rates  to  be  paid  to  Puerto  Rico  Inter- 
national Airlines,  Inc.,  pursuant  to  sec- 
tion 406  of  the  Act  for  the  transportation 
of  mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  between  San  Juan.  P.R., 
on  the  one  hand,  and  St.  Croix.  V.I., 
and  St.  Thomas,  V.I..  on  the  other,  shall, 
be: 

(a)  For  priority  mail,  the  multiele- 
ment rate  established  by  the  Board  In 
Order  E-25610.  August  28,  1967; 

(b)  For  nonpriority  mail,  the  multi- 
element rate  established  by  the  Board 
in  Order  70-4-9,  April  2, 1970. 

2.  The  service  mail  rates  here  fixed 
and  determined  are  to  be  paid  entirely 
by  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204 1 a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR.  Part 
302  and  14  CFR  385.16(f) . 

/disordered.  That: 

1.  Puerto  Rico  International  Airlines. 
Inc.,  the  Postmaster  General.  Caribbean- 
Atlantic  Airlines,  Inc.,  Eastern  Air  Lines, 
Inc..  Pan  American  World  Airways,  Inc.. 
Trans  Caribbean  Airways,  Inc.,  Air  Indies 
Corp.,  Airspur  Caribbean,  Inc.,  and  all 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix.  determine,  and  publish 
the  final  rates  specified  above,  as  the 
fair  and  reasonable  rates  of  compensa- 
tion to  be  paid  to  Puerto  Rico  Inter- 
national Airlines.  Inc.,  for  the  trans- 
portation of  priority  and  nonpriority 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  in  the  attached  appendix;  and 

3.  This  order  shall  be  served  upon 
Puerto  Rico  International  Airlines,  Inc., 
the  Postmaster  General,  Caribbean- 
Atlantic  Airlines.  Inc.,  Eastern  Air  Lines, 
Inc..  Pan  American  World  Airways.  Inc., 
Trans  Caribbean  Airways,  Inc.,  Air  In- 
dies Corp.,  and  Airspur  Caribbean,  Inc. 

This  order  will  be  published  in  the. 
Federal  Register. 


NOTICES 

1.  F\irther  procedures  related  to  the  at- 
tached order  shall  be  In  accordance  with  14 
CFR  Part  302,  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  con- 
clusions proposed  therein,  shall  be  filed 
within  10  days,  and  If  notice  Is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

2.  If  notice  of  objection  is  not  filed  within 
10  days  after  service  of  this  order,  or  If 
notice  is  filed  and  answer  Is  not  filed  within 
30  days  after  service  of  this  order,  all  per- 
sons shall  be  deemed  to  have  waived  the 
right  to  a  hearing  and  all  other  procedural 
steps  short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  Incor- 
porating the  findings  and  conclusions  pro- 
posed therein  and  fix  and  determine  the  final 
rate  specified  therein; 

3.  If  answer  Is  filed  presenting  Issues  for 
hearing,  the  issues  involved  In  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  Insofar  as  other  Issues  are 
raised  In  accordance  with  Rule  307  of  the 
rules    of   practice    (14   CFR    302.307). 

|P.R.   Doc.   70-12420;    Piled,  Sept.   16,   1970; 
8:52  a.m.] 


[seal] 


Harry  J.  Zink. 
Secretary. 


>  As  this  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
In  5  385.16(g). 


[Docket  No.  22387] 

RAILWAY  EXPRESS  AGENCY,  INC. 
ET  AL. 

Notice  of  Prehearing  Conference 

Railway  Express  Agency,  Inc.,  and 
participating  air  carriers'  proposed  revi- 
sions in  air  express  rates  and  charges. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  October  5, 
1970,  at  10  a.m.,  e.d.s.t..  in  Room  911, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.,  before 
Examiner  Milton  H.  Shapiro. 

Requests  for  information  and  evidence, 
proposed  issues,  and  proposed  procedural 
dates  should  be  filed  with  the  Examiner, 
Bureau  Counsel,  and  the  parties  listed  in 
order  70-7-109,  on  or  before  Septem- 
ber 25.  1970. 

Dated  at  Washington,  B.C.,  Septem- 
ber 11.  1970. 


[sealI 


Thomas  L.  Wrenn, 
Chief  Examiner. 


|P.R.  Doc.   70-12416;    Piled.   Sept.   16,    1970; 
8:52  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.  18081,  18982;   FCC  70-946] 

ALBERT  L  CRAIN  AND 
RAYMOND  I.  KANDEL 

Order  Designating  Applications  for 
Consolidated  Hearing  en  Stated 
Issues 

In  regard  applications  of  Albert  L. 
Cain,  Oxnard,  Calif.,  Docket  No.  18981, 
File  No.  BPH;-6980,  requests:  98.3  mcs.. 
No.  252;  3  kw.;  —53  feet;  and  Raymond 
I.  Kandel,  Oxnard.  Calif.,  Docket  No. 
1898:,  File  No.  BPH-7109,  requests:  98.3 
mcs..  No.  252;  3  kw.;  107  feet;  for  con- 
struction permits. 
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1.  The  Commission  has  under  consid- 
eration the  above-captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mutu- 
ally destructive  interference. 

2.  According  to  his  application  Ray- 
mond Kandel  would  require  $101,434  to 
construct  and  operate  his  proposed  sta- 
tion for  1  year  without  reliance  on  rev- 
enues. To  meet  this  requirement,  appli- 
cant relies  on  cash  on  hand  and  in  banks 
of  $48,000  and  a  bank  loan  for  $80,000. 
Although  the  bank  appears  ready  to  loan 
this  amoimt,  its  letter  fails  to  set  forth 
the  applicable  terms  and  conditions.  Ac- 
cordingly, a  financial  Issue  will  be 
specified. 

3.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
populations  which  would  receive  FM 
service  of  1  mv/m  or  greater  intensity, 
together  with  the  availability  of  other 
primary  aural  services  In  such  areas  will 
be  considered  under  the  standard  com- 
parative issue,  for  the  purpose  of  deter- 
mining whether  a  comparative  prefer- 
ence should  accrue  to  either  of  the 
applicants. 

4.  A  full  comparison  of  the  program- 
ing proposals  is  warranted  when  one 
applicant  proposes  predominantly  spe- 
cialized programing  and  the  other,  gen- 
eral market  programing — Ward  L.  Jones, 
FCC  67-82  (1967) ;  Policy  Statement  on 
Comparative  Broadcast  Hearings,  1  FCC 
2d  393,  footnote  9  at  397  (1965).  In  this 
case  Albert  Crain  proposes  a  large 
amoimt  of  religious  programing  and 
Raymond  Kandel,  general  market  pro- 
graming. Therefore,  the  programing 
proposals  of  the  applicants  may  be  com- 
pared under  the  standard  comparative 
issue. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  Issues  specified  below. 

6.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Commimicatlons  Act 
of  1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be  spe- 
cified in  a  subsequent  order,  upon  the 
following  issues: 

(1)  To  determine  whether  Raymond 
Kandel  has  available  from  a  bank  loan 
or  otherwise  the  additional  $53,434  re- 
quired for  construction  and  first-year 
operation  of  its  proposed  station  with- 
out reliance  on  revenues  to  thus  demon- 
strate his  financial  qualifications. 

(2)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

(3)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
for  construction  permit  should  be 
granted. 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
hesird,  the  applicants,  pursuant  to  §  1.221 
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(c>  of  the  Commission's  rules,  in  ^.. 
or  by  attorney  shall,  within  twenty  ( 
days  of  the  mailing  of  this  order, 
with    the   Commission    in    triplicate, 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  . 
ing  and  present  evidence  on  the  i 
specified  in  this  order. 

8.  It  is  further  ordered.  That  the 
plicants  herein  shall,  pursuant  to  ™v- 
tion  311(a)(2)   of  the  Communicati4ns 
Act  of   1934,  as  amended,  and   §  l.£ 
of  the  Commission's  rtiles,  give  notice 
the   hearing,   either   individually   or, 
feasible  and  consistent  with  the 
jointly,  within  the  time  and  in  the  .. 
ner  prescribed  in  such  rule,  and  shall  _. 
vise  the  Commission  of  the  publicatipn 
of  such  notice  as  required  by  §  1.594( 
of  the  rules. 
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Adopted:  September  2,  1970. 

Released:  September  9,  1970. 

Federal  CoamuNicAxioNs 
Commission.^ 

[seal  I 


Ben  F.  Waple, 

Secretary. 

IP.R.    Doc.   70-12385;    Piled,  Sept.    16, 
8:49   a.m.) 
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[Docket  No.  18983;  PCC  70-947] 

•  INDIANA  BROADCASTING  CORP. 

Memorandum  Opinion  and  Ord<f 
Designating  Application  for  Hear 
ing  on  Stated  Issues 

In  regard  application  of  Indiana 
Broadcasting  Corp.  (WISH-TV),  Ind: 
anapolis.  Ind.,  Docket  No.  18983,  Pile  Ni  • 
BPCT-4067,  for  construction  permit  anl 
waiver  of  $  73.636(a)  (1)  of  the  Comf- 
mission's  rules. 


for 


1.  The  Commission  has  before  It  ._ 
consideration:   (a)   the  above-captione  1 
application    of    Indiana    Broadcasting 
Corp.    (Indiana),  licensee  of   television 
broadcast    stations    WISH-TV    (CBS), 
channel  8.  Indianapolis,  and  WANE-T"" 
(CBS),  channel   15,  Fort  Wayne,  filed 
January  2.  1968,  as  amended;  (b)  a  Peti 
tion   to  Dismiss  or  Deny,   filed  Febru 
ary  19.  1968,  by  RJN  Broadcasting,  Inc 
(RJN»,  licensee  of  television  broadcas 
staUon   WLFI-TV    (CBS),   channel    ._ 
Lafayette,  Ind.:  (c)  a  PetiUon  to  Dismisi' 
or   Deny,   filed   February   19,    1968.   bi 
Sarkes-Tarzian.  Inc.  (Tarzlan).  licensed 
of  television  broadcast  station  WTTV 
channel  4,  Bloomington,  Ind,:    (d)    ar 
Opposition  to  Relocation  of  WISH-TV 
transmitter  site,  filed  February  5.  1969 
by   Geneco   Broadcasting   Inc.,    formei 
licensee  of  television  broadcast  statior 
WTAF-TV.  channel  31,  Marion,  Ind. 
and  <ei  related  pleadings.- 


'  Commissioner  H.  Rex  Lee  absent. 

'  Subsequently,  Oeneco  has  assigned  Iti 
license  to  R.  David  Boyer.  Trustee  in  Bank- 
ruptcy, and  station  WTAF-TV  has  gone 
silent  and  been  assigned  new  call  letters 
IWSFD-TV). 

-An  Opposition  to  petition  to  dismiss  or 
deny,  filed  Apr.  19.  1968,  by  Indiana;  a  Joint 
reply  to  opposition,  filed  July  3,  1968,  by 
Tarzlan   and   BJN;    comments  of  RJN  filed 


NOTICES 


2.  Indiana  is  currently  authorized  to 
)     operate  station  WISH-TV  from  a  trans- 
ile    mitter  site  approximately  8  miles  east  of 
a    the  center  of  Indianapolis,  with  efifective 
radiated  visual  power  of  316  kw.  and  an 
antenna  height  above  average  terrain  of 
990    feet.    By    its    application,    Indiana 
Broadcasting  seeks  authority  to  change 
.-    the  site  of  its   transmitter   to  a  point 
approximately  15  miles  northwest  of  its 
present  location.   No   change  in   visual 
,  _     power  or  antenna  height  is  requested, 
of    but  the  proposed  move  would  shift  its 
if    Grade  B  contour  some  12  miles  to  the 
s,    northwest  and  increase  the  amount  of 
-    overlap  between  the  Grade  B  contours  of 
commonly    owned    stations     WISH-TV 
_    and  WANE-TV.  By  letter  dated  Janu- 
)     ary   17,   1968.   the  Commission  notified 
Indiana  that  it  was  considering  its  ap- 
plication to  be  a  major  change  under 
§  1.572(a)(1)  of  the  Commission's  rules, 
and   Indiana  subsequently  requested  a 
waiver  of  §  73.636(a)  (1)  of  the  rules.  We 
find  that  RJN,  Tarzlan,  and  Geneco  all 
have  standing  as  "parties  in  interest" 
under  section  309(d)   of  the  Communi- 
cations Act  of  1934,  as  amended,  because 
a  grant  of  Indiana's  application  could 
cause  them  economic  injury  by  diverting 
advertising  revenues  from  their  stations. 
FCC  V.  Sanders  Brothers  Radio  Station, 
309  U.S.  470,  9  RR  2008  (1940). 

3.  Indiana's  proposal  would  increase 
the  Grade  B  overlap  of  stations  WISH- 
r    TV  and  WANE-TV  from  4,756  persons 
in  an  area  of  83  square  miles  to  8,860  per- 
sons in  an  area  of  161  square  miles,  and 
Indiana    has    requested    a    waiver    of 
§  73.636(a)  (1)  of  the  Commission's  rules 
on  the  following  grounds:  The  increase 
in  Grade  B  overlap  is  de  minimis;  if  the 
contour  prediction  method  proposed  In 
Docket  No.   16004  were  to  be  adopted, 
there  would  be  no  overlap;  dismantling 
its  present  antenna  would  promote  the 
public  interest  by  allowing  the  Indian- 
apolis Airport  Authority  to  construct  a 
second  airport;  the  proposal  would  group 
all  three  operating  Indianapolis  televi- 
sion stations  in  an  informal  antenna 
farm,    thus   promoting   air   safety   and 
simplifying  home  antenna  orientation;  it 
would  contribute  to  the  development  of  a 
new    educational     television    broadcast 
station  on  charmel   '20,  Indianapolis;' 
and.  it  would  provide  26,000  people  with 
their  first  Grade  B  CBS  network  signal. 
4.  The  function  of  a  waiver  of  the 
Commission  s  rules  is  to  justify  an  ad  hoc 
exception  on  the  groimd  that  an  appli- 
cation of  the  rules  would  work  against 
the  public  interest  fn  a  specific  case  and 
not  to  change  the  validity  of  the  general 
standard.   Oregon   Radio,   Inc.,    14   RR 
742,  748  (1956).  Petitioners  allege  that 
Indiana  has  not  demonstrated  the  ex- 
istance  of  any  significant  public  need 
which    would    warrant    a    waiver    of 
§  73.636(a)  (1>,  and  that  its  application 


should  be  dismissed  without  hearing,  but 
that  if  a  waiver  were  to  be  granted,  the 
application  must  be  designated  for  hear- 
ing on  questions  of  UHF  impact;  wheth- 
er service  gains  outweigh  service  losses; 
and  whether  adequate  efforts  were 
made  to  ascertain  the  programing  needs 
of  the  gain  area.  We  find  that  Indiana's 
public  interest  allegations  are  sufficient 
to  warrant  a  hearing  on  its  waiver 
request. 

5.  Indiana's  amendment  of  October  17, 
1968.  contained  an  adequate  showing  as 
to  its  ascertainment  of  community  prob- 
lems in  the  proposed  gain  area,  but  a 
grant  of  its  application  would  extend 
station  WISH-TV's  Grade  B  signal  over 
Lafayette.  Ind.,  for  the  first  time  and 
would  affect  the  CATV  priorities  of  sta- 
tion   WFLI-TV.    Lafayette.    Additional 
VHF  competition  is  also  likely  to  affect 
station     WSFD-TV,     Marion,     in     its 
struggle  to  resume  operation  and  achieve 
a     viable    economic    position.     Station 
WISH-TV  has  a  strong  competitive  po- 
sition in  the  Indianapolis  market  and  its 
proposal  would  result  in  the  further  en- 
croachment of  its  signal  Into  the  serv- 
ice areas  of  five  UHF  stations  located  to 
the  north  of  Indianapolis.  The  disad- 
vantages of  increased  VHF  competition 
in  this  all  UHF  area  has  previously  been 
recognized  by  the  Commission  in  Sarkes- 
Tarzian,    Inc.,    10    RR    2d    573    (1967; , 
where  Indiana  itself  argued  the  cause  of 
the  UHF  stations.  This   time.  Indiana 
argues  that  because  its  proposed  move 
will  decrease  its  Grade  B  overlap  with 
eight  UHF  facilities  and  only  increase  its 
overlap  with  six,  there  would  be  a  net 
decrease  in  UHF  impact.*  However,  the 
number  of  stations  experiencing  overlap 
does  not  necessarily  determine  the  ques- 
tion of  UHF  impact.  Additional  factors 
must  be  examined  as  well,  and  In  this 
case,  only  five  of  the  eight  stations  ex- 
periencing a  reduction  in  overlap  are 
operating  stations,  and  only  one  of  these 
is    in    the    State    of    Indiana.    Station 
WISH-TV  began  operation  in  1954,  and 
all  of  the  stations  which  would  benefit 
from  Indiana's  proposal  were  built  sub- 
sequent to  1954  and,  presumably,  in  con- 
templation   of    a    certain    amoimt    of 
competition  from  WISH-TV  and  other 
VHF  stations  in  Cincinnati,  Dayton,  and 
elsewhere.  On  the  other  hand,  the  area 
to  the  north  of  Indianapolis  is  an  all 
UHF  area,  where  increased  and  unex- 
pected competition  from  a  major  VHF 


Jan.  15.  1969;  an  addendum  to  petition  by 
Tarzlan,  filed  Jan.  15,  1969;  a  statement  of 
Indiana  Broadcasting  Corp.,  filed  Feb.  14, 
1969;  and  a  reply  to  statement  of  Indiana 
Broadcasting  Corp..  filed  Feb.  28,  1969. 

'  Indiana  has  offered  the  use  of  ita  pro- 
posed antenna  tower  to  station  WFTI,  chan- 
nel '20.  Indianapolis. 


*  Rediiced  overlap:  (a)  Operating  stations : 
WLBC,  Channel  49,  Muncle,  Ind.;  WKEP, 
Channel  22,  Dayton,  Ohio;  WKTR-TV,  Chan- 
nel 16.  Dayton,  Ohio;  WLKY-TV.  Channel  32 
Louisville,  Ky,;  and  WXIX-TV,  Channel  19. 
Newport.  Ky.  (b)  Authorized  stations: 
WACH-TV,  Channel  43,  Richmond,  Ind  ; 
WEZI,  Channel  21,  Louisville,  Ky.;  and 
WDRB-TV.  Channel  41,  LoulsvlUe,  Ky. 

Increased  overlap:  (a)  Operating  stations; 
WFU-TV,  Channel  18,  Lafayette,  Ind  • 
WANE-TV,  Channel  15,  Port  Wayne,  Ind.: 
WPTA,  Channel  21,  Port  Wayne,  Ind  • 
WKJG-TV,  Channel  33,  Port  Wayne,  Ind.;' 
and  VflCD.  Channel  15,  Champaign,  III.  (b) 
Authorized  stations:  WSPD-TV,  Channel  31. 
Marlon,  la  In  bankruptcy  and  has  been 
granted  authority  to  remain  silent. 
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Station  could  easily  disrupt  the  com- 
petitive balance.'  There  being  substan- 
tial and  material  questions  of  fact 
concerning  the  effect  of  Indiana's  pro- 
posal  on  UHF  broadcasting,  an  UHF  im- 
pact issue  *all  be  specified,  and  because 
a  waiver  of  the  duopoly  rules  is  involved, 
both  the  burden  of  proceeding  with  the 
introduction  of  evidence  and  the  burden 
of  proof  m  respect  to  the  UHF  impact 
issue  will  be  on  the  applicant." 

6.  Indiana's  proposal  would  increase 
the  population  that  resides  within  the 
predicted  Grade  B  contour  of  station 
WISH-TV,  but  would  decresise  the  area 
encompassed  by  that  contour,'  and  the 
gains  and  losses  of  population  involved 
here  raise  a  question  as  to  whether  the 
persons  residing  in  the  primary  loss  area, 
to  the  southeast  of  Indianapolis,  would 
receive  adequate  television  stations  if  sta- 
tion WISH-TV  were  allowed  to  withdraw 
its  signal.  Indiana's  primary  public  inter- 
est argument  in  support  of  its  application 
is  the  fact  that  it  would  provide  some 
26,000  people  in  the  vicinity  of  Peru,  Ind. 
(70  miles  to  the  northwest  of  Indianap- 
olis) with  their  first  predicted  Grade 
B  CBS  network  signal.  However,  3,000 
people  living  near  Redkey,  Ind.  (70  miles 
to  the  northeast  of  Indianapolis)  would 
lose  their  only  predicted  Grade  B  CBS 
network  signal.  Accordingly,  an  issue  will 
be  specified  to  determine  whether  pro- 
posed service  gains  outweigh  proposed 
service  losses  and  whether  the  Peru  area 
could  better  obtain  CBS  programing 
from  an  UHF  station  in  Lafayette  or 
Marion  than  from  WISH-TV  In  light  of 
the  Commission's  policies  of  fostering 
UHF  broadcasting  and  discouraging  re- 
gional concentrations  of  control. 

7.  Indiana's  intention  to  establish  an 
informal  antenna  farm  may  prove  to  be 
a  benefit  to  air  navigation  and  safety  and 
the  Commission  has  recognized  that 
simplification  of  receiving  antenna 
orientation  can  be  a  public  interest 
factor.  Notice  of  Proposed  Rulemaking  in 
Docket  No.  16030,  FCC  65-458,  30  FR. 
7446.  These  public  Interest  considerations 
will  be  examined  in  hearing,  but  we  note 
that  the  Marion  Coimty  Supervisors  have 
purchased  land  and  begxm  to  develop  a 
second  airport  for  the  city  of  Indianap- 
olis at  a  site  near  Moimt  Comfort,  Ind., 
in  northwest  Hancock  County.  This  site 
is  some  distance  from  station  WISH-TV's 
present  antenna  tower  so  that  the  need 
to  remove  the  tower  in  order  to  facilitate 
the  development  of  a  second  city  airport 
Is  no  longer  an  Issue  in  this  proceeding. 


•The  only  television  channels  assigned  to 
Anderson  and  Kokomo,  Ind.,  are  UHF 
channels  which  are  currently  vacant.  Com- 
mercial Channel  66,  Port  Wayne  Is  also 
vacant. 

•WLVA.  Inc.,  17  PCC  2d  896  (1969):  Dally 
Telegraph  Printing  Company  (WBTW-TV), 
20  PCC  2d  976  (1969). 

'  On  the  basis  of  the  1960  Census.  Indiana's 
proposal  involves  a  gain  of  174,441  persons 
offset  by  a  loss  of  145,395  persons  for  a  net 
population  gain  of  29,046  persons.  The  pro- 
posed gain  of  1,546  square  miles  in  area 
would  fall  to  offset  the  loss  of  1.649  square 
miles,  so  that  there  would  b«.  a  net  loss  at 
113  square  miles  within  station  WISH-TV's 
predicted  Grade  B  contour. 


NOTICES 

We  also  note  that  MTTA,  Inc.,  permittee 
of  educational  broadcast  station  WFYI, 
Channel  '20,  Indianapolis  is  now  au- 
thorized to  utilize  an  auxiliary  antenna 
structure  belonging  to  commercial  sta- 
tion WPBM-TV,  Channel  6,  Indianapolis, 
so  that  the  future  of  educational  televi- 
sion in  that  city  is  no  way  dependent 
upon  a  grant  of  Indiana's  application. 

8.  The  contour  prediction  standards 
proposed  in  Docket  No.  16004  are  not  yet 
rules  of  the  Commission,  but  in  our  Sec- 
ond Report  and  Order  in  Docket  No. 
14711.  3  RR  2d  1584,  1588  (1964),  we 
stated  that: 

•  •  •  we  adhere  to  ovx  orlgln&I  decision  to 
use  Figure  9  In  calculating  UHF  Grade  B  con- 
tours for  the  purposes  of  the  overlap  rules 
pending  the  adoption  of  new  curves  •  •  • 
However,  as  a  matter  of  policy.  In  the  mean- 
time Individual  cases  In  which  the  applicant 
can  show  that  it  Is  In  the  public  Interest  to 
use  different  criteria  will  be  dealt  with  on 
an  ad  hoc  basis. 

In  this  Instance,  Indiana  has  made  no 
separate  showing  as  to  why  it  is  In  the 
public  Interest  to  use  special  contour 
prediction  methods,  but  presumably  Its 
justification  for  invoking  Docket  No. 
16004  is  based  on  the  same  considera- 
tions as  its  request  for  a  waiver  of 
8  73.636(a)(1).  This  Is  not  a  case  where 
waiver  is  obviously  appropriate,  and  the 
matter  cannot  be  decided  solely  on  the 
basis  of  Docket  No.  16004,  but  instead 
requires  a  hearing  to  carefully  balance 
the  alleged  benefits  to  the  public  against 
the  possibility  of  adverse  Impact  on  UHF 
broadcasting  and  loss  of  service  to  per- 
sons residing  to  the  southeast  of 
Indianapolis. 

9.  Except  as  indicated  by  the  issues  set 
forth  below,  the  applicant  is  legally, 
technically  and  otherwise  qualified  to 
construct  as  proposed. 

10.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  above-captioned  application  is  desig- 
nated for  hearing  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  Issues: 

(a)  To  determine  whether  a  grant  of 
the  application  would  impair  the  ability 
of  authorized  and  prospective  UHF  tele- 
vision broadcast  stations  In  the  area  Im- 
mediately to  the  north  of  Indianapolis  to 
compete  effectively,  or  would  jeopardize, 
in  whole  or  in  part,  the  continuation  of 
existing  UHF  service. 

(b)  To  determine  the  extent  to  which 
the  proposed  operation  would  result  In 
gains  and  losses  in  area  and  population 
and  whether  the  proposed  gains  out- 
weigh the  potential  losses  of  television 
service. 

(c)  To  determine  the  extent,  If  any, 
that  the  applicant's  proposal  to  estab- 
lish an  Informal  antenna  farm  to  the 
northwest  of  Indianapolis  would  advance 
the  public  Interest. 

(d)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  a  waiver  of  S  73.636(a) 
(1)  and  grant  of  the  application  would 
serve  the  public  Interest,  convenience 
and  necessity. 

11.  It  is  further  ordered.  That  the  peti- 
tions to  dismiss  or  deny  filed  by  RJN 
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Broadcasting,  Inc.,  taid  Sarkes-Tarzian, 
Inc.,  and  Geneco  Broadcasting  Co.,  are 
denied  to  the  extent  indicated  above, 
and  in  all  other  respects  are  granted. 

12.  It  is  further  ordered.  That  RJN 
Broadcasting,  Inc..  and  Sarkes-Tarzian, 
Inc.,  are  made  parties  to  this  proceeding. 

13.  It  is  further  ordered.  That,  with 
respect  to  issues  (a),  (b),  and  (c)  above, 
the  burden  of  proceeding  with  the  Intro- 
duction of  the  evidence  and  the  burden 
of  proof  shall  be  on  Indiana  Broadcast- 
ing Corp. 

14.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  the  petitioners 
herein,  pursuant  to  §  1.221(c)  of  the 
Commission's  rules.  In  person  or  by  at- 
torney, shall  within  twenty  (20)  days  of 
the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  order. 

15.  It  is  further  ordered.  That  the  ap- 
plicant herein  shaU,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934.  as  amended,  and  !  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  within  the  time  and  In  the  man- 
ner prescribed  In  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by 
§  1.594(g)  of  the  rules. 

Adopted:  September  2.  1970. 

Released:  September  9,  1970. 


[seal] 


Federal  Communications 

Commission," 
Ben  p.  Waple, 

Secretary. 


[PJi.  Doc.   70-12386;    Piled,   Sept.    16,    1970; 
8:49  ajn.] 


STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

Notice  Is  hereby  given,  pursuant  to 
§  1.571  (c)  of  the  Commission's  rules,  that 
on  October  20,  1970,  the  following  stand- 
ard broadcast  application  will  be  con- 
sidered as  ready  and  Available  for 
processing: 

BP-18670  KEYS.  Corpus  Chrlstl,  Tex. 
Radio  Corpus  (Chrlstl,  Inc. 
Has:    1440  kc,  500  w.,  1  kw.-LS, 

DA-N.  U. 
Req:  1440  kc,  1  kw.,  DA-N.  tJ. 

Pursuant  to  §  1.227(b)  (1).  5  1.591(b>. 
and  note  2  to  I  1.571  of  the  Commission's 
rules.'  an  application,  in  order  to  be  con- 
sidered with  the  above  application  must 
be  in  direct  conflict  with  said  application, 
substantially  complete,  and  tendered  for 
filing  at  the  ofiQces  of  the  Commission  by 
the  close  of  business  on  October  19,  1970. 
The  attention  of  any  party  In  Interest 
■desiring  to  file  pleadings  concerning  the 
application  pursuant  to  section  309(d) 


•  Connnlssloner  H.  Rex  Lee  absent. 

'  See  report  and  order  released  July  18, 
1968,  PCX!  68-739,  Interim  Criteria  to  Gov- 
ern Acceptance  of  Standard  Broadcast  Appli- 
cations, 33  F.R.  10843,  13  RR  2d  1667. 
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(1)  of  the  Communications  Act  of  19^4 
as  amended.  Is  directed  to  S  1.580(i)  of 
the  Commission's  niles  for  provlsicns 
governing  the  time  of  filing  and  otflCT 
requirements  relating  to  such  pleadin|;s 

Adopted:  September  10,  1970. 

Released:  September  11,  1970. 

Federal  CoMMUNiCATiONa 

COMjnsSION, 

Ben  F.  Waple. 

Secretary. 

[PR    Doc    70-12384:    PUed,  Sept.    16,    IQ-fc 
8:49  a.m.] 


FEDERAL  MARITIME  COMMISSIOll 

8900  LINES 
Notice  of  Petition  for  AmendmenI 

Notice  Is  hereby  given  that  the  follo\  '- 
ing  petition  has  been  filed  with  the  Coa  i- 
mission  for  approval. 

Interested  parties  may  inspect  and  ol  f- 

tain  a  copy  of  the  petition  at  the  Wasl  i- 

Ington   office  of   the  Federal  Maritime 

Commission.   1405  I  Street  NW.,  Rooin 

1202;  or  may  inspect  the  petition  at  tte 

field  offices  located  at  New  York.  N.'X .. 

New  Orleans,  La.,  and  San  Franclso). 

Calif.  Comments  on  such  petition,  Ir- 

cluding  requests  for  hearing,  may  be  sut  - 

mitted  to  the  Secretary,  Federal  Mar- 

time     Commission,     Washington,     D.C. 

20573,  within  20  days  after  publlcatioa 

of  this  notice  In  the  Federal  Recisteu. 

Any  person  desiring  a  hearing  on  thp 

proposed  petition  shaU  provide  a  clear 

and  concise  statement  of  the  matteiJB 

upon  which  they  desire  to  adduce  evjf- 

dence.  An  allegation  of  discrimination 

or  unfairness  shall  be  accompanied  b] 

a  statement  describing  the  dlscrimlj 

tlon  or  unfairness  with  particularity.  ^ 

a  violation  of  the  Act  is  alleged,   th^ 

statement  shall  set  forth  with  particuj 

larity  the  acts  and  circumstances  sai( 

to  constitute  such  violation. 


NOTICES 

York.   Sailings   from   Philadelphia   are 
even  less  frequent. 

Because  of  the  Infrequent  sailings  and 
the  fact  that  not  all  of  the  vessels  call  at 
all  ports  in  the  Persian  Gulf;  the  length 
of  the  voyage  from  the  U.S.  east  coast 
to  the  Persian  Gulf;  and  the  limited 
number  of  lines  serving  that  trade;  the 
8900  Unes  believe  that  they  fuimi  all  of 
the  requirements  laid  down  by  the  Com- 
mission In  Docket  68-9,  Free  Time  and 
Demurrage  Charges  on  Export  Cargo, 
and  therefore  should  be  granted  an  ex- 
ception to  the  normal  10  days  free  time 
on  export  cargo. 

Dated:  September  14.  1970. 

By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IF.R.  Doc.   70-12392;    Piled.   Sept.    16.    1970; 
8:60  a.m.) 


FARRELL  LINES,  INC.,   ET  AL. 
Notice  of  Agreement  Filed 


cifically  New  York,  Philadelphia,  and 
Baltimore)  to  ports  in  Southwest,  South, 
Southeast,  and  East  Africa  and  to  ports 
In  the  islands  of  Madagascar,  Reunion, 
Mauritius,  the  Comores,  and  Seychelles 
and  in  the  Islands  of  Ascension  and  St. 
Helena.  The  scheduling  of  sailings  shali 
cover  the  period   from  September  25, 

1970,  to  and   including   September   29^ 

1971.  and  shall  be  planned  for  successive 
12-month  periods  subsequent  to  Septem- 
ber 29.  1971.  In  the  event  a  party  is  un- 
able to  sail  a  vessel  on  any  dates  that 
It  has  been  scheduled  for,  it  shall  give 
notice  to  the  other  parties  and  any  such 
other  party  or  parties  shall  be  free  to 
advertise  and/or  saU  a  vessel  on  such 
dates. 

Dated:  September  14,  1970. 

By    order   of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary, 
im.  Doc.   70-12391;    Piled.  Sept.   16     1970- 
8:60  ajn.] 


A  copy  of  any  such  statement  shoul^ 
also  be  forwarded  to  the  party  filing 
the  petition  (as  indicated  hereinafter  J 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  petition  filed  for  approval  by 

Mr.  Stanley  O.  Sher.  Counsel  tor  Agreemeni 
No.  8900.  919  18th  Street  NW..  Washington 
D.C.  20006.  ' 

The  member  lines  of  Federal  Maritime 
Commission  Agreement  No.  8900  (890fl 
Lines)  have  petitioned  the  Commission 
to  amend  5  541.1(a)2  of  its  General 
Order  26  by  adding  cargoes  moving  in 
the  trade  served  by  the  8900  Lines  (I.e., 
the  Persian  Gulf  trade)  to  the  category 
permitted  15  days  free  time  on  export 
cargo  at  the  ports  of  New  York  and 
PhUadelphia. 

The  8900  Lines  have  six  active  mem- 
bers serving  the  trade:  Barber  Lines 
AS.  Concordia  Line.  Hansa  Line.  Hel- 
lenic Lines,  KoninklUke  Nedlloyd,  n.v., 
and  States  Marine  Lines.  Four  of  the 
members  offer  sailings  about  every  3 
weeks  from  New  York,  while  two  member 
lines  offer  monthly  sailings  from  New 


Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time  Commission.   1405   I  Street  NW.. 
Room  1202:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal   Maritime   Commission.   Wash- 
ington. D.C.  20573.  virlthln  10  days  after 
publication  of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce   evidence.    An    allegation    of    dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by: 

Seymour  H.  Kllgrler.  Esquire,  Herman  Gold- 
man, Attorneys  and  Counselors  at  Law,  120 
Broadway.  New  York,  N.Y.  10005. 

Agreement  No.  9896,  among  Farrell 
Lines,  Inc.,  Moore-McCormack  Lines, 
Inc.,  South  African  Marine  Corp.,  Ltd., 
Springbok  Lines,  Ltd.,  and  Springbok 
Shipping  Co..  Ltd..  provides  for  the  estab- 
lishment of  a  sailing  arrangement  cover- 
ing the  scheduling  of  sailings  by  the  par- 
ties from  U.S.  Atlantic  coast  ports  (spe- 


( Docket  No.  70-351 

PORT    OF    SEATTLE,    WASH.,    AND 
PACIFIC  MOLASSES  CO. 

Order  of  Investigation  and   Hearing 

On  May  29,  1970,  the  Port  of  Seattle, 
Wash.  (Port),  and  the  Pacific  Molasses 
Co.  filed  Agreement  No.  T-2423  for  ap- 
proval pursuant  to  section  15  of  the 
Shipping  Act,  1916  (46  U.S.C.  814).  The 
agreement  provides  for  the  lease  of  a 
bulk  tank  farm  and  use  of  certain  ter- 
minal facilities  for  loading,  unloading, 
handling  and  storage  of  bulk  liquids. 

The  Commission  has  received  a  protest 
against  approval  of  Agreement  No.  T- 
2423  from  Fore  Terminal,  Inc.  (Fore), 
urging  that  the  agreement  should  not  be 
approved  because  (1)  It  is  detrimental 
to  the  commerce  of  the  United  States 
and  contrary  to  the  public  Interest  and 
(2)  the  rental  is  not  compensatory  and 
will  enable  Pacific  Molasses  to  control, 
regulate,  prevent  or  destroy  competition, 
in  violation  of  section  15  of  the  Shipping 
Act,  1916. 

The  Port  urges  that  (1)  the  agreement 
is  not  between  two  "other  persons"  sub- 
ject to  the  Shipping  Act  and  therefore 
does  not  require  section  15  approval;  and 
(2)  the  agreement  is  reasonable  in  view 
of  the  economic  condition  of  the  Port 
and  the  condition  of  the  leased  premises. 

The  Commission  has  considered  Fbre's 
protest  and  the  comments  of  the  Port 
and  is  of  the  opinion  the  agreement 
should  be  made  the  subject  of  a  formal 
investigation  to  determine  (1)  whether 
the  agreement  is  subject  to  section  15 
Shipping  Act,  1916,  and  (2)  if  so", 
whether  the  rental  under  the  agreement 
is  noncompensatory  resulting  in  preju- 
dice to  other  ports  or  terminals  or  in 
activities  which  control,  regulate,  pre- 
vent, or  destroy  competition,  or  which 
are  otherwise  in  violation  of  the  Act. 

Now  therefore,  it  is  ordered,  That  the 
Commission,  on  its  own  motion,  enter 
upon  an  investigation  and  hearing  pur- 
suant to  section  22  of  the  Shipping  Act 


1916,  to  determine  whether  (1)  Agree- 
ment No.  T-2423  is  subject  to  section  15 
of  said  Act  and  (2)  if  so,  whether  It 
should  be  approved,  modified,  or  disap- 
proved, pursuant  thereto; 

It  is  further  ordered,  That  in  the  event 
any  modification  of  this  agreement  is 
filed  with  the  Commission,  such  agree- 
ment shall  be  made  subject  to  this  in- 
vestigation for  approval,  disapproval,  or 
modification  under  the  standards  of  sec- 
tion 15  of  the  Shipping  Act,  1916. 

It  is  further  ordered.  That  the  Port  of 
Seattle  and  Pacific  Molasses  Co.  are 
hereby  made  respondents  in  this  pro- 
ceeding; and  Fore  Terminal  Inc.,  Is 
hereby  designated  as  petitioner; 

It  is  further  ordered,  That  the  pro- 
ceeding herein  ordered  be  assigned  for 
hearing  before  an  examiner  of  the  Com- 
mission's Office  of  Hearing  Examiners  at 
a  date  and  place  to  be  hereafter  deter- 
mined and  announced  by  the  Chief 
Examiner; 

It  is  further  ordered.  That  notice  of 
this  order  be  published  In  the  Federal 
Register  and  copy  of  such  order  and  no- 
tice of  hearing  be  served  upon  respond- 
ents and  petitioner; 

It  is  further  ordered.  That  persons 
other  than  respondents,  petitioner,  and 
Hearing  Counsel  who  desire  to  become 
parties  in  this  proceeding  and  to  par- 
ticipate therein  shall  file  a  petition  to 
intervene  with  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  promptly  with  copy  to  all  parties; 
and 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the  Com- 
mission in  this  proceeding,  including  no- 
tice of  time  and  place  of  hearing  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[F.R.   Doc.   70-12390;   Piled.  Sept.   16,   1970; 
8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP71-47] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

September  9,  1970. 

Take  notice  that  on  August  28,  1970, 
Colortido  Interstate  Gas  Co.,  a  division 
of  Colorado  Interstate  Corp.  (applicant) , 
Post  Office  Box  1087,  Colorado  Springs, 
Colo.  80901,  filed  in  Docket  No.  CP71-47 
an  application,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  a  short-term  sale  of  gas  to 
Rocky  Mountain  Natural  Gas  Co.  Inc. 
(Rocky  Moimtain) ,  and  a  related  short- 
term  exchange  of  gas  between  applicant. 
Cascade  Natural  Gas  Co.  (Cascade)  and 
Mountain  Fuel  Supply  Co.  (Motmtain 
Fuel) ,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Specifically,  applicant  requests  author- 
ity to  sell  up  to  10,256  Mcf  per  day  to 


NOTICES 

Rocky  Movmtain  during  the  period  from 
October  1,  1970,  through  March  31,  1971. 
Cascade  will  make  deliveries  to  Rocky 
Mountain  for  applicant's  accoimt  from 
the  Divide  Creek  Field  in  Mesa  County, 
Colo.  These  deliveries  will  be  deducted 
from  Cascade's  sale  to  Moimtain  Fuel 
near  Bonanza,  Utah.  Applicant  will  de- 
liver equal  volumes,  on  a  daily  basis,  to 
Moimtain  Fuel  in  Sweetwater  County, 
Wyo.  for  Cascade's  account. 

Applicant  states  that  starting  Octo- 
ber 1,  1970,  Rocky  Mountain  faces  a 
critical  shortage  of  gas  and  Rocky 
Mountain  will  not  be  able  to  meet  its 
firm  requirements  In  the  1970-71  heat- 
ing season  with  only  its  existing  gas 
supply. 

Applicant's  deliveries  to  Mountain 
Fuel  will  be  made  through  an  existing 
interconnection  and  no  new  facilities  will 
be  required. 

Applicant  will  realize  25.5  cents  per 
Mcf  for  aJl  gas  delivered  to  Rocky  Moun- 
tain by  Cascade.  Cascade  will  receive 
4.8752  cents  per  Mcf  at  14.65  p.s.i.a.  for 
all  gas  delivered  to  Rocky  Mountain,  and 
a  minimum  total  of  $45,000  over  the  term 
of  the  exchange,  as  compensation  for 
services  rendered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 29,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  suid  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[P.R.  Doc.   70-12353;    PUed,   Sept    16,   1970; 
8:40  a.m.] 


14587 

FEDERAL  RESERVE  SYSTEM 

GIRARD  TRUST  BANK 

Order  Approving  Assumption  of 
Bank  Liabilities 

In  the  matter  of  the  application  of 
Girard  Trust  Bank  for  approval  of  as- 
sumption of  liabilities  of  City  Bank  of 
Philadelphia. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c)),  an  application 
by  Girard  Trust  Bank,  Philadelphia,  Pa. 
(Girard  Trust),  a  member  State  bank  of 
the  Federal  Reserve  System,  for  the 
Board's  prior  approval  of  that  bank's 
acquisition  of  assets  and  assumption  of 
deposit  liabilities  of  City  Bank  of  Phila- 
delphia, Philadelphia,  Pa.  (City  Bank), 
which  is  under  the  receivership  of  the 
Secretary  of  Banking  of  the  State  of 
Pennsylvania.  As  an  incident  to  the 
transaction,  the  sole  office  of  City  Bank 
would  become  an  office  of  Girard  Trust. 

Published  notice  of  the  proposed  ac- 
quisition of  assets  and  assumption  of 
liabilities  and  requests  for  reports  on 
the  competitive  factors  involved  therein 
have  been  dispensed  with  as  authorized 
by  the  Bank  Merger  Act. 

Girard  Trust  ($1.7  billion  deposits) 
and  City  Bank  ($9.7  million  deposits) 
are  both  located  in  Philadelphia.  Pa.  City 
Bank's  only  banking  office  was  closed  for 
insolvency  by  Pennsylvania  State  bank- 
ing authorities  and,  as  noted  above,  is 
under  receivership  of  the  Secretary  of 
Banking  of  the  State  of  Pennsylvania. 
On  the  basis  of  information  before  it, 
including  communications  with  the  Sec- 
retary of  Banking  and  the  Federal  De- 
posit Insurance  Corporation,  the  Board 
finds  that  an  emergency  situation  exists, 
which  the  present  application  is  intended 
to  remedy,  in  order  to  safeguard  deposi- 
tors of  City  Bank. 

The  Board  has  considered  all  relevant 
material  contained  in  the  record  in  the 
Ught  of  the  factors  set  forth  in  the  Act, 
and  concludes  that  such  anticompetitive 
effects  as  may  be  attributable  to  consum- 
mation of  the  transaction  would  be 
clearly  outweighed  in  the  public  interest 
by  the  considerations  supporting  and  re- 
quiring the  aforementioned  finding.  Any 
disposition  of  the  application  other  than 
its  approval  on  a  basis  that  will  not  delay 
its  consummation  would  be  inconsistent 
with  the  best  interests  of  depositors  of 
City  Bank. 

It  is  hereby  ordered.  On  the  basis  of 
the  findings  summarized  above,  that  said 
application  be  and  hereby  is  approved, 
and  that  the  proposal  shall  be  consum- 
mated immediately,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Phila- 
delphia pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors, 
September  11,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PJl.  Doc.   70-12355;   Piled,  Sept.   16,   1970; 
8:47  aju.] 
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14588  ^ 

MIDWEST  BANCORPORATION,   INC. 

Notice  of  Application  for  Approval  af 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  apphcati(  in 
has  been  made,  pursuant  to  section  3(u) 
(3>  of  the  Bank  Holding  Company  A:t 
of  1956  (12  U.S.C.  1842(a)(3)).  by  Mid- 
west Bancorporation,  Inc..  which  is  a 
bank  holding  company  located  in  Kans;  is 
City.  Mo.,  for  prior  approval  by  the  Boai  d 
of  Governors  of  the  acquisition  by  Ap- 
plicant of  over  80  percent  of  the  voting 
shares  of  Community  State  Bank,  Kan- 
sas City,  Mo. 

Section  3(c)  of  the  Act  provides  thit 
the  Board  shall  not  approve : 

( 1 )  Any  acquisition  or  merger  or  coi  i- 
solidation  under  section  3  which  wou  d 
result  in  a  monopoly,  or  which  would  I « 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attemjit 
to  monopolize  the  business  of  banking  i  n 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  (ir 
mwger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  counti  y 
may  be  substantially  to  lessen  compet- 
tion.  or  to  tend  to  create  a  monopoly.  ( ir 
which  in-any  other  manner  would  be  i  n 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  tie 
proposed  transaction  are  clearly  ou,- 
weighed  in  the  public  interest  by  tie 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  (f 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  ip 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  thie 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  ani 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  aft<r 
the  publication  of  this  notice  in  the  Fei  - 
iRAL  Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  he 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretarj , 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  2055;  . 
The  application  may  be  inspected  at  ths 
ofBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  Cits . 

By  order  of  the  Board  of  Governor!, 
September  10,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(P.R.    Doc.    70-12356;    Piled.   Sept.    16.    1970 
8:47  a.m.] 


INTERIM  COMPUANCE  PANEl 
(COAL  MINE  HEALTH  AN! 
SAFETY) 

INTERIM  MANDATORY  DUST 

STANDARD 

Notice  of  Opportunity  for  Public 

Hearing 

Applicatlonjs  for  renewal  permits  foi 
noncompliance  with  the  Interim  Manda 


NOTICES 

tory  Dust  Standard   (3.0  mg/m')   have 
been  filed  as  follows: 

(1)  ICP  Docket  No.  10027.  Cannelton,  Coal 
Co..  Mine  No.  4.  USBM  ID  No.  4S-014O3-0. 
Superior.  McDowell  County,  W.  Va..  section 
ID  No.  001  (4  mine) ;  and  section  ID  No.  OOa 
(2d  Diagonal). 

(2)  ICP  Docket  No.  10028.  Cannelton  Coal 
Co..  Mine  No.  3.  USBM  ID  No.  46-01403-0, 
Superior.  McDowell  County.  W.  Va..  section 
ID  No.  001.  (Howdy  House);  section  ID  No. 
002.  (5th  Left);  and  section  ID  No.  003  (1st 
Right  Panel). 

(3)  ICP  Docket  No.  10217.  Old  Ben  Coal 
Corp..  Mine  No.  24.  USBM  ID  No.  11-00589-0. 
Benton.  Pranklln  County,  m.,  section  ID  No. 
001.  (7th.  8th,  9th.  North  Panel  off  9th  East 
South.). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742.  et  seq..  Public  Law  91-173). 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
pubhcation  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR,  Part  505  (35  FJl. 
11296.  July  15,  1970).  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800.  1730  K 
Street  NW..  Washington,  D.C.  20006. 

George  A.  Hornbeck, 
Chairman, 
Interim  Compliance  Panel. 

September  14.  1970. 

(PR.   I>oc    70-12383;    Piled,  Sept.   16,    1970; 
8:49  a.m.| 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  86] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

September  11,  1970. 
The  following  applications  are  gov- 
erned by  Special  Rule  247 '  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  1100.247.  as  amended),  published  in 
the  Federal  Register  issue  of  April  20, 
H66,  effective  May  20.  1966.  These 
rules  provide,  among  other  things, 
that  a  protest  to  the  granting  of 
an  application  must  be  filed  with  the 
Commission  within  30  days  after  date 
of  notice  of  filing  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  partlcii>ation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 


'  Copies  of  Special  Rule  247  (as  amended 
oan  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 


it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contained  a  detailed 
statement  of  protestanfs  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  Rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall 
meet  the  requirements  of  section  247(d) 
(4)  of  the  special  rules,  and  shall  include 
the  certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall.  If  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  It  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

P\irther  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  wtU  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
wIU  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  200  (Sub-No.  241),  filed  Au- 
giist  26,  1970.  Applicant:  RISS  INTER- 
NATIONAL CORPORATION.  903  Grand 
Avenue,  Kansas  City,  Mo.  64106.  Appli- 
cant's representative:  Rodger  J.  Walsh, 
Suite  1200,  Temple  Building.  903  Grand 
Avenue,  Kansas  City,  Mo.  64106.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  liyproducts  (except  hides  and 
commodities  in  tank  vehicles) .  from 
Rock  Port.  Mo.,  to  points  in  Florida. 
Georgia.  Alabama,  Mississippi.  North 
Carolina,  and  South  Carolina.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  Mo.,  or  Omaha,  Nebr. 
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No.  MC  200  (Sub-No.  240)  (Correc- 
tion) .  filed  August  24,  1970,  published  in 
the  Federal  Register  issue  of  Septem- 
ber 10,  1970.  corrected  and  republished 
in  part,  as  corrected  this  issue.  Appli- 
cant: RISS  INTERNATIONAL  COR- 
PORATION. 100  West  10th  Street,  also 
Post  Office  Box  2809.  Wilmington.  Del. 
Mailing  address:  903  Grand  Avenue, 
Kansas  City,  Mo.  64106.  Note:  The  pur- 
pose of  this  partial  republication  Is  to 
include  Louisville,  Ky.,  as  an  origin 
point,  which  was  inadvertently  omitted 
from  previous  publication. 

No.  MC  1367  (Sub-No.  4).  filed  Au- 
gust 17.  1970.  Applicant:  OWL  TRANS- 
FER &  STORAGE  COMPANY,  INC., 
3623  Sixth  Avenue  South,  Seattle 
Wash.  98136.  Applicant's  representative: 
(jeorge  R.  LaBissoniere,  15625  Maple 
Wild  SW.,  Seattle,  Wash.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  classes  A 
and  B  explosives;  commodities  in  bulk; 
commodities  because  of  size  or  weight 
require  the  use  of  special  equipment; 
and  household  goods  as  defined  by  the 
Commission),  from  Seattle,  Wash.,  to 
points  In  Latcomb,  Skagit,  Snohomish. 
King,  Pierce,  Thurston.  Grays  Harbor, 
Mason,  Lewis,  Cowlitz,  Clark,  Skamania, 
Pacific,  Kitsap  and  Island  Coimties, 
Wash.,  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  rail,  water, 
or  air.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
holds  contract  carrier  authority  imder 
MC  103647,  therefore  dual  operations 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle,  Wash. 

No.  MC  3094  (Sub-No.  17) ,  filed  Au- 
gust 28,  1970.  Applicant:  SERVICE 
MOTOR  FREIGHT,  INC.,  Post  Office 
Box  36,  Barrington,  N.J.  08007.  Appli- 
cant's representative:  William  P.  Sulli- 
van, 1819  H  Street  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper,  and  paper  products,  and  com- 
modities used  in  the  manufacture 
thereof,  between  Tallman,  N.Y.,  and 
points  In  Pennsylvania,  Vermont,  Massa- 
chusetts, Connecticut,  New  Jersey,  Rhode 
Island,  Maryland,  and  Delaware,  imder  a 
continuing  contract  or  contracts  with 
International  Paper  Co.  Note:  Common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  4405  (Sub-No.  480) ,  filed  Au- 
gust 24,  1970.  Applicant:  DEALERS 
TRANSIT,  mc,  7701  South  Lawndale 
Avenue,  Chicago,  HI.  60652.  Applicant's 
representative:  Robert  E.  Joyner,  2111 
Sterick  Building,  Memphis,  Term.  38103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Air  pollution  con- 
trol equipment,  including  hut  not  limited 
to  dust  collecting  machinery  and  parts 
thereof,  scrubbers,  and  pneumatic  con- 
veying systems  and  related  parts,  from 
Essex,  Mass.,  to  points  In  the  United 


NOTICES 

States  (excluding  Alaska  and  Hawaii). 
Note:  AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Boston,  Mass. 

No.  MC  28060  (Sub-No.  19),  filed  Au- 
gust 21, 1970.  Applicant:  WILLERS,  INC., 
a  corporation,  doing  business  as  WIL- 
LERS TRUCK  SERVICE,  1400  North 
Cliff  Avenue,  Sioux  Falls,  S.  Dak.  57101. 
Applicant's  representative:  Bruce  E. 
Mitchell,  Suite  301,  Tavern  Square,  421 
King  Street,  Alexandria,  Va.  22314.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  skins  and  com- 
modities in  bulk),  (a)  from  the  plantsite 
and  storage  facilities  of  John  Morrell  & 
Co.  at  or  near  Sioux  Falls,  S.  Dak., 
Worthington,  Minn.,  and  Estherville, 
Iowa,  to  points  in  Illinois,  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  and  Wisconsin ;  and  (b)  between 
plantsites  and  storage  facilities  of  John 
Morrell  &  Co.  at  Sioux  Falls,  S.  Dak., 
and  Worthington.  Minn.,  on  the  one 
hand,  and,  on  the  other,  plantsites  and 
storage  facilities  of  John  Morrell  &  Co. 
at  or  near  Estherville  and  Ottumwa, 
Iowa.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Minneapolis,  Minn.,  or 
Washington,  D.C. 

No.  MC  29886  (Sub-No.  264) .  filed  Au- 
gust 23,  1970.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO..  INC.,  400 
West  Sample  Street.  South  Bend,  Ind. 
46621.  Applicant's  representative: 
Charles  Pieroni  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor 
vehicles  In  Initial  movements  in  drive- 
away  service,  from  Warren,  Mich.,  to 
points  in  Wyoming,  Maine,  and  Rhode 
Island.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Detroit,  Mich.,  or  Chicago,  HI. 

No.  MC  29910  (Sub-No.  91).  filed  Au- 
gust 28.  1970.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC.,  301 
South  11th  Street,  Fort  Smith,  Ark. 
72901.  Applicant's  representative: 
Thomas  Harper,  Post  Office  Box  43,  Fort 
Smith,  Ark.  72901.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  loose 
bulk  commodities,  livestock,  classes  A 
and  B  explosives,  currency,  bullion,  arti- 
cles of  virture,  commodities  which  exceed 
ordinary  equipment  and  loading  facili- 
ties, and  those  injurious  or  contaminat- 
ing to  other  lading) ,  serving  the  plantsite 
of  Mobay  C^hemlcal  Co.  near  Baytown, 
Tex.,  as  an  off  route  point  In  connection 
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with  ctirrier's  regular-route  operations  to 
and  from  Houston,  Tex.  Note  :  Applicant 
states  that  the  requested  authority  wiU 
be  combined  with  all  of  its  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Pittsburgh, 
Pa.,  or  Wasliington,  D.C. 

No.  MC  51018  (Sub-No.  8)  (Correc- 
tion), filed  August  5,  1970,  published  in 
the  Federal  Register  issue  of  Septem- 
ber 3,  1970,  and  republished  in  part  as 
corrected  this  issue.  Applicant:  THE 
BESL  TRANSFER  COMPANY,  a  cor- 
poration. 5550  Easte  Avenue,  Cincinnati, 
Ohio  45232.  AppUcant's  representatives: 
A.  Alvis  Layne,  915  Pennsylvania  Build- 
ing, Washington,  D.C.  20004,  and  Timo- 
thy A.  Garry.  18th  Floor,  Provident 
Tower.  Cincinnati,  Ohio  45202.  The  pur- 
pose of  this  partial  republication  is  to 
show  Item  (l)(a)  between  the  junction 
of  Interstate  Highway  75  and  70,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  Ohio  on  or  south  of  "U.S.  Highway  36. 
and  on  the  west"  of  U.S.  Highway  21, 
serving  the  junction  of  Interstate  High- 
way 75  and  70  for  purpose  of  joinder 
only  with  the  authority  described  In  (b) 
below.  The  quoted  part  was  inadvert- 
ently omitted.  The  rest  of  the  application 
remains  the  same. 

No.  MC  51146  (Sub-No.  172),  filed  Au- 
gust 20,  1970.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.  817 
McDonald  Street.  Green  Bay.  Wis.  54306. 
Applicant's  representatives:  Charles  W. 
Singer,  33  North  Dearborn  Street.  Chi- 
cago, m.  60602,  D.  F.  Martin  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  having 
a  prior  movement  by  water  carriage, 
from  Chicago,  111 ,  and  its  commercial 
zone,  to  points  in  Indiana.  Illinois.  Iowa, 
Minnesota,  Nebraska,  and  Wisconsin. 
Note  :  Applicant  states  the  requested  au- 
thority could  be  tacked  with  various  subs 
of  MC  51146  and  applicant  will  tack  with 
its  MC  51146  where  feasible.  Applicant 
also  states  no  duplicating  authority  is 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  ni. 

No.  MC  51146  (Sub-No.  174) ,  filed  Au- 
gust 20,  1970.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC,  817 
McDonald  Street,  Green  Bay,  Wis.  54306. 
Applicajit's  representatives:  Charles  W. 
Singer,  33  North  Dearborn  Street,  Chi- 
cago, ni.  60602,  D.  F.  Martin  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Paper  and  paper  products,  from 
points  in  McMinn  County.  Tenn..  to 
points  in  Connecticut.  Delaware,  Maine, 
Maryland,  Massachusetts.  New  Hamp- 
shire, New  Jersey,  New  York,  North  Car- 
olina, Pennsylvania.  Rhode  Island.  Ver- 
mont, Virginia,  Indiana  north  of  U.S. 
Highway  40.  and  Louisville.  Ky.;  St. 
Louis,  Mo.,  Indianapolis  and  Columbus. 
Ind.;  and  their  commercial  zones,  and 
the  District  of  Columbia,  and  (2)  ma- 
terials and  supplies,  used  in  the  manu- 
facture and  distribution  of  paper  and 
paper  products,  from  the  destination 
points  In  (1)  above  to  McMinn  County. 
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Tenn.   Note:    Applicant  states  the  re 
quested  authority  could  be  tacked  with 
various  subs  of  MC  5H46  and  applican 
will  tack  with  its  MC  51146  where  feasiv 
ble.  Applicant  also  states  no  duplicatinj 
authority  is  being  sought.  If  a  hearinf 
is  deemed  necessary,  applicant  request;  i 
it  be  held  at  Chicago,  111. 

No.  MC  65224  (Sub-No.  3).  filed  Au 
gust     27,      1970.     Applicant:      HENNIS: 
FREIGHT   LINES   OP  CANADA,   LIM 
ITED,  doing  business  as  FLORIDA  RE 
FRIGERATED  SERVICE.  U.S.  Highwaj 
301   North.  Post  Office  Box   1297,  Dad« 
City,  Fla.  33525.  Applicant's  representa 
tive;  L.  D.  Pay,  1205  Universal  Marion 
Building,  Jacksonville,  Fla.   32201.  Au- 
thority sought  to  operate  as  a  commoTi 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products,  as 
described  in  section  B  of  appendix  I  to 
the  report  of  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766,  and  dairy  prod- 
ucts  substitutes,   from  Springfield   and 
Stanford,  Ky..  to  points  in  California, 
Oregon,  and  Washington.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority.  Common   control   may   be   in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 

m. 


No.  MC  83539  (Sub-No.  288 >  (Correc- 
tion*, filed  August  3,  1970,  published  in 
the  Federal  Register  issue  of  August  20, 
1970,  and  republished  in  part,  as  cor- 
rected, this  issue.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC.,  1936- 
2010  West  Commerce  Street,  Post  Office 
Box  5976,  Dallas,"Tex.  75222.  Applicants 
representative:  Thomas  K  James,  The 
904  Lavaca  Building,  Austin.  Tex.  78701. 
Note:  The  purpose  of  this  partial  re- 
publication is  to  reflect  the  correct  name 
of  the  applicant  as  C  &  H  TRANSPOR- 
TATION CO.,  INC..  inadvertently  shown 
as  C  &  H  Manufacturing  Co.,  Inc.. 
in  the  previous  publication.  The  rest 
of  the  application  remains  as  previously 
published. 

No.  MC  83539  (Sub-No.  296),  filed 
August  25.  1970.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC..  1936- 
201 0  West  Commerce  Street,  Post  Office 
Box  5976.  Dallas,  Tex.  Applicants  rep- 
resentative: Thomas  E.  James.  The  904 
Lavaca  Building.  Austin.  Tex.  78701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  processing 
machinery  and  parts  therefor,  from  the 
plantsite  of  L  i  P  Machine  Co.  at  Hunt- 
ington Park.  Calif.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles.  Calif. 

No.  MC-83539  (Sub-No.  297),  fUed 
August  25.  1970.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC..  1936- 
2010  West  Commerce  Street.  Post  Office 
Box  5976,  Dallas.  Tex.  75222.  Applicants 
representative:  Thomas  E.  James.  The 
904  Lavaca  Building,  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a  com- 
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mon  carrier,  by  motor  vehicle,  over  ir- 
regular  routes,  transporting;  Feedwater 
heaters,  condensers,  process  equipment, 
heat  exchangers,  and  parts  therefor, 
from  the  plantsite  of  Southwestern  En- 
gineering Co.  at  City  Of  Commerce, 
Calif.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Los 
Angeles.  Calif. 

No.  MC-83539  (Sub-No.  298).  filed 
August  25,  1970.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street.  Post  Office 
Box  5976,  Dallas,  Tex.  75222.  Applicant's 
representative:  Thomas  E.  James.  The 
904  Lavaca  Building.  Austin.  Tex.  78701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Filters  and 
filter  parts,  from  Whittier.  Calif.,  to 
points  in  the  United  States  (except 
Hawaii) .  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.  MC  92633  (Sub-No.  16),  filed 
August  31.  1970.  Applicant:  ZIRBEL 
TRANSPORT.  INC..  420-28th  Street 
North.  Lewiston,  Idaho  83501.  Applicant's 
representative:  Donald  A.  Ericson,  708 
Old  National  Bank  Building,  Spokane. 
Wash.  99201.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Scrap  automobiles  and  parts;  and  used 
automobile  parts,  from  points  in  Idaho 
to  points  in  Multnomah  and  Washing- 
ton Counties.  Oreg..  and  Pierce,  King, 
and  Spokane  Counties.  Wash.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Boise,  Idaho,  Portland.  Oreg.,  Spokane 
or  Seattle.  Wash. 

No.    MC    95084    (Sub-No.    79).    fUed 
August     31,     1970.     Applicant:     HOVE 
TRUCK  LINE,   Stanhope.  Iowa  50246. 
Applicant's  representative:  Kenneth  F. 
Dudley.  Post  Office  Box  279,  Ottumwa. 
Iowa  52501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    irregular     routes,     transporting: 
Tractors,  agricultural  implements,  farm 
machinery,  and  industrial  and  construc- 
tion   machinery,    and    equipment    and 
parts,  and  attachments  of  tractors,  ag- 
ricultural implements,  farm  machinery 
and  industrial  and  construction  machin- 
ery   and    equipment,    from    Coldwater, 
Ohio,  to  points  in  Alabama,  Connecti- 
cut, Delaware.  Florida.  Georgia.  Indiana. 
Kentucky.  Maine.  Maryland,  Massachu- 
setts,  Michigan,  New  Hampshire.  New 
Jersey.  New  York,  North  Carolina,  Ohio, 
Pennsylvania.  Rhode  Island,  South  Caro- 
lina, Tennessee,  Vermont,  Virginia.  West 
Virginia,  and  the  District  of  Columbia. 
Restriction:   The  operations  authorized 
herein  are  restricted  to  the  transporta- 
tion of  traffic    (a)    originating  at  the 
plantsites  and  warehouses  of  AVCO  New 


Idea  Farm  Equipment  Division,  AVCO 
Distributing  Corp.,  and  (b)  destined  to 
the  destination  points  specified  above, 
except  that  the  restriction  in  (b)  shall 
not  apply  to  traffic  in  foreign  commerce. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI.,  or  Indianapolis,  Ind. 

No.  MC  95540  (Sub-No.  788) .  filed  Au- 
gust    31,    1970.    Applicant:    WATKINS 
MOTOR  LINES.  INC..  1120  West  Griffin 
Road,  Lakeland.  Fla.  33801.  Applicant's 
representative:   Paul  E.  Weaver   (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trtmsport- 
ing:    Foodstuffs,    in   vehicles    equipped 
with  mechanical   refrigeration    (except 
commodities  in  bulk,  in  tank  vehicle), 
from  Louisville,  Ky.,  and  Evansville,  In- 
dianapolis,   and    Washington,    Ind.,    to 
points  in  Alabama.  Arkansas,  Florida, 
Georgia,   Louisiana,   Mississippi,   North 
Carolina.    Oklahoma.    South    Carolina. 
Tennessee,  and  Texas.  Note:   Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind. 
No.  MC  97260  (Sub-No.  5).  filed  Au- 
gust 5.  1970.  Applicant:  NORTH  ALA- 
BAMA EXPRESS.  INC..  Post  Office  Box 
610,  Alexander  City,  Ala.  35010.  Appli- 
cant's representatives:  J.  Douglas  Harris 
and  James  D.  Harris.  Jr.,  410  Bell  Build- 
ing. Montgomery,  Ala.  36104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  ex- 
cept those  requiring  special  equipment, 
commodities  in  bulk  and  commodities  in- 
jurious to  other  lading,  from,  to  and  be- 
tween points  on  and  along  the  following 
regxilar   routes,   subject   to   restrictions 
noted:   (1)  Between  Roanoke.  Ala.,  and 
Atlanta.  Ga.,  including  the  commercial 
zone  of  Atlanta,  Ga. :  From  Roanoke  over 
Alabama  Highway  22  to  the  Alabama- 
Georgia  State  line;  thence  over  Georgia 
Highway  34  to  Newnan,  Ga.;  thence  over 
Federal  Highway  Interstate  85  to  Atlan- 
ta. Ga.;   (2)  Between  Lanett.  Ala.,  and 
West  Point,  Ga..  over  U.S.  Highway  29; 
(3)    Between  Anniston   and  Sylacauga 
over  Alabama  Highway  21,  serving  all 
Intermediate  points;    (4)   Between  Bir- 
mingham and  Sylacauga  over  Alabama 
Highway  38,  also  U.S.  Highway  280;  (5) 
Between   Sylacauga   and   Opelika   over 
U.S.  Highway  280.  also  Alabama  High- 
way 38.  serving  all  intermediate  points; 
(6)  Between  Armiston  and  Goodwater: 
(a)  From  Anniston  to  Heflin  over  U.S. 
Highway    78.    (b)    from   junction   U.S. 
Highway  78  and  Alabama  Highway  21 
over  Alabama  Highway  21  to  Sylacauga 
thence  over  Alabama  Highway  38.  also 
U.S.  Highway  280  to  Opelika,  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points; 

(8)  Between  Lafayette  and  Opelika: 
(a)  Prom  Lafayette  to  Lanett  over  Ala- 
bama Highway  50;  (b)  From  Lanett  to 
Opelika  over  U.S.  Highway  29.  with  serv- 
ice at  Rock  Mills  and  Pepperell  as  off- 
route  points  and  serving  all  intermediate 
points;   and    (c)    Between  Lanett  and 
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OpeUka  over  Interstate  Federal  High- 
way 85  for  operating  convenience  only. 
(9»  Between  Whitney  and  HarpersvUle: 
(a)  Prom  Whitney  to  Ashville  over  Ala- 
bama Highway  53,  also  U.S.  Highway 
231;  and  (b)  From  Ashville  to  Harpers- 
ville  over  Alabama  Highway  25,  serving 
all  intermediate  points;    (10)    Between 
Lincoln  and  Wedowee:    (a)   From  Lin- 
coln to  Talladega  over  Alabama  High- 
way 77;  (b)  From  Talladega  to  Wedowee 
over  Alabama  Highway  77.  9  and  Ala- 
bama Highway  48,  and  return  ever  the 
same    route,    serving    all    intermediate 
points;    (11)    Between  Easonville.  Ala., 
and  Alabama  Highway  77  as  follows: 
Commencing  at  EasonviUe  thence  north- 
erly over  Alabama  Highway  53  to  Crop- 
well.  Ala.,  thence  easterly  over  Alabama 
Highway  34  to  its  junction  with  Alabama 
Highway  77,  and  return,  serving  all  in- 
termediate points;    (12)    Between  Tal- 
ladega and  Harpers ville:  (a)  From  Tal- 
ladega to  junction  imnumbered  county 
road  and  Alabama  Highway  25  over  un- 
numbered coimty  highway;  and  (b)  from 
junction  of  Alabama  Highway  25.  with 
unnimibered  county  road  to  Harpers- 
vUle over  Alabama  Highway  25;    (13) 
Between  Alexander  City  and  Roanoke 
over  Alabama  Highway  22,  serving  all 
Intermediate  points;  (14)  Between  Camp 
Hill  and  Lafayette  over  Alabama  High- 
way 50,  serving  no  intermediate  points; 
(15)  Between  Wetumpka  and  Syla- 
cauga over  Alabama  Highway  21  and 
U.S.  Highway  231.  and  return  over  the 
same    route,    serving    all    intermediate 
points;  (16)  Between  Childersburg  and 
Winterboro  over  Alabama  Highway  76, 
for  operating  convenience  only,  with  no 
service  whatsoever  at  any  intermediate 
points;    (17)    Between    Lafayette    and 
Wadley  over  Alabama  Highway  77.  serv- 
ing  all  intermediate  points;    (18)    Be- 
tween Birmingham  and  Hefln,  Ala.  over 
U.S.  Highway  78  and/or  Federal  Inter- 
state Highway  20,  serving  only  the  points 
now  authorized  to  be  served  under  cer- 
tificate 1264,  for  Convenience  of  the  car- 
rier only;  (19)  Between  Wetumpka  and 
Montgomery,   Ala.,  over  U.S.  Highway 
231,  serving  all  intermediate  points.  Re- 
striction: No  service  between  Montgom- 
ery, on  the  one  hand  and  Birmingham, 
on  the  other  hand;  (20)  Between  Ope- 
lika  and   Phenix   City.   Ala.   over   U.S. 
Highway  280,  serving  all  intermediate 
points;    (21)    Between   Alexander   City 
and  Wetumpka.  Ala.:   (a)  Commencing 
at  Alexander  City,  thence  in  a  south- 
westerly direction  over  Alabama  High- 
way 22  to  its  intersection  with  Alabama 
Highway  9,  thence  in  a  southerly  direc- 
tion   over    Alabama   Highway   to    We- 
tumpka, and  return  over  the  same  route, 
serving  all  intermediate  points,  and  (b) 
over  Alabama  Highway  63,  serving  all 
intermediate  points  and  off-route  point 
of  Tallassee,  Ala.  Note  :  Applicant  states 
that  it  will  tack  all  separate  paragraphs 
with  any  other  paragraph  where  possi- 
ble. The  purpose  of  this  application  is 
to  convert  its  certificate  of  registration 
to  a  Certificate  of  Public  Convenience 
and  Necessity.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Birmingham  and  Montgomery.  Ala., 
or  Atlanta,  Ga. 


NOTICES 

No.  MC   103993    (Sub-No.   56D,  filed 
August  30.   1970.  Applicant:   MORGAN 
DRIVE- AW  AY.  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  Ind.  46514.  Appli- 
cants representatives:  Paul  D.  Borghe- 
sani  and  Ralph  H.  Miller  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregxUar  routes,  transport- 
ing:    (1)     Buildings,    prom    points    in 
Wood  County,  W.  Va..  to  points  in  Con- 
necticut.   Delaware.    Maine.    Maryland. 
Massachusetts.    New    Hampshire.    New 
York.  New  Jersey.  North  Carolina.  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Virginia,  Vermont,  South  Dakota,  North 
Dakota,  Montana,  Wyoming,  Colorado, 
New  Mexico,  Utah,  Idaho.  Nevada,  Cali- 
fornia, Oregon,  and  Washington,  and  (2) 
building  sections,  building  parts,  build- 
ing   materials    (except    in    bulk)     and 
equipment  and  accessories  used  in  the 
erection  and  completion  of  the  commod- 
ities in  (1)  and  (2) .  from  points  in  Wood 
County,  W.  Va..  to  points  in  the  United 
States    (except    Alaska    and    Hawaii). 
Note:    Applicant   states   that    the   re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Parkersbiu-g.  W.  Va. 

No.  MC  104724  (Sub-No.  13),  filed  Au- 
gust 31,  1970.  Applicant:  SUPERIOR 
TRUCKING  COMPANY.  INC.,  2770  Pey- 
ton Road  NW.,  Atlanta,  Ga.  30301.  Ap- 
plicant's representative:  Guy  H.  Postell, 
Suite  713,  3384  Peachtree  Road  NE.,  At- 
lanta, Ga.  30326.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Beverages,  canned  or  bottled, 
and  concentrate  or  syrup  (not  frozen) , 
in  containers,  from  the  plant  and  ware- 
house sites  of  Custom  Canners.  Inc.,  in 
Gwiimett  and  De  Kalb  Counties,  Ga., 
to  pHJints  in  Florida,  Alabama.  Missis- 
sippi, Louisiana.  Kentucky.  Tennessee. 
North  Carolina,  South  Carolina.  Virginia, 
West  Virginia.  Maryland.  District  of  Co- 
lumbia, and  (2)  materials,  supplies,  and 
equipment,  from  the  above-named  desti- 
nation territory  to  the  plant  and  ware- 
house sites  of  Custom  Canners,  Inc.,  in 
Gwinnett  and  De  Kalb  Counties,  Ga., 
imder  contract  with  CusttMn  Canners, 
Inc.  Note  :  Applicant  holds  common  car- 
rier authority  imder  Docket  No.  106644 
and  subs,  therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Atlanta.  Ga. 

No.  MC  106644  (Sub-No.  109).  fUed 
August  26,  1970.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC..  2770  Pey- 
ton Road  NW..  Post  Office  Box  916,  At- 
lanta, Ga.  30301.  Applicant's  representa- 
tive: K.  Edward  Wolcott  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tiansporting : 
Commodities  requiring  special  equipment 
and  handling  by  reason  of  size  or  weight, 
and  machinery  and  self-propelled  arti- 
cles, each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  Uiere- 
with,  between  points  in  Arkansas,  and 
Texas,  on  the  one  hand,  and  on  the 
other,     fwints     In     Alabama,    Florida, 
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Georgia,  Illinois.  Indiana,  Iowa,  Ken- 
tucky. Louisiana.  Maryland.  Massachu- 
setts, Mississippi.  Missouri,  New  Jersey. 
New  York.  North  Carolina.  Ohio.  Penn- 
sylvania, Rhode  Island.  South  Carolina. 
Termessee,  and  Virginia.  Note:  Appli- 
cant states  that  the  purpose  of  this  ap- 
plication is  to  eliminate  the  Georgia 
gateway  presently  existing  In  its  lead 
certificate.  Sub  30,  41.  and  106  author- 
ities. Applicant  further  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Houston,  Tex.,  or  At- 
lanta, Ga. 

No.  MC  107295  (Sub-No.  427).  filed 
August  20.  1970.  Applicant:  PRE-PAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street.  Farmer  City.  m.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Trays,  channels, 
nuts,  bolts,  washers,  fittings,  and  acces- 
sories, from  Highland.  111.,  to  points  in 
the  United  States  in  and  east  of  Mon- 
tana. Wyoming.  Colorado,  and  New  Mex- 
ico. Note:  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Springfield.  111. 

No.  MC  108449  (Sub-No.  318).  filed 
August  26,  1970.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C,  St.  Paul,  Minn.  55113. 
Applicant's  representatives:  Adoph  J. 
Bieberstein.  121  West  Doty  Street.  Mad- 
ison, Wis.  53702.  W.  A.  Myllenbeck  (same 
address  as  applicsmt) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. ' 
transporting:  Boards,  building,  wall  and 
insulating,  from  Kalamazoo.  Mich.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Chicago, 
m.,  or  Minneapolis.  Mirm. 

No.  MC  108676  (Sub-No.  38 »,  filed  Au- 
gust 17,  1970.  Applicant:  A.  J.  METLER 
HAULING  AND  RIGGING.  INC..  117 
Chicamauga  Avenue  NE.,  Knoxville. 
Tenn.  37917.  Applicant's  representative: 
Louis  J.  Amato.  Post  Office  Box  E,  Bowl- 
ing Green,  Ky.  42101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  articles;  machin- 
ery, equipment,  and  supplies  used  in  tlie 
manufacture  and  distribution  of  paper 
and  paper  articles;  parts,  attachments 
and  accessories  for  machinery  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  articles,  between  points  in 
Knox  County,  Tenn..  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  KnoxvUle,  Tenn. 

No.  MC  110683  (Sub-No.  77) .  filed  Au- 
gust    24,     1970.     Applicant:     SMITHS 
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TRANSFER  CORPORATION,  Post  Of- 
fice Box  No.  1000,  Staunton.  Va.  24401. 
Applicant's  representative:  Francis  W. 
Mclnerny,  1000  16th  Street  NW.,  Wash- 
ington. DC.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  the 
plantsite  and/or  cold  storage  facilities 
utilized  by  Gentner  Packing  Co..  at  South 
Bend.  Ind.,  to  points  in  Connecticut. 
Maryland.  Massachusetts,  New  Jersey, 
New  York,  Pennsylvania,  and  the  District 
of  Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  D.C. 

No.  MC  111687  (Sub-No.  34).  filed  Au- 
gust 20.  1970.  Applicant:  BENJAMIN  H. 
RDEGSEGGER.  Route  No.  1.  Kawkawlln. 
Mich.  48631.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting :  Malt 
beverages,  ale.  beer,  beer  tonics,  bever- 
age compounds  or  other  such  incidental 
facilities  used  In  transporting  malt  bev- 
erages, from  La  Crosse  and  Sheboygan, 
Wis.,  to  points  In  the  Lower  Peninsula 
of  Michigan  (except  Bay  City  and  Sagi- 
naw, Mich.) .  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Lansing.  Mich.,  Madison, 
La  Crosse  or  Milwaukee.  Wis. 

No.  MC-1 14273  (Sub-No.  72) .  filed  Au- 
gust 27.  1970.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION. 
INC.,  Post  OflBce  Box  68,  3930  16th 
Avenue  SW.,  Cedar  Rapids.  Iowa  52406. 
Applicant's  representative:  Robert  E. 
Konchar.  315  Commerce  Exchange 
Building.  2720  First  Avenue  NE..  Cedar 
Rapids,  Iowa  52402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  commodities  \n 
bulk),  from  the  plantsite  and/or  storage 
facilities  utilized  by  Ocean  Spray  Cran- 
berries. Inc..  at  or  near  Kenosha.  Wis., 
to  points  In  Iowa.  Kansas.  Minnesota, 
Missouri.  Nebraska.  Oklahoma,  and 
Texas.  Noti:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  114569  (Sub-No.  91),  filed  Au- 
gust 21,  1970.  Applicant:  SHAFFER 
TRUCKING,  INC.,  Post  Office  Box  418. 
New  Kingstown,  Pa.  17072.  Applicant's 
representative:  James  W.  Hagar,  100 
Pine  Street,  Post  Office  Box  1166,  Harris- 
burg.  Pa.  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bxilk  and  ex- 
cept frozen  foods)  from  Plymouth.  Ind., 
Allegan  County,  Mich.,  and  Somers,  Wis., 
to  points  In  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
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Hampshire,  New  Jersey.  New  York, 
Pennsylvania.  Rhode  Island,  Vermont, 
Virginia.  West  Virginia,  and  the  District 
of  Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI.,  or  Washington, 
D.C. 

No.   MC    114647    (Sub-No.   23).  filed 
August    20.    1970.   Applicant:    ROBERT 
E.     FLETCHER,     doing     business     as 
FLETCHER  TRANSFER  &  STORAGE. 
Post  Office  Box  206,  Highway  69  South, 
Forest  City.  Iowa  50436.  Applicant's  rep- 
resentative:  William  L.  Fairbanks,  610 
Ilubbell    Building,    Des    Moines,    Iowa 
50300.  Authority  sought  to  operate  as 
a   comvion   carrier,   by  motor   vehicle, 
over  irregular  routes,  transporting:   (1) 
Pontoon-type      boats,      assembled      or 
knocked    down    and    boat   parts,    boat 
trailers,  boat  accessories,  blocking  and 
shoring  materials,  and  advertising  mat- 
ter, related   to,   and  when   moving   in 
mixed    shipments    with    pontoon-type 
boats,  from  points  in  Hancock  and  Win- 
nebago Counties,  Iowa,  to  points  in  Ala- 
bama.   Arizona,    Arkansas,    California, 
Colorado,  Connecticut.  Delaware,  Flor- 
ida, Georgia,  Idaho,  Kentucky,  Louisi- 
ana,  Maine,   Maryland,   Massachusetts, 
Mississippi,     Montana,     Nevada,     New 
Hampshire,   New   Jersey.   New   Mexico, 
North  Carolina,  South  Carolina.  Tennes- 
see,   Texas,    Utah.    Vermont.    Virginia, 
Washington.   West   Virginia.  Wyoming, 
Oklahoma,  Oregon,  Rhode  Island,  points 
in  New  York  east  of  U.S.  Highway  81. 
and  points  in  Pennsylvania  south  and 
east  of  U.S.  Highway  62,  (2)  pontoon- 
type  boats,  assembled  or  knocked  down, 
weighing  in  excess  of  5.100  pounds  and 
boat   parts,   boat   trailers,   boat  acces- 
sories, blocking  and  shoring  materials, 
and  advertising  matter,  all  related  to, 
and  when  moving  in  mixed  shipments 
with  pontoon-type  boats,  from  points  in 
Blue  Earth  County,  Mirm.,  to  points  in 
Alabama,  Arizona,  Arkansas,  California, 
Colorado,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Idaho,  Kentucky,  Louisi- 
ana,  Maine,   Maryland,   Massachusetts, 
Mississippi,     Montana,     Nevada,     New 
Hampshire,   New  Jersey,   New   Mexico, 
North  Carolina,  South  Carolina.  Tennes- 
see,   Texas,    Utah,    Vermont,    Virginia, 
Washington.   West  Virginia.  Wyoming, 
Oklahoma,  Oregon,  Rhode  Island,  points 
in  New  York  east  of  U.S.  Highway  81, 
and  points  in  Pennsylvania  south  and 
east  of  U.S.  Highway  62, 

(3)  Pontoon-type  boats  and  hull-type 
boats  assembled  or  knocked  down,  and 
boat  parts,  boat  trailers,  boat  acces- 
sories, blocking  and  shoring  materials, 
and  advertising  matter,  all  related  to, 
and  when  moving  in  mixed  shipments 
with  pontoon-tjrpe  boats,  from  points  in 
Warren  County,  Iowa,  to  points  in  the 
United  States  (except  Alaska,  Hawaii 
and  Iowa),  (4)  pickup  camper  coaches 
and  camper  trailers,  from  Forest  City, 
Iowa,  to  pwints  in  Alabama,  Arizona. 
California,  Delaware,  Florida.  Georgia, 
Kentucky.  Louisiana.  Maine,  Mississippi, 
Nevada,  North  Carolina,  South  Carolina, 
Tennessee,  Utah,  Virginia,  West  Vir- 
ginia, and  Oregon,   (5)   truck  fertilizer 


spreader  bodies,  tractor  trailer  spread- 
ers, and  truck  commercial  feed  bodies, 
from  Quimby,  Iowa,  to  points  in  Ala- 
bama, Arizona,  California,  Connecticut 
Delaware,  Florida,  Idaho,  Louisiana, 
Maine,  Massachusetts,  Mississippi,  Mon- 
tana, Nevada,  New  Hampshire',  New 
Jersey,  New  Mexico,  Vermont,  Virginia 
Washington.  West  Virginia,  Oregon,  and 
Rhode  Island,  (6)  used  nurse  tanks  and 
uced  fertilizer  spreaders,  between  points 
in  Iowa,  Kansas,  Minnesota,  Missouri, 
Nebraska,  South  Dakota,  and  Oklahoma, 
and  (7)  pickup  camper  coaches,  camper 
trailers,  and  motor  homes,  in  drive-away 
service,  from  Forest  City,  Iowa,  to  points 
in  the  United  States  (except  Alaska, 
Hawaii  and  Iowa).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Des  Moines. 
Iowa,  or  Omaha.  Nebr. 

No.  MC  114897  (Sub-No.  88),  filed  Au- 
gust 20,  1970.  Applicant:  WHITFIELD 
TANK  LINES.  INC..  300-316  North  Clark 
Road,  Post  Office  Drawer  9897,  El  Paso, 
Tex.  79989.  Applicant's  representative: 
J.  P.  Rose  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Magnesium 
chloride  brine,  in  bulk,  in  tank  vehicles, 
from  Duval  Mine.  located  approximately 
15  miles  east  of  Carlsbad,  N.  Mex.,  to 
points  in  Pima,  Santa  Cruz,  Cochise, 
Yuma,  Pinal,  Graham,  Greenlee,  Mari- 
copa. Gila.  Mohave,  and  Yavapai  Coun- 
ties. Ariz.  Note  :  Common  Control  may  ba 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  El  Paso.  Tex. 

No.  MC  115162  (Sub-No.  204).  filed 
August  31,  1970.  Applicant:  POOLE 
TRUCK  LINE.  INC..  Post  Office  Drawer 
500,  Evergreen.  Ala.  36401.  Applicant's 
representative:  Robert  E.  Tate  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rods,  nuts,  bolts,  and  washers,  be- 
tween ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  Maine,  New 
Hampshire.  Vermont.  New  York,  and 
Michigan,  on  the  one  hand,  and.  on  the 
other,  points  in  Alabama.  Florida, 
Georgia.  Kentucky,  Louisiana,  and  Ten- 
nessee. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Birmingham.  Ala. 

No.  MC  115669  (Sub-No.  Ill)  (Amend- 
ment), filed  May  18.  1970,  published  in 
the  Federal  Register  issue  of  June  18. 
1970,  and  republished  in  part,  &s 
amended  this  issue.  Applicant:  HOW- 
ARD N.  DAHLSTEN,  doing  business 
as  DAHLSTEN  TRUCK  LINE,  Post 
Office  Box  95,  Clay  Center,  Nebr.  68933. 
Applicant's  representative:  Donald  L. 
Stern.  630  City  National  Bank  Building, 
Omaha.  Nebr.  68933.  The  purpose  of  this 
partial  republication  is  to  reflect  Colo- 
rado and  Oklahoma  as  destination  points 
In  lieu  of  Colorado  and  Kansas  in  part 
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of  the  application  remains  as  previously 
published. 

No.  MC  115793  (Sub-No.  11) ,  filed  Au- 
gust 20.  1970.  Applicant:  CALDWELL 
FREIGHT  LINES.  INC..  U.S.  Highway 
321  South.  Post  Office  Box  672,  Lenoir, 
N.C.  28645.  Applicant's  representative: 
Charles  Ephraim,  1411  K  Street  NW., 
Washington,  D.C.  20024.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Packing  or  packaging 
inaterial  from  the  plantsites  of  Cellu- 
Products  Co.  and  subsidiary  plants 
located  at  or  near  Patterson.  Caldwell 
County.  N.C,  to  points  in  Missouri  and 
(2)  new  furniture  and  furniture  parts 
from  Hickory.  Conover.  Newton,  and 
Uncolnton.  N.C.  (except  the  plantsites  of 
Broyhill  Furniture  Industries  located  at 
Newton  and  Conover,  N.C.) ,  to  points  in 
Missouri.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Charlotte,  N.C. 

No.  MC  119192  (Sub-No.  5)  (Amer\d- 
ment).  fUed  July  23.  1970,  published  in 
the  Federal  Register  issue  of  August  20, 
1970,  and  republished  as  amended  this 
issue.  Applicant:  EASTERN  DELIVERY 
SERVICE,  INC.,  80  Central  Avenue, 
Bridgeport,  Corm.  Applicant's  represent- 
ative: Morton  E.  Kiel.  140  Cedar  Street, 
New  York,  N.Y.  10006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Home  furnishings  and  furni- 
ture, from  carrier's  terminal  in  Bridge- 
port, Corm..  to  points  in  Connecticut, 
Massachusetts.  Rhode  Island,  New  York, 
and  New  Jersey,  and  (2)  general  com- 
modities (except  those  of  unusual  value, 
dangerous  explosives,  and  household 
goods  as  defined  by  the  Commission) .  re- 
stricted to  shipments  not  exceeding  50 
pounds  each  from  one  shipper  to  one 
consignee  on  1  day.  from  carrier's 
terminal  in  Bridgeport,  Conn.,  to  points 
in  Connecticut,  Massachusetts,  Rhode 
Island.  New  York,  and  New  Jersey,  re- 
stricted to  shipments  having  an  immedi- 
ately prior  movement  to  carrier's  termi- 
nal by  motor  vehicle  in  interstate  com- 
merce, under  contract  with  Popular 
Services,  Inc.  Note:  The  purpose  of  this 
republication  is  to  add  part  (2)  above. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York.  N.Y. 

No.  MC  119777  (Sub-No.  189).  filed 
August  24,  1970.  AppUcant:  LIGON 
SPECIALIZED  HAULER,  INC.,  Post  Of- 
fice Drawer  L,  Madisonvllle,  Ky.  42431. 
Applicant's  representatives:  Louis  J. 
Amato,  Post  Office  Box  E,  Bowling 
Green,  Ky.  42401,  and  William  G. 
Thomas  (same  addres  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Wood  fiber- 
board,  wood  ftberboard  faced  or  finished 
with  decorative  or  protective  materials. 
(2)  accessories,  materials,  and  supplies 
used  in  the  manufacture  of  the  commod- 
ities described  in  (1)  above  from  points  in 
the  United  States  (except  Alaska  and  Ha- 
waii) to  Laurel,  Miss.,  and  (3)  byprod- 
ucts of  hardboard  manufacturing,  in- 
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eluding  but  not  limited  to  bark  hemicel- 
lulose  extract,  cellulose,  and  wood  fibers, 
from  Laurel,  Miss.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
Laurel,  Miss.,  and  (3)  byproducts  of 
hardboard  manufacturing,  including  but 
not  limited  to  bark,  hemicellulose  ex- 
tract, cellulose,  and  wood  fibers,  from 
Laurel,  Miss.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
lu-e  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
Applicant  holds  contract  authority  under 
MC  126970.  therefore  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Jackson.  Miss. 

No.  MC  119789  (Sub-No.  33)  (Amend- 
ment) .  filed  July  29.  1970.  published  Fed- 
eral Register  issue  of  August  20,  1970, 
amended  September  2,  1970,  and  repub- 
lished as  amended  this  issue.  Applicant: 
CARAVAN  REFRIGERATED  CARGO, 
INC.,  Post  Office  Box  6188.  Dallas.  Tex. 
75222.  Applicant's  representative:  James 
T.  Moore  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned,  bottled, 
and  packaged  foodstuffs,  from  Hoopes- 
ton.  Princeville,  and  Streator,  111.,  Mays- 
ville.  Durand,  and  Mondovi.  Wis.,  and 
Fowlerton,  Ind.,  to  points  in  Arkansas, 
Mississippi.  Alabama.  Georgia.  Florida. 
Louisiana,  Texas,  Oklahoma,  New  Mex- 
ico. Colorado.  Utah.  Arizona,  Nevada, 
and  California.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  The 
purpose  of  this  republication  is  to  add  the 
origin  points  of  Durand  and  Mondovi. 
Wis.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
Orleans.  La.,  Dallas,  Tex.,  or  Washing- 
ton. D.C. 

No.  MC  123157  (Sub-No.  16) ,  filed  Au- 
gust 28.  1970.  Applicant:  CEMENT 
TRANSPORTERS.  INC.,  Rillito,  Ariz. 
85246.  Applicant's  representative:  A. 
Michael  Bernstein.  1327  United  Bank 
Building,  Phoenix,  Ariz.  85012.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trauisporting :  Cement,  from  Crestmore 
and  Oro  Grande,  Calif.,  to  points  in  Ari- 
zona (except  points  in  Yuma  and  Mohave 
Counties).  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Phoenix  or  Tucson,  Ariz. 

No.  MC  124078  (Sub-No.  454),  filed 
August  31,  1970.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation,  611 
South  28  Street,  Milwaukee,  Wis.  53246. 
Applicant's  representative:  Richard  H. 
Prevette  (jsame  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from  the 
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plantsite  of  Medusa  Portland  Cement 
Co.  at  Wampum,  Pa.,  to  points  in  In- 
diana, Michigan,  New  York,  Ohio,  and 
West  Virginia.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but  in- 
dicates that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  csui  be 
served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111. 

No.  MC  124211  (Sub-No.  157t.  filed 
September  2,  1970.  Applicant:  HILT 
TRUCK  LINE,  INC.,  Post  Office  Box  988, 
.  Omaha,  Nebr.  68101.  Applicant's  repre- 
sentative: Thomas  L.  Hilt  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Boilers 
and  boiler  sections,  cast  iron,  heaters, 
radiators,  pipe  or  tubing,  building  sheet 
metal  work,  plumbing  fixtures,  motors, 
housings  or  enclosures,  and  attachments, 
fittings,  parts  and  accessories,  materials, 
equipment,  and  supplies,  used  or  useful 
in  the  distribution,  sale,  and  installation 
of  the  aforementioned  commodities, 
from  points  in  Erie  and  Niagara  Coun- 
ties, N.Y.,  to  points  in  the  United  States 
(except  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  124211  (Sub-No.  158>.  filed 
September  2.  1970.  Applicant:  HILT 
TRUCK  LINE,  INC.,  Post  Office  Box  988. 
Omaha,  Nebr.  68101.  Applicant's  repre- 
sentative: Thomas  L.  Hilt  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Fire  brick  and  shapes,  furnaces,  air 
conditioners,  cleaners,  humidifiers  and 
washers,  motors,  blowers  or  fans,  and 
machinery  parts,  steel  elements,  burners 
and  attachments,  heating  apparatus  and 
controls,  cabinets  and  housing  units,  and 
attachments,  fittings,  parts,  and,  acces- 
sories, materials,  equipment,  and  sup- 
plies used  or  useful  in  the  distribution, 
sale,  and  installation  of  the  aforemen- 
tioned commodities,  from  points  in 
Lorain  County,  Ohio,  to  points  in  the 
United  States  (except  Hawaii).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  126738  (Sub-No.  4).  filed 
August  24,  1970.  Applicant:  CENTER 
DISTRIBUTING  COMPANY,  a  corpora- 
tion, 78th  and  Serum.  Ralston,  Nebr. 
68127.  Applicant's  representative:  Clay- 
ton H.  Shrout,  1004  City  National  Bank 
Building.  Omaha,  Nebr.  68102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bottled  and  canned  bever- 
ages (except  alcoholic  and  malt  bever- 
ages) ,  from  Mahaska  Bottling  Co..  Oska- 
loosa,  Iowa,  to  sites  and  plants  of  Pepsi 
Cola  Bottling  Co.  in  Illinois,  Wisconsin, 
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Minnesota,  South  Dakota,  and  Okla- 
homa, under  contract  with  Mahaska 
Bottling  Co.:  and  carbonated  beveragts 
in  containers,  and  empty  containers,  -pa,  - 
lets,  veTiding  machines,  syrups,  advertii- 
ing  material,  and  equipment  used  ip  the 
manufacture  and  sale  of  carbonated  bev  - 
erages  (except  alcoholic  or  malt  bevei- 
ages) ,  for  the  account  of  Pepsi  Cola  Bot- 
tling Co.,  under  contract  with  Mahaski 
Bottling  Co.,  on  retiu-n.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Omaha,  Nebr.,  or  Dc  s 
Moines,  Iowa. 

No.  MC  128021  (Sub-No.  4\  filel 
August  20,  1970.  Applicant:  DIVERSI- 
FIED PRODUCTS  TRUCKING  COR- 
PORATION, 309  Williamson  Avenu( , 
Opelika,  Ala.  36801.  Applicants  repre- 
sentative: Robert  E.  Tate,  Post  Officj 
Box  517,  Evergreen,  Ala.  36401.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  (except 
commodities  in  bulk  in  tank  vehicles  an  1 
hides) ,  from  points  in  Iowa,  Kansas,  Mis  - 
sourl,  Nebraska,  and  Texas  to  the  plant- 
site  and  warehouse  facilities  of  th> 
Frosty  Mom  Meats,  Inc.,  at  Montgomerj , 
Ala.,  under  contract  with  Frosty  Mom 
Meats,  Inc.  Note:  If  a  hearing  is  deemeil 
necessary,  applicant  recjuests  it  be  heM 
at  Montgomery,  Ala. 

No.  MC  128293  (Sub-No.  3>,  filed 
August  21,  1970.  Applicant:  ACTR01\ 
CORPORATION,  52  Northern  Avenue. 
Boston,  Mass.  02210.  Ai>plicants  repre- 
sentative: Neal  Holland,  %  Sherburne, 
Powers  it  Needham,  225  Franklin  Street, 
Boston,  Mass.  02110.  Authority  sought  t4» 
operate  as  a  common  carrier,  by  moto' 
vehicle,  over  irregular  routes,  transport  • 
ing:  New  furniture,  from  Sudbury.  Mass,, 
to  points  in  Maine,  Massachusetts, 
Rhode  Island,  Connecticut  and  to  point ; 
in  New  Hampshire  on  and  south  of  U.S . 
Highway  4  (including  Portsmouth,  NM.. 
and  on  and  east  of  U.S.  Highway  3) , 
Note  :  Applicant  states  that  the  requestec  1 
authority  cannot  be  tacked  with  its  ex 
isting  authority.  If  a  hearing  is  deemec 
necessary,  applicant  requests  it  be  hel< 
at  Boston,  Mass.,  or  Washington.  D.C 

No.  MC  128313  (Sub-No.  3>,  filed  Au 
gust  26.  1970.  Applicant:  TEMPCi 
TRUCKING,  INC..  2101  Kenskill  Avenue 
Washington  Court  House.  Ohio  43160 
Applicant's  representative:  A.  Charleii 
Tell.  100  East  Broad  Street,  Columbus 
Ohio  43215.  Authority  sought  to  operat< 
tis  a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting 
Meats,  meat  products  and  meat  by- 
products (except  commodities  in  bulk) 
from  points  In  Franklin  County.  Ohio,  t<  i 
points  in  Connecticut,  Delaware,  Illinois 
Indiana,  Iowa,  Kentucky,  Maine,  Mary^ 
land,  Massachusetts,  Michigan.  Missouri 
New  Hampshire.  New  Jersey,  New  York 
Pennsylvania,  Ktuisas,  Virginia,  anc 
West  Virginia,  restricted  to  service  per^ 
formed  under  a  continuing  contract  oi' 
contracts  with  Coil,  Inc.  Note:  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Columbus,  Ohio. 

No.  MC  129150  (Sub-No.  4),  fUed  Au- 
gust   31,     1970.    Applicant:     CIACCL" 
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TRUCKING  COMPANY,  INC..  106  In- 
dustrial Street,  Rochester.  N.Y.  14608. 
Applicant's  representative:  Robert  V. 
Gianniny,  900  Midtown  Tower,  Roch- 
ester, N.Y.  14604.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  passenger  automobiles,  \n  sec- 
ondary movements,  in  truckaway  service, 
from  the  city  of  Rochester,  Monroe 
County.  N.Y.,  to  Bordentown,  county  of 
Burlington,  N.J.  and  refused,  returned, 
and  rejected  vehicles  in  the  reverse  direc- 
tion from  Bordentown.  N.J.,  and  Man- 
heim.  Pa.,  to  Rochester,  N.Y.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Rochester.  N.Y. 

No.  MC  129923  (Sub-No.  4).  filed  Au- 
gust 27.  1970.  Applicant:  SHIPPERS 
TRANSPORTS,  INC.,  2000  Wheeler 
Street,  West  Memphis,  Ark.  72301.  Ap- 
plicant's representative:  Edward  G. 
Grogan,  2020  First  National  Bank  Build- 
ing, Memphis,  Term.  38103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Foods,  liquid,  in  glass  pack- 
ages, tin  or  containers;  tea  in  packages, 
wheat  products,  sugar,  €alt,  in  barrels, 
drimas,  packages  or  containers  (but  not 
in  bulk  or  tank  vehicles) ,  from  points  In 
Massachusetts,  New  Jersey,  and  Penn- 
sylvania, to  Tulsa.  Okla.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Txilsa.  Okla., 
or  Memphis,  Tenn. 

No.  MC  133814  (Sub-No.  8),  filed 
July  6,  1970.  Applicant:  E.  E.  CARROLL, 
doing  business  as  CARROLL  TRUCK- 
ING, 3533  Audubon  Road,  Montgomery. 
Ala.  36111.  Applicant's  representative: 
R.  Connor  Wiggins,  Jr..  Suite  909,  100 
North  Main  Building.  Memphis,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Struc- 
tural steel  and  components  thereof,  pre- 
fabricated steel  buildings  and  compo- 
nents thereof,  building  materials  and 
related  articles  thereto,  and  scrap  metals, 
between  points  in  Alabama,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama, Florida,  Georgia,  Louisiana,  Mis- 
sissippi, North  Carolina,  South  Carolina, 
Tennessee,  and  the  points  of  TaylorviUe 
and  Chicago,  HI.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Montgomery.  Ala. 

No.  MC  134323  (Sub-No.  6)  (Amend- 
ment), filed  July  27,  1970,  published  in 
the  Federal  Register  issue  August  20, 
1970,  amended  August  27,  1970,  and  re- 
published as  amended  this  issue.  Appli- 
cant: JAY  LINES,  INC.,  Post  Office  Box 
1644,  6210  River  Road,  Amarillo.  Tex. 
79109.  Applicant's  representative:  Fred- 
erick J.  Coffman.  521  South  14th  Street, 
Post  Office  Box  806,  Lincoln,  Nebr.  63501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Maga- 
zines,  and   periodicals,    from   Kokomo. 


Ind.,  to  points  in  New  Mexico.  Texas, 
Colorado,  Louisiana,  and  Oklahoma 
imder  continuing  contract  with  Hearst 
Magazines,  Division  of  Hearst  Corp. 
Note:  The  purpose  of  this  republication 
is  to  show  from  Kokomo,  Ind..  in  lieu  of 
from  the  plantsite  and  storage  facilities 
used  by  Hearst  Publications  at  or  near 
Kokomo,  Ind.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Amarillo  or  Dallas,  Tex.,  or  Lincoln, 
Nebr. 

No.  MC  134454  (Sub-No.  1),  filed 
August  24,  1970.  Applicant  PRICE  DE- 
LIVERY SERVICE,  INC.,  367  West  Sec- 
ond Street,  Dayton.  Ohio  45402.  Appli- 
cant's representative:  Paul  F.  Beery,  88 
East  Broad  Street.  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Con- 
crete products,  (b)  pipe  fittings,  and  (c) 
materials  and  supplies  incidental  to  the 
manufacture  of  concrete  products,  be- 
tween the  plantsites  of  Price  Brothers 
Co.  in  Montgomery,  Wyandot,  Franklin, 
Muskingum,  Lorain.  Stark,  and  Portage 
Counties.  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Indiana,  Kentucky, 
Pennsylvania,  New  York,  West  Virginia, 
Michigan,  and  St.  Louis,  Mo.  Notb:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  134571  (Sub-No.  1).  filed 
August  18,  1970.  Applicant:  RUSSELL  L. 
REISERER  AND  RUTH  H.  REISERER, 
a  partnership,  doing  business  as 
RIEDER'S  MOVING  &  STORAGE,  930 
East  California  Street,  Sunnyvale,  Calif. 
94086.  Applicant's  representative:  Alan  F. 
Wohlstetter,  One  Farragut  Square 
South.  Washington,  D.C.  20006.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods  between  points  in  Santa  Cruz, 
Santa  Clara,  San  Mateo,  Alameda,  Con- 
tra Costa,  San  Francisco,  and  Marin 
Counties,  Calif.,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement,  in  containers,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec- 
tion with  packing,  crating,  and  contain- 
erization  or  unpacking,  uncrating,  and 
decontainerization  of  such  traffic.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant does  not  specify  a  location. 

No.  MC  134574  (Sub-No.  2),  filed  Au- 
gust 20,  1970.  AppUcant:  FIGOL  DIS- 
TRIBUTORS LIMITED,  9727  110th 
Street,  Edmonton,  Alberta,  Canada.  Ap- 
plicant's representative :  Eldon  M.  John- 
son, 140  Montgomery  Street,  San  Fran- 
cisco, Calif.  94104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat  and  packinghouse  products 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  points  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  located  in 
Idaho  and  Montana,  to  pomts  in  Califor- 
nia, restricted  to  shipments  having  an 
origin  in  Canada.  Note  :  Applicant  holds 
contract  carrier  authority  under  Docket 
No.  124972  Sub  2,  therefore,  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 


tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  San  Francisco. 
Calif. 

No.  MC  134722  (Sub-No.  1),  filed 
August  23,  1970.  Applicant:  WAYNE  C. 
BUGBEE,  doing  business  as  BUGBEE 
TRUCKING,  834  Sixth  Street,  Erie,  111. 
61250.  Applicant's  representative:  Carl 
L.  Steiner,  39  South  La  Salle  Street. 
Chicago,  HI.  60603.  Authority  sought  to 
operate  as  a  comjnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Dry  milk  solids,  from  Erie,  Dl., 
to  points  in  Indiana,  Michigan,  Wiscon- 
sin, Minnesota,  Iowa,  Missouri,. and  Ohio 
and  (2)  Whey,  from  points  in  Wisconsin 
and  Minnesota  to  Erie,  HI.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  HI. 

No.  MC  134884  (Sub-No.  1),  filed 
August  27,  1970.  Applicant:  FARWEST 
FURNITURE  TRANSPORT,  INC.,  6840 
112th  Avenue  SE.,  Renton,  Wash.  98055. 
Applicant's  representative:  Alan  F. 
Wohlstetter.  1  Farragut  Square  South. 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture  and 
fixtures,  between  points  in  Washington, 
Oregon.  California,  Arizona,  Nevada, 
Utah,  and  Idaho,  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Seattle,  Wash. 

No.  MC  134888.  filed  August  24.  1970. 
Applicant:  MOROSA  BROS.  TRANS- 
PORTATION CO..  a  corporation,  3831 
Pierce  Road,  Bakersfield,  Calif.  93308. 
Applicant's  representative:  Carl  H. 
Fritze,  1545  Wilshire  Boulevard,  Suite 
606,  Los  Angeles,  Calif.  90017.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  poultry  feeds, 
dry.  In  bulk,  and  in  demountable  con- 
tainers or  bins,  from  points  in  Imperial. 
Riverside.  Kern.  Los  Angeles,  Inyo, 
Merced,  Madera,  and  Kings  Counties, 
Calif.,  to  Stockton,  Calif.,  and  points  in 
the  Los  Angeles  Harbor,  Calif.,  com- 
mercial zone,  as  defined  by  the  Commis- 
sion, and  empty  containers  or  bins,  on 
return.  Note:  Applicant  states  that  it 
does  not  intend  to  tack.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.  MC  134890,  filed  August  24,  1970. 
Applicant:  DELBERT  N.  DEYOUNG, 
doing  business  as  CUPERY  &  DEYOUNG 
TRANSIT,  Friesland,  Wis.  53935.  Appli- 
cant's representative:  Edward  Solie, 
Executive  Building,  Suite  100,  Madison, 
Wis.  53705.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Suede  and  patent  leather  and  suede  and 
patent  leather  products,  from  Milwau- 
kee, Wis.,  to  points  in  the  United  States 
east  of  the  eastern  boundaries  of  Mon- 
tana, Wyoming,  Colorado,  and  New 
Mexico,  and  (2)  returned  shipments 
and  materials,  supplies  and  equipment 
used  or  useful  in  the  manufacture  or  dis- 
tribution of  the  commodities  described 
in  the  paragraph  above  (except  com- 
modities in  bulk),  from  points  in  the 
above  described  destination  territory  to 
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Milwaukee,  Wis.,  under  a  continuing 
contract  or  contracts  with  General  Split 
Corp.,  Milwaukee,  Wis.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Madison,  Wis. 

No.  MC  134891,  fUed  August  27,  1970. 
Applicant:  ED  GUZZO  ON  TIME  DE- 
LIVERY SERVICE,  INC.,  60  Pennsyl- 
vania Avenue,  Montvale,  N.J.  07645.  Ap- 
plicant's representative:  Morris  Honig, 
150  Broadway,  New  York,  N.Y.  10038. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Interofflce 
communications,  office  records,  proofs, 
advertising  and  publication  items,  be- 
tween Westwood,  N.J.,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.,  and 
Stamford,  Noi-walk,  and  Bridgeport, 
Conn.,  (2)  proofs,  galleys,  printed  bulk 
literature,  bulk  addressed  envelopes,  and 
unprinted  material  therefor,  between 
Saddle  River,  N.J.,  on  the  one  hand,  and, 
on  the  other.  New  York,  N.Y..  White 
Plains,  Orangeburg,  and  Pleasantville, 
N.Y.,  (3)  leather  goods,  hand  made  suit- 
cases, and  leather  and  wool  materials 
and  supplies  used  in  the  manufacture 
thereof,  between  Hackensack,  N.J.,  and 
New  York,  N.Y.,  and  (4)  typewriters  and 
parts  thereof,  paper,  key  punch,  and 
component  parts  thereof,  from  Paramus, 
N.Y.,  to  New  York,  N.Y.,  and  points  in 
Connecticut  on  and  south  of  U.S.  High- 
way 44,  and  on  and  west  of  U.S.  Highway 
91.  Note:  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  York,  N.Y.,  or  Newark,  N.J. 

No.  MC  134893,  filed  August  24,  1970. 
Applicant:  GEORGE  D.  SNYDER,  Rural 
Delivery  No.  1,  Brookville,  Pa.  15825. 
Applicant's  representative:  H.  Ray  Pope, 
Jr.,  10  Grant  Street,  Clarion,  Pa.  16214. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coal,  in 
bulk  In  dump  vehicles,  between  Mc- 
Calmont  Township  and  Reynoldsville 
Borough,  Jefferson  Coimty,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Wyoming  County,  N.Y.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Pittsburgh,  Pa.,  or 
Washington,  D.C. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Sub-No.  154),  filed  Au- 
gust 20,  1970.  Applicant:  GRE"5rHOUND 
LINES,  INC.,  1400  West  Third  Street. 
Cleveland,  Ohio  44113.  Applicant's  rep- 
resentative: L.  C.  Major,  Jr.,  Suite  301 
Tavern  Square.  421  King  Street,  Alexan- 
dria, Va.  22314.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
one  way  and  round  trip  special  opera- 
tions, beginning  at  all  points  In  the  fol- 
lowing named  counties  and  places  on 
Greyhoimd  Lines,  Inc.,  regular  routes  as 
authorized  in  MC  1515  and  subs,  and  at 
all  other  points  in  Chemung,  Tioga, 
Broome,  Richmond,  Kings,  New  York, 
Bronx,  Queens,  Nassau,  and  Suffolk 
Counties,  N.Y.;  Salem,  Gloucester,  At- 
lantic, Burlington,  Bergen,  Essex,  Hud- 
son, Union,  Middlesex,  Somerset,  Mercer, 
and  Camden  Counties,  N.J.;  New  Castle 
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County,  Del.;  Montgomery,  Prince 
Georges,  Howard,  Anne  Arundel,  Balti- 
more, Harford,  and  Cecil  Counties.  Md.; 
Adams,  Cumberland,  Dauphin.  Lebanon, 
Berks,  Montgomery,  Luzerne,  Lacka- 
wanna, Wyoming.  Susquehanna,  Brad- 
ford, Lancaster,  Lehigh,  Chester.  Dela- 
ware, Bucks,  Schuylkill,  Carbon,  and 
Philadelphia  Counties,  Pa.;  and  the  city 
of  Baltimore,  Md..  and  the  District  of 
Columbia,  and  extending  to  all  points 
in  the  United  States,  including  Alaska 
but  excluding  Hawaii.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Washington,  D.C,  Baltimore, 
Md.,  Philadelphia.  Pa.,  New  York,  N.Y., 
Scranton,  Pa.,  or  Harrisburg.  Pa. 

No.  MC  63390  (Sub-No.  16).  filed  Au- 
gust 25,  1970.  Applicant:  CARL  R.  BIE- 
BER,  INC.,  Vine  and  Baldy  Streets,  Kutz- 
town.  Pa.  19530.  Applicant's  representa- 
tive: John  W.  Dry,  541  Penn  Street, 
Reading,  Pa.  19601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers  in  round- 
trip  special  operations,  beginning  and 
ending  at  points  in  Berks  County,  Pa., 
and  extending  to  points  in  the  Conti- 
nental United  States.  Note:  Applicant 
presently  holds  common  property  au- 
thority imder  its  No.  MC  59272  and  subs. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Reading,  Pa. 

Application  tor  Water  Carrier 

No.  W-1252  (PORT  ROYAL  MARINE 
CORPORATION  CONTRACT  CAR- 
RIER APPLICATION),  filed  August  26. 
1970.  Applicant:  PORT  ROYAL  MA- 
RINE CORPORATION,  South  Carolina 
Ports  Authority  Terminals,  Port  Royal, 
S.C.  Application  of  Port  Royal  Marine 
Corporation,  filed  August  26.  1970,  for  a 
permit  to  Institute  a  new  operation  as 
a  contract  carrier  by  water,  in  interstate 
or  foreign  commerce  in  the  transporta- 
tion of  property  generally,  between  ports 
and  points  In  Norfolk,  Va.;  Morehead, 
N.C.;  Burnswick,  Ga.;  Miami,  Fla.;  Wil- 
mington, N.C:  Augusta, Ga.;  Charleston, 
S.C;  Bainbridge,  Ga.;  Georgetown,  S.C; 
Columbus,  Ga.;  Port  Royal,  S.C;  Jack- 
sonville, Fla.;  Savannah,  Ga.;  and  Port 
Everglades,  Fla. 

Freight  Forwarder  Application 

No.  FF-269  (ALOHA  CONSOLI- 
DATORS  AND  FREIGHT  FORWARD- 
ERS—EXTENSION— OREGON ) ,  filed 
September  1,  1970.  Applicant:  ALOHA 
CONSOLIDATORS  AND  FREIGHT 
FORWARDERS,  Post  Office  Box  20039. 
Long  Beach,  Calif.  90801.  Applicant's 
representative:  R.  Y.  Schureman,  1545 
Wilshire  Boulevard.  Los  Angeles.  Calif. 
90017.  Authority  sought  under  section 
410,  Part  rv  of  the  Interstate  Commerce 
Act,  for  a  permit  to  extend  operation  as 
a  freight  forwarder,  in  Interstate  or  for- 
eign commerce,  through  use  of  the  facil- 
ities of  common  carriers  by  water,  motor, 
and  rail  common  carrier  in  the  trans- 
portation of  General  commodities,  ex- 
cept household  goods  as  defined  by  the 
Commission,     unaccompanied    baggage 
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and  used  automobiles,  between  pointsbi 
Hawaii,  on  the  one  hand,  and,  on  t  le 
other,  points  In  Oregon  and  Washington 

By  the  Commission. 


[seal]  Robert  L.  Oswald, 

Acting  Secretary 

JFJl.  Doc  70-12307;   PUed.  Sept.    16,   19"^ 
8:45  a.m.| 


(No.  MC-C-6953) 

EXEMPT  STATUS  OF  PRECOOKED  aMd 
COOKED  POULTRY 

Petition  for  Declaratory  Order 

September  14,  1970. 
At  the  request  of  interested  persoiis. 
the  time  for  filing  written  representa- 
tions In  favor  of.  or  against,  the  re- 
quested declaratory  order  that  (1)  cu;- 
up,  precooked  or  cooked,  frozen  or  refrli  ;■ 
erated  poultry,  (2)  cut-up,  precooked  or 
cooked,  breaded  and 'or  battered,  frozen 
or  refrigerated  poultry,  and  (3)  cut-U3, 
precooked  or  cooked,  marinated,  breade  d 
and/or  battered,  frozen  or  refrigerated 
poultry  constitute  "exempt"  agricultun  d 
commodities  the  transportation  of  whic  h. 
is  not  subject  to  economic  regulation  fc  y 
this  Commission  pursuant  to  section  2fl  3 
(b)(6)  of  the  Interstate  Commerce  Act. 
Is  extended  to  November  2,  1970. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

IPJl.  Doc.   70-12394;   Piled,  Sept.   16,   197( 
8:50  a.m.] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

September  14,  1970. 
Protests  to  the  granting  of  an  appll 
cation  must  be  prepared  in  accordanci! 
with  §1100.40  of  the  general  rules  o' 
practice    (49    CFR    1100.40)    and    filed 
within  15  days  from  the  date  of  publlca 
tlon    of    this    notice    in    the    Federai, 
Register. 

Lonc-and-Short  Haul 

PSA      No.      42047— Pefro/etim      oil 
n.o.i.b.n.,  from  specified  points  in  Texas. 
Filed  by  Southwestern  Freight  Bureau 
agent   (No.  B-184).  for  interested  rai 
carriers.  Rates  on  petroleum  oil.  n.o.i.b.n 
In  tank  carloads,  as  described  in  the  ap, 
plication,  from  Dickinson,  Nadeau,  North 
Seadrlft,  and  Texas  City,  Tex.,  to  Insti- 
tute and  South  Charleston,  W.  Va. 

Grounds  for  relief— Barge  competition 

Tariffs — Supplements  266  and  199  to 
Southwestern  Freight  Bureau,  agent 
tariffs  ICC  4486  and  4530,  respectively 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Acting  Secretary. 

iriL  Doc.  70-12397;   PUed.   Sept   16,   1970; 
8;  50  a.m.] 
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[Notice  150] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

September  U,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Wasioington,  DC,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  36900  (Sub-No.  14  TA),  filed 
August  19,  1970,  published  In  the  Federal 
Register  issue  of  September  1,  1970,  and 
republished  in  part  as  corrected,  this 
issue.  Applicant:  U.S.  VAN  LINES,  INC., 
1314  CThattahoochee  Avenue  NW.,  Post 
Office  Box  2957,  Atlanta,  Ga.  30318.  Ap- 
plicant's representative:  Frank  W.  Tay- 
lor, Law  Offices  Reeder.  1221  Baltimore 
Avenue.  Kansas  City,  Kans.  64105.  Note: 
The  purpose  of  this  partial  republication 
is  to  show  the  corrected  MC  number  as, 
MC  36900  Sub  14,  In  Ueu  of  MC  36009 
Sub  14.  The  rest  of  the  application  re- 
mains as  previously  published. 

No.  MC  85465  (Sub-No.  27  TA),  filed 
September    8,    1970.    Applicant:    WEST 
NEBRASKA   EXPRESS,   INC.,   709   MUl 
Drive,  Post  Office  Box  350,  Scottsbluffs. 
Nebr.  69361.  Applicant's  representative: 
T.    Stockton,    The    1650    Grant    Street 
Building,  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  jwrer  regular  routes, 
transporting:  General  commodities,  ex- 
cept commodities  requiring  special  equip- 
ment and  except  commodities  in  bulk, 
between  (1)  Cheyenne,  Wyo.,  and  Lusk, 
Wyo.;  and  (2)  between  Cheyenne,  Wyo., 
and  Guernsey,  Wyo.;    (1)    from  Chey- 
enne, to  Lusk  over  U.S.  Highway  85  and 
return  over   the  same  route,  and   (2) 
from  Cirheyenne  to  Torrington,  Wyo.,  over 
U.S.  Highway  85,  thence  from  Torring- 
ton Wyo.,  to  Guernsey  over  U.S.  High- 
way 26,  and  return  over  the  same  route, 
serving  all  intermediate  points  in  both 
^(1)    and   (2),  and  off-route   points  of 
Lagrange.  Wyo..  for  150  days.  Note:  Ap- 


plicant will  tack  with  Its  sub  2  and 
sub  3  certificates,  copies  of  which  are 
attached.  Supporting  shippers:  There 
are  approximately  15  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  District  Supervisor 
Johnston,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  315  Post 
Office  Building,  Lincoln,  Nebr.  68508. 

No.  MC  110328  (Sub-No.  9  TA).  filed 
September  8,  1970.  Applicant:  ROY  A. 
LEIPHART  TRUCKING,  INC.,  1298  Tor- 
nonita  Street,  Post  Office  Box  567,  York, 
Pa.  17402.  Applicant's  representative: 
Chester  A.  Zyblut,  1522  K  Street  NW., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Chains,  from  York,  Pa.,  to 
Woburn,  Mass.,  for  180  days.  Supporting 
shipper:  Campbell  Chamin,  Division  of 
Dnitec  Industries,  Post  Office  Box  1667, 
York,  Pa.  17405.  Send  protests  to:  Robert 
W.  Ritenour,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  508  Federal  Building,  Post 
Office  Box  869,  Harrisburg,  Pa.  17108. 

No.  MC  114123  (Sub-No.  37  TA),  fUed 
September  8,  1970.  Applicant:  HERMAN 
R.  EWELL,  INC.,  East  Earl,  Pa,  17519. 
Applicant's   representative:    Blantem  P. 
Bergen,  137  East  36th  Street,  New  York, 
N.Y.  10016.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq- 
uid and  invert  sugar,  corn  syrup,  mix- 
tures of  liquid  or  invert  sugar,  and  corn 
syrup  and  flavoring  syrup,  in  bulk,  in 
tank  vehicles,  between  New  York,  N.Y., 
on   the  one  hand,  and,  on   the  other, 
points  in  Delaware,  Maryland,  Pennsyl- 
vania,   and    Virginia    (Alexandria,    Va., 
only),  for  150  days.  Supporting  shippers: 
Pepsi  CTo.,  Inc.,  Purchase,  N.Y.   10577; 
Sucrest  Crest  Corp..  120  Wall  Street.  New 
York,    N.Y.    10005.    Send    protests    to: 
Robert  W.  Ritenour.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  508  Federal  Building, 
Post    Office    Box    869,    Harrisburg,    Pa. 
17108. 

No.  MC  115295  (Sub-No.  13  TA),  filed 
September  8,  1970.  Applicant:  BOB  UT- 
GARD,  doing  business  as  UTGARD 
TRUCKING,  Route  3,  New  Richmond, 
Wis.  54017.  Applicant's  representative: 
Val  M.  Hlggins,  1000  First  National  Bank 
Building,  Minneapolis,  Minn.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soybean  meal,  from 
Savage,  Minn.,  to  Wild  Rose,  Wis.,  and 
points  In  Wisconsin  and  on  and  west  of 
U.S.  Highway  51  and  on  and  north  of 
U.S.  Highway  18,  for  150  days.  Support- 
ing shipper:  Cargill,  Inc.,  Minneapolis, 
Minn.  Send  protests  to:  District  Super- 
visor A.  E.  Rathert,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  &  U.S.  Courthouse,  110 
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South  Fourth  Street,  Minneapolis,  Minn. 
55401. 

No.  MC  133627  (Sub-No.  2  TA),  filed 
September  9,  1970.  Applicant:  COMMON 
MARKET  DISTRIBUTING  CORPORA- 
TION, 310  West  Watkins  Road.,  Post 
Office  Box  3902,  Phoenix,  Ariz.  85003. 
Applicant's  representative:  Donald  E. 
Fernaays,  4114A  North  20th  Street. 
Phoenix,  Ariz.  85016.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor, 
vehicle,  over  irregular  routes,  transport- 
ing: Scrap  auto  bodies,  from  points  in 
Utah  and  Nevada  to  National  City,  Calif., 
for  180  days.  Supporting  shipper:  Scrap 
Disposal.  Inc..  Post  Office  Box  716,  823 
West  17th  Street,  National  City,  Calif. 
92050.  Send  protests  to:  Andrew  V.  Bay- 
lor, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 3427  Federal  Building,  Phoenix, 
Ariz.  85025. 

No.  MC  134840  (Sub-No.  1  TA),  filed 
September  8,  1970.  Applicant:  HARRY 
WANN,  doing  business  as  TWIN  CITY 
DRAYAGE,  Route  3,  De  Soto,  Mo.  63020. 
Applicant's  representative:  B.  W.  La- 
Tourette,  Jr..  1850  Railway  Exchange 
Building,  611  Olive  Street,  St.  Louis,  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Nuclear 
materials  for  the  account  of  United  Nu- 
clear Corp.,  from  Oak  Ridge,  Tenn.,  to 
Hematite,  Mo.,  for  150  days.  Supporting 
shipper:  United  Nuclear  Corp.,  Com- 
mercial Products  Division,  Route  21A, 
Hematite,  Mo.  63047.  Send  protests  to: 
District  Supervisor  J.  P.  Werthmann, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  3248,  1520 
Market  Street,  St.  Louis,  Mo.  63103. 

No.  MC  134859  (Sub-No.  1  TA) ,  filed 
September  8,  1970.  Applicant:  DONALD 
RUSSELL,  doing  business  as  FRANK 
RUSSELL  &  SON,  401  South  Ida  Street. 
West  Frankfort,  HI.  62896.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Magnetite,  in  bulk,  In  ship- 
per-owned trailers,  from  site  of  Meramec 
Mining  Co.,  near  Sullivan,  Mo.,  to  coal 
mines  located  in  Illinois  and  Kentucky, 
for  180  days.  Supporting  shipper:  Reiss 
Viking  Corp.,  541  Oakwood  Street,  Bris- 
tol, Tenn.  37622.  Send  protests  to:  Har- 
old Jolliff.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  476,  325  West  Adams 
Street,  Springfield,  m.  62704. 

Motor  Carrier  Passengers 

No.  MC  134909  TA,  filed  September  8, 
1970.  Applicant:  RAMIREZ  TRANS- 
PORTATION CO.,  INC.,  1504  West  18th 
Street,  Chicago.  111.  60608.  Applicant's 
representative:  Robert  H.  Hirsch,  30 
North  La  Salle  Street,  Suite  700,  Chicago, 
111.  60602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  baggage,  not  in  excess  of 
12,  between  Chicago,  HI.,  and  Laredo, 
Tex.,  serving  no  intermediate  points,  on 
a  neighborhood  door  to  door  basis  rather 
than  terminal  to  terminal,  for  180  days. 
Supporting  shippers:  There  are  approx- 
imately (31)  statements  of  support  at- 
tached to  the  application,  which  may  be 
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examined  here  at  the  Interstate  Com- 
merce Commission,  in  Washington,  D.C. 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  Raymond  E.  Mauk. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1086.  Chi- 
cago. 111.  60604. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Acting  Secretary. 

|FR    Doc    70-12400;    Piled,   Sept.    16,   1970; 
8:50  a.m.] 


[Notice  151] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPPLICATIONS 

September  14,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  offlcisd 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  76032  (Sub-No.  262  TA),  fUed 
September  9,  1970.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.  1205  South 
Platte  River  Drive,  Denver,  Colo.  80223. 
Applicant's  representative:  John  T. 
Coon  (same  address  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bananas,  from 
Wilmington,  Calif.,  to  points  in  Arizona, 
California,  Colorado,  Montana,  New 
Mexico,  Oregon,  Utah,  and  Washington, 
for  180  days.  Supporting  shipper:  Chl- 
qulta  Brands,  Inc.,  1250  Broadway,  New 
York,  N.Y.  10001.  Send  protests  to:  Dis- 
trict Supervisor  Roger  L.  Buchanan,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  2022  Federal  Building, 
Denver,  Colo.  80202. 

No.  MC  107295  (Sub-No.  437  TA) ,  filed 
September  9,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  Post  Office  Box  146,  100 
South  Main  Street,  Fanner  City,  m. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Precast 
and  prestressed  concrete  products  and 
equipment,  materials,  and  supplies,  used 
in  the  erection  and  installation  thereof; 
from  points  in  Winnebago  Coimty.  Wis., 
to  points  in  Illinois,  Indiana,  and  Mich- 
igan, for  180  days.  Supporting  shipper: 
Duwe  Precast  Concrete  Products,  Inc., 
Post  Office  Box  1277,  Oshkosh,  Wis. 
54901.  Send  protests  to:  Harold  Jolliff, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  476,  325  West  Adams  Street, 
Springfield,  HI.  62704. 

No.  MC  115322  (Sub-No.  75  TA),  fUed 
September  8.  1970.  Apphcant:  RED- 
WING REFRIGERATED,  INC.,  2939  Or- 
lando Drive.  Post  Office  Box  1698,  San- 
ford,  Fla.  32771.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  foodstuffs,  from  Cheriton, 
Va.,  to  points  In  Florida,  Georgia,  North 
Carolina,  and  South  Carolina,  for  180 
days.  Supporting  shipper:  G.  L.  Webster 
Co.,  Inc.,  Cheriton,  Va.  23316.  Send  pro- 
tests to:  District  Supervisor  G.  H.  Pauss, 
Jr.,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Box  35008,  400 
West  Bay  Street,  Jacksonville,  Fla.  32202. 

No.  MC  116849  (Sub-No.  2  TA),  filed 
September  8,  1970.  Applicant:  ISLAND 
TRANSPORTATION  CORP.,  86  Garden 
Street,  Westbury,  N.Y.  11590.  Applicant's 
representative:  Arthur  J.  Piken,  160-16 
Jamaica  Avenue,  Jamaica,  N.Y.  11432. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Petroleum  and 
petroleum  products,  from  Stamford, 
Conn.,  to  points  in  Bronx,  Westchester. 
Putnam,  and  Dutchess  Counties,  N.Y., 
for  180  days.  Supporting  shipper:  Ash- 
land Oil  &  Refining  Co.,  Ashland,  Ky. 
41101.  Send  protests  to:  Anthony  Chiu- 
sano.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  124328  (Sub-No.  44  TA),  filed 
September  9,  1970.  Applicant:  BRINK'S 
INCORPORATED,  234  East  24th  Street, 
Chicago,  HI.  60616.  Applicant's  repre- 
sentative: F.  D.  Partlan  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Diamonds,  between  Worthington,  Ohio, 
and  Detroit,  Mich.,  for  180  days.  Sup- 
porting shipper:  General  Electric  Co., 
Specialty  Materials  Department,  Post 
Office  Box  568,  Worthington,  Ohio  43085. 
Send  protests  to:  Raymond  E.  Mauk, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
EJverett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1086,  Chi- 
cago, HI.  60604. 

No.  MC  124735  (Sub-No.  11  TA),  filed 
September  9,  1970.  Applicant:  R.  C 
KERCHEVAL,  JR.,  4424  Fourth  Avenue 
South,  Seattle,  Wash.  98134.  Applicant's 
representative:  Joseph  O.  Earp,  411 
Lyon  Building,  Seattle,  Wash.  98104.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailer  axles,  sus- 
pensions landing  gear,  fifth  wheels  and 
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hitches,  and  parts  thereof,  and  mechdn- 
ical  refrigeration  units,  from  Montgon 
ery,  Ala.;  Marshfleld,  Springfield,  and 
Warrenton,  Mo.:  Holland,  Mich.;  and, 
MinneafK)lis,  Minn.;  to  Portland  Qr;^/ 
for  180  days.  Supporting  shipper :  Star  d- 
ard  Parts  &  Equipment  Co.,  4784  Soul  h- 
esat  17th  Avenue,  Portland,  Oreg.  972  )2 
Send  protests  to:  E.  J.  Casey,  District 
Supervisor,  Interstate  Commerce  Con- 
mission,  Bureau  of  Operations,  6130  Ar- 
cade Building,  Seattle,  Wash.  98101. 

No.  MC  124796  (Sub-No.  72  TA),  filed 
September  8,  1970.  Applicant:  CON1I 
NENTAl.      CONTRACT      CARRIER 
CORP.,   15045  East  Salt  Lake  Avenue 
Post  Office  Box  1257,  City  of  Indust;y 
Calif.  91747.  Authority  sought  to  op<r 
ate   as   a   contract   carrier,   by   motor 
vehicle,  over  irregular  routes,  transpoi  t 
Ing:  Laundry  bleach,  dry.  and  cleaniig 
compounds,    from    Houston,    Tex.,    to 
points    in    Louisiana.    Mississippi,    and 
iwints  in  that  part  of  Arkansas  on  and 
south  of  Interstate  Highway  No.  40,  far 
180     days.     Supporting    shipper:     Tie 
Clorox  Co.,  Post  Office  Box  24305,  Oa  :- 
land,  Calif.  94623.  Send  protests  to:  Jolin 
E.  Nance,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Ope  r 
atlons.  Room  7708,  Federal  Building,  3  )0 
North  Los  Angeles  Street,  Los  Angel*  s 
Calif.  90012. 

No.  MC  134078  (Sub-No.  1  TA),  fU^d 
September  9,  1970.  AppUcant:  C  & 
TRANSPORT,  INC.,  Post  Office  Box  life, 
Gillespie,  HI.  62033.  Authority  sought  a 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpor ; 
Ing:  Glass  containers  (bottles  or  jars) 
caps,  covers,  stoppers,  tops,  and  fibe' 
board  boxes:  from  Lincoln.  111.,  to  poinds 
in  Indiana,  Ohio,  Michigan,  Illinois,  Mi ; 
souri,  Kentucky,  Tennessee,  Iowa,  ai  d 
Wisconsin,  for  180  days.  Supportirg 
shipper:  Obear-Nester  Glass  Co.,  Ea;t 
St.  Louis,  HI.  62205.  Send  protests  td 
Harold  Jolliff,  District  Supervisor,  Ii, 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Room  476,  325  We»t 
Adams  Street,  Springfield,  111.  62704. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

[P.R.   Doc.   70-12401;    Piled,   Sept.    16,   197| 
8:50  a.m. I 


(Notice  688]    ^ 

MOTOR  CARRIER  TRAI^FER 
PROCEEDINGS      ^, 

September  14,  1970 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com 
merce  Act,  and  rules  and  regulations 
prescribed    thereunder    (49    CFR    Paqt 
1132),  appear  below: 

As  provided  In  the  Commission's  spe 
cial  rules  of  practice  any  Interested  per  - 
son  may  file  a  petition  seeking  recon 
slderation   of   the   following   numbered 
proceedings  wlthji  20  days  from  the  dat ! 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com 
merce  Act,  the  filing  of  such  a  petitloA 
will  postpone  the  effective  date  of  th; 


NOTICES 

order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-FC-72308.  By  order  of  Sep- 
tember 10,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  G.  E.  Van  Lines, 
Inc.,  Brooklj-n.  N.Y.,  of  the  operating 
rights  in  certificate  No.  MC-78926  Is- 
sued May  21,  1969,  to  Frank  Camesi 
Moving  &  Storage  Corp.,  Brooklyn,  N.Y., 
authorizing  the  transportation  of  house- 
hold goods  between  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  and  Massachusetts,  and 
between  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  In  Dela- 
ware, Marj-land,  Virginia,  Ohio,  and  the 
District  of  Columbia.  Morris  Honig,  150 
Broadway,  New  York,  N.Y.  10038,  attor- 
ney for  applicants. 

No.  MC-FC-72335.  By  order  of  Sep- 
tember 10,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  System  Reefer 
Service,  Inc.,  Los  Angeles,  Calif.,  of  the 
operating  rights  in  permit  No.  MC- 
133097  (Sub-No.  2)  issued  May  12,  1969, 
to  P.  N.  Werking,  Inc.,  Adelphl,  Md., 
authorizing  the  transportation  of  paper, 
from  Napanoch,  N.Y.,  to  points  in  Wash- 
ington, Oregon,  and  California,  Umited 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contract,  or 
contracts,  with  Rondout  Corp.  of 
Napanoch,  N.Y.  Charles  E.  Creager.  Suite 
523,  816  Easley  Street,  Silver  Spring,  Md. 
20910,  representative  for  applicants. 


fer  to  GREEN  BROOK  TRANSPORTA- 
TION CO..  INC..  of  the  operating  rights 
of  WATT  TRANSPORT,  INC.,  is  pres- 
ently pending. 

By  the  Commision. 

[SEAL]  Robert  L.  Oswald, 

Acting  Secretary. 

IP.B.  Doc.   70-12398;   FUed,  Sept.    16.   1970; 
8:50  a.m.] 


[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

(P.R.   Doc.   70-12399;    Piled,  Sept.   16,   1970; 
8:50  a.m.] 


[Notice  588A] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

September  14,  1970. 

Application  filed  for  temporary  au- 
thority under  section  210(a)  (b)  In  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-72240.  By  application  filed 
September  9,  1970,  PAULINE  E.  RICH- 
ARDSON, doing  business  as  RICH'S 
SOUTH  SHORE  EXPRESS.  732  Nantas- 
ket  Avenue,  Hull,  Mass.  02045,  seeks  tem- 
porary authority  to  lease  the  operating 
rights  of  EDMUND  J.  RASTELLINI,  do- 
ing business  as  EDDIE'S  FREIGHT 
SERVICE,  30  Floyd  Street,  Revere,  Mass. 
02151,  under  section  210a(b) .  The  trans- 
fer to  PAULINE  E.  RICHARDSON,  do- 
ing business  as  RICH'S  SOUTH  SHORE 
EXPRESS,  of  the  operaUng  rights  of 
EDMUND  J.  RASTELLINI.  doing  busi- 
ness as  EDDIE'S  FREIGHT  SERVICE, 
is  presently  pending. 

No.  MC-FC-72381.  By  applicaUon  filed 
September  10,  1970,  GREEN  BROOK 
TRANSPORTATION  CO.,  INC.,  Post 
Office  Box  145,  Bound  Brook,  N.J.  08805, 
seeks  temporary  authority  to  lease  the 
operating  rights  of  WATT  TRANSPORT, 
INC.,  115  Army  Road.  Providence,  R.I. 
02905,  under  section  210a(b).  The  trans- 


[  Ex  Parte  No.  267) 

INCREASED  FREIGHT  RATES,   1971 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
In  Washington,  D.C.,  on  the  14th  day  of 
September  1970. 

Amendment  No.  1  to  Special  Permis- 
sion No.  71-1100.  Upon  further  consider- 
ation of  the  matters  and  things  involved 
in  special  permission  No.  71-1100,  entered 
by  the  Commission  on  September  2, 
1970,  and  upon  consideration  of  a  peti- 
tion dated  September  11,  1970,  filed  by 
Albert  B.  Russ,  Jr.,  and  other  attorneys, 
for  and  on  behalf  of  southern  territory 
railroads,  and  certain  water  and  motor 
carriers  having  joint  rates  with  said 
railroads,  for  modification  of  special  per- 
mission No.  71-1100  to  grant  the  same 
authority  (1)  to  file  tariffs  providing  for 
increases  not  exceeding  those  proposed 
by  the  eastern  and  western  lines,  to  be- 
come effective  on  or  after  November  18, 
1970,  on  all  freight  rates  and  charges 
within,  from,  to,  and  via  southern  terri- 
tory, as  defined  in  Appendix  A  to  the 
petition,  and  (2)  to  permit  the  southern 
territory  respondents  to  concur  in  a  15- 
percent  increase  on  coal  from  southern 
territory  to  eastern  and  western  terri- 
tories, and  also  to  concur  in  an  interim 
increase  of  6  percent  in  freight  rates  and 
charges  applicable  within,  from.  to.  and 
via  southern  territory,  the  interim  in- 
crease to  be  subject  to  an  expiration  date 
of  February  28.  1971,  and  for  authority 
later  to  offer  specific  permanent  increase 
proposals,  not  exceeding  15  percent  on 
not  less  than  60  days'  notice : 

It  is  ordered.  That  special  permission 
No.  71-1100.  entered  as  aforesaid,  be,  and 
it  is  hereby,  modified  so  as  to  provide  that 
the  authority  contained  therein  with  re- 
spect to  general  increases  in  freight  rates 
shall  also  apply,  subject  to  the  same 
terms  and  conditions,  to  general  in- 
creases in  freight  rates  and  charges 
within,  from,  to,  and  via  southern  ter- 
ritory as  proposed  in  the  petition  dated 
September  11,  1970.  to  become  effective 
November  18,  1970. 

It  is  further  ordered.  That  said  peti- 
tion, insofar  as  it  seeks  authority  to  later 
revise  the  proposal  to  reflect  increases 
in  excess  of  6  percent  be,  and  it  is  hereby, 
denied. 

And  it  is  further  ordered.  That  except 
as  herein  modified  and  amended,  special 
permission  No.  71-1100.  shall  be.  and 
remain,  in  full  force  and  effect. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Acting  Secretary. 

IFJl.  Doc.    70-12428;   PUed.  Sept.   16,   1970; 
8:52  a.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPEC- 
TION, CERTIFICATION  AND  STAND- 
ARDS) 

Subpart — U.S.   Standards   for   Grades 
of  Mixed  Nuts  in  the  Shell  ' 

The  VS.  Department  of  Agriculture 
hereby  amends  the  U.S.  Standards  for 
Grades  of  Mixed  Nuts  in  the  Shell  (7 
CFR  51.3520-51.3523).  These  grade 
standards  are  issued  under  authority  of 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087,  as  amended;  7  U.S.C. 
1621-1627),  which  provides  for  the  is- 
suance of  official  U.S.  grades  to  designate 
different  levels  of  quality  for  the  volun- 
tary use  of  producers,  buyers  and  con- 
sumers. Official  grading  services  are  also 
provided  under  this  act  upon  request  of 
any  financially  Interested  party  and  upon 
payment  of  a  fee  to  cover  the  cost  of  such 
services. 

Statement  of  considerations  leading  to 
the  amendment  of  the  grade  standards. 
In  the  present  mixed  nuts  standards  the 
size  requirement  for  filberts  is  "large"  in 
the  U.S.  Extra  Fancy  and  U.S.  Fancy 
grades,  and  "medium"  in  the  U.S.  Com- 
mercial or  UJS.  Select  grade.  A  further 
requirement  of  the  mixed  nuts  standards 
Is  that  species  of  nuts  shall  be  graded 
individually  in  accordance  with  U.S. 
Standards  currently  in  effect  for  that 
species.  Thus,  the  grade  for  filberts 
under  the  mixed  nuts  standards  is  deter- 
mined in  accordance  with  the  U.S. 
Standards  for  Grades  of  Filberts  in  the 
Shell  (35  FJl.  11453).  However,  under 
the  revised  filbert  standards  It  Is  no 
longer  required  that  nuts  meet  a  specific 
size  classification  In  order  to  grade  U.S. 
No.  1.  Size  may  now  be  specified  in  con- 
nection with  the  grade  in  terms  of  mini- 
mum diameter,  minimum  and  maximum 
diameters  or  a  specific  size  classification. 

Mixed  nuts  packers  experience  diffi- 
culty in  conforming  to  the  size  require- 
ments of  the  mixed  nuts  standards  rela- 
tive to  filberts,  due  to  the  fixed  diam- 
eters specified  for  the  respective  size 
classifications  in  the  filbert  standards. 
Mixtures  of  large  and  jumbo  size  filberts 
and  of  medium  and  larger  size  filberts 
have  been  more  readily  available  than 
large  size  or  medium  size  alone.  The 
presence   of   mixtures   of    "large"    and 


"jumbo,"  or  "medium"  and  larger  fil- 
berts, in  lots  of  mixed  nuts  resulted,  in 
most  cases,  in  the  failure  of  lots  to  meet 
the  grade  requirements. 

In  view  of  this  problem,  the  minimum 
size  requirement  for  filberts  in  the  U.S. 
Extra  Fancy  and  U.S.  Fancy  grades  of 
mixed  nuts  should  be  changed  from 
"large"  to  forty-four  sixty-fourths  of  an 
inch  for  long  type  varieties  and  forty- 
nine  sixty-fourths  of  an  inch  for  round 
type  varieties  in  recognition  of  the  mixed 
sizes  of  filberts  of  the  large  and  jumbo 
size.  Also,  the  minimum  size  requirements 
for  filberts  in  the  U.S.  Commercial  or  U.S. 
Select  grade  of  mixed  nuts  should  be 
changed  from  "medium"  to  thirty-four 
sixty-fourths  of  an  inch  for  long  type  va- 
rieties and  forty-five  sixty-fourths  of  an 
inch  for  round  type  varieties  due  to  such 
mixtures  of  sizes  that  are  available.  The 
respective  diameters  are  the  same  as  the 
applicable  minimum  diameters  for  the 
large  and  medium  size  classifications,  re- 
spectively. These  changes  establish  a 
minimum  size  requirement  for  filt>erts 
without  any  maximum  size. 

The  changes  in  the  size  requirements 
will  permit  packers  to  utilize  readily 
available  sizes  of  filberts  In  packing 
mixed  nuts,  without  the  additional  ex- 
pense of  resizing  to  remove  oversize  nuts. 
Consumers  should  benefit  l>ecause  pack- 
ages of  mixed  nuts  could  contain  a  higher 
proportion  of  more  desirable,  larger  size 
filberts  than  in  the  past. 

The  revised  filbert  standards  contain 
a  metric  conversion  table  for  convenience 
In  trsuislating  size  requirements  from 
fractions  of  inches  to  millimeters.  The 
portion  of  such  table  which  contains  the 
various  fractions  of  Inches  used  in  the 
mixed  nuts  standards  is  set  forth  as  a 


part  of  such  standards  for  convenience 
purposes. 

The  standards  are  amended  to  read  as 
follows : 

Genesai. 
Sec. 

51.3520  General. 

Grades 

51.3521  U.S.  Extra  Fancy. 

51.3522  U.S.  Fancy. 

61.3523  U.S.  CJommerclal  or  U.S.  Select 

Metric  Conversion  Table 

51.3524  Metric  conversion  table. 
Authoritt:  The  provisions  of  this  subpart 

issued  under  sees.  203,  205,  60  Stat.  1087,  as 
amended;  1090  as  amended;  7  U.S.C.  1622, 
1624. 

General 

§  51.3520     General. 

Any  lot  of  mixed  nuts  in  the  shell 
which  is  classified  as  meeting  the  re- 
quirements of  a  U.S.  grade  for  mixed 
nuts  in  the  shell  is  required  to  conform 
to  the  applicable  mixture,  sizes  and 
grades  set  forth  in  one  of  the  following 
grades.  Each  species  of  nut  shall  be 
graded  Individually  in  accordance  with 
U.S.  Standards  currently  in  effect  for 
that  species.  The  percentages  in  the  mix- 
ture shall  be  determined  on  the  basis  of 
weight,  and  each  species  must  conform 
to  the  minimum  and  maximum  percent- 
ages specified  in  the  mixture  as  set  forth 
in  §§  51.3521-51.3523.  A  composite  sample 
shall  be  drawn  to  determine  mixture,  size, 
and  grade.  When  any  species  in  a  lot 
fails  to  meet  the  applicable  requirements 
as  to  mixture,  size  or  grade  prescribed 
for  a  particular  U.S.  grade  for  mixed 
nuts  in  the  shell,  the  entire  lot  fails  to 
meet  the  requirements  of  such  U.S.  grade. 


Grades 


§  51.3521     U.S.  Extra  Fancy. 


1  Packing  of  the  product  In  conformity  with 
the  requirements  of  these  standards  shall  not 
excuse  failure  to  com.ply  with  the  proTlslons 
of  the  Feder»l  Food,  Drug  and  CToemetlc  Act 
or  with  applicable  State  laws  and  regulations. 


Species  of  nut 

Allowable  mixture 

Minimum  size 

Minimum 
grade 

Minimum 
percent 

Maximum 
percent 

Almnndx 

10 

10 

10 

10 

10 

40 

40 
40 

40 
40 

28/64  inch 

U.S.   No.  I. 

Brazils 

Filberts 

Pecans 

Large 

Long  type  varieties  44/64 

Inch 

Bound  type  varieties  49/64 

inch 

Extra  Lar^e    

U.S.   No.   1. 
U.S.   No.   1. 
U.S.  No.  1. 

Walnuts 

Lar^e 

U.S.   No.   1. 

§  51.3522 

U.S.  Fancy. 

Species  of  not 

Allowable  mixture 

MinlxnuiD  size 

Minimum 
grade 

Minimum 
percent 

Maximum 
percent 

Almonds 

10 

40 

40 
40 

40 
40 

28/64  inch 

U.S.  No.  1. 

Brazils 

Flberts 

10 

10 

w 

10 

Medium 

Lon(i  type  varieties  44/M 

inch 

Round  type  varieUee  49/64 

U.S.  No.  1. 
lu.8.  No.  L 

Pecans 

WalnuU 

Laive 

lilediuiB 

U.S.  No.  1. 
U.8.  No.  1. 
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§  51.3523     U.S.  Commercial  or  U.S.  S4lect. 


Allowable  mUture 
Sportes  of . 

Nut  Minimum       Maximum 

percent  percent 


M  iUmum  size 


Almonds. 

Bra/lls... 
FUUrW.. 


40  2H 

40 

40 

ti 


Pecaiu. 


Walnuta. 


40 


40 


Inch 

Me<  Hum 

Lo;  g  type  varle- 
ti  s  »V,4  Inch. 

Rof  nd  type 
'tles'«H4 
i*h. 

Mw  iura 


Bal  y 


Metric  Conversion  Table 

§  51.3524     Metric  conversion  table. 

Millimeters 

Inches:  (^m) 

49'64   19.4 

45/84 17.9 

44/64 17.5 

34/64 13.5 

28/64 Ill 

It  Is  hereby  found  that  it  is  impracti 
cable,  unnecessary,  and  contrary  to  tlie 
public  interest  to  give  preliminary  notic  e 
engage  In  public  rule  making  procedur? 
and  postpone  the  eCfective  date  hereof 
until  30  days  after  publication  in  the  Fei 
ERAL  Register   (5  U.S.C.  553)   and  thnt 
good  cause  exists  for  making  It  effectiie 
at  the  Ume  specified  in  that  the  amenc  - 
ment  of  the  U.S.  Standards  for  Grades 
of  Mixed  Nuts  in  the  Shell  relieves  re- 
strictions by  liberalizing  the  size  require- 
ments for  fUberts  which  will  benefit  bot  i 
the  packers  auid  users  of  mixed  nuts  i  i 
the  shell;  and  no  useful  purpose  woul  1 
be  served  by  postponing   the  effectiv 
date. 

These  standards  shall  become  effectiv ; 
upon  publication  in  the  Federal  Registei  i 
and  will   thereupon  supersede  the  U.S 
Standards  for  Grades  of  Mixed  Nuts  ir 
the  Shell  which  have  been  in  effect  sinci 
October  1.  1968  (7  CFR  51.3520-51.3523) 

Dated:  September  11,  1970. 

G.  R.  Grange. 
Acting  Administrator. 
(PJl.   Doc.   70-12349:    Plied,   Sept.    17,   1970 
8:45  a.m.] 


PART    52— PROCESSED    FRUITS    AND 
VEGETABLES,     PROCESSED     PROD 
UCTS     THEREOF,     AND     CERTAIN 
OTHER    PROCESSED    FOOD    PROD- 
UCTS 

Standards  for  Grades  of  Canned  Apri- 
cots,  Clingstone  Peaches,  and  Pears; 
Liquid  Media  and  Brix  Measure- 
ments 

Amendments  to  these  grade  standards ' 
are  issued  under  authority  of  the  Agri- 

'  ComplUnce  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with    the    provisions   of   the   Federal    Pood 
E^.  and  Cosmetic  Act  or  with  applicable 
state  laws  and  regulations. 


FEDERAL 


RULES  AND  REGUUTIONS 


Minimum  grade 


V.3.  No.  1. 
U.S.  No.  1. 


U.S.  No.  1. 


.  (ii)  Eitemal  quality:  U..«l.  No  I 
(b)  Internal  quality:  75  permit  U.S.  No.  1 
quality  with  not  more  than  10  percent  .seriously 
damaced  kernels.  Including  therein  not  more 
than  b  percent  whlth  are  rancid,  moldy,  de- 
cayed, or  daniapert  by  insects. 

(a)  External  quality;  85  percent  U.S.  No  1 
quality. 

(b)  Iriternal  quality:  85  percent  U.S.  No  1 
qual  ty.  except  that  the  lot  need  only  meet  the 
requirements  for  U.S.  No.  2  grade  tor  Icernel 
color:  »Mth  not  more  than  8  percent  seriou-slv 
damaged  kernel;!.  incUidiiiit  therein  not  mire 
man  5  percent  which  are  dumaeed  hy  iiLwcts. 


cultural  Marketing  Act  of  1946  (sees.  202- 
208,  68  Stat.  1087.  as  amended;  7  USC 
1621-1627)  which  provides  for  the  issu- 
ance of  official  U.S.  grades  to  designate 
different  levels  of  quality  for  the  volun- 
tary use  of  producers,  buyers,  and  con- 
sumers. Official  grading  services  are  also 
provided  under  this  Act  upon  request 
and  upon  payment  of  a  fee  to  cover  the 
-     cost  of  such  service. 

Statement  of  consideration  leading  to 
the  amendments.  Following  action  by  the 
Food  and  Drug  Administration  removing 
,.     approval  of  the  use  of  cyclamate  com- 
,.     pounds  as  artificial  sweeteners  in  foods 
-    It  IS  deemed  to  be  in  the  public  interest 
to  delete  any  listing  of  permissible  in- 
gredients in  artificially  sweetened  fruit 
and   vegetable   products   in   the   USDA 
grade   standards.    CurrenUy    there   are 
three  such  U.S.  standards 

f.,^i^i*  ^^  °^  Chapter  i  of  TiOe  7  of 
the  Code  of  Federal  Regulations,  the 
listed  subparts  are  amended  as  follows: 
Subpart—U.S.  Standards  for  Grades  of 
Canned  Pears 
Subpar^--U.S.  Standards  for  Grades 
of  Canned  Pears  is  amended  as  follows: 

Section  52.1614  is  revised  to  read: 
§  52.1614      Liquid  media  and  Bri.x  mea^- 
uremenis  for  canned  pears. 
"Cut-out"     requirements     for     liquid 
media  m  canned  pears  are  not  incorpo- 
rated in  the  grades  of  the  finished  pro- 
duct  since   sirup    or   any   other   liquid 
medium  as  such,  is  not  a  factor  of  qual- 
ity for  the  purposes  of  these  grades  The 
thf  l!i*''''"^  °^  "^"^^  packing  media  and 
are  i  LuoTs"'"'"'"'"'  ^^""  ^PPlicable. 
Designations  Brix  measurement 

-^t^^^Zf"^^"  "'     22°  or  more  but  not 
JuTcrslr^r'    ^"^        tnore  than  35-. 
"Heavy       sirup"       or     18' or  more  but  less 
Heavy    pear    Juloe         than  22" 
sirup". 

"^^r  ^^^"  ?  '"^^^^^     "°  '"■  ""o™  but  lees 

Slightly       sweetened     Less  than  14' 
water"   or    "Slightly 
sweetened  piear 

Juice". 

"Jn  ^^^'-, N^  applicable. 

"T    'Tii"'** N°*  applicable. 

..?-fi^?f**  Juice"...  Not  applicable. 

Artlflclally  Not  applicable, 
sweetened". 


Subpart—U.S.   Standards   for  Grades 
of  Canned  Clingstone  Peaches 

Subpart— U.S.  Standards  for  Grades 
of  Canned  Clingstone  Peaches  is 
amended  as  follows. 

Section  52.2565  is  revised  to  read: 
§  52.2565      Liquid  media  and  Brix  mea*. 
urenienls    for    canned    clingslone 
peacftes. 

"Cut-ouf  requirements  for  liquid 
media  m  canned  clingstone  peaches  are 
not  incorporated  in  the  grades  of  the  fin- 
ished product  since  sirup  or  any  other 
liquid  medium,  as  such,  is  not  a  factor 
of  quality  for  the  purposes  of  these 
grades.  The  designations  of  liquid  pack- 
ing media  and  the  Brix  measurements  ' 
where  applicable,  are  as  follows: 

Desisrnations  Brix  measurement 

"Extra  heavy  sirup"  or     24'  or  more  but  not 
Extra  heavy  peach         more  than  35' 
Juice  sirup". 
"Heavy       sirup"       or     19-  or  more  but  less 
Heavy  peach  Juice         than  24° 
sirup". 
"Light        Sirup"        or     14-  or  more  but  less 
Light   peach   Juice        than   19* 
sirup". 
"Slightly       sweetened     Less  than  14* 
water"   or   "Slightly 
sweetened         peach 
Juice". 

"In  water" Not   applicable. 

■In  peach  Juice" Not   applicable 

■Artlflclally  Not   applicable, 

sweetened". 

Subpart — U.S.  Standards  for  Grades 
of  Canned  Apricots 

Subpart—U.S.  Standards  for  Grades 
of  Canned  Apricots  is  amended  as 
follows : 

Section  52.2645  is  revised  to  read: 

§  52.2645     Liquid  media  and  Brix  meas- 
uremenls  for  canned  apricots. 

"Cut-out"  requirements  for  liquid 
media  in  canned  apricots  are  not  in- 
corporated In  the  grades  of  the  finished 
product  since  sirup  or  any  other  liquid 
medium,  as  such,  is  not  a  factor  of 
quality  for  the  purposes  of  these  grades. 
The  designations  of  liquid  packing 
media  and  the  Brix  measurements 
where  applicable,  are  as  follows: 

Designations  Brix  measurement 

'^^i"^  ..i?^*''^    ^'■''P"  25'  or  more  but  not 

or        Extra      heavy  more  than  40' 
apricot  Juice  sirup". 

"Heavy       sirup"       or  21-  or  more  but  less 

Heavy  apricot  Juice  than  25' 
sirup". 

""??aht  .^^^K  ,  .°'"     ^^'  *"■  "««  but  less 
Light  apricot  Juice        than  21* 
sirup". 
"Slightly       sweetened     Less  than  16* 
water"   or   "Slightly 
sweetened       apricot 
Juice". 

;;in  water" Not  applicable. 

In  apricot  Juice". ...     Not  applicable. 
Artlflclally  .  Not  applicable, 

sweetened". 
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It  is  hereby  found  impractical  and 
contrary  to  the  public  interest  to  give 
notice  of  proposed  rule  making  and  In- 
vite public  comment  because  of  the  na- 
ture of  the  substantive  changes.  These 


changes  bring  the  USDA  grade  Stand- 
ards for  Canned  Apricots,  Canned  Cling- 
stone Peaches,  and  Canned  Pears  into 
line  with  mandatory  requirements  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
with  respect  to  artificial  sweeteners.  No 
good  purpose  would  be  served  by  such 
rule  making  procedure. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  these  amendments  beyond  that 
specified  (5  U.S.C.  553)  In  that: 

(1)  The  mandatory  regulation  with 
which  the  concerned  foods  industry  must 
comply  is  in  effect:  and 

(2)  These  amendments  will  bring  the 
voluntary  USDA  grade  standards  into 
compliance  with  the  applicable  provi- 
sions of  the  Federal  Pood,  Drug  and  Cos- 
metic Act. 

Effective  date.  The  amendments  to  the 
U.S.  Standards  for  Grades  of  Canned 
Apricots,  Canned  Clingstone  Peaches, 
and  Canned  Pears  shall  become  effective 
upon  publication  In  the  Federal 
Register. 

(Sees.  202-208.  60  Stat.  1087,  as  amended;  7 
U.S.C.  1621-1627) 

Dated:  September  14, 1970. 

G.  R.  Grange, 
Acting  Administrator. 

[P.R.  Doc.  70-12465;    Piled,  Sept.   17,    1970; 
8:48  a.m.) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

lExpwrt  Reg.  18] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN   IN   FLORIDA 

Limitation  of  Export  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905) 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  In  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  bgisls  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  Informa- 
tion, it  Is  hereby  found  that  the  limita- 
tion of  exports  of  oranges.  Including 
Temple  and  Murcott  Honey  oranges, 
grapefruit,  and  tangelos.  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  Growers  Administrative  Com- 
mittee has  recommended  size  and  grade 
requirements,  as  specified  herein,  for  or- 
anges, grapefruit,  and  tangelos  so  as  to 
assure  the  exportation  of  good  quality 
fruit  and  thereby  aid  the  expansion  of 
export  markets. 

(3)  It  Is  hereby  further  found  that  it  is 
Impracticable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 
gage In  public  rule  making  procedure, 
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and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
thereof  In  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  Is  based  became 
available  and  the  time  when  this  regu- 
lation must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient:  a  reasonable  time  is  per- 
mitted, xmder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  Shipments,  including  those  in  ex- 
port other  than  to  Canada  or  Mexico,  of 
oranges,  including  Temple  and  Murcott 
Honey  oranges,  grapefi-iiit,  and  tangelos, 
grown  in  the  production  area,  are  In 
progress  or  will  begin  in  the  near  future 
and.  insofar  as  possible,  all  such  export 
shipments  should  be  subject  to  regulation 
In  order  to  prevent  the  shipment  of  un- 
desirable fruit;  the  recommendation  and 
supporting  information  for  the  grade  and 
size  limitation  hereinafter  prescribed 
for  exports  of  oranges.  Including  Temple 
and  Murcott  Honey  oranges,  grapefruit, 
and  tangelos,  other  than  to  Canada  or 
Mexico,  were  promptly  submitted  to  the 
Department  after  an  open  njeetlng  of 
the  Growers  Administrative  Committee 
on  September  10,  1970;  such  meeting  was 
held  to  consider  recommendations  for 
regulation  on  exports,  after  giving  due 
notice  of  such  meeting,  and  Interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  regulation,  including 
the  effective  time  hereof,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee  and  information  concern- 
ing such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  fruit;  It  Is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  hereinafter  set  forth;  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  hereof. 

§  905.527     Export  Regulalion  18. 

(a)  Order.  (1)  During  the  period 
September  21,  1970,  through  Septem- 
ber 12,  1971,  no  handler  shall  ship  to  any 
destination  outside  the  continental 
United  States,  other  than  to  Canada  or 
Mexico : 

(i)  Any  oranges.  Including  Temple 
and  Murcott  Honey  oranges,  grapefruit, 
or  tangelos,  grown  In  the  production 
area,  which  do  not  grade  at  least  U.S. 
No.  2  Russet: 

(ii)  Any  oranges,  including  Murcott 
Honey  oranges  but  not  including  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2<46 
inches  in  diameter,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  oranges, 
except  Temple  oranges,  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
In  accordance  with  the  provisions  for  the 
application  of  tolerances,  specified  In  the 
amended  United  States  Standards  for 
Florida  Oranges  and  Tangelos; 
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(iii)  Any  Temple  oranges,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  2>i6  inches  in  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances,  specified  in  the 
aforesaid  U.S.  Standards  for  Florida 
Oranges  and  Tangelos; 

(iv)  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  3''if,  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
grapefruit  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances,  specified  in  the  revised  U.S. 
Standards  for  Florida  Grapefruit;  or 

(V)  Any  tangelos,  grown  in  the  produc- 
tion area,  which  are  of  a  size  smaller 
than  2^(\  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of  tol- 
erances, specified  In  said  amended  U.S. 
Standards  for  Florida  Oranges  and 
Tangelos. 

(2)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order,  and  terms  relating  to  grade  and 
diameter  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive terms  in  the  revised  U.S.  Standards 
for  Florida  Grapefruit  (|J  51.750-51.783 
of  this  title),  or  the  U.S.  Standards 
for  Florida  Oranges  and  Tangelos 
(§§  51.1140-51.1178  of  this  title). 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  USC 
601-674) 

Dated:  September  14,  1970, 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IP.R.  Doc.   70-12429;   PUed,  Sept.   17,   1970; 
8:45  ajn.] 


PART  906— ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Expenses  and  Rate  of  Assessment 

On  September  2,  1970,  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (35  FR.  13887)  regard- 
ing proposed  expenses  and  the  proposed 
rate  of  assessment  for  the  fiscal  period 
August  1,  1970,  through  July  31,  1971. 
pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  906,  as 
amended  (7  CFR  Part  906),  regulating 
the  handling  of  oranges  and  grapefruit 
grown  In  the  Lower  Rio  Grande  Valley 
in  Texas,  effective  imder  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) .  After  consideration  of  all  relevant 
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matters  presented.  Including  the  bro- 
posals  set  forth  in  the  aforesaid  n<  tice 
which  were  submitted  by  the  Texas  /a\ 
ley  Citrus  Committee  (established  mr 
suant  to  the  said  amended  marketing 
agreement  and  order) .  it  is  hereby  f$ind 
and  determined  that: 

§  906.210      Exp^nsos  and  rale  of  ; 
menl. 


(a)  Expenses.  The  expenses  that 
reasonable  and  likely  to  be  incurrec 
the  Texas  Valley  Citrus  Committee 
ing  the  period  August  1.  1970.  .. 
July  31.  1971,  will  amount  to  $660 

(b)  Rate  of  assessment.  The  r&U 
assessment  for  said  period,  payable 
each  handler  in  accordance  with  § 
is  fixed  at  $0,045  per  seven-tenths  bushel 
carton,  or  equivalent  quantity  of  ora 
and  grapefruit. 

It  is  hereby   found  that  good 
exists  for  not  postponing  the  effeclive 
time  of  this  action  until  30  days  al 
publication  in  the  Federal  Register 
U.S.C.   553)    in  that    (1)    shipments 
oranges  and  grapefruit  are  now  I 
made:  (2)  the  relevant  provisions  of 
marketing  agreement  and  this  part 
quire  that  the  rate  of  assessment  fi 
for  a  particular  fiscal  period  shall 
applicable  to  all  assessable  fruit  1 
the  beginning  of  such  period;  and 
the  current  fiscal  period  began  on 
gust  1.  1970,  and  the  rate  of  assessi.., 
herein  fLxed  will  automatically  apply 
all    assessable    oranges    and 
beginning  with  such  date. 

(Sees,  1-19.  48  Stat.  31.  as  amended:  7  V  Ac 
601-674) 

Dated:  September  14,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division.  Consumer  arui 
Marketing  Service. 

IF.R.   Doc.   70-12430:    Piled.  Sept.   17,   ig'JO; 
8:45  a.m. J 
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PART  967— CELERY  GROWN  IN 
FLORIDA 

Limitation  of  Handling 

Notice  of  rule  making  with  respect  to 
a  proposed  limitation  of  handling  regu 
lation  to  be  made  efifective  under  Ma  • 
keting  Agreement  No.  149  and  Order  Ns 
967,  both  as  amended  (7  CFR  Part  967) 
regulating  the  handling  of  celery  grown 
in  Florida,  was  published  in  the  Feder)  l 
Register  June  23.  1970  (35  F.R.  10226 
This  program  is  efifective  under  the  Agr 
cultural    Marketing   Agreement   Act   (f 
1937,  as  amended  (7  U.S.C.  601  et  seq.  <. 
The  notice  afforded  interested  persois 
an  (H>portunity  to  file  with  the  Hearing 
Clerk  written  data,  views,  or  argumens 
pertaining   thereto  not  later  than  the 
30th  day  after  its  publication.  Althoug  i 
none  was  filed  with  the  Hearing  Clerc 
as  prescribed  in  the  notice,  a  letter  cf 
opposition  was  sent  to  this  Division  b/ 
Chiglades  Farm,  Ltd.  Chiglades'  objec- 
tion  has   been   considered   along   wit  i 
information  submitted  by  the  Florid  i 
Celery  Committee  and  other  availably 
information. 
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After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  the  data,  views, 
and  recommendations  of  the  Florida 
Celery  Committee,  the  aforesaid  objec- 
tion and  other  available  information,  it 
is  hereby  found  that  the  limitation  of 
handling  regulation,  as  hereinafter  set 
forth,  including  the  establishment  of  the 
Marketable  Quantity,  and  the  determi- 
nation of  the  Uniform  Percentage,  as 
provided  in  §  967.38<a)  will  tend  to  eflfec- 
tuate  the  declared  policy  of  the  act  by 
establishing  and  maintaining  such  or- 
derly marketing  conditions  for  celery  as 
will  tend  to  increase  returns  to  producers 
of  such  celery. 

The    regulation    as    hereinafter    set 
forth  is  based  on  the  assessment  of  sup- 
ply and  demand  prospects  in  the  1970-71 
season.   It   is   estimated   Florida  celery 
producers    will    plant    13,000    acres    in 
1970-71,   1   percent  above  last  season's 
acreage.  Assuming  an  average  yield  of 
657    crates   per   acre    (1966-67    through 
1968-69)    there    would    be    a    potential 
supply  of  8.541.000  crates.  Also  there  are 
indications    California    celery    acreage 
will  be  increased.  Under  normal  condi- 
tions Florida  cannot  reasonably  expect 
to  successfully  market  such  an  amount. 
In    recent    years,    the    annual    celery 
production  from  the  acreage  planted  in 
Florida  and  California  has  readily  ex- 
ceeded   the    requirements   of    the   U.S., 
Canadian,    and    other   export    markets. 
During  the  last  four  seasons,  from  6.1 
to  7.3  million  crates  of  Florida  celery 
have  heen  sold  annually  for  fresh  mar- 
ket. At  the  same  time,  however,  from 
about  975  to  1,600  acres  of  celery  grown 
for   harvest   were  abandoned  annually, 
mainly  for  economic  reasons.  Assuming 
an  average  yield  of  657  crates  per  acre, 
this  equates  to  an  annual  abandonment 
ranging  from  over  600,000  to  over  1  mil- 
lion crates. 

The     Marketable     Quantity     herein 
established  is  at  a  level  which  will  pro- 
vide ample  opportunity  for  the  industry 
to  strive  to  market  the  greatest  number 
of  crates  at  reasonable  prices  to  con- 
sumers, while  at  the  same  time  providing 
the  possibility  of  a  reasonable  return  to 
growers  for  their  efforts  and  Investment. 
The    establishment    of   a   Marketable 
Quantity  for  the  1970-71  marketing  year 
of  7,887,375  crates  will  result  In  the  han- 
dling of  approximately  1.3  million  fewer 
crates   of   celery    than    the   total    Base 
Quantities  of  present  producers,  which 
amount  to  9.223.520  crates.  Also  con- 
sidering   the   large   quantity   of   celery 
abandoned  during  the  last  four  seasons 
and   the   1970-71   Marketable  Quantity 
being  in   the  upper  range  of  probable 
fresh   marketings    at   acceptable   farm 
prices,  establishing  a  reserve  for  new  or 
adjusted    Base    Quantities    under   such 
conditions  is  not  warranted.  Under  pres- 
ent  circumstances.    If    the    total    Base 
Quantities  were  increased,  it  would  be 
necessary  to  reduce  the  Marketable  Al- 
lotment of  each  producer 'to  even  less 
than    the    84.312    percent   of   his   Base 
Quantity  established  herein.  Therefore, 
in    accordance    with    §§  967.37(d)     and 
967.152,  no  reserve  is  established  for  new 


or    increased    Base    Quantities    at    this 

time. 

However,  the  committee  is  required  to 
review,  prior  to  November  1,  the  market- 
ing policy  it  has  adopted  for  the  1970-71 
season  and,  as  changes  are  indicated,  the 
committee  may  recommend  appropriate 
revisions  in  the  regulations. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  i5 
U.S.C.  553)  in  that  (1)  notice  was  given 
of  the  proposed  limitation  regulation  set 
forth  in  this  section  through  publicity 
in  the  production  area  and  by 'publica- 
tion in  the  June  23,  1970,  Federal  Regis- 
ter, (2)  as  provided  in  said  marketing 
agreement  and  order,  this  regulation 
applies  to  celery  marketed  during  the 
1970-71  season,  (3)  compliance  with  this 
section  will  not  require  any  special 
preparation  by  handlere  which  cannot  be 
completed  prior  to  the  time  actual  han- 
dling of  harvested  celery  begins,  ap- 
proximately the  latter  part  of  October 
(4)  prompt  promulgation  of  this  regula- 
tion^ will  be  beneficial  to  all  interested 
parties  because  it  should  afford  pro- 
ducers and  handlers  maximum  time  to 
plan  their  operations  accordingly,  and 
<5)  no  useful  purpose  will  be  served  by 
postponing  such  promulgation. 

It  is,  therefore,  ordered  as  follows: 

§  967.306  Marketable  qiianiity,  unirorin 
percentage,  and  liniilalion  on  han- 
dling for  the  1970-71  season  ending 
JuIvSl,  1971. 

<a)  The  Marketable  Quantity  for  the 
1970-71  season  is  established,  pursuant  to 
§  967.36(a),  as  7,887,375  crates. 

(b)  As  provided  in  §  967.38(a),  the 
Uniform  Percentage  for  the  1970-71  sea- 
son is  determined  as  84.312  percent 

(c)  During  the  1970-71  season  no 
handler  may  handle,  as  provided  in 
§  967.36(b)(1),  any  harvested  celery 
unless  it  is  within  the  Marketable  Allot- 
ment for  the  producer  of  such  celery. 

(d>  No  reserve  for  Base  Quantities  for 
the  1970-71  season  is  established. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  USC 
601-674)  "ov. 

Dated:  September  15,  1970. 

Floyd  F.  Hedlund. 
Director,   Fruit   and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

[FM.  Doc.   70-12485:    Piled.  Sept.   16    1970- 
12:40  p.m.] 


Chapter  XVI — Food  and  Nutrition 
Service  (Food  Stamp  Program),  De- 
partment of  Agriculture 

PART  1601— PARTICIPATION  OF 
STATE  AGENCIES  AND  ELIGIBLE 
HOUSEHOLDS 

Financial  Liabilities  of  State  Agency 

Part  1601  of  Chapter  XVI  of  Title  7  of 
the    Code    of    Federal    Regulations    is 
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amended  as  follows  to  provide  for  the 
handling  of  certain  claims  arising  out  of 
the  erroneous  issuance  of  free  coupons 
under  the  Food  Stamp  Program: 

Section  1601.7  is  amended  by  adding 
thereto  a  new  paragraph  (d)  to  read  as 
follows : 

§  1601.7      Financial  liabilities  of  the  State 
agency. 

*  •  •  •  • 

«d)  If  excess  free  coupons  are  issued 
because  of  an  error  by  the  State  agency 
or  a  misunderstanding  of  program  pro- 
visions by  a  participating  household,  the 
State  agency  shall  take  appropriate  cor- 
rective action  to  prevent  any  further 
issuance  of  excess  free  coupons  to  such 
household.  The  State  agency  may  decline 
collection  action  to  recover  the  value  of 
the  excess  free  coupons  from  the  recip- 
ient household  in  any  case  in  which  such 
value  is  less  than  $250  under  the 
following  conditions: 

(1)  The  issuance  of  excess  free  cou- 
pons did  not  involve  gross  negligence  or 
fraud  covered  by  paragraphs  (a)  and  (c) 
of  this  section ;  and 

(2)  The  State  agency  determines  that 
either  (i)  it  cannot  collect  or  enforce  col- 
lection of  any  significant  sum  from  the 
household,  (11)  the  cost  of  collection  ac- 
tion Ukely  will  exceed  the  amount  recov- 
erable thereby,  or  (ill)  evidence  necessary 
to  prove  the  claim  cannot  be  produced. 

In  any  case  described  in  this  paragraph 
in  which  the  value  of  excess  coupons  is- 
sued is  $250  or  more,  the  State  agency 
may  decline  collection  action  imder  the 
conditions  specified  herein  only  with  the 
concurrence  of  FNS.  In  any  such  case, 
the  State  agency  shall  submit  a  state- 
ment of  the  facts  and  its  proposed 
determination  to  FNS  for  review  and 
concurrence. 
(Sec.  4(c) ,  Stat.  703;  U.S.C.  2013(c) ) 

Note:  The  reporting  and /or  record-keep- 
ing requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Effective  date.  This  amendment  shall 
become  effective  the  date  of  its  publica- 
tion in  the  Federal  Register. 

Richard  E.  Lyng, 
Assistant  Secretary. 

September  14,  1970. 

[F.R.   Doc.   70-12431;    Filed,   Sept.    17,   1970; 
8:45  a.m.] 

Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND   LOAN 

SYSTEM 

(No.  70-228] 

PART  545— OPERATIONS 

Term  of  Construction  Loans  in  Urban 
Renewal   Areas 

September  10,   1970. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  desirable  to 
amend  §  545.6-18  of  the  rules  and  reg- 
ulations  for   the  Federal  Savings  and 
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Loan  System  (12  CFR  545.6-18)  for  the 
purpose  of  permitting  Federal  savings 
and  loan  associations  to  make  5-year 
construction  loans  for  large  multiunit 
dwellings  and  shopping  centers  in  urban 
renewal  areas.  Accordingly,  the  Federal 
Home  Loan  Bank  Board  hereby  amends 
paragraph  (b)  of  said  §  545.6-18  by  add- 
ing a  new  subparagraph  (4)  thereto,  to 
read  as  follows,  effective  September  18, 
1970: 

§  345.6-18     Urban    renewal    loans    and 
investments. 

•  •  •  •  • 

(b)  Investments  in  loans.  No  invest- 
ment in  any  loan  on  the  security  of  a 
first  lien  on  real  property  shall  be  made 
under  this  section  which  is  not  in  accord- 
ance with,  and  otherwise  authorized  by. 
the  provisions  of  this  Part  545,  with  the 
following  exceptions : 

•  •  *  •  * 

(4)  A  construction  loan  on  (i)  other 
dwelling  imits,  (ii)  a  combination  of 
dwelling  units,  including  homes,  and 
business  property  involving  only  minor 
or  incidental  business  use,  or  (iii)  other 
improved  real  estate,  or  any  combination 
thereof,  which  otherwise  meets  the  re- 
quirements of  paragraph  (b)(3)  or  (c) 
(5)  of  §  545.6-1,  may  be  made  for  a  term 
of  not  more  than  60  months. 

•  •  •  •  • 
(Sec.  5,  48  Stat.  132,  as  amended;   12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947.  12  F.R.  4981, 
3  CFR.  1943-48  Comp.,  p.  1071) 

Resolved  further  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendment  would  delay  it  from  becom- 
ing effective  for  a  period  of  time  and 
since  it  is  in  the  public  interest  that  the 
authority  contained  in  the  amendment 
become  effective  as  soon  as  possible,  the 
Board  hereby  finds  that  notice  and  pub- 
lic procedure  on  said  amendment  are 
contrary  to  the  public  interest  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553(b) ;  and  since  the  amendment  re- 
lieves restriction,  publication  for  the  30- 
day  period  specified  in  12  CFR  508.14 
and  5  U.S.C.  553(d)  prior  to  the  effec- 
tive date  of  the  amendment  is  unneces- 
sary; and  the  Board  hereby  provides  that 
the  amendment  shall  become  effective  as 
hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 
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countervailing  duty  order  published  in 
T.D.  54582. 

For  administrative  reasons,  the  coun- 
tervailing duty  to  be  imposed  on  the 
sugar  content  of  certain  articles  from 
Australia  will  be  published  quarterly  in- 
stead of  monthly. 

The  Treasury  Department  is  in  re- 
ceipt of  ofiQcial  information  that  the 
rates  of  boimties  or  grants  paid  or  be- 
stowed by  the  Australian  Government 
within  the  meaning  of  section  303.  Tariff 
Act  of  1930  (19  U.S.C.  1303).  on  the  ex- 
portation during  the  months  of  April, 
May,  and  June  1970,  of  approved  fruit 
products  and  other  approved  products 
containing  sugar  amounts  to  Australian 
$81.10,  $76.50,  and  $82.10,  respectively, 
per  2,240  pounds  of  sugar  content. 

The  net  amount  of  bounties  or  grants 
on  the  above-described  commodities 
which  are  manufactured  or  produced  in 
Australia  is  hereby  ascertained,  deter- 
mined, and  declared  to  be  the  rates 
stated  above.  Additional  duties  on  the 
above-described  commodities,  except 
those  commodities  covered  by  T.D.  55716 
(27  F.R.  9595).  whether  Imported  di- 
rectly or  indirectly  from  that  country, 
equal  to  the  net  amount  of  the  bounty 
shown  above  shall  be  assessed  and 
collected. 

The  table  in  §  16.24(f)  under  "Aus- 
tralia— Sugar  content  of  certain  articles" 
is  amended  (1)  by  deleting  therefrom 
the  reference  to  T.D.  69-229  and  (2)  by 
adding  a  reference  to  this  Treasmr  de- 
cision. As  amended  the  last  three  lines 
of  the  table  under  this  commodity  will 
read: 


[seal] 


Jack  Carter, 
Secretary. 


(PR.   Doc.  70-12457;    Filed,  Sept.    17,   1970; 
8:47    a.m.] 

Title  19— CUSTOMS  OUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[Ti>.  70-197) 

PART  16— LIQUIDATION  OF  DUTIES 

Countervailing  Duties;  Sugar  Content 
of  Certain  Articles  From  Australia 

Net  amount  of  bounty  declared  for 
the  months  of  April,  May,  and  June  1970, 
for  products  of  Australia  subject  to  the 


Country       Commodity      Treasury  Action 

decision 


09-253 
70-105 
70-197 


New  rate. 
New  rale. 
New  rate. 


(R.S.  251,  sees.  303,  624,  46  Stat.  687,  759:   19 
tJ.S.C.  66,  1303,  1624) 

fSEALl  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  August  25,  1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

(P.R.   I>oc.   70-12450:    Piled,   Sept.    17,    1970; 
8:47  a.m.) 


[TX).  70-198) 

PART   153— ANTIDUMPING 
Whole  Dried  Eggs  From  Holland 

September  11,  1970. 
Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19U.S.C.  160(a)), 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales 
at  less  than  fsur  value.  Pursuant  to  such 
authority  the  Secretary  of  the  Treasury 
has  determined  that  whole  dried  eggs 
from  Holland  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(a)). 


No.  182- 
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Section   201(a)    of   the   AnUduni  Mng 
Act,  1921,  as  amended  ( 19  UjS.C.  160(  a) ) 
gives   the   U.S.   Tariff   Commission   re' 
sponsibUity  for  determination  of  injury 
or  likelihood  of  injury.  The  U.S.  Tariff 
Commission    has    determined,    and    on 
July  31,  1970,  it  notified  the  Secretary 
of  the  Treasury  that  an  industry  in  the 
United  States  Is  being  injured  by  reiison 
of  the  importation  of  whole  dried  I'ggs 
from  Holland  sold,  or  likely  to  be  jold 
at  less  than  fair  value  within  the  m(  an- 
ing  of  the  Antidumping  Act,   1921    as 
amended. 

On  behalf  of  the  Secretary  of  the 
Treasury.  I  hereby  make  public  Uiese 
determinations,  which  constitute  a  find- 
ing of  dumping  with  respect  to  whole 
dried  eggs  from  Holland. 

Section  153.43  of  the  Customs  Regiila 
tlons  is  amended  by  adding  the  foUiiw- 
ing  to  the  list  of  findings  of  dumping 
currently  In  effect: 


MarehsndJsa 


CoontiT 


T.D 


Whota  dried  eggs HoUaod. 


7(  -198 


(Sec*.  201.  407.  43  Stet.  11,  aa  amendwl.  18: 
19  U.3.C.  160,  173)  "^ 

[SEAL]  EUGEKB   T.    ROSSIDM,      - 

Assistant  Secretary  of  the  Treasury . 

(PJl.  Doc.   70-12463:    Piled.  Sept.   17,   19^0 
8:48  a.m.  J 

Title  14— AERONAUTICS  An|) 
SPACE 

Chapter  I — Federal  Aviation  Admin 
tration,  Deportment  of  Transportation 

(Docket  No.  10580:  Amdt.  Nos.  1-19;  95-1S8J 

PART  1— DEFINmONS  AND 
ABBREVIATIONS 

PART  95— IFR  ALTITUDES 


Implementation   of  Area   Navigatien 

The  purpose  of  these  amendments  c 
Parts  1  and  95  of  the  Federal  Aviaticn 
RegulaUons  Is,  respectively,  to  add  defi- 
nitions of  terms  used  in  the  designation 
of  area  navigation  routes  and  to  provic  e 
for  the  establishment  of  IFR  altitudes  fc  r 
such  routes.  ^ 

The  iniUal  regulatory  action  taken  liy 
the  FAA  in  the  field  of  area  navigation 
was  the  adoption  of  Amendments  71-7 
and  75-3  (effective  on  July  22,  1970  and 
based  on  NoUce  69-27,  34  PR.  9570,  put  - 
lished  in  the  Federal  Register  on  June 
18,  1969)  which  established  a  regulator  r^ 
basis  for  the  future  designation  of  spe  • 
ciflc  area  low  routes  and  area  high  route" 
The  action  taken  herein  is  supplemen- 
tary to  those  amendments  and  serves  to 
provide  definitions  with  respect  to  areu 
navigation  and  to  make  it  possible  for  the 
establishment,  in  the  future,  of  IFI 
altitudes  for  area  navigation  high  route  i 
and  low  routes. 

Since  the  designation  of  area  naviga- 
tion routes  and  the  establishment  of  er 
route  IFR  altitudes  is  Imminent,  and  ii 
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light  ,of  the  fact  that  standard  instru- 
ment approach  procedures  for  such 
routes  have  been  published,  I  have  deter- 
mined that  there  is  a  requirement  for  the 
early  adoption  of  these  amendments 
Therefore,  I  find  that  notice  and  public 
-procedure  hereon  are  unnecessary  and 
impracticable  and  that  good  cause  exists 
for  making  them  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing 
Parts  1  and  95  of  the  Federal  Aviation 
Regulations  are  amended,  effective  Sep- 
tember 18,  1970,  as  follows: 

1.  By  amending  J  l.l  of  Part  1  to  in- 
clude the  following  definitions: 

§1.1      General  defini  lions. 
• 

"Area  navigation  (RNAV)"  means  a 
method  of  navigation  that  permits  air- 
craft operations  on  any  desired  course 
within  the  coverage  of  station-referenced 
navigation  signals  or  within  the  limits 
or  self-contained  system  capability. 

"Area  navigation  low  route"  means 
an  area  navigation  route  within  the  air- 
space extending  upward  from  1,200  feet 
above  the  surface  of  the  earth  to  but 
not  including,  18.000  feet  MSL. 

"Area  navigation  high  route"  means 
an  area  navigation  route  within  the  air- 
space extending  upward  from,  and  in- 
cluding. 18,000  feet  MSL  to  flight  level 
4o0. 


'RNAV  way  point  (W/P)"  means  a 
predetermined  geographical  position 
used  for  route  or  Instrument  approach 
definition  or  progress  reporting  purposes 
that  is  defined  relative  to  a  VORTAC 
station  position. 

2.  By  amending  paragraph  (a) ,  para- 
graph (b).  the  first  sentence  of  para- 
graph (d).  and  paragraph  (g)  of  5  95  1 
of  Part  95  as  follows: 


appropriate  point  for  transfer  of  the  air- 
borne navigation  reference  between  the 
faculty  or  way  point  abaft  the  aircraft 
and  the  next  appropriate  facility  or  way 
point  along  the  Federal  airway,  jet  route 
area  navigation  low  or  high  route,  or 
other  direct  route  that  provides: 

•  •  .  . 

(2)  A  common  source  of  azimuth  guid- 
ance for  aU  aircraft  operating  along  the 
same  segment  of  the  Federal  airway,  jet 
route,  area  navigation  low  or  high  route 
or  other  direct  route. 

3.  By  amending  5  95.8001  to  read  as 
follows: 

§  95.8001      GeneraL 

This  subpart  prescribes  COP's  for 
Federal  airways,  jet  routes,  area  naviga- 
tion routes,  or  other  direct  routes  for 
which  an  MEA  is  designated  in  this  part 
Unless  otherwise  specified  the  COP  is 
midway  between  the  navigation  facilities 
or  way  points  for  straight  route  seg- 
ments, or  at  the  intersection  of  radlaJs 
or  courses  forming  a  dogleg  in  the  case 
of  dogleg  route  segments. 

(Sees  307,  313(a).  and  601,  Federal  Aviation 
Act  of  1958.  49  U.S.C.  1348.  1354,  and   1421- 

4SVJ.c'.'lS('c7r"'  °'  ^-"P°^«-  Act. 

Issued     in     Washington.     D.C..     on 
September  11. 1970. 

J.  H.  Shaffer, 
Administrator, 
im.  Doc.  70-12456:   Piled,  Sept.   17    l»70- 
8:47  ajn.J 


§  95.1      Applicability. 

(a)  This  part  prescribes  altitudes  gov- 
erning the  operation  of  aircraft  under 
IFR  on  Federal  airways.  Jet  routes,  area 
navigation  low  or  high  routes,  or  other 
direct  routes  for  which  a  MEA  is  desig- 
nated In  tills  part.  In  addition.  It  desig- 
nates mountainous  areas  and  changeover 
points. 

<b)  The  MAA  Is  the  highest  altitude 
on  a  Federal  airway,  jet  route,  area  nav- 
igation low  or  high  route,  or  other  di- 
rect route  for  which  a  MEA  is  designated 
in  this  part  at  which  adequate  reception 
of  navigation  aid  signals  Is  assured. 
• 

(d)  The  MEA  prescribed  for  a  Federal 
airway  or  segment  thereof,  area  naviga- 
tion low  or  high  route,  or  other  direct 
route,  applies  to  the  entire  width  of  the 
airway,  segment  or  route  between  the 
radio  fixes  defining  the  airway,  segment 
or  route.  ♦  »  • 


(g)  The  COP  applies  to  operation  of 
an  aircraft  along  a  Federal  airway,  jet 
route,  area  navigation  low  or  high  rcJute 
or  other  direct  route  for  which  a  MEA 
Is  designated  in  this  part.  It  Is  the  most 


[Docket  No.   10038;   Amdt.  37-24| 

PART  37— TECHNICAL  STANDARD 

ORDER  AUTHORIZATIONS 
Cargo  Pallets,  Nets,  and  Containers 

The  purpose  of  this  amendment  is  to 
estabUsh  minimum  performance  stand- 
ards that  cargo  paUets.  nets,  and  con- 
tamers  must  meet  In  order  for  a  manu- 
facturer to  identify  them  with  the 
»^licable  Technical  Standard  Order 
(TSO)  designation.  This  action  was  pub- 
lished as  a  notice  of  proposed  rule  mak- 
ing (35  F.R.  15,  Jan.  1,  1970),  and  circu- 
lated as  Notice  69-56. 

Under  the  present  Federal  Aviation 
Regulations  cargo  pallets,  nets,  and  con- 
tainers must  be  approved  under  the  air- 
craft type  certificate  or  by  a  supplemen- 
tal type  certificate.  In  Notice  69-56  the 
FAA  noted  the  rapid  growth  In  the  air- 
cargo   industry   and   the  corresponding 
increase  in   the   development  of  cargo 
loading  devices,  and  proposed  to  estab- 
lish  minimum    performance   standards 
for  the  manufacture  of  cargo  pallets, 
nets,  and  containers  under  the  Techni- 
cal Standard  Order  system.  The  notice 
proposed  to  incorporate  by  reference  in 
the  TSO  the  performance  standards  set 
forth  In  National  Aerospace  Standard 
NAS  3610,  approved  October  1969,  except 
Sheets  59  through  93. 

A  number  of  comments  were  received 
In  response  to  the  notice.  These  generally 
favored  the  proposed  action,  although 
a  number  of  changes  were  recommended 
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The  comments,  together  with  the 
changes  to  the  proposal  resulting  there- 
from, are  discussed  below. 

Several  comments  noted  that  sheets  59 
through  93,  inclusive,  of  NAS  3610  were 
not  incorporated  by  reference  in  the  pro- 
posed TSO  and  stated  that  these  sheets 
are  needed  to  define  the  restraint  sys- 
tems for  which  the  unit  load  device  must 
be  designed  and  structurally  tested  or 
analyzed.  The  FAA  agrees  and  the  rule 
as  adopted  contains  a  reference  to  those 
slieets. 

One  comment  misinterpreted  NAS 
3610  in  its  statement  that  overthrow 
straps  were  identified  by  the  symbol  "N" 
and  that  they  should  be  identified  by  the 
symbol  "S"  to  distinguish  them  from  the 
nets  indicated  in  the  configuration 
drawings.  Separate  identification  of 
overthrow  straps  was  intentionally  omit- 
ted from  NAS  3610.  They  are  used  in 
combination  with  a  Type  II  net  or  con- 
tainer for  use  in  a  Class  I  system  and  are 
not  considered  separately  under  the 
single  NAS  3610  classification  identifier. 

With  reference  to  the  loads  specified 
for  Class  n  devices  in  Table  XIV.  one 
comment  recommended  increasing  the. 
loads  to  a  level  equal  to  the  highest  load 
level  to  be  encountered  in  any  of  the 
emerging  aircraft  in  order  to  improve 
pallet  interchangeabllity.  The  FAA  does 
not  agree  with  this  recommendation.  The 
increased  loads  were  considered  during 
the  development  of  NAS  3610  and  were 
rejected  because  they  would  result  in  the 
derating  of  existing  devices  used  In  pres- 
ent aircraft. 

Two  commentators  recommended  that 
the  number  of  net  receptacles  on  pallet 
configurations  1A3  and  1B3,  Sheets  24 
and  33.  of  NAS  3610  be  doubled.  The 
recommended  change  has  not  been  made 
since  doubling  the  number  of  net  recep- 
tacles for  these  pallet  configurations 
could  result  in  improper  installation  of 
nets  and  overthrow  straps  and  the  mis- 
alignment and  misengagement  of  the 
stirrup  fittings  with  the  restraint  system 
locks. 

Several  comments  noted  a  few  dimen- 
sional errors  in  the  configuration  draw- 
ings in  NAS  3610  and  also  questioned  the 
correctness  of  the  directional  arrows  on 
several  of  the  drawings.  NAS  3610  has 
been  revised  to  correct  these  errors  and 
the  directional  arrows  have  been  re- 
moved to  avoid  any  misunderstanding. 
Accordingly,  the  proposal  has  been 
changed  to  reference  NAS  3610,  Revision 
1,  approved  April  30,  1970.  In  this  con- 
nection, one  commentator  recommended 
that  NAS  3610  be  incorporated  into  the 
TSO  without  limiting  it  to  a  particular 
issue  in  order  that  any  changes  in  the 
NAS  standard  would  automatically  be- 
come the  TSO  standard.  The  FAA  does 
not  agree.  The  FAA  has  adopted  the  per- 
formance standards  set  forth  in  NAS 
3610,  Revision  1  for  incorporation  by 
reference  into  the  proposed  TSO.  If  the 
FAA  determines  that  the  TSO  standards 
should  be  amended  because  of  a  subse- 
quent revision  to  NAS  3610,  the  rule- 
making procedures  set  forth  in  Part  11 
of  the  Federal  Aviation  Regulations 
should  be  followed  in  making  the 
amendment. 


RULES  AND  REGULATIONS 

The  recommendations  of  several  com- 
mentators that  the  proposed  TSO  In- 
clude additional  cargo  loading  devices 
and  the  recommendation  of  one  com- 
mentator that  an  additional  loading  sys- 
tem be  added  in  Table  XIV  are  beyond 
the  scope  of  the  notice.  However,  the 
comments  will  be  considered  in  connec- 
tion with  future  rulemaking  action. 

The  proposed  TSO  standards  require 
the  article  to  comply  with  the  fire  protec- 
tion requirements  of  §  25.853.  It  has  sub- 
sequently been  determined  that  aircraft 
loading  masters  may  need  to  know  the 
burning  rate  of  the  article  In  order  to 
determine  compatibility  with  the  air- 
craft, and  a  marking  requirement  has 
been  added  to  paragraph  (b)  to  require 
that  the  burning  rate  be  specified. 

Finally,  the  data  requirement  in  pro- 
posed paragraph  (c)  i3)  has  been 
changed  to  specify  "An  assembly  draw- 
ing" in  order  to  more  clearly  Indicate 
the  type  of  drawing  that  must  be 
submitted. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment  and  all 
relevant  material  submitted  has  been 
fully  considered. 

In  consideration  of  the  foregoing.  Part 
37  of  the  Federal  Aviation  Regulations 
is  amended  effective  October  18,  1970,  by 
adding  a  new  §  37.199  to  read  as  follows: 

§  37.199      Cargo   pallets,   nets,   and   con- 
tainers, TSO-C90. 

(a)  Applicability— (1)  Minimum  per- 
formance standards.  This  Technical 
Standard  Order  prescribes  the  minimum 
performance  standards  that  aircraft 
cargo  pallets,  nets,  and  containers  must 
meet  In  order  to  be  Identified  with  the 
applicable  TSO  marking.  New  models 
of  such  equipment  which  are  so  identi- 
fied that  are  manufactured  on  or  after 
October  18,  1970,  must  meet  the  mini- 
mum performance  standards  for  cargo 
pallets,  nets,  and  containers  as  set  forth 
In  National  Aerospswie  Standard,  NAS 
3610,  Revision  1,  approved  April  30,  1970. 
National  Aerospace  Standard,  NAS  3610. 
Revision  1.  approved  April  30,  1970,  en- 
titled "Cargo  Unit  Load  Devices — Spec- 
ification for"  is  incorporated  by  refer- 
ence herein  in  accordance  with  5  U.S.C. 
552(a)(1)  and  §37.23  and  Is  available 
as  indicated  In  §  37.23.  Additionally,  Na- 
tional Aerospace  Standard,  NAS  3610 
may  be  examined  at  any  FAA  regional 
oflice  of  the  Chief,  Engineering  and 
Manufacturing  Branch  (or  In  the  case 
of  the  Western  Region,  the  Chief,  Air- 
craft Engineering  Division),  and  may  be 
obtained  from  National  Standards  Asso- 
ciation, Inc.,  1321  14th  Street  NW., 
Washington,  D.C.  20005  at  a  cost  of  eight 
(8)  dollars. 

(2)  Exceptions.  Paragraph  3.5  of  NAS 
3610  Is  not  essential  to  compliance  with 
this  section  since  paragraph  (b)  of  this 
TSO  provides  the  necessary  marking  re- 
quirements. 

(b)  Markings.  In  lieu  of  the  marking 
requirements  of  !  37.7(d).  cargo  pallets, 
nets,  and  containers  must  be  legibly  and 
piermanenUy  marked  in  an  area  clearly 
visible  after  the  article  is  loaded  with 
cargo,  with  the  following  Information: 
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(1)  Name  and  address  of  the  manu- 
facturer. 

(2)  The  weight  of  the  article  to  the 
nearest  pound. 

( 3 )  The  serial  number  or  date  of  man- 
ufactme  or  both. 

<4)  The  Identification  of  the  article  in 
the  code  system  set  out  In  paragraph 
1.2.1  of  NAS  3610,  Revision  1,  approved 
April  30.  1970. 

(5)  Any  limitations  or  restrictions. 

(6)  If  the  article  is  not  omnidirec- 
tional, the  words  "Forward",  "Aft",  and 
"Side"  must  be  conspicuously  and  ap- 
propriately placed. 

(7)  The  burning  rate  detennined  for 
the  article  under  paragraph  3.7  of  NAS 
3610,  Revision  1,  approved  April  30,  1970. 

(8)  The  applicable  TSO  number. 

(c)  Data  requirements.  In  addition  to 
the  data  specified  in  §  37.5,  the  manuf  ac- 
tmer  must  furnish  to  the  Chief,  Engi- 
neering and  Manufacturing  Branch, 
Flight  Standards  Division,  Federal  Avia- 
tion Administration,  In  the  region  in 
which  the  manufacturer  Is  located  (or  in 
the  case  of  the  Western  Region,  the 
Chief,  Aircraft  Engineering  Division), 
the  following  technical  data: 

(1)  One  copy  of  the  manufacturer's 
analysis  and/or  test  results  showing  com- 
pliance with  the  requirements  of  this 
TSO. 

(2)  One  copy  of  the  manufacturer's 
instructions  for  installation,  operation, 
servicing,  maintenance,  and  repair  of  the 
article. 

(3 )  An  assembly  drawing  of  the  article 
showing  and  describing  the  actual  lan- 
guage of  all  markings,  their  location,  and 
size  of  print. 

(d)  Previously  approved  equipment. 
Cargo  pallets,  nets,  and  containers  ap- 
proved prior  to  October  18,  1970,  may 
continue  to  be  manufactured  under  the 
provisions  of  their  original  approval. 

(Sees.  313(a),  601,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1354(a),  1421;  sec.  6(c).  De- 
partment of  Transportation  Act.  49  U.S.C. 
1655(c)) 

Issued  in  Washington,  D.C.  on  Sep- 
tember 11,  1970. 

R.  S.  Sliff, 
Acting  Director. 
Flight  Standards  Service. 

Note:  The  incorporation  by  reference 
In  this  document  was  approved  by  the 
Director  of  the  Federal  Register  on 
April  16, 1969. 

1F.R.  Doc.   70-12454;    Piled,  Sept.   17,   1970; 
8:47  a.m.] 


[Docket  No.  10078;  Amdt.  121-671 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Carriage  of  Persons  Without  Compli- 
ance With  Passenger-Carrying  Re- 
quirements 

The  purpose  of  this  amendment  to 
Part  121  of  the  Federal  Aviation  Reg- 
ulations is  to  allow  air  carriers  and  com- 
mercial  operators   to   carry   additional 


FEDERAL  REGISTER,  VOL.  35.  NO.    182— fRIDAY,   SEPTEMBER   18,    1970 


ii  plane 

passe  nger- 

ra  luire- 

1  lotice 

70-3  > 

sGisTi  R  on 

cate- 

cjirried 

Part 

paksen- 

reorga  nizes 

requirer  lents 


req  uire 


pel  sons 

cprgo 

the 

:on- 

in 

be 

be 

jas- 

not 

necesiary 

consldi  (red 


14612 

categories  of  persons  aboard  an  a 
without  complying  with  the  ^- 
carrying  airplane  and  operation 
ments  of  Part  121. 

This  amendment  is  based  on  a 
of  proposed  rule  making  Notice 
published  in   the  Federal  Racis 
January  27.  1970  (35  F.R.  1053). 
This   amendment  expands   the 
gories  of  persons  who  may  be  c«, 
aboard  an  airplane  operated  under 
121  without  complying  with  the 
ger-carrying    requirements, 

the  aircraft  and  operating  .^^ .„, 

that  must  be  met  when  such  persor^ 
carried,   and   adds   some   new 
ments.  The  specific  changes  are 
fully  discussed  in  the  notice. 

The  comments  received  in  respo„ 
the  notice  support  the  proposal,  but 
ommend  several  changes. 

One  commentator  stated  that  ^ 
are  often  required  to  be  carried  on  „ 
airplanes  to  make  adjustments  to 
cargo  or  to  operate  equipment  that  w.. 
trols  the  environment  of  the  cargj 
flight   and   suggested   such   personi 
added  to  the  list  of  persons  who  mi 
carried  without  complying  with  the 
senger-carrying  requirements.  We  dc 
believe  the  suggested  change  is 

because  such  persons  may  be 

as  necessary  for  the  safety  of  the 
or  the  preservation  of  fragile  or 
able  cargo. 

One  comment  requested  that  the 
qulrement  in  proposed   §  121.583(b) 
for  a  means  of  notifying  each 
about    smoking    and    safety    belts 
changed  to  allow  the  notification  to 
given  orally.  The  rule  is  not  intende< 
prohibit  the  flight  crewmembers 
orally   notifying   the  passengers, 
ever.  If  the  passengers  are  not 
close   to   the    flight   crewmembers 
flight    crewmembers    must    have 
other  means  of  notifying  the  ^ 

without  having  to  leave  their  , 

The  proposal  is  changed  to  clarify 
requirement. 

The  Air  Transport  Association  ^ 

out  that  the  oral  brieflng  required 
§  121.583(c)  could  become  unneces 
burdensome  to  the  flight  crew  on  a  »^ 
having  several  intermediate  stops  if 
brieflng    must    be    given    before 
takeoff.  In  response  to   this  comme^it 
i  121.583(c)  is  changed  to  clarify  the 
tent  of  the  passenger  briefing  requi 
ment.  At  intermediate  stops  the  bri 
need  be  given  only  when  persons 
have  not  been  orally  briefed  board 
aircraft.  The  certificate  holder  must 
sure  that  all  persons  have  received 
briefing  before  each  takeoff. 

The  notice  did  not  include  §  121.573 
the  list  of  passenger-carrying  requir' 
ments  that  need  not  be  complied  with 
§  121.583(a).     This     amendment     a 
i  121.573  to  the  list  inasmuch  as  the 
quirements  in  S  121.573.  which  p 
to  brieflng  passengers  in  extended 
water     operations,     are     covered 
5  121.583IC). 

The  Air  Line  Pilots  Association 

mended  that  the  seats  for  the  . „ 

covered  by  J  121.583  be  required  to 
located  outside  of  the  cockpit  area, 
some  large  cargo  airplanes  the  extrk 
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RULES  AND  REGULATIONS 

seats  are  In  the  cockpit  area  and  that 
area  may  be  the  only  location  for  extra 
seats.  Inasmuch  as  the  location  of  the 
seats  was  not  a  subject  of  the  notice 
and  relocation  of  seats  has  not  been  con- 
sidered by  persons  affected  by  the  niles 
the  recommendation  is  not  adopted  by 
this  amendment. 

Another  comment  suggested  require- 
ments for  food  and  sanitation  equipment 
Such  requirements  are  also  considered 
to  be  outside  the  scope  of  the  notice 

It  should  be  noted  that  the  inclusion 
of  persons  in  the  categories  of  persons 
who  may  be  carried  without  complying 
with  certain  requirements  of  Part  121 
does  not  relieve  a  carrier  from  any  pas- 
senger-carrying restriction  in  the  regu- 
lations of  the  Civil  Aeronautics  Board 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  amendment,  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing  Part 
121  of  the  Federal  Aviation  Regulations 
is  amended,  effective  October  18  1970 
as  follows: 

1.  By  amending  §  121.1(d)  to  read  as 
follows : 

§  121.1      Applicabilitj. 
•  •  • 


(d)  For    the    purpose    of    this    part 
passenger-carrying  airplane"  or  "pas- 
senger-carrying operaUon"  means  one 
carrymg  any  person  other  than  a  person 
listed  in  5  121.583. 

•  •  •  .  . 

2.  By  amending  §  121.583  to  read  as 
follows : 

§  121.583  Carriagr  of  persons  without 
compliancr  with  the  pa.<i.seiiKer- 
carryinK   requirements   of   this   part. 

(a)  When  authorized  by  the  certifl- 
cate  holder,  the  following  persons,  but  no 
others,  may  be  carried  aboard  an  air- 
plane without  complying  with  the 
passenger-carrying  airplane  require- 
ments in  5§  121.309(f),  121.310  121391 
121.571.  and  121.587;  the  passenger- 
carrying  operation  requirements  in 
J§  121.157(c),  121.161.  and  121.291;  and 
the  requirements  pertaining  to  passen- 
gers in  §5  121.285.  121.313a).  121317 
121.547,  and  121.573:  ' 

(1)  A  crewmember. 

(2)  A  company  employee. 

(3)  An  FAA  air  carrier  inspector  or 
an  authorized  representative  of  the  Na- 
tional Transportation  Safety  Board  who 
is  performing  official  duties. 

(4)  A  person  necessary  for 

(i)  The  safety  of  the  flight; 

(ii)  The  safe  handling  of  animals; 

(iii)  The  safe  handling  of  radioactive 

materials  (within  the  meaning  of  Part 
103  of  this  chapter) ; 

<iv)  The  security  of  valuable  or  con- 
fldential  cargo; 

(v)  The  preservation  of  fragile  or 
perishable  cargo; 

(vl)  Experiments  on.  or  testing  of 
cargo  containers  or  cargo  handling 
devices; 

(vil)  The  operation  of  special  equip- 
ment for  loading  or  unloading  cargo- 
and 


(vlll)  The  loading  or  unloading  of  out- 
size cargo. 

(5)  A  person  described  In  subpara- 
graph (4)  of  this  paragraph,  when  travel- 
ing to  or  from  his  assignment. 

(6)  A  person  performing  duty  as  an 
honor  guard  accompanying  a  shipment 
made  by  or  under  the  authority  of  the 
United  States. 

(7)  A  military  courier,  military  route 
supervisor,  military  cargo  contract  co- 
ordinator, or  a  flight  crewmember  of  an- 
other military  cargo  contract  air  carrier 
or  commercial  operator,  carried  by  a 
military  cargo  contract  air  carrier  or 
commercial  operator  in  operations  under 
a  military  cargo  contract,  if  that  carriage 
Is  speciflcally  authorized  by  the  appro- 
priate armed  forces. 

(8)  A  dependent  of  an  employee  of  the 
certiflcate  holder  when  traveling  with 
the  employee  on  company  business  to  or 
from  ouUying  stations  not  served  by  ade- 
quate regular  passenger  flights. 

(b)  No  certiflcate  holder  may  operate 
an  airplane  carrying  a  person  covered 
by  paragraph  (a)  of  this  section  unless— 

(1)  Each  person  has  ^inobstructed 
access  from  his  seat  to  the  pilot  com- 
partment or  to  a  regular  or  emergency 
exit; 

(2)  The  pilot  in  command  has  a 
means  of  notifying  each  person  when 
smoking  is  prohibited  and  when  safety 
belts  must  be  fastened;  and 

(3)  The  airplane  has  an  approved  seat 
with  an  approved  safety  belt  for  each 
person.  The  seat  must  be  located  so  that 
the  occupant  is  not  In  any  position  to 
mterfere  with  the  flight  crewmembers 
performing  their  duties. 

(c)  Before  each  takeoff,  each  certifl- 
cate holder  operating  an  airplane  carry- 
ing persons  covered  by  paragraph  (a)  of 
this  section  shall  ensure  that  all  such 
persons  have  been  orally  briefed  by  the 
appropriate  crewmember  on 

<1)   Smoking; 

(2)  The  use  of  seat  belts; 

(3)  The  location  and  operation  of 
emergency  exits; 

(4)  The  use  of  oxygen  and  emergency 
oxygen  equipment;  and 

(5)  For  extended  overwater  opera- 
tions, the  location  of  life  rafts,  and  the 
location  and  operation  of  life  preservers 
including  a  demonstration  of  the  method 
of  donning  and  inflating  a  life  preserver 

(d)  Each  certiflcate  holder  operating 
an  airplane  carrying  persons  covered  by 
paragraph  (a)  of  this  section  shall  In- 
corporate procedures  for  the  safe  car- 
nage of  such  persons  into  the  air  ear- 
ner's or  commercial  operator's  opera- 
tions manual. 

(e)  The  pilot  in  command  may  au- 
thorize a  person  covered  by  paragraph 
(a)  of  this  section  to  be  admitted  to  the 
crew  compartment  of  the  airplane. 
(S€C8^  313(a).  601.  604,  Federal  AvlaUon  Act 
of  1B58.  40  UJS.C.  1354.  1421.  1424;  sec.  6(c) 

n^^^f*,'^^^     °^     Transportation     Act,     49 
u.o.c^.  1do5(c)  ) 

Issued  in  Washington,  D.C..  on  Sep- 
tember 10,  1970. 

J.  H.  Shaffer. 
Administrator. 
[P.R.  Doc.   70-12455:   Piled.  Sept.   17    1B70- 
8:47  ajn.) 
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Chapter  II — G'vil  Aeronautics   Board 

SUBCHAPTER  D— SPECIAt  REGULATIONS 
[Reg.  SPR.'IO] 

PART  378— INCLUSIVE  TOURS  BY 
SUPPLEMENTAL  AIR  CARRIERS, 
CERTAIN  FOREIGN  AIR  CARRIERS, 
AND  TOUR  OPERATORS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  15th  day  of  September  1970. 

Pursuant  to  the  authority  delegated  to 
the  General  Counsel  in  §  385.19  of  the 
Board's  organizational  regulations,  there 
follows  a  reissuance  of  Part  378  incor- 
porating all  amendments  which  were  In 
effect  on  September  15,  1970.  The  reis- 
suance, which  Incorporates  minor  edi- 
torial amendments  to  delete  an  obsolete 
reporting  requirement  and  reflect  a 
change  in  a  statutory  reference,  shall 
become  effective  20  days  after  publica- 
tion in  the  Federal  Register.  Procedure 
for  review  by  the  Board  is  set  forth  in 
Subpart  C  of  Part  385. 

By  the  Civil  Aeronautics  Board. 

[seal]  R.  Tenney  Johnson, 

General  Counsel. 
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Subpart  A — General  Provisions 
§  378.1      Applirabilily. 

This  part  establishes  the  terms  and 
conditions  governing  the  furnishing  of 
inclusive  tours  in  interstate,  overseas, 
and  foreign  air  transportation  by  sup- 
plemental air  carriers,  certain  foreign  air 
carriers  and  tour  operators,  and  In  for- 
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elgn  air  transportation  by  foreign  tour 
operators.  This  part  also  relieves  tour 
operators  from  various  provisions  of  the 
Act  and  the  Board's  regulations  for  the 
purpose  of  enabling  them  to  provide  in- 
clusive tours  to  members  of  the  general 
public  utilizing  aircraft  chartered  from 
supplemental  air  carriers  and  certain 
foreign  air  carriers.  It  also  sets  forth 
the  circumstances  and  conditions  imder 
which  supplemental  air  carriers  may 
chskTter  to  foreign  tour  operators,  and 
contains  a  limited  declination  of  exercise 
of  jurisdiction  over  the  latter.  The  pro- 
visions of  this  regulation  shall  not  be 
construed  as  limiting  any  other  author- 
ity to  engage  In  air  transportation  Issued 
by  the  Board.  Nothing  contained  in  this 
part  shall  be  construed  as  repealing  or 
amending  any  provisions  of  any  of  the 
Board's  regulations,  imless  the  context 
so  requires. 

§  378.2      Definitions. 

As  used  in  this  p>art,  unless  the  context 
otherwise  requires — 

(a)  "Inclusive  tour  charter"  means 
the  charter  of  an  entire  aircraft  by  a  tour 
operator  or,  with  respect  to  tours  which 
originate  in  a  foreign  country,  by  a  for- 
eign tour  operator  for  the  carriage  by  a 
supplemental  air  carrier  of  persons 
traveling  in  air  transportation  on  in- 
clusive tours. 

(b)  "Inclusive  tour"  means  a  round- 
trip  tour  which  combines  air  transporta- 
tion pursuant  to  an  inclusive  tour  char- 
ter and  land  services,  and  which  meets 
all  of  the  following  requirements: 

(1 )  A  minimum  of  seven  ( 7 )  days  must 
elapse  between  departure  and  return ; 

(2)  The  land  portion  of  the  tour  must 
provide  overnight  hotel  accommodations 
at  a  minimum  of  three  places  other  than 
the  point  of  origin,  such  places  to  be  no 
less  than  50  air  miles  from  each  other; 

(3)  The  tour  price  shall  include,  at  a 
minimum,  all  hotel  accommodations  and 
necessary  air  or  surface  transportation 
between  all  places  on  the  Itinerary,  in- 
cluding transportation  to  and  from  air 
and  surface  carrier  terminals  utilized  at 
such  places  other  than  the  point  of 
origin; 

(4)  The  charge  to  the  passengers  for 
the  tour,  as  set  forth  in  the  tour  prospec- 
tus, shall  be  not  less  than  130  percent  of 
any  "bulk  inclusive  tour'"  fare  charged 
by  a  certificated  route  air  carrier  or  com- 
bination of  such  carriers  (including 
charge  for  stopovers)  or  not  less  than  110 
percent  of  any  available  fare  or  fares 
charged  by  a  certificated  route  air  car- 
rier or  combination  of  such  carriers  (in- 
cluding charge  for  stopovers)  for  individ- 
ually ticketed  service  on  the  circle  route 
beginning  at  the  point  of  origin,  to  the 
various  points  where  stopovers  are  made, 
and  return  to  the  point  of  origin:  Pro- 
vided, That  the  tour  shaU  be  subject  to 
the  terms  and  conditions  which  are  ap- 
plicable to  such  fare  or  fares,  as  set  forth 
in  the  tariff  of  the  certificated  rout*  car- 
rier or  carriers.  For  purposes  of  this  pro- 
vision, the  term  "available  fare"  includes 
promotional  or  discoimt  fares,  such  as 


>  As  defined  in  {  378a.2  of  this  chapter. 
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family  fares,  children's  fares,  exclusion 
fares,  fares  ap^Ucable  to  special  classes 
of  persons,  group  fares,  etc.  Where  simi- 
lar promotional  or  discoimt  fares  are 
offered  on  both  jet  and  propeller  aircraft, 
the  available  fare  shall  be  that  charged 
for  jet  services.  Where  no  regularly 
scheduled  service  is  provided  t)etween  the 
points  involved,  the  available  fare  shall 
be  based  on  the  fares  to  the  nearest  point 
served  by  a  certificated  route  air  carrier; 
and 

(5)  An  aircaft  under  charter  to  one 
tour  operator  or  foreign  tour  operator 
may  carry  any  number  of  tour  groups, 
provided  that  if  more  than  one  group 
is  carried,  each  of  the  groups  shall  con- 
sist of  40  or  more  tour  participants. 

(c)  An  "Inclusive  tour  group"  means 
an  aggregate  of  persons  who  are  assem- 
bled by  a  tour  operator  or  a  foreign 
tour  operator  for  the  purpose  of  partici- 
pation as  a  single  imit  in  an  inclusive 
tour:  Provided,  however.  That  nothing 
contained  herein  shall  preclude  a  tour 
operator  or  a  foreign  tour  operator  from 
utilizing  any  unused  space  on  an  aircraft 
chartered  by  it  for  an  incliisive  tour,  for 
the  transportation,  on  a  free  or  reduced- 
rate  basis,  of  such  tour  operator's  or 
foreign  tour  operator's  employees,  direc- 
tors, and  officers,  and  the  parents  and 
immediate  families  of  such  persons,  sub- 
ject to  the  provisions  of  Part  223  of  this 
chapter. 

(d)  "Tour  operator"  means  any  cit- 
izen of  the  United  States,  as  defined  in 
section  101(13)  of  the  Federal  Aviation 
Act,  49  UJ5.C.  1301(13)  (other  than  a 
supplemental  air  carrier),  authorized 
hereunder  to  engage  In  the  formation  of 
groups  for  transportation  on  inclusive 
tours. 

(d-1)  "Foreign  tour  operator"  means 
any  person  who  is  not  a  U.S.  citizen 
(other  than  a  direct  foreign  air  carrier) 
engaging  in  the  formation  of  groups  for 
transportation  on  inclusive  tours  and 
over  which  the  Board  by  $  378.3a  has  de- 
clined to  exercise  its  jurisdiction. 

(e)  "Tour  participant"  metms  a  mem- 
ber of  the  inclusive  tour  group. 

(f)  "Supplemental  air  carrier"  means 
(Da  supplemental  air  carrier  as  defined 
in  §  200.8  of  this  chapter  (Board's  eco- 
nomic regulations)  and  authorized  under 
section  401(d)  (3)  of  the  Act  to  perform 
inclusive  tour  charters,  or  (2)  a  foreign 
air  carrier  which  holds  a  permit  issued 
under  section  402  of  the  Act  authorizing 
It  to  perform  inclusive  tour  charters,  but 
only  to  the  extent  that  such  tours  are  to 
be  performed  subject  to  the  provisions  of 
this  regulation. 

(g)  "Tour  price"  means  the  total 
amount  of  money  paid  by  the  torn-  par- 
ticipant to  the  tour  operator  for  the 
inclusive  tour. 

§  378.3     Exemption. 

Subject  to  the  provisions  of  this  part 
and  the  conditions  imposed,  tour  opera- 
tors are  hereby  relieved  from  the  fol- 
lowing provisions  of  Title  IV  of  the  Ped- 
eral Aviation  Act  of  1958,  as  amended, 
to  the  extent  necessary  to  permit  them 
to  provide  inclusive  tours: 
Section  401. 
SecUon  403. 
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Section  404(a).  except  the  requlremeit  to 
provide  safe  and  adequate  service,  eiulp- 
ment  and  raciUtles  In  connection  with 
toura  operated  hereunder. 

Section  405(b). 

SecUon  407  (b)  and  (c) . 

Sections  408(a)  and  409,  except  contrll  or 
Interlocking  relaUonshlps  with  dlrec;  air 
carriers.  ^ 

Section  412. 
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§  378.3a     Jurisdirlion  over  foreign 
operators. 

The   Board   declines   to   exercise 
jurisdiction  over  foreign  tour  „^ 
with  respect  to  inclusive  tours  which 
originate    in    a    foreign    country.    ] 
Board  reserves  the  right  to  exercis<i 
jurisdiction  over  any  foreign  tour  op 
tor  at  any  time  if  It  finds  that  such 
tion  is  In  the  public  interest. 

§  378.4      Approval  of  certain  inirrlocl  Jng 
reiationshipg. 

To  the  extent  that  any  officer  or 
rector  of  a  tour  operator  would  b< 
violation  of  any  of  the  provisions  of 
tlon  409(a)  (3)  and  (6)  by  participa, 
in  interlocking  relationships  covered 
the  exemption  granted  by  §  378.3.  j 
participation  is  hereby  approved  by 
Board. 

§  378.5     Effe^-t  of  exemption  on  ant 
laws. 

The  relief  granted  by  §5  378.3  ind 
378.4  from  sections  408.  409.  and  412  of 
the  Act  shall  not  constitute  an  orler 
tmder  such  sections  within  the  mean  ng 
of  secUon  414  of  the  Act.  and  shaU  not 
confer  any  immunity  or  relief  from  op- 
eration of  the  "antitrust  laws"  or  any 
other  statute  (except  the  Act)  with  -e- 
spect  to  any  transaction,  interlocking 
relationship,  or  agreement  otherwise 
within  the  purview  of  such  sections. 

§  378.6      Suspension    of    exemptiim 
ihority. 
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The  Board  reserves  the  power  to 
pend  the  exemption  authority  of  any 
operator,  without  hearing,  if  it  finds 
such  action  is  necessary  in  order  to  ». 
tect  the  rights  of  the  traveling  public 

Subpart  B — Conditions  and 
Limitations 
§  378.10      Procedure. 

(a)  No  inclusive  tour  or  series  of  toiirs 
shall  be  operated,  nor  shall  any  t 
operator  sell  or  offer  to  sell,  solicit, 
advertise  such  tour  or  tours,  imless 
is  on  file  with  the  Board  a  tour  x 
spectus  satisfying  the  requirements 
!  378.13.  If  a  series  of  tours  is  to  be  op 
ated  for  one  tour  operator  pursuant 
one  charter  contract,  the  Prospectus 
cover    the   entire   series,   provided    v^c 
elapsed  time  between  the  commencement 
of  the  nrst  tour  and  the  departure 
the  las.  tour  shall  not  exceed  1  year 
Tour  Prospectus  shall  be  filed  at 
60  days  before  commencement  of   w, 
tour  or  tours.  Late  filing  of  the  Prospe< 
tus  will  not  be  permitted  except  for 
cause  shown. 

(b)  In  the  event  of  any  change  In 
facts  as  reflected  in  the  Prospectus 
amended  Prospectus  shaU  be  filed 
later  than  five  (5)  days  following 
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change.  Deviations  from  the  Tour  Pro- 
spectus, or  the  amended  Prospectus,  may 
not  be  made  except  where  they  are  com- 
pelled by  circumstances  beyond  the  con- 
trol of  the  carrier  or  tour  operator  and 
there  is  insufficient  time  to  file  an 
amended  Prospectus. 


ilU- 


§  378.11      Discrimination. 

No  tour  operator  shall  make,  give,  or 
cause  any  undue  or  unreasonable  prefer- 
ence or  advantage  to  any  particular  per- 
son, port,  locality,  or  description  of  traffic 
in  air  transportation  in  any  respect 
whatsoever  or  subject  any  particular  per- 
son, port,  locality,  or  description  of  traffic 
in  air  transportation  to  any  unjust  dis- 
crimination or  any  undue  or  unreason- 
able prejudice  or  disadvantage  in  any 
respect  whatsoever. 

§  378.12      Methods  of  ronipelilion. 

No  tour  operator  shall  engage  in  unfair 
or  deceptive  practices  or  imfair  methods 
of  competition  in  air  tranportation  or 
the  sale  thereof.  Advertising  by  tour 
operators  of  tour  prices  shall  be  limited 
to  the  total  tour  price  without  a  break- 
down into  component  parts,  except  that 
additional  charges  for  optional  services 
or  facilities  may  be  reflected. 

§378.13      Tour  Prospectus. 

The  Prospectus  shall  include  copies  of 
the  charter  contract,  the  contract  be- 
tween the  tour  operator  and  tour  partic- 
ipants, the  tour  operator's  surety  bond 
and,  where  applicable,  a  copy  of  the  de- 
pository agreement  with  a  bank  as  pro- 
vided in  §  378.16(b)(2),  and  shaU 
contain  the  following  information: 

(a)  Name  and  address  of  the  tour 
operator: 

<b)  The  proposed  date  and  time  of 
each  flight; 

(c»  Equipment  to  be  used,  including 
the  aggregate  number  of  each  type  of 
aircraft  and  capacity; 

(d)  The  tour  itinerary,  including 
hotels  (name  and  length  of  stay  at  each) , 
and  sightseeing  or  other  arrangements! 
if  any; 

(e)  The  tour  price  per  passenger: 

(f)  The  number  of  persons  expected 
to  participate  in  the  tour; 

(g)  Charter  price  of  the  aircraft: 
(h>   The  individuaUy  ticketed  air  fare, 

computed  as  provided  in  §  378.2(b)  (4) ; 
(i)  Samples  of  solicitation  material 
proposed  by  the  tour  operator  (all  sales 
advertising  and  solicitation  materials 
employed  by  the  tour  operator  shall  state 
the  name  of  the  supplemental  air  carrier 
to  be  utilized). 

§378.14      Charter  contract. 

The  charter  contract  between  the  tour 
operator  and  the  supplemental  carrier 
shall  evidence  a  binding  commitment  on 
the  part  of  the  carrier  to  furnish  the 
air  transportation  required  for  the  tour 
or  tours  covered  by  the  contract. 

§  378.15      Tariffs  to  be  filed  for  charter 
trips. 

No  supplemental  air  carrier  shall  per- 
form any  charter  trips  for  inclusive  tours 
unless  such  air  carrier  shall  have  on  file 
with  the  Board  a  currently  effective  tariff 


showing  aU  rates,  fares,  and  charges  for 
such  charter  trips  and  showing  the  rules 
regulations,   practices,   and  services   iii 
connection  with  such  transportation. 
§378.16     Surety  bond. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  tour  operator 
shall  furnish  a  surety  bond  in  an 
amount  of  not  less  than  twice  the 
amount  of  the  charter  price  for  the  air 
transportation  to  be  furnished  in  con- 
nection with  such  tour:  Provided,  how- 
ever. That  the  liabUity  of  the  surety  to 
any  tour  participant  shall  nofr«xceed  the 
tour  price. 

(b)  The  supplemental  air  carrier  and 
the  prospective  tour  operator  may  elect 
in  heu  of  funilshlng  a  surety  bond  as 
provided  under  paragraph  (a)  of  this 
section,  to  comply  with  the  requirements 
of  subparagraphs  (1)  and  (2)  of  this 
paragraph  as  follows: 

(1)  The  tour  operator  shall  furnish  a 
surety  bond  in  a  minimum  amount  of 
$10,000  per  flight  up  to  a  maximum 
amount  of  $100,000  for  a  series  of  10  or 
more  flights,  for  the  protection  of  the 
tour  participants,  the  bond  to  continue 
in  effect  imtil  completion  of  the  tour  or 
series  of  tours:  Provided,  however  That 
the  liability  of  the  surety  to  any  tour 
participant  shall  not  exceed  the  tour 
price. 

(2)  The  supplemental  air  carrier  and 
tour  operator  shall  enter  into  an  agree- 
ment with  a  designated  bank,  the  terms 
of  which  shall  Include  the  following-  (i) 
Each  tour  participant  shaU  pay  for  his 
deposit  and  subsequent  payments  com- 
prising the  tour  price  only  by  check  or 
money  order  payable  to  such  bank  which 
shall  maintain  a  separate  account  for 
each  tour:  Provided,  however.  That  if 
the  tour  participant  makes  a  cash  de- 
posit, the  tour  operator  or  travel  agent 
who   receives  such  cash   deposit   shall 
forthwith  remit  to  the  designated  bank 
a  check  for  the  fuU  amount  of  the  de- 
posit without  deduction  of  commission- 
(ii)  the  bank  shall  not  pay  the  supple- 
mental air  carrier  the  charter  price  for 
the  transportation  earlier  than  30  days 
(including  day  of  departure)    prior   to 
the  scheduled  day  of  departure  of  the 
originating  or  returning  flight,  upon  cer- 
tification of  the  departure  date  by  the 
supplemental  air  carrier;  (ill)  the  bank 
ShaU  reimburse  the  tour  operator  for  re- 
funds made  by  the  latter  to  the  tour  par- 
ticipant upon  written  notification  from 
the  tour  operator;  (iv)  If  the  tour  oper- 
ator or  the  supplemental  air  carrier  no- 
tifies the  bank  that  a  tour  has  been  can- 
celed, the  bank  shall  make  the  applicable 
refunds  directly  to  the  tour  participants- 
and  (V)  except  as  provided  in  subdivision 
(Iii)  of  this  subparagraph,  the  bank  shall 
not  pay  any  funds  from  the  account  to 
the  tour  operator  prior  to  2  banking  days 
after  completion  of  each  tour,  when  the 
balance  in  the  account  shall  be  paid  to 
the  tour  operator,  upon  certification  of 
the  completion  date  by  the  supplemen- 
tal air  carrier.  As  used  in  this  subpara- 
graph, the  term  "bank"  includes  a  bank 
savings  and  loan  association,  or  other 
financial  institution  insured  by  the  Fed- 
eral Deposit  Insurance  Corporation  or 
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the  Federal  Savings  and  Loan  Insurance 
Corporation. 

(c)  The  bond  required  tmder  para- 
graphs (a)  and  (b)(1)  of  this  section 
shall  insure  the  financial  responsibility 
of  the  tour  operator  and  the  supplying 
of  the  transportation  and  all  other  ac- 
commodations, services,  and  facilities  in 
accordance  with  the  contract  between 
the  tour  operator  and  the  tour  partici- 
pants, and  shall  be  in  the  form  set  forth 
in  the  appendix  attached  to  Part  378. 
Such  bond  shall  be  Issued  by  a  reputable 
and  financially  responsible  bonding  or 
surety  company  which  is  legally  author- 
ized to  issue  bonds  of  that  type  In  the 
State  In  which  the  tour  originates.  For 
purposes  of  this  se<;tion,  the  term  "State" 
includes  any  territory  or  possession  of 
the  United  States,  or  the  District  of 
Columbia.  The  Board  will  consider  that 
a  bonding  or  surety  company  is  prima 
facie  qualified  under  this  section  if  such 
company's  surety  bonds  are  accepted  by 
the  Interstate  Commerce  Commission 
under  49  CFR  1084.6,  and  if  such  com- 
pany is  listed  in  Bests'  Insurance  Reports 
(Fire  and  Casualty)  with  a  general 
policyholders'  rating  of  "A"  or  better.  If 
the  bond  does  not  comply  with  the  re- 
quirements of  this  section,  or  for  any 
reason  fails  to  provide  satlsfaw:tory  or 
adequate  protection  for  the  public,  the 
Board  will  notify  the  supplemental  air 
carrier  and  the  tour  operator,  by  regis- 
tered or  certified  mail,  stating  the  de- 
ficiencies of  the  bond.  Unless  such  de- 
ficiencies are  corrected  within  the  time 
set  forth  in  such  notification,  the  subject 
tour  or  tours  shall  In  no  event  be 
operated. 

(d)  The  bond  required  by  this  section 
shall  provide  that  unless  the  tour  partici- 
pant files  a  claim  with  the  tour  operator 
within  sixty  (60)  days  after  completion 
of  the  tour,  the  surety  shall  be  released 
from  all  liability  under  the  bond  to  such 
tour  participant.  The  contract  between 
the  tour  operator  and  the  tour  partlci- 
pamt  shall  contain  notice  of  this 
provision. 

§  378.17     Contract  between  lour  opera- 
tors and  tour  participants. 

Where  each  participant  in  a  tour  re- 
ceives the  same  accommodations,  land 
tours,  etc.,  the  contract  between  the  tour 
operator  and  the  tour  participamts  shall 
be  the  same.  Contracts  between  tour 
operators  aind  tour  participants  shall  in- 
clude provisions  concerning  the  follow- 
ing matters : 

(a)  Method  of  payment,  e.g.,  install- 
ment payments; 

(b)  Refunds  in  the  event  of  the  tour's 
cancellation  or  the  passenger's  change 
in  plans ; 

(c)  Carriers*  liability  limitations  for 
passengers'  baggage; 

(d)  Aircraft  equipment  substitutions; 

(e)  Seating  accommodations;  and 

(f)  Nonperformance  of  tour  because 
of  insufficient  numlber  of  participants. 

(g)  Unless  the  to^  participauit  files  a 
claim  with  the  tour  operator  within  sixty 
(60)  days  after  completion  of  the  tour, 
the  surety  shall  be  released  from  all  lia- 
bility under  the  bond  to  such  tour  par- 
ticipant (see  1378.16(d)). 


§  378.18     [Reserved]  vided  that  such  a  waiver  is  in  the  public 

_,_„,„,,.     .                 ._junc  interest  and  it  appears  to  the  Board  that 

§378.19    Indu«ve  tours  operated  by  U^  circumstances   war- 

toufoil^rrtoi  rknt  a  departure  from  the  provisions  set 

forth  herein.  _ 

(a)  At  least  90  days  in  advance  of  the 

date  of  departure  of  the  proposed  tour  §  378.31     hnforeement. 

or  series  of  tours  to  be  operated  by  a  in  case  of  any  violation  of  the  provi- 

U.S.  supplemental  aiir  carrier  for  a  for-  sions  of  the  Act,  or  this  pawt,  or  any  other 

eign    tour   operator,    the    supplemental  rule,  regulation,  or  order  Issued  under 

carrier  shall  file  with  the  C?ivil  Aero-  the  Act,  the  violator  may  be  subject  to  a 

nautics  Board  (Director,  Bureau  of  Oper-  proceeding  pursuant  to  sections  1002  and 

ating  Rights)  a  Tour  Prospectus  which  ioo7  of  the  Act  before  the  Board  or  a 

shall  contain  the  following  information:  u.S.  District  Court,  ais  the  case  may  be, 

(1)  Name  and  address  of  the  foreign  to  compel  compliance  therewith,  to  civil 
tour  operator;  penalties  pursuant  to  the  provisions  of 

(2)  The  proposed  date  and  time  of  section  901(a)  of  the  Act,  or,  in  the  case 
each  flight;  of  willful  violation,  to  criminail  penalties 

(3) Equipment   to  be  used,   including  pursuant  to  the  provisions  of  section  902 

the  aggregate  number  of  each  type  of  (a)  of  the  Act:  or  other  lawful  sanctions, 

aircraft  and  capacity;  notb:    The   reporUng   requirements   con- 

(4)  The  tour  itmerary,  mcludmg  Gained  herein  have  been  approved  by  the 
hotels  (name  and  length  of  staiy  at  Bureau  ol  the  Budget  m  accordance  with  the 
each),  and  sightseeing  or  other  arrange-  Federal  Reports  Act  of  1942. 

"^^'^**' J£  ^^y  •          ,  Tour  Operator's  Surety  Bond  Under  Part 

(5)  The  tour  price  per  passenger:  3,3  ^j,  .j,„j.  special  regulations  or  the 

(6)  The  number  of  persons  expected  civil  aeronautics  Board  (14  cpr  Part 
to  participate  in  the  tour;  378) 

'I!   ^^';*^5-P'^*^,?^  IK  ^*!IS'"^"V  Know  all  men  by  these  presents,  that  we 

(8>  The  individually  ticketed  air  fare, 

computed  as  provided  in  1378.2(b)(4).  ^( Name  of  tour  operator) 

(b)  A  U.S.  supplemental   air  carrier     of 

operating  am  Inclusive  tour  for  a  foreign  (City)                        (State) 

tour  operator  shall  require  full  payment  as  Principal    (hereinafter  called  Principal). 

of  the  total  charter  price  prior  to  com-     »Jid .  -.—  a  corpora- 

mencement  of  the  air  transportation.  ^,^^  ^^^^^^^  aKl^tinHnder  the  laws  of 

Subpart  C — Post  Tour  Reporting  the  state  of as  Surety  (here- 

n         .              K  (State) 

Kequiremenrs  mafter  called  Surety)    are  held  and  firmly 

§  378.20     Post  tour  reporting.  ^"^^^  ^^^  *»»«  ^'^^^^  States  of  America  in 

the  sum  of - lor 

(a)  Within  30  days  aifter  completion  (See  5  378.16  of  Part  378) 

of  a  tour  or  series  of  tours,  the  supple-  which  payment,  weU  and  truly  to  be  made, 

mental   air  carrier   and   tour  operator  we  bind  ourselves  and  ovir  heirs,  executors, 

shall  jointly  file  with  the  Board  (Supple-  administrators,     successors,     and     assigns. 

mentary    Services    Division,    Bureau    of  jointly  and  severally,  firmly  by  these  presents. 

Dnpratinff  Rights)    a  Dost  tour   reoort-  Whereas  the  Principal  intends  to  become 

operating  Klgnts;    a  posi  tour  report  operator  pursuant  to  the  provisions 

Provided,  That  In  the  case  of  a  series  of  *,^^^^  3*^^,  the  Board's  Special  Regulations 

tours  which  exceeds  6  months  between  ^^^  ^ther  rules  and  regulations  of  the  Board 

commencement  of  the  first  tour  and  de-  relating  to  insurance  or  other  security  for 

parture   of    the   last    tour,    the    supple-  the  protection  of  tour  participants,  and  has 

mental    air    carrier    and    tour    operator  elected   to   file  with  the  civil  Aeronautics 

Shall  file  a  joint  interim  report  within  30  Board  such  a  bond  as  wlU  insure  financial 

days  after  the  expiration  of  6  months  responsibility  and  the  supplying  of  trans- 

tZ:^  ^^.^»««»K^rv.f   «f   fv.<.   fi-cf   +^„r.  portatlon  and  other  services  subject  to  Part 

from  commencement  Of  the  first  tour  ^^  ^^  ^^^  ^^^.^  g            Regulations  in 

covermg  tours  completed  durmg  such  6  accordance  with  contracts,  agreements,   or 

months.  The  E>ost  tour  and  interim  re-  arrangements  therefor,  and 

port  shall  indicate  whether  or  not  the  whereas  this  bond  is  written  to  assure 

tours  authorized  hereunder  were,  in  fawjt,  compliance  by  the  Principal  as  an  authorized 

performed.  To  the  extent  that  the  opera-  tour  operator  with  Part  378  of  the  Board's 

tions  differed  from  those  described  in  the  special  Regulations    and  other  rules  and 

prospectus  filed  under  §  378.10,  such  dif-  WKUlatlons  of  the  Board  relating  to    nsur- 

;       *^       ^     V.V.               J  i   .,   J  ,_  ,    j-_  ance  or  other  security  for  the  protection  01 

ferences  shall  be  fully  detailed  includmg  ^^^  participants,  aid  shall  inure  to  the 

the  reasons  therefor.  However,  the  mak-  benefit  of  any  and  all  tour  participants  to 

ing  of  such  an  explanation  shall  not  of  whom   the   Principal   may   be   held    legally 

itself  operate  ais  authority  for  or  excuse  Uable    for    any    of    the    damages    herein 

auiy  such  deviation.  described. 

(b)  The  supplemental  air  carrier  shall  Now,  therefore,  the  condition  of  this  obii- 
promptly  notify  the  Board  regarding  any  gation  is  such  that  tf  the  Principal  shall  pay 
tours  covered  by  a  prospectus  filed  under  or  cause  to  be  paid  to  tour  participants  any 
t  178  Ifl  that  are  later  canceled  ^"™  *"■  ^"™^  '°''  '"'^'c^  ^^^  Principal  may  be 
{  JTB.IO  inai  are  laier  canceiea.  ^^^^  legally  liable  by  reason  of  the  Prln- 

Subpart  D — Miscellaneous  clpal's  faUure  faithfully  to  perform,  fulfill, 

•^  and  carry  out  all  contracts,  agreements,  and 

§  378.30     Waiver.  arrangemente  made  by  the  Principal  while 

.            ,               ,  i.               .  .            .  this  bond  Is  In  effect  for  the  supplying  of 

A  waiver  of  any  of  the  provisions  of  transportation  and  other  services  pirsilant 

this  regulation  may  be  granted  by  the  ^^  ^nd  in  accordance  with  the  provisions  of 

Boau-d  upon  its  own  initiative,  or  upon  part  378  of  the  Board's  special  ReguUtlons, 

the  submission   by  a  supplemental   air  then  this  obUgatlon  shall  be  void,  otherwise 

carrier  of  a  written  request  therefor,  pro-  to  remain  in  fun  force  and  effect. 
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The  liability  oT  the  Surety  with  respefct  to 
any  tour  participant  shall  not  exceed  the 
tour  price  (as  defined  In  Part  378  ol  the 
Board's  Special  RegiUatlons)  paid  by  ^  on 
behalf  of  such  participant. 

The  liability  of  the  Surety  shall  not  bej  dis- 
charged by  any  payment  or  successloi  of 
payments  hereunder,  unless  and  until  luch 
payment  or  payments  shall  amount  In  the 
aggregate  to  the  penalty  of  the  bond,  bijt  In 
no  event  shall  the  Surety's  obligation 
under  exceed  the  amount  of  said  f 
The  Surety  agrees  to  furnish  written  . 
to  the  ClvU  Aeronautics  Board  forthw. 
all  suits  filed.  Judgments  rendered,  and 
ments  made  by  said  Surety  under  this 
This  bond  is  effective  the  .. 

— --.  19--.  12:01  a.m..  standard 

at   the   address   of   the   Principal   as 
herein    and   shall   continue    in    force 
terminated  as  hereinafter  provided.  The  Ptln- 
cipal  or  the  Surety  may  at  any  time  teifcil- 
nate  this  bond  by  written  notice  to  the 
AeronauUcs  Board  at  Its  Office  in  Washington 
D.C.,  such  termination  to   become  effeoive 
thirty  (30)  days  after  actual  receipt  of  4ald 


T 


here- 
pen  iilty. 

n<  tice 

irlti  of 
l>ay- 
b  >nd. 

da;'  of 
I  Ime 

stilted 
until 
Prln- 
!rtnl- 
<  ivil 


RULES  AND  REGULATIONS 

arise  as  the  result  of  any  contracts,  agree-        

ments,  undertakings,  or  arrangements  made  Principax. 

by  the  Principal  for  the  supplying  of  trans-  Name 
portation  and  other  services  after  the  ter- 

mination  of   this  bond  as  herein  provided.      ^Y- 

but  such   termination   shall   not  affect  the  (Signature  and  title) 

liability  of  the  Surety  hereunder  for  the  pay-  witn»<.<, 

ment  of  any  such   damages  arising  as  the      "'"°*^^-- 

result  of  contracts,  agreements,  or  arrange-  Sitbett 

ments  made  by  the  Principal  for  the  supply-  »j 

ing  of  transportation  and  other  services  prior  "^'^^ [seal] 

to  the  date   such   termination  becomes  ef-  By 

fectlve^  Liability  of  the  Surety  under  thU  '"'(Slgnatm-e'and  tttlV)" 

bond  shall  in  all  events  be  limited  only  to  a 

tour   participant   or   tour   participants   who  "Witness 

shall  within  sixty  (60)  days  after  the  ter- 
mination of  the  particular  tour  described  Only  corporations  may  qualify  to  act  as 
herein  give  written  notice  of  claim  to  the  surety  and  they  must  estebllsh  to  satisfac- 
tour  operator  and  all  liability  on  this  bond  ^^^'^  °'  ^^  '^'''"  Aeronautics  Board  legal  au- 
shall  automatically  terminate  sixty  (60)  days  ^hority  to  assume  the  obligations  of  surety 
after  the  termination  date  of  the  particular  ^^'^  financial  ability  to  discharge  them. 

^"i  ^°.lt?'^  ^^  ""'^  ^"""^  ^'"^^P*  ^°''  '='*"^  I  PR-  D°c-   70-12467:    Piled.   Sept.   17,   1970- 

filed -within  the  time  provided  herein.  8:48  a.m.  | 
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StaU 


County 


Loeatloa 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  dat« 

ofauthorliatlon 

of  sale  o(  flood 

insurance  (or  area 


North  Carolina.  Macon. 


Franklin E  S7  113  1710  01.. 

E  37  113  1710  02 


rtle24— HOUSING  AND  HOUSING  CREDIT 

Chapter  VII— Federal  Insurance  Administration,   Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD   INSURANCE   PROGRAM 

PART  if  14— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

List  of  Designated  Areas 

Section  1914.4  Is  amended  by  a(iding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows- 
§  1914.4     List  of  designated  areas. 


State 


County 


Location 


CalUomia.. 


•  •  • 
...  Los  Angles 


..  Monrovia 


Do Veotura.. 

Florida :. Bay 


Unincorporated 
areas. 

Mexico  Beach . 


Do. Palm  Beach Ocean  Ridge. 

Do Sarasota Sarasota. 

0»oni» Chatham Unincorporated 

areas. 


Do _ do Savannah 

Hawaii Hatil 


Miaslsslppl Harrboo. 


Do. 7ack«m. 

Do. do... 


Maal,  Lanai, 
Molokai. 


Unincorporated 
areas— southen 
part. 


Unincorporated 
areas— lout  hem 


Dart, 
MoMl 


081  Point. 


Do.. 

D«L. 


Do Mecklenburg Long  Beach E  37  019  3996  01.. 

Ohio Cuyahoga Oarfleld  Heights..  E  39  035  2840  01., 

Rhode  Island...  Washington. Narragansett E  44  009  0137  01 

through 
E  44  009  0137  03 

Do. do North  Kingstown.  E  44  009  0155.01... 

South  CaroUna.  Charleston Sullivan's  Island..  E  45  019  2515.01 .. . 


North  Carolina  Department  of  Water 

and  Air  Resources,  Post  Office  Box 

9992,  RaMfrh,  N.C.  27603. 
Commissioner  of  Insurance,   State  of 

North    Carolina,    Post    Office   Boi 

351.  Raleigh,  N.C.  2760-2. 
do 


Ohio  Department  of  Natural  Resour- 
ces, Columbus,  Ohio  43215. 

Ohio  Department  of  Insurance,  115 
East  Rich  St.,  Columbus,  Ohio 
43216. 

Rhode  Island  Statewide  Planning 
Program,  Room  123-A,  The  State 
House,  Providence,  R.I.  02903. 

Rhode  Island  Insurance  Department, 
Room    418.    49    Westmtolster    St., 
Providence,  R.I.  02903. 
do 


Tennessee Roane Harrlman. 


Texas Harris., 


E  47  145  1060  01 . 
E  47  145  1060  02 
£  47  145  1060  03 


Water  Control  and  E  48  201  8000.01. 
Improvement 
District  No.  6a 


South  Carolina  Water  Resources  Plan- 
ning and  Coordinating  Committee, 
1411  BamweU  St.,  Columbia,  S.C. 
39201. 

South  Carolina  Insurance  Department, 
Federal  Land  Bank  BUlg.,  1401 
Hampton  St.,  Columbia,  S.C.  29201. 

Office  of  Federal  and  Urban  Affairs,  321 
Seventh  Ave.,  North,  Nashville, 
Tenn.  37219. 

Tennessee  State  Planning  Commis- 
sion, Room  C2-208,  Central  Services 
Bldg.,  NashvUle,  Tenn.  37219. 

State  Insurance  Commission,  R-114, 
State  Office  Bldg.,  Nashville,  Tenoj 
37219. 

Texas  Water  Development  Board,  301 
West  Second  St.,  Austin,  Tex.  78711. 

State  Board  of  Insurance,  11th  and  San 
Jacinto,  Austin,  Tex.  78701. 


Town  Office,  70  West  Mahi  St.,  Frank-  Do. 

Un,  N.C.  28734. 


Town  Hall.   East  Ocean  Highway,  Do. 

Long  Beach,  N.C.  28461. 
Building   Department,   6556   Tumey  Do. 

Rd.,  Qarfield  Heights,  Ohio  44125. 


Town  Clerk's  Office,  Town  Hall,  M  Do. 

Rodman  St.,  Narragansett,  R.L 
02882. 


Department  of  Planning,  SO  Boston       Da 
Neck  Rd.,  North  Kingstown,  R.l. 
0-2852. 

Office  of  the  Township  Clerk,  SulH-       Da 

van's  Island  Township  Commission, 
1610  Middle  St.,  Sullivant  Island, 
S.C.  29482. 


Office  ofthe  City  Treasurer,  Poet  Office       Da 
Box  305,  Harrlman,  Teou.  37748. 


Harris  County  Water  Control  and  Im-       Da 
provement    District    No.    60,    4000 
NASA  Rd.  1,  Seabrook,  Tex.  77586. 


MapNa 


State  map  repository 


Local  map  repository 


Effective  date 
ofauthorliatlon 

of  sale  of  floo<l 
insurance  for  area 


E  06  037  2230  01 

through 
£  06  037  2230  04 


^^l"*"'  »'  *'»'?^.?**»"■ce9,  Box    Public  Works   Department,  City 


Public  Works  Department,  697  East 
Main  St..  Veotura,  CalU.  93003. 


•  •  • 

388,  Sacramento,  Calif.  95802;  Mon^ovla.'lls  SouThTrylVe^'Mon-    ^9^7^""^  "' 

California     Insurance     Department,       rovla,  Calif  91016 
107  South  Broadway,  Los  Angeles, 
CalU.  90012,  and  1407  Market  St., 
v  n^  . . .  «n~.  „.  ^"  Francisco,  Calif.  94103. 

B  06  111  0000  01        do 

through 
E  06  111  0000  09 

E  12  006  2002  01....  Department  of  Community  Affairs,    Officeof  the  Mexico  Beach  Corp.,  U.S. 
309  Office  Plara,  TaUaliassee,  Fla.       98  at  31»t  St.,  Post  Office  Box  123 
B,i^\,  p,  jj     T  ^  Mexico  Beach,  Fto.  32410. 

State  of  Florida  Insurance  Depart- 
ment. Treasurer's  Office.  State  Cap- 
E  1"  099  22sn  ni  "°i''  "^^^hass^,  Fla.  32303. 

E  1.099228001 do Town  Hall,  6450  North  Ocean  Blvd., 

F  12  IIS 97(in M  A  Ocean  Ridge,  Fla.  33444. 

-     et  ia'^^^*''       ^° Office  of  the  cfty  Clerk  and  Auditor, 

F  1 J  <«i  nnnn  ni       o.  .      m        .  ^     „  '^^  *"'"'  St.,  Sarasota,  FU.  33578. 

£13  0610000.01      State    Planning    and    Programming  Metropolitan   Planning   Commls.slon 

E'firiVo*        at"a.?a"^:'"^°"   «'•  ^*-     l£'    «»^   Striav^ara^uS.' 
State  of  Ueorgla  Insurance  Commis- 
sion, State  Capitol,  Room  238,  At- 
lanta,  Oa.  30334. 

"  "  I  13  Ml  ttlom **" ^^°Jf"'  ^    Inspections.     Post 

FijlmiSI«'n.       r.        .        ....  Office  Box  1027,  Savannah,  Ga  31401 

i    5^^-^--  ^?P»^""«"»  of  Land    and    Natural  Department  of  Planning,  Ma^Coun^, 
E  15  0O9  0000. 02         Resources,     Box     621,     Honolulu,     Walluku,  Hawaii.  967sa     """""""'l'' 
Hawaii  96809.  ^'s^. 

Hawaii   Insurance  Department,  Box 

3614,  Honolulu,  Hawaii  96811. 
State  of  .Mississippi,  (iovernor's  Emer-    Clerk  of  the  Board  of  Supervisors 

^n^^  ^"r'l-  ^-'^,V,'-'''f '£P'  S'-       ^"^t  ^"n«  D™««r  CC,  UulfpSrt: 
Room  409,  Jackson,  .Miss.  3'J205.  Miss  3;i501  ,  "uuimn, 

Mississippi    Research   and    Develop- 
ment Center,  Information  Services 
Division,  Poet  Office  Drawer  2470, 
Jackson,  Miss.  39205. 
Mississippi    Insurance    Department. 
910  Woolfolk  Bldg.,  Jackson,  Miss. 
39205. 

t?r^h****"     '*° •'«'''^"  County  Planning  Commls- 

I  28  059  0000  07  ^°^j  Courthouse,  Pascagoula,  MIsi. 

"  'throMh^*"     *"* Office  of  the  BuUdlng  Inspector,  Den- 

128  059^1680  05  ny  and    Harris   Sts.,   Jloss   tolnt, 

Ocean  Springs...!  I  28  059  1810  02     do CUy1ia1i!^1018   Porter  Ave.,   Ocean 

'-^""■^ i-  I  28  0»  >«»  06     do._ ott^th^e'^ify'^ierk.  Post  Office 

Drawer     906,     Pascagoula,     Miss. 
39667, 


I  28  047  0000  03 

through 
I  28  047  0000  06 


Da 


Da 


Da 
Da 
Da 


Do. 
Da 

Da 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  efiective  Jan.  28,  1969  (33  FJL 
17804,  Nov.  28,  1968),  as  amended  (sees.  408-^10,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  September  18,  1970. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FJl.  Doc.  70-12320;  PUed,  Sept.  17.  1970;  8:46  aon.] 


PART  1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  is  {imended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3     List  of  flood  hazard  areas. 


through 
I  28  OSS  1900  08 


Da 

Da 

D<n 
Da 


Steta 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

Mentfficatlon 

of  areas  which 

have  special 

flood  hazards 


•  «  • 

•  •  • 

•  •  • 

•  •  ■ 

CalMoniia... 

Los  Angelea... 

—  Monrovia 

„  T  06  037  222001 
through 
T  06  037  22-20  04 

Da 

Florida. 

Ventura 

—  Bay 

...  Unincorporated 
areas. 

Mexico  Beach 

T  06  111  0000  01 

through 
TOO  111  0000  09 
.  T  12  005  2002  01 

Department  of  Water  Resources,  Box    Public  Works  Department,  City  of   September  18, 

388,  Sacramento,  Calif.  95802.  Monrovia,  415  South  Ivy  Ave.,  Mon-       1970. 

California  Insurance  Department,  107  rovla,  Calif.  91016. 

South  Broadway,  Los  Angeles, 
CaUf.  90012,  and  1407  Market  St., 
San  Francisco,  Calif.  94103. 

do Public  Works  Department,  697  East  Do. 

Main  St.,  Ventura,  Calif.  93003. 


Do 

Do 

Georgia 


Do.. 
Hawaii. 


.  Palm  Beach. 

Sarasota 

Chatham..... 


do 

.  Man] 


Ocean  Ridge. 
Sarasota 


Unincorporated 
areas. 


Savannah. 


.  H  12  099  2280  01. 

.  T  12  118  2780  01. 
et  seq: 
T  13  051  0000  )1 

through 
T  13  061  0000  04 


T  13  081  4910  01. 
T  13  051  4910  02 


.  Department  of  Community  Affairs, 
309  Office  Plaia,  Tallahassee,  Fla. 
32301. 
State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  State 
Capitol,  Tallahassee,  Fla.  32303. 

do 

do _ 

State  Planning  and  Programming 
Bureau,  270  Washtagton  St.  6W., 
Atlanta,  Oa.  30334. 

State   of    Georgia    Insurance    Com- 
mission, State  Capitol,  Room  238, 
Atlanta,  Ga,  30334. 
do 


Office  of  the  Mexico  Beach  Corp.,  U.S. 
98  at  31st  St.,  Post  Office  Box  123, 
Mexico  Beach,  Fla.  324ia 


Do. 


Town  Hall,  6450  North  Ocean  Blvd.,    June  16, 1970 

Ocean  Ridge,  FU.  33444. 
Office  of  the  City  Clerk  and  Auditor,    September  1>, 

1565  Fh-st  St.,  Sarasota,  Fla.  33578.  1970. 

Metropolitan  Planning  Commission,  Do. 

2   East   Bay   St.,    Savannah,    Oa. 

31401. 
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Maul,  Lanai, 
MotokaL 


T  18  009  0000  01..  Department  of  Land   and   Natural 
T  16  009  0000  02         Resources,     Box     621,     Honolulu, 
Hawaii  96809. 
•  Hawaii  Insurance  Department,  Box 
3614,  Honolulu,  Hawaii  96811. 


Department  of  Inspections,  Post 
Office  Box  1027,  Savannah,  Ga. 
31402. 

Department  of  Planning.'Maui  Coun- 
ty, Walluku,  Hawaii  96793. 


Do. 


Da 


Nal82 3 
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state 


County 


Locatio  I 


Mississippi Harrison. 


Unlneorpora  ;ed 
areas— soufhern 
park 


Do. Jackwn. 

Do do.. 

Do do... 

North  Carolina..  Macon... 


Unlneorpora  ed 
areas— sou  tpern 
part. 

Moss  Point 


Pascagoula., 
Franklin... 


Do Mecklenburg. 

Ohio Cuyahoga 


Long  Beach. 
Oarfield  Helglts. 


Rhode  Island...  Washington Narragansett. 


Do do 

South  CaroUna..  Charleston. 


North  Klngsto^: 
Sullivan's  Islaild 


TennessM Roan«. 


Harrlman. 


Texas Harris.. 


Water  Control 
and  Impruve- 
ment  District 
No.  60. 


(National  Flood  Insurance  Act  of  1968  ( 
17804.  Nov.  28.   1968),  as  amended    (sees 
or  authority  to  Federal  Insurance 


Issued:  September  18,  1970. 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  dato  of 

icientlficatloii 

of  areas  wliluh 

have  special 

flood  hazards 


H  28  (M7  0000  03 

through 
H  28  047  0000  08 


State  of  Mississippi,  Governor's  Emer- 
gency Council.  429  Mississippi  St 
Room  409.  JacRson,  Miss.  39205. 

Mississippi  Research  and  Develop- 
ment Center,  Information  Services 
Division,  Post  OITice  Drawer  2470 
Jackson,  Miss.  39205. 

Mississippi  Insurance  Department. 
910  Woolfolk  Bldg.,  Jackson,  Miss. 
39205. 


Clerk  of  the  Board  of  Supervisors, 


July  17, 1970. 


H  28  059  0000  03 

tlm>ugh 
n  28  059  0000  07 
.  H  28  059  1680  01 
through 
H  28  059  1680  05 
.  H  28  059  1900  05 
through 
H  28  059  1900  08 
.  T  37  113  1710  01 
T37  113  1710  02 


.  T  37  019  2696  01. 
.  T  39  035  2840  91. 


**" Jackson  County  Planning  Commls- 

I'o".  Courthouse,  Pascagoula,  Miss. 

■     Ofliceofthe  Building  Inspector,  Denny 

and  Harris  St.,  Moss  Point,  Miss. 

J  39563. 

Office  of  the  City  Clerk,  Post  Office 

Drawer  908,  Pascagoula  Miss.  39567. 


.  North  Carolina  Department  of  Water 
and  Air  Resources,  Post  Office  Box 
9392,  Raleigh,  N.C.  27603. 
CommLssloner  of  Insifrance,  State  of 
North  Carolina,  Post  Office  Box  351. 
Raleigh,  N.C.  27602. 

do 


'^Un*  N^a'^VM.*""  *'^'"  ®'-  ^'*"'=- 


T  44  009  0137  01. 

through 
T  44  009  0137  03 


n.  T  44  009  0155  01. 
T  45  019  2515  01. 


Ohio  Department  of  Natural 
Resources.  Columbus.  Ohio  43215. 

Ohio  Department  of  Insurance.  115 
Ea.st    Rich    St.,    Columbus,    Ohio 

Rhode  Island  State  wide   Planning 
Program,  Room  123-A,  Tlie  State 
House,  Providence,  R.l.  02903. 
Rhode  Island  In.surance  Department 
Room  418. 49  Westminster  St.,  Prov- 
idence, R.l.  02<HB. 
do 


T  47  145  1060  01 
T  47  145  1060  02 
T  47  145  1060  03 


T  48  201  8000  01... 


.  South  Carolina  Water  Resources 
Planning  and  Coordinating  Com- 
mittee, 1411  Barnwell  St.,  Colum- 
bia, S.C.  29-201. 
South  Carolina  Insurance  Depart- 
ment, Federal  Land  Bank  Bldg 
1401  Hampton  St.,  Columbia,  S.C. 

.  Office  of  Federal  and  Urban  Affairs 
321  Seventh  Ave.  North,  Nashville' 
Tenn.  37219. 

Tennessee  State  Planning  Commis- 
sion. Room  C2-208.  Central  Services 
Bldg..  Nashville.  Tenn.  37219. 

State  Insurance  Commission.  R-114 
State  Office  Bldg..  Nashville,  Tenn. 
37219. 

Texas  Water  Development  Board,  301 
We.st  Second  St.,  Austin,  Tex.  78T11. 

State  Board  of  Insurance,  11th  and 
San  Jacinto,  Austin,  Tex.  78701. 


Town   Hall,   East   Ocean   Highway 
Long  Beach,  N.C.  28461. 
Building    Department,   6555  Turney 
Rd.,  Uarfield  Heights,  Ohio  44125 


Town  Clerk's  Office.  Town  Hall,  66 
Roilinan    St.,    Narragansett,    R.I. 


Department  of  Planning.  80  Boston 
Neck  Rd.,  North  Kingstown,  R.I. 

Office  of  the  Township  Clerk,  SuUI- 
van's  Lsland  Township  Commis- 
sion, 1610  Middle  St.,  SulUvan's 
Island,  S.C.  29482. 


Office  of  the  City  Treasurer,   Post 
OiTice   Box  305,   Harriman,   Tenn. 

o774o. 


Harris  County  Water  Control  and 
Improvement  District  No.  60,  4000 
NASA  Rd.  1,  Seabrook,  Tex.  77586. 


June  27,  1970. 


September  8, 
1970. 

July  17,  1970. 


September  18, 
1970. 


Do. 
Do. 

Do. 

Do. 
Do. 


Do. 


Do. 


title 


Administrator,  34  P.R.  2680,  Feb.  27,  1^69)  4001-4127;  and  Secretary's  delegation 


[P-R.  Doc.  70-12321;  Piled,  Sept.  17,  1970;  8:45  ajn.] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  10— MIGRATORY  BIRDS 

Open  Seasons,  Bag  Limits,  and  Pos- 
session of  Certain  Migratory  Game 

Birds 

Correction 

In  P.R.  Doc.  70-11566  appearing  at 
page  14053  In  the  issue  of  Friday,  Sep- 
tember 4,  1970.  the  following  changes 
should  be  made: 

1.  In  the  second  column  of  page  14058 
under  §  10.53(g) ,  the  Colorado  season  for 
San  Luis  Valley  should  read  "Oct.  1- 
Oct.  18". 

2.  In  the  third  column  of  page  14058 
under  §  10.53(g),  the  South  Dakota  sea- 
son should  be  changed  so  that  the  first 
date  given  for  the  heading  "Remainder 
of  State"  reading  "Dec.  26-Jan.  14" 
should  be  transposed  so  as  to  appear  as 


RULES  AND  REGULATIONS 

the  second  entry  for  the  "High  Plains 
counties". 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER  B — MOTOR  CARRIER  SAFETY 
REGULATIONS 

[Docket  No.  MC-14;  Notice  70-12] 

PART  393— PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

Fire  Extinguishers  and  Fusees;  Change 
of  Effective  Date 

In  the  Federal  Register  for  August  15, 
1970  (35  F.R.  13018),  an  amendment  to 
§  393.95  of  the  Motor  Carrier  Safety 
Regulations,  dealing  with  requirements 
for  fire  extinguishers  and  fusees,  was 
published. 

The  Director  of  the  Bureau  of  Motor 
Carrier  Sfifety  has  received  a  petition 
from  the  American  Trucking  Associa- 
tions, Inc.,  requesting  an  extension  of 
the  effective  date  of  that  amendment. 
Such  a  petition  is  in  order  under  the  re- 
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quirements  of  Part  389  of  the  Motor 
Carrier  Safety  Regulations. 

The  petitioner  indicates  that  the  new 
rules  published  on  August  15,  to  go  into 
effect  on  September  10,  1970,  do  not 
allow  adequate  time  for  compliance, 
especially  by  small  fleet  owners  and  in- 
dividual operators  of  commercial-  motor 
vehicles. 

The  Director  has  studied  the  informa- 
tion provided  in  the  subject  petition  and 
agrees  that  a  longer  time  for  compliance 
with  the  provisions  of  the  amendment  is 
needed  by  at  least  some  motor  carriers. 
For  that  reason  the  Director  hereby 
grants  the  petition.  The  effective  date  of 
the  amendment  to  the  Motor  Carrier 
Safety  Regulations,  set  forth  in  Docket 
No.  MC-14,  concerning  Fire  Extinguish- 
ers and  Fusees,  is  hereby  changed  from 
September  10.  1970,  to  December  1,  1970. 

(Sec  204,  Interstate  Commerce  Act,  as 
amended.  49  U.S.C.  304,  18  VS.C.  834;  sec.  6. 
Department  of  Transportation  Act,  49 
U.S.C.  1655;  delegations  of  authority  in  49 
CFB  1.48  and  389.4) 

Issued  on  September  11,  1970. 

Robert  A.  Kate, 
Director,  Bureau  of 
Motor  Carrier  Safety. 

[PJl.   Doc.   70-12427;    Piled,  Sept.    17,   1970; 
8;45  a.m.] 


FEDERAI  REGISTER,  VOL  35,  NO.   182— FRIDAY,  SEPTEMKI  1«,  1970 


f* 


620 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICUITUIJE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  730  ] 

RICE 

Notice  of  Determinations  To  Be  Mode 
With  Respect  to  Marketing  Quotis, 
National,  State,  and  County  Acie 
age  Allotments,  County  Norn  al 
Yields,  and  Period  for  Conducting 
Referendum  on  Marketing  Quofjas 
for  1971   Crop 

Pursuant  to  the  authority  contaired 
in  applicable  provisions  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as  amend- 
ed (7  U.S.C.  1301.  1352.  1353,  1354>.  tie 
Secretary  of  Agriculture  is  preparing  to 
determine  whether  marketing  quotas  a  re 
required  to  be  proclaimed  for  the  1971 
crop  of  rice;  to  determine  and  proclaim 
the  national  acreage  allotment  for  t  le 
1971  crop  of  rice;   to  apportion  anioiig 
States  and  counties  the  national  acrea  '.e 
allotment  for  the  1971  crop  of  rice;    x) 
establish  county  normal  yields  for  tlie 
1971   crop  of  rice;   and   to  establish  a 
period  for  conducting  a  referendum  ( n 
marketing  quotas  in  the  event  quotiis 
are  proclaimed  for  the  1971  crop  of  rice. 
Section  354  of  the  act  provides  that 
whenever  in  the  calendar  year  1970  tie 
Secretary  determines  that  the  total  sup- 
ply of  rice  for  the  1970-71  marketing 
year  will  exceed  the  normal  supply  fcr 
such  marketing  year,  the  Secretary  shal  1. 
not  later  than  December  31,  1970.  pro- 
claim such  fact  and  marketing  quotas 
shall  be  in  effect  for  the  crop  of  rice 
produced  in  1971.  Within  30  days  aft«r 
the  issuance  of  such  proclamation,  the 
Secretary  shall  conduct  a  referendum  b  r 
secret  ballot  of  farmers  engaged  in  th; 
production  of  the  immediately  precedin  ; 
crop    of    rice    to    determine    whether 
farmers  are  in  favor  of  or  opposed  to 
such  quotas. 

Section  352  of  the  act.  as  amendeti, 
provides  that  the  national  acreage  allot  • 
ment  of  rice  for  1971  shaU  be  that  acre 
age  which  the  Secretary  determines  will, 
on  the  basis  of  the  national  average  yielc 
of  rice  for  the  5  calendar  years   1961 
through  1970,  produce  an  amount  of  ric< 
adequate,   together  with  the  estimatec 
carryover  from  the  1970-71  marketins 
year,  to  make  available  a  supply  for  the 
1971-72  marketing  year  not  less  than 
the  normal  supply.  The  Secretary  is  re- 
quired under  this  section  of  the  act  to 


proclaim  such  national  acreage  allotment 
not  later  than  December  31,  1970. 

Section  353(c)(6)  of  the  act.  as 
amended,  provides  that  the  national 
acreage  allotment  of  rice  for  1971  shall 
be  not  less  than  the  national  acreage 
allotment  for  1956.  including  the  13.512 
acres  apportioned  to  States  pursuant  to 
paragraph  (5)  of  section  353(c)  of  the 
act.  Under  this  provision,  the  national 
acreage  allotment  of  rice  for  1971  will 
be  not  less  than  1.652,596  acres. 

As  defined  in  section  301  of  the  act, 
for  purposes  of   these  determinations, 
"total  supply"  for  any  marketing  year  is 
the  carryover  of  rice  for  such  marketing 
year,  plus  the  estimated  production  of 
rice   in   the   United   States   during   the 
calendar  year  in  which  such  marketing 
year  begins  and  the  estimated  imports 
of  rice  into  the  United  States  during 
such  marketing  year;   "normal  supply" 
for  any  marketing  year  is  the  estimated 
domestic  consumption   of   rice   for   the 
marketing  year  ending  Immediately  prior 
to  the  marketing  year  for  which  normal 
supply  is  being  determined,  plus  the  esti- 
mated exports  of  rice  for  the  marketing 
year  for  which  normal  supply  is  being 
determined,  plus  10  per  centum  of  such 
consumption  and  exports,  with  adjust- 
ments for  current  trends  in  consumption 
and  for  unusual  conditions  as  deemed 
necessary;  and  "marketing  year"  for  rice 
is  the  period  August  1-July  31. 

Section  353(a)  and  (c)(6)  of  the  act 
requires  that  the  national  acreage  allot- 
ment of  rice  for  the  1971  crop,  less  a 
reserve  of  not  to  exceed  1  per  centum 
thereof  for  apportionment  to  farms  re- 
ceiving inadequate  allotments  because  of 
insufficient  State  or  county  allotments 
or  because  rice  was  not  planted  on  the 
farm  during  all  the  years  of  the  base 
period,  be  apportioned  among  the  several 
States  in  which  rice  is  produced  in  the 
same  proportion  that  they  shared  in  the 
total  acreage  allotted  to  States  in  1956 
(State  acreage  allotments,  plus  the  ad- 
ditional   acreage    allocated    to    States 
under  section  353(c)(5)    of  the  act  as 
amended). 

The  State  acreage  allotment  of  rice  for 
the  1971  crop  would  be  apportioned  to 
producers  in  "producer  States"  and  to 
farms  in  "farm  States"  in  accordance 
with  the  Regulations  for  Determination 
of  Acreage  Allotments  for  1969  and  Sub- 
sequent Crops  of  Rice  (§5  730.61  to 
730,87.  33  F.R.  14520,  17764;  34  F.R  3733 
5629;  35  P.R.  5995.  11454). 

Section  301(b)  (13)  (D)  of  the  act  pro- 
vides that  the  "normal  yield"  of  rice  for 
1971  for  any  county  shall  be  the  average 


yield  per  acre  of  rice  for  the  county  dur- 
ing the  5  calendar  years  1966  through 
1970  adjusted  for  abnormal  weather  con- 
ditions and  trends  in  yields.  Provision  is 
made  therein  that  if  for  any  such  year 
data  are  not  available,  or  there  is  no 
actual  yield,  an  appraised  yield  for  such 
year,  determined  in  accordance  with 
regulations  of  the  Secretary,  taking  into 
consideration  the  yields  obtained  in  sur- 
rounding counties  during  such  year  and 
the  yield  in  years  for  which  data  are 
available,  shaU  be  used  as  the  actual  yield 
for  such  year. 

Section  301(b)  (13)  (F)  of  the  act  pro- 
vides that  if  on  account  of  drought,  flood, 
insect  pests,  plant  disease,  or  other  un- 
controllable natural  cause,  the  yield  for 
any  county  for  any  year  during  the  years 
1966  through  1970  is  less  than  75  per 
centum  of  the  average.  75  per  centum  of 
such  average  shall  be  substituted  there- 
for in  calculating  the  normal  yield  per 
acre;  and  if  on  account  of  abnormally 
favorable  weather  conditions  the  yield 
for  any  county  for  any  year  during  the 
years  1966  through  1970  is  in  excess  of 
125  per  centum  of  the  average.  125  per 
centum  of  such  average  shall  be  substi- 
tuted therefor  in  calculating  the  normal 
yield  per  acre. 

Prior  to  making  any  of  the  foregoing 
determinations  with  respect  to  market- 
ing  quotas    and   national.    State,    and 
county  acreage  allotments,  and  county 
normal  yields  for  the  1971  crop  of  rice 
including  national,  State  and  county  re- 
serves, and  announcing  the  period  of  the 
referendum,    if    marketing    quotas    are 
required,  consideration  will  be  given  to 
data,  views,  and  recommendations  per- 
taining thereto  which  are  submitted  in 
writing   to  the  Director,  Oilseeds  and 
Special     Crops     Division.     Agricultural 
Stabilization  and  Conservation  Service 
U.S.  Department  of  Agriculture.  Wash- 
ington, D.C.  20250.  All  written  submis- 
sions must  be  postmarked  not  later  than 
15  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  wUl  be  made  available  for 
public    inspection    at    such    times    and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b)). 

Signed     at     Washington.     D.C,     on 
September  14.  1970. 


Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[PJl.  Doc.  70-12464;    Piled.  Sept.   17,   1970- 
8:48  a.m.I 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  U  12307] 

UTAH 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (78  Stat.  986;  43  U.S.C. 
1411-18) ,  and  to  the  regulations  in  Title 
43  CFR  Group  2400,  it  is  proposed  to 
classify  for  multiple-use  management 
the  public  lands  within  the  area  de- 
scribed In  paragraph  2  below.  Publica- 
tion of  this  notice  has  the  effect  of  segre- 
gating the  described  lands  from  appro- 
priation xmder  the  agricultural  land 
laws  (43  U.S.C,  Parts  7  and  9;  25  U.S.C, 
sec.  334),  and  from  sales  under  section 
2455  of  the  Revised  Statutes  as  amended 
(43  U.S.C.  1171).  Except  as  noted  In 
paragraph  3,  the  lands  shall  remain  open 
to  all  other  applicable  forms  of  appropri- 
ation, including  the  mining  and  mineral 
leasing  laws.  As  used  herein,  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26, 1934,  as  amended,  or  within 
a  grazing  district  established  pursuant 
to  the  Act  of  June  28,  1934  (48  Stat. 
1269),  as  amended,  which  are  not  other- 
wise withdrawn  or  reserved  for  a  Fed- 
eral use  or  purpose. 

2.  The  public  domain  lands  proposed 
to  be  classified  are  those  administered  by 
the  Bureau  of  Land  Management  within 
the  following  described  area  in  the 
northern  part  of  San  Juan  County : 

Salt  Lake  Meridian,  Utah 
Beginning  at  the  east  >4 -comer  of  sec.  28, 
T.  28  S.,  R.  26  E.;  thence  following  the  Mantl- 
LaSal  National  Forest  boundary  westerly  to 
the  southwest  comer  of  sec.  19,  T.  28  S.,  R. 
24  E.;  thence  west  I14  miles,  south  %  mile, 
west  V4  mile,  north  >^  mile,  west  '/4  mile, 
north  V4  mile,  west  1  mile,  north  Yj  mile, 
west  >4  mile,  north  1  mile,  west  2%  miles, 
to  the  northwest  corner  of  sec.  18,  T.  28  S., 
R.  23  E.;  thenoe  west  y^  mile,  south  '4  mile, 
west  14  mile,  north  "4  mile,  west  Vi  mile, 
north  %  mile,  west  1  mile,  north  14  mile, 
west  1  mile,  south  '^  mile,  west  2  miles, 
north  %  mile,  west  %  mile,  north  1  mile, 
west  '4  mile  to  the  northwest  corner  of  sec.  6, 
T.  28  S.,  R.  22  E.;  thence  north  %  mile,  west 
'^  mile,  north  V4  mile,  west  V*  mile,  north 
%  mile,  west  ^^  mile,  north  "4  mile,  west  V2 
mile,  north  1  mile,  west  1  mile,  north  Vi  mile, 
west  34  mile,  north  '4  mile,  west  '/4  mile, 
north  14  mile,  west  Vi  mile,  north  »4  mile, 
west  1  mile,  south  ^4  mile,  west  1'^  miles  to 
the  Colorado  River;  thence  southwesterly 
along  the  Colorado  River  to  the  boundary  of 
Canyonlands  National  Park  at  approximately 
the  northwest  comer  of  sec.  33,  T.  27  S.,  R. 
20  E.;  thence  following  southerly  and 
westerly  along  the  east  and  south  boundary 
of  Canyonlands  National  Park  to  the  Colo- 
rado River  at  approximately  the  north  V*- 
corner  of  sec.  22,  T.  31  S.,  R.  17  E.;  thence 
southwesterly  along  the  Colorado  River  and 
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east  shore  of  Lake  Powell  to  the  south  rim 
of  Dark  Canyon;  thence  southeasterly  along 
the  south  rim  of  Dark  Canyon  to  the  Mantl- 
LaSal  National  Forest  in  sec.  14,  T.  34  S.,  R. 
17  E.;  thence  northerly  and  easterly  along 
the  north  boundary  of  the  Mantl-LaSal 
National  Forest  (Monti cello  District)  to  the 
northeast  corner  of  sec.  34.  T.  32  S..  R.  23  B.; 
thence  north  %  mile,  east  V*  mile,  north  V4 
mile,  east  14  mile,  north  V4  mile,  east  l^ 
mile,  north  Vi  mile,  east  ',4  mile,  north  Vi 
mile,  east  14  niile,  north  V4  mile,  east  >4  mile, 
north  %  mile,  east  Vi  mile,  north  >/2  mile, 
east  >4  mile,  north  14  mile  to  the  northwest 
comer  of  sec.  7,  T.  32  S.,  R.  24  E.;  thence 
east  '^  mile,  north  '4  mile,  east  1  mile,  north 
2  miles,  east  '4  mile,  north  Vi  mile,  east  1 
mile,  south  >4  mile,  east  14  mile,  south  <4 
mile,  east  1  mile,  north  V2  mile,  east  '^  mile, 
south  14  mile,  east  <4  mile,  south  y^  mile, 
east  V4  mile,  south  >4  mile,  west  >/4  mile, 
south  ',4  mile  to  the  south  14 -corner  of  sec. 
35,  T.  31  S.,  R.  24  E.;  thence  south  Vi  mile, 
east  >4  mile,  south  >4  mile,  east  >4  mile, 
south  >4  mile,  east  <4  mile,  south  y^  mile, 
east  14  mile,  south  1/2  mile,  west  >4  mile, 
south  >/2  mile,  west  >/4  mile,  south  1/2  mile, 
east  </4  mile,  north  >4  mile,  east  ',4  mile, 
north  V4  mile,  east  y^  mile,  north  >4  mile, 
east  ',4  mile  to  the  southwest  corner  of  sec.  6, 
T.  32  S.,  R.  25  E.;  thence  north  14  mile,  efist 
>4  mile,  north  1/2  mile,  east  14  mile,  south  y^ 
mile,  east  1/2  mile,  south  14  mile,  eeist  14  mile, 
south  >4  mile,  east  >4  mile,  south  >4  mile, 
east  >4  mile,  south  1/2  mUe,  east  14  mile, 
south  14  mile,  east  >4  mile,  south  >4  mile, 
east  1/2  niile,  north  '/4  mile,  west  '^  mile, 
north  "/4  mile,  west  "4  mile,  north  >4  mile, 
west  y2  mile,  north  1  mile,  west  ',4  mile, 
north  1  mile,  east  14  mile  to  the  south  14- 
corner  of  sec.  33,  T.  31  S.,  R.  25  E.;  thence 
north  14  mile,  west  1  mile,  north  >4  mile, 
west  "4  mile,  north  %  mile,  west  14  mile, 
north  <4  mile,  west  >4  mile,  north  >/4  mile, 
east  '/4  mile,  north  ^4  mile,  east  '/4  mile, 
north  14  mile,  east  y^  mile,  north  V4  mile, 
west  <4  mile,  north  14  mile,  west  %  mile, 
north  %  mile,  west  14  mile,  north  14  mile  to 
the  south  >4 -corner  of  sec.  7,  T.  31  S..  R.  25 
E.;  thence  west  V4  mile,  north  14  mile,  west 
1  mile,  north  V4  mile,  west  'A  mile,  north  >4 
mile,  east  ^  mile,  south  V4  mile,  east  1  mile, 
south  <4  mile,  east  1>4  miles,  south  V&  mile, 
east  %  mile,  north  y^  mile,  east  >4  mile, 
north  14  mile,  east  1  mile,  south  14  mile, 
east  14  mile,  south  14  mile,  east  1>4  miles, 
south  14  mile,  east  V4  mile,  south  14  mile, 
east  >4  mile,  south  14  mile,  east  %  mile, 
south  V^  mile,  east  14  mile,  north  14  mile  to 
the  northeast  comer  of  sec.  19,  T.  31  S.,  R. 
26  E.;  thence  east  14  mile,  south  14  mile, 
east  ^4  mile,  south  >4  mile,  west  V4  mile, 
south  V4  mile,  west  %  mile,  south  14  mile, 
west  V4  mile,  south  Vi  mile,  west  "4  mile, 
south  IV2  miles,  east  1/2  mile,  south  >/2  niile, 
east  >4  mile,  north  V4  mile,  east  %  mile, 
north  1  mile,  east  %  mile,  north  >4  mile, 
east  V4  mile,  north  >^  mile,  east  y^  mile, 
south  Yi  mile,  east  >/2  mile,  south  %  mile, 
east  approximately  28  chains  to  the  Utah- 
Colorado  State  line  at  the  southeast  corner 
of  sec.  35,  T.  31  S.,  R.  26  E.;  thence  north 
along  the  State  line  to  the  point  of  beginning. 
The  area  described  aggregates  approximately 
808,543  acres  of  public  domain  land. 

State  and  privately  owned  lands  within 
the  above  described  area  are  not  affected 
by  this  proposed  classification. 

3.  Publication  of  this  notice  also  has 
the  effect  of  segregating  the  proposed 


recreation,  archeological,  and  study 
areas  described  below  from  all  forms  of 
appropriation,  selection,  location,  and 
entry  under  the  public  land  laws,  in- 
cluding the  general  mining  laws,  but  not 
the  mineral  leasing  laws: 

Salt  Lake  Meridian,  Utah 

salt  creek  overlook 

T.  32  S..  R.  20  E., 
Sec.  21.  SE ',4; 
Sec.  22,WV2SW14. 

WILSON    ARCH 

T.  29  S..  R.  23  E.. 
Sec.  15,  SE>4SEi4. 

LOOKING    CLASS   ROCK 

T.  29  S..  R.  23  E.. 

Sec.  17,  SE>4NEi4SEi4,  NEV4SE>4SE'4. 

BIG   INDIAN    BOCK 

T.  30  8..  R.  24  E.. 

Sec .  24 .  SE  ',4  SE  %  S W  »4 ,  S W  V4  S W !  4  SE 14 . 

NEEDLES    OVERLOOK 

T.  29  S..  R.  20  E.. 
Sec.  22.SEi4SEy4; 
Sec.  23,  SV4NW14.  N1/4SWV4.  SWV4SW>4. 

WINDWHISTLE    CAMPGROXTND 

T.  30  S..  R.  22  E.. 

Sec.    13.   SW14NE14.   E1/2SWI4.   SEV4NW>4 
SW»4.  NE%SWi4SWy4,  W'^SE^. 

HATCH    POINT    CAMPGROUND 

T.  28S..R.  21  E.. 

Sec.  9.  SWV4NE>4,  SEV4NW%,  NEV4SWV4. 
NW/4SEy4. 

ANTICLINE    OVERLOOK 

T.  27S..R.  21  E., 
Sec.  8.  Ey2SEV4. 

ARCHEOLOGICAL   SITES 

T.  31S..  R.  18  E.. 

Sec  35,  W'/4NWy4SW»4. 
T.  32S.,R.  18  E., 

Sec.  10,  SW>4NEi4SWi4   (unsurveyed) ; 

Sec.  11.  NW'4NW>4SWV4,  SEy4SEV4SW14. 
SW  y4  S W  y*  SE  y*  ( imsurvey ed ) ; 

Sec.  13,  Ny2NEV4SWy4  (unsurveyed). 
T.  32  S.,  R.  19  E., 

Sec.  18.  NWV4SE>4    (unsurveyed)    (Camp- 
ground). 
T.  33  S..  R.  18  E., 

Sec.  12,  NW%SWi4  (unsurveyed); 

Sec.  24.  SEi,4SEi4NEi4  (unsurveyed). 
T.  33S..R.  19  E.. 

Sec.  7,  SEi4SW'4SW'4    (unsurveyed). 

The  areas  described  above  aggregate  1,200 
acres. 

DARK    CANTON    NATURAL   AREA 

Beginning  at  a  point  where  the  Colorado 
River  crosses  the  north  section  line  of  sec.  22. 
T.  31  S.,  R.  17  E.;  thence  southwesterly  along 
the  Colorado  River  and  the  east  shore  of  Lake 
Powell  to  the  south  rim  of  Dark  Canyon  in 
sec.  19.  T.  33  S.,  R.  16  E..  thence  southerly 
and  easterly  along  the  south  rim  of  Dark 
Canyon.  Lost  Canyon,  and  Black  Steer  Can- 
yon to  the  Manti-LaSal  National  Forest 
boundary  in  sec.  14.  T.  34  S.,  R.  17  E,;  thence 
northeasterly  along  the  Manti-LaSal  National 
Forest  Boundary  to  the  north  rim  of  the  Dark 
Canyon;  on  the  north  section  line  of  sec.  12, 
T.  34  S.,  R.  17  E.;  thence  westerly  and  north- 
erly following  generally  along  the  main  rim 
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of  the  Dark  Canyon  Plateau  around 
Canyon.   Lean-To   Canyon.   Bowdie 
and  Gypsum  Canyon  to  the  north  Vi-- 
of  sec.  29.  T.  31  S..  R.  18  E..  which  point 
the  south  boundary  of  Canyonlands  Nat  onaj 
Park,  thence  west  along  the  south  hour  dary 
of  Canyonlands  National  Park  4  miles  Ut 
north  >4 -corner  of  sec.  27.  T.  31  S..  R.  1 
thence  north   approximately   1   mile   to 
point  of  beginning.  The  Dark  Canyon 
described    aggregates    approximately    ' 
acres,  of  which   17,069  acres  are  within 
proposed  Glen  Canyon  National  Recres  tlon 
Area. 

BXIDGKB    JACK    MKSA 

Those  portions  of  the  sectlona  listed  btlow 
which  lie  above  the  main  Brldger  Jack  1  lesa 
rim: 
T.  318..  R.  21  E.. 

Sees.  15.  22.  23,  26.  37.  33,  and  34 
T.  32  S..  R.  20  E., 

Sec.  25. 
T.  32S.,R.  31  E., 

Sees.  3,  4,  5,  8,  9,  10.  15  to  81,  tncluslvJ  29 
30.  and  31.  ^ 

The  Brldger  Jack  Mesa  are*  described  ag- 
gregates approximately  6,290  acres 

4.  The  public  lands  in  Dark  Canton 
Natural  Area,  described  above,  are  lur- 
ther  proposed  for  designation  aa  . 
"primitive  area"  by  virtue  of  the  author 
ity  vested  In  the  Secretary  of  the  Intel  ior 
under  the  Classification  and  Mult:  pie 
Use  Act,  supra,  and  R.S.  2478  (43  U.$.C. 
1201)  as  amended,  and  pursuant  to 
provisions  of  43  CFR  Part  2070. 

5.  For  a  period  of  60  days  from  the  dkte 
of  publication  of  this  notice  in  the  F  ed- 
iRAL  Rkcistkr,  all  persons  who  wish  to 
submit  comments,  suggestions,  or  obj  ac- 
tions in  connection  with  the  propoied 
classification  may  present  their  vlew^in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management.  284  South  Ptrst 
West,  Post  Office  Box  1327,  Monticello, 
Utah  84535,  or  to  the  State  Director,  bu- 
reau of  _«nd  Management,  Pedel-al 
Building,  125  South  State  Street,  P)st 
Office  Box  11505.  Salt  Lake  City,  Uljah 
84111.  The  records  and  maps  depicting 
these  lands  are  on  file  and  may  be  re- 
viewed at  these  offices 

6.  A  public  hearing  on  this  proposed 
classification  will  be  held  on  October  ; ., 
1970,  at  7  pjn.  In  the  courtroom  of  ttie 
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All  acUve  workings  shall  be  ventilated  by  a 
current  of  air  containing  not  less  than  19.5 
volume  per  centum  of  oxygen,  not  more  thaa 
0.5   volume  per  centum   of  carbon   dioxide, 
and  no  harmful  quantities  of  other  noxious 
or   poisonous   gases:    and    the    volume    and 
velocity  of  the  current  of  air  shall  be  svUB- 
clent  to  dilute,  render  harmless,  and  to  carry 
away,    flammable,    explosive,    noxious,    and 
harmful  gases,  and  dust,  and  smoke  and  ex- 
plosive fumes.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any  pair 
or  set  of  developing  entries  and  the  last  open 
crosscut  In  any  pair  or  set  of  rooms  shall  be 
9,000  cubic  feet  a  minute,  and  the  minimum 
quanUty  of  air  reaching  the  Intake  end  of  a 
pillar  line  shaU  be  9,000  cubic  feet  a  minute. 
The  minimum  quantity  of  air   in  any  coal 
mine  reaching  each   working  face  shall   be 
3,0(X)  cubic  feet  a  minute.  Within  3  months 
after  the  operative  date  of  this  Utle,  the  Sec- 
retary shall  prescribe  the  minimum  velocity 
and  quantity  of  air  reaching  each  working 
face  of  each  coal  mine  In  order   to  render 
harmless  and  carry  away  methane  and  other 
explosive  gases  and   to  reduce  the   level  of 
resplrable  dust  to  the  lowest  attainable  level. 
The  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  a  greater  . 
quantity  and  velocity  of  air  when  he  finds  it 
necessary  to  protect  the  health  or  safety  of 
miners.   Within    1    year  after   the  operaUve 
date  of  thla  title,  the  Secretary  or  his  au- 
thorized  representative   shaU   prescribe    the 
maximum  resplrable  dust  level  In  the  Intake 
alrcourses  In  each  coal  mine  la  order  to  re- 
duce   such    level    to    the    lowest    attainable 
level.  In  robbing  areas  of  anthracite  mines, 
where  the  air  currents  cannot  be  controlled 
and  measurements  of  the  air  cannot  be  ob- 
tained,    the     air     shall     have     perceptible 
movement. 


San  Juan  County  Courthouse,  Montlcel  lo 
Utah.  ^  ' 

R.  D.  NiELSOlf, 

State  Director 

[P.R.  Doc.   70-12426;    PUed.  Sept.    17,   l»4o- 
8:45  a.m.] 


Office  of  Hearings  and  Appeals 

(Docket  No.  HOPE  71-3) 

BULL  RUN  MINING  CO.,  INC. 

Petition  for  Modification  of  Interiii 
Mandatory  Safety  Standards 

In  accordance  with  the  provisions  y.. 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (83  Stat 
742,  et  seq..  Public  Law  91-173),  noti(e 
hereby  Is  given  that  Bull  Run  Mining  Cc .. 
Inc.,  has  filed  a  petition  to  modify  tie 
application  of  section  303(b)  and  section 
303(c)(1)  of  the  Act  with  respect  to  la 
No.  1  mine  located  at  Masontown,  Presto  a 
County.  W.  Va. 


of 


Section  303 Cc)  (1)  of  the  Act  provides: 

Properly  Installed  and  adequately  main- 
tained line  brattice  or  other  approved  de- 
vices shall  be  continuously  used  from  the  last 
open  crosscut  of  an  entry  or  room  of  each 
working  section  to  provide  adequate  ventila- 
tion to  the  working  faces  for  the  miners  and 
to  remove  flammable,  explosive,  and  noxious 
gases,  dust,  and  explosive  fumes,  unless  the 
Secretary  or  his  authorized  representative 
permits  an  exception  to  this  requirement, 
where  such  exception  will  not  pose  a  hazard 
to  the  miners.  When  damaged  by  falls  or 
otherwise,  such  line  brattice  or  other  devices 
shall  be  repaired  Immediately. 

Petitioner  proposes  that  said  mine  be 
excepted  from  the  application  of  the  re- 
quirements of  said  section  303(b)  and 
said  section  303(c)(1)  on  the  grounds, 
inter  alia,  that  an  alternative  method  of 
achieving  the  result  of  such  standards 
exists  which  will  at  all  times  guarantee 
no  less  than  the  same  measure  of  protec- 
tion afforded  the  miners  of  such  mine  by 
such  standards;  and  that  the  applica- 
tion of  such  standards  to  its  mine  will 
result  in  a  diminution  of  safety  to  the 
miners  in  its  mine. 

A  copy  of  the  petition  is  available  for 
Inspection  in  the  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  the  Interior, 
11th  Floor,  Ballston  Tower  No.  3,  4015 
Wilson  Boulevard,  Arlington,  Va. 

Office  of  Hearings  and 

Appeals, 
Jakes  M.  Dat. 

Director. 
September  14,  1970. 

[P.R.  Doc.  70-12451;   PUed,  Sept.  17.  1970- 
8:47  Bjn.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

COLORADO  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  Issued  thereimder 
as   amended    (34   P.R.    15787   et   seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington 
D.C. 

Docket  No.  70-00658-33-46500.  Appli- 
cant: Colorado  State  University,  Depart- 
ment of  Pathology,  College  of  Veterinary 
Medicine  and  Biological  Science,  Port 
Collins,  Colo.  80521.  Article:  Ultramlcro- 
tome.  Model  LKB  8800 A.  Manufacturer- 
LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  to  produce  acceptable  thick 
and  thin  sections  on  a  number  of  differ- 
ent tissues,  such  as  lung,  heart,  kidney, 
retina,  choroid  and  sclera.  Research  con- 
cerns an  ultrastructural  study  of  hypoxic 
induced  pulmonary  hypertension  and 
ultrastructural  aspects  of  a  congenital 
retinal  dyplasia.  Pathology  trainees  are 
offered  four  courses  In  biological  prepa- 
rations for  electron  microscopy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (Oct.  28.  1968) . 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil- 
ity of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail- 
able at  the  time  the  foreign  article  was 
ordered  was  the  Model  MT-2  ultramicro- 
tome  manufactured  by  Ivan  Sorvall  Inc 
(Sorvall).  The  Sorvall  Model  MT-2  had 
a  guaranteed  minimum  thickness  capa- 
bility of  100  angstroms. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HETW) 
in  its  memorandum  dated  August  14, 
1970,  that  a  minimum  thickness  capa- 
bility of  less  than  100  angstroms  is 
pertinent  to  the  applicant's  research 
studies. 

We,  therefore,  find  that  the  Sorvall 
Model  MT-2  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article  for  such 
purposes  as  this  article  Is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
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manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered, 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

IF.R.  Doc.  70-12438;    Piled,  Sept.   17,   1970; 
8:46  a.m. J 


CORNELL  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scienti- 
fic article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00617-91-46040.  Ap- 
plicant: Cornell  University,  Ithaca,  N.Y. 
14850.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronics  NVD,  The  Netherlands. 

Intended  use  of  article:  The  article  will 
be  used  for  botanical  research  on  ultra- 
structural  studies  concerning  differenti- 
ating and  mature  sieve  elements  in  ferns 
and  cycads;  investigations  of  sieve  tube 
elements  in  tobacco  (Nicotiana),  linden 
(Tilia) ;  and  willow  (Salix)  before  and 
after  the  penetration  of  aphid  stylets;  of 
P-protein  with  special  reference  to  the 
subunits  and  the  orientation  of  P-pro- 
tein strands  within  the  sieve  elements  in 
angiosperms;  studies  on  fungi;  and 
ultrastructural  studies  on  the  fate  of 
chlorc^lasts  during  spore  germination  in 
the  filamentous  algo  Zygnema. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  £ls  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  220  to 
550,000  magnifications,  without  chang- 
ing the  polepiece.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
EMU-4B  which  was  formerly  manufac- 
tured by  the  Radio  Corp.  of  America 
(RCA) ,  and  which  is  presently  being  sup- 
plied by  the  Forgfio  Corp.  (Forgflo) .  The 
Model  EMU-4B,  with  its  standard  pole- 
piece,  has  a  specified  range  from  1,400 
to  240,000  magnifications.  For  survey 
and  scanning,  the  lower  end  of  this  range 
can  be  reduced  to  400  magnifications  or 
less.  But  the  continued  reduction  of  mag- 
nification induces  an  increasingly  greater 
distortion.  The  domestic  manufacturer 
suggests  in  its  literature  on  the  Model 
EMU-4B  that  for  highest  quality,  low 
magnification  electron  micrographs  In 
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the  magnification  range  between  500  and 
70,000  magnifications,  an  optional  low 
magnification  polepiece  should  be  used. 
Changing  the  polepiece  on  the  Model 
EMU-4B  requires  a  break  in  the  vacuum 
of  the  column. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
In  its  memorandum  dated  August  5,  1970, 
that  the  applicant  requires  the  capability 
of  taking  high  quality  micrographs  at  low 
magnifications  in  order  to  achieve  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used. 

HEW  further  advises  that  breaking 
the  vacuum  in  the  column  induces  the 
danger  of  contamination  which  would 
very  likely  lead  to  the  failure  of  the  ex- 
periment. Therefore,  the  capability  of 
moving  from  220  to  550,000  magnifica- 
tions without  changing  polepieces,  while 
at  the  same  time  providing  high  quality 
micrographs  at  low  magnifications,  is 
considered  to  be  a  pertinent  character- 
istic. 

For  these  reasons,  we  find  that  the 
Model  EMU-4B  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and  Defense  Services  Admin- 
istration. 

IP.R.   Doc.   70-12440;   Hied,"  Sept.    17,    1970; 
8:46  a.m.] 


GEORGIA  INSTITUTE  OF 
TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00836-00-46040.  Appli- 
cant: Georgia  Institute  of  Technology, 
225  North  Avenue  NW.,  Atlanta,  Ga. 
30322.  Article:  Specimen  airlock.  Manu- 
facturer: Siemens  A.G.,  West  Germany. 

Intended  use  of  article:  The  article  is 
an  accessory  for  an  existing  Elmiskop 
lA  electron  microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appli- 
cation. 
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Decision:  Application  approved.  No 
instiTiment  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to 
an  accessory  for  an  electron  microscope 
that  was  previously  imported  for  the  use 
of  the  applicant  institution  and  which 
is  being  furnished  by  the  manufacturer 
of  the  instrument  with  which  it  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  the  foreign  article 
or  can  be  readily  adapted  to  the  instru- 
ment with  which  such  accessory  is  in- 
tended to  be  used, 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry Operations,  Business 
and  Defense  Services  Admin- 
istration. 

I  F.R.   Doc.   70-12441;    Piled,   Sept.    17,    1970; 
8:46  a.m.] 


KUAKINI  HOSPITAL,  HONOLULU, 
HAWAII 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Scientific 
Instrument  Evaluation  Division,  Depart- 
ment of  Commerce,   Washington,  D.C. 

Docket  No.  70-00628-33-46500.  Appli- 
cant: Kuakini  Hospital,  347  North  Kua- 
kini  Street,  Honolulu,  Hawaii  96817.  Ar- 
ticle: Ultramicrotome,  Model  "OmU2". 
Manufacturer:  C.  Reichert  Optische 
Werke  A.G.,  Austria. 

Intended  use  of  article:  The  article 
will  be  used  for  a  study  of  the  Hawaiian 
feral  mongoose  stomach.  An  electron 
microscopic  study  of  topographical  rela- 
tionship of  mast  cells,  fibroblasts,  and 
collagen  fibers  of  different  consistency 
and  composition  and  cellular  interaction 
between  the  fibroblasts  and  mucosal  mast 
cells  require  ultrathin  sections  of  various 
thickness.  Comments :  No  comments  have 
been  received  with  respect  to  this 
application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  August  7,  1969. 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capa- 
bility of  at  least  50  angstroms.  The  most 
closely  comparable  domestic  instrument 
available  at  the  time  the  foreign  article 
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was  ordered  was  the  Model  MT-2  ul  tra- 
microtome  manufactaired  by  Ivan  ik»r- 
vall,  Inc.   (Sorvall).  The  Sorvall  Mxlel 
MT-2  had  a  gxiaranteed  niinlmum  th  ick 
ness  capability  of  100  angstroms. 

We  are  advised  by  the  Departmer  t  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated   August   12 
1970,  that  a  minimum  thickness  capabil 
Ity  of  less  than  100  angstroms  is  perti- 
nent to  the  applicant's  research  stupes 

all 
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We,  therefore,  find  that  the  Sort^_.. 
Model  MT-2  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article,  for  s;  ich 
purposes  as  this  article  is  intended  tc  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sclentiflc  value  to  the  fore  gn 
article,  for  such  purposes  as  this  art  cle 
is  intended  to  be  used,  which  was  be  ng 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordei^d 

Charley  M.  Denton. 
Assistant      Administrator      for 
Industry  Operations.  Businesi 
and  Defense  Services  Admin 
istration. 

IFJl.  Doc.  70-12444:    PUed.  Sept.   17.   19^0; 
8:48  a.m.J 


MOUNT  SINAI  HOSPITAL,  NEW  YORJK 
N.Y. 

Notice  of  Decision  on  Application  fjor 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  a 
plication  for  duty-free  entry  of  a  scie 
tiflc  article  pursuant  to  section  6(c) 
the  Educational.  Scientific,  and  Cultui 
Materials  Importation  Act  of  1966  (Pu 
lie  Law  89-651,  80  Stat.  897)  a 
the  regulations  issued  thereunder 
amended  (34  FH.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  tl 
decision  is  available  for  public  revi 
during  ordinary  business  hom-s  of  t 
Department  of  Commerce,  at  the  Scie 
tiflc  Instnunent  Evaluation  Dlvislo 
Department  of  Commerce,  Washingto 
DC. 

Docket  No.  70-00597-33-46040.  Appli- 
cant: Mount  Sinai  Hospital,  11  Eajt 
100th  Street,  New  York.  N.Y.  1002b. 
Article:  Electron  microscope.  Modi  J 
JEM-IOOB.  Manufacturer:  Japan  Elec- 
tron Optics  Lab.  Co..  Ltd.,  Japan. 

Intended  use  of  article:  One  of  the 
major  research  aims  for  which  the 
article  will  be  used,  will  center  arouni 
various  mechanism  of  embryonic  devel- 
opment of  the  eye  with  special  emphasi  s 
being  placed  upon  the  lens-cornea  rela  - 
tionship.  The  aim  of  this  project  is  to  tr  r 
and  develop  antibody  labels  to  develop- 
ing lens  proteins  and  then  examins 
developing  corneal  tissue  with  the  cor- 
responding peroxidase  labeled  material 
In  an  effort  to  locali2«  the  site  and  naturi  i 
of  a  possible  lens  humoral  agent.  j 

Comments:  No  comments  have  been 
received  with  respect  to  this  appllcationl 

Decision:  Application  approved,  n} 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  fof 
such  purposes  as  this  article  Is  intended 


to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magniflcaUon  from  500  to 
500,000  magnifications,  without  changing 
the  polepiece.  The  most  closely  compa- 
rable domestic  Instrument  is  the  Model 
EMU-4B    which    was    formerly    manu- 
factured by  the  Radio  Corp.  of  America 
and  which  is  presenUy  being  supplied  by 
the  Forgflo  Corp.  (FY)rgflo).  The  Model 
EMU-4B,  with  its  standard  polepiece.  has 
a  specified  range  from  1.400  to  240,000 
magnifications.  For  survey  and  scanning, 
the  lower  end  of  this  range  can  be  re- 
duced to  400  magnifications  or  less.  But 
the  continued  reduction  of  magnification 
induces  an  increasingly  greater  distor- 
tion. The  domestic  manufacturer  sug- 
gests   in   its   literature    on    the    Model 
EMU-4B,  that  for  highest  quality,  low 
magnification   electron   micrographs   in 
the  magnification  range  between  500  and 
70.000  magnifications,  an  optional  low 
magnification  polepiece  should  be  used. 
Changing  the  polepiece  on  the  Model 
EMU-4B  requires  a  break  in  the  vacuum 
of  the  column. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  Augxist  3,  1970, 
that  the  applicant  requires  the  capability 
of  taking  high  quality  micrographs  at 
low  magnifications  in  order  to  achieve 
the  purposes  for  which  the  foreign  article 
is  intended  to  be  used. 

HEW  further  advises  that  breaking  the 
vacuum  in  the  column  induces  the  dan- 
ger of  contamination  which  would  very 
likely  lead  to  the  failure  of  the  experi- 
ment. Therefore,  the  capability  of  moving 
from  500  to  500.000  magnifications  with- 
out changing  polepieces,  while  at  the 
same  time  providing  high  quality  micro- 
graphs at  low  magnifications,  is  consid- 
ered to  be  a  pertinent  characteristic. 
For  these  reasons,  we  find  that  the 
Model  EMU-4B  is  not  of  equivalent 
scientific  value  to  the  foreign  arUcle  for 
such  purposes  as  this  article  is  Intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States 


Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.   Doc.   70-12446;    Piled,   Sept.    17,    1970; 
8:46  a.m.] 


PRINCETON  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and  Cul- 
tiu^l  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)   and 


the    regulations    issued    thereunder    as 
amended  (34  F.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
durmg  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  EvaluaUon  Division.  De- 
partment   of    Commerce,    Washington, 

Docket  No.  70-00603-01-86300  Appli- 
cant: Princeton  University,  Purchasing 
Department,  Post  Office  Box  33  Prince- 
ton N.J.  08540.  Article:  Viscoelastometer 
Model  DDV  11.  Manufacturer:  Toyo 
Measuring  Instruments  Co..  Ltd.,  Japan 
Intended  use  of  article:  The  article 
will  be  used  to  study  the  viscoelastic 
properties  of  various  polymeric  materials 
measured  as  a  function  of  frequency  of 
vibration  and  of  temperature.  The  ex- 
periments to  be  conducted  will  Initially 
include  triblock  copolymer  films  of 
styrene  and  butadiene.  Another  mate- 
rial to  be  studied  is  a  polyurethane  block 
copolymer. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is  In- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  arUcle  provides 
the  capability  for  measurements  involv- 
ing phase  angles  down  to  10-*  radians  at 
temperatures  down  to  —140*  C.  The  most 
closely  comparable  domestic  instrument 
the  Model  PPM-5R  manufactured  by 
H.  M.  Morgan  (Morgan),  does  not  allow 
phase  angle  measurements  down  to  10' 
radians  or  at  temperatures  below  —50°  C 
We  are  advised  by  Uie  National  Bureau 
of  Standards  in  its  memorandum  dated 
June  23. 1970,  tiiat  the  capability  to  make 
phase  angle  measurements  down  to  10  ' 
radians     at     temperatures     down     to 
—  140°  C.  is  a  pertinent  characteristic 
NBS  also  advises  that  It  knows  of  no 
other  domestic  instrument  that  can  be 
used  for  the  applicant's  intended  pur- 
pose. For  this  reason,  we  find  that  the 
Morgan  Model  PPM-5R  Is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle, for  such  purposes  as  this  article  Is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Dbnton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

IVM.  Doc.  70-12448;    Piled,  Sept.   17,    1970; 
8:46  ajn.] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
idlcaUon  for  duty-free  entry  of  a  sclen- 
tiflc article  pursuant  to  section  6(c)  of 
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the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00639-33-46500.  Appli- 
cant: University  of  California,  San 
Diego,  Post  Office  Box  109,  La  Jolla, 
Calif.  92037.  Article:  Ultramicrotome. 
Model  T.TCR  8800A.  Manufacturer:  LKB 
Produktor  AB.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  research  concerning  the 
elucidation  of  mechanism  of  demyelina- 
tion  and  remyelination  in  human  and 
experimental  disease.  Biopsy  specimens 
from  brains  of  patients  with  various  de- 
myelinating  disorders  are  sent  to  the 
applicant  from  many  medical  centers  in 
the  United  States.  The  tissue  taken 
from  these  patients  is  of  irreplaceable 
research  and  diagnostic  value.  The  out- 
come of  the  studies  will  determine  the 
treatment  of  these  patients. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  arUcle,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.) ,  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other!  factors  as  knife 
edge  condition  and  angle) ,  is  adjusted  to 
the  characteristics  of  the  material  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is.  therefore,  a  pertinent  charac- 
teristic of  the  ultramicrotome  to  be  used 
for  sectioning  materials  that  experience 
has  shown  difficult  to  section."  In  con- 
nection with  another  prior  case  (Docket 
No.  70-00077-33-46500)  relating  to  the 
duty-free  entry  of  an  identical  foreign 
article.  HEW  advised  that  "ultrathin  sec- 
tioning of  a  variety  of  tissues  having  a 
wide  range  in  density,  hardness  etc."  re- 
quires a  maximum  range  in  cutting  speed 
and,  further,  that  "The  production  of 
ultrathin  serial  sections  of  specimens 
that  have  great  variation  in  physical 
properties  is  very  difficult".  The  foreign 
article  has  a  cutting  speed  range  of  0.1  to 
20  millimeters/second  (mm./sec.).  The 
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most  closely  oMnparable  domestic  instru- 
ment is  the  Model  MT-2B  ultramicro- 
tome manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall).  The  Sorvall  Model  MT-2B 
ultramicrotome  has  a  cutting  speed 
range  of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  August  12,  1970,  that  cutting 
speeds  in  excess  of  4  mm./sec.  are  perti- 
nent to  the  applicant's  research  studies 
involving  the  sectioning  of  brain  tissue 
in  long  unbroken  series  of  uniform  thick- 
ness sections. 

HEW  cited  as  precedent  its  prior 
recommendation  relating  to  Docket  No. 
70-00203-33-46500  which  conforms  in 
many  particulars  with  the  captioned  ap- 
plication. We.  therefore,  find  that  the 
Model  MT-2B  ultramicrotome  Is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  wlilch  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

1P.R.   Doc.   70-12436:    PUed,   Sept.    17,   1970; 
8:46  ajn.] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Ctommerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00481-33-77030.  Appli- 
cant :  University  of  California,  San  Fran- 
cisco, Purchasing  Department,  1438 
South  10th  Street,  Richmond,  Calif. 
94804.  Article:  NMR  spectrometer.  Model 
JNM-4H-100.  Manufacturer:  Japan 
Electron  Optics  Laboratory  Co.,  Ltd., 
Japan.  Intended  use  of  article:  A  major 
research  application  for  which  the  ar- 
ticle will  be  used  is  a  study  of  the  per- 
turbation of  P"  chemical  shifts  and  cou- 
pling constants  of  nucleoside  phosphates 
like  adenosine  triphosphate  by  hormone 
(e.g.,  epinephrine).  As  increasing  quan- 
tities of  the  hormone  are  added  to  a 
sample  of  adexosine  triphosphate,  it  is 
expected  that  one  of  the  phosphate  sig- 
nals will  show  a  small  down  field  shift. 
Prom  the  magnitude  of  the  change  in  the 
chemical  shift,  the  association  constant 
for  the  interaction  can  be  determined. 
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Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  Captioned  application  is  a 
resubmission  of  Docket  No.  69-00374-33- 
77030,  which  was  ordered  on  December 
30,  1968,  and  which  was  denied  without 
prejudice  to  resubmission  due  to  infor- 
mational deficiencies  in  the  original  ap- 
plication. The  foreign  article  provides  a 
combined  internal-external  lock  capa- 
bility in  one  instrument.  Elffective 
September  1969.  the  Varian  Model  XL- 
100-15  became  available  with  inter  alia 
the  capability  for  internal -external  lock- 
ing in  one  instrument.  -However,  at  the 
time  the  foreign  article  was  ordered,  the 
most  closely  comparable  domestic  instru- 
ment was  the  Varian  Model  HA  100  which 
provides  only  an  internal  lock. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  May  11,  1970, 
that  an  internal  lock  is  required  to  per- 
form an  experiment  described  in  the  ap- 
plication. HEW  further  advises  that  this 
is  a  pertinent  characteristic  of  the  for- 
eign article. 

For  the  foregoing  reason,  we  find  that 
the  Varian  Model  AA  100  is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle, for  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrviment  or  apparatus  of 
equivalent  scientific  value  to  tiie  foreign 
article,  for  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

JPJl.   Doc.   70-12437;   Piled,  Sept.   17,   1970; 
8:46  ajn.) 


UNIVERSITY  OF  CALIFORNIA  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci- 
entific Instrument  Evaluation  Division, 
Business  and  Defense  Services  Adminis- 
tration. Washington,  D.C.  20230,  within 
20  calendar  days  after  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 
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Amended    regulations    issued    under 
cited  Act,  as  published  in  the  October  :  4 
1969,  issue  of  the  Federal  Register,  pi^ 
scribe    the   requirements    applicable 
comments. 

A  copy  of  each  application  is  on  file 
and  may  be  examined  during  ordina  y 
Commerce  Department  business  hours  it 
the  Scientific  Instrument  Evaluaticn 
Division,  Department  of  Commeri 
Washington,  D.C. 

Docket  No.  71-00095-33-77040.  AppI 
cajit:     University    of    California,    S^ 
Francisco,  Purchasing  Department,  14„. 
South    10th    Street,    Richmond.    Calif. 
94804.  Article:  Mass  spectrometer,  Modi'l 
ivIS-902.  Manufacturer:  Associated  Elec- 
trical Industries,  Ltd.,  United  Kingdom 
Intended  use  of  article:  The  article  wi  1 
be  used  for  studies  in  analytical,  chemi  - 
cal  and  biochemical  problems  of  impor  - 
tance    in    medical    and    other    health 
related  research.  The  general  classes  ^ 
compounds  to  be  investigated  are  cou- 
niarines,  alkaloids,  polypeptides,  nucleo- 
tides, polycyclic  aromatic  hydrocarbon^ 
steroids,  terpenes  and  heterocycles.  Ap 
plication  received  by  Commissioner  o' 
Customs:  August  17, 1970. 

Docket  No.  71-00096-00-46040.  Appli 
cant :  University  of  Chicago,  operator  o. 
Argonne     National     Laboratory.     9701 1 
South  Cass  Avenue,  Argonne.  HI.  60439 
Article:   Tilting  and  rotation  cartridge 
Manufacturer:  Siemens  A.G.,  West  Ger- 
many.   Intended    use    of    article:    Th< 
article  is  an  accessory  for  a  previouslj 
imported  electron  microscope.  Applica- 
tion received  by  Commissioner  of  Cus 
toms:  August  17.  1970. 

Docket  No.  71-00097-98-30600.  Appli- 
cant: Fairleigh  Dickinson  University, 
Mechanical  Engineering  Department, 
1000  River  Road.  Teaneck.  N.J.  07666. 
Article:  Hydrostatic  pressm-e  and  center 
of  pressure  apparatus.  Manufacturer. 
Annfleld  Engineering,  Ltd..  United  King- 
dom. Intended  use  of  article:  The  article 
will  be  used  for  educational  purposes  in 
a  course  entitled  Fluids  Laboratory  for 
experiments  related  to  fluid  flow.  Stu- 
dents groups  will  conduct  independent 
experimental  projects  upon  completion 
of  a  complement  of  basic  experiments. 
Application  received  by  Commissioner  of 
Customs:  August  17. 1970. 

Docket  No.  71-00098-01-77030.  Appli- 
cant: The  University  of  Georgia.  Depart- 
ment of  Medicinal  Chemistry,  School  of 
Pharmacy.  Athens,  Ga.  30601.  Article: 
NMR  spectrometer.  Model  Rr-20.  Manu- 
facturer: Hitachi,  Ltd.,  Japan.  Intended 
use  of  article:  The  article  will  be  used  for 
graduate    and    undergraduate     educa- 
tional  purposes    and   for   scientific   re- 
search. Complete  structural  analysis  of 
organic  compounds,  synthetic  and  nat- 
urally occurring,  are  being  evaluated  as 
to  their  medical  properties.  For  example, 
heterocyclic  analogs  of  serotonin,  lyser- 
gic acid,  and  gramine  are  being  synthe- 
sized. The  instrument  will  be  utilized  in 
a  course  in  drug  analysis  for  profes- 
sional pharmacy  students,  and  by  grad- 
uate students  in  a  course  in  advanced 
drug  analysis  as  well  as  in  their  research. 
Application   received   by   Commissioner 
of  Customs:  Atigust  18,  1970. 
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Docket  No.  71-00099-33-46040.  Appli- 
cant:  Northwestern  University  Medical 
School.  303  East  Chicago  Avenue.  Chi- 
to    cago.  111.  60611.  ArUcle:  Electron  micro- 
scope.   Model    HU-llF.    Manufacturer: 
Hitachi.   Ltd.,  Japan.   Intended  use  of 
article:  The  article  will  be  used  for  re- 
t     search  projects  concerning  a  sterometric 
"     study  of  nerve  cells  in  a  variety  of  ex- 
perimental; situations:  an  investigation 
of    the   structure    and    distribution    of 
-     motor  end  plates  in  extraocular  muscles 
n     and   the   relation   of  fine  structure   to 
8     function  in  the  larynx  and  middle  ear 
of  rodents,  bats  and  man;  and  for  ultra- 
sti-uctmal  analysis  of  embryonic  chick 
otocysts  in   tissue  culture.   Application 
received  by  Commissioner  of  Customs- 
August  18.  1970. 

Docket  No.  71-00100-33-46040.  Appli- 
cant:  Northwestern  University  Medical 
School.  303  East  Chicago  Avenue   Chi- 
cago, 111.  60611.  Article:  Electron  rnicro- 
scope.     Model    HU-12.     Manufacturer: 
Hitachi.  Ltd.,   Japan.  Intended  use  of 
article:  The  article  will  be  used  for  re- 
search in  the  fine  structure  and  cyto- 
chemistry    of     catecholamine    uptake, 
storage  and  release  mechanisms ;  analy- 
sis  of   extracellular   transport   mecha- 
nisms  in   the  central  nervous   system- 
ultrastructural  analysis  of  microtubular 
transport  system  of  neurons  and  neuro- 
glial cells:  a  study  of  the  oligodendro- 
glial  cells  in  experimental  allergic  en- 
cephalomyelitis; and  for  a  study  of  the 
interceUular  matrix  of  human  gliablas- 
toma  multiforme.  Application  received 
by  Commissioner  of  Customs:  August  18 
1970. 

Docket  No.  71-00101-01-77030.  Appli- 
cant: Rhode  Island  College,  Providence, 
R.I.  02908.  Article:  NMR  spectrometer' 
Model    JNM-MH-60-II.    Manufacturer-' 
Japan  Electron  Optics  Lab.   Co.    Ltd 
Japan.   Intended    use   of    article':    The 
article  will  be  used  for  a  study  of  the 
esterification  of  telluric  acid  with  gly- 
cols,   requiring    a    broad    temperature 
range.  Routine  analysis  of  product  sam- 
ples and  unknown  samples  will  be  as- 
signed  to   students.   High   temperature 
studies  of  materials  which  are  viscous  at 
room   temperatures   will   be   conducted. 
Variable  temperature  studies  for  deter- 
mining proton  exchange  rates  and  hin- 
drance to  rotation  about  bonds  with  par- 
tial  pi  character  wUl   be   undertaken. 
Application  received  by  Commissioner  of 
Customs:  August  18,  1970. 

Docket  No.  71-00103-60-46040.  Appli- 
cant:  U.S.  Department  of  Agriculture, 
ARS,  Management  Services  Division  for 
Marketing  and  Nutrition  Research  Post 
Office  Box   53326,   701   Loyola   Avenue 
Room  T-12017,  New  Orieans.  La.  7015o! 
Article:  Electron  microscope.  Model  HU- 
12.  Manufacturer:  Hitachi,  Ltd.,  Japan. 
Intended  use  of  article:  The  article  will 
be  used  for  the  training  of  graduate  stu- 
dents and  post  doctorates  in  the  tech- 
niques and  application  of  electron  mi- 
croscopy  and,    for  M.D.'s    and  Ph.D.'s 
whose  major  interest  is  to  obtain  results 
as  rapidly  as  possible.  Research  projects 
concern  ultrastructural  studies  of  cell 
walls  and  their  component  parts  as  they 
relate  to  texture,  Investigations  of  ripen- 


ing and  postharvest  cytology  as  It  relates 
to   turgor,  color  and  texture,   and  for 
studies  of  fruit  and  vegetable  skin,  peel 
shell  and  core.  Application  received  by 
Commissioner  of  Customs:    August   18, 

Docket  No.  71-00104-99-01200  Appli- 
cant: The  Ohio  School  for  the  Deaf  500 
Morse  Road,  Columbus,  Ohio  43214 
Article:  Pour  SUVAG  1  trainers  which 
are  specialized  group  amplifying  equip- 
ment. Manufacturer:  Societe  Sedi  Mon- 
sieur Germe.  Intended  use  of  article:  The 
article  will  be  used  in  grades  kinder- 
garten through  12  for  classroom  instruc- 
tion in  the  applicant's  program  for  a 
method  of  training  the  deaf.  Application 
received  by  Commissioner  of  Customs- 
August  19,  1970. 

Docket  No.  71-00107-65-46070   Appli- 
cant: Trustees  of  the  University  of  Penn- 
sylvania, Purchasing  Department.  3451 
Walnut  Street.  Philadelphia,  Pa    19104 
Art,icle:   Scanning  electron  microscope' 
Model   JSM-U3.   Manufacturer:    Japan 
Electron  Optics  Lab.  Co..  Ltd.,  Japan 
Intended  use  of  article:  The  article  wUl 
be  used  for  research  on  the  structure  of 
bone  and  teeth,  fractography  of  bone  and 
piezo-electric  effects  of  bone  under  load; 
a  study  of  fatigue  crack  propagations 
theones;  and  for  a  study  of  the  morphol- 
ogy of  cracks  and  deformation  bands  In 
polymers.  A  graduate  level  course  will 
be  given  in  the  School  of  Metallurgy  and 
Material  Science  to  teach  students  how 
to   use   the  microscope,   prepare  speci- 
mens, take  photographs  and  analyze  the 
data.  Application  received  by  Commis- 
sioner of  Customs:  August  19,  1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IP.R.   Doc.   70-12435;    Filed.   Sept.    17,   1970- 
8:46  a.m.j 


UNIVERSITY  OF  CONNECTICUT 


Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce.  Washington,  D.C. 

Docket  No.  70-00656-33-46500.  Appli- 
cant: University  of  Connecticut,  Health 
Center.  Building  No.  4,  Farmington  Ave- 
nue. Farmington.  Corm.  06032.  Article: 
Ultramicrotome.  Model  LKB  8800. 

Manufacturer:    LKB  Produkter  AB 
Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  isolated  cell 
structures  of  bacterial  spores,  purified 
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inner  and  outer  membranes,  pxnlfled  cell 
walls,  rlbosomes.  mesosomes,  and  inclu- 
sion bodies  such  as  phosphate  or  B  hy- 
droxybutyrate  particles;  whole  bacterial 
cells,  PPLO  (pleuropneumonia-like- 
organlsms,  or  L- forms)  and  virus  par- 
ticles; sjrnthetic  monolayers  composed 
of  liijopolysaccharide-phospholipid-pro- 
tein;  and  isolated  nuclei  trom.  liver  and 
other  cells  grown  in  tissue  culture.  The 
properties  of  these  materials  differ  in  di- 
mension as  well  as  rigidity  and  require 
the  thiimest  sections  possible. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (Apr.  11,  1969) .  Rea- 
sons: The  foreign  article  has  a  guar- 
anteed minimum  thickness  capability  of 
50  angstroms.  The  most  closely  compar- 
able domestic  instrument  available  at 
the  time  the  foreign  article  was  ordered 
was  the  Model  MT-2  ultramicrotome 
manufactured  by  Ivan  Sorvall,  Inc.  (Sor- 
vall).  The  Sorvall  Model  MT-2  had  a 
guaranteed  minimum  thickness  capabil- 
ity of  100  angstroms.  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  (HEW)  in  Its  memorandum 
dated  August  14.  1970,  that  a  minimum 
thickness  capability  of  less  than  100 
angstroms  is  pertinent  to  the  applicant's 
research  studies.  We.  therefore,  find  that 
the  Sorvall  Model  MT-2  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  In  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,   Business 
and  Defense  Services  Admin- 
istration. 

(P.R.  Doc.  70-12439;    Filed.   Sept.   17.  1970; 
8:46  a.m.] 


NOTICES 

Docket  No.  70-00634-33-43400.  Appli- 
cant: University  of  Hawaii.  Department 
of  Physiology.  2538  The  Mall,  Snyder 
Hall  407.  Honolulu.  HawaU  96822.  Ar- 
ticle: Micromanipulators  (6).  Model 
MM-3.  and  stands.  Manufacturer:  Nari- 
shige  Scientific  Instrument  Lab.,  Japan. 

Intended  use  of  article:  The  articles 
will  be  used  in  original  scientific  research 
on  specific  problems  in  the  area  of  neural 
Integration  in  Crustacea.  The  experi- 
ments Involve  recording  sensory  input  to 
the  nervous  system,  activity  in  "com- 
maaid  interneurons",  and  motor  output. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  for  which  such  article  is 
intended  to  be  used.  Is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  provides 
compactness  with  a  high  precision  and  a 
wide  degree  of  motion.  We  are  advised 
by  the  Department  of  Health,  Educa- 
tion, and  Welfare  (HEW)  in  Its  memo- 
randum dated  July  31,  1970,  that  the 
compactness  of  the  foreign  article  is 
pertinent  to  the  purposes  for  which  the 
article  is  intended  to  be  used.  HEW  also 
advises  that  it  knows  of  no  scientifically 
equivalent  instrument  which  is  manu- 
factured in  the  United  States. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  Intended  to  be  used,  which  Is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[F.R,  Doc.  70-12442;   Piled,  Sept.   17,   1970; 
8:46  a.m.] 


UNIVERSITY  OF  HAWAII 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regiilatlons  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Eraluatlon  Division.  De- 
partment of  Commerce,  Washington, 
D.C. 


UNIVERSITY  OF  ILLINOIS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  purs\iant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
reg\ilations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instnunent  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00516-82-84200.  Appli- 
cant: University  of  Illinois,  Purchasing 
Division,  223  Administration  Building, 
Urbana,  ni.  61801.  Article:  Water  tim- 
nel.  Model  No.  K  23.  Manufacturer: 
Kemp  &  Remmers,  West  Germany. 

Intended  use  of  article:  The  article  will 
be  used  for  research  in  a  broad  range  of 
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studies  of  cavitation  and  a  study  of  bodies 
Intended  to  move  at  high  speeds  in 
water. 

Comments:  No  comments  have  been 
received  In  regard  to  this  application. 

Decision:  Application  approved.  No 
domestic  manufacturer  was  both  able  and 
willing  to  manufacture  an  intnmient  or 
apparatus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
the  article  is  intended  to  be  used  and 
have  it  available  to  the  applicant  with- 
out unreasonable  delay  in  accordance 
with  §  602.1(f)  of  the  above -cited  reg- 
ulations. 

Reasons:  Captioned  application  is  a 
resubmission  of  69-00449-82-84200  which 
was  denied  without  prejudice  to  resub- 
mission on  September  12,  1969  because, 
in  response  to  Question  10  on  the  appli- 
cation form  concerning  the  applicant's 
consideration  of  domestically  manufac- 
tvired  water  tvuinels,  the  applicant 
stated:  "No  other  manufacturing  firms 
of  this  type  of  equipment  are  known,  for- 
eign or  domestic."  Commerce  Depart- 
ment records  listed,  however,  two  domes- 
tic firms  as  manufacturers  of  water  tun- 
nels (Hydronautics.  Inc.  and  Oceanic. 
Inc.).  In  September  12.  1969.  notice  of 
denial  without  prejudice  to  resubmission, 
the  applicant  was  accordingly  advised  to 
write  these  two  domestic  companies.  In 
the  captioned  application,  the  applicant 
states  that  letters  were  written  to  Hydro- 
nautics, Inc.,  and  Oceanic,  Inc.  Hydro- 
nautics, Inc.,  did  not  respond  to  the 
applicant's  correspondence.  Oceanic,  Inc., 
replied  stating:  "We  do  not  manufacture 
or  fabricate  tuimels.  We  do  not  know  of 
any  firm  in  the  United  Stotes  which 
specializes  in  the  design  £uid/or  fabrica- 
tion of  water  tunnels."  Section  602.1(f) 
(2) ,  the  applicable  regulation,  provides  in 
pertinent  part; 

Produced  on  order.  An  Inrtrument,  appara- 
tus or  accessory  shall  be  considered  to  be 
produced  on  order  U  a  domestic  mtmufac- 
turer  lists  It  In  a  current  catalog  and  Is  able 
and  willing  to  produce  the  Instrument,  ap- 
paratus or  accessory  within  the  United  States 
and  have  It  available  without  unreasonable 
delay  to  the  applicant.  In  determining 
whether  a  U.S.  manufactvirer  Is  able  and 
wlUlng  to  produce  such  Instrument,  appara- 
tus or  accessory  and  have  It  so  available,  tbm 
Administrator  shall  take  Into  account  the 
normal  commercial  practices  applicable  to 
the  production  and  delivery  of  instruments, 
apparatus  or  accessories  of  the  same  general 
category. 

The  above  language  clearly  means  that 
a  domestic  manufacturer  must  be  both 
"able  and  willing"  to  produce  an  instru- 
ment in  the  United  States  of  equivalent 
scientific  value  to  the  foreign  article. 
Based  on  the  factual  record  of  this  ap- 
plication, we  find  that  neither  Hydro- 
nautics, Inc..  nor  Oceanic.  Inc..  was  both 
able  and  willing  to  manufactiire  a  water 
tunnel  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  Is  intended  to  be  used  in  ac- 
cordance with  J  602.1(f)  of  the 
regiilatlons. 

The  Deijartment  of  Commerce  knows 
of  no  domestic  manufactxu-er  which  was 
eJ}le  and  willing  to  manufacture  an  ia- 
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stnunent  ot  apparatus  of  equivalent 
scientiflc  value  to  the  foreign  article,  for 
such  purposes  as  the  article  is  lnten<{ed 
to  be  used. 

Charlek  M.  Denton, 
Assistant  Administrator  for  In 
dustry    Operations.    Businesi 
and  Defense  Services  Admin 
istration. 


I  PR.   Doc.    70-12443:    Piled.   Sept.    17, 
8:46  a.m.l 


19  ro 


UNIVERSITY  OF  MINNESOTA 

Notice  of  Decision  on  Application  ^r 
Duty-Free  Entry  of  Scientific  ArticI 

The  following  is  a  decision  on  an  ato 
plication  for  duty-free  entry  of  a  scie  i 
tiflc  article  pursuant  to  section  6(c)    at 
the  Educational,  Scientific,  and  Cultuial 
Materials  Importation  Act  of  1966  (Pu  ) 
lie  Law  89-651,  80  Stat.  897)    and  tlie 
regulations  Issued  thereunder  as  amende  (d 
(34F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  ttks 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  tlie 
Department  of  Commerce,  at  the  Sciei ; 
tific  Instrument  Evaluation  Division,  I> 
partment    of    Commerce,    Washington 
DC.  ' 

Docket  No.  70-00646-33-46500.  Appl, 
cant:  University  of  Minnesota.  Depan 
ment  of  Veterinary  Anatomy,  St.  Paul 
Minn.    55101.    Article:    Ultramicrotomi ? 
Model  LKB  8800A.  Manufacturer:  LI 
Produkter  A.B.,  Sweden.  Intended  use 
article:  The  article  will  be  used  to  pi„ 
duce    ultrathin    sections    for    electron 
microscopic  examination.  The  primary 
lise  will  be  for  high  resolution  electron 
microscopy  of  "globoid  cell"  leukodystro- 
phy (Krabbe's  disease)  in  dogs.  The  worl : 
in  the  nervous  system  involves  the  stud  ' 
of  the  demyellnating  process  along  nervi  f 
tracts  in  t^e  CNS.  The  large  phagocytic : 
cells  which  characterize  this  disease  con 
tain  large  membrane  bound  sacs  which 
contain  at  least   two  types  of  tubula- 
structures     and     their     ultrastructura 
morphology  will  be  studied. 

Comments:  No  comments  have  beer 
received  with  respect  to  this  applica 
tion. 


LK3 

cf 
pro- 


Decislon:  Application  approved.  No  in 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (May  7.  1969).  Rea- 
sons: The  foreign  article  has  a  guaran- 
teed minimum  thickness  capability  of  50 
angstroms.  The  most  closely  comparable 
domestic  instrument  available  at  the 
time  the  foreign  article  was  ordered  was 
the  Model  MT-2  ultramlcrotome  manu- 
factured by  Ivan  Sorvall.  Inc.  iSorvalli 
The  Sorvall  Model  MT-2  had  a  guaran- 
teed minimum  thickness  capability  of 
100  angstroms.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  August  12.  1970,  that  a  minimum 
thickness  capability  of  less  than  100 
angstroms  is  pertinent  to  the  applicant's 
research  studies.  We,  therefore,  find  that 
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the  Sorvall  Model  MT-2  is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle for  such  purposes  as  this  article 
Is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[P.R.  Doc.   70-12445:    Piled,  Sept.   17.   1970' 
8:46  a.m.l 


YALE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientiflc.  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereimder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  of  Commerce,  Washington 
DC.      ^^ 

Docket  No.  70-00606-33-46040.  Appli- 
cant: Yale  University.  Purchasing  De- 
partment, 20  Ashmim  Street,  New  Haven 
Conn.  06520.  Article:  Electron  micro- 
scope. Model  HU-12.  Manufacturer: 
Hitachi  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  in  the  Department  of  Ob- 
stetrics and  Gynecology  for  studies  per- 
taining to  reproductive  biology,  for 
investigations  on  fine  structural  analyses 
of  the  functional  aspects  of  cellular  or- 
ganelles, and  for  medical  and  graduate 
students  who  have  elected  to  do  their 
thesis  in  reproductive  biology.  Research 
concerns  alterations  in  pathological  , 
specimens  such  as  endometrial  carci- 
noma when  exposed  to  therapeutic 
agents,  hormones  and  drugs,  both  In 
patients  and  in  organ  culture  to  deter- 
mine the  effects  of  these  agents  on 
cyto-differentiation. 

Comments:  No  comments  have 
been  received  with  respect  to  this 
application. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magniflcatlon  from  500  to 
500,000  magniflcations,  without  changing 
the  polepiece.  The  most  closely  compa- 
rable domestic  Instrument  Is  the  Model 
EMU-4B  which  was  formerly  manu- 
factured by  the  Radio  Corp.  of  America, 
and  which  is  presently  being  supplied  by 


the  Forgflo  Corp.  (Forgflo) .  The  Model 
EMU-4B,  with  its  standard  polepiece,  has 
a  specifled  range  from  1,400  to  240  000 
magniflcations.  For  survey  and  scan- 
ning, the  lower  end  of  this  range  can  be 
reduced  to  400  magniflcations  or  less.  But 
the  continued  reduction  of  magniflcaUon 
induces  an  increasingly  greater  distor- 
tion. The  domestic  manufacturer  sug- 
gests in  its  literature  on  the  Model  EMU- 
4B  that  for  highest  quality,  low  magnifl- 
catlon electron  micrographs  in  the  mag- 
niflcatlon range  between  500  and  70  000 
magniflcations,  an  optimal  low  magni- 
flcatlon polepiece  should  be  used.  Chang- 
ing the  polepiece  on  the  Model  EMU-4B 
requires  a  break  in  the  vacuum  of  the 
column. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  August  5,  1970 
that  the  applicant  requires  the  capabil- 
ity of  taking  high-quality  micrographs  at 
low  magniflcations  in  order  to  achieve 
the  purposes  for  which  the  foreign  article 
IS  intended  to  be  used. 

HEW  further  advises  that  breaking 
the  vacuum  in  the  column  induces  the 
danger  of  contamination  which  would 
very  likely  lead  to  the  failure  of  the  ex- 
periment. Therefore,  the  capability  of 
moving  from  500  to  500,000  magniflca- 
tions without  changing  polepieces 
while  at  the  same  time  providing  high- 
quality  micrographs  at  low  magniflca- 
tions, is  considered  to  be  a  pertinent 
characteristic. 

For  these  reasons,  we  find  that  the 
Model  EMU-4B  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  mtended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and  Defense  Services  Admin- 
istration. 

|P.R.   Doc.    70-12447;    Piled.   Sept.    17     1970 
,j,  8:46  ajn.J 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  6902) 

CERTAIN  DRUGS  CONTAINING 
NICOTINYL  ALCOHOL  OR   TARTRATE 

Drugs  for  Human  Use;  Drug   Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  EflBcacy  Study 
Group,  on  the  following  drugs  marketed 
by  Roche  Laboratories,  Division  of  HofT- 
mann-LaRoche  Inc.,  340  Kingsland 
Street,  Nutley,  N.J.  07110: 
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1.  Roniacol  Tablets  containing  nico- 
tinyl  alcohol  as  the  tartrate  (NDA  6- 
902). 

2.  Roniacol  Elixir  containing  mco- 
tinyl  alcohol  (NDA  6-902). 

3.  Roniacol  Timespan  Tablets  con- 
taining nicotinyl  alcohol  as  the  tartrate 
(NDA  11-813). 

4.  Tigacol  Capsules  containing  nico- 
tinyl alcohol  as  the  tartrate  and  tri- 
methobenzamide  hydrochloride  (NDA 
12-410). 

These  drugs  are  regarded  as  new 
drugs.  The  effectiveness  classification 
and  marketing  status  are  described 
below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports  and  con- 
cludes that: 

1.  Nicotinyl  tartrate  in  combination 
with  trimethobenzamide  hydrochloride 
lacks  substantial  evidence  of  effective- 
ness for  its  recommended  use  for  the 
relief  of  vertigo  due  to  "other  related 
conditions." 

2.  The  dnigs  listed  in  this  announce- 
ment are  regarded  as  possibly  effective 
for  their  indications  other  than  the  indi- 
cation listed  in  paragraph  Al. 

B.  Marketing  status.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register, 
the  holder  of  any  previously  approved 
new-drug  application  for  a  drug  de- 
scribed in  paragraph  Al  above  is  re- 
quested to  submit  a  supplement  to  his 
application  to  provide  for  revised  label- 
ing, as  needed,  which  deletes  the  indica- 
tions for  which  such  drug  has  been 
classified  as  lacking  substantial  evidence 
of  effectiveness.  Such  supplement  should 
be  submitted  under  the  provisions  of 
§  130.9  (d)  and  (e)  of  the  new-drug 
regulations  (21  CFR  130.9  (d)  and 
(e) )  which  permit  certain  changes  to  be 
put  into  effect  at  the  earliest  possible 
time;  the  revised  labeling  should  be  put 
into  use  within  the  60-day  period. 
Failure  to  do  so  may  result  in  a  pro- 
posal to  withdraw  approval  of  the  new- 
drug  application. 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new-drug 
application,  its  labeling  should  be  re- 
vised if  it  includes  those  claims  for  which 
substantial  evidence  of  effectiveness  is 
lacking  as  described  in  paragraph  Al 
above.  Failure  to  delete  such  indications 
and  to  put  the  revised  labeling  into  use 
within  60  days  after  the  date  of  publica- 
tion hereof  in  the  Federal  Register  may 
cause  the  drug  to  be  subject  to  regula- 
tory proceedings. 

3.  Holders  of  previously  approved  new- 
drug  applications  for  any  drug  described 
in  this  announcement  and  any  person 
marketing  such  drug  without  approval 
will  be  allowed  6  months  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register  to  obtain  and  submit 
in  a  supplemental  or  an  original  new- 
drug  application  data  to  provide  sub- 
stantial evidence  of  effectiveness  for 
those  indications  for  which  the  drug  is 
regarded   as  possibly   effective.   To   be 
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acceptable  for  consideration  in  support 
of  the  effectiveness  of  a  drug,  any  such 
data  must  be  previously  unsubmitted, 
well-organized,  and  include  data  from 
adequate  and  well-controlled  clinical 
investigations  (identified  for  ready  re- 
view) as  described  in  §  130.12(a)(5)  of 
the  regulations  published  in  the  Federal 
Register  of  May  8,  1970  (35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  imcon- 
trolled  or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety. 

4.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  de- 
termine whether  there  is  substantial 
evidence  of  the  effectiveness  of  the  drug 
for  such  uses.  After  that  evaluation,  the 
conclusions  concerning  the  drugs  will  be 
published  in  the  Federal  Register.  If 
no  studies  have  been  undertaken  or  if 
the  studies  do  not  provide  substantial 
evidence  of  effectiveness,  procedures 
will  be  initiated  to  withdraw  approval  of 
the  new-drug  applications  for  these 
drugs  pursuant  to  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e)).  Withdrawal  of  ap- 
proval of  the  applications  will  cause  any 
such  drug  on  the  market  to  be  a  new 
drug  for  which  an  approval  is  not  in 
effect. 

The  above-named  holder  of  the  new- 
drug  applications  for  these  drugs  has 
been  mailed  a  copy  of  the  NAS-NRC 
reports.  Any  interested  person  may  ob- 
tain a  copy  of  thesfe  reports  by  writing 
to  the  ofiQce  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  6902,  directed  to  the  attention  of 
the  appropriate  oCQce  listed  below,  and 
addressed  (unless  otherwise  specifled)  to 
the  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852: 

Supplements  (identify  with  NDA  number) : 
Office  of  Marketed  Drugs  (BD-200) ,  Bureau 
of  Drugs. 

Original  new-drug  applications:  Office  of 
New  Drugs  (BD-100).  Bureau  of  Drugs. 

AU  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  Reports:  Press  Rela- 
tions Office  (CE-200),  Pood  and  Drug  Ad- 
ministration, 200  C  Street  SW.,  Washing- 
ton, D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352, 
355)  and  imder  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  August  21,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FH.  Doc.   70-12432;    Piled,   Sept.    17,    1970; 
B:45  a.m.] 
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[DESI  8173] 

MONOBENZONE  TOPICAL 
PREPARATIONS 

Drugs  for  Human  Use;  Drug  EfRcacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  depigmenting 
drugs  for  topical  use: 

1.  Benoquin  Lotion  containing  5  per- 
cent monobenzone   (NDA  10-253),  and 

2.  Benoquin  Ointment  containing  20 
percent  monobenzone  (NDA  8-173) , 
both  marketed  by  Paul  B.  Elder  Co.,  705 
East  Mulberry  Street,  Post  Office  Box 
31,  Bryan,  Ohio  43506. 

These  drugs  are  regarded  as  new 
di-ugs.  The  effectiveness  classification 
and  marketing  status  are  described 
l)elow. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that  monobenzone  is  possibly  effective 
for  its  recommended  use  in  the  treat- 
ment of  severe  freckling,  hyperpigmenta- 
tion  from  photosensitization  following 
the  use  of  certain  perfumes,  melasma  of 
pregnancy,  and  hyperpigmentation  fol- 
lowing skin  inflammation,  and  for  final 
depigmentation  in  disseminated  vitiligo. 

B.  Marketing  status.  1.  Holders  of 
previously  approved  new-drug  applica- 
tions and  any  person  marketing  any  such 
drug  without  approval  will  be  allowed 
6  months  from  the  date  of  publication 
of  this  announcement  in  the  Federal 
Register  to  obtain  and  to  submit  in  a 
supplemental  or  original  new-drug  ap- 
plication data  to  provide  substantial  evi- 
dence of  effectiveness  for  those  indica- 
tions for  which  these  drugs  have  been 
classified  as  possibly  effective.  To  be  ac- 
ceptable for  consideration  in  support  of 
the  effectiveness  of  a  drug,  any  such 
data  must  be  previously  unsubmitted. 
well-organized,  and  include  data  from 
adequate  and  well-controlled  clinical  in- 
vestigations (identified  for  ready  re- 
view) as  described  in  §  130.12(a)  (5)  of 
the  regulations  published  in  the  Federal 
Register  of  May  8,  1970  (35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  imder  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  tlie 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  ef- 
ficacy and  evidence  of  safety. 

2.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  de- 
termine whether  there  is  substantial  evi- 
dence of  effectiveness  for  such  uses.  After 
the  evaluation,  the  conclusions  concern- 
ing the  drugs  will  be  published  in  the 
P*EDERAL  Register.  If  no  studies  have  been 
undertaken  or  if  the  studies  do  not  pro- 
vide substantial  evidence  of  effectiveness, 
procedures  will  be  initiated  to  withdraw 
approval  of  the  new-drug  applications 
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for  such  drugs  pursuant  to  section  5d5(e) 
of  the  Federal  Pood,  r>rug,  and  Cost  letic 
Act.  Withdrawal  of  approval  of  the  ap- 
plications will  cause  any  such  drugs  on 
the  market  to  be  new  drxogs  for  i^ich 
an  approval  Is  not  In  effect. 

The  above-named  holder  of  the  Aew- 
drug  applications  for  these  drugs  has 
been  mailed  a  copy  of  the  NAS-NRC '  re 
ports.  Any  interested  person  may  ob  tain 
a  copy  of  such  reports  by  writing  tq  the 
ofiQce  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
Identified  with  the  reference  number 
DESI  8173.  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  ( unless  otherwise  specified  be 
low)  to  the  Pood  and  Drug  Adminis  ra 
tion.  5600  Fishers  Lane,  Rockville  S/ld. 
20852: 


Supplements  (IdenUfy  with  NDA  number) 
Office  ot  Marketed  Drugs  (BD-2  X) 
Bureau  of  Drugs. 

Original    new-drug    applications:    Office 
New  Drugs  (BD-100),  Bureau  of  Drugs 

All    other    communications    regarding 
announcement:  Special  Assistant  for 
Efficacy  Study  Implementation   (BD-2#1 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  Reports:   Press 
latlons    Office    (CE-200).    Pood    and 
Administration,  aoo  C  Street  SW.,  W*h 
Ington,  DC.  20204. 
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This  notice  is  issued  pursuant  to 
visions  of  the  Federal  Pood,  Drug, 
Cosmetic  Act  (sees.  502,  505,  52 
1050-53,  as  amended;  21  U.S.C.  352, 
and  under  authority  delegated  to 
Commissioner  of  Pood  and  Drugs 
CFR  2.120). 

Dated:  August  21, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance, 
irjR.  Doc.   70-12433:    Plied.   Sept.   17 
8:45  am.) 


PO- 

and 

Slat. 

3i5> 

ihe 

21 


19'  0; 


[DESI  12179] 

OTIC    PREPARATIONS    CONTAINIhic 
PROPYLENE    GLYCOL    DIACETAIE, 
ACETIC    ACID,     AND     BENZETHO 
NIUM  CHLORIDE  WITH  OR  WITljl 
OUT     HYDROCORTISONE 

Drugs  for  Human   Use;  Drug  Efficaiy 
Study  Implementation 

The  Food  and  Drug  Adminlstratldn 
has  evaluated  reports  received  from  tlie 
National  Academy  of  Sciences-Nation  il 
Research  Council.  Drug  Efficacy  Stucy 
Group,  on  the  following  otic  prepars  ■ 
tions: 

1.  VoSol  Otic  Solution  containing  pn  - 
pylene  glycol  diacetate,  acetic  acid,  and 
benzethonlum   chloride    (NDA    12-179 
and 

2.  VoSol-HC  Otic  Solution  containing 
hydrocortisone,  propylene  glycol  diace- 
tate, acetic  acid,  and  benzethonlum  chlo- 
ride (NDA  12-770),  both  marketed  hv 
Wampole  Laboratories,  35  Commerc; 
Road,  Stamford,  Conn.  06902. 

These  drugs  are  regarded  as  new  drug; , 
The  effectiveness  classification  and  marl- 
keting  status  are  described  below. 


NOTICES 


A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  reports  and  con- 
cludes that: 

1.  (a)  Propylene  glycol  diacetate.  acetic 
acid,  and  benzethonlum  chloride  otic 
solution  is  probably  effective  for  the 
treatment  of  otitis  externa  caused  by 
bacterial  and  fungal  pathogens. 

(b>  This  drug  is  possibly  effective  for 
prophylaxis  of  otitis  externa  in  swimmers 
and  susceptible  subjects. 

2.  Propylene  glycol  diacetate.  acetic 
acid,  and  benzethonlum  chloride  with 
hydrocortisone  otic  solution  is  probably 
effective  for  treatment  of  otitis  externa 
complicated  by  inflammation  or  associ- 
ated with  seborrhea,  allergic  eczema, 
psoriasis,  or  other  noninfectious  con- 
ditions. 

B.  Marketing  status.  1.  Those  indica- 
tions for  which  each  drug  is  described  in 
paragraph  A  above  as  probably  effective 
may  continue  to  be  used  for  12  months, 
and  the  indication  described  as  possibly 
effective  may  continue  to  be  used  for  6 
months,  following  the  date  of  this  pub- 
lication, to  allow  additional  time  within 
which  holders  of  previously  approved 
applications  or  persons  marketing  the 
drug  without  approval  may  obtain  and 
submit  to  the  Food  and  Drug  Administra- 
tion data  to  provide  substantial  evidence 
of  effectiveness. 

To  be  acceptable  for  consideration  In 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  imsub- 
mitted,  well-organized,  and  Include  data 
from  adequate  and  well-controlled  clin- 
ical investigations  (identified  for  ready 
review)  as  described  in  §  130.12(a)  (5)  of 
the  regulations  published  as  a  final  order 
In  the  FEDERAL  Register  of  May  8.  1970 
(35  FIL  7250).  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobor- 
ative support  of  efficacy  and  evidence  of 
safety. 

2,  At  the  end  of  the  6-month  and  12- 
month  periods,  any  such  data  will  be 
evaluated  to  determine  whether  there  is 
substantial  evidence  of  effectiveness  of 
the  drug  for  such  uses.  The  conclusions 
concerning  the  drug  will  be  published  in 
the  Federal  Register.  If  no  studies  have 
been  undertaken  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ness, procedures  will  be  initiated  to  with- 
draw approval  of  the  new-drug  applica- 
tion for  the  drug,  pursuant  to  section  505 
(e)  of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act.  Withdrawal  of  approval  of  the 
application  will  cause  any  such  drug  on 
the  market  to  be  a  new  drug  for  which 
an  approval  is  not  In  effect. 

3.  Within  60  days  from  publication 
hereof  in  the  Federal  Register,  the 
holder  of  any  approved  new-drug  appli- 
cation for  such  drug  is  requested  to  sub- 
mit a  supplement  to  his  application  to 
provide  for  revised  labeling  as  needed, 
which,  taking  into  account  the  comments 
of  the  Academy,  furnishes  adequate  in- 


formation for  safe  and  effective  use  of 
the  drug,  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Federal  Register  of  February  6,  1970 
(21  CFR  3.74),  and  recommends  use  of 
the  drug  for  the  probably  effective  indi- 
cations as  follows :  (The  possibly  effective 
indication  may  also  be  included  for  6 
months.) 

I»ROPTi,ENE  Glycol  Dxacetate.   Acetic  Acid 

AND    BeNZITHONTOM    CHLORIDE    SOLUTION 
INDICATIONS 

OUtls  externa  of  bacterial  or  fungal  origin. 
Propylene  Glycol  Diacetate.  Acetic  Acid 

AND  BEKZETHONTDM  CHLORIDE  WrTH  HtDRO- 

cortisone  SoLtrnoN 

INDICATIONS 

otitis  externa  of  bacterial  or  fungal  origin 
complicated  by  allergic,  neurogenic,  or  sebor- 
rheic factcws. 

4.  The  supplement  should  be  submitted 
under  the  provisions  of  §  130.9  (d)  and 
(e)  of  the  new-drug  regulations  (21  CFR 
130.9  (d)  and  (e) ),  which  permit  certain 
changes  to  be  put  Into  effect  at  the  earli- 
est possible  time  and  the  revised  labeling 
should  be  put  into  use  within  the  60-day 
period. 

5.  Within  60  days  following  publica- 
tion hereof  in  the  Federal  Register,  any 
such  drug  on  the  market  without  an  ap- 
proved new-drug  application  should 
be  labeled  in  accordance  with  this 
announcement. 

The  above-named  holder  of  the  new- 
drug  applications  for  these  drugs  has 
been  mailed  copies  of  the  NAS-NRC  re- 
ports. Any  interested  person  may  obtain 
copies  of  these  reports  by  writing  to  the 
office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  12179,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane,  Rockville 
Md.  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Marketed  Drugs  (BD-200),  Bu- 
reau of  Drugs. 

Original  new-drug  applications:  Office  of 
New  Drugs    (BD-100),   Bureau   of  Drugs. 

All    other    communications    regarding    this 
announcement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation   (BD-201) 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Staff  (CE-200),  Pood  and  Drug  Ad- 
ministration. 200  C  Street  SW„  Washlne- 
ton,  D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352,  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  August  21,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 


NOTICES 


[FJl,  Doc,  70-13434:    Filed,  Sept.   17,  1970; 
8:45  ajn.] 


Office  of  Education 

ADULT  EDUCATION 

Notice  of  Establishment  of  Closing 
Date  for  Receipt  of  Applications  for 
Special  Experimental  Demonstra- 
tion Projects  and  for  Teacher  Train- 
ing; Fiscal  Year  1971   Funds 

The  Adult  Education  Act  of  1966,  Pub- 
lic Law  89-750,  Title  HI,  as  amended  by 
Pubic  Law  91-230,  Title  HI,  provides  for 
educational  programs  for  adults  to  en- 
able them  to  overcome  English  language 
limitations,  to  improve  their  education 
in  preparation  for  occupational  training 
and  more  profitable  employment,  and  to 
become  more  productive  and  responsible 
citizens.  Section  309  of  the  Act  au- 
thorizes the  US.  Commissioner  of  Edu- 
cation to  make  grants 

(1)  To  local  educational  agencies  or 
other  public  or  private  nonprofit  agen- 
cies, including  educational  television 
stations,  for  special  experimental  demon- 
stration projects  which  (a)  involve  the 
use  of  innovative  methods,  systems, 
materials,  or  programs  which  the  Com- 
missioner detennines  may  have  national 
significance  or  be  of  special  value  in 
promoting  effective  programs  under  the 
Act  or  (b)  involve  programs  of  adult 
education,  carried  out  in  cooperation 
with  other  Federal,  federally  assisted. 
State,  or  local  programs  which  the  Com- 
missioner determines  have  unusual 
promise  in  promoting  a  comprehensive 
or  coordinated  approach  to  the  prob- 
lems of  persons  with  basic  educational 
deficiencies;  and 

(2)  To  colleges  or  universities.  State 
or  local  educational  agencies,  or  other 
appropriate  public  or  private  agencies  or 
organizations,  to  provide  training  for 
persons  engaged,  or  preparing  to  engage, 
as  personnel  in  adult  education  programs 
designed  to  carry  out  the  purposes  of 
the  Act. 

Applications  may  be  submitted  to  the 
U.S,  Commissioner  of  Education  for 
grants  for  special  experimental  demon- 
stration and  teacher-training  projects. 
Eligible  applications  for  FY  1971  sub- 
mitted prior  to  June  1,  1971,  will  be  acted 
upon  in  the  order  of  their  receipt. 

Application  forms  and  instructions 
may  be  obtained  from  the  Division  of 
Adult  Education  Programs,  Bureau  of 
Adult,  Vocational,  and  Technical  Educa- 
tion, U.S.  Office  of  Education,  Washing- 
ton, D.C.  20202. 

Dated:  September  3.  1970. 

T.  H.  Bell, 
Acting  U.S.  Commissioner 
of  Education. 

[P.R.  Doc.  70-12424;   Piled.  Sept.   17,   1970; 
8:45  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-336] 

CONNECTICUT    LIGHT    AND    POWER 
CO.  ET  AL. 

Notice  of  Availability  of  Detailed 
Statement  on  Environmental  Con- 
siderations 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  to  the 
Atomic  Energy  Commission's  regulations 
in  10  CFR  Part  50.  notice  is  hereby  given 
that  a  document  entitled  "Detailed 
Statement  on  the  Environmental  Consid- 
erations by  the  Division  of  Reactor  Li- 
censing. U.S.  Atomic  Energy  Commis- 
sion. Related  to  the  Proposed  Construc- 
tion of  Millstone  Nuclear  Power  Station 
Unit  2  by  The  Connecticut  Light  and 
Power  Co.,  The  Hartford  Electric  Light 
Co..  Western  Massachusetts  Electric  Co., 
and  The  Millstone  Point  Co."  is  being 
placed  in  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW..  Wash- 
ington, D.C,  and  in  the  Office  of  the 
Town  Clerk.  Hall  of  Record,  200  Boston 
Post  Road.  Waterford,  Conn.,  where  it 
will  be  available  for  public  inspection. 
Appended  to  the  statement  are  the  ap- 
plicants' environmental  report  and  the 
comments  of  various  Federal.  State,  and 
local  agencies.  A  public  hearing  on  the 
application  for  a  construction  permit 
commenced  September  15,  1970,  in 
Waterford,  Conn. 

Single  copies  of  the  statement  may  be 
obtained  by  writing  to  the  Director.  Divi- 
sion of  Reactor  Licensing.  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  September  1970. 

For  the  Atomic  Energy  Commission. 

Chris  L.  Henderson. 

Acting  Director, 
Division  of  Reactor  Licensing. 

1P.R.  Doc.  70-12504:    Filed,  Sept.   17.   1970; 
8:48  a.m. I 
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Atomic  Energy  Commission's  regulations 
in  10  CFR  Part  50,  notice  is  hereby  given 
that  a  document  entitled  "Detailed 
Statement  on  the  Environmental  Con- 
siderations by  the  Division  of  Reactor 
Licensing,  U.S.  Atomic  Energy  Commis- 
sion. Related  to  the  Proposed  Issuance  of 
a  Construction  Permit  to  the  Long  Island 
Lighting  Co.  for  the  Shoreham  Nuclear 
Power  Station  Unit  1"  is  being  placed  in 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washington, 
DC,  and  the  Office  of  the  Principal,  Jo- 
seph A.  Edgar  School,  Route  25A,  Rocky 
Point,  N.Y.,  where  it  will  be  available  for 
public  inspection.  Appended  to  the  state- 
ment are  the  applicant's  environmental 
report  and  the  comments  of  various  Fed- 
eral, State,  and  local  agencies.  A  public 
hearing  on  the  application  for  a  con- 
struction permit  is  scheduled  to  begin  on 
September  21.  1970.  in  Rocky  Point,  Long 
Island.  N.Y. 

Single  copies  of  the  statement  may  be 
obtained  by  writing  to  the  Director.  Divi- 
sion of  Reactor  Licensing.  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545. 

Dated  at  Bethesda,  Md..  this  16th  day 
of  September  1970. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder. 
Acting  Director, 
Division  of  Reactor  Licensing. 

(PJl.   Doc.   70-12503:    Piled.   Sept.    17.   1970; 
8:48  a.m. I 


(Docket  No.  50-322] 

LONG  ISLAND  LIGHTING  CO. 

Notice  of  Availability  of  Detailed 
Statement  on  Environmental  Con- 
siderations 

Pursuant   to   the   National    Environ- 
mental Policy  Act  of  1969  and  to  the 


DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Pipeline  Safety 

MINIMUM   FEDERAL  SAFETY 
STANDARDS   FOR   GAS   PIPELINES 

Notice  of  Regional  Orientation 
Meetings 

A  series  of  meetings  has  been  sched- 
uled during  the  months  of  October  and 
November  1970  with  State  gas  pipeline 
regulatory  agencies,  industry  and  the 
general  public  to  discuss  the  technical 
aspects  of  the  Minimum  Safety  Stand- 
ards for  the  Transportation  of  Natural 
and  Other  Gas  by  Pipeline. 

Notice  is  hereby  given  that  the  meet- 
ings wUl  be  held  at  1  p.m.  on  the  dates 
and  at  the  locations  shown  below: 


Houston  Tei October  6. Sheraton-Lincoln  Ilotol Keystone  and  Spindletop 

Room. 

San  Francisco.  Calif OctoberQ Sheraton  Palace  Hotel (To  be  posted.) 

Atlanta.  Oa October  20 Sheraton  Blltmore  Hotel Texas  Suite. 

Kansiv;  City.  Mo Octol)er  23 Continental  Hotel Georpian  Room. 

Philadelnliia.  Pa Novemlier  3 Philadelphia  Sheraton  Hotel..  Hall  of  Flags. 

Boston,  Mass November  6 Parker  House Room  106. 


This  notice  is  issued  under  the  author- 
ity of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  1671  et  seq.). 
Part  1  of  the  regulations  of  the  OflQce  of 
the  Secretary  of  Transportation  (49  CFR 
Part  1) ,  and  the  delegation  of  Authority 
to  the  Director,  OfiBce  of  Pipeline  Safety. 


Issued  in  Washington,  D.C,  on  Sep- 
tember 15,  1970. 

Joseph  C.  Caldwell, 

Acting  Director, 
Office  of  Pipeline  Safety. 

[P.R.  Doc.   70-12458;    Piled.  Sept.   17,   1970; 
8:47  a.m.] 
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CIVIL  AEROfMUTiCS  BOARD 

(Docket  No.  18496] 

SERVICE  TO  LINCOLN,  NEBR. 

Notice  of  Oral  Argument 

Notice  Is  hereby  given,  pursuant  to  ihe 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  matter  is  assigned  to 
be  held  on  September  30,  1970,  at  10  a.m. 
e.d.s.t..  In  Room  1027,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing 
ton,  DC,  before  the  Board. 


Dated  at  Washington,  D.C.,  Septeia 
ber  14, 1970. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner 

[PJl.  Doc.   70-12466;    PUed,   Sept.   17,   ig'JO; 
8:48  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Report  No.  509 1 

COMMON   CARRIER   SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ' 

September  14,  1970. 
Pursuant  to  §§  1.227(b)  (3)   and  21.io 
(b)  of  the  Commission's  rules,  an  appl 
cation,  in  order  to  be  considered  witjh 
any  domestic  public  radio  services  appl 
cation  appearing  on  the  list  belov?,  mu4t 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earllei 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Con- 
mission  takes  action  on  the  previously 
filed  application;  or  (b)  within  60  dajs 
after  the  date  of  the  public  notice  llstin  5 
the   first  prior   filed   application    (witi 
which    subsequent    applications    are   ii 
conflict)    as   having  been   accepted  fcr 
filing.  An   application  which   is  subse- 
quently amended  by  a  major  change  wi  1 
be  considered  to  be  a  newly  filed  applies  - 
tion.  It  is  to  be  noted  that  the  cutolf 
dates  are  set  forth  in  the  alternative- - 
applications  will  be  entitled  to  consider  - 
ation  with  those  listed  below  if  filed  b^ 
the  end  of  the  60-day  period,  only  if  th0 
Commission  has  not  acted  upon  the  ap 
plication  by  that  time  pursuant  to  thfe 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  wiU  i 
respect  to  any  one  of  the  earlier  file<; 
conflicting  applications. 


'  All  applications  listed  below  are  subjec 
to  further  consideration  and  review  and  ma' 
be  returned  and/or  dismissed  if  not  foun< 
to  be  In  accordance  with  the  Commission., 
rules,  regulations,   and   other  requirements 

•  The  above  alternative  cutoff  rules  appl' 
to  those  appUcatlona  listed  below  as  havlni 
been  accepted  In  Domestic  Public  Lane 
Mobile  Radio.  Rural  Radio,  Polnt-to-Polni 
Microwave  Radio,  and  Local  Televlsloi 
Transmission  Services  (Part  21  of  the  niles) 


FEDERAL 


NOTICES 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  mles  for  provisions 


governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Commitnications 
Commission, 
[seal]         Ben  P.  Waple, 

Secretary. 


Applications  Accepted  for  Piling 
domestic  public  l.\nd  mobile  radio  service 


1303-C2-P-(3)71— MobUfone  (KKA403).  C.P.  to  replace  transmitters  operating  on  fre- 
quencies 152.15  and  152.21  MHz  at  location  No.  1:  2.5  miles  north  of  D.S.  Highway  No  83 
on  North  10th  Street.  McAllen.  Tex.,  and  operating  on  frequency  152.09  MHz  at  location 
No.  3 :  4.8  miles  north  and  0.5  mile  east  of  Edinburg,  Tex. 

13 18-C2-P-71— Charlotte  Electronics  Corp.  (New),  C.P.  for  a  new  2-way  station  to  be 
located  at  4  miles  southeast  of  Immokalee,  Fla.,  to  operate  on  frequency  454.025  MHz 

1333-C2-AL-71— Telephone  &  Radio  Answering  Service  Co..  Inc..  Consent  to  assignment  of 
license  from  Telephone  &  Radio  Answering  Service  Co.,  Inc.,  Assignor,  to  American  Radio- 
Telephone  Service,  Inc..  Assignee.  Station.  KGASgO,  Baltimore,  Md. 

1334-C2-P-71— RCC  of  Virginia,  Inc.  (KLP517),  C.P.  to  replace  transmitter  operating  on 
frequency  152.15  MHz.  Station  location:    508  Industry  Drive,  Hampton,  Va. 

1335-C2-P-71— National  Communications  System.  Inc.  (New).  C.P.  for  a  new  2-way  station 
to  be  located  at  northeast  slope  of  San  Rafael  Hill.  San  Rafael,  Calif.,  to  operate  on  fre- 
quency 454.175  MHz.  "t^     »  e  uii  ire 

1336-C2-P-71— National  Communications  System.  Inc.  (New).  C.P.  for  a  new  2-way  station 
to  be  located  at  Taylor  Mountain.  1.5  miles  southeast  of  Santa  Rosa,  Calif  to  operate  on 
frequency  454. 15  MHz.  upc  »lc  on 

1337-C2-P-71— Indiana  BeU  Telephone  Co.  (KSC873),  C.P.  to  replace  transmitter  operating 
on  frequency  152.57  MHz  and  relocate  facilities  to  near  South  23d  and  Raible  Streets 
Anderson,  Ind. 

133&-C2-P-71— Mobilfone  (KIY593),  C.P.  to  relocate  faciUtles  operating  152.21  MHz  to 
11  Chestnut  Avenue  SE.,  Port  Walton  Beach,  Pla. 

1339-C2-P-71— General  Telephone  Co.  of  California  (KUA303).  CP.  to  change  the  antenna 
system  on  frequency  152.57  MHz  located  at  45330  Division  Street,  Indlo   Calif 

1340-C2-P-71— MobUfone  (KLP639).  C.P.  to  relocate  1-way  facilities  operating  on  fre- 
quency 152.24  MHz  to  11  Chestnut  Avenue  SE,  Fort  Walton  Beach    Pla 

1353-C2-P-71— Doctors  Exchange  of  GreenvUle  (New),  C.P.  for  a  new  2-way  station  to  be 
located  at  2.6  miles  south  of  Greenville,  Miss.,  to  operate  on  frequency  152  12  MHz 

13o4-C2-P-71-New  Jersey  Bell  Telephone  Co.  (KEA761).  C.P.  to  replace  the  auxiliary  test 
transmitter  operating  on  fr^uencles  157.80,  158.01,  and  158  07  MHz  located  at  95  William 
Street,  Newark,  N.J. 

1355-C2-P-71— The  BeU  Telephone  Co.  of  Pennsylvania  (KGA585),  CJ».  for  additional  fa- 
culties at  location  No.  2:  No.  12  South  12th  Street,  PhUadelphia.  Pa.,  to  operate  on 
frequencies  454.425.  454.475,  454.575,  and  454.6^  MHz  and  change  the  antenna  system  for 
same. 

^^^l'^r^~1^~Z^^^  Mountain  States  Telephone  &  Telegraph  Co.  (KKG417),  C.P.  for  an 
additional  channel  to  operate  on  frequency  152.78  MHz  and  change  the  antenna  system 
located  at  Ranger  Peak  (Franklin  Mountains) ,  El  Paso,  Tex 

204-C2-P-71— The  Pacific  Telephone  &  Telegraph  Co.  ('kA4326),  Renewal  of  developmental 
station  license  expiring  Oct.  10,  1970.  Term:  Oct.  10.  1970,  to  Oct.  10,  1971. 

Informative 

It  appears  that  the  following  applications  for  air-ground  base  stations  are   mutually 
exclusive  and  subject  to  the  Commlssion-s  rules  regarding  ex  parte  presentations. 

ALABAMA 

Troy: 

South  Central  Bell  Telephone  Co.  (New) .  6972-C2-P-70. 
Ram  Broadcasting  of  Alabama.  Inc.  (New) .  7-C2-P-71. 
Alabama  Mobile  Telephone  Co.  (New) ,  8-C2-P-71. 

ARIZONA 

Grand  Canyon : 

Mountain  States  Telephone  &  Telegraph  Co.  (New) ,  4755 C3-P-70. 

Arizona  Mobile  Telephone  Co.  ( New ) ,  4743-C2-P-  ( 2 )  -70. 
Phoenix : 

Mountain  States  Telephone  &  Telegraph  Co.  (New) ,  4696-C2-P-70. 

Arizona  MobUe  Telephone  Co.  (New) ,  4743-C2-P-(2)-70. 

General  Communications  Service,  Inc.  (New) ,  5562-C3-P-(a)-70. 

Ram  Broadcasting  of  Arizona,  Inc.  (New) ,  6946-C2-P-(2)-70. 


ARKANSAS 

UttleRock: 

Mobilefone  Communications  (New) ,  6945-C2-P-70. 
Arkansas  Mobile  Telephone  Co.  (New) ,  4751-C2-P-70. 

CALIFORNIA 

Los  Angeles: 

California  Mobile  Telephone  Co.  (New) ,  5291-C2-P-(3)-70. 

Pacific  Telephone  &  Telegraph  Co.  (New) ,  1919-C2-P-70. 

California  Aircraft  Telephone  Co.  (New) ,  6969-C3-P-(3)-70. 
San  Diego : 

Chalfont  Communications  (New),  5645-C2-P-(3)-70. 
California  Mobile  Telephone  Co.  (New) ,  562O-C2-P-70. 
Pacific  Telephone  &  Telegraph  Co.  (New),  1918-C2-P-70. 
Ram  Broadcasting  of  California,  Inc.  (New) ,  8092-C2-P-70. 
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NOTICES 

POINT-TO-POINT  MICROWAVE   RADIO    SERVICE    (TELEPHONE   CARRIER) Continued 

1306-C1-P-71— Pacific  Northwest  Bell  Telephone  Oo.   (KTT^?),  CP.  to  add  one  amplifier, 

Collins  eOOlO-MW  to  Western  Electric,  TL-2,  located  at  80  feet  north  of  Coho  Street  on 

the  east  side  of  Point  Brown  Avenue,  Ocean  Shores,  Wash.  Frequency:  10,755  MHz  toward 

Aberdeen,  Wash.,  via  passive  reflector. 
1307-C1-P-71— Central  Telephone  Co.  of  Illinois  (New) ,  CP.  for  a  new  station  to  be  located 

at  1  78  miles  south-southwest  of  Pekln,  111.  Frequency:   2178.0  MHz  toward  Peoria.  HI. 
1319-C1-P-71— The  Pacific  Telephone  &  Telegraph  Co.  (KME48) ,  C  J.  to  add  frequency  3890 

MHz  toward  JuUan,  Calif.  Station  location:  3848  Seventh  Avenue,  San  Diego,  Calif. 
1320-C1-P-71— The  Pacific  Telephone  &  Telegraph  Co.  (KPP95),  CP.  to  add  frequency  3930 

MHz  toward  San  Diego,  Calif.  Station  location:  5.6  miles  north  of  Julian,  Calif. 
1341-C1-P-71— Continental  Telephone  Co.  of  California   (KMQ75),  CP.  to  add  frequen<jy 

6093.5  MHz  toward  Kramer  Hills,   Calif.  Station  location:   Government  Peak,  1.4  miles 

southwest  of  Bandsburg,  Calif. 
1342-C1-P-71— Continental  Telephone  Co.  of  California   <KMQ79),  CP.  to  add  frequency 

5945.2  MHz  toward  Crestline,  Calif.  Station  location:   1320  King  Street,  San  Bernardino, 

C&Uf 

1343-ci-P-71— Continental  Telephone  Co.  of  California  (KMQ76) .  CP.  to  add  frequency 
6315.9  MHz  toward  Government  Peak,  Calif.,  and  6345.5  MHz  toward  Vlctorvllle,  Calif. 
Station  location:  Kramer  Hills,  9.4  miles  southeast  of  Boron,  Calif. 

1344-C1-P-71— Continental  Telephone  Co.  of  California  (KMQ78).  CP.  to  add  frequency 
6226.9  MHz  toward  San  Bernardino,  Calif.,  and  6345.5  MHz  toward  Vlctorvllle,  Calif.  Sta- 
tion location:  1.5  miles  west-northwest  of  Crestline,  Calif. 

1345-C1-P-71— Continental  Telephone  Co.  of  California  (KNL83),  CP.  to  add  frequency 
6063.8  MHz  toward  Kramer  Hills  and  Crestline,  Calif.  Station  location:  16461  Mojave 
Drive,  Vlctorvllle,  Calif.  ^„„„  „ 

1346-C1-P-71— Northwestern  Bell  Telephone  Co.  (KAV47),  CP.  to  add  frequency  5989.7 
MHz  toward  Oskaloosa  and  11,115  MHz  toward  Oskaloosa,  Iowa.  Station  location:  1  mile 
south  KnoxvlUe,  Iowa.  ,  ,       ^„„,  ^ 

1347-C1-P-71— Northwestern  Bell  Telephone  Co.  (KAV48),  CP.  to  add  frequencies  6271.4 
and  11,565  MHz  toward  Knoxvllle,  Iowa.  Station  location:   1.3  miles  west  of  Oskaloosa, 

lows. 

1348-ci-P-71— The  Mountain  States  Telephone  &  Telegraph  Co.  (KPN71),  CP.  to  add  fre- 
quencies 11,445  and  11,685  MHz  toward  Idaho  City,  Idaho,  via  passive  refiector.  Station 
location:   10.8  miles  north-northeast  of  Boise,  Idaho. 

1349-C1-P-71— The  Mountain  States  Telephone  &  Telegraph  Co.  (New),  CP.  for  a  new 
station  to  be  located  on  Placerville  Road,  lot  No.  9,  Gold  Hill  Subdivision  In  Idaho  City. 
Idaho  Frequencies:  10,755  and  10.995  MHz  toward  Idaho  City.  Idaho,  via  passive  reflector. 

1350-C1-P-71— The  Pacific  Telephone  &  Telegraph  Co.  (KN;^9),  CP.  to  add  frequency  4010 
MHz  toward  Sage,  Calif.  Station  location:  Banger,  6  miles  south-southeast  of  Banning, 

1351-ci-P-71— The  Pacific  Telephone  &  Telegraph  Co.  (KPP94).  CP.  to  add  frequency  3970 
MHz  toward  Julian.  Calif.  Station  location:  0.7  mile  north-northwest  of  Sage.  Calif. 

1352-C1-P-71— The  Pacific  Telephone  &  Telegraph  Co.  (KPP95).  CP.  to  add  frequency  4010 
MHz  toward  San  Diego.  Calif.  Station  location:  5.6  miles  north  of  Julian,  Calif. 

1360-C1-P-71— The  Mountain  States  Telephone  &  Telegraph  Co.  (KPB52).  CP.  to  add  fre- 
quencies 11,285  and  11,525  MHz  toward  North  Salt  Lake,  Utah.  Station  location:  70  South 
State  Street,  Salt  Lake  City,  Utah. 

1361-C1-P-71— The  Mountain  States  Telephone  &  Telegraph  Co.  (KPR76),  CJ».  to  add  fre- 
quencies 10.835  and  11,075  MHz  toward  Salt  Lake  City,  Utah,  and  6271.4  and  6330.7  MHz 
toward  Clearfield,  Utah.  Station  location:  2  miles  north  of  Salt  Lake  City,  Utah. 

1362-C1-P-71— The  Mountain  States  Telephone  &  Telegraph  Co.  (KPX21),  CP.  to  add  fre- 
quencies 5989.7  and  6049.0  MHz  toward  North  Salt  Lake,  Utah.  Station  location:  363  North 
Main  Street.  Clearfield.  Utah. 

Correction 

862-C1-P-71— Western  Tele-Communications,  Inc.  (New),  Correction:  Add  frequencies 
6271.7  and  6390.0  MHz  on  azimuth  139"49'  at  station  located  at  Nelson  Peak,  Utah. 

869-C1-P-71 Western  Tele-Communications,  Inc.  (New).  Correction:  Change  path  azimuth 

from  79°54'.  to:  255°28'  at  station  located  at  Almagre.  Colo.  (All  other  particulars  same 
as  reported  in  public  notice  dated  Aug.  17,  1970.) 

POINT-TO-POINT    MICROWAVE   RADIO    SERVICE    (NONTELEPHONE) 

1363-Cl-AL-(4)-71 — Alabama  Microwave.  Inc.,  Consent  to  Assignment  of  license  from: 
Alabama  Microwave,  Inc.  Assignors,  to:  Microwave  Service  Co.  of  Florida,  Inc.  Assignee. 
Stations:  KTG39,  Acline,  Fla.;  KTG38,  Fort  Ogden,  Fla.;  KTG37,  EdgevlUe.  Fla.;  KTF24. 
Verna,  Fla. 

INTIXNATIONAI.   PIXED    PUBLIC    SERVICE 

1365-C4-ML-71 — RCA  Global  Communications,  Inc.  Modification  of  license  to  add  point  of 
communication  to  Buenos  Aires,  Argentina,  at  Its  station  located  at  Rocky  Point,  N.Y. 

[P.R.  Doc.  70-12460;  Filed,  Sept.  17,  1970;  8:47  a.m.l 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  G-3073  etc.] 

HUMBLE  OIL  &  REFINING  CO.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions  To   Amend   Certificates  ^ 

September  9,  1970. 
Take  notice  that  each  of  the  applicants 
Usted  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or 
to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  CX;to- 
ber  2,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  In  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the^Com- 
mission's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications in  which  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant  of 
the  certificates  or  the  authorization  for 
the  proposed  abandonment  is  required 
by  the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
Is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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New  Egypt,  N.J.  (New  Egypt  Bank) ,  un- 
der the  charter  of  Bordentown  Banking 
Co.  and  under  the  name  Bank  of  Mid- 
Jersey.  As  an  incident  to  the  merger,  the 
sole  ofBce  of  New  Egypt  Bank  would  be- 
come the  fifth  office  of  the  resulting  bank. 
Notice  of  the  proposed  merger.  In  form 
approved  by  the  Board,  has  been  pub- 
lished pursuant  to  said  Act. 

In  accordance  with  the  Act,  the  Board 
requested  reports  on  the  competitive 
factors  involved  from  the  Attorney  CSren- 
eral.  the  ComptroUer  of  the  Currency, 
and  the  Federal  Deposit  Insurance  Cor- 
poration. The  Board  has  considered  all 
relevant  material  contained  in  the  record 
in  the  light  of  the  factors  set  forth  in  the 
Act,  including  the  effect  of  the  proposal 
on  competition,  the  financial  and  man- 
agerial resources  and  prospects  of  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  communities  to  be 
served,  and  finds  that : 

Bordentown  Bank,  with  deposits  of 
$28  million,  operates  four  ofBces  in  Bur- 
lington County.  New  Egypt  Bank,  with 
deposits  of  $7  million,  operates  its  sole 
office  In  adjacent  Ocean  County.  Only 
the  nearest  office  of  Bordentown  Bank, 
7  miles  from  New  Egypt,  competes  to  any 
extent  with  New  Egypt  Bank,  and  the 
extent  of  such  competition  is  not  re- 
garded as  significant:  the  New  Egypt 
area  is  served  by  branches  of  four  other 
banks,  all  of  which  have  larger  total 
deposits  than  either  of  the  merging 
banks  or  the  proposed  resulting  bank. 
Under  New  Jersey  law,  neither  bank 
could  branch  into  the  communities 
served  by  the  other. 

Based  upon  the  foregoing,  the  Board 
concludes  that  the  merger  would  have 
only  a  slightly  adverse  effect  on  competi- 
tion. On  consummation  of  the  proposal, 
the  New  Egypt  commimity  would  benefit 
from  expanded  banking  hours  and  the 
initiation  of  fiduciary  services,  a  wider 
variety  of  Installment  and  mortgage 
loans,  suid  various  time  deposit  services. 
Considerations  relating  to  the  financial 
condition,  management,  and  prospects  of 
the  merging  banks  and  the  resulting 
bank  are  consistent  with  approval  of  the 
application.  It  is  the  Board's  judgment 
that  consummation  of  the  proposal  would 
be  in  the  public  interest,  and  that  the 
action  should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of  the 
findings  summarized  above,  that  said  ap- 
plication be  and  hereby  is  approved: 
Provided,  That  the  action  so  approved 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  date  of 
this  order  or  (b)  later  than  3  months 
after  the  date  of  this  order,  unless  such 
period  Is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Philadelphia  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
September  14,  1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|P.R.  Doc.  70-12449;   Piled,  Sept.    J 7,   1970; 
8:47  a.m.] 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  1-3421] 

CONTINENTAL  VENDING   MACHINE 
CORP. 

Order  Suspending  Trading 

September  11,  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simunary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 13,  1970,  through  September  22, 
1970,  both  dates  inclusive. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[P.R.   Doc.   70-12452;    Piled,   Sept.   17,   1970; 
8:47  a.m.] 


1  Voting  for  this  action:  Chairman  Burns 
and  GoTernors  Mitchell,  Daane,  Malsel,  and 
Shenill.  Absent  and  not  Totlng:  Oovemors 
Robertson  and  Brimmer. 


[81-99-1] 
LAKE  ONTARIO   CEMENT,   LTD. 

Notice  of  end  Order  for  Hearing  on 
Application  for  Exemption 

September  10, 1970. 

Notice  is  hereby  given  that  Lake  On- 
tario Cement,  Ltd.  (Applicant) ,  2  Carlton 
Street,  Toronto  2,  Ontario,  Canada,  has 
filed  an  application  pursuant  to  section 
12(h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (Exchange  Act),  for  a 
finding  that  by  reason  of  Applicant's 
compliance  with  Rule  12(g) 3-2(b)  of 
the  Exchange  Act  Rules  it  is  entitled  to 
an  exemption  from  the  reporting  require- 
ments of  section  15(d)  of  the  Exchange 
Act,  and  further  that  applicant  is  entitled 
to  an  exemption  from  section  15(d)  un- 
der section  12(h)  because  the  filings  it 
would  make  laider  Rule  12(g) 3-2(b) 
would  be  fairly  equivalent  to  that  re- 
quired by  section  15(d)  so  that  an 
exemption  would  not  be  inconsistent 
with  the  public  Interest  or  the  protection 
of  investors. 

Section  15(d)  of  the  Exchange  Act  re- 
quires each  issuer  which  has  filed  a  regis- 
tration statement  containing  an  under- 
taking which  is  or  becomes  operative 
imder  section  15(d)  as  in  effect  prior  to 
the  date  of  enactment  of  the  Securities 
Act  Amendments  of  1964,  and  each  issuer 
which  shall  after  such  date  file  a  regis- 
tration statement  which  has  become 
effective  pursuant  to  the  Securities  Act 
of  1933,  as  amended,  to  file  supple- 
mentary and  periodic  information,  docu- 
ments, and  reports  as  the  Commission 
may  require  pursuant  to  section  13  of  the 
Exchange  Act  in  respect  of  a  security 
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registered  pursutuit  to  section  12  of  the 
Exchange  Act.  The  duty  to  file  is  auto- 
matically suspended  if  the  issuer  is 
registered  pursuant  to  section  12  of  the 
Exchange  Act.  The  duty  is  also  automati- 
cally suspended  as  to  any  fiscal  year,  if, 
at  the  beginning  of  such  fiscal  year,  the 
securities  of  each  class  to  which  the 
registration  statement  relates  are  held 
of  record  by  less  than  300  persons.  The 
term  "class"  is  construed  to  include  all 
securities  of  an  issuer  which  are  of  sub- 
stantially similar  character  and  the 
holders  of  which  enjoy  substantially  sim- 
ilar rights  and  privileges. 

Section  12(h)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  regis- 
tration, periodic  reporting  and  proxy 
solicitation  provisions  and  to  grant 
exemptions  from  the  insider  reporting 
and  trading  provisions  of  the  Exchange 
Act  if  the  Commission  finds,  lay  reason 
of  the  number  of  public  investors,  amount 
of  trading  interest  in  the  securities,  the 
nature  and  extent  of  the  activities  of 
the  issuer,  or  otherwise,  that  such  exemp- 
tion is  not  inconsistent  with  the  public 
interest  or  the  protection  of  investors. 

The  Applicant's  application  states,  in 
part: 

1.  In  1956,  the  Applicant,  pursuant  to 
an  effective  registration  statement,  sold 
$6,497,400  of  debentures,  232,050  con- 
vertible preferred  shares,  and  .696,150 
common  shares.  The  convertible  pre- 
ferred shares  have  all  Ijeen  converted  or 
redeemed. 

2.  In  November  1958,  the  Applicant 
made  a  rights  offering  to  holders  of  its 
common  shares  and,  in  connection  there- 
with, registered  under  the  Securities  Act 
671,376  common  shares  and  671,376 
common  share  warrants. 

3.  Both  the  1956  and  1958  registration 
statements  contained  undertaldngs  to 
comply  with  section  15(d)  of  the  Ex- 
change Act  and  any  rules  and  regulations 
thereunder.  The  aforementioned  secu- 
rities are  being  sold  over-the-counter. 

4.  Approximately  1,270  residents  of  the 
United  States  hold  294,517  common 
shares  of  the  Applicant.  These  shares 
represent  6.6  percent  of  the  outstanding 
common  shares  of  the  Applicant;  $211,- 
400  of  the  debentures  are  now  held 
by  U.S.  residents.  The  company  has 
approximately  $35  million  in  assets. 

For  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street,  Washington, 
DC. 

It  is  ordered.  Pursuant  to  section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  that  a  hearing  on  the  appli- 
cation of  Lake  Ontario  Cement,  Ltd.,  for 
an  exemption  from  section  15(d)  of  the 
Exchange  Act  be  held  on  October  7,  1970 
at  10  a.m.  at  the  offices  of  the  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  At  such 
time,  the  hearing  room  clerk  will  des- 
ignate the  room  in  which  such  hearing 
will  be  held.  An  officer  will  be  designated 
later  to  preside  at  the  hearing.  Any  per- 
son desiring  to  be  heard  is  directed  to  file 
with  the  Secretary  of  the  Commission  his 
request,  as  provided  for  by  Rule  9(c)  of 
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the  Commission's  rules  of  practice  set- 
ting forth  any  issues  of  fact  or  law  \  rhich 
he  desires  to  controvert  and/or  sitting 
forth  any  additional  issues  which  he  feels 
should  be  considered. 

The  Division  of  Corporation  Fir  ance 
advises  it  has  made  a  preliminary  ex- 
amination, and  that  it  has  recomme  nded 
to  the  Commission  that: 

1.  No  exemption  from  the  reporting 
requirements  of  section  15cd)  of  the  Ex- 
change Act  is  available  by  reason  of  ;om- 
pliance  with  Rule  12(g)  3-2(b)  of  thi  Ex- 
change Act  rules. 

2.  Lake  Ontario  Cement,  Ltd.,  si  ould 
be  granted  a  hearing  to  deter  nine 
whether  it  is  entitled  to  an  exemi)tion 
from  section  15(d)  under  the  provisions 
of  12 <h)  of  the  Exchange  Act.  The  fol- 
lowing matters  and  questions  are  to  be 
presented  for  consideration  at  the 
hearing : 

I.  Any  further  presentation  whicl .  the 
Applicant  or  any  interested  party  may 
wish  to  make  on  the  question  of  wh<  ther 
Applicant's  compliance  with  Rule  12(g) 
3-2 <b)  of  the  Exchange  Act  rules  en- 
titles it  to  an  exemption  from  the  rej  ort- 
ing  requirements  of  section  15(d) ; 

II.  Whether  the  number  of  publi(  in- 
vestors and  the  amount  of  trading  in- 
terest, actual  or  potential,  in  Applio  int's 
securities  is  sufBciently  limited  as  to  jus- 
tify the  requested  exemption;  and, 

m.  Whether  the  nature  and  extei  it  of 
the  activities  of  the  Applicant  are  luch 
as  to  justify  the  requested  exemption; 
and, 

rv.  Whether  adequate  information  is 
and  will  be  available  to  investors  ;on- 
cernlng  the  financial  and  business  af- 
fairs of  the  Applicant,  the  manager  lent 
of  the  Applicant,  the  principal  holders 
of  the  securities  of  the  Applicant,  any 
transaction  of  management  in  the  securi- 
ties of  the  Applicant,  and  the  nature  and 
description  of  the  Applicant's  securi  ies; 
and. 

"V.  Generally,  whether  the  requested 
exemption  is  consistent  with  the  piblic 
interest  and  with  the  protection  of 
investors. 

It  is  further  ordered.  That  the  Se;re- 
tary  of  the  Commission  shall  give  nc  tice 
of  the  aforesaid  hearing  by  mailirg  a 
copy  of  this  notice  and  order  by  regis- 
tered mail  to  Lake  Ontario  Cement,  Ltd., 
and  its  attorney  and  that  notice  to 
other  persons  be  given  by  publicatio^i 
this  notice  and  order  in  the 
Register,  and  that  a  general  releasn 
this  Commission  in  respect  of  this 
tice  and  order  be  distributed  to  the 
and  mailed  to  those  persons  whose  najnes 
appear  on  the  mailing  list  for  releases . 


all 

of 

Federal 

of 

no- 

p-ess 


By  the  Commission. 

[SEALl  Orval  L.  Dubois, 

Secretary 


IP.K.  Doc.  70-12453;   Filed,    Sept.  17, 
8:47  a.m.) 
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'  NOTICES 

SMALL  BUSINESS 
ADMINISTRATION 

DIXIE   CAPITAL   CORP. 

Notice  of  Application  for  Transfer  of 
Control  of  Licensed  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  an  applica- 
tion has  been  filed  with  the  Small  Busi- 
ness Administration,  pursuant  to 
§  107.701  of  the  SBA  rules  and  regula- 
tions governing  Small  Business  Invest- 
ment Companies  (33  F.R.  326;  13  CFTl 
Part  107),  for  transfer  of  control  of 
Dixie  Capital  Corp.  (Dixie),  License  No. 
05  05-0085,  2400  First  National  Bank 
Building.  Atlanta.  Ga.  30303,  a  Federal 
licensee  under  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (the  Act) 
(15  U.S.C.  661  etseq.). 

Dixie  was  licensed  on  February  26, 
1964.  Its  present  paid-in  capital  and 
paid-in  surplus  is  $163,000.  It  has  16,300 
shares  of  outstanding  stock  owned  by 
two  stockholders.  The  licensee  has  been 
granted  permission  to  have  up  to  50  per- 
cent of  its  portfolio  invested  in  real 
estate  (real  estate  specialist) . 

The  stockholders  of  Dixie  entered  into 
an  agreement  to  sell  their  stock  to  At- 
lanta Capital,  Inc.  (ACI).  ACI  was  re- 
cently incorporated  under  the  laws  of 
the  State  of  Georgia.  It  has  its  principal 
place  of  business  at  2210  Gas  Light 
Tower,  Atlanta,  Ga.  30303.  Dixie  will  be- 
come a  wholly  owned  subsidiary  of  ACI 
(a  holding  company)  and  represent  its 
principal  asset.  Dixie  will  be  moved  to 
the  same  address  as  ACI  and  retain  its 
status  as  a  real  estate  specialist. 

The  licensee's  new  officers  and  Board 
of  Directors  will  be: 
Joseph   Biran   Brooks,   3177  Chatham  Ro«ul 

NW.,   Atlanta,    Ga.    30305.   Treasurer   and 

Director. 
Dudley  Leeter  Moore.  Jr.,  3092  Rhodenhaven 

Drive  NW..  Atlanta.  Ga.  30327,  Director. 
Donald   Edward   O'Brien,  2401   Alton  Road, 

Atlanta.  Ga.  30305.  Director. 
William  John  Stack,  Jr..  1009  Clifton  Roed, 

NE.,    Atlanta.    Ga.    30307.    President    and 

Director. 
Fred   Allen   Tillman.   386   Herrington   Drive 

NE..  Atlanta,   Ga.   30305,   Secretary,   Gen- 
eral Manager,  and  Director. 

The  foregoing  persons,  with  the  ex- 
ception of  Mr.  Fred  Tillman,  hold  iden- 
tical positions  with  ACI  and.  together 
with  Mr.  Benjamin  Stalker  Read,  Jr., 
3476  Paces  Place  NW..  Atlanta.  Ga.  30327, 
constitute  all  of  its  stockholders. 

Matters  involved  in  SBA's  considera- 
tion of  the  proposed  transaction  include, 
the  general  business  reputation  of  ACI 
and  its  officers,  directors,  and  principal 
stockholders,  as  well  as  the  probability 
of  Dixie's  successful  operation  as  a 
wholly  owned  subsidiary  of  ACI,  includ- 
ing such  factors  as,  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Act  and  the  regulations. 


Prior  to  final  action  on  the  request 
made  for  SBA  approval,  consideration 
will  be  given  to  any  comments  pertain- 
ing to  the  proposed  transaction  which 
are  submitted,  in  writing,  to  the  Asso- 
ciate Administrator  for  Investment, 
Small  Business  Administration,  1441  li 
Street  NW.,  Washington,  D.C.  20416, 
within  ten  (10)  days  of  the  date  of  pub- 
lication of  this  notice. 

A  copy  of  this  notice  will  be  published 
by  the  proposed  transferee  in  a  news- 
paper of  general  circulation  in  Atlanta 
Ga. 

*  A.  H.  Singer, 

Associate  Administrator 
for  Investment. 

September  3, 1970. 

(F.R.  Doc.  70-12461;   Filed,  Sept.   17,   1970; 
8:47  a.m.] 


TARIFF  COMMISSION 

[332-65] 

COMPETITIVE   POSITION  OF  U.S. 
INDUSTRIES 

Notice   of  Investigation  and   Hearing 

In  response  to  a  request  dated  July  21, 
1970,  by  the  President  of  the  United 
States,  the  U.S.  Tariff  Commission  has 
instituted  an  investigation  of  the  Impact 
of  imports  on  U.S.  industries.  The  full 
text  of  the  request  is  as  follows: 

Dear  Dr.  Sutton: 

As  you  know,  I  recently  sent  a  letter  on 
trade  to  the  Chairman  of  the  Ways  and 
Means  Committee.  I  am  encloeing  a  copy  of 
that  letter  because  It  Includes  a  statement 
of  this  Administration's  approach  to  the 
problem  of  Import  competition.  The  perti- 
nent paragraph  read  as  follows: 

"We  need  more  information  regarding  the 
competitive  position  of  U.S.  Industries.  So 
that  we  will  have  an  adequate  factual  base, 
I  am  requeeting  that  the  Tariff  Commission 
make  a  broad  survey  of  the  competitiveness 
of  particular  Industries.  I  believe  that  such 
a  broad  study,  which  the  Tariff  Commission 
Is  best  suited  to  conduct,  win  be  of  great 
assistance  to  us  in  our  future  policies  and 
trade  actions  and  In  the  work  of  my  Com- 
mission on  International  Trade  and  Invest- 
ment Policy." 

Our  high  standard  of  living,  coupled  with 
our  vast  market  and  Its  efficient  distribution 
system,  has  attracted  a  wide  variety  of  for- 
eign goods  Into  this  country.  The  entry  of 
foreign  products  in  large  volume,  however, 
has  given  rise  to  numerous  complaints  about 
the  impact  of  imports  on  our  economy,  our 
communities,  our  industries,  and  their  firms 
and  workers.  Evidence  of  this  concern  is  the 
large  number  of  bills  introduced  Into  the 
Congress  proposing  restrictions  on  a  vide 
range  of  Imported  products. 

Consequently.  I  request  that  the  Tariff 
Conunission  make  a  comprehensive  examina- 
tion and  report  to  me  on  the  impact  of  im- 
ports on  tJ.S.  Indtistries.  I  request  that  the 
Commission  hold  public  hearings  on  this 
issue  to  elicit  the  views  of  all  Interested 
parties.  The  Information  obtained  In  this 
Investigation  will  be  particularly  useful  in 
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determining  our  future  polioles  and  trade 
actions.  Including  the  possible  need  for  any 
detailed   Investigation  under  section  301  at 
the  Trade  Expansion  Act. 
Sincerely. 

Richard  Nixon. 

In  making  the  requested  study,  the 
Commission  will  investigate  the  compe- 
tition of  imported  and  domestic  prod- 
ucts in  the  U.S.  market  and  the  effect  of 
that  competition  on  U.S.  industries. 
Among  other  matters,  the  Commission, 
in  surveying  the  competitiveness  of  par- 
ticular industries,  will  analyze  the  nature 
of  the  articles  produced,  the  organization 
of  the  industry,  the  makeup  of  industry's 
productive  facilities,  the  relationship  of 
U.S.  consumption,  production,  imports, 
and  exports  of  the  articles  involved,  the 
trend  of  employment  and  labor  costs  in 
the  industry,  the  prices  of  domestic  and 
imported  articles,  and,  in  general,  the 
causation  of  changes  in  competitive  re- 
lationships in  the  U.S.  market. 

A  hearing  will  be  held  in  the  Hearing 
Boom,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington. 
D.C,  beginning  at  10  a.m.,  on  Novem- 
ber 4,  1970.  Interested  parties  desiring 
to  appear  and  to  be  heard  should  notify 
the  Secretary  of  the  Commission,  in 
writing,  on  or  before  Oitober  23,  1970. 
It  is  suggested  that  parties  who  have  a 
common  Interest  endeavor  wherever  pos- 
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sible  to  arrange  for  a  consolidated  pres- 
entation of  their  views. 

Requests  to  appear  must  contain  the 
following  information: 

a.  The  products  or  industry  segments 
on  which  testimony  will  be  presented. 

b.  The  name  and  organization  of  the 
witness  or  witnesses  who  will  testify,  and 
the  name,  address,  telephone  number, 
and  organization  of  the  person  filing  the 
request. 

c.  A  statement  indicating  whether  the 
testimony  to  be  presented  will  be  on  be- 
half of  importer,  domestic  producer, 
labor,  or  consumer  interests. 

d.  A  careful  estimate  of  the  aggregate 
time  desired  for  presentation  of  oral 
testimony  by  all  witnesses  for  whose  ap- 
pearances the  request  is  filed. 

Because  of  the  limited  time  available, 
the  Commission  reserves  the  right  to 
limit  the  time  assigned  to  witnesses.  In 
this  connection,  experience  in  similar 
previous  hearings  has  Indicated  that  in 
most  cases  the  essential  information  can 
be  effectively  summarized  in  an  oral  pres- 
entation of  '  5  to  20  minutes.  Parties  de- 
siring an  allowance  of  time  in  excess  of 
this  amount  should  set  forth  any  special 
circumstances  in  support  of  such  request. 
Witnesses  may  supplement  their  oral 
testimony  with  written  statements  of  any 
desired  length.  These  should  be  sub- 
mitted when  the  oral  testimony  Is 
presented. 
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Persons  who  have  properly  filed  re- 
quests to  appear  will  be  Individually  noti- 
fied of  the  date  on  which  Uiey  will  be 
scheduled  to  present  oral  testimony  and 
of  the  time  allotted  for  presentation  of 
such  testimony. 

Questioning  of  witnesses  will  be  lim- 
ited to  members  of  the  Commission  and 
the  Commission's  staff. 

Written  information  and  views  in  lieu 
of  appearance  at  the  public  hearings  may 
be  submitted  by  interested  persons.  The 
Commission  will  accept  such  statements 
imtil  further  notice.  A  signed  original 
and  19  true  copies  must  be  sub- 
mitted. Business  data  which  are  deemed 
confidential  should  be  submitted  on  sepa- 
rate sheets,  each  clearly  marked  at  the 
top  "Business  Confidential."  All  written 
statements,  except  for  confidential  busi- 
ness data,  will  be  made  available  for  in- 
spection by  interested  persons. 

All  communications  regarding  the 
Commission's  investigation  should  be  ad- 
dressed to  the  Secretary,  U.S.  Tariff 
Commission,  Washingrton,  D.C.   20436. 

Issued:  September  15,  1970. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

[PM.  Doc.  70-12462;   PUed.   B«pt.   17,   1970; 
8:47  aju.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of   Agriculture 

[Lemon  Regulation  445] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.745     Lemon  Regulation  445. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910),  regxilating  the  handling  of  lemons 
grown  In  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lotnon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  efifective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  l)ecause  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufiQcient, 
and  a  reasonable  time  is  permitted,  un- 
der the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
includingTls  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 


period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  carmot  be 
completed  on  or  before  the  effective  Sate 
hereof.  Such  committee  meeting  was 
held  on  Septemt)er  15, 1970. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  September  20,  1970,  through 
September  26,  1970,  are  hereby  fixed  as 
follows : 

(i)  District  1:  Unlimited; 

(il)  District  2:  140,000  cartons; 

(iii)  District  3:  54,900  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674) 

Dated:  September  17,  1970. 

Paul  A.  Nicholsok. 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[P.R.  Doc.   70-12531:    Piled,  Sept   18,   1970; 
8:48  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  1— INVESTMENT  SECURITIES 
REGULATION 

Securities  Eligible  for  Underwriting 
and  Unlimited  Holding 

The  following  new  sections  are  added 
to  Part  1  of  TiUe  12. 

Sec. 

1.266  Michigan  Sate  Housing  Development 

Authority. 

1.267  Los  Angeles  County  Metro  East  Social 

Service  Corporation. 

1.268  Los  Angeles  County  South  Central  So- 

cial Services  Corporation. 

1.269  Parking  Authority  of  the  County  of 

Los  Angeles. 

1.270  Parking  Authority  of  the  City  of  Los 

Angeles. 

1.271  Los      Angelee      Oounty-Puddlngstone 

Regional  Park  Authority. 

AuTHORrrT;  S!  1.266-1.271  Issued  under 
R.S.  324  et  seq.,  as  amended,  paragraph 
Seventh  of  R.S.  5136,  as  amended;  12  U.S.C. 
1  et  seq.,  24(7),  unless  otherwise  noted. 

§  1.266     Michigan  State  Housing  Devel- 
opment Authority. 

(a)  iJeattest.  The  Comptroller  of  the 
Currency  has  l)een  requested  to  rule  on 
the  eligibility  of  the  $30  million  Michi- 
gan State  Housing  Development  Au- 
thority   Housing    Development    Notes 


(Insured  Mortgages) ,  1970  Series  AA,  for 
purchase,  dealing  in  and  underwriting 
by  national  banks  under  paragraph 
Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Michigan  State 
Housing  Development  Authority  is  a  pub- 
lic body  corporate  and  politic,  an  agency 
of  the  State  possessing  general  corpo- 
rate powers,  created  by  the  State  Hous- 
ing Development  Authority  Act  of  1966 
to  make  mortgage  loans  for  the  con- 
struction of  housing  for  low  or  moderate 
income  families  and  persons  who  would 
otherwise  be  unable  to  obtain  adequate 
dwellings  which  they  could  afford.  The 
Authority  is  authorized  to  borrow  money 
for  such  projects  through  the  issuance 
of  its  bonds  or  notes. 

(2)  The  Authority  is  issuing  these 
notes  to  finance  the  construction  of  16 
housing  projects  for  families  of  low  and 
moderate  income.  Mortgage  loans  for 
these  projects  will  be  made  by  the  Au- 
thority to  qualified  nonprofit  housing 
corporations  and  consumer  housing  co- 
operatives organized  as  nonprofit  corpo- 
rations. The  mortgage  loans  will  be 
insured  by  the  FHA  under  programs  pro- 
viding for  the  payment  of  cash  insurance 
l)eneflts  to  the  Authority  in  the  event  of 
a  default  by  the  mortgagor. 

(3)  The  Authority  expects  to  retire 
these  notes  and  other  similar  notes 
through  the  issuance  of  long-term  bonds 
or  other  refunding  obligations.  If  the  Au- 
thority Is  unable  to  sell  and  deliver  re- 
funding bonds  or  notes,  it  may  sell  the 
mortgage  loans  made  from  the  proceeds 
of  the  sale  of  these  notes  to  the  State 
Treasurer  who  has  agreed  to  purchase 
them  in  that  event.  F\jnds  received  from 
such  sale  will  be  available  for  the  re- 
tirement of  the  notes. 

(c)  Ruling.  It  is  our  conclusion,  that 
the  $30  million  Michigan  State  Housing 
Development  Authority  Housing  Devel- 
opment Notes  (Insured  Mortgages) ,  1970 
Series  AA,  are  issued  by  an  agency  of 
the  State  of  Michigan  for  housing  pur- 
poses and  are  eligible  under  paragraph 
Seventh  of  12  U.S.C.  24  for  purchase, 
dealing  in,  underwriting  and  holding  by 
national  banks  within  the  10  percent 
limitation  with  respect  to  aggregate  hold- 
ing of  obligations  issued  by  the  Michigan 
Housing  Development  Authority.  (Comp- 
troller's letter  dated  Aug.  3,  1970.) 

§  1.267      Los  Angeles  County  Metro  East 
Social  Services  Corporation. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  l>een  requested  to  rule  on 
the  eligibUity  of  the  $1,800,000  Los  An- 
geles County  Metro  East  Social  Services 
Corporation  Leasehold  Mortgage  Bonds 
for  purchase,  dealing  in,  underwriting 
and  unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  UJS.C. 
24. 
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(b)  Opinion.  (D  The  Los  Angelej 
County  Metro  East  Social  Services  Cor- 
poration, a  California  nonprofit  corpora- 
tion  acting  for  the  County  of  Los  Angeles 
was  created  to  issue  its  leasehold  mort- 
gage bonds  to  finance  the  construction  or 
land  leased  to  it  by  the  County  of  public 
buildings  to  be  leased  to  and  operated  by 
th£  County.  The  Corporation  is  issuing 
these  bonds  to  finance  the  construction 
of  a  two-story  office  building  in  the  East 
Los  Angeles  areas.  The  building  will 
house  a  Family  Aids  District  Office  to  be 
operated  by  the  County  Department  of 
Public  Social  Services. 

(2)  The  County  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  lease  rental  to  the  Cor 
poration  in  an  amount  sufficient  to  meet 
annual  interest  and  principal  payments 
on  these  bonds,  as  well  as  other  neces- 
sary expenses.  The  County,  which  pos- 
sesses general  powers  of  taxation,  has 
thus  committed  its  faith  and  credit  in 
support  of  the  bonds. 

(o  Ruling.  It  is  our  conclusion  that 
the  $1,800,000  Los  Angeles  County  Metro 
East  Social  Services  Corporation  Lease- 
hold Mortgage  Bonds  are  general  obliga- 
tions of  a  State  or  a  political  subdivision 
thereof  under  paragraph  Seventh  of  12 
U.S.C.  24  and  accordingly  are  eligible 
for  purchase,  dealing  in,  imderwriting. 
and  unlimited  holding  by  national 
banks.  (Acting  Comptroller's  letter  dated 
Aug.  28,  1970.) 

§  1.268      Los  Angeles  County  South  Cen- 
tral Social  Services  Corporation. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $2,050,000  Los  An- 
geles County  South  Central  Social  Serv- 
ices Corporation  Leasehold  Mortgage 
Bonds  for  purchase,  dealing  in,  imder- 
writing and  unlimited  holding  by  na- 
tional banks  under  paragraph  Seventh 
of  12  use.  24. 

(b)  Opinion.  (1)  The  Los  Angeles 
County  South  Central  Social  Services 
Corjwration.  a  California  nonprofit  cor- 
poration acting  for  the  County  of  Los 
Angeles,  was  created  to  issue  its  lease- 
hold mortgage  bonds  to  finance  the  con- 
struction on  land  leased  to  it  by  the 
County  of  public  buildings  to  be  leased 
to  and  operated  by  the  County.  The  Cor- 
poration is  issuing  these  bonds  to  finance 
the  construction  of  a  two-story  office 
building  in  the  South  Los  Angeles  area. 
The  building  will  house  a  Family  Aids 
District  Office  to  be  operated  by  the 
County  Department  of  Public  Social 
Services. 

(2)  The  County  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  lease  rental  to  the  Cor- 
poration in  an  amount  sufficient  to  meet 
annual  interest  and  principal  payments 
on  these  bonds,  as  well  as  other  nec- 
essary expenses.  The  County,  which  pos- 
sesses general  powers  of  taxation,  has 
thus  committed  its  faith  and  credit  in 
support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $2,050,000  Los.  Angeles  County  South 
Central  Social  Services  Corporation 
Leasehold  Mortgage  Bonds  are  general 
obligations  of  a  State  or  a  political  sub- 
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division  thereof  under  paragraph  Seventh 
of  12  U.S.C.  24  and  accordingly  are 
eligible  for  purchase,  dealing  in,  under- 
writing and  unlimited  holding  by  na- 
tional banks  .(Acting  Comptroller's  letter 
dated  Aug.  28, 1970.) 

§  1.269      Parking  Authority  of  the  County 
of  Los  .Angeles. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $810,000  1970  Park- 
ing Revenue  Bonds  of  the  Parking  Au- 
thority of  the  County  of  Los  Angeles 
for  purchase,  dealing  in,  underwriting 
and  unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  ( 1)  The  Parking  Author- 
ity of  the  County  of  Los  Angeles  is  a 
public  body  corporate  and  politic  created 
by  the  laws  of  California  but  authorized 
to  function  only  upon  a  finding  of  need. 
The  Board  of  Supervisors  of  the  County 
of  Los  Angeles  has  made  the  appropriate 
finding  and.  in  accordance  with  the  law, 
has  declared  itself  to  be  the  Parking  Au- 
thority. Under  the  law  a  parking  author- 
ity is  authorized  to  issue  revenue  bonds 
to  finance  public  parking  facilities '  and 
may  issue  such  bonds  without  obtaining 
the  approval  of  the  electors  of  the  county 
where  the  bonds  are  issued  to  finance 
a  project  which  is  to  be  leased  to  the 
county  and  where  the  principal  of  and 
interest  on  the  bonds  are  to  be  payable 
from  rentals  paid  by  the  county  under 
such  lease.  The  Authority  is  issuing  these 
bonds  to  finance  the  acquisition  and  con- 
struction of  a  parking  structure  which 
will  be  leased  to  the  County  and  will  pro- 
vide public  off-street  parking  for  visitors 
to  County  offices  located  at  the  Whittier 
Civic  Center. 

(2)  Under  the  lease  rental  agreement 
the  County  has  unconditionally  prom- 
ised to  pay  annual  rentals  to  the  Au- 
thority in  an  amount  sufficient  to  meet 
axmual  interest  and  principal  payments 
on  these  bonds  as  well  as  other  necessary 
expenses.  The  County  which  possesses 
general  powers  of  taxation  has  thus  com- 
mitted its  faith  and  credit  in  support  of 
the  bonds. 

<c>  Ruling.  It  is  our  conclusion  that 
the  $810,000  1970  Parking  Revenue  Bonds 
of  the  Parking  Authority  of  the  County 
of  Los  Angeles  are  general  obligations  of 
a  State  or  a  political  subdivision  thereof 
under  paragraph  Seventh  of  12  U.S.C.  24 
and.  accordingly,  are  eligible  for  pur- 
chase, dealing  in.  underwriting  and  un- 
limited holding  by  national  banks. 
(Comptroller's  letter  dated  Sept.  1. 1970  ) 


§  1.270      Parking  Authority  of  the  City  of 
Los  .Angeles. 


(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $31,850,000  Parking 
Authority  Revenue  Bonds  of  the  Park- 
ing Authority  of  the  City  of  Los  Angeles 
for  purchase,  dealing  in,  underwriting 
and  unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (D  The  Parking  Author- 
ity of  the  City  of  Los  Angeles  is  a  public 
body  corporate  and  politic  created  by 
the  laws  of  California  but  authorized  to 
function  only  upon  a  finding  of  need. 


The  City  Council  of  the  City  of  Los 
Angeles  has  made  the  appropriate  find- 
ing and,  in  accordance  with  the  law,  has 
declared  itself  to  be  the  Parking  Author- 
ity. Under  the  law  a  parking  authority 
is  authorized  to  issue  revenue  bonds  to 
finance  public  parking  facilities  and  may 
issue  such  bonds  without  obtaining  the 
approval  of  the  electors  of  the  city  where 
the  bonds  are  issued  to  finance  a  project 
which  is  to  be  leased  to  the  city  and 
where  the  principal  of  and  interest  on 
the  bonds  are  to  be  payable  from  rentals 
paid  by  the  city  under  such  lease.  The 
Authority  is  issuing  these  bonds  to  fi- 
nance the  construction  of  four  levels  of 
underground  parking  facilities  in  the  Los 
Angeles  Mall  which  is  located  in  the 
center  of  a  complex  of  city  and  federal 
buildings.  The  facilities  will  be  leased  to 
the  City  and  will  provide  parking  for  city 
employees  and  the  general  public. 

(2)  Under  the  lease  rental  agreement 
the  city  has  imconditionally  promised 
to  pay  annual  rentals  to  the  Authority  in 
an  amount  sufficient  to  meet  annual  in- 
terest and  principal  payments  on  these 
bonds  as  well  as  other  necessary  expenses. 
The  city  which  possesses  general  powers 
of  taxation  has  thus  committed  its  faith 
and  credit  in  support  of  the  bonds. 

(O  Ruling.  It  is  our  conclusion  that 
the  $31,850,000  Parking  Authority  Reve- 
nue Bonds  of  the  Parking  Authority  of 
the  City  of  Los  Angeles  are  general  obli- 
gations of  a  State  or  a  political  subdivi- 
sion thereof  under  paragraph  Seventh  of 
12  U.S.C.  24  and  accordingly  are  eligible 
for  purchase,  dealing  in,  underwriting 
and  unlimited  holding  by  national  banks. 
(Acting  Comptroller's  letter  dated 
Sept.  15. 1970.) 

§  1.271      Los     Angeles     County-Pudding- 
stone  Regional  Park  Authority. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $4,450,000  Los  An- 
geles County-Puddingstone  Regional 
Park  Authority  Puddingstone  Swim  Park 
Revenue  Bonds  for  purchase,  dealing  in, 
imderwriting  and  unlimited  holding  by 
national  banks  under  paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Los  Angeles 
County-Puddingstone  Regional  Park  Au- 
thority is  a  public  entity  created  under 
the  laws  of  California  by  an  agreement 
between  the  County  of  Los  Angeles  and 
the  Cities  of  Covina,  Glendora,  La  Verne, 
Pomona,  San  Dimas,  and  Walnut.  Under 
this  agreement  the  Authority  is  author- 
ized to  acquire,  construct,  in  whole  or  in 
part,  and  lease,  in  whole  or  in  part,  a 
regional  public  recreational  area  project 
and  to  finance  such  a  project  through 
the  issuance  of  revenue  bonds. 

(2)  The  Authority  is  issuing  these 
bonds  to  finance  the  first  phase  of  con- 
struction of  a  regional  swim  and  picnic 
park  facility  at  the  Puddingstone  Reser- 
voir State  and  County  Recreation  Area 
near  the  city  of  San  Dimas.  Construction 
of  the  first  phase  will  include  a  sand  bot- 
tom swim  area,  a  concrete  dock,  several 
buildings,  utilities,  a  parking  area,  land- 
scaping and  related  facilities.  A  later 
phase  will  include  a  concrete  competition 


swimming  pool.  The  completed  facilities 
will  be  leased  to  the  county  for  operation. 

(3)  Under  the  lease  rental  agreement 
the  county  has  unconditionally  promised 
to  pay  annual  rentals  to  the  Authority 
in  an  amount  sufficient  to  meet  annual 
interest  and  principal  payments  on  these 
bonds  as  well  as  other  necessary  ex- 
penses. The  county  which  possesses  gen- 
eral powers  of  taxation  has  thus  com- 
mitted its  faith  and  credit  in  support  of 
the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $4,450,000  Los  Angeles  County-Pud- 
dingstone Regional  Park  Authority  Pud- 
dingstone Swim  Park  Revenue  Bonds  are 
general  obligations  of  a  State  or  a  politi- 
cal subdivision  thereof  under  paragraph 
Seventh  of  12  U.S.C.  24  and  accordingly 
are  eligible  for  purchase,  dealing  in,  un- 
derwriting and  unlimited  holding  by 
antional  banks.  (Acting  Comptroller's 
letter  dated  Sept.  15,  1970.) 

Dated:  September  16.  1970. 

[SEAL]  William  B.  Cahp, 

Comptroller  of  the  Currency. 

[P.R.  Doc.  70-13M8;   PUed.  Sept.   18,  1970; 
8:46  ajn.] 
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Chapter  VI — Farm  Credit 
Administration 

SUBCHAPTER  B — FEDERAL  FARM  LOAN  SYSTEM 

PART  610— FEDERAL  LAND  BANKS 
GENERALLY 

Subpart — Farm  Credit  Investment 
Bonds 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  Is  amended  by  add- 
ing a  new  Subpart — Farm  Credit  Invest- 
ment Bonds,  to  read  as  follows: 

§  610.125-51      Registration. 

(a)  General.  Farm  Credit  Investment 
Bonds  are  Issued  only  in  registered  form. 
The  registration  used  must  express  the 
actual  ownership  of  and  Interest  in  the 
bond  and  will  be  considered  as  conclusive 
of  such  ownership  and  Interest.  No  des- 
ignation of  an  attorney,  agent,  or  other 
representative  to  request  or  receive  pay- 
ment on  behalf  of  the  owner  or  coowner, 
nor  any  restriction  on  the  right  of  the 
owner  or  coowner  to  receive  payment  of 
the  bond  or  interest,  except  as  provided 
in  this  subpart,  may  be  made  In  the  reg- 
istration or  otherwise.  Registrations  re- 
quested In  applications  for  purchase 
should  be  clear,  accurate,  and  complete, 
conform  with  one  of  the  forms  set  forth 
in  this  subpart,  and  Include  the  appro- 
priate taxpayer  identifying  number.  The 
registration  of  all  bonds  owned  by  the 
same  person,  organization,  or  fiduciary 
should  be  uniform  with  respect  to  the 
name  of  the  owner  and,  in  the  case  of  a 
fiduciary,  the  description  of  the  fiduciary 
capacity.  The  owner,  coowner,  or  bene- 
ficiary should  be  designated  by  the  name 
by  which  he  is  ordinarily  known  or  the 
one  under  which  he  does  business,  includ- 
ing preferably  at  least  one  full  given 
name.  The  name  may  be  preceded  by  any 
applicable  title,  such  as  "Dr."  or  "Rev.," 
or  followed  by  "M-D.,"  "DD."  or  other 
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similar  designation.  "Sr."  or  "Jr."  or  a 
similar  suffix  should  be  included,  when 
ordinarily  used  or  when  necesary  to  dis- 
tinguish the  owner  from  a  member  of 
his  family.  The  name  of  a  woman  must 
be  preceded  by  "Miss"  or  "Mrs.,"  imless 
some  other  applicable  title  or  designation 
Is  used.  A  married  woman's  own  given 
name,  not  that  of  her  husband,  must  be 
used,  for  example,  "Mrs.  Mary  A.  Jones," 
not  "Mrs.  Prank  B.  Jones."  The  post  of- 
fice address  should  Include,  where  appro- 
priate, the  number  and  street,  route,  or 
any  other  local  feature,  and  the  ZIP  Code. 

(b)  Restrictions.  The  registration  of 
Farm  Credit  Investment  Bonds  issued  by 
Federal  land  banks  is  restricted  to  mem- 
bers of  Federal  land  bank  associations 
and  production  credit  associations,  and 
to  employees  of  any  corporation  super- 
vised by  the  Farm  Credit  Administration 
and  of  the  Farm  Credit  Administration 
who  are  not  prohibited  by  regulations  of 
the  Farm  Credit  Administration  from 
purchasing  such  bonds  so  Issued.  Such 
members  may  be  natural  persons,  part- 
nerships, corporations,  and  fiduciaries. 
However,  coowners  and  beneficiaries 
must  be  natural  persons,  but  only  one 
coowner  or  beneficiary  must  be  a  mem- 
ber of  an  association  or  an  employee  of 
a  corporation  supervised  by  the  Farm 
Credit  Administration,  or  an  employee  of 
the  Farm  Credit  Administration. 

(c)  Authorized  form  of  registration. 
Farm  Credit  Investment  Bonds  may  be 
registered  In  the  following  forms. 

(1)  Natural  persons.  In  the  names  of 
natural  persons  in  their  own  right. 

(i)  Single  owner.  Example:  John  A. 
Doe  llft-99-3621. 

(il)  Cooumership  form — tun  natural 
persons  (only) .  In  the  alternative  as  co- 
owners.  Examples:  John  A.  Doe  116-99- 
3621  or  Mrs.  Mary  B.  Doe;  Mrs.  Mary  B. 
Doe  116-99-5389  or  John  A.  Doe.  No 
other  form  of  registration  establishing 
coownership  Is  authorized. 

(ill)  Beneficiary  form — two  natural 
persons  (only).  Examples:  John  A.  Doe 
116-99-3621  payable  on  death  to  Mrs. 
Mary  A.  Doe;  John  A.  Doe  11&-99-3621 
POD.  Mrs.  Mary  B.  Doe.  "Payable  on 
death"  may  be  abbreviated  to  P.O.D.  as 
indicated  in  the  last  example. 

(2)  Partnerships.  A  bond  may  be 
registered  In  the  name  of  a  partnership 
which  will  be  considered  as  an  entity. 
The  words  "a  partnership"  must  be  In- 
cluded in  the  registration.  Example: 
Doe  &  Doe,  a  partnership  12-3457698. 

(3)  Corporations.  A  bond  may  be  reg- 
istered In  the  name  of  a  corporation.  The 
words  "a  corporation"  must  be  included 
in  the  registration  unless  the  fact  of  in- 
corporation is  shown  In  the  name.  Ex- 
amples: Doe  Manufacturing  Co.,  a 
corporation  12-9867543;  Doe  &  Doe  Inc. 
12-6789543. 

(4)  Fiduciaries.  A  bond  may  be  regis- 
tered In  the  nsmie  of  any  person,  per- 
sons, or  organization  acting  as  a  fidu- 
ciary of  a  duly  constituted  fiduciary 
estate  who,  as  fiduciary,  is  a  member  of 
a  Federal  land  bank  association  or  a 
production  credit  association.  The 
name(s)  of  the  fiduciary  and  capacity 
must  be  included  In  the  registration,  to- 
gether with  an  appropriate  reference  to 
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the  estate  or  authority  pursuant  to  which 
he  acts.  Examples:  Tenth  Nationsd  Bank, 
guardian  (or  conservator,  trustee,  etc.) 
of  the  estate  of  George  M.  Brown  125-55- 
4321,  a  minor  (or  an  incompetent,  aged 
person,  infirm  person,  or  absentee) ; 
John  A.  Doe  tmd  Richard  R.  Roe,  execu- 
tors of  the  will  (or  administrators  of  the 
estate)  of  Peter  H.  Smith,  deceased 
12-3457643. 

(Sec.  8,  47  Stat.  14,  as  amended;  12  U.S.C. 
665) 

E.  A.  Jaenke, 
Governor, 
Farm  Credit  Administration. 

1F.R.   Doc.  70-12491;   PUed.  Sept.   18,   1870; 
8:40  ajn.) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No.  70-SO-42] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  Jime  17,  1970,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (35  FJR.  9932),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  the  Marathon,  Fla., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  the  submission  of  com- 
ments. The  Greater  Marathon  Chamber 
of  Commerce  and  the  Monroe  County 
Director  of  Airports  submitted  requests 
for  extension  of  the  comment  period  to 
October  31,  1970,  and  120  days  respec- 
tively. Both  requests  for  extension  of 
the  comment  period  were  based  on  the 
desire  for  additional  consultation,  study 
and  consideration  to  determine  the  ef- 
fects of  the  proposed  transition  area.  The 
Monroe  County  Audubon  Society  sub- 
mitted conunents  that  stated  the  proposal 
was  not  considered  in  the  public  interest, 
based  on  ecological  reasons.  A  private 
citizen  of  Marathon,  Fla.,  Albert  P. 
Riffle,  submitted  comments  in  opposition 
to  the  proposal  based  on  nonrequirement 
for  IFR  operations  in  Marathon  because 
the  weather  conditions  are  ideal  and 
there  is  a  low  volume  of  air  traffic. 

On  August  4,  1970,  the  Marathon 
Chamber  of  Commerce  Committee  met 
with  Federal  Aviation  Administration 
representatives  from  the  Miami  Area  Of- 
fice and  other  concerned  persons  to  dis- 
cuss the  proposed  instrument  approach 
and  transition  area  for  the  Marathon 
Airport.  At  the  meeting,  an  agreement 
was  reached  that  the  Chamber  of  Com- 
merce would  be  the  deciding  body  on  this 
issue. 

The  Marathon  Chamber  of  Commerce 
Committee,  at  a  meeting  on  August  13, 
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1970.  voted  in  favor  of  establishing  the 
proposed  transition  area  and  a  special 
instrument  approach  procedure  for 
Southeast  Airlines. 

Mr.  Riflle  is  the  only  objector  not  pres- 
ent at  the  meetings  or  represented  by 
the  Chamber  of  Commerce  Committee. 
However,  his  objections  are  not  con- 
sidered to  present  a  valid  basis  on  which 
to  deny  implementation  of  an  instru- 
ment approach  procedure  and  associated 
controlled  airspace. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  efifective  0901  G.m.t.,  Novem- 
ber 12,  1970.  as  hereinafter  set  forth. 

In  5  71.181  (35  P.R.  2134  >,  the  follow- 
ing transition  area  is  added: 
Marathon,  Pla. 

That  airspac*  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Marathon  Plight  Strip  (lat. 
24'4310'"  N.,  long.  8r03'05"  W.):  within  3 
miles  each  side  of  the  255'  bearing  from 
Marathon  RBN.  extending  from  the  6.5-mlle 
radius  area  to  8.5  miles  west  of  the  RBN;  ex- 
cluding the  airspace  outside  the  continental 
limits  of  the  United  States. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  V3.C.  134a(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  US.C.  1655(c) ) 

Issued  in  East  Point.  Ga..  on  Sep- 
tember 10, 1970. 

James  G.  FIocers, 
Director,  Southern  Region. 

(PR.   Doc.    70-12472;    Piled.   Sept.    18,    1970; 
8:45  a.m.  I 


(Airspace  Docket  No.  70-SO-581 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  July  31,  1970.  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  F.R.  12287),  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Athens,  Tenn.,  tran- 
sition area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the 
notice,  the  geographic  coordinate  (lat. 
35  =  23'45"  N.,  long.  84''33'45"  W.)  for 
McMinn  County  Airport  was  obtained 
from  Coast  and  Geodetic  Survey.  It  is 
necessary  to  alter  the  description  by 
adding  the  geographic  coordinate  for  the 
airport.  Since  this  amendment  is  edi- 
torial in  nature,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and 
action  is  taken  herein  to  alter  the  de- 
scription accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  Novem- 
ber 12,  1970,  as  hereinafter  set  forth. 

In  5  71.181  (35  P.R.  2134).  the  foUow- 
ing  transition  area  is  added: 
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Athxns.  Tknn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10.5-mile 
radius  of  McMinn  County  Airport  (lat 
35°23'45"  N..  long.  84''33'45"  W). 

(Sec.  307(a).  Pederal  Aviation  Act  of  1958. 
49  US.C.  1348(a):  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)  ) 

Issued  in  East  Point.  Ga.,  on  Septem- 
ber 4, 1970. 

Gordon  A.  Williams.  Jr., 
Acting  Director,  Southern  Region. 

(P.R.   Doc.   70-12473;    Piled.   Sept.    18.    1970; 
8:45  a.m.| 


(Airspace  Docket  No.  70-EA-50[ 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  12349  of  the  Federal  Register 
for  August  1,  1970,  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  alter  the  Pittsfleld,  Maine 
(35  F.R.  2244) ,  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoihg.  the  proposed 
regiilations  are  hereby  adopted  effective 
0901  Gm.t.,  November  12,  1970. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958. 
72  Stat.  749;  49  US.C.  1348;  sec.  6(c) .  Depart- 
ment of  Transportation  Act.  49  USC 
1655(c)) 

Issued  in  Jamaica.  N.Y.,  on  Septem- 
ber 2,  1970. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Pittsfleld, 
Maine  transition  area  and  insert  the 
following  in  lieu  thereof:  "That  air- 
space extending  upward  from  700  feet 
above  the  surface  within  a  5-mile  radius 
of  the  center.  44'46'05"  N.,  69°22'40"  W. 
of  Pittsfleld  Municipal  Airport,  Pitts- 
field.  Maine  and  within  3.5  miles  each 
side  of  the  350°  bearing  and  the  170° 
bearing  from  the  Bumham,  Maine  RBN 
44°41'50"  N.,  69'21'30"  W.,  extending 
from  the  5-mile  radius  area  to  10  miles 
south  of  the  RBN." 

[FH.   Doc.   70-12474;   Piled.  Sept.    18.   1970; 
8:45  ajn.] 


[Airspace  Docket  No.  68-SW-81 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Pederal  Aviation  Regula- 
tione  is  to  alter  the  Texarkana,  Ark., 
transition  area. 


On  November  6.  1969.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (34  F.R.  17964)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  alter  the  700-foot  portion  of 
this  transition  area.  On  August  1,  1970,  a 
notice  was  published  (35  F.R.  12349) 
(Airspace  Docket  No.  70-SW-43)  stating 
the  PAA  proposed  to  designate  the  Okla- 
homa transition  area  and  revoke  the  re- 
mainder of  the  1,200-foot  portion  of  this 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Pederal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  Novem- 
ber 12.  1970,  as  hereinafter  set  forth. 

In  §  71.181  (35  P.R.  2134),  the  Texar- 
kana, Ark.,  transition  area  is  amended  to 
read: 

Texarkana,  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-miIe  radius 
of  Municipal-Webb  Field  (lat.  33°27'20"  N 
long.  93''59'15"  W.) .  within  2  miles  each  side 
of  the  Texarkana  ILS  localizer  northeast 
course  extending  from  the  5-mile-radlus  area 
to  the  OM,  and  within  2  miles  each  side  of 
the  Texarkana  VORTAC  129"  radial  extending 
from  the  5-mHe-radius  area  to  the  VORTAC. 

(Sec.  307(a).  Pederal  Aviation  Act  of  1958 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  in  Port  Worth,  Tex.,  on  Septem- 
ber 9, 1970. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

(P.R.   Doc.   70-12475;    Piled,   Sept.    18,   1970; 
8:45  a.m.] 


(Airspace  Docket  No.   70-SW-40I 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Tulsa.  Okla.  (River- 
side Airport) .  control  zone  and  the  Tulsa, 
Okla..  transition  area. 

On  June  27.  1970.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  10526)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  this  control  zone  and  the 
700-foot  portion  of  this  transition  area. 
On  August  1,  1970,  a  notice  was  published 
(35  F.R.  12349)  (Airspace  Docket  No>  70- 
SW-43)  stating  the  PAA  proposed  to  de- 
signate the  Oklahoma  transition  area 
and  revoke  the  remainder  of  the  1,200- 
foot  portion  of  this  transition  area. 

Interested  persons  were  afforded  an 
opportimlty  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  Novem- 
ber 12.  1970,  as  hereinafter  set  forth. 
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(1)  In  5  71.171  (35  FR.  2054),  the 
Tulsa,  Okla.  (Riverside  Airport) ,  control 
zone  is  amended  to  read: 

Ttilsa.  Okla.  (RrvBtsmi  Airpobt) 

Within  a  3-mlle  radius  oS  Riverside  Air- 
port (lat.  36*02'19"  N.,  long.  95°59'00'  W.), 
and  within  2.5  miles  each  aide  of  the  Tulsa 
VORTAC  223"  radial  extending  from  the 
3-mUe-radlus  zone  to  21  mllee  southwest 
of  the  VORTAC.  This  control  Bone  Is  effec- 
tive during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter 
be  continuously  published  In  the  Airman's 
Information  Manual. 

(2)  In  5  71.181  (35  FR.  2134).  the 
Tulsa,  Okla.,  transition  area  is  amended 
to  read: 

Tdlsa,  Okla. 

That  airspace  extending  upward  from  700 
feet  aljove  the  surface  within  a  9-mUe  radius 
of  Tulsa  International  Airport  (lat.  36°12'00" 
N.,  long.  95 '53' 15"  W.) ,  within  a  5-mUe  radi- 
us of  Riverdale  Airport  (lat.  36°02'19"  N., 
long.  95'69'00"  W.),  within  8  miles  west 
and  5  miles  east  of  the  Tulsa  ILS  localizer 
north  course  extending  from  the  OM  to  12 
miles  north,  within  6  miles  north  and  5  miles 
south  of  the  Tulsa  VORTAC  088°  radial  ex- 
tending from  the  9-mUe  radius  area  to  33 
miles  east  of  the  VORTAC.  and  within  2.5 
miles  each  side  of  the  Tulsa  VORTAC  223* 
radial  extending  from  the  S-mlle-radlus  area 
to  23  miles  southwest  of  the  VORTAC. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958.  49 
U.S.C.  1348;  sec.  6(c).  Department  of  Trans- 
portation Act,  4S  U.S.C.  1665(c)  ) 

Issued  In  Fort  Worth,  Tex.,  on  Septem- 
ber 9.  1970. 

Henry  L.  Newman, 
Director,  Southwest  Region, 

[Vn.  Doc.   7(X-12476;    Piled,   Sept.    18,   1970; 
8:45  a.m.] 


(Airspace  Docket  No.  70-SW-54] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Revocation  of  Additional  Control 
Areas 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  revoke  the  Corona,  N.  Mex., 
and  Coyote.  N.  Mex.,  additional  control 
areas. 

These  additional  control  areas  will  be 
totally  encompassed  by  the  New  Mexico 
transition  area  which  is  effective  0901 
G.m.t.,  November  12,  1970  (Airspace 
Docket  No.  70-^W-38).  In  view  of  the 
foregoing,  the  Corona  and  Coyote  addi- 
tional control  areas  will  be  redundant 
and  serve  no  useful  purpose.  Action  is 
taken  herein  to  revoke  the  designations. 

Since  this  amendment  does  not  change 
the  extent  of  controlled  airspace,  notice 
and  public  procedures  hereon  are  un- 
necessary and  the  amendment  may  be 
made  effective  to  coincide  with  the  effec- 
tive date  of  the  New  Mexico  transition 
area. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Pederal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Novem- 
ber 12,  1970,  as  hereinafter  set  forth. 
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In  §  71.163  (35  P.R.  2046),  the  Corona, 
N.  Mex.,  and  Coyote,  N.  Mex.,  additional 
control  areas  are  revoked. 

(Sec.  307 (a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1666(c) ) 

Issued  in  Forth  Worth,  Tex.,  on  Sep- 
tember 9,  1970. 

Henry  L.  Newman. 
Director,  Southtoest  Region. 

[FJl.  Doc.  70-12477;    PUed,  Sept.   18,   1970; 
8:45  a.m.] 


[Airspace  Docket  No.  70-SW^5] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  designate  the  Newport,  Ark., 
transition  area. 

On  August  1,  1970,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (35  FJl.  12348)  stat- 
ing the  Federal  Aviation  Administration 
proposed  to  designate  a  700-foot  transi- 
tion area  at  Newport,  Ark. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  Gjn.t.,  Novem- 
ber 12,  1970,  as  hereinafter  set  forth. 

In  i  71.181  (35  P.R.  2134),  the  foUow- 
Ing  transition  area  is  added: 

Newport,  Akk. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Newport  Municipal  Airport  (lat. 
35°38'25"  N.,  long.  91*10'55"  W.).  and 
within  3.5  miles  each  side  of  the  163°  bearing 
from  the  Newport  RBN  (lat.  35°38'30"  N., 
long.  gi'lO'OO"  W.)  extending  from  the  6.5- 
mlle-radlus  area  to  11.5  miles  south  of  the 
RBN. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  VS.C.  1655(c)) 

Issued  in  Forth  Worth,  Tex.,  on  Sep- 
tember 10, 1970. 

William  E.  Morgan, 
Acting  Director.  Southwest  Region. 

[PR.  Doc.   70-12478;    Piled.   Sept.    18.   1970; 
8:45  a.m.] 


[Airspace  Docket  No.  70-SW-43] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation,  Alteration  and  Revoca- 
tion of  Transition  Areas  and  Revo- 
cation of  Additional  Control  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Pederal  Aviation  Regula- 
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tlons  is  to  designate,  alter  and  revoke 
controlled  airspace  In  the  State  of 
Oklahoma. 

On  August  1, 1970,  a  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Rkgister  (35  PJl.  12349)  stating 
the  Pederal  Aviation  Administration 
proposed  to  designate  the  Oklahoma 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Pederal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Novem- 
ber 12.  1970,  as  hereinafter  set  forth. 

In  5  71.181  (35  FM.  2134),  the  foUow- 
ing  transition  area  is  added: 

Oklahoma 

That  airspace  extending  upward  from  1 .200 
feet  above  the  surface  within  the  boundsu^ 
of  the  State  of  Oklahoma,  excluding  the 
porUon  within  Rr-5601A. 

In  §  71.181  (35  FR.  2134) ,  the  following 
transition  area  is  added: 

Antront,  Kans. 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  on  the 
northwest  by  V-12,  on  the  north^st  by 
V-74,  and  on  the  south  by  the  Kansas/Okla- 
homa State  line. 

In  5  71.181  (35  P.R.  2134).  the  1,200- 
foot  portions  of  the  fcdlowing  transition 
areas  are  revoked: 


Oklahoma  City. 

Okla. 
Ponca  City,  Okla. 
Sherman,  Tex. 


Alva,  Okla. 
Bartlesvllle.  Okla. 
Childress.  Tex. 
Gage.  Okla. 
Lawton,  Okla. 

In  §'71.181  035  Fit.  2134.  11900).  the 
1,200-foot  portion  of  the  Port  Smith, 
Ark.,  transition  area  is  revoked. 

In  §71.181  (35  FR.  2134,  6749).  the 
1,200-foot  portion  of  the  Guymon.  Okla., 
transition  area  is  revoked. 

In  5  71.181  (35  FJl.  2134.  7176).  the 
1.200-foot  portion  of  the  Wichita  Palls, 
Tex.,  transition  area  is  revoked. 

In  5  71.181  (35  FJl.  2134).  the  1,200- 
and  5,000-foot  portions  of  the  Enid, 
Okla.,  transition  area  are  revoked. 

In  5  71.181  (35  FJl.  2134,  11617),  the 
1,200-  and  8,000-foot  portions  of  the  Ho- 
bart,  Okla.,  transition  area  are  revoked. 

In  5  71.181  (35  F.R.  2134),  the  1,200- 
foot  portion  of  the  Liberal,  Kans.,  trans- 
sition  area  is  amended  by  changing  the 
period  to  a  comma  and  adding  "exclud- 
ing the  portion  within  the  State  of  Okla- 
homa." thereto. 

In  5  71.181  (35  P.R.  2134).  the  Oswego, 
Kans..  transition  area  is  amended  by 
changing  the  period  to  a  comma  and 
adding  "excluding  the  portion  within  the 
State  of  Oklahoma."  thereto. 

In  §  71.181  (35  PJl.  2134).  the  Wichita, 
Kans.,  transition  area  is  amended  by  de- 
leting "point  of  beginning;"  at  the  end 
of  the  1,200-foot  portion  and  substituting 
"point  of  beginning,  excluding  the  por- 
tion which  overlies  the  Emporia,  Kans.. 
transition  area  and  the  portion  within 
the  State  of  Oklahoma;"  therefor,  and 
by  deleting  all  after  "point  of  beginning," 
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in  the  3.500-foot  portion  and  substitutini ; 
"excluding  the  portion  within  the  Statf 
of  Oklahoma."  therefor. 

In  §71.181  (35  FR.  2134>.  the  1.200- 
foot  portion  of  the  CofTeyville.  Kans., 
transition  area  is  amended  by  deleting 
"to  18  f  2  miles  south  of  the  airport"  and 
substituting  "to  the  Oklahoma  transitioi  i 
area"  therefor. 

In  §71.181  (35  PJl.  2134).  the  1,200 
foot  portion  of  the  Independence.  Kans, 
transition  area  is  amended  by  deletlni; 
all  after  "extending  from  the  ainiort 
and  substituting  "to  the  Oklahoma  tran- 
sition area."  therefor. 

In  §71.181  (35  P.R.  2134),  the  1,200- 
foot  portion  of  the  Neosho.  Mo.,  tran 
sitlon  area  is  tmiended  by  deleting  th<i 
last  period  and  adding  "and  the  por- 
tion within  the  State  of  Oklahoma.' 
thereto. 

In  §71.163  (35  F.R.  2052).  the  Gage 
Okla..  additional  control  area  is  revoked 
(Sec.  307(a).  Federal  Aviation  Act  of  1958 
49  U.S.C.  1348:  sec.  6(c).  Department  ol 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  In  Port  Worth,  Tex.,  on  Sep 
tember  9,  1970. 

Henry  L.  Newman. 
Director.  Southwest  Region. 

[FR,   Doc.   70-12479;    Filed.   Sept.   18,   1970 
8:46  a.m.] 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTM  H— ECONOMIC   ENTERPRISES 

PART  80— INDIAN  BUSINESS 
DEVELOPMENT   FUND 

September  15,  1970. 

This  notice  is  published  in  the  exer- 
cise of  the  rule-making  authority  (here- 
inafter referred  to  as  the  authority) 
delegated  by  the  Secretary  of  the  Interior 
to  the  Commissioner  of  Indian  Affairs 
by  230  DM  2.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
sections  161.  463.  and  465  of  the  Revised 
Statutes  (5  U.S.C.  301;  25  U.S.C.  2  and 
9) .  Subchapter  H.  Chapter  I.  of  TlUe  25 
of  the  Code  of  Pederal  Regulations  Is 
amended  by  the  addition  of  Part  80. 

Part  80 — Indian  Business  Development 
Fund  establishes  regulations  to  admin- 
ister a  new  grant  program  to  help  estab- 
lish Indian  private  enterprises  on  or  near 
reservations  to  create  jobs  for  Indians. 

Since  the  addition  involves  a  grant 
program  and  does  not  affect  existing 
rights,  advance  notice  and  public  hear- 
ing procedures  thereon  have  been  deemed 
unnecessary  and  are  dispensed  with  im- 
der  the  exception  provided  in  subsection 
(d)  (3)  of  5  U.S.C.  553  (Supp.  V,  1965- 
1969).  This  amendment  will  become  ef- 
fective upon  publication  in  the  Federal 
Register. 

Oenkrai. 
Sec. 

80.1  Definitions. 

80.2  Purpose  and  scope. 
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•  Applicant  EXicmiLrrT 

Sec. 

80.11  Individual  Indians. 

80 . 1 2  Indian  groups. 

Application  Requibements 
80  21     Forms  and  documentation. 
Application  Frocxsukb 

80.31  Application  submission. 

80.32  Advertisement  of  open  season  for  ap- 

plication submittal. 

Project  Reqttiremxnts 

80.41  Eligibility  requirements. 

80.42  Project  impact. 

80.43  Project  reports. 

Orant  Approval  Adthoritt 

80.61  Authority  of  Superintendents. 

80.62  Authority  of  Area  Directors. 

Authorttt:  The  provisions  of  this  Part  80 
are  Issued  under  42  Stat.  208,  25  tT.S.C.  {  13. 


General 


§  80.1      Definitions. 

As  used  in  this  part: 

(a)  The  term  "fund"  means  the 
Indian  Business  Development  Fund. 

(b)  The  term  "Indian"  means  any 
person  who  is  a  member  of  any  Indian 
tribe,  band,  pueblo,  or  community  which 
is  recognized  by  the  Federal  Government 
as  eligible  for  services  from  the  Bureau 
of  Indian  Affairs. 

(c)  The  term  "economic  enterprise" 
means  any  privately  owned  commercial, 
industrial,  or  business  activity  estab- 
lished or  organized  for  the  purpose  of 
profit.  Activities  organized  for  govern- 
mental, religious,  charitable,  fraternal, 
social,  or  political  purposes  are  not  eco- 
nomic enterprises  for  the  purposes  of  this 
part.  Cooperatives  or  other  privately 
owned  enterprises  which  distribute 
profits  to  their  customers  are  considered 
economic  enterprises  for  the  purposes  of 
this  part. 

(d)  The  term  "profit"  is  defined  as 
the  return  on  capital  after  deducting 
from  income  all  expenses  of  doing 
business. 

(e)  The  term  "reservation"  includes 
Indian  reservations,  former  Indian  Res- 
ervations in  Oklahoma,  and  lands 
occupied  by  Alaska  native  communities. 

(f)  The  term  "Indian  tribe"  means 
any  tribe,  band,  pueblo,  group  or  com- 
munity of  Indians  or  Alaska  natives 
recognized  by  the  Federal  Government 
as  eligible  for  services  from  the  Bureau 
of  Indian  Affairs. 

(g)  The  term  "Commissioner"  means 
the  Commissioner  of  Indian  Affairs  or 
the  ofQcial  designated  to  act  for  him. 

(h)  The  term  "Area  Director"  means 
the  official  in  charge  of  a  Bureau  of 
Indian  Affairs  Area  Office  or  an  official 
designated  to  act  for  him. 

(i)  The  term  "Superintendent"  means 
the  official  in  charge  of  a  Bureau  of 
Indian  Affairs  agency,  Area  field  office,  or 
other  local  office  reporting  to  an  Area 
Director. 

§  80.2      Purpose  and  scope. 

This  part  sets  forth  the  regulations  for 
the  administration  of  the  Indian  Busi- 
ness Development  Fund.  The  purpose  of 


the  fund  is  to  stimulate  Indian  entre- 
preneurship  and  employment.  This  pur- 
pose is  achieved  by  providing  nonreim- 
bursable, supplemental  capital  grants  to 
establish  profit-making  Indian  economic 
enterprises  which  will  employ  Indians. 

Applicant  Eligibility 

§80.11      Individual  Indians. 

Any  individual  Indian  who  may  legally 
engage  in  private  enterprise  may  apply 
for  a  grant. 


§  80.12      Indian  groups. 

Any  group  of  eligible  individual 
Indians  which  may  legally  engage  in 
private  enterprise  may  apply  for  a  grant. 
This  includes  Indian  corporations  or- 
ganized under  Federal  or  State  law  and, 
if  authorized  to  enter  contracts  on  behalf 
of  an  Indian  tribe,  those  organizations 
commonly  known  as  "Tribal  Enter- 
prises." which  are  economic  enterprises. 
However,  for  Indian  corporations,  fifty- 
one  percent  (51%)  or  more  of  the  stock 
must  be  owned  by  eligible  Indians  or  by 
an  Indian  tribe. 

Application  Requirements 

§  80.21      Forms  and  documenlalion. 

Forms,  instructions  and  assistance  in 
application  preparation  are  available 
from  Area  Directors  and  Superintend- 
ents. Applicants  will  be  required  to  sub- 
mit documentation  and  information  to 
show  their  eligibility  and  project  eligi- 
bility. They  may  be  requested  to  submit 
data  to  support  a  determination  of  proj- 
ect feasibility. 

Application  Procedure 

§  80.31      Application  submission. 

Applications  should  be  submitted  to 
the  Superintendent  having  jurisdiction 
over  Bureau  of  Indian  Affairs  services 
to  the  applicant's  Indian  tribe.  Applica- 
tions may  be  submitted  to  the  Area 
Director  if  the  applicant  is  not  serviced 
by  a  single  Superintendent.  Applications 
may  be  submitted  to  the  Commissioner 
if  the  applicant  Is  not  serviced  by  a 
single  Area  Director. 

§  80.32      Advertisement    of   open    season 
for  application  submittal. 

Superintendents  will  advertise  for  an 
open  season  for  the  acceptance  of  grant 
applications.  The  advertisement  will  be 
published  in  newspapers  of  general  cir- 
culation in  the  geographic  area  of  con- 
sideration. The  advertisement  will  be 
published  at  least  once  each  week  for  1 
week  prior  to  the  open  season  and  for 
2  weeks  concurrent  with  the  open  sea- 
son. The  advertisement  will  include 
specific  application  requirements.  The 
requirement  for  applications  to  be  sub- 
mitted during  an  open  season  or  after 
advertisement  may  be  waived  by  the 
Commissioner. 

Project  Requirements 

§  80.41      Eligibility  requirements. 

-I  The  project  must  satisfy  all  the  fol- 
lowing requirements  to  be  eligible  for 
consideration: 
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(a)  It  Is  a  profit-making  enterprise 
which  generates  Jobs  for  Indians. 

(b)  It  is  owned  or  controlled  by  an 
Indian  group  or  an  individual  Indian. 

(c)  It  is  located  on  a  reservation  or  in 
the  immediate  vicinity,  except  in  Alaska. 
In  Alaska,  preference  will  be  given  to 
projects  located  within  Native  communi- 
ties. In  Oklahoma,  only  former  reser- 
vation areas  will  be  considered. 

(d)  It  must  have  the  potential  to 
become  a  profitable  operation  within  the 
total  cost  of  establishing  the  business. 
There  is  no  commitment  to  fund  a  proj- 
ect in  succeeding  years.  Additional  funds 
may  be  granted,  however,  where  expan- 
sion is  feasible. 

§  80.42      Project  impact. 

Preference  will  be  given  to  projects 
which  generate  the  following  In  the 
order  shown: 

(a)  Profit  in  shortest  length  of  time. 

(b)  Indian  employment. 

(c)  Indian  payroU. 

(d)  Other  Indian  income. 

§  80.43      Project  reports. 

Grantees  are  required  to  report  proj- 
ect accomplishments  to  the  grantor  at 
the  end  of  the  first  and  second  year.  The 
form  of  the  report  required  will  be 
negotiated. 

Grant  Approval  Authority 

§  80.61      Authority  of  Superintendent. 

Superintendents  are  authorized  to  ap- 
prove grants  to  eligible  projects,  except: 
Grants  in  excess  of  40  percent  of  the 
project  cost  will  require  approval  by  the 
Commissioner. 

§  80.62      .\uthoritv  of  .\rra  Director. 

Area  Directors  are  authorized  to 
determine  eligibility  of  Indian  groups 
not  serviced  by  a  single  Superintendent, 
to  receive  their  applications,  and  to 
recommend  approval  or  disapproval  of 
the  application  to  the  Commissioner. 

Louis  R.  Bruce. 
Commissioner. 

[FR.  Doc.   70-12489;    Piled.  Sept.   18.   1970; 
8:46  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  126— SECOND-CLASS  BULK 
MAILINGS 

Dispatching  Second-Class  Mail  Matter 
in  Bundles  Outside  of  Sacks;  Cor- 
rection 

In  the  daily  issue  of  Thursday, 
September  10,  1970,  the  Department 
published  regulations  relating  to  the 
above  subject  (35  F.R.  14259) .  In  the  pre- 
amble to  that  document  reference  was 
made  to  "Section  126.3(b)  (6)  of  title  39, 
United  States  Code".  That  reference 
should  have  read  "Section  126.3(b)(6) 
of  Title  39,  Code  of  Federal  Regulations". 
The  cited  document  Is  amended  accord- 
ingly. 
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(5  U.S.C.  301, 39  U.S.C.  601,  4361-4370) 

David  A.  Nelson, 
General  CounseH. 

September  15,  1970. 

{PR.  Doc.   70-12502;    Piled.   Sept.   18.   1970; 
8:47    ajn.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-3— PROCUREMENT  BY 
NEGOTIATION 

PART  9-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Miscellaneous  Amendments 

These  amendments  set  forth  policies 
and  procedures  for  the  treatment  of  pro- 
p>osal  information.  While  these  amend- 
ments do  not  represent  a  change  in 
AEC's  general  policy  on  use  of  proposal 
information,  they  do  establish  certain 
new  procedures  to  help  as^Ure  that  such 
information  is  handled  in  a  consistent 
manner  throughout  AEC.  They  are  not 
intended  to  encourage  indiscriminate 
marking  of  proposals  as  proprietary  or 
privileged  but  to  provide  appropriate 
means  for  protecting  legitimate  proprie- 
tary data  or  privil^ed  information. 

Subpart  9^.1 — Use  of  Negotiation 

1.  The  following  sections  are  added  to 
Subpart  9-3.1,  Use  of  Negotiation: 

§  9-3.150     Treatment  of  proposal  infor- 
mation. 

§  9-3.150-1      General. 

It  is  the  general  policy  of  AEC  to  use 
information  contained  in  proposals  only 
for  evaluation  purposes  except  to  the  ex- 
tent such  information  is  generally  avail- 
able to  the  public,  is  already  the  property 
of  the  Government  or  the  Government 
already  has  unrestricted  use  rights,  or 
is  or  has  been  made  available  to  the 
Government  from  other  sources,  includ- 
ing the  proposer,  without  restriction.  As 
a  practical  matter,  AEC  cannot  assume 
any  responsibility  for  disclosure  or  use 
of  any  such  information  unless  it  is 
identified  by  the  proposer  in  accordance 
with  this  section.  AEC  will  not  refuse 
to  consider  an  unsolicited  proposal,  or  a 
solicited  proposal  unless  the  solicitation 
specifies  otherwise,  merely  because  the 
proposal  is  restrictively  marked.  (See 
also  Subparts  9-4.51  and  9-4.52,  and  10 
CFR  Part  9.) 

§9-3.150-2     Proprietary  data. 

A  proposal  may,  unless  the  solicitation 
specifies  otherwise  in  the  case  of  a 
solicited  proposal,  include  proprietary 
data  which  the  proposer  does  not  want 
disclosed  to  the  public  or  used  by  the 
Government  for  any  purpose  other  than 
proposal  evaluation.  Such  proprietary 
data  must  be  specifically  identified  and 
marked  as  such  on  every  page  where  It 
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may  be  contained.  In  which  event  it  will 
be  used  only  for  proposal  evaluation  pur- 
poses unless  it  is  within  the  exception 
set  forth  In  §  9-3.150-1.  In  suth'cases,  the 
data  so  identified  and  marked  will  not  be 
otherwise  used  or  disclosed  without  the 
proposer's  written  permission,  except  to 
the  extent  it  is  within  the  exception  in 
I  9-3.150-1  or  as  provided  In  any  result- 
ing contract. 

§  9-3.150-3      Privileged    business    infor- 
mation. 

A  proposal  may  contain  business  in- 
formation which  the  proposer  does  not 
want  disclosed  outside  the  Government 
except  for  proposal  evaluation  purposes. 
Such  privileged  business  Information 
must  be  specifically  identified  and 
marked  as  such  on  every  page  where  It 
may  be  contained,  in  which  event  It  will 
be  disclosed  outside  the  Government  only 
for  proposal  evaluation  purposes  unless 
the  information  is  excepted  Information 
as  set  forth  in  §  9-3.150-1.  Regarding 
disclosure  to  other  offerors,  see  FPR 
l-3.103(b). 

§9-3.150-4      Handling  notice. 

In  order  that  restrictively  marked  pro- 
posals may  be  handled  consistently  with 
the  policies  set  forth  in  this  section,  the 
following  notice  shall  be  affixed  to  each 
such  proposal  upon  receipt  by  AEC.  Use 
of  the  following  notice  neither  alters  any 
obligation  of  the  Government,  nor  di- 
minishes any  rights  in  the  Government 
to  use  or  disclose  data  or  information. 

NoTici:  TOR  Handling  Rjsstrictivei.t  Marked 
Proposals 

This  proposal  shall  be  used,  or  duplicated, 
only  for  AEC  evaluation  purposes  and  this 
notice  shall  be  applied  to  any  reproduction 
or  abstract  thereof.  Disclosure  of  this  pro- 
posal outside  the  Government  for  AEC  evalu- 
ation purposes  shcill  not  be  made  unless  the 
provisions  of  AEC  Procurement  Regulation 
9-3.150-5  are  followed.  The  restrictions  con- 
tained In  this  notice  do  not  apply  to  any 
data  or  business  Information  contained  In 
this  proposal  If  It  Is  already  generally  avail- 
able to  the  public,  Is  already  available  to  the 
Government  on  an  unrestricted  basis  or  Is 
the  property  of  the  Government,  or  Is  or 
becomes  available  from  another  source,  in- 
cluding the  proposer,  without  restriction. 

§  9—3.150—5      Disclosure  outside  Govern- 
ment. 

(a)  Policy.  It  is  the  policy  of  AEC  to 
have  proposals  evaluated  by  the  most 
competent  persons  available  in  Govern- 
ment and  contractor  organizations 
operating  and  managing  AEC  facilities. 
In  addition,  AEC  frequently  meets  its 
evaluation  needs  by  having  proposals 
reviewed  by  evaluators  outside  the  Gov- 
ernment (or  contractor  organizations 
operating  and  managing  AEC  facilities) . 
Such  latter  outside  evaluations  may  be 
made: 

( 1 )  Of  research  proposals  from  educa- 
tional and  other  appropriate  not-for- 
profit  institutions  pursuant  to  §  9- 
4.5106-3,  provide^  tiny  proposal  which 
expressly  indicates  that  only  Govern- 
ment evaluation  is  authorized  shall  not 
be  disclosed  without  the  proposer's 
written  consent. 
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(2)  Of  other  prtHJOsals,  provided  th; 
requirements  in  (b)  and  (c)  below  arp 
met. 

(b)   Approval.  Decisions  in  AEC  Head 
quarters  to  evaluate  proposals  covered  b  ^ 
§  9-3.150-5(a)(2)    outside   the   Govern 
ment  (or  contractor  organizations  oper- 
ating and  managing  AEC  facilities)  fo- 
AEC  evaluation  purposes  shall  be  madi 
by  the  responsible  program  Division  Di 
rector,  and  in  AEC  field  offices  by  th( 
Field    Office    Manager.    Such    decislonj 
shall   take  into  consideration  AEC  re 
quirements  for  avoidance  of  organiza 
tional  conflicts  of  Interest  set  forth  ii 
Subpart  9-1.54  and  the  competiUve  rela- 
tionship, if  any,  between  the  proposei 
and  the  prospective  outside  evaluator.  Ir 
addition,  if  the  proposal  under  considera 
tion  expressly  indicates  that  only  Gov 
ernment   evaluation  is   authorized  anc 
evaluation  outside   the  Government   Is 
nevertheless  desired,  the  proposer  should 
be  advised  that  AEC  may  be  unable  tc 
give  full  consideration  to  the  proposal 
unless  the  proposer  consents  in  writing 
to  having  the  proposal  evaluated  outside 
the  Government. 

(c)  Agreement  with  evaluator.  Where 
it  is  determined  pursuant  to  §  9-3.150- 
5(b)  to  evaluate  a  proposal  outside  the 
Government  (or  contractor  organiza- 
tions operating  and  managing  AEC 
facilities)  the  following  agreement,  or  an 
equivalent  arrangement  for  the  treat 
ment  of  the  proposal,  shall  be  obtained 
from  the  outside  evaluator  before  ABC 
furnishes  a  copy  of  the  proposal  to  such 
person.  In  addition,  care  should  be  taken 


RULES  AND  REGULATIONS 

that  the  note  required  by  §  9-3.150-4  Is 
affixed  to  the  proposal  before  it  is  dis- 
closed to  the  evaluator. 

Conditions  fob  Evaluating  Proposals 

Whenever  AEC  furnishes  a  proposal  for 
evaluation,  the  recipient  agrees  to  use  the 
Information  contained  In  the  proposal  only 
for  ABC  evaluation  purposes.  This  require- 
ment does  not  apply  to  Information  ob- 
tainable from  another  source.  Including  the 
proposer,  without  restriction.  Any  notice  or 
restriction  placed  on  the  proposal  by  either 
AEC  or  the  originator  of  the  proposal  shall 
be  conspicuously  affixed  to  any  reproduction 
or  abstract  thereof.  Upon  completion  of  the 
evaluation,  the  recipient  shall  return  all 
copies  of  the  proposal  and  abstracts,  if  any, 
to  the  ABC  office  wtUch  initially  furnished 
the  proposal  for  evaluation.  Unless  authorized 
by  the  ABC  initiating  office,  the  recipient 
shall  not  contact  the  originator  of  the  pro- 
posal concerning  any  aspect  of  Its  contents. 

Subpart  9-4.51 — Research  Agree- 
ments and  Contracts  With  Educa- 
tional  Institutions 

2.  Section  9-4.5106-1,  General,  Is  re- 
vised to  read  as  follows: 


§  9-4.5106-1      General. 

In  order  to  maintain  a  comprehensive 
and  well-integrated  research  program, 
AEC  evaluation  of  research  proposals 
and  selection  of  educational  institutions 
to  conduct  scientific  research  is  central- 
ized in  ABC  Headquarters.  However, 
AEC  field  offices  in  close  proximity  to  the 
contractor  are  assigned  responsibility 
for  handling  the  final  contract  arrange- 


ments and  nontechnical  administration 
of  such  contracts.  See  §  9-3.150  for  pol- 
icies and  procedures  relating  to  the 
treatment  of  proposal  information. 

Subpart  9-4.52 — Unsolicited  Propos- 
als for  Research  and  Development 
Contracts  Submitted  by  Individuals 
and  Commercial  and  Not-f or- Profit 
Organizations  Other  Than  Educa- 
tional  Institutions 

3.  In  §  9-4.5202.  Policy,  new  paragraph 
(d)  is  added,  as  follows: 


§  9-4.5202     Policy. 

•  •  •  •  » 

(d)  Information  contained  in  un- 
solicited proposals  shall  be  treated  in  ac- 
cordance with  the  policies  and 
procedures  set  forth  in  §  9-3.150. 
(Sec.  161  of  the  Atomic  Energy  Act  of  1954 
as  amended,  68  Stat.  948,  42  U.S.C.  2201; 
section  205  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amended 
63  Stat.  390,  40  U.S.C.  486) 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Federal 
Register. 

Dated  at  Germantown,  Md.,  this  11th 
day  of  September  1970. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Joseph  L.  Smith, 
Director,  Division  of  Contracts. 

[PJa.  Doc.  70-12506;   Piled,  Sept.   18,   1970; 
8:47  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

[8  CFR  Parts  211,  242  1 

ALIEN  REGISTRATION  RECEIPT  CARDS 

Withdrawal  of  Notice  of  Proposed 
Rule  Making 

Reference  is  made  to  the  notice  of 
proposed  rule  making  which  was  pub- 
lished in  the  Federal  Register  on  Au- 
gust 22,  1970  (35  P.R.  13452),  pursuant 
to  section  553  of  title  5  of  the  United 
States  Code  (80  Stat.  383)  and  In  which 
there  were  set  out  the  terms  of  proposed 
amendments  to  U  211.1(b)  (1)  and  242.1 
(c)  pertaining  to  the  invalidation  and 
surrender  of  alien  registration  receipt 
cards  in  certain  instances.  The  repre- 
sentations which  were  received  concern- 
ing the  proposed  rule  making  have  been 
considered.  It  has  been  determined  not 
to  proceed  with  the  final  adoption  of 
those  proposed  rules. 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

Dated:  September  15,  1970. 

Raymond  F.  Parrell, 
*  Commissioner  of 

Immigration  and  Naturalization. 

IP.R.  Doc.   70-12487;    Piled,   Sept.   18,   1970; 
8:46  ajn] 


DEPARTMENT  DP  AGRICULTURE 

Consumer  and  Marketing  Service 

I  7  CFR  Part  1004  1 

MILK  IN  THE  MIDDLE  ATLANTIC 
MARKETING  AREA 

Notice    of    Proposed    Suspension    of 
Certain  Provisions  of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  certain  provisions  of  the  order 
regiQating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area  is  being 
considered  for  the  month  of  September 
1970. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 


Room  112-A,  Administration  Building, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  not  later  than  3  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All  docu- 
ments filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hourS-(7  CFR  1.27(b)). 

Proposed  to  be  suspended  for  the  month 
of  September  1970,  are  those  provisions 
of  paragraph  (c)  of  i  1004.15  (Producer) 
which  follow  the  parenthetical  text 
"(other  than  a  producer- handler  plant) " 
as  it  appears  in  the  first  sentence. 

If  this  proposed  action  Is  taken,  para- 
graph (c)  of  5  1004.15  would  read  as 
follows: 

§  1004.15     Producer. 

•  •  •  •  • 

(c)  A  dairy  farmer  with  respect  to 
milk  which  is  diverted  to  a  nonpool 
plant  (other  than  a  producer-handler 
plant) . 

•  •  •  •  • 

Statement  of  consideration.  The  pro- 
posed suspension  would  remove  all  limi- 
tations on  milk  diversions  for  the  month 
of  September  1970.  Diversion  otherwise 
is  limited  to  not  more  than  10  days  pro- 
duction of  an  individual  producer  or  In 
the  alternative,  in  the  case  of  a  coopera- 
tive association  which  diverts  for  Its 
account  to  nonpool  plants,  not  more  than 
15  percent  of  the  volume  of  milk  of  all 
members  of  such  cooperative  association 
received  at  all  pool  plants  during  the 
month.  Likewise,  a  proprietary  handler 
may  divert  milk  under  the  alternative  15 
percent  limitation,  the  milk  of  his  non- 
member  producers. 

The  suspension  was  requested  by  the 
Inter-State  Milk  Producers'  Cooperative, 
Inc.,  a  major  milk  producer's  organiza- 
tion representing  a  substantial  number 
of  producers  on  the  market. 

The  cooperative  representative  states 
that  this  action  is  needed  isecause  of 
extraordinary  marketing  conditions 
which  have  developed:  During  the  school 
year  in  the  city  of  Philadelphia  a  sub- 
stantial portion  of  producers'  milk  Is 
marketed  as  Class  I  through  the  schools. 
For  the  first  time  in  the  history  of  the 
city,  a  teachers'  strike  has  prevented 
and  delayed  the  opening  of  all  schools 
In  the  city  of  Philadelphia.  This  fact 
has  required  Inter-State  to  divert  addi- 
tional volumes  of  milk  to  nonpool  plants 


which  normally  would  have  been  pack- 
aged as  Class  I  by  plants  and  distributed 
to  schools.  It  is  estimated  that  over  18 
percent  of  the  milk  of  Its  patrons  will 
be  required  to  be  diverted  during  the 
month  of  September  1970  thereby  ex- 
ceeding the  15  percent  standard  allowed. 

Signed  at  Washington,  D.C,  on  Sep- 
tember 17, 1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

(PJl.  Doc.   70-12585;   PUed,   Sept.   18.   1970; 
9:14  ajn.] 


ATOMIC  ENERGY  CDMMISSION 

[10  CFR  Parts  30,  40,  70,  170  1 

FEES  FOR  FACILITIES  AND  MATERIALS 
LICENSES 

Extension  of  Comment  Period 

On  August  4,  1970,  F.R.  Doc.  70-10068 
was  published  in  the  Federal  Register 
(35  F.R.  12412) ,  proposing  to  amend  the 
Atomic  Energy  Commission  regulations 
10  CFR  Parts  30,  40.  70,  and  170,  to  re- 
vise the  fee  schedules  for  facilities  and 
materials  licenses.  The  notice  of  pro- 
posed rule  making  provided  that  all  in- 
terested persons  who  desire  to  submit 
written  comments  or  suggestions  for  con- 
sideration in  connection  with  the  pro- 
posed amendments  should  send  them  to 
the  Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  Attention:  Chief,  Pub- 
lic Proceedings  Branch,  within  30  days 
after  publication  of  the  notice  in  the 
Federal  Register. 

The  Commission  is  hereby  extending 
the  comment  period  for  an  additional  45 
days.  The  comment  period  will  now  ex- 
pire on  October  18,  1970.  Comments  re- 
ceived after  that  period  will  be  consid- 
ered if  it  is  practicable  to  do  so,  but  as- 
surance of  consideration  cannot  be  given 
except  as  to  comments  filed  within  the 
period  specified. 

(Sec.  501,  65  Stat.  290;  31  U.S.C.  483a) 

Dated  at  Germantown,  Md.,  this  15th 
day  of  September  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 
IPJl.  Doc.  70-12506;   Piled,  Sept.  18,   1970; 
8:47  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

(Notice  No.  54) 

ORANGES  GROWN  IN  CALIFORNIA 

Extension  of  Closing  Date  for  Filing  of 
Applications  for  1970  Crop  Year 

Pursuant  to  the  authority  contained  in 
§  406.3  of  Title  7  of  the  Code  of  Federal 
Reg\ilations,  the  time  for  filing  appli- 
cations for  orange  crop  insurance  for  the 
1970  crop  year  in  all  counties  in  Cali- 
fornia where  such  insurance  is  other- 
wise authorized  to  be  offered  is  hereby 
extended  until  the  close  of  business  on 
October  30,  1970.  Such  applications  re- 
ceived during  this  period  will  be  accepted 
only  after  It  is  determined  that  no  ad- 
verse selectivity  will  result. 

Richard  H.  Aslakson, 
Manager.  Federal 
Crop  Insurance  Corporation. 

[PJl.  Doc.  70-12508;    Piled,  Sept.   18,   1970; 
8:48  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

COLUMBIA-PRESBYTERIAN  MEDICAL 
CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.) , 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00638-33-46040.  Appli- 
cant: The  Presbyterian  Hospital  at 
Columbia-Presbyterian  Medical  Center, 
622  West  168th  Street,  New  York,  N.Y. 
10032.  Article:  Electron  microscope, 
Model  EM  9S.  Manufacturer:  Carl  Zeiss, 
West  Germany. 

Intended  use  of  article :  The  article  will 
be  used  tn  the  teaching  program  and  for 
research  in  the  structure,  function,  and 
diseases  of  the  eye.  Present  projects  con- 
cern the  pathology  of  human  opaque 
corneas ;  the  structure  of  ocular  tumors ; 
the  anatomy  of  the  aqueous  humor  out- 
flow pathways ;  the  nerve  coimections  in 
the  retina-basic  neurology  of  visual  proc- 


Notices 


esses:  and  the  changes  Induced  by 
laser  treatment  of  retinal  detachment 
and  effect  on  retinal  vascular  diseases. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  is 
a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programming.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  EMU-4B  electron 
microscope  which  was  formerly  being 
manufactured  by  the  Radio  Corp.  of 
America  (RCA),  and  which  is  currently 
being  supplied  by  the  Forgflo  Corp. 
(Forgflo).  The  Model  EMU-4B  electron 
microscope  is  a  relatively  complex  instru- 
ment designed  for  research,  which  re- 
quires a  skilled  electron  microscopist  for 
its  operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  August  14, 
1970,  that  the  relative  simplicity  of  design 
and  ease  of  operation  of  the  foreign 
article  is  pertinent  to  the  applicant's 
educational  purposes. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,   Business 
and  Defense  Services  Admin- 
istration. 

(P.R.  Doc.  70-12498;   Piled,  Sept.   18,   1970; 
8:47  a.m.] 


MERCY  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  FM.  15787  etseq.). 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00637-33-46040.  Appli- 
cant: Mercy  Hospital,  Cancer  Research 
Laboratory,  1400  Locust  Street,  Pitts- 
burgh, Pa.  15219.  Article:  Electron  mi- 
croscope. Model  JEM  100-B.  Manufac- 
turer: Japan  Electron  Optics  Lab.,  Co., 
Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  research  projects  con- 
cerning chick  lens  differentiation,  hu- 
man leukemic  cell  culture  supematants, 
and  for  human  tumor  biopsy  specimens. 
Members  of  the  Radiotherapy  depart- 
ment and  Pathology  department  will  be 
trained  in  the  use  of  the  electron  micro- 
scope and  in  the  methodology  of  ultra- 
structural  research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrimient  is  the  Model  EMU-4B 
electron  microscope  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America  (RCA),  and  which  is  presently 
being  supplied  by  the  Porgfio  Corp. 
(Forgflo).  The  Model  EMU-4B  has  a 
specified  resolving  capability  of  5  ang- 
stroms. (The  lower  the  numerical  rating 
in  terms  of  angstrom  imits,  the  better 
the  resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  August  12, 
1970,  that  the  additional  resolving  capa- 
bility of  the  foreign  article  is  pertinent 
to  the  purposes  for  which  the  foreign' 
article  is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PJl.  Doc.   70-12495;   Piled,  Sept.   18,  1970; 
8:47  a.m.] 


NEW  YORK  STATE  DEPARTMENT  OF 
TRANSPORTATION 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  consolidated  notice  of  decision  aa 
published  in  Volume  35,  No.  139  (page 
11593)  of  the  Federal  Register  dated 
Saturday,  July  18.  1970,  piumiant  to  sec- 
tion 6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
is  hereby  amended  to  delete  the  follow- 
ing: 

Docket  No.  68-00434-88-80045.  Appli- 
cant: New  York  State  Department  of 
Transportation,  1220  Washington  Ave- 
nue, Albany,  N.Y.  12226.  ArUcle:  Tele- 
scope, probe  camera.  Date  of  denial  with- 
out prejudice  to  resubmission:  June  21, 
1968. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[P.R.  Doc.  70-12496:   Piled.  Sept.   18,   1970; 
8:47  a.m.] 


NORTHWESTERN  UNIVERSITY 
MEDICAL  SCHOOL  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of  sci- 
entific articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat. 
897).  Interested  persons  may  present 
their  views  with  respect  to  the  ques- 
tion of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  la 
Intended  to  be  used  Is  being  manufac- 
tured In  the  United  States.  Such  com- 
ments must  be  filed  in  triplicate  with  the 
Director,  Scientific  Instrument  Evalua- 
tion Division,  Business  and  Defense  Serv- 
ices Administration,  Washington,  D.C. 
20230,  within  20  calendar  days  after  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Amended  regulations  Issued  imder 
cited  Act,  as  published  In  the  October  14, 
1969  Issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

Docket  No.  71-00105-33-46040.  Appli- 
cant: Northwestern  University  Medical 
School,  Department  of  Dermatology,  303 
East  Chicago  Avenue,  Chicago,  111.  60611. 
Article:  Electron  microscope.  Model  HS- 
7S.  Manufacturer:  Hitachi,  Ltd.,  Japan. 
Intended  use  of  article:  The  article  will 
be  used  for  research  studies  on  develop- 
ing   a   method   for   localizing   kinases. 
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especially  phosphofructoklnase;  location 
of  tissue  forms  of  sporotrichium  In 
clinically  Infected  material;  herpes 
simplex  virus  in  smears;  and  for  the  use 
of  combined  electron  microscopy  and 
immuno-chemical  techniques  to  localize 
the  exact  site  of  antibodies  in  pemphigus. 
Medical  and  graduate  students  will  use 
the  electron  microscope  in  courses  en- 
titled "Fine  Structure  of  the  Epidermis", 
"The  Desmosome,  Intercellular  substance 
and  basal  lamina",  and  "Dermatohisto- 
pathology."  Application  received  by  Com- 
missioner of  Customs:  August  19,  1970. 

Docket  No.  71-00108-33-46040.  Appli- 
cant: The  Lankenau  Hospital,  Division 
of  Research,  Lancaster  and  City  Line 
Avenues,  Philadelphia,  Pa.  19151.  Article: 
Electron  microscope.  Model  EM  300. 
Manufactiu-er:  Philips  Electronics  NVD, 
The  Netherlands.  Intended  use  of  article: 
The  article  will  be  used  by  the  Division 
of  Pathology  in  diagnostic  work  and  by 
the  Division  of  Research.  Projects  con- 
cern the  study  of  ultrastructural  changes 
in  virus-infected  cells  (both  m  vivo  and 
in  vitro) ;  a  continuing  study  of  abortive 
virus  infection  of  cells,  and  the  identifi- 
cation of  viral  precursor  units  made  pos- 
sible by  this  system;  and  a  continuing 
project  on  the  definition  of  the  mecha- 
nism of  a  recently  discovered  antiviral 
drug  effective  against  Herpes  hominis 
virus,  acting  on  a  late  stage  of  virus  syn- 
thesis. Application  received  by  Commis- 
sioner of  Customs:  August  19,  1970. 

Docket  No.  71-00109-41-35550,  Appli- 
cant: University  of  California,  Santa 
Barbara,  Calif.  93106.  Article:  Gyro, 
Phywe  Model,  Manufacturer:  Phywe  Ak- 
tiengellschaft.  West  Germany.  Intended 
use  of  article:  The  article  will  be  used 
as  an  educational  Instrument  to  demon- 
strate the  phenomenon  of  gyrodynamics 
In  a  broad  sense.  Gyrodynamics  will  not 
be  limited  to  gyroscopic  instruments 
which  represent  the  simplest  application 
of  gyrodynamic  theory,  but  will  be  in- 
terpreted to  cover  the  broader  field  of 
rigid  body  motions.  Experimental  demon- 
strations of  the  many  gyrodynamlcal 
phenomena  will  be  covered  In  five  grad- 
uate courses  In  Advanced  Dsmamics, 
Nonlinetir  Mechanics  and  Advanced 
Astrodynamics  by  using  the  gyro.  Appli- 
cation received  by  Commissioner  of 
Customs:  August  19,  1970. 

Docket  No.  71-00110-75-46040.  AppU- 
cant:  U.S.  Atomic  Energy  Commission, 
Idaho  Operations  OCSce,  Post  OflBce  Box 
2108,  Idaho  Falls,  Idaho  83401.  Article: 
Electron  microscope.  Model  HU-200F. 
Manufacturer:  Hitachi,  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  for  two  specific  programs,  "Elevated 
Temperature  Fatigue  Tests  on  IMFBR 
Cladding  and  Structural  Materials"  and 
"ATR  Materials  Surveillance  Program." 
The  objective  of  the  fatigue  program  is 
to  provide  engineering  data  varying  tem- 
perature and  extent  of  deformation  and 
to  determine  the  irradiation  damage 
mechanism  of  304, 304L,  and  316  stainless 
steels.  The  purpose  of  the  surveillance 
program  is  to  evaluate  irradiation  effects 
of  reactor  internals  (beryllium,  hafnium, 
aluminum)   of  the  Advanced  Test  Re- 
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actor  with  respect  to  their  service  life- 
time. Application  received  by  Commis- 
sioner of  Customs:  August  19,  1970. 

Docket  No.  71-00112-33-46040.  AppU- 
cant:  Texas  A&M  University,  College 
Station,  Tex.  77843.  Article:  Electron 
microscope.  Model  HU-llE-1.  Manu- 
facturer: Hitachi,  Ltd.,  Japan.  Intended 
use  of  article:  The  article  will  be  used  in 
an  advanced  research  program  designed 
to  investigate  the  fine  structure  of  bio- 
logical organisms.  The  studies  concern 
the  isolated  mitochondria  from  plant 
and  animal  tissue  to  determine  ulrta- 
structursd  changes  due  to  different  ener- 
gized states;  Isolated  fungal  walls  which 
have  imdergone  various  degrees  of  ex- 
tractions will  be  for  analysis  to  deter- 
mine cell  wall  skeletal  structure; 
research  on  viruses;  and  isolated  prepa- 
rations of  subcellular  bacterial  and  blue- 
green  algae  structures;  Application  re- 
ceived by  Commissioner  of  Customs: 
August  24,  1970. 

Docket  No.  71-00113-33-46040.  Appli- 
cant: Texas  A&M  University,  College 
Station,  Tex.  77843.  Article:  Electron 
microscope.  Model  HS-8-2.  Manu- 
facturer: Hitachi,  Ltd.,  Japan.  Intended 
use  of  article:  The  article  will  be  used 
to  instruct  faculty  and  graduate  stu- 
dents in  electron  microscopy  and  for 
graduate  research  programs.  Studies 
concern  purified  preparations  of  enzyme 
molecules;  viruses  (negatively-stained 
and  shadow-cast  preparations  of  puri- 
fied viruses,  sections  of  viruses  within 
host  cells;  and  internal  structure  of 
viruses) ;  and  isolated  preparations  of 
subcellular  bacterial  and  blue-green 
algae  structures  (e.g.  structured  gran- 
ules, polyhederal  bodies,  membranes, 
ribosomes,  flagella,  etc.).  Application 
received  by  Commissioner  of  Customs: 
August  24,  1970. 

Docket  No.  71-00114-33-46500.  Appli- 
cant: Rutger's  University,  Rutger's 
Medical  School,  New  Brunswick,  N.J. 
08903.  Article:  Ultramicrotome,  Model 
LKB  8800 A.  Manufacturer:  LKB  Pro- 
dukter,  AS.,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  for 
studies  of  the  renal  medullary  tissue  of 
normal  and  diseased  rats  and  mice.  Re- 
search concerns  the  effects  of  potassium 
deficiency  and  ureteral  obstruction  on 
the  renal  medulla,  to  elucidate  the  path- 
ogenesis of  renal  medullary  lesions  that 
are  common  in  humans.  Application  re- 
ceived by  Commissioner  of  Customs: 
August  25,  1970. 

Docket  No.  71-00115-33-46500.  Appli- 
cant. Cedars-Sinai  Medical  Center, 
Medical  Research  Institute,  Cedars  of 
Lebanon  Division,  4833  Fountain  Avenue, 
Los  Angeles,  Calif.  90029.  Article:  Ultra- 
microtome,  Model  LKB  8800A.  Manu- 
facturer: LKB  Produkter  A.B.,  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  for  research  on  cardiac  hyper- 
trophy and  failure  in  order  to  under- 
stand the  full  Implications  of  hyper- 
trophy and  the  mechanism  by  which  it 
Is  achieved.  Studies  wiU  be  made  of  band- 
ing the  pulmonary  artery  to  produce 
various  degrees  of  hypertrophy  and  not- 
ing the  biochemical  and  ultrastructural 
alterations.    Application    received    by 
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Comniissioner  of  Customs:   Augiist  25, 
1970. 

Charley  M.  Denton, 
Assistant     Administrator,     for 
Industry    Operations,    Busi- 
ness   and    Defense    Services 
Administration. 

[P.R.  Doc.  70-12497:   Piled,  Sept.   18,   1970; 
8:47  a.m.) 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  af 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00363-46040.  Applicant 
University  of  California,  Los  Angeles,  40S 
Hilgard  Avenue,  Los  Angeles,  Calif 
90024.  Article:  Electron  microscope, 
Model  EM  9A.  Manufacturer:  Carl  Zeiss, 
West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  for  biological  research  proj- 
ects and  to  introduce  people  at  various 
levels  of  education  to  the  techniques  ol 
electron  microscopy  as  applicable  to 
medical  diagnosis  and  investigation.  The 
major  research  project  is  an  investiga 
tion  of  cardiovascular  defects  produced 
by  copper  deficiency.  Studies  of  secretorjf 
mechanisms  in  a  variety  of  human  neo 
plasms  and  studies  on  islet  cell  tumors, 
pheochromocytomas  and  carcinoid  tu 
mors  are  under  way.  As  an  educational 
tool,  the  article  will  be  used  by  all  med 
ical  students,  interns  and  residents  in 
the  Department  of  Pathology  of  the 
School  of  Medicine. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application 

Decision:  Application  approved.  Nc 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  foi 
such  purposes  as  this  article  is  intendec 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  foi 
instruction  in  the  basic  principles  of  elec 
tron  microscopy.  The  foreign  article  ii 
a  relatively  simple,  medium  resolutior 
electron  microscope  designed  for  confl 
dent  used  by  beginning  students  with  s 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  instru 
ment  is  the  Model  EMU-4B  electror 
microscope  which  was  formerly  belnj 
manufactured  by  the  Radio  Corp.  o: 
America  (RCA),  and  which  is  currently 
being  supplied  by  the  Porgflo  Corp 
(Porgflo).  The  Model  EMU-4B  electroi 
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microscope  is  a  relatively  complex  in- 
strument designed  for  research,  which 
requires  a  skilled  electron  microscopist 
for  its  operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  August  14, 
1970,  that  the  relative  simplicity  of  de- 
sign and  ease  of  operation  of  the  foreign 
article  is  pertinent  to  the  applicant's 
educational  purposes. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IP.R.  Doc.  70-12493:    PUed,  Sept.   18,   1970; 
8:47  ajn.] 


UNIVERSITY  OF  ILLINOIS  AT 
CHICAGO  CIRCLE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  (Xtltural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  avsulable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  E^faluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00640-33-46500.  Appli- 
cant: University  of  Illinois  at  Chicago 
Circle,  Purchasing  Division-Business 
Office,  Post  Office  Box  4348,  Chicago. 
111.  60680.  Article:  Ultramicrotome, 
Model  LKB  8800 A.  Manufacturer:  LKB 
Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  the  ultra- 
structure  of  the  secretory  cycle  in  cells 
from  insect  glands  and  on  the  ultra- 
structure  of  induced  cell  change  due  to 
virus  infection.  Graduate  students  will 
be  trained  to  use  the  article  for  their 
own  research  studies  and  to  work  on 
aspects  of  the  research  listed  above. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States, 


Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  ex- 
tent on  the  properties  of  the  specimen 
being  sectioned  (e.g.,  hardness,  consist- 
ency, toughness  etc.),  the  properties  of 
the  embedding  media  and  the  geometry 
of  the  block.  In  coiuiection  with  a  prior 
case  (Docket  No.  69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is.  therefore,  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that 
experience  has  shown  difficult  to  sec- 
tion." In  connection  with  another  prior 
case  (Docket  No.  70-00077-33-46500) 
relating  to  the  duty-free  entry  of  an 
identical  foreign  article,  HEW  advised 
that  "ultrathin  sectioning  of  a  variety 
of  tissues  having  a  wide  range  in  den- 
sity, hardness,  etc."  requires  a  maximum 
range  in  cutting  speed  and,  further,  that 
"The  production  of  ultrathin  serial  sec- 
tions of  specimens  that  have  great  varia- 
tion in  physical  properties  is  very  diffi- 
cult". The  foreign  article  has  a  cutting 
speed  range  of  0.1  to  20  millimeters/ 
second  (mm. /sec.).  The  most  closely 
comparable  domestic  instrument  is  the 
Model  MT-2B  ultramicrotome  manu- 
factured by  Ivan  Sorvall,  Inc.  (Sorvall). 
The  Sorvall  Model  MT-2B  ultramicro- 
tome has  a  cutting  speed  range  of  0.09  to 
3.2  mm./sec. 

We  are  advised  by  HEW  in  its  mem- 
orandum of  August  12,  1970.  that  the 
applicant's  studies  of  insect  glands  and 
cell  changes  in  mouse  macrophages  due 
to  virus  infection  requires  ultrathin 
serial  sectioning  of  soft  tissue  in  soft 
embedments  and  cutting  speeds  greater 
than  4  mm./sec.  HEW  further  advises 
that  cutting  speeds  in  excess  of  4  mm./ 
sec.  are  pertinent  to  the  applicant's 
studies. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value-  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and  Defense  Services  Admin- 
istration. 

(P.R.  Doc.   70-12494;    Piled.  Sept.   18,   1970; 
8:47  a.m.] 
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Maritime  Administration 

[Report  No.  108) 

LIST  OF  FREE  WORLD  AND  POLISH 
FLAG  VESSELS  ARRIVING  IN  CUBA 
SINCE  JANUARY  1,  1963 

Section  1.  The  Maritime  Administra- 
tion is  making  available  to  the  appro- 
priate Departments  the  following  list  of 
vessels  which  have  arrived  in  Cuba  since 
January  1,  1963,  based  on  information 
received  through  September  9,  1970,  ex- 
clusive of  those  vessels  that  called  on 
Cuba  on  U.S.  Government-approved 
noncommercial  voyages  and  those  listed 
In  section  2.  Pursuant  to  established  U.S. 
CJovemment  policy,  the  listed  vessels  are 
ineligible  to  carry  U.S.  Government-fi- 
nanced cargoes  from  the  United  States. 

Flag  or  Registby  and  Name  of  Ship 

Gross 
tonnage 
Total — all  flags  (190  ships).  1,418.992 

Cyprlot   (83  ships) 633,358 

Aegis    Banner 9,024 

Aegis   Fame 0,072 

Aegla  Hope  (prevloiu  trips  to 
Cuba  as  the  Huntsmore — Brit- 
ish)      5,678 

'Aftadelfos    8,  136 

Alda 7,292 

Alfa    7,388 

Alice-  (previous   trips   to   Cuba — 

Greek)  7.  139 

AUtrlc   7,564 

Alma   6,585 

Alpa    9.  159 

AmartUs 8,959 

Amflthea  (previous  trip  to  Cuba 

as  the  Antonla — Oreek) 5, 171 

Angellkl    8,482 

Anka    7,314 

Annunciation  Day a,  047 

Antlgonl   3,  174 

Aragon  (previous  trips  to  Cuba — 

Somali)     7,248 

Ardena    7,261 

Axendal 7,265 

Aretl  (previous    trips    to    Cuba — 

Lebanese)    7, 175 

Aria    (previous    trips    to    Cuba — 

Somali) 5,059 

Arlon 3,670 

Armar  6.089 

Arosa   7,233 

Athenian 9.943 

Aurora    8,380 

Azalea   9,506 

Azure  Coast  II 7,  638 

•Byron    8,720 

Camella 8,111 

*Castalia    7,641 

Claire  (previous  trips  to  Cuba — 

Lebanese)   5,411 

Cleo    II 7,590 

Degedo 9,000 

Diamondo 7,067 

Dolphin ■ 3,650 

Dorine  Papallos  (previous  trips  to 
Cuba  as  the  Formentor — Brit- 
ish)   .- 8,424 

E.  D.  Papallos 9,  431 

Elpidoforos 4,  963 

Erato  (previous  trips  to  Cuba — 
Somali— and    as    the    Eretrla — 

Greek) 7, 199 

Felicie 7,098 

Free    Trader  (previous    trips     to 

Cuba — Lebanese)    7,061 


See  footnotes  at  end  of  document. 
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Flag  or  Registbt  and  Name  of  Ship 

Gross 

Cyprlot — Continued  tonnage 

Gardenia „ ._.„.. 9.  744 

George 7,378 

George  N.  Papallos 9,071 

Georgios    C.     (previous    trips    to 
Cuba  as  the  Huntsfield — British 

and    Cyprlot) 9,483 

Giannis 7,490 

Gladiator   8,346 

Happy  Land 9,  080 

Herodemos 7,356 

••Ibrahim  K.  (trips  to  Cuba — ^as 

the  Marichristina — Lebanese) 7,124 

Ilena    (previous   trips    to   Cuba — 

Lebanese)   5,925 

Irena    (previous   trips   to  Cuba — 

Greek) 7,232 

Johnny   9,689 

Katerina  (previous  trips  to  Cuba — 

Lebanese)    9,357 

Kounistra  (previous  trips  to  Cuba 
as  the  Nicolaos  Frangistas  and 

the  Nicolaos  P. — Greek) 7,199 

Kypros    7,001 

Lena    7,029 

Marco    7,622 

Marlka    (previous  trip  to  Cuba — 

Lebanese)   7,290 

Mery    (previous   trips   to   Cuba — 

Greek)     7,258 

Mlmis  N.  Papallos 9,069 

Miss    Papallos 9,072 

Mitera    Irini     (previous    trips    to 

Cuba    as    the    Soclyve — British  • 

and  Maltese) 7, 291 

•Nea    Hellas 9,241 

Nedl  2 7,679 

Newgate  (previous  trips  to  Cuba — 

British)    6,743 

•Nike 9,505 

Noelle   (previous  trips  to  Cuba — 

Lebanese)     7,251 

Olga    (previous    trips   to   Cuba — 

Lebanese  and  Oreek) 7,  265 

•Patricia 6,998 

Platres    7,244 

Protolilltos   6,154 

•Silver    Coast 7,328 

Sophia  (previous  trips  to  Cuba — 

Greek) 7,030 

Spyro 7,591 

•Successor    11,471 

Suerte   7,267 

Thlos    Costas    (previous    trips    to 

Cuba — Somali) 7,258 

••Troyan    (trips  to  Cuba  as  the 

Mauritanie — Moroccan)   10,392 

Vasslllkl  (prevloiis  trips  to  Cuba — 

Lebanese)   7, 192 

Venturer 9,000 

•Venus    9,777 

British  (44  ships) 363,222 

Antarctica    8. 785 

Arctic  Ocean 8,  791 

Athelcrown    (tanker) 11,149 

Athellalrd  (tanker) 11,150 

Athelmonarch  (tanker) 11,182 

Avlsfaith 7,868 

Baxtergate   8,  813 

Changpalshan   8,929 

Cheung   Chau 8,566 

Chiang  Klang 10,481 

•Coral    Islands 9,060 

East  Sea 9,  679 

Eastfortune    8,  789 

Eastglory    8,995 

Fortune   Enterprise 7,696 

••Glendalough  (trip  to  Cuba — as 

the  Ardrossmore — British) 6,820 

Green  Walrus 9,443 

Ho  Fung 7,  121 

Huntsland   9, 353 

Hwa   Chu 9,091 

Hwang   Ho 9,457 
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Flag  op  Registrt  and  Name  of  Ship 

Cross 

British — Continued  tonnage 

Jollity   8,  819 

Kinross   5,  388 

Maglster    2,239 

Nancy   Dee 6,  597 

Newheath 7,  643 

Oceantramp    6,  185 

Ocean  Travel 10,419 

Peony    9,  037 

•Precious    Pearl 6.921 

Purple  Dolphin 9,  420 

Red  Sea  (previous  trip  to  Cuba 
as  the  Grosvenor  Mariner — Brit- 
ish)     7,026 

••Rosetta    Maud    (trips    to    Cuba 

as  the  Ardtara — British) 5,795 

Ruthy    Ann 7,  361 

Sea  Amber 10,421 

Sea  Captain 7,385 

Sea  Coral 10,421 

Sea    Empress 9,841 

•Sea    Moon 9,085 

Seasage  4,  330 

••Shun  Wah  (trip  to  Cuba  as  the 

Vercharmlan — British)     7,265 

Venice   8,611 

Vergmont   7,381 

Yunglutaton    6,414 

Polish  (21  ships) 150,590 

Baltyk   6,984 

Blalystok 7,  173 

Bytom    5,967 

Chopin 9,231 

Chorzow    7,  237 

Energetyk 10.876 

Grodziec    3. 379 

Huta  Florlan 7,  258 

Huta  Labedy 7,221 

Huta    Ostrowlec 7,  179 

Huta  Zgoda ,,6,840 

Hutnik 10,847 

Kopalnia    Bobrek 7,  221 

Kopalnla  Czladz 7,  252 

Kopalnia   Mlechowlce 7,  223 

Kopalnla   Siemlanowlce 7,  165 

Kopalnia  Wujek 7,033 

Narwlk    7, 065 

Plast  — 3,  184 

Rejowlec  3,  401 

Transportowlec 10,  854 

Yugoslav  (8  ships) 53.948 

Agrum 2,449 

Bar 8,776 

Cetinje 8,  229 

Kolasln   7. 217 

Plva    -. 7.519 

Plod    3, 657 

Tara   7.499 

UlelnJ    8.602 

Greek  (6  ships) 40.477 


Andromachl  (previous     trips     to 

Cuba  as  the  Penelope — Greek)  ._       6.  712 

••Anna  Maria  (tripe  to  Cuba  as 
the  Helka— British). 2.111 

Eftyhla 9,844 

••(jold  Land  (trip  to  Cuba  as 
the  Amfred — Swedish) 2,  838 

••Lambros  M.  F^tsls  (trips  to 
Cuba  as  the  La  Hortensla — 
British)   9,486 

••Pothite  (trips  to  Cuba  as  the 
HuntsviUe — British)    9,  486 

Italian  (6  ships) 53,930 

Alderamlne    (tanker) 12,505 

Klla  (tinker). 11.021 

Probitas    a,  150 

San  Francesco 9,284 


No,  183- 
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FLAG  OF  REGISTST  AND  NaIU  OF  SBIP 

Gross 
Italian — Continued  tonnage 

Santa  Lucia 8.278 

Somalia 3,  flW 

Somali  (5  ships) 36,654 

••Atlaa  (trip  to  Cuba— Finnish)..      3.918 

•Dimitrakis 7,829 

Hemisphere     (previous     tripe    to 

Cuba— British)   8,718 

••Marie    (trips    to    Cuba   as    the 

Stevo — Lebanese  and  Somali)..  7,174 
••Nebula       (trips       to       Cuba — 

British) 8,970 

Lebanese  (3  ships) 18,759 

AntonU 6,369 

Astir 6.334 

Tony 7. 176 

French  (3  ahlpe) 6.980 

••Atlante    (trip   to  Cuba   as   the 

Enee — French) 1,  233 

Circe « 2,874 

NeUe 2.874 

Moroccan    (3  ships) 22,354 

Atlas 10.393 

Marrakech 3.  314 

Toubkal 8.748 

Netherlands   (3  ships) 1,615 

Melke  800 

Tempo 1,116 

Panamanian  (3  ships) 17,643 

•  •Ampurla  (trips  to  Cuba  as  the 

Roula  Maria — Greek) 10,608 

••Robertlna  (trips  to  Cuba  as 
the  Anacreon — Greek) 6,935 

Finnish   (1  ship). 4,779 

Somen 4.779 

Oulnean   (1  ship) 863 

•  •Drame  Oumar  (trip  to  Cuba  as 

the  Neve— French).. 853 

Maltese  (1  ship) — 5.  333 

Tlmlos  Stavroe  (previous  trips  to 

Cuba— British  and  Greek) 6,333 

Pakistani    (1   ship).. 8,708 

••Maulabakah  (trips  to  Cuba  as 
the  Phoenician  Dawn  and  East 
Breeze— BrlUsh) 8,708 

Sec.  2.  In  accordance  with  approved 
procedures,  the  vessels  listed  below  which 
called  at  Cuba  after  January  1,  1963, 
have  reacquired  eligibility  to  carry  U.S. 
Government-flnanced  cargoes  from  the 
United  States  by  virtue  of  the  persons 
who  control  the  vessels  having  given  sat- 
isfactory certification  and  assurance: 

(a)  That  such  vessels  vrlll  not,  thence- 
forth, be  employed  In  the  Cubsji  trade  so 
long  as  It  remains  the  policy  of  the  U.S. 
Government  to  discourage  such  trade; 
and 

(b)  That  no  other  vessel  imder  their 
control  will  thenceforth  be  employed  to 

See  footnotes  at  end  of  document. 


NOTICES 

the  Cuban  trade,  except  as  provided  to 
paragraph  (c) ;  and 

(c)  That  vessels  imder  Uielr  control 
which  are  covered  by  contractual  obliga- 
tions, tocludlng  charters,  entered  toto 
prior  to  December  16,  1963,  requiring 
their  employment  to  the  Cuban  trade 
shall  be  withdrawn  from  such  trade  at 
the  earliest  opportunity  consistent  with 
such  contractual  obligations. 

Flag  or  Recistbt  and  Name  of  Ship 

a.  Since  last  report:  None. 

b.  Previous  reports : 

Number 
of  thip$ 

Flag  of  registry  (total) 130 

British _     45 

Cyprlot   

Danish 

Finnish 

French 

German   (West) 

Greek 31 

IsraeU ._ 

Italian 13 

Japanese ; 

KuwalU 

Lebanese - . . 

Llberlan    ._._.—. .._._... 

Norwegian   

Somali . 

Spanish ..._....._.... 

Swedish 

Yugoslav 


Sic.  3.  The  following  number  of  vessels 
have  been  removed  from  this  list,  since 
they  have  been  broken  up,  sunk,  or 
wrecked. 

a.  Since  last  report: 

Gross 
tonnage 

Toula  (Cypriot) 6.426 

Chokyu  Maru  (Japanese) 8,627 

b.  Previous  reports: 

Broken  up,  sunk. 
Flag  of  registry :  or  wrecked 

British 23 

Cyprlot   32 

Finnish 5 

French 1 

Greek 18 

Italian 4 

Lebanese . ... 35 

Maltese  2 

Monaco . . ..  1 

Moroccan   . ...._  1 

Norwegian    .  1 

Pakistan .._„.... .............  1 

Panamanian' . 7 

Singapore . 1 

South  Africa 3 

Swedish 1 

Yugoslav 8 

Total   141 

Sic.  4.  The  ships  listed  to  sections  1 
and  2  have  made  the  following  number 
of  trips  to  Cuba  stoce  January  1,  1963, 
based  on  information  received  through 
September  9, 1970. 


Flag  of  registry 


1963    1964    1966    1966    1967    1968    1969 


1970 


Jan.-    Apr.    Uay    June    July    Aug. 
Mar. 


Total 


British 133 

Cyprlot 

L«baiiese 64 

Urcflc 99 

Italian  16 

Yoeoslav 12 

French 8 

Finnish 1 

Spanish 9 

Norwpclan 14 

Moroccan • 

Maltese „ 

Somalia 

Netherlands - 

Sweden . .       3 

Kuwaiti 

Israeli 

Japanese 1  . 

Danish 1  . 

German  (West)... 1. 

Haitian 

Monaco 


180 

1 
91 
27 
20 
11 

9 

4 
17  . 
10. 
IS 

3 


126 
17 
K 
23 
24 
15 
9 
t 


101 
27 
26 
27 
II 
10 
10 
11 


78 
42 
16 
29 
11 
14 
10 
12 


62 
68 
16 

7  , 
10 

9 

4 

8 


i5 

115 

4 


14 

34 

1 


4 

16 


7 
24 


4 
12 


3 
14 


13 


1.1 
6 
2 
2 


8 
11 


7S7 

383 

275 

213 

118 

83 

63 

44 

25 

24 

23 

23 

22 

6 

6 

3 

2 

2 

1 

1 

1 

1 


Subtotal 370      394      290      224 

Poll.<h 18        16        12        10 


218      204 
11         7 


197 


65 
1  . 


24 


36 


31 


18         U      1,065 
77 


Orand  total. 


410      302      2S4      229      211      199 


56 


24 


35         21 


18 


15      2, 142 


Note:  Trip  totals  In  section  4  exceed  ship  totals  In  sections  1  and  2  because  some  of  the 
ships  made  more  than  one  trip  to  Cuba.  Monthly  totals  subject  to  revision  as  additional 
data  becomes  available. 

•Added  to  Report  No.  107,  appearing  in  the  Ptoeral  REOism  Issue  of  September  5,  1970. 
•  •  Ships  appearing  on  the  list  which  have  made  no  trips  to  Cuba  under  the  present  registry. 

Dated:  September  11, 1970. 

By  order  of  the  Acttog  Maritime  Administrator. 

James  S.  Dawson,  Jr., 
Secretary. 

IVn.  Doc.  70-12512;  Filed.  Sept.  18,  1970;  8:48  ajn.] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  FDC-D-155;  NADA 
No.  7-023V,  etc.] 

PITMAN-MOORE,  INC.,  ET  AL. 

Certain  Animal  Worming  Prepara- 
tions; Notice  of  Opportunity  for 
Hearing 

In  the  Federal  Register  of  Febru- 
ary 13.  1969  (34  F.R.  2147),  the  Commis- 
sioner of  Food  and  Drugs  announced 
the  conclusions  of  the  Food  and  Drug 
Administration  and  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group, 
followtog  evaluation  by  the  Administra- 
tion of  reports  received  from  the 
Academy  on  the  following  preparation: 
Teniatol;  contains  2-2'  methylenebis 
(4-chlorophenol) ;  NADA  (new  animal 
drug  application)  No.  7-023V;  by 
Pitman-Moore,  division  of  The  Dow 
Chemical  Co.,  Post  Office  Box  10,  Zions- 
ville,  Ind.  46077. 

The  firm  subsequently  transferred  all 
rights  pertaining  to  said  application  to 
Pitman-Moore,  Inc.,  Camp  Hill  Road, 
Fort  Washington,  Pa.  19034. 

The  armouncement  invited  the  holder 
of  said  new  animal  drug  applica- 
tion, and  any  other  interested  person, 
to  submit  pertinent  data  on  the  drug's 
efifectiveness. 

No  data  were  received  in  response  to 
the  armouncement  and  available  infor- 
mation still  fails  to  provide  substantial 
evidence  of  efifectiveness  of  the  drug  for 
Its  recommended  use  in  treating  sheep, 
cattle,  dogs,  and  cats  for  tapeworms  and 
coccidiosis. 

Efficacy  data  covering  the  following 
products  which  are  similar  in  composi- 
tion and  labeling  to  the  above-named 
product,  although  not  furnished  for  re- 
view by  the  Academy  as  requested  in  the 
notice  regarding  drug  efifectiveness 
which  was  published  in  the  Federal 
Register  of  July  9,  1966  (31  F.R.  9426), 
and  therefore  not  evaluated  by  the 
Academy,  have  been  reviewed  by  the 
Administration.  The  above-cited  find- 
ings of  the  Administration  regarding 
drug  efifectiveness  apply  equally  to  the 
following : 

1.  Belcest  Canine  Tenlacide;  by  Merck 
&  Co..  division  of  Merck,  Sharpe  & 
Dohme,  126  East  Lincoln  Avenue,  Rah- 
way,  N.J.  07065;  NADA  No.  6-495V. 

2.  Happy  Jack  Tape  Worm  Tablets  for 
Dogs;  by  Happy  Jack  Inc.,  Snow  Hill, 
N.C.  28580;  NADA  No.  7-829V. 

3.  Parabis-90;  by  The  Dow  Chemical 
Co.,  Midland,  Mich.  48640;  NADA  No 
7-524V. 

4.  Suspension  Teniathane;  by  Pitman- 
Moore,  Inc.,  Camp  Hill  Road,  Fort 
Washington,  Pa.  19034;  NADA  No 
5-83 IV. 

5.  Tablets  Teniathane,  and  Coccl- 
thane;  by  Pitman-Moore,  Inc.,  NADA 
No.  5-832V. 


NOTICES 

Therefore,  notice  is  given  to  the  above- 
named  holders  of  said  applications  and 
any  interested  person  who  may  be  ad- 
versely afifected  that  the  Commissioner 
proposes  to  issue  an  order  under  the  pro- 
visions of  section  512(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b(e))  withdrawing  approval  of  all  of 
the  new  animal  drug  applications  named 
above,  and  all  amendments  and  supple- 
ments thereto,  held  by  said  firms  for  the 
listed  drug  products  on  the  grounds 
that: 

Information  before  the  Commissioner 
with  respect  to  the  drugs,  evaluated  to- 
gether with  the  evidence  available  to 
him  when  the  applications  were  ap- 
proved, does  not  provide  substantial 
evidence  that  the  drugs  have  the  efifect 
they  purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  will  give  the  appli- 
cants, and  any  interested  person  who 
would  be  adversely  afifected  by  an  order 
withdrawing  such  approval,  an  oppor- 
tunity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  the 
above-named  new  animal  drug  applica- 
tions should  not  be  withdrawn.  Promul- 
gation of  the  order  will  cause  any  drug 
similar  in  composition,  and  recom- 
mended for  conditions  of  use  similar  to 
those  recommended  for  the  above-listed 
drug  products,  to  be  a  new  animal  drug 
•  for  which  an  approved  new  animal  drug 
application  is  not  in  efifect.  Any  such 
drug  then  on  the  market  would  be  sub- 
ject to  regulatory  proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons  are 
required  to  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare.  Office  of  the  General  Counsel, 
Room  6-62.  5600  Fishers  Lane,  Rockvllle. 
Md.  20852,  a  written  appearance  electing 
whether : 

1.  To  avail  themselves  of  the  opportu- 
nity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new  animal  drug  appli- 
cations. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public, 
unless  the  respondent  specifies  otherwise 
in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing  the  hearing   and  giving   the 
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reasons  why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn together  with  a  well-organized 
and  full-factual  analysis  of  the  chnical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition.  A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing.  When  it  clearly 
appears  from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy- 
sis in  the  request  for  the  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  withdrawal  of  approval  of 
the  application,  the  Commissioner  will 
enter  an  order  on  these  data,  making 
findings  and  conclusions  on  such  data.  If 
a  hearing  is  requested  and  justified  by 
the  response  to  this  notice,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue  a  written  notice 
of  the  time  and  place  at  which  the  hear- 
ing will  commence,  not  more  than  90  days 
after  the  expiration  of  such  30  days 
unless  the  hearing  examiner  and  the  ap- 
plicant otherwise  agree. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512.  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority  del- 
egated to  the  Commissioner  (21  CFR 
2.120). 

Dated:  September  8.  1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

(F.R.   Doc.   70-12480;    Filed.   Sept.    18,  1970; 
8:46  a.m.) 


[DESI  8328] 

ANTIBIOTIC  TROCHES 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences- National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Ledercillin  Troches,  containing  5,000 
units  procaine  penicillin  G  per  troche 
(NDA  60-061); 

2.  Achromycin  Pharyngets,  containing 
15  milligrams  tetracycline  hydrochloride 
per  troche  (NDA  50-265) ; 

3.  Achromycin  Troches,  containing  15 
milligrams  tetracycline  hydrochloride  per 
troche  (NDA  50-265) ; 

4.  Aureomycin  Troches,  containing  15 
milligrams  chlortetracycline  hydrochlo- 
ride per  troche  (NDA  50-247) ;  and 

5.  Aureomycin  Pharyngets,  containing 
15  milligrams  chlortetracycline  hydro- 
chloride per  troche  (NDA  50-247);  all 
marketed  by  Lederle  Laboratories  Divi- 
sion, American  Cyanamid  Company, 
Pearl  River,  N.Y.  10965. 

6.  Wybiotic,  containing  neomycin  sul- 
fate equivalent  to  5  milligrams  of  base, 
300  units  zinc  bacitracin,  and  2,000  units 
polymyxin  B  sulfate  per  troche;  Wyeth 
Laboratories,  Inc.,  Post  Office  Box  8299, 
Philadelphia,  Pa.  19101. 
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The  Pood  and  Drug  Administration  re 
gards  these  dnigs  as  lacking  substantia! 
evidence  of  effectiveness  for  their  claime<  i 
indications:  For  adjunctive  treatment  o 
acute  Vincent's  Infection  of  the  moutl 
and  pharynx ;  in  the  treatment  of  super 
ficial  gram-positive,  gram-negative  anc 
mixed  bacterial  Infections  of  the  moutl 
due  to  susceptible  organisms;  for  th< 
treatment  of  superficial  oral  infections 
caused  by  sensitive  organisms;  as  an  ad 
junct  to  other  measures  in  the  treatmeni 
of  acute  pharyngitis  and  tonsillitis;  foi 
the  treatment  of  Vincent's  infection 
manifested  as  tonsillitis;  stomatitis,  oi 
gingivitis;  for  the  treatment  of  acut€ 
pharyngitis  or  tonsillitis  caused  by  other 
organisms ;  or  for  prophylactic  preopera 
tive  and  postoperative  use  in  dental  sur- 
gery to  reduce  local  bacterial  flora  and 
to  reduce  the  danger  of  secondary 
infection. 

Furthermore,    the    Food    and    Drug 
Administration  has  evaluated  reports  re 
ceived  from  the  Academy  on  the  follow 
ing  preparations: 

1.  Orabiotic  Chewing  Gum  Troches, 
containing  neomycin  sulfate  equivalent 
to  3.5  milligrams  of  base,  0.25  milligram 
gramicidin,  and  2  milligrams  propyl- 
aminobenzoate  per  troche;  White  Labo- 
ratories, Inc.,  Galloping  Hill  Road. 
Kenil worth.  NJr.  07033    <NDA   11-273). 

2.  Spectrocin-T  Troches,  containing 
neomycin  sulfate  equivalent  to  2.5  milli- 
grams base,  0.25  milligram  gramicidin, 
and  10  milligrams  benzocaine  per  troche; 
E.  R.  Squibb  &  Sons,  Inc.,  Georges  Road. 
New  Brunswick,  N.J.  08903  (NDA  8-328) . 

Labeling  submitted  for  these  products 
and  reviewed  by  the  Academy  was  that 
in  use  prior  to  the  publication  of  amend- 
ments to  the  antibiotic  regulations  which 
no  longer  permitted  that  labeling.  The 
Academy  has  evaluated  those  labeled  in- 
dications under  which  the  products  are 
no  longer  certifiable  and  found  the  drugs 
to  be  ineffective  for  those  indications. 
The  Pood  and  Drug  Administration  con- 
curs in  the  Academy  findings  and  re- 
Iterates  its  previously  expressed  opinion 
that  there  is  "a  lack  of  substantial  evi- 
dence that  these  drugs  are  efiBcacious 
for  the  purposes  claimed  in  their  label- 
ing" (32  FR.  1172,  Feb.  2.  1967). 

In  addition,  because  of  the  potential 
hazards  of  sensitization  associated  with 
the  topical  use  of  such  components  as 
penicillin  and  neomycin,  troches  con- 
taining these  drugs  are  not  shown  to  be 
safe.  Further,  there  is  a  lack  of  substan- 
tial evidence  that  reduction  of  the  oral 
flora  by  the  intrabuccal  route  of  admin- 
istration is  beneficial  clinically. 

Accordingly,  the  Commissioner  of  Pood 
and  Drugs  Intends  to  initiate  proceed- 
ings to  amend  the  antibiotic  drug  regu- 
lations (21  CFR  Part  146  and  148)  to 
delete  all  antibiotic  troches  from  the  list 
of  drugs  acceptable  for  certification. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  all  in- 
terested persons  who  might  be  adversely 
affected  by  removal  of  these  drugs  from 
the  market  to  submit  pertinent  data 
bearing  on  the  proposal  within  30  days 
following  the  date  of  publication  of  this 
annoimcement  In  the  Federal  Recistkr. 
To  be  acceptable  for  consideration  In 


NOTICES 

support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  im- 
submitted,  well-organized,  and  include 
data  from  adequate  and  well-controUed 
clinical  investigations  (identified  for 
ready  review)  as  described  in  S  130.12 
(a)(5)  of  the  regulations  published  in 
the  Federal  Register  of  May  8.  1970  (35 
P.R.  7250) .  Carefully  conducted  and  doc- 
umented clinical  studies  obtained  imder 
imcontrolled  or  partially  controlled  situ- 
ations are  not  acceptable  as  a  sole  basis 
for  the  approval  of  claims  of  effective- 
ness, but  such  studies  may  be  considered 
on  their  merits  for  corroborative  sup- 
port of  efficacy  and  evidence  of  safety. 
Such  data  should  be  identified  with  the 
reference  number  DESI  8328  and  ad- 
dressed to  the  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD- 
201),  Bureau  of  Drugs,  Food  and  Drug 
Administration,  5600  Fishers  Lane,  Rock- 
ville,  Md.  20852. 

This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  reports  for  these  drugs  is  made  to 
give  notice  to  persons  who  might  be  ad- 
versely affected  by  removal  of  these  or 
similar  drugs  from  the  market. 

The  firms  listed  above  have  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  the  report  on  these  drugs  by  writing 
to  the  Food  and  Drug  Administration. 
Press  Relations  Office  (CE-200),  200  C 
Street  SW.,  Washington,  D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  507.  52  Stat. 
1050-51.  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352.  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120). 

Dated;  August  21,  1970. 

Sam  D.  Fine, 
Associate  CoTnmissioner 
for  Compliance. 

IF.B.  Doc.   70-12483:    Piled.  Sept.   18,   1970; 
8:46  ajn.l 
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[DESI  843] 

DESOXYCORTICOSTERONE  ACETATE 
FOR  INTRABUCCAL  ADMINISTRATION 

Drugs  for  Human  Use;  Drug   Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from 
the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Effi- 
cacy Study  Group,  on  the  following 
mineralocorticoid  dnig  for  sublingual  or 
buccal  use: 

Percorten  Acetat*  Linguets,  contain- 
ing desoxycortlcosterone  acetate,  mar- 
keted by  Ciba  Pharmaceutical  Co..  556 
Morris  Avenue,  Summit,  N.J.  07901  (NDA 
843). 

The  drug  Is  regarded  as  a  new  drug. 
The  effectiveness  classification  and  mar- 
keting statiis  sue  described  below. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that  desoxycortlcosterone  acetate  for  in- 


trabuccal administration  is  probably  ef- 
fective as  partial  therapy  in  Addison's 
disease. 

B.  Marketing  status.  1.  Those  indica- 
tions for  which  the  drug  is  described  in 
paragraph  A  above  as  probably  effective 
may  continue  to  be  lised  for  12  months 
following  the  date  of  this  publication  to 
allow  additional  time  within  which 
holders  of  previously  approved  applica- 
tions or  persons  marketing  the  drug 
without  approval  may  obtain  and  sub- 
mit to  the  Food  and  Drug  Administra- 
tion data  to  provide  substantial  evidence 
of  effectiveness.  To  be  acceptable  for 
consideration  in  support  of  the  effective- 
ness of  a  drug,  any  such  data  must  be 
previously  unsubmltted,  well-organized, 
and  include  data  from  adequate  and 
well-controlled  clinical  investigations 
(identified  for  ready  review)  as  described 
in  :  130.12(a)  (5)  of  the  regulations  pub- 
lished in  the  Federal  Register  of  May  8 
1970  (35  P.R.  7250).  Carefully  conducted 
and  documented  clinical  studies  obtained 
under  uncontrolled  or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safety. 

2.  At  the  end  of  the  12-month  period, 
any  such  data  will  be  evaluated  to  de- 
termine whether  there  Is  substantial  evi- 
dence of  effectiveness  of  the  drug  for 
such  uses.  The  conclusions  concerning 
the  drug  will  be  published  in  the  Federal 
Register.  If  no  studies  have  been  under- 
taken or  if  the  studies  do  not  provide 
substantial  evidence  of  effectiveness, 
procedures  will  be  Initiated  to  withdraw 
approval  of  the  new-drug- applications 
for  the  drug,  pursuant  to  section  505(e) 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act.  Withdrawal  of  approval  of  the  ap- 
plications will  cause  any  such  drugs  on 
the  market  to  be  new  drugs  for  which  an 
approval  is  not  in  effect. 

3.  Within  60  days  from  publication 
hereof  in  the  Federal  Register  the 
holder  of  any  approved  new-drug  appli- 
cation for  such  drug  is  requested  to  sub- 
mit a  supplement  to  his  application  to 
provide  for  revised  labeling  as  needed, 
which,  taking  into  account  the  comments 
of  the  Academy,  furnishes  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug,  is  In  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Federal  Register  of  February  6, 
1970  (21  CFR  3.74),  and  recommends 
use  of  the  drug  for  the  probably  effec- 
tive indications  as  follows: 

Indications 

Intrabuccally  administered  desoxycortl- 
costerone acetate  may  be  Indicated  as  partial 
therapy  in  Addison's  disease. 

The  supplement  should  be  submitted 
xmder  the  provisions  of  S  130.9  (d)  and 
(e)  of  the  new-drug  regulations  (21  CFR 
130.9  (d)  and  (e) )  which  permit  certain 
changes  to  be  put  into  effect  at  the  ear- 
liest possible  time,  and  the  revised  label- 
ing should  be  put  into  use  within  the 
60-day  period. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 


mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  the  report  by  writing  to  the  office 
named  below. 

Communications  forwarded  in  response 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI  843, 
directed  to  the  attention  of  the  following 
appropriate  office,  and  addressed  (unless 
otherwise  specified)  to  the  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockvme,Md.  20852: 

Supplements  (identify  with  NDA  number)  : 
Office  of  Marketed  Drugs  (BD-200) ,  Bureau 
of  Drugs. 

Original  new-drug  applications:  Office  of  New 
Drugs  (BD-100),  Bureau  of  Drugs. 

Requests  for  NAS-NRC  Reports:  Press  Rela- 
tions Office,  Pood  and  Drug  Administration 
(CE-200),  200  C  Street  SW.,  Washington, 
DC.  20204. 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

This  notice  Is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sees.  502,  505,  52  Stat.  1050-53, 
as  amended;  21  U.S.C.  352,  355)  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
2.120). 

Dated;  August  21, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[P.R.   Doc.   70-12481;    Piled.   Sept.   18,   1970; 
8:46  ajn.] 
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Docket   No.   PDC-D-227;    NDA 
9-698  etc.] 

MEPROBAMATE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Mil  town;  Meprotabs;  meprobamate 
200  and  400  mg.  tablets;  Wallace  Phar- 
maceuticals, Division  of  Carter- Wallace, 
Inc.,  Half  Acre  Road,  Cranbury,  N.J. 
08512  (NDA  9-698). 

2.  Meprospan-400  and  200;  meproba- 
mate 400  and  200  mg.  (sustained-release) 
capsules;  Wallace  Pharmaceuticals  (NDA 
11-284). 

3.  Equanil  Tablets;  meprobamate  200 
and  400  mg.;  Wyeth  Laboratories,  Inc., 
Post  Office  Box  8299,  Philadelphia,  Pa. 
19101  (NDA  10-028), 

4.  Equanil  Suspension;  meprobamate 
200  mg.  per  5  cc;  Wyeth  Laboratories. 
Inc.  (NDA  11-535). 

5.  Equanil  LA;  meprobamate  400  mg. 
(long-acting)  capsules;  Wyeth  Lamora- 
tories.  Inc.  (NDA  12-455). 

6.  Meprobamate  Tablets;  meproba- 
mate 0.4  gm.;  Gyma  Laboratories  of 
America,  Inc.,  118-21  Queens  Boulevard, 
Forest  Hills.  N.Y.  11375  (NDA  12-432). 

7.  Intramuscular  Miltown;  meproba- 
mate 400  mg.  per  5  cc. ;  Wallace  Pharma- 
ceuticals (NDA  12-284) . 


NOTICES 

The  drugs  are  regarded  aa  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  required 
from  any  person  marketing  such  drugs 
without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new  drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  imder  con- 
ditions described  in  this  announcement. 

1.  Oral  forms  of  meprobamate — A. 
Effectiveness  classification.  1.  The  Food 
and  Drug  Administration  has  considered 
the  reports  of  the  Academy,  as  well  as 
other  available  evidence,  and  concludes 
that  meprobamate  for  oral  use  is  effec- 
tive for  the  relief  of  anxiety  and  tension; 
as  an  adjunct  in  the  treatment  of  various 
disease  states  in  which  anxiety  and  ten- 
sion are  manifested;  to  promote  sleep  in 
anxious,  tense  patients. 

2.  The  Academy  evaluated  the  drug  as 
probably  effective  in  anxiety  states  asso- 
ciated with  tension  headache,  medical 
and  surgical  disorders  and  procedures, 
heart  disease,  and  behavior  disorders. 
The  Food  and  Drug  Administration  con- 
cludes that  such  claims,  need  revision 
and  considers  the  following  to  be  an  ap- 
propriate claim  for  which  the  drug  is 
effective;  as  an  adjunct  in  the  treatment 
of  various  states  in  which  anxiety  and 
tension  are  manifested. 

3.  The  Administration  concludes  that 
the  drug  is  possibly  effective  as  adjimc- 
tive  therapy  in  the  control  and  rehabili- 
tation of  chronic  alcoholic  patients  and 
as  adjunctive  therapy  in  the  treatment 
of  psychoses. 

4.  There  is  a  lack  of  substantial  evi- 
dence that  the  drug  is  effective  for  the 
following  labeling  claims:  for  the  man- 
agement of  enuresis  in  childhood;  as  a 
skeletal-muscle  relaxant;  for  use  in 
neurologic  conditions  in  which  muscle 
spasm  is  a  factor ;  for  use  in  muscle  spasm 
secondary  to  rheimiatic  disorders  and 
trauma;  as  an  adjimct  to  the  psychiatric 
management  of  musculoskeletal  and 
neuromuscular  disorders;  as  an  anticon- 
vulsant for  use  in  petit  mal  epilepsy;  as 
a  muscle  relaxant  in  orthopedic  and 
rheumatic  conditions;  in  some  neuro- 
logic conditions  such  as  cerebral  palsy; 
for  insulating  a  patient's  motor  perform- 
ance from  impact  of  his  emotional  envi- 
ronment thus  improving  some  spastic 
conditions  secondary  to  neurological 
disorders. 

B.  Form  of  drug.  Oral  meprobamate 
preparations  are  in  the  form  of  tablets, 
capsules,  or  suspension.  They  may  be  for- 
mulated for  timed  release  or  prolonged 
effect.  Such  preparations  contain  an 
amoimt  appropriate  for  administration 
in  the  dosage  range  described  in  the 
labeling  conditions  below  for  orally  ad- 
ministered meprobamate. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
the  requirements  of  the  Act  and  reg- 
ulations  promulgated    thereunder   and 
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those  parts  of  its  labeling  indicated  be- 
low are  suljstantially  as  follows.  Sus- 
tained action  or  prolonged  release  dosage 
forms  require  appropriate  modification. 
(Optional  additional  information,  appli- 
cable to  the  drug,  may  be  proposed  under 
other  appropriate  paragraph  headings 
and  should  follow  the  information  set 
forth  belcrw.) 

Oral  Meprobamate 
description 

Meprobamate  is  a  white  powder  with  a 
characteristic  odor  and  a  bitter  taste.  It  is 
slightly  soluble  In  water,  freely  soluble  in 
acetone  and  alcohol,  and  sparingly  soluble 
in  ether.  The  structural  formula  of  mepro- 
bamate is — 

CH, 

NH:OOOCniC-CHiOOONni 

CHiCHjCH, 

(Other  Information  should  b«  limited  to 
a  description  of  the  formulation  or  dosage 
form.) 

Action 

Meprobamate  Is  a  carbamate  derivative 
which  has  been  shown  (In  animal  and/or 
human  studies)  to  have  effects  at  multiple 
sites  In  the  central  nervous  system  Including 
the  thalamus  and  limbic  system. 

Indications 

For  the  relief  of  anxiety  and  tension;  as  an 
adjunct  In  the  treatment  of  various  disease 
states  in  which  inxlety  and  tension  are  mani- 
fested. To  promote  sleep  In  anxious,  tense 
patients. 

Conteaindications 

Acute  Intermittent  porphyria  and  allergic 
or  idiosyncratic  reactions  to  meprobamate  or 
related  compounds,  such  as  carisoprodol, 
mebutamate,  or  carbromal. 

Warnings 

Drug  Dependence.  Physical  dependence, 
psychological  dependence,  and  abuse  have 
occurred.  Chronic  Intoxication  from  pro- 
longed Ingestion  of,  usually,  greater 
than  recommended  doses  Is  manifested 
by  ataxia,  slurred  speech,  and  vertigo. 
Therefore,  careful  supervision  of  dose  and 
amounts  prescribed  is  advised,  as  well  as 
avoidance  of  prolonged  administration,  espe- 
cially for  alcoholics  and  other  patients  with 
a  known  propensity  for  taking  excessive 
quantities  of  drugs. 

Sudden  withdrawal  of  the  drug  after  pro- 
longed and  excessive  use  may  precipitate 
recurrence  of  preexisting  symptoms  such  as 
anxiety,  anorexia,  or  insomnia,  or  withdrawal 
reactions  such  as  vomiting,  ataxia,  tremors, 
muscle  twitching,  confusional  states,  hallu- 
cinosis, and,  rarely,  convulsive  seizures.  Such 
seizures  are  more  likely  to  occur  In  persons 
with  central  nervous  system  damage  or  pre- 
existent  or  latent  convulsive  disorders.  Onset 
of  withdrawal  symptoms  occcurs  usually 
within  12  to  48  hours  after  discontinuation 
of  meprobamate;  symptoms  usually  cease 
within  the  next  12-  to  14-hour  period. 

When  excessive  dosage  has  continued  for 
weeks  or  months,  dosage  should  be  reduced 
gradually  over  a  period  of  1  or  2  weeks  rather 
than  abruptly  stopped.  Alternatively,  a  short 
acting  barbiturate  may  be  substituted  then 
gradually  withdrawn. 

Potentially  Hazardous  Tasks.  Patients 
should  be  warned  that  meprobamate  may 
impair  the  mental  or  physical  abUlties  re- 
quired for  performance  of  potentially  haz- 
ardous tasks  such  as  driving  or  operating 
machinery. 
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Additive  Effects.  Since  CNS-suppress&nt 
efTecta  of  meprobainat«  and  alcohol  or  me- 
probamate  and  other  psychotropic  drugs  may 
be  additive,  appropriate  caution  should  be 
exercised  with  patients  who  take  more  than 
one  of  these  agents  simultaneously. 

Usage  in  Pregnancy  and  Lactation.  Safe  use 
of  meprobamate  In  pregnancy  or  lactation 
has  not  been  established;  therefore,  use  of 
this  drvig  during  pregnancy.  In  nursing 
mothers,  or  in  women  of  chlldbearlng  po- 
tential requires  that  the  expected  benefits  of 
the  drug  be  weighed  against  the  possible 
hnzards  to  the  mother  and  child.  In  animal 
reproduction  studies  In  mice,  rats,  and  rab- 
bits, meprobamate  administered  at  five  times 
the  maximum  recommended  human  dose  has 
been  shown  to  produce  reduction  In  litter 
size  due  to  resorption. 

Meprobamate  passes  the  placental  barrier. 
It  Is  present  both  in  umbilical  cord  blood  at 
or  near  maternal  plasma  levels  and  in  breast 
milk  of  lactatlng  mothers  at  concentrations 
two  to  four  times  that  of  maternal  plasma. 
When  use  of  meprobamate  Is  contemplated 
In  breast-feeding  patients,  the  drug's  higher 
concentrations  in  breast  milk  as  compared 
to  maternal  plasma  levels  should  b« 
considered. 

Usage  in  Children.  Meprobamate  should  not 
be  administered  to  children  under  6  years  of 
a?e  since  there  Is  a  lack  of  documented  evi- 
dence of  safety  and  effectiveneES. 

PRSCAtmONS 

The  least  effective  doee  should  be  admin- 
istered, particularly  to  elderly  and/or  debili- 
tated patients  In  order  to  preclude 
oversedatlon. 

Meprobamate  Is  metatx>llzed  In  the  liver 
and  excreted  by  the  kidney;  to  avoid  Its  ex- 
cess accumulation  caution  should  be  exer- 
cised in  the  administration  to  patients  with 
compromised  liver  or  kidney  function. 

Meprobamate  occasionally  may  precipitate 
seizures  In  epileptic  patients. 

The  drug  should  be  prescribed  cautiously 
and  In  small  quantities  to  patients  with  sui- 
cidal tendencies. 

Adveuse  Reactions 

Central  Nervous  System.  Drowsiness, 
ataxia,  dizziness,  slurred  speech,  headache, 
vertigo,  weakness.  i>arestheslas,  Impairment 
of  visual  accommodation,  euphoria,  over- 
stimulation, paradoxical  excitement,  fast  EEG 
activity,  f 

Gastrollntestinal.  Nausea,  vomiting,  diar- 
rhea. 

Cardiovascular.  Palpitation,  tachycardia, 
various  foriV  of  arrhythmia,  transient  ECO 
changes:  syn^qpe,  hypotensive  crisis. 

Allergic  or  lotosyncTatic.  Milder  reactions 
are  characterizedNby  an  Itchy,  urticarial,  or 
erythematous  maculopapular  rash  which  may 
be  generalized  OFVonfined  to  the  groin.  Other 
reactions  have  Included  leukopenia,  acute 
nonthrombocytopenic  purpura,  petechlae. 
ecchymoses.  eostnophllia.  peripheral  edema, 
adenopathy,  fever,  fixed  drug  eruption  with 
cross  reaction  to  carlsc^rodol ,  and  cross  sen- 
sitivity between  meprobamate  mebutamate 
and  meprobamate  carbromal. 

More  severe  hyjjersensitlvlty  reactions, 
rarely  reported.  Include  hyperpyrexia,  chills, 
angioneurotic  edema,  bronchospasm,  oliguria, 
and  anuria.  Also,  anaphylaxis,  exfoliative 
dermatitis,  stomatitis  and  proctitis.  Stevens- 
Johnson  syndrome  and  bullous  dermatitis 
have  occurred. 

Hematologic  {See  also  "Alergic  or  Idio- 
syncratic"). Agranulocytosis  and  aplastic 
anemia  have  been  reported,  although  no 
causal  relationship  has  been  established. 
Thrombocytopenic  purpura. 

Other.  ExacerbaUon  of  porpbyrlc  symp- 
toms. 


NOTICES 


DOSAGE'  AND    ADMINISTRATION 

Usual  adult  dose  Is  1.200-1,600  mg/day 
In  divided  doses:  doses  greater  than  2,400 
mg./day  are  not  recommended.  The  usual 
dose  for  children  ages  6  to  12  years  is  100 
to  200  mg.  two  or  three  times  dally.  Mepro- 
bamate is  not  recommended  for  children 
under  6  years. 

OVERDOSAGE 

Suicidal  attempts  with  meprobamate  have 
resulted  In  drowsiness,  lethargy,  stupor, 
ataxia,  coma,  shock,  vasomotor,  and  respira- 
tory collapse.  Some  suicidal  attempts  have 
been  fatal. 

The  following  data  have  been  reported 
In  the  literature  and  from  other  sources. 
These  data  are  not  expected  to  correlate  with 
each  case  (considering  factors  such  as  indi- 
vidual susceptibility  and  length  of  time  from 
Ingestion  to  treatment) ,  but  represent  the 
usual  ranges  reported. 

Acute  simple  overdose  (meprobamate 
alone) :  Death  has  been  reported  with  In- 
gestion of  as  little  as  12  gm.  meprobamate 
and  survival  with  as  much  as  40  gm. 

Blood  Levels. 

0.5-2.0  mg.  percent  represents  the  usual 
blood  level  range  of  meprobamate  after 
therapeutic  doses.  The  level  may  occa- 
sionally be  as  high  as  3.0  mg.  percent. 

3-10  mg.  percent  usually  corresponds  to  find- 
ings of  mild  to  moderate  symptoms  of  over- 
dosage, such  as  stupor  or  light  coma. 

10-20  mg.  percent  usually  corresponds  to 
deeper  coma,  requiring  more  Intensive 
treatment.  Some  fatalities  occur. 

At  levels  greater  than  20  mg.  percent,  more 
fatalities  than  survivals  can  be  expected. 

Acute  combined  overdose  (meprobamate 
with  other  psychotropic  drugs  or  alcohol): 
Since  effects  can  be  additive,  a  history  of  in- 
gestion of  a  low  dose  of  meprobamate  plus 
any  of  these  compounds  (or  of  a  relatively 
low  blood  or  tissue  level)  cannot  be  used  as 
a  prognostic  Indicator. 

In  cases  where  excessive  doses  have  been 
taken,  sleep  ensues  rapidly  and  blood  pres- 
sure, pulse,  and  respiratory  rates  are  reduced 
to  basal  levels.  Any  drug  remaining  In  the 
BtomacH  should  be  removed  and  symptomatic 
treatment  given.  Should  respiration  or  blood 
pressure  become  compromised,  respiratory 
issistance.  central  nervous  system  stimulants, 
and  pressor  agents  should  be  administered 
cautiously  as  Indicated.  Diuresis,  osmotic 
(mannltol)  diuresis,  peritoneal,  dialysis,  and 
hemodalysls  have  been  used  successfully. 
Careful  monitoring  of  urinary  output  is 
necessary  and  caution  should  be  taken  to 
avoid  overhydration.  Replace  and  death, 
after  Initial  recovery,  have  been  attributed 
bo  Incomplete  gastric  emptying  and  delayed 
absorption. 

D.  Indications  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  Those  Indications  for  which  the 
drug  is  described  in  paragraph  A  abo-»e 
IS  possibly  effective  (not  included  In  the 
labeling  conditions  in  paragraph  C  >  may 
:ontinue  to  be  used  for  6  months  fol- 
owing  the  date  of  this  publication  to 
allow  additional  time  within  which  hold- 
ers of  previously  approved  applications 
3r  persons  marketing  the  drug  without 
ipproval  may  obtain  and  submit  to  the 
Pood  and  Drug  Administration  data  to 
Drovide  substantial  evidence  of  effective- 
less.  To  be  acceptable  for  consideration 
n  support  of  the  effectiveness  of  the 
irug,  any  such  data  must  be  previously 
insubmltted,  weU-organized.  and  include 
lata  from  adequate  and  well-controlled 


clinical  Investigations  (identified  for 
ready  review)  as  described  in  S  130.12(a) 
( 5  >  of  the  regulations  published  as  a  final 
order  in  the  Federal  Register  of  May  8, 
1970  (35  F.R.  7250).  Carefully  conducted 
and  documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  the  approval  of  claims 
of  effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobo- 
rative support  of  efficacy  and  evidence 
of  safety. 

E.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  In  items  m  and  IV  of  this 
announcement  except  that  those  indica- 
tions referenced  in  paragraph  D  above 
may  continue  to  be  used  as  described 
therein. 

n.  Intramuscular  form  of  meproba- 
mate— A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  report  of  the  Academy  and 
concludes  that  meprobamate  for  intra- 
muscular use  is  effective  as  an  adjunct 
In  the  management  of  tetanus. 

B.  Form  of  drug.  Intramuscular  me- 
probamate preparations  are  sterile  solu- 
tions suitable  for  intramuscular  admin- 
istration and  contain  an  amount  appro- 
priate for  administration  as  described 
In  the  labeling  conditions  for  this 
preparation. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
the  requirements  of  the  Act  and  regula- 
tions promulgated  thereunder  and  those 
parts  of  its  labeling  Indicated  below 
are  substantially  as  follows:  (Optional 
additional  information,  applicable  to 
the  drug,  may  be  proposed  under  other 
appropriate  paragraph  headings  and 
should  follow  the  information  set  forth 
below.) 

Intra  MtrscTTi.AS  Mkfbobamate 

Descriptiow 

Meprobamate  Is  a  white  powder  with  a 
characteristic  odor  and  a  bitter  taste.  It  Is 
slightly  soluble  In  water,  freely  soluble  in 
acetone  and  alcohol,  and  sparingly  soluble 
In  ether.  The  structural  formula  of  mepro- 
bamate Is — 

CHi 
NniCOOCHj-C-CHjOOCNHi 

cn.cHicni 
(Other  Information  should  be  Umlted  to  a 
description   of   the   formulation   or    dosage 
form. ) 

Actions 

Meprobamate  la  a  carbamate  derivative 
which  has  been  sho>wn  (in  animal  and/or 
human  studies)  to  have  effects  at  multiple 
sites  In  the  central  nervous  system  Including 
the  thalamus  and  limbic  system. 

Indications 

As  an  adjunct  In  the  management  of 
tetanus. 

CONTSAtNOICATIONS 

Acute  Intermittent  porphyria  and  allergic 
or  Idiosyncratic  reactions  to  mep>robamato 
or  related  c(xnpounds,  such  as  carisoprodol, 
mebutamate,  or  carbromai. 


In  patients  'with  preexlstent  renal  damage 
the  use  of  polyethylene  glyool  (the 
vehicle  of  intramuscular  meprobamate)  la 
contraindioated. 

WAsmNOS 

It  must  not  be  given  Intravenously  because 
the  vehicle  may  cause  thrombosis  or 
hemolysis. 

Precautions 

Intramuscular  meprobamate  appears  to  be 
of  benefit  In  controUlng  the  spasms  of 
tetanus  evoked  by  somatic  stimuli,  but  not 
those  evoked  by  prc^rloceptlve  stimuli.  If  it 
should  be  found  ineffective  In  relieving 
spasms  due  to  tetanus,  a  search  should  be 
made  for  a  visceral  trlgrger  point. 

Adverse  Reactions 

Adverse  reactions  associated  with  intra- 
muscular administration  of  meprobamate 
include  pain  at  the  Injection  site,  sometimes 
severe,  and  hypotension  which  may  be  of  a 
significant  degree. 

Adverse  reactions  associated  with  the  oral 
administration  of  meprobamate  Include  the 
following: 

(This  information  should  be  Identical  to 
the  "Adverse  Reactions"  section  for  oral 
meprobamate . ) 

Dosage  and  Administration 

Intramuscular  meprobamate  Is  to  be  given 
by  deep  intramuscular  injection,  preferably 
in  the  gluteal  region.  It  must  not  be  given 
intravenously,  because  the  vehicle  may  cause 
thrombosis  or  hemolysis. 

The  dosage  must  be  individualized.  For 
most  cases  the  following  regimen  has  been 
effective: 

Adults — 400  mg  every  3  or  4  hours. 

Children — the  dose  is  approximately  half 
of  the  usual  adult  dose. 

Infants — 125  mg  every  6  hours. 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  items  m  and  IV  of  this 
announcement. 

m.  Previously  approved  new-drug 
applications.  A.  Each  holder  of  ^  "deemed 
approved"  new-drug  application  (i.e.,  an 
application  which  became  effective  on  the 
basis  of  safety  prior  to  Oct.  10,  1962)  for 
such  drug  is  requested  to  seek  approval 
of  the  claims  of  effectiveness  and  bring 
the  application  into  conformance  by  sub- 
mitting supplements  containing: 

1.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug,  and  complete  cur- 
rent container  labeling,  xmless  recently 
submitted. 

2.  For  oral  forms,  adequate  data  to  as- 
sure the  biologic  availability  of  the  drug 
in  the  formulation  which  is  marketed. 
For  preparations  claiming  sustained, 
timed-release,  or  other  delayed  or  pro- 
longed effect,  these  data  should  show 
that  the  drug  is  available  at  a  rate  of  re- 
lease which  will  be  safe  and  effective. 

3.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components),  7  (composi- 
tion), and  8  (methods,  facilities,  and 
controls)  of  the  new-drug  application 
form  FD-356H  to  the  extent  described 
for  abbreviated  new-drug  applications, 
I  130.4(f) ,  published  in  the  Federal  Reg- 
ister April  24,  1970  (35  F.R.  6574).  (One 
supplement  may  contain  all  the  infor- 
mation described  in  this  paragraph.) 

B.  Such  supplements  should  be  sub- 
mitted within  the  following  periods  after 
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the  date  of  piiblication  of  this  notice  in 
the  Federal  Register  : 

1.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  f  130.9  (d)  and  (e)  of 
the  new  drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

2.  180  days  for  biologic  availability 
data. 

3.  60  dajrs  for  updating  information. 

C.  Marketing  of  the  drug  may  con- 
tinue until  the  supplemental  applica- 
tions submitted  in  accord  with  the  pre- 
ceding subparagraphs  A  and  B  are  acted 
upon:  Provided,  That  within  60  days 
after  the  date  of  this  publication,  the 
labeling  of  the  preparation  shipped 
within  the  jurisdiction  of  the  Act  is  in 
accord  with  the  labeling  conditions  de- 
scribed in  this  announcement.  (In  the 
case  of  oral  forms  of  the  drug,  the  label- 
ing may  continue  to  include  the  indica- 
tions referenced  in  paragraph  ID  for 
the  period  stated.) 

IV.  New  applications.  A.  Any  other 
person  who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
under  lA  or  HA  above,  should  submit 
an  abbreviated  new  drug  application 
meeting  the  conditions  specified  in 
§  130.4(f)  (1).  (2),  and  (3).  published 
in  the  Federal  Register  of  April  24,  1970 
(35  FJl.  6574).  Such  applications  should 
include  proposed  labeling  which  is  In  ac- 
cord with  the  labeling  conditions  de- 
scribed herein,  and,  in  the  case  of  oral 
forms  of  the  drug,  adequate  data  to  as- 
sure the  biologic  availabUity  of  the  drug 
In  the  formulation  which  is  marketed  or 
proposed  for  marketing.  For  preparations 
claiming  sustained  action,  timed-reletise 
or  other  delayed  or  prolonged  effect, 
these  data  should  show  that  the  drug  is 
available  at  a  rate  of  release  which  will 
be  safe  and  effective. 

B.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

1.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  Is  in  accord  with  the  label- 
ing conditions  described  herein.  (In  the 
case  of  oral  forms  of  the  drug,  the  label- 
ing may  continue  to  include  the  indica- 
tions referenced  in  paragraph  ID  for 
the  period  stated.) 

2.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits  within  60 
days,  or  if  bioavailability  data  are  re- 
quired within  180  days,  from  the  date  of 
this  publication,  a  new  drug  application 
to  the  Food  and  Drug  Administration. 

3.  The  applicant  submits  within  a  rea- 
sonable time,  additional  Information  that 
may  be  required  for  the  approval  of  the 
application  as  specified  in  a  written  com- 
munication from  the  Food  and  Drug 
Administration. 

4.  The  application  has  not  been  ruled 
incomplete   or   unapprovable. 

V.  Periodic  reporting  requirements. 
Except  for  reports  of  any  information 
pertaining  to  an  indication  of  the  devel- 
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opment  of  physical  or  psychological  de- 
pendence up>on  or  abuse  of  the  drug,  the 
periodic  reporting  requirements  of 
S§  130.35(e)  and  130.13(b)(4)  are  waived 
In  regard  to  applications  approved  for 
this  drug  solely  for  the  conditions  of  use 
for  which  the  drug  is  regarded  as  effec- 
tive as  described  herein. 

VI.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  provi- 
sions of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  with- 
drawing approval  of  all  new-drug  appli- 
cations and  all  amendments  and  supple- 
ments thereto  providing  for  the  indica- 
tions for  which  substantial  evidence  of 
effectiveness  is  lacking  as  described  in 
paragraph  IA4  of  this  announcement.  An 
order  withdrawing  approval  of  the  ap- 
plications will  not  issue  if  such  applica- 
tions are  supplemented,  in  accord  with 
this  notice,  to  delete  such  indications. 
Promulgation  of  the  proposed  order 
would  cause  any  drug  for  human  use  con- 
taining the  same  components  and  offered 
for  the  indications  for  which  substantial 
evidence  of  effectiveness  is  lacking,  to  be 
a  new  drug  for  which  an  approved  new- 
drug  application  is  not  in  effect.  Any  such 
drug  then  on  the  market  would  be  sub- 
ject to  regulatory  proceedings. 

2.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regxilations  promulgated  there- 
under (21  CFR  Part  130).  the  Commis- 
sioner will  give  the  holders  of  amy  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing 
to  show  why  such  indications  should 
not  be  deleted  from  the  labeling.  A  re- 
quest for  a  hearing  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials  but  must  set 
forth  specific  facts  showing  that  a 
genuine  and  substantial  issue  of  fact  re- 
quires a  hearing,  together  with  a  well- 
organized  and  full-factual  analysis  of 
the  clinical  and  other  investigational 
data  the  objector  is  prepared  to  prove 
in  a  hearing.  Any  data  submitted  in  re- 
sponse to  this  notice  must  be  previously 
unsubmltted  and  include  data  from  ade- 
quate and  well-controlled  clinical  in- 
vestigations (identified  for  ready  review) 
as  described  in  §  130.12(a)  (5)  of  the 
regulations  published  in  the  Federal 
Register  of  May  8,  1970  (35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  imcon- 
trolled  or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for 
approval  of  claims  of  effectiveness,  but  ■ 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety.  If  a  hear- 
ing is  requested  and  justified  by  the  re- 
sponse to  this  notice,  the  Issues  will  be 
defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue  a  written  no- 
tice of  the  time  and  place  at  which  the 
hearing  will  commence. 

VH.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  annoimcement,  it 
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may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  Is  approved 
in  a  new-drug  application,  or  is  other- 
wise in  accord  with  this  announcement. 

2.  II  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  S  130.4  or 
5  130.9  of  the  regulations  (21  CFR  130.4, 
130.9)  may  be  required,  including  results 
of  animal  and  clinical  tests  intended  to 
show  whether  the  drug  Is  safe  and 
effective. 

Representatives  of  the  Administration 
are  willing  to  meet  with  any  interested 
person  who  desires  to  have  a  conference 
concerning  proposed  changes  in  the 
labeling  set  forth  herein.  Requests  for 
such  meetings  should  be  made  to  the 
Office  of  Marketed  Drugs  (BD-200),  at 
the  address  given  below,  within  30  days 
after  publication  of  this  notice  in  the 
Fesekal  Registks. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  response 
to  this  annoimcement  should  be  identi- 
fied with  the  reference  number  DESI 
9698,  directed  to  the  attention  of  the  fol- 
lowing appropriate  office,  and  addressed 
(unless  otherwise  specified)  to  the  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockvllle,  Md.  20852: 

Supplements  (identify  with  NDA  number): 
Office  of  Marketed  Drugs  (BO-200),  Bu- 
reau of  Drugs. 

Original  abbreviated  new-drug  applications 
( identify  as  such ) :  Office  of  Marketed 
Drugs  f BD-200),  Bureau  of  Drugs. 

Request  for  a  hearing  (Identify  with  Docket 
number)  Hearing  Clerk,  Office  of  General 
Counsel  (OC-1 ) .  Room  6-62.  Par kl  awn. 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201). 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Office  (CE-200),  Pood  and  Drug 
Administration,  200  C  Street  SW.,  Wash- 
ington, DC.  20204,. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  August  21. 1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IPJl.   Doc.   70-12484;    FUed,   Sept.   18,   1970: 
8:46  a.m.  I 
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POORLY  ABSORBED   SULFONAMIDES 
FOR  ORAL  OR  RECTAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
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tional  Academy  of  Sciences-National 
Research  Coimcil.  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Cremothalidine  Suspension  contain- 
ing 6  gm.  phthalylsulfathiazole  per  30 
ml.  (NDA  5-«03) ; 

2.  Sulfasuxidtne  Powder  containing 
succinylsulfathiazole  (NDA  4-687) ; 

3.  Sulfasuxidine  Tablets  containing 
0.5  gm.  succinylsulfathiazole  per  tablet 
(NDA  4-687) :  and 

4.  Sulfathalidine  Tablets  containing 
0.5  gm.  phthalylsulfathiazole  per  tablet 
(NDA  5-803);  aU  marketed  by  Merck, 
Sharp  and  Dohme,  Division  of  Merck  and 
Co.,  Inc.,  West  Point,  Pa,  19486. 

5.  Thalamyd  Tablets  containing  0.5 
gm.  phthalylsulfacetamide  per  tablet: 
marketed  by  Schering  Corp.,  60  Orange 
Street,  Bloomfield,  N,J.  07003  (NDA 
6-593). 

These  drugs  are  regarded  as  new  drugs. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  1.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  reports  as  well  as 
other  available  evidence  and  concludes 
there  is  a  lack  of  substantial  evidence  of 
effectiveness  of  these  drugs  for  ileitis. 

2.  Except  as  described  in  paragraph 
Al,  the  drugs  listed  in  ttiis  announce- 
ment are  regarded  as  possibly  effective 
for  their  labeled  indications. 

B.  Marketing  status.  1.  Within  60 
days  of  the  date  of  publication  of  this 
announcement  in  the  Federal  Register, 
the  bolder  of  any  previously  approved 
new-drug  application  for  a  drug  labeled 
with  the  indication  described  in  para- 
graph Al  above  is  requested  to  submit  a 
supplement  to  his  application  to  provide 
for  revised  labeling,  as  needed,  which 
deletes  the  indication  for  wiiich  such 
drug  has  been  classified  as  lacking  sub- 
stantial evidence  of  effectiveness.  Such 
supplement  should  be  submitted  under 
the  provisions  of  §  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CFR  130.9 
(d)  and  (e) )  which  permit  certain 
changes  to  be  put  into  effect  at  the  earli- 
est possible  time,  and  the  revised  label- 
ing should  be  put  into  use  within  the  60- 
day  period.  Failure  to  do  so  may  result 
In  a  proposal  to  withdraw  approval  of 
the  new-drug  application. 

2.  If  any  such  preparation  Is  on  the 
market  without  an  approved  new-drug 
application,  its  labeling  should  be  re- 
vised if  it  includes  the  claim  for  which 
substantial  evidence  of  effectiveness  is 
lacking  as  described  in  paragraph  Al 
above.  Failure  to  delete  such  indication 
and  put  the  revised  labeling  into  use 
within  60  days  after  the  date  of  publi- 
cation hereof  in  the  Federal  Register 
may  cause  the  drug  to  be  subject  to  reg- 
ulatory proceedings. 

3.  Holders  of  previously  approved  new- 
drug  applications  for  any  drug  described 
in  this  announcement  and  any  person 
marketing  such  drug  without  approval 
will  be  allowed  6  months  from  the  date 
of  publication  of  this  announcement  in 
the  Federal  Register  to  obtain  and  sub- 
mit in  a  supplemental  or  original  new- 
drug  application  data  to  provide  sub- 
stantial   evidence    of    effectiveness    for 


those  indications  for  which  the  drug  Is 
regarded  as  possibly  effective.  To  be  ac- 
ceptable for  consideration  in  support  of 
the  effectiveness  of  a  drug,  any  such  data 
must  be  previously  unsubmitted,  well- 
organized,  and  include  data  from  ade- 
quate and  weU-controlled  clinical  In- 
vestigations (identified  for  ready  re- 
view) as  described  In  §  130.12(a)  (5)  of 
the  regulations  published  in  the  Federal 
Register  of  May  8,  1970  (35  P.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for 
the  approval  of  claims  of  effectiveness, 
but  such  studies  may  be  considered  on 
their  merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety. 

4.  At  the  end  of  the  6-month  period, 
any  such  data  wiU  be  evaluated  to  de- 
termine whether  there  is  substantial  evi- 
dence of  the  effectiveness  of  the  drug  for 
such  uses.  After  that  evaluation,  the  con- 
clusions concerning  the  drugs  will  be 
published  in  the  Federal  Register.  If  no 
studies  have  been  undertaken  or  if  the 
studies  do  not  provide  substantial  evi- 
dence of  effectiveness,  procedures  will 
be  initiated  to  withdraw  approval  of  the 
new-drug  applications  for  these  drugs 
pursuant  to  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)).  Withdrawal  of  approval  of  the 
applications  will  cause  any  such  drug  on 
the  market  to  be  a  new  drug  for  which 
an  approval  is  not  in  effect. 

The  above-named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  mailed  a  copy  of  the  NAS-NRC  re- 
port. Any  interested  person  may  obtain 
a  copy  of  these  reports  by  writing  to  the 
office  named  below. 

Communications  forwarded  in  response 
to  this  announcement  should  be  identified 
with  the  reference  number  DESI  5803 
and  directed  to  the  attention  of  the  ap- 
propriate office  listed  below  and  ad- 
dressed (unless  otherwise  specified)  to 
the  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852: 

Supplements  (Identified  with  NDA  number) : 
Office  of  Marketed  Drugs  (BD-200),  Bureau 
of  Drugs. 

Original  new-drug  applications:  Office  of 
New  Drugs  (BD-lOO),  Bureau  of  Drugs. 

All  other  communications  regarding  this 
announcement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Bequests  for  NAS-NRC  Reports:  Press  Re- 
lations Office  (CE-200).  Food  and  Drug 
Administration,  200  C  Street  SW.,  Wash- 
ington, DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  FcxkI  and  Drugs  (21 
CFR  2.120). 

Dated:  August  21,  1970. 

8am  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IPJl.  Doc.   70-12482;   PUed,   Sept.  18,   1970; 
8:40  SJn.] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Transportation  Safety  Board 

(Docket  No.  SS-H-IO] 

INVESTIGATION  OF  CHARTER  BUS 
CRASH 

Notice  of  Hearing 

In  the  Matter  of  Investigation  of 
Chartered  Bus  Crash  on  U.S.  Route  22, 
(1-78),  near  New  Smithville,  Pa.,  on 
July  15,  1970. 

Notice  is  hereby  given  that  a  Highway 
Accident  Investigation  Hearing  on  the 
above  matter  will  be  held  commencing  at 
9  a.m.,  e.s.t.,  commencing  on  Tuesday, 
November  3,  1970,  in  the  South  Room  of 
the  Holiday  Inn-West,  located  on  U.S. 
Route  22,  at  Pennsylvania  Route  309, 
Allentown,  Pa. 

This  notice  cancels  the  notice  of 
July  31,  1970,  which  appeared  on  page 
12361  of  the  August  1,  1970.  issue,  volume 
35.  number  149  of  the  Federal  Register. 

Dated  this  16th  day  of  September,  1970. 

For  the  Board. 

Francis  H.  McAdams, 
Chairman.  Board  of  Inquiry. 

IP.R.  Doc.  70-12507:   PUed,   Sept.   18.   1970; 
8:48  ajn.| 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  21322;  Order  70-9-73  J 

DOMESTIC  TRUNKLINE  CARRIERS 

Order  on  Supplemental  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  15th  day  of  September  1970. 

On  September  12,  1969,  the  Board 
adopted  Order  69-9-68  suspending  tariff 
revisions  proposed  by  various  trunkline 
carriers  and  ordering  them  investigated. 
In  the  same  order  the  Board  set  forth  a 
specific  fare-structure  formula  which  it 
said  it  would  accept  without  suspension 
if  implemented  by  the  carriers.  The  car- 
riers promptly  filed  tariff  revisions  em- 
bodying the  Board's  formula  specifying 
fares  for  effectiveness  on  October  1, 1969. 
Complaints  against  such  filings  and  re- 
quests for  their  suspension  were  denied 
by  the  Board  by  Order  69-9-150,  adopted 
September  30,  1969,  and  the  fares  pro- 
ducing an  estimated  increase  in  overall 
revenues  to  the  domestic  trunkline  car- 
riers of  6.35  percent,  became  effective 
October  1.  1969.  Congressman  John  E. 
Moss  and  a  number  of  other  Congress- 
men challenged  both  of  the  Board's  or- 
ders in  proceedings  instituted  before  the 
VS.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.'  On  July  9.  1970,  the 
Court  of  Appeals  filed  its  decision  in 
Moss  V.  Civil  Aeronautics  Board,  holding 
Board   Order   69-9-68    invalid   on    the 
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ground  that  the  Board  had  engaged  in 
ratemaking,  within  the  meaning  of  sec- 
tion 1002(d)  of  the  Federal  Aviation  Act. 
without  providing  notice  and  hearing  as 
required  by  the  statute.  The  Court  found 
further  that  the  Board's  invalid  order 
exerted  compulsion  upon  the  carriers  so 
that  the  tariffs  they  filed  which  were 
based  on  the  invalid  order  were  also 
unlawful. 

In  response  to  the  Court's  decision 
Congressman  Moss  et  al.  filed  a  supple- 
mental complaint  with  the  Board  ou 
July  24,  1970,=  "The  purpose  of  their  sup- 
plemental complaint,"  they  stated,  "is 
to  request  that  the  Board  promptly  Initi- 
ate an  adjudicatory  proceeding  for  the 
purpose  of  determining  appropriate  re- 
lief [for  alleged  rate  overcharges]  for 
the  period  extending  from  October  1, 
1969,  through  the  date  on  which  lawful 
domestic  passenger  fares  are  reestab- 
lished." '  Specifically,  complainants 
asked  that  the  proceeding  deal  with  the 
"calculation  of  the  sum  unlawfully  ex- 
tracted from  the  public  by  reason  of  the 
Board's  order  of  September  12"  and  "the 
proper  disposition  of  the  overcharge." 
In  the  latter  connection,  complainants 
stated  that  they  were  "prepared  to  de- 
velop" the  difference  between  the  dis- 
position of  "illegal  and  excessive"  "over- 
charges" allegedly  present  here,  and 
"reparations." 

Of  the  17  airlines  filing  answers  to 
the  supplemental  complaint,'  15  of  them, 
while  generally  opposing  both  the  legal 
and  factual  bases  of  the  complaint,  stated 
that  it  woidd  be  appropriate  for  the 
Board  to  conduct  a  hearing  to  determine 
whether  the  October  1,  1969.  fares  ex- 
ceeded fair  and  reasonable  levels.  In  part, 
according  to  the  carriers,  this  view  was 


'Moss,  et  al.  V.  Civil  Aeronautics  Board, 
No.  23,627,  filed  Not.  10,  1969. 


'Congressman  Moss  et  al.  filed  their  orlg- 
Inal  complaint  in  this  docket  on  Aug.  20. 
1969.  It  was  directed  against  the  passenger 
fare  revisions  proposed  by  various  trunk- 
line  carriers  at  that  time.  Insofar  as  this 
complaint  sought  a  general  rate  Investiga- 
tion It  was  ultimately  consolidated  Into  the 
Domestic  Passenger-Pare  Investigation,  Dock- 
et 21866.  See  note  5.  Infra. 

»  To  the  extent  that  the  supplemental  com- 
plaint sought  the  immediate  reestabllshment 
of  the  pre-October  1,  1969,  fares  until  the 
Board  established  new  lawful  fares,  the  mat- 
ter Is  now  moot  and  we  shall  dismiss  the 
complaint  In  this  respect.  On  July  28,  1970, 
the  Board  adopted  Order  70-7-128,  which 
prescribed  a  procedure  for  reestablishing 
lawful  fares  and  left  existing  tariffs  In  ef- 
fect until  that  could  be  accomplished  be- 
cause they  "are  the  only  ones  which  legally 
may  be  charged  under  section  403  of  the 
Federal  Aviation  Act."  The  order  referred 
to  the  supplemental  complaint  but  said  that 
It  was  not  ripe  for  decision.  The  Board  pre- 
sented Its  order  to  the  Court  of  Appeals  to- 
gether with  a  motion  for  a  partial  stay  of 
mandate  for  90  days  to  permit  compliance 
with  the  Court's  decision.  The  Court  granted 
the  Boards  motion.  It  stated  further,  "Since 
petitioners'  complaint  for  rate  overcharges 
is  now  before  the  Board  we  deem  It  unneces- 
sary for  the  court  to  address  Itself  to  this 
problem  at  this  time." 

•The  carriers  filing  answers  were  Alle- 
gheny, Delta,  Air  West.  Piedmont.  American, 
Branlff.  Continental,  Eastern,  Mohawk. 
North  Central.  National,  Northeast.  North- 
west. TWA,  Western,  Ozark,  and  United. 


14667 

predicated  on  the  existence  of  a  num- 
ber of  class  actions  brought  in  various 
Federal  district  courts  around  the  coun- 
try to  recover  alleged  overcharges  from 
the  tdrlines  following  the  decision  of  the 
court  of  appeals  in  the  Moss  case,  and 
the  airlines'  belief  that  the  determina- 
tion of  the  reasonableness  of  the  fares 
charged  by  the  airlines  was  a  matter  fall- 
ing within  the  primary  jurisdiction  of 
the  Board  and  should  be  decided  once 
and  for  all  by  the  Board.  Allegheny  and 
TWA  alone  urged  the  dismissal  of  the 
complaint  without  hearing  on  the  legal 
ground  that  reparations  could  not  be 
awarded  in  these  circumstances,  and 
that,  in  any  event,  there  was  no  basis 
for  concluding  that  the  October  1,  1969, 
fares  were  unreasonable. 

On  consideration  of  the  supplemental 
complaint,  the  answers  thereto  the  pro- 
ceedings in  the  Moss  case,  and  the  pro- 
ceedings in  the  Domestic  Passenger-Fare 
Investigation,"  we  have  concluded  to  call 
for  briefs  from  the  parties  on  a  number 
of  matters  before  deciding  whether  to 
embark  upon  an  adjudicatory  proceed- 
ing as  requested  in  the  supplemental 
complaint. 

1.  A  serious  legal  issue  exists  as  to 
whether  the  Board  has  power  to  order 
refunds  or  make  other  provision  for 
fares  in  excess  of  those  charged  prior 
to  October  1,  1969  (on  the  assumption 
that  such  fares  embody  "overcharges") 
in  light  of  the  decision  in  T.I.M.E.  Inc.  v. 
United  States,  359  U.S.  464  (1959)  and 
statements  by  the  court  in  the  Moss 
case.*  Complainants  impliedly  urge  that 
the  Board  has  such  powers  and  state  that 
they  are  prepared  to  develop  the  point. 
This  can  be  done  by  brief  and  we  believe 


''The  Board  instituted  Its  Domestic  Pas- 
senger-Pare Investigation,  Docket  21866,  by 
Order  70-1-147,  dated  Jan.  29,  1970,  and 
further  explained  Its  scope  In  Order  70-2-121. 
This  was  to  be  a  general  investigation  of  the 
level  and  structure  of  fares  between  points 
In  the  48  contiguous  States  and  the  Dis- 
trict of  Columbia.  The  earlier  complaint  and 
request  for  a  general  Investigation  of  fares 
filed  by  Congressman  Moss  et  al.,  previously 
deferred,  was  consolidated  Into  the  proceed- 
ing under  Docket  21866.  That  proceeding 
Is  moving  forward  on  an  expedited  schedule. 
Three  of  the  six  hearings  contemplated  for 
the  Investigation  have  been  concluded  and 
two  more  are  scheduled  for  the  current 
month.  The  rulemaking  phases  of  the  in- 
vestigation are  also  progressing.  We  hope  to 
have  the  Investigation  relating  to  the  fare 
level  submitted  to  us  for  decision  in  the  early 
part  of  the  coming  year,  and  that  part  relat- 
ing to  structure  as  soon  thereafter  as  possi- 
ble, consonant  with  the  development  of  an 
appropriate  record. 

"  Moss    et    al.    v.    C.A.B.,    P.2d    

(C.A.D.C.  July  9,  1970) ,  Slip  Opinion,  22-23, 
where  the  Court  stated,  "•  •  •  there  is  no 
statutory  provision  for  reparations  to  the 
public  If  the  rates  charged  are  unreason- 
able." (Footnote  omitted.)  And  see  Williams 
V.  Washington  Metropolitan  Area  Transit 
Com'm,  415  P.  2d  922  (C.AJJ.C.  1968) .  cert, 
denied  393  U.S.  1081  (1969).  See  also  Board 
Order  70-7-128  wherein  we  said,  "The  Court's 
opinion  makes  clear,  and  we  believe  correctly, 
that  there  are  no  reparations  under  the  Act 
even  if  the  rates  charged  pursuant  to  the 
Board's  invalid  order  are  unreasonable" 
(p.  1). 
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complainants  should  be  afforded  an  op  • 
portunlt^^  do  so.  Similarly,  the  airline  i 
asserting  the  opposing  position  shoul( 
be  afforded  an  opportunity  to  suppor; 
their  views  on  brief.  If  the  Board  has  n< 
power  to  enter  a  remedial  order  of  th< 
kind  sought,   any  substantial   expendl 
ture  of  time  and  effort  by  public  anc 
private  parties  to  determine  facts  upoij 
which  we  csmnot  act  would  appear  to  bd 
unwarranted.  On  the  other  hand,  soma 
carriers  contend  that  a  factual  deter^ 
mlnatlon  that  the  past  fares  were  rea-j 
sonable  Is  an  alternate  ground  for  deci-j 
sion  of  the  case  and  the  class  action^ 
against  the  carriers,  without  the  neces^ 
sity   of   determining   the  scope  of   th^ 
Board's  power.'  We  desire  to  hear  fro: 
the  parties  in  greater  detail  on  the 
Issues  by  brief  before  determining  o' 
course  of  SMition. 

2.  Another    matter    which    deserv 
elaboration  by  brief  is  the  nature  of  thej 
proof    which   would   be   Introduced   toj 
demonstrate  that  the  fares  charged  af teij 
October  1,  1969.  were  "excessive,"  "un-l 
reasonable."  or  constituted  "overcharges'^ 
or  that  those  fares  were  none  of  those 
things.  Complainants  say  that  "the  over-; 
charges  may  well  be  equal  to  the  6.35J 
percent  fare  Increase  accorded  by  thei 
Board."  If  this  is  no  more  than  a  legalj 
argument,  an  evidentiary  hearing  is  not^ 
required.  We  believe  that  we  should  have| 
some  concrete  Indication  from  the  parties; 
as  to  the  factual  proposltloru  they  will; 
seek  to  establish,  the  nature  of  the  proof] 
they  will  address  to  this  end,  and  whether! 
such  facts  require  cross-examination  or 
other  evidentiary  process  to  be  estab-, 
llshed.  before  deciding  whether  to  Insti- 
tute such  an  investigation.*  This  seems 
to  be  of  particular  importance,  in  the 
first  place,  because  of  the  decision  in 
Atlantic  Coast  Line  R.  Co.  v.  Florida, 
295  VS.  301   (1935),  which  appears  to 
require  complainants  to  establish  ttiat 
the  fares  in  effect  after  October  1,  1969, 
were  imreasonable  and  that  retention  of 
such  fares  would  imjustly  enrich  the 
carriers   if   they  are   to  secure  relief.* 
Analysis  by  the  parties  on  brief  will  as- 
sist in  this  area.  The  factual  propositions 
and  the  nature  of  the  proof  of  reason- 
ableness or  unreasonableness  are  also  of 
importance  because  of  the  pendency  of 
the  Domestic  Passenger-Fare  Investiga- 
tion, to  which  we  now  turn. 

3.  We  think  it  necessary  before  pro- 
ceeding herein  to  secure  the  views  of 
the  parties  on  the  Interrelationship  be- 
tween the  Domestic  Passenger-Fare  In- 
vestigation, and  the  proposed  investiga- 
tion both  with  respect  to  the  issues  to 
be  heard,  the  facts  to  be  adduced,  and 
the  relief,  if  any,  to  be  accorded.  Like- 


'Se«  Pan  American  World  Airways  et  al. 
V.  Civil  Aeronautics  Board.  392  F.  2d  483 
(C.A.D.C.  1968). 

•  We  are  cognizant  of  Rule  23  of  our  rules 
of  practice.  The  responses  called  for  herein 
need  not  be  so  detailed  as  to  permit  the 
preparation  of  a  prehearing  conference 
report. 

*  Such  facts  would  also  appear  to  be  essen- 
tial to  the  application  of  Bebchlck  v.  Public 
Utmtles  Commission,  318  P.  2d  187  {C.AD.C. 
en  bajic)  certiorari  denied,  873  U.S.  913 
(1963),  which  complainants  cite. 
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wise,  the  procedural  relationship  of  the 
two  cases  should  be  explored.  Among  the 
basic  questions  which  require  comment 
by  the  parties  are  the  following:  Wheth- 
er, and  to  what  extent,  the  evidence  to 
be  adduced  in  the  proposed  Investigation 
will  be  duplicative  of  the  evidence  ad- 
duced In  the  Domestic  Passenger-Pare 
Investigation?  How,  to  what  extent,  and 
when  the  evidence  in  the  Passenger-Pare 
case  can  be  utilized  in  the  proposed  in- 
vestigation to  avoid  duplication  of  effort 
and  expense  by  all  concerned?  Whether 
the  proposed  Investigation  should  be 
made  a  part  of  the  main  investigation? 
Whether  it  should  be  conducted  sep- 
arately, but  later  folded  in  for  purposes 
of  decision?  Whether  it  should  be  de- 
ferred for  completion  of  the  main  in- 
vestigation? Whether,  if  possible  relief 
is  to  be  in  the  form  of  an  offset  In  future 
tariff  actions,  as  alternatively  suggested 
by  complainants,  it  should  be  Included 
in  final  decision  in  the  Passenger-Fare 
case? 

4.  The  form  of  relief  to  be  accorded, 
if  any.  should  also  be  the  subject  of  pre- 
liminary comment.  Complainants'  sug- 
gestions on  this  score  are  brief  and  gen- 
eral both  with  respect  to  the  possibility 
of  refunds  to  individuals  or  the  establish- 
ment of  a  "fund"  to  be  offset  against 
future  tariff  action.  These  matters, 
which  were  touched  on  In  the  court  pro- 
ceedings, appear  to  present  serious  ques- 
tions of  practicality  and  feasibility."  We 
think  that  concrete  proposals  and  objec- 
tions should  be  submitted  to  us  for  our 
consideration  In  deciding  the  appropriate 
procedures. 

Therefore,  In  order  to  have  views  on 
these  matters  before  reaching  final  de- 
cision we  shall  defer  action  on  the  sup- 
plemental complaint  and  afford  the 
parties  an  opportunity  to  file  briefs  and 
answering  briefs. 

Accordingly,  pursuant  to  the  pro- 
visions of  the  Federal  Aviation  Act  of 
1958,  and  particularly  sections  204(a) 
and  1002  thereof. 

It  is  ordered,  Thsif. 

1.  The  supplemental  complaint  of 
John  E.  Moss  et  al.,  dated  July  24,  1970. 
be  and  hereby  is  dismissed  as  moot,  inso- 
far as  it  seeks  to  reestablish  fares  in  ef- 
fect prior  to  October  1,  1969,  pending  the 
determination  of  new  lawful  fares. 

2.  Decision  of  the  aforesaid  supple- 
mental complaint  be  and  hereby  is  de- 
ferred in  all  other  respects. 

3.  The  parties  to  this  proceeding  may 
file  briefs  addressed  to  the  matters  dis- 
cussed in  this  order  and  similar  matters 
within  thirty  (30)  days  from  the  date  of 
this  order.  Other  interested  persons  may 
also  file  such  briefs  provided  they  have 
been  served  on  all  parties. 

4.  The  parties  and  other  interested 
persons  serving  all  parties  may  file  an- 


"Por  example,  among  other  things  it  was 
asserted  that  there  was  doubt  whether  the 
names  and  addresses  of  all  travelers  exist; 
that  even  if  verined  claims  were  made  by 
travelers,  the  cost  of  ascertaining  the  old 
fare  (Increases  were  not  tinlform)  would  be 
expensive;  and  that  In  many  Instances  a  fur- 
ther payment  to  the  carrier  would  be  re- 
quired rather  than  a  refund  to  the  passenger. 


swering  briefs  within  fifteen  (15)  days 
after  opening  briefs  are  due. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink. 

Secretary, 

[PJl.   Doc.   70-12509;   FUed,  Sept.   18,  1970- 
8:48    ».m.] 


[Docket  No.  20291;   Order  70-9-77J 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Delayed  Inaugural 
Flights 

Issued  under  delegated  authority  Sep- 
tember 15,  1970. 

By  Order  70-8-115,  dated  August  28, 
1970,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  a  resolu- 
tion adopted  by  Joint  Conference  1-2  of 
the  International  Air  Transport  Associa- 
tion (lATA).  The  agreement  permits 
Air  Afrique  to  postpone  to  January  1971 
the  performance  of  its  two  inatigural 
flights  in  connection  with  its  North  At- 
lantic service:  New  York-Dakar-Mon- 
rovia-Abidjan-Doxiala  -  Libreville  -  Kin- 
shasa and  return. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  70-»-115  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21922  be  and  it  hereby 
is  approved. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

rsEAL]  Harrt  J.  Zunc, 

Secretary. 

[PJl.  Doc.   70-12510;    Piled,   Sept.    18,    1970; 
8:48  ajn.] 


[Docket  No.  30993;   Order  70-9-76] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  Sep- 
tember 15,  1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
ad<^ted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers,  was 
promulgated  in  lATA  letters  dated 
Augiist  28  and  September  4,  1970.  As 
indicated  below,  it  specifies  a  rate  under 


a  new  specific  commodity  description, 
which  reflects  a  significant  reduction 
from  the  otherwise  applicable  general 
commodity  rate,  and  cancels  a  rate  from 
Shannon  to  New  York. 

New  Dbscbiption 
B-25: 
Commodity  Item  0380 — Shrimp,  130  centa 
per    kg.,    minimum    weight    1,000    kgs. 
Heir  a  to  New  York. 

Canceled  Rate 
B-27: 
Commodity    It-em    6002 — Chemicals,    Dyes, 
Fertilizers,     Insecticides,     Paints,     Pig- 
ments. Varnishes,  Drugs,  etc.*  Shannon 
to  New  York. 

In  addition,  the  agreement  amends  the 
description  for  commodity  item  4702  by 
deleting  the  word  "Chair"  before  "Cas- 
ters and  Glides."  ' 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a 
tentative  basis,  that  the  subject  agree- 
ment is  adverse  to  the  public  interest  or 
in  violation  of  the  act,  provided  that 
tentative  approval  thereof  is  conditioned 
as  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  21753,  Rr-25 
through  R-27,  be  and  hereby  is  deferred 
with  a  view  toward  eventual  approval; 
Provided,  That  approval  shall  not  con- 
stitute approval  of  the  specific  commod- 
ity descriptions  contained  therein  for 
purposes  of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to 
the  Board's  regulations,  14  CFR  385.50. 
may,  within  10  days  after  the  date  of 
service  of  this  order,  file  such  petitions 
in  support  of  or  in  opposition  to  our  pro- 
posed action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

tSEAL]  Harry  J.  Zink, 

Secretary. 

[F.R.   I>oc.   70-12511;    Piled,   Sept.    18,    1970; 
8:48  a.m.) 


DEUWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  Tuesday,  September 
29,  1970.  The  hearing  will  take  place  in 
Room  1600,  Municipal  Services  Building, 
15th  and  Kennedy  Boulevard,  Philadel- 
phia, beginning  at  2  p.m.  The  hearing 
wUl  be  on  the  following  subjects: 

A.  A  proposed  fiscal  year  1972  current 
expense  budget  in  the  amount  of  $1,510,- 
000  and  a  capital  budget  in  the  amount 
of  $2,000. 

B.  Proposals  to  amend  the  Compre- 
hensive Plan  so  as  to  include  the  follow- 
ing projects: 


'  For  complete  and  accurate  description  see 
applicable  tariff. 
'R-26. 


NOTICES 

1.  Upper  Gwynedd  Tovmship  Autlior- 
ity.  Modification  of  the  sewage  treat- 
ment plant  of  the  Upper  Gwynedd  Town- 
ship Authority,  Montgomery  County,  Pa. 
The  existing  treatment  plant  will  be 
expanded  to  treat  an  average  flow  of  2.2 
million  gallons  per  day  and  remove  97 
percent  of  BOD5.  Treated  effluent  virill 
discharge  to  Wissahickon  Creek. 

2.  Evesham  Municipal  Utilities  Au- 
thority. A  project  to  increase  diversion  of 
subsurface  water  from  three  existing 
wells  serving  the  Township  of  Evesham, 
Burlington  County.  N.J.  The  permitted 
maximum  average  diversion  will  be  in- 
creased to  1,850.000  gallons  daily  during 
any  month. 

3.  New  Castle  County.  A  force  main 
and  pumping  station  to  be  constructed 
by  the  Department  of  Public  Works  in 
the  Collins  J»ark  area  of  New  Castle 
County,  Del.  A  30-inch  force  main  will 
have  a  capacity  of  18  million  gallons  per 
day.  Collected  sewage  will  flow  ultimately 
through  the  Christina  River  force  main 
into  the  sewage  treatment  plant  of  the 
City  of  Wilmington. 

4.  City  of  Wilmington.  Expansion  of 
the  City  of  Wilmington's  existing  sewage 
treatment  facilities  by  the  Department 
of  Public  Works  to  provide  secondary 
treatment  for  a  flow  of  90  million  gallons 
per  day.  About  85  percent  of  carbo- 
naceous oxygen  demand  and  88  percent 
of  suspended  solids  wiU  be  removed  prior 
to  discharge  into  the  Delaware  River. 

A  summary  of  the  proposed  1972  budg- 
et is  available  from  the  Commission 
upon  request.  Documents  relating  to  the 
other  items  on  the  hearing  notice  may  be 
examined  at  the  Commission's  oflSces.  All 
persons  wishing  to  testify  are  requested 
to  register  in  advance  with  the  Secretary 
to  the  Commission. 

W.  Brinton  Whitall, 
Secretary. 
September  11,  1970. 

(PR.   Doc.  70-12469;    Piled,  Sept.   18,   1970; 
8:45  a.m.] 


GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bulletin  FPMR  H-11] 

REAL  PROPERTY  TRANSFERS 
Utilization  and  Disposal 

1.  Purpose.  This  bulletin  emphasizes 
that  the  responsibility  for  approval  of 
transfers  of  excess  real  property  rests 
with  the  General  Services  Administra- 
tion (GSA)  and  that  holding  agencies 
should  refrain  from  making  commit- 
ments to  other  agencies  relative  to  such 
transfers. 

2.  Expiration  date.  This  bulletin  con- 
tains information  of  a  continuing  nature 
and  will  remain  in  effect  until  canceled. 

3.  Background,  a.  Transfers  of  excess 
real  property  from  one  Federal  agency  to 
another  are  accomplished  under  section 
202  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  as  amended 
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(40  U.S.C.  483),  and  implementing  regu- 
lations. Under  that  section  of  the  Act, 
the  Administrator  of  General  Services  is 
responsible  for  prescribing  policies  and 
methods  to  promote  the  maximum  Fed- 
eral utilization  of  excess  property  and 
for  the  transfer  of  such  property  among 
Federal  agencies. 

b.  The  regulations  issued  by  GSA  in 
implementation  of  section  202  of  the 
Act  concerning  transfers  of  excess  real 
property  between  agencies  are  set  forth 
in  Federal  Property  Management  §  101- 
47.203-7  (41  CFR  101-47.203-7).  These 
regulations  provide  that  GSA  must  first 
determine,  with  the  concurrence  of  the 
OfiBce  of  Management  and  Budget 
(OMB)  in  instances  where  the  property 
involved  has  an  appraised  fair  market 
value  of  $100,000  or  more,  that  the  pro- 
posed transfer  is  in  the  best  interest  of 
the  Government,  and  that  the  requesting 
agency  is  the  appropriate  agency  to  hold 
the  property. 

c.  Any  unauthorized  deviation  from 
the  prescribed  law  and  regulations  can 
only  result  in  a  loss  of  the  centraUzed 
control  and  evaluation  of  such  transfers 
by  GSA  envisioned  in  the  Property  Act. 
Further,  any  such  action  will  interfere 
with  the  Government's  concerted  effort 
to  generate,  administer,  and  dispose  of 
excess  Federal  real  property  in  accord- 
ance with  Executive  Order  11508,  dated 
February  10,  1970,  and  the  President's 
Memorandum  to  the  Heads  of  Depart- 
ments and  Agencies  dated  July  24,  1970. 

d.  GSA  has  always  carefully  reviewed 
agency  requests  for  transfer  of  real  prop- 
erty. However,  because  of  the  added 
emphasis  on  proper  utilization  of  prop- 
erty expressed  in  the  President's  envir- 
onmental message  of  February  10,  1970, 
and  implemented  by  Executive  Order 
11508,  increased  efforts  are  being  taken 
to  ensure  that  transfer  requests  are  fully 
justified  by  the  requesting  agency. 

4.  Agency  responsibility.  Agencies  are 
requested  not  to  discuss  proposed  trans- 
fers with  potential  transferees  but  In- 
stead to  refer  any  inquiries  relative  to 
such  transfers  to  GSA. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

September  14, 1970. 

(P.R.   Doc.   70-12470;    Piled.   Sept.   18.    1970; 
8:45  a.m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-4915] 

APPALACHIAN  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive  Bidding 

September  14, 1970. 
Notice  is  hereby  given  that  Appa- 
lachian Power  Co.  (Appalachian),  40 
Franklin  Road,  Roanoke,  Va.  24009,  an 
electric  utility  subsidiary  company  of 
American  Electric  Power  Co.,  Inc.  (AEP) . 
a  registered  holding  company,  has  filed 
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an  application  with  this  Commission  pur- 
suant to  the  Public  Utihty  Holding  Com- 
pany Act  of  1935  (Act),  designating 
section  6(b)  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Appalachian  proposes  to  issue  and  a  11, 
pursuant  to  the  competitive  bidding  i  e- 
quirements  of  Rule  50  under  the  Act. 
$70  million  aggregate  principal  amount 
of  its  first  mortgage  bonds  in  one  or  mc  re 
new  series  maturing  not  less  than  thi  ee 
and  not  more  than  30  years.  The  numl  er 
of  new  series  of  bonds  and  the  matur:  ty 
of  the  bonds  will  be  determined  not  I(  ss 
than  72  hours  prior  to  the  opening  of  t  le 
bids.  The  interest  rate  on  the  bonds 
(which  shall  be  a  multiple  of  one-eighth 
of  1  percent  >  and  the  price  to  be  paid  to 
Appalachian  (which  shall  not  be  l<ss 
than  99  percent  nor  more  than  102^4 
percent  of  the  principal  amount  thereof) 
will  be  determined  by  the  competitive 
bidding.  The  bonds  will  be  issued  under 
auid  pursuant  to  the  provisions  of  tie 
mortgage  and  deed  of  trust  dated  as  of 
December  1,  1940,  made  by  Appalachian 
to  Bankers  Trust  Co.,  as  trustee,  as  heie- 
tofore  supplemented  and  amended  and 
as  to  be  further  supplemented  and 
amended  by  a  supplemental  indenture 
to  be  dated  as  of  the  first  day  of 
the  month  in  which  the  bonds  are 
Issued  and  which  Includes  a  prohibition 
agsunst  refunding  the  bonds  with  t^e 
proceeds  of  funds  borrowed  at  lower  ti- 
terest  cost  prior  to  (i)  the  date  of  mi- 
turity  of  such  bonds  or  (11)  a  period  ot 
5  years  from  the  date  of  issuance  of  su(  h 
bonds,  whichever  is  earlier. 

Appalachian  will  apply  the  proceels 
from  the  sale  of  the  bonds  to  pay,  it 
matiirity,  $70  million  of  first  mortga  re 
bonds.  3*4  percent  series  due  Decen- 
ber  1.  1970,  and  any  excess  will  be  added 
to  Appalachian's  general  corporate  fui^d 
and  used  to  pay  for  the  cost  of  additiors. 
extensions,  and  improvements  to  its  util- 
ity plant. 

The  application  indicates  that  tlie 
State  Corporation  Commission  of  Vi-- 
ginia.  the  State  in  which  Appalachian  Is 
organized  and  doing  business,  and  the 
Tennessee  Public  Service  Commission,  n 
which  State  Appalachian  is  qualified  o 
do  business,  have  jurisdiction  over  tlie 
issue  and  sale  of  the  bonds.  No  oth  ^ 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commi-ssion.  has 
jurisdiction  over  the  proposed  transa:- 
tion.  The  fees  and  expenses  to  be  incurr(  d 
by  Appalachian  in  coimection  with  the 
proposed  issue  and  sale  of  bonds  will  l»e 
supplied  by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  d  - 
tober  5.  1970.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  statir  g 
the  nature  of  his  Interest,  the  resisons  f ( ir 
such  request,  and  the  issues  of  fact  9r 
law  raised  by  said  application  wiiich  lie 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 


NOTICES 

Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  aflBdavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
siiould  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[sEALl  Orval  L.  Dubois, 

Secretary. 

[P_R.  Doc.  70-12499;   PUed,  Sept.   18.   1970; 
8:47  ajn.] 
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ROCKY  RIVER  REALTY  CO.  ET  AL 

Notice  of  Proposed  Advances  by  Elec- 
tric Utility  Subsidiaries  of  Regis- 
tered Holding  Company  to  Asso- 
ciate Real  Estate  Company  To 
Finance  Temporary  Acquisition  of 
Plant  Site 

Septembir  14,  1970. 

In  the  matter  of  the  Rocky  River 
Realty  Co.,  Post  Office  Box  270.  Hartford. 
Conn.  06101;  The  Connecticut  Light  and 
Power  Co..  Post  Office  Box  2010.  Hart- 
ford, Conn.  06101;  The  Hartford  Electric 
Light  Co..  Post  Office  Box  2370.  Hartford, 
Conn.  06101:  Western.  Massachusetts 
Electric  Co..  174  Brush  HiU  Avenue,  West 
Springfield.  Mass.  01089. 

Notice  is  hereby  given  that  The  Rocky 
River  Realty  Co.  (Rocky  River),  a  real 
estate  company.  The  Connecticut  Light 
and  Power  Co.  (CL&P) ,  an  electric  utility 
company  and  exempt  holding  company. 
The  Hartford  Electric  Light  Co.,  an  elec- 
tric utility  company  cHELCO),  and 
Western  Massachusetts  Electric  Co. 
(WMECXD),  an  electric  utility  company, 
all  of  which  companies  are  subsidiary 
companies  of  Northeast  Utilities  (North- 
east), a  registered  holding  company, 
have  filed  with  this  Commission  a  joint 
application-declaration  and  an  amend- 
ment thereto  designating  section  12(b> 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (Act)  and  Rule  45  promul- 
gated thereimder  as  being  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  said  amended 
Joint  application-declaration,  which  is 
summarized  below  for  a  complete  state- 
ment of  the  proposed  transactions. 

By  order  dated  October  24,  1967,  the 
Commission  authorized  Rocky  River  to 


engage  in  the  acquisition,  ownership, 
maintenance,  leasing,  and  other  disposi- 
tion of  real  property  required  in  cormec- 
tion  with  operations  of  the  Northeast 
holding  company  system  (Holding  Com- 
pany Act  Release  No.  15884).  As  of 
June  30,  1970  Rocky  River's  outstanding 
capitalization  consisted  of  common  stock 
and  surplus  of  $18,000,  notes  payable  to 
Northeast  of  $2,483,000,  all  of  which  are 
subordinated  as  to  principal  and  interest 
to  all  indebtedness  of  the  company  to 
nonaffiUated  persons,  and  long-term  debt 
totaling  $15,752,000,  all  of  which  is  owned 
by  nonaffiliated  persons. 

Rocky  River  proposes  to  acquire  a  par- 
cel of  real  property  in  Connecticut  from 
nonaffihated  persons,  at  an  aggregate 
cost  of  between  $5  million  and  $5,500,000. 
for  use  by  CL&P,  HELCO.  and  WMECO 
for  an  addition  to  an  existing  electric 
generating  station.  Within  a  period  of 
3  months  or  less,  this  property  will  be 
conveyed  by  Rocky  River  at  its  cost  to 
CL&P.  HELCO,  and  WMECO  as  tenants- 
in-common.  Interim  ownership  of  the 
property  by  Rocky  River  is  proposed  be- 
cause the  xiltimate  percentages  of  owner- 
ship of  the  undivided  interest  of  each  of 
the  ultimate  owners  has  not  been 
determined. 

To  facilitate  the  acquisition,  It  Is  pro- 
posed that  CL&P.  HELCO.  and  WMECO 
advance  the  fimds  necessary  to  purchase 
the  property  to  Rocky  River  without  in- 
terest in  the  following  percentages: 
CL&P.  53  percent;  HELCO.  28  percent; 
and  WMECO.  19  percent.  In  the  event 
the  ultimate  percentages  of  ownership 
are  different,  appropriate  adjustments 
among  CL&P,  HELCO,  and  WMECO  will 
be  made  at  the  time  the  property  is  con- 
veyed to  them,  and  the  proposed  ad- 
vances wUl  be  repaid  at  that  time. 

The  proposed  advances  will  be  subordi- 
nated as  to  principal  and  Interest  to  all 
Indebtedness  owed  by  Rocky  River  to 
nonaffiliated  persons,  and  the  notes 
heretofore  issued  by  Rocky  River  to 
Northeast  will  be  subordinated  as  to 
principal  and  interest  to  all  other  in- 
debtedness owed  by  Rocky  River,  includ- 
ing the  advances  which  CL&P,  HELCO, 
and  WMECO  propose  to  make  to  Rocky 
River. 

The  fees,  commissions,  and  other  re- 
munerations to  be  paid  or  incurred,  di- 
rectly or  Indirectly,  in  connection  with 
the  proposed  transactions  are  estimated 
to  be  $1,000,  including  estimated  legal 
fees  of  $500.  The  amended  joint  appli- 
cation-declaration also  states  that  no 
consent  or  approval  of  any  State  com- 
mission or  Federal  commission,  other 
than  this  Commission,  is  required  in  re- 
spect of  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 29.  1970.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  amended  joint 
application-declaration  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities   and   Exchange   Commission, 


Washington.  DC.  20549.  A  copy  of  such 
request  should  be  served  personsilly  or 
by  mall  (airmail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
applicants-declarants  at  the  above-stated 
addresses,  and  proof  of  service  (by  affi- 
davit or.  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  the  said  date, 
the  joint  application-declaration,  as  filed 
and  amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
It  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 
For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[seal] 


Orval  L.  DuBois. 
SecretaTy. 


[FJl.  Doc.  70-12501;   Piled.  Sept.   18.   1970; 
8:47  a.m.] 


[812-2724] 
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WISCONSIN  LIFE  INSURANCE  CO. 
AND  WISCONSIN  LIFE  INSURANCE 
CO.  VARIABLE  ACCOUNT  A 

Notice  of  Application  for  Exemptions 

September  14,  1970. 

In  the  matter  of  The  Wisconsin  Life 
Insurance  Company  and  The  Wisconsin 
Life  Insurance  Company  Variable  Ac- 
count A,  University  Avenue  and  Segoe 
Road,  Post  Office  Box  5099,  Madison,  Wis. 
53705. 

Notice  Is  hereby  given  that  The  Wis- 
consin Life  Insurance  Company  Variable 
Account  A  ("Account  A")  a  unit  invest- 
ment trust  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act")  and 
The  Wisconsin  Life  Insurance  Company 
("Life")  (herein  referred  to  collectively 
as  "Applicants")  have  filed  an  applica- 
tion pursuant  to  section  6(c)  of  the  Act 
for  an  order  of  exemption  from  the  pro- 
visions of  sections  12(d)(1). 22(d), 26(a) 
and  27(c)(2)  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  com- 
plete statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Life  is  a  mutual  life  insurance  com- 
pany organized  in  1895  under  the  laws 
of  the  State  of  Wisconsin.  Life  established 
Account  A  on  July  3,  1968  under  the  pro- 
visions of  §  206.385  of  the  Wisconsin  in- 
surance laws  in  connection  with  the  pro- 
posed sale  of  variable  annuity  contracts 
("Contracts")  designed  to  provide  vari- 
able retirement  benefits  to  plans  qualify- 
ing under  sections  401(a),  403(a)  and 
403(b)  of  the  Internal  Revenue  Code.  Net 
purchase  payments  under  the  Contracts 
will  be  allocated  to  Account  A  and  will  be 
invested  in  shares  of  Wisconsin  Life 
Fund.  Inc.  ("F\ind") .  a  registered  open- 


NOT1CES 

end.  diversified,  management  investment 
company. 

Applicants  request  exemption  from  the 
following  provisions  of  the  Act  to  the 
extent  stated  below: 

Section  12(d)(1),  In  pertinent  part, 
provides  In  substance  that  It  shall  be  un- 
lawful for  any  registered  investment 
company  (Account  A)  to  purchase  any 
security  issued  by  any  other  investment 
company  (Fund)  if  such  registered  in- 
vestment company  will,  as  a  result  of 
that  purchase,  own  more  than  3  percent 
of  the  outstanding  voting  stock  of  the 
other  investment  company,  unless  the 
registered  investment  company  owns  at 
least  25  percent  of  the  outstanding  voting 
stock  of  such  other  investment  company. 
Section  12(d)  (1)  (B)  of  the  Act  provides, 
in  substance,  that  such  restriction  is  not 
applicable  with  respect  to  securities  pur- 
chased with  the  proceeds  of  payments  on 
periodic  payment  plan  certificates,  pur- 
suant to  the  terms  of  the  trust  indenture 
luider  which  such  certificates  are  issued. 

Account  A.  which  does  not  own  at  least 
25  percent  of  the  outstanding  voting 
stock  of  Fund,  will  acquire  more  than 
3  percent  of  the  outstanding  voting  stock 
of  Fund  with  the  proceeds  of  payments 
made  under  the  contracts. 

Applicants  state  that  purchase  of  Fund 
shares  with  such  payments  will  be  sub- 
stantially identical  in  all  respects  rele- 
vant to  section  12(d)  (1)  to  the  purchase 
of  securities  with  the  proceeds  of  pay- 
ments on  periodic  payment  plan  certifi- 
cates pursuant  to  the  terms  of  a  trust 
indenture  imder  which  such  certificates 
are  issued,  which  purchase  is  exempted 
by  section  12(d)(1)(B). 

Section  22(d)  provides.  In  pertinent 
part,  that  no  registered  investment  com- 
pany shall  sell  any  redeemable  security 
issued  by  it  to  any  person  except  at  a 
current  public  offering  price  described  In 
the  prospectus. 

Applicants  represent  that  under  State 
law  in  some  jurisdictions  In  which  the 
Contracts  may  be  sold.  Life  must  provide 
for  the  Contracts  to  t>articipate  In  the 
divisible  surplus  of  Life;  that  is,  the 
extent,  if  any,  by  which  Life's  charges 
for  the  prior  yesu-  exceeded  its  sales, 
administrative  and  mortality  expenses, 
and  the  amount  set  aside  for  reserves  and 
contributions  to  surplus.  On  the  basis  of 
such  determination  Life  may  provide  a 
refund  to  all  Contract  owners.  Any  re- 
fund paid  may  reflect  a  reduction  in 
charges  not  only  for  sales  expense,  but 
for  administrative  and  other  expenses, 
and  it  is  not  possible  to  determine  In 
advance  the  amount  of  such  reductions 
or  the  proportion  thereof  attributable  to 
a  reduction  in  sales  expense.  An  exemp- 
tion from  section  22(d)  is  requested  to 
permit  such  participation  in  divisible 
surplus. 

Applicants  further  state  that  Contracts 
Issued  by  Account  A  permit  annuitants 
electing  annuity  benefits  to  transfer  to 
or  from  other  forms  of  settlement  options 
including  transfers  from  fixed  payment 
settlement  options  to  variable  payment 
settlement  options.  Since  the  uniform 
price  described  in  the  prospectus  will  al- 
ready have  been  paid  with  respect  to 
any  amoimts  so  transferred  and  since  a 
sales  load  had  already  been  charged  on 
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a  fixed  payment  Contract  and  no  selling 
effort  is  required,  permitting  such  trans- 
fer without  imposition  of  an  additional 
sales  charge  is  not  inconsistent  with 
section  22(d). 

Sections  26(a)(2)  and  27(c)(2)  pro- 
vide, in  pertinent  part,  that  a  registered 
investment  company  and  any  depositor 
or  underwriter  for  such  company  are 
prohibited  from  selling  periodic  payment 
plan  certificates  unless  the  proceeds  are 
deposited  with  a  qutuifled  bank  as 
trustee  or  custodian  and  held  under  an 
Indenture  or  agreement  containing 
certain  specified  provisions.  Section 
26(a)(2)  requires  that  the  trustee  or 
custodian  shall  have  possession  of  all 
securities  and  properties  of  a  unit  invest- 
ment trust  and  shall  segregate  and  hold 
the  same  in  trust. 

Applicants  state  that  under  the  pro- 
visions of  the  Wisconsin  insurance  laws 
Life  is  not  i>ennitted  to  hold  itself  out  as 
a  trustee  of  the  property  of  Accoimt  A 
and  cannot  place  such  property  in  trust 
In  the  hands  of  another.  Applicants 
represent,  however,  that  a  custodianship 
is  here  unnecessary.  Applicants  state  that 
payments  under  the  Contracts  will  be 
allocated  to  Accoimt  A  and  will  be  In- 
vested in  shares  of'  the  Fund,  which 
shares  will  be  held  under  an  open  ac- 
count so  that  ownership  of  F\ind  shares 
will  be  shown  only  on  the  books  and 
records  of  Account  A  and  the  Fund  and 
will  not  be  represented  by  any  transfer- 
able stock  certificates  or  bonds  which 
might  require  a  trusteeship  or  custodian- 
ship for  safekeeping  purposes. 

Applicants  state  that  Life  is  subject  to 
extensive  supervision  and  control  by  the 
Wisconsin  Commissioner  of  Insurance, 
and  that  such  control  and  supervision 
provides  assurance  against  misfeasance 
and  affords  the  essential  protections  of 
trusteeship.  Under  Wisconsin  law  neither 
Life  nor  Accoimt  A  may  abrogate  its 
obligations  under  the  Contracts.  Life  had 
total  assets  in  excess  of  $47  million  at 
December  31,  1969,  sind  its  officers  and 
employees  are  covered  by  a  fidelity  bond 
in  the  amount  of  $100,000.  Moreover, 
Applicants  state  Wisconsin  law  insulates 
the  assets  of  a  separate  account  from  the 
liabilities  of  any  other  business  of  the 
company.  Applicants  further  state  that 
they  wish  to  avoid  the  administrative 
burdens  and  expenses  which  a  trustee- 
ship or  custodianship  would  entail. 
Applicants  consent  that  charges  under 
the  Contrticts  for  administrative  services 
shall  not  exceed  such  reasonable  amounts 
as  the  Commission  shall  prescribe,  and 
that  the  Commission  shall  reserve  juris- 
diction for  such  purpose. 

Section  6(c)  provides  in  pertinent  part 
that  the  Commission,  by  order  upon  ap- 
plication, may  exempt  any  person,  se- 
curity, or  trfmsaction  from  the  provisions 
of  the  Act  and  the  rules  promulgated 
thereunder  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  poUcy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 5,  1970,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
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hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter 
est,  the  reason  for  such  request  and  thi ! 
issues,  if  any,  of  fact  or  law  proposed  t4 1 
be  controverted,  or  he  may  request  tha ; 
he  be  notliied  if  the  Commission  shai: 
order  a  hearing  thereon.  Any  such  com 
munication  should  be  addressed:  Secre 
tary.  Securities  and  Exchange  Commis 
iion.  Washington,  D.C.  20549.  A  copy  o 
such  request  shall  be  served  personalis 
or  by  mail  (airmail  if  the  person  bein) 
served  is  located  more  than  500  mileii 
from  the  point  of  mailing)    upon  thd 
Applicants  at  the  address  stated  above 
Proof  of  such  service  (by  afQdavit  or  ii 
case  of  an  attorney  at  law  by  certificate 
shall  be   filed  contemporaneously   witl 
the  request.  At  any  time  after  said  date 
as  provided  by  Rule  0-5  of  the  rules  anc 
regxilations  promulgated  under  the  Act 
an  order  disposing   of   the  applicatior 
herein  may  be  Issued  by  the  Commissior 
upon  the  basis  of  the  information  statec 
in  said  application  shall  be  issued  upoi 
request  or  upon  the  Commission's  ovn 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  ij 
ordered,  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  th« 
date  of  the  hearing  (if  ordered)  and  anj 
postponements  thereof. 

For  the  Commission,  by  the  Divisior 
of  Corporate  Regulation,  pursuant  t< 
delegated  authority. 

[seal]  Orval  L.  Dubois, 

Secretary. 

[■PM.  Doc.  70-12500;   FUed.  Sept.  18.  1070 
8:47  a.m.) 


DEPARTMENT  OF  LABOR 

CERTIFICATES      AUTHORIZING      THI 
EMPLOYMENT    OF    LEARNERS    A 
SPEGAL  MINIMUM  WAGES 

Notice  Is  hereby  given  that  pursuan 
to  section  14  of  the  Fair  Labor  Standard! 
Act  of  1938  (52  Stat.  1060.  as  amended 
29  U.S.C.  201  et  seq.)  and  Administrativ* 
Order  No.  595  (31  FJl.  12981)  the  firm! 
listed  In  this  notice  have  been  issuec 
special  certificates  authorizing  the  em 
ployment  of  learners  at  hourly  wag« 
rates  lower  than  the  minimum  wagd 
rates  otherwise  applicable  imder  sectior 
6  of  the  act.  For  each  certificate,  th< 
effective  and  expiration  dates,  number 
or  proportion  of  learners  and  the  princi 
pal  product  manufactured  by  the  estab- 
lishment are  as  indicated.  Conditions  or 
occupations,  wage  rates,  and  leaminr 
periods  which  are  provided  in  certificate!  i 
issued  under  the  supplemental  industn 
regulations  cited  in  the  captions  belov 
are  as  established  in  those  regulations 
such  conditions  in  certificates  not  issue< 
under  the  supplemental  Industry  regula 
tions  are  as  listed. 


NOTICES 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.20  to  522.25,  as  amended) . 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production  work- 
ers except  as  otherwise  indicated. 

Baby  Bliss.  Inc.,  Nashville,  Mich.;  8-24-70 
to  8-23-71:  10  learners  (Infants'  wear). 

Big  River  Manufacturing  Co.,  Kittannlng, 
Pa.;    8-23-70  to  8-22-71    (boys'   shirts). 

Elder  Manufacturing  CO.,  Dexter,  Mo.;  8- 
21-70  to  8-20-71  (men's  and  boys'  shirts  and 
boys'  slacks) . 

Ellc  Brand  Manufacturing  Co..  Cadiz.  Ky.; 
8-24-70  to  8-23-71  (men's  and  boys'  dun- 
garees. Insulated  underwear  and  Jumpsuits). 

Elk  Brand  Manufacturing  Co.,  Hopkins- 
vUle,  Ky.;  8-17-70  to  8-16-71  (Jeans,  under- 
wear and  Junip»suits) . 

Excelsior  Frocks,  Inc.,  Archbald,  Pa.; 
8-15-70  to  8-14-71;  10  learners  (women's 
dresses). 

PleetUne  Industries.  Inc..  Garland,  N.C.; 
8-23-70  to  8-23-71  (men's  shirts). 

The  Foster  Co.,  GreenvlUe,  Ala.;  8-27-70  to 
8-26-71   (men's  pants). 

Gary  <3o..  Inc.,  Gallatin,  Tenn.;  8-14-70  to 
8-13-71  (men's  dress  shirts). 

Glenn's  AJl-American  Sportswear,  Inc., 
Amory,  Miss.;  8-12-70  to  8-11-71  (men's 
pants) . 

Globe  Manufacturing  <3o..  Inc.,  Vldalla,  Ga.; 
8-13-70  to  8-12-71  (men's  and  boys'  pants 
and  ladles'  slacks). 

Greensboro  Manufacturing  Co.,  Greens- 
boro. Ga.;  S-17-70  to  8-16-71  (men's  and 
boys'  slacks  and  men's  walking  shorts) . 

Elatz  Underwear  Co..  Plants  No.  1  and  No. 
2,  Honesdale.  Pa.;  S-14-70  to  8-13-71 
(women's  and  misses'  nlghtwear). 

Kellwood  Co..  Phil  Campbell.  Ala.;  8-23-70 
to  8-23-71   (boys'  Jeans). 

Klngstree  Industries,  Inc.,  Kingstree,  S.C.; 
8-15-70  to  8-14-71:  10  learners  (women's 
slacks,  capris.  Jamalcas.  and  shorts) . 

Knitwear  Associates,  Inc.,  Allentown,  Pa.; 
8-27-70  to  8-26-71;  10  learners  (girls',  boys', 
and  men's  polo  shirts). 

Laurens  Shirt  Corp.,  Laurens,  S.C;  8-14-70 
to  8-13-71   (men's  dress  and  sport  shirts). 

Meadow  Sportswear,  Inc..  Bay  Mlnette, 
Ala.;   8-13-70  to  8-12-71    (men's  slacks). 

Allan  MerrUl  Manufacturing  Co.,  C^hisholm, 
Minn.;  8-14-70  to  8-13-71  (men's  and  boys' 
Jackets  and  coats). 

Modelrlte  Dress  Co.,  Dunmore,  Pa.;  8-13-70 
to  8-12-71;  5  learners  (women's  dresses). 

Nlemor  Contractors.  Newark.  N.J.;  8-16-70 
to  8-14-71    (men's  and  boys'  Jackets). 

Paramount  Sportswear  Corp..  Fall  River. 
Mass.;  8-24-70  to  8-23-71;  10  learners  (chil- 
dren's clothing) . 

Raycord  Co..  Inc.,  Spartanburg,  S.C;  8- 
22-70  to  8-21-71  (men's  shirts) . 

Reed  Manufacturing  Co..  Inc.,  Nettleton, 
Miss.;  8-19-70  to  8-18-'n  (men's  and  boys' 
trousers) . 

Reidbord  Brothers  Co.,  Philippl,  W.  Va.; 
8-24-70  to  8-23-71;  10  learners  (men's  work 
pants). 

Sevier  Industries.  Inc.,  Sevlerville,  Tenn.; 
8-24-70  to  8-23-71  (men's  and  boys'  pants). 

Somerset  Shirt  &  Pajama  CJo.,  Somerset, 
Pa.;    8-26-70   to  8-25-71    (boys'  nlghtwear). 

Levi  Strauss  &  Co.,  Maryvllle,  Tenn.; 
8-16-70  to  8-15-71   (men's  and  boys'  pants). 

WilUamson-Dlckle  Manufacturing  Co., 
Weslaco,  Tex.;  8-18-70  to  8-17-71  (men's  and 
boys'  pants). 


The  following  plant  expansion  certifi- 
cates were  issued  authorizing  the  num- 
ber of  learners  indicated. 

Karalee,  Inc..  Sharpsburg,  N.C.;  8-12-70 
to  2-11-71;  15  learners  (ladies',  misses',  and 
Juniors'  blouses). 

Odum  Manufactiiring  Co.,  Odum,  Oa.; 
8-15-70  to  2-14-71;  24  learners  (men's  and 
ladies'  car  coats  and  Jackets) . 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.60  to  522.65,  as  amended). 

Edmont-Wllson  Haynesville  Plant.  Haynes- 
vllle,  La.;  8-12-70  to  8-11-71;  10  percent  of 
the  total  number  of  machine  stitchers  for 
normal  labor  turnover  purposes  (work 
gloves). 

Tex-Sun  Glove  Co.,  Corsicana.  Tex.; 
8-19-70  to  8-18-71;  10  learners  far  normal 
labor  turnover  purposes  (work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.40  to  522.43,  as  amended). 

J.  A.  CUne  &  Son.  Inc.,  Hlldebran.  N.C.; 
8-20-70  to  8-19-71;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (men's  and 
boys'  seamless  hose). 

Port  I»ayne  Hosiery  Mills,  Inc.,  Port  Payne, 
Ala.;  8-24-70  to  8-23-71;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (infants' 
and  misses'  seamless  hosiery). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.9,  as 
amended  and  29  CFR  522.30  to  522.35, 
as  amended) . 

B.V.D.  Knitwear,  Inc.,  Mullins,  S.C; 
8-26-70  to  2-25-71;  90  learners  for  plant 
expansion  purposes  (men's  and  boys'  knitted 
polo  shirts) . 

Hazlehurst  Manufacturing  Co.,  Vldalla, 
Ga.;  8-14-70  to  8-13-71;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (ladies' 
underwear  and  sleepwear) . 

Each  learner  certificate  has  been  issued 
upon  the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  learners  at  special  mini- 
mum rates  is  necessary  in  order  to  pre- 
vent curtailment  of  opportimities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  15  days  after  publication  of  this 
notice  in  the  Federal  RECis-rER  pursuant 
to  the  provisions  of  29  CFR  522.9.  The 
certificate  may  be  annulled  or  with- 
drawn, as  indicated  therein.  In  the  man- 
ner provided  in  29  CFR,  Part  528. 

Signed  at  Washington,  D.C,  this  11th 
day  of  September  1970. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[FJt.  Doe.  70-12490;   FUed,  Sept.    18,   1970; 
8:46  ajn.] 
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Rules  and  Regulations  ' 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  4003 

LEIF  ERIKSON  DAY,   1970 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Almost  ten  conturies  ago  Leif  Erikson,  inspired  by  a  vision  of  an 
abundant  land  to  the  West,  braved  a  stormv  and  uncharted  North 
Atlantic  to  reach  the  sliores  of  North  America.  The  legend  of  Vinland— 
the  land  of  wild  grapes,  where  wheat  sowed  itself  in  naturally  culti- 
vated fields,  where  rivers  were  of  milk  and  honey,  and  where  dew  was 
sweet  and  fell  like  manna  from  heaven — persisted  through  the  ages. 
Together  with  Leif  Erikson's  example  of  courage  and  determination 
it  encouraged  many  descendants  of  the  Vikings  to  cross  the  Atlantic 
Ocean,  settle  in  tliis  land,  and  help  build  the  New  "World. 

We  aie  still  inspired  by  men  of  I^eif  Erikson's  vision  and  courage. 
It  is,  therefore,  appropriate  that  today  we  give  national  recognition 
to  this  intrepid  Norse  explorer;  and  I  am  pleased  to  comply  with  the 
request  of  the  Congress  of  the  United  States,  in  a  joint  resolution 
approved  September  2, 1964  (78  Stat.  849),  that  the  President  proclaim 
October  9  in  each  year  as  Leif  Erikson  Day. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  Friday,  October  9, 
1970,  as  Ijeif  Erikson  Day;  and  I  direct  the  appropriate  Government 
officials  to  display  the  flag  of  the  United  States  on  all  Government 
buildings  on  that  day. 

I  also  invite  the  people  of  the  United  States  to  honor  the  memory  of 
Iveif  Erikson  on  that  day  by  holding  approj^riate  exercises  and 
ceremonies  in  schools  and  churches,  or  other  suitable  places. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
eighteenth  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred 
and  seventy,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety-fifth. 


(^hJL/^^K:/^ 


[F.R.  Doc.  70-12G72;  Filed,  Sept.  18,  1970;  3:44  p.m.] 
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THE   PRESIDENT 

Proclamation  4004 

COLUMBUS  DAY,  1970 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  Columbus  Day,  1970,  we  celebrate  onco  more  the  historic  achieve- 
ment of  the  <rreat  Italian  navigator  and  explorer  whose  vision,  courage 
and  skill  led  to  the  enduiing  settlement  of  the  new  workl  by  the 
2)eoples  of  the  old. 

Sailing  in  the  service  of  the  Sj)anish  Crown,  Christopher  Columbus 
established  the  fii-st  permanent  Eurojiean  colony  in  the  Americas,  and 
heralded  the  great  migration  of  peoples  to  this  hemisphere.  Many 
men  and  women  have  come  and  settled  here  from  Italy,  the  native 
land  of  the  great  Captain,  as  so  many  others  have  come  and  settled 
from  places  throughout  the  world. 

In  the  Ignited  States  we  are  justly  proud  to  count  ourselves  heirs 
to  the  spirit  and  determination  of  Christopher  Columbus.  We  rightly 
lionor  the  memory  of  that  indomitable  faith  which  sustained  him  on 
his  historic  voyages  and  resulted  in  the  development  of  this  great 
nation  of  ours. 

In  tribute  to  the  achievement  of  Columbus,  the  Congress  of  the 
United  States,  by  a  joint  resolution  approved  April  30,  1934  (48 
Stat.  657),  requested  the  President  to  proclaim  October  12  of  each 
jear  as  Columbus  Day. 

^  NOW,  THEREFOKE,  I,  RICHARD  NIXON,  Pi-esident  of  the 
United  States  of  America,  do  hereby  designate  Monday,  October  12, 
1970,  as  Columbus  Day ;  and  I  invite  the  people  of  this  nation  to  ob- 
serve that  day  in  schools,  churches,  and  other  suitable  places  with 
appropriate  ceremonies  in  honor  of  the  great  explorer. 

,  I  also  direct  that  the  flag  of  the  United  States  be  displayed  on  all 
public  buildings  on  the  ai>pointed  day  in  memory  of  Christopher 
Columbus. 

■  IN  W^ITNESS  WHEREOF,  I  have  hereunto  set  my  hand,  this 
eighteenth  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred 
seventy,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-fifth. 
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[F.R.  Doc.  70-12073;  Filed,  Sopt.  18,  1970;  3:45  p.m.] 


FEDERAL  REGISTER,  VOL.   35,  NO.   164 — ^TUESDAY,  SEPTEMBER  22,   1970 


THE  PRESIDENT 

Executive  Order  11558 

CREATING  AN  EMERGENCY  BOARD  TO  INVESTIGATE  DISPUTES  BE- 
TWEEN THE  CARRIERS  REPRESENTED  BY  THE  NATIONAL  RAILWAY 
LABOR  CONFERENCE  AND  CERTAIN  OF  THEIR  EMPLOYEES 

WHEREAS  disputes  exist  between  the  carriers  represented  by  the 
National  Railway  Labor  Conference,  designated  in  List  A  attached 
hereto  and  made  a  part  hereof,  and  certain  of  their  employees  repre- 
sented by  the  United  Transportation  L^nion,  a  labor  organization;  and 

WHEREAS  these  disputes  have  not  heretofore  been  adjusted  under 
the  provisions  of  the  Railway  Labor  Act  as  amended;  and 

WHEREAS  these  disputes,  in  the  Judgment  of  the  National  Media- 
tion Board,  threaten  substantially  to  interrupt  interstate  commerce  to 
a  degree  such  as  to  deprive  the  country  of  essential  transportation 
service : 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by 
section  10  of  the  Railway  Labor  Act,  as  amended  (45  U.S.C.  160), 
I  hereby  create  a  board  of  five  members,  to  be  appointed  by  me,  to 
investigate  these  disputes.  No  member  of  the  board  shall  be  pecirniarily 
or  otherwise  interested  in  any  organization  of  railroad  employees  or 
any  carrier. 

The  board  shall  report  its  findings  to  the  President  with  respect  to 
the  disputes  within  thirty  days  from  the  date  of  this  order. 

As  provided  by  section  10  of  the  Railway  Labor  Act,  as  amended, 
from  this  date  and  ^or  thirty  days  after  the  Board  has  made  its  report 
to  the  President,  no  change,  except  by  agreement,  shall  be  made  by 
the  carriers  represented  by  the  National  Railway  Labor  Conference, 
or  by  their  employees,  in  the  conditions  out  of  which  the  disputes  arose. 


14683 


The  White  House, 

September  18,  1970. 
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List  A 

EASTEB^r   RAILROADS 
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List  A — Continued 

w-ESTEBN  RAXLBOADS — Continued 

Chicago,  Milwaukee,  St  Paul  and  Pacific  Railroad  (I4ne8  East  and  Lines  West) 

Chicago  Produce  Terminal  Company 

Chicago,  Rock  Island  and  Pacific  Railroad 

Chicago  Short  Line  Railway 

Chicago,  West  Pullman  &  Southern  Railroad 

Colorado  &  Southern  Railway 

Columbia  &  Cowlitz  Railway 

Davenport.  Rock  Island  and  North  Western  Railway 

Denver  and  Rio  Grande  Western  Railroad 

Des  Moines  Union  Railway 

Duluth,  Missabe  and  Iron  Range  Railway 

Duluth  Union  Depot  and  Transfer  Company 

Duluth,  Winnipeg  &  Pacific  Railway 

East  St.  Louis  Junction  Railroad 

Elgtn,  Joliet  and  Eastern  Railway 

Fort  SVorth  and  Denver  Railway 

Galveston,  Hou.ston  and  Henderson  Railroad 

Galveston  Wharves 

Green  Bay  &  Western  Railroad 

Houston  Belt  &  Terminal  Railway 

Illinois  Central  Railroad 

Illinois  Northern  Railway 

Illinois  Terminal  Railroad 

Joint  Texas  Division  of  CRl&P-FtW&D 

Kansas  City  Southern  Railway 

Kansas  City  Terminal  Railway 

Lake  Superior  Terminal  &  Transfer  Railway 

Ix)ngview,  Portland  &  Northern  Railway 

Los  Angeles  Junction  Railway 

Louisiana  &  Arkansas  Railway 

Manufacturers  Railway 

Midland  Continental  Railroad 

Minneapolis  Eastern  Railway 
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Minnesota,  Dakota  and  Western  Railway 
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Pacific  Lines  and  Texas  &  Louisiana  Lines 

Former  El  Paso  and  Southwestern  System 

Nogales,  Arizona,  Yard 
South  Omaha  Terminal  Railway 
Spokane  International  Railroad 
Terminal  Railroad  Association  of  St.  Louis 
Texas  and  Pacific  Railway 

Former,  Kansas,  Oklahoma  &  Gulf  Railway 

Fort  Worth  Belt  Railway 

New  Orleans  &  Lower  Coast  Railroad 

Texas-New  Mexico  Railway 
Texas-Mexican  Railway 

Texas  Pacific-Missouri  Padflc  Terminal  Railroad  ot  New  Orleans 
Toledo,  Peoria  &  Western  Railroad 
Union  Pacific  Railroad 
Union  Terminal  Company  (Dallas) 
Union  Terminal  Railway-St  Joseph  Belt  Railway 
Western  Pacific  Railroad 
Wichita  Terminal  Association 
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[F.I.  Doc.  70-12G92;  Filed,  Sept.  18,  1970;  5:04  p.m.] 
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THE  PRESIDENT 

Executive  Order  11559 

CREATING  AN  EMERGENCY  BOARD  TO  INVESTIGATE  DISPUTES  BE- 
TWEEN THE  CARRIERS  REPRESENTED  BY  THE  NATIONAL  RAILWAY 
LABOR   CONFERENCE  AND   CERTAIN  OF  THEIR   EMPLOYEES 

WIIERPLVS  disputes  exist  between  the  carriers  represented  by  tlie 
National  Railway  Labor  Conference,  designated  in  List  A  attached 
hereto  and  made  a  part  hereof,  and  certain  of  tlieir  employees  repre- 
sented by  the  three  labor  organizations,  designated  in  List  B  attaclied 
licreto  and  made  a  part  liereof ;  and 

"WHEREAS  the.*e  disputes  have  not  lieretofore  been  adjusted  under 
the  provisions  of  the  Railway  Labor  Act.  as  amended;  and 

WHEREAS  these  disputes,  in  the  judgment  of  the  Xational  Media- 
tion Board,  tlireaten  substantially  to  interrupt  interstate  commerce  to 
a  degree  such  as  to  deprive  tlie  country  of  essential  transjiortation 
service : 

NOW,  THEREFORE,  by  virtue  of  tlie  authority  vested  in  me  by 
section  10  of  the  Railway  Labor  Act.  as  amended  (45  U.S.C.  160),  I 
hereby  create  a  board  of  five  members,  to  be  aj^pointed  by  me,  to  in- 
vestigate these  disputes.  No  member  of  the  board  shall  be  pecuniarily 
or  otherwise  interested  in  any  organization  of  railroad  employees  or 
any  carrier. 

The  board  shall  report  its  findings  to  the  President  with  respect  to 
the  disputes  within  thirty  days  from  the  date  of  this  order. 

As  provided  by  se<'tion  10  of  the  Railway  Labor  Act,  as  amended, 
from  this  date  and  for  thirty  days  after  the  Board  has  made  its  report 
to  the  President,  no  change,  except  by  agreement,  shall  be  made  by  the 
carriers  represented  by  tlie  National  Railway  Labor  Conference,  or  by 
their  employees,  in  the  conditions  out  of  which  the  disputes  arose. 


The  White  House, 

September  18, 1970. 
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THE  PRESIOENT 
LiST  A 

EAST^UT  SAILKOAOS 
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Ivong  Branch  Railroad  Company 
Railway,  Inc. 
Indiana  Railroad 
^hore  and  South  Bend  Railroad 
tation  Company 
Terminal  Compaiy 
Terminals  Company 
ilway 
If  udson  Railway 

Shore  Line  Railroad 
Railroad 

nd  Ironton  Railroad 
Railway 
Western  Railroad 

Belt  Railroad 
ition  Railway 
Railroad 

River  Railway 
England  Railway 
ilroad 
Road 

ilrood  Company 
inal  Company 


Rjiilway 


Slouth  Shore  Railway 
Railway 
Susqi  lehanna  and  Western  Railroad 

Western  Railway   (Line*  of  former  New  York,  Chicago  and  St 
and  lines  of  former  Pittsbsrgb  and  Wo«t  Vlrgiaia  Railway) 
Tr  msportation  Company 
R(ading  Seashore  Lines 
vmut  Railroad 
e  Erie  Railroad 
haulers  &  Youghiogheny  Railway' 
ble  Inspection  Agency 


Railroad 
Railway 

Plymouth  Railroad 
inal  Company 
Railway 
Warehi>using  Company   (Chicago  and  Harrlsburg  Divtoioiui) 
Northern  Railroad 
sAuthem  Railway 


List  A 

UKSTEBX   KAILBOADS 


Railway 

and  Santa  Fe  Railway 
rthern  Railway 
id  Englewood  Railroad 

of  Chicago 
&  Pacific  Railway 
ilroad 

Uiiiiois  Railroad 
Midland  Railway 
Western  Railway 
Indiana  Railroad 
and  Quincy  Railroad 
Terminal  Transfer  Railroad 

St.  Paul  and  Pacific  Railroad 
Terminal  Company 
land  and  Pacific  Railroad 
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List  A — Continued 
WESTERN  BArLROADS — Continued 

Chicago  Short  Line  Railway 

Chicago,  West  Pullman  and  Southern  Railroad 

Colorado  and  Southern  Railway 

Colorado  &  Wyoming  Railway 

Daveniiort,  Rock  Island  and  North  Western  Railway 

Denver  and  Rio  Grande  Western  Railroad 

Denver  Union  Terminal  Railway 

Des  Moines  Union  Railway 

Duluth,  Missabe  &  Iron  Range  Railway 

Duluth  Union  Depot  &  Transfer  Company 

Duluth.  Winnipeg  and  Pacific  Railway 

Elgin.  Joliet  and  Eastern  Rjiilway 

Fort  Worth  and  Denver  Railway 

Fort  Worth  Belt  Railway 

Galveston,  Houston  and  Henderson  Railroad     • 

Great  Northern  Railway 

Green  Bay  and  Western  Railroad 

Houston  Belt  &  Terminal  Railway 

Illinois  Central  Railroad 

Illinois  Northern  Railway 

Illinois  Terminal  Railroad 

.Joint  Texas  Division  of  the  CRI&P— FW&D  Railway 

Kansiis  City  Southern  Railway 
Arkansas  Western  Railway 
J'01>lin  T'liion  Depot  Company 
Kansas  City,  Shreveport  and  Gulf  Terminal  Company 

Kansas  City  Terminal  Railway 

King  Street  Passenger  Station 

Lake  Superior  Terminal  and  Transfer  Railway 

Los  Angeles  Junction  Railway 

Ix)uisiana  and  Arkansas  Railway 

MinneaiK)lis.  Northfield  and  Southern  Railway 

Minnesota  and  Manitoba  Railway 

Minnesota  Transfer  Railway 

Missouri-Kansas-Texas  Railroad 

Missouri  Pacific  Railroad 

Brownsville  &  Matiinioros  Bridge  Comi>any 
Missouri-Illinois  Railroad 

Norfolk  and  Western  Railway  (Ijnes  formerly  operated  by  the 
Wabash  Rjiilroad  Company) 

Northern  Pacific  Railway 

Northwestern  Pacific  Railroad 

Oklahoma  City  Stock  Yards  Agency 

Oregon.  California  and  Eastern  Railway 

Pacific  Coast  Railroad  Company 

Peoria  and  Pekin  Union  Railway 

Portland  Terminal  Railroad  Company  • 

Port  Terminal  Railroad  Association 

Pueblo  Joint  Interchange  Bureau 

St.  Joseph  Terminal  Railroad  Company 

St.  Louis-San  Francisco  Riiilway 

St.  Ix>uis  Southwestern  Railway 

Saint  Paul  Union  Depot  Company 

San  Diego  and  Arizona  Eastern  Riiilway 

Soo  Line  Railroad 

Southern  Pacific  Transi>ortation  Company  (Pacific  Lines  and  Texas  and  Lonlal 

ana  Lines) 
South  Omaha  Terminal  Railway 
Spokane  International  Railroad 

Spokane,  Portland  and  Seattle  Railway  ( System  Lines) 
Terminal  Railroad  Association  of  St  Louis 
Texas  and  Pacific  Railway 
Abilene  and  Southern  Railway 
El  Pa.so  Union  Passenger  Depot  Company 
Kansas,  Oklahoma  and  Gulf  Railway 
Texarkana  T'nion  Station  Trust 
Texas-New  Mexico  Railway 

Weatherford,  Mineral  Wells  and  Northwestern  Railway 
Texas  Mexican  Railway 

Texas  Pacific-Missonri  Pacific  Terminal  Railroad  of  New  Orleans 
Toletlo.  Peoria  and  Western  Railroad 
Union  Pacific  Railroad 
Union  Terminal  Company  (Dallas) 
T'nion  Terminal-St.  Joseph  Belt  Railway 
Walla  Walla  Valley  Railway 
Western  Pacific  Railroad 
Western  Weighing  and  Inspection  Bureau 
Wichita  Terminal  Association 
Wichita  Union  Terminal  Railway  Company 
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w  'st : 


Geoigia 


Irwid 


Atlanta  and 
The  Western 

Atlanta  Joint 

Central  of 

Chesapeake  an 

CUnchfleld  Rai 

Georgia  Rail 

Gulf.  Mobile  a 

JacljsonTlUe 

Kentucky  &  In 

Louisrille  and 

New  Orleans 

Norfolk  and 

Norfolk  and 

Norfolk  Southern 

Richmond 

Seaboard  Coast 

Southern  Rail 
Alabama  GreKt 
Cincinnati, 
Georgia 
Harriman  a 
New  Orleans 
St  Johns  Ri 


Point  Rati  Road, 
Railway  of  Alabama 
l^rminals 
Railway 
Ohio  Railway 
road 


T'rati 


Publi 


Ohio  Railroad 
inal  Company 
iana  Terminal  Railroad 
vaahrille  Railroad 
ic  Belt  Railroad 
Poi-tamouth  Belt  Line  Railroad 
Western  Railway  (Atlantic  aad  Pocahontas  Recioas) 
Railway 
Fredericksburg  and  Potomac  Bailroad  (indvding  Potomac  Tarda) 
Line  Railroad 
i*ay 


Southern  Railroad 
Orleans  and  Texas  Pacific  Railway 
Souttern  and  Florida  Railway 
Northeastern  Railroad 
rerminal  Company 
1  er  Terminal  Company 


N?w  I 


in  1 


of 


Brotherhood 

presB  and   Station 

Division  and 
Brotherhood  of 
Hotal  and  Reat^raat 


Railway,  Airline  and  Steamship  Clerks,  Freight  Handlera,  Bx- 
ition   Bmployes    (including  the  Tranaportation-Communlcatioa 
lUled  Services  Division.) 
Maintenance  of  Way  Employee 

Bmployeea  and  Bartenders  Internatioaal  Union 
If.R.  Doc.  70-12693 ;  nied,  Sept  18, 1070 ;  5 :  06  p.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 


Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  the  position  of  Confidential  Secre- 
tary to  the  Assistant  Secretary  for  Safety 
and  Consumer  Affairs  is  excepted  imder 
Schedule  C.  Effective  on  publication  In 
the  Federal  Register,  subparagraph  (22) 
Is  added  to  paragraph  (a)  of  §  213.3394 
as  set  out  below. 

§  213.3394     Department  of  Transporta- 
tion. 

(a)  Office  of  the  Secretary.  •  •  • 
(22)  One  Confidential  Secretary  to  the 
Assistant  Secretary  for  Safety  and  Con- 
sumer Affairs. 

•  •  •  •  • 

(5  U.S.C.  3301.  3302,  E.O.  10577;  3  CFR  1954-58 
Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.B.  Doc.   70-12639;    Piled.  Sept.  21,   1970; 
8:50  ajn.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 

OF  ANIMALS  AND   POULTRY 

[Docket  No.  70-264  j 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1&84,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113. 114g,  115 
117,  120,  121,  123-126.  134b.  134f).  Part 
76.  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  Is  hereby  amended  in  the 
following  respects: 

1.  In  J  76.2,  in  paragraph  (e)  (10)  re- 
lating to  the  State  of  North  Carolina, 
a  new  subdivision  (vi)  relating  to  Bertie 
County  is  added  to  read: 


(10)  North  CaroUna  •  •  • 
(vi)  That  portion  of  Bertie  County 
bounded  by  a  line  begrinning  at  the  junc- 
tion of  North  Carolina  Highway  308  and 
Secondary  Road  1112;  thence,  following 
North  Carolina  Highway  308  in  a  north- 
westerly direction  to  Secondary  Road 
1119;  thence,  following  Secondary  Road 
1119  in  a  southwesterly  direction  to  Sec- 
ondary Road  1120;  thence,  following 
Secondary  Road  1120  in  a  southwesterly 
direction  to  North  Carolina  Highway  11; 
thence,  following  North  Carolina  High- 
way 11  in  a  southwesterly  direction  to 
the  Bertie-Martin  County  line,  also  the 
Roanoke  River;  thence,  following  the 
north  bank  of  the  Roanoke  River,  also 
the  Bertie-Martin  County  line,  in  a  gen- 
erally southeasterly  direction  to  Second- 
ary Road  1109;  thence,  following  Sec- 
ondary Road  1109  in  a  generally 
northeasterly  direction  to  Secondary 
Road  1108;  thence,  following  Secondary 
Road  1108  in  a  northwesterly  direction 
to  Secondary  Road  1112;  thence,  follow- 
ing Secondary  Road  1112  in  a  north- 
easterly direction  to  Its  Junction  with 
North  Carolina  Highway  308. 

2.  In  5  76.2,  in  paragraph  (e)  (15)  re- 
lating to  the  State  of  Texas,  subdivision 
(viii)  relating  to  Liberty  County  is  de- 
leted; subdivision  (ix)  relating  to  Mont- 
gomery, San  Jacinto,  and  Harris  Coun- 
ties is  amended;  and  new  subdivisions 
(xvl)  relating  to  Randall  County  and 
(xvil)  relating  to  McLennan  Counties  are 
added  to  read : 
(15)  Texas.  •  •  • 

(ix)  The  adjacent  portions  of  Mont- 
gomery, San  Jacinto,  Harris,  and  Liberty 
Counties  bounded  by  a  line  beginning 
at    the    jimction    of    the    Liberty-San 
Jacinto  County  line  and  Parm-to-Market 
Road  223;   thence,  following  Farm-to- 
Market  Road  223  in  a  southeasterly  di- 
rection to  State  Highway  105;  thence, 
following  State  Highway  105  in  a  south- 
westerly direction  to  State  Highway  321; 
thence,  following  State  Highway  321  in 
a  southeasterly   direction   to  Parm-to- 
Market    Road    686;    thence,    following 
Farm-to-Market  Road  686  in  a  generally 
southwesterly    direction    to    Parm-to- 
Market   Road   1960;    thence,   following 
Farm-to-Market  Road  1960  in  a  gen- 
erally  southwesterly   direction   to   U.S. 
Highway  59  in  Harris  County;  thence, 
following  U.S.  Highway  59  in  a  north- 
easterly direction  to  the  Harris-Mont- 
gomery County  line;  thence,  following 
the  Harris-Montgomery  County  line  in 
a  generally  northwesterly  direction  to 
Interstate  Highway  45;  thence,  following 
Interstate  Highway  45   in  a  southerly 
direction  to  Farm-to-Market  Road  1960; 
thence,  following  Farm-to-Market  Road 
1960  in  a  southwesterly  direction  to  State 
Highway   290;    thence,   following  State 
Highway  290  in  a  northwesterly  direction 
to  the  Harris- Waller  Coimty  line;  thence, 
following  the  Harris -Waller  County  line 
In  a  northwesterly  direction  to  Spring 


Creek  (also  the  Harris-Waller  County 
line) ;  thence;  following  the  south  bank 
of  the  Spring  C^eek  (also  the  Harris- 
Waller  County  line)  in  a  generally  south- 
easterly direction  to  the  Montgomery- 
Waller  County  line;  thence,  following  the 
Montgomery-Waller  County  line  in  a 
northerly  direction  to  Farm-to-Market 
Road  1488;  thence,  following  Farm-to- 
Market  Road  1488  in  a  generally  north- 
easterly direction  to  Interstate  Highway 
45;  thence,  following  Interstate  Highway 
45  in  a  northerly  direction  to  State  High- 
way 105;  thence,  following  State  High- 
way 105  in  a  generally  northeasterly 
direction  to  the  Montgomery-Liberty 
County  line;  thence,  following  the  Mont- 
gomery-Liberty County  line  in  a  north- 
westerly direction  to  the  Liberty-San 
Jacinto  County  line;  thence,  following 
the  Liberty-San  Jacinto  County  line  in 
a  northeasterly  direction  to  its  junction 
with  Faxm-to-Market  Road  223. 
•  •  •  •  • 

(xvi)  That  portion  of  Randall  County 
boimded  by  a  line  beginning  at  the 
junction  of  the  Randall-Armstrong 
County  line  and  Farm-to-Market  Road 
1258;  thence,  following  Parm-to-Market 
Road  1258  in  a  generally  northwesterly 
direction  to  Parm-to-Market  Road  1151; 
thence,  following  Farm-to-Market  Road 
1151  in  a  generally  southwesterly  direc- 
ticai  to  Farm-to-Market  Road  1541; 
thence,  following  Farm-to-Market  Road 
1541  In  a  northerly  direction  to  State 
Highway  335;  thence  following  State 
Highway  335  in  a  generally  westerly  di- 
rection to  U.S.  Highways  60,  87;  thence, 
following  UJS.  Highways  60.  87  in  a  gen- 
erally southwesterly  direction  to  Farm- 
to-Market  Road  2219;  thence,  following 
Parm-to-Market  Road  2219  in  a  westerly 
direction  to  Farm-to-Market  Road  168; 
thence,  following  Farm-to-Market  Road 
168  in  a  generally  southerly  direction  to 
the  Randall-Castro  County  line;  thence, 
following  the  Randall-Castro  County  line 
in  an  easterly  direction  to  the  Randall- 
Swisher  County  line;  thence,  following 
the  Randall-Swisher  Coimty  line  in  an 
easterly  direction  to  the  Randall- 
Armstrong  County  line;  thence,  follow- 
ing the  Randall-Armstrong  County  line 
in  a  northerly  direction  to  its  junction 
with  Farm-to-Market  Road  1259. 

(xvil)  That  portion  of  McLennan 
County  bounded  by  a  line  beginning  at 
the  junction  of  the  McLennan-Limestone 
County  line  and  U.S.  Highway  84;  thence, 
following  U.S.  Highway  84  in  a  generally 
southwesterly  direction  to  U.S.  Highway 
77;  thence,  following  U.S.  Highway  77  in 
a  generally  southeasterly  direction  to  the 
McLennan-Palls  County  line;  thence, 
following  the  McLennan-Palls  County 
line  in  a  northeasterly  direction  to  the 
McLennan-Limestone  County  line; 
thence,  following  the  McLennan-Lime- 
stone County  line  in  a  northwesterly 
direction  to  its  junction  with  U.S.  High- 
way 84. 


No.  184- 
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(Sees.  4-7.  23  SUt.  32.  as  amended,  sees.  1,  2, 
32  Stat.  791-792,  as  amended,  sees.  1-4.  33 
Stat.  1264,  1265.  as  amended,  sec.  1.  75  Sta,t. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  US  C 
111,  112.  113,  114g,  115.  117,  120,  121,  123-126. 
134b,  134f;  29  P.R.  16210,  as  amended) 


Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Bertie  County,  N.C.,  and  portions  of 
Harris,  Liberty,  Randall,  and  McLennan 
Counties  in  Texas  because  of  the  exist- 
ence of  hog  cholera.  This  action  Is 
deemed  necessai-y  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portions  of  such 
counties. 

The  amendments  impose  certain  fur- 
ther restrictions  necessarj-  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  efifective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  Accordingly,  imder  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  making 
them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  17th 
day  of  September  1970. 

F.  J.  MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

(PK.   Doc.   70-12581:    Piled.  Sept.   21.   1970; 
8:50  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness  Docket  No.  70-WE-30-AD: 
Amdt.  39-1082]  '  ' 

PART  39— AIRWORTHINESS 
DIRECTIVES 

AiResearch  Model  TPE331-1  and  -2 
Series  Engines  High  Speed  Pinion 
Bearing 

A  recent  failure  of  a  bearing  on  the 
h'gh-speed  pinion  shaft  in  a  Model  TPE 
331-1  engine  resulted  in  a  failure  of  the 
engine.  A  number  of  these  bearings  have 
shown  excessive  wear  within  a  few  hours 
of  operation  during  production  runs  of 
new  engines.  Impending  failure  of  the 
bearing  due  to  premature  wear  can  be 
detected  by  analysis  of  an  engine  oil  sam- 
ple and  Inspection  of  the  oil  filter  for 
metal  particles.  A  partial  failure  of  the 
bearing  and  high-speed  pinion  may  be 
indicated  by  fluctuation  or  loss  of  engine 
torque  pressure. 


RULES  AND   REGULATIONS 


Since  this  condition  is  likely  to  exist  or 
develop  in  engines  of  this  tj-pe  design  in 
service,  an  airworthiness  directive  is  be- 
ing issued  to  require  an  engine  oil  sam- 
ple analysis  and  visual  Inspection  of  the 
oil  filter.  In  addition,  a  revision  to  the 
airplane  flight  manuals  is  required  to  ad- 
vise the  pilot  to  shut  down  the  engine  if 
torque  fluctuation  or  loss  of  torque  pres- 
sure occurs. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  Airworthiness  Directive: 

AiResearch.  The  AiResearch  Manufacturing 
Co.  of  Arizona.  Applies  to  Turbopropeller 
Engines  Model  TPE331-1  and  -2  Installed 
in,   but   not   limited   to   Mooney   MU-2, 
Merlin  2B,  Volpar  Turboliner,  and  Short 
Skyvan  Aircraft. 
Compliance  required  as  Indicated. 
To  detect  Impending  failure  of  the  high- 
speed  pinion   bearings   accomplish   the   fol- 
lowing : 

(a)  New  engines  with  less  than  25  hours' 
time  In  service  or  overhauled  engines  with 
less  thin  25  hours'  time  in  service  since  over- 
haul on  the  effective  date  of  this  AD  must 
have  the  following  accomplished: 

(1)  After  more  than  5  hours'  time  in  serv- 
ice, but  before  exceeding  25  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
an  engine  oil  sample  and  the  engine  oil 
filter  element  must  be  returned  to  AiResearch 
Manufacturing  Co.,  or  a  facility  approved  by 
the  Chief,  Aircraft  Engineering  Division,  FAA, 
Western  Region,  for  laboratory  examination. 

(2)  Prior  to  operation  of  the  engine  in  ex- 
cess of  35  hours'  time  in  service,  either  since 
new  or  since  time  of  overhaul,  the  owner  or 
operator  must  recleve  written  confirmation 
'rom  AiResearch,  or  other  approved  facility, 
;hat  an  acceptable  level  of  oil  contamlnatioii 
exists. 

(3)  The  provisions  of  (a)  (1)  and  (2), 
Lbove,  must  be  complied  with  after  each 
iubsequent  overhaul  unless  the  engine  log 
>ook  indicates  that  the  engine  was  subjected 
.0  a  5-hour  acceptance  test  as  described  in 
.he  PAA-approved  overhaul  procedures  as  re- 
rlsed  September  1,  1970.  and  a  determination 

i>f  acceptable  oil  and  filter  contamination 
uas  made  by  AiResearch  or  other  FAA- 
ipproved  facility  prior  to  returning  the 
'  ngine  to  service. 

(b)  A  one  time  inspection  of  new  enpnes 
■ith  more  than  25  hours  but  less  than  60 
]  lOurs'  time  in  service  or  overhauled  engines 
'  rlth  more  than  25  hours'  time  in  service  but 
1  Bss  than  50  hours'  time  in  service  since  over- 
1  laul  on  the  effective  date  of  this  AD  must  be 
(  ccompUshed : 

(1)  Within  10  hours'  time  in  service  after 
e  effective  date  of  this  AD  conduct  a  visual 

i^pection  of  the  oil  filter  in  accordance  with 

e  engine  maintenance  manual.  If  a  signifl- 

-t  quantity  of  metal  particles  are  found, 

cause  must  be  determined  before  further 

qperatlon. 

Note:  AiResearch  Service  Bulletin  No.  624 

dated  August  28,  1970,  or  later  PAA-approved 

vision,  lists  for  reference  the  serial  number 

all  new  or  overhauled  engines  which  had 

-  than  50  hours'  time  in  service  since  new 


or  overhaul  on  August  28,  1970,  and  describes 
an  acceptable  means  of  accompUshing  items 
(a)  and  (b). 

(c)  Within  50  hours'  time  In  service  after 
the  effective  date  of  this  AD,  revise  the  nor- 
mal procedures  section  of  the  applicable 
PAA-Approved  Airplane  Plight  Manuals  for 
aircraft  equipped  with  AiResearch  Model 
TPE331-1  and  -2  engines  to  include  a  cau- 
tionary note  to  read  as  follows : 

If  sudden  loss  or  significant  fluctuation  of 
torque  pressure  Indication  occurs,  the  en- 
gine should  be  promptly  shut  down  and  the 
cause  determined  before  further  operation. 

This  amendment  becomes  effective  on 
September  22, 1970. 

(Sec.  313(a).  601,  603,  Federal  AviaUon  Act 
of  1958,  49  U.S.C.  1354(a),  1421.  1423.  sec. 
6(c),  Department  of  Transportation  Act,  49 
use.  1655(e)) 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 10,  1970. 

Lee  E.  Warren, 
Acting  Director, 
FAA  Western  Region. 

(F.R.   Doc.  70-12542;    Piled.  Sept.  21,   1970: 
8:47a.m.l 


til. 
cant 
tie  ' 


r^vi. 
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(Airspace  Docket  No.  69-WE-93] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation   of  Additional   Control 
Area 

On  July  28,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  F.R.  12076)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  Control  1156. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  submission  of 
comments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Novem- 
ber 12,  1970,  as  hereinafter  set  forth. 

Section  71.163  (35  F.R.  2046)  is 
amended  by  adding: 

Control  1156.  That  airspace  extending  up- 
ward from  5,000  feet  MSL  within  5  miles 
each  side  of  the  San  Diego,  Calif.,  VORTAC 
262''  radial.  Including  the  addiUonal  air- 
space within  lines  diverging  at  angles  of  6* 
from  the  centerline  at  the  VORTAC,  extend- 
ing from  the  VORTAC  to  its  intersection 
with  Control  1177. 

(Sees.  307(a),  1110,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348.  1610,  ExecuUve  Order 
10854,  24  P.R.  9565,  sec.  6(0) ) ,  Department  at 
Transportation  Act,  4fl  UJS.C.   1655(c)) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 16, 1970. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division, 


[F.R.   Doc.   70-12543:    Piled,  Sept.  21.   1970« 
8:47  a.m.] 


[Airspace  Docket  No.  7(^WB-671 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Federal  Airway  Segment 

On  Jxily  22,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Pederai 
Regjster  (35  F.R.  11700)  stating  that  the 
Federal  AviaUon  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  regulations  that 
would  realign  VOR  Federal  airway  No. 
25  from  Yakima,  Wash.,  direct  to  Ellens- 
burg,  Wash.,  including  a  west  alteriiate 
segment. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  receiTed 
were  favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  amended  effective  0901  Gjn.t.. 
November  12,  1970,  as  hereinafter  set 
forth. 

In  :  71.123  (35  Fit.  2009)  V-25  Is 
amended  by  deleting  "INT  Yakima  305* 
and  Ellensburg,  Wash.,  igi'  radials, 
Ellensburg;"  and  substituting  "Ellens- 
burg, Wash.,  including  a  west  alternate 
via  INT  Yakima  305°  and  Ellensburg 
191'  radials;"  therefor. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1968.  49 
U.S.C.  1348:  sec.  e(c).  Department  of  Trans- 
portation Act.  49  use.   1655(C)) 

Issued  in  Washington,  D.C.  on  Septem- 
ber 16,  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[P.R.  Doc.   70-12544:    Piled.  Sept.  21,    1970; 
8:47  a.m.] 


[Airspace  Docket  No.  70-EA-Ml 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airway  Segment 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Reg- 
ulations is  to  alter  VOR  Federal  airway 
No.  279  between  Cloumbus,  Ohio,  and 
Findlay,  Ohio. 

To  provide  for  the  simultaneous  move- 
ment of  air  traffic  on  V-279  between 
Columbus  and  Findlay  and  aircraft  con- 
ducting approach  procedures  to  Allen 
County  Airport,  Ohio,  action  is  being 
taken  herein  to  redesignate  the  segment 
of  V-279  from  the  intersection  of  the 
Findlay  146-  T  (148'  M)  and  Rosewood, 
Ohio,  045'  T  (046*  M)  radials  to  Findlay 
as  a  7-mile-wide  airway  (4  miles  north- 
east and  3  miles  southwest  of  the  center- 
line). 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary.  How- 
ever, since  it  is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
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changes  to  be  made  on  aeronautical 
charts,  this  amendment  will  become  ef- 
fective more  than  30  days  after  publica- 
tion. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  No- 
vember 12,  1970,  as  hereinafter  set  forth. 

In  i  71.123  (35  FH.  2009)  V-279  tl 
amended  by  deleting  "Findlay,  Ohio." 
and  substituting  "INT  Findlay,  Ohio, 
146*  and  Rosewood,  Ohio,  045*  radials; 
7  miles  wide  (4  miles  northeast  and  3 
miles  southwest  of  the  centerline)  to 
Findlay."  therefor. 

(Sec.  S07(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348.  sec.  6(c).  Department  of 
Transportation  Act,  49  UB.C.  1655(c) ) 

Issued  in  Washington,  D.C,  on  Sep- 
tember 15, 1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(P.R.  Doc.  70-12545:   PUed.  Sept.  31,   1B70; 
8:47  a.m.] 


[Airspace  Docket  No.  70-EA-70I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Federal  Airway  and 
Restricted  Area 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  is  to  alter  the  description  of 
VOR  Federal  airway  No.  45  and  the 
Lacame,  Ohio,  Restricted  Area  R-5502. 

As  presently  designated,  R-5502  ex- 
tends into  the  northern  half  of  V-45  to 
2.4  miles  of  the  centerline  of  the  airway. 
To  eliminate  coordination  requirements 
under  joint  use  of  R-5502.  the  Depart- 
ment of  the  Army  has  agreed  to  reduce 
R-5502  at  its  southern  tip  so  as  to  pro- 
vide V-45  with  a  3 -nautical-mile  width 
north  of  its  centerline  adjacent  to  the  re- 
stricted area.  Action  is  taken  herein  to 
alter  V-45  and  R-5502  accordingly. 

Since  these  amendments  restore  air- 
space to  the  public  use  and  relieve  a  re- 
striction, notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  these  amendments 
effective  on  less  than  30  days  notice. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regiilations  are  amended,  effective  0901 
G.m.t.,  November  12, 1970,  as  hereinafter 
set  forth. 

1.  Section  71.123  (35  PJl.  1103,  200». 
5465,  7857)  is  amended  as  follows:  In 
V-45  following  the  phrase  "Pellston. 
Mich."  the  sentence  "The  airspace  within 
R-5502  Is  excluded."  is  added. 

2.  Section  73.55  (35  FH.  2345)  is 
amended  as  follows:  In  R-5502  the 
phrase  "to  lat.  41'32'02"  N..  long.  83*01'- 
05"  W."  is  deleted  and  the  phrase  "to  lat. 
41''32'19"  N..  long.  SS-OO'DS"  W,  to  lat. 
4r32'16"  N.,  long.  83*0r24"  W."  is  sub- 
stituted theiref  or. 
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(See.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348.  sec.  6(c).  Department  <^ 
TransporUUon  Act,  49  UJS.C.  1665(c) ) 

Issued  in  Washington,  D.C,  on  Sep- 
tember 16, 1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR.   Doc.   70-12546;    PUed,   Sept.    21.    1970; 
8:47a.m.l 


[Airspace  Docket  No.  70-WE-541 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Federal  Airway  and 
Jet  Route  and  Revocation  of  Control 
Area 

On  July  22,  1970.  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  P.R.  11701)  stating  that  the 
Federal  Aviation  Administration  wa» 
considering  amendments  to  Parts  71  and 
75  of  the  Federal  Aviation  Regoilations 
that  would  designate  VOR  Federal  air- 
way No.  134,  designate  Jet  Route  No.  12 
and  revoke  the  Fairfield,  Utah,  additional 
control  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing. 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G.m.t.,  November  12,  1970,  as  hereinafter 
set  forth. 

1.  Section  71.123  (35  F.R.  2009)  is 
amended  by  adding  the  following: 

V-134  Prom  Palrfleld,  Utah,  via  Price, 
Utah;  to  Grand  Junction.  Colo. 

2.  Section  71.163  (35  FH.  10504)  is 
amended  by  deleting  the  following: 

Palrfleld.  Utah. 

3.  Section  75.100  (35  P.R.  2359)  is 
amended  by  adding  the  following: 

Jet  Route  No.  12  (Salt  Lake  City.  Utah,  to 
Grand  Junction.  Colo.)  from  Salt  Lake  City. 
Utah,  via  Palrfleld,  Utah;  to  Grand  Junction, 
Colo. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C,  on  Sep- 
tember 16,  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[P.R.  Doc.   70-12548;   PUed,  Sept.  21,   1970; 
8:47  ajn.] 


[Airspace  Docket  No.  e9-P(>-9] 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

On  July  8,  1970,  a  notice  of  proposed 
nile  making  was  published  in  the  Ptowul 
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Register  <35  F.R.  10963)  stating  that  the 
rederal  Aviation  Administration  was 
considering  an  amendment  to  Part  73  of 
the  Federal  Aviation  Regulations  that 
would  relocate  Restricted  Area  R-7201. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  objections  were 
received. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
emended,  effective  0901  G.m.t..  Novem- 
ber 12,  1970,  as  hereinafter  set  forth. 

In  §  73.72  (35  F.R.  2356)  Restricted 
Area  R-7201  Is  amended  to  read  as 
follows : 

R-7201     Far.allon     de     Medinilla     Island, 
Mariana  Islands 

Boundaries:  The  area  within  a  3-nautlcal- 
mlle  radius  of  lat.  16'01'00"  N.,  long. 
I46'04-30-  E. 

Designated  altitudes:  Surface  to  FL  600. 

Time  of  use:  Continuous. 

Using  agency:  Commander.  Naval  Forces, 
Marianas. 

(Sees.  307(a),  1110.  Federal  Aviation  Act  of 
1958,  49  use.  1348,  1510,  Executive  Order 
10854,  24  PJi.  9565:  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1665(c)) 

Issued  In  Washington,  D.C.,  on  Sep- 
tember 16,  1970. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[P.R.  Doc.  70-12547;    Piled,  Sept.  21,   1970; 
8:47  a.m.l 


(Docket  No.  10581;  Amdt.  7211 

PART  97— STANDARD  INSTRUMENT 
^  APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (358  F.R.  5610). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue 
SW.,  Washington,  D.C.  20590.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa- 
cility, HQ-405,  800-Independence  Avenue 
SW.,  Washington.  DC.  20590.  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance  with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  in 
advance  and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
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transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash- 
ngton,  D.C.  20402. 

Since  a  situation  exists  that  requires 
mmediate  adoption  of  this  amendment, 
[  find  that  further  notice  and  public  pro- 
:edure  hereon  is  impracticable  and  good 
:aiise  exists  for  making  it  effective  in 
ess  than  30  days. 

In  consideration  of  the  foregoing.  Part 
)7  of  the  Federal  Aviation  Regulations 
s  amended  as  follows,  effective  on  the 
lates  specified: 

1.  Section  97.11  is  amended  by  estab- 
ishing,  revising,  or  canceling  the  follow- 
ng  L  MF-ADFiNDB>-VOR  SIAPs,  ef- 
ective  October  15,  1970: 

'ond  du  Lac,  Wis. — Pond  du  Lac  County  Air- 
port; ADP  1,  Amdt.  2;  Canceled. 

;  lock  Springs.  Wyo— Rock  Springs  Municipal 
Airport;  ADP  1,  Amdt.  2;  Canceled. 

'  V<afihlngton,  DC —Washington  National  Air- 
port NDB  (ADF)  Runway  15,  Amdt.  4; 
Canceled. 

'  Washington.  DC— Washington  National  Air- 
port; NDB  (ADP)  Runway  36,  Amdt.  3; 
Canceled. 

1  lock  Springs,  Wyo.— Rock  Springs  Municipal 
Airport;   VOR  1,  Amdt.  9;  Canceled. 


2.  Section  97.15  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
iig  VOR/T>ME  SIAPs,  effective  Octo- 
ler  15,  1970: 

I iock  Springs,  Wyo— Rock  Springs  Municipal 
Airport;  VOR,  DME  No.  1,  Amdt.  6; 
Canceled. 

3.  Section  97.17  is  amended  by  estab- 
1  shing,  revising,  or  canceling  the  follow- 
i  ig  ILS  SIAPs,  effective  October  15,  1970 : 

yashlngton,  DC. — Washington  National  Air- 
port; LDA  Runway  18.  Amdt.  4;  Revised. 

4.  Section  97.19  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
iig  Radar  SIAPs,  effective  October  15, 
1970: 

I  ew  York,  NY. — John  P.  Kennedy  Interna- 
tional Airport;  Radar  1,  Amdt.  15;  Revised. 

5.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs,  effective 
C>ctober  15, 1970: 

Alexandria,      Minn. — Alexandria      Municipal 

Airport;  VOR  Runway  22.  Amdt.  9;  Revised. 
Amarlllo.  Tex.— Amaxillo  Air  Terminal;  VOR 

Runway  21.  Amdt.  17;  Revised. 
Athens,  Ga. — Athens  Municipal  Airport;  VOR 

Runway  2,  Amdt.  5:  Revised. 
A  thens,  Ga. — Athens  Municipal  Airport;  VOR 

Runway  27,  Amdt.  5;  Revised. 
Atlanta,    Ga. — De    Kalb-Peachtree    Airport; 

VOR  Runway  27.  Amdt.  8;  Revised. 
Auburn,  Ind— Auburn-De  Kalb  Airport;  VOR 

Runway  9.  Amdt.  1;  Revised. 
Bemldjl,  Minn. — Bemldjl  Municipal  Airport; 

VOR  Runway  13,  Amdt.  5;  Revised. 
Ctiagrin  Palls,  Ohio — Chagrin  Falls  Airport; 

VOR-A,  Amdt.  2;  Revised. 
V  uskegon,  Mich. — Muskegon  County  Airport; 

VOR-A,  Amdt.  8;  Revised. 
Northampton.  Mass— LaPleur  Airport;  VOR- 

A.  Orlg.;  Established. 
Narth    Myrtle    Beach,    S.C. — Myrtle    Beach 

Airport;  VOR  Runway  23,  Amdt.  4;  Revised. 
0|athe,  Kans. — Johnson  County  Airport;  VOR 

IRunway  35.  Amdt.  1;  Revised. 
Fymouth,    Ind. — Plymouth    Municipal    Air- 
port; VOR  Rtmway  28,  Orlg.;  Establlahed. 


Poughkeepsle,  N.Y. — Dutchess  County  Air- 
port; VOR-A,  Amdt.  7;  Revised. 

Presque  Isle,  Maine — Municipal  Airport;  VOR 
Runway  19,  Amdt.  4;  Revised. 

Redwood  Palls,  Minn. — Redwood  Palls  Munic- 
ipal Airport;  VOR-A,  Amdt.  I;  Revised. 

Rock  Springs,  Wyo. — Rock  Springs-Sweet- 
water County  Airport;  VOR-A,  Orig.; 
Established. 

Saranac  Lake,  N.Y. — Adirondack  Airport; 
VOR  Runways  5,  9,  Amdt.  5:  Revised. 

Toms  River,  N.J.— Robert  J.  Miller  Airpark; 
VOR  Runway  6.  Amdt.  1;  Revised. 

Walnut  Ridge,  Ark. — Walnut  Ridge  Munic- 
ipal Airport;  VOR-A.  Amdt.  7;  Revised. 

Westerly,  R.I. — Westerly  State  Airport; 
VOR-A.  Amdt.  2;   Revised. 

Youngstown,  Ohio — Youngstown  Municipal 
Airport;  VOR  Runway  18,  Amdt.  8;  Revised. 

Abbeville,  La. — Abbeville  Municipal  Airport; 
VOR  DME-A,  Amdt.  1;  Revised. 

Bemidjl,  Minn. — Bemldjl  Municipal  Airport; 
VOR/DME  Runway  31,  Orlg.;   Established. 

Chlnocoteague,  Va. — NASA  Wallops  Station; 
VOR/DME  Runway  10,  Orlg.;  Established. 

Jefferson,  Ga. — Jackson  County  Airport; 
VOR/DME  Runway  34,  Amdt.  2;  Revised. 

Jennings,  La. — Jennings  Airport;  VOR/ 
DME-A.  Amdt.  1;  Revised. 

Patterson.  La. — Harry  P.  Williams  Memorial 
Airport;  VOR/DME-A,  Amdt.  3;  Revised. 

Presque  Isle,  Maine — Municipal  Airport; 
VOR  DME  Runway  1,  Amdt.  4;  Revised. 

Rock  Springs,  Wyo. — Rock  Springs-Sweet- 
water County  Airport;  VOR/DME  Runway 
25,  Orlg.;  Established. 

Walnut  Ridge,  Ark.— Walnut  Ridge  Munic- 
ipal Airport;  VOR/DME  Runway  22,  Amdt. 
3;   Revised. 

Winder,  Ga.— Winder  Airport;  VOR/DME-A, 
Amdt.  2;  Revised. 

Yazoo  City,  Miss. — Barrier  Field;  VOR/ 
DME-A,  Amdt.  2;  Revised. 

6.  Section  97.25  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  Octo- 
ber 15,  1970: 

Amarillo,  Tex. — AmarlUo  Air  Terminal;  LOC 

(BC)  Runway  21,  Amdt.  7;  Revised. 
Staunton,  Va. — Shenandoah  Valley  Airport; 

LOC  Runway  4,  Orlg.;  Established. 
Youngstown,    Ohio — Youngstown   Municipal 

Airport;     LOC     (BC)     Runway    14,    Orig.; 

Established. 

7.  Section  97.27  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAPs,  effective  Octo- 
ber 15,  1970: 

Amarillo,  Tex. — Amarillo  Air  Terminal;  NDB 
Runway  3,  Amdt.  8;  Revised. 

Clinton,  N.C. — Sampson  County  Airport; 
NDB  Runway  6,  Orlg.;  Established. 

Pond  du  Lac,  Wis. — ^Pond  du  Lac  County  Air- 
port; NDB  Runway  9,  Orig.;  EstablLshed. 

Harrisburg,  111. — Harrlsburg-Ralelgh  Airport; 
NDB  Runway  24,  Amdt.  3;  Revised. 

Hajrward,  Wis. — Hayward  Municipal  Airport; 
NDB  Runway  20,  Amdt.  2;  Revised. 

Jasper,  Tenn. — Marlon  County-Brown  Field; 
NDB  Runway  3,  Orig.;  Established. 

Jasper,  Tex. — Jasper  County  Airport;  NDB 
Runway  17,  Amdt.  1;  Revised. 

Morrlstown,  N.J. — Morrlstown  Municipal  Air- 
port; NDB  Runway  5,  Amdt.  6;  Revised. 

Muskegon,  Mich. — Muskegon  County  Airport; 
NDB  Runway  32,  Amdt.  1;  Revised. 

Oxford,  Conn. — Waterbury-Oxford  Airport; 
NDB  Runway  18,  Orlg.;  Established. 

Patterson,  La. — Harry  P.  Williams  Memorial 
Airport;  NDB  Runway  5,  Amdt.  2:  Revised. 

Pine  Mountain.  Ga. — Gardens-Harris  County 
Airport;  NDB  Runway  9,  Amdt.  2;  Revised. 

Presque  Isle,  Maine — Municipal  Airport; 
NDB-A.  Amdt.  2;  Revised. 

Quakertown,  Pa. — Upper  Bucks  County  Air- 
port; NDB  Runway  29,  Amdt.  4;  Revised. 
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Rock  Springs,  Wyo. — Rock  Springs-Sweet- 
water County  Airport;  NDB-A,  Orlg.; 
Established. 

Staunton.  Va. — Shenandoah  Valley  Airport; 
NDB  Runway  4.  Orlg.;  Established. 

Youngstown,  Ohio — Youngstown  Municipal 
Airport;  NDB  Runway  32,  Amdt.  12; 
Revised. 

8.  Section  97.29  is  amended  by  estab- 
li-^hing,  revising,  or  canceling  the  follow;^ 
ing  ILS  SIAPs,  effective  October  15, 1970: 
Amarillo,  Tex —Amarillo  Air  Terminal;   ILS 

Runway  3,  Amdt.  11;  Revised. 

Cedar  Rapids,  Iowa — Cedar  Rapids  Municipal 
Airport;  ILS  Runway  8,  Amdt.  7;  Revised. 

Rock  Springs,  Wyo. — Rock  Springs-Sweet- 
water County  Airport;  ILS  Runway  25, 
Amdt.  15;  Revised. 

Youngstown,  Ohio — Youngstown  Municipal 
Airport;  ILS  Runway  32,  Amdt.  17;  Revised. 

9.  Section  97.31  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  October  15, 
1970: 
Amarillo,      Tex —Amarillo      Air      Terminal; 

Radar-A,  Amdt.  7;  Revised. 
Youngstown,    Ohio — Youngstown    Municipal 

Airport;  Radar-A,  Amdt.  1;  Revised. 
(Sees.  307.  313.  601.   1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438.  1354.  1421,  1510; 
sec.  6(c),  Department  of  Transportation  Act; 
49  U.S.C.  1655(c),  5  VS.C.  552(a)(1)) 

Issued  In  Washington,  D.C,  on  Sep- 
tember 10,  1970. 

Harry  A.  Turnpaugh, 

Acting  Director, 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in  S§  97.10  and  97.20  (35  P.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 
(PR.  Doc.  70-12471;  PUed.  Sept.  21,  1970; 
8:45  a.m.] 

Title  32-NATIONAL  DEFENSE 

Chapter  XII — Defense  Supply  Agency 

[DSA  Reg.  5515.2] 

PART  1250— INVESTIGATING  AND 
PROCESSING  CERTAIN  NONCON- 
TRACTUAL CLAIMS  AND  REPORT- 
ING RELATED  LITIGATION 

July  27,  1970. 
Part  1250  is  added  to  TiUe  32  of  the 
Code  of  Federal  Regulations,  reading  as 
set  forth  below.  (This  publication  super- 
sedes Part  1250  published  in  Volume  31, 
No.  110,  dated  Wednesday,  June  8,  1966.) 
Sec. 

1250.1  References. 

1250.2  I>urpose  and  scope. 

1250.3  Deflnltions. 

1250.4  Significant  changes. 

1250.5  Responsibilities. 

1250.6  Procedures. 
AtJTHORrrT:  The    provUIons   of   this   Part 

1250  issued  under  5  U.S.C.  301;  10  U.S.C.  125; 
DOD  Directive  5106.22,  December  9,  1965. 

§  1250.1      References.' 

(a)  AR  27-20,  Claims. 


» Copies  may  be  obtained  from  the  Depart- 
ments of  the  Army  and  Navy,  and  the  Super- 
intendent of  Documents.  U.S.  Government 
Printing  OfBce. 
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(b)  AR  27-22,  Claims  Based  on  Neg- 
ligence of  Military  Personnel  or  Civilian 
Employees  under  the  Federal  Tort  Claims 
Act. 

(c)  J^  27-37,  Claims  In  Favor  of  the 
UnitejJ^tates  for  Damage  to  or  Loss  or 

(iictlon  of  Army  Property. 

(d)  AR  27-40,  Litigation— General 
Provisions. 

(e)  JAGINST  5800.7,  Manual  of  the 
Judge  Advocate  General.  Department  of 
the  Navy,  Chapter  XXI. 

(f)  Federal  Property  Management 
Regulation,  41  CFR  101-39.8. 

§  1250.2      Purpose  and  scope. 

( a )  This  Part  1 250  provides  procedures 
for  investigating  and  processing  claims 
and  related  litigation: 

(1)  By  civilian  and  military  personnel 
of  the  Defense  Supply  Agency  for  prop- 
erty lost  or  damaged  Incident  to  service 
(31  U.S.C.  240-243). 

(2)  Incident  to  use  of  Government  ve- 
hicles and  other  property  of  the  United 
States  not  cognizable  under  other  law 
(10  U.S.C.  2737). 

(2)  Based  on  Negligence  of  Civilian 
and  Military  Employees  under  the  Fed- 
eral Tort  Claims  Act,  28  U.S.C.  1346(b), 
2671-2680. 

(4)  In  favor  of  the  United  States, 
other  than  contractual,  for  loss,  damage, 
or  destruction  of  real  or  personal  prop- 
erty in  the  possession,  custody,  or  control 
of  the  Defense  Supply  Agency. 

(b)  This  Part  1250  Is  applicable  to 
HQ  DSA  and  DSA  field  activities,  except 
nonappropriated  funds  and  related  ac- 
tivities established  pursuant  to  DSAR 
1330.2,  Open  Messes  and  Other  Military 
Sundry  Associations  and  Pimds,  and 
DSAR  1330.4.  Civilian  Nonappropriated 
Funds  and  Related  Activities.  Claims  in- 
volving these  activities  are  processed 
pursuant  to  the  regulations  referenced 
therein. 

§  1250.3     Definitions. 

(a)  Claims  Investigating  Officer.  A 
military  officer  or  civilian  employee  of 
DSA,  appointed  in  accordance  with  this 
Part  1250,  to  investigate  and  process 
claims  within  the  purview  of  this  Part 
1250. 

(b)  Member  of  the  Army,  member  of 
the  Navy,  member  of  the  Marine  Corps, 
member  of  the  Air  Force.  Officers  and 
enlisted  personnel  of  these  Military 
Services. 

§  1250.4     Significant  changes. 

This  revision  provides  citations  to  the 
Army  Regulations  which  have  superseded 
those  initially  prescribed  for  the  process- 
ing of  most  claims.  It  also  contains  spe- 
cial Instructions  for  claims  involving 
General  Services  Administration  (GSA) 
motor  pool  system  vehicles  and  provides 
procedures  to  be  followed  In  litigation 
under  the  Federal  Tort  Claims  Act  when 
no  administrative  claim  has  been  filed. 
Coverage  for  claims  Involving  nonappro- 
priated funds  and  related  activities  has 
been  eliminated  since  DSAR  1330.2  and 
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DSAR  1330.4  now  prescribe  the  regula- 
tions to  be  followed. 

§  1250.5      Responsibililies. 

(a)  DSA  field  activities.  (1)  Heads  of 
DSA  Primary  Level  Field  Activities  are 
respKjnsible  for: 

(i)  Designating  a  qualified  Individual 
under  their  command,  preferably  one 
experienced  in  the  conduct  of  Investiga- 
tions, as  the  Claims  Investigating  Officer 
for  the  activity. 

(ii)  Authorizing  heads  of  subordinate 
activities  to  appoint  Claims  Investigating 
Officers  where  necessary. 

(2)  The  Commander.  DSA  Adminis- 
trative Support  Center  (DSASC),  is  re- 
sponsible for  designating  a  qualified  indi- 
vidual, preferably  one  experienced  in  the 
conduct  of  investigations,  as  the  Claims 
Investigating  Officer  for  DSASC  and  HQ 
DSA. 

(3)  Claims  Investigating  Officers  are 
responsible  for  the  expeditious  conduct 
of  all  investigations  and  the  processing 
of  reports  in  accordance  with  appropriate 
departmental  regulations  as  prescribed 
by  this  Part  1250.  To  ensure  prompt  in- 
vestigation of  every  incident  while  wit- 
nesses are  available,  and  before  damage 
has  been  repaired,  the  duties  of  person- 
nel as  Claims  Investigating  Officers  will 
ordinarily  have  priority  over  any  other 
assignments  they  may  have. 

(4)  The  Counsel,  DSA  Field  Activities 
are  responsible  for: 

(i)  Receiving  claims  reports  and  infor- 
mation about  related  litigation,  and  proc- 
essing these  reports  and  Information  in 
accordance  with  this  Part  1250  and  the 
appropriate  departmental  regulations. 

(ii)  Providing  directions  and  guidance 
to  Claims  Investigating  Officers  in  the 
Investigation  and  processing  of  claims. 

(b)  The  Counsel,  DSA  (DSAH-G)  is 
responsible  for: 

(1)  Providing  guidance  to  Counsel  at 
DSA  field  activities  on  all  claims  and  Uti- 
gation  matters  within  the  purview  of 
this  Part  1250. 

(2)  Receiving  claims  reports  and  in- 
formation on  related  litigation  forwarded 
to  HQ  DSA,  Attention:  DSAH-G,  and 
processing  these  In  accordance  with  this 
Part  1250  and  appropriate  departmental 
regulations. 

(3)  Maintaining  this  Part  1250  in  a 
current  status  and  reviewing  it  armualiy. 

§  1250.6      Procedures. 

(a)  Claims  by  military  and  civilian 
personnel  of  DSA  for  property  lost  or 
damaged  incident  to  service  (31  U.SC. 
240-243).  (1)  The  Claims  Investigating 
Officer  will  conduct  his  investigation  and 
prepare  all  necessary  forms  and  reports 
in  accordance  with  the  appropriate  por- 
tions of  AR  27-20,  except  where  the 
claimant  is  a  member  of  the  Navy  or  Ma- 
rine Corps  in  which  event  the  provisions 
of  §  1250.1(e)  will  be  followed. 

(2)  The  completed  report  will  be  for- 
warded by  the  Claims  Investigating  Of- 
ficer to  one  of  the  following  activities  for 
settlement : 

(i)  Where  the  claimant  is  a  DSA 
civilian  employee  or  a  member  of  the 
Army;  The  Staff  Judge  Advocate  for  the 
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Army  Area  In  whicli  the  Claims  Invest  - 
gating  Officer  is  located. 

(ii)  Where  the  claimant  is  a  memb<r 
of  the  Navy  or  Marine  Corps;  the  cog- 
nizant adjudicating  authority  as  lists  3 
in  5  1250.1(e),  paragraphs  2124  and  212ii. 

(iii)  Where  the  claimant  is  a  member 
of  the  Air  Force;  the  nearest  Air  Force 
Staff  Judge  Advocate. 

<b)  Claims  incident  to  the  use  of  Gov  ■ 
emment  property  not  cognizable  under 
any  other  law  UO  U.S.C.  2737).  (1)  Th; 
Claims  Investigating  Officer  will  conduc  b 
his  investigation  and  prepare  all  neces- 
sary forms  and  reports  in  accordanc ; 
with  the  appropriate  portions  of  Aii 
27-20. 

(2)  The  completed  report  will  be  for  ■ 
warded  by  the  Claims  Investigatlni ; 
Officer  to  the  Counsel  for  his  activity  or , 
if  the  activity  has  no  Counsel,  to  the  nex  , 
higher  echelon  having  such  a  position. 

(3)  The  activity  Counsel  receiving  thi  i 
Claims  Investigating  Officer's  report  wil 
review  the  report,  and  take  all  necessan 
action  to  assure  that  it  is  complete  anc 
in  accordance  with  AR  27-20.  He  wil 
forward  the  report  together  with  hi 
comments  and  recommendations  to  on« 
of  the  following  activities  for  settlement 
Where  the  incident  giving  rise  to  th« 
claim  was  occasioned  by  an  act  or  omiS' 
sion  of: 

(i)  DSA  civilian  personnel.  Counsel 
DSA. 

(li)  A  member  of  the  Army.  The  Stafl 
Judge  Advocate  of  the  Army  Area  In 
which  the  incident  giving  rise  to  the 
claim  occurred. 

(iii)  A  member  of  the  Navy  or  Marine 
Corps.  The  District  legal  officer  of  the 
Naval  District  in  which  the  incident  giv- 
ing rise  to  the  claim  occurred. 

(iv)  A  member  of  the  Air  Force.  The 
Air  Force  Staff  Judge  Advocate  nearest 
the  place  where  the  incident  giving  rise 
to  the  claim  occurred. 

(c)  Claims  under  the  Federal  Tort 
Claims  Act  arising  from  negligence  of 
DSA  military  or  civilian  personnel.  (1) 
The  Claims  Investigating  Officer  will 
conduct  his  investigation  and  prepare  all 
necessary  forms  and  reports  in  accord- 
ance with  the  appropriate  portions  of 
AR  27-20  and  AR  27-22. 

(2)  The  completed  report  will  be  for-' 
warded    by    the    Claims    Investigating 
Officer  to  Counsel  for  his  activity  or. 
If  his  activity  has  no  Counsel,  to  the  next 
higher  echelon  having  such  a  position. 

(3)  The  activity  Counsel  receiving  the 
Claims  Investigating  Officer's  report  will 
review  the  report  and  take  all  necessary 
action  to  assure  that  it  is  complete  and 
In  accordance  with  AR  27-20  and  AR 
27-22.  He  will  forward  the  report  together 
with  comments  and  recommendations  to 
one  of  the  following  activities  for  settle- 
ment. Where  the  Incident  giving  rise  to 
the  claim  was  occasioned  by  an  act  or 
omission  of: 

(i)  DSA  civilian  personnel  or  a  mem- 
ber of  the  Army.  The  Staff  Judge  Advo- 
cate of  the  Army  Area  in  which  the  in- 
cident giving  rise  to  the  claim  occurred. 

(il)  A  member  of  the  Navy  or  Marine 
Corps.  The  District  legal  officer  of  the 
Naval  District  in  which  the  incident  giv- 
ing rise  to  the  claim  occurred. 
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(Iii)  A  member  of  the  Air  Force.  The 
Air  Force  Staff  Judge  Advocate  nearest 
the  place  where  the  incident  giving  rise 
to  the  claim  occurred. 

( d)  Tort  Claims  in  favor  of  the  United 
States  for  damage  to  or  loss  or  destruc- 
tion of  DSA  property,  or  property  in  its 
custody  or  control.  (1)  These  claims  will 
be  investigated  and  processed  in  accord- 
ance with  the  provisions  of  AR  27-37 
except : 

(i)  The  duties  of  the  claims  officer 
will  be  performed  by  the  Claims  Investi- 
gating Officer. 

(ii)  The  duties  of  The  Staff  Judge  Ad- 
vocate will  be  performed  by  Counsel,  ex- 
cept where  the  property  is  a  GSA  motor 
P(X)1  system  vehicle  (see  paragraph  (e) 
of  this  section). 

(iii)  The  reports  of  the  Claims  In- 
vestigating Officer  will  be  furnished  di- 
rect to  Counsel  for  his  activity  or,  If  his 
activity  has  no  Counsel,  to  the  next 
higher  echelon  having  such  a  position. 

(iv)  With  respect  to  reports  referred 
to  them.  Counsel  are  authorized  to  give 
receipts  for  any  payments  received  and 
to  execute  releases  where  payment  in  full 
is  received,  except  where  the  property  Is 
a  GSA  motor  pool  system  vehicle  (see 
paragraph  (e)  of  this  section).  Offers  of 
compromise  will  be  prcjcessed  pursuant 
to  DSAM  7000.1,  Chapter  12,  section  V, 
paragraph  120502. 

(V)  Where  payment  in  full  is  nbt  re- 
ceived after  reasonable  efforts  have  been 
made  to  collect  the  claim  administra- 
tively. Counsel  will  refer  the  case  directly 
to  the  U.S.  attorney  imless: 

(a)  The  amount  of  the  claim  exceeds 
$5,000,  in  which  event  the  case  will  be 
referred  to  Counsel,  DSA. 

(&)  The  amount  of  the  debt  Is  less 
than  $250;  or  the  record  clearly  shows 
that  the  debtor  is  imable  to  pay;  or  the 
debtor  cannot  be  located;  in  which  event 
the  file  may  be  closed  and  the  debt 
treated  as  an  uncollectable  which  does 
not  have  to  be  referred  to  the  General 
Accounting  Office. 

(2)  If.  at  any  stage  of  the  processing 
of  a  claim  imder  subparagraph  (1)  of 
this  paragraph,  a  claim  is  filed  against 
the  Government  arising  out  of  the  same 
Incident,  or  it  becomes  apparent  that  one 
will  be  filed,  the  claim  imder  subpara- 
graph (1)  of  this  paragraph  will  be 
treated  as  a  counterclaim,  and  Included 
under  the  report  filed  in  accordance  with 
the  applicable  paragraph  of  this  Part 
1250. 

(e)  Claims  involving  GSA  motor  pool 
system  vehicles.  (1)  Where  a  motor  pool 
system  vehicle  issued  to  a  DSA  activity 
Is  involved  in  an  accident  giving  rise  to 
a  claim  under  the  Federal  Tort  Claims 
Act,  the  claim  will  be  handled  pursuant 
to  paragraph  (c)  of  this  section. 

( 2 )  In  the  event  of  damage  to  a  motor 
pool  system  vehicle  which  is  not  due  to 
the  fault  of  the  operator.  Counsel  re- 
ceiving the  report  will  submit  the  report 
to  the  GSA's  Regional  Counsel  for  the 
Region  that  issued  the  vehicle  pursuant 
to  the  Federal  Property  Management 
Regiilation,  paragraph  101-39.805,  page 
9.  Damages  to  motor  pool  system  vehicles 
caused  by  the  negligence  of  a  vehicle 
operator  employed  by  DSA  or  caused  by 


the  negligence  or  misconduct  of  any 
other  officer  or  employee  of  DSA  are  re- 
imbursed to  GSA.  Determination  affixing 
responsibility  will  be  made  by  the  Coun- 
sel to  which  the  report  Is  referred,  after 
considering  the  views  of  GSA. 

(f)  Reporting  legal  proceedings.  (1) 
All  process  and  pleadings  served  on  any 
personnel  or  activity  of  the  Defense  Sup- 
ply Agency,  and  related  to  a  claim  cov- 
ered by  this  Part  1250  or  involving  an 
incident  which  may  give  rise  to  a  claim 
covered  by  this  Part  1250,  together  with 
other  immediately  available  data  con- 
cerning the  commencement  of  legal  pro- 
ceedings, will  be  promptly  referred  to 
Coimsel  for  the  activity  involved,  or,  if 
the  activity  has  no  Counsel,  to  the  next 
higher  echelon  having  such  a  position. 

(2)  Any  Military  Service  member  or 
civilian  employee  of  I>SA  (or  his  personal 
representative)  against  whom  a  domes- 
tic civil  action  or  proceeding  Is  brought 
for  damage  to  property,  or  for  personal 
injury  or  death,  on  account  of  his  opera- 
tion of  a  motor  vehicle  (Government  or 
privately  owned)  in  the  scope  of  his  em- 
ployment (28  U.S.C.  2679)  will: 

(i)  Upon  receipt  of  process  and  plead- 
ings or  any  other  information  regarding 
the  commencement  of  such  action  or 
proceeding,  immediately  inform  his  Com- 
mander and  Counsel  as  specified  in  sub- 
paragraph (1)  of  this  paragraph. 

(ii)  Promptly  deliver  all  process  and 
pleadings  served  upon  him,  or  an  at- 
tested true  copy  thereof,  to  Counsel. 

(3)  Upon  receipt  of  information  or 
process  and  pleadings  pursuant  to  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph. Counsel  will  promptly  prepare  and 
process  reports  in  accordance  with  the 
appropriate  portions  of  AR  27-40  except 
that: 

(1)  If  the  incident  giving  rise  to  the 
litigation  was  occasioned  by  an  act  or 
omission  of  a  member  of  the  Navy  or 
Marine  Corps,  or  a  member  of  the  Air 
Force,  information  and  reports  required 
to  be  furnished  The  Judge  Advocate 
General  of  the  Army  will  be  furnished 
instead  to  The  Judge  Advocates  General 
of  the  Navy  and  Air  Force  respectively. 

(ii)  If  the  litigation  is  imder  the  Fed- 
eral Tort  Claims  Act  and  no  administra- 
tive claim  has  been  filed.  Counsel  will  im- 
mediately advise  the  U.S.  attorney  and 
will  furnish  to  the  U.S.  attorney,  with 
two  copies  to  the  appropriate  Military 
Service  Judge  Advocate  General,  a  report 
of  all  information  the  activity  has  with 
respect  to  the  claim  and  an  affidavit  by 
the  Claims  Investigating  Officer  to  the 
effect  that  no  administrative  claim  has 
been  filed.  If  an  administrative  claim  has 
been  filed  and  has  been  referred  to  a 
Military  Service,  a  copy  of  the  process 
and  pleadings  and  any  information  not 
previously  furnished  will  be  sent  to  the 
appropriate  Mihtary  Service  Judge  Ad- 
vocate General. 

By  order  of  the  Director,  Defense  Sup- 
ply Agency. 

S.  A.  Mackenzie, 
Colonel.  UJS.  Army, 
Staff  Director,  Administration. 

[FM.  Doc.  70-12616;   FUed,  Sept.  31.   1970; 
8:4S  a.m.] 


Title  43— PUBLIC  UNDS: 
INTERIOR 

Subtitle  A — OfRce  of  the  Secretary  of 
the  Interior 

PART  2— RECORDS  AND  TESTIMONY 

Miscellaneous  Amendments 

Departmental  regxilations  concerning 
availability  of  final  opinions  and  orders, 
contained  in  Part  2,  Subtitle  A,  Title  43, 
and  the  appendix  thereto  which  lists 
field  offices,  are  amended  as  set  forth 
below,  to  conform  with  the  reorganiza- 
tion of  the  appellate  structure  of  the 
Department. 

1.  In  §  2.4,  paragraphs  (a)  and  (b)  are 
amended  to  read  as  follows: 

§  2.4     Opinions  in  adjudications  of  cases; 
adminislralive  manuals. 

(a)(1)  Copies  of  final  decisions  and 
orders  issued  on  and  after  July  1.  1970, 
in  the  following  categories  of  cases  are 
available  for  inspection  and  copying  in 
the  Office  of  Hearings  and  Appeals,  Balls- 
ton  Building  No.  3,  4015  Wilson  Boule- 
vard, Arlington,  Va.  22203: 

(1)  Contract  appeals; 

(ii)  Appeals  from  decisions  rendered 
by  departmental  officials  relating  to  the 
use  and  disposition  of  public  lands  and 
their  resources  and  the  use  and  disposi- 
tion of  mineral  resources  in  certain  ac- 
quired lands  of  the  United  States  and 
in  the  submerged  lands  of  the  Outer 
Continental  Shelf;    . 

(Hi)  Appeals  from  orders  and  decisions 
issued  by  departmental  officials  and  hear- 
ing examiners  in  proceedings  relating  to 
mine  health  and  safety;  and 

(iv)  Appeals  from  orders  and  deci- 
sions of  hearing  examiners  in  Indian  pro- 
bate matters  other  than  those  involving 
estates  of  Indians  of  the  Five  Ci\ilized 
Tribes  and  Osage  Indians. 

(2)  Copies  of  final  opinions  and  orders 
issued  in  the  following  categories  of  cases 
are  available  for  inspection  and  copying 
in  the  Docket  and  Records  Section,  Of- 
fice of  the  Solicitor.  Interior  Building, 
Washington,  D.C.  20240: 

(1)  Tort  claims  decided  In  the  head- 
quarters office  of  the  Office  of  the  Solici- 
tors, and  appeals  from  decisions  of  Re- 
gional Solicitors  or  Field  Solicitors  on 
tort  claims; 

(ii)  Irrigation  claims  under  Public 
Works  Appropriation  Acts  (e.g.,  79  Stat. 
1103)  or  25  U.S.C.  section  388  decided  in 
the  headquarters  office  of  the  Office  of 
the  Solicitor,  and  appeals  from  decisions 
of  Regional  Solicitors  on  irrigation 
claims; 

(iii)  Appeals  under  §  2.2  respecting 
availability  of  records; 

(iv)  Appeals  from  decisions  of  officials 
of  the  Bureau  of  Indian  Affairs,  and  In- 
dian enrollment  appeals;  and 

(v)  Appeals  from  decisions  of  officers 
of  the  Bureau  of  Land  Management  and 
of  the  Geological  Survey  in  proceedings 
relating  to  lands  or  interests  in  land,  con- 
tract appeals,  and  appeals  in  Indian  pro- 
bate proceedings,  issued  prior  to  July  1. 
1970. 

(3)  An  Index-Digest  Is  Issued  by  the 
Department.  All  decisions,  opinions  and 
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orders  issued  in  the  categories  of  cases 
described  in  subdivisions  (i),  (ii),  and 
(iii)  of  subparagraph  (1)  of  this  para- 
graph (that  is,  contract  appeals,  land  ap- 
peals, and  mine  health  and  safety  ap- 
peals), are  covered  in  the  Index-Digest; 
in  addition,  the  Index-Digest  covers  the 
more  important  decisions,  opinions  and 
orders  in  the  remaining  categories  of 
cases  described  in  subdivision  (iv)  of 
subparagraph  (1)  of  this  paragraph  and 
in  subdivisions  (1),  (ii),  (iii),  and  (iv) 
of  subparagraph  (2)  of  this  paragraph, 
and  the  more  important  opinions  of  law 
issued  by  the  Office  of  the  Solicitor.  The 
Index-Digest  is  available  for  use  by  the 
public  in  the  Office  of  Hearings  and 
Appeals,  Ballston  Building  No.  3,  4015 
Wilson  Boulevard,  Arlington,  Va.  22203, 
in  the  Docket  and  Records  Section,  Of- 
fice of  the  Solicitor.  Interior  Building, 
Washington,  D.C.  20240,  and  in  the  offi- 
ces of  the  Regional  Solicitors  and  Field 
Solicitors.  Selected  decisions,  opinions 
and  orders  are  published  in  a  series  en- 
titled "Decisions  of  the  United  States 
Department  of  the  Interior"  (cited  as 
I.D.),  and  copies  may  be  obtained  by 
subscription  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

(4)  Copies  of  final  opinions  and  orders 
Issued  by  Regional  Solicitors  on  tort 
claims  and  irrigation  claims,  and  copies 
of  final  opinions  and  orders  on  appeals 
in  Indian  probate  proceedings  Issued  by 
Regional  Solicitors  prior  to  July  1,  1970, 
are  available  for  inspection  and  copying 
in  their  respective  offices.  Copies  of  final 
opinions  and  orders  issued  by  Field 
Solicitors  on  tort  claims  are  available  for 
inspection  and  copying  in  their  respec- 
tive offices. 

(b)  (1)  Copies  of  final  decisions  and 
orders  issued  prior  to  July  1,  1970,  on  ap- 
peals to  the  Director.  Bureau  of  Land 
Management,  and  by  hearing  examiners 
of  the  Bureau  of  Land  Management,  in 
proceedings  relating  to  lands  and  inter- 
ests in  land  are  available  for  inspection 
and  copying  in  the  Office  of  Hearings 
and  Appeals,  Ballston  Building  No.  3, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203,  and  in  the  offices  of  the  Depart- 
mental hearing  examiners. 

(2)  Copies  of  final  decisions,  opinions 
and  orders  issued  on  and  after  July  1, 
1970.  by  departmental  hearing  examin- 
ers in  all  proceedings  before  them  are 
available  for  inspection  and  copying  in 
their  respective  offices  and  in  the  Office 
of  Hearings  and  Appeals,  Ballston  Build- 
ing No.  3,  4015  WUson  Boulevard,  Arling- 
ton, Va.  22203. 

(3)  Copies  of  final  decisions,  opinions 
and  orders  issued  by  hearing  examiners 
in  Indian  probate  proceedings  are  avail- 
able for  Inspection  and  copying  in  their 
respective  offices. 

*  •  •  •  • 

2.  The  appendix  to  Part  2,  Subtitle  A, 
Title  43,  is  amended  to  read  as  follows: 
Appendix 

omck  of  hearings  and  appeals 

fxeld  oftices 

Departmental  Hearing  Examiners: 

(1)  Sacramento,  Calif.,  Federal  Building. 

(2)  Salt  Lake  City,  Utah,  Federal  Building. 
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Hearing  Examiners  (Indian  Probate) : 

(1)  Phoenix,   Ariz.,   Arizona  Title  Annex 
Building. 

(2)  Sacramento,  CaUf.,  Federal  Building. 

(3)  Denver,  Colo.,  Denver  Federal  Center. 

(4)  Minneapolis,  Minn.,  Buzza  Building. 
(6)  BllUngs,  Mont.,  Federal  BiUldlng  and 

Courthouse. 

(6)  Gallup,N.Mex.,V.E.M.  Building. 

(7)  Tulsa.    Okla.,    U.S.    Post    Office    and 
Federal  Office  Building. 

(8)  Portland.  Oreg..  Federal  Building. 

OmCE  OP  THE  SOLICrrOB FIEU)  OFFICES 

Anchorage  Region 

Regional  Solicitor;  Anchorage,  Alaska.  Fed- 
eral Building. 

Field  SoUcitor;  Juneau,  Alaska,  XJS.  Post 
Office  and  Courthouse. 

Denver  Region 

Regional  SoUcitor;  Denver,  Colo.,  Denver  Fed- 
eral Center. 

Field  SoUcitor;  Aberdeen,  S.  Dak.,  Federal 
Building. 

Field  Solicitor;  Albuquerque,  N.  Mex..  Fed- 
eral Building  and  Courthouse. 

Field  SoUcitor;  BllUngs,  Mont.,  Federal 
Building  and  Courthouse. 

Field  SoUcitor;  Cheyenne,  Wyo.,  Joseph  C. 
O'Mahoney  Federal  Center. 

Field  SoUcitor;  Twin  Cities,  Minn.,  Federal 
Building,  Port  SnelUng. 

Field  Solicitor;  Santa  Fe,  N.  Mex..  VS.  CJourt- 
house. 

Loi  Angeles  Region 

Regional  Solicitor;  Los  Angelee,  CaUf.,  7759 

Federal  Building. 
Field  SoUcitor;  Phoenix,  Ariz..  Arizona  Title 

Annex  Building. 
Field    Solicitor:    Reno,    Nev..    2004    Federal 

Building — U.S.  Courthouse. 

Philadelphia  Re0on 

Regional  Solicitor;  Philadelphia,  Pa.,  Second 
Bank  Building. 

Portland  Region 

Reigonal  SoUcitor;  PorUand,  Oreg.,  Federal 
Bunding. 

Field  Solicitor;  Boise,  Idaho,  Federal  Build- 
ing— U.S.  Courthouse. 

Field  Solicitor;  Ephrata,  Wash.,  Reclamation 
Building. 

Sacramento  Region 

Regional  Solicitor;  Sacramento.  CaUf..  Fed- 
eral Building. 

Field  Solicitor;  San  Francisco,  Calif.,  450 
Cjrolden  Gate  Avenue. 

Attorney-Advisor;  Palm  Springs.  CaUf.,  687 
South  Palm  Canyon  Drive. 

Salt  Lake  City  Region 

Regional  SoUcitor;  Salt  Lake  City,  Utah, 
Federal  Building. 

Tulsa  Region        » 

Regional  Solicitor;  Tulsa,  Okla.,  Federal 
Building,  VS.  Post  Office  and  Courthouse. 

Field  Solicitor;  AmarlUo,  Tex.,  1106  Herring 
Plaza. 

Field  Solicitor;  Anadarko,  Okla.,  121  North- 
west Second  Street. 

Trial  Attorney;  Durant,  Okla.,  U.S.  Post  Office 
8uid  Courthouse. 

Field  Solicitor;  Muskogee,  Okla.,  Federal 
Building. 

Field  SoUcitor;  Pawhuska,  Okla.,  c/o  Osage 
Indian  Agency. 

Field  Solicitor;  Elberton,  Ga.,  First  National 
BanlE  Building. 

Walter  J.  Hickel,         , 
Secretary  of  the  Interior.      ' 

September  15,  1970. 

(PJt.  Doc.  70-12549:   FUed.  Sept.  21.   1970; 
8:47  ajn.] 
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Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
h'ation,  Department  of  Health,  Edu- 
cation, and  Welfare 

[Regs.  No.  4,  further  amended  ] 

PART  404 — FEDERAL  OLD-AGE,  SUR- 
VIVORS AND  DISABILITY  INSUR- 
ANCE  (1950 ) 

Continuation  of  Benefit  Payments 
Pending  Determination  of  Capacity 
To  Manage  Benefits — Hearing  and 
Appeal   Rights 

Regulations  No.  4  of  the  Social  Secu- 
rity Administration,  as  amended  (20 
CFR  404.1  et  seq.>,  are  further  amended 

as  follows : 

Subpart  J — Procedures,  Payment  of 
Benefits,  and  Representation  of 
Parties 

1.  Section  404.905  of  Subpart  J  Is 
amended  by  adding  paragraph  (n)  to 
read  as  follows: 


§  4(K1.90d      Administrative     arlions 
are  initial  determinations. 


that 


(n)  Need  for  representative  payment. 
The  Administration  shall  make  findings, 
setting  forth  the  pertinent  facts  and  con- 
clusions and  an  initial  determination  as 
to  whether  under  section  205(j)  of  the 
Act,  representative  payment  shall  serve 
the  Interests  of  an  individual  by  reason 
of  his  incapacity  to  manage  his  benefit 
payments;  except  that  findings  as  to  in- 
capacity with  respect  to  an  individual 
under  age  18  or  with  respect  to  sui  indi- 
vidual adjudged  legally  Incompetent 
shall  not  be  considered  an  initial 
determinirtlbn. 

Subpart  Q — Representative  Payee 

2.  Section  404.1601  of  Subpart  Q  is  re- 
vised to  read  as  follows: 

§404.1601      Payments   on   behalf   of  an 
individual. 

When  it  appears  to  the  Administration 
that  the  interest  of  a  beneficiary  entitled 
to  a  payment  imder  title  II  of  the  Act 
would  be  served  thereby,  certification  of 
pajTnent  may  be  made  by  the  Adminis- 
tration, regardless  of  the  legal  compe- 
tency or  Incompetency  of  the  beneficiary 
entitled  thereto,  either  for  direct  pay- 
ment to  such  beneficiary,  or  for  his  use 
and  benefit  to  a  relative  or  some  other 
person  as  the  "representative  payee"  of 
the  beneficiary.  When  it  appears  that  an 
individual  who  is  receiving  benefit  pay- 
ments may  be  incapable  of  managing 
such  payments  in  his  own  interest,  the 
Administration  shall,  if  such  individual 
is  age  18  or  over  and  has  not  been  ad- 
Judged  legally  Incompetent,  continue 
payments  to  such  individual  pending  a 
determination  as  to  his  capacity  to  man- 
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age  benefit  payments  and  the  selection 
of  a  representative  payee. 

(Sees.  205  (a),  (b),  (J),  1102,  53  Stat.  1388, 
as  amended,  40  Stat.  647,  as  amended:  sec. 
5.  Reorganization  Plan  No.  1  of  1953,  67 
SUt.   18,  631;   42  tJ.S.C.  405.   1302) 

3.  Effective  date.  The  foregoing  regu- 
lations shall  become  effective  upon 
publication  in  the  Federal  Register. 

Dated:  August  24, 1970. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  September  14, 1970. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

(P.R.   Doc.   70-12556;    Piled,   Sept.   21,    1970; 
8:48  a.m.| 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Lacreek  National  Wildlife   Refuge, 
S.  Dak. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

South  Dakota 

LACREEK   national   WILDLIFE   REFUGE 

Public  hunting  of  ducks  and  coots  on 
the  Lacreek  National  Wildlife  Refuge. 
S.  Dak.,  Is  permitted  from  October  3 
through  December  11.  1970;  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising  310 
acres  Is  delineated  on  a  map  available 
at  the  refuge  headquarters,  Martin, 
S.  Dak.  57551.  and  from  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife.  Federal  Bulldin-g.  Fort  Snelllng. 
Twin  Cities.  Minn.  55111.  Hunting  shall 
be  in  accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  ducks  and  coots. 

The  provisions  of  this  special  resula- 
tlon  supplement  the  regulations  which 
srovem  hunting  on  wildlife  refuge  areas 
irenerally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part 
J2,  and  are  effective  through  December 
11, 1970. 

John  R.  Langenbach, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

September  15, 1970. 

PJl.  Doc.  70-12555:   Piled.  Sept   21,  1970; 
8:48  ajn.] 


Title  7— AGRICOLTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Valencia  Orange  Reg.  330.  Amdt.  1] 

PART  908  —  VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of   Handling 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  908.  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  imder  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information.  It  Is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

<2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  563)  because  the  time  intervening 
between  the  date  when  Information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  Is  insuJBacient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California. 

Order,  as  amended.  The  provisions  In 
paragraph  (b)  (1)  (1),  and  (il)  of  §  908.- 
630  (Valencia  Orange  Reg.  330.  35  FJl. 
14255)  are  hereby  amended  to  read  as 
follows : 


§  908.630 
330, 


Valencia    Orange    Regulation 


•  •  •  •  • 

(b)   Order.  (1)   •  •  • 

(i)  District  1:  368,000  cartons; 

(11)  District  2:  432,000  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  17, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[PJl.  Doc.  70-12532:   Piled.  Sept.   21.  1970; 
8:40  a.m.] 
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Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER   G — PREVENTION,   CONTROL,   AND 
ABATEMENT  OF  AIR  POLLUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Metropolitan  Portland  Intrastate 
Region 

On  June  9,  1970,  notice  of  proposed 
rule  making  was  publislied  in  the  Fed- 
eral Register  (35  F.R.  8892)  to  amend 
Part  81  by  designating  the  Metropolitan 
Portland  Intrastate  Air  Quality  Control 
Region. 

Interested  p>ersons  were  afforded  an 
opportiuiity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appropri- 
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ate  State  and  local  authorities  pursuant 
to  section  107(a)  of  the  Clean  Air  Act 
(42  U.S.C.  1857c-2(a))  was  held  on 
June  19,  1970.  Due  consideration  has 
been  given  to  all  relevant  material 
presented,  with  the  result  that  the 
towns  of  Brownfield,  Denmark,  Pryeburg, 
Hiram,  and  Porter,  in  Oxford  County. 
Maine,  which  were  not  in  the  original 
proposal,  have  been  added  to  the  region. 
These  considerations  have  also  resulted 
in  the  deletion  of  Androscoggin  County 
in  its  entirety  from  the  region. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  81.78, 
as  set  forth  below,  designating  the  Met- 
ropolitan Portland  Intrastate  Air  Quality 
Control  Region,  is  adopted  effective  on 
publication. 

§  81.78      Metropolitan     Portland      Inlra> 
stale  .4ir  Quality  Control  Region. 

The  Metropolitan  Portland  Intrastate 
Air  Quality  Control  Region  (Maine)  con- 
sists of  the  territorial  area  encompassed 
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by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
^territorial  area  of  all  mimicipalities  (a^ 
'defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 
In  the  State  of  Maine: 


COXJNTIE3 

York. 

TOWKS 


Hiram. 
Porter. 


Cumberland. 
Sagadahoc. 

Brownfield. 

Denmark. 

Fryeburg. 

(Sees.  107(a),  301(a),  81  Stat.  490,  504;   42 
U.S.C.  1857c-2(a),  1857g(a)) 

Dated:  September  10,  1970. 

Elliot  L.  Richardson, 
Secretary. 

[P.R.   Doc.    70-12459:    Piled,   Sept.   21,    1970; 
8.45  a.m.j 
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Proposed  Rule  Making 

DEPARTMENT  OF  AGRICULTURE 


Consumer  and  Marketing  Service 
I  7  CFR  Part  46  ] 

PERISHABLE  AGRICULTURAL 
COMMODITIES 

License  Fee 

Notice  is  hereby  given  that  the  I].S. 
Department  of  Agriculture  is  consideri  ng 
a  revision  of  §  46.6  of  the  regiilati<  ns 
(other  than  rvles  of  practice^  (7  CB, 
46.1-46.44)  effective  under  the  Perisha  )le 
Agricultural  Commodities  Act,  1930  46 
Stat.  531.  et  seq.,  as  amended;  7  U.S,C. 
499aet  seq.). 

Statement  of  considerations  leading  to 
the  proposed  revision.  This  Act  Is  de- 
signed to  prevent  imfair  and  f raudult  nt 
practices  of  persons  engaged  in  the  bu  >i- 
ness  of  marketing  fresh  or  frozen  irv  its 
and  vegetables  or  cherries  In  brine  In 
interstate  or  foreign  commerce.  All  per- 
sons engaged  in  business  subject  to  the 
Act  are  required  to  be  licensed. 

The  cost  of  administering  this  Act, 
except  for  the  cost  of  legal  services,  is 
financed  entirely  by  the  annual  licerse 
fees. 

The  Act,  as  amended  November  4, 
1969,  authorizes  the  Secretary  of  Agri- 
culture to  fix  the  license  fee  at  such 
amount,  not  to  exceed  $100,  as  he  deeins 
necessary  to  meet  reasonably  anticipat  ed 
expenses  for  administering  the  Act.  T  he 
Secretary  shall  give  public  notice  of  a  ny 
increase  to  be  made  in  the  annual  lee 
and  shall  allow  a  reasonable  time  pror 
to  the  effective  date  of  such  increase  1  or 
Interested  parties  to  file  their  views 
relative  to  such  increase. 

The  source  of  funds  for  administrati  jn 
of  the  Act  has  been  shrinking  steadily  in 
recent  years  due  to  a  decline  In  the  nu]  o- 
ber  of  firms  operating  subject  to  the  Act. 
For  example,  the  number  of  firms  li- 
censed under  the  Act  declined  from  \n 
all-time  high  of  over  27,000  in  1956  to 
19,460  on  January  1.  1969.  when  the  pns- 
ent  license  fee  of  $50  per  year  became 
effective.  Since  that  time  there  has  been 
a  further  decline,  with  18,295  licenses 
currently  in  effect.  This  trend  is  expect  ed 
to  continue. 

The  caseload  of  complaints  handled 
under  the  Act,  however,  has  remained 
relatively  stable.  Even  though  a  reduced 
number  of  employees  is  engaged  in  ad- 
ministration of  the  Act,  gradually  in- 
creasing costs  resulted  in  the  PAC'A 
Fund  operating  at  a  deficit  of  approii- 
mately  $65,000  during  the  past  fis<al 
year. 

Because  the  present  license  fee  of  $  50 
per  year  is  not  producing  sufficient  re  v- 
enue  to  meet  current  administrative  ex- 
penses, it  is  proposed,  in  order  to  assure 
continued  effective  administration  of  t  le 


FEDERA 


Act,  to  increase  the  annual  license  fee  to 
$60.  effective  January  1, 1971. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  comments  concerning 
the  proposed  increase  in  the  fee  should 
file  the  same  in  duplicate  (with  the 
Hearing  Clerk,  Room  112,  Administra- 
tion Building,  U.S.  Department  of  Agri- 
culture. Washington,  D.C.  20250,  not 
later  than  30  days  after  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b) ). 

The  proposed  revision  of  §  46.6  reads 
as  follows : 

§  46.6      License  fee. 

The  armual  fee  is  sixty  dollars  ($60). 
The  Director  may  require  the  fee  be  sub- 
mitted in  the  form  of  a  money  order, 
bank  draft,  cashier's  check  or  certified 
check  made  payable  to  Consumer  and 
Marketing  Service.  Authorized  repre- 
sentatives of  the  Division  may  accept 
fees  and  issue  receipts  therefor. 

Done  at  Washington,  D.C,  this  16th 
day  of  September  1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[P.R.  Doc.  70-12530:    Filed.  Sept.  21,   1970; 
8:46  ajn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42   CFR   Part  81  1 

AIR  QUALITY  CONTROL  REGIONS 

Notice  of  Proposed  Designation  and 
Redesignation  of  Regions;  Notice 
of  Consultation  With  Appropriate 
Stale  and  Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  FJl.  9909), 
notice  Is  hereby  given  of  a  proposal  to 
designate  Intrastate  Air  Quality  Control 
Regions  in  the  State  of  Pennsylvania  as 
set  forth  in  the  following  new  §§  81.104 — 
81.105  inclusive  which  would  be  added  to 
Part  81  of  Title  42,  Code  of  Federal  Regu- 
lations. It  is  proposed  to  make  such  des- 
ignations effective  upon  republication. 

In  addition  to  the  proposal  to  desig- 
nate the  new  Intrastate  Air  Quality  Con- 
trol Regions,  it  Is  proposed  to  revise  the 
boundaries  of  the  presently  designated 
Metropolitan  Pittsburgh  Intrastate  Air 
Quality  Control  Region  (§81.23),  the 
proposed    Allentown-Bethlehem-Easton 


(Pennsylvania)— Philllpsburg  (New  Jer- 
sey) Interstate  Air  Quality  Control 
Region  (§81.55),  and  the  designated 
Youngstown  (Ohio) — Erie  (Pennsyl- 
vania) Interstate  Air  Quality  Control 
Region  (§81.74),  as  provided  for  In 
section  107(a)(2)  of  the  Clean  Air  Act, 
a.s  amended. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate  to 
the  Office  of  the  Commissioner,  National 
Air  Pollution  Control  Administration, 
Parklawn  BuUding,  Room  17-82,  5600 
Fishers  Lane.  Rockville,  Md.  20852.  All 
relevant  material  received  not  later  than 
30  days  after  the  publication  of  this 
notice  will  be  considered. 

Interested  authorities  of  the  States  of 
Pennsylvania,  Ohio,  and  New  Jersey  and 
appropriate  local  authorities,  both  within 
and  without  the  proposed  regions,  who 
are  affected  by  or  interested  In  the  pro- 
posed designations  and  redesignations, 
are  hereby  given  notice  of  an  opportu- 
nity to  consult  with  representatives  of 
the  Secretary  concerning  such  designa- 
tions and  reclesignations.  Such  consulta- 
tion will  take  place  at  10  a.m..  September 
30.  1970,  In  Conference  Room  392,  Fed- 
eral Building,  228  Walnut  Street,  Harris- 
burg,  Pa. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to 
expedite  the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Adminis- 
tration, Parklawn  Building,  Room  17-82, 
5600  Fishers  Lane,  Rockville,  Md.  20852, 
of  such  intention  at  least  1  week  prior  to 
the  consultation. 

In  Part  81  the  following  new  sections 
are  proposed  to  be  added  to  read  as 
follows : 

§  81.104      Central     Pennsylvania     Intra- 
state Air  Quality  Control  Region, 

The  Central  Pennsylvania  Intrastate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boimdaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  mimicipalities  (as  de- 
fined In  section  302(f)  of  the  Clean  Air 
Act,  42  XJJS.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Pennsylvania: 


Bedford  County. 
Blair  County. 
Cambria  County. 
Centre  County. 
Clinton  County. 
Columbia  County. 
Pulton  County. 
Huntingdon  County. 
Juniata  County. 


Lycoming   County. 
Mifflin  County. 
Montour  County. 
Nortbumberland 

County. 
Snyder  County. 
Somerset  County. 
Union  County. 
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§  81.105      Soutli  Central  Penn.«ylvania  In- 
trastate Air  Quality  Control  Region. 

The  South  Central  Pennsylvania  In- 
trastate Air  Quality  Control  Region  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f))  geograph- 
ically located  within  the  outermost 
boimdaries  of  the  area  so  delimited) : 

In  the  State  of  Pennsylvania: 

Adams  County.  Lancaster  County. 

Cumberland  County.  Lebanon  County. 

Dauphin  County.  Perry  County. 

Franklin  County.  York  County. 

§  81.23  Metropolitan  Pitl.sburgh  Intra- 
state Air  Quality  Control  Region. 

The  Metropolitan  Pittsburgh  Intra- 
state Air  Quality  Control  Region  (Penn- 
sylvania) presently  is  designated  as  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boimdaries 
of  the  area  so  delimited) : 

In  the  State  of  Pennsylvania: 
Allegheny  County.         Lawrence  County. 
Armstrong  County.       Washington  County. 
Beaver  County.  Westmoreland 

Butler  County.  County. 

It  is  now  proposed  to:  (1)  Change  the 
name  of  the  Metropolitan  Pittsburgh 
Intrastate  Air  Quality  Control  Region  to 
the  Southwest  Pennsylvania  Intrastate 
Air  Quality  Control  Region;  (2)  add 
Greene,  Fayette,  and  Indiana  Counties, 
in  the  State  of  Pennsylvania:  and  (3) 
delete  Lawrence  County,  in  the  State  of 
Pennsylvania,  from  the  Region. 

§  81.55  Allentown  -  Bethlehem  -  Easton 
(Pennsylvania) — Phillipsburg  (New 
Jersey)  Interstate  Air  Quality  Con- 
trol Region. 

The  Allentown  -  Bethlehem  -  Easton 
(Permsylvania) — Philllpsburg  (New  Jer- 
sey) Interstate  Air  Quality  Control  Re- 
gion has  been  proposed  as  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  (including  the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 
(f )  of  the  Clean  Air  Act,  42  U.S.C.  1857h 
(f))  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 

In  the  state  of  Pennsylvania: 
Lehigh  County.  Northampton 

County. 

In  the  State  of  New  Jersey : 

Hunterdon  County.       Warren  County. 
Sussex  County. 

It  is  now  proposed  to:  (1)  Change  the 
name  of  the  Allentown-Bethlehem- 
Easton  (Pennsylvania)  — Philllpsburg 
(New  Jersey)  Interstate  Air  Quality  Con- 
trol Region  to  the  Northeast  Pennsyl- 
vania-Upper Delaware  Valley  Interstate 
Air  Quality  Control  Region:  and  (2)  add 
Berks,  Bradford,  Carbon,  Lackawanna, 
Luzerne,  Monroe.  Pike,  Schuylkill,  Sulli- 


PROPOSED  RULE  MAKING 

van,  Susijueharma,  Tioga,  Wayne,  and 
Wyoming  Counties,  in  the  State  of 
Pennsylvania. 

§81.74  Youngstown  (Ohio)— Erie 
(Pennsylvania)  Interstate  .\ir  Quality 
Control  Region, 

The  Youngstown  (Ohio) — Erie  (Penn- 
sylvania) Interstate  Air  Quality  Control 
Region  presently  is  designated  as  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  state  of  Ohio: 

Ashtabula  County.        Trumbull  County. 
Mahoning  County. 

In  the  State  of  Pennsylvania: 

Crawford  County.  Mercer  County. 

Erie  County. 

It  is  now  proposed  to:  (1)  Change  the 
name  of  the  Youngstown  (Ohio) — Erie 
(Pennsylvania)  Interstate  Air  Quality 
Control  Region  to  the  Northwest 
Pennsylvania-Youngstown  Interstate  Air 
Quality  Control  Region;  and  (2)  add 
Cameron.  Clarion,  Clearfield,  Elk,  Forest, 
Jefferson,  Lawrence,  McKean,  Potter, 
Venango,  and  Warren  Counties,  in  the 
State  of  Pennsylvania. 

This  action  is  proposed  under  the  au- 
thority of  sections  107(a)  and  301(a)  of 
the  Clean  Air  Act,  section  2,  Public  Law 
90-148,  81  Stat.  490,  504,  42  U.S.C.  1857c- 
2(a),  1857g(a). 

Dated:  September  15,  1970. 

John  H.  Ludwic, 
Acting  Commissioner.  National 
Air  Pollution  Control  Admin- 
istration. 

[P.B.   Doc.    70-12671;    Piled,   Sept.   21,   1970; 
8:51  a.m.] 


[  42  CFR  Part  81  ] 

AIR  QUALITY  CONTROL  REGIONS 

Notice  of  Proposed  Designation  of 
Intrastate  Regions;  Notice  of  Con- 
sultation With  Appropriate  State 
and  Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909), 
notice  is  hereby  given  of  a  proposal  to 
designate  Intrastate  Air  Quality  Con- 
trol Regions  as  set  forth  in  the  following 
new  §§81.106-81.112  inclusive  which 
would  be  added  to  Part  81  of  Title  42, 
Code  of  Federal  Regulations.  It  is  pro- 
posed to  make  such  designations  effec- 
tive upon  republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate 
to  the  Office  of  the  Commissioner,  Na- 
tional Air  Pollution  Control  Administra- 
tion, Parklawn  Building,  Room  17-82, 
5600  Fishers  Lane,  Rockville.  Md.  20852. 
All  relevant  materitil  received  not  later 
than  30  days  after  the  publication  of 
this  notice  will  be  considered. 
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Interested  authorities  of  the  State  of 
South  Carolina  and  appropriate  local 
authorities,  both  within  and  without  the 
proposed  regions,  who  are  affected  by  or 
interested  in  the  proposed  designations, 
are  hereby  given  notice  of  an  oppor- 
tunity to  consult  with  representatives  of 
the  Secretary  concerning  such  designa- 
tions. Such  consultation  will  take  place 
at  9  a.m..  October  2,  1970,  in  the  Audi- 
torium, Third  Floor,  J.  Marion  Sims 
BuUding,  2600  Bull  Street,  Columbia,  S.C. 
29201. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shaU  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Office  of  the  Commissioner. 
National  Air  Pollution  Control  Adminis- 
tration. Parklawn  Building,  Room  17- 
82,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  of  such  intention  at  least  1  week 
prior  to  the  consultation. 

In  Part  81  the  following  new  sections 
are  proposed  to  be  added  to  read  as 
follows : 

§  81,106     Creenville-.Spartanburg    Intra- 
state Air  Quality  Control  Region. 

The  Greenville-Spartanburg  Intra- 
state Air  Quality  Control  Region  (South 
Carolina)  consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  In  section  302 
(f )  of  the  Clean  Air  Act.  42  U.S.C.  1857h 
(f))  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  South  Carolina: 


Anderson  County. 
Cherokee  County. 
Greenville  County. 


Oconee  County. 
Pickens  County. 
Spartanburg  County. 


§  81.107     Greenwood  Intrastate  Air  Qual- 
ity Control  Region. 

The  Greenwood  Intrastate  Air  Quality 
Control  Region  (South  Carolina)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  U.S.C.  1857h(f ) )  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  South  Carolina: 


Abbeville  County. 
Edgefield  County. 
Greenwood  County. 


Laurens  County. 
McCormlck  County, 
Saluda  County. 


\ 


§  81.108      Columbia  Intrastate  .4ir  Qual- 
ity (Control  Region. 

The  Columbia  Intrastate  Air  Quall'y 
Control  Region  (South  Carolina)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundsu^es  of  the  following  juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)   of  the  Clean 
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Air  Act,  42  U.S.C.  1857h(f ) )  geograpl  ;- 
Ically    located    within    the    outermo^ 
boundaries  of  the  area  so  delimited) : 
In  the  State  of  South  Carolina: 


Fairfield  County. 
Lexington  County. 


Newberry  County. 
Richland  County. 


§  81.109      Florence  Intrastate  Air  Quail  y 
Control  Region. 

The  Florence  Intrastate  Air  Quallly 
Control  Region  (South  Carolina)  coi  - 
sists  of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (Including  the 
territorial  area  of  all  municipalities  (ss 
defined  In  section  302(f)  of  the  Cleai 
Air  Act.  42  U.S.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited) ; 

In  the  State  of  South  Carolina: 


Chesterfield  County. 
Darlington  County. 
Dillon  County. 


Florence  County. 
Marion  County. 
Marlboro  County. 


§  81.110      Camden-Sumter  Intrastate  A 
Quality  Control   Region. 

The  Camden-Sumter  Intrastate  Alt 
Quality  Control  Region  (South  Carolina 
consists  of  the  territorial  area  encom 
passed  by  the  boundaries  of  the  follow 
Ing  Jurisdictions  or  described  area  (In 
eluding  the  territorial  area  of  all  munic 
IpallUes  (as  defined  in  section  302(f; 
of  the  Clean  Air  Act,  42  U.S.C.  1857h(f  > : 
geographically  located  within  the  outer 
most  boundaries  of  the  area  sd 
delimited) : 

In  the  State  of  South  C«rollna: 


Clarendon  County. 
KerAaw  County. 


Lee  County. 
Sumter  County. 


iMtOPOSEO  RULE  MAKING 

the  Clean  Air  Act,  section  2,  Public  Law 
90-148,  81  Stat.  490,  504,  42  U.S.C.  1857o- 
2(a),1857g(a). 

Dated:  September  18. 1970. 

John  T.  MiDDtETON, 
Commissioner,  National  Air 
Pollution  Control  Administration. 

[PJl.  Doc.   70-12669;    Piled.  Sept.  21,   1870; 
8:51  a.m.| 


§81.111      Georgetown     Intrastate    Aii 
Quality  Control  Region. 

The  Georgetown  Intrastate  Air  Quality 
Control  Region  (South  Carolina)  con 
sists  of  the  territorial  area  encompassea 
by  the  boimdaries  of  the  following  juris- 
dictions or  described  area  (includiiig  th€ 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f))  geographically 
located  within  the  outermost  boimdariea 
of  the  area  so  delimited) : 

In  the  State  of  South  Carolina: 

Georgetown  County.      Williamsburg  County, 
Horry  County. 

§  81. II 2      Qiarleston  Intrastate  .4ir  Qual- 
ity  Control  Region. 

The  C^harleston  Intrastate  Air  Quality 
Control  Region  (South  Carolina)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (Including  the 
territorial  area  of  all  mimicipalities  (as 
defined  In  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1857h(f ) )  geographi 
cally  located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  St*t«  of  South  Carcdtna: 

Berkeley  County.        Dorchester  County. 
Charleston  County. 

This  action  is  proposed  under  the  au- 
^  thority  of  sections  107(a)  and  301(a)  of 


[  42   CFR   Part  81  ] 

AIR  QUALITY  CONTROL  REGIONS 

Notice  of  Proposed  Designation  of 
interstate  Regions;  Notice  of  Con- 
sultations With  Appropriate  State 
and  Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909). 
notice  is  hereby  given  of  a  proixsal  to 
designate  Interstate  Air  Quality  Control 
Regions  as  set  forth  in  the  following  new 
§§81.113-81.114  inclusive  which  would 
be  added  to  Part  81  of  Title  42.  Code  of 
Federal  Regulations.  It  Is  proposed  to 
make  such  designations  effective  upon 
republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate 
to  the  Office  of  the  Commissioner,  Na- 
tional Air  Pollution  Control  Administra- 
tion, Parklawn  Building.  Room  17-82. 
5600  Fishers  Lane.  Rockville.  Md.  20852. 
All  relevant  material  received  not  later 
than  30  days  after  the  publication  of  this 
notice  will  be  considered. 

Interested  authorities  of  the  States  of 
Georgia  and  South  Carolina  and  appro- 
priate local  authorities,  both  within  and 
without  the  proposed  regions,  who  are 
affected  by  or  interested  in  the  proposed 
designations,  are  hereby  given  notice  of 
an  opportunity  to  consult  with  repre- 
sentatives of  the  Secretary  concerning 
such  designations.  Consultations  will  take 
place  In  Conference  Room  R/B.  Federal 
Building  Courthouse.  Bull  and  State 
Streets,  Savannah.  Ga.,  at  10  ajn.  for  the 
Savarmah  (Georgia) — Beaufort  (South 
Carolina)  Interstate  Air  Quality  Control 
Region  and  at  2  p.m.  for  the  Augusta 
(Georgia) — Aiken  (South  Carolina)  In- 
terstate Air  Quality  Control  Region. 

Mr.  Doyle  J.  Borchers  Is  hereby  des- 
ignated as  CTiairman  for  the  consulta- 
tion. The  Chairman  shall  fix  the  time. 
date,  and  place  of  later  sessions  and 
may  convene,  reconvene,  recess,  and  ad- 
journ the  sessions  as  he  deems  appropri- 
ate to  expedite  the  proceedings. 

State  and  local  authorities  wishing  to 
participate  In  a  particular  consultation 
should  notify  the  Office  of  the  Commis- 
sioner, National  Air  Pollution  Control 
Administration,  Parklawn  Building, 
Room  17-82.  5600  Fishers  Lane.  Rock- 
ville, Md.  20852,  of  such  intention  at 
least  1  week  prior  to  the  consultation. 

In  Part  81  the  following  new  sections 
are  proposed  to  be  added  to  read  as 
follows: 


§81.113  Savannah  (Georgia) — Beau- 
fort (South  Cjirolina)  Interstate  Air 
Quality  Control  Region. 

The  Savannah  (Georgia)  -Beaufort 
(South  Carolina)  Interstate  Air  Quality 
Control  Region  consists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  (Including  the  territorial  area  of 
all  municipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act.  42  U.S.C. 
1857h(f ) )  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Georgia: 


Bryan  County. 
Chatham  County. 


Effingham  County. 
Liberty  County. 


In  the  State  of  South  Carolina: 


Beaufort  (bounty. 
CoUeton  County. 


Hampton  County. 
Jasi>er  C3ounty. 


§81.114  Augusta  (Georgia) — Aiken 
(South  Carolina)  Interstate  .4ir  Qual- 
ity Control  Region. 

The  Augusta  (Georgia) — Aiken  (South 
Carolina)  Interstate  Air  Quality  Control 
Region  consists  of  the  territ»rial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  In  section  302 
(f )  of  the  Clean  Air  Act,  42  U.S.C.  1857h 
(f))  geographlcaUy  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Georgia: 

Burke  County.  Richmond  County. 

Columbia  CJounty       Screven  County.  ft 

McDuffle  County. 

In  the  State  of  South  Carolina: 


Aiken  CJounty. 
Allendale  County. 
Bamberg  County. 


Barnwell  County. 
CaJhoun  County. 
Orangeburg  County. 


This  action  Is  proposed  imder  the  au- 
thority of  sections  107(a)  and  301(a)  of 
the  Clean  Air  Act.  section  2,  Public  Law 
90-148.  81  Stat.  490.  504,  42  U.S.C.  1857c- 
2(a),  1857g(a). 

Dated:  Sept«nber  18,  1970. 

John  T,  Middleton, 
Commissioner.  National  Air 
Pollution  Control  Administration. 

ITU.  Doc.   70-12670;    PUed,  Sept.   31.  1970; 
8:61  &jn.] 


Social  Security  Administration 
I  20  CFR  Part  405  ] 

[Reg.  No.  5] 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED 

Principles  of  Reimbursement  for  Pro- 
vider Costs  and  for  Services  by 
Hospital-Based  Physicians;  Com- 
pensation of  Owners 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act  (5 
UJ3.C.  552  et  seq.)  that  the  regulation  set 
forth  In  tentative  form  below  is  proposed 
by  the  Commissioner  of  Social  Security, 
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with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare.  The 
proposed  regulation  relates  to  the  allow- 
ance of  copipensation  for  services  at 
owners  of  hospitals  and  other  providers 
of  services  in  computing  allowable  costs 
imder  the  Hospital  Insiu-ance  program. 

Prior  to  the  final  adoption  of  the  pro- 
posed regulation,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  in  duplicate  to  the  Commis- 
sioner of  Social  Security,  Department  of 
Health.  Education,  and  Welfare  Build- 
ing, Fourth  and  Independence  Avenue 
SW.,  Washington.  D.C.  20201.  within  a 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  In  the  Federal 
Register. 

The  proposed  regulation  is  to  be  issued 
under  the  authority  contsdned  in  sec- 
tions 1102.  1814(b).  1861(v),  1871,  49 
Stat.  647  as  amended.  7W  Stat.  296.  79 
Stat.  322.  79  Stat.  331;  42  U.S.C.  1302. 
1395  et  seq. 

Cated:  August  13, 1970. 

Robert  M.  Ball. 
Commissioner  of  Social  Security. 

Approved:  September  15. 1970. 

Elliot  L.  Richardsok, 
Secretary  of  Health, 
Education,  and  Welfare. 

Subpart  D  of  Regulations  No.  S  of  the 
Social  Security  Administration  (20  CFR 
405.401  et  seq.)  is  amended  by  adding 
paragraph  (d)  to  §  405.426  to  read  as 
follows : 

§  405.426     Compencation  of  owners. 

•  •  •  a  • 

(d)  Payment  requirements — (1)  Sole 
proprietorships  and  partnerships.  The  al- 
lowance of  compensation  for  services  of 
sole  proprietors  and  partners  Is  the 
amount  determined  to  be  the  reasonable 
value  of  the  services  rendered  (not  to  ex- 
ceed the  amount  claimed  for  these  serv- 
ices by  the  provider) .  Such  allowance  Is 
an  allowable  cost  regardless  of  whether 
there  is  any  actual  distribution  of  profits 
or  other  payments  to  the  owner.  The  op- 
erating profit  (or  loss)  of  the  provider 
does  not  affect  the  allowance  of  compea- 
sation  for  the  owner's  services. 

(2)  Corporations.  To  be  includable  In 
allowable  costs,  compensation  for  serv- 


ices rendered  as  an  employee,  officer,  or 
director  by  a  person  owning  stock  In  a 
corporate  provider,  must  be  paid  (by 
cash,  negotiable  instrument,  or  in  kind) 
during  the  cost  reporting  period  in  which 
the  compensation  is  earned  or  within  75 
days  thereafter.  If  payment  is  not  made 
during  this  time  period,  the  claimed 
amount  Is  not  included  in  allowable 
costs,  either  in  the  period  earned  or  In 
the  period  when  actually  paid. 

[PR.   Doc.   70-12633;    Filed,   Sept.   21.    1970; 
8:46  a.m.| 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Safety  Bureau 

I  49  CFR  Part  571  ] 

[Docket  No.  1-11;  Notice  6) 

REAR  UNDERRIDE  PROTECTION; 
TRUCKS  AND  TRAILERS 

Extension  of  Time  for  Comments 

A  notice  of  a  proposed  motor  vehicle 
safety  standard  on  rear  underride  pro- 
tection for  trucks  and  buses  was  pub- 
lished on  August  14.  1970  (35  F.R.  12956) , 
with  a  closing  date  for  comments  of 
September  25,  1970.  Certain  backgroimd 
information  relevant  to  the  proposal  was 
placed  in  this  docket  on  September  9, 
1970.  The  Automobile  Manufacturers 
Association  has  petitioned  for  an  exten- 
sion of  the  closing  date  for  comments, 
in  order  to  allow  time  to  evaluate  this 
information.  In  response  to  this  request, 
the  closing  date  for  comments  on  the 
August  14  notice  is  hereby  extended  to 
October  21,  1970. 

This  notice  is  Issued  imder  the  au- 
thority of  sections  103  and  119  of  the 
National  Traffic-  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1392.  1407),  and 
the  delegations  of  authority  at  49  CFR 
1.51  (35  F.R.  4955)  and  49  CFR  601.8 
(35  F.R.  11126). 

Issued  on  September  16,  1970. 

RoDOLro  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

[FA.  Doc.  70-12538:  Filed.  Sept.  11.   1970: 
8:46  ajn.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemenf 

IS-965] 
CALIFORNIA 

Notice  of  Proposed  Amendment  to 
Final  Classification  of  Public  Lairds 
for  Multiple-Use  Management 

September  14,  1970. 
The    notice   appearing    In   P.R.    Eoc 
68-664,  pages  704  and  705  of  the  Isiiue 
of  January  19,  1968,  is  proposed  to  be 
changed  as  follows: 

Paragraph  4:  Add  the  following  de 
scribed  lands  to  provide  for  their  seg:  e 
gation  from  application  under  &U  land 
laws.  Including  the  mining  and  mine-al 
leasing  laws,  totaling  approximately 
1,500  acres  of  public  lands: 

Mount  Diablo  Meridian,  California 
san  benito  county 

All  public  lands  In: 
T   18  S    R    12  E 

Sec.   4.   NW14SW%,   S'iSW/*,   and   S\*>/4 
SEV4; 

Sec.  5,  lots  5  and  12; 

Sec.  9.  lots  1.  2,  3.  4.  5.  6.  7,  8,  9,  10.  11.  ^2. 
13.  18.  19,  20,  and  NE'4: 

Sec.  10.  lots  4.  5,  6.  and  7.  S'jSW'iNS' 
NW'/4.    SWi4NW<,i,    S'/iNE'4SE'4NW!4, 
NW«4NW>4SE'4NW'4.  S'4NW'4Sii 

NW14,     S'/jSE'4NW',4,     S'iSW'4,     epA 
SE'4SE'i: 

Sec.  14,  lots  2  and  3,  and  NW',4. 

All  the  afore-described  lands  are  fouAd 
to  have  high  scientific,  natural,  a]  id 
recreational  values.  The  lands  require 
the  protection  afforded  by  the  abo/e 
segregations  to  maintain  the  natural  e  1- 
virorunent.  Public  comments  and  tlie 
record  of  public  discussion  on  the  adt  i- 
tlonal  segregations  are  of  record  in  t|»e 
Folsom  District  Office. 

For  a  period  of  60  days  from  the  daJte 
of  publication  of  this  notice  of  propose  kI 
amendment  In  the  Federal  Register,  i  Jl 
persons  who  wish  to  submit  commens, 
suggestions,  or  objections  in  connectlcn 
with  the  proposed  segregation  may  pr;- 
sent  their  views  in  wTiting  to  the  Folsan 
District  Manager,  Bureau  of  Land  Man- 
agement, 63  Natoma  Street,  Folsoip. 
Calif.  95630. 

A  public  hearing  will  be  held  If  suf- 
ficient interest  is  shown. 

For  the  State  Director. 

Delmar  D.  Vail, 
IHstrict  Manager. 

|FJl.   Doc.   70-12513:    Piled.  Sept.   21.   197J): 
8:46  a.m.) 


IDAHO 


Notice  of  Filing  of  Plats  of  Survey 

September  15,  1970. 

1.  A  plat  of  survey  for  the  followirig 

described  land,  accepted  July  30,  197  1, 
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will  be  officially  filed  In  the  Land  Office. 
Boise,  Idaho,  eflfective  at  10  ajn.,  on 
October  20,  1970: 

Boise  Meridian,  Idaho 

T.  7  N.,  R.  41  E. 
Sec.  5,  lots  6  and  7: 
Sec.  6,  lots  12, 13,  14,  15,  and  16. 

The  areas  described  aggregate  54.54 
acres. 

2.  The  lands  involve  dependent  resur- 
veys,  survey  of  islands  and  omitted 
lands. 

3.  The  omitted  lands  are  subject  to  the 
provisions  of  the  Act  of  May  31,  1962 
(76  Stat.  89).  Before  sale  of  any  of  the 
omitted  lands  can  be  made,  a  notice  in 
accordance  with  the  regulations  in  43 
CFR  2546.1  must  be  published  In  the 
Federal  Register.  Inquiries  concerning 
the  lands  should  be  addressed  to  the 
Manager,  Idaho  Land  Office,  550  West 
Fort  Street,  Boise,  Idaho  83702. 

Orval  G.  Hadley, 
Land  Offlce  Manager, 
Boise,  Idaho. 

|P.R.   Doc.    70-12575;    PUed,   Sept.   21,    1970; 
8:50  am.] 


[New  Mexico  435] 

NEW  MEXICO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

September  15,  1970. 
1.  Pursuant  to  the  Act  of  September 
19,  1964  (43  U.S.C.  1411-18)  and  to  the 
regulations  in  43  CFR  Parts  2410  and 
2411,  it  is  proposed  to  classify  for  multi- 
ple-use management  the  public  lands 
within  the  areas  described  below.  Pub- 
lication of  this  notice  has  the  effect  of 
segregating  all  the  described  lands  from 
appropriation  under  the  agricultural 
land  laws  (43  U.S.C.  Parts  7  and  9;  25 
U.S.C.  sec.  334)  and  from  sales  under 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  sec.  1171)  and  the  lands  in  Group 
I  shall  remain  open  to  all  other  appli- 
cable forms  of  appropriation,  including 
the  general  mining  and  mineral  leasing 
laws.  The  lands  described  in  Group  n 
have  high  recreational  values  and  it  is 
also  necessary  to  protect  the  Govern- 
ments proposed  improvements.  There- 
fore, these  lands  are  further  segregated 
from  all  forms  of  entry,  including  the 
general  mining  and  mineral  leasing  laws. 
As  used  herein,  "public  lands"  means  any 
lands  withdrawn  or  reserved  by  Execu- 
tive Order  No.  6910  of  November  26,  1934, 
as  amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of  June 
28,  1934  (48  Stat.  1269),  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  Federal  use  or  purpose. 

2.  The  public  lands  in  Group  I  are 
located  within  the  areas  described  below 


and  are  shown  on  maps  designated 
Las  Uvas  Planning  Unit  No.  03-03. 
The  lands  in  Group  n  are  located  in  the 
areas  described  below  and  are  shown  on 
maps  designated  Organ  Mountain  Plan- 
ning Unit  No.  03-08.  The  maps  are  on 
file  in  the  Las  Cruces  District  Office, 
Biireau  of  Land  Management,  1705  North 
Seventh  Street.  Las  Cruces,  N.  Mex. 
88001,  and  at  the  Land  Office,  Bureau  of 
Land  Management,  U.S.  Post  Office  and 
Federal  Building,  Santa  Fe,  N.  Mex 
87501. 

New  Mexico  Principal  Meridian 

GROUP  I 

T.  21  S..R.  5W., 
Sec.    19,    lot    2,    W>/2W'/2SW'4NE%.    and 
SE>4NW'/4 
T.  22S.,R.  7W., 

Sec.  7,  W"^NE'^,  SEi4NE>4,  and  SEV4: 
Sec.  8,  E 1/2  NW  V* .  SW  y^  NW  '/^ ,  and  SW  % ; 
Sec.     17,     NViNWVi,    SW>/4NW'4,     and 

NWi4SW^4; 
Sec.  18,  NE'A,  E>^NWy4.  SW'/4NW'^,  N^ 
SE'/4,  and  SW'ASE'^. 

The  areas  described  above  aggregate 
approximately  1,205.03  acres  in  Lima 
County. 

CKOPP  n 
T.  21  S.,  R.  2  E., 

Sec.  19,  lot  22. 
T.  22  S.,  R.  3  E., 

Sec.  14,  Wl'a. 
T.  26  S.,  R.  4  E.. 

Sec.  31,  lots  2,  3,  4  and  SE'/4NWi4. 

The  areas  described  above  aggregate 
approximately  482.04  acres  in  Dona  Ana 
County. 

3.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Las  Cruces  District  Man- 
ager, Bureau  of  Land  Management,  Las 
Cruces,  N.  Mex.  88001. 

Clyde  R.  Durnell, 
Acting  State  Director. 

[PR.  Doc.   70-12514;   Piled.  Sept.  21,   1970; 
8:46  a.m.] 


[New  Mexico  929;  Amdt.  4] 

NEW   MEXICO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

September  15,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18).  and 
the  regulations  in  43  CFR  Parts  2410  and 
2411,  the  public  lands  described  below 
were  classified  for  multiple-use  manage- 
ment (32  F.R.  3894-3895)  on  March  9, 
1967. 

2.  Publication  of  this  notice  has  the 
efifect  of  further  segregating  the  lands 
described  below  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 


including  the  general  mining  laws  but 
not  from  the  mineral  leasing  laws.  As 
used  herein,  "public  lands"  means  any 
lands  withdrawn  or  reserverd  by  Execu- 
tive Order  No.  6910  of  November  26, 
1934,  as  amended,  or  within  a  grazing 
district  established  pursuant  to  the  Act 
3  of  June  28.  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

3.  The  public  lands  described  below  are 
unique  In  that  they  contain  caves  having 
a  high  archeological  and  recreational 
value.  The  lands  are  shown  on  maps  on 
file  and  available  for  inspection  in  the 
Roswell  District  Offlce,  Bureau  of  Land 
Management,  1902  South  Main  Street, 
Roswell,  N.  Mex.  88201,  and  in  the  New 
Mexico  Land  Offlce,  Bureau  of  Land 
Management.  U.S.  Post  Offlce  and  Fed- 
eral Building,  Santa  Fe,  N.  Mex.  87501. 
The  description  of  the  lands  is  as  follows : 

New  Mexico  Principal  Meridun 

T  22  S    R  24  E 
Sec.    35,    SWViSWViNE^,    and    NEi48E!,4 

Nwy4. 

T  24  S    R  26  E 
Sec.  '  18.     SW>4NE>4.      SEV4NW14,     an4 
N%SW%. 

The  areas  described  aggregate  approx- 
imately 180  acres  in  Eddy  County. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  In  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
amendment,  may  present  their  views  in 
writing  to  the  Roswell  District  Manager, 
Bureau  of  Land  Management,  Post  Of- 
flce Box   1397.  Roswell.  N.  Mex.   88201. 

Clyde  R.  Durnell, 
Acting  State  Director. 

[P.R.   Doc.    70-12515;    PUed,   Sept.   21.   1970; 
8:46  a.in.] 


(M  10872(SD)] 

SOUTH  DAKOTA 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

September  14, 1970. 

Notice  of  a  Bureau  of  Sport  Fisheries 
and  WUdlife  of  the  Fish  and  Wildlife 
Service,  application  Montana  10872(SD) , 
for  withdrawal  and  reservation  of  lands 
for  preservation  and  protection  of  the 
black-footed  ferret,  was  published  as 
F.R.  Doc.  69-774  on  page  944  of  the  issue 
for  January  22,  1969.  The  applicant 
agency  has  canceled  its  application  in- 
volving the  land  described  in  the  Fed- 
eral Register  publication  referred  to 
above.  Therefore,  pursuant  to  the  regu- 
lations contained  In  43  CFR  Subpart 
2311,  such  lands  at  10  ajn.  on  October  15. 
1970.  will  be  relieved  of  the  seg- 
regative effect  of  the  above  men- 
tioned application. 

ETTGEWI  H.  NEWELt. 

Land  Offlce  Manager. 

|P.R.   Doc.  7(>-ia576;    Piled.  Sept.  21,   1971; 
8:60  a.m.1 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 

Office  of  Plant  and  Operations 

FEE  SCHEDULE 

Pursuant  to  the  authority  delegated  to 
the  Director,  Offlce  of  Plant  and  Opera- 
tions, in  Title  7,  Code  of  Federal  Regu- 
lations, §  1.2b,  there  is  published  the 
following : 

Fee  Schedule 

Section  1.  General.  This  notice  sets 
forth  the  policy  on  providing  copies  of 
records,  including  photographic  repro- 
ductions, microfilm,  maps  and  mosaics, 
related  services,  and  the  fees  therefor. 
The  agencies  of  the  Department  will  be 
guided  by  these  procedures  in  malcing 
copies  available  to  the  public,  and  in 
the  collection  of  appropriate  fees. 

Sec  2.  Facilities.  Records  and  related 
services  are  available  at  the  locations 
specified  by  the  agencies  in  their  state- 
ments of  organization  and  services.  Each 
agency  establishes  procedures  to  facili- 
tate public  inspection  and  copying  of 
records.  Any  materials  offered  for  sale  by 
the  Government  Printing  Office  should 
be  purchased  from  that  source.  Depart- 
mental agencies  will  not  stock  such  ma- 
terials for  public  sale. 

Agencies  do  not  stock  copies  of  form* 
and  publications  or  maintain  records 
at  any  facility  wlilch  does  not  of  Itself 
require  these  materials  in  its  operations. 

Sec.  3.  Fees  for  materials  and  services. 
All  agencies  of  the  Department  shall  be 
guided  by  the  fees  set  forth  herein.  Any 
changes  or  additions  to  this  fee  schedule 
shall  be  made  by  amendment  to  or  re- 
vision of  this  schedule.  Agencies  may  set 
their  own  fees  on  specialized  materials 
such  as  printouts,  directives,  handbooks, 
building  plans,  etc.  However,  where  ap- 
plicable, single  printed  sheets  or  forms 
shall  conform  to  the  rate  set  for  forms. 
Where  a  fee  has  not  been  established  in 
this  schedule,  an  appropriate  fee  will  be 
set  by  the  Individual  agency. 

Sec  4.  Circumstances  governing  charg- 
ing of  fees  for  records  and  related  scnr- 
ices.  (For  photographic  reproductiona, 
see  section  12.) 

A.  Waiver  of  fees  for  records  and  re- 
lated services.  Pees  may  be  waived  under 
the  following  conditions: 

1.  Individual  collections  of  less  than 
$1. 

2.  For  individual  collections  of  more 
than  $1  where  the  total  cost  of  collecting 
the  fees  would  be  an  unduly  large  part  of 
the  receipts. 

3.  Where  the  fxuTiishlng  of  the  service 
without  charge  is  an  appropriate  cour- 
tesy to  a  foreign  country  or  International 
organization;  or  comparable  fees  are  set 
on  a  reciprocal  basis  with  a  foreign 
country. 

4.  Where  the  recipient  is  engaged  In  a 
nonprofit  activity  designed  for  the  public 
safety,  health  or  welfare. 

5.  All  or  part  of  the  fee  may  be  waived 
where  payment  of  the  full  fee  by  a  State, 
local  government,  or  nonprofit  group 
would  not  be  in  the  interest  of  the 
program. 
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B.  Fees  not  to  be  charged  for  records 
and  related  services.  (For  photographic 
reproductions,  see  section  12.) 

1.  For  services  when  the  service  can  be 
primarily  considered  as  benefiting  the 
general  public. 

2.  When  filling  requests  from  other 
Departments  or  Government  agencies 
for  official  use,  provided  qusintities  re- 
quested are  reasonable  In  number. 

3.  When  members  of  the  public  pro- 
vide their  own  copying  equipment.  In 
which  case  no  copying  fee  will  be 
charged. 

4.  No  charge  will  be  made  by  any 
agency  of  the  Department  for  any 
notices,  decisions,  orders  or  other  ma- 
terial required  by  law  to  be  served  on  a 
party  in  any  proceedings  or  matter 
before  any  Department  agency. 

Sec  5.  Limitations  on  copies.  Agencies 
may  restrict  numbers  of  photocopies  and 
directives  furnished  the  public  to  one 
copy  of  each  page.  Copies  of  forms  pro- 
vided the  public  shall  also  be  held  to  the 
minimum  practical.  Persons  requiring 
any  large  quantities  should  be  encour- 
aged to  take  single  copies  to  commer- 
cial sources  for  further  appropriate 
reproduction. 

When  transcripts  are  requested  which 
have  been  provided  the  Department 
under  a  reporting  service  contract  which 
requires  that  copies  of  transcripts  be 
sold  only  by  the  contractor,  the  pubUc 
may  be  shown  a  copy  of  the  transcript. 
However,  the  agency  shall  refer  the  pub- 
lic to  the  contractor  for  purchase  of 
copies. 

Sec  6.  Searches  and  deletions.  Because 
of  the  nature  of  the  Department's  busi- 
ness and  records,  the  normal  location  of 
a  document  in  a  file  or  other  facility  will 
not  be  considered  a  search.  This  would  be 
the  same  as  quickly  locating  a  piece  of 
material  for  purposes  of  answering  a  let- 
ter or  telephone  Inquiry,  and  is  based  on 
the  Deptu-tment's  obligation  to  respond 
to  requests  furnishing  reasonably  spe- 
cific description  of  the  record. 

Where  a  requested  record  is  not  dis- 
covered by  normal  location  efforts,  or 
where  deletion  of  part  of  a  record  is  nec- 
essary, the  offlce  will  notify  the  requestor 
of  that  fact  and  require  pasmaent  of  the 
estimated  search  or  deletion  charge  as 
prescribed  in  the  fee  schedule  in  advance 
before  further  efforts  are  undertaken 
to  locate  the  requested  record.  Such 
searches  shall  be  limited  by  availability 
of  time  and  staff  to  perform  them  and 
to  locations  where  the  record  would  rea- 
sonably be  expected  to  be  foimd. 

Sec  7.  Payments  of  fees  and  charge*. 
Payments  will  be  made  to  the  fullest  ex- 
tent possible  in  advance  or  at  the  time 
of  the  transaction.  Except  as  otherwise 
stipulated  by  agency  procedures,  pay- 
ment shall  be  made  by  check,  draft,  or 
money  order  made  payable  to  Treasurer 
of  the  United  States,  but  small  amounts 
may  be  paid  in  cash,  particularly  where 
services  are  performed  in  response  to 
a  visit  to  a  Department  offlce. 

Sec  8.  Fees  for  records  and  related 
services. 
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Class  of  service 


(a)  Photocopies  8>i"  i  M"  or  lees  (excluding  aerli  I 

photographs). 
Cb)  Forms  and  related  material,  8>4"  x  14"  or  less 
(c)  Certifications 


(d)  Authentications  under  Department  Seal  (eicludir  5 
aerial  photographs). 

(e)  Searches  and  deletions 


(f)  An  additional  handling  charge  of  JO.SO  for  each  ordf  ■ 
may  be  imposed  when  a  request  must  be  sent  t  1 
another  office  for  filling,  or  request  is  handled  by  mail 


Sec.  9.  Photographic  reproduction,  m  - 
crofilm,  mosaic,  and  maps.  R€produ( 
tion  of  such  aerial  or  other  photograph  c 
microfilm,  mosaic  and  maps  as  ha\e 
been  obtained  in  cormection  with  the 
authorized  work  of  the  Department  may 
be  sold  at  the  estimated  cost  of  furnish 
tng  such  reproductions  as  prescrib^ 
herein. 

Sec.  10.  Agencies  tvhich  furnish  photo- 
graphic reproductions — a.  Aerial  photo- 
graphic reproductions.  The  following 
agencies  of  the  Department  fumis|i 
aerial  photographic  reproductions: 

Agricultural  Stabilization  and  Conservatloii 

Service  (ASCS). 
Forest  Service  (PS). 
Soil  Conservation  Service  (SOS). 

b.  Other  photographic  reproductions 
Other  types  of  photographic  reproduc 
tions  may  be  obtained  from  the  follow 
ing  agencies  of  the  Department: 

Agricultural  Stabilization  and  Conservation 

Service. 
Forest  Service. 
Office  of  Information. 
Soil  Conservation  Service. 
National  Agricultural  Library. 

Sec  1 1 .  Photographic  sales  committee 
The  Photographic  Sales  Committee  con 
sists  of  representatives  designated  by 
Department  agencies  principally  con 
cerned  with  the  sale  of  photographic 
reproductions.  The  Committee  recom- 
mends prices  at  which  photographic  anc 
mosaic  reproductions,  except  library  ma 
terial,  shall  be  sold,  and  other  matters 
related   to   photographic  reproductions 

Sec.  12.  Circumstances  under  which 
photographic  reproductions  may  he  pro- 
vided free.  No  charge  need  be  made  foi 
services  which  can  be  primarily  consid 
ered  as  benefiting  the  public  generally, 
Accordingly,  reproductions  may  be  fur 
nished  free  at  the  discretion  of  the  agen- 
cies of  the  Department  to: 

a.  Press,  radio,  television,  and  news- 
reel  representatives  for  dissemination  to 
the  general  public. 

b.  Agencies  of  State  and  local  Govern- 
ments which  are  carrying  on  a  function 
related  to  that  of  the  Department  when 
furnishing  the  service  will  help  to  ac- 
complish an  objective  of  the  Department 

c.  Cooperators  and  other  in  furthering 
agricultural  programs.  As  a  general  rule, 
only  one  print  of  each  photograph  should 
be  provided  free.  Care  should  be  exercised 
in  approving  requests  for  free  prints  to 
determine  that  such  action  is  in  the 
public  interest. 

Sec.  13.  Loans.  Aerial  photographic 
film  negatives  or  reproductions  may  not 
be  loaned  to  the^eneral  public. 


NOTrCES 


Unit 


Price 


Mlnlmtuii 


Each. 


J0.2* No  mlntmum; 


.  Each $0.05 

-  Each $1.00  (additional  to  any" 

other  charKe). 

Each $2.00  (additional  to  any 

other  charge). 

-  Each $1.00  each  15  minutes  or 

fraction  thereof. 


No  minimum. 
$1.00. 

$2.00. 

$4.00. 


Class  of  work 


Unit 


Price 


1.  Copy  negatives  and  film  positives: 

X^l Each $2.00 

°*' Each 2.20 

?/ '?; Each 2.90 

„  l'»l* Each 4.7S 

2.  Contact  and   projection   prints. 

(Quotations  will  be  furnished 
on  quantities  of  six  or  more  re- 
productions from  the  same 
negative.): 

\^l- Each $0.90 

°^' - Each 1.20 

8x10.8x10)4 Each 1  » 

"»1* - Each aiSB 

Larger  sizes.  Square  foot.    Z30 

S^pia  tone— add  50%. 
Double  weight  paper— add  20% 
for  air  drying,  spotting,  and 
finishing  matte  paper. 

3.  Mounting: 

rioth  (plain).... Bquare  foot.  $1.38 

Cardboard  and  wail  board Square  loot.     1  GO 

4.  Projoction  slidps  (black  and 
white)  made  from  flat  copy; 
(Quotations  will  be  funilshed 
on  quantities  of  six  or  more  re- 
productions from  the  same 
negative.): 

2  X  2  (bound  in  cardboard) Each $0.95 

5.  Projection   slides   (color)   made 

from  flat  copy: 

2  X  2  (mouufi)  metal Each $1.80 

2  X  2  (mounts)  cardboard Each LM 


Number 


Unit     Price     Unit     Price 


Csrdboard      Metal  or  plaMie 
•    T^     ,1    A   r.    ,  mount)  mounts 

fl.  Duplicate  Projection 
2x2sUdes  (color): 

J:*; |ach..    $0.58    Each..      $0.85 

5:^ fach.-       .»    Each..        .75 

3J-«' Each..        .45    Each..         .70 

Slormore.. Each..       .35    Each..        .65 

7.  Duplicate  trans- 
parencles: 

l?,f, Each..       6.80 

Prints,  same  copy Each..       2.90 


Sec.  14.  Sales  of  positive  prints  under 
government  contracts.  The  annual  con- 
tract for  furnishing  single  and  double 
frame  slide  film  negatives  and  positive 
prints  to  agencies  of  the  Department, 
County  Extension  Agents,  and  other 
agencies  cooperating  with  the  Depart- 
ment, carries  a  stipulation  that  the  suc- 
cessful bidder  must  agree  to  furnish  slide 
film  positive  prints  to  such  persons,  or- 
ganizations, and  associations  as  may  be 
authorized  by  the  Department  to  pur- 
chase them. 

Sec.  15.  Procedure  for  handling  orders. 
In  order  to  expedite  handling,  all  orders 
shall  contain  adequate  identifying  infor- 
mation. Agencies  furnishing  aerial  pho- 
tographic reproductions  require  that  all 
such  orders  identify  the  photographs. 
Each  agency  has  its  own  procedure  and 
order  forms. 

Sec  16.  Photographic  reproduction 
prices.  The  prices  for  photographic  re- 
production listed  here  are  for  the  most 
generally  requested  items. 

a.  National  Agricultural  Library.  The 
following  prices  are  applicable  to  Na- 
tional Agricultural  Library  items  only: 

Microfilm — $1  for  each  30  pages  or  fraction 

thereof. 
Photoprint— ♦!  for  each  4  pages  or  fraction 

thereof. 

b.  General  photographic  reproduc- 
tions. Minimum  charge  $1  per  order.  All 
sizes  are  approximate.  An  extra  charge 
may  be  necessary  for  excessive  labora- 
tory time  caused  by  any  special  instruc- 
tions from  the  purchaser. 


c.  Aerial  photographic  reproductions. 
No  minimum  charge  on  aerial  photo- 
graphic reproductions. 

Single  or  double  weight  paper  not  fer- 
rotyped  (doubled  weight,  semimatte  fur- 
nished, unless  otherwise  specified).  All 
contact  prints  and  enlargements  im- 
mounted  and  untrlmmed.  Contact  prints 
trimmed  for  5  cents  each  when  requested. 

fj.h^?'"^  iK!"'^-  '"'*  P'''<*'  '°'  contact  prints  are  set 
contacTprTnt  '^  ^  '*"*  approximate  site  of  the 


Quantity 


Price  each 


Approximate  scales  9"  x  9"  on  commer- 
cial grade  paper: 

ASCS  and  SCS— 1667'=1". 

FS— 1320'=!". 

1-25 

Excess  over  25 


$1.25 
.•JO 


/A^^n^Kl^'f '*'■  ^¥?,?*P^''  ^^  *"■*'  'Of  contact  print. 
(Available  from  ASCS  only.) 

2.  EnlargemevU  (projection  print?).  The  prices  for 
enlargements  of  various  sites,  made  from  9x9  inch 
negatives,  are  set  forth  below.  The  slie  In  each  case  refers 
to  the  approximate  sixe  of  paper  required  to  produce  the 
enlargement  ordered.  For  "scale  accuracy",  add  $0  50  per 


Quantity 


Price  each 


Approximate  scales  Sixe  13  x  13  inches- 

ASCS  and  SCS-1320'=1". 

FS— 880'-!". 

1-25 

Excess  over  25 

A  pproxiraate  scales  Slie  17 1 17  inches: 

ASCS  and  SCS— lOOO'-l". 

FS-754'=1". 

1-25.. 

Excess  over  25 ------. 

Approximate  scales  Slie  24 1  24  Indies:'  " 

ASCS  and  SCS— 660'— 1". 

FS-528'=1". 

1-25 

Excess  over  25 

ASCS  also  can  furnish  330"= i"  (quad- 
rant) scale  in  this  size. 

Approximate  scales  Slie  3S  x  38  inches: 

ASCS  and  SCS-400'=1". 

FS-330'=1". 

1-25 

Excess  over  25 


$a5o 
200 


3.00 

2.50 


4.00 
3. 28 


8.00 
7.00 


For  larger  size  reproductions,  add  $2  for  each  additional 
12"  or  fraction  thereof,  linear  measurement. 


Quantity 


Price  each 


Approximate  scale  size  24  i  48  Inches 
(ASCS  only):  330'  =  1", 

1-28 $8.00 

Excess  over  25... g.  jo 

3.  Aerial  photo-index  sheets: 
Approximate  scale  size  20  x  24  Inches: 

r'  =  lmlle. 
Any  quantity 2  50 

4.  Film  Positives:  Contact   printed 
from  aerial  negatives,  size  9  i  9  inches. 

1-28 2.50 

Excess  over  28 (Laboratory  will 

quote  on  request). 
8.  Copy  Negatives:  On  film,  of  aerial 
exposures,  size  9x9  inches. 

One-ilep  vuaod  (direct  duplicatmt  film) 

1-28 : 2.80 

Excess  over  25 (Laboratory  will 

qaote  on  request). 
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NOTICES 


Quantity 


Price  each 


Quantity 


Price  each 


Twa-tUp  mttkod 

Any  quantity 

6.  Ula|X>sitives:  Prints  on  glass,  size 
9x9  Inches,  thickness  0.06  inch. 

1-25 

Excess  over  25 


$5.00 


JVejotiw  print  made  from  tramparencf 

Any  quantity 

PotUive  print  made  from  negatitie 


6.50 

6. 00     Any  quantity 


K50 


5.50 


7.  Color  pMofrapht-'  Furnished  only  by  Agricultural 
Research  Service,  Weslaco,  Tex.,  laboratory. 


8.  Special  needt.  For  special  needs  not  covered  above, 
persons  desiring  aerial  pliotograpliic  reproductions  should 
contact  the  agencies  listed  In  section  lUa,  or  the  Coordi- 
nator, Aerial  Photographic  Work  of  the  Department  of 
Agriculture,  ASCS,  Washington,  U.C.  2ff250. 


Sec.  17.  The  fee  schedule  published  in  the  Federal  Register  on  October  2,  1968 
(33  F.R.  14726)  is  superseded  by  this  fee  schedule. 

Sec  18.  Effective  date.  This  fee  schedule  and  related  procedures  shall  become 
effective  upon  publication  in  the  Federal  Register. 

Dated:  September  17, 1970. 

Elmer  Mostow, 

Director, 
Office  of  Plant  and  Operations. 

IPM.  Doc.  70-12584;  PUed.  Sept.  21,  1970;  8:50  a.m.] 


Packers  and   Stockyards  Administration 

JACKSON  CO.  LIVESTOCK  CO.  ET  AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the  livestock 
markets  referred  to  herein,  which  were  posted  on  the  respective  dates  specified 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.) ,  have  been  changed  as  indicated  below. 


Current  name  of  stockyard  and 
date  of  change  in  name 

Jackson  Co.  Livestock  Co.,  Aug.  1,  1970. 


Newman  Grove  Livestock  Market,  Inc., 
JiUy  1,  1970. 


Original  name  of  stockyard,  location, 
and  date  of  posting 

Alabama 

Jackson  County  Livestock  Co.,  Inc.,  ScottslJoro, 
Nov.  21.  1969. 

Nebraska 

Newman  Grove  Livestock  Market,  Newman  Grove, 
May  6. 1959. 

Oklahoma 

BingUng  Auction  Sale,  Rlngling,  Mar.  6,  1950 RlngUng  Community  Livestock  Auction 

Sale,  June  20, 1970. 
Maxson  Sales  Co.,  Inc.,  South  Coffeyvllle,  Oct.  14,     Maxson  Sales  Company,  July  11,  1970 
1959. 

Pennsylvania 

Belknap  Auction,  Inc.,  Dayton,  Feb.  3,  1960 Belknap  Livestock  Market,  Inc.,  July  1, 

1970. 

Done  at  Washington,  D.C.,  this  16th  day  of  September  1970. 

E.  L.  Thompson, 
Acting  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock  Marketing  Division. 
[F.R.  Doc.  70-12582;  Filed,  Sept.  21, 1970;  8:50  a.m.] 


WISCONSIN  FEEDER  PIG  MARKETING 
COOPERATIVE   ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
on  the  respective  dates  specified  below. 
It  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term  con- 
tained in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public 
by  posting  notices  at  the  stockyards  as 
required  by  said  section  302. 

Name,   location  of  stockyard,  and  date  of 
posting 

Minnesota 

Wisconsin  Feeder  Pig  Marketing  Cooperative. 
Sauk  Centre,  Aug.  31,  1970. 


Missouri 

Beck  &  McCord  Auction  Co.,  Inc.,  Sikeston, 

Aug.  27,   1970. 
MFA-Llvestock  Association,  Inc.,  TaneyvUle 

Concentration  Point,  TaneyviUe,  Aug.   11, 

1970. 

Oklahoma 

AgMarkets,  Inc.,  Holdenville,  Aug.  28,   1970. 
Shawnee-Tecumseh    Livestock    Auction, 
Shawnee,  Aug.   11,   1970. 

Texas 

Morton    Livestock    Auction     Co.,     Morton, 
Sept.  4, 1970. 

Done  at  Washington,  D.C.,  this  16th 
day  of  September  1970. 

E.  L.  Thompson, 
Acting     Chief,     Registrations. 
Bonds,  and  Reports  Branch. 
Livestock  Marketing  Division. 

[PJl.  Doc.   70-12583;    Piled,  Sept.   21,   1970; 
8:50  a.m.] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  international  Commerce 

[Pile  No.  23(70)-8J 

ARMAZENS  DE  PRODUTOS  QUIMICOS 
DE  MOCAMBIQUE,  LIMITADA 

Order  Denying   Export   Privileges   for 
Indefinite  Period 

In  the  matter  of  Armazens  De  Produ- 
tos  Quimicos  De  Mocambique,  Limi- 
tada.  Lourenco  Marques,  Mozambique, 
respondent. 

The  Director,  Investigations  Division, 
OflSce  of  Export  Control,  Bureau  of  In- 
ternational Commerce,  D.S.  Department 
of  Commerce,  has  applied  for  an  order 
denying  to  the  above  respondent  all  ex- 
port privileges  for  an  indefinite  period 
because  the  said  respondent  failed  to  fur- 
nish responsive  answers  to  interroga- 
tories and  failed  to  furnish  certain  rec- 
ords and  other  writings  specifically 
requested,  without  good  cause  being 
shown.  This  application  was  made  pur- 
suant to  §  388.15  of  the  Expwrt  Control 
Regulations  (Title  15,  Chapter  m.  Sub- 
chapter B,  Code  of  Federal  Regulations) . 

In  accordance  with  the  usual  practice, 
the  application  for  an  Indefinite  denial 
order  was  referred  to  the  Compliance 
Commissioner,  Bureau  of  International 
Commerce,  who  after  consideration  of 
the  evidence  has  recommended  that  the 
application  be  granted.  The  report  of  the 
Compliance  Commissioner  and  the  evi- 
dence in  support  of  the  application  have 
been  considered. 

The  evidence  presented  shows  that  the 
respondent  Armazens  De  Produtos  Qui- 
micos De  Mocambique,  Limitada  of  Lou- 
renco Marques,  Mozambique  is  the  owner 
or  operator  of  a  tank  of  20,000-ton  capac- 
ity used  for  the  storage  of  ammonia  that 
is  used  in  the  production  of  fertilizer; 
that  the  respondent  exports  large  quanti- 
ties of  ammonia  on  a  regular  and  con- 
tinuing basis  from  Mozambique  to 
Rhodesia;  and  that  in  May  and  July  1969 
the  respondent  received  two  shipments  of 
U.S.-origin  ammonia  aggregating  ap- 
proximately 20,000  tons  valued  in  excess 
of  $600,000.  The  said  Investigations  Divi- 
sion is  conducting  an  investigation  to 
determine  if  any  of  the  U.S.-origin  am- 
monia was  reexported  from  Mozambique 
to  Rhodesia  or  any  other  destination  in 
violation  of  the  D.S.  Export  Control 
Regulations. 

It  is  impracticable  to  subpoena  the  re- 
spondent and  relevant  and  material 
written  interrogatories  and  request*  to 
furnish  certain  specific  documents  relat- 
ing to  the  matters  under  investigation 
were  served  on  it  pursuant  to  §  388.15 
of  the  Export  Control  Regulations.  The 
respondent  has  failed  to  furnish  respon- 
sive answers  or  the  documents  requested, 
as  required  by  said  section  and  it  has  not 
shown  good  cause  for  such  failure.  I  find 
that  an  order  denying  export  privileges 
to  said  respondent  for  an  indefinite 
period  is  reasonably  necessary  to  achieve 
eCfective  enforcement  of  the  Export  Ad- 
ministration Act  of  1969  and  to  meet  the 
International  obligations  of  the  United 
States  Government. 
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Accordingly,  it  is  hereby  orderek 

I.  All  outstanding  validated  export  li- 
censes in  which  respondent  appeirs  or 
participates,  in  any  manner  or  cai  )acity 
are  hereby  revoked  and  shall  be  re  urned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 

n.  The  respondent  Is  denied  all  privi- 
leges of  participating,  directly  or  in- 
directly, in  any  manner  or  capac  ty,  in 
any  transaction  involving  comm  )dities 
or  technical  data  exported  froii  the 
United  States,  in  whole  or  In  part  or  to 
be  exported,  or  which  are  otherwis  s  sub- 
ject to  the  Export  Control  Reguli  itions 
Without  limitation  of  the  genera  ity  of 
the  foregoing  participation  prohib  ted  in 
any  such  transaction,  either  in  the  i  Jnited 
States  or  abroad,  shall  include  pari  icipa- 
tion,  directly  or  Indirectly,  In  any  man- 
ner or  capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  val  dated 
export  license  application;  <b)  In 
preparation  or  filing  of  any  export 
cense  application  or  reexportatiop 
thorization,  or  any  document  to 
mitted  therewith;  (c)  in  the  obtaii^ng 
using  of  any  validated  or  general 
license  or  other  export  control  docuknent 
(d)  in  the  carrying  on  of  negotiations 
with  respect  to,  or  in  the  receiving,  jrder- 
Ing,  buying,  selling,  delivering,  sloring, 
using,  or  disposing  of  any  commodi  des  or 
technical  data,  in  whole  or  in  pait.  ex- 
ported or  to  be  exported  from  the  1  Jnited 
States;  and  (e)  in  the  financing,  for- 
warding, transporting,  or  other  sei  vicing 
of  such  commodities  or  technical  d  ata 

m.  Such  denial  of  export  prlrileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  Its  successors,  agenU ,  em- 
ployees, representatives,  and  to  anj  other 
person,  firm,  corporation,  or  busin(  ss  or- 
ganization with  which  the  respondent 
now  or  hereafter  may  be  related 
lation.  ownership,  control 
responsibility,  or  other  connection 
conduct  of  trade  or  services  connected 
therewith. 


rv.  This  order  shall  remain  in 


the 
U- 
au- 
sub- 
or 
Kxport 


br  &SS1- 

poslti  on   of 
in  the 


effect 


until  the  respondent  provides  resppn-sive 
answers,  written  information  and  docu- 
ments In  response  to  the  Interrogs  tones 
heretofore  served  upon  it  or  given  ade- 
qirnte  reasons  for  failure  to  do  so.  ex- 
cept insofar  as  this  order  may  be  ai  nend- 
ed  or  modified  hereafter  in  au;coi  dance 
with  the  Export  Control  Regulations. 

V.  No  person,  firm,  corporation,  part- 
nership, or  other  business  organl^tlon, 
whether  In  the  United  States  or]  else- 
where, without  prior  disclosure  tj  and 
specific  authorization  from  the  £ureau 
of  International  Commerce,  shall  c  o  any 
of  the  following  acts,  directly  or  Indi- 
rectly, or  carry  on  negotiations  wi;h  re- 
spect thereto,  In  any  maimer  or  caj  acity, 
on  behalf  of  or  in  any  associatiozi  with 
the  respondent  or  any  related  paity,  or 
whereby  the  respondent  or  related  party 
may  obtain  any  benefit  therefnm  or 
have  any  interest  or  participation  ,here- 
In,  directly  or  indirectly:  (a)  Appy  for, 
obtain,  transfer,  or  use  any  llpense. 
Shipper's  Export  Declaration,  bill  of  lad- 
ing, or  other  export  control  document  re- 
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lating  to  any  exportation,  reexportation, 
transshipment,  or  diversion  of  any  com- 
modity or  technical  data  exported  or  to 
be  exported  from  the  United  States,  to, 
or  for  any  such  respondent  or  related 
party  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use,  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance, 
or  otherwise  service  or  participate  in  tiny 
exportation,  reexportation,  transship- 
ment, or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  exported 
from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  served 
on  respondent. 

VII.  In  accordance  with  the  provisions 
of  §  388.15  of  the  Export  Control  Regula- 
tions, the  respondent  may  move  at  any 
time  to  vacate  or  modify  this  Indefinite 
Denial  Order  by  filing  with  the  Compli- 
ance Commissioner,  Bureau  of  Interna- 
tional Commerce,  U.S.  Department  of 
Commerce.  Washington.  DC.  20230.  an 
appropriate  motion  for  relief,  supported 
by  substantial  evidence,  and  may  also 
request  an  oral  hearing  thereon,  which, 
if  requested  shall  be  held  before  the 
CompUance  Commissioner,  Washington, 
D.C..  at  the  earliest  convenient  date. 

Dated:  September  11,  1970. 

This  order  shall  become  effective  forth- 
with. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

|P.R.  Doc.   70-12573;   PUed,  Sept.  21,   1070; 
8:49  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

AMCHEM  PRODUCTS,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  Is  given  that  a  petition  (PP 
1F1016)  has  been  filed  by  Amchem  Prod- 
ucts, Inc..  Ambler,  Pa.  19002.  proposing 
the  establishment  of  a  tolerance  for  neg- 
ligible residues  of  the  plant  regulator 
ethephon  ( ( 2  -  chloroethyl )  phosphonic 
acid)  in  or  on  the  raw  agricultural  com- 
modity pineapples  at  0.1  part  per  million. 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of  the 
plant  regulator  is  a  procedure  in  which 
the  residue  is  estertfled  with  dlazcmeth- 
ane  and  then  analyzed  by  gas  cliroma- 
tography  with  a  flame  photometric  de- 
tector. 

Dated:  September  11, 1970. 

6am  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

\rR.  Doc.  70-12551:   Piled,  Sept.  81,   1970; 
&:48ajn.] 


Office  of  Education 

RECEIPT  OF  PUBLIC  LAW  81-815 
APPLICATIONS 

Notice  of  Cutoff  Date,  Fiscal  Year  1971 

Pursuant  to  the  authority  vested  In 
me  by  section  3  of  Public  Law  81-S15 
(20  U.S.C.  633)  and  45  CFR  114.2,  notice 
is  hereby  given  of  the  following  cutoff 
date: 

For  the  purpose  of  Public  Law  81-815, 
other  than  section  16,  November  20,  1970, 
is  hereby  set  as  the  date  during  fiscal  year 
1971  on  or  before  which  complete  appli- 
cations for  payments  to  which  an  appli- 
cant may  be  entitled  under  the  Act  from 
such  funds  as  may  be  available  for  such 
purposes  shall  be  filed. 

Dated:  September  15,  1970. 

T.  H.  Bell, 
Acting  Commissioner  of  Education. 

[P.R.   Doc.   70-12550;    Filed,  Sept.   21,   1970; 
8:48  a.m.] 


Public   Health   Service 

REGIONAL  HEALTH  DIRECTORS, 
HEALTH  SERVICES  AND  MENTAL 
HEALTH   ADMINISTRATION 

Delegation  of  Authority  for  Change  of 
Station  Travel 

I  hereby  delegate  to  the  Regional 
Health  Directors  the  authority  to  au- 
thorize domestic  travel  and  transporta- 
tion of  civilian  employees  in  connection 
with  permanent  change  of  duty  station. 
Exercise  of  this  authority  shall  be  con- 
tingent upon  the  prior  issuance  of  a  per- 
sonnel journal  (S.F.  50)  transferring  or 
appointing  the  employee  to  the  region 
concerned  and  shall  be  exercised  In  ac- 
cordance with  the  provisions  of  the 
Travel  Manual. 

Vernon  E.  Wilson, 
Administrator. 

August  3.  1970. 

[P.R.  Doc.  70-12574;   Piled,   Sept.  21,   1970; 
8:50  a.in.] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Safety  Bureau 

(Dockets  No.  70-16.  70-17] 

AIR  BRAKES  ON  TRUCKS,  BUSES,  AND 
TRAILERS 

Notice  of  Technical  Conference 

On  October  20, 1970,  the  National  High- 
way Safety  Bureau  will  hold  a  technical 
conference,  beginning  at  9  a.m.,  In  the 
Department  of  Transportation  building, 
Room  2230,  400  Seventh  Street  SW, 
Washington,  D.C.,  to  discuss  the  Issues 
presented  by  the  notices  of  proposed  mo- 
tor vehicle  safety  standards  on  Air 
Brakes — Trucks  and  Buses  (Docket  70- 
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16)  and  Air  Brakes — Trailers  (Docket 
70-17).  The  closing  date  for  comments 
to  each  docket  is  September  21,  1970.  On 
or  about  October  12.  1970,  the  Director 
will  issue  a  notice  in  the  Federal  Reg- 
ister setting  out  the  specific  matters  to 
be  discussed  at  the  conference. 

Interested  persons  are  invited  to  at- 
tend and  participate  in  the  conference 
and  to  present  written  comments  evalu- 
ating current  air  brake  technology  in  the 
light  of  the  proposed  rules.  Of  particular 
interest  will  be  data  obtained  from  tests 
conducted  according  to  the  procedures 
specified  in  the  notices  of  proposed  rule 
making,  and  data  obtained  from  other 
test  experience.  Comments  previously 
made  in  response  to  the  notices  of  pro- 
posed rule  making  will  be  considered  at 
the  conference  and  need  not  be  repeated. 
Written  comments  may  be  submitted  by 
any  interested  person,  whether  or  not  he 
attends  the  meeting,  and  should  be  sub- 
mitted to  Mr.  George  Nield,  National 
Highway  Safety  Bureau,  Room  5234.  400 
Seventh  Street  SW..  Washington.  D.C. 
20591,  not  later  than  October  26,  1970. 
All  comments  will  be  incorporated  as  an 
appendix  to  the  conference  transcript. 
The  transcript  and  appended  comments 
will  be  considered  in  the  preparation  of 
the  final  rules  on  air  brakes. 

The  conference  transcript  will  be  avail- 
able for  examination  in  the  Docket  Room, 
National  Highway  Safety  Bureau,  400 
Seventh  Street  SW.,  Washington,  D.C, 
approximately  3  working  days  after  the 
conference. 

Issued  on  September  16,  1970. 

RoDOLFo  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

(P.R.  Doc.   70-12536;    Piled,   Sept.   21,   1970; 
8:46  a.m.] 


CIVIL  AERONADTICS  DOARD 

[Docket  No.  22229;  Order  70-9-86] 
AIR  WISCONSIN,  INC. 
Order  To  Show  Cause 

Issued  imder  delegated  authority  Sep- 
tember 16, 1970. 

On  May  26.  1970.  the  Postmaster  Gen- 
eral filed  a  notice  of  intent  pursuant  to 
14  CFR  Part  298.  petitioning  the  Board 
to  establish  for  Air  Wisconsin,  Inc.  (Air 
Wisconsin)  final  service  mail  rates  for 
the  transportation  of  mail  by  aircraft 
between  Wausau,  Oshkosh,  and  Milwau- 
kee, Wis.,  and  Chicago,  111. 

Air  Wisconsin  is  an  air  taxi  operator 
currently  providing  services  pursuant  to 
Part  298  of  the  Board's  economic  regu- 
lations. No  service  mail  rates  are  cur- 
rently in  effect  for  this  transportation  by 
Air  Wisconsin.  The  petitioner  requests 
that  the  current  multielement  service 
mail  rates  in  effect  for  North  Central  Air- 
lines. Inc..  in  those  markets  be  made  ap- 
plicable to  Air  Wisconsin.  The  present 
service  mall  rates  for  North  Central  Air- 
lines, Inc..  were  established  for  priority 
mail  by  Order  E-25610,  August  28,  1967, 
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in  the  Domestic  Service  Mail  Case,  and 
for  nonpriority  mail  by  Order  70-4-9, 
April  2,  1970,  in  Nonpriority  Mail  Rates.' 
The  Postmaster  General  further  states 
that  Air  Wisconsin  proposes  to  initiate 
service  with  De  Havilland  Twin  Otter 
aircraft  and  that  the  Post  OCBce  Depart- 
ment and  the  carrier  agree  that  the  fore- 
going rates  are  the  fair  and  reasonable 
rates  of  compensation  for  the  proposed 
services. 

By  Order  70-9-40,  September  8,  1970, 
the  Board  determined  to  approve  the  no- 
tice of  intent  thereby  permitting  it  to 
become  effective  pursuant  to  14  CFR  Part 
298.  Therefore,  Air  Wisconsin  may  pro- 
vide the  proposed  air  transportation  of 
mail  for  a  temporary  period  ending 
June  30,  1974.  Since  no  mail  rate  is  pres- 
ently in  effect  for  this  carrier  in  these 
markets,  it  is  necessary  and  in  the  public 
interest  to  fix,  determine,  and  establish 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Air  Wisconsin  by  the 
Postmaster  General  for  the  proposed 
mail  transportation  between  the  afore- 
said points.  Upon  consideration  of  the 
notice  of  intent  and  other  matters  oflB- 
cially  noticed,  it  is  proposed  to  issue  an 
order '  to  include  the  following  findings 
and  conclusions: 

1.  On  and  after  September  8,  1970,  the 
fair  and  reasonable  final  service  mail 
rates  to  be  paid  to  Air  Wisconsin,  Inc., 
pursuant  to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  be- 
tween Wausau,  Oshkosh,  and  Milwaukee, 
Wis.,  and  Chicago,  111.,  shall  be: 

(a)  For  priority  mail,  the  multiele- 
ment rate  established  by  the  Board  in 
Order  E-25610,  August  28,  1967; 

(b)  For  nonpriority  mail,  the  multi- 
element rate  established  by  the  Board  in 
Order  70-4-9,  April  2.  1970. 

2.  The  service  mail  rates  here  fixed 
and  determined  are  to  be  paid  entirely  by 
the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR, 
Part  302  and  14  CFR  385.16(f) : 

It  is  ordered.  That ; 

1.  Air  Wisconsin,  Inc.,  the  Postmaster 
General,  North  Central  Airlines,  Inc.. 
Northwest  Airlines,  Inc.,  and  all  inter- 
ested persons  are  directed  to  show  cause 
why  the  Board  should  not  adopt  the  fore-  ■ 
going  proposed  findings  and  conclusions 
and  fix,  determine,  and  publish  the  final 
rates  specified  above,  as  the  fair  and 
reasonable  rates  of  compensation  to  be 
paid  to  Air  Wisconsin,  Inc.,  for  the  trans- 
portation  of   priority   and   nonpriority 


'  Present  service  rates  provide  for  terminal 
charges  per  pound  ol  2.34  cent*  at  Chicago 
and  Milwaukee,  and  9.36  centa  at  Oshkosh 
and  Wausau,  plus  line-haul  charges  per  mall 
ton-mile  of  24  cents  for  priority  mall  and 
11.33  cents  for  nonpriority  mall. 

'  As  this  order  to  show  cause  is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  386.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
In  5  386.16(g). 
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mail  by  aircraft,  the  facilities  used  and 
used  therefor,  and  the  services  connected 
therewith  as  specified  above; 

*2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  below;  and 

3.  This  order  shall  be  served  upon  Air 
Wisconsin,  Inc..  the  Postmaster  General, 
North  Central  Airlines,  Inc.,  and  North- 
west Airlines,  Inc. 

This  order  will  be  pubUshed  in  the 
Federal  Register. 


[seal] 


Harry  J.  Zink. 

Secretary. 


1.  Further  procedures  related  to  the  at- 
tached order  shall  be  in  accordance  with  14 
CFR  Part  302,  and  notice  of  any  objection  to' 
the  rate  or  to  the  other  findings  and  conclu- 
sions proposed  therein,  shall  be  filed  within 
10  days,  and  if  notice  is  filed,  written  an- 
swer and  suppKjrtlng  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

2.  If  notice  of  objection  Is  not  filed  within 
10  days  after  service  of  this  order,  or  if  notice 
is  filed  and  answer  is  not  filed  within  30  days 
after  service  of  this  order,  all  persons  shall  be 
deemed  to  have  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  Incorporating  the  findings  and 
conclusions  proposed  therein  and  fix  and 
determine  the  final  rate  specified  therein; 

3.  If  answer  Is  filed  presenting  issues  for 
hearing,  the  issues  involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the  an- 
swer, except  insofar  as  other  is^es  are  raised 
in  accordance  with  Rule  307  of  the  rules  of 
practice  ( 14  CFR  302.307) . 

[P.R.   Doc.   70-12568;    Piled,   Sept.   21,    1970; 
8:49  ajn.] 


[Docket  No.  21957] 

ALLEGHENY  AIRLINES,  INC. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
docket  is  assigned  to  be  held  on  Septem- 
ber 30,  1970,  at  10  a.m.,  e.d.s.t..  In  Room 
911,  Universal  Building,  1825  Connecti- 
cut Avenue  NW..  Washington,  D.C,  be- 
fore Examiner  Hyman  Goldberg. 

Dated  at  Washington,  D.C,  Septem- 
ber 17,  1970. 


[seal] 


Thomas  L.  Wrenn, 
Chief  Examiner. 


(P.R.  Doc.  70-12567;    Piled,  Sept.  21,   1970; 
8:49  a.m.] 


(Docket  No.  20291;  Order  7(^-9-90] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Sales 
Agents 

Issued  under  delegated  authority 
September  17. 1970. 

By  Order  70-9-12,  dated  September  1, 
1970,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  a  resolu- 
tion adopted  by  the  TraflSc  Conferences 
of  the  International  Air  Transport  As- 
sociation (lATA) .  The  agreement  would 
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amend  provisions  governing  the  granting 

of  free  and  reduced  fare 

to    passenger    sales    agents    and 

conductors. 

In  deferring  action  on  the  _. 
10  days  were  granted  In  which  i 
persons  might  file  petitions  In  „„, 
or  in  opposition  to  the  proposed  action 
No  petitions  have  been  received  ^ 
the  filing  period  and  the  tentative  ^ 
elusions  in  Order  70-9-12  will  here  n 
made  final. 

Accordingly,  it  is  ordered.  That 

Agreement  CAB  21882.  R-2   1 
R-5.  be  and  it  hereby  Is  approved. 

This  order  will  be  published  in 
Pedkral  Register. 


transportation 
tour 

agreement, 
intei  ested 
support  of 
ai  ;tion. 
wpthin 
con- 
be 


thifcugh 
the 


IszALl  Harry  J.  Zink 

Secreta  "y. 

\FR.  Doc.   70-12569:   Filed,  Sept.  21,    1970- 
8:49  ami 


IDocket  No.  22527;    Order  70-9-82 
ROSS  AVIATION,  INC. 
Order  To  Show  Cause 

Issued  under  delegated  authority  [  iep- 
tember  16,  1970. 

The  Postmaster  General  filed  a  nc  Uce 
of  intent  August  31.  1970,  pursuant  tD  14 
CFR  Part  298.  petitioning  the  Boarfl  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mall  rate  of  7  J. 48 
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for 


Med 
the 


the 
rate 


cents  per  great  circle  aircraft  mile  ^w. 
the  transportation  of  mail  by  aire -aft 
between  Richmond,  Va.,  and  Baltlmsre, 
Md..  based  on  five  round  trips  per  Wl^ek. 

No  protest  or  objection  was  i 
against  the  proposed  services  during  „,. 
time  for  filing  such  objections.  The  Pdst 
master  General  states  that  the  Depart 
ment  and  the  carrier  agree  that 
above  rate  is  a  fair  and  reasonable  .^^ 
of  compensation  for  the  proposed  s^-v- 
Ices.  The  Postmaster  General'  belleives 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  pluns 
to  Initiate  maU  service  with  Beechcraft 
18  aircraft. 

It  is  In  the  public  Interest  to  fix,  det  »r- 
mlne,  and  estabUsh  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  I  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mall  by  aircraft  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  1  be- 
tween the  aforesaid  points.  Upon'ccn- 
sideration  of  the  noUce  of  Intent  aid 
other  matters  (.fficlally  noticed,  it  Is  pio- 
posed  to  issue  an  order'  to  include  the 
following  findings  and  conclusions : 

The  fair  and  reasonable  final  serv  ce 
mail  rate  to  be  paid  to  Ross  AvlaU<  n 
Inc.,  In  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  tie 
Act  for  the  transportation  of  mail  jy 
aircraft,  the  facilities  used  and  uselul 
therefor,  and  the  services  connected 
therewith,  shaU  be  per  great  circle  afr- 
craft  mile  between  Richmond,  Va.,  aid 

>Thl8  order  to  show  cause  Is  not  a  fidal 
action  and  Is  not  regarded  as  subject  to  tie 
review  provisions  of  14  CFR  Part  386  Th*e 
provisions  wlU  be  applicable  to  final  actlto 
taken  by  the  staff  under  authority  delegate  k1 
In  5  385.16(g).  6  >»« 


Baltimore,  Md.,  based  on  five  round  trips 
per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f)  :  * 

It  is  ordered,  That: 

1.  Ross  Aviation,  Inc.,  the  Postmaster 
General,  Eastern  Air  Lines,  Inc.,  National 
Airlines,  Inc.,  Piedmont  Aviation  Inc 
United  Air  Lines,  Inc.,  and  all  other 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Ross 
Aviation,  Inc. 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10  days 
and  If  notice  Is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
within  30  days  after  service  of  this 
order: 

3.  If  notice  of  objection  is  not  filed 
within  ten  days  after  service  of  this 
order,  or  tf  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  nx  and  determine  the  final  rate 
specified  herein: 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon  Ross 
Aviation,  Inc..  the  Postmaster  General 
Eastern  Air  Lines,  Inc.,  NaUonal  Airlines' 
Inc..  Piedmont  Aviation,  Inc.,  and  United 
Air  Lines,  Inc. 


NOTICES 


This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Harry  J.  Zink. 
Secretary. 


[P.R.   Doc.   70-12570;    Filed,   Sept.   21,    1970- 
8:49  a.m.) 


[Docket  No.   22528;    Order  70-9-83] 

ROSS  AVIATION,  INC. 
Order  To  Show  Cause 

Issued  under  delegated  authority  Sep- 
tember 16,  1970. 

The  Postmaster  General  filed  a  notice 
of  mtent  August  31,  1970.  pursuant  to  14 
CFR  Part  298.  petiUonlng  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of 


73.48  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Roanoke  and  Richmond.  Va 
via  Lynchburg,  Va.,  based  on  five  round 
trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
18  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Ross  Aviation, 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  73.48  cents  per  great 
circle  aircraft  mile  between  Roanoke  and 
Richmond,  Va.,  via  Lynchburg,  Va., 
based  on  five  roimd  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulatlons  promulgated  in  14  CFR  Part  302 
14  CFR  Part  298,  and  14  CFR  385.16(f) : 
It  is  ordered.  That: 
1.  Ross  Aviation,  Inc..  the  Postmaster 
General,  Eastern  Air  Lines,  Inc..  Pied- 
mont Aviation.  Inc.,  and  all  other  inter- 
ested persons  are  directed  to  show  cause 
why  the  Board  should  not  adopt  the  fore- 
going proposed  findings  and  conclusions 
and  fix,  determine,  and  publish  the  final 
rate  specified  above  for  the  transporta- 
tion of  mail  by  aircraft,  the  faculties  used 
and  useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Ross  Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  aU 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  herein 


and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  Involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon  Ross 
Aviation,  Inc.,  the  Postmaster  General. 
Eastern  Air  Lines,  Inc.,  and  Piedmont 
Aviation,  Inc. 


This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harry  J.  ZmK, 

Secretary. 

IP.B.  Doc.   70-12671;    FUed,  Sept.   21.   1970; 
8:49  a.m.] 


(Docket  No.  22517;   Order  7C-9-S8J 

SEDAUA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority  Sep- 
tember 16,  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  August  28,  1970,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mall  rate  of  62.08 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Cleveland,  Ohio,  and  South 
Bend,  Ind.,  via  Columbus,  Ohio,  and 
Indianapolis,  Ind.,  based  on  five  round 
trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
18  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Sedalia,  Marshall 
Boonville  Stage  Line.  Inc..  in  its  entirety 
by  the  Postmaster  General  pursuant  to 
section  406  of  the  Act  for  the  transpor- 
tation of  mail  by  aircraft,  the  facilities 

'This  order  to  show  cause  Is  not  a  final 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
In  5  385.16(g). 


used  and  useful  therefor,  and  the  serv- 
ices connected  therewith,  shall  be  62.08 
cents  per  great  circle  aircraft  mile  be- 
tween Cleveland.  Ohio,  and  South  Bend,. 
Ind.,  via  Columbus,  Ohio,  and  Indian- 
apolis, Ind.,  based  on  five  round  trips 
per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298,  and  14  CFR 
385.16(f) : 

It  is  ordered.  That: 

1.  Sedalio.  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General, 
Allegheny  Airlines,  Inc.,  American  Air- 
lines, Inc..  Delta  Air  Lines,  Inc.,  Eastern 
Air  Lines,  Inc.,  Trans  World  Airlines, 
Inc.,  United  Air  Lines,  Inc.,  and  all  other 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as 
specified  above  as  the  ftiir  and  reason- 
able rate  of  compensation  to  be  paid 
to  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc. 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  fUed  within  10  dasrs, 
and  if  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporat- 
ing the  findings  and  conclusions  pro- 
posed herein  and  fix  and  determine  the 
final  rate  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Sedalia,  Marshall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  General,  Allegheny 
Airlines,  Inc.,  American  Airlines,  Inc., 
Delta  Air  Lines,  Inc.,  Eastern  Air  Lines, 
Inc.,  Trans  World  Airlines,  Inc.,  and 
United  Air  Lines,  Inc. 


This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Harry  J.  Zink, 
Secretary. 


IP.R.   Doc.   70-12572;    Piled,   Sept.   21,   1970; 
8:40  a.m.] 


14739 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19002;  VCC  70-990] 

CARSON  CITY  BROADCASTING  CORP. 
(KRWL-FM) 

Order  Designating  Application  for 
Oral  Argument  on  Stated  Issue 

In  regard  application  of  Carson  City 
Broadcasting  Corp.  (KRWL-FM),  Car- 
son City,  Nev.,  Docket  No.  19002,  Pile  No. 
BPH-6897;  for  construction  permit  to 
replace  expired  permit. 

1.  The  Commission  has  for  considera- 
tion a  request  for  reinstatement  of  an 
application  for  a  construction  permit  to 
replace  an  expired  permit  for  station 
KRW1/-FM,  Carson  City,  Nev.,  filed 
July  17,  1970,  by  Thornton  L.  Audrain, 
receiver,  on  behalf  of  the  permittee  cor- 
poration, Carson  City  Broadcasting 
Corp. 

2.  The  above-captioned  application 
was  dismissed  by  the  Chief,  Broadcast 
Bureau,  acting  pursuant  to  delegated  au- 
thority (§  0.281  (z)  and  (i)  of  the  rules), 
on  June  19,  1970,  because  the  applicant 
had  failed  to  demonstrate  that  it  had 
exercised  due  diligence  in  the  prosecu-  - 
tion  of  construction  or  that  construction 
had  been  prevented  by  causes  not  imder 
its  control,  within  the  meaning  of  section 
319(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  for  failure  to  re- 
spond to  official  correspondence.  How- 
ever, in  accordance  with  the  provisions  of 
§  0.281  (z),  which  applied  by  inyjlication 
to  applications  to  replace  expired  per- 
mits as  well  as  to  applications  for  addi- 
tiontil  construction  time,  the  applicant 
was  advised  that  if  it  desired  a  hearing, 
it  could  request  reinstatement  within  a 
30-day  period.  Subsequently,  on  July  17, 
1970,  a  request  for  reinstatement  of 
the  above-captioned  application  was 
submitted  by  the  appointed  receiver 
in  Bankruptcy  for  the  permittee 
corporation. 

3.  It  is  ordered.  That  Thornton  L. 
Audrain,  receiver,  is  £u:corded  status  as 
a  party  in  interest  for  the  purpose  of 
requesting  reinstatement  of  the  above- 
captioned  application. 

4.  It  is  further  ordered.  That  the 
above-captioned  application  is  rein- 
stated. 

5.  It  is  further  ordered,  That  the 
above-captioned  application  is  desig- 
nated for  oral  argument  before  the  Re- 
view Board  in  Washington,  D.C.,  at  a 
time  and  place  to  be  specified  in  a  subse- 
quent order,  on  the  following  issue:  To 
determine  whether  the  reasons  advanced 
by  the  permittee  in  support  of  its  request 
for  replacement  of  its  expired  permit, 
constitute  a  showing  that  failure  to  com- 
plete construction  was  due  to  causes  not 
under  control  of  the  permittee,  or  con- 
stitute a  showing  of  other  matters  suffi- 
cient to  warrant  a  further  extension  of 
construction  time  within  the  meaning  of 
section  319(b)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.534(a) 
of  the  Commission's  rules. 
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6.  It  is  further  ordered.  That  Tho  n- 
ton  L.   Audrain,   receiver,   is   accorded 
status  as  a  party  in  interest  for  the  p  ir 
pose  of  appearing  at  the  oral  argument 
on  behalf  of  the  permittee. 

7.  It  is  further  ordered.  That  to  a\(ail 
himself  of  the  apportunity  to  be  heard, 
Thornton  L.  Audrain,  receiver,  in  pers  m, 
or  by  attorney,  shall  within  ten  (10)  days 
of  the  mailing  of  this  order,  file  with  i  he 
Commission,  an  original  and  ninet<  en 
(19)  copies  of  a  written  appearance  stat- 
ing an  intention  to  appear  on  the  date 
fixed  for  the  oral  argument  and  present 
argiunents  on  the  issue  specified,  ajid 
shall  have  until  September  25,  1970. 
file  briefs  or  memoranda  of  law. 


,     Adopted:  September  9, 1970. 

Released:  September  17, 1970. 

Federal  Communications 
Commission,' 
fsEAL]         Ben  F.  Waple, 

Secretary. 

[PR.    Doc.   70-12537;    PU«d,  Sept.   21,    19 
8:46  a.m,] 


NOTICES 


to 


(Dockets  N06.  18987,  18988:  PCC  70-974] 

COMMUNICATIONS  ASSOCIATES 
INC.,  AND  QUALITY  BROADCASTERS 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Communicfc- 
tions  Associates,  Inc.,  Humboldt,  Ten^., 
Docket  No.  18987,  File  No.  BP-18084.  r;- 
quests:  1190  kc,  500  w..  Day;  Edward  3. 
Fritts,  Ruth  O.  Fritts.  and  Edward  O. 
Pritts,  doing  business  £^  Quality  Broa(  I- 
casters.  Union  City,  Term..  Docket  Nd. 
18988,  File  No.  BP-18466.  requests:  llHO 
kc,  500  w.,  DA-Day;  for  constructicn 
permits. 

1.  The  Commission  has  before  it  for 
consideration  (i)  the  above  captioned 
mutually  exclusive  applications;  (ii)  a 
petition  for  reconsideration  filed  by  Gil  i- 
son  County  Broadcasting  Co.,  licensee  <if 
SUtion  WIRJ,  Humboldt,  Tenn.,  directed 
against  the  Commission's  action  of  May 
15,  1968,  accepting  the  application  (if 
Communications  Associates.  Inc.  (Assc - 
elates)  for  finng:  and  (iii)  pleadings  in 
opposition  and  reply  thereto. 

2.  In  its  petition,  WIRJ  contends  that 
the  Associates  proposal  prejudices  futuie 
consideration  of  a  Class  n-A  assign- 
ment on  1160  kc.  and  thus  should  net 
have  been  granted  a  waiver  by  the  Com  - 
mission  of  5  1.569  of  the  rules.  PetiUoner 
contends  that  Associates'  engineerinj 
showing  erred  in  concluding  that  pri- 
mary service  presently  provided  by  Claa  s 
I-A  Station  WSM,  Nashville,  Tenn , 
covered  all  the  potential  imderservel 
area  in  which  a  future  n-A  station 
might  be  assigned.  The  petition  was  ac  • 
companied  by  extensive  field  intensity 
measurement  data  indicating  that  th  s 
0.5  mv/m  contour  of  WSM  did  not  ex- 
tend nearly  as  far  as  shown  by  Asso- 
ciates' study  which  had  been  based  on 
Figure  M-3  conductivities. 


'  Commlasloner  H.  Rex  Lee  absent. 


3.  The  petition  will  be  denied.  Con- 
trary to  WIRJ's  contention,  the  Commis- 
sion, at  the  time  the  waiver  was  granted, 
knew  that  underserved  area  existed  in 
the  vicinity  of  Humboldt.  The  waiver, 
however,  was  not  based  on  the  absence 
of  imderserved  area.  It  was  grounded  on 
the  fact  that  any  potential  II-A  assign- 
ment which  might  involve  a  conflict 
with  Associates'  proposal  would  be  30 
kilocycles  removed  in  frequency.  In  keep- 
ing with  our  general  policy  in  such  cases, 
we  concluded  that  a  finding  of  material 
prejudice  to  possible  n-A  assignments 
under  these  circumstances  would  be  un- 
realistic. Peter  L.  Pratt.  16  FCC  2d  967. 

4.  Examination  of  Associates'  engi- 
neering exhibits  Indicates  that  the  geo- 
graphical coordinates  specified  do  not  de- 
pict the  transmitter  site  as  shown  on  the 
exhibits  submitted.  Accordingly,  an  is- 
sue with  respect  thereto  will  be  included. 
Likewise,  an  air  hazard  issue  will  be 
specified  because  Associates  has  yet  to 
receive  clearance  from  the  Federal  Avia- 
tion Administration. 

5.  Since  both  of  the  applicants  have 
failed  to  keep  their  financial  data  cur- 
rent, it  will  be  necessary  for  them  to 
establish  their  qualification  in  hearing. 
Accordingly,  an  appropriate  issue  will  be 
included. 

6.  In  Suburban  Broadcasters,  30  FCC 
1020,  20  RR  951  (1961),  in  City  of  Cam- 
den (WCAM),  18  FCC  2d  412  (1969),  16 
RR  2d  555,  and  more  recently  in  our  pro- 
posed Primer  on  Ascertainment  of  Com- 
munity Problems  by  Broadcast  Appli- 
cants, FCX:  69-1402,  released  Decem- 
ber 19,  1969,  we  indicated  that  applicants 
were  expected  to  provide  full  informa- 
tion on  their  awareness  of  and  resi>on- 
siveness  to  local  community  needs  and 
interests.  Although  Quality  Broadcasters 
appears  to  have  met  these  requirements, 
Communications  Associates  has  failed! 
with  few  exceptions,  to  list  the  sugges- 
tions received  and  has  not  supplied  suf- 
ficient information  to  enable  us  to  de- 
termine whether  the  people  interviewed 
represented  a  true  cross -section  of  the 
Commimity.  Accordingly,  a  Suburban 
issue  will  be  included  as  to  the  latter 
applicant. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mutu- 
ally exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues : 

(1)  To  determine  the  areas  and  pop- 
ulations which  would  receive  primary 
service  from  the  above  proposals  and  the 
availability  of  other  primary  aural  serv- 
ice ( 1  mv  m  or  greater  in  the  case  of  PM) 
to  such  aresis  and  populations. 

(2)  To  determine  whether  Communi- 
cations Associates,  Inc.,  is  financially 
qualified  to  construct  and  operate  its 
proposed  station. 

(3)  To  determine  whether  Quality 
Broadcasters  is  financially  qualified  to 


construct  and  operate  its  pn^xxsed  sta- 
tion. 

(4)  To  determine  whether  the  geo- 
graphical coordinates  specified  by  Com- 
munications Associates,  Inc.,  accurately 
depict  the  location  of  the  proposed  trans- 
mitter site. 

(5)  To  determine  the  efforts  made  by 
Commimications  Associates,  Inc..  to  as- 
certain the  community  needs  and  in- 
terests of  the  area  to  be  served  and  the 
means  by  which  the  applicant  proposes 
to  meet  those  needs  and  interests. 

(6)  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Com- 
munications Associates.  Inc.,  would  con- 
stitute a  menace  to  air  navigation. 

(7)  To  determine,  in  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  effi- 
cient and  equitable  distribution  of  radio 
service. 

(8)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  either,  of  the  ap- 
plications should  be  granted. 

9.  It  is  further  ordered.  That  the  peti- 
tion for  reconsideration  filed  by  Gibson 
County  Broadcastiifg  Co..  is  denied. 

10.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is  made 
a  party  to  the  proceeding. 

11.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application  of 
Communications  Associates.  Inc..  the 
construction  permit  shall  contain  the 
following  condition:  Permittee  shall  in- 
stall an  approved  type  frequency 
monitor. 

12.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond- 
ent herein,  pursuant  to  §  1.221(c)  of 
the  Commission's  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate,  a  written  notice 
stating  an  Intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

13.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  S  1594  of 
the  Commission's  rules,  give  notice  of 
the  hearing,  either  individually  or.  if 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall  ad- 
vise the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

Adopted:  September  9, 1970. 

Released:  September  16,  1970. 

Federal  Communications 

Commission,' 
Ben  F.  Waple, 

Secretary. 

[P.R.  Doc.  70-12538;    Piled,  Sept.  21,   1970; 
8:46  a.m.] 


•Statement  «f  Ctommlsaloner  Robert  E. 
Lee  filed  as  part  of  original  document;  Com- 
missioner H.  Rex  Lee  abeent. 


[Dockets  Nos.  18989.   18990;   PCC  70-975] 
HORNE  INDUSTRIES,  INC.,  AND  TEL- 
LUM    BROADCASTING    COMPANY 
OF  SEARCY,   INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Home  In- 
dustries, Inc..  Searcy.  Ark.,  Docket  No. 

18989,  File  No.  BPH-6810,  requests:  99.3 
mcs..  No.  257;  3  kw.  (H) ;  3  kw.  (V) ;  153 
feet;  Tellum  Broadcasting  Company  of 
Searcy,  Inc..  Searcy,  Ark.,  Docket  No. 

18990,  File  No.  BPH-6953,  requests:  99.3 
mcs..  No.  257;  3  kw.  (H) ;  3  kw.  (V) ;  285 
feet;  for  construction  permits. 

1.  The  Commission  has  under  consid- 
eration the  above-captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mutu- 
ally destructive  interference. 

2.  According  to  its  application  Tellum 
Broadcasting  would  require  $40,000  to 
construct  and  operate  its  proposed  sta- 
tion for  1  year  without  reliance  on 
revenues.  To  meet  this  requirement,  ap- 
plicant relies  on  cash  on  hand  and 
anticipated  station  revenues.  The  former 
totals  at  most  only  $6,598  and  no  show- 
ing of  the  latter's  availability  has  been 
made.  Accordingly,  a  financial  issue  will 
be  specified. 

3.  In  Suburban  Broadcasters,  30  FCC 
951  (1961).  our  Public  Notice  of  Au- 
gust 22.  1968,  FCC  68-847.  13  RR  2d  1903. 
City  of  Camden  (WCAM) ,  18  FCC  2d  412 
(1969).  and  more  recently  in  our  pro- 
posed Primer  on  Ascertainment  of  Com- 
munity Problems  by  Broadcast  Appli- 
cants. PCC  69-1402.  released  Decem- 
ber 19,  1969,  we  indicated  that  applicants 
were  expected  to  provide  full  information 
on  their  awareness  of  and  responsiveness 
to  local  community  needs  and  interests. 
In  this  case  neither  applicant  appears  to 
have  contacted  a  representative  cross- 
section  of  the  area.  Both,  however,  have 
provided  adequate  comments  from  the 
individuals  which  have  been  contacted. 
In  addition,  neither  has  adequately  pro- 
vided a  listing  of  specific  programs 
responsive  to  specific  community  prob- 
lems as  evaluated.  As  a  result,  we  are 
unable  at  this  time  to  determine  whether 
either  of  the  applicants  Is  aware  of  and 
responsive  to  the  needs  of  the  area.  Ac- 
cordingly, Suburban  issues  are  required. 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purposes  of  comparison,  the  areas 
and  populations  which  would  receive  FM 
service  of  1  mv/m  or  greater  intensity, 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas  will 
be  considered  under  the  standard  com- 
parative issue,  for  the  purpose  of  deter- 
mining whether  a  comparative  prefer- 
ence should  accrue  to  either  of  the 
applicants. 

5.  Home  Industries  proposes  approx- 
imately 64  percent  duplicated  program- 
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ming  while  Tellum  Broadcasting  pro- 
poses independent  operation.  Therefore, 
evidence  regarding  program  duplicated 
will  be  admissible  imder  the  standard 
comparative  issue.  When  duplicated  pro- 
gramming is  proposed,  the  showing  per- 
mitted under  the  standard  comparative 
issue  will  be  limited  to  evidence  concern- 
ing the  benefits  and  detriments  to  be 
derived  from  the  proposed  duplication, 
and  a  full  comparison  of  the  applicants' 
program  proposals  will  not  be  permitted 
in  the  absence  of  a  specific  program- 
ming inquii-y — Jones  T.  Sudbury.  8  FCC 
2d  360,  FCC  67-614  ( 1967) . 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  because  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below. 

7.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Commimications  Act 
of  1934,  as  amended,  the  applications  are 
designated  for  nearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

(1)  To  determine  whether  Tellum 
Broadcasting  has  available  the  addi- 
tional $33,402  required  for  construction 
and  first-year  operation  of  its  proposed 
station  without  reliance  on  revenues  to 
thus  demonstrate  its  financial  qualifica- 
tions. 

(2)  To  determine  the  efforts  made  by 
Home  Industries  to  ascertain  the  com- 
munity needs  and  interests  of  the  area 
to  be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  Interests. 

(3)  To  determine  the  efforts  made  by 
Tellum  Broadcasting  to  ascertain  the 
community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  interests. 

(4)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

(5)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going Issues,  which,  if  either,  of  the  ap- 
plications for  construction  permit  should 
be  granted. 

8.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
S  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney  shall,  witliin 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  trip- 
licate, a  written  appearance  stating  an 
Intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
Issues  specified  in  this  order. 

9.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
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notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  September  9.  1970. 

Released:  September  16,  1970. 

Federal  Cobimunications 
Commission,' 
[seal]         Ben  F.  Waple. 

Secretary. 

[P.R.   Doc.   70-12539;    Piled,   Sept.   21.    1970: 
8:47  a.m.l 


[Dockets  Nos.   18991,   18992;    PCC  70-976] 

JOHN   HUnON  CORP.  AND 
KIRK   MUNROE 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  John  Hutton 
Corp..  Wailuku.  Hawaii,  Docket  No. 
18991,  Pile  No.  BPH-6970,  requests:  95.1 
mcs..  No.  236;  2.3  kw.  (H) ;  2.3  kw.  (V) ; 
6,046  feet;  Kirk  Munroe.  Wailuku, 
Hawaii.  Docket  No.  18992,  File  No.  BPH- 
7016,  requests:  95.1  mcs..  No.  236;  97.76 
kw.;  286.3  feet;  for  construction  permits. 

1.  The  Commission  has  under  consid- 
eration the  above-captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mutu- 
ally destructive  interference. 

2.  John  Hutton  Corp.  proposes  ap- 
proximately 50  percent  duplicated  pro- 
graming while  Kirk  Munroe  proposes 
independent  programing.  Therefore, 
evidence  regarding  program  duplication 
will  be  admissible  imder  the  standard 
comparative  issue.  When  duplicated  pro- 
graming is  proposed,  the  showing  per- 
mitted under  the  standard  comparative 
issue  will  be  limited  to  evidence  concern- 
ing the  benefits  and  detriments  to  be 
derived  from  the  proposed  duplication, 
and  a  full  comparison  of  the  applicants' 
program  proposals  will  not  be  permitted 
in  the  absence  of  a  specific  programing 
inquiry — Jones  T.  Sudbury,  8  FCC  2d  360, 
FCC  67-614  (1967). 

3.  Each  of  the  applicants  is  qualified 
to  construct  and  operate  as  proposed. 
However,  because  of  their  mutual  ex- 
clusivity, the  Commission  is  unable  to 
make  a  statutory  finding  that  a  grant  of 
the  subject  apphcations  would  serve  the 
public  Interest,  convenience,  and  neces- 
sity, and  is  of  the  opinion  that  they  must 
be  designated  for  hearing  in  a  consoli- 
dated proceeding  on  the  issues  set  forth 
below. 

4.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934.  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues : 

(1)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

(2)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 


'  Commissioner  H.  Rex  Lee  absent. 
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going  issue,  which  of  the  applications  tor 
construction  permit  should  be  granted  , 

5.  It  is  further  ordered.  That  to  a^  ail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
5  1.221(c)  of  the  Commissions  rules,  in 
person  or  by  attorney  shall,  witliin 
twenty  <  20  >  days  of  the  mailing  of  t  lis 
order,  file  with  the  Commission  in  trif  IL- 
cate,  a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  'or 
the  hearing  and  present  evidence  on  Jhe 
issues  specified  in  this  order. 

6.  It  is  further  ordered.  That  the  Ap- 
plicants herein  shall,  pursuant  to  secti  on 
3lleaH2»  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1.394  of  I  he 
Commission's  rules,  give  notice  of  I  he 
hearing  either  individually  or,  if  feasi  )le 
and  consistent  with  the  rules,  Joinlly 
within  the  time  and  in  the  maimer  pie 
scribed  in  such  rule,  and  shall  advise  1  he 
Commission  of  the  publication  of  svch 
notice  as  required  by  §  1.594(g)  of  |he 
rules. 

Adopted:  September  9,  1970. 

Released:  September  16,  1970. 

Federal  CoBonrNicATioN! 
Commission,' 
[seal]        Ben  F.  Waple. 

Secretary. 

(P.R.   Doc.   76-12540:    Piled.   Sept.   21.    19^0; 
8:47  a.m.] 


(DockeU    No8.    iap04,    19005;    FCC    70-916) 

LAFOURCHE  VALLEY  ENTERPRISES, 
INC.,  AND  SOUL  BROADCASTING 
CO. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Lafourcie 
Valley  Enterprises,  Inc.,  Donaldsonvil  le. 
La.,  Docket  No.  19004.  File  No.  BPH- 
6801.  requests:  104.9  mcs..  No.  285:  3  kw. 
(H) :  3  kw.  (V) ;  300  feet;  Roth  E.  Hodk, 
trading  as  Soul  Broadcasting  Co.,  Don- 
aldsonville,  La.,  Etocket  No.  19005,  Pie 
No.  BPH-6954,  requests:  104.9  mcs.,  I  o. 
285:  3  kw.  (H) ;  3  kw.  (V) ;  300  feet;  lor 
construction  permits. 

1.  The  Commission  has  under  consid- 
eration the  above-captioned  and  $- 
scribed  applications  which  are  mutua  ly 
exclusive  in  that  operation  by  the  app  i- 
cants  as  proposed  would  result  in  mut  a- 
ally  destructive  interference. 

2.  According  to  its  application.  Soul 
Broadcasting  would  require  $47,500  to 
construct  and  operate  its  proposed  sta- 
tion for  1  year  without  reliance  im 
revenues.  To  meet  this  requirement,  aa- 
plicant  relies  on  cash  on  hand  ($19,60(  ) . 
partnership  contributions  ($8,400 »  and 
a  loan  from  a  relative  of  the  principlal 
partner  ($50,000).  No  credit.  howev(T, 
can  be  given  for  the  latter  items  as  th(  ir 
ability  to  meet  the  respective  commit- 
ments has  not  been  documented.  Ac- 
cordingly, a  financial  issue  will  pe 
specified. 


Conunisioner  H.  Rez  Le«  aJbeent. 
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3.  A  full  comparison  of  the  program- 
ing proposals  is  warranted  when  one 
applicant  proposes  predominantly  spe- 
cialized programing  and  the  other, 
general  market  programing — Ward  L. 
Jones,  FCC  67-82  (1967)  ;  PoUcy  State- 
ment on  Comparative  Broadcast  Hear- 
ings. 1  FCC  2d  393.  footnote  9  at  397 
(1965).  In  this  case.  Soul  Broadcasting 
proposes  predominantly  Black  oriented 
programing  while  Lafourche  Valley  pro- 
poses general  market  programing. 
Therefore,  the  programing  proposals  of 
the  applicants  may  be  compared  under 
the  standard  comparative  issue. 

4.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  because  the  proposals 
are  mutually  exclusive,  they  must  be  des- 
ignated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

5.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

(1)  To  determine  whether  Soul 
Broadcasting  has  available  the  addi- 
tional $39,100  required  for  construction 
and  first-year  operation  of  its  pro- 
posed station  without  reliance  on  rev- 
enues to  thus  demonstrate  its  financial 
qualifications. 

(2)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  Interest. 

(3)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
for  construction  permit  should  be 
granted. 

6.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

7.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  1.594  of 
the  Commission's  rules,  give  notice  of  the 
hearing,  either  Individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  September  15.  1970. 

Released:  September  17,  1970. 

Federal  Commttnications 
Commission, 
[seal]         Ben  P.  Waple. 

Secretary. 

(PJl,   Doc.   70-12541;    Filed,   Sept.   21,   1970; 
8:47  Ajn.j 


FEDERAL  MARITIME  COMMISSION 

AMERICAN    PRESIDENT    LINES,    LTD., 
AND   EVERETT  ORIENT   LINES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Sliipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

D.  J.  Morris.  Manager.  Rates  and  Conferences. 
American  President  Lines.  801  California 
Street,  San  Francisco,  Calif.  94108. 

Agreement  No.  9897,  between  American 
President  Lines  (initial  carrier)  and 
Everett  Orient  Lines  (delivering  carrier) , 
establishes  a  through  billing  arrange- 
ment for  the  movement  of  commercial 
cargo,  military  household  goods,  personal 
effects  and  unaccompanied  baggage  from 
ports  of  call  of  American  President  Lines 
on  the  U.S.  Pacific  Coast  to  ports  of  call 
of  E^'erett  Orient  Lines  in  Burma,  East 
Pakistan,  and  India,  with  transshipment 
at  ports  in  Japan,  Hong  Kong,  or  Singa- 
pore in  accordance  with  the  terms  and 
conditions  set  forth  in  the  agreement. 

Dated:  September  17,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[F.R.  Doc.  70-12577:    Filed,    Sept.  21,   1970; 
8:50  a.m.] 


PORT  OF   SEATTLE  AND   SEA-LAND 
SERVICE,   INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
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Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton. D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  T.  P.  McCutchan.  Manager.  Property 
Management.  Port  of  Seattle.  Post  Office 
Box  1209.  Seattle.  Wash.  981H. 

Agreement  No.  T-2451  between  the 
Port  of  Seattle  (Port)  and  Sea-Land 
Service.  Inc.  (Sea-Land)  Is  a  personal 
property  lease  covering  the  lease  of  con- 
tainer cranes  at  the  facility  in  Seattle 
leased  by  Sea-Land  under  the  terms  of 
FMC  Agreement  No.  T-2005,  as  amended. 
Rental  terms  and  options  for  sublease  are 
set  forth  in  the  agreement.  The  parties 
have  agreed  to  separate  the  above  items 
from  Agreement  No.  T-2005,  as  amended, 
because  of  recent  changes  in  the  tax 
laws  of  the  State  of  Washington. 

Dated:  September  16. 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[F.R.  Doc.   70-12578;    FUed,   Sept.   21,   1970; 
8:50  a.m.| 


PORT  OF  SEATTLE  AND  SEA-LAND 
SERVICE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
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time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  propcsed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  Which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by; 

Mr.  T.  P.  McCutchan.  Manager.  Property 
Management.  Port  of  Seattle,  Post  Office 
Box  1209.  Seattle,  Wash.  981H. 

Agreement  No.  T-2005-6  between  the 
Port  of  Seattle  and  Sea-Land  Service, 
Inc.,  modifies  the  basic  agreement  which 
provides  for  the  lease  of  property  at 
Seattle  for  use  as  a  marine  terminal.  The 
purpose  of  the  modification  is  to  provide 
for  the  acquisition  of  a  third  container 
crane  and  related  electrical  system  for 
its  operation,  and  adjusts  the  monthly 
rental.  It  also  provides  that  the  crane, 
together  with  Cranes  No.  1  and  No.  2 
will  be  deleted  from  the  basic  lease  cov- 
erage as  movable  personal  property  and 
Incorporated  In  a  separate  personal 
property  lease  (FMC  No.  T-2451) .  Agree- 
ment No.  T-2005-5,  between  the  same 
parties,  noted  in  35  F.R.  168,  August  28, 
1970,  is  hereby  withdrawn. 

Dated:  September  16, 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hitrney, 
Secretary. 

[FJi.  Doc.   70-12579;    Filed,  Sept.  21.   1970; 
8:50  ajn.j 


WEST  INDIAN  CO.,  LTD.,  AND 
BERWIND  LiKlES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Tield  Offices  located  at  New 
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York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by; 

Mr.  Raymond  P.  de  Member.  Halght,  Gard- 
ner. Poor  &  Havens,  Federal  Bar  Building, 
1815  H  Street  NW.,  Washington,  D.C.  20006. 

Agreement  No.  T-2449  between  the 
West  Indian  Co.,  Ltd..  St.  Thomas.  V.L 
(West  Indian)  and  Berwind  Lines.  Inc. 
(Berwind) .  provides  that  Berwind  will  be 
given  priority  bertliing  of  a  loading  ramp 
in  its  roll-on  roU-ofif  operations  and  ex- 
clusive use  of  a  storage  area  and  ware- 
house owned  by  West  Indian  at  rates 
published  in  West  Indian's  tariff,  with 
a  minimum  guaranteed  annual  wharfage 
fee. 

Dated:  September  16, 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

(F.R.  Doc.   70-12580;    Filed.   Sept.   21,   1970; 
8:50  ajn.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP71-581 

CASCADE  NATURAL  GAS  CORP. 

Notice  of  Application 

September  14, 1970. 
Take  notice  that  on  September  8,  1970. 
Cascade  Natural  Gas  Corp.  (applicant) . 
222  Fairview  Avenue  North.  Seattle, 
Wash.  98109,  filed  in  Docket  No.  CP71- 
58  an  apphcation  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity seeking  authorization  to  transport 
quantities  of  natural  gas  to  Rocky  Moim- 
tain  Natural  Gas  Co.,  Inc.  (Rocky  Moun- 
tain), for  the  account  of  Colorado  In- 
terstate Gas  Co.  (CIG)  in  partial 
performance  of  applicant's  obligation 
under  a  three-party  natural  gas  ex- 
change agreement  dated  August  24.  1970, 
among  Mountain  Fuel  Supply  Co. 
(Moimtain  Fuel),   CIG,  and  applicant. 
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all  as  more  fully  set  forth  in  the  app  i- 
cation  which  is  on  file  with  the  Con- 
mission  and  open  to  public  inspection. 

Specifically,  applicant  requests  au- 
thority to  deliver  up  to  10.000  Mcf  per 
day  of  natural  gas  purchased  and  gat  i- 
ered  in  the  Divide  Creek  Field  to  RocUy 
Mountain  for  CIG's  account  during  tie 
period  from  October  1,  1970,  throui;h 
March  31,  1971.  Applicant's  deliveries  to 
Mountain  Fuel  at  Bonanza,  Utah.  wJl 
be  reduced  on  a  daily  basis  by  a  volun  le 
equal  to  that  delivered  to  Rocky  Moun- 
tain. CIG  will  make  compensating  d;- 
liveries  on  a  daily  basis  to  Mountain  Fu  el 
for  applicant's  account  at  a  point  n 
Sweetwater  County,  Wyo. 

In  order  to  deliver  up  to  10,000  M;f 
of  natural  gas  per  day  to  Rocky  Moun- 
tain, applicant  requests  authority  to  ei  i- 
large  an  existing  meter  station  and  mo(  1- 
ify  certain  other  minor  facilities  in  tlie 
Divide  Creek  Field.  Applicant  states  that 
it  will  be  reimbursed  by  CIG  for  the  co  it 
of  these  modifications. 

Applicant  states  that  it  will  receive 
from  CIG  5  cents  per  Mcf  for  all  natur  il 
gas  delivered  to  Rocky  Mountain  f <  r 
CIG's  account,  with  a  minimum  pay- 
ment of  $45,000,  as  compensation  Ur 
services  rendered  during  the  term  of  tl  e 
exchange. 

Applicant  states  that,  according  to  ir  - 
formation  supplied  by  CIG.  Rocky 
Moimtaln  is  in  critical  need  of  additional 
gas  supplies  during  the  1970-71  winter 
season.  CIG  has  agreed  to  sell  naturi,! 
gas  to  Rocky  Mountain.  However,  the 
pipeUne  systems  of  CIG  and  Rock>r 
Mountain  do  not  intersect.  The  propose  i 
exchange  among  CIG,  Mountain  Fue  . 
and  applicant  will  effectuate  the  sale  cf 
natural  gas  between  CIG  and  Rockif 
Mountain. 

CIG.  on  August  28.  1970,  In  Docket  N< . 
CP71-47  filed  a  complementary  applica- 
tion requesting  authorization  to  sell  na- 
tural gas  to  Rocky  Mountain  and  to  ex  • 
change  g£is  among  CIG,  Mountain  Fuel 
and  applicant. 

Any  person  desiring  to  be  heard  or  t> 
make  any  protest  with  reference  to  sail  I 
application  should  on  or  before  October  6 , 
1970,  file  with  the  Federal  Power  Com  • 
mission.  Washington,  D.C.  20426,  a  peti  • 
tion  to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com  • 
mission's  rules  of  practice  and  procedun ; 
(18  CFR  1.8  or  1.10>  and  the  regulation i 
under   the   Natural   Gas  Act    (18   CFF 
157.10'.  All  protests  filed  with  the  Com. 
mission  wUl  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taker 
but  will  not  serve  to  make  the  protestant 
parties  to  the  proceeding.  Any  persor 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  anj 
hearing  therein  must  file  a  petition  tc 
intervene  in  accordance  with  the  Com- 
mission's niles.    • 

Take  further  notice  that,  pursuant  tc 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  1 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
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this  application  if  no  petition  to  inter- 
vene is  fDed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
^for  leave  to  Intervene  is  timely  filed,  or  if 
,he  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
^uly  given. 

/  Under  the  procedure  herein  provided 
'or,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(PR    Doc     70-12519:    PUed,   Sept.   21,    1970; 
8:45  am.) 


C( 

l\ 


/: 


become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 

IP.R.   Doc.    70-12520:    Piled.   Sept.   21,    1970; 
8:45  am] 


(Project  No.  1417] 

CENTRAL  NEBRASKA  PUBLIC  POWER 
AND   IRRIGATION   DISTRICT 

Notice  of  Application  for  Approval  of 
Exhibit  R  (Recreation  Use  Plan)  for 
Constructed  Project 

September  14,  1970. 
Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  Exhibit  R  has 
been  filed  under  the  regulations  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  The  Central  Nebraska  Public 
Power  and  Irrigation  District  (corre- 
spondence to:  R.  D.  Dirmeyer,  General 
Manager,  The  Central  Nebraska  Public 
Power  and  Irrigation  District,  Post  Office 
Box  356,  Holdredge,  Nebr.  68949)  for 
constructed  Project  No.  1417,  known  as 
the  Kingsley  Project,  located  on  North 
Platte  and  Platte  River,  in  Dawson,  Gos- 
per, Keith,  and  Lincoln  Counties,  Nebr., 
near  the  city  of  North  Platte. 

According  to  the  Exhibit  R,  the  Ne- 
braska Game  and  Parks  Commission 
leases  5.000  acres  around  Lake  Mc- 
Conaughy  and  Lake  OgaUala  and  con- 
trols their  recreational  use  and  devel- 
opment. Facilities  listed  at  Lake  Mc- 
Conaughyare:  (1)  Six  constructed  boat 
ramps:  (2)  seven  boat  launching  areas 
without  boat  ramps  (sandy  beaches  suit- 
able for  boat  laimching) ;  (3)  six  hiking 
areas;  (4)  five  commercial  areas  supply- 
ing food  services,  trailer  parks,  boating 
facilities,  etc.;  (5)  cabin  lots  for  lease, 
and  (6 1  a  2.500-acre  waterflow  sanc- 
tuary. Lake  Ogallala  is  located  adjacent 
to  Lake  McConaughy  and  the  exhibit 
states  that  it  is  being  developed  as  the 
primary  camping  and  picnicking  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 18,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10>.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 


(Docket  No.  CP61-19] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

September  11, 1970. 
Take  notice  that  on  September  1,  1970, 
El  Paso  Natural  Gas  Co.  (applicant). 
Post  Office  Box  1492,  El  Paso,  Tex.  79999, 
filed  in  Docket  No.  CP61-19  a  petition 
to  amend  the  order  of  the  Commission 
issued  on  March  16,  1961,  to  authorize 
additional  sale  of  nautral  gas  to  Rio 
Grande  Natural  Gas  Association  (Asso- 
ciation) ,  as  hereinafter  described,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  by  order  issued 
March  16,  1961,  in  Docket  No.  CP61-19, 
the  Commission  authorized  applicant, 
inter  alia,  to  sell  and  deliver  natural  gas 
to  Rio  Grande  Gas  Co.,  predecessor  in 
interest  of  Association.  Applicant  states 
that  it  was  advised  by  Association  in 
April  of  1970  that  Association  would  ex- 
tend its  pipeline  system  approximately 
30.3  miles  to  a  point  of  termination  near 
the  village  of  Hatch,  Dona  Ana  County, 
N.  Mex.  (Hatch),  thus  providing  service 
to  the  Village  of  Hatch  as  well  as  service 
to  an  estimated  70  to  100  new  individual 
consumers.  Applicant  states  that  it  made 
formal  contractual  agreements  in  May 
1970  to  supply  to  Association  the  addi- 
tional gas. 

Specifically,  applicant  requests  amend- 
ment of  the  aforementioned  order  so  as 
to  authorize  the  additionsd  sale  and 
delivery  of  natural  gas  to  Association 
for  resale  to  consumers  situated  along 
the  route  of  the  proposed  pipeline  ex- 
tension of  Association's  system  and  for 
resale  by  Association  to  Hatch. 

Applicant  states  that  the  third  year 
total  estimated  annual  and  peak  day 
natural  gas  requirements  of  Association, 
including  the  additional  quantities  re- 
quired for  the  new  service,  and  including 
resale  service  by  Association  to  Hatch, 
aggregate  593.679  Mcf  and  5,518  Mcf. 
respectively. 

Applicant  states  that  the  proposed 
sale  and  delivery  wiU  provide  Association 
and  its  customers,  including  Hatch,  with 
a  long-term  natural  gas  supply  neces- 
sary to  satisfy  the  firm  and  interruptible 
requirements  of  consumers  located  in 
this  area,  where  heretofore,  natural  gas 
has  not  been  available. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore October  5. 1970,  file  with  the  Federal 
Power    Commission,    Washington.    DC. 


20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

IPJl.  Doc.  70-12521;   Piled,  Sept.  21,   1970; 
8:45  am  ] 
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[Docket  No.  CP71-64] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Application 

September  11, 1970. 
Take  notice  that  on  September  3,  1970, 
Michigan  Wisconsin  Pipe  Line  Co.  (ap- 
plicant), 1  Woodward  Avenue,  Detroit, 
Mich.  48226,  filed  in  Docket  No.  CP 
71-54  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  applicant  to  transport 
for  exchange  for  a  minimum  term  of  4 
years  an  average  daily  quantity  of  60,000 
Mcf  of  natural  gas  under  a  gas  exchange 
agreement  among  Natural  Gas  Pipeline 
Company  of  America  (Natural),  Phillips 
Petroleum  Co.  (Phillips)  and  applicant 
dated  July  17,  1970,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  application  states  that  applicant 
will  deliver  gas  to  Natural  in  Hansford 
County,  Tex.,  which  Natural  will  rede- 
liver to  Phillips  in  Gray  County,  Tex. 
Phillips  in  turn  will  deliver  an  equivalent 
volume  to  applicant  at  the  ouUet  of 
Phillips'  Sherman  Plant  in  Hansford 
County,  Tex.  Applicant  states  that  the 
exchange  is  on  an  equivalent  thermal 
content  basis,  that  applicant  will  be  com- 
pensated for  gas  usage  and  other  costs 
incurred  as  a  result  of  the  exchange 
transaction,  and  that  there  will  be  no 
new  facilities  required  as  a  result  of  this 
application. 

The  exchange  agreement  recites  that 
the  purpose  of  the  exchange  is  to  obtain 
mutual  benefits  and  operating  efficien- 
cies for  Natural,  Phillips,  and  applicant 
Natural  on  August  31,  1970  in  Dockets 
Nos.  CP71-50  and  CP69-31  filed  its  appU- 
cation  for  authorization  to  exchange 
natural  gas  with  Phillips  and  applicant. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 5,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natiu-al  Gas  Act 
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(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wiU  be  considered  by  It 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
F^ederal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  la  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[P.B.  Doc.  70-12523;   Piled,  Sept.  21,  1970; 
8:45  a.m.] 


[Docket  No.  CP71-67] 
NORTHERN  NATURAL  GAS   CO. 

Notice  of  Application 

September  14,  1970. 
Take  notice  that  on  September  8,  1970, 
Northern  Natural  Gas  (Do.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebr.  68102, 
filed  in  Docket  No.  CP71-57  an  applica- 
tion pursuant  to  section  7  (b)  and  (c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  abandonment,  replacement 
and  the  upgrading  of  its  sales  measuring 
station  in  (Tarver  County,  Minn.,  all  as 
more  fully  described  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  pursuant  to  au- 
thority granted  by  the  Commission's  or- 
der issued  April  6,  1943,  In  Docket  No. 
G-280,  Applicant  has  operated  two  sales 
measuring  station  facilities  in  the  vi- 
cinity of  the  town  of  Chaska,  Mirm.. 
called  TBS  No.  1  and  TBS  No.  2  used  to 
measure  and  deliver  volumes  of  natural 
gas  to  the  community  of  Chaska  and  to 
the  American  Crystal  Sugar  Co.  plant, 
respectively.  Applicant  states  that  these 
facilities  are  old  and  that  it  is  desirable 
that  they  be  replaced  to  achieve  more 
accurate  measurement  and  to  provide  de- 
livery capacity  to  accommodate  the 
higher  certificated  volumes  resulting 
from  load  growth. 

Applicant  proposes  to  abandon  TBS 
No.  1  and  TBS  No.  2  and  to  construct  and 
operate  a  new  TBS  No.  1  at  the  same 
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location  with  capacity  to  measure  and 
deliver  the  volumes  formerly  delivered 
through  both  TBS  No.  1  and  TBS  No.  2. 
Applicant  states  that  the  cost  of  this 
proposal  is  $56,180  which  will  be  financed 
from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 6,  1970,  file  with  the  Federal  Power 
Cwnmission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
iilations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  witliin  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
is  required  by  the  public  convenience  suid 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[P.R.  Doc.  70-12524;   Piled,   Sept.  21,   1970; 
8:45  a.m.] 


[Docket  No.  CP71-551 

SOUTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

September  11, 1970. 

Take  notice  that  Southern  Natural  Gas 
Co.  (Applicant),  Post  Office  Box  2563, 
Birmingham,  Ala.  35202,  filed  in  Docket 
No.  CP71-55  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  cer- 
tain measuring  facilities  located  on  Ap- 
plicant's Cranfleld-Brookhaven  pipeline 
in  Lincoln  County,  Miss.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  proposes  to 
abandon  facilities  used  for  the  sale  of 
gas  to  the  Marshall  R.  Yoimg  Oil  Co. 
(Marshall  Young),  pursuant  to  a  con- 
tract dated  January  17,  1967.  Marshall 
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Young  has  used  the  gas  so  purchased 
gas  lifting  operations  at  the  West  Linc|)ln 
Field  in  Lincoln  County.  Miss. 

Applicant    states     that     the 
mentioned  contract  was  canceled  by 
ter  agreement  dated  July  30.  1970. 
that  service  through  the  facilities  which 
Applicant   herein   proposes   to  abanqon 
was  discontinued  on  July  1,  1970. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
application  should  on  or  before 
ber  5.  1970.  file  with  the  Federal 
Commission.  Washington,  D.C.  20426. 
petition  to  intervene  or  a  protest  in 
cordance  with  the  requirements  of 
Commission's  rules  of  practice  and 
cedure  (18  CFR  1.8  or  1.10)  and  the 
lations  imder  the  Natural  Gas  Act  "( 
CFR  157.10).  All  protests  filed  with 
Commission  will  be  considered  by  It 
determining  the  appropriate  action  to 
taken  but  will  not  serve  to  make  the 
testants  parties  to  the  proceeding, 
person  wishing  to  become  a  party  a  pr^ 
ceeding  or  to  participate  as  a  party 
any  hearing  therein  must  file  a  petitidn 
to  intervene  in  accordance  with  the  Con  i 
mission's  rules. 
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Take  further  notice  that,  pursuant  „ 
the  authority  contained  in  and  subje^it 
to  the  jurisdiction  conferred  upon  tHe 
Federal  Power  Commission  by  sections 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  withott 
further  notice  before  the  Commission  o  i 
this  application  if  no  petition  to  inter- 
vene  is  med  within  the  time  require  1 
herein,  if  the  Commission  on  its  owi 
review  6f  the  matter  finds  that  permis- 
sion   and    approval    for    the    proposed 
abandonment  is  required  by  the  publl; 
convenience  and  necessity.  If  a  petitiofi 
for  leave  to  intervene  is  timely  filed,  o 
if  the  Commission  on  its  own  motion  be^ 
lieves  that  a  formal  hearing  is  required , 
further  notice  of  such  hearing  will  b' 
duly  given. 

Under  the  procedure  herein  providec 
for.  unless  otherwise  advised,  it  will  b( 
unnecessary  for  Applicant  to  appear  oi 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 
[P.R.   Doc.   70-12525;    Piled.   Sept.   21,    1970 
8:45  a.m.J 


[Docket  No.  CP71-56] 

UNITED   GAS   PIPE  LINE  CO. 

Notice  of  Application 

September  14. 1970. 

Take  notice  that  on  September  3,  1970, 
United  Gas  Pipe  Line  Co.  (Applicant), 
1500  Southwest  Tower,  Houston,  Tex 
77002.  filed  in  Docket  No.  CP71-56  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  the  following: 

(A)  FacUiUes  used  to  serve  United 
Gas.  Inc..  formerly  United  Gas  Distribu- 
tion Co..  consisting  of  approximately 
13,716  feet  of  4-inch  pipe,  which  will  be 
abandoned  and  sold  to  United  Gas,  Inc., 
and  a  positive  meter  and  regulator  sta- 
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In  tion  which  Applicant  will  abandon  and 
remove.  These  facilities  are  located  at 
Diboll,  Angelina  County.  Tex.; 

(B)  Facilities  used  to  serve  Temple 
Industries,  Inc.,  formerly  Southern  Pine 
Lumber  Co.,  consisting  of  approximately 
5,096  feet  of  4-inch  pipe,  which  will  be 
abandoned  in  place,  and  a  turbine  meter 
and    regulator    station    which    will    be 

to  abandoned  and  removed.  These  facilities 
are  located  at  Diboll,  Angelina  County, 
Teix.; 

(C)  Facilities  used  to  serve  Max  H. 
a  EngUsh.  an  individual,  formerly  Clar- 
ence B^-more  and  later  W.  B.  Logan, 
consisting  of  a  positive  meter  and  regu- 
lator station  which  will  be  abandoned 
and  removed.  These  facilities  are  located 

18  at  Mobil  Oil  Co.'s  Lisbon  Camp  in  Clai- 
borne Parish,  La.;  and 

/n         (D)   Service  to  La  Gloria  Oil  &  Gas 

Pe  Co.  (La  Gloria),  Tyler,  Smith  County, 
-  Tex.,  which  was  rendered  through  the 
same  measuring  station  serving  United 
Gas,  Inc.,  at  City  Gate  No.  1,  Tyler,  Tex. 
The  gas  was  further  transported  and 
measured  to  La  Gloria  through  facilities 

I-  owned  and  operated  by  United  Gas,  Inc.; 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 

Applicant  states  that  the  above-de- 
scribed facilities  have  been  utilized  di- 
rectly in  cormection  with  service  to  the 
above  named  customers  and  in  the  op- 
eration of  Applicant's  pipeline  system. 
The  Applicant  requests  permission  to 
abandon  because  of  changes  in  the  serv- 
ice contracts.  Applicant  states  that  if  the 
Commission  permits  the  proposed  aban- 
donment, then 

(1)  Applicant  will  supply  natural  gas 
to  United  Gas,  Inc.  at  the  town  of  Diboll, 
Tex.,  pursuant  to  a  new  service  contract 
through  a  new  meter  and  regulator  sta- 
tion to  be  constructed  by  the  customer 
near  the  Applicant's  main  pipeline; 

(2)  Applicant  will  cease  service  to 
Temple  Industries.  Inc.  pursuant  to 
Temple's  letter  of  January  21,  1970,  ad- 
vising that  it  had  contracted  elsewhere 
for  supplies  of  gas ; 

(3)  Applicant  wUl  cease  service  to 
Max  H.  English  since,  pursuant  to  his 
letter  of  October  8,  1969,  all  of  his  cus- 
tomers have  moved  and  therefore  service 
is  no  longer  required;  and 

(4)  Applicant  will  cease  service  to  La 
Gloria  Oil  and  Gas  Co.  since  the  service 
contract  terminated  on  January  1,  1970. 

Applicant  further  states  that  the  aban- 
donment and  removal  will  not  affect  serv- 
ice to  any  of  Applicant's  remaining 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Octo- 
ber 5,  1970.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 


Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and  ap- 
proval for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing   is  required,   further   notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[PJl.  Doc.   70-12526;    Filed,  Sept.   21,   1970; 
8:46  a.m.] 


FEDERAL  RESERVE  SYSTEM 

BANCOHIO  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 


Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
BancOhio  Corp.,  which  is  a  bank  holding 
company  located  in  Columbus,  Ohio,  for 
prior  approval  by  the  Board  of  Governors 
of  the  acquisition  by  applicant  of  up  to 
100  percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  the  suc- 
cessor by  merger  to  The  First  National 
Bank  at  East  Palestine,  East  Palestine, 
Ohio. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(8)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantiaUy  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  imless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 


consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Cleveland. 

By  order  of  the  Board  of  Governors, 
September  14, 1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary, 
(PJl.  Doc  70-12554;   Piled,  Sept.  21,  1970; 
8:48  a.m.) 
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BANK  OF  DELAWARE 
Order  Approving  Merger  of  Banks 

In  the  matter  of  the  application  of 
Bank  of  Delaware,  Wilmington,  Del.,  for 
approval  of  merger  with  Millsboro  Trust 
Co.,  Millsboro,  Del. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c)),  an  application 
by  Bank  of  Delaware,  Wilmington,  Del., 
for  the  Board's  prior  approval  of  the 
merger  with  Millsboro  Trust  Co.,  Mills- 
boro, Del.,  under  the  charter  and  name 
of  Bank  of  Delaware.  As  an  incident  to 
the  merger,  the  sole  office  of  Millsboro 
Trust  Co.  would  become  a  branch  of  the 
resulting  bank.  Notice  of  the  proposed 
merger,  in  form  approved  by  the  Board, 
has  been  published  as  required  by  said 
Act. 

In  accordance  with  the  Act,  the  Board 
requested  reports  on  the  competitive 
factors  involved  from  the  Attorney  Gen- 
eral, the  Comptroller  of  the  Currency, 
and  the  Federal  Deposit  Insurance  Cor- 
poration. The  Board  has  considered  all 
relevant  material  contained  in  the  record 
in  the  light  of  the  factors  set  forth  In 
the  Act,  including  the  effect  of  the  pro- 
posal on  competition,  the  financial  and 
managerial  resources  and  prospects  of 
the  banks  concerned,  and  the  conven- 
ience and  needs  of  the  communities  to  be 
served,  and  finds  that: 

Bank  of  Delaware  (deposits  $232  mil- 
lion) is  the  third  largest  of  19  commercial 
banks  in  Delaware,  and  controls  about 
19  percent  of  total  deposits  in  the  State. 
(All  banking  data  are  as  of  Dec.  13. 1969.) 
Millsboro  Trust  Co.  (deposits  $10  million) 
is  the  only  bank  in  Millsboro  (population 
1,000),  and  the  fifth  largest  of  six  banks 
competing  in  southeast  Sussex  County. 
The  nearest  office  of  Bank  of  Delaware 
is  20  miles  from  Millsboro  Trust  Co.,  and 
no  significant  competition  exists  be- 
tween the  two  banks.  While  Bank  of 
Delawarfe  is  permitted  by  State  law  to 
branch  into  the  area  served  by  Millsboro 
Trust  Co.,  such  de  novo  entry  is  con- 
sidered unlikely  because  of  the  size  of 
the  community,  and  the  number  of  banks 
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presently  serving  that  market.  The  sub- 
stitution of  an  aggressive,  full-service 
bank  for  a  relatively  small,  unit  bank 
would  likely  increase  competition  in 
southeast  Sussex  County,  without  undue 
adverse  effects  on  competing  banks. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posal would  not  have  an  adverse  effect 
on  competition  in  any  relevant  area.  Con- 
siderations relating  to  the  financial  and 
managerial  resources  and  future  pros- 
pects of  both  of  the  proponents  are  re- 
garded as  satisfactory.  The  merger  would 
have  no  significant  effect  on  customers 
presently  served  by  Bank  of  Delaware, 
and  will  make  possible  expansion  and 
improvement  of  banking  and  trust  serv- 
ices offered  by  Millsboro  Trust  Co.:  the 
greater  lending  ability  of  the  merged 
bank  would  assist  in  meeting  the  ex- 
panding credit  needs  of  the  area,  which 
is  now  imdergoing  economic  develop- 
ment. It  is  the  Board's  judgment  that 
consummation  of  the  proposal  would  be 
in  the  public  interest,  and  that  the 
application  should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of  thd 
findings  summarized  above,  that  said 
application  be  and  hereby  is  approved: 
Provided.  That  the  merger  so  approved 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  date  of 
this  order,  or  (b)  later  than  3  months 
after  the  date  of  this  order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank  of 
Philadelphia  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors ' 
September  14,  1970. 
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Currency  of  receipt  of  the  application 
and  requested  his  views  and  recom- 
mendation. The  Comptroller  recom- 
mended approval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  May  29.  1970  (35  F.R.  8459).  provid- 
ing an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposed  transaction.  A 
copy  of  the  application  was  forwarded  to 
the  U.S.  Department  of  Justice  for  its 
consideration,  "nme  for  filing  comments 
and  views  has  expired,  and  all  those  re- 
ceived have  been  considered  by  the 
Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
acquisition  so  approved  shall  not  be 
consummated  (a)  before  the  30th  cal- 
endar day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
Is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Chi- 
cago pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors, 
September  14, 1970.* 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[Fit.   Doc.   70-12553;    Piled,   Sept.   21,    1970; 
8:48  a.m.] 


[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[P.R.  Doc.   70-12552;   PUed,  Sept.  21,  1970; 
8:48  ajn.] 


FIRST  HOLDING  CO.,  INC. 

Order  Approving  Application   Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  appUcation  of 
First  Holding  Co.,  Inc.,  Waukesha,  Wis., 
for  approval  of  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  First 
National  Bank  of  Oconomowoc,  Ocono- 
mowoc,  Wis. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  5  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  First 
Holding  Company,  Inc.,  Waukesha,  Wis., 
a  registered  bank  holding  company,  for 
the  Board's  prior  approval  of  the  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  First  National  Bank  of  Ocon- 
omowoc, Oconomowoc,  Wis. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  notified  the  Comptroller  of  the 

» Voting  for  this  action :  Acting  Chairman 
Mitchell  and  Oovemors  Daane,  MaUel,  mw^ 
Sherrill.  Absent  and  not  voting:  Chairman 
Burns  and  CJovernors  Robertson  and 
Brimmer. 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Procurement  Begs.,  Temporary 
Reg.  19] 

HEADS  OF  FEDERAL  AGENCIES 

Equal  Opportunity  In  Employment 

1.  Purpose.  This  regulation  amends 
Subpart  1-12.8  of  the  Federal  Procure- 
ment Reg\ilations  to  prescribe  new  and 
revised  procedures. 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register. 

3.  Expiration  date.  This  regulation  will 
remain  in  effect  until  canceled. 

4.  Background.  The  Secretary  of  Labor 
on  June  16,  1970,  amended  41  CFR  60-1 
(35  F.R.  10660,  July  1,  1970),  as  follows: 
Revoked  paragraph  (d)  of  §  60-1.6, 
Duties  of  agencies ;  revised  subparagraph 
(b)  (1)  of  §  60-1.7,  Reports  and  other  re- 
quired information;  and  revised  para- 
graph (d)  of  §  60-1.20,  CompUance 
reviews. 


'Piled  as  part  of  the  original  document. 
CJoples  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Chicago.  Dissenting  State- 
ment of  Governors  Robertson,  Maisel,  and 
Brimmer  also  filed  as  part  of  the  original 
documents  and  available  upon  request. 

'  Voting  for  this  action :  Chairman  Burns 
and  Governors  Mitchell,  Daane.  and  SherrllL 
Voting  against  this  action:  Governors  Rob- 
ertson, Maisel,  and  Brimmer. 
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5.  Explanation  of  changes.  Pendint 
issuance  of  a  permanent  amendment 
Federal    Procurement    Regulations 
amended  as  follows: 
a.  Section  1-12.805-lid)  is  canceldd 
b.il)  Each  agency  (in  addition  to 
representation  prescribed  in  §  l-12.8(l5-4 
<b)  (1) )  shall  require  each  bidder  or 
spective  prime  contractor  (and  propped 
subcontractor    where    appropriate) 
state  in  the  bid,  or  in  writing  at  the 
set    of    negotiations    for    the    contijact 
whether  he  has  developed  and  has 
file   at   each   establishment   affirmajtive 
action  programs  pursuant  to  the 
and  regulations  of  the  Secretary  of  Liber 
(41  CFR  60-1  and  60-2).  The  staten  ent 
shall  be  in  the  form  of  a  representa  ion 
by  the  bidder  or  offeror  substantially  as 
follows: 
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the    pliance  agency  and  request  appropriate 
the    action  and  findings  in  accordance  with 
are    this  paragraph  (b) .  Compliance  agencies 
shall   provide   awarding   agencies    with 
written   reports   of  compliance  reviews 
the    within  30  days  following  the  requests.  In 
15-4     order  to  qualify  for  the  award  of  a  con- 
)ro-     tract,   a  contractor  and  such  first-tier 
ed    subcontractors  must  be  found  to  be  in 
to    compliance  with  the  Equal  Opportunity 
(tut-     clause  pursuant  to  41  CFR  60-1.7(b)  and 
-^ct.     41  CFR  60-2  of  the  rules  and  regiilations 
on     of  the  Secretary  of  Labor  (see  5  1-12.803- 
■—     9  regarding  the  notice  required  to  be  in- 
cluded    in     nonconstruction    contracts 
which  may  result  in  awards  of  $1  million 
or  more). 


(1) 


The  bidder  (or  offeror)  represents  that 
he   (      1   has  developed  and  has  on  file 
has  not  developed  and  does  not  have  on 
at  each  establishment  affirmative  action 
grams  as  required  by  the  rules  and 
tlons  of  the  Secretary  of  Labor  (41  CFR 
and  60-2 ) .  or  ( 2 )  he  (      1  has  not  previously 
had  contracts  subject  to  the  written  afflrjia 
tlve  action  program  requirement  of  the  r 
and  regulations  of  the  Secretary  of  Labo  ■ 


I 

file 

liro- 
regi  ila- 
(0-1 


iiles 


(2»  The  representation  prescribed  by 
paragraph  5b»l)  shall  be  added  to  he 
representations  and  certifications  on 
Standard  Forms  19-B,  Representations 
and  Certifications  (Construction  C(in 
tract),  and  33,  Solicitation.  Offer,  md 
Award. 

c.  Section  1-12.803-9  is  revised  to  r^d 
as  follows: 

Section  1-12.803-9  Notice  to  bidders 
regarding  preaward  equal  opportun 
compliance  reviews.  The  following  notice 
(see  5  l-12.805-5(d)  )  shall  be  included  in 
the  invitation  for  bids  or  request  for  pi  o- 
posals  for  each  nonconstruction  contrs  ct 
(advertised  or  negotiated*  which  may 
result  in  an  award  of  $1  million  or  moie 

Preawakd  Equal  OppoRxiTNrrY  Compi.ian4e 
Krvntws 


full 


Where  the  bid  (or  offer)   of  the  appar^t 
low  responsible  bidder  (or  offeror)  Is  In  $e 
amount  of  $1  million  or  more,  the  bidder 
offeror)    and    his    known    first-tier    subcob- 
tractors  which  will  be  awarded  subcontracts 
of  $1  mUUon  or  more  will  be  subject  to  . 
preaward  equal  opportunity  compliance 
views  before  the  award  of  the  contract 
the    purpose    of    determining    whether    .-.^ 
bidder    (or  offeror)    and   his  subcontractors 
are  able  to  comply  with  the  provisions  of 
Equal  Opportunity  clause. 

d.  Section  l-12.805-5(d>  is  revised 
read  as  follows: 


Section    1-12.805-5    Compliance    rf 
views.  •   •   • 

(d»  Before  the  award  of  any  noncor 
struction  contract  (advertised  or  neg< 
tiated)  which  may  result  in  an  award  qf 
$1  million  or  more,  a  preaward  compL 
ance  review  of  the  prospective  contractc  r 
and  his  known  first-tier  subcontractoi  s 
which  will  be  awarded  subcontracts  of  11 
million  or  more  must  be  conducted  by 
the  compliance  agency  within  12  montts 
prior  to  the  award  of  the  contract.  ]f 
an  agency  other  than  the  awardin? 
agency  is  the  compliance  agency,  the 
awarding  agency  shall  notify  the  com- 


able  for  inspection  at  the  office  of  the 
affected  ooal  mine. 

George  A.  Hornbeck, 
Chairman, 
Interim  Compliance  Panel. 

September  17,  1970. 

IP.R.   Doc.   70-12668;    Filed,   Sept.   21,    1970; 
8:60  a.m.| 


Dated:  September  15,  1970. 

Robert  L.  Kunzic. 
Administrator  of  General  Services. 

IP.R.   Doc.   70-12528;    Piled.  Sept.  21,   1970; 
8:46  a.m.J 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  ANO 
SAFETY) 

(Docket  No.  10108) 
NORTH   AMERICAN   COAL   CORP, 


Hearing  on  Petition  for  Reconsidera- 
tion  of   Permit  for  Noncompliance 
With  Interim  Mandatory  Respirable 
ty  Dust  Standard 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  of  the  filing  by 
The  North  American  Coal  Corp.  of  the 
following  described  petition: 


The  affected  coal  mine  Is  Conemaugh  No.  1 
Mine,  USBM  ID  No.  36  00928  0;  address — 
Seward,  Indiana  County,  Pa. 

The  affected  working  sections  are:  KISKI 
BIAINS,  ID  No.  001;  KISKI  MAINS.  ID  No. 
002;  NEW  MAINS,  ID  No.  003;  and  NEW 
MAINS,  ID  No.  004. 

The  relief  sought  Is  the  changing  of  permit 
No.  lOloe-D-1  dated  June  30,  1970.  to  entitle 
the  Permittee  to  maintain  the  average  con- 
centration of  respirable  dust  In  the  atmos- 
phere of  those  working  sections  at  a  level 
higher  than  that  specified  In  that  permit, 
O  but  In  no  event  at  a  level  higher  thih  4.5 
milligrams  of  respirable  dust  per  cubic  meter 
of  air. 


far 
tie 


tte 


Notice  is  hereby  given  that  a  hearing 
will  be  held  on  the  above-described  peti- 
tion at  10  a.m.  on  September  29.  1970,  in 
the  offices  of  the  Interim  Compliance 
Panel,  Suite  800,  1730  K  Street  NW.. 
Washington,  D.C.  20006.  before  the  un- 
dersigned as  presiding  officer.  The  hear- 
ing will  be  conducted  pursuant  to  30  CFR 
Part  505  (35  F.R.  11296.  July  15,1970).  A 
copy  of  the  petlUon  and  of  the  file  are 
available  for  inspection  in  the  office  of 
the  Correspondence  Control  Officer  in 
the  offices  of  the  Interim  Compliance 
Panel.  A  copy  of  the  petition  is  also  avail- 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

REPORT  ON  UTILIZATION  OF 
ADVISORY   COMMITTEE 

Notice  of  Availability 

In  compliance  with  the  provisions  of 
Executive  Order  No.  11007,  dated  Feb- 
ruary 26, 1962,  the  Office  of  Management 
and  Budget  has  prepared  a  report  con- 
taining a  list  of  all  advisory  committees 
utilized  by  the  Office  during  fiscal  year 
1970,  including  the  names  and  affiliations 
of  their  members,  a  description  of  the 
function  of  each  committee,  and  a  state- 
ment of  the  dates  of  any  meetings. 

This  report  is  avaUable  at  the  Admin- 
istrative Services  Office,  Office  of  Man- 
agement and  Budget,  Executive  Office 
Building,  Washington,  D.C.  20503. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[P.R.  Doc.   70-12566;    Filed,  Sept.  21,   1970; 
8:49  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(812-2781] 

GOLDMAN,  SACHS  &  CO. 
Notice  of  Application  for  Exemption 

September  15.  1970. 

Notice  is  hereby  given  that  Goldman. 
Sachs  &  Co.  (Applicant) .  55  Broad  Street. 
New  York.  N.Y.  10004.  a  limited  partner- 
ship, has  filed  an  application  pursuant 
to  section  9(b)  of  the  Investment  Com- 
pany Act  of  1940  (Act) .  for  an  order  of 
the  Conmilssion  exempting  Applicant 
and  its  general  partners,  agents,  serv- 
ants, and  employees  from  the  provisions 
of  section  9(a)  of  the  Act  insofar  as  any 
ineligibility  to  serve  or  act  in  the  capaci- 
ties enumerated  in  section  9(a)  of  the 
Act  arises  out  of  an  injunction  entered 
in  connection  with  an  action  entitled 
Securities  and  Exchange  Commission  v. 
Madison  Square  Garden  Corporation, 
et  al.  (U.S.  District  Court  for  the  South- 
em  District  of  New  York,  Civil  Action 
No.  69-4364)  (the  Roosevelt  Proceed- 
ing) .  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations therein. 

Applicant  is  registered  with  the  C<Mn- 
mlssion  as  a  broker  and  dealer  In  securi- 
ties pursuant  to  section  15(b)  (1)  of  the 
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Securities  Exchange  Act  of  1934  (the 
1934  Act)  and  as  an  investment  adviser 
pursuant  to  section  203(c)  of  the  Invest- 
ment Advisers  Act  of  1940. 

On  October  6,  1969,  the  Commission 
filed    a    complaint    in    the    Roosevelt 
Proceeding,  naming  as  defendants  Mad- 
ison Square   Garden  Corp.    (Madison), 
Eastern  International  Corp.   (Eastern), 
a  wholly  owned  subsidiary  of  Madison, 
Applicant,  and  Harbill  Associates.  The 
complaint   arose   out   of   the  following 
circumstances:  On  September  22,  1969, 
G  &  W  Land  and  Development   Corp. 
(now   known  as   Transnation  Develop- 
ment Corp.  and  hereinafter  referred  to 
as  Transnation)  announced  its  intention 
to  make  a  tender  offer  at  $46.50  per  share 
for  400.000  of  the  approximately  1,300,000 
outstanding  shares  of  common  stock  of 
Roosevelt  Raceway,  Inc.  (Roosevelt) .  At 
that  time.  Eastern  held  348,200  shares  of 
Roosevelt.  Madison  had  previously  an- 
nounced its  intention  to  acquire  100  per- 
cent ownership  of  the  business  and  assets 
of  Roosevelt.  The  Transnation  offer  was 
published  on  September  25.  On  Septem- 
ber 26,  Madison  issued  a  press  release 
in   which,   among  other   things,   it   re- 
affirmed  its   previously   announced  in- 
tention to  acquire  100  percent  ownership 
of  Roosevelt.  Madison  stated  that  it  was 
purchasing  Roosevelt  shares  on  the  mar- 
ket and  otherwise,  that  Applicant  had 
informed  Madison  that  it  was  purchsising 
Rcx)sevelt  shares  for  itself  and  certain 
clients,  and  that  late  on  September  25 
Madison  and  Applicant  had  concluded 
an  agreement  in  principle  under  which 
Applicant  and  those  clients.  In  considera- 
tion for  their  agreement  to  hold  for  1 
year  up  to  120,000  of  the  Roosevelt  shares 
purchased  by  them,  would  have  the  op- 
tion to  require  Madison  to  purchase  in 
approximately  1  year  up  to  120.000  of 
such  shares  at  a  cash  price  of  120  percent 
of  the  cost  of  such  shares  or,  in  lieu 
thereof,  to  require  Madison  to  issue  Mad- 
ison shares  in  exchange  for  such  Roose- 
velt shares,  with  the  number  of  Madison 
shares  to  be  determined  by  dividing  the 
cost  of  such  Roosevelt  shares  by  $7.50. 
Pursuant  to  that  agreement,  Applicant 
over  the  next  4  business  days  purchased 
23,000  shares  of  Roosevelt  common  stock 
for  Its  own  accoimt  and  71,000  shares 
for  the  accounts  of  the  investors  par- 
ticipating with  it.  During  the  same  pe- 
riod. Eastern  and  Harbill,  at  the  direc- 
tion of  Madison,  also  purchased  a  large 
amount  of  Roosevelt  stock.  As  a  resxilt 
of  these  purchases  the  market  price  of 
Roosevelt  stock  met  or  exceeded  the  ten- 
der offer  price  of  Transnation  during 
much  of  the  period  of  the  tender  offer 
so   that   public   Investors   in   Roosevelt 
stock  were  dissuaded  from  selling  their 
stock  to  Transnation. 

In  its  complaint  the  Commission  al- 
leged that  the  conduct  of  defendants 
constituted  directly  or  indirectly  a  solici- 
tation and  recommendation  to  the  hold- 
ers of  the  common  stock  of  Roosevelt  to 
reject  the  tender  offer  within  the  mean- 
ing of  section  14(d)  (4)  of  the  1934  Act 
and  that  neither  Madison,  Applicant,  nor 
any  of  the  other  defendants  had  filed 
with  the  Commission  a  statement  con- 
taining the  information  specified  by  the 
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Schedule  14D  of  the  rules  and  regula- 
tions under  the  1934  Act.  Second,  the 
Commission  alleged  that  defendants 
acted  together  as  a  partnership  or  syndi- 
cate in  acquiring  beneficially  more  than 
10  percent  of  Roosevelt  common  stock 
within  the  meaning  of  section  13(d)(1) 
of  the  1934  Act.  and  that  they  had  not 
filed  with  the  Commission  a  statement 
containing  the  information  required  by 
schedule  13D  of  the  rules  and  regu- 
lations under  the  1934  Act.  Third,  the 
Commission  charged  that  the  agree- 
ment between  Applicant  and  Madison 
constituted  an  unlawful  extension  of 
credit  and  an  unlawful  arrangement  for 
an  extension  of  credit  for  a  customer  by 
a  broker  or  dealer  in  violation  of  section 
7(c)  of  the  1934  Act  and  of  regulation  T 
adopted  by  the  Board  of  Governors  of 
the  Federal  Reserve  System.  Finally,  the 
Commission  allege.d  that  the  acts  of  Ap- 
plicant and  the  other  defendants  consti- 
tuted a  violation  of  sections  10(b)  and 
14(e)  of  the  1934  Act  and  Rule  lOb-5 
thereunder  in  that  the  agreements  be- 
tween Madison,  Applicant,  and  Harbill 
and  the  resultant  stock  purchases  of 
Roosevelt  served  to  inflate  artificially  the 
market  price  of  Roosevelt  common  stock 
and  caused  possible  harm  to  public  in- 
vestors in  Roosevelt  common  stock. 

On  April  29,  1970,  a  final  judgment  of 
permanent   injunction   against   defend- 
ants was  entered  upon  the  consent  of  the 
Securities    and    Exchange    Commission, 
Applicant,  and  the  other  defendants.  The 
judgment  declared  void  the  agreement 
between  Madison  and  Applicant  and  en- 
joined AppUcant  from  any  future  agree- 
ments of  that  nature  with  respect  to 
Roosevelt  which  were  intended  to  inflate 
artificially  the  market  price  of  securities 
issued  by  Roosevelt.  The  judgment  also 
enjoined  Applicant  and  the  other  de- 
fendants  and  "their  officers,  directors, 
general  partners,  agents,  servants,  and 
employees"  from  engaging  in  certain  ac- 
tivities, including  further  violations  of 
Regulation  T,  the  filing  requirements  of 
sections  13  and  14  of  the  1934  Act  and  the 
provisions  of  sections  10(b)  and  14(e)  of 
the  1934  Act  and  Rule  lOb-5  thereunder, 
in  connection  with  the  purchase  or  sale 
of  any  security  issued  by  Roosevelt  Race- 
way, Inc.  It  further  decreed  that  defend- 
ants must  comply  with  the  reporting  re- 
quirements of  sections  13  and  14  of  the 
1934  Act  with  respect  to  the  securities 
already  purchased  by  them.  Further,  the 
Court  ordered  Applicant  to  tender  to 
Transnation     those     Roosevelt     shares 
which  it  had  purchased  pursuant  to  its 
agreement  with  Madison  if  in  the  future 
Transnation  should  make  a  tender  offer 
for  Roosevelt  shares  at  a  price  equal  to 
or  exceeding  the  average  cost  to  Appli- 
cant of  each  Roosevelt  share  it  had  pur- 
chased. In  the  event  shares  tendered  by 
Applicant  were  not  accepted  or  if  there 
was  no  subsequent  tender  offer,  Appli- 
cant was  ordered  to  dispose  of  its  Roose- 
velt shares  within  a  specified  time  period 
and  donate  its  profits,  if  any,  on  the 
sales  to  charity.  With  respect  to  Roose- 
velt shares  owned  by  clients  of  Appli- 
cant after  the  termination  of  a  new  ten- 
der offer,  if  any,  by  Transnation,  the 
Court  imposed  an  extensive  set  of  condi- 
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tions  designed  to  Insure  their  eventual 
sale  and  specifically  required  Applicant 
to  donate  to  charity  any  profits  made  in 
handling  such  transactions. 

SecUon  9(a)(2)  of  the  Act  makes  it 
unlawful  for  any  person  who.  by  reason 
of  any  misconduct,  is  permanently  or 
temporarily  enjoined  by  order,  judg- 
ment, or  decree  of  any  court  of  compe- 
tent jurisdiction  from  engaging  in  or 
continuing  any  conduct  or  practice  in 
connection  with  the  purchase  or  sale  of 
any  security,  to  serve  or  act  in  the  ca- 
pacity of  officer,  director,  member  of  an 
advisory  board,  investment  adviser,  or 
depositor  of  any  registered  investment 
company,  or  principal  underwriter  for 
any  registered  open-end  company. 

Applicant  represents  that  it  expects  to 
act  as  an  investment  adviser  of  the  F^md 
A  Partnership,  a  registered  investment 
company  formed  by  Arthur  Andersen  St 
Co.  as  a  means  of  investment  for  part- 
ners, participating  principals  and  over- 
seas representatives  of  Arthur  Andersen 
&  Co.  Further,  the  following  general 
partners  of  Goldman  Sachs  held  the  in- 
dicated positions  with  the  following  reg- 
istered investment  companies,  Arthur  G, 
Altschul,  Chairman  of  the  Board  and 
Director,  General  American  Investors 
Co.,  Inc.:  Henry  H.  Fowler,  Director, 
U.S.  &  Foreign  Securities  Corp.;  and 
Stanley  R.  Miller,  President  and  Direc- 
tor, Transatlantic  F^md,  Inc.  All  of  these 
positions  were  resigned  by  the  individ- 
uals concerned  subsequent  to  the  enter- 
ing of  the  judgment  of  permanent 
injunction.  These  individuals  may  be  ex- 
pected to  resume  their  positions  with  the 
respective  investment  companies  if  an 
order  is  entered  granting  the  appUcation. 

Section  9(b)  of  the  Act  provides  that 
any  person  who  is  ineligible  by  reason 
of  subsection  (a)  to  serve  or  act  in  the 
capacities  enumerated  therein  may  file 
with  the  Commission  an  application  for 
an  exemption  from  the  provisions  of  that 
subsection  and  further  provides  that  the 
Commission  shall  by  order  grant  such 
application,  either  imconditionally  or  on 
an  appropriate  temporary  or  other  con- 
ditional basis,  if  it  is  established  that 
the  prohibitions  of  subsection  (a),  as 
applied  to  such  persons,  are  imduly  or 
disproportionately  severe  or  that  the 
conduct  of  such  person  has  been  such 
as  not  to  make  it  against  the  public  in- 
terest or  protection  of  investors  to  grant 
such  application. 

Applicant  submits  that  for  the  follow- 
ing reasons: 

(i)  The  limited  nature  of  the  matters 
covered  by  the  Consent  Decree  in  rela- 
tion to  the  matters  specified  in  section 
9(a)  (2)  of  the  Act  and  the  pui-poses  of 
section  9(a)  of  the  Act; 

(ii)  The  fact  that  the  allegations  of 
the  Commission's  complaint  in  the 
Roosevelt  Proceeding  involved  novel 
questions  of  law  with  respect  to  which 
no  precedent  existed; 

(iii)  The  fact  that  Applicant  con- 
sulted with  counsel  in  connection  with 
its  activities  giving  rise  to  the  allega- 
tions In  such  complaint  and  acted  upon 
the  advice  of  such  counsel  that  its  pro- 
posed activities  would  not  contravene 
either  the  credit  or  the  reporting  re- 
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quirements  of  the  1934  Act  and  the  r 
and  regxilations  thereunder; 

(iv)  The  fact  that  the  Consent 
was  entered  with  the  consent  of  the 
fendants  in  the  Roosevelt  Proceeding 
the  purposes  of  that  action  only,  without 
admitting   the   material   allegations 
the  complaint  and  without  consen. 
to  the  adjudication  of  any  wrongdoing 
liability,  and  with  the  agreement  of 
Commission  that  it  would  not  be 
as  the  basis  for  the  institution  of 
ceedings  by  the  Commission  pursuant 

section  15(b)  of  the  1934  Act  or , 

203 (b»  of  the  Investment  Advisers  Act 
1940  against  any  defendant,  any  . 
associated  with  any  defendant  or 
broker-dealer  or  investment  adviser 
which  such  person  may  be  associat^ 

(V)  The  fact  that  at  no  time  prior 
entry  of  the  Consent  Decree  referred 
above  has  Applicant,  by  reason  of 
misconduct,  been  permanently  or 
porarily  enjoined  by  order,  judgment. 
decree  of  any  court  from  acting  as 
underwriter,  broker,  dealer,  or  Inve^ 
ment  adviser,  or  as  an  affiliated  person, 
salesman,  or  employee  of  any  investme  it 
company,  or  from  engaging  in  or  conti|i 
uing  any  conduct  on  or  practice  in 
nection  with  any  such  activity  or  in  co^ 
nection  with   the  purchase  or  sale 
any  security;  and 

( vi )  The  fact  that  Applicant  has  tak^n 
all  steps  required  by  said  Consent  _ 
to  be  taken  by  It  up  to  this  time 
intends  to  comply  with  all  fiu-ther 
quirements  thereof; 


herein  may  be  issued  by  the  Commission 

upon  the  basis  of  the  information  stated 

in  said  application,  imless  an  order  for 

hearing  upon  said  application  shall  be  is- 

or     sued  upon  request  or  upon  the  Commis- 

ut     sion's  own  motion.  Persons  who  request 

of     a  hearing  or  advice  as  to  whether  a  hear- 

ng     ing   is   ordered,   will   receive   notice   of 

or     further  developments  in  this  matter,  in- 

Ihe    eluding    the   date   of   the   hearing    (if 

ordered  >  and  any  postponements  thereof. 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

September  17,  1970. 
Piotests  to  the  granting  of  an  applica- 
tion must   be   prepared  in   accordance 
with   §  1100.40  of  the  general  rules  of 
,)f     practice    (49    CFR    1100.40)    and    filed 
~      within  15  days  from  the  date  of  publi- 
cation  of   this   notice   in   the   Federal 
Register. 


or 

I  in 


the  prohibitions  of  section  9(a)  of  the 
Act.  if  applicable  by  reason  of  the  abov( 
mentioned  final  judgment,  would  be  ur 
duly  and  disproportionately  severe  if  ar 
plied  to  AppUcant  or  any  of  its  general 
partners,  agents,  servants  and  employe<s 
and  asserts  that  it  is  consistent  with  the 
public  interest  and  the  protection  of  in 
vestors  and  the  purposes  fairly  intendel 
by  the  policy  and  provisions  of  section  9 
of  the  Act  for  the  Commission  to  enter 
an  order  granting  this  application  for  a:  i 
exemption  from  the  provisions  of  sectio;  i 
9(a)  of  the  Act. 

Notice  is  further  given  that  any  inter  - 
ested  person  may.  not  later  than  Septem 
ber  28,  1970.  at  5:30  p.m.,  submit  to  . 
Commission  in  writing  a  request  for 
hearing  on  the  matter  accompanied  by 
statement  as  to  the  nature  of  his  interest 
the     reason     for     such     request     i 
the  issues  of  fact  or  law  proposed  to  bfe 
controverted,  or  he  may  request  that  h ; 
be   notified   If   the   Commission  should 
order  a  hearing  thereon.  Any  such  com 
munication  should  be  addressed:  Secre 
tary.  Securities  and  Exchange  Commis 
sion.  Washington,  D.C.  20549.  A  copy  o 
such  request  shall  be  served  personally  oi 
by  mail    (airmail   if   the   person   beins; 
served  is  located  more  than  500  milei; 
from  the  point  of  mailing)  upon  Appli 
cant  at  the  address  stated  above.  Proo: 
of  such  service  (by  affidavit  or  in  case  ol 
an  attorney  at  law  by  certificate)  shall  b< 
filed   contemporaneously   with   the   re 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  anc 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 


thfe 
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By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary, 
(P.R.  Doc.   70-12527;    Piled.  Sept.  21,   1970; 
8:46  a.m.) 


Lonc-and-Short  Haul 

FSA  No.  42048 — Liquid  caustic  soda  to 
specified  points  in  Kansas.  Piled  by  O.  W. 
South,  Jr.,  agent  (No.  A6196).  for  inter- 
ested rail  carriers.  Rates  on  soda,  caustic, 
liquid,  in  tank  carloads,  as  described  in 
the  application,  from  Geismar,  Baton 
Rouge,  and  North  Baton  Rouge,  La.,  to 
Kansas  City,  Mo.-Kans.,  and  Tecumseh, 
Kans. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff— Supplement  52  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-838. 

FSA  No.  42049 — Potassium  (Potash) 
from  Evans  City.  Alabama.  Piled  by  O.  W. 
South,  Jr.,  agent  (No.  A6197),  for  inter- 
ested rail  carriers.  Rates  on  potassium 
(potash),  caustic,  in  tank  carloads,  as 
described  in  the  application,  from 
Evans  City,  Ala.,  to  Chicago,  Chicago 
Heights,  Joliet,  and  La  Salle,  HI. 

Groimds  for  relief— Market  competi- 
tion. 

Tariff-Supplement  91  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-800. 

By  the  Commission. 

[  seal  1  Robert  L.  Oswald, 

Acting  Secretary. 

[P.R.   Doc,   70-12559;    Filed,  Sept.   21.   1970; 
8:48  a.m.] 


(Notice  152) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  15,  1970. 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 


imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30837  (Sub-No.  406  TA),  filed 
September  10,  1970.  Applicant:  KENO- 
SHA AUTO  TRANSPORT  CORPORA- 
TION, 4200  39th  Avenue,  Post  Office  160, 
ZIP  53141,  Kenosha,  Wis.  53140.  Appli- 
cant's representative:  Albert  P.  Barber 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Early  warning  traffic 
safety  system,  from  Napa,  Calif.,  to 
points  in  the  United  States  (excluding 
Alaska  and  Hawaii) ,  for  180  days.  Sup- 
porting shipper:  Casell  Co.  Inc.,  1785 
Tanen  Street,  Napa,  Calif.  94558  (Jack 
G.  Monroe,  Vice  President).  Send  pro- 
tests to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
"Wells  Street,  Boom  807,  Milwaukee,  Wis. 
39203.  \ 

No.  MC  71643^ (Sub-No.  12  TA),  filed 
September  10,  1970.  Applicant:  N.  S.  DE 
SHONG,  «201  MiU  Creek  Road,  Wil- 
mington, Dfel.  198ID8.  Applicant's  repre- 
sentative: SaUm^l  W.  Eamshaw,  833 
Washington  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cally hardened  fiber,  for  account  of 
NVF  Co.,  from  Yorklyn,  Del.,  to  Hazel- 
wood,  N.C.,  for  180  days.  Supporting 
shipper:  NVF  Co.,  Wilmington,  Del. 
19899;  Douglas  Barding,  Traffic  Man- 
ager. Send  protests  to:  Paul  J.  Lowry. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 206  Old  Post  Office  Building,  129 
East  Main  Street,  Salisbury,  Md.  21801. 

No.  MC  76032  (Sub-No.  263  TA),  filed  * 
September  10,  1970.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  Colo.  80223. 
Applicant's  representative:  John  T. 
Coon  (same  address  as  above).  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  cxmimodi- 
ties,  serving  Cochitl  Dam  Site  near  Albu- 


FEDERAL  « EGISTEB,   VOL   35.   NO.    184— TUESDAY,   SEPTEMBER  22,    1970 


querque,  N.  Mex.,  as  an  off-route  point 
in  connection  with  carrier's  regular- 
route  authority,  for  180  days.  Note:  Ap- 
plicant does  Intend  to  tack  its  existing 
authority  at  Albuquerque,  N.  Mex.,  and 
will  interline  with  all  other  carriers  at 
Albuquerque,  N.  Mex.  Supporting 
shipper:  Guy  P.  Atkinson  Co.,  10  West 
Orange  Avenue,  South  San  Francisco, 
Cahf.  94080.  Send  protests  to:  District 
Supervisor  Roger  L.  Buchanan,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  2022  Federal  Building,  Den- 
ver. Colo.  80202. 

No.  MC  117686  (Sub-No.  118  TA),  filed 
September  8,  1970.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES,  INC.,  3324  U.S. 
Highway  75  North,  Post  Office  Box  417, 
Sioux  City.  Iowa  51102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Bananas,  and  coconuts  and  pine- 
apples when  transported  in  mixed  ship- 
ments with  bananas;  (1)  from  New 
Orleans,  La.,  to  points  in  Kansas,  Mis- 
souri, North  Dakota,  and  Wisconsin;  (2) 
from  Gulfport,  Miss.,  to  points  in  Wis- 
consin; and  (3)  from  Galveston,  Tex., 
to  points  in  Wisconsin,  for  180  days. 
Supporting  shippers:  Chiquita  Brands, 
Inc.,  321  St.  Charles  Avenue,  New  Or- 
leans, La.  70130;  Standard  Fruit  & 
Steamship  Co.,  International  Trade 
Mart,  Post  Office  Box  50830,  New  Or- 
leans, La.  70150.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  304  Post  Office  Building, 
Sioux  City,  Iowa  51101. 

No.  MC  126881  (Sub-No.  10  TA),  filed 
September  10,  1970.  Applicant:  RICH- 
ARD B.  RUDY,  mC,  203  Linden  Avenue, 
Frederick,  Md.  21701.  Applicant's  repre- 
sentative: Charles  E.  Creager,  Suite  523, 
816  Easely  Street,  Silver  Spring,  Md. 
20910.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Materials, 
equipment,  and  supplies,  used  in  the 
preparation,  sale,  and  distribution  of 
food,  foodstuffs,  dessert,  and  dairy  prod- 
ucts, from  points  in  Delaware,  Mary- 
land, New  Jersey,  New  York,  Ohio,  Penn- 
sylvania, Virginia  and  West  Virginia,  to 
Laurel  and  Frederick,  Md.,  for  180  days. 
Supporting  shipper:  Capitol  Milk  Pro- 
ducers Cooperative,  Inc.,  428  East  Patrick 
Street,  Frederick,  Md.  21701.  Send  pro- 
tests to:  Robert  D.  Caldwell,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  12th  and 
Constitution  Avenue  NW.,  Washington. 
DC.  20423. 

No.  MC  134831  (Sub-No.  2  TA).  filed 
September  10,  1970.  Applicant:  JAMES 
ENTERPRISES,  INC.,  Route  4,  Inter- 
national Drive,  Statesville.  N.C.  28677. 
Applicant's  representatives :  Williams, 
Morris  and  Golding,  Post  Office  Box  7316, 
Asheville,  N.C.  28807.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Anirnal,  fish  and  poultry  feed,  in- 
secticides, and  animal  medicines,  from 
Charlotte,  N.C,  to  points  in  South  Caro- 
lina, imder  continuing  contract  with 
Ralston  Purina  Co.,  St.  Louis,  Mo.,  for 
150  days.  Supporting  shipper:  Ralston 
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Purina  Co.,  St.  Louis,  Mo.  Send  protests 
to :  Jack  K.  Huff,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  316  East  Morehead,  Sutte 
417  <BSR  Building),  Charlotte,  N.C. 
28202. 

No.  MC  134853  (Sub-No.  1  TA),  filed 
September  10,  1970.  Applicant: 
CHARLES  M.  WILSON  AND  RICHARD 
R.  REEVES,  doing  business  as  W-R 
TRUCKING  CO.,  9003  Weathervane 
Garth,  Baltimore,  Md.  21234.  Apphcant's 
representative:  Harold  P.  Boss,  1100 
Seventeenth  Street,  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  inegular  routes,  transporting: 
Empty  cylinders,  used  for  propane  or  LP 
gas,  between  the  plantsites  and  facilities 
of  Cyl-Con,  Inc.,  at  oi-  near  Catonsville, 
Md.,  on  the  one  hand,  and,  on  the  other, 
points  in  Delaware,  Maryland,  New  Jer- 
sey, Virginia,  and  the  District  of  Colum- 
bia, points  in  that  part  of  Pennsylvania 
on  and  east  US.  Highway  119  extending 
from  the  West  Virginia-Pennsylvania 
State  line  (near  Point  Marion,  Pa.)  to 
junction  U.S.  Highway  219  (near  Du 
Bois,  Pa.)  and  on  and  east  of  U.S.  High- 
way 219  extending  from  said  junction  to 
the  Pennsylvania-New  York  State  line, 
and  points  in  that  part  of  West  Virginia 
on  and  east  of  U.S.  Highway  19.  Limited 
to  a  service  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with  Cyl- 
Con.,  Inc..  for  120  days.  Supporting 
shipper:  Cyl-Con,  Inc.,  1014  Leslie  Ave- 
nue, Catonsville,  Md.  21228.  Send  protests 
to:  William  L.  Hughes,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  1125  Federal 
Building,  Baltimore,  Md.  21201. 

No.  MC  134911  TA,  filed  Septem- 
ber 8.  1970.  Applicant:  KENNETH  H. 
THOMAS,  doing  business  as  THOMAS 
TRUCKING  COMPANY,  Rural  Route  3, 
St.  Joseph,  Mo.  64506.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gravel  and  sand,  in  bulk  in  dump 
vehicles,  from  the  plant  of  Hollidary 
Sand  &  Gravel  Co.,  St.  Joseph,  Mo.,  to 
points  in  Atchison.  Brown,  Doniphan, 
and  Nemaha  Counties.  Kans..  for  180 
days.  Supporting  shipper:  Hollidary 
Sand  &  Gravel  Co..  6811  West  63d 
Street.  Overland  Park.  Kans.  66202.  Send 
protests  to:  Vernon  V.  Coble.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1100  Fed- 
eral Office  Building.  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  134913  TA.  filed  September  9. 
1970.  Applicant:  CARLESI  BROS. 
TRUCK  RENTAL.  INC.,  543  Acushnet 
Avenue,  New  Bedford,  Mass.  02740.  Ap- 
plicant's representative:  Charles  E. 
Creager,  Suite  523,  816  Easley  Street, 
Silver  Spring,  Md.  20910.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Lining  fabrics  and  materi- 
als and  supplies  used  in  the  manufacture 
thereof  between  Pawtucket,  R.I.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arkansas,  Illinois,  Florida,  New  York, 
North  Carolina,  and  Wisconsin,  for  180 
days.   Supporting  shipper:    Harry  Ball 
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&  Son  Inc.,  87  Sabin  Street.  Pawtucket. 
R.I.  02860.  Send  protests  to:  Gerald  H. 
Curry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 187  Westminster  Street.  Provi- 
dence. R.I.  02903. 

No.  MC  134914  TA.  filed  September  9. 
1970.  Applicant:  MOROSA  BROS. 
TRANSPORTATION  CO.,  3831  Pierce 
Road,  Bakersfield,  Calif.  93308.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pozzolan,  in  bulk, 
between  points  in  California.  Restriction : 
The  authority  sought  herein  is  to  be  re- 
stricted to  traffic  having  an  immediate 
prior  movement  by  railroad,  for  180  days. 
Supporting  shipper :  Western  Chemical  & 
Manufacturing  Co..  3270  East  Washing- 
ton Boulevard.  Los  Angeles.  Calif.  90023. 
Send  protests  to:  John  E.  Nance.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  7708,  Federal  Building.  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif. 
90012. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Acting  Secretary. 

IP.R.  Doc.   70-12560:    Piled,  Sept.   21,    1970; 
8:48  a.m.] 


(Notice  153] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  17.  1970. 

The  following  are  notices  of  filing  of 
appUcations  for  temporary  authority 
imder  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131).  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  >n 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  4405  (Sub-No.  481*rA),  filed 
September  11,  1970.  Applicant:  DEAL- 
ERS TRANSIT,  INC.,  7701  South  Lawn- 
dale  Avenue.  Chicago.  111.  60652. 
Applicant's  representative:  R.  O.  Hom- 
berger  (same  address  as  above) .  Author- 
ity  sought   to   operate   as   a   common 
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carrier,  by  motor  vehicle,  over  irrsgular 
routes,  transporting:  Air  poUutioi  con- 
trol equipment  including  but  not  I  mited 
to  dust  collecting  machinery  and  parts 
thereof,  scrubbers  and  pneumatic  con- 
veying systems  and  related  parts,  from 
Essex.  Mass..  to  points  in  the  I'nited 
States,  excluding  Alaska  and  Hawa  li,  for 
180  days.  Supporting  shipper:  R.  I'.  Cox 
Associates.  Inc.,  Western  Avenue.  iJlssex 
Mass.  01929.  Send  protests  to:  Roiier  L.' 
Buchanan,  District  Supervisor,  inter- 
state Commerce  Commission,  Bureau  of 
Operations.  219  South  Dearborn  Street, 
Chicago.  111.  60604. 

No.  MC  7381    <Sub-No.   14  TA),  fUed 
September  11,  1970.  Applicant:  WlBBs 
TRANSFER,     INC.,     219-225     Johnson 
Ave.,  Post  Office  Box  1189.  Suffolh,  Va. 
23434.  Applicant's  representative:   J.  C. 
Webb,  Jr.  (same  address  as  above)    Au- 
thority sought  to  operate  as  a  con.mon 
carrier,  by  motor  vehicle,  over  irre  rular 
routes,  transporting:  1.  Soaps,  clearsers. 
inedible  grease,  and  fat  products:  from 
Portsmouth.  Va..  to  points  in  Cor  nec- 
ticut,   Delaware,   District   of   Coluiibia, 
Florida,  Georgia.  Illinois.  Indiana.    Ken- 
tucky,    Louisiana,     Maine,     Marj-  and, 
Massachusetts,     Michigan,     Missis;  Ippi, 
New  Hampshire,  New  Jersey,  New  1  'ork, 
North    Carolina,     Ohio.     Pennsylv  inia, 
Rhode  Island,  South  Carolina,  Ternes- 
see,    Texas,    Virginia,    Vermont,    West 
Virginia,  and  Wisconsin;   (2)   soda  ash, 
caustic    soda    (both    liquid    and    <ry>, 
sodium  phosphate  (dry ) ,  sodium  silit  ates 
(both    liquid    and    dry),    silica  (cry). 
synthetic   detergents    (both   liquid   and 
dry),  salt,  glues,  cartons,  bottles,  drums 
(metal  and  fiber),  cans  (metal,  plastic, 
and  paper) ,  metals  used  to  manufac  )ure 
cans,  paper,  chipboard,  both  multivall 
paper  and   cloth    bags,   pallets,   plcstic 
wrapping,  tunne,  tape,  labels,  strapping, 
and  equipment  used  in  the  manufac  ure 
of  soap  and  soap  products,  from   the 
above-destination  points  to  Portsmoith. 
Va.,  for  180  days.  Supporting  shipi)er: 
Murro   Chemical   Co.,   Inc.,   Post   O  Hce 
Box  7182,  Portsmouth.  Va.  23707.  ^nd 
protests  to:  Robert  W.  Waldron,  Dis*ict 
Supervisor,  Interstate  Commerce  Com- 
mission.  Bureau  of  Operations,    10-502 
Federal  Building,  Richmond,  Va.  23: 140. 
No.  MC  16672  (Sub-No.  13  TA),  fled 
September    11.    1970.    Applicant:    llc- 
GUIRE  LUMBER  AND  SUPPLY,  DfC, 
Wylllesburg,  Va.  23976.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo  tor 
vehicle,  over  irregular  routes,  transpctt 
ing:   Pallets  and  skids,  made  of  wobd, 
from  Chase  City.  Va..  to  Washingt)n. 
D.C.,  and  points  in  Maryland.  Delaware, 
Pennsylvania.   New   Jersey.   New   York 
and  Connecticut,  for  180  days.  Suppo  rt 
ing  shipper:  The  South  Side  Supply  Co., 
Inc.,  Post  Office  Box  466,  Chase  City.  ^  ^a. 
23924.  Send  protests  to:  Clatin  M.  Hi,r 
mon.     District     Supervisor,     Intersti,te 
Commerce  Commission,  Bureau  of  Op 
eratlons,    215    CampbeU    Avenue    S^., 
Roanoke.  Va.  24011. 


NOTICES 


No.  MC  106398  (Sub-No.  493  TA) ,  filed 
September  11,  1970.  Applicant"  NA- 
TIONAL TRAILER  CONVOY,  INC.,  19(25 
National  Plaza.  Box  51096.  Dawson  St£- 
Uon,  Tulsa,  Okla.  74151.  Applicant's  re> 
resentative:  Irvin  Tull  (same  address  is 


above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movement,  in  truck- 
away  service,  from  the  plantsite  of  the 
New  Royalty  Homes.  Inc.,  near  La  Fol- 
lette,  Tenn..  to  points  in  South  Carolina, 
Georgia.  Kentucky,  North  Carolina,  and 
Ohio,  for  180  days.  Supporting  shipper: 
The  New  Royalty  Homes.  Inc..  Post  Of- 
fice Box  1315.  La  Pollette,  Tenn.  37766. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Com- 
mission,  Bureau  of  Operations,   Room 
240,  Old  Post  Office  Building,  215  North- 
west Third.  Oklahoma  City.  Okla.  73102. 
No.  MC  107295  (Sub-No.  436  TA) .  filed 
September  8.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street, 
Post  Office  Box   146.  Farmer  City,  HI. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Wood 
fiberboard,  wood  fiberboard  faced  or  fin- 
ished, unth  decorative  and/or  protective 
materials,  and  accessories  and  supplies 
used  in  the  installation  thereof  (except 
commodities  in  bulk),  from  points  in 
Hanover    County,    Va.,     to    points    In 
Arkansas,  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Michigan,  Missouri,  Ohio,  Ten- 
nessee, Wisconsin,  Alabama,  Connecti- 
cut,   Delaware,    District    of    Columbia, 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Minnesota,  Mississippi,  New  Hamp- 
shire,   New    Jersey,    New    York,    North 
Carolina,   Pennsylvania,   Rhode   Island, 
Vermont,    and   West    Virginia,    for    180 
days.  Supporting  shipper:  Evans  Prod- 
ucts Co..  2200  East  Devon  Avenue.  Des 
Plaines,  111.  60018.  Send  protests  to:  Har- 
old Jolliff,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations,  Room  476.   325   West  Adams 
Street,  Springfield.  HI.  62704. 

No.  MC  114211  (Sub-No.  143  TA),  filed 
September   11.    1970.   Applicant:    WAR- 
REN TRANSPORT,  INC..  324  Manhard, 
Post  Office  Box  420.  ZIP  50701.  Waterloo, 
Iowa  50704.  Applicant's  representative: 
Robert  J.   Molinaro    (same   address   as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Tractors 
(except  tractors  with  vehicle  beds,  bed 
frames,    or   fifth    wheels),    agricultural 
machinery   and   implements,   industrial 
and  construction  machinery  and  eqtdp- 
ment,  snowmobiles,  equipment  designed 
for    use    in    connection    with    tractors, 
trailers  designed  for  the  transportation 
of  the  commodities  described  above  (ex- 
cept trailers  designed  to  be  drawn  by 
passenger  automobiles),  attachments  for 
the   commodities   described   above,   in- 
ternal combustion  engines,  and  parts  and 
accessories  of  the  commodities,  described 
herein    above    when   moving   in    mixed 
loads  with  such  commodities,  from  ports 
of  entry  on  the  international  boundary 
between  the  United  States  and  Canada 
at  Detroit  and  Port  Huron,  Mich.,  and 
Buffalo  and  Niagara  Falls,  N.Y.,  to  points 
in  the  United  States  except  Alaska  and 
Hawaii.  Restriction:  Restricted  to  ship- 
ments originating  at  the  plant  and  ware- 
house sites  and  experimental  farms  of 
Massey-Ferguson    Industries.    Ltd.,    at 


Toronto,  Brantford,  and  Milliken,  On- 
tario, for  180  days.  Supporting  shipper: 
Massey-Ferguson,  Inc..  1901  Bell  Avenue, 
Des  Moines,  Iowa  50315.  Send  protests 
to:  Ellis  L.  Annett,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  332  Federal  Building, 
Davenport,  Iowa  52801. 

No.    MC    114486     (Sub-No.    22    TA). 
filed    September    11.    1970.    Applicant' 
AUTREY  P.  JAMES,  doing  business  as 
A.  F.  JAMES  TRUCK  LINE.   107  Lelia 
Street.   Texarkana.   Tex.   75501.   Appli- 
cant's  representative:   Donald  R.  Part- 
ney,    35   Glenmere   Drive.   Little   Rock. 
Ark.  72204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Clay 
and  clay  products  and  fittings  and  joint- 
ing materials  therefor,  from  the  plant- 
site  of  W.  S.  Dickey  Clay  Manufacturing 
Co..  approximately  4  miles  from  Green- 
wood. Ala.,  to  job  site  of  Virginia  Light 
&  Power  Co..  at  or  near  Mount  Storm. 
W.  Va.,  for  150  days.  Note:   Applicant 
does  not  intend  to  tack  with  existing 
authority.    Supporting    shipper:    W.    S. 
Dickey   Clay   Manufacturing   Co..   Post 
Office    Box     13125.    Kansas    City.    Mo. 
64199.  Send  protests  to:  E.  K.  Willis.  Jr.. 
District  Supervisor.  Interstate  Comemrce 
Commisison.  Bureau  of  Operations,  513 
Thomas  Building.  1314  Wood  Street.  Dal- 
las. Tex.  75202. 

No.  MC  119777  (Sub-No.  190  TA).  filed 
September  11,  1970.  Applicant:  LIGON 
SPECIALIZED  HAULER.  INC.,  Post  Of- 
fice Drawer  L,  Madison ville.  Ky.  42431. 
Applicant's  representative:    William  G. 
Thomas  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wallboard,  insula- 
ticm  board,  paneling,  shelving,  moulding, 
display  cases,  doors,  and  door  assemblies, 
from  Wright  City  and  Union.  Mo.,  to 
points  in  the  United  States,  for  180  days. 
Supporting  shipper:  Dan  A.  Gaw.  Truck 
Traffic  Supervisor.  Permaneer  Corp..  145 
Weldon  Parkway.  Maryland  Heights.  Mo. 
63043.  Send  protests  to:  Wayne  L.  Meri- 
latt.  District  Supervisor.  Interstate  Com- 
merce Commission.   Bureau   of   Opera- 
tions. 426  Post  Office  Building,  Louisville 
Ky.  40202. 

No.  MC  134886  (Sub-No.  1  TA)    filed 
September  10,  1970.  Applicant:  U  &  ME 
TRANSFER,  INC..  2626  Electronic  Way, 
West  Palm  Beach.  Fla.  33407.  Applicant's 
representative:  Richard  B.  Austin.  5720 
Southwest  17th  Street.  Miami.  Fla.  33155. 
Authority  sought  to  operate  as  a  com- 
mon   carrier,    by    motor    vehicle,    over 
irregular  routes,  transporting:   General 
commodities   (except  those  of  unusual 
value,  commodities  In  bulk,  commodities 
requiring  special  equipment  and  those 
injurious    or    contaminating    to    other 
lading),    between    all    points   in    Dade, 
Broward.   Indian   River,   Martin.   Palm 
Beach,  and  St.  Lucie  Counties.  Fla..  for 
180  days.  Supporting  shippers:   Denver 
Wholesale    Florists    Co..    4800    Dahlia 
Street.  Denver.  Colo.  80201;  ITT  Semi- 
conductors. Electronics  Way.  West  Palm 
Beach,  Fla.;  RCA  Information  Systems 
Division,    Palm    Beach    Gardens,    West 
Palm  Beach.  Fla.  33403;  Solitron  De- 
vices, Inc.,  1177  Blue  Heron  Boulevard, 
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Riviera  Becu;h,  Fla.;  Airlift  Interna- 
tional, Inc..  Post  Office  Box  535,  Miami, 
Fla.  33148;  Novo  Air  Freight.  2626  Elec- 
tronics Way.  West  Palm  Beach.  Fla. 
33401.  Send  protests  to:  District  Super- 
visor Joseph  B.  Teichert.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 5720  Southwest  17th  Street, 
Room  105,  Miami.  Fla.  33155. 

No.  MC  134902  (Sub-No.  1  TA) .  filed 
September  8.  1970.  Applicant:  LARAIN 
CORPORATION.  2007  West  Gardenia 
Drive.  Phoenix.  Ariz.  85021.  Applicant's 
representative:  Richard  Minne.  Suite 
609.  Luhrs  Building.  Central  and  Jeffer- 
son, Phoenix.  Ariz.  85003.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Dairy  products,  as  de- 
fined by  the  Commission  in  Ex  Parte 
MC-45.  and  ice  cream  mix,  from  Glen- 
dale,  Ariz.,  to  points  in  Los  Angeles 
County.  Calif. ;  Gallup.  Albuquerque,  and 
Silver  City,  N.  Mex..  and  to  El  Paso.  Tex., 
and  return.  (2)  Ice  cream,  from  Silver 
City.  N.  Mex..  and  El  Paso.  Tex.,  to  Glen- 
dale,  Ariz.;  cartons,  empty  containers, 
and  milk  cases,  from  Albuquerque  smd 
Gallup.  N.  Mex..  to  Glendale.  Ariz.,  and 
cartons  for  dairy  products  packaging 
from  points  in  Los  Angeles  County. 
Calif.,  to  Glendale.  Ariz.  (3)  juices, 
citrus,  and  fruit,  natural  and  artifi- 
cial, plain,  concentrated  and  frozen, 
between  Glendale.  Ariz.,  on  the  one 
hand,  and  points  in  Los  Angeles 
County.  Calif.;  Gallup.  Albuquerque,  and 
Silver  City.  N.  Mex..  and  El  Paso.  Tex., 
on  the  other,  for  180  days.  Supporting 
shipper:  Associated  Dairy  Products  Co.. 
5440  West  Maryland.  Glendale.  Ariz. 
85301.  Send  protests  to:  Andrew  V. 
Baylor.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 200  North  First  Avenue.  Phoenix. 
Ariz.  85025. 

No.  MC  134745  (Sub-No.  3  TA).  filed 
September  11.  1970.  Applicant:  E.  N. 
CURTIS  AND  C.  C.  CURTIS,  a  partner- 
ship, doing  business  as  CURTIS  BROTH- 
ERS TRUCKING  COMPANY.  Route  6. 
Box  221  E,  Falmouth.  Va.  22401.  Appli- 
cant's representative:  Daniel  B.  Johnson. 
Perpetual  Building.  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
chips,  bark,  wooden  stakes,  and  props, 
saw  dust,  and  shavings,  from  Fredricks- 
burg.  Va..  and  points  in  Caroline.  King 
George,  and  Spotsylvania  Counties,  Va., 
to  points  in  New  York,  Ohio,  West  Vir- 
ginia. Delaware  and  those  points  in  New 
Jersey  north  of  Camden  and  Burlinglon 
Counties,  for  180  days.  Supporting  ship- 
per: Virginia  Baled  Shavings.  Inc..  Mil- 
ford.  Va.  Send  protests  to:  Robert  D. 
Caldwell.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 12th  and  Constitution  Avenue 
NW..  Washington.  D.C.  20423. 

By  the  Commission. 


[seal] 


Robert  L.  Oswald, 
Acting  Secretary. 


NOTICES 

[Notlc©  5891 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  15.  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132).  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-72183.  By  order  of  Sep- 
tember 9,  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Cassways 
"lYucking  Corporation,  Garwood,  N.J.,  of 
the  operating  rights  in  certificate  No. 
128129  Issued  November  15, 1966,  to  Sandi 
Trucking  Co..  Inc.,  Elizabeth.  N.J..  au- 
thorizing the  transportation  of  general 
commodities,  with  exceptions,  between 
points  in  Essex.  Union,  Monmouth,  and 
Middlesex  Coimties,  N.J..  on  the  one 
hand,  and,  on  the  other.  New  York.  N.Y. 
George  A.  Olsen,  69  Tonnele  Avenue. 
Jersey  City.  N.J.  07306.  representative 
for  applicants. 

No.  MC-FC-72184.  By  order  of  Sep- 
tember 9,  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Sandi  Trucking 
Co.,  Inc.,  Elizabeth.  N.J..  of  the  operating 
rights  in  certificate  No.  MC-127163  issued 
October  7,  1968,  to  Louis  Mauro,  Simimit. 
N.J.,  authorizing  the  transportation  of 
specified  commodities  from,  to  and  be- 
tween specified  points  in  New  Jersey, 
Pennsylvania,  Connecticut,  and  New 
York.  George  A.  Olsen,  69  Tonnele  Ave- 
nue, Jersey  City,  N.J.  07306,  representa- 
tive for  applicants. 

No.  MC-FC-72243.  By  order  of  Sep- 
tember 11. 1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Elmer  McNich 
and  Arthur  W.  Ward,  a  partnership,  do- 
ing business  as  Northeast  Kansas  Bus 
Service.  Topeka.  Kans.,  of  the  operating 
rights  in  certificate  No.  MC-134240.  is- 
sued May  12,  1970,  to  Eugene  Bechtold 
and  E.  L.  McNish.  a  partnership,  doing 
business  as  Northeast  Kansas  Lines. 
Hiawatha,  Kans.,  authorizing  the  trans- 
portation of  passengers  and  their  bag- 
gage, and  express,  mail,  and  newspapers, 
when  transported  in  the  same  vehicle 
with  passengers  and  their  baggage  be- 
tween Horton,  Kans..  and  Topeka.  Kans.. 
serving  all  intermediate  points  that  are 
on  the  rail  lines  of  the  Chicago,  Rock 
Island  &  Pacific  Railroad  Co.,  and  be- 
tween Hiawatha.  Kans..  and  Horton, 
Kans.  Clyde  N.  Christey,  641  Harrison 
Street.  Topeka.  Kans.  66603.  attorney 
for  applicants. 


[SEAL] 


(P.R.  Doc.   70-12561*    Filed,  Sept.   21.    1970; 
8:48  a.m.] 


Robert  L.  Oswald. 
Acting  Secretary. 
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(Notice  590] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

Septebiber  16,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  <49  CFR  Part 
1132).  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  t>etl- 
tioners  must  be  sp>ecifled  in  their  peti- 
tions with  particularity. 

No.  MC-FC-72358.  By  order  of  Sep- 
tember 11.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Benny  Schaller, 
doing  business  as  Schaller  Truck  Line. 
2  North  Etekota  Street,  Aberdeen.  S.  Dak. 
57401.  of  certificate  No.  MC-120387 
(Sub-No.  1).  issued  to  Mark  R.  Reis. 
doing  business  as  Reis  Truck  Line.  7 
North  Jackson  Street.  Aberdeen,  S.  Dak. 
57401.  authoriziiig  the  transportation  of: 
General  commodities  between  specified 
points  in  South  Dakota. 

No.  MC-PC-72363.  By  order  of  Sep- 
tember 11.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Huntington 
Moving  &  Storage  Co..  a  corporation. 
Huntington,  W.  Va.,  of  certificates  Nos. 
MC-107360  and  MC-107360  (Sub-No.  1) 
Issued  to  Charles  C.  Ritchie  and  Paul  C. 
Ritchie,  doing  business  as  Goode  Trans- 
fer Co.,  Mullens,  W.  Va.,  authorizing  the 
transportation  of  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  Wyoming  County,  W.  Va.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Jersey,  New  York.  Tennessee. 
North  Carolina.  South  Carolina,  Dela- 
ware. Virginia,  West  Virginia,  Kentucky. 
Ohio,  Pennsylvania,  Maryland,  and  the 
District  of  Columbia.  Martin  Steren- 
buch.  1120  Connecticut  Avenue  NW.. 
Washington,  DC.  20036,  attorney  for 
applicants. 


[seal] 


Robert  L.  Oswald, 
Acting  Secretary. 


IP.R.   Doc.   70-12563;    Piled,   Sept.   21.    1970; 
8:49  a.m.] 


IP.B.  Doc.   70-12562;    PUed,  Sept.  21.   1970; 
8:49  a.m.] 


[Notice  591] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

September  17,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
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to  section  17f8)  of  the  Interstate 
merce  Act,  the  fllLng  of  such  a  ^^^. 
will  postpone  the  effective  date  of 
order  in  that  proceeding  pending  its 
positltn.  The  matters  relied  upon 
petitioners  must  be  specified  In 
petitions  with  particularity. 

No.  MC-FC-72347.  By  order  of 

tember    15,    1970.    the    Motor 

Board  approved  the  transfer  to  Lloy  1 
Mitchell,    doing   business    as   Mitch  sll 
Transfer,  Minot.  N.  Dak.,  of  a  portio|i 
Certificate  No.  MC-103435  (Sub-No 
issued   to   United  Buckingham 

Lines,  Inc.,  Littleton,  Colo., 

the    transportation    of:    General 
modities,  with  the  usual  exceptions, 
tween  Watford  City,  N.  Dak.,  and 
N.  Dak.,   over  specified  regular  roi^tes 
serving  all  intermediate  points  and 
off-route    point    of    Wabek.    N. 
Harris  P.  Kenner.  attorney,  615 
Broadway.  Minot.  N.  Dak. 

No.  MC-PC-72352.  By  order  of 
tember  15.  1970.  the  Motor  Carrier 
approved  the  transfer  to  Don  J.  Reiell 
Russell.  Kans..  of  the  corrected 
cate   of  registration   in   No.   MC-,. 
( Sub-No.  1)   issued  March  25.  1966 
Wheels  Trucking.  Inc..  Hays.  Kans.. 
dencing  a  right  to  engage  in  transpoijta 

tion  In  interstate  or  foreign 

solely  within  the  State  of  Kansas.  . 
responding  in  scope  to  certificate 
convenience  and  necessity  Route  No.  . 
dated  November  29.  1943.  transferred 

order  dated  March  3.  1965.  by  the 

Corporation  Commission  of  the  State 
Kansas.  Rex  L.  Culley.  Woelk  and 
ley.  Banker  Building.  Eighth  and  M^ 
Russell,  Kans.  67665,   attorney  for 
plicants. 
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No.  MC-PC-72362.  By  order  of  S^p 
tember  15.  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Star  Moving 
&  Storage.  Inc..  Laramie.  Wyo..  of  ttie 
certificate   of   registration   in   No.   M^:- 
121512  Issued  October  19.  1967.  to  Anizl 
J.  Warren  and  Barbara  Alice  Warr<n 
a   partnership,   doing  business  as  Star 
Transfer  &  Storage  Co..  Laramie.  Wya 
evidencing  a  right  to  engage  In  trans- 
portation in  interstate  or  foreign  cori- 
merce  solely  within  the  State  of  Wyj- 
ming.  corresponding  in  scope  to  the  ser  /■ 
Ice   authorized  in  certificate  of   pubic 
convenience  and  necessity  No.  253.  issu  ;d 
June  29.   1962.  and  reissued  November 
2.  1966.  and  currently  renewed,  by  Tlie 
Public  Service  Commission  of  the  State 
of  Wyoming.  Ward  A.  White.  Post  Of 
flee    Box    568.    Cheyenne,    Wyo.    8200il 
attorney  for  applicants. 

Robert  L.  Oswald, 
Acting  Secretary. 

IPJR.  Doc.   70-12564:    Piled,  Sept.   21.    197) 
8:49  a.m.] 


(Notice  691A1 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  17,  1970 
Application  filed  for   temporary  _^ 
thority  under  section  210(a)  (b)  in  con- 


au- 


FEOEKAL 


NOTICES 

nection  with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 


No.  MC-FC-72397.  By  application  filed 
September  15.  1970.  PELICAN  TRUCK 
LINE,  INC..  Jena-Nebo  Highway  South, 
Post  Office  Box  156,  Jena,  La.  71342,  seeks 
temporary  authority  to  lease  the  operat- 
ing rights  of  PELICAN  TRUCKING  CO 
INC..  1600  Wells  Island  Road.  Post  Office 
Box  7127,  Shreveport.  La.  71107,  under 
section  210(a)'(b).  The  transfer  to 
PELICAN  TRUCK  LINE.  INC..  of  the 
operating  rights  of  PELICAN  TRUCK- 
ING CO.,  INC.,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

IP.R.  Doc.   70-12565;    PUed.  Sept.  21,   1970; 
8:49  a.m.] 


(No.  35303] 

NEW    JERSEY    INTRASTATE    FREIGHT 
RATES  AND   CHARGES,   1970 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2,  held  at  Its 
office  iQ  Washington.  D.C.,  on  the  10th 
day  of  September  1970. 

By  joint  petition  filed  July  22,  1970, 
pursuant  to  section  13  and  15a(2)  of  the 
Interstate  Commerce  Act,  Black  River  & 
Western   Corp.,    The    Central   Railroad 
Company  of  New  Jersey  (John  E.  Par- 
rell.  Trustee),  East  Jersey  Railroad  and 
Terminal  Co.,  Erie-Lackawanna  Railway 
Co.,  Hoboken  Shore  Railroad.  The  Lehigh 
and  Hudson  River  Railway  Co..  Lehigh 
Valley  RaUroad  Co..  Morrlstown  &  Erie 
Railroad  Co.,  Mount  Hope  Mineral  Rail- 
road Co.,  The  New  York  and  Long  Branch 
Railroad  Co.,  New  York,  Susquehanna, 
and  Western  Railroad  Co..  Penn  Central 
Transportation    Co.,    Pennsylvania    and 
Atlantic  Railroad  Co.  (South  Hightstown, 
New  Jersey  to  Pemberton,  New  Jersey, 
Inc.;    The    Union    Transportation    Co., 
Lessee),  Pennsylanvia-Reading  Seashore 
Lines,  Rahway  Valley  Railroad  (Rahway 
Valley  Co..  Lessee),  Raritan  River  Rail 
Road  Co.,  Reading  Co.,  The  Staten  Is- 
land Rapid  Transit  Railway  Co.,  Tren- 
ton-Princeton Traction  Co..  and  Whar- 
ton and  Northern  Railroad  Co.,  carriers 
by  railroad  operating  within  the  State  of 
New  Jersey,  request  authority  to  increase 
freight  rates  and  charges  on  Intrastate 
traffic  moving  within  the  State  of  New 
Jersey   corresponding   to   the   increases 
maintained  by  petitioners  on  interstate 
commerce  as  authorized  by  this  Commis- 
sion   in   Ex    Parte    No.    265.   Increased 
Freight      Rates,      1970      (final      order 
pending)  ; 

It  appearing,  that  petitioners  allege 
that  the  present  intrastate  freight  rates 
and  charges  for  transportation  within 
the  State  of  New  Jersey  are  abnormally 
low  and  the  traffic  moving  thereunder 
fails  to  produce  its  fair  share  of  earnings 
sufficient  to  enable  petitioners  to  provide 
adequate  and  efficient  transportation 
sen'ice,  depriving  them  of  needed  reve- 
nue to  meet  increased  operating  costs, 


causing  an  undue  burden  on  and  unjust 
discrimination  against  interstate  com- 
merce, and  giving  undue  and  unreasona- 
ble advantage  to  intrastate  shippers  and 
subjecting  interstate  shippers  of  the 
same  traffic  to  undue  and  unreasonable 
prejudice  and  disadvantage  to  the  ex- 
tent the  said  intrastate  rates  and 
charges  are  less  than  they  would  be 
under  the  Ex  Parte  No.  265  interstate 
level;  thus,  petitioners  request  an  inves- 
tigation, under  sections  13  and  15a (2) 
of  the  Interstate  Commerce  Act,  of  the 
New  Jersey  Intrastate  rates  and  charges 
on  freight  traffic  and  an  order  removing 
the  alleged  unlawfulness; 

And  it  further  appearing,  that  there 
has  been  brought  in  issue  by  the  said 
petition  matters  sufficient  to  require  an 
investigation  of   the  intrastate   freight 
rates  and  charges  within  the  State  of 
New  Jersey; 
Wherefore,  and  good  cause  appearing: 
It  is  ordered.  That  the  peUtlon  be.  and 
It  is  hereby,  granted,  and  that  an  inves- 
tigation be,  and  it  is  hereby,  instituted 
under  section  13  of  the  Interstate  Com- 
merce Act  to  determine  whether  the  said 
rates  and  charges  of  carriers  by  railroad, 
or  any  of  them,  operating  in  the  State  of 
New  Jersey,  for  the  intrastate  transpor- 
tation of  property  made  or  Imposed  by 
authority  of  the  State  of  New  Jersey, 
cause  or  will  cause,  by  reason  of  the 
failure   of  such  rates   and   charges   to 
include  increases  corresponding  to  those 
permitted  by  this  Commission  for  In- 
terstate   transportation    in    Ex    Parte 
265,     Increased    Freight     Rates,     1970, 
supra,  any  undue  or  unreasonable  ad- 
vantage, preference,  or  prejudice,  as  be- 
tween persons  or  locations  in  intrastats 
commerce,  on  the  one  hand,  and  inter- 
state or  foreign  commerce,  on  the  other 
hand,  or  any  undue,  unreasonable  or  un- 
just discrimination   against,   or  undue 
burden  on.  interstate  or  foreign  com- 
merce; and  to  determine  what  rates  and 
charges,  if  any,  or  what  maximum,  or 
minimum,  or  maximum  and  mlnimimi, 
rates  and  charges  shall  be  prescribed  to 
remove  the  unlawful  advantage,  prefer- 
ence, prejudice,  discrimination,  or  undue 
burden,  if  any,  that  may  be  found  to 
exist. 

It  is  further  ordered.  That  all  persons 
who  wish  to  participate  actively  In  this 
proceeding  and  to  file  and  to  receive 
copies  of  pleadings  shall  make  known 
that  fact  by  notifying  the  Commission  in 
writing  on  or  before  October  26,  1970. 
Although  individual  participation  is  not 
precluded,  to  conserve  time  and  to  avoid 
unnecessary  expense,  persons  having 
conmion  interests  should  endeavor  to 
consolidate  their  presentation  to  the 
greatest  extent  possible. 

It  is  further  ordered,  That  as  soon  as 
practicable  after  the  date  for  indicating 
a  desire  to  participate  in  the  proceeding 
has  passed,  the  Secretary  wlU  serve  a  list 
of  the  names  and  addresses  of  all  per- 
sons upon  whom  service  of  all  pleadings 
must  be  made. 

It  is  further  ordered.  That  all  carriers 
by  railroad  operating  within  the  State 
of  New  Jersey,  subject  to  the  jurisdiction 
of  this  Commission,  i)e,  and  they  are 
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hereby,  made  respondents  to  this  pro- 
ceeding; that  a  copy  of  this  order  l>e 
served  upon  each  of  the  said  respondents, 
and  that  the  State  of  New  Jersey  be 
notified  of  the  proceeding  by  sending 
copies  of  this  order  and  of  said  petition 
by  certified  mail  to  the  Governor  of  the 
State  of  New  Jersey,  Trenton,  N.J..  and 
to  the  Board  of  Public  Utility  Commis- 


NOTICES 

sioners  of  New  Jersey  at  Trenton,  and 
that  further  notice  of  this  proceeding  be 
given  to  the  public  by  depositing  a  copy 
of  this  order  in  the  office  of  the  Secretary 
of  this  Commission  at  Washington.  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register,  Washing- 
ton, D.C.,  for  publication  in  the  Federal 
Register. 


14755 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  as 
maiy  hereafter  be  designated. 

By  the  Commission.  Division  2. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

(P.R.   Doc.    70-12558;    Piled,   Sept.   21,   1970; 
8:48  a.m.] 
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Rules  and  Regiilations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Air  Force 

Section  213.3309  is  amended  to  show 
that  the  position  of  Private  Secretary 
to  the  Special  Assistant  for  Economic 
Utilization  and  Analysis  is  no  longer  in 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (4) 
of  paragraph  (a)  of  i  213.3309  Is 
revoked. 

(5    U.S.C.    3301,    3302,    E.O.    10577;    3    CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.   Doc.    70-12641:    Piled,   Sept.  22,   1970; 
8:49  ajn] 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  Is  amended  to  show 
that  one  position  of  Confidentltd  Assist- 
ant to  the  Special  Assistant  to  the  Secre- 
tary for  Policy  Development  is  excepted 
under  Schedule  C.  Effective  on  publica- 
tion in  the  Federal  Register,  subpara- 
graph (22)  is  added  to  paragraph  (a)  of 
§  213.3314  as  set  out  below. 

§  213.3314     Department  of  Commerce. 

(a)  Office  of  the  Secretary.  •  •  * 
(22)  One  Confidential  Assistant  to  the 

Special  Assistant  to  the  Secretary  for 

Policy  Development. 

(6  U.S.C.  3301.  3302,  E.O.  10577;  3  CPR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PJl.  Doc.  70-12642;  PUed.  Sept.  22.  1970; 
8:49  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3116  is  amended  to  show 
that  until  September  30,  1972,  not  to  ex- 
ceed 18  positions  established  in  connec- 
tion with  the  Sulcidology  training  pro- 
gram In  the  National  Center  for  Mental 
Health  Services,  Training  and  Research 
are  excepted  imder  Schedule  A  when 
filled  by  persons  who  are  selected  spe- 
cifically for  that  program  and  whose 


compensation  Is  fixed  under  5  U.S.C.  5351 
and  5352.  Employment  imder  this  au- 
thority may  not  exceed  1  year.  Effective 
on  publication  in  the  Federal  Register, 
subparagraph  (11)  is  added  to  paragraph 
(a)  of  §  213.3116  as  set  out  below. 

§  213.3116      Department  of  Health,  Edu- 
cation, and  Welfare. 

(a)  National  Center  for  Mental  Health 
Services,  Training,  and  Research.  •   •   • 

(11)  Until  September  30,  1972,  not  to 
exceed  18  positions  establis^jed  in  con- 
nection with  the  Sulcidology  training 
program  when  filled  by  persons  who  are 
selected  specifically  for  that  program 
and  whose  compensation  is  fixed  under 
5  U.S.C.  5351  and  5352.  Employment 
under  this  authority  may  not  exceed  1 
year. 

(5  U.S.C.  3301.  3302,  E.O.  10577;  3  CPR  1954-58 
Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FJi.  Doc.   70-12643;    Filed.   Sept.  22,   1970; 
8:49  a.m.] 


PART  213- EXCEPTED  SERVICE 

Temporary  Boards  and  Commissions 

Section  213.3199  Is  amended  to  show 
that,  until  April  1,  1972,  positions  at  GS- 
15  and  below  on  the  staff  of  the  Presi- 
dent's Commission  on  School  Rnance  are 
excepted  under  Schedule  A.  Effective  on 
publication  in  the  Federal  Register, 
paragraph  (i)  Is  added  to  §  213.3199  as 
set  out  below. 

§  213.3199      Temporary     boards     and 
commissions. 


(1)  President's  Commission  on  School 
Finance.  (1)  Until  April  1,  1972,  posi- 
tions at  GrS-15  and  below  on  the  staff  of 
the  Commission. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FM.  Doc.   70-12725;   PUed,  Sept.  22,    1970; 
8:53  a.m.] 


PART  630— ABSENCE  AND  LEAVE 
Miscellaneous  Amendments 

Part  630  is  sunended  by  (1^  amending 
S  630.603(c)  (3)  to  add  language  to  make 
clear  that  in  calculating  "service  abroad" 
time  spent  in  the  Armed  Forces  which 
Interrupts  service  abroad  is  counted  for 
eligibility  but  not  leave-earning   pur- 


poses, and  (2)  amending  §  630.604(a)  by 
adding  a  new  subparagraph  (6)  to  make 
clear  that  when  an  employee's  service 
abroad  is  interrupted  by  duty  in  the 
Armed  Forces  he  gains  no  leave-earning 
benefit  for  the  time  in  the  Armed  Forces. 

§  630.603      Computation     of     service 
abroad. 

For  the  purpose  of  this  subpart,  serv- 
ice abroad : 

•  •  •  •  • 

(c)  Includes  (1)  absence  in  a  nonpay 
status  up  to  a  maximum  of  2  work- 
weeks within  each  12  months  of  service 
abroad,  (2)  authorized  leave  with  pay, 
(3)  time  spent  in  the  Armed  Forces 
of  the  United  States  which  interrupts 
service  abroad  (but  only  for  eligibility, 
not  leave-earning,  purposes) ,  and  (4)  a 
period  of  detail. 

In  computing  service  abroad,  full  credit 
is  given  for  the  day  of  arrival  and  the 
day  of  departure. 

§  630.604      Earning  rates. 

(a)  For  each  12  mpnths  of  service 
abroad,  an  employee  earns  home  leave  at 
the  following  rate : 

•  •  •  •  • 

(6)  An  employee  included  imder  (1) 
through  (5)  above  whose  civilian  service 
abroad  is  interrupted  by  a  tour  of  duty 
in  the  Armed  Forces  of  the  United  States, 
for  the  duration  of  such  tour — 0  (zero) 
days. 

(Sec.  1(2)  of  E.O.  11228;  3  CPR,  1964-1965, 
Comp.,  p.  318) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.    Doc.  70-12640;    Piled,   Sept.   22,   1970; 
8:49  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan 
Bank  Board 

SUBCHAPTER  G — NONMEMBER  INSTITUTIONS 
[No.  70-240] 

PART    591— LIMITATIONS    ON    RATE 
OF  RETURN 

Deletion  of  Regulations  for 
Nonmember  institutions 

September  17, 1970. 
Resolved,  That  the  Federal  Home  Loan 
Bank  Board  finds  that  the  authority 
conferred  upon  it  in  subsection  (a)  of 
section  5B  of  the  Federal  Home  Loan 
Bank  Act  (12  UjS.C.  1425b)  to  prescribe 
rules  governing  the  payment  tuid  adver- 
tisement of  interest  or  dividends  on  sav- 
ings accounts  by  certain  building  and 
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loan,  savings  and  loan,  and  homesteac 
associations,  and  cooperative  banfc 
which  are  not  members  of  a  Federa! 
Home  Loan  Bank  no  longer  applies  tc 
nonmember  institutions  in  the  Common 
wealth  of  Massachusetts.  Accordingly 
the  Board  hereby  amends  Chapter  V  ol 
Title  12  of  the  Code  of  Federal  Regula- 
tions by  deleting  Subchapter  G.  the 
Regulations  for  Nonmember  Institutions 
I  Part  591 ) .  effective  upon  publication  in 
the  Federal  Register. 

(Sec.  5B,  47  Stat.  727,  as  added  by  sec.  4,  80 
Stat.  824.  as  amended  by  sec.  2(b),  Public 
Law  91-151.  83  Stat.  371:  sec.  17.  47  Stat 
736.  as  amended;  12  US  C.  1425b.  1437.  Reorg 
Plan  No.  3  of  1947.  12  F.R.  4981.  3  CPR 
1943-48  Comp..  p.  1071) 

Resolved  further  That,  since  the  statu- 
tory authority  conferred  upon  the  Board 
under  subsection  (a)  of  section  5B  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C 


'RULES  AND  REGULATIONS 

1425b).  has  terminated  with  regard  to 
nonmember  institutions  in  the  Common- 
wealth of  Massachusetts,  the  Board 
hereby  finds  that  notice  and  public  pro- 
cedure on  the  amendment  are  imneces- 
sary  under  the  provisions  of  12  CFR 
508.11  and  5  U.S.C.  553(b) ;  and  for  the 
same  reason,  the  Board  finds  that  the 
publication  for  the  30-day  period  speci- 
fied in  12  CPR  508.14  and  5  U.S.C.  553(d) 
prior  to  the  effective  date  thereof  is  like- 
wise unnecessary;  and  the  Board  hereby 
provides  that  the  amendment  shall  be- 
come effective  as  hereinbefore  set 
forth. 

By    the    Federal    Home    Loan   Bank 
Board. 


[SEAL]  Jack  Carter, 

Secretary. 

(PR.   Doc.   70-12691:    Piled.  Sept.   22,   1970; 
8:53  ajn.J 


Title  7— iiGRICULTURE 


Chopter  IX — Consumer  and  Marketirtg  Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nats),  Department  of  Agriculture 

[Avocado  Reg.  12] 

PART  915— AVOCADOS  GROWN  IN  SOUTH  FLORIDA 

Quality  and  Size  Regulation;  Correction 

In  the  Federal  Register  issue  of  Jun*  13,  1970.  paragraph  (a)(2)  of  Avocado 
Regulation  12  (35  FSt.  9244)  contained  im  error,  relating  to  Booth  8  variety  avo- 


cados, in  Column  6  of  Table  I  thereof  wh  ch  is  hereby  corrected  to  read  as  follows:         Dated:  September  18, 1970. 


§  915.312      Avocado  Regulation  12. 

(a)  Order.  •   •   • 
(2)   •  •  • 


Ta(  lb  I 


Variety 

Date 

Minim 
weigh! 
diaiue 

im 
or 
er 

Date 

Miiiimuih 
weight  or 
diameter 

Date 

Minimum 
weight  or 
diameter 

I>ato 

(1) 

(2) 

(3) 

(4) 

(8) 

(6) 

(7) 

(8) 

Booth  8.... 

•  •    • 

•  •    • 

•  •  • 
9-14-70 

•  •  • 

16  oz. 

3»i«  in. 

•  •  • 

•     •    • 

9-28-70 

•  •  • 

ISoz. 
3T(,  in. 
•  «  • 

•  •  • 
10-12-70 

•  •  • 

•    •    • 

13  oz. 

3M«  in. 

•     •     • 

Dated:  September  17,  1970. 


(P.R.  Doc.  70-12653:  Piled. 


PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Expenses  and  Rate  of  Assessment 

Notice  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assess- 
ment to  be  effective  under  Marketing 
Agreement  No.  125  and  Order  No.  966. 
both  as  amended  (7  CFR  Part  966) .  reg- 
ulating the  handling  of  tomatoes  grown 
in  designated  counties  in  the  State  of 
Florida,  was  published  In  the  Federal 
Register  of  August  25.  1970  (35  F.R 
13520) .  This  regulatory  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  The  notice  afforded 


ida  Tomato  Committee  for  its  mainte- 
nance and  f imctioning.  and  for  such  pur- 
poses as  the  Secretary  determines  to  be 
appropriate  will  amount  to  $103,250. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  three-fourths  of  a  cent  ($0.0075)  per 
40-pound  container  of  tomatoes,  or 
equivalent  quantity,  handled  by  him  as 
the  first  handler  thereof  during  said 
fiscal  period. 

(c)  Unexpended  income  In  excess  of 
expenses  for  the  fiscal  period  ending 
July  31,  1971,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  In  this  section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  part. 

It  is  hereby  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after  its 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  the  relevant  pro- 
visions of  this  part  require  that  rates  of 
assessment  fixed  for  a  particular  fiscal 
period  shall  be  applicable  to  all  assessable 
tomatoes  from  the  beginning  of  such 
period,  and  (2)  the  current  fiscal  period 
began  on  August  1,  1970,  and  the  rate  of 
assessment  herein  fixed  will  automati- 
cally apply  to  all  assessable  tomatoes 
beginning  with  such  date. 

(Sec3.  1-19.  48  Stat.  31.  as  amended;  7  U.S  C 
601-674) 


Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[P.R.   Doc.    70-12683:    Piled,   Sept.   22     1970; 
8:52  a.m.l 


Paul  A.  Nicholson, 
I  eputy  Director,  Fruit  and  Vegetable 
Div/ision,  Consumer  and  Marketing  Service. 

Sept.  22,  1970;  8:50  a.m.  J 


interested  persons  an  opportunity  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  thereto  not  later  than  15  days 
following  its  publication  in  the  Federal 
Register.  None  was  filed. 

After  consideration  of  all  relevant  mat- 
ters, including  the  proposals  set  forth  in 
the  aforesaid  notice  which  were  recom- 
mended by  the  Florida  Tomato  Commit- 
tee, established  pursuant  to  the  said 
marketing  agreement  and  order.  It  is 
hereby  foimd  and  determined  that: 

§  966.207      Expenses  and  rale  of  assess- 
ment. 

(a)  The- reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31,  1971,  by  the  Flor- 


PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  A  DESIG- 
NATED  AREA  OF   CALIFORNIA 

Specified  Export  Outlets 

The  Date  Administrative  Committee 
has  unanimously  recommended  that 
§  987.156  of  the  administrative  rules  and 
regulations  be  amended  to  permit  the 
disposition  of  field-run  dates  of  the 
Deglet  Noor  variety  for  export  to  France 
and  Belgium  and  prescribe  minimum 
grade  requirements  for  such  export  out- 
lets. Section  987.156  is  efifective  pursuant 
to  §  987.56  of  the  marketing  agreement, 
as  amended,  and  Order  No.  987.  as 
amended  (7  CFR  Part  987).  regulating 
the  handling  of  dates  produced  or  packed 
in  a  designated  area  of  California.  The 
amended  marketing  agreement  and  order 
(hereinafter  referred  to  collectively  as 
the  "order"),  are  efifective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  date  marketing  agreement  and 
order  program  is  designed  to  provide  con- 
sumers with  good  quality  dates  properly 
processed  and  packaged  to  assure  a 
wholesome  product.  Dates  failing  to  meet 
certain  minimum  requirements  are 
termed  substandard.  The  order  recog- 
nizes, however,  that  a  country  such  as 
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one  having  the  proper  facilities  may 
desire  to  do  its  own  processing  and  pack- 
aging and  thus  request  unprocessed  or 
field-run  dates.  Section  987.56  provides 
for  the  exportation  of  substandard  dates 
to  meet  the  needs  of  particular  countries. 

France  and  Belgium  have  date  process- 
ing and  packaging  plants  and  desire  to 
have  at  least  part  of  the  processing  and 
the  final  packaging  done  in  their  plants. 
Under  J  987.156  (35  F.R.  6700)  of  the 
administrative  rules  and  regulations  ef- 
fective pursuant  to  the  order,  exportation 
to  France  and  Belgium  of  high  quality 
field-run  Deglet  Noor  dates  was  au- 
thorized during  the  latter  part  of  the 
crop  year  ending  July  31,  1970.  A  sub- 
stantial quantity  of  field-run  dates  were 
exported  under  such  authorization. 

French  and  Belgian  importers  and 
processors  again  desire  to  import  high 
quality  field-run  Deglet  Noor  dates,  and 
they  like  the  smaller  sizes.  Enabling  such 
importers  and  processors  to  obtain  the 
field-run  dates  they  desire  (and  of  the 
sizes  they  like) ,  will  permit  them  to  proc- 
ess and  package  the  dates  In  their  re- 
spective countries  and  supply  their  cus- 
tomers with  the  dates  similar  to  those 
to  which  they  are  accustomed.  Such  ac- 
tion will  tend  to  increase  exports  of  Cali- 
fornia dates  and  thereby  increase  returns 
to  producers. 

In  view  of  the  foregoing,  the  Date 
Administrative  Committee  imanimously 
recommended  that  the  exportation  of 
field-run  dates  of  the  Deglet  Noor  variety 
to  France  and  Belgium  should  again  be 
permitted  on  the  same  basis  as  under  the 
prior  authorization  but  without  regard 
to  any  size  requirement  as  such.  However, 
the  size  requirement  in  §  987.145(f)  (4)  (i) 
will  continue  to  be  applicable  for  the 
purpose  of  determining  the  weight  of  the 
exported  field-run  dates  that  will  be 
eligible  to  satisfy  a  handler's  restricted 
obligation. 

Based  on  the  unanimous  recommenda- 
tion of  the  Date  Administrative  Commit- 
tee and  other  information,  It  Is  hereby 
found  that  to  authorize,  pursuant  to 
§  987.56,  disposition  as  hereinafter  set 
forth  of  field-nm  dates  of  the  Deglet 
Noor  variety  by  export  to  France  and 
Belgium  will  tend  to  eflfectuate  the  de- 
clared policy  of  the  act. 

Therefore,  §  987.156  of  Subpart — Ad- 
ministrative Rules  and  Regulations  (7 
CFR  987.100-987.174;  35  F.R.  6700.  5396) , 
is  amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§  987.156     Disposition     of     substandard 
dales. 

•  •  •  »  • 

(b)  Specified  export  outlets.  (1)  Field- 
run  dates.  Lots  of  field-run  dates  of  the 
Deglet  Noor  variety  as  described  in  para- 
graph (f )  (4)  of  §  987.145  that  are  In- 
spected In  accordance  therewith  and 
certified  as  meeting  the  requirements 
prescribed  therein  as  modified  for  pur- 
pose of  this  subparagraph  (1)  by  the 
provisions  of  this  subparagraph  may  be 
exported  to  Prance  and  Belgium.  The 
modification  is  that  at  least  85  percent,  in 
lieu  of  70  percent,  by  weight,  of  the  dates 
in  the  representative  sample  are  sound 
dates  except  that  the  requirement  in  said 
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paragraph  (f )  (4)  with  respect  to  size, 
after  normal  processing,  shall  not  be  con- 
sidered in  determining  the  percentage  of 
sound  dates  in  the  sample. 

(2)  Credit  against  restricted  obliga- 
tion. Any  handler  who  disposes  of  any 
lot  of  Deglet  Noor  dates  in  accordance 
with  this  paragraph  (b),  and  such  lot 
also  meets  the  requirements  (including 
those  of  size)  for  eligible  field-run  dates 
as  described  in  §  987.145(f)  (4),  shall  be 
credited,  as  provided  in  §  987.45(f) ,  with 
satisfaction  of  all  or  any  part  of  his  with- 
holding obligation  to  the  extent  of  the 
eligible  weight  of  the  lot  exported.  Such 
eligible  weight  shall  be  computed  by  mul- 
tiplying the  net  weight  of  the  dates  in 
the  lot  by  the  percentage  of  the  sound 
dates  in  the  lot  as  determined  by  the 
Inspector  in  accordance  with  i  987.145 
(f)(4). 

It  Is  further  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  In  public  rule  making  pro- 
cedure, and  that  good  cause  exists  for 
making  this  action  efifective  as  herein- 
after specified  and  for  not  postponing  the 
effective  time  until  30  days  after  publica- 
tion In  the  Federal  Register  (5  U.S.C. 
553)  In  that:  (1)  This  action  unan- 
imously recommended  by  the  Date 
Administrative  Committee  must  become 
effective  as  hereinafter  specified  to  per- 
mit handlers  to  take  advantage  of  a 
demand  for  field-run  dates  In  France  and 
Belgium  and  make  arrangements  to  ex- 
port such  dates  to  these  countries;  (2) 
this  action  relieves  restrictions;  (3) 
handlers  are  aware  of  the  interest  in 
California  dates  by  France  and  Belgium 
and  are  prepared  to  begin  exportation 
under  this  regulation  immediately;  and 
(4)  California  handlers  may  lose  op- 
portunity to  export  dates  to  France  and 
Belgium  If  this  action  is  not  taken 
promptly. 

(Sees.  1-19,  48  SUt.,  31.  as  amended;  7  U3.C. 
601-674) 

Dated  September  17,  1970,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[PJl.  Doc.   70-12662;    Piled,  Sept.   22,   1970; 
8:50  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

[Airspace  Docket  No.  70-WE-59J 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  August  6. 1970,  a  notice  of  proposed 
rule  making  was  published  In  the  Federal 
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Register  (35  F.R.  12556)  stating  that 
the  Federal  Aviation  Administration  was 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Bel- 
llngham.  Wash.,  control  zone  and  tran- 
sition area. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  without 
change. 

Effective  date.  These  amendments  shall 
be  effective  0901  G.m.t.,  November  12. 
1970. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958. 
as  amended.  49  U.S.C.  1348(a) .  sec.  6(c) .  De- 
partment of  Transportation  Act.  49  U.S.C. 
1655(c)) 

Issued  In  Los  Angeles.  Calif.,  on  Sep- 
tember 11,  1970. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  §  71.171  (35  F.R.  2054)  the  descrip- 
tion of  the  Bellingham,  Wash.,  control 
zone  is  amended  to  read  as  follows: 

Bellingham.  W  ash. 

Within  a  5-mlle  radius  of  Bellingham 
Municipal  Airport  (laUtude  48'47'40"  N.. 
longitude  122*32'10"  W.);  within  2  miles 
each  side  of  the  Bellingham  VORTAC  169' 
radial,  extending  from  the  5-mlle  radius 
zone  to  3  miles  south  of  the  VORTAC  and 
4.5  miles  each  side  of  the  Bellingham  VOR 
TAC  169"  radial,  extending  from  the  5-mile 
radius  zone  to  21.5  miles  south  of  the 
VORTAC. 

In  §  71.181  (35  F.R.  2134)  the  descrip- 
tion of  the  Bellingham,  Wash.,  transition 
area  is  amended  to  read  as  follows: 

Bellingham,  Wash. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  on  the  east 
by  longitude  122''15'00"  W..  on  the  south  by 
latitude  48'52'00"  N..  on  the  west  and  north 
by  the  United  States/Canada  border,  and 
within  4.5  miles  each  side  of  the  Bellingham 
VORTAC  169*  radial,  extending  from  21.5 
to  24  mUes  south  of  the  VORTAC. 

(PJl.  Doc.   70-12638:    Piled.   Sept.  22,   1970; 
8:49  ajn.l 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

PART  200— FEATHER  AND  DOWN 
PRODUCTS  INDUSTRY 

PART  253  — GUIDES  FOR  THE 
FEATHER  AND  DOWN  PRODUCTS 
INDUSTRY 

"Guides  for  the  Feather  and  Down 
Products  Industry  as  hereinafter  set 
forth  have  been  adopted  by  the  Com- 
mission to  afford  guidance  as  to  the 
legal  requirements  applicable  to  the  ad- 
vertising and  labeling  of  industry  prod- 
ucts in  the  Interest  of  protecting  the 
public  and  effecting  more  widespread 
and  equitable  observance  of  the  laws  ad- 
ministered by  the  Commission.  It  is  the 
Commission's    belief    that     the    more 


FEDERAL   REGISTER,  VOL.   35,   NO.   185— WEDNESDAY,  SEPTEMBER  23,    1970 


was 


14766 

knowledge  businessmen  have  as  to  tiis  Sec. 
requirements  of  laws  designed  to  protec  t 
the  consumer  and  foster  open  and  far 
competition,  the  greater  the  lilcelihool 
that  they  will  conform  to  those  lawn 
with  attendant  benefits  to  both  the  pul+. 
lie  and  the  business  community. 

Trade  practice  rules  for  this  industrkr 
were  promulgated  by  the  Commission  o  i 
April  26.  1951.  Since  that  time  changes 
in  availability  of  raw  materials,  new  test- 
ing procedures   and   technology,  recent 
scientific  studies,  and  court  decisions  in 
dicated  that  a  revision  of  the  rules 
needed.  Thus,  these  guides,  a  revision 
the   trade   practice   rules,   refiect   thesf 
developments 

Proceedings  to  establish  these  guide; 
were  instituted  pursuant  to  an  industry 
application.  Proposed  guides  were  there 
after  released  on  August  15.  1969.  by  th^ 
Commission  to  afford  interested  or  af 
fee  ted  parties  an  opportunity  to  presen 
the  Commission  with  their  views,  sugges' 
tions,  objections,  or  other  informatioi: 
concerning  the  proposed  guides  and 
public  hearing  was  also  held  at  which 
further  information  was  presented.  Aftei 
full  consideration  of  all  comments  tha 
were  received,  and  other  pertinent  infor 
mation.    the   Commission    adopted    th< 
guides  in  their  present  form 

While  the  guides  are  interpretive  oi 
laws   administered   by   the  Commissior 
and  thus  are  advisory  in  nature,  pro 
ceedings  to  enforce  the  requirements  ol 
law  as  explained  in  the  guides  may  ix 
brought  under  the  Federal  Trade  Com- 
mission   Act    (15    U.S.C.    sees.    41-58) 
Briefly  stated,  the  Federal  Trade  Com 
mission  Act  makes  it  illegal  for  one  to  en 
gage  in  "unfair  methods  of  competition 
in  commerce  and  unfair  or  deceptive  acta 
or  practices  in  commerce",  as  commerce 
is  defined  therein 

The  content  of  these  guides  is  not  to 
be  construed  as  an  expression  of  opinion 
concerning  the  relative  merits  of  the 
various  materials  used  in  the  manufac- 
ture of  the  products  of  this  industry 
Rather,  the  disclosure  provisions  of  the 
guides  are  intended  to  insure  that  the 
consumer  is  not  deceived  into  thinking 
he  is  receiving  one  material  when  actu- 
ally he  is  furnishing  another. 

The  guides  become  effective  for  prod- 
ucts manufactured  or  assembled  after 
November  22.  1970.  These  guides  super- 
sede the  trade  practice  rules  for  the 
Feather  and  Down  Products  Industry  as 
promulgated  on  April  26.  1951  (Part 
200  >. 

Inquiries  and  requests  for  copies  of 
the  guides  should  be  directed  to  the  Divi- 
sion of  Industry  Guidance,  Bureau  of 
Consumer    Protection,    Federal    Trade 
Commission.  Washington,  D.C.  20580. 
Sec 
253.1 
253.3 
253.3 


Oeflnitions. 

Misrepresentation  in  general. 
Use  of  trade  names,  symbols,  deple- 
tions, etc. 
253.4      Misuse    of    the    term    "Tan-O-QuU- 

QM". 
2535      Disclosure  ot  fllllng  material. 
253.6       Tolerances   in   fllllng   material. 
253  7      Crushed  feathers. 

253.8  rxunaged  feaChers. 

253.9  Secondhand  fllUng  material. 
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253.10  Cleanliness  of  fllllng  material. 

253.11  Disclosure  as  to  size. 

Atn-HOBrrY:  The  provisions  of  this  Part 
253  Issued  under  sees.  5,  6.  38  Stat.  719.  as 
amended  721;  15  US C.  45,  46. 

§  253.1      Definitions. 

(a)  Industry  products.  For  the  pur- 
poses of  this  part  the  term  "industry 
products"  means  and  includes  all  pillows, 
cushions,  comforters,  sleeping  bags, 
wearing  apparel,  and  similar  products, 
which  are  whoUy  or  partially  filled  with 
feathers  or  down,  and  all  bulk  stocks  of 
processed  feathers  or  down  intended  for 
use  or  used  in  the  manufacture  of  such 
products. 

lb)  Industry  members.  All  persons, 
firms,  corporations  and  organizations 
engaged  in  the  processing,  manufacture, 
distribution,  or  marketing  of  any  indus- 
try product  are  considered  to  be  industry 
members. 

(c)  Filling  material.  Means  the  con- 
tents of  an  industry  product  including 
feathers  and  down  of  any  kind  or  type. 

(d)  Down.  Means  the  undercoating  of 
waterfowl,  consisting  of  clusters  of  light, 
fluffy  filaments,  i.e.,  barbs,  growing  from 
the  quill  point  but  without  any  quill 
shafts. 

(e)  Plumules.  Means  downy  waterfowl 
plumage  with  underdeveloped  soft  and 
flaccid  quill  with  barbs  indistinguishable 
from  those  of  down. 

(f)  Down  fiber.  Means  the  detached 
barbs  from  down  and  plumules  and  the 
detached  barbs  from  the  basal  end  of 
waterfowl  quiU  shaft  which  are  indis- 
tinguishable from  the  barbs  of  down. 

(g)  Feathers.  Means  the  plumage  or 
out-growth  forming  the  contour  and  ex- 
ternal covering  of  fowl  which  are  whole 
in  structure  and  which  have  not  been 
processed  in  any  manner  other  than  by 
washing,  dusting,  chemical  treatment 
and  sanitizing. 

(h)  Water/owl  feathers.  Means  feath- 
ers derived  from  ducks  and  geese. 

(i)  Nonwaterfowl  feathers  or  land- 
fowl  feathers.  Means  feathers  derived 
from  chickens,  turkeys,  and  other  land- 
fowl. 

(j)  Quia  feathers.  Means  feathers 
which  are  over  4  Inches  in  length  or 
which  have  a  quill  point  exceeding  six- 
sixteenths  of  an  inch  in  length. 

(k)  Feather  fiber.  Means  the  detached 
barbs  of  feathers  which  are  not  joined 
or  attached  to  each  other. 

(1)  Crushed  feathers.  Means  feathers 
which  have  been  processed  by  a  curling, 
crushing  or  chopping  machine  which  has 
changed  the  original  form  of  the  feath- 
ers without  removing  the  quill.  The  term 
also  includes  the  fiber  resulting  from  such 
processing. 

(m)  Damaged  feathers.  Means  feath- 
ers which  have  been  broken,  damaged  by 
insects,  or  otherwise  materially  injured. 

(n)  Residue.  Means  quill  pith,  quill 
fragments,  trash  or  foreign  matter. 
[Guide  1] 

§  233.2      Misrepresonlalion  in  general. 

(a)  An  industry  product  should  not  be 
labeled,  advertised  or  otherwise  repre- 


sented in  any  manner  which  may  have 
the  capacity  and  tendency  or  effect  of 
misleading  or  deceiving  purchasers  or 
prospective  purchasers  concerning  its 
filling  material,  covering,  composition, 
quality,  processing,  testing,  manufacture, 
dui-abihty.  size,  weight,  maintenance, 
cleanliness,  construction,  warmth,  mois- 
ture resistance,  color,  guarantee,  origin, 
price  or  any  other  feature  of  such 
product. 

(b)  Coverings  of  industry  products 
should  be  labeled  in  accordance  with 
the  requirements  of  the  Textile  Fiber 
Products  Identification  Act  and  the  Wool 
Pioducts  Labeling  Act.     [Guide  2] 

§  253.3      I'se   of    trade    names,    symbol!*, 
depictions,  etc. 

A  trade  name,  symbol,  depiction,  or 
any  other  kind  of  representation,  should 
not  be  lased  in  labeling,  in  advertising  or 
in  any  other  kind  of  promotion  relat- 
ing to  an  industry  product,  when  such 
representation  has  the  capacity  and 
tendency  or  effect  of  misleading  or  de- 
ceiving purchasers  or  prospective  pur- 
chasers into  believing  that  the  product  is 
composed: 

(a)  In  whole  or  in  part  of  feathers 
and  down,  or  feathers,  or  down,  when 
such  is  not  the  fact;  or 

(b)  In  whole  or  in  part  of  feathers 
or  down  from  a  particular  type  of  fowl 
when  such  is  not  the  fact;  or 

(c)  That  the  product  has  been  given 
chemical  treatment  to  improve  its  physi- 
cal or  chemical  properties  when  such  is 
not  the  fact.     [Guide  3J 

§  253.4     Misuse    of    the    term    "Tan-O- 
Ouil-QM". 

(a)  The  term  "Tan-O-Quil-QM"  or 
any  words  or  phrases  suggestive  thereof 
should  not  be  used  in  any  labeling  or 
advertising  respecting  an  industry  prod- 
uct in  any  manner  which  may  have  the 
capacity  and  tendency  or  effect  of  mis- 
leading or  deceiving  purchasers  or  pro- 
spective purchasers  into  believing  that 
the  product  or  any  of  its  filling  material 
has  been  treated  by  the  Tan-O-Quil-QM 
process  unless  in  fact  all  of  the  filling 
material  in  that  product  has  been 
treated  by  the  Tan-O-Quil-QM  process 
developed  by  the  Clothing  and  Organic 
Materials  Laboratory,  U.S.  Army  Natick 
Laboratories,  Natick,  Mass.,  in  accord- 
ance with  applicable  U.S.  Government 
specifications  (this  process  is  described 
in  Technical  Report  69-37-CM,  "Tan- 
O-Quil-QM  Treatment  for  Feathers  and 
Down,"  dated  August  1968). 

(b)  When  the  Tan-O-Quil-QM  treat- 
ment has  been  applied  to  all  of  the  filling 
materials  contained  in  an  industry  prod- 
uct, the  term  "Tan-O-Quil-QM"  may  be 
used  on  the  label,  and  the  label  should 
include  a  statement  that  the  product  has 
been  so  treated  in  accordance  with  the 
applicable  U.S.  Government  Specifica- 
tion showing  the  number  thereof. 
[Guide  4] 

§  253.5      Disclosure  of  filling  material. 

(a)  Labeling.  An  industry  product 
should  be  labeled  as  to  the  kind  or  type 
of  filling  material  contained  therein  and 
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when  the  filling  material  consists  of  a 
mixture  of  more  than  one  kind  or  type, 
then  the  proportion  of  each  should  be 
disclosed  in  the  order  of  predominance, 
the  largest  proportion  first. 

(b)  Advertising.  Disclosure  of  the  kind 
or  type  of  filling  material  contained  in 
an  industry  product  need  not  be  made 
in  advertising  imless  in  the  absence  of 
disclosure  a  purchaser  or  prospective 
purchaser  may  likely  be  deceived.  Thus, 
if  advertising  contains  any  representa- 
tion, whether  affirmative  or  implied, 
concerning  the  nature  of  the  filling  ma- 
terial, then  disclosure  should  be  made 
in  accordance  with  paragraph  (a)  of  this 
section. 

(c)  Bulk  stocks.  Invoices  pertaining 
to  bulk  stocks  of  processed  feathers  and 
down  should  disclose  the  kind  or  type 
of  feathers  and  down  contained  therein, 
and  if  more  than  one  kind  or  type  is 
contained  in  the  bulk  stock  then  the 
proportion  of  each  should  be  disclosed 
in  the  order  of  predominance,  the  larg- 
est proportion  first. 

(d)  Manner  and  form  of  disclosures. 
The  disclosures  described  in  paragraphs 
(a),  (b),  and  (c)  of  this  section  should 
be  made  in  accordance  with  the  follow- 
ing instructions. 

(1)  Disclosures  with  respect  to  the 
kind  or  type  of  feathers  and  down  by 
use  of  any  of  the  terms  listed  and  de- 
fined above  will  be  considered  proper 
provided  such  products  conform  to  the 
definitions  set  forth  for  such  term,  ex- 
cept that  if  the  term  "nonwaterfowl"  or 
"landfowl"  is  used,  it  should  be  accom- 
panied by  the  name  of  the  fowl  from 
which  the  products  were  obtained,  e.g., 
"chicken"  or  "turkey." 

(2)  Disclosures  made  in  accordance 
with  this  part  should  be  clear  and  con- 
spicuous, and  labels  bearing  such  dis- 
closures should  be  attached  to  the  prod- 
uct with  sufficient  permanency  so  as  to 
remain  thereon  until  after  sale  to  the 
ultimate  purchaser. 

<3)  The  proportion  or  percentage  of 
a  particular  kind  or  type  of  feathers  or 
down  in  an  industry  product  should  be 
determined  by  the  relationship  between 
the  avoirdupois  weight  that  the  particu- 
lar kind  or  type  bears  to  the  total  avoir- 
dupois weight  of  the  filling  material  in 
the  product.     [Guide  51 

§  25.3.6     Tolerances    in    filling    material. 

(a)  Down  products.  The  term  "Down" 
may  be  use  to  designate  any  industry 
product  containing  the  following  filling 
material : 


(1)  Down,    plumules,    and 
down  flber. 

Consisting  of: 

Down  and  plumules 

Down   fiber 

(2)  Remainder    

Consisting  of: 

Down  fiber,  waterfowl 
feather  flber.  and 
waterfowl  feathers, 
and  nonwaterfowl 
feathers  and  non- 
waterfowl feather 
flber. 

Residue   


Minimum  80%. 


Minimum  70%. 

Minimum  10%. 

20%. 

Maximum    2  % . 


Maximum    2%. 


(b)  Waterfowl  feather  products.  The 
term  "Waterfowl  Feathers"  may  be  used 
to  designate  any  plumage  product  con- 
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taining  the  following  filling  material 
which  Is  free  of  quill  and  crushed 
feathers : 

Waterfowl    feathers Minimum  80%. 

Nonwaterfowl  feathers Maximum    8%. 

Residue    Maximum    2%. 

(c)  Percentage  claims.  An  industry 
member  should  not  misrepresent  directly 
or  indirectly  the  percentage  of  down  con- 
tained in  an  industry  product. 
Illustratively, 

(1)  A  product  should  not  be  desig- 
nated as  "100  percent  Down,"  "All 
Down,"  "Pure  Down."  or  by  other  terms 
of  similar  import  unless  it  in  fact  con- 
tains only  down  without  regard  to  the 
tolerance  set  forth  in  this  section. 

(2)  A  product  should  not  be  repre- 
sented to  contain  a  certain  percentage 
of  down  unless  it  in  fact  contains  the 
stated  percentage  without  regard  to  the 
tolerance  set  forth  in   this  section. 

(d)  Designation  of  species.  An  indus- 
try product  may  be  designated  by  the 
name  of  a  waterfowl  species  if  a  mini- 
mum of  90  percent  of  the  waterfowl 
plumage  contained  therein  is  of  that 
species. 

(e)  Testing.  Tests  to  determine  the 
composition  of  the  filling  material  in  an 
industi-y  product  should  be  conducted  in 
accordance  with  Federal  Sandard 
148a,  dated  December  10,  1964,  entitled 
"Classification,  Identification,  and  Test- 
ing of  Feather  Filling  Material." 

(f)  Adulteration.  The  tolerances  set 
forth  in  this  section  are  not  to  be  con- 
strued to  permit  intentional  adulteration. 
[Guide  6] 

§  253.7      Crushed  fcatliers. 

An  industry  product  which  contains 
crushed  feathers  should  be  labeled  with  a 
clear  and  conspicuous  disclosure  of  that 
fact.  A  crushed  feather  product  should 
not  contain  residue  in  excess  of  5  per- 
cent of  the  weight  of  the  crushed 
feathers  contained  therein.     [Guide  71 

§  253.8      Damaged  feathers. 

An  industry  product  which  contains 
damaged  feathers  in  an  amount  in  ex- 
cess of  2  percent  of  the  total  weight  of 
the  filling  material  should  be  labeled 
with  a  clear  and  conspicuous  disclosure 
that  it  contains  damaged  feathers. 
[Guide  8] 

§  253.9      Secondhand  filling  material. 

(a)  An  industry  product  which  con- 
tains any  filling  material  which  has  pre- 
viously been  used  should  not  be  offered 
for  sale  unless  a  clear  and  conspicuous 
disclosure  of  that  fact  is  made  on  the 
label  thereof  and  in  all  advertising  and 
invoices  relating  to  such  product. 

(b)  In  making  the  disclosure  referred 
to  in  paragraph  (a)  of  this  section  the 
term  "secondhand"  may  be  used.  How- 
ever, such  terms  as  "reworked",  "re- 
processed" or  terms  of  similar  import 
should  not  be  used  unless  they  are  ac- 
companied by  a  clear  and  conspicuous 
statement  that  such  material  is  not  new 
or  has  previously  been  used.     [Guide  9] 

§  253.10      Cleanliness  of  filling  material. 

(a)  An  industry  product  which  con- 
tains filling  materials  which  have  not 
been  cleaned  so  as  to  meet  the  standard 
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set  fortli  in  paragraph  (b)  of  this  section 
should  not  be  offered  for  sale  or  sold. 

^b)  A  test  such  as  that  reflected  in 
Federal  Standard  148a,  dated  Decem- 
ber 10,  1964,  entitled  "Classification, 
Identification  and  Testing  of  Feather 
FUling  Material",  should  be  used  to  de- 
termine whether  feathers  and  down  have 
been  properly  cleaned.  Feather  and  down 
material  having  an  oxygen  number  ex- 
ceeding 20  grams  of  oxygen  per  100,000 
grams  of  sample  should  be  presumed  not 
to  have  been  properly  cleaned.  [Guide 
10] 

§  253. 1 1      Disclosure  as  to  size. 

<a)  Sleeping  bags.  The  sizes  of  sleep- 
ing bags  should  be  disclosed  by  labeling 
and  such  sizes  should  be  expressed  in 
tenns  of  the  finished  length  and  width 
measurements  of  the  bag  in  inches  quali- 
fied by  the  words  "Finished  Size".  If  any 
representation  of  the  "cut  size"  or  the 
dimension  of  the  materials  used  in  the 
construction  of  sleeping  bags,  are  made 
in  labeling,  advertising,  marking,  or 
otherwise,  the  provisions  of  the  Com- 
mission's Trade  Regulation  Rule  on  the 
"Advertising  and  Lebeling  as  to  Size  of 
Sleeping  Bags"  should  be  followed  (See 
16  CFR  Part  400). 

(b)  Comforters,  etc.  The  sizes  of  com- 
foi-ters  and  other  similar  industry  prod- 
ucts should  be  disclosed  by  labeling  and 
such  sizes  should  be  expressed  in  terms 
of  the  finished  length  and  width  meas- 
urements in  inches  exclusive  of  any 
fringe  ornamentation. 

(c)  Pillows,  cushions,  etc.  The  sizes  of 
pillows,  cushions  and  other  similar  in- 
dustry products,  when  disclosed  by  label- 
ing, should  be  expressed  in  terms  of  fin- 
ished measurements  in  inches  qualified 
by  the  words  "Finished  Size."  This  state- 
ment may  be  followed  in  parentheses  by 
a  notation  of  product  measurement  in 
inches  prior  to  finishing,  such  paren- 
thetical expression  to  include  the  phrase 
"Cut  Size."  Thus,  an  example  of  proper 
size  marking  when  a  pillow  has  a  fin- 
ished size  of  21"  X  27"  and  a  cut  size  of 
22  '  X  28",  and  disclosure  is  made  of  the 
cut  size,  would  be:  Finished  Size  21"  x 
27"   (Cut  Size  22"  x  28").   [Guide  111 

Promulgated  by  the  Federal  Trade 
Commission,  September  23,  1970. 

fSEALl  Joseph  W.  Shea, 

Secretary. 

IP.R.   Doc.    70-12492:    Piled,   Sept.   22,    1970, 
8:45  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  2— ADMINISTRATIVE  FUNC- 
TIONS, PRACTICES,  AND  PROCE- 
DURES 

Subpart  H — Delegations  of  Authority 

Delegations  From   the  Secretary  and 
Assistant  Secretary 

Under  authority  vested  in  the  Secre- 
tary of  Health,  Education,  and  Welfare 


No.  185- 
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by  the  Federal  Pood.  Drug,  and  Cosmeti  c 
Act  (sec.  701(a),  52  Stot.  1055;  21  U.S.( 
371(a))   and  delegated  to  the  Commit 
sioner  of  Food  and  Drugs  (21  CFR  2.120: 
S  2.120  is  revised  to  read  as  follows: 

§2.120      Deleealion;*  from  the  .'^errrlai 
and  A!<!<iHtanI  Secrrtarr. 

'a)  The  Assistant  Secretary  fot 
Health  and  Scientific  Affairs  has  redele  - 
gated  to  the  Conunissioner  of  Food  anl 
Drugs  with  authority  to  redelegate  ( 3  i 
F.R.  606,  3000)  ail  authority  delegated  t0 
him  by  the  Secretary  of  Health.  Educa 
tion.  and  Welfare  as  follows: 

1 1 )  Functions  vested  in  the  Secretar; ' 
and  the  Department  of  Health.  Educa 
tion,   and   Welfare   under   the   Federa 
Food.  Drug,  and  Cosmetic  Act  as  amend 
ed  (21  U.S.C.  301  et  seq.) ,  the  Filled  Mill; 
Act  (21  U.S.C.  61-63).  the  Federal  Im 
port  Milk  Act  (21  U.S.C.  141  et  seq.),  thd 
Tea  Importation  Act   (21   U.S.C.  41   e 
seq.) ,  the  Federal  Caustic  Poison  Act  ( 4^ 
Stat.  1406),  the  Federal  Hazardous  Sub 
stances  Act  as  amended  (15  U.S.C.  126. 
et  seq.) ,  the  Fair  Packaging  and  Labeling 
Act    (15   U.S.C.    1451   et  seq.).  and  the 
Flammable  Fabrics  Act  (15  U.S.C.  1201), 
pursuant  to  section  12  of  Reorganizatior 
Plan  No.  rv  and  Reorganization  Plan  No, 
1  of  1953,  including  authority  to  admin- 
ister oaths  vested  in  the  Secretary  o] 
Agriculture  by  7  U.S.C.  2217. 

(2)  Functions  vested  in  the  Secretary 
by  amendments  to  the  foregoing  statutes 
subsequent  to  Reorganization  Plan  No.  1 
of  1953. 

(3)  Functions  pertaining  to  sections 
301,  311,  314,  and  361  of  the  Public  Health 
Service  Act  (42  XJS.C.  241.  243.  246,  and 
264)  that  relate  to  pesticides,  product 
safety.  Interstate  travel  sanitation,  milk 
and  food  service  sanitation,  shellfish 
sanitation,  and  poison  control. 

(4)  Functions  under  Executive  Order 
11490,  section  1103(5).  and  those  por- 
tions of  sections  1103  (1),  (3).  and  (4) 
3001  (2)  and  (3),  3002  (1),  (2),  and  (3), 
and  3904  that  relate  to  food,  drugs,  and 
hiologicals.  In  the  performance  of  these 
emergency  functions,  the  Conunissioner 
shall  coordinate  his  activities  with  the 
Administrator,  Health  Services  and  Men- 
tal Health  Administration,  in  order  that 
preemergency  plans  shall  be  developed  in 
consonance  with  postattack  organiza- 
tional plans  and  structure  of  the  De- 
partment for  the  Emergency  Health 
Service. 

(5)  Function  of  Issuing  all  regula- 
tions of  the  Pood  and  Drug  Administra- 
tion. The  reservation  of  authority  con- 
tained in  Chapter  lA  (formerly  2-000) 
of  the  Department  Organization  Manual 
shall  not  apply. 

(6)  Function  of  authorizing  and  ap- 
proving miscellaneous  and  emergency 
expenses  of  enforcement  activities  rested 
In  the  Secretary. 

(b)  The  Assistant  General  Counsel  in 
charge  of  the  Division  of  Food.  Drug, 
and  Environmental  Health  has  been  au- 
thorized to  report  apparent  violations  to 
the  Department  of  Justice  for  the  insti- 
tution of  criminal  proceedings,  pursuant 
to  section  305  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act,  section  4  of  the  Fed- 
eral Import  Milk  Act,  section  9(b)  of  the 
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Federal  Caustic  Poison  Act,  and  section 
4  of  the  Federal  Hazardous  Substances 
Act. 

(c)  The  Assistant  Secretary  for  Ad- 
ministration has  redelegated  (34  FJR 
18049,  35  FH.  607)  to  the  Commissioner 
of  Food  and  Drugs,  with  authority  to  re- 
delegate,  the  authority:  To  certify  true 
copies  of  any  bcx)ks,  records,  papers,  or 
other  documents  on  file  within  the  De- 
partment, or  extracts  from  such;  to 
certify  that  true  copies  are  true  copies 
of  the  entire  file  of  the  Department;  to 
certify  the  complete  original  record  or 
to  certify  the  nonexistence  of  records  on 
file  within  the  Department;  and  to  cause 
the  Seal  of  the  Department  to  be  affixed 
to  such  certifications  and  to  agreements, 
awards,  citations,  diplomas,  and  similar 
documents. 

Effective  date.  This  order  is  efifective  on 
its  date  of  signature. 

(Sec.  701  (a) .  52  Stat.  1055;  21  U.S.C.  371  (a) ) 

Dated:  September  10,  1970. 

Sam  D.  Fink, 
Associate  Commissioner 
for  Compliance. 
(PR    Doc.   70-12588:    Piled.   Sept.   23,   1970; 
8:48  am.] 


SUBCHAPTER    B— FOOD   AND   FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Inorganic  Bromide  Residues  Resulting 
From  Ethylene  Dibromide  Fumiga- 
tion 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  the  notice  published  in  the 
Federal  Register  of  March  13,  1970  (35 
F.R.  4518),  proposing  establishment  of  a 
tolerance  of  10  parts  per  million  for  resi- 
dues of  inorganic  bromides  in  or  on 
longan  fruit  fumigated  after  harvest  with 
ethylene  dibromide.  The  Commissioner 
of  Food  and  Drugs  concludes  that  the 
proposal  should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(e).  68  Stat.  514;  21  UJS.C. 
346a(e) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
j  120.146  Is  amended  by  revising  the  sec- 
ond paragraph  to  read  as  follows: 

§  120.146  Inorganic  bromides  or  total 
rombined  bromide  resalting  from 
fumigation  with  ethylene  dibromide; 
tolerances  for  residues. 


dica  charantia) ,  cantaloups.  Cavendish 
bananas,  citrus  fruits,  cucumbers,  gua- 
vas,  Utchl  fruit,  litchi  nuts,  longan  fruit, 
mangoes,  papayas,  peppers  (bell),  pine- 
apples, and  zucchini  squash. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Peder.al  Register  file  with 
the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  with  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  40e(e).  88  Stat.  514;  21  U.S.C.  346a(e) ) 

Dated:  September  14,  1970. 

Sam  D.  Pxtte, 
Associate  Commissioner 
for  Compliance. 
IP.K.  Doc.  70-12589;   Piled.  Sept.   22,   1970; 
8.46  a.m.) 


Tolorences  of  10  parts  per  million  are 
established  for  residues  of  inorganic  bro- 
mides (calculated  as  Br)  in  or  on  the 
following  raw  agricultural  commodities 
that  have  been  fumigated  after  harvest 
with  ethylene  dibromide  in  accordance 
with  the  Mediterranean  Fruit  Fly  Control 
Program  or  the  Quarantine  Program  of 
the  U.S.  Department  of  Agriculture: 
Beans  (string),  bitter  melons  (Mormo- 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Endosulfan 

A  petition  (PP  OP0922)  was  filed  with 
the  Pood  and  Drug  Administration  by 
PMC  Corp..  Niagara  Chemical  Dlvl.sion. 
100  Niagara  Street.  Middleport.  N.Y. 
14105,  proposing  establishment  of  toler- 
ances for  negligible  residues  of  the 
insecticide  endosulfan  (6,7.8.9.10.10-hex- 
achloro  -  1.5,5a,6.9.9a  -  hexahydro  -  6.9  - 
methano  -  2.4.3.  -  benzodioxathiepin  -  3  - 
oxide)  and  its  metabolite  endosulfan 
sulfate  (6,7.8.9.10.10-hexachloro-1.5.5a,6. 
9.9a  -  hexahydro  -  6.9  -  methano  -  2,4.3  - 
benzodioxathiepin-3,3-dioxide)  in  or  on 
the  raw  agricultural  commodities  al- 
monds, filberts,  macadamia  nuts,  pecans, 
and  walnuts  at  0.2  part  per  million. 
Almonds  were  later  deleted. 

The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesticide  chemical  is  useful 
for  the  purposes  for  which  the  tolerances 
are  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  the  Commissioner  of  Food 
and  Drugs  concludes  that  the  tolerances 
established  by  this  order  will  protect  the 
public  health.  Therefore,  pursuant  to 
provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (sec.  408(d)(2),  68 
Stat.  512;   21  UJS.C,  346a(d)(2))    and 
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under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  §120.182  Is 
amended  by  revising  the  last  paragraph 
"0.2  part  per  million  (negligible  residue) 
•  •  •  "  to  read  as  follows: 

§  120.182      Endosulfan;     tolerances     for 
residues. 

«  •  •  •  * 

0.2  part  per  million  (negligible  resi- 
dues) in  or  on  filberts,  macadamia  nuts, 
pecans,  potatoes,  safflower  seed,  and 
walnuts. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare.  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate. Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
In  support  thereof. 

Effective  date.  This  order  shall  become 
efifective  on  Its  date  of  publication  in  the 
Federal  Register. 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C. 
346a(d) (2)) 

Dated:  September  14,  1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[P.R.   Doc.   70-12590:    Piled,  Sept.   22.   1970; 
8:45  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of 
Animals  or  for  the  Treatment  of 
Food-Producing  Animals 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Oxytetracycline 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (38-439V)  filed  by  Chas.  Pfizer  & 
Co..  Inc.,  235  East  42d  Street,  New  York, 
N.Y.  10017,  proposing  the  safe  and  effec- 
tive use  of  oxytetracycline  in  the  feed  of 
fish  for  the  control  of  certain  disease 
conditions.  The  application  Is  approved. 

Having  evaluated  the  data  before  him, 
the  Commissioner  concludes  that  a 
tolerance  for  negligible  residues  of  oxy- 
tetracycline Is  required  to  assure  that 
edible  tissues  of  salmonlds  and  catfish 
are  safe  for  human  consumption.  The 
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tolerance  established  would  include  neg- 
ligible residues  of  oxytetracycline  in  edi- 
ble tissues  of  salmon  treated  as  previ- 
ously prescribed  in  S  121.251. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(l) ) ,  in  accordance  with  §  3.517,  and 
luider  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  Part  121  is 
amended  as  follows : 
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1.  Section  121.251  (d>  Is  amended  in 
table  4  by  redesignating  the  second  col- 
lunn  heading  to  read  "Amount",  by  in- 
serting new  subheadings  in  the  "Amount" 
column  as  indicated  below,  and  by  desig- 
nating the  existing  text  as  item  1  and 
adding  to  the  table  new  items  2  and  3, 
as  follows: 

§  121.251      Oxytetracycline. 

«  •  *  •  • 

(d)    •    *    • 


Table  4— OxTTETRACTn.iKE  is  Fish  Feed 


Amount 


Limitations 


Indications  for  u$e 


1.  Oxytetracycline. 


2.  Oxytetracycline. 


yfg.  per  kg. 

oj  fish  per  day 

250 

Crams  per 

100  lb.  offish 

per  day 

Z  5-3. 76 


3.  OxyletracycHne. 


For  salmonids:  adniinistrr  a.'  oxytetracycline 
nionoalkyl  (CrCiO  trinietliyl-aminonium 
salt  of  oxytetracycline  in  mixed  ration  for  10 
days;  do  not  liberate  lifh  or  slaughtir  flsh  for 
food  for  21  days  following  the  last  administra- 
tion of  medicated  feed;  do  not  administer 
when  water  temperature  is  below  'J°  C.  (48.2° 
F.). 
2.5-3.75  For  catfish;  administer  a:;  oxytetracycline 
nionoalkyl  (CrCii)  trimethyl-aniraonium 
salt  of  oxytetracycline  in  mixed  ration  for  10 
days;  do  not  liberate  fish  or  slaughter  fish  for 
food  (or  21  days  following  the  last  adminis- 
tration of  medicated  teed;  do  not  administer 
when  water  temperature  is  below  16.7°  C. 
(62°  F.). 


Control  of  ulcer  dl.soas« 
caused  by  UnnopkUus  pis- 
dum.  furunculosis  caused 
by  .inomonas  .Sal)ii<jiiicidtt, 
bacterial  hemorrhagic  seiv 
ticemia  caused  by  Airo- 
monas  liqutfae'uns,  and 
psoudomonas  disease. 

Control  of  bacterial  hemor- 
rhagic septicemia  caui^ed 
by  Aeromonas  liqu<faci<HS 
and  pseudomonas  disi'ase. 


2.  Section  121.1046  is  amended  by  add- 
ing a  new  paragraph  (d) ,  as  follows: 

§  121.1046      Oxytetracycline. 

•  •  •  •  • 

(d)  A  tolerance  of  0.1  part  per  million 
is  established  for  negligible  residues  of 
oxytetracycline  in  uncooked  edible  tis- 
sues of  salmonlds  and  catfish. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk.  Department 
of  Health,  Education,  and  Welfare,  Room 
6-62.  5600  Fishers  Lane,  Rockville.  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate. Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  groimds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Fzoeral  Register. 
(Sec.  512(i).  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  September  11,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[F.R.  Doc.   70-12591;   Piled.  Sept.  22,   1970; 
8:45  a.m.l 


PART  121- FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

a-HYDRO-omefifa  -  Hydroxy  -  Poly(Oxy- 

ETHYLENE)  POLY  (OXYPROPYLENE)  (55- 

61  Moles) Poly (OxYETHYLENE)  Block 
Copolymer 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  OA2511)  fUed  by  Wyandotte 
Chemical  Corp.,  1609  Biddle  Avenue, 
Wyandotte,  Mich.  48192,  and  other  rele- 
vant material,  concludes  that  a  food  ad- 
ditive regulation  should  be  established 
(1)  to  provide  for  the  safe  use  of 
a  -  hydro  -  omega  -  hydroxy  -  poly(oxy- 
ethylene)  poly  -  (oxypropylene)  (55  -  61 
moles)  poly (oxyethylene)  block  copoly- 
mer as  a  solubilizing  and  stabilizing 
agent  in  flavor  concentrates  as  set  forth 
below  and  (2)  to  incorporate  under  the 
general  category  of  copolymer  conden- 
sates of  ethylene  oxide  and  propylene 
oxide,  the  subject  item  together  with 
a  -  hydro  -  omega  -  hydroxy  -  poly- (oxy- 
ethylene) poly  (oxypropylene)  (53-59 
moles )  poly  ( oxyethylene)  (14-16  moles ) 
block  copolymer  provided  for  under 
§  121.1137. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Part  121  is  amended  by  adding 
to  Subpart  D  the  following  new  section: 
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§  121.1233      Copulj'nier    rundeiii^atrs    of 
ethylene  oxide  and  propj^lene  oxide. 

Copolymer  condensates  of  ethylene 
oxide  and  propylene  oxide  may  be  safely 
lised  in  food  under  the  following  pre- 
scribed conditions: 

I  a)  The  additiTe  consists  of  one  of  the 
following : 

( 1 )  a-Hydro  -  omega  -  hydroxy  -  poly 
(oxyethylene)poly(oxypropylene)  -  (55- 
61  moles) poly (oxyethylene)  block  co- 
polymer, having  a  molecular  weight 
range  of  9,760-13.200  and  a  cloud  point 
above  100"  C.  In  1  percent  aqueous 
solution. 

( 2 )  a-Hydro  -  omega  -  hydroxy  -  poly 
(oxyethylene) poly (oxypropylene)  -  (53- 
59  moles)  poly  (oxyethylene)  (14  -  16 
moles)  block  copolymer,  having  a  molec- 
ular weight  range  of  3.500-4.125  and 
a  tloud  point  of  9'  0.-12°  C.  in  10  per- 
cent aqueous  solution. 

(b)  The  additire  Is  used  or  intended 
for  use  as  follows: 

•  1)  The  additive  identified  in  para- 
graph (a)(1)  of  this  section  Is  used  In 
accordance  with  good  manufacturing 
practice  as  a  solubilizlng  and  stabilizing 
agent  in  flavor  concentrates  (contain- 
ing authorized  flavoring  oils)  for  use  in 
foods  for  which  standards  of  identity 
established  under  section  401  of  the  act 
do  not  preclude  such  use,  provided  that 
the  weight  of  the  additive  does  not  ex- 
ceed the  weight  of  the  flavoring  oils  in 
the  flavor  concentrate. 

(2)  The  additive  identified  in  para- 
graph (a)  (2)  of  this  section  is  used  as  a 
processing  aid  and  wetting  agent  in  com- 
bination with  dioctyl  sodium  sulfosucci- 
nate  for  fumaric  acid  as  prescribed  in 
5  121.1137. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
Hearing  Clerk.  Department  of  Health. 
Education,  and  Welfare.  Room  6-62,  5600 
Fishers  Lane,  Rockville,  Md.  20852,  writ- 
ten objections  thereto  In  quintuplicate. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob- 
jectionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  409(c)(1).  73  Stat.  1786:  21  U.S.C.  348 

(c)(1)) 

E>ated:  Septembers,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

(PJl.  Doc.   T(V-125M:   Piled,  Sept.  2^  1970; 
8:45  a.m.) 
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SUBCHAPTER  C — DRUGS 

PART  1481— NEOMYCIN  SULFATE 

Neomycin  Sulfate  Oral  Solution 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507. 
59  Stat.  463.  as  amended;  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120).  Part  148i  is  amended  by 
adding  a  new  section  as  follows  to  pro- 
vide for  certification  of  the  subject  anti- 
biotic drug: 

§  1  l^Si.SO      .Neoiiiyi-in    sulfate    oral    solu- 
tion. 

'a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Neomycin  sulfate  oral 
solution  is  neomycin  sulfate  with  or 
without  one  or  more  suitable  and  harm- 
less flavorings,  colorings,  and  preserva- 
tives in  an  aqueous  vehicle.  Each  milli- 
liter contains  17.5  milligrams  of  neo- 
mycin. Its  potency  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  125  percent  of  the  number  of  milli- 
grams of  neomycin  that  it  is  represented 
to  contain.  Its  pH  is  not  less  than  5.0  and 
not  more  than  7.5.  The  neomycin  sulfate 
used  conforms  to  the  standards  pre- 
scribed by  §148i.l(a)(l)  (i),  (Iv),  (v), 
(vii,  and  (vii). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  chapter. 

(3»  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  i  148.3  of  this  chapter, 
each  such  request  shall  contain : 

(i)   Results  of  tests  and  assays  on: 

(a)  The  neomycin  sulfate  used  In 
making  the  batch  for  potency,  toxicity, 
moisture.  pH,  and  identity. 

( b )  The  batch  for  potency  and  pH. 
( i )  Samples  required : 

<a)  The  neomycin  sulfate  used  In 
making  the  batch:  10  packages,  each 
containing  approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  6  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  f  141.110 
of  this  chapter,  except  prepare  the 
sample  as  follows:  Remove  an  accurately 
measured  representative  portion  with  a 
suitable  syringe,  and  dilute  with  suffi- 
cient O.IM  potassium  phosphate  buffer, 
pH  8.0  (solution  3),  to  give  a  stock  solu- 
tion of  convenient  concentration.  Fur- 
ther dilute  with  solution  3  to  the  refer- 
ence concentration  of  1  microgram  of 
neomycin  per  milliliter  (estimated). 

(2)  pH.  Proceed  as  directed  in 
S  141.503  of  this  chapter,  using  the  un- 
diluted sample. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  drug 
have  been  evaluated.  Since  the  condi- 
tions prerequisite  to  providing  for  its 
certification  have  been  compiled  with 
and  since  not  delaying  in  so  providing  Is 
in  the  public  interest,  notice,  and  public 
procedure  and  delayed  effective  date  are 
not  prerequisites  to  this  promulgation. 


Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  VS.C. 
357) 

Dated:  September  11, 1970. 

Sam  D.  Ftne, 
Associate  Commissioner 
for  Compliance. 

(PR    Doc.    70-12595:    Plied.   Sept.   22,    1970; 
8:46  a.m.] 


Title  26-  INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
[T.D.  70611 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Activities  of  Fraternal  Beneficiary 
Societies 

On  June  3,  1970,  notice  of  proposed 
rule  making  with  respect  to  amendment 
of  the  Income  Tax  Regulations  (26  CFR 
Part  1 )  under  section  501  of  the  Internal 
Revenue  Code  of  1954,  relating  to  ex- 
emption from  tax  on  corporations,  cer- 
tain trusts,  etc.,  was  published  in  the 
Federal  Register  (35  F.R.  8569).  After 
consideration  of  all  the  relevant  matter 
presented  by  interested  persons  regard- 
ing the  rule  proposed,  the  amendment 
so  proposed  is  adopted  without  change 
as  follows: 

Section  1.501(c)  (8)-l  is  amended  by 
revoking  paragraph  (b) . 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954;  68A  Stat.  917;  26  U.S.C.  7805) 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  September  17,  1970. 

John  S.  Nolan, 
Acting  Assistant  Secretary 
of  the  Treasury. 

[P.R.   Doc.   70-12651;    Piled,   Sept.   22,   1970; 
8:50  ajn.J 


Title  28— JUDIGIAl 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

[Order  No.  43fr-701 

PART    0— ORGANIZATION    OF    THE 
DEPARTMENT  OF  JUSTICE 

Subpart  C — Office  of  the  Deputy 
Attorney  General 

OmcB  or  THi  Director,  U.S.  AIarshals 
Service 

By  virtue  of  the  authority  vested  In  me 
by  28  U.S.C.  509,  510  and  569  and  5  U.S.C. 
301  and  2903(b),  9  0.17  of  Subpart  C  of 
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Part  0  of  Chapter  I  of  Title  28  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 

§  0.17      Office  of  the  Direclor,  U.S.  Mar- 
slials  Ser\ice.  -.? 

The  OfiBce  of  the  Director,  U.S.  Mar- 
shals Service,  shall  be  imder  the  super- 
vision of  the  Deputy  Attorney  General 
and  shall  direct  and  supervise  the  U.S. 
Marshals,  coordinate  and  direct  the  re- 
lationship of  other  organizational  imits 
of  the  Department  with  the  offices  of 
U.S.  Marshals,  and  approve  staffing  re- 
quirements of  such  offices.  In  addition, 
the  Director  is  authorized  to : 

(a)  Deputize  selected  officers  or  em- 
ployees of  the  United  States  to  perform 
the  functions  of  a  U.S.  Deputy  Mar- 
shal in  any  district  designated  by  the 
Director; 

(b)  Deputize  whenever  the  needs  of 
the  U.S.  Marshals  Service  so  require  se- 
lected State  or  local  law  enforcement 
officers  to  perform  the  functions  of  a  U.S. 
Deputy  Marshal  in  any  district  desig- 
nated by  the  Director; 

(c)  Administer  the  oath  of  office  re- 
quired by  section  3331  of  title  5,  United 
States  Code,  and  administer  any  other 
oath  required  by  law  in  connection  with 
employment  in  the  Executive  branch  of 
the  Federal  Government,  in  particular 
the  oath  required  by  section  563  of  title 
28,  United  States  Code; 

(d)  Perform  the  duties  and  functions 
of  a  U.S.  Deputy  Marshal  for  the  District 
of  Columbia. 

Dated:  September  14, 1970. 

John  N.  Mitchell, 
Attorney  General. 

(PR.   Doc.   70-12586;    Piled,   Sept.  22,   1970; 
8:45  a.m.] 


Title  29— LABOR 

Subtitle  A — OfRce  of  the  Secretary  of 
Labor 

PART  70— EXAMINATION  AND 
COPYING  OF  LABOR  DEPARTMENT 
DOCUMENTS 

Revision  of  Fee  Schedule  for 
Providing  Copies 

Section  70.6  of  Title  29,  Code  of  Fed- 
eral Regulations,  concerning  examina- 
tion and  copying  of  Department  of  Labor 
documents,  as  provided  in  5  U.S.C.  552 
prescribes  the  fee  for  reproduction  of 
documents  thereunder.  The  purpose  of 
this  amendment  is  to  substitute  a  new  fee 
schedule  which  is  deemed  fair  and  equi- 
table in  light  of  the  direct  tmd  indirect 
costs  of  reproduction  of  records  and 
searching  for  the  records. 

Because  the  rule  is  one  of  agency  man- 
agement and  is  inconsequential  in  na- 
ture, notice  and  public  participation 
under  5  U.S.C.  553  are  considered  neither 
necessary  nor  useful.  For  this  reason, 
good  cause  is  also  found  to  waive  the 
30-day  delay  In  effective  date  therein 
provided. 
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Section  70.6  is  hereby  amended  to  read 
as  follows: 

§  70.6     Copies ;  service*. 

(a)  Fees  for  copying  and  services.  (1) 
The  following  schedule  shall  be  appli- 
cable to  the  rendering  of  the  following 
special  services: 

(i)  Por  each  one  quarter  man-hour  or 
fraction  thereof  spent  in  excess  of 
the  first  quarter  hour  in  searching 
for  or  producing  a  requested  record 
other  than  records  in  a  public  ref- 
erence facility  maintained  by  the 
Department  of  Labor  pursuant  to  5 
use.    552(a)(2) $1.00 

(ii)  For  copies  of  documents  other 
than  those  duplicated  for  distribu- 
tion for  no  fee  and  except  as  other- 
wise provided  in  §  70.6(c)  and  §  70.8 
(b): 
Each    page $0.30 

(111)  Maximum  number  of  copies  fur- 
nished of  any  document 10 

(iv)  Por  certification  of  true  copies, 
each    $1.00 

(v)  For  attestation  under  the  seal  of 
the  Department,  each $3.00 

(2)  Payment  laider  this  section  shall 
be  made  in  cash,  by  U.S.  postal  money 
order,  or  by  check  payable  to  the  Sec- 
retary of  Labor.  Postage  stamps,  in  lieu 
of  cash,  checks,  or  money  orders  will 
not  be  accepted.  Where  the  estimated 
fee  paid  in  advance  exceeds  the  fee 
chargeable  under  this  schedule,  the  bal- 
ance will  be  refunded.  Where  such  copy- 
ing by  the  Department  of  Labor  at  the 
expense  of  the  requesting  person  is  re- 
quested, the  request  filed  pursuant  to 
§  70.4  may  be  by  mail.  In  such  case,  such 
postal  fees  in  excess  of  domestic  first- 
class  postal  rates  as  are  necessary  for  the 
type  of  transmittal  of  copies  requested 
will  be  added  to  the  per-page  fee  speci- 
fied, unless  appropriate  stamps  or 
stamped  envelopes  are  furnished  with 
the  request. 

(3)  Rule  of  construction:  It  is  the 
intent  of  this  paragraph  (a)  to  apply  the 
user  charge  statute  (31  U.S.C.  483a)  in 
accordance  with  the  guidance  of  the  user 
charges  policy  contained  in  the  Bureau 
of  the  Budget  Circular  No.  A-25,  "User 
Charges,"  which  states  generally  that 
where  services  are  provided  that  are 
above  and  beyond  those  which  accrue 
to  the  public  at  large  a  charge  should 
be  imposed  to  recover  the  cost  of  render- 
ing the  services.  The  paragraph  is  not 
Intended  to  require  the  charging  of  a 
fee  imder  other  circumstances;  e.g.,  when 
reasonable  quantities  of  the  information 
have  been  printed  or  otherwise  repro- 
duced for  the  purpose  of  making  it  avail- 
able to  the  public  without  charge. 

(b)  Manual  copying  by  requesting 
party.  Any  document  released  for  inspec- 
tion under  this  part  may  be  manually 
copied  by  the  requesting  party.  The  De- 
partment shall  provide  facilities  for 
copying  such  documents  without  charge. 

•  •  •  •  • 

(Stat.  301,  80  Stat.  379,  sec.  1,  48  Stat.  582 
as  amended  in  49  Stat.  154,  50  Stat.  259, 
and  53  Stat.  581,  sec.  2,  48  Stat.  582  as 
amended  in  4fl  Stat.  154,  60  Stat.  259,  and 
53  Stat.  581,  sec.  3,  48  Stat.  583,  as  amended 
In  49   Stat.   154,  50  Stat.  259,  53  Stat.  581 
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and  60  Stat.  867,  sec.  16«,  76  Stat.  38.  sec. 
205,  73  Stat.  528,  sec.  501,  65  Stat.  290;  5 
U.S.C.  301,  29  U.SC.  9,  9a,  9b,  308a,  435, 
31  use.  483a) 

This  amendment  shall  take  effect 
upon  publication  in  the  Federal 
Register. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  September  1970. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

|F.R.   Doc.   70-12664;    Piled,   Sept.   22,    1970; 
8:51  B.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  A — ADMINISTRATION 

PART  809c— ELEMENTARY  AND  SEC- 
ONDARY EDUCATION  OF  DEPEND- 
ENTS IN  OVERSEAS  AREA 

A  new  Part  809c  is  added  to  read  as 
follows : 

Subpart  A — General   Information 
Sec. 

809c. 1       Purpose. 
809C.2       Definitions. 

Subpart  B^Responsibilities  for  Dependent 
Education 

809C.3  Department  of  Defense  (DOD)  re- 
sponsibilities. 

809c  4       Hq  USAP  responsibilities. 

809C.5  Hq  Pacific  Air  Force  (PACAP)  re- 
sponsibilities. 

809C.6  Other  major  command  responsibili- 
ties. 

Subpart   C — Minion   and   Concept   of   Operotion 

809c. 7       Mission. 

809C.8      Concept  of  operation. 

809C.9       Eligibility  for  enrollment. 

809C.10     School  transportation. 

809c. 11     Summer  school. 

Subpart  D — Tuition-Fee  Schools  and  Correspond- 
ence  Courses 

809C.12  Tuition-fee  schools. 

809c.  13  Correspondence  course. 

809c. 14  Charges  to  parents. 

809c.  15  Reimbursement  to  parents. 

Attthoritt:  The  provisions  of  this  Part 
809c  issued  under  10  U.S.C.  8012. 

Subpart  A — General  Information 

§  809.1     Purpose. 

This  part  states  policies  and  tells  how 
to  provide  elementary  and  secondary 
education  for  Department  of  Defense  de- 
pendents in  Air  Force-operated  schools  in 
the  Pacific  School  Area.  It  also  states 
policies  for  commands  to  provide  logistic 
support  for  dependent  schools  on  Air 
Force  installations  in  the  European  and 
Atlantic  School  Area.  It  Implements 
Part  69  of  this  title. 

§  809.2     Definitions. 

For  the  purposes  of  this  part,  the  fol- 
lowing terms  apply: 

(a)  i42r  Force-operated  school.  Service 
operated  schools  located  in  the  Pacific 
School  Area,  regardless  of  Installation 
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affiliation,  including  all  countries  and  1(  i- 
cations  in  the  Pacific  and  Far  East  to  I  lO 
degrees  east  longitude  which  are  fundi  d 
from  Air  Force  appropriated  funds  ard 
manned  from  Air  Force  manpownr 
resources. 

lb)  Army -operated  schools.  Servlc(^ 
operated  schools  located  in  the  European 
School  Area,  regardless  of  installation  a:  - 
filiation,  including  all  countries  and  Iocs  - 
tions  In  Europe,  Africa,  and  Asia  to  JO 
degrees  east  longitude  which  are  funde  d 
from  Army  appropriated  funds  and 
manned  from  Army  manpower  resource  >. 

(c»  Navy-operated  schools.  Servic< - 
operated  schools  located  in  the  Atlant  c 
School  Area,  regardless  of  installatlo  i 
affiliation,  including  all  oversea  countrie  s 
and  locations  in  the  Atlantic  and  ii 
North,  Central,  and  South  America  whlc  i 
are  funded  from  Navy  appropriate! 
funds  and  manned  from  Navy  manpower 
resources. 

(d)  Tuition-fee  school.  A  private  or 
public  school  that  provides  elementari^ 
or  secondary  education  to  eligible  de- 
pendents and  to  which  tuition  is  pail 
from  appropriated  funds  under  an  Air 
Force  contract. 

(e)  OverseHyareas.  Areas  outside  th; 
continental  limits  of  the  United  State  i 
except  Alaska,  Hawaii.  Puerto  Rice, 
Guam,  the  Virgin  Islands,  and  Walt  j 
Island. 

(f)  Elementary  and  secondary  educa  ■ 
tion.  Education  at  Government  expense 
for  grades  kindergarten  through  M 
which  may  be  offered  in  service-operate(  I 
schools,  tuition-fee  schools,  or  througli 
correspondence  courses  appropriate  fo' 
the  grade  level. 

(g)  Logistic  support.  Includes  services 
equipment  and  facilities  controlled  br 
the  Installation  commander  which  an 
provided  on  a  reimbursable  or  nonreim' 
bursable  basis. 

(h)  Geographic  manager.  Secretariej 
of  military  departments  or  theii 
designees. 

(1)  Correspondence  courses.  Elemen- 
tary or  secondary  education  provldec 
through  home-study  courses  and  pro- 
cured from  appropriated  funds  with  th« 
approval  of  the  area  superintendent. 

I  j )  Space  required.  Pupil  spaces  which 
must  be  provided  in  a  dependents  schoo! 
and  for  which  personnel,  materials,  and 
facilities  must  be  programed. 

(k)  Space  available.  Pupil  spaces 
available  in  a  dependents  school  which 
may  be  occupied  without  increasing  the 
cost  of  personnel,  equipment,  materials, 
or  facilities,  and  without  degrading  the 
learning  opportunities  of  the  space  re- 
quired pupils. 

il)  Dependent  child.  The  unmarried 
child,  stepchild,  legally  adopted  child,  or 
legal  ward  of  a  sponsor,  or  a  child  who  is 
resident  in  the  household  of  a  sponsor 
who  stands  in  loco  parentis,  and  such 
child  is,  in  fact,  dependent  on  the  spon- 
sor for  more  than  one-half  of  his  or  her 
support. 

'm)  Handicapped  child.  A  dependent 
child  having  mental,  emotional,  or  phys- 
ical disability,  and  whose  special  learning 
needs  cannot  be  met  adequately  through 
the  regular  instructional  program.  This 
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category  includes  educable  and  trainable 
children.  An  educable  child  is  one  who 
can  benefit  from  an  academic  program 
modified  to  suit  his  needs.  A  trainable 
pupil  is  one  who  cannot  benefit  from  an 
academic  program  regardless  of  extent 
of  modification,  and  probably  can  not 
achieve  literacy,  but  who  can  be  trained. 
The  Area  Superintendent  will  establish 
the  lower  levels  of  educability  and  train- 
ability  based  on  the  experience  of  the 
school  system. 

Subpart    B — Responsibilities    for 
Dependent  Education 

§  300<-.3     Departnionl  of  Defense-  rc««pon- 
fibilities. 

(a)  The  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) 
establishes  policies  for  the  organization 
and  operation  of  the  DOD  Overseas  De- 
pendents Schools. 

<b'  The  Assistant  Secretary  of  De- 
fense (Installations  and  Logistics)  es- 
tablishes policies  for  the  logistical  sup- 
port of  the  DOD  Overseas  Dependents 
Schools. 

§  809c. 4      Hq  USAF  re!ipon<iibiIiiic8. 

The  Dependents  School  Branch 
(AFDPTEB).  under  the  direction  of  the 
Secretary  of  the  Air  Force  or  his  des- 
ignee, provides  general  supervision, 
policy  and  program  guidance  for  operat- 
ing the  dependents  education  program 
in  the  Pacific  School  Area,  and  logistic 
support  for  which  the  Air  Force  is 
responsible. 

§  C09.-.5      Hq  Parific  Air  Force  (P.\C.4F) 
responsibilities. 

Hq  PACAF  provides  a  Pacific  School 
Area  Superintendent  and  Staff.  He  is 
under  the  guidance,  supervision  and  re- 
view of  Hq  USAF  and  Hq  PACAF. 

§  809c.6      Other  Major  Coniniand  respon- 
sibilities. 

(a)  Program,  budget,  and  finance  all 
nonreimbursable  logistic  support.  Fi- 
nish, on  a  reimbursable  basis,  other 
logistic  support  agreed  upon  with  the 
geographic  manager  for  schools  estab- 
lished on  their  respective  installations. 

(b)  Provide  information  on  contract 
education  and  correspondence  course  re- 
quirements to  the  appropriate  Area 
Superintendent. 

Subpart  C — Mission  and   Concept  of 

Operation 
§  809C.7     Mission. 

The  mission  of  the  DOD  Overseas  De- 
pendents Schools  is  to  maintain  a  school 
system  which  provides  education  oppor- 
tunities through  13  years  of  school 
(kindergarten  through  grade  12) ;  to  as- 
sure that  such  educational  opportunities 
are  of  high  quality  and  are  comparable 
in  all  respects  to  the  better  school  sys- 
tems of  the  United  States;  to  maintain 
such  schools  in  sufficient  number  and 
types,  properly  staffed  and  equipped,  to 
provide  quality  education  for  eligible  de- 
pendent children  of  UJ3.  military  and 
civilian  personnel  of  the  DOD  stationed 
in  oversea  areas. 


§  809c.8      Concept  of  operation. 

The  Overseas  Dependents  School  Sys- 
tem is  divided  into  three  geographical 
areas — European,  Atlantic,  and  Pacific — 
with  operational  and  administrative  re- 
sponsibility for  each  being  assigned  to  a 
military  department. 

§  809c.9      Eligibility  for  enrollment. 

Unmarried  dependent  children  who 
will  be  at  least  5.  but  not  yet  21  years  of 
age  by  December  31  of  the  current  year 
(or  handicapped  dependent  children, 
regardless  of  age.  who  are  to  be  enrolled 
in  a  preschool,  regular  school,  or  post- 
school  program)  may  be  enrolled  in  de- 
pendents schools  under  the  conditions 
prescribed  and  the  priorities  indicated  in 
this  section.  These  provisions  do  not  pre- 
clude admission  of  a  first  grade  or 
kindergarten  pupil  who  transfers  within 
the  school  year  from  a  CONUS  school 
with  different  age  criteria. 

(a)  Priority  I — space  required,  tuition- 
free.  (1)  The  following  may  attend  a 
DOD  Overseas  Dependents  School  on  a 
space-required,  tuition-free  basis,  except 
when  the  presence  of  the  dependents  in 
the  overseas  area  is  prohibited  by  com- 
mand policies. 

(i)  Eligible  dependents  of  U.S.  military 
personnel  who  are  on  active  duty  and 
stationed  overseas.  Dependents  of  mem- 
bers of  the  Coast  Guard  stationed  over- 
seas are  authorized  tuition-free  school- 
ing, when  that  service  Is  operating  as  a 
service  in  the  Navy,  and  also  dependents 
of  members  of  the  Coast  and  Geodetic 
Survey  stationed  overseas  when  that 
service  is  serving  with  one  of  the  Armed 
Forces. 

(11)  Eligible  dependents  of  U.S.  citizen 
or  immigrant  alien,  as  defined  In  8  U.S.C. 
1101(a)  (15).  who  are  employees  of  the 
DOD  stationed  overseas  and  who  are 
paid  from  appropriated  funds. 

(2)  If  dependents  are  authorized  to 
accompany  sponsors  to  the  area  of  spon- 
sor's assignment,  such  dependents  ordi- 
narily will  not  be  entitled  to  space-re- 
quired, tuition-free  education  In  another 
foreign  area.  Any  exception  to  this  policy 
must  be  approved  by  the  Deputy  Assist- 
ant Secretary  of  Defense  (Education). 
Renuests  for  exception  will  be  submitted 
to  Hq  USAF  (AFDPTEB)  through  local 
dependents  schools  officials  and  the 
geographic  manager.  Similarly,  such  de- 
pendents will  not  be  eligible  for  receipt 
of  education  at  tuition-fee  schools  at 
Government  expense. 

(3)  Eligible  dependents  In  categories 
(1)  and  (ii)  of  this  paragraph  who  are 
authorized  transportation  at  Govern- 
ment expense  to  an  overseas  area  are  also 
eligible  for  education  In  a  tuition-fee 
school  at  Government  expense  In  that 
same  overseas  area. 

(4)  Dependents  of  military  or  civilian 
personnel  who  are  stationed  in  an  over- 
seas area  to  which  their  dependents  are 
not  authorized  transportation  at  Govern- 
ment expense,  and  who  have  elected  to 
transport  their  dependents  at  their  own 
expense  to  an  overseas  area,  will  be  au- 
thorized space-required,  tuition-free 
education    in    service-operated    schools 
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only  if  their  presence  is  not  prohibited 
by  command  policy. 

(1)  This  category  of  space-required, 
tuition-free  education  for  dependents 
who  are  not  authorized  transportation 
at  Government  expense  but  who  are 
transported  at  the  sponsor's  expense  will 
be  discontinued  after  June  30,  1971.  Fol- 
lowing this  date,  space-required,  tuition- 
free  education  will  become  space-avail- 
able, tuition-free  education  for  this 
category  of  dependent. 

(ii)  The  ASD  (M&RA)  will  consider 
requests  for  continuation  of  the  space- 
required,  tuition-free  category  for 
specific  schools  or  school  districts  only 
when  it  can  be  demonstrated  on  a  dis- 
trict-wide basis  that  an  exception  is  in 
the  best  Interest  of  the  DOD  and  justifies 
exception  to  the  general  policy  of  re- 
ducing visibility  of  U.S.  presence,  bal- 
ance of  payments  deficit,  or  risk  which 
resulted  in  the  limitation  of  accompanied 
tours.  Any  such  request  should  include  a 
statement  as  to  why  the  purpose  of  the 
requested  exception  can  not  be  met  by 
authorizing  the  dependents  to  accom- 
pany sponsors  at  Government  expense 
on  a  case-by-case  basis.  Requests  for  ex- 
ception should  be  submitted  to  Hq  USAF 
(AFDPTEB)  through  local  school  offi- 
cials and  the  geographic  manager. 

(5)  Dependents  who  are  authorized  at- 
tendance in  a  DOD  Overseas  Dependents 
School  or  in  a  tuition-fee  school  may 
complete  the  current  schcxil  year  if,  dur- 
ing the  year,  the  sponsor  is  transferred 
or  dies  while  on  active  duty. 

(6)  Dependents  of  a  sponsor  who  is 
detained  by  a  foreign  power  or  is  de- 
clared missing-in-action  may  remain  in 
a  DOD  Overseas  Dependents  School  or  in 
a  tuition-fee  school  at  Goverrunent  ex- 
pense for  as  long  as  the  detention  or 
missing  status  continues  to  exist.  In  the 
above  situations,  proper  authorization 
for  the  dependent  to  remain  most  be  ob- 
tained from  the  local  dependents  school 
officials  and  the  local  military  com- 
mander. 

(b)  Priority  II — space  required,  tui- 
tion paying.  The  following  may  attend  a 
DOD  Overseas  Dependents  School  on  a 
space-required,  tmtion -paying  basis: 

( 1 )  Dependents  of  employees  of  other 
U.S.  governmental  agencies  stationed 
overseas  who  are  eligible  to  receive  an 
educational  allowance  for  their  depend- 
ents under  the  State  Department  Stand- 
ardized Regulations  (Government  Civil- 
ians, Foreign  Areas) . 

(2)  Dependents  of  U.S.  citizen  or  Im- 
migrant-alien sponsors  who  are  employed 
under  contracts  or  other  agreements  with 
the  DOD  which  authorize  dependent  edu- 
cation on  a  tuition  basis  in  DOD  Over- 
seas Dependent  Schools,  such  as  the  fol- 
lowing : 

(i)  American  Red  Cross  personnel. 

(ii)  Contract  technical  services  and 
contract  maintenance  personnel. 

(iii)  Employees  of  nonappropriated 
fund  activities. 

( 3 )  Dependents  of  third-state  national 
military  and  civilian  personnel  accom- 
panying or  serving  with  the  U.S.  Armed 
Forces  overseas  when  recommended  by 
the  major  overseas  commander  and  ap- 
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proved  by  the  appropriate  DOD  Depend- 
ents Schools  geographical  area  manager, 
(c)  Priority  III — space-arattable,  tui- 
tion paying.  At  the  discretion  of  the  local 
dependents  school  authorities  and  when 
consistent  with  the  local  military  com- 
mander's policy  concerning  access  to  the 
installation  and  agreements  with  the 
host  government  concerned,  the  follow- 
ing may  be  enrolled,  in  the  priority 
given,  on  payment  of  the  established 
tuition : 

(1)  Dependents  of  United  States  citi- 
zens residing  in  the  overseas  area  in- 
cluding dependents  of  deceased  or  re- 
tired United  States  military  personnel. 

(2)  Dependents  of  United  States  citi- 
zen or  immigrant-alien  sponsors  who  are 
employed  under  contracts  or  other  agree- 
ments with  the  DOD,  but  whose  contracts 
do  not  authorize  dependent  education  on 
a  tuition-fee.  space-required  basis  in  a 
DOD  Overseas  Dependents  School. 

(3)  Dependents  of  foreign  nationals, 
when  there  is  no  objection  from  the  host 
country,  and  when  such  inclusion  does 
not  displace  or  prevent  Inclusion  of 
United  States  citizen-sponsored  depend- 
ents seeking  admission  on  the  same  basis 
at  the  same  time. 

§  809c.  10      School  Iransporlalion. 

Transportation  of  eligible  pupils  to  and 
from  school  on  a  daily  commuting  basis 
will  be  provided  by  the  host  installation. 
The  cost  of  this  transportation  is  charge- 
able to  the  dependents  education  pro- 
gram, and  is  reimbursable  by  the  geo- 
graphic manager.  Services  furnished  will 
be  agreed  on  in  advance  of  the  installa- 
tion commander  and  the  geographic 
manager  or  his  designated  representa- 
tive. Commercial  contracts  may  be  en- 
tered into  by  the  installation  commander, 
or  directly  by  the  geographic  manager. 

§  809c.  11      Summer  school. 

(a)  Remedial  and  makeup.  (1)  Sum- 
mer school  is  authorized,  tuition-free,  for 
remedial  and  makeup  work  by  dependent 
children  who  are  recommended  by  the 
teacher  and  approved  by  the  principal. 

(2)  Summer  school  will  meet  for  no 
more  than  30  days;  the  school,  or  a  given 
class,  may  be  of  shorter  duration  if  needs 
of  the  pupils  can  be  met  by  the  shorter 
term.  A  command- wide  average  of  at 
least  10  pupils  per  class  must  be  main- 
tained. 

(3)  Qualified  teachers  suid  adequate 
supervision  must  be  available.  Secondary 
classes  for  credit  must  conform  to  North 
Central  Association  requirements.  A  rec- 
ord of  work  completed  will  be  entered  on 
appropriate  school  records,  and  a  suit- 
able report  will  be  made  to  the  pupil's 
sponsor. 

(4)  The  categories  of  dependent  chil- 
dren described  in  §  809c.9  will  be  charged 
tuition  at  a  proportional  cost  of  the 
tuition  charged  during  the  regular  school 
year. 

(b)  Enrichment  and  acceleration.  Sum- 
mer scho<^  is  authorized  on  a  tuition 
basis  for  all  dependent  children  described 
in  I  809C.9.  The  tuition  charged  wtU  be 
at  the  same  rate  charged  the  non-DOD 
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students  referred  to  in  paragraph  (a)  of 
this  section. 

Subpart  D — Tuition-fee   Schools   and 

Correspondence  Courses 
§  809c. 12      Tuition-fee  schools. 

(a)  Criteria  for  use.  In  areas  where 
there  are  no  servlce-rperated  sch(X)ls, 
contracts  may  be  negotiated  with  local 
tuition-fee  schools  for  the  education  ( in- 
cluding daily  authorized  transportation 
to  and  from  the  school)  of  eligible  de- 
pendents. When  considering  contracting 
with  tuition-fee  schools,  applicable  pro- 
visions of  APR  26-12  (Use  of  Contract 
Services  and  Operation  of  Commercial 
or  Industrial  Activities)  should  be  fol- 
lowed. In  areas  where  Air  Force-operated 
schools,  including  high  schools  with  dor- 
mitory facilities  are  available,  make 
maximmn  use  of  such  facilities.  Con- 
tracting with  tuition-fee  schools  in  areas 
where  service-operated  schools  exist  is 
authorized  only  when: 

(1)  Air  Force-operated  schools  are 
operating  at  maximum  capacity. 

(2)  Adequate  educational  services  are 
not  offered  at  the  Air  Force-operated 
school  for  handicapped  children,  or 

( 3 )  Air  Force-operated  schools  are  not 
considered  available.  Nonavailability  may 
be  determined  when  either  of  Uie  fol- 
lowing conditions  exist: 

(1)  The  Area  Superintendent  deter- 
mines that  daily  commuting  time 
to  an  Air  Force-operated  school  is 
unreasonable. 

(ii)  In  the  case  of  dormitory  schools, 
w-hen  space  is  available,  but  It  Is  deter- 
mined that  because  of  the  youthfulness 
or  immaturity  of  the  child,  or  unfeasible 
transportation  arrangements  (e.g..  cost, 
extreme  distance,  imavallability,  sched- 
uling, or  inappropriate  routing),  attend- 
ance at  the  Air  Force-operated  school 
would  not  be  in  the  best  interests  of  the 
child  or  sponsor. 

§  809.13      Correspondence  course. 

If  neither  service-operated  dependents 
schools  nor  adequate  tuition-fee  schools 
are  available,  the  area  superintendent 
will  procure  correspondence  courses 
offered  by  educational  Institutions  that 
are  accredited  by  a  State  department  of 
education  or  a  regional  accrediting  asso- 
ciation. Such  correspondence  courses  also 
may  be  procured  to  supplement  the  cur- 
ricula of  tuition-fee  schools  or  small 
service-operated  schools  where  course 
offerings  are  limited  in  particular  sub- 
ject areas,  which  are  normally  part  of 
the  required  curriculum  in  the  United 
States. 

§  809.14      Charges  to  parents. 

Parents  of  children  who  meet  the  cri- 
teria in  §  809c.9(a)  will  not  be  respon- 
sible for  any  costs  that  are  chargeable  to 
the  annual  funding  limitation.  Parents 
of  children  who  do  not  meet  those  cri- 
teria will  be  charged  a  tuition  fee  for 
each  child  attending  Air  Force-operated 
schools.  The  fee  charged  to  tuition  pay- 
ing pupils  should  equal  the  per  pupil  cost 
(PPC)  of  educating  space- required  pu- 
pils in   service-operated  schools.   This 
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PPC  is  determined  by  dividing  the  esti- 
mated O&M  costs  which  will  be  charged 
against  space-required  dependents  edu- 
cation 'minus  tuition  and  transportation 
charged  against  contract  education, 
room  and  board  costs  associated  with  at- 
tendance at  dormitories  or  boarding 
schools,  and  costs  of  correspondence 
courses)  by  the  number  of  space-required 
pupils.  The  pro  rata  share  of  the  cost  of 
handling  tuition  collections  should  also 
be  added,  if  applicable,  and  such  costs 
are  identifiable.  Tuition  fees  for  kinder- 
'  garten  should  be  one-half  of  the  amount 
charged  pupils  in  grades  one  to  12.  Dis- 
trict Superintendents  are  authorized  to 
disenroll  non-DOD  tuition  paying  stu- 
dents when  tuition  payments  are  not 
made  in  accordance  with  the  established 
tuition  payment  schedule.  Payments  re- 
ceived will  be  handled  as  outlined  in  APM 
172-1  (AP  Manual  of  Budget  Adminis- 
tration) . 

§  809r.l3      Roiniburs^ments  to  parents. 

(a)  Parents  will  not  be  reimbursed 
from  appropriated  fimds  for  costs  that 
are  chargeable  to  appropriated  funds  and 
the  annual  funding  limitation. 

(b)  No  reimbursements  will  be  made 
by  the  other  military  departments.  All 
DOD  students  will  attend  Air  Force-oper- 
ated schools  on  a  common-service  basis. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar.  Jr., 
Colonel.    USAF,   Chief.   Special 
Activities  Group,  Office  of  The 
Judge  Advocate  General. 

(PJl.   Doo.   70-12687;    PUed,   Sept.   22,    1970; 
8:45  ajn.l 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND   OROEKS 

(PubUc  Land  Order  4894) 
(Arizona  092a»-A] 

ARIZONA 

Partial  Reybcation  of  Public  Land 
Order  No.  1985 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26.  1952  (17 
PJl.  483 1) ,  it  is  ordered  as  follows : 

1.  Public  Land  Order  No.  1985  of  Sep- 
tember 21,  1959,  which  withdrew  the  fol- 
lowing public  lands.  Is  hereby  revoked 
as  to  the  lands  described: 

Gila  Mra  Salt  Rms  Uxrioxan 

T.  41  N..  R.  la  W.. 

Sec.  S.  lota  3.  4.  SV^NW^; 

Sec.    6.    lots    1    to   6,    tndtutve,   SViNE<4. 
SEViNWVi. 
T.  42  N..  R.  12  W, 

Sec.  31.  SE^. 

The  areas  described  aggregate  638.11 
acres  in  Mohave  County. 

The  lands  are  situated  In  the  extreme 
liorthwestem  comer  of  Mohave  County 
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near  the  Utah  State  line.  The  terrain 
ranges  from  near  level  to  moderately 
sloping.  Soils  are  generally  deep  with  a 
Southern  Desert  Shrub  vegetative  cover. 
2.  This  revocation  Is  made  in  further- 
ance of  State  Exchanges  under  subsec- 
tions (c)  and  (d)  of  section  8  of  the 
Taylor  Grazing  Act  of  June  28,  1934,  48 
Stat.  1272.  as  amended,  43  UJS.C.  §  315g 
(1964),  by  which  the  offered  lands  will 
benefit  a  Federal  land  program.  Accord- 
ingly, the  land  described  in  paragraph 
1  of  this  order  is  hereby  classified  pur- 
suant to  section  7  of  said  Act,  43  U.S.C. 
§  315f  (1964),  as  suitable  for  such  ex- 
changes. The  land,  therefore,  wUl  not  be 
subject  to  other  use  or  disposition  under 
the  public  land  laws  in  the  absence  of  a 
modification  or  revocation  of  such  clas- 
sification (43  CFR  2232.1-4) . 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  16,  1970. 

(PS.   Doc.   70-12613;    Piled,   Sept.  23,   1970; 
8:47  a.m.] 


[Public  Land  Order  4895  ] 
[Arizona  4610] 

ARIZONA 

Partial  Revocation  of  Reclamation 
Withdrawal 

By  virtue  of  the  authority  contained 
In  section  3  of  the  Act  of  June  17,  1902. 
32  Stat.  388,  as  amenaed  and  supple- 
mented, 43  U.S.C.  section  416  (1964).  it 
is  ordered  as  follows: 

1.  The  departmental  orders  of  Jan- 
uary 31,  1903,  September  8.  1903,  and 
Jirne  4,  1930,  withdrawing  lands  for 
reclamation  purposes,  are  hereby  revoked 
so  far  as  they  affect  the  following  de- 
scribed land: 

OzLA  AND  Salt  Rivyr  Meridian 

T.  13  N.,  R.  20  W.. 
Sec.  14.  lot  3. 

The  area  described  aggregates  approx- 
imately 33.83  acres  in  Mohave  Coimty. 

The  land  is  located  near  Lake  Havasu 
City  approximately  60  miles  southwest 
of  Kingman.  Topography  is  rough  and 
broken.  Soils  are  mostly  sand  and  gravel. 

2.  At  10  a.m.  on  October  22.  1970,  the 
land  will  be  open  to  operation  of  the 
public  land  laws,  including  the  U.S.  min- 
ing laws,  subject  to  valid  existing  rights, 
the  provisions  of  existing  classifications 
and  withdrawals,  and  the  requirements 
of  applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  Oc- 
tober 22,  1970,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered  In 
the  order  of  filing.  The  land  will  be  open 
to  applications  and  offers  under  the  min- 
eral leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Phoenix, 
Ariz. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

September  16,  1970. 

[PJt.   Doc.   70-12614;    Piled,  Sept.   22,   1970; 
8:47  a.m.] 


(Public  Land  Order  4896] 
(Colorado  11036] 

COLORADO 

Partial  Revocation  of  Stock  Driveway 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  10  of  the  Act  of  December  29, 
1916,  39  Stat.  865,  as  amended,  43  U.S.C. 
section  300  (1964).  it  is  ordered  as 
follows : 

1.  The  Departmental  Order  of  Oc- 
tober 9,  1917,  creating  Stock  Driveway 
Withdrawal  No.  2  (Colorado  No.  2).  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

Rio  Grande  National  Porest 

^NEW     MEXICO     principal     MERIDIAN,     COLORADO 

T.  45  N.,  R.  4  E., 

Sec.  2.  lots  1,  2,  3.  4.  SV^NVi; 

Sec.  23,SV'2. 
T.  41  N.,  R.  6  E., 

Sec.  4,  NViSEVi. 

The  areas  described  aggregate  724.40 
acres  in  Saguache  County. 

2.  At  10  a.m.  on  October  22,  1970,  the 
lands  shall  be  open  to  such  forms  of  dis- 
position as  may  by  law  be  made  of  na- 
tional forest  lands. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  16,  1970. 

(PJl.  Doc.   70-12615;    Piled,   Sept.   23,   1970: 
8:47  a.m.] 


[Public  Land  Order  4897] 
[Idaho  3148] 

IDAHO 

Partial  Revocation  of  Reclamation 
Project  Withdrawal 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902,  32 
Stat.  388,  as  amended  and  supplemented, 
43  U.S.C.  section  416  (1964) ,  it  is  ordered 
as  follows: 

1.  The  departmental  order  dated  Jan- 
uary 9,  1919,  withdrawing  lands  for  the 
Bruneau  Project,  is  hereby  revoked  so  far 
as  it  affects  following  described  land: 

Boise  Meridlut 

T.  10S.,R.  12  B, 
Sec.  8,  SWi4SEVi. 

The  area  described  contains  40  acres 
in  Owyhee  County. 

The  land  is  located  approximately  11 
miles  west  of  Castleford,  Idaho.  Surface 
is  rolling,  soils  are  fine  sandy  loams, 
elevation  is  approximately  4,080  feet. 
Vegetation  is  sagebrush,  tumbleweed,  and 
native  grasses. 

2.  At  10  a.m.  on  (October  22,  1970,  the 
land  shall  be  open  to  oiperation  of  the 
public  land  laws  generally,,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  appli- 
cations received  at  or  prior  to  10  a.m.  on 
October  22,  1970,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  l>e  considered 
in  the  order  of  filing. 

3.  The  land  will  be  open  to  location 
tinder  the  United  States  mining  laws  at 


10  a.m.  on  October  22,  1970.  The  land 
has  been  and  continues  to  be  <«)en  to  ap- 
plication and  offers  under  the  mineral 
leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management,  Boise, 
Idaho. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

September  16, 1970. 

(PJl.   Doc.   70-12616;    Piled,   Sept.   22,   1970; 
8:47  ajn.J 
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[Public  Land  Order  4898] 
[Oregon  5690  (Wash.)  ] 

WASHINGTON 

Partial  Revocation  of  Reclamation 
Project  Withdrawal 

By  virtue  of  the  authority  contained 
In  section  3  of  the  Act  of  June  17,  1902, 
32  Stat.  388,  as  amended  And  supple- 
mented, 43  U.S.C.  section  416  (1964),  It  Is 
ordered  as  follows: 

1.  The  Departmental  Orders  of 
July  27,  1904,  July  27,  1905,  and  Sep- 
tember 9,  1909,  and  Executive  Order 
No.  1032  of  February  25,  1909.  withdraw- 
ing lands  for  the  Okanogan  Project,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  land: 

Willamette  Meridian 
T.  35  N.,  R.  24  E., 

Sec.   13,  SViNi^NE'^.  NE'^NWU. 
T.  35N..R.  25E, 

Sec.  18,  lot  4,  SE>4SW>,4,  E'^SEi/iSEy*; 

Sec.  20.  NW14NW14; 

Sec.  29,  lots  2,  3,  4,  and  W«/4NW%. 

The  area  described  aggregates  377.39 
acres  in  Okanogan  County. 

The  land  is  valuable  for  forage  pro- 
duction and  recreation  use. 

2.  At  10  a.m.  on  October  22,  1970,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of  ex- 
isUng  withdrawals,  and  the  requirements 
of  applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  Octo- 
ber 22, 1970,  shall  be  considered  as  simul- 
taneously filed  at  that  time.  Those  re- 
ceived thereafter  shall  be  considered  in 
the  order  of  filing. 

3.  The  land  will  be  open  to  location 
under  the  United  States  mining  laws  at 
10  a.m.  on  October  22,  1970.  It  has  been 
and  continues  to  be  open  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Division  of 
Lands  and  Minerals  Program  Manage- 
ment and  Land  Office,  Bureau  of  Land 
Management.  Portland,  Oreg. 

Harrison  Loesch. 
Assistant  Secretary  of  the  IrUerior. 

September  16,  1970. 

[PR.   Doc.   70-12617;    Piled,  Sept.  23.   ig?©* 
8:47  ftjn.] 
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[Public  Land  Order  4899 ) 
[Sacramento  3190] 

CALIFORNIA 

Addition  to  National  Forest 

By  virtue  of  the  authority  vested  in 
the  President  by  section  24  of  the  Act 
of  March  3,  1891,  26  Stat.  1103.  16  U.S.C. 
section  471  (1964).  and  section  1  of  the 
Act  of  June  4,  1897,  30  Stat.  34,  36.  16 
U.S.C.  section  473  (1964),  and  pursuant 
to  the  Acts  of  February  20,  1925,  43  Stat. 
952,  and  June  22,  1938,  52  Stat.  838,  and 
pursuant  to  Executive  Order  No.  10355 
of  May  26,  1952  (17  FJl.  4831),  it  is  or- 
dered as  follows : 

The  following  described  lands  are 
hereby  added  to  and  made  part  of  the 
Toiyabe  National  Porest  (formerly  the 
Tahoe  National  Forest),  subject  to  valid 
existing  rights  and  hereafter  shall  be 
subject  to  all  laws  and  regulations  ap- 
plicable thereto,  and  the  boundaries  of 
said  forest  are  extended  accordingly: 
MotJNT  Diablo  Meridian 

T.  18N.,  R.  18  E., 
Sec.  7,  lot  13; 
Sec.  19,  lots  11  and  13. 
T.  19N,,R.  18  E., 

Sec.  6,  lots  2,  3,  4,  and  5  In  NVj,  S'A  lot  « 
m  Ni/j,  N^   lot  2  in  S>/4.  lot  3  in  S^ 
SH  lot  4  m  S'^,  SV4  lot  6  In  8>A,  lot  6 
lnS'/j|.lot6  8,9,  10; 
Sec.  18.  lots  4.  6,  and  6  In  NU,  and  lot  6 
In  S'/i; 
~    Sec.  30,  NV^  lot  2  In  S',4.  N>^  lot  4  In  By. 
S^  lot  6  In  SV4,  and  lot  £  In  Si/J- 
Sec.  31,  lot  8  and  S^  lot  3  In  N>A 
T.  20  N.,  R.  18  E., 
Sec.  «,  lots  1  and  4,  By^  lot  7,  8%   lot  8 

lota  11,  13,  and  14  through  17,  Incl  • 
Sec.  18,  lots  16  and  17; 
Sec.  30,  lots  1,  3,  and  3,  and  N14  lot  6. 

The  areas  described  aggregate   1,862 
acres  in  Sierra  and  Nevada  Counties. 

The  lands  described  above  are  in  the 
category  of  lands  in  the  areas  author- 
ized to  be  transferred  to  the  Tahoe  Na- 
tional Forest  by  the  Acts  of  February  20 
1925  and  June  22,  1938,  supra,  which 
was  the  designation  of  the  areas  at  the 
time  the  acts  were  approved.  By  Public 
Land  Order  No.  306  of  December  18 
1945,  these  areas  were  redesignated  as 
the  Toiyabe  National  Porest 

^    ,  Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

September  16, 1970. 

[PR.  Doc.   70-12618;   PUed,    Sept.  22,   1970- 
8:48  a.m.] 
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for  the  Sublunary  Administrative  Site  Is 
hereby  revoked  so  far  as  it  affects  the 
following  lands: 

Boise  Meridian 
T.  56  N.,  R.  2  E., 
Sec.  26,  SW>4SEi4. 

The  area  descrilaed  contains  40  acres 
In  Bonner  County. 

The  land  is  located  about  1'4  miles 
northeast  of  Clark  Fork,  Idaho.  The 
topography  Is  fairly  steep.  Ground  cover 
is  mostly  young  timber  with  a  scattering 
of  larger  trees  and  some  open  areas. 

2.  At  10  am.  on  October  22,  1970,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  appli- 
cations received  at  or  prior  to  10  a.m  on 
October  22,  1970,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered  in 
the  order  of  filing. 

3.  The  land  will  be  open  to  location  for 
nonmetalliferous  minerals  at  10  a.m.  on 
October  22,  1970.  It  has  been  and  con- 
tinues to  be  open  to  applications  and 
offers  imder  the  mineral  leasing  laws,  and 
to  location  under  the  U.S.  mining  laws 
for  metalliferous  minerals. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management.  Boise] 
Idaho. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior.  • 

September  16,  1970. 

[P.R.   Doc.  70-12619;    nied,  Sept.  22.   1870; 
8:48  ajn.) 


(Public  Land  Order  4900] 

(Idaho  3527] 

IDAHO 

Revocation  of  Administrative  Site 

By  virtue  of  the  authority  vested  In  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  FH 
4831) .  it  is  ordered  as  follows: 

1.  The  Executive  Order  No.   1619  of 
October  2. 1912.  withdrawing  public  lands 


[Public  Land  Order  4901  ] 
(Colorado  9972, 11197] 

COLORADO 

Partial  Revocation  of  National  Forest 
Administrative  Site  Withdrawals 

By  virtue  of  the  authority  vested  In  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  P.R 
4831),  It  is  ordered  as  follows: 

1.  The  departmental  order  of  April  29, 
1909,  withdrawing  public  domain  land 
for  an  administrative  site,  is  hereby 
revoked  so  far  as  it  affects  the  following 
described  lands: 

[0-9972] 
Sixth  Principai,  Meridian 
trout  creek  administrative  site 
T.  9  S.,  R.  76  W., 

Sec.  6.  lot  5,  SE>4NWi4. 

The  areas  described  aggregate  75.16 
acres  in  Park  County.  The  above  de- 
scribed lands  have  been  patented. 

2.  Public  Land  Order  No.  2302  of 
March  14,  1961,  withdrawing  national 
forest  lands  for  picnic  groimds,  camp- 
grounds, and  administrative  sites  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 


No.  185- 
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(0-ni97] 

Arapaho  National  Forest 

sixth  principai.  meridian 

Horseshoe  Administrative  Site  {Addition) 

T.  2  S..  R.  78  W., 

A  tract  of  land  In  seca.  3  and  10:  beginning 
at  Corner  No.  0.  which  Is  identical  with  th« 
south  quarter  corner  of  sec.  34,  T.  1  S.,  R 
78  W. 

From  Corner  No.  0,  by  metes  and  bounds 
S.  70  chains  to  Comer  No.  1;  W.  20  chalna 
to  CcHmer  No.  2;  N.  40  chains  to  Gomel 
No.  3;  N.  20*  W.,  25.16  chains  to  Comer 
No.  4:  N.  53*  E.,  10.81  chains  to  Comer 
No.  5;  E.  20  chains  to  Corner  No.  0,  the 
place  of  beginning. 

The  area  described  aggregates  approx- 
imately 153  acres  in  Grand  County. 

3.  That  portion  of  the  lands  described 
in  paragraph  2  above  which  is  embraced 
in  Exchange  Survey  No.  375  as  shown  on 
the  oflBcial  plat  of  survey  for  Exchange 
Survey  No.  375  su;cepted  June  9.  1969. 
and  ofiQcially  filed  in  the  Colorado  Land 
Office  on  July  31,  1969,  shall  immediately 
become  available  for  consummation  of  a 
pending  Forest  Service  exchange.  At 
10  a.m.  on  October  22,  1970,  the  national 
forest  lands  described  in  paragraph  2 
above,  exclusive  of  the  lands  embraced 
in  Exchange  Survey  No.  375,  shall  be 
open  to  such  forms  of  disposal  as  may 
by  law  be  made  of  national  forest  lands. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  16,  1970. 

[PR.   Doc.   70-12620;    Filed,  Sept.   22.    1970; 
8:48  a.m.] 


[Public  Land  Order  4902  j 
[Idaho  04411.  015849.  2205] 

IDAHO 

Modifying  and  Partially  Revoking 
Public  Land  Order  No.  1027  of 
November  2,  1954;  Withdrawing 
Additional  Public  Lands  for  Use  of 
the  Department  of  the  Air  Force  in 
Connection  With  the  Saylor  Creek 
Air  Force  Range 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831 ).  it  Is  ordered  as  follows: 

[Idaho  04411] 

1.  Paragraph  4  of  Public  Land  Order 
No.  1027  of  November  2,  1954,  as 
amended  by  Public  Land  Order  No.  3192 
of  August  2,  1963,  withdrawing  public 
lands  for  use  by  the  Department  of  the 
Air  Force  for  the  Saylor  Creek  Bombing 
and  Gunnery  Range,  now  known  as  the 
Saylor  Creek  Air  Force  Range,  is  hereby 
amended  to  read: 

(4)  Grazing  use  of  the  withdrawn 
lands  shall  be  administered  by  the  Bu- 
reau of  Land  Management.  No  public  use 
of  any  type  will  be  aUowed  inside  the 
fenced  exclusive-use  area  within  the 
lands  described  below. 


RULES  AND  REGULATIONS 

Satlor  Creek  Air  Force  Range 

BOISE    meridian 

T.  7S..R.  7E.. 

Sec.  26.  SViS14; 

Sec.  26.  SViS'/a: 

Sec.  34.  E'/2.  EViNWl,4.  NE',4SW'4: 

Sec.  35. 
T.  7  8..  R  8  E.. 

Sec.  30.  lot  4.  SE>4SW'4,  SViSEi/i; 

Sec.  31; 

Sec.  32.  W'/iNE>4.  WVa .  NW«4SEVi. 
T.  8  S.  R.  7  E.. 

Sees.  1  and  2; 

Sec.  3.  lot  1.  SEV4NE>4; 

Sees.  II.  12.  13,  14,  23,  24.  25.  and  26. 
T.  8  S..  R.  8  E., 

Sec.  5.  lot  4,  SW^4NW%; 

Sees.  6.  7.  18.  19.  and  30. 

The  area  described  aggregates 
12.199.57  acres  In  Owyhee  County. 

Grazing  use  shall  be  permitted  on  the 
remainder  of  the  area,  withdrawn  by 
Public  Land  Order  No.  1027,  as  amended, 
at  the  discretion  of  the  official  of  the 
Bureau  of  Land  Management  in  charge 
for  45  days  annually  on  the  area  north- 
easterly of  the  Clover-Three  Creek  Road 
during  the  period  of  March  1  to  June  1 
each  year  and  for  60  days  annually  on 
the  area  southwesterly  of  the  Clover- 
Three  Creek  Road  during  the  period 
March  1  through  June  15  during  which 
periods  no  use  of  the  lands  for  aerial 
gunnery  shall  be  permitted:  Provided. 
That  in  addition  the  Air  Force  officer  in 
charge  may  authorize  the  Bureau  of 
Land  Management  to  permit  grazing  use 
earlier  than  March  1  or  later  than  June 
1.  or  June  15.  on  all  or  a  portion  of  the 
respective  withdrawn  areas  except  the 
fenced  area,  if  such  use  will  not  interfere 
with  the  military  use  of  such  lands. 

r  Idaho  015849] 

2.  Public  Land  Order  No.  1027  of  No- 
vember 2,  1954,  as  amended.  Is  hereby 
revoked  so  far  as  it  affects  the  following 
described  lands: 

BOISE   MERIDIAN 

T.  8  S.,  R.  7  E.. 

Sec.  6.  EV4.  Si/iNWV4,  SW'4; 

Sees.  7,  18,  19,  30,  and  31. 
T.  9  3,  R.  7E., 

Sees.  6,  7,  and  18. 

The  area  described  aggregates  5,496.69 
acres  In  Owyhee  County. 

3.  At  10  a.m.  on  October  22,  1970.  the 
lands  described  in  paragraph  2  shall  be 
open  to  operation  of  the  public  land  laws 
generally.  Including  location  and  entry 
under  the  U.S.  mining  laws,  and  to  leas- 
ing under  the  mineral  leasing  laws,  sub- 
ject to  valid  existing  rights,  the  pro- 
visions of  existing  withdrawals,  classi- 
fications, and  the  requirements  of  the 
applicable  law. 

These  lands  are  located  in  central 
Owyhee  County,  in  southwestern  Idaho, 
the  topography  of  which  ranges  from 
level  to  extremely  rough  and  is  broken 
by  the  Bruneau  Canyon.  Inquiries  con- 
cerning these  lands  should  be  addressed 
to  the  Manager,  Land  Office,  Bureau  of 
Land  Management.  Boise,  Idaho. 

[Idaho  2205] 

4.  Subject  to  valid  existing  rights,  the 
following    described    lands    are   hereby 


withdrawn  except  as  hereinafter  pro- 
vided, from  all  forms  of  appropriation 
imder  the  public  land  laws,  including  the 
mining  laws,  and  from  leasing  under  the 
mineral  leasing  laws,  for  use  by  the  Air 
Force  in  connection  with  the  Saylor 
Creek  Air  Force  Range: 

BOISE   MERIDIAN 

T.  9  3.,  R.  7  E., 

Sec.  24,  E'/j; 

Sec.  25,E>/j. 
T.  9  S.,  R.  8  E., 

Sec.  19: 

Sec.20,  W%; 

Sec  29,  W14; 

Sees.  30  and  31; 

Sec.  32,  W'/2. 

The  area  described  aggregates  3.470.28 
acres  in  Owyhee  Coimty. 

The  use  of  the  lands  by  the  Depart- 
ment of  the  Air  Force  shall  be  subject  to 
the  following  conditions: 

(1)  The  Department  of  the  Air  Force 
shall  take  all  reasonable  precautions  to 
prevent  and  suppress  brush  and  range 
fires  occurring  within  the  withdrawn 
lands  during  the  period  of  military  use. 
or  outside  such  lands  resulting  from  mili- 
tarj'  use,  and  to  prevent  the  pollution  of 
waters  on  or  in  the  vicinity  of  the  with- 
drawn lands.  The  Department  of  Air 
Force  may  enter  into  an  agreement  with 
the  Bureau  of  Land  Management  to  pro- 
vide for  a  transfer  of  funds  for  the  sup- 
pression of  range  fires  by  the  Bureau  of 
Land  Management. 

(2)  Authorized  employees  of  the  De- 
partment of  the  Interior  and  other  Fed- 
eral or  State  employees  shall  be  permitted 
by  the  Department  of  the  Air  Force  to 
enter  the  withdrawn  lands  on  official 
business  upon  obtaining  proper  clearance 
from  the  Commanding  Officer.  Mountain 
Home  Air  Force  Base,  or  other  appro- 
priate Air  Force  officer  in  charge. 

(3)  The  Department  of  the  Air  Force 
shall  not  enclose  roads  or  trails  com- 
monly in  pubUc  use  except  at  such  times 
as  it  may  be  necessary  to  do  so  in  the 
interests  of  safety  or  national  security 
in  the  discretion  of  the  Air  Force  officer 
in  charge. 

(4)  Grazing  use  of  the  withdrawn 
lands  shall  be  administered  by  the 
Bureau  of  Land  Management.  Grazing 
use  shall  be  permitted  at  the  discretion  of 
the  official  of  the  Bureau  of  Land  Man- 
agement in  charge  for  60  days  during 
the  period  March  1  to  June  15  each  year 
during  which  season  no  use  of  the  lands 
for  aerial  gunnery  shall  be  permitted: 
Provided,  That  the  Air  Force  officer  in 
charge  may  authorize  the  Bureau  of 
Land  Management  to  permit  grazing  use 
earlier  than  March  1  or  later  than  June 
15  in  all  or  a  portion  of  the  withdrawn 
lands  if  such  use  will  not  interfere  with 
the  military  use  of  such  lands. 

(5)  The  Department  of  the  Air  Force, 
not  later  than  February  28  each  year, 
shall  destroy  any  uiiexploded  bombs  or 
other  munitions  left  on  the  area. 

(6)  The  Department  of  the  Air  Force 
shall  adequately  post  the  withdrawn 
lands  annually,  specifying  the  dates 
closed  for  public  use  and  the  dates  open 
to  public  use. 
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(7)  The  Department  of  the  Air  Force 
shall  exercise  precaution  to  prevent  the 
destruction  of  range  resources  and  to 
provide  for  reseeding  or  such  other  re- 
habilitation work  as  may  be  necessary 
on  the  withdrawn  lands  or  public  lands 
adjacent  thereto  if  such  lands  are  dam- 
aged by  military  use.  Such  rehabilitation 
shall  be  accomplished  under  cooperative 
agreement  between  the  Department  of 
the  Air  Force  and  the  Bureau  of  Land 
Management. 

(8)  The  Department  of  the  Air  Force 
shall  repair,  restore,  or  replace  existing 
or  future  range  improvements  upon  the 
withdrawn  lands  which  are  damaged  or 
demolished  by  military  operations.  Such 
rehabilitation  shall  be  accomplished  un- 
der cooperative  agreement  between  the 
Department  of  the  Air  Force  and  the 
Bureau  of  Land  Management. 

Under  the  provision  of  this  order,  a 
total  of  approximately  101,440  acres  of 
public  lands  withdrawn  for  the  Saylor 
Creek  Air  Force  Range  will  be  available 
for  grazing. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  16, 1970. 

(P.R.  Doc.    70-12621;    Filed,   Sept.  22,   1970; 
8:48  a.m.] 


[  Public  Land  Order  4903  ] 
[Anchorage  063258,  063984,  5567] 

ALASKA 

Public  Land  Orders  No.  4575  and 
No.  4682  Amended 

Public  Land  Order  No.  4575  of  Janu- 
ary 17,  1969,  appearing  in  34  F.R.  1441 
as  F.R.  Doc.  69-1221.  in  the  issue  of  Jan- 
uary 30,  1969,  and  Public  Land  Order  No. 
4682  of  August  28,  1969,  appearing  in 
34  FR.  14077  as  FH.  Doc.  69-10585.  in 
the  issue  of  September  5.  1969,  so  far  as 
they  Identify  the  land  descriptions  in 
the  Cold  Bay  Area,  are  hereby  amended 
to  delete  as  surplusage  that  portion  of 
the  descriptions  which  reads  "a  point 
marked  USED  M-7  in  a  brass  shell  case 
set  in  concrete,  at  approximate  latitude 
55°12'36.96"  N.,  and  approximate  longi- 
tude 162''42'52.93"  W.,  which  point  is 
approximately  90  feet  south  of  mean 
high  tide  of  Cold  Bay:  thence  N.  48°53' 
W..  approximately  1,092  feet  to". 

The  descriptions  and  status  of  the 
lands  involved  in  Public  Land  Orders 
Nos.  4575  and  4682  are  not  6therwise 
changed  by  this  order. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  16,  1970. 

IFil.  Doc.   70-12622;   Piled.  Sept.  22.   1970; 
8:48  a.m.] 


[Public  Land  Order  4904] 
[Montana  11647  (Minn.)  ] 

MINNESOTA 

Powersite  Restoration  No.  698;  Partial 
Revocation  of  Powersite  Reserve 
No.  148 

By  virtue  of  the  authority  contained 
In  section  24  of  the  Act  of  June  10,  1920. 


RULES  AND   REGULATIONS 

41  Stat.  1075,  as  amended,  16  U.S.C. 
J  818  (1964),  and  pursuant  to  the  de- 
termination of  the  Federal  Power  Com- 
mission in  DA-12-Minnesota,  it  is  or- 
dered as  follows : 

Departmental  order  of  July  29.  1910, 
creating  Powersite  Reserve  No.  148,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

Superior  National  Forest 
fourth  principai.  meridian 

T.  61  N..  R.  12  W.. 
Sec.  25,  SWy4SW>4. 

The  area  described  contains  40  acres 
in  St.  Louis  Coimty. 

At  10  a.m.  on  October  22,  1970.  the 
land  shall  be  open  to  such  forms  of  dis- 
posal as  may  by  law  be  made  of  national 
forest  lands. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

September  16,  1970. 

|F.R.   Doc.   70-12623:    Filed,   Sept.   22,    1970; 
8:48  ajn.] 


[Public  Land  Order  4905] 
[Arizona  017536] 

ARIZONA 

Partial  Revocation    and    Modification 
of  Public  Land  Order  No.  1810 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1810  of 
February  27,  1959,  withdrawing  national 
forest  lands  as  recreation  areas,  an  ad- 
ministrative site  and  a  roadside  zone,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  areas: 

Coconino  National  Forest 

CtLA  AND  salt  RIVER  MERIDIAN 

Forest  Highway  No.  10,  Roadside  Zone 

A  strip  of  land  300  feet  on  each  side  of  the 
centerline  of  Fotest  Highway  No.  10  through 
national  forest  lands  In  the  following  legal 
subdivisions: 

T.  13  N.,  R.  9  E., 

Sec.  27,  SEV4NW14,  NEi/4SW>4,  S>4SW%; 
Sec.  33,  SWi4SW>4.  Ei^SWy*,  NWi/4SE>4, 

SV'2NE'4,  NE1/4NEV4: 
Sec.  34,  NW'4NW%. 

The  areas  described  aggregate  approx- 
imately 78  acres  in  Coconino  County. 

2.  Public  Land  Order  No.  1810  of 
February  27,  1959,  is  modified  to  the  ex- 
tent necessary  to  open  the  lands  to  all 
forms  of  appropriation  under  the  public 
land  laws  applicable  to  national  forest 
lands,  except  imder  the  United  States 
mining  laws,  so  far  as  it  affects  the  fol- 
lowing described  lands: 

Coconino  National  Forest 

gila  and  salt  river  meridian 

Forest  Highway  No.  10,  Roadside  Zone 

A  strip  of  land  300  feet  on  each  side  of 
the  centerUne  of  Forest  Highway  No.  10 
through  national  forest  lands  in  the  follow- 
ing legal  subdivisions: 

T.  12  N..  R.  9  E.  (partially  surveyed) . 

Sec.  4.  E'/zNWVi. 
T.  13  N..  R.  9  E.. 

Sec.  27,  NW>4SE>4. 
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The  area  described  aggregates  approx- 
imately 18  acres  in  Coconino  Coimty, 

3.  At  10  a.m.  on  October  22,  1970,  the 
lands  shall  be  open  to  such  forms  of  dis- 
position as  may  by  law  be  made  of  na- 
tional forest  lands,  except  that  the  lands 
described  in  paragraph  2  shall  not  be 
open  to  appropriation  imder  the  mining 
laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  16,  1970. 


(F.R.  Doc.   70-12624:    Piled,  Sept. 
8:48  a.m.) 


22.   1970; 


[Public  Land  Order  4906] 
[Arizona  4284] 

ARIZONA 

Modification  of  Stock  Driveway 
Withdrawal 

By  virtue  of  the  authority  contained  in 
section  10  of  the  Act  of  December  29, 
1916,  39  Stat.  865,  as  amended,  43  U.S.C. 
section  300  (1964),  and  pursuant  to 
Executive  Order  No.  10355  of  May  26, 
1952  (17  FJl.  4831),  it  is  ordered  as  fol- 
lows: 

The  Departmental  Order  of  June  6, 

1923,  creating  Stock  Driveway  With- 
drawal No.  164,  Arizona  No.  6.  as  en- 
larged by  Departmental  Order  of  July  29, 

1924,  is  hereby  modified  to  the  extent 
necessary  to  permit  the  location  of  a 
right  of  way  under  section  2477,  U.S.  Re- 
vised Statutes,  43  U.S.C.  section  932,  by 
the  Maricopa  County  Highway  Depart- 
ment, over  the  following  described  lands, 
as  delineated  on  a  map  entitled  "McKel- 
lips  Road  Project  No.  812-10"  on  file 
with  the  Bureau  of  Land  Management  in 
Arizona  4284,  for  construction  of  a  pub- 
lic road: 

OiLA  AND  Salt  River  Meridian 
T.  1  N.,  R.  7  E.. 

Sec.  3.  the  south  55  feet; 
Sec.  4.  the  south  55  feet; 
Sec.  8.  the  north  55  feet; 
Sec.  9.  the  north  55  feet. 

The  areas  described  aggregate  29.32 
acres  in  Maricopa  County. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

September  16,  1970. 

[F.R.   Doc.   70-12625;    FUed. 
8:48   a.m.] 


Sept.  22,   1970: 


[Public  Land  Order  4907] 
[Montana  12790] 

MONTANA 

Withdrawal  for  National  Forest  Rec- 
reation Areas  and  Administrative 
Sites 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FH. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion imder  the  mining  laws  (30  U.S.C, 


ch.  2),  but  not  from  leasing  under  the 
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mineral  leasing  laws,  in  aid  of  program  3 
of  the  E>epartment  of  Agriculture: 
BiTTERrooT  National  Forest 

PRINCIPAL    MERIDIAN 

Camp  Creek  Ranger  Station 

T.  1  N..  R.  19  W., 

Sec.   21.   Ei/iSEViNE'/4SE<4.   E'/2NW'4SE'  , 
NE'4SE>4. 

Trapper  Creek  Administrative  Site 

f.  2N.,  R.  21  W.. 

Sec.    26.    W^iNE'^SW^4NWl/4,   NW14SW': 
NWVi: 

Sec.   27.   E^^IfEy^tiEV^,   NE'^SE'^NE^^. 

Black  Bear  Campground 

T.  5N..R.  19  W. 

Sec.  24.  S'/2S>/2SE'/4SW'/4.  SW'/iSWliSEH 

E ViSW  14 SE '4 .  W Vi SE 14 SE '4 : 
Sec.  25.  unsurveyed.  but  In  that  portloi 

which  when  surveyed  will  probably  b( 

the    N'/2NWV4.    more    particularly    de 

scribed  as: 

Beginning  at  the  section  corner  commot 
to  sections  23.  24.  25.  26,  T.  5  N..  R.  19  W 
P.M.M..  Comer  No.  1:  thence  due  south  IJ 
chains  to  a  %"  x  18"  Iron  pin  set  In  th« 
ground  for  Corner  No.  2;  thence  due  east 
20  chains  to  a  %"  x  18"  Iron  pin  set  In  the 
ground  for  Corner  No.  3:  thence  due  north 
5  chains  to  a  %"  x  18"  Iron  pin  set  In 
the  ground  for  Corner  No.  4;  thence  due 
east  15  chains  to  a  %"  x  18"  Iron  pin  set 
In  the  ground  for  Comer  No.  5;  thence 
due  north  10  chains  to  a  %"  x  18"  Iron 
pin  set  In  the  ground  for  Corner  No.  6 
thence  south  89*49'  W..  along  the  section 
line  between  sections  24  and  25.  T.  5  N..  R 
19  W..  P.M  M.,  to  Corner  No.  1,  the  point  of 
beginning. 

Sleeping  Child  Picnic  Ground 

T.  4  N..  R.  19  W.. 

Sec.  7.  WVi8W'ANE'/4SEV«,  EH8E'4NW>i 
SEV4. 

The  areas  described  aggregate  166.25 
acres  in  Ravalli  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  ot 
the  national  forest  lands  under  lease, 
license,  or  permit  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining 
laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  16, 1970. 

[PJl.   Doc.   70-12626:    PUed,  Sept.   22,    1970; 
8:48  a.m.] 


[Public  Land  Order  4908] 
(Wyoming  29351 

WYOMING 

Powersite  Cancellation  No.  253;  Par- 
tial Cancellation  of  Powersite  Clas- 
sification No.  345 

By  virtue  of  the  authority  contained 
In  section  24  of  the  Act  of  June  10,  1920, 
41  Stat.  1075,  as  amended,  16  U.S.C.  §  818 
(1964),  and  pursuant  to  the  determina- 
tion of  the  Federal  Power  Commission 
In  DA-1 56- Wyoming,  It  is  ordered  as 
follows: 


RULES  AND   REGULATIONS 

1.  The  departmental  order  of  July  31, 
1944.  creating  Powersite  Classification 
No.  345.  is  hereby  canceled  so  far  as  it 
affects  the  following  described  lands: 

Sixth  Principal  Meridian 

T.  55  N..  R.  94  W.. 
Sec.  34.  lot  5: 
Sec.  35,  lots  1  and  2.  SWi4NW>,4. 

The  areas  described  aggregate  139.18 
acres  in  Big  Horn  County. 

The  lands  are  situated  along  the  Big 
Horn  River  approximately  15  miles  north 
of  Greybull  and  lie  between  the  Big  Horn 
Canyon  National  Recreation  Area  and 
the  proposed  Sheep  Mountain  National 
Monument. 

Vegetation  in  the  area  is  primarily  a 
saltbush  association;  soils  are  gravelly 
clay  loams. 

2.  At  10  a.m.  on  October  22,  1970,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  appli- 
cations received  at  or  prior  to  10  a.m. 
on  October  22,  1970,  shaU  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  imder 
the  mineral  leasing  laws,  and  to  location 
imder  the  U.S.  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management,  Chey- 
erme,  Wyo. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  16, 1970. 

[PR.   Doc.  70-12627;    Piled,  Sept.  22,   1970; 
8:48  a.m.] 


(Public  Land  Order  4909] 
(Oregon  1609  (Wash.)  ] 

WASHINGTON 

Revocation    of    Executive    Orders    of 
July  1 3,  1 892,  and  March  4,  1 896 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  PJl. 
4831),  it  Is  ordered  as  follows: 

The  Executive  Orders  of  July  13,  1892, 
and  March  4,  1896,  reserving  lands  for 
lighthouse  purposes  in  the  Sucia  Islands 
are  hereby  revoked  so  far  as  they  affect 
the  following  described  lands: 

Willamettb  Meridian 

T.  38  N.  R.  1  W., 

Sec.  19,  lot  1. 
T.  38  N..  R.  2  W., 

Sec.  24,  lote  1  to  6,  Inclusive; 

Sec.  25,  lot  5; 

Sec.  26,  lou  5  and  10; 

Sec.  27.  lot  1; 

Sec.  36,  lot  1. 

The  areas  described  aggregate  128.55 
acres  in  San  Juan  Coun^. 

The  lands  have  been  patented  to  the 
State  of  Washington  under  the  Recrea- 


tion and  Public  Purposes  Act  of  June  14, 
1926,  44  Stat.  471,  as  amended,  43  U.S.C. 
section  869  et  seq.  (1964). 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

September  16,  1970. 

(P.R.  Doc.   70-12628;   Piled,  Sept.  22,   1970; 
8:48  a.m.l 


[Public  Land  Order  4910] 
[Oregon  6160] 

OREGON 

Withdrawal  for  National  Forest 
Recreation  Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831 ) ,  it  Is  ordered  as  foUows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  land 
is  hereby  withdrawn  from  appropriation 
imder  the  mining  laws  (30  U.S.C.,  ch.  2), 
but  not  from  leasing  under  the  minerai 
leasing  laws,  in  aid  of  programs  of  the 
Department  of  Agriculture: 

Mt.  Hood  National  Forest 

willamette  meridian 
Ripplebrook  Campground 

T.  6  S..  R.  6  E.. 
Sec.  2.  SV4  of  lot  2  and  those  parts  of  NWV4 
SWi4NE%  and  NE',4SEi4NW^  north  of 
Oak  Grove  Pork  of  Clackamas  River  and 
east  of  County  Road  No.  224. 

The  area  described  contains  approxi- 
mately 45  acres  in  Clackamas  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resoiu-ces 
other  than  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  16,  1970. 

[P.R.  Doc.   70-12629;   Piled.  Sept.  22,   1970; 
8:48  a.m.] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Safety 
Bureau,  Department  of  Transportation 

PART   571^FEDERAL   MOTOR   VEHI- 
CLE SAFETY  STANDARDS 

Motor       Vehicle       Safety       Standard 
No.    213;    Child  Seating  Systems 

Reconsideration  and  Amendment  of 
Standard 

Motor  Vehicle  Safety  Standard  No. 
213,  establishing  requirements  for  child 
seating  systems  for  use  in  passenger  cars, 
multipurpose  passenger  vehicles,  trucks, 
and  buses,  wsis  issued  on  March  23,  1970 
(35  P.R.  5120).  Thereafter,  pursuant  to 
§  553.35  of  the  procedural  rules  (49  CFR 
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553.35,  35  PR.  5119),  petitions  for  re- 
consideration of  the  standard  were  filed 
by  Chrysler  Corp.,  General  Motors  Corp., 
American  Motors,  Bolt  Beranek  and 
Newman,  Inc.  (on  t>ehalf  of  Juvenile 
Products  Manufacturers'  Association ) , 
Hamill  Manufacturing  Co.,  Kiddie  Kar- 
Go.  Inc.,  and  the  Bobby-Mac  Co.,  Inc.  In 
addition,  comments  on  the  petitions 
were  submitted  by  the  Center  for  Auto 
Safety. 

In  response  to  information  contained 
in  several  of  the  petitions,  plus  other 
available  data,  the  Director  of  the  Na- 
tional Highway  Safety  Bureau  is  chang- 
ing certain  requirements  of  the  standard. 
In  addition,  the  petitions  raised  certain 
issues  which  are  considered  to  be  appro- 
priate for  future  rulemaking  action  be- 
cause they  indicate  areas  in  which  the 
standard  may  be  improved.  Therefore, 
the  Director  Is  today  issuing  a  notice  of 
proposed  rule  making,  inviting  public 
comment  on  those  matters.  The  Director 
has  declined  to  grant  requested  relief 
from  other  requirements  of  the  standard. 
1.  Pairagraph  S3  of  the  standard  de- 
fines a  child  seating  system  as  "an  item 
of  motor  vehicle  equipment  for  seating 
and  restraining  a  child  being  transported 
in  a  passenger  car,  multipurpose  pas- 
senger vehicle,  truck,  or  bus."  For  pur- 
poses of  clarity,  this  definition  is  being 
revised  to  state  "•  •  •  for  seating  and 
restraining  a  child  in  a  'motor  vehicle*  ". 
This  revision  does  not  change  the  stand- 
ard's requirements,  as  the  particular 
vehicles  to  which  the  standard  a^jplies, 
enumerated  in  paragraph  S2,  remain  the 
same. 

At  present  the  standard  does  not  apply 
to  devices  that  seat  children  in  motor 
vehicles,  but  do  not  restrain  them.  Gen- 
eral Motors  has  requested  a  change  in 
the  definition  of  "child  seating  system" 
that  would  expand  the  coverage  of  the 
standard  to  Include  all  devices  for  seating 
children,  thus  eliminating  the  exception 
that  currently  exists  for  those  devices 
which  merely  seat,  but  do  not  restrain. 
The  change  requested  by  General  Motors 
is  believed  to  have  merit,  and  in  the  no- 
tice of  proposed  rulemaking  issued  con- 
currently with  this  amendment,  the 
Director  has  proposed  to  expand  the  cov- 
erage of  the  standard  to  include  all  de- 
vices that  are  manufactured  to  seat 
children  in  motor  vehicles.  The  Director 
agrees  with  General  Motors  that  the 
interests  of  safety  would  be  better  served 
by  precluding  the  manufacture  of  devices 
which,  although  designed  to  seat  children 
In  motor  vehicles,  do  not  provide  neces- 
sary protection.  The  Director  also  wishes 
to  make  clear  the  scope  of  the  present 
regulation.  As  presently  defined,  a  child 
seating  system  includes  devices  for  seat- 
ing and  restraining  a  child.  The  intent 
of  the  standard  Is  to  include  any  seating 
device  that  may  lead  a  consumer  to  as- 
sume that  it  will  offer  some  protection 
to  a  child  placed  in  it,  either  by  restrain- 
ing the  child  with  the  vehicle  restraint 
system,  a  restraint  system  incorporated 
into  the  device,  or  both.  Therefore  any 
seating  device  that  provides  restraint  for 
a  child,  no  matter  how  minimal  or  for 


RULES  AND  REGULATIONS 

what  purpose,  is  a  child  seating  system 
imder  the  standard. 

2.  Paragraph  S4.1(f)  of  the  standard, 
as  originally  issued,  required  manufac- 
turers of  child  seating  systems  to  warn 
against  use  of  the  systems  on  vehicle 
seats  that  have  hinged  or  folding  seat 
backs  but  lack  seat  back  latches  to  re- 
strain the  backs  in  the  event  of  a  crash. 
General  Motors  Corporation  has  pointed 
out  that  the  mandatory  statement  did 
not  warn  against  use  of  child  seats  on 
vehicle  seats  that  hinge  in  their  entirety 
and  do  not  have  restraining  latches.  The 
warning  specified  in  paragraph  S4.1(f) 
is  revised  to  include  a  requirement  for  a 
warning  against  use  of  child  seats  on 
hinged  vehicle  seats  that  do  not  have 
seat  latches.  Paragraph  S4.1.1,  which 
contains  an  exception  to  the  warning 
requirement,"  is  changed  to  reflect  the 
change  in  the  required  warning. 

3.  Both  General  Motors  and  Chrys- 
ler Corp.  have  asked  for  relief  from  the 
requirement,  in  paragraph  S4.1(a),  that 
the  manufacturer's   name   be  included 
on  the  label  afi^ed  to  each  child  seating 
system.  They  argue  that  It  is  common 
marketing  practice  for  vehicle  manufac- 
turers to  purchase  part  and  equipment 
items  for  resale  under  their  own  names 
and  that,  in  view  of  the  distributor's 
obligation  to  certify  that  those  items 
conform  to  applicable  Federal  motor  ve- 
hicle safety  standards,  no  valid  compli- 
ance purpose  is  served  by  requiring  the 
manufacturer's  name  to  appear  on  each 
child  seating  system.  The  objective  of 
the  requirement  is  twofold:  First,  to  fa- 
cilitate remedial  action  by  the  Bureau  in 
the  event  noncompliance  is  discovered; 
and,   second,    to   enable   consumers   to 
identify  the  products  which  are  found  to 
fall  below  the  performance  levels  estab- 
lished by  the  standard  or  to  contain 
safety-related  defects.  The  Director  has 
concluded  that  both  of  these  objectives 
can  be  attained  if  the  label  contains  the 
name  of  a  person  who  accepts  complete 
responsibility  for  the  safe  performance 
of    the    system.    Therefoie.    paragraph 
S4.1(a)  is  revised  to  permit  a  distribu- 
tor to  place  his  name  on  the  label,  In 
place  of  the  manufacturer's  name,  only 
if  the  distributor  accepts  responsibility 
for  all  duties  and  liabilities  imposed  on 
the  manufacturer  by  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act   (15 
U.S.C.  §1381-1426).  It  should  be  noted 
that  the  actual  manufacturer  retains  the 
duties  and  liabilities  imposed  on  him  by 
the  Act 

4.  General  Motors,  American  Motors, 
and  Hamill  Manufacturing  Co.  have 
asked  for  relief  from  paragraph  S4.1  (e)  's 
requirement  that  the  manufacturer  of 
a  child  seating  system  designate  the 
makes  and  models  of  vehicles  in  which 
it  can  safely  be  used  and  the  locations 
in  those  vehicles  at  which  it  is  suitable 
for  use.  It  was  the  Intent  of  this  pro- 
vision to  permit  the  designation  to  be 
stated  in  general  terms.  It  would  obvi- 
ously be  impracticable  to  require  the 
label  of  a  child  seating  system  to  contain 
a  listing  of  many  hundreds  of  vehicle 
makes  and  models.  The  petitions  indicate 
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that  clarification  of  this  provision  is  in 
order,  and  the  paragraph  has  been  re- 
vised to  make  it  clear  that  a  general 
description  of  the  vehicles  and  locations 
is  all  that  is  required. 

5.  Paragraph  S4.1(h)  of  the  standard 
requires  child  seating  system  manufac- 
turers to  state  on  the  required  label  that 
the  child  seat  is  for  use  "only  by  children 
capable  of  sitting  upright  by  themselves", 
and  to  follow  this  statement  with  the 
recommended  minimum  and  maximum 
height  and  weight  of  children  who  can 
safely  occupy  the  seating  system.  Gen- 
eral Motors  has  asked  that  manufac- 
turers, where  appropriate,  be  authorized 
to  designate  their  products  as  safe  for 
children  "capable  of  sitting  upright  by 
themselves",  rather  than  requiring  them 
to  specify  the  recommended  minimum 
height  and  weight.  The  Bobby-Mac  Co., 
however,  has  suggested  that  manufac- 
turers whose  child  seats  are  designed  for 
use  by  all  ages  of  children,  including 
those  who  cannot  sit  upright,  should 
not  be  prohibited  from  recommending 
their  seats  for  use  with  these  children. 
The  Director  believes  that  the  phrase 
"capable  of  sitting  upright  by  them- 
selves", used  alone,  lacks  necessary 
specificity,  and  therefore  denies  General 
Motors'  request  However,  it  has  been 
determined  that  minimum  child  size  can 
be  adequately  expressed  by  specifying 
only  the  child's  weight,  and  the  minimum 
height  requirement  has  therefore  been 
deleted. 

With  reference  to  the  request  of  the 
Bobby-Mac  Co.,  it  has  been  concluded 
that  child  seating  systems  can  be  de- 
signed to  accommodate  children  who  are 
unable  to  sit  upright  by  themselves  and 
that  in  fact  the  original  proposal  per- 
mitted such  a  design.  The  phrase  "capa- 
ble of  sitting  upright  by  themselves"  is 
therefore  deleted  as  part  of  the  labeling 
requirement.  However,  it  may  be  neces- 
sary for  a  seating  system  designed  to 
accommodate  children  not  capable  of 
sitting  upright  unaided  to  be  designed 
so  that  the  attitude  of  the  child  is  ad- 
justable to  provide  his  back  with  sup- 
port. If  so,  paragraph  S4.2  requires  the 
manufacturer  to  furnish  instructions  on 
how  the  adjustment  is  to  be  made.  Fur- 
ther, both  the  impact  protection  require- 
ments of  ptiragraph  S4.10  and  the  per- 
formance   requirements    of    paragraph 
S4.ll  must  be  met  under  these  instruc- 
tions. Therefore,  in  those  cases  where  a 
seating  system  can  adjust  the  child's 
position,  it  must  meet  the  impact  pro- 
tection and  performance  requirements 
at  each  recommended  adjustment  posi- 
tion. Language  clarifying  this  require- 
ment Is  being  added  to  paragraph  S4.ll. 
6.  Kiddie  Kar-Go,  Inc.,  has  asked  for 
modification  of  paragraph  S4.4(a)  of  the 
standard,  which  precludes  child  seating 
systems  from  having  bails,  or  similar  de- 
vices, that  hook  over  the  backs  of  vehicle 
seats.  It  argues  that  its  child  seat,  which 
is  positioned  and  held  In  place  partly 
through  the  use  of  bails  or  similar  de- 
vices, has  the  advantage  of  appearing  to 
be  something  other  than  a  system  to 
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provide  crash  protection.  Consequentlji , 
it  i^  argued,  the  seat  does  not  present  cer  • 
lain  specified  psychological  barriers  Ut 
its  installation  and  use  to  the  same  ex 
tent  that  a  "crash  protection"  seat  does. 
There  is.  however,  no  evidence  in  th<( 
Director's  possession,  and  none  has  beer, 
presented  by  the  petitioner,  to  indicate  ^ 
that  the  psychological  factors  which  thd 
petitioner  mentions  enter  into  the  deci- 
sion to  purchase.  Install,  and  use  a  chile 
seat.  On  the  other  hand,  it  is  known  thai 
a  seat  back   to  which  a  child  seat  U 
attached  either  with  straps  or  bails  thai 
hook  over  the  back  can  thereby  be  sub 
jected  to  greater  forces  than  it  can  with 
stand  in  a  crash  situation.  In  a  forward 
collision,  the  additional  load  on  the  seat 
back   resulting  from   attachment  of  a 
child  seat  would,   in  many  instances, 
cause  the  seat  back  to  fall.  The  resultant 
forces  on  an  infant  occupant  of  the  child 
seat  could  produce  serious  personal  in- 
jury. Therefore,  the  request  for  amend- 
ment of  paragraph  S4.4fa)  is  denied. 

7.  In  response  to  petitions  from  Hamill 
Manufacturing  Co.  and  American 
Motors,  paragraph  S4.6  of  the  standard, 
dealing  with  head  restraint  capability, 
has  been  amended  to  vary  the  mandatory 
minimum  height  of  the  head  restraint 
(either  the  back  of  the  child  seating  sys- 
tem itself  or  the  back  of  the  vehicle  seat, 
including  its  head  restraint,  in  which 
the  system  is  installed)  with  the  maxi- 
mum weight  of  the  child  for  which  the 
child  seating  system  is  designed.  Also, 
these  heights  are  to  be  measured  along 
a  line  parallel  to  the  rear  surface  of  the 
vehicle  seat  back.  The  minimum  height 
of  a  head  restraint  for  the  largest  child 
weight  category  has  been  set  at  20  inches, 
a  height  determined  siifflcent  to  provide 
adequate  protection. 

8.  General  Motors  has  requested  that 
the  entire  head  restraint  paragraph  be 
deleted  on  the  basis  that  paragraph  S4.6 
of  the  standard  constitutes  an  inappro- 
priate and  an  unduly  restrictive  design 
requirement.  General  Motors  also  says 
that  the  requirement  fails  to  contribute 
to  motor  vehicle  safety  in  light  of  the 
lack  of  any  performance  requirements 
for  the  head  restraint.  The  request  is 
denied.  Safety  research  has  made  it  clear 
that  head  restraints  can  significantly  re- 
duce the  frequency  and  severity  of  neck 
injuries    in    rear-end    collisions.    While 
these  studies  dealt  primarUy  with  pro- 
tection   of    adult    occupants,    it    would 
seem    even   more   important   to    afford 
small  children  the  type  of  protection  that 
adults  derive  from   the  head  retraints 
required  by  Motor  Vehicle  Safety  SUnd- 
ard  No.  202.  A  child's  head  is  propor- 
tionately larger  than  an  adult's,  and  the 
neck  of  a  child  is  also  weaker  than  an 
adult  neck.  The  neck  vertebrae  of  chil- 
dren are  immature  models  of  adult  ver- 
tebrae. When  the  relatively  heavy  head 
of  a  child  is  suddenly  rotated  rearward, 
his  vertebrae  are  unable  to  sustain  the 
resultant  forces.  The  result  is  likely  to 
be  serious  injury  to  the  arteries  supply- 
ing  blood   to   the   head,   to   nerves,    to 
the  vertebrae  themselves,  or  to  the  spinal 
cord.  It  is  true  that  the  standard  does 
not  set  out  detailed  performance  stand- 
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ards  for  the  head  restraint  protection 
which  child  seats  must  provide.  Instead, 
it  requires  manufacturers  to  make  a  good 
faith  effort  to  provide  restraint  against 
the  forces  that  act  on  a  child's  head 
during  rearward  impact  of  the  vehicle. 
The  absence  of  specified  performance 
goals  is  caused  by  a  lack  of  information 
on  which  to  base  a  specific  criterion.  In 
the  circumstances,  it  is  preferable  to  re- 
tain the  existing  requirements  until  the 
standard  can  be  improved  by  the  addi- 
tion of  more  specific,  restrictive,  and 
elaborate  performance  requirements  for 
child  seat  head  restraints.  To  accomplish 
this  purpose,  the  Director  has  included 
in  the  notice  of  proposed  rule  making 
issued  today  proposals  concerning  im- 
proved performance  requirements  for 
head  restraints  of  child  seating  systems. 

9.  The  wording  of  paragraph  S4.8  has 
been  changed  to  state  more  precisely  the 
requirement  that  metal  components  of 
child  seating  systems  that  directly  re- 
strain the  child  must  meet  the  corrosion 
resistance  requirements  of  similar  com- 
ponents of  seat  belt  assemblies  as  speci- 
fied in  Motor  Vehicle  Safety  Standard 
No.  209. 

10.  General  Motors  and  Bolt  Beranek 
and  Newman  both  requested  reconsider- 
ation of  the  impact  protection  require- 
ments in  paragraph  S4.10  of  the  stand- 
ard. General  Motors  stated  that  the  re- 
quirement  for   material   covering   rigid 
components  that  a  child  may  contact 
upon  impact  specifies  only  that  the  ma- 
terial be  deformable  and  either  nonre- 
covery  or  slow-recovery  energy-absorb- 
ing material.  General  Motors  requested 
deletion  of  this  requirement  pending  de- 
velopment of  more  objective,  perform- 
ance-related   criteria.    General    Motors 
also  objects  to  the  requirement  on  the 
ground  that  the  absence  of  a  specified 
demonstration  procedure  makes  it  diffi- 
cult for  manufacturers  to  ascertain  with 
certainty    whether    their   child   seating 
systems  comply.  It  is  recognized  that  the 
impact     protection     requirements     are 
minimal  ones.  As  indicated  in  the  pre- 
amble to  the  rule  (35  F.R.  5121),  there 
does  not  presently  exist  enough  infor- 
mation upon  which  to  base  precise  per- 
formance   criteria    relating    to    impact 
protection.  It  does  not  follow,  however, 
that  the  standard  should  not  include  im- 
pact protection  requirements.  A  young 
child,  whose  head  and  body  are  not  fully 
developed,  has  a  low  resistance  to  impact 
trauma.  His  skull  and  thoracic  cage  are 
both  highly  elastic  and  cannot  withstand 
highly  concentrated  forces.  It  is  clear 
that  children  have  a  vital  need  for  pro- 
tection against  impacts  with  the  type  of 
sharp  edges  or  small  round  bars  that  are 
found  in  many  child  seating  systems  on 
the  market  today.  The  Director  has  de- 
termined that  child  seat  manufacturers 
should  be  able  to  make  a  reasonable, 
good-faith  determination  of  the  areas  on 
their  systems  that  may  be  contacted  by 
a  child's  torso  or  head  by  using  a  doll, 
anthropomorphic  dummy  or  other  simi- 
lar device   to  simulate   the  dimensions 
and  sizes  of  the  children  for  which  their 
'systems  are  recommended.  In  the  cir- 
cumstances, the  Director  has  concluded 


that  it  would  be  imreasonable  to  deny 
children  the  impact  protection  that  com- 
pliance with  the  standards  minimal  re- 
quirements will  afford.  It  is  agreed,  how- 
ever, that  more  precise  requirements 
would  further  enhance  motor  vehicle 
safety.  Consequently,  the  notice  of  pro- 
posed rule  making  issued  today  proposes 
revisions  of  the  impact  protection  re- 
quirements that  would  add  more  exact 
performance  requirements  and  test  pro- 
cedures to  paragraph  S4.10. 

Paragraph  S4.10.1   provides  that  the 
rigid  components  of  a  child  seating  sys- 
tem that  may  be  contacted  by  the  head 
or  torso  under  various  impacts  must  have 
a  minimum  radius  of  three-quarters  of 
an   inch.    Bolt   Beranek   and   Newman 
stated  in  their  petition  that  this  require- 
ment could  be  interpreted  to  apply  be- 
fore the  component  is  covered  with  en- 
ergy absorbing  material,  and  that  if  this 
were  the  case,  the  requirement  would 
pose  an  undue  burden  on  the  manufac- 
turer. They  requested,  therefore,  that  the 
minimum  radius  of  those  components  be 
specified  after  they  are  covered  with  en- 
ergy-absorbing material.  Such  a  require- 
ment, however,  would  not  preclude  use 
of  a  rigid  member  having  a  sharp  edge 
as  long  as  the  outer  material  complied 
with  specifications  for  minimum  radius 
and  energy-absorbing  qualities.  In  view 
of  the  possibility  that  this  combination 
of  materials  could  result  in  serious  in- 
jury to  a  child  who  impacts  them,  it  was 
decided    that   the   minimum   radius   of 
curvature  should  continue  to  apply  to  the 
imderlying    component,    but    that    the 
minimum  radius  could  be  reduced  from 
three-quarters  of  an  inch  to  one-quarter 
of  an  inch. 

11.  The  performance  requirements  and 
demonstration  procedures  in  paragraphs 
S4.ll  and  S5  of  the  standard  prescribe  a 
test  in  which  a  torso  block  is  subjected  to 
a  static  load  while  placed  in  a  child  seat- 
ing system  installed  on  a  vehicle  seat  in 
accordance  with  the  recommendations  of 
the  child  seat  manufacturer.  Under  the 
original  requirements,  the  reference 
point  in  the  torso  block  must  not  move 
forward  more  than  10  inches  when  the 
block  is  subjected  to  a  forward  load  of 
1.600  poimds  and  must  sustain  a  rear- 
ward load  of  800  pounds.  In  response  to 
petitions  for  reconsideration  from  Gen- 
eral Motors.  American  Motors,  and  Bolt 
Beranek  and  Newman,  the  performance 
criteria  have  been  modified  as  follows: 

(a)  The  single  force  requirement  for 
all  seats  has  been  retained:  however,  the 
1,600-pound  forward  force  has  been  re- 
duced to  1.000  poimds.  and  the  800- 
pound  rearward  force  has  been  reduced 
to  500  pounds.  These  reductions  make 
the  requirements  more  nearly  consistent 
with  the  forces  created  in  a  30-m.p.h. 
barrier  collision. 

General  Motors  had  stated  its  belief 
that  a  single  load  performance  require- 
ment for  all  seats,  regardless  of  the  max- 
imum child  size  recommended  for  use  in 
the  seat,  was  inappropriate.  It  had  fur- 
ther requested  that  the  force  of  1.600 
poimds.  reflecting  a  40g  force  applied  to 
a  40-pound  child,  be  changed  to  a  20g 
force  that  more  nearly  represented,  the 
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forces  generated  In  a  30-m.p.h.  barrier 
collision  test. 

(b)  The  allowable  forward  horizontal 
movement  of  the  reference  point  has 
been  increased  from  10  to  12  inches.  This 
change  takes  into  account  recent  test- 
ing, showing  that  deflection  of  the  ve- 
hicle seat  permits  a  substantial  amount 
of  forward  movement.  There  is  nothing 
the  child  seating  manufacturer  can  do 
by  way  of  improved  design  or  construc- 
tion to  avoid  some  forward  movement 
resulting  from  vehicle  seat  deflection. 
Consequently,  the  standard  Is  amended 
to  allow  for  unavoidable  deflection  of  the 
vehicle  seat  by  increasing  the  maximum 
permissible  movement  of  the  reference 
point  to  12  inches. 

(c)  In  response  to  a  request  by  Gen- 
eral Motors  and  Bolt  Beranek  and  New- 
man, the  standard  is  amended  by  insert- 
ing dimensional  measurements  for  locat- 
ing the  test  device  reference  point.  This 
change  should  avoid  potential  confusion 
and  facilitate  testing  of  child  seating 
systems. 

12.  General  Motors  has  also  asked  that 
the  requirement  that  the  maximum 
static-test  load  be  sustained  for  a  period 
of  10  seconds  be  eliminated.  It  states  that 
the  10-second  period  is  unrealistic  and 
unrelated  to  the  split-second  duration  of 
loading  in  actual  impact  situations.  It 
therefore  requests  that  a  load  applica- 
tion rate  of  two  to  four  inches  per  min- 
ute be  substituted  for  the  requirement 
that  the  load  be  sustained  for  10  seconds. 
For  reasons  set  forth  below,  the  Director 
has  determined  that  the  demonstration 
procedure  in  the  standard  should  remain 
a  static  test.  In  a  static  test  of  a  child 
seating  system,  the  capability  of  the  sys- 
tem to  sustain  a  specified  load  for  a  finite 
time  period  is  considered  more  important 
than  the  load  application  rate.  The  re- 
quirement that  the  load  be  sustained  for 
10  seconds  prevents  removal  of  the  load 
at  the  Instant  when  the  maximum  speci- 
fied value  is  attained.  It  also  tends  to 
produce  more  repeatable  results  from  one 
test  to  another  and  from  one  test  labo- 
ratory to  another.  Hence,  the  request  is 
denied. 

13.  The  Director  also  denies  a  request 
for  modification  of  the  standard  to  per- 
mit child  seating  systems  to  be  tested, 
for  purposes  of  "demonstrating"  compli- 
ance, on  a  standard  or  simulated  vehicle 
seat  rather  than  on  any  vehicle  with 
which  they  may  be  used.  Manufacturers 
may,  of  course,  use  their  own  judgment 
as  to  how  they  test  their  products.  But 
manufacturers  are  clearly  in  a  better  po- 
sition than  consumers  to  determine 
which  vehicle  seats  will  accept  their  child 
seating  systems,  and  it  is  therefore  ap- 
propriate for  manufacturers  to  bear  the 
legal  and  technical  burden  of  determin- 
ing and  stating  the  range  of  suitability 
of  their  systems.  To  do  this,  they  must 
ascertain  by  some  apprc«>rlate  means 
that  their  systems  will  perform  as  re- 
quired when  used  in  any  vehicle  for  which 
they  are  reccMiimended. 

14.  <3eneral  Motors  and  American 
Motors  have  asked  for  approval  of"  an 
alternate  test  device  in  place  of  the  spec- 
ified torso  block.  General  Motors  has 
also  requested  that  alternate  demonstra- 
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tion  procedures,  such  as  dynamic  tests, 
be  permitted.  As  stated  above,  the  law 
does  not  require  a  manufacturer  to  use 
the  test  or  test  device  specified  In  a 
standard,  but  allows  him  to  use  his  judg- 
ment in  designing  a  test  program  to  en- 
sure that  his  products  conform  to  the 
standard.  Manufacturers  are  encouraged 
to  use  the  best  test  procedures  that  they 
can  devise,  as  long  as  these  procedures 
give  an  accurate  indication  of  whether 
their  products  meet  the  requirements  of 
the  standard.  No  rulemaking  action  in 
this  regard  is  called  for. 

In  consideration  of  the  foregoing. 
Motor  Vehicle  Safety  Standard  No.  213 
in  J  571.21  of  TiUe  49,  Code  of  Federal 
Regulations,  is  revised  to  read  as  set 
forth  below. 

Effective  date.  The  Bureau  has  deter- 
mined that  because  of  the  significance 
of  the  issues  raised  by  the  petitions,  and 
because  many  manufacturers  have  been 
unable  to  commit  their  resources  to  com- 
ply with  requirements  they  knew  to  be 
under  reconsideration  and  subject  to 
change,  additional  time  should  be  given 
to  comply  with  the  standard.  The  effec- 
tive date  of  the  standard  Is,  therefore, 
extended  to  April  1, 1971. 

(Sees.  103,  112,  114,  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  15 
U.S.C.  1392.  1401.  1403.  1407,  and  the  dele- 
gation of  authority  at  49  CPR  1.51;  35  PJl 
4955) 

Issued  on  September  17,  1970. 

Douglas  W.  Toms, 
Director, 
National  Highway  Safety  Bureau. 

Motor  Vehicle  Safety  Standard  No.  213 

CHILD   SEATING   SYSTEMS 

51.  Purpose  and  scope.  This  stand- 
ard specifies  requirements  for  child  seat- 
ing systems  to  minimize  the  likelihood  of 
death  and  injury  to  children  tn  vehicle 
crashes  or  sudden  stops  by  ejection  from 
the  vehicle,  contact  with  the  vehicle  In- 
terior, or  contact  with  a  child  seating 
system. 

52.  Application.  This  standard  ap- 
plies to  child  seating  systems  for  use  in 
passenger  cars,  multipurpose  passenger 
vehicles,  trucks  and  buses.  This  standard 
does  not  apply  to  Type  3  seat  belt  as- 
semblies, as  defined  in  Federal  Motor 
Vehicle  Safety  Standard  No.  209,  or  to 
systems  for  use  only  by  recumbent  or 
semirecumbent  children. 

53.  Definition.  "Child  seating  sys- 
tem" means  an  item  of  motor  vehicle 
equipment  for  seating  and  restraining  a 
child  being  transported  In  a  motor 
vehicle. 

54.  Requirements. 

S4.1  Labeling.  Each  child  seating  sys- 
tem shall  have  a  label  permanently  af- 
fixed to  it.  The  label  shaU  contain  the 
following  information  in  the  English  lan- 
guage in  letters  and  numerals  not  less 
than  %2-inch  high: 

(a)  The  manufacturer's  name.  How- 
ever, a  distributor's  name  may  be  placed 
on  the  label  in  place  of  the  manufac- 
turer's name  if  the  distributor  assumes 
responsibility  for  all  duties  and  liabili- 
ties imposed  on  the  manufacturer  by  the 
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National    Traffic    and    Motor    Vehicle 
Safety  Act  'With  respect  to  the  system. 

(b)  Model  number  or  name. 

(c)  Month  and  year  of  manufacture. 

(d)  Place  of  manufacture  (city  and 
State  or  foreign  country).  However,  if 
the  label  contains  the  distributor's  name 
In  place  of  the  name  of  the  manufac- 
turer, the  city  and  State  or  foreign  coun- 
try of  the  distributor's  principal  offices 
shall  appear  on  the  label. 

(e)  A  statement  describing  in  general 
terms  both  the  types  of  motor  vehicles 
and  the  designated  seating  positions  in 
those  vehicles  in  which  the  system  is 
either  recommended  or  not  recommended 
for  use.  The  following,  either  stated  sep- 
arately or  in  combination,  are  examples 
of  acceptable  statements: 

(1)  "Recommended  for  use  only  on 
bench  seats  of  passenger  cars  manufac- 
tured after  January  1.  1968,  by  the 
Motor  Company." 

(2)  "Recommended  for  use  only  on 
seats  that  have  head  restraints  on  (make 
or  model  designation  (s) )  passenger  cars 
manufactured  after  January  1,  1969." 

(3)  "Not  recommended  for  use  In 
trucks  find  buses." 

<t)  Except  ds  provided  In  S4.1.1,  the 
following  statement:  "Not  for  use  on 
hinged  or  folding  vehicle  seats  or  seat 
backs  unless  the  seat  or  seat  back  is 
equipped  with  a  latch." 

(g)  Unless  the  system  Is  a  rearward- 
facing  child  seating  system,  the  fol- 
lowing statement:  "For  use  only  on 
forward-facing  vehicle  seats." 

(h)  The  following  statement,  insert- 
ing in  the  blank  spaces  the  manufac- 
turer's recommendations  of  the  maxi- 
mum height  and  the  minimum  and 
maximum  weight  of  children  who  can 
safely  occupy  the  system:  "For  use  only 

by  children  who  weigh  between 

and pounds  and  whose  height  is 

Inches  or  less." 

S4.1.1  Exemption.  A  part  of  the 
warning  required  by  S4.1(f)  relating  to 
use  of  a  child  seating  system  on  a  hinged 
or  folding  vehicle  seat  or  on  a  vehicle 
seat  having  a  hinged  or  folding  back,  or 
on  both,  may  be  omitted  in  the  following 
circumstances: 

(a)  The  part  of  the  warning  that  re- 
lates to  vehicle  seats  may  be  omitted  if 
the  child  seating  system  Includes  a  com- 
ponent to  restrain  a  liinged  or  folding 
veliicle  seat  and  If,  when  the  system  and 
the  component  are  both  Installed  In  the 
seat  in  accordance  with  the  recommen- 
dation required  by  S4.1(e)  and  the 
Instructions  required  by  S4.2,  the  com- 
ponent will  not  fail  when  a  forward 
longitudinal  force  equal  to  20  times  the 
weight  of  the  vehicle  seat  is  applied 
through  the  seat's  center  of  gravity  and 
maintained  for  10  seconds. 

(b)  The  part  of  the  warning  that  re- 
lates to  seat  backs  may  be  omitted  if 
the  child  seating  system  Includes  a  com- 
ponent to  restrain  the  hinged  or  folding 
seat  back  and  if,  when  the  system  and 
the  component  are  both  Installed  in  the 
vehicle  seat  in  accordance  with  the  rec- 
ommendation required  by  S4.1(e)  and 
the  instructions  required  by  S4.2,  the 
component  will  not  fail  when  a  forward 
longitudinal  force  equal  to  20  times  the 


FEDERAL   REGISTER,  VOL   35,  NO.    1 S5— WEDNESDAY,   SEPTEMBER  23.   1970 


14782 

weight  of  the  vehicle  seat  back  Is  applied 
through  the  back's  center  of  gravity  and 
maintained  for  10  seconds. 

(c)  The     entire     warning     may     be 
omitted  if  the  child  seating  system  in 
dudes  the  components  for  restraining 
the  seat  and  seat  back  specified  in  (a) 
and(b). 

54.2  Installation  instructioTis.  Each 
child  seating  system  shall  be  accom- 
panied by  an  instruction  sheet,  providing 
a  step-by-step  procedure  (which  may  in- 
clude diagrams)  for  installing  the  sys- 
tem in  the  vehicles  in  which  it  is  recom- 
mended for  use  in  accordance  with  S4.1 
(e) ,  securing  the  system  with  a  Type  1  or 
Tjrpe  2  seat  belt  assembly,  positioning  a 
child  in  the  system,  and  adjusting  the 
system  to  fit  the  child. 

54.3  Adjustment.  The  components  of 
each  child  seating  system  that  directly 
restrain  the  child  shall  be  adjustable  to 
fit  any  child  whose  weight  and  height  are 
within  the  ranges  recommended  in 
accordance  with  S4.1(h)  and  who  is  posi- 
tioned in  the  system  in  accordance  with 
the  instructions  required  by  S4.2. 

54.4  Attachment.  Each  child  seating 
system  shall  be  designed  and  constructed 
so  that — 

(a)  The  system  has  no  provision  for 
attachment  to  a  vehicle  seat  back  other 
than  by  means  of  a  component  that  is 
inserted  between  the  vehicle  seat  back 
and  the  vehicle  seat  cushion;  and 

(b)  When  installed  in  accordance  with 
the  instructions  required  by  S4.2,  a  sys- 
tem installed  on  a  forward-facing  ve- 
hicle seat  shall  be  restrained  against  for- 
ward movement,  and  a  system  installed 
on  a  rearward-facing  vehicle  seat  shall 
be  restrained  against  rearward  move- 
ment, by  a  Type  1  or  Type  2  seat  belt 
assembly  as  defined  in  Federal  Motor 
Vehicle  Safety  Standard  No.  209. 

54.5  Distribution  of  restraint  forces. 

54.5.1  Forward- facing  systems.  When 
a  forward-facing  child  seating  system  is 
installed  in  a  vehicle  and  a  child  is  posi- 
tioned in  the  system  in  accordance  with 
the  Instructions  required  by  S4.2.  com- 
ponents of  the  child  seating  system  and 
the  vehicle's  seat  belt  assemblies  that 
apply  restraining  forces  directly-  to  the 
child  shall,  during  forward  movement  of 
the  child  relative  to  the  vehicle  in  which 
the  system  Is  installed,  distribute  those 
forces  on  both  the  pelvk  and  thorax  of 
the  child.  Restraint  forces  may  also  be 
distributed  over  other  areas  of  the  child's 
body  as  long  as  both  the  pelvis  and 
thorax  are  restrained. 

54.5.2  Rearward-facing  systems. 
When  a  rearward-facing  child  seating 
system  is  installed  in  a  vehicle  and  a 
child  is  positioned  in  the  system  in  ac- 
cordance with  the  instructions  required 
by  S4.2,  the  components  of  the  child  seat- 
ing system  and  the  vehicle's  seat  belt  as- 
semblies that  apply  restraining  forces  di- 
rectly to  the  child  shall — 

(a)  Dxiring  forward  movement  of  the 
child  relative  to  the  vehicle  in  which  the 
system  is  installed,  distribute  those  forces 
on  both  the  back  of  the  child's  torso  and 
the  back  of  the  child's  he^ad;  and 

(b)  During  rearward  movement  of  the 
child  relative  to  the  vehicle  in  which  the 
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system  is  installed,  distribute  those  forces 
on  both  the  pelvis  and  thorax  of  the  child. 
Restraint  forces  may  also  be  distributed 
over  other  areas  of  the  child's  body  as 
long  as  both  the  back  of  the  torso  and 
head  are  restrained  during  forward 
movement  and  both  the  pelvis  and 
thorax  are  restrained  during  rearward 
movement. 

S4.6     Head  restraint. 

S4.6.1  Except  as  provided  in  S4.6.2, 
each  forward-facing  child  seating  system 
shall  have  a  seat  back.  The  height  of  the 
seat  back,  measured  as  the  straight-line 
distance  between  the  highest  point  at 
the  lateral  center  of  the  seat  back  and  the 
lowest  point  at  the  lateral  center  of  the 
seating  surface,  shall  be  as  follows: 


If  the  maximum  weight 
of  children  for  whom 
the  system  Is  recom- 
mended Is: 

20   pounds   or  less 

More  than  20  pounds 
but  not  more  than  25 
pounds. 

More  than  25  pounds 
but  not  more  than  30 
pounds. 

More  than  30  pounds 
but  not  more  than  35 
pounds. 

More  than  35  pounds. . 


The  height  of 
the  seat  back 
shall  be  at 
least: 

15  inches. 

16.2  Inches. 


17.9  Inches. 
18.9  Inches. 
20  Inches. 


S4.6.2  Subparagraph  S4.6.1  does  not 
apply  to  a  child  seating  system  if — 

(a)  In  accordance  with  S4.1(e),  the 
system  is  recommended  for  use  only  at 
designated  seating  positions  in  makes 
and  models  of  vehicles  at  which  the  ve- 
hicle's seat  back  or  head  restraint  limits 
rearward  angular  displacement  of  the 
child's  head  relative  to  the  child's  torso 
line:  and 

(b)  When  the  system  is  instaUed  in 
accordance  with  the  instructions  re- 
quired by  S4.2,  the  distance  from  the 
lowest  point  at  the  lateral  center  of  the 
child  seating  surface  to  a  horizontal 
plane  tangent  to  the  highest  point  of  the 
vehicle  seat  back  or  head  restraint  in  its 
highest  adjustable  position,  at  the  lateral 
center  of  the  designated  seating  position, 
measured  on  a  line  parallel  to  the  rear 
surface  of  the  vehicle  seat  back,  is  at 
least  equal  to  the  seat  back  height  spec- 
ified for  the  seating  system  in  S4.6.1. 

54.7  Webbing.  If  a  child  seating  sys- 
tem has  webbing  to  distribute  restraint 
forces  as  required  by  S4.5 — 

(a)  The  webbing  that  directly  con- 
tacts the  child's  body  shall  have  a  mini- 
mum width  of  1 V2  inches;  and 

(b)  The  webbing  that  sustains  re- 
straint forces  shall  meet  the  require- 
ments for  webbing  in  a  Type  3  seat  belt 
assembly  specified  in  paragraph  S4.2(b) 
through  paragraph  S4.2(h)  of  Federal 
Motor  Vehicle  Safety  Standard  No.  209. 

54.8  Hardware.  Attachment  hard- 
ware of  each  child  seating  system  that 
sustains  restraint  forces  shall  meet  the 
corrosion  resistance  requirements  for  at- 
tachment hardware  of  a  seat  belt  assem- 
bly specified  in  paragraph  S4.3(a)  of 
Federal  Motor  Vehicle  Safely  Standard 
No.  209.  Buckles,  retractors,  and  metallic 
parts  other  than  attachment  hardware 
that  sustain  restraint  forces  shall  meet 
the  corrosion  resistance  requirements  for 


buckles,  retractors,  and  metallic  parts 
other  than  attachment  hardware  of  a 
seat  belt  assembly  specified  in  paragraph 
S4.3(a)  of  Federal  Motor  Vehicle  Safety 
Standard  No.  209. 

54.9  Release  mechanism.  The  mech- 
anism for  releasing  components  of  a 
child  seating  system  that  directly  re- 
strain the  child  shall  meet  the  require- 
ments for  the  buckle  of  a  Type  3  seat 
belt  assembly  specified  in  paragraph 
S4.3(d)  of  Federal  Motor  Vehicle  Safety 
Standard  No.  209. 

54.10  Impact  protection. 

54.10.1  Head.  Each  rigid  component 
of  a  child  seating  system  that,  during  for- 
ward, right-side,  left-side  or  rearward 
impact,  may  contact  the  head  of  a  child 
within  the  weight  and  height  range  rec- 
ommended in  accordance  with  S4.1(h) 
who  is  positioned  in  the  system  in  ac- 
cordance with  the  instructions  required 
by  S4.2,  shall— 

(a)  Have  no  comer  or  edge  with  a 
radius  of  less  than  one-quarter  inch;  and 

(b)  Except  as  provided  in  S4.10.3,  be 
covered  with  deformable,  nonrecovery,  or 
slow-recovery  energy  absorbing  material 
having  a  thickness  of  at  least  one-half 
inch. 

54.10.2  Torso.  Except  as  provided  in 
S4.10.3,  each  rigid  component  of  a  child 
seating  system  (except  restraint  belt 
buckles)  that,  during  forward,  right-side, 
or  left-side  impact,  may  contact  the  torso 
of  a  child  within  the  weight  and  height 
range  recommended  in  accordance  with 
S4.1(h)  shall  comply  with  the  require- 
ments of  S4.10.1. 

54.10.3  Exception.  S4.10.1(b)  does  not 
apply  to  a  rigid  side  of  a  child  seating 
system  if  the  contactable  area  of  the 
side  that  is  higher  than  the  system's  seat- 
ing surface  is  at  least  24  square  inches. 

S4.ll     Performance. 

S4.11.1     All  child  seating  systems. 

(a)  When  tested  in  accordance  with 
S5.1  each  child  seating  system  shall — 

( 1 )  Retain  the  torso  block  in  the  sys- 
tem: 

(2)  Sustain  a  static  load  of  1.000 
pounds  in  the  forward  direction;  and 

(3)  Restrict  forward  horizontal  move- 
ment of  the  torso  block  reference  point 
to  12  inches  or  less. 

(b)  A  child  seating  system  in  which 
the  attitude  of  the  child  is  adjustable 
pursuant  to  the  instructions  provided  in 
accordance  with  paragraph  S4.2  shall 
meet  these  requirements  at  each  designed 
adjustment  position. 

S4.11.2  Rearward-facing  child  seat- 
ing systems. 

(&)  When  tested  in  accordance  with 
S5.2,  each  rearward-facing  child  seating 
system  shall — 

(1)  Retain  the  torso  block  in  the 
system ; 

(2)  Sustain  a  static  load  of  500  pounds 
in  the  rearward  direction ;  and 

(3)  Restrict  rearward  horizontal  move- 
ment of  the  torso  block  reference  point 
to  12  inches  or  less. 

(b)  A  child  seating  system  in  which 
the  attitude  of  the  child  is  adjustable 
pursuant  to  the  instructions  provided  In 
accordance  with  paragraph  S4.2  shall 
meet  these  requirements  at  each  de- 
signed adjustment  position. 
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S5.     Test  procedures. 

S5.1  All  seating  systems.  The  child 
seating  system  shall  be  subjected  to  a 
static  load,  using  the  torso  block  shown 
in  Figure  6  of  Federal  Motor  Vehicle 
Safety  Standard  No.  209.  as  follows: 

(a)  Locate  the  torso  block  reference 
point,  which  is  2.9  inches  above  the  bot- 
tom surface  of  the  torso  block  and  2.1 
inches  forward  of  the  back  surface  of 
the  torso  block. 

(b)  Install  the  system  in  accordance 
with  the  manufacturer's  instructions  re- 
quired by  S4.2  on  a  vehicle  seat  other 
than  a  seat  on  which  the  manufacturer 
does  not  recommend  its  installation  in 
the  recommendation  required  by  S4.1(e). 

(c)  Position  the  torso  block  in  the  sys- 
tem in  accordance  with  the  manufac- 
turer's instructions  required  by  S4.2,  and 
adjust  the  system  in  accordance  with 
those  instructions. 

(d)  Apply  an  increasing  load  to  the 
torso  block  in  a  forward  direction,  not 
more  than  15°  and  not  less  than  5° 
above  the  horizontal,  until  a  load  of 
1,000  pounds  is  achieved.  The  inter- 
section of  the  load  application  line  and 
the  back  surface  of  the  torso  block,  at  the 
time  that  the  force  removes  the  slack 
from  the  load  application  system,  shall 
not  be  more  than  8  inches  or  less  than  6 
inches  above  the  bottom  surface  of  the 
torso  block.  Maintain  the  1,000-pound 
load  for  10  seconds. 

(e)  Measure  the  horizontal  movement 
of  the  torso  block  reference  point. 

85.2  Rearward-facing  child  seating 
systems.  The  rearward-facing  child  seat- 
ing system  shall  be  subjected  to  the  test 
procedure  specified  in  S5.1,  except  that — 

(a)  A  load  of  500  pounds  shall  be 
achieved;  and 

(b)  The  load  shall  be  applied  in  a 
rearward  direction. 

[F.R.   Doc.   70-12596;    Piled,   Sept.    22,    1970; 
8:45  dja.] 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
ond  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Wheeler  National  Wildlife  Refuge, 
Ala. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.22  Special  reKulalions;  upland 
game;  for  individual  wildlife  refuge 
areas. 

General  conditions.  Hunting  shall  be 
in  accordance  with  applicable  State 
regulations.  Portions  of  the  refuge  which 
are  open  to  hunting  are  designated  by 


signs  and/or  delineated  on  maps.  Maps 
are  available  at  refuge  headquarters  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 

Quail,  rabbits,  gray  squirrels,  racoons, 
and  opossum  may  be  hunted  in  accord- 
ance with  the  following  special  condi- 
tions : 

(1)  Hunting  shall  be  by  permit  only. 
Permits  may  be  obtained  from  the 
Refuge  Manager  under  prescribed  con- 
ditions. 

(2)  Crows  and  foxes  (nonprotected 
species)  may  be  hunted  during  periods 
prescribed  for  other  game  species. 

(3)  Foxes  may  be  hunted  with  dogs, 
but  without  guns,  at  other  times  of  the 
year  under  conditions  set  forth  in  per- 
mits obtainable  from  the  Refuge  Man- 
ager. 

(4)  Gray  squirrels  and  rabbits  may  be 
himted  October  15  through  October  17. 
1970. 

(5)  Raccoons  and  opossums  may  be 
hunted  February  1  through  13,  1971, 
Sunday  excluded. 

(6)  Rabbits  may  be  himted  February 
23  through  February  27, 1971. 

(7)  Quail  may  be  hunted  February  15 
and  16  and  February  19  and  20,  1971. 

(8)  Both  shotguns  and  .22  rimfire 
rifles  may  be  used  for  squirrel  hunting, 
but  only  shotguns  may  be  used  for  other 
species  listed. 

(9)  No  hunting  Is  permitted  within 
100  yards  of  buildings  on  the  refuge  or 
adjoining  the  refuge  boimdary. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  to  June  30,  1971. 

W.  L.  Towns. 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 
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September  15,  1970. 

IP.R.   Doc.   70-12660:    Piled,  Sept.  22,   1970; 
8:51  a.m.) 


PART  32— HUNTING 

Blackbeard   Island  National   Wildlife 
Refuge,  Ga. 

In  F.R.  Doc.  70-11976  appearing  at 
page  14264  in  the  Issue  of  Thursday, 
September  10,  subparagraph  3  under  the 
Blackbeard  Island  National  Wildlife  Re- 
fuge Is  hereby  amended  to  read  as  fol- 
lows: 

(3)  The  season  bag  limit  is  two  deer, 
only  one  of  which  may  be  a  doe. 

W.  L.  Towns. 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

September  14,  1970. 

[P.R.  Doc.   70-12661;    Piled.  Sept.  22,   1970; 
8:51  tLjn.] 


Presquile  National  Wildlife  Refuge, 
Va. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.32      Special  re leula lions;  big  icanie; 
for  individual  wildlife  refuge  areas. 

Virginia 

presquile  national  wildlife  refuge 

Public  hunting  of  white-tailed  deer  on 
the  Presquile  National  Wildlife  Refuge 
is  permitted  on  the  entire  refuge  except 
within  200  yards  of  aU  buildings.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  governing  the 
himting  of  white-tailed  deer,  subject  to 
the  following  special  conditions. 

(DA  Federal  permit  costing  $2  will 
be  required.  Permits  will  be  issued  for  a 
2-consecutive-day  period.  Permits  will  be 
limited  to  85  for  each  2-day  period  and 
will  be  issued  in  advance  of  the  season 
to  hunters  selected  by  an  impartial  draw- 
ing. Applications  must  be  received  on  a 
post  card  no  later  than  September  18, 
1970,  at  the  Presquile  National  Wildlife 
Refuge.  Post  Office  Box  658,  Hopewell, 
Va.  23860.  Permits  are  nontransferable. 

(2)  White-tailed  deer  may  be  taken 
with  bow  and  arrow  only  from  simrise 
to  4:30  p.m.,  e.s.t.,  on  October  15,  16,  23, 
24,  30,  31,  and  November  5  and  6,  1970. 

(3)  Bag  limits:  One  deer  per  day,  ei- 
ther sex. 

(4)  All  himters  must  enter  the  refuge 
on  the  refuge  ferry  at  5  a.m.,  e.s.t. 
Entry  by  boat  is  prohibited.  There  will 
be  an  official  State  checking  station  on 
the  refuge.  Hvmters  must  leave  on  the 
refuge  ferry  by  5  p.m.,  e.s.t. 

(5)  All  travel  on  the  refuge  will  be  on 
foot  or  by  refuge  vehicles.  Horses  and 
dogs  are  prohibited. 

(6)  Possession  of  firearms  on  the  ref- 
uge is  prohibited. 

(7)  Hunters  shall  not  disturb,  damage 
or  destroy  any  unharvested  crops. 

(8>  Camping,  fires,  and  littering  are 
prohibited. 

(8)  All  arrows  in  the  possession  of 
each  himter  must  be  marked  with  the 
permit  number  issued  to  the  hunter.  The 
marking  may  be  accomplished  in  any 
manner  so  long  as  the  number  is  clearly 
visible. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  6, 
1970. 

W.  L.  Towns, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

September  15,  1970. 

IP.R.  Doc.   70-12662;    Piled,  Sept.   22,   1070; 
8:51  ftjn.] 
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DEPARTMENT  OF  THE  TREASURE 

Internal  Revenue  Service 

[  26  CFR   Part   1  ] 

INCOME  TAX   REGULATIONS 

Feeder  Organizations 

Notice  Is  hereby  given  that  the  regula 
tions  set  forth  In  tentative  form  in  thj 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  to 
ternal  Revenue,  with  the  approval  of  thfc 
Secretary  of  the  Treasury  or  his  delegate 
Prior  to  the  final  adoption  of  such  regu 
la  tions.  consideration  will  be  given  to  an: ' 
comments     or    suggestions     pertainini; 
thereto  which  are  submitted  in  writing , 
preferably  in  quintuplicate.  to  the  Com 
missioner  of  Internal  Revenue,  Atten 
tlon:  CC:LR:T,  Washington,  D.C.  ?0224, 
within  the  period  of  30  days  from  thd 
date  of  publication  of  this  notice  in  th(s 
Federal    Register.    Any    written    com 
ments    or   suggestions    not    speciflcallr 
designated  as  confidential  in  accordanc( 
with  26  CFR  601.601(b)  may  be  inspect€< 
by  any  person  upon  written  request.  An3 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportimity 
to  comment  orally  at  a  public  hearinf 
on   these   proposed    regulations   shoulc 
submit  his  request,  in  writing,  to  th< 
Commissioner  within  the  30-day  period, 
In  such  case,  a  public  hearing  will  b< 
held,  and  notice  of  the  time,  pl&ce,  and 
date  will  be  published  in  a  subsequeni 
issue  of  the  Federal  Register.  The  pro- 
posed regulations  are  to  be  issued  undei 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  UJS.C.  7805). 

[seal]       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tas 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 502  of  the  Internal  Revenue  Code 
of  1954  to  section  121(b)  (7)  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  542),  such 
regulations  are  amended  as  follows: 

Paragraph  1.  Section  1.502  is  amended 
by  revising  subsection  502(a)  and  by 
adding  a  new  subsection  502(b)  and  an 
historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  1.502      Statntory     provisions;     feeder 
organizations. 

Sec.  502(a).  General  rule.  An  organization 
operated  for  the  primary  purpose  of  cArry- 
ing  on  a  trade  or  business  for  profit  shall 
not  be  exempt  from  taxation  under  section 
501  on  the  ground  that  all  of  Its  profits  are 
payable  to  one  or  more  organizations  ex 
empt   from   taxation   under  section  601. 

(b)  Special  rule.  For  purposes  of  this  sec 
tlon,  the  term  "trade  or  business"  shall  not 
Include — 

( 1 )  The  deriving  of  rents  which  would  be 
excluded  under  section  Sl3(b)  (3),  IX  section 
312  applied  to  the  organiaaUon, 


(2)  Any  trade  or  business  In  which  sub- 
stantially all  the  work  In  carrying  on  such 
trade  or  business  is  performed  for  the  orga- 
nization without  compensation,  or 

(3)  Any  trade  or  business  which  Is  the 
selling  of  merchandise,  substantially  all  of 
which  has  been  received  by  the  organization 
as  gifts  or  contributions. 

(Sec.  502  as  amended  by  sec.  121(b)  (7),  Tax 
Reform  Act  1969  (83  Stat.  542) ) 

Par.  2.  Section  1.502-1  is  amended  by 
revising  paragraph  (a)  and  adding  a 
new  paragraph  (d).  These  amended  and 
added  provisions  read  as  follows: 

§  1.502—1      Feeder  organizalions. 

(a)  In  the  case  of  an  organization 
operated  for  the  primary  purpose  of  car- 
rying on  a  trade  or  business  for  profit, 
exemption  is  not  allowed  under  section 
501  on  the  ground  that  all  the  profits  of 
such  organization  are  payable  to  one  or 
more  organizations  exempt  from  taxa- 
tion under  section  501.  In  determining 
the  primary  purpose  of  an  organization, 
all  the  circumstances  must  be  considered, 
including  the  size  and  extent  of  the  trade 
or  business  and  the  size  and  extent  of 
those  activities  of  such  organization 
which  are  specified  in  the  applicable 
paragraph  of  section  501. 

•  •  •  •  • 

(d)  Exception — (1)  Taxable  years 
beginning  before  January  1.  1970.  For 
purposes  of  section  502  and  this  section, 
for  taxable  years  beginning  before  Jan- 
uary 1.  1970,  the  term  "trade  or  busi- 
ness" does  not  include  the  rental  by  an 
organization  of  its  real  property  (in- 
cluding personal  property  leased  with  the 
real  property). 

(2)  Taxable  years  beginning  after  De- 
cember 31.  1969.  For  purposes  of  section 
502  and  this  section,  for  taxable  years 
beginning  after  December  31,  1969,  the 
term  "trade  or  business"  does  not 
include — 

(i)  The  deriving  of  rents  described  In 
section  512(b)(3)(A), 

(ii)  Any  trade  or  business  in  which 
substantially  all  the  work  In  carrying 
on  such  trade  or  business  Is  performed 
for  the  organization  without  compensa- 
tion, or 

(111)  Any  trade  or  business  (such  as  a 
"thrift  shop")  which  consists  of  the  sell- 
ing of  merchandise,  substantially  all  of 
which  has  been  received  by  the  organi- 
zation as  gifts  or  contributions. 

For  purposes  of  the  exception  de- 
scribed In  subdivision  (1)  of  this  sub- 
paragraph, if  the  rents  derived  by  an 
organization  would  not  be  excluded  from 
unrelated  business  income  pursuant  to 
section  512(b)(3)  and  the  regulations 
thereunder,  the  deriving  of  such  rents 
shall  be  considered  a  "trade  or  business". 
(3)  Cross  references  and  special  rules. 
(I)  For  determination  of  when  rents  are 
excluded  from  the  tax  on  unrelated  busi- 


ness income  see  section  512(b)(3)  and 
the  regulations  thereunder. 

(U)  The  rules  contained  In  §  1.513-1 
(e)(1)  shall  apply  In  determining 
whether  a  trade  or  business  is  described 
in  section  502(b)  (2)  and  subparagraph 
(2)  (11)  of  this  paragraph. 

(ill)  The  rules  contained  in  S  1.513-1 
(e)  (3)  shall  apply  In  determining 
whether  a  trade  or  business  is  described 
in  section  502(b)(3)  and  subparagraph 
(2)  (iii)  of  this  paragraph. 

(P.R.   Doc.   70-12650:    Piled.   Sept.   22,   1970; 
8:50  a.m.] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21    CFR  Part  130] 

APPROVED  NEW  DRUGS  THAT  RE- 
QUIRE CONTINUATION  OF  LONG- 
TERM  STUDIES,  RECORDS,  AND 
REPORTS 

Proposed  Listing  of  Levodopa 

A  new  drug  may  not  be  approved  for 
marketing  unless  it  has  been  shown  to 
be  safe  and  effective  for  its  intended 
use(s).  The  Federal  Food,  Drug,  and 
Cosmetic  Act  requires  an  applicant  upon 
being  notified  that  his  new-drug  appli- 
cation has  been  approved,  to  establish 
and  maintain  records  and  make  reports 
related  to  clinical  experience  or  other 
data  or  information  necessary  to  monitor 
experience  with  the  drug  and  to  facili- 
tate a  determination  of  whether  there 
are,  or  may  be,  grounds  imder  section  505 
(e)  of  the  act  for  suspending  or  with- 
drawing approval  of  the  application. 

Some  drugs,  because  of  the  nature  of 
the  condition  for  which  they  are  in- 
tended, must  be  used  for  long  periods 
of  time — even  a  lifetime.  To  determine 
the  safety  and  effectiveness  of  long-term 
use  of  such  drugs,  extensive  animal  and 
clinical  tests  are  required  as  a  condition 
of  approval.  Nonetheless,  the  therapeutic 
or  prophylactic  usefulness  of  such  drugs 
may  make  it  inadvisable  in  the  public 
interest  to  delay  the  availability  of  the 
drugs  for  widespread  clinical  use  pend- 
ing completion  of  such  long-term  studies. 
In  such  cases,  the  Food  and  Drug  Ad- 
ministration may  approve  the  new-drug 
application  on  condition  that  the  neces- 
sary long-term  studies  will  be  conducted 
and  the  results  recorded  and  reported  ia 
an  organized  fashion. 

The  Commissioner  of  Food  and  Drugs 
finds  that  levodopa  is  a  drug  requiring 
long-term  studies  and  recordkeeping  and 
reporting  on  the  studies. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
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Act  (sees.  505<j),  701<a),  52  Stat.  1053, 
as  amended,  76  Stat.  782-83.  1055;  21 
U.S.C.  355(j) ,  371(a) )  and  vmder  author- 
ity delegated  to  him  (21  CFR  2.120),  the 
Commissioner  proposes  that  two  new  sec- 
tions be  added  to  Part  130,  Subpart  A, 
as  follows: 

§  130.47  Continuation  of  lonf;-lerni 
studies,  records,  and  reports  on  cer- 
tain drugs  for  wiiich  new-drug  appli- 
cations have  been  approved. 

(a)  A  new-drug  may  not  be  approved 
for  marketing  unless  it  has  been  shown 
to  be  safe  and  effective  for  its  intended 
use(s).  After  approval,  the  applicant  is 
required  to  establish  and  maintain  rec- 
ords and  make  reports  related  to  clin- 
ical experience  or  other  data  or  informa- 
tion necessary  to  make  or  facilitate  a  de- 
termination of  whether  there  are  or  may 
be  grounds  under  section  505(e)  of  the 
act  for  suspending  or  withdrawing  ap- 
proval of  the  application.  Some  drugs, 
because  of  the  nature  of  the  condition 
for  which  they  are  intended,  must  be 
used  for  long  periods  of  time — even  a 
lifetime.  To  acquire  necessary  data  for 
determining  the  safety  and  effectiveness 
of  long-term  use  of  such  drugs,  extensive 
animal  and  clinical  tests  are  required  as 
a  condition  of  approval.  Nonetheless,  the 
therapeutic  or  prophylactic  usefulness  of 
such  drugs  may  make  It  inadvisable  in 
the  public  interest  to  delay  the  availabil- 
ity of  the  drugs  for  widespread  clinical 
use  pending  completion  of  such  long- 
term  studies.  In  such  cases,  the  Food  and 
Drug  Administration  may  approve  the 
new-drug  application  on  condition  that 
the  necessary  long-term  studies  will  be 
conducted  and  the  results  recorded  and 
reported  in  an  organized  fashion. 

(b)  A  proposal  to  require  additional 
or  continued  studies  with  a  drug  for 
which  a  new-drug  application  has  been 
approved  may  be  made  by  the  Commis- 
sioner on  his  own  initiative  or  on  behalf 
of  any  interested  person.  Such  proposal 
will  be  published  in  the  Federal  Register 
and  written  comments  thereon  invited. 
After  considering  all  available  data,  the 
Commissioner  will  publish  an  order  in 
the  Federal  Register  acting  on  the  pro- 
posal. Proposals  submitted  by  interested 
persons  may  be  refused  by  written  no- 
tice from  the  Commissioner  if  the  pro- 
posal Is  not  supported  by  reasonable 
groimds.  Upon  final  determination  that 
special  studies,  records,  and  reports  are 
required  for  a  drug,  such  requirements 
will  be  published  in  §  130.48. 

§  130.48  Drugs  that  are  subjects  of  ap- 
proved new-drug  applications  and 
that  require  special  studies,  records, 
and  reports. 

(a)  Listed  below  are  the  new  drugs 
and  requirements  referred  to  in 
5  130.47(b) : 

(1)  Levodopa.  Levodopa  has  been 
shown  to  be  of  value  for  symptomatic 
relief  in  the  treatment  of  Parkinson's 
disease.  The  nature  of  this  disease  re- 
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quires  that  the  drug  be  taken  over  a  pro- 
tracted period  of  time — even  a  lifetime. 
In  view  of  the  benefits  attributable  to 
levodopa,  the  Commissioner  finds  that  it 
is  not  in  the  public  interest  to  withhold 
the  drug  from  the  market  imtil  very 
long-term  or  lifetime  studies  have  been 
completed  for  a  determination  of  its 
long-term  safety  and  effectiveness.  The 
Food  and  Drug  Administration  has,  by 
letters  to  applicants,  approved  new-drug 
applications  for  levodopa  for  use  in  the 
treatment  of  Parkinson's  disease.  In  view 
of  the  Icnown  adverse  effects  associated 
with  its  use  and  considering  its  indi- 
cated long-term  use,  the  Commissioner 
finds  that  holders  of  approved  new-drug 
applications  for  levodopa  should  be  re- 
quired to  continue  studies  with  the  drug 
as  described  below  and  to  monitor  such 
records  and  make  such  reports  as  are 
necessary  with  respect  to  the  continuing 
studies.  These  studies  are  necessary  for 
acquiring  an  organized  body  of  informa- 
tion on  the  safety  and  effectiveness  of 
levodopa  in  long-term  use. 

(i)  The  applicant  is  to  carry  to  con- 
clusion the  1-year  chronic  toxicity 
studies  in  dogs  and  18-month  chronic 
toxicity  studies  in  rats,  including  the 
necessary  histopathology. 

(ii)  The  clinical  studies  now  being 
conducted  under  a  standard  protocol  are 
to  be  extended  in  at  least  600  of  the 
patients  now  under  treatment.  This  will 
include  the  blood  chemistiT  and  medical 
evaluation  currently  being  done  under 
the  existing  protocol. 

(iii)  The  applicant  is  to  arrange  for  a 
central  tissue  registry  to  examine  human 
autopsy  material  obtained  from  patients 
in  the  study  who  died  while  under  treat- 
ment with  levodopa. 

(iv)  Reports  on  the  studies  will  be 
submitted  under  S  130.13. 

(V)  At  the  end  of  each  year  after  the 
date  of  approval  of  the  application, 
representatives  of  the  Food  and  Drug 
Administration,  the  applicant,  and  if 
necessary,  the  investigators  will  meet  to 
detennine  whether  or  not,  based  upon 
available  information,  clinical  studies 
should  be  continued. 

(vi)  Upon  request,  the  results  of  the 
studies  will  be  made  available  to  other 
persons  holding  new-drug  approvals  and 
conducting  similar  studies. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof. 

Dated:  September  11, 1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

IP.R.  Doc.  70-12598;    Piled,  Sept.   22,   1970; 
8:46  a.m.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
r  [  14  CFR   Part  39  1 

[Docket  No.  10587) 

BRITISH  AIRCRAFT  CORPORATION 
VISCOUNT  MODELS  744,  745D, 
AND  810  SERIES  AIRPLANES 

Proposed  Airworthiness  Directive 

Amendment  39-263  (31  F.R.  10022), 
AD  66-19-5,  and  Amendment  39-685  (33 
F.R.  16493),  AD  68-23-7,  require  periodic 
inspections  and  replacements  of  the  flap 
drive  motor  clutch  drive  shaft  and  clutch 
plate  assemblies  -on  British  Aircraft 
Corporation  (Vickers)  Viscount  Models 
744.  745D,  and  810  series  airplanes.  After 
issuing  Amendments  39-263  and  39-685, 
it  has  come  to  the  attention  of  the  FAA 
that  the  manufacturer  has  introduced  a 
design  improvement  to  prevent  further 
flap  system  drive  failures.  Therefore,  the 
FAA  is  considering  superseding  Amend- 
ment 39-263,  AD  66-19-5,  and  Amend- 
ment 39-685,  AD  68-23-7,  with  a  new  AD 
that  requires  replacement  of  the  flap 
gearbox  drive  motor  clutch  assembly 
with  a  solid  drive  spline  adaptor  and  re- 
placement of  certain  clutch  drive  shafts 
with  improved  shafts  which  are  compat- 
ible with  the  solid  drive  spline  adaptor. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Admin- 
istration, Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  GC-24.  800  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20590.  All  communications  received 
on  or  before  October  23,  1970,  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  section  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  1423)  and  of  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portion  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Britisr  AntcKAFT  CoBPORATiON.  Applies  to 
Viscount  Models  744,  745D,  and  810  seriea 
airplanes. 

Compliance  is  required  as  Indicated. 

To  prevent  failure  of  the  flap  gearbox  drive 
motor  assembly  due  to  break-up  of  the  steel 
Inner  clutch  plate,  accomplish  the  following: 
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(a)   Within  the  next  25  landings  after  the 
effective  date  of  this  AD,  or  within  the  ne  st 
700  landings  after  the  clutch  plate  was  ib 
placed  In  accordance  with  AD  68-23-7.  whlc  i 
ever    occurs    later,    unless    already    accoi  i 
pushed,  accomplish  the  following; 

(1)   Replace  the  flap  gearbox  drive  mot|)r 
clutch  assembly  with  a  solid  spline  ad 
by    Incorporating    Rotax    Modlflcatlon    .— 
4603c  Part  A  In  accordance  with  Rotax  Ser : 
Ice  Bulletin  24-337,  Revision  2.  dated  24  No- 
vember   1969.   or   later   ARB-approved   Iss 
or  an  PAA-approved  equivalent. 

(2»  Replace  obsolete  clutch  driving  shaf 
clutch  shafts,  and  brake  drum  assemblies  tf 
the  flap  gearbox  drive  motor  assembly  havli  g 
obsolete  part  numbers,  with  serviceable  n 
placement  components  having  replacemei 
part  numbers,  in  accordance  with  the  fo 
lowing  table: 


ComponeDt 


ObaolMe 
part  No*. 


Replacement 
p«ut  Not. 


Clutch  driving  shaft..  NUTSOOand  N149327,NIR7?  5 

N14M21.  or  N1S6101 

Clutch  shaft N98«2S NU'jS'iS. 

Brake  drum                    N117504and  NU'i32U. 
assembly.                        N 117804/1. 


(3)  Replace  clutch  driving  shafts  P  Nfe 
N149327  or  N187295,  having  a  total  of  5,00) 
or  more  landings  on  the  shaft  with  a  service  ■ 
able  shaft,  P/N  N149327,  NI87295,  or  N19610] 

(b)  Replace    clutch    driving    shafts    P/Ni 
Ni49327  and  Ni87295  at  Intervals  not  to  ex 
ceed  5,000  landings  on  the  shaft,  and  replao 
clutch  driving  shafts  P/N  N196101  at  inter 
vals  not   to  exceed   10,000  landings  on   th  s 
shaft. 

(c)  Within  the  next  500  landings  after  th 
effective  date  of  thla  AD,  unless  already  ac 
compllshed  within  the  last  4.500  landings, 
and  thereafter  at  intervals  not  to  exoee<l 
5.000  landings  since  the  last  inspection,  vis 
ually  Inspect  the  brake  drum  assembly'  PI 
149329  for  cracks  in  accordance  with  Rotai 
Service  BulleUn  No.  24-142  dated  11  Pebru 
ary  1966,  or  later  ARB-approved  Issue  or  ar 
PAA-approved  equivalent,  and  replace  drum! 
found  to  be  cracked  with  serviceable  drumi 
of  the  same  part  number. 

(d)  Upon  completion  of  the  replacement) 
required  by  paragraph  (a),  remove  the  plac- 
ard and  the  temporary  In  flight  procedure* 
in  the  Airplane  Plight  Manual  required  bj 
AD  68-23-7.  ^ 

(e)  Por  the  purpose  of  complying  with 
this  AD,  subject  to  acceptance  by  the  aa- 
algned  maintenance  Inspector  the  number  ol 
landings  may  be  determined  by  dividing  each 
airplane's  hours'  time  in  service  by  the  oper- 
ator's fleet  average  time  from  take-off  to 
landing  for  the  BAG  Viscount  airplane. 

(British  Aircraft  CorporaUon  Preliminary 
Teciinical  Leaflets  No.  148  and  No,  283  cover 
this  same  subject.) 

This  supersedes  Amendment  39-263 
(31  PJl.  10022),  AD  66-19-5,  and 
Amendment  39-695  (33  FR.  16493).  AD 
68-23-7. 

Issued  in  Washington.  D.C.,  on  Sep- 
tember 15,  197p. 

R.  8.  SLirr, 
Acting  Director, 
Flight  Standards  Service. 

I  PR.   Doc    70-12637:    Piled,   Sept    22,    1970; 
8:49  am  I 
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National  Highway  Safety  Bureau 
r  49  CFR  Part  571  1 

(Docket  No.  2-15;  Notice  No.  5] 
CHILD   SEATING  SYSTEMS 

on^^i^''        ^°*'"  *>*  Proposed  Rule  Making 

Federal  Motor  Vehicle  Safety  Standard 
No.  213  is  being  amended  tcxiay  as  a 
'«     result  of  petitions   for   reconsideration 
which  were  received  after  the  final  rule 
was  published  March  26,  1970  (35  F.R. 
5120).  As  indicated  in  the  preamble  to 
the  revised  standard,  certain  provisions 
t     of  the  standard  are  being  considered  for 
-     further  revision  and  refinement.  Accord- 
ingly, this  notice  proposes  several  amend- 
ments to  SUndard  No.  213. 

Paragraph  S3  currently  defines  "child 
seating  system"   to  mean   "an  item  of 
motor  vehicle  equipment  for  saating  and 
restraining  a  child  being  transported  in 
a  passenger  car,  multipurpose  passenger 
vehicle,  truck,  or  bus."  In  the  amended 
rule,  the  reference  to  the  particular  ve- 
hicles has  been  changed  to  read  "in  a 
motor  vehicle"  for  purposes  of  clarity, 
and  without  changing  the  substantive  re- 
quirements of  the  standard.  As  stated  in 
the  preamble  to  the  amendment,  how- 
ever, in  response  to  the  petition  for  re- 
consideration   received    from    General 
Motors,    the   Director   is   proposing    to 
amend  the  definition  to  include  all  de- 
vices for  seating  children  being  trans- 
ported in  motor  vehicles,  whether  or  not 
restraint  is  provided.  The  Director  has 
concluded   that   Inclusion   of   all   child 
seating  devices  within  the  scope  of  the 
standard    will    further    motor    vehicle 
safety  by  eliminating  from  the  market- 
place child  seating  devices  that  do  not 
provide  adequate  protection  for  children. 
Paragraph  S4.3  presently  provides  that 
the  components  of  each  child  seating 
system  that  directly  restrain  the  child 
shall  be  adjustable  to  fit  those  children 
of  the  size  for  which  the  seat  is  designed 
when  the  child  is  placed  in  the  seat  ac- 
cording  to  provided  instructions.  It  Is 
proposed  that  this  paragraph  be  revised 
to  specify  that  the  degree  of  adjustment 
allow  any  child  for  which  the  seat  is 
recommended  to  be  easily  placed  In  the 
system,  and  at  the  same  time,  to  fit  any 
such  child  in  a  snug  manner  when  tight- 
ened aroimd  him. 

It  is  further  proposed  that  paragraph 
S4.6,  deaUng  with  the  head  restraint 
capability  of  a  child  seating  system,  be 
amended.  In  the  amended  standard  is- 
sued today,  paragraph  S4.6  requires  each 
child  seating  system  manufactured  on  or 
after  AprU  1,  1971,  to  be  able  to  provide 
restraint  for  the  head  of  Its  occupant 
during  Impacts  from  the  rear.  However, 
the  paragraph  does  not  specify  minimum 
dimensions  for  a  child  seat  head  re- 
straint or  the  extent  to  which  a  head 
restraint  must  be  able  to  withstand  rear- 
ward loadings.  This  notice  proposes  the 
addition  of  head  restraint  dimension  and 
strength  requirements,  as  well  as  an  ap- 
propriate test  procedure  for  determining 


whether  the  strength  requirements  have 
been  met. 

Amendments  to  the  impact  protection 
requirements  In  paragraph  S4.10  of  the 
standard  are  also  proposed.  Specifically, 
it  is  proposed  to  incorporate  into  the 
standard  more  precise  performance  re- 
quirements for  the  energy-absorbing 
material  that  must  cover  any  rigid  com- 
ponent that  is  contactable  by  the  head  or 
torso  of  a  child  during  certain  Impacts. 
The  proposal  would  also  add  a  test  pro- 
cedure for  ascertaining  whether  those 
performance  requirements  have  been 
met.  In  addition,  it  is  proposed  to  amend 
the  impact  protection  requirements  to 
except  only  torso  impact  areas  when  the 
contactable  area  of  the  side  or  back  is 
at  least  24  square  inches. 

In  consideration  of  the  foregoing.  It  is 
proposed  that  Federal  Motor  Vehicle 
Safety  Standard  No.  213  be  amended  as 
follows : 

1.  Paragraph  S3  would  be  revised  to 
read  as  follows: 

S3.  Definitions.  "Child  seating  sys- 
tem" means  an  item  of  motor  vehicle 
equipment  for  seating  a  child  being 
transported  in  a  motor  vehicle. 

•  »  *  •  • 

2.  Paragraph  S4.3  would  be  revised  to 
read  as  follows: 

S4.3  Adjustment.  Each  child  seating 
system  component  that  is  adjustable  and 
is  designed  to  restrain  the  child  directly 
shall  be  sufficiently  adjustable  to  allow 
a  child  of  any  size  for  which  the  seat  is 
recommended  pursuant  to  paragraph 
S4.1(h)  to  be  placed  in  the  seat,  and  to 
fit  snugly  any  such  child  who  is  posi- 
tioned in  the  system  in  accordance  with 
the  instructions  required  by  S4.2. 
«  •  •  •  • 

3.  Paragraph  S4.6.1  would  be  revised  to 
read  as  follows: 

S4.6.1  Except  as  provided  In  S4.6.2, 
each  forward-facing  child  seating  system 
shall  have  a  head  restraint  with  the  fol- 
lowing characteristics:     . 

(a)  The  lateral  width  of  the  head  re- 
straint shall  be  at  least  6  Inches,  meas- 
ured on  a  horizontal  plane  2  Inches 
below  the  upper-most  point  of  the  head 
restraint. 

(b)  The  height  of  the  head  restraint, 
measured  as  the  straight-line  distance 
between  the  highest  point  at  the  lateral 
center  of  the  head  restraint  and  the 
lowest  point  at  the  lateral  center  of  the 
seating  surface,  shall  be  as  follows : 


If  the  maximum  weight 
of  children  for  whom 
the  system  la  recom- 
mended Is: 

20  pounds  or  less 

More  than  20  pounds 
but  not  more  than 
25  pounds. 

More  than  25  pounds 
but  not  more  than 
30  pounds. 

More  than  30  pounds 
but  not  more  than 
35  pounds. 

More  than  35  pounds.  . 


The  height  of  the 
head  restraint 
shall  be  at 
least: 

16  Inches. 

16.2  inches. 


17.9  Inches. 
18.9  inches. 
20  Inches. 
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<c)  When  tested  in  accordance  with 
S5.1,  the  head  restraint  may  not  pei-mit 
the  headform  to  be  displaced  more  than 
2.75  inches  In  a  rearward  direction. 

•  •  •  •  • 

4.  Paragraph  S4.10  would  be  revised 
to  read  as  follows : 

S4.10    Impact  protection. 

84. 10.1  Head  and  torso.  Except  as 
provided  in  S4.10.2,  any  rigid  component 
of  a  child  seating  system  (except  re- 
straint belt  buckles)  that  during  for- 
ward, right-side,  left-side,  or  rearward 
impact  may  contact  the  heswi  or  torso 
of  a  child  within  the  weight  and  height 
range  recommended  in  accordance  with 
S4.1(h)  shall— 

(a)  Have  no  corner  or  edge  with  a 
radius  of  less  than  one-quarter  inch; 
and 

(b)  Be  covered  with  energy-absorbing 
material  having — 

(1)  A  thickness  of  at  least  one-half 
inch; 

(2)  A  closed  cell  structure;  and 

(3)  A  25-percent  compression-deflec- 
tion resistance  of  not  less  than  5  and 
not  more  than  13  pounds  per  square  inch 
when  tested  in  accordance  with  S5.2. 

54.10.2  Exception.  S4.10.1(b)  does 
not  apply  to  the  area  of  a  rigid  back  or 
side  of  a  child  seating  system  that  is  con- 
tactable by  only  the  child's  torso,  if  the 
contactable  area  of  the  back  or  side  that 
is  higher  than  the  system's  seating  sur- 
face is  at  least  24  square  inches. 

•  •  •  •  • 

5.  Paragraph  S5  would  be  amended  by 
renumbering  paragraphs  S5.1  and  S5.2 
as  paragraphs  S5.3  and  S5.4,  respec- 
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lively,  and  by  adding  new  paragraphs 
S5.1  and  S5.2  to  read  as  follows: 

55.1  Head  restraint. 

(a)  Place  the  child  seating  system  on 
a  rigid  fixture  and  attach  the  base  of  the 
child  seat  securely  to  the  fixture. 

(b)  Position  any  adjustable  head 
restraint  in  its  fully  extended  design 
position. 

(c)  Place  the  rearmost  surface  of  a 
cylindrical  headform,  having  a  diameter 
of  6  inches  In  plan  view  and  a  height  of 
5  inches  in  profile  view,  tangent  to  the 
front  surface  of  the  head  restraint,  at 
its  lateral  centerline,  at  a  point  2  inches 
below  a  horizontal  plane  tsingent  to  the 
uppermost  point  of  the  head  restraint. 

<d)  Apply  a  40-pound  force  in  a  rear- 
ward direction  through  the  center  of  the 
headform,  in  a  direction  normal  to  the 
surface  of  the  head  restraint  at  the  point 
of  tangency. 

(e)  Measure  the  rearward  displace- 
ment of  the  headform  at  its  rearmost 
surface. 

55.2  Energy-absorbing  material.  Pre- 
pare test  specimens  of  the  energy- 
absorbing  material  in  accordance  with 
section  14,  and  subject  them  to  the  25- 
percent  compression-deflection  test 
described  in  sections  17,  19,  and  20  of 
the  American  Society  for  Testing  and 
Materials  (ASTM)  Standard  D1056-68, 
"Testing  Sponge  and  Expanded  Cellular 
Rubber  Products,"  December  1968. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  to  the  proposed  amendments. 
Submissions  should  refer  to  Docket  2-15, 
Notice  5,  and  should  be  submitted  to: 
Docket  Section,  National  Highway  Safety 
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Bureau,  Room  4223,  400  Seventh  Street 
SW.,  Washington,  D.C.  20591.  It  Is  re- 
quested, but  not  required,  that  10  copies 
be  submitted.  All  comments  received  be- 
fore the  close  of  business  on  Novem- 
ber 23,  1970,  will  be  considered  and  will 
be  available  for  examination  In  the 
docket  at  the  above  address,  both  before 
and  after  the  closing  date.  To  the  ex- 
tent possible,  submissions  filed  after  the 
above  date  will  also  be  considered  by  the 
Bureau.  However,  the  rulemaking  action 
may  proceed  at  any  time  after  that  date, 
and  comments  received  after  the  closing 
date  and  too  late  for  consideration  in 
regard  to  the  action  will  be  treated  as 
suggestions  for  future  rulemaking.  The 
Bureau  will  continue  to  file  relevant 
material,  as  it  becomes  available  In  the 
docket  after  the  closing  date  and  it  is 
recommended  that  Interested  persons 
continue  to  examine  the  docket  for  new 
materials. 

Proposed  effective  date:  January  1, 
1972. 

This  notice  of  proposed  rulemaking  is 
issued  imder  the  authority  of  sections 
103,  112  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966, 
as  amended  (15  VS.C.  1392,  1401,  1407), 
and  the  delegations  of  authority  at  49 
CFR  1.51  (35  F.R.  4955)  and  49  CFR 
501.8  (35  FJl.  11126). 

Issued  on  September  17,  1970. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Director,  Mo- 
tor   Vehicle   Programs,    Na- 
tional Highway  Safety  Bureau. 

[F.R.  Doc.   70-12597;    Piled,   Sept.   22.   1970; 
8:46  a.m.] 
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DEPARTMENT  OF  THE  TREASUR 

Internal   Revenue  Service 

VAL  RAY  McGRAW 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Val  R^y 
McGraw.  7631  Teahen  Road.  Brighto:i 
Mich.,  has  applied  for  relief  from  di 
abilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  tranj 
fer,  shipment,  or  possession  of  firearns 
incurred  by  reason  of  his  conviction  on 
January  7.  1964,  in  the  Oakland  County 
Circuit  Court,  Pontiac.  Mich.,  of  a  crime 
punishable  by  imprisorunent  for  a  tern 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Mr.  McGraw  be- 
cause of  such  conviction,  to  ship,  trans- 
port or  receive  in  interstate  or  foreig:i 
commerce  any  firearm  or  ammunitiox,, 
and  he  would  be  ineligible  for  a  licensj 
imder  chapter  44.  title  18.  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collectoi 
In  addition,  under  title  VII  of  the  Omni 
bus  Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (82  Stat.  236;   11 
U.S.C.,  Appendix),  because  of  such  con 
viction,   it  would  be  unlawful  for  Mi 
McGraw  to  receive,  possess,  or  transpor ; 
in  commerce  or  affecting  conmierce,  an; 
firearm. 

Notice  Is   hereby   given   that  I  havd 
considered  Val  Ray  McGraw's  applica 
tionand: 

(1)  I  have  found  that  the  convlctioi 
was  made  upon  a  charge  which  did  noi 
involve  the  use  of  a  firearm  or  othei 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  Nationa 
Firearms  Act;  and 

(2)  It  1ms  been  established  to  my  sat 
Isfaction  that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
maimer  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Mr.  McGraw 
be.  and  he  hereby  is.  granted  relief  from 
any  and  all  disabihties  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of  the 
conviction  hereinabove  described. 

Signed  at  Washington,  DC.  this  15th 
day  of  September  1970. 

[seal]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

(PR    Doc.   70-12687:    Piled,   Sept.   22,   1970; 
8:53  ».in.] 
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GEORGE  FREDERICK  THEEL 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  George 
Frederick    Theel    24429    Pennie  Street. 
Dearborn  Heights.  Mich.,  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
conviction  on  August  31. 1959.  in  the  Cir- 
cuit Court  of  Wayne  County,  Detroit. 
Mich.,  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted.  It  will  be  unlawful  for 
Mr.  Theel  because  of  such  conviction,  to 
ship,  transport  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  ammu- 
nition, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18.  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or  col- 
lector. In  addition,  under  title  VTI  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236; 
18  U.S.C.,  Appendix),  because  of  such 
conviction,  it  would  be  imlawful  for  Mr. 
Theel  to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered George  Frederick  Theel's  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  pubh'c  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) ,  Title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Mr.  Theel 
be,  and  he  hereby  is.  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of  the 
conviction  hereinabove  described. 

Signed  at  Washington,  DC.  this  11th 
day  of  September  1970. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[P.R.   Doc.   70-12689;    Piled.   Sept.  23,   1970; 
8:62  a.m.J 


LEO  K.  WEATHERFORD,  JR. 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Leo  K. 
Weatherford,  Jr.,  28403  North  Cotton- 
wood Road.  Chattaroy.  Wash.,  has  ap- 
plied for  relief  from  disabihties  Imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  incurred  by  reason 
of  his  conviction  on  October  29,  1954  In 
the  District  Court  of  Canadian  County. 
Okla.,  of  a  crime  punishable  by  impris- 
onment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  un- 
lawful for  Mr.  Weatherford,  Jr.  because 
of  such  conviction,  to  ship,  transport  or 
receive  hi  interstate  or  foreign  com- 
merce any  firearm  or  ammunition,  and 
he  would  be  ineUgible  for  a  Ucense  under 
chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer  or  collector.  In  ad- 
dition, under  title  Vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  (82  Stat.  236;  18  U.S.C. 
Appendix),  because  of  such  conviction, 
it  would  be  unlawful  for  Mr.  Weather- 
ford. Jr.  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Leo  K.  Weatherford,  Jr.'s  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  Stotes  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  tiUe  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Mr.  Weather- 
ford. Jr.  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  slilp- 
ment,  or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  September  1970. 

[seal]      Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[P.R.  Doc  70-12688;   Filed.  Sept.  22,  1970; 
8:52  AJn] 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  anci  Dangerous 
Drugs 

DEPRESSANT  AND  STIMULANT 
DRUGS 

Use  of  Peyote  for  Religious  Purposes 

Findings  of  fact  and  conclusions  and 
order  regarding  the  petition  of  the 
Church  of  the  Awakening  to  amend 
§  320.3(c)  (3). 

In  the  matter  of  the  petition  of  the 
Church  of  the  Awakening  to  amend 
§  320.3(c)(3): 

Petitioner's  amendment  would  grant 
the  Church  an  exemption  to  use  peyote 
for  religious  purposes.  A  hearing  was  held 
on  this  matter  laefore  Mr.  Frederick  M. 
Garfield  from  June  30,  1969,  through 
July  9,  1969.  The  report,  findings  of  fact, 
conclusions,  and  recommendations  of 
the  hearing  examiner  follow  in  their 
entirety : 

In  the  matter  of:  Petition  of  the 
Church  of  the  Awakening  to  amend  21 
CFR  320.3(C)(3). 

The  Church  of  the  Awakening  first 
petitioned  the  Pood  and  Drug  Adminis- 
tration on  May  17,  1967,  tmder  the  Drug 
Abuse  Control  Amendments  of  1965  for 
an  exemption  to  use  peyote  for  religious 
purposes.  This  petition  was  denied  by  the 
Commissioner  of  the  Food  and  Drug  Ad- 
ministration on  July  10,  1967.  On  Janu- 
ary 11,  1968,  the  Church  again  petitioned 
the  Food  and  Dnig  Administration  for  an 
exemption.  Tills  petition  was  also  denied. 

On  May  15,  1969,  the  Director  of  the 
Bureau  of  Narcotics  and  Dangerous 
Dnigs'  received  a  petition  from  the 
Churck  of  the  Awakening,  declared  to 
be  a  New  Mexico  corporation.  Dr.  John 
W.  Aiken  of  Socorro,  N.  Mex.,  President 
of  the  Church,  and  13  members  of  the 
Church,  as  copetltloners  to  amend  §  320.3 
(c)(3)  of  Title  21  of  the  Code  of  the 
Federal  Regulations.  The  purpose  of  the 
petition  is  to  obtain  an  exemption  for  the 
said  Church  to  permit  them  the  nondrug 
use  of  peyote  in  bona  fide  religious  cere- 
monies. Notification  of  the  submission  of 
this  petition  was  published  In  the  Fed- 
eral Register  on  Jime  26,  1969  (34  F.R. 
9871). 

On  June  11,  1969,  Dr.  John  Aiken,  and 
Mr.  John  Adams  of  the  American  Civil 
Liberties  Union,  met  with  members  of 
the  Chief  Counsel's  Office  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  and 
arranged  a  mutually  convenient  proce- 
dure by  which  the  Church  could  petition 
for  an  exemption  and  also  make  a  record 
containing  the  necessary  facts  should  an 
appeal  to  the  courts  be  necessary. 

A  prehearing  conference  was  held  by 
the  Hearing  OflBcer  on  June  30,  1969,  at 
which  time  a  record  was  made  of  the  pro- 
ceedings. During  this  prehearing  confer- 
ence, it  was  established  that  the  partic- 
ular section  in  question  was  erroneously 
cited,  i.e..  Petitioners  brought  the  action 
pursuant  to  section  701(e)  Kb)  of  the 
Federal  Food  and  Drug  Act  to  amend 
§  166.3(c)  (3)  of  Title  21  of  the  Code  of 
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Federal  Regulations  whereas  this  regula- 
tion is  now  designated  as  21  CFR  320.3 
(c)  (3) .  Other  matters  were  discussed  as 
to  the  conduct  of  the  hearing.  It  was 
agreed  that  while  this  hearing  was  in- 
formal, a  record  would  be  made  and  the 
record  would  be  used  in  lieu  of  a  separate 
public  hearing  in  the  event  of  a  request 
for  a  court  review. 

The  hearing  began  on  June  30,  1969, 
and  ended  on  July  9,  1969.  A  transcript 
of  the  testimony,  926  pages,  sets  forth  the 
testimony  of  seven  witnesses  on  behalf 
of  the  Government  and  10  witnesses  on 
behalf  of  the  Petitioner.  Additionally, 
four  depositions  were  taken  between 
June  18,  1969,  and  June  25,  1969,  consist^ 
ing  of  some  280  pages.  Nineteen  exhibits 
were  introduced  into  evidence  on  behalf 
of  the  Government  and  26  were  intro- 
duced by  the  Petitioner.  Briefs  were  filed 
by  the  Petitioner  and  the  Government. 

The  Drug  Abuse  Control  Amendments 
of  1965  were  passed  by  the  House  of  Rep- 
resentatives on  March  10,  1965.  The  Sen- 
ate passed  its  version  on  Jime  23,  1965. 
On  July  8,  1965.  the  House  concurred  in 
the  Senate's  amendments  and  the  Bill 
was  signed  into  law  by  the  President  on 
July  15,  1968.  It  is  vital  to  note  in  this 
respect  that  the  Senate  report  differed 
significantly  from  the  House  report  in 
that  it  said  "the  Committee  determined 
that  it  would  not  be  desirable  to  specify 
drugs  other  than  barbiturates  and  am- 
phetamines as  subject  to  the  controls  of 
the  Bill,  but  determine  that  the  other 
classes  of  drugs  are  to  be  brought  under 
control  of  the  Bill  on  a  case  by  case  basis 
by  the  Secretary  of  Health,  Education, 
and  Welfare  under  the  standards  pre- 
scribed in  the  legislation.  In  accordance 
with  this  determination,  the  Committee 
omitted  specific  reference  to  peyote  as 
a  substance  subject  to  the  provisions  of 
the  legislation.  It  is  expected  that  peyote 
will  be  subject  to  the  same  consideration 
as  all  other  drugs  in  determining  whether 
or  not  It  should  be  included  under  the 
provisions  of  the  legislation." 

Basis  for  petition.  Subsequent  discus- 
sions and  inclusions  in  the  Congressional 
Record  as  elucidated  in  Petitioner  s  own 
brief  indicate  that  the  exclusion  of  peyote 
from  the  legislation  focused  only  on  the 
Native  American  Church.  Section  320.3 
of  title  21  specifically  lists  peyote  and 
mescaline  and  salts  of  mescaline  as  be- 
ing controlled  drugs.  The  law  also  states: 

The  listing  of  peyote  In  this  subparagraph 
does  not  apply  to  nondrug  use  In  bona  fide 
religious  ceremonies  of  the  Native  American 
Church:  however,  persons  supplying  the 
product  to  the  Church  are  required  to  reg- 
ister and  maintain  appropriate  records  of 
thelp  receipts  and  disbursements  of  the 
article. 

Petitioners.  In  fact,  seek  an  amend- 
ment to  this  section.  They  propose  that 
the  above  text  read  as  follows: 

The  listing  of  peyote  in  this  subpara- 
graph does  not  apply  to  nondrug  use  in  bona 
fide  religious  ceremonies  of  the  Native  Amer- 
ican Church  and  of  the  Church  of  the 
Awakening:  •  •  • 

The  grounds  upon  which  the  Petition- 
ers rely  for  the  proposed  amendment  is 
as  follows: 
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The  use  of  peyote  by  members  of  the 
Church  of  the  Awakening  in  pursuance  of 
precepts  of  said  Church  and  under  the  pro- 
visions of  Its  authorized  personnel  is  In 
bona  fide  pursuit  of  a  religious  faith. 

In  the  petition  It  is  alleged  that: 

The  Church  of  the  Awakening  has  a  pres- 
ent national  membership  of  approximately 
390.  It  is  an  outgrowth  of  a  group  formed  in 
1958  In  New  Mexico  for  the  purpose  of  re- 
ligious study.  It  was  Incorporated  In  1963 
by  members  of  said  group  as  a  nonprofit 
religious  corporation  under  the  laws  of  the 
State  of  New  Mexico. 

In  I960,  the  sacramental  use  of  peyote  was 
found  by  said  group  to  be  valuable  for  the 
actualizing  of  the  user's  religious  or  spir- 
itual potential.  After  said  Church  was  in- 
corporated, the  use  of  peyote  was  named  as 
a  sacrament  of  the  Church. 

It  is  further  alleged  that: 

The  religious  sacramental  use  of  peyote 
has  been  carried  on  by  the  members  of  said 
group  since  1960  and  by  members  of  said 
Church  since  1963.  A  number  of  members  of 
the  Church,  Including  tiie  Individu&l  pe- 
titioner signing  this  petition  and  the  co- 
petitioners  Joining  in  this  petition  have  bona 
fide  beliefs  and  convictions  that  the  partak- 
ing and  Ingestion  of  peyote  as  a  sacrament, 
according  to  the  precepts  of  said  Church,  Is 
valuable  for  the  actualizing  of  their  respec- 
tive religious  and  spiritual  potential,  and 
they  have  a  desire  to  use  peyote  for  such 
purpose,  but  are  prevented  from  doing  so  by 
reason  of  the  regulations,  amendment  of 
which  is  sought  by  said  petition.  For  such 
reason  the  regulation  as  now  promulgated 
defeats  the  immunity  given  such  use  by  the 
First  Amendment  of  the  Constitution  of  the 
United  States. 

From  John  W.  Aiken's  affidavit  accom- 
panying the  petition  the  following  is 
abstracted: 

The  Church  of  the  Awakening  Is  a  New 
Mexico  corporation,  Incorporated  on  Octo- 
ber 14.  1963  as  an  outgrowth  of  a  group  of 
people  who  began  meeting  weekly  in  Socorro. 
N,  Mex.,  for  the  purpose  of  religious  or 
spiritual  exploration.  This  group  began  by 
exploring  the  field  of  extrasensory  perception 
and  psychic  phenomena.  Petitioner  and 
others  began  to  experiment  with  the  use  of 
peyote  and  believed  it  to  be  the  door  to  the 
inner-life  of  the  spirit.  Most  of  such  re- 
ligious explorations  were  done  with  peyote. 
but  later  mescaline  was  used  in  the  same 
way  with  comparable  results.  After  these 
initial  experiments  and  alleged  revelations, 
the  Church  of  the  Awakening  was  granted  a 
charter  by  the  State  of  New  Mexico  on 
October  14,  1963  as  a  nonprofit  religious 
organization. 

The  bylaws  of  said  Church  provide  that  if 
other  subst^inces,  in  addition  to  peyote.  with 
similar  properties  were  found  to  be  useful 
in  the  development  of  religious  insight  and 
experience,  they  might  also  be  used,  if  this 
use  is  legal.  The  explicit  purpose  of  the 
Church  of  the  Awakening  is  to  encourage 
spiritual  growth  on  the  part  of  each  member 
to  stimulate  him  to  ask  questions,  to  de- 
velop insights,  and  to  encourage  the  shar- 
ing of  such  growth  and  Insights  with  others 
in  love  and  service.  Each  is  encouraged  to 
participate  in  his  own  spiritual  growth  and 
his  own  evolution.  It  is  a  precept  of  the 
Church  that  such  growth  and  such  evolution 
is  the  true  purpose  of  all  religion — ^in  fact 
that  such  growth  Is  religion. 

Inner-growth  or  learning  and  service  and 
sharing  can  be  encouraged  in  traditional 
ways,  but  should  be  without  the  traditional 
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bondage  to  approved  fornu  and  rlt\iaU.  Inner- 
growtli  and  learning  U  encouraged  by  the 
study  of  the  writings  of  sages  and  mystics. 
Group  meetings  at  regxUar  InterTala  is  an- 
other very  Important  and  useful  means  in 
the  process  of  growth.  In  such  group  ac- 
tivity, two  practices  are  of  great  importance. 
One  is  sharing  through  discussion  and  the 
other  sharing  through  silent  meditation. 
Both  should  be  practiced,  but  of  the 
two.  meditation  has  the  greater  potential 
for  the  stimulation  of  Indlrldual  growth  and 
understanding. 


The  Church  purposes  are  further  encour- 
aged through  Individual  and  group  participa- 
tion In  the  Ingestion  of  peyote.  This  sub- 
stance Is  to  be  administered  to  those  who 
have  been  previously  prepared  and  by  those 
who  are  certified  monitors  of  the  Church. 

At  this  point  In  the  petition.  Dr.  Aiken 
goes  into  a  dissertation  on  the  procedure 
of  the  preparation  for  the  peyote  inges- 
tion. This  procedure  was  changed  during 
the  hearing  and  will  be  discussed  in  depth 
later.  The  petiUon  also  states  that  it  is 
the  earnest  desire  of  the  Church  and  Its 
officials  to  make  available  to  members 
the  tremendous  potential  for  achieving 
a  deep  religious  experience  through  the 
peyote  sacrament  and  to  protect  mem- 
bers and  the  public  from  the  hazards  of 
improper  use. 

Government's  theory  of  case.  The  Gov- 
ernment recognizes  In  Ita  brief  that  a 
balancing  test  is  required  wherein  the 
free    exercise    of    religion    is    weighed 
against  the  multlfaceted  governmental 
interest.  The  Government  alleges  that 
the  importance  of  the  religious  practice 
abridged  In  the  Instant  case  is  minimal 
within  the  petitioners'  own  framework; 
that  the  denial  of  the  petitioners'  request 
will  not  seriously  Interfere,  if  at  all.  with 
the  pracUce  of  their  religion,  if  Indeed. 
a  religion  it  be;   that  the  Government 
has  an  overriding  interest  In  controlling 
the  use  of  peyote  and  other  hallucino- 
gen!:; drugs;  that  the  present  scheme  of 
regulation   is  necessary  to  protect  the 
public  health;  and,  finally  that  an  ex- 
emption such  as  the  one  requested  in  the 
instant  case  would   have  a  disastrous 
effect  on  the  overall  program  of  danger- 
ous drugs  regulation.  In  particiilar.  the 
Government  claims  that  the  proposed 
use  of  peyote  by  the  petitioners  Is  not 
"essential"  nor  "central"  to  the  religion, 
and  the  denial  of  such  use  would  not 
constitute  an  Infringement  on  the  peti- 
tioners' constitutional  right  to  exercise 
their  religion. 

Prom  the  outset,  the  Government 
claims  that  the  Church  of  the  Awakening 
Is  not  a  religion.  It  maintains  that  the 
petitioners  are  religious,  but  their  prac- 
tices do  not  constitute  a  religion.  Going 
further,  the  Government  maintains  that 
the  denial  of  the  petition  would  not  pre- 
vent the  practice  of  the  petitioners'  reli- 
gion. Expanding  the  original  concept,  the 
Government  maintains  that  it  has  a 
legitimate  and  compelling  Interest  in 
regulating  the  use  of  peyote  a  drug 
«hown  to  have  a  potential  for  abuse  be- 
cause of  Its  hallucinogenic  effect.  The 
Government  reasons  that  an  examination 
of   the   evidence  produced   diulng   the 
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hearing  shows  the  necessity  for  control- 
ling dangerous  substances,  including 
peyote,  and  that  the  public  interest 
weighs  heavier  In  the  balance  than  the 
alleged  interference  with  the  Church's 
religious  practices. 

The  Government  further  shows  that 
elaborate  measures  have  been  enacted 
to  control  the  use  of  dangerous  drugs. 
This  is  based  on   the   philosophy  that 
drugs  must  be  shown  safe  and  effective 
before  they  can  be  made  available  to  the 
public,  and  even  if  they  have  been  found 
effective  they  must  be  subjected  to  fur- 
ther controls  according  to  their  danger 
and  potential  for  abuse.  Some  drugs  have 
been  shown  to  be  dangerous  physically 
and  psychologically  to  the  user  and  thus 
possess  a  potential  for  abuse.  This,  the 
Government  says,  presents  a  danger  for 
the  hallucinogens  sufficient  in  itself  to 
preclude     granting     the     amendment. 
Whenever  medical  science  can  demon- 
strate that  a  religious  practice  is  harm- 
ful  to   pubUc   health   and   not  merely 
personal    health,    that   practice   rather 
than  the  belief  can  be  prohibited  with- 
out violating  the  constitutional  guaran- 
tee of  freedom  of  religion.  The  Govern- 
ment does  not  question  the  sincerity  of 
the  petitioning  members  of  the  Church 
of  the  Awakening,  but  the  Government 
does  insist  that  other  individuals  using 
the  cloak  of  religion  to  use  drugs  indi- 
cate that  the  problems  in  enforcing  the 
peyote  laws  would  be  overwhelming.  The 
Government  also  points  out  that  the  re- 
quirements    for    membership     in     the 
Church  of  the  Awakening  are  so  nebulous 
that  if  the  petitioners'  request  for  an 
amendment  were  granted,  there  would 
be  no  feasible  way  to  control  the  use  or 
abuse  of  the  drug.  In  fact,  anyone  who 
is  able  to  sign  his  name  to  an  application 
can  become  a  member  of  the  Church,  use 
the  exemption  and  claim  First  Amend- 
ment protection  as  a  "shield"  for  what- 
ever use  he  may  wish  to  make  of  the 
drug.  It  is  pointed  out  that  should  such 
an  exemption  be  granted,  the  Govern- 
ment would  have  no  way  of  curtailing 
the  formation  of  other  churches  whose 
sole  purpose  would  be  to  legalize  drug 
vse  for  their  membership. 

In  pointing  out  the  potential  dangers 
to  the  individual's  physical  well-being, 
the  Government  lists  and  explores  cellu- 
lar death,  lassitude,  premature  aging,  de- 
creased life  span,  leukemia,  malignan- 
cies, and  organ  toxicities.  The  potential 
dangers  to  offspring  include  decreased 
growth  rate,  leukemia,  fetal  abnormali- 
ties, increased  abortions,  early  abortions, 
nfertility  and  sterUlty.  The  dangers  to 
;he  individual's  psyche  include  psychosis, 
psychological  dependence  (including  es- 
:apes  from  reality),  and  abuse  due  to 
lultural  orientation.  Additional  dangers 
nclude  suicides  and  crimes  or  harm  to 
other  individuals  while  the  user  is  hallu- 
( ;inating.  Symptoms  observed  are  depres- 
sion and  psychotic  reactions,  including 
;)aranoia,  suspicion,  "flash  backs,"  cata- 
onic  states,  lassitude  and  laziness,  con- 
lusion    and    impaired    intellectual    and 
]>sychomotor  functions. 

By  exploring  the  unique  situation  of 
he  Native  American  Church,  the  Gov- 


ernment justifies  the  regulation  aUowlng 
its  use  of  peyote  on  the  basis  of  the  tra- 
ditional legal  and  cultural  status  of  the 
American  Indians  which  is  "sui-generis" 
in  showing  that  the  peyote  sacrament  in 
the  Native  American  Church  is  different 
and  distinct  from  that  of  the  Church 
of  the  Awakening.  The  Government  al- 
leges the  special  membership  require- 
ments of  the  Native  American  Church 
and  the  overriding  factor  that  peyote  is 
essential  and  central  to  the  religion  in 
that  without  peyote  their  religion  would 
not  and  could  not  exist. 

Petitioners'  Theory  of  Case.  Petition- 
ers claim  that  they  have  shown  the  use 
of  peyote  as  a  sacrament  imder  the 
tenants  of  their  church  and  that  the 
experience  engendered  with  the  peyote 
"sacrament"  goes  to  the  very  heart  of 
their  religion.  Petitioners  allege  that  the 
tenants  of  the  Church  are  to  strive 
towards  the  direct  experience  of  God. 
They  conclude  "It  is  not  the  only  way  to 
find  God.  but  It  Is  a  most  Important  tool 
and  many  people  would  not  find  this 
experience  without  It." 

Petitioners    further    allege    that    the 
peyote  sacrament  as  practiced  by  the 
Church   of   the   Awakening   requires   a 
serious  religious  intent.  By  demonstrat- 
ing evidence  of  the  beliefs  of  the  peti- 
tioner and  copetitloners  and  the  religious 
nature  of  the  Ingestion  of  peyote.  it  is 
claimed  that  Inquiry  into  the  validity  of 
such  beliefs  is  not  permissible  under  the 
First   Amendment.   They   contend   that 
granting   an   exception    to    the   Native 
American  Church  for  Its  religious  use  of 
peyote  and  opposing  like  use  by  the  peti- 
tioner and  copetitloners  Is  a  violation  by 
the  Government  of  the  establishment 
clause  of  the  First  Amendment.  Peti- 
tioners claln>  that  conceding  that  the 
Government  may  proscribe  the  religious 
use  of  peyote.  a  case  Justifying  such  pro- 
scription does  not  exist  here.  It  Is  claimed 
in  the  area  of  religious  freedom,  only 
the  gravest  abuses  endangering  para- 
mount interest  give  occasion  for  permis- 
sible limitation,  and  that  no  such  abuse 
or   danger   has   been   advanced   in   the 
present  case.  Petitioners  further  go  on 
to  Indicate  that  the  Government's  proof 
of  the  deleterious  effect  of  these  mate- 
rials Is  weak  and  does  not  Justify  valid 
consideration. 

Specialized  findings  of  fact.  1.  Peyote 
is  the  common  name  of  a  plant  presently 
classified  botanicaUy  as  Lophorphora 
WilliamsU  Lemaire.  It  is  a  small,  spine- 
less, low  growing  cactus;  carrot-  or 
turnip-like  in  shape  and  size.  Only  the 
fleshly,  rounded  top  appears  above  the 
soil.  It  is  the  phicussion-like  top  which 
when  sliced  off  and  dried  becomes  the 
hard,  brittle  disk  shape  button.  Tlils  Is 
the  button  which  is  used  ceremoniously 
or  otherwise  to  produce  profound  sensory 
and  psychic  phenomena  attributed  to 
peyote.  The  peyote  cactus  is  native  to 
the  region  of  the  Rio  Grande  Valley  and 
■outhward.' 

2.  Peyote  contains  many  active  al- 
kaloids. The  least  toxic  alkaloid  Is  mes- 
caline.' Three  other  alkaloids  are 
identified  as  moderately  toxic.  These  are 
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anhalamlne.  anhalonldlne  and  pellotine.* 
The  most  toxic  alkaloids  found  are  an- 
halonine  and  lophophorine.  For  these 
latter  two  drugs.  0.0011  grams  per  kilo- 
gram is  lethal  for  frogs.*  The  absolute 
toxicities  of  all  the  alkaloids  have  not 
yet  been  determined.*  Studies  have  been 
made  of  the  effects  of  these  alkaloids 
individually,  but  it  remains  to  be  deter- 
mined what  the  combined  effect  these 
substances,  as  they  are  found  in  the 
peyote  button,  is,  and  if  there  is  an 
interaction  of  these  substances  which 
could  produce  an  effect  different  from 
that  initiated  by  each  of  the  drugs  used 
separately.'  Mescaline  is  On  active  sub- 
stance '  which  is  the  least  of  the  alkaloids 
in  peyote  and  is  known  to  constitute  ap- 
proximately 1.5  percent  of  the  weight  of 
the  peyote  button.*  Pellotine  and  an- 
halonldlne have  sedative  effects.  Lopho- 
phorine and  anhalamlne  are  strong 
convulsants  similar  In  action  to 
strychnine." 

3.  Peyote  is  generally  distributed  in 
the  form  of  dried  buttons."  The  ultimate 
dosage  form  and  method  of  ingestion 
varies  from  chewing  and  Ingesting  the 
button  to  decocting  the  button  to  a  tea- 
like liquid  to  be  drunk,  grinding  the 
button  to  a  powder  to  be  enclosed  in 
gelatin  capsules  to  ease  ingestion,  or  in- 
jecting a  solution  of  the  substance  into 
the  body." 

4.  The  emetic  activity  foxmd  shortly 
after  ingestion  of  peyote  or  mescaline  Is 
described  to  a  central  effect  as  opposed  to 
an  irritant  effect  on  the  lining  of  the 
stomach."  This  effect  is  not  self-limiting 
because  variations  in  emetic  response 
might  not  preclude  the  ingestion  of  a 
lethal  dose."  That  the  lethal  dosage  in 
humans  is  not  known  is  emphatically 
brought  out  by  petitioner  John  Aiken, 
who  admits  to  the  lack  of  scientific 
knowledge  In  this  area."  Vomiting  or 
emisis,  a  recognized  side  reaction  of  in- 
gestion of  this  drug  can  be  in  and  of 
Itself  inherently  dangerous  to  certain 
susceptible  members  of  the  population — 
for  example,  someone  suffering  from 
cardiovascular  disestse." 

5.  Animal  tests  with  both  mescaline 
and  LSD  indicate  a  strong  likelihood 
that  Ingestion  of  these  substances  will 
lead  to  fetal  abnormalities.'"  Whether 
this  effect  is  original  or  cumulative  is 
not  yet  determined."  Initial  studies  In 
this  area  are  sufficient,  when  It  comes  to 
the  matter  of  safe-guarding  the  public 
health  and  welfare,  to  predict  the  com- 
parability of  mescaline  to  LSD"  as  a 
teratogenic  agent."  Because  of  peyote's 
accepted  status  as  a  hallucinogen  and 
on  the  basis  of  submitted  evidence  that 
some  of  the  manifestations  and  char- 
acteristics of  other  hallucinogens  are 
Indistinguishable  from  peyote  and  be- 
cause of  the  relative  paucity  of  conclu- 
sive research  concerning  peyote,  it  is 
reasonable  to  assume  that  the  evidence 
submitted  for  other  hallucinogens  will 
apply  to  peyote."  It  is  thus  found  that 
the  potential  dangers  to  off-spring  In- 
clude decreased  growth  rate,  fetal  ab- 
normalities. Increased  abortions,  early 
abortions,  infertility  and  sterility."  Other 
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dangers  which  are  indicated  are  the 
possibility  of  leukemia,  lassitude,  and 
decreased  life  span."  The  physiological 
effects  of  peyote  is  one  of  physical  and 
mental  exhilaration."  At  the  onset,  there 
is  wakefulness,  mild  analgesia  and  a 
sensation  of  fullness  in  the  stomach 
or  loss  of  appetite  which  may  lead  to  ac- 
tive nausea,  a  feeling  of  tightness  in  the 
chest,  some  muscular  tetany,  and 
heightened  sensitivity  to  sound,  color, 
form  and  texture.  Later  phases  may 
include  visions  or  hallucinations. 

The  paucity  with  human  research  con- 
ducted with  regards  to  peyote,  mescaline 
and  other  related  hallucinogens  has  dis- 
closed controversy  with  respect  to  short 
term  anfi  long  range  effects  on  man." 
There  are  Indications  of  harmful,  so- 
matic and  mutagenic  effects."  It  has  been 
demonstrated  that  Incurable  psychosis 
can  be  induced  because  of  the  use  of 
these  drugs  under  certain  situations." 
It  is  established  that  there  is  no  accurate 
screening  procedure  which  would  defi- 
nitely identify  any  individual  who  might 
be  prone  to  such  a  psychosis." 

6.  Peyote  is  a  drug  having  a  hallucino- 
genic effect  within  the  meaning  of  21 
U.S.C.  201(V)  (3) .  The  criteria  applicable 
to  the  determination  of  whether  a  drug 
has  a  hallucinogenic  effect  is  the  con- 
sideration of  whether  the  substance  will 
produce  hallucinations,  Illusions,  de- 
lusions, or  alteration  of  any  of  the 
following: 

1.  Orientation  with  respect  to  time  or 
place." 

2.  Consciousness  as  evidenced  by  con- 
fused states,  dreamlike  revivals  of 
past  traumatic  events  or  childhood 
memories." 

3.  Sensory  perception  as  evidenced  by 
visual  Illusions,  synesthesia,  distortion  of 
spcu:e  and  perspective." 

4.  Motor  coordination. 

5.  Mood  and  affectlvlty  as  evidenced 
by  anxiety,  euphoria,  hypomanla,  ecstasy, 
autistic  withdrawal." 

6.  Ideation  as  evidenced  by  flight  of 
Ideas,  ideas  of  reference,  Impairment  of 
concentration  and  Intelligence." 

7.  Personality  as  evidenced  by  deper- 
sonalization and  derealization.  Impair- 
ment of  conscience,  and  acquired  social 
and  cultural  customs." 

There  is  sufficient  indications  in  the 
record  which  conclusively  establish  that 
peyote  Is  in  that  class  of  substances  as 
described  above  having  a  hallucinogenic 
effect." 

7.  That  psychological  harm  may  be 
precipitated  by  the  ingestion  of  peyote 
Is  manifest."  Permanent  psychological 
damage  can  occur  when  people  have  both 
good  or  bad  "trips."  "  There  is  potential 
for  personality  disintegration  and  the 
breakdown  of  certain  mechanisms  needed 
to  function  effectively  In  society.  With 
continued  use  over  long  periods  of  time, 
problems  arise  in  focusing  concentration. 
Memory  failure  occurs  and  there  is  a  de- 
crease in  mathematical  ability.  There 
may  occur  creeping  paranoia  or  feelings 
of  persecution,  exaggerated  feelings  of 
self-confidence,  or  even  growing  under- 
lying feelings  of  inferiority.  There  is  ex- 
hibited passivity,  loss  of  energy  and  lack 
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of  desire  to  do  things.  Impulsiveness,  and 
feelings  of  the  futility  of  life  and  help- 
lessness about  one's  future." 

8.  Up  to  5,000  bad  trips  were  noted  by 
one  of  the  witnesses.  These  bad  trips 
were  an  immediate  impleasant  experi- 
ence for  the  subject  and  were  compared 
to  the  psychological  harm  that  occurs 
from  the  "good  trips,"  in  that  one  who 
experiences  a  "good  trip"  wishes  to  re- 
peat the  performance  and  may  well  build 
a  psychological  dependence  for  the  con- 
tinued experiencing  of  the  sensations 
produced  by  the  drug.'« 

9.  There  is  evidence  of  subjective  cor- 
relations of  peyote  to  religious  insight 
and  personal  psychological  and  mental 
gain.  These  experiences  may  vary  with 
the  conditioning  and  the  set  and  setting 
of  the  individual  at  the  time  of  ingestion 
of  the  drug.  These  attributes  are  de- 
scribed by  some  as  unreal  arxl  psyche- 
delic hypocracy.*" 

There  is  no  approved  medical  use  of 
peyote  In  the  United  States;  however, 
experimentation  with  hallucinogens, 
particularly  LSD,  is  being  conducted 
with  terminal  patients,  alcoholics  and 
others  to  determine  the  therapeutic  util- 
ity." While  one  report  was  favorable,  the 
majority  of  the  reports  dealing  with  alco- 
holics appeared  negative  for  medical 
value." 

10.  The  set  or  setting  of  an  area  in 
which  the  subject  is  to  ingest  peyote  and 
the  subject's  preparation  is  important  to 
the  Immediate  or  Initial  outcome  precipi- 
tated by  the  ingestion  of  the  drug.  It 
does  not,  however,  guarantee  a  favorable 
immediate  reaction,  but  it  does  lessen  the 
probability  of  a  traumatic  experience. 
Precipitious  problems  do  occur  less  fre- 
quently in  such  settings,  but  they  do 
occur.** 

11.  That  the  administration  of  peyote 
must  be  given  under  very  special  cir- 
cumstances is  uncontroverted  In  the  rec- 
ord. The  controversy  arises  as  to  the  par- 
ticular circumstances  themselves.  Like- 
wise, the  necessity  of  trained  persormel 
In  attendance  is  imquestloned.  The  de- 
gree of  training,  however,  raises  grave 
conflicts  of  opinion.** 

A  screening  of  subjects  is  necessary  be- 
fore Ingestion  of  the  drug  to  insure  that 
certain  types  of  personalities  are  re- 
jected. This  screening  is  of  a  psycho- 
logical nature.  If  after  the  screening  and 
Ingestion  of  peyote  a  reaction  sufficient 
In  intensity  requires  the  termination  of 
the  "experience,"  a  physician  must  first 
determine  the  problem,  and  second,  ad- 
minister the  necessary  antidote  drug,  i.e., 
chlorpromazine,  pentothal,  or  similar 
tjrpe  drugs.** 

The  Church  of  the  Awakening  requires 
"monitors,  ministers  and  a  physician  on 
call."  Ministers  and  monitors  need  not 
possess,  according  to  the  petitioners'  re- 
quirements, the  ordinary  scholastic  and 
licensing  requirements  to  practice  psy- 
chology, psychiatry,  or  medicine,  and 
yet  they  are  expected  to  make  psy- 
chological, medical,  and  psychiatric 
determinations.** 

Of  the  conditions  precedent  to  the  ai>- 
pointment  of  a  monitor  or  minister  o^ 
the  Chufch,  one  or  more  of  the  listed 
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requirements    may    be   waived    by 
"Directors."  " 

12.  The  Church  of  the  Awakening  i< 
loosely  formed   group   incorporated 
Drs.  John  and  Louise  Aiken  for  the 
pose   of   studying   and    developing 
spiritual  nature  of  man  in  order  for  ..._^ 
to  recognize  his  oneness  with  the  cosm^ 
and  to  find  purpose  and  meaning  of 
The  thing  that  is  most  important  »..u 
fundamental  to  the  beliefs  of  petitionii  g 
Church  is  the  "mystical  experience."  or 
the  attainment  of  the  goal  of  "religions 
experience."  *•  It  Is  not  inconsistent 
members   to  be  practicing  members 
other  religious  entities  or  religions. 
The    Church   desires    to   provide 
those  who  request  It,  the  opportunity 
have  a  psychedelic  experience  which  _ 
a  sacrament  of  the  Church.  A  psyche- 
delic experience  Is  defined  as  that  experi- 
ence which  occurs  following  the  inges- 
tion of  peyote  or  like  substances  whic|i 
may  be  foimd  useful  for  the  purpose  o 
increasing  man's  understanding  of  him 
self.^  Other  psychedelic  drugs,  if  legal 
and   safe,    could   be   used   rather    th^ 
peyote   if   the   latter   remains   Ulegal. 
There  is  no  one  single  drug  which  is  con. 
sidered  by  the  Church  to  be  fund  amenta 
to  its  religion." 

13.  The  Church  of  the  Awakening  ex 
Ists  today  and  its  members  do  not  par 
take  of  hallucinogenic  substances.' 
There  are  members  of  the  Church  tc 
whom  peyote  is  nonessential."  The  on« 
fundamental  fact  is  that  the  mystica] 
or  religious  experience  is  fundamental  to 
the  Church  and  that  drugs  are  not  the 
only  means  to  achieve  this  end."  The 
mystical  experience  is  achieved  more 
quickly  with  peyote." 

14.  The  Board  of  Directors  is  a  loosely 
knit  group  with  the  membership  of  some 
of  the  Board  unknown  to  other  members 
of  the  Board;  Ukewise,  the  Board  mem- 
bers are  not  fully  knowledgable  of  the 
monitors  of  the  Church.  There  is  a  clear 
and  distinct  possibility  that  the  member- 
ship of  the  Board  of  Directors  can 
change — that  it  may  change  is  fact."^ 

15.  The  sole  membership  requirement 
is  the  filling  out  of  a  membership  blank 
which  implies  the  understanding  of  the 
objectives  of  the  Church.  There  is  no  in- 
dication of  any  means  by  which  a  person 
wanting  to  become  a  member  of  the 
Church  may  be  denied  membership  The 
precise  membership  in  the  Church  and 
their  dates  of  membership  have  not  been 
determined."* 

16.  There  has  been  no  pplicy  estab- 
lished as  to  the  age  at  which'peyote  in- 
gestion is  to  be  limited." 

17.  Sacrament  in  the  Church  is  de- 
scribed as  a  sacred  experience,  not  a 
fundamental  something  essential  for  sal- 
vation or  other  religious  ends.  Sacrament 
is  the  sacred  experience."  The  Church 
believes  in  the  use  of  any  hallucinogen  so 
long  as  it  is  legal."  There  are  no  medi- 
cally approved  hallucinogens  in  the 
United  States  today. 

18.  In  the  attainment  of  its  goal  of 
the  religious  experience,  the  requirement 
for  monitors  in  the  Church  is  extremely 
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flexible  and  can  be  changed  readily  at 
the  will  of  the  Board  of  Directors."  The 
original  requirements  as  set  forth  in  the 
)y    petitioners'  petition  on  page  17  et  sequi- 
tur  have  been  changed  as  manifested  by 
petiUoners'    exhibit    No.    5    during    the 
course  of  the  hearing.  Along  with  changes 
in  the  procedures  for  the  ingestion  of 
peyote,  using  the  latter  procedures  and 
qualifications,  the  sacrament  is  to  be  dis- 
pensed only  at  the  National  Center  of 
the  Church  of  the  Awakening  (which  Is 
not  yet  existent)  under  the  direct  super- 
vision of  an  ordained  minister  of  the 
Church.*" 

Competent  medical  assistance  shall  be 
available  but  not  necessarily  on  hand.** 
A  candidate  shall  have  a  minimum  of  a 
week  available  for  the  experience.  Two 
days  of  preparation  are  required  utilizing 
meditation,   music,   relaxation,   self-ex- 
amination and  the  development  of  an  in- 
creased  rapport   with   the   minister   or 
certified    monitor."    Medical    assistance 
shall  be  nearby  (i.e..  on  caU)    but  not 
necessarily  present   during  the  experi- 
ence.- One  day  shall  be  devoted  for  the 
experience  itself  and  the  4  subsequent 
days  for  orientation  in  light  of  new  per- 
spectives hoped  to  be  achieved." 

19.  Group   participation   may   be  In- 
stituted for  those  who  have  previously 
achieved  at  least  three  satisfactory  in- 
dividual experiences.  There  are  no  cri- 
teria that  have  been  established  to  indi- 
cate what  constitutes  a  satisfactory  in- 
dividual experience  or  an  unsatisfactory 
one.  The  group  shall  have  no  more  than 
five  members — each  having  a  mutually 
satisfactory  rapport  with  the  others,  and 
may  be  guided  or  accepted  by  a  single 
minister  on  a  given  day.  The  minister 
may  not  partake  of  the  substance  and  he 
shall  be  assisted  by  at  least  one  certified 
monitor  or  monitor  candidate.  The  latter 
also  shall  not  partake  of  the  substance." 

20.  The  peyote  will  be  available  only  to 
those  who  have  been  members  of  the 
Church  for  a  minimum  of  1  year  and 
whose  personality  and  motivation  are 
known  to  a  minister  of  the  Church." 
After  the  first  experience  no  member  may 
participate  in  the  experience  oftener 
than  three  times  a  year."  The  subject 
shall  be  imder  supervision  for  24  hours 
after  the  beginning  of  the  experience." 

21.  The    qualifications    and    appoint- 
ment of  monitors  are  as  follows:  Mini- 
mum age,   25  years.   Education  should 
Include  not  less  than  2  years  of  college 
and  preferably  a  bachelor's  degree  Per- 
sonality should  be  outgoing  and  capable 
of  developing  rapport  with  a  variety  of 
people.    He  should  be  oriented  towards 
service  rather  than  profit  or  status.  Ex- 
perience should  include  at  least  five  per- 
sonal individual  psychedelic  experiences; 
the  observance  of  five  given  by  a  minis- 
ter or  certified  monitor;  and  monitoring 
five  under  the  supervision  of  a  minister 
or  certified  monitor.  He  may  then  be 
recommended  to  the  Board  of  Directors 
for  certification.  The  five  personal  indi- 
vidual psychedelic  experiences  need  not 
be  within  the  framework  of  the  Church 
and    could    definitely    include    individ- 
ual  nonchurch    oriented   ingestions   of 
hallucinogens.^ 


22.  There  are  numerous  other  means 
to  attain  the  reUgious  experience  desired 
by  the  petitioners.  The  experience  may 
be  achieved  by  meditation,  fasting,  hyp- 
nosis, deliberation,  and  contact  with 
other  members  of  the  Church.  The 
Church  presently  exists  utilizing  these 
other  methods." 

23.  Peyote  has  an  entirely  different 
and  individual  meaning  to  the  members 
of  the  Native  American  Church  It  is 
essential  to  their  religion;  it  is  a  deity 
It  is  a  subject  of  worship  as  well  as  ari 
instrument  of  worship  and  without  it 
the  religion  would  cease  to  exist  and 
could  not  function.'* 

24.  Indians  in  the  United  States  are 
t^ted  differently  from  other  citizens 
Their  situation  Is  similar  to  sovereign 
nations  in  that  their  relationship  with 
the  Federal  Government  Is  direct  and 
not  through  a  State  or  other  municipal 
authority.  To  the  Indians  on  a  reserva- 
tion, there  is  a  separate  Bill  of  consti- 
tutional rights,  25  U.S.Cj\.  1301  et  seq  ^ 

25.  That  mescaline  or  peyote  is  abus- 
able  and  has  a  ready  market  among  the 
drug  culture  throughout  the  Nation  Is 
evidenced  by  the  number  of  clandestine 
laboratories  which  have  been  discovered 
by  Federal  Agents." 

Conclusions.  While  the  record  of  the 
h^nng  and  the  briefs  presented  by  the 
Church  of  the  Awakening  and  the  Gov- 
vemment  in  this  case  are  voluminous 
the  issues  are  relatively  clear  cut 

1.  Do  the  precepts  of  the  Church  of 
the  Awakening  constitute  a  religion' 

2.  Is  the  use  of  peyote,  or  other  haliu- 
cmogenic  drugs  essential  to  the  Church 
in  Its  religious  practices? 

3.  Would  the  denial  of  the  requested 
exemption  constitute  an  infringement  on 
the  petitioners'  rights  to  exercise  their 
religion? 

4.  Would  the  Church's  use  of  peyote 
pose  a  substantial  risk  to  health  and 
life,  or  to  the  social  well-being  or  the 
convenience  of  society? 

5.  Does  the  granting  of  an  exemption 
for  the  use  of  peyote  to  the  Native 
American  Church  of  North  America  and 
not  to  the  Church  of  the  Awakening 
violate  the  petitioners'  constitutional 
rights? 

It  is  the  opinion  of  the  Hearing  Officer 
after  review  and  study  of  the  record 
that  the  Church  of  the  Awakening  Is 
not  a  religion  In  the  true  sense  of  the 
word,  but  a  loose  confederation  of  kin- 
dred souls  whose  purpose  Is  to  explore 
the  mystical  boundaries  of  humanity 
through  the  use  of  hallucinogenic  dnigs 
and  other  means. 

Peyote  obviously  is  not  essential  to  the 
existence  of  the  Church  of  the  Awaken- 
ing. The  Church  has  existed  and  does 
exist  without  the  use  of  the  drug.  Other 
means  may  and  are  being  utilized  to 
achieve  the  fundamental  goals  of  the 
Church.  Granted,  arguendo,  that  drugs 
can  facilitate  or  precipitate  a  religious 
or  mystical  experience,  the  record  shows 
that  the  experience  can  be  reached 
through  less  convenient  means  such  as 
fasting,  prayer,  meditation,  hypnosis, 
etc.  Therefore,  denial  of  the  exemption 
would  not  Infringe  on  the  rights  of  the 
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petitioners  to  exercise  their  religion.  The 
fact  that  the  Church  is  fimctioning  and 
has  been  functioning  since  1965,  the  year 
of  the  enactment  of  the  Drug  Abuse 
Control  Amendments,  Is  prima  facie  evi- 
dence that  it  can  exist  and  function 
without  peyote. 

The  Government  has  diiect  responsi- 
bility and  interest  in  the  control  of  cer- 
tain hallucinogenic  drugs  under  the 
Drug  Abuse  Control  Amendments  of 
1965.  Peyote  has  been  designated  as  a 
drug  with  a  potential  for  abuse  because 
of  its  hallucinogenic  effect  and  it  is  sub- 
ject to  control  under  the  Amendments. 

This  law  was  passed  by  the  Congress 
to  improve  Federal  controls  over  de- 
pressant, stimulant,  and  hallucinogenic 
drugs  because  their  illegal  manufacture 
or  diversion  into  the  illicit  market  posed 
a  danger  to  the  public  health  and  safety. 
The  Government's  interest  for  the  pub- 
lic welfare  is  sufBcient  to  override  the 
inconvenience  that  refusal  of  the  exemp- 
tion might  cause  to  the  petitioners. 

Peyote  is  an  inherently  dangerous  sub- 
stance capable  of  producing  psychosis 
and  other  psychological  harm  as  well  as 
physical  problems.  There  is  insufiQcient 
knowledge  in  the  areas  of  medicine  and 
science  to  permit  the  promiscuous  im- 
leashing  of  this  drug  without  adequate 
medical  or  psychiatric  supervision.  The 
Church's  proposed  methods  for  the  psy- 
chological and  medical  screening  and 
supervision  of  members  before,  during 
and  after  ingestion  of  peyote  are  insuf- 
ficient to  provide  for  the  safety  of  users. 
To  administer  this  drug  and  other  hal- 
lucinogens requires  careful  procedures. 
A  physician  is  essential  to  the  experi- 
ence. Likewise,  screening  of  the  prospec- 
tive user  must  be  done  by  one  capable 
of  diagnosing  certain  psychological  and 
medical  factors  which  preclude  the  use 
of  nonmedical  personnel  proposed  by  the 
Church. 

The  Church  of  the  Awakening  is  ge- 
neiically  different  from  the  Native  Amer- 
ican Church  of  North  America  which 
is  sui  generis.  The  Native  American 
Church  is  composed  basically  of  Indians, 
who  are  treated  differently  from  the  or- 
dinary citizenry  of  the  United  States. 
The  relationship  with  the  Federal  Gov- 
ernment has  been  established  through 
law  and  treaty.  The  use  of  peyote  In  the 
Native  American  Church  is  different 
from  and  In  no  way  similar  to  use  of 
peyote  proposed  by  the  petitioners. 
Peyote  in  the  Native  American  Church 
is  a  deity — a  sacrament  essential  to  the 
religion.  Without  peyote,  the  religion 
could  not  exist  and  would  in  fact,  cease 
to  function.  This  is  not  so  with  the 
Church  of  the  Awakening.  Jn  the  Church 
of  the  Awakening,  it  is  an  added  attrac- 
tion or  an  expeditious  means  to  an  end. 

Both  the  First  and  Fourth  Amend- 
ment application  of  the  Constitution  to 
the  Native  American  Church  of  North 
America  is  different  from  the  application 
of  those  clauses  to  the  members  of  the 
Church  of  the  Awakening. 

There  is  a  decided  facility  for  drug 
abusers  to  enter  into  the  membership 
of  the  Church  of  the  Awakening.  This 
would  provide  a  ready  means  to  acquire 
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immunity  from  the  law  if  the  petition 
were  granted.  "Bad  faith"  of  future 
members  and  monitors  Is  a  real  prob- 
lem under  the  proposed  requirements 
enumerated  by  the  Church.  Granting  of 
the  exemption  would  create  serious 
breaches  in  drug  abuse  legislation  and 
open  the  door  to  pseudoreligions  con- 
ceived for  the  purpose  of  circumventing 
drug  laws  intended  to  control  the  misuse 
of  drugs. 

Accordingly,  it  is  recommended  that 
this  report  be  adopted  and  the  petition 
of  the  Church  of  the  Awakening  be 
denied. 

Frederick  M.  Garfield, 
Hearing  Officer. 

FOOTNOTZS 

These  footnotes  are  Intended  to  be  a  guide 
only  in  demonstrating  some  of  the  evidence 
that  established  the  facts  In  point.  It  Is  not 
Intended  to  show  the  degree  of  Importance 
or  the  totality  of  the  evidence  relied  upon. 

1.  ResponslbUlty  for  the  enforcement  of 
the  Drug  Abuse  Control  Amendments  of  1965 
waa  transferred  from  the  Pood  and  Drug 
Administration  to  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  on  April  8.  1968,  by 
Presidential  Reorganization  Plan  No.  1  of 
1968. 

2.  GD  Exhibit  No.  1. 

3.  Seevers  Deposition  p.  15;  GD  Exhibit  No. 
1,  p.  1;   Merck  Index  p.  663. 

4.  Merck  Index  p.  787;  GD  Exhibit  No.  1. 
6.  Seevers  Deposition  pp.   15-18;    GD  Ex- 
hibit No.  1.  p.  1:  Merck  Index  p.  625. 

6.  Seevers  Deposition  p.  IS;  HoUlster  Dep- 
osition p.  7. 

7.  GD  Exhibit  No.  1,  pp.  9-12;  Seevers 
Deposition  pp.  16-18. 

8.  TR.  p.  233. 

9.  GD  Exhibit  No.  1.  p.  32. 

10.  Seevers  Deposition  pp.  15-18;  OD  Ex- 
hibit No.  1. 

11.  Seevers  Deposition  pp.  12-13. 

12.  TR.  p.  57. 

13.  Seevers  Deposition  p.  10. 

14.  Seevers  Deposition  pp.  38-40;  HoUlster 
Deposition  pp.  34-36,  pp.  40-42. 

15.  HoUlster  Deposition  pp.  13-16;  TR.  pp. 
228-232. 

16.  Seevers  Deposition  p.  38. 

17.  TR.  p.  464.  pp.  758-769,  pp.  771-773. 

18.  TR.  p.  471. 

19.  TR.  p.  670. 

20.  Government  Exhibit  No.  7;  Government 
Exhibit  No.  8:  Government  Exhibit  No.  9; 
Government  Exhibit  No.  10;  OD  No.  2;  GD 
No.  3;  GD  No.  6:  TR.  p.  764,  pp.  589-594. 

21.  Ibid.:  HoUlster  Deposition  pp.  7-14; 
Winkler  Deposition  pp.  4-19,  p.  31;  TR.  p.  824. 

22.  TR.  p.  464,  pp.  467-468.  pp.  688-594. 
pp.   758-769.  pp.  917-920. 

23.  Government  Exhibit  No.  11;  Govern- 
ment Exhibit  No.  12;  Government  Exhibit 
No.  13. 

24.  TR.  p.  613. 

25.  TR.  pp.  758-789. 

26.  TR.  pp.  611-614.  pp.  761-769. 

27.  Seevers  Deposition  pp.  69-70;  TR.  pp. 
611-614. 

28.  Seevers  Deposition  pp.  46-49;  TR.  pp. 
616-618. 

29.  TR.  p.  551. 

30.  TR.  p.  652. 

31.  TR.  pp.  551-652.  p.  658,  pp.  606-608. 
pp.  650-651. 

32.  TR.  pp.  606-608.  pp.  650-651,  pp.  616- 
619;  TR.  pp.  874-876. 

33.  TR.  p.  551.  p.  663,  pp.  660-663. 

34.  TR.  pp.  615-619. 

35.  Winkler  Deposition  pp.  4-7;  HoUlster 
Deposition  pp.  7-0,  p.  13. 
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36.  TR.  pp.  874-876. 

37.  TR.  pp.  594-597.  pp.  612-614;  Winkler 
Deposition  pp.  8-19;  HoUlster  Deposition 
pp.  7-9,  pp.  13-14. 

38.  TR.  pp.  615-619. 

39.  TR.  p.  471.  pp.  613-619.  p.  640. 

40.  TR.  pp.  351-431,  pp.  463-464,  p.  612. 
pp.  619-632,  pp.  822-830;  PeUtloners  Exhibit 
No.  7;  Petitioners  Exhibit  No.  8;  Petitioners 
Exhibit  No.  9:  Petitioners  Exhibit  No.  10; 
Government  Exhibit  No.  5;  H.  Smith  Deposi- 
tion pp.   13-18.  pp.  23-25.  pp.  32-38. 

41.  Petitioners  Exhibit  No.  11;  Petitioners 
Exhibit  No.  12;   TR.  pp.  370-395. 

42.  TR.  pp.  370-384. 

43.  HolUster  DeposlUon  p.  11;  Aiken  Af- 
fidavit in  Petition,  p.  7.  pp.  12-13;  TR.  p. 
388.  pp.  596-598,  pp.  600-605.  p.  910. 

44.  Seevers  Deposition  pp.  46-49;  Winkler 
Deposition  pp.  8-12.  p.  33;  TR.  pp.  295-302, 
pp.  446-447.  pp.  461-463.  pp.  876-884. 

45.  Winkler  Deposition  pp.  8-12.  pp.  33-34; 
HoUlster  Deposition  pp.  36-40;  TR.  pp.  214- 
218.  pp.   296-301.  p.  448.  p.  604.  pp.  876-887. 

46.  Seevers  Deposition  pp.  46-49;  Winkler 
Deposition  pp.  8-12;  TR.  pp.  446-463.  pp. 
608-612. 

47.  TR.  210-214,  p.  478. 

48.  Aiken  Affidavit  in  Petition  pp.  11-18; 
TR.  p.  133,  p.  179.  pp.  188-191. 

49.  H.  Smith  Deposition  pp.  27-29,  pp. 
38-42. 

50.  TR.  pp.  182-183. 

51.  TR.  pp.  183-186,  pp.  220-222. 

52.  TR.  pp.  183-186.  pp.  220-222,  pp.  545- 
554.  p.  911;  Government  Exhibit  No.  2. 

53.  TR.  p.  180.  p.  913. 

54.  TR.  pp.  197-198,  pp.  644-548. 

56.  TR.  p.  180,  pp.  188-189,  pp.  203-210, 
pp.  221-222. 

66.  H.  Smith  Deposition  pp.  43-44;  TR.  pp. 
203-210,  pp.  221-222.  pp.  544-548. 

57.  TR.  p.  140,  p.  290;  H.  Smith  Deposition 
pp.  57-68. 

58.  TR.  p.  141,  p.  247;  H.  Smith  Deposition 
pp.  41-42,  p.  61,  p.  60. 

59.  TR.  pp.  249-250.  pp.  920-921. 

60.  TR.  pp.  144-145.  pp.  247-248,  p.  903. 

61.  TR.  p.  134,  p.  177,  p.  183. 

62.  H.  Smith  Deposition  pp.  61-68. 

63.  TR.  p.  173.  pp.  213-214.  p.  325. 

64.  TR.  pp.  214-218,  pp.  295-301.  pp.  877- 
884. 

65.  TR.  p.  325,  pp.  877-884. 

66.  TR.  pp.  214-218.  pp.  295-301,  pp.  877- 
884 

67.  TR.  pp.  166-171.  pp.  174-175.  pp.  877- 
884;  Petitioners  Exhibit  No.  4;  Petitioners 
Exhibit  No.  6;  Aiken  Affidavit  in  Petition  pp. 
7-8.  p.  12. 

68.  Aiken  Affidavit  in  Petition  p.  7. 

69.  TR.  p.  915. 

70.  TR.  pp.  194-202,  pp.  646-647.  p.  693.  p. 
325. 

71.  TR.  p.  175;  Petitioners  Exhibit  No.  5; 
Aiken  Affidavit  in  Petition  pp.  7-8.  p.  12. 

72.  TR.  pp.  102-103.  pp.  139-140.  pp.  212- 
213.  p.  326.  p.  454:  H.  Smith  Deposition  p. 
49;  Petitioners  Exhibit  No.  6. 

73.  TR  p.  145.  p.  180.  pp.  203-210,  pp.  221- 
222.  p.  238,  p.  294,  pp.  544-648,  p.  621,  pp. 
913-915;  H.  Smith  Deposition  p.  50. 

74.  TR.  pp.  104-111.  pp.  240-242.  pp.  266- 
277,  pp.  487-488,  p.  702.  pp.  707-710;  H.  Smith 
Deposition  pp.  41-49;  Government  Exhibit 
No.  13;  Government  Exlilbit  No.  12;  Govern- 
ment Exhibit  No.  11. 

75.  TR.  pp.  580-681.  pp.  676-697,  pp.  806- 
818;  U.S.  Constitution  Article  I.  Section  8, 
Chapter  3. 

76.  TR.  pp.  782-783,  pp.  787-789. 

The  report,  findings  of  fact,  conclu- 
sions, and  recommendations  of  the  hear- 
ing examiner  were  accepted  in  their  en- 
tirety by  the  Director  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  and  pub- 
lished In  the  Federal  Register  of  Febru- 
ary 12.  1970  (35  FR.  2874)   as  part  of 
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the  proposed  findings  of  fact  and  con 
elusions  and  the  tentative  order  of  thd 
Director    denying    the    petition    of    th< 
Church  of  the  Awakening. 

In  response  to  the  tentative  order  th< 
Church  of  the  Awakening  requested  ar 
opportunity  to  reopen  the  hearing  foi 
the  purpose  of  recross-examining  one  ol 
the  Government's  witnesses  and  for  sub 
mitting  two  additional  exhibits.  This  re 
quest  was  granted  and  the  hearing  was 
held  on  July  1,  1970.  It  was  the  finding 
of  the  hearing  examiner,  after  reviewing 
and  evaluating"  the  testimony  elicited 
and  the  two  exhibits  submitted  by  the 
petitioner,  that  the  additional  evidence 
does  not  In  any  way  change  his  previous 
findings  of  fact,  conclusions  and  recom- 
mendations. After  reviewing  the  new 
evidence  it  is  the  decision  of  the  Director 
to  accept  the  finding  of  the  hearing 
examiner. 

Therefore,  it  Is  ordered,  that  it  is  the 
decision  of  the  Director  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  that  the 
peUtion  of  the  Church  of  the  Awakening 
is  denied. 

At  the  supplemental  hearing  on  July  1, 
1970,  the  hearing  examiner  stated  that 
the  petitioner  would  have  30  days  to  com- 
ment upon  the  above  findings,  conclu- 
sions and  decision.  (Tr.  pages  857-859.) 
Therefore,  this  order  will  not  take  effect 
untU  after  further  publication  In  the 
Federal  Register.  Such  publication  shall 
not  take  place  until  30  days  from  the 
date  of  publication  of  this  notice. 

Dated:  September  10, 1970. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

|P.R.   Doc.    70-12663;    Piled,   Sept.   22,   1970; 
8:51  ajn.J 


INTERIOR  DEPARTMENT 

Bureau  of  Land  Management 

I  Sacramento  3615] 

CALIFORNIA 

Opening  of  Lands  From  Waterpower 
Withdrawals 

September  14,  1970.  ^ 
By  virtue  of  the  authority  contained  in 
section  24  of  the  Federal  Power  Act  of 
June  10,  1920  (41  Stat.  1075;  16  U.S.C. 
818),  as  amended,  and  pursuant  to  au- 
thority redelegated  to  me  by  the  Man- 
ager, Sacramento  Land  Office,  Bureau 
of  Land  Management,  approved  by  the 
California  State  Director,  effective  Au- 
gust 12.  1969  (34  P.R.  13376),  It  is 
ordered  as  follows: 

1.  In  a  determination  dated  Feb- 
ruary 2,  1970,  the  Federal  Power  Com- 
mission vacated  the  withdrawals  created 
pursuant  to  the  filings  on  December  6, 
1926,  October  5,  1927,  November  28,  1928, 
and  May  12,  1932,  of  applications  for 
preliminary  permit  and  license  for  Proj- 
ect No.  761  insofar  as  they  pertain  to  the 
following  described  lands: 

Mount  Diablo  Meridian 
T.  1  N..  R.  16  E., 
Sec.  29,  lota  2  and  3.  W'ANEii,  E>ANWV4. 
NE!4SW',4.andS'^SWV4. 


NOTICES 

T.  1  S.,  R.  15  E.. 
Sec.   1,  lot   17   (formerly  part  of  lot  5); 
Sec.  3,  NViSWIi; 
Sec.  4,  lots  16,  17,  18,  22,  and  34; 
Sec.  9,  lot  3; 
Sec.  10,  N'/jNE'i; 
Sec.  11,  lots  3  and  4; 
Sec.  18.  lot  4; 

Sec.   19,  S!i   of  lot  10  and  NW^SEU: 
Sec.    20,    lot    12,    unpatented    portion    of 
SE'4NE'/4    (formerly   a   part   of  lot   1), 
unpatented  portion  of  NW>4SE%.  un- 
patented   portion    of    NE>4SEi4     (for- 
merly a  part  of  lot  2) ; 
Sec.  21,  lots  3  and  19; 
Sec.  27,  NWi4SW<4. 
T.  1  S.,  R.  16  E. 
Sec.     4,     sw',4NEV4     and     E!iSW'4(un- 

surveyed); 
Sec.  6,  lot  5; 
Sec.  9,  lots  1  and  2; 
Sec.  24,  SW>4SEi4. 
T.   1  S.,  R.  17  E., 
Sec.  26,  Si,2SW>4  and  SW'4SE'4; 
Sec.  27,  S'iS'i; 
Sec.  28,  N!,iSE"4SE'4; 
Sec.  30,  lot  2,  SE'4NW<,4,  NW'iSEU.  and 

S',iSEi4: 
Sec.  31,  NE>4; 

Sec.  32,  lots  1  and  2,  and  SE%NEV4; 
Sec.  33,  NWI4NW1/4NEV4: 
Sec.       35,      Ni,iNE>4,      SEi4NEi,4,      and 

NE'4NWi4; 
Sec.  36,  Ni/2NW;4  and  SW'4NW'4. 
T.  1  S.,  R.  18  E., 
Sec.  14,  SW"4SE'4; 

Sec.  22,  SEi,4SW>/4.  NE14SEV4,  NEi4NWi4 
SE'4,       EV<!NW14NW'^SE^^,•     SVjlTWV^ 
SEI4,  and  SijSEi;: 
Sec.    23,    W'/2NE'4,    NEI4NW14,    S'/2NW>4, 

Ni/jSW>4,  swi/4SW>4,  and  NW'4SE"4: 
Sec.   27,  N'^NE>4,  SW'/4NEi4,  NE',4NW'4, 

S'iNWi4,Ni4SWi/4.  and  SWi/4SW!,4; 
Sec.  28,  N^>4SEi4and  S'iSEi4; 
Sec.  29,  NWi,4SW!,4; 
Sec.  30,  NEi4SW>4  and  N14SE14: 
Sec.  33,  W1/2  of  lot  2  and  N',iNE',4; 
Sec.  34,  Ni^N'i. 


The  areas  described  aggregate  ap- 
proximately 4,188  acres  in  Tuolumne 
County.  Of  these  lands  approximately 
327.62  acres  are  nonpublic  lands,  ap- 
proximately 811.68  acres  are  public  lands, 
and  approximately  3.048  acres  are  in  the 
Stanislaus  National  Forest.  Some  of  the 
lands  have  power  value  variously  with- 
drawn in  powersite  reserves,  powersite 
classifications,  and  other  power  projects. 
Such  withdrawals  will  in  no  way  be 
affected  by  the  vacation  and  restoration 
of  the  lands  withdrawn  for  Power  Project 
No.  761. 

2.  Public  Land  Order  No.  1633  of 
May  8.  1958,  revoked  in  part,  Executive 
Order  No.  4203  of  April  14,  1925,  which 
withdrew  land  In  California  and  Nevada 
in  aid  of  classification  for  national  forest 
status  under  the  Act  of  February  20,  1925 
(43  Stat.  952).  The  SW>/4NE>4  and 
SE)4SW>4  sec.  4,  T.  1  S..  R.  16  E.  de- 
scribed In  paragraph  1  were  not  Included 
in  the  restoration  made  by  Public  Land 
Order  No.  1633  and  are  hereby  restored 
to  the  operation  of  the  public  land  laws, 
including  location  under  the  U.S.  mining 
laws  (30  U.S.C..  Ch.  2)  for  nonmetal- 
liferous  materials,  subject  to  any  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law,  rules,  and  regulations  as 
)f  10  a.m.  on  October  19,  1970.  The  lands 
lave  been  open  to  applications  and  offers 
inder  the  mineral  leasing  laws  and  to 


location  for  metalliferous  minerals.  It 
will  be  open  to  location  for  nonmetalllf- 
erous  materials  under  the  U.S.  mining 
laws  at  10  a.m.  on  October  19,  1970. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
public  lands  described  in  paragraph  1 
hereof  will,  at  10  a.m.  October  19,  1970, 
be  opened  to  application,  petition,  loca- 
tion, and  selection  under  the  public  land 
laws  generally. 

4.  At  10  a.m.  on  October  19,  1970,  the 
national  forest  lands  described  in  para- 
graph 1  hereof  shall  be  opened  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law. 

All  valid  applications  received  at  or 
prior  to  10  a.m.  on  October  19,  1970,  will 
be  considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  order  of  filing. 

The  State  of  California  has  w-aived  the 
preference  right  afforded  it  under  section 
24  of  the  Federal  Power  Act,  supra. 

All  lands  not  otherwise  withdrawn  or 
reserved  have  been  open  to  applications 
and  offers  under  the  mineral  leasing 
laws,  and  to  location  imder  the  U.S. 
mining  laws  subject  to  provisions  of  the 
Act  of  Augiist  11,  1955  (69  Stat.  681;  30 
U.S.C.  621). 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management,  Sac- 
ramento, Calif. 

Elizabeth  H.  Midtby, 

Chief, 
Lands  Adjudication  Section. 

[PJl.   Doc.   70-12631:    Piled,  Sept.  22,   1970; 
8:49  a.m.] 


NEW  MEXICO 
Modification  of  Grazing  District  No.  1 

September  11, 1970. 

By  virtue  of  the  authority  contained 
In  the  Act  of  Jime  28,  1934  (48  Stat.  1269; 
43  U.S.C.  315,  et  seq.),  as  amended,  and 
pursuant  to  authority  delegated  in  235 
DM.  1.1  (30  FM.  4643),  the  boundaries 
of  New  Mexico  Grazing  District  No.  1 
are  hereby  modified  as  follows: 

1.  The  following- described  lands  are 
hereby  eliminated  from  New  Mexico 
Grazing  District  No.  1: 

New   Mexico   Principal   MeridiaM 

T.  18N.,  R.  3  W., 

Sees.  4  to  9,  inclusive; 

Sees.  16  to  21,  inclusive; 

Sees.  28,  29,  and  30. 
T.  19  N..  R.  3  W., 

Sec.  6,  SWV4: 

Sec.  7,  Si/iNE%,  WVi.andSEi^;  . 

Sees.  18  to  21,  Inclusive; 

Sees.  28  to  33,  inclusive. 
T.  17N.,R.  4W.. 

Sees.  2  to  10,  Inclusive; 

Sec.  ll,N^.SWV4.andNW>ASE54: 

Sees.  17  to  20,  Inclusive; 

See.  29,  N'/i; 

Sec.  30. 
Tps.  18  and  19  N.,  R.  4  W. 
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T.  20N.,  R.  4W.. 

Sees.  4  to  9,  incluslre; 

Sec.  10.  SV2NEV4.  Wi^.aadSEVi: 

Sees.  15  to  22.  Inclusive; 

Sees.  27  to  34.  Inclusive. 
T.  17N.,  R.  5  W., 

Sees.  1,2,  3.  and  4; 

Sees.  11  to  14,  Incluslre; 

Sees.  23  to  26,  inclusive. 
T.  18N.,R.  5  W., 

Sees.  1  to  5,  inclusive; 

Sees.  7  to  17,  inclusive; 

Sec.  18,  NVj,  N'/jS'/i,  and  SW14SW%; 

Sec.  19.  EijNEVi; 

Sec.  20.  N 1/2,  N 1/2 8 1/2.  and  S'/2SE«4: 

Sees.  21  to  28,  inclusive; 

Sec.  33,^fEl4,  Ey2>fW%,»ad8^; 

Sees.  34,  35,  and  36. 
T.  19N..R.  5  W.. 

Sees.  1  to  18,  inclusive; 

Sees.  20  to  28,  inclusive; 

Sees.  32  to  36,  Inclusive. 
T.  20  N.,  R.  5  W. 
T.  20  N.,  R.  6  W., 

Sees.  1, 12,  and  13; 

Sec.  14.  Sy2NE'4  emd  S'^; 

Sees.  24  and  25. 
T.  25  N..  R.  9  W., 

Sec.  5.  SVz: 

Sec.  6,  S'/i: 

Sees.  7  and  8; 

Sees.  17  to  20,  IncluaiTe; 

Sees.  29  and  30. 
T.  23  N..  R.  10  W., 

Sec.  2,  lot  4  and  SWV4NW%; 

Sees.  3  to  9,  Inclxisiye; 

Sec.  10,W'/2NE^  andWJi. 
T.  24  N.,  R.  10  W., 

Sees.  2  to  11,  inclusive; 

Sees.  14  to  22,  Inclusive; 

Sec.  23,  W'/iNEVtaad  Wi4; 

Sec.  26,  W 1/2: 

Sees.  27  to  34,  Inclusive; 

See.  35.  W14. 
T.  25  N.,  R.  10  W., 

Sec.  l.lot6  3.  4.  Si^NWV4  andSVj: 

Sees.  2  to  35,  Inclusive. 
T.  23N.,  R.  11  W.. 

Sec.  1; 

Sec.  ll.SVi; 

Sec.  12; 

Sec.  13,  W 1/2; 

Sec.  14. 
T.  24N.,  R.  11  W.. 

Sees.  1  to  16.  Inclusive; 

Sec.  17,N14  andSEJi; 

Sec.  18,  N1/2NV4: 

Sec.  20.  EVaNE^; 

Sec.  21,NV'2; 

Sees.  23  to  27,  Inclusive: 

Sec.  36. 
T.  25N.,R.  11  W. 
T.  26N.,  R.  11  W., 

Sees.  4  to  8,  IncltislTe; 

Sec.  9,  WVi; 

Sec.  16.  W 1/2: 

Sees.  17  to  20,  incluslv«; 

Sec.  21,WVi; 

Sec.  22,  Si4SE^4; 

Sec.  23,  NE1/4,  8ViSmVi.*a>i  SVi; 

Sees.  24,  25,  and  26; 

Sec.  27,  E 1/2; 

Sec.  28,W'/2; 

Sees.  29  to  36,  Inclusive. 
T.  27N.,R.  11  W., 

Sec.  2.  lots  3  and  4; 

Sec.    3,    lots    1.    3,    3,    4.    8WV4NEV4    and 
Si4lfwv4; 

Sec.  4,  lots  1.  2,  3,  8HNE'/4  and  SEViNW^; 

Sec.  32,  SW^. 
T.  28N..  R.  11  W., 

Sees.  7  to  10,  Inclusive,  fractioDal; 

Sec.  ll,lot«2,  3,4,SV'2S'WV4  andSWV4SE•^: 

Sec.  14,  NWV4NE>4  and  NViNW^; 

Sees.  IS  to  22.  inclusive; 

Sec.  26,  NWV4NWy4,  S^1IW%.  and  8%; 

Sees.  27  to  35,  Inclusive. 
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T.  29N..R.  11  W., 

Sec.  27,  Si^: 

Sec.  28.  S^; 

Sees.  31  to  34,  incltulve; 

Sec.  35,  W 1/2  W 14. 
T.  22  N.,  R.  12  W., 

See.  1. 
T.  24  N.,  R.  12  W.. 

Sees.  1  to  8.  Inclusive; 

Sec.  9.  lots  3, 4. 5, 6. 11, 12, 13,  and  14; 

Sec.  12; 

Sec.  18.  lots  7.  8.  9,  and  10. 
Tps.  25  and  26  N.,  R.  12  W. 
T.  27  N..  R.  12  W.. 

Sees.  6,  7,  Euid  18; 

See.  19,  N1/2: 

Sec.  27,  S>4; 

Sec.  28.  S^4; 

Sec.  29,S'/2: 

Sec.  30,  SE  V4  SW  V4  and  SE  ^ ; 

Sees.  31  to  36,  inclusive. 

T.  28  N..  R.  12  W., 

See.  8,  lots  1,2,  andSV4SE>4; 

Sec.  9,  fractlonaJ; 

See.  13,EVi  andE14NW%; 

Sec.  16; 

Sec.  17.  NE'/4.  E^NWii,  and  SVi; 

Sec.  18,  E1/2SE14; 

Sec.  19.  NEV4.SEy4NW>4,aivdSVi: 

Sees.  20,  21,  and  22; 

Sec.  23,  NWV4  and  SV4; 

Sec.  24,  SVi; 

Sees.  25  to  36,  Ineloaive. 
T.  29  N.,  R.  12  W., 

Sec.  32; 

Sec.  33.  WV4. 
T.  24  N.,  R.  13W., 

Sees.  1  and  12; 

Sec.  13.  N>/2. 
T.  25  N.,  R.  13  W., 

Sec.  8.S1/2: 

Sec.  10,  SEV4NK%.  E^SWi4NEV4.  EViWVi 
SEV4,andEV2SEi4; 

Sec.  11,  S'/^N'/j  and  8V4; 

Sec.  12,  SViUVt  and  SV4: 

Sees.  13, 14,  and  15; 

Sec.  17; 

Sees.  20  to  25,  Inclusive; 

Sees.  35  and  36. 
T.  26  N.,  R.  13  W.. 

Sec.  i,SEV4; 

Sees.  12  and  13; 

Sec.  24,  NVi. 
T.  27  N..  R.  13  W., 

Sees.  1  and  2; 

See.  10,  E1/2SEI4; 

Sees.  11  to  14,  Inclusive; 

Sec.  15,  EViEVi: 

Sec.  22,EV^NEi4; 

Sec.  23,NVi; 

Sec.  24.  NV2• 
T.  28N.,R.  13  W., 

Sees.  8,  9,  and  10,  fractional; 

Sec.  11,  lot  4; 

See.  15.  Wy2NEV4,  Wy,,  and  SWV48E^; 

Sees.  16  and  17; 

Sec.  22.  NWy4NEV4.SHNE^4,EV4NW>4  and 
SE»4; 

See.  23,  SW'/4NW14, 8W14  and  SV4SEV4; 

Sec.  24,8^^8^; 

Sees.  25  and  28; 

Sec.  27,  E14; 

Sec.  34,  E!4; 

Sees.  35  and  36. 
T.  29  N.,  R.  13  W., 

Sees.  16  to  21,  Indualve; 

Sec.  27,  WV4; 

Sees.  28  to  33,  ixioluslve: 

Sec.  34.  W^. 
T.  30  N.,  R.  16  W., 

Sec.  11.8EV4SEVi. 

Tlie  areas  described  aggregate  approxi- 
mately 389.500  acres. 

JoHv  O.  Crow, 
Associate  Director. 

[PJt.  Doc.  70-iaess:  nied.  sepc  22.  107O: 
8:48  a.m.] 
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Geological  Survey 

lOrderNo.  101 

MONTANA 

Phosphate  Land  Classification 

Pursuant  to  authority  under  the  Act  of 
March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  as  delegated  to  me  by  Depart- 
mental Order  2563,  May  2,  1950,  under 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262),  the  foUowing  de- 
scribed lands,  insofar  as  title  thereto  re- 
mains In  the  United  States,  are  hereby 
classified  as  shown: 

PRrNciPAi.  MzamiAK,  Montana 

Phosphate  Lands : 
T.  IN.,  R.  11  W., 

Sec.  5,  sy2SWV4; 

Sec.  6,  lots  3  to  8,  inclusive,  SEV^NW'/i, 

E>i,SWV4.8y2SEy4; 
See.  7,  Ny2NEV4.  SE!4NE%,  NEi^SEV;; 
Sec.  8^ 

Sec.  9.SWV4NWi4,WViSW%; 
See.  15.  SWV4SWV4: 
Sec.  16,WVi,Sy2SEy4; 
Sec  17' 

Sec.  18!sViNEV4.8Ey4: 
Sec.    19,  NEV4.   EV(!NW>4.  NEV48WV4.  N'/4 

SEV4,SEV4SEl^; 
See.  20,  N^NEV4.  8EV4NEV4,  NW^NWV4, 

8V2ir9fV*.8<^: 
Sec.  21,  Nyj,  SWV4,  Ni^SE^,  SEV4SE14; 
See.  22,  W  yj .  SW  V4  SE  V4 ; 
Sec.  23,  SWV4,  NWl^SEV4.  Sy2SEV4: 
Sec.  24,  NWV4NE^.  SyaNEV4,  Wyj,  8E'/4: 
Sec.    25,   NV2.   Ny2SW>4,   8WV4SW>4,   N>4 

SE\4; 
Sec.  26; 
Sec.  27.  NW>,4NEV4,  8^NEi4,  NW>/4,  NEV4 

SWi4,SEy4; 
Sec.  28,  N^,  N^SWVi.  SEV4SW»4,  NWV4 

SEi4,sy2SEV4: 

Sec.  29,  NEV4,  NV4NWV4.  SE>4NWV4.  NEH 

SEy4; 
Sec.33,  NEy4KEy4; 
Sec.  34,  NEV4NEV4: 
Sec.  35,  N14.  NEV48Wi4,  NyjSE«4; 
Sec.  3e,W^NW>4. 

Reclassified  Kiosphate  lands  from 
Nonphosphate  Lands: 

Prior  classification  of  the  following 
lands  as  nonphosphate  lands  Is  hereby 
revoked  and  the  lands  are  reclassified 
phosphate  lands : 

T.  IN., R.  11  w.. 
Sec.  36,  NyjSWVi. 

Nonpho^hate  Laods: 

T.  IN.R.  11  W., 

Sec.  20,  SW  y4  NE  % ,  NE  V4  NW  «A ; 

Sec.  21,SW^SE%; 

Sec.  27,  NEy4NE»4,  NWV4SW%,  8V2SWV4: 

Sec.  28,  swy4swy4,  NEy4SEV4; 

Sec.    29,    SWi4NW>4,    8W^,    NWiiSE^i, 

S14SEV4: 

Sec.  30; 

Sec.  31,  NEV4,  NE%NWV4,NE>48EV4; 
Sec.  32; 

Sec.  33.  NWi4NEy4,  SViNEi4,  NWV4,  Syj; 
Sec.  34,  NWy4NEy4.  S^NEy*.  NWy4,  8%; 
Sec.  35,  NWy4SWy4,  8V48V4. 
T.  1  S.,R.  11  W.,  •  "^ 

^    Sees.  2  and  3; 

Sec.  10,  lots  1  and  2,  NE14,  E'^KW\i,  NEV4 

SWV4,8EV4; 
Sec.  11; 

Sec.  14,  Ny2,  NEV4SW^4,  SEV4; 
Sec.  16.  NE!,4NEV4: 
Sec.  23,  NEy4NE«4; 
H.E.8.  4«,  tbait  part  lying  wttbln  Sees.  8 

and  10; 
H.EJS.  228.  ttMt  pvt  lying  within  Sec.  S. 
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The  area  described  aggregates  15,02 
acres,  more  or  less,  of  which  about  8,406 
acres  are  classified  phosphate  lands; 
pbout  80  acres  which  were  formerly  clas 
Eified  nonphosphate  lands  are  reclassifies  I 
phosphate  lands:  and  about  6,546  acref 
ere  classified  nonphosphate  lands. 


Dated:  September  16,  1970. 

W.  A.  Radlinski. 
Acting  Director. 

[PR.    Doc.   70-12630;    PUed,  Sept.  22,   1970 
8:48  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
AMERICAN  OIL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
<d)(l)),  notice  is  given  that  a  petition 
»PP  OF0924)  has  been  filed  by  the  Amer- 
ican Oil  Co..  910  South  Michigan  Avenue, 
Chicago.  HI.  60680,  proposing  exemp 
lion  from  the  requirement  of  tolerances 
(21  CFR  Part  120)  for  residues  of  the 
calcium  and  sodium  salts  of  certain  sul- 
fonated petroleum  fractions  (mahog- 
any soaps)  when  used  in  accordance 
with  good  agricultural  practice  as  inert 
ingredients  in  pesticide  formulations  ap- 
plied to  growing  crops  or  to  animals. 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
the  salts  is  a  colorimetric  procedure  in 
which  the  residues  are  passed  through  a 
silica  gel  column  to  adsorb  the  salts 
and  remove  Interfering  materials.  The 
salts  are  eluted.  decolorized  with  hydro- 
gen peroxide,  evaporated  to  dryness,  dis- 
solved In  methanol,  and  filtered.  The 
filtrate  is  evaporated  to  dryness  and  ana- 
lyzed by  titration  with  a  standard  quar- 
ternary  ammonium  solution  using  a  suit- 
able colorimetric  indicator. 

Dated:  September  11,  1970. 

Sam  D.  Fine, 
'  Associate  Commissioner 

for  Compliance. 

JPJl.  Doc.  70-12599;    Piled,  Sept.  22.   1970; 
8:46  ajn.j 


I  DOCKET  No.  FDC-D-232;  NADA  No. 
,  11-506V1 

CIBA  PHARMACEUTICAL  CO. 

Ultracortenol;    Notice   of   Opportunity 
for  Hearing 

An  announcement  published  In  the 
Federal  Register  of  April  12,  1969  (34 
F.R.  6447).  invited  the  holder  of  new 
animal  drug  application  No.  11-506V  for 
Ultracortenol  (a  drug  product  contain- 
ing prednisolone  trimethylacetate),  and 
any  other  Interested  person,  to  siibmlt 
pertinent  data  on  the  drug's  effective- 
ness. No  efficacy  data  were  submitted  in 
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response  to  the  announcement  and 
available  information  still  does  not  pro- 
vide substantial  evidence  of  effectiveness 
of  the  drug  for  its  recommended  use  for 
the  treatment  of  shock  syndrome  in  cat- 
tle (downer  cows). 

Therefore,  notice  is  given  to  CIBA 
Pharmaceutical  Co.,  556  Morris  Avenue, 
Summit,  N.J.  07901,  and  to  any  inter- 
ested person  who  may  be  adversely  af- 
fected, that  the  Commissioner  of  Food 
and  Drugs  proE>oses  to  issue  an  order  un- 
der section  512(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360 
b(e) ) ,  withdrawing  approval  of  new  ani- 
mal drug  application  No.  11-506V  and 
all  amendments  and  supplements  thereto 
held  by  CIBA  Pharmaceutical  Co.,  for 
the  drug  Ultracortenol  on  the  grounds 
that: 

Information  before  the  CommLssioner 
with  respect  to  the  drug,  evaluated  to- 
gether with  the  evidence  available  to  him 
when  the  application  was  approved,  does 
not  provide  substantial  evidence  that  the 
drug  has  the  effect  it  purports  or  is  rep- 
resented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  its  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b). 
the  Commissioner  will  give  the  applicant, 
and  any  interested  person  who  may  be 
adversely  affected  by  an  order  withdraw- 
ing such  approval,  an  opportunity  for  a 
hearing  at  which  time  such  persons  may 
produce  evidence  and  arguments  to  show 
why  approval  of  new  animal  drug  appli- 
cation No.  11-506V  should  not  be  with- 
drawn. Promulgation  of  the  order  will 
cause  any  drug  similar  in  composition  to 
Ultracortenol,  and  recommended  for  con- 
ditions of  use  similar  to  those  recom- 
mended for  Ultracortenol,  to  be  a  new 
animal  drug  for  which  an  approved  new 
animal  drug  application  is  not  in  effect. 
Any  such  drug  then  on  the  market  would 
be  subject  to  regulatory  proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register  such  persons  are 
required  to  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  Office  of  the  Genieral  Counsel, 
Room  6-62,  5600  Fishers  Lane,  Rockville, 
Md.  20852,  a  written  appearance  electing 
whether : 

1.  To  avail  themselves  of  the  opportu- 
nity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  no- 
tice will  enter  a  final  order  withdrawing 
the  approval  of  the  new  animal  drug 
application. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  which  the  Commis- 
sioner finds  is  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  public, 
unless  the  respondent  specifies  otherwise 
in  his  appearance. 


If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing   the   hearing    and   giving    the 
reasons  why  approval  of  the  new  animal 
drug   application   should  not   be   with- 
drawn,  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition.  A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing.  When  it  clearly 
appears  from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy- 
sis in  the  request  for  the  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  withdrawal  of  approval  of 
the  application,  the  Commissioner  will 
enter  an  order  on  these  data,  making 
findings  and  conclusions  on  such  data. 
If  a  hearing  is  requested  and  justified  by 
the  response  to  this  notice,   the  issues 
will  be  defined,  a  hearing  examiner  wUl 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence,  not  more  than  90 
days  after  the  expiration  of  such  30  days 
unless  the  hearing  examiner  and  the  ap- 
plicant otherwise  agree. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Pood,  Drug  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority  dele^ 
gated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  September  9,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

70-12600:    Piled,   Sept.   22,    1970; 
8:46  a.m.J 


[P.R.  Doc. 


[Docket  No.  PDC-D-198;  NDA  No.  9-9641 

E.  FOUGERA  &  CO.,  INC. 

Visciodol  Suspension;  Notice  of  With- 
drawal of  Approval  of  New-Drug 
Application 

A  notice  of  opportunity  for  hearing 
on  the  proposed  withdrawal  of  approval 
of  new-drug  application  No.  9-964  and 
all  amendments  and  supplements  thereto 
held  by  E.  Pougera  &  Co.,  Inc.,  Hlcksville, 
N.Y.  11802,  for  the  drug  Visciodol 
Suspension  (iodized  oil  and  320  milli- 
grams sulfanilamide  per  milliliter)  was 
published  in  the  Federal  Register  on 
July  22,  1970  (35  F.R.  11717) .  E.  Pougera 
&  Co.,  Inc.,  filed  a  written  appearance 
electing  not  to  avail  itself  of  the  oppor- 
tunity for  a  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec 
505(e);  52  Stat.  1052  as  amended;  21 
U.S.C.  355(e) )  and  under  authority  dele- 
gated to  him  (21  CFR  2.120),  finds  that 
new  evidence  of  clinical  experience,  not 
contained  in  the  application  or  not  avail- 
able until  after  the  application  was  ap- 
proved, evaluated  together  with  the 
evidence  available  when  the  application 
was  approved,  shows  that  such  drug  is 
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not  shown  to  be  safe  tor  use  under  the 
conditions  of  use  upon  the  basis  of  which 
the  application  was  approved;  and  on 
the  basis  of  new  information  before 
him  with  respect  to  such  drug,  evaluated 
together  with  the  evidence  available 
when  the  application  was  approved, 
there  Is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effect  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling 
thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new-drug  applica- 
tion No.  9-964  and  all  amendments  and 
supplements  thereto  applying  to  Viscio- 
dol Suspension  is  withdrawn  effective  on 
the  date  of  signature  of  this  document. 

Dated:  September  11,  1970. 

Sam  D.  Pink, 
Associate  Commissioner 
for  Compliance. 

IP.R.  Doc.   70-12601;    Piled.  Sept.   22.   1970; 
8:46  ajn.] 


INTERNATIONAL  MINERALS  AND 
CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  1F1015)  has  been  filed  by  Interna- 
tional Minerals  and  Chemical  Corp., 
Libertjrvllle,  HI.  60048,  proposing  the  es- 
tablishment of  tolerances  (21  CFR  Part 
120)  for  negligible  residues  of  the  plant 
regulator  2,3,5-triiodobeiizolc  acid  and/or 
its  dimethylamine  salt  (calculated  as 
2,3,5-triiodobenzoic  acid)  in  or  on  the 
raw  agricultural  commodities  peanuts 
and  peanut  hay  and  hulls  at  0.15  part  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  2,3,5- 
triiodobenzoic  acid  consists  of  extraction 
vriih  ethanol,  purification  by  combina- 
tion of  acid-base  shift  and  ether  extrac- 
tion, followed  by  conversion  to  the 
methyl  ester  with  diazomethane.  The 
residue  is  identified  and  measured  by 
gas  chromatography  using  an  electron 
capture  detection  sjrsteni. 

Dated:  September  11,  1970. 

Sam  D.  Pink, 
Associate  Commissioner 
for  Compliance. 

|P.R.   Doc.    70-12602;    Piled,   Sept.   22,    1970; 
8:46  ajn.] 


(Docket  No.  rDC-D-168;  NADA  No.  8-177V, 
ft-602Vl 

JENSEN-SALSBERY  LABORATORIES 

Cycloderm  Creme  and  Cycloderm 
Lotion;  Notice  of  Withdrawal  of 
Approval  of  New  Animal  Drug 
Application 

A  notice  of  opportunity  for  a  hearing 
on  the  matter  ot  withdrawing  the  ap- 
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provals  of  new  animal  drug  application 
No.  8-1 7TV  for  Cycloderm  Creme  and 
new  animal  drug  application  No.  9-602V 
for  Cycloderm  Lotion  was  published  in 
the  Federal  Rcgistes  of  June  20,  1970 
(35P.R.  10164). 

Jensen-Salsbery  Laboratories,  Division 
of  Richardson-Merrell  Inc.,  520  West 
21st  Street,  Kansas  City,  Mo.  64141, 
holder  of  said  new  animal  drug  applica- 
tions covering  said  drugs,  did  not  file 
a  written  appearance  of  election  regard- 
ing whether  they  wished  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
witiiin  the  30-day  period  provided  for 
in  said  notice.  This  is  construed  as  an 
election  by  said  firm  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing. 

Based  on  the  grotmds  set  forth  in  said 
notice  and  the  response  to  said  notice, 
the  Commissioner  of  Pood  and  Drugs 
concludes  that  the  approvals  of  new  ani- 
mal drug  applications  No.  8-177V  an^ 
9-602V  should  be  withdrawn.  Therefore, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512 
(e),  82  Stat.  345-47;  21  U.S.C.  360b(e) ) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  the  ap- 
provals of  new  animal  drug  applications 
No.  8-1 77V  and  9-602 V  including  all 
amendments  and  supplements  thereto 
are  hereby  withdrawn  effective  on  the 
date  of  signature  of  this  document. 

Dated:  September  11.  1970. 

Sam  D.  Pnns, 
Associate  Commissioner 
for  Compliance. 

(P.R.  Doc.   70-12604;   Piled,  Sept.  22,   1970; 
8:46  a.Qi.] 


M&T  CHEMICALS,  INC.  AND  DOW 
CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a  (d) 
(1) ) ,  notice  is  given  that  a  petition  (PP 
0P1005)  has  been  filed  jointly  by  M  &  T 
Chemicals,  Inc.,  Post  Office  Box  1104. 
Rahway.  N  J.  07065.  and  The  Dow  Chemi- 
cal Co..  Post  Office  Box  512,  Midland, 
Mich.  48640,  proposing  the  establishment 
of  tolerances  (21  CFR  Part  120)  for  resi- 
dues of  the  insecticide  tricyclohexyltin 
hydroxide  including  its  metabolites  (cal- 
culated as  tricyclohexyltin  hydroxide)  in 
or  on  the  raw  agricultural  commodities 
apples  and  pears  at  2  parts  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  procedure  where  the  tin 
is  converted  to  an  inorganic  form 
measurable  by  the  dithlol  colorimetric 
method  at  530  millimicrons. 

Dated:  September  11,  1970. 

Sam  D.  FnrK, 
Associate  Commissioner 
for  Compliance. 

[P.R.  Doc.   70-12603;    PUed.  Sept.   22.   1070; 
8:46  a.m.| 
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NO-CAL  CORP.  AND  COTT  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti- 
tion (PAP  1A2573)  has  been  filed  by  No- 
Cal  Corp.,  921  Flushing  Avenue,  Brook- 
lyn, N.Y.  11206,  and  Cott  Corp.,  197 
Chatham  Street.  New  Haven,  Conn. 
06513,  proposing  the  issuance  of  a  food 
additive  regulation  (21  CFR  121)  to  pro- 
vide for  the  safe  use  of  glycine  as  a 
flavor  modifier  for  saccharine  in  bever- 
ages. 

Dated:  September  11, 1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

|P.R.   Doc.   70-12612;   Piled,  Sept.   12,   1970; 


70-12612; 
8:47 


Piled, 
aju.] 


VIOBIN  CORP. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pmsuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786;  21  XJJS.C.  348(b)),  the 
following  notice  is  issued : 

In  accordance  with  §  121.52  With- 
drawal of  petitions  vHthout  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  VloBin  Corp.,  226  West 
Livingston  Street,  Monticello,  HI.  61856, 
has  withdrawn  its  petition  (PAP 
0A2488),  notice  of  which  was  published 
in  the  Federal  Register  of  January  29, 
1970  (35  F.R.  1177),  proposing  that 
§  121.1202  Whole  fish  protein  concen- 
trate (21  CFR  121.1202)  be  amended  to 
provide  for  the  safe  use  of  whole  fish  pro- 
tein concentrate  prepared  from  certain 
species  of  fish. 

Dated:  September  11, 1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[PR.   Doc.   70-12605;    PUed.   Sept.   22,   1070; 
8:46  a.m.] 


IDESI  5509] 
[Docket  No.  PDC-D-186;  NDA  6-509,  etc.] 

CERTAIN  ANTICOAGULANT  DRUGS 
CONTAINING  SODIUM  OR  POTAS- 
SIUM WARFARIN;  DIPHENADIONE; 
PHENPROCOUMON;  PHENINDIONE; 
BISHYDROXYCOUMARIN;  ANISIN- 
DIONE;  ETHYL  BISCOUMACETATE; 
OR  ACENOCOUMAROL 

Drugs  for  Human  Use;  Drug  EfRcacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-Natic«ial  Re- 
search Council,  Drug  Efficacy  Study 
Group,  on  the  following  anticoegulanti 
drugs  for  oral  or  parmteral  use: 
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l.a.  Coumadin  Injection  and 

b.  Coumadin  Tablets,  both  containi  ig 
sodium  warfarin  and  marketed  by  En  io 
Laboratories,  Inc.,  1000  Stewart  Avenue, 
Garden  City,  N.Y.  11533  (NDA  9-218) 

2.a.  Athrombin  Tablets  containing  5  o- 
dium  warfarin  and 

b.  Athrombin-K  Tablets  containi  ig 
potassium  warfarin,  both  marketed  )y 
The  Purdue  Frederick  Co.,  99-101  Ss.w 
Mill  River  Road,  Yonkers,  N.Y.  107  Dl 
(NDA  11-771). 

3.  Dipaxin  Tablets  containing  diphe  \- 
adione,  marketed  by  The  Upjohn  C)., 
7171  Portage  Road,  Kalamazoo,  Mich. 
49002   (NDA  ^751). 

4.  Liquamar  Tablets  containing  phei- 
procoumon,  marketed  by  Organon,  In:., 
375  Mount  Pleasant  Avenue,  W(st 
Orange,  N.J.  07052  (NDA  11-228). 

5.  Hedulin  Tablets  containing  pheni:  1- 
dione,  marketed  by  Walker  Laboratori( «, 
Division  of  Richardson-Merrell,  In;., 
Bradford  Road,  Mount  Vernon,  N.  If. 
10551   (NDA  8-767). 

6.  Danilone  Tablets  containing  phen- 
indione,  marketed  by  Schieffelin  and  O  >., 
Box  8,  Apex,  N.C.  27502   (NDA  8-700). 

7.  Dicumarol  Tablets  containing  bis- 
hydroxycoumarin,  marketed  by  Abbctt 
Laboratories,  Inc.,  14th  and  Sheridt  n 
Road,  North  Chicago,  HI.  60064  (NEA 
5-545). 

8.  Dicumarol  Pulvules  containing  bi>- 
hydroxycoumarin,  marketed  by  Eli  Lil  y 
and  Co.,  Post  Office  Box  618,  Indiana]  •- 
oils,  Ind.  46206   (NDA  5-509). 

9.  Mlradon  Tablets  containing  anisii  i- 
dione,  marketed  by  Schering  Corp.,  (0 
Orange  Street,  Bloomfleld,  N.J.  07013 
(NDA  10-909). 

10.  Tromexan  Tablets  containing  eth  rl 
biscoumacetate,  marketed  by  Geigy 
Pharmaceuticals,  Division  Geigy  Chen  - 
ical  Corp..  Saw  Mill  River  Road,  Ardsle  r, 
N.Y.  10502   (NDA  7-542). 

11.  Sintron  Tablets  containing  acem  - 
coumarol,  Geigy  Pharmaceuticals  iND(\ 
10-759). 

The  drugs  are  regarded  as  new  dru?  s 
(21  U.S.C.  321  (p)).  Supplemental  ne\\- 
drug  applications  are  required  to  reviie 
the  labeling  in  and  to  update  previous!  y 
approved  applications  providing  for  sue  h 
drugs.  A  new-drug  application  is  require  3 
from  any  person  marketing  such  drujs 
without  approval. 

The  Food  and  Drug  Administration  s 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under  con  - 
dltions  described  in  this  announcemen .. 

Sodium  Warfarin;  Potassium  Warfarin  ; 
DiPHENADiONE ;  Phenprocoumon  ;  Phew  - 
indione;  Bishydroxycoumarin  :  Anis- 
indione;  Ethyl  Biscoumacetate;  and 
acenocoumarol 

A.  Effectiveness  classification.  Ths 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  These  drugs  are  effective  anticoagu  • 
lants  for  the  prophylaxis  and  treatmenjt 
of  venous  thrombosis  and  its  extensiort, 
the  treatment  of  atrial  fibrillation  wit]j 
embolization,  and  the  prophylaxis  and 
treatment  of  pulmonary  embolism. 
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2.  These  drugs  are  probably  effective 
for  use  as  an  adjunct  in  the  treatment  of 
coronary  occlusion. 

3.  These  anticoagulant  drugs  lack  sub- 
stantial evidence  of  effectiveness  for  use 
in  the  treatment  of  cerebral  thrombosis. 

4.  These  drugs  are  possibly  effective 
for  other  labeled  indications. 

B.  Form  of  drug.  These  drug  prepara- 
tions are  in  a  form  suitable  for  paren- 
teral or  oral  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  MTithout 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. The  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Federal  Register  of  February  6, 
1970.  The  'Indications"  section  is  as 
follows : 

Indications 

This  drug  is  indicated  for  the  prophy- 
laxis and  treatment  of  venous  thrombosis 
and  its  extension,  the  treatment  of  atrial 
fibrillation  with  embolization,  and  the  pro- 
phylaxis and  treatment  of  pulmonary  em- 
bolism. It  may  also  be  useful  as  an  adjunct 
in  the  treatment  of  coronary  occlusion. 

D.  Indications  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  1.  The  indication  for  which 
the  drugs  are  described  in  paragraph 
A.2.  above  as  probably  effective  is  in- 
cluded in  the  labeling  conditions  in  para- 
graph C  and  may  continue  to  be  used  for 
12  months  following  the  date  of  this 
publication  to  allow  additional  time 
within  which  holders  of  previously  ap- 
proved applications  or  persons  marketing 
the  drugs  without  approval  may  obtain 
and  submit  to  the  Food  and  Drug  Ad- 
ministration data  to  provide  substantial 
evidence  of  effectiveness. 

2.  Those  indications  for  which  the 
drugs  are  regarded  as  possibly  effective 
(not  included  in  the  labeling  conditions 
in  paragraph  C)  may  continue  to  be  used 
for  6  months  following  the  date  of  this 
publication  to  allow  additional  time 
within  which  holders  of  previously  ap- 
proved applications  or  persons  market- 
ing the  drug  without  approval  may 
obtain  and  submit  to  the  Pood  and  Drug 
Administration  data  to  provide  substan- 
tial evidence  of  effectiveness. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  imsub- 
mitted,  well -organized,  and  include  data 
from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  §  130.12 
(a)(5)  of  the  regulations  published  as  a 
final  order  in  the  Federal  Register  of 
May  8,  1970  (35  F.R.  7250).  Carefully 
conducted  and  documented  clinical 
studies  obtained  under  imcontrolled  or 
partially  controlled  situations  are  not  ac- 
ceptable as  a  sole  basis  for  the  approval 
of  claims  of  effectiveness,  but  such  studies 
may  be  considered  on  their  merits  for 
corroborative  support  of  efficacy  and  evi- 
dence of  safety. 

E.  Marketing  status.  Marketii^g  of  the 
drugs  may  continue  under  the  conditions 


described  in  paragraphs  F  and  G  of  this 
armouncement  except  that  those  indica- 
tions referenced  In  paragraph  D  may 
continue  to  be  used  as  described  therein. 

F.  Previously  approved  applications.  1. 
Each  holder  of  a  "deemed  approved" 
new-drug  application,  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the 
application  into  conformance  by  sub- 
mitting supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form with  the  labeling  conditions  de- 
scribed herein  for  the  drug  and  complete 
current  container  labeling,  imless  re- 
cently submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current. 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this  an- 
noimcement  in  the  Federal  Register: 

a.  60  days  for  revised  labeling.  The 
supplement  should  be  submitted  under 
the  provisions  of  §  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  con- 
tinue imtil  the  supplemental  applications 
submitted  in  accord  with  the  preceding 
subparagraphs  1  and  2  are  acted  upon, 
provided  that,  within  60  days  after  the 
date  of  this  publication,  the  labeling  of 
this  preparation  shipped  within  the  ju- 
risdiction of  the  Act  is  in  accord  with  the 
labeling  conditions  described  in  this  an- 
nouncement. (It  may  continue  to  include 
the  indications  referenced  in  paragraph 
D  for  the  period  stated.) 

G.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
under  paragraph  A  above,  should  submit 
a  new-drug  application  containing  full 
information  required  by  the  new-drug 
application  form  FD-356H  (21  CFR 
130.4(c)).  Such  applications  should  in- 
clude proposed  labeling  which  is  in  ac- 
cord with  the  labeling  conditions  de- 
scribed herein. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein. 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  dfug  submits,  within  180 
days  from  the  date  of  this  publication,  a 
new-drug  application  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits  additional 
information  that  may  be  required  for 
the  approval  of  the  application  within  a 
reasonable  time  as  specified  in  a  written 
communication  from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
Incomplete  or  unapprovable. 
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H.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Fo<xi  and  Drugs  pro- 
poses to  issue  an  order  under  the  provi- 
sions of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new-drug  applica- 
tions and  all  amendments  and  supple- 
ments thereto  providing  for  the  indica- 
tions for  which  substantial  evidence  of 
effectiveness  is  lacking  as  described  in 
paragraph  A  of  this  announcement.  An 
order  withdrawing  approval  of  the  appli- 
cations will  not  issue  if  such  applications 
are  supplemented,  in  accord  with  this 
notice,  to  delete  such  indications.  Pro- 
mulgation of  the  proposed  order  would 
cause  any  drugs  for  human  use  contain- 
ing the  same  components  and  offered  for 
the  indications  for  which  substantial 
evidence  of  effectiveness  is  lacking  to  be 
a  new  drug  for  which  an  approved  new- 
drug  application  is  not  in  effect.  Any  such 
drug  then  on  the  market  would  be  sub- 
ject to  regulatory  proceedings. 

2.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing 
to  show  why  such  indications  should  not 
be  deleted  from  labeling.  A  request  for 
a  hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  that 
requires  a  hearing,  together  with  a  well- 
organized  and  full  factual  analysis  of  the 
clinical  and  other  investigational  data 
the  objector  is  prepared  to  prove  in  a 
hearing.  Any  data  submitted  in  response 
to  this  notice  must  be  previously  unsub- 
mitted  and  include  data  from  adequate 
and  well-controlled  clinical  investiga- 
tions (identified  for  ready  review  as 
described  in  §  130.12(a)  (5)  of  the  regu- 
lations published  in  the  Federal  Regis- 
ter of  May  8,  1970  (35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  ap- 
proval of  claims  of  effectiveness,  but  such 
studies  may  be  considered  on  their  merits 
for  corroborative  support  of  efficacy  and 
evidence  of  safety.  If  a  hearing  is  re- 
quested and  is  justified  by  the  response 
to  this  notice,  the  issues  will  be  defined, 
a  hearing  examiner  will  be  named,  and 
he  shall  issue  a  written  notice  of  the 
tpne  and  place  at  which  the  hearing  will 
commence. 

I.  Unapproved  use  or  form  of  drug.  If 
the  article  is  marketed  in  another  form 
or  is  labeled  or  advertised  for  use  in  any 
condition  other  than  those  provided  for 
in  this  announcement,  it  may  be  re- 
garded as  an  unapproved  new  drug  sub- 
ject to  regulatory  proceedings  until  such 
form  or  use  is  approved  in  a  new-drug 
application,  or  Is  otherwise  in  accord 
with  this  annoimcement. 
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A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  5509  and  be  directed  to  the  atten- 
tion of  the  appropriate  office  listed  below 
and  addressed  (unless  otherwise  speci- 
fied) to  the  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville,  Md. 
20852: 

Supplements  (identify  with  NDA  number) : 
Office  of  Marketed  Drugs  (BD-200) ,  Bu- 
reau of  Drugs. 

Original  new-drug  applications:  Office  of 
New  Drugs   (BD-100) ,  Bureau  of  Drugs. 

Request  for  Hearing  (identify  with  Docket 
number) :  Hearing  Clerk.  Office  of  General 
Counsel  (GC-1),  Room  6-62,  Parklawn. 

All  other  communications  regarding  this  an- 
nouncement: Sp>eclal  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Staff  (CE-200).  Pood  and  Drug 
Administration,  200  C  Street  SW.,  Wash- 
ington, D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352.  355) 
and  xmder  authority  delegated  to  the 
(Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  August  31,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-12606;   Filed,   Sept.  22,   1970; 
8:46  a.m.] 


[DESI  50204] 

CHLORAMPHENICOL,  PAROMOMY- 
CIN, AND  HYDROCORTISONE 
ACETATE  FOR  TOPICAL  USE 

Drugs  for  Human  Use;  Drug   EfRcacy 
Study  Implementah'on 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  dermatologic 
drug  for  topical  use: 

Humacort  Ointment  containing  chlor- 
amphenicol, paromomycin  ,and  hydro- 
cortisone acetate;  marketed  by  Parke, 
Davis  &  Co.,  Joseph  Campau  at  the 
River,  Detroit,  Mich.  48232  (NDA  50- 
204). 

The  Food  and  Drug  Administration 
concludes  that  this  drug  is  possibly  effec- 
tive for  topical  use  in  the  treatment  of 
pyogenic  dermatoses  of  allergic  and 
other  etiology. 

Preparations  containing  chloramphen- 
icol, paromomycin,  and  hydrocortisone 
acetate  are  subject  to  the  antibiotic 
certification  procedures  pursuant  to  sec- 
tion 507  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Batches  of  the  drug  which  bear  label- 
ing with  the  above  Indications  will  be 
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accepted  for  release  or  certification  by 
the  Food  and  Drug  Administration  for 
a  period  of  6  months  from  the  publica- 
tion date  of  this  announcement  to  allow 
any  applicant  to  obtain  and  submit  data 
to  provide  substantial  evidence  of  effec- 
tiveness of  the  drug  for  use  in  these 
conditions  for  which  it  has  been  eval- 
uated as  possibly  effective. 

To  be  acceptable  for  consideration  in 
suppport  of  the  effectiveness  of  a  drtig, 
any  such  data  must  be  previously  un- 
submitted,  well-organized,  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  §  130.12 
(a)  (5)  of  the  regulations  published  as 
a  final  order  in  the  Federal  Register  of 
May  8,  1970  (35  F.R.  7250).  Carefully 
conducted  and  documented  clinical 
studies  obtained  under  imcontrolled  or 
partially  controlled  situations  are  not 
acceptable  as  a  sole  basis  for  the  ap- 
proval of  claims  of  effectiveness,  but  such 
studies  may  be  considered  on  their 
merits  for  corroborative  support  of  effi- 
cacy and  evidence  of  safety. 

At  the  end  of  the  6-month  period  any 
such  data  will  be  evaluated  to  determine 
whether  there  is  substantial  evidence  of 
effectiveness  for  such  uses.  After  that 
evaluation,  the  conclusions  concerning 
the  drug  will  be  published  In  the  Federal 
Register.  If  no  studies  have  been  under- 
taken or  if  the  studies  do  not  provide 
substantial  evidence  of  effectiveness, 
such  drug  will  not  be  eligible  for  release 
or  certification. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the 
appropriate  office  named  below. 

Communications  forwarded  in  re- 
spwnse  to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  50204  and  be  directed  to  the  atten- 
tion of  the  appropriate  office  listed  below 
and  addressed  (unless  otherwise  speci- 
fied) to  the  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville,  Md. 
20852: 

Amendment  (Identify  with  NDA  number)  : 
Division  of  Anti-Infective  Drugs,  (BD- 
140) ,  Office  of  New  Drugs,  Bureau  of  Drugs. 

Other  communciatlons  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  repwrt:  Press  Rela- 
tions Staff  (CE-200).  Pood  and  Drug  Ad- 
ministration. 200  C  Street  SW.,  Washington, 
D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120). 

Dated:  August  26,  1970.  ' 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(P.R.  Doc.   70-12607;   PUed,  Sept.  22,   1970; 
8:47  ajn.] 
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(DESI 13334] 


DEXAMETHASONE     SODIUM     PHOS 
PHATE    AND    LIDOCAINE    HYDRO- 
CHLORIDE FOR  PARENTERAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  ha  s 
evaluated  a  report  received  from  the  Na  - 
tional  Academy  of  Sciences-Nations  1 
Research  Council,  Drug  Efficacy  Studir 
Group,  on  the  following  steroil 
preparations  for  parenteral  use: 

Decadron, Phosphate  with  Xylocains 
Injection  and  Decadron  Phosphate  wit  i 
Xylocaine  Injection,  Dilute,  each  con- 
taining dexamethasone  sodium  phos- 
phate and  lidocaine  hydrochloride; 
Merck,  Sharp  &  Dohme,  Division  of 
Merck  &  Co.,  Inc.,  West  Point,  Pa.  1948  > 
(NDA  13-334). 

The  Food  and  Drug  Administration  ha  5 
considered  the  Academy  report,  as  well 
as  other  available  evidence,  and  con- 
cludes that  there  is  a  lack  of  substantia  t 
evidence,  within  the  meaning  of  the  Fed  ■ 
eral  Pood.  Drug,  and  Cosmetic  Act,  thai 
these  fixed  combination  drugs  will  havs 
the  effects  that  they  purport  or  are  rep- 
resented to  have  xmder  the  conditions 
of  use  prescribed,  recommended  o" 
suggested  In  the  labehng. 

Accordingly,     the    Commissioner    o ' 
Food  and  Drugs  intends  to  Initiate  pro 
ceedings  to  withdraw  approval  of  thii 
above  listed  new  drug  application. 

Prior  to  initiating  such  action,  how- 
ever,  the  Commissioner  invites  thd 
holder  of  the  new-drug  application  for 
these  drugs  and  any  interested  persor. 
who  might  be  adversely  affected  by  theii  • 
removal  from  the  market,  to  submit  per- 
tinent data  bearing  on  the  proposa 
within  30  days  after  publication  hereol 
In  the  Federal  Register.  To  be  accepta- 
ble for  consideration  in  support  of  th< 
effectiveness  of  a  drug,  any  such  data 
must  be  previously  xmsubmitted,  well- 
organized,  and  include  data  from  ade- 
quate and  well-controlled  clinical  inves- 
tigations (identified  for  ready  review)  as 
described  in  {  130.12(a)  (5)  of  the  regu- 
lations published  as  a  final  order  In  the 
Federal  Register  of  May  8,  1970  (3S 
P.R.  7250) .  Carefully  conducted  and  doc- 
umented clinical  studies  obtained  undei 
imcontrolled  or  partialiy^  controlled  sit- 
uations are  not  acceptable  as  a  sole  basis 
for  the  approval  of  claims  of  effective- 
ness, but  such  studies  may  be  considered 
on  their  merits  for  corroborative  support 
of  efficacy  and  evidence  of  safety. 

This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  report  for  these  drugs  is  made  to 
give  notice  to  persons  who  might  be  ad- 
versely affected  by  their  withdrawal  from 
the  market.  Promulgation  of  an  order 
withdrawing  approval  of  the  new-drug 
application  will  cause  any  such  drug  on 
the  market  to  be  a  new  drug  for  which 
an  approved  new-drug  application  is  not 
in  effect  and  will  make  it  subject  to  reg- 
ulatory action. 

The  above  named  holder  of  the  new- 
drug  application  for  these  drugs  has  been 
mailed  a  copy  of  the  NAS-NRC  report 
Any  interested  person  may  obtain  a  copy 
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of  the  report  by  writing  to  the  oflQce 
named  below. 

Communications  forwarded  in  re- 
sponse to  this  ainnouncement  should  be 
identified  with  the  reference  number 
DESI  13334  and  be  directed  to  the  atten- 
tion of  the  appropriate  office  listed  below 
and  addressed  to  the  Pood  and  Drug 
Administration. 

Requests  for  NAS-NRC  reports:  Press  Rela- 
tions Staff  (CE-200).  200  C  Street  SW, 
Washington,  DC.  20204. 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs,  5600  Plshers  Lane.  Rock- 
vUle,  Md.  20652. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  August  31,  1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

(P.R.   Doc.   70-12608;   Piled,  Sept.  22,  1970; 
8:47  a.m.I 


[DESI  6343] 

(Docket  No.  rDC-D-236;   NDA  8343  et  al.J 

HYALURONIDASE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  hyaluronidase 
drugs  intended  for  Injectable  use  in 
humans: 

1.  Wydase  Solution  and  Wydase  Ly- 
ophllized;  marketed  by  Wyeth  Labora- 
tories, Inc.,  Post  Office  Box  8299,  Phila- 
delphia, Pa.  19101  (NDA  6-343). 

2.  Alidase;  marketed  by  G.  D.  Searle  & 
Co.,  Post  (Dfflce  Box  5110,  Chicago,  HI. 
60680  (NDA  6-714). 

3.  Hyazyme;  marketed  by  Abbott  Lab- 
oratories, North  Chicago,  HI.  60064  (NDA 
7-933). 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  required 
from  any  person  marketing  such  drugs 
without  approval. 

The  Food  and  Drug  Administration  Is 
prepared  to  approve  new  drug  applica- 
tions and  supplements  to  previously  ap- 
proved new  drug  applications  under  con- 
ditions described  in  this  announcement. 

A-  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Hyaluronidase  is  effective  for  en- 
hancing the  dispersion  and  absorption  of 
other  injected  drugs;  for  h5T)odermocly- 
sis;    as    an    adjunct    in    subcutaneous 


urography;  for  improving  resorption  of 
radiopaque  agents. 

2.  Hyaluronidase  is  pr(*ably  effective 
as  an  aid  in  retrobulbar  and  cone  injec- 
tion infiltrative  anesthesia  In  ocular 
surgery;  for  reducing  painful  swelling  by 
absorption  of  locally  accumulated  fluid 
(transudates  or  blood)  due  to  trauma; 
for  hastening  the  onset  of  action  and 
diffuseabillty  of  local  anesthetics;  in 
minimizing  tumefaction  during  surgery; 
and  for  reducing  postoperative  edema 
and  ecchymosis. 

3.  Hyaluronidase  lacks  substantial  evi- 
dence of  effectiveness  for  use  in  post- 
operative eye  edema;  for  the  resolution 
of  early  pterygiums;  to  hasten  the  re- 
absorption  of  traumatic  subconjimctival 
hemorrhage  and  to  dissolve  the  products 
of  degenerative  keratitis;  and  as  an  ad- 
junct in  producing  hypotonia. 

4.  The  drug  is  considered  possibly 
effective  for  other  labeled  indications. 

B.  Form  of  drug.  Hyaluronidase  prep- 
arations are  sterile  solutions  or  powder 
for  reconstitution  and  are  suitable  for 
Injection. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  Is  in  accord  with  the  effec- 
tiveness classifications,  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6,  1970, 
and,  where  applicable,  the  Academy's 
comments.  The  "Indications"  section  is 
as  follows; 

Indications 

This  drug  is  Indicated  as  on  adjuvant  to 
Increase  the  absorption  and  dispersion  of 
other  Injected  drugs;  for  hypoderraoclysls; 
as  an  adjunct  In  subcutaneous  urography; 
for  Improving  resorption  of  radiopaque 
agents;  as  an  aid  In  retrobulbar  and  cone 
Injection  Infiltrative  anesthesia  In  ocular 
surgery;  as  an  adjunct  In  reducing  painful 
swelling  by  resorption  of  locally  accumulated 
fluid;  for  hastening  the  onset  of  action  and 
dlffusabUlty  of  local  anesthetics;  for  mini- 
mizing tumefaction  during  surgery  and 
reducing  postoperative  edema  and 
ecchymosis. 

D.  Indications  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  1.  Those  Indications  for  which 
the  drug  is  described  in  paragraph  A2 
above  as  probably  effective  are  included 
in  the  labeling  conditions  in  paragraph 
C  and  may  continue  to  be  used  for  12 
months  following  the  date  of  this  pub- 
lication to  allow  additional  time  within 
which  holders  of  previously  approved 
applications  or  persons  marketing  the 
drug  without  approval  may  obtain  and 
submit  to  the  Food  and  Drug  Adminis- 
tration data  to  provide  substantial  evi- 
dence of  effectiveness. 

2.  Those  indications  for  which  the 
drug  is  referenced  in  paragraph  A4  above 
as  possibly  effective  (not  included  in  the 
labeling  conditions  in  paragraph  C) 
may  continue  to  be  used  for  6  montlis 
following  the  date  of  this  publication  to 
allow    additional    time    within    which 
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holders  of  previously  approved  applica- 
tions or  persons  marketing  the  drug  with- 
out approval  may  obtain  and  submit  to 
the  Food  and  E>rug  Administration  data 
to  provide  substantial  evidence  of 
effectiveness. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  un- 
submitted,  well-organized,  and  include 
data  from  adequate  sind  well-controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  §  130.12(a) 
(5)  of  the  regulations  published  as  a 
final  order  in  the  Federal  Register  of 
May  8,  1970  (35  F.R.  7250).  Carefully 
conducted  and  documented  clinical 
studies  obtained  under  uncontrolled  or 
partially  controlled  situations  are  not  ac- 
ceptable as  a  sole  basis  for  the  approval 
of  claims  of  effectiveness,  but  such  studies 
may  be  considered  on  their  merits  for 
corroborative  support  of  efficacy  and 
evidence  of  safety. 

E.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  paragraphs  F  and  G  of  this 
announcement  except  that  those  indica- 
tions referenced  in  paragraph  D  may 
continue  to  be  used  as  described  therein. 

P.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new  drug  application  (i.e.,  and  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
plication into  conformance  by  submitting 
supplements  containing : 

a.  Revised  labeling  as  needed  to  con- 
form with  the  labeling  conditions  de- 
scribed herein  for  the  drug,  and  complete 
current  container  labeling,  unless  re- 
cently submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current. 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register  : 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  §  130.9  (d>  and  (e)  of 
the  new  drug  regxdations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  continue 
until  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding  sub- 
paragraphs 1  and  2  are  acted  upon,  pro- 
vided that  within  60  days  after  the  date 
of  this  publication,  the  labeling  of  this 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the  la- 
beling conditions  described  in  this  an- 
nouncement. (It  may  continue  to  include 
the  indications  referenced  in  paragraph 
D  for  the  periods  stated.) 

G.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
under  paragraph  A  above,  should  submit 
a  new  drug  application  containing  full 
information  required  by  the  new  drug 
application  form  FD-356H  (21  CFR 
130.4(c)).  Such  applications  should  in- 
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elude  proposed  labeling  which  is  in  ac- 
cord with  the  labeling  conditions  de- 
scribed herein. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without 
an  approved  new  drug  application  may 
be  continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  tliis  annoimcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein.  (It 
may  continue  to  include  the  indications 
referenced  in  paragraph  D  for  the  period 
stated.) 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  180 
days  from  the  date  of  this  publication,  a 
new  drug  application  to  the  Fo(xi  sind 
Drug  Administration. 

c.  The  applicant  submits  additional 
information  that  may  be  required  for  the 
approval  of  the  application  within  a  rea- 
sonable time  as  specified  in  a  written 
communication  from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

H.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  pro- 
visions of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new-drug  applica- 
tions and  all  amendments  and  supple- 
ments thereto  providing  for  the  indica- 
tions for  which  substantial  evidence  of 
effectiveness  is  lacking  as  described  In 
paragraph  A3  of  this  announcement.  An 
order  withdrawing  approval  of  the  ap- 
plications will  not  issue  if  such  applica- 
tions are  supplemented,  in  accord  with 
this  notice,  to  delete  such  indications. 
Promulgation  of  the  proposed  order 
would  cause  any  drug  for  human  use 
containing  the  same  components  and  of- 
fered for  the  indications  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing, to  be  a  new  drug  for  which  an 
approved  new-drug  application  is  not  in 
effect.  Any  such  drug  then  on  the 
market  would  be  subject  to  regulatory 
proceedings. 

2.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing 
to  show  why  such  indications  should  not 
be  deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  A  request 
for  a  hearing  may  not  rest  upon  mere  al- 
legations or  denials  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  that 
requires  a  hearing,  together  with  a  well- 
organized  and  full-factual  analysis  of  the 
clinical  and  other  investigational  data 
the  objector  is  prepared  to  prove  in  a 
hearing.  Any  data  submitted  in  response 
to  this  notice  must  be  previously  imsub- 
mitted  and  Include  data  from  adequate 
and   well-controlled   clinical   investiga- 
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tions  (identified  for  ready  review)  as  de- 
scribed in  §  130.12(a)  (5)  of  the  regula- 
tions published  in  the  Federal  Register 
of  May  8,  1970  (35  F.R.  7250).  Carefully 
conducted  and  documented  clinical  stud- 
ies obtained  under  uncontrolled  or  par- 
tially-controlled situations  are  not  ac- 
ceptable as  a  sole  basis  for  approval  of 
claims  of  effectiveness,  but  such  studies 
may  be  considered  on  their  merits  for 
corroborative  support  of  efficacy  and  evi- 
dence of  safety.  If  a  hearing  is  requested 
and  is  justified  by  the  respwnse  to  this 
notice,  the  issues  will  be  defined,  a  hear- 
ing examiner  will  be  named,  and  he 
shall  issue  a  written  notice  of  the  time 
and  place  at  which  the  hearing  will 
commence. 

A  copy  of  the  NAS-NRC  report  hsts 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  In  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  6343  and  be  directed  to  the  atten- 
tion of  the  appropriate  office  listed  below 
and  addressed  (unless  otherwise  speci- 
fied) to  the  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville,  Md. 
20852: 

Supplements  (Identify  with  NDA  number): 
Office  of  Marketed  Drugs  (BD-200),  Bu- 
reau of  Drugs. 

Original  new  drug  applications:  Office  of 
New  Drugs  (BD-100),  Bureau  of  Drugs. 

Request  for  Hearing  (identify  with  Docket 
number) :  Hearing  Clerk,  Office  of  Gen- 
eral Coimsel  (GC-1),  Room  6-62.  Park- 
lawn. 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Office  (CE-200).  Food  and  Drug  Ad- 
ministration, 200  C  Street  SW.,  Washing- 
ton. D.C.  20204. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  September  3,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[P.R.   Doc.   70-12609;    Piled,  Sept.  22,   1970; 
8:47   a.m.] 


[DESI  8311] 

CERTAIN  OXYTETRACYCLINE  HYDRO- 
CHLORIDE, CHLORTETRACYCLINE 
HYDROCHLORIDE,  TETRACYCLINE 
HYDROCHLORIDE,  AND  BACITRA- 
CIN PREPARATIONS  FOR  INHALA- 
TION, TOPICAL  OR  OTIC  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
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Group,    on    the    following    antibioti : 
containing  drugs  for  topical  or  otic  us ; 

1.  Terramycin  for  Aerosol  (oxytetru 
cycline     hydrochloride)     marketed     ly 
Chas.  Pfizer  &  Co..  Inc..  235  East  4!  d 
Street.    New    York,    N.Y.    10017    (NEA 
8-311). 

2.  Aureomycin  Strip  Dressing  (chloi' 
tetracycline  hydrochloride)  marketed  I  y 
Davis  and  Geek.  Division  of  America  q 
C>anamid  Co..  1  Casper  Street,  Danbur ' 
Conn.  06810  f  NDA  50-228 ) . 

3.  Aureomycin  Dressing  (chlortetracj 
dine  hydrochloride)  marketed  by  Dav 
and  Geek  (NDA  50-228  > . 

4.  Aureomycin  Sterilized  Packinb 
(chlortetracycline  hydrochloride)  mar- 
keted by  Davis  and  Geek  (NDA  50-2291 . 

5.  Aeromycin  Surgical  Powder  (chlor- 
tetracycline  hydrochloride)  marketed  br 
Lederle  Laboratories,  Division,  America]  i 
Cyanamid  Co..  Post  Office  Box  500,  Peail 
River.  N.Y.  10965  (NDA  50-252). 

6.  Aureomycin  for  Ear  Solution  (chlor 
tetracycline  hydrochloride)  marketed  b  r 
Lederle  Laboratories  (NDA  50-246). 

7.  Achromycin  Surgical  Powder  (tet 
racycline   hydrochloride)    marketed   b' 
Lederle  Laboratories  (NDA  50-270). 

8.  Bacitracin  Solvets  (soluble  table 
for  use  as  topical  solution  or  wet  dress 
ing)  marketed  by  Eli  Lilly  and  Co.,  Pes 
Office  Box  618.  Indianapolis,  Ind.  46201 
(NDA  60-430 ' . 

The  Food  and  Drug  Administratlor 
has  considered  the  reports  of  the  Acad- 
emy, as  well  as  other  available  evidence 
and  concludes  that  the  drugs  describee 
above  are  possibly  effective  for  their  la 
beled  indications. 

Preparations  containing  these  drug! 
are  subject  to  the  antibiotic  certiflcatior 
procedures  under  section  507  of  the  Fed 
eral  Food.  Drug,  and  Cosmetic  Act.  Tc 
allow  applicants  time  to  obtain  and  sub- 
mit data  to  provide  substantial  evidence 
of  effectiveness  of  a  drug  in  those  condi- 
tions for  which  It  has  been  evaluated  as 
possibly  effective,  batches  of  the  drugs 
which  bear  labeling  with  those  indica- 
tions win  continue  to  be  accepted  for 
release  or  certification  by  the  Food  and 
Drug  Administration  for  a  period  of  6 
months  from  the  publication  date  of  this 
announcement  in  the  Federal  Rbcister, 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  unsub- 
mitted.  well-organized,  and  include  data 
from  adequate  and  well-controlled  clin- 
ical investigations  (identified  for  ready 
review)  as  described  in  5  130.12(a)  (5)  of 
the  regulations  published  as  a  final  order 
in  the  Federal  Register  of  May  8.  1970 
(35  FH.  7250).  Carefully  conducted  and 
documented  clinical  studies  obtained  un- 
der uncontrolled  or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  the  approval  of  claims  of  effec- 
tiveness, but  such  studies  may  be  consid- 
ered on  their  merits  for  corroborative 
support  of  efficacy  and  evidence  of 
safety. 

At  the  end  of  the  6-month  period,  any 
such  data  will  be  evaluated  to  determine 
whether  there  is  substantial  evidence  of 
effectiveness  for  such  uses.  After  that 
evaluation,  the  conclusions  concerning 
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the  drug  wiU  be  published  in  the  Federal 
Register.  If  no  studies  have  been  under- 
-  taken  or  if  the  studies  do  not  provide 
substantial  evidence  of  effectiveness,  such 
drug  will  not  be  eligible  for  release  or 
certification. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  armouncement  should  be 
identified  with  the  reference  number 
DESI  8311  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  (unless  otherwise  speci- 
fied) to  the  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville,  Md. 
20852; 

Amendments  (Identify  with  NDA  number). 
Division  of  Antl-Infectlve  Drugs  (BD-140). 
Office   of   New   Drugs,    Bureau    of   Drugs. 

All  other  communications  regarding  this 
announcement:  Special  Assistant  for 
Drug  Efficacy  Study  Implementation 
( BD-201 ) ,  Bureau  of  Drugs. 

RequestB  for  NAS-NRC  Report:  Press  Rela- 
tions Office  ( CE-200 ) ,  Food  and  Drug 
Administration,  200  C  Street  SW.,  Wash- 
ington, D.C.>20204. 


This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  507,  52  Stat. 
1050-51.  as  amended.  59  Stat.  463.  as 
amended:  21  U.S.C.  352.  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120). 

Dated:  August  26, 1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
(PJl.   Doc.   70-12610;    PUed,  Sept.  22.   1970; 
8:47  a.m.] 


(DESI  11919] 

XYLOMETAZOLINE  HYDROCHLORIDE 
NASAL  PREPARATIONS  FOR  TOPI- 
CAL USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  sympatho- 
mimetic nasal  preparations  for  topical 
use: 

Otrivin  Hydrochloride  Nasal  Solution, 
Otrivin  Hydrochloride  Nasal  Spray,  Ot- 
rivin Hydrochloride  Pediatric  Nasal 
Solution,  and  Otrivin  Hydrochloride  Pe- 
diatric Nasal  Spray;  all  contain  xylomet- 
azoline  hydrochloride  and  are  marketed 
by  Ciba  Pharmaceutical  Co.,  556  Morris 
Avenue,  Summit,  N.J.  07901  (NDA  11- 
919). 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drug.  A  new  drug  application  Is  required 
frwn  any  person  marketing  such  drug 
without  approval. 


The  Pood  and  Drug  Administration  Is 
prepared  to  approve  new  drug  applica- 
tions and  supplements  to  previously  ap- 
proved new  drug  applications  under  con- 
ditions described  in  this  announcement. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  aa 
other  available  evidence,  and  concludes 
that  xylometazoline  hydrochloride  nasal 
preparations  are  effective  for  topical  use 
in  the  treatment  of  nasal  congestion  as- 
sociated with  colds,  hay  fever,  sinusitis, 
and  similar  conditions;  and  for  produc- 
tion of  prompt  and  prolonged  shrinkage 
of  the  nasal  mucosa. 

B.  Form  of  drug.  Xylometazoline  hy- 
drochloride preparations  are  in  solution 
form  suitable  for  topical  administration. 

C.  Labeling  conditions,  l.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  In  the 
Federal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  follows: 
Indications 

For  decongestlon  of  the  nas&I  mucosa. 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  paragraphs  E  and  P  of  this 
announcement. 

E.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new  drug  application  (I.e.,  an  application 
which  became  effective  on  the  basis  of 
safety  prior  to  Oct.  10,  1962)  for  such 
drug  Is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
plication into  conformance  by  submitting 
supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug  and  complete  cur- 
rent container  labeling,  unless  recently 
submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components),  7  (composi- 
tion), and  8  (methods,  facilities,  and 
controls)  of  the  new  drug  application 
form  FD-356H  to  the  extent  described 
for  abbreviated  new  drug  applications, 
§  130.4(f) ,  published  In  the  Federal  Reg- 
ister, April  24,  1970  (35  F.R.  6574).  (One 
supplement  may  contain  all  the  informa- 
tion described  in  this  paragraph.) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this  no- 
tice In  the  Federal  Register  : 

a.  60  days  for  revised  labeling.  The 
supplement  should  be  submitted  under 
the  provisions  of  §  130.9  (d)  and  (e)  of 
the  new  drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
Into  effect  at  the  earliest  possible  time. 

b.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  continue 
until  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding  sub- 
paragraphs 1  and  2  are  acted  upon,  pro- 
vided that  within  60  days  after  the  date 
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of  this  publication,  the  labeling  of  the 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  in  this 
announcement. 

F.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
under  A  above,  should  submit  an  ab- 
breviated new  drug  apphcation  meeting 
the  conditions  specified  in  §  130.4(f)  (1) 
and  (2),  published  in  the  Federal  Reg- 
ister, April  24,  1970  (35  F.R.  6574) .  Such 
applications  should  include  proposed 
labeling  which  is  in  accord  with  the 
labeling  conditions  described  herein. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new  drug  application  may  be 
continued  provided  that : 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  juris- 
diction of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein. 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  60 
days  from  tne  date  of  this  publication,  a 
new  drug  application  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits  within  a  rea- 
sonable time  additional  information  that 
may  be  required  for  the  approval  of  the 
application  as  specified  in  a  written  com- 
munication from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

G.  Exemption  from  periodic  reporting. 
The  periodic  reporting  requirements  of 
§§  130.35(e)  and  130.13(b)(4)  are  waived 
in  regard  to  applications  approved  for 
this  drug  solely  for  the  conditions  of  use 
for  which  the  drug  is  regarded  as  effec- 
tive as  described  herein. 

H.  Unapproved  use  or  form  or  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  announcement.  It 
may  be  regarded  as  an  imapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  approved 
in  a  new  drug  application  or  is  otherwise 
in  accord  with  this  announcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  use  other 
than  the  use  provided  for  In  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  §  130.4  or 
§  130.9  of  the  regulations  (21  CFR  130.4, 
130.9)  may  be  required,  including  results 
of  animal  and  clinical  t€sts  intended  to 
show  whether  the  drug  is  safe  and 
effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  11919  and  be  directed  to  the  atten- 
tion of  the  appropriate  office  listed  below 
and  addressed  (unless  otherwise  speci- 


NOTICES 

fied)  to  the  Food  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville.  Md. 
20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Marketed  Drugs  (BD-200),  Bureau 
of  Drugs. 

Original  abbreviated  new  drug  applica- 
tions ( Identify  as  such ) :  Office  of  Marketed 
Drugs  (BD-200) ,  Bureau  of  Drugs. 

All  other  communications  regarding  this 
announcement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Re- 
lations Staff  (CE-200),  Food  and  Drug  Ad- 
ministration, 200  C  Street  SW.,  Washing- 
ton, D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352,  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  September  1, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[P.R.   Doc.   70-12611;    Piled,    Sept.   22,    1970; 
8:47  a.m.] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND   WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncaweer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Under  Secretary  for  Policy  Co- 
ordination, Office  of  the  Under  Secretary, 
Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners, 

(F.R.   Doc.   70-12644;   Piled,   Sept.  22.   1970; 
8:50  a.m.] 


DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CTFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Assistant  Secretary  for  Legisla- 
tion (Welfare),  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[P.R.   Doc.    70-12645:    Piled,   Sept.   22.   1970; 
8:50  ajn.] 


14803 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND   WELFARE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  December  20,  1969,  F.R. 
Etoc.  69-15148  the  Civil  Service  Commis- 
sion authorized  the  Department  of 
Health.  Education,  and  Welfare  to  make 
a  change  in  title  for  the  position  of  Dep- 
uty Assistant  Secretary  for  Population 
and  Family  Planning,  Office  of  the  As- 
sistant Secretary  for  Health  and  Scien- 
tific Affairs,  Office  of  the  Secretary,  au- 
thorized to  be  filled  by  noncareer  execu- 
tive assignment.  This  is  notice  that  the 
title  of  this  position  is  now  being  changed 
to  Deputy  Assistant  Secretary  for  Popu- 
lation Affairs,  Office  of  the  Assistant  Sec- 
retary for  Health  and  Scientific  Affairs. 
Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice COBCMISSION. 

[seal]     James  C.  Spry,  f 

Executive  Assistant 
to  the  Commissioners. 

[P.R.  Doc.  70-12647;    Piled,  Sept.  22,   1970; 
8:50  a.m.] 


DEPARTMENT   OF  TRANSPORTATION 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc.  67-13608,  the  Civil  Service  Com- 
mission authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  C?ivil  Service  Rule  VI 
by  5  CFR  213.3301a  on  November  17. 
1967.  This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noncareer  executive  assignment  has 
been  changed  from  "Deputy  Assistant 
Secretary  for  International  Affairs,  Office 
of  Assistant  Secretary  for  International 
Affairs"  to  "Deputy  Assistant  Secretary 
for  International  Affairs,  Office  of  Assist- 
ant Secretary  for  Policy  and  Interna- 
tional Affairs." 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry,  ' 

Executive  Assistant       \ 
to  the  Commissioners. 

[F.R.  Doc.  70-12648;   Piled,  Sept.  22,   1970; 
8:50  a.m.] 


DEPARTMENT   OF    THE    TREASURY 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  June  3,  1969,  F.R.  Doc, 
69-6490,  the  Civil  Service  Commission 
authorized  the  Department  of  Treasury 
to  make  a  change  in  title  for  the  position 
of  Deputy  Assistant  Secretary  and  Direc- 
tor, Office  of  Tax  Analysis,  authorized 
to  be  filled  by  noncareer  executive  as- 
signment. This  is  notice  that  the  title  of 
this  position  is  now  being  changed  to 
Deputy    Assistant    Secretary    for    Tax 
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Policy    (Tax   Analysis),    Office   of 
Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IFJi.   Doc.   70-12649;    Piled.   Sept.   22,    1974 
8:50  a.m. I 


ki 


VETERANS  ADMINISTRATION 

Notice  of  Granf  of  Authority  To  Ma 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv 
Icp  Rule  rx  (5  CPR  9  201,  the  Civil  Serv 
Ice  Commission  authorizes  the  Veterans 
Administration  to  fill  by  noncareer  ex 
ecutive  asignment  in  the  excepted  servic^ 
the  position  of  Special  Assistant  to  th 
Administrator,  Office  of  the  Administra 
tor.  Office  of  the  Special  Assistant. 

United  States  Civil  Serv- 
ice COMBilSSION, 

[seal]       James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

IPJl.   Doc.   70-12646;    Piled,   Sept.   22,    1970 
8:50  a.iu.J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets   No6.    18634.    18635;    FCC   70R-3201 

PACIFICA  FOUNDATION  AND  NA- 
TIONAL EDUCATION  FOUNDATION, 
INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

1.  This  proceeding,  designated  for 
hearing  by  order,  PCC  69-902,  16  RR  2d 
1117,  released  August  20,  1969,  involves 
the  mutually  exclusive  applications  of 
Pacifica  Foundation  (Pacifica)  and  Na- 
tional Education  Foundation,  Inc. 
(NEF),  for  a  construction  permit  for  a 
new  noncommercial  educational  FM 
broadcast  facility  in  Washington.  D.C. 
Presently  before  the  Review  Board  is  a 
petition  to  enlarge  issues,  filed  June  11, 
1970,  by  the  Broadcast  Bureau  seeking 
the  addition  of  issues  to  determine 
whether  Pacifica  has  solicited  or  en- 
couraged others  to  make  an  ex  parte 
presentation  in  violation  of  §§  1.1221  and 
1.1225  of  the  Commission's  rules '  and. 


1  Specifically.  J  1.1221(b)  prohibit*  inter- 
ested persons  from  malting  or  attempting  to 
make,  either  directly  or  indirectly,  any 
written  ex  parte  presenution  in  a  reatrlcted 
proceeding,  which  haa  been  designated  for 
hearing.  Section  1.1225(a)  prohibits  any  per- 
son who  is  himself  forbidden  to  make  an  ez 
parte  presentation  from  soliciting  or  en- 
couraging a  third  pcuty  to  make  an  ez 
parte  presentation. 


NOTICES 

t4e    if  so.  the  effect  thereof  upon  the  char- 
acter qualifications  of  the  applicant." 

2.  The  basis  for  the  Bureaus  request 
1;  a  portion  of  the  June  1970,  program 
guide,  written  by  Marvin  J.  Segelman. 
the  general  manager  of  Station  KPFK, 
Paclflca's  Los  Angeles,  Calif.,  FM  facil- 
ity, and  sent  to  that  station's  subscribers. 
Disclosing  that  the  commencement  of 
hearings  on  Paciflca's  application  for  the 
Washington,  D.C.  facility  was  imminent, 
Segelman  Informed  the  subscribers  that 
the  outcome  of  this  proceeding  "is  most 
critical'  since  an  adverse  determination 
concerning  Paciflca's  eligibility  to  broad- 
cast as  an  educational  noncommercial 
licensee  would  also  mean  the  cessation 
of  operation  by  Station  KPFK  and  Sta- 
tion KPFT.  Pacificas  Dallas,  Texas,  FM 
facility,  and  the  possible  loss  of  the  tax- 
exempt  status  of  Paciflca's  other  FM 
facilities  in  California  and  New  York. 
Thereupon  the  following  request  was 
made: 

Realistically,  the  issue  is  one  of  survival. 
It  Is  your  support  that  can  see  us  through 
the  present  crisis.  We  need  your  views  on 
Pacifica  made  known  to  the  Federal  Com- 
munications Commission  in  Washington. 
They  have  heard  from  Barrons  •  •  •  They 
have  received  a  number  of  complaints.  They 
have  not  heard  from  our  listener-sponsors. 
If  you  choose  to  make  your  view  of  Pacifica 
known  to  the  PCC,  please  send  me  a  copy  of 
your  letter. 

It  Is  the  contention  of  the  Broadcast  Bu- 
reau that  the  request  for  support,  which 
speciflcally  refers  to  this  restricted  pro- 
ceeding and  calls  on  Station  KPFK's  lis- 
tener-sponsors to  submit  their  views 
regarding  the  merits  of  this  controversy, 
clearly  solicits  a  written  ex  parte  pres- 
entation to  the  Commission,  and  war- 
rants the  inclusion  of  the  requested 
issues.  NEF  agrees  with  the  Bureau's 
argument  and  notes  as  an  additional 
predicate  for  the  requested  issues  that 
full  disclosure  of  the  above  incident  has 
not  been  made  to  the  Commission's 
Executive  Director  as  required  bv 
§  1.1245.'  ' 

3.  In  opposition  to  the  Bureau's  peti- 
tion, Pacifica  submits  a  July  13,  1970, 
affidavit  of  Segelman,  who  disavows  any 
intention  of  interferring  with  the  in- 
stant proceeding  in  an  extra-legal  man- 
ner. Had  he  intended  Station  KPFK's 
listener-sponsors  to  improperly  commu- 
nicate with  the  Commission's  decision- 
making personnel,  Segelman  states,  he 
would  have  advised  them  to  address 
their  letters  to  the  individual  Commis- 
sioners or  the  Hearing  Examiner,  rather 
than  to  the  Federal  Communications 
Commission.  The  primary  reason  for  re- 


questing that  letters  be  sent  to  the  Com- 
mission, avers  Segelman,  was  to  counter- 
balance the  complaints  concerning 
Station  KPFK,  which  the  Commission 
had  received  during  the  past  several 
months.*  Contending  that  the  communi- 
cation in  question  was  neither  secretive 
nor  intended  to  influence  the- Commis- 
sion's decision-making  personnel,  Pa- 
cifica urges  the  denial  of  the  instant 
petition. 

4.  In  reply,  the  Broadcast  Bureau  re- 
iterates its  request  for  an  ex  parte  issue, 
maintaining  that  the  statement  authored 
by  Segelman,  which  Is  neither  vague  nor 
Indefinite,  clearly  and  intentionally  urges 
the  Station  KPFK  listener-sponsors  to 
comment  on  the  merits  of  this  restricted 
proceeding.  In  the  Bureau's  opinion,  the 
overall  tenor  of  the  communication  in 
question  belles  Segelman's  representa- 
tions that  a  presentaticwi  to  the  Commis- 
sion's decision-making  personnel  was  not 
intended.'  With  respect  to  Segelman's 
belief  concerning  the  segregation  of  the 
correspondence  from  the  Station  KPFK 
listener-sponsors,  the  Bureau  points  out 
that  the  requested  ex  parte  issue  con- 
cerns   whether    Pacifica,    through    the 
actions  of  Segelman,  solicited  or  encour- 
aged others  to  make  ex  parte  presenta- 
tions, not  whether  the  attempts  came  to 
fruition. 

5.  The  Review  Board  is  of  the  opinion 
that  a  serious  question  exists  as  to 
whether  Pacifica  has  contravened  the 
Commission's  ex  parte  rules.  Not  dis- 
puted by  Pacifica  are  that  the  applicant, 
through  the  actions  of  Station  KPFK's 
general  manager,  who  is  also  a  member 
of  Paciflca's  management  advisory  coun- 
cU,'  requested  the  support  of  persons  who 
had  made  flnancial  contributions  to  Sta- 
tion KPFK  and  who  could  reasonably  be 
expected  to  comment  favorably  concern- 
ing the  Station  KPFK  operation;'  that 


•  Other  related  pleadings  before  the  Board 
for  consideration  are:  (a)  Comments  filed 
June  22,  1970,  by  NEF;  (b)  opposition',  filed 
July  15,  1970,  by  Pacifica;  and  (c)  reply 
filed  July  24,  1970.  by  the  Broadcast  Bureau.' 

'  By  his  letter  of  June  23,  1970,  counsel  for 
Pacifica  informed  the  Commission's  Execu- 
tive Director  of  SUOon  KPFK's  request  for 
support  and  the  resulting  correspondence, 
of  which  counsel  had  allegedly  been  un- 
aware prior  to  the  flUng  of  the  Bureau's 
petition. 


•AUegedly,  It  was  Segelman's  belief  that 
the  requested  letters  would  be  treated  in  the 
same  manner  as  complaints  involving  a 
broadcast  station,  namely,  forwarded  upon 
receipt  to  the  Commission's  Complaints  and 
Compliance  Division,  whose  members  are  not 
decision-making  personnel,  for  Inclusion  in 
the  station's  file. 

'Segelman's  usage  of  the  plural  pronoun 
"they"  in  the  request  for  support  does  not 
suggest  to  the  Bureau  an  Intention  to  avoid 
communications  with  the  Commissioners.  In 
addition,  the  Bureau  notes  that  the  term 
"the  Commission"  embraces  both  decision- 
making and  other  Commission  personnel. 

•In  absence  of  disavowal  of  Segelman's 
actions,  the  Board  must  presume,  for  the 
purpose  of  determining  whether  an  Issue 
is  warranted,  that  the  applicant  either  au- 
thorized or  at  least  acquiesced  In  his  con- 
duct. However,  this  matter  may  be  developed 
at  the  hearing. 

'As  indicated  in  Segelman's  affidavit,  the 
views  of  these  listener-sponsors  had  been 
solicited  for  the  express  purpose  of  eliciting 
for  the  Commission's  staff  "examples  of 
more  of  the  positive  types  of  comments  (Sta- 
tion KPFK]  had  been  receiving  over  the 
years"  and  "to  counterbalance  the  com- 
plaints filed  against  StaUon  KPFK".  which 
were  expected  to  be  introduced  into  evi- 
dence in  this  restricted  proceeding  by  the 
Broadcast  Bureau. 
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neither  the  request,  which  was  contained 
in  the  June  1970,  program  guide  of  Sta- 
tion KPFK,  nor  the  resulting  correspond- 
ence was  served  upon  the  other  parties 
to  this  restricted  proceeding;'  and  that 
presentations  within  the  meaning  of 
5  1.1201(f)  were  solicited  or  encouraged.' 
Rather,  the  applicant  challenges  the 
prohibitive  nature  of  the  solicited  pres- 
entations, contending  that  the  trans- 
mittal of  the  requested  communications 
to  the  Commission's  decision-making 
personnel  wsis  neither  intended  nor 
directed.  However,  the  designation  of  the 
Federal  Communications  Commission, 
rather  than  specific  decision-making 
personnel  of  the  agency,  as  the  desired 
recipient  of  the  solicited  presentations  is 
not  sufficient  to  excuse  the  applicant's 
action.  For  example,  in  Quest  for  Life, 
10  FCC  2d  220.  11  RR  2d  346  (1967),  we 
added  an  ex  parte  issue  where  an  appli- 
cant has  solicited  support  for  its  applica- 
tion "in  the  form  of  letters  to  the  FCC". 
Despite  its  protestations  to  the  contrary, 
an  intention  to  restrict  the  transmittal 
of  the  solicited  presentations  to  the  Com- 
mission's non-decision-making  personnel 
is  not  readily  apparent  from  the  wording 
of  the  applicant's  request  for  support." 
Under  the  circumstances,  the  Review 
Board  believes  that  an  evidentiary  in- 
quiry concerning  the  applicant's  alleged 
transgression  of  the  Commission's  ex 
parte  rules  is  warranted.  See  Al  G.  Stan- 
ley (KATO) .  PCC  70-849, PCC  2d 

-,  released  August  18,  1970;  Quest  for 


Life,  supra.  Therefore,  an  issue,  under 
which  this  matter  can  be  explored  at 
hearing,  will  be  specified. 

6.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  Issues,  filed  June  11, 
1970.  by  the  Broadcast  Bureau  is 
granted;  and 

7.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issue: 

To  determine  whether  Pacifica  Foun- 
dation has  solicited  or  encouraged  others 
to  make  an  ex  parte  presentation  in  vio- 
lation of  !§  1.1221  and  1.1225  of  the 
Commission's  rules  and,  if  so,  the  effect 
thereof  on  the  applicant's  requisite  or 
comparative  qualifications. 

8.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  imder  the  issue  added 
herein  shall  be  on  the  Broadcast  Bureau 
and  the  burden  of  proof  shall  be  on 
Paciflca  Foundation. 


'  Pacifica  notes  that  its  request  for  sup- 
port had  been  "published"  in  Station 
KPFK's  monthly  program  guide.  However. 
there  is  no  indication  or  allegation  that  the 
other  parties  herein  were  or  should  have 
been  aware  of  the  request  included  in  that 
publication. 

•See  Rules  Ooverning  Ez  Parte  Commu- 
nications In  Hearing  Proceedings.  1  PCC  2d 
1681,  par.  20,  at  1691  ( 1965) . 

'"We  note  from  examination  of  Commis- 
sion files  ttiat  a  number  of  the  persons  solic- 
ited have  also  failed  to  perceive  the  appli- 
cant's alleged  intention  and  have  addressed 
their  correepondence  to  decision-making 
personnel  of  the  Commlssioti. 
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Adopted:  September  14. 1970. 

Released:  September  15, 1^0. 

Federal  Coumxtmications 
Commission." 
[seal]        Ben  P.  Waple, 

Secretary. 

(PR.  Doc.   70-12890;   Piled,  Sept.  23,   1970; 
8:53  a.m.] 


FEDERAL  MARITIME  COMMISSION 

ATLANTIC  AND  GULF-INDONESIA 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amendeii  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington, D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters uix>n  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfalmess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  R.  T.  Curran,  Secretary,  Atlantic  and 
Gulf -Indonesia  Conference,  11  Broadway, 
New  York.  N.Y.  10004. 

Agreement  No.  8080-9  between  mem- 
bers of  the  Atlantic  and  Gulf-Indonesia 
Conference  modifies  Article  7  of  the  basic 
agreement,  as  amended,  by  defining  com- 
pensation to  be  paid  to  freight  forward- 
ers and  brokers  on  open-rated  commod- 
ities as  (1)  2Vi  percent  maximum,  and 
(2)  open  when  the  "open-rated  com- 
modities move  in  full  cargoes  of  one  com- 
modity shipped  by  one  shipper  imder 
charter  conditions". 

Dated:  September  18, 1970. 


"Board     members    Nelson     and     Keseler 
dissenting. 
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By   order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
■Secretory. 

[F.R.  Doc.   70-12674;   Filed.  Sept.  22,    1970; 
8:51  ajn.] 


ATLANTIC  AND  GULF-SINGAPORE, 
MALAYA,  AND  THAILAND  CON- 
FERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  SMpping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister. Any  person  desiring  a  hearing  on 
the  prc^wsed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  R.  T.  Curran,  Secretary,  Atlantic  and 
Gulf-Singapore.  Malaya,  and  Thailand 
Conference,  11  Broadway,  New  York,  N.Y. 
10004. 

Agreement  No.  8240-7  between  mem- 
bers of  the  Atlantic  and  Gulf -Singapore, 
Malaya,  and  Thailand  Conference  modi- 
fies Article  7  of  the  basic  agreement,  as 
amended,  by  defining  compensation  to 
be  paid  to  freight  forwarders  and  brok- 
ers on  open-rated  commodities  as  (1)  2i/4 
percent  maximum,  and  (2)  open  when 
the  "open-rated  commodities  move  in 
full  cargoes  of  one  commodity  shipped 
by  one  shipper  imder  charter  conditions". 

Dated:  September  18,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

[P.R.  Doc.   70-12676:    FUed.  Sept.   22.   1970; 
8:51  a.m.] 
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WSUP  ALLOCATION  AGREEMEhJr 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  folldw 
Ing  agreement  has  been  filed  with   Jie 
Commission   for  approval   pursuant Ito 
section  15  of  the  Shipping  Act.  1916 
amended  (39  Stat.  733,  75  Stat    763' 
U.S.C.  814). 

Interested  parties  may  inspect  and  ib- 
tain   a  copy  of  the  agreement  at  ihe 
Washington  office  of  the  Federal  Man 
time  Commission.    1405   I  Street   N^V 
Room  1202;  or  may  inspect  the  agnte 
ment  at  the  Field  Offices  located  at  N  sw 
York.  N.Y.,  New  Orleans.  La.,  and  Sm 
Francisco,    Calif.    Comments    on    such 
agreements,  Including  requests  for  hei  x- 
ing,  may  be  submitted  to  the  Secreta-y 
Federal  Maritime  Commission,  Washir  g 
ton.  DC.  20573.  within  20  days  after  pu b- 
llcation  of  this  notice  in  the  Fedehu, 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provile 
a  clear  and  concise  statement  of  the  ma  t- 
ters  upon  which  they  desire  to  addu:e 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discriminatidn 
or  unfairness  with  particularity.  If  a  vii  j 
latlon  of  the  Act  or  detriment  to  tlie 
commerce  of  the  United  States  is  alleged 
the  statement  shall  set  forth  with  pa-- 
tlcularity   the   acts   and   circumstanci  !s 
said  to  constitute  such  violation  or  detri 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  tl  e 
agreement  i as  indicated  hereinafter)  and 
the  statement  should  Indicate  that  thjs 
has  been  done. 

Notice  of  agreements  filed  for  approval 
by: 


Mr.  Edward  D.  Ransom.  LUllclc.  McHoe  ■, 
Wheat.  Adam*  tc  Charles,  311  Calif omt 
Street.  San  Francisco,  Calif.  94104. 

Agreements    Nos.    T-2188-3    and    T- 
2188-4,  between  certain  Hawaiian  steve- 
dore companies  (Employers),  modify  thj 
basic  agreement  which  provides  for  an 
allocation  among  the  Employers  of  thf 
costs  of  a  Work  Stabilization  and  Utili 
zation  Program  Fund  (WSUP  Fund)  fo^- 
their  employees.  The  purpose  of  Agree 
ment  No.  T-2188-3  is  to  provide  that  th^ 
Employers  will  raise  the  original  amoun 
contemplated  for  the  terminal  period  o 
the  WSUP  Fund  by  continuing  the  ton^ 
nage  formula,  and  raise  the  additiona 
sums  needed  to  satisfy  all  obligationj 
arising  under   the  WSUP   program  bj 
contributions    on    the    basis    of    houn 
worked  by  the  employees.  Agreement  No 
T-2188-4   provides   that  Seatraln   Ter-, 
minals  of  California  will  become  a  party 
to  Agreement  No.  T-2188.  as  amended. 
Dated:  September  17,  1970. 

By   order   of   the  Federal   Maritime 
Commission. 


Francis  C.  HuRNrs-, 
Secretary. 
IP.R.  Doc.   70-12676:    FUed,  Sept.   22.   1970; 
8:52  ajn.] 
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CITIZENS  BANCSHARES  OF 
FLORIDA,   INC. 

Order  Approving   Action   To   Become 
Bank  Holding  Company 

In  the  matter  of  the  application  of 
Citizens  Bancshares  of  Florida,  Inc., 
Hollywood.  Fla.,  for  approval  of  action 
to  become  a  bank  holding  company 
through  the  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Citizens 
National  Bank  of  West  Hollywood  West 
Hollywood;  Citizens  National  Bank  of 
Hollywood.  Hollywood:  Citizens  National 
Bank  of  Miami,  Dade  County;  and  Citi- 
zens NaUonal  Bank  of  Davie.  Davie,  aU 
in  Florida. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of    the    Bank    Holding    Company    Act 
of    1956    (12    U.S.C.    1842(a)(1))     and 
§  222.3(a)    of  Federal  Reserve  Regula- 
tion Y  (12  CFR  222.3(a) ) ,  an  application 
by  Citizens  Bancshares  of  Florida   Inc 
Hollywood.  Fla.,  for  the  Board's  prior 
approval  of  action  whereby  applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  each  of 
four  banks  in  Florida:  Citizens  National 
Bank  of  West  HoUywood.  West  Holly- 
wood.; Citizens  National  Bank  of  Holly- 
wood,    Hollywood;     Citizens     National 
Bank  of  Miami,  Dade  County;  and  Citi- 
zens National  Bank  of  Davie,  Davie. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  to  the 
Comptroller  of  the  Currency  of  receipt 
of  the  application  and  requested  his 
views  and  recommendation.  The  Comp- 
troller recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  July  2,  1970  (35  F.R.  10810).  which 
provided  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transaction 
A  copy  of  the  application  was  forwarded 
to  the  U.S.  Department  of  Justice  for 
its  consideration.  The  time  for  filing 
comments  and  views  has  expired  and  all 
those  received  have  been  considered  by 
the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement'  of 
this  date,  that  said  application  be  and 
hereby  Is  approved:  Provided.  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pur- 
suant to  delegated  authority. 


By  order  of  the  Board  of  Governors' 
September  16,  1970. 

[sKAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
(FJl.  Doc.  70-12656:    PUed,  Sept.  22,   I97o- 
8:  60  ajn.l 


FIRST  UNION,  INC. 

Order  Approving  Action   To   Become 
Bank  Holding  Company 

In  the  matter  of  the  awilication  of 
First  Union,  inc.,  St.  Louis,  Mo.,  for 
approval  of  action  to  become  a  bank 
holding  company  through  the  acquisition 
of  all  (less  directors'  qualifying  shares) 
of  the  voting  shares  of  Vandalia  State 
Bank,  Vandalia,  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  §222  3 
(a)    of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)),  an  application  by 
First  Union,  Inc..  St.  Louis,  Mo.,  which 
presenUy  owns  97  percent  of  the  voting 
shares   of  First  NaUonal  Bank   in   St 
Louis,  St.  Louis,   Mo.,   for  the  Boards 
prior  approval  of  action  whereby  appli- 
cant  would  become  a  bank  holding  com- 
pany through  the  acquisition  of  all  (less 
directors'  qualifying  shares)  of  the  vot- 
ing shares  of  Vandalia  State  Bank,  Van- 
dalia, Mo. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Finance  of  the  State  of  Missouri,  and 
requested  his  views  and  recommendation. 
The  Commissioner  offered  no  objection 
to  approval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  July  22.  1970  (35  FM.  11224).  which 
provided  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transaction. 
A  copy  of  the  aj^lication  was  forwarded 
to  the  U.S.  Department  of  JusUce  for  its 
consideration.  The  time  for  filing  com- 
ments and  views  has  expired  and  all 
those  received  have  been  considered  by 
the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement'  of 
this  date,  that  said  application  be  and 
hereby  Is  approved:  Provided.  That  the 
action  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  rate  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 


•Piled  as  part  of  the  original  dociiment 
Copies  available  upon  request  to  the  Board 
of  Oovemors  of  the  Federal  Reserve  System 
Washington,  DC,  20551,  or  to  the  Federal' 
Reserve  Bank  of  Atlanta. 


'Filed  as  part  of  the  original  document. 
Copies  avaUable  upon  request  to  the  Board 
of  Ooveroors  of  the  Federal  Reserve  System, 
Washington,  DC.  20551  or  to  th«  Federal 
Reserve  Bank  of  St.  Louis. 

•Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Daane,  Malsel.  and 
Bhemil.  Absent  and  not  voting:  Governors 
Robertson  and  Brimmer. 
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by  the  Federal  Reserve  Bank  of  St.  Louis 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
September  16,  1970. 

[SEAL]  Kenneth  A.  Kenyok. 

Deputy  Secretary. 

[PR.   Doc.   70-12656;    Piled.   Sept.   22,   1970; 
8:50  a.m.] 


MERRILL  BANKSHARES  CO. 
Order 

In  the  matter  of  the  application  of 
Merrill  Bankshares  Co.,  Bangor,  Maine, 
for  approval  of  the  acquisition  of  all  of 
the  voting  shares  of  the  successor  by 
merger  to  Federal  Trust  Co.,  Waterville, 
Maine. 

There  has  come  before  the  Board  of 
Governors  a  request  by  Merrill  Bank- 
shares  Co..  Bangor.  Maine,  a  registered 
bank  holding  company,  that  the  Board 
vacate  its  order  of  April  27,  1970,  approv- 
ing the  acquisition  by  Merrill  Bankshares 
Co.  of  all  the  voting  shares  of  the  suc- 
cessor by  merger  to  Federal  Trust  Co., 
Waterville,  Maine. 

Prior  to  the  issuance  by  the  Board  of 
its  order  of  April  27,  1970.  a  minority 
stockholder  of  Federal  Trust  Co.  Insti- 
tuted a  suit  in  the  Superior  Court  of 
Maine  attacking,  as  Illegal  under  State 
law,  the  merger  of  Federal  Trust  Co. 
with  Silver  Street  Trust  Co.,  a  new  State 
bank  organized  to  enable  the  holding 
company  to  acquire  all  of  the  shares  of 
Federal  Trust  Co.  The  State  court  suit 
sought  to  prevent  consummation  of  the 
holding  company's  plan  for  the  acqui- 
sition of  the  shares  of  the  successor  to 
Federal  Trust  Co.  The  Maine  Superior 
Court  ruled  against  the  plaintiff  in  a  de- 
cision dated  April  9,  1970.  Marcou  v.  Fed- 
eral Trust  Company,  et  al..  Civil  Action 
No.  2950.  However,  on  August  14.  1970. 
the  Supreme  Judicial  Court  of  Maine, 
upon  an  appeal  from  the  Maine  Superior 
Court  decision,  held  that  the  holding 
company's  plan  for  the  merger  of  Fed- 
eral Trust  Co.  with  Silver  Street  Trust 
Co.  and  an  exchange  of  the  shares  of 
the  resulting  company  for  the  shares  of 
the  holding  company  is  unlawful  under 
the  Maine  merger  statute. 

By  letter  dated  August  25.  1970.  the 
holding  company  advised  the  Board  that 
the  acquisition  that  was  the  subject  of 
the  Board's  order  of  April  27,  1970. 
would  not  be  consummated  because  the 
State  Supreme  Judicial  Court  had  ruled 
that  the  plan  is  not  permissible  under 
State  law;  and  the  holding  company  re- 
quested that  the  Board  vacate  said 
orderof  AprU27, 1970. 

Upon  consideration  of  the  August  25 
request  by  Merrill  Bankshares  Co.,  the 
interests  of  the  participants  in  the  mat- 
ter of  the  application  of  Merrill  Bank- 
shares  Co.  to  acquire  the  voting  shares 
of  the  successor  by  merger  to  Federal 
Trust  Co..  and  the  matters  set  forth 


'Voting  for  this  actloB:  Chairman  Bums 
and  Governors  Robertson,  Brtmmer,  and 
SherrUl.  Absent  and  not  voting:  Governors 
Mitchell.  Daane,  and  Malsel. 
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herein,  the  Board  has  concluded  that 
applicant's  request  should  be  granted 
and  that  the  Board's  fiforementioned 
order  of  April  27.  1970,  should  be  va- 
cated. Accordingly, 

It  is  hereby  ordered.  That  applicant's 
request  for  vacation  of  the  Boards  order 
of  April  27,  1970,  which  approved  Mer- 
rill Bankshares  Co.'s  application  under 
the  Bank  Holding  Company  Act  of  1956 
for  prior  approval  of  the  acquisition  of 
all  of  the  voting  shares  of  the  successor 
by  merger  to  the  Federal  Trust  Co.  be, 
and  hereby  is,  granted;  and  said  order 
is  vacated. 

By  order  of  the  Board  of  Governors,' 
September  16, 1970. 

[seal]  Robert  C.  Holland, 

Secretary. 

(F.R.  Doc.   70-12657;   Piled.  Sept.  22.  1970; 
8:61  a.in.] 


SECURITY  TRUST  COMPANY  OF 
ROCHESTER 

Order   Approving    Merger    of    Banks 

In  the  matter  of  the  application  of 
Security  Trust  Company  of  Rochester 
for  approval  of  merger  with  The  Cohoc- 
ton  State  Bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c)),  an  application 
by  Security  Trust  Company  of  Roches- 
ter, Rochester,  N.Y.,  a  State  member 
bank  of  the  Federal  Reserve  System,  for 
the  Board's  prior  approval  of  the  merger 
of  that  bank  and  The  Cohocton  State 
Bank,  Cohocton,  N.Y..  under  the  char- 
ter and  name  of  Security  Trust  Com- 
pany of  Rochester.  As  an  incident  to 
the  merger,  the  sole  office  of  The  Cohoc- 
ton State  Bank  would  become  a  branch 
of  the  resulting  bank.  Notice  of  the  pro- 
posed merger,  in  form  approved  by  the 
Board,  has  been  published  pursuant  to 
said  Act. 

Upon  consideration  of  all  relevant 
material  in  the  record,  including  re- 
ports received  pursuant  to  the  Act  on 
the  competitive  factors  involved  in  the 
proposed  merger.  In  the  light  of  the  fac- 
tors set  forth  in  said  Act, 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board's  Statement*  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  said 
merger  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Brimmer,  and 
SherrlU.  Absent  and  not  voting:  Oovemors 
Mitchell.  Daane.  and  Malsel. 

'Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Oovemors  of  the  Federal  Reserve  System, 
Washington.  DC.  20551,  or  to  the  Federal 
Reserve  Bank  of  New  York. 
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By  order  of  the  Board  of  Governors,* 
September  17, 1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.   Doc.   70-12658:    Filed.   Sept.   22,   1970; 
8:51  a.m.] 


UNION   TRUST   COMPANY  OF 
MARYLAND 

Order    Approving    Merger    of    Banks 

In  the  matter  of  the  application  of 
Union  Trust  Company  of  Maryland  for 
approval  of  merger  with  Metropolitan 
National  Bank  of  Maryland. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c)),  an  application 
by  Union  Trust  Company  of  Marj'land, 
Baltimore,  Md.  ("Union  Trust"),  a  State 
member  bank  of  the '  Federal  Reserve 
System,  for  the  Board's  prior  approval 
of  the  merger  of  that  bank  and  Metro- 
politan National  Bank  of  Maryland. 
Wheaton.  Md.  ("Metropolitan"),  imder 
the  charter  and  name  of  Union  Trust 
Company  of  Maryland.  As  an  incident  to 
the  merger  the  six  oCBces  of  Metropolitan 
would  become  branches  of  the  resulting 
bank,  increasing  the  number  of  its  au- 
thorized ofiQces  to  55.  Notice  of  the  pro- 
posed merger,  in  form  t4>proved  by  the 
Board,  has  been  published  as  required  by 
said  Act. 

Pursuant  to  the  Act.  the  Board  re- 
quested reports  on  the  competitive  fac- 
tors involved  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
The  Board  h£is  considered  all  relevant 
material  contained  in  the  record  in  the 
light  of  the  factors  set  forth  in  the  Act, 
including  the  effect  of  the  proposal  on 
competition,  the  financial  and  mana- 
gerial resources  and  prosp>ects  (rf  the 
banks  concerned,  and  the  convenience 
and  needs  oif  the  communities  to  be 
served,  and  finds  tliat: 

Union  Trust,  the  fifth  largest  bank  in 
Maryland,  has  deposits  of  $414  million, 
representing  8.5  percent  of  commercitil 
bank  deposits  in  the  State,  and  operates 
49  ofiBces.  42  of  which  are  in  the  Balti- 
more area.  (All  banking  data  are  as  of 
Dec.  31.  1969.)  Metropolitan,  with  total 
deposits  of  $12  million,  representing  0.3 
percent  of  the  commercial  bank  deposits 
in  the  State,  operates  five  banking  ofQces 
in  Montgomery  County  and  one  ofiQce  in 
Prince  Georges  Coimty.  all  within  the 
Washington,  D.C..  metropolitan  area. 
The  closest  ofiBces  of  Union  Trust  and 
Metropolitan  are  more  tJian  20  miles 
apart  and  there  is  no  significant  present 
competition  between  them.  Maryland  law 
permits  State-wide  branching,  but  de 
novo  entry  by  Metropolitan  into  the  area 
served  by  Union  Trust  is  considered  un- 
likely because  of  Metropolitan's  limited 
size  and  the  distance  from  Its  present  of- 
fices. While  entry  by  Union  Trust  Into 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson.  Brimmer,  and 
Sherrlll.  Absent  and  not  voting:  Oovemore 
Mitchell,  Daane.  and  Malsel. 
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in 
he 


on 


« 


the   Washington   area   through   a   ilew 
branch  establishment  is  perhaps  mjre 
feasible,  it  does  not  appear  likely,  anc 
view  of  the  number  of  large  banks  in 
area  and  the  limited  size  of  Metropolit^ 
the  method  of  entry  proposed  does 
appear  anticompetitive.  On  the  contrajry, 
the   entry   of   Maryland's   fifth 
bank  into  the  Washington  area  woiild 
likely     have     a     beneficial     effect 
competition. 

Based  upon  the  foregoing,  the  Bo^rd 
concludes  that  consummation  of  the 
posal  would  not  have  an  adverse  effect 
on  competition  in  any  relevant 
Consummation  of  the  merger  would 
vide  needed  management  depth  to  Met- 
ropolitan, and  a  wider  variety  of  lend]  ng 
and  fiduciary  services  to  its  customers 
It  is  the  Board's  judgment  that  consul 
mation  of  the  proposal  would  be  in 
public  interest,  and  that  the  applicat^n 
should  be  approved. 

It  is  hereby  ordered.  On  the  basis 
the  findings  summarized  above,  that 
application  be  and  hereby  is  approved 
provided  that  the  merger  so  approved 
shall  not  be  consummated  (a)  before 
30th  calendar  day  following  the  date 
this  order,  or  (b)  later  than  3  months 
after  the  date  of  this  order,  unless  su  ;h 
period  is  extended  for  good  cause  by  t  le 
Board,  or  by  the  Federal  Reserve  Baiik 
of  Richmond  pursuant  to  delegated 
authority. 


Kenneth  A.  Kenyon, 
Deputy  Secretary. 

not      |PR    J>>c.  70-12659;   Piled,  Sept.   22.   1970; 
8:51  a.m.] 


ar;a. 

p)  o- 


the 


0(f 

s4id 


tie 
of 


Docket 
No. 


Respondent 


Rate 
sched- 
ule 
No. 


Sup- 
p|p- 
nien 
No. 


RI71-233....W.  P.  C»rr. 

do 

do. 


Bm-234....  Getty  OU  Co.. 


RI71-235 Featherstone  Farms. 

Ltd. 

RI71-236....  TennecoOnCo 


Rm-2S7....  Shell  Oil  Co. 


-do. 


RI71-238....  Texaco,  Inc.' 443 

•276  . 


RI71-239.-..  Pennioll  Producing 
Co.* 


RI71-240-.-  Placid  on  Co. 


.do. 


See  footnotea  at  end  of  tatole. 


NOTICES 

By  order  of  the  Board  of  Governors,' 
September  17,  1970. 

[SEALl 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI71-233,  etc.] 

W.   P.   CARR   ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  - 

September  11,  1970. 

The  respondents  named  herein  have 
filed  proposed  Increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  In  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  Interest  and  consistent  with  the 


'  Voting  for  this  action :  Chairman  Burns 
and  Governors  Robertson,  Brimmer,  and 
SherrUl.  Absent  and  not  voting:  Governors 
Mitchell,  Da&ne.  and  Malsel. 

'Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 

Appendix  A 


Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  xise  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  cm  Ch.  I), 
and  the  Commission's  niles  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

<B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until 
made  effective  as  prescribed  by  the  Nat- 
ural Gas  Act. 

<C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  In  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f) )  on  or  before  October  30 
1970. 

By  the  Commission. 
[seal]  Gordon  M.  Grant, 

Secretary. 


Purchaser  and  producing  area 


Amount      Date 
of  fillns 

annual    tendered 
Increase 


Effec- 
tive 
date 


Date 


Cents  per  Mcf* 


Rate  in 
effect  siib- 


,  ,  .  „  Proposed  Ject  to  re- 

unless  pended  Rate  in  increased        fund  In 

sus-  until—         effect               rate  dookris 
pended                                                                     jjos; 


1  <    El  Paso  Natural  Gas  Co.,  (Aztec 
Pictured  CUfls  Field,  San  Juan 
County,    N.    Mex.,    San    Juan 
Basin). 

2  i;  El  Paso  Natural  Gas  Co.,  (Blanco 
Mesa  Verde  Field,  San  Juanco, 
N.  Mex.,  San  Juan  Basin). 

3  •  1|  El  Paso  Natural  Gas  Co.,  (Bondad 
Mesa  Verde  Field,  La  Plata 
Countv.  Colo.). 

138  2    Montana-Dakota       Utilities       Co. 

(Muddy    Rldee   Field,   Fremont 
County.  Wyo.). 
2  3    El  Paso  Natural  Gas  Co.  (Custer 

Mountain  Unit,  Lea  County, 
N.  Mex.,  Permian  Basin). 

14«  7    El  Paso  Natural  Gas  Co.  (South 

Andrews  Wolfcamp  Field, 
Andrews  County,  Tex.,  RR. 
District  No.  8,  Permian  Basin). 

3S8  4|  Northern  Natural  Gas  Co.  (North- 

east Gates  Field),  Pecos  County, 
Tex..  RR.  District  No.  8,  Permian 
Basjn). 

37fi  3    Transwestem  Pipeline  Co.  (Barstow 

Field,  Ward  County,  Tex.,  RR. 
District  No.  8,  Permian  Bashi). 
1    Colorado  Interstate  Gas  Co.  (Green- 
wood Field.  Baca  County,  Colo.). 
United   Gas  Pipe  Line  Co.   (Ajrua  . 
1    Dulce  Field,  Nueces  County,  Tex., 
RR.  District  No.  4).- 

22  7    Natural  Gas  Pipeline  Co.  of  America 

(Folton,  Beach  Field,  Aransas 
County,  Tex.,  RR.  District  No. 
4). 

33  8    Natural  Gas  Pipeline  Co.  of  America 

(Alts  Loma  Area,  Galveston 
County,  Tex.,  RR.  District  No. 
3). 


$2,337  8-24-70  9-24-70  2-24-71  >»  12. 2295  '» 13. 2486  RI(>4-584. 

4,901  8-24-70  9^24-70  2-24-71  '»« 14.2486  n»  15. 2678  RI164-587. 

1,195  8-24-70  6-24-70  2-24-71  liao  >15.0 

1,300  8-28-70  9-28-70  2-28-71  "18.384  116.384 

63  8-24-70  10-  1-70  3-  1-71  l&O  19,0  RI67-50. 

1,205  8-24-70  9-24-70  2-24-71  1Z8360  1&2760  RI70-S6]. 


2,687     8-27-70         9-27-70     2-27-71 


852     8-27-70 


811      8-21-70 


8-28-70 

665,000      8-28-70 


9-27-70     2-27-71 


9-21-70     2-21-71 

10-  1-70   Accepted 
10-  1-70     8-  1-71 


6,023     8-27-70         9-27-70     2-27-71 


802     8-27-70       10-  1-70     »-  1-71 


14.2370 


18.2531 


14.6256 

15.0 
18.0 


ia0675 


19.0713 


14.7069    BT70-436. 

18.8287    RI70-104&, 
16.0 


RI70-282 

18. 8  and 

RI70- 
1490. 

24. 09       BI70-284. 


31 09       RI70-28i^ 
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Rata 

Sup- 

Dock«t 

Reipondent 

sched- 

pig- 

N«». 

ule 

ment 

No. 

No. 

Purchaser  and  producing  sfee 


Amount      Data 
of  fllinc 

annual    tandered 
increase 


DaU 


Eflee- 

tive 

data 
unless       pended 

sus-         antU— 
pended 


RI71-241....  Humbie  Oil  &  ReOiilac         813 

COw 


RI71-243....  Mldhurst  OU  Ojrp. 


R171-243....  Vlarathoa  on  0>.. 


Rm-244....  Flag  Oil  Corp.  Of 
Delaware, 


-do. 
-do- 
-do.. 


R171-24S....  Maelc  Circle  OU  Co. 


110 

5 

7 
8 

9 
1 


RI71-246....  Mapoo  Production  Co...  6 

Rm-247....  Getty  Oil  Co 73 

RI71-248....  PetroDyaamloB,  In« 9 

do 10 

Rl7i-249....  Gulf  Oil  Corp. „ 283 


RI71-230. 
RI71-281. 

RI71-282. 

Rm-2SS. 

RI71-254. 

BI71-255. 

RI71-!S«.. 


..  The  Sterens  Cotuty  OH  21 

&  Gas  Co.  22 

..  Pan  Amerlcaa  Patre-  841 
Isum  Corp. 

..  Carolina  Hunt  Sand*...  6 


Pan      American    Potro-       &48 
leum  Corp. 


PetroDynaralcs,  Inc 

Diamond  Shamrock 
Corp. 


MWJ     Producing    Co.,     (*) 
Agent. 


19 


87 
17 


do 

do 

do. .. 

do 

do 

do 

do 

do 

do 


Bm-26T....  0.  R.  Oallagher,  Jr. 


RI71-288. 


Sharpies  4r  Co: 
Proper  Ues. 

do 


(") 

(») 
(») 


w 


(^ 


c^ 


Se«  footnotes  »t  end  ot  t«ble. 


10 


3 

24 


(") 


(*) 


(") 
(»«) 
<») 
(") 
(") 
(") 
C) 
(") 
(") 


(") 


Valley      Gas     Transmission     Co. 
(Southwest  Ramerina  Field,  Live 
Oak  County,  Tex.,  RR.  District 
No.  2). 
United  Gas  Pipe  Line  Co.  (Horn- 
buckle    et    al.    Fields.    Jackson 
County,     Tex.,      RK.     District 
No.  2). 
Arkansas  Louisiana  Gas  Co.  (North- 
east Hillsdale  Field,   Grant  and 
Garfield   Counties.   Okia.,   Other 
Area). 
Panhandle  Eastern  P/L  Co.  (South 
Peek  Field,  Roger  Mills  County, 
Okla..  Other  Area). 
Panliandle  Eastern  P/L  Co.  (West 
Teagarden  Field,  Woods  County, 
Okla..  Other  Area). 
Michigan  Wisconsin  P/L  Co.   (La- 
nora  Field,  Dewey  (bounty,  Okla., 
Other  Area) . 
MiclUgan  Wiseonshi  P/L  Co.  (East 
Togo  Field.  .Major  County, 
Okla.  Other  Area). 
Michigan  Wisconsin  P/L  Co. 
(Northeast  Cedardale  Field. 
Major  County,  Okla.  Other 
Area). 
Northern  Natural  Gas  Co.  (Hugoton 
Field,   Seward    Haskell,   Finney, 
and  Stevens  Counties,  Kans. 
Panhandle  Eastern  P/L  Co.  (South 
Forgan    Field,    Beaver    County, 
Okla.  Panhandle  Area). 
Michigan  Wisconsin  P/L  Co.  (Mo- 
cane-Laverne   Gas  Area.  Beaver 
County,  Okla.   Panhandle  Area). 
Northern    Natural    Gas    Co.    (Mo- 
cane-Laverne  Gas  Area,  Beaver 
County,  Okla.  Panhandle  Area). 
Cities  Service   Gas  Co.   (Uugoton 
Field,  Seward  County,  Kans..  and 
Texas  County,  Okla.  Panliandla 
Area)." 
Plateau  Natural  Gas  Co.  (Hugoton 

Field,  Kans.). 
Texas  Eastern  Traiumlssion   Corp. 
(Whelan    Field,    Harrison  County, 
Tex.,  RR.  District  No.  6. 
Panhandle  Eastern  P/L  Co.  (OlodeB 
No.  1  Well,  Texas  County,  Okla., 
Panhandle  Area). 
Michigan  Wisconsin    P/L   Co.    fLa- 
verne  Gas  Area,  Harper  County, 
Okla.,  Panhandle  Area). 
North   Natural    Gas   Co. 
Laveriie    Field,    Beaver 
Okla.,  Panhandle  Area). 

Northern  Natural  Oas  Co. 

(McKee      Plant,     Moore     County, 

Tex.,  RR.  District  No.  10). 

El  Paso  Natural  Oas  Co.  (Spraberry 

Field,  Reagan  County,  Tex.,  RR. 

District    7-C)    (Permian    Basin]. 

do 


O  8-31-70       10-24-70     3-24-71 


$233      8  31-70        10-  1-70      3-  1-71 


(Mocano- 
County, 


134  8  24-70 

259  8-17-70 

23,100  '8-17-70 

4.688  8-17-70 

6, 342  8-17-70 

10, 440  8-27-70 

2, 850  8-28-70 

180  8-28-70 

302  8-27-70 

1, 006  8-27-70 

1, 440  8-14-70 

440  8-21-70 

140  8-21-70 

2, 190  8-21-70 

50  8-26-70 

6, 000  8-24-70 

1,962  8-24-70 


9-24-70  3-24-71 

9-17-70  i-17-n 

9-17-70  3-17-71 

9-17-70  3-17-71 

9-17-70  2-17-71 

9-27-70  3-37-71 

10-  1  70  3-  1-n 

9-28-70  2-28-71 

9-27-70  2-3T-71 

9-2T-70  3-27-71 

9-14-70  3-14-71 


11-18-70     4-18-71 

11-18-70      4-18-71 

9-21-70      »-21-71 


10-  1-70  3-  1-71 
9-24-70  2-24-71 
9-34-70      2-24-71 


-do 

-do 

-do 

-do 


do 

do 

.do. 


Transwestem  PIpaline  Co.  (Atoka 
(Penn)  Field;  Eddy  County, 
N.  Mex.)  IPermian  Basin). 

Transwestern  Pipeline  Co.  (Waha 
(Delaware)  Field.  Reeves  Coun- 
ty, Tex.,  RR.  District  No.  8) 
[Permian  Basin]. 

El  Paso  Natural  Oaa  Co.  (Peeasu* 
Field,  Midland  County,  Tex.) 
(RR.  District  8-Permlan  Basin). 

El  Paso  Natural  Gas  (Spraberry 
Field.  Reagan  County.  Tex.) 
(RR.  District  7-C;  Permian 
Basin). 


74,628 
1,074 


2,830 

6,205 

3,580 

477 

L384 

2,291 

611 

483 

84.316 


8-24-70 
8-24-70 


9-24-70  

9-34-70      3-«4-n 


8-24-70         9-24-70     2-24-71 


8-24-70 
8-24-70 
8-24-70 
8-24-70 
8-24-70 
8-24-70 
8-24-70 
8-24-70 
8-24-70 


9-24-70 
9-24-70 
9-24-70 
9-24-70 
9-24-70 
9-24-70 
9-24-70 
9-24-70 
9-24-70 


2-2t-n 
3-24-71 
2-24-71 
2-24-71 
2-24-71 
2-24-71 
2-24-71 
2-24-71 
2-24-71 


19,878      8-34-70         9-24-70     2-J4-71 


«,  Sf3      8-17-70 
86      8-17-70 


9-17-70     3-17-71 
9-17-70     3-17-71 
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Rata  in 
■  effect  sub- 
Proposed      ject  to  ra- 
Rata  in  increased        fund  In 

effect  rate  dockets 

Nos. 


icosa 


18.0 


•17.0 


"12.0 
17.1 
19.5 
19.8 


"U18.0 
""U.O 


"14.0 
14.0 
UUO 


16.01 

BH18.0 
•1116 


14.019 
•O14.019 

14.8544 


14.5544 

14.5544 
14.5544 
115544 
14.5544 
14.5544 
115544 
115,H4 
16.59 


16.  sn 

1150 
1160 


1&  06       B166-3. 


18.2458    RI68-7S. 


•17.2         RlKhUBfT. 


••16.36  ••U.M 

••im  ••1&70 

"•U.07  •••2aa8» 

•  w  16.  83  •  H  22.  038 

B1&.0  M17.9 


13.0        BI6B  6ts3. 

18.0    '  RI69-621 

■22.018    RI70-296. 

22L01S     RI70-296. 

»  18. 9        RI70-1391. 
18. »        RI70-287. 


"15.0  RI6ft-«8. 
"15.0  RI66-68. 
"17.8 


17. 01        'RI68-I37. 
"»2a5 
"22.015      RI63-76. 


RI70-368. 


•17.0 

'19.3278    RI70-555. 


■19.3278 
■  19. 3278 
•  19. 3278 
»  19.  3278 
•»  19.  3278 
"  19.  3278 
O  19.  3278 
«»  19.3278 
"27.3309 


RI70-555. 
R17()-556. 
R17CV-55i. 
R170-555. 
R170-55S. 
R170-555. 
R17()-555. 
RI7(>-5.'i«. 
R170-656. 


18.0788    RI70^1I«. 
19.3278 

19.  mt 
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Docket 
No. 


Respondent 


Rate  Eup 

sched-  ple- 

ule  men : 

No.  No. 


Bl:l-259    ..  .\lbcrtC.  Mus«etal («^        (U) 


....do 

....do 


(•) 


IN  5. 


(d 


•Tressure  base  is  14.65  p.s.l.a.  unless  otherwi.-:e  stated 
'  I'ressure  base  is  IJ.Ol'S  p.s.i.a. 
'  Includes  partial  reimbursement  for  the  full  2.55 
Scliool  Tai. 
'  Includes  1  cent  per  Mcf  minimum  guarantee  for 

•  The  proposed  rate  iiLsofar  as  it  relates  to  sales  from 
Nos.  7,  8,  and  9  will  be  suspende<l  for  1  day  by  separ^e 

'  Both  buyer  and  seller  are  wholly  owned  subsUlia 
'.-Supersedes  Peunzoirs  KPC  Gas  Rate  Schedules 

an  initial  rate  of  1S.5  cents  with  1  cent  increases  eaci 

measurement  provisions  to  conform  to  AO.\  Report . 

is  accepted  effective  as  of  Oct.  1,  1970,  but  the  propos 

suspended  for  5  months. 
■  .No  current  deliveries. 

•  .■Subject  to  upward  and  downward  B.f  .u.  adjiistm 

•  Includes  base  rates  of  15 cents  before  hicrease  and  1 
adjustment. 

"  Includes  ba.se  rates  of  15  cents  before  Increase  and 
upward  B.t.u.  adjustment,  plus  tax  reimbursement  a 

"  .■Subject  to  upward  and  downward  B.t.u.  adjui^ti 

"  Subject  to  downward  B.t.u.  adjustment. 

"  Subject  to  upward  B.t.u.  adjustment. 

'•  Subject  to  downward  B.t.u.  a<ljustmenf. 

"  Includes  1.4  cents  upware  B.t.u.  adjustment, 
downward  B.t.u.  adjustment. 

'•  .Applicable  only  to  production  from  acreage  addjd 
and  4. 

"  .Applicable  to  production  from  all  acreage  except 
ments,  2,  3.  and  4. 

"  No  production  at  present  time. 

'•  Includes  1  cent  upward  B.t.u.  adjastraent. 

"  Subject  to  upward  and  downward  B.t.u.  adjastmtnt 

"  Contract  dated  June  10,  1970  (supersedes  contn  ct 
Schedule  No.  3)  which  terminated  on  July  7,  1970),  pr(  vidli 
year  period  l)eginnlng  July  1,  1970,  and  rate  of  17  oei4s 


p  ircent  New  Mexico  Emergency 
li  lUlds 


1  creage  covered  by  Supplements 
order. 

of  Pennzoil  I'nitcd,  Inc. 

-27  and  29-40  and  provides  for 

5  years,  and  amends  contract 

3.  The  superse<ling  contract 

Increased  rate  of  18.5  cents  is 


a  ter 


Bae 


The  proposed  Increases  relating  to  Cari  's 
PPC  Gas  Rate  Schedule  Nos.  I  and  2  In- 
clude partial  reimbursement  for  the  t\.  U 
2.55  percent  New  Mexico  Emergency  Scho  )1 
tax.  The  buyer.  El  Paso,  Is  expected  to  pn  i- 
test  the  tax  reimbursement  pwirt  of  the:  e 
proposed  rates.  In  view  of  the  contractu  il 
problem  presented,  the  hearings  provide  d 
with  respect  to  these  increased  rate  fllini  ;s 
shall  concern  themselves  with  the  contrai  - 
tual  basis  for  such  filings  as  well  as  tt  e 
statutory  lawfulness  of  the  proposed  rates. 
Carr,  Texaco.  Placid,  and  Gallagher  re- 
quest either  a  1-day  suspension,  waivrr 
of  the  statutory  notice  period,  or  an  effe< - 
tlve  date  for  which  adequate  notice  w<s 
not  given.  Good  cause  has  not  been  show  a 
for  granting  such  requests  and  they  ai  e 
denied. 

All  of  the  proposed  increased  rates  aiil 
charges  exceed  the  applicable  area  increase! 
rate  ceilings  set  forth  In  the  Commission^ 
statement  of  general  policy  No.  61-1, 
amended  (18  CFR  2.56) . 

Gulf  previously  filed  a  rate  increase  ti> 
18  cents  per  Mcf.  designated  as  Supplement 
No.  7  to  its  FPC  Gas  Rate  Schedule  No.  28!  , 
applicable  to  all  sales  under  that  rate  sched  - 
ule  which  was  suspended  In  Docket  N< 
RI70-1391  until  September  8,  1970.  Gulf,  on 
March  16,  1970,  filed  a  correction  reflectin  ; 
the  previous  increase  as  applicable  only  t) 
acreage  covered  by  Supplement  Nos.  2  and  ; 
The  corrective  change  was  designated 
Supplement  No.  7  and  suspended  in  Dockek 
No.  RI70-1498  until  September  16,  197C 
However,  It  should  have  been  accepted  for 
filing  in  lieu  of  the  previous  Increase  sub  • 
Ject  to  the  existing  rate  proceeding  In 
Docket  No  RI70-1391.  Accordingly,  Docke; 
No.  RI70-1498  is  terminated  Insofar  as  It  re- 
lates to  Gulfs  FPC  Gas  Rate  Schedule  Nc. 


NOTICES 


An>lifDiz — CooHnned 


Purchaser  and  producing  area 


Amount      Pate 
of  tiling 

annual    tendered 
Increase 


Effec- 
tive 
date 
unless 
sus- 
pended 


Date 
sus- 
pended 
until— 


Cents  per  Mcf  * 


Rate  in 
effect 


Proposed 

Increased 

rate 


Rate  in 
•  effect  nib- 
ject  to  re- 
fund in 
dockets 
Nos. 


El  Paso  Natural  Gas  Co.  (Spra- 
berry  Field,  Glasscock  County, 
Tex.)  (RR.  District  8-Permian 
Basin). 

do 

do 


$4      &-26-70 


4      8-2t70 
4      8-26-70 


9-26-70      2-26-71 


9-26-70      2-26-71 
9-26-70      2-28-71 


14.50 


14.50 
14.50 


19.  3278 


19.3278 
19. 3278 


nt. 

cents  after  plus  upward  B.t.u. 

19.5  cents  after  increa,se  plus 

Increase, 
ent. 


rate  subject  to  upward  and 

by  supplements  Nos.  2,  3, 

hat  acreage  added  by  supple- 


dated  .\pr.  15.  19il  (Rate 

ng  for  rate  of  16  cents  for  5- 

on  July  1,  1975,  for  remain- 


ing contract  term  which  expires  on  July  1,  1980.  Also  provides  for  any  higher  just  and 
rea-sonable  area  ceiling  rate  that  may  subse<iuently  be  established  by  the  FPC  for  the 
quality  of  g;is  involve<l  and  for  seller  to  deliver  an  average  daily  maximum  of  40,(JM) 
.Mcf  of  re.siduegas(whichisthe.-;ame  contract  volumes  provided  In  the  Apr.  15,  1951 
contract).  In  all  other  re-spects  the  superseding  contract  is  essentially  the  same  as  Apr. 
15, 1951  contract.  The  new  contract  is  accepted  effective  as  of  Sept.  24,  1970,  but  the 
proposed  17-cent  rate  Is  suspended  for  5  months. 

°  Subject  to  downward  B.t.u.  adjustment. 

»  Includes  1-cent  compression  charge  paid  by  buyer  to  seller. 

«  Sales  made  pursuant  to  small  producer  certificate  issued  in  Docket  No.  C  369-56. 
.\pplicant  has  not  rate  schedule  on  file. 

"  Pertains  to  El  Paso  contract  dated  Apr.  10,  1959. 

»  Pertains  to  El  Paso  contract  dated  Sept.  14,  1959. 

"  Pertains  to  El  Paso  contract  dated  May  15,  1965. 

"  Pertains  to  El  Paso  contract  dated  .\ug.  3,  1965. 

=»  Pertains  to  El  Paso  contract  dated  .May  28,  1966. 

"  Pertains  to  El  Paso  contract  dated  May  2,  1958. 

"  Pertains  to  El  Paso  contract  dated  Feb.  14,  1957. 

"  Pertains  to  El  Paso  contriict  dated  .Mar.  7, 1960. 

»  Pertains  to  El  Paso  contract  dated  Feb.  4,  1%7. 

X  Pertains  to  Transwestern  contract  dated  Mar.  13,  1962. 

"  Sales  made  pursuant  to  small  producer  certificate  issued  in  Docket  No.  CS66-31. 
.Applicant  has  no  rate  schedules  on  file. 

"  Pertains  to  contract  dated  Jan.  1,  1961. 

•f  Pertains  to  contract  dated  Jan.  1,  1954. 

"  Pertains  to  contract  dated  Aug.  28,  19.^3. 

••  Sales  made  pursuant  to  small  producer  certificate  Issued  In  Docket  No.  CS66-21; 
Applicant  has  no  rate  schedules  on  file. 

<*  No  rate  schedule  on  file.  Applicant  was  Issued  small  producer  certificate  in  Docket 
No.  CS66-133. 

•'  Pertains  to  contract  dated  July  10,  lO.W. 

«  Pertains  to  contract  dated  Sept.  9,  19,5-2. 

"  Pertains  to  contract  dated  .\pr.  9,  1953. 


283,  the  corrective  change  submitted  on 
March  16,  1970,  is  redesignated  as  Supple- 
ment No.  1  to  Supplement  No.  7  to  Gulf's 
FPC  Gas  Rate  Schedule  No.  283,  and  such 
change  Is  accepted  for  filing  subject  to  the 
same  suspension  period  now  provided  in 
Docket  No.  Rr70-1391  for  the  earlier  filing. 

|P.R.   Doc.    70-12518;    Filed,  Sept.   22,   1970; 
8:45  a.m.] 


(Docket  No.  CI71-146,  etc.] 

JONES  &  PELLOW  OIL  CO.   ET  AL. 
Notice  of  Applications 

September  11,  1970. 

Take  notice  that  each  applicant  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection.  The  Commission 
announced  in  its  notice  issued  July  17, 
1970,  In  Docket  No.  R^389-A  that  it  would 
accept  for  consideration  applications  by 
independent  producers  requesting  issu- 
ance of  certificates  of  public  convenience 
and  necessity  for  sales  of  natural  gas 
notwithstanding  that  the  stated  rates 
may  be  in  excess  of  the  applicable  area 
ceiling  or  guideline  rates. 

Pursuant  to  the  authority  contained 
in  and  subject  to  the  jurisdiction  con- 
ferred upon  the  Federal  Power  Commis- 


sion by  sections  7  and  15  of  the  Natural 
Gas  Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  before  the  Commission  without 
further   notice  on  all   applications   for 
certificates  in  which  no  petition  to  in- 
tervene in  opposition  is  filed  within  the 
time  required  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  a  certificate  is  required  by  the 
public  convenience  and  necessity.  Where 
a  petition  for  leave  to  intervene  in  op- 
position is  timely  filed  or  where  the  Com- 
mission on  its  own  motion  believes  that 
a   formal   hearing   is   required,   further 
notice  of  such  hearing  will  be  duly  given. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Octo- 
ber 9,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve   to  make   the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in   accordance   with   the   Commissions 
rules. 

Gordon  M.  Grant, 
Secretary. 
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NOTICES 


Docket  No. 
and  date  filed 


Appllcaat 


PiiTcliaaer  and  location 


Price  per  Mat 


Pree- 
Mira 
bale 


CI71-146 J<me«  *  PeUow  on  Co.,  101  North- 

A  H-1SH70  east    26th   St..   Oklahoma   City, 

Okla.rJlOS. 

C171-147 Woods  Petroleum  Corp.,  4900  North 

A  &-19-70  Santa  Fe,  Oklahoma  City,  Okia. 

731 IS. 

C171-153. John  M.  Beard,  United  Founders 

A  »  18-70  LUe  Tower,  5900  Mosteller  Dr., 

Oklahoma  City,  Okla.  73112. 

CI71-1M Beard  Oil  Co.,  Suite  200,  2000  Clas- 

A  8-13-70  senCetiter,  Oklahoma  City,  Okla. 

73106. 

CI71-158 FerKuaon  Oil  Co.,  Inc.,  Suite  1115, 

A  S  21-70  100   Park   Avenue   Bldg.,   Okift- 

lioraa  City,  Okla.  73UVJ. 

C171-161 Doric  Corp.  and  Ralph  Neely,  1170 

A  8-24-70  Fh^t  National  Bldg.,  Oklahoma 

City,  Okla.  73102. 

CI71-165 King  Resources  Co.,  (successor  to 

(0-3894)  Atlantic  Richfield  Co.)  700  Uous- 

A&F  S-2&-70       ton  Natural  Oas  Bldg.,  Houston, 
Tex.  77002. 

C171-170 Humble  OU  4  Refining  Co.,  Post 

A  8-26-70  OfTice  Box  2180,  Houston,  Tex. 

77001. 

CI71-172 King  ReaourcesCo 

A  8-27-70 

CI71-177 Birthright  Oil  Co.,  Ml  Pere  Mar- 

A  8-24-70  quelle  Bldg.,   New  Orleans,  La. 

70112. 

C171-178 Daube   Partnership,   Ltd.,   et   al., 

A  8-28-70  Post  Office  Box  38,  Ardmore,  Okla. 

73401. 

CI71-179 Odessa  Natural  Oas  Corp. (Operator) 

A  8-28-70  etal..  Post  Office  Box  3986,  Odessa, 

Tex.  79760. 

CI71-180 G.  R.  Schlmmel,  d.b.a.  Schimmel 

A  8-27-70  Oil  Co.  et  al..  Petroleum  Center 

Bldg.,  900  Northeast  Military  Dr., 
San  Antonio,  Tex.  78209. 

.0X71-183 Humble  0114  Rifining  Co 

A  8-31-70 


CI71-186.... 
A  8-31-70 


Shea  on  Co.,  1  Shell  Plaia,  Hous- 
ton, Tex.  77002. 


Panhandle  Eastern  Pipe  Line  C«., 
acreage  in  Alfalla  County,  Okla. 

Michigan  Wisconsin  Pipe  Line  Co., 

Woodward       Area,      Woodward 

County,  Okla. 
Arkansas  Louisiana  Oas  Co.,  Arko- 

ina  Basin  Area,  Le  Flore  County, 

Okla. 
do 


Arkansas  Louisiana  Oas  O).,  acr* 
age  In  Sebastian  County,  Ark. 

Northern  Natural  Oas  Co.,  McKln- 
ney  Gas  Field,  Clurk  County, 
Kans. 

United  Gas  Pipe  Line  Co.,  Ransom 
Island  Area,  Nueces  County,  Tec 


El  Paso  Natural  Oas  Co.,  Oomei 
Area,  Pecos  County,  Tej. 

Northern  Natural  Oas  Co.,  Oomec 
(EUenburger)      Field,     Peco* 
County,  Tex. 

Tennessee  Gas  Pipeline  Co.,  • 
division  o(  Tenneoo  Inc.,  Soutb- 
west  Belle  Isle  Field,  St.  Mary 
and/or  Iberia  Parishes,  La. 

Lone  Star  Gas  Co.,  Sho-Vel-Tum 
Field,  Carter  County,  Okl&. 

Kansas-Nebraska  Natural  Oas  Co., 
Inc.,  Castle  Garden  Field,  Fre- 
mont County,  Wyo. 

Texas  Eastern  Transmission  Corp, 
Marsden  Field  Area,  Lire  Oak 
County,  Tex. 

Transwestem  Pipeline  Co.,  South 
Carlsbad  Field,  Eddy  County, 
N.  Mex. 

United  Oas  Pipe  Line  Co., 
Learned  Field,  Hinds  County, 
Miss. 


iao.o 

14.  M 

'20.0 

14.65 

17.0 

14.65 

17.0 

14.65 

=17.0 

14.65 

'19.0 

14.65 

18.5 

14.65 

•as.  5 

14.66 

■20.5 

14.65 

n.29 

15.025 

17.0 

14.65 

'18.0 

14.65 

17.8 

14.65 

'18.5 

14.65 

'23.0 

15.025 

FDlng  code:  A— Initial  serrloe. 
B — Abandonment. 
C— Amendment  to  add  acreage. 
D— Amendment  to  acreace. 
E — Succession. 
F— Partial  successton. 

■  Subject  to  upward  and  downward  B.t.u.  adjustment. 
'  Subject  to  reduction  for  compression,  if  required. 


[PJi.  Doc.  70-12522;  Filed,  Sept.  22,  1970;  8:45  a.m.] 


[Docket  No.  RI71-260] 

PAN  AMERICAN  PETROLEUM  CORP. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

September  11,  1970. 
The  respondents  named  lierein  have 

filed   proposed    changes   in   rates    and 


'Does  not  consolidate  for  hearing  or  dis- 
pose of  the  BCTeral  matters  herein. 


cliarges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gtis  under  Com- 
mission Jurisdiction,  as  set  forth  In  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 


14811 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  prac- 
tice and  procedure,  public  hearings  shall 
be  held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Dat«  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however,  That  the  sup- 
plements to  the  rate  schedules  filed  by 
respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refimd  on  the 
date  and  in  the  manner  herein 'Prescribed 
If  within  20  days  from  the  date  of  the 
issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing 
of  their  respective  agreements  and 
undertakings,  such  agreements  and 
undertakings  shall  be  deemed  to  have 
been  accepted.' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  October  30, 
1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


'If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein.  In 
such  circumstances  the  producer's  proposed 
increased  rate  will  become  effective  as  of  the 
expiration  of  the  suspension  period  without 
any  further  action  by  the  producer. 
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Docket  No. 


Respondent 


Rate 
sched- 
ule 
No. 


So  •- 

Pli 

mett 

Ni. 


RI71  280. 


. .  Pan  American  Petro- 
learn  Corp.> 


148 
148 
175 
175 


3    Arkansas  Louisiana  Gas  Co.  (8ente1I_ 8-14-70  9-14-70 

14  field  Bossier  Parish,  north  Loul-      $1,703  8-14-70  9-14-70 

12       Siana).  8-14-70  9-14-70 

|3  8,127  8-14-70  9-14-70 


*Pre<s«iire  base  is  l.'i.O'JS  p.s.i.a. 

'Letter  agreement  dated  July  17.  l!i70.  which  pro 
cents,  inclusive  of  fax  reimbursement,  for  gas  produced 
below  the  base  of  the  Bodcaw  sand,  respectively.  .kHi 


do 

>ut 


The  rates  proposed  by  Pan  American 
not  exceed  the  area  Increased  rate  ceiling 
Pan   American   Is   contractually  due   higfaer 
rates  and  has  not  agreed  to  waive  Its  c  3n- 
tractual  right  to  file  for  such  higher  ra;es 
In   these   circumstances,    we   shall    suspi  md 
Pan    American's    proposed    increases    f  o: ' 
day.  However  the  related  letter  agreeme  tits 
win  be  accepted  effective  upon  the  expl  r 
tlon  of  statutory  notice,  subject  to  the 
press  condition  that  the  provision  contained 
In  section  9(c)   of  each  of  the  letter 
ments  will  only  be  applicable  upion  the 
mission's  approval  of  a  Just  and  reason^le 
rate  or  a  settlement  rate  in  an  applica  ble 
area  rate  proceeding.  The  condition  is 
serted  because  these  provisions  do  not  acobrd 
fully  with  i  154.93  (b-1)  of  the  Commissicfi 
regulations. 


25,  D.C..  not  later  than  the  date  speci- 
fied. If  no  one  requests  a  hearing,  this 
apphcation  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa- 
1  tion  contained  in  the  official  files  of  the 
Commission  pertaining  thereto, 
a- 

lex-        For    the    Commission    (pursuant    to 
delegated  authority). 


agiee- 
C<m- 


[P.R.   Doc.   70-12633;    Piled,   Sept.  22,   1970;       IP.R.  Doc.   70-12634;    Piled,  Sept.  22,   1970- 
^^-  8:49  a.m.l  8:49  a.m.l 


[PJl.  Doc.   70-12517;    Piled,  Sept.   22, 
8:45  a.m.] 


18  70; 


SECURITIES  AND  EXCHANGE 
COMMISSION 


KAUFMAN  AND  BROAD,  INC. 


stbd 


the 


tradi  ng 


Notice    of    Application    for    Unii 
TracJing   Privileges  and  of  Opp«i 
tunity  for  Hearing 

September  16,  1970 
In  the  matter  of  application  of 
Philadelphia  -  Baltimore  -  Washingt^jn 
Stock    Exchange    for    unlisted 
privUeges  in  a  certain  security. 

The  above-named  national  i 

exchange  has  filed  an  application 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of 
Securities  Exchange  Act  of  1934  and 
12f-l   thereunder,  for  unlisted  tradihg 
privileges  in  the  warrants  to  purch4se 
common  stock  of  the  following 
which  security  is  listed  and  registerfed 
on  one  or  more  other  national  securities 
exchanges : 


securit  es 
with 
ii)n 
the 
IRtile 


Kaufman  and  Broad,  Inc  ,  Warrants  (expir- 
ing Mar.  1,  1S74),  Pile  No.  7-3458. 

Upon  receipt  of  a  request,  on  or  befote 
October  1,  1970,  from  any  interested  per 
son,    the    Commission    will    determi  le 
whether  the  application  shall  be  set  doMm 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  Intenst 
of  the  person  making  the  request  and 
the  position  he  proposes  to  take  at  t  le 
hearing,  if  ordered.  In  addition,  any  i:i 
terested  person  may  submit  his  vie  t 
or  any  additional  facts  bearing  on  tie 
said  application  by  means  of  a  lett;r 
addressed   to   the  Secretary,   Securities 
and  Exchange  Commission.  Washingtm 
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ArrcNDiz  A 


Purchaser  and  producing  area 


Amount      Dat«  Effective  Date 

of           filing  date  suspended 

annual    tendered  unless  until— 

Increase  suspended 


Cents  per  Mcf* 


Bats 

In 
effect 


Rate  In 
cflcct  sub- 
Proposed        ject  to 
increased     refund  in 
rate      dockets  Noe. 


Accepted 
»-lfr-70 

Accepted 
&-1S-70 


14.8533 
14.8533 
14.8533 
14.8533 


15.75 


15.75 


i«l<\<  for  rates  of  19  cents  and  21 

from  formations  at>ove  and 

provides  that  price  shall  never 


be  less  than  the  applicable  area  price  level  announced  In  General  Policy  Statement 
No.  61.1  as  now  or  hereafter  amended  or  the  applicable  area  price  level  established 
in  any  rate  proceeding  goveriiiTig  the  pricing  area  involved. 


hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For    the    Commission    (pursuant    to 
delegated  authority). 


[SEALl 


Orval  L.  Dubois, 
Secretary. 


[seal] 


Orval  L.  DuBois, 
Secretary. 


AMREP  CORP.  ET  AL 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

September  16,  1970. 

In  the  matter  of  applications  of 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with 
r-  the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges : 


File  No. 

Amrep  Corp 7-3443 

Beverly  Enterprises 7-3444 

Computing  &  Software,  Inc 7-3445 

Damon   Corp 7-3446 

Dearborn  Computer  &  Marine  Corp.._  7-3447 

Extendicare,  Inc 7-3448 

Guerdon  Industries,  Inc 7-3449 

Itel  Corp 7-3450 

Mesa  Petroleum  Co 7-3451 


Upon  receipt  of  a  request,  on  or  before 
October  1,  1970,  from  any  Interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing.  If  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
s  on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 


MOBILE  HOME  INDUSTRIES,  INC., 
ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

September  16,  1970. 

In  the  matter  of  applications  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  In  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Mobile  Home  Industries,  Inc 7-3452 

Talley  Industries,  Inc 7-3453 

Tesoro  Petroleum  Corp.  (Delaware)..  7-3454 

Tokheim  Corp 7-3455 

Wang  Laboratories,  Inc 7-3456 

Zimmer  Homes  Corp 7-3457 

Upon  receipt  of  a  request,  on  or  before 
October  1,  1970,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commis.<:ion, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
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application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offl- 
cial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority). 

rsEAL]  Orval  L.  DuBois. 

Secretary. 

(F.R.   Doc.   70-12635;    Piled,   Sept.   22,   1970; 
8:49  a,jn.\ 


[812-25941 

MONITOR  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company 
Has  Ceased  To  Be  an  Investment 
Company 

Septimber  16,  1970. 

Notice  Is  hereby  given  that  Monitor 
Fund,  Inc.  (Applicant),  880  Locust 
Street,  Dubuque,  Iowa  52001,  a  Maryland 
corporation  registered  as  an  open-end. 
diversified  management  investment  com- 
pany imder  the  Investment  Company  Act 
of  1940  (Act),  has  filed  an  application 
pursuant  to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  Inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein  which  are  summarized 
below. 

Applicant,  which  represents  it  has  not 
offered  its  shares  to  the  public  since  July 
1969,  held  a  special  meeting  of  share- 
holders on  March  26,  1970,  at  which  time 
more  than  two-thirds  of  shareholders 
voted  to  accept  a  Plan  of  Dissolution  and 
Liquidation  (Plan)  set  forth  in  the  call 
of  the  meeting.  Following  the  adoption 
of  the  Plan  and  pursuant  to  the  share- 
holder vote,  Applicant  sold  all  of  the  se- 
curities It  was  holding  and  distributed 
90  percent  of  the  net  proceeds  thereof  to 
its  stockholders  pro  rata.  If  an  order  pur- 
suant to  section  8(f)  of  the  Act  is  Issued 
and  Applicant  is  deregistered  as  an  in-' 
vestment  company.  Applicant  intends  to 
pay  any  accrued  liabilities  out  of  the 
assets  remaining  in  its  hands  and  to  dis- 
solve and  to  distribute  any  balance  of  the 
assets  which  may  be  remaining  there- 
after among  Its  shareholders.  Applicant 
represents  that  it  has  no  known  creditors 
except  counsel.  Applicant  further  states 
that  its  Articles  of  Dissolution  were  filed 
with  and  accepted  by  the  State  of 
Maryland. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 
registered  investment  cc«npany  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  tak- 
ing effect  of  such  order,  the  registration 
of  such  company  shall  cease  to  be  in 
effect. 

Notice  la  further  given  that  any  in- 
terested person  may,  not  later  than 
October  7,  1970,  at  5:30  pjn.,  submit  to 
the  Conunissioa  In  writing  a  request  for 


NOTICES 

a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed. Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  maU 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
aflSdavit  or  in  the  case  of  an  attorney  at 
law  by  certificate)  shall  be  filed  contem- 
poraneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated imder  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
Information  stated  in  said  application, 
unless  an  order  for  hearing  thereon  shall 
be  issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  Is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (If  or- 
dered) any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[SEAL] 


Orval  L.  DuBois. 
Secretary. 


(P.R.   Doc.   70-12636;    Piled,  Sept.   22,   1970; 
8:40  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

MID-TEX  CAPITAL  CORP. 

Surrender  of  License   To   Operate   as 
Small  Business  Investment  Company 

Notice  is  herel^  given  that  Mid-Tex 
Capital  Corp.  (Mid-Tex)  has,  pursuant 
to  §  107.105  of  the  regulations  governing 
small  business  investment  companies  ( 33 
F.R.  326,  13  CFR  Part  107)  surrendered 
its  license  to  operate  as  a  small  business 
investment  company  (SBIC) . 

Mid-Tex  was  Incorporated  on  Janu- 
ary 18,  1961,  under  the  laws  of  the  State 
of  Texas  to  operate  solely  as  an  SBIC 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (15  U.S.C.  661 
et  seq.)  (Act),  and  It  was  issued  license 
number  10-0039  by  the  Small  Business 
Administration  on  April  6,  1961. 

Under  the  authority  vested  by  the  Act, 
and  the  regulations  promulgated  there- 
imder,  the  surrender  of  the  license  of 
Mid-Tex  Is  hereby  accepted  and,  accord- 
ingly. It  Is  no  longer  licensed  to  operate 
as  an  SBIC. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

September  8,  1970. 

(FJt.  Ooo.  70-12607:   FUed.  Sept.  23.   1970: 
8:&1  tLjn..\ 
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VANGUARD  CAPITAL  CORP. 

Notice  of  Application  for  a  License  as 
a  Minority  Enterprise  Small  Busi- 
ness Investment  Company 

An  application  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  (MESBIC)  under 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.) ,  has  been  filed  by  Van- 
guard Capital  Corp.  (applicant)  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  section  107.102  of 
the  SBA  Regulations  governing  small 
business  Investment  companies  (13  CFR 
Part  107;  33  F.R.  326). 

The  officers,  directors,  and  sole  stock- 
holder of  the  applicant  are  as  follows: 

Prederlck  W.  Jackson,  5  Valley  Field  Road. 

Westport,  Conn.  06880.  President,  Director. 
Kenneth  N.  Kermes,  14  Flicker  Lane,  Roway- 

ton.  Conn.  06853,  Treasurer,  Director. 
William    T.    Green,     15    Moultrie    Avenue, 

Yonkers,  N.Y.    10710,  Assistant  Treasurer, 

Director. 
Rose-Marie    Schmltt,    120    Randolph    Road, 

White  Plains,  N.Y.  10607,  Secretary. 
Robert  P.  Bauman,  15  Heartstone  Lane,  Wil- 
ton, Conn.  06897,  Director. 
Bruce  L.  Bozeman.  63  Shore  View  Drive  No. 

4,  Yonkers,  N.Y.  10710,  Director. 
Joan  P.  Epps.  22  Bonnefoy  Place,  New  Ro- 

ohelle,  N.Y.  10805,  Director. 
John  M.  Keenan,   25   Ludlow  Drive,   Chap- 

pciua,  N.Y.  10514,  Director. 
Thomas  D.  McCann,  20  Salem  Road,  Chap- 

paqua,  NY.  10514,  Director. 
Mohan    Mehra,    2261    Palmer    Avenue,    New 

Rochelle,  N.Y.  10801.  Director. 
General  Foods  Corp.,  250  North  Street,  White 

Plains,  N.Y.  10602,  Sole  stockholder. 

The  applicant,  a  Delaware  corporation 
•with  a  place  of  business  located  at  250 
North  Street,  White  Plains,  N.Y.  10602, 
will  begin  operations  with  $150,000  of 
paid-in  capital  consisting  of  1,000  shares 
of  common  stock.  All  of  the  issued  and 
outstanding  stock  will  be  owned  by  Gen- 
eral Poods  Corp..  a  large  publicly  owned 
company,  with  offices  located  at  250 
North  Street,  White  Plains,  N.Y.  10602. 

Applicant  will  not  concentrate  its  In- 
vestments In  any  particular  Industry.  Ac- 
cording to  the  company's  stated  invest- 
ment policy,  its  Investments  will  be  made 
solely  in  small  business  concerns  which 
will  contribute  to  a  well-balanced  na- 
tional economy  by  facilitating  ownership 
In  such  small  concerns  by  persons  whose 
participation  in  the  free  enterprise  sys- 
tem is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  Include  the  general 
business  reputation  and  character  of  the 
proposed  ov/ners  and  management  and 
the  probability  of  successful  operation 
of  the  applicant  imder  tlieir  manage- 
ment, including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Small  Business  Investment  Act 
and  the  SBA  regulations. 

Any  interested  person  may,  not  later 
than  10  days  from  the  date  of  publica- 
tion of  this  notice,  submit  to  SBA,  in 
writing,  relevant  comments  on  the  pro- 
posed MESBIC.  Any  such  conununication 
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should  be  addressed  to  the  Associate  ,  Ad- 
ministrator for  Investment,  Small  Busi- 
ness Administration,  1441  L  Street  l^V., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  publis:  led 
in  a  newspaper  of  general  circulatior  in 
White  Plains,  N.Y. 

A.  H.  Singer, 
Associate  Adviinistrator 
for  Investmen, 

September  8,  1970. 

|P.R.  Doc.   70-12666;    Piled,   Sept.   22,   isho-, 
8:51  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

rOURTH  SECTION  APPLICATIONS  F|)R' 
RELIEF 

September  18,  1970 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordar  ce 
with  J  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  fled 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Fede^l 
Register. 

Lonc-and-Short  Haul 

FSA  No.  42050 — Superphosphate  aid 
phosphatic  fertilizer  solution  from  poir  ts 
in  Utah.  Piled  by  Colorado-Utah-Wyo- 
ming Committee,  agent  (No.  9),  for  iti 
terested  rail  carriers.  Rates  on  sup<r- 
phosphate  and  phosphatic  fertiliaer 
solution.  In  carloads  and  tank  carloa<is, 
as  described  In  the  application,  frcm 
specified  points  in  Utah,  to  points  In 
Colorado,  Iowa,  Kansas,  Missouri,  Np 
braska,  and  Wyoming. 

Grounds  for  relief — Shortline  distance 
formula  and  grouping. 

Tariffs — Supplement  128  to  Colorad  )- 
Utah-Wyoming  Committee,  agent,  tar  n 
ICC  27,  and  supplement  345  to  Westei  n 
Trunk  Line  Committee,  agent,  tariff  IC  C 
A-4411. 

FSA  No.  A2051— Titanium  dioxide  io 
Hopkins.  Minn.  Filed  by  O.  W.  South,  J:  ., 
agent  (No.  A6198),  for  Interested  nil 
carriers.  Rates  on  titaniimi  dioxide,  n 
carloads,  as  described  in  the  applicu 
tion,  from  Savannah.  Ga.,  to  Hopkii^, 
Minn. 

Grounds  for  relief— Market  compet 
tion. 

Tariff— Supplement  53  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-838. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

[P.R.  Doc.   70-12678;    Piled,  Sept.   22,    1974; 
8:52  a.m.] 


(Notice  21] 

MOTOR  CARRIER  ALTERNATE  ROUT^ 
DEVIATION  NOTICES 

September  18,  1970. 
The  following  letter -notices  of  pro- 
posals to  operate  over  deviation  routes 
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for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of  Pas- 
sengers, 1969  (49  CFR  1042.2(c)  (9) )  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2*0(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules— Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC  13300  (Deviation  No.  15). 
CAROLINA  COACH  COMPANY,  1201 
South  Blount  Street,  Post  Office  Box 
1591,  Raleigh,  N.C.  27602,  filed  Septem- 
ber 10,  1970.  Carrier's  representative: 
James  E.  Wilson.  1735  K  Street  NW., 
Washington,  D.C.  20006.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
a  deviation  route  as  follows:  From  junc- 
tion North  Carolina  Highway  305  and 
561  (approximately  7  miles  east  of  Rich 
Square.  N.C.) ,  over  North  Carolina  High- 
way 561  to  Ahoskie,  N.C,  and  retiun 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop- 
erty, over  a  pertinent  service  route  as 
follows:  From  Tarboro,  N.C,  over  U.S. 
Highway  258  to  Rich  Square,  N.C, 
thence  over  North  Carolina  Highway  305 
to  Aulander,  N.C.  thence  over  North 
Carolina  Highway  350  to  Ahoskie.  N.C. 
thence  over  U.S.  Highway  13  to  Suffolk, 
Va.,  thence  over  combined  U.S.  Highway 
13,  58,  and  460  to  Bowers  Hill.  Va.,  thence 
over  U.S.  Highway  58  to  Norfolk,  Va.,  and 
return  over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

[PR.    Doc.   70-12680;    Piled,   Sept.   22,   1970; 
8:52  a.m.] 


[Notice  31] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

September  18, 1970. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of 
Property.  1969  <49  CFR  1042.4(d)  (ID) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (ID). 


Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commissions 
Revised  Deviation  Rules — Motor  Carriers 
of  Property.  1969.  wiU  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.    MC    48958    (Deviation    No.    22) 
ILLINOIS-CALIFORNIA      EXPRESs! 
INC.,  510  East  51st  Avenue,  Denver,  Colo 
80216,  filed  September  11,  1970.  Carriers 
representative:    Morris    G.    Cobb,    Post 
Office  Box   9050,   Amarillo,   Tex.   79105. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  From  junc- 
tion U.S.  Highway  60  and  U.S.  Highway 
95,    approximately    two    miles    east    of 
Blythe,  Calif.,  over  U.S.  Highway  95  to 
junction  U.S.  Highway  66.  thence  over 
U.S.  Highway   66    (Interstate   Highway 
40)  to  junction  U.S.  Highway  93,  thence 
over  U.S.  Highway  93  to  junction  US. 
Highway    91    (Interstate   Highway    15 >, 
thence  over  U.S.  Highway  91  (Interstate 
Highway  15)    to  Salt  Lake  City,  Utah, 
and  return   over   the  same   route,   for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes 
as  follows:  (1)  From  Colton.  Calif.,  over 
U.S.  Highway  99  to  Indio,  Calif.,  thence 
over  U.S.  Highway   60  to  Wickenburg, 
Ariz.,  thence  over  U.S.  Highway  89  to 
Ashfork.  Ariz..    (2)    from   Los  Angeles, 
Calif.,   over  U.S.  Highway   66  via  San 
Bernardino.  Calif.,   to  Albuquerque,   N. 
Mex..  thence  over  U.S.  Highway  85  to 
Denver.  Colo.,  and  (3)   from  Salt  Lake 
City.   Utah,   over   U.S.   Highway   91   to 
Levan,  Utah,  thence  over  Utah  Highway 
28  to  Gunnison,  Utah   (also  from  Salt 
Lake  City  over  U.S.  Highway  89  to  Gun- 
nison), thence  over  U.S.  Highway  89  to 
junction  Alternate  U.S.  Highway  89  at 
or  near  Kanab,  Utah,  thence  over  Alter- 
nate U.S.  Highway  89  to  junction  U.S. 
Highway  89,  thence  over  U.S.  Highway 
89  to  Flagstaff,  Ariz.,  thence  over  Inter- 
state Highway  17  to  Phoenix,  Ariz.,  and 
return  over  the  same  routes. 
By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Acting  Secretary. 

|P.R.   Doc.   70-12681;    Piled.  Sept.   22,   1970; 
8:52  a.m.] 


(Notlc*  87] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

September  18,  1970. 
The  following  publications  are  gov- 
erned by   S  1.247   of  the  Commission's 
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rules  of  practice,  published  in  the  Fed- 
eral Register  issue  of  April  20,  1966, 
which  became  effective  May  20,  1966. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Applications  Assigned  for  Oral 
Hearing 

motor  carriers  of  property 

No.  MC  124796  (Sub-No.  55)    (Clarifl- 
cation) ,  filed  January  29.  1970.  published 
Federal   Register,   issue  of  March   12. 
1970,  and  republished  as  amended  April 
16,   1970.   corrected,   issue  of  April   30, 
1970,  and  further  clarified  this  issue.  Ap- 
plicant:    CONTINENTAL    CONTRACT 
CORP.,   15045  East  Salt  Lake  Avenue, 
Post  Office  Box  1257.  City  of  Industry. 
Calif.  91747.  Applicant's  representative: 
J.  Max  Harding.  605  South  14th  Street. 
Post    Office    Box    2028.    Lincoln.    Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  Toi- 
let preparations,  toilet  articles,  germi- 
cides, buffing  and  polishing  compounds, 
cleaning,  scouring,  and   washing  com- 
pounds, solvents,  starch,  sponges,  sweet- 
ening compounds,  drugs  and  janitorial 
supplies  and  advertising  materials,  from 
Chicago,  Melrose  Park,  Carpentersville, 
and  Carol  Stream,  m.:   Sparks,  Nev.; 
Glendale,  Calif.;   Piscataway,  N.J.;  At- 
lanta and  Stone  Mountain,  Ga.:  Dallas. 
Tex.;  Denver.  Colo.;  Kansas  City.  Mo.; 
Portland,  Oreg.;  Seattle,  Wash.;  Jackson- 
ville,   Fla.;    Boston,    Mass.;    Cleveland, 
Ohio;  Birmingham.  Ala.;  Oklahoma  City, 
Okla.;   New  Orleans.  La.;   Little  Rock, 
Ark. ;  and  Houston  and  Fort  Worth.  Tex., 
to  all  points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and   (B)    canned 
and  packaged  foodstuffs,  from  Chicago 
and  Carol  Stream,  m.,  and  Sparks,  Nev., 
to  all  points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  returned  ship- 
ments, materials,  equipment,  and  sup- 
plies utilized  in  the  manufacture,  distri- 
bution  and    sale   of    the    commodities 
described  in  (a)  and  (b)  above.  In  the 
reverse  direction,  restricted  against  the 
transportation  of  commodities  in  bulk, 
and  all   traffic  to  either  originate  or  ter- 
minate at  the  plantsites  and  warehouse 
facilities  utilized  by  Alberto-Culver  Co. 
Note  :  The  purpose  of  this  republication 
is  to  clarify  the  territory  proposed  to  be 
served. 

HEARING:  Remains  assigned  Octo- 
ber 26,  1970,  in  Room  474,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Chicago,  111.  before  Ex- 
aminer J.  Roger  Corcoran. 

No.  MC  56679  (Sub-No.  29)  (Republi- 
cation), filed  December  13,  1969,  pub- 
lished In  the  Federal  Register  Issue  of 
January  16,  1969,  and  republished  this 
issue.  Applicant:  BROWN  TRANSPORT 
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CORP..  125  Milton  Avenue  SE.,  Atlanta. 
Ga.    30315.   Applicant's    representative: 
B.  K.  McClain  (same  address  as  appli- 
cant) .  A  decision  and  order  of  the  Com- 
mission   dated    August    31.    1970,    and 
served  September  16,  1970,  as  corrected, 
finds;  upon  consideration  of  the  appli- 
cation as  amended,  and  the  record  in  the 
proceeding,    including    the    report    and 
recommended  order  of   the  Examiner, 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by   applicant   in   interstate   or   foreign 
commerce  as  a  common  carrier  by  motor 
vehicle,    over   irregular   routes,   of    (1) 
dairy  products,  as  described  in  section 
B  of  appendix  I  to  the  report.  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.CC    209.    766;    and    (2)    butter   oU. 
cheese    foods,    eggnog.    milk    products, 
beverage  preparations,  dessert  prepara- 
tions,   and    advertising    and    repacking 
materials  pertinent  to  the  above  com- 
modities, from  points  in  Minnesota  and 
Wisconsin  (except  Milwaukee  and  points 
within  the  Milwaukee  commercial  zone) . 
to   points  in   Alabama.   Georgia.   Ken- 
tucky.    Louisiana.     Mississippi.     North 
Carolina.    South    Carolina.    Tennessee, 
and  Virginia,  restricted  (a)  against  the 
transportation  of  commodities  in  bulk; 
(b)  to  shipments  originating  at  the  facil- 
ities of  l4ind  O'Lakes  Creameries,  Inc. 
(or  members  thereof),  and  Galloway- 
West  Co.;  and  (c)  to  shipments  destined 
to  points  in  the  above-named  destina- 
tion States.  Because  it  Is  possible  that 
other  persons  who  have  relied  upon  the 
notice   of   the   application   in   No.   MC 
56679  (Sub-No.  29) ,  as  published  in  the 
Federal  Register  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  de- 
scribed in  the  above-nimibered  proceed- 
ing in  tlie  findings  in  this  order,  a  notice 
of    the   authority   actually   granted   in 
such  proceeding  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  such  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  or  for  other 
appropriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  128044  (Sub-No.  4)  (Republi- 
cation) ,  filed  October  28.  1969,  published 
in  the  Federal  Register  issue  of  Novem- 
ber 27,  1969.  and  republished  this  issue. 
Applicant:  MIRACLE  TRANSPORTA- 
TION CORP..  245  Comelison  Avenue, 
Jersey  City.  N.J.  07302.  Applicant's  rep- 
resentative: George  A.  Olsen.  69  Tonnele 
Avenue.  Jersey  City.  N.J.  07306.  A  rec- 
ommended report  and  order  of  the 
Examiner  which  was  served  July  31, 
1970.  and  which  became  effective  Au- 
gust 8.  1970.  and  served  September  8, 
1970.  finds;  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes 
of  aquariums,  and  aquarium  parts,  ac- 
cessories and  supplies,  and  pet  supplies 
and  accessories,  and  pet  foods  (except 
commodities  in  bulk),  between  Jersey 
City  and  Pine  Brook,  N.J.,  on  the  one 
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hand.  and.  on  the  other,  points  in  Ala- 
bama, Arkansas,  Colorado.  Connecticut, 
Delaware,  Florida,  Georgia.  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Maine,  Maryland,  Massachusetts. 
Michigan,  Minnesota,  Mississippi.  Mis- 
souri, Nebraska.  New  Hampshire.  New 
Jersey.  New  York.  North  Carolina.  North 
Dakota.  Ohio.  Oklahoma.  Pennsylvania. 
Rhode  Island.  South  Carolina.  South 
Dakota.  Tennessee,  Texas,  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  imder  continuing 
contracts  with  Miracle  Pet  Products, 
Inc.,  of  Jersey  City.  N.J..  Bader  Indus- 
tries. Inc..  of  Pine  Brook.  N.J.,  and 
National  Pet  Supply,  of  Jersey  City,  N.J. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order, 
a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  a  permit  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  publi- 
cation, during  which  period  any  proper 
party  in  interest  may  file  a  petition  for 
leave  to  reopen  the  proceeding  or  for 
other  appropriate  relief  setting  forth  in 
detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

Notice  of  Filing  of  Petition 

No.  MC  129574  and  No.  MC  129574 
(Sub-No.  1)  (Notice  of  Filing  of  Petition 
for  Modification  of  Permit) ,  filed  August 
31,  1970.  Petitioner:  FRANK  R.  CHUL- 
LINO,  doing  business  as  MIDWEST 
TRANSPORTATION  COMPANY,  Coun- 
cil Bluffs,  Iowa  51501.  Petitioner's  repre- 
sentative :  Einar  Viren,  904  City  National 
Bank  Building,  Omaha,  Nebr.  68102.  Pe- 
titioner states  that  It  holds  authority  in 
No.  MC  129574  and  Sub  1  to  operate  as 
a  contract  carrier,  transporting:  Alco- 
holic beverages  (except  malt  beverages) , 
in  containers,  from  points  in  New  York, 
Indiana,  Pennsylvania,  Illinois,  Ohio, 
Michigan.  Kentucky,  Massachusetts,  New 
Jersey,  Maryland,  Connecticut,  and  Mis- 
souri to  Omaha,  Nebr.,  with  no  transpor- 
tation for  compensation  on  return 
except  as  otherwise  authorized,  imder 
a  continuing  contract,  or  contracts,  with 
Sterling  Distributing  Co.,  and  United 
Distillers  Products  Co.,  both  of  Omaha, 
Nebr.  By  the  instant  petition,  petitioner 
requests  permission  to  add  the  following 
contracting  shippers:  Western  Wine  Si 
Liquor  Co.,  Louis  Pinocchiaro.  Inc..  and 
Ed  Phillips  &  Sons  Co.,  all  corporations  of 
Omaha,  Nebr.  Any  interested  person  de- 
siring to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views,  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Applications  for  Certicates  or  Permits 
Which  Are  To  Be  Processed  Concur- 
rently With  Applications  Under 
Section  5  Governed  by  Special  Rule 
240  TO  THE  Extent  Applicable 

No.  MC  4966  (Sub-No.  17),  filed  Sep- 
tember    2,     1970,     Applicant:     JONES 
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TRANSFER  COMPANY,  a  corporal  ion, 
300  Jones  Avenue,  Monroe,  Mich.  48161. 
Applicant's  representative:  Rex  Eaines, 
900  Guardian  Building.  Detroit,   Wich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  and  Irregular  routes,  transpjrt- 
ing:  General  commodities  (except  cla»es 
A  and  B  explosives,  and  household  g(  ods 
as  defined  by  the  Commission ) .  Regi  ilar 
routes:   (1)  Between  Whitehouse,  Onio, 
and  Toledo,  Ohio,  from  Whitehouse  c  ver 
Ohio  Highway  64  to  Watervllle,  thence 
over  U.S.  Highway  24  to  Toledo,  and  re- 
turn over  the  same  routes,  serving  the 
Intermediate  point   of  Watervllle  oily. 
Irregular  routes:    (2)    Between  Wh  te- 
house,  Ohio,  on  the  one  hand,  and,  on  the 
other,  points  In  Ohio,  and  (3)  Betw^n 
Toledo,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio.  Note:  Apjli- 
cant  states  that  Toledo,  Ohio  will  be  the 
joinder  point  affording  a  through  sen  Ice 
-between  points  in  Ohio,  on  the  one  haiid, 
and,  on  tiie  other,  points  in  southeastern 
Michigan.  This  application  Is  a  matter 
directly   related    to   MC-F-10914,   pub- 
lished In  the  Federal  Register  Issue  of 
August  12,  1970,  wherein  applicant  setks 
to  convert  the  certificate  of  registradon 
of   W   &   W   Express,   Inc.,   under   llC 
128535  Into  a  certificate  of  public  cin- 
venience  and  necessity.  Common  conttrol 
may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  request*  it  be  held 
at  Detroit,  Mich.  j 

No.  MC  124692  (Sub-No.  73) ,  filed  Sep- 
tember 2,  1970.  Applicant:  SAMMONS 
TRUCKING,  Post  Office  Box  933.  aAs- 
soula,   Mont.   59801.   Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Cir;le 
Tower.  Indianapolis,  Ind.  46204.  Authdr- 
Ity  sought  to  operate  as  a  common  cir- 
rier.   by   motor   vehicle,   over   Irregu  ar 
routes,  transporting:  Farm  implements, 
parts  and  attachments  (other  than  faiTn 
tractors  or  self-propelled  farm  machin- 
ery), from  Hopkins.  Minn.,  to  points  In 
Colorado,  Idaho,  Kansas,  Montana,  lie- 
braska.   South   Dakota,   North   Dakota, 
Oregon,  Utah,  Washington,   and  Wyjo- 
mlng,  restricted  to  traffic  originating  at 
the  plantsite  of  Farmhand,  Inc.,  at  Hop- 
kins,   Minn.,    destined    to    the    States 
named.  Note:  Applicant  states  that  the 
requested   authority  cannot  be   tacked 
with  its  existing  authority.  This  mattfer 
Is  dlrecUy  related  to  MC-P-10938  pub- 
lished in  Federal  Register  issue  of  Sep- 
tember 9.  1970.  If  a  hearing  Is  deemud 
necessary,  applicant  requests  It  be  he  id 
St  Minneapolis,  Minn.,  or  CThicago,  111. 
No.  MC  19553  (Sub-No.  32),  filed  Se])- 
tember  8,  1970.  AppUcant:  KNOX  MO- 
TOR SERVICE,  INC..  5680  11th  Stre<t, 
Post  Office  Box  359,  Rockford.  HI.  611C5. 
Applicant's  representatives:  Thomas  A. 
Graham  or  Paul  J.  Maton,  Suite  162  0. 
10  South  La  Salle  Street.  Chicago,  II. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ovit 
regular  and  irregiilar  routes,  transpor.- 
ing:  General  commodities  (except  thoi  e 
of  unusiial  value,  classes  A  smd  B  ex- 
plosives, household  goods  as  defined  ly 
the  Commission,  commodities  in  bul:, 
and  those  reguiring  special  equipment ) ; 
(1)   Regular  routes:  serving  aU  poin  s 
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within  an  area,  including  all  points  and 
places  on  the  boundaries  of  said  tu^a 
described  in  a  circuitous  manner  as  fol- 
lows: Beginning  at  Havana,  m.,  thence 
south  on  Illinois  State  Route  78  to  its 
junction  with  the  north  boundary  line 
of  Morgan  County,  111.;  thence  west  on 
the    north    boundary    line    of    Morgan 
County,  111.,  to  its  junction  with  Illinois 
State  Route  100;  thence  south  on  Illi- 
nois State  Route  100  to  its  junction  with 
U.S.  Routes  36  and  54:  thence  east  on 
U.S.  Routes  36  and  54  to  their  junction 
with  Illinois  State  Route   106;   thence 
east  and  thence  south  on  Illinois  State 
Route  106  to  its  junction  with  Illinois 
State  Route  267;  thence  south  and  south- 
east on  Illinois  State  Route  267  to  its 
junction  with  the  north  boundary  line 
of  Madison  County,  111.;  thence  east  on 
the  north  bormdary  lines  of  Madison  and 
Bond  Counties,  HI.,  to  the  juncUon  of 
the  north  boundary  line  of  Bond  County, 
m.,  with  the  west  boundary  line  of  Fay- 
ette Coimty,  m.,  thence  north  on  the 
west  boundary  line  of  Fayette  County, 
HI.,  to  its  junction  with  Illinois  State 
Route  185;  thence  southeast  on  Illinois 
State  Route  185  to  Vandalia,  HI.,  thence 
north  on  U.S.  Route  51  to  its  junction 
with  the  north  boundary  line  of  Fayette 
County,  HI.,  thence  east  on  the  north 
boundary  lines  of  Fayette  and  Effingham 
Counties,   HI.,  to  the  junction   of  the 
north     boimdary     line     of     Effingham 
Coimty,  HI.,  with  Hlinois  State  Route  32; 
thence  north  on  Hlinois  State  Route  32 
to  its  junction  with  U.S.  Route  36;  thence 
west  on  U.S.  Route  36  to  Decatur,  HI., 
thence  north  on  U.S.  Route  51  to  its 
junction  with  U.S.  Route   136;    thence 
west  on  U.S.  Route  136  to  the  place  of 
beginning,  as  off-route  points  in  connec- 
tion with  applicant's  authorized  regular 
route  operations;  and 

(2)   Irregular  routes:  Between  points 
and  places  within  an  area  Including  all 
points  on  the  boimdaries  of  said  area 
described  as  follows:  Beginning  at  Ha- 
vana, HI.,  thence  south  on  Hlinois  State 
Route  78  to  Its  junction  with  the  north 
boundary  line  of  Morgan  County,  HI., 
thence  west  on  the  north  boundary  line 
of  Morgan  County,  HI.,  to  Its  junction 
with  Hlinois   State  Route   100;    thence 
south  on  Hlinois  State  Route  100  to  its 
junction  with  UjS.  Routes  36  and  54; 
thence  east  on  U.S.  Routes  36  and  54  to 
their  junction  with  Hlinois  State  Route 
106;  thence  east  and  thence  south  on 
Hlinois  State  Route  106  to  its  junction 
with  Hlinois  State  Route  267;   thence 
south  and  southeast  on  Hlinois  State 
Route  267  to  its  junction  with  the  north 
boundary  line  of  Madison  County,  HI., 
thence  east  on  the  north  boundary  lines 
of  Madison  and  Bond  Counties,  HI     to 
the  junction  of  the  north  boundary  line 
of  Bond  County.  HI.,  with  the  west  bound- 
ary line  of  Fayette  County,  HI.,  thence 
north   on   the   west   boundary   line   of 
Fayette  County,  HI.,  to  Its  junction  with 
Hlinois  State  Route  185;  thence  southeast 
on  Hlinois  State  Route  185  to  Vandalia, 
HI.,  thence  north  on  U.S.  Route  51  to  its 
junction  with  the  north  boundary  line  of 
Fayette  County,  HI.,  thence  east  on  the 
north  boundary  lines  of  Payette  and  Ef- 


fingham Counties,  HI.,  to  the  junction  of 
the  north  boimdary  line  of  Effingham 
Counties,   HI.,   to   the  junction   of  the 
north     boundary     Une     of     Effingham 
County,  HI.,  with  Hlinois  State  Route  32; 
thence  north  on  Hlinois  State  Route  32  to 
its  junction  with  U.S.  Route  36;  thence 
west  on  U.S.  Route  36  to  Decatur,  HI., 
thence  north  on  U.S.  Route  51   to  its 
junction  with  U.S.  Route   136;   thence 
west  on  U.S.  Route  136  to  the  place  of 
beginning,  on  the  one  hand,  and.  on  the 
other,   points   in   Hlinois,   restricted   to 
shipment  originating  at  or  destined  to 
points  in  said  described  area.  Note:  Ap- 
plicant proposes  to  join  the  authority 
sought  herein  with  its  existing  authority 
at  Havana,  HI.,  and  points  within  its 
commercial  zone,  the  juncticm  of  Illinois 
Highway  29  and  U.S.  Highway  136  and 
Hlinois  Highway  121  and  U.S.  Highway 
136,  and  to  provide  through  service  be- 
tween all  points  applicant  is  presently 
authorized  to  serve  and  all  points  appli- 
cant seeks  to  serve  in  the  instant  applica- 
tion. This  application  is  a  matter  directly 
related  to  MC-F-10940.  published  in  the 
Federal  Register   September   16,    1970, 
wherein  applicant  seeks  to  convert  the 
certificate  of  registration  of  James  D. 
Cole  under  MC  42708  (Sub-No.  2)  Into  a 
certificate    of   public   convenience   and 
necessity.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Spring- 
field. HI.,  or  Chicago.  HI. 

Applications    Under    Sections    5    and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  imder  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240.) 

MOTOR  carriers  OF  PROPERTY 

No.  MC-F-10945.  Authority  sought  for 
purchase    by    WESTERN    GILLETTE, 
INC.,  2550  East  28th  Street,  Los  Angeles. 
Calif.  90058,  of  a  portion  of  the  operat- 
ing rights  of  DEATON.  INC.,  317  Ave., 
West  Birmingham,  Ala.  35201,  and  for 
acquisition  by  DONALD  E.  CANTLAY. 
also  of  Los  Angeles,  Calif.,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorneys:  A.  Alvis  Layne,  Penn- 
sylvania   Building,     Washington,    D.C. 
20004,   and   Theodore  W.  Russell,   1545 
WUshire  Boulevard,  Los  Angeles,  Calif. 
90017.   Operating  rights   sought   to  be 
transferred:    General  commodities,  ex- 
cepting among  others,  classes  A  and  B 
explosives,  household  goods  and  com- 
modities in  bulk,  as  a  common  carrier 
over  regular  routes,  between  Birming- 
ham,  Ala.,   and  Nesbit.   Miss.,   serving 
Tupelo,  Miss.,  as  an  intermediate  point 
for  purposes  of  joinder  only,   between 
Piedmont,  Ala.,  and  Tuoelo.  Miss.,  be- 
tween Gadsden,  Ala.,  and  Birmingham. 
Ala.,  between  Memphis.  Tenn..  and  Nes- 
bit. Miss.,  serving  Banks.  Eudora,  Prich- 
ard.  Savage,  and  Arkabutla.  Miss.,  &'< 
off-route  points,  between  Atlanta.  Ga.. 
and  Piedmont.  Ala.,  between  Memphis, 
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Tenn.,  and  Tupelo,  Miss.,  as  an  alternate 
route   for  operating   convenience  only, 
serving  no  intermediate  points,  between 
Memphis,  Tenn.,  and  jimction  Alabama 
Highway  67  and  U.S.  Highway  31  at  or 
near  Decatur.  Ala.,  as  an  alternate  route 
for  operating  convenience  only,  serving 
no  intermediate  points,  vrtth  restriction; 
General  commodities,  excepting  among 
others,  classes  A  and  B  explosives,  house- 
hold goods  and  commodities  in  bulk,  as 
a  common  carrier  over  irregular  routes, 
between  Atlanta,  Ga.,  and  those  points 
in  that  part  of  Georgia  bounded  by  a 
line  beginning  at  the  junction  of  Georgia 
Highways  61  and  20,  at  or  near  Carters- 
ville,    Ga.,    and    extending    east    along 
Georgia   Highway   20   to  junction   U.S. 
Highway  41-19,  at  or  near  Hampton,  Ga., 
thence  south  along  U.S.  Highway  41-19 
to  junction  Georgia  Highway  16,  at  or 
near   Griffin,    Ga.,    thence    west    along 
Georgia  Highway  16  to  junction  Alter- 
nate U.S.  Highway  27,  southeast  of  New- 
nan,  Ga.,  thence  in  a  northwesterly  di- 
rection along  Alternate  U.S.  Highway  27 
to  junction  Georgia  Highway  166  at  or 
near  Carrollton,  Ga.,  thence  in  a  north- 
easterly direction  along  Georgia  Highway 
166  to  junction  Georgia  Highway  61,  and 
thence  north  along  Georgia  Highway  61 
to  junction  Georgia  Highway  20,  on  the 
one  hand,  and,  on  the  other.  Piedmont, 
Ala.,  serving  Piedmont  for  purposes  of 
joinder  only.   Vendee   is  authorized   to 
operate  as  a  common  carrier  in  Hlinois. 
Arizona.  California,  Texas,  Nevada,  New 
Mexico.  Oklahoma.  Missouri.  Arkansas, 
Tennessee,  Kansas,  Indiana,  Nebraska, 
Utah.  Idaho,  Colorado.  Montana,  Ala- 
bama, Florida,  Georgia,  Michigan,  New 
York,  North  Dakota,  Oregon,  Pennsyl- 
vania, South  Dakota,  Vermont,  Washing- 
ton, Wyoming,  Louisiana,  Maryland,  and 
Mississippi.   Application   has    not   been 
filed  for  temporary  authority  under  sec- 
tion 210a(b).  Note:  No.  MC  11207  Sub 
299  is  a  matter  directly  related. 

No.  MC-F-10946.  Authority  sought  for 
control  by  AMERICAN  COURIER  COR- 
PORATION, 2  Nevada  Drive,  Lake  Suc- 
cess, N.Y.  11040.  of  (1)  ARMORED 
MOTOR  SERVICE  OF  ARIZONA.  IN- 
CORPORATED, 712  East  Roosevelt 
Street.  Phoenix,  Ariz.  85006,  and  (2) 
SECURITIES  TRANSPORT  COMPANY. 
INCORPORATED,  712  East  Roosevelt 
Street,  Phoenix,  Ariz.  85006.  and  for  ac- 
quisition by  PUROLATOR.  INC.,  970 
New  Brunswick  Avenue,  Rahway,  N.J. 
07065,  of  control  of  (1)  ARMORED 
MOTOR  SERVICE  OF  ARIZONA,  IN- 
CORPORATED, and  (2)  SECURITIES 
TRANSPORT  COMPANY,  INCORPO- 
RATED, through  the  acquisition  by 
AMERICAN  COURIER  CORPORA- 
TION. Applicants'  attorneys:  John  M. 
Delany,  2  Nevada  Drive,  Lake  Success, 
N.Y.  11040  and  Russell  S.  Bernhard, 
1625  K  Street  NW.,  Washington,  D.C. 
20006.  Operating  rights  sought  to  be  con- 
trolled: (1)  Coin  currency,  securities,  and 
valuables,  in  armored  or  armed  guard 
car  service,  as  a  contract  carrier  over 
irregular  routes  between  points  in  Ari- 
zona; coin  currency  and  securities,  be- 
tween Los  Angeles.  Calif.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ari- 
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zona,  with  restriction;  (2)  In  pending 
Docket  No.  MC-134213  Sub  1  TA.  cover- 
ing the  transportation  of  exposed  and 
processed  film  and  prints,  complimentary 
replacement  film,  incidental  dealer  han- 
dling supplies  and  advertising  literature 
moved  therewith,  and  microfilm,  as  a 
common  carrier  over  irregular  routes,  be- 
tween Phoenix,  Ariz.,  and  points  in  Ari- 
zona; in  pending  Docket  No.  MC-134213 
Sub-2,  covering  the  transportation  of 
exposed  and  processed  film  and  prints, 
complimentary  replacement  film,  inci- 
dental dealer  handling  supplies  smd  ad- 
vertising literature  moved  therewith,  and 
microfilm,  between  Phoenix,  Ariz.,  and 
points  In  Arizona;  and  in  pending  Docket 
No.  MC-134213  Sub-3,  covering  the 
transportation  of  business  records  and 
reports,  including  payroll  checks,  records, 
and  reports;  data  processing  records; 
utility  meter  books,  and  related  utility 
records,  between  Phoenix,  Ariz.,  and 
points  in  Arizona,  excluding  Navajo  and 
Apache  Counties,  restricted  to  trsiffic 
having  a  prior  or  subsequent  out-of-state 
movement  by  air. 

AMERICAN  COURIER  CORPORA- 
TION Is  authorized  to  operate  as  a 
common  carrier  in  Connecticut,  Massa- 
chusetts, Maine,  New  Hampshire,  New 
Jersey,  Pennsylvania.  New  York.  Iowa. 
Hlinois,  Nebraska,  Kentucky,  Ohio,  West 
Virginia,  Rhode  Island,  Michigan,  Indi- 
ana, Maryland,  Virginia,  Delaware, 
Wisconsin.  Missouri,  Minnesota.  North 
Dakota.  South  Dakota,  Kansas.  North 
Carolina.  Texas,  Louisiana,  Vermont, 
Alabama,  Georgia,  Arkansas,  Mississippi, 
Oklahoma,  Florida,  South  Carolina,  Cali- 
fornia, and  the  District  of  Columbia;  and 
as  a  contract  carrier  in  New  York,  New 
Jersey,  Connecticut,  Pennsylvania,  West 
Virginia,  Ohio,  Massachusetts.  Delaware, 
Virginia,  Maryland,  Rhode  Island,  Iowa. 
Missouri.  Illinois,  Indiana,  Kentucky, 
Minnesota.  Wisconsin.  Maine,  New 
Hampshire,  Nebraska,  Vermont,  Michi- 
gan, North  Dakota,  South  Dakota,  North 
Carolina.  Alabama,  Georgia,  Tennessee, 
South  Carolina,  Texas,  Mississippi,  Okla- 
homa, and  Florida.  Application  has  not 
been  filed  for  temporary  authority  imder 
section  210a (b). 

No.  MC-F-10947.  Authority  sought  for 
purchase  by  PEP  LINES  TRUCKING 
CO.,  15120  Third  Street,  Highland  Park, 
Mich.  48203,  of  a  portion  of  the  operating 
rights  of  SIGNAL  DELIVERY  SERV- 
ICE, mC.,  930  North  York  Road,  Hins- 
dale, lU.  60521,  and  for  acquisition  by 
LEASEWAY  TRANSPORTATION 
CORP.,  and  in  turn  by  H.  M.  O'NEILL, 
F.  J.  O'NEILL,  and  W.  J.  O'NEILL  all 
of  21111  Chagrin  Boulevard.  Cleveland, 
Ohio  44122,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: J.  A.  Kundtz.  1100  National 
City  Bank  Building,  Cleveland,  Ohio 
44114  and  Roland  Rice,  Suite  618,  Per- 
petual Building.  1111  E  Street  NW., 
Washington.  D.C.  20004.  Operating  rights 
sought  to  be  transferred:  Such  merchan- 
dise as  is  dealt  in  by  mail-order  and 
chain  retail  department  stores,  as  a  con- 
tract carrier  over  irregular  routes,  from 
Detroit.  Mich.,  to  Ann  Arbor.  Saglnaw; 
and  Port  Huron.  Mich.,  with  restriction. 
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between  the  stores  and  other  places  of 
business  of  Montgomery  Ward  and  Co.. 
Inc.,  located  in  the  Baltimore,  Md..  com- 
mercial zone.  &s  defined  by  the  Com- 
mission, on  the  one  hand.  and.  on  the 
other,  its  stores  and  places  of  business 
In  the  Washington.  D.C.  commercial 
zone,  as  defined  by  the  Commission,  from 
the  stores  and  other  places  of  business 
of  Montgomery  Ward  Si  Co.,  Inc..  (a)  lo- 
cated in  the  Baltimore,  Md.,  commercial 
zone,  as  defined  by  the  Commission,  to 
points  in  Adams,  York,  Lancaster,  and 
Chester  Counties,  Pa.,  and  New  Castle 
County,  Del.,  (b)  located  in  the  Wash- 
ington, D.C,  commercial  zone,  as  defined 
by  the  Commission,  to  points  in  Fairfax. 
Loudoun,  Prince  William,  Fauquier,  and 
Stafford  Counties,  Va.,  and  St.  Marys. 
Charles.  Calvert.  Prince  Georges.  Anne 
Arundel.  Montgomery,  Howard.  Balti- 
more. Frederick,  and  Carroll  Coimties. 
Md..  from  the  distribution  center  of 
Montgomery  Ward  &  Co..  Inc..  located  in 
Allen  Park.  Mich.,  to  points  in  Oakland. 
Macomb,  St.  Clair,  Genesee,  and  Washte- 
naw Counties,  Mich.,  with  restriction; 
from  the  stores  and  other  places  of 
business  of  Montgomery  Ward  &  Co.,  Inc., 
located  in  Baltimore,  Md.,  to  points  in 
Adams,  York,  Lancaster,  Franklin,  Cum- 
berland, Perry,  Dauphin,  Lebanon,  and 
Berks  Counties,  Pa.,  from  the  stores  and 
other  places  of  business  of  Montgomery 
Ward  &  Co.,  Inc.,  located  at  points  in 
York  County,  Pa.,  to  points  in  Adams, 
York,  Lancaster,  Franklin,  Cumberland. 
Perry.  Dauphin.  Lebanon,  and  Berks 
Counties.  Pa.,  and  points  in  Baltimore. 
Harford.  Cecil,  and  Carroll  Counties. 
Md.; 

Returned  shipments  of  such  merchan- 
dise as  is  dealt  in  by  mail-order  and 
chain  retail  department  stores,  from  the 
destination  points  specified  in  the  two 
service  paragraphs  next  above  to   the 
origin  points  specified  therein,  from  the 
above-specified  destination  points  to  the 
respective  origins  described  herein,  with 
restriction;  such  cornmodities  as  are  sold 
by  retail  stores,  as  a  common  carrier  over 
irregular  routes,  between  points  in  the 
District  of  Columbia,  between  points  in 
the  Washington.  D.C,  commercial  zone, 
as  defined  by  the  Commission,  on  the 
one  hand,  and,  on  the  other,  points  in 
Fairfax    County,    Va.,    Anne    Arundel, 
Charles.  Howard  and  St.  Marys  Coimties. 
Md..  and  that  part  of  Montgomery  and 
Prince  Georges  Counties.  Md..  not  in- 
cluded in  said  commercitil  zone,   from 
Washington,   D.C,   to   Alexandria,   Va.. 
and  points  in  Arlington  County,  Va.; 
damaged  or  rejected  shipments  of  the 
above-specified       commodities,        from 
Alexandria,  Va.,  and  points  in  Arlington 
County.  Va..  to  Washington.  D.C.  with 
restriction;    toilet    preparations,    soaps, 
cosmetics,  premiums,  and  related  adver- 
tising mxiterials,  in  retail  delivery  serv- 
ice, from  Baltimore,  Md.,  to  points  in 
Anne  Arundel,  Baltimore,  Calvert,  Car- 
roll, Cecil,  Charles,  Frederick.  Harford. 
Howard,   Montgomery,   Prince  Georges, 
and  St.  Marys  Counties.  Md.,  with  re- 
striction. Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Michigan.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 
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No.  MC-P-10948.  Authority  sougkt  for 
purchase  by  CLAY  HYDER  TRUCKING 
LINES.  INC.,  502  East  Bridgers  Avenue. 
Aubumdale.  Pla.  33823,  of  a  portibn  of 
the  operating   rights  of  BZLYEuT  RE- 
FRIGERATED  TRANSPORT  COkPO- 
RATION,  Box  688.  Marshall,  Mo.  (15340, 
and  for  acquisition  by  COMMEPCIAL 
CARRIER  CORPORATION  and  in  turn 
by  GUY  BOSTICK,   both  of   502   East 
Bridgers  Avenue,  Aubumdale,  Flu.,  of 
control  of  such  rights  through  the  pur- 
chase.  Applicants'  attorney:   M.   Oraig 
Massey,   202  East  Walnut  Street,  Post 
Office  Drawer  J,  Lakeland,  Fla.  33802. 
Operating   rights   sought   to   be   trans- 
ferred: Food  products,  arid  agricultural 
commodities  the  transportation  of  v  hich 
is   not  otherwise  subject   to   economic 
regiilation,  when  moving  in  mixed   oads 
with  food  products,  as  a  common  cc  rrier 
over  irregular  routes,   from  Calif cmia. 
Mo.,  to  points  in  Colorado.  Iowa,  ;  Kan- 
sas.    Nebraska,     North     Dakota,     and 
South  Dakota,  with  restriction:   frozen 
bakery  products,  from  Lake  City,  Pa., 
to    points    in    Missouri;    closures    for 
bottles,    glasses,    or    jars,    from    New 
Market,    NJ.,    to   points    in    Arkansas, 
Kansas,  Mlssiourl,  Nebraska,  OklahDma. 
and  points  in  that  part  of  Tennessee  on 
and    west    of    Interstate    Highway    65. 
Vendee  Is  authorized  to  operate  as  a  i  om- 
mon  carrier  in  North  Carolina,  Florida, 
Georgia,    South    Carolina,    Tennessee, 
Kentucky,  Indiana,  Ohio,  Illinois.  West 
Virginia,  Virginia,  Maryland,  Dela^'are, 
New   Jersey,   Pennsylvania,   New  "S  brk.' 
Rhode  Island,  Connecticut,  Massachu- 
setts.  District  of  Columbia,   Michfean, 
Minnesota,  Missouri,  Wisconsin,  Arkan- 
sas,   Alabama,    Louisiana,    Mississ  ppi. 
Texas.   Maine,   Montana,   Nevada.    Vew 
Hampshire.  North  Dakota,  South  Da- 
kota, Wyoming,  Oregon,  Vermont,  Wiish- 
ington,  Iowa.  Arizona.  California,  Colo- 
rado, Idaho.  Kansas,  New  Mexico,  O  ila- 
homa,  and  Nebraska.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210afb). 

No.  MC-P-10949.  Authority  soughl  for 
purchase    by    GUIGNARD    FREICHT 
LINES.  INC.,  North  Highway  21.  l>ost 
Office  Box  26067,  Charlotte,  N.C.  28213, 
of  a  portion  of  the  operaUng  rlghtji  of 
PARRISH  DRAY  LINE,  INC..  285  South 
Stratford    Road.    Winston-Salem,    l^.c. 
27103.  and  for  acquisition  by  LEWKl  B 
GUIGNARD,  7208  Mariey  Circle,  Ct  ar- 
lotte.  N.C.  28214.  of  control  of  such  ris  hts 
through  the  purchase.  Applicants'  ati  or- 
ney:     Edward     G.     Villalon.     1735     K 
Street   NW.,    Washington,    DC.    20i)06 
Operating   rights   sought   to   be   trans- 
ferred:    General    commodities,    ex(ept 
those    of    unusual    value,    and    except 
dangerous   explosives,   household   gcods 
(when  transported  as  a  separate  and  dis- 
tinct service  in  connection  with  so-caled 
"household  movings").  commodities  in 
bulk,     commodities     requiring     spe;ial 
equipment,  and  those  injurious  or  on- 
taminating  to  other  lading,  as  a  comvion 
carrier  over  irregular  routes,  betwien 
points  in  Sumter  County.  S.C,  on  the  i  me 
hand,  and,  on  the  other.  Savannah,  Ca.; 
general  commodities,  household  gcKds, 
new  furniture,  except  commodities  of 
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imusual  value,  and  except  high  explo- 
sives, intoxicating  liquors,  commodities 
in  bulk,  commodities  requiring  special 
eqiiipment.  and  those  injurious  or  con- 
taminating to  other  lading,  between 
Sumter,  S.C,  on  the  one  hand,  and  points 
in  Alabama,  on  the  other;  and  new  fur- 
niture and  furniture  veneer  stock,  from 
Sumter,  S.C,  to  points  In  Florida.  Vend- 
ee is  authorized  to  operate  as  a  common 
carrier  in  North  Carolina,  Virginia, 
Maryland.  Ohio,  Pennsylvania,  New 
York.  Illinois,  South  Carolina,  Kentucky. 
West  Virginia,  Alabama,  Florida. 
Georgia,  Tennessee,  Indiana,  New  Jersey, 
Delaware,  and  the  District  of  Columbia. 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-F-10950.  Authority  sought  for 
purchase  by  ALL-AMERICAN  TRANS- 
PORT.  INC.,    1500   Industrial   Avenue. 
Sioux  Falls,  S.  Dak.  57101,  of  the  operat- 
ing  rights   and  property   of   ORVILLE 
GRAGG,    doing    business    as    GRAGG 
TRUCK  LINE,  Valley  Palls,  Kans.  66088, 
and  for  acquisition  by  BUFFALO  EX- 
PRESS. INC.,  and  in  turn  by  H.  LAU- 
REN LEWIS,  both  also  of  Sioux  Falls, 
S.  Dak.,  of  control  of  such  rights  and 
property  through  the  piirchase.  Appli- 
cant's attorneys:  Axelrod.  Goodman  and 
Steiner,  39  South  La  Salle  Street.  Chi- 
cago, 111.  60603.  and  John  E.  Jandera. 
641    Harrison    Street,    Topeka,    Kans. 
66603.   Operating   rights   sought   to   be 
transferred:    General  commodities,  ex- 
cepting among  others,  classes  A  and  B 
explosives,   household   goods   and   com- 
modities in  bulk,  as  a  common  carrier 
over  regular  routes,   between   Ozawkie. 
Kans..  on   the  one  hand,  and,  on  the 
other,  Oskaloosa,  Kans..  between  Kansas 
City.  Mo.,  and  Valley  Falls.  Kans.,  and 
certain  Intermediate  points  in  Kansas, 
and  the  off-route  points  of  North  Kansas 
City.  Mo.,  those  within  15  mUes  of  Oska- 
loosa. Kans.,  and  those  within  15  miles 
of  Nortonville.  Kans.;  between  Winches- 
ter, Kans..  and  Kansas  City,  Mo.,  and 
the  Intermediate  point  of  Easton.  Kans.. 
without  restriction,  and  the  intermediate 
and  off -route   points  .  of   Kansas   City, 
Kans..   and  points  within   15  miles   of 
Winchester,  except  Easton,  restricted  to 
livestock     only,     between     Winchester. 
Kans..  and  St.  Joseph,  Mo.,  tind  the  in- 
termediate and  off-route  points  within 
15  miles  of  Winchester,  with  service  at 
the   Intermediate   and  off-route   points 
restricted  to  livestock  only,  between  Val- 
ley Falls,  Kans.,  and  Holton,  Kans.,  serv- 
ing   no    intermediate    points;    general 
commodities,  except   those  of   unusual 
value,  and  except  explosives,  fuel  oils, 
and  commodities  in  bulk,  between  Valley 
Falls,  Kans.,  and  Kansas  City.  Mo.,  and 
certain  Intermediate  and  off-route  points 
in  Kansas,  without  restriction;  Kansas 
City,  Kans..  points  in  Jefferson  County, 
Kans.,  within  10  miles  of  Valley  Falls, 
and    those   in    the   Kansas    City.    Mo.- 
Kans.,  commercial  zone,  as  defined  by 
the  Commission,  restricted  to  the  trans- 
portation of  livestock; 

General  commodities,  except  those  of 
imusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  (other  than 


coal),    commodities    requiring    special 
equipment,  and  those  injurious  or  con- 
tamlnating  to  other  lading,  from  Kansas 
City,  Mo.,  to  Winchester.  Kans.,  and  to 
and  from  the  intermediate  and  off-route 
points  of  Kansas  City,  Kans.,  and  those 
within  12  miles  of  Winchester,  Kans.; 
livestock    and    seeds,    from    Oskaloosa^ 
Kans.,  and  St.  Joseph,  Mo.,  and  inter- 
mediate and  off-route  points  within  15 
miles  of  Oskaloosa;  livestock  and  agri- 
cultural commodities,  from  Winchester. 
Kans.,  to  St.  Joseph,  Mo.,  and  to  and 
from  Intermediate  and  off-route  points 
within   12   miles   of   Winchester;    from 
Winchester.  Kans..  to  Kansas  City,  Mo., 
and  to  and  from  the  intermediate  and 
off- route  points  of  Kansas  City.  Kans., 
and  those  within  12  mUes  of  Winchester] 
Kans.;  livestock,  grain,  and  feed,  from 
St.  Joseph.  Mo.,  to  Winchester.  Kans., 
and  to  and  from  intermediate  and  off- 
route  points  within  12  miles  of  Winches- 
ter; general  commodities,  with  excep- 
tion, over  irregular  routes,  between  points 
within  12  miles  of  Winchester,  Kans.,  in- 
cluding Winchester;  household  goods  as 
defined    by    the    Commission,    between 
Winchester  and  Elaston,  Kans..  on  the 
one  hand,  and.  on  the  other.  Kansas  City, 
Kans..  and  Kansas  City.  Mo.;  and  live- 
stock,   agricultural    commodities,    feed, 
farm  machinery  and  parts,  tvnne.  roofing 
materials,  and  household  goods,  as  de- 
fined by  the  Commission,  between  Win- 
chester. Kans.,  and  points  within  12  miles 
of  Winchester,  on  the  one  hand,  and, 
on  the  other,  Kansas  City,  Kans.,  and 
Kansas  City  and  St.  Joseph,  Mo.  Vendee 
is  authorized  to  operate  as  a  common 
carrier    in    Minnesota,    South    Dakota, 
Nebraska,  Iowa,  Illinois,  North  Dakota, 
Wisconsin,    Ohio,     Indiana.    Michigan, 
Missouri,  and  Kentucky.  Application  has 
been  filed  for  temporary  authority  imder 
section  210a(b). 

No.  MC-F-10952.  Authority  sought  to 
be  purchased  by  CUMMINGS  TRUCK- 
ING   COMPANY,    INC.    1321    Seventh 
Street.  Birmingham.  Ala.  35401,  of  the 
operating  rights  and  property  of  O.  M. 
CUMMINGS,    JR.,    doing    business    as 
TUSCALOOSA       MOTOR       EXPRESS, 
228  Highlands,  Tuscaloosa,  Ala.  35401, 
and  for  acquisition  by  ELIZABETH  B. 
CUMMINGS.   and  O.   M.   CUMMINGS, 
JR.,  both  of  Tuscaloosa,  Ala.,  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants'  attorney:  John  P. 
Carlton,  327  Frank  Nelson  Building,  Bir- 
mingham. Ala.  35203.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, excepting  among  others,  house- 
hold goods  and  commodities  in  bulk,  as 
a  common  carrier  over  regular  routes,  be- 
tween Birmingham,  Ala.,  and  Tuscaloosa, 
Ala.,  between  Jasper,  Ala.,  and  Birming- 
ham. Ala.;  household  goods,  as  a  common 
carrier  over   irregular   routes,   between 
Tuscaloosa.  Ala.,  and  points  and  places 
in  Alabama  within  65  miles  of  Tuscaloosa 
(not  including  Birmingham,  Ala.,  and 
points  within  10  miles  of  Birmingham), 
on  the  one  hand,  and,  on  the  other,  points 
and  places  in  Alabama,  Mississippi,  Ten- 
nessee, Georgia,  Florida,  North  Carolina, 
and  South  Carolina;   road  machinery, 
tractors,      graders,      boilers,      hoisting 
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engines,  and  construction  equipment. 
between  Tuscaloosa,  Ala.,  and  points  and 
places  in  Alabama  within  65  miles  of 
Tuscaloosa  (not  including  Birmingham, 
Ala.,  and  points  within  10  miles  of  Bir- 
mingham), on  the  one  hand,  and,  on 
the  other,  points  and  places  in  Alabama, 
Mississippi,  Tennessee,  Georgia,  and 
Florida;  commodities  requiring  special 
equipment  and  handling  because  of  size 
or  weight,  between  Tuscaloosa,  Ala.,  on 
the  one  hand,  and,  on  the  other,  points 
and  places  within  6  miles  of  Tuscaloosa. 
(This  Application  Is  Filed  Pursuant  to 
Order  in  MC  97648  Sub-2,  Embracing 
MC-FC-69107).  Note:  MC  134925,  is  a 
matter  concurrently  filed. 

No.  MC-F-10953.  Authority  sought  for 
purchase  by  MILTON  TRUCKING,  INC., 
Rural  Delivery  2,  Milton,  Pa.  17847,  of 
the  operating  rights  of  F  &  F  SERVICE 
CORP.,  Weest  MUton,  Pa.  17847.  and  for 
acquisition  by  RAY  B.  BOWERSOX, 
Rural  Delivery  1,  Milton,  Pa.,  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorney:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  C?ity,  N.J. 
07306.  Operating  rights  sought  to  be 
transferred:  Pulpboard,  as  a  contract 
carrier  over  irregular  routes,  from  the 


NOTICES 

plantsite  of  National  Gypsum  Co.,  near 
New  Columbia,  Pa.,  to  Portsmouth,  N.H., 
and  points  in  Ohio,  West  Virginia, 
Virginia,  Maryland,  New  York,  New  Jer- 
sey, Delaware,  Connecticut,  Massachu- 
setts, and  the  District  of  Coliunbia; 
scrap  paper  and  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  pulpboard,  from  points  in  the 
above-named  destination  States  and  the 
District  of  Columbia,  to  the  plantsite  of 
National  Gypsum  Co.,  near  New  Co- 
lumbia, Pa.,  with  restriction.  Vendee 
holds  no  authority  from  this  Commission. 
However,  it  is  affiliated  with  MILTON 
TRANSPORTATION.  INC..  Rural  Deliv- 
ery 1,  Box  207,  Milton.  Pa.  17847.  which 
is  authorized  to  operate  as  a  contract 
carrier  in  Pennsylvania.  New  York.  New 
Jersey,  Maryland,  Delaware,  Ohio.  West 
Virginia.  Virginia,  District  of  Columbia, 
and  Connecticut.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a (b). 

No.  MC-F-10954.  Authority  sought  for 
purchase  by  BEVERAGE  TRANSPORT, 
INC.,  Post  Office  Box  88,  East  Bloom- 
field,  N.Y.  14443,  of  the  operating  rights 
of  METROPOLITAN  FREIGHT  CAR- 
RIERS, INC.,  625  Grove  Street,  Eliza- 
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beth,  N.J.  07202,  and  for  acquisition  by 
JAMES  L.  FITZGERALD,  25  Church 
Street,  East  Bloomfield,  N.Y.  14443,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants  attorney  and  repre- 
sentative: Raymond  A.  Richards.  23 
West  Main  Street.  Webster,  N.Y.  14580 
and  James  J.  Farrell.  206  North  Boule- 
vard. Belmar.  N.J.  07719.  Operating 
rights  sought  to  be  transferred :  General 
commodities,  except  classes  A  and  B  ex- 
plosives, commodities  in  bulk,  articles  of 
unusual  value,  commodities  requiring 
the  use  of  special  equipment,  and 
household  goods,  as  a  common  carrier 
over  irregular  routes,  between  New  York. 
N.Y..  on  the  one  hand,  and,  on  the  other, 
Newark  and  Harrison,  N.J.,  and  points 
within  3  miles  of  Harrison.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  New  York,  New  Jersey,  and  Ohio. 
Application  has  not  been  filed  for  tem- 
porary authority  imder  section  210a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

[FJt.  Doc.   70-12682;    Piled,  Sept.  22,   1970; 
8:52  a.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare;  Correction 

In  the  Federal  Register  (F.R.  Doc.  70- 
12114)  of  September  11,  1970,  on  page 
14299  a  new  subparagraph  (9)  was  added 
to  (h) .  It  should  have  been  subparagraph 
(10)  as  set  out  below. 

§  213.3316      Department  of   Health,   Ed- 
ucation, and  Welfare. 


(h)   Office  of  the  Assistant  Secretary 
for  Health  and  Scientific  Affairs.  •  •  • 

( 10 )  Director,  Office  of  Environmental 
Health  Affairs. 

•  •  *  •  • 

(5    U.S.C.    3301.    3302,    E.O.    10577;    3    CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.   70-12726;    Piled,   Sept.   23,    1970; 
8:47  a.m.] 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  58 — GRADING  AND  INSPEC- 
TION, GENERAL  SPECIFICATIONS 
FOR  APPROVED  PLANTS  AND 
STANDARDS  FOR  GRAD£S  OF 
DAIRY  PRODUCTS 

Subpart  A — Regulations  Governing 
the  Inspection  and  Grading  Services 
of  Manufactured  or  Processed  Dairy 
Products 

Issuance  of  Inspection  or  Grading 

Certificates 

The  purpose  of  this  amendment  Is  to 
clarify  the  wording  in  the  Regulations 
Governing  the  Inspection  and  Grading 
Services  of  Manufactured  or  Processed 
Dairy  Products  (7  CFR  58.19)  concerning 
the  signatures  on  Inspection  and  grading 
certificates. 

Pursuant  to  the  authority  of  the  Agri- 
cultural Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621-27),  §58.19  of 
the  regulations  is  hereby  amended  as 
follows: 


§  58.19      Issuance  of  inspection  or  grad> 
ing  certificates. 

An  inspection  or  grading  certificate 
shall  be  issued  to  cover  a  product  in- 
spected or  graded  in  accordance  with 
instructions  issued  by  the  Administrator 
and  shall  be  signed  by  an  inspector  or 
grader.  This  does  not  preclude  an  inspec- 
tor or  grader  from  granting  a  power  of 
attorney  to  another  person  to  sign  in  his 
stead,  If  such  grant  of  power  of  attorney 
has  been  approved  by  the  Administrator: 
Provided,  That  in  all  cases  any  such  cer- 
tificate shall  be  prepared  in  accordance 
with  the  facts  set  forth  in  the  official 
memorandum  defined  in  §  58.2(b),  and 
provided  further,  that  whenever  a  certifi- 
cate is  signed  by  a  person  under  a  power 
of  attorney  the  certificate  should  so  indi- 
cate. The  signature  of  the  holder  of  the 
power  shall  appear  under  the  name  of  the 
grader  or  inspector  who  personally 
graded  or  inspected  the  product. 

Done  at  Washington,  D.C.,  this  21st  day 
of  September  1970,  to  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

G.  R.  Grange, 
Deputy  Administrator  for 
Marketing  Services. 


Total 

Withheld 
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apportion- 

State         tor 

ment 

agency     private 
schools 

[PR.   Doc.   70-12760;    Filed.  Sept.  23, 
8:51  a.m.] 


1970; 


Kentucky 2<.K),745 

Louisiana 405,518 

Maine 52,867 

Maryland 12y,U38 

Massachusetts 254,426 

Michican  254,687 

Minnesota 231,166 

Mississippi 284,  S66 

Missouri 150,776 

Montana-    30,165 

Nebraska 76,515 

Nevada 8.866 

New  Hampshire 27. 815 

New  Jersey 135,324 

New  Mexico 68.2.W 

New  York 640,556 

North  Carolina 478, '.».S8 

North  Dakota 4U,«(« 

Ohio 377,007 

Oklahoma 137, '.03 

Oregon 91,5'.i2 

Pennsylvania 403,4.'7 

Puerto  Rico 264.807 

Rhode  Island 18,587 

South  Carolina 2yy,2yj 

South  Dakota 40,8^16 

Tennessee 3011,524 

Texas 648,061 

Vlah 96,114 

Vermont 21,437 

Virginia 2y2,'J66 

virgin  Islands 7,506 

Washington 125,564 

West  Virginia 126,066 

Wisconsin.. 174,528 

Wyoming 16,977 

6^oa,  American 6,097 
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Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PRO- 
GRAMS AND  STATE  ADMINISTRA- 
TIVE  EXPENSES 

Appendix — Third  Apportionment  of 
the  Nonfood  Assistance  Program 
Funds  Pursuant  to  Child  Nutrition 
Act  of  1966,  Fiscal  Year  1970 

Pursuant  to  section  5  of  the  Child  Nu- 
trition Act  of  1966,  Public  Law  89-642, 
80  Stat.  886,  nonfood  assistance  funds 
available  for  the  fiscal  year  ending 
June  30,  1970,  are  reapportioned  among 
the  States  as  follows: 


(Sees.  2,  5,  6,  and  8  through  16,  80  Stat. 
885-890;  42  U.S.C.  1771,  1774.  1775,  1777- 
1785) 

Dated:  September  17. 1970. 

Edward  J.  Herman, 
Administrator. 

[P.R.   Doc.   70-12654;    Plied,  Sept.   23,   1970; 
8:45  a.m.] 
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Alabama 

Alaska 

Arizona 

$328,247 

11,300 

94.170 

195.306 

403,989 

106, 241 

72,061 

22,000 

15,606 

403,027 

486,664 

9,691 

22,843 

46,930 

296,589 

253,847 

183,421 

116,226 

$326,095 

11,300 
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191, 331 
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100,978 

72,061 
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486,664 

9,601 

18,988 

44,786 

296,689 

263,847 

164,620 

116.226 

$2,163 

Arkansas 

California 

Colorado 

Connecticut 

3,975 

District  o(  Columbia- 

Florida 

Georgia 

Guam 

Hawaii 

Idaho 

IlUnois 

Indiana..     

3,855 
1.174 

Iowa „ 

Kansas . ,., 

18.801 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  AgNculture 

SUBCHAPTER    I — DETERMINATION    OF   PRICES 

PART  87^1 — SUGARCANE;  LOUISIANA 

Fair  and  Reasonable  Prices  for  1970 
Crop 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  act), 
after  investigation  and  consideration  of 
the  evidence  presented  at  the  public 
hearing  held  in  Houma,  La.,  on  June  5. 
1970,  the  following  determination  is 
hereby  issued. 

Sec. 

874.33  General  requirements. 

874.34  Definitions. 

874.35  Basic  price. 

874.36  Ck>nTersion     of     set    sugarcane     to 

standard  sugarcane. 

874.37  Pajmient  for  frozen  sugarcane. 

874.38  Molasses  payment. 

874.39  Hoisting,  weighing,  and  transporta- 

tion. 
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Sec 

874  40 

87441 

874.42 

87443 

87444 

1 182S 


Mutual  plan  for  Improving  harves 

Ing  and  delivery. 
Toll  agreements. 
AppUcablllty. 
Subterfuge. 
Processor  mill  procedures  and  clecli 

Ing  compliance. 

Adthoritt:  The  provisions  of  this  Part  sii 
is-sued  under  sees.  301.  403.  61  Stat.  929,  ^ 
amended.    932;    7   U  S.C.    1131.    1153. 

i;  871.33      General  reqiiireinrnls. 

A  producer  of  sugarcane  in  Louisiank 
who  is  also  a  processor  of  sugarcane,  t) 
which  this  part  applies  as  provided  i:i 
§  874.42  (herein  referred  to  as  "proces- 
sor"), shall  have  paid  or  contracted  t) 
pay  for  sugarcane  of  the  1970  cro]) 
grown  by  other  producers  and  processed 
by  him,  or  shall  have  processed  sugar 
cane  of  other  processors  under  a  tol  1 
agreement,  in  accordance  with  the  fol 
lowing  requirements. 

§  874.34       nefinilions. 

For  the  purpose  of  this  section  this 
term: 

<a>  'Price  of  raw  sugar"  means  the 
price  of  96°  raw  sugar  quoted  by  th( 
Louisiana  Sugar  Exchange,  Inc.,  excep 
that  if  the  Director  of  the  Sugar  Divi 
sion.  Agricultral  Stabilization  and  Con 
servation  Service,  U.S.  Department  o: 
Agriculture.  Washington.  D.C.  20250,  de 
termines  that  such  price  does  not  refleci 
the  true  market  value  of  raw  sugar,  be- 
cause of  inadequate  voliune.  failure  t< 
report  sales  in  accordance  with  the  rules 
of  such  Exchange  or  other  factors,  he 
may  designate  the  price  to  be  effective 
under  this  determination,  which  he  de 
termines  will  reflect  the  true  market 
value  of  raw  sugar. 

(b'  "Price  of  blackstrap  molasses" 
means  the  price  per  gallon  of  blackstrap 
molasses  quoted  by  the  Louisiana  Sugar 
Exchange,  Inc.,  except  that  if  the  Di- 
rector of  the  Sugar  Division  determines 
that  such  price  does  not  reflect  the  true 
market  value  of  blackstrap  molasses,  be- 
cause of  inadequate  volume,  failiire  to 
report  sales  in  accordance  with  the  rxiles 
of  such  exchange  or  other  factors,  he 
may  designate  the  price  to  be  effective 
under  this  determination,  which  he  de 
termines  will  reflect  the  true  market 
value  of  blackstrap  molasses. 

(c)  "Weekly  average  price"  means  the 
simple  average  of  the  daily  prices  of 
raw  sugar  or  blackstrap  molasses,  for  the 
week  (Friday  through  the  following 
Thursday*,  in  which  the  sugarcane  is 
delivered. 

(d)  "Season's  average  price"  means 
the  simple  average  of  the  weekly  prices 
of  raw  sugar  or  of  blackstrap  molasses 
for  the  period  October  9.  1970,  through 
April  15, 1971. 

(e>  "Delivered  average  price"  means 
the  weighted  average  price  of  1970  crop 
of  raw  sugar  determined  by  weighting 
(1»  the  simple  average  of  the  daily 
prices  of  raw  sugar  for  the  period  Oc- 
tober 9,  1970,  through  December  31, 
1970,  by  the  quantity  of  1970  crop  sugar. 
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raw  value,  marketed  under  the  proces- 
sors' 1970  marketing  allotment;  and  (2) 
the  simple  average  of  the  daily  prices  of 
raw  sugar  for  the  period  January  i, 
1971,  through  February  25,  1971,  by  the 
quantity  of  1970  crop  sugar,  raw  value, 
not  marketed  in  1970  under  the  proces- 
sors' 1970  marketing  allotment. 

(f  I  "Net  sugarcane"  means  the  quan- 
tity of  sugarcane  obtained  by  deducting 
the  weight  of  trash  from  the  gross 
weight  of  sugarcane  as  delivered  by  a 
producer. 

ig'  Trash"  means  green  or  dried 
leaves,  sugarcane  tops,  dirt,  and  all  other 
extraneous  material  delivered  with 
sugarcane. 

(h)  "Standard  sugarcane"  means  net 
sugarcane,  containing  12  percent  su- 
crose in  the  normal  juice  with  a  purity 
of  at  least  76.00  but  not  more  than  76.49 
percent. 

ii>  "Salvage  sugarcane'  means  any 
sugarcane  containing  either  less  than  9.5 
percent  sucrose  in  the  normal  juice  or 
less  than  68  purity  in  the  normal  juice. 
(j>  'Percent  sucrose  in  normal  juice" 
means  average  percent  sucrose  in  sample 
mill  juice  obtained  from  producers' 
sugarcane  multiphed  by  a  factor  repre- 
senting the  ratio  of  factory  normal  juice 
sucrose  to  the  average  percent  sucrose  in 
sample  mill  juice  extracted  from  pro- 
ducers' sugarcane. 

(k)  "Average  percent  sucrose  In  sam- 
ple mill  juice"  means  the  percentage  of 
sucrose  solids  In  juice  extracted  from 
samples  of  producers'  sugarcane  by  the 
sample  mill. 

(1>  "Factory  crusher  juice  Brix"  means 
the  percentage  of  soluble  solids  in  un- 
diluted mill  crusher  juice  as  determined 
by  direct  analysis  in  accordance  with 
standard  procedures. 

(m>  "Factory  normal  juice  sucrose" 
means  the  percentage  of  sucrose  in  un- 
diluted juice  extracted  by  a  mill  Undem, 
or  by  a  mill  tandem  and  a  diffuser,  as 
determined  by  multiplying  factory  dilute 
juice  purity  by  factory  normal  juice  Brix. 
(n»  "Factory  normal  juice  Brix" 
means  the  percentage  of  soluble  solids 
in  the  undiluted  juice  extracted  from 
sugarcane  by  a  mill  tandem,  or  by  a  mill 
tandem  and  a  diffuser.  as  determined  by 
multiplying  factory  crusher  juice  Brix 
by  a  dry  milling  factor  representing  the 
ratio  of  factory  normal  juice  Brix  to  fac- 
tory crusher  juice  Brix. 

(o)  "Factory  dilute  juice  purity" 
means  the  ratio  of  factory  dilute  juice 
sucrose  to  factory  dilute  juice  Brix  which 
are  determined  by  direct  analysis. 

ip)  "Percent  purity  or  normal  juice" 
means  the  ratio  which  the  percentage  of 
sucrose  solids  bears  to  the  percentage  of 
Brix  solids  in  the  normal  juice  of  each 
producer's  sugarcane. 

(q>  "State  ofiQce"  means  the  Louisiana 
State  Agricultural  Stabilization  and 
Conservation  Service  OfQce,  3737  Gov- 
ernment Street.  Alexandria.  La.  71303. 
(r>  "State  committee"  means  the 
Louisiana  State  Agricultural  Stabiliza- 
tion and  Conservation  Committee. 


§  874.3.1      lia^ir  prire. 

(a)  The  basic  price  for  standard  sug- 
arcane shall  be  not  less  than  $1.05  per 
ton  for  each  1-cent  per  pound  of  raw 
sugar  determined  on  the  basis  of  the 
weekly  average  price,  the  season's  aver- 
age price,  or  the  delivered  average  price 
as  elected  by  the  processor  in  writing  to 
the  State  office  not  later  than  October  5. 
1970,  and  the  pricing  basis  elected  shall 
be  used  for  pricing  all  1970  crop  sugar- 
cane. The  average  price  of  raw  sugar  as 
determined  above  shall  be  increased  0.03 
cent  for  all  mills  located  in  Freight  Area 
<a) ;  shall  be  unchanged  for  all  mills  in 
Freight  Area  (b) ;  and  may  be  decreased 
0.03  cent  in  Freight  Ai-ea  (c).' 

(b)  The  basic  price  for  salvage  sugar- 
cane shall  be  determined  in  accordance 
with  the  method  of  settlement  used  by 
the  processor  for  the  1969  crop,  except 
that  the  processor  and  producer  may 
agree  upon  a  different  method  of  settle- 
ment subject  to  written  approval  by  the 
State  office  upon  a  determination  by  the 
State  committee  that  the  method  of  set- 
tlement and  the  resultant  price  are  fair 
and  reasonable. 

§  874..36      Conversion  of  nel  Kugurt-une  lo 
xlandard  !*iif;arrane. 

Net  sugarcane  (except  salvage  sugar- 
cane) shall  be  converted  to  standard 
sugarcane  as  follows: 

(a)  By  multiplying  the  quantity  of  net 
sugarcane  delivered  by  each  producer  by 
the  applicable  quality  factor  in  accord- 
ance with  the  following  table: 

standard 
sugarcane 
quality 
Percent  sucrose  In  normal  Juice:       factor '^ 

9-5 — - 0.60 

100 .70 

10.5 .80 

11.0 90 

115 95 

12.0 1  oo 

12.5 ._ 1  05 

13  0 1.10 

13  5 - 1.15 

140  .- - 1.20 

145 1  25 

^  The  quality  factor  for  sugarcane  of  Inter- 
mediate percentages  of  sucrose  in  normal 
Juice  shall  be  Interpolated  and  for  sugarcane 
having  more  than  14.5  percent  sucrose  In  the 
normal  Juice  shall  be  computed  In  propor- 
tion to  the  immediately  preceding  Interval. 

and. 

(b)  By  multiplying  the  quantity  deter- 
mined pursuant  to  paragraph  (a)  of  this 
section  by  the  applicable  purity  factor 
in  the  following  table : 


'Freight  Area  (a)  Includes  all  mills  ex- 
cept those  located  In  Areas  (b)  and  (c) 
below; 

Freight  Area  (b)  Includes  all  mUIs  located 
north  of  Bayou  Ooula  between  the  Atchaf- 
alaya  and  Mississippi  Rivers  and  southeast 
of  New  Iberia  and  west  of  the  Atchafalaya 
River. 

Freight  Area  (c)  Includes  all  mills  located 
north  and  west  of  New  Iberia  west  of  the 
Atchafalaya  River. 
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Percent  parity  of 
oormal  juice 


Peroent  sucrose  in  normal  jolee 


At  least  9.M 


tLTO 


LOO 


laio 


At  least 


But  not 
more  than 


But  not  more 
than  9.69 


Si  89     la  oe     la  29 


laso 
ia49 


law        aOO        ILM        liOO        IZM        13.(»        13.S0        14.00        14.50 


15.00 


15.50 


10.99        1L49        11.99        IZ49        12.99        13.48        13.99        14.49        11 99 


1&49 


15.99 


88.00 
68.25 
68.50 
68.  7S 
69.00 

m.sa 

70.00 

70.50 

71.00 

71.50 

72.00 

72.50 

73.00 

73.  .W 

74.00 

74.50 

75.00 

75.50 

76.00 

76  50 

77.00 

77.50 

78.00 

7a  50 

79.00 

79.50 

80.00 

80.50 

81.00 

81.50 

82.00 

82.50 

83.00 

83.50 

84.00 

8160 


08.34 

68.49 

08.74 

08.99 

69.49 

09.99 

7a  49 

7a  99 

71.49 

7199 

72.49 

72.99 

73.49 

73.99 

7149 

7199 

75.49 

75.99 

76.49 

76.99 

77.49 

T7.  99 

78.49 

78.99 

79.49 

79.99 

80.49 

80.99 

81.49 

81.99 

82.49 

82.99 

83.49 

83.99 

84.49 

8189 


1.000 
1.005 
1.010 
1.010 
1.021 
1.026 
L030 
1.036 
1.040 
1.046 
1.050 
1.056 
1.060 
1.006 


a  989 
.993 
.998 
1003 
1009 
1013 
1018 
1023 
1028 
1033 
1038 
1043 
1048 
1062 
1057 
1062 


a978 

.983 

.987 

.992 

.997 

1001 

1006 

1011 

1016 

1021 

1026 

1031 

1036 

1040 

1044 

1049 

1054 

1059 


a967 

.971 

.976 

.981 

.966 

.990 

.995 

.999 

1004 

1009 

1014 

1019 

1024 

1028 

1032 

1036 

1041 

1046 

1051 

1064 


a956 

.960 

.965 

.970 

.975 

.979 

.984 

.988 

.993 

.998 

1003 

1007 

1012 

1016 

1020 

1024 

1028 

1033 

1038 

1041 

1046 

1049 


a  945 

.949 

.954 

.959 

.964 

.968 

.973 

.977 

.982 

.987 

.992 

.996 

1000 

10O4 

1008 

1012 

1016 

1020 

1025 

1028 

1032 

1035 

1039 

1042 


a936 
.941 

.945 

.950 

.955 

.960 

.965 

.969 

.974 

.978 

.983 

.987 

.991 

.995 

1000 

10O4 

1008 

1011 

1015 

1019 

1023 

1027 

1031 

1035 

1039 

1043 


a929 
.934 
.938 
.943 
.948 
.953 
.958 
.962 
.966 
.970 
.976 
.979 
.984 
.  9^ 

.992 
.996 
1.000 
1004 
1008 
1011 
1015 
1019 
1023 
1026 
1030 
1033 
1037 
1040 


a922 

.927 

.931 

.930 

.941 

.945 

.950 

.954 

.959 

.963 

.967 

.971 

.976 

.980 

.984 

.988 

.992 

.996 

1000 

1004 

1008 

1011 

1016 

1018 

1022 

1025 

1029 

1032 

1036 

1039 


a  915 

.920 

.924 

.929 

.934 

.938 

.943 

.947 

.951 

.955 

.960 

.964 

.968 

.972 

.977 

.981 

.985 

.988 

.992 

.996 

1000 

1003 

1007 

1010 

1014 

1017 

1021 

1024 

1028 

1032 

1036 

1038 


a908 

.913 

.917 

.922 

.927 

.931 

.936 

.940 

.945 

.949 

.954 

.958 

.962 

.966 

.970 

.974 

.978 

.981 

.985 

.989 

.993 

.996 

1000 

1.003 

1007 

1010 

1014 

1017 

1021 

1024 

1027 

1030 

1033 

1030 


a  901 

.900 

.910 

.915 

.920 

.924 

.929 

.933 

.938 

.942 

.947 

.951 

.955 

.959 

.963 

.967 

.971 

.974 

.978 

.981 

.965 

.989 

.993 

.996 

1000 

1003 

1007 

1010 

1014 

1017 

1020 

1023 

1027 

1030 

1033 


a894 

.899 

.904 

.909 

.914 

.918 

.923 

.927 

.932 

.936 

.940 

.944 

.948 

.952 

.956 

.960 

.964 

.967 

.971 

.975 

.979 

.982 

.986 

.989 

.993 

.996 

1000 

1003 

1000 

1009 

1013 

1016 

1019 

1022 

102S 

1038 


a887 

.892 

.897 

.902 

.908 

.912 

.917 

.921 

.926 

.930 

.934 

.938 

.942 

.946 

.950 

.9.'i4 

.958 

.961 

.965 

,969 

.973 

.976 

.980 

.983 

.987 

.990 

.994 

.997 

1000 

1003 

1007 

1010 

1013 

1016 

1019 

1022 


a880 

.885 
.890 
.890 
.902 
,906 
.911 
.915 
.920 
.924 
.928 
.932 
.936 
.940 
.944 
.948 
.952 
.955 
.959 
.963 
.967 
.970 
.974 
.977 
.981 
.984 
.988 
.991 
.994 
.997 
1900 
1994 
1007 
1010 
1013 
1016 


a873 
.878 
.884 
.890 
.896 
.900 
.905 
.909 
.914 
.918 
.922 
.926 
.930 
.934 
.938 
.'.42 
.946 
.949 

.as3 

.957 
.961 
.964 
.968 
.971 
.975 
.978 
.982 
.985 
.  Qgg 

!991 
.995 
.998 
1000 
1004 
1007 
1010 


'  Factors  applicable  to  higher  or  lower  sacrose  and  purity  of  normal  Juice  than 
•bown  In  this  table  shall  be  determined  by  the  same  method  of  calculation  used  to 


compute  the  factors  specified  and  shall  be  furnished  by  the  State  Office  upon  request. 


§  874.37     Payment  for  frozen  sugarcane. 

(a)  The  payment  for  sugarcane  de- 
termined pursuant  to  §  874.36  may  be 
reduced  upon  certification  by  the  State 
office  that  sugarcane  has  been  damaged 
by  freeze  and  that  the  processing  of  such 
sugarcane  has  adversely  affected  boiling 
house  operations.  Deductions  from  the 
payment  for  such  frozen  sugarcane  shall 
be  at  rates  not  in  excess  of  1.5  percent  of 
the  payment  for  each  0.1  cc.  of  acidity 
above  2.50  cc.  of  N/10  alkali  per  10  cc. 
of  juice  but  not  in  excess  of  4.75  cc.  (in- 
tervening fractions  are  to  be  computed 
to  the  nearest  multiple  of  0.05  cc).  No 
payment  is  required  for  the  amoimt  of 
sugar  recoverable  from  sugarcane  test- 
ing in  excess  of  4.75  cc.  of  acidity. 

(b)  In  the  event  a  general  freeze 
causes  abnormally  low  recoveries  of  raw 
sugar  by  a  processor  in  relation  to  the 
sucrose  and  purity  tests  of  sugarcane, 
payment  for  such  sugarcane  may  be 
made  as  mutually  agreed  upon  between 
the  producer  and  the  processor  subject 
to  written  approval  by  the  State  office: 
Provided.  That  the  payment  for  each 
ton  of  net  sugarcane  shall  be  not  less 
than  an  amoimt  equal  to  the  total  re- 
turns from  raw  sugar  and  molasses  ac- 
tually recovered  from  such  sugarcane, 
determined  on  the  basis  of  the  season's 
average  prices  of  raw  sugar  and  black- 
strap molasses  less  an  amoimt  not  to  ex- 
ceed $3.40  per  gross  ton  of  sugarcane  for 
processing  and  less  the  actual  costs  of 
hoisting,  weighing,  and  transporting  of 
such  sugarcane. 

§  874.38     Molasses  payment. 

The  processor  shall  pay  an  amount 
equal  to  the  product  of  6.8  gallons  times 
one-half  of  the  average  price  per  gallon 


of  blackstrap  molasses  in  excess  of  6  cents 
for  each  ton  of  net  sugarcane  processed 
except  for  (a)  salvage  sugarcane  where 
settlement  is  based  on  the  so-called 
"Java  Formula;"  (b)  frozen  sugarcane 
testing  in  excess  of  4.75  cc.  of  acidity; 
and  (c)  sugarc£ine  damaged  by  a  general 
freeze  which  is  tolled  by  the  processor 
and  settlement  is  based  on  the  net  pro- 
ceeds from  sugar  and  molasses  recovered 
from  such  cane.  The  average  price  of 
blackstrap  molasses  shall  be  the  weekly 
average  price  or  the  season's  average 
price  as  elected  by  the  processor  in  writ- 
ing to  the  State  office  not  later  than  Oc- 
tober 5,  1970,  and  the  pricing  basis 
elected  shall  be  used  in  making  molasses 
payments  for  1970  crop  sugarcane. 

§  874.39      Hoisting,  weighing,  and  trans- 
portation. 

The  price  for  sugarcane  established  by 
this  part  shall  be  applicable  to  sugarcane 
delivered  by  the  producer  (a)  to  a  hoist 
for  loading  into  the  conveyance  for 
transportation  to  the  mill,  or  (b)  from 
the  farm  directly  to  the  mill.  With  re- 
spect to  sugarcane  delivered  to  a  hoist, 
the  costs  of  hoisting,  weighing,  and 
transporting  sugarcane  from  the  hoist  to 
the  mill  shall  be  borne  by  the  processor. 
If  the  producer  performs  such  services 
the  processor  shall  make  allowance  to  the 
producer,  based  on  net  sugarcane,  at  per 
ton  rates  not  less  than  those  made  with 
respect  to  sugarcane  of  the  1969  crop: 
Provided.  That  the  processor  shall  not 
be  required  to  make  hauling  allowances 
to  producers  in  excess  of  the  rates 
charged  by  a  contract  or  commercial  car- 
rier or  the  rates  which  such  carrier 
would  have  charged  for  performing  such 
service.  With  respect  to  sugarcane  de- 


livered directly  from  the  farm  to  the  mill 
the  processor  shall  bear  the  cost  of  trans- 
portation. If  the  producer  performs  such 
services  the  processor  shall  make  allow- 
ance to  the  producer,  based  on  net  sugar- 
cane, at  per  ton  rates  not  less  than  those 
made  with  respect  to  the  1969  crop.  The 
processor  shall  not  be  required  to  make 
an  allowance  to  the  producer  for  haul- 
ing sugarcane  directly  from  the  farm  to 
the  mill  at  rates  in  excess  of  30  cents  per 
ton  for  distances  of  1  mile  or  less,  40 
cents  per  ton  for  distances  of  1.1  to  2 
miles,  plus  5  cents  per  ton  for  each  mile 
or  fraction  thereof  in  excess  of  2  miles. 
Nothing  in  this  section  shall  be  construed 
as  prohibiting  negotiations  between  the 
processor  and  the  producer,  any  change 
to  be  approved  in  writing  by  the  State 
office  upon  a  determination  by  the  State 
committee  that  the  change  results  in  al- 
lowances which  are  fair  and  reasonable, 

§  874.4^      Mutual     plan     for 
harvesting  and  delivery. 

If  a  processor  and  the  producers  de- 
livering sugarcane  to  such  processor  mu- 
tually agree  upon  a  plan  for  improving 
harvesting  and  delivery  operations,  the 
processor  may  deduct  from  the  price  per 
ton  of  sugarcane  an  amount  equal  to 
one-half  of  the  per  ton  cost  of  such  plan. 
Such  deduction  may  not  be  made  until 
the  plan  has  the  written  approval  of  the 
State  office  and  it  has  been  determined 
by  the  State  committee  that  the  plan  is 
fair  and  reasonable. 

§  874.41      Toll  agreements. 

The  rate  for  processing  sugarcane  pro- 
duced by  a  processor  and  processed  un- 
der a  toll  agreement  by  another  proces- 
sor shall  be  the  rate  they  agree  upon. 
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§  874.42     Applicabilitr. 

The  requirements  of  this  part  are  aji- 
plicable  to  all  sugarcane  purchased  froi  a 
other  producers  and  processed  by  a  pnx 
essor  who  produces  sugarcane  (a  procei 
sor-producer  is  defined  in  §  821.1  of  th 
chapter) ;   and  to  sugarcane  purchase  i 
by  a  cooperative  processor  from  nor 
members.  The  requirements  are  not  ap- 
plicable tq  sugarcane  processed  by  a  cc  - 
operative  processor  for  its  members. 
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*§  874.43      Subterfiif^e. 

The  processor  shall  not  reduce  the  re  - 
turns  to  the  producer  below  those  deter- 
mined in  accordance  with  ths 
requirements  of  this  part  through  any 
subterfuge  or  device  whatsoever. 

§  874.44      Processor  mill  procedures  an 
checking  compliance. 

The  procedures  to  be  followed  by  proc 
essors    in    determining    net   sugarcane 
trash,  average  percent  sucrose  in  norma  L 
juice,  average  percent  crusher  Juice  su 
crose,  factory  normal  Juice  sucrose,  fac 
tory     crusher     juice    sucrose,     percen ; 
purity  of  normal  Juice;  and  other  re 
lated  mill  procedures  and  required  re 
ports  are  set  forth  in  ASCS  Handbool 
8-SU  entitled  "Sampling,  Testing,  an< 
Reporting  for  Louisiana  Sugar  Proces* 
sors,"   c<«>ies  of  which  have  been  fur 
nished  each  processor.  The  procedures 
be  followed  by  the  ASCS  State  office  _ 
checking  compliance  with  the  require 
ments  of  this  part  are  set  forth  under  th 
heading    "Fair    Price    Compliance" 
Handbook  3-SU,  issued  by  the  Deput; 
Administrator.  State  and  County  Oper 
atlons.    Agricultural    SUbillzatlon    an 
Conservation  Service.  Handbooks  8-S 
and  3-SU  may  be  inspected  at  count 
ASCS  offices  and  copies  may  be  obtaine. 
from  the  Louisiana  ASCS  State  Office, 
3737  Government  Street,  Alexandria.  La. 
71303. 

Statement  of  Bases  and 
Considerations 

General.  The  foregoing  determination 
establishes  the  fair  and  reasonable  price 
requirements  which  must  be  met  as  one 
of  the  conditions  for  payment  under  the 
act.  by  a  producer  who  processes  sugar- 
cane of  the  1970  crop  grown  by  other 
producers. 

Requirements  of  the  act.  Section  301 
(c)  (2)  of  the  act  provides  as  a  condition 
for  payment,  that  the  producer  on  the 
farm  who  is  also,  directly  or  indirectly, 
a  processor  of  sugarcane,  as  may  be  de- 
termined by  the  Secretary,  shall  have 
paid  or  contracted  to  pay  under  either 
purchase  or  toll  agreements,  for  sugar- 
cane grown  by  other  producers  and  proc- 
essed by  him  at  rates  not  less  than  those 
that  may  be  determined  by  the  Secre- 
tary to  be  fair  and  reasonable  after  in- 
vestigation and  due  notice  and  oppor- 
tunity for  public  hearing. 

1970  crop  price  det elimination.  This 
determination  continues  the  provisions  of 
the  1969  crop  determination,  except  that 
the  periods  for  determining  the  season's 


average  prices  of  raw  sugar  and  black- 
strap molasses  is  from  October  9,  1970. 
through  April  15.  1971;  the  periods  for 
determining  the  delivered  average  price 
of  raw  sugar  are  from  October  9,  1970, 
through  December  31,  1970,  for  1970  crop 
sugar,  raw  value,  marketed  imder  the 
1970  quota,  and  from  January  1,  1971, 
through  February  25,  1971,  for  1970  crop 
sugar,  raw  value,  not  marketed  under  the 
1970  quota;  and  the  molasses  payment 
to  producers  is  to  be  based  on  6.8  gallons 
of  blackstrap  molasses  per  ton  of  sugar- 
cane. Instead  of  7.0  gallons,  reflecting 
the  most  recent  5-year  average  recovery. 
A  public  hearing  was  held  in  Houma, 
La.,    on    June    5,    1970,    at    which    in- 
terested persons  were  afforded  the  op- 
portunity to  testify  with  respect  to  fair 
and    reasonable    prices    for    1970    crop 
Louisiana  sugarcane.  A  representative  of 
the  Grower-Processor  Committee  recom- 
mended that  the  same  three  bases  of  set- 
tlement for  sugarcane  provided  in  the 
prior  determination,  i.e.,  weekly  average 
price,  season's  average  price,  and  de- 
livered average  price,  be  continued  for 
the  1970  crop;  that  the  period  for  de- 
termining the  season's  average  prices  of 
raw  sugar  and  blackstrap  molasses  ex- 
tend from  October  9.  1970,  through  April 
15.  1971;  and  that  the  periods  for  deter- 
mining the  delivered  average  price  of 
raw  sugar  extend  from  October  9,  1970, 
through  December  31,  1970,  for  the  1970 
crop  sugar,  raw  value,  marketed  under 
the  processors'  1970  marketing  allotment, 
and  from  January  1.  1971,  through  Feb- 
ruary 25,  1971,  for  1970  crop  sugar,  raw 
value,  not  marketed  in  1970  under  the 
processors*  1970  marketing  allotment. 

The  witness  further  recommended  that 
all  other  provisions  of  the  1969  crop  de- 
termination be  continued  for  the  1970 
crop.  In  answer  to  a  question,  the  witness 
stated  that  the  wording  of  the  determi- 
nation relating  to  hauling  and  hoisting 
allowances  is  flexible  enough  to  permit 
processors  and  growers  to  agree  on  a  fair 
rate,  and  they  recommended  that  the 
provision  not  be  changed. 

The  representative  of  the  Louisiana 
Farm  Bureau  Federation  recommended 
the  same  periods  for  determining  the 
season's  average  prices  of  raw  sugar  and 
blackstrap  molasses,  and  the  delivered 
average  price  of  raw  sugar  as  recom- 
mended by  the  Grower-Processor  Com- 
mittee. T^e  witness  also  recommended 
that  the  Department  conduct  studies  of 
the    costs    of    hoisting,    weighing,    and 
transporting  sugarcane,  with  an  analysis 
of  the  various  systems  of  hoisting  and 
hauling  and  the  amounts  of  the  allow- 
ances made  to  producers  for  performing 
these  services.   He  said  such   a  study 
would  provide  the  Department  sufficient 
data   to   establish   minimum   rates   for 
hoisting  and  hauling  allowances  based  on 
actual  cost.  The  witness  suggested  that 
minimum  rates  for  hoisting  and  hauling 
be  established  for  each  producer,  but  if 
established   for   each   processor   rather 
than  each  producer,  such  rates  should 
cover  the  costs  of  all  producers  who  de- 
liver cane  to  that  processor. 


Consideration  has  been  given  to  the 
testimony  presented  at  the  public  hearing 
and  to  other  pertinent  information.  The 
comparative  returns,  costs,  and  profits  of 
producing  and  processing  sugarcane  in 
Louisiana,  obtained  through  field  survey, 
have  been  recast  in  terms  of  prospective 
price  and  production  conditions  for  the 
1970  crop.  Analysis  of  these  data  indicates 
that  the  pricing  factors  provided  in  this 
determination — which  are  the  same  as  in 
last  year's — will  provide  an  equitable 
sharing  of  total  returns  between  pro- 
ducers and  processors  based  on  their 
sharing  of  total  costs. 

The  periods  specified  for  determining 
the   average  prices   of  raw  sugar  and 
blackstrap  molasses  on  which  payments 
are  to  be  based  are  those  recommended 
by  the  Grower-Processor  Committee  and 
the  Louisiana  Farm  Bureau  Federation. 
The    provision    relating    to    hoisting, 
weighing,  and  transportation  allowances 
has  not  been  changed.  Prior  determina- 
tions have  not  established  a  basis  for 
determining    hoisting    allowances,    but 
have  provided  that  the  allowance  for 
such  services  be  at  rates  not  less  than 
those  paid  in  the  immediately  preceding 
year.  Establishment  of  rates  for  individ- 
ual producers  or  processors  would  require 
a  detailed  study  of  the  methods  and  costs 
of  hoisting  and  hauling  which  would  be 
costly  and  time  consuming  to  maintain 
on  a  current  basis.  It  would  clearly  be 
impracticable   to   attempt    to   establish 
rates  for  each  of  the  many  producers 
based  on  his  Individual  cost  experience. 
Because  of  the  diversity  of  methods  and 
ownerships  of  equipment,   rates  estab- 
lished for  each  processor  which  would  be 
based  on  the  highest  cost  of  any  producer 
delivering  to  that  processor  would  be  in- 
equitable to  the  processor.  However,  the 
Department  will  explore  all  possibilities 
of  obtaining  the  average  costs  to  pro- 
ducers of  performing  such  services  under 
each  of  the  several  arrangements. 

Prior  to  October  5,  1970,  processors  are 
required  to  inform  the  State  office  of  the 
pricing  basis  elected  and  to  use  the 
method  so  elected  for  the  entire  crop. 

On  the  basis  of  an  examination  of  all 
pertinent  factors,  the  provisions  of  this 
determination  are  demeed  to  be  fair  and 
reasonable. 

Accordingly,  I  hereby  find  and  conclude 
that  the  foregohig  determination  will 
effectuate  the  price  provisions  of  the 
Sugar  Act  of  1948,  as  amended. 

Effective  date.  This  determination 
shall  become  effective  upon  publication 
in  the  Federal  Register  and  is  appli- 
cable to  the  1970  crop  of  Louisiana 
sugarcane. 

Signed  at  Washington.  D.C.,  on  Sep- 
tember 17,  1970. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[P.R.   Doc.   70-12752;    Piled,   Sept.   23,   1970; 
8:50  a.m.] 
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Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and     Orders;     Fruits,     Vegetables, 
Nuts),    Department    of    Agriculture 
[Valencia  Orange  Reg.  332] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.632     Valencia   Orange   Regulation 
332. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act 

(2)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  laecame  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permit- 
ted, under  the  circumstances,  for  prep- 
aration for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  Interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  Identical  with  the  afore- 
said recommendation  of  the  committee, 
and  infoi-mation  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
Valencia  oranges;  It  Is  necessary.  In 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  csumot 
be  completed  on  or  before  the  effective 
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date  hereof.  Such  committee  meeting 
was  held  on  September  22,  1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Sep- 
tember 25,  1970.  through  October  1, 1970. 
are  hereby  fixed  as  follows: 

(i)  District  1:  322,000  cartons; 

(11)  District  2;  378,000  cartons; 

(ill)  District  3:  Unhmited  movement. 

(2)  As  used  in  this  section,  "handler", 
"District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  23, 1970. 

Paul  A.  Nicholson, 
Deputy     Director,    Fruit     and 
Vegetable  Division,  CoTisumer 
and  Marketing  Service. 

[P.B.   Doc.   70-12835:    Piled,   Sept.   23,    1970; 
11:21  ajn.] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

(MUk  Order  7;  Docket  No.  AO-366-A51 

PART   1007— MILK   IN   GEORGIA 
MARKETING   AREA 

Order  Amending  Order 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  Insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  smiended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CTR  Part 
900) ,  a  public  hearing  was  held  upon  cer- 
tain proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  In 
the  Georgia  marketing  area. 

Upon  the  basis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  aU  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared pohcy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  In  view  of  the 
pribe  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
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milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  refiect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  mUk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

<b)  Determinations.  It  Is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  produc- 
ers as  defined  in  the  order  as  hereby 
amended:  and 

(3>  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  in  which 
each  Individual  producer  had  one  vote 
and  who  during  the  determined  repre- 
sentative period  were  engaged  in  the  pro- 
duction of  milk  for  sale  in  the  marketing 
area. 

Order  relative  to  handling.  It  Is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in 
the  Georgia  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  afore- 
said order,  as  amended,  and  as  hereby 
further  amended,  as  follows: 

1.  Revise  the  introductory  text  of 
i  1007.110  and  paragraph  (c)  of 
§  1007.110  as  foUows: 

§1007.110     Base. 

The  market  administrator  shall  deter- 
mine a  base  for  each  producer  whose 
milk  in  the  immediately  preceding 
months  of  September  through  January 
was  delivered  to  pool  plants  on  not  less 
than  100  days  by  dividing  the  total 
pounds  of  such  producer's  deliveries  by 
the  number  of  days'  production  repre- 
sented by  such  deliveries  or  by  145, 
whichever  is  greater,  subject  to  the  fol- 
lowing conditions: 

•  *  •  •  • 

(c)  In  the  case  of  a  producer  who  de- 
livered no  milk  to  a  pool  plant,  or  who 
delivered  less  than  100  days'  production 
to  a  pool  plant,  during  the  months  of 
September  through  January  and  who 
has  not  acquired  a  base  by  transfer  pur- 
suant to  §  1007.111(b),  the  base  of  such 
producer  shall  be  50  percent  of  his  aver- 
age daily  deliveries  of  producer  milk  for 
each  month  until  a  base  Is  computed  for 
him  on  the  basis  of  not  less  than  100 
days  in  a  subsequent  September-Janu- 
ary period  or  imtil  he  acquires  a  base  by 
transfer     pursuant     to     §  1007.111(b): 
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Provided.  That  a  person  for  whom  a  bslse 
has  been  computed  pursuant  to  tlds 
paragraph,  and  who  acquired  additior  al 
base  by  transfer  prior  to  June  1,  19' 
may  continue  to  hold  both  bases  through 
February  1971;  and 

«  «  •  •  * 

2.  In  §  1007.111.  paragraphs  (bi   a^d 
<C)  are  revised  to  read  as  follows: 

§   1007.111       Base  rules. 


ib>  Except  for  bases  assigned  purs  i- 
ant  to  §  1007.110  (b).  (c)  and  (d)  a  base 
may  be  transferred  in  its  entirety,  or  n 
amounts  of  not  less  than  100  pounds.  1  ^y 
a  person  holding  such  base  to  any  oth  ;r 
person  who  currently  is,  or  will  become, 
a  producer  as  defined  in  §  1007.15  withn 
the  month  in  which  the  transfer  is  to  I  »e 
effective.  Application  for  transfer  must 
be  made  to  the  market  administrator  <  n 
forms  approved  by  the  market  adminii 
trator  and  signed  by  the  baseholder(s>. 
his  heirs,  executor  or  trustee,  and  by  tl  e 
person  to  whom  such  base  is  to  be  tran ; 
ferred,  subject  to  the  following  cond  - 
tions : 

<  1  >  A  transfer  of  an  entire  base  mdy 
be  made  effective  any  day  of  the  mont  li 
if  application  for  such  transfer  is  filed 
with  the  market  administrator  within 
5  days  thereafter.  Otherwise  such  trani 
fer  shall  be  effective  the  first  day  of  tli  e 
month  following  that  in  which  applies 
tion  is  made; 

(2)  A  transfer  of  a  portion  of  a  baie 
shall  be  effective  the  first  day  of  the 
month  folloAving  that  In  which  applica 
tion  for  such  transfer  is  made  to  the 
market  administrator,  except  that  a  poi  - 
tion  of  a  base  may  be  transferred  to  he 
effective  on  March  1  of  any  year  if  ap- 
plication for  such  transfer  is  filed  witi 
the  market  administrator  no  later  that 
March  15; 

(3*  A  producer  who  has  received  basfe 
by  transfer  on  or  after  March  1  of  an,' 
year  may  not  transfer  any  portion  of  hi  s 
base  for  3  full  months  following  ttj 
effective  date  of  such  transfer: 

<4)  A  producer  who  has  transferred 
base  on  or  after  March  1  of  any  year  ma  r 
not  receive  additional  base  by  transfer 
for  3  full  months  following  the  effectivp 
date  of  such  transfer;  and 

(5>  A  base  which  is  held  jointly  or  ak 
a  partnership  may  be  transferred  i|i 
part,  or  in  its  entirety,  only  upon  appli 
cation  signed  by  each  joint  holder  6t 
partner,  his  heirs,  executor  or  trustee 
and  by  the  person  to  whom  such  base  i  > 
to  be  transferred; 

<c)  A  base  which  has  been  establishei  1 
by  two  or  more  persons  operating  a  dair; 
farm  jointly  or  as  a  partnership  may  b; 
divided  among  the  joint  holders  or  part 
ners  if  written  notification  of  the  agree<  1 
division  of  base  signed  by  each  join ; 
holder  or  partner,  his  heirs,  executor  o  • 
trustee,  is  received  by  the  market  admin 
istrator  prior  to  the  first  day  of  thii 
month  on  which  such  division  is  to  b*^ 
effective. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C 
601-674) 
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Effective  date:  November  1,  1970. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 18,  1970. 

Richard  E.  Lync, 
Assistant  Secretary. 

|P.R    Doc     70-12865:    Piled.   Sept.   23,    1970; 
8:45  a.m.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B — LOANS,    PURCHASES,   AND 

OTHER   OPERATIONS 

(CCC  Grain  Price  Support  Regs.,  1970  Crop 

Flaxseed  Supp..  Amdt.  1] 

PART  1421 — GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1970  Crop  Flaxseed  Loan 
and   Purchase  Program 

B.ASic  County  Support  Rate;  Montana 

The  regulations  issued  by  Commodity 
Credit  Corporation  which  contain  the 
basic  price  support  rates  for  the  1970 
crop  of  flaxseed,  35  F.R.  11772  and  12393, 
are  amended  to  establish  a  basic  county 
support  rate  of  $2.15  per  bushel  for  Phil- 
lips County,  Mont. 

Section  1421.178(a)  is  amended  by  in- 
serting, between  the  counties  of  Madison 
and  Pondera  under  the  heading  "Mon- 
tana", the  following: 
Phillips    $2.  15 

(Sec.  4.  62  Stat.  1070,  as  amended:  sec.  5,  62 
Stat.  1072:  sees.  301,  401.  63  Stat.  1054;  15 
use.  714  b  and  c,  7  U.S.C.  1447.  1421) 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 17.  1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR    Doc.   70-12759:    Piled.  Sept.  23,   1970; 
8:50  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C— INTERSTATE   TRANSPORTATION 

OF   ANIMALS  AND   POULTRY 

I  Docket  No.  70-265] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
Febniary  3.  1903.  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  use.  111-113,  114g.  115,  117, 
120,  121.  123-126.  134b,  134f),  Part  76, 
Title  9.  Code  of  Federal  Regulations,  re- 


stricting the  interstate  movement  of 
swine  and  certain  products  because  of  hog 
cholera  and  other  communicable  swine 
diseases,  is  hereby  amended  in  the  fol- 
lowing respects: 

In  §  76.2,  paragraphs  (e)  and  (f )  are 
amended  and  paragraph  (g)  is  reissued 
to  read  as  follows : 

§  76.2  iS'olices  relating  to  existence  of 
hog  cholera:  prohibition  of  niove- 
nienl  of  virulent  vims;  spread  of  dis- 
ease through  raw  garbage;  regula- 
tions ;  quarantines;  eradication 
States;  and  free  States. 
•  •  •  ♦  • 

(e)  Notice  of  quarantine.  Notice  is 
hereby  given  that  because  of  the  exist- 
ence of  hog  cholera  in  the  States  of  Ala- 
bama, Arizona,  Illinois,  Louisiana,  Mary- 
land. Massachusetts,  Missouri,  New  York, 
North  Carolina,  Ohio,  Rhode  Island, 
South  Carolina.  Texas,  and  Virginia,  and 
the  nature  and  extent  of  outbreaks  of  this 
disease,  the  following  areas  are  quaran- 
tined because  of  said  disease : 

(1)  Alabama,  (i)  That  portion  of 
Covington  County  bounded  by  a  line  be- 
ginning at  the  junction  of  the  Patsaliga 
Creek  and  the  Covington-Crenshaw 
County  line;  thence,  following  the 
Covington-Crenshaw  County  line  in  an 
easterly  direction  to  Big  Creek;  thence, 
following  Big  Creek  in  a  southeasterly 
direction  to  the  south  bank  of  the 
Conecuh  River;  thence,  following  the 
south  bank  of  the  Conecuh  River  in  a 
generally  northeasterly  direction  to  the 
Dozier  to  Rose  Hill  Road;  thence,  fol- 
lowing the  Dozier  to  Rose  Hill  Road  in 
a  generally  southeasterly  direction  to 
the  Rose  Hill  to  Haygood  Road;  thence, 
following  the  Rose  Hill  to  Haygood  Road 
in  a  southwesterly  direction  to  the  Hay- 
good to  Heath  Road;  thence,  following 
the  Haygood  to  Heath  Road  in  a  south- 
westerly direction  to  the  Heath  to  River 
Falls  Road;  thence,  following  the  Heath 
to  River  Falls  Road  in  a  southwesterly 
direction  to  State  Highways  12,  55; 
thence,  following  State  Highways  12,  55 
in  a  northwesterly  direction  to  the  west 
bank  of  the  Conecuh  River;  thence,  fol- 
lowing the  west  bank  of  the  Conecuh 
River  in  a  generally  northeasterly  direc- 
tion to  Patsaliga  Creek;  thence,  follow- 
ing Patsaliga  Creek  in  a  generaUy  north- 
easterly direction  to  its  junction  with  the 
Covington-Crenshaw  County  line. 

(U)  The  adjacent  portions  of  Cren- 
shaw, Coffee,  and  Covington  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Lightwood  Knot  Creek  and  State 
Highway  141  in  Crenshaw  County; 
thence,  following  State  Highway  141  in 
a  southeasterly  direction  to  U.S.  High- 
way 84,  also  State  Highway  12,  in  Coffee 
County;  thence,  following  U.S.  Highway 
84,  also  State  Highway  12,  in  a  generally 
southwesterly  direction  to  U.S.  Highway 
331,  also  State  Highway  9,  in  Covington 
County;  thence,  following  U.S.  Highway 
331,  also  State  Highway  9  in  a  generally 
northwesterly  direction  to  Lightwood 
Knot  Creek;  thence,  following  Light- 
wood  Knot  Creek  in  a  southwesterly  di- 
rection to  Pale  Creek;  thence,  following 
Pale    Creek    in    a    generally    northerly 
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direction    to    the    Covington-Crenshaw 
County     line;     thence,     following     the 
Covington-Crenshaw  County  line  in  an 
easterly  direction  to  U.S.  Highway  331, 
also    State    Highway    9,    in    Crenshaw 
County;  thence,  following  U.S.  Highway 
331,  also  State  Highway  9,  in  a  northerly 
and   thence  northeasterly   direction   to 
Parker  Creek;  thence  following  Parker 
Creek   in   a   southeasterly   direction   to 
Lightwood  Knot  Creek;  thence  follow- 
ing Lightwood  Knot  Creek  in  a  north- 
easterly direction  to  its  junction  with 
State  Highway  141  in  Crenshaw  County, 
(iii)  That  portion  of  Marshall  County 
bounded  by  a  line  beginning  at  the  junc- 
tion   of    State    Highway    75    and    the 
Marshall-Blount    County    line;    thence, 
following  State  Highway  75  in  a  north- 
easterly  direction   to   Bethany   Church 
Road;  thence,  following  Bethany  Church 
Road  in  a  northerly  direction  to  State 
Road  35;  thence,  following  State  Road 
35  in  a  northeasterly  direction  to  Sec- 
tion Line  fload;  thence,  following  Sec- 
tion Line  Road  in  a  westerly  direction  to 
the  Hog  Creek;   thence,  following  the 
Hog  Creek  in  a  southerly  and  thence 
northwesterly     direction     to     the     Big 
Spring  Creek;  thence,  following  the  Big 
Spring  Creek  in  a  generally  southwest- 
erly  direction   to   the   Marshall-Blount 
County    line;     thence,     following  .the 
Marshall-County  line  in  a  southeasterly 
direction  to  its  junction  with  State  High- 
way 75. 

(2)  Arizona.  That  portion  of  Mari- 
copa County  bounded  by  a  line  beginning 
at  the  junction  of  Yuma  Road  and  Per- 
ry ville  Road:  thence,  following  Perry- 
ville  Road  in  a  southerly  direction  to  its 
junction  with  Baseline  Road  and  the 
Gila  and  Salt  River  Base  Line;  thence, 
following  the  Gila  and  Salt  River  Base 
Line  in  an  easterly  direction  to  the 
southeastern  corner  of  sec.  31,  of  T.  1  N., 
R.  1  W.;  thence,  following  the  eastern 
boundaries  of  sees.  31,  30,  and  19,  of 
T.  1  N.,  R.  1  W.  in  a  northerly  direction 
to  Reams  Road;  thence,  following  Reams 
Road  in  a  northerly  direction  to  Yuma 
Road;  thence,  following  Yuma  Road  in 
a  westerly  direction  to  its  junction  with 
Perryville  Road. 

(3)  Illinois.  That  portion  of  Randolph 
County  comprised  of  Road  District  No. 
4,  also  known  as  Kankaskia  Island  lo- 
cated southwest  of  the  present  channel 
of  the  Mississippi  River  and  otherwise 
surrounded  by  the  old  channel  of  the 
Mississippi  River,  also  the  Missouri- 
Illinois  State  line. 

(4)  Louisiana.  (1)  That  portion  of 
Madison  Parish  bounded  by  a  line  be- 
ginning at  the  junction  of  the  east  bank 
of  Bayou  Macon  and  the  northern 
boundary  line  of  sec.  21  in  T.  16  N.  and 
R.  10  E.;  thence,  following  the  east  bank 
of  Bayou  Macon  in  a  generally  south- 
westerly direction  to  the  Madison-Frank- 
lin Parish  line;  thence,  following  the 
Madison-Franklin  Parish  line  in  an  east- 
erly direction  to  the  Madison-Tensas 
Parish  line  In  an  easterly  and  thence 
northeasterly  direction  to  Spring  Bayou- 
Uience,  foUowing  the  west  bank  of  Spring 
Bayou  In  a  generally  northwesterly  di- 
rection to  Alligator  Bayou;  thence,  fol- 
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lowing  the  west  bank  of  Alligator  Bayou 
in  a  generally  northwesterly  direction  to 
the  Tensas  River;  thence,  following  the 
west  bank  of  the  Tensas  River  in  a  gen- 
erally northwesterly  direction  to  the 
division  Une  between  sees.  16  and  21  in  T. 
16  N.  and  R.  11  E.;  thence,  following  the 
division  line  between  sees.  16  and  21  in 
T.  16  N.  and  R.  11  E.  in  a  westerly  direc- 
tion and  continuing  west  along  the 
northern  boundaries  of  sees.  20  and  19 
in  T.  16  N.  and  R.  11  E.;  thence,  con- 
tinuing west  along  the  northern  bound- 
ary lines  of  sees.  24,  23,  22.  and  21  in 
T.  16  N.  and  R.  10  E.  to  its  junction  with 
east  bank  of  Bayou  Macon. 

(ii)  The  adjacent  portions  of  West 
Carroll  and  Morehouse  Parishes  boxmded 
by  a  line  beginning  at  the  junction  of  the 
Louisiana-Arkansas  State  line  and  the 
west  bank  of  Bayou  Macon;  thence,  fol- 
lowing the  west  bank  of  Bayou  Macon  in 
a  generally  southwesterly  direction  to 
Ctate  Highway  2;  thence,  foUowing  State 
Highway  2  in  a  generally  southwesterly 
direction  to  U.S.  Highway  165;  thence, 
following  U.S.  Highway  165  in  a  north- 
easterly direction  to  the  Louisiana-Ar- 
kansas State  line;  thence  following  the 
Louisiana -Arkansas  State  line  in  an 
easterly  direction  to  its  junction  with 
the  west  bank  of  Bayou  Macon. 

(5)   Maryland,  (i)   That  portion  of  the 
State  of  Maryland  comprised  of  all  of 
Charles.  St.  Marys,  and  Calvert  Coun- 
ties, and  portions  of  Prince  Georges  and 
Anne  Arundel  Counties,  and  bounded  by 
a  line  beginning  at  the  junction  of  U.S. 
Highway    50    and    the   Prince    Georges 
County-District  of  Columbia  boundary 
line;  thence,  foUowing  U.S.  Highway  50 
in  a  generally  northeasterly  direction  to 
the  Chesapeake  Bay  Bridge;  thence,  fol- 
lowing the  west  coast  line  of  Chesapeake 
Bay  in  a  generaUy  southerly  direction  to 
Point  Lookout  at  the  south  tip  of  St. 
Marys    County;    thence.    foUowing    the 
Maryland-Potomac  River  bank  in  a  gen- 
erally   northwesterly    direction    to    the 
Prince      Georges      County-District     of 
Columbia   boundary   line;    thence,   fol- 
lowing the  Prince  Georges  Coimty-DIs- 
trict  of  Columbia   boundary  line  in   a 
northeasterly  and  thence,  northwesterly 
direction  to  its  junction  with  U.S.  High- 
way 50. 

(Ii)  That  portion  of  Wicomico  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  50  and  the  Sixty 
Foot  Road;  thence,  following  UJ5.  High- 
way 50  in  an  easterly  direction  to  the 
Pocomoke  River,  also  the  Wicomico- 
Worcester  County  line;  thence,  foUowing 
the  west  bank  of  the  Pocomoke  River  in 
a  generaUy  southwesterly  direction  to 
State  Highway  374;  thence,  foUowing 
State  Highway  374  In  a  northwesterly 
direction  to  State  Highway  354;  thence, 
following  State  Highway  354  in  a  north- 
westerly direction  to  State  Highway  350; 
thence,  following  State  Highway  350  in  a 
northwesterly  direction  to  the  Sixty  Foot 
Road;  thence,  foUowing  the  Sixty  Foot 
Road  in  a  northeasterly  direction  to  its 
Junction  with  UJS.  Highway  50. 

(6)  Massachusetts.  (1)  That  portion 
of  Bristol  Coimty  comprised  of  Acushnet. 
Pairhaven,  and  New  Bedford  Townships 


(ii)  That  portion  of  Plymouth  County 
comprised  of  Mattapoisett  and  Rockland 
Townships. 

(7)  Missouri,  (i)  That  portion  of  But- 
ler County  bounded  by  a  line  beginning 
at  the  junction  of  the  Butler- Wayne 
County  line  and  U.S.  Highway  67; 
thence,  following  U.S.  Highway  67  in 
a  generaUy  southwesterly  direction 
to  U.S.  Highway  60;  Uience,  foUowing 
U.S.  Highway  60  in  a  generally  north- 
westerly direction  to  the  Butler-Carter 
County  line;  thence,  following  tlie  But- 
ler-Carter County  line  in  a  generally 
northerly  direction  to  the  Butler-Wayne 
County  line;  thence,  foUowing  the 
Butler- Wayne  County  line  in  an  easterly 
direction  to  its  junction  with  UJS.  High- 
way 67. 

(ii)   That  portion  of  Dunklin  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  B  and  the  Gibson- 
Clark  ton  gravel  road;  thence,  following 
the  GIbson-Clarkton  gravel  road  In  an 
easterly  direction  to  the  southern  bound- 
ary of  the  city  of  Clarkton;  tlience,  fol- 
lowing the  southern  boundary  of  the  city 
of  Clarkton  in  an  easterly  direction  to 
the  Dunklin-New  Madrid  County  Une; 
thence,     following     the     Dunklin-New 
Madrid    Coimty    line    in    a    generally 
southerly   direction    to   State   Highway 
OO;    thence,   following  State   Highway 
OO  in  a  westerly  direction  to  State  High- 
way 153;  thence,  foUowing  State  High- 
way 153  in  a  northerly  direction  to  the 
Prisbee  gravel  road;   thence,  foUowing 
the  Frisbee  gravel  road  in  a  generaUy 
westerly   direction   to    the   St.   Francis 
River  (also  the  Missouri-Arkansas  State 
line) ;  thence,  foUowing  the  east  bank  of 
the   St.   Francis   River   in   a   generally 
northerly   direction   to   State   Highway 
BB;  thence,  following  State  Highway  BB 
in  an  easterly  direction  to  State  High- 
way B;  thence,  foUowing  State  Highway 
B  in  a  generally  northwesterly  direction 
to  its  junction  with  the  Gibson-Clarkton 
gravel  road. 

(iii)  That  portion  of  Jackson  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  78  and  U.S.  Bypass 
Highway  71;  thence,  following  State 
Highway  78  in  a  northeasterly  direction 
to  Truman  Road;  thence,  following  Tru- 
man Road  in  a  generally  southeasterly 
direction  to  State  Highway  7;  thence, 
following  State  Highway  7  in  a  southerly 
direction  to  Old  U.S.  Highway  40;  thence 
following  Old  U.S.  Highway  40  In  a  gen- 
eraUy northwesterly  direction  to  U.S. 
Bypass  Highway  71;  thence,  following 
U.S.  Bypass  Highway  71  in  a  generally 
northwesterly  direction  to  its  junction 
with  State  Highway  78. 

(iv)  That  portion  of  Scott  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Missouri  Pacific  Railroad  and 
the  North  Cut  Ditch;  thence,  following 
the  North  Cut  Ditch  in  a  generally  south- 
westerly direction  to  the  Glade  Drain; 
thence,  foUowing  the  Glade  Drain  in  a 
southwesterly  direction  to  U.S.  Highway 
62;  thence,  foUowing  U.S.  Highway  62 
in  a  southwesterly  direction  to  State 
Highway  H;  thence,  foUowing  State 
Highway  H  in  a  northerly  direction  to 
State  Highway  HH;   thence,  following 
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State  Highway  HH  in  a  westerly  direc 
tion  to  the  St.  Johns  Ditch:  thence,  fol 
lowing  the  St.  Johns  Ditch  in  a  north 
westerly  direction  to  State  Highway  U 
thence,  following  State  Highway  U  in  an 
easterly  and  thence,  a  southeasterly  di 
rection  to  State  Highway  H;  thence,  fol 
lowing  State  Highway  H  in  a  northeast 
erly   direction   to   the  Missouri   Pacifl  ; 
Railroad:  thence,  following  the  Missouri 
Pacific  Railroad  in  a  southeasterly  di 
rection  to  its  junction  with  the  Nortl  i 
Cut  Ditch. 

I V I   That    portion    of    Scott    Count; ' 
bounded  by  a  line  beginning  at  the  junc 
tion  of  U.S.  Highway  61  and  the  St.  Loui ; 
South  Western  Railroad:  thence,  follow 
ing  U.S.  Highway  61  in  a  generally  south 
westerly  direction  to  the  Oren-Bentoii 
gravel  road;  thence,  following  the  Oren 
Benton  gravel  road  in  a  generally  south 
westerly  direction  to  State  Highway  W 
thence,  following  State  Highway  W  in  i , 
southwesterly  direction  to  the  Missouri 
Pacific  Railroad:   thence,  following  thit 
Missouri  Pacific   Railroad  in  a   north 
westerly    direction    to    the    Scott-Capd 
Girardeau  County  line;  thence,  follow 
ing   the  Scott-Cape  Girardeau  Count; 
line    in    a    northeasterly    direction    td 
Drainage  Ditch  No.  1 ;  thence,  foUowini 
Drainage  Ditch  No.  1  in  a  northeasterlj 
direction  to  the  St.  Louis  South  Westeri 
Railroad;  thence,  following  the  St.  Louii 
South  Western  Railroad  in  a  generall] 
northeasterly  direction  to  its  junctior 
with  U.S.  Highway  61. 

(vi)  That  portion  of  Stoddard  Count; 
bounded  by  a  line  beginning  at  the  junc 
tion  of  State  Highways  K  and  V;  thence 
following  State  Highway  K  in  a  south 
erly  direction  to  State  Highway  M 
thence,  following  State  Highway  M  in  J, 
southerly  direction  to  the  Castor  River 
thence,  following  the  south  bank  of  th( 
Castor  River  in  a  generally  southeast- 
erly direction  to  State  Highway  N; 
thence,  following  State  Highway  N  in  a 
generally  southerly  direction  to  U.S 
Highway  60;  thence,  following  U.S 
Highway  60  in  a  southwesterly  directior 
to  State  Highway  AD;  thence,  foUowini 
State  Highway  AD  in  a  northerly  direc- 
tion to  the  division  line  between  T.  25  N 
and  T.  26  N.;  thence,  following  the  di 
vision  line  between  T.  25  N.  and  T.  26  N 
in  a  westerly  direction  to  the  wesi 
boundary  of  sec.  35  in  T.  26  N.  and  R.  S 
E.;  thence,  following  the  west  bounda 
ries  of  sees.  35,  26.  23.  14,  and  11  in  T 
26  N.  and  R.  9  E.  in  a  northerly  direc 
tion  to  SUte  Highway  J;  thence,  follow 
ing  State  Highway  J  in  a  westerly  direc 
tion  to  the  west  boundary  of  sec.  10  in 
T.  26  N.  and  R.  9  E.;  thence,  following 
the  west  boundary  of  sees.  10  and  3  in  T, 
26  N.  and  R.  9  E.  in  a  northerly  direction 
and  continuing  north  along  the  wesl 
boundaries  of  sees.  34,  27,  22.  15.  10.  and 
3.  in  T.  27  N.  and  R.  9  E.  to  State  High- 
way K;  thence,  following  State  Highway 
K  in  an  easterly  direction  to  its  junction 
with  State  Highway  V. 

(vii)  That  portion  of  Stoddard  County 
bounded  by  a  line  beginning  at  the  junc 
tion  of  State  Highways  J  and  WW: 
thence,  following  State  Highway  WW  in 
a  generally  southerly  direction  to  U.S. 
Highway    60;     thence,    following    U.S. 
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Highway  60  in  a  southwesterly  direction 
to  the  Stoddard-Butler  County  line; 
tlience.  following  the  Stoddard-Butler 
County  line  in  a  generally  northwesterly 
direction  to  the  Stoddard- Wayne  County 
line;  thence,  following  the  Stoddard- 
Wayne  County  line  in  an  easterly  direc- 
tion to  State  Highway  T;  thence,  follow- 
ing State  Highway  T  in  a  generally  east- 
erly direction  to  State  Highway  J; 
thence,  following  State  Highway  J  in  a 
southerly  and  easterly  direction  to  Its 
junction  with  State  Highway  WW. 

1 81  New  York.  That  portion  of  Mont- 
gomery County  lying  south  of  the  Mo- 
hawk River,  east  of  County  Roads  27 
and.  145.  north  of  the  New  York  State 
Thruway.  and  west  of  State  Highway 
30. 

(9>  North  Carolina,  (i)  That  portion 
of  the  State  of  North  Carolina  com- 
prised of  all  of  Currituck,  Camden,  Pas- 
quotank, Perquimans,  Chowan,  and 
Gates  Counties  bounded  by  a  line  be- 
ginning at  the  junction  of  the  Chowan 
River  and  the  North  Carolina-Virginia 
State  line;  thence,  following  the  east 
bank  of  the  Chowan  River  in  a  generally 
southeasterly  direction  to  the  Albe- 
marle Sound;  thence,  following  the 
north  coast  line  of  the  Albemarle  Soimd 
in  a  generally  northeasterly  direction  to 
Powells  Point  at  the  south  tip  of  Curri- 
tuck County:  thence,  following  the  west 
coast  line  of  Currituck  Sound  in  a 
generally  northwesterly  direction  along 
Coinjack  Bay.  Tule  Bay,  and  the  west 
bank  of  the  North  Landing  River  to 
the  North  Carolina- Virginia  State  line; 
thence,  following  the  North  Carolina- 
Virginia  State  line  in  an  easterly  di- 
rection to  the  east  bank  of  the  North 
Landing  River;  thence,  following  the 
east  bank  of  the  North  Landing 
River  in  a  generally  southeasterly  di- 
rection and  continuing  along  the  east 
coast  line  of  the  Currituck  Sound,  to  the 
Currituck-Dare  County  line;  thende,  fol- 
lowing the  Currituck-Dare  County  line 
in  a  northeasterly  direction  to  the  At- 
lantic Ocean;  thence,  folio wmg  the  Cur- 
rituck County-Atlantic  Ocean  coast  line 
in  a  northwesterly  direction  to  the  North 
Carolina- Virginia  State  line;  thence, 
following  the  North-Carolina-Virginia 
State  line  in  a  westerly  direction  to  its 
junction  with  the  Chowan  River. 

<ii)  That  portion  of  Bertie  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  North  Carolina  Highway  308  and 
Secondary  Road  1112;  thence,  following 
North  Carolina  Highway  308  in  a  north- 
westerly direction  to  Secondary  Road 
1119;  thence,  following  Secondary  Road 
1119  in  a  southwesterly  direction  to 
Secondary  Road  1120;  thence,  following 
Secondary  Road  1120  in  a  southwesterly 
direction  to  North  Carolina  Highway  11; 
thence,  following  North  Carolina  High- 
way 11  in  a  southwesterly  direction  to  the 
Bertie-Martin  County  line;  also  the 
Roanoke  River;  thence,  following  the 
north  bank  of  the  Roanoke  River,  also 
the  Bertie-Martin  County  line,  in  a  gen- 
erally southeasterly  direction  to  Sec- 
ondary Road  1109;  thence,  following 
Secondary  Road  1109  in  a  generally 
nortlieasterly    direction    to    Secondary 


Road  1108:  thence,  following  Secondary 
Road  1108  in  ?  northwesterly  direction  to 
Secondary  Road  1112;  thence,  following 
Secondary  Road  1112  in  a  northeasterly 
direction  to  its  junction  with  North 
Carolina  Highway  308. 

(iii»  The  adjacent  portions  of  Craven 
and  Carteret  Counties  bounded  by  a  line 
beginning  at  the  junction  of  Secondary 
Road  1711  and  the  west  bank  of  the 
Clubfoot  Creek;  thence,  resuming  at  a 
point  on  the  east  bank  of  the  Clubfoot 
Creek  directly  east  of  the  junction  of 
Secondary  Road  1711  and  the  west  bank 
of  the  Clubfoot  Creek  and  continuing  in 
a  generally  northerly  direction  to  the 
south  bank  of  the  Neuse  River;  thence, 
following  the  south  bank  of  the  Neuse 
River  in  a  generally  northeasterly  direc- 
tion to  the  west  bank  of  the  Long  Creek: 
thence,  following  the  west  bank  of  the 
Long  Creek  in  a  generally  southeasterly 
direction  to  Secondary  Road  1700; 
thence,  following  Secondary  Road  1700 
in  a  generally  northeasterly  direction  to 
the  west  bank  of  Adams  Creek;  thence, 
following  the  west  bank  of  Adams  Creek 
in  a  generally  southerly  direction  to  the 
Intracoastal  Waterway;  thence,  follow- 
ing the  Intracoastal  Waterway  in  a  gen- 
erally southerly  direction  to  North  Caro- 
lina Highway  101;  thence,  following 
North  Carolina  Highway  101  in  a  gen- 
erally northwesterly  direction  to  Second- 
ary Road  1711;  thence,  following  Sec- 
ondary Road  1711  in  a  generally  north- 
erly direction  to  its  junction  with  the 
west  bank  of  the  Clubfoot  Creek. 

(iv)  That  portion  of  Northampton 
County  bounded  by  a  line  beginning  at 
the  junction  of  Secondary  Roads  1500 
and  1505;  thence,  following  Secondary 
Road  1500  in  a  generally  southwesterly 
direction  to  U.S.  Highway  158;  thence, 
following  U.S.  Highway  158  in  a  generally 
southwesterly  direction  to  Secondary 
Road  1108;  thence,  following  Secondary 
Road  1108  in  a  southeasterly  direction 
to  Secondary  Road  1121;  thence,  follow- 
ing Secondary  Road  1121  in  a  northeast- 
erly direction  to  Secondary  Road  1119; 
thence,  following  Secondary  Road  1119 
in  a  southeasterly  direction  to  Second- 
ary Road  1118;  thence,  following  Sec- 
ondary Road  1118  in  a  southeasterly 
and  thence  in  a  northeasterly  direc- 
tion to  Secondary  Road  1502;  thence, 
following  SecondaiT  Road  1502  in  a 
northeasterly  direction  to  Secondary 
Road  1514;  thence,  following  Second- 
ary Road  1514  in  a  northwesterly 
direction  to  Secondary  Road  1516; 
thence,  following  Secondary  Road  1516 
in  a  northeasterly  direction  to  Second- 
ary Road  1511;  thence,  following  Second- 
ary Road  1511  in  a  generally  northerly 
direction  to  Secondary  Road  1501: 
thence,  following  Secondary  Road  1501 
in  a  westerly  direction  to  Secondary  Road 
1503;  thence,  following  Secondary  Road 
1503  in  a  northwesterly  direction  to  Sec- 
ondary Road  1504;  thence,  following 
Secondary  Road  1504  in  a  northeasterly 
direction  to  Secondary  Road  1505; 
thence,  following  Secondary  Road  1505 
in  a  northwesterly  direction  to  its  junc- 
tion with  Secondary  Road  1500. 
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(10)  Ohio,  (i)  The  adjacent  portions 
of  Allen  and  Auglaize  Counties  com- 
prised of  Auglaize  Township  in  Allen 
County  and  Wayne  Township  in  Auglaize 
County. 

<ii)  That  portion  of  Brown  County 
comprised  of  Perry  Township. 

(iii)  That  portion  of  Clinton  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highways  73  and  350  in 
Clinton  County;  thence,  following  State 
Highway  350  in  a  westerly  direction  to 
State  Highway  134;  thence,  following 
State  Highway  134  in  a  northwesterly 
direction  to  Farmers  Road;  thence,  fol- 
lowing Farmers  Road  in  a  southeasterly 
direction  to  Jenkins  Road;  thence, 
following  Jenkins  Road  in  a  generally 
northeasterly  direction  to  State  High- 
way 73;  thence, 'following  State  High- 
way 73  in  a  southeasterly  direction  to  its 
junction  with  State  Highway  350. 

(11)  Rhode  Island.  That  portion  of 
Kent  County  bounded  by  a  line  begirming 
at  the  junction  of  State  Highway '2  and 
Middle  Road;  thence,  following  State 
Highway  2  in  a  southerly  direction  to 
Frenchtown  Road;  thence,  following 
Frenchtown  Road  in  a  genei-ally  south- 
westerly direction  to  Carr  Pond  Road; 
thence,  following  Carr  Pond  Road  in  a 
generally  northwesterly  direction  to 
Middle  Road;  thence,  following  Middle 
Road  in  an  easterly  direction  to  its 
junction  with  State  Highway  2. 

(12)  South  Carolina.  That  portion  of 
Williamsburg  County  bounded  by  a  line 
beginning  at  the  junction  of  State  High- 
way 512  and  the  Seaboard  Coast  Line 
Railroad ;  thence,  following  the  Seaboard 
Coast  Line  Railroad  in  a  southwesterly 
direction  to  Secondary  Highway  74; 
thence,  following  Secondary  Highway  74 
in  a  northwesterly  direction  to  the  Pine 
Island  Bay  Road;  thence,  following  the 
Pine  Island  Bay  Road  in  a  northwesterly 
direction  to  Secondary  Highway  218; 
Jhence,  following  Secondary  Highway 
218  in  a  northeasterly  direction  to  Sec- 
ondary Highway  24;  thence,  following 
Secondary  Highway  24  in  a  southeasterly 
direction  to  Secondary  Highway  88; 
thence,  following  Secondary  Highway  88 
in  a  northeasterly  direction  to  Second- 
ary Highway  51;  thence,  following  Sec- 
ondary Highway  51  in  a  generally  north- 
erly direction  to  State  Highway  512; 
thence,  following  State  Highway  512  in 
a  southeasterly  direction  to  its  junction 
with  the  Seaboard  Coast  Line  Railroad. 

(13)  Texas,  (i)  The  adjacent  portions 
of  Bosque  and  McLennan  Coimties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  6  and  Farm-to- 
Market  Road  219;  thence,  following 
Farm-to-Market  Road  219  in  a  north- 
easterly direction  to  Farm-to-Market 
Road  768;  thence,  following  Farm-to- 
Market  Road  768  in  a  generally  south- 
easterly direction  to  Farm-to-Market 
Road  56;  thence,  following  Farm-to- 
Market  Road  56  in  a  northeasterly  direc- 
tion to  Farm-to-Market  Road  2114; 
thence,  following  Farm-to-Market  Road 
2114  in  a  generally  southeasterly  direc- 
tion to  Brazos  River;  thence,  following 
the  west  bank  of  the  Brazos  River  in  a 
generally    southerly    direction    to    the 
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Bosque-McLennan  County  line;  thence, 
following  the  Bosque-McLennan  County 
line  in  a  southwesterly  direction  to  Farm- 
to-Market  Road  2490;  thence,  following 
Farm-to-Market  Road  2490  in  a  south- 
easterly direction  to  Farm-to-Market 
Road  1637;  thence,  following  Farm-to- 
Market  Road  1637  in  a  northwesterly  di- 
rection to  Farm-to-Market  Road  185; 
thence,  following  Farm-to-Market  Road 
185  in  a  generally  southwesterly  direc- 
tion to  the  McLennan-Coryell  Coimty 
line;  thence,  following  the  McLennan- 
Coryell  County  line  in  a  northwesterly  di- 
rection to  the  Bosque-Coryell  County 
line;  thence,  following  the  Bosque-Cor- 
yell County  line  in  a  northwesterly  direc- 
tion to  Farm-to-Market  Road  217; 
thence,  following  Farm-to-Market  Road 
217  in  a  northeasterly  direction  to  Farm- 
to-Market  Road  2602;  thence,  following 
Farm-to-Market  Road  2602  in  a  gener- 
ally northeasterly  direction  to  State 
Highway  6;  tlience,  following  State 
Highway  6  in  a  northwesterly  direction 
to  its  junction  with  Parm-to-Market 
Road  219. 

(ii)  That  poition  of  Cameron  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  281  and  the 
Cameron-Hidalgo  County  line;  thence, 
following  the  Cameron-Hidalgo  County 
line  in  a  southerly  direction  to  the  north 
bank  of  the  Rio  Grande  River;  thence, 
following  the  north  bank  of  the  Rio 
Grande  River  in  a  generally  southeasterly 
direction  to  the  toll  bridge  on  State  High- 
way 4;  thence,  following  State  Highway 
4  in  a  northeasterly  direction  to  U.S. 
Highway  83  (also  U.S.  Highway  77); 
thence,  following  U.S.  Highway  83  (also 
U.S.  Highway  77)  in  a  northwesterly  di- 
rection to  Farm-to-Market  Road  2529; 
thence,  following  Farm-to-Market  Road 
2529  in  a  generally  southwesterly  direc- 
tion to  U.S.  Highway  281 ;  thence,  follow- 
ing U.S.  Highway  281  in  a  northwesterly 
direction  to  its  junction  with  the 
Cameron-Hidalgo  County  line. 

(iii)  That  portion  of  Cameron  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Farm-to-Market  Roads  1847  and 
511;  thence,  following  Farm-to-Market 
Road  511  in  a  generally  southeasterly  di- 
rection to  Farm-to-Market  Road  802; 
thence,  following  Parm-to-Market  Road 
802  in  a  generally  westerly  direction  to 
Farm-to-Market  Road  1847;  thence,  fol- 
lowing Farm-to-Market  Road  1847  in  a 
northerly  direction  to  its  junction  with 
Farm-to-Market  Road  511. 

(iv)  That  portion  of  Denton  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Denton-Collin  County  line  and 
Farm-to-Market  Road  720;  thence,  fol- 
lowing Farm-to-Market  Road  720  in  a 
generally  northwesterly  direction  to 
State  Highway  24;  thence,  following 
State  Highway  24  (also  UJS.  Highway 
377)  in  a  generally  southwesterly  direc- 
tion to  the  Dentori-Tarrant  County  line; 
thence,  following  the  Denton-Tarrant 
County  line  in  an  easterly  direction  to 
the  Denton-Dallas  County  line;  thence, 
following  the  Denton-Dallas  County  line 
in  a  continuing  easterly  direction  to  the 
Denton-Collin  County  line;  thence,  fol- 
lowing the  Denton-Collin  Coimty  line  in 


14835 

a  northerly  direction  to  its  junction  with 
Faim-to-Market  Road  720. 

(V)  That  portion  of  Ellis  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  34  and  the  Ellis- 
Kaufman  County  line:  thence,  following 
State  Highway  34  in  a  southwesterly  di- 
rection to  Interstate  Highway  45 ;  thence, 
following  Interstate  Highway  45  in  a 
northwesterly  direction  to  the  Ellis-Dal- 
las Coimty  line:  thence,  following  the 
Ellis-Dallas  County  line  in  an  easterly 
direction  to  the  Ellis-Kaufman  County 
line  (also  the  Trinity  River) :  thence,  fol- 
lowing the  Ellis-Kaufman  County  line 
(also  the  Trinity  River »  in  a  generally 
southeasterly  direction  to  its  junction 
with  State  Highway  34. 

(Vi)  That  portion  of  Falls  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Falls-McLennan  County  line 
and  the  west  bank  of  the  Brazos  River; 
thence,  following  the  west  bank  of  the 
Brazos  River  in  a  generally  southerly  di- 
rection to  State  Highway  7;  thence,  fol- 
lowing State  Highway  7  in  a  generally 
westerly  direction  to  Farm-to-Market 
Road  935;  thence,  following  Farm-to- 
Market  Road  935  in  a  generally  south- 
westerly direction  to  the  Falls -Bell 
County  line;  thence,  following  the  Falls- 
Bell  County  line  in  a  northwesterly  di- 
rection to  the  Falls-McLennan  County 
line;  thence,  following  the  Falls-McLen- 
nan County  line  in  a  northeasterly  direc- 
tion to  its  junction  with  the  west  bank 
of  the  Brazos  River. 

(vii)  That  portion  of  Galveston 
County  bounded  by  a  line  beginning  at 
the  junction  of  Interstate  Highway  45 
(also  U.S.  Highway  75)  and  the  Galves- 
ton-Harris County  line;  thence,  follow- 
ing the  Galveston-Harris  Coimty  line  in 
a  generally  northeasterly  direction  to  the 
Galveston-Chambers  Coimty  line; 
thence,  following  the  Galveston-Cham- 
bers County  line  in  a  southeasterly  direc- 
tion to  the  Galveston  Bay  coastline; 
thence,  following  the  Galveston  Bay 
coastline  in  a  generally  southerly  direc- 
tion to  Interstate  Highway  45  (also  U.S. 
Highway  75) ;  thence,  following  Inter- 
state Highway  45  (also  U.S.  Highway 
75)  in  a  northwesterly  direction  to  its 
junction  with  the  Galveston-Harris 
County  line. 

(viii)  That  portion  of  Hidalgo  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  83  and  Farm-to- 
Market  Road  2557;  thence,  following  U.S. 
Highway  83  in  a  generally  westerly  direc- 
tion to  Farm-to-Market  Road  1016  (also 
the  Mission  City  limits) ;  thence,  follow- 
ing the  Mission  City  limits  in  a  generally 
southeasterly  direction  to  the  north  bank 
of  the  Rio  Grande  River  at  a  point  near 
Anzaldeas  Dam;  thence,  following  the 
north  bank  of  the  Rio  Grande  River  in  a 
generally  southeasterly  direction  to  the 
western  boundary  of  the  Santa  Anna 
National  Wildlife  Refuge;  thence,  follow- 
ing the  western  boundary  of  the  Santa 
Anna  National  Wildlife  Refuge  in  a 
northeasterly  direction  to  Farm-to-Mar- 
ket Road  2357;  thence,  following  Farm- 
to-Market  Road  2357  in  a  northeasterly 
direction  to  its  junction  with  U.S.  High- 
way 83. 
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(ix)  That  portion  of  Hidalgo  County 
bounded  by  a  line  beginning  at  the  junc 
tion  of  U.S.  Highway  231  and  Farm-to- 
Market  Road  490:  thence,  following 
Farm-to-Market  Road  490  in  a  generally 
easterly  direction  to  Farm-to-Market 
Road  493;  thence,  following  Farm-to- 
Market  Road  493  in  a  generally  northerly 
direction  to  State  Highway  186;  thence, 
following  State  Highway  186  in  a  gen- 
erally northwesterly  direction  to  U.S. 
Highway  281;  thence,  following  U.S. 
Highway  281  in  a  generally  southerly 
direction  to  its  junction  with  Farm-to- 
Market  Road  490. 

(x>  That  portion  of  Hill  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  77  and  the  Hill-Ellis 
County  line;  thence,  following  U.S.  High- 
way 77  in  a  generally  southwesterly 
direction  to  State  Highway  171;  thence, 
following  State  Highway  171  in  a  gen- 
erally southeasterly  direction  to  Farm- 
to-Market  Road  308;  thence,  following 
Farm-to-Market  Road  308  in  a  generally 
northerly  direction  to  the  Hill-EJlis 
County  line;  thence,  following  the  Hill- 
Ellis  County  line  in  a  southwesterly 
direction  and  thence  a  northwesterly 
direction  to  its  junction  with  U.S.  High- 
way 77. 

(xi)  That  portion  of  McLennan  County 
bounded  by  a  line  beginning  at  the 
junction  of  the  McLennan-Limestone 
County  line  and  U.S.  Highway  84;  thence, 
following  U.S.  Highway  84  in  a  generally 
southwesterly  direction  to  U.S.  Highway 
77;  thence,  following  U.S.  Highway  77  in 
a  generally  southeasterly  direction  to  the 
McLennan -Falls  County  line:  thence, 
following  the  McLerman-Falls  County 
line  in  a  northeasterly  direction  to  the 
McLennan-Limestone  County  line ; 
thence,  following  the  McLennan-Lime- 
stone County  line  in  a  northwesterly  di- 
rection to  its  jxmction  with  US.  Highway 
84. 

(xii)  The  adjacent  portions  of  Mont- 
gomery, San  Jacinto,  Harris,  and  Liberty 
Counties  bounded  by  a  line  beginning  at 
the  jimction  of  the  Llberty-San  Jacinto 
County  line  and  Farm-to-Market  Road 
223;  thence,  following  Farm-to-Market 
Road  223  in  a  southeasterly  direction  to 
State  Highway  105;  thence,  following 
State  Highway  105  in  a  southwesterly  di- 
rection to  State  Highway  321;  thence, 
following  State  Highway  321  in  a  south- 
easterly direction  to  Farm-to-Market 
Road  686:  thence,  following  Farm-to- 
Market  Road  686  in  a  generally  south- 
westerly direction  to  Farm-to-Market 
Road  1960;  thence,  following  Farm-to- 
Market  Road  1960  in  a  generally  south- 
westerly direction  to  U.S.  Highway  59  In 
Harris  County;  thence,  following  U.S. 
Highway  59  in  a  northeasterly  direction 
to  the  Harris-Montgomery  County  line; 
thence,  following  the  Harris-Mont- 
gomery County  line  in  a  generally  north- 
westerly direction  to  Interstate  Highway 
45 ;  thence,  following  Interstate  Highway 
45  in  a  southerly  direction  to  Farm-to- 
Market  Road^l960:  thence,  following 
Farm-to-Market  Road  1960  in  a  south- 
westerly direction  to  State  Highway  290; 
thence,  following  State  Highway  290  In 
a  northwesterly  direction  to  the  Harris- 
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Waller  County  line;  thence,  following 
the  Harris-Waller  County  line  In  a 
northwesterly  direction  to  Spring  Creek 
(also  the  Harris- Waller  County  line) ; 
thence,  following  the  south  bank  of  the 
Spring  Creek  (also  the  Harris- Waller 
County  line)  in  a  generally  southeasterly 
direction  to  the  Montgomery-Waller 
County  line ;  thence,  following  the  Mont- 
gomery-Waller County  line  in  a  north- 
erly direction  to  Farm-to-Market  Road 
1488:  thence,  following  Farm-to-Market 
Road  1488  in  a  generally  northeasterly 
direction  to  Interstate  Highway  45; 
thence,  following  Interstate  Highway  45 
in  a  northerly  direction  to  State  High- 
way 105;  thence,  following  State  High- 
way 105  in  a  generally  northeasterly 
direction  to  the  Montgomery-Liberty 
County  line;  thence,  following  the  Mont- 
gomery-Liberty County  line  in  a  north- 
westerly direction  to  the  Liberty-San 
Jacinto  County  line;  thence,  following 
the  Liberty-San  Jacinto  County  line  in  a 
northeasterly  direction  to  its  junction 
with  Farm-to-Market  Road  233. 

(xiii)  That  portion  of  Randall  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Randall-Armstrong  County 
line  and  Farm-to-Market  Road  1256; 
thence,  following  Farm-to-Market  Road 
1256  in  a  generally  northwesterly  di- 
rection to  Farm-to-Market  Road  1151; 
thence,  following  Farm-to-Market  Road 
1151  in  a  generally  southwesterly  direc- 
tion to  Farm-to-Market  Road  1541; 
thence,  following  Farm-to-Market  Road 
1541  in  a  northerly  direction  to  State 
Highway  335;  thence,  following  State 
Highway  335  in  a  generally  westerly  di- 
rection to  U.S.  Highways  80,  87;  thence, 
following  U.S.  Highways  80.  87  in  a  gen- 
erally southwesterly  direction  to  Farm- 
to-Market  Road  2219;  thence,  following 
Farm-to-Market  Road  2219  in  a  westerly 
direction  to  Farm-to-Market  Road 
158:  thence,  following  Farm-to-Market 
Road  158  in  a  generally  southerly  di- 
rection to  the  Randall-Castro  County 
line;  thence,  following  the  Randall- 
Castro  County  line  in  an  easterly  direc- 
tion to  the  Randall-Swisher  County  line; 
thence,  following  the  Randall-Swisher 
County  line  in  an  easterly  direction  to  the 
Randall- Armstrong  County  line;  thence, 
following  the  Randall-Armstrong  County 
line  in  a  northerly  direction  to  its  junc- 
tion with  Farm-to-Market  Road  1259. 

(xiv)  That  portion  of  Tarrant  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  121  and  the  Tar- 
rant-Dallas County  line;  thence,  follow- 
ing State  Highway  121  in  a  generally 
southwesterly  direction  to  Interstate 
Highway  820;  thence,  following  Inter- 
state Highway  820  in  a  generally  south- 
erly direction  to  the  Fort  Worth-Dallas 
Toll  Road;  thence,  following  the  Fort 
Worth-Dallas  Toll  Road  in  an  easterly 
direction  to  the  Tarrant-Dallas  County 
line:  thence,  following  the  Tarrant-Dal- 
las County  line  in  a  northerly  direction 
to  its  jimction  with  State  Highway  121. 

(XV)  That  portion  of  Tarrant  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  287  and  the  Tar- 
rant-Johnson County  line;  thence,  fol- 
lowing the  Tarrant-Johnson  County  line 


In  a  westerly  direction  to  Interstate 
Highway  35 W;  thence,  following  Inter- 
state Highway  35W  in  a  northerly  direc- 
tion to  Interstate  Highway  820;  thence, 
following  Interstate  Highway  820  in  an 
easterly  direction  to  U.S.  Highway  287; 
thence,  following  U.S.  Highway  287  in  a 
southeasterly  direction  to  its  junction 
with  the  Tarrant-Johnson  County  line. 

(xvi)  That  portion  of  Tom  Green 
County  bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  277  and 
Farm-to-Market  Road  2105;  thence,  fol- 
lowing Farm-to-Market  Road  2105  in  a 
westerly  direction  to  U.S.  Highway  87; 
thence,  following  U.S.  Highway  87  in  a 
generally  northwesterly  direction  to 
Grape  Creek;  thence,  following  the  east 
bank  of  Grape  Creek  in  a  generally 
southeasterly  direction  to  Farm-to- 
Market  Road  2238;  thence,  following 
Farm-to-Market  Road  2238  in  a  gener- 
ally southeasterly  direction  to  U.S.  High- 
way 67;  thence,  foUowing  U.S.  Highway 
67  in  a  northeasterly  direction  to  State 
Highway  306;  thence,  following  State 
Highway  306  first  in  a  generally  south- 
easterly direction  and  thence  in  a  gener- 
ally northerly  direction  to  U.S.  Highway 
277;  thence,  following  U.S.  Highway  277 
in  a  generally  northeasterly  direction  to 
its  junction  with  Farm-to-Market  Road 
2105. 

(14)  Virginia.  That  portion  of  the 
State  of  Virginia  comprised  of  all  of  city 
of  Virginia  Beach,  city  of  Chesapeake, 
city  of  Norfolk,  city  of  Portsmouth,  and 
Nansemond,  Isle  of  Wight,  Southamp- 
ton, and  Surry  Counties,  and  a  portion 
of  Sussex  County,  and  boimded  by  a  line 
beginning  at  the  jimction  of  the  Surry- 
Prince  George  County  line  and  the 
James  River;  thence,  following  the  south 
bank  of  the  James  River  in  a  generally 
southeasterly  direction  along  Cobbaro 
Bay,  Batten  Bay,  the  south  coastline  of 
Hampton  Roads  and  Willoughby  Bay  to 
the  city  of  Norfolk-Chesapeake  Bay 
coastline:  thence,  foUowing  the  city  of 
Norfolk-Chesapeake  Bay  coastline  in  a 
southeasterly  direction  to  the  city  of  Vir- 
ginia Beach -Chesapeake  Bay  coastline; 
thence,  following  the  city  of  Virginia 
Beach-Chesapeake  Bay  coastline  in  a 
generally  southeasterly  direction  to  the 
city  of  Virginia  Beach-Atlantic  Ocean 
coastline;  thence,  following  the  city  of 
Virginia  Beach-Atlantic  Ocean  coastline 
in  a  southeasterly  direction  to  the  Vir- 
ginia-North Carolina  State  line;  thence, 
following  the  Virginia-North  Carolina 
State  line  in  a  westerly  direction  to  the 
Southampton-Greensville  County  line, 
also  the  Meherin  River;  thence,  follow- 
ing the  Southampton-Greenville 
County  line  in  a  generally  northwesterly 
and  thence  in  a  northeasterly  direction 
to  the  Sussex-Greensville  County  line; 
thence,  following  the  Sussex -Greensville 
County  line  in  a  northwesterly  and 
thence  a  northeasterly  direction  to  In- 
terstate Highway  95;  thence,  following 
Interstate  Highway  95  in  a  northeasterly 
direction  to  the  Sussex-Prince  George 
County  line;  thence,  following  the  Sus- 
sex-Prince George  County  line  a  north- 
easterly direction  to  the  Surry-Prlnce 
George  County  line;   thence,  following 


tlie  Surry-Prince  George  County  line  in 
a  northeasterly  direction  to  its  junction 
with  the  James  River. 

(f)  Notice  is  hereby  given  that  there 
is  no  clinical  evidence  that  the  virus  of 
hog  cholera  exists  in  swine  in  the  follow- 
ing States,  that  systematic  procedures 
are  in  effect  to  detect  and  eradicate  the 
disease  should  it  appear  within  any  of 
such  States,  and  that  such  States  are 
designated  as  hog  cholera  eradication 
States: 


Delaware. 

California. 

Connecticut. 

Georgia. 

Minnesota. 


New  Mexico. 
Oklahoma. 
Tennessee. 
West  Virginia. 


(g)  Notice  is  hereby  given  that  a  pe- 
riod of  more  than  1  year  has  passed 
since  there  has  been  clinical  evidence 
that  the  virus  of  hog  cholera  exists  in 
the  following  States,  that  more  than  1 
year  has  passed  since  systematic  pro- 
cedures were  placed  in  effect  to  exclude 
the  virus  of  hog  cholera  and  to  detect 
and  eradicate  the  disease  should  it  ap- 
pear within  any  of  such  States,  and  that 
the  virus  of  hog  cholera  has  been  eradi- 
cated from  such  States  and  such  States 
are  designated  as  hog  cholera  free 
States: 


Alaska. 

Oregon. 

Florida. 

South  Dakota 

Idaho. 

Utah. 

Michigan. 

Vermont. 

Montana. 

Washington. 

Nevada. 

Wisconsin. 

North  Dakota. 

Wyoming. 
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(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1. 
2,  32  Stat.  791-793.  as  amended,  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended,  sec.  1,  75 
Stat.  431,  sees.  3  and  11.  78  Stat.  130.  132;  21 
U.S.C.  Ill,  112,  113.  114g.  115.  117,  120,  121, 
123-126.  134b,  134f;  29  P.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments of  §  76.2  shall  become  effective 
upon  issuance. 

The  amendments  exclude  portions  of 
Chatham  and  Moore  Counties  In  North 
Carolina,  and  Oklahoma  County  and 
portions  of  Blaine,  Jackson,  Kingfisher, 
and  Seminole  Counties  in  Oklahoma 
from  the  areas  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  areas,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
nonquarantined  areas  contained  In  said 
Part  76  will  apply  to  the  excluded  areas. 

The  foregoing  amendments  also  add 
the  State  of  Oklahoma  to  the  list  of  hog 
cholera  eradication  States  as  set  forth 
in  5  76.2(f). 

The  provisions  also  include  without 
amendment  the  text  of  §  76.2(g)  which 
continues  in  effect.  In  this  respect,  the 
provisions  do  not  change  the  rights  or 
duties  of  any  person. 

The  amendments  relieve  certain  re- 
strictions presently  imposed  and  must 
be  made  effective  immediately  to  be  of 
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maximum  benefit  to  affected  persons.  Ac- 
cordingly, imder  the  administrative  pro- 
cedure provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  21st 
day  of  September  1970. 

F.  J.  Mulhern, 
Acting  Administrator, 
Agricultural  Research  Service. 

[F.R.    Doc,   7(V-12754:    Piled.   Sept.   23,    1970: 
8:50  a.m.] 


(Docket  No.  70-266] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g.  115, 
117.  120,  121,  123-126,  134b,  134f).  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

In  §  76.2,  in  paragraph  {e)(13)  relat- 
ing to  the  State  of  Texas,  subdivision 
(xiii)    relating    to    Randall    County    is 
amended  to  read: 
(13)   Texas.  •   •   • 

(xiii)  That  portion  of  Randall  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Randall-Armstrong  County 
line  and  Farm-to-Market  Road  1258; 
thence,  following  Farm-to-Market  Road 
1258  in  a  generally  northwesterly  direc- 
tion to  Farm-to-Market  Road  1151; 
thence,  following  Farm-to-Market  Road 
1151  in  a  generally  southwesterly  direc- 
tion to  Farm-to-Market  Road  1541; 
thence,  following  Farm-to-Market  Road 
1541  in  a  northerly  direction  to  State 
Highway  335;  thence,  following  State 
Highway  335  in  a  generally  westerly 
direction  to  U.S.  Highway  60,  87; 
thence,  following  U.S.  Highway  60,  87 
in  a  generally  southwesterly  direction  to 
Farm-to-Market  Road  2219;  thence, 
following  Farm-to-Market  Road  2219 
in  a  westerly  direction  to  Farm-to- 
Market  Road  168;  thence,  following 
Farm-to-Market  Road  168  in  a  generally 
southerly  direction  to  Jowell  School 
Road;  thence,  following  Jowell  School 
Road  in  a  generally  easterly  direction  to 
Farm-to-Market  Road  285;  thence,  fol- 
lowing Farm-to-Market  Road  285  in  an 
easterly  direction  to  the  Randall- Arm- 
strong County  line ;  thence,  following  the 
Randall-Armstrong  County  line  in  a 
northerly  direction  to  its  junction  with 
Farm-to-Market  Road  1258. 

(Sees.  4-7.  23  SUt.  32,  as  amended,  sees.  1,  2, 
32  Stat.  791-792.  as  amended,  sees.  1-4,  33 
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Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11.  76  Stat.  130.  132;  21  U.S.C. 
Ill,  112.  113.  114g.  115.  117.  120.  121.  123-126. 
134b,  134f;  29  F.R.  f6210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shaU  become  effective  upon 
issuance. 

The  amendment  excludes  a  portion  of 
Randall  County,  Tex.,  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76.  as  amended,  will  not  apply  to  the  ex- 
cluded area,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
§  76.2.  Further,  the  restrictions  pertain- 
ing to  the  interstate  movement  of  swine 
and  swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  will  apply 
to  the  excluded  area. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  and  must  be 
made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  20  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  21st 
day  of  September  1970. 

F.  J.  Mulhern, 
Acting  Administrator, 
Agricultural  Research  Service. 

[F.R.   Doe.  70-12753:    Filed.   Sept.  23.   1970; 
8:50  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER   A — ECONOMIC   REGULAnONS 

I  Reg.   ER-647;   Amdt.  14] 

PART  207— CHARTER  TRIPS  AND 

SPECIAL  SERVICES 

Definitions  of  Transatlantic  and  Trans- 
pacific Charter  Trips  for  Combina- 
tion  Route  Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflSce  in  Washington.  D.C., 
on  the  18th  day  of  September  1970. 

Part  207  provides  various  volume  and 
frequency  limitations  for  off-route  char- 
ters of  certificated  route  carriers  includ- 
ing all-cargo  carriers.  Section  207.7a 
generally  limits  the  frequency  and  regu- 
larity of  off-route  charters  for  combina- 
tion carriers  that  may  be  conducted 
between  the  same  pair  of  points  during 
specified  time  periods.  In  the  case  of 
transpacific  and  transatlantic  charter 
trips,  the  limitations  are  imposed  on  an 
area  basis;  An  off- route  charter  trip 
from  any  point  in  a  State  of  the  United 
States  to  any  point  in  the  transpacific 
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area  is  counted  as  one  frequency.  How- 
ever, prior  to  the  recent  amendment 
(ER-636,  adopted  August  14,  1970,  effec- 
tive September  20,  1970)  the  regulation 
expressly  exempted  Pan  American  and 
Northwest  from  the  area  frequency  re- 
striction applicable  to  transpacific  char- 
ter trips,  since  these  carriers  are  certifi- 
cated to  provide  service  between  points 
in  the  transpacific  area.  Thus,  for  ex- 
ample, except  for  Pan  American  and 
Northwest,  carriers  are  permitted  only 
eight  flights  in  the  same  direction  be- 
tween a  point  in  the  United  States  and  a 
point  in  the  transpacific  area  during  any 
period  of  four  successive  calendar  weeks. 
Pan  American  and  Northwest,  however, 
are  on  a  point-to-point  frequency  basis 
and  are  jjermitted,  during  such  period, 
eight  flights  in  the  same  direction  be- 
tween any  two  given  points,  e.g.,  eight 
flights  from  St.  Louis  to  Tokyo,  eight 
flights  from  Detroit  to  Hong  Kong,  etc. 

In  ER-636  the  Board  revised  excep- 
tions to  the  definition  of  "transpacific 
charter  trip"  and  "transatlantic  charter 
trip"  with  reference  to  the  frequency 
and  regularity  restrictions  of  off-route 
charters  of  the  combination  route  car- 
riers so  as  to  take  into  consideration  the 
recent  route  awards  to  such  carriers 
made  by  the  Board  in  the  Transpacific 
Case  and  the  Miami-London  Route  In- 
vestigation. Thus,  we  intended  to  modify 
the  existing  exceptions  from  the  defini- 
tions for  the  combination  route  carriers 
in  the  transpacific  and  transatlantic 
areas  by  limiting  them  in  general  terms 
to  charter  trips  between  a  point  in  the 
United  States  ajid  a  point  in  a  country 
to  which  the  carrier  is  certificated  to 
serve.  For  this  purpose  we  substituted  a 
new  proviso,  as  follows,  which  was  in- 
tended to  apply  not  only  to  Pan  Amer- 
ican and  Northwest  in  the  transpacific 
area  but  also  to  the  new  combination 
route  carriers  In  that  area,  namely,  TWA 
and  American:  "Provided,  however.  That 
this  definition  [transpacific  charter  trip] 
shall  not  apply  to  off-route  charter  trips 
performed  by  a  carrier  between  a  point 
within  any  State  of  the  United  States, 
on  the  one  hand,  and  a  point  in  a  country 
in  the  above  area  with  respect  to  which 
the  carrier  is  authorized  to  perform  air 
transportation  pursuant  to  a  certificate 
of  public  convenience  and  necessity  is- 
sued imder  section  401  of  the  Act.  on  the 
other  hand."  A  similar  proviso  was  made 
applicable  to  the  transatlantic  area. 

That  the  Board  intended  to  restrict  the 
modifications  of  the  definitions  of  trans- 
atlantic and  transpacific  charter  trips  to 
the  combination  route  carriers'  opera- 
tions Is  clear  from  the  heading  of  the 
riile  '  and  from  references  in  the  notice.' 


» The  heading  of  ER-636  reads  In  part: 
•■Amendment  of  definitions  of  transatlantic 
and  transpacific  charter  trips  for  combina- 
tion route  carriers." 

-Eg.,  a  sentence  on  page  6  (mlmeo.)  of  the 
notice  reads:  "Rather,  we  have  decided  to 
propose  a  new  exception  to  the  definition  of 
•transprticlflc  charter  trip'  and  'transatlantic 
charter  trip'  with  reference  to  the  frequency 
and  regularity  restrictions  on  off-route  char- 
ters of  the  combination  route  carriers."  EDR- 
174.  Docket  No.  21246,  Jan.  7,  1970.  35  PR. 
466   (Jan.  14,  1970). 
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Nor  did  the  notice  indicate  In  any  way 
that  the  Board  was  considering  modifica- 
tion of  the  off- route  passenger  charter 
authority  of  the  all-cargo  carriers.  How- 
ever, a  literal  reading  of  the  amendment 
would  give  the  certificated  all-cargo  car- 
riers in  the  transatlantic  and  transpacific 
areas  a  preferential  or  special  right  to 
carry  passenger  charters  over  and  above 
that  given  to  other  carriers  not  author- 
ized to  carry  passengers  in  these  areas. 
This  the  Board  did  not  intend  to  do.  The 
all-cargo  carriers  never  have  had  special 
rights  with  regard  to  passenger  charters 
even  though  they  were  operated  between 
points  on  their  certificated  routes.'  On 
the  other  hand,  there  are  special  provi- 
sions in  the  rule  with  regard  to  the  oper- 
ation of  cargo  charters  by  the  all-cargo 
carriers  free  of  the  frequency  and  regu- 
larity limitations  of  §  207.7a  within  broad 
geographic  areas  referred  to  in  the  rule 
as  "areas  of  operations."  We  do  not,  of 
course,  propose  any  revisions  to  these 
latter  provisions. 

In  view  of  the  foregoing.  It  is  necessary 
to  make  an  editorial  change  in  the  pro- 
visos of  the  definitions  of  transatlantic 
and  transpacific  charter  trip  by  adding 
the  phrase  "persons  and  property"  in 
describing  the  certificated  carriers  re- 
ferred to  therein  so  as  to  make  clear  that 
the  provisos  apply  only  to  the  certificated 
combination  carriers. 

Since  this  amendment  merely  clarifies 
and  corrects  an  existing  rule,  notice  and 
public  procedure  thereon  are  not  re- 
quired and  the  rule  may  be  made  effec- 
tive on  less  than  30  days'  notice. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  207  of  the 
Ek;onomic  Regulations  (14  CFR  Part 
207),  effective  September  20,  1970,  as 
follows : 

Amend  the  definitions  "Transatlantic 
charter  trip"  and  "Transpacific  charter 
Irip"  in  §  207.1  to  read  as  follows: 

3  207.1      Definitions. 

As  used  in  this  part,  imless  the  con- 
«xt  otherwise  requires: 

•  •  •  •'  • 

•Transatlantic  charter  trip"  means  a 
Jharter  trip  between  points  within  the 
18    contiguous    States    of    the    United 

I  states,  on  the  one  hand,  gnd  points  in 
Greenland,  Iceland,  the  Azores,  Europe, 

•  Africa,  or  Asia,  as  far  east  as  (and  in- 
:luding)  India,  on  the  other  hand:  Pro- 
nded,  however.  That  this  definition  shall 

:  lot  apply  to  off-route  charter  trips  per- 

:  ormed  by  a  carrier  between  a  point 
vithin  the  48  contiguous  States  of  the 
Jnited  States,  on  the  one  hand,  and  a 

:  joint  in  a  country  in  the  above  area  with 
espect  to  which  the  carrier  is  author- 

:  zed   to   perform   air   transportation  of 

i  )ersons  and  property  pursuant  to  a  cer- 
ificate  of  public  convenience  and  neces- 

i  ity  issued  under  section  401  of  the  Act, 

I  in  the  other  hand. 

•  •  •  •  • 

"Transpacific  charter  trip"  means  a 
(iharter  trip  between  points  within  any 


State  of  the  United  States,  on  the  one 
hand,  and  points  in  Australasia  (includ- 
ing Australia,  New  Zealand,  Polynesia, 
Micronesia,  and  Melanesia),  Indonesia, 
or  Asia  as  far  west  as  longitude  70°  east, 
on  the  other  hand:  Provided,  however. 
That  this  definition  shall  not  apply  to 
off-route  charter  trips  performed  by  a 
carrier  between  a  point  within  any  State 
of  the  United  States,  on  the  one  hand, 
and  a  point  in  a  country  in  the  above 
area  with  respect  to  which  the  carrier 
is  authorized  to  perform  air  transpor- 
tation of  persons  and  property  pursuant 
to  a  certificate  of  public  convenience  and 
necessity  issued  under  section  401  of  the 
Act,  on  the  other  hand. 

(Sees.  204(a)  and  401(e)(6)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743,  754  (as  amended  by  76  Stat.  143,  82  Stat. 
867) ;  49  U.S.C.  1324, 1371) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary, 

[P.R.   Doc.   70-12743;    Piled,   Sept  23,    1970? 
8:49  ajn.] 


•The  Board  has  always  considered  a  pas- 
^nger  charter  of  an  all-cargo  carrier  as  off- 
1  oute  even  though  the  charter  Is  operated 
letween  points  on  Its  certificated  routes. 


[Reg.  ER-648;  Amdt.  8] 

PART  224— ACCESS  TO  AIRCRAFT 
FOR  SAFETY  PURPOSES;  FREE 
TRANSPORTATION  FOR  SECURITY 
GUARDS  AND  FOR  CERTAIN  FED- 
ERAL AVIATION  ADMINISTRATION, 
NATIONAL  TRANSPORTATION 
SAFETY  BOARD,  AND  WEATHER 
BUREAU   EMPLOYEES 

Security  Guards;  Free  Transportation 
and  Access  to  Aircraft 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C., 
on  the  21st  day  of  September  1970. 

Part  224  provides  that  every  air  car- 
rier shall  carry,  without  charge,  safety 
inspectors,  traffic  control  and  commimi- 
cations  personnel  and  aviation  weather 
forecasters  employed  by  the  National 
TrEUOsportation  Safety  Board,  the  Fed- 
eral Aviation  Administration  or  the 
Weather  Bureau.  Section  224.3  sets  forth 
the  conditions  upon  which  access  to  air- 
craft and  free  transportation  may  be 
granted. 

Recently,  armed  guards  have  been  sta- 
tioned aboard  aircraft  operated  by  U.S. 
air  carriers  for  the  purpose  of  prevent- 
ing hijacking.  The  Board  finds  that  it 
would  be  in  the  public  interest  to  provide 
specifically  for  the  grant  of  free  trans- 
portation and  access  to  aircraft  to  these 
security  guards.  Accordingly,  Part  224 
will  be  amended  by  adding  a  new  §  224.2a. 
Since  it  appears  that  the  conditions  set 
forth  in  §  224.3  concerning  access  to  air- 
craft would  not  be  appropriate  or  ap- 
plicable to  security  guards,  that  section 
will  be  amended  to  exclude  them  from 
these  conditions,  and  they  will  be  re- 
quired only  to  present  such  credentials 
as  may  be  prescribed  by  the  Ad- 
ministrator of  the  Federal  Aviation 
Administration. 

The  Board  finds  that  notice  and  public 
procedure  hereon  are  impractical  in  that 
immediate  effectiveness  of  the  rule  Is 
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required  to  facilitate  the  stationing  of 
security  guards  aboard  aircraft.  The  rule 
will  therefore  be  made  effective  imme- 
diately. However,  the  Board  will  permit 
interested  parties  to  file  petitions  for 
reconsideration.  Twelve  (12)  copies  of 
such  petitions  shall  be  filed  with  the 
Docket  Section,  Civil  Aeronautics  Board, 
Room  712,  Universal  Building,  Washing- 
ton, D.C.  20428,  on  or  before  October  15, 
1970.  Copies  of  such  petitions  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section.  The  filing 
of  petitions  shall  not  operate  to  stay  the 
effective  date  of  the  rule. 

Accordingly,  the  Board  hereby  amends 
Part  224  of  the  Economic  Regulations 
(14  CFR  Part  224),  effective  Septem- 
ber 21,  1970,  as  follows: 

1.  Amend  the  title  of  Part  224  to  read 
as  set  forth  above. 

2.  Amend  the  Table  of  Contents  to  add 
a  new  §  224.2a,  as  follows: 

Sec. 

224.2a    Security  guards. 

3.  Add  new  §  224.2a  to  read  as  follows: 

§  224.2a      Security  guard.4. 

Every  air  carrier  shall  carry,  without 
charge,  on  any  aircraft  which  it  operates 
any  duly  authorized  person  who  has  been 
assigned  to  the  duty  of  guarding  such 
aircraft  against  unlawful  seizure,  sabo- 
tage or  other  unlawful  interference. 

4.  Amend  the  introductory  paragraph 
of  5  224.3  to  read  as  foUows: 

§  224.3      Requests   for  access  to  aircraft 
and   free  transportation. 

Access  to  aircraft  and  free  transporta- 
tion shall  not  be  granted  to  persons  eli- 
gible under  this  part  unless  the  following 
conditions  have  been  complied  with:  Pro- 
vided, however.  That  such  conditions 
shall  not  apply  to  security  guards  re- 
ferred to  in  §  224.2a,  who  shall  only  be 
required  to  present  to  the  appropriate 
agents  of  the  air  carrier  such  credentials 
as  may  be  prescribed  by  the  Ad- 
ministrator of  the  Federal  Aviation 
Administration. 

•  •  •  •  • 

(Sees.  204(a),  403,  and  404  of  the  Federal 
Aviation  Act  of  1958.  as  amended;  72  Stat.  743, 
758   (as  amended)    and  760;   49  US  C    1324 
1373,  and  1374) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

(P.R.   Doc.   70-12744;    Piled.   Sept.   23,    1970; 
8:49  a.m.] 
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(49  Stat.  2038,  41  U5.C.  38).  S  50-203.2 
of  Title  41,  Code  of  Federal  Regulations, 
is  amended  to  provide  for  the  issuance 
by  the  Deputy  Solicitor  of  complaints 
initiating  proceedings  under  section  5  of 
the  Act  (49  Stat.  2038,  41  VS.C.  39). 

As  amended,  §  50-203.2  of  "ntle  41, 
Code  of  Federal  Regulations,  reads  as 
follows: 

§  50—203.2      Issuance  of  a   formal  com- 
plaint. 

After  a  report  of  a  breach  or  violation 
has  been  filed,  or  upon  his  own  motion 
and  without  any  report  of  a  breach  or 
violation  having  been  previously  filed,  the 
Deputy  Solicitor  may  issue  and  cause  to 
be  served  upon  the  respondent  a  formal 
complaint  stating  the  charges.  Notice  of 
hearing  before  a  Trial  Examiner  desig- 
nated by  the  Secretary  of  Labor  shall  be 
issued  and  served  within  a  reasonable 
time  after  the  issuance  of  the  complaint. 
A  copy  of  the  complaint  and  notice  of 
hearing  shall  be  served  upon  the  surety 
or  sureties.  Unless  the  Trial  Examiner 
otherwise  determines,  the  date  of  hearing 
shall  not  be  sooner  than  30  days  after  the 
date  of  issuance  of  the  complaint. 

This  amendment  shall  apply  to  the 
issuance  of  any  complaints  under  the 
Walsh-Healey  Public  Contracts  Act  from 
this  date. 

(Sec.  4,  49  Stat.  2038;  41  U.S.C.  39) 

Signed  at  Washington,  D.C,  this  15th 
day  of  September  1970. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[P.R.   Doc.   70-12723;    Piled,   Sept.   23,    1970; 
8:45  a.m.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50 — Public  Contracts, 
Department  of  Labor 

PART  50-203— RULES  OF  PRACTICE 

Issuance  of  Complaints  by  the 
Deputy  Solicitor 

Pursuant  to  authority  In  section  4  of 
the  Walsh-Healey  Public  Contracts  Act 


Tide  25— INDIANS 

Chapter  I — Bureau  of  Indian  AfFairs, 
Department  of  the  Interior 

SUBCHAPTER   T — OPERATION   AND 
MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Toppenish-Simcoe  Indian  Irrigation 
Project,  Yakima  Indian  Reserva- 
tion, Wash. 

On  August  15,  1970,  there  was  pub- 
lished in  the  dally  issue  of  the  Federal 
Register  (35  F.R.  13022) ,  notice  of  inten- 
tion to  amend  §  221.73,  Subchapter  T, 
Chapter  I  of  the  Code  of  Federal  Regu- 
lations, Title  25.  This  section  deals  with 
the  operation  and  maintenance  charges 
on  assessable  lands  under  the  Toppenish- 
Simcoe  Indian  Irrigation  Project,  Yaki- 
ma Indian  Reservation,  Wash.  Interested 
persons  were  thereby  given  opportunity 
to  participate  in  preparing  the  pro- 
posed amendments  by  submitting  their 
views  and  data  or  argument  in  writing 
to  Dale  M.  Baldwin,  Area  Director,  within 
30  days  from  the  date  of  publication  of 
the  notice.  One  comment  was  received 
and  given  due  consideration. 

It  was  determined  that  suflBcient  justi- 
fication exists  for  the  proposed  rate  in- 
crease and,  accordingly,  5  221.73  of  Title 
25,  Code  of  Federal  Regulations,  Chap- 
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ter  I,   Subchapter  T,  Is   amended   as 
follows: 

§  221.73     Otarges. 

Pursuant  to  the  provisions  of  the  acts 
of  August  1,  1914,  and  March  7,  1928  (38 
Stat.  583  and  45  Stat.  210;  25  U.S.C.  385, 
387),  the  operation  and  maintenance 
charges  for  the  lands  imder  the  Toppen- 
ish-Simcoe Irrigation  Project,  Takima 
Indian  Reservation,  Wash.,  for  the  cal- 
endar year  1971  and  subsequent  years 
until  further  notice,  are  hereby  fixed  as 
follows : 

All  lands  for  which  application  for 
water  Is  made  and  approved  by 
Project  Engineer,  per  acre $3.  50 

Dale  M.  Baldwin, 
i4rea  Director. 

[TR.  Doc.   70-;2718;    PUed,   Sept.   23,    1970; 
8:47  a.m.] 


PART  221- OPERATION  AND 
MAINTENANCE  CHARGES 

Wapato  Indian  Irrigation  Project, 
Wash. 

On  August  15,  1970.  there  was  pub- 
lished In  the  dally  issue  of  the  Federal 
Register  (35  P.R.  13022),  notice  of  In- 
tention to  amend  §  221.86,  Subchapter  T, 
Chapter  I  of  the  Code  of  Federal  Regu- 
lations, Title  25.  This  section  deals  with 
the  operation  and  maintenance  charges 
on  assessable  lands  under  the  Wapato 
Indian  Irrigation  Project,  Wash.  In- 
terested persons  were  thereby  given 
opportunity  to  participate  in  preparing 
the  proposed  amendments  by  submitting 
their  views  and  data  or  argument  in 
writing  to  Dale  M.  Baldwin,  Area  Direc- 
tor, within  30  days  from  the  date  of  pub- 
lication of  the  notice. 

It  was  determined  that  sufficient  justi- 
fication exists  for  the  proposed  rate  in- 
crease and,  accordingly,  §  221.86  of  Title 
25,  Code  of  Federal  Regulations,  Chap- 
ter I,  Subchapter  T,  is  amended  as 
follows : 

§  221.86     Charges. 

The  operation  and  maintenance 
charges  on  assessable  lands  under  the 
Wapato  Indian  Irrigation  Project, 
Yakima  Indian  Reservation,  Wash.,  are 
hereby  fixed  as  follows: 

fa)  Pursuant  to  the  provisions  of  the 
Acts  of  August  1,  1914,  and  March  7. 
1928  (38  Stat.  583,  45  Stat.  210;  25  U.S.C. 
385,  387) .  the  basic  operation  and  main- 
tenance assessment  rates  for  the  calen- 
dar year  1971  and  subsequent  years  until 
further  notice  are: 

(1)  Minimum  charges  for  all  tracts  In 
noncontiguous  single   ownership $9.80 

(2)  Flat  rate  upon  all  farm  units  or 
tracts  for  each  assessable  acre 9.80 

(3)  Storage  operation  and  mainte- 
nance. For  all  lands  with  a  storage 
water  right,  known  as  "B"  lands,  in 
addition  to  other  charges  per  acre 0.  50 

(b)  Pursuant  to  the  provisions  of  the 
Act  of  September  26,  1961  (75  Stat.  680) , 
there  shall  be  assessed  and  collected,  be- 
ginning with  the  calendar  year  1967  and 
until  further  notice  but  not  to  exceed  a 
period  of  10  years,  an  annual  per  acre 
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charge  of  $0.20  to  defray  the  cost  of  re- 
placing a  wooden  pipeline. 

Dale  M.  Baldwin, 
Area  Director. 

[FJl.   Doc.   70-12719;    Filed.   Sept.  23.   1070; 
8:47  ajn.l 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 


SUBCHAPTER 


-EAAPIOYMENT  TAXES 


(T.D.  7062) 

PART  31— EMPLOYMENT  TAXES;  AP- 
PLICABLE  ON  AND  AFTER  JANU 
ARY   1,   1955 

Deposit  of  Tax  Imposed  by  Federal 
Unemployment  Tax  Act 

On  July  8,  1970.  notice  of  proposed  rule 
making  with  respect  to  the  amendment 
of  §  3 1.6302(c) -3  of  the  Employment  Tax 
Regulations  (26  CFR  Part  31),  to  pro- 
vide rules  for  the  deposit,  in  certain 
cases,  of  the  tax  imposed  by  the  Federal 
Unemployment  Tax  Act.  was  published 
in  the  Fkderal  Regkter  (35  PR.  10962). 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
amendment  of  the  regulations  as  pro- 
posed is  hereby  adopted. 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  28  U5.C.  7806) 

[seal]         Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  September  19,  1970. 

John  S.  Nolan. 
Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  provide  rules  for  the  de- 
posit, in  certain  cases,  of  the  tax  imposed 
by  the  Federal  Unemployment  Tax  Act, 
§  31.6302(c)-3  of  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  is 
amended  as  follows: 

Section  31.6302(c)-3  is  amended  by 
inserting  immediately  after  paragraph 
(a)  (2)  a  new  paragraph  (a)  (3)  and  by 
redesignating  paragraph  (d)  as  para- 
graph (c).  These  amended  and  added 
provisions  read  as  follows: 

§  3 1. 6302 (r)— 3  Use  of  Governmenl  de- 
pofiitarie^  in  ronneclion  nith  tax 
undrr  the  Federal  I'nemplovment 
Tax  .\ct. 

(a)  Requirement.  *  *  * 

(3)  Requirement  for  deposit  in  lieu  of 
payment  with  return.  If  the  amount  of 
tax  reportable  on  a  return  on  Form  940 
for  a  calendar  year  beginning  after 
December  31.  1969.  exceeds  by  more  than 
$100  the  sum  of  the  amount  deposited  by 
the  employer  pursuant  to  subparagraph 
(1 )  of  this  paragraph  for  such  calendar 
year,  the  employer  shall,  on  or  before 
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the  last  day  of  the  first  calendar  month 
following  the  calendar  year  for  which 
the  return  is  required  to  be  filed,  deposit 
the  balance  of  the  tax  due  with  a  Federal 
Reserve  bank  or  with  an  authorized  com- 
mercial bank. 

•  •  •  •  • 

(c)  Effective  date.  The  provisions  of 
this  section  apply  with  respect  to  cal- 
endar years  beginning  after  Decem- 
bN;31,  1969. 

/[p.R.   Doc.   70-12767;    Piled,  Sept.   23,   1970; 
/  8:51  a.m.] 


Title  21— FOOD  AND  DRDGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD    AND   FOOD   PRODUaS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Paper  and  Paperboard 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  OB2434)  filed  by  Minnesota  Min- 
ing tmd  Manufacturing  Co.,  3M  Center, 
St.  Paul.  Minn.  55101,  and  other  relevant 
material,     concludes     that     S  121.2526 


shotild  be  amended  to  expand  the  per- 
mitted conditions  of  food-contact  use 
for  paper  and  paperboard  containing 
ammonium  bis(7V  -  ethyl  -  2  -  perfluoro- 
alkylsulfonamido  ethyl)  phosphates  to 
that  set  forth  below. 

The  Commissioner  has  further  con- 
cluded that  table  2  of  §  121.2526(c) 
should  be  amended  to  include  test  pro- 
cedures for  determining  the  amount  of 
extractives  from  the  food-contact  sur- 
face of  uncoated  or  coated  paper  and 
paperboard  intended  for  use  in  contact 
with  moist  bakery  products  (§  121.2526 
(c),  table  1,  food  types  vn-A  and  VII- 
B)  or  dry  solids  with  the  surface  con- 
taining free  fat  or  oil  (table  1,  food  tsrpe 
IX)  under  conditions  where  such  foods 
are  hot  filled  at  temperatures  above  or 
below  150*  P.  (table  2,  conditions  of  use 
CorD). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  S  121.2526  is  amended  to  read  as 
follows : 

1.  Paragraph  (a)  (5)  is  amended  by 
revising  the  item  "Ammonium  bis(iV- 
ethyl-2- to  read  as  follows : 

§  121.2526  Components  of  paper  and 
paperboard  in  contact  with  aqueous 
and  fatty  foods. 

•  •  •  •  • 

(a)   •  •  • 
(5)   •  •   • 


List  of  tubatances 

*  *  * 
Ammonlinn  bls(Ar-ethyl-2-F)erfluoroalkyl- 
sulfonamldo  ethyl)  phosphates,  con- 
taining not  more  that  15%  ammonium 
mono  (Af-ethyl-2-perfluoroalkyl6Ulfona- 
mldo  ethyl)  phosphates,  where  the  alkyl 
group  Is  more  than  95%  Cg  and  the  salts 
have  a  fluorine  content  of  50.2%  to 
62.8%  as  determined  on  a  solids  basis. 


Limitations 
•  •  • 
For  use  only  as  an  oil  and  water  repellent  at  a 
level  not  to  exceed  0.17  pound  (0.09  pound 
of  fluorine)  per  1,000  square  feet  of  treated 
paper  or  paperboard,  as  determined  by  anal- 
ysis for  total  fluorine  In  the  treated  paper 
or  paperboard  without  correction  for  any 
fluorine  that  might  be  present  in  the  un- 
treated paper  or  paperboard,  when  ,8uch 
paper  or  paperboard  is  used  as  follows: 

1.  In  contact,  under  conditions  of  use  D.  E,  P, 
or  G  described  in  table  2  of  paragraph  (c) 
of  this  section,  with  nonalcoholic  food. 

2.  In  contact,  under  condition  of  use  C  de- 
scribed In  table  2  of  paragraph  (c)  of  this 
section,  with  fried  foods  and  food  of  type 
VII  and  IX  described  in  table  1  of  para- 
graph (c)  of  this  section. 


2.  Paragraph  (c)  is  amended  in 
table  2: 

a.  In  item  C,  by  adding  to  food  t3T)es 
"rr.  rV-B"  the  additional  food  type 
"Vn-B".  by  adding  to  food  types  "m, 
rV-A"  the  additional  food  type  "VII-A". 
and  by  adding  to  food  type  "V"  the  addi- 
tional food-type  "IX". 

b.  In  item  D,  by  adding  to  food  types 
"n,  rV-B.  VI-B"  the  additional  food  type 
"Vn-B".  by  adding  to  food  t5T>es  "in, 
rV-A"  the  additional  food  type  "Vll-A", 
and  by  adding  to  food  type  "V"  the  addi- 
tional food  type  "IX". 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 


time  within  30  days  after  Its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare.  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
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jastify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  .date:  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  USC. 
348(C)(1)) 

Dated:  September  14,  1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

(P.R.   Doc.   70-12593;    Piled,   Sept.  23,   1970; 
8:45  a.m.] 


SUBCHAPTER   C — DRUGS 


PART  141— TESTS  AND  METHODS  OF  ASSAY  OF  ANTIBIOTIC  AND 
^  ANTIBIOTIC-CONTAINING  DRUGS 

PART   148v — CANDICIDIN 
Candicidin  Vaginal  Capsules 

<;q^w  *!?lo'°  P^'o^^iops  Of  the  Federal  Food,  Drug,  and  Cosmetic  Act  (sec.  507 
59  Stat.  463,  as  amended;  21  U.S.C.  357)  and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21  CFR  2.120).  Parts  141  and  148v  are  amended 
as  follows  to  provide  for  certification  of  the  subject  antibiotic  drug  • 

1.  Sections  141.111  (a)  and  (b)  are  amended  by  alphabetically  inserting  a  new 
Item  m  the  tables,  as  follows:  'e  »    cw 

§  141.111      Mirrobiological  turbidinietrir  assay. 

•  .    *  •  •  •  •  • 

(a)   •  •  • 


Working  standard  stock  solutions 


ADttbiotIc 


Drying  conditions 

(method  number 

as  listed  In 

SH1.501) 


Standard  response  line  concentration 


Initial  solvent 


Diluent  (solution 
number  as  listed 
m§  141.102(a)) 


Final 
concentration 


Candlcldeni 6. 


„.  ,  Diluent  (solution    Final  concentrations- 

Storage  time  under    number  as  listed    units  or  micrograms  of 
refrigeration  in  }  141.102(a))      antibiotic  activity  per 

mUlUlter 


Dimethyl 
.sulfoxide. 


1  mg. 


Use.sameday..  .    Distilled  water 


0.030,0.043,0.060, 
O.OSfi,  0.120 Mg. 
(Prepare  standard 
response  line 
simultaneou.sly 
with  the  sample 
solution.) 


'  Use  sterile  equipment  for  all  stages  of  this  assay. 
(b)    •    •    • 


Antibiotic 


Medium 
Test       (nutrient 
organism      broth) 


Suggested 

volume  of 
standardized 
Inoculum  to    Incubation 
be  added  to       temper- 
each  100  ature 

milliliters 
of  medium 

(nutrient 
broth) 


Candicidin . 


13 


0.2 


28 


2.  Part  148v  is  amended  by  adding  the 
following  new  section: 

§  148v.4      Candicidin  Vaginal  capjiulex. 

(a)  Requirements  for  certification — 
'D  Standards  of  identity,  strength, 
quality,  and  purity.  Candicidin  vaginal 
capsules  are  gelatin  capsules  containing 
3  milligrams  of  candicidin  in  a  suitable 
and  harmless  ointment.  The  candicidin 
content  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  140 
percent  of  the  number  of  milligrams  of 
candicidin  that  it  is  represented  to 
contain.  The  moisture  content  Is  not 
more  than  0.1  percent.  The  candicidin 
used  conforms  to  the  requirements  of 
5  148v.l(a)(l). 

<2)  Labeling,  it  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3>  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(it  Results  of  tests  and  assays  on: 

•  a »  The  candicidin  used  in  making  the 
batch  for  potency,  moisture,  pH,  and 
identity. 

(b)  The  batch  for  potency  and 
moisture. 


(ii)  Samples  required: 

(a)  The  candicidin  used  in  making  the 
batch:  10  packages,  each  containing 
approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  20 
capsules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  except  prepare  the 
sample  as  follows:  Remove  tips  from  two 
capsules  and  express  the  ointment  from 
each  capsule  into  one  50-milliliter  glass- 
stoppered  centrifuge  tube.  Wash  out  the 
capsules  with  warm  n-hexane  adding  the 
washes  to  the  50-mllllliter  centrifuge 
tube.  Completely  dissolve  the  ointment 
base  in  the  n-hexane  by  warming  the 
centrifuge  tube  with  hot  water,  if  neces- 
sary. Centrifuge  for  15  minutes  at  20  000 
revolutions  per  minute.  Carefully  decant 
the  supernatant  leaving  all  sediment  in 
the  tube.  Repeat  the  suspending  and  cen- 


trifuging  operations  three  times  or  imtil 
all  ointment  base  is  washed  out.  After  the 
final  wash,  evaporate  off  the  n-hexane 
by  air  evaporation.  Dissolve  the  sediment 
in  20  milliliters  of  dimethyl  sulfoxide, 
quantitatively  transfer  to  a  sterile  250- 
milllliter  volumetric  flask  and  fill  to 
volume  with  sterile  distilled  water. 
Further  dilute  with  sterile  distilled  water 
to  the  reference  concentration  of  0.06 
microgram  of  candicidin  per  milliliter 
(estimated) . 

(2)  Moisture.  Proceed  as  directed  in 
S  141.502  of  this  chapter. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  drug 
have  been  evaluated.  Since  the  conditions 
prerequisite  to  providing  for  its  certifica- 
tion have  been  complied  with  and  since 
not  delaying  in  so  providing  is  in  the 
public  interest,  notice  and  public  pro- 
cedure and  delayed  effective  date  are  not 
prerequisites  to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  USC 
357) 

Dated:  September  14,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[P.R.   Doc.    70-12594;    Piled,   Sept.   23,    1970; 
8:45  a.m.] 


PART   148w— CEPHALOSPORIN 

Correction 

Percent  cephaloglycln  .^Mi"'"ter8  of  HC10,xnormaUtyofjerchlorlcacld  x  405.4  x  100 

Sample  weight  In  mlliigrwns 
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Title  49— TRANSPORTATIOf 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trons- 
portation 

SUBCHAPTER   B — MOTOR   CARRIER   SAFETY 
REGULATIONS 

APPENDIX  A— INTERPRETATIONS 

Standee  Warning  Signs 

The  Director  of  the  Bureau  of  Mot^r 
Carrier  Safety  is  amending  Appendix 
Interpretations,  of  the  Motor  Carrifer 
Safety  Regulations  (Subchapter  B  jf 
Chapter  ni  in  Title  49.  CFR  >  by  addii  i 
Interpretation  70-2.  Standee  Warning 
Sigiis,  reading  as  set  forth  below. 

This  interpretation  is  issued  under  tke 
authority  of  section  204  of  the  Inter 
state  Commerce  Act,  49  U.S.C.  304.  se ; 
tion  6.  Department  of  Transportati<  n 
Act,  49  U.S.C.  1655.  and  the  delegations 
of  authority  at  49  CFR  1.48  and  35  F.fl. 
5958. 

Issued  on  September  16,  1970. 

Robert  A.  Kaye, 
Director,  Bureau  of 
Motor  Carrier  Safety. 

Standet  Warning  Signs 

[Interpretation  No.  70-21 

It  has  come  to  the  attention  of  the  Direct  ir 
of  the  Bureau  of  Motor  Carrier  Safety  th  it 
common  and  contract  carriers  of  passenge  -s 
using  equipment  subject  to  S  393.90  of  the 
Motor  Carrier  Safety  Regulations  may  I  te 
Inadvertently  operating  vehicles  which  <  o 
not  comply  with  that  section.  Section  393.1  0 
applies  generally  to  buses,  other  than  bus  !S 
being  transported  In  drlveaway-towawi  y 
operations,  in  which  it  is  possible  for  pa  i- 
sengers  to  stand  in  proximity  to  the  drlvei  's 
seat  and  on  the  same  level  as  the  drive  r, 
thereby  blocking  his  view  and  his  ability  o 
operate  essential  controls.  The  rule  requlr  is 
those  buses  to  be  marked  with  a  line,  markii  g 
the  forwardmost  point  at  which  passenge  s 
may  safely  stand,  and  to  have  a  sign  warnir  g 
passengers  that  the  Federal  Highway  Admii  - 
Istratlon's  regxilations  prohibit  them  fro;  n 
standing  in  the  area  demarcated  by  the  lln ;. 

Investigation  has  disclosed  that  there  a:  e 
some  buses  now  being  operated  that  do  n(  t 
bave  a  conforming  sign  (some  have  sigi  s 
referring  to  regulations  of  the  Interstai  e 
Commerce  Commission)  and  that.  In  son  e 
cases,  newly  manufactured  buses  are  belr  g 
delivered  to  carriers  without  the  sign  spec 
fled  m  ;  393.90. 

It  also  appears  that,  In  the  vast  ma]orl#y 
of  cases,  the  violation  of  the  Motor  CarrK  r 
'  Safety  Regulations  was  neither  dellberal  e 
nor  wUlfiU.  but  was  the  result  of  failure  Id 
keep  apprized  of  changes  in  the  language  <  f 
the  section  that  were  made  in  December  19(  7 
(32  P.R.  17968).  Hence,  the  Director  his 
determined  that  no  Immediate  enforcemer  t 
action  should  be  taken  against  carriers  mer«  - 
ly  because  their  btises  have  warning  slgr  s 
that  do  not  conform  to  5  393.90.  After  Jar - 
uary  1.  1971.  however,  failure  to  conform  t3 
5  393.90  in  that  respect  will  no  longer  be 
regarded  as  inadvertent  or  excusable.  Viola  - 
tions  of  5  393.90  discovered  after  that  dat  b 
will  be  the  subject  of  appropriate  enforc<  - 
ment  action. 

For  the  guidance  of  carriers,  the  Directtt 
advises  that  the  following  language,  whil » 
not  mandatory,  will  be  deemed   to  compl  r 
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with  S  393.90's  requirements  Insofar  as  they 
relate  to  the  wording  of  the  required  sign: 

For  Passenger  Safety.  Federal  Law  Prohibits 
Operation  of  This  Bus  While  Anyone  Is 
Standing  Forward  of  the  (line  or  other 
means  of  Identifying  the  prohibited  area). 

[F.R.   Doc.   70-12695:    Filed.   Sept.   23,    1970; 
8:45  a.m.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER   G — PREVENTION,    CONTROL,   AND 
ABATEMENT   OF   AIR   POLLUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Paducah    (Kentucky) — Cairo    (Illinois) 
Interstate  Air  Quality  Control  Region 

On  May  20,  1970,  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (35  F.R.  7740)  to  amend 
Part  81  by  designating  the  Paducah 
(Kentucky) — Cairo  (Illinois)  Interstate 
Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportimity  to  participate  In  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a))  was  held  on 
June  26.  1970.  Due  consideration  has 
been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  in 
accordance  with  the  statement  in 
the  notice  of  proposed  rule  making, 
§  81.69.  as  set  forth  below,  designating 
the  Paducah  (Kentucky) — Cairo  (Illi- 
nois) Interstate  Air  Quality  Control  Re- 
gion, is  adopted  effective  on  publication. 

§81.69  Paducah  (Kentiirky) — Cairo 
(Illinois)  Interstate  Air  Quality  Con- 
trol Region. 

The  Paducah  (Kentucky) — Cairo  (Illi- 
nois) Interstate  Air  Quality  Control  Re- 
gion consists  of  the  territorial  area  en- 
compassed by  the  boimdaries  of  the  fol- 
lowing jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municip>allties  (as  defined  in  section  302 
(f )  of  the  Clean  Air  Act,  42  U.S.C.  1857h 
(f ) )  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Kentucky: 

Ballard  County.  McCracken  County. 

Marshall  County. 

In  the  State  of  Illinois: 
Alexander  County.        Pope  Coimty. 
Massac  County.  Pulaski  Ck)unty. 

(Sees.   107(a).  301(a).  81  Stat.  490,   504;   42 
VS.C.  1857c-2(a).  1857g(a)) 

Dated:  September  11,  1970. 

Elliot  L.  Richardson, 
Secretary. 

IVM.  Doc.    70-12534:    Filed,   Sept.  23,   1970; 
8:45  a.m.] 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Services,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  10 — MIGRATORY  BIRDS 

Open  Seasons,  Bag  Limits,  and  Pos- 
session of  Certain  Migratory  Game 
Birds 

Footnotes  37  and  47  of  §  10.53(e)  as 
published  on  page  14057,  and  footnotes 
12  and  14  of  §  10.53(f)  as  published  on 
page  14058,  of  the  Federal  Register  of 
Friday,  September  4,  1970,  are  amended 
to  read: 

§  10.53  Seasons  and  limits  on  water- 
fowl, cools,  gallinule  and  common 
snipe  (Wilson's). 

*  •  •  •  * 

(e)  Atlantic,  Mississippi,  and  Central 
Flyways : 


"  In  all  of  Missouri,  except  the  Lower 
Mississippi,  Squaw  Creek,  and  Swan  Lake 
area,  the  open  season  on  Canada  geese  ends 
December  17. 

In  the  Lower  Mississippi  area,  consisting 
of  that  portion  of  the  State  lying  east  of  a 
line  running  north  from  the  Arkansas  border 
along  U.S.  Highway  67  to  the  Junction  with 
U.S.  Highway  61.  the  open  season  on  Canada 
geese  is  from  Dec.  1-Jan.  24;  the  daily  bag 
limit  is  2  and  the  possession  limit  Is  4 
Canada  geese. 

In  Swan  Lake  area,  consisting  of  those  por- 
tions of  the  Missouri  counties  of  Livingston, 
Carroll.  Lafayette.  Saline.  Howard,  Charlton, 
and  Linn,  bounded  by  roads  starting  at  the 
Junction  of  U.S.  Highways  36  and  65  at  Chllll- 
cothe,  thence  south  along  U.S.  Highway  65 
to  the  Junction  with  State  Highway  240, 
thence  north  and  east  alon?  State  Highway 
240  to  the  junction  with  State  Highway  5  at 
Glasgow,  thence  north  along  State  Highway 
5  to  the  Junction  with  U.S.  Highway  36  north 
of  Marceline,  thence  west  along  U.S.  Highway 
36  to  the  point  of  beginning,  the  season  on 
Canada  geese  opens  on  October  24  and  closes 
when  the  quota  has  been  exhausted  or  on 
January  1,  whichever  comes  first. 

In  the  Squaw  Creek  area,  consisting  of 
Atchison  and  Holt  Counties  and  those  por- 
tions of  Andrew  and  Nodaway  Counties  lying 
west  of  U.S.  Highway  71.  the  open  season  on 
Canada  geese  is  from  October  24  through 
November  22:  the  dally  bag  limit  Is  1  and 
the  possession  limit  is  2  Canada  geese. 

•  •  •  •  • 

«*  The  Back  Bay  EU'ea  of  Virg;lnia  Includes 
that  portion  of  the  State  east  of  U.S.  Highway 
17  and  south  of  U.S.  Highway  58. 

•  •  •  •  • 
(f)  Pacific  Flyway: 


"In  Bear  Lake,  Bonneville.  Caribou,  Clark, 
Fremont,  Jefferson,  Madison,  Teton,  Bing- 
ham, Power,  Bannock,  Oneida,  and  Franklin 
Counties,  the  daily  bag  and  possession  limit 
may  not  Include  more  than  2  Canada  geese. 
The  hunting  season  for  Canada  geese  In  these 
13  counties  closes  on  Dec.  6,  1970. 
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>>  In  Lincoln  County  the  goose  season  dates 
and  bag  limits  are  the  same  as  those  for  the 
remainder  of  Nevada. 


Since  these  amendments  make  neces- 
sary and  desirable  changes,  it  is  deter- 
mined that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  and 
these  amendments  are  effective  upon 
publication  in  the  Federal  Register. 

(40  Stat.  755:  16  U.S.C.  703  et  seq.) 

Effective  date:  Upon  publication. 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  21, 1970. 

(F.R.   Doc.   70-12727:    Filed,   Sept.   23.   1970; 
8:48  a.m.] 


SUBCHAPTER  C— THE  NATIONAL  WILDLIFE 
REFUGE   SYSTEM 

PART  32— HUNTING 

Mark  Twain  Notional  Wildlife  Refuge, 
Iowa 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication In  the  Federal  Register. 

§32.12  Special  reisnilations;  nii^rulor>' 
game  birds:  for  individual  wildlife 
refuge  areas. 

lOWA 

MARK    TWAIN    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Mark  Twain  National  Wild- 
life Refuge.  Iowa,  is  permitted  only  on 
the  Big  Timber  Division  and  the  Turkey 
Island  area  designated  by  signs  as  open 
to  hunting.  These  areas,  comprising  1,660 
acres,  are  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minn.  55111. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  himting  of  migratory  game 
birds  subject  to  the  following  conditions: 

(1)  Blinds — No  permanent  structure, 
excluding  wood  or  brush  duck  blinds, 
shall  be  permitted;  no  blinds  shall  be 
locked  or  otherv/ise  sealed  against  public 
entrs'. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  December  11,  1970. 

R.  W.  BtlRWELL, 

Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
September  16. 1970. 

|FR    Doc.    70-12711:    Filed.   Sept.   23.    1970: 
8:47  a.m.] 


PART  32— HUNTING 

J.  Clark  Salyer  National  Wildlife 
Refuge,  N.  Dak. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register. 
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§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

North  Dakota 

j.  clark  satyer  national  wildlife  refuge 

Public  hunting  of  geese  on  the  J,  Clark 
Salyer  National  Wildlife  Refuge,  N.  Dak., 
Is  permitted  from  October  3  through 
December  16,  1970,  and  the  hunting  of 
ducks  and  coots  is  permitted  from  Oc- 
tober 3  through  December  11,  1970,  and 
the  hunting  of  common  snipe  (Wilson's) 
is  permitted  from  October  3  through 
November  15,  1970,  but  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area  comprising  2,850  acres  is 
delineated  on  a  map  available  at  the 
refuge  headquarters,  Upham,  N.  Dak., 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minn.  55111.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  subjects  to  the  fol- 
lowing special  conditions: 

(1)  Blinds — Temporary  blinds  of  ap- 
proved material  may  be  constructed. 

(2)  Retrieving  zones — Retrieving 
zones  will  be  designated  by  signs.  Pos- 
session of  firearms  in  retrieving  zones 
is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  ai-e  effective  through  December  16, 
1970. 

R.  W.  BURWELL, 

Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  18,  1970. 

|PR     Doc    70-12712:    Filed.   Sept.    23,    1970; 
8:47  a.m.l 


PART  32— HUNTING 

Bear  River  Migratory  Bird  Refuge, 
Utah 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.22  Special  regulations:  upland 
game:  for  individual  wildlife  refuge 
areas. 

Utah 

bear  river  migratory  bird  refuge 

The  public  hunting  of  pheasants  on 
the  Bear  River  Migratory  Bird  Refuge, 
Utah,  is  ijermitted  from  November  7, 
1970.  through  December  6,  1970,  inclu- 
sive, but  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  9,495  acres,  is  delineated  on 
maps  and  shown  as  Area  A  which  are 
available  at  refuge  headquarters  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box  1306,  Albuquerque,  N.  Mex.  87103. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern- 
ing the  hunting  of  pheasants  subject  to 
the  following  special  conditions: 

(1)  No  hunting  is  permitted  from 
roadways  or  within  100  yards  of  road- 
ways. 
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(2)  Checking  in  and  out — Each 
hunter  who  enters  Area  A  is  required  to 
register  at  the  checking  station  and 
check  out  before  leaving  the  refuge. 

(3)  Parking— Himters  may  park  cars 
only  at  designated  area  within  refuge. 

(4)  To  reach  open  hunting  area, 
travel  is  permitted  on  foot  or  bicycle 
from  refuge  checking  station  over  roads 
between  Units  1  and  2  and  Units  2  and  3. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  6, 
1970. 

Lloyd  P.  Gunther, 
Refuge    Manager,    Bear    River 
Migratory  Bird  Refuge,  Brig- 
ham  City,  Utah. 

September  16,  1970, 

[F.R.    Doc.    70-12715;    Piled,   Sept.   23,    1970; 
8:47  a.m.l 


PART  32— HUNTING 

Cabeza  Prieta  Game  Range,  Ariz.; 
Correction 

In  F.R.  Doc.  70-10690,  appearing  on 
page  13020  of  the  issue  for  Saturday,  Au- 
gust 15.  1970,  the  second  sentence  of  the 
amendment  to  §  32.32  should  read  as  fol- 
lows: "The  bighorn  sheep  season  is  from 
December  5  through  December  20.  1970, 
Inclusive." 

Claude  F.  Lard, 
Refuge  Manager. 

September  16,  1970. 

[F.R.   Doc.   70-12710;    Piled,   Sept.  23,   1970; 
8:47  a.m.] 


PART  32— HUNTING 

Cape  Romain  National  Wildlife 
Refuge,  S.C. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  32.32      Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

South  Carolina 

CAPE    romain    national    WILDLIFE    REFUGE 

Public  hunting  of  big  game  on  the 
Bulls  Island  Unit  of  the  Cape  Romain 
National  Wildlife  Refuge,  McClellan- 
ville,  S.C,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  2,000  acres, 
is  delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Peachtree-Seventh 
Building,  Atlanta,  Ga.  30323.  Hunting 
shall  be  in  accordance  with  all  appli- 
cable State  regulations  governing  the 
himting  of  white-tail  deer  except  the 
following  special  conditions: 

(1)  The  open  season  for  bow  and 
arrow  hunting  of  white-tailed  deer 
(either  sex)  is  November  2-7;  Novem- 
ber 30-December  5;  and  December  14-19, 
1970.  Daylight  hours  only. 
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(2)  Bows  with  minimum  recognize  1 
pull  of  45  pounds  and  arrows  with  mini  - 
mum  blade  width  of  seven-eights  Inc  i 
will  be  required  for  deer.  Firearm;  i, 
crossbows,  or  any  type  of  mechanic4l 
fcjw  prohibited. 

(3)  Stand  hunting  only  is  permitted 
on  the  area  north  of  the  beach  roa  1 
from  sunrise  to  8:30  a.m.  and  from  3:3  3 
p.m.  until  sunset.  Stalk  hunting  is  per- 
mitted between  the  hours  of  8:30  a.n 
until  3:30  p.m.  on  this  area.  Stalk  hunt- 
ing is  permitted  at  all  times  on  the  arep 
south  of  the  beach  road. 

(4)  No  dogs  allowed  on  the  island. 

(5)  Himters  must  check  in  with 
refuge  personnel  upon  arrival  and  checf 
out  upon  departure  from  Bulls  Island. 

(6)  There  is  no  limit  on  the  numbed 
of  deer  taken. 

(7)  Camping  is  permitted  in  thfe 
designated  campground  only.  Campsites 
may  be  erected  24  hours  prior  to  eac  i 
hunt,  and  must  be  removed  within  2 
hours  after  the  close  of  each  hun  . 
Campsites  and  camp  gear  may  not  bp 
left  from  one  hunt  to  the  next. 

(8)  Permits  are  required  and  may  bfe 
obtained  at  the  refuge  oflBce  on  Bullp 
Island. 

The  provisions  of  this  special  regula  - 
tion  supplement  the  regulations  whic  i 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  5( 
Code  of  Federal  Regulations,  Part  3! 
and  are  effective  through  December  1^. 
1970. 

§32.22  Special  reguIulion<< :  uplan  1 
game:  for  individual  Hildlife  refuge 
areas. 

South  Carolina 

cape  romain  national  wildlife  refttge 

Public  hunting  of  rabbits,  squirrels  an  1 
raccoons  on  the  Bulls  Island  Unit  of  th » 
Cape  Romain  National  Wildlife  Refug(  , 
McClellanville,  S.C,  is  permitted  only  o  i 
the  area  designated  by  signs  as  open  tj 
hunting.    This    open    area,    comprising 


RULES  AND  REGULATIONS 

2,000  acres,  is  delineated  on  maps  avail- 
able at  the  refuge  headquarters  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  rabbits,  squirrels  and  rac- 
coons except  the  following  special 
conditions: 

( 1 )  The  open  season  for  hunting  rab- 
bits, squirrels,  and  raccoons  is  Novem- 
ber 2-7;  November  30-December  5;  and 
December  14-19,  1970.  Daylight  hours 
only. 

(2)  Bow  and  arrows  permitted.  Fire- 
arms, crossbows,  or  any  type  mechanical 
bow  prohibited.  Drugged  or  poison  ar- 
rows prohibited. 

(3)  No  dogs  allowed  on  the  island. 

(4)  Hunters  must  check  In  with  refuge 
personnel  upon  arrival  and  check  out 
upon  departure  from  Bulls  Island. 

(5)  Hunters  under  18  must  be  accom- 
panied by  an  adult. 

( 6 )  Camping  is  permitted  in  the  desig- 
nated campground  only.  Campsites  may 
be  erected  24  hours  prior  to  each  hunt, 
and  must  be  removed  within  24  hours 
after  the  close  of  each  hunt.  Campsites 
and  camp  gear  may  not  be  left  from  one 
hunt  to  the  next. 

(7)  Permits  are  required  and  may  be 
obtained  at  the  refuge  oflQce  on  Bulls 
Island. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  19, 
1970. 

W.  L.  Towns, 
Acting  Regional   Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

September  15.  1970. 

[F.R.  Doc.   70-12713;    Filed,  Sept.   23,   1970; 
8:47  a.m.] 


PART  32— HUNTING 

Horicon  National  Wildlife  Refuge, 
Wis. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.32      Special  recitations;   big  game; 
for  individual  wildlife  refuge  areas. 

Wisconsin 

HORICON    national    WILDLIFE    REFUGE 

The  public  hunting  of  deer  and  foxes 
on  the  Horicon  National  Wildlife  Refuge, 
Wis.,  is  permitted  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting,  dur- 
ing the  period  November  21  through  No- 
vember 22,  1970,  with  designated  fire- 
arms, and  during  the  period  December  5 
through  December  31, 1970,  with  bow  and 
arrow.  The  open  area,  comprising  20,700 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters,  Mayville,  Wis.,  and 
from  the  Regional  Director,  Bureau  of 
Sports  Fisheries  and  Wildlife,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minn.  55111.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  1, 1971. 

Robert  G.  Personius, 
Refuge  Manager,  Horicon  Na- 
tional Wildlife  Refuge,  May- 
ville, Wis. 

September  15,  1970. 

[PJl.  Doc.  70-12714:   Piled,   Sept.  23,   1970; 
8:47  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  48  1 

MANUFACTURERS  AND  RETAILERS 
EXCISE  TAXES 

Taxability  of  Special  Fuels 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval   of   the  Secretary  of   the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintupllcate,  to   the   Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T. 
Washington,    D.C.    20224,    within    the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  wUl  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
use.  7805). 

fSEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Section  48.4041-7(c)  (2)  (relating  to 
temporary  loss  of  classification  as  a 
motor  vehicle)  of  the  Manufacturers  and 
Retailers  Excise  Tax  Regulations  (26 
CFR  Part  48)  Is  hereby  amended  to  read 
as  follows: 

§  48.4041-7      Definitions. 

•  •  •  •  » 

(c)   Motor  vehicles.  •   •  • 

(2)  Temporary  loss  of  classification  as 
a  motor  vehicle.  (DA  vehicle  on  which 
equipment  or  machinery  having  a  spe- 
cialized use  (as  for  example  specialized 
oilfield  machinery)  is  mounted  and 
which  (except  for  the  provisions  of  this 
subparagraph)  would  be  considered  a 
motor  vehicle  under  subparagraph  (I) 
of  this  paragraph  shall  not  be  considered 
a  motor  vehicle  during  a  period  in  which 
it  does  not  have  the  essential  character- 
istics of  a  motor  vehicle.  Such  vehicle  will 
be  considered  as  not  having  the  essential 
characteristics  of  a  motor  vehicle  during 


the  period  the  vehicle  Is  incapable  of 
motion  and  the  equipment  or  machinery 
is  performing  the  operation  fOf  which  it 
is  primarily  adapted  if —         \ 

(a)  The  primary  use  of  sucM\equip- 
ment  or  machinery  is  other  tmvn  in 
connection  with  the  loading,  unloading, 
handling,  processing,  preserving,  or 
otherwise  caring  for  any  cargo  trans- 
ported or  processed  on  the  vehicle,  and 

(b)  The  vehicle  assumes  the  essential 
characteristics  of  an  immobile  piece  of 
equipment  or  machinery  designed  for  a 
specialized  use. 

After  the  mobility  of  the  vehicle  is  re- 
stored, the  vehicle  shall  again  be  con- 
sidered a  motor  vehicle  within  the 
meaning  of  subparagraph  (1)  of  this 
paragraph.  For  purposes  of  this  subpara- 
graph, the  mere  fact  that  a  vehicle,  in 
order  for  the  equipment  or  machinery 
to  perform  the  operation  for  which  it 
is  primarily  adapted,  is  rendered  im- 
mobile by  placing  wedges  or  chock  blocks 
against  the  tires  or  by  the  switching  or 
pulling  of  a  lever  such  as  a  handbrake 
or  power  takeoff  is  not  sufficient  to  sat- 
isfy the  requirement  that  the  vehicle  be 
incapable  of  motion. 

(ii)  The  provisions  of  subdivision  (1) 
of  this  subparagraph  may  be  illustrated 
by  the  following  examples : 

Example  (1).  The  X  Company  wblch  is 
engaged  in  the  oU-well-servlclng  business 
uses  a  motor  vehicle  which  Is  primarily 
adapted  to  oil  well  servicing.  X  Company 
moves  a  motor  vehicle  on  which  Is  mounted 
servicing  equipment  to  a  wellhead  which 
Is  to  be  serviced.  At  the  wellhead,  the  vehicle 
Is  Immobilized  by  the  erection  of  a  mast 
stabilized  by  the  use  of  Jacks,  either 
hydraulic  or  mechanical.  This  immobiliza- 
tion process  is  essential  In  order  that  the 
mast'  be  secure  and  level  over  the  wellhead 
and,  when  completed,  the  vehicle  Is  In- 
capable of  movement.  The  power  used  for 
operating  the  special  equipment  needed  to 
service  the  oil  well  Is  obtained  by  means  of 
a  power  transfer  from  the  same  motor  which 
Is  used  to  propel  the  vehicle.  Since  the  re- 
quirements of  subdivision  (1)  of  this  sub- 
paragraph are  satisfied,  during  the  time  the 
vehicle  is  immobilized  it  Is  not  considered 
a  motor  vehicle  for  purposes  of  subparagraph 
(1 )  of  thU  paragraph. 

Example  (2).  The  T  Company  Is  engaged 
in  the  business  of  trlnmilng  tree  limbs  away 
from  telephone  and  electric  transmission 
lines.  Y  Company  uses  a  motor  vehicle  on 
which  is  mounted  aerial  lift  equipment  in 
order  to  trim  these  trees.  Before  trimming 
these  trees,  the  vehicle  is  made  incapable  of 
motion  by  use  of  hydraulic  or  mechanical 
Jacks  which  prevent  movement  oT  the  truck 
during  the  trimming  process.  The  power  used 
for  operating  the  aerial  lift  equipment  Is 
obtained  by  means  of  a  power  transfer  from 
the  same  motor  which  Is  used  to  propel  the 
vehicle.  Since  the  requirements  of  subdivi- 
sion (1)  of  this  subparagraph  are  satisfied, 
during  the  time  the  vehicle  Is  immobilized 
It  Is  not  considered  a  motor  vehicle  for  pvir- 
poses  of  subparagraph  ( 1 )  of  this  paragraph. 

Example  (3) .  Z  Company  which  is  engaged 
In  the  concrete-mixing  business  uses  a  motor 


vehicle  on  which  is  mounted  a  concrete 
miser.  The  vehicle  Is  used  for  transporting 
concrete,  mixing  concrete  while  In  transit,  or 
mixing  concrete  at  the  Jobsite.  The  power 
used  for  operating  the  concrete  mixer  Is  ob- 
tained by  means  of  a  power  transfer  from  the 
same  motor  which  is  used  to  propel  the  ve- 
hicle. Because  this  vehicle  Is  transporting  or 
processing  its  cargo.  It  can  not  meet  the  re- 
quirements of  subdivision  (a)  of  subpara- 
graph (2)  (1)  and  does  not  temporarily  lose 
Its  classification  as  a  motor  vehicle. 

*  *  •  •  • 

(P.R.   Doc.   70-12766;    Piled,   Sept.   23,    1970; 

8:51  »jn.\ 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service  / 

[50  CFR  Part  12  1  / 

EUFAULA  NATIONAL  WILDLIFE 
REFUGE,  ALABAMA  AND  GEORGIA 

Proposed  Designation  of  Area  Closed 
to  Hunting  of  Migratory  Birds 

Notice  is  hereby  given  that  it  is  pro- 
posed to  designate  an  area  closed  to  the 
hunting  of  migratory  birds,  as  set  forth 
below.  The  purpose  of  this  designation  is 
to  aid  administration  of  the  Eufaula 
National  Wildlife  Refuge  and  to  improve 
the  effectiveness  of  the  refuge  for  the 
purposes  for  which  it  was  established  by 
the  United  States. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to  af- 
ford the  public  an  opiwrtunity  to  partici- 
pate in  the  rulemaking  process.  Accord- 
ingly, Interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections with  respect  to  the  proposal  to 
the  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Washington,  D.C.  20240, 
within  30  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

The  text  of  the  proposed  designation 
is  as  follows : 

This  action  is  taken  by  virtue  of  and 
pursuant  to  section  3  of  the  Migratory 
Bird  Treaty  Act  of  July  3,  1918  (40  Stat. 
755) ,  as  amended  by  the  Act  of  June  20 
1936  (49  Stat.  1556)  and  by  virtue  of  the 
reorganization  Plan  n  (53  Stat.  1433) 
and  in  accordance  with  section  4(a)  of 
the  Administrative  Procedure  Act  of 
June  11,  1946  (60  Stat.  238). 

Having  due  regard  to  the  zones  of  tem- 
perature and  to  the  distribution,  abun- 
dance, economic  value,  breeding  habits, 
and  times  and  lines  of  migratory  flight 
of  migratory  birds  Included  in  the  terms 
of  the  Convention  between  the  United 
States  and  Great  Britain  for  the  protec- 
tion of  migratory  birds,  concluded  Au- 
gust 16,  1916,  and  the  Convention  be- 
tween the  United  States  and  the  United 
Mexican  States  for  the  protection  of 
migratory  birds  tuid  game  mammals, 
concluded  February  7,   1936,  I  hereby 
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designate  as  a  closed  area  in  or  on  whicl 
pursuing,  hunting,  taking,  capturing,  o  ■ 
killing  of  migratory  birds,  or  attemptini : 
to  take,  capture  or  kill  migratory  birdi 
is  not  permitted,  all  the  water  areai 
within  the  following-described  bound 
ary: 

An  area  of  water  la  Barbour  County,  Ala 
and  Stewart  and  Quitman  Counties.  Ga 
comprising  parts  of  the  Eufaula  Nationa 
Wildlife  Refuge  and  certain  lands  and  water 
adjacent  thereto,  embraced  within  the  fol 
lowing   boundary ; 

Ail  the  area  of  the  Chattahoochee  River 
lying  within  Walter  F.  George  Reservoir,  banl 
to  bank,  submerged  or  exposed,  including  th< 
waters  thereof,  between  river  mile  104  anc 
river  mile  116.  Included  also  are  the  water; 
of  Cowlkee  Creek,  Wylaunee  Creek  and 
Barbour  Creek,  all  in  Barbour  County,  Ala  ; 
Rood  Creek  and  Grass  Creek  in  Stewart 
County,  Ga.;  and  Bustahatchee  Creek  and 
Soapstone  Creek  in  Quitman  County,  Ga..  &s 
all  the  above  waters  lie  within  the  boundary 
of  the  Eufaula  National  WUdlife  Refuge. 
•  •  •  •  • 

Geobcia 

Eufaula  National  Wildlife  Refuge. 

A.   V.   TUNISON, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  17,  1970. 

[PJl.   Doc.   70-12716;    Filed.   Sept.  33.   1970; 
8:47  ajn.] 


[  50  CFR  Part  1 2  ] 

WASSAW  NATIONAL  WILDLIFE 
REFUGE,  GA. 

Proposed  Designation  of  Area  Closed 
to  Hunting  of  Migratory  Birds 

Notice  is  hereby  given  that  it  is  pro- 
posed to  designate  an  area  closed  to  the 
hunting  of  migratory  birds,  as  set  forth 
below.  The  purpose  of  this  designation 
is  to  aid  administration  of  the  Wassaw 
National  Wildlife  Refuge  and  to  improve 
the  effectiveness  of  the  refuge  for  the 
purpose  for  which  It  was  established  by 
the  United  States. 

It  Is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process. 
Accordingly,  interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposal 
to  the  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Washington.  D.C.  20240, 
within  30  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

The  text  of  the  proposed  designation 
is  as  follows: 

This  action  Is  taken  by  virtue  of  and 
pursuant  to  section  3  of  the  Migratorj' 
Bird  Treaty  Act  of  July  3,  1918  (40  SUt. 
755  >.  as  amended  by  the  Act  of  June  20, 
1936  (49  Stat.  1556)  and  by  virtue  of  the 
reorganization  Plan  n  (53  Stat.  1433) 
and  in  accordance  with  section  4(a)  of 
the  Administrative  Procedure  Act  of 
June  11,  1946  (60  Stat.  238). 

Having  due  regard  to  the  zones  of 
temperature  and  to  the  distribution, 
abundance,  economic  value,  breeding 
habits,  and  times  and  lines  of  migratory 
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flight  of  migratory  birds  included  in  the 
terms  of  the  Convention  between  the 
United  States  and  Great  Britain  for  the 
protection  of  migratory  birds,  concluded 
August  16,  1916,  and  the  Convention  be- 
tween the  United  States  and  the  United 
Mexican  States  for  the  protection  of  mi- 
gratory birds  and  game  mammals  con- 
cluded February  7,  1936,  I  hereby  des- 
ignate as  a  closed  area  in  or  on  which 
pursuing,  hunting,  taking,  capturing,  or 
killing  of  migratory  birds,  or  attempting 
to  take,  capture,  or  kill  migratory  birds 
is  not  permitted,  all  the  land,  marsh  and 
water  areas  in  Chatham  County,  Ga., 
within  the  following  described  boimd- 
ary: 

An  area  of  land  and  water  in  Chath&m 
County,  Ga.,  comprising  all  of  the  Wassaw 
National  Wildlife  Refuge  and  certain  lands 
and  waters  adjacent  thereto,  embraced  with- 
in the  following  boundary: 

Beginning  at  a  point  in  the  low  water  mark 
of  Wassaw  Island  on  the  east  bank  of  Oding- 
seU  River,  approximately  100  feet  due  west 
of  a  U.S.  Coast  and  Geodetic  survey  marker, 
known  as  Wassaw  No.  2;    thence  southerly 
with  the  low  water  mark  ot  Wassaw  Island, 
a   distance   of   ^>proximately   2.500   feet    to 
pioint  where  Odingsell  River  Intersects  Ossa- 
baw  Soiuid;    thence  southeasterly  with   the 
low  water  mark  of  Wassaw  Island  and  Ossa- 
baw    Sound,    a    distance    of    approximately 
2.500   feet   to  a   point   where  the  low  water 
mark  of  Ossabaw  Sound  and  the  low  water 
mark  of  the  Atlantic  Ocean  intersect,  and 
being  the  southernmost  point  of  Wassaw  Is- 
land:   thence    in   a   northeasterly   direction 
with  the  low  water  mark  of  Wassaw  Island 
and  the  Atlantic  Ocean,  a  distance  of  ap- 
proximately 25,000  feet  to  point  where  the 
low  water  mark  of  Wassaw  Sound  intersects 
the  low  water  mark  of  the  Atlantic  Ocean, 
being  the  northeasternmost  point  of   Was- 
saw Island;    thence  in  a  westerly  direction 
with  the  low  water  mark  of  Wassaw  Island 
and    Wassaw    Sound,    and    Romerly    Marsh 
Creek,  crossing  several  tidal  creeks  and  guts, 
a  distance  of   approximately  28,000  feet  to 
point  where  low  water  mark  of  Habersham 
Creek  Intersects  low  water  mark  of  Romerly 
Marsh  Creek;  Whence  southerly  with  the  low 
water  mark  of  the  east  bank  of  Habersham 
Creek,  a  distance  of  approximately  8.000  feet 
to  point   where   low  water  mark  of  Haber- 
sham Creek  Intersects  the  low  water  mark  of 
an  unnamed  tidal  gut;  thence  southeasterly 
crossing  the  said  tidal  gut,  a  distance  of  ap- 
proximately  175  feet  to  a  point  in  the  low 
water  mark  of  Wassaw  Island;  thence  south- 
erly with  low  water  mark  of  east  bank  of  said 
unnamed  gut  and  Wassaw  Island,  a  distance 
of  approximately  500  feet  to  point  where  the 
low  water  mark  of  said  unnamed  gut  Inter- 
sects the  low  water  mark  of  Odingsell  River 
thence  southwesterly,  a  distance  of  approxi- 
mately 600  feet,  crossing  Odingsell  River  to 
a  point  In  the  low  water  mark  of  the  west 
bank   of   QdlngseU    River,   on    the   shore   of 
Little  Wa«saw  Island:    thence  northwesterly 
and  southwesterly  with  the  low  water  mark 
of  Odingsell  River  and  Adams  Creek,  respec- 
tively, crossing  several  tidal  creeks  and  guts, 
a  distance  of  approximately  22.000  feet  to  a 
point  where  low  water  mark  of  Adams  Creek 
intersects   the  low  water  mark  of  Ossabaw 
Sound;  thence  in  an  easterly  direction  with 
the  low  water  mark  of  Ossabaw  Sound,  along 
the  shore  of  Ltitle  Wassaw  Island,  crossing 
the   mouths   of   several   creeks   and   guts,   a 
distance  of   approximately   10,000  feet   to  a 
point   where  the  low  water  mark  of  Curtis 
Creek  Intersects  the  low  water  mark  of  Os- 
sabaw   Sound:    thence    In    a    southeasterly 
direction,  crossing  Curtis  Creek,  a  distance  of 
approximately  200  feet  to  a  point  in  the  low 


water  mark  of  the  east  bank  of  Curtis  Creek, 
on  the  shore  of  the  Island;  thence  easterly 
with  low  water  mark  of  Pine  Island  and 
Ossabaw  Sound  a  distance  of  approximately 
8,000  feet  to  point  where  the  low  water  mark 
of  the  west  bank  of  Odingsell  River  inter- 
sects the  low  water  mark  of  Ossabaw  Sound; 
thence  southeasterly  a  distance  of  approxi- 
mately 900  feet,  crossing  Odingsell  River  to 
the  point  of  beginning. 

A.  V.   T0NISON, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  17,  1970. 

[PR.   Doc.    70-12717;    Piled,   Sept.   23,    1970; 
8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
17  CFR  Part  1061  I 

[Docket  No.  AO  367-A2I 

MILK  IN  SOUTHEASTERN  MINNE- 
SOTA-NORTHERN IOWA  (DAIRY- 
LAND)  MARKETING  AREA 

Notice  of  Partial  Recommended  Deci- 
sion and  Opportunity  To  File  Writ- 
ten Exceptions  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  to  Order 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  partial 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order  reg- 
ulating the  handling  of  milk  in  the 
Southeastern  Minnesota-Northern  Iowa 
(Dairyland*  marketing  area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk.  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  by  the  15th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportunity  to  file  excep- 
tions thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900>. 

Preliminary  statement.  The  hearing  on 
the  record  of  wlilch  the  proposed  amend- 
ments, as  hereinafter  set  forth,  to  the 
tentative  marketing  agreement  and  to 
the  order  as  amended,  were  formulated, 
was  conducted  at  Rochester,  Minn.,  on 
August  19,  1970,  pursuant  to  notice 
thereof  which  was  issued  August  3,  1970 
(35  FM.  12613). 

This  decision  deals  only  with  the  issue 
relating  to  the  level  of  the  Class  I  price 
after  October  31, 1970.  All  other  Issues  are 
reserved  for  later  decision. 
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The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Cnass  I  price  level  after  October  31, 
1970. 

2.  Pool  plant  performance  standards. 

3.  Basis  for  making  producer  pay- 
ments. 

4.  Charges  on  overdue  accoimts. 

5.  Miscellaneous  administrative  and 
conforming  changes. 

Findings  and  conclitsions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  Class  I  price  level.  The  present  Class 
I  price  provisions  should  remain  in  effect 
beyond  October  31,  1970. 

The  order  regulating  the  handling  of 
milk  in  the  Southeastern  Minnesota- 
Northern  Iowa  (Dairyland)  marketing 
area  was  made  effective  on  May  1,  1969. 
In  his  decision  to  promulgate  the  order, 
the  Under  Secretary  concluded  that  the 
Class  I  price  provisions  should  be  appli- 
cable for  only  an  18-month  period,  which 
expires  October  31,  1970.  This  period  of 
operation  provided  all  interested  parties 
with  an  opportunity  to  examine  the  ef- 
fectiveness of  the  Class  I  price  level.  The 
decision  provided  further  that  prior  to 
the  expiration  of  the  pricing  provisions, 
a  reexamination  of  the  Class  I  price  level 
should  be  made  at  a  public  hearing,  at 
which  time  more  complete  market  infor- 
mation pertaining  to  milk  supplies  and 
sales  could  be  considered. 

The  present  Class  I  price  per  hundred- 
weight of  milk  is  the  basic  formula  price 
for  the  preceding  month  plus  $0.86.  plus 
an  additional  $0.20  per  hundredweight. 
The  basic  formula  price  Is  the  average 
pay  price  for  manufacturing  grade  milk 
in  Minnesota  and  Wisconsin.  The  Class  I 
price  formula  Ls  identical  to  that  pro- 
vided in  the  base  zone  of  the  Minne- 
apolis-St.  Paul  order. 

Associated  Milk  Producers,  Inc. 
(AMPI),  one  of  the  major  cooperative 
associations  operating  in  the  market, 
proposed  that  the  current  Class  I  price 
level  be  continued  trending  the  comple- 
tion of  a  regional  study  of  Class  I  price 
levels  in  this  general  area.  Proponent's 
witness  stated  that  while  AMPI  believes 
that  an  increase  In  the  Class  I  price  level 
would  be  appropriate  at  this  time,  a  spe- 
cific proposal  to  increase  the  Class  I  price 
level  might  result  from  the  regional  Class 
I  price  study  and  could  be  regional  in 
scope.  For  this  reason,  proponent  sup- 
ports an  indefinite  extension  of  the  pres- 
ent Class  I  price  level  after  October  31 
1970. 

Another  witness,  representing  Mid- 
America  DairjTnen,  Inc.,  stated  that  his 
organization  favored  an  increase  in  the 
Class  I  price  level  also,  since  to  them  it 
seemed  that  Class  I  prices  in  this  area 
are  out  of  alignment  with  other  milk 
orders  to  the  west  and  south.  The  witness 
cited  no  specific  problem  in  connection 
with  markets  located  to  the  west  and 
south  of  this  order,  except  to  note  that 
the  Class  I  differentials  there  are  higher 
than  those  provided  In  Order  61. 

Proponents,  and  a  witness  for  Land 
OXakes  Creameries,  Inc.,  recognized  that 
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the  Class  I  price  relationship  with  the 
Minneapolis-St.  Paul  order  is  of  major 
significance  in  any  proposal  to  change 
the  level  of  the  Class  I  price  for  this 
market. 

Official  notice  is  taken  of  the  decision 
of  the  Under  Secretary  promulgating 
this  marketing  order  issued  on  Febru- 
ary 27,  1969  (34  F.R.  3808),  which  states 
in  part: 

Since  this  marketing  area,  as  well  as  the 
MinneapoUs-St.  Paul  marketing  area,  la  lo- 
cated in  a  region  of  heavy  milk  production 
In  relation  to  population,  there  is  consider- 
ably more  milk  manufactured  in  the  area 
than  is  disposed  of  for  Class  I  uses.  In  order 
to  compensate  producers  for  producing  milk 
of  Grade  A  quality  which  Is  needed  for  Class  I 
sales,  the  Class  I  milk  price  mtist  be  some- 
what higher  than  the  price  received  by 
producers  of  manufacturing  grade  milk. 
However,  If  the  Class  I  price  more  than  com- 
pensates producers  for  the  extra  cost  of 
Grade  A  milk  production,  dairy  farmers  are 
encouraged  unnecessarily  to  shift  from  man- 
ufacturing grade  milk  production  to  the 
production  of  Grade  A  milk.  If  additional 
Grade  A  milk  supplies  cannot  be  disposed  of 
in  Class  I  outlets,  such  milk  must  be  utilized 
in  manufactured  dairy  products  at  a  price 
competitive  with  dairy  products  made  from 
manufacturing  grade  milk.  Hence,  in  estab- 
lishing a  Class  I  price,  particularly  for  this 
area  where  large  quantities  of  Grade  A  milk 
in  excess  of  those  needed  for  Class  I  sales 
already  exist,  it  Is  essential  that  the  Class  I 
price  be  maintained  at  a  level  which  will 
not  unduly  encourage  greater  supplies  of 
Grade  A  milk  to  oe  produced. 

Handlers  who  would  be  regulated  under 
this  order  compete  for  fluid  milk  sales  with 
Minneapolls-St.  Paul  handlers,  both  within 
this  marketing  area  and  within  the  proposed 
expanded  Mtnneapolis-St.  Paul  marketing 
area."  The  Mlnneapolis-St.  Paul  market  Is 
much  the  larger  of  the  two  markets.  Its  Class 
I  sales  are  four  times  the  Class  I  sales  in  this 
area.  Because  of  Its  size,  the  Mlnneapolis-St. 
Paul  market's  Class  I  price  virtually  dictates 
the  Class  I  price  for  this  area. 

Any  higher  price  for  this  area  might  cause 
Minneapolls-St.  Paul  Class  I  milk  to  be  sub- 
stituted  for   local    milk   supplies. 

The  Interaction  between  the  two 
markets  as  described  in  the  decision 
wliich  promulgated  the  order  remains 
virtually  imchanged.  This  situation  was 
not  controverted  in  the  record.  In  addi- 
tion, the  juxtaposition  of  both  markets  to 
each  other,  and  to  one  of  the  heaviest 
milk  production  areas  in  the  nation  un- 
derscores the  need  to  coordinate  closely 
the  respective  Class  I  price  differentials. 

Based  on  data  for  the  first  12  months 
(ending  April  1970)  that  the  order  was 
fully  effective,  a  fully  adequate  supply  of 
milk  for  the  market  has  been  forthcom- 
ing. Official  notice  is  taken  of  the 
monthly  "Milk  Market  Data"  issued  by 
the  market  administrator  for  the  months 
of  August  1969  through  April  1970.  Issues 
covering  May,  June  and  July  1969  were 
introduced  as  exhibits.  Of  372.4  million 
pounds  of  producer  milk  pooled  during 
the  12  months  ending  April  1970,  195.2 
milhon  pounds,  or  about  52  percent,  were 
marketed  as  Class  I  sales.  Monthly  Class 
I  utilization  figures  during  this  period 


» The  marketing  area  expansion  referred 
to  waa  made  effective  May  1,  1969  (34  VJR. 
e919). 
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ranged  from  a  low  of  41.7  percent  in  June 
1969  to  a  high  of  70.3  percent  in  October 
1969. 

The  present  Class  I  price  as  established 
in  Order  61,  and  as  proposed  herein  to  be 
continued,  is  appropriate  for  this  market. 

Rulings  on  proposed  fiTidings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  interested  parties  are  in- 
consistent with  the  findings  and  conclu- 
sions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance 
of  the  aforesaid  order  and  of  the  previ- 
ously issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and  af- 
firmed, except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest; and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  In,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  rec- 
ommended marketing  agreement  is  not 
included  In  this  decision  because  the  reg- 
ulatory provisions  thereof  would  be  the 
same  as  those  contained  In  the  order,  as 
hereby  proposed  to  be  amended.  The  fol- 
lowing order  amending  the  order,  as 
amended,  regulating  the  handling  of  milk 
In  the  Southeastern  Minnesota -North- 
ern Iowa  (Dairyland)  marketing  area  Is 
recommended  as  the  detailed  and  ap- 
propriate means  by  which  the  foregoing 
conclusions  may  be  carried  out: 

Paragraph  (a)  of  S  1061.51  Is  revised 
to  read: 


No.  186- 
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§1061.51      Class  prices. 

•  •  *  •  • 

(a)  Class  I  milk  price.  The  Class 
milk  price  shall  be  the  basic  formulL 
price  for  the  preceding  month  plus  $0.8( 
plus  an  additional  20  cents. 

•  •  «  •  • 

Signed  at  Washington,  D.C.,  on  Sep 
tember21. 1970. 

JoHK  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

(PR.  Doc.   70-12761;   Plied.  Sept.   23,   1970 
8:51  a.m. I 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[  33  CFR  Part  117] 
[COPR  70-120] 

PASSAIC  RIVER,  N.J. 

Drawbridge  Operation 

1.  The  Commandant.  U.S.  CoEis 
Guard  is  considering  a  request  by  th( 
Erie  Lackawanna  Railroad  Co.  to  revis( 
the  special  operation  regulations  for  it 
bridge  across  the  Passaic  River  at  Wes 
Arlington,  N.J.  Present  regulations  gov 
eming  tiiis  bridge  allow  the  draw  to  re 
main  closed  to  navigation  from  11  p.m 
to  7  a.m.  but  require  that  the  draw  b< 
opened  promptly  on  signal  at  all  other 
times.  The  proposed  regulations  woulc 
still  allow  the  draw  to  remain  closed  U 
navigation  from  11  p.m.  to  7  a.m.  bu 
would  require  8  hours'  advance  notice  a 
all  other  times.  Authority  for  this  actioi 
is  set  forth  in  section  5.  28  Stat.  362,  a; 
amended  (33  U.S.C.  499),  section  6(g)  (2) 
of  the  Department  of  Transportatior 
Act  (49  U.S.C.  1655(g)(2))  and  49  CFP 
1.46(c)(5). 

2.  Accordingly,  it  is  proposed  to  revise 
33  CFR  117.225<f>(2-a)  to  read  as  fol 
lows : 

§  117.225     Navigable  waters  in  the  SitiK 

of   New   Jersey;   bridges   where  con. 

.«lant  attendance  of  drawlenders  nol 

required. 

•  •  •  •  • 

(f)  •  •  • 

(2-a)  Passaic  River,  Erie  Lackawanna 
Railroad  bridge  between  Newark  and 
West  Arlington,  N.J.  The  draw  need  not 
be  opened  from  11  p.m.  to  7  a.m.  At  all 
other  times  8  hours'  advance  notice  is 
required. 

*  •  •  •  » 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub- 
mitting written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  October  29,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander, Third  Coast  Guard  District. 
Governors  Island.  New  York.  N.Y.  10004. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  It  Is  directed, 
the  specific  wording  recommended,  the 
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reason  for  any  recommended  change, 
and  the  name,  address  and  firm  or  orga- 
nization, if  any,  of  the  person  making 
the  submission. 

5.  Each  communication  received  with- 
in the  time  specified  will  be  fully  con- 
sidered and  evaluated  before  final  action 
is  taken  on  the  proposal  In  this  docu- 
ment. This  proposal  may  be  changed  in 
light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander, Third  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested  par- 
ties, the  Commander,  Third  Coast  Guard 
District  will  forward  the  record,  includ- 
ing all  written  submissions  and  his  rec- 
ommendations with  respect  to  the  pro- 
posals and  the  submissions,  to  the  Com- 
mandant, U.S.  Coast  Guard,  Washington, 
D.C.  The  Commandant  will  thereafter 
make  a  final  determination  with  respect 
to  these  proposals. 

Dated:  September  16, 1970. 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard, 
Commandant. 

\FM.   Doc.   70-12728;    Piled,   Sept.    23,    1970: 
8:46  a.m.] 

FEDERAL  POWER  COMMISSION 

[18  CFR  Parts  2,  4,  5,  157  ] 

[Etocket  No.  R-3981 

IMPLEMENTATION  OF  NATIONAL  EN- 
VIRONMENTAL POLICY  ACT  OF 
1969 

Notice  of  Proposed  Policy  Statement 
and  Rule  Making 

September  17,  1970. 

Pursuant  to  5  U.S.C.  553,  the  Commis- 
sion gives  notice  that  it  proposes  to  add 
a  new  subdivision  to  Part  2 — General 
Policy  and  Interpretations,  Chapter  I. 
Title  18,  of  the  Code  of  Federal  Regula- 
tions, to  implement  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  approved  Jan- 
uary 1,  1970,  83  Stat.  852-856,  which 
directs  that,  to  the  fullest  extent  possible, 
the  policies,  regulations  and  public  laws 
of  the  United  States  shall  be  interpreted 
and  administered  in  accordance  with  the 
policies  for  the  protection  of  the  envi- 
ronment set  forth  in  that  Act.  The  Com- 
mission also  gives  notice  that  It  proposes 
to  amend  §5  4.40  and  5.1  of  its  regula- 
tions under  the  Federal  Power  Act  to 
require  applicants  for  certain  licenses  or 
license  amendments  to  submit  therewith 
a  detailed  statement  of  environmental 
factors.  Notice  is  also  given  that  the 
Commission  proposes  to  amend  §  157.14 
(a)  of  its  regulations  under  the  Natural 
Gas  Act  to  prescribe  a  new  exhibit  relat- 
ing to  environmental  factors  to  be  sub- 
mitted with  certain  applications  for 
certificates  of  public  convenience  and 
necessity. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426.  not  later  than  Novem- 


ber 2,  1970,  views  and  comments  in  writ- 
ing concerning  all  or  part  of  the  amend- 
ments proposed  herein.  An  original  and 
14  confirmed  copies  should  be  filed  with 
the  Commission.  All  submittals  should 
contain  the  name,  title,  and  mailing  ad- 
dress of  the  person  or  persons  to  whom 
communications  concerning  the  matter 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
at  the  Federal  Power  Commission  to  dis- 
cuss the  proposed  policy  statement  and 
amendments  to  the  regulations.  The 
Commission  will  consider  all  written  sub- 
mittals and  responses  before  issuing  an 
order  in  this  proceeding. 

The  proposed  amendments  set  forth 
the  policy  and  procedural  guidelines 
which  the  Commission  intends  to  fol- 
low in  exercising  its  responsibilities 
under  the  National  Environmental  Policy 
Act  of  1969  with  regard  to  (1)  the  licens- 
ing of  hydroelectric  projects  imder  Part 
I  of  the  Federal  Power  Act;  (2)  the  is- 
suance of  certificates  of  public  conveni- 
ence and  necessity  to  natural  gas  pipe- 
lines imder  section  7  of  the  Natural  Gas 
Act;  and  (3)  the  preparation  of  Com- 
mission views  and  comments  on  those 
legislative  proposals,  whether  originat- 
ing with  the  Commission  or  proposed  by 
others,  which  confer  upon  the  Federal 
Power  Commission  primary  responsibility 
for  the  discharge  of  significant  environ- 
mental fimctions. 

The  proposed  amendments  are  consist- 
ent with  the  public  interest  in  avoiding 
unreasonable  delay  in  meeting  the  grow- 
ing national  need  for  electric  power  and 
natural  gas  and  are  intended  to  serve  as 
guidelines  pending  (1)  the  development 
of  any  more  detailed  procedures  in  con- 
sultation with  the  Coimcil  of  Environ- 
mental Quality  established  by  title  II 
of  the  National  Environmental  Protec- 
tion Act  of  1969,  (2)  the  development  of 
arrangements  between  the  Commission 
and  other  Federal,  regional,  and  State 
agencies  that  may  be  designated  as  hav- 
ing jurisdiction  by  law  or  special  ex- 
pertise in  environmental  matters,  and 
(3)  enactment  of  such  legislation  as\nay 
be  proposed  by  the  Commission  in  com- 
pliance with  section  103  of  the  National 
Environmental  Policy  Act  of  1969. 

On  January  1,  1970,  the  National  En- 
vironmental Pohcy  Act  of  1969  (Public 
Law  91-190)  became  effective.  The  stated 
purposes  of  that  Act  are:  To  declare  a 
national  policy  which  will  encourage 
productive  and  enjoyable  harmony  be- 
tween man  and  his  environment;  to 
promote  efforts  which  will  prevent  or 
eliminate  damage  to  the  environment 
and  biosphere  and  stimulate  the  health 
and  welfare  of  man;  to  enrich  the  under- 
standing of  the  ecological  systems  and 
natural  resources  important  to  the  Na- 
tion; and  to  establish  a  Council  on  En- 
vironmental Quality. 

Section  101  (b)  of  that  Act. provides 
that,  in  order  to  carry  out  the  policy 
set  forth  in  the  Act,  it  is  the  continuing 
responsibility  of  the  Federal  Government 
to  use  all  practicable  means,  consistent 
with  other  essential  considerations  of 
national  policy,  to  improve  and  coordi- 
nate Federal  plans,  functions,  programs, 
and  resources  toward  certain  stated  ends. 
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Under  section  102  of  the  Act  all  agen- 
cies of  the  Federal  Government  are  re- 
quired, among  other  things,  to  Include 
in  every  recommendation  or  report  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting  the 
quality  of  the  human  environment,  a  de- 
tailed statement  by  the  responsible 
offlcial  on  certain  specified  environmen- 
tal considerations.  Prior  to  making  the 
detailed  statement,  the  responsible 
Federal  official  is  required  to  consult  with 
and  obtain  the  comments  of  any  Federal 
agency  which  has  jurisdiction  by  law  of 
special  expertise  with  respect  to  any  en- 
vironmental impact  involved. 

On  July  10,  1970,  the  Commission 
promulgated  a  comprehensive  statement 
of  general  policy  and  amended  its  regu- 
lations under  the  Natural  Gas  Act  to 
provide  guidelines  for  natural  gas  pipe- 
line companies  in  the  planning,  locating, 
clearing  and  maintenance  of  rights-of- 
way  and  the  construction  of  above- 
ground  facilities.  See  Order  No.  407,  Is- 
sued in  Docket  No.  R-360,  35  F.R   11387, 

July  16,  1970,  44  FPC .  In  Order  No. 

407,  the  Commission  also  stated  that  al- 
though these  guidelines  and  tlie  infor- 
mation to  be  obtained  by  the  amended 
rules  will  assist  the  Coitimission  in  com- 
plying with  the  National  Environmental 
Policy  Act,  the  Commission  would  con- 
sider  further   formal   rulemaking   pro- 
ceedings in  light  of  that  Act  (Order  No. 
407,  mimeo  p.  5).  With  respect  to  the 
statement  of  policy  and  amendments  to 
the  regulations  under  the  Natural  Gas 
Act  proposed  herein,  the  Commission's 
objective    is    to    establish    procedures 
which  will  permit  inclusion  of  consider- 
ations relating  to  overall  environmental 
impact  of  the  applicant's  proposal  in  the 
total  amalgam  of  factors  entering  the 
public  convenience  and  necessity  stand- 
ard of  the  Natural  Gas  Act.  In  achiev- 
ing   this    end.    the    Commission    will 
continue  to  be  mindful  of  the  ever-grow- 
ing utility  senice  requirements  of  the 
Nation's  natural  gas  consumers. 

Accordingly,  we  are  proposing  that  ap- 
plications for  certificates  of  public  con- 
venience and  necessity  filed  by  natural 
gas    pipeline   companies    under   section 
7(c)    of  the  Natural  Gas  Act,  shall  be 
accompanied  by  a  statement  containing 
information  concerning  the  general  en- 
vironmental factors  deemed  relevant  to 
Federal   actions    by    the   National   En- 
vironmental Policy  Act.  (We  do  not  now 
establish  specific  classifications,  if  any 
of  proposed  pipeline  investment  or  fa- 
ciUties,    installation    which    will    auto- 
matically   involve    major    Coimnission 
actions  significantly  affecting  the  quan- 
tity of  the  human  environment.)   With 
respect  to  certain  hydroelectric  license 
applications  filed  pursuant  to  Part  I  of 
the  Federal  Power  Act,  we  are  proposing 
to  require  the  filing  of  a  detailed  environ- 
mental statement  as  prescribed  In  pro- 
Posed  S  2.80  at  the  time  an  application  Is 
filed  with  the  Commission. 

Past  Commission  experience,  and  par- 
ticularly a  review  of  th^  decided  cases, 
indicates  that  environmental  questions 
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are  not  normally  present  in  proceedings 
arising  imder  other  provisions  of  the 
Natural  Gas  Act.  However,  in  the  event 
the  Commission  finds,  or  any  party  al- 
leges the  existence  of  environmental 
questions  in  natural  gas  applications 
filed  with  the  Commission  pursuant  to 
sections  7(a)  or  (b)  of  the  Gas  Act,  the 
Commission  may  require  the  applicants 
to  file  relevant  information  with  the 
Commission  so  that  it  will  be  able  to 
make  a  detailed  statement  on  environ- 
mental factors  in  compliance  with  the 
National  Environmental  Policy  Act. 
Also,  section  7(c)  abbreviated  certificate 
applications  filed  under  §  157.7  of  the 
Commission's  regulations,  need  not  con- 
tain the  additional  exhibit  information 
proposed  herein  below  unless  expresslv 
directed  to  do  so  by  further  order  of 
the  Commission. 

Commission  experience  also  indicates 
that  its  regulation  of  independent  pro- 
ducer's gas  rates  under  the  Natural  Gas 
Act  does  not  normally  involve  authoriza- 
tions touching  upon  questions  of  envi- 
ronmental quality.  Activities  of  inde- 
pendent producers  which  would  affect  the 
environment  such  as  offshore  drilling  or 
gas  and  oil  production  are  within  the 
primary  jiu-isdiction  of  other  Federal  and 
State  agencies.  However,  we  do  not  pre- 
clude the  possibility  of  an  independent 
producer  application  being  filed  with  the 
Commission  which  would  request  action 
having  an  environmental  impact.  In  such 
circumstances  the  Commission  would 
require  the  applicant  to  fUe  relevant  In- 
formation with  the  Commission  which 
would  permit  a  detailed  statement  on  the 
environmental  Impact  of  the  requested 
action. 

The  proposed  amendments  to  Part  2 

General  Policy  and  Interpretations  of 
the  Commission's  general  rules,  to  |§  4.40 
and  5.1  of  the  Commission's  regulations 
imder  the  Federal  Power  Act,  and  to 
§  157.14(a)  of  the  Commission's  regula- 
tions under  the  Natural  Gas  Act,  would 
be  issued  under  the  authority  granted 
the  Federal  Power  Commission  by  the 
Federal  Power  Act,  particularly  sections 
4.  10,  15,  307,  309,  311  and  312  (41  Stat 
1065,  1068.  1069,  1070,  1072,  1353.  46  Stat 
798,  49  Stat.  839.  842,  843,  844,  856,  858* 
859,  61  Stat.  501,  82  Stat.  617;  16  USC 
797,  803.  808.  825f.  825h.  825j,  825k)'    by 
the  Natural  Gas  Act,  particularly  sec- 
tions 7  and  16  (52  Stat.  824,  825,  830   56 
Stat.  83,  84,  61  Stat.  459;  15  UJS.C.  7i7f 
7170),   and   by  the   National    Environ- 
mental Policy  Act  of  1969,  Public  Law 
91-190,  approved  January  1,  1970,  partic- 
ularly sections   102   and   103    (83  Stat 
853,  854). 
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Statement  or  General  Policy  to  Imple- 
ment Procedures  for  Compliance 
WrTH  the  National  Environmental 
Policy  Act  of  1969 

§  2.80      Detailed      environmental       state- 
ment. 

(a)  It  shall  be  the  general  policy  of 
the  Federal  Power  Commission  to  adopt 
and  to  adhere  to  the  objectives  and  aims 
of  the  National  Environmental  Policy  Act 
of  1969  (Act)  in  its  regulation  under  the 
Federal  Power  Act  and  the  Natural  Gas 
Act.  The  National  Environmental  Policy 
Act  of  1969  requires,  among  other  things, 
a  detailed  environmental  statement  in 
all  major  Federal  actions  and  in  all  re- 
ports and  recommendations  on  environ- 
mental legislative  proposals  which  will 
significanUy  affect  the  quahty  of  the 
human  environment. 

(b)  Therefore,  in  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  we  will  make  a  detailed  environ- 
mental statement  when  the  regulatory 
action  taken  by  us  imder  the  two  afore- 
mentioned Acts  wUl  have  such  an  en- 
vironmental impact.  The  detailed  state- 
ment shall  consist  of  an  analysis  of  the 
followmg  factors  as  specified  in  section 
102(2)  (C)  of  the  Act. 

(1)  The  environmental  impact  of  the 
proposed  action, 

(2)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented, 

(3)  Alternatives  to  the  proposed 
action, 

(4)  The  relationship  between  local 
short-term  uses  of  the  mans  environ- 
ment and  the  maintenance  and  enhance- 
ment of  long-term  productivity,  and 

(5)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
It  be  implemented. 

§  2.81  G>mpliance  with  tlie  National  En- 
vironmental  Policy  .4et  of  1969  under 
Part  I  of  the  Federal  Power  \ct. 


PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

A.  In  furtherance  of  the  aforesaid 
aims  the  Commission  proposes  to  amend 
Part  2  in  Chapter  I,  Title  18,  of  the  Code 
of  Federal  Regulations  by  adding  at  the 
end  of  Part  2  a  new  subdivision  entitled, 
"Statement  of  General  Policy  to  Imple- 
ment Procedures  for  Compliance  With 
the  National  Environmental  Policy  Act  of 
1969."  which  will  read  as  foUows: 


(a)  A  notice  of  all  apphcations  for 
major  projects  (those  in  excess  of  2  000 
horsepower)  or  for  reservoirs  only  pro- 
viding regulatory  flows  to  down-stream 
(major)     hydroelectric    projects    under 
Part  I  of   the  Federal  Power  Act  for 
license  or  relicense,  or  amendment  to 
license  proposing  construction  of  project 
works  or  new  operating  or  maintenance 
programs,   will   be   transmitted   by   the 
Commission  to  the  CouncU  on  Environ- 
mental Quality  and  to  appropriate  gov- 
ernmental    bodies— Federal,     regional. 
State  and  local  with  a  request  for  com- 
ments on,  among  other  things,  the  en- 
vironmental    considerations     listed     in 
§  2.80.  Notice  of  all   such   applications 
shall    also    be    made    in    the    Federal 
Register. 

(b)  All  applications  covered  by  para- 
graph (a)  of  this  section  shall  be  accom- 
panied by  the  applicants  detailed  state- 
ment of  the  environmental  factors  spec- 
ified In  §  2.80.  The  applicant  shall  file  10 
copies  of  such  statement  with  the  Coun- 
cU on  Environmental  Quality  at  the  time 
the  statement  Is  filed  with  the  Commis- 
sion. Furthermore,  the  applicant  shall  be 
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responsible  for  promptly  supplying  copies 
of  such  statement  to  all  participants  ir 
the  proceeding  and  to  all  governmental 
bodies  given  notice  pursuant  to  para 
graph  <a)  of  this  section. 

(c)  All  interveners  taking  a  position 
on  environmental  matters  shall  fUe  a  de 
tailed  environmental  statement  on,  inter 
aha.  the  considerations  listed  in  §  2.80  at 
a  time  specified  by  the  Presiding   Ex 
aminer.  The  intervener  shall  be  respon 
sible  for  filing  10  copies  of  such  state- 
ment with  the  Council  on  Environmental 
Quality  at  the  time  the  statement  is  filed 
with  the  Comission  and  shall  also  supply 
copies   of   such   statement   to   all   par- 
ticipants in  the  proceedings. 

(d>  The  applicant,  staff,  and  all  inter 
veners  taking  a  position  on  environmen 
tal  matters  should  offer  evidence  for  the 
record  in  support  of  their  environmental 
position,  including,  inter  alia,  pertinent 
factors  specified  in  §  2.80. 

(e)(1)  In  the  case  of  each  contested 
application  the  initial  and  reply  briefs 
filed  by  the  applicant,  the  staff,  and  all 
interveners  taking  a  position  on  environ- 
mental matters  should  specifically  ana- 
lyze and  evaluate  the  evidence  in  the 
Ught  of  the  environmental  criteria 
enumerated  in  §  2.80.  The  views  of  the 
Council  on  Environmental  Quality,  if 
any.  should  be  made  in  a  written  state- 
ment served  upon  the  Ckjmmission  staff 
and  all  parties  of  record  pursuant  to  the 
briefing  schedule  as  prescribed  by  the 
Presiding  Examiner. 

(2)  F*urthennore  the  Initial  Decision 
of  the  Presiding  Examiner  in  such  cases 
should  include  an  evaluation  of  the  en- 
vironmental factors  eniunerated  in 
§  2.80  and  the  views  expressed  in  con- 
junction therewith  by  the  applicant  and 
all  those  making  formal  comment  pur- 
suant to  the  provisions  of  this  section. 

(f)  In  the  case  of  noncon tested  appli- 
cations the  staff  shall  prepare  a  detailed 
statement  as  prescribed  in  §  2.80  based 
on  its  own  analysis  of  the  application's 
environmental  impact  and  all  matters  of 
record.  The  Council  on  Environmental 
Quality  shall  be  supphed  with  ten  copies 
of  such  statement  and  afforded  30  days 
in  which  to  submit  any  written  com- 
ments they  may  care  to  offer.  The  Com- 
mission will  consider  any  such  comments 
submitted  prior  to  taking  final  action 
with  respect  to  the  application.  As  part 
of  its  final  order  the  Commission  will 
prepare  a  detailed  statement  as  pre- 
scribed in  §  2.80. 

(g)  Ten  copies  of  all  comments  from 
governmental  bodies — Federal,  regional. 
State  and  local — received  pursuant  to 
this  section  shall  also  be  transmitted  to 
the  Council  on  Environmental  Quality 
by  the  party  filing  such  comments  at 
the  time  of  filing  with  the  Commission. 

§  2.82  Conipllanrc  with  the  iValiunal  En- 
vironnieiilal  Policy  .\ct  of  1969  under 
the  Natural  Gas  Act. 

(a)  A  notice  of  all  certificate  applica- 
tions filed  under  section  27(c)  of  the 
Natural  Gas  Act  (15  U.S.C.  717f(c)) 
will  be  transmitted  by  the  Commission 
to  the  Coimcil  on  EInvironmental  Qual- 
ity. Notice  of  all  certificate  applications 
wUl  continue  to  be  published  in  the  Feo- 
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ERAL  Register,  and  transmitted  to  other 
governmental  bodies. 

(b)  All  applications  covered  by  para- 
graph (a)  of  this  section,  except  abbre- 
viated applications  filed  imder  §  157.7  of 
this  chapter,  shall  be  accompanied  by  a 
"Statement  by  the  Applicant  concerning 
the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969".  as 
prescribed  In  §  157.14(a)  (6-4)  of  this 
chapter  and  shall  include  an  environ- 
mental analysis  of  the  total  construction 
and  operating  program  of  the  proposed 
project.  If  the  Commission  concludes 
that  a  "detailed  statement"  will  be  re- 
quired as  a  part  of  the  Commission's 
illtimate  action,  the  applicant  will  be 
required  to  submit  a  detailed  statement 
as  prescribed  in  §  2.80  for  the  Commis- 
sion's consideration.  If  such  detailed 
statement  is  ordered  or  otherwise  filed 
with  the  Commission  the  applicant  shall 
be  responsible  for  promptly  supplying 
copies  thereof  to  all  participants  in  the 
proceedings  and  to  all  governmental 
bodies  given  notice  pursuant  to  para- 
graph <a)  of  this  section,  including  the 
transmittal  of  10  copies  of  such  state- 
ment to  the  Council  on  Environmental 
Quality  at  the  time  the  statement  is  filed 
with  the  Commission. 

(c)  All  interveners  taking  a  position 
on  environmental  matters  shall  file  a 
detailed  environmental  statement  on. 
Inter  alia,  the  considerations  listed  in 
§  2.80  at  a  time  specified  by  the  Presiding 
Examiner.  The  intervener  shall  be  re- 
sponsible for  filing  10  copies  of  such 
statement  w-ith  the  Council  on  Environ- 
mental Quality  at  the  time  the  statement 
is  filed  with  the  Commission  and  shall 
also  supply  copies  of  such  statement  to 
all  participants  in  the  proceeding. 

(d)  The  applicant,  staff,  and  all  in- 
terveners taking  a  position  on  environ- 
mental matters  should  offer  evidence 
for  the  record  in  support  of  their 
environmental  position,  including,  inter 
alia,  pertinent  factors  specified  in  §  2.80. 

(e)  (1)  In  the  case  of  each  contested 
application  the  initial  and  reply  briefs 
filed  by  the  applicant,  the  staff,  and  all 
interveners  taking  a  position  on  envi- 
ronmental matters  should  specifically 
analyze  and  evaluate  the  evidence  in  the 
light  of  the  environmental  criteria  enu- 
merated in  §  2.80.  The  views  of  the 
Council  on  Environmental  Quality,  if 
any,  should  be  made  in  a  written  state- 
ment served  upon  the  Commission  staff 
and  all  parties  of  record  pursuant  to  the 
briefing  schedule  as  prescribed  by  the 
Presiding  Examiner. 

(2)  Furthermore  the  Initial  Decision 
of  the  Presiding  Examiner  in  such  cases 
should  include  an  evaluation  of  the  en- 
vironmental factors  eniunerated  in  §  2.80 
and  the  views  expressed  in  conjunction 
therewith  by  the  apphcant  and  all  those 
making  formal  comment  pursuant  to  the 
provisions  of  this  section. 

(f )  When  the  Commission  determines 
that  its  action  on  an  application  which  is 
otherwise  subject  to  the  Commission's 
noncontested  procedures  will  have  a  sig- 
nificant environmental  effect,  the  staff 
shall  prepare  a  detailed  statement  as 
prescribed  in  §  2.80  based  on  Its  own 
analysis  of  the   application's   environ- 


mental impact  and  all  matters  of  record. 
The  Council  on  Environmental  C^ality 
shall  be  supplied  with  10  copies  of  such 
statement  and  afforded  30  days  in  which 
to  submit  any  written  comments  they 
may  care  to  offer.  The  Commission  will 
consider  any  such  comments  submitted 
prior  to  taking  final  action  with  respect 
to  the  application.  As  part  of  its  final 
order  the  Commission  will  prepare  a  de- 
tailed statement  as  prescribed  in  §  2.80. 
(g)  Ten  copies  of  all  comments  from 
governmental  bodies — Federal,  regional. 
State,  and  local — received  pursuant  to 
this  section  shall  also  be  transmitted  to 
the  Council  on  Environmental  Quality 
by  the  party  filing  such  comments  at  the 
time  of  filing  with  the  Commission, 

§  2.83  Legislative  reporting  pursuant  lo 
section  102(2)  (C)  of  the  National 
Environmental  Policy  Act. 

(a)  The  detailed  statement  of  the  en- 
vironmental considerations  specified  in 
§  2.80  (required  by  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act) 
shall  be  prepared  in  conjunction  with  all 
Commission  reports  and  recommenda- 
tions on  significant  environmental  legis- 
lation initiated  by  the  Commission  or 
initiated  elsewhere  but  conferring  on 
the  Commission  the  primary  responsi- 
bility for  administering  or  implementing 
its  provisions. 

(b)  In  preparing  and  publishing  the 
detailed  statements  referred  to  in  para- 
graph (a)  of  this  section,  the  following 
procedures  shall  be  observed: 

(1)  Legislative  proposals  initiated  by 
the  Commission,  (i)  At  the  time  a  leg- 
islative proposal  having  environmental 
significance  is  introduced  in  the  Con- 
gress at  the  Commission's  request,  notice 
shall  be  published  in  the  Federal  Reg- 
ister summarizing  the  contents  and  pur- 
poses of  the  bill,  outlining  its  environ- 
mental significance,  and  notifying  all 
Federal,  State,  regional,  and  local  agen- 
cies authorized  to  develop  and  enforce 
environmental  standards  that  they  may 
submit  comments  with  respect  to  the 
environmental  impact  and  significance  of 
the  proposal. 

(ii)  The  Council  on  Environmental 
Quality  shall  also  be  notified  by  mail  of 
all  such  proposals. 

(iii)  Copies  of  all  comments  received 
pursuant  to  subdivisions  (i)  and  (ii)  of 
this  subparagraph  shall  be  placed  in  the 
public  files.  All  such  comments  should 
be  directly  transmitted  to  the  Council 
on  Environmental  Quality  by  the  filing 
party  at  the  time  they  are  filed  with  the 
Commission. 

(iv)  On  the  basis  of  the  comments  re- 
ceived and  its  own  analysis,  the  staff 
shall  prepare  a  detailed  statement  on  the 
proposal's  environmental  significance 
which,  upon  approval  by  the  Commis- 
sion, shall  be  transmitted  to  the  Office  of 
Management  and  Budget  for  review. 

(v)  When  finally  approved,  the  de- 
tailed statement  shall  be  transmitted  to 
the  Congress  and  the  Council  on  En- 
vironmental Quality  and  shall  be  avail- 
able for  public  inspection  at  the  Commis- 
sion's Office  of  Public  Information.  441  Q 
Street  NW..  Washington,  D.C..  20426. 


(2)  Legislation  initiated  elsewhere,  (i) 
When  a  bill  that  has  environmental  sig- 
nificance is  introduced  and  referred  to 
the  Commission  for  comment  and  des- 
ignates the  Commission  as  having  pri- 
mary responsibility  for  implementing  its 
objectives,  the  procedures  outlined  above 
in  subparagraph  (1)  of  this  paragraph 
shall  be  followed:  Provided,  That,  publi- 
cation in  the  Federal  Register  of  the  no- 
tice of  the  introduction  of  the  bill  and  re- 
questing comments  shall  not  be  made 
until  the  bill  has  been  referred  to  the 
Commission  for  comment  by  a  Congres- 
sional committee. 


PART  4— LICENSES,  PERMITS  AND 
DETERMINATION  OF  PROJECT  COSTS 

B.  The  Commission  proposes  to  amend 
§§  4.40  and  5.1  in  Subchapter  B — Regula- 
tions imder  the  Federal  Power  Act,  Chap- 
ter I.  Title  18,  of  the  Code  of  Federal 
Regrulations  as  follows : 

1.  In  §  4.40  redesignate  existing  para- 
graph (1)  as  paragraph  (m) ;  immedi- 
ately following  existing  paragraph  (k), 
insert  a  new  paragraph  (1) .  As  amended, 
these  portions  of  §  4.40  will  read: 

Application  for  License  for  Proposed 
Major  Project  or  Minor  Part  Thereof 

§  4.40     Contents. 

•  •  •  •  • 

(1)  Those  applications  within  the  pur- 
view of  S  2.81  (a)  of  this  chapter  must  in- 
clude a  detailed  statement  of  the  en- 
vironmental factors  enumerated  in  §  2.80 
of  this  chapter. 
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PART  5— APPLICATION  FOR 
AMENDMENT  OF  LICENSE 

2.  Between  the  first  and  second  sen- 
tences in  §  5.1.  Insert  a  new  sentence 
which  will  read  "Furthermore,  the  pro- 
visions of  §  2.81(a)  of  this  chapter  shall 
apply  to  all  applications  for  amendment 
of  license  as  defined  therein."  The 
amended  portion  of  §  5.1  will  then  read: 

§5.1      Amendment  of  license. 

Where  a  licensee  desires  to  make  a 
change  in  the  physical  features  of  the 
project  or  its  boundary,  and /or  make  an 
addition  or  betterment  and /or  abandon- 
ment or  conversion,  of  such  character  as 
to  constitute  an  alteration  of  the  license, 
application  for  an  amendment  of  the 
license  shall  be  filed  with  the  Commis- 
sion, fully  describing  the  changes  li- 
censee desires  to  make.  P\irthermore.  the 
provisions  of  §  2.81(a)  of  this  chapter 
shall  apply  to  all  applications  for  amend- 
ment of  license  as  defined  therein.  If. 
after  consideration  of  an  application  for 
amendment  of  the  license,  the  Commis- 
sion Is  of  the  opinion  that  the  contem- 
plated changes  are  of  such  character  as 
to  constitute  a  substantial  alteration  of 
the  license,  public  notice  of  such  appli- 
cation shall  be  given  by  an  advertisement 
made  at  least  30  days  prior  to  action 
upon  the  application.  •  *  • 
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PART  157— APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY  AND  FOR 
ORDERS  PERMITTING  AND  AP- 
PROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

C.  The  Commission  proposes  to  amend 
§  157.14(a)  in  Subchapter  E — Regula- 
tions under  the  Natural  Gas  Act.  Chap- 
ter I.  Title  18.  of  the  Code  of  Federal 
Regulations  by  adding  a  new  sub- 
paragraph (6-d)  to  read  as  follows: 

§  157.14     Exhibits. 

(a)  To  be  attached  to  each  applica- 
tion. •   *   • 

(6-d)  Exhibit  F-IV— Statement  by  the 
Applicant  concerning  the  requirements 
of  the  National  Environmental  Policy  Act 
of  1969.  Public  Law  91-190,  83  Stat.  852. 
Title  I.  section  102.  The  applicant  shall 
provide  a  brief  statement  concerning  the 
following  factors: 

(i)  The  environmental  impact  of  the 
proposed  actions, 

(ii)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented, 

(iii)  Alternatives  to  the  proposed 
action, 

(iv)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity,  and 

(v)  Any  irreversible  and  Irretrievable 
commitments  of  resources  which  would 
be  involved  In  the  proposed  action  should 
It  be  implemented. 

•  •  *  •  • 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Gordon  M.  Grant. 
Secretary. 

|P.R.   Doc.    70-12765;   Filed,  Sept.   23,    1970; 
8:51  a.m.) 


r  18  CFR  Parts  101,  141,  201,  260  1 

[Docket  No.  R-395] 

UNIFORM  SYSTEMS  OF  ACCOUNTS 
AND  ANNUAL  REPORT  FORMS 

Notice  of  Extension  of  Time 

September  16,  1970. 

Revisions  in  uniform  systems  of  ac- 
counts, and  annual  report  forms  No.  1 
and  No.  2,  to  adopt  the  equity  method  of 
accounting  for  long-term  investments 
in  subsidiaries. 

On  September  8,  1970,  and  Septem- 
ber 10,  1970,  the  Independent  Natural 
Gas  Association  of  America,  and  the 
American  Gas  Association,  respectively, 
filed  requests  for  an  extension  of  time  to 
and  including  October  30,  1970,  within 
which  to  file  comments  In  the  above- 
designated  matter.  On  September  11. 
1970,  Utah  Power  &  Light  Co.  filed  a  let- 
ter supporting  the  request. 


Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  October  15,  1970,  within  which 
any  interested  person  may  submit  data, 
views,  comments  or  suggestions  in  writ- 
ing to  the  notice  of  proposed  rule  making 
issued  August  3,  1970,  in  the  above- 
designated  matter. 

Gordon  M.  Grant, 
Secretary. 

IP.R.  Doc.   70-12730;    Piled,  Sept.   23,   1970; 
8:48  a.m. I 


[18  CFR  Part  260] 

{Docket  No.  R-399] 

REPORT  OF  GAS  STORED 
UNDERGROUND 

Notice  of  Proposed  Rule  Making 

September  18,  1970. 
Notice  is  hereby  given,  pursuant  to 
section  553  of  title  5  of  the  United  States 
Code  and  section  16  of  the  Natural  Gas 
Act  (52  Stat.  830,  15  U.S.C.  717o)  that 
the  Commission  proposes  to  add  a  new 
§  260.11  to  Part  260,  Statements  and 
Reports  (Schedules),  Subchapter  G— 
Approved  Forms,  Natural  Gas  Act,  Chap- 
ter I,  Title  18,  of  the  Code  of  Federal 
Regulations,  to  require  the  filing  by  cer- 
tain natural  gas  companies,  other  than 
independent  producers  as  defined  by 
!  154.91(a)  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  154.91(a) )  of 
reports  of  gas  stored  underground  on  a 
new  form  to  be  prescribed  herein. 

It  has  become  apparent  to  the  Com- 
mission that  many  jurisdictional  natural 
gas  pipeline  companies  will  have  to  rely 
with  increased  need  on  natural  gas  stor- 
age to  supply  the  requirements  of  their 
customers  during -the  forthcoming  1970- 
71  and  future  winter  seasons.  Pipeline 
companies  have  indicated  to  the  Com- 
mission in  informal  discussions  and  in 
pleadings  in  proceedings  on  apphca- 
tions  filed  pursuant  to  sections  7(a)  and 
7(c)  of  the  Natural  Gas  Act  that,  de- 
pending upon  such  variables  as  the 
severity  of  the  winter  and  the  availability 
of  domestic  and  imported  gas,  they  will 
have  to  place  restrictions  on  their  load 
growth  and  will  have  to  curtail  inter- 
ruptible  deliveries  to  a  greater  extent 
than  in  the  past.  There  have  been  further 
indications  that  some  pipelines  may  have 
difficulty  in  meeting  their  presently 
contracted  obligations. 

Gas  stored  underground  during  the 
off-peak  months  is  a  vital  supply  com- 
ponent for  the  many  pipeline  companies 
that  rely  on  both  pipeline  capacity  and 
stored  gas  to  meet  winter  requirements, 
especially  the  peak  deliveries  caused  by 
low  temperatures.  It  is  just  as  vital  to 
l(x;al  gas  distributors  and  pipelines, 
which  under  storage  service  agreements 
with  a  pipeline  supplier,  have  gas  pur- 
chased during  the  off-peak  months 
stored  underground  for  subsequent  win- 
ter deliveries.  Because  of  the  possibility 
of  supply  shortages  in  the  winter  1970-71 
and  the  following  winter  as  explained 
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above,  it  is  essential  that  the  Commis- 
sion monitor  with  reasonable  frequency 
the  withdrawals  and  injections  of  gas 
in  pipeline  storage  so  as  to  be  able  to 
take  such  remedial  steps  as  may  be 
necessarj-  to  assure  continuity  of  service. 
The  balance  of  gas  in  storage,  the  pres- 
sures available  at  the  beginning  of  the 
winter,  and  the  estimated  balances  and 
pressures  remaining  as  withdrawals  from 
storage  continue  will  be  key  indicators  of 
adequate  or  inadequate  supplies  for  the 
critical  periods. 

It  is  presently  contemplated  that  the 
information  of  the  nature  and  in  the 
detail  proposed  to  be  required  herein 
will  be  necessary  for  a  2-year  period 
commencing  November  1,  1970.  Any  ex- 
tension or  change  in  the  proposed  report- 
ing requirements  would  be  made  in  an 
appropriate  rulemaking  proceeding.  It  is 
proposed  that  the  required  reports  would 
be  available  for  public  inspection. 

Since  the  information  needed  on  stor- 
age status  is  not  elsewhere  available  to 
the  Commission  and  inasmuch  as  it  is 
believed  that  sucfi  information  is  avail- 
able to  pipeline  companies  on  a  current 
basis,  reports  would  be  required  to  be 
filed  semimonthly  during  the  winter  on 
underground  storage  balances  and  reser- 
voir pressures  of  storage  fields  of  the 
pipeUnes,  including  the  volumes  avail- 
able under  storage  service  contracts;  and 
reports  would  be  required  to  be  filed 
monthly  during  the  summer  on  under- 
ground storage  injections.  The  reports 
would  include  information  on  both  pipe- 
line owned  and  customer  owned  gas. 

The  amendment  proposed  herein 
would  be  made  under  authority  granted 
to  the  Federal  Power  Commission  by  the 
Natural  Gas  Act,  as  amended,  particu- 
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larly  section  16  thereof  (52  Stat.  830,  15 
U.S.C.7170). 

Accordingly,  it  Is  proposed  to  amend 
Part  260,  Statements  and  Reports 
•  Schedules^,  in  Subchapter  G — Ap- 
proved Forms,  Natural  Gas  Act,  Chap- 
ter 1,  Title  18  of  the  Code  of  Federal 
Regulations  by  adding  a  new  §260.11 
prescribing  new  FPC  Form  No.  8,  Re- 
port of  Gas  Stored  Underground,  in 
the  form  set  out  in  Attachment  A  hereto.* 
New  §  260.11  will  read: 

§260.11       Form    No.    8,     Report    of    ga.s 
!>lore(i  underjiround. 

(a)  The  form  of  Report  of  Gas  Stored 
Underground,  designated  herein  as  FPC 
Form  No.  8,  is  prescribed  for  the  two-year 
period  commencing  November   1,   1970. 

^b)  Each  natural  gas  company  as  de- 
fined by  the  Natural  Gas  Act,  as 
amended,  52  Stat.  821,  except  an  inde- 
pendent producer  as  defined  by  §  154.91 
I  a)  of  this  chapter  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
154.91(a)),  which  owns,  leases,  or  op- 
erates an  imderground  natural  gas 
storage  field  or  which  has  natural  gas 
stored  for  It  by  others  in  an  underground 
natural  gas  storage  field,  shall  prepare 
and  file  with  the  Commission  an  original 
and  two  copies  of  Report  of  Gas  Stored 
Underground,  FPC  Form  No.  8.  on  or 
before  November  15  of  each  reporting 
year,  November  1  through  October  31, 
showing  volumes  of  gas  in  underground 
storage  and  reservoir  pressures  and 
within  5  days  after,  or  the  nearest  date 
thereto  that  information  is  available,  the 
15th  and  last  days  of  December  through 


'  Attachment  A   flied  as  part  of   original 
docTiment. 


March  and  the  last  days  of  April  through 
September,  showing  estimated  accumu- 
lated storage  gas  withdrawals  and  in- 
jections, balances  of  stored  volumes 
remaining,  and  estimated  reservoir 
pressures. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  not  later  than  Oc- 
tober 15,  1970,  data,  views,  comments,  or 
suggestions,  in  writing  concerning  the 
proposed  regulation  and  form.  An  orig- 
inal and  14  conformed  copies  should  be 
filed  with  the  Commission.  In  addition, 
interested  persons  wishing  to  have  their 
comments  considered  irvthe  clearance  of 
the  proposed  report  form  under  the  pro- 
visions of  the  Federal  Reports  Act  of 
1942,  44  U.S.C.  3501-3511,  may  at 
the  same  time  submit  a  conformed  copy 
of  their  comments  to  the  Clearance  OfiQ- 
cer,  Office  of  Statistical  Policy,  Office  of 
Management  and  Budget,  Washington, 
DC.  20503.  Submissions  to  the  Commis- 
sion should  indicate  the  name  and  ad- 
dress of  the  person  to  whom  correspond- 
ence in  regard  to  the  proposal  should  be 
addressed  and  whether  the  person  filing 
them  requests  a  conference  at  the  Fed- 
eral Power  Commission  to  discuss  the 
proposed  regulation  and  report  form. 
The  Commission  will  consider  all  such 
written  submissions  before  acting  on  the 
matters  herein  proposed. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 
Secretary. 

(P.R.   Doc.   70-12764;    Piled,   Sept.   23,    1970; 
8:51  a.m.} 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ARIZONA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

1.  Pursuant  to  the  Act  of  September 
19,  1964  (43  U.S.C.  1411-18)  and  to  the 
regulations  in  43  CFR  Parts  2410  and 
2411,  it  is  proposed  to  classify  for  multi- 
ple-use management  the  public  lands 
described  below.  Publication  of  this  no- 
tice has  the  eCFect  of  segregating  all  the 
described  lands  from  appropriation 
under  the  agricultural  land  laws  (43 
U.S.C.  Parts  7  and  9,  25  U.S.C.  334),  and 
from  sale  under  section  2455  of  the  Re- 
vised Statutes  (43  U.S.C.  1171).  All  of 
the  described  lands  shall  remain  open  to 
all  other  applicable  forms  of  appropria- 
tion, including  the  mining  and  mineral 
leasing  laws.  As  used  in  this  order,  the 
term  "public  lands"  means  any  lands 
(1)  withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26,  1934,  as 
amended,  or  (2)  within  a  grazing  district 
established  pursuant  to  the  Act  of  June 
28,  1934  (48  Stat.  1269),  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2.  The  public  lands  proposed  for  clas- 
sification in  this  notice  are  shown  on 
maps  on  file  and  available  for  inspection 
in  the  Safiford  District  OflSce,  Bureau  of 
Land  Management.  1707  West  Thatcher 
Boulevard,  Post  Office  Box  786.  Safford, 
Ariz.  85546,  and  Land  Office,  Bureau  of 
Land  Management,  3204  Federal  Build- 
ing, Phoenix,  Ariz.  85025. 

3.  The  lands  involved  are  in  the  Mes- 
cal Mountain  area  of  Gila  County  and 
are  described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 
T.2S.,R.  15  E., 
Sec.  20.  lot  1,  Si/jNE'^,  Ni4SE>4,  and  SE>4 

SE',4; 
Sec.  29.  lot  6,  lots  9  to  13,  Inclusive,  lot  38, 

EViNEVi.  N'/jSEi^,  and  portions  of  N'A 

SW  '/4 ,  NW  >4  and  W  V2  NE  V4 ; 
Sec.  31,  NE>4,  and  Ni/^SEVi; 
Sec.  33; 
Sec.  34,  SWI4. 
T.  2S.,  R.  16  E., 
Sec.  31,  lots  1  to  4,  inclusive,  and  W%. 

T.3S.,R.  14E., 

Sec.  24.  lot  2.  SE14SW14,  and  SWi4SE"4: 

Sec.  25.  all  that  portion  in  Gila  CJounty. 
T.3S.,  R.  15  E., 

Sec.  4; 

Sec.  5; 

Sec.  6.  lots  6  and  7,  E'/jSWii,  and  SE>4: 

Sec.  7,  lots  1  to  4,  inclusive,  E'/iW^,  WV4 

E'i,  EViSE>/4,  and  SE14NE14; 

Sec.    8,    Si4S'/2NW'4,    NW54NW^,    SWii 
NE>4,  and  NE14NEV4; 

Sec.  9,  E14,  EV4W'/2,  and  SW1/4NW54: 

Sec.  10,  S'/4SW>4; 

Sec.  11,  S'/2.  and  WV^NWVi: 

Sec.  12,  S^; 

Sec.  13,  Ni/j,  and  SViSVi; 
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Sec.    14,  NE>4,  N'/iNWJ4,  SEV4NW!4,  SH 

SE  Vi ,  SE  y*  SW  »4 ,  and  N  W  V4  SW  % ; 
Sec.  18; 
Sec.   19,  lots  1,  2,  and  3,  El/2NW^^,  NE'^ 

SW'4,  and  E'/z; 
Sec.  22,  S'/2,  and  S'/jNi^; 
Sees  23,  24,  and  25; 
Sec.  26.  E1/2,  and  NWV4; 
Sec.  28; 

Sec.  29,  SV2  and  SE'4NW',4; 
Sec.  30,  lots  1   to  4,  inclusive,  SEV4NWI^, 

Ei/2SWV4,andEi/2; 
Sec.  31,  lots  1  to  4,  inclusive,  E'/jWi^,  W^ 
EVi.  EV2SE>4,  and  SE1/4NEV4. 
T.  3  S.,  R.  16  E.  (unsurveyed) , 
Sees.  6,  7,   13,  14,  15,   17,  and  18,  outside 

San  Carlos  Indian  Reservation; 
Sees.   19  to  31,  inclusive,  and  sees.  33  to 
36,  Inclusive. 
T.  3S.,R.  17  E., 

Sec.  13,  lot€  1  to4,  Inclusive,  and  SV4S'/2; 
Sec.  14,  lots  1  to  4,  inclusive,  and  SV2S'^; 
Sec.  15,  lots  1  to  4,  inclusive,  and  SViS'^: 
Sec.  17,  lots  1  to  4,  Inclusive,  and  S'/iSVi; 
Sec.  18,  lots  1  to  5,  inclusive,  and  S'^SEVi ; 
Sec.   19,  lots   1  to  4,  inclusive,  SE^^SW^^, 

SEV4,andE",iNEi/4; 
Sees.  20,  21,  22,  and  23; 
Sec.  24,  that  portion  in  Olla  County; 
Sec.  25,  that  portion  in  Gila  County; 
Sec.  26,  that  j>ortlon  In  Gila  County; 
Sec.  27,  that  portion  in  Gila  Cotinty; 
See.  28,  that  portion  in  Gila  County; 
Sec.  29,  that  portion  In  Gila  County; 
Sec.  30; 

Sec.  31  that  p>ortlon  in  Olla  County: 
Sec.  34,  that  portion  in  Gila  County. 
T.  3  S.,  R.  18  E., 
Sec.  17,  that  portion  of  the  W>4SW^  out- 
side the  San  Carlos  Indian  Reservation; 
Sec.  18,  that  portion  of  the  S'/2  outside  the 

San  Carlos  Indian  Reservation; 
Sec.  19,  that  portion  of  the  Wi^WVi  out- 
side the  San  Carlos  Indian  Reservation; 
Sec.  20,  that  portion  of  the  NV4  outside  the 
San  Carlos  Indian  Reservation. 
T.4S.,  R.  14  E.. 

Sec.    1,    E1/2NEV4     (that    portion    In    Gila 
County). 
T.  4S.,R.  15  E., 
Sec.  1,  lots  1  to  4,  inclusive,  SViNy,,  and 

N>/2SE>/4; 
Sec.  3,  S^^; 
Sec.  4; 

Sec.  5,  lots  1,3,  and  4,  SVzN'^,  and  S>^; 
Sec.  6,  lots  1  to  5,  Inclusive,  lot  7  (that  por- 
tion In   Gila  County),  SEl^NW'^,  EV4 
SW  V4 .  S  '/2  NE  14 ,  and  SE  y, ; 
Sec.    7,    E'/2NW>4    (that    portion   In   Gila 

County).  NEV4,  andSEi4SE»4; 
See.  8,  Ny2,  SV2SWy4,  SW'/4SEV4,  and  VA 

SE14; 
Sec.  9,  N y2  and  N  Yz SW'4 ; 
Sec.  10.  Ni^,  Ny2Sy2,  SE'ASEV4,  and  SW% 

swy,; 

Sec.  ll,wy2WV^,E>^NW»4.andEV4; 

Sec.  12,  W14WV4,  SViNEV4,  SEV4,  and  NE^ 

NW14: 
Sec.  13,  El4,SWV4.andWi4NW^; 
Sees.  14  and  15; 
Sec.  16.  WV4.  WViEyj,  Ey2SE>4,  and  NE54 

NEy4; 
Sec.  17,  all  that  portion  in  Gila  CJounty; 
Sec.    20,    that    portion    In    Gila    County; 
Sees.  21  to  27,  Inclusive; 
Sec.  28,  all  that  portion  In  Gila  County; 
See.   29,   E»^NEV4    (tbat  porUon  In  OU« 

County) ; 

Sec.  33.  EyjNWi^,  and  Ey,  (that  portion  In 
Gila  County) ; 


Sec.  34,  N>^  and  NViS%: 
See  35. 
T.  4  S.,  R.  16  E., 
Sees.   1   and  2,  all   that  portion  In  Olla 

County  ( unsurveyed ) ; 
Sees.  3  to  6,  inclusive  (unsurveyed); 
Sec.  7,  NW  '/4  N^  y*  and  SE  Vi  SE  !4 ; 
Sec.  8,  Sy2SW'4; 
Sec.  10  (unsurveyed) ; 
Sees.   11  and  14,  all  that  portion  In  Gila 

County  (unsurveyed) ; 
Sec.  15,  that  portion  of  the  Ey2SEV4  and 

the  SWV4SEi,4  in  Gila  County; 
Sec.  17,  except  Mineral  Survey  4443; 
Sec.  18  (unsurveyed); 
Sees.   19  and  20,  except  patented  mining 

claims  (unsurveyed); 
Sees.  21   and  28,  except  patented  mining 

claims  (that  portion  in  Gila  County) ; 
Sees.  29,  30,  and  31,  except  patented  min- 
ing claims. 
T.  5  S.,  R.  15  E., 
See.   1,  lots   1  to  7,  Inclusive,  SW'^NE14, 

S'^NW'^,SWV4.andW%SE%; 
Sec.  2,  lots  1  to  6,  inclusive,  S'ANE'4,  and 

SE14NW^^; 
Sec.  3,  lots  1  to  4.  inclusive,  and  all  that 

portion  in  Gila  County; 
See.    4,    that    portion    In    Gila    County: 
See.  11,NV4NE>4; 
See.  12,  lots  1  and  2,  WViNE^,  EViNWU, 

NW  1,4 NW  y* ,  and  NE  V4SW  V4 . 
T.  5S.,  R.  16  E., 
Sec.  5,  all  that  portion  In  Gila  (bounty; 
Sec.  6; 
Sec.  7,  Ni4NW>4,  that  portion  of  wy,NEi4 

in  Gila  County. 

The  land  aggregates  61,100  acres  of  public 
land. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  1707  West 
Thatcher  Boulevard,  Post  Office  Box  786 
Safford,  Ariz.  85546. 

5.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  October  22. 
1970  at  1  p.m.  in  the  Gila  County  Su- 
perior Courtroom,  Gila  County  Court- 
house, Globe,  Ariz. 

Joe  T.  Fallini, 
State  Director. 
September  15, 1970. 

IP.R.  Doc.   70-12736;    Piled,  Sept.  23,   1970; 
8:48ajn.] 


[Serial  No.  1-2834] 

IDAHO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

September  16,  1970. 
1.  Pursuant  to  the  Act  of  September 
19,  1964  (78  Stat.  986;  43  U.S.C.  1411-18) 
and  to  the  regulations  In  43  CFR  Parts 
2410  and  2460,  It  Is  proposed  to  classify 
for  multiple-use  managament  all  of  the 
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public  lands  within  the  area  descrided 
below.  Publication  of  this  notice  <  ei) 
segregates  all  of  the  public  lands  <  e 
scribed  below  from  appropriation  uncer 
the  agricultural  land  laws  (43  U.SC 
Parts  7  and  9;  25  U.S.C.  sec.  334),  aid 
from  sale  under  section  2455  of  the  F  e 
vised  Statutes  (43  U.S.C.  1171),  and  (ij) 
further  segregates  the  lands  described  in 
paragraph  No.  3  of  this  notice  from  tie 
operation  of  the  general  mining  laws  ( 30 
U.S.C.,  Chapter  2) .  Except  as  provided  in 
(a)  and  (b)  above,  the  lands  shall  le- 
main  open  to  all  other  applicable  forms 
of  appropriation,  including  the  minipg 
and  mineral  leasing  laws. 

As  used  herein  "public  lands"  mealis 
any  lands  withdrawn  or  reserved  )y 
Executive  Order  No.  6910  of  November 
26,  1934,  as  amended,  or  within  a  grazing 
district  established  pursuant  to  the  Act 
of  June  28,  1934  (48  Stat.  1269),  is 
amended,  which  are  not  otherwise  witl  i 
drawn  or  reserved  for  a  Federal  use  pr 
purpose. 

2.  The  public  lands  affected  by  triis 
proposed  classification  are  located  with  n 
the  following  described  area  in  Custsr 
County.  Idaho,  and  are  shown  on  mai)s 
on  file  in  the  Salmon  District  OflBce,  Bi  i 
reau  of  Land  Management,  Salmoi 
Idaho  83467,  and  Idaho  Land  Office, 
Bureau  of  Land  Management,  334  Fed 
eral  Building,  Boise.  Idaho  83702. 

Boise  Meridian,  Idaho 

T.  11  N.  R.  16  E., 
All  public  lands  outside  the  National  Forest 

Boundary. 
T.  9  N.,  B.  17  E.. 
Sec.  1 .  lot  4 ,  SE  '4  NE  '4 ,  SE  V4  SW  '4 ,  SE  !/4 ; 
Sec  2' 

Sec!  lb.  lots  1, 2.  WV2NEV4,  WV2SE14,  w<4; 
Sec.  11,  WViNWV4.  NWViSWV4,  SEy4NE5i. 

SE14; 
Sees.  12  and  13: 
Sec.   14,  lots  1,  2,  3,  S>/iNE>4,  SE!4NW!l, 

S%: 
Sec.  15: 
Sees.  21  and  22: 

Sec.  23,N',i: 

Sec.  27,  SW'/4; 

Sec.  28. 
T.  ION..  R.  17  E.. 

Sees.  13  and  14; 

Sec.  23,  EVi: 

Sees.  24  and  25: 

Sec.  35,  E^. 
T.  11  N..R.  17  E.. 

Sees.  1  through  21  inclusive: 

S^cs  22  And  23* 

Sec.  24,  lot  1,'nwV4SWV4.  W'.^NWVi.  E% 
E'4: 

Sec.  25,  lots  2,  4,  6,  7,  8, 9, 12,  S>/aN1^ ,  BYt : 

Sec.  26; 

See.  27.  lots  1,  5.  11.  SEViNEVi.  EViSE'i, 
SW  14  SE  V4 .  SE '  4  SW  <4 : 

Sec.  28.  lot  10,  NEi4NWV4,SWV4SWV4; 

Sec.  30!  lots  1,  2,  3,  4,  10,  E'/2NW^4,NEi4; 

Sec.  31.NEi4NE'/4: 

Sees.  32  through  36  inclusive. 
T.  9N.,  R.  18  E., 

Sec.  1  through  4  inclusive: 

Sec.  5,  lots  1,2.  SV2N>4,S'^: 

See.  6  through  16  inclusive. 
T.  10N..R.  18  E., 

Sec.  1  through  3  inclusive: 

Sec.  4.  lots  1,  2,  3,4,SV^N>4: 

Sec.  11: 

See.  12,  WV4WV4,  EV4EV4; 

Sec.  13.NW>4NW>4,Ei4: 

See.  14: 

Sec.  15,E'/2: 
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Sec.  19; 

Sec.  22  through  36  inclusive. 
T.  11  N.,  R.  18  E., 
Sec.  1  through  1 1  inclusive: 
Sec.  12,  W'/2SWV4,  E'/jWi/a,  EVi; 
See.  13, 14,  and  15: 
Sec.  16  to  25  inclusive: 
Sec.   26,  N!iNW'/4,  SE!.4NW!.4,  NE^,  EV4 

SE14; 

See.    27,   lots    1,   2,   NEV4NW>4,   SV2NWV4. 

swi4.n;2NE!4,sw',4NEV4,w'/2SEV4: 

Sec.  28: 

Sec.  29,  lots  1,  3,  4,  5,  6,  7,  8,  NViN'/j,  SW>/4, 

S'iSEU; 
Sec.  30  through  34  inclusive: 
Sec.  35.  SW'/4NW'/4.  NW'/4SWV4.  S</2SWV4. 
El2NEi4.NE>4SE'4. 
T.  12N.,R.  18  E., 

Sec.  1  through  3  inclusive; 
Sec.  10  through  15  inclusive; 
Sec.  22  through  27  inclusive; 
See.  34  through  36  Inclusive. 
T.  13N.,R.  18E.. 

Sec.  1  through  3  Inclusive: 
Sec.  1 1  through  14  inclusive: 
Sec.  23  through  26  inclusive; 
Sec.  35  and  36. 
T.  14N..  R.  18  E., 

Sec.  1  through  3  Inclusive; 
See.  10  through  15  Inclusive; 
See.  22  through  27  Inclusive; 
Sec.  34  through  36  inclusive. 
T.  15N.,  R.  18  E., 
All  public  lands  outside  the  National  Forest 
Boundary. 
T.  16N.,R.  18  E., 
All  public  lands  outside  the  National  Forest 
Boundary. 
T.  9  N.,  R.  19  E., 
Sees.  1  through  20  inclusive: 
Sees.  22  through  27  inclusive; 
Sees.  34  through  36  inclusive. 
T.  ION..  R.  19  E. 
T.  11  N.,R.  19  E. 
T.  12N.,  R.  19  E., 
Sees.  1  through  17  Inclusive: 
Sec.  18,  lots  2,  3,  4,  5,9,  11,SEV4SEV4; 
Sec.  19,  lots  3,  6,  7,  E'/jEVi,  6W'/4SEV4: 
Sees.  20  through  36  inclusive. 
T.  13N.,R.  19  E.. 
Sec.  2,  lot  4; 

Sees.  5  through  8  inclusive; 
See.  10,  lots  1,  6,  7; 
Sees.  17  through  20  Inclusive; 
Sec.  21,  lot  l,WV4NW'/4,NW'/4SWVi; 
See.  26,  SWV4: 
Sec.  27.  WVi,SEV4: 
See.  28,  lots  5,  6,  7,  9,  E«4Ei^.  SWViSEi^, 

SEUSW'A; 
Sec.    29,    lots    1,   2,   4,   5,   WV2,   W^jNEi^. 

NW14SE14: 
Sees.  30  through  36  inclusive. 
T.  14N.,  R.  19  E., 
Sees.  1  through  7  Inclusive; 
Sees.  11  through  14  inclusive; 
Sees.  18  and  19; 

Sec.  20.  lots  3.  4,  SVaNWVi,  SW'^; 
Sees.  23  and  24: 
Sec.  25.  N  ',^  NE  ',4 ,  NE  V4  NW  '4 : 
Sec.  29.  lote3,4,  Ni/2SWV4,NW'4; 
Sec.  30. 
T.  15N..  R.  19  E., 
Sees.  1  through  24  Inclusive: 
Sec.    25,    NE'/4NEi4.    Sy2NEl^,    SEV4.    S^ 

SW'4: 
Sees.  26  through  33  Inclusive: 
See.    34,    lots   5.    8.   Ni/aNEy*.   NWi4,   NV4 

SWV4: 
Sees.  35  and  36. 
T.  16N.,R.  19E., 
All  public  lands  outside  the  National  Forest 
boundary. 
T.  7  N,  R.  20  E., 
Sees.  3  through  9  Inclusive; 
Sees.  17  and  18. 
T.  8  N.,  R.  20  E., 

Sec.  24  through  27  Inclusive; 
Sec.  30  through  36  Inclusive. 


T.  9  N.,  R.  20  E. 
T.  10  N.,  R.  20  E. 
T.  11  N.,  R.  20E. 
T.  12  N.,  R.  20  E. 
T.  13N.,  R.  20E., 
Sec.  4,  unsurveyed; 
Sec.  5; 

Sec.  6,  lots  1,  2,  S'/2NE!4,  SEV4: 
Sec.  7,  E'/2; 
Sec.  8; 

See.  9,  unsurveyed; 
Sec.  15  and  16,  unsurveyed; 
Sec.  17; 

See.  18,  E1/2SEV4: 
Sec.  19,  NE14: 
Sec.  20  and  21; 
Sec.  22.  unsurveyed; 
Sec.  26  and  27,  unsurveyed; 
See.  28; 

Sec.  29,  NE14,  NE',4NW'/4,  E'/2SEV4; 
See.  33  and  34; 
See.  35,  unsurveyed. 
T.  14  N.,  R.  20  E., 

See.  6  and  7,  unsurveyed; 
Sec.  18  through  20  inclusive,  unsurveyed, 
Sec.  29  and  30.  unsurveyed: 
Sec.  31,  lot  1,  NE>4NW>/4,  E>/2; 
Sec.  32  and  33,  unsurveyed. 
T.  15  N.,  R.  20  E., 
Sec.  1,  SWV4: 
Sec.  2,  lots  6,  7,  W'/^SE'^,  SWV4,  SV2NW'4, 

swv4NE'/4: 
Sec.  3  through  11  Inclusive; 
Sec.  12,  lots  2,  3,  4,  S'/2NW'4,  SWV4NE'4, 

svi: 
Sec.  13  through  25  Inclusive; 
Sec.  30  and  31; 
Sec.  36. 
T.  16N.,R.  20E., 

Sec.  3  through  8  inclusive,  those  portions 

in   Custer   County; 
See.  9  and  10; 

See.  11,  that  portion  in  Custer  County; 
Sec.   13  and  14,  those  portions  In  Custer 

County: 
Sec.  15  through  23  inclusive; 
Sec.  24,  that  portion  in  Custer  County; 
Sec.  26  through  36  inclusive. 
T.  17  N.,  R.  20  E., 

Sec.  33  and  34,  those  portions  In  Custer 
County. 
T.  8  N.,  R.  21  E. 
T.  9  N.,  R.  21  E., 

Sec.  3  through  11  Inclusive; 
Sec.   13,  W'/2NWV4.  SE>4NW^,  8W'^: 
Sec.  14  through  36  Inclusive. 
T.  10N..R.  21  E., 

Sec.  1  through  33  Inclusive; 
Sec.  34,  W>/2W>/2. 
T.  11  N.,R.  21  E., 

See.  4,  lots  3.  4,  S'/2NW<4,  SWVi; 
Sec.  5  through  9  inclusive; 
Sec.  16  through  22  inclusive; 
Sec.  27  through  36  inclusive. 
T.  12N.,  R.  21E., 
All  public  lands  outside  the  National  For- 
est boundary. 
T.  13  N.,  R.  21  E., 

AU  public  lands  outside  the  National  For- 
est boundary. 
T.  14N.,R.  21E., 

Sec.  3,  lots  4,  5,  6.  7.  SViNWVi.  SW'^SWU. 

S',2SEi4: 
Sec.  4  through  10  Inclusive; 
See.  ll,NWi/4.S',2: 
Sec.  14  through  17  inclusive; 
Sec.  20  through  23  inclusive; 
Sec.  26  through  29  Inclusive; 
Sec.  32  through  36  Inclusive. 
T.  15N..B.  21E., 

Sec.   18,  lota  1.  2,  3,  4,  E^aWVi.  Vf'/i'E'A. 

El/2SEI^; 
Sec.  19; 
Sec.  20,  SW^; 
Sec.  28,  SW  14; 
Sec.  29,  NWV4,S'/2; 
Sec.  30  through  33  Inclusive. 
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T.  7  N..  R.  22  E.. 
Sec.  1  through  6  Inclusive; 
Sec.  9  through  14  inclusive. 
T  8  N.,  R.  22  E., 
Sec.  1; 

Sec.  2,  lots  1,  2,  Si/2NE>4,  SEV4; 
Sec.  4  through  10  Inclusive; 
See.  li,W'/iSWV4: 
Sec.  12; 
See.  13,  NE14; 

Sec.  14  through  22  inclusive; 
Sec.  27  through  35  Inclusive. 
T.  9  N.,  R.  22  E., 
Sec.  4; 

Sec.  5,  lots  1,  2,  SI2NE14,  SE'4; 
Sec.  8,  E 1/2: 
See.  9; 

See.  10,  unsurveyed; 
Sec.  15,  unsurveyed; 
See.  17,  NEV4,N'/2SEi4; 
See.  21,  NE  14; 
Sec.  22.  unsurveyed; 
Sec.  26,  unsurveyed; 
See.    27,   E14    unsurveyed,   E'/iWVi.   NW'A 

NW'4: 
Sec.  30  through  33  Inclusive; 
Sec.  34,  NEi4NW!4,  NE14,  NEV4SE14; 
Sec.  35  and  36,  unsurveyed. 
T.  10N.,R.  22E., 

Sec.  7.  lots  3,  4,  E'^SWH,  SE14; 
Sec.  17  through  20  inclusive; 
Sec.  29  through  32  inclusive. 
T.  11  N.,  R.  22  E., 
All  public  land  outside  the  National  For- 
est boundary. 
T.  12  N.,  R.  22  E., 
All  public  land  outside  the  National  For- 
est boundary. 
T.  13  N.,  R.  22  E., 
See.  1,  that  portion  in  Custer  County; 
See.  2,  lot  4,  SW  14  NW  14 ,  W  Vi  SW  'A ; 
Sec.  3  through  1 1  inclusive; 
See.  1 4,  W 1/2 .  W 1/2  NE  V4 : 
Sec.  15  through  22  Inclusive; 
Sec.  23,  WV2.  W>/2SE>4,  SE14SE'^; 
See.  25,  W 1/2 .  SE  '4 ,  S  '/j  NE  "4 ; 
Sec.  26  and  27; 
Sec.  35  and  36. 
T.  14N.,R.  22E., 
Sec.  28,  SW  14 ; 
See.  29  through  33; 
See.  34,  S1/2N1/2.SV4. 
T.  7  N.,  R.  23  E., 
Sec.  1  through  11  inclusive; 
Sec.     12,     NEi4NW>4,     NW>4NE«4,    SW>4 

SE  14 ,  S 1/2  SW  14 ,  NW  1/4  SW  14 ; 
Sec.  13  through  18  inclusive. 
T.  8  N.,  R.  23  E., 
Sec.   7,  lots  3,  4,  5,  6,   7,  NE'^SW'^,  N% 

SE14: 
Sec.  8.  N'/2S;4.  SWUSW'4,  SE'4SEi4; 
Sec.  15.  SW'/4; 

See.  16  through  18  inclusive; 
Sec.  19,  E 1/2: 

Sec.  20  through  23  inclusive; 
See.  24,S'/2: 

Sec.  26  through  28  Inclusive; 
Sec.  29,  N 1/4,  SE  1/4: 
Sec.  32  through  36  inclusive. 
T.  10  N.,  R.  23  E., 
All  public  land  outside  the  National  Forest 
boundary. 
T.  11  N.,R.  23  E., 
All  public  land  outside  the  National  Forest 
boundary. 
T.  12  N.,  R.  23  E., 
See.  l.S'/2NEi4,S'/2; 
See.  2,  lots  3,  4,  SI/4NW14,  SVi; 
Sec.  3,  SW'/4NWy4,NWV4SW!4,Si4S%; 
Sec.  4  through  36  Inclusive. 
T.  13  N.,  R.  23E., 
Sec.  5,  that  portion  In  Custer  County; 
Sec.  6,  that  portion  In  Custer  County; 
Sec.  7,  E 1/2; 
Sec.  8; 

Sec.  9  through  11,  those  portions  In  Custer 
County: 
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Sec.  13,  that  portion  In  Custer  County; 

Sec.  14  through  17  inclusive; 

See.  18,  E',4: 

See.  21.  N>/2.  NV2S1/2,  S'/2SE'4; 

See.  22  through  27  Inclusive; 

Sec.  28.  NE14NE14; 

Sec.  29  through  33  Inclusive; 

See.  35.  Ni/2NW'4,  SEi4NW>4,  W'/2NEI4. 
T.  6  N.,  R.  24  E., 

Sees.  5  and  6. 
T.  7N.,R.  24E., 

Sec.  4.  S'i: 

Sec.  5.  lots  3,  4,  S>/2NW>4,  S>/4; 

See.  6; 

Sec.  8  through  10  inclusive; 

Sec.  11,  SW>4; 

Sec.  13  through  16  inclusive; 

Sec.  18  through  27  inclusive; 

Sec.  29  through  33  inclusive. 
T.  8  N.,  R.  24  E., 

Those   public   lands  outside   the   National 
Forest  boundary. 
T.  9  N.,  R.  24  E., 

Those  public  lands  outside  the  National 
Forest  boundary. 
T.  10  N..  R.  24  E. 
T.  11  N.,  R.  24E. 
T.  12  N.,  R.  24  E., 

Sec.  3  and  4; 

Sec.  5.  S'/2NE'4,SE'4; 

Sec.  6,  lot  7,  SEi4SW'/4; 
Sec.  7; 

See.    8,    S>/2NW',4,    SWI4,    E'^NE'^.   NE'A 

Sec.  9  and  10; 

Sec.  13  through  36  inclusive. 
T.  13  N.,  R.  24  E., 

Sec.  19,  that  portion  In  Custer  County 

Sec.  20; 

Sec.  21,  that  portion  in  Custer  County; 

Sees.  28  through  34  inclusive. 
T.  9N.,  R.  24 '/2  E., 

All  public  lands  outside  the  National  Forest 
boundarv. 
T.  10N.,R.  2414  E. 
T.  12N.,  R.  24'/2  E.. 

All  public  lands  outside  the  National  Forest 
boundary. 
T.  7  N.,  R.  25  E., 

Sees.  19  through  21  inclusive; 

See.  28,  WV4 NW'4; 

Sec.  29; 

Sec.  30,  lots  1,  2,  E^NWU,  E'A. 
T.  10  N..  R.  25  E. 

Sees.  2  through  6  Inclusive. 
T.  11  N..  R.  25E., 

Sec.  2,SWi4; 

Sec.  3,  lots  3,  4,  SV4NWJ4,  S'/J; 

Sees.  4  through  10  Inclusive; 

See.  11,  W14; 

Sec.  14.  W'i: 

Sees.  15  through  22  Inclusive; 

Sec.  23,  W'/a; 

See.  26,Wi^: 

Sees.  27  through  35  Inclusive. 
T.  12  N.,  R.  25  E.. 

All  public  lands  outside  the  National  Forest 
boundary. 

The  area  described  contains  approxi- 
mately 700,922  acres  of  public  lands. 

Boise  Meridian,  Custer  County,  Idaho 
administered  by  the  idaho  falls  district,  1-3 

T.  4  N.,  R.  24  E., 

Sec.  2,  NWi,4  NWJ4SW>4;i 

Sees.  3  and  4; 

See.  5.  E1/2NE14,  Ei/2NWi4NE>4. 
T.  5  N.,  B.  24  E.. 

Sec.  13  through  16,  Inclusive; 

Sec.  19  through  29,  Inclusive: 

Sec.    30,    N14,    Ny2SEi,4.    SE>4SEi4,    NEU 
SW%SEi,4; 

Sec.  31,  N'/2NE»/4NE>4,  SE>4NE>4NE>4: 

Sec.  32  through  36  inclusive,  lying  within 
Custer  County. 
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T.  6  N.,  R.  24  E.. 
Sec.  3  and  4; 

Sec.  9  through  11.  inclusive; 
Sec.  13,  S''2NEi4SW'4.  SViSWi4,  SEi4; 
Sec.  14  through  16,  Inclusive; 
Sec.  21  through  24,  inclusive. 
T.  5N.,  R.  25E., 

Sec.  2  through  11,  Inclusive,  lying  within 

Custer  Coxxnty: 
Sec.  15  through  21,  inclusive,  lying  within 

Custer  County; 
Sec.  29  through  31,  Inclusive,  lying  within 
Custer  County. 
T.  6  N..  R.  25  E., 
Sec.  14  and  15; 
Sec.  17  through  23.  inclusive; 
See.  26  through  32,  Inclusive; 
Sec.  33,  NWV4NE14.  SiiNEi4,  NW14.  S'i; 
Sec.  34.  ^ 

T.  7  N.,  R.  25  E., 

Sec.   22,   23,   and  26,   lying  within  Custer 

County; 
Sec.    27,   NE14NE14,    S'iNEi4,   SEI4NW14 
S'iN>/2SWi4NWi4.S"2SW"4NWi4.S'4: 
Sec.    28.    SV2N>/2NEi4SE14,    S14NEUSE1/4. 
SE'4SE>4:  * 

Sec.  33  through  35,  Inclusive,  lying  within 
Custer  County. 
T.  9N.,  R.  25E.. 

Sec.  1  through  17,  inclusive; 
Sec.  21  through  26,  inclusive; 
Sec.  35  and  36. 
T.  10  N.,  R.  25  E., 
Sec.  1; 

Sec.  7  through  36,  Inclusive. 
T.  11  N..R.  25E., 
Sec.  l.S'/a; 
Sec.  2,SE>4; 
Sec.  ll,E>/2: 
See.  12  and  13; 
Sec.  14,  E1/2; 
See.  23,  EVi: 
Sec.  24  and  25; 
Sec.  26,  EVi; 
Sec.  36. 
T.  11  N.,  R.  26E., 

Sec.   3,   lying  within   Custer   County; 

Sees.  4  and  5; 

Sec.  6,  S'i; 

Sees.  7  through  9.  Inclusive: 

Sees.   10,   11,  and  14,  lying  within  Custer 

County; 
Sees.  15  through  22,  Inclusive; 
Sees.     23    and    26,    lying    within    Custer 

County: 
Sees.  27  through  34,  Inclusive; 
Sec,  35,  lying  within  Custer  County. 

The  area  described  contains  approxi- 
mately 85,099  acres  of  public  land. 

3.'  As  provided  In  paragraph  1  above, 
the  following  lands  are  further  segre- 
gated from  appropriation  under  the  gen- 
eral mining  laws: 

Boise  Meridian,  Idaho 

upper  east  pork  campcrot7no 

T.  9N.,  R.  17E., 
See.  22,  SEV4SWV4; 
Sec.  27,  NWV4SWV4; 
See.  28,  SWV4SE>4. 

JIMMY  SMITH  LAKE  CAMPGROUND 

T.  10  N..  R.  18  E., 
Sec.  30,  lot  4. 

BRUNO  CREEK  CAMPSITE 

T.  UN.,  R.  17  E., 
Sec.  6,  NW14SEV4. 

SULLIVAN  SPRINGS  CAMPGROUNO 
T.  UN.,  R.  17  E.. 

Sec.  22,  lot  4. 
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CI.AYTON  RANGES  STATION  CAMPGBOUNO 

T.  11  N.,  R.  17E, 
S«c.  29.  lot  11; 
Sec.  30,  lot  10. 

HERD  CSEEX  CAMPSITX 

T.  10  N..  R.  18  E.. 

Sec.  35.  NEy4SE^4. 

rOX   CREEK   CAUPCROUND 

T.  9  N..  R.  18  E.. 
Sec.  3.  lots  3  and  4. 

ZIEGLER'S  hole  RECREATION  SITS 

T.  10  N..  R.  18  E., 
Sec.  24.  SE',4SWV4. 

EAST  FORK  RECREATION  SIT* 
T.  11  N.  R.  18  E., 

Sec.  22.  lot  5. 

BIRCH  CREEK  RECREATION  STTE 

T.  UN..  R.  18  E.. 
Sec.  22.  lot  8. 

SPUD  CREEK  RECREATION  SITB 

T.  11  N..  B.  18  E.. 
Sec.  22.  lot  11: 
Sec.  27,  lots  1  and  2: 
Sec.  28.  lots  2  and  3. 

BATHORSE  CREEK   RECREATION  SITE 

T.  12N..  R.  18  E., 

Sec.  2.  S^^SE'/iSE'^; 
Sec.  11.  NViNEV4NEV4. 

BRADSHAW  CtTLCH   RECREATION  SITE 
T.  12N..  R.  18  E.. 

Sec.  25.  lot  4.  • 

DEAOMAN  HOLE  RECREATION  SITE 

T.  12  N..  R.  19  E., 
Sec.  19.  lot  7; 
Sec.  30.  lots  I,  2.  and  3. 

ROCKT    NARROWS  RECREATION   SITK 

T.  14N.,R.  18  E.. 
Sec.  12.  NE'4NE^. 

SHEEP  CREEK  RECREATION  SITK 

T.  9N..  R.  19  E.. 

Sec.  17.  NE^SEVi. 

LAKE  CREEK   PICNIC  SITS 

T.  9  N..  R.  19  E.. 
Sec.  23.  SE>4SE^. 

WOOD  CREEK  RECREATION  SITK 

T.  12  N..  R.  19  E.. 
Sec.  6.  lot  13. 

ROUND   VALLEY   RECREATION    SITE 

T.  13N..  R.  19  E.. 
Sec.  10.  lots  6  and  7. 

MORGAN  CREEK   RECREATION  SITE 

T.  16  N.  R.  19  E.. 
Sec.  33.  lot  2. 

PINTO    CREEK    RECREATION    SITE 

T.  8N..R.  21  E.. 
Sec.  30.  lot  2. 

SPRING   GITLCK    RECREATION    SITB 

T.  15  N..  R.  20  E.. 
Sec.  18.  lot  1. 

MIKE   ELLIS   BRIDGE   RECREATION   SITX 

T.  16N..R.  20E., 

Sec.  34,  lots  3.  4.  and  7; 
Sec.  35,  lot  1. 

BLACK    DAIST    RECREATION    SITB 

T.  7  N.,  R.  23  E., 
Sec.  11,  SE>.4SE^4; 
Sec.  12,  Wi/jSWVi. 
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DOUBLE     SPRINGS     RECREATION     SITE 

T.  12  N.,  R.  23  E., 
Sec.  31,  lot  4. 

SUMMIT     CREEK    RECREATION    SITB 

T.  11N.,R.25E., 
Sec  22,  NE',4NE%: 
Sec.  23,  NW1.4NW14. 

BLAZE   RECREATION    SITE 

T.7N.,R.24E., 

Sec  20,  NE'iNWViSW^. 

BARNEY    HOT    SPRINGS    RECREATION    SITE 

T.  11  N.,R.  25E., 

Sec.  22,  SEV4NW14,  NEV4SWV4. 

The  total  area  of  these  sites  is  ap- 
proximately 1,637  acres. 

Boise  Meridian,  Idaho 

ras  canton  campground 

T.  4  N.,  R.  24  E., 
Sec  2,  NW14SWV4: 
Sec.  3.  NEV4SE14. 

SCHOOL    HOUSE    CANYON    CAMPGROUND 

T.  5  N..  R.  24  E.. 

Sec.  35.  SEV4SEV4  (lot  4) . 

MARSH     CANTON     CAMPGROUND 

T.  5N..  R.  25E.. 

Sec.  29.  NE>4NWi4. 

DIVERSION    CAMPGROUND 

T.  6  N..  R.  25  E.. 

Sec.  14.  SW',4NEV4 .  NWViSE^ . 

The  total  area  of  these  sites  is  approxi- 
mately 240  acres. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections concerning  the  proposed  classi- 
fications may  present  their  views  in 
writing  to  the  Salmon  Ehstrict  Manager, 
Bureau  of  Land  Management,  Post  OflBce 
Box  430,  Salmon,  Idaho  83467. 

5.  A  public  hearing  on  this  proposed 
classification  will  be  held  at  1:30  p.m. 
on  October  16,  1970,  in  the  Custer  County 
Courthouse,  Challis,  Idaho. 

Wm.  L.  Mathews, 
State  Director. 

(PR.   Etoc.    70-12696;    Piled,   Sept.   23,    1970; 
8:45  a.m.] 


[Serial  No.  1-36391 

IDAHO 

Notice  of  Proposed  Classification  of 
Pijblic  Lands  for  Multiple-Use 
Management 

September  16, 1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  use.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2410  and 
2460.  the  public  land  described  below  is 
hereby  classified  for  multiple-use  man- 
agement. Publication  of  this  notice  has 
the  effect  of  segregating  the  described 
land  from  all  forms  of  appropriation  and 
entry  under  the  public  land  laws,  includ- 
ing mining  but  not  the  mineral  leasing 
laws.  As  used  herein,  "public  land"  means 
land  withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26,  1934,  as 


amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28, 1934  (48  Stat.  1269)  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2.  This  tract  is  located  about  30  miles 
north  of  Emmett,  Idaho  in  the  Crane 
Creek  Area.  This  partially  developed  site 
provides  a  temporary  headquarters  for 
necessary  field  work  and  a  three-man 
initial  attack  fire  crew- 

3.  Maps  showing  the  location  of  this 
tract  described  below  and  data  support- 
ing this  proposal  are  on  file  and  avail- 
able for  inspection  at  Bureau  of  Land 
Management  offices — the  Boise  District, 
230  Collins  Road  and  the  State  Office,  334 
Federal  Building,  550  West  Fort  Street. 
Boise,  Idaho  . 

Boise  Meridian,  Idaho 

T.  UN.  R.  1  W.. 

Sec.  7.  N 1/4  SW  V4  SE  'A  =  20  acres. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Boise 
District  Office,  Bureau  of  Land  Manage- 
ment, 230  Collins  Road,  Boise,  Idaho 
83702. 

Wm.  L.  Mathews, 
State  Director. 

[P.R.  Doc.   70-12697;    Piled,  Sept.  23,   1970; 
8:45  a.m.| 


[Montana  0447851 

MONTANA 

Proposed  Classification  of  Public 
Lands  for  Multiple-Use  Management 

September  15, 1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2400  and 
2460,  it  is  proposed  to  classify  for  multi- 
ple-use management  the  public  lands 
within  the  area  described  below.  Pub- 
lication of  this  notice  has  the  effect  of 
segregating  the  described  lands  from  ap- 
propriation under  the  agricultural  land 
laws  (43  U.S.C.  Parts  7  and  9;  25  U.S.C. 
sec.  334) ,  from  sale  under  section  2455  of 
the  Revised  Statutes  (43  U.S.C.  1171), 
and  from  exchange  under  section  8  of  the 
Taylor  Grazing  Act  (43  U.S.C.  315g) ,  and 
the  lands  shall  remain  open  to  all  other 
applicable  forms  of  appropriation,  in- 
cluding the  mining  and  mineral  leasing 
laws.  As  used  herein,  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26,  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  The  lands  proposed  to  be  classified 
for  multiple  use  management  are  de- 
scribed as  follows : 
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Principal  Meridian,  Montana 

RICHLAND  county 

T.  21  N.,R.  58E., 
Sec.  26,  lot  7; 
Sec.  27,  lotfi  7  and  8. 

The  lands  described  above  aggregate 
82.11  acres. 

3.  Notice  of  this  proposal  is  being  sent 
to  Montana  State  and  local  government 
officials,  State  and  District  Advisory 
Boards,  range  users,  and  other  interested 
parties. 

4.  For  a  period  of  60  days  from  receipt 
of  this  notice,  all  persons  who  wish  to 
submit  comments,  objections,  or  sugges- 
tions in  cormection  with  the  proposed 
classification  may  present  their  views 
in  writing  to  the  District  Manager,  Bu- 
reau of  Land  Management,  Miles  City 
District  Office,  Box  940,  Miles  City,  Mont. 
59301. 

Edwin  Zaidlicz, 
State  Director. 

[P.R.  Doc.   70-12698;   Piled,  Sept.  23,   1970; 
8:46  ajn.] 


[Montana    10816] 

MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

September  16, 1970. 

1.  Pursuant  to  the  Act  of  Sep- 
tember 19,  1964  (78  Stat.  986;  43  U.S.C. 
1411-18')  and  to  the  regulations  in  43 
CFR  Parts  2400  and  2460,  It  is  proposed 
to  classify  for  multiple-use  management 
the  public  lands  described  below. 

2.  Publication  of  this  notice  has  the 
efifect  of  segregating  all  public  lands  de- 
scribed below  from  appropriation  only 
under  the  agricultural  land  laws  (43 
U.S.C.  chs.  7  and  9;  25  U.S.C.  sec.  334) 
and  from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171).  The 
lands  shall  remain  open  to  all  other  ap- 
plicable forms  of  appropriation.  As  used 
in  this  order,  the  term  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  No- 
vember 26,  1934  as  amended,  which  are 
not  otherwise  withdrawn  or  reserved  for 
a  Federal  use  or  purpose. 

3.  The  following  public  lands  were  ac- 
quired by  exchange  for  the  benefit  of 
multiple-use  management  programs.  The 
lands  are  intermingled  with  lands  pre- 
viously classified  for  retention  and 
multiple-use  management. 

Principal  Meridian,  Montana 

valley  county 

T.  25  N.,  R.  38  E., 
Sec.  7,  lots  1,  2,  3,  and  4,  and  E'/aW'/z. 

The  public  lands  in  the  area  described 
aggregate  approximately  313.96  acres. 

4.  For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  In  the  Fed- 
eral Register,  all  persons  who  wish  to 
submit  comments,  suggestions,  or  objec- 
tions in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
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of  Land  Management,  Post  Office  Box  B, 
Malta,  Mont.  59538. 

5.  If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  annoimced. 

Edwin  Zaidlicz, 
State  Director. 

(PR.   Doc.   70-12699;    Piled.   Sept.   23.    1970; 
8:46  a.m.] 


(Serials  Nos.  N-818,  N-4323.  N-4527.  N-4528, 
N-4529,  N-4542,  N-4566 ) 

NEVADA 

Notice  of  Proposed  Classification  for 
Disposal 

September  17,  1970. 

1.  Notice  is  hereby  given  of  a  proposal 
to  classify  the  lands  described  below  for 
disposal  in  accordance  with  section  2  of 
the  Classification  and  Multiple-Use  Act 
of  September  19,  1964  (78  Stat.  986,  43 
U.S.C.  1412) .  Disposal  of  the  lands  is  au- 
thorized by  the  Public  Land  Sale  Act  of 
September  19,  1964  (78  Stat.  988,  43 
U.S.C.  1421-1427). 

2.  This  proposal  has  been  discussed 
with  local  governmental  officials  and 
other  interested  parties.  Information  de- 
rived from  discussions  and  other  sources 
indicates  that  these  lands  meet  the  cri- 
teria of  43  CFR  2410.1  and  2430.5(b), 
which  govern  classification  of  lands  un- 
der the  Classification  and  Multiple-Use 
Act  for  sale  imder  the  Public  Land  Sale 
Act  where  they  are  "chiefly  valuable  for 
residential,  commercial,  agricultural,  or 
industrial  uses  or  development  (other 
than  grazing  use  or  use  for  raising  native 
forage  crops),  if  (i)  adequate  zoning 
regulations  are  in  effect  and  where  the 
lands  also  are  needed  for  urban  or  sub- 
urban development,  (ii)  adequate  local 
governmental  comprehensive  plans  have 
been  adopted."  Adequate  zoning  regula- 
tions are  in  effect.  The  Board  of  County 
Commissioners  of  Clark  County  has  ap- 
proved the  proposed  sale  with  the  under- 
standing that  any  development  will  con- 
form to  all  applicable  Clark  Coimty 
codes.  Each  successive  stage  of  develop- 
ment will  require  advance  approval  by 
the  Planning  Department  and  Coimty 
Commission. 

3.  The  city  of  Las  Vegas  has  recom- 
mended that  the  purchaser  be  required 
to  extend  all  utilities  to  the  property, 
submit  complete  development  plans 
which  would  Include  public  use  areas, 
and  that  a  petition  for  annexation  be 
submitted  to  an  existing  incorporated 
city  where  such  lands  lie  outside  an  in- 
corporated city.  While  such  restrictions 
cannot  be  placed  In  a  sale  patent,  pro- 
spective purchasers  should  be  aware  of 
the  local  governments'  desires  and 
possible  future  requirements. 

4;  Publication  of  this  notice  will  segre- 
gate the  affected  lands  from  all  forms 
of  disposal  under  the  public  land  laws, 
including  the  mining  laws,  except  the 
form  of  disposal  for  which  it  is  proposed 
to  classify  the  lands  (43  CFR  2721.2) . 

5.  All  mineral  deposits  In  lands  sold 
imder  the  authority  of  the  Public  Land 
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Sale  Act  will  be  reserved  to  the  United 
States  and  withdrawn  from  appropria- 
tion under  the  public  land  laws,  Including 
the  general  mining  laws. 

6.  Information  concerning  the  lands, 
including  the  record  of  public  discussions, 
is  available  for  inspection  and  study  at 
the  Bureau  of  Land  Management,  Fed- 
eral Building,  300  Booth  Street,  Reno, 
Nev.  For  a  period  of  60  days  from  the 
date  of  this  publication,  interested  par- 
ties may  submit  comments  to  the  District 
Manager,  1859  North  Decatur  Boulevard, 
Las  Vegas,  Nev.  89108. 

7.  This  proposed  classification  is  in 
response  to  petitions-applications  N-818, 
N-4323,  N-4527,  N-4528,  N-4529,  N-4542, 
and  N-4566.  All  of  the  lands  affected  are 
in  Clark  Coimty  and  are  described  as 
follows: 

Mount  Diablo  Meridian,  Nevada 

T.  18S.,R.  59E., 

Sec.  26,  NE'^,  NEV4NWV4.  E',4NW',4NW%, 

S'^NW  14,8^3; 
Sec    27,    NEV4NWV4NE'4,    S'/2NWi,4NE'4, 
SWi4NE»4.  Si^SEi4NE>4.  S '^  NE  Vj  NW  V4 ,' 
SViNWy4NW'/4.S>ANWV4.  SV2; 
Sec  28; 
Sec.  32; 
Sec  33; 
Sec  34; 
Sec  35; 

Sec36.SEi4,WV4. 
T.  19S..R.  60E., 

Sec.  5,  lots  3  and  4,  SWV4NW'4 ,  SE  V4NW>4; 
Sec.  6,  lots  1,  3,  4,  5  and  7,  SE',4NE>4,  SEV4 

NW»/4,NEy4SW>,4. 
Containing  5,304.12  acres. 

8.  Petition-application  N-S18  is  de- 
nied as  to  the  following  described  lands: 

Mount  Diablo  Meridian,  Nevada 

T.  18S.,  R.  59E., 

Sec.22,  S'/iSVi; 

Sec  26,  W  V2  NW 14  NW  V* ; 

Sec.    27,    NE^^NEl^,   NV'2SE'/4NEr4,    NW>4 

NWi4NEy4,  NV4NViNW',4. 
Containing  290  acres  of  public  land. 

For  the  State  Director. 

Rolla  E.  Chandler, 
Manager,  Nevada  Land  Office. 

[P.R.   Doc    70-12700;    Piled,  Sept.   23,   1970; 
8:46  a.m.] 


[Montana  16435 (ND)  ] 

NORTH   DAKOTA 

Proposed  Classification  of  Public 
Lands  for  Multiple-Use  Management 

September  15, 1970. 
1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18)  and  to  the  regu- 
lations in  43  CFR  Parts  2400  and  2460, 
it  is  proposed  to  classify  for  multiple-use 
management  the  public  lands  within  the 
area  described  below.  Publication  of  this 
notice  has  the  effect  of  segregating  the 
described  lands  from  appropriation  un- 
der the  agricultural  land  laws  (43  U.S.C. 
Parts  7  and  9;  25  U.S.C.  sec.  334),  and 
from  sale  under  section  2455  of  the  Re- 
vised Statutes  (43  U.S.C.  1171),  and  the 
lands  shall  remain  open  to  all  other  ap- 
plicable forms  of  appropriation,  includ- 
ing the  mining  and  mineral  leasing  laws. 
As  used  herein,  "public  lands"  means  any 
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lands  withdrawn  or  reserved  by  Executii  e 
Order  No.  6910  of  November  26.  1934.  is 
amended,  or  within  a  grazing  district  es 
tablished  pursuant  to  the  Act  of  June  2  1. 
1934  (48  Stat.  1269),  as  amended,  whici 
are  not  otherwise  withdrawn  or  reservep 
for  a  Federal  use  or  purpose. 

2.  The  lands  proposed  to  be  classifiel 
for  multiple- use  management  are  d<  - 
scribed  as  follows: 

Fifth  Principal  Meridian 

morntrau,  county,  north  dakota 

T.  157N..  R.  91  W.. 
Sec.  13,  SEi^NW^. 

The  lands  described  above  aggregat^ 
40  acres. 

3.  Notice  of  this  proposal  is  being  sent 
to  North  Dakota  State  and  local  govern 
ment   officials,   range   users,   and   oth^ 
interested  parties. 

4.  For  a  period  of  60  days  from  recelpk 
of  this  notice,  all  persons  who  wish  fci 
submit  comments,  objections,  or  sugges 
tions  in  connection  with  the  propose(  I 
classification  may  present  their  views  ii : 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  Miles  City  Distrlc  ; 
Office,  Box  940.  Miles  City,  Mont.  59301 

Edwin  Zaidlicz. 
State  Director. 

[FH.   Doc.    70-12701;    PUed.  Sept  23.   1970 
8:46  a.m.] 


(OR  6410) 

OREGON 

Notice     of     Classification     of     Publi( 
Lands  for  Multiple-Use  ManagemenI 

1.  Pursuant  to  the  Act  of  Septem 
ber  19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  240C 
and  2460,  the  public  lands  describee 
below  are  hereby  classified  for  multiple- 
use  management.  As  used  in  this  order, 
the  term  "public  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26,  1934.  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with 
drawn  or  reserved  for  a  Federal  use  or 
purpose. 

2.  Publication  of  the  notice  has  the 
effect  of  segregating  the  public  lands  de- 
scribed below  from  appropriation  under 
the  agricultural  land  laws  (43  U.S.C.  Chs. 
7  and  9,  25  UJS.C.  334)  and  from  sale 
under  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171).  All  the  de- 
scribed lands  shall  remain  open  to  all 
other  forms  of  appropriation,  including 
the  mining  and  mineral  leasing  laws. 

3.  The  public  lands  classified  in  this 
notice  are  located  within  Curry  County 
and  are  shown  on  maps  on  file  and  avail- 
able for  inspection  in  the  Coos  Bay  Dis- 
trict Office.  Bureau  of  Land  Manage- 
ment. 37  Park  Avenue,  Coos  Bay.  Oreg., 
and   the  Land  Office,  Bureau  of  Land 

f^anagement.  729  Northeast  Oregon 
Street.  Portland.  Oreg.  The  notice  of  pro- 
posed classification  was  published  In  35 
F.R.    10964   of   July   8,    1970.   No   com- 
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ments   were  received  on  the  proposed 
classification. 

4.  The  lands  involved  are  described  as 
follows : 

Willamette  Meridian 

T.  30S.,R.  13  W., 

Sees.  32.  33.  and  34. 
T.  30  S..  R.  14  W., 

Sec.  23. 
T.  30S..R.  15  W.. 
Sees.  32  and  33. 
T.  31  3.,  R.  13  W.. 

Sees.  2,  4,  5.  6.  and  9. 
T.  31  S..R.  14  W., 

Sees.   1,  7.  8,  9,   10.  14,   16.   17.   18.  20.   and 
sees.  22  to  34,  inclusive. 
T.  31  S.  R.  15  W., 

See.  35. 
T.  32S..R.  13  W.. 

Sec.  17. 
T.  32  S..  R.  14  W., 

Sees.  7.  10,  11, 12,  and  14. 
T.  32  S.,  R.  15  W., 

Sees.  4.  24.  25,  and  26. 
T.  33  3,  R.  14  W.. 
Sees.  30  and  31. 
T.  33  S.,  R.  15  W., 
Sees.  12  and  35. 
T.  34  S..  R.  14  W., 
Sees.  1  to  6.  inclusive,  sees.  9  to  14.  inclu- 
sive, and  sees.  33  and  34. 
T.  35  S.,  R.  13  W.. 
Sees.  1,  2,  4.  6.  7.  sees.  11  to  15,  Ineliulye, 
sees.  17,  20.  21,  23,  24.  25,  and  26. 
T.  35  S..  R.  14  W., 

Sees.  11.  12.  13.  14.  23,  24,  26.  and  34 
T.  36  S..  R.  14  W.. 

Sees.  3,  10.  13,  24,  25,  33,  34,  and  35. 
T.  37  S.,  R.  14  W., 

Sees.  1  to  5,  inclusive,  sec.  7.  sees.  9  to  15. 
Inclusive,  sees.  17,  23,  24,  and  25. 
T.  38  S  ,  R.  14  W.. 

Sees.  1,  2,  4,  5,  12,  13,  and  34. 
T.  39  S.,  R.  12  W.. 

Sees.  8  and  9. 
•T.  39  S  ,  R.  13  W.. 

Sees.  1  to  15.  inclusive,  and  sees.  17  to  35, 
Inclusive. 
T.  39  S.,  R.  14  W., 
Sees.  23  and  35. 
T.  40  S.,  R.  13  W., 
Sees.  4  to  6,  inclusive,  sees.  8  to  11,  Inclu- 
sive,  sees.    14.    15,   and   sec*.    17   to   21. 
inclusive. 

The  lands  described  aggregate  ap- 
proximately 31,825.11  acres. 

5.  For  a  period  of  30  days  from  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  2461.3. 
For  a  period  of  30  days,  interested  par- 
ties may  submit  comments  to  the  Secre- 
tary of  the  Interior,  LLM  320,  Washing- 
ton. D.C.  20240. 

Arthur  W.  Zimmerman, 
Assistant  State  Director. 

[PA.   Doe.   70-12737:   PUed,   Sept.   23.    1970; 
8:48  a.m.] 


tember  1,  1970,  the  citation  "(43  Stat. 
1269)"  In  paragraph  1  should  read  "(48 
Stat.  1269)",  and  the  following  change 
should  be  made  in  the  land  description: 
In  Willamette  Meridian,  T.  22  S.,  R.  33 
K,  sec.  6,  delete  SW',iNW»/4,  add  SE'i 
NW'/4. 

Arthur  W.  Zimmerman, 
Acting  State  Director. 

IF.R.   Doc.   70-12702;    Piled,   Sept.   23,    1970; 
8:46  a.m.l 


[OR  6114] 

OREGON 

Notice  of  ClassHication  of  Public 
Lands  for  Multiple-Use  Manage- 
ment; Correction 

September  15,  1970. 
In  P.R.  Doc.  70-11484;  appearing  on 
page  13850  of  the  issue  for  Tuesday,  Sep- 


lOR  6114] 

OREGON 

Notice  of  Classification  of  Public  Lands 
for  Disposal  by  Exchange 

Correction 

In  P.R.  Doc.  70-11485  appearing  at 
page  13850  in  the  issue  for  Tuesday, 
September  1,  1970,  in  the  description  of 
lands  in  the  Willamette  Meridian  the  line 
following  the  entry  "T.  25  S.,  R.  30  E.," 
now  reading  "Sec.  35,  NE'/4NE'/4.",  should 
read  "Sec.  33,  NEy4NE>4." 


(OR  61141 

OREGON 

Notice  of  Classification  of  Public  Lands 
for  Disposal  by  Exchange;  Correction 

September  15,  1970. 
In  PH.  Doc.  70-11485,  appearing  on 
page  13850  of  the  issue  for  Tuesday,  Sep- 
tember 1,  1970,  the  citation  '''(43  Stat. 
1269)"  In  paragraph  1  should  read  "(48 
Stat.  1269)". 

Arthur  W.  Zimmerman, 
Acting  State  Director. 

(PJl.    Doc.    70-12703;    Piled,   Sept.   23,    1970; 
8:46  a.m.] 


(Montana  16463  (SD)] 

SOUTH   DAKOTA 

Proposed  Classification  of  Public 
Lands  for  Multiple-Use  Management 

September  15,  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  In  43  CFR  Parts  2400  and 
2460,  it  is  proposed  to  classify  for  multi- 
ple-use management  the  public  lands 
within  the  area  described  below.  Publica- 
tion of  this  notice  has  the  effect  of  segre- 
gating the  described  lands  from  appro- 
priation imder  the  agricultural  land  laws 
(43  TJS.C.  Parts  7  and  9;  25  U.S.C.  sec. 
334),  and  from  sale  under  section  2455 
of  the  Revised  Statutes  (43  U.S.C.  1171). 
and  the  lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation, 
including  the  mining  and  mineral  leasing 
laws.  As  used  herein,  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26,  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 
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2.  The  lands  proposed  to  be  classified 
for  multiple-use  management  are  de- 
scribed as  follows: 

Black  Hills  Meridian 

h.vakon  county,  south  dakota 

T.  7  N.,  R.  20  E. 
Sec.  24,  NE1/4SE14. 

The  lands  described  aggregate  40.00 
acres. 

3.  Notice  of  this  proposal  is  being  sent 
to  South  Dakota  State  and  local  govern- 
ment officials,  range  users,  and  other 
interested  parties. 

4.  For  a  period  of  60  days  from  receipt 
of  this  notice,  all  persons  who  wish  to 
submit  comments,  objections,  or  sugges- 
tions in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  Miles  City  District 
Office,  Box  940,  Miles  City,  Mont.  59301. 

Edwin  Zaidlicz, 
State  Director. 

[F.R.    Doc.    70-12734;    Filed,    Sept.    23,    1070; 
8:48  a.m.l 


[Serial  No.  tr-81311 

UTAH 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management  and 
for  Disposal 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (78  Stat.  986:  43  U.S.C.  1411-18), 
and  to  the  regulations  in  Title  43  CFR, 
Group  2400,  the  public  lands  within  the 
area  described  in  paragraph  3  below  are 
hereby  classified  for  multiple-use  man- 
agement. Publication  of  this  notice  has 
the  effect  of  segregating  the  described 
lands  from  appropriation  under  the  ag- 
ricultural land  laws  (43  U.S.C.,  Parts  7 
and  9;  25  U.S.C,  sec.  334) ,  and  from  sales 
under  section  2455  of  the  Revised 
Statutes  as  amended  (43  U.S.C.  1171). 
The  lands  shall  remain  open  to  all  other 
applicable  forms  of  appropriation,  in- 
cluding the  mining  and  mineral  leasing 
laws,  except  as  noted  in  paragraph  4 
below.  As  used  herein,  "public  lands" 
means  any  land  withdrawTi  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26,  1934,  as  amended,  or  within  a 
grazing  district  establisheci  pursuant  to 
the  Act  of  June  28,  1934  (48  Stat.  1269) , 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  Several  comments-  were  received 
following  publication  of  a  Notice  of  Pro- 
posed Classification  in  the  Federal  Reg- 
ister of  June  4,  1970  (35  FJl.  8698) ,  and 
at  the  public  hearing  which  was  held  at 
Monticello,  Utah,  on  June  17,  1970.  All 
comments  were  carefully  considered  In 
the  light  of  the  law  and  regulations,  and 
as  a  result  several  modifications  were 
made  in  the  classification ;  these  change* 
are  all  reflected  in  this  notice  of 
classification. 

3.  The  public  lands  affected  are  those 
administered  by  the  Bureau  of  Land 
Management  within  the  following  de- 
scribed area  in  the  southern  portion  of 
San  Juan  County,  Utah: 
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Salt  Lake  Mesioian,  Utah 

• 

Beginning  at  the  northeast  comer  of  sec.  3, 
T.  35  S.,  R.  26  E.;  thence  west  along  the 
township  line  to  the  northeast  corner  of  sec. 
1,  T.  3S  S..  R.  24  E.;  thence  north  along  the 
range  line  to  the  northeast  corner  of  sec. 
12,  T.  34  S.,  R.  24  E.;  thence  west  along 
the  section  line  to  the  northeast  corner  of 
sec.  8.  T.  34  S.,  R.  24  E.;  thence  south  along 
the  section  line  to  the  sovitheast  corner 
of  sec.  8.  T.  35  S..  R.  24  E.;  thence  west  along 
the  section  line  to  the  northwest  corner  of 
see.  13,  T.  35  S.,  R.  23  E.;  thence  1  mile  south 
to  the  northwest  corner  of  sec.  24,  T.  35  S., 
R.  23  E.;  thence  west  3  miles  to  the  north- 
west corner  of  sec.  21,  thence  south  3  miles 
to  the  township  line;  thence  one-quarter 
mile  east  to  the  northwest  corner  of  sec.  4. 
T.  36  S.,  R.  23  E.;  thence  south  along  the 
section  line  to  the  southwest  corner  of  sec. 
4,  T.  37  S.,  R.  23  E.;  thence  west  one-half 
mile,  north  1  mile,  west  I'/i  miles  to  the 
northwest  corner  of  see.  6,  T.  37  S..  R.  23  E.; 
thence  south  along  the  township  line  to  the 
southwest  corner  of  sec.  7,  T.  37  S..  R.  23  E.; 
thence  west  1  mile,  south  1  mile,  west  2 
miles,  south  3  miles,  west  1  mile  to  the  south- 
west corner  of  see.  33,  T.  37  S.,  R.  22  E.; 
thence  north  along  the  section  line  to  the 
southwest  corner  of  sec.  9,  T.  36  S.,  R.  22  E.; 
thence  west  1  Vi  miles,  north  1  mile,  west  one- 
quarter  mile,  north  to  the  seventh  standard 
parallel  south;  thence  east  one-quarter  mile, 
north  1  mile,  east  one-half  mile,  north  1 
mile,  east  1V4  miles,  north  1  mile  to  the 
boundary  of  the  MantlLaSal  National  Forest 
at  the  southwest  corner  of  sec.  15,  T.  35  S.. 
R.  22  E.;  thence  westerly  and  northerly  along 
the  forest  boundary  to  the  Junction  of  Dartt 
Canyon  with  the  forest  boundary  In  sec.  14, 
T.  34  S.,  R.  17  E.;  thence  westerly  along 
the  south  rim  of  Dark  Canyon  to  the  Colorado 
River;  thence  southerly  along  the  Colorado 
River  and  the  east  shore  of  Lake  Powell  to 
to  the  confluence  with  the  San  Juan  River; 
thence  east  along  the  San  Juan  River  to  the 
Navajo  Indian  Reservation  boundary  at  the 
southeast  corner  of  see.  25.  T.  40  S.,  R.  23  E.; 
thence  northerly  and  easterly  along  the  res- 
ervation boundary  to  the  Utah-Colorado 
State  line;  thence  north  along  the  State  line 
to  the  point  of  beginning.  The  area  described 
aggregates  1,648,980  acres  of  public  domain 
land. 

State  and  privately  owned  lands  within 
the  above-described  area  and  the  lands 
within  the  boundaries  of  Natural  Bridges 
National  Monument  are  not  affected  by 
this  proposed  classification. 

4.  Publication  of  this  notice  also  has 
the  effect  of  segregating  the  proposed 
recreation,  archeological,  historic,  radar, 
and  study  areas  described  below  from  all 
forms  of  appropriation,  selection,  loca- 
tion, and  entry  under  the  public  land 
laws,  including  the  general  mining  laws, 
but  not  the  mineral  leasing  laws: 
Salt  Lake  Meudian,  Utar 
deer  fxat  hunter  caicp 

T.  35  8.,  R.  18  E., 

See.  31,N!''2SW>4  (unsurveyed). 

KANE  spring  recbeation  sm 

T,  37S.,R.  18  E., 
See.  35,  E^NEl^. 

SALVATION  KNOLL  PICNIC  SIT* 

T.  37  S.,  R.  19  E., 

See.  15.  Wi/2SWi,4SWi4  (unsurveyed). 

PINE  SPRING  RECREATION  SITB 

X  37  S    R   19  E 
Sec.23,Sy2SW>/4SW^  (unsurveyed); 
See.  26,  NyjNW'ANW^  (unsurveyed). 
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DOC  TANK  SPRING  RECREATION  SrTE 

T.  37  S.,  R.  20  E.. 

See.  17.  S'iSE%  (unsurveyed); 
See.  20,Ni/2NE',4. 

ARCH  CANYON  RECREATION  SITB 

T.  37  3.,  R.  20E.. 

See.  24,  S>iSW'4SW'4: 
Sec.  25.  N  Vij NW  y,  NW  V4 . 

COTTONWOOD  CORRAL  CAMPGROUND 

T.  37S..R.  21  E., 

See.  10.  V?i/2NWi,4SEV4. 

BRADFORD  CANTON  RUINS  AND  CAMPGROUND 

T.  37S..R.  24E.. 

See.    10.    SW',4SWi.4NEl4.    SViSEV4NW»4, 

sviSE;4SW>,4. 

IRISH  GREEN  SPRING  RECREATION  Sm 

T.  39  S..  R.  14  E.. 
See.  2,SE',4NW'/4. 

GREEN  WATER  RECREATION  SIT* 

T.  39  3.,  R.  14  E.. 
Sec.  10,  W»2NW',4  (unsurveyed). 

OOLD    SPRING    RUTN    AND    PICNIC    SIT* 

T.  39S„R.  21  E.. 
See.  6.  SWV4NEV4; 
Sec.  17,  SW14SW'^SW14; 
See.  18,  SEV4SEV4SE14. 

PYRAMID  PEAK  PICNIC  STTK 

T.  40  3..  R.  19  E.. 
Sec.  23,  NEV4NE1/4. 

RECAPTURE  POCKET  PICNIC  SITS 

T.  40  S,,  R.  22  E., 
Sec.  10,  SE%SEi/4; 
See.  ll,S>/2SWV4. 

SAND  ISLAND  RECREATION  SITS 

T.  40  3.,  R.  21  E., 
Sec.  33,  all  that  part  of  the  SW«4,  N'/^SE>4 
which  lies  north  and  west  of  the  Navajo 
Indian  Reservation  boundary. 

GRAND  GULCH   NATURAL  AREA 

T.  38  3..  R.  16  E., 

Sec.  13,  S'/iSVj: 

See.  23,  SVjNE^,  8E%; 

Sees.  24,  and  25,  all; 

Sec.  26,  EV4,  SWV»: 

See.  27,  SE14; 

Sec.  32,  SE"4; 

See.  34,  E'/2: 

Sec.  35,  all. 
T.  38  3.,  R.  17  E., 

See.  13,  SVi  (unsurveyed); 

Sec.  14,  S'/iSWVi,  SE>4    (unsurveyed); 

Sec.  15,  S'/iS'/'i  (unsurveyed); 

Sec.  17,  Si/2S"/2  (unsurveyed); 

See.  18,  3 Vi 3 Vi  (unsurveyed) ; 

Sees.  19  to  31.  Inclusive  (unsurveyed),  all; 

Sees.  33,  34,  and  35  (unsurveyed) ,  all. 
T.  38  S.,  R.  18  E., 

See.  3,  Wy2  (unsurveyed); 

Sec.  4,  all  (unsurveyed) ; 

Sec.  5,  E'/i  (unsurveyed); 

Sees.  8  and  9  (unsurveyed) ,  all; 

See.  17.  N'/j,  NViSW'4,  NW>4SE',4   (unsur- 
veyed ) ; 

Sees.  18  and  19  (unsurveyed),  all. 
T.  39  S.,  R.  16  E., 

Sees.  3,  and  4  (unsurvej'ed) ,  all; 

Sec.  5,  E'/2   (unsurveyed); 

Sees.  8,  9.  and  10  (unsurveyed) ,  all; 

Sec.  11.  NWV4  (unsurveyed); 

Sees.  17  to  21,  inclusive  (unsurveyed),  all; 

Sees.  28  to  31,  Inclusive  (unsurveyed),  all; 

See.  33  (unsurveyed),  all. 
T.  39  3.,  R.  17  E., 

See.  1,N^4  (unsurveyed); 

Sec.  3,  NE^4  (unsurveyed); 

Sec.  5,  NW'4  (unsurveyed): 

Sec.  6,  NE^i  (unsurveyed). 
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T  40  S.,  R.  15  E., 

Sec.  1.  all; 

Sec.  11,  E'i; 

Sec.  12,  lots  1,  and  2,  N'i,  SW'4,  N'^SE 

Sec,  13,  lot€  2.  3.  4.  7,  and  8,  Wi;NW'4 
T.  40S..R.  16  E.. 

Sees.  4,  5,  and  6.  all; 

Sec.  7.  lots  4,  6.  8.  and  10,  N'i,  N'iS'i; 

Sec.  8,  lots  1,  3.  5,  and  7,  N'/j,  N'/jS'i; 

Sec.  9,  lots  1,  2,  3,  6,  and  9,  N'^,  NijSW? 

ASCHEOLOCICAL  SITES 


T  36  S.,  R.  16  E.. 

Sec.  21,  N'^NEiiNWVi   (unsurveyed)    (P*y 
Canyon  Ruins). 
T.  36  S.,  R.  18  E., 

Sec.  7.  W'i  of  lot  1. 
T.  36  S.,  R.  23  E., 
Sec.  30,  SEV4SW'i; 
Sec.  31,  SW'iSE'i. 
T.  37  S.,  R.  19  E., 

Sec.  22,  NE'4NW,i   (unsurveyed). 
T.  37  S.,  R.  21  E., 

Sec.  31,  NE'^SE'/i. 
T.  37  S.,  R.  22  E., 
Sec.  4,  sV2SWi;SEi4: 
Sec.  9.  NW>iNEV4    (Westwater  Ruin). 
T.  37  S.,  R.  23  E., 
Sec.  6,  SEI4SWI/4; 
Sec.  6,  E^SWV4. 
T.  38  S.,  R.  19  E., 

Sec.  26,  NE!4NEi4,  N',iSE',4NE',4   (unsur 

veyed) ; 
Sec.    35.    SEV4SWI4,    SW^SEVi     (unsur 
veyed) . 
T.  38  S.,  R.  21  E., 

Sec.  7,  SEi4SE!,4. 
T.  38  S.,  R.  26  E., 

Sec.   9.  SE'4SW;4SE<4.  SE'4SE'4SE'i. 
T.  39  S.,  R.  14  E., 

Sec.  3,  SE'4SW>4  (unsurveyed). 
T.  39  S.,R.  19  E., 
Sec.  1,  SW'4NE'4,  Ni2W'4: 
Sec.  22,  W'jNE!4NE'4.  NW'4NE',4    (Roa<l 
Canyon  Ruin). 
T.  39  S.,  R.  21  E., 
Sec.  18,  lot  1; 

Sec.  20,  SW  '4  NW 14 ,  NW  '4  BE  '4 ; 
Sec.  31,  NE'4NE'/4. 
T.  40  S.,  R.  21   E., 

Sec.  6.  lot2,  NWi4SE'4,SEi4SE'4; 
Sec.  8,  SW'4SW',4,  KWV4SE'4; 
Sec.  18.  SiizSEU- 

ALKALI  KIOCE  HISTORIC  SITE 

T.  36  S  .  R.  23  E., 

Sec.    23,    SW'/4NE',4,    W'iSEV4NE'4,    N'4 
NW>4SE'4.  «       .■•         ,2 

BLANDING  RAD.4R  SITE 

T.  37  S.,  R.  22E, 
Sec.  22,  S'2SE'4: 
Sec.  23,  S'2SW'4; 
Sec.  26,  NW  (4 ; 
Sec.  27,  NE'4. 


WATERSHED  STUDY  PLOT 

T  38S.,  R.  18  E., 

Sec.  27,  W!iSWi4   (unsurveyed); 
Sec.  28,  EI2SE14  (unsxirveyed) . 

MORMON  TRAIL 

All  public  domain  lands  within  50  feet  of 
the  centerllne  of  the  Mormon  Trail  as  shown 
on  official  maps  on  flie  In  the  BLM  Montlcello 
District  and  Utah  State  Office. 

The  areas  described  aggregate  approx- 
imately 39,440  acres. 

5.  The  public  lands  in  the  Grand  Gulch 
Natural  Area,  described  in  paragraph  4 
above,  are  hereby  designated  as  a  "prim- 
itive area"  by  virtue  of  the  authority 
vested  in  the  Secretary  of  the  Interior 
under  the  Classification  and  Multiple- 
Use  Act,  supra,  and  R.S.  2478  (43  U.S.C. 
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1201)  as  amended,  and  pursuant  to  the 
provisions  of  43  CFR  Part  2070. 

6.  The  following-described  parcels  of 
public  domain  lands  that  fall  within  the 
area  described  in  paragraph  3  above  are 
excluded  from  this  proposed  classifica- 
tion for  multiple-use  management.  While 
they  do  not  meet  the  requirements  for 
entry  under  the  homestead  laws  and  reg- 
ulations, most  of  these  lands  are  suit- 
able for  limited  agricultui-al  use  and  the 
balance  (198  acres  in  T.  42  S.,  R.  19  E.) 
are  suitable  for  community  expansion, 
commercial,  and  industrial  development. 
Accordingly  these  lands  are  classified  for 
sale  under  the  Public  Land  Sale  Act  of 
September  19,  1964  (43  U.S.C.  1421-27) 
pursuant  to  43  CFR  Part  2720 : 

Salt  Lake  Meridian,  Utah 

T.  38  S.,  R.  18  E.  (Partially  surveyed,  probable 
legal  description  when  surveyed) . 
Sec.  1.  lots  1,  and  2  (N!/2NE>4),  S'^NE>4, 

S'/i; 
Sec.  12,  NW'4.  NEi4SW'4.  N>ijNW>/4SW>4, 
SE'4NW'4SW',4,      NiiSE'4SW'/4,      SE14 
SE'4SW>4:  * 

Sec.  14,  E>iNEy4,E',4SWV4.SEi4; 
Sec.  23.  N'/i.  SW(4,  W'/2SE'/4; 
Sec.  26,  W'iE'/j,  WV4; 
Sec.  27,  E  1,2  E  Vj ,  SW  '4  SE  '4 ; 
Sec.  34,  E'/j,  NE',4SW!4,  Si^SW'4; 
Sec.  35,  W 1/2  E  i/i .  W I4 .  SE  14  SE  1 4'. 
T.  38  S.,  R.  19  E.  (Partially  surveyed,  prob- 
able legal  description  when  surveyed) , 
Sec.  6,  lots  4,  5, 6,  and  7  (WUW'/, ) . 
T.  39  S.,  R.  18  E., 

Sec.  1,  lots  3,  and  4,  S'/2NWV4.  SWU; 
Sec.  3,  all: 

Sec.  4,  lot  1 ,  SE  14  NE 14 ,  E ',  i  SW  "4 ,  SE  '4 ; 
Sec.  9,  NE>4,  E'/iNW'4,  E>/iSE'4; 
Sec.  10,  all; 

Sec.  II.N1/2NE14,  W%; 
Sec.  12,NW'4NW"4. 
T.  40S.,R.  22E., 
Sec.  4,  WV4W'/ir 
Sees.  5,  7,  8,  and  17,  all; 
Sec.  6,  lot  4.  EViNE!4.  SE14SW14,  S'iSE'4, 

NE'4SEi4: 
Sec.  9,  W'/2W>4; 
Sec.   18,  lots  1,  2,  and  3,  NE14,  E>/,NW'4 

NE>4SW;4,N'2SE'4; 
Sec.  20,  Ni^; 
Sec.  2i.Ni/2. 
T.  42  S.,  R.  9  E., 
Sec.  7,  lots   15  to  44,  inclusive,  47  to  54, 

inclusive,  56,  and  57,  and  NE'4NW4  • 
Sec.  8,  lot  8. 


First  West  Street,  Monticello.  Utah  and 
the  State  Office,  Federal  Building'  125 
South  State  Street,  Salt  Lake  City,  Utah 
9.  For  a  period  of  30  days  from  date 
of  publication  of  this  Notice  of  Classifi- 
cation in  the  Federal  Register,  this  clas- 
sification shall  be  subject  to  the  exercise 
of  administrative  review  and  modifica- 
tion by  the  Secretary  of  the  Interior  as 
provided  for  in  43  CFR  §  2461.3.  During 
this  30  day  period,  interested  parties  may 
submit  comments  to  the  Secretary  of 
the  Interior,  LLM  320,  Washington  D  C 
20240. 

R.   D.   NIELSON, 

State  Director. 
IF.R.   Doc.   70-12704;    Filed.  Sept.   23.   1970- 
8:46  a.m.] 


The  areas  described  classified  for  sale 
aggregate  10,522.94  acres. 

7.  Publication  of  this  Notice  of  Classi- 
fication in  the  Federal  Register  segre- 
gates the  lands  described  in  paragraph  6 
from  all  forms  of  disposal  under  the  pub- 
lic land  laws,  including  the  mining  laws, 
except  for  sale  under  the  Public  Land 
Sale  Act.  However,  publication  does  not 
alter  the  applicability  of  the  public  land 
laws  governing  the  use  of  the  lands  under 
lease,  license,  or  permit,  or  governing  the 
disposal  of  their  mineral  and  vegetative 
resoiorces,  other  than  the  mining  laws,  as 
long  as  the  lands  remain  in  Federal  own- 
ership. Permitted  livestock  grazing  use 
will  be  terminated  when  title  to  the  lands 
is  transferred  out  of  Federal  ownership. 

8.  Maps  depicting  these  lands  and 
the  record  showing  the  comments  re- 
ceived and  other  information  are  on  file 
and  may  be  viewed  at  the  Bureau  of  Land 
Management  District  Office.  284  South 


[OR  6079  (Wash)  J 

WASHINGTON 

Notice  of  Classification  of  Public  Lands 
for  Disposal  by  Exchange 

September  18, 1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18),  and  to 
the  regulations  in  43  CFR  Parts  2400  and 
2460,  the  public  lands  described  below 
are  hereby  classified  for  disposal  by  ex- 
change under  section  8  of  the  Act  of 
June  28,  1934  (48  Stat.  1269;  43  U.S.C. 
315g).  as  amended: 

Willamette  Meridian 
T.  23  N.,  R.  24  E., 

Sec.  1,  lots  1,  2,  3,  and  4,  S'/2NE'4,  S'; 
NWV4.  N>/2SW>4,  SW;4SW'4.  and  NW'4 
SE14;  ■* 

Sec.  2,  SE14; 
Sec.  10,  W'/j: 

Sec.  18,  lot  4,  SE>4SW>4.  and  E'/2SE'4; 
Sec.  22,  S1/2SW14  and  Ei/2SE'4;' 
Sec.  24,  SEV4SE14; 
Sec.    25,   E1/2NE14,   SW;4NE>4.   W'/4,    and 

SE14; 
Sec.  30,  SE  14; 

Sec.  32,  NE14  and  N',2NW'4. 
T.  24N.,  R.  24  E., 
Sec.  24,  Ni/iSE>4; 
Sec.  25.  S'/iSE>4. 
T  23  N.,  R.  25  E., 

Sec.  4,  lots   1,   2,  3,   and  4,  SViNE'4,  S'4 

NW>4,  Ni^swi4.  and  N'/2SEi4: 
Sec.  5,  lots  1  and  2,  Si/2NE'4,  SE'4NW'4 

SW'4,  and  SE'4; 
Sec.  6,  lots  2,  3,  4,  and  7,  NE14SW14,  and 

SE'4  SE'4; 
Sec.  8,  NV2: 

Sec.  19,  lots  3  and  4.  and  NE'4SW>4. 
T.  24N.,R.  25E., 

Sec.  4,  lot  2,  S'/2NEi4.  and  N1/2SE14: 

Sec.  9,  SE'4NW>4   and  NE'4  SW'4; 

Sec.  19,  lots  3  and  4; 

Sec.  20,  NE'4,  E1/2NW>4,  and  SW'4: 

Sec.   21,   E',iNE'4,   SW'4NE'4,  and   NW'4 

NWI4; 
Sec.  29,  W'^NW'4,  NW'4SW'4.  and  SE'4 

SE'4; 
Sec.  30,  lot  4,  E!/2NE'4,  and  E'/2SE'4; 
Sec.    31,   lot  3,   E'/4NE'4,   SW'4SE'4,   and 

NE'4  SE'4; 
Sec.  32,  E'/2; 

Sec.  33,  W'/jNE'/,.  SWV*.  and  8W'/4SEi4. 
T.  25  N.,  R.  25  E., 
Sec.  21,SE',4SE'4; 
Sec.  22,  SE'4NE>4,  NE!4NW>4,  BW'4NW'4, 

and  W',i SE'4; 
Sec.  23,SWi4NWi4; 
Sec.  33,W'/2SE'4. 


FEDERAl  REGSTER,   VOL.    35,   NO.    1«6— THURSDAY,   SEPTEMBER  24,    1970 


The  area  described  aggregates  6,578.45 
acres. 

2.  Publication  of  this  notice  will  segre- 
gate the  lands  from  all  forms  of  disposal 
under  the  public  land  laws,  including  the 
mining  laws,  except  as  to  applications 
under  section  8  of  the  Taylor  Grazing  Act 
(48  Stat.  1272),  as  amended. 

3.  Publication  of  this  cleissification 
will  not  alter  the  applicability  of  the  pub- 
lic land  laws  governing  the  use  of  the 
lands  imder  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
and  vegetative  resources,  other  than  un- 
der the  mining  laws. 

4.  Comments  were  received  and  anal- 
yzed following  publication  of  the  pro- 
posed classification  in  the  Federal  Reg- 
ister on  April  30,  1970  (35  F.R.  6875). 

5.  The  lands  have  been  identified  as 
not  being  needed  for  federal  land  man- 
agement programs. 

6.  For  a  period  of  30  days  from  date  of 
publication  in  the  Federal  Register,  this 
classification  shall  be  subject  to  the  exer- 
cise of  administrative  review  and  modi- 
fication by  the  Secretary  of  the  Inte- 
rior as  provided  for  in  43  CFR  2462.3.  For 
a  period  of  30  days,  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior,  LLM  320,  Washington, 
D.C.  20240. 

Arthur  W.  Zimmerman, 
Assistant  State  Director. 

IF.R.   Doc.   70-12705:    Piled,   Sept.   23.    1970; 
8:46  a.m.] 


[ES  7910;  Survey  Group  76) 

WISCONSIN 

Notice  of  Filing  of  Plat  of  Survey 

1.  The  plat  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in 
the  Eastern  States  Land  Office,  Silver 
Spring,  Md.,  effective  at  10  a.m.  on  Octo- 
ber 19,  1970: 

FotJRTH  Principal  Meridian 

T.  31  N.,  R.  26  E., 
Sec.  4,  lots  8  and  9. 

The  area  described  aggregates  1.09 
acres. 

2.  This  plat  represents  the  survey  of 
two  islands  in  Mackaysee  Lake.  The 
islands  reach  from  3  to  4  feet  above 
the  mean  high-water  level  of  the 
lake,  and  the  timber  consists  of  birch, 
aspen  and  cedar,  with  scattered  under- 
brush of  small  willow  and  vines.  There 
are  no  improvements  on  the  Islands. 

3.  The  character  of  the  Islands  and  the 
timber  growth  thereon  attest  to  the  fact 
that  the  islands  were  in  existence  in 
1848,  when  Wisconsin  was  admitted  into 
the  Union.  The  islands  are  well  over  50 
percent  upland  in  character  within  the 
interpretation  of  the  Swamp  Land  Grant 
Act  of  September  28,  1850. 

4.  Except  for  valid  existing  rights, 
these  lands  will  not  be  open  to  any  ap- 
plications for  use  or  disposition  imder 
the  public  land  laws,  including  the  min- 
eral leasing  laws,  until  they  have  been 
classified  and  a  further  order  is  issued. 

5.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Manager,  Eastern 
States  Land  Office,  Bureau  of  Land  Man- 
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agement,   7981  Eastern  Avenue,  Silver 
Spring,  Md.  20910. 

Doris  A.  Koivula, 
Manager. 
September  17,  1970. 

[P.R.   Doc.   70-12706;    Piled,  Sept.   23,   1970; 
8:46  a.m.) 


[Wyoming  6228] 

WYOMING 

Notice  of  Proposed   Classification   of 
Public  Lands 

September  18,  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C,  1411-18)  and  the 
regulations  in  43  CFR  Parts  2400 
through  2461,  it  is  proposed  to  amend  the 
existing  classification  of  public  lands  de- 
scribed below  to  segregate  from  appropri- 
ation under  the  general  mining  laws  (30 
U.S.C.  21).  The  lands  shall  remain  open 
to  the  mineral  leasing  laws.  These  lands 
were  previously  classified  for  Multiple- 
Use  Management  by  Notice  of  Classifica- 
tion of  Lands,  under  item  (2)  which  seg- 
regates the  land  from  appropriation 
only  under  the  agricultural  land  laws  (43 
U.S.C.  Parts  7  and  9;  25  U.S.C.  sec.  334) 
and  from  sales  imder  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171).  The 
Notice  of  Classification  of  Lands  was 
published  in  Volume  32,  No.  226,  Federal 
Register  of  November  22,  1967,  as  F.R. 
Doc.  67-13680,  at  pages  16057-16058.  De- 
scription of  the  land  is  as  follows: 

Sixth  P>rincipal  Meridian 
T.  27N.,R.  91  W., 

Sec.  5,  NW'4  SE'4  SE14. 
T.  28N.,R.  91  W., 

Sec.  34,  S'/2NE'4  and  NE'4NE'4. 
T.  29  N.  R.  99  W. 

Sec.  3,  lot  4,  S'/2NE'4,  Ei/2NW'4,  and  SW'4 

NW'4; 
Sec.  4,  lot  1,  SEi4SW'4NE>4,  E'/2SWV4SW'4 
NE'4,  Wy2SW'4SEi4NE'4,  NE  14  NW'4 
SE'4,  E '/a  NW'4  NW'4  SE'4,  and  W'/2NW'4 
NE'4  SE'4; 
Sec.  6,  lots  1,  3,  7.  and  9,  N'/2SE'4NW'4, 
SE  '4  SE  '4  NW  '4 .  E 1/2  SW  »4  SE  »4  NW  '4 . 

NE  14  NE'4  SW'4,     SE'4  SW'4,     and     that 
portion   of  SE'4  NE'4    not   Included   In 
M.S.  484; 
Sec.  7,  lot  1; 
Sec.  9,  SW'4  NW'4. 
T.  30  N.,  R.  99  W.. 

Sec.  32,  Wi/2NW'4.  NEV4NE'4;  that  portion 
of  E '4 NW'4,  and  W'/2NE'4  and  S'/2SE'4 
NE14  not  Included  In  M.S.  41,  43,  44,  47, 
48,  and  49;  and  that  portion  of  S'4SW'4 
not  Included  in  M.S.  45  and  46; 
Sec.  33,  S>/2SE'4,  S'/2NW'4SE'4,  SW'4,  and 

NW'4SWi4NW'4; 
Sec.  34,  S'/2SW'4SW'4. 
T.  29N.,R.  100  W., 
Sec. 1, lot  14; 
Sec.  3,  lots  14, 15  and  18; 
Sec  11, lot  1: 
Sec.   12,  lot  2,  SW'4NE'4,  N1/2SWV4NWI4. 

W'/2SE'4NW'4 .  and  NEi4NE'4 NE'4 : 
Sec.  14,  lot  5,  NWi4NW'4.  NE'4SW'4,  and 

NW'4  SE'4; 
Sec.  17.W'/2SW'4SW'4; 
Sec.    18,    lot   6,    SE'4SE'4,    E1/2SW14SE14, 
SW  14  NE'4  SE'4,  NW'4  SE'4  and  E'/2NEi4 

SWV4; 
Sec.  19.  NE>4NEi4  and  E'^SE^NE^i; 
Sec.  21.  W'/2SW'4  and  SW'4SEV4; 
Sec.  22,  NE'4SW'4  and  NW^NE'/i: 
See.  28,  Ni/iNW'4NE^. 
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The  lands  described  total  approxi- 
mately 2,251  acres  in  Fremont  County, 
Wyo. 

2.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Lander  District  Manager, 
Bureau  of  Land  Management,  Post  Office 
Box  589,  Lander,  Wyo.  82520. 

Daniel  P.  Baker,        < 
State  Director. 

[F.R.   Doc,   70-12707;    Piled.   Sept.   23,    1970; 
8:46  a.m.] 


[Wyoming  154681 

WYOMING 

Proposed  Classification  of  Public 
Lands  for  Multiple-Use  Management 

September  18.  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2400 
through  2461,  it  is  proposed  to  classify 
for  multiple-use  management,  the  public 
lands  within  the  area  described  in  para- 
graph 2  below.  Publication  of  this  notice 
has  the  effect  of  segregating  the  public 
lands  described  in  paragraph  2  from  ap- 
propriation under  the  agricultural  land 
laws  (43  U.S.C.  Parts  7  and  9:  25  U.S.C. 
334)  and  from  sales  under  section  2455 
of  the  Revised  Statutes  (43  U.S.C. 
1171) .  The  lands  described  in  paragraph 
3  are  further  segregated  from  appropria- 
tion under  the  general  mining  laws  (30 
U.S.C.  21).  Except  as  provided  above. 
the  lands  shall  remain  open  to  all  other 
forms  of  appropriation  including  the 
mineral  leasing  laws.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order  No. 
6910  of  November  26.  1934.  as  amended, 
or  within  a  grazing  district  established 
pursuant  to  the  Act  of  June  28.  1934  (48 
Stat.  1269),  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for  a 
Federal  use  or  purpwse. 

2.  The  public  lands  proposed  for 
classification  are  shown  on  the  Big  Horn 
County  Classification  map  which  is  on 
display  in  the  District  Office.  Bureau  of 
Land  Management.  Worland,  Wyo.;  in 
the  Big  Horn  County  Courthouse,  Basin, 
Wyo.;  in  Lovell  City  Hall.  Lovell,  Wyo.: 
and  on  file  in  the  State  Office.  Bureau  of 
Land  Management.  2120  Capitol  Avenue. 
Cheyenne,  Wyo.;  and  include  all  public 
lands  within  the  following  described 
area: 

Sixth  Principal  Meridian,  Wyoming 

BIO  HORN  county 

T.  55  N.,  R.  92  W., 

Sees.  4,  5.  and  6. 
T.  56  N.,  R.  92  W., 

Sees.  30,  31,  and  32. 
T.  57  N.,  R.  92  W., 

Sees.  5,  7,  18,  and  19. 
T.  58  N..  R.  92  W.. 

Sees.  17  to  20,  inclusive,  and  sees,  76  to  32. 
inclusive. 
T.  55  N..  R.  93  W., 

Sees.  1  to  6.  Inclusive. 
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Tps.  56  to  58  N..  R.  93  W. 
T.  55  N..  R.  94  W, 

Sees.  1.  2.  3,  5.  and  S. 
Tps.  56  to  58  N.,  R.  94  W. 
T.  56  N..  R.  95  W.. 

Sec<;.  4,  5.  6.  and  12. 
Tpi-  67  and  58  N.,  R.  95  W. 
T  56  N..  R.  96  W., 

SecE.  1.  2,  3.  and  11. 
T  57  N.,  R.  96  W.. 

Sees.   1.  2,   11,   12,   13,   14,  23,  24,  26,  anil 
35. 
T.  58  N.,  R.  96  W. 
T  58N..  R.  97  W.. 

Sees.  22,  24,  25,  and  26. 

The  public  lands  within  the  area  de 
scribed   above   aggregate   some    112,40i  i 
acres. 

3.  The  following  described  lands  ari( 
further  segregated  from  appropriation 
under  the  mining  laws  (30  U.S.C.  21) : 

T.  56  N..  R.  92  W., 

Sec.  30. 
T  57  N    R  92  V^ 

sec,  18,  lots  2.  3.  and  4,  NW>4SEi4,  SViSE'; 
andEHSW'/*: 

Sec.  19,  N'^NEli. 
T.  57  N.,  R.  93  W., 

Sec.  4.  NWi4NW'4.  S'/jNWVi.  SW!,4.  WW 
SE'/4,and8E'4SE'4; 

Sec.5,  NE>4NE'4: 

See's,  NE'4  and  N'^NWVi; 

Sec.   10.  N>/iSW'4,  SE',4SWV4.  NW4NW»4, 
S'/iNW'4,  NWy4SE'/4,  and  S'/jSEVi; 

Sec.lUSWViSWU: 

Sec.  13,  SE!4NW>4.N',2SW',i,SViNE',4,an< 
SE* '  * 

Sec.  14.  NW14  and  NE'4SEi4: 

Sec.  15,  NV2NEV4  and  SE14NE^^. 
T.  58N.,R.  93  W., 

Sec.  19.  NE'4  andN'jNWi4; 

Sec.  20.  lot  7.  SWi/4.  and  SVjSE^: 

Sec.  21,SV2SWi4; 

Sec.  29.  E'iWVi  and  SW^SEVi: 

Sec.  32,  NE'4.  NV^SEVi,  and  SE'^SEV*: 

Sec.  33.  SW14SWV4. 
T.  57  N..  R.  94  W., 

Sec.  23.SE'4; 

Sec.  26,  NWi4NE',4. 
T.  58  N..  R.  94  W., 

Sec.  20,  lots  3  to  6,  inclusive; 

Sec.  24.  lots  1.  2,  7.  and  8; 

Sec.  28,  SUSE'.*. 
T.  58  N..  R.  95  W., 

Sec.  19.  lot  1; 

Sec.  20.  N>i: 

Sec.  21,  NVz.  SE>4.  and  NE  diagonal  Vi  a 
SW',4: 

Sec   22* 

Sec.  23.'  N'4.  N'/jS'i,  and  SWUSW'i; 

Sec.  26.  NWy4NWV4: 

Sec.  27,  N'4: 

Sec.  38.  NW',4  and  NE',4NEU. 

The  public  lands  described  above  ag' 
gregate  7,000.69  acres. 

4.  For  a  period  of  60  days  from  thd 
date  of  publication  of  this  notice  In  th( 
PiBKRAL  Register,  all  persons  who  wisi 
to  submit  comments,  suggestions,  or  ob 
jections  in  connection  with  the  proposec 
classification  may  present  their  views  ir 
writing  to  the  District  Manager,  Wor 
land  District  OCBce.  Bureau  of  Lane 
Management,  Post  OflQce  Box  119,  Wor 
land.  Wyo.  82401. 

5.  A  public  hearing  on  the  proposec 
classification  will  be  held  at  8  p.m.  No 
vember  5,  1970  in  the  Fire  Hall,  Lovell 
Wyo. 

Daniel  P.  Baker, 
'  State  Director. 

[FJl.   Doc.    70-12708:    Piled,   Sept.   23,  1970 
8:46  a.m.] 
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[Wyoming  25819] 

WYOMING 

Proposed  Classirication  of  Public 
Lands  for  Multiple-Use  Management 

September  18,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2400 
through  2461,  it  is  proposed  to  classify 
for  multiple-use  management  the  public 
lands  described  below.  Publication  of  this 
notice  has  the  effect  of  segregating  the 
described  lands  in  paragraphs  2  and  3 
from  appropriation  only  under  the  agri- 
cultural land  laws  (43  U.S.C.  Parts  7  and 
9:  25  U.S.C.  sec.  334),  from  sales  under 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171),  and  from  appropriation 
under  the  general  mining  laws  (30 
U.S.C.  21).  The  lands  shall  remain  open 
to  all  other  applicable  forms  of  appro- 
priation. Including  the  mineral  leasing 
laws.  As  used  herein,  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26,  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28.  1934  (48  Stat.  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  The  public  lands  located  within  the 
followins  described  areas  are  shown  on 
maps  on  file  in  the  Casper  District  Office, 
Bureau  of  Land  Management,  Casper, 
Wyo.,  and  in  the  Land  Office,  Bureau  of 
Land  Management,  Federal  Building, 
Cheyenne,  Wyo. 

The  description  of  the  lands  is  as 
follows : 

Sixth  Principal  MEaioL\N 

GOSHEN    COUNTY,    WYO. 

T.  22N..R.  60  W., 
Sec.  10.  lot  5: 
Sec.    17,   SW'4NWi4,   NE'4SW',4,   E'/jSE'^ 

SW'4,  and  SE'4; 
Sec.  18,  lots  4  and  5,  E'jSWv,.  and  SE14; 
Sec.  19,  lots  1.  2,  and  3,  NE',4SW«/4. 
T.  22  N.,  R.  61  W.. 

Sec.    14,    SE',4NW>4.    Ni4NEi4SW'4,    and 

W'iSE'4: 
Sec.  23,  NE'/4NEi;4,  E'/;SE'4NEi4,  and  E'-i 

NE'4  SE'4; 
Sec.  24,  N',i,  SW14,  SWi4SE',4,  and  N'/j 

SE'4: 
Sec.  25.  N'^   and  W'^SE'4. 
T.  22  N..  R.  62  W.. 
Sec.  ll,SWi4: 

Sec.  14,  N'iNWi4  and  SE'^SWH: 
Sec.  21,  E';SWVi,  W'/iSE'/i,  and  SE',4SE'/4: 
Sec.  23,  NW'4NE>/4; 
Sec.  28.  N'.2NW!4. 

NATRONA   COUNTY,  WYO. 

T.  29  N..  R.  83  W., 

Sec.  4.  lot  16  and  NE'4SW»4: 
.     Sec.    9.    lots    1    to    14,    incl.,    NW'4NW',4, 

and  SE'4  SE'4; 
Sec.  10,  W'iW'i  andNE'4S\V»4; 
Sec.  17,  N':.SEi4  and  SWV4SE'/4; 
Sec.  19.S':,SE'4; 
Sec.  20,  NW'4NE'4,  NE',4SWi/4,  S>/jSWV4, 

andS''2SE',4; 
Sec.  21,NEi4NWi4. 

The  areas  described  aggregate  ap- 
proximately 3,862.79  acres. 

3.  The  public  lands  located  within  the 
following  described  areas  are  shown  on 


maps  on  file  in  the  Lander  District  Of- 
fice, Bureau  of  Land  Management,  Lan- 
der, Wyo.,  and  in  the  Land  Office,  Bu- 
reau of  Land  Management,  Federal 
Building,  Cheyenne,  Wyo.  The  descrip- 
tion of  the  lands  is  as  follows : 

Sixth   Principal   Meridian 
fremont  county,  wyo. 

T.  42  N.,  R.  107  W., 
Sec.  31,  lots  1  to  4,  Inclusive,  E'^W'/a, 
and  SE>^; 
Sec.  32,  W'/jW/i  and  NE'/4SW'/4. 

The  areas  described  aggregate  ap- 
proximately 669.32  acres. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Casper  District  Office,  Bu- 
reau, of  Land  Management,  127  East  A 
Street,  Casper,  Wyo.  82601,  for  the  lands 
described  in  paragraph  2,  and  to  the 
Lander  District  Office,  Bureau  of  Land 
Management,  Post  Office  Box  589, 
Lander,  Wyo.  82520,  for  the  lands  de- 
scribed in  paragraph  3. 

Daniel  P.  Baker, 
State  Director. 

[P.R.   Doc.   70-12709;    Piled,  Sept.  23,   1970; 
8:46    a.m.] 


Office  of  the  Secretary 

CLIFTON   F.  ROGERS 

Report  of  Appointment  and  Statement 
of  Financial  Interests 

September  18, 1970. 

Pursuant  to  section  302 fa)  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  woe  appointee  In  the  Depart- 
ment of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register  : 

Name  of  appointee:  Clifton  F.  Rogers. 

Name  of  employing  agency:  Depart- 
ment of  the  Interior.  Defense  Electric 
Power  Administration. 

The  title  of  the  appointee's  position: 
Deputy  Director,  Area  9. 

The  name  of  the  appointee's  private 
employer  or  employers:  Upper  Penin- 
sulva  Power  Co.,  Houghton,  Mich. 

The  statement  of  "financial  Interests" 
for  the  above  appointee  is  set  forth  below. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  vnth  the  requirements 
of  section  302(b)  of  Executive  Order 
10647,  I  am  filing  the  following  state- 
ment for  publication  in  the  Federal 
Register  : 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appmntment,  on  Septem- 
ber 9,  1970,  as  Deputy  Director,  Area  9, 
an  officer  or  director: 

Senior  Vice  President — Upper  Peninsula 
Power  Co.,  Houghton,  Mich. 

Vice  President  and  Director — Upper  Penin- 
sula Generating  Co.,  Houghton,  Mich. 
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Director — Houghton  National  Bank,  Hovigh- 
ton,  Mich. 

(2)  Names  of  any  corporations  In 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  Interests: 

Upper  Peninsula  Power  Co. 

Houghton  National  Bank. 

Member,  Great  Lakes  Investment  Club. 

(3)  Names  of  tiny  partnerships  In 
which  I  am  associated,  or  had  been  as- 
sociated within  60  days  preceding  my 
appointment : 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 


None. 


Clifton  F.  Rogers. 


September  15.  1970. 

|F.R.  Doc,   70-12720;    Filed,  Sept.  23,   1970; 
8:47  a.m.l 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

KANSAS 

Designation 'of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loa,ns  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Kansas, 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Kansas 


Allen. 

Anderson. 

Bourbon. 

Chautauqua, 

Cherokee. 

Coflfey. 

Franklin. 


Labette. 

Linn. 

Montgomery. 

Osage. 

Wilson. 

Woodson. 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  Jime 
30,  1971,  except  to  applicants  who  pre- 
viously received  emergency  or  special 
livestock  loan  assistance  and  can  qualify 
under  established  policies  and  proce- 
dures. 

Done  at  Washington,  D.C.,  this  19th 
day  of  September  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[F.R.'  Doc.  70-12755;   Filed,  Sept.  23,   1970; 
.  8:50  a.m.] 


MINNESOTA 

Designation   of  Area   for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 


NOTICES 

Act  of  1961  (7  JJS.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  county  in  the  State  of  Minnesota 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources, 

Minnesota 
Clearwater. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  county  after  June 
30,  1971,  except  to  applicants  who  pre- 
viously received  emergency  or  special 
livestock  loan  assistance  and  can  qual- 
ify imder  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  tliis  19th 
day  of  September  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

(P.R.   Doc.   70-12756;    Filed,  Sept.  23,    1970; 
8:50  ajn.) 
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TrxAS 


NORTH  DAKOTA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  North 
Dakota  natural  disasters  have  caused  a 
need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative leading  agencies,  or  other 
responsible  sources. 

North  Dakota 

Emmons.  Mcintosh. 

Kidder.  Rolette. 

Logan. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
June  30,  1971,  except'to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can  qualify 
under  established  policies  and  proce- 
dures. 

Done  at  Washington,  D.C.,  this  19th 
day  of  September  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[F.R.  Doc.  70-12757;    FUed,  Sept.  23,    1970; 
8:50  a.m.] 


TEXAS 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  \JS.C.  1961),  is  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Texas 
disasters  have  caused  a  need  for  agricul- 
tural credit  not  readily  available  from 
commercial  banks,  cooperative  lending 
agencies,  or  other  responsible  sources. 


Armstrong. 

Hemphill. 

Briscoe. 

Hutchinson 

Carson. 

Lipscomb. 

ChUdress. 

OchUtree. 

Collingsworth. 

Oldham. 

Dallam. 

Parmer. 

Deaf  Smith. 

Potter. 

Donley. 

RandaU. 

Gray. 

Roberts. 

Hall. 

Sherman. 

Hansford. 

Swisher. 

Hartley. 

Wheeler. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-nameu  counties  after 
June  30,  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can  qualify 
under  established  policies  and  proce- 
dures. 

Done  at  Washington,  D.C.,  this  19th 
day  of  September  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture, 

[P.R.  Doc.  70-12758;    Piled,  Sept.  23,   1970; 
8:50  a.m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

PRUDENTIAL-GRACE  LINES,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Pruden- 
tial-Grace Lines,  Inc.,  has  filed  an  ap- 
plication, dated  September  2,  1970, 
requesting  written  permission  under  sec- 
tion 805(a)  of  the  Merchant  Marine  Act, 
1936,  as  amended,  to  permit  the  combi- 
nation passenger-cargo  ships  "SS  Santa 
Rosa"  and  "SS  Santa  Paula"  and  the 
combination  passenger-cargo  ships  "SS 
Santa  Magdalena,"  "SS  Santa  Mer- 
cedes," "SS  Santa  Maria"  and  "SS  Santa 
Mariana"  to  carry  passengers  and  their 
luggage  (including  accompanying  auto- 
mobiles) in  the  domestic  trade  either 
directly  or  indirectly  between  U.S.  At- 
lantic ports  (Maine  to  but  not  including 
Key  West,  Fla.)  while  operating  on  regu- 
lar assigned  service  in  the  foreign  com- 
merce of  the  United  States. 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  Subsidy  Ad- 
ministration. Maritime  Administration, 
Room  1617M,  Department  of  Commerce 
Building,  14th  and  E  Street  NW.,  Wash- 
ington, D.C. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 805(a) )  in  such  application  and  de- 
siring to  be  heard  on  issues  pertinent  to 
section  805(a)  or  desiring  to  submit  com- 
ments or  views  concerning  the  applica- 
tion must,  by  close  of  business  on  Oc- 
tober 7,  1970,  file  same  with  the  Secre- 
tary. Maritime  Subsidy  Board/Maritime 
Administration,  in  writing,  in  triplicate, 
together  with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

Notwithstanding  anything  in  §  201.78 
of  the  rules  of  practice  and  procedure 
(46  CFR  Part  201) ,  petitions  for  leave  to 
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intervene  received  after  the  close  of 
business  on  October  7.  1970,  will  not  be 
considered  in  this  proceeding. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time,  or 
if  it  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Sub- 
sidy Board  Maritime  Administration 
will  take  such  action  as  may  be  deemed 
appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  October  13,  1970,  at  10 
a.m.,  in  Room  4896,  Department  of  Com- 
merce Building,  15th  and  E  Street  NW., 
Washington,  DC.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  under 
section  805(a)  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
unfair  competition  to  any  person,  firm 
or  corporation  operating  exclusively  In 
the  proposed  domestic  service  involved  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 


Dated:  September  22,  1970. 

By    order    of    the    Maritime    Subsidy 
Board  Maritime  Administration.  . 

James  S.  Dawson,  Jr.' 
Secretary. 
[PJl.   Doc.    70-12823;    Plied,   Sept.   23,    1970; 
8:51  a.m. J 


DEPARTMENT  OF  HEALTH, 
EOUCAnON,  AND  WELFARE 

Food  and  Drug  Administration 

(DESI  7322  J 

TETRACYCLINE;  OXYTETRACYCLINE; 
CHLORTETRACYCLINE;  DEMETHYL- 
CHLORTETRACYCLINE;  AND  ROLL 
TETRACYCLINE  FOR  SYSTEMIC  USE 

Drugs  for  Human  Use;  Drug   Efficacy 

Study  Implementation 

Correction 

In  F.R.  Doc.  70-11553  appearing  at 
page  13897  in  the  issue  for  Wednesday 
September  2,  1970,  the  first  line  of  para- 
graph lOd  In  the  third  column  on  page 
13897,  now  reading  "d.  Sumycin  Syrup; 
E.  R.  Squibb  &",  should  read  "d.  Tetra- 
cycline Phosphate  Complex". 


Office  of  the  Secretary 

REGIONAL   DIRECTOR 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Section  1E-40  of  Part  1  of  Organlza-     « 
tion.  Functions,  and  Delegations  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare  reads  as  follows: 

Sec.    lE-40    Delegations   of   author- 
ity. •   •   • 


NOTICES 

C.  Child  development.  1.  Regional  Di- 
rectors have  been  delegated  certain  au- 
thority which  may  be  redelegated  as 
follows : 

a.  Under  the  general  policies  and  In 
such  form  as  prescribed  by  the  Director 
Office  of  Child  Development  (and  ap- 
proved by  the  Assistant  Secretary  for 
Administration)  and  in  conformity  to  the 
allocations  and  financial  guidelines  of 
the  Du-ector,  Office  of  Child  Development 
to  make  grants  under  section  222(a)  (1) 
of  the  Economic  Opportunity  Act  of  1964 
(Project  Head  Start),  except  insofar  as 
such  grants  are  for  programs  which  pri- 
marily serve  migrants  or  Indians  living 
on  Federal  reservations. 

b.  To  make,  amend,  suspend,  and  can- 
cel the  grants  authorized  in  "'a."  above 
and  to  issue  audit  disaUowances  as  well 
as  to  receive  appeals  on  and  make  final 
decisions  on  such  disallowances 


AASHO.  The  Administrator  has  reviewed 
the  contents  of  the  Manual.  Pursuant  to 
authonty  delegated  to  him  by  the  Secre- 
tary, the  Administrator  proposes  to 
estabhsh  naUonal  bridge  inspection 
standards  which,  as  described  below  will 
be  based  largely  upon  the  inspection 
guides  and  procedures  contained  in  the 
AASHO  Manual. 

Proposed   National    Bridge    Inspection 
Standards 


Dated:  September  17, 1970. 

Sol  Elson, 
Acting  Assistant  Secretary 
for  Administration. 
|P.R.   Doc.   70-12722;    Piled,   Sept.   23     1970 
,  8:47  a.m.J 

DEPARTMENT  OF 
TRANSPORTATION 

Federal   Highway  Administration 

NATIONAL  BRIDGE  INSPECTION 
STANDARDS 

Request  for   Comments   on  Proposed 
Standards 

SecUon  26  of  the  Federal -Aid  High- 
-ay  Act  of  1968,  23  U.S.C.  116(d)    re- 
I  luires  the  Secretary,  in  consultation  with 
he  State  highway  departments  and  in- 
erested  and  knowledgeable  private  or- 
I  anizations  and  individuals,  to  establish 
national  bridge  inspection  standards  In 
(rder  to  provide  for  the  proper  inspec- 
t  ion  of  bridges  on  the  Federal-aid  high- 
vay  system.  The  Act  provides  that  the 
standards    must   specify   in    detail    the 
riethod  by  which  inspections  shall   be 
conducted    by    State    highway    depart- 
i^ents,    the    maximum    time   lapse    be- 
een  inspecUons,  and  the  qualifications 
those  charged  with  the  responsibility 
carrying  out  such  inspections. 
Shortly  after  enactment  of  the  Ped- 
al-Aid  Highway  Act  of  1968,  the  Bridge 
Cjommittee  of  the  American  Association 
State  Highway  Officials  and  the  Con- 
ting  Engineers  Council  were  requested 
cooperate  in  developing  appropriate 
dge   Inspection  standards.   A  special 
subcommittee  of   the  AASHO   was  or- 
giinized  to  prepare  a  bridge  inspection 
n^anual.  The  Consulting  Engineers  Coun- 
designated  a  special  ttisk  force  to  as- 
in  preparation  and  review  of  the 
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As  a  result  of  these  efforts,  "A  Manual 
for  Maintenance  Inspection  of  Bridges," 
Jiine  1970  (hereafter  referred  to  as  the 
A^HO  Manual),  has  been  Issued  by 


The  standards  apply  to  all  bridge  struc- 
tures which  have  a  clear  span  length 
measured  along  the  centerline  of  the 
highway  of  more  than  20  feet  and  are 
located  on  any  of  the  Federal-aid  high- 
way systems. 

1.  Inspection  procedures.  Each  high- 
way department  shall  include  a  bridge 
inspection  organization  capable  of  per- 
forming inspections,  and  preparing  re- 
ports and  determination  of  ratings  in  ac- 
cordance with  the  provisions  of  the 
AASHO  Manual,  and  the  standards  con- 
tained herein. 

Bridge  inspectors  shall  meet  the  mini- 
mum qualifications  stated  in  section  3  of 
■     the  standards. 

Each  structure  required  to  be  inspected 
under  the  standards  shall  be  rated  as  to 
its  safe  load  carrying  capacity  in  accord- 
ance with  secUon  4  of  the  AASHO  Man- 
ual. If  it  is  determined  under  this  rating 
procedure  that  the  operating  rating  of 
the  bridge  is  less  than  the  maximum 
legal  load  under  State  law,  the  bridge 
must  be  posted  in  conformity  with  the 
AASHO  Manual  or  in  accordance  with 
State  law. 

Inspection  records  and  bridge  inven- 
tories shall  be  prepared  and  maintained 
in  accordance  with  the  standards. 

2.  Frequency  of  inspections.  Each 
bridge  is  to  be  inspected  at  regular  inter- 
vals not  to  exceed  2  years  in  accordance 
with  section  2.3  of  the  AASHO  Manual. 

3.  Qualifications  of  personnel,  a.  The 
Individual  in  charge  of  the  organizational 
unit  that  has  been  delegated  the  respon- 
sibilities for  bridge  inspection,  reporting, 
and  inventory  shall  possess  the  following 
minimum  qualifications: 

(1)  Be  a  registered  professional  en- 
gineer, or 

(2)  Be  qualified  for  registration  as  a 
professional  engineer  under  the  laws  of 
the  State,  or 

(3)  Have  a  minimum  of  10  years  ex- 
perience in  bridge  inspection  assignments 
in  a  responsible  capacity. 

b.  An  individual  in  charge  of  a  bridge 
inspection  team  shall  comply  with  the 
following  qualifications : 

( 1 )  Have  the  qualifications  specified  in 
subparagraph  a  of  this  paragraph,  or 

(2)  Have  a  minimum  of  5  years  experi- 
ence of  bridge  inspection  assignments  in 
a  responsible  capacity,  or 

(3)  Have  completed  a  comprehensive 
training  course  based  on  the  "Bridge  In- 
spector's Training  Manual,"  which  has 
been  developed  by  a  joint  Federal-State 
Task  Force. 

4.  Inspection  report.  The  findings  and 
results  of  bridge  inspections  shall  be  re- 
corded on  standard  forms.  The  data  re- 
quired to  complete  the  form,  and  the 
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functions  which  must  be  performed  to 
compile  the  data  are  contained  in  section 
3  of  the  AASHO  Manual. 

5.  Inventory.  Each  State  shall  prepare 
and  maintain  an  inventory  of  all  bridge 
structures  subject  to  the  standards.  If 
a  State  wishes  to  expand  the  inventory 
to  include  structures  not  subject  to  the 
standards,  the  bridges  which  are  subject 
to  the  standards  shall  be  separately 
identifiable  in  the  records. 

Tlie  inventory  shall  be  completed  by 
July  1.  1972.  The  inventory  records  shall 
be  kept  by  the  State  and  be  readily 
available  for  any  necessary  analysis. 
Newly  completed  sti-uctures  or  any  modi- 
fication of  existing  structures  which 
would  alter  previously-recorded  data  on 
the  inventory  forms  shall  be  entered  in 
the  State's  records  within  90  days. 

Under  the  standards,  a  Structure  In- 
ventory and  Appraisal  Sheet  must  be 
completed  for  each  bridge.  The  contents 
of  the  required  inventory  include,  but  are 
not  limited  to,  the  data  shown  on  Plate 
14(1)  of  the  AASHO  Manual  when  ap- 
plicable. Annual  reporting  procedures 
will  be  developed  by  the  FHWA  in 
consultation  with  the  State  highway 
departments. 

Because  the  AASHO  Manual  is  lengthy 
and  unsuitable  for  publication  in  the 
Federal  Register,  it  is  not  reproduced 
here.  However,  a  copy  of  the  AASHO 
Manual  is  available  for  public  examina- 
tion during  normal  business  hours  at  the 
office  of  each  Division  Engineer  of  the 
Federal  Highway  Administration,  at  the 
office  of  each  Regional  Federal  Highway 
Administrator,  and  at  the  Washington 
headquarters  of  the  Federal  Highway 
Administration.  The  addresses  of  these 
document  inspection  facilities  are  set 
forth  in  Appendix  D  to  Part  7  of  the  reg- 
ulations of  the  Office  of  the  Secretary 
(49  CFR  Part  7).  In  addition,  a  copy  of 
the  AASHO  Manual  may  be  secured  upon 
payment  in  advance  of  a  fee  of  $0.75  by 
writing  to  the  American  Association  of 
State  Highway  Officials,  341  National 
Press  Building,  Washington,  D.C.  20005. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
about  the  proposed  national  bridge  in- 
spection standards.  Comments  should  be 
submitted  to  the  Bridge  Division.  Office 
of  Engineering,  Federal  Highway  Ad- 
ministration. 400  Seventh  Street  SW.. 
Washington,  D.C.  20591.  All  comments 
received  before  the  close  of  business  on 
November  30,  1970,  will  be  considered 
by  the  Administrator.  All  comments  will 
be  available  for  examination  at  the  above 
address  both  before  and  after  the  clos- 
ing date  for  their  submission. 

This  notice  of  request  for  comments  is 
issued  imder  the  authority  of  section  26 
of  the  Federal- Aid  Highway  Act  of  1968 
(23  U.S.C.  116(d))  and  the  delegation 
of  authority  in  §  1.48(b)  of  the  regula- 
tions of  the  Office  of  the  Secretary  (35 
PJl.  4959  (1970)). 

Issued  on  September  14,  1970, 

F.  C.  Titrwer, 
Federal  Highway  Administrator. 

[Pil.   Dcxj.   70-12735;    Piled.   Sept.  23,   1970; 
8:48   a.m.] 


NOTICES 

ATOMIC  ENERGY  COMMISSION 

(Dcxjket  No.  40-6622] 

UTAH  CONSTRUCTION  AND  MINING 
CO. 

Notice  of  Availability  of  Applicant's 
Environmental  Report  and  Request 
for  Comments  From  State  and  Local 
Agencies 

Piu-suant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations,  noUce 
is  hereby  given  that  a  document  en- 
titled "Applicant's  Environmental  Re- 
port, Operating  License  Stage— Utah 
Construction  and  Mining  Co.,  Shirley 
Basin  Uranium  Mill"  and  submitted  by 
the  Utah  Construction  and  Mining  Co  is 
being  placed  in  the  Commission's  Public 
Document  Room.  1717  H  Street  NW 
Wasliington.  D.C.  20545.  This  document 
Involves  the  application  by  Utah  Con- 
struction and  Mining  Co.  for  an  AEC  U- 
cense  to  operate  a  uranium  mill  to  be 
located  in  Shirley  Basin,  Wyo. 

The  Commission  requests,  within  60 
days  of  publication  of  this  notice  in  the 
Federal  Register,  comments  on  the  pro- 
posed action  and  on  the  Applicant's  En- 
vironmental Report  from  SUte  and  local 
agencies  of  any  affected  State  (with  re- 
spect to  matters  within  their  jurisdic- 
tion) which  are  authorized  to  develop 
and  enforce  environmental  standards.  If 
any  such  State  or  local  agency  fails  to 
provide  the  Commission  with  comments 
within  60  days  of  publication  of  this  no- 
tice in  the  Federal  Register,  it  will  be 
presumed  that  the  agency  has  no  com- 
ments to  make.  Copies  of  the  Applicant's 
Environmental  Report  and  the  com- 
ments thereon  of  Federal  agencies  whose 
comments  have  been  requested  by  the 
Commission  will  be  supplied  to  such 
State  and  local  agencies  upon  request 
addressed  to  the  Director,  Division  of 
Materials  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  11th  day 
of  September  1970. 
For  the  Atomic  Energy  Commission. 

Ltall  Johnson, 
Acting  Director, 
Division  of  Materials  Licensing. 

[PM.    E>oc.   70-12694;    Piled.    Sept.   33.   1870; 
8:45   a.m.l 
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[Docket  No.  22552] 

BRITANNIA  AIRWAYS,  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  abeve-entitled 
application  Is  assigned  to  be  held  on 
October  2,  1970,  at  10  a.m.,  e.d.s.t..  In 
Room  805,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C, 
before  Examiner  William  H.  Dapper, 


14865 

Notice  is  also  given  tliat  the  hearing 
may  be  held  immediately  following  the 
conclusion  of  the  prehearing  conference 
unless  on  or  l)efore  October  1,  1970,  a 
person  objects  or  shows  reason  for  fur- 
ther postponement. 

Dated  at  Washington,  D.C,  Septem- 
ber 18.  1970. 

[seal]  Thomas  L.  Wrenn. 

Chief  Examiner. 

(PR.   Doc.   70-12738;    Piled.  Sept.  23.   1970; 
8:49  ajm.) 


IDocket  No.  22340] 

CONTINENTAL  AIR   LINES,   INC. 

Notice  of  Postponement  of  Prehearing 
Conference  Regarding  Container 
Rates  for  B-747  Aircraft 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
matter  has  been  postponed  to  October  8, 
1970,  at  10  a.m.,  e.d.s.t..  in  Room  805. 
Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  before 
the  undersigned  examiner.  This  is  at  the 
request  of  the  Bureau  of  Economics. 

Bureau  Counsel  and  other  parties 
should  file  information  and  evidence  re- 
quests with  the  examiner  and  each  other 
on  or  before  October  1, 1970. 

Dated  at  Washington.  D.C,  Septem- 
ber 18,  1970. 

[seal]  Louis  W.  SORNSON. 

Hearing  Examiner. 

IPJl.   Doc.   70-12739;    Piled,  Sept.  23.   1970; 
8:49  a.in.] 


[Docket  No.  22385] 

THOS.   COOK  &  SON,  INC. 

Notice  of  Hearing 

Thos.  Cook  k  Son,  Ltd.  (Great  Britain) 
doing  business  as  Thos.  Cook  &  Son,  Inc. 
(U.S.). 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  October  15,  1970,  at  10  a.m.,  e.d.s.t..  in 
Room  805,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C,  before  the  undersigned  examiner. 

Dated  at  Washington.  D.C,  Septem- 
ber 18,  1970. 

[SEAL]  LOtrlS  W.  SORNSON, 

Hearing  Examiner. 

[PR.   Doc.   70-12740;    Filed.   Sept.   23.    1970; 
8:49  a.m.] 


[Docket  No.  22529;  Order  70-9-69] 

NICHOLSON  AIR   SERVICE,   INC. 

Order  To  Show  Cause  Regarding 
Establishment   of   Service    Mail    Rate 

Issued  under  delegated  authority  Sep- 
tember 16,  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  August  31,  1970,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Bocu^  to 
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establish  for  the  above-captioned  air  taki 
operator,  a  final  service  mail  rate  of  (  5 
cents  per  great  circle  aircraft  mile  fdr 
the  transportation  of  mail  by  aircra  t 
between  Cumberland  and  Baltimore,  Mc 
via  Martinsburg,  W.  Va.,  based  on  fl^e 
round  trips  per  week. 

No  protest  or  objection  was  flldd 
against  the  proposed  services  during  tt  e 
time  for  filing  such  objections.  The  Pos( 
master  CJeneral  states  that  the  Deparl 
ment  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rat  e 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  ii 
the  market.  He  states  the  air  taxi  plai^ 
to  initiate  mail  service  with  Piper  Navaj 
aircraft. 

It  is  in  the  public  interest  to  fix,  deter 
mine,  and  establish  the  fair  and  reason 
able  rate  of  compensation  to  be  paid  b:  r 
the  Postmaster  General  for  the  propose*  I 
transportation  of  mail  by  aircraft,  th 
facilities  used  and  useful  therefor,  and 
the   services   connected   therewith,    be 
tween  the  aforesaid  points.  Upon  consid 
eration  of  the  notice  of  intent  and  othe:  • 
matters  ofiQcially  noticed,  it  is  proposet 
to  Issue  an  order '  to  include  the  follow 
ing  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Nicholson  Aii 
Service,  Inc.,  in  its  entirety  by  the 
Postmaster  General  pursuant  to  sec- 
tion 406  of  the  Act  for  the  transportatlor 
of  mail  by  aircraft,  the  facilities  usee 
and  useful  therefor,  and  the  services  con 
nected  therewith,  shall  be  65  cents  pei 
great  circle  aircraft  mile  between  Cum- 
berland and  Baltimore,  Md..  via  Martins- 
burg, W.  Va.,  based  on  five  round  trips 
per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204 ia>  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR  Part 
385.16(f) : 
It  is  ordered.  That: 

1.  Nicholson  Air  Service,  Inc.,  the  Post- 
master General,  Allegheny  Airlines,  Inc., 
and  all  other  interested  persons  are  di- 
rected to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Nicholson  Air  Service,  Inc.: 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 


>  This  order  to  show  cause  is  not  a  final 
action  and  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
la  1385.16(g). 


NOTICES 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this 
order,  or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein ; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  <  14  CFR 
302.307);  and 

5.  This  order  shall  be  served  upon 
Nicholson  Atr  Service,  Inc.,  the  Post- 
master General,  and  Allegheny  Airlines, 
Inc. 


This  order  will  be  published  in  the 
Federal  Register. 

fsEAL]  Harry  J.  Zink, 

Secretary. 

(P.R.   Doc.   70-12741:    Filed,   Sept.  23.   1970; 
8:49  am. I 


[Docket  No    22387,  etc.:   Order  70-9-98) 

RAILWAY  EXPRESS  AGENCY,  INC., 
ET  AL. 

Order  Regarding  Revisions  in  Air 
Express   Rates  and  Charges 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C., 
on  the  18th  day  of  September  1970. 

By  tariff  filing  on  August  24,  marked 
to  become  effective  September  25,  1970, 
Railway  Express  Agency,  Inc.  (REA) .  and 
air  carriers  participating  in  the  tariffs 
with  REA  propose  certain  rate  revisions 
in  the  air  express  rate  structure.  The  re- 
visions are  proposed  to  provide  interim 
revenues  to  REA  pending  investigation 
in  Docket  22387  of  an  earlier  filing  in- 
tended for  July  27, 1970,  effectiveness  em- 
bodying a  revised  air  express  rate  struc- 
ture which  the  Board  had  previously  sus- 
pended by  Order  70-7-109.  dated  July  23, 
1970.  Reconsideration  of  that  order  of 
suspension  was  subsequently  denied  in 
Order  70-8-48  dated  August  13,  1970. 

The  proposed  rates  would  involve  both 
increases  and  decreases  from  the  current 
rates.  The  increases  would  generally  ap- 
ply to  smaller  shipments  and  shipments 
involving  shorter  hauls.  The  decreases 
would  apply  to  larger  shipments  and 
shipments  involving  longer  hauls.  More 
specifically,  under  the  interim  proposal: 
(1)  The  lowest  charge,  as  in  the  sus- 
pended tariff,  would  increase  from  $8  to 
$8.50  per  shipment  and,  as  to  5-pound 
shipments,  this  charge  applies  at  all 
distances  in  each  tariff.  However,  there 
are  significant  differences  as  to  the 
weight  of  shipments  to  which  this  in- 
crease applies.  For  example,  under  the 
suspended  proposal,  for  a  250-mile  haul, 
the  minimum  charge  of  $8.50  would  ap- 
ply only  to  shipments  of  5  pounds  or 


less  with  increasingly  higher  rates  for 
shipments  from  6  to  55  pounds.  Under 
the  current  proposal,  for  a  250-mile  haul 
the  charge  of  $8.50  would  apply  to  ship- 
ments as  large  as  55  pounds.  In  markets 
Involving  a  haul  of  1,350  miles  or  more, 
the  interim  tariff  is  identical  to  the 
suspended  proposal  in  that  the  $8.50 
would  cover  only  shipments  of  5  pounds 
or  less. 

(2)  Increases  above  $8.50  for  relatively 
short-haul  and  small  shipments  would  be 
as  high  as  30  percent  above  current 
levels.  For  hauls  below  250  miles,  the 
proposed  rates  are  30  percent  above  the 
current  rates  for  shipments  of  200  pounds 
or  more.  The  suspended  rates  would  have 
resulted  in  Increases  as  high  as  85  per- 
cent for  hauls  below  250  miles. 

(3)  Reductions  are  proposed  for  larger 
shipments  and  longer  hauls  as  in  the 
suspended  filing,  but  the  percentage  of 
reduction  would  be  less.  From  New  York 
to  Los  Angeles,  the  charge  for  a  100- 
poimd  sWpment  is  proposed  to  be  lowered 
by  19  percent  while  the  suspended  rates 
would  have  affected  a  23  percent 
reduction. 

In  support  of  its  proposal,  REA  claims 
a  serious  and  immediate  need  for  finan- 
cial relief.  The  company  cites  a  loss  from 
its  entire  operation,  including  air  and 
siu^ace,  of  nearly  $50  million  for  the  24 
months  ending  June  30,  1970,  and  ap- 
proximately $2.6  million  in  July  of  1970. 
As  of  June  28,  1970,  REA  reports  an 
overall  negative  net  worth  of  $8.9  million. 
For  the  26-week  period  ended  Jime  28, 
1970,  the  company  asserts  that  it  in- 
curred a  loss  of  $2.2  million  in  its  air 
operations  and  $5.9  million  in  its  surface 
operations  amounting  to  a  total  loss  of 
$8.1  million. 

REA  projects  revenues  of  $114,800,000 
from  the  interim  proposal  which  it  states 
wiU  result  in  an  annual  profit  to  REIA 
of  19.5  cents  per  shipment  based  upon 
the  traffic  of  9,687,000  shipments  and 
expenses  of  $112,911,000  for  the  fiscal 
year  ending  June  30,  1970. 

Complaints  requesting  suspension 
pending  investigation  of  the  proposed 
tariffs  have  been  filed  by  the  Air  Freight 
Forwarders  Association  (AFFA)  and 
Muzak,  a  Division  of  Wrather  Corp. 
(Muzak). 

In  its  complaint  APPA  alleges,  inter 
alia,  that  the  proposed  rates  undercut 
forwarder  rates  and  hence  would  inject 
REA  into  the  air  freight  market  in  viola- 
tion of  statutory  and  Board  policy ;  that 
REIA  has  failed  to  provide  adequate  justi- 
fication as  required  by  the  Board's  regu- 
lations; that  revenues  resulting  from  the 
proposed  rates  have  been  improperly 
assessed  and  no  factual  support  was  pro- 
vided by  REA  for  its  claimed  $114.8  mil- 
lion revenue  figure;  that  REA  has  failed 
to  provide  a  return  on  investment  anal- 
ysis as  required  by  Order  70-7-109;  and 
that  no  reasonable  explanation  has  been 
given  as  to  why  the  50-cent  per  shipment 
increase  on  existing  traffic,  proposed  by 
the  AFFA,  is  inadequate  for  the  pui-pose 
of  meeting  alleged  revenue  needs. 

Muzak's  complaint  asserts  that  REA 
has  not  presented  sufficient  justification 
as  was  the  case  in  its  previous  proposal. 
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A  reply  to  the  forwarder's  complaint 
was  filed  by  the  National  Small  Ship- 
ments Traffic  Conference,  Drug  and 
Toilet  Preparation  Traffic  Conference, 
Eastern  Industrial  Traffic  League  and  the 
National  Retail  Merchants  Association 
opposing  suspension  of  the  proposal  and 
citing  a  need  for  air  express  service. 

Tlie  investigation  instituted  in  Docket 
22387  of  the  prior  tariff  proposals  em- 
bodied a  general  investigation  of  the  air 
express  rate  level  and  structure  and  the 
divisions  of  the  proposed  rates  and 
charges  as  between  the  air  carriers  and 
REA.  While  both  the  increases  and  de- 
creases from  current  rates  contained  in 
the  interim  proposal  are  more  moderate 
than  those  which  would  be  effected  by  the 
suspended  proposal,  the  Board  finds  that 
there  is  sufficient  question  as  to  their 
lawfulness  as  to  require  investigation 
thereof.  Accordingly,  upon  consideration 
of  the  complain^  and  all  other  relevant 
factors,  the  Board  finds  that  the  revised 
rates  proposed  by  REA  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  imduly  prejudicial, 
or  otherwise  imlawful,  and  should  be 
investigated.  This  investigation  will  be 
included  in  the  investigation  in  Docket 
22387. 

Turning  now  to  the  basic  issue  pre- 
sented by  the  interim  filing,  the  com- 
plaints and  the  answers  thereto,  the 
Board  finds  that  the  requests  for  sus- 
pension should  be  denied,  and  the  tariff 
permitted  to  become  effective  pending 
investigation. 

The  Board  is  persuaded  that  a  suffi- 
cient need  for  immediate  additional 
revenues  has  been  presented.  As  indi- 
cated above,  REA's  exhibits  present  a 
picture  of  losses  from  air  express  opera- 
tions by  a  corporation  in  an  unfavorable 
financial  position.  A  profit  of  19.5  cents 
per  shipment  is  estimated  under  the  pro- 
posed tariff  based  upon  the  current  level 
of  traffic  at  the  proposed  interim  rates. 
Under  this  approach  and  the  new  divi- 
sion of  revenues  which  will  apply  to  this 
tariff,  all  of  the  additional  revenues 
would  go  to  REA.  The  Board  has  pre- 
viously found  that  a  reasonable  return 
element  would  provide  REA  with  a  profit 
of  20  cents  per  shipment.'  While  REA's 
exhibits  are  necessarily  dependent  upon 
judgment  allocations,  and  assumptions 
as  to  the  impact  of  rates  upon  the  move- 
ment of  traffic,  and  the  20-cents-a-ship- 
ment  return  element  previously  found 
reasonable  will  be  an  issue  in  the  investi- 
gation initiated  in  Docket  22387,  the 
Board  concludes  that  interim  increase 
is  essential  to  the  viability  of  REA  air 
express  service.' 


>  Order  E-26405.  dated  Feb.  26.  1988. 

=  REA  has  filed  an  application  that  the 
Board  permit  the  proposal  to  become  effective 
as  early  as  pKisslble,  on  1  day's  notice.  In 
view  of  the  complaints  the  comprehensive- 
ness of  the  rates  changes  involved,  and  the 
need  of  providing  shippers  advance  notice  of 
the  Board's  action,  REA's  application  will 
be  denied. 
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As  described  above  REA  is  seeking  ad- 
ditional revenues  by  revisions  to  its  rate 
structure  as  distinguished  from  a  flat 
percentage  or  dollar  aunount.  The  statu- 
tory rate  making  scheme  contemplates 
that  rates  are  carrier  initiated,  and  there 
Is  nothing  per  se  unlawful  in  REA  pur- 
suing this  approach.  There  is  therefore 
no  merit  to  the  AFFA  complaint  that  its 
suggestion  that  additional  revenues  be 
obtained  by  a  flat  50  cents  per  shipment 
in  lieu  of  structure  revisions  has  been 
disregarded. 

As  indicated  above,  the  Impact  on 
shippers  would  be  more  moderate  than  in 
the  suspended  proposal.  Muzak,  the  only 
shipper  complainant,  in  its  protest 
against  REIA's  suspended  proposal  stated 
that  its  basic  charge  would  have  risen 
from  $8  to  $13.36,  an  increase  of  67  per- 
cent. Under  REA's  current  proposal,  the 
foregoing  shipment  would  be  subject  to 
a  charge  of  $8  50,  involving  an  increase 
of  6  percent.  While  increases  for  larger 
shipments  at  a  shorter  haul  will  be  of  a 
greater  percentage,  ranging  as  much  as 
30  percent,  the  interim  proposal  appears 
to  gear  rates  closer  to  costs  than  those 
currently  in  effect,  and  the  impact  upon 
shippers  will  be  significantly  less  than 
under  the  suspended  proposal.  As  shown 
above,  several  shipper  organizations,  in 
reply  to  the  AFFA  complaint,  have  re- 
quested that  the  proposals  not  be  sus- 
pended, although  they  ask  that  an  inves- 
tigation be  instituted.' 

Having  considered  the  complaints,  and 
all  relevant  matters,  the  Board  cannot 
find  that  suspension  of  the  interim  pro- 
posal is  warranted  for  protection  to 
shippers  pending  the  investigation. 

Neither  does  it  appear  that  suspension 
is  warranted  to  protect  the  forwarders. 
In  this  regard  the  mocMfled  interim  tariff 
establishes  rates  that  are  generally  above 
the  rates  of  the  lower-priced  forwarders 
at  higher  weights  and  longer  distances, 
although  lower  than  those  of  higher- 
priced  forwarders.  Air  express  rates  at 
shorter  distances  were  previously  below 
those  of  the  forwarders,  and  In  many 
cases  the  Interim  increases  will  lessen  the 
amount  by  which  REA  undercuts  the  for- 
warder. While  the  decreases  proposed 
will  now  make  air  express  rates  competi- 
tive with  certain  forwarder  rates  for 
larger  shipments,  this  we  find  is  no  basis 
per  se  for  suspension  of  this  interim 
proposal. 

The  forwarders  also  raise  a  question 
as  to  the  airlines'  share  of  total  express 


=  The  Board  will  grant  AFPA's  motion  to 
resjKDnd  to  the  reply  of  the  National  Small 
Shippers  Traffic  Conference  et  al,  and  has 
considered  its  response.  As  contended  by 
AFFA  the  reply  raises  questions  of  adequacy 
of  service  which  may  not  be  In  Issue  herein. 
However,  the  reply  also  alleges  the  forward- 
er's position  as  to  air  express  rates  Is  one, 
which.  If  adopted,  would  operate  to  stifle 
competition  by  excluding  air  express  from 
an  opportunity  to  effectively  compete  for 
long-haul  higher-weighted  shipments.  This, 
we  believe,  is  a  relevant  consideration  in  de- 
termining the  suspension  Issue. 
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revenues  as  compared  with  the  charges 
paid  by  forwarders  to  the  airlines.  The 
heart  of  the  suspension  issue  is  the  ap- 
parent lawfulness  of  the  level  of  rates 
which  would  be  charged  the  public  pend- 
ing investigation,  and  in  the  circum- 
stances here  present  the  Board  finds  that 
AFFA  has  not  presented  facts  or  data 
which  would  warrant  suspension  by 
reason  of  the  divisions  issue,  or  other 
matters  presented  by  the  forwarders. 

Accordingly,  pursuant  to  the  pro- 
visions of  the  Federal  Aviation  Act  of 
1958,  and  particularly  sections  204(a) 
and  1002  thereof: 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  rates,  charges  and 
provisions  described  In  Appendix  A  * 
hereto,  including  subsequent  revisions  or 
reissues  thereof,  are,  or  will  be,  unjust  or 
unreasonable,  unjustly  discriminatory, 
xmduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and  if  found  to  be 
unlawful  to  determine  and  prescribe  the 
lawful  rates,  charges  and  provisions; 

2.  The  foregoing  investigation  be  con- 
solidated into  the  investigation  instituted 
in  Docket  No.  22387; 

3.  The  scope  of  the  investigation  insti- 
tuted by  ordering  paragraph  1  above 
shall  include  the  issue  as  to  whether  the 
divisions  of  the  rates  and  charges  de- 
scribed in  Appendix  A  are  or  will  be  un- 
just, unreasonable,  inequitable,  or  imduly 
preferential  or  prejudicial  as  between  the 
Railway  Express  Agency,  Inc.,  and  the 
air  carriers  and  foreign  air  carriers  par- 
ties thereto,  and  if  so,  to  prescribe  the 
just,  reasonable,  and  equitable  divisions 
thereof  to  be  received  by  the  several  air 
carriers; 

4.  The  complaints  of  the  Air  Freight 
Forwarders  Association,  in  Docket  No. 
22544,  and  Muzak,  Division  of  Wrather 
Corp.,  in  Docket  No.  22545,  are  dismissed 
except  to  the  extent  granted  herein ; 

5.  The  motion  of  the  Air  Freight  For- 
warders Association  for  leave  to  file  an 
otherwise  unauthorized  document  be 
granted;  and 

6.  A  copy  of  this  order  shall  be  served 
upon  the  carriers  listed  in  Appendix  B,' 
Air  Freight  Forwarders  Association, 
Muzak,  Division  of  Wrather  Corp., 
National  Small  Shipments  Traffic  Con- 
ference, Drug  and  Toilet  Preparation 
Traffic  Conference,  Eastern  Industrial 
Traffic  League,  and  the  National  Retail 
Merchants  Association,  which  are  hereby 
made  parties  to  this  proceeding. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink. 

Secretary. 

(PJl.   Doc.   70-12742;    Plied,   Sejxt.   23,    1970; 
8:49  a.m.] 


'  Filed  as  part  of  the  original  document. 
■  Concurring  statement  of  Member  Mtnettl 
filed  as  part  of  the  original  document. 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  CP69-1631 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 

September  17,  1970. 

Take  notice  that  on  September  14 
1970,  El  Paso  Natural  Gas  Co.  (El  Paso) 
Box  1492,  El  Paso,  Tex.  79999  filed  In 
Docket  No.  CP69-163  a  petition  to  amend 
the  order  of  the  Commission  Issued  in 
Docket  No.  CP69-163,  on  January  29, 
1967,  41  FPC  98.  as  amended  July  14, 
1969.  42  FPC  62.  to  conform  the  author- 
ized facilities  with  the  facilities  actually 
installed,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  Is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

El  Paso  was  authorized  by  the  afore 
mentioned  order,  inter  alia,  to  construct, 
operate,  and  abandon  certain  facilities 
on  its  Southern  Division  mainline  sys- 
tem, constituting  a  realignment  of  facil- 
ities utilized  in  serving  El  Paso's 
customer  requirements  in  the  El  Paso, 
Tex.,  area.  El  Paso  now  requests  appro- 
priate further  amendment  of  the  Com- 
mission's said  order  to  conform  the  fa- 
cilities authorized  herein  to  the  facilities 
actually  constructed. 

Specifically,  El  Paso  was  authorized  to 
construct  a  segment  of  30-inch  pipeline 
completing  the  loop  of  the  California 
mainline  system  which  had  been  previ- 
ously authorized  to  be  partially  looped 
In  El  Paso's  application  in  Docket  No. 
CP67-217.  The  proposed  amendment 
would  authorize  a  change  in  the  location 
of  this  segment  of  pipeline  which.  El  Paso 
states,  has  resulted  in  a  savings  of  3.3 
miles  of  pipeline.  El  Paso  also  requests 
that  the  authorizatiotk  Issued  in  the  In- 
stant proceeding  be  further  amended  to 
delete  the  piping  and  compressor  mod- 
ifications authorized  at  El  Paso's  Con- 
nudas  Compressor  Station,  no  longer 
deemed  necessary.  El  Paso  further  re- 
quests authorization  to  construct  a  820- 
foot  pipeline  to  connect  existing  pipe- 
lines, which  request  was  Inadvertently 
left  out  of  the  original  application  in  the 
proceeding. 

El  Paso  states  that  these  amendments 
result  in  a  cost  savings  of  approximately 
$852,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  12,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


NOTICES 

petition  to  intervene  In  accordance  with 
the  Commission's  rules. 

Gordon  M.  Grant, 

Secretarjf. 

[PJl.  Doc.  70-12762;   Ftled.  Sept.  23,   1970; 
8:51  a.m.] 


[Docket  No.  RP71-10] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges  * 

September  17,  1970. 
Take  notice  that  on  September  10, 
1970,  Transcontinental  Gas  Pipe  Line 
Corp.  (Transco)  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  to  become  effec- 
tive November  1,  1970."  The  proposed  rate 
changes  would  Increase  charges  for 
jurisdictional  sales  and  services  by  ap- 
proximately $1,100,000  annually. 

Transco  states  that  the  revised  tariff 
sheets  relate  solely  to  Transco's  Rate 
Schedule  3-2  for  imderground  storage 
service  by  means  of  a  purchase  by 
Transco  from  Texas  Eastern  Transmis- 
sion Corp.  (Texas  Eastern)  of  &n  identi- 
cal storage  service  under  the  latter's 
Rate  Schedule  X-28.  Texas  Eastern  on 
April  16,  1970,  filed  with  the  Commis- 
sion in  Docket  No.  RP70-29  increases  in 
its  rates,  including  its  Rate  Schedule 
X-28.  The  Commission  by  its  order  is- 
sued May  28,  1970,  suspended  Texas 
Eastern's  rate  increase  until  November  1, 
1970.  Transco  requests  that  the  proposed 
rate  changes  become  effective,  without 
suspension,  on  November  1,  1970,  the 
same  day  as  Texas  Eastern's  rate  in- 
crease is  to  be  made  effective. 

Copies  of  the  filing  were  served  on 
Transco's  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  befoie  Octo- 
ber 8,  1970.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  tmd  pro- 
cedure (18  CPU  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

[P.R.  Doc.   70-12763;    PUed,  Sept.  23,   1970; 
8:51  a.m.] 


>  Twenty-third  Revised  Sheet  No.  28-P, 
Eighth  Revised  Sheet  No.  28-Q  and  17th  Re- 
vised Sheet  No.  28-R. 
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COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  - 

September  21, 1970 
Pursuant  to  15  1.227(b)(3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  list  below,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Commis- 
sion takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  confiict) 
as  having  been  accepted  for  filing.  An 
application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application.  It 
is  to  be  noted  that  the  cutoff  dates  are 
set  forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  below  if  filed  by  the  end  of 
the  60-day  period,  only  if  the  Commission 
has  not  acted  upon  the  application  by 
that  time  pursuant  to  the  first  alternative 
earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to  any 
one  of  the  earlier  filed  conflicting  ap- 
plications. 

The  attention  of  any  party  in  interest 
de.«;iring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing.  Is  directed  to  §  21  27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 
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[seal] 


Federal  Commctnications 

Commission, 
Ben  F.  Waple, 

Secretary. 


>  All  applications  listed  below  are  subject  to 
further  consideration  and  review  and  may  be 
returned  and /or  dismissed  tf  not  found  to  be 
In  accordance  wtth  the  Commission's  rules, 
regulations,  and  other  requirements. 

'The  above  alternative  cut*ff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  PubUc  Land 
Mobile  Radio,  Riiral,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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NOTICES 

POrnT-TO-POINT   MICEOWAVE  RADIO   SKBVICK    (NONTELKPHONS) —Continued 

1393-C1-P-71— TTnlted  Video.  Inc.  (New).  CJ*.  for  a  new  station  1  mUe  northwest  of  Polo 
Mo.,  at  latitude  39'33'31"  N.,  longitude  04'03'05"  W.  Frequencies:  11.345  and  11  506  MHz 
on  azimuth  239 °25'. 

1394-C1-P-71— tJnlted  Video.  Inc.  (New).  CJ.  for  a  new  station  4.75  miles  southeast  of 
SmlthvlUe.  Mo.,  at  latitude  39'19'46"  N..  longitude  94'32'54"  W.  Frequencies-  10815  and 
11135  MHz  on  azimuth  203 'Se'.  (Informative:  Applicant  proposes  to  provide  the  televl- 
slon  signals  of  stations  WGN-TV  and  WPLD-TV  of  Chicago,  ni.,  to  Midway  Cable  TV  In 
Kansas  City,  Kans.) 

1410-C1-P-71— New  York-Penn  Microwave  Corp.  (KGP37).  C.P.  to  change  location  of  re- 
ceiving site  in  Clearfield,  Pa.,  to  latitude  41'03-51"  N.,  longitude  78"'3r02"  W  Frequency 
6330.7  MHz  on  azimuth  230=42'.  Location:  Chestnut  Ridge,  10  miles  north-northeast  of 
Clearfield. 

1421-C1--MI^71— American  Television  Relay,  Inc.   (KOS63),  Modification  of  license  to  re- 
place frequency  6189.2  MHz  with  frequency  6160.2  MHz  on  azimuth  84'>09'  toward  SUver 
City,  N.  Mex.  Location:   13.9  miles  southwest  of  Safford,  Ariz,  at  latitude  32"'38'59"  N 
longitude  109-50-53"  W.  (Informative:  Applicant  proposes  to  provide  the  slgiial  of  sta- 
tion KAET  a  Phoenix  educational  station,  to  Antennavislon  of  Silver  City.) 

1397-C1-P-71— Tele-Communications.  Inc.  (New>,  C.P.  for  a  new  station  at  140  southwest 
Columbia  Street.  Portland,  Oreg.,  at  latitude  45°30'47  "  N.,  longitude  122''40'30'  W  Fre- 
quency:  5989.7  MHz  on  azimuth  319'55'. 

1398-C1-P-71— Tele-Communlcatlons,  Inc.  (New),  C.P.  for  a  new  station  at  1501  southwest 

fLn!^^A;  ""•  °'"^^-  **  '^"tude  45»31'04'  N.,  longitude  122°41'17'  W.  Frequency 

6049.0  MHz  on  azimuth  320°34'.  «:  cH"<:ui.y. 

1399-Cl-P-71-Tele-Communications,  Inc.  (New).  C.P.  for  a  new  station  6  miles  west- 
northwest  of  Scappoose,  Oreg.,  at  latitude  45-46'54"  N..  longitude  122'59'55"  W  Fre- 
quencies: 6241.7  and  6301.0  MHz  on  azimuths  12°24',98°00'. 

^*T*^A~^7'^7^^2^'^2'"™"""=*"°''^'  ^''*=-  ''^*'"'  ^P-  ^o""  »  ne''  station  3  miles  southeast 
of  castle  Rock,  Wash.,  at  latitude  46M5-18"  N..  longitude  122»50-55"  W  Fre- 
quencies: 5989.7  and  6049.0  MHz  on  azimuth  344-37'. 

"°\"5,*',^~J'~J^'^"^^°^"""=***°"^'  ^^"^  'KPR28).  C.P.  to  make  changes  in  station  lo- 
?^^n'„"  ^  L'^^^*"^''*^''*'^  °^  Olympia,  Wash.,  at  latitude  46  =  58'30"  N,.  longitude 
123  08  17  W.  Frequencies:  6264.0,  6382.6,  6412.2,  10,855.  10,935.  ai,095,  and  11  175  MHz 
on  azimuths  270-19',   155'23'.  Frequencies:   6271.4  and  6301.0  MHz  on  azimuth  38^3' 

**^fr£.l~^^^■:;'^'''^;^T^"""'*''°"'•  ^"'=-  '^^"^^  ^'^  ^^^  »  "^'^  nation  at  621  West  Galer 
f,,^.\^  ■   T^^'   "   '*"*"'*''  47«37'56"   N.,  longitude    122«2r54'    W.   Frequency 

11,305  MHz  on  azimuth  126-48'  and  frequency  11,225  MHz  on  azimuth  140"20-. 

'*^«n^i"^rJ^;::;T^'^'*^°I^'"""**"'"°"''  ^"*'-  <^^''>'  ^^  ^°'"  *  "«*  s*a"on  at  Mount  De- 
faiM-i'iT  '  w  I.  ^°"*^';«^  I'  «°°'l  R'^^r,  Oreg.,  at  latitude  45  =  38'55"  N.,  longitude 
121  43  17     W.  Frequencies:  5989.7  and  6049.0  MHz  on  azimuth  47-39'. 

^*9^£n?"''^":3^'^■f°7"""""'^*'°"''  ^''*'-  <^*^)-  CP-  for  a  new  station  at  Satus  Peak 
24  miles  southwest  of  Yakima,  Wash.,  at  latitude  46-15'27"  N.,  longitude  120-45'08''  w' 
Frequencies:  6241.7  and  6301.0  MHz  on  azimuth  66-15'.  B    uae  izo  «  os     w. 

^*Hlif\f;n7,Z'^Mo'r;^'^T''''*^'^'''•  ^'"'-  <^''^>'  ^^-  ^°^  *  ^^^  =^"°°  ^^  Rattlesnake 
Hill.  11  miles  North  of  Sunnyside,  Wash.,  at  latitude  46-29'n"  N..  longitude  n9'69'28'' 

S3'38Tnd1r«fl7r.x'  '"'*  ?'''   "«^  °"   ^"""^^  '^^'"'-  «0i»-3   MI^   on   azlmSh 
383  38    and  5989.7  MHz  on  azimuth  290-37'.  • 

^*^^"t?~«"'^*.7™*"^°°™"'"^^"°'^'  ^°'=-  <New).  CJ.  for  a  new  station  at  Jump  Off  Joe 
Butte.  6  miles  south  of  Kinnewick,  Wa^h..  at  latitude  46-06'14"  N..  longUudnf9-07'42^ 
W.  Frequencies:  6241.7  and  6301.0  MHz  on  azimuth  76-44'.  ""e"-uae  iia  07  42 

"?iL;^n;^"w~,?'"''%"^,°T'i'''''^"°''^'  ^'"'-  <^*'''>'  ^-P-  '«'  »  'le^  station  5  miles  east  of 
Sl1S^9^^1'SS.i;i«,'!^"   ^-  ^^'^""^^   "'°"'^2"   W-  ^-'J-ncles:    5989^ 

^^^.^nf  wi;;'^*'rP^fr,"''if  "°'^'  ^°*'-  <^*^>'  ^^  '*»'  *  «»«*  station  5  miles  south  of 
^O^^ZTon  ^^imutroVS"'"^"  ""■■  '^'^^'^"'^^  '''''''''■'  ^-  ^«<^--'-:  6241.7  and 

"pL*^i/;''^r'^^'^;^°'^"''*'="'°"^'  ^"'=-  '^«''>'  ^-P-  ^°^  »  ^^^  st^^on  1.5  mnes  south- 
5^0  7  i.f^^^"^','^^^-  **  '*"'"'*^  47-36'03"  N..  longitude  117-19-42"  W.  Frequencies: 
5989.7  MHz  on  azimuth  318-39'  and  6049.0  MHz  on  azimuth  298=34'.  (Informative:  Appli: 
cant  proposes  to  provide  the  television  signals  from  KOIN-TV  and  KGW-TV  (CBS  and 

^^K^^^VTIT'  Z"^.  *°  ''"'°-'^  "'"'  KING-TV  in  Seattle.  Wash.;  klMA-T^ 
?eo^,P^r^.  .  Yakima    Wash.,  and  KXLY-TV  and  KHQ-TV  in  Spokane,  Wash.,  per 

ing  Company)''"  "'  ^°'"'"'''*  Broadcasting  System  and  the  National  Broad^^t- 

Major  Amendment 

*^L^^':r;''°r^"?''^^*  '^^''^  Transmission  Co.  (KKY45),  Change  frequency  to  62714 
"Sde  Tex     ''^'  transmitter  to  Collins,  Type  MWIOBD.  Location:  3.5  mUes  northeast  of 

**^?^InH''**7®°"**i''^*  "^""^  Transmission  Co.  (KKY46),  Change  frequency  to  6078  6 
Jffiz  and  Change  transmitter  to  Collins.  Type  MW108D.  Location:   La^  MorL,  3   mU« 

aiToim  „»H  r^H?'"*'  ''%'■  <^'^'°"-»"-«=  Applicant  requests  a  waiver  o  se^ ion 
nirtJi'  *  n  w^.  ^J"'^  ^  "^  °^  ^^"^  ^  °^  frequencies.  All  other  particulars  same  as  re- 
ported In  Public  Notice  dated  2/16/70.)  ^uittio  Bume  as  re 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  88] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

September  18,  1970. 
The  following   applications   are   gov- 
erned by  Special  Rule  247 '  of  the  Com- 
mission's general  rules  of  practice   (49 
CFR  1100.247  as  amended),  published  in 
the  Federal  Register  issue  of  April  20, 
1966,  effective  May  20.  1966.  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  within 
30  days  after  date  of  notice  of  filing  of 
the  application  is  published  in  the  Fed- 
eral Regis-ter.  Failure  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding.   A   protest    under    these    rules 
should  comply  with  section  247 'd)  (3>  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which   it   is   made,   contain   a   detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  ixith  that 
sought  in  the  application,  and  describ- 
ing in  detail  the  method— whether  by 
joinder,  interline,  or  other  means— by 
which  Protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  Include  issues 
or  allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative, 
or    applicant    if    no    representative    is 
named.  If  the  protest  Includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  Include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1)' 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  appUcation  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other   procedures)    will   be   determined 


[FJl.  Doc.  70-12729;  FUed,  Sept.  23. 1970;  8:48  a.m.] 


>  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 
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generally  in  accordance  with  the  Com' 
mission's  General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce 
dures.  published  in  the  Federal  Recistei 
issue  of  May  3,  1966.  This  assignmen 
will  be  by  Commission  order  which  wil 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  ai 
filed  by  apphcants.  and  may  include  de- 
scriptions, restrictions,  or  limitation! 
which  are  not  in  a  form  acceptable  tc 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  resurt  of  th< 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  ir 
the  application  as  filed,  but  also  wil 
eliminate  any  restrictions  which  are  noi 
acceptable  to  the  Commission. 

No.  MC  200  (Sub-No.  241)  (Correc- 
tion), filed  Augiist  26,  1970,  published  ir 
the  Federal  Register  issue  of  Sep- 
tember 11,  1970.  and  republished  sa 
corrected,  this  issue.  Applicant:  RISE 
INTERNATIONAL  CORPORATION,  903 
Grand  Avenue,  Kansas  City,  Mo.  64106 
Applicant's  representative:  Rodger  J 
Walsh,  Suite  1200,  Temple  Building,  903 
Grand  Avenue,  Ksuisas  City,  Mo.  64106 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulai 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles) 
from  Rock  Port,  Mo.,  to  points  in  Florida, 
Georgia,  Alabama,  Mississippi,  North 
CaroUna,  and  South  Carolina.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  The  purpose  of  this  republica- 
tion is  to  include  in  bulk,  inadvertently 
omitted  in  the  commodity  exception.  11 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City.  Mo., 
or  Omaha,  Nebr. 

No.  MC  730  (Sub-No.  323),  filed  Au- 
gust 26,  1970.  Applicant:  PACIFIC  IN- 
TERMOUNTAIN  EXPRESS  CO.,  a  cor- 
poration, 1417  Clay  Street,  Oklahoma, 
Calif.  94612.  Applicant's  representative: 
R.  N.  Cool  edge  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  between  points  in  California  on 
the  one  hand,  an(l,  on  th^  other,  points 
in  Alabama.  Arkansas,  Connecticut,  Del- 
aware, Illinois,  Indiana,  Iowa,  Kansas, 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Missouri, 
Nebraska.  New  Hampshire,  New  Jersey, 
New  York,  North  Dakota.  Ohio,  Okla- 
homa, Pennsylvania,  Rhode  Island.' 
South  Dakota,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  San  Francisco  or  Los  An- 
geles, Calif. 

No.  MC  1103  (Sub-No.  15),  filed  Sep- 
tember 8,  1970.  Applicant:  EDWARD 
KOFMAN.  IDA  S.  KOFMAN.  EXECU- 
TRIX; MAX  H.  KOFMAN  r  FREDA 
KOFMAN  GAINES:  BENJAMIN  KOF- 
MAN; AND  JOSEPH  KOFMAN,  a  part- 
nership, doing  business  s^  KOFMAN'S, 
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130  Dunlap  Street,  Belief onte.  Pa.  16823. 
Applicant's  representative:  John  E. 
Fullerton,  407  North  Front  Street,  Har- 
risburg.  Pa.  17101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (I)  Silver  bars,  from  Newark  and 
Jersey  City,  N.J..  and  New  York,  N.Y..  to 
Belief  onte.  Pa.;  and  (2)  silver  mre,  silver 
anodes,  and  silver  alloy  wire,  from  Belle- 
fonte.  Pa.,  to  points  in  Connecticut,  Del- 
aware, District  of  Columbia,  Indiana, 
Illinois,  Maryland,  Massachusetts,  Mich- 
igan, New  Jersey,  New  York,  Ohio,  Penn- 
sylvania, Rhode  Island,  and  West  Vir- 
ginia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Harris- 
burg,  Pa. 

No.  MC  7832  (Sub-No.  11),  filed  Au- 
gust 28,  1970.  Applicant:  SUPER  M 
FOODS  DELIVERY,  INC.,  500  West 
Edgar  Road,  Linden,  N.J.  Applicant's 
representative:  Bert  Collins,  140  Cedar 
Street,  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  chain  gro- 
cery, department  stores,  and  food  busi- 
ness houses  (except  commodities  in 
bulk),  and.  in  connection  therewith. 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business  (except 
commodities  in  bulk,  between  points  in 
New  Jersey,  Pennsylvania,  Maryland, 
New  York,  New  Jersey,  Connecticut. 
Rhode  Island,  Massachusetts,  New 
Hampshire,  Delaware,  Virginia,  and 
Washington,  D.C.  Restriction:  The  pro- 
posed operation  to  be  limited  to  a  service 
under  contract  with  Food  Fair  Stores, 
Inc.,  of  Philadelphia.  Pa.  Note:  Appli- 
cant states  that  no  duplicating  authority 
is  sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  10761  (Sub-No.  247) ,  fUed  Au- 
gust 31,  1970.  Applicant:  TRANSAMER- 
ICAN  FREIGHT  LINES,  INC.,  1700 
North  Waterman  Avenue,  Detroit,  Mich. 
48209.  Applicant's  representatives:  L.  G. 
Naidow  (same  address  as  above),  and 
A.  Alvis  Layne.  915  Pennsylvania  Build- 
ing, Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Frozen  meat,  from  the  cold 
storage  facilities  utilized  by  Wilson- 
Sinclair  at  Lafayette,  Ind.,  to  points  in 
Connecticut,  Delaware,  District  of  Co- 
lumbia, Maryland,  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  and 
Rhode  Island,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the  above- 
specified  cold  storage  facilities  and  des- 
tined to  the  above-specified  destinations. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  14321  (Sub-No.  7),  filed  Au- 
gust 24,  1970.  Applicant:  ENGEL 
BROTHERS,  INC.,  901  Julia  Street, 
Elizabeth,  N.J.  07201.  Applicant's  repre- 
sentatives: Robert  J.  Gallagher,  1776 
Broadway,  New  York,  N.Y.  10019,  and 
Paul  P.  Sullivan,  Suite  701,  Washington, 


D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods  as  defined  by  the  Com- 
mission, between  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut.  New  York. 
New  Jersey.  Pennsylvania.  Delaware, 
Maryland,  West  Virginia,  Virginia,  North 
Carolina,  South  Carolina.  Tennessee, 
Georgia,  Alabama,  Florida,  Mississippi, 
Kentucky,  Ohio,  Indiana,  Illinois,  Mich- 
igan, Wisconsin,  Minnesota,  Iowa,  Ne- 
braska, Missouri,  Kansas,  Colorado,  Ar- 
kansas, Oklahoma,  Louisiana,  Texas. 
New  Mexico.  Arizona.  Nevada.  Cali- 
fornia, and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  further 
states  that  It  is  willing  to  cancel  all  of 
its  present  authority  if  this  authority  is 
granted.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  14702  (Sub-No.  31),  filed  Sep- 
tember 8,  1970.  Applicant:  OHIO  FAST 
FREIGHT,  INC.,  Post  Office  Box  808, 
Warren.  Ohio  44482.  Applicant's  repre- 
sentative: Paul  F.  Beery.  88  East  Broad 
Street.  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Insulating  material: 
and  (2)  equipm,ent.  materials,  and  sup- 
plies used  in  the  manufacture  of  insulat- 
ing material,  between  Kansas  City. 
Kans.,  on  the  one  hand,  and.  on  the 
other,  points  in  Illinois,  Indiana,  Ohio, 
and  Michigan.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but  in- 
dicates that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No.  MC  21684  (Sub-No.  21).  filed  Au- 
gust 20,  1970.  Applicant:  CHARLES  E. 
DANBURY  CO.,  a  corporation,  Williams- 
burg, Ohio  45176.  Applicants  represent- 
ative: Jack  B.  Josselson,  700  Atlas  Bank 
Building,  Cincinnati,  Ohio  45202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  other  than 
those  designed  to  be  drawn  by  passenger 
automobiles,  trailer  bodies,  cargo  con- 
tainers, truck  bodies,  and  accessories, 
parts  and  equipment  for  the  foregoing 
in  or  attached  to  the  transported  trail- 
ers, in  initial  movements,  in  truckaway 
service,  from  points  in  Coles  Coimty,  HI., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  xuider  contract  with 
Pullman,  Inc.  (Trailmobile  Division). 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  29910  (Sub-No.  92),  filed  Au- 
gust 28,  1970.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC,  301 
South    11th   Street,   Fort   Smith,   Ark. 
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72901.  Applicant's  representatives: 
Thomas  Harper  and  Don  A.  Smith.  Kel- 
ley  Building,  Post  Office  Box  43,  Fort 
Smith.  Ark.  72901.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Composition  or  mineral  wool, 
boards,  blocks  or  sheets,  materials,  sup- 
plies, and  accessories  used  in  the  instal- 
lation thereof,  from  Greenville,  Miss.,  to 
points  in  Arkansas,  Illinois.  Indiana, 
Kansas.  Kentucky,  Michigan,  Missouri, 
Ohio.  Oklahoma.  Texas,  and  Wisconsin, 
handling  rejected  shipments  of  above 
commodities  on  return.  Note:  Applicant 
Intends  to  tack  the  requested  authority 
with  presently  held  authority  under  MC 
29910  at  Greenville,  Miss.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Mem- 
phis, Tenn. 

No.  MC  30657  (Sub-No.  26),  filed  Sep- 
tember 3, 1970.  Applicant:  DIXIE  HAUL- 
ING COMPANY,  a  corporation.  959 
Bankhead  Avenue  NW.,  Atlanta,  Ga. 
30318.  Applicant's  representative:  Monty 
Schumacher,  Suite  310,  2045  Peachtree 
Road  NE.,  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pipe  covering,  preventive 
coating  and  wrapping  materials;  steel 
piling,  steel  bearing  pile,  and  pile  ham- 
mers and  extractors;  steel  rail  and  track 
materials;  and  related  parts,  fittings,  and 
accessories  used  in  the  installation  and 
repair  of  such  commodities,  from  the 
plantsite  of  L.  B.  Foster  Co.  and  South- 
em  Pipe  Coating  Co.  in  Gwinnett  County, 
Ga.,  to  points  in  Alabama.  Florida,  Mis- 
sissippi, and  Tennessee,  under  a  continu- 
ing contract,  or  contracts  with  L.  B.  Fos- 
ter Co.  and  its  affiliate  Southern  Pipe 
Coating  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Ga. 

No.  MC  31600  (Sub-No.  649),  filed  Au- 
gust 31,  1970.  Applicant:  P.  B.  MUTRIE 
MOTOR  TRANSPORTA-nON  INC.,  Cal- 
vary Street,  Waltham,  Mass.  02154.  Ap- 
plicant's representative:  Harry  C  Ames 
Jr..  666  11th  Street  NW.,  Washington! 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Petroleum  fuel  oils,  Nos.  4,  5,  and  6,  In 
bulk.  In  tank  vehicles,  from  the  plant- 
sites  of  T.  A.  D.  Jones  &  Co.,  Inc.,  at  New 
Haven,  Conn.,  to  Easthampton,  Florence, 
RusseU,  Westfield,  and  Woronoco,  Mass.; 
and  (2)  petroleum  and  petroleum  prod- 
ucts, in  bulk,  from  Boston,  Mass.,  to 
points  in  New  York,  and  refused  or  re- 
jected shipments  on  return.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  32566  (Sub-No.  5),  filed  Au- 
gust 3,  1970.  Applicant:  LONG  ISLAND 
MOTOR  HAULAGE  CORP.,  58-51  52d 
Avenue,  Woodside,  N.Y.  11377.  Appli- 
cant's representative:  WUliam  Bieder- 
man,  280  Broadway,  New  York,  N.Y. 
10007.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  injurious 
or  contaminating  to  other  lading) ,  from 
Rockland  and  Orange  Counties,  N.Y.,  to 
New  York,  N.Y.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  at 
New  York,  N.Y.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  Middletown,  or  Newburgh, 
N.Y. 

No.  MC  32882  (Sub-No.  50)  (Amend- 
ment), filed  February  27.  1970.  pub- 
lished In  the  Federal  Register  issue 
of  March  26,  1970,  and  republished 
as  amended,  this  issue.  Applicant: 
MITCHELL  BROS.  TRUCK  LINES,  a 
corporation,  3841  North  Columbia  Boule- 
vard, Portland,  Oreg.  97217.  Applicant's 
representative:  Norman  E.  Sutherland, 
1200  Jackson  Tower,  Portland,  Oreg. 
97205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  In  cargo  containers  un- 
mounted or  moimted  on  carrier  or 
shipper- owned  chassis,  and  empty  con- 
tainers unmounted  or  mounted  on  car- 
rier or  shipper-owned  chassis,  on  return, 
between  points  in  Oregon,  Washington, 
California,  Idaho,  Montana,  Nevada,  and 
Utah.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  The  purpose 
of  this  republication  is  to  clarify  the 
commodity  description  and  to  include  the 
State  of  Utah  In  the  territorial  descrip- 
tion. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Port- 
land, Oreg.,  or  Seattle.  Wash. 

No.  MC  35628  (Sub-No.  314) .  filed  Sep- 
tember 2.  1970.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  a  corpora- 
tion, 134  Grandville  SW.,  Grand  Rapids, 
Mich.  49502.  Applicants  representative: 
Leonard  D.  Verdier,  Jr.,  900  Old  Kent 
Building,  Grand  Rapids,  Mich.  49502.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock! 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
plantsite  of  General  Electric  Co.,  at 
Madisonville,  Ky.,  as  an  oflf-route  point 
in  connection  with  applicant's  authorized 
regular  route  operations  to  and  from 
Evansville,  Ind.,  imder  certificate  No. 
MC  35628.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis,  Ind.,  or  Louisville,  Ky. 

No.  MC  42487  (Sub-No.  760),  filed 
August  31.  1970.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  Linfield 
Drive,  Menlo  Park,  Calif.  94025.  Appli- 
cant's representative:  Robert  M.  Bow- 
den,  Western  Traffic  Service,  Post  Office 
Box  3062,  Portland,  Oreg.  97208.  Author- 
ity sought  to  operate  as  a  comm,on  car- 
rier, by  motor  vehicle,  over  regular  routes, 
transEwrting:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A  and 
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B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Seattle  and  Longview,  Wash., 
from  Seattle  over  Interstate  Highway  5 
to  jimction  Washington  Highway  4,  at 
or  near  Kelso,  Wash.,  thence  over  Wash- 
ington Highway  4  to  Longview,  Wash, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  carrier's  presently  au- 
thorized regular- route  operations.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg.,  or 
Seattle,  Wash. 

No.  MC  48958  (Sub-No.  109),  filed  Au- 
gust   31,    1970.    Applicant:    ILLINOIS- 
CALIFORNIA  EXPRESS,  INC.,  510  East 
51st  Avenue,  Denver,  Colo.  80216.  Appli- 
cant's representative:   Morris  G.  Cobb, 
Post  Office  Box  9050.  601  Ross  Street, 
Amarillo,  Tex.  79105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ger^eral  commodities  (except  those 
of  imusiml  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  livestock,  commodities 
in  bulk,  those  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading);    (1)    between 
Bakersfield    and    Barstow,    Calif.,    over 
California  Highway  58,  serving  no  inter- 
mediate points;  (2)  between  Bakersfield, 
CaUf..  and  junction  U.S.  Highways  395 
and  66  (Interstate  Highway  15)  approx- 
imately   11    miles   south   of   Victorville, 
Calif.,  from  Bakersfield  over  California 
Highway  58  to  junction  U.S.  Highway 
395,   thence  over  U.S.  Highway  395   to 
junction   U.S.    Highway   66    (Interstate 
Highway  15),  and  return  over  the  same 
route,   serving  no  intermediate   points; 
(3)     between    Bakersfield.    Calif.,    and 
junction   California   Highway    138   and 
U.S.   Highway   66    (Interstate  Highway 
15)  approximately  19  miles  north  of  San 
Bernardino,  Calif.,  from  Bakersfield  over 
California  Highway  58  to  jimction  Cali- 
fornia Highway  14  at  or  near  Mojave, 
Calif.,  thence  over  California  Highway 
14  to  junction  California  Highway  138  at 
or  near  Palmdale,   Calif.,   thence   over 
California  Highway  138  to  jimction  U.S. 
Highway   66    (Interstate   Highway   15), 
and  return  over  the  same  route,  serving 
no    intermediate    points,    as    alternate 
routes  for  operating  convenience  only,  in 
connection    with    applicant's    presently 
authorized  regular  route  operations  in 
cormection  with  (1)  through  (3)  above. 
Note:  If  a  heauing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  51146  (Sub-No.  173).  filed  Au- 
gust 21.  1970.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE.  INC.,  817 
McDonald  Street,  Green  Bay,  Wis.  54306. 
Apphcant's  representative:  D.  F.  Martin 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Such  commodities  as 
are  manufactured  or  distributed  by 
manufacturers  or  converters  of  cellulose 
materials  and  products  and  paper  and 
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paper  products:  and  (2»  equipment,  ma- 
terials, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  commod- 
ities described  in  (1>  above,  between  the 
plant  and  warehouse  sites  of  Diana 
Manufacturing  Co.  located  at  Green 
Bay.  Wis.,  and  points  in  Arizona,  Cali- 
fornia, Colorado,  Idaho,  Montana,  New 
Mexico.  Nevada.  Oregon,  Utah,  Wash- 
ington, and  Wyoming.  Note:  Applicant 
states  that  the  requested  authority  could 
be  tacked  with  various  subs  of  MC  51146 
and  applicant  will  tack  with  its  MC  51 146 
where  feasible.  It  further  states  no  dupli- 
cate authority  is  being  sought.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  Dl. 

No.  MC  51146  (Sub-No.  176).  filed 
September  4,  1970.  Applicant:  SCHNEI- 
DER TRANSPORT  &  STORAGE,  INC.. 
817  McDonald  Street.  Green  Bay.  Wis. 
54306.  Applicants  representatives: 
Charles  W.  Singer,  33  North  Dearborn 
Street,  Chicago.  111.  60602.  and  D.  F.  Mar- 
tin (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  products, 
component  parts  and  accessories:  (a> 
from  Portland,  Ind.,  to  points  in  Arkan- 
sas,, Illinois,  Indiana,  Iowa.  Kansas. 
Kentucky,  Louisiana,  Michigan,  Minne- 
sota. Mississippi,  Missouri,  Nebraska, 
North  Dakota,  Ohio,  Oklahoma,  South 
Dakota,  Tennessee,  West  Virginia,  and 
Wisconsin;  (b)  from  Durant,  Miss.,  to 
points  in  Arkansas,  Georgia.  Illinois. 
Indiana,  Iowa.  Kansas.  Kentucky,  Michi- 
gan, Minnesota,  Ohio.  Oklahoma,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Mississippi,  Missouri,  Nebraska. 
North  Carolina,  North  Dakota,  and  Wis- 
consin; and  (c)  from  Manchaug  and 
Worcester,  Mass. ;  Central  Falls,  R.I. ;  and 
Stanhope,  N.J.,  to  points  in  Alabama,  Ar- 
kansas, Connecticut.  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky.  Louisiana,  Maryland,  Massa- 
chusetts. Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Nebraska.  North  Caro- 
lina, North  Dakota,  New  Jersey,  New 
York,  Ohio,  Oklahoma.  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee.  Texas,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  Note:  Requested  authority 
could  be  tacked  with  vEirious  subs  of  MC 
51146  and  applicant  will  tack  with  its  MC 
51146  where  feasible.  Applicant  states  no 
duplicating  authority  is  being  sought.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  56679  (Sub-No.  43  >  (Correc- 
tion) filed  August  14.  1970,  published 
Federal  Register  issue  of  September  3, 
1970,  corrected  and  republished  in  part 
as  corrected,  this  issue.  Applicant: 
BROWN  TRANSPORT  CORP..  125  Mil- 
ton Avenue  SE.,  Atlanta,  Ga.  30315.  Ap- 
plicants representative:  B.  K.  McClain 
I  same  address  as  applicant).  The  pur- 
pose of  this  partial  republication  is  to 
show  the  correct  docket  number  as  MC 
56679  (Sub-No.  43)  in  lieu  of  MC  56779 
(Sub-No.  43)  as  previously  published. 
The  rest  of  the  application  remains  as 
previously  published. 


NOTICES 

No.  MC  59150  (Sub-No.  54  >,  fUed  Au- 
gust 24,  1970.  Applicant:  PLOOF 
TRANSFER  COMPANY,  INC.,  1901  HUl 
St.,  Jacksonville,  Fla.  32202.  Applicant's 
representative:  Martin  Sack,  Jr.,  1754 
Gulf  Life  Tower,  Jacksonville,  Fla.  32207. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plyicood  and  mold- 
ings, and  other  accessories,  used  in  the 
installation  of  plywood,  when  moving  at 
the  same  time  and  in  the  same  vehicle 
with  plywood,  from  points  in  Manatee 
County.  Fla.,  to  points  in  Florida.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Jacksonville.  Fla..  Atlanta.  Ga..  or  Wash- 
in;jton,  D.C. 

No.  MC  59194  (Sub-No.  14),  filed 
August  20.  1970.  Applicant:  EASTERN 
FREIGHT  WAYS.  INC.,  Eastern  and 
Moonachie  Avenues,  Carlstadt,  N.J. 
07072.  Applicant's  representative:  Max- 
well A.  Howell.  1120  Investment  Build- 
ing. 1511  K  Street  NW..  Washington. 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  explosives, 
commodities  in  bulk,  uncrated  new  furni- 
ture, household  goods  as  defined  by  the 
Commission,  and  those  injurious  or  con- 
taminating to  other  lading  or  requiring 
special  equipment),  between  points  In 
New  York,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey.  Note:  Appli- 
cant states  that  the  purpose  of  this  ap- 
plication is  to  eliminate  the  gateway  at 
Athens  and  Sayre.  Pa.,  imder  its  existing 
Sub  3  authority.  Common  control  may  be 
involved.  Applicant  further  states  that 
joinder  or  tacking  Is  intended  at  all 
authorized  points.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  a{H>lication 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  59583  (Sub-No.  129),  fUed  Au- 
gust 27.  1970.  Applicant:  "THE  MASON 
AND  DIXON  LINES.  INCORPORATED, 
Eastman  Road,  also  Post  Office  Box  969, 
Kingsport,  Tenn.  Applicant's  represent- 
tative:  Cliflford  E.  Sanders,  321  East 
Center  Street.  Kingsport.  Tenn.  37660. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment  and  those  injurious 
or  contaminating  to  other  lading,  serving 
the  plantsite  of  Morrell  Electric  Co.  at 
Sneedville,  Tenn..  as  an  off-route  point 
in  connection  with  applicant's  presently 
authorized  regular-route  authority  be- 
tween Tazewell  and  Kingsport.  Tenn., 
over  U.S.  Highways  25E  and  IIW.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C.  Nashville  or  Knoxville.  Tenn. 

No.  MC  59680  (Sub-No.  181) .  filed  Sep- 
tember   4.    1970.    Applicant:    STRICK- 


LAND TRANSPORTATION  CO..  INC., 
3011  Gulden  Avenue.  Post  Office  Box 
5689.  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: Oscar  P.  Peck  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
imusual  value,  classes  A  and  B  explosives, 
commodities  in  bulk,  livestock,  household 
goods  as  defined  by  the  Commission,  and 
commodities  requiring  special  equip- 
ment > ,  serving  the  plantsite  or  shipping 
facilities  of  Mobay  Chemical  Co.  at  or 
near  Baytown.  Chambers  County,  Tex., 
as  an  off-route  point  in  connection  with 
carriers  authorized  regular  route  service 
at  Houston,  Tex.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston  or  Dallas,  Tex.,  or 
Washington,  D.C. 
.  No.  MC  61440  (Sub-No.  126) .  filed  Sep- 
tember 1,  1970.  Applicant:  LEE  WAY 
MOTOR  FREIGHT.  INC..  3000  West 
Reno,  Oklahoma  City,  Okla.  73108.  Ap- 
plicant's representative:  Richard  H. 
Champlin,  Post  Office  Box  82488.  Okla- 
homa City,  Okla.  73108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
commodities  in  bulk,  livestock,  household 
goods  as  defined  by  the  Commission,  and 
commodities  requiring  special  equip- 
ment) .  serving  the  plantsite  and  shipping 
facilities  of  Mobay  Chemical  Co.,  near 
Baytown  Chambers  County,  Tex.,  as 
an  off-route  point  in  connection  with  ap- 
plicant's authorized  regular-route  at 
Houston.  Tex.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston,  Tex. 

No.  MC  61592  (Sub-No.  184).  filed 
August  31.  1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  Iowa  52722.  Applicant's  rep- 
resentative: Donald  W.  Smith,  900  Cir- 
cle Tower  Building,  IndianapKJlis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Com- 
modities, the  transportation  of  which  be- 
cause of  their  size  or  weight,  requires  the 
use  of  special  equipment,  and  related 
machinery  parts  and  related  contractor's 
materials  and  supplies  when  their  trans- 
portation is  incidental  to  the  transporta- 
tion of  said  carrier  of  commodities  which 
by  reason  of  size  or  weight  require  special 
equipment;  (2)  self-propelle'd  articles. 
each  weighing  15.000  pounds  or  more, 
and  related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  therewith 
(restricted  to  commodities  which  are 
transported  on  trailers);  and  (3)  con- 
struction, agricultural,  maintenance,  and 
industrial  machinery,  equipment,  mate- 
rials and  supplies  and  parts,  attach- 
ments, and  accesssories ;  aircraft  and 
aerospace  equipment,  materials,  parts, 
accessories,  and  supplies,  between  points 
in  Washington,  Oregon,  California. 
Nevada.  Arizona.  New  Mexico,  and  Utah 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Georgia.  Florida, 
North  Carolina.  South  Carolina.  Ten- 
nessee,   Mississippi,   and  Texas,   Note: 
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Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  does  not  specify  a 
location. 

No.  MC-64373  (Sub-No.  5),  filed 
August  27,  1970.  Applicant:  CLARKSON 
BROS.  MACHINERY  HAULERS,  INC., 
Post  Office  Box  25,  Cowpens,  S.C.  2933o! 
Applicant's  representative:  Paul  P.  Sul- 
livan, 701  Washington  Building,  Wash- 
ington. D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Knitting  machines  and  parts  and 
accessories  therefor  when  moving  there- 
with, from  points  in  Orangeburg  County, 
S.C,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. No  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C,  or  New  York,  N.Y. 

No.  MC-68100  (Sub-No.  15),  filed  Au- 
gust 26,  1970.  Applicant:  D.  P.  BONHAM 
TRANSFER.  INC..  318  South  Adeline. 
Bartlesville.  Okla.  74003.  Applicant's  rep- 
resentative: W.  T.  Brunson,  419  North- 
west Sixth,  Oklahoma  City,  C*la.  73102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Pumps,  oil 
well  pumping  units,  machinery,  mate- 
rials, and  equipment  used  in  distribution, 
installation,  or  manufacture  of  well 
pumping  units,  between  points  in  Wash- 
ington County,  Okla.,  on  the  one  hand, 
and,  on  the  other,  points  in  Louisiana, 
Mississippi,  Georgia,  Alabama,  Florida, 
North  Dakota,  South  Dakota,  Nebraska. 
California,  Utah,  and  Alaska.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Tulsa,  Okla.,  Dallas,  Texas.,  or  Los 
Angeles,  Calif. 

No.  MC  69116  (Sub-No.  130),  filed 
August  24,  1970.  Applicant:  SPECTOR 
FREIGHT  SYSTEM.  INC.,  205  West 
Wacker  Drive,  Chicago,  HI.  60606.  Ap- 
plicant's representative:  Carl  L.  Steiner, 
39  South  La  Salle  Street,  Chicago,  111, 
60603.  Authority  sought  to  operate  &s 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com- 
position or  mineral  wool,  boards,  blocks 
or  sheets,  materials,  supplies,  and  ac- 
cessories used  in  the  installation  thereof, 
from  the  plantsite  or  storage  facilities 
of  United  States  Gypsum  Co.  at  Green- 
ville, Miss.,  to  point  in  Connecticut,  Del- 
aware, Illinois,  Indiana,  Iowa,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Mich- 
igan, Minnesota,  Missouri,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio, 
Pennsylvania.  Rhode  Island.  Vermont! 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.   MC   73165    (Sub-No.   285),   filed 
August    24,     1970.    Applicant:     EAGLE 


MOTOR  LINES,  INC.,  830  North  33d 
Street,  Post  Office  Box  1348,  Birming- 
ham, Ala.  35201.  Applicant's  represent- 
ative: Robert  M.  Pearce,  Post  Office 
Box  E,  Bowling  Green,  Ky.  42101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Fabric,  or  piece 
goods,  consisting  of  knit,  cotton,  paper, 
rayon,  synthetic  fibers,  or  mixtures 
thereof,  from  Florence,  Ala.,  to  Colum- 
bus, Miss.;  and  (2)  plastic  coated  cotton 
cloth,  carpet  or  rug  cushions,  plastic 
film,  or  sheeting,  from  Columbus,  Miss., 
to  points  in  Alabama,  Georgia,  and 
Tennessee  (except  Memphis.  Tenn.,  and 
points  in  its  commercial  zone).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Nashville,  Tenn. 

No.  MC  76032  (Sub-No.  264).  filed 
September  8,  1970.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  Colo.  80223. 
Applicant's  representative:  John  T. 
Coon  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Membrane  appli- 
cator machines  and/or  parts  thereof, 
adhesives,  and  pipe  covering,  between 
Denver,  Colo.,  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note- 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver,  Colo. 

No.  MC  78040  (Sub-No.  6) ,  filed  July  31 
1970.  Applicant:  BOYD  TRANSFER 
COMPANY,  a  corporation,  4600  East  Pay- 
ette Street,  Baltimore,  Md.  21224.  Appli- 
cant's representative:  William  J.  Augello 
Jr.,  103  Fort  Salonga  Road,  Northport' 
N.Y.  11768.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  route^,  transporting:  New 
furniture  (except  new  upholstered  furni- 
ture, uncrated)  from  Baltimore,  Md.,  to 
points  in  Delaware,  Maryland,  New  Jer- 
sey (except  Atlantic  City,  Beverly,  Had- 
donfield.  Jersey  City,  Lakewood,  Moores- 
town,  Newark,  Trenton,  Vineland,  and 
Woodbury) ,  Pennsylvania  (except  Mont- 
gomery ville,  Paoll,  Philadelphia,  West 
Chester,  and  Willow  Grove,  Pa.),  and 
Virginia.  Note:  Common  control  may  be 
Involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  82072  (Sub-No.  5) ,  filed  July  29 
1970.  Applicant:  KELLER  MOVING  & 
STORAGE,  INC.,  2811  West  Emaus  Av- 
enue, AUentown,  Pa.  18103.  Applicant's 
representative:  Bernard  B.  Naef,  512 
Hamilton  Street,  AUentown,  Pa.  18101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  New  furniture; 
(a)  from  East  Greenville,  Pa.,  to  points 
in  Iowa;  and  (b)  from  AUentown,  Pa. 
to  points  in  New  York,  New  Jersey,  Con- 
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necticut,  Massachusetts,  Rhode  Island, 
Vermont,  New  Hampshire.  Maine.  Dela- 
ware, Maryland,  Virginia,  West  Virginia, 
North  Carolina,  South  Carolina.  Georgia 
Florida,  Ohio,  Indiana,  Illinois,  Michi- 
gan,   Missouri,    Wisconsin,    Minnesota, 
Iowa.   Kentucky,   Mississippi,   Alabama. 
Louisiana.  Arkansas,  Tennessee  and  the 
District  of  Columbia;    and    (2)    library 
furniture,  from  the  plantsite  of  Wood- 
rite,  Inc.,  Willow  Grove.  Pa.,  and  from 
the  plantsite  of  John  Savoy  &  Son.  Inc., 
Montoursville,    Pa.,    to    points   in    New 
York,  New  Jersey,  Connecticut.  Massa- 
chusetts. Rhode  Island,   Vermont,  New 
Hampshire,  Maine,  Delaware,  Maryland 
Virginia,  West  Virginia,  North  Carolina! 
South  Carolina,  Georgia,  Florida.  Ohio, 
Indiana,    Illinois,    Michigan,    Missouri! 
Wisconsin,  Minnesota.  Iowa,  Kentucky, 
Mississippi,  Alabama.  Louisiana,  Arkan- 
sas, Tennessee,  Texas,  and  the  District 
of  Columbia.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Philadelphia,  Pa.,  or  Washington,  DC. 
No.  MC  82109  (Sub-No.  4>,  filed  Au- 
gust   21.     1970.    Applicant:     LOUIS    P. 
COTE,  INC.,  317  Blucher  Street,  Man- 
chester, N.H.  03102.  Applicant's  repre- 
sentative: John  F.  Dargin,  Jr.,  15  Court 
Square,  Boston,  Mass.  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Stacks,  boilers,  generators, 
fabricated  iron  and  steel  plates,  and  ar- 
ticles requiring  specialized  handling  or 
rigging  because  of  size  and  weight:  (1) 
between  Boston,  Mass.,  and  points  in 
Massachusetts  within  45  miles  of  Boston, 
on  the  one  hand,  and,  on  the  other,  points 
in  Vermont;  and  (2)  between  points  in 
Vermont.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Montpelier,  Vt. 

No.  MC  82492  (Sub-No.  45).  filed  Au- 
gust 19.  1970.  Apphcant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC..  2109 
Olmstead  Road.  Post  Office  Box  2853, 
Kalamazoo,  Mich.  49003.  Applicants  rep- 
resentatives: William  C.  Harris,  Post  Of- 
fice Box  2853,  Kalamazoo,  Mich.  49003, 
and  Jack  H.  Blanshan,  29  South  La  Salle 
Street,  Chicago,  111.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Su<:h  commodities  as  are 
dealt  in  by  supphers  of  creameries,  hos- 
pitals, laundries,  and  packinghouses  <  ex- 
cept commcxlities  in  bulk),  from  Grand 
UB^moiiv  ut  S'jujod  puB  'uoijv  'spidBH 
within  175  miles  thereof,  to  points  in 
Iowa  and  Nebraska.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  Ap- 
plicant further  states  the  purpose  of  this 
application  is  to  clarify  the  authority  in 
its  lead  certificate.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Detroit  or  Lansing,  Mich. 

No.  MC  85255  (Sub-No.  39),  filed  Au- 
gust 24,  1970.  Applicant:  PUGET 
SOUND  TRUCK  LINES,  INC.,  Pier  62, 
Seattle,  Wash.  98101.  Applicant's  repre- 
sentative: Clyde  H.  Maclver.  3712  Seattle 
First  National  Bank  Building,  Seattle, 
Wash.  98104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting: 
eral  commodities,  except  those  of 
usual  value,  classes  A  and  B  explos^^ 
and  household  goods  as  defined  by 
Commission,    between    Seattle 
Vernon.  La  Conner.  Anacortes.  Belli^g- 
ham,  and  Blaine.  Wash.  Note: 
cant  states  it  will  tack  at  Seattle,  Wa^h 
to    serve    the    Grays    Harbor    area 
western  Washington.  No  duplicating 
thority  is  sought.  If  a  hearing  is 
necessary,  applicant  requests  it  be 
at  Seattle.  Wash.,  or  Portland.  Oreg 

No.    MC    85934    (Sub-No.    58). 
August  26,  1970.  Applicant:  MICHIGKN 
TRANSPORTATION    COMPANY. 
Wyoming     Avenue,     Dearborn, 
48120.  Applicant's  representative: 
tin  J.  Leavitt.  1800  Buhl  Building, 
troit.  Mich.  48226.  Authority  sought 
operate  as  a  common  carrier,  by  mo 
vehicle,  over  irregular  routes,  transpo  -t 
ing:    Dry  chemicals,  in   bulk,  in 
hopper  or  dump  vehicles,  from  the 
of  Wyandotte  Chemicals  Corp.,  at 
andotte,    Mich.,    to    points    in    Florida 
Georgia.  Louisiana,  and  Michigan, 
damaged  and  rejected  materials,  on 
turn.  Nora:  Applicant  states  that  the 
quested  authority  cannot  be  tacked 
its  existing  authority.  Common  control 

may  be  involved.  If  a  hearing  Is 

necessary,  applicant  requests  it  be  held 
Detroit  or  Lansing.  Mich. 

No.    Mc    92983    (Sub-No.    541), 
September  4.   1970.  Applicant: 
MILLER.   INC.,    Post   Office   Box 
Kansas  City,  Mo.  64142.  Applicant's 
resentative:  Eldon  Miller  (same  _ 
as  applicant).  Authority  sought  to 
ate   as    a   common    carrier,    by 
vehicle,    over    irregular    routes,    .. 
porting:  Chemicals,  in  bulk,  from  Sp... 
field.   Mo.,   to   points   in   Texas.   Norf 
Common  control  may  be  involved, 
plicant   states   that   the   requested 

thority  can  be  tacked  with  its  

authority  but  indicates  that  it  has 
present  intention  to  tack  and  therefoTe 
does  not  identify  the  points  or  territori  ;s 
which  can  be  served  through  tackinj 
Persons  interested  in  the  tacking  poaf 
bilities  are  cautioned  that  failure  to  o 
pose  the  application  may  result  in 
unrestricted   grant   of   authority.   If 
hearing  is  deemed  necessary,  appllca 
requests  it  be  held  at  Kansas  City 
No.    MC    94201     (Sub-No.    90). 
August  24.   1970.  Applicant:   BOWM 

TRANSPORTATION.  INC..  1010 

Avenue,  Gadsden,  Ala.  Applicant's  rei 
resentative:     Maurice    P.    Bishop.    3'. 
FYank    Nelson    Building.    Birmlnghari, 
Ala.  35203.  Authority  sought  to  operai  e 
as  a  common  carrier,  by  motor  vehicl; 
over     irregular     routes,     transporting 
Paper  and  paper  products,  between  th  l 
plantsites,  storage  and  warehouse  facil- 
ities (owned  and  leased)  of  U.S.  Plywood  - 
Champion  Papers,  Inc..  at  or  near  Can  - 
ton.  Waynesville.  and  Asheville.  N.C.. 
the  one  hand.  and.  on  the  other.  Chattal-* 
nooga,  Tenn.  Note:  Applicant  states  .. 
the  requested  authority  cannot  be  tackei 
with  its  existing  authority.  If  a  hearin  r 
is  deemed  necessary,  applicant  request; 
It   be   held    at    Washington,    D.C.. 
Atlanta,  Oa. 
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NOTICES 


No.    MC    94201    (Sub-No.    91  >,    filed 
m-     Aug\:st  24,   1970.  Applicant:   BOWMAN 
es     TRANSPORTATION,  INC.,  1010  Stroud 
;he     Avenue,  Gadsden,  Ala.  Applicant's  rep- 
resentative:    Maurice    F.    Bishop,    327 
Frank  Nelson  Building.  Birmingham.  Ala. 
35203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
of     irregular    routes,    transporting:     Tires. 
lu-     tubes,  tire  and  tube  repairing  materials 
and  related  articles,  between  the  ware- 
houses and  distribution  centers  of  Lee 
Tire  &  Rubber  Co.  at  or  near  Prazer  and 
Devault,  Pa.,  on  the  one  hand.  and.  on 
the  other,  points  in  Virginia.  North  Caro- 
1     lina,  South  Carolina,  Tennessee.  Georgia. 
Alabama,  and  Florida.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority, 
to     If  a  hearing  is  deemed  necessary,  appli- 
or     cant  requests  it  be  held  at  Washington, 
DC,  or  Atlanta,  Ga. 

No.  MC  94350  (Sub-No.  276  >.  filed 
August  31.  1970.  Applicant:  TRANSIT 
HOlVpS.INC..  Post  Office  Box  1628,  Hay- 
wood Road,  Greenville.  S.C.  29602.  Ap- 
plicant's representatives:  Mitchell  King, 
-  Jr..  Post  Office  Box  1628,  Greenville.  S.C. 
29602.  and  Ames,  Hill  &  Ames,  666  11th 
Street  NW.,  Suite  705,  Washington,  D.C. 
200CI.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
at  iiTegular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles In  initial  movements  from 
points  in  Utah  Coimty.  Utah,  to  points 
west  of  the  Mississippi  River.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
auhority.  Common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Salt 
Lake  City,  Utah. 

No.  MC  94350  (Sub-No.  277) ,  filed  Sep- 
tember  2,    1970.    Applicant:    TRANSIT 
HOMES.  INC..  Haywood  Road,  Post  Of- 
fice Box  1628,  Greenville,  S.C.  29602.  Ap- 
plicant's representatives:  Mitchell  Khig, 
Jr.,  Post  Office  Box  1628.  Greenville.  S.C. 
29602.  and  Ames.  Hill  &  Ames,  Suite  705, 
McLachlen    Bank    Building,    666    11th 
.     Street  NW..  Washington.  D.C.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
a     routes,  transporting:    Trailers  designed 
t     to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  from  Henderson.  N.C. 
(excluding  the  plantsite  of  U.S.  Mob;le- 
homes)  to  points  east  of  the  Missi.ssippi 
River,  including  Louisiana  and  Minne- 
sota.  Note:   Applicant  states   that  the 
^     requested   authority   cannot   be   tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a   hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Raleigh,  N.C. 

No.  MC  97394  (Sub-No.  6\  filed  Au- 
gust 24.  1970.  Applicant:  BOWLING 
GREEN  EXPRESS.  INC..  Post  Office  Box 
1111.  Bowling  Green.  Ky.  42101.  Appli- 
cant's representative:  Robert  M.  Pearce. 
Post  Office  Box  E,  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regiJar  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  In  bulk,  and  those  re- 
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quiring  special  equipment),  between 
Louisville,  and  Bowling  Green,  Ky.;  (a) 
from  Louisville  over  Interstate  Highway 
65  to  junction  U.S.  Highway  231;  thenc« 
over  U.S.  Highway  231  to  Bowling  Green 
and  return  over  the  same  route;  and 
(b)  from  Louisville  over  Interstate  High- 
way 65  to  junction  with  access  road  ap- 
proximately  5  miles  northeast  of  Bowling 
Green;  thence  over  access  road  to  junc- 
tion U.S.  Highway  31W:  thence  over  U.S. 
Highway  31 W  to  Bowling  Green  and  re- 
turn over  the  same  route,  serving  no  in- 
termediate points,  and  serving  Bowling 
Green  for  purpose  of  joinder  only,  as  an 
alternate  route  for  operating  conven- 
ience only,  in  connection  with  (a)  and 
(b)  above.  Note:  Common  control  may 
be  involved.  Applicant  requests  that  this 
application  be  handled  concurrently 
with  MC-F-10932,  published  Federai 
Register  issue  of  September  2,  1970.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville,  Tenn. 

No.  MC  100449  (Sub-No.  15),  field  Au- 
gust 17,  1970.  Applicant:  MALLINGER 
TRUCK  LINE,  INC.,  Otho.  Iowa  50569. 
Applicant's  representative:  William  L. 
Fairbanks,  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Agri- 
cultural chemicals,  other  than  in  bulk, 
from  the  plantsite  and  warehouse  facil- 
ity of  Monsanto  Co.  near  Muscatine. 
Iowa  (approximately  SVz  miles  south  of 
Muscatine) .  to  points  in  Illinois,  Indiana, 
Kansas,  Michigan,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Ohio,  Pennsyl- 
vania. South  Dakota,  and  Wisconsla 
Nora:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa,  or  St.  Louis, 
Mo. 

No.  MC  107064  (Sub-No.  80) ,  filed  Sep- 
tember 3.  1970.  Applicant:  STEERE 
TANK  LINES,  INC.,  Post  Office  Box 
2998,  2808  Falrmount  Street,  Dallas.  Tex. 
75201.  Applicant's  representative:  Hugh 
T.  Matthews,  630  Fidelity  Union  Tower, 
Dallas,  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Syrups,  sugars,  and  blends  thereof, 
and  dry  products  of  corn.  In  bulk,  from 
points  in  Castro  and  Deaf  Smith  Coun- 
ties, Tex.  (except  from  the  Holly  Sugar 
Plant  located  at  or  near  Hereford.  Tex.) 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Fort 
Worth  or  Dallas.  Tex. 

No.  MC  107295  (Sub-No.  428).  filed 
August  27.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street,  Farmer  City,  111.  61842. 
Applicant's  representative:  Dale  L.  Cox 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  inegular  routes, 
transporting:  Boards  and  slabs  com- 
posed of  cement  or  magnesite  combined 
with  wood  fiber  or  chips,  from  Cornell. 
Wis.,    to   points   In   Arkansas,   Illinois. 
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Lidiana,  Iowa,  Kentucky,  Michigan, 
Minnesota,  Missotui,  Ohio,  and  Tennes- 
see. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Madison,  Wis. 

No.  MC  107295  (Sub-No.  435),  filed 
September  3,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street,  Farmer  City,  111.  Appli- 
cant's representative:  Dale  W.  Cox 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wooden  doors  and  liard- 
board,  from  Union,  Mo.,  to  points  in  that 
part  of  the  United  States  in  and  east 
of  North  Dakota.  South  Dakota,  Ne- 
braska, Kansas,  Oklahoma,  and  Texas. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  St.  Louis,  Mo. 

No.   MC   109397    (Sub-No.   234),  filed 
August  31,  1970.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation. 
Post  Office  Box  113.  Joplin,  Mo.  64801. 
Applicant's  representative:  A.  N.  Jacobs 
(same  address  as  above) ,  and  Wilburn  L. 
Williamson.     600     Leininger     Building, 
Oklahoma  City.  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Tractors    (except    truck 
tractors) .  tractor  parts  and  attachments 
thereof,  from  Romeo,  Mich.,  to  points  in 
Connecticut.    Delaware.    Maine,    Mary- 
land.   Massachusetts.    New    Hampshire, 
New  Jersey,  New  York,  on  and  east  of 
U.S.  Highway  219  from  the  New  York- 
Pennsylvania  State  line  to  its  junction 
with  U.S.  Highway  62  at  Hamburg,  N.Y., 
and  on  and  east  of  U.S.  Highway  62  from 
said  junction  to  and  including  Niagara 
Palls,    N.Y.,    North    Carolina.    Pennsyl- 
vania, on  and  east  of  U.S.  Highway  219, 
Rhode  Island,  South  Carolina,  Vermont, 
Virginia,  West  Virginia  on  and  east  of 
U.S.  Highway  219,  and  the  District  of  Co- 
lumbia. Note:  Applicant  states  that  tack- 
ing  is    possible    with   its    Sub-No.    195 
wherein  the  commodity  requires  special 
handling  or  equipment.  Applicant  pres- 
ently holds  temporary  contract  carrier 
authority  under  its  docket  No.  MC  128814 
and  subs.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich.,  or  Chicago,  m. 

No.  MC  109462  (Sub-No.  12),  filed 
August  24,  1970.  Applicant:  LUMBER 
TRANSPORT,  INC.,  Post  Office  Box 
6181,  South  Station,  Fort  Smith,  Ark 
72901,  and  1228  West  South  Street,  Post 
Office  Box  576,  Benton,  Ark.  72015.  Ap- 
plicants representative:  Robert  G.  Rus- 
sell (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay  pipe  and  ac- 
cessories used  in  the  installation  of  day 
pipe,  from  Seminole.  Okla.,  to  points  in 
Arkansas,  Colorado,  Kansas.  Missouri, 
New  Mexico,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 


If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Oklahoma 
City,  Okla.,  or  Fort  Smith,  Ark. 

No.  MC  109994  (Sub-No.  36)  (Amend- 
ment), filed  August  13,  1970.  published 
In  the  Federal  Register  issue  of  Septem- 
ber 3.  1970,  and  republished  as  amended, 
this  issue.  Applicant:   SIZER  TRUCK- 
ING,  INC.,  Box   97,  East  Highway  94, 
Rochester,  Minn.  55901.  Applicant's,  rep- 
resentative: Val  M.  Higgins,  1000  First 
National    Bank    Building,    Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Meat,  meat  products,  meat  byproducts, 
packinghouse  products,  and  articles  dis.- 
tributed  by  meat  packinghouses  as  set 
forth  In  sections  A  and  C  to  the  report 
In  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  and  food- 
stuffs (except  meat  and  meat  products 
as  described  above)    when  transported 
in  mixed  truckloads  with  meat  and  meat 
products,  from  the  plantsite  and  ware- 
house facilities  of  Geo.  A.  Hormel  &  Co., 
Austin.    Minn.,    to    points   in   Hertford 
County,  N.C.  and  that  portion  of  Ten- 
nessee on  and  east  of  UJ5.  Highway  27 
and  on  and  north  of  Tennessee  Highway 
68.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  The  purpose  of 
this  republication  Is  to  redescribe  the 
commodity   description   and   the   terri- 
torial description  as  sought.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Minneapolis.  Minn. 
No.  MC  110525   (Sub.  No.  986).  filed 
September  3,  1970.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC..  520 
East  Lancaster  Avenue.  Downingtown, 
Pa.    19335.   Applicant's   representatives: 
Leonard  A.  Jasklewlcz.   1730  M  Street 
NW..     Washington.     D.C.     20036.     and 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregiilar    routes,    transporting:    Syrup 
coloring  burnt  sugar  (caramel),  in  bulk, 
in  tank  vehicles,  from  New  York,  N.Y.! 
to  ports  of  entry  on  the  International 
boundary  line  between  the  United  States 
and  Canada  at  New  York.  Note:  Appli- 
cant states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  au- 
thority   but   indicates   that   It   has   no 
present  intention  to  tack  and  therefore 
does  not  Identify  the  points  or  territories 
which  can  be  served  through  tacking 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to 
oppose  the  application  may  result  In  an 
unrestricted    grant   of   authority.   If   a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York  N  Y   or 
Washington.  D.C.  i^.  "-x..  or 

No.MC  110884  (Sub-No.  16),  filed  Sep- 
tember 3,  1970.  Applicant:  AUBREY 
FREIGHT  LINES.  INC..  Post  Office  Box 
503.  Elizabeth,  N.J.  07030.  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
nele  Avenue.  Jersey  City.  N.J.  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  prepared 
foods,  from  the  plantsite  kitchens  of 
Sara  Lee.  Deerfield.  m..  to  Hershey.  Al- 
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lentown.  Philadelphia  commercial  zone. 
Spring  House,  King  of  Prussia.  Greens- 
burg,  Pittsburgh,  Leetsdale.  Ebensburg, 
Shiremanstown,  Sunbury,  Scranton, 
Erie,  Uniontown,  Altoona,  and  Sharon, 
Pa.;  Baltimore  and  Halethorpe,  Md.; 
Edison,  Totowa,  Spring  Lake,  and  Tren- 
ton, N.J.;  Mahapac.  Marlboro,  Ellenville, 
Syracuse,  Elmira,  Binghamton,  Albany, 
Bufi'alo,  Mount  Kisco,  Kingsport,  Bay- 
shore,  Falconer,  Jamestown,  Olean,  New- 
bui-gh,  and  Rochester,  N.Y.,  and  points 
in  the  New  York.  N.Y.,  commercial  zone, 
as  defined  by  the  Commission;  South- 
boro,  Mass.,  and  points  in  the  Boston, 
Mass.,  commercial  zone;  Suffield  and 
Hartford,  Conn.,  and  the  District  of 
Columbia,  imder  conti-act  with  Kitchens 
of  Sara  Lee  Foods.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  New 
York,  N.Y. 

No.  MC  111015  (Sub-No.  8),  filed  Au- 
gust 27.  1970.  Applicant:  L.  P.  M.  COR- 
PORATION, 52  West  Way,  Chappaqua, 
N.Y.   10514.  Applicants  representative: 
Herbert  Burstein.  30  Church  Street.  New 
York,  N.Y.  10007.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
velucle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
manufacturers    and    refiners    of,    and 
dealers  in  precious  metals  and  precious 
metal  alloys,  and  by  manufacturers  of 
specialty    metal    products    other    than 
precious  metals.  In  connection  therewith. 
materials,  supplies,  and  equipment  used 
in  the  conduct  of  such  business  except 
such  commodities  In  bulk,  in  tank  ve- 
hicles, between  Attleboro,  Mass.;  Cleve- 
land,   Ohio;    Dallas,    Tex.;    Southfield, 
Mich.;  Pawtucket,  R.I.;  Waterbury  and 
Norwalk,      Conn.;      Norristown,      Pa.; 
Cockeysville,     Md.;     Oak     Creek     and 
Cudahy,  Wis.;  and  Williamsport.  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
In  the  United  States  (except  Alaska  and 
Hawaii)   under  contract  with  Handy  & 
Harman.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  111301  (Sub-No.  16),  filed  Au- 
gust 31,  1970.  Applicant:  L.  J.  KREUT- 
ZER,  doing  business  as  KREUTZER 
MOTOR  EXPRESS,  1423  Third  Avenue, 
Post  Office  Box  1056,  Mankato,  Minn. 
56001.  Applicants  representative:  A.  R. 
Fowler,  2288  University  Avenue,  St.  Paul, 
Minn.  55114.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Plastic  pipe,  from  Mankato,  Minn., 
to  points  In  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota,  Mis- 
souri. Nebraska.  North  Dakota,  Okla- 
homa, South  Dakota,  and  Wisconsin, 
imder  contract  with  Amdevco  Products. 
Inc.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Minneapolis.  Minn. 

No.  MC  111401  (Sub-No.  308),  filed 
August  21,  1970.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Root 
Island  Boulevard,  Post  Office  Box  632, 
Enid,  Okla.  73701.  AppUcants  represent- 
ative: Alvin  L.  Hamilton  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
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Chemicals,  in  bulk  (1)  from  Crosset ;, 
Ark.,  to  points  in  Georgia,  Louisiani  , 
Mississippi.  North  Carolina,  and  Souti 
Carolina;  (2)  from  Louisville.  Miss.,  t> 
points  in  Arkansas  and  Louisiana;  (3> 
from  Lufkin,  Tex.,  to  points  in  Arkansas 
and  Louisiana;  and  (4)  from  the  plant - 
site  of  Georgia  Pacific  Corp.  near 
Plaquemine.  La.,  to  points  in  Arkansa; . 
Mississippi,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authoritj . 
If  a  hearing  is  deemed  necessarj'.  appli- 
cant requests  it  be  held  at  Little  Rod , 
Ark.,  or  Memphis.  Term. 

No.   MC    111812    (Sub-No.  405),   file  I 
August  20.  1970.  Applicant:  MIDWES':" 
COAST  TRANSPORT.  INC..  405 '2  Easb 
8th  Street.  Post  Office  Box  1233.  Stou:c 
Falls.  S.  Dak.  57101.  Applicant's  repre- 
sentative: Donald  L.  Stern.  630  City  Na- 
tional   Bank    Building.    Omaha.    Nebi. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ove^ 
irregular  routes,  transporting:   (1)  Pre- 
pared foodstuffs  and   (2)    meats.  mea\ 
products,  dairy  products,  and  meat  by  ■ 
products,    and    articles    distributed    b;f 
meat    packinghouses,    and    such    com  • 
modities  as  are  v^ed  by  meat  packer  1 
in  the  conduct  0/  their  business  whei. 
destined  to  and  for  use  by  meat  packen , 
as  described  in  sections  A.  B.  C,  and  I> 
of  appendix  I  to  the  report  in  Descrip 
tions  in  Motor  Carrier  Certificates,  6 
M.C.C.  209  and  766   (except  hides  an( 
commodities  in  bulk,  in  tank  vehicles) 
from  St.  Paul,  Minn.,  to  points  in  Maine 
Vermont.  New  Hampshire.  Connecticut 
Massachusetts,     Rhode     Island,      Nev 
York.  Pennsylvania,  New  Jersey.  Mary 
land.  Delaware,  Ohio,  Michigan,  and  th( 
District  of  Columbia  restricted  to  traffl< 
originating  at  the  named  origin  and  des' 
tined  to  the  named  destinations.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Paul  01 
Minneapolis,  Minn.,  or  Chicago,  111. 

No.  MC  112801  (Sub-No.  109).  filec 
August  31,  1970.  Applicant:  TRANS. 
PORT  SERVICE  CO..  Post  Office  Boj 
50272.  Chicago.  HI.  60650.  Applicant'; 
representative:  Robert  H.  Levy.  29  Soutl: 
La  Salle  Street.  Chicago.  111.  60603 
Authority  sought  to  operate  as  a  commoT\ 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk 
from  Chicago.  HI.,  to  points  in  the  Unitec 
States  (except  Hawaii).  Note:  Applicam 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI 
No.  MC  112822  (Sub-No.  166),  filed 
August  31.  1970.  Applicant:  BRAY 
LINES  INCORPORATED.  1401  North 
Little  Street.  Post  Office  Box  1191,  Cush- 
ing,  Okla.  74023.  Applicant's  representa- 
tive: K.  Charles  Elliott  (same  address  a& 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transpwrting :  Feed 
and  feed  ingredients,  from  points  In 
Galveston.  Chambers.  Jefferson.  Orange, 
Hardin.  Matagorda.  Brazore,  and  Harris 
Counties,  Tex.,  to  points  in  Arkansas, 
Colorado,  Kansas.  Iowa.  Missouri.  MLssis- 
sJppi.  Nebraska,  New  Mexico.  Oklahoma, 
and  Louisiana.  Note:   Applicant  states 
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that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Dallas.  Tex. 

No.  MC  113024  (Sub-No.  97),  filed 
August  25.  1970.  Applicant:  ARLING- 
TON J.  WILLIAMS,  INC..  Rural  Delivery 
No.  2.  South  Du  Pont  Highway,  Smyrna, 
Del.  19977.  Applicant's  representative: 
Samuel  W.  Eamshaw,  833  Washington 
Building,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Control  panels  and 
related  control  equipment,  uncrated,  re- 
stricted against  the  transportation  of 
commodities  requiring  special  equipment 
or  special  handling,  from  the  plantsate  of 
Pesco  Division.  Borg-Warner  Corp., 
Santa  Ana,  Calif.,  to  Cape  Fear,  N.C., 
under  contract  with  E.  I.  du  Pont  de 
Nemours  &  Co.,  Wilmington,  Del.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  113024  (Sub-No.  99).  filed 
August  28,  1970.  Applicant:  ARLING- 
TON J.  WILLIAMS,  INC.,  Rural  Delivery 
No.  2.  South  Du  Pont  Highway.  Smyrna. 
Del.  19977.  Applicant's  representative: 
Samuel  W.  Earnshaw,  833  Washington 
Building,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  products 
(except  commodities  in  bulk,  in  tank 
vehicles),  (1)  from  Middletown.  Del.,  to 
Fresno,  Calif.,  and  Sherman.  Tex.;  and 
(2)  from  Marshall  ton  and  Middletown, 
Del.,  to  points  in  Cook,  Logan,  and  Mor- 
gan Counties.  HI.;  Bay,  Branch.  Gratiot. 
Huron,  Kent,  Macomb,  Ottawa.  Wash- 
tenaw, and  Wayne  Counties.  Mich.:  and 
Allen.  Columbiana.  Darke.  Henry.  Lick- 
ing. Mercer.  Scioto.  Summit,  and  Wil- 
liams Counties,  Ohio;  imder  contract 
with  Haskon,  Inc.,  Middletown,  Del. 
Note  :  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Wash- 
ington. D.C. 

No.  MC  113362  (Sub-No.  194),  filed 
August  31,  1970.  Applicant:  ELLS- 
WORTH FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  Iowa  50533. 
Applicant's  representative:  James  R. 
Ellsworth.  Post  Office  Box  446.  Netcong, 
N.J.  07857.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Candy  and  confectionery,  from  Pough- 
keepsie,  N.Y.,  to  Chicago,  HI.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  b^  held  at 
Washington,  D.C. 

No.  MC  113678  (Sub-No.  399).  filed 
August  28.  1970.  Applicant:  CURTIS, 
INC.,  Post  Office  Box  16004.  Stockyards 
Station.  Denver.  Colo.  80216.  Applicant's 
representatives:  Daune  W.  Acklie  and 
Richard  Peterson.  Post  Office  806.  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Perforated  sheet  steel,  from  Carbon- 
dale.  Pa.,  to  Harlan,  Iowa.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 


ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  113843  (Sub.-No.  163).  fUed 
September  2.  1970.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS.  INC..  a  cor- 
poration. 316  Summer  Street,  Boston, 
Mass.  02210.  Applicant's  representative: 
Jack  H.  Blanshan,  29  South  La  Salle 
Street.  Chicago.  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  meats,  from  the 
cold  storage  facilities  of  or  used  by  Wil- 
son/Sinclair Co.  at  Lafayette.  Ind..  to 
points  in  Connecticut.  Maine.  Massachu- 
setts. New  Hampshire,  New  Jersey.  New 
York,  Pennsylvania,  Rhode  Island,  and 
Vermont,  restricted  to  traffic  originating 
at  the  above-named  origin  and  destined 
to  the  above-named  destinations.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  114019  (Sub-No.  210),  filed 
September  8,  1970.  Applicant:  MID- 
WEST EMERY  FREIGHT  SYSTEM, 
INC.,  7000  South  Pulaski  Road,  Chicago, 
HI.  60629.  Applicant's  representative: 
Carl  L.  Steiner,  39  South  La  Salle  Street, 
Chicago,  111.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Shortening,  in  bulk,  in  tank  vehicles, 
from  Philadelphia,  Pa.,  to  points  in  Con- 
necticut, Delaware,  Maryland,  Massa- 
chusetts, and  New  Jersey.  Note:  Com- 
mon control  may  be  Involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Philadelphia, 
Pa.,  or  Washington,  D.C. 

No.  MC  114211  (Sub-No.  142),  filed 
August  31,  1970.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard,  Post 
Office  Box  420,  Waterloo,  Iowa  50704. 
Applicant's  representative:  Charles  W, 
Singer,  Suite  1625,  33  North  Dearborn, 
Chicago,  HI.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  (1)  Off-highway  vehicles,  and 
parts,  accessories,  and  attachments  for, 
and  equipment  used  in  connection  with. 
said  oflf-hlghway  vehicles;  and  (2)  food 
furniture  and  displays,  and  fiberglass 
products,  from  Lebanon,  Ohio,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  materials,  equipment,  and  sup- 
plies used  in  connection  with  the  manu- 
facture and  distribution  of  the  commodi- 
ties named  in  (A)  above,  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii)  to  Lebanon,  Ohio.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  states  no  duplicating 
authority  is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Washington, 
DC. 

No.  MC  1 14290  (Sub-No.  51 ) ,  filed  Sep- 
tember 3,  1970.  Applicant:  EXLEY  EX- 
PRESS. INC.,  2610  Southeast  Eighth, 
Portland.  Oreg.  97202.  Applicant's  rep- 
resentative: James  T.  Johnson,  1610  IBM 
Building,  Seattle,  Wash.  98101.  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Bananas,  from  Wilming- 
ton, Calif.,  to  points  In  Arizona,  Cali- 
fornia, Colorado,  Idaho,  Montana,  New 
Mexico,  Utah,  Oregon,  and  Washington. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary  applicant  requests  it  be  held  at 
Los  Angeles,  Calif.,  or  Portland,  Oreg. 

No.  MC  114552  (Sub-No.  49),  filed 
Augast  31.  1970.  Applicant:  SENN 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  333,  Newberry,  S.C.  29108. 
Applicant's  representative:  Frank  A. 
Graham,  Jr.,  707  Security  Federal  Build- 
ing, Columbia,  S.C.  29201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ventilators,  ventilator 
parts,  ventilator  equipment,  ventilator 
systems,  including  accessories  used  in  the 
Installation  thereof,  from  Tabor  City, 
N.C..  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbia, 
S.C,  Raleigh  or  Charlotte.  N.C. 

No.  MC  114789  (Sub-No.  28)  (Amend- 
ment), filed  May  18,  1970,  published  in 
the  Federal  Register  issue  of  Augiist  27, 
1970,  and  republished  as  amended,  this 
issue.  Applicant:  NATIONWIDE  CAR- 
RIERS, INC.,  Post  Office  Box  104,  Maple 
Plain,  Minn.  55359.  Applicant's  repre- 
sentatives: M.  James  Levltus  (same  ad- 
dress as  above),  and  Donald  L.  Stem, 
630  City  National  Bank  Building,  Omaha, 
Nebr.  68102.  The  purpose  of  this  partial 
republication  is  to  Include  the  origin  of 
Ames,  Iowa,  to  Part  (1) ,  and  the  destina- 
tion of  Ames,  Iowa,  to  Part  (2)  of  the 
application.  The  rest  of  the  application 
remains  the  same. 

No.  MC  115331  (Sub-No.  288),  filed 
September  3,  1970.  Applicant:  TRUCK 
TRANSPORT.  INCORPORATED,  1931 
North  Geyer  Road,  St.  Louis,  Mo.  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis,  HI. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi- 
cals, In  containers,  from  Mendota  and 
Wyoming,  HI.,  to  points  in  Alabama, 
Arkansas,  California,  Colorado,  Con- 
necticut, Delaware,  Florida,  Georgia, 
Idaho,  Indiana,  Hlinois,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Massa- 
chusetts, Michigan,  Maine,  Missouri, 
Minnesota,  Nebraska,  New  Jersey,  New 
Mexico,  New  York,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, South  Dakota,  Tennessee,  Texas, 
Virginia,  Washington,  Wisconsin,  and 
West  Virginia.  Note  :  Applicant  states  it 
could  tack  with  Its  Sub-Nos  .91  and  189 
at  El  Paso.  HI.  Common  control  may  be 
involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  St. 
Louis,  Mo.,  or  Washington,  D.C. 

No.  MC  115554  (Sub-No.  12),  filed  Au- 
g:ust    28,     1970.    Applicant:     SCOTT'S 
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TRANSPORTA-nON  SERVICE  INCOR- 
PORATED, Post  Office  Box  1136,  Cedar 
Rapids,  Iowa  52406.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr.,  919 
18th  Street  NW.,  Suite  800.  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Arti- 
cles wholly  or  partially  made  of  or  con- 
taining plastic  or  plastics;  toire  and  arti- 
cles wholly  or  partially  made  of  or  con- 
taining wire;  appliances;  and  parts, 
materials,  supplies,  and  equipment  used 
in  the  manufacture,  sale  or  distribution 
of  commodities  described  hereinabove, 
between  Oxford.  Iowa,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  116073  (Sub-No.  133),  filed 
August  24,  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead,  Minn.  56560.  Applicant's  rep- 
resentative: Robert  G.  Tessar  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles.  In  Initial  move- 
ments, from  Mount  Jackson,  Va.,  to 
points  in  Alabama,  Arkansas,  Delaware, 
Florida,  Georgia,  Indiana,  Kentucky, 
Maryland,  Mississippi,  North  Carolina. 
Ohio,  Pennsylvania,  South  Carolina, 
Tennessee,  West  Virginia,  Illinois,  Lou- 
isiana, Missouri,  New  Jersey,  New  York, 
and  Virginia.  Note:  Applicant  states  that 
the  requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.   MC   116077    (Sub-No.  303).  filed 
August  17,   1970.  Applicant:   ROBERT- 
SON   TANK    LINES.    INC..    5700    Polk 
Avenue.  Post  Office  Box  1505.  Houston, 
Tex.  77001.  Applicant's  representative: 
Pat  H.  Robertson,  Suite  401,  First  Na- 
tional Life  Building,  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Chemicals,  dry. 
In  bulk,  from  points  in  Texas  to  points 
in  the  United  States,  except  Alaska ;  and 
(2)  chemicals,  dry,  from  points  in  Loui- 
siana to  points  In  the  United  States, 
except  Alaska,  Arizona,  California.  Colo- 
rado, Idaho,  Montana,  Nebraska,  Nevada, 
North  Dakota.  Oregon.   South  Dakota, 
Utah,  Wasliington,  and  Wyoming.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  Indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  Interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  Appli- 
cant states  no  duplicating  authority  Is 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Houston.  Tex.,  or  New  Orleans,  La. 
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No.  MC  116133  (Sub-No.  5).  filed 
September  4.  1970.  Applicant:  POLLARD 
DELIVERY  SERVICE.  INC.,  Washington 
National  Airport,  Washington,  D.C. 
20001.  Applicant's  representative:  Rus- 
sell S.  Bemhard,  1625  K  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  which  because  of  size 
or  weight  require  special  equipment), 
between  points  in  Warren,  Page,  and 
Shenandoah  Counties,  Va.,  on  the  one 
hand,  and,  on  the  other,  Dulles  Interna- 
tional Airport,  Chantilly,  Va.,  Washing- 
ton National  Airport,  Gravelley  Point. 
Va.,  and  Friendship  International  Air- 
port, Anne  Arundel  County,  Md.,  re- 
stricted to  traffic  having  a  prior,  or 
subsequent  movement  by  air.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.    MC    116314    (Sub-No.    17).    fUed 
August  26,  1970.  Applicant:  MAX  BINS- 
WANGER  TRUCKING.    13846  Alondra 
Boulevard,  Santa  Fe  Springs,  Calif.  90670. 
Applicant's     representative:      Carl     H. 
Fritze,   1545   Wilshire  Boulevard,   Suite 
606,  Los  Angeles,  Calif.  90017.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:    Pozzolan,    In    bulk,    (1) 
from  Panaca,  Nev.,  to  points  in  Cali- 
fornia, and  (2)  between  points  in  Cali- 
fornia, restricted  to  traffic  having  a  prior 
movement    by    rail.    Note:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif. 
No.  MC  116849  (Sub-No.  1),  filed  Sep- 
tember   3.     1970.    Applicant:     ISLAND 
TRANSPORTATION  CORP.,  86  Garden 
Street.  Westbury,  N.Y.  Applicant's  rep- 
resentative:   Arthur    J.    Plken,    160-16 
Jamaica  Avenue,  Jamaica,  N.Y.   11432. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
and  petroleum  products,  from  Stamford, 
Conn.,  to  points  In  Bronx,  Westchester, 
I*utnam,   and  Dutchess  Counties,  N.Y. 
Note:   Applicant  states  it  proposes  to 
tack  with  existing  authorities  at  Bronx. 
N.Y..  to  perform  a  through  service.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  116858  (Sub-No.  9).  filed  Au- 
gust 28.  1970.  Applicant:  J  &  M 
CARRIERS  CORP.,  43-06  54th  Road. 
Maspeth,  N.Y.  11378.  Applicant's  repre- 
sentative: Morton  E.  Kiel.  140  Cedar 
Street,  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  merchandise  as  Is 
distributed  by  a  premium  stamp  redemp- 
tion center  in  redemption  of  premium 
stamps,  (1)  from  points  In  Maryland  00 
and  east  of  U.S.  Highway  15,  and  those 
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in  Washington  County.  Md.;  points  in 
Delaware,  District  of  Columbia,  and 
points  in  Pennsylvania  on  and  east  of 
US.  Highway  15  and  points  in  Cumber- 
land and  Franklin  Counties.  Pa.,  to 
Metuchen  and  Jersey  City.  N.J..  (2) 
from  Westchester,  Putnam.  Dutchess. 
Orange,  Rockland.  Sullivan.  Broome, 
and  Ulster  Counties.  N.Y..  and  Fairfield. 
New  Haven.  Litchfield.  Hartford,  and 
Middlesex  Counties,  Conn.,  to  Metuchen 
and  Jersey  City.  N.J.,  (3)  from  Nassau 
and  aiuffolk  Counties.  N.Y..  to  Jersey 
City.  N.J..  and  (4)  from  points  in  New 
Jersey,  except  points  in  Bergen,  Passaic, 
Hudson.  Essex,  Union,  and  Middlesex 
Counties,  to  Jersey  City.  N.J..  under  con- 
tract with  Sperry  &  Hutchinson  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  117563  (Sub-No.  3).  fUed  Sep- 
tember 8,  1970.  Applicant;  JOHN  T. 
PESCHKE.  Post  Office  Box  506.  Waubay, 
S.  Dak.  57273.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting; 
(1)  Liquid  animal  feed  supplements. 
In  bulk,  from  the  plantsite  of  Cargill. 
Inc.,  Savage.  Minn.,  to  points  in  South 
Dakota  on  and  north  of  South  IDakota 
Highway  34  and  east  of  the  Missouri 
River  from  Pierre  to  the  North  Dakota 
boundary  and  (2)  animal  and  potdtry 
feed.  dry.  from  the  plantsite  of  Cargill. 
Inc..  Gluck,  Minn.,  to  points  in  South 
Dakota  on  and  north  of  South  Dakota 
Highway  34  and  east  of  the  Missouri 
River  from  Pierre  to  the  North  Dakota 
boundary.  Note;  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Minneapolis,  Minn.,  or 
Aberdeen.  S.  Dak. 

No.  MC  117760  (Sub-No.  6).  filed  Sep- 
tember 1.  1970.  Applicant:  FLOYD  A. 
SCHEIE.  INC.,  Rural  Delivery  No.  2, 
Hegins.  Pa.  17938.  Applicants  represent- 
ative: Kermeth  R.  Davis.  999  Union 
Street.  Taylor.  Pa.  18517.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  C/aj/,  crude  or  ground, 
in  bags  on  pallets,  from  Clayburne.  Ky.. 
to  Hegins.  Pa.,  and  <2)  talc,  soap  stone, 
or  phyrophilyte.  powdered  or  pulverized, 
in  bags  on  pallets,  from  Gouvemeur, 
N.Y.,  to  Hegins.  Pa.,  restricted  to  trans- 
portation on  flat  bed  semitrailers 
equipped  with  mechanical  unloading  de- 
vices. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Harrisburg.  Pa. 

No.  MC  118159  (Sub-No.  101),  filed 
August  26.  1970.  Applicant;  EVERETT 
LOWRANCE.  mc.  4916  Jefferson  High- 
way, New  Orleans,  La.  70121.  Applicant's 
representative:  David  D.  Brunson.  419 
Northwest  Sixth  Street.  Oklahoma  City. 
Okla.  73102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  (1) 
Glassware  and  bottles  from  Brooklyn. 
NY.,  and  (2)  cocoa  from  Chicago.  Bl.; 
to  points  in  Louisiana.  Note:  Applicant 
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states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  in  either  Dallas, 
Tex..  Oklahoma  City.  Okla.,  or  Wash- 
ington. D.C. 

No.  MC  118288  (Sub-Na  36).  filed 
August  31.  1970.  Applicant;  STEPHEN 
P.  FROST,  Post  Office  Box  28,  Billings, 
Mont.  59103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  (1) 
Display  and  advertising  material:  and 
(2)  foodstuffs,  from  Cowley.  Wyo.,  to 
points  in  Washington.  Oregon.  Idaho. 
Utah,  Nevada.  California.  Montana.  Ari- 
zona. Colorado,  New  Mexico.  Texas, 
Oklahoma.  Kansas,  Nebraska.  South  Da- 
kota, North  Dakota,  and  Wyoming. 
Note  ;  Applicant  states  that  it  is  possible 
to  tack  at  Cowley,  Wyo.,  but  indicates 
that  it  has  no  present  intention  to  tack. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  tliat  failure  to  op- 
pose the  api>lication  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland.  Oreg. 

No.  MC  118904  (Sub-No.  21).  fUed 
July  ^3.  1970.  Applicant:  MOBILE 
HOME  EXPRESS.  LTD.  1915  P  Avenue, 
Lawton,  Okla.  Applicant's  representa- 
tive: David  D.  Brunson,  419  Northwest 
Sixth  Street.  Oklahoma  City,  Okla. 
73102.  Authority  sought  to  operate  as  a 
com,mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Trail- 
ers designed  to  be  drawn  by  passenger 
automobiles  in  initial  movements.  (2) 
buildings,  complete,  knocked  down,  or 
in  sections  when  transported  on  wheeled 
undercarriages  with  hitchball  connec- 
tors, from  points  in  Bell  and  Hall  Coun- 
ties, Tex.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note;  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Oklahoma  City  Okla..  or  Dallas,  Tex. 

No.  MC  119880  (Sub-No.  41).  filed 
September  ?.  1970.  Applicant:  DRUM 
TRANSPORT,  INC..  Post  Office  Box 
2056.  East  Peoria.  HI.  61611.  Applicant's 
representative:  Donald  L.  Stern.  630  City 
National  Bank  BuUdlng.  Omaha.  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
liquors,  in  bulk;  (a)  from  Mobile,  Ala., 
New  Orleans.  La.,  and  Houston.  Tex.,  to 
St.  Louis.  Mo.;  (b)  from  the  port  of  en- 
try at  the  international  boundary  line 
between  the  United  States  and  Canada 
located  at  or  near  Blaine.  Wash.,  to 
Boston,  Mass.,  Detroit,  Mich.,  and  Min- 
neapolis. Minn.;  and  (c)  between  the 
port  of  entry  on  the  international  bound- 
ary line  between  the  United  States  and 
Canada  located  at  or  near  Blaine,  Wash., 
on  the  one  hand.  and.  on  the  other, 
Bardstown,  Louisville,  and  Owensboro, 
Ky.  Note  ;  Applicant  states  that  the  re- 
iquested  authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
ieemed  necessary,  applicant  requests  it 
3e  held  at  Chicago,  m. 


No.  MC  119988  (Sub-No.  33).  fUed  Au- 
gust 28.  1970.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO..  INC..  Highway 
103  East.  Post  Office  Box  1384.  Lufkin. 
Tex.  75901.  Applicant's  representative: 
Bennie  W.  Haskins  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  ani- 
mal and  poultry  feed  and  feed  ingredi- 
ents, except  in  tank  and  hopper-type 
vehicles:  (1)  from  Laurel,  Miss.,  to 
points  in  Texas;  and  (2)  from  Brook- 
haven,  Miss.,  to  points  in  Arkansas  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Houston  or  Dallas.  Tex. 

No.  MC  123048  (Sub-No.  177).  filed 
September  2.  1970.  Applicant;  DIA- 
MOND TRANSPORTATION  SYSTEM. 
INC.,  1919  Hamilton  Avenue,  Racine, 
Wis.  53401.  Applicant's  representatives: 
Paul  C.  Gartzke.  121  West  Doty  Street. 
Madison.  Wis.  53703.  and  Paul  L.  Martin- 
son (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Agricultural 
machinery  and  implements ;  (2)  tractors; 
(3)  industrial,  construction,  excavating 
and  material  handling  equipment:  (4) 
trailers  designed  for  the  transportation 
of  above  commodities;  (5)  cabs  for  (1), 
(2).  and  (3)  above;  (6)  interTial  combus- 
tion engines:  (7)  attachments  for  (1), 
(2).  and  (3)  above;  and  (8)  parts  for  (1) 
through  (7)  above,  from  the  plant  and 
warehouse  sites  and  storage  facilities  of 
J.  I.  Case  Co..  at  or  near  Bettendorf  and 
Burlington.  Iowa,  and  at  or  near  Racine. 
Wis.,  to  points  in  the  United  States,  in- 
cluding Alaska  and  excluding  Hawaii. 
Note  ;  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111.,  or  Washington.  D.C. 

No.  MC  123048  (Sub-No.  178),  filed 
September  2,  1970.  Applicant:  DIA- 
MOND TRANSPORTATION  SYSTEM, 
INC.,  1919  Hamilton  Avenue.  Racine. 
Wis.  53401.  Applicant's  representatives; 
Paul  C.  Gartzke.  121  West  Doty  Street. 
Madison.  Wis.  53703.  and  Paul  L.  Martin- 
son (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Scaffolding 
shoring,  grandstands,  and  bleachers:  (2) 
attachments  and  accessories  for  (1) 
above:  (3)  parts  for  (1)  and  (2)  above, 
from  Milwaukee,  Wis.,  and  Rochester, 
Ind..  to  points  in  the  United  States  ex- 
cept Alaska  and  Hawaii.  Note  ;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  m.,  or 
Washington.  D.C. 

No.  MC  124078  (Sub-No.  451).  filed 
August  19.  1970.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  corporation. 
611  South  28th  Street.  MUwaukee.  Wis. 
53246.  Applicant's  representative:  Rich- 
ard H.  Prevette  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement 
and  mortar,  from  Fairbom,  Ohio,  and 
points  within  1  mile  thereof,  to  points  in 
Ohio  and  to  points  in  that  part  of  Ken- 
tucky more  than  175  miles  fr6m  Fair- 
bom, Ohio.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicated 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  imrestricted  grant  of 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necesssuy, 
applicant  requests  it  be  held  at  Colum- 
bus. Ohio. 

No.  MC  124078  (Sub-No.  453),  filed 
August  28,  1970.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation, 
611  South  28th  Street.  MUwaukee,  Wis. 
53246.  Applicant's  representative:  James 
R.  Ziperski  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fly  ash,  from 
points  in  Alabama  (except  points  in 
Shelby  County,  Ala.),  North  Carolina, 
South  Carolina,  and  Tennessee  to  points 
in  Georgia.  Note;  Applicant  states  that 
tacking  is  possible  although  not  intended 
with  its  Sub-No.  136  via  Brunswick.  Ga., 
to  Florida,  Sub-No.  133  from  Graham- 
ville  and  Paradise,  Ky.,  via  Tennessee  to 
Georgia,  and  Sub-No.  279  from  Cleve- 
land, Va.,  via  North  Carolina  or  South 
Carolina  to  Georgia.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  apphcant  requests  it  be  held  at 
Atlanta,  Ga. 

No.  MC  124111  (Sub-No.  27)  (Amend- 
ment) filed  August  10,  1970,  published 
in  the  Federal  Register  issue  of  Au- 
gust 27.  1970.  and  republished  as 
amended  this  issue.  Applicant:  OHIO 
EASTERN  EXPRESS,  INC.,  300  West 
Perkins  Avenue,  Post  Office  Box  2297, 
Sandusky,  Ohio  44870.  Apphcant's  repre- 
sentative: Earl  J.  Thomas,  Thomas 
Building,  5850  North  High  Street, 
Worthington,  Ohio  43085.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  and  food  prod- 
ucts, from  points  in  Ohio  on  and  north  of 
U.S.  Highway  SOS  to  points  in  the  Lower 
Peninsula  of  Michigan,  and  points  in 
Pennsylvania  on  and  west  of  U.S.  High- 
way 219,  and  to  Buffalo,  Jamestown, 
Olean,  Rochester,  and  Syracuse,  N.Y. 
Note:  Applicant  states  that  tacking 
would  be  accomplished  through  Fremont, 
Sandusky,  Oak  Harbor,  and  Toledo, 
Ohio,  in  connection  with  applicants  ex- 
isting authority  from  New  York,  N.Y., 
and  Pittsburgh,  Pa.,  in  order  to  perform 
at  through  service  from  New  York,  N.Y.. 
and  Pittsburgh,  Pa.,  into  the  Lower 
Peninsula  of  Michigan.  The  purpose  of 
this  republication  is  to  reflect  the  tack- 
ing information  above.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio,  or  Washing- 
ton, D.C. 
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No.  MC  124127  (Sub-No.  3) ,  filed  Sep- 
tember 3,  1970.  Applicant:  ALLEN  RUS- 
SELL, doing  business  as  ALLEN  RUS- 
SELL TRUCKING  COMPANY,  Route 
No.  2,  Franklin,  Ky.  42134.  Appli- 
cant's representative:  Louis  J.  Amato, 
Post  Office  Box  E.  Bowling  Green.  Ky. 
42101.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  fertilizer,  in  bulk  or  in  bags,  from 
Tunis,  N.C.,  to  points  in  Kentucky  un- 
der contract  with  Farmers  Chemical 
Association,  Inc.,  and  Southern  States 
Cooperative.  Inc.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn. 

No.  MC  124211  (Sub-No.  156),  filed 
August  24,  1970.  Applicant:  HILT 
TRUCK  LINE,  INC..  Post  Office  Box  988, 
Omaha,  Nebr.  68101.  Applicant's  repre- 
sentative: Thomas  L.  Hilt  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  comjnon  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  tran^wrting : 
Vault  doors,  safes,  safe  deposit  boxes, 
filing  cabinets,  and  security  equipment; 
plumbing,  heating  and  cooling  equipment 
and  supplies;  angles  and  channels:  hard- 
ware; plastic  articles;  cloth,  dry  goods 
or  fabrics;  adhesives;  booths;  doors, 
windows,  boards,  panels,  partitions,  shut- 
ters, building  anchors,  aluminum  arti- 
cles, door  and  unndow  frames;  elevators 
and  conveyors:  and,  disposal  units;  and, 
equipment,  materials,  parts,  supplies, 
and  accessories  used  or  useful  in  the 
installation,  sale  and  distribution  of  the 
aforementioned  commodities,  from 
points  in  Butler  and  Hamilton  Counties, 
Ohio,  and  Cincinnati,  Ohio,  to  points  in 
the  United  States  west  of  U.S.  Highway 
61,  except  Hawaii.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Washington, 
DC. 

No.  MC  124211  (Sub-No.  160).  filed 
September  8,  1970.  Applicant:  HILT 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
988  DTS,  Omaha,  Nebr.  68101.  Appli- 
cant's representative:  Thomas  L.  Hilt 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  ( 1 )  Magazines,  periodicals, 
publications,  and  printed  matter;  and, 
materials,  equipment,  and  supplies  use- 
ful in  the  nianufacture  and  distribution 
of  magazines,  periodicals,  publications, 
and  printed  matter,  from  points  in  Lan- 
caster County,  Nebr.,  to  points  in  the 
United  States  (except  Hawaii) ;  and  (2) 
materials,  equipment,  and  supplies  use- 
ful in  the  manufacture  and  distribution 
of  commodities  in  (1)  above  from  points 
in  the  United  States  (except  Hawaii) ,  to 
points  in  Lancaster  Coimty,  Nebr.  Note: 
No  duplicating  authority  is  sought.  Ap- 
plicant states  that  it  Is  willing  to  restrict 
this  application  against  tacking  with  its 
presently  held  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington,  D.C. 

No.  MC  124796  (Sub-No.  71).  filed  Au- 
gust 20, 1970.  Applicant;  CONTINENTAL 
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CONTRACT  CARRIER  CORP..  15045 
East  Salt  Lake  Avenue.  Post  Office  Box 
1257,  City  of  Industry.  Calif.  91747.  Ap- 
plicant's representative;  J.  Max  Harding, 
605  South  14th  Street,  Post  Office  Box 
2028.  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  (1)  Auto  parts  and  acces- 
sories, automotive  jacks,  cranes  not-self- 
propelled,  hand  tools,  pneumatic  tools, 
advertising  matter,  premium  racks  and 
display  cases,  signs  and  electric  tools, 
metal  castings,  oil  filters,  air  filters  and 
component  parts,  from  the  plantsite  and 
warehouse  facilities  utilized  by  Tenneco, 
Inc.,  Walker  Division,  at  or  near  Jones- 
boro.  Ark.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  and  (2) 
returned  shipments  and  materials,  equip- 
ment, and  supplies  utilized  in  the  manu- 
facturing, sale  and  distribution  of  com- 
modities in  (1)  above,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) to  Jonesboro,  Ark.,  restricted 
against  the  transportation  of  commod- 
ities in  bulk,  or  those  which  by  reason 
of  size  or  weight  require  the  use  of  special 
equipment.  All  shipments  to  either  orig- 
inate or  terminate  at  the  plantsite  or 
distribution  facilities  utilized  by  Ten- 
neco, Inc..  Walker  Division  at  Jonesboro, 
Ark.,  under  continuing  contract  with 
Tenneco.  Inc.,  Walker  Division.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111., 
or  Memphis.  Tenn. 

No.  MC  125996  (Sub-No.  15).  filed 
August  31.  1970.  Applicant:  ROAD  RUN- 
NER TRUCKING.  INC.,  Post  Office  Box 
37491,  Millard.  Nebr.  68137.  Awlicant's 
representative;  George  Bacon  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  c'ommon  carrier,  by  motor 
vehicle,  over  Irregtilar  routes,  transport- 
ing: Canned  and  packaged  animal  and 
pet  food,  and  canned  and  packaged  food- 
stuffs, from  Siloam  Springs  amd  Gentry, 
Ark.,  and  the  plantsite  of  Allen  Canning 
Co.,  located  approximately  10  miles 
northeast  of  Siloam  Springs.  Ark.,  and 
from  Kansas,  Okla.,  and  Proctor,  Okla., 
to  points  in  Arizona,  California,  Iowa. 
Minnesota,  Nebraska,  New  Mexico,  North 
Dakota,  Oregon.  South  Dakota.  Wiscon- 
sin, Washington,  and  those  points  in 
Texas  located  on  the  west  of  U.S.  High- 
way 83.  Note;  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  126255  (Sub-No.  3).  filed 
August  14,  1970.  Applicant:  WALTER  M. 
BUTLER,  JR.,  605  East  College  Avenue, 
SalisbiUT,  Md.  21801.  Applicants  rep- 
resentative: Russell  S.  Bernhard,  1625  K 
Street  NW.,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk  and  those  requiring  sp)e- 
cial  equipment) ,  between  the  Salisbury- 
Wicomico  Airport,  Salisbury,  Md.,  and 
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points  within  25  air  milea  of  said  Air 
port.  Note:  Applicant  states  it  propcsed 
to    tack    its    existing    authority    in 
126255  (Sub-No.  1)   with  the  authority 
here  sought  at  Salisbury-Wicomico  i  .ir 
port.  If  a  hearing  is  deemed  necessiry 
applicant  requests  it  be  held  at  Washijig 
ton,  D.C. 

No.  MC  126583  (Sub-No.  4\  filed 
gust  28,  1970.  Applicant:   KOZY  M<1>V 
ING   ti   STORAGE,    101    Benicia   Rqad 
Vallejo,    Calif.    94590.   Applicant's 
resentative:  Edward  J.  Hcgarty.  100  B 
Street.  San  Francisco,  Calif.  94104 
thority  sought  to  operate  as  a  coTTn%.on 
carrier,  by  motor  vehicle,  over  irreg 
routes,    transporting:     Used    house) 
goods,  between  points  in  Alameda,  L 
Marin,  Sacramento,  San  Francisco, 
Joaquin,  San  Mateo,  and  Yolo  Counltes 
Calif.,  restricted  to  the  transportatioi  i 
traflBc    having    a   prior   or    subseqi^nt 
movement,   in   container,    beyond 
points  authorized  and  further  restric 
to  the  performance  of  pickup  and 
ery  service  in  connection  with  packing 
crating,  and  containcrization.  or  unpa  :k- 
ing,  uncrating,  and  decontainerizatioi 
such  trafBc.  Note:  Applicant  states 
proposed  authority  could  be  tacked  m 
Its  MC  126583  Sub  1  to  permit  a 
type  service  within  a  radius  of  apprc^xl- 
mately  70  mUes  from  Vallejo,  CalLf 
hearing  Is  deemed  necessary,  applicfent 
requests   it  be  held  at  San  Francljco 
Calif. 

No.  MC-126715  (Sub-No.  3),  filed 
g\ist  27,  1970.  Applicant:  TRANSP< 
SERVICE,  a  corporation,  6395  South^t 
Alberta   Street,   Portland,   Greg.   9 
Applicant's  representative:  John  G. 
Laughlin,  726  Blue  Cross  Building,  Pdrt- 
land,  Greg.  97201.  Authority  sought 
operate  as  a  common  carrier,  by  mctor 
vehicle,  over  irregular  routes,  transpcrt 
Ing:  Petroleum  products,  and  fertiliser 
between    points    in    Klamath 
Greg.,  on  the  one  hand,  and,  on  the  otlier 
points  in  Modoc,  Siskiyou,  Lassen 
Shasta    Counties,    Calif.,    and 
County,  Nev.  Note  :  Common  control 
be  involved.  Applicant  states  that  it 
tends  to  tack  at  Klamath  Falls 
for  service  between  Portland.  Greg 
Pasco,  Wash.,  on  the  one  hand,  and 
the  other,  points  in  the  northern  C^i- 
fomia  counties  here  requested.  If  a 
ing  is  deemed  necessary,  applicant 
quests  it  be  held  at  Portland.  Greg. 

No.  MC  126869  (Sub-No.  3),  filed 
tember    3,    1970.    Applicant:    M    & 
TRUCKING,  INC.,  Post  Gfflce  Box 
Bowdon,  Ga.  30108.  Applicant's  rep 
sentative:  Monty  Schumacher,  Suite 
2045  Peachtree  Road  NE.,  Atlanta, 
30309.  Authority  sought  to  operate 
contract  carrier,  by  motor  vehicle,  ofer 
irregular  routes,  transporting:  (1) 
and  semipneumatic  tires,  plastic  or 
her  handle  bar  grips,  pedals,  and 
flaps,  plastic  streamers  and  wheels, 
wheels,  and  wheels  mounted  with  sdiid 
or  semipneumatic  tires,  and  rubber 
plastic  tile,  and  floor  products,  and 
facing  strips,  from  Bowdon,  Ga..  to 
in  Delaware,  Florida,   Iowa,  Maryland 
Massachusetts,  New  Jersey,  New  Yo 
North    Carolina,    Gklahoma,    Pennsk 
vanla,  Rhode  Island,   South   Carolina, 
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Virginia.  West  Virginia,  and  Wisconsin. 
Connecticut,  and  Minnesota,  (2)  ma- 
terials, equipment,  and  supplies  used  in 
the  production  of  the  above  named  com- 
modities, from  the  destination  States  in 
(1)  above  to  Bowdon,  Ga.,  (3)  rubber  and 
plastic  tile  and  floor  products,  and  wall 
facing  strips,  from  Bowdon,  Ga.,  and 
Tuscimibia,  Ala.,  to  points  in  Alabama, 
Arkansas,  Delaware,  Florida,  Illinois, 
Indiana,  Iowa,  Kentucky,  Louisiana, 
Mar>iand,  Massachusetts,  Mississippi, 
Missouri,  New  Jersey,  New  York.  North 
Carolina.  Ghio,  Gklahoma,  Pennslyvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see, Texas.  Virginia,  West  Virginia,  and 
Wisconsin^  Connecticut,  and  Minnesota, 
(4)  materials,  equipment,  and  supplies 
used  in  the  production  of  the  above- 
named  commodities,  from  the  destina- 
tion States  in  (3)  above  to  Bowdon,  Ga., 
and  Tuscumbia,  Ala.,  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed, imder  a  continuing  contract,  or 
contracts,  with  the  Textile  Rubber  Co., 
Inc.,  of  Bowdon,  Ga.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta.  Ga.,  or  Washington, 
DC. 

No.  MC  127411  (Sub-No.  2).  filed  Au- 
gust  24.  1970.  Applicant:  KERDELL 
WTTTMIER.  doing  business  as  WITT- 
MIER  TRUCKING  SERVICE.  Napo- 
leon, N.  Dak.  58561.  Applicant's  repre- 
sentative: Gordon  G.  Hoberg.  Napoleon, 
N.  Dak.  58561.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Beer,  malt  beverages,  and  soft  drinks, 
(a)  from  St.  Louis,  Mo.,  to  Ashley,  N. 
Dak.,  and  (b)  from  Minneapolis,  Minn., 
to  Ashley,  N.  Dak.,  under  contract  with 
Ashley  Distributing  Co.  Note:  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Fargo  or  Bismarck, 
N.  Dak. 

No.  MC  128024  (Sub-No.  4).  filed  Au- 
gust 24.  1970.  Applicant:  BUILDING 
TRANSPORT ATIGN  COMPANY,  a  cor- 
poration. 6100  North  Central  Express- 
way. Dallas,  Tex.  75206.  Applicant's  re- 
presentative: Hugh  T.  Matthews.  630 
Fidflity  Union  Tower.  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Portable  buildings. 
between  points  in  the  United  States, 
under  contract  with  Morgan  Portable 
Building  Company.  Note:  Applicant 
states  tacking  possibilities,  but  states 
that  would  be  no  point  in  tacking  as  it 
is  within  scope  of  sought  authority.  If 
further  states  no  duplicate  authority  is 
being  sought  and  it  would  relinquish 
present  authority  if  the  instant  applica- 
tion is  granted.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas  or  Fort  Worth,  Tex. 

No.  MC  128772  (Sub-No.  3)  (Amend- 
ment), filed  August  10.  1970,  published 
in  the  Federal  Register  issue  of  Septem- 
ber 3,  1970.  and  republished  in  part,  as 
amended  this  issue.  Applicant:  STAR 
BULK  TRANSPORT,  INC.,  827  North 
Front  Street,  New  Ulm,  Minn.  56073.  Ap- 
plicant's representative:  Charles  E. 
Nieman,  1160  Northwestern  Bank  Build- 
ing.   Minneapolis,     Minn.    55402.    The 


purpose  of  this  partial  r^ublication  is  to 
substitute  Pace  Dairy  Foods  Co.  in  lieu 
of  the  Kroger  Co.  as  supporting  shipper 
as  was  previously  published.  The  rest  of 
the  application  remains  as  published. 

No.  MC  129631  (Sub-No.  14).  filed 
August  31.  1970.  Applicant:  PACK 
TRANSPORT,  INC.,  Post  Office  Box 
17233,  Salt  Lake  City,  Utah  84117.  Appli- 
cant's representative:  Gwyn  D.  Davidson 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  (1)  be- 
tween points  in  Bannock,  Franklin,  and 
Oneida  Counties,  Idaho,  on  the  one  hand, 
and,  on  the  other,  points  in  Idaho;  (2) 
between  points  in  Cache  County,  Utah 
(except  Logan  and  Smithfield),  on  the 
one  hand,  and,  on  the  other,  points  in 
Utah;  and  (3)  from  points  in  Idaho  and 
Montana  to  points  in  Arizona.  Note:  Ap- 
plicant states  it  proposes  to  tack  with 
existing  authorities  at  Bannock  Coimty, 
Idaho.  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  133065  (Sub-No.  12)  (Amend- 
ment), filed  August  3,  1970,  published  in 
the  Federal  Register  issue  of  August  20, 
1970.  and  republished  as  amended  thii 
issue.  Applicant:  ECKLEY  TRUCKING 
AND  LEASING,  INC.,  Mead,  Nebr.  68041. 
Applicant's  representative:  Frederick  J. 
Coffman,  521  South  14th  Street,  Post 
GfQce  Box  806,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  Equipment,  ma- 
terials, and  supplies  used  in  the  manu- 
facture of  metal  buildings,  grain  tanks, 
grain  crop  dryers,  and  hydraulic  presses, 
and  component  parts  thereof,  from 
Chicago,  HI.,  and  its  commercial  zone, 
the  plantsite  of  Jones  &  Laughlin  Steel 
Corp.  in  Putnam  County,  111.,  and  the 
plantsite  of  Bethlehem  Steel  Corp.  at 
Bums  Harbor,  Ind.,  to  the  plantsite  and 
storage  facilities  of  the  Behlen  Manu- 
facturing Co.,  at  or  near  Columbus, 
Nebr.,  and  (2)  iron  and  steel  articles  hav- 
ing an  immediately  prior  movement  by 
water,  from  Omaha,  Nebr.,  to  the  plant- 
site  and  storage  facilities  of  Behlen 
Manufacturing  Co.  at  or  near  Columbus, 
Nebr.,  under  continuing  contract  with 
Behlen  Manufacturing  Co.  Note:  Com- 
mon control  may  be  involved.  The  pur- 
pose of  this  republication  is  to  add  part 
(2)  above.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Lincoln  or  Omaha,  Nebr. 

No.  MC  133076  (Sub-No.  2),  filed 
August  27, 1970.  Applicant:  P.  STANLEY 
COBANE,  doing  business  as  COBANE 
AIR  FREIGHT,  Box  3,  Rural  Route  1, 
Deer  Grove,  111.  61243.  Applicant's  rep- 
resentative: George  S.  Mullins,  4704 
West  Irving  Park  Road,  Chicago,  HI. 
60641.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment,  between 
points  in  Carroll,  Henry,  and  Knox 
Counties,  HI.,  on  the  one  hand,  and,  on 
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the  other,  OUare  International  Airport, 
Midway  Airport,  and  Meigs  Field,  at  or 
near  Chicago,  ni.,  restricted  to  traffic 
having  prior  or  subsequent  movement  by 
air,  and  also  authorizes  carrier  to  inter- 
line with  air  freight  carriers  operating 
out  of  named  airports.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111. 

No.  MC  133190  (Sub-No.  1),  filed 
August  24,  1970.  Applicant:  MORGAN- 
TOWN  TRUCKING  CO.,  INCORPO- 
RATED. 122  Tredco  Drive,  Nashville. 
Term.  37219.  Applicant's  representative: 
Robert  M.  Pearce,  Post  Office  Box  E, 
Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  cottitooti  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value),  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment, between  Nashville,  Tenn.,  and 
Bowling  Green,  Ky.,  from  Nashville  over 
Interstate  Highway  65  to  Its  junction 
with  U.S.  Highway  231.  thence  over  U.S. 
Highway  231  to  Bowling  Green  and  re- 
turn over  the  same  route,  serving  no 
Intermediate  points,  and  serving  Bowling 
Green  for  purposes  of  joinder  only,  as 
an  alternate  route  for  operating  con- 
venience only.  Note:  Applicant  requests 
concurrent  handling  with  No.  MC-F- 
10932,  published  in  the  Federal  Register 
issue  of  September  2.  1970.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn. 

No.  MC  133779  (Sub-No.  3),  filed  Au- 
gust 27,  1970.  Applicant:  FUNDIS  COM- 
PANY, a  corporation,  Broadway  at 
Cornell,  Lovelock,  Nev.  89419.  Applicant's 
representative:  Pete  Fundis  (same  ad- 
dress as  applicant) ,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Diatomaceous  earth  (diato- 
mite),  (2)  mixtures  of  diatomaceous 
earth  and  alkyl  napthlene  and  sodium 
sulfonate,  and  (3)  u;ootf  pulp  (except  in 
bulk),  from  Clark  Station,  Washoe 
County,  and  Colado  Jimction,  Pershing 
County,  Nev.,  to  points  in  and  north  of 
Monterey,  San  Benito,  Merced,  Madera, 
Tuolumne,  and  Alpine  Counties,  Calif. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Reno, 
Nev.,  Carson  City,  Nev..  or  San  Francisco, 
Calif. 

No.  MC  134085  (Sub-No.  3),  filed  Sep- 
tember 4,  1970.  Applicant:  TRANSLORIC 
TRUCKING  CORP.,  720  Tonnele  Ave- 
nue, Jersey  City,  N.J.  07306.  Applicant's 
representative:  George  A.  Glsen.  69  Ton- 
nele Avenue.  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Spaghetti,  maca- 
roni, and  products  thereof,  equipment, 
materials  and  supplies  used  in  the  manu- 
facture and  sale  of  the  foregoing  prod- 
ucts, between  the  facilities  of  A.  Zeregas 
&  Son,  Fair  Lawn,  N.J.,  on  the  one  hand, 
and.  on  the  other.  New  York,  N.Y.;  points 
in  Nassau,  Suffolk,  Grange,  Rockland  and 
Westchester  Counties.  N.Y.,  and  Fair- 
field County,  Conn.  Note:  Applicant 
states  that  the  requested  authority  can- 


NOTICES 

not  be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y..  or 
Washington.  D.C. 

No.  MC  134323  (Sub-No.  7),  filed  Au- 
gust 24.  1970.  Applicant:  JAY  LINES, 
INC.,  Post  Office  Box  1644,  6210  River 
Road,  Amarillo,  Tex.  79109.  Applicant's 
representative:  Duane  W.  Acklie,  521 
South  14th  Street,  Post  Office  Box  806, 
Lincoln,  Nebr.  63501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  materials  or  products,  liquid 
or  other  than  liquid,  plastic  film  or  sheet- 
ing: and  plastic  cloth  (except  in  bulk), 
from  points  in  Bergen,  Camden,  Middle- 
sex, Somerset,  and  Union  Counties,  N.J., 
to  points  in  Arkansas,  California,  Colo- 
rado, Kansas,  Missouri,  Nebraska,  and 
Texas  imder  a  continuing  contract  with 
Union  Carbide  Corp.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha  or  Lincoln,  Nebr. 

No.  MC  134448  (Sub-No.  1),  filed  Au- 
gust 24,  1970.  Applicant:  COLEMAN 
BRAGG,  Packwood,  Iowa  52580.  Appli- 
cant's representative:  Kenneth  F.  Dud- 
ley, 611  Church  Street,  Post  Office  Box 
279,  Ottumwa,  Iowa  52501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Prepared /eed,  in  bags, 
from  Waterloo,  HI.,  to  points  in  Iowa, 
Minnesota,  and  Nebraska;  and  (2) 
fertilizer,  in  bags,  from  Fremont,  Nebr., 
to  points  In  Illinois,  Iowa,  and  Minne- 
sota. Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Des  Moines,  Iowa,  or  Omaha,  Nebr. 

No.  MC  134494  (Sub-No.  1),  filed  Au- 
gust 27.  1970.  Applicant:  WAYNE 
DANIEL,  doing  business  as  WAYNE 
DANIEL  TRUCK,  Post  Office  Box  303. 
Mount  Vernon,  Mo.  65712.  Applicant's 
representative:  Harry  Ross,  848  Warner 
Building,  Washington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Candy  and  confec- 
tionery products,  from  St.  Louis,  Mo., 
and  points  within  the  commercial  zone 
of  St.  Louis,  Mo.,  to  points  In  Nevada, 
California,  and  Oregon,  under  contract 
with  Sunline,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis.  Mo. 

No.  MC  134622  (Sub-No.  2),  filed  Au- 
gust 28,  1970.  Applicant:  SATURN 
SPECIALTIES  COMPANY  INC.,  520 
North  Virginia,  Gklahoma  City.  Okla.  Ap- 
plicant's representative:  David  D.  Brun- 
son,  419  Northwest  6,  Oklahoma  City. 
Gkla.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fresh 
meats  and  fresh  meats  frozen  as  included 
in  section  A  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  from  plant- 
site  of  Swift  fii  Co.,  Guymon,  Okla.,  to 
points  in  Massachusetts,  Rhode  Island. 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Maryland.  Virginia,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
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applicant  requests  it  be  held  at  Oklahoma 
City,  Okla.;  Washington.  D.C,  or  Dallas. 
Tex. 

No.  MC  134824  (Sub-No.  1),  filed 
September  3,  1970.  Apphcant:  FOREST 
PRODUCTS  TRANSPORTS,  INC.,  216 
Newsom  Building,  Columbia,  Miss.  39429. 
AppUcanfs  representative:  Harold  D. 
Miller,  Jr.,  700  Petroleum  Building,  Post 
Office  Box  22567,  Jackson.  Miss.  39205. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Wood  chips. 
from  the  plantsite  of  Georgia-Pacific 
Corp.  at  or  near  Goss  Community,  Miss.. 
to  the  plant  or  facilities  of  the  Crown- 
Zellerbach  Co.  at  or  near  Bogalusa,  La., 
and  the  plant  or  facilities  of  The  St. 
Regis  Paper  Co.  at  or  near  Mobile,  Ala.; 
and  (2)  lumber,  from  the  plant  of 
Georgia-Pacific  Corp.  at  or  near  Goss 
Commimity,  Miss.,  to  points  in  Alabama, 
Louisiana,  Tennessee,  Georgia,  and  Flor- 
ida, imder  contract  with  Georgia-Pacific 
Corp.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  ak 
Jackson,  Miss. 

No.  MC  134873,  filed  August  18,  1970. 
Applicant;  ERVIN  E.  ERDMANN,  Route 
No.  1,  Dakota,  Minn.  55925.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cheese,  from  Ridgeway. 
Miim..  located  In  Winona  County,  14 
miles  from  the  city  of  Winona.  Minn.,  to 
Viroqua,  Wis.,  under  contract  with 
Bordens,  Inc.,  located  at  Viroqua,  Wis. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  La  Crosse, 
Wis..  Winona,  Rochester,  or  Minneapolis, 
Minn. 

No.  MC  134892,  filed  August  24,  1970. 
Applicant:  CLASSIC  FURNITURE 
TRANSFER,  INC..  800  Main  Street. 
Paterson,  N.J.  07503.  Applicant's  repre- 
sentatives: Edward  M.  Alfano  and  John 
L.  Alfano,  2  West  45th  Street,  New  York, 
N.Y.  10036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  d) 
New  furniture,  uncrated  and  crated, 
from  carrier's  warehouse  at  Paterson. 
N.J.,  to  points  In  New  Jersey.  New  York, 
N.Y.,  and  points  in  Albany.  Columbia, 
Dutchess,  Greene,  Nassau,  Orange,  Put- 
nam, Rensselaer,  Rockland.  Schenec- 
tady, Suffolk,  Sullivan.  Ulster,  and 
Westchester  Counties.  N.Y.;  and  (2)  re- 
turned shipments  of  new  furniture,  un- 
crated or  crated,  from  points  in  New 
Jersey,  New  York.  N.Y..  and  points  in 
Albany.  Columbia,  Dutchess,  Greene, 
Nassau,  Orange,  Putnam,  Rensselaer, 
Rockland.  Schenectady,  Suffolk,  Sulli- 
van, Ulster,  and  Westchester  Counties, 
N.Y.,  to  carrier's  warehouse  at  Paterson. 
N.J.,  under  contract  with  Triad  Distrib- 
utors, The  Singer  Co.,  Unagusta  Manu- 
facturing Corp.,  and  Madison  House  In- 
dustries. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York.  N.Y. 

No.  MC  134894.  filed  Ausust  21,  1970. 
Applicant:  JOHN  J.  WGODSIDE  STOR- 
AGE CO.,  INC.,  255  Edgewood  Avenue. 
SE.,  Atlanta,  Ga.  30303.  Applicant's  rep- 
resentative: Monty  Schumacher,  Suite 
310,  2045  Peachtree  Road  NE.,  Atlanta, 
Ga.  30309,  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Used 
household  goods,  as  defined  by  the  Com- 
mission,   and    imaccompanled    baggage 
and  personal  effects,  between  points  in 
Georgia,  and  Barbour,  Chambers,  Cher- 
okee, Cleburn,  De  Kalb,  Henry,  Houston, 
Jackson,    Lee,    Randolph,    and    Russell 
Counties,    Ala.;    and   Baker.    Columbia. 
Gadsden,  Hamilton,  Jackson,  Jefferson, 
Leon,   Madison,    and   Nassau   Counties. 
Fla.;    and  Cherokee.  Clay,   and  Macon 
Counties,   N.C:    and   Abbevill^*  Aiken, 
Allendale,    Anderson,    Barnwell,    Beau- 
fort. Edgefield.  Hampton.  Jasper.   Mc- 
Cormach.   and   Oconee   Counties,   S.C.: 
and  Bradley.   Hamilton,   Marion,  Polk, 
and  Sequatchie  Counties,  Tenn.  Restric- 
tion: The  operations  authorized  herein 
are  subject  to  the  following  conditions: 
Said   operations   are    restricted   to   the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement,  in  containers, 
except  as  to  unaccompanied  baggage  and 
personal  effects,  beyond  the  points  au- 
thorized. Said  operations  are  retrlcted  to 
the  performance  of  pickup  and  delivery 
service    in    connection    with    packing, 
crating,    and    containerization,   or   im- 
packlng,  uncrating,  and  decontaineiiza- 
tion  of  such  traffic.  Note:  Common  con- 
trol may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga. 

No.  MC  134900  (Sub- No.  D,  filed 
September  2,  1970.  Applicant:  NIATCO 
TRUCKING  CORP.,  145  Price  Parkway, 
Parmingdale.  N.Y.  11738.  Applicant's 
representative:  Jerome  G.  Greenspan, 
404  Clarendon  Road,  Uniondale,  N.Y. 
11553.  Authority  sought  to  operate  as 
,  ^  a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Appli- 
aTices  such  as  refrigerators,  freezers, 
air  conditioners,  dehumidlfiers,  radar 
ranges,  ovens,  and  accessories  for  such 
products,  (a)  from  points  in  Farming- 
dale  (Suffolk  County!,  N.Y.,  to  points 
in  Fairfield.  Middlesex,  and  New  Haven 
Coimties,  Conn.;  and  (b)  from  points  in 
Farmlngdale  (Suffolk  Coimty),  N.Y.,  to 
points  In  Ocean,  Monmouth,  Middlesex, 
Mercer.  Hunterdon,  Warren.  Sussex, 
Morris,  Essex.  Union,  Somerset.  Passaic, 
Bergen,  and  Hudson  Counties  in  New 
Jersey,  under  contract  with  Amana  Re- 
frigeration, New  York.  Note:  If  a  hearing 
Is  deemed  necessai-y,  applicant  requests 
It  be  held  at  New  York.  N.Y.,  or  New 
Jersey. 

No.  MC  134901  (Sub-No.  1),  filed 
September  2.  1970.  Applicant:  UNITED 
TRUCKING  CORP.,  499  Ocean  Parkway, 
Brooklyn,  N.Y,  Applicant's  representa- 
tive: Bert  Collins,  140  Cedar  Street,  New 
York,  N.Y.  10006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Air  cleaners,  air  coolers,  air  con- 
ditioners, heaters,  loose,  on  skids  or  lift- 
truck  pallets  or  platforms;  In  packages, 
and  parts  thereof,  between  Carteret, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  Nassau,  Suffolk,  Westchester, 
Orange,  Rockland.  Ulster,  Putnam,  and 
Dutchess  Coimties.  N.Y..  and  points  In 
the  New  York,  N.Y..  commercial  zone, 
xmder  contract  with  American  Stand- 
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ard.  Note  :  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  st 
New  York,  N.Y. 

No.    MC     134903,    filed    August    26, 
1970.  Applicant:   KENTUCKY  MOTOR 
FREIGHT,  INC.,  110  Crestwood  Avenue, 
Louisville,  Ky.  40206.  Applicant's  repre- 
sentative:   George   M.   Catlett,   703-706 
McClure  Building,  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods   as   defined   by   the   Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment);   (1)  between  Louis- 
ville, Ky.,  and  Ashland,  Ky.,  over  U.S. 
Highway  60  and  return  over  the  same 
route,    serving   all   intermediate   points 
except  those  west  of  Owingsville,  Ky.,  and 
points  in  its  commercial  zone;    (2)    be- 
tween Russell,  Ky.,  and  Catlettsburg,  Ky., 
over  U.S.  Highway  23,  and  return  over 
the  same  route,  serving  all  intei-mediate 
points;  and  (3)  between  Louisville,  Ky., 
and  the  junction  of  Interstate  Highway 
164  and  U.S.  Highway  60  near  Frankfort. 
Ky.,  over  Interstate  Highway  164;   and 
between  Lexington,  Ky.,  and  the  junc- 
tion of  Interstate  Highway  164  and  U.S. 
Highway   23,   over   Interstate   Highway 
164,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con- 
venience only.  The  authority  in  para- 
graphs (1),  (2),  and  (3)  next  above  re- 
stricted against  service  to  those  points  in 
West  Virginia  lying  within  the  Catletts- 
burg, Ky.,  commercial  zone.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lexington  or  Louis- 
ville, Ky. 

No.  MC  134906,  filed  August  28,  1970. 
Applicant:  CAPE  AIR  FREIGHT,  INC., 
Post  Office  Box  905,  Cape  Girardeau,  Mo. 
63701.  Applicant's  representative:  Ernest 
A.  Brooks,  III,  1301  Ambassador  Build- 
ing, St.  Louis,  Mo.  63101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  route§, 
transporting:  General  commodities,  ex- 
cept classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  air.  between  Cape  Girardeau  Munic- 
ipal Airport,  Cape  Girardeau,  Mo.,  and 
points  in  Kentucky.  Note:  If  a  hearing  is 
leemed  necessary,  applicant  requests  it 
3e  held  at  St.  Louis.  Mo. 

No.  MC  134907.  filed  August  30,  1970 
\pplicant:   CLINTON  EXPRESS  COM- 
PANY, a  corporation.  49  Second  Street 
"Jew  Vienna,  Ohio  45159.  Applicant's  rep- 
■esentative:   A.   Charles  Tell,   100  East 
3road  Street,  Columbus,  Ohio  45159.  Au- 
.hority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
•oute.   transporting:    Plastic   containers 
ind  closures:  related  materials  and  sup- 
ylies  used  in  the  packaging  and  ship- 
nent  thereof;  and  related  capping  equip- 
nent,  from  New  Vienna,  Ohio  to  points 
:  n  the  United  States  (except  Alaska  and 
:iawaii>   and  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
shipping  of  the  commodities  set  forth 


above,  on  return,  imder  contract  with 
Buckeye  Molding  Co.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus,  Ohio. 

No.   MC    134919,    filed   September   2, 
1970.  Applicant:  A  &  D  RENTALS,  INC., 
Upper   Jersey   Avenue,   Box   52,   North 
Brunswick,  N.J.  08902.  Applicant's  rep- 
resentative: Maxwell  A.  Howell,  1120  In- 
vestment Building,  1511  K  Street  NW., 
Washington,     D.C.     20005.     Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from  Bal- 
timore, Md.,  New  York,  N.Y.,  commer- 
cial zone,  Newark,  N.J.,  Latrobe,  Pa.,  Na- 
tick  and  Williamansett,  Mass.,   to  the 
New  York,  N.Y.,  commercial  zone  and 
points  in  Middlesex,  Mercer,  Somerset, 
Hunterdon,  Union,  Morris,  Monmouth, 
Essex,    Sussex,    Warren,    and    Passaic 
Counties,    N.J.,    and    Merrimack,    N.H., 
under  contract  with  High  Grade  Bever- 
age, a  New  Jersey  corporation,  Delaware 
Valley  Distributors,  Inc.,  The  W.  H.  Caw- 
ley  Co.,  and  L.  A.  Piccirillo,  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Newark,  N.J. 
No.    MC    134920,   filed   September    3. 
1970.  Applicant:  BARSON  TRUCKING, 
INC.,  15  Johnston  Avenue,  Jersey  City, 
N.J.   07302.   Applicant's   representative: 
L.  Agnew  Myers,  Jr.,  Suite  1122  Warner 
Building,  Washington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  live- 
stock, classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  between  points  in 
Fairfield,   Middlesex,   and   New   Haven 
Counties,  Conn.;  points  in  Nassau.  Suf- 
folk,    Westchester,     Rockland,     Bronx, 
Kings,  New  York  (Manhattan),  Queens, 
and    Richmond    Counties,    N.Y.,    and 
points  in  Bergen,  Essex,  Hudson,  Hunter- 
don,   Mercer,    Middlesex,    Monmouth, 
Morris,  Passaic,  Somerset,  Sussex,  Union, 
and  Warren  Counties,  N.J.,  restricted  to 
traffic  moving  from  or  to  terminal  facili- 
ties of  Clipper  Carloadlng  Co.  Note:  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Jersey  City 
or  Newark,  N.J.,  or  New  York,  NY. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Sub-No.  155) ,  filed  Sep- 
tember 2,  1970.  Applicant:  GREY- 
HOUND LINES,  INC.,  1400  West  Third 
Street,  Cleveland,  Ohio  44113.  Appli- 
cant's representative:  Barrett  Elkins 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
the  Carlisle  Interchange  of  the  Pennsyl- 
vania Turnpike  at  Middlesex,  Pa.,  and 
Philadelphia,  Pa.,  from  the  Carlisle  In- 
terchange of  the  Permsylvania  Turnpike 
at  Middlesex  over  the  Pennsylvania 
Turnpike  to  Interchange  No.  24, 
thence  over  Interstate  Highway  76  via 
King  of  Prussia  to  Philadelphia,  and 
return  over  the  same  route,  serving  the 
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intermediate  point  of  King  of  Prussia, 
Pa.,  and  the  termini  along  the  Pennsyl- 
vania Turnpike  for  the  purpose  of  join- 
der only.  Note:  Applicant  states  it  pres- 
ently holds  authority  to  conduct  opera- 
tions between  the  Carlisle  Interchange 
at  Middlesex  and  Philadelphia,  Pa.,  over 
the  Pennsylvania  Turnpike  to  King  of 
Prussia,  thence  over  Pennsylvania  High- 
way 23  to  Philadelphia,  serving  no  in- 
termediate points,  and  serving  the  ter- 
mini on  the  Pennsylvania  Turnpike  for 
the  purpose  of  join(ier  only,  as  contained 
in  Certificate  No.  MC  1501  Sub  92  (re- 
numbered MC  1515  Sub  8) ,  Sheet  No.  13, 
paragraph  2.  Simultaneously  upon  the 
granting  of  authority  in  this  application, 
applicant  requests  Uiis  authority  be  re- 
voked which  authorized  operations  sus- 
tantially  the  same  as  that  requested 
herein,  but  without  service  to  the  inter- 
mediate point  of  King  of  Prussia,  Pa., 
and  via  Highway  23,  between  Inter- 
change No.  24  and  Philadelphia, 
rather  than  Interstate  Highway  76.  Ap- 
plicant presently  also  holds  Deviation 
Authority  between  King  of  Prussia,  t*a., 
and  Philadelphia,  Pa.,  via  the  Schuyl- 
kill Expressway  (Interstate  Highway  76, 
formerly  Interstate  Highway  80S)  serv- 
ing no  intermediate  points,  as  contained 
in  Docket  MC  1515,  Deviation  No.  145. 
Therefore,  by  authority  contained  in  MC 
1501  Sub  92  (renumbered  MC  1515  Sub 
8)  and  Deviation  Authority  contained 
in  MC  1515,  Deviation  No.  154,  applicant 
presently  holds  authority  over  the  route 
requested  herein  with  the  exception  of 
not  having  authority  to  serve  the  inter- 
mediate point  of  King  of  Prussia,  Pa. 
Applicant  has  filed  this  application  to 
obtain  authority  to  serve  King  of  Prus- 
sia, Pa.  If  a  hearing  is  deemed  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  74761  (Sub-No.  16),  filed 
August  26,  1970.  Applicant:  TAMIAMI 
TRAIL  TOURS.  INC..  455  East  10th 
Avenue,  Hialeah,  Fla.  33011.  Applicant's 
representative:  James  E.  Wharton,  506 
First  National  Bank  Building,  Post  Of- 
fice Box  231,  Orlando,  Fla.  32802.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers,  bag- 
gage, newspapers,  and  light  express:  (1) 
between  Ashton  and  Kissimmee,  Fla., 
over  U.S.  Highway  441,  serving  all  in- 
termediate points;  (2)  between  inter- 
section Florida  Highways  15  and  528 
southeast  of  Orlando,  and  intersection 
Florida  Highways  528  and  U.S.  Highway 
441,  over  Florida  Highway  528,  serving 
sdl  intermediate  points  with  right  of 
joinder  at  U.S.  Highway  441;  (3)  be- 
tween Kissimmee,  Fla.,  and  intersection 
Florida  Highway  530  and  U.S.  Highway 
27,  over  Florida  Highway  530,  serving 
all  intermediate  points;  (4)  between  in- 
tersection Florida  Highway  530  and  U.S. 
Highway  27  and  Haines  City,  Fla.,  over 
U.S.  Highway  27,  serving  all  intermediate 
points  with  right  of  joinder  at  Interstate 
Highway  4  with  applicant's  existing 
authority;  (5)  between  Kissimmee,  Fla., 
and  intersection  Florida  Highway  535 
and  Interstate  Highway  4,  over  Florida 
Highway  535,  serving  all  intermediate 
points;  and  (6)  applicant  seeks  author- 
ity to  depart  from  or  return  to  Inter- 


NOTICES 

state  Highway  4  in  connection  with  pro- 
viding service  over  the  above  described 
service  routes  and  its  presently  author- 
ized service  routes  adjacent  to  Inter- 
state Highway  4.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Orlando  or  Tampa,  Fla. 

No.  MC  74761  (Sub-No.  17),  filed  Sep- 
tember 3,  1970.  Applicant:  TAMIAMI 
TRAIL  TOURS,  INC.,  455  East  10th 
Avenue,  Hialeah,  Fla.  33011.  Applicant's 
representative:  James  E.  Wharton, 
506  First  National  Bank  Building,  Or- 
lando, Fla.  32802.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
Passengers,  baggage,  newspapers,  mail, 
and  light  express  over  the  following 
routes :  ( 1 )  Between  Orlando  and  Gaines- 
ville, Fla.  from  Orlando,  over  U.S.  High- 
way 441  to  Gainesville,  and  return  over 
the  same  route  serving  all  intermediate 
points;  (2)  between  Gainesville  and 
Fannin  Springs,  Fla.,  from  Gainesville, 
over  State  Road  26  to  its  intersection 
with  U.S.  Highways  19  and  98  at  Fannin 
Springs,  Fla.,  and  return  over  the  same 
route  serving  all  intermediate  points; 
(3)  between  Dunnellon  and  Ocala,  Fla., 
from  Dunnellon,  over  U.S.  Highway  41  to 
point  of  intersection  with  State  Road  40, 
thence  over  State  Road  40  to  Ocala,  Fla., 
and  return  over  the  same  route  serving 
all  intermediate  points;  (4)  between  Or- 
lando and  Gainesville,  Fla.,  from 
Orlando,  over  various  access  roads  to  the 
Sunshine  State  Parkway  to  intersection 
with  Interstate  Highway  75,  thence  over 
Interstate  Highway  75  to  intersection 
with  State  Road  121,  thence  over  State 
Road  121  to  Gainesville,  Fla.,  and  return 
over  the  same  route  serving  the  inter- 
mediate point  of  Ocala,  Fla.,  over  vari- 
ous access  roads  connection  Ocala,  Fla., 
with  Interstate  Highway  75,  and  those 
access  roads  which  directly  connect 
points  located  on  U.S.  Highway  441  and 
the  Sunshine  State  Parkway;  (5)  be- 
tween Gainesville  and  Jacksonville,  Fla., 
from  Gainesville,  over  State  Road  24  to 
Waldo,  Fla.,  thence  over  U.S.  Highway 
301  to  intersection  with  Interstate  High- 
way 10,  thence  over  Interstate  Highway 
10  to  Jacksonville,  Fla.,  and  return  over 
the  same  route  for  operating  convenience 
only  serving  no  intermediate  points; 
(6)  between  Lakeland  and  Haines  City, 
Fla.,  from  Lakeland,  over  U.S.  Highway 
92  to  Haines  City,  Fla.,  and  return  over 
the  same  route  serving  all  intermediate 
points,  and  (7)  between  Winter  Haven 
and  Lake  Alfred,  Fla.,  from  V/inter 
Haven,  over  U.S.  Highway  17  to  Lake 
Alfred,  and  return  over  the  same  route 
serving  all  intermediate  points.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Orlando,  Ocala, 
Tampa,  or  Jacksonville,  Fla. 

No.  MC  129678  (Sub-No.  D,  filed  Au- 
gust 26,  1970.  Applicant:  CHARLIE  D. 
JORDAN,  R.F.D.  No.  1,  Box  430,  Moyock, 
N.C.  27958.  Applicant's  representative: 
Frank  B.  Aycock,  Jr.,  Post  Office  Box  427, 
Elizabeth  City,  N.C.  27909.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers,  in  round- trip 
charter  operations,  from  points  in  Gates, 
Chowan,  Perquimans,  Pasquotank,  Cam- 
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den,  Currituck,  and  Dare  Counties,  N.C, 
to  points  in  Virginia,  Maryland,  District 
of  Columbia,  Delaware,  New  Jersey,  New 
York,  Tennessee,  West  Virginia,  Pennsyl- 
vania, South  Carolina,  Florida,  Georgia, 
Mississippi,  and  Alabama.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Norfolk, 
Va.,  Raleigh,  N.C,  or  Washington,  D.C, 

Application  for  Brokerage  License 

No.  MC  130126,  filed  September  1,  1970. 
Applicant:  L.  J.  SLAUGHTER,  doing 
business  as  A-1  TOURS,  4056  Fairmount 
Avenue,  San  Diego,  Calif.  92105.  Appli- 
cant's representative:  S.  Harrison  Kahn, 
Suite  733,  Investment  Building,  Wsish- 
ington,  D.C.  For  a  license  (BMC-5)  to 
engage  in  operations  as  a  broker  at  San 
Diego,  Calif.,  in  arranging  for  trans- 
portation in  interstate  or  foreign  com- 
merce passengers  and  baggage  in  special 
or  charter  operations,  beginning  and 
ending  at  points  between  San  Diego,  Im- 
perial, Orange,  Riverside,  and  San 
Bernardino,  Calif.,  and  extending  to 
points  in  the  United  States  including 
Alaska  and  Hawaii. 

Application  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Re- 
quested 

No.  MC  31389  (Sub-No.  131) .  filed  Sep- 
tember 1,  1970.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation, 
617  Waughtown  Street,  Post  Office  Box 
No.  213,  Winston-Salem.  N.C.  27102.  Ap- 
plicant's representative:  Francis  W. 
Mclnerny,  1000  16th  Street  NW..  Wash- 
ington. D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  com- 
modities of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  terminal  of  McLean  Truck- 
ing Co.  at  West  Chester,  Pa.,  in  connec- 
tion with  applicant's  authorized  regular 
routes  to  and  from  Philadelphia.  Pa. 

No.  MC  109216  (Sub-No.  10) ,  filed  Au- 
gust 20,  1970.  Applicant:  RELIABLE 
DELIVERY  SERVICE,  INC.,  7701  East 
Rosecrans  Boulevard,  Paramount.  Calif. 
Applicant's  representative:  Donald  Mur- 
chison,  9454  Wilshire  Boulevard,  Suite 
400,  Beverly  Hills,  Calif.  90212.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from,  to,  or  between 
the  following  points  or  described  areas: 
U.S.  Highway  10  between  the  easterly 
limits  of  the  Los  Angeles  Basin  Terri- 
tory and  the  intersection  with  State 
Highway  62  (formerly  unnumbered)  at 
or  near  Whitewater;  State  Highway  62 
between  its  intersection  with  U.S.  High- 
way 10  at  or  near  Whitewater  and 
Twenty-Nine  Palms,  inclusive,  including 
the  off-route  points  of  Desert  Hot 
Springs  and  the  U.S.  Marine  Corps  Base 
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near  Twenty- Nine  Palms,  and  serving  at 
points  and  places  located  within  5  miles 
laterally  of  said  highways,  in  connectioi  i 
with  carriers'  presently  authorize^ 
regular  route  operations. 


By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

(PJl.   Doc.    70-12677:    Filed,   Sept.   23,    1970 
8:45  a.m.] 


[No.  MC-1331821 

JOSEPH   H.   IRBY  AND 
LEON   B.   CROENNE 

Common  Carrier  Application 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  1.  acting  aa 
an  Appellate  Division,  held  at  its  office 
in  Washington.  DC,  on  the  lOth  day  of 
September  1970. 

It  appearing,  that  by  application  filed 
September  23,  1968,  applicants  seek  a 
certificate  of  public  convenience  and 
necessity  authorizing  operation,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  of  passengers 
and  their  baggage,  between  Biloxi.  Miss., 
and  the  New  Orleans  Airiwrt,  New 
Orleans,  La.,  over  specified  routes,  serv- 
ing the  intermediate  points  of  Gulfport, 
Long  Beach,  and  Pass  Christian.  Miss.; 
It  further  appearing  that  by  report 
and  order  on  further  proceedings  of 
March  25,  1970,  the  Commission,  Review 
Board  No.  1,  granted  applicants  author- 
ity to  transport  passengers  and  their 
baggage,  having  a  prior  or  subsequent 
movement  by  air.  between  Biloxi.  Miss., 
and  Moisant  International  Airport,  Ken- 
ner.  La.,  over  specified  routes,  serving  as 
Intermediate  points  those  points  in  Har- 
rison County,  Miss.,  located  on  UJ5. 
Highway  90;  and 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of: 

(1)  Petitions  of  applicant,  filed  May 
14,  1970.  for  reconsideration; 

<2)  Petition  of  Greyhound  Lines,  Inc„ 
Protestant,  filed  May  14,  1970.  for  recon- 
sideration, embracing  renewed  request 
for  oral  hearing; 

(3)  Reply  by  applicants,  filed  May  22, 
1970,  embracing  motion  to  strike  certain 
portions  of  petition  In  (2)  above; 

(4)  Reply  by  Greyhound  Lines.  Inc., 
Protestant,  filed  June  8.  1970,  to  motion 
to  strike  in  (3)  above;  and 

It  further  appearing,  that  the  evidence 
of  record  when  considered  in  the  light  of 
the  above-described  pleadings  shows.  In 
the  circumstances  here  present,  (a»  that 
a  supporting  shipper  as  well  as  the  public 
In  general  also  have  a  need  for  service 
at  the  intermediate  point  of  Bay  St. 
Louis;  (b)  that  no  service  is  sought  or 
shown  to  be  needed  at  any  intermediate 
point  In  Harrison  County,  Miss.,  other 
than  Gulfport,  Long  Beach,  and  Pass 
Christian,  and  (o  that  the  said  report 
and  order  on  further  proceedings  should 
be  modified  In  the  manner  described 
below; 

It  further  appearing,  that  because  it 
is  possible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  application 
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as  published,  may  have  an  Interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
dixring  which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
for  leave  to  intervene  in  this  proceeding 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced; 
and  good  cause  appearing  therefor : 

It  is  ordered.  That  the  said  report  and 
order  on  further  proceedings  of  March 
25,  1970.  be.  and  it  is  hereby,  modified  by 
deleting  the  description  "serving  as  In- 
termediate points,  those  points  in  Har- 
rison County.  Miss.,  located  on  U.S. 
Highway  90",  from  where  It  appears  In 
the  findings  on  Sheet  18  and  substituting 
in  lieu  thereof  the  words  "serving  the 
intermediate  points  of  Gulfport,  Long 
Beach,  Pass  Christian,  and  Bay  St.  Louis, 
Miss." 

It  is  further  ordered.  That  notice  of 
the  authority  granted  be  published  In 
the  Federal  Register. 

It  is  further  ordered.  That  In  all  other 
respects  the  petitior^  in  (1)  and  (2) 
above  be,  and  they  are  hereby,  denied  for 
the  reasons  that  the  findings  of  Review 
Board  No.  1,  as  modified  herein,  are  in 
accordance  with  the  evidence  and  the 
applicable  law  and  no  sufficient  or  proper 
cause  appears  for  reopening  the  proceed- 
ing for  reconsideration  or  for  further 
hearing. 

It  is  further  ordered,  That  in  view  of 
the  action  taken  in  the  preceding  para- 
graph, the  said  motion  In  f3)  above,  be, 
and  it  Is  hereby,  overruled. 

It  is  further  ordered.  That,  unless  com- 
pUance  is  made  by  applicant  with  the 
requirements  of  sections  215,  217,  and 
221(c)  of  the  Interstate  Commerce  Act. 
within  90  days  after  the  date  of  service 
of  this  order,  or  within  such  additional 
time  as  may  be  authorized  by  the  Com- 
mission, the  grant  of  authority  made  In 
the  report  and  order  entered  herein  on 
March  25.  1970.  as  modified  herein.  shaU 
be  considered  as  null  and  void,  and  the 
application  shall  stand  denied  in  its  en- 
tirety effective  upon  the  expiration  of  the 
said  compliance  time. 

By  the  Commission.  Division  1.  acting 
as  an  Appellate  Division. 


[seal!  Robert  L.  Oswald, 

Acting  Secretary. 

(PJl.   Doc.   70-12749;    PUed.  Sept.  23,   1970; 
8:50  a.m.] 


[Notice  154] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  16,  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  In  the  Fed- 


eral Register.  Issue  of  April  27,  1965. 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  In  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  DC,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  20783   (Sub-No.  79  TA).  filed 
September  10.  1970.  Applicant:   TOMP- 
KINS MOTOR  UNES.  INC.,  638  Lang- 
ley  Place,  Decatur,  Ga.  30030.  Applicant's 
representative:  Archie  B.  CWbreth,  1252 
West  Peachtree  Street  NW.,  Suite  417 
AUanta.  Ga.  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts  and   articles   distributed   by   meat 
packinghouses,  and  dairy  products,  as 
described  In  sections  A,  B.  and  C  of  Ap- 
pendix 1  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C  209 
and  766  (except  commodities  in  bulk) .  in 
vehicles  equipped  with  mechanical  refrig- 
eration from  plantsite  and  storage  facil- 
ities of  Klarer  Packing  Co..  at  or  near 
Louisville,  Ky.  to  points  in  West  Virginia, 
for     180     days.     Supporting     shipper' 
Armour  and  Co.,  Ill  East  Wacker  Drive, 
Chicago,  m.  Send  protests  to:  William  L.' 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Room  309,  1252  West  Peachtree 
Street  NW.,  Atianta,  Ga.  30309. 

No.  MC  22229  (Sub-No.  64  TA>.  filed 
September  8,  1970.  Applicant:   TERMI- 
NAL   TRANSPORT    COMPANY,    INC., 
248  Chester  Avenue  SE..  Post  Office  Box 
1918,  ZIP  30301,  Atianta,  Ga.  30316.  Ap- 
plicant's representative:  Ralph  B.  Mat- 
thews (same  address  as  above) .  Author- 
ity sought  to  operzte  as  a  common  car- 
rier,  by   motor   vehicle,   over  irregular 
routes,  transporting:  General  commodi- 
ties,   except    those    of    imusual    value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  classes  A 
and  B  explosives  and  those  requiring  the 
use  of  special  equipment,  serving  cnarks- 
vllle,   Tenn.,   as  an  Intermediate  point 
between  Nashville,  Term.,  and  St.  Louis, 
Mo.,  and  as  an  off-route  point  In  connec- 
tion with  carrier's  presenUy  authorized 
<W)eration    between    Birmingham,    Ala., 
and  Chicago,  HI.;  and  as  an  off-route 
point  In  coimection  with  carrier's  regu- 
lar route  operation  between  Nashville, 
Tenn.,     and    Cincinnati,    Ohio.    From 
Nashville,    Tenn.,    over    UJ3.    Highway 
Alternate  41  to  Clarksvllle,  Tenn.,  and 
return  over  the  same  route,  for  150  daj^s. 
Note:   Applicant  intends  to  tack  with 
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his  existing  authority  and  subs  thereto. 
Supporting  shippers:  There  are  approxi- 
mately (14)  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C..  for 
copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  William  L.  Scroggs, 
District  Supervisor,  Interstate  Com- 
mission, Bureau  of  Operations,  Room 
309,  1252  West  Peachtree  Street  NW., 
Atlanta.  Ga.  30309. 

No.  MC  133574  (Sub-No.  7  TA) ,  filed 
September  10.  1970.  Applicant:  TER- 
RILL  TRUCKING  COMPANY,  1016 
Geneseo  Street,  Storm  Lake.  Iowa  50588. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  as  set 
forth  in  sections  A  and  C,  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766.  except  hides  and  commodi- 
ties in  bulk,  from  Huron,  S.  Dak.,  to 
points  In  Alabama,  Georgia,  Louisiana. 
North  Carolina,  South  Carolina,  and 
Tennessee,  for  150  days.  Supporting 
shipper:  Geo.  A.  Hormel  &  Co..  Post  Office 
Box  800,  Austin,  Minn.  55912.  Send  pro- 
tests to:  Carroll  Russell,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  304.  Federal 
Building,  Sioux  C^ty,  Iowa  51101. 

No.  MC  134085  (Sub-No.  2  TA),  filed 
September  9.  1970.  Applicant:  TRANS- 
LORIC  TRUCKING  CORP.,  720  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Appli- 
cant's representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Spaghetti, 
macaroni,  and  products  thereof,  mate- 
rials and  supplies  Tised  or  useful  in  the 
manufacture  and  sale  of  the  foregoing 
products;  between  the  facilities  of  A. 
Zerega's  &  Son.  Fair  Lawn.  N.J.,  on  the 
one  hand,  and,  on  the  other.  New  York, 
N.Y.,  points  in  Nassau.  Suffolk.  Orange, 
Rockland,  Westchester  Counties,  N.Y., 
and  Fairfield  County,  Conn.,  for  180  days. 
Supporting  sliipper:  A.  Zeregas'  Sons. 
Inc.,  20-01  Broadway,  Fair  Lawn,  N.J. 
07410.  Send  protests  to:  District  Super- 
visor, Joel  Morrows,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
970  Broad  Street.  Newark,  N.J.  07102. 

No.  MC  134194  (Sub-No.  2  TA),  filed 
September  8.  1970.  Applicant:  NORMAN 
C.  EMERSON,  Box  161,  Springfield.  Vt. 
05156.  Applicant's  representative:  Eclwln 
W.  Free,  Jr.,  25  Keith  Avenue,  Barre, 
Vt.  05641.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Motion  picture  films,  accessories,  projec- 
tor parts  and  accessories,  trailers,  and 
advertising  matter,  from  Boston,  Mass., 
to  points  in  Vermont  and  the  State  of 
New  Hampshire;  between  points  in  Ver- 
mont and  New  Hampshire;  and  for  the 
return  carriage  of  motion  picture  film 
from  all  points  in,  from,  and  between 
the  States  of  Vermont  and  New  Hamp- 
shire to  Boston.  Mass.,  for  180  days. 
Supporting  shipper:  There  are  approxi- 
mately   16   statements   of   support   at- 
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tached  to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission,  in  Washington,  D.C, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Martin  P.  Monaghan,  Jr.,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  52 
State  Street,  Montpelier,  Vt.  05602. 

No.  MC  134227  (Sub-No.  2  TA),  filed 
September  8,  1970.  Applicant:  A.  R. 
HOEHL,  doing  business  as  FURNITURE 
TRANSPORT  COMPANY,  1565  Endicott 
Drive.  San  Jose.  Calif.  95122.  Applicant's 
representative:  E.  H.  Griffiths.  433  Turk 
Street,  San  Francisco,  Calif.  94102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Blanket-wrapped 
new  furniture,  between  points  In  Cali- 
fornia, Oregon,  and  Washington,  for  180 
days.  Supporting  shippers:  Harry  Lun- 
stead  Designs,  Inc.,  1934  First  Avenue 
South,  Seattle,  Wash.  98134;  Horizon 
Furniture  Manufacturing,  Inc..  Spokane 
Industrial  Park  No.  3.  Spokane,  Wash. 
99216;  Lloyd's  Furniture.  1714  Northeast 
Broadway,  Portland.  Oreg.  97232;  Hleb- 
ert.  Inc.,  23605  Telo  Avenue,  Torrance, 
Calif.  90505;  and  Gillespie  Furniture  Co., 
3011  East  Pico  Boulevard,  Los  Angeles, 
Calif.  90023.  Send  protests  to:  Claud  W. 
Reeves,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 450  Golden  Gate  Avenue,  Box 
36004,  San  Francisco,  Calif.  94102. 

No.  MC  134912  TA,  filed  September  9, 
1970.  Applicant:  N.  J.  MATIXX^K  AND 
COY  HILL,  a  partnership,  doing  business 
as  M  &  H  TRANSPORT,  1805  Cushman, 
Fairbanks,  Alaska  99701.  Applicant's 
representative:  James  T.  Johnson.  1610 
IBM  Building,  1200  Fifth  Avenue,  Seattle. 
Wash.  98101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Motor  vehicles.  In  truckaway  service, 
from  Seattie,  Wash.,  on  return,  for  180 
days.  Supporting  shippers:  Jim  Thomp- 
son Ford  Sales,  Inc.,  1445  Cushman,  Fair- 
banks, Alaska  99701;  Auto  Service  Co., 
1805  Cushman.  Fairbanks.  Alaska  99701; 
Tip  Top  Chevrolet.  Inc.,  Post  Office  Box 
257.  Fairbanks,  Alaska  99701;  Gene's 
Auto  Service,  Inc.,  1804  Cushman,  Fair- 
banks. Alaska  99701.  Send  protests  to: 
Hugh  H.  Chaffee,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Post  Office  Box  1532, 
Anchorage,  Alaska  99501. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

[F.R.   Doc.   70-12746;    Filed,  Sept.  23,   1970; 
8:49  a.m.] 


[Notice  155] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  18,  1970. 
The  following  are  notices  of  filing  of 
applications  for  "^temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
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Part  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  publshed  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
sef  ved  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Cora- 
mission.  Washington,  D.C,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  9269  (Sub-No.  13  TA),  filed 
September  15,  1970.  Applicant:  BEST 
WAY  MOTOR  FREIGHT,  INC.,  1765 
Sixth  Avenue,  Seattle.  Wash.  98134.  Ap- 
plicant's representative:  Raymond  D. 
Hurley.  2000  L  Street  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Gen- 
eral commodities,  from  Seattle,  Wash., 
to  Spokaoe,  Wash.,  and  return,  for  180 
days.  Note:  Applicant  intends  to  tack 
with  existing  authority.  Supporting  ship- 
per: File-Ez  Folder,  Inc.,  North  608 
Monroe.  'Spokane,  Wash.  99201;  Sears, 
Roebuck  and  Co..  2465  Utah  Avenue  S., 
Seattle.  Wash.  98134.  Spokane  Machin- 
ery Co..  Post  Office  Box  4306,  Station  B. 
East  3707  Trent  Avenue,  Spokane,  Wash. 
99202;  National  Carloading  Corp.,  82 
South  Massachusetts  Street.  Seattle, 
Wash.  98134,  Thompson  Tile  Co.,  Inc., 
East  4409  Sprague.  Box  2944,  Spokane, 
Wash.  99220.  Send  protests  to:  E.  J. 
Casey.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 6130  Arcade  Building,  Seattle, 
Wash.  98101. 

No.  MC  91306  (Sub-No.  15  TA)  (Cor- 
rection), filed  August  27,  1970,  published 
In  the  Federal  Register  issue  of  Septem- 
ber 11,  1970,  and  republished  in  part 
corrected,  this  issue.  Applicant:  JOHN- 
SON BROTHERS  TRUCKERS.  INC., 
Post  Office  Box  530,  Elkin,  N.C.  28621. 
Applicant's  representative:  Francis  J. 
Ortman.  Suite  770  Mills  Building,  1700 
Pennsylvania  Avenue  NW..  Washington. 
D.C.  20006.  Note:  The  purpose  of  this 
partial  republication  is  to  show  the  dura- 
tion of  days  (for  180  days).  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  111302  (Sub-No.  60  TA) .  filed 
September  14.  1970.  Applicant:  HIGH- 
WAY TRANSPORT,  INC.,  Brickyard 
Road.  Post  Office  Box  10188,  Greenville. 
S.C.  29603,  Powell,  Tenn.  37849.  AppU- 
cant's  representative:  George  W.  Clapp 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Petroleum  wax,  in  bulk,  in 
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tank  vehicles,  from  Knoxville,  Term.,  to 
the  plantsite  of  SoiUhem  Fabric  Finish- 
ing Co.,  at  or  near  Seymour,  Tenn.,  re- 
stricted to  trafSc  having  a  prior  move- 
ment by  railroad,  for  120  days.  Support- 
ing shipper:  Mobil  Oil  Corp..  Post  Office 
Box  900,  Dallas,  Tex.  75221.  Send  pro- 
tests to:  Joe  J.  Tate,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  1808  West  End 
Building,  Suite  803,  NashvlUei  Tenn. 
37203. 

No.  MC  112822  (Sub-No.  167  TA).  filed 
September    14     1970.  Applicant:    BRAY 
LINES    INCORPORATED.    1401    North 
Little  Street,  Post  Office  Box  1191,  Cush- 
ing,  Okla.  74023.  Applicant's  representa- 
tive:  Joe  W.  Ballard  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:   Bleach- 
ing,   cleaning,    laundry    and    scouring 
compounds,  materials  and  supplies  (in- 
cluding   liquid    drain    opener  >,    except 
commodities  in  bulk,  from  Houston,  Tex., 
to  points  in  Oklahoma  and  New  Mexico, 
for  150  days.  Supporting  shipper:  Wade 
M.  Koeninger,  General  traffic  manager, 
The  Clorox  Co..  Oakland,  Calif.  94623. 
Send  protests  to:  C.  L.  Phillips.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  240  Old 
Post    Office    Building,    215    Northwest 
Third.  Oklahoma  City,  Okla.  73102. 

No.  MC  112963  (Sub-No.  17  TA),  fUed 
September    14,    1970.    Applicant:    ROY 
BROS.,  INC..   764   Boston  Ro^,  Pine- 
hurst,  Mass.  01866.  Applicants  represent- 
ative:   Leonard  E.  Murphy    (same   ad- 
dress  as   above).   Authority   sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lacquers,  in  bulk,  in  tank  vehicles, 
from  Gardner  and  Templeton,  Mass..  to 
Barkhamsted.  Conn.,  for  150  days.  Sup- 
porting shipper:  Lilly  Chemical  Products. 
Inc..  29  Maple  Street,  Gardner,   Mass. 
01440.  Send  protests  to:  James  F.  Martin. 
Jr..  District  Supervisor,  Interstate  Com- 
merce Commission.   Bureau  of   Opera- 
tions.     Assistant      Regional      Director, 
John  F.  Kennedy  Building.  Government 
Center.  Boston.  Mass.  02203. 

No.  MC  114084  (Sub-No.  14  TA^  (Cor- 
recUon).  filed  August  27.  1970.  published 
in  the  Federal  Register  issue  of  Septem- 
ber 11,  1970,  and  republished  in  part  cor- 
rected, this  issue.  Applicant:  S  AND  S 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  1546,  118  South  Oakland 
Avenue,  Statesville,  N.C.  28677.  Appli- 
cant's representative:  Francis  J.  Ortman, 
Suite  770  Mills  Building,  1700  Pennsyl- 
vania Avenue.  NW..  Washington.  D.C. 
20006.  Note:  The  purpose  of  this  partial 
republication  is  to  show  the  duration 
of  days  (for  180  days).  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  123502  (Sub-No.  33  TA) ,  filed 
September  15.  1970.  Applicant:  FREE 
STATE  TRUCK  SERVICE.  INC..  10  Ver- 
non Avenue.  Post  Office  Box  760.  Glen 
Bumie.  Md.  21061.  Applicant's  represent- 
ative: WUliam  C.  Nolte  (same  address 
as  above).  Authority  sought  to  operate 
as  a  comTTion  carrier,  by  motor  vehicle.  ~ 
over  irregular  routes,  transporting:  Slate    U 
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dust,  in  bulk,  in  dump  vehicles  with  small 
chute  gate  and  dry  bulk  tanks,  from 
Delta.  Pa.,  to  Baltimore,  Md.,  for  150 
days.  Supporting  shipper:  Chevron  As- 
phalt Co.,  501  St.  Paul  Place.  Baltimore, 
Md.  21202.  Send  protests  to:  William  L. 
Hughes.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 1125  Federal  Building.  Balti- 
more, Md.  21201. 

No.  MC  127848  (Sub-No.  3  TA),  filed 
September  14,  1970.  Applicant:  WAYNE 
W.  SELL  CORPORATION,  236  Winfield 
Road,  Sarver,  Butler  County,  Pa.  16055. 
Applicant's  representative:  Jerome  Solo- 
mon. 704  Grant  Building.  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime 
from  Branchton.  Butler  County,  Pa  to' 
points  in  West  Virginia,  in  Ohio  on  and 
east  of  U.S.  Highway  23  and  in  New  York 
on  and  west  of  U.S.  Highway  15.  for  120 
days.  Note:  Applicant  does  not  intend 
to  tack.  Supporting  shipper:  Mercer  Lime 
and  Stone  Co.,  1640-45  Oliver  Building 
Pittsburgh,  Pa.  15222.  Send  protests  to-' 
John  J.  England.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  2111  Tederal  Building 
1000    Liberty   Avenue,    Pittsburgh.    Pa,' 

No.  MC  129498  (Sub-No.  3  TA)  filed 
September  14.  1970.  AppUcant:  DIA- 
MOND CARGO,  mc.  550  Ocean  Avenue 
Brooklyn.  N.Y.  11226.  Applicant's  repre- 
senutive:  Wm.  J.  Hanlon,  744  Broad 
Street,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes' 
transportmg:  SuHm  wear  and  materials 
and  supplies  used  in  the  manufacture 
thereof,  between  New  York,  NY  and 
New  Haven,  Conn.,  for  150  days  'sup- 
portmg  shipper:  Robby  Len.  Division  of 
Senesco,  State  and  James  Street  New 
Haven.  Conn.  06511.  Send  protests  to- 
Robert  E.  Johnston,  District  Supervisor 
interstate  Commerce  Commission.  Bu- 
reau of  OperaUons,  26  Federal  Plaza, 
■^ew  York,  N.Y.  10007. 

No.  MC  134043  (Sub-No.  2  TA)    filed 
;>eptember    14.    1970.    Applicant:  '  ART 
.pnOHT,  INC..  316  Southeast  Market 
1  )treet,  Portland,  Oreg.  97204.  Applicant's 
i«presentaUve:  Seymour  L.  Coblens,  510 
<  .orbett  Building.  PorUand,  Oreg   97204 
.  luthonty  sought  to  operate  as  a  contract 
i  amer.  by  motor  vehicle,  over  irregular 
Joutes,   transporting:   Fresh  hides    (re- 
1  rigerated  condition)  from  the  plantsites 
( f  Bissinger  &  Co.  at  Troutdale  Oreg    to 
Ilantsites  of  Vernon  Leather  Co     Inc 
at  Los  Angeles,  Calif.,  for  180  days'  Sup- 
rortmg  shipper:  Remis  Industries   Inc 
™ost    Office    Box    311,    Peabody,    Mass* 
960.  Send  protests  to:  District  Super- 
sor  W.  J.  Huetig,  Interstate  Commerce 
Commission,  Bureau  of  Operations   450 
Multnomah    Building,     120    Southwest 
F  ourth  Avenue,  Portland.  Oreg  97204 

No.  MC  134349  (Sub-No.  1  TA)  filed 
*ptember  14.  1970.  Applicant-  B  L  T 
OORPORATION.  189  Bridge  Street' 
Brooklyn.  NY.  11201.  Applicant's  repre- 
s(ntative:  Wm.  D.  Traub,  10  East  40th 
Street,  New  York,  N.Y.  Authority  sought 
operate  as  a  contract  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities,  as  are  dealt  in 
by  retail  women's  and  children's  ready- 
to-wear  apparel  stores,  and,  in  connec- 
tion therewith,  supplies  and  equipment 
used  in  the  conduct  of  such  business 
between  New  York,  N.Y..  and  Secaucus. 
N.J..  on  the  one  hand,  and,  on  the  other! 
points  in  Alabama,  Mississippi,  Louisi- 
ana, Georgia,  Florida,  North  Carolina 
Ohio,   niinois,   and  Wisconsin,   for   150 
days.  Supporting  shipper:  Gaylords  Na- 
tional Corp.,  306  West  37th  Street,  New 
York,    N.Y.    10018.    Send    protests    to: 
Robert  E.  Johnston,  District  Supervisor 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  25  Federal  Plaza  New 
York,  N.Y.  10007. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

[P.R.  Doc.  70-12747;   Piled,  Sept.  23.   1970; 
8:49  a.m.] 


[Notice  1661 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

September  21, 1970. 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  pro\'ided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67   (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27.   1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  apph- 
cation  must  be  filed  with  the  field  offi- 
cial   named   in   the    Federal    Register 
publication,    within    15    calendar    days 
after  the  date  of  notice  of  the  filing  of 
the    application    is    published    in    the 
Federal  Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  anv,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific   as   to   the  service   which  such 
Protestant  can  and  will  offer,  and  must 
consist   of   a    signed   original   and   six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington.  D.C,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  72545  (Sub-No.  8  TA),  filed 
September  14,  1970.  Applicant:  FRANK 
P.  MANNER,  doing  business  as  MAN- 
NER TRUCKING  SERVICE,  Post  Office 
Box  632,  Oriand,  Calif.  95963.  Applicant's 
representaUve:  Pete  H.  Dawson,  4453 
East  Piccadilly  Road,  Phoenix,  Ariz. 
85018.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid  fire 
retardants.  in  bulk,  in  drums  or  tank 
vehicles,  from  Oriand,  Calif.,  to  points  in 
Arizona,  Colorado,  Idaho,  Nevada,  New 
Mexico,  Montana,  Oregon,  South  Dakota. 
Utah,  Washington,  and  Wyoming,  for  180 
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days.  Supporting  shipper:  Arizona  Agro- 
chemical  Corp.,  Post  Office  Box  2191. 
Phoenix,  Ariz.  85001.  Send  protests  to: 
District  Supervisor  Wilham  E.  Murphy, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco,  Calif. 
94102. 

No.  MC  85465  (Sub-No.  29  TA).  filed 
September  15,  1970.  Applicant:  WEIST 
NEBRASKA  EXPRESS,  INC.,  Post  Office 
Drawer  350,  709  Mill  Drive,  Scottsbluff, 
Nebr.  69361.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products (except  commodities  in  bulk  in 
tank  vehicles  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766) .  from  Gor- 
don. Nebr.,  to  Chicago.  HI.,  for  120  days. 
Supporting  shipper:  Nebraska  Beef 
Packers,  Inc.,  120  West  Highway  20,  Gor- 
don, Nebr.  69343.  Send  protests  to:  Dis- 
trict Supervisor  Johnston.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 315  Post  Office  Building,  Lincoln. 
Nebr.  68508. 

No.  MC  96098  (Sub-No.  47  TA),  filed 
September  16.  1970.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  Rural  Deliv- 
ery 1,  Post  Office  Box  207.  Milton,  Pa. 
17847.  Applicant's  representative:  George 
A.  Olsen.  69  Tonnele  Avenue.  Jersey  City. 
N.J.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper,  from  Attleboro,  Mass.,  to  points  in 
Pennsylvania,  Ohio,  and  New  York,  west 
of  route  12.  for  180  days.  Supporting 
shipper:  St.  Regis  Paper  Co.,  Laminated 
&  Coated  Products  Division,  Attleboro, 
Mass.  02703.  Send  protests  to:  Robert  W. 
Ritenour,  District  Supervisor,  Interstate 
.  Commerce  Commission.  Bureau  of  Op- 
erations, 508  Federal  Building.  Post 
Office  Box  869.  Harrisburg,  Pa.  17108. 

No.  MC  107295  (Sub-No.  433  TA).  filed 
September  8,  1970.' Applicant:  PRE-FAB 
TRANSIT  CO.,  Post  Office  Box  146,  100 
South  Main  Street,  Parmer  City.  HI. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
construction  sections,  panels  and  compo- 
nent parts  thereof,  including  wall,  doors, 
and  window  systems;  doors  and  windows, 
door  and  window  frames  and  sash,  and 
parts  and  accessories  used  in  the  instal- 
lation thereof,  from  Lima.  Ohio,  to  points 
in  Maine,  New  Hampshire,  Vermont. 
Massachusetts.  Connecticut.  Rhode  Is- 
land, New  York,  New  Jersey,  Delaware, 
District  of  Columbia,  Pennsylvania, 
Maryland,  Virginia,  A^est  Virginia,  North 
Carolina,  South  Carolina,  Georgia.  Flor- 
ida. Alabama.  Tennessee,  Kentucky, 
Ohio.  Indiana.  Michigan,  Wisconsin, 
Illinois,  Mississippi,  Louisiana,  Arkansas, 
Missouri,  Iowa,  Minnesota,  North  Da- 
kota, South  Dakota,  Nebraska.  Kansas, 
Oklahoma,  Texas,  New  Mexico,  Colorado, 
Wyoming.  Montana,  Idaho.  Utah,  Ari- 
zona, Washington,  Oregon,  Nevada,  and 
California,  for  180  days.  Supporting  ship- 
per: The  Marmon  Group,  39  South 
La  Salle  Street,  Chicago.  El.  60603.  Send 
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protests  to:  Harold  Jolliff.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  476, 
325  West  Adams  Street,  Springfield,  HI. 
62704. 

No.  MC  113663  (Sub-No.  47  TA) ,  filed 
September  15,  1970.  Applicant:  FREE- 
PORT  TRANSPORT,  INC.,  1200  Butler 
Road,  Freeport,  Pa.  16229.  Applicant's 
representative:  Daniel  R.  Smetanick 
(same  address  as  above).  Authority 
sought  to  operate  as  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Insulation  and  insulating 
materials  and  equipment  used  in  install- 
ing insulating  materials,  from  Wauseon. 
Ohio,  to  points  in  Pennsylvania,  New 
York,  West  Virginia,  Maryland  and  the 
ports  of  entry  at  Detroit  and  Port  Huron. 
Mich.  On  return  movement,  scrap  paper 
stock,  alim:iinum  sulphate  in  bags  and  in- 
sulation and  insulating  materials  from 
points  in  Pennsylvania,  New  York.  West 
Virginia,  Maryland  and  the  ports  of  en- 
try at  Detroit  and  Port  Huron,  Mich.,  to 
Wauseon,  Ohio,  for  180  days.  Supporting 
shipper:  Electra  Manufacturing  Corp.. 
3272  Heatherdowns.  Post  Office  Box  6116. 
Toledo,  Ohio  43614.  Send  protests  to: 
John  J.  England.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  2111  Federal  Building, 
1000  Liberty  Avenue,  Pittsburgh,  Pa. 
15222. 

No.  MC  114123  (Sub-No.  23  TA)  (cor- 
rection), filed  September  8.  1970,  pub- 
lished in  the  Federal  Register  issue  of 
September  17,  1970.  and  republished  in 
part  corrected,  this  issue.  Applicant: 
HERMAN  R.  EWELL.  INC.,  East  Pearl, 
Pa.  17519.  Applicant's  representative: 
Blanton  P.  Bergen,  137  East  36th  Street, 
New  York.  N.Y.  10016.  Note:  The  pur- 
pose of  this  partial  republication  is  to 
show  (com7non  carrier),  in  lieu  of  (con- 
tract carrier).  The  rest  of  the  applica- 
tion remains  as  previously  published. 

No.  MC  125994  (Sub-No.  2  TA),  filed 
September  15.  1970.  Applicant:  BILL 
WOCKNER  TRUCKING.  INC.,  4004 
Northeast  17th  Street,  Seattle,  Wash. 
98155.  Applicant's  representative:  George 
Kargianis,  21st  Floor,  Pacific  Building, 
Third  and  Columbia,  Seattle.  Wash. 
98104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wine  and 
beer,  from  points  in  California  to  Wash- 
ington, with  return  of  empty  containers, 
for  180  days.  Supporting  shippers:  J.  W. 
Brown  &  Associates,  848  Henry  Building, 
Seattle,  Wash.  98101;  Sid  Eland, 
1962  First  Avenue  South,  Seattle,  Wash. 
98134;  K  &  L  Beverage  Co..  300  120th 
Avenue,  NE.,  Bellevue,  Wash.  98004. 
Send  protests  to:  E.  J.  Casey,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  6130 
Arcade  Building,  Seattle.  Wash.  98101. 

No.  MC  128804  (Sub-No.  3  TA),  filed 
September  14,  1970.  Applicant:  BLUE 
FLEET  DISTRIBUTORS  CORP.,  75  Wil- 
lis Avenue,  Bronx,  N.Y.  10454.  Applicant's 
representative:  William  J.  Augello,  Jr., 
Suite  801,  120  East  41st  Street,  New 
York,  N.Y.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Plas- 
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tic  trash  bags  and  plastic  garbage  bags, 
from  Bronx,  N.Y..  to  points  in  Nassau. 
Rockland,  Suffolk,  and  Westchester 
Counties,  N.Y.,  and  Bergen,  Essex.  Hud- 
son, Middlesex.  Monmouth,  Morris.  Pas- 
saic. Somerset,  and  Union  Counties,  N.J. 
Restricted  to  traffic  having  a  prior  inter- 
state movement  by  rail  of  motor  carriers, 
for  150  days.  Supporting  shipper:  Hud- 
son Pulp  ii  Paper  Corp.,  477  Madison 
Avenue,  New  York,  N.Y.  10022.  Send  pro- 
tests to:  Robert  E.  Johnston,  Ehstrict 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  26  Fed- 
eral Plaza,  New  York.  NY.  10007. 

No.  MC  129071  (Sub-No.lO  TA).  filed 
September  14.  1970.  Applicant:  WHITE- 
HALL TRANSPORT,  INC.,  Post  Office 
Box  387,  1200  Main  Street,  Whitehall, 
Wis.  54773.  Applicant's  representative: 
A.  R.  Fowler,  2288  University  Avenue, 
St.  Paul,  Minn.  55114.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products,  from  the  plantsite 
of  Wuethrich  Creamery  Co.,  Inc.,  near 
Greenwood,  Wis.,  to  points  in  the  New 
York,  N.Y.  Commercial  Zone,  for  180 
days.  Supporting  shipper:  John  Wueth- 
rich Creamery  Co.,  Inc.,  Greenwood,  Wis. 
54437.  Send  protests  to:  Barney  L.  Har- 
din, District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 139  West  Wilson  Street,  Room  206, 
Madison,  Wis.  53703. 

No.  MC  133676  (Sub-No.  5  TA) ,  filed 
September  16,  1970.  Applicant:  COMET 
DISTRIBUTION  SERVICES.  INC..  2125 
Sorrel  Avenue,  Post  Office  Box  3175.  ZIP 
70821,  Baton  Rouge.  La.  79802.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Woodpulp,  from  Port  Hud- 
son, La.,  to  New  Orleans,  La.,  for  180 
days.  Supporting  shipper:  Georgia-Pa- 
cific Corp.,  Crossett  Division-Port  Hud- 
son. Post  Office  Box  430.  Zachary,  La. 
70791.  Send  protests  to:  Paul  D.  Collins. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
T-4009  Federal  Building,  701  Loyola 
Avenue,  New  Orleans.  La. 

No.  MC  134599  (Sub-No.  3  TA).  filed 
September  10.  1970.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  COR- 
PORATION. Post  Office  Box  16407. 
Stockyards  Station.  Denver,  Colo.  80216. 
Applicant's  representative:  Donald  H. 
Bowman,  Suite  500,  521  South  14th 
Street,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confectionery, 
and  advertising  display  materials  when 
moving  in  the  same  vehicle  and  at  the 
same  time  with  candy  and  confectionery. 
(1)  from  Sulphur  Springs.  Tex.,  to  Cen- 
tralia  and  Ashley.  HI.,  and  points  in  Ala- 
bama, Georgia,  Florida.  Kentucky.  Ten- 
nessee, South  Carolina,  North  Carolina, 
Virginia,  and  West  Virginia.  (2)  from 
Centralia  and  Ashley.  HI.,  to  points  in 
Virginia.  West  Virginia.  North  Carolina, 
South  Carolina,  Termessee,.  Kentucky, 
Louisiana,  Oklahoma,  Texas,  Mississippi, 
Alabama,  Georgia,  and  Florida.  (3)  from 
Montgomery,  Ala.,  to  points  in  Georgia, 
Florida,  and  South  Carolina,  restricted  to 
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the  transportation  of  shipments  movin 
on  the  same  vehicle  with  shipments  hav 
ing  a  prior  pickup  at  either  Sulphu- 
Springs,  Tex.,  Centralia,  Dl.,  or  Ashley 
111.,  under  continuing  contract  with  Hoi 
lywood  Brands,  Ehvision  of  Consolidate< ; 
Foods  Corp.,  for  180  days.  Supportinf 
shipper:  Hollywood  Brands,  Division  a 
Consolidated  Foods  Corp.,  836  Soutl 
Chestnut  Street,  Centralia,  111.  62801 
Send  protests  to:  Herbert  C.  Ruoff.  Dis- 
trict Supervisor,  Interstate  Commerct 
Commission,  Bureau  of  Operations.  2022 
Federal  Building,  Denver,  Colo.  80202. 

Motor  Carrier  of  Passengers 

No.  MC  36524  (Sub-No.  15  TA)    filec 
September    15,    1970.    Applicant:    MIS- 
SOURI   TRANSIT    LINES,    INC..     104 
North  Clark  Street,  Post  Office  Box  632, 
Moberly,  Mo.  65270.  Applicant's  repre- 
sentative: Nels  J.  Koch  isame  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,   transporting:   Passen- 
gers, express,  mail,  and  baggage,  in  the 
same    vehicle    with    passengers,    from 
Kansas   City,   Mo.,   to   the  junction   of 
Highways  7  and  71  south  of  Harrison- 
vUle,    Mo.,    and   return,   serving   inter- 
mediate  points  over  U.S.   Highway   71 
from  Kansas  City,  through  Harrison ville, 
to  its  intersection  with  Missouri  High- 
way No.  7.  for  180  days.  Note  :  Applicant 
will  be  interlining  at  Kansas  City  and 
Harrisonville,  Mo.  Joinder  under  Docket 
No.  36524  and  subs,  thereto.  Supporting 
shippers:    HiGrove  Cleaners,  Harrison- 
ville,   Mo.;    Harrisonville    Chamber    of 
Commerce,    Harrisonville,    Mo.;    Grey- 
hound Bus  Depot,  Post  Office  Box  116. 
Port   Leonard   Wood,   Mo.   65473.   Send 
protests  to:   Vernon  V.  Coble,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1100  Fed- 
eral Office  Building,  911  Walnut  Street. 
Kansas  City,  Mo.  64106. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

[P.R.   Doc.    70-12748;    Piled.  -Sfrpt.   23,    1970; 
8:49  a.m.] 


[Section  5a  Application  No.  35;  Amdt.  3  J 

OIL    FIELD    HAULERS    ASSOCIATION, 
INC. 

Petition  for  Approval  of  Amendment 
to  Agreement 

September  14.  1970. 

The  Commission  is  in  receipt  of  a  peti- 
tion in  the  above-entitled  proceeding  for 
approval  of  an  amendment  to  the  agree- 
ment therein  approved. 

Piled  August  7.  1970,  by  James  R. 
Boyd.  Attorney.  Post  Office  Box  488, 
Austin,  Tex.  78767. 

The  amendment  Involves:  Changes  in 
the  Bylaws  so  as  to  (1)  realign  geo- 
graphical districting  of  carrier  members 
for  representation  on  Board  of  Directors 
f  Article  V,  sections  3  and  4) ;  (2)  add  one 
at-large  Board  of  Director  representa- 
tive for  carrier  participants  in  Associa- 
tion's Consolidated  Bulk  Carriers  tarlfifs 
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MC-ICC  Nos.  80  and  81  (Article  V,  Sec- 
tion 4) ;  (3)  revise  the  general  rate  com- 
mittee provisions  by  removal  of  a  five 
member   maximum,   permit   alternative 
election  of  an  association  staff  member 
as  committee  chairman  without  right  to 
vote,  fix  a  1-year  term  or  until  a  succes- 
sor  is    elected,    provide   a   quonmi   for 
elected  members  of  a  majority  of  such 
members  and  a  quorum  of  five  members 
when  the  board  acts  as  the  general  rate 
committee  (Article  IX,  section  1) ;  (4)  re- 
vise generally  the  ratemaking  procedures 
so  as  to,  among  other  things,  not  require 
public     docketing     of     specified     tariff 
changes,  accord  public  notice  of  inde- 
pendent action  proposals,  afford  public 
hearing  on  proposals  only  upon  request 
therefor.  Permit  broadening  of  action  on 
proposals  to  related  tariff  changes  (Ar- 
title  IX) ;    (5)    change  the  method  for 
amending  association  bylaw  provisions; 
and  (6)  make  other  incidental  changes 
in  connection  with  and  supplementary  to 
the  foregoing  changes. 

The  petition  is  docketed  and  may  be 
inspected  at  the  Office  of  the  Commis- 
sion, in  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  As  provided  by  the  general 
rules  of  practice  of  the  Commission,  per- 
sons other  than  applicants  should  fully 
disclose  their  interests,  and  the  position 
they  intend  to  take  with  respect  to  the 
application.  Otherwise,  the  Commission, 
in  its  discretion  may  proceed  to  investi- 
gate and  determine  the  matters  without 
public  hearing. 


[SEAL]  Robert  L.  Oswald, 

Acting  Secretary. 

IP.R.   Doc.   70-12745;    Piled,   Sept.   23,    1970; 
8:49  a.m.) 


NOTICE  OF   FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

September  18,  1970. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  inter- 
state or  foreign  commerce  within  the 
limits  of  the  intrastate  authority  sought, 
pursuant  to  section  206(a)(6)  of  the 
Interstate  Conmierce  Act,  as  amended 
October  15,  1962.  These  applications  are 
governed  by  §  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533.  which  provides,  among  other 
things,  that  protests  and  requests  for 
Information  concerning  the  time  and 
place  of  State  Commission  hearings 
or  other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  Is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  3932  (Sub-No.  5), 
filed  August  21,  1970.  Applicant: 
MEADORS  MOTOR  LINES,  INC.,  Post 


Office  Box  101,  Bolivar,  Tenn.  38008.  Ap- 
plicant's    representative:     Edward     G. 
Grogan.  2020  First  National  Bank  Build- 
ing, Memphis,  Tenn.  38103.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  general  commodities, 
except  household  goods,  those  of  unusual 
value,  explosives,  commodities  requiring 
special  equipment  and  commodities  in 
bulk,  in  tank  trailers  or  tank  trucks- 
Nashville,  Term.,  over  Interstate  High- 
way 40  to  Jackson,  Tenn.,  and  return 
over  the  same  route,  serving  all  points 
within  a  radius  of  10  miles  of  the  city 
limits  of  Jackson,   Tenn.,   from   junc- 
tion   of    Tennessee    Highway    22    and 
Highway    20    to    Jackson,    Tenn.,    and 
return    over    the    same    route,    serv- 
ing all  intermediate  points,  from  Jack- 
son.    Tenn.,     via     U.S.     Highway     45 
to  junction  Tennessee  18,  thence  over 
Tennessee  Highway  18  to  junction  Ten- 
nessee Highway  100  and  return  over  the 
same    route,    serving    all    intermediate 
points.  Applicant  intends  to  serve  these 
routes  in  conjunction  with  its  existing 
authority,    joining   such    routes   at   all 
points  now  served  by  applicant.  Both 
intrastate     and     interstate     authority 
sought.  HEARING:  October  20,  1970,  at 
the    Commission's    Court    Room,    C-1, 
Cordell  Hull  Building,  Nashville,  Tenn..  at 
9:30  a.m.  Requests  for  procedural  in- 
formation including  the  time  for  filing 
protests     concerning     this     application 
should  be  addressed  to  the  Tennessee 
Public  Service  Commission,  Cordell  Hull 
Building,   Nashville,   Tenn.   37219,    and 
should  not  be  addressed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  5214,  filed  August  19 
1970.    Applicant:    WARN   BROS,    INC., 
doing  business  as  CRESCENT  TRUCK 
LINES,  Post  Office  Box  249,  Union  City. 
Calif.  94587.  Applicant's  representative: 
Bertram    S.    Silver.     140    Montgomery 
Street,  San  Francisco,  Calif.  94104.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  service 
as  follows:   Transportation  of  General 
commodities  as  follows,  to  and  from  and 
between  all  points  and  places  located  in 
San  Francisco  territory  as  described  in 
Part  II  set  forth  below,  and  points  located 
within  20  miles  of  the  boundaries  of  said 
territory.  To  and  from  and  between  all 
points  and  places  located  in  Los  Angeles 
area  as  described  in  Part  HI  set  forth 
below,  and  points  located  within  20  miles 
of  the  boundaries  of  said  area.  To  and 
from  and  between  all  points  and  places 
located  in  Tulare  County.  Between  the 
foUowing  points,  serving  all  intermediate 
points  on  the  said  routes  and  off-route 
points  within  20  miles  thereof:  ( 1 )  Santa 
Rosa  and  San  Diego  on  U.S.  Highway  101 
and  Interstate  Highway  5.  (2)  San  Fran- 
cisco and  Monterey  on  State  Highway  1. 
(3)  Richmond  and  Santa  Cruz  on  State 
Highway  17.  (4)  Novato  and  Vallejo  on 
State  Highway  37.  (5)  Santa  Rosa  and 
Napa  on  State  Highways  12  and  121.  (6) 
Vallejo  and  Napa  on  State  Highway  29. 
(7)  San  Francisco  and  Sacramento  on 
Interstate  Highway  80.  (8)  San  Francisco 
and  Stockton  on  U^S.  Highway  50.  (9) 
Napa  and  Lodi  on  State  Highway  12.  (10) 
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Antioch  and  Sacramento  on  State  High- 
ways 4  and  160.  (11)  Junction  Interstate 
Highway  80  and  Stockton  over  State 
Highway  4.  (12)  Sacramento  and  Los 
Angeles  on  U.S.  Highway  99.  (13)  Oak- 
land and  San  Diego  on  Interstate  High- 
ways 580  and  5.  (14)  Los  Angeles  and 
Redlands  on  Interstate  Highway  10. 

(15)  Los  Angeles  and  San  Bernardino 
on  U.S.  Highway  66.  (16)  Gilroy  and 
Junction  U.S.  Highway  99  on  State  High- 
way 152.  (17)  King  City  and  Visalia  on 
State  Highway  198.  (18)  Paso  Robles 
and  Junction  U.S.  Highway  99  on  State 
Highway  46.  (19)  Santa  Maria  and  Met- 
tler  on  State  Highway  166.  (20)  San 
Diego  and  San  Bernardino  on  U.S.  High- 
way 395.  (21)  Junction  Interstate  High- 
way 5  and  State  Highway  14,  and  Palm- 
dale  on  State  Highway  14.  Traversing  on 
and  over  public  highways,  streets,  and 
roads  between  all  points  above  author- 
ized for  operating  convenience  only. 
Applicant  shall  not  transport  any  ship- 
ments of:  (1)  Used  household  goods  and 
personal  effects  not  packed  in  accord- 
ance with  the  crated  property  require- 
ments set  forth  in  paragraph  (d)  of  Item 
No.  10-C  of  Minimum  Rate  Tariff  No. 
4-A.  (2)  Automobiles,  trucks,  and  buses, 
viz:  new  and  used,  finished  or  unfin- 
ished passenger  automobiles  (including 
jeeps),  ambulances,  hearses,  and  taxis; 
freight  automobiles,  automobile  chassis, 
trucks,  truck  chassis,  truck  trailers, 
trucks  and  trailers  combined,  buses  and 
bus  chassis.  (3)  Livestock,  viz:  bucks, 
bulls,  calves,  cattle,  cows,  dairy  cattle, 
ewes,  goats,  hogs,  horses,  kids,  lambs, 
oxen,  pigs,  sheep  camp  outfits,  sows, 
steers,  stags,  or  swine.  (4)  Liquids,  com- 
pressed gases,  commodities  in  semiplas- 
tic  form  and  commodities  in  suspension 
in  liquids  in  bulk,  in  tank  trucks,  tank 
trailers,  tank  semitrailers  or  a  combina- 
tion of  such  highway  vehicles.  (5)  Com- 
modities when  transported  in  bulk  in 
dump  trucks  or  in  hopper-type  trucks. 
(6)  Commodities  when  transported  in 
motor  vehicles  equipped  for  mechanical 
mixing  in  transit. 

Part  II:  San  Francisco  territory  in- 
cludes all  the  city  of  San  Jose  and  that 
area  embraced  by  the  following  bound- 
ary: Beginning  at  the  point  the  San 
Prancisco-San  Mateo  County  boundary 
line  meets  the  Pacific  Ocean;  thence 
easterly  along  said  boundary  line  to  a 
point  1  mile  west  of  U.S.  Highway  101; 
southerly  along  an  imaginary  line  1  mile 
west  of  and  paralleling  U.S.  Highway 
101  to  its  intersection  with  Southern 
Pacific  Co.  right-of-way  at  Arastradero 
Road;  southeasterly  along  the  Southern 
Pacific  Co.  right-of-way  to  Pollard  Road, 
including  industries  served  by  the  South- 
ern Pacific  Co.  spur  line  extending  ap- 
proximately 2  miles  southwest  from 
Simla  to  Permanente;  easterly  along 
Pollard  Road  to  West  Parr  Avenue ;  east- 
erly along  West  Parr  Avenue  to  Capri 
Drive;  southerly  along  Capri  Drive  to 
East  Parr  Avenue;  easterly  along  East 
Parr  Avenue  to  the  Southern  Pacific  Co. 
right-of-way;  southerly  along  the  South- 
em   Pacific    Co.    right-of-way    to    the 
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Campbell -Los  Gatos  city  limits;  easterly 
along  said  limits  and  the  prolongation 
thereof  to  the  San  Jose-Los  Gatos  Road; 
northeasterly  along  San  Jose-Los  Gatos 
Road  to  Foxworthy  Avenue;  easterly 
along  Foxworthy  Avenue  to  Almaden 
Road;  southerly  along  Almaden  Road  to 
Hillsdale  Avenue;  easterly  along  Hills- 
dale Avenue  to  U.S.  Highway  101;  north- 
westerly along  U.S.  Highway  101  to  Tully 
Road;  northeasterly  along  Tully  Road 
to  White  Road;  northwesterly  along 
White  Road  to  McKee  Road;  southwest- 
erly along  McKee  Road  to  Capitol  Ave- 
nue ;  northwesterly  along  Capitol  Avenue 
to  State  Highway  17  (Oakland  Road) ; 
northerly  along  State  Highway  17  to 
Warm  Springs;  northerly  along  the  un- 
numbered highway  via  Mission  San  Jose 
and  Niles  to  Hay  ward;  northerly  along 
Foothill  Boulevard  to  Seminary  Avenue ; 
easterly  along  Seminary  Avenue  to 
Mountain  Boulevard;  northerly  along 
Mountain  Boulevard  and  Moraga  Ave- 
nue to  Estates  Drive;  westerly  along 
Estates  Drive,  Harbord  Drive  and  Broad- 
way Terrace  to  College  Avenue;  north- 
erly along  College  Avenue  to  Dwight 
Way;  easterly  along  Dwight  Way  to  the 
Berkeley-Oakland  boundary  line;  north- 
erly along  said  boundary  line  to  the  cam- 
pus boundary  of  the  University  of  Cali- 
fornia ;  northerly  and  westerly  along  the 
campus  boundary  of  the  University  of 
California  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to  Arling- 
ton Avenue;  northerly  alon#  Arlington 
Avenue  to  U.S.  Highway  40  (San  Pablo 
Avenue) ;  northerly  along  U.S.  Highway 
40  to  and  including  the  city  of  Rich- 
mond; southwesterly  along  the  highway 
extending  from  the  city  of  Richmond  to 
Point  Richmond;  southerly  along  an 
imaginary  line  from  Point  Richmond  to 
the  San  Francisco  waterfront  at  the  foot 
of  Market  Street;  westerly  along  said 
waterfront  and  shoreline  to  the  Pacific 
Ocean;  southerly  along  the  shoreline  of 
the  Pacific  Ocean  to  point  of  beginning. 
Part  III:  Los  Angeles  Area:  Beginning 
at  (and  including)  the  city  of  Santa 
Barbara;  thence  along  U.S.  Highway  No. 
101  to  the  intersection  thereof  with 
State  Highway  No.  126;  thence  along 
State  Highway  No.  126  to  its  intersection 
with  U.S.  Highway  No.  99;  thence  along 
U.S.  Highway  No.  99  to  its  first  intersec- 
tion with- the  corporate  limits  of  the  city 
of  San  Fernando ;  thence  northerly  along 
said  corporate  boundary  to  McClay 
Avenue;  northeasterly  along  McClay 
Avenue  and  its  prolongation  to  the 
Angeles  National  Forest  boundary; 
southeasterly  and  easterly  along  the 
Angeles  National  Forest  and  San  Ber- 
nardino National  Forest  boundary  to  the 
county  road  known  as  Mill  Creek  Road; 
westerly  along  Mill  Creek  Road  to  the 
county  road  3.8  miles  north  of  Yucaipa; 
southerly  along  said  county  road  to  and 
including  the  unincorporated  community 
of  Yucaipa;  westerly  along  Redlands 
Boulevard  to  U.S.  Highway  No.  99;  north- 
westerly along  U.S.  Highway  No.  99  to 
and  including   the   city   of   Redlands; 
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westerly  along  US.  Highway  No.  99  to 
U.S.  Highway  No.  395;  southerly  along 
U.S.  Highway  No.  395  io  State  Highway 
No.  18;  southwesterly  along  State  High- 
way No.  18  to  UJS.  Highway  No.  91;  west- 
erly along  U.S.  Highway  No.  91  to  State 
Highway  No.  55;  southerly  on  State 
Highway  No.  55  to  the  city  of  Santa 
Ana;  thence,  via  U.S.  Highway  No.  101 
to  San  Clemente  (including  the  off -route 
point  of  El  Toro  Marine  Base) ;  thence 
southwesterly  to  the  shoreline  of  the 
Pacific  Ocean;  thence  northwesterly 
along  the  shoreline  of  the  Pacific  Ocean 
to  the  point  of  beginning.  Both  intra- 
state and  interstate  authority  sought. 

HEARING:  Not  assigned.  Requests  for 
procedural  information,  including  the 
time  for  filing  protests,  concerning  this 
application  should  be  addressed  to  Public 
Utilities  Commission  of  California,  State 
Building,  Civic  Center,  455  Golden  Gate 
Avenue,  San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  (unknown)  filed 
August  23,  1970.  Applicant:  MURTHA 
ENTERPRISES,  INC.,  doing  business  as 
W.  F.  CLARK  FUEL  &  TRUCKING  CO., 
Rubber  Avenue,  Naugatuck,  Conn.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  service 
as  follows:  Transportation  of  general 
commodities  (other  than  household 
goods  and  office  furniture  and  equipment 
and  other  commodities  which  necessitate 
the  use  of  dump  trucks,  tank  trucks  or 
special  equipment) ,  over  irregular  routes 
between  all  points  in  the  State  of  Con- 
necticut at  a  headquarters  in  Nauga- 
tuck, Conn.,  upon  call  received  at  its 
headquarters.  Applicant  holds  authority 
from  Connecticut  Public  Utilities  Com- 
mission under  P.U.C.  Certificate  No.  C- 
207.  and  Interstate  Commerce  Commis- 
sion certificate  of  registration  No.  MC 
97012  (Sub-No.  1).  Its  two  stockholders 
also  hold  a  controlling  interest  in  Mur- 
tha  Trucking,  Inc.,  holder  of  Connecti- 
cut P.U.C.  Certificate  No.  C-1437  and 
Interstate  Commerce  Commission  certifi- 
cate of  registration  No.  MC  99958  (Sub- 
No.  1) .  If  the  instant  application  is 
granted,  applicant's  stockholders  shall 
cause  their  affiliated  company,  Murtha 
Trucking,  Inc.,  to  request  the  Interstate 
Commerce  Commission  to  revoke  that 
latter  certificate  of  registration.  Both 
intrastate  and  interstate  authority 
sought. 

HEARING:  Not  yet  assigned  for  hear- 
ing. Requests  for  procedural  Informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be  ad- 
dressed to  the  Connecticut  Public  Utili- 
ties Commission,  State  Office  Building. 
Hartford.  Conn.  06115.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary, 

(P.R.  Doc.  70-12679;    Piled,  S^t.  22,   1970; 
8:52  a.m.) 
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Title  3— THE  PRESIDENT 

Executive  Order  11560 

AMENDING  EXECUTIVE  ORDER  NO.  11508  WITH  RESPECT  TO  THE 
MEMBERSHIP  OF  THE  PROPERTY  REVIEW  BOARD 

By  virtue  of  the  authority  vested  in  me  by  section  205  (a)  of  the  Fed- 
eral Property  and  Administrative  Services  Act  of  1949,  as  amended 
(40  U.S.C.  486(a) ),  and  as  President  of  the  United  States,  subsection 
(b)  of  section  3  of  Executive  Order  No.  11508  '  of  February  10,  1970, 
entitled  "Providing  for  the  Identification  of  Unneeded  Federal  Real 
Property",  is  amended  by  deleting  the  words  "Director  of  the  Bureau 
of  the  Budget"  and  inserting  in  lieu  thereof  the  words  "Associate  Di- 
rector of  the  Office  of  Management  and  Budget". 


IS 
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1914 14927 
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The  "VThite  House, 

September  23,  1970.  , 

[r.R.  Doc.  70-12886 ;  Filed,  Sept.  23, 1970 ;  4 :  16  p.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  924— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  IN  UMATILLA 
COUNTY,  OREG. 

Expenses  and  Rate  of  Assessment 

On  September  9,  1970,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35F.R.  14220)  regard- 
ing proposed  expenses  and  the  related 
rate  of  assessment  for  the  period  April  1, 
1970,  through  March  31,  1971,  and  ap- 
proval of  the  carryover  of  \mexpended 
funds  from  the  period  April  1,  1969, 
through  March  31,  1970,  pursuant  to  the 
marketing  agreement,  and  Order  No.  924 
(7  CFR  Part  924),  regulating  the  han- 
dling of  fresh  prunes  grown  in  designated 
coimties  in  Washington  and  in  Umatilla 
Coimty,  Oreg.  This  regiilatory  program  is 
effective  imder  the  Agricultural  Msirket- 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  After  consideration 
of  all  relevant  matters  presented,  includ- 
ing the  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Washing- 
ton-Oregon Fresh  Prune  Marketing 
Committee  (established  pursuant  to  said 
marketing  agreement  and  order) ,  it  Is 
hereby  foimd  and  determined  that: 

§  924.210     Expenses  and  rate  of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Washington-Oregon  Fresh  Prune  Mar- 
keting Committee  during  the  period 
AprU  1,  1970,  through  March  31,  1971, 
will  amoimt  to  $14,251. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  924.41. 
is  fixed  at  $0.80  per  ton  of  fresh  primes. 

(c)  Reserve.  Unexpended  assessment 
fimds,  in  excess  of  expenses  incurred  dur- 
ing the  fiscal  period  ended  March  31, 
1970,  shall  be  carried  over  as  a  reserve 
in  accordance  with  the  applicable  pro- 
visions of  S  924.42  of  said  mEirketing 
agreement  and  order. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  publi- 
cation in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  the  cur- 
rent crop  of  fresh  prunes  grown  in  the 
designated  production  area  are  now  being 
made;  (2)  the  relevant  provisions  of  said 
marketing  agreement  and  this  part  re- 
quire that  the  rate  of  assessment  herein 
fixed  shall  be  applicable  to  all  tissessable 
prunes  handled  during  the  aforesaid 
period;  and  (3)  such  period  began  on 


April  1, 1970,  and  said  rate  of  assessment 
will  automatically  apply  to  all  such 
prunes  beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) 

Dated:  September  21, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 


[P.R.  Doc. 


70-12802;    Filed,  Sept.  24.    1970; 
8:48  a.m.] 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER    B — LOANS    AND    GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FHA  Instructions  444.1.  Administration 
Letter  921  (444)  ] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A — Section  502  Rural  Hous- 
ing Loan  Policies,  Procedures,  and 
Authorizations 

Subpart  A,  Part  1822,  Title  7,  Code  of 
Federal  Regulations  (31  Fit.  14137)  is 
revised  to  read  as  follows : 

Sec. 

1822.1 
1822.2 
1822.3 
1822.4 
1822.5 
1822.6 
1822.7 
1822.8 


and 


General. 
Objectives. 
Definitions. 

Eligibility  requirements. 
Veteran's  preference. 
Loan  purposes. 
Special  requirements. 
Source    of    funds    and    rates 
terms. 

1822.9  Technical  service. 

1822.10  Security. 

1822.11  Processing  applications  and  county 

committee  certification. 

1822.12  Preparation  of  loan  docket. 

1822.13  Loan  approval. 

1822.14  Actions    subsequent    to    loan    ap- 

proval. 

1822.15  Loan  closing  actions. 

1822.16  Disaster  loans. 

1822.17  Subsequent  section  502  loans. 

1822.18  Special  section  502  Rural  Housing 

loans. 

AuTHORrrr:  The  provisions  of  this  Sub- 
part A  issued  under  sec.  509,  63  Stat.  436,  42 
U.S.C.  1479;  sec.  510,  63  Stat.  437,  42  U.S.C. 
1480;  Orders  of  the  Secretary  of  Agriculture, 
29  P.R.  16210,  32  FM.  6650. 

Subpart  A — Section  502  Rural  Hous- 
ing Loan  Policies,  Procedures,  and 
Authorizations 

§  1822.1      General. 

This  subpart  is  supplemented  by  Parts 
1890a,  1890b,  1890c,  and  1890f,  all  of  this 
chapter.  This  subpart  sets  forth  the  poli- 
cies and  procedures,  and  delegates  au- 
thority for  making  insured  and  direct 


section  502  Rural  Housing  (RH)   loans 
under  title  V  of  the  Housing  Act  of  1949. 

§  1822.2     Objectives. 

The  basic  objectives  of  the  Farmers 
Home  Administration  (FHA)  in  making 
section  502  loans  are  to  assist  farmonia- 
ers,  senior  citizens  and  other  rural  resi- 
dents, and  other  persons  who  are  or  will 
be  owners  of  land  in  rural  areas  to 
obtain  decent,  safe,  and  sanitary  dwell- 
ings and  related  facilities,  and  to  assist 
farraowners  and  owners  of  other  land  in 
rural  areas  who  are  engaged  in  farming 
to  obtain  essential  farm  service  buildings 
and  related  facilities.  The  purpose  of 
these  loans  is  to  give  families  who  do  not 
have  sulBcient  resources  to  provide  such 
dwellings,  buildings,  and  facilities  on 
their  own  account  and  cannot  obtain  the 
necessary  credit  from  other  sources  on 
terms  and  conditions  they  reasonably 
can  be  expected  to  fulfill,  an  opportunity 
to  have  adequate  homes  and  farm  service 
buildings. 

§  1822.3     Definitions. 

For  purposes  of  this  subpart,  the  fol- 
lowing definitions  will  apply: 

(a)  Farm.  A  "farm"  includes  the  total 
acreage  of  one  or  more  tracts  of  land 
which  (1)  is  owned  by  the  applicant,  (2) 
is  operated  as  a  single  unit,  (3)  is  in 
agricultural  production,  and  (4)  annually 
will  produce  agricultural  commodities  for 
sale  and  home  use  with  a  gross  value  of 
at  least  $400  based  on  1944  prices.  To  aid 
in  estimating  the  gross  annual  value  of 
agricultural  commodities  produced  on  a 
particular  farm,  each  State  will  issue  a 
list  of  the  1944  prices  for  the  principal 
farm  commodities  in  the  State. 

(b)  Nonfarm  tract.  A  "nonfarm  tract" 
is  a  parcel  of  land  that  is  not  a  farm  or 
part  of  a  farm  and  is  located  in  a  rural 
area. 

(c)  Rural  area.  A  "rural  area"  is  open 
country,  or  an  incorporated  or  unincor- 
porated town,  vUlage,  or  other  place 
which  has  a  population  not  over  5,500  ac- 
cording to  the  latest  figures,  is  not  a  part 
of  or  associated  with  an  urban  area,  and 
is  rural  in  character. 

(1)  A  nonfarm  tract  is  a  place  having 
a  population  not  over  5,500,  Is  consid- 
ered located  in  a  rural  area  if  the  tract 
is  not  situated  in  any  of  the  following: 

(i)  A  densely  settled  area  near  or  as- 
sociated with  a  place  with  a  population 
of  more  than  5,500.  In  determining 
whether  a  densely  settled  area  is  near  or 
associated  with  such  a  place,  the  follow- 
ing will  be  disregarded:  Minor  open 
spaces  due  to  physical  barriers,  commer- 
cial and  industrial  developments,  parks, 
and  areas  reserved  for  convenience  or 
appearance.  , 

(ii)  A  subdivision  of  substantial  size 
being  developed  by  commercial  Interests 
which  is  not  an  integral  part  of  a  rural 
town  unless  a  large  proportion  of  the 
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residents  will  obtain  most  of  their  in  - 
come  from  employment  in  the  surround  - 
ing  rural  areas. 

(ill)  A  resort  area  whose  seasonal 
population  plus  permanent  residents  Is 
over  5.500  unless: 

(a)  The  seasonal  population  consists 
primarily  of  families  living  in  one- 
family  residences,  and 

ib>  The  permanent  population  does 
not  exceed  5,500. 

1 2)  In  any  case  in  which  the  Count' 
Supervisor  is  uncertain  as  to  whether  o : 
not  the  real  estate  to  be  improved  or 
purchased  is  part  of  a  farm  or  is  a  non  ■ 
farm  tract,  or  whether  a  nonfarm  trac^ 
is  in  a  rural  area,  he  will  refer  the  appli 
cation  to  the  State  Office  for  advice. 

<d)   Owner.  An  "owner"  includes  thu 
following  in  addition  to  the  owner  of  ful 
marketable  title: 

(1)  A  lessee  of  a  farm  where  (i)  th( 
unexpired  term  of  the  lease  runs  beyonc 
the  pajTnent  of  the  loan  and  the  appli 
cant's  equity  in  his  farm  leasehold  is  a 
least  equal  to  the  amount  of  the  loan 
ai>  there  is  a  resisonable  probability  o; 
accomplishing  the  objectives  for  which 
the  loan  is  made,  (iii)  the  applicant  car 
give  upon  his  farm  leasehold  a  recordec 
mortgage  constituting  a  valid  and  en- 
forceable lien,  (iv)  the  applicant  can 
comply  with  loan  security  requirements 
specified  in  this  subpart,  and  (v)  the  un- 
expired term  of  the  lease  runs  for  at  least 
10  years.  A  lessee  of  a  nonfarm  tract  is 
not  an  '"owner." 

(2)  The  owner  of  an  undivided  inter- 
est in  land  whd  is  otherwise  eligible. 

(3t  The  purchaser  under  a  purchase 
contract  which  obligates  him  to  pay  the 
purchase  price,  gives  him  the  rights  of 
present  possession,  control,  and  benefi- 
cial use  of  the  property,  and  entitles  him 
to  a  deed  upon  paying  all  of  a  specific 
part  of  the  purchase  price. 

(4>  The  holder  of  a  life  estate  having 
the  usual  rights  of  present  possession, 
control,  and  beneficial  use  of  the  prop- 
erty. A  remainder-man  is  not  an  owner, 
but  will  be  required  to  join  in  executing 
the  mortgage  where  a  mortgage  on  the 
fai-m  is  required  as  security  and  may  be 
required  to  sign  the  note  if  necessary  for 
a  sound  loan. 

(5)  Indians  owning  land  in  a  trust  or 
restricted  status  as  provided  in  Part 
1890f  of  this  chapter,  which  is  applicable 
in  the  States  specified  in  that  subpart. 

fe>  Mortgage.  "Mortgage"  includes 
any  form  of  security  interest  or  lien 
upon  any  rights  or  interest  in  property 
of  any  kind. 

<f)  Security.  "Secuiity"  includes  any 
rights  or  interests  in  property  of  any 
kind  subject  to  a  mortgage. 

(gx^Real  estate.  '"Real  estate"  includes 
the  rights  and  interests  of  an  owner,  as 
defined  in  paragraph  (d)  of  this  section, 
in  a  farm  or  nonfarm  tract. 

<h)  Rural  resident.  A  "rural  resident" 
is  a  person  whose  permanent  residence  is 
or  was  until  recently  in  a  rural  area  as 
defined  in  F>aragraph  (c)  of  this  section. 

(1)  Existing  building.  An  "existing 
building"  is  a  newly  constructed  or  pre- 
viously occupied  dwelling  or  farm  service 
building. 
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(j)  Minimum  adequate  site.  A  "mini- 
mum adequate  site""  is  the  smallest  area 
sufficient  for:  the  dwelling,  farm  service 
buildings,  and  related  facilities  to  be 
built,  purchased  or  refinanced:  a  yard, 
and;  production  of  food  for  home  use 
only. 

(1)  In  case  of  purchase  of  a  site  on 
which  to  construct  a  building  or  purchase 
of  an  existing  new  building  and  site,  the 
site  should  be  not  more  than  1  acre  of 
nonincome  piXKlucing  land  unless  the  site 
will  be  used  as  a  farmstead  and  more 
than  1  acre  is  needed  for  a  minimum 
building  site  or  unless  more  than  1  acre 
is  needed  to  comply  with  local  code  re- 
quirements or  to  provide  for  a  safe  and 
adequate  water  supply  and  waste  dis- 
posal system. 

(2>  In  case  previously  occupied  build- 
ings and  site  are  being  purchased  or 
debts  are  being  refinanced,  the  site  may, 
imder  the  following  conditions,  include 
more  than  1  acre  but  not  more  than  a 
few  acres  of  nonincome  producing  land. 
(V  The  site  is  bo  be  used  as  a  farm- 
stead and  more  than  1  acre  is  needed 
for  a  minimum  building  site,  or 

(ii)  In  a  case  where  a  building  is  being 
purchased,  the  seller  will  sell  the  build- 
ing only  with  the  entire  site  on  which  It 
is  located  and  the  cost  of  extra  land  is 
not  significant,  or 

(iii»  In  a  refinancing  case,  the  extra 
land  carmot  be  sold  for  a.  significant 
amoimt. 

(3)  Under  the  conditions  stated  in  the 
preceding  portions  of  this  paragraph,  a 
site  of  more  than  1  acre  must  be  fully 
justified  and  the  reasons  recorded  in  the 
loan  docket. 

(k)  Senior  citizen.  A  "senior  citizen"' 
Is  a  rural  resident  who  is  62  years  of  age 
or  older  and  either  is  a  citizen  of  the 
United  States  or  resides  in  the  United 
States  after  being  legally  admitted  for 
permanent  residence. 

(1)  Cosigner.  A  "cosigner"  is  a  co- 
maker of  a  promissory  note  who  is  jointly 
and  severally  liable  with  the  borrower  to 
compensate  for  deficient  repajTnent  abil- 
ity of  the  borrower. 

(m)  Private  lender.  A  "private  lender" 
is  a  lender  other  than  the  PHA  who 
furnishes  the  fimds  with  which  an  in- 
sured RH  loan  is  made. 

(n)  Interest  credit.  This  is  the  amount 
of  assistance  the  FHA  may  give  a  quali- 
fied lower  income  borrower  toward  mak- 
ing his  RH  loan  payments  by  credits  to 
be  made  annually  on  the  borrower's  ac- 
count for  each  year  for  which  he  is  en- 
titled to  such  credit.  Interest  credits  may 
be  applied  only  to  insured  loans. 

(o)  Interest  credit  agreement.  This  is 
an  agreement  between  FHA  and  the  bor- 
rower providing  for  interest  credits. 

(p)  Current  annual  family  income. 
This  consists  of  net  farm  and  nonfarm 
business  income  plus  all  recurring  de- 
pendably available  income  from  salary, 
wages,  pensions,  social  security,  welfare 
payments,  or  other  sources  received  by 
the  husband  and  wife,  and  any  other 
members  of  the  family  who  are  21  years 
of  age  or  older  and  reside  in  the  home. 
Welfare,  Social  Security,  and  other  pay- 
!  ments  made  on  behalf  of  minors  will  be 
included  as  current  family  income.  It 
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does  not,  however,  include  nonrecurring 
income  not  normally  received  every  year, 
such  as  gifts,  imusual  overtime  pay,  pay 
earned  from  clearly  temporary  employ- 
ment, proceeds  from  sale  of  real  estate 
equipment,  mineral  rights,  or  timber,  or 
similar  types  of  income. 

(q>  Adjusted  annual  family  income. 
This  is  current  annual  family  Income  as 
defined  in  paragraph  (p>  of  this  section 
less  5  percent  thereof  as  a  deduction  for 
social  security  withholdings  and  similar 
payroll  deductions  and  less  $300  for  each 
minor  person  (imder  21  years  of  age,  ex- 
cluding the  husband  and  wife)  who  is  a 
member  of  the  immediate  family  and 
lives  in  the  home.  The  immediate  family 
includes  those  persons  related  to  the  ap- 
plicant by  blood,  marriage,  or  operation 
of  law  such  as  adoption  or  legal  guar- 
dianship. 

§  1822.4      Eligibiliiv  requirement.^. 

(a)  Applicant.  To  be  eligible  for  a  sec- 
tion 502  loan,  the  applicant  must  meet 
all  the  following  requirements: 

(1 )  Be  the  owner  of  a  farm  or  nonfarm 
tract  or  a  rural  resident  or  a  nonrural 
resident  of  low  or  moderate  Income  who 
works  in  the  rural  area  and  will,  when 
the  loan  is  closed,  become  the  owner  of  a 
nonfarm  tract  of  minimum  adequate 
size. 

(i)  If  he  applies  as  the  owner  of  a 
farm,  he  must  be  without  decent,  safe, 
and  sanitary  housing  for  his  own  use  or 
for  the  farm  manager,  tenants,  share- 
croppers, or  farm  laborers,  or  without 
farm  service  buildings  essential  to  a  suc- 
cessful farming  operation. 

(ii)  If  he  applies  as  the  owner  of  a 
nonfarm  tract,  or  as  a  rural  or  eligible 
nonrural  resident,  he  must  be  without 
decent,  safe,  and  sanitary  housing  for  his 
own  use,  or  if  the  loan  is  to  finance  farm 
service  buildings,  he  must  be  engaged  in 
farming  and  be  without  farm  service 
buildings  essential  to  the  success  of  his 
farming  operations. 

(iii)  If  the  loan  is  to  Include  funds  for 
a  site  on  which  to  build,  he  must  be  with- 
out an  adequate  site  for  the  proposed 
buildings. 

(2)  Be  without  sufficient  resources  to 
provide  on  his  own  account  the  necessary 
housing,  buildings,  or  related  facilities, 
and  be  imable  to  secure  the  necessary 
credit  from  other  sources  upon  terms  and 
conditions  which  he  reasonably  could  be 
expected  to  fulfill,  including  a  Federal 
Housing  Administration  (HUD)  section 
235  insured  mortgage.  If  the  applicant 
has  only  an  imdivlded  interest  in  the 
land  to  be  improved,  the  applicant  and 
his  co-owners,  other  than  those  whose 
execution  of  the  mortgage  is  not  required 
in  accordance  with  5  1822.7(k),  or 
§  1822.10(b)  must.  Individually  and 
jointly,  be  unable  to  provide  the  im- 
provements with  their  own  resources  or 
obtain  the  necessary  credit  elsewhere. 

(3)  Be  a  natural  person  (individual) 
who  is  a  citizen  of  the  United  States  or 
resides  in  the  United  States  after  being 
legally  admitted  for  permanent  residence. 

(4)  Have  adequate  and  dependably 
available  income  to  meet  his  operating 
and  family  living  expenses,  hecessary 
capital  replacements,  and  repajonents  on 
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debts  including  the  proposed  loan,  except 
that  a  low-  or  moderate-income  appli- 
cant whose  Income  Is  not  sufficient  to 
fully  meet  the  loan  payments  may 
qualify  if: 

(i)  With  Interest  credit  assistance  as 
outlined  in  §  1822.7(n),  he  will  be  able  to 
meet  his  obligations  and  pay  the  portion 
of  the  aimual  RH  loan  installments  not 
covered  by  the  interest  credit;  or, 

(ii)  Even  though  his  income  is  not  suf- 
ficient to  repay  an  RH  loan  with  Interest 
credit  assistance,  he  can  obtain  as  a  co- 
signer(s)  a  person(s)  or  corporation (s) 
with  income  which  when  added  to  the 
applicants  income  will  be  sufficient  to 
repay  the  loan. 

(5)  Possess  the  character,  ability,  and 
experience  to  carry  out  the  undertakings 
and  obligations  required  of  him  in  con- 
nection with  the  loan. 

(6)  Have  training  or  farming  experi- 
ence necessary  to  give  reasonable  as- 
surance of  success  in  any  case  where  the 
soundness  of  the  loan  depends  on  his 
farming  operations. 

(7)  Possess  legal  capacity  to  incur  the 
obligations  of  the  loan. 


§1822.5      Veterans' preference. 

The  applications  on  hand  from  veter- 
ans, and  from  spouses  and  children  of 
deceased  servicemen,  as  defined  in 
§  1801.5  will  be  given  preference.  Verifi- 
cation for  veterans'  preference  will  be 
determined  by  the  County  Supervisor. 

§  1822.6     Loan  purposes. 

(a)  A  loan  may  be  made  to  any  eligible 
applicant  to: 

(1)  Construct,  Improve  or  relocate  a 
dweUing  to  be  used  as  his  permanent 
residence  and  related  facilities  on  his 
farm,  or  on  a  nonfarm  tract  he  owns  or 
will  own  after  the  loan  is  closed. 

(2)  Purchase  and  move  to  such  farm 
or  nonfarm  tract  an  existing  dwelling 
and  related  facilities,  to  be  used  as,  his 
permanent  residence. 

(3)  Purchase  or  install  essential  equip- 
ment which  upon  installation  becomes 
part  of  the  real  estate.  Approved  space 
heaters  also  may  be  purchased  with  loan 
fimds. 

(4)  Provide  fallout  shelters,  storm  cel- 
lars, and  similar  protective  structiu-es. 

(5)  Provide  necessary  and  adequate 
sewage  disposal  facilities  for  the  appli- 
cant and  his  family. 

(6)  Provide  a  necessary,  adequate,  and 
safe  water  supply  for  the  applicant  and 
his  family. 

(7)  Provide  foundation  plantings, 
seeding  or  sodding  of  lawns,  and  other 
facilities  related  to  buildings,  such  as 
walks,  yard  fences,  and  driveways  to 
building  sites  located  adjacent  to  a  road 
or  street,  and,  if  the  applicant  is  a 
farmer,  paved  feed  lots. 

(8)  Pay  real  estate  taxes  that  are  due 
and  payable  at  the  time  of  loan  closing 
on  the  buildings  and  building  site  to  be 
given  as  security  when  a  loan  Is  being 
made  primarily  for  other  purposes  and 
the  amount  to  be  used  for  taxes  Is  not  a 
substantial  part  of  the  loan. 

( 9 )  Pay  expenses  incident  to  obtaining 
plans  and  making  the  loan,  such  as  fees 
for  legal,  architectural,  and  other  techni- 


cal services,  and  reasonable  connection 
fees  for  water,  sewerage,  electricity,  or 
gas,  which  are  required  to  be  paid  by  the 
borrower  and  which  he  caimot  pay  from 
other  funds.  Loan  fimds  also  may  he  used 
to  pay  the  borrower's  share  of  Social  Se- 
curity taxes  for  labor  hired  by  the  bor- 
rower in  connection  with  making  the 
planned  building  improvements.  Loan 
funds  may  not  be  used  to  pay  fees, 
charges,  or  commissions,  such  as  "finders' 
fees"  or  "placement  fees,"  for  the  re- 
ferral of  prospective  applicants  to  the 
FHA. 

(b)  A  loan  may  be  made  to  a  farm- 
owner  for  the  purposes  specified  in 
paragraph  (a)  of  this  section  and  to: 

(1)  Construct,  improve,  or  relocate 
a  dwelling  or  farm  service  building  and 
related  facilities  on  his  farm,  purchase 
and  move  to  his  farm  an  existing  build- 
ing, or  buy  existing  buildings  and  a 
minimimi  adequate  site,  for  use  by  the 
farmowner  or  his  manager,  tenant, 
sharecropper  or  farm  laborers.. 

(2)  Provide  portable-type  farm  serv- 
ice buildings  that  do  not  become  a  part  of 
the  real  estate.  If  the  buildings  are  neces- 
sary to  the  operation  of  the  farm. 

(3)  Provide  a  farmstead  water  supply 
and  sewage  disposal.  Including  such 
facilities  as  a  well,  pump,  and  farmstead 
distribution  system,  which  are  essential 
to  the  health  and  safety  of  the  occupants 
of  the  farm  and/or  the  sucessful  oper- 
ation of  a  livestock  enterprise  conducted 
on  the  farm. 

(c)  A  loan  may  be  made  to  a  nonfarm 
tract  owner  or  a  rural  resident  or  eligible 
nonrural  resident  for  the  purposes  spec- 
ified In  paragraph  (a)  of  this  section 
and  to: 

(1)  Buy  for  this  own  use  an  existing 
dwelling  on  a  minimum  adequate  site. 
If  he  Is  engaged  in  farming,  also  to  build 
or  to  buy  existing  farm  service  buildings 
and  related  facilities  essential  to  his 
farming  operations,  with  or  without  a 
mlnlmimi  adequate  site. 

(2)  Buy  a  minimum  adequate  site  on 
which  to  place  a  dwelling  for  his  own  use 
and,  if  he  Is  engaged  in  farming,  a  mini- 
mum adequate  site  to  accommodate  farm 
service  buildings  and  related  facilities  es- 
sential to  his  farming  operations,  which 
cannot  feasibly  be  located  on  land  he 
presently  owns. 

(d)  Improvements  financed  with  loan 
funds  must  be  on  land  which,  after  the 
loan  Is  closed,  is  part  of  a  farm  or  non- 
farm  tract  owned  by  the  borrower  or  on 
an  easement  appurtenant  to  such  farm  or 
nonfarm  tract 

(e)  A  loan  may  be  made  to  the  owner 
of  a  farm  or  nonfarm  tract  to  refinance 
secured  or  xmsecured  debts,  as  provided 
In  §  1822.7(d). 

(f )  A  loan  to  an  applicant  involved  In 
an  authorized  mutual  self-help  project 
may  Include  fimds  to  pay  part  or  all  of 
the  first  and  second  installments  on  the 
loan  as  provided  in  §  1822.7(m). 


§  1822.7      Special  requirements. 

(a)  Supervisory  assistance.  Supervi- 
sion will  be  provided  borrowers  to  the  ex- 
tent necessary  to  achieve  the  objective 
of  the  loan  and  to  protect  the  interests 


of  the  Government  in  accordance  with 
Part  1802. 

(b)  Supplementary  payment  agree- 
ment. Form  FHA  440-9,  "Supplementary 
Payment  Agreement,"  should  be  used  for 
each  applicant  who  regularly  receives 
substantial  off-farm  income.  It  also 
should  be  used  for  other  applicants  when 
needed  to  facilitate  servicing  the  account. 

<c)  Building  limitations.  (1)  A  dwell- 
ing financed  for  a  family  with  a  low  or 
moderate  income  must  be  modest  in  size, 
design,  and  cost.  Adequate  housing  or- 
dinarily can  be  provided  for  such  fam- 
ilies within  less  than  1,400  square  feet 
of  living  area.  Living  area  does  not  in- 
clude space  such  as  a  patio,  carport, 
garage,  porch  not  suitable  for  year-round 
use,  unfinished  basement,  and.  If  the 
dwelling  does  not  have  a  basement,  space 
for  utilities  such  as  furnace  and  hot 
water  heater;  however,  such  space  must 
be  kept  within  reasonable  limits  and  not 
expanded  to  circumvent  the  limitations 
of  this  subparagraph.  When  such  an  ap- 
plicant has  an  unusually  large  famUy,  a 
somewhat  larger  house  may  be  justi- 
fied to  provide  adequate  sleeping  space. 
Furthermore,  particular  design  features 
or  items  should  not  be  included  in  homes 
of  families  with  low  or  moderate  Incomes 
if  such  features  or  items  are  customarily 
not  Included  in  other  adequate  but  mod- 
est homes  being  built  in  the  area  by  fam- 
ilies with  moderate  Incomes. 

(2)  A  dwelling  financed  for  a  family 
with  an  income  above  moderate  may  be 
somewhat  larger  and  contain  features 
such  as  two  complete  baths,  a  family 
room,  or  double  garage  not  usually  as- 
sociated with  modest  homes.  Homes  for 
such  families,  however,  must  not  be  sig- 
nificantly larger  or  more  costly  than 
other  adequate  homes  in  the  area. 

(3)  Farm  service  buildings  wUl  not  be 
financed  which  (i)  are  excessive  In  size 
or  design,  (ii)  have  not  proved  to  be 
suitable  for  the  area,  or  (ill)  are  In  ex- 
cess of  those  economically  essential  to 
the  farming  operations. 

(4)  Any  buildings  purchased  vdth  RH 
funds  must  be  structurally  sound,  func- 
tionally adequate  and  either  be  in  good 
repair  or  placed  in  that  condition  with 
loan  funds.  Newly  constructed  dwellings 
or  farm  service  buildings,  must  comply 
with  the  policies  stated  in  subparagraphs 
1,  2,  and  3  of  this  paragraph.  CSood  judg- 
ment must  be  used  In  applying  these 
policies  to  previously  occupied  buildings. 

(d)  Refinancing  debts.  (1)  When  an 
applicant's  request  includes  the  use  of 
loan  funds  for  refinancing  debts,  it  must 
be  determined  before  a  loan  is  made  that 
his  present  creditors  will  not  give  him 
rates  and  terms  on  the  existing  debts 
that  he  reasonably  could  be  expected  to 
meet.  Before  refinancing  any  debt,  the 
County  Supervisor  will : 

(i)  Determine  that  the  applicant  Is  so 
seriously  delinquent  that  he  likely  will 
soon  lose  his  necessary  dwelling  or  farm 
service  buildings  if  the  debt  Is  not  re- 
financed. The  basis  for  the  determina- 
tion that  the  applicant  wUl  lose  his  essen- 
tial buildings  if  the  debt  is  not  refinanced 
must  be  fully  documented. 

(U)  Determine  that  the  debts  were  In- 
curred for  purposes  for  which  a  section 
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502  RH  loan  could  have  been  made 
are  items  covered  by  the  mortgage  to 
refinanced  such  as  accrued  interest.  ._ 
surance  premium  advances,  and  preliij 
mary  foreclosure  costs. 

uii)  Discuss   with   the  applicant 
possibility  of  obtaining  the  needed  _.  _ 
from  the  applicant's  present  creditors  _ 
other  sources.  He  will  request  the  appl  i 
cant  to  contact  his  present  creditors   x. 
explain  his  credit  needs  and  to  determii  le 
if  the  creditor  will  renew,  extend,  chang  e 
or  reduce  the  present  debts  as  appropr  i 
ate.  He  will  also  advise  the  applicant 
other  credit  sources  available  in  the 
wUich  might  assist  him  with  his  credit 

needs  and  request  that  he  contact 

credit  sources.  If  the  apphcant  is  unsu( 
cessful  in  his  efforts  to  obtain 

or  to  get  a  revision  of  the  rates  and 

of  his  indebtedness,  the  County  Supei 
visor  will  obtain  from  the  applicant 
reason  given  by  the  present  creditors  _._. 
other  sources  for  not  assisting  the  applf 
cant  and  document  such  information  i 
the  running  record. 

<iv)   If  the  County  Supervisor  is  not! 
fled  by  the  applicant  that  his  negotiation  5 
with    the    present    creditors    or    other 
sources  were  unsuccessful,  he  will  deterf 
mine,  on  the  basis  of  the  applicant^ 
financial  statement,  planned  income  an(  I 
expenses,  estimated  amount  available  for 
debt  payment,  and  any  additional  fac. 
tors  presented  by  the  applicant,  whethei  • 
it   appears   necessary   to   refinance   thd 
debt(s)    or  any  portion  of  the  debt(sl 
or  obtain  a  change  in   the   rates  anc 
terms.  When  it  is  determined  that  re- 
financing may  be  necessary,  the  Counts 
Supervisor  will  contact,  in  person  wher 
practicable,   each  secured  creditor  anc 
each     unsecured     creditor     to     whom 
substantial  debts  are  owed  for  the  pur- 
poses of  verifying  the  necessity  for  re- 
financing. If  the  loan  is  to  be  processed, 
a  statement  ot  each  debt  showing  the 
purpose  for  which  the  debt  was  incurred, 
the  date  on  which  it  was  incurred,  the 
final  due  date,  interest  rate,  annual  in- 
stallment, amount  of  principal  and  in 
terest  delinquent,  unpaid  principal,  and 
accrued  interest,  will  be  obtained.  If  all 
or  any  part  of  any  debt  is  to  be  refinanced 
the  amount  necessary  to  settle  the  ac- 
count in  full  or  to  bring  the  account 
current  will  be  ascertained.  In  any  case 
in  which  the  RH  loan  is  to  be  secured  by 
a  junior  mortgage,  the  County  Super- 
visor will  obtain  early.  In  the  loan  proc- 
essing, the  first  mortgagee's  determina- 
tion that  he  cannot  furnish  the  applicant 
the  additional  credit  that  he  needs. 

I2»  Debts  secured  by  real  estate  liens 
will  not  be  refinanced  unless  the  liens 
are  against  the  property  on  which  a 
mortgage  will  be  taken  to  secure  the  RH 
loan. 

(3'  Debts  held  or  insured  by  the 
United  States  or  any  agency  thereof  will 
not  be  refinanced.  Furthermore,  loans 
ordinarily  will  not  be  made  to  refinance 
long-term  real  estate  loans  of  the  type 
generally  made  by  lenders  such  as  the 
Federal  Land  Banks  or  insurance  com- 
panies. When  it  is  necessary  to  refinance 
such  debts,  the  total  debt  will  not  be  re- 
financed if  a  part  of  the  debt  can  be 
refinanced  on  a  sound  basis  with  the 
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lenders  agreement.  In  such  a  case,  the 
part  of  the  debt  bo  be  refinanced  will  not 

-  include  more  than  existing  delinquencies 
plus  the  next  installment  to  become  due 
that  the  borrower  will  be  imable  to  pay. 

(4)  Debts  incurred  on  or  after  Novem- 
ber 3.  1966,  will  not  be  refinanced. 

(5)  To  develop  a  sound  basis  for  a 
loan  a  reduction  of  existing  debts  may 
be  necessarj'. 

(e)  Refinancing  of  RH  loans.  If,  at  any 
time,  it  appears  that  the  borrower  may  be 

-  able  to  obtain  a  refinancing  loan  from  a 
cooperative  or  private  credit  source  at 
reasonable  rates  and  terms  for  loans  for 
similar  purposes  and  periods  of  time 
prevailing  in  the  area,  the  borrower  will 
upon  request  apply  for  and  accept  such 
refinancing. 

(f )  Loan  limitations.  No  loan  may  be 
made  in  an  amount  which  would  exceed 
any  one  of  the  following: 

(1)  The  amount  certified  by  the 
county  committee. 

(2)  The  normal  value  of  the  security 
less  the  unpaid  principal  balance  plus 
past-due  interest  of  any  other  liens 
against  the  security  owned  by  the  appli- 
cant as  determined  by  the  loan  approval 
official  unless: 

(i>  The  amount  by  which  the  normal 
value  ts  exceeded  is  all  or  part  of  a  lien 
held  by  a  public  body,  hospital,  or  wel- 
fare institution  for  advances  made  to  or 
for  the  applicant  family  for  hospital  or 
medical  bUls  or  welfare  payments,  and 

<il)  The  borrower  is  unable  to  settle 
or  compromise  such  other  lien  suflSciently 
to  avoid  exceeding  th«  normal  value,  and 

(ill)  The  lien  securing  the  excess 
amount  will  at  all  times  be  inferior  to 
the  FHA  mortgage  securing  the  initial 
loan  and'  any  subsequent  loan  or  ad- 
vances determined  by  the  FHA  to  be 
reasonably  necessary  to  carry  out  the 
purpose  of  the  initial  loan  or  to  protect 
the  Government's  financial  Interest,  and 

(iv)  The  existence  of  the  excess  lien 
will  not  adversely  affect  the  security  or 
servicing  so  as  to  preclude  the  making 
of  a  sound  RH  loan,  and 

(V)  The  borrower  has  the  ability  to 
meet  any  payments  on  the  excess  debt 
as  they  become  due  or  are  likely  to 
become  due. 

(3)  In  a  note-only  case,  the  normal 
value  of  the  applicant's  equity  in  assets 
as  described  in  §  1822.10(d)  (3) . 

(g)  Conditional  commitments.  Condi- 
tional commitments  may  be  made  in  ac- 
cordance with  Subpart  H  of  this  part  to 
builders  or  sellers  who  plan  to  construct 
or  rehabilitate  homes  with  the  expecta- 
tion of  selling  them  to  RH  applicants. 

(h)  Liens  junior  to  the  FHA  lien.  A 
loan  will  not  be  made  if  a  lien  junior  to 
the  RH  mortgage  likely  will  be  taken 
simultaneously  with  or  immediately 
subsequent  to  closing  of  the  loan  to  secure 
any  debts  the  borrower  may  have  at  the 
time  of  loan  closing,  or  any  debts  he  may 
incur  in  connection  with  the  RH  loan 
purposes,  such  as  debt  for  a  portion  of  the 
purchase  price  of  the  land  or  for  money 
borrowed  from  others  for  payments  on 
debts  against  the  property  or  for  part  of 
the  construction  cost,  unless  such  a  lien 
plus  the  RH  loan  and  any  prior  lien  ( 1 ) 


wUl  not  interfere  with  the  purposes  of 
the  loan  or  repayment  thereof,  and  (2) 
either  will  be  entirely  within  the  normal 
value  of  the  security  or  will  exceed  such 
normal  value  only  by  an  amount  which 
will  meet  the  requirements  of  paragraoh 
(f )  (2)  of  this  section. 

(i)   Restrictions  on  loans.  Loans  will 
not  be  made  to : 

(1)  A  corporation  or  cooperative  as- 
sociation. 

(2)  A  homestead  entryman  or  desert 
.entryman  to  improve  the  entry  prior  to 
receipt  of  payment. 

1 3)  Refinance   except   in   accordance 
with  paragraph  (d)  of  this  section,  or  to 
pay  costs  incurred  prior  to  the  closing  of 
a  loan  except  fees  for  legal,  architectural 
and  other  teclinical  services.  The  County 
Supervisor,  not  later  than  the  time  of 
planning  improvements,  will  advise  each 
applicant  that  a  building  site  must  not  be 
purchased,  construction  work  must  not 
be  started,  materials  must  not  be  ordered 
nor  delivered,  and  costs  for  such  purposes 
must  not  be  incurred  before  the  loan 
is  closed  if  loan  funds  are  to  be  used  to 
pay  such  costs.  If.  nevertheless,  the  ap- 
plicant incurs  costs  for  materials  or  con- 
struction or  site  acquisition  before  the 
loan  is  closed,  the  County  Supervisor,  or 
the  Assistant  County  Supervisor  in  con- 
nection with  loans  for  which  he  has 
delegated  authority  to  approve,  may  au- 
thorize the  use  of  RH  funds  to  pay  such 
costs  only  when,  after  documenting  the 
facts,  he  finds  that  all  of  the  foUowing 
conditions  exist:  (In  a  questionable  case 
the  County  Supervisor  will  submit  the 
complete  facts  to  the  State  Office  for 
advice  before  taking  action.) 

(1)  The  costs  were  incurred  after  the 
applicant  filed  a  written  application  for 
a  loan,  or  after  he  acquired  title  to  the 
building  site,  whichever  date  is  later, 
except  that  in  the  case  of  a  subsequent 
loan  to  complete  improvements  previ- 
ously plaimed,  the  costs  were  Incurred 
after  the  initial  loan  was  closed. 

(il)  The  applicant  is  unable  to  pay 
such  costs  from  his  own  resources  or  to 
obtain  credit  from  other  sources  and 
faUure  to  authorize  the  use  of  RH  funds 
to  pay  such  costs  would  impair  the  ap- 
plicant's finanlcal  position. 

(til)  The  construction  or  repair  work 
conforms  to  that  shown  on  Form  FHA 
424-1.  "Development  Plan."  The  costs 
were  incurred  for  authorized  section  502 
loan  purposes,  and  the  total  costs  neces- 
sary for  a  sound  loan  can  be  paid  from 
funds  available. 

(4)  Refinance  indebtedness  of  an  ap- 
plicant, including  any  purchase  price  of 
real  estate  for  which  he  is  obligated,  or 
any  indebtedness  against  real  estate  of 
which  the  applicant  is  the  owner  as  de- 
fined in  §  1822.3(d)  (3) ,  except  as  author- 
ized in  paragraph  (d)  of  this  section. 

(5)  Buy  income-producing  land,  or 
buy  income-producing  buildings  unless 
the  loan  is  to  a  farmer  for  farm  service 
buildings. 

(6)  An  applicant  whose  debts  have 
been  settled  pursuant  to  Part  1864  of 
this  chapter,  or  by  release  from  personal 
liability  under  Subpart  A  of  Part  1872 
of    this   chapter,    as   reflected    by    the 
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County  Office  records,  or  where  settle- 
ment under  Subpart  A  of  Part  1872  or 
Part  1864  of  this  chapter  is  contem- 
plated, unless:  the  applicant's  failure  to 
pay  his  loan  Indebtedness  was  the  result 
of  circumstances  beyond  his  control;  the 
conditions  which  necessitated  the  debt 
settlement  or  release,  other  than  weather 
hazards,  disasters,  or  price  fluctuations, 
have  been  of  will  be  removed  by  making 
the  loan ;  and  the  applicant's  operations 
will  be  sound  and  afford  him  a  reason- 
able prospect  for  repaying  the  proposed 
loan  and  meeting  his  other  obligations. 
Before  requesting  an  appraisal  or  caus- 
ing such  an  applicant  to  incur  any 
expenses  in  connection  with  the  loan,  the 
County  Supervisor,  If  he  determines 
that  the  applicant  should  be  considered 
for  a  loan,  should  complete  Form  FHA 
431-2,  "Farm  and  Home  Plan,"  or  Form 
FHA  431-3,  "Family  Budget,"  whichever 
is  applicable,  and  send  It,  together  with 
the  application,  any  available  case  fold- 
ers, and  his  recommendations  to  the 
State  Office  for  a  determination  as  to 
whether  to  proceed  with  the  development 
of  the  loan  docket. 

(7)  Purchase  land  upon  which  to  con- 
struct a  building,  when  the  applicant  al- 
ready owns  land  suitable  for  the  purpose. 

(8)  An  applicant  to  buy,  construct, 
or  improve  farm  service  buildings  or  re- 
lated facilities  to  enable  him  to  Increase 
the  efficiency  or  expand  the  operation 
to  make  it  more  successful,  if  the  appli- 
cant already  has  a  successful  farming 
operation  or  is  earning  sufficient  income 
from  farm  and/or  nonfarm  sources  to 
have  a  reasonable  standard  of  living. 

(9)  Refinance  a  portion  of  a  prior  lien 
In  order  to  obtain  the  release  of  a  build- 
ing site  from  an  existing  mortgage  unless 
the  refinancing  meets  the  requirements 
of  §  1822.6(e)  and  paragraph  (d)  of  this 
section. 

(10)  A  nonrural  resident  unless  he 
owns  a  farm  or  nonfarm  tract  in  a  rural 
area  or  Is  In  the  low-  or  moderate-in- 
come category  and  works  in  the  rural 
area. 

(J)  Loans  on  leasehold  interests  in 
tanns.  A  loan  secured  by  a  mortgage 
upon  a  farm  leasehold,  if  otherwise 
proper,  may  be  made  where  the  lessor 
owns  the  fee  simple  title  marketable  in 
fact  and  neither  the  leasehold  nor  the 
fee  simple  title  is  subject  to  a  prior  lien. 
If  in  any  case  involving  a  prior  lien  the 
State  Director  concludes  that  a  sound 
loan  can  be  made  upon  a  leasehold,  he 
will  submit  complete  information  to  the 
National  Office  for  review  and  special 
authorization  prior  to  approval  of  the 
loan.  Loans  may  not  be  made  to  lessees 
of  nonfarm  tracts. 

(1)  With  respect  to  achieving  the 
purpose  of  the  loan,  obtaining  adequate 
security,  and  being  able  to  service  the 
loan  and  enforce  the  security,  the  Gov- 
ernment as  holder  of  a  mortgage  upon 
a  lease,  or  leasehold  interest  should  be 
In  a  position  substantially  as  good  as  If 
It  held  a  second  mortgage  on  a  fee  simple 
title.  This  Includes  besides  lessor's  con- 
sent to  the  RH  mortgage,  such  matters 
as: 
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(i)  Reasonable  security  of  tenure.  The 
borrower's  Interest  will  not  be  subject  to 
summary  forfeiture  or  cancellation. 

(li)  The  right  to  foreclose  the  RH 
mortgage  and  sell  without  restrictions 
that  would  adversely  affect  the  salability 
of  the  security.  Any  effect  on  market 
value  should  be  shown  In  the  appraisal. 

(iil)  Right  of  FHA  to  bid  at  fore- 
closure sale  or  to  accept  voluntary  con- 
veyance of  the  security  in  lieu  of  fore- 
closure. 

(iv)  The  right  of  FHA,  after  acquiring 
the  leasehold  through  foreclosure  or 
voluntary  conveyance  in  lieu  of  foreclo- 
sure, or  in  event  of  abandonment  by  the 
borrower,  to  occupy  the  property  or  sub» 
let  it,  and  to  sell  for  cash  or  credit.  In 
case  of  a  credit  sale,  the  FHA  will  take  a 
vendor's  mortgage  with  rights  similar  to 
those  imder  the  original  RH  mortgage. 

(V)  The  right  of  the  borrower,  in  the 
event  of  default  or  inability  to  continue 
with  the  lease  and  the  RH  loan,  to  trans- 
fer the  leasehold,  subject  to  the  RH  mort- 
gage, to  an  eligible  transferee  with  as- 
sumption of  the  RH  debt. 

(vi)  Advance  notice  to  FHA  of  lessor's 
intention  to  cancel,  terminate,  or  fore- 
close upon  the  lease.  Such  advance  notice 
will  be  long  enough  to  permit  FHA  to 
ascertain  the  amount  of  delinquencies, 
the  total  amount  of  the  lessor's  and  any 
other  prior  interest,  and  the  market  value 
of  the  leasehold  Interest  and  if  litigation 
Is  involved,  to  refer  the  case  with  a  report 
of  the  facts  to  the  UJ3.  Attorney  and  per- 
mit him  to  take  appropriate  action. 

(vil)  Express  provisions  covering  the 
question  of  liability  of  FHA  for  unpaid 
rentals  or  other  charges  accrued  at  the 
time  it  acquires  possession  of  the  prop- 
erty or  title  to  the  leasehold,  and  those 
which  become  due  during  FHA's  oc- 
cupancy or  ownership,  pending  further 
servicing  or  liquidation. 

(viil)  Any  necessary  provisions  to  as- 
sure fair  compensation  for  any  part  of 
the  premises  taken  by  condemnation. 

(ix)  Any  other  provisions  necessary  to 
meet  the  foregoliig  requirements. 

(2)  In  any  State  In  which  real  estate 
or  chattel  mortgages  may  be  taken  on 
leasehold  Interests  In  farmland  running 
for  terms  of  10  years  or  more  and  be 
recorded  so  as  to  protect  the  mortgagee, 
a  State  will  issue  instructions  in  regard 
to  making  loans  to  holders  of  such 
interests. 

(3)  In  any  State  where  loans  cannot 
be  made  on  leasehold  interests  in  accord- 
ance with  this  subpart,  the  State  Office 
will  Issue  a  brief  explanation  els  to  why, 
after  prior  approval  by  the  National 
Office. 

(k)  Group  service  participation  loans. 
A  loan  to  an  eligible  applicant  in  ac- 
cordance with  §f  1822.4  and  1822.6  may 
Include  funds  to  enable  him  to  furnish 
his  part  of  the  cost  of  constructing,  re- 
modeling, repairing,  or  buying  a  domestic 
water  system,  waste  disposal  system,  or  a 
farm  service  building  such  as  a  dairy 
bam  or  a  storage  structure,  and  neces- 
sary site,  If  the  facility  is  to  be  Jointly 
owned  and  used  by  not  more  than  10 
ptirticipants  and  the  following  conditions 
are  met: 
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(1)  In  case  of  a  domestic  water  or 
waste  disposal  system,  it  cannot  be  pro- 
vided with  a  soil  and  water  or  economic 
opportunity  association  loan  or  with  in- 
dividual soil  and  water  loans  in  accord- 
ance with  §  1821.57. 

(2)  The  group  must  act  as  individuals 
and  not  as  a  legal  entity  such  as  a  part- 
nership, corporation,  or  association. 

(3)  The  facility  will  be  located  in  a 
rural  area.  If  it  is  a  farm  service  building, 
It  will  provide  an  essential  facility  to  be 
used  only  in  cormection  with  the  farming 
operations  which  the  owners  of  the  build- 
ing will  conduct.  The  domestic  water  or 
waste  disposal  system  will  be  used  for 
normal  farm  or  home  use  by  families  of 
the  applicants. 

(4)  The  applicant  will  give  the  FHA 
a  mortgage  as  required  in  §  1822.10(b) 
including  the  property  to  be  improved 
with  the  loan.  The  Interests  of  any  co- 
owners  of  the  jointly  owned  building  or 
facility  who  are  not  applicants  may  be 
excluded  from  the  mortgsige  on  prior 
approval  by  the  National  Office,  as  pro- 
vided in  §  1822.10(b)  (4)  (11) . 

(5)  The  owners  have  written  agree- 
ments as  to  the  construction  and  the  use 
of  the  service  building  and  the  installa- 
tion or  the  development  and  use  of  the 
domestic  water  or  waste  disposal  system. 
If  a  water  or  waste  disposal  system  Is 
Involved,  necessary  jointly  owned  ease- 
ments will  need  to  be  obtained. 

(6)  The  facility  will  not  (i)  cost  more 
than  $50,000  if  a  new  building  is  con- 
structed or  a  domestic  water  or  waste 
disposal  system  installed,  (ii)  or  have  a 
depreciated  replacement  value  that  ex- 
ceeds $50,000  if  such  faculty  is  being  pur- 
chased, enlarged,  or  improved. 

(7)  All  funds  to  be  used  to  finance 
construction  or  installation  of  the  Joint 
facility  will  be  deposited  in  the  super- 
vised bank  account. 

(1)  Section  502  loans  to  farm  owner- 
ship  (.FO)  or  iTidividual  soil  and  water 
(SW)  borrowers.  (1)  WhenanFOorSW 
borrower's  total  subsequent  credit  needs 
cannot  be  met  with  a  subsequent  PO  or 
SW  loan,  but  can  be  met  with  a  section 
502  loan,  such  a  loan  may  be  made  if: 

(i)  The  borrower  meets  the  eligibility 
requirements  for  a  section  502  loan  and 
an  FO  loan  or  SW  loan.  However,  in  an 
exceptional  case  an  RH  loan  may  be 
made  to  an  PO  borrower  who,  because 
of  age,  physical  disability,  or  death  of 
the  spouse.  Is  unable  to  operate  the  farm 
or  carry  on  farming  operations  provided 
a  decision  has  been  made  to  continue 
with  the  FO  loan. 

(il)  The  loan,  when  added  to  the  un- 
paid principal  balance  plus  past-due  in- 
terest of  any  FO,  SW,  RH,  or  LH  loan 
plus  other  debts  against  the  farm  or  any 
other  security  given  for  an  FHA  real 
estate  loan  or  to  be  given  for  the  section 
502  loan,  will  not  exceed  $60,000,  or  the 
normal  vsdue  of  the  security  for  the  loan, 
whichever  is  less. 

(2)  A  loan  may  be  made  to  an  PO  or 
SW  borrower  on  the  basis  of  real  estate 
security,  nonreal  estate  security,  or  a 
note  only. 

(3)  If  a  mortgage  on  the  farm  will  be 
taken  as  security,  a  new  appraisal  will  be 
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prepared  when  the  circumstances 
lined  in  §  1822.17(a)  exist. 

(4>  In  determining  the  normal  vajue 
of  the  FO  or  SW  farm  in  connection 
a  section  502  loan,  when  a  new 
report  is  not  required,  the  loan  approval 
official   will   consider  the  previoiis 
praisal  report,  if  one  is  available, 
the  definition  of  normal  value  in 
1809  of  this  chapter.  The  loan  -^ 
official's  determination  of  normal  . 
of  the  farm  or  nonreal  estate  assets 
be  recorded  on  Form  PHA  440-3,  " 
of  Actions." 

im)  Mutual  self-help  loan  paymenlts 
The   County   Supervisor   in   coi 
with  participating  families  will   deter- 
mine the  anticipated  time  required 
construction  and  the  extent  to  which 
borrower  will  be  able  to  meet  loan  ^_ 
ments  during  this  period.  If  the  app 
cants  will  not  have  enough  income 
meet  the  scheduled  loan  payments 
ing  the  construction  period,  funds 
be  included  in  the  loan  to  pay  that 
of  the  first  and  second  installments 
the  borrower  is  unable  to  pay.  In  the^e 
cases,  the  amoimt  scheduled  for  the 
and  second  installments  will  be  the  „_ 
as  for  any  other  insured  502  RH  loan 
(n)  Interest  credits.   (1)   An  intei 
credit  may  be  provided  for  a  qualified 
low-  or  moderate-income  applicant 
an  insured  loan  provided : 

(i)   He  meets  the  eligibUity  requin 
ments  for  a  section  502  RH  loan, 
qualify  for  an  interest  credit  under  ..^ 
paragraph   (n)   and,  as  a  general  ml ; 
has  a  low  income  and  a  low  net  wortii 
Interest  credits  for  applicants  with  ir 
come  or  net  worth  somewhat  above 
low  level  may  be  justified  under  (a)  „_. 
(b)   of  this  subdivision.  In  determining 
whether  an  applicant  is  entitled  to 
Interest  credit,   the  current  family 
come  information  must  be  correct 

computations  must  be  accurate,  and 

must  be  taken  to  exercise  good  judgmen 

(o>   Interest  credits  are  expected  to  _, 
made  largely  to  applicants  with  adjuste  i 
armual    family    incomes    of    less    thai 
$5,000.  Interest  credits  may  be  justifiel 
to  applicants  with  higher  incomes  when 
necessary  because  the  family  is  unusu 
ally  large  or  because  the  housing  is  in  i 
high  costs  area.  In  no  case,  howevei 
will  an  interest  credit  be  made  to  a  bor 
rower  whose  adjusted  annual  family  in 
come  exceeds   $7,000  unless   exception; 
are  authorized  by  the  National  Office. 

<b)  No  interest  credit  agreement  ma; 
be  entered  into  with  an  applicant  wh<i 
has  a  net  worth  of  more  than  $5,000 
excluding  the  value  of  household  good;; 
and  the  debts  against  them,  withou 
prior  authorizations  from  the  State  Di 
rector.  For  the  purpose  of  determining 
whether  exceptions  are  justified.  tli« 
State  Director  will  consider  the  nature 
of  the  assets,  particularly  whether  thej 
are  assets  upon  which  an  applicant  such 
as  a  farmer  is  currently  dependent  foi 
a  livelihood  or  which  could  be  used  tc 
reduce  or  eliminate  the  need  for-  an 
interest  credit. 

lii)  The  loan  is  approved  after  Au 
gust  1,  1968. 

1  iii »   The  loan  is  to  buy,  build,  or  im 
prove  a  home  and  related  facilities,  in 
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eluding  a  building  site,  or  to  refinance 
debts  as  authorized  in  paragraph  (d)  of 
this  section, 

(iv)  The  home  will  be  for  the  personal 
use  and  occupancy  of  the  borrower  and 
his  family. 

(V)  The  home  will  be  modest  in  size, 
design,  and  cost.  A  family  with  an  in- 
come so  low  that  it  is  unable  to  pay 
the  annual  installments  on  an  RH  loan 
without  interest  credit  assistance  can- 
not afford  a  large  or  elaborate  home.  The 
interest  credit  assistance  is  designed  to 
help  a  family  have  a  decent  home,  but 
it  must  not  be  used  to  finance  housing  in 
excess  of  the  actual  basic  needs  of  the 
family.  Families  who  qualify  for  this  as- 
sistance should  be  able  to  obtain  ade- 
a  quate  housing  in  not  more  than  1,200 
square  feet  of  modestly  designed  living 
i-  area,  depending  on  the  needs  of  the  fam- 
to  ily  and  their  income.  Some  additional 
sleeping  space  may  be  justified  for  un- 
usually large  families. 

(vi)   The  loan  will  exceed  $2,500. 

(vii)  The  loan  will  be  amortized  over 
33  years. 

(viii)  The  amount  of  the  interest  cred- 
it will  exceed  $50  annually. 

(2)  Determining  amount  of  Interest 
credit.  The  amount  of  interest  credit 
assistance  will  be  determined  in  accord- 
ance with  the  instructions  provided  at 
all  FHA  offices  for  the  execution  of  Form 
PHA  444-6,  "Interest  Credit  Agreement 
(section  502  RH  Loans',"  and  will  be 
showTa  on  Form  FHA  405-3,  "Real  Estate 
Loan  Record." 

(3)  Subsequent  loans.  For  subsequent 
insured  loans  interest  credits  are  author- 
ized in  the  following  types  of  situations: 

(i>  For  a  borrower  who  has  an  initial 
loan  on  which  he  is  receiving  an  interest 
credit,  interest  credit  assistance  will  not 
be  provided  for  the  subsequent  loan  for 
the  partial  first  year.  The  first  install- 
ment for  such  a  subsequent  loan  will  be 
determined  in  the  usual  manner.  The 
borrower's  income  will  be  reviewed  dur- 
ing November  and  December  of  the  year 
in  which  the  subsequent  loan  is  made. 
At  that  time  the  interest  credit  agree- 
ment made  for  the  initial  loan,  if  not 
expiring,     will      be     canceled     as     of 
December  31  and  the  interest  credit  as- 
sistance determined  for  the  initial  and 
the  subsequent  loan  for  the  next  2  years. 
(ii>  For  a  borrower  who  has  an  initial 
loan  and  is  eligible  for  interest  credits 
but  is  not  now  receiving  such  assistance, 
interest  credits  may  be  provided  on  the 
initial  and  subsequent  loans  at  the  time 
of  closing  the  subsequent  loan. 

(iii>  For  a  transferee  eligible  for  in- 
terest credits,  who  is  assuming  a  low  or 
moderate  insured  loan  approved  after 
August  1,  1968.  interest  credit  assistance 
may  be  provided  on  both  the  loan  being 
assumed  and  the  subsequent  loan  at  the 
time  of  closing. 

(iv>  For  an  eligible  applicant  buying 
a  house  out  of  inventory,  interest  credit 
assistance  may  be  provided  for  the  initial 
and  the  subsequent  loan  at  the  time  of 
closing  the  loans. 

(v>  For  a  borrower  who  has  an  initial 
loan  approved  prior  to  Augxist  1,  1968, 
interest  credit  assistance  may  be  pro- 


vided only  on  the  subsequent  loan  at 
the  time  of  loan  closing. 

(4)  During  the  last  60  days  in  which 
an  Interest  Credit  Agreement  is  in  effect, 
a  new  Interest  Credit  Agreement  may  be 
executed  for  the  next  2  installment  years 
on  the  basis  of  the  borrower's  circimi- 
stances  at  that  time. 

§  1822.8     Source  of  funds  and  rales  and 
terms. 

(a)  Source  of  funds.  (1)  Direct  loan 
funds  will  be  used  for: 

(i)  RH  disaster  loans  imder  §  1822.16. 

(ii)  Loans  of  not  more  than  $1,000  to 
low-  and  moderate- income  apphcants  for 
which  a  local  private  lender  cannot  be 
obtained. 

(2)  Insured  loan  funds  will  be  used  for 
all  section  502  loans  not  included  in  sub- 
paragraph (1)  of  this  section.  This  In- 
cludes loans  of  $1,000  or  less  to  above- 
moderate  income  applicants. 

(b)  Interest  rate  per  annum  on  un- 
paid principal.  Current  information  re- 
garding interest  rates  may  be  obtained 
from  any  coimty  or  State  office  of  tlie 
Farmers  Home  Administration  or  from 
its  national  office  at  14th  and  Independ- 
ence Avenue  SW.,  Washington,  D.C 
20250. 

(c)  Amortization  period.  Each  loan 
will  be  scheduled  for  repayment  over  a 
period  not  to  exceed  33  years  from  the 
date  of  the  note  or  such  shorter  period 
as  may  be  necessary  to  assure  that  the 
loan  will  be  adequately  secured,  taking 
into  account  the  probable  depreciation  of 
the  security,  except  that  a  loan  not  se- 
cured by  a  real  estate  mortgage  will  be 
scheduled  for  repayment  over  a  period 
not  to  exceed  10  years  from  the  date  of 
the  note.  Loans  eligible  for  interest 
credits  will  be  scheduled  for  a  repayment 
period  of  33  years. 

§1822.9      Technical  service. 


(a)  Planning  and  performing  devel- 
opment. The  development  work  will  be 
plarmed  and  completed  in  accordance 
with  Subpart  A  of  Part  1804  of  this 
chapter. 

(b)  Appraisal.  When  the  security  for 
the  loan  is  real  estate,  the  appraisal  will 
be  made  in  accordance  with  Part  1809  of 
this  chapter. 

(1>  For  a  loan  exceeding  $2,500,  the 
farm  or  nonfarm  tract  to  be  mortgaged 
as  security  will  be  appraised  by  an  FHA 
employee  authorized  to  make  real  estate 
appraisals.  If  a  mortgage  will  be  taken  on 
other  real  estate  as  additional  security, 
it  will  be  appraised  when  it  represents  a 
substantial  portion  of  the  security  for  the 
loan  or  when  requested  by  the  Coimty 
Supervisor  or  other  loan  approval  official. 

(2)  For  a  loan  not  exceeding  $2,500, 
an  appraisal  of  real  estate  to  be  given 
as  security  will  not  be  made  unless  the 
Coimty  Supervisor  or  loan  approval  of- 
ficial is  uncertain  as  to  the  adequacy  of 
the  security.  If  in  such  a  case  an  ap- 
praisal is  not  made  by  an  employee  au- 
thorized to  make  real  estate  appraisals, 
the  County  Supervisor  will  indicate  on  a 
separate  sheet  his  estimate  of  the  normal 
value  of  the  real  estate  to  be  given  as 
security. 
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(3)  For  security  other  than  real  estate, 
the  County  Supervisor  will  list  on  Form 
FHA  440-21,  "Appraisal  of  Chattel  Prop- 
erty," or  State  form,  if  one  has  been  de- 
veloped, the  items  to  be  given  as  security 

'  and  his  estimate  of  the  normal  value  of 
the  security.  In  determining  the  value  of 
chattel  security  (except  a  chattel  mort- 
gage on  a  leasehold) ,  the  Coimty  Super- 
visor will  take  into  consideration  the 
length  of  time  the  chattels  will  serve  as 
security  and  the  useful  life  of  such  se- 
curity. In  the  case  of  other  security,  the 
County  Supervisor  will  include  in  the  ap- 
praisal form  a  supporting  statement  of 
his  estimated  value.  Usually  this  will  in- 
clude a  narrative  description  of  the  se- 
curity, its  current  cash  value,  the  rela- 
tive stability  of  the  value  of  the  security, 
and  how  the  security  is  to  be  mortgaged 
or  otherwise  taken  as  security  for  the 
loan. 

(4)  In  any  case  of  a  loan  to  a  farm 
lessee  not  secured  by  a  mortgage  on  the 
leasehold,  the  County  Supervisor  will  in- 
dicate on  a  separate  sheet  his  estimate  of 
the  normal  value  of  the  applicant's 
equity  in  his  leasehold  interest. 

(c)  Title  clearance  and  legal  services. 
(1)  When  real  estate  will  be  taken  as 
security  (including  a  mortgage  on  a 
farm  leasehold) ,  title  clearance  and  legal 
services  for  making  and  closing  the  loan 
will  be  provided  in  accordance  with  Part 
1807  of  this  chapter.  Except  for  property 
to  be  purchased,  the  applicant  will  be 
requested  to  furnish  title  evidence  at  any 
time  during  the  loan  processing  period 
after  the  County  Supervisor  determines 
that  the  loan  probably  will  be  made.  If 
the  County  Supervisor  is  doubtful  &s  to 
whether  the  loan  will  be  approved,  he  will 
not  require  the  applicant  to  furnish  title 
evidence  until  after  loan  approval.  For 
property  to  be  acquired,  title  clearance 
and  legal  services  will  not  be  requested 
until  the  loan  Is  approved. 

(2)  When  no  real  estate  wDl  be  mort- 
gaged as  security,  the  applicant  will  be 
required  to  submit  the  original  or  a  certi- 
fied or  photostatic  copy  of  his  deed, 
purchase  contract,  or  other  instrument 
evidencing  ownership.  If  the  Coimty  Sup- 
ervisor is  uncertain  as  to  whether  or  not 
the  applicant  is  a  qualified  owner,  he  will 
require  the  applicant  to  furnish  addi- 
tional information  or  obtain  the  opinion 
of  the  Office  of  the  General  Counsel  as 
to  the  evidence  of  ownership  submitted 
by  the  applicant  and  its  advice  as  to  any 
further  information  or  action  that  may 
be  needed. 

(3)  When  chattels  will  be  taken  as 
security,  a  lien  search  will  be  obtained 
in  accordance  vrtth  Subpart  B  of  Part 
1831  of  this  chapter. 

§  1822.10     Security. 

(a)  General.  Loans  other  than  those 
made  under  paragraph  (d)  of  this  sec- 
tion will  be  adequately  secured  to  pro- 
tect the  Interest  of  the  FHA  during  the 
scheduled  repayment  periods. 

(1)  Any  loan  of  more  than  $2,500  and 
any  loan  scheduled  for  repayment  In 
more  than  10  years  from  the  date  of  the 
note  wm  be  secured  by  a  real  estate 
mortgage  as  provided  In  paragraph  (b) 
of  this  section. 
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(2)  A  loan  of  not  more  than  $2,500 
scheduled  for  repayment  In  not  more 
than  10  years  from  the  date  of  the  note 
may  be  secured  by : 

( 1 )  Real  estate  or  chattels ;  or 
(ii)  Other  security  that  cannot  be  con- 
verted to  cash  without  jeopardizing  the 
borrower's  farming  operations  or  means 
of  livelihood.  Examples  of  such  other 
security  are  the  cash  value  of  life  insur- 
ance policies,  cooperative  memberships, 
income  producing  leases,  and  water 
stocks  which  are  transferable  and  have 
security  value. 

(3)  Whenever  both  real  estate  and 
chattel  security  are  taken  for  a  loan 
and  the  payment  period  of  the  loan  will 
exceed  the  maximum  period  for  which 
the  chattel  lien  will  be  valid  under  State 
law,  the  loan  approval  official  will  de- 
termine that  the  real  estate  security  will 
be  adequate  to  secure  the  scheduled  un- 
paid balance  of  the  loan  when  the  chattel 
lien  expires. 

(b)  Real  estate.  When  a  real  estate 
mortgage  is  required,  a  mortgage  will  be 
obtained  on  all  interests  In  the  entire 
farm  or  nonfarm  tract  with  respect  to 
which  the  loan  is  made,  except  as  pro- 
vided in  this  paragraph  and  subject  to 
exceptions  and  reservations  waived  under 
§  1807.2(d).  Usually  such  loans  will  be 
secured  only  by  real  estate.  When  neces- 
sary to  supplement  the  applicant's  equity 
in  the  farm  or  nonfarm  tract  to  be  mort- 
gaged, or  to  facilitate  servicing  the  loan, 
a  mortgage  also  may  be  taken  on  other 
real  estate  or  on  chattels  or  other  prop- 
erty owned  by  the  applicant.  However, 
nonreal  estate  security  may  not  be  relied 
upon  for  more  than  $2,500  of  the  loan. 

(1)  If  the  applicant's  title  to  any  part 
of  the  farm  or  nonfarm  tract  is  defective 
(in  the  sense  that  it  is  not  good  title 
marketable  in  fact  as  defined  in  Part  1807 
of  this  chapter  or  that  the  State  law  will 
not  recognize  a  recordable  mortgage  up- 
on It)  and  the  defect  cannot  be  cured 
at  reasonable  cost,  the  loan  may  be  made 
subject  to  the  following  conditions: 

(i)  No  security  value  will  be  accorded 
to  the  parcel  of  real  property  to  which 
title  is  defective. 

(ii)  No  Improvements  to  be  con- 
structed or  repaired  with  loan  funds  will 
be  located  on  the  parcel  to  which  title  is 
defective,  except  that  with  the  prior  ap- 
proval of  the  National  Office,  up  to  $2,500 
In  loan  funds  may  be  used  for  improve- 
ments on  such  parcel  If  it  Is  owned  by 
the  applicant  and  If  the  location  of  such 
improvements  on  such  parcel  is  essential. 

(iii)  A  real  estate  parcel  to  which  title 
Is  defective  will  be  included  in  the  mort- 
gage unless  the  loan  approval  official, 
with  the  advice  of  the  Office  of  the  Gen- 
eral Counsel  determines  (a)  that  the  ap- 
plicant's interest  cannot  be  subjected  to 
a  recordable  mortgage  recognized  by  the 
State  law,  or  (b)  to  include  the  parcel 
would  unduly  complicate  loan  servicing 
or  liquidation. 

(2)  A  junior  mortgage  may  be  taken 
as  security  for  a  loan  provided : 

(i)  The  prior  mortgage  as  affected  by 
the  State  law  does  not  contain  such  pro- 
visions for  future  advances,  payment 
schedules,  forfeiture  or  cancellation, 
foreclosure  without  adequate  notice  to 
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junior  lienholders,  or  other  matters  as 
may  jeopardize  FHA's  security  position 
or  the  borrower's  ability  to  pay  the  loan; 
or 

(ii)  Such  provisions  are  satisfactorily 
limited,  modified,  waived,  or  subordi- 
nated. 

(3»  When  a  mortgage  is  required  by 
paragraph  (a)(1)  of  this  section  to  se- 
cure a  loan  to  an  applicant  as  lessee  of  a 
farm,  a  valid  and  enforceable  mortgage 
on  his  leasehold  interest  in  the  farm  will 
be  required.  The  unexpired  term  of  the 
lease  must  be  at  least  10  years  and  must 
extend  beyond  the  repayment  period  of 
the  loan  fqr  a  sufficient  period  to  provide 
a  reasonable  likelihood  that  the  objec- 
tives of  the  loan  will  be  achieved.  The 
unexpired  term  of  the  lease  must  be  at 
least  50  percent  longer  than  the  repay- 
ment period  of  the  loan  unless,  to  com- 
pensate for  a  shorter  period  of  the  lease 
beyond  the  repayment  period  of  the  loan, 
the  boiTOwer  gives  other  security  of  suffi- 
cient value,  including,  for  example,  a 
lien  upon  the  borrower's  right  to  receive 
from  his  lessor  compensation  at  the  ex- 
piration of  the  lease  for  the  unexhausted 
value  of  the  improvements  made  with 
the  loan.  The  mortgage  on  a  leasehold 
may  be  supplemented  by  additional  se- 
curity. Special  provisions  necessary  to 
protect  the  Government,  such  as  the 
Items  enumerated  in  §  1822.7(j)  (1),  will 
be  Included  in  the  lease,  a  consent  to 
mortgage,  a  subordination,  or  other  ap- 
propriate instrument  executed  by  the 
lessor  and  the  borrower. 

(4)  For  a  loan  on  a  farm  or  nonfartn 
tract  In  which  the  applicant  owns  or  will 
own  an  undivided  interest,  the  interests 
of  all  the  coowners  will  be  Included  in 
the  mortgage,  with  the  following  excep- 
tions: 

(i)  When  not  required  under  §  1822.17 
(k)(4). 

(ii)  When  one  or  more  of  the  coowners 
are  not  legally  competent  or  cannot  be 
located  or  the  ownership  rights  are  di- 
vided among  such  a  larger  number  of  co- 
owners  that  It  Is  not  practical  for  all 
their  Interests  to  be  mortgaged,  the 
mortgaging  of  interests  not  exceeding 
50  percent  may  be  excluded  from  the 
security  requirements  upon  prior  ap- 
proval by  the  National  Office  of  the  State 
Director's  recommendation  accompanied 
by  a  full  statement  of  ownership  and 
conditions  which  justify  the  exclusion. 
In  such  a  case  the  loan  may  not  exceed 
the  normal  value  of  the  equity  repre- 
sented by  the  interests  of  the  owners 
who  sign  the  mortgage.  In  determining 
such  value,  consideration  will  be  given  to 
any  adverse  effect  which  might  result 
from  sale  of  the  mortgaged  interests 
separately  from  the  nonmortgaged  In- 
terests and  from  rights  of  partition 
accruing  to  the  owners  of  the  nonmort- 
gaged interests.  All  legally  competent 
coowners  using  or  occupjring  the  prop- 
erty will  be  required  to  sign  the  mortgage. 

(iii)  Where  the  applicant  owns  only 
an  undivided  interest  in  part  of  the 
farm  and  seeks  a  loan  to  build  or  improve 
a  dwelling  or  farm  service  buildings  or 
related  facilities  on  another  part  in 
which  he  owns  the  entire  interest,  or 
owns  only  an  undivided  interest  in  a 
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faim  and  seeks  a  loan  to  purchase  i  he 
entire  interest  in  a  building  site,  w  th 
or  without  a  building  which  will  be  p;  irt 
of  the  farm,  the  interests  of  the  appli- 
cant's co-owners  may  be  excluded  from 
the  security  requirements  upon  appro"  'al 
by  the  State  Director,  if  he  finds  tl.at 
I  a  •    the   loan    will    be    adequately    i  le- 
cured  by  the  applicant's  equity  in  the 
normal  value  of  the  wholly  owned  trait, 
(b)    the   normal    value   of   the   join;ly 
owned  tract  is  at  least  equal  to  the  del  its 
against  it,   (c)    the  joint  ownership  of 
part  of  the  farm  and  its  operation  by  t  lie 
applicant,  or  the  applicant's  particii^ 
tion  in  its  operation,  have  been  and 
likely  to  continue  to  be  successful,  ( d » 
RH  funds  will  be  used  to  build,  buy, 
improve  farm  service  buildings  or  reladed 
facilities  to  be  used  primarily  in  connec- 
tion with  operation  of  the  jointly  own  ed 
land,  and  (e)  all  other  requirements  lor 
a  sound  loan  are  met;  provided  that  if  in 
such  a   case   debts  against  the  join  ly 
owned    land   are    liens   on   the    who  ly 
owned  tract  or  on  land  in  which  tie 
applicant  owns  no  interest,  no  loan  m  ly 
be  made  without  proper  approval  by  t  le 
National  Office  after  review  of  the  Sta  te 
recommendation  accompanied  by  full  ii- 
f ormation,  including  a  statement  regar  1- 
ing    the    ownership    of    aU    the    Ian  is 
involved,  the  nature  and  permanency  of 
the   joint    operation,    and    the    natue, 
amount,  and  holder  of  such  debts,    [n 
cases  within  this  subdivision,   whethsr 
undivided  interests  may  be  omitted  fro  m 
the  RH  mortgage  securing  a  loan  whidh 
includes  refinancing  will  be  determin  sd 
by  the  National  OfQce  after  review  of  tl  \e 
State   Director's   recommendation   su])- 
ported  by  full  information. 

(5)  When  the  applicant  is  the  owner  5f 
a  life  estate  qualified  under  §  1822.3,  tlie 
remaindermen  will  be  required  to  jon 
in  executing  the  mortgage  with  the  fo  l- 
lowing  exception:  When  one  or  more  of 
the  remaindermen  are  not  legally  com- 
petent or  cannot  be  located  or  the  r(t- 
mainder  rights  are  divided  among  such 
a  large  number  of  remaindermen  that  it 
is  not  practicable  to  obtain  the  signr- 
tures  of  all  the  remaindermen,  the  mor  - 
gaging  of  remainder  interests  not 
exceeding  50  percent  of  the  total  remair  - 
der  interest  may  be  excluded  from  the 
security  requirements  upon  prior  approi  - 
al  by  the  National  Office  of  the  Stale 
Director's  recommendation  accompanie  d 
by  a  memorandum  stating  complete  own  - 
ership  Information  and  circumstances 
which  justify  the  exclusion.  In  such  la 
case  the  loan  may  not  exceed  the  norm4l 
value  of  the  equity  represented  by  the 
interests  of  those  who  sign  the  mortgag(  i. 
determined  with  due  regard  to  all  spe- 
cial adverse  factors  involved.  Remainder- 
men will  be  required  to  sign  the  not? 
when  necessary  to  a  sound  loan  or  t) 
obtain  the  required  security. 

(6>  When  the  applicant  is  the  owner 
of  a  farm,  a  mortgage  may,  if  requested 
by  the  applicant,  be  taken  on  only  tha  t 
part  of  the  farm  to  be  improved  witli 
the  RH  loan  which  is  necessary  to  pro- 
vide adequate  security  for  the  loan  as 
determined  by  an  appraisal,  provided  th  > 
following  conditions  can  be  met: 
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(i)  In  cases  involving  a  residence,  the 
tract  to  be  mortgaged  must  not  include 
or  be  close  to  farm  service  buildings, 
must  be  in  a  good  residential  location, 
and  must  be  otherwise  suitable  as  a  resi- 
dential type  of  nonfarm  tract. 

(ii)  In  all  other  cases,  including  resi- 
dence cases  not  complying  with  sub- 
division (it  of  this  subparagraph,  the 
tract  to  be  mortgaged  must  contain  at 
least  enough  land  to  clearly  provide  ade- 
quate security  and  to  make  the  tract 
readily  saleable  in  the  area. 

(iii)  If  the  tract  to  be  mortgaged  is 
covered  by  a  prior  lien  which  also  applies 
to  other  land,  the  tract  to  be  given  as 
security  must  either: 

(a)  Be  released  from  the  prior  lien 
to  permit  a  first  lien  for  the  RH  loan, 
or 

(b)  Provide  adequate  secm-ity  for  the 
entire  prior  lien  debt  and  the  RH  loan 
as  well  as  comply  with  paragraph  (b)  (2) 
of  this  section. 

(iv)  The  appraisal  will  be  made  in  ac- 
cordance with  Part  1809  of  this  chapter 
on  the  land  that  will  be  mortgaged  as 
security. 

(v)  If  a  leasehold  interest  in  the  tract 
to  be  improved  is  to  be  mortgaged  as 
security,  the  tract  must  qualify  as  a  farm. 

(vi>  All  other  requirements  for  a^ sound 
loan  are  met. 

(c  >  Chattel.  When  authorized  by  para- 
graph (a)  of  this  section,  a  mortgage 
may  be  taken  on  selected  items  of  chattel 
or  other  nonreal  estate  seciuity  if  such 
a  mortgage  will  not  interfere  with  the 
applicants  obtaining  needed  operating 
credit.  When  only  a  chattel  mortgage 
is  taken  as  security  for  the  loan,  it  ordi- 
narily will  be  a  first  lien.  In  an  excep- 
tional case,  a  mortgage  subject  only  to 
a  first  mortgage  held  by  another  creditor 
or  the  PHA  may  be  taken  on  chattel 
property  provided  the  applicant  cletirly 
has  sufficient  mortgageable  equity  in  the 
chattels  to  secure  the  loan.  Any  neces- 
sary instructions  for  obtaining  the  re- 
quired lien  will  be  included  in  an 
instruction  issued  by  each  State  Office. 

Id)  Promissory  note.  A  loan  of  not 
more  than  $1,500  may  be  made  on  the 
basis  of  the  borrower's  promissory  note 
without  taking  other  security  when: 

'  1 )  The  appUcant  has  a  good  reputa- 
tion for  paying  his  debts  promptly; 

(2 1  He  is  in  a  strong  financial  position 
and  will  have  sufficient  income  to  meet 
all  his  obligations ;  and 

(3)  The  loan  approval  official  deter- 
mines that,  on  the  basis  of  normal  value, 
the  applicant  has  equity  at  least  equal 
to  the  amount  of  the  proposed  loan  in 
assets  that  would  be  acceptable  as  securi- 
ty for  the  loan.  The  normal  value  of 
available  real  estate  assets  will  be  de- 
termined in  accordance  with  §  1822.7 
a)(4)  and  of  chattel  assets  in 
accordance  with  5  1822.9(b>  (3). 

§  1822.11      ProceMting    applications    and 
county  committee  certification. 

(a)  Applications.  Applications  for  sec- 
tion 502  loans  will  be  taken  on  Form 
FHA  410-1,  "Application  for  PHA  Serv- 
ices," and  processed  In  accordance  with 
Part  1801  of  this  chapter.  Before  proc- 
essing the  application  of  an 'applicant 


who  is  not  a  rural  resident  but  appears 
to  be  eligible  for  a  loan,  the  County  Su- 
pervisor should  obtain  reasonable  assur- 
ance that  the  applicant  is  eligible  and 
meets  the  requirements  outlined  in 
§  1822.4(a)  (1). 

(1)  In  every  case  in  which  the  appli- 
cant's family  income  is  above  moderate, 
and  in  any  other  case  in  which  there  may 
be  any  likelihood  that  the  applicant 
could  obtain  the  credit  he  needs  to 
supplement  his  available  resources  to 
provide  an  adequate  dwelling  or  farm 
service  buildings,  the  County  Supervisor 
will  require  the  applicant  to  make  a 
diligent  effort  to  obtain  credit  from  other 
soiu"ces. 

(i)  Applicants  will  be  expected  to 
apply  for  credit  from  lenders  engaged  in 
extending  long-term  housing  credit  in 
the  area. 

(ii)  Applicants  should  be  advised  to 
request  lenders  to  indicate  the  amount 
and  terms  of  housing  credit  they  might 
be  willing  to  extend  to  the  applicant. 

(iii)  When  appropriate,  the  County 
Supervisor  should  check  on  evidence 
presented  by  an  applicant  that  he  caimot 
obtain  adequate  credit  elsewhere. 

(iv)  Letters  from  the  lenders  and  any 
other  evidence  indicating  that  the  appli- 
cant is  unable  to  obtain  credit  elsewhere 
will  be  included  in  the  loan  docket. 

(v)  In  no  case  will  a  loan  be  made  to 
an  applicant  who  is  able  to  obtain  the 
credit  he  needs  to  supplement  his  avail- 
able assets  at  terms  he  can  reasonably 
be  expected  to  pay  to  provide  a  necessary 
adequate  dwelling  or  necessary  adequate 
farm  service  buildings. 

(2)  In  any  case  in  which  a  County 
Supervisor  determines  there  is  no  pos- 
sibility of  the  applicant's  obtaining  ade- 
quate housing  credit  elsewhere  and, 
therefore,  does  not  require  the  applicant 
to  provide  evidence  that  he  has  made  an 
effort  to  obtain  such  credit,  the  County 
Supervisor  will  record  his  conclusion  and 
the  basis  for  It  in  the  loan  docket.. 

(b)  Determination  of  income  level  of 
the  applicant  family,  (l)  The  county 
committee  will  recommend  in  each  case 
as  to  whether  the  applicant's  family  in- 
come should  be  considered  as  being  in 
the  "low  or  moderate"  income  group  or 
in  the  "above-moderate"  group.  This  de- 
termination will  be  made  after  the 
County  Supervisor  has  had  an  oppor- 
tunity to  verify  the  income  and  financial 
information  submitted  by  the  applicant. 

(2)  Families  in  the  "low  or  moderate" 
income  group  are  those  whose  income  Is 
not  significantly  greater  than  the  amount 
needed,  considering  the  size  and  com- 
position of  the  family,  to  enable  them 
to  have  a  reasonable  level  of  living  and 
meet  necessary  obligations  and  expenses, 
including  payments  on  an  RH  loan  to 
finance  a  modest  home  or  essential  farm 
service  buildings  and  related  facilities. 
In  any  case  the  adjusted  annual  family 
Income  should  not  exceed  $8,000. 

(3)  Families  in  the  above-moderate 
Income  group  are  those  whose  income  is 
above  the  level  needed  to  meet  the  re- 
quirements specified  in  subparagraph 
(2)  of  this  paragraph.  As  a  general  rule, 
these  will  be  families  who  could  if  they 


were  located  in  an  urban  area,  obtain 
housing  credit  from  another  source. 

(c)  Certification  by  county  committee. 
Before  a  loan  is  approved,  the  county 
committee  wiU  make  the  necessary  certi- 
fications on  Form  FHA  440-2,  "County 
Committee  Certification  or  Recom- 
mendation." Before  executing  Form  FHA 
440-2,  the  county  committee  will  con- 
sider basic  documents  such  as  Form  FHA 
410-1.  Form  FHA  431-3,  or  Form  FHA 
431-2,  and.  if  applicable.  Form  FHA 
431-1,  "Long-Time  Farm  and  Home 
Plan."  Form  FHA  424-1,  together  with 
the  plans  and  cost  estimates  for  the  pro- 
posed improvements;  the  appraisal  re- 
port, or  when  applicable,  an  estimate  of 
the  value  of  other  property  to  be  given  as 
security.  If  the  applicant's  note  is  to  be 
coslgned,  information  required  from  the 
cosigner  and  a  statement  by  the  County 
Supervisor  regarding  the  cosigner  also 
will  be  considered  by  the  county  com- 
mittee in  making  Its  certification.  Mem- 
bers of  the  committee  may  want  to  inter- 
view the  applicant  and  want  to  see  the 
farm  or  nonfarm  tract  on  which  the  loan 
is  to  be  made. 

(1)  If  the  committee  determines  that 
it  can  make  the  necessary  certification  on 
Form  PHA  440-2,  the  amount  of  the  loan 
to  be  shown  in  the  form  Is  that  for  which 
the  docket  has  been  developed  or  a  lesser 
amount  if  the  committee  determines  that 
the  applicant  cannot  reasonably  be  ex- 
pected to  succeed  with  the  loan  as  pro- 
posed. 

(2)  Ordinarily,  the  amount  of  the  loan 
plus  any  other  liens  against  the  security 
will  not  be  In  excess  of  the  recommended 
norma!  value  of  the  security  as  shown  on 
the  appraisal  report.  A  loan  docket  will 
not  be  developed  when  a  loan  plus  any 
other  liens  against  the  security  would  be 
significantly  in  excess  of  the  recom- 
mended normal  value  of  the  security.  In 
an  unusual  case  when  the  amoimt  of  a 
loan  needed  for  success  plus  any  other 
liens  that  mU  be  against  the  security  is 
slightly  above  the  recommended  normal 
value  of  the  security  and  the  county 
committee  and  the  County  Supervisor 
believe  that  the  loan  should  be  made. 
Form  FHA  440-2  may  be  completed.  In 
such  a  case,  the  completed  loan  docket 
will  be  submitted  to  the  State  Office  for 
a  determination  as  to  whether  it  is  justi- 
fiable to  establish  the  normal  value  of 
the  security  above  the  appraiser's  recom- 
mended normal  value.  If  the  loan  ap- 
proval official  determines  that  the  normal 
value  is  In  excess  of  the  appraiser's  rec- 
ommended normal  value,  he  will  record 
his  determination  of  the  normal  value  of 
the  security  on  Form  FHA  440-3. 

(d)  Optioning  of  real  estate.  If  the  loan 
includes  funds  to  purchase  real  estate, 
the  applicable  provisions  of  Subpart  A 
of  Part  1821  of  this  chapter  regarding 
options  will  be  followed.  In  any  case  in 
which  there  is  a  likelihood  of  termite  in- 
festation or  damage  to  a  building  being 
purchased,  the  following  will  be  inserted 
in  the  option  form: 

The  seller  agrees  to  furnish,  at  seller's  ex- 
pense, to  the  buyer  a  certificate  from  a  relia- 
ble firm  certifying  that  the  following 
described  buUding(s)  covered  by  this  option 
(1)   la  now  free  of  termite  Infestation,  and 
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(2)  either  Is  now  free  of  unrepaired  termite 
damage  or  has  suffered  unrepaired  termite 
damage  which  is  specifically  described  In  the 
certificate: 

(Describe  building  (s) .) 

§  1822.12     Preparation  of  loan  docket 

(a)  Farm  and  home  plans  or  family 
budget  form.  Form  FHA  431-2  will  be  de- 
veloped for  loans  to  farmers  who  depend 
on  farm  income  for  a  livelihood.  Form 
PHA  431-1  also  wiU  be  prepared  when- 
ever appropriate.  When  a  loan  is  to  be 
made  to  a  nonoperator  farmowner,  the 
columns  in  table  B.  "Crops,  Pasture, 
Etc. — Production  and  Sales,"  and  table 
C,  "Livestock  and  Products — Production 
and  Sales,"  of  Form  FHA  431-2  pertain- 
ing to  the  operator's  share  will  be 
changed  to  owner's  share.  If  an  applica- 
tion is  being  considered  early  in  the  crop 
year  for  a  borrower  who  has  a  current 
Form  FHA  431-2,  such  form  will  be  re- 
vised to  show  changes  in  the  financial 
statement  and  significant  changes  in  the 
plarmed  operation;  however,  if  the  crop 
year  is  well  advanced  or  completed,  a 
farm  and  home  plan  will  be  developed  for 
the  ensuing  year.  If  the  applicant  does 
not  depond  on  farm  income  for  a  liveli- 
hood, Form  PHA  431-3  will  be  used. 

(b)  Agreements  from  prior  lien- 
holders.  When  the  loan  Is  to  be  secured 
by  a  junior  real  estate  mortgage,  agree- 
ments will  be  obtained  from  prior  lien- 
holders  to  any  extent  necessary  to  com- 
ply with  5  1822.10(b)  (2),  Including  fore- 
closure or  assignment  notice  agreements 
in  States  in  which  they  are  required  by 
the  State  as  described  imder  5  1807.2(f) 
{5)(U). 

(c)  Information  concerning  prior 
mortgage.  The  applicant  for  a  loan  to  be 
secured  by  a  junior  real  estate  or  chattel 
mortgage  will  be  required  to  furnish  the 
Coimty  Supervisor,  before  the  docket  Is 
assembled,  a  copy  of  each  mortgage  held 
by  a  prior  lienholder  and,  if  available,  a 
copy  of  each  secured  note  or  other  obli- 
gation. In  addition,  the  County  Super- 
visor will  be  furnished  a  current  state- 
ment signed  by  the  mortgagee  showing; 
(1)  the  amount  of  unpaid  principal  se- 
cured by  the  mortgage,  (2)  the  amoimt 
of  any  accrued  interest,  (3)  whether  the 
account  is  current  or  the  amount  of  any 
delinquency,  with  interest  and  principal 
shown  separately,  and  (4)  if  a  copy  of 
the  note  is  not  furnished,  its  maturity 
date,  payment  scheduled,  interest  rate, 
and  a  summary  of  any  other  provisions 
of  the  note.  All  these  documents  will  be 
Included  in  the  docket  for  the  informa- 
tion of  the  loan  approval  official.  Any 
cost  incident  to  obtaining  them  will  be 
paid  by  the  applicant. 

(d)  Information  about  cosigner. 
When  the  note  of  a  borrower  will  be  co- 
signed  by  an  individual  or  a  corporation, 
information  obtained  from  the  cosigner 
will  include  a  current  financial  state- 
ment, a  statement  of  income  and  ex- 
penses, the  nature  of  the  cosigner's 
employment  or  business,  and  a  brief 
statment  as  to  the  cosigner's  em- 
ployment or  business  history.  The  In- 
formation reqiiired  from  the  cosigner 
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will  be  supplemented  by  a  statement 
by  the  County  Supervisor  as  to  the 
cosigner's  financial  condition  and  repu- 
tation for  paying  debts  and  any  other  in- 
formation that  will  be  of  assistance  to 
the  loan  approval  official  in  determining 
the  soundness  of  the  loan.  This  informa- 
tion will  be  included  in  the  docket. 

(e)  Loan  docket.  The  loan  docket  will 
consist  of  the  following  properly  pre- 
pared and  executed  forms,  as  appropri- 
ate. 

FHA  440-3 — Record  of  Actions. 

FHA  440-1 — Payment  Authorization. 

FHA  444-2 — Housing  Fund  Analysis. 

PHA  410-1— Application  for  PHA  Services. 

FHA  410-2 — Supplement  to  AppUcatlon  for 
FHA  Services. 

FHA  431-2— Farm  and  Home  Plan. 

FHA  431-1— Long-Time  Farm  and  Homo 
Plan. 

PHA  431-3— Family  Budget. 

FHA  424-1 — Development  Plan  (Including 
any  plans,  specifications,  and  cost  estl* 
mates) . 

FHA  422-1— Appraisal  Report  (with  Attach- 
ments). 

FHA  422-8 — Appraisal  Report  (Nonfarm 
Tracts  &  Small  Farms) . 

FHA  426-1— Valuation  of  Buildings. 

FHA  440-2 — County  Committee  Certification 
or  Reconunendatlon. 

PHA  440-9 — Supplementary  Payment  Agree- 
ment. 

PHA  427-8 — Agreement  with  Prior  Lien- 
holder  (or  slmUar  form) . 

FHA  440-34 — Option  to  Purchase  Real 
Property. 

FHA  440-35 — Acceptance  of  Option. 

FHA  444-6 — Interest  Credit  Agreement. 

Other  Loan  Docket  Items:  Option  of  title, 
mortgage  of  title  policy,  or  report  of 
Uen  search,  if  available,  foreclosure 
notice  agreement,  original  or  certified 
copy  of  deed,  purchase  contract,  lease,  or 
other  instrument  of  ownership,  infor- 
mation on  prior  mortgage  and  informa- 
tion on  cosigner.  When  the  County 
Supervisor,  is  the  loan  approval  official, 
he  may.  in  lieu  of  including  the  document 
evidencing  ownership,  Include  a  state- 
ment in  the  docket  indicating  that  he 
has  seen  and  reviewed  the  document 
Estimate  of  the  value  of  any  security 
not  appraised  on  Form  FHA  422-1  or 
Form  PHA  422-8. 

§1822.13      Loan  approval. 

(a)  Application  of  authority.  The 
State  Director  is  authorized  to  approve 
or  disapprove  loans  in  accordance  with 
this  Subpart  A.  However,  no  initial  RH 
or  subsequent  RH  loan  may  be  approved 
by  the  State  Director  without  the  con- 
sent of  the  National  Office  if  the  amount 
of  the  loan  plus  the  impald  principal 
balance  and  any  pastdue  Interest  on 
liens  against  the  security  for  the  loan  and 
against  any  other  real  property  of  the 
applicant  would  exceed  $60,000.  The  loan 
docket  and  the  State  Director's  recom- 
mendation should  be  submitted  with  any 
request  for  authority  to  approve  a  loan 
in  excess  of  this  limitation. 

(b)  Limitations.  Current  information 
regarding  limitations  on  RH  loan  ap- 
proval authorities  of  various  officials  of 
the  FHA  may  be  obtained  from  any 
county  or  State  office  of  the  FHA  or 
from  its  National  Office  at   14th  and 
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Independence  Avenue  SW.,  Washingtor , 
DC.  20250. 

(1)  The  proposed  loan  plus  the  total 
unpaid  principal  balance  and  any  past- 
due  Interest  on  debts  against  the  securit;  r 
for  the  loan  and  against  any  other  real 
property  owned  by  the  applicant  wUl  no  t 
exceed  the  prescribed  loan  limitation 
which  is  available  as  specified  in  this 
paragraph  (b) . 

1 2)  The  debt  against  any  property 
taken  as  security  for  the  loan  will  not 
exceed  the  appraiser's  recommended  nor  • 
mal  value  of  the  property. 

( 3  >  No  significant  changes  have  beei  i 
made  in  the  development  plan  considerei  I 
by  the  appraiser  when  real  estate  will 
be  taken  as  security. 

(c>   Loan  approval  action. — (1)    Ex- 
amination of  loan.  The  loan  approval 
oCQcial  is  responsible  for  reviewing  thK 
docket  to  determine  that  the  proposed 
loan  complies  with  established  policiei 
and  all  pertinent  regulations  and  tha ; 
funds  are  available  for  the  loan.  In  mak  • 
ing  this  review  the  loan  approval  oflBcia  1 
will  determine  that   (1)   the  Committer 
certification  has  been  properly  completec  1 
and  signed  by  at  least  two  Committee 
nagn,     (ii)     the    applicant    is    eligible, 
(iii>  funds  are  requested  for  authorize<; 
purposes  only,  (iv)  the  proposed  loan  i;i 
sound,    (V)     the    security    is    adequate 
(vi>  necessary  supervision  is  planned,  anc 
(vii>    all   other  pertinent  requirement 
are  met. 

(2)  Approval  or  disapproval  of  a  loan 
When  a  loan  is  approved,  the  loan  ap 
proval  ofiBcial  will: 

(i)  Indicate  on  all  copies  of  Porn 
PHA  440-3  any  condition  that  must  b( 
met  before  the  loan  is  closed  and  specif] 
the  security  requirement  that  the  appli 
cant  will  need  to  meet,  such  as  a  firs 
real  estate  lien,  or  a  junior  lien  subjec 
to  certain  prior  liens,  and  so  forth.  I 
title  evidence  is  required  in  accordanc( 
with  Part  1807  of  this  chapter  or  ir 
accordance  with  any  special  require- 
ments for  the  loan  but  is  not  includec 
in  the  docket,  the  loan  may  be  approvec 
subject  to  the  applicant's  furnishing  th( 
required  title  evidence.  When  the  appli- 
cant furnishes  satisfactory  title  evidence 
the  County  Sup>ervisor  will  proceed  witl: 
processing  the  loan,  except  that  in  thos< 
cases  in  which  the  title  evidence  does  nol 
comply  with  the  conditions  specified  bj 
the  approval  official,  the  docket  will  b< 
reconsidered  by  the  loan  approval  official 

<ii>  Sign  the  approval  certification  or 
the  original  only  and  conform  all  copies 
of  Form  PHA  440-3  and  insert  his  title 
in  the  space  provided. 

(iii)  Por  a  direct  loan  or  an  insurec 
loan  from  the  insurance  fund,  sign  Forir 
PHA  440-1  and  insert  his  title  in  the 
space  provided. 

(iv)  If  a  loan  is  not  approved  after 
the  docket  has  been  developed,  the 
reasons  for  such  action  will  be  shown  on 
the  original  Form  PHA  440-3;  it  will  be 
initialed  and  dated,  and  the  County 
Supervisor  will  notify  the  applicant  ol 
the  disapproval  and  the  reasons.  If  the 
notice  was  not  in  writing,  the  Coimty 
Supervisor  will  record  in  the  nmning 
record  a  brief  summary  of  the  discus- 
sions  with   the    applicant   and   should 
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advise   the   County   Committee   of   the 
action  taken  on  the  loan. 

§  1822.14     Actions    iiubsequent    to    loan 
approval. 

fa)  Cancellation  of  loan.  Loans  may 
be  canceled  before  loan  closing  by  the 
use  of  Form  PHA  440-10,  "Notification 
of  Loan  or  Grant  Cancellation,"  and  In- 
terested parties  will  be  notified  of  the 
cancellation  as  provided  in  §  1807.6. 

<b)  Increase  or  decrease  in  amount 
of  loan.  U  it  becomes  necessary  that  the 
amount  of  the  loan  be  increased  or  de- 
creased prior  to  loan  closing,  the  County 
Supervisor  will  request  that  all  distrib- 
uted docket  forms  be  returned  to  the 
County  Office.  The  loan  docket  will  be 
revised  accordingly  and  reprocessed.  If 
the  amount  of  the  loan  is  decreased  and 
there  is  no  substantial  change  in  the 
plaimed  improvements  or  property  to  be 
acquired,  a  new  County  Committee 
Certification  need  not  be  obtained. 

(c)  Property  insurance.  (1)  Buildings 
on  the  property  which  Is  to  be  taken  as 
security  for  the  loan  will  be  insured  in 
accordance  with  Part  1806  of  this 
chapter. 

(2)  When  a  loan  is  secured  by  a 
mortgage  on  chattels,  and  the  loss  of 
such  chattels  would  jeopardize  the  In- 
terests of  the  Government,  the  County 
Supervisor  may  require  the  borrower  to 
insure  the  chattels  against  hazards 
customarily  covered  by  insurance  in  the 
area. 

§1822.15      Loan  closing  actions. 

(a)  Review  of  financial  statement. 
Just  before  loan  closing,  the  County 
Supervisor  will  review  with  the  appli- 
cant the  financial  statement  which  was 
prepared  at  the  time  the  docket  was 
developed.  If  there  have  been  significant 
changes  in  his  financial  conditions,  the 
financltil  statement  will  be  revised  and 
Initifiled  by  the  borrower  and  the  County 
Supervisor.  When  an  applicant's  finan- 
cial condition  has  changed  to  the  extent 
that  It  appears  that  the  loan  would  be 
unsound  or  Improper,  the  loan  will  not 
be  closed.  If  possible,  a  revised  loan 
docket  will  be  processed:  otherwise,  the 
loan  will  be  canceled. 

(b)  Preparation  of  note,  mortgage, 
interest  credit  agreement,  and  loan 
closing  procedure.  Any  changes  made  in 
the  printed  or  typewritten  text  of  any 
instnmient  by  deletion,  substitution,  or 
addition  (excluding  filling  in  blanks) 
will  be  initialed  in  the  margin  by  all 
persons  signing  the  instrument. 

(li  Real  estate  mortgage:  A  loan  se- 
cured by  a  real  estate  mortgage  (in- 
cluding a  mortgage  on  a  leasehold)  will 
be  closed  in  accordance  with  Part  1807 
of  this  chapter.  Real  estate  mortgage 
Form  PHA  427-2,  "Real  Estate  Mort- 
gage for (Di- 
rect Loan)."  will  be  used  for  a  direct 
loan,  and  Form  PHA  427-1,  "Real  Estate 

Mortgage  for 

(Insured  Loan),"  will  be  used  for  an 
Insiu-ed  loan. 

(1)  For  an  insured  loan  on  a  nonfarm 
tract,  an  additional  covenant  will  be  in- 
serted In  the  mortgage  £is  follows,  unless 


the  note  form  already  contains  a 
provision  to  the  same  effect: 

"Any  of  the  prop>erty  constructed,  im- 
proved, or  purchased  with  the  loan  will 
be  personally  occupied  and  used  by 
Borrower  and  not  rented  or  leased,  un- 
less the  Government  gives  written 
consent  otherwise." 

(ii)  Por  an  insured  RH  loan  to  an  ap- 
plicant with  above  moderate  income,  the 
following  revisions  will  be  made  In  the 
mortgage  form: 

(a)  In  the  first  paragraph  of  the  pre- 
sunble  just  after  the  statement  of  the  in- 
terest rate  per  annimi  and  before  the 
words  "executed  by  borrowers"  insert 
"and  an  insurance  charge  at  the  rate  of 

percent  ( %)  per  annum," 

unless  the  printed  form  has  been  so  re- 
vised to  provide  for  insurance  or  other 
charges. 

(b)  At  the  end  of  the  fourth  para- 
graph of  the  preamble,  delete  "as  to  prin- 
cipal and  interest"  just  before  the  semi- 
colon. (Unless  the  printed  form  has  al- 
ready been  so  revised.) 

(c)  In  the  fifth  paragraph  of  the  pre- 
amble, delete  the  word,  "interest"  where 
it  appears  before  the  word  "payments," 
unless  the  present  form  has  alreawly  been 
so  revised. 

(ii)  For  a  loan  secured  by  a  mortgage 
upon  a  leasehold  the  following  language, 
or  similar  language  which  in  the  opinion 
of  the  Office  of  the  General  Counsel  is 
legally  adequate,  will  be  inserted  in  the 
mortgage  just  before  the  legal  descrip- 
tion of  the  real  estate: 

AU  Borrower's  right,  title,  and  interest  in 
and   to   the  leasehold  estate  for  a  term  of 

years  beginning  on ,  19.., 

created    and    established    by    certain    Lease 

dated ,  19..,  executed  by 

as  lessor(s),  recorded  on 

,    19..,    in    Book    ,    page 

of  the Records  of  said 

County  and  State,  and  any  renewals  and  ex- 
tensions thereof,  and  all  Borrower's  right, 
title,  and  interest  in  and  to  said  Lease,  cov- 
ering the  following  real  estate: 

(iii)  For  a  loan  secured  by  a  mortgage 
upon  a  leasehold  an  additional  covenant 
will  be  inserted  in  the  mortgage  to  read 
as  follows: 

"Borrower  will  pay  when  due  all  rents 
and  any  and  all  other  charges  required 
by  said  Lease,  will  comply  with  all  other 
requirements  of  said  Lease,  and  will  not 
surrender  or  relinquish,  without  the  Gov- 
ernments  written  consent,  and  any  of 
Borrower's  right,  title,  or  interest  in  or 
to  said  leasehold  estate  or  under  said 
Lease  while  this  instrument  remains  in 
effect." 

(2)  Promissory  note:  Form  PHA  440- 
16,  "Promissory  Note  (Insured  Loan)," 
will  be  used  for  insured  loans  to  appli- 
cants with  low  or  moderate  income.  Form 
PHA  444-3,  "Promissory  Note  (Insured 
RH  Loan) ,"  will  be  used  for  loans  to  ap- 
plicants with  incomes  above  the  moder- 
ate level,  and  Form  PHA  440-17,  "Prom- 
issory Note  (Direct  Loan) ,"  will  be  used 
for  direct  loans.  The  notes  will  be  pre- 
pared and  completed  in  accordance  with 
this  paragraph. 

(i)  The  note  will  be  signed  in  accord- 
ance with  (a)  Part  1807  of  this  chapter; 
(b)    11822.10(b)    (4>  and  (5);  and  (c) 


the  provisions  of  this  subpart  regarding 
cosigners. 

(ii)  The  amount  of  the  first  install- 
ment will  be  determined  by  the  County 
Supervisor  after  considering  the  immedi- 
ate debt-paying  ability  of  the  borrower. 
The  amount  of  the  first  installment  may 
be  less,  but  not  more,  than  a  regular 
annual  installment. 

(iii)  For  an  insured  loan,  the  amount 
of  the  first  installment  may  not  be  less 
than  the  amount  equal  to  interest  on  the 
loan  from  the  date  of  loan  closing  to 
February  1  of  the  calenJar  year  follow- 
ing the  calendar  year  in  which  the  loan 
is  closed.  A  9  percent  amortization  table 
available  at  all  PHA  offices  will  be  used  in 
determining  the  amount  of  the  regular 
annual  installment  to  be  inserted  in  the 
note  for  loans  to  families  with  above 
moderate  income. 

(3)  Interest  credit  agreement:  For  ap- 
plicants qualifying  for  interest  credits. 
Form  PHA  444-6,  "Interest  Credit  Agree- 
ment," will  be  executed  at  the  time  of 
loan  closing. 

(4)  Supplementary  payment  agree- 
ment: If  Form  PHA  440-9,  "Supplemen- 
tary Payment  Agreement,"  is  used  for  a 
borrower  receiving  an  interest  credit,  the 
amoimt  scheduled  on  it  will  be  the  dif- 
ference between  the  scheduled  install- 
ment in  the  note  and  the  interest  credit. 
For  example,  if  the  Einnual  installment 
on  the  note  is  $508  and  the  interest 
credit  Is  $180,  the  Supplementary  Pay- 
ment Agreement  should  provide  that  the 
borrower  pay  $328  during  the  year.  A 
new  Form  PHA  440-9  will  be  executed 
whenever  a  change  is  made  in  the 
amount  a  borrower  will  owe  each  year. 

(5)  Nonreal  estate  security:  (i)  A  loan 
on  security  other  than  real  estate  will  be 
closed  in  accordance  with  §  1831.34  ex- 
cept paragraph  (a)  of  that  section. 

(ii)  Nonreal  estate  security  instm- 
ments,  and  related  instruments,  as 
appropriate,  will  be  prepared  in  accord- 
ance with  applicable  parts  of  §  1831.32. 

(a)  For  insured  loans,  forms  of  secu- 
rity instruments  in  the  Form  PHA  440- 
15,  "Security  Agreement '(Insured  Loans 
to  Individuals)  (State),"  series  will  be 
used.  For  an  insured  RH  loan  to  an  ap- 
plicant with  above-moderate  income,  the 
following  revisions  will  be  made  in  Form 
PHA  440-15, 

(i)  In  the  first  paragraph  of  the  pre- 
amble just  after  the  statement  of  the 
interest  rate  per  anniun  and  before  the 
words  "executed  by  boiTower"  insert 
"and  an  insurance  charge  at  the  rate  of 
percent  ( %)  per  annum." 

(2)  At  the  end  of  the  fourth  para- 
graph of  the  preamble  before  the  semi- 
colon, delete  "as  to  principal  and 
Interest." 

(3)  In  the  second  line  of  the  fifth 
paragraph  of  the  preamble  delete  the 
word  "interest"  before  the  word  "pay- 
ments." 

(b)  All  references  to  "Crop"  in  the 
title  and  all  provisions  for  creating  a 
crop  lien  or  security  interest  will  be 
deleted. 

(6)  Insured  loans:  The  Instu-ance  en- 
dorsement will  be  executed  and  the 
promissory  note  endorsed  in  accordance 
with  Part  1812  of  this  chapter. 
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(7)  Collection  of  first  installment: 
Wherv  the  first  installment  on  a  loan 
closed  during  December  will  be  due  next 
January  1.  the  installment  wUl  be  col- 
lected at  the  time  of  loan  closing.  Also, 
for  an  insured  loan  to  an  applicant  in- 
volved in  an  authorized  mutal  self<-help 
project,  the  entire  amount  of  any  funds 
icluded  in  the  loan  for  the  first  and  sec- 
ond installments  will  be  collected  and 
applied  as  a  regular  payment  at  the  time 
of  loan  closing. 

(8)  Immediately  after  loan  closing, 
the  following  will  be  sent  to  the  Finance 
Office  in  the  case  of: 

(i)  A  direct  loan,  the  original  note. 

(ii)  An  insured  loan  made  from  the 
insurance  fund,  the  original  and  a  copy 
of  the  note. 

(iii)  An  insured  loan  made  by  a  pri- 
vate lender,  a  copy  of  the  note  and  a 
copy  of  the  executed  insurance  endorse- 
ment. 

(9>  Real  estate  mortgage  after  filing: 
When  the  real  estate  mortgage  is  re- 
turned by  the  filing  official,  the  original 
will  be  filed  in  the  borrower's  case  folder 
imless  it  is  retained  by  the  filing  official 
for  the  county  records.  If  the  original  is 
retained  by  the  filing  official  in  his  offi- 
cial records,  a  copy  conformed  to  show 
tlie  recording  date  including  the  date 
and  place  of  recording  and  the  book  and 
page  number  will  be  filed  in  the  bor- 
rower's case  folder.  A  copy  of  the  mort- 
gage will  be  delivered  to  the  borrower. 

(c)   Other    actions.    (1)    Assignment 
of  income  from  real  estate  to  be  mort- 
gaged. Unless  otherwise  authorized  by 
the  St^te  Director  in  an  individual  case, 
income  to  be  received  by  the  borrower 
from  royalties,  leases,  or  other  existing 
agreements  under  which  the  value  of  the 
real  estate  security  will  be  depreciated 
will  be  assigned  and  disposed  of  in  ac- 
cordance with  Subpart  A  of  Part  1872 
^of  tills  chapter,  including  provisions  for 
written  consent  of  any  prior  lienholder. 
However,  in  small  nonfarm  tract  cases 
the  State   Director  may,   authorize   in 
writing,  the  withholding  of  transmittal 
of  assignments  to  lessees  for  execution 
imtil  production  is  obtained.  Authoriza- 
tion may  be  given  by  the  State  Director 
to  refrain  from  taking  an  assignment  of 
such  income  in  cases  in  which  the  secu- 
rity is  otherwise  adequate,  payment  of 
the   loan    is    reasonably   assured    from 
other  sources,  and  the  income  has  al- 
ready been  committed  for  other  purposes 
or  must  be  relied  on  by  the  applicant  for 
essential  living  or  operating  expenses. 
When  the  County  Supervisor  deems  It 
advisable,  in  other  than  small  nonfarm 
tract  cases,   assignments  also  may  be 
taken  on  all  or  a  portion  of  income  to  be 
derived  from  nondepleting  transactions 
such  as  income  from  bonus  payments  or 
annual  delay  rentals  which  will  be  as- 
signed and  disposed  of  in  accordance 
with  Subpart  A  of  Part  1872  of  this 
chapter. 

(i)  Por  assignment  of  income.  Form 
PHA  443-16,  "Assignment  of  Income 
from  Real  Estate  Security,"  will  be  used, 
except  that  If  the  form  is  legally  inade- 
quate in  a  particular  State  it  may  be 
adapted  with  the  approval  of  the  Office 
of  the  General  Couiisel. 
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(ii>  The  County  Supervisor,  upon  the 
advipe  of  the  designated  attorney,  title 
insurance  company,  or  Office  of  the  Gen- 
eral Coimsel,  as  appropriate,  may  require 
acknowledgment  and  recordation  of  the 
assignment.  Any  cost  incident  thereto 
will  be  paid  by  the  boiTower. 

(iii>  At  the  time  Form  FHA  443-16  is 
executed,  appropriate  notations  will  be 
made  on  Form  FHA  405-1,  "Manage- 
ment System  Card — Individual."  to  in- 
sure that  the  proceeds,  or  the  specified 
portion  of  the  proceeds,  assigned  to  FHA 
from  the  transactions  are  remitted  at  the 
proper  time. 

(2 1  Owner's  policy  of  title  insurance. 
If  an  owner's  policy  of  title  insurance  is 
obtained,  it  will  be  dehvered  to  the  bor- 
rower as  soon  as  it  is  received  from  the 
title  insurance  company. 

(3)  Effective  date  of  loan  closing.  A 
loan  secured  by  a  real  estate  or  chattel 
mortgage  is  closed  when  the  mortgage  is 
filed  for  record.  In  other  cases  a  loan 
is  closed  when  the  loan  fimds  are 
deposited  in  the  supervised  bank  account 
or  otherwise  made  available  to  the  bor- 
rower after  he  executes  and  delivers  the 
note  and  any  other  required  instruments. 
(4>  Water  stock  certificate  or  other 
such  collateral.  When  water  stock  certifi- 
cates or  other  such  collateral  is  a  part  of 
the  security,  it  will  be  sent  to  the  State 
Office  for  safekeeping.  A  notation  will 
be  made  on  Form  PHA  405-1  showing 
that  such  secuiity  has  been  sent  to  the 
State  Office. 

§1822.16      Di^a^tcr  loun». 

When  a  natural  disaster  including 
earthquake,  fiood.  forest  fire,  severe 
windstorm,  or  lightning  damages  or 
destroys  farm  and  niral  dwellings,  farm 
service  buildings,  and  related  facilities, 
section  502  direct  loans  will  be  made 
under  this  section  to  eligible  RH  appli- 
cants for  the  repair  or  replacement  of 
such  buildings  on  the  same  or  a  different 
site. 

(a)  Interest  rate.  Loans  made  under 
tills  section  will  bear  interest  at  3  per- 
cent per  year. 

(b>  Repair  or  replacement  of  build- 
ings. Repair  or  replacement  of  any  dam- 
aged or  destroyed  building  must  be 
consistent  with  basic  section  502  loan 
policies.  Changes  may  be  made  in  the 
building,  but  in  any  case  the  repaired  or 
replaced  building  should  not  be  signifi- 
cantly larger  or  more  costly  than  the 
original  building  except  as  necessary  to 
provide  a  building  which  is  adequate  but 
modest.  No  new  building  constructed 
under  this  section  will  exceed  the  limits 
established  by  §1822.7(0   (1)  and  (3). 

ic)  Approval  authorization.  The  au- 
thority to  approve  disaster  loans  will  not 
be  redelegated  by  the  State  Director  be- 
low the  State  Office  level.  The  State  Di- 
rector will  approve  any  disaster  loan  only 
after  he  determines  that  (1)  the  loss  or 
damage  was  due  to  a  natural  disaster, 
(2)  the  application  was  filed  within  12 
months  from  the  date  the  loss  or  damage 
occurred,  (3)  the  applicant  is  using  his 
available  assets.  Including  insurance  loss 
pasTnents,  to  repair  or  replace  any  dam- 
aged or  destroyed  buildirig,  (4)  the  loan 
will  supplement  other  assistance,  such  as 
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State  or  local.  Small  Business  Adn  In- 
istration.  and  Red  Cross  assistance,  to 
the  extent  available,  and  (5)  if  the  ip- 
plicant  is  a  nonowner  occupant,  the 
building  he  occupied  was  so  badly  d£m- 
aged  by  the  disaster  that  it  is  no  Ion  ger 
habitable  and  the  owner  does  not  in- 
tend to  repair  or  replace  the  buildJtig. 
Adequate  information  will  be  includec  in 
the  docket  to  enable  the  State  Direc  tor 
to  make  the  detennination  required  by 
this  section. 

(d)  Section  504  loans.  The  provisl(ins 
of  this  section  will  apply  to  section  04 
loans,  subject  to  the  requirements  of 
Subpart  B  of  Part  1822  of  this  chapter. 

(e)  Nature  of  loss.  Each  case  will  be 
identified  by  "Natural  Disaster"  on  Po  m 
FHA  440-3,  in  the  block,  'Source  of 
Funds." 

(f )  Deferred  payments.  On  loans  ma  de 
under  this  section,  payments  of  inter  st 
and  principal  may  be  scheduled  so  as  r  ot 
to  begin  for  a  period  up  to  5  years  f n  m 
the  date  of  the  loan,  subject  to  compli- 
ance with  all  the  following  conditlors: 

(1)  The  applicant,  as  a  result  of  tie 
loss  suffered  from  the  disaster,  has  hac  a 
substantial  loss  of  income  or  his  essent  al 
debts,  including  the  proposed  RH  loan, 
have  increased  substantially  as  a  resiJt 
of  the  disaster.  An  applicant  who  has  n  Dt 
experienced  an  income  loss  as  a  resvlt 
of  the  natural  disaster  may  not  qualify 
for  a  deferment  if  the  only  additional 
debts  he  had  to  inciu-  was  for  the  repa  ir 
or  replacement  of  his  dwelling. 

(2)  The  income  loss  or  increase  in  ei- 
sential  debts  must  be  sufficiently  greut 
so  that  the  applicant  will  not  likely  lie 
able  to  pay  a  full  annual  Installment  6w  - 
ing  the  proposed  deferment  period  ar:d 
also  meet  his  other  essential  obligations. 
<3)  The  applicants  other  indebtec - 
ness  has  been  adjusted  by  reduction,  r<- 
amortization.  extension,  or  other  mean  i, 
to  the  extent  possible  by  negotiatiors 
with  the  other  creditors. 

(4)  There  is  adequate  evidence  that 
the  applicant's  income  In  relation  to  hj  s 
total  obligations  will  be  sufficient  after 
the  deferment  period  to  enable  him  t) 
meet  the  payments  on  the  RH  loan  ami 
all  his  other  obligations. 

§  1822.17    Subsequent  Section  502  loans. 

A  subsequent  section  502  loan  is  a  sec- 
tion 502  loan  made  to  a  borrower  who 
has  an  existing  section  502  Farm  Houslnf : 
or  RH  loan.  Subsequent  loans  may  b< 
made  for  the  same  purposes  and  under 
the  same  conditions  and  limitations  ai 
Initial  loans,  except  as  provided  in 
i  1822.7(n)(3)   and  this  section. 

(a)  The  subsequent  loan  will  be  proc- 
essed In  the  same  manner  as  Initial 
loans,  except  that  a  new  appraisal  report 
will  be  required  only  when  real  estate 
will  be  taken  as  security  and  at  least 
one  of  the  following  exists: 

( 1 )  The  property  was  not  appraised  in 
cormection  with  the  initial  loan. 

(2)  The  latest  appraisal  report  of  the 
real  estate  is  over  2  years  old. 

(3)  The  latest  appraisal  report  is  less 
than  2  years  old  but  the  appraiser  rec- 
ommended the  normal  market  value 
rather  than  normal  value. 
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(4)  The  physical  characteristics  of  the 
property  have  changed  significantly. 

( 5 )  The  County  Supervisor  or  loan  ap- 
proval official  requests  a  new  appraisal 
report. 

(b)  A  subsequent  RH  loan  may  be  se- 
cured wholly  by  nonreal  estate,  provided 
the  amount  of  the  subsequent  loan  plus 
the  unpaid  principal  balance  of  any 
prior  RH  loan  or  loans  secured  by  non- 
real  estate  does  not  exceed  $2,500. 

(c)  A  subsequent  RH  loan  may  be 
made  on  a  note-only  basis,  provided  the 
amoimt  of  the  subsequent  loan  plus  the 
unpaid  principal  balance  of  any  prior  RH 
loan  or  loans  secured  by  a  note  only  does 
not  exceed  $1,500. 

(d)  When  a  real  estate  mortgage  Is 
required  in  connection  with  a  subsequent 
RH  loan,  any  outstanding  RH  notes  will 
be  described  In  the  mortgage  when  this 
can  be  done  under  paragraph  IIJ;.  of  the 
form  entitled,  "Preparation  of  Mort- 
gages" available  at  all  FHA  offices. 

(e)  The  subsequent  loan  will  bear  in- 
terest at  a  rate  determined  in  accordance 
with  this  subpart.  It  will  not  necessarily 
be  the  same  rate  as  charged  on  the  initial 
loan. 


§  1822.18     Special    Section    502    Rural 
Housing  loans. 

This  section  authorizes  a  new  type  of 
section  502  RH  loan  to  be  identified  as 
"Special  502  loans."  Special  502  loans  wUl 
help  fill  the  gap  that  now  exists  between 
other  section  502  housing,  which  must  be 
adequate  in  all  respects,  and  section  504 
shelter-type  housing.  Special  502  loans 
will  be  particularly  helpful  in  assisting 
low-income  families  who  would  not  be 
eligible  for  section  502  RH  loans  under  a 
standard  requiring  the  housing  to  be 
fully  adequate. 

(a)  Eligibility.  Special  502  loans  may 
be  made  to  families  eligible  under 
§  1822.4  who: 

( 1 )  Own  the  home  to  be  Improved,  and 

(2)  Will  personally  occupy  the  dwell- 
ing as  their  permanent  residence  when 
the  improvements  financed  with  the  loan 
are  completed. 

(b)  Loan  purposes.  (1)  Special  502 
loans  may  be  made  only  to  improve  or 
enlarge  a  dwelling  and  related  facilities, 
such  as  water  and  waste  disposal  sys- 
tems, so  as  to  make  the  housing  decent, 
safe,  and  sanitary.  Loan  funds  also  may 
be  used  to  pay  fees  and  expenses  spec- 
ified in  §  1822.6(a)(8). 

(2)  Loan  funds  will  not  be  used  to  buy 
or  build  a  house,  buy  land,  refinance 
debts,  or  buy  or  improve  farm  service 
buildings. 

(3)  A  special  502  loan  may  be  made, 
however,  to  complete  a  house  on  which  a 
substantial  amount  of  construction  had 
been  done  before  the  applicant  applied 
for  a  loan. 

(c)  Building  standards.  (1)  Homes  im- 
proved with  special  502  loans  must  be 
structurally  sound  and  must  have  enough 
space  and  be  designed  to  meet  the  basic 
housing  needs  of  the  family  for  decent, 
safe,  and  sanitary  living  conditions  when 
the  improvements  financed  with  the  loan 
are  completed.  Such  homes  may,  how- 
ever, lack  some  equipment  or  features 
such    as   a  complete   beth.   completely 


finished  interiors  in  some  rooms,  com- 
plete kitchen  cabinets,  or  complete 
closets,  for  example. 

(2)  Special  502  loans  wUl  not  be  made 
to  improve  a  home  that  will  be  struc- 
turally unsound  or  will  be  inadequate  to 
meet  the  basic  housing  needs  of  the 
family. 

<3>  The  improvements  made  with  a 
special  502  loan  must  be  essential  and 
modest  and  be  made  in  an  economical 
manner. 

(d)  Special  conditions.  (1)  The  special 
502  loan  plus  the  impaid  principal 
balance  of  any  previous  RH  or  other 
FHA  loan  or  loans  made  to  improve  the 
house  and  provide  or  improve  related 
facilities  will  not  exceed  $3,500. 

(2)  No  loan  will  be  made  that  will 
result  in  a  total  debt  against  the  security 
in  excess  of  its  appraised  value.  An  ap- 
praisal will  be  made  of  the  security  in 
each  case  in  accordance  with  the  pro- 
visions of  §  1822.9(b). 

(3)  The  loan  will  be  secured  by  the 
best  hen  obtainable  on  the  property  to 
be  improved. 

(4)  The  title  requirements  of  Part 
1807  of  this  chapter  will  not  be  appli- 
cable: however,  applicants  must  be 
owners  and  should  be  encoioraged  to  take 
any  necessary  steps  to  have  a  marketable 
title  to  their  property. 

(i)  Applicants  wUl  be  required  to  com- 
ply with  §  1822.28,  which  specifies  re- 
quirements for  determining  ownership. 

(ii)  The  County  Supervisor  will  use  all 
practicable  means  to  verify  that  title  and 
lien  information  furnished  by  the  appli- 
cant is  complete  and  accurate. 

(iii)  Care  must  be  taken  that  all 
mechanics'  and  materialmen's  liens  and 
bills  arising  from  authorized  construc- 
tion are  paid  in  full  with  loan  funds  or 
other  funds.  Any  taxes  against  the  prop- 
erty— and  any  mechanics'  and  material- 
men's claims  arising  from  construction 
occurring  before  the  applicant  applied 
for  a  loan— must  be  paid  with  other  than 
loan  funds. 

(Iv)  The  house,  when  the  Improve- 
ments financed  with  the  loan  are  com- 
pleted, must  be  habitable,  must  meet  the 
standards  specified  In  paragraph  (c)  of 
this  section,  and  must  be  promptly  oc- 
cupied by  the  borrower  and  his  family 
as  their  permanent  residence. 

(e)  Identification.  Special  502  loans 
will  be  identified  by  checking  Item  1  In 
the  "Type  of  Assistance  Block"  on  FV)rm 
FHA  444-2.  "Housing  Fund  Analysis," 
and  adding  the  word  "Special." 

(f)  Source  of  funds  and.,  repayment 
period.  Special  502  loans  will  be  made 
with  insured  funds,  except  that  direct 
funds  may  be  used  in  accordance  with 
S  1822.8(a)(1).  The  loans  may  be 
scheduled  for  repayment  over  a  period 
not  to  exceed  33  years,  in  accordance 
with  §  1822.8(a). 

(g)  Preparation  of  note  and  mortgage 
and  loan  closing.  The  note  and  mortgage 
will  be  prepared  by  the  County  Super- 
visor in  accordance  with  §  1822.15(b). 
Neither  a  designated  attorney  nor  title 
insurance  will  be  used  imless,  in  the 
opinion  of  the  County  Supervisor,  such 
senlces  are  needed  to  assure  compliance 


with  this  section  or  the  applicant  re- 
quests complete  title  service. 

Dated:  September  18,  1970. 

James  V.  SmTH, 
Administrator. 
Farmers  Home  Administration. 

I  PR.    Doc.    70-12800;  Piled,    Sept.    24.    1970; 
8:47    a.m.) 
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PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  B — Section  504  Rural  Housing 
Loons 

Subpart  B,  Part  1822,  Title  7,  Code  of 
Federal  Regulations  Is  revoked  and  a  new 
subpart  B  is  added  to  read  as  follows: 

Sec. 
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1822.22  Objectives. 

1822.23  Amount  of  section  504  loan. 
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1822.25  Loan  purposes. 

1822.26  Evaluating   application   and    deter- 

mining need  for  section  504  loans. 

1822.27  Limitations. 

1822.28  Evidence  of  ownership. 

1822.29  Terms  and  rates. 

1822.30  Security. 

1822.31  Approval  of  loan. 

1822.32  Supervised  bank  accounts. 

1822.33  Subsequent  section  504  loan. 

AuTHORrrT:  The  provisions  of  this  Subpart 
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6650. 

t 

Subpart  B — Section  504  Rural  Housing 
Loans 

§  1822.21      General. 

Tlais  subpart  is  supplemented  by  Part 
1890a  and  1890f  of  this  chapter.  This 
subpart  sets  forth  the  policies  and  pro- 
cedures and  delegates  authority  for  mak- 
ing initial  and  subsequent  Rural  Housing 
(RH)  loans  imder  section  504(a)  of  the 
Housing  Act  of  1949  (section  504  loans). 
A  section  504  loan  will  be  made  in  ac- 
cordance with  the  provisions  of  Subpart 
A  of  Part  1822  of  this  chapter  regarding 
direct  RH  loans  to  other  than  senior  citi- 
zens and  disaster  victims,  as  supple- 
mented and  modified  by  this  subpart. 

§  1822.22     Objectives. 

The  basic  objective  of  the  Farmers 
Home  Administration  (FHA)  in  making 
section  504  loans  is  to  assist  owner- 
occupants  in  rural  areas  who  do  not 
qualify  for  section  502  loans  to:  repair 
or  improve  their  dwellings  in  order  to 
make  such  dwellings  safe  and  sanitary 
and  remove  hazards  to  the  health  of  the 
occupants,  their  families,  or  the  com- 
munity; and  repair  their  farm  buildings 
in  order  to  remove  hazards  and  make 
such  buildings  safe. 

§  1822.23      Amount  of  section  504  loan. 

No  section  504  loan  may  be  made  which 
will  cause  the  total  amovmt  of  assistance 
in  the  form  of  section  504  loans  and 
grants  extended  to  the  applicant  or  for 
improvemetnt  of  the  applicant's  farm  or 
nonfarm  tract  to  exceed  $1,500,  includ- 
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ing    any    prior    section    504    loans    or 
grants. 

§  1822.24      Eligibility  requirements. 

To  be  eligible  for  a  section  504  loan, 
an  applicant  must  own  and  occupy  a 
farm  or  rural  nonfarm  tract  and  meet 
the  other  eligibility  requirements  of  Sub- 
part A  of  Part  1822  of  this  chapter 
except  that  he  must: 

(a)  Be  without  sufficient  income  to 
qualify  for  a  section  502  loan  and  have 
no  reasonable  prospect  of  improving  his 
income  to  the  extent  that  a  section  502 
loan  to  improve  his  housing  could  be 
repaid. 

(b)  Have  sufficient  income,  including 
any  welfare-type  payments,  to  repay  the 
section  504  loan  and  have  a  good  reputa- 
tion for  paying  his  debts  promptly,  ex- 
cept that  if  his  income  is  not  sufficient  to 
pay  the  loan,  he  may  qualify  for  the  loan 
by  obtaining  a  cosigner  or  cosigners  in 
accordance  with  5  1822.4(a)(4)  and 
§  1822.12(d). 

(c)  Need  to  make  minor  repairs  and 
improvement  to: 

(1>  The  dwelling  which  he  owns  and 
occupies  in  order  to  make  it  safe  and 
sanitary  and  remove  hazards  to  the 
health  of  the  applicant,  his  family,  or  the 
community,  or 

( 2 )  Essential  farm  buildings  which  are 
owned  and  used  by  him  in  order  to  make 
the  buildings  safe  and  remove  hazards. 

§  1822.25      Loan  purposes. 

Section  504  loan  funds  may  be  used 
for  the  purposes  stated  in  §  1822.24 (c> 
by  paying  the  cost  of  such  things  as: 

( a  >   Repairing  roofs. . 

(bi   Supplying  screens. 

(ci  Repairing  or  providing  structural 
supports. 

(d>  Providing  a  convenient  and  sani- 
tary water  supply. 

(e)  Providing  toilet  facilities. 

(f)  Providing  other  similar  repairs  or 
improvements. 

(g)  Adding  a  room  to  an  existing 
dwelling  in  special  cases  when  clearly 
necessary  to  remove  hazards  to  the 
health  of  the  family. 

(h)  Paying  fees  suid  expenses  in 
accordance  with  §  1822.6fa)  (9) . 

§  1822.26  Evaluating  application  and 
determining  need  for  section  504 
loan;*. 

ia>  Before  a  loan  may  be  made,  the 
County  Supervisor  must  document  the 
evidence  that  the  applicant  meets  all 
requirements  of  eligibility  to  receive 
such  loan. 

(b>  The  County  Supervisor  will  visit 
the  home  of  each  applicant  who  appears 
to  be  eligible  to  determine  whether  the 
applicant  can  meet  the  requirements  of 
§  1822.24.  During  his  visit  the  County 
Supervisor  will  obtain  information  on 
the  following  items  and  any  additional 
pertinent  facts.  His  findings  will  be 
recorded  in  the  loan  docket. 

( 1 )  The  nature  of  the  health  or  safety 
hazard  and  how  the  proposed  loan  will 
remove  such  hazard. 

(2)  The  specific  repairs  to  be  made  and 
a  list  of  items  of  materials  and  labor  to 
be  provided  with  the  proposed  loan. 


14913 

(c)  Itemized  cost  estimates  will  be  ob- 
tained for  all  work  to  be  performed.  If 
in  the  judgment  of  the  County  Super- 
visor the  cost  estimate  is  not  reasonable, 
additional  cost  estimates  will  be  obtained. 

(d)  Information  about  cosigners  will 
be  obtained  in  accordance  with  §  1822.12 
(d». 

§  1822.27      Limitations. 

(a>  A  section  504  loan  may  not  be 
made  to: 

(1)  A  lessee  of  a  nonfarm  tract. 

(2)  Assist  in  the  construction  of  new 
dwellings  or  farm  buildings. 

(3)  Improve  the  appearance  of  a 
building  or  make  facilities  in  the  build- 
ing more  convenient  unless  such  changes 
are  directly  associated  with  removing 
hazards  to  health  or  safety. 

(4)  Make  repairs  to  a  building  of  such 
poor  condition  and  quality  to  be  a  sub- 
stantial hazard  to  the  health  and  safety 
of  the  family. 

§1822.28      Et  idenre  of  ownensliip. 

Each  applicant  will  be  required  to  sub- 
mit evidence  of  ownership  of  his  farm  or 
nonfarm  tract.  This  may  be  the  original 
or  a  certified  or  photostatic  copy  of  his 
deed,  purchase  contract,  or  other  instru- 
ment evidencing  ownership.  When  the 
county  supervisor  is  uncertain  as  to 
whether  or  not  the  applicant  is  a  quali- 
fied owner,  the  county  supervisor  will 
take  such  actions  as  he  considers  neces- 
sary, such  as  requiring  the  appUcant  to 
furnish  additional  information  or  obtain- 
ing the  advice  of  the  Office  of  the  CJeneral 
Counsel  regarding  the  evidence  of  owner- 
ship submitted  and  any  further  infor- 
mation or  action  that  may  be  needed. 
Proof  of  ownership  need  not  be  as  much 
as  that  required  by  Part  1807  of  this 
chapter.  It  may  consist  of  evidence 
which,  considered  all  together,  would  be 
sufficient  to  convince  a  reasonably  well 
informed  and  prudent  person  that  the 
applicant  is  probably  the  owner.  It  may 
include,  for  example,  such  evidence  as 
the  levy  and  payment  in  the  applicants 
name  of  taxes  on  the  real  estate  and  affi- 
davits by  others  in  the  community  to 
the  effect  that  the  applicant  has  occu- 
pied the  property  as  the  apparent  owner 
for  a  given  length  of  time  and  is  believed 
and  generally  reputed  to  be  the  owner. 

§  1822.29      Terms  and  rates. 

A  section  504  loan  will  be  scheduled  for 
repayment  in  accordance  with  the  appli- 
cant's ability  to  pay,  over  a  period  not  to 
exceed  10  years  from  the  date  of  the  note, 
and  bear  interest  at  the  rate  of  1  percent 
per  annum. 

§  1822.30      .Sc.urity. 

Each  section  504  loan  usually  will  be 
made  on  the  basis  of  a  promissory  note. 
except  that  when  the  loan  approval  offi- 
cial determines  that  taking  of  other  se- 
curity is  necessary  because  of  marginal 
repayment  ability  or  to  assure  accom- 
plishment of  the  loan  purposes,  a  mort- 
gage may  be  taken  upon  the  applicant's 
chattels  or  other  assets.  A  real  estate 
mortgage  ordinarily  will  not  be  taken 
unless  the  loan  approval  official  deter- 
mines that  it  is  necessary  to  prevent  the 
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purposes  of  the  loan  from  being  de- 
feated by  claims  of  ttiird  parties  against 
the  borrower  being  enforced  against  the 
real  estate  substantially  interfering  with 
the  borrower's  repayment  ability.  When 
chattels  are  taken  as  security,  a  hen 
search  will  be  obtained  at  the  applicant's 
expense  in  accordance  with  Subpart  B  ol 
Part  1831  of  this  chapter.  When  real  es- 
tate is  taken  as  security,  a  lien  search 
will  not  be  necessary. 

§  I822..31      .Approval  ofloan. 

Section  504  loans  may  be  approved  In 
accordance  with  current  loan  approval 
authorizations.  Information  as  to  cur- 
rent authorizations  may  be  obtained 
from  any  county  or  State  Office  of  the 
FHA  or  from  its  National  Office  at  14  th 
and  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20250. 

§1822.32      SupfTv  i^cd  bank  acrounU. 

A  supervised  bank  account  will  be  used 
for  each  section  504  loan. 

§  1822.33      Subsequent  tertian  304  loan. 

Subsequent  section  504  loans  may  be 
made  to  a  person  who  previously  received 
a  section  504  loan  provided  the  total 
amount  of  initial  and  subsequent  section 
504  loans  plus  any  previous  section  504 
RH  grants  will  not  exceed  $1,500  to  any 
one  person  or,  in  case  of  multiple  owners, 
for  improvement  of  any  one  farm  or 
nonfarm  tract. 

Dated:  September  18, 1970. 

James  V.  Smith. 
Administrator, 
Farmers  Home  Administration. 

[FJl.  Doc  70-12773:   Piled,  Sept.  34,   1970; 
8:47  a.m.] 


SUBCHAPTER  G— MISCtllANEOUS  REGULATIONS 

I  Administration  Letters  901(442),  986(440), 
10(440)] 

MISCELLANEOUS    AMENDMENTS    TO 
CHAPTER 

New  Parts  1890h,  18901,  and  1890J.  ad- 
ministrative directives  supplementing 
certain  preceding  parts  of  this  chapter 
are  added  to  Chapter  XVin,  Title  7,  Code 
of  Federal  Regulations  to  read  as  follows : 

PART  1 890h— ASSOCIATION  LOANS 
AND  GRANTS  IN  MAJOR  DISASTER 
AREAS 

Sec. 

1890h.l  General. 

1890h.2  Definitions. 

I890h.3  Loans. 

1890h.4  Development  grants. 

1890h.S  Coordination  with  other  agencies. 

1890h.6  Processing  applications. 

1890h.7  Development  grant  f unda. 

Acthorttt:  The  provisions  of  this  Part 
1890h  Issued  under  sec.  339,  75  Stat.  318.  7 
U.S.C.  1989;  Orders  of  the  Secretary  of  Agri- 
culture 29  FJl.  16210,  32  PJi.  6660,  33  PJl. 
129. 

§  1890h.l      General. 

This  part  supplements  Subparts  A,  H, 
and  I  of  Part  1823,  of  this  chapter.  This 
part  outlines  the  policies  and  procedures 
applicable  to  the  making  of  Association 
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loans  and  grants  in  major  disaster  areas 
as  authorized  by  section  6ib)  of  the 
Disaster  Relief  Act  of  1966,  Public  Law 
89-769,  approved  November  6,  1966. 


§  1890h.2      DenniUons. 

In  addition  to  the  definitions  provided 
in  Subpart  B  of  Part  1823  of  this  chapter, 
the  following  will  apply : 

(a)  "Major  disaster  area"  means  an 
area  which  has  experienced  since 
October  3,  1964,  a  major  disaster  as  de- 
termined by  the  President  pursuant  to 
the  Act  entitled  "An  Act  to  authorize 
Federal  assistance  to  States  and  local 
governments  in  major  disasters,  and  for 
other  purposes,"  approved  September  30, 
1950,  as  amended  (42  U5.C.  1855-1855g) . 
Such  areas  may  be  located  in  any  State 
in  the  United  States,  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

(b)  "Public  Facilities"  include: 

(1)  Water  systems,  waste  disposal 
facilities,  gas  distribution  systems,  and 
similar  community  facilities  providing 
services  to  the  farms,  residences,  and 
other  establishments  in  rural  areas. 

(2)  Levees,  dikes,  sea  walls,  drains, 
drainage  pumps,  and  other  essential 
facilities  for  the  control  of  water  in  rural 
areas. 

§  1890h.3     Loans. 

Loans  may  be  made  under  the  appli- 
cable provisions  of  Subparts  B  and  D  of 
Part  1823  of  this  chapter  to  associations 
in  major  disaster  areas  for  the  acquisi- 
tion, construction,  improvement,  replace- 
ment, or  extension  of  damaged  or 
destroyed  public  facilities  providing  es- 
sential community  services  for  farmers 
and  rural  residents.  The  facilities  may 
be  more  extensive  or  better  than  those 
available  to  residents  of  the  area  before 
the  major  disaster  occurred  if  the  State 
Director  determines  that  they  are  es- 
sential to  maintain  the  health,  safety, 
economic,  and  general  welfare  of  the 
area. 

§  1890h.4      Development  grant.v. 

Development  grants  may  be  made  im- 
der  this  part  to  associations  in  major 
disaster  areas  only  for  the  repair,  recon- 
struction, or  replacement  of  damaged 
or  destroyed  public  facilities  providing 
essential  community  services  for  farmers 
and  other  rural  residents. 

(a)  Such  disaster  grants  may  be  made 
up  to  50  percent  of  the  cost  of  such 
repair,  reconstruction,  or  replacement. 
Within  this  limitation  the  actual  amount 
of  the  grant  will  not  exceed: 

(1)  Any  amount  necessary  to  bring 
user  charges  down  to  the  level  of  costs 
for  such  services  in  comparable  commu- 
nities in  the  State  as  determined,  in 
accordance  with  S  1823.4ib)  of  this 
chapter,  plus 

<2)  Any  additional  amount  necessary 
to  keep  user  charges  within  the  ability 
to  pay  of  a  majority  of  the  users  who 
might  be  served  by  the  facilities. 

(b)  Disaster  grants  will  not  be  made 
under  this  part  to  pay  any  costs  for 
public  facilities  more  extensive  or  better 


than  those  available  before  the  major  dis- 
aster occurred.  Grant  assistance  for  ad- 
ditional Improvements  needed  for  water 
and  waste  disposal  systems  will  be  con- 
sidered under  the  provisions  of  Subpart 
Aof  Part  1823  of  this  chapter.      ' 

(c)  Except  as  otherwise  provided 
herein,  development  grants  authorized 
by  this  part  will  be  made  and  processed 
in  accordance  with  the  provisions  of  Sub- 
part A  of  this  chapter. 

(d)  Grants  under  this  part  will  not 
be  made  for  reimbursement  of  expendi- 
tures already  made  as  a  result  of  major 
disasters. 

§  I890h.5      Coordination      with      otiier 
agenries. 

Each  State  Director  is  charged  with 
the  responsibility  of  determining  that  as- 
sistance provided  under  this  part  will  not 
duplicate  any  assistance  received  from 
any  other  source. 

(a)  In  considering  the  various  sources 
of  assistance  that  might  be  available,  it 
should  be  kept  in  mind  that  the  Disaster 
Relief  Act  of  1966  provides  special  grant 
assistance  through  the  Office  of  Emer- 
gency Planning  for  the  repair,  restora- 
tion, or  reconstruction  of  any  project 
of  a  State,  county,  municipal,  or  other 
local  Government  agency  for  flood  con- 
trol, navigation,  irrigation,  reclamation, 
public  power,  sewage  treatment,  water 
treatment,  watershed  development,  or 
airport  construction  which  was  damaged 
or  destroyed  by  a  major  disaster  and  for 
the  resulting  additional  costs  to  com- 
plete any  such  facility  which  was  in  the 
process  of  construction  when  the  disaster 
occurred. 

(b)  It  also  should  be  kept  in  mind  that 
loans  for  electric  power  and  telephone 
systems  are  generally  available  in  rural 
areas  through  the  programs  of  the  Rural 
Electrification  Administration. 

§  1890h.6      Processing  applications. 

In  processing  applications  for  Associ- 
ation loans  and  development  grants,  pri- 
ority and  immediate  consideration  must 
be  given  to  applications  for  assistance 
under  the  provisions  of  this  part. 

(a)  Applications  for  assistance  in 
Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands,  should 
be  forwarded  to  the  FHA  State  Super- 
visor at  Honolulu,  Hawaii.  County  com- 
mittee recommendations  for  such  ap- 
plications will  be  provided  by  the  com- 
mittee serving  Oahu  Coimty,  Hawaii. 

§  1890h.7      Development  grant  funds. 

Separate  allotments  of  funds  will  be 
made  to  each  State  for  grants  under  this 
part,  since  these  development  grants  are 
not  subject  to  the  limitation  on  appro- 
priation of  grant  funds  contained  In 
iniblic  Law  89-240  enacted  October  7, 
1965. 


PART  1890i— EVALUATION,  REVIEW, 
AND  COORDINATION  OF  PROJECTS 
REQUIRING  FHA  ASSISTANCE 


Sec. 

18901.1  Purpose. 

18901.2  Scope. 
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Sec. 

18901.3  Definitions. 

18901.4  Project     notlflcatlon     and     review 

system. 

AtrxHORiTY:  The  provisions  of  this  Part 
18901  Issued  under  sec.  339,  75  Stat.  318,  7 
U.S.C.  1989;  Orders  of  the  Secretary  of  Agri- 
culture 29  F.R.   16210,  32  P.R.  6650,  33  P.R. 

129. 

S  1890i.l      Purpose. 

This  part  supplements  Subparts  A,  B. 
D,  G,  H,  I,  J,  K,  and  L  of  Part  1823,  all 
of  this  chapter.  The  purpose  of  this  part 
is  to  implement  the  provision  of  Bureau 
of  the  Budget  Circular  A-95  which  su- 
persedes Bureau  of  the  Budget  Circulars 
A-80  and  A-82. 

§  1890i.2     Scope. 

(a)  Bureau  of  the  Budget  Circular 
A-95  provides  that  rules  and  regulations 
will  be  established  concerning  the  for- 
mulation, evaluation,  and  review  of  Fed- 
eral programs  and  projects  having  a  sig- 
nificant impact  on  area  and  community 
development,  including  programs  provid- 
ing Federal  assistance  to  the  States  and 
localities.  This  part  applies  to  the  fol- 
lowing programs  in  both  metropolitan 
and  nonmetropolitan  areas : 

U)  Rural  water  and  waste  disposal 
facilities. 

(2)  Comprehensive  water  and  sewer 
planning. 

(3)  Watershed  protection  and  flood 
control. 

(4)  Resource  conservation  and  devel- 
opment. 

(5)  Recreation. 

(6)  Shift-in-land-use  projects  (except 
grazing  associations) . 

(7)  Soil  and  water  conservation  proj- 
ects except  (loans  to  Soil  and  Water 
Conservation  Districts  for  equipment) . 

(b)  The  Soil  Conservation  Service  has 
the  responsibility  for  clearing  Watershed 
Protection  and  Flood  Control  and  Re- 
source Conservation  and  Development 
plans  through  the  respective  clearing- 
houses referred  to  in  §  1890i.4(b).  The 
clearance  will  apply  also  to  individual 
projects  within  the  watershed  plans. 
However,  this  does  not  necessarily  mean 
that  all  projects  mentioned  in  Resource 
Conservation  and  Development  plans 
have  been  cleared.  Therefore,  when  an 
application  for  a  Resource  Conservation 
and  Development  loan  is  received,  the 
FHA  State  Director  will  contact  the 
State  Conservationist  and  determine 
whether  or  not  the  specific  project  has 
been  cleared  and  obtain  a  copy  of  any 
comments  which  may  have  been  made. 
If  a  specific  project  has  not  been  cleared, 
the  State  Director  will  request  the  ap- 
plicant to  obtain  clearance  in  accordance 
with  this  part. 

§  1890i.3     Definitions. 

Terms  used  in  this  part  will  have  the 
following  meaning: 

'a>  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or 
instrumentality  of  the  State,  but  does 
not  include  the  governments  of  the  po- 
litical subdivisions  of  the  State. 
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(b)  "Unit  of  General  Local  Govern- 
ment" means  any  city,  county,  town,  par- 
ish, village,  or  other  general  purpose 
political  subdivision  of  a  State. 

(O  "Political  Subdivision"  or  "Local 
Government"  means  a  local  unit  of 
Government,  including  specifically  a 
county,  municipality,  city,  town,  town- 
ship, or  a  school  or  other  special  district 
created  by  or  pursuant  to  State  law. 

(d)  "Special  Purpose  Unit  of  Local 
Government"  means  any  special  district, 
public-purpose  corporation,  or  other 
strictly  limited  purpose  political  subdivi- 
sion of  a  State,  but  shall  not  include  a 
school  district. 

(e)  "Metropolitan  Area"  means  a 
Standard  Metropolitan  Statistical  Area 
(SMSA)  as  established  by  the  Bureau  of 
the  Budget,  subject,  however,  to  such 
modifications  and  extensions  as  the 
Bureau  of  the  Budget  may  determine  to 
be  appropriate  for  the  purpose  of  Bureau 
of  the  Budget  Circular  A-95. 

(f)  "Clearinghouse"  includes  the  fol- 
lowing : 

(1)  An  agency  of  the  State  Govern- 
ment designated  by  the  Governor. 

(2)  A  nonmetropolitan  regional  com- 
prehensive planning  agency  (hereinafter 
referred  to  as  a  "regional  clearing- 
house") designated  by  the  Governor. 

(3>  A  metropolitan  agency  that  has 
been  recognized  by  the  Bureau  of  the 
Budget  as  an  appropriate  agency  to  per- 
form review  functions. 

§  1890i.4      Project  notification  and  review 
system. 

(a)  Notification.  Before  an  applica- 
tion is  filed  with  FHA  for  financial  as- 
sistance of  the  type  listed  in  §  1890i.2(a> , 
the  applicant  will  submit  written  notifi- 
cations of  its  intent  to  apply  for  such 
assistance  with  the  proper  metropolitan 
or  regional  clearinghouse  and  the  State 
clearinghouse. 

(1)'  For  projects  located  in  metropwl- 
itan  areas,  notifications  will  be  filed 
simultaneously  with  the  clearinghouses 
for  the  State  and  the  metropolitan  area- 
wide  agency. 

(2>  For  projects  located  in  other  than 
metropolitan  areas,  notifications  will  be 
filed  simultaneously  with  the  clearing- 
house for  the  State  and  the  regional 
clearinghouse. 

(3)  Notifications  should  be  sent  to  the 
appropriate  clearinghouses  at  the 
earliest  feasible  time  in  order  to  assure 
maximum  time  for  effective  coordina- 
tion and  so  as  not  to  delay  orderly  con- 
sideration of  a  project. 

(4>  The  Applicant  may  use  Standard 
Form  101,  "Application-Federal  Assist- 
ance for  Public  Works  and  Facility-Type 
Projects,"  promulgated  by  Bureau  of  the 
Budget  Circular  No.  A-75,  Revised,  dated 
December  29,  1967.  as  the  notification  or 
such  other  method  as  it  may  prefer  as 
long  as  it  contains  the  information  set 
forth  below.  The  Standard  Form  101 
will  not  be  considered  and  handled  as 
an  application  until  comments  have  been 
received  from  the  clearinghouses  or  the 
crearinghouses  have  failed  to  submit 
comments  within  the  period  of  time  out- 
lined in  paragraph  (d)  of  this  section. 
The  County  Supervisor  may  assist  with 


14915 

the  preparation  of  the  notification  if 
requested  to  do  so.  Tlie  notification 
whether  Standard  Form  101  or  some 
other  method  must  contain  the  following 
summary  description  of  the  project: 

(i>  Identity  of  the  applicant  agency 
or  organization. 

<ii)  The  geographic  location  of  the- 
project. 

<iii)  A  brief  description  of  the  pro- 
posed project  by  type,  purpose,  general 
size  or  scale,  estimated  cost,  beneficiaries, 
or  other  characteristics  which  will  enable 
the  clearinghouses  to  identify  agencies 
of  State  or  local  government  having 
plans,  programs,  or  projects  that  might 
be  affected  by  the  proposed  project. 

(iv)  The  Federal  program  and  agency 
under  which  assistance  will  be  sought. 

(V)  The  estimated  date  by  which  time 
the  applicant  expects  to  formally  file  an 
application. 

(b)  Establishing  clearinghouses.  State 
Directors  should  work  closely  with  Gov- 
ernors in  implementing  the  provisions  of 
Bureau  of  the  Budget  Circular  A-95.  A 
list  of  clearinghouses  designated  to  re- 
view applications  in  each  State  is  avail- 
able at  any  FHA  State  Office.  A  complete 
listing  is  available  at  the  FHA  National 
Office,  14th  and  Independence  Avenue 
SW.,  Washington,  D.C.  20250.  Applica- 
tions in  regional  areas  not  covered  by 
the  list  may  be  processed  imder  existing 
FHA  regulations  until  additional  regional 
and  State  clearinghouses  have  been 
established  for  the  area. 

(c>  Clearinghouse  functions.  Clearing- 
house functions  include: 

(1)  Receipt  and  dissemination  of  proj- 
ect notifications  to  appropriate  State 
agencies  in  the  case  of  the  State  clear- 
inghouse and  to  appropriate  local  gov- 
ernments and  agencies  in  the  case  of 
regional  or  metropolitan  clearinghouses. 

(2)  Coordination  of  liaison  between 
applicants  for  Federal  assistance  and 
State  agencies  or  local  governments  and 
agencies  in  conferring  or  commenting 
upon  projects  for  which  Federal  assist- 
ance is  sought. 

(3)  Liaison  between  Federal  agencies 
contemplating  Federal  development  proj- 
ects in  any  area  and  the  appropriate 
agencies  of  any  State  and  local  gov- 
ernment in  that  area. 

(4)  Evaluation  of  the  State,  regional, 
or  metropolitan  significance  of  federally 
assisted  projects. 

(d)  Consultation  and  comment  by 
clearinghouses.  (1>  A  State  clearing- 
house will  have  30  days  after  receipt 
of  a  notification  to  inform  appropriate 
State  agencies  and  to  arrange  to  confer 
and  consult  with  the  applicant  on  the 
interest  of  the  State,  If  any,  in  the  proj- 
ect. The  State  clearinghouse  will  have 
an  additional  30-day  period  prior  to  the 
date  on  whi»h  the  application  is  ex- 
pected to  be  filed  to  submit  any  comments 
of  the  State  to  accompany  the  applica- 
tion where  the  clearinghouse  has  noti- 
fied the  applicant  of  the  Intent  of  the 
State  to  do  so. 

(2)  A  regional  or  metropolitan  clear- 
inghouse will  have  30  days  after  receipt 
of  a  notification  to  Inform  appropriate 
local  governments  and  other  regional  or 
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subregional  agencies  In  the  area  and  U) 
arrange  to  confer  and  consult  with  thit 
applicant  or  regional  and  local  interest, 
if  any,  of  the  project.  In  addition,  this 
clearinghouse  will  have  the  30-day  pe  ■ 
riod  prior  to  the  da^e  on  which  the  appU  ■ 
cation  is  expected  to  be  filed  to  submi ; 
any  comments  of  its  own  or  transmit  thi  ( 
comments   of   any   affected  local   Gov 
ernment  or  other  regional  or  subregiona 
agencies  in  the  area,  where  the  clearing 
house  has  notified  the  applicant  of  it: 
intent  to  do  so.  In  the  case  of  an  applica 
tion  made  by  a  special  purpose  unit  o' 
Government,  the  metropolitan  or  region 
al  clearinghouse  will  assure  that  the  uni . 
or  units  of  general  local  Government, 
within  the  jurisdiction(s)   of  which  th(! 
project  is  to  be  located,  have  opportunit:  ■ 
to  confer,  consult,  and  comment  upoi 
the  project  and  the  application. 

(3)  In  the  case  of  a  project  which  i; 
to  be  located  in  a  metropolitan  area 
the  metropolitan  clearinghouse  will  b< 
given  60  days  to  comment  on  any  appli- 
cation, unless  the  metropolitan  clearing 
house  formaUy  notifies  the  apphcant  tha 
it  does  not  desire  to  comment  or  that  1 
does  not  require  60  days  in  which  to  do  so 

(e>  Information  to  be  included  in  tfn 
docket.  (1)  Any  comments  made  by  oi 
through  clearinghouses,  along  with  i 
statement  that  such  comments  have  beer 
considered,  or 

( 2 )  A  statement  by  the  applicant  tha 
the  procedures  outlined  in  this  part  have 
been  followed  and  that  no  comments 
have  been  received. 

( f )  Subject  matter  of  comments.  Com- 
ments made  by  or  through  clearinghouses 
are  for  the  purpose  of  assisting  the  Fed- 
eral agency  administering  the  program 
in  determining  whether  the  project  h 
In  accord  with  Federal  Law  governing 
that  program.  Comments  will,  as  ap- 
propriate, include  information  about: 

( 1  >  The  extent  to  which  the  project  is 
consistent  with  or  contributes  to  the  ful- 
fillment of  comprehensive  planning  fox 
the  State,  region,  metropolitan  area,  oi 
locality. 

(2)  The  extent  to  which  the  projec 
contributes  to  the  achievement  of  State 
regional,  metropolitan,  and  local  objec- 
tives as  specified  in  section  401(a)  of  th( 
Intergovernmental  Cooperation  Act  o: 
1968. 

(3>  Whether  project  assistance  being 
sought  by  a  special  purpose  unit  of  Gov- 
errmient  is  the  same  or  similar  to  tha 
planned  to  be  applied  for  by  a  xmit  o: 
general  local  Government. 

(g)  Informing  potential  applicants  o, 
the  requirements  of  this  part.  (1>  FH/ 
program  Information  material  will  In- 
corporate pertinent  Information  con- 
cerning the  project  notification  and  re- 
view system. 

(2)  Anyone  inquiring  about  applica- 
tion procedures  will  be  Informed  of  th< 
appropriate  requirements. 

(3'  Requirements  will  be  outlined  in 
all  preapplication  conferences. 

(4>  Any  other  means  that  will  assurt 
the  earliest  possible  contact  between  the 
applicant  and  the  clearinghouses  will  b€ 
employed. 

ch)  Submission  of  application.  Aftei 
the  applicant  has  received  the  commenU 
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from  the  respective  clearinghouses  or  af- 
ter the  required  time  has  elapsed  and  no 
comments  have  been  received,  the  Stand- 
ard Form  101  may  be  formally  submitted 
to  FHA  by  the  applicant  as  an  appli- 
cation, or  Standard  Form  101  may  be 
prepared  as  an  application  if  some  meth- 
od of  notification  of  the  clearinghouses 
other  than  the  use  of  Standard  Form  101 
has  been  employed  by  the  applicant. 
FHA's  jurisdiction  to  render  the  finan- 
cial assistance  requested  will  be  deter- 
mined pursuant  to  §  1823.35  for  water 
and  sewer  association  projects. 

(i)  Disposition  of  applications.  Clear- 
inghouses will  be  notified  of  the  disposi- 
tion made  of  applications  referred  to 
them.  This  will  be  done  by  the  State  Di- 
rector within  7  days  after  an  application 
is  rejected  or  final  loan  or  grant  approval 
given. 

(j)  Application  from  general  local 
government  will  be  given  preference.  In 
the  case  of  an  application  submitted  by 
a  special  purpose  imit  of  Government 
and  accompanying  comments  indicate 
that  a  unit  of  general  local  Goverrunent 
within  the  jurisdiction  of  which  the  proj- 
ect is  to  be  located  has  submitted  or 
plans  to  submit  an  application  for  assist- 
ance to  the  same  or  similar  type  project, 
appropriate  considerations  and  prefer- 
ences will  be  accorded  the  unit  of  gen- 
eral local  Goverrunent  and  the  financial 
assistance  shall  be  rendered  to  the  unit 
of  general  local  Government  in  the  ab- 
sence of  substantial  reasons  to  the  con- 
trary. Where  such  preference  cannot  be 
accorded,  the  State  Director  shall  notify 
the  unit  of  general  local  Government  in 
writing  of  the  reasons  therefor.  Two 
copies  of  the  notice  wiU  be  sent  to  the 
National  Office,  one  of  which  will  be 
forwarded  to  the  Bureau  of  the  Budget. 

(k)   County  Office  records. 

(1)  Records  will  be  established  In  the 
FHA  County  Office  to  record  information 
concerning  each  application  filed.  The 
following  information  should  be  recorded 
on  each  application  subject  to  the  re- 
quirements of  this  part: 

(i)  Name  of  applicant  and  purpose  of 
request. 

(ii)  Type  of  comments  by  clearing- 
houses— supportive,  supportive  with 
modifications,  or  no  comments  after 
proper  notification. 

(iii)  Tyjje  of  organization. 


PART  18901— INCOME  GUIDELINES- 
INDIVIDUAL  AND  COOPERATIVE 
ECONOMIC  OPPORTUNITY  (EO) 
LOANS 

Sec. 

1890J.1  Purpose. 

1890]. 2  General. 

1890J.3  Guidelines. 

Authoritt:  The  provisions  of  this  Part 
1890J  Issued  under  sec.  339,  75  Stat.  318.  7 
U.S.C.  1989:  Orders  of  the  Secretary  of  Agrt- 
cmture  29  F.R.  16210,  32  F.R.  6650,  33  FJl. 
129. 

§  1890J.1      Purpose. 

This  part  supplements  Subpart  E  of 
Part  1823,  Subpart  A  of  Part  1831,  and 


Subparts  A  and  B  of  Part  1833,  of  this 
chapter.  The  Office  of  Economic  Oppor- 
tunity (OEO)  requires  the  use  of  uni- 
form income  guidelines  for  all  OEO  pro- 
grams where  family  Income  Is  used  to 
determine  program  eligibility.  These  in- 
come guidelines  are  revised  periodi- 
cally. The  latest  revision  shown  in 
!  1890J.3  is  the  result  of  the  revision  of 
the  statistical  definition  of  poverty  by 
an  interagency  Poverty  Level  Review 
Committee,  established  and  chaired  by 
the  Bureau  of  the  Budget.  Within  this 
concept  the  amount  of  income  available 
for  family  living  purposes  is  used  as  one 
of  the  guidelines  to  consider  In  deter- 
mining the  eligibility  of  individual  fam- 
ilies for  EO  roan  assistance  and  deter- 
mining that  the  required  ratio  of  the 
membership  of  a  cooperative  association 
receiving  an  EO  loan  is  in  the  low-in- 
come category.  This  part  provides  Farm- 
ers Home  Administration  (FHA)  per- 
sonnel with  information  concerning 
these  guidelines  and  their  use  In  helping 
determine  eligibility  for  EO  loans  as 
prescribed  in  Subparts  A  and  B  of  Part 
1833  and  Subpart  E  of  Part  1823,  all  of 
this  chapter. 

§  1890J.2     General. 

The  amount  of  income  available  for 
family  living  is  one  of  many  factors  to 
be  evaluated  in  determining  whether  a 
family  is  eligible  for  EO  loan  assistance. 
The  following  factors  significantly  in- 
fluence the  amount  of  income  needed  to 
meet  family  living  costs:  (a)  Size  of 
family;  (b)  ages  of  family  members;  (c) 
health  conditions  and  medical  care  re- 
quired; (d)  cost  of  housing;  (e)  food 
produced  for  home  use;  and,  (f)  other 
essential  living  costs.  These  variable  fac- 
tors restilt  in  some  families  living  in 
poverty  while  other  families  with  the 
same  income  could  be  considered  above 
the  poverty  line.  Thus,  the  average  in- 
come levels  set  forth  in  §  1890J.3  must 
be  used  with  good  judgment  in  determin- 
ing eligibility  for  EO  loan  assistance. 

§  1890J.3      Guidelines. 

(a)  The  average  family  Is  considered 
to  be  living  In  poverty  when  the  amount 
of  income  available  for  family  living  does 
not  exceed  the  amount  shown. 

(b)  These  guidelines  are  to  be  used 
with  good  judgment  in  accordance  with 
the  provisions  of  }  1890J.2.  For  families 
with  more  than  13  members,  add  $600 
for  each  additional  member  in  a  non- 
farm  family  and  $500  for  each  additional 
member  in  a  farm  family. 


Fann  bmUies 

Nonfarm  families 

Number 

Income  avail- 

Number 

Income  avail- 

penons 

able  for  family 

persons 

able  for  family 

lotamily 

Uvlng 

In  family 

Uvlng 

1 

$1,500 

1 

$1,800 

2 

2,000 

2 „ 

•J,  400 

3 

2,500 

3.000 

3.000 

3.600 

3,500 

S..  .,.,.,_» 

4,2<10 

4,000 

4.800 

7 

4.S00 

6.400 

8,„ . 

S.000 

6,000 

9_... 

8,500 

6.600 

10 

9,000 

10 „ 

7,200 

11 

e.soo 

11 

7.800 

12 ■. 

7,000 

u 

8,400 

13 

7,500 

18 

9,000 
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Dated:  September  18,  1970. 

James  V.  Smith, 
Administrator, 
Farmers  Home  Administration. 

[P.B.   Doc.  7(^12799;   Filed,  Sept.  24,   1970; 
B:47  a.m.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Parts  713,  752,  and  771  of  Subchapter 
B  of  Chapter  I  of  Title  5,  Code  of  Fed- 
eral Regulations,  are  amended  and  re- 
vised as  follows: 

(1)  Part  713  is  amended  for  clarity 
and  better  organization  and  to  provide 
that  if  an  allegation  of  discrimination  is 
made  In  the  course  of  an  appeal  under 
5  CFR  Part  771  (Subpart  B) ,  it  shall  be 
processed  under  said  Subpart  B  of  Part 
771;  and  if  an  allegation  of  discrimina- 
tion is  made  in  the  course  of  a  grievance 
imder  5  CFR  Part  771  (Subpart  C),  it 
shall  be  processed  under  5  CFR  Part  713 
(Subpart  B).  These  amendments  to 
Part  713  are  effective  April  1,  1971. 

(2)  Part  752  Is  amended  for  clarity 
and  better  organization  and  to  provide 
that  the  material  on  which  a  notice  of 
proposed  adverse  action  is  based  is  avail- 
able to  the  employee  for  examination; 
and  that  an  employee  is  entitled  to  a 
reasonable  amount  of  official  time  to 
prepare  his  answer  to  a  notice  of  pro- 
posed adverse  action.  These  amendments 
to  Part  752  are  effective  November  1. 
1970. 

(3)  Part  771  is  revised  to  provide,  in 
the  new  Subpart  C  of  the  revised  Part 
771,  regulations  governing  employee 
grievances.  In  addition,  Subpart  A  of 
Part  771  has  been  supplemented  to  ac- 
commodate the  new  Subpart  C  and  to 
regulate  instances  in  which  an  allegation 
of  an  vmfalr  labor  practice  is  made  in 
the  course  of  a  grievance  or  appeal  un- 
der Part  771.  Also,  Subpart  B  provides 
for  a  new  and  strengthened  agency  ap- 
peals system.  The  revised  Part  771  Is 
effective  April  1,  1971. 

PART  713 — EQUAL  OPPORTUNITY 

(1)  Effective  April  1,  1971,  §713.215, 
paragraphs  (a)  and  (b)  of  §  713.217, 
5  713.219,  paragraph  (a)  of  §  713.220, 
and  §§  713.221  and  713.222  are  amended 
as  set  out  below. 

§  713.215      Rejection   or  cancellalion   of 
complaint. 

When  the  head  of  the  agency,  or  his 
designee,  decides  to  reject  a  complaint 
because  it  was  not  timely  filed  or  be- 
cause it  is  not  within  the  purview  of 
§713.212  or  to  cancel  a  complaint  "be- 
cause of  a  failure  of  the  complainant  to 
prosecute  the  complaint  or  because  of 
a  separation  of  the  complainant  which 
is  not  related  to  his  complaint,  he  shall 
transmit  the  decision  by  letter  to  the 
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complainant  and  his  representative.  The 
decision  letter  shall  inform  the  com- 
plainant of  his  right  to  appeal  the  de- 
cision of  the  agent^y  to  the  Conmiission 
and  of  the  time  limit  within  which  the 
appeal  may  be  submitted. 

§  713.217      .Adjustment  of  complaint  and 
offer  of  hearing. 

(a)  The  agency  shall  provide  an  op- 
portunity for  adjustment  of  the  com- 
plaint on  an  informal  basis  after  the 
complainant  has  reviewed  the  investi- 
gative file.  If  an  adjustment  of  the  com- 
plaint is  arrived  at,  the  terms  of  the  ad- 
justment shall  be  reduced  to  writing  and 
made  part  of  the  complaint  file,  with  a 
copy  of  the  terms  of  the  adjustment 
provided  the  complainant. 

(b)  If  an  adjustment  of  the  complaint 
is  not  arrived  at,  the  complainant  shall 
be  notified  in  writing  of  the  proposed 
disposition  thereof.  In  that  notice,  the 
agency  shall  advise  the  complainant  of 
his  right  to  a  hearing  with  a  subsequent 
decision  by  the  head  of  the  agency  or  his 
designee  and  his  right  to  such  a  decision 
without  a  hearing.  The  agency  shaU  al- 
low the  complainant  7  calendar  days 
from  receipt  of  the  notice  to  notify  the 
agency  whether  or  not  he  wishes  to  have 
a  hearing. 

•  »  •  •  » 

§  713.219      Relationship  to  other  agency 
appellate  procedures. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (O  of  this  section,  when  an  em- 
ployee makes  a  written  allegation  of 
discrimination  on  grounds  of  race,  color, 
religion,  sex,  or  national  origin,  in  con- 
nection with  an  action  that  would  other- 
wise be  processed  under  a  grievance  or 
appeals  system  of  the  agency  the  agency 
may  process  the  allegation  of  discrim- 
ination imder  that  system  when  the  sys- 
tem meets  the  principles  and  require- 
ments in  §1  713.212  through  713.220  and 
the  head  of  the  agency,  or  his  designee, 
makes  the  decision  of  the  agency  on  the 
issue  of  discrimination.  That  decision  on 
the  issue  of  discrimination  shall  be  in- 
corporated in  and  become  a  part  of  the 
decision   on   the   grievance   or   appeal. 

(b)  An  allegation  of  discrimination 
made  in  connection  with  an  appeal  im- 
der Subpart  B  of  Part  771  of  this  chap- 
ter shall  be  processed  under  that  subpart. 

(c)  An  allegation  of  discrimination 
made  in  connection  with  a  grievance  un- 
der Subpart  C  of  Part  771  of  this  chapter 
shall  be  processed  under  this  part. 

§713.220      Avoidance  of  delay. 

(a)  The  complaint  shall  be  resolved 
promptly.  To  this  end  both  the  complain- 
ant and  the  agency  shall  proceed  with 
the  complaint  without  imdue  delay  so 
that  the  complaint  is  resolved,  except  in 
imusual  circumstances,  within  60  calen- 
dar days  after  its  receipt  by  the  Equal 
Employment  Opportunity  Officer,  exclu- 
sive of  time  spent  in  the  processing  of  the 
complaint  by  the  appeals  examiner  imder 
§  713.218.  When  the  complaint  has  not 
been  resolved  within  this  limit,  the  com- 
plainant may  appeal  to  the  Commission 
for  a  review  of  the  reasons  for  the  delay. 
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Upon  review  of  this  appeal,  the  Commis- 
sion may  require  the  agency  to  take  spe- 
cial measures  to  insure  prompt  process- 
ing of  the  complaint  or  may  accept  the 
appeal  for  consideration  under  §  713.234. 
•  •  •  «  • 

§  713.221      Decision  by  head  of  agency  or 
designee. 

(&)  The  head  of  the  agency,  or  his  des- 
ignee, shall  make  the  decision  of  the 
agency  on  a  complaint  based  on  informa- 
tion in  the  complaint  file.  A  person  des- 
ignated to  make  the  decision  for  the 
head  of  the  agency  shall  be  one  who  is 
fair,  impartial,  and  objective. 

(b)  (1)  The  decision  of  the  agency 
shall  be  in  wTiting  and  shall  be  trans- 
mitted by  letter  to  the  complainant  and 
his  representative. 

(2)  When  there  has  been  a  hearing  on 
the  complaint,  the  decision  letter  shall 
transmit  a  copy  of  the  findings,  analysis 
and  recommended  decision  of  the  appeals 
examiner  under  §  713.218(g)  and  a  copy 
of  the  hearing  record.  The  decision  of  the 
agency  shall  adopt,  reject,  or  modify  the 
decision  recommended  by  the  appeals 
examiner.  If  the  decision  is  to  reject  or 
modify  the  recommended  decision,  the 
decision  letter  shall  set  forth  the  reasons 
for  rejection  or  modification. 

(3)  When  there  has  been  no  hearing 
and  no  decision  under  5  713.217(c),  the 
decision  letter  shall  set  forth  the  findings 
analysis,  and  decision  of  the  head  of  the 
agency  or  his  designee. 

(c)  The  decision  of  the  agency  shall 
require  any  remedial  action  authorized  by 
law  determined  to  be  necessary  or  de- 
sirable to  resolve  the  issues  of  discrimina- 
tion and  to  promote  the  policy  of  equal 
opportunity. 

(d)  The  decision  letter  shall  inform 
the  complainant  of  his  right  to  appeal 
the  decision  of  the  agency  to  the  Com- 
mission and  of  the  time  limit  within 
which  the  appeal  may  be  submitted. 

§713.222      Complaint  file. 

The  agency  shall  establish  a  complaint 
file  containing  all  documents  pertinent 
to  the  complaint.  The  complaint  file  shall 
include  copies  of  (a)  the  written  report 
of  the  Equal  Employment  Opportunity 
Counselor  under  §  713.213  to  the  Equal 
Employment  Opportunity  Officer  on 
whatever  precomplaint  counseling  efforts 
were  made  with  regard  to  the  complain- 
ant's case,  (b)  the  complaint,  (c)  the 
investigative  file,  (d)  if  the  complaint 
is  withdrawn  by  the  complainant,  a  writ- 
ten statement  of  the  complainant  or  his 
representative  to  that  effect,  (e)  if  ad- 
justment of  the  complaint  is  arrived  at 
under  §713.217,  the  written  record  of 
the  terms  of  the  adjustment,  (f)  if  no 
adjustment  of  the  complaint  is  arrived 
at  under  §  713.217,  a  copy  of  the  letter 
notifying  the  complainant  of  the  pro- 
posed disposition  of  the  complaint  and 
of  his  right  to  a  hearing,  (g)  if  decision 
is  made  under  §  713.217(c) ,  a  copy  of  the 
letter  to  the  complainant  transmitting 
that  decision,  (h)  if  a  hearing  was  held, 
the  record  of  the  hearing,  together  with 
the  appeals  examiner's  findings,  analysis, 
and  recommended  decision  on  the  merits 
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of  the  complaint,  (1)  if  the  Director  bf 
Equal  Employment  Opportunity  is  nit 
the  designee,  the  recommendations.  If 
any,  made  by  him  to  the  head  of  tie 
agency  or  his  designee,  and  <j)  If  de<l 
sion  is  made  under  §  713.221,  a  copy  Df 
the  letter  transmitting  the  decision  of  t  le 
hegid-of-^e  agency  or  his  designee.  T  le 
complaint  file  shall  not  contain  any  doc  i 
ment  that  has  not  been  made  available  ;o 
the  complainant  or  to  his  designate  id 
physician  under  §  294.401  of  this  chapt(  r 

(5  U.S.C.  1301.  3301,  3302,  7151-7154,  73(1, 
E.O.  10577:  3  CPR,  1954-1958  Comp.,  p.  218, 
E.O.  11222:  3  CFR.  1964-1965  Comp,  p  3(6, 
EO.  11478:  3  CFR.  1969  Comp.,  E.O.  114^1, 
34  P.R.  17606) 


PART  752— ADVERSE  ACTIONS  Bt 
AGENCIES 

(2)  Effective  November  1,  1970,  para- 
graph (b)  of  §752.102,  5  752.105.  parii- 
graphs  (a),  (b).  and  (f)  of  §752.202, 
headnote  and  §752.203  are  amende!, 
and  new  §§  752.204  and  752.205  are  add^d 
as  follows ; 

§  752.102      Definitioiu. 

•  •  •  •  • 

(b)  "Appeal  to  the  agency"  means  sn 
appeal  under  Subpart  B  of  Part  771  pi 
this  chapter. 

§752.105      .\gency  records. 

Each  agency  shall  make  a  part  of  its 
records,  copies  of  the  notice  of  proposi  d 
adverse  action,  the  material  relied  on  ly 
the  agency  to  support  the  reasons  in  that 
notice,  any  answer  made  by  the  employe  e. 
the  notice  of  any  agency  hearing  on  tt  e 
proposed  adverse  action  and  the  repoft 
thereof,  and  the  notice  of  decision. 

§  752.202      Procedures. 

(a)  Notice  of  proposed  adverse  actiok. 
(1)  Except  as  provided  in  paragraph  (c ) 
of  this  section,  an  employee  again  it 
whom  adverse  action  is  sought  is  entitle  d 
to  at  least  30  full  days'  advance  writte  n 
notice  stating  any  and  all  reasons,  specii 
ically  and  in  detail,  for  the  proposiqd 
action. 

(2)  Subject  to  the  provisions  of  sul 
paragraph  (3)  of  this  paragraph,  tie 
material  on  which  the  notice  is  based  ar  d 
which  is  relied  on  to  supjx)rt  the  reasor  s 
in  that  notice,  including  statements  df 
witnesses,  documents,  and  investigative 
reports  or  extracts  therefrom,  shall  be  ta 
sembled  and  made  available  to  the  err 
ployee  for  his  review.  The  notice  shall 
Inform  the  employee  where  he  may  re 
view  that  material. 

(3)  Material   which   cannot  be   dls 
closed  to  the  employee,  or  to  his  desig 
nated  physician  imder  §294.401  of  ths 
chapter,  may  not  be  used  by  an  agene^r 
to  support  the  reasons  in  the  notice, 

(b)  Employee's  answer.  Except  as  pro- 
vided in  paragraph  (c)  of  this  section,  a  i 
employee  is  entitled  to  a  reasonable  tiir  e 
for  answering  a  notice  of  proposed  ac- 
verse  action  and  for  furnishing  afBdavil  s 
in  support  of  his  answer.  The  time  to  b  e 
allowed  depends  on  the  facts  and  cii- 
cumstances  of  the  case,  and  shall  be  sul- 
ficlent  to  afford  the  employee  ample  op  - 
portunity  to  review  the  material  reliel 
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on  by  the  agency  to  support  the  reasons 
In  the  notice  and  to  prepare  an  answer 
and  secure  aflQdavlts.  The  agency  shall 
provide  the  employee  a  reasonable 
amount  of  ofQcial  time  for  these 
purposes  if  he  is  otherwise  in  an  active 
duty  status.  If  the  employee  answers,  the 
agency  shall  consider  his  answer  in 
reaching  its  decision.  The  employee  is  en- 
titled to  answer  personally,  or  in  writing, 
or  both  personally  and  in  writing.  The 
right  to  answer  personally  includes  the 
right  to  answer  orally  in  person  by  being 
given  a  reasonable  opportunity  to  make 
any  representations  which  the  employee 
believes  might  sway  the  final  decision  on 
his  case,  but  does  not  include  the  right 
to  a  trial  or  formal  hearing  with  exam- 
ination of  witnesses.  When  the  employee 
requests  an  opportimity  to  answer  per- 
sonally, the  agency  shall  make  a  repre- 
sentative or  representatives  available  to 
hear  his  answer.  The  representative  or 
representatives  designated  to  hear  the 
answer  shall  be  persons  who  have  au- 
thority either  to  make  a  final  decision 
on  the  proposed  adverse  action  or  to  rec- 
ommend what  final  decision  should  be 
made. 

•  •  •  •  • 

(f)  Notice  of  adverse  decision.  The 
employee  is  entitled  to  notice  of  the 
agency's  decision  at  the  earliest  practi- 
cable date.  The  agency  shall  deliver  the 
notice  of  decision  to  the  employee  at  or 
before  the  time  the  action  will  be  made 
effective.  The  notice  shall  be  in  writing, 
be  dated,  and  inform  the  employee : 

(1)  Which  of  the  reasons  in  the  no- 
tice of  proposed  adverse  action  have  been 
found  sustained  and  which  have  been 
found  not  sustained; 

(2)  Of  his  right  of  appeal  to  the  ap- 
propriate ofiBce  of  the  Commission: 

(3)  Of  any  right  of  appeal  to  the 
agency  under  Subpart  B  of  Part  771  of 
this  chapter,  including  the  person  with 
whom,  or  the  ofiBce  with  which,  such  an 
appeal  shall  be  filed; 

(4)  Of  the  time  limit  for  appealing  as 
provided  in  §  752.204; 

(5>  Of  the  restrictions  on  the  use  of 
appeal  rights  as  provided  In  i  752.205; 
and 

(6)  Where  he  may  obtain  Information 
on  how  to  pursue  an  appeal. 

§  752.203     Right  of  appeal  to  the  Com- 
mission. 

An  employee  Is  entitled  to  appeal  to 
the  Commission  from  an  adverse  action 
covered  by  this  subpart.  The  appeal  shall 
be  in  writing  and  shall  set  forth  the  em- 
ployee's reasons  for  contesting  the  ad- 
verse action,  with  such  offer  of  proof  and 
pertinent  documents  as  he  Is  able  to 
submit. 

§  752.204      Time  limit  for  initial  appeal. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section  and  §  752.205. 
an  employee  may  submit  an  appeal  at 
any  time  after  receipt  of  the  notice  of 
adverse  decision  but  not  later  than  15 
days  after  the  adverse  action  has  been 
effected. 

(b)  When  a  postmaster  appointed  by 
the  President  and  confirmed  by  the  U.S. 


Senate  is  notified  of  an  adverse  decision 
to  remove  him  and  is  continued  in  ofiQce 
until  a  successor  can  be  installed,  the 
time  limit  on  an  appeal  is  15  days  after 
the  adverse  action  has  been  effected. 

(c)  The  Commission  or  the  agency,  as 
appropriate,  may  extend  the  time  limit 
on  an  appeal  to  it  when  the  appellant 
shows  that  he  was  not  notified  of  the 
time  limit  and  was  not  otherwise  aware 
of  it,  or  that  he  was  prevented  by  cir- 
cumstances beyond  his  control  from  ap- 
pealing within  the  time  limit. 

§  752.205      Restrictions  on  use  of  appeal 
rights 

(&)  An  appeal  to  the  agency  and  an 
appeal  to  the  Commission  from  the  same 
original  decision  may  not  be  processed 
concurrently. 

(b)  An  employee  who  appeals  first  to 
the  Commission  within  the  prescribed 
time  limit  forfeits  his  right  of  appeal  to 
the  agency. 

(c)  An  employee  who  appeals  first  to 
the  agency  within  the  prescribed  time 
limit  may  appeal  to  the  Commission  only 
after  receipt  of  an  agency  appellate  de- 
cision, except  that  if  no  agency  appellate 
decision  has  been  made  within  60  days 
from  the  date  of  filing  the  appeal  to  the 
agency,  the  employee  may  elect  to  ter- 
minate that  appeal  by  appealing  to  the 
Commission. 

(5  U.S.C.  1302.  3301,  3302,  7701,  E.O.  10577; 
3  CFR,  1964--58  Comp.,  p.  218,  E.O,  11491; 
3  CFR,  1969  Comp.) 


PART  771— EMPLOYEE  GRIEVANCES 
AND  ADMINISTRATIVE  APPEALS 

(3)  Effective  April  1,  1971,  Part  771  is 
amended  in  its  entirety  as  set  out  below. 

Subpart  A — General  Provisions 
Sec. 

771.101  PurjKJse. 

771.102  Definitions. 

771.103  Agency  coverage. 

771.104  Establishment  and  publication. 

771.105  Presentation  of  appeal  or  grievance. 

771.106  Allegations  of  unfair  labor  practices. 

Subpart  B — Administrative  Appeals 
CovzaACK 

771.201  Employee  coverage. 

771.202  Adverse  action  coverage. 

OENERAL  RcqUIBEMENTS 

771.203  Appellate  levels. 

771.204  Employee  appeal  file. 

Tms  Afpeai, 

771.205  Right  to  appeal. 

771.206  Official  time  to  prepare  appeal. 

771.207  Contents  of  appeal. 

The  Hearing 

771.208  Right  to  a  hearing. 

771.209  Examiner. 

771.210  Conduct  of  hearing. 

771.211  Witnesses. 

771.212  Record  of  hearing. 

771.213  Report  of  examiner. 

Pbocbssing  the  Appeal 

771.214  Avoidance  of  delay. 

771.215  Termination  of  appeal. 

771.216  Allegatloxu  of  discrimination. 

771.217  Death  of  employee. 
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Appellate  Review  and  IDecision 

771.218  Appellate  review. 

771.219  Appellate  decision. 

77 1 .220  Notice  of  appellate  decialon. 

Right  op  Pubther  Appeal 

^    771.221     Further  appeal  after  termination. 

771.222  Further  appeal  after  agency  appel- 

late decision. 

Advisory  AEBrrRATiON 

771.223  Provisions  for  advisory  Mbitratlon. 

771.224  Arbitration  requirements. 

Commission  Action 

771 .225  Employee  requests  for  review. 

771.226  Review  of  agency  appeals  systems. 

Subpart  C — Employee  Grievances 
Coverage 

771.301  Employee  coverage. 

771.302  Grievance  coverage. 

The  Grievance 

771.303  Right  to  present  grievance. 

771.304  Avoidance  of  delay. 

771.305  Cancellation  of  grievance. 

Informal  Grievance  Procedure 

771.306  Establishment     of     informal     pro- 

cedure. 

771.307  Presenting  grievance  under  informal 

procedure. 

771.308  Mandatory    use    of    Informal    pro- 

cedure. 

Formal  Grievance  PROCEorRE 

771.309  Presenting  grievance  under  formal 

procedure. 

771.310  Processing  grievance  under  formal 

procedure. 

Negotiated  Grievance  Systems 

771  311     Requirements  for  negotiated  griev- 
ance systems. 

Commission  Action 

77 1 .3 1 2  Employee  requests  for  review. 

771.313  Review  of  grievance  systems. 

AiTTHORrrr :  The  provisions  of  this  Part  771 
issued  under  5  U.S.C.  1302,  3301,  3302,  E.O. 
10577;  3  CFR,  1954-1958  (^omp.,  p.  218,  E.O. 
10987;  3  CPR,  1959-1963  Comp..  p.  519. 

Subpart  A — General  Provisions 

§  771.101      Purpose. 

This  part  sets  forth  the  regulations 
under  which  each  agency  shall  establish 
an  agency  appeals  system  and  an  agency 
grievance  system. 

§771.102      Definitions. 

In  this  part: 

(a)  "Appeal"  means  a  request  by  an 
employee  for  reconsideration  of  a  deci- 
sion to  take  adverse  action  against  him. 

(b)  "Appellate  decision"  means  a  de- 
cision made  by  an  appellate  level  which 
completes  action  on  an  appeal  at  that 
level  by  sustaining  the  original  decision, 
reversing  the  original  decision,  or  modi- 
fying the  original  decision  by  substitut- 
ing a  less  severe  action. 

(c>  "Appellate  level"  means  an  agency 
administrative  level  with  authority  to 
act  on  an  appeal  which  specifically  In- 
cludes the  authority  to  sustain  the  orig- 
inal decision,  reverse  the  original  de- 
cision, and  modify  the  original  decision 
oy  substituting  a  less  severe  action. 
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(d)  "Days"  means  calendar  days. 

(e)  "Employee"  Includes  a  former  em- 
ployee of  an  agency. 

(f)  "Examiner"  means  a  person  util- 
ized by  an  agency  to  hold  a  hearing  on 
an  appeal  or  to  conduct  an  inquiry  on  a 
grievance. 

(g)  "Grievance"  means  a  request  by 
an  employee,  or  by  a  group  of  employees 
acting  as  individuals,  for  personal  relief 
in  a  matter  of  concern  or  dissatisfaction 
which  Is  subject  to  the  control  of  agency 
management. 

(h)  "Original  decision"  means  a  de- 
cision by  an  agency  to  take  adverse  action 
against  an  employee. 

§771.103      Agency  coverage. 

(a)  Agencies  covered.  Except  as  pro- 
vided in  paragraph  (b)  of  this  section, 
this  part  applies  to  the  executive  agen- 
cies and  military  departments  as  defined 
by  sections  105  and  102  of  title  5,  United 
States  Code,  and  to  those  portions  of  the 
legislative  and  judicial  branches  and  of 
the  government  of  the  District  of  Colum- 
bia having  positions  in  the  competitive 
service. 

(b)  Agencies  not  covered.  This  part 
does  not  apply  to  the  Central  Intelligence 
Agency,  the  National  Security  Agency, 
the  Federal  Bureau  of  Investigation,  the 
Atomic  Energy  Commission,  and  the 
Tennessee  Valley  Authority. 

§771.104      Establishment     and     publica- 
tion. 

(a)  Each  agency  shall  establish  and 
administer  an  agency  appeals  system 
and  an  agency  grievance  system  in  ac- 
cordance with  this  part. 

(b)  In  the  development  of  its  appeals 
system  and  its  grievance  system,  each 
agency  shall  give  its  employees  an  op- 
portunity to  express  their  views  and  shall 
consult  or  negotiate  with  recognized 
labor  organizations  as  required  under 
the  form  of  recognition  held. 

(c)  Each  agency  shall  publish  the  pro- 
visions of  its  appeals  system  and  its 
grievance  system;  make  copies  available 
to  employees,  their  representatives,  vetr 
erans  organizations,  and  recognized  labor 
organizations;  and  notify  employees 
where  copies  are  available  for  review. 

§  771.105      Presentation     of     appeal     or 
grievance. 

(a)  An  employee,  in  presenting  an 
appeal  under  an  agency  appeals  system, 
a  grievance  under  an  agency  grievance 
system,  or  a  grievance  under  a  negotiated 
grievance  system,  shall: 

( 1 )  Be  assured  freedom  from  restraint, 
interference,  coercion,  discrimination  or 
reprisal; 

(2)  Have  the  right  to  be  accompanied, 
represented,  and  advised  by  a  representa- 
tive of  his  own  choosing;  and 

(3)  Be  assured  a  reasonable  amoimt 
of  official  time  if  he  is  otherwise  in  an 
active  duty  status. 

(b)  When  an  employee  designates 
another  employee  of  the  agency  as  his 
representative,  the  representative,  in  pre- 
senting an  appeal  imder  an  agency  ap- 
peals system,  a  grievance  under  an 
agency  grievance  system,  or  a  grievance 
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under   a   negotiated   grievance   system, 
shall: 

(1)  Be  assured  freedom  from  restraint, 
interference,  coercion,  discrimination,  or 
reprisal;  and 

(2)  Be  assured  a  reasonable  amoimt 
of  official  time  if  he  is  otherwise  in  an 
active  duty  status. 

§  771.106      .Allegations    of    unfair    labor 
practices. 

An  allegation  of  an  unfair  labor  prac- 
tice made  in  connection  with  an  appeal 
or  grievance  under  this  part  shall  be  in- 
corporated in  the  appeal  or  grievance 
and  processed  under  this  part  when  the 
allegation  constitutes  a  complaint  that 
agency  management  has: 

(a)  Interfered  with,  restrained,  or 
coerced  an  employee  in  the  exercise  of 
the  rights  assured  by  Executive  Order 
11491; 

(b)  Encourage  or  discouraged  mem- 
bership in  a  labor  organization  by  dis- 
crimination in  regard  to  hiring,  tenure, 
promotion,  or  other  conditions  of  em- 
ployment; or 

(c)  Disciplined  or  otherwise  discrimi- 
nated against  an  employee  because  he 
filed  a  complaint  or  gave  testimony  under 
Executive  Order  11491. 

Subpart  B — Administrative  Appeals 

Coverage 
§771.201      Employee  coverage. 

(a)  Employees  covered.  Except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  this  subpart  applies  to: 

(l)(i)  Any  career,  career-conditional, 
overseas  limited,  indefinite,  or  term  em- 
ployee, or  any  employee  serving  imder  a 
career  executive  assignment,  in  a  com- 
petitive position  who  is  not  serving  a  pro- 
bationary or  trial  period,  and  (11)  any 
employee  serving  in  a  competitive  posi- 
tion who  has  completed  1  year  of  current 
continuous  employment  except  one  serv- 
ing under  a  temporary  appointment  with 
a  definite  time  limitation  or  a  limited 
executive  assignment;  and 

(2)  An  employee  having  a  competitive 
status  who  occupies  a  position  in  Sched- 
ule B  of  Part  213  of  this  chapter  under  a 
nontemporary  appointment. 

(b)  Employees  not  covered.  This  sub- 
part does  not  apply  to: 

(1)  A  reemployed  annuitant; 

(2)  An  employee  occupying  a  compet- 
itive position  under  a  temporary  ap- 
pointment with  a  definite  time  limita- 
tion; 

(3)  An  employee  whose  appointment 
is  required  by  Congress  to  be  confirmed 
by,  or  made  with,  the  advice  and  con- 
sent of  the  US.  Senate,  except  a  post- 
master; 

(4)  An  employee  currently  serving  a 
probationary  or  trial  period; 

(5)  An    employee    in    the    excepted 
service,  except  an  employee  with  com- 
petitive status  occupying  a  position  in    ■ 
Schedule  B  of  Part  213  of  this  chapter; 

(6)  An  employee  serving  under  a  term 
appointment  on  expiration  of  his  term 
appointment;  or 
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f7)  An  employee  who  has  not  cjam- 
pleted  1  year  of  current  continuous  em- 
ployment and  Is  serving  imder  a  sp(cial 
tenure  appointment,  a  TAPER  appoint- 
ment, a  temporary  appointment  of  in- 
definite duration  in  the  postal  field  sprv 
ice  or  as  a  status  quo  employee. 

(c)  Special  exclusion.  This  subfcart 
does  not  apply  to  an  employee  other  dse 
included  under  paragraph  (a>  of  this 
section  when  he  is  a  member  of  a  claj  s  of 
employees  excluded  from  coverage  by  the 
Commission  on  the  recommendations  of 
the  head  of  the  agency  concerned  be- 
cause the  nature  of  the  employee's  v  ork 
is  such  that  inclusion  imder  the  ag^cy 
appeals  system  is  inappropriate. 

§771.202      Adverse  action  coverage. 

(a)  Actions  covered.  Except  as  Aro- 
vided  In  paragraph  (b)  of  this  sec^on 
this  subpart  applies  to : 

(1)  Removal; 

(2)  Suspension  for  more  than  30  d4ys; 

(3)  Furlough  without  pay;  and 

(4)  Reduction  in  rank  or  pay  includ 
Ing   that  taken  at  the  election  of  the 
agency  after  a  position  classification  |de- 
clslon  by  the  Commission. 

(b)  Actions  not  covered.  This  sublet 
does  not  apply  to: 

(1)  A  decision  of  the  Commissior 

(2)  An  action  taken  by  an  age  icy 
pursuant  to  specific  Instructions  fflom 
the  Commission; 

(3)  A  reduction-in-force  action  ta^en 
under  Part  351  of  this  chapter; 

(4)  An  action  taken  under  section 
7532  of  title  5,  United  States  Code,  or 
any  other  statute  which  authorizes  an 
agency  to  take  suspension  or  separat  Ion 
action  without  regard  to  section  7501  of 
that  title  or  any  other  statute;  or 

(5)  An  action  termimiting  a 
rary  promotion  within  a  maximum  pe- 
riod of  2  years  and  returning  the  em- 
ployee to  the  position  from  which  he  m&s 
temporarily  promoted  or  reassigning  or 
demoting  him  to  a  different  position  tl  lat 
is  not  at  a  lower  grade  or  level  than  ;he 
position  from  which  he  was  temporarily 
promoted. 

General  Requhiements 

§771.203      Appellate  levels. 


An  agency  appeals  system  shall  have 
one  appellate  level.  However,  with  he 
approval  of  the  Commission,  an  agency 
may  have  more  than  one  appellate  leifel 
when  this  Is  required  by  Its  delegatidns 
of  authority  or  organization.  In  seeking 
the  approval  of  the  Commission.  Ihe 
agency  shall  submit  a  justification  of  |its 
proposal  auid  shall  state  the  procedu 
It  will  follow  in  effecting  the  propo^. 
An  agency  may  change  the  number 
organizational  location  of  approved  Ap- 
pellate levels  only  with  the  concuireqce 
of  the  Commission. 

§  771.201      Einplovee  appeal  file. 

When  an  employee  files  an  appeal  lii- 
der  an  agency  appeals  system  the  ager  cy 
shall  establish  an  employee  appeal  lUe 
separate  from  the  Official  Personnel 
Polder.  The  agency  shall  file  in  the  ei  n- 
ployee  appeal  file  all  docimients  perti- 
nent to  the  appeal,  such  as  copies  of  t  he 
notice  of  proposed  adverse  action,  the 
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material  relied  on  by  the  agency  to  sup- 
port the  reasons  in  that  notice;  the  em- 
ployee's reply,  if  any;  the  notice  of  orig- 
inal decision;  the  employee's  appeal; 
any  pertinent  evidence  developed  after 
issuance  of  the  notice  of  proposed  ad- 
verse action;  the  reasons  for  not  grant- 
ing a  hearing  when  one  was  requested 
but  not  granted;  the  reasons  for  not  pro- 
ducing witnesses  at  the  hearing;  the 
transcript  of  the  hearing  when  a  hear- 
ing was  held;  the  report  of  the  exam- 
iner; and  the  notice  of  appellate  deci- 
sion or  the  notice  of  termination  of  the 
appeal. 

The  Appeal 

§  771.203      Right  to  appeal. 

An  employee  is  entitled  to  appeal  un- 
der the  agency  appeals  system  from  the 
original  decision.  The  agency  shall  ac- 
cept and  process  a  properly  filed  appeal 
in  accordance  with  its  appeals  system. 

§  771.206     Official     time     tu    prepare 
appeaL 

An  employee  is  entitled  to  a  reason- 
able amount  of  official  time  to  prepare 
his  appeal  if  he  is  othei-wise  in  an  active 
duty  status.  If  the  employee's  represent- 
ative is  an  employee  of  the  agency,  he 
Is  also  entitled  to  a  reasonable  amount 
of  official  time  to  prepare  the  appeal  if 
he  is  otherwise  in  an  active  duty  status. 

§771.207      Contents  of  appeal. 

An  appeal  shall  be  in  writing;  shall  set 
forth  clearly  the  basis  for  the  appeal; 
and  shall  Include  the  employee's  re- 
quest. If  any,  for  a  hearing  when  he  Is 
entitled  to  one. 

The  Heaking 


temx)-      §771.208      Right  to  a  hearing. 


(a)  Entitlement.  Except  as  provided 
In  paragraph  (b)  of  this  section,  an  em- 
ployee is  entitled  to  a  hearing  on  his  ap- 
peal before  an  examiner.  The  employee 
is  entitled  to  appear  at  the  hearing  per- 
sonally or  through  or  accompanied  by 
his  representative.  The  heaiing  may  pre- 
cede either  the  original  decision  or  the 
appellate  decision,  at  the  agency's  op- 
tion. Only  one  hearing  shall  be  held  im- 
less  the  agency  determines  that  unusual 
circimistances  require  a  second  hearing. 

(b)  Denial  of  hearing.  The  agency 
may  deny  an  employee  a  hearing  on  his 
appeal  only  (1)  when  a  hearing  Is  im- 
practicable by  reason  of  unusual  loca- 
tion or  other  extraordinary  circimi- 
stance,  or  (2)  when  the  employee  failed 
to  request  a  hearing  offered  before  the 
original  decision. 

(c)  Notice.  The  agency  shall  notify  an 
employee  In  writing  before  the  original 
decision  or  before  the  appellate  deci- 
sion of  (1)  his  right  to  a  hearing,  or  (2) 
the  reasons  for  the  denial  of  a  hearing. 

§  771.209      Examiner. 

( a )  An  examiner  who  meets  the  stand- 
ards of  experience  and  training  pre- 
scribed by  the  Commission  shall  hold  the 
hearing. 

(b)  The  agency  shall  provide  a  method 
for  selecting  an  examiner  who  (1)  is 
fair,  impartial,  and  objective,  and  (2) 
does  not  occupy  a  position  which  Is, 


directly  or  indirectly,  under  the  juris- 
diction of  the  official  who  proposed  the 
Ewlverse  action,  will  make  the  appellate 
decision,  or  will  make  the  original  de- 
cision when  the  hearing  precedes  the 
original  decision,  except  when  such  an 
official  is  the  head  of  the  agency. 

(c)  The  agency  shall  establish  reason- 
able time  standards  for  the  selection  of 
the  examiner,  for  the  conduct  of  the 
hearing,  for  completion  of  the  report 
of  the  examiner,  and  for  decision  on 
the  appeal. 

(d)  If  an  agency  desires  to  use  an 
examiner  from  another  agency,  the 
agency  shall  request  the  appropriate  of- 
fice of  the  Commission  to  make  arrange- 
ments. When  these  arrangements  are 
made,  the  examiner  is  on  a  reimburs- 
able detail  to  the  requesting  agency. 

(e)  The  agency  shall  submit  to  the 
Commission  for  prior  approval  a  written 
description  of  the  selection  method  and 
time  standards  required  by  paragraphs 
(b)  and  (c)  of  this  section.  The  agency 
may  change  the  approved  selection  meth- 
od or  time  standards  only  with  the  con- 
currence of  the  Commission. 

§771.210     Conduct  of  hearing. 

(a)  The  hearing  is  not  open  to  the 
public  or  the  press.  Except  as  provided 
in  paragraph  (h)  of  this  section,  attend- 
ance at  a  hearing  is  limited  to  persons 
determined  by  the  examiner  to  have  a 
direct  connection  with  the  appeal. 

(b)  The  hearing  is  conducted  so  as 
to  bring  out  pertinent  facts,  including 
the  production  of  pertinent  records. 

(c)  Rules  of  evidence  are  not  applied 
strictly,  but  the  examiner  shall  exclude 
irrelevant  or  unduly  repetitious  testi- 
mony. 

(d)  Decisions  on  the  admissibility  of 
evidence  or  testimony  are  made  by  the 
examiner. 

(e)  Testimony  is  under  oath  or  affir- 
mation. 

(f)  The  examiner  shall  give  the  par- 
ties opportunity  to  cross-examine  wit- 
nesses who  appear  and  testify. 

(g)  The  examiner  may  exclude  any 
person  from  the  hearing  for  contuma- 
cious conduct  or  misbehavior  that  ob- 
structs the  hearing. 

(h)  An  agency  may  provide  through 
a  negotiated  agreement  with  a  labor 
organization  holding  exclusive  recogni- 
tion for  the  attendance  at  hearings  un- 
der this  subpart  of  an  observer  from  that 
organization.  When  attendance  is  pro- 
vided for,  the  agreement  shall  further 
provide  that  when  the  employee  who 
.requested  the  hearing  objects  to  the 
attendance  of  an  observer  on  groimds  of 
privacy,  the  examiner  shall  determine 
the  validity  of  the  objection  and  make  the 
decision  on  the  question  of  attendance. 

§771.211     Witnesses. 

(a)  Both  parties  are  entitled  to  pro- 
duce witnesses. 

(b)  The  agency  shall  make  Its  em- 
ployees available  as  witnesses  before  an 
examiner  when  requested  by  the  extun- 
Iner  after  consideration  of  a  request  by 
the  employee  or  the  agency. 

(c)  If  the  agency  determines  that  It 
Is  not  administratively  practicable  to 
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comply  with  the  request  of  the  examiner, 
it  shall  notify  him  in  writing  of  the  rea- 
sons for  that  determination.  If,  in  the 
examiner's  judgment,  compliance  with 
his  request  is  essential  to  a  full  and  fair 
hearing,  he  may  postpone  the  hearing 
until  such  time  as  the  agency  complies 
with  his  request. 

(d»  Employees  of  the  agency  are  in  a 
duty  status  during  the  time  they  are 
made  available  as  witnesses. 

(e)  The  agency  shall  assure  witnesses 
freedom  from  restraint,  interference, 
coercion,  discrimination,  or  reprisal  in 
presenting  their  testimony. 

§771.212      Record  of  hearing. 

(a)  The  hearing  shall  be  recorded  and 
transcribed  verbatim.  All  documents  sub- 
mitted to  and  accepted  by  the  examiner 
at  the  hearing  shall  be  made  a  part  of 
of  the  record  of  the  hearing.  -  If  the 
agency  submits  a  document  that  is  ac- 
cepted, it  shall  furnish  a  copy  of  the 
document  to  the  employee.  If  the  em- 
ployee submits  a  document  that  is  ac- 
cepted, he  shall  make  the  document 
available  to  the  agency  representative 
for  reproduction. 

(b)  The  employee  is  entitled  to  be  fur- 
nished a  copy  of  the  hearing  record  at 
or  before  the  time  he  is  furnished  a  copy 
of  the  report  of  the  examiner. 

§771.213      Report  of  examiner. 

(a>  The  examiner  shall  make  a  writ- 
ten report  of  his  findings  and  recom- 
mendations. That  report  shall  specify 
which  of  the  reasons  reviewed  are  found 
to  be  sustained  and  which  are  found  to 
be  not  sustained,  together  with  the  con- 
clusions drawn  from  those  findings. 
When  the  hearing  is  held  before  the 
original  decision,  the  report  is  made  to 
the  agency  official  who  is  to  make  the 
original  decision.  When  the  hearing  is 
held  after  the  original  decision,  the  re- 
port is  made  to  the  agency  official  who 
is  to  make  the  appellate  decision. 

(b)  The  agency  shall  furnish  the  em- 
ployee a  copy  of  the  examiner's  report 
and  a  copy  of  the  hearing  record  if  this 
has  not  been  furnished  previously.  The 
agency  shall  also  furnish  the  employee's 
representative  a  copy  of  the  examiner's 
report. 

Processing  the  Appeal 

§  771.21 1      .Avoidance  of  delay. 

The  agency  shall  give  each  appeal  full, 
impartial,  and  expeditious  consideration 
and  shall  prescribe  regulations  designed 
to  prevent  unreasonable  delay  by  the 
employee  in  pursuing  his  appeal  and  di- 
recting the  appropriate  officials  of  the 
agency  to  process  appeals  with  dispatch. 

§  771.215      Termination  of  appeal. 

(a)  The  agency  shall  terminate  an 
employee's  appeal : 
<  1)  At  the  employee 's  request ; 

(2)  If  the  employee  files  an  appeal  to 
the  Commission  from  the  same  original 
decision  and  the  Commission  accepts  the 
appeal  for  adjudication;  or 

(3)  For  failure  to  prosecute  if  the  em- 
ployee does  not  furnish  required  informa- 
tion and  duly  proceed  with  the  advance- 
ment of  his  appeal.  However,  instead  of 
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terminating  for  failm-e  to  prosecute,  the 
agency  may  adjudicate  the  appeal  if 
sufficient  information  for  that  purpose 
is  available.  The  agency  may  reopen  a 
closed  appeal  under  tills  paragraph  only 
on  a  showing  by  the  employee  that  cir- 
cumstances beyond  his  control  prevented 
him  from  prosecuting  ills  appeal. 

(b)  The  agency  shall  notify  the  em- 
ployee and  his  representative  promptly 
in  writing  of  the  termination  of  the  ap- 
peal. If  the  appeal  is  terminated  for 
failure  to  prosecute,  the  notice  shall  also 
inform  the  employee  of  his  right  to  ap- 
peal to  the  Commission  as  provided  in 
I  771.221. 

§  771.216      .\llegations  of  dii^criniinalion. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  when  an  employee 
alleges  in  writing  that  the  original  de- 
cision was  based  in  whole  or  in  part  on 
discrimination  because  of  race,  color,  re- 
ligion, sex,  or  national  origin,  that  alle- 
gation shall  be  referred  to  the  Equal  Em- 
ployment Opportunity  Officer  for  inves- 
tigation in  accordance  with  §  213.216  of 
this  chapter.  The  investigative  file  shall 
be  included  in  the  employee  appeal  file 
established  imder  §  771.204  and  the  alle- 
gation of  discrimination  shall  be  incor- 
porated in  and  become  a  part  of  the  ap- 
peal under  this  subpart. 

(b)  A  decision  on  the  appeal  imder 
this  subpart  may  be  made  only  after 
completion  of  investigation  of  the  alle- 
gation of  discrimination,  except  when 
the  decision  on  the  appeal  under  this 
subpart  is  to  reverse  the  appealed  action. 

(c)  The  decision  on  the  allegation  of 
discrimination  shall  be  incorporated  in 
and  become  a  part  of  the  decision  on  the 
appeal  under  this  subpart,  except  when 
the  decision  has  previously  been  issued  as 
provided  in  paragraph  (b)  of  this  section. 

(d)  When  an  allegation  of  discrimi- 
nation is  presented  for  the  first  time  in 
a  hearing  under  tliis  subpart,  and  the 
employee  shows  good  reason  for  not 
having  presented  the  allegation  when 
the  appeal  was  filed,  the  examiner  shall 
suspend  the  hearing  and  refer  the  alle- 
gation for  investigation  and  processing 
as  provided  in  paragraphs  (a)  through 
(c)  of  this  section. 

§  771.217      Death  of  employee. 

When  an  appeal  is  filed  properly  be- 
fore the  death  of  the  employee,  the 
agency  shall  process  it  to  completion  and 
adjudicate  it.  The  agency  official  au- 
thorized to  decide  the  appeal  may  pro- 
vide for  amendment  of  the  agency's  rec- 
ords to  show  retroactive  restoration  and 
the  employee's  continuance  on  the  rolls 
in  an  active  duty  status  to  the  date  of 
death. 

Appellate  Review  and  Decision 

§771.218      .Appellate  review. 

(a)  Authorized  official.  The  agency 
official  authorized  to  decide  the  appeal 
shall  be  at  a  higher  administrative  level 
than  the  agency  official  who  made  the 
original  decision,  except  that  when  the 
head  of  the  agency  made  the  original 
decision,  he  shall  decide  the  appeal.  The 
authorized  official  shall  be  at  an  organi- 
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zational  level  no  lower  than  the  head  of 
a  field  installation  or  the  head  of  a  pri- 
mary subdivision  of  the  headquarters 
organization. 

(b)  Scope.  The  scope  of  the  appellate 
review  shall  include,  but  shall  not  be 
limited  to,  (1)  a  review  of  the  issues  of 
fact,  and  (2)  a  review  of  compliance  with 
agency  and  Commission  procedural  re- 
quirements for  effecting  the  adverse 
action. 

§771.219      .Appellate  decision. 

(a)  When  a  hearing  was  not  held  be- 
fore the  appellate  decision,  the  author- 
ized official  shall  consider  the  appeal  file 
and  make  an  appellate  decision  on  the 
basis  thereof. 

(b)  When  a  hearing  was  held  before 
the  appellate  decision,  the  authorized 
official  shall  accept  the  examiner's  rec- 
ommendations and  issue  the  appellate 
decision,  except  that : 

(1)  If  the  head  of  the  agency  is  to 
decide  the  appeal,  he  shall  consider  the 
appeal  file  and  make  the  appellate  de- 
cision on  the  basis  thereof. 

(2)  If  the  authorized  official  desires 
to  take  a  less  severe  action  than  that 
recommended  by  the  examiner,  he  shall 
make  the  appellate  decision  accordingly, 
without  regard  to  the  examiner's 
recommendations. 

<3)  If  the  authorized  official  deter- 
mines that  the  examiner's  recommenda- 
tions are  unacceptable,  he  shall  transmit 
the  appeal  file  with  a  specific  statement 
of  the  basis  for  that  determination  to  a 
higher  level  of  authority,  designated  by 
the  agency,  for  decision. 

(c>  When  a  hearing  precedes  the 
original  decision,  the  agency  official  who 
is  to  make  that  decision  shall  consider 
the  examiner's  recommendations  and. 
after  that  consideration,  make  the  origi- 
nal decision. 

§  771.220     Notice  of  appellate  decision. 

(a)  The  agency  shall  nottfj-  the  em- 
ployee and  his  representative  promptly  in 
writing  of  the  appellate  decision. 

(b)  A  notice  of  appellate  decision  shall 
( 1 )  contain  the  findings  of  the  authorized 
official  on  each  reason  on  which  the 
original  decision  was  based,  stating  which 
are  sustained  and  which  are  not  sus- 
tained, together  with  the  conclusions 
drawn  from  those  findings,  and  (2)  in- 
form the  employee  of  his  right  of  further 
appeal  and  the  time  limit  therefor  as 
pro\ided  in  §  771.222. 

Right  of  Farther  Appeal 

§  771.221      Further  appeal  after  termina- 
tion. 

An  employee  whose  appeal  is  termi- 
nated for  failure  to  prosecute  under 
§  771.215(a)(3)  is  entitled  to  appeal  to 
the  Commission  on  receipt  of  ttie  notice 
of  termination  but  not  later  than  15  days 
after  receipt  of  that  notice. 

§  771.222      Further  appeal  after  agency 
appellate  decision. 

(a)  If  the  agency  has  only  one  appel- 
late level,  the  employee  Is  entitled  to  ap- 
peal to  the  Commission  on  receipt  of  the 
agency  appellate  decision. 
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(b)  If  the  agency  has  more  than  me 
appellate  level,  the  employee  is  entll  led 
to  appeal  either  to  the  agency  sec(ind 
level  or  to  the  Commission  on  receipl  of 
the  agency  first-level  appellate  decision. 
If  the  employee  appeals  to  the  age  icy 
second  level,  he  forfeits  his  right  of  i  ip- 
peal  to  the  Commission.  If  the  emplo  ree 
appeals  to  the  Commission,  he  forf(  its 
his  right  of  appeal  to  the  agency  sec<  nd 
level. 

(c)  A  further  appeal  under  this  s?c- 
tion  shall  be  filed  not  later  than  15  d  lys 
after  receipt  of  the  agency  appellate  le- 
cision.  The  Commission  or  the  agency, 
as  appropriate,  may  extend  the  time 
limit  on  an  appeal  to  it  when  the  i,p- 
pellant  shows  that  he  was  not  notil  ed 
of  the  time  limit  and  was  not  othens  ise 
aware  of  it,  or  that  he  was  prevented  by 
circxmistances  beyond  his  control  fr)m 
appealing  within  the  time  limit. 

Advisory  Arbitration 

§771.223      Proviiiion    for    advisory    ai  bi- 
tration. 

Subject  to  5  771.224,  each  agency  nay 
include  provision  for  advisory  arbiti  a- 
tion,  when  appropriate,  in  its  appe  ils 
system. 

§771.224      Arbilralion  requirement!). 

(a)  An  agency  may  provide  for  sd- 
vlsory  arbitration  in  its  appeals  systnm 
only  through  a  negotiated  agreement  1  €- 
tween  the  agency  and  a  labor  organic  a- 
tion  to  which  exclusive  recognition  i  as 
been  granted. 

<b)  An  employee  may  use  advisory  i  j- 
bitration  only  if: 

(1)  He  is  employed  in  a  unit  repre- 
sented by  a  labor  organization  which  1:  as 
negotiated  an  agreement  for  advise  ry 
arbitration  with  the  employing  agency; 

(2)  He  specifically  requests  it;  and 

(3)  The  labor  organization  concurs  in 
the  use  of  advisory  arbitration  and  agr«  es 
to  pay  one-half  the  cost  of  arbitratl<  n. 

(c)  Advisory  arbitration  may  not  re- 
late to  the  content  of  agency  policy,  but 
is  restricted  to  the  propriety  of  an  ad- 
verse action  in  a  particular  case. 

(d)  When  advisory  arbitration  is  pro- 
vided for  in  a  one-level  appeals  system 
or  in  the  first  level  of  a  two- level  syste;n, 
(1)  advisory  arbitration  serves  as  an  U- 
temate  to  the  examiner;  (2)  the  eii- 
ployee  cannot  use  both  advisory  arli- 
tr'atlork  and  the  examiner,  but  mist 
choose  one  or  the  other;  and  (3)  if  tie 
employee  uses  advisory  arbitration,  le 
is  entitled  to  a  hearing  before  the  ar- 
bitrator. 

(e)  When  advisory  arbitration  is  pro- 
vided for  in  the  second  level  of  a  twj- 
level  appeals  system,  (1)  the  employe 
is  entitled  to  use  both  the  examin;r 
in  the  first  level  and  advisory  arbitri- 
tion  in  the  second  level;  and  (2)  the  eri- 
ployee  Is  not  entitled  to  a  hearing  befo  re 
the  arbitrator  as  a  matter  of  right,  bit 
the  arbitrator  may.  In  his  discretion,  hold 
a  hearing  of  such  scope  as  he  considers 
necessary  within  the  provisions  of  pari  i- . 
graph  (f)  of  this  section. 

(f)  When  an  arbitrator  holds  a  hear- 
ing, he  shall  conduct  and  record  it,  aiid 
make  a  report  of  findings  and  recom- 
mendations,   under    the   principles   s't 
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forth  In  §§  7T1.210.  771.212.  and  771.213. 

(g)  Both  parties  at  a  hearing  held  by 
an  arbitrator  are  entitled  to  produce 
witnesses. 

(h)  An  agency  shall  make  Its  employ- 
ees available  as  witnesses  at  a  hearing 
held  in  advisory  arbitration  imder  the 
principles  set  forth  in  §  771.211. 

(i>  An  agency  shall  furnish  copies  of 
the  hearing  record  and  the  arbitrator's 
report  under  the  principles  set  forth  in 
§  771.213. 

<j)  The  award  of  an  arbitrator  shall 
be  either  accepted,  considered,  or  re- 
ferred to  higher  authority  under  the 
principles  set  forth  in  I  771.219. 

Commission  Action 

§  771.223      Employee  reqiiosis  for  review. 

The  Commission  does  not  act  on  a  re- 
quest by  an  employee  for  a  review  of  the 
agency's  action  under  the  agency  ap- 
peals system  unless  the  employee  other- 
wise has  a  right  to  appeal  to  the  Com- 
mission from  the  same  adverse  action 
and  the  Commission  has  accepted  the 
appeal  for  adjudication. 

§  771.226      Review     of     agency     appeals 
syjlems. 

Prom  time  to  time  the  Commission  re- 
views agency  appeals  systems.  When  It 
finds  that  an  agency's  system  or  opera- 
tions do  not  conform  with  the  require- 
ments of  this  subpart,  the  Commission 
requires  corrective  action  to  bring  the 
agency's  system  or  operations  Into 
conformity. 

Subpart  C — Employee  Grievances 

Coverage 

§771.301      Employee  coverage. 

(a)  Employees  covered.  Except  as  pro- 
vided In  paragraph  (b)  of  this  section, 
this  subpart  applies  to  all  employees  of 
an  agency. 

(b)  Employees  not  covered.  This  sub- 
part does  not  apply  to: 

( 1 )  A  noncitizen  appointed  imder  Civil 
Service  Rule  Vin,  section  8.3  of  tills 
chapter ; 

(2)  An  alien  appointed  under  section 
1471(5)  of  tiUe  22,  United  States  Code; 

(3)  A  nonappropriated-fund  employee 
as  defined  In  section  2105(c)  of  title  5 
or  section  4202(5)  of  title  38,  United 
States  Code; 

(4)  A  physician,  dentist,  or  nurse  ap- 
pointed under  chapter  73  of  title  38, 
United  States  Code; 

(5)  A  Foreign  Service  officer.  For- 
eign Service  Reserve  ofiQcer,  and  staff 
ofBcers  and  employees  appointed  under 
chapter  14  of  title  22,  United  States 
Code; 

(6)  An  employee  covered  imder  an 
agreement  negotiated  under  section  11  of 
Executive  Order  11491  when  the  negoti- 
ated agreement  specifies  that  the  pro- 
cedures therein  for  the  consideration  of 
employee  grievances  are  the  only  griev- 
ance procedures  available  to  employees 
in  the  unit;  and 

(7)  An  employee  otherwise  included 
under  paragraph  (a)  of  this  section  when 
he  Is  a  member  of  a  class  of  employees 
excluded  from  coverage  by  the  Commis- 


sion on  the  recommendation  of  the  head 
of  the  agency  concerned. 

§771.302      Grievance  coverage. 

(a)  Except  as  provided  In  paragraphs 
(b)  tmd  (c)  of  this  section,  this  subpart 
applies  to  any  matter  of  concern  or  dis- 
satisfaction to  an  employee  which  is 
subject  to  the  control  of  agency 
management, 

(b)  This  subpart  does  not  apply  to: 

(1)  A  matter  which  is  subject  to  final 
administrative  review  outside  the  agency 
under  law  or  the  regulations  of  the 
Commission; 

(2)  The  content  of  published  agency 
policy; 

<3)  Nonselection  for  promotion  from 
a  group  of  properly  ranked  and  certified 
candidates; 

(4)  A  grievance  that  has  been  proc- 
essed under  a  grievance  procedure  ne- 
gotiated in  an  agreement  under  section 
11  of  Executive  Order  11491. 

(5)  An  action  terminating  a  tempo- 
rary promotion  within  a  maximum  pe- 
riod of  2  years  and  returning  the 
employee  to  the  position  from  which  he 
was  temporarily  promoted  or  reassigning 
or  demoting  him  to  a  different  position 
that  is  not  at  a  lower  grade  or  level  than 
the  position  from  which  he  was  tempo- 
rarily promoted; 

(6)  Nonadoption  of  a  suggestion  or 
disapproval  of  a  quality  salary  increase, 
performance  award,  or  other  kind  of 
honorary  or  discretionary  award;  or 

(7)  A  preliminary  warning  or  notice 
of  an  action  which,  if  effected,  would  be 
covered  under  the  grievance  system  or 
excluded  from  coverage  under  (1 )  of  this 
paragraph. 

(c)  This  subpart  does  not  apply  to  a 
separation  action.  However,  an  agency 
may  extend  the  coverage  of  Its  grievance 
system  to  any  aspect  of  a  separation  ac- 
tion that  is  not  subject  to  final  adminis- 
trative review  outside  the  agency  under 
law  or  the  regulations  of  the  Commission. 

The  Grievance 

§  771.303      Right  to  present  grievance. 

(a)  An  employee  is  entitled  to  present 
a  grievance  under  the  agency  grievance 
system.  The  agency  shall  accept  and 
process  a  properly  presented  grievance 
in  accordance  with  its  grievance  system. 

(b)  An  employee.  In  presenting  his 
grievance,  is  entitled  to  communicate 
uith  and  seek  advice  from: 

(1)  His  servicing  personnel  oflBce; 

(2)  The  Director  of  Equal  Employ- 
ment Opportunity  of  the  agency  or  an 
Equal  Employment  Opportunity  OfiQcer 
or  Counselor  designated  under  Part  713 
of  this  chapter; 

(3)  The  counselor  of  the  agency,  or 
his  deputy,  designated  under  Part  735  of 
this  chapter;  and 

(4)  A  supervisory  or  management  oflB- 
cial  of  higher  rank  than  the  employee's 
Immediate  supervisor. 

§771.304      Avoidance  of  delay. 

(a)  An  agency  shall  give  each  griev- 
ance full.  Impartial,  and  prompt  consid- 
eration and  shEill  require  that  the  deci- 
sion on  a  grievance  be  Issued  within  90 
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days  after  initiation  of  the  informal  pro- 
cedure established  under  §  771.306, 

(b)  To  Insure  orderly  processing,  an 
agency  shall  establish  time  limits  for: 

(1)  Completion  of  action  under  the 
informal  procedure; 

i2>  Filing  a  grievance  under  the  for- 
mal procedure  after  completion  of  action 
under  the  informal  procedure; 

(3)  Adjustment  or  referral  of  the 
grievance  under  §  771.310(b) ; 

(4)  Completion  of  the  examiner's  in- 
quiry; and 

( 5 )  Issuance  of  the  decision  aftercom- 
pletion  of  the  examiner's  inquiry. 

§  771.303      Cancellaliun  of  grievance. 

An  agency  shall  cancel  a  grievance : 

(a)  At  the  employee's  request ; 

(b)  Upon  termination  of  the  em- 
ployee's employment  with  the  agency 
unless  the  personal  relief  sought  by  the 
employee  may  be  granted  after  termina- 
tion of  his  employment; 

(c)  Upon  the  death  of  the  employee 
unless  the  grievance  involves  a  question 
of  pay;  or 

(d)  For  failure  to  prosecute  If  the  em- 
ployee does  not  furnish  required  informa- 
tion and  duly  proceed  with  the  advance- 
ment of  his  grievance. 

Informal  Grevance  Procedure 

§  771.306      E.stabli.«]iment      of     inrornta! 
pnx-edure. 

Each  agency  shall  establish  a  proce- 
dure appropriate  to  its  organization  and 
delegations  of  authority  for  the  informal 
adjustment  of  grievances. 

§771.307      Presenting     grievance     under 
informal  procedure. 

(a)  Tijne  limit.  (1)  An  employee  may 
present  a  grievance  concerning  a  con- 
tinuing practice  or  condition  at  any  time. 

(2)  An  employee  shall  present  a  griev- 
ance concerning  a  particular  act  or  oc- 
currence within  15  days  of  the  date  of 
that  act  or  occurrence  or  the  date  he  be- 
came aware  of  that  act  or  occurrence. 
The  agency  may  extend  the  time  limit  in 
this  subparagraph  for  good  cause  shown 
by  the  employee. 

(b)  Form  of  grievance.  An  employee 
may  present  a  grievance  under  the  infor- 
mal procedure  either  orally  or  in  writing. 

§771.308      Mandatory    use    of    informal 
procedure.  __ 

Each  agency  shall  require  that  an  em- 
ployee complete  action  under  the  infor- 
mal procedure  before  a  grievance  con- 
cerning the  same  matter  will  be  accepted 
from  him  for  processing  under  the 
formal  procedure. 

Formal  Grievance  Procedure 

§771.309      Presenting    grievance    under 
formal  procedure. 

'a  •  An  employee  is  entitled  to  present 
a  grievance  under  the  formal  procedure 
if  he  1 1 )  has  completed  action  under  the 
informal  procedure  and  (2)  presents 
the  grievance  within  the  time  limit 
established  by  the  agency  imder 
§  771.304(b)  (2). 

<  b )  The  grievance  shall  (1 )  be  in  writ- 
ing, (2)  contain  sufficient  detail  to  iden- 


RULES  AND   REGULATIONS 

tify  and  clarify  the  basis  for  the  griev- 
ance, and  ( 3 )  specify  the  personal  relief 
requested  by  the  employee. 

§  771.310      Processing    grievance     under 
formal  procedure. 

(a)  The  grievance  shall  be  referred  to 
a  deciding  official  at  a  level  of  manage- 
ment designated  by  the  agency.  The 
deciding  official  shall  be  at  a  higher  ad- 
ministrative level  than  any  official  who 
could  have  adjusted  the  grievance  under 
the  informal  procedure. 

(b)  The  deciding  official  shall  attempt 
to  resolve  the  grievance.  If  he  cannot 
resolve  the  grievance  in  a  manner  ac- 
ceptable to  the  employee,  he  shall  refer 
the  grievance  for  inquiry  by  an  examiner. 

(c )  An  examiner  who  meets  the  stand- 
ards of  experience  and  training  pre- 
scribed by  the  Commission  shall  conduct 
an  inquirj'  on  a  grievance  referred  under 
paragi-aph  (b)  of  this  section.  The 
agency  shall  provide  a  method  for  select- 
ing an  examiner  who  (1)  is  fair,  impar- 
tial, and  objective,  and  (2)  does  not  oc- 
cupy a  position  which  is,  directly  or  in- 
directly, under  the  jurisdiction  of  an 
official  invdlved  in  the  grievance  or  the 
deciding  official,  except  when  such  an 
official  is  the  head  of  the  agency.  If  an 
agency  desires  to  use  an  examiner  from 
another  agency,  the  agency  shall  make 
the  arrangements.  When  these  arrange- 
ments are  made,  the  examiner  is  on  a 
reimbursable  detail  to  the  requesting 
agency. 

(d)  The  examiner  shall  conduct  an 
inquiry  of  a  nature  and  scope  appropri- 
ate to  the  issues  involved  In  the  griev- 
ance. At  the  examiner's  discretion,  the 
inquii-y  may  consist  of: 

(1)  The  securing  of  documentary 
evidence; 

( 2 )  Personal  interviews ; 
<3)   A  group  meeting; 
(4i  A  hearing;  or 

<  5 1  Any  combination  of  subparagraphs 
U)  through  (4)  of  this  paragraph, 

(e)  If  a  group  meeting  or  hearing  is 
held,  a  labor  organization  which  holds 
exclusive  recognition  for  the  unit  where 
the  employee  is  located  shall  be  given  an 
opportunity  to  be  represented. 

(f)  If  a  hearing  is  held,  the  conduct 
of  the  hearing  and  the  production  of  wit- 
nesses shall  conform  with  the  require- 
ments of  U  771.210  and  771.211,  except 
as  provided  in  paragraph  (e)  of  this  sec- 
tion. The  examiner,  in  his  discretion, 
shall  determine  how  the  hearing  shall  be 
reported  and  shall  have  a  verbatim 
transcript  or  written  summary  of  the 
hearing  prepared,  including  all  pertinent 
documents  submitted  to  and  accepted  by 
him.  When  the  hearing  is  reported  ver- 
batim, the  examiner  shall  make  the 
transcript  a  part  of  the  record  of  the 
proceedings.  When  the  hearing  is  not 
reported  verbatim,  a  suitable  summary 
of  pertinent  portions  of  the  testimony 
shall  be  made.  When  agreed  to  in  writ- 
ing by  the  parties,  the  summary  consti- 
tutes the  report  of  the  hearing  and  is 
made  a  part  of  the  record  of  the  proceed- 
ings. If  the  examiner  and  the  parties  fall 
to  agree  on  the  summary,  the  parties  are 
entitled  to  submit  written  exceptions  to 
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any  part  of  the  summary,  and  those  writ- 
ten exceptions  and  the  summary  consti- 
tute the  report  of  the  hearing  and  are 
made  a  part  of  the  record  of  the 
proceedings. 

(g)  The  examiner  shall  establish  a 
grievance  file  containing  all  documents 
related  to  the  grievance,  including  state- 
ments of  witnesses,  records  or  copies 
thereof,  and  the  report  of  the  hearing 
when  a  hearing  was  held.  On  completion 
of  his  inquiry,  the  examiner  shall  make 
the  grievance  file  available  to  the  em- 
ployee and  his  representative  for  review 
and  comment.  Their  comments,  if  any, 
shall  be  included  in  the  file. 

(h)  After  the  employee  and  his  rep- 
resentative have  been  given  an  oppor- 
tunity to  review  the  grievance  file,  the 
examiner  shall  prepare  a  report  of  his 
findings  and  recommendations  and  sub- 
mit that  report,  with  the  grievance  file, 
to  the  deciding  official.  The  examiner 
shall  also  furnish  the  employee  a^d  his 
representative  a  copy  of  the  report. 

(i)  The  deciding  official  shall  accept 
the  exaijiiner's  recommendations  and  is- 
sue the  decision  on  the  grievance,  except 
that: 

(1)  If  the  head  of  the  agency  is  the 
deciding  official,  he  shall  consider  the 
grievance  file  and  make  the  decision  on 
the  basis  thereof. 

(2)  If  the  deciding  official  decides  to 
grant  the  relief  sought  by  the  em- 
ployee, he  shall  issue  the  decision  accord- 
ingly without  regard  to  the  examiner's 
recommendations. 

(3)  If  the  deciding  official  determines 
that  the  examiner's  recommendations 
are  unacceptable,  he  shall  transmit  the 
grievance  file  with  a  specific  statement 
of  the  basis  for  that  determination  to  a 
higher  level  of  authority,  designated  by 
the  agency,  for  decision.  The  deciding  of- 
ficial shall  also  furnish  the  employee  and 
his  representative  a  copy  of  that 
statement. 

( j )  The  decision  on  the  grievance  shall 
be  in  writing  and  shall  contain  findings 
on  all  issues  covered  by  the  examiner's 
inquiry. 

Negotiated  Grievance  Systems 

§771.311      Requirements  for  negotiated 
grievance  iiystemii. 

(a)  Except  as  provided  in  paragraphs 
(b)  through  (e)  of  this  section,  this  sub- 
part does  not  apply  to  a  grievance  sys- 
tem established  through  a  negotiated 
agreement  between  an  agency  and  a  la- 
bor organization  to  which  exclusive  rec- 
ognition has  been  granted. 

(b)  A  negotiated  system  shall  provide 
a  procedure  for  the  informal  adjustment 
of  grievances  and  shall  require  that  an 
employee  complete  action  under  that 
procedure  before  further  action  will  be 
taken  on  his  grievance. 

(c)  A  negotiated  system  shall  not  pro- 
vide for  coverage  under  the  system  of  any 
matter  in  §  771.302(b)  (1)  through  (3), 

(d)  A  negotiated  system  shall  provide 
that  a  grievance  which  has  been  proc- 
essed and  decided  under  the  agency 
grievance  system  shall  not  be  accepted 
for  processing  under  the  negotiated  griev- 
ance system. 


i 
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(e)  If  a  negotiated  system  contali  is 
provisions  for  the  arbitration  of  griey^ 
ances,  the  system  shall  provide  that: 

( 1 )  Arbitration  of  an  employee  griei  - 
ance  which  involves  a  negotiated  agre(  - 
ment  or  an  agency  policy  may  exterd 
only  to  the  interpretation  or  applicatic  n 
of  the  agreement  or  policy  and  not  o 
changes  or  proposed  changes  in  tl]e 
agreement  or  policy. 

'.  2  >  Arbitration  of  an  employee  griei  - 
ance  shall  be  used  only  with  the  approvi  .1 
of  the  labor  organization  that  has  ex- 
clusive recognition  and  the  individual 
employee  or  employees  concerned. 

( 3 )  The  costs  of  the  arbitrator  shall  b  e 
>  shared  equally  by  the  agency  and  the 

J  labor  organization    that   has   exclusi^ 

recognition. 
.1,  (4)  Either  party  may  file  exceptionfc 

't  to  an  arbitrator's  award  with  the  Fed- 

eral Labor  Relations  Council  under  reg- 
ulations prescribed  by  the  Council. 

Commission  Action 

r 

:  §  771.312     Employee  request  for  reviev. 

c  The  Commission  does  not  act  on  a  re 

•  quest  by  an  employee  for  a  review  of  a^ 

agency's  action  under  an  agency  griev 
'  ance  system  or  a  negotiated  grlevanc^ 

system. 

§  771,313      Review  of  grievance  systems, 

The  Commission  reviews  agency  griev 
ance  systems  and  negotiated  grievance 
systems  through  its  inspection  activity, 
When  it  finds  that  such  a  system  or  op 
erations  thereimder  do  not  conform  witl , 
the  requirements  of  this  part,  the  Com 
mission    requires    corrective    action    t<i 
bring    the    system    or    operations    int<i 
conformity. 


United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners, 

\FU.  Doc.  70-12724;    Piled.  Sept.  34,   1970; 
8:45  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,  Department  of  Agriculture 

SUBCHASER   C — INTERSTATE   TRANSPORTATION 
OF  ANIMALS   AND   POULTRY 

[Docket  Nd.  70-267) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  ot 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  VS.C.  111-113.  114g,  115,  117, 
120,  121.  123-126.  134b.  134f),  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting   the   interstate   movement   of 
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swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  In  the 
following  respects: 

In  §  76.2,  the  Introductory  portion  of 
paragraph  (e)  is  amended  by  adding  the 
name  of  the  State  of  Arkansas  and  a  new 
paragraph  (e)  (15)  relating  to  the  State 
of  Arkansas  is  added  to  read: 

(15)  Arkansas.  That  portion  of  Craig- 
head Coimty  bounded  by  a  line  begin- 
ning at  the  junction  of  State  Highways 
39  and  226;  thence,  following  State 
Highway  226  in  a  northeasterly  direction 
to  State  Highway  349;  thence,  following 
State  Highway  349  In  a  generally  north- 
erly direction  to  State  Highway  91; 
thence,  following  State  Highway  91  in 
a  northerly  and  thence  easterly  direction 
to  U.S.  Highway  63;  thence,  following 
U.S.  Highway  63  in  a  northwesterly  di- 
rection to  the  division  line  between 
Township  14  North  and  Township  15 
North ;  thence,  following  the  division  line 
between  Township  14  North  and  Town- 
ship 15  North  in  an  easterly  direction  to 
State  Highway  141;  thence,  following 
SUte  Highway  141  in  a  southerly  direc- 
tion to  State  Highway  1 ;  thence,  follow- 
ing State  Highway  1  In  a  southerly  direc- 
tion to  State  Highway  39;  thence  follow- 
ing State  Highway  39  in  a  generally 
southwesterly  direction  to  its  junction 
with  State  Highway  226. 

*  •  •  •  • 

(Sees.  4-7.  23  Stat.  32,  as  amended,  seca.  1, 
2.  32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481.  sees.  3  and  II,  76  Stat.  130,  132;  21 
US.C.  Ill,  112,  113.  114g,  115.  117,  120,  121, 
123-126.  134b,  134f;  29  F.R.  16210.  M 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  Issu- 
ance. 

The  amendment  quarantines  a  portion 
of  Craighead  County,  Ark.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  ap- 
ply to  the  quarantined  portion  of  such 
county. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  In- 
terest. Accordingly,  imder  the  adminis- 
trative procedure  provisions  In  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  is  found  for  making 
it  effective  less  than  30  days  after  pub- 
lication In  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  21st 
day  of  September  1970. 

George  W.  Irving,  Jr., 
Administrator, 
Agricultural  Research  Service. 

|P.R.   Doc.   70-12801;    Filed.  Sept.   24,   1970; 
8:48  am.) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

(Airspace  Docket  No.  70-CE-601 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation,  Alteration  and 
Revocation  of  Control  Zone 

In  F.R.  Doc.  70-10495,  on  page  12752 
in  the  issue  of  Wednesday,  August  12, 
1970,  the  latitude  coordinate  "40''02'30" 
N."  in  the  second  line  of  the  description 
for  the  Rapid  City,  S.  Dak.  (Regional 
Airport)  control  zone  designation 
should  be  corrected  to  read  "latitude 
44''02'30"  N.". 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 1, 1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 
[FSt,.   Doc.   70-12791:    Piled,   Sept.   24.   1970; 
8:47   a.m.] 


[Airspace  Docket  No.  70-SO-62] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  August  14,  1970,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (35  P.R.  12954),  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  designate  the 
Barnwell,  S.C,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t.,  Decem- 
ber 10,  1970,  as  hereinafter  set  forth. 

In  §  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  is  added: 
Barnwell,  S.C. 

That  alrspMce  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Barnwell  County  Airport  (lat. 
33"15'26"  N..  long.  81-23'06"  W.);  within  3 
miles  each  side  of  the  009*  bearing  from 
Barnwell  RBN  (lat.  33''15'31"  N.,  long. 
81'22'43"  W.),  extending  from  the  eS-mlle 
radius  area  to  8.5  miles  north  of  the  RBN; 
excluding  the  portion  within  R-6004. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  US.C.  1348(a),  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 16,  1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 
(PJl.  Doc.   70-12792;    Piled,   Sept.  24,   1970; 
8:47  a.m.] 


FEDERAL   I  EGISTER.  VOL   35.  NO.    187— fRlDAY,   SEPTEMBER  25,   1970 


[Airspace  Docket  No.  70-CE-351 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  Page  10366  of  the  Federal  Register 
dated  June  25,  1970,  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  §§  71.171  and  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  control  zone  and  transi- 
tion area  at  Joplln,  Mo. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
and  objections  concerning  the  proposed 
amendment.  Two  comments  were  re- 
ceived. The  Air  Transport  Association 
concurred  with  the  proposed  amend- 
ment. However,  the  city  of  Pittsburg, 
Kans.,  pursuant  to  a  resolution  passed 
and  approved  on  June  23,  1970,  objected 
to  the  proposal  for  the  following  reasons : 
(1)  That  the  alteration  of  present  air 
trafiBcway  will  cause  irreparable  loss 
and  damage  to  the  city  of  Pittsburg,  its 
airport,  its  inhabitants,  and  the  present 
and  future  Industries  in  the  city  or  Its 
environs;  (2)  that  the  prevention  of 
future  expansion,  extension  or  improve- 
ment of  its  present  airport  facilities  will 
hinder  and  limit  the  growth  possibilities 
of  the  city  of  Pittsburg;  and  (3)  that  the 
city  of  Pittsburg  must  in  the  future  pro- 
vide the  necessary  traflBc  facilities  for  its 
Inhabitants,  the  city,  county  and  indus- 
tries (present  and  future)  located  in  and 
near  Pittsburg. 

The  Federal  Aviation  Administration 
has  reviewed  the  city's  objection  In  light 
of  the  proposal.  The  instnmient  ap- 
proach procedures  at  Joplln.  Mo.,  have 
been  in  effect  for  several  years  and  while 
somewhat  restrictive  upon  air  traffic  op- 
erations at  Pittsburg,  these  procedures 
have  not  caused  any  serious  adverse  ef- 
fect on  those  operations.  The  slight  al- 
teration of  these  instrument  approach 
procedures  and  the  alteration  of  desig- 
nated controlled  airspace  for  their  pro- 
tection as  now  proposed  is  required 
because  of  a  change  in  Federal  Aviation 
Administration  criteria  for  the  develop- 
ment and  protection  of  instrument  ap- 
proach procedures.  It  is  the  agency's 
position  that  this  slight  modification  will 
not  create  any  additional  adverse  effect 
on  the  situation  at  Pittsburg.  Accord- 
ingly, the  proposed  amendments  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

These  amendments  shall  become  ef- 
fective 0901  G.m.t.,  December  10,  1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
«  U.S.C.  1348;  Sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 1,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

1.  In  5  71.171  (35  FJl.  2054),  the  fol- 
lowing control  zone  Is  amended  to  read: 


RULES  AND  REGULATIONS 

JOPLIN,   Mo. 

Within  a  5-mlle  radius  of  the  Joplln  Mu- 
nicipal Alrjwrt  (latitude  37''09'05"  N.,  longl- 
tude  94*29'55"  W.). 

2.  In  5  71.181  (35  FJl.  2134),  the  fol- 
lowing transition  area  is  amended  to 
read: 

JoPLIN,    Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  J<^lln  Municipal  Airport  (latitude 
37°09'05"  N.,  longitude  94°29'55"  W.);  and 
that  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  9'/4  miles 
northeast  and  4i  i  miles  southwest  of  the  138° 
and  318*  bearings  from  the  Joplln  Municipal 
Airport,  extending  from  23  mlla|  north  north- 
west to  251/2  miles  southeast  of  the  airport. 

IP.R.   Doc.   70-12793;    Piled,  Sept    24,    1970; 
8:47  ajn.] 


(Airspace  Docket  No.  69-CE-931 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  October  14,  1969,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (34  F.R.  15805)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration proposed  to  alter  the  Ironwood, 
Mich.,  control  zone  and  transition  area. 
Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. No  objections  were  received  to 
this  proposal. 

Subsequent  to  the  issuance  of  this  pro- 
posal it  has  been  determined  to  cancel 
the  special  instrument  approach  proce- 
dure for  Gogebic  County  Airport,  Iron- 
wood,  Mich.,  with  the  result  that  the 
controlled  airspace  proposed  for  its  pro- 
tection is  no  longer  required.  In  addi- 
tion. It  is  necessary  to  make  a  minor 
change  in  the  airport  coordinates  for 
Gogebic  County  Airport.  Accordingly, 
action  is  taken  herein  to  affect  these 
changes. 

Since  these  changes  are  minor  in  na- 
ture and  do  not  increase  the  amount  of 
controlled  airspace,  they  impose  no  ad- 
ditional burden  on  any  person  and  as  a 
consequence  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  Decem- 
ber 10,  1970,  as  hereinafter  set  forth: 

(1)  In  §71.171  (35  F.R.  2054),  the 
following  control  zone  is  amended  to 
read: 

Ironwood.  Mich. 

Within  a  5-mlle  radius  of  Gogebic  County 
Airport  (latitude  46'31'25"N.,  longitude  90° 
07'50"  W.);  within  3  miles  each  side  of  the 
Ironwood  VORTAC  108°  radial,  extending 
from  the  5-mlle  radius  zone  to  12Vi  miles 
east  of  the  VORTAC;  and  within  S'/j  miles 
each  side  of  the  Ironwood  VORTAC  254° 
radial,  extending  from  the  5-mlle  radius 
zone  to  10V4  niiles  west  of  the  VORTAC.  This 
control  zone  Is  effective  during  the  specific 
dates  and  times  established  In  advance  by  a 


14925 

Notice  to  Airmen.  The  effective  date  and  time 
wlU  thereafter  be  continuously  published  In 
the  Airman's  Information  Manual. 

(2)  In  §  71.181  (35  F.R.  2134) ,  the  fol- 
lowing transition  area  is  amended  to 
read: 

Ironwood,  Mich. 

That  airspace  extending  upward  from  700- 
feet  above  the  surface  within  a  0 '/a -mile 
radius  of  Gogebic  County  Airport  (latitude 
46''31'25"  N.,  longitude  90°O7'5O"  W.); 
within  9',i  miles  north  and  4'/2  miles  south 
of  the  Ironwood  VORTAC  254°  radial,  ex- 
tending from  the  9'/2-mlle  radius  area  to 
18 '^  miles  west  of  the  VORTAC;  and  within 
3  miles  each  side  of  the  Ironwood  VORTAC 
108°  radial,  extending  from  the  9',2-mlle 
radius  area  to  12  Vi  miles  east  of  the  VOR- 
TAC; and  that  airspace  extending  upward 
from  1500  feet  above  the  surface  within  a 
17-mlle  radius  of  Ironwood  VORTAC;  and 
within  4V2  miles  south  and  OVi  miles  north 
of  the  Ironwood  VORTAC  108°  radial,  ex- 
tending from  the  17-mile  radius  area  to  23 '/4 
miles  east  of  the  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 1,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[PR.  Doc.   70-12794;   Piled,  Sept.  24,   1970; 
8:47  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  121- FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Dodecylguanidine  Acetate  and 
Hydrochloride 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  0H2436)  filed  by  the  American 
Cyanamid  Co.,  Wayne,  N.J.  07470,  and 
other  relevant  material,  concludes  that 
the  food  additive  regulations  should  be 
amended  to  provide  for  the  safe  use  of 
n-dodecylguanidine  acetate  and  dode- 
cylguanidine hydrochloride  as  antimi- 
crobial agents  in  paper  and  pajaerboard 
for  use  in  contact  with  aqueous  and  fatty 
foods.  Therefore,  pursuant  to  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1);  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.2526(a)(5)  is  amended  by 
alphabetically  inserting  in  the  list  of 
substances  two  new  items,  as  follows: 

§  121.2526  Components  of  paper  and 
paperboard  in  contact  wiUi  aqueous 
and  fatty  foods. 

•  •  •  •  • 

(a)   *  ♦  •  " 

(5)    *   •   • 


331 
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Ju 


List  of  substances 


N-Dodecylguanldlne  acetate. 


Dodecylguanldlne  hydrochlorlde- 


may 
date 


af- 

at 
of 
file 
of 
lioora 
Md. 
in 
ihow 
adve  rsely 
with 
( rder 


Any  person  who  will  be  adversely 
fected  by  the  foregoing  order 
any  time  within  30  days  after  its 
publication  in  the  Federal  RegisteJi 
with  the  Hearing  Clerk,  Departmefit 
Health,  Education,  and  Welfare 
6-62,  5600  Fishers  Lane.  Rockville 
20852,    written    objections    thereto 
quintuplicate.    Objections    shall 
wherein  the  person  filing  will  be 
affected  by  the  order  and  specify 
particularity  the  provisions  of  the 
deemed  objectionable  and  the  gro^ds 
for  the  objections.  If  a  hearing  i 
quested,  the  objections  must  state 
Issues  for  the  hearing.  A  hearing  w 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justif:  • 
relief   sought.    Objections   may    be 
companied  by  a  memorandum  or 
support  thereof. 

Effective  date.  This  order  shall  bedome 
effective  on  its  date  of  publication  iq  the 
Federal  Register. 

(Sec.    409(c)(1);    72    Stat.    1786;    21    Xj.S.C. 
348(c)(1)) 

Dated:  September  11,  1970. 


ill 


brii!f 


Sajc  D.  Pine, 
Associate  Commissioner 
for  Compliam  e. 


[FJl.  Doc.   70-12771;   PUed,  Sept.   34, 
8:46  ajn] 


SUBCHAPTER   C — DRUGS 

PART    135b— NEW    ANIMAL    DRUGS 
FOR   IMPLANTATION   OR   INJECT 


Gentamicin  Sulfate  Injection 
Veterinary 


The  Commissioner  of  Food  and  Di  ugs 
has. evaluated  a  new  animal  drug  appli 
cation  (38-292V)  filed  by  Schering 
proposing  the  safe  and  effective  us(! 
gentamicin  sulfate  Injection  in  dogs, 
application  is  approved. 

Therefore,  pursuant  to  provision* 
the  Federal  Food,  Drug  and  Cosmetic 
(sec.  512(i),  82  Stat.  347;  21  U.S.C 
(i) )    and  imder  authority  delegatec 
the  Comissioner   (21  CFR  2.120), 
135b  Is  amended  by  adding  the  follo\(jing 
new  section: 


135b. 19      Centanilcin  sulfate 
velerinarv. 


injec  ion 


the 


(a)   Specifications.   Conforms   to 
standards  of  identity,  strength,  quality, 
and  purity  prescribed  by  5  148q.4  of   his 
chapter,  except  that  each  milliliter  of  the 


RULES  AND  REGULATIONS 


Limitations 


re- 
the 
be 


the 
ac- 
in 


1970; 


ON 


Cprp. 
of 
rhe 


of 

Act 
360b 
to 

I^art 


For  use  only  as  an  antimicrobial  agent  In 
paper  and  paperboard  Intended  for  use  In 
contact  only  with  nonalcoholic  food 
having  a  pH  above  5,  and  provided  It  la 
Tised  at  a  level  not  to  exceed  0  4  percent 
by  weight  of  the  paper  and  paperboard. 

For  use  only  as  an  antimicrobial  agent  In 
paper  and  paperboard  Intended  for  use  In 
contact  only  with  nonalcoholic  food  hav- 
ing a  pH  above  5,  and  provided  it  is  used 
at  a  level  not  to  exceed  0.4  percent  by 
weight  of  the  paper  and  paperboard. 


drug  contains  gentamicin  sulfate  equiva- 
lent to  50  milligrams  of  gentamicin  base. 

(b)  Sponsor.  Schering  Corp.,  Bloom- 
field,  N.J.  07003. 

(c)  Conditions  of  use.  (1)  It  is  used  in 
dogs  for  the  treatment  of  bacterial  In- 
fections of  the  urinary  bladder  (cystitis) 
due  to  gentamicin-sensitive  organisms. 

(2)  It  is  administered  Intramuscularly 
or  subcutaneously  at  a  rate  of  2  milli- 
grams per  pound  of  body  weight  twice  on 
the  first  day  of  treatment  and  once  daUy 
thereafter.  Treatment  should  not  exceed 
7  to  10  days  or  be  repeated  unless  re- 
quired by  serious  Infections  not  respon- 
sive to  other  agents. 

(3)  Restricted  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date.  This  order  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  306b(l)) 

Dated:  September  16,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[F.R.   Doc.   70-12773:   Piled,  Sept.  24,   1970; 
8:45  a.m.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(TX>.  70-201] 

PART  24 — CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURES 

Services  of  Customs  Employees 

Public  Law  91-258.  approved  May  21, 
1970,  provides  that  $25  is  the  maximum 
amount  payable  by  the  owner,  operator, 
or  agent  of  any  private  aircraft  or  pri- 
vate vessel  for  overtime  services  per- 
formed on  or  after  July  1,  1970,  by  Cus- 
toms personnel  on  a  Sunday  or  holiday, 
or  at  any  time  after  5  p.m.  or  before 
8  a.m.  on  a  weekday,  in  connection  with 
the  arrival  in  or  departure  from  the 
United  States.  In  view  of  this  limitation 
and  in  order  to  facilitate  the  examina- 
tdon  and  clearance  of  private  aircraft 
and  private  vessels,  it  has  been  deter- 
mined that  the  bond  given  on  C^ustoms 
Form  7597  to  secure  reimbursement  for 
overtime  services  furnished  in  connec- 
tion with  such  aircraft  and  vessels  should 
be  accepted  without  surety  or  cash  de- 
posit in  lieu  of  surety. 


To  give  elTect  to  this  determination 
5  24.16(c)(1)  of  the  Customs  Regula- 
tions is  amended  by  the  auldition  of  the 
following  sentence  at  the  end  thereof- 
"A  bond  given  on  Customs  Form  7597  to 
secure  the  payment  of  overtime  serviceb 
rendered  private  aircraft  and  private 
vessels  shall  be  taken  without  surety  or 
cash  deposit  in  lieu  of  surety,  and  the 
bond  shall  be  modified  to  so  indicate." 
(Sec.  5,  36  Stat.  901.  as  amended,  sec.  452 
48  Stat.  715,  sees.  623,  624,  46  Stat.  759^ 
as  amended,  19  U.S.C.  267,  1452,  1623,  1624)' 

The  purpose  of  this  amendment  is  to 
simplify  Customs  procedures  in  con- 
nection with  the  arrival  and  departure 
of  certain  private  aircraft  and  vessels.  It 
is,  therefore,  found  that  notice  of  pro- 
posed rulemaking  and  public  procedure 
under  5  U.S.C.  553  is  unnecessary  and, 
since  the  amendment  will  relieve  restric- 
tions, it  shall  be  effective  upon  publica- 
tion in  the  Federal  Register. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Custoins. 

Approved:  September  14, 1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[P.B.  Doc.   70-12822;   PUed,  Sept.  34.   1970; 
8:49  a.m.] 


Tide  33— NAVIGATION  AND 
NAVIGABIE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  207— NAVIGATION 
REGULATIONS 

St.  Lawrence  River,  N.Y. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8, 
1917  (40  Stat.  266;  33  UJ3.C.  1),  f  207.611 
governing  the  use,  administration  and 
navigation  of  the  St.  Lawrence  River, 
N.Y.,  is  hereby  amended  changing  the 
caption,  revising  paragraphs  (a)  and 
(b),  adding  a  new  paragraph  (c),  re- 
designating paragraphs  (c)  and  (d)  as 
(d)  and  (e),  respectively,  and  revising 
redesignated  paragraph  (d),  effective 
upon  publication  in  the  Federal  Register, 
as  follows: 

§  207.611  St.  Lawrence  River  from 
Tibbelts  Point  to  Raquette  River,  ex- 
cluding the  section  between  Eisen- 
hower Lock  and  Snell  Loek,  N.Y.; 
use,  administration  and  navigation  in 
U.S.  waters. 

(a)  General — (1)  Supervision,  The 
waters  of  the  St.  Lawrence  River  on  the 
U.S.  side  of  the  international  boimdary 
are  under  the  general  supervision  of  the 
District  Engineer,  U.S.  Army  Engineer 
District,  Buffalo,  N.Y. 

(2)  Local  representatives.  The  Com- 
mander, Ninth  Coast  Guard  District,  and 
the  Administrator,  Saint  Lawrence  Sea- 
way Development  Corporation,  are  the 
duly   authorized   representative   of   the 
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District  Ikigineer.  The  Commander, 
Ninth  Coast  Guard  District,  will  enforce 
the  regulations  in  this  section  and  will 
have  authority  to  take  such  steps  as  may 
be  considered  Immediately  necessary.  The 
Administrator,  Saint  Lawrence  Seaway 
Development  Corporation,  is  authorized 
to  direct  movement  and  anchorage  to 
promote  the  eflBcient  use  of  the  Seaway 
facilities. 

Note:  Rules  and  regulations  applicable  to 
the  Saint  Lawrence  Seaway  as  issued  Jointly 
by  the  Saint  Lawrence  Seaway  Development 
Corporation  and  the  St.  Lawrence  Seaway 
Authority  of  Canada,  are  contained  In  Part 
401  of  this  title. 

(3)  Patrol  vessel.  The  anchorage  and 
movement  of  vessels  shall  be  under  the 
direction  and  subject  to  the  control  of 
the  U.S.  Coast  Guard  and  the  Saint 
Lawrence  Seaway  Development  Corpora- 
tion. The  following  sound  signal  will  be 
used  by  patrol  vessels:  Four  long  blasts 
of  a  whistle,  siren,  or  horn  will  Indicate 
that  the  vessel  to  which  it  is  given  must 
stop  until  further  orders  are  received 
from  the  patrol  vessel. 

(4)  Section.  The  regulations  in  this 
section  shall  apply  to  U.S.  waters  of  the 
St.  Lawrence  River  from  abreast  of  Tib- 
betts  Point,  N.Y.,  to  the  junction  of  the 
St.  Lawrence  and  Raquette  Rivers,  and 
from  the  general  shoreline  of  the  New 
York  mainland  to  the  international 
boundary,  excepting  the  section  from 
Eisenhower  Lock  to  Snell  Lock. 

(b)  Speed.  Within  the  reaches  of  the 
St.  Lawrence  River  designated  below  and 
from  the  general  shoreline  of  the  New 
York  mainland  to  the  International 
boimdary,  no  vessel  shall  exceed  the  spec- 
ified speed  in  statute  miles  per  hour 
over  the  bottom,  or  from  point  to  point 
without  regard  to  the  velocity  of  the 
current;  from  abreast  of  Tlbbetts  Point, 
about  2y2  miles  upstream  from  Cape 
Vincent,  N.Y.,  to  Bartlett  Point  (Light 
No.  227),  15  miles  per  hour;  Bartlett 
Point  (Ught  No.  227)  to  Deer  Island 
(Light  No.  186),  10  miles  per  hour  for 
upbound  vessels  and  12  miles  per  hour 
for  downbound  vessels;  Deer  Island 
(Light  No.  186),  to  Blind  Bay  (J/a  mile 
downstream  from  Buoy  No.  162) ,  13  miles 
per  hour;   Blind  Bay   ('/a  mile  down- 
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stream  from  Buoy  No.  162),  to  Ogden 
Island  (Buoy  No.  99),  15  miles  per  hour; 
Ogden  Island  (Buoy  No.  99),  to  Doran 
Shoal  (Buoy  No.  84),  13  miles  per  hour; 
Doran  Shoal  (Buoy  No.  84),  to  Richards 
Point  (Light  No.  55),  15  miles  per  hour; 
Richards  Point  (Light  No.  55) ,  to  Eisen- 
hower Lock  13  miles  per  hour;  Snell  Lock 
to  the  International  boundary  vicinity  of 
Cornwall  Island  (Buoy  No.  1),  15  miles 
per  hour.  These  speed  limits  apply  to  all 
vessels  in  excess  of  40  feet  in  length. 

(c)  Navigation.  No  vessel,  regardless  of 
size,  will  be  navigated  through  waters 
to  which  the  regulations  in  this  section 
apply,  at  a  speed  that  will  endanger  other 
vessels  or  structures  or  interfere  with 
any  work  in  progress  incident  to  main- 
taining, improving,  surveying,  or  mark- 
ing the  channel. 

(d)  Obstruction  to  traffic.  (1)  No  per- 
son shall  wilfully  or  carelessly  obstruct 
the  free  navigation  of  the  waters  to  which 
the  regulations  of  this  section  apply  or 
delay  any  vessel  having  the  right  to  use 
the  waters. 

(2)  No  vessel  shall  anchor  within  the 
limits  of  the  improved  channel  except 
in  distress  or  under  stress  of  weather. 
Any  vessel  so  anchored  shall  be  moved  as 
quickly  as  possible  to  an  anchorage  which 
will  leave  the  channel  clear  for  the  psis- 
sage  of  vessels. 

(3)  Motorboats  (as  defined  by  the 
Motorboat  Act  of  April  25,  1940,  as 
amended,  54  Stat.  163;  46  U.S.C.  526  et 
seq.),  sailboats,  rowboats,  and  other 
small  craft  shall  not  anchor  or  drift  in 
the  regular  ship  channel,  except  under 
stress  of  weather  or  in  case  of 
breakdown. 

(4)  Whenever  vessels  collect  in  the 
channel  by  reason  of  fog,  smoke,  ice  or 
other  obstruction,  their  anchorage  and 
movement  shall  be  under  the  direction 
and  control  of  the  U.S.  Coast  Guard  and 
Saint  Lawrence  Seaway  Development 
Corporation.  Regularly  scheduled  vessels 
carrying  passengers  or  maU  may  be  ad- 
vanced in  order,  and  any  vessel  not  ready 
to  move  when  directed  to  do  so,  may 
lose  its  position.  The  masters  of  all  ves- 
sels shall  execute  with  promptness  all 
orders  issued  by  the  U.S.  Coast  Guard 
or  the  Saint  Lawrence  Seaway  Devel- 
opment Corporation. 
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(5)  Whenever  a  vessel,  boat,  water- 
craft,  raft  or  other  similar  obstruction 
sinks,  grounds,  or  is  unnecessarily 
delayed  in  the  channel  in  such  a  manner 
as  to  stop,  seriously  interfere  with,  or 
specially  endanger  navigation,  the  U.S. 
Coast  Guard  or  the  Saint  Lawrence  Sea- 
way Development  Corporation  may  or- 
der all  vessels  to  stop,  direct  their 
anchorage,  designate  the  order  in  which 
vessels  may  proceed  after  the  channel  is 
clear,  and  do  all  things  necessary  and 
proper  to  safeguard  and  expedite  the 
passage  of  vessels. 

(e)  Vessels  aground  or  not  under  com- 
mand. (DA  vessel  over  65  feet  in  length 
aground  or  disabled  in  or  near  the  chan- 
nel, in  addition  to  displaying  the  lights 
or  day  signals  required  by  Rule  30,  Pilot 
Rules  for  the  Great  Lakes,  shall  sound 
the  danger  signal  of  several  short  and 
rapid  blasts  of  the  whistle,  not  less  than 
five,  upon  the  approach  of  another  vessel 
boimd  up  or  down  the  channel.  If  the 
approaching  vessel  cannot  pass  with 
safety,  it  shall  stop  at  a  safe  distance 
from,  and  make  proper  dispositions  to 
avoid  fouling  the  grounded  or  disabled 
vessel,  and  upon  the  approach  of  another 
vessel  coming  up  astern  shall  repeat  the 
danger  signal  for  that  vessel's  benefit. 
Should  additional  vessels  approach  from 
that  direction,  it  shall  be  the  duty  of  the 
last  vessel  in  line  to  sound  this  signal. 
Each  vessel  shall  keep  a  safe  distance 
from  the  vessel  ahead  until  the  channel 
has  been  cleared,  and  shall  pass  a 
groimded  or  disabled  vessel  at  reduced 
speed  and  with  caution.  In  times  of  low 
visibihty,  the  signal  described  in  this 
paragraph  shall  be  in  addition  to  the 
prescribed  fog  signal. 

(2)  The  first  vessel  passing  a  stranded 
or  disabled  vessel  shall  report  the  loca- 
tion and  nature  of  the  accident  to  the 
U.S.  Coast  Guard. 

[Regs.,  September  14,  1970,  1522-01 
(Si.  Lawrence  River,  N.Y.) — ENGCY- 
ON] 

(Sec.  7,  40  Stat.  266;  33  V3C.  1) 

For  the  Adjutant  General. 

Richard  B.  Belnap, 
Special  Advisor  to  TAG. 

(P.R.  Doc.   70-12786;    Piled,  Sept.   24,   1970; 
8:46  ajn.j 


Title  24— HOUSING  AND  HOUSING  CREDIT 


Chopter  VII— FecJeral  Insurance  Administration,   Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLIE  FOR  THE  SALE  OF  INSURANCE 

List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabeUcal  sequence  a  new  entry  to  the  table,  which  entry  reads  as  toUowK 
1914.4     List  of  designated  areas. 


No.  187- 
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-■ 

Effective  dale 

Stot« 

County 

Location 

Map  No. 

state  map  repository 

Local  map  repository 

of  authorization 

of  sale  of  aood 

insurance  for  area 

•  •  • 

•  •  • 

•  •  • 

•    •    • 

*  •  • 

•  •  • 

•  •  • 

CalllomUi 

..  Los  Angeles 

..  ITawailan 
Uardcus. 

E  06037  1552  OJ... 

.  Department  of  Water  Resources,  Box 
388,  Sacramento,  Calif.  95802. 
California  Insurance  Department,  107 
South    Broadway,     Los    Angeles, 

Hawaiian  Gardens  City  Hall,  12134 
Tilbury    St.,    Hawaiian    Gardens, 
Calif.  90716. 

Sept.  25,  1970. 

Calif.  90012,  and  1407  Market  St., 

San  FrancUco,  Calif.  94103. 

Florida 

.  Escambia 

.  Navarre  Beach.. 

* 

.  E  12  033  0000 01... 

1 

.  Department  of  Community  Affairs, 
309  Office  Plaia,  Tallahassee,  Fla. 
32301. 
State  of  Florida  Insurance  Depart- 
ment.    Treastu-er's     Office,     .State 
Capitol,  TaUahas-see,  Fla.  32303. 

Santa  Rosa  County  Beach  Adminis- 
tration,   Route   1,    Box  372,    tJulf 
Breeze,  Fla.  32561. 

Do. 

Do 

.  St.  Johns 

.  Unincorporated 

E  12109  0000  01... 

Clerk's  Office,  County  Courthouse, 

Do. 

areas. 

E  12  109  0000  02 

St.  Augustine,  Fla.  32084. 

Do. 

do 

..  Hastings 

.  E  12109  130001... 

do 

Town  Office,  Civic  Center  Bldg.,  West 
Side  Blvd..  Hastings,  Fla.  32045. 

Do. 

Do 

do 

..  St.  Augustine... 

.  E  12  109  269001.  . 
E  12  109  2690  02 

do 

Office  of  the  City  Manager.  City  of  St. 
.\ugustine,  Post  Office  Drawer  210, 
St.  Augustine.  Fla.  32084. 

Do. 

Do 

do 

..St.  Augustine 
Beach. 

E  12  109  269101... 

do 

Office  of  the  Town  Clerk,  Town  Bldg. 

No.  7,  St.  Augustine  Beach,  Fla. 

32084. 
Office  of  the  City  Engineer,  Munici- 

Do. 

Minnesota 

.  Mower 

.  Austin . 

.  E  27  099  0290  01 

Department  of  Coiwervatlon,  Division 
of  Soils,  Waters,  and  .Minerals,  Room 

Do. 

through 

pal    Bldg.,    500   Northeast    Fourth 

£  27  099  U290  05 

345,    Centennial    Blrtg.,    St.    Paul, 
.Minn.  .MlOl. 
Commissioner    of    Insurance,    State 
Office  Bldg.,  R-210,  St.  Paul,  Minn. 
55101 

Ave.,  Austin,  Minn.  55912. 

New  Jersey 

.  Mlddl««;x 

.  Middlesex 

E  34  023  1920  01.. 

Department  of  Environmental   Pro- 

Borough   Clerk's    Office,    Municipal 
Bldg..  1200  Mountain  Ave.,  .Middle- 

Do. 

Borough. 

tection,   Division  of  Water   Policy 

and  Supply,  Post  Office  Box  1390, 

sex,  .N'. J.  08846. 

Trenton,  N.J.  08625. 

Department  of  Banking  and  Insur- 

ance, State  House  Annex,  Trenton, 

N.J.  08626. 

Do 

do 

.  Woodbrldpe 
Township. 

E  34  023  3705  01 

througli 
E  34  023  3705  05 

do 

Division  of  Engineering,  Woodbridge 
Township,  1  Mahi  St.,  Woodbridge, 
N.J.  07095. 

Do. 

Do 

.  MorrU 

.  Parslppany-Troy 

E  34  027  2498  (11 . . 

do 

Clerk's  Office,  Township  of  Parslp- 
pany-Troy Hills,  Municipal  Bldg., 

Do. 

HilLs  Town- 

E 34  ff27  2498  02 

ship. 

Parslppany,  N.J.  07054. 

Teias 

.  Bratorla 

.  Lake  Jackson . . . 

.  E  48  039  3800  01 
through 
E  48  039  3800  04 

Texas  Water  Development  Board,  301 
West  Second  St.,  Austin,  Tex. 
78711. 

State  Board  of  Insurance,  Uth  and 
San  Jacinto,  Austin,  Tex.  78701. 

City  .Manager's  Office,     103    Parking 
Way,  Lake  Jackson,  Tex.  77566. 

Do. 

Do 

.  Jefferson 

.  PortNeches 

E  48  245  5470  01 .. 

do 

City  Manager's  Office.  City  Hall,  634 
Ave.  C,  Port  Neches, Tex.  77651. 

Do. 

Do 

.  Kleberg  

.  Unincorporated 

E  48  273  0000  01 

do 

Office  of  the  County  Judge,  Kleberg 
County     Courthouse,     Kingsville, 

Do. 

areas. 

E  48  273  0000  02 

Tex.,  78363. 

(National  Flood  Insurance 

Act  Of  1968    (tl 

le  XIII  of  the 

Housing  and  Urban  Development  Act  of  1968),  effective  Jan 

28,   1069    (33 

PR.  17804.  Nov.  28.  1968).  as  amended  (sees 

408-410,  Public 

Law  91-152.  Dec.  24,  1969),  42 

U.S.C.  4001-4127;  and  Secretary's  delegation 

of  authority 

to  Federal  Insurance  Admlnist 

:ator,  34  F.R.  2680,  Feb.  27,  1969) 

Issued: 

September  25 

1970. 

George  K.  Bernstein, 

- 

Federal  Insurance  Administrator. 

IF 
PART  V 

a.  Doc.  70-1275C 

15— IDENTIFI 

1;   Filed,  Sept.  24,  1970;  8:45  a. 

m.i 

E  AREAS 

CATION  OF  FLOOD-PRON 

List  of 

Flood  Hazard  Areas 

Section 

1915.3  is  amended  by  add; 

ng  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§1915.3      List  of  flood  hazard  areas. 

• 

• 

• 

•                               • 

• 

• 

Effective  date  of 

identification  of 

State 

County 

Location 

Map  No. 

state  map  repository 

Local  map  repository            areas  which  have 

special  flood 

hazards 

•  •  • 

•  •  • 

•  •  • 

•    •    • 

•  •  • 

*  •  * 

•  •  • 

CillXomla 

Los  Angeles 

Hawaiian 
Uardens. 

T  06  037  1552  01.. 

Department  of  Water  Resources,  Box 
388,  Sacramento,  Calif.  95802. 

California     Insurance     Department, 
107  South   Broadway,  Los  Angeles, 
CaUf.   90012,  and   1407  Market  St., 
San  Francisco,  Calif.  94103. 

Hawaiian   Gardens  City  Hall.  12134 
TUhury    St.,    Hawaiian    Uardeus, 
Calif.  90716. 

• 

Sept.  25, 1970. 
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8tat« 


County 


Location 


Hap  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

Identification  of 

areas  which  have 

tpecial  flood 

hazards 


Florida Escambia. 


Do St.  Johns. 

Do do 


Do do.. 

Do do.. 

Minnesota. Mower. 


New  Jersey Middlesex. 


Do do... 

Do Morris... 

Texas. Brazoria. 


Do Jefferson. 

Do Kleberg.. 


.  Navarre  Beach....  T  12  033  0000  01..  Department  of  Community  Affairs,    SanU  Rosa  County  Beach  Admlnta- 

309  Office  Plaza,  Tallahassee,  Fla.       tratlon.    Route   1,    Box   372,    Gulf 
32301.  Breeze,  Fla.  32561. 

State  of  Florida  Insurance  Depart- 
ment,    Treasurer's     Office.     State 
„  .                    .                                              Capitol,  Tallahassee,  Fla.  32303. 
.  Unincorporated       T  12  109  0000  01 do Clerk's   Office,  County  Courthouse 

w*^-      -               S    ?1S?SI5S?            .  St.  Augustine,  Fla.  32084. 

.  Hasthigs T  12  109  1300  01 do Town    Office,    Civic    Center    Bldg 

West    Side   Blvd.,    Hastings,    Fla! 
32045 

-  St.  Augustine T  12  109  ^M do Office  of  the  City  Manager,  City  of  St. 

T  12  109  2690  02  Augustine,  Post  Office  Drawer  210, 

o.    .  .1  *  .o  ,^  ^„,  „.  ^  '    ^t-  Augustine,  Fla.  32084. 

.  St.  Augustine  T  12  109  2691  01 do Officeof  the  Town  Clerk,  Town  Bldg 

*®^°-  No.  7,  St.  Augusthie  Beach,  Fla. 

.Austin T27099029001        Department  of  Conservation.   DIvl-    Office  of  the  City  Engineer  Municipal 

through  slon  of  Soils,  Waters,  and  Minerals,       Bldg.,  600  Northeast  Fourth  Ave  . 

T27099029005  Room  345,    Centennial   Bldg.,   St.        Austin,  Minn.  56912. 

Paul,  Minn.  55101. 
Commissioner    of    Insurance.    State 
Office  Bldg.,  R-210,  St.  Paul.  Minn. 
55101. 
.Middlesex  T  34  023 1920  01....  Department  of  Environmental  Pro-    Borough    Clerk's    Office,    Municipal 

Borough.  -  tectlon.    Division  of  Water  Policy        Bldg.  1200  Mountain  Ave,  Mlddle- 

and  Supply,  Post  Office  Box  1390,       sex,  N.J.  08846. 
Trenton,  N.J.  08625. 
Department  of  Banking  and  Insur- 
ance, State  House  Annex,  Trenton, 
N  J   08625 

■  Woodbridge  T34023370J01       do '. Division  of  Engineering,  Woodbridge 

Township.  ,^"1'™^5^, .  Township,  1  Main  St.,  Woodbridge, 

T  34  023  3708  08  N. J.  07095. 

^?I!P^"y'^?y     Jf^SS^**"       ^° Clerk's  Office,  Township  of  Parslp. 

Hills  Township.    T  34  027  2498  02  pany-Troy  &1118,  Municipal  Bldg^ 

Lake  Jackson T  48  039  3800  01        Texas  Water  Development  Board,  301    City^lfinager's  Office,   103  Parkhig 

through  West    Second    St.,    Austm,    Tei.         Way,  Lake  Jackson,  Tex.  77666. 

1   4o  IWy  JoUv  04  7o711» 

state  Board  of  Insurance,  Uth  and 
_  ,  San  Jacinto,  Austin,  Tex.  78701. 

PortNeches T  48  248  5470  01 do City  Managers  Office,  City  Hall,  634 

r,  ,  „         .   .        _  „  „ Ave.  C,  Port  Neches,  Tex.  77661. 

Unincorporated       T  48  273  0000  01 do Office  of  the  County  Judge,  Kleberg 

areas.  T  48  273  0000  02  *       County   Courthouse,   KlngsvUle, 

Tex.  78363. 


Sept.  12, 1970 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do.  • 

Do. 


Da 
Do. 


^1 

f 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28  1969  (33 
FJi.  17804,  Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969).  42  UJ3.C.  4001-4127;  and  Secretary's  delegaUon 
of  authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  September  25, 1970. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[F.R.  Doc.  70-12751;   Filed,  Sept.  24, 1970;  8:45  a.m.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  4 — Department  of  Agriculture 

PROCUREMENT 

Miscellaneous  Amendments 

The  following  miscellaneous  amend- 
ments are  made  in  the  Agriculture  Pro- 
curement Regulations. 

PART  4-1— GENERAL 

1.  The  Table  of  Contents  for  Part 
4-1  is  amended  as  follows: 

(a)  Delete  Subpart  4-1.1 — Introduc- 
tion in  Its  entirety. 

(b)  Add  Subpart  4-1.0— Regulation 
System  as  follows: 

Subpart  4-1 .0 — Regulation  System 
Sec. 

4-1.001         Scope  of  subpart. 

4-1. 002         Purpose. 

4-1.003         Authority. 

4-1.004         Applicability. 

4-1.004-2    Of    Federal    Procurement    Reg- 
ulations. 
Of  Agriculture  Procurement  Reg- 
ulations. 


-1.004-3 


Sec. 

4-1.005  Exclusions. 

4-1.006  Issuance. 

4-1.  006-1  Code  arrangement. 

4-1.006-2  Publication. 

4-1.006-3  Copies. 

4-1.007  Arrangement. 

4-1.007-1  General  plan. 

4-1. 007-2  Numbering. 

4-1. 007-3  Citation. 

4-1.006  Agency  Implementation. 

4-1. 009  Deviation. 

4-1. 009-1  Description. 

4-17009-2  Procedure. 

4-1.060  RelaUonship  of  AGPR  to  the  FPR. 

4-1.  051  Administrative  Regulations. 

4-1. 052  Federal  Property  Management 
Regulations. 

4-1. 063  Agriculture  Property  Manage- 
ment Regulations. 

§§4-1.101—4-1.113      [Deleted] 

2.  Subpart  4-1.1 — Introduction,  is  de- 
leted in  its  entirety. 

3.  Subpart  4-1.0— Regulation  System 
Is  added  as  follows. 

Subpart  4-1.0 — Regulation  System 

§  4-1.001      Scope  of  Subpart. 

This  subpart  sets  forth  Introductory 
Information  pertaining  to  the  Depart- 
ment of  Agriculture  Procurement  Reg- 


ulations (AGPR),  as  follows:  purpose, 
authority,  applicability,  exclusions.  Is- 
suance, arrangement,  implementation, 
and  deviation  procedure. 

§  4-1.002      Purpose. 

This  subpart  establishes  chapter  4 
of  the  Federal  Procurement  Regulations 
System,  and  describes  the  relationship 
of  chapter  4  to  the  FPR. 

§  4-1.003     Authority. 

AGPR  are  issued  imder  5  U.S.C.  301 
and  40  U.S.C.  486(c),  or  under  other 
authority  specifically  cited. 

§  4-1.004     Applicability. 

§4-1.004-2     Of    Federal     Procurement 
Regulations. 

Procurement  by  the  Department  of 
Agriculture  is  subject  to  the  FPR  (chap- 
ter 1  of  this  title)  except  as  may  be 
otherwise  authorized  by  law. 

§  4—1.004—3      Of     Agriculture     Procure- 
ment Regulations. 

AGPR  are  prescribed  for  application 
to  procurement  of  administrative  and 
operating  supplies,  equipment,  and  serv- 
ices, for  consumption  or  use  by  the  De- 
partment in  carrying  out  Its  programs. 


FEDERAL  REGISTER,  VOL   35.  NO.    187— FRIDAY,  SEPTEMBER  25,    1970 


I.t: 


14930 

Certain  program  functions  of  the  Dej- 
partment  are.  by  reason  of  special  law 
exempt  from  pertinent  parts  of   thesj 
regulations;  however,  they  shall  be  apf 
plicable  to  such  functions,  insofar  as 
is  feasible,  consistent  with  efficient  pro 
gram  operations. 

§  4—1.003      Exrlu<tion<i. 

Certain  Department  procurement  regj- 
ulations  which  come  within  the  scope 
this  chapter  nevertheless  may  be  ex 
eluded  from  AGPR.  These  exclusions  in 
elude  the  following  categories : 

(a)  Subject  matter  which  bears  a  se 
curity  classification. 

(b)  Subject  matter  which  is  expected 
to  be  effective  for  a  period  of  less  than 
months. 

(c)  Subject  matter  which  is  being  in 
stituted  on  an  experimental  basis  for  ; 
reasonable  period. 

§  4—1.006      Issuance. 

§4—1,006—1      Code  arrangement. 

AGPR  are  issued  in  the  Code  of  Fed 
eral  Regulations  as  Chapter  4  of  Title  41 
Public  Contracts  and  Property  Manage^ 
ment.  implementing  and  supplementing 
Chapter  1,  which  constitutes  the  FT>R 

§  4-1.006-2      Publicaiion. 

(a)  AGPR  are  published  in  looseleaf 
form  for  distribution  within  the  Depart- 
ment. Requests  to  be  placed  on  the  dLstri- 
bution  Ust,  or  for  extra  copies,  should  be 
addressed  to  the  Director  of  Plant  and 
Operations. 

(b)  Those  parts  of  AGPR  which  are 
deemed  necessary  for  business  concerns, 
and  others  properly  interested,  to  under- 
sUnd  basic  and  significant  Department 
procurement  regulations  which  imple- 
ment, supplement,  or  deviate  from  the 
FPR  are  published  (in  Title  41)  in  the 
Federal  Register.  Detailed  instructions 
of  interest  primarily  for  internal  agency 
guidance  are  not  so  published. 

§  4-1.006-3     Copies. 

Copies  of  AGPR  in  Federal  Register 
and  Code  of  Federal  Regulations  form 
may  be  purchased  by  the  public,  at  nom- 
inal cost.'^from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Offlce.  Washington.  DC.  20402. 

§  4—1.007      Arraneeineni. 

§  4-1.007-1      General  plan. 

The  general  plan,  numbering  system, 
and  nomenclature  used  in  the  AGPR 
conform  with  Fedegal  Register  stand- 
ards approved  for  the  FPR. 

§  4-1.007-2      Niimbering. 

The  numbering  system  permits  iden- 
tification of  every  unit.  The  first  digit. 
"4",  represents  the  chapter  allocated  to 
the  Department,  followed  by  a  dash.  This 
is  followed  by  the  part  number  (which 
may  be  one  or  more  digits)  followed  by  a 
decimal  point.  The  numbers  after,  the 
decimal  point  represent  respectively,  the 
subpart,  section  (in  two  digits) ,  and  after 
the  dash,  subsection,  paragraph,  sub- 
paragraph, and  further  inferior  divisions. 
For  example,  this  division  is  called  "sec- 
tion 4-1.007-2".  in  which  the  first  digit 
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denotes  the  chapter,  the  second  the  part, 
the  third  the  subpart,  the  fourth  and 
fifth  the  section,  and  the  sixth  the 
subsection. 

§  1-1.007-3      Citation. 

AGPR  will  be  cited  in  accordance  with 
approved  Federal  Register  standards. 
Thus,  this  section  should  be  cited  as  "41 
CFR  4-1.0073."  Any  section  of  AGPR 
may  be  informally  identified  for  purposes 
of  brevity,  as  "AGPR"  followed  by  the 
section  number,  such  as  "AGPR 
4-1.007-3". 

§  4—1.008      Agenry  iniplenirnlation. 

As  portions  of  AGPR  material  are  pre- 
scribed, agencies  within  the  Department 
may  publish  in  the  Federal  Register  im- 
plementing regulations  deemed  neces- 
sary, as  outlined  in  §  4-1.006-2.  Detailed 
instructions  of  interest  primarily  for  in- 
ternal agency  guidance  will  not  be  pub- 
lished in  the  Federal  Register.  All  im- 
plementing regulations  shall  be  prepared 
to  conform  with  FPR  style  and  arrange- 
ment, except  that  the  loose-leaf  format 
may  be  in  a  single  column  per  page.  Reg- 
ulations or  instructions  issued  by  agen- 
cies of  the  Department  will  be  identified 
by  the  use  of  alphabetical  sufiBxes  with 
the  chapter  number,  as  follows: 

4A  Consumer  and  Marketing  Service. 

4B  Agricultural  Research  Service. 

4C  Agricultural   Stabilization   and   Conser- 
vation Service. 

4D  Farmers  Home  Administration. 

4E  Extension  Service. 

fP  Foreign  Agricultural  Service. 

4G  Forest  Service. 

4H  Rural  Electrification  Administration. 

41  Sou  Conservation  Service. 

4J  Offlce   of  Management   Servicea. 

4K  Pood  and  Nutrition  Service. 

§1-1.009      Deviation, 

§  1-1.009-1      Description. 

A  description  of  the  term  "deviation" 
appears  at  §  1-1.009-1. 


(2)  Where  the  deviation  applies  to  a 
class  of  cases,  necessary  coordination 
with  the  General  Services  Administra- 
tion will  be  accomplished  by  the  Office 
of  Plant  and  Operation.  The  deviation 
may  be  issued  as  a  part  of  AGPR.  or  the 
agency  concerned  may  be  authorized  to 
issue  internal  instructions  which  in- 
corporate the  deviation. 

(O  The  requesting  office  will  be  noti- 
fied by  memorandum,  with  copies  to 
other  interested  offices,  whenever  a  re- 
quested deviation  is  disapproved. 

(d)  In  emergency  situations  involving 
individual  cases,  deviation  approvals  may 
be  processed  by  telephone  and  later  con- 
firmed in  w^riting. 

(e)  Requests  for  deviations  may  be 
made  at  any  time.  New  FPR  issuances 
should  be  reviewed  upon  receipt,  so  that 
requests  for  deviations  can  be  acted  upon 
prior  to  the  effective  date,  whenever 
practicable. 

§  1-1. 050      Relationship  of  .4CPR  to  the 
FPR. 

(a)  AGPR  Chapter  4  implements  and 
supplements  the  FPR  and  is  part  of  the 
Federal  Procurement  Regulations  sys- 
tem. Material  published  in  the  FPR  hav- 
ing Government- wide  applicability  be- 
comes effective  throughout  the  Depart- 
ment of  Agriculture  upon  the  effective 
date  of  the  particular  FPR  material. 
Such  material  generally  will  not  be  re- 
peated, paraphrased,  or  otherwise  re- 
stated in  Chapter  4. 

(b)  Implementing  material  is  that 
which  expands  upon  related  FPR  ma- 
terial. Supplementing  material  is  that 
for  which  there  is  no  counterpart  in  the 
FPR. 

(c)  Material  in  Chapter  4  may  deviate 
from  the  FPR  when  a  deviation  (see  §  4- 
1.009)  is  authorized  and  is  explicitly  re- 
ferenced to  the  FPR.  When  Chapter  4 
contains  no  material  Implementing  the 
FPR.  the  FPR  alone  will  govern. 


§  4-1.009-2      Procedure. 

Deviations  from  the 'FPR  and  AGPR 
shall  be  kept  to  a  minimum  and  con- 
trolled as  follows: 

(a)  Deviations  must  be  approved  in 
advance.  Individual  case  deviations  may 
be  approved  by  the  Heads  of  Department 
Agencies  or  their  designated  representa- 
tive. Deviations  for  classes  of  cases  must 
be  approved  by  the  Director  of  Plant  and 
Operations.  Requests  to  Plant  and  Op- 
erations for  approval  of  class  deviations 
shall  be  initiated  by  the  Heads  of  Depart- 
ment Agencies.  Requests  for  deviations 
shall  cite  the  specific  part  of  the  FPR  or 
AGPR  from  which  it  is  desired  to  deviate, 
set  forth  the  nature  of  the  deviations! 
and  give  reasons  for  the  action  requested. 

<b)  If  a  requested  deviation  is  con- 
sidered appropriate  approval  will  be  ac- 
complished as  follows: 

( 1 )  Where  the  deviation  applies  to  an 
individual  case,  approval  will  be  granted 
by  memorandum  addressed  to  the  re- 
questing officer  with  copies  to  interested 
offices.  The  contract  file  of  the  requesting 
office  shall  include  a  copy  of  the  request 
and  approval.  A  copy  of  the  request  and 
approval  shall  be  furnished  to  the  Offlce 
of  Plant  and  Operations. 


§  4—1,031      .Administrative  Regulations, 

(a)  General.  The  Administrative  Reg- 
ulations of  the  Department  contain  the 
continuing  policies,  authorities  and  oper- 
ating regulations  issued  by  the  Secre- 
tary of  Agriculture  and  administrative 
staff  offices  having  general  application 
to  the  agencies  or  employees  of  the  De- 
partment. 

(b)  Arrangement.  The  complete  Ad- 
ministrative Regulations  consist  of  the 
following  titles: 

Title  1 — General  Authorities  and  Functions. 

Title  2 — National  Agricultural  Library. 

Title  3 — Information. 

Title  4 — Plant  and  Operatlona. 

Title  5 — Management  Improvement. 

Title  6 — Budget. 

Title  7 — Accounting. 

Title  8 — Audit  and  Investigation. 

(c)  Reference.  Each  title  is  further 
subdivided,  basically,  into  chapters,  sec- 
tions, and  paragraphs.  Editorial  refer- 
ences to  the  Administrative  Regulations 
in  this  Chapter  4  are  made  to  the  title: 
e.g..  "Title  1  of  the  Administrative  Regu- 
lations", or  "1  AR".  Reference  to  spe- 
cific text  is  to  paragraphs:  e.g.,  "1  AR 
252"  or  "7  AR  633". 
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(d)  Availability.  Complete  sets  of  AR 
are  usually  available  at  regional  and 
State  offices  of  Department  agencies,  and 
are  available  to  the  public  for  inspection, 
subject  to  the  provisions  of  Title  7,  Code 
of  Federal  Regulations,  Part  1,  Subpart 
A,  §§  1.1  to  1.6  (1  AR  534). 

§  4—1.052    Federal  Property  Management 
Regulations, 

(a)  The  Federal  Property  Manage- 
ment Regulations  (FPMR)  are  regula- 
tions prescribed  by  the  Administrator  of 
General  Services  Administration  to  gov- 
ern and  guide  Federal  agencies  in  the 
management  of  property  and  records, 
and  other  programs  and  activities,  except 
procurement  and  contract  matters  con- 
tained in  the  Federal  Procurement  Regu- 
lations (FPR) .  The  FPMR  are  published 
as  Chapter  101  of  this  Title  41  in  the 
Federal  Register  and  in  the  Code  of 
Federal  Regulations.  They  are  also  pub- 
lished in  looseleaf  form  by  the  General 
Services  Administration.  (See  subpart 
101-1.1) 

(b)  References  in  this  Chapter  4  to 
FPMR  will  be  expressed  as  elements  of 
Chapter  101.  For  example,  FPMR  101- 
26.301-1  would  be  expressed  as  "I  101- 
26.301-1." 

§  4—1.033      .Agriculture     Property     Man- 
agement Regulations. 

(a)  The  Agriculture  Property  Man- 
agement Regulations  (AGPMR)  are  pre- 
scribed for  application  to  property 
management  activities  of  the  Depart- 
ment in  carrying  out  its  programs.  They 
are  published  in  looseleaf  form  only,  as 
Chapter  104  of  the  Federal  Property 
Management  Regulations  System.  (See 
subpart  104-1.50) 

(b)  Reference  in  this  Chapter  4  to 
AGPMR  will  be  expressed  as  elements  of 
Chapter  104  of  the  FPMR  System.  For 
example,  AGPMR  104-26.301-1  would  be 
expressed  as"§  104-26.301-1". 

4.  Section  4-1.402  is  amended  as  fol- 
lows: Paragraph  (a)  (2)  through  (6)  Is 
deleted  and  replaced  by  the  following: 

§4—1.402      .Authority     of     Contracting 
Officers, 

(a)   •  *   • 

(2)  Preparing  and  distributing  invita- 
tion for  bids  or  request  for  proposals; 

(3)  Receiving  and  analyzing  bids  and 
offers; 

(4)  Conducting  negotiations; 

(5)  Making  awards  within  the  limita- 
tion of  their  contracting  authority  and 
in  accordance  with  applicable  law  and 
regulation; 

(6)  Making  any  required  determina- 
tions in  connection  with  award  and  ad- 
ministration of  contracts  except  where 
authority  therefore  'is  specifically  re- 
served to  other  officials; 

(7)  Performing  or  having  performed 
any  legal  or  administrative  actions  nec- 
essary to  assure  satisfactory  perform- 
ance of  the  contract  modifications,  and 
making  decisions  on  question  of  fact. 
The  responsibility  for  deciding  questions 
of  fact  may  not  be  delegated. 
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PART  4-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

1.  The  Table  of  Contents  for  Part  4-4 
is  amended  as  follows : 

( a )  The  following  entrj'  is  deleted : 

Sec. 

4-4.5078    Recreational  equipment. 

(b)  The  following  entries  are  added: 

Sec. 

4-4.5020-1  Convention  and  other  assem- 
blages. 

4-4.5077-1  Radlofrequency  electromagnetic 
waves  transmitting  devices. 

4-4.5078  Recreational  equipment  and 
services. 

2.  New  §  4-4.5020-1  is  added  as  fol- 
lows. 

§  4 — 4.3020—1      Conventions      and     other 
assemblages. 

Expenditures  for  lodging,  feeding,  con- 
veying or  furnishing  transportation  to 
any  convention,  assemblage  or  gathering 
are  prohibited  by  31  U.S.C.  551,  except  as 
specifically  provided  for  by  law.  (See  4- 
52.187a) 

2.  New  §  4-4.5077-1  is  added  as 
follows : 

§  4 — 1,5077—1      Radiofrequency      electro- 
magnetic waves  transmitting  devices. 

Any  device  transmitting  radio  fre- 
quency electromagnetic  waves  through 
free  space  requires  an  operating  license 
before  procurement  or  operation  of  such 
equipment.  The  Department  of  Agricul- 
ture responsibilities  for  frequency  li- 
censing are  delegated  to  the  Forest 
Service.  Requests  for  assignment  of  fre- 
quencies to  agencies  within  the  Depart- 
ment should  be  submitted  to  Forest 
Service,  Chief  of  the  Branch  of  Com- 
munications and  Electronics,  Division  of 
Administrative  Management,  Electronics 
Center,  Beltsville,  Md.  20705  (see  1  AR 
977). 

4.  Section  4-4.5078  is  amended  to  read 
as  follows: 

§  4—4.5078      Recreational  equipment  and 
services, 

(a)  The  furnishing  of  recreational 
and  entertainment  facilities  for  Govern- 
ment personnel  is  prohibited  except  by 
specific  statutory  authority  or  authority 
by  necessary  implication.  The  following 
authorizations  have  been  given  this 
Department: 

(1)  The  Forest  Service  is  authorized  to 
expend  from  avaUable  funds  not  to  exceed 
$35,000  annually  for  providing  recreation 
facilities,  equipment,  and  services  for  use  by 
employees  of  the  Service  located  at  Isolated 
situations,  and  where  deemed  to  be  in  the 
public  Interest,  by  members  of  the  immedi- 
ate families  of  such  employees.  (16  U.S.C. 
554d)   (See  §  4-52.145) 

(2)  The  law  authorizing  operation  of  Job 
Ctorjjs  Camps  authorizes  provisions  of  rec- 
reational service  for  the  enroUees.  (42  U.S.C. 
2718) 

Done  at  Washington,  D.C.,  this  21st 
day  of  September,  1970. 

Elmer  Mostow, 
Director  of 
Plant  and  Operations. 
|P.R.  Doc.   70-12805;    Piled,   Sept.   24,   1970; 
8:49  a.m.] 
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Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES   AND 
REGULATIONS 

I  Ex  Part  No.  MC-30  '  ] 

PART  1048 — COMMERCIAL  ZONES 

Cincinnati,  Ohio,  Commercial  Zone 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Review  Board  No.  3, 
members  Bilodeau,  Beddow,  and  Gross- 
man, held  at  its  office  in  Washington, 
D.C.,  on  the  4th  day  of  September  1970. 
It  apiJearing,  that  on  December  27, 
1967,  the  Commission,  Review  Board  No. 
2.  made  and  filed  its  report  and  order  on 
petition  in  106  M.C.C.  267,  in  this  pro- 
ceeding, modifying,  in  part,  the  Com- 
mission's prior  order,  modifying  the 
limits  of  the  zone  adjacent  to  and  com- 
mercially a  part  of  Cincinnati,  Ohio, 
contemplated  by  section  203<bH8)  of 
the  Interstate  Commerce  Act  (49  U.S.C. 
303(b)(8)); 

It  further  appearing,  that  by  petition 
filed  April  5,  1970,  in  Ex  Parte  No.  MC- 
30,  The  Greater  Cincinnati  Chamber  of 
Commerce  seeks  modification  so  as  to 
include  an  additional  area  within  the 
limits  of  the  commercial  zone  of 
Cincinnati,  Ohio; 

It  further  appearing,  that  by  petition 
filed  May  6,  1970.  in  No.  MC-C-6849,  the 
Kroger  Co.,  an  Ohio  corporation,  seeks 
an  order  declaring  the  site  for  Its  pro- 
posed new  facilities,  located  on  the  north 
side  of  Mulhauser  Road,  the  northern 
limit  of  the  Cincinnati  commercial  zone, 
to  be  within  the  said  zone; 

It  further  appearing,  that  pursuant  to 
section  552  of  the  Administrative  Pro- 
cedure Act,  notices  of  the  said  petitions 
were  published  in  the  Federal  Register, 
which  notices  stated  that  no  oral  hear- 
ings were  contemplated,  and  that  per- 
sons desiring  to  participate  in  the 
proceedings  were  invited  to  file  represen- 
tations supporting  or  opposing  the 
proposals; 

It  further  appearing,  that  in  Ex  Parte 
No.  MC-30,  representations  in  opposi- 
tion to  the  proposed  zone  expansion  were 
filed  by  Western  Tiucking  Co.  and  C  W 
Transport,  Inc.; 

It  further  appearing,  that  the  area 
which  is  the  subject  of  the  petition  in 
No.  MC-C-6849.  is  also  at  issue  in  Ex 
Parte  No.  MC-30; 

It  further  appearing,  that  a  statement 
by  the  Kroger  Co.,  in  support  of  its  peti- 
tion in  No.  MC-C-6849,  was  filed,  which 
statement  is  considered  also  in  support 
of  extension  of  the  Cincinnati  commer- 
cial zone  to  the  extent  the  involved 
areas  are  identical ; 

It  further  appearing,  that  the  repre- 
sentation of  the  Kroger  Co.  sets  forth 
sufficient  facts  upon  which  to  determine 
that  the  area  in  question  is,  in  fact,  com- 
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mercially   and   economically   a   part   it 
Cincinnati,  and.  therefore,  should  be  ir 
eluded    within    the    commercial    zoqe 
thereof; 


It  further  appearing,  that  by  petitioi 
filed  August  14,  1970,  the  Greater  Cin- 
cinnati Chamber  of  Commerce  requests 
leave  to  withdraw  its  petition  of  April 
1970,  without  prejudice,  for  the  reasoi 
that  additional  consideration  need  b; 
given  to  the  scope  of  the  proposed  zona 
extension,  and,  therefore,  further  pro- 
ceedings thereon  at  this  time  would  bt 
premature: 

Wherefore,  and  good  cause  appearln  ; 
therefor: 

We  find,  that  the  zone  adjacent  to  ani  1 
commercially  a  part  of  Cincinnati, 
Ohio,  as  contemplated  by  section  203  (b 
<8)  of  the  Interstate  Commerce  Act, 
should  be  modified  to  include  that  arei, 
described  In  the  second  succeedini : 
paragraph  herein. 

It  is  ordered.  That  said  proceeding  Ir 
Ex  Parte  No.  MC-30  be.  and  it  is  hereby 
reopened  for  further  consideration. 

It  is  further  ordered.  That  the  repor 
and  order  entered  in  Ex  Parte  No.  MC- 
30  on  December  27,  1967  f49  CPR  1048.7) 
be.  and  it  Is  hereby,  vacated  and  set  asid( 
and  the  following  revision  is  herebj 
substituted  in  lieu  thereof: 

§  1048.7      Cincinnati,  Ohio. 

The  zone  adjacent  to  and  commer 
cially  a  part  of  Cincinnati,  Ohio,  within 
which  transportat'on  by  motor  vehicle 
In  Interstate  or  foreign  commerce,  not 
under  a  common  control,  management 
or  arrangement  for  a  continuing  car- 
riage to  or  from  a  point  beyond  the  zone 
is  partially  exemnt  from  regulation  un 
der  section  203fb)f8)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  303fb)(8)), 
Includes  and  is  comprised  of  all  points 
as  follows: 


Addyston,  Ohio 
Cheviot.  Ohio 
Cincinnati.  Ohio 
Cleves.  Ohio 
Elm  wood  Plac«. 

Ohio 
Fairfax.  Ohio 


Marlemont.  Ohio 
North  Bend.  Ohio 
Norwood.  Ohio 
St.  Bernard.  Ohio 
Covington.  Ky. 
Newport,  Ky. 


That  part  of  Ohio  bounded  by  a  line  com- 
mencing at  the  Intersection  of  the  Coleraln- 
Sprlngfield  Township  line  and  corporate 
limits  of  Cincinnati,  Ohio,  and  extending 
along  said  township  line  In  a  northerly  di- 
rection to  Its  Intersection  with  the  Butler- 
Hamilton  County  line,  thence  In  an  easterly 
direction  along  said  county  line  to  Its  Inter- 
aection  with  Ohio  Highway  4,  thence  In  a 
northerly  direction  along  Ohio  Highway  4 
to  its  intersection  with  Seward  Road,  thence 
In  a  northerly  direction  along  said  road  to  its 
Intersection  with  Port  tTnion  Road,  thence 
east  along  Port  Union  Road  to  the  Pairfleld 
Township-Onion  Township  line,  thence 
northward  along  said  township  line  to  its 
intersection  with  the  right-of-way  of  the 
Pemisylvanla  Railroad  Co.,  thence  south- 
easterly along  the  right-of-way  of  the  Penn- 
sylvania Railroad  Co.  to  its  Intersection  with 
Prlnceton-Glendale  Road  (Ohio  Highway 
747),  thence  southward  along  said  road  to 
Its  Intersection  with  Mulhauser  Road,  thence 
In  an  easterly  direction  along  said  road  to 
the  terminus  thereof  west  of  the  tracks  of 
the  Pennsylvania  Railroad,  thence  continu- 
ing In  an  easterly  direction  In  a  straight  Une 
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to  Allen  Road,  thence  along  the  latter  to  the 
Junction  thereof  with  Clnclnnatl-Dayton 
Road,  thence  in  a  southerly  direction  along 
Clnclnnatl-Dayton  Road  to  the  Butler- 
Hamilton  County  line,  thence  along  the  said 
county  line  and  the  Warren-Hamilton  County 
line  in  an  easterly  direction  to  the  Symmes- 
Sycamore  Township  line,  thence  in  a  south- 
erly direction  along  the  Symmes-Sycamore 
Township  line  to  its  Intersection  with  the 
Columbia  Township  line,  thence  In  a  west- 
erly direction  along  the  Sycamore-Columbia 
Township  line  to  Madeira  Township,  thence 
In  a  clockwise  direction  around  the  boundary 
of  Madeira  Township  to  the  Sycamore- 
Columbia  Township  line,  thence  in  a  west- 
erly direction  along  said  township  line  to 
Silverton  Township,  thence  In  a  southerly 
direction  along  the  Silverton-Columbia 
Township  line  to  the  Cincinnati  corporate 
.  limits,  thence  In  a  southerly  direction  along 
said  corporate  limits  to  Junction  with  Red- 
bank  Road,  thence  In  a  southerly  direction 
over  Redbank  Road  to  the  Cincinnati  cor- 
porate limits. 

That  part  of  Kenton  County.  Ky..  lying  on 
and  north  of  a  line  commencing  at  the  inter- 
section of  the  Kenton-Boone  County  line  and 
Dixie  Highway  (U.S.  Highways  25  and  42), 
and  extending  over  said  highway  to  the  cor- 
porate limits  of  Covington,  Ky.,  including 
commonlties  on  the  described  line. 

That  part  of  Cambell  County.  Ky..  lying 
on  and  north  of  a  line  commencing  at  the 
south  corporate  limits  of  Newport.  Ky..  and 
extending  along  Licking  Pike  (Kentucky 
Highway  9)  to  Junction  with  Johns  HUl 
Road,  thence  along  Johns  Hill  Road  to  Junc- 
tion with  Alexandria  Pike  (U.S.  Highway  27). 
thence  northward  along  Alexandria  Pike  to 
Junction  with  River  Road  (Kentucky  High- 
way 445).  thence  over  the  latter  to  the  Ohio 
River.  Including  communities  on  the  de- 
scribed line. 

That  part  of  Boone  County,  Ky..  bounded 
by  a  line  beginning  at  the  Boone-Kenton 
County  line  west  of  Erlanger.  Ky.,  and  ex- 
tending In  4  northwesterly  direction  along 
Donaldson  Highway  to  the  Greater  Cincin- 
nati Airport,  thence  clockwise  around  the 
outer  perimeter  of  said  airport  to  the  north- 
ern tip  thereof,  thence  In  a  northeasterly  di- 
rection along  Kentucky  Highway  1334  to 
Junction  with  Kentucky  Highway  20,  and 
thence  along  the  lattei-  to  the  Boone-Kenton 
County  line. 

That  part  of  Boone  and  Kenton  Counties, 
Ky.,  bounded  by  a  line  commencing  at  the 
intersection  of  the  Boone-Kenton  County 
line  with  the  southern  corporate  limits  of 
Elsmere,  Ky.,  and  extending  in  a  southerly 
direction  along  said  county  line  approxi- 
mately 0.9  mile  to  the  northern  boundary  of 
the  Northern  Kentucky  Industrial  Founda- 
tion, thence  In  a  westerly  direction  along  said 
boundary  to  Its  Intersection  with  the  south- 
ern corporate  limits  of  Florence.  Ky..  thence 
In  a  westerly  direction  along  said  corporate 
limits  to  their  Intersection  with  U.S.  Highway 
42,  thence  In  a  southwesterly  direction  along 
said  highway  to  Its  Intersection  with  Inter- 
state Highway  75.  thence  in  a  southerly  di- 
rection along  Interstate  Highway  75  to  a 
point  2  miles  south  of  the  Florence,  Ky.,  cor- 
porate limits,  thence  In  a  straight  line  in  a 
northeasterly  direction  to  Richardson  Road. 
thence  in  an  easterly  direction  over  Richard- 
son Road  to  Junction  with  Kentucky  State 
Route  1303  (Turkeyfoot  Road),  thence  in  a 
northerly  direction  over  Kentucky  State 
Route  1303  to  the  southern  boundary  of 
Edgewood,  Kenton  County,  Ky. 

(49  Stat.  543.  as  amended.  544.  as  amended, 
546,   as   amended:    49   VS.C.  302,  303,   304)' 

It  is  further  ordered.  That  the  request 
of  the  Greater  Cincinnati  Chamber  of 
Commerce  for  leave  to  withdraw  the 


petition  filed  April  5,  1970,  in  Ex  Parte 
No.  MC-30,  in  all  other  respects,  be, 
and  it  is  hereby,  granted  without  prej- 
udice to  the  filing,  in  the  future,  of  a 
petition  again  seeking  expansion  of  the 
Cincinnati,  Ohio,  commercial  zone. 

It  is  further  ordered.  That  the  petition 
in  No.  MC-C-6849  be,  and  it  is  hereby, 
denied  for  the  reason  that  the  action 
taken  herein  renders  unnecessary  the 
issuance  of  any  declaratory  order. 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  October  26, 
1970,  and  shall  continue  in  effect  until 
further  order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  office  of  the  secretary  of  the  Com- 
mission, at  Washington.  D.C..  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Review  Board 
Numbers. 

[SEAL]        Joseph  M.  Harrington, 

Acting  Secretary. 

[PR.   Doc.  70-12818;    Filed,  Sept.  24.    1970; 
8:49  a.m.) 


Title  50— WILDLIFE  AND 


FISHERIES 


Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION 
OF  WILDLIFE 

PART  17— CONSERVATION  OF  EN- 
DANGERED SPECIES  AND  OTHER 
FISH  OR  WILDLIFE 

Designated  Ports 

By  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
August  11.  1970  (35  F.R.  12726).  notice 
was  given  that  it  was  proposed  to  desig- 
nate Seattle,  Wash.,  as  a  port  of  entry  for 
fish  and  wildlife.  This  proposal  also  an- 
nounced a  public  hearing  which  was 
held  on  August  31, 1970. 

Interested  persons  were  also  invited 
to  submit  written  comments,  suggestions 
or  objections  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing- 
ton. D.C.  20240.  After  consideration  of 
comments  and  there  being  no  objections 
to  the  proposal,  the  Bureau  of  Sport 
Fisheries  and  Wildlife  finds  that  notice 
and  public  procedure  thereon  regarding 
this  amendment  are  impracticable  and 
unnecessary  since  it  relieves  a  restriction. 

The  purpose  of  this  amendment  is  to 
add  Seattle.  Wash.,  to  50  CFR  Part 
17.  Appendix  B(l)  as  a  designated  port 
of  entry. 

As  amended  50  CFR  Part  17.  Appendix 
B,  paragraph  1  reads: 


1.  Designated  ports.  The  following  ports 
are  designated  as  ports  of  entry  for  all  fish 
and  wildlife,  except  shellfish  and  fishery 
products  Imported  for  commercial  purposes 
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which    may    enter    through    any    Ctistoms 
district  or  port: 

New  York,  N.Y.  Loe  Angeles,  Calif, 

Miami.  Pla.  New  Orleans,  La. 

Chicago,  ni.  Seattle,  Wash. 

San  Francisco,  Calif. 

(83  Stat.  275;  16  U.S.C.  668cc(4)  (d) ) 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

Septembex  22,  1970. 

[F.R.  Doc.   70-12809;    FUed,   Sept.   24,   1970; 
8:48  a.m.] 


SUBCHAPTER  C — THE  NATIONAL  WILDLIFE 
REFUGE  SYSTEM 

PART  32— HUNTING 

Chincoteague  National  Wildlife 
Refuge,  Va. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.32     Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

VniGINIA 

chincoteague  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Chinco- 
teague National  Wildlife  Refuge.  Va.,  is 
permitted  only  on  the  area  designated 
by  signs  as  open  to  himting.  This  open 
area  is  delineated  on  maps  available  at 
refuge  headquarters,  Chincoteague,  Va., 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  V^dlife,  Peach- 
tree-Seventh  Building,  Atlanta,  Ga. 
30323.  Hunting  will  be  In  accordance 
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with  all  applicable  State  regulations  gov- 
erning the  himting  of  deer  subject  to 
the  following  conditions : 

(1)  Species  to  be  taken:  (a)  Archery 
himt — sika  deer  and  white-tailed  deer, 
either  sex;  (b)  trophy  gim  hunt — sika 
deer,  stags  (male)  with  six  or  more  com- 
bined points  per  set  of  antlers. 

(2)  Bag  limits:  (a)  Archery  hunt— 
Sika  or  white-tailed  deer,  one  per  license 
year,  either  sex;  (b)  trophy  gtm  hunt— 
sika  deer,  one  per  license  year,  trophy 
stag  (6  points)  only. 

(3)  Season:  (a)  Archery—October  15 
through  November  14,  1970,  except  Sun- 
days; (b)  Trophy  gun  himt — November 
30  through  December  5, 1970  and  Decem- 
ber 7  through  December  12,  1970. 

(4)  Weapons:  (a)  Archery  hunt — 
Virginia  bow  hunting  regulations  apply; 
(b)  Trophy  gun  hunt — rifles  (modern 
or  antique)  or  shotguns  capable  of  hold- 
ing no  more  than  one  shell.  Shotguns 
must  be  20  gauge  or  larger  using  shot 
not  smaller  than  No.  4  buckshot.  Posses- 
sion of  any  firearm  or  ammunition  on 
the  refuge  which  Is  not  stipulated  as 
permitted  In  these  regulations  is  pro- 
hibited. 

(5)  Dogs  are  prohibited. 

(6)  Hunting  hours:  Same  as  State 
hunting  hours.  All  hunters  must  be  clear 
of  the  hunting  areas  by  8  p.m..  e.s.t. 

(7)  Carrying  loaded  firearms  In  or  on 
or  shooting  from  a  vehicle  is  prohibited. 

(8)  Camping  and  fires  are  prohibited. 

(9)  All  hunters  under  18  years  old 
must  be  accompanied  by  an  adult. 

(10)  Permits:  (a)  Arehery  hunt — all 
archery  hunters  must  have  in  their  pos- 
session a  refuge  himting  permit  obtained 
by  mail  or  In  person  between  October  1 
and  October  15,  1970;  (b)  Trophy  gun 
hunt — all  hunters  must  have  in  their 
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possession  a  refuge  hunting  permit.  Ten 
permits  will  be  issued  for  each  of  the  two 
6-day  hunts.  Permits  may  be  applied  for 
In  person  or  by  mail  October  1-30,  1970. 
Applicants  for  permits  must  Include 
with  their  request  a  range  certified  tar- 
get showing  3  shots  fired  from  the  off 
hand  (standing)  position  at  50  yards 
with  the  wej«)on  to  be  used  In  the  hunt. 
Applicants  failing  to  prove  with  certified 
target  their  ability  to  place  three  con- 
secutive shots  within  3  inches  of  center 
of  target  may  be  subject  to  disqualifica- 
tion. Selection  of  permittees  will  be  made 
with  a  drawing  to  be  held  November  2 
1970. 

(11)  Scouting:  (a)  Archery  hunt— no 

advance  scouting;    (b)    Trophy  hunt 

permit  holders  may  scout  their  assigned 
areas  the  Sunday  preceding  the  hunt, 
November  29  or  December  6,  1970. 

(12)  Hunter  orientation:  (a)  Archery 
hunt — no  orientation  required;  (b) 
Trophy  hunt — permit  holders  for  the 
trophy  stag  hunt  must  complete  a  short 
orientation  before  commencing  with 
hunt.  Orientation  sessions  will  be  held 
at  refuge  headquarters  at  3  pjn.  on  the 
Sundays  preceding  the  hunts  or  at  the 
convenience  of  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32  and 
are  effective  through  December  12,  1970. 

W.  L.  Towns, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
WildUfe. 

September  16.  1970. 

IPJl.  Doc.  70-12797;   Piled.  Sept.  24.  1970; 
8:47  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(21    CFR  Part  191  1 

HAZARDOUS  SUBSTANCES 

Proposed  Definitions  and  Procedura 
and  Interpretative  Regulations;  Ex 
tension  of  Time  for  Filing  Comment! 

The  notice  published  in  the  Federai 
Register  of  August  18.  1970  (35  F.R 
13137).  proposing  that  §§  191.1  (j).  (k) 
(1) .  and  (m) :  191.14:  and  the  heading  o: 
5  191.15  of  the  hazardous  substances  reg- 
ulations be  revised  for  stated  reasons 
provided  for  the  filing  of  comments  with 
in  30  days  of  said  publication  date. 

The  Commissioner  of  Food  and  Drug! 
has  received  a  request  for  an  extensior 
of  such  time  and.  good  reason  therefoi 
appearing,  the  time  for  filing  oommentJ 
on  said  proposal  is  extended  to  Octo- 
ber 17.  1970. 

This  action  is  taken  pursuant  to  th( 
provisions  of  the  Federal  Hazardous  Sub' 
stances  Act  (sec.  10(a>.  74  Stat.  378:  1! 
U.S.C.  1269)  and  under  authority  dele 
gated  to  the  Commissioner  (21  CFF 
2.120>. 

Dated:  September  17, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-12768;  Piled.    Sept.    24,    1970 
8:45  a.m.  I 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19   CFR   Part   18  1 

PASSENGERS'  BAGGAGE  UNDER 
BOND 

Proposed   Penalty  for  Shortage, 
Irregular  Delivery,  or  Nondelivery 

Notice  is  hereby  given  that  under  th< 
authority  contained  in  section  30 1  of  titl( 
5  of  the  United  States  Code  and  section! 
551,  552,  553,  623,  and  624  of  the  Tarifl 
Act  of  1930,  as  amended  (19  U.S.C.  1551 
1552.  1553,  1623.  1624).  it  is  proposed  t< 
amend  the  Customs  Regulations  to  pre 
scribe  the  basis  for  assessing  penalties 
incurred  as  liquidated  damages  under  t 
carrier's  bond  for  shortage,  irregular  de 
livery,  or  nondelivery  of  passenger's  bag- 
gage. The  proposed  regxilation  in  tenta- 
tive form  is  set  forth  below: 

Section  18.8 (b>  Is  amended  by  addin( 
thereto  a  subi>aragraph  (4)  reading: 
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§  18.8  Liability  of  carrier  for  «iliorlage. 
irregular  delivery,  or  nondelivery ; 
penalties. 

•  *  *  *  * 

(b)   *  •  • 

(4)  In  the  case  of  a  shortage,  failure 
to  deliver,  or  delivery  direct  to  the  pas- 
senger transiting  the  United  States,  of 
baggage  forwarded  in  bond  in  accordance 
with  the  provisions  of  Part  6  or  Part  18 
of  this  chapter,  an  amount  equal  to  the 
duties,  if  any,  on  the  missing  baggage. 
If  the  duties  cannot  be  estimated 
promptly,  or  if  the  baggage  contains  only 
duty-free  merchandise,  a  sum  equal  to 
70  percent  of  (i)  the  amount  paid  by  the 
carrier  to  the  claimant  as  settlement  for 
the  lost  baggage  or  (ii)  the  value  claimed 
when  the  claim  has  not  been  paid.  If 
the  duties  cannot  be  estimated  promptly 
and  the  value  of  the  baggage  cannot  be 
determined  by  either  of  the  above 
methods,  a  sum  equal  to  70  percent  of 
the  value  of  such  baggage  computed  at 
the  rate  of  $300  for  each  trunk  and  $150 
for  each  suitcase  or  other  piece  of  hand 
luggage. 

«  •  •  •  • 

Prior  to  the  issuance  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Washington, 
D.C.  20226,  and  received  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Pederal  Register.  No 
hearing  will  be  held. 

[sEALl  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  15. 1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[F.R.   Doc.   70-12821:    PUed.   Sept.   24.    1970: 
8:49  ajn.J 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

I  14  CFR  Parts  61,  63,  121,  123,  127, 
135,  141  I 

[Docket  No.  10594;  Notice  70-371 

TIME  SHARING  SCAN  TRAINING 

Advance  Notice  of  Proposed  Rule 
Making 

The  Federal  Aviation  Administration 
is  considering  amending  Parts  61,  63,  121, 
123.  127.  135,  and  141  of  the  Federal  Avi- 
ation Regulations  to  require  flight  crew 
time  sharing  scan  training  as  a  means 
of  reducing  mid-air  coUision  hazards. 


This  advance  notice  of  proposed  rule 
making  is  being  issued  pursuant  to  the 
FAA's  policy  for  the  early  institution  of 
rule-making  proceedings.  An  "advance" 
notice  is  issued  when  it  is  found  that  the 
resources  of  the  FAA  and  reasonable  out- 
side inquiry  do  not  yield  a  sufficient  basis 
to  identify  and  select  a  tentative  course 
or  alternate  courses  of  action,  or  where 
it  would  be  helpful  to  invite  public  par- 
ticipation in  the  identification  and  selec- 
tion of  a  course  or  alternate  courses  of 
action.  The  subject  matter  of  this  notice 
involves  a  situation  contemplated  by  that 
policy. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration,  OfiBce  of  the  Gen- 
eral Counsel,  Attention:  Rules  Docket. 
GC-24,  800  Independence  Avenue  SW., 
Washington.  D.C.  20590.  All  communica- 
tions received  on  or  before  December  29. 
1970.  will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons.  If  it  is  determined  to 
be  in  the  public  interest  to  proceed 
further  after  consideration  of  the  avail- 
able data  and  comments  received  in  re- 
sponse to  this  notice,  a  notice  of  pro- 
posed rule  making  will  be  issued. 

Improvement  of  aviation  safety  is  the 
continuing  major  goal  of  the  FAA.  One 
of  the  areas  of  concern  is  the  mid-air  col- 
lision hazard.  For  several  years  the  FAA 
has  been  studying  plans  for  training  to 
improve  flight  crew  airborne  hazard  de- 
tection and  identification,  and  to  in- 
crease the  effective  time  the  pilot  is 
looking  outside  the  cockpit.  This  is  called 
time  sharing  scan  training. 

This  time-sharing  concept  refers  to  the 
alternation  of  attention  between  inside- 
the-cockpit  and  outside-the-cockpit  in- 
formation. With  the  emphasis  on  air- 
craft performance  and  instrument  flying, 
only  a  small  amount  of  total  pilot  time 
Is  spent  looking  outside  the  cockpit  in 
modem  aircraft.  Since  pilots'  total  avail- 
able outside-cockpit  scanning  time  is 
small,  prevention  of  mid-air  collisions  re- 
quires that  pilots  have  skill  in  time  shar- 
ing of  their  scan  attention. 

At  the  present  time  there  are  few 
pilot  training  programs  available  which 
give  time  sharing  scan  training.  All  pilots 
receive  oral  instruction  in  scanning  the 
aircraft  instruments,  particularly  if 
working  on  an  instrument  rating,  but 
there  are  only  a  few  training  devices  for 
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pilots  which  include  oiftside-the-cockpit 
search  experience. 

The  FAA  has  evaluated  several  extra- 
cockpit  visual  hazard  detection  training 
programs.  These  training  programs  use 
outside  references  from  flight  simulators 
to  determine  pilot  detection  capabilities, 
and  training  device  effectiveness,  as  well 
as  to  give  training  in  time  sharing  scan 
patterns.  v 

There  are  costly  training  devices 
available  which  are  compatible  with  elec- 
tronic simulators,  and  the  National  Avi- 
ation Facilities  Experimental  Center 
(NAFEC)  of  the  FAA  has  developed  a 
relatively  inexpensive  training  device. 
These  devices  depict  aircraft  in  various 
positions  and  attitudes  in  varying  loca- 
tions about  the  simulator.  The  sophisti- 
cated equipment  can  vary  the  light  in- 
tensity, aspect,  and  size  of  the  depicted 
hazard  aircraft,  and  move  the  images  to 
present  collision  potentials  to  the  trainee. 
The  NAFEC-developed  equipment  con- 
sists of  a  remp.te-controUed  slide  pro- 
jector, turned  by  a  rotor,  which  presents 
preselected  targets  on  a  screen  about  the 
simulator.  The  targets  do  not  move,  but 
the  location  of  the  presentation  relative 
to  the  trainee  can  be  selected  by  the 
operator  for  random  depiction. 

There  does  not  appear  to  be  any  re- 
lationship between  pilot  flight  hours  and 
hazard  detection  ability,  although  in  all 
cases  where  training  has  been  given,  vis- 
ual hazard  detection  ability  Improved 
after  training  sessions  with  the  simula- 
tors. The  amount  of  detection  ability  im- 
provement Is  not  constant,  but  it  is  sig- 
nificant. 

The  inexpensive  equipment  Is  com- 
patible with  most  synthetic  trainers,  and 
could  be  used  in  most  flight  schools.  The 
use  of  such  scan  training  devices  can 
augment  pilot  training  without  signifi- 
cantly increasing  instructor  workload,  or 
disrupting  existing  training  schedules. 

The  NTSB  has  expressed  an  interest  In 
regulatory  action  for  groimd  training  of 
pilots' in  time  sharing  scan  patterns.  In 
a  recomendation  to  the  FAA,  the  NTSB 
stated,  in  part, 

During  the  public  hearing  on  the  mld-alr 
collision  problem,  our  attention  was  directed 
to  the  absence  of  a  training  requirement  for 
the  proper  method  of  time-sharing  or  scan- 
ning programs,  both  Inside  and  outside  the 
cockpit.  It  is  noted,  also,  that  there  are  no 
visual  training  aids  for  external  target  detec- 
tion and  definition  Incorporated  In  the  pres- 
ent simulators,  nor  has  any  requirement  for 
a  visual  training  aid  of  this  type  been  laid 
down  for  the  simulators  that  are  now  under 
development. 

It  Is  recommended  that  a  requirement  be 
added  to  the  present  Federal  Aviation  Regu- 
lations for  ground  training  of  pilots  In  the 
proper  scan  patterns  to  optimize  the  prob- 
ability of  detecting  other  aircraft  and  to  In- 
crease the  effective  time  the  pilot's  eyes  are 
looking  cutslde  of  the  cockpit.  Also,  a  re- 
quirement for  the  adaption  of  visual  aids  for 
outside  target  detection  and  definition 
should  be  added  to  the  simulators  now  in  use 
or  being  developed  for  future  use. 

It  Is  recognized  that  the  above  steps  are 
made  toward  the  large  commercial  segment 
of  the  Aviation  Industry  and  there  Is  as 
great  a  need  for  a  training  program  for  the 
private  pilot  as  for  the  airline  pilot.  There- 
fore, a  program  whereby  scan  patterns  and 
target  detection  are  Included  In  the  training 
program  for  licensing  and  upgrading  of  the 
private   pilot    Is   necessary.   Also,   action   to 
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expedite  the  development  of  visual  training 
aids  of  a  less  exotic  nature  than  those  re- 
quired for  simulators  should  be  given  a  high 
priority — these  aids  to  be  made  available  to 
tbe  private  pilots  through  fixed-base  opera- 
tors and  other  appropriate  outlets. 

Comments  are  specifically  requested 
on  the  following  areas  of  interest: 

A.  Applicability.  1.  Should  such  train- 
ing be  required  of  all  segments  of  avia- 
tion? If  not,  which  one(s)  ? 

2.  If  the  applicability  should  be  re- 
stricted to  ofiier  than  all,  what  is  the 
reason? 

3.  What  would  be  the  impact  on  each 
segment  of  aviation  if  the  applicability 
is  extended  to  all  segments  thereof? 

4.  Should  the  training  be  required  only 
for  applicants  for  pilot  certificates,  or 
should  it  also  be  required  for  persons 
who  now  hold  certificates? 

5.  In  the  case  of  general  aviation 
pilots.  If  limited  to  applicants,  should  it 
be  required  only  for  graduates  of  certi- 
ficated pilot  schools? 

6.  Should  the  training  be  required  once 
only,  or  should  it  be  a  recurring  require- 
ment? If  recurrent,  how  often? 

7.  How  much  training  should  be  re- 
quired? 

8.  Should  the  training  be  required  of 
flight  crewmembers  other  than  pilots? 
If  so,  which  flight  crewmembers? 

B.  Equipment.  1.  What  is  the  avail- 
ability of  the  equipment  necessary  to 
provide  the  subject  training,  and  what  is 
its  cost? 

2.  What  type  equipment  Is  most  com- 
patible with  existing  training  facilities? 

3.  What  would  be  a  reasonable  time- 
lag  for  implementation  of  the  requir- 
ment?  How  much  time  is  needed  to  allow 
manufacturers  to  produce,  and  owners 
to  acquire  and  install  the  equipment  If 
required  by  the  regulations? 

4.  What  tjTJe  equipment  provides  ade- 
quate training  to  the  broadest  spectrum 
of  flight  crewmembers? 

C.  Alternatives.  1.  Could  any  alterna- 
tive be  substituted  for  the  subject  train- 
ing and  achieve  the  same  results?  If  so. 
what? 

Comments  are  welcome  on  these  sug- 
gestions, as  well  as  any  additional  recom- 
mendation for  implementing  the  objec- 
tive of  Improving  flight  crewmember 
skills  to  avoid  midair  collision. 

This  advance  notice  of  proposed  rule 
making  is  Issued  under  the  authority  of 
sections  313,  601,  602.  604,  and  607  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354,  1421,  1422,  1424,  and  1427),  and 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ). 

Issued  in  Washington,  D.C,  on  Sep- 
tember 18,  1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[P.R.   Doc.   70-12787;    Piled,   Sept.   24,   1970; 
6:46  a.m.] 
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TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
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Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Newberry, 
Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street.  Kansas  City,  Mo. 
64106.  All  communications  received  with- 
in 45  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data,  views 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  In  writ- 
ing In  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Two  new  public  use  instrument  ap- 
proach procedures  have  been  developed 
for  liUce  County  Airport,  Newberry, 
Mich.,  Utilizing  a  privately  owned  VOR 
as  a  navigational  aid.  Consequently,  it  is 
necessary  to  provide  controlled  airspace 
protection  for  aircraft  executing  these 
new  approach  procedures  by  designating 
a  transition  area  at  Newberry,  Mich.  The 
new  procedures  will  become  effective  con- 
currently with  the  designation  of  the  new 
transition  area.  IFR  air  trEifflc  at  this 
location  will  be  controlled  by  the  Min- 
neapolis Air  Route  Traffic  Control  Center 
through  the  Sault  Ste  Marie  Flight  Serv- 
ice Station. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (35  F.R.  2134).  the  foUow- 
ing  transition  area  is  added: 

NrwBERRY,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6 1,2 -mile 
radius  of  Luce  County  Airport  (latitude  46*- 
18'30"  N..  longitude  85°27'00"  W.);  within 
3  miles  each  side  of  the  301"  bearing  from 
Luce  County  Airport,  extending  from  the 
6>4-mlle  radius  to  8  miles  northwest  of 
the  airport;  and  within  3  miles  each 
side  of  the  103°  bearing  from  Luce 
County  Airport,  extending  from  the  6Vi- 
mlle  radius  area  to  8  miles  east  of  the  air- 
port; and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within 
4V2  miles  northeast  and  Q'/j  miles  southwest 
of  the  301*  and  121*  bearings  from  Luce 
County  Airport,  extending  from  3  miles 
southeast  to  18^  miles  northwest  of  the  air- 
port; and  within  4%  mUes  north  and  9\^ 
.miles  south  of  the  103°  bearing  from  Luce 
County  Airport  extending  from  the  airport 
So  I81/2  miles  east  of  the  airport,  excluding 
the  portion  which  overlies  the  Sault  Ste 
Marie,  Mich,  transition  area. 
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This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed 
eral   Aviation  Act   of   1958    (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Septem- 
ber 1, 1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

IP.R.  Doc.   70-12788:    Piled.  Sept.  24.   1970; 
8:47  am] 


r  14  CFR  Part  71  ] 

[Airspace  Docket  No.  70-CE-891 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Phillips- 
burg,  Kans. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi- 
ation Administration,  Federal  Building, 
601  East  12th  Street.  Kansas  City,  Mo. 
64106.  All  communications  received  with- 
in 45  days  after  publication  of  this  notice 
In  the  Federal  Register  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  Is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  argimients  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  641C6. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Philllpsburg,  Kans.,  Municipal  Airport 
utilizing  a  city-owned  radio  beacon  as  a 
navigational  aid.  Consequently,  it  is  nec- 
essary to  provide  controlled  airspace  pro- 
tection for  aircraft  executing  this  new 
approach  procedure  by  designating  a 
transition  area  at  Philllpsburg,  Kans. 
The  new  procedure  will  become  effective 
concurrently  with  the  designation  of  the 
transition  area.  IPR  air  traffic  at  this  lo- 
cation will  be  controlled  by  the  Kansas 
City  Air  Route  Traffic  Control  Center 
through  the  Hill  City  Flight  Service 
Station. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  J  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  is  added: 
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Phillipsburg,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radlua 
of  the  PhUUpsburg  Municipal  Airport  (lati- 
tude 39"44'15"  N.,  longitude  99°1900"  W.): 
and  within  3  miles  each  side  of  the  126°  bear- 
ing from  Phillipsburg  Municipal  Airport, 
extending  from  the  7-mlle  radius  area  to 
lOVj  miles  southeast  of  the  airport;  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  within  4'i  miles  northeast 
and  9'2  miles  southwest  of  the  126°  bearing 
from  the  Phillipsburg  Municipal  Airport, 
extending  from  the  airport  to  21  miles  south- 
east of  the  airport. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) . 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 1,  1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

(F.R.   Doc.   70-12789;    Filed,   Sept.  24,   1970; 
8:47  a.m.) 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-CE-90| 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Fort  Wayne,  Ind. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air- 
space at  Fort  Wayne,  Ind.,  a  new  in- 
strument approach  procedure  has  been 
developed  for  Baer  F^eld.  In  addition,  the 
criteria  for  the  designation  of  control 
zones  and  transition  areas  have  changed. 
Accordingly,  it  is  necessary  to  alter  the 
Fort  Wayne,  Ind.,  control  zone  and  tran- 


sition area  to  adequately  protect  aircraft 
executing  the  new  approach  procedure 
and  to  comply  with  the  new  control  zone 
£uid  transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  §71.171  (35  F.R.  2054),  the  fol- 
lowing control  zone  is  amended  to  read; 

Fort  Watnx,  Ind. 
Within  a  5-mile  radius  of  Baier  Field  (lati- 
tude 40'58'50"  N.,  longitude  85°11'25"  W.); 
within  3  miles  each  side  of  the  Port  Wayne 
VORTAC  229'  radial,  extending  from  the 
5-mlle  radius  zone  to  8>4  miles  southwest 
of  the  VORTAC;  within  3  miles  each  side  of 
the  Fort  Wayne  VORTAC  320'  radial,  ex- 
tending from  the  5-mile  radius  zone  to  B'/i 
miles  northwest  of  the  VORTAC;  within  3 
miles  each  side  of  the  Fort  Wayne  VORTAC 
038'  radial,  extending  from  the  5-mlle  radius 
zone  to  8'/2  miles  northeast  of  the  VORTAC; 
and  within  3Vi  miles  each  side  of  the  Port 
Wayne  VORTAC  265"  radial,  extending  from 
the  5-mile  radius  zone  to  10  miles  west  of 
the  VORTAC. 

(2)  In  §  71.181  (35  FH.  2134),  the  fol- 
lowing transition  area  is  amended  to 
read : 

Port  Wayne,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  18 14 -mile 
radius  of  Fort  Wayne  VORTAC;  and  within 
4V2  miles  southwest  and  O'/j  miles  north- 
east of  the  Port  Wayne  ILS  localizer  south- 
east course,  extending  from  the  18'/2-mlle 
radius  area  to  18  Vi  miles  southeast  of  the 
OM  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  bounded 
by  a  line  beginning  at  latitude  41''45'40"  N., 
longitude  84°50'00"  W.,  to  latitude  41  °48'10" 
N.,  longitude  84'50'00"  W.,  to  latitude  41"- 
4800"  N.,  longitude  84"46'00"  W..  to  lati- 
tude 41°44'00"  N.,  longitude  84"28'00"  W.. 
to  latitude  41°32'00"  N..  longitude  84°31'00" 
W.,  to  latitude  41"21'00"  N.,  longitude 
84'4000"  W..  to  latitude  40'4600"  N..  longi- 
tude 84°40'00"  W..  to  latitude  40°31'30"  N., 
longitude  84'48'15"  W.,  thence  along  the 
Indiana  State  boundary  to  the  point  of 
beginning.  , 

These  amendments  are  proposed  un- 
der the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Septem- 
ber 1, 1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 
(PJl.   Doc.   70-12790;    Filed,   Sept.   24,    1970; 
8:47  a.m.  I 


National  Highway  Safety  Bureau 
[  49  CFR  Part  571  ] 

(Docket  No.  2-1  Notice  No.  2] 

OCCUPANT  PROTECTION  IN  INTERIOR 
IMPACT 

Passenger  Cars,  and  Multipurpose 
Passenger  Vehicles,  Trucks  and  Buses 

This  notice  proposes  to  amend  Motor 
Vehicle  Safety  Standard  No.  201  by 
strengthening  several  of  the  standard's 
performance  requirements  and  by  ex- 
tending its  application  to  multipurpose 
passenger   vehicles,    trucks,   and   buses 
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having  gross  vehicle  weight  ratings  of 
10,000  pounds  or  less.  An  advance  notice 
of  proposed  rulemaking  to  strengthen 
the  standard's  requirements  was  issued 
on  October  14,  1967  (32  F.R.  14280). 

Standard  No.  201  presently  requires  in- 
strument panels  and  seat  backs  to  afford 
occupants  a  certain  measure  of  impact 
protection  in  a  crash.  This  notice  pro- 
poses to  increase  that  protection  by  en- 
larging the  surface  area  subject  to  the 
standard's  requirements,  by  lowering  the 
permissible  decelerations,  by  increasing 
the  test  velocity  in  some  areas,  by  re- 
quiring extensive  use  of  force-distribut- 
ing material,  and  by  setting  limitations 
on  protruding  surfaces  within  specified 
areas. 

In  place  of  present  references  to  in- 
strument panels  and  seat  backs,  six  im- 
pact zones  are  established  and  defined. 
In  addition  to  the  areas  included  in  the 
present  standard,  the  zones  include  a 
larger  portion  of  the  seat  back  area,  the 
lower  surface  of  the  instrument  panel  on 
the  passenger's  side,  and  the  upper  sur- 
face and  part  of  the  lower  surface  of  the 
instrument  panel  on  the  driver's  side. 
It  is  proposed  to  test  two  of  these 
zones — the  upper  surface  of  the  passen- 
ger's side  of  the  instrument  panel,  and 
the  top  of  the  seat  back — at  25  m.p.h., 
and  to  test  the  remaining  zones  at  15 
m.p.h.  For  any  zone,  the  deceleration 
would  not  exceed  67  g.  for  a  cumulative 
duration  of  more  than  3  milliseconds  nor 
exceed  90  g.  for  a  cumulative  duration  of 
more  than  1  millisecond,  a  restriction 
on  the  shape  of  the  deceleration  curve 
not  found  in  the  existing  standard. 

This  notice  proposes  to  require  force- 
distributing  material  on  the-door  pillars, 
roof  interiors,  and  windshield  headers, 
in  addition  to  altering  the  requirements 
presently  applicable  to  sun  visors  and 
arm  rests.  In  places  where  padding  is  not 
required,  as  on  door  latch  releases  and 
window  and  other  controls,  the  notice 
proposes  surface  area  and  minimum  di- 
ameter requirements  to  lessen  the  haz- 
ard to  occupants. 

Within  the  impact  zones,  the  notice 
proposes  to  prohibit  protruding  surfaces 
that  can  penetrate  a  specified  head  form 
more  than  0.375  inch  under  a  90-pound 
load.  It  is  proposed  that  protruding  sur- 
faces on  the  roof  interior,  console,  or 
seat  backs  must  also  meet  specified 
safety  requirements. 

The  notice  proposes  to  extend  the 
standard,  as  amended,  to  multipurpose 
passenger  vehicles,  trucks,  and  buses 
with  gross  vehicle  weight  ratings  of 
hides  are  considered  to  have  interior 
protection  needs  similar  to  those  of  pas- 
senger cars,  and  the  proposed  rule  there- 
fore makes  no  distinctions  between  the 
various  vehicle  categories. 

The  notice  also  proposes  a  new  pro- 
cedure for  testing  interior  compartment 
doors.  It  would  replace  the  calculation 
10,000  pounds  or  less.  These  lighter  ve- 
described  in  SAE  Recommended  Practice 
J839b  with  a  dynamic  test  that  specifies 
that  each  interior  compartment  door 
latch  system,  mounted  as  assembled  In 
the  vehicle,  be  subjected  to  (1)  horizontal 
transverse  and  vertical  accelerations  of 
lOg  of  specified  direction  and  duration, 
and  (2)  a  30-mile-per-hour  vehicle  fbced 
collision  barrier  test 
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Proposed  effective  date.  The  proposed 
amendment,  except  for  paragraph  S4.8.2, 
would  be  effective  January  1,  1974.  Para- 
graph S4.8.2  would  be  effective  Janu- 
ary 1.  1975. 

In  consideration  of  the  above,  it  is 
proposed  that  Standard  No.  201  be 
amended  as  set  forth  below.  Comments 
are  invited  on  the  proposal,  particularly 
on  the  subject  of  impact  tolerance  levels 
and  on  the  lead  time  required  for  com- 
pliance. Comments  should  identify  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway  Safety 
Bureau,  Room  4223,  400  Seventh  Street 
SW.,  Washington,  D.C.  20591.  It  Is  re- 
quested, but  not  required,  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  December  22,  1970,  will  be 
considered,  and  will  be  available  for  ex- 
amination in  the  docket  at  the  above 
address  both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be 
considered  by  the  Bureau.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  Bureau  will  continue 
to  file  relevant  material,  as  it  becomes 
available,  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that  inter- 
ested persons  continue  to  examine  the 
docket  for  new  materials. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections  103 
and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1392,  1407)  and  the  delegations 
of  authority  at  49  CFR  1.51  (35  F.R. 
4955)  and  49  CFR  501.8  (35  F.R.  11126). 

Issued  on  September  18,  1970. 

Rodolfo  a.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 
Motor  Vehicle  Safety  Standard  No.  201 

OCCUPANT  protection  IN  INTERIOR  IM- 
PACT  PASSENGER  CARS,  AND  MULTIPUR- 
POSE PASSENGER  VEHICLES,  TRUCKS,  AND 
BUSES  OF  10,000  POUNDS  OR  LESS  GROSS 
VEHICLE  WEIGHT  RATING 

51.  Purpose  and  scope.  This  standard 
specifies  requirements  for  certain  motor 
vehicle  interior  components,  in  order  to 
provide  impact  protection  for  occupants. 

52.  Application.  This  standard  applies 
to  passenger  cars,  and  to  multipurpose 
passenger  vehicles,  trucks,  and  buses  of 
10,000  pounds  or  less  gross  vehicle  weight 
rating. 

53.  Definitions.  "Console  assembly" 
means  a  floor-mounted  housing  located 
adjacent  to  the  driver's  seat,  but  does  not 
include  the  transmission  control  lever, 
parking  brake  lever,  or  their  attachment 
hardware. 

"Contactable"  means  able  to  be  con- 
tacted from  any  direction  by  a  6.5-inch 
diameter  rigid  head  form  under  a  90- 
pound  static  force. 

"Instrument  panel  contour  line"  means 
a  line  defined  by  the  rearmost  points  of 
intersection  of  a  vertical  longitudinal 
plane  with  the  surface  of  the  instrument 
panel  when  the  plane  is  moved  across 
the  width  of  the  vehicle. 
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"Leading  point"  means  the  point  on 
the  forward  surface  of  the  head  form  at 
which  a  plane  perpendicular  to  the  direc- 
tion of  travel  is  tangent  to  the  head  form 
at  the  moment  of  impact. 

"Seat  back  contour  line"  means  a  line 
defined  by  the  rearmost  points  of  inter- 
section of  a  vertical  longitudinal  plane 
with  the  rearward  surface  of  the  seat 
back  when  the  plane  is  moved  across  the 
width  of  the  vehicle. 

"Seat  back  reference  plane"  means  a 
vertical  longitudinal  plane  located  3.25 
inches  inboard  of  the  outboard  edge  of 
the  seat  back  at  a  point  10  inches  ver- 
tically above  the  seating  reference  point 
of  the  seat.  For  separated  seat  assem- 
blies, the  outboard  edges  are  the  edges 
adjacent  to  the  body  side  panel. 

"Steering  wheel  reference  plane' 
means  a  vertical  longitudinal  plane 
located  3.25  inches  inboard  of  the  most 
inboard  point  of  the  steering  wheel  with 
the  steering  wheel  In  any  design  adjust- 
ment driving  position. 

"Windshield  pillar  reference  plane" 
means  a  vertical  longitudinal  plane  lo- 
cated 5  inches  inboard  of  the  outermost 
point  of  the  windshield  daylight  opening. 

S4.  Requirements.  The  requirements 
specified  in  this  paragraph  shall  be  met 
after  the  vehicle  has  been  maintained  for 
12  hours  at  any  ambient  temperature  be- 
tween 70°  F.  and  85°  F. 

S4.1     Impact  zones. 

S4.1.1  When  any  point  in  the  area  of 
the  motor  vehicle  interior  in  impact 
zones  1,  2,  5,  or  6,  as  specified  in  S4.1.6 
and  Figure  1,  or  any  point  on  a  console 
assembly  not  in  a  zone,  is  impacted  by  a 
rigid,  6.5-inch  diameter,  15-pound  spher- 
ical head  form  with  its  leading  point 
traveling  in  a  direction  normal  to  the 
surface  at  the  velocity  specified  below, 
the  deceleration  of  the  head  form  shall 
not  exceed  67  g.  for  a  cumulative  dura- 
tion of  more  than  3  milliseconds,  and 
shall  not  exceed  90  g.  for  a  cumulative 
duration  of  more  than  1  millisecond, 
when  measured  at  frequencies  between 
0.5  and  1,000  cycles  per  second. 

(1)  For  impact  zone  1,  at  25  miles  per 
hour; 

<2)  For  impact  zone  2,  at  15  miles  per 
hour; 

(3)  For  impact  zone  5,  at  15  miles  per 
hour; 

(4)  For  impact  zone  6,  at  25  miles  per 
hour; 

(5)  For  any  part  of  a  console  assembly 
not  within  an  impact  zone,  at  15  miles 
per  hour. 

54.1.2  When  the  area  of  the  motor  ve- 
hicle interior  in  impact  zone  3,  as  spec- 
ified in  S4.1.6  and  Figure  1,  is  impacted 
by  a  rigid.  6.5-inch  diameter,  15-pound 
spherical  head  form  with  its  leading 
point  traveling  in  a  direction  parallel  to 
the  longitudinal  axis  of  the  vehicle  at  a 
velocity  of  15  miles  per  hour,  the  decel- 
eration of  the  head  form  shall  not  exceed 
67  g.  for  a  cumulative  duration  of  more 
than  3  milliseconds,  and  shall  not  exceed 
90  g.  for  a  cumulative  duration  of  more 
than  1  millisecond,  when  measured  at 
frequencies  between  0.5  and  1,000  cycles 
per  second. 

54.1.3  When  the  area  of  the  motor 
vehicle  interior  in  impact  zone  4,  as  spec- 
ified in  S4.1.6  and  Figure  1,  is  impacted 
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by  a  40-poimd,  4-inch  diameter  sphere 
with  its  leading  point  traveling  in  a 
direction  parallel  to  the  longitudinal  axis 
of  the  vel^cle  at  a  velocity  of  15  miles  per 
hour,  the  reactive  force,  parallel  to  the 
longitudinal  axis  of  the  vehicle,  exerted 
on  the  sphere  by  the  vehicle  shall  not  ex- 
ceed 1.400  poimds. 

S4.1.4  The  contactable  surface  ol 
impact  zones  1  and  2  shall  be  covered 
with  force-distributing  material  having 
a  thickness  of  at  least  1.5  inches  and 
meeting  the  requirements  of  S4.2. 

S4.1.5.  (a)  Except  as  provided  in 
S4.1.5fb>.  when  tested  in  accordance 
with  S5.1,  no  point  in  impact  zones  1 
through  6  shall  penetrate  the  head  form 
to  a  depth  greater  than  0.375  inch.  Ash 
trays  shall  meet  this  requirement  in  both 
the  open  and  closed  position. 

(b)  When  tested  in  accordance  with 
S5.1,  an  ignition  switch  located  in  impact 
zone  4,  with  the  ignition  key  inserted, 
shall  not  penetrate  the  head  form. 

S4.1.6  The  area  of  each  impact  zone 
shall  be  as  specified  in  this  paragraph 
and  in  Figure  1. 

(a)  Impact  zone  1  is  the  area  of  the 
instnunent  panel  between  the  passenger's 
windshield  pillar  reference  plane  and  the 
steering  wheel  reference  plane,  and  for 
ward  of  the  instrument  panel  contour 
line  up  to  and  including  the  rearmost 
contactable  surface  rearward  of  the  junc- 
ture of  the  panel  and  the  windshield.  In 
plan  view,  no  part  of  zone  1,  when  meas- 
ured parallel  to  the  vehicle's  longitudinal 
axis,  shall  have  a  width  of  less  than  4 
inches. 

(b)  Impact  zone  2  is  the  area  of  the 
instnunent  panel  between  the  driver's 
windshield  pillar  reference  plane  and  the 
steering  wheel  reference  plane,  and  for- 
ward of  the  instrument  panel  contour  line 
up  to  and  including  the  rearmost  con- 
tactable surface  rearward  of  the  junctxu-e 
of  the  panel  and  the  windshield.  In  plan 
view,  no  part  of  zone  2,  when  measured 
parallel  to  the  vehicle's  longitudinal  axis, 
shall  have  a  width  of  less  than  4  inches. 

(c>  Impact  zone  3  is  the  area  of  the 
Instrument  panel  between  the  passenger's 
windshield  pillar  reference  plane,  the 
steering  wheel  reference  plane,  the  in- 
strument panel  contour  line,  and  the 
lowest  point,  including  attachments  such 
as  air  conditioning  ducts,  of  the  instru- 
ment panel. 

(d)  Impact  zone  4  is  the  area  of  the 
instrument  panel,  excluding  an  area  2 
inches  laterally  on  either  side  of  the 
steering  column,  between  the  steering 
wheel  reference  plane  and  the  driver's 
windshield  pillar  reference  plane,  and 
below  a  line  on  the  panel  determined  as 
specified  below.  The  area  of  zone  4,  when 
projected  onto  a  vertical  transverse 
plane,  shall  have  a  minimum  height  of  4 
inches  across  the  width  of  the  zone.  Using 
a  diagram  of  a  thigh-knee-leg  device 
representing  the  dimensions  of  the  95th- 
percentile  male,  and  a  vehicle  interior 
dimension  drawing  of  the  driving  seating 
position  of  the  vehicle  in  side  view,  with 
the  seat  in  its  rearmost  design  driving 
position: 

(1)  Construct  a  transverse  horizontal 
heel  line  through  the  intersection  of  the 
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floor  and  the  toe  board.  'Where  no  toe 
board  exists,  construct  the  heel  line 
through  the  point  of  tangency  of  the  heel 
of  the  device  and  the  floor,  with  the  de- 
vice placed  in  a  normal  seating  position. 
(21  Construct  a  transverse  horizontal 
line  through  the  driver's  seating  refer- 
ence point. 

(3)  Place  the  thigh-knee-leg  device  ou 
the  vehicle  seat  drawing  with  the  heel  of 
the  device  at  the  heel  line  obtained  In 
subparagraph  (d>(l),  and  the  hip-pivot 
point  of  the  device  on  the  seating  line 
constructed  in  subparagraph  (d)(2)  of 
this  paragraph. 

(4)  With  the  heel  point  of  the  device 
remaining  stationary,  move  the  hip-pivot 
point  in  a  forward  horizontal  direction 
until  any  point  on  the  device  contacts 
the  instrument  panel.  Move  the  hip-pivot 
point  forward  an  additional  2  inches,  and 
record  the  highest  point  at  which  the  de- 
vice contacts  the  surface  of  the  Instru- 


ment panel.  A  transverse  line  through 
this  point  is  the  upper  boundary  of  the 
impact  zone. 

(e)  Impact  zone  5  Is  the  area  of  each 
seat  back,  excluding  the  seat  back 
of  a  rearmost,  side-facing,  back-to-back, 
folding  auxiliary  jump,  or  temporary 
seat,  inboard  of  its  seat  back  reference 
plane  or  planes,  that  is  below  the  seat 
back  contour  line  and  above  a  horizontal 
plane  passing  through  the  seat  back  at 
a  point  10  inches  vertically  above  the 
seating  reference  point. 

(f)  Impact  zone  6  is  the  area  of  the 
seat  back,  Including  head  restraints  in 
their  highest  design  adjustment  position 
but  excluding  the  seat  back  of  a  rearmost, 
side-facing,  back-to-back,  folding  auxil- 
iary jump,  or  temporary  seat.  Inboard 
of  its  seat  back  reference  plane  or  planes, 
and  above  and  forward  of  the  seat  back 
contour  line. 


IMPACT  ZONES  -  STANDARD  NO.  201 


A.  Windshield  PilUr 
Reference  Plane 

B.  Steering  Wheel  ReferenCt 
Plan* 

C.  Seat  Back  Referenci 
Pliiu 

D.  Initrumtnt  Panel  Contour 
Lin* 

E.  Seat  Back  Contour 
lioa 

Top   «f  Instrument 
Panel  -  Passenger 
Top  of  Instrument 
Panel  •  Driver 
Face  of  Instrument 
Panel  -  Passenger 
Knee-Leg  Area  -  Driver 
Back  of  Seat  Back 
Top  of  Seat  Back 
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S4.2    Force-distributing  material.  the  material  shall  compress  within  the 

S4.2.1    When   force-distributing   ma-  acceptable  range  shown  in  Figure  2  and 

terial  required  by  S4.3,  S4.4,  S4.5,  S4.6,  shall  recover  at  a  rate  of  not  more  than 

S4.7,  and  S4.8  is  tested  pursuant  to  S5.2.  4.4  feet  per  second. 
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FIGURE  2.  ACCEPTABLE  FORCE  -  COMPRESSION  RANGE 
FOR  FORCE  DISTRIBUTING  MATERIAL 


54.3  Mirrors. 

S4.3.1  Each  edge  of  a  contactable  in- 
side mirror.  Including  any  mirror  at- 
tached to  a  sun  visor,  shall  be  covered 
with  force-distributing  material  having  a 
thickness  of  at  least  0.125  inch.  Glazing 
material  used  in  contactable  inside  mir- 
rors shall  be  any  glazing  material  that 
may  be  used  for  windshields,  windows, 
of  interior  partitions  in  a  motor  vehicle 
according  to  Motor  Vehicle  Safety  Stand- 
ard No.  205. 

54.4  Sun  visors. 

54.4.1  Two  sun  visors  shall  be  pro- 
vided that  are  constructed  of  or  covered 
with  force -distributing  material  having  a 
thickness  of  at  least  0.75  inch  when 
measured  at  any  point  1  inch  or  more 
from  the  edge  of  the  visor. 

54.4.2  The  sun  visor  mounting  fix- 
tures shall  have  no  contactable  rigid 
edge  with  a  radius  of  less  than  0.25  inch, 
shall  not  be  contactable  when  the  visor 
is  in  the  up  (out  of  use)  position,  and 
shall  conform  to  at  least  one  of  the 
following : 

(a)  They  shall  be  covered  with  force- 
distributing  material  having  a  thickness 
of  at  least  0.75  inch;  or 

<b)  They  shall  not,  when  tested  in  ac- 
cordance with  S5.1,  penetrate  the  head 
form  to  a  depth  greater  than  0.50  inch. 

54.5  Armrests.  Each  armrest,  includ- 
ing folding  armrests,  shall  conform  to 
either  S4.5.1  or  S4.5.2,  or  both. 

S4.5.1  Each  armrest  that  does  not 
confoiTO  to  S4.5.2  shall — 

(a)  Be  constructed  of  force-distribut- 
ing material;  and 

(b)  Deflect  or  coDapse  laterally  at 
least  2  Inches  before  contact  is  mtule 
with  any  underlying  rigid  material. 


S4.5.2  Each  armrest  that  does  not 
conform  to  S4.5.1  shall — 

(a)  Be  covered  with  force-distributing 
material  having  a  thickness  of  not  less 
than  0.50  inch; 

(b)  Have  no  imderlying  rigid  com- 
ponent that,  with  the  force-distributing 
material  removed,  has  a  contactable  edge 
with  a  radius  of  less  than  0.50  inch; 

(c)  Contact  a  flat,  rigid  plate  over  an 
area  of  at  least  24  square  inches  when 
the  plate,  held  in  a  vertical  plane  parallel 
to  the  longitudinal  axis  of  the  vehicle,  is 
pressed  against  the  armrest  with  a  force 
of  90  pounds. 

S4.6     Protrusions. 

54.6.1  Roof,  console  assembly,  and 
seat  backs. 

54.6.1.1  Except  as  provided  in 
S4.6.1.2,  when  each  area  of  the  motor 
.vehicle  interior  specified  below  is  tested 
in  accordance  with  S5.1,  no  point  on  the 
surface  shall  penetrate  the  opening  of 
the  head  form  to  a  depth  greater  than 
0.375  inch. 

(a)  The  roof  interior,  except  for  roof 
interior  lamps. 

(b)  The  console  assembly. 

(c)  Seat  backs  below  the  area  in  im- 
pact zone  5. 

54.6.1.2  S4.6.1.1  shall  not  apply  to 
protrusions  constructed  entirely  of  force- 
distributing  material. 

54.6.2  Transmission  control  and 
brake  levers. 

S4.6.2.1  Each  transmission  control 
and  brake  lever  mounted  on  a  console 
assembly  shall  conform  to  each  of  the 
following : 

(a)  The  area  of  a  lever  knob  or  han- 
dle shall  be  at  least  3  square  inches 
when  projected  onto  a  horizontal  plcme 
directly  below  the  knob  or  handle; 
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(b)  The  radius  of  any  contactable 
edge  shall  be  at  least  0.25  inch;  and 

(c)  The  Included  area  of  the  lever, 
when  sectioned  perpendicularly  to  its 
axis  0.25  inch  from  the  tip  at  the  knob 
end,  shall  be  at  least  1  square  inch. 

54.6.2.2  Each  transmission  control 
lever  mounted  oh  the  steering  colimin 
shall  be  completely  within  the  projected 
area  of  the  steering  wheel  rim. 

54.6.2.3  Each  knob  of  a  transmis- 
sion control  lever  mounted  on  the  steer- 
ing column  shall  be  covered  with  force- 
distributing  material  having  a  thickness 
of  at  least  0.25  inch,  and  shall  have  a 
rigid  imderlying  component  with — 

(a)  An  area  of  at  least  1.5  square 
Inches  when  projected  onto  a  vertical 
plane  parallel  to  the  vehicle's  longitu- 
dinal axis  with  the  lever  in  any  control 
position;  and 

(b)  No  contactable  edge  with  a  radius 
of  less  than  0.25  inch. 

54.6.2.4  Each  contactable  parking 
brake  engagement  and  release  lever 
moimted  on  or  attached  to  the  instru- 
ment panel  shall  either — 

(a)  Be  made  entirely  of  force- 
distributing  material;  or 

(b)  Have  an  included  area  of  not 
less  than  1  square  inch  when  the  lever 
is  sectioned  perpendicularly  to  its  axis 
0.25  inch  from  the  tip  at  the  knob  end; 
and  have  a  knob  or  handle  that — 

(1)  Has  an  area  of  not  less  than  2 
square  inches  when  projected  onto  a  ver- 
tical transverse  plane;  and 

(2)  Has  no  contactable  edge  with  a 
radius  of  less  than  0.25  Inch. 

54.6.3  Window  controls  and  door 
latch  releases. 

54.6.3.1  Each  contactable  window 
control  or  door  latch  release  shall — 

(a)  Have  an  included  area  of  not  less 
than  1  square  inch,  when  sectioned  per- 
pendicularly to  its  axis  0.25  inch  from 
the  tip  at  the  knob  end;  and 

(b)  Have  no  contactable  edge  with  a 
radius  of  less  than  0.25  inch. 

54.6.3.2  A  window  control  or  door 
latch  release  located  above  the  daylight 
opening,  when  tested  in  accordance  with 
S5.1,  shall  not  penetrate  the  head  form 
to  a  depth  greater  than  0.75  inch. 

84.6.4  Interior  side  panels  and  doors. 
Except  as  otherwise  specified,  each  in- 
terior side  panel  or  door  shall  have  no 
contactable  edge  with  a  radius  of  less 
than  0.50  inch. 

54.6.5  Roof  interiors. 

54.6.5.1  Each  roof  interior  shall — 

(a)  Be  covered  with  force-distributing 
material  having  a  thickness  of  at  least 
0.25  inch;  and 

(b)  With  the  force-distributing  ma- 
terial removed,  have  no  structural  mem- 
ber with  a  depth  relative  to  the  interior 
roof  surface  greater  than  the  width  of 
its  contactable  surface. 

54.6.5.2  Each  Interior  roof  lamp,  in- 
cluding any  surrounding  hardware,  shall 
be  flush  with  or  recessed  into  the  sur- 
rounding interior  surface. 

S4.7  Pillars.  The  contactable  surface 
of  each  "A"  and  "B"  pillar,  with  the  doors 
and  windows  closed,  shall — 
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<a)  Be  covered  with  force-distribu- 
ting material  having  a  thickness  of  ut 
least  0.50  inch;  and 

(b)  With  the  force-distributing  mr- 
terial  removed,  have  no  rigid  contactab  e 
edge  with  a  radius  of  less  than  0.50  inc  i. 

S4.8  Windshield  arid  windshie  d 
header. 

54.8.1  Each  windshield  headir 
shall— 

( a )  Be  covered  with  f orce-distributin  g 
material  that — 

(1)  Has  a  thickness  of  at  least  0.£0 
inch;  and 

(2)  Except  in  the  case  of  convertible ;. 
extends  to  a  point  12  inches  rearward  cf 
the  header. 

(b)  Have  no  underlying  rigid  com- 
ponent that,  with  the  force-distributin  ? 
material  removed,  has  a  contactable  edg  b 
with  a  radius  of  less  than  0.50  inch. 

54.8.2  On  vehicles  manufactured  oi 
or  after  January  1,  1975,  no  part  of  the 
windshield  or  windshield  header  shal 
be  less  than  34  inches  from  a  transvers ; 
horizontal  line  passing  through  a  point 
6  inches  directly  forward  of  the  driver's 
seating  reference  point. 

54.8.3  Convertibles  shall  meet  the  re  - 
quirementsof  S4.8.1(a)  d)  andS4.8.1<bi 
with  the  top  in  both  up  and  dowi 
positions. 

S4.9  Interior  compartment  doon. 
Each  interior  compartment  door  shall  re  ■ 
main  closed  when  tested  pursuant  to  S5,  1 
with  the  locking  device,  if  any,  in  th  ; 
unlocked  position. 

S5.  Test  procedures. 

S5.1  Protrusions,  (a)  Drill  a  circula- 
opening  with  a  2-inch  diameter  to  i, 
depth  of  at  least  1  inch  into  a  rigid, 
6.5-inch  diameter  spherical  head  form, 
with  the  center  of  the  opening  at  th(f 
leading  point  of  the  head  form. 

<b>  Apply  a  static  force  of  90  poundii 
through  the  head  form  to  the  surface, 
with  the  head  form  moving  in  a  direc- 
tion normal  to  the  point  of  impact. 

<c)  Measure  the  depth  to  which  th< 
tested  component  penetrates  past  th< 
spherical  contour  of  the  circular  opening 
This  may  be  done  by  filling  the  opening 
with  plastic  material,  as  long  as  the  re- 
sults are  not  affected  by  the  viscou; 
resistance  of  the  material. 

55.2  Force-distributing  material 
Place  a  sample  of  the  material  used,  ir 
the  form  of  a  square  12  inches  on  a  side 
and  2  inches  deep,  on  a  flat,  rigid  hori- 
zontal surface.  With  ambient  tempera- 
ture between  30°  F..  and  100°  F.,  impact 
the  material  at  22  feet  per  second  with 
the  flat  end  of  a  cylinder  5.05  inches  ir 
diameter  and  weighing  40  pounds. 

55.3  Interior  compartment  doors. 
(a)  Subject  the  latch  system  of  the  In- 
terior compartment  door,  including  the 
components  to  which  the  door  is  at- 
tached, to  an  acceleration  of  10  g.,  with 
a  total  force  application  period  of  120 
milliseconds,  and  with  the  10  g.  accelera- 
tion achieved  20  milliseconds  after  the 
Initial  force  application,  in  horizontally 
leftward  and  rightward  and  vertically 
upward  and  downward  directions,  in  any 
order. 

(b)  Impact  the  vehicle  perpendicu- 
larly into  a  fixed  collision  barrier  at  a 
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forward  longitudinal  velocity  of  30  miles 
per  hour. 

(P.R.     Doc.  70-12686;   Piled,  Sept.  24,  1970; 
8:45  ajn.] 


[  49  CFR  Part  571  1 

[Dockets  No.  2-3  and  2-4;  Notice  2] 

IMPACT    PROTECTION    FOR    DRIVER 
FROM  STEERING  CONTROL  SYSTEM 

Passenger  Cars,  and  Multipurpose 
Passenger  Vehicles,  Trucks,  and  Buses 

Rulemaking  proceedings  concerning 
revision  of  Federal  Motor  Vehicle  Safety 
Standard  No.  203  were  initiated  by  no- 
tices published  on  October  11.  1967.  <32 
F.R.  14280;  Dockets  No.  2-3  and  2-4) .  The 
notices  requested  comments  on  upgrad- 
ing Standard  No.  203  and  making  it  ap- 
plicable to  additional  vehicle  classifica- 
tions. The  purpose  of  this  notice  is  to 
propose  several  amendments  to 
strenthen  the  standard  and  to  propose 
its  extension  to  multipurpose  passenger 
vehicles,  trucks,  and  buses  having  gross 
vehicle  weight  ratings  of  10.000  pounds 
or  less. 

The  total  stress  placed  on  the  driver's 
body  in  an  impact  with  the  steering  as- 
sembly is  the  sum  of  several  factors: 
The  total  force  imposed,  the  surface  area 
over  which  the  force  is  distributed,  and 
the  contour  of  the  impacted  steering  as- 
sembly surface.  The  lower  the  force,  the 
larger  the  surface,  and  thesmoother  the 
contours,  the  greater  the  protection  af- 
forded the  driver.  This  notice  proposes 
to  deal  with  each  of  these  factors. 

The  existing  Standard  No.  203  specifies 
a  maximum  allowable  force  of  2,500 
pounds  on  a  body  block  impacted  at  15 
miles  per  hour.  The  increasing  amount 
of  knowledge  about  thoracic  injury 
threshold  levels  suggests  that  the  allow- 
able forces  should  be  reduced.  Accord- 
ingly it  is  proposed  to  reduce  maximum 
permissible  force  on  the  body  block  to 
1,800  pounds  at  an  impact  velocity  of 
20  m.p.h. 

There  is  presently  no  minimum  re- 
quirement for  the  effective  surface  area 
of  a  steering  assembly.  It  is  proposed  to 
require  the  area  of  the  steering  assembly 
in  contact  with  the  body  block  on  impact 
to  be  at  least  40  square  inches.  Given  the 
present  technological  difficulties  of  pres- 
sure measurement  during  impacts,  this 
appears  to  be  the  most  feasible  method 
of  insuring  survivable  pressure  levels  on 
the  drivers  body.  To  complement  the 
surface  area  requirement,  the  notice  also 
proposes  to  require  padding  over  the 
steering  wheel  hub. 

The  dynamic  contours  of  the  steering 
assembly  are  specified  in  three  ways. 
During  impact,  the  body  block  may  con- 
tact no  rigid  surface  edge  with  a  radius 
of  less  than  one-fourth  of  an  inch.  The 
assembly  may  hot  fracture  or  fall  apart 
in  such  a  way  as  to  produce  an  edge  or 
point  capable  of  causing  injury.  Finally, 
the  steering  wheel  rim  must  pivot  or  flex 
to  allow  the  body  block  to  contact  the 
wheel  across  its  full  diameter  well  be 
fore  the  maximum  allowable  load  is  at 


tained.  Each  of  these  requirements  is 
intended  to  reduce  the  possibility  of 
chest  injuries  attributable  to  fractured 
or  protruding  components. 

Proposed  effective  date:  January  1, 
1973. 

In  consideration  of  the  above,  it  is  pro- 
posed that  Standard  No.  203  be  amended 
as  set  forth  below.  Comments  are  in- 
vited on  the  proposal,  particularly  on 
the  subject  of  impact  tolerance  levels  and 
on  the  lead  time  required  for  compliance. 
Comments  should  indentify  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Safety  Bu- 
reau, Room  4223,  400  Seventh  Street 
SW.,  Washington,  D.C.  20591.  It  is  re- 
quested,  but  not  required,  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  December  22,  1970,  will  be 
considered,  and  will  be  available  for  ex- 
amination in  the  Rules  Docket  at  the 
above  address  both  before  and  after  the 
closing  date.  To  the  extent  possible,  com- 
ments filed  after  the  above  date  will  also 
be  considered  by  the  Bureau.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the  ac- 
tion will  be  treated  as  suggestions  for 
future  rulemaking.  The  Bureau  will  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available,  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  materials. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  15 
U.S.C.  1392,  1407  and  the  delegations  of 
authority  at  49  CFR  1.51  (35  P.R.  4955) 
and  49  CFR  501.8  (35  F.R.  11126). 

Issued  on  September  18,  1970. 

RODOLFO  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

Motor  Vehicle  Safety  Standard  No.  203 

impact  protection  for  the  driver  from 
the  steering  control  system — passen- 
ger cars,  and  multipx7rpose  passenger 
vehicles,  trucks,  and  buses  of  10,000 
pounds  or  less  gross  vehicle  weight 

RATING 

51.  Purpose  and  scope.  This  stand- 
ard specifies  requirements  for  steering 
control  systems  that  will  minimize  chest, 
neck,  and  facial  injuries  to  the  driver  as 
a  result  of  impact. 

52.  Application.  This  standard  ap- 
plies to  passenger  ears  and  to  multipur- 
pose passenger  vehicles,  trucks,  and 
buses  with  a  gross  vehicle  weight  rating 
of  10,000  pounds  or  less. 

53.  Definitions.  "Steering  control  sys- 
tem" means  the  basic  steering  mecha- 
nism and  Its  associated  trim  hardware, 
including  any  portion  of  a  steering 
column  assembly  that  provides  energy 
absorption  upon  impact. 

54.  Requirements.  When  a  vehicle  Is 
tested  in  accordance  with  S5,  its  steering 
control  system  shall  meet  the  following 
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requirements  with  the  steering  wheel  at 
any  position  of  rotation. 

54.1  When  a  steering  control  system 
is  impacted  at  20  m.p.h.  in  accordance 
with  S5.1— 

(a)  The  resultant  force  Imposed  on 
the  body  block  shall  not  exceed  1,800 
pounds; 

(b)  The  body  block  shall  not  contact 
any  rigid  material  edge  having  a  radius 
of  less  than  one-fourth  of  an  inch;  and 

(c)  The  rim,  spokes,  hub,  and  hub  pad 
of  the  steering  wheel  shall  not  disengage 
from  the  steering  column  or  from  each 
other  and  shall  be  free  of  sharp  points 
or  edges  that  could  contribute  to  occu- 
pant injury. 

54.2  A  steering  control  system  in 
which  the  angle  of  the  steering  column 
segment  nearest  the  driver  is  not  more 
than  45°  from  the  horizontal  shall  meet 
the  following  requirements  in  addition 
to  those  of  S4.1: 

(a)  The  wheel  hub  shall  be  covered 
with  a  pad  having  a  thickness  at  all 
points  of  at  least  1  inch,  consisting  of 
force  distributing  material  that,  when 
tested  in  accordance  with  85 .2,  com- 
presses by  an  amount  within  the  accept- 
able range  shown  in  Figure  1  and  re- 
covers at  a  rate  of  not  more  than  4.4 
feet  per  second. 


noo 


PROPOSED   RULE  MAKING 

(b)  When  impacted  in  accordance 
with  S5.1  at  20  m.p.h.,  the  area  of  con- 
tact of  the  steering  wheel  rim  and  hub 
pad  with  the  body  block  shall  be  not 
less  than  40  square  inches. 

(c)  When  impacted  in  accordance 
with  S5.1  at  20  m.p.h.,  the  area  of  con- 
tact of  the  steering  wheel  rim  with  the 
body  block  as  the  resultant  force  on  the 
body  block  reaches  1,200  pounds  shall 
include  the  uppermost  and  lowermost 
points  of  the  rim  face. 

S4.3  The  steering  control  system  shall 
have  no  component  or  attachment  that 
can  catch  a  driver's  clothing,  watch, 
ring,  or  bracelet  during  normal  driving 
maneuvers. 

S5.  Test  Procedures. 

55. 1  Impact  the  steering  control  sys- 
tem with  a  body  block  in  accordance 
with  Society  of  Automotive  Engineers 
Recommended  Practice  J944a,  "Steering 
Control  System — Passenger  Car — Labo- 
ratory Test  Procedure,"  November  1968. 

55.2  Place  a  sample  of  the  material 
used  in  the  hub  pad,  in  the  form  of  a 
square  12  inches  on  a  side  and  2  inches 
deep,  on  a  flat,  rigid  horizontal  surface. 
With  ambient  temperature  between 
30'  F.  and  100°  F.,  impact  the  material  at 
22  feet  per  second  with  the  flat  end  of  a 
cylinder  5.05  inches  in  diameter  and 
weighing  40  pounds. 
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FIGURE  1.  COMPRESSION  OF  HUB  PAD  MATERIAL 
IP.R.  Doc.  70-12685;  Piled,  Sept.  24, 1970;  8:45  a.m.] 


[  49  CFR  Part  571  1 

[Docket  No.  69-7;  Notice  6] 

OCCUPANT  CRASH  PROTECTION 

Passenger  Cars,  Multipurpose  Passen- 
ger Vehicles,  Trucks,  and  Buses 

The  purpose  of  this  notice  Is  to  pro- 
pose requirements  for  occupant  crash 
protection  for  vehicles  manufactured  on 
or  after  January   1,   1972.  A  previous 


notice  published  on  May  7,  1970  (35  F.R. 
7187)  proposed  requirements  for  both 
"passive"  crash  protection  and  for  in- 
terim "active"  systems,  and  a  public 
meeting  was  held  on  June  24  and  25, 
1970,  to  discuss  the  contents  of  that  pro- 
posed standard.  On  the  basis  of  com- 
ments and  information  received  since 
the  earlier  notice,  this  notice  proposes 
modified  requirements  for  the  interim 
systems  effective  January  1,  1972.  On  its 
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effective  date,  the  proposed  rule  would 
supercede  the  present  Standard  No.  208, 
Seat  Belt  Installations.  A  separate  rule- 
making action  will  be  issued  to  specify 
requirements  that  are  effective  at  a  later 
date,  for  both  passive  and  active  occu- 
pant crash  protection. 

Several  manufacturers  objected,  in 
their  comments  on  the  May  7  notice, 
to  the  proposed  requirement  that  im- 
proved seat  belt  systems  be  installed 
until  the  date  the  installation  of  fully 
passive  protection  becomes  mtindatory. 
They  stated  that  the  cost  of  redesign 
and  preparation  for  production  would 
be  unjustifiably  high  for  an  interiin 
system.  On  consideration  of  these  com- 
ments, it  has  been  found  that  the  cost 
of  requiring  interim  improvements  in 
belt  systems  can  be  justified,  if  changes 
are  made  in  the  requirements  to  reduce 
the  necessity  for  redesign  and  retooling 
in  certain  areas. 

Under  this  proposed  standard,  manu- 
facturers of  passenger  cars  would  be 
given  three  options  under  which  they 
could  provide  occupant  crash  protection 
in  vehicles  manufactured  on  or  after 
January  1,  1972. 

The  first  option  would  be  a  passive 
protection  system  that  requires  no  ac- 
tion by  vehicle  occupants.  A  variety  of 
systems  may  be  used  to  meet  this  re- 
quirement, among  which  are  passive 
cushioning  of  the  vehicle  interior,  self- 
fastening  belt  systems,  crash  deployed 
nets,  "blankets,"  and  air  bags. 

The  second  option  would  be  a  com- 
biied  system  that  would  require  a  Type 
I  lap  belt  in  all  positions,  and  would 
either  (1)  be  tested  by  a  30-m.p.h.  bar- 
rier crash  with  anthropomorphic  dum- 
mies restrained  by  lap  belts  in  the  front 
outboard  seating  positions,  with  the 
same  injury  criteria  as  the  passive  sys- 
tem; or  (2)  conform  to  the  updated  re- 
quirements proposed  in  the  notices  of 
proposed  amendment  to  Motor  Vehicle 
Safety  Standards  No.  201  and  203  (35 
F.R.  14936,  35  F.R.  14940). 

The  third  option  would  be  an  improved 
combination  of  lap-and-shoulder  belt 
system  in  the  front  outboard  seating  po- 
sitions, with  lap  belts  in  other  positions. 
The  front  outboard  systems  would  be 
tested  by  a  30-m.p.h.  crash  in  which  the 
belt  systems,  used  with  test  dummies, 
would  be  required  to  remain  intact. 

Under  both  the  second  and  third  op- 
tions, a  system  would  be  required  to  ac- 
tivate an  audible  and  visible  warning 
when  either  front  outboard  seating  posi- 
tion is  occupied  and  the  belt  is  not  used. 
Such  a  system  would  cover  seating  posi- 
tions in  which  85  percent,  of  vehicle  pas- 
senger fatalities  occur.  These  systems 
have  been  widely  urged  as  a  means  of 
increasing  the  usage  of  belt  systems.  A 
warning  system,  rather  than  one  that 
prevents  or  interferes  with  vehicle  oper- 
ation, is  preferred  because  the  latter 
systems  create  safety  problems  of  their 
own  in  certain  situations,  and  are  much 
more  inconvenient  in  cases  where  ve- 
hicles are  being  moved  in  parking  lots 
or  into  garages.  Under  this  proposal,  the 
warning  system  would  be  required  to  be 
activated  whenever  the  ignition  system 
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was  on  and  the  driver  and  front  out- 
board passenger,  If  present,  did  not  hav  e 
at  least  the  pelvic  portion  of  the  belt 
system  fastened  about  them.  Thus,  the 
system  would  not  be  defeatable  simply 
by  leaving  a  belt  fastened  on  the  sea 

It  was  pointed  out.  In  response  to  th? 
May  7  notice,  that  an  integrated  three - 
point  belt  system  may,  in  some  vehicles 
result  in  less  belt  usage  than  an  assembly 
in  which  the  upper  torso  portion  is  de- 
tachable,   since    some    occupants    wht 
would  normally  use  a   lap   belt   would 
avoid  using  an  Integrated  lap-shoulde- 
belt.  Child  seating  systems,  luider  th' 
new  Standard  213.  will  be  required  U> 
utilize  the  seat  belt  assemblies  to  re- 
strain the  system,  and  in  some  cases  ma; ' 
not  be  usable  with  integrated  systems. 
Under  this  proposal,  therefore,  the  Typu 
2  seat  belt  assemblies  required  in  the 
front  outboard  positions  under  the  thin 
option  may  have  either  integral  or  de 
tachable  upper  torso  portions,  so  tha 
the  manufacturer  can  choose  his  desigi 
in  view  of  his  own  vehicle  configuratior 
and  projection  of  user  requirements. 

The  May  7  notice  proposed  to  require 
emergency-locking   retractors   for   boit 
the  upper  torso  and  pelvic  portions  ol 
an   interim   seat   belt   assembly.   Som< 
conunents  stated  that  users  might  fine 
this  type  of  system  for  the  shoulder  belts 
uncomfortable,  because  of  the  constani 
slight  tension  on  the  occupant.  Manua 
adjustment   devices,    however,    are   not 
only  more  Inconvenient  to  use.  but  often 
result  in  improperly  adjusted  belts.  It 
has  been  determined  that  the  chief  ob 
jectlons  to  retractor  systems  for  the  up- 
per  torso    belts   can    be   overcome   by 
proper  design.  However,  because  the  in 
stallatlon  of  emergency-locking  retrac- 
tors for  shoulder  belts  could  require  ex 
tensive  design  changes  in  some  vehicles, 
and  create  serious  lead  time  problems, 
this  proposal  would  permit  either  emer- 
gency-locking retractors  or  manual  ad- 
justment devices  for  the  shoulder  belts, 
and  either  emergency-locking  or  auto- 
matic-locking retractors  for  the  lap  belts. 
Several  comments  objected  to  the  re- 
quirement  that   emergency-locking   re- 
tractors   be    sensitive    only    to    vehicle 
acceleration,  and  suggested  that  retrac 
tors  sensitive  to  webbing  withdrawal  also 
be  allowed.  Since  the  safety  aspects  of 
both  types  of  belts  are  comparable,  this 
proposed  requirement  has  been  changed 
to  allow  either  vehicle-sensitive  or  web- 
bing-sensitive emergency-locking  retrac- 
tors. 

Some  comments  objected  to  the  re- 
quirement In  the  May  7  noUce  that  all 
belt  systems  be  operable  with  one  hand. 
It  has  been  determined  that  one-hand 
latching  and  unlatching  is  an  important 
safety  factor  mainly  in  the  drivers  seat- 
ing position,  and  the  requirement  has 
been  changed  to  limit  the  requirement 
to  that  position.  Also,  objections  were 
made  to  the  requirement  that  safety 
belts  release  by  a  pulling  or  Ufting  mo- 
tion, and  it  was  pointed  out  that  approx- 
imately 75  percent  of  the  systems  cur- 
rently in  use  have  pushbutton  releases. 
The  standardization  of  release  systems 
is  important  for  safety,  and  in  light  of 
comments  regawding  current  usage^ 
availability,  and  production  capability, 
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it  is  proposed  that  pushbutton  release 
mechanisms  be  required. 

Several  comments  were  received  con- 
cerning the  injury  criteria  specified  for 
passive  systems.  Most  commenters  felt 
that  the  force  and  pressure  measure- 
ments specified  were  beyond  the  state  of 
the  art.  It  has  been  determined  that  an 
adequate  measiu-ement  of  injury  can  be 
made  in  terms  of  head  acceleration, 
chest  acceleration,  and  the  force  trans- 
mitted through  each  femur,  and  values 
for  each  of  these  injury  criteria  are  spec- 
ified in  this  notice.  The  provisions  in  the 
May  7  notice  for  labeling,  low  speed  de- 
ployment, and  a  readiness  indicator 
should  still  be  considered  as  part  of  the 
overall  proposal  for  passive  protection 
systems. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  revised  proposal  as 
set  forth  below.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Safety  Bureau.  Room  4223,  400  Seventh 
Street  SW.,  Washington,  D.C.  20591.  Ten 
copies  are  requested  but  not  required. 
All  comments  received  before  the  close 
of  business  on  October  26,  1970.  will  be 
considered,  and  will  be  available  for 
examination  both  before  and  after  the 
closing  date.  To  the  extent  possible,  com- 
ments filed  after  the  closing  date  will 
be  considered  by  the  Bureau.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  Bureau  will  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available,  in  the  docket  after  the 
closing  date,  and  it  Is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  materials. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1392, 
1407),  and  the  delegations  of  authority 
at  49  CFR  1.51  (35  F.R.  4955)  and  49 
CPR  501.8  (35  Fit.  11126). 

Issued  on  September  18,  1970. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

occup.ant  cr.ash  protection — passenger 
Cars,  Multipurpose  Passenger  Ve- 
hicles, Trucks,  and  Buses 

51.  Purpose  and  scope.  This  standard 
specifies  performance  requirements  for 
the  protection  of  vehicle  occupants  in 
crashes. 

52.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  and  buses. 

53.  Requirements  for  passenger  cars. 
Each  passenger  car  manufactured  on  or 
after  January  1,  1972,  shall  meet  the 
requirements  of  S3.1,  S3.2,  or  S3.3.  A  pas- 
sive protection  system  that  meets  the 
requirements  of  S3.1  may  be  installed 
at  one  or  more  designated  seating  posi- 
tions of  a  vehicle  that  otherwise  meets 
the  requirements  of  S3.2  or  S3.3. 

S3.1  First  option — passive  protection 
system.  When  the  vehicle  perpendicu- 
larly Impacts  a  fixed  collision  barrier. 


while  moving  longitudinally  forward  at 
any  speed  up  to  30  m.p.h..  It  shall  meet 
the  injury  criteria  of  S5,  imder  the  test 
conditions  of  S4  using  imrestrained  an- 
thropomorphic test  devices,  by  means 
that  require  no  action  by  vehicle  occu- 
pants. 

S3.2  Second  option — combination  sys- 
tem. The  vehicle  shall — 

(a)  Have  a  Type  1  seat  belt  assembly 
that  conforms  to  Standard  No.  209,  and 
S3.4  and  S3.5  of  this  standard,  at  each 
front  outboard  designated  seating  posi- 
tion; 

(b)  Have  a  seat  belt  warning  system 
that  conforms  to  S3. 6  for  each  front  out- 
board seating  position; 

(c)  Have  either  a  Type  1  or  a  Tyiie  2 
seat   belt    assembly   that   conforms    to 

53.4  and  S3. 5  at  all  designated  seating 
positions  other  than  the  front  outboard 
positions;  and 

(d)  Meet  either — 

(1)  The  injury  criteria  of  S5,  under 
the  test  conditions  of  S4  with  anthrtnx)- 
moi-phlc  test  devices  at  each  front  out- 
board position  restrained  only  by  Type  1 
seat  belt  asfemblies,  when  the  vehicle 
perpendicularly  Impacts  a  fixed  collision 
barrier  whDe  moving  longitudinally  for- 
ward at  any  speed  up  to  30  m.p.h.;  or 

(2)  The  requirements  proposed,  as  an 
amendment  to  Standard  No.  201  (35  F.R. 
14936)  for  the  windshield  header,  the 
A-pillar,  and  Zones  1,  2,  3,  and  4;  and  the 
requirements  proposed,  as  an  amendment 
to  Standard  No.  203  (35  F.R.  14940)  for 
the  steering  control  assembly. 

53.3  Third  option — belt  system.  The 
vehicle  shall — 

(a)  Except  in  convertibles  and  open- 
body  type  vehicles,  have  a  Type  2  seat 
belt  assembly,  with  either  an.  integral  or 
detachable  upper  torso  portion,  at  each 
front  outboard  seating  position,  that  con- 
forms to  Standard  No.  209  and  S3,4  and 

53. 5  of  this  standard; 

(b)  Have  a  seat  belt  warning  system 
at  each  front  outboard  seating  position 
that  conforms  to  S3.6; 

(c)  Have  either  a  Type  1  or  a  Type  2 
seat  belt  assembly  that  conforms  to  S3.4 
and  S3. 5  at  all  designated  seating  posi- 
tions, other  than  those  specified  in  S3 .3 
(a) ;  and 

(d)  When  the  vehicle  perpendicularly 
impacts  a  fixed  collision  barrier,  while 
moving  longitudinally  forward  at  any 
speed  up  to  30  m.p.h.,  imder  the  test 
conditions  of  S4  with  anthropomorphic 
test  devices  at  each  front  outboard  posi- 
tion restrained  by  Type  2  seat  belt  as- 
semblies, experience  no  complete  separa- 
tion of  any  element  of  a  seat  belt 
assembly. 

53.4  Adjustment. 

S3.4.1  The  pelvic  restraint  portion  of 
any  seat  belt  assembly  furnished  in  ac- 
cordance with  S3. 2  or  S3.3  shall  adjust 
automatically  to  fit  vehicle  occupants 
whose  dimcnrions  range  from  those  of  a 
50th-percentile  5-year-old  female  to 
those  of  a  95th-percentile  adult  male, 
with  the  seat  in  any  position  and  the  seat 
back  in  any  upright  riding  position,  by 
means  of — 

(a)  An  emergency-locking  retractor 
that  conforms  to  Standard  No.  209,  ex- 
cept that  it  shall  not  lock  when  sub- 
jected to  an  acceleration  of  0,3  g.  or  less, 
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and  shall  lock  when  subjected  to  an  ac- 
celeration of  0.7  g.  or  more,  in  accordance 
with  the  procedures  of  S5.2(j)  of  Stand- 
ard No.  209;  or 

(b)  An  automatic-locking  retractor 
that  conforms  to  Standard  No.  209. 

53.4.2  The  upper  torso  restraint  por- 
tion of  a  seat  belt  assembly  furnished  in 
accordance  with  S3.2  or  S3. 3  shall  ad- 
just to  fit  vehicle  occupants  whose  di- 
mensions range  from  those  of  a  5th- 
percentile  adult  female  to  those  of  a  95th- 
percentile  adult  male  with  the  seat  in  any 
position  and  the  seat  back  in  any  upright 
riding  position,  by  means  of — 

(a)  An  emergency-locking  retractor 
that  conforms  to  Standard  No.  209,  ex- 
cept that  it  shall  not  lock  when  sub- 
jected to  an  acceleration  of  0.3  g.  or  less, 
and  shall  lock  when  subjected  to  an  ac- 
celeration of  0.7  g.  or  more,  in  accord- 
ance with  the  procedures  of  S5.2(j)  of 
Standard  No.  209;  or 

(b)  A  manual  adjusting  device  that 
conforms  to  Standard  No.  209. 

53.4.3  The  intersection  of  the  upper 
torso  belt  with  the  lap  belt  in  any  prop- 
erly adjusted  Type  2  seat  belt  assembly 
furnished  in  accordance  with  S3  shall  be 
at  least  8  inches  from  the  front  vertical 
centerline  of  a  50th-percentile  adult  male 
occupant,  measured  along  the  lap  belt, 
with  the  seat  in  its  rearmost  position. 

53. 5  Latch  mechanism. 

53.5.1  A  seat  belt  assembly  furnished 
in  accordance  with  S3 .2  or  S3 .3  shall  have 
a  latch  mechanism  that — 

(a)  Is  readily  accessible  to  the  occu- 
pant in  both  the  stowed  and  operational 
positions; 

(b)  Releases  the  upper  torso  and  lap 
belts  simultaneously;  and 

(c)  Releases  at  a  single  point  by  a 
pushbutton  action. 

53. 5. 2  The  seat  belt  assembly  in- 
stalled at  the  driver  seating  position  shall 
allow  the  driver  to  latch  and  unlatch  the 
system  with  one  hand. 

53.6  Seat  belt  warning  system. 

53.6.1  The  seat  belt  assemblies  pro- 
vided at  the  front  outboard  seating  posi- 
tions in  accordance  with  S3. 2  or  S3. 3 
shall  have  a  warning  system  that  acti- 
vates both  a  continuous  audible  alarm 
and  a  continuous  visible  warning  hght 
when  all  of  the  following  conditions 
exist: 

(a)  Occupants  within  the  size  range 
specified  in  S3.4.1  occupy  either  or  both 
of  the  front  outboard  designated  seating 
positions. 

(b)  The  vehicle  Ignition  switch  is  in 
the  "on"  position. 

(c)  Either  or  both  of  the  occupants 
specified  in  (a)  do  not  have  the  pelvic 
restraint  portions  of  their  seat  belt  as- 
semblies fastened  about  them. 

83.6.2  The  warning  system  shall  not. 
except  for  activation  of  the  specified 
warnings,  interfere  with  vehicle  opera- 
tion. 

53.6.3  The  warning  light,  when  ac- 
tivated, shall  show  the  words  "Fasten 
Seat  Belt"  clearly  visible  to  both  the 
driver  and  the  front  outboard  passenger. 

S4.  Test  coTiditions. 

S4.1  50th-percentile  adult  male  an- 
thropomorphic test  devices  confonnlnsr 
to   the   specifications   of   SAE   Reoom- 
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mended  Practice  J963,  June  1968,  and 
incorporating  a  pelvic  structure  that 
conform?  to  Figxire  1,  are  located  simul- 
taneously in  each  designated  seating 
position  to  be  tested. 

54.2  Limb  joint  tensions  are  set  at 
1  g.,  barely  restraining  the  weight  of  a 
limb  when  it  is  extended  horizontally. 
Leg  tensions  are  adjusted  with  the  torso 
in  the  supine  position.  Articulated  neck 
and  torso  joints  are  adjusted  to  provide 
adequate  stififness  for  positioning  and  re- 
tention of  position  during  accelerations. 
These  joints  remain  stiff  under  hori- 
zontal acceleration  loads  of  1  g.,  in  the 
test  position,  but  move  at  horizontal 
acceleration  loads  of  2  g. 

54.3  Each  anthropomorphic  test  de- 
vice is  clothed  in  form-fitting  cotton 
stretch  garments. 

54.4  The  hands  of  the  device  in  the 
driver's  designated  seating  position  are 
on  the  steering  wheel  rim  at  the  horizon- 
tal centerline,  and  the  legs  are  in  the 
normal  driving  position. 

54.5  The  hands  of  the  device  in  the 
passenger  front  outboard  seating  position 
are  overlapping  on  its  lap,  and  the  legs 
are  outstretched  in  the  normal  sitting 
position. 

54.6  If  a  seat  belt  system  is  used  to 
restrain  an  anthropomorphic  test  device, 
after  the  belt  system  is  put  in  place  the 
device  is  jostled  to  normalize  the  forces 
acting  on  the  test  device. 

54.7  Adjustable  seats  are  midway  be- 
tween the  forwardmost  and  rearmost 
positions,  and  if  vertically  adjustable  in 
that  position,  are  at  the  lowest  setting. 

54.8  Adjustable  seat  backs  are  in  the 
fully  upright  riding  position. 

S5.  Injury  criteria.  When  testing  con- 
formity to  S3.1  or  S3.2(d)  (1) ,  the  foUow- 
ing  injury  criteria  shall  apply  to  each 
anthropomorphic  test  device  placed  in 
the  required  designated  seating  positions 
of  the  vehicle,  imder  the  conditions  of  S4. 
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55.1  No  portion  of  the  test  devices 
shall  protrude  beyond  the  boxmdaries  of 
the  vehicle  psissenger  compartment. 

55.2  The  resultant  head  acceleration 
shall  not  exceed  90  g.,  and  shall  not  ex- 
ceed 67  g.  for  a  cumulative  duration  of 
more  than  3  milliseconds. 

55.3  The  resultant  chest  acceleration 
shall  not  exceed  40  g.  for  a  cumulative 
duration  of  more  than  2  milliseconds. 

55.4  The  axial  force  transmitted  to 
the  pelvis  through  each  femur  shall  not 
exceed  1,400  pounds. 

S6.  Requirements  for  trucks,  buses, 
and  multipurpose  passenger  vehicles. 
Each  truck,  bus,  and  multipurpose  pas- 
senger vehicle  manufactured  on  or  after 
January  1,  1972,  shall,  at  each  designated 
position  except  passenger  seats  in  buses, 
provide  either  passive  protection  as  spec- 
ified in  S3.1  or  seat  belt  assemblies  that 
conform  to  Standard  No.  209,  as  follows : 

56.1  A  Type  1  seat  belt  assembly  shall 
be  installed  for  each  designated  seating 
position  in  open-body  type  vehicles, 
position  in  open  body  type  vehicles, 
walkin  vantype  trucks,  and  trucks  that 
have  a  gross  vehicle  weight  rating  of 
more  than  10,000  pounds,  and  for  the 
driver's  seating  position  in  buses. 

56.2  In  all  trucks  and  multipurpose 
passenger  vehicles,  except  those  for 
which  requirements  are  specified  in 
S6.1,  a  "Type  2  seat  belt  assembly  shall 
be  installed  for  each  outboard  designated 
seating  position  that  includes  the  wind- 
shield header  within  the  head  impact 
area,  and  a  Type  1  seat  belt  assembly 
Shan  be  installed  for  each  other  desig- 
nated seating  position. 

56.3  A  Type  2  seat  belt  assembly  may 
be  installed  for  any  position  where  a 
Type  1  seat  belt  assembly  is  specified  by 
S6.1  or  S6.2.  A  combination  of  a  Type  2a 
shoulder  belt  and  a  Type  1  seat  belt 
assembly  may  be  installed  for  any  posi- 
tion where  a  TjTie  1  or  Type  2  seat  belt 
assembly  is  specified  by  S6.1  or  S6.2. 
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ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  20  ] 

STANDARDS  FOR  PROTECTION 
AGAINST  RADIATION 

Radiation  Exposure  Records 

Section  20.401  of  the  Atomic  Ener^ 
Commission's  regulation  "Standards  fdr 
Protection  Against  Radiation."  10  CFEl 
Part  20,  requires  licensees  to  maintain 
records  showing  the  radiation  exposuriis 
of  all  Individuals  for  whom  personnjl 
monitoring  Is  required  imder  5  20.202. 
This  information  is  maintained  on  For|n 
ABC-5  or  its  equivalent. 

Paragraph  20.401(c)  requires  that  ei- 
temal  radiation  exposure  records  be  pr<  - 
served  until  December  31,  1970,  or  until 
a  date  5  years  after  termination  of  tl  e 
individual's  employment,  whichever  s 
later.  A  note  to  §  20.401  (c>  states  thi.t 
'Prior  to  December  31,  1970,  the  Con - 
mission  may  amend  this  paragraph  lo 
assure  the  further  preservation  of  re<  ■ 
ords  which  it  determines  should  not  qe 
destroyed." 

Section  20.108  provides  that  the  Coni- 
mission  may  require  a  licensee  as  a  cor  - 
dltion  of  his  license  to  make  bioassay 
services  available  to  aid  in  determinlfg 
the  extent  of  an  individuals  exposure  I o 
concentrations  of  radioactive  materiiil 
and  to  furnish  a  copy  of  the  reports  «if 
such  services  to  the  Commission.  Sectio  a 
20.408  requires  certain  licensees,  upon 
termination  of  an  individual's  employ  ■ 
ment  or  work,  to  furnish  a  report  to  tl:  e 
individual  and  to  the  Commission  shoM  - 
ing  the  individual's  exposure  to  radiation 
and  radioactive  material,  Including  the 
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information  recorded  by  the  licensee 
pursuant  to  {J  20.401(a)  and  20.108. 
There  is  no  specific  provision  in  Part  20. 
however,  which  states  a  retention  period 
for  records  of  bioassay  studies. 

TTie  Commission  Is  considering  an 
amendment  of  §  20.401(c)  to  provide  that 
records  of  individual  exposure  to  radia- 
tion and  to  radioactive  material  which 
must  be  maintained  pursuant  to  §  20.401 
(a)  and  records  of  bioassay s.  Including 
results  of  whole  body  counting  examina- 
tions, made  pursuant  to  §  20.108,  shall  be 
preserved  Indefinitely  or  until  the  Com- 
mission authorizes  their  disposal. 

There  may  be  circumstances  where 
permanent  retention  of  such  exposure 
records  by  a  licensee  would  be  burden- 
some. In  such  instances,  upon  application 
by  the  licensee,  the  Commission  could 
issue  specific  Instructions  for  appropriate 
disposal  of  the  records.  For  example,  a 
licensee  who  is  planning  to  discontinue 
all  AEC-licensed  activities  could  apply 
to  the  Commission,  pursuant  to  §  20.501, 
for  authorization  to  dispose  of  the  rec- 
ords maintained  pursuant  to  §  20.401(a), 
and  records  of  bioassays  made  pursuant 
to  §  20.108,  by  sending  the  records  or 
summaries  thereof,  as  appropriate,  to 
the  Commission. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol- 
lowing amendment  to  10  CFR  Part  20  is 
contemplated.  All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in  con- 
nection with  the  proposed  amendment 
should  send  them  to  the  Secretary,  U.S. 
Atomic  Energy  Commission,  Washington, 


D.C.  20545,  Attention:  Chief,  Public  Pro- 
ceedings  Branch  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Comments  received  after  that 
period  will  be  considered  if  It  is  practi- 
cable to  do  so,  but  assurance  of  consider- 
ation cannot  be  given  except  as  to  com- 
ments Bled  within  the  period  specified. 
Copies  of  comments  on  the  proposed  rule 
may  be  examined  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C. 

The  note  which  follows  paragraph  (c) 
of  5  20.401  of  10  CFR  Part  20  is  deleted, 
and  paragraph  (c)  of  §  20.401  is  revised 
to  read  as  follows : 

§  20.401      Records   of  8ur\-eys,  radiation 
monitoring  and  disposal. 

*  •  •  •  • 

(c)  Records  of  Individual  exposure  to 
radiation  and  to  radioactive  material 
which  must  be  maintained  pursuant  to 
the  provisions  of  paragraph  (a)  of  this 
section  and  records  of  bioassays,  includ- 
ing results  of  whole  body  counting  exam- 
inations, made  pursuant  to  §  20.108  shall 
be  preserved  Indefinitely  or  until  the 
Commission  authorizes  their  disposal. 
Records  which  must  be  maintained  pur- 
suant to  this  part  may  be  maintained  in 
the  form  of  microfilms. 

(Sec.  161.  68  Stat.  948;  42  tJ.S.C.  2201) 

Dated  at  German  town,  Md.,  this  11th 
day  of  September  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[F.R.  Doc.  70-12817:    Piled,  Sept.  24,   1970; 
8:50  a  jn.] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

OFFICE  OF  CIVIL  DEFENSE 

Proposed  Operational  Requirements 
for  Warning 

The  Director  of  Civil  Defense  has  been 
redelegated  the  responsibility  of  the 
Secretary  of  Defense  under  Executive 
Order  10952  of  July  20,  1961,  to  develop 
smd  execute  all  steps  necessary  to  warn 
or  alert  Federal  military  and  civilian  au- 
thorities, State  officials  and  the  civilian 
population,  and  all  functions  pertaining 
to  commimications.  including  a  warning 
network,  reporting  on  monitoring,  In- 
structions to  shelters,  and  communica- 
tions between  authorities 

Pursuant  to  the  foregoing  ine  Director 
of  Civil  Defense  proposes  to  adopt  the 
following  objective  and  operational  re- 
quirements for  a  telecommunications 
Warning  System : 

I.  Objective.  The  objective  of  the 
warning  system  is  to  provide  a  rapid, 
reliable,  and  relatively  invulnerable 
means  of  transmitting  a  nationwide 
audible  alert  signal  and  warning  mes- 
sage to  all  persons,  utilizing  to  the  maxi- 
mum degree  existing  resources  adaptable 
to  this  purpose. 

To  realize  the  maximum  lifesaving  po- 
tential of  the  warning  system,  it  is  neces- 
sary that  the  system  provide  warning  to 
each  person,  wherever  he  may  be,  day  or 
night.  An  achievable  goal  is  for  90  per- 
cent of  the  population  to  be  provided 
such  warning  by  1980. 

II.  Functions  to  be  performed.  The 
warning  system  shall  provide  govern- 
ment officials  and  the  public,  through 
receivers  located  in  dwellings,  places  of 
business  and  institutions,  a  timely  na- 
tional alert  and  warning  of  an  enemy 
attack.  The  system  shall  include  a  ca- 
pability for  activating  local  outdoor 
warning  sirens,  other  public  alerting  and 
warning  systems,  and  home  and  insti- 
tutional warning  receivers.  It  shall  be 
capable  of  providing  impact  warning  to 
selected  geographic  areas  if  deployment 
of  an  antiballistic  missile  system  makes 
such  warning  feasible.  It  shall  be  capable 
of  providing  severe  weather  warning  to 
selected  geographic  areas  if  this  dual-use 
function  is  assigned  by  competent  au- 
thority. The  warning  system  shall  pro- 
vide government  officials  and  the  public 
with  emergency  operational  information 
to  supplement  warning  messages. 

m.  System  operational  and  perform- 
ance requirements — A.  Coverage.  The 
system  shall  provide  an  intelligible  mes- 
sage to  system  receivers  located  within 
the  48  contiguous  States.  At  least  90  per- 
cent of  the  population  in  the  48  con- 
tiguous States  shall  be  able  to  receive 
warning  meeting  the  criteria  in  these  re- 
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quirements.  The  warning  system  must  be 
capable  of  interfacing  vfith  the  local 
warning  systems  in  the  noncontiguous 
States,  territories,  and  possessions. 

B.  Continuous  activation  capability. 
The  warning  system  shall  be  capable  of 
being  activated  any  time  of  day,  any  day 
of  the  year.  There  must  be  a  24-hour 
capability  to  transmit  an  alert  or  warn- 
ing message  through  each  warning  re- 
ceiver, with  at  least  90  percent  probability 
of  receiving  an  imderstandable  message 
the  first  time  it  is  transmitted. 

C.  Minimum  system  performance 
levels.  The  performance  level  for  the  sys- 
tem shall  be  such  that  99.9  percent  of  all 
system  terminals  have  at  least  90  percent 
probability  of  receiving  the  warning.  Not 
more  than  0.1  percent  of  the  population 
in  the  48  contiguous  States  shall  be  at 
risk  due  to  failures  in  the  warning 
system. 

D.  System  response  time.  The  time  be- 
tween initiation  of  the  warning  at  the 
national  initiation  point  and  the  begin- 
ning of  the  sounding  of  local  sirens  and 
of  the  alert  (attention)  signal  by  all  sys- 
tem receivers  shall  be  no  more  than  30 
seconds. 

E.  Survivability.  The  warning  system 
shall  be  designated  for  survival  under  the 
assumption  that  its  facilities,  other  than 
the  national  initiation  points,  are  not 
considered  to  be  potential  targets.  Both 
transmitting  and  receiving  elements  of 
the  system  essential  for  home  and  insti- 
tutional warning  shall  be  so  designed  or 
protected  as  to  minimize  the  electro- 
magnetic pulse  effects  of  nuclear  weap- 
ons, and  shall  fimction  in  the  absence  of 
commercial  power.  Transmitting  ele- 
ments of  the  system  shall  be  capable  of 
normal  operation  independently  of  com- 
mercial power.  Government  receiving 
terminals  shall  have  internal  or  auxiliary 
power  to  enable  at  least  2  weeks  opera- 
tion, for  up  to  24  hours  a  day.  in  the  ab- 
sence of  commercial  power.  Home  warn- 
ing receivers  shall  be  designed  to  oper- 
ate in  the  absence  of  commercial  power 
for  a  period  of  at  least  1  hour. 

F.  Fail-safe  equipment.  All  equipment 
in  the  warning  system  shall  be  designed 
to  maximize  the  probability  that  com- 
ponents will  fail  in  a  silent  or  safe  condi- 
tion, and  not  in  a  condition  that  gives  a 
false  indication  of  system  operation. 

G.  Redundant  equipment.  Redundant 
equipment  shall  be  installed  in  the  warn- 
ing system,  above  the  receiver  level,  to 
ensvu-e  system  survivability  and  reliabil- 
ity againt  electromagnetic  pulse  (EMP) 
effects,  or  critical  component  failures. 
Where  such  redundancy  exists,  auto- 
matic switchover  to  alternate  equipment 
shall  be  provided. 

H.  National  initiation  points.  The  sys- 
tem shall  be  capable  of  activation  on  a 
nationwide  basis  from  one  primary  and 
at  least  one  alternate  location  operated 
by  the  Federal  Government.  The  Office  of 
Civil  Defense  National  Warning  Centers 


(NWC's)  shall  be  included  in  these  initia- 
tion points.  Access  to  the  system  shall  be 
provided  only  imder  the  control  of  these 
initiation  points. 

I.  Priority  of  attack  warning.  National 
initiation  points  shall  be  provided  the 
capability  to  preempt  the  system  in  order 
to  override  any  transmission  that  might 
be  already  in  progress,  in  order  to 
transmit  an  attack  warning. 

J.  Warning  message  options.  The 
warning  system  shall  transmit  pretaped 
warning  messages  to  the  public  when- 
ever possible,  but  the  capability  to 
transmit  live  messages  shall  also  be 
provided. 

K.  Positive  control  of  home  and  other 
system  receivers.  Federal  official3  at  the 
national  initiation  point  shall  control  the 
signals  which  activate  and  deactivate  all 
receivers  in  the  system.  Receivers  shall 
demute  and  remain  demuted  while  a  de- 
muting  signal  is  being  sent  from  trans- 
mitting elements  of  the  system,  and  shall 
remute  automatically  in  not  more  than 
15  seconds  when  this  signal  ceases.  Means 
shall  be  provided  to  assure  automatic 
silencing  in  15  seconds  in  the  event  a 
home  receiver  accidentally  activates. 

L.  Spoofing  and  unauthorized  access. 
The  warning  system  shall  be  designed  to 
be  secure  from  false  or  unauthorized  sig- 
nals, and  to  prevent  unauthorized  per- 
sons from  gaining  access  or  control.  It 
shall  be  designed  to  enable  the  rapid  de- 
tection by  system  operators  of  any  such 
attempt.  The  system  operators  shall  be 
provided  with  the  ability  to  Immediately 
recall  false  alerts,  and  to  Inform  the 
public  of  the  situation. 

M.  Addressing.  The  warning  receiver 
terminals  and  the  associated  controlling 
transmitters  shall  be  designed  so  that 
receivers  can  be  selectively  demuted  as 
follows : 

1.  For  attack  warning,  all  warning  re- 
ceivers shall  be  demuted  simultaneously. 

2.  For  impact  warning,  all  warning  re- 
ceivers in  one  of  100  or  more  predesig- 
nated  local  target  areas  shall  be  demuted. 
(These  areas  may  be  smaller  than  the 
limits  of  coverage  of  the  serving 
transmitter.) 

3.  Minimal  addressing  capability  for 
a  given  home  warning  receiver  served  by 
a  given  transmitter  includes  ability  to 
demute  when  the  national  alert  is  trans- 
mitted nationwide  to  all  warning  re- 
ceivers; when  an  impact  alert  is  sent  to 
a  selected  local  target  area  only  (at  which 
time  warning  receivers  in  other  local  tar- 
get areas  and  elsewhere  remain  mute) ; 
and  when  a  fallout  or  severe  weather 
warning  is  transmitted  on  an  area  basis 
(at  which  time  warning  receivers  in  other 
areas  remain  mute). 

4.  For  dissemination  of  essential  emer- 
gency operational  information,  address- 
ing flexibility  shall  be  provided  for  de- 
muting  (on  a  hierarchical  and  geograph- 
ical basis)  the  warning  receivers  at  local. 
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State,  regional,  and  national  governm  ent 
facilities  and  at  industrial,  institutio  lal, 
and  military  facilities. 

N.  Message  types.  The  warning  sys- 
tem shall  be  capable  of  transmitting  t  oth 
voice  messages  and  hard  copy  informa- 
tion. 

O.  Activation  of  other  systems.  The 
warning  system  shall  be  capable  of  ac- 
tivating local  outdoor  warning  sirens  i  ind 
other  public  alerting  and  warring 
systems. 

P.  Alerting  signal.  1.  An  alerting  lig- 
nal  separate  and  independent  from  the 
warning  receiver  demuting  signals  sliall 
be  provided  to  draw  attention  to  the 
waiTiing  message.  It  shall  also  be  pos- 
sible to  transmit  information  or  tists 
without  the  alerting  signal.  The  alert- 
ing signal  shall  be  a  standardized  yel  per 
signal  to  be  delivered  at  a  sound  in- 
tensity of  at  least  90  db  as  measured 
along  the  axis  1  foot  in  front  of  the  re- 
ceiver speaker. 

2.  The  pubhc  alert  signal  for  the  wa  m- 
Ing  system  shall  originate  in  the  traas- 
mitting  elements  of  the  system,  not  in 
the  warning  receiver  itself. 

Q.  Receiver  requirements.  1.  The  in- 
stitutional receiver  shall  be  a  seperte 
receiver.  It  shall  operate  and  furrish 
an  intelligible  message,  following  np- 
propriate  demuting  signals,  with  !  9.9 
percent  probability.  It  may  be  combi)  led 
with  a  teleprinter  for  receiving  hard 
copy  or  with  a  device  for  automatic  re- 
cording of  voice  transmissions.  Institu- 
tional receivers  for  public  shelters  or 
other  locations  not  equipped  with  emer- 
gency power  shall  operate  for  at  least 
2  weeks,  up  to  24  hours  per  day,  in  ;he 
absence  of  commercial  power. 

2.  The  home  warning  receiver  stall 
normally  remain  in  a  muted  condition; 
that  is,  the  audio  output  of  the  recei  .^er 
shall  not  operate  xmtil  It  is  necessary  to 
transmit  a  signal  or  message  through  he 
receiver  to  the  public.  The  receiver  si  all 
operate  and  furnish  an  intelligible  mes- 
sage, following  appropriate  demut  ng 
signals,  with  99.9  percent  probability  It 
may  be  incorporated  Into  a  television  or 
radio  broadcast  receiver  and  may  also 
be  marketed  separately.  Home  warn  ng 
receivers  shall  be  designed  to  withsts  nd 
wear  and  tear  normally  experienced  w  th 
commercial  radio  or  television  receive  rs. 

3.  Two  types  of  siren  control  devices 
are  required:  One  type  is  for  control 
individual  sirens.  It  shall  operate, 
lowing  receipt  of  the  siren  control  s 
nals,  with  99.9  percent  probability, 
second  type  is  for  control  of  large  sii 
systems.  Redundant  equipment  shall 
used  to  insure  survivability  and  reliabil  ty 
against  false  activation  and  critical  co  n- 
ponent  failure.  Where  such  redundar  cy 
exists,  automatic  switchover  shall  be 
provided.  A  local  capability  for  siren  i  c- 
tivation  shall  not  be  excluded  by  the 
system. 

R.  Verification  of  activation  and  opi  r- 
ational  status.  Verification  of  the  perf<  r- 
mance  of  the  transmitting  elements  of 
the  system  shall  be  given  automatically 
to  the  Federal  official  at  each  national 
initiation  point  by  means  of  visual  dis- 
plays. The  operational  status  of  the  s;  s- 
tem — the  test  or  attack  warning  actio  nS 
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taken  at  any  of  the  national  initiation 
points — shall  be  instantaneously  dis- 
played at  all  of  the  national  initiation 
points. 

S.  Testing.  The  warning  sj'stem  shall 
be  tested  down  through  the  home  warn- 
ing receiver  on  a  regular  basis.  Tests  into 
homes  must  be  unobtrusive. 

T.  Maintenance.  The  failure  of  equip- 
ment used  in  the  transmitting  elements 
of  the  system  shall  be  indicated  auto- 
matically to  the  responsible  maintenance 
personnel.  Where  such  failures  degrade 
system  operation,  the  Federal  official  at 
each  national  initiation  point  shall 
be  notified  instantaneously  and 
automatically. 

All  persons,  authorities,  officials,  and 
entities  wishing  to  submit  comments  or 
suggestions  on  these  requirements  may 
do  so  within  90  days  from  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register.  They  may  present  their  views 
in  writing  to  the  Director  of  Civil  De- 
fense, OflQce  of  the  Secretary  of  the 
Army,  Department  of  the  Army,  Room 
3E-346,  the  Pentagon,  Washington,  D.C. 
20310. 

Dated:  September  14, 1970. 

John  E.  Davis, 
Director  of  Civil  Defense. 

(P.R.   Doc.   70-12786;    Filed,   Sept.    24,    1970; 
8:46  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(3  2577] 

CALIFORNIA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

September  15, 1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regxilations  in  43  CFR,  Parts  2420  and 
2460,  the  public  lands  described  below  are 
hereby  classified  for  multiple-use  man- 
agement. Publication  of  this  notice  has 
the  effect  of  (a>  segregating  the  land 
described  in  paragraph  3  from  appropria- 
tion only  under  the  agricultural  land 
laws  (43  U.S.C,  Parts  7  and  9;  25  U.S.C., 
sec.  334)  and  from  sales  under  section 
2455  of  the  Revised  Statutes,  43  U.S.C. 
1171  and  (b)  of  further  segregating  the 
lands  described  in  paragraph  4  of  this 
Notice  from  the  operation  of  the  general 
mining  laws  (30  U.S.C,  Ch.  2)  but  not 
the  mineral  leasing  laws.  Except  as  pro- 
vided in  (a)  and  (b)  above,  the  lands 
shall  remain  open  to  all  other  applicable 
forms  of  appropriation.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  resei-ved  by  Executive  Order 
No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of  June 
28,  1934  (48  Stat.  1269),  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  Federal  use  or  purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  the  notice  of 
proposed  classification    (35   F.R.    7314) 


on  May  9,  1970.  However,  it  was  found 
that  section  24,  T.  17  S.,  R.  29  E.,  M.D.M., 
had  been  erroneously  omitted  from  the 
land  description  pertaining  to  the  Case 
Mountain  Road.  It  was  also  found  that 
in  the  same  township,  section  13,  had 
been  erroneously  omitted  frcwn,  and  sees. 
10,  37,  and  38  erroneously  included  in  the 
land  description  pertaining  to  the  Min- 
eral King  Highway.  These  corrections 
have  been  made  in  the  descriptions  be- 
low. The  record  showing  comments  re- 
ceived and  other  information  is  avail- 
able for  inspection  at  the  Bakersfield  Dis- 
trict Office,  Bakersfield,  Calif. 

3.  The  public  lands  located  within  the 
following  described  areas  are  shown  on 
maps  designated  2412-04-01-33  (S- 
2577)— Kaweah,  on  file  in  the  Bakers- 
field District  Office,  Bureau  of  Land 
Management,  Bakersfield,  Calif.  93301, 
and  in  the  Land  Office,  Bureau  of  Land 
Management,  Federal  Office  Building, 
Room  E-2841,  2800  Cottage  Way,  Sacra- 
mento, Calif.  95825. 

The  overall  description  of  the  area  is 
as  follows: 

Tulare  Countt 

mount  diablo  meridian 

All  public  land  In: 

Block  1 
T.  15  S,.  R.  28  E.. 

S«cs.  26,  27,  34.  35,  and  36. 
T.  16  S.,  R.  28  E., 

Sees.  1,  2,  3,  10,  11.  13.  14.  22.  23,  24.  25, 
26,  34,  and  36. 
T.  17S.,R.  28  E.. 

Sees.  1,2.  and  12. 
T.  17  S.,R.  29E., 

Sees.  5,  6,  and  7. 

Block  2 
T.  17S.,H.  29E., 

Sees.  1,  2,  3,  10,  11,  12,  13,  15,  20,  22,  24, 
25,  26,  27,  28,  33,  34  35  36,  through  39, 
40.  41,  42.  43,  44,  45,  and  46. 
T.  18S..R.  29E., 

Sees.  1,  2,  4,  10,  11,  12,  13,  22,  25,  26,  and 
27. 

Block  3 
T.  19  S.,  R.  29  E., 

Sees.  5,6,7,  8. 15, 18, 19.  20,  21 ,  28,  and  29. 

The  area  described  aggregates  ap- 
proximately 28,682  acres. 

4.  The  following  described  lands,  ag- 
gregating approximately  3.680  acres, 
are  further  segregated  from  appropria- 
tion under  the  general  mining  laws: 

MOUNT   DIABLO    MERIDIAN 

All  public  land  In: 

Block  1 
T.  16S..  R.  28  E.. 

See.  13,NW'4NWi4,Si/2N',i,S>/2: 

Sec.  23,  SE '4: 

Sec.  24,  NE',4,  N',iNWV4,  EI2SWV4,  SE'4; 

See.  25.  all; 

Sec.  26,  SE'4. 

Block  2 
T.  17S..R.29E., 
Sec.  3,SW'4; 
Sec.  10,  all; 
See.  37,  SE'i; 
See.  38,  EViSE'^. 

All  public  land  within  200  feet  of  cen- 
terline  of  the  Case  Mountain  Road.  ELM 
No.  1228  as  built  in  sees.  40,  42,  45,  33,  27, 
26.  24,  and  35  in  T.  17  S.,  R.  29  E.,  M.D.M. 

All  public  land  within  500  feet  of  cen- 
terline  of  Mineral  King  Highway,  State 
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Route  276  as  adopted  through  sees.  11, 
12,  and  13  in  T.  17  S.,  R.  29  E..  MX).M. 

5.  For  a  period  of  30  days  from  the  date 
of  publication  In  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  2461.3. 
For  a  period  of  30  days  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior,  LLM,  321  Washington, 
D.C.  20240. 

J.  R.  Penny, 
State  Director. 

(P.R.  Doc.   70-12795;    Piled.  Sept.  24,   1970; 
8:47  a.m.l 
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CALIFORNIA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

September  17,  1970. 

1.  Pursuant  to  the  Act  of  September 
19,  1964  (78  Stat.  986;  43  U.S.C.  1411- 
18)  and  to  the  regulations  in  43  CFR 
Parts  2410  and  2460,  the  public  lands  in 
paragraph  4  are  classified  for  multiple- 
use  management.  As  used  herein,  "pub- 
lic lands"  means  any  lands  withdrawn 
or  reserved  by  Executive  Order  No.  6910 
of  November  26,  1934,  as  amended,  or 
within  a  grazing  district  established  pur- 
suant to  the  Act  of  June  28,  1934  (48 
Stat.  1269),  as  amended,  which  are  not 
otherwise  withdrawn  or  reserved  for  a 
Federal  use  or  purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  (a)  segregating  all  public  lands 
described  below  from  appropriation  only 
under  the  agricultural  land  laws  (43 
U.S.C  Chs.  7  and  9;  25  U.S.C.  sec.  334) 
and  from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171). 

3.  A  number  of  comments  were  re- 
ceived following  publication  of  the  pro- 
posed classification  in  the  Federal  Reg- 
ister on  June  4,  1970  (35  F.R.  108)  and 
after  the  public  hearing  held  in  River- 
side on  July  16,  1970.  All  comments  were 
in  favor  of  the  classification.  The  full 
record  of  public  participation  is  avail- 
able for  inspection  at  the  Riverside  Dis- 
tric  and  Land  Office. 

4.  The  public  lands  are  located  within 
the  southwestern  portions  of  Riverside 
and  San  Bernardino  Counties  and  a 
small  portion  of  the  northwest  part  of 
San  Diego  County  find  include  the 
Coastal  and  Hemet  Planning  Units.  For 
the  purpose  of  this  classification  the 
public  lands  within  each  planning  unit 
have  been  analyzed  in  detail  and  de- 
scribed in  documents  and  on  maps  avail- 
able for  inspection  at  the  Riverside  Dis- 
trict and  Land  Office,  Bureau  of  Land 
Management,  1414  University  Avenue, 
Post  Office  Box  723,  Riverside,  Calif. 
92502. 

San  Bernardino  Meridian,  Calitornia 

T.  1  N.,  R.  4  W.. 

Sec.  6,  lot  2.  ^ 

T.  1  N..  R.  5  W, 

Sec.  1,  lot  1. 


NOTICES 

T  1  N    R  7  W 

Sec."  13,     W'/jNW'^NE^SB^,    NEV4NE% 
SEV4SEV4. 
T.  1  S.,  R.  1  W., 
Sec.  32.  lots  1.  2,  3,  and  4.  and  NV^SE>4; 
Sec.  35,  SWV4. 
T.  3  S..  R.  1  W., 

Sec.  24,  lots  1.  2,  3, 4,  5,  6.  7,  8,  and  9; 
Sec.  28,  W'/2SEV4; 
Sec.  32  NE1/4  8EV4,  S^SE!4. 
T.  5  S.,  R.  1  W., 

Sec.  26,  NViNE^. 
T.  6  S..  R.  1  W., 
Sec.   10,  SW%NEi4.  wy2SEV4.   and  SE^ 
SE"4. 
T.  7S..R.  1  W.. 
Sec.   8,  NW>,4NE>4.  SWy4NWV4.  and  wy, 

SW>4; 
Sec.  12.  lots  4,  5.  and  6; 
Sec.  32.  lots  1.  2,  3  and  4,  and  SE>4SE^; 
Sec.  34.  NWV4  and  S•^. 
T.  8  S..  R.  1  W., 

Sec.  4,  lots  1.  2.  3.  and  4.  and  NViNVi; 
Sec.  19,  SE'/4NW>/4,  EV4SW!4,and  SEV4: 
Sec.  20.  V?'/2SWV4: 
Sec.  24,  SEy2SE'4. 
T.  1  S.,  R.  2  W.. 

Sec.  34,  SWi4NW>4. 
T.  2  S.,  R.  2  W., 

Sec.     34.     NEi,4NWi4.     S'/2NW14,     SW>4. 
W1/2SE14. 
T.  3  S.,  R.  2  W., 

Sec.      2,      SWi4NW'A,      SW'4.      WV4SEV4, 

SEV4SE14; 
Sec.  4,  lots  2.  3,  and  4; 
Sec.  10,  lots  1,  2,  and  8,  and  SWi/4SE>4, 
T.  4  S.,  R.  2  W., 

Sec.  22,  W'/2NWi4,NW'/4SW^. 
T.  6  S.,  R.  2  W.. 
Sec.  4.  lot  4,  SW>4NEi4.  and  SV4NW%; 
Sec.  14; 

Sec.     24.     NWV4NWV4,     SW»4SW'4,     and 
NWi,4SEi4. 
T.  8S..  R.  2  W.. 

Sec.  23,  lots  4  and  5,  S  Va  SW  ^^ ,  and  3E  ^ ; 

Sec.  24,  S'/zSVi  and  NEV4SEV4; 

Sec.  29,  lot  2  and  SW^SW^; 

Sec.  31.  lot  4,  NEy,.  SE'/4NW'^,  NEV4SW%, 

SEV4SWi-4,andSE^; 
Sec.  32.  NWy4.  NEy4SW>4.  and  NViSE<4. 
T.  6  S..  R.  3  W., 

Sec.  30,  lots  1  {Old  2  and  S>4SEV4; 
See.  32,  NyjNEy4,  SEV4NEy4,  and  NyzNW'A. 
T.  8  S..  R.  3  W., 
Sec.  23.  SE'4  SE  14; 

Sec.  24.  lots  1,  2.  and  3,  and  SyjSW'^; 
Sec.  25,  wy2NEV4 ,  NW'/4,  and  SVi : 
See.       26,       EyaNE'/i,       NE'4NW%,       and 

NE>4SE'4; 
Sec.    33.    NW'^NEl^,    SyzNE'A.    S'^NW'4, 
NyjSW'A,  and  NEi^SEi^. 
T.  4S..R.  4W., 
Sec.  14.  SEi4SE%; 
Sec.  28,  EyjWya; 

See.      32.      NEl^NWI^.      Ey^SW^.      SE'^ 
(except  patented  mineral  surveys  6164, 
3315.  5970A  and  B,  and  6523). 
T.  5S..  R.  4W., 

Sec.     4.     lots    2.     3     and    4.     SW14NEV4. 

SE  y4  N  W  >-4 .  NE 14  S  W  y4 ,  and  S  V2  SW  14 ; 
Sec.    9,    NE14.    Ny2NWy4,    Ey2SW>4NWV4. 

SEy4Nwy4,  EyjWyjSW'A,  and  Ey2sw>4; 

See.    20,    NW14; 

Sec.   28,   Sy2NEy4SEi4SE^    and   WyjSE'^ 
SEy4: 

Sec.     33,     NEV4NE>4NEV4.     Ny2NWV4NEV4 
NE14,  S14NE14NE14,  and  SEV4NEV4. 
T.  8S..R.  4W., 

Sec.  26,  SWy4SWV4: 

Sec.  27,  syaNyj,  Ny2SWV4.  and  SE%: 

Sec.  31.  lot  4.  SEV4SW^,  and  SW^SE>4; 

Sec.  34,NEy4riEy4. 
T.  5  S.,  R.  6  W., 

Sec.  8,  HV2: 

Sec.  10,EV^. 
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T.  8  S..  R.  5  W.. 

Sec.  25,  E^NW«4; 

Sec.  36. 
T  2  S    R  6  W 

Sec.'2.  lots  i.  6,  7,  8,  9,  10,  and  NE<4SW^4. 
T.  4S.,R.  1  E., 

Sec  33  S'A" 

Sec.    34.    WyaNE^.    W^.    WyaSElJ,    and 
SEViSEi^. 
T.  5S.,  R.  1  E., 

Sec.  14,SE'4SEV4; 

Sec.  22.  NEy4,  Ni^SWV4.  and  N^jSEy*: 

See.  23; 

Sec.  26,  NViNya,  SEy4NEV4.  NEy4SW^. 
and  SE'/4; 

Sec.      27.      NEy4NWy4.      NEViNWy4NWi4, 

wy2NEy4Swi4.     SEy4NEV4SW%,    wv4 

SWy4.  and  SEV4SW^4; 

Sec.  28.  NWy4SEi4: 

Sec.  34,  NEy4NEy4NEV4,  SV4NEi/4NEy4. 
NW>4NWV4NEV4.  SyiNW^4NE!4.  SWi4 
NE>4.  SEy4NEy4,  NWy4NWy4,  and  SE^4; 

Sec.        35,        NE14NE14,        Ey2NWV4NE>4. 

NE  y4  SE  y4  NE  y4 .  and  nw  y4  s  w  y4 . 

T.  6  S.,  R.  1  E., 

Sec.  4,  lots  1,  3, 4,  and  5; 

Sec.  10; 

Sec.  18,  SViNEy4,  SEy4NWV4.  Ey28W!4, 
and  SEV4; 

Sec.  36,  lots  5,  6,  and  7. 
T.  7S.,R.  1  E., 

Sec.  12,  Wya: 

See.  30,  lots  3  and  4  and  Ey2Swri4. 
T.  8  S.,  R.  1  E., 

Sec.  4,  lots  1,  2,  3.  and  4,  S^NEV4.  and 
SWV4: 

See.  5,  lots  3  and  4; 

Sec.  10,  lots  3  and  4; 

See.  13,  Wy2SW>4,  SEy4SWy4.  and  SWV4 
SE>4; 

Sec.  15,  lots  1,  2,  3, 4,  5,  7.  8,  and  12; 

Sec.  16,  E'^; 

Sec.  17,  SEi,4SEy4: 

Sec.  20,  NEy4,  Ey2NW«4.  and  NWy4SE<4: 

Sec.  21,  NE14.  NW>4,  NV4SW^,  and  SE%: 

Sec.  22,  lots  9,  10,  11,  12,  13,  14,  16,  and  16; 

Sec.  23.  SEi^SE^; 

Sec.  24.  SEi4NE»4 ,  lots  5,  6,  7,  and  8; 

Sec.  25.  Ny,  and  NyjSVi ; 

Sec.  26.  lots  1,  2,  4,  and  5; 

Sec.  27.  NW>,4NEy4,  Ny2NW>4.  NEy4SW%, 
andNWi/4SEi/4; 

See.  30,  SWV4NEV4; 

Sec.  33,  SW14NW1/4,  and  SW!4SE>4; 

Sec.  35,  lot  12. 
T.  7S..R.  2E.. 

Sec.  12. 
T.  8S..  R.  2E.. 

Sec.  7.  SEV4NEV4: 

Sec.  8,  NE14SW'^,  and  SW«4SEV4; 

Sec.  11,  lots  5,  6,  7,  8.  11.  and  12; 

Sec.  12,  lots  17,  18  and  19; 

Sec.  14,  NWi4NW'4; 

Sec.  18,  SW>4SW»4: 

Sec.  19,  lots  1.  2,  and  4.  SE^SW^, 
NEV4SEV4.  and  sy2SEi4; 

Sec.  20.  NWV4SW14.  S>/iSy2; 

Sec.  21.  sy2SW',4  and  SW'4SE^: 

Sec.  22,  SE^SE'4; 

Sec.  23,  syjsyj; 

See.  24.  sy2SWy4.  NEi4SE>4.  and  Sy2SE^4: 

See.  25; 

Sec.  26,  Ey2NE«4  and  S'^SW'^; 

See.  27.  Nyj  and  SW'4 ; 

Sec.  28,  Ny2NWi4  andsyj; 

Sec.  29.Ny2,  Sy2SWy4,  and  SWy4SEi/4: 

Sec.  30,  lots  1,  2.  and  3.  NEi4,  E>4NW^, 
NE  V4  S W  >/4 ,  and  SE  14  SE  V4 ; 

Sec.  31.NE«4NEV4; 

Sec.  32.  NEt4.  NyjNW^,  SEV4NWV4, 
Ni^SW'4.andSE>^; 

Sec.  33,  NW',4  and  SVi: 

Sec.  34.  NEy4NEy4 .  and  BVt: 

Sec.  35,  Wy2NEy4,  NWV4,  and  Sy,; 

Sec.  36.  NEV4.  NV4NWV4.  SK^NW14.  and 
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T.  7S.,  R.  3E.. 

Sec.     4.     lots     4.     5.     S.     7,     8.     II,     i^** 

12.    WViNEi4NW%,    and    SW148EV4: 

Sec.  5.NWi/4NE',4: 

Sec.  6.  lota  5.  6.  7,  and  8.  and  NE>^N^^ 

Sec.  13.  S'iiNEi4SWi4.  S'/iSW%.  N^Nf  % 
SE 14 .  and  S  ''2  SW  %  SE  '4 : 

Sec.  18.  SWi4SE'4.  WV4Wi^SE'4SE'4.  iad 
E'iE'2SE>4SEi4; 

Sec.  36,  N 1-2 NE ',4. 
T  R  S     R   3  E 

Sec.  7,  lots  8.  9.  10.  11,  14,  and  15; 

Sec.  8.  lots  7,  8,  and  12; 

Sec.  9,  lot  14; 

Sec.  16,  E'iNE'4,EijNWi4.andSV4: 

Sec.  18,  NE  '4 ,  lot  4,  E  "4  SE  "4 ; 

Sec.  19.  lota  3  and  4.  E  Vi SW  V4 : 

Sec.     20.     E'/2NE>4.     NWV«.     irW%S^/i 
S I  i  SW  i/i .  NE  <4  SE  14 .  and  S  '4  SE  "4 : 

Sec.  22,  W'/jNE>4,  NW14,  and  S'i: 

Sec.  24.  NE'4 .  W ^NW >/4 .  and  S'/4 : 

Sees.  26,  28,  29.  and  30: 

Sec.  31.  loU  1,  2.  3,  and  4.  NE;4,  Ei/jNW^ 
EV2SW'4.  and  E'-2SE'^; 

Sees.  32,  33,  34,  and  36. 
T.  8'^  S.  R.  3  E.. 

Sec.  31.  lots  3,  4.  5,  6,  and  7; 

Sec.  32.  lots  1.  2.  3.  4,  5.  6.  7.  and  8; 

Sec.  33.  lots  1.  2.  3.  4.  5,  6.  7,  and  8; 

Sec.  34.  lots  1.  2,  3,  4,  5,  6,  7,  and  8; 

Sec.  35,  lots  1.  2,  3,  4,  5.  6,  7.  and  8. 
T.  7S..  R.  4E., 

Sees.  28,  32,  34,  and  36. 
T.  8S.,R.  4E., 

Sees.  2  and  4; 

Sec.  8,  lots  3.  4.  and  5.  SW'4SW>4; 

Sees.  10.  12.  and  14: 

Sec.  16,  NEV4NEi4,S;iN>4.andS'4; 

S^c   18* 

See^      izo,      NH.      NViSWVi.      SW'4SW 
NE  '4  SE  '4 .  and  S  V4  SE  '4 : 

Sees.  22,  24,  26.  28.  30.  32,  34,  and  36. 

The  lands  described  above  aggregate 
approximately  50,692  acres. 

5.  For  a  period  of  30  days  from  tiie 
date  of  publication  of  this  notice  In  t  le 
Federal  Register,  this  classification  shi  ill 
be  subject  to  the  exercise  of  administri 
tive  review  and  modification  by  the  Se  :- 
retary  of  the  Interior  as  provided  for  in 
•43  CFR  2462.3. 

J.  R.  Penny, 
State  Director 

[FJt.  Doc.   70-12796:    Piled,   Sept.   24,    19l0: 
8:47  ajn.] 


[Serial  No.  N-257-B1 

NEVADA 

Notice  of  Proposed  Classification  >f 
Public  Lands  for  Multiple-Ui  e 
Management 

September  17.  1970. 
1.  Pursuant  to  the  Act  of  Sep- 
tember 19,  1964  (43  U.S.C.  1411-18)  ar  d 
to  the  regulations  in  43  CFR.  Parts  24(  0 
and  2410,  it  is  proposed  to  classify  tie 
public  lands  within  the  area  describ<d 
below  for  multiple-use  managemert. 
Publication  of  this  notice  segregates  all 
the  public  lands  described  in  this  noti(  e 
from  appropriation  under  the  Hom( - 
stead.  Desert  Land  and  Allotment  Laws 
(43  U.S.C,  chapters  7  and  9:  and 
U.S.C.  334),  and  from  sale  imder  secticti 
2455  of  the  Revised  Statutes  (43  UJS.('. 
1171)  and  the  Public  Land  Sale  Act  <»f 
September  19.  1964  (43  U.S.C.  1421-27  > . 
The  land  described  in  paragraph  4  belov 
is  further  segregated  from  appropriatio  ti 
imder  the  general  mining  laws  but  n<t 
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the  mineral  leasing  and  material  sale 
laws.  As  used  in  this  order,  the  term 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district  es- 
tablished pursuant  to  the  Act  of  June  28, 
1934  (48  Stat.  1269),  as  amended,  which 
are  not  otherwise  withdrawn  or  reserved 
for  a  Federal  use  or  purpose. 

2.  The  area  described  In  paragraph  5 
below  is  hereby  designated  as  "The  Desert 
View  Natural  Environment  Area,"  CFR 
2071.1(1)  (iii).  This  area  contains  out- 
standing stands  of  Joshua^trees.  Yucca, 
and  other  desert  vegetation  that  merits 
special  attention  and  care  In  manage- 
ment to  Insure  their  preservation  in  their 
natural  condition.  This  scenic  corridor 
will  extend  from  U.S.  Highway  95  and 
continue  along  both  sides  of  the  Lee  Can- 
yon Highway  (State  Route  52)  and  will 
pass  through  the  Pristine  Desert  vegeta- 
tive zone  from  the  lower  sonoran  to  the 
subalpine  zone. 

These  lands  are  being  classified  and/or 
designated  as  a  result  of  (1)  suggestions 
received  at  public  meetings,  (2)  written 
comments  and  (3)  staff  studies  con- 
ducted by  the  Bureau  of  Land  Manage- 
ment, and  have  been  discussed  with  local 
governmental  oCQcials. 

The  classification  of  public  lands  along 
U.S.  Highway  95  will  result  in  a  scenic 
corridor  being  established  between  a 
point  approximately  4  miles  north  of  the 
Kyle  Csmyon  Road  and  the  town  of 
Indian  Springs.  Such  a  classification  will 
help  eliminate  "strip"  development  along 
the  highway. 

The  proposal  to  classify  public  lands 
around  DevUs  Hole,  a  portion  of  the 
Death  Valley  National  Monument,  will 
preclude  disposal,  hence  assist  in  the  pro- 
tection of  the  environment  of  Devils  Hole 
in  which  Is  located  the  Nevada  Pupfish, 
a  rare  and  endangered  species  of  desert 
fish. 

The  public  lands  proposed  for  classi- 
fication, described  below,  are  shown  on 
maps  designated  N-257-B  on  file  In  the 
Las  Vegas  District  OfiRce,  Bureau  of 
Land  Management,  1859  North  Decatur 
Boulevard,  Las  Vegas,  Nev.  89108,  and 
the  Nevada  Land  OflQce,  Bureau  of  Land 
Management.  Room  3104,  Federal 
Building,  300  Booth  Street,  Reno,  Nev. 
89502. 

3.  The  following  described  public  lands 
are  proposed  to  be  classified  for  multiple 
use  management: 

MoDNT  Diablo  Meridian,  Nevada 

T.  16S..R.56E., 

Sees.  11,  12,  13.  14,  24. 
T.  16S..R.  57  E.. 

Sec.  17.  NWi/i.S'A; 

Sees.  18. 19; 

Sec.  20,  N'i,  N'/jS'/z.  SW»4SW<4: 

Sec.  21,  NW14,  Ni^SWi4,  SEi4SW<4.  SE'4; 

Sec.  27,  NWi4,S>i; 

Sec.  28,  NE'4,  NE>4NW^,  S'^NWV4,  S'/4; 

Sec.  29,  NW>4NW>4,  S'^N^.  S!4: 

Sees.  30.  32.  33,  34; 

Sec.  35,  NWi4,S>4. 
T.  17S.,R.  50  E., 

Sec.  35,  EV4NEV4,  Ni^NEi4SEi4. 
T.  17  S.,  R.  57  E, 

Sec.  ]|. 


T.  17S.,  R.  58  E., 

Sec.  5,  NWV4.Si4: 

Sees.  6.  7,  8; 

Sec.  9,NWi4,SV4; 

Sec.  10.  SWi4SWi4: 

Sec.  13.  NEi4.S'^: 

Sec.  14.  NWi/4SW%.  S^4SW%: 

Sec.  15.  NW<4NEV4,  SViNE'A.  NW%.  B\i: 

Sees.  16.  21,  22,  23,  24.  25,  26,  35,  3S. 
T.  17  S.,  R.  59  E., 

Sees.  19,  20.  29.  30.  31.  32. 
T.  18  S.,  B.  50  E.. 

Sec.  l.NiiNVi: 

Sec.  2.  NE  14. 
T.  18S..  R.  58E., 

Sees.  1.  12. 
T.  18  S..  R.  59  E., 

Sees.  1.2,3; 

Sec.4.  NE>4.Si4: 

Sees.  5.  6,  7,  8.  9,  10.  11,  12,  13,  14.  16.  18. 
^         17,18,19,20; 

Sec.  21,Ni4.Ni4SV4: 

Sees.  27,  29,  30,  31. 

The  area  described  above  totals  ap- 
proximately 41,800  acres. 

4.  The  following  described  public  lands 
are  further  segregated  from  appropria- 
tion imder  the  general  mining  laws: 

T.  17S..  R.  50E.. 

Sec.  35.  E>^NEi4.N%NEV4SE%; 

Sec.  36,  NE«4,  WV4,  NV4SE>4.  SE>4SEV4. 
T.  17S..  R.  51  B.. 

Sec.  31,  NEViNEVi.  WViEVi.  WV4. 
T.  18  S..  R.  50  E.. 

Sec.  l.NViN'/a: 

Sec.  2.  NE'4. 
T.  18S.,R.  51  E., 

Sec.  6,  NW14,  N1/2SW,  Wi/2NE'4 ,  SEV4. 

The  area  described  above  tot&ls  ap- 
proximately 2,020  acres. 

5.  The  following  described  area  Is 
hereby  designated  as  "The  Desert  View 
Natural  Environment  Area": 

T.  17  s..  R.  57  E.. 

Sec.  25.  SEV4:" 

Sec.  35.  SEV4: 

Sec.  36,  all. 
T    17  S.,  R.  58  E.. 

Sec.   14,  NWJ4SW>4,  SV4SWV4: 

Sec.  15.  NW'/iNEi4,  S'/2NEi4NW%.  S'/4: 

Sees.  16,  20,  21,  22.  23.  24.  25,  26,  27,  28,  29; 

Sec.  30,  NE'4.Si4; 

See.  31; 

See.  32,  NW>4; 

Sec.  33,  NE!4; 

Sees.  34.  35.  36. 
T.  18  S  .  R.  66  E.. 

See.  24.  NE>4,SI^. 
T.  18  S..  R.  57  E.. 

Sees.  1.  2; 

Sec.  3.  S'/2: 

Sees.  9,  10; 
Sec.  11,NV4: 
Sec  12.  N14; 
Sec.  16.N>4; 
See.  17; 
Sec.  18.  S'^; 
Sec.  19: 
Sec.  20.  N1/2. 

The  area  described  above  totals  ap- 
proximately 18.640  acres. 

6.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connectipn  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management^  1859  North  Deca- 
tur Boulevard,  Las  Vegas,  Nev.  89108. 
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7.  The  area  designations  have  previ- 
ously been  classified  In  part,  and  pro- 
posed to  be  classified  in  part  by  publica- 
tion of  this  notice.  These  designations 
are  effective  on  lands  presently  classified 
and  will  become  effective  upon  final  clas- 
sification of  lands  proposed  to  be 
classified. 

8.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  Friday,  Oc- 
tober 30.  1970  at  1:30  p.m..  In  the  North 
Las  Vegas  City  Hall,  2200  Civic  Center 
Drive,  North  Las  Vegas,  Nev.  89030. 

For  the  State  Director. 

RoLLA  E.  Chandler, 
Manager,  Nevada  Land  Office. 

(PR.   Doc.   70-12814:    Filed.   Sept.   24.    1970; 
8:50  a.m.] 
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NEVADA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

September  17. 1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  UJS.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Part  2400,  It 
is  proposed  to  classify  the  public  lands 
within  the  area  described  in  paragraph  3 
below  for  multiple-use  management. 
Publication  of  this  notice  has  the  effect 
of  segregating  all  the  public  lands  de- 
scribed in  this  notice  from  appropriation 
under  the  homestead,  desert  land  and 
allotment  laws  (43  U.S.C.,  Chapter  7  and 
9.  and  25  U.S.C.  331) ,  and  from  sale  un- 
der section  2455  of  the  Revised  Statutes 
(43  U.S.C.  1171) .  and  exchange  (43  U.S.C. 
315g),  and  the  Public  Land  Sale  Act  of 
September  19,  1964  (43  U.S.C.  1421-27). 

2.  The  lands  described  below  are  being 
classified  and/or  designated  as  a  result 
of  (1)  suggestions  received  by  the  Bu- 
reau of  Land  Management  at  the  public 
hearing  held  March  5,  1969,  on  the  Clark 
County  Multiple-Use  Classification,  (2) 
at  subsequent  public  meetings,  (3)  writ- 
ten comments  and  (4)  staff  studies  con- 
ducted by  the  Bureau  of  Land  Manage- 
ment, and  have  been  discussed  with  lo- 
cal governmental  o£Qcials.  Also  included 
in  paragraphs  3  and  4  of  the  classifica- 
tion notice  are  some  5,800  acres  of  land 
presently  classified  for  disposal  under 
the  Recreation  and  Public  Purposes  Act. 
These  lands  have  been  identified  as  being 
needed  for  future  public  purposes  such 
as  school  sites,  park  sites,  fiood  control 
channels,  etc.  The  Recreation  and  Pub- 
lic Purposes  Act  Classification  contem- 
plates immediate  disposal,  and  such  is 
not  the  case  for  these  lands.  Therefore, 
the  lands  are  being  classified  and  seg- 
regated from  all  forms  of  disposal  except 
under  authority  of  the  Recreation  and 
Public  Purposes  Act — such  disposal  to 
be  at  some  future  date. 

Five  areas,  listed  in  paragraphs  6,  7,  8, 
9,  and  10  below,  have  unique  physical 
characteristics  and  are  being  designated 
so  that  more  persons  become  aware  of 
the  value  they  contain  and  can  more 
fully  appreciate  and  utilize  the  areas. 
Where  appropriate,  additional  segrega- 
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tion.  from  appropriation  under  the  gen- 
eral mining  laws,  is  being  proposed. 

One  area,  listed  in  paragraph  5  below, 
previously  segregated  from  appropria- 
tion under  the  general  mining  laws,  has 
been  foimd  to  be  valuable  for  utilization 
of  its  mineral  resources  and  the  segrega- 
tive effect  as  to  that  area  is  hereby  ter- 
minated. Segregation  of  this  area  was 
accomplished  by  publication  of  the 
Notice  of  Proposed  Classification  in  the 
Federal  Register  on  January  24,  1969 
and  the  subsequent  Notice  of  Classifica- 
tion published  in  the  Federal  Reglster 
on  September  5. 1969. 

The  public  lands  proposed  for  classi- 
fication are  located  within  Clark  County, 
Nev.  The  area  identified  for  classifica- 
tion is  shown  on  maps,  which  are  on  file 
in  the  Las  Vegas  District  OfiBce,  Bureau 
of  Land  Management,  1859  North 
Decatur  Boulevard,  Las  Vegas,  Nev.,  and 
the  Land  Office.  Bureau  of  Land  Man- 
agement. Room  3104,  Federal  Building, 
300  Booth  Street,  Reno,  Nev. 

3.  The  public  lands  proposed  to  be 
classified  for  multiple-use  management 
are  described  as  follows: 

Mount  Diablo  Meridian,  Nevada 

T.  13S.,R.  70E., 

See.  27,  SWV4SE>4 ,  SE14SW'^: 

Sec.  32,  S>/2NEi4 .  SE>^ ; 

Sec.      33.      S>/2NWV4.      SEV^VEy^,      8W«4, 

WI/2SE14.    NE14SE14; 
See.  34.  NW  >4  NW 14  NE  V4 .  NW  V4  SW  ^^ . 
T.  14S..  R.  70E.. 

Sec.  4.  NE14 .  NW14 .  N'/aSW'i ,  SW>4SW^ : 
Sec.  5,Ei/2.SW»4: 
Sec.  6,  SVi; 
Sec.  7,  N'/j; 
See.  8.  N'/i. 
T.  14  S..  R.  69  E.. 

Sec.  14.  E1/2SW14.  NW>^SW^; 

Sec.  15,  SEV4SE>4; 

Sec.  22,  all; 

Sec.  27,  all; 

Sec.       28.       NE<4       Nt/2SE'/4.       NV4SW»4. 

SWV4SW>4; 
See.    32,    NViNE'^,    SW'ANEVi,    EViNW'A, 
N  >/2  S  W 14 .  S  W  '/4  SW  54 . 
T.  19  S..  R.  60  E.. 

Sec.  1.  lots  1.  2,  3,  4,  S'/jN'/z,  SEV4. 
T.  19S.,R.  61  E., 
Sec.  5,  SVi; 
Sec.    6,    lots    1,    2,    3,    4.    5,    6,    SV4NE'4, 

SE1/4NW14,  NEl^SW^^.  N>/2SE<4; 
Sec.  7,  lot  2,  S'/2NEi4.  SE>/4NW^; 
Sees.  8,  9,  and  10,  all; 
Sec.  15.  N>^; 
See.  16.  N'/z. 
T.  19  S..  R.  62  E.. 

Sees.  7  and  18.  all. 
T.  19S..R.  63E., 
Sec.    9.    SEV4.   S'/aSWVi    portion   east    of 

Highway  93; 
See.  16.  all  east  of  Highway  93; 
See.  17.  all  east  of  Highway  93; 
Sec.  19.  all  east  of  Highway  93; 
Sec.  20.  all  east  of  Highway  93; 
Sec.  21.  all; 
See.28.  NVi; 
Sec.  29.Ni^; 
Sec.  30.  N>/2. 
T.  20S..R.  60E.. 

Sec.  9.  W1/2NE14SEV4NEV4,  NW^SEV4NE'4, 

E  '/2  NE  «/4  SW  1/4  NE  !4 ; 
See.     10,    NWi/4SE"/4NE^SW»4,    WV^NE^ 

SW  1/4 ,  S  V2  SE  '/4  NE  "4  SW  >/« ; 
Sec.     15.     W»/2W'/2SWV4NE'4.    NEV4NW% 
SW14NEV4.    SEV4SWy4SWV4NE>4.    NE^ 
NEV4SW>/4NEV4.  S!,iNEV4SW^NE«4, 

W'/2SE%SWy4NE%,  SEV4SEV4SW«4 

NE1/4,       EM,NE^NEy4NWV4,       EVaNEii 
NWV4SEV4; 
Sec.  33.  lots  60  and  61. 
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T.  20  S..  R.  62  E.. 

Sec.  12.  E'/jSW'^.  SEi/4.  E^4NE%: 
Sec.  13.  all; 
See.  24,  all; 
Sec.  25,  all; 
See.  35.  SEV4: 
See.  36,  all. 
T.  20  S..  R.  63  E.  (unsurveyed) . 

If    surveyed,    lands    will    probably    be 

described  as: 
Sec.  7,  all: 
Sec.  8,  WVi; 
Sees.  17,  18.  19,  aU. 
T.  21  S..R.  60E., 
See.  3.  lots  46,  47,  48,  57.  58,  65,  and  66; 
Sec.  4,  lots  49,  60,  67,  69,  70,  and  99; 
Sec.      10,     Wi4SWi4NE>/4NW>4,     Ei'jSE>4 

NW 14  NW 14 .  SE  1/4  NE  14  S W 1/4 : 
Sec.  11,  lots  18,  19,  20,  46,  47.  and  50: 
Sec.   13,  Wl/2SW'^SWV4NWl^,   NWy4NW^4 

NW>4SWV4: 
Sec.     17.     Ei/2NW>4SEV4NWV4,     NEi4SE',4 

N  W 14  ■  E 1/2  SE  1/4  NE  '/4  NW  ^ ; 
See.  28.SE'/4SEi4; 
See.    36.    Wi/2NW'/4NWi/4SE>4.    NEV4NE14 

NW»4SEi4.    NEV4NW'/4NEV4SEy4.    NW^ 

NE  y4  NE  1,4  SE  1/4 .  SE  y4  NE  y4  NE  V4  SE  y4 , 

Nwy4Swy4Nwy4SEy4.  NViSEV4Nwv4 
SE14.    SEy4SE>4Nwy4SEV4.    Nwy4swy4 

NE '4 SE ',4 ,  SE '4 SW Vt NE y4SE V^.WYi SE  14 
NEV4SE14,  SEi,4SE%NEy4SEi4.  wyj 
NW  1,4  SW  1/4  SE  1/4 .  NW  1/4  NE  14  S  W 14  SE  i/4 . 
SE  1,4  NE  14  S  W 1/4  SE  1/4 ,  SW  V4  NW  14  SE  V^ 

SE14.  NEI/4NE1/4SE1/4SE1/4.  SEy4SWi^ 
SWi4SE^.       Ni/iSWi/4SEy4SE^.       SEy* 

swy4SEi/4SEy4.  Nw^sEy4SEy4SE%. 

T.  21  S..  R.  61  E.. 
Sec.  13.  lot  15; 

See.  31.  lots  53.  54.  56.  57,  62.  69.  71,  73,  75. 
76,  78,   79,  81,  82.  SEy4SWy4NEV4SWy4, 

SWi/4NEi/4NEV4SWy4.  WM!NWi,4SEW 

swy4.  Ny2Swy4SEi/4SWi/4.  nwi^nw'a 
NE14SW1.4. 

T.  21  S..  R.  62  E., 

Sec.  l,Ni/2,SWi4; 

Sec.  35.  Wy2NEi4NW>4.  NW'/4NWi4. 
T.  22  S..  R.  61  E.. 

Sec.  5.  lots  133  and  134; 

Sec.    8.    Wy2NWy4NEy4SWi4.    SWi^NEVi 

swy4.  Nwy4SEi/4swy4,  Ei4NEy4Swy4 
swy4: 

Sec.  10.  lots  44  and  45: 

See.  15.  E1/2NW14SEV4NEI/4.  E1/2SW14NWI4 

SEy4NE!4,       SWy4SEi/4NEy4,       EyjSEi^ 

NEy4; 
Sec.  20,  lots  33,  34,  and  60; 
See.  28,  lots  18.  19.  20,  21.  31,  32,  33,  34. 

115.  124,  131.  and  132. 
T.  26  S..  R.  63  E.. 
See.  19,  all; 
Sec.  20,  all; 
Sec.  29,  all; 
Sec.  30,  all; 
Sec.  31,  all; 
See.  32,  all; 
Sec.  33,  all. 

The  land  described  aggregates  ap- 
proximately 25.400  acres  of  public  land. 

4.  The  following  public  lands  are  fur- 
ther segregated  from  appropriation 
imder  the  general  mining  laws  but  not 
the  mineral  leasing  or  material  sale 
laws: 

Mount  Diablo  Meridian,  Nevada 

T.  13S.,R.  70E., 

Sec.  27,  SW14SEV4,  SEi4SWi4; 

Sec.  32,  S1/2NE14,  SE^; 

See.      33,      ai/jNWi^.      SEy4NE%.      SWV4, 
Wy2SEi4,NEi4SEi4; 

Sec.  34.  NW>4NWi/4NEV4,  NW%SW^. 
T.  14  S..  R.  70  E., 

Sec.  4,  NE%.  NWV4.  N^SW%.  SWJ4SWi4: 

Sec.  6,Ey2.SW!4; 

Sec.  6.  Syj; 

Sec.  7.  Ny, ; 

Sec.S.N^. 
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T.  14S..R.  69E, 

Sec.  14.  E«4SWi4.NW%SWi4; 

Sec.  15.  SEV4SE>4: 

Sec.  22.  all: 

Sec  27  all* 

Sec.'  M,  '  NE'4.  NVaSEVi.  NViSW'^. 
SW'4SW'4; 

Sec.  29.  SW14: 

Sec.    32.    N'jNE'^.    SWViNB'A,    E'/jNW'^. 
N  >4  SW  4 .  SW  '/4  SW  % . 
T.  19S..  R.  60  E.. 

Sec.  1.  lots  1.  2.  3,  4,  S'^iNVi,  SE•^. 
T.  19S.,R.  61E., 

Sec.  S.S'i; 

Sec.  6.  lots  1,  2,  3,  4.  5,  8.  8'ANE'4, 
SE'4NW%.  NE'4SWi<4.  N</iSE'4: 

Sec.    7,    lot   2.    S'/iNEV4,    SEUNW'A; 

Sees.    8.    9    and    10,    »U; 

Sec.  15,  N'-i; 

Sec.  16.  N'o. 
T.  19S.,  R.  62'e.. 

Sees.  7  and  18.  all. 
T.  20  S..  R.  60  E., 

Sec.  9.  W>4NEi4SE'4NE>4,  NW>4SEV4NE>4, 
EV4NE>4SW'/4NE'4: 

Sec.  10,  NWViSE'4NEV4SWV4.  WV4NEl|i 
SW',4.Si^SE'4NE'4SWi4; 

Sec.  15.  EMiNE>4NEi4NWi4,  E^NEV4NW4 
SE'4.  WV^WV^SWi^NEVi.  NEV4NWU 
SWy^NEVi.  SEy4SWi4SW'/4NE>4,  NEl, 
NEV4SW14NE14.  S'4NE'4SW'4NEV4,  W!^ 
SE '4 S W'4 NE 1/4 ,  SE 14 SE V4 SW14 NE V4 ; 

Sec.  33.  lots  60  and  61. 
T.  20S.,R.  62E.. 

Sec.  12,  E',^SW14.  SE'4.  E',iNEV4: 

Sec.  13.  all: 

Sec.  24.  all: 

Sec.  25.  all: 

Sec.  35,  SE>4: 

Sec.  36.  all. 
T.  20  S.,  R  63  E.  (unsurveyed) ; 

If    surveyed,    lands    will    probably 
described  as: 

Sec.  7,  all: 

Sec.  8,  W1/3; 

Sees.  17  through  24,  all; 

Sec.  26,  all. 
T.  21  S.,R.  60E., 

Sec.  3.  lots  46.  47,  48,  57,  58,  65  and  66: 

Sec.  4,  lots  49,  50.  67.  69,  70  and  99: 
•      Sec.      10,     Wi/iSWV4NE'.4NW',4,     BViSE'; 
NW  '4  NW 14 .  SE 1 4  NE  V4  SW  V^ ; 

Sec  11.  lota  18.  19,  20.  46.  47  and  50: 

Sec.  13,  W>4SW<43Wi4NWi/4,  NW14NW^ 
NWi4SW'4: 

Sec.     17,     E',2NWi4SE>4NWi4.     NEi48E>/ 
NWi/4,  EHSEi4NEV4NW^: 

Sec.  28.  SE'4SE'4: 

Sec.  36,  Wi/iNWV4NWi/iSE'4,  NEi4NE>4 
NW';4SEi4,  NEi4rTWy4NEV4SE'4,  NW^ 
NEi4NEi4SE'4,  SEi4NEl4NEi4SEVi  , 

NW  14  SW  >4  NW  ',4  SE  14 ,  N  "^  SE  »4  NW ',  i 

SE14.  SEi/«SEV4NWV4SEi4.  NW»4SW',i 
NE'4SEV4,  SE'4SWi4NEi4SEi4.  Wh, 
SE'4NE'4SEi4.  SEi4SE'4NE»4SE%,  W^ , 
NWJ4SWV4SE'4.  NW'4NE'4SW148E'4, 
SE  "4  NE  >4  S  W 14  SE  1 4 .  S  W 14  NW  V4  SE  >, 

SE14,      NEV4NEV4SE'4SB'/4.      SE'^SW^t 
SW>4SE>4,       N>4SW>4SE>4SE>4.       aB% 
SW!,4SEV4SEV4.   NWV4SE!4SEUSE!4. 
T.  21  S.,  R.  61  E., 

See.  13.  lot  15: 

Sec.  31.  lots  53.  54.  56.  57,  62.  69.  71.  73.  7l 
76.  78.  79,  81,  82,  SE^SW/iNEViSW"^  , 
SW>4NE'4NE14SW>4,  W'/iNW^SE'.i 

SW14,    Ni4SW'/4SE'4SWiA,    NWi4NW^ 
NEV4SWV4. 
T.  21  S..  R.  62  E.. 

Sec.  l.N>/i.SW>4: 

Sec.  35.  W'/iNEV4NWV4.  NW^NW'^. 
T.  22  s..  R.  61  E., 

Sec.  5,  loU  133  and  134: 

Sec.        8.        W',iNWV4NB'4SWi4,        SW'n 
NE'4SW^4.     NW>4SE^SW!4.     EV4NEV< 
SW'4SWi4: 

Sec.  10,  lots  44  and  45: 

Sec.  15.  E>^NWV4SEV4NB>4.B»4SW>4NW><, 
SE'4NE>/4.  SW>4SEiANE»4.  BV^SEVi 
NEU; 
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Sec.  20,  lots  33,  34  and  60: 
Sec.  28.  lots  18.  19,  20,  21,  31.  32,  33,  34,  115, 
124. 131  and  132. 

The  land  described  aggregates  ap- 
proximately 21.300  acres  of  public 
land. 

5.  Segregation  from  appropriation 
under  the  genersd  mining  laws  Is  termi- 
nated on  the  following  described  public 
lands: 

MOT7NT  Diablo  McRn>iAN,  Nevada 

T.  15  S..  R.  71  E.  (unsurveyed) : 
Sec.  20.  NWV4NWy«. 

The  land  described  above  totals  ap- 
proximately 40  acres. 

6.  The  area  described  below  Is  hereby 
designated  as  thei  "Virgin  River  Recrea- 
tion Lands"  for  the  protection  of  habitat 
of  interesting,  rare  and  imusual  plants 
and  animals  (CFR  2071, Kb)  (1)).  This 
land  has  a  high  potential  for  future 
development  for  waterfowl  and  upland 
game  birds  that  are  in  limited  supply  in 
southern  Nevada.  The  lands  involved 
are  described  as  follows: 

Mount  Diablo  Meridian,  Nevada 

T.  13S..R.  70E.. 

Sec.  27.  SWV4SE%.  SE'/4SW54: 

Sec.  32.  SViNEi4.  SEV4; 

Sec.      33,      S>4NW'/i.      SEi4NE'4,      6WV4, 

W'/iSE'4.NEi/4SEV4: 
Sec.  34,  NWi4NW'/4NE'4,  NW'/4SW',4. 
T.  14S..R.  69E.. 

Sec.  14,  EHSWVi.  NW'ASWi4; 

Sec.  15,  SE'4SEy4; 

Sec.  22,  all; 

Sec  27  all' 

Sec!      '28.  '    NE54.      N^^SE^4.      N^^SWV4. 

SW14SW14: 
Sec.  29,  SW>4; 
Sec.    32,    NViNE'4.    SWi,4NE>4.    EViNW'^, 

N14SW14.  SW!4SW!4. 
T.  14  S..  R.  70  E.. 

Sec.  4,  NE14.  NWy*,  N>^SW>4,  SW!4SWi4; 
Sec.  5.E'4,SW>4; 
Sec.  6.  SV2; 
Sec.  7,  N 1/2 : 
Sec.  8.  N14. 

Totaling  approximately  4,930  acres. 

7.  The  ase&  described  below  Is  hereby 
designated  as  the  "Virgin  Moimtain 
Natural  Area"  for  the  protection  of  im- 
usual flora  and  fauna  that  Is  found  no 
where  else  In  southern  Nevada, 

MOtTNT  DIABI O  MeRISIAK.  NEVADA 

T.  15S..  R.  70E.. 

Sec.  24,  all: 

Sec.  25,  all. 
T.  15  S.,  R.  71  E.  (unsurveyed). 

Sec.  17.  SyaS"^; 

Sec.  19,  all; 

Sec.  20.  all; 

Sec.  21.  all; 

Sec.  27.  all: 

Sec.  28.  all; 

Sec.  29,  all: 

Sec.  22.  all; 

Sec.  30,  all. 

Total  approximately  6,560  acres. 

8.  The  area  described  below  Is  hereby 
designated  as  the  "Highland  Range 
Crucial  Bighorn  Habitat  Area"  (CFR 
2071-1).  This  area  supports  an  unusual 
concentration  of  Nelson's  bighorn  sheep. 
It  has  been  identified  In  an  approved 
HMP  as  crucial  to  survival  of  a  bighorn 
herd,  and  in  need  of  special  management 
lor  protection  and  maintenance  of  the 
vegetation  and  wildlife  habitat. 


Mount  Dublo  MntiDUif .  Nkvaoa 

T.  26  S..  R.  62  E.. 

Sec.  31.  all; 

Sec.  23,  all; 

Sec.  33,  all; 

Sec.  24,  all; 

Sec.  25.  all; 

Sec.  26,  all; 

Sec.  27,  all; 

Sec.  28,  all; 

Sec.  33.  all; 

Sec.  34.  all; 

Sec.  35.  all; 

Sec.  36.  all. 
T.  27  S..  R.  62  E, 

Sec.  1.  all: 

Sec.  2,  all; 

Sec.  3,  all; 

Sec.  10.  aU; 

Sec.  11,  all; 

Sec.  12.  all; 

Sec.  13,  all; 

Sec.  14.  aU; 

Sec.  15.  all. 
T.  26  S.,  R.  63  E., 

Sec.  19.  all; 

Sec.  20,  all; 

Sec.  38.  all; 

Sec.  30.  all; 

Sec.  31,  all: 

Sec.  32,  all; 

Sec.  33,  all. 
T.  27  S.,  B.  63  E., 

Sec.  3,W';4; 

Sec.  4,  all; 

Sec.  5,  all; 

Sec.  6,  all: 

Sec.  7,  aU; 

Sec.  8.  all; 

Sec.  9,  all; 

Sec.  10,  all; 

Sec,  15,  all; 

Sec.  16,  all; 

Sec.  17,  all: 

Sec.  18,  aU. 

Totaling  approximately  25,280  acres. 

9.  The  area  described  below  Is  hereby 
designated  as  "Las  Vegas  Dunes  Recrea- 
tion Lands"  (CFR  2071.1(b)(1)).  These 
lands  have  been  Identified  as  having 
high  value  for  oflf-road  recreational 
vehicle  use. 

MoTTNT  Diablo  Meridian,  Nevada 

T.  19  S..  R.  63  E., 
Sec.  9.  8E%,  S%SWl^  portion  east  of  Kgh- 

way  93; 
Sec.  10.  aU: 
Sec.  11,  all; 
Sec.  13,  SWy*; 
^ec.  14.  all; 
Sec.  15,  all; 

Sec.  16,  all  east  of  Highway  93; 
Sec.  17,  all  east  of  mghway  93; 
Sec  10,  an  east  of  mghway  03; 
Sec.  20,  all  east  of  Highway  93; 
Sec.  21,  all; 
Sec.  22.  all; 
Sec.  23,  all; 
Sec.  24,WV4: 
Sec.  26,  Wy,; 
Sec.  26,  all; 

Sec.  27,  N  <4 ,  SE  y4SE  V* ', 
Sec.  28.NV^; 
Sec.  39,  N^: 
Sec.  30;N>4. 

The  area  above  described  aggregates 
approximately  9,000  acres. 

10.  The  area  described  below  Is  hereby 
designated  as  the  ''Sunrise  Moimtain 
Natural  Area"  (CFR  2071-1).  This  area 
has  been  Identified  as  having  unique  geo- 
logic, biologic,  and  esthetic  values. 
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MoTTKT  Diablo  Merb>iak,  Nxvada 

T   ao  S..  R.  «a  E.. 

Sec.  13.  EV^SW>4.  SE'A.  EV^NB)4: 

Sec.  13,  all: 

Sec.  24,  aU; 

Sec.  25,  all; 

Sec.  35.  SE>4; 

Sec.  36.  all. 
T.  20  S.,  R.  63  B.  (unsurveyed) 

If  surveyed,  lands  will  probably  be  de- 
scribed as: 

Sec.  7,  all: 

Sec.  8.  W',4: 

Sec.  17  through  24,  all;  ' 

Sec.  26.  all. 
T.  21  S..  R.  62  E.. 

Sec.  l.N'/4.SW>4. 

Containing  about  10,240  acres  of  public 
domain  lands. 

11.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  In  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  In 
writing  to  the  District  Manager,  Bureau 
of  Land  Management.  1859  North  De- 
catur Boulevard.  Las  Vegas,  Nev.  89108. 

12.  The  area  designations  have  pre- 
viously been  classified  in  part,  and  pro- 
posed to  be  classified  in  part  by  publi- 
cation of  this  notice.  These  designations 
are  effective  on  lands  presently  classi- 
fied and  will  become  effective  upon  final 
classification  of  lands  proposed  to  be 
classified. 

13.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  Friday,  Oc- 
tober 30,  1970.  at  1:30  p.m.,  in  the  North 
Las  Vegas  City  Hall,  2200  Civic  Center 
Drive,  North  Las  Vegas,  Nev.  89030. 

For  the  State  Director. 

ROLLA  E.  CThandler, 
Manager,  Nevada  Land  Office. 

[F.R.   Doc.    70-12815:    Piled,   Sept.   24,    1970; 
8:50  a.m.] 
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eral  Building,  Post  OfBce  Box  948,  Glen- 
wood  Springs,  Colo.  81601,  or  the  Region- 
al Forester,  Building  85,  Denver  Federal 
Center,  Denver.  Colo.  80225. 

Individuals  or  organizations  may  ex- 
press their  views  by  appearing  at  this 
hearing  in  Frisco  or  Denver,  Colo.,  or 
they  may  submit  written  comments  for 
inclusion  in  the  official  record  to  the  Re- 
gional Forester  at  the  above  address  by 
November  9, 1970. 

A.  W.  Greeley, 
Associate  Chief.  Forest  Service. 

|P.R.  Doc    70-12803:    Piled,   Sept.   24,    1970; 
8:48  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

EAGLES  NEST  WILDERNESS 

Proposal  and  Hearing  Announcement 

Notice  Is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act 
of  September  3,  1964  (Public  Law  88-577- 
78  Stat.  890,  892;  16  U.S.C.  1131,  1132) 
that  the  public  hearing  scheduled  on 
October  8,  1970,  at  the  Summit  County 
High  School  Auditorium,  Frisco,  C!olo.,  on 
a  proposal  for  the  establishment  of  the 
Eagles  Nest  Wilderness  (F.R.  Doc.  70- 
11021;  filed  Aug.  20,  1970.  and  published 
in  Federal  Register,  Vol.  35,  No  163 
Friday,  Aug.  21,  1970)  will  be  continued 
on  October  12,  1970,  at  9  a.m.  at  the 
Auditorium,  Building  56,  Denver  Federal 
Center,  vicinity  of  Sixth  Avenue  and 
Kipling  Street,  Denver,  Colo. 

A  brochure  containing  a  map  and  in- 
formation about  the  proposed  Wilderness 
may  be  obtained  from  the  Forest  Super- 
visor, Arapaho  National  Pwest.  1010 
10th  Street,  Post  Office  Box  692.  Golden, 
Colo.  80401.  or  the  Forest  Supervisor, 
White  River  National  Forest,  Old  Fed- 


Office  of  the  Secretary 

COMMODITY  CREDIT  CORPORATION 

Organization  and  Functions  and 
Delegations  of  Authority 

I.  General.    The    Commodity    Credit 
Corporation  Charter   Act  on   June  29, 
1948    (15    UJS.C.    714)    established   the 
Commodity  Credit  Corporation  (herein- 
after   referred    to    as    CCC).    effective 
July  1,  1948.  under  a  permanent  Federal 
Charter,  as  an  agency  and  Instrumental- 
ity of  the  United  States  within  the  U.S. 
Department   of  Agriculture,  subject  to 
the  general  supervision  and  direction  of 
the  Secretary  of  Agriculture.  Originally. 
CCC  had  been  incorporated  under  the 
laws  of  the  State  of  Delaware,  pursuant 
to  section  2(a)   of  the  National  Indus- 
trial Recovery  Act  of  June  16.  1933,  and 
Executive  Order  6340  of  October  16, 1933. 
•  The  principal  office  of  CCC  is  at  the 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250. 

A.  Stock  and  Borrowing  Power.  CCC 
has  capital  stock  of  $100  miUton  which  is 
subscribed  by  the  United  States,  and 
has  authority  to  borrow,  with  the  ap- 
pro\'al  of  the  Secretary  of  the  Treasury, 
not  to  exceed  an  amount  fixed  by  law. 

n.  Organization.  A.  Board  of  Direc- 
tors. The  Board  of  Directors  consists  of 
seven  members.  The  Secretary  of  Agri- 
culture is  an  ex  officio  director  and  serves 
as  Chairman  of  the  Board  of  Directors. 
The  President  of  the  United  States,  by 
and  with  the  advice  and  consent  of  the 
Senate,  appoints  the  remaining  six  mem- 
bers of  the  Board  of  Directors. 

B.  Adi-isory  board.  An  advisory  board 
of  five  members  is  appointed  by  the  Pres- 
ident of  the  United  States  to  survey  the 
general  policies  of  CCC  and  the  opera- 
tions of  its  programs  and  to  advise  the 
Secretary  of  Agriculture  with  respect 
thereto.  Not  more  than  three  members 
may  belong  to  the  same  political  party. 
The  advisory  board  meets  at  least  every 
90  days. 

C.  Officers.  The  Assistant  Secretary  for 
International  Affairs  and  Commodity 
Programs  is  ex  officio  President  of  CCC 
and  the  following  officials  of  the  Agri- 
cultural Stabilization  and  Conservation 
Service  (hereinafter  referred  to  as 
ASCS) ,  Export  Marketing  Service  (here- 
inafter referred  to  as  EMS),  Foreign 
Agricultural  Service  (hereinafter  re- 
ferred to  as  FAS).  Consumer  and  Mar- 
keting Service   (hereinafter  referred  to 
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as  C&MS) .  and  Food  and  Nutrition  Serv- 
ice (hereinafter  referred  to  as  FNS) .  are 
ex  officio  officers  of  the  CCC:  The  Ad- 
ministrator. ASCS,  is  Executive  Vice 
President,  CCC;  the  General  Sales  Man- 
ager, EMS.  is  Vice  President,  CCC;  the 
Administrator,  C&MS,  is  Vice  President, 
CC?C;  the  Administrator,  FAS,  is  Vice 
President,  CCC;  the  Administrator,  FNS, 
is  Vice  President,  CCC;  the  Associate  Ad- 
ministrator, ASCS,  is  Vice  President, 
CCC;  the  Deputy  Administrator.  Com- 
modity Operations,  ASCTS,  is  Deputy  Vice 
President,  CCC;  the  Deputy  Administra- 
tor, State  and  County  Operations.  ASCS, 
is  Deputy  Vice  President,  CCC;  the 
Deputy  Administrator,  Management, 
ASCS,  is  Deputy  Vice  President.  CCC; 
the  Elxecutive  Assistant  to  the  Adminis- 
trator, ASCS,  is  Secretary,  CCC;  the 
Director,  Fiscal  Division,  ASCS,  is  Con- 
troUer,  CCC;  the  Deputy  Director,  Fiscal 
Division.  ASCS,  is  Treasurer,  CCC;  and 
the  Chief,  Accounting  Systems  Branch, 
Fiscal  Division,  ASCS,  is  Chief  Ac- 
countant, CCC.  Additional  officers  of  the 
CCC  and  their  respective  authorities  are 
described  in  the  bylaws  and  in  section 
rv  hereof. 

D.  Management.  The  management  of 
CCC  is  vested  in  its  Board  of  Directors, 
subject  to  the  general  supervision  and 
direction  of  the  Secretary  of  Agriculture. 
The  President  of  CCC  Is  Vice  Chairman 
of  the  Board  and  has  general  supervision 
and   direction  of   the  Corporation,   its 
officers  and  employees.  The  Executive 
Vice  President  is  the  chief  executive 
officer  of  CCC.  His  authority,  together 
with  that  of  the  other  Vice  Presidents, 
is  set  forth  in  the  bylaws  and  in  section 
IV  hereof.  Except  as  otherwise  author- 
ized by  the  Board  of  Directors  and  the 
Secretary  of  Agriculture,  operations  of 
CCC  are  generally  carried  out  through 
the   facilities   and  personnel   of  ASCS, 
EMS,  FAS,  FNS.  and  CtMS  in  accord- 
ance with  authorizations  by  the  Board 
and  the  Secretary.  From  time  to  time, 
services  of  other  agencies  of  the  United 
States  Department  of  Agriculture  may 
be  utilized  on  certain  operations  or  pro- 
grams. The  Directors  of  the  Divisions 
and  Commodity  Offices  of  ASCS  serve  as 
e:-cecutives  of  (X;c  in  general  charge  of 
the  activities  of  the  Corporation  carried 
out  through  their  respective  divisions  or 
offices. 

E.  Contract  Appeals.  Authority  to 
consider  and  determine  (1)  all  appeals 
from  findings  of  fact  by  CCC  Contract- 
ing Officers  imder  a  contract  disputes 
provision,  (2)  on  specific  referrals  by 
the  President  or  a  Vice  President.  CCC, 
appeals  by  persons  on  contract  claims  by 
or  against  CCC  involving  questions  of 
fact  or  law.  not  settled  or  adjusted  satis- 
factory to  him  and  not  in  litigation  or 
pending  in  the  Department  of  Justice, 
and  (3)  appeals  by  persons  barred  from 
contracting  with  CCC  and  from  other 
participation  in  CX:c  programs,  formerly 
vested  in  the  CCC  Contract  Disputes 
Board,  is  now  vested  in  the  USDA  Board 
of  Contract  Appeals  and  exercised  in 
accordance  with  the  provisions  of  7  CFR 
Part  2400. 
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m.  Ftinctlons — A.  General.  Under  iti 
corporate  charter  (15  U.S.C.  714-714p 
and  in  accordance  with  other  specific 
statutes,  where  applicable,  and  its  an 
nual  budget  programs  submitted  to  and 
approved  by  Congress,  CCC  engages  iii 
buying,  selling,  lending,  and  other  activl 
ties  with  respect  to  agricultural  commod 
ities,   their   products,   food,    feeds,    and 
fibers,  for  the  purpose  of  stabilizing,  sup 
porting,  and  protecting  farm  income  anc 
prices,  assisting  in  the  maintenance  o 
balanced  and  adequate  supplies  of  sucl  i 
commodities,  and  facilitating  their  or 
derly  distribution.  The  Corporation  als<i 
makes  available  materials  and  facilities 
required  in  connection  with  the  produc 
tion  and  marketing  of  such  commodities 
The  major  activities  of  CCC  are  carriec 
out  under  the  price  support  programs, 
feed  grain  and  cotton  acreage  diversior 
programs,  wheat  diversion  and  certificaU  i 
programs,  and  the  supply,  commodity  ex- 
port,  and  storage  facilities  programs.  In 
addition,  CCC  barters  agricultural  com 
modities  and  performs  certain  financini 
and  operating  functions  authorized  b: 
specific  legislation  as  well  as  functions  t(  < 
■^neet  emergency  situations. 

B.  Types  of  Programs.  The  followinj; 
types  of  programs  are  conducted  by  CCC 

1.  Price  Support  Program.  CCC  sup 
ports  the  price  of  various  agricultura 
commodities  to  producers  through  loans , 
purchase    agreements,    purchases,  pay 
ments  and  other  operations.  With  limite< 
exceptions,  price  support  loans  are  non" 
recourse,  with  the  commodities  serving 
as  collateral  for  the  loans.   CCC  may 
make  direct  purchases  from  processor!; 
as  well  as  from  producers,   depending 
on  the  commodity  involved.  In  additloi 
to  loans  and  purchase  agreements,  foi 
feed  grains,  a  portion  of  the  price  sup- 
port is  made  through  issuance  of  pay- 
ment-in-kind certificates,  and  for  wheat 
producers  receive  marketing  certificatei 
which  may  be  sold  to  CCC  at  face  value 
In  the  case  of  upland  and  extra-Ions 
staple  cotton,  in  addition  to  loans,  pro- 
ducers receive  price  support  payments  ir 
cash    or    payment-in-kind    certificates 
Wool  and  mohair  prices  are  supported  bj 
direct  payments  to  producers  based  or 
marketings.  Price  support  operations  ar< 
carried  out  under  CCC's  charter  author- 
ity and  other  specific  statutes,  such  a; 
the  Agricultural  Act  of  1949.  as  amendec 
(7  U.S.C.  1421  et  seq.).  and  the  National 
Wool  Act  of  1954.  as  amended  (7  U.S.C 
1781  et  seq.).  Commodities  acquired  b: 
the  Corporation  In  its  price  support  op 
erations  are  disposed  of  through  sal^ 
barters,     and     donations     under 
charter  authority  and  other  specific  stat , 
utes,  such  as  sections  202.  407,  and  41^ 
of    the    Agricultural    Act    of    1949 
amended,   and   the   Agricultural   Tradi 
Development  and  Assistance  Act  of  19 
(Public  Law  480),  as  amended. 

2.  Supply  and  Foreign  Purchase  Pro 
gram.  CCC  procures  from  domestic  an 
foreign  sources  foods,  agricultural  com 
modities,  their  products,  and  related  ma 
terials  to  supply  the  needs  of  Pede: 
agencies,  foreign  governments,  am 
domestic,  foreign  or  international  reliel 
and  rehabilitation  agencies.  Poods,  agri 
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cultural  commodities,  their  products, 
and  materials  are  procured,  or  aid  is 
given  in  their  procurements,  for  sale  to 
meet  domestic  requli-ements  during  pe- 
riods of  short  supply  or  during  such  other 
times  as  will  stabilize  prices  or  facilitate 
distribution.  Through  purchases,  loans, 
sales,  or  other  means,  CCC  may  make 
available  materials  and  facilities  needed 
for  the  production  and  marketing  of 
agricultural  commodities.  On  behalf  of 
the  Secretary.  CCC  may  also  purchase  at 
market  prices  dairy  products  to  meet 
the  requirements  of  any  programs  for 
schools,  domestic  relief  distribution,  com- 
mimity  action,  and  such  other  programs 
as  are  authorized  by  law,  when  there  are 
insufficient  stocks  of  such  products  in 
CCC  inventory  available  for  such  pur- 
poses. This  program  is  carried  out  under 
the  authority  contained  in  CCC's  Charter 
Act.  particularly  sections  5  (b)  and  <c) 
thereof,  and,  with  respect  to  dairy  prod- 
ucts, under  section  5(g)  of  that  Act  and 
section  709  of  the  Pood  and  Agriculture 
Act  of  1965,  as  amended. 

3.  Storage  Facilities  Program.  This 
program  is  conducted  by  CCC  to  provide 
storage  adequate  to  fulfill  its  program 
needs.  CCC  may  (a)  purchase  and  maiii- 
tain  (in  storage  deficient  areas)  facilities 
and  equipment  for  care  and  storage  of 
grain  owned  or  controlled  by  CCC,  (b) 
sell  grain  storage  facilities  no  longer 
needed  for  such  program  use  to  produc- 
ers and  to  public  and  private  nonprofit 
agencies  and  organizations,  (c)  make 
loans  for  the  purchase,  construction  or 
expansion  of  facilities  and  equipment 
for  the  storage  and  care  of  commoditfes 
on  the  farm,  (d)  provide  storage- use 
guarantees  to  encoxirage  the  construction 
of  commercial  storage  facilities,  and  (e) 
imdertake  other  operations  necessary 
to  provide  storage  adequate  to  carry  out 
CCC's  programs.  This  progrsma  is  con- 
ducted under  the  authority  contained  in 
CCC's  Charter  Act,  particularly  sections 
4  (h)  and  (m)  and  5  (a)  and  (b). 

4.  Commodity  Export  Program.  CCC 
promotes  the  export  of  agricultural  com- 
modities and  products  through  sales, 
barters,  payments,  and  other  operations. 
Other  than  in  barters  for  stockpiling 
purposes,  such  commodities  and  prod- 
ucts may  be  acquired  from  private 
stocks  as  well  as  from  CCC  Inven- 
tories. The  rate  of  payments  made 
by  CCC  to  encourage  export  move- 
ment from  free  market  stocks  as  well 
as  its  own  stocks  generally  is  the  dif- 
ference between  the  prevailing  world 
export  sales  price  and  the  domestic  mar- 
ket price.  This  program  is  carried  out 
under  the  authority  contained  in  CCC's 
Charter  Act,  particularly  sections  5  (d) 
and  (f),  and  in  accordance  with  other 
applicable  statutes,  such  as  sections  407 
and  416  of  the  Agricultural  Act  of  1949, 
as  amended  (7  U.S.C.  1427.  1431),  the 
Agricultural  Trade  Development  and  As- 
sistance Act  of  1954,  as  amended  (7  U.S.C. 
1691  et  seq.),  and  title  n  of  the  Agri- 
cultural Act  of  1956,  as  amended  (7  U.S.C. 
1851  et  seq.) .  CCC  also  conducts  an  Ex- 
port Credit  Sales  Program  under  which 
it  finances,  for  periods  of  not  to  exceed 
3  years,  commercial  export  credit  sales 


by  exporters  of  agricultural  commodities 
acquired  either  from  CCC's  inventories  or 
from  private  stocks.  These  commercial 
transactions  are  financed  under  the  Cor- 
poration's charter  authority  and  section 
4  of  the  Pood  for  Peace  Act  of  1966  (7 
U.S.C.  1707a)  and  are  to  be  distinguished 
from  the  long-term  credit  contracts  in- 
volving foreign  assistance  authorized  by 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954.  as  amended. 

5.  Feed  Grain  Acreage  Diversion  Pro- 
gram. Under  this  program,  payments  are 
made  to  farmers  who  divert  acreage  from 
the  production  of  feed  grains  to  an  ap- 
proved conservation  use.  Payments  are 
made  by  issuance  of  negotiable  payment- 
in-kind  certificates  which  the  farmer 
may  either  elect  to  have  redeemed  in  feed 
grains  from  CCC's  stocks,  or,  if  he  re- 
quests CCC's  assistance  in  the  marketing 
of  the  certificates,  may  obtain  cash  ad- 
vances by  CCC's  issuance  of  a  negotiable 
sight  draft  in  return  for  which  CCC 
markets  the  redemption  rights  repre- 
sented by  the  certificates.  This  program 
is  conducted  by  ASCS,  utilizing  the  fa- 
cilities and  stocks  of  CCC,  under  section 
16(1)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  as  amended  (16 
U.S.C.  590p(i)).  In  the  absence  of  new 
legislation,  this  program  will  expire  at 
the  end  of  the  1970  crop  year. 

6.  Wheat  Acreage  Diversion  and  Cer- 
tificate Programs.  These  programs  are 
conducted  by  ASCS,  utilizing  the  fxmds 
and  facilities  of  CCC.  Under  the  wheat 
acreage  diversion  program,  acreage  di- 
version payments  in  the  form  of  nego- 
tiable sight  drafts  are  made  to  producers 
who  divert  acreage  from  wheat  produc- 
tion to  an  approved  conservation  use. 
Under  the  wheat  certificate  program,  do- 
mestic marketing  certificates  are  issued 
to  participating  producers  for  the  wheat 
marketing  allocation  representing  wheat 
used  for  food  products  for  domestic  con- 
simiption.  Processors  of  wheat  are  re- 
quired to  buy  domestic  wheat  marketing 
certificates  equivalent  to  the  number  of 
bushels  of  wheat  used  in  the  manufac- 
ture of  food  products.  Exporters  of  wheat 
must,  in  certain  specified  circumstances, 
acquire  export  marketing  certificates 
equal  to  the  number  of  bushels  exported. 
These  programs  are  authorized  by  sec- 
tions 339,  and  379a  to  379j  of  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1339  and  1379a  to 
1379J).  Domestic  and  export  certificates 
are  purchased  and  sold  by  CCC.  In  the 
absence  of  new  legislation,  the  diversion 
program  will  expire  at  the  end  of  the 
1970  crop  year  and  the  certificate  pro- 
gram wiU  be  effective  for  the  1971  and 
subsequent  crop  years  if  producers  ap- 
prove marketing  quotas  by  referendum. 

7.  Cotton  acreage  diversion  program. 
Diversion  payments,  in  addition  to  the 
price  support  payments  described  in  sec- 
tion III3.1.  above,  are  authorized  to  be 
made  to  producers  of  upland  cotton  who 
reduce  cotton  acreages  by  diverting  a 
portion  of  their  cotton  acreage  allot- 
ments to  conservation  uses  to  the  extent 
prescribed  by  the  Secretary.  Payments 
may  be  in  cash  or  by  payment-in-kind 
certificates  which  the  producer  either 
may  elect  to  have  redeemed  in  cotton 


NOTICES 


REGISTER,  VOL  35,  NO.    1S7 — FRIDAY,  SEPTEMBER  35,    1970 


from  CCC  stocks,  or,  if  he  requests  CCC's 
assistance  In  the  marketing  of  the  cer- 
tificates, may  obtain  cash  advances  from 
CCC.  This  program  is  conducted  by 
ASCS,  utilizing  the  facilities  and  stocks 
of  CCC,  under  section  103(d)  of  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1444(d)).  In  the  absence  of  new 
legislation,  this  program  will  expire  at 
the  end  of  the  1970  crop  year. 

8.  Special  activities.  These  activities 
are  carried  out  under  the  authority  of 
section  5(g)  of  CCC's  Charter  Act  and 
specific  statutory  authorizations  or  di- 
rectives with  respect  thereto  which  are 
currently  in  effect  or  may  subsequently 
be  enacted.  Examples  of  such  activities 
are  the  sales  of  agricultural  commodities 
imder  Public  Law  480  both  for  foreign 
currencies  and  for  dollars  on  long-term 
credit  terms,  and  the  transfer  of  CCC 
grain  to  the  Department  of  Interior  for 
migratory  waterfowl  feed. 

rv.  Delegations  of  Authority.  A.  Gen- 
eral. All  authorities  and  responsibilities 
relating  to  CCC  shall  be  exercised   (i) 
pursuant  to  authorizations  contained  in 
dockets  or  resolutions  approved  by  the 
Board  of  Directors,  CCC,  and  the  Secre- 
tary of  Agriculture,  (ii)  in  accordance 
with  the  bylaws  of  CCC  (34  F.R.  6936,  as 
amended)  and  (iii)  within  the  confines 
of  administrative  and  functional  areas 
of  jurisdiction.  (See  Statement  of  Organ- 
ization, Delegations  of  Authority,   and 
Assigimients  of  Functions  for'  the  De- 
partment of  Agriculture  (29  F.R.  16210, 
as  amended ) ) ,  as  well  as  such  statements 
published  in  the  Federal  Register  for  the 
various  agencies  within  the  Department 
carrying  out  operations  of  CCC.  This 
delegation  of  authority  shall  not  be  con- 
strued as  waiving  any  restrictions,  limita- 
tions or  requirements  stated  in  specific 
delegations  of  authority  or  Imposed  in 
governing  policies,  rules,  regulations  or 
procedures. 

B.  Specific — 1.  Duties  and  Responsi- 
bilities. The  duties  and  responsibilities 
of  the  officers  of  the  Corporation  and 
other  officials  in  the  Department  with 
respect  to  the  operations  of  CCC,  and 
their  authority  to  execute  CCC  contracts, 
are  set  forth  in  the  bylaws  of  the 
Corporation. 

2.  Authority  to  Settle  Claims.  Subject 
to  the  monetary  limitations  prescribed 
by  the  Board  of  Directors,  CCC,  the  fol- 
lowing officials  of  CCC  have  the  f ollovidng 
authority  to  process  and  dispose  of  claims 
by  or  against  CCC: 

a.  The  Executive  Vice  President,  CCC, 
and  the  Deputy  Vice  President,  CCC,  who 
is  Deputy  Administrator,  Commodity 
Operations,  ASCS,  and  their  designees— 
any  claims  by  or  against  CCC; 

b.  The  Deputy  Vice  Presidents,  CCC, 
who  are  Deputy  Administrator,  State  and 
County  Operations  and  Eteputy  Admin- 
istrator, Management.  ASCS,  respec- 
tively, and  their  designees — claims 
arising  under  programs  within  their 
respective  jurisdiction; 

c.  The  Vice  President,  CCC,  who  is 
General  Sales  Manager,  EMS,  and  his 
designees  within  EMS  with  the  rank  of 
Division  Director  or  above — claims,  other 
than  those  arising  solely  under  sales  an- 


nouncements and  those  involving  banks 
and  other  financing  institutions,  arising 
under  programs  within  their  Jurisdiction, 
including  claims  under  the  Export  Credit 
Sales  Program,  the  barter  programs, 
programs  under  title  I,  Public  Law  480, 
as  amended,  and  export  sales  and 
payment  programs; 

d.  The  Vice  President,  CCC,  who  Is 
Administrator,  FNS,  and  his  designees 
within  FNS  with  the  rank  of  Division 
Director  or  above — claims  arising  from 
(i)  donations  of  food  commodities  to 
State,  Federal,  and  private  agencies  pur- 
suant to  section  416  of  the  Agricultural 
Act  of  1949,  as  amended,  (ii)  donations 
of  food  commodities  to  State  correctional 
institutions  for  minors  pursuant  to  sec- 
tion 210  of  the  Agricultural  Act  of  1956, 
and  (iii)  distribution  of  dairy  products 
to  meet  the  requirements  of  any  pro- 
grams authorized  by  law  and  for  which 
CCC  purchases  commodities  under  au- 
thority of  section  709  of  the  Food  and 
Agriculture  Act  of  1965.  as  amended; 

e.  The  Director  and  Deputy  Director, 
Fiscal  Division,  ASCS,  who  are  Control- 
ler and  Treasurer.  CCC.  respectively — 
claims  arising  within  their  jurisdiction, 
including  claims  involving  banks  and 
other  financing  institutions  or  arising 
solely  under  sales  announcements,  aris- 
ing under  the  Export  Credit  Sales  Pro- 
grams, the  barter  programs,  and  pro- 
grams under  title  I,  Public  Law  480,  as 
amended; 

f.  Directors  of  all  other  ASCS  Divi- 
sions and  Commodity  Offices,  ASCS 
State  Executive  Directors,  and  the  Chief. 
Claims  Branch,  Fiscal  Division,  who  is  an 
Assistant  Treasurer,  CCC— claims  aris- 
ing under  activities  within  their  respec- 
tive jurisdictions. 

Claims  Officers  may  carry  out  such 
responsibilities  with  respect  to  the  proc- 
essing and  disposition  of  claims  as  may 
be  delegated  to  them  in  written  authori- 
zations by  Claims  Officials.  The  names  of 
such  Claims  Officers  and  information 
with  respect  to  their  authority  may  be 
obtained  from  the  Secretary.  CCC. 

V.  Availability  of  Information.  Any 
person  desiring  to  obtain  information  or 
make  submittals  or  requests  with  respect 
to  CCC  activities  should  address  his  re- 
quest to  the  division  or  office  of  the 
agency  through  which  the  activity  is 
carried  out.  Information  on  matters  con- 
cerning the  CCC  Board  of  Directors  may 
be  obtained  from  the  Secretary  of  CCC, 
U.S.  Department  of  Agriculture.  Wash- 
ington, D.C.  20250. 

VI.  Prior  Authorizations  and  Delega- 
tions. The  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
of  CCC.  published  December  18,  1963  (28 
FR.  13795),  is  hereby  superseded.  All 
subdelegations  of  authority  relating  to 
any  function  covered  by  such  super- 
seded statement  or  by  this  statement 
shall  remain  in  effect  except  as  they  are 
inconsistent  herewith  or  are  hereafter 
amended  or  revoked.  Notliing  herein 
shall  aCfect  the  validity  of  any  action 
heretofore  taken  under  previous  dela- 
gations  or  subdelegations  of  authority  or 
assignments  of  functions. 
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Done  at  Washington,  D.C.  this  19th 
day  of  September  1970. 

Clifford  M.  Hardin. 
Secretary. 

[TM.  Doc.  TO-12804:    Filed,  Sept.  24,    1970; 
8:46  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

IDESI  2220] 

DRUG  CONTAINING  THIAMINE  HY- 
DROCHLORIDE,  STRYCHNINE 
GLYCEROPHOSPHATE,  SODIUM 
GLYCEROPHOSPHATE,  CALCIUM 
GLYCEROPHOSPHATE,  PHOSPHOR- 
IC ACID,  AND  ALCOHOL 

Drugs  for  Human  Use;  Drug   Efficacy 
Study   Implementation 


The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Eskay's  Theranates  containing  strych- 
nine, codium  and  calcium  glycerophos- 
phates, thiamine  hydrochloride,  alcohol 
and  phosphoric  acid;  marketed  by 
Smith,  Kline  and  French  Laboratories, 
1500  Spring  Garden  Street,  Philadelphia 
Psx.  19101  (NDA  2-220). 

The  Food  and  Drug  Administration 
has  considered  the  Academy  report,  as 
well  as  other  available  evidence,  and 
concludes  that  there  is  a  lack  of  sub- 
stantial evidence,  within  the  meaning  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  that  this  drug  is  effective  for  the 
uses  prescribed,  recommended,  or  sug- 
gested in  the  labeling  and  that  each 
component  contributes  to  the  total 
effects  claimed  or  Implied  for  such  com- 
bination drug.  Accordingly,  the  Com- 
missioner of  Food  and  Drugs  intends  to 
initiate  proceedings  to  withdraw  ap- 
proval of  the  above  listed  new-drug 
application. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the  holder 
of  the  new-drug  application  for  this  drug 
and  any  interested  person  who  might  be 
adversely  affected  by  its  removal  from 
the  market  to  submit  pertinent  data 
bearing  on  the  proposal  within  30  days 
after  publication  hereof  in  the  Federal 
Register. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  un- 
submltted,  well  organized,  and  include 
data  from  adequate  and  well  controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  §  130.12(a) 
(5)  of  the  regulations  published  as  a 
final  order  in  the  Federal  Register  of 
May  8,  1970  (35  FR.  7250).  Carefully 
conducted  and  documented  clinical  stud- 
ies obtained  under  uncontrolled  or  par- 
tially controlled  situations  are  not 
acceptable  as  a  sole  basis  for  the  approval 
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of  claims  of  effectiveness,  but  such  studies 
may  be  considered  on  their  merits  for 
corroborative  support  of  eflScacy  and 
evidence  of  safety. 

This  announcement  of  the  proposed 
action  and  Implementation  of  the  NAS- 
NRC  report  for  this  drug  is  made  to  give 
notice  to  persons  who  might  be  adversely 
affected  by  its  withdrawal  from  the  mar- 
ket. Promulgation  of  an  order  withdraw- 
ing approval  of  the  new-drug  application 
may  cause  any  related  drug  on  the  mar- 
ket to  be  a  new  drug  for  which  an  ap- 
proved new-drug  application  is  not  in 
effect  and  make  it  subject  to  regulatory 
action. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  Interested  person  may  obtain  a  copy 
of  the  report  by  writing  to  the  ofiBce 
named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  2220  and  be  directed  to  the  atten- 
tion of  the  appropriate  oCSce  listed  below 
and  addressed  to  the  Pood  and  Drug 
Administration: 

Requests  for  NAS-NRC  reports:  Press  Rela- 
tions Office  (CE-200).  200  C  Street  SW., 
Washington,   D.C.   20204. 

All  otber  communications  regarding  this 
announcement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201). 
Bureau  of  Drugs,  5600  Fishers  Lane.  Rock- 
vlUe.  Md.  20852. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  305.  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352.  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  August  28,  1970. 

Sam  D.  Pine. 
Associate  Commissioner 
for  Compliance. 

[P.R.   Doc.   70-12775;    Piled.   Sept.   24.    1970; 
8:45  a.m. I 


[DESI  3684) 

CERTAIN  SULFONAMIDE-CONTAIN- 
ING  PREPARATIONS  FOR  TOPICAL, 
OPHTHALMIC,  OR  OTIC  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study   Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil.  on  the  following 
drugs : 

1.  ACR-Allantomide  Ointment,  con- 
taining sulfanilamide  10  percent,  amina- 
crine  hydrochloride  0.2  percent  and  al- 
lantoin  2  percent;  National  Drug  Com- 
pany. Division  of  Richardson-Merrell. 
Inc.  4663  Stenton  Avenue,  Philadelphia, 
Pa.  19144  (NDA  6-187). 

2.  Allantomide  Ointment,  containing 
sulfanilamide  10  percent  and  allantoin 
2  percent;  National  Drug  Co.  (NDA 
3-684). 
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3.  Brandenfels  Scalp  and  Hair  Appli- 
cations and  Massage,  containing  sulfa- 
nilamide (Formula  A)  and  lanolin  (For- 
mula B ) ;  Carl  Brandenfels,  Scappoose, 
Oreg.  97056  (NDA  6-367). 

4.  Morumide  Ointment,  containing 
sulfanilamide  10  percent;  The  S.  E.  Mas- 
sengill  Co.,  527  Fifth  Street,  Bristol. 
Tenn.  37620  (NDA  5-114). 

5.  Sulfallantoin  Ointment  2  percent 
and  Powder,  containing  sulfanilamide 
and  allantoin;  S.  P.  Durst  &  Co.,.  Inc.. 
5317  North  Third  Street,  Philadelphia, 
Pa.  19120  (NDA  3-756). 

6.  Sulfathiazole  Cream  5  percent;  Ab- 
bott Laboratories,  14th  and  Sheridan 
Road.  North  Chicago,  111.  60064  (NDA 
4-494). 

7.  Sulfathiazole  Cream  5  percent;  S.  P. 
Durst  &  Co.,  Inc.  (NDA  4-507). 

8.  Alulotion  Sulfathiazole.  containing 
sulfathiazole  5  percent,  kaolin  and  alu- 
minum hydroxide  gel;  Wyeth  Labora- 
tories, Division  American  Home  Products 
Corp.,  Post  Office  Box  8299,  Philadelphia, 
Pa.  19101  (NDA  5-051). 

9.  Gantrlsin  Ear  Solution,  containing 
sulfisoxazole  diolamine  4  percent,  urea 
10  percent,  and  chlorobutanol  3  percent; 
Roche  Laboratories,  Division  Hofifman- 
La  Roche,  Inc.,  340  Kingsland  Avenue, 
Nutley,  N.J.  07110  (NDA  8-781). 

10.  Otomlde  Otic  Solution,  containing 
sulfanilamide  5  p)ercent,  urea  10  percent, 
and  chlorobutanol  3  percent;  White  Lab- 
oratories, Inc.,  Galloping  Hill  Road, 
Kenilworth,  N.J.  07033  (NDA  5-623). 

11.  Sulfamylon  Hydrochloride  Solu- 
tion 5  percent,  containing  mafenide  hy- 
drochloride (NDA  6-613) ;  and 

12.  Sulfamylon  Hydrochloride  with 
Streptomycin  Sulfate,  combination  pack- 
age containing  mafenide  hydrochloride 
solution  5  percent  (100  ml.  bottle)  and 
streptomycin  sulfate  equivalent  to  20  mg. 
base  per  vial;  and 

13.  Otamylon  Ear  Drops,  containing 
mafenide  hydrochloride  5  percent  and 
benzocaine  5  percent  (NDA  6-613);  all 
marketed  by  Winthrop  Laboratories,  Di- 
vision of  Sterling  Drug,  Inc.,  90  Park 
Avenue,  New  York,  N.Y.  10016. 

14.  Sulfadiazine  Ointment  and  Sulfa- 
diazine Ophthalmic  Ointment,  contain- 
ing sulfadiazine  5  percent;  Eli  Lilly  and 
Co.,  Post  Office  Box  618,  Indianapolis, 
Ind.  46206   (NDA  4-122). 

These  drugs  are  regarded  as  new  drugs. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below". 

Mafenide  Hydrochloride;  Mafenide 
Hydrochloride  and  Benzocaine ;  Mafenide 
Hydrochloride  and  Streptomycin  Sul- 
fate; Sulfadiazine;  Sulfanilamide;  Sulfa- 
nilamide and  Lanolin  or  Allantoin  or 
Aminacrine  Hydrochloride  or  Urea;  Sul- 
fathiazole; Sulfathiazole  and  Kaolin  and 
Aluminum  Hydroxide ;  Sulf asoxazole  Di- 
olamine and  Urea:  For  topical,  ophthal- 
mic or  otic  use. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports  as  well  as 
other  available  evidence  and  concludes 
that: 

1.  The  preparations  containing  sulfa- 
nilamide^ sulfisoxazole  and  mafenide 
hydrochloride  for  otic  use  lack  substan- 


tial evidence  of  effectiveness  for  their 
labeled  use  In  acute  otitis  media  and 
furuncles. 

2.  The  drugs  listed  in  this  announce- 
ment are  regarded  as  possibly  effective 
for  their  labeled  Indications  other  than 
those  described  in  paragraph  A.l. 

B.  Marketing  status.  1.  Mafenide  hy- 
drochloride solution  with  streptomycin 
sulfate. 

This  preparation  is  subject  to  the  anti- 
biotic certification  procedures  of  the 
Food,  Drug,  and  Cosmetic  Act.  To  allow 
applicants  to  obtain  and  submit  data  to 
provide  substantial  evidence  of  effective- 
ness for  its  labeled  indications  (for 
which  it  has  been  foimd  to  be  possibly 
effective),  batches  of  the  drug  will  be 
accepted  for  release  or  certification  by 
the  Food  and  Drug  Administration  for 
a  period  of  6  months,  after  publication 
of  this  announcement  in  the  Federal 
Register. 

2.  Other  drugs  listed  in  this  announce- 
ment. 

a.  Within  §0  days  of  the  date  of  pub- 
lication of  this  announcement  in  the 
Federal  Register,  the  holder  of  any  pre- 
viously approved  new-drug  application 
for  those  drugs  listed  in  A.l.  above  is  re- 
quested to  submit  a  supplement  to  his 
application  to  provide  for  labeling  which 
deletes  those  Indications  for  which  the 
drug  has  been  classified  as  lacking  sub- 
stantial evidence  of  effectiveness  as  de- 
scribed in  that  same  paragraph.  Such 
supplement  should  be  submitted  under 
the  provisions  of  §  130.9  (d>  and  (e)  of 
the  new  drug  regulations  (21  CFR  130.9- 
(d)  and  (e)),  which  permit  certain 
changes  to  be  put  into  effect  at  the 
earliest  possible  time;  revised  labeling 
should  be  put  Into  use  within  this  60- 
day  period.  Failure  to  do  so  may  result 
in  a  proposal  to  withdraw  approval  of 
the  new  drug  application. 

b.  The  labeling  of  any  preparation  re- 
ferred to  In  paragraph  A.l.  above  which 
is  on  the  market  without  an  approved 
new-drug  application  should  be  revised 
if  such  labeling  includes  those  indications 
for  which  the  drug  has  been  classified  as 
lacking  substantial  evidence  of  effective- 
ness as  described  in  that  same  paragraph. 
Failure  to  delete  such  Indications  and 
to  put  the  revised  labeling  into  use  within 
60  days  after  the  publication  date  of  this 
announcement  in  the  Federal  Register 
may  cause  the  drug  to  be  subject  to  reg- 
ulatory proceedings. 

c.  Holders  of  previously  approved  new- 
drug  applications  and  any  person  mar- 
keting any  such  drug  without  approval 
will  be  allowed  6  months  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register  to  obtain  and  to  sub- 
mit in  a  supplemental  or  original  new- 
drug  application  data  to  provide  substan- 
tial evidence  of  effectiveness  for  those 
indications  for  which  these  drugs  have 
been  classified  as  possibly  effective.  To 
be  acceptable  for  consideration  in  sup- 
port of  the  effectiveness  of  a  drug,  any 
such  data  must  be  previously  unsub- 
mitted,  well-organized,  and  Include  data 
from  adequate  and  well -controlled  clin- 
ical Investigations  (identified  for  ready 
review)  as  described  in  J  130.12(a)  (5)  of 
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the  regulations  published  as  a  final  order 
in  the  Federal  Register  of  May  8.  1970 
(35  F.R.  7250).  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as  a 
sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safety. 

At  the  end  of  the  6-mo^th  period  any 
such  data  will  be  evaluated  to  determine 
whether  there  is  substantial  evidence  of 
effectiveness  for  such  uses.  After  that 
evaluation  the  conclusions  concerning 
the  drugs  will  be  published  In  the  Fed- 
eral Register.  If  no  studies  have  been 
undertaken  or  If  the  studies  do  not  pro- 
vide substantial  evidence  of  effectiveness, 
the  antibiotic  containing  drug  will  not 
be  eligible  for  release  or  certification, 
and/or,  procedures  will  be  initiated  to 
withdraw  approval  of  the  new-drug  ap- 
plications for  such  drugs,  pursuant  to  the 
provisions  of  section  505(e)  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act.  With- 
drawal of  approval  of  the  applications 
will  cause  any  such  drugs  on  the  market 
to  be  new  drugs  for  which  an  approval  is 
not  in  effect. 

The  above-named  firms  have  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  these  reports  by  writing  to  the  office 
named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  3684  and  be  directed  to  the  atten- 
tion of  the  appropriate  office  listed  below 
and  addressed  (unless  otherwise  speci- 
fied) to  the  Pood  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  Rockville,  Md. 
20852: 

Supplements  (Identify  with  NDA  number)  : 
Office  of  Marketed  Drugs  (BD-200).  Bu- 
reau CKf  Drugs. 

Amendments  for  antibiotic-containing  drug : 
Division  of  Anti-Infective  Drugs  (BD-I40), 
Bureau  of  Drugs. 

Original  new-drug  applications:  Office  of 
New  Drugs  (BD-lOO),  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  at  Drugs. 

Requests  for  NAS-NRC  reports:  Press  Rela- 
tions Office  (CEJ-200).  Food  and  Drug  Ad- 
ministration. 200  C  Street  SW.,  Washing- 
ton. D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  507,  52  Stat. 
1050-53  as  amended,  59  Stat.  463.  as 
amended;  21  U.S.C.  352,  355,  357)  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120). 

Dated:  August  31. 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IP.R.  Doc.  70-12776;   Piled,  Sept.  24,    1970; 
8:46  a.m.] 


NOTICES 


[DESI  6695] 


MECHLORETHAMINE  HYDROCHLO- 
RIDE POWDER  FOR  INJECTION 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Mustargen  Hydrochloride  Powder  for 
Injection,  containing  mechlorethamlne 
hydrochloride,  marketed  by  Merck 
Sharp  &  Dohme,  Division  of  Merck  & 
Co.,  Inc.,  West  Point,  Pa.  19486  (NDA 
6-695 ) . 

The  di'ug  is  regarded  as  a  new  drug 
(21  U.S.C.  321  (p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drug.  A  new-drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under 
conditions  described  in  this  announce- 
ment. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Mechlorethamlne  hydrochloride  is 
effective  intravenously  for  the  palliative 
treatment  of  Hodgkln's  disease,  lym- 
phosarcoma, bronchogenic  carcinoma, 
chronic  myelocytic  leukemia,  chronic 
lymphatic  leukemia,  polycythemia  vera, 
and  mycosis  fungoides;  It  is  effective  In- 
tracavltarily  for  palliative  treatment  In 
the  presence  of  pleural,  peritoneal,  or 
pericardial  effusion  due  to  metastatic 
carcinoma. 

2.  The  drug  is  possibly  effective  by  In- 
tra-arterial  administration. 

B.  Form  of  drug.  Mechlorethamlne 
hydrochloride  preparations  are  in  pow- 
der form  suitable  for  parenteral  use  after 
reconstltution. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription". 

2.  The  drug  Is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Federal  Register  of  February  6, 
1970.  The  "Indications"  section  is  as 
follows: 

Indications 

Mechlorethamlne  hydrochloride  adminis- 
tered Intravenously  is  Indicated  for  the  pal- 
liative treatment  of  Hodgkin's  disease 
(stages  m  and  IV) ,  lymphosarcoma,  chronic 
myelocytic  or  chronic  lymphocytic  leuke- 
mia, polycythemia  vera,  mycosis  fungoides, 
in  the  palliative  treatment  of  bronchogenic 
carcinoma  and  by  intracavitary  administra- 
tion in  the  presence  of  pleural,  peritoneal  or 
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pericardial      efl'uslon      due      to      metfistatic 
carcinoma. 

D.  Claims  permitted  during  extended 
period  for  obtainin.g  substantial  evidence. 
The  claim.  I.e.,  Intra-arterial  use,  for 
which  the  drug  is  described  In  paragraph 
A  above  as  possibly  effective  (not  In- 
cluded In  the  labeling  conditions  in  para- 
graph C)  may  continue  to  be  used  for 
6  months  following  the  date  of  this 
publication  to  allow  additional  time 
within  which  holders  of  previously  ap- 
proved applications  or  persons  market- 
ing the  drug  without  approval  may  ob- 
tain and  submit  to  the  Food  and  Drug 
Administration  data  to  provide  substan- 
tial evidence  of  effectiveness  by  this 
route.  To  be  acceptable  for  consideration 
in  support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  un- 
submltted,  well-organized,  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  In  §  130.12 
(a)  (5t  of  the  regulations  published  as  a 
final  order  In  the  Federal  Register  of 
May  8.  1970  (35  P.R.  7250).  Carefully 
conducted  and  documented  clinical 
studies  obtained  under  uncontrolled  or 
partially  controlled  situations  are  not 
acceptable  as  a  sole  basis  for  the  ap- 
proval of  claims  of  effectiveness,  but  such 
studies  may  be  considered  on  their  merits 
for  corroborative  support  of  efficacy  and 
evidence  of  safety. 

E.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  paragraphs  P  and  G  of  this 
announcement  except  that  the  claimed 
route  of  administration  referenced  in 
paragraph  D  may  continue  to  be  used 
as  described  therein. 

P.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved  ' 
new-drug  application  (I.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
plication into  conformance  by  submit- 
ting supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug  and  complete  current 
container  labeling,  unless  recently 
submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current  In  regard 
to  items  6  (components),  7  (composi- 
tion), and  8  (methods,  facilities,  and 
controls)  of  the  new-drug  application 
form  PD-356H  to  the  extent  described 
for  abbreviated  new-drug  applications, 
§  130.4(f),  Federal  Register  April  24, 
1970  (35  F.R.  6574).  (One  supplement 
may  contain  all  the  information  de- 
scribed in  this  paragraph.) 

2.  Such  supplements  should  be  sub- 
mitted within  tjie  following  time  periods 
after  the  date  of  publication  of  this  no- 
tice In  the  Federal  Register  : 

a.  60  days  for  revised  labeling.  The 
supplement  should  be  submitted  under 
the  provisions  of  §  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 
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b.  60  days  for  updating  information. 

3.  Marketing  of  tlie  drug  may  continufe 
until  the  supplemental  applications  sub  - 
mitted  in  accord  with  the  preceding  sub  • 
paragraphs  1  and  2  are  acted  upon,  pro  ■ 
vided  that  within  60  days  after  the  dat ; 
of  this  publication,  the  labeling  of  thj 
preparation  shipped  within  the  jurisdic 
tion  of  the  Act  is  in  accord  with  th; 
labeling  conditions  described  in  this  an 
nouncement.    (It   may   continue   to   in 
elude  the  claims  of  effectiveness  refer 
enced   in  paragraph  D   for  the  perioil 
stated  >. 

G.  New  OTypUcations.  1.  Any  other  per 
son  who  distributes  or  intends  to  distrib 
ute  such  drug  which  is  intended  for  th ; 
conditions  of  use  for  which  it  has  beei  i 
showTi  to  be  effective,  as  described  vmde  • 
A  above,  should  submit  an  abbreviatei  1 
new-drug  application  meeting  the  con 
ditlons  specified  in  §  130.4(f>    (D    and 
(2\  Federal  Register  April  24,  1970  (3  i 
F.R.  6574).  Such  applications  should  in 
elude  proposed  labeling  which  is  in  ac 
cord   with  the   labeling  conditions   de 
scribed  herein. 

2.  Distribution  of  any  such  prepara 
tion  currently  on  the  market  without  ai  i 
approved  new-drug  application  may  br. 
continued  provided  that: 

a.  Within  60  days  from  the  date  o 
publication  of  this  announcement  in  thi 
Federal  Register,  the  labeling  of  sucl 
preparation  shipped  within  the  jurisdic 
tion  of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein.  (I 
may  continue  to  include  the  claims  o 
effectiveness  referenced  in  paragraph  E 
for  the  period  stated.) 

b.  The  manufacturer,  packer,  or  dis 
tributor  of  such  drug  submits,  within  6( 
days  from  the  date  of  this  publication,  s 
new-drug  application  to  the  Food  anc 
Drug  Administration. 

c.  The  applicant  submits  within  a  rea- 
sonable time  additional  information  thai 
may  be  required  for  the  approval  of  th( 
application  as  specified  In  a  wTitten  com- 
munication from  the  Food  and  Dru£ 
Administration. 

d.  The  application  has  not  been  rulec 
incomplete  or  unapprovable. 

H.  Unapproved  use  or  form  of  drug 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  announcement,  il 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
imtil  such  recommended  use  is  approved 
in  a  new-drug  application  or  is  other 
wise  in  accord  with  this  announcement 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in 
formation  as  described  in  §  130.4  or 
5  130.9  of  the  regulations  (21  CFR  130.4, 
130.9)  may  be  required,  including  re- 
sults of  animal  and  clinical  tests  intend- 
ed to  show  whether  the  drug  is  safe  and 
effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro 
priate  office  named  below. 


NOTICES 

Communications  forwarded  in  response 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 
6995  and  be  directed  to  the  attention  of 
the  appropriate  office  listed  below  and 
addressed  (unless  otherwise  specified*  to 
the  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  Md.  20852: 

Supplements  (identify  with  NDA  number)  : 
Office  of  Maxke_ted  Drugs  (BI>-200) .  Bureau 
of  Drugs. 

Original  abbreviated  new  drug  applioaticns 
(Identify  as  such)  :  Office  of  Marketed 
Drugs  (BD-200).  Bureau  of  Drugs. 

All  Other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions StafT  (CE-200).  Food  and  Drug  Ad- 
ministration. 200  C  Street  SW..  Washing- 
ton. D.C.  20204. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sees.  502,  505,  52  Stat.  1050-53, 
as  amended;  21  D.S.C.  352,  355)  and 
imder  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120). 

Dated:  September  1,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
'  for  Compliance. 

|P_R    Doc    70-12777;    PUed,  Sept.  24.   1970; 
8:46  a.m.] 


[DESI  103371 

ALPHACARBOXYTHIOANISOLE  FOR 
TOPICAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Fling-AntiPerspirant  Powder  contain- 
ing alphacarboxythioanisole;  marketed 
by  The  Kendall  Co.,  309  West  Jackson 
Boulevard,  Chicago.  111.  60606  iNDA 
10-337). 

The  drug  is  regarded  as  a  new  drug. 
Tlie  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report  and  con- 
cludes that  alphacarboxythioanisole  is 
possibly  effective  as  an  antiperspirant  to 
control  perspiration,  stop  odor,  and 
soothe  feet. 

B.  Marketing  status.  1.  Holders  of  pre- 
viously approved  new  drug  applications 
and  any  person  marketing  such  drug 
without  approval  will  be  allowed  6 
months  from  the  date  of  publication  of 
this  announcement  in  the  Federal  Reg- 
ister to  obtain  and  submit  in  a  supple- 
mental or  original  new  drug  application 
data  to  provide  substantial  evidence  of 
effectiveness  for  those  indications  for 
which  this  drug  has  been  classified  as 
possibly  effective.  To  be  acceptable  for 


consideration  in  support  of  the  effective- 
ness of  a  drug,  any  such  data  must  be 
previously  unsubmitted,  well-organized 
and  Include  data  from  adequate  and  well- 
controlled  clinical  investigations  (identi- 
fied for  ready  review)  as  described  in 
§  130.12ia)  <5)  of  the  regulations  pub- 
lished as  a  final  order  in  the  Federal 
Register  of  May  8,  1970  (35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  effi- 
cacy and  evidence  of  safety. 

2.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  effectiveness  for  such  uses.  After 
that  evaluation,  the  conclusions  concern- 
ing the  drug  will  be  published  in  the 
Federal  Register.  If  no  studies  have 
been  undertaken  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ness, procedures  will  be  initiated  to  with- 
draw approval  of  the  new  drug  applica- 
tions for  such  drugs,  pursuant  to  the 
provisions  of  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act.  With- 
drawal of  approval  of  the  applications 
will  cause  any  such  drugs  on  the  market 
to  be  new  drugs  for  which  an  approval 
is  not  in  effect. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  the  report  by  writing  to  the  office 
named  below. 

Communications  forwarded  In  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  10337  and  be  directed  to  the  atten- 
tion of  the  appropriate  office  listed  below 
and  addressed  (unless  otherwise  speci- 
fied) to  the  Food  and  Drug  Administra- 
tion. 5600  Fishers  Lane,  Rockville,  Md. 
20852: 

Supplements  (identify  with  NDA  number) : 
Office  of  Marketed  Drugs  (BD-200),  Bu- 
I'cau  of  Drugs. 

Original  new-drug  applications:  Office  of 
New   Drugs    (Br>-100),   Bureau    of   Drugs. 

Other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  Reports:  Press  Re- 
lations Office.  Pood  and  Drug  Administra- 
tion (CE-200),  200  C  Street  SW.,  Wash- 
ington, D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  August  28, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PJi.   Doc.   70-12778;    Piled,   Sept.  24,   1070; 
8:46  a.m.] 
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(DESI  1 1968] 

CORTICOTROPIN  AND  CYANO- 
COBALAMIN  FOR  INJECTION 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  the  following  combination 
drug: 

Acticort  containing  corticotropin  and 
cyanocobalamin;  The  Wilson  Labora- 
tories, 4221  South  Western  Boulevard, 
Chicago,  ni.  60609  (NDA  11568). 

The  Food  smd  Drug  Administration 
has  considered  the  Academy  report,  as 
well  as  other  available  evidence,  and  con- 
cludes that  there  is  a  lack  of  substantial 
evidence,  within  the  meaning  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act,  that 
this  fixed  combination  drug  will  have 
the  effect  that  it  purports  or  is  repre- 
sented to  have  imder  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

Accordingly,  the  Commissioner  of 
Food  and  Drugs  intends  to  initiate  pro- 
ceedings to  withdraw  approval  of  the 
above  listed  new-drug  application. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the  holder 
of  the  new-drug  application  for  this  drug 
and  any  interested  person  who  might  be 
adversely  affected  by  its  removal  from 
the  market,  to  submit  pertinent  data 
bearing  on  the  proposal  within  30  days 
after  publication  hereof  in  the  Federal 
Register.  To  be  acceptable  for  considera- 
tion in  support  of  the  effectiveness  of  a 
drug,  any  such  data  must  be  previously 
unsubmitted,  well -organized,  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  §  130.12 
(a)  (5)  of  the  regulations  published  as  a 
final  order  in  the  Federal  Register  of 
May  8,  1970  (35  F.R.  7250).  Carefully 
conducted  and  documented  clinical 
studies  obtained  under  uncontrolled  or 
partially  controlled  situations  are  not 
acceptable  as  a  sole  basis  for  the  approval 
of  claims  of  effectiveness,  but  such  studies 
may  be  considered  on  their  merits  for 
corroborative  support  of  efficacy  and 
evidence  of  safety. 

This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  report  for  this  drug  is  made  to  give 
notice  to  persons  who  might  be  adversely 
affected  by  its  withdrawal  from  the 
market.  Promulgation  of  an  order  with- 
drawing approval  of  the  new-drug  appli- 
cation will  cause  any  such  drug  on  the 
market  to  be  a  new  drug  for  which  an 
approved  new-drug  application  is  not  in 
effect  and  will  make  it  subject  to 
regulatory  action. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  the  report  by  writing  to  the  office 
named  below. 

Commimications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified   with   the  reference  number 


NOTICES 

DESI  11568  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  to  the  Food  and  Drug 
Administration : 

Requests  for  NAS-NRC  reports:  Press  Rela- 
tions Office  (CE-200),  200  C  Street  SW., 
Washington,  DC.  20204. 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs,  6600  Fishers  Lane, 
Rockville,  Md.  20862. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated :  August  28, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PJt.  Doc.  70-12779;   Piled.  Sept.  24,    1970; 
8:46  a.m.] 


[DESI  11846] 

TYROTHRICIN  AND  TRIETHANOLA- 
MINE  POLYPEPTIDE  COCOATE 
CONDENSATE  SHAMPOO  SOLU- 
TION 

Drugs  for  Human  Use;  Drug  Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Soropon  Pediatric  Solution,  contain- 
ing tjrrothricin  and  triethanolamine 
polypeptide  cocoate  condensate:  mar- 
keted by  The  Purude  Frederick  Co., 
99-101  Saw  Mill  River  Road,  Yonkers, 
N.Y.  10701  (NDA  11-846). 

The  Pood  and  Drug  Administration 
concludes  that  the  drug  Is.possibly  effec- 
tive for  the  removal  of  encrusted  scales 
of  cradle  cap  and  for  use  as  an  antlseb- 
orrheic  agent. 

Preparations  containing  tyrothricin 
and  triethanolamine  polypeptide  cocoate 
condensate  are  subject  to  antibiotic  cer- 
tification procedures  under  section  507 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  To  allow  applicants  to  obtain  and 
submit  data  to  provide  substantial  evi- 
dence of  the  effectiveness  of  the  drug  in 
those  conditions  for  which  it  has  been 
evaluated  as  possibly  effective,  batches 
of  preparations  containing  the  drug 
which  bear  labeling  with  these  indica- 
tions will  be  accepted  for  release  or  certi- 
fication by  the  Pood  and  Drug  Adminis- 
tration for  a  period  of  6  months  after 
publication  of  this  announcement  in  the 
Federal  Register. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  un- 
submitted, well-organized,  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  In  S  130.12(a) 
(5)  of  the  regulations  published  as  a  final 
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order  in  the  Federal  Register  of  May  8, 
1970  (35  PJl.  7250) .  Carefully  conducted 
and  documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as  a 
sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safety. 

At  the  end  of  the  6-month  period,  any 
such  data  will  be  evaluated  to  determine 
whether  there  is  substantial  evidence  of 
effectiveness  for  such  uses.  After  that 
evaluation  the  conclusions  concerning 
the  drug  will  be  published  in  the  Federal 
Register.  If  no  studies  have  been  under- 
taken or  if  the  studies  do  not  provide 
sut)6tantial  evidence  of  effectiveness, 
such  drug  will  not  be  eligible  for  release 
or  certification. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  Interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  11846  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  (unless  otherwise  speci- 
fied) to  the  Pood  and  Drug  Administra- 
tion, 5600  Fishers  Lane.  Rockville,  Md. 
20852: 

Amendment  (Identify  with  NDA  number) : 
Division  of  Antl -Infective  Drugs  (BD-140), 
Office  of  New  Drugs,  Bureau  of  Drugs. 

Requeste  for  NAS-NRC  report:  Press  Rela- 
tions Office  (CE-200),  Pood  and  Drug 
Administration,  200  C  Street  SW..  Washing- 
ton. DC.  20204. 

All  other  communications  regarding  this 
announcement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201), 
Bureau  of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  502,  507,  52  Stat. 
1050-51,  as  amended;  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drugs  (21  CFR  2.120). 

Dated:  August  28, 1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

IP.R.   Doc.  70-12780:    Piled,  Sept.  24,   1970; 
8:46  am.] 


[DESI  50054] 

POLYMYXIN   B  SULFATE-BENZALKO- 
NIUM    CHLORIDE    LUBRICANT    JELLY 

Drugs  for  Human  Use;  Drug   Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-Natlohal 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug : 

Lubfisporin  containing  polymyxin  B 
sulfate  and  benzalkonium  chloride; 
marketed  by  Burroughs  Wellcome  and 
Co.,  Inc.,  1  Scarsdale  Road,  Tuckahoe, 
N.Y.  10707  (NDA  50-054). 
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The  Pood  and  Drug  Administration 
concludes  that  the  drug  is  effective  far 
the  following  indications:  to  help  reduce 
or  to  help  prevent  contamination  or  ii- 
fectlon  in  urologic  or  gynecologic  instri- 
mentation;  and  for  lubricating  urologic 
and  gynecologic  instruments  for  use  in 
the  following  procedures:  catheterizi- 
tion,  cystoscopy,  transurethral  procei- 
ures,  dilation,  vaginal  surgery,  sterile 
pelvic  procedures. 

Preparations  containing  polymyxin  B 
sulfate  with  benzalkonium  chloride  are 
subject  to  the  antibiotic  certification  pr  )- 
cedures  pursuant  to  section  507  of  tJie 
Federal  Food,  Drug,  and  Cosmetic  A<  t. 
Requests  for  certification  or  release  of 
the  drug  in  the  dosage  form  described 
above  should  provide  for  labeling  whi<  h 
is  in  accord  with  the  reevaluation  of  Uie 
drug  as  stated  In  this  announcement. 

The  above  named  firm  and  any  othsr 
holders  of  applications  approved  for  a 
drug  of  the  kind  described  above  are  n  ;- 
quested  to  submit,  within  60  days  fol- 
lowing publication  of  this  announcemei  it 
in  the  Federal  Register,  amendmen  ;s 
to  their  antibiotic  applications  to  provi<  e 
for  revised  labeling.  Such  labeling  shou  d 
comply  with  all  requirements  of  the  A^  ;t 
and  regulations,  bear  adequate  Informi,- 
tion  for  safe  suid  effective  use  of  the  dru  ?, 
and  be  in  accord  with  the  guidelines  f(ir 
uniform  labeling  published  in  the  Feu- 
ERAL  Register  of  February  6,  1970.  Tie 
"Indications"  section  of  the  labelirg 
should  be  as  follows: 

Indications 

Ab  a  lubricant  to  help  reduce  or  prevei  it 
contamination  or  infection  In  urologic  i  ir 
gynecologic  procedures. 

(Labeling  guidelines  for  the  drug  aie 
available  from  the  Administration  oa 
request. ) 

A  copy  of  the  NAS-NRC  report  hss 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  apprc- 
priate  office  named  below. 

Communications  forwarded  in  respons  e 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 
50054  and  be  directed  to  the  attention  c  f 
the  appropriate  office  named  below  ani 
addressed  (unless  otherwise  specified)  ts 
the  Food  and  Drug  Administration,  seojo 
Fishers  Lane,  Rockville,  Md.  20852: 

Amendments  (Identify  with  NDA  number) 
Division  of  Antl-Infectlve  Drugs  (BD-1401 
OfiBce  of  New  Drugs.  Bureau  of  Drugs. 

All  other  communications  regarding  this  an 
nouncement:    Special   Assistant  for  Dru; 
EtBcacy  Study  Implementation   (BD-201 
Bureau  of   Drugs. 

Requests  for  NAS-NRC  report:  Press  Relat- 
tlons  Office  (CE-200).  Food  and  Drug  Ad- 
ministration. 200  C  Street  SW.,  Washing- 
ton. D.C.  20204. 

This  notice  Is  issued  pursuant  to  prol- 
visions  of  the  Federal  Food,  Drag,  anil 
Cosmetic  Acts,  sees.  502,  507,  52  Stat 
1050-51,  as  amended,  59  Stat.  463,  a; 
amended;  (21  U.S.C.  352,  357)  and  unde^- 
authority  delegated  to  the  Commissioned 
of  Food  and  Drags  (21  CFR  2.120). 


NOTICES 

Dated:  August  28,  1970. 

Sau  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IPJl.   Doc.   70-12781:    Piled,   Sept.   24,    1970; 
8:46  a.m.] 


HOOKER  CHEMICAL  CORP. 

Notice  of  Withdrawal  of  Petition 
Regarding  Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drag,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512:  21  U.S.C.  346a(d) 
( 1 ) ) ,  the  following  notice  is  issued : 

In  accordance  with  §  120.8  Withdrawal 
of  petitions  without  prejudice  of  the  pes- 
ticide procedural  regulations  (21  CFR 
120.8),  Hooker  Chemical  Corp..  Niagara 
Falls,  N.Y.  14302,  has  withdrawn  its  peti- 
tion (PP  OF0931),  notice  of  which  was 
published  in  the  Federal  Register  of  Jan- 
uary 29,  1970  (35  F.R.  1176),  proposing 
the  establishment  of  an  exemption  from 
the  requirement  of  a  tolerance  (21  CFR 
Part  120)  for  residues  of  a  mixture  of 
chlorinated  benzenes  in  or  on  oysters 
when  used  to  control  predatory 
gastropods. 

Dated:  September  16,  1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

(F.R.    Doc.   70-12769;    PUed,   Sept.   24,    1970; 
8:45  a.m.] 


PROCTER  AND  GAMBLE  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drag,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  1B2586)  has  been  filed  by  The  Proc- 
ter it  Gamble  Co.,  Ivorydale  Technical 
Center,  Cincirmati,  Ohio  45217,  propos- 
ing that  §  121.2514  Resinous  and  poly- 
meric coatings  (21  CFR  121.2514)  be 
amended  to  provide  for  the  safe  use  of 
iV-alkyl  glycidyl  ethers  in  which  the  alkyl 
groups  are  predominantly  d,  and  Cu 
as  a  component  of  resinous  and  poly- 
meric food  contact  coatings. 

Dated:  September  16,  1970. 

R.  E.  DtTGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

IF.R.  Doc.  70-12770;    PUed,   Sept.   24,    1970; 
8:45  a.m.J 


Social  and  Rehabilitation  Service 

FEDERAL  PERCENTAGE  AND  FEDERAL 
MEDICAL  ASSISTANCE 

Percentage  Promulgation 

Promulgation  of  (1)  Federal  percent- 
age for  purposes  of  State  assistance  ex- 
penditures under  title  I,  X,  XIV,  XVI, 
or  part  A  of  title  IV  of  the  Social  Security 
Act;  and  (2)  Federal  medical  assistance 
percentage  for  piuiwses  of  State  expen- 


ditures for  medical  assistance  vmder  title 
XIX  of  said  Act. 

Pursuant  to  section  1101(a)  (8)  (B)  of 
the  Social  Security  Act,  as  amended  (42 
U.S.C.  1301(a)(8)(B)),  which  provides 
for  the  determination  and  promulgation 
of  the  Federal  percentage,  and  section 
1905(b)  of  said  Act  (42  U.S.C.  1396d  (b) ) , 
which  provides  that  the  Federal  medical 
assistance  percentage  shall  be  deter- 
mined and  promulgated  in  accordance 
with  said  section  1101(a)(8)(B). 

And  it  having  been  found  that  the 
three  most  recent  calendar  years  for 
which  satisfactory  data  are  available 
from  the  Department  of  Commerce  as  to 
the  per  capita  income  of  each  State  and 
of  the  United  States  are  the  years  1967, 
1968,  and  1969. 

The  Federal  percentage,  and  the  Fed- 
eral medical  assistance  percentage,  as  in- 
dicated below,  to  be  used  in  determining 
Federal  financial  participation  in  State 
expenditures  for  the  purposes  specified 
herein,  for  each  of  the  50  States,  the  Dis- 
trict of  Columbia,  Guam,  Puerto  Rico, 
and  the  Virgin  Islands,  as  specified  in 
said  Act,  or  as  determined  pursuant 
thereto,  and  on  the  basis  of  said  income 
data,  are  hereby  promulgated  for  each  of 
the  eight  quarters  in  the  period  begin- 
ning July  1,  1971,  and  ending  with  the 
close  of  June  30,  1973. 


Federal 

state 

Federal 

medical 

percentage 

assistance 
percentage 

66.00 

78  43 

Alaska 

....           80.00 

60  00 

Arizona 

60. 17 

64.15 

....            65.00 

79  42 

....            80.00 

saoo 

Colorado 

52.91 

67.61 

Connecticut 

SO.  00 

80.00 

Delaware 

50.00 

80.00 

District  of  Columbia 

60  00 

60  00 

Florida 

66.30 

60.67 

Georgia 

65.00 

69.67 

60.00 

Hawaii 

80.00 

80.83 

Idaho 

65.00 

71.86 

Illinois 

60.00 

60.00 

Indiana 

6a06 

66.08 

Iowa 

63.41 

68.07 

Kansas 

. 64.  61 

69.06 

Kentucky 

65.00 

73.49 

Louisiana 

65.00 

73.49 

Maine 

65.00 

69.43 

Maryland 

60.00 

80.00 

Massachusetts 

80.00 

60.00 

MichlRan 

68.00 

60.00 

62  02 

86  82 

Mississippi 

65.  00 

83.00 

Missouri 

66. 03 

89.63 

Montana 

63.51 

67.16 

Nebraska 

53.86 

68.48 

Nevada 

60.00 

60.00 

64.84 

69.36 

60.00 

80  00 

New  Mexico 

65.00 

72.63 

New  York 

60.00 

80.00 

North  Carolina 

65.00 

72.  84 

North  Dakota 

65  08 

71  28 

Ohio           

50.00 

53.65 

Oklahoma .... 

66.00 

69.02 

Oregon 

62.66 

67.39 

rennsylvania 

5a  60 

55.46 

Puerto  Rico 

60.00 

Rho<le  Island 

.:.        60.00 

60.26 

South  Carolina 

66.00 

78.00 

South  Dakota 

65.00 

69.69 

Tennessee 

66.00 

74.35 

Texas 

61.  31 

65.18 

Utah 

66.  00 

69.88 

Vermont        .  ..-.-.. 

eO  79 

64.71 

Virgin  Islands 

50.00 

Virginia 

60. 04 

64.03 

Washington 

50. 00 

50.01 

West  Virginia 

68.00 

76.97 

Wisconsin 

61.42 

66.28 

Wyoming 

6&69 

62.73 

Dated:  September  18,  1970. 

John  D.  Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 

I  PR.   Doc.   70-12806;    Piled,  Sept.   24,   1970; 
8:48  a.m.J 
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VOCATIONAL   REHABILITATION 
SERVICES 

Promulgation  of  Allotment 
Percentages 

Pursuant  to  section  11(h)  of  the  Vo- 
cational Rehabilitation  Act  (68  Stat. 
661,  29  U.S.C.  41  (h) ) ,  as  amended,  and  it 
having  been  found  that  the  three  most 
recent  consecutive  years  for  which  sat- 
isfactory data  are  available  from  the  De- 
partment of  Commerce  as  to  the  per 
capita  Income  of  the  States  and  of  the 
United  States  are  the  years  1967,  1968, 
and  1969,  the  following  allotment  per- 
centages for  the  several  States,  the  Dis- 
trict of  Columbia,  the  Virgin  Islands, 
Puerto  Rico,  and  Guam,  as  determined 
pursuant  to  said  Act  and  on  the  basis 
of  said  income  data,  are  hereby  promul- 
gated, to  be  conclusive,  for  each  of  the  2 
fiscal  years  beginning  July  1,  1971,  and 
July  1,  1972.  The  allotment  percentages 
shall  in  no  case  be  more  than  75  per 
centum  or  less  than  33  V3  per  centum, 
and  the  allotment  percentage  for  the 
District  of  Columbia,  Puerto  Rico,  Guam, 
and  the  Virgin  Islands  shall  be  75  per 
centum. 

Alabama 65.39 

Alaska 40.  15 

Arizona 55.37 

Arkansas 66.  19 

California 41.66 

Colorado 61.47 

Connecticut 37.  12 

Delaware    44.  00 

PlOTlda    53.26 

Georgia 58.95 

HawaU    47.  74 

Idaho 60.  25 

Illinois    41.56 

Indiana    50.03 

Nevada   41.30 

New  Hampshire 62.  48 

New    Jersey 42.  13 

New  Mexico 61.  01 

New    York 39.66 

North  Carolina 61.  15 

North  Dakota 60.  06 

Ohio 49.26 

Oklahoma    58.51 

Oregon    61.34 

Pennsylvania    60.  25 

Rhode   Island „ 47.  43 

South    Carolina 65.  04 

South  Dakota 58.  96 

Iowa 51.74 

Kansas 62.31 

Kentucky   61.62 

Louisiana 61.62 

Maine 58.  79 

Maryland    45.  08 

Massachusetts 43. 46 

Michigan 46.  03 

Minnesota 61.02 

Mississippi   69.90 

Missouri    62.68 

Montana 57. 28 

Nebraska 51.  97 

Tennessee 62.  25 

Texas 56.  01 

Utah    69.09 

Vermont 65.72 


NOTICES 

Virginia 65.30 

Washington 46.  77 

West  Virginia. „  64.23 

Wisconsin 60.  72 

Wyoming 64.50 

District  of  Columbia 75.  00 

Guam 75.00 

Puerto  mco 75.  00 

Virgin  Islands 75.00 

Dated:  September  18, 1970. 

John  D.  Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 

[P.B.  Doc.  70-12807;   Piled,  Sept.  24,   1970; 
8:48  ajn.] 
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CHILD  WELFARE  SERVICES 

Promulgation  of  Federal  Shares  and 
Allotment  Percentages 

Pursuant  to  section  423  (a),  (b).  and 
(c)  of  title  IV.  Part  B  of  the  Social  Se- 
curity Act  (42  U.S.C.  623  (a),  (b).  and 
(c)). 

And  it  having  been  found  that  the 
three  most  recent  calendar  years  for 
which  satisfactory  data  are  available 
from  the  Department  of  Commerce  as 
to  the  per  capita  Income  of  States  and 
of  the  United  States  are  the  years  1967, 
1968,  and  1969. 

It  is  hereby  promulgated  for  each  of 
the  2  fiscal  years  in  the  period  ending 
June  30. 1973,  that  for  the  said  purposes, 
for  each  of  the  50  States,  Puerto  Rico, 
the  District  of  Columbia,  the  Virgin  Is- 
lands and  Guam,  the  Federal  shares,  as 
specified  in  said  Act,  or  as  determined 
pursuant  thereto  and  on  the  basis  of  said 
income  data,  shall  be  as  listed  below. 

It  is  hereby  further  promulgated  for 
each  of  the  2  fiscal  years  in  the  period 
ending  Jime  30.  1973,  that  for  purposes 
of  child  welfare  services  under  title  rv, 
Part  B  of  the  Social  Security  Act,  as 
amended,  for  each  of  the  50  States, 
Puerto  Rico,  the  District  of  Columbia, 
the  Virgin  Lslands,  and  Guam,  the  allot- 
ment percentages,  as  specified  in  said 
Act,  or  as  determined  pursuant  thereto 
and  on  the  basis  of  said  income  data, 
shall  be  as  listed  below. 


Alabama.. 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut- 

Delaware, 

District  ol  Columbia. 

Florida 

Georgia 

(luam - 

Hawaii 

Idaho 

Illinois .... 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts... 

Michigan 

Minnesota 

Mississippi 

MissourL 

Montana 

Nebraska 


Federal 

Allotment 

shares 

percentages 

65.39 

86.39 

40.16 

40.15 

55.37 

55.37 

66.19 

66.19 

41.66 

41.66 

51.47 

61.47 

37.12 

37.12 

44.00 

44.00 

35.89 

35.69 

63.  M 

63.26 

66.96 

68.95 

66?< 

70.  OQ 

47.74 

47.74 

60.25 

60.26 

41.66 

41.66 

50.03 

60.03 

61.74 

61.74 

62.31 

62.31 

61.62 

61.62 

61.62 

61.62 

58.79 

68.79 

45.08 

46.08 

43.46 

43.46 

46.03 

46.03 

61.02 

51.  oa 

mi 

69.90 

62.68 

62.68 

67.28 

87.28 

6L97 

6L97 

State 


Federal     Allotment 
shares     percentages 


Nevada 41.80  41.30 

New  Hampshire 62.48  6J.  48 

New  Jersey 42. 13  42. 13 

New  MeJiloo 61. 01  61. 01 

New  York „  39.66  39.66 

North  Carolina.. 61.16  6116 

North  Dakota 60.06  60.08 

Ohio 49.26  49.28 

Oklahoma. _  58.61  68.51 

Oregon „  61.34  61.34 

Teunsylvanla JO.  26  80. 26 

Puerto  Rico 6^  70  00 

Rhode  Island 47.43  47.43 

South  Cartfliua 65.04  65.04 

South  Dakota *      58.96  58.96 

Tennessee 62.25  62.25 

Texas 6d01  66.01 

Vtah 69.09  89.09 

Vermont 66.72  55.72 

Virgin  Islands 6^  70.00 

Virginia 66.30  68.30 

Waslilngton 46.77  48.77 

West  Virginia 64.23  6123 

Wisconsin 60.72  60.72 

Wyoming 64.80  64.50 


Dated:  September  18,  1970. 

John  D.  Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 

[F.R.  Doc.  70-12808;   Piled,  Sept.  24,   1970; 
8:48  a.m.J 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-IJ 

IIT  RESEARCH  INSTITUTE 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  Atomic  Energy  Commission  ("the 
Commission")  has  issued,  effective  as  of 
the  date  of  Issuance,  Amendment  No.  9 
to  Facility  Ldcense  No.  R-3.  The  license 
presently  authorizes  the  IIT  Research 
Institute  (IITRI)  to  possess,  but  not  to 
operate,  its  homogeneous  solution- type 
nuclear  research  reactor  located  in  Chi- 
cs^, HI.  The  amendment  authorizes 
IITRI  to  remove  the  fuel  solution  from 
the  reactor  for  return  to  the  Commis- 
sion's Savannah  River  Plant. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regulations 
published  in  10  CFR,  Chapter  I.  The 
Commission  has  made  the  findings  re- 
quired by  the  Act  and  the  Commission's 
regulations  which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
Inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

W'ithin  fifteen  (15)  days  from  the  date 
of  publication  of  the  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  afifected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
Intervene  is  filed  within  the  time  pre- 
scribed In  this  notice,  the  Commission 
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will  issue  a  notice  of  hearing  or  an  a]  •- 
propriate  order. 

For  further  details  with  respect  to  \X  is 
amendment,  see  (1)  the  licensee's  appli 
cation  for  license  amendment  dated  A  i 
gust  6.  1970,  (2)  the  amendment  to  tie 
facility  license,  and  ( 3  >  the  related  Safe  ty 
Evaluation  by  the  Division  of  Reactor 
Licensing,  which  are  avaUable  for  pub  ic 
inspection   at  the  Commissions   Pubic 
Document  Room  at  1717  H  Street  NVr. 
Washington,  DC.  Copies  of  items  (2 )  and 
(3)  above  may  be  obtained  upon  requ(st 
sent  to  the  U.S.  Atomic  Energy  Comm:  s- 
sion,  Washington.  DC.  20545.  Attentioa 
Director,  Division  of  Reactor  Llcensiiig 

Dated  at  Bethesda,  Md..  this  15th  d^y 
of  September  1970. 
For  the  Atomic  Energy  Commission 

Donald  J.  Skovholt. 
Assistant  ■  Director  for  Reactor 
Operations.   Division   of   Re 
actor  Licensing. 

IF.R.   Doc.   70-12782:    Piled,  Sept.   24,    19t0 
8:46  a.m.) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22526;  Order  70-9-941 
ROSS  AVIATION,  INC. 
Order  To  Show  Cause 

Issued  imder  delegated  authority  Sip 
tember  17.  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  August  31.  1970.  pursuant 
CPR  Part  298.  petitioning  the  Board 
establish   for   the   above- captioned 
taxi  operator,  a  final  service  mail  rat* 
85.49  cents  per  great  circle  aircraft 
for  the  transportation  of  mail  by 
craft  between  Baltimore,  Md.,  and  I 
burgh.  Pa.  based  on  five  round  trips 
week. 

No    protest    or    objection    was 
against  the  proposed  services  during 
time  for  filing  such  objections.  The  P 
master  General  states  that  the  Dep4rt- 
ment  and  the  carrier  agree  that  the 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services 
Postmaster  General  believes  these  serv- 
ices will  meet  posUl  needs  in  the 
He  states  the  air  taxi  plans  to 
mail  service  with  Beechcraft  18  aircraft 

It  is  in  the  public  interest  to  fix 
mine,  and  establish  the  fair  and  reasoha- 
ble  rate  of  compensation  to  be  i>ai<i 
the  Postmaster  General  for  the  prepensed 
transportation  of  mail  by  aircraft, 
facilities  used  and  useful  therefor, 
the   services   connected   therewith, 
tween  the  aforesaid  points.  Upon  con  >id 
eration  of  the  notice  of  intent  and  o\  her 
matters  officially  noticed,  it  is  propose  1 
issue  an  order '  to  include  the  f  ollo^ng 
findings  and  conclusions: 


to)  14 
to 
air 
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>  Thia  order  to  show  cause  Is  not  a 
action  and  U  not  regarded  as  subject  tc 
review  provlslona  ol  14  CPR  Part  385.  "11 
proTlalons  will  be  applicable  to  anal  a<tlon 
taken   by    the  staff   under   authority   ^ele- 
gatwl  tn  i  385.16(g). 


Inal 


NOTICES 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Ross  Aviation. 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful  there- 
for, and  the  services  connected  there- 
with, shall  be  85.49  cents  per  great  cir- 
cle aircraft  mile  between  Baltimore,  Md.. 
and  Pittsburgh,  Pa.,  based  on  five  round 
trips  per  week. 

Accq^ngly,  pursuant  to  the  Federal 
AviatiDn  Act  of  1958,  and  particularly 
sections  204 <  a)  and  406  thereof  and  reg- 
ulations promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298,  and  14  CFR 
Part  385.16(f), 

It  is  ordered.  That: 

1.  Ross  Aviation,  Inc..  the  Postmaster 
General,  Allegheny  Airlines,  Inc.,  Amer- 
ican Airlines,  Inc.,  Eastern  Air  Unes, 
Inc..  Trans  World  AirUnes.  Inc.,  United 
Air  Lines,  Inc.,  and  all  other  Interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  fore- 
going proposed  findings  and  conclusions 
and  fix.  determine,  and  publish  the  final 
rate  specified  above  for  the  transporta- 
tion of  mall  by  aircraft,  the  faculties 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith  as  specified 
above  as  the  fair  and  reasonable  rate  of 
compensation  to  be  paid  to  Ross  Avia- 
tion, Inc. 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon  Ross 
Aviation,  Inc.,  the  Postmaster  General, 
Allegheny  Airlines.  Inc.,  American  Air- 
lines. Inc.,  Eastern  Air  Lines,  Inc.,  Trans 
World  Airlines,  Inc.,  and  Urn  ted  Air 
Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


the         [seal] 


Harry  J.  Zwk, 

Secretary. 

IPJl.  Doc.  70-12813:   Plied.  Sept.  24,   1970; 
8:50  ajn.| 


COMMISSION  ON  GOVERNMENT 
PROCUREMENT 

STATUTORY  EXEMPTIONS  OF 
CERTAIN  FINANCIAL  INTERESTS 

Pursuant  to  the  provisions  of  section 
208(b)  (2)  of  title  18  of  the  United  States 
Code,  the  following  described  financial 
interests  of  the  Commission  s  employees 
(which  term  includes,  for  the  purposes  of 
this  exemption,  special  Government  em- 
ployees) are  hereby  exempted  from  the 
requirements  of  18  U.S.C.  208(a)  and 
208(b)  (1)  as  being  too  remote  or  too  in- 
consequential to  affect  the  integrity  of 
the  services  of  the  Commission's  em- 
ployees. The  exemption  applies  to  the 
financial  interests  held  directly  by  a 
Commission  employee,  by  his  spouse  or 
minor  child  whether  individually  or 
jointly  with  the  employee,  or  by  a  Com- 
mission employee  and  his  partner 
or  partners  as  joint  assets  of  the 
partnership. 

1.  Investments  in  State  and  local 
government  bonds;  and  stocks,  bonds,  or 
policies  in  a  mutual  fund,  investment 
company,  bank,  or  insurance  company: 
Provided.  That  in  the  case  of  a  mutual 
fund,  investment  company,  or  bank,  the 
fair  value  of  such  stock  or  bond  holding 
does  not  exceed  1  percent  of  the  value 
of  the  reported  assets  of  the  mutual  fund, 
investment  company,  or  bank.  In  the  case 
of  a  mutual  fund  or  investment  company, 
this  exemption  applies  only  where  the 
assets  of  the  fund  or  company  are  di- 
versified; it  does  not  apply  where  the 
fund  or  company  speciaUzes  in  a 
particular  industry  or  commodity. 

2.  Interest  in  an  investment  club  or 
other  group  organized  for  the  purpose  of 
investing  in  equity  or  debt  securities,  pro- 
vided that  the  fair  value  of  the  interest 
involved  does  not  exceed  $5,000  and  that 
the  interest  does  not  exceed  one -fourth 
of  the  total  assets  of  the  investment  club 
or  group.  Where  an  employee  covered 
by  this  exemption  is  a  member  of  a  group 
organized  for  the  purpose  of  investing 
in  equity  or  debt  securities,  the  interest 
of  the  employee  in  any  enterprise  in 
which  the  group  holds  securities  shall 
be  based  upon  the  employee's  equity 
share  of  the  holdings  of  the  group  in  that 
enterprise. 

3.  (i)  Financial  interests  in  an  enter- 
prise in  the  form  of  shares  in  the  owner- 
ship thereof,  including  preferred  and 
common  stocks  whether  voting  or  non- 
voting and  warrants  to  purchase  such 
shares; 

(ii)  Financial  interests  in  an  enter- 
prise in  the  form  of  bonds,  notes,  or  other 
evidences  of  indebtedness; 

Provided,  That,  in  the  case  of  subpara- 
graphs (i)   and  (ii)   of  this  paragraph: 

(a)  The  total  market  value  of  the  finan- 
cial interests  described  in  said  subpara- 
graphs with  respect  to  any  individual 
enterprise  does  not  exceed  $5,000;  and 

(b)  The  holdings  in  any  class  of  shares, 
or  bonds,  of  other  evidence  of  indebted- 
ness, of  the  enterprise  do  not  exceed  i 
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percent  of  the  dollar  value  of  the  out- 
standing shares,  or  bonds  or  other  evi- 
dences of  indebtedness  in  said  class. 

4.  For  purposes  of  paragraphs  1 
through  3,  above,  computations  of  dollar- 
value  of  financial  interests  in  enterprises 
.shall  be  based  on: 

(i)  Market  value  in  the  case  of  stocks 
listed  on  national  exchanges;  or 

(ii)  Over-the-counter  market  quota- 
tions as  reported  by  the  National  Daily 
Quotation  Service  in  the  case  of  imlisted 
stocks;  or 

(iii)  Net  book  value  (assets  less  lia- 
bilities) in  the  case  of  stocks  not  covered 
by  the  preceding  two  categories;  or 

(iv)  Face  value  in  the  case  of  debt 
securities. 

5.  If  a  Commission  employee,  or  his 
spouse  or  minor  child  has  a  present 
beneficial  interest  or  a  vested  remainder 
interest  under  a  trust,  the  ownership  of 
stocks,  bonds,  or  other  corporate  securi- 
ties imder  the  trust  will  be  exempt  to  the 
same  extent  as  provided  in  paragraphs  1 
through  4,  above,  for  the  direct  owner- 
ship of  such  securities.  The  ownership 
of  bonds  other  than  corporate  bonds,  or 
of  shares  in  a  mutual  fund  or  regulated 
investment  company,  under  the  trust  will 
be  equally  exempt  and  to  the  same  extent 
as  imder  paragraphs  1  through  4  above. 

6.  If  a  Commission  employee  is  an  offi- 
cer, director,  trustee,  or  employee  of  an 
educational  institution,  or  if  he  is  nego- 
tiating for,  or  has  an  arrangement  con- 
cerning prospective  employment  with 
such  an  institution,  a  direct  financial  in- 
terest which  the  institution  has  in  any 
matter  will  not  itself  be  exempt,  but  any 
financial  interests  that  the  institution 
may  have  in  the  matter  through  its  hold- 
ings of  securities  isued  by  business  enti- 
ties will  be  exempt,  provided  the  Com- 
mission employee  is  not  serving  as  a 
member  of  the  investment  committee  of 
the  institution  or  is  not  otherwise  advis- 
ing it  on  its  investment  portfolio. 

7.  If  a  Commission  employee  has  con- 
tinued to  participate  in  a  bona  fide  pen- 
sion, retirement,  group  life,  health  or  ac- 
cident insurance  plan,  or  other  employee 
welfare  or  benefit  plan  that  is  maintained 
by  a  business  or  nonprofit  organization 
of  which  he  is  a  former  employee,  his 
financial  interest  in  that  organization 
will  be  exempt,  except  to  the  extent  that 
the  welfare  or  benefit  plan  is  a  profit- 
sharing  or  stock-bonus  plan  and  his  fi- 
nancial Interest  thereunder  exceeds 
$5,000.  This  exemption  extends  also  to 
any  financial  interests  that  the  organiza- 
tion may  have  in  other  business  activities. 

8.  Special  exemptions  for  special  Gov- 
ernment employees.  A  special  Govern- 
ment employee  shall  not  be  precluded 
from  rendering  general  advice  in  situ- 
ations where  no  preference  or  advantage 
over  others  might  be  gained  by  any  par- 
ticular person  or  organization.  The 
Chairman  may  waive  the  requirement  for 
the  submission  of  a  statement  of  em- 
ployment and  financial  Interests  in  the 
case  of  a  special  Government  employee 
(including  a  consultant  or  expert)  when 
he  finds  that  the  duties  of  the  position 
held  by  that  special  Government  em- 
ployee are  of  a  nature  and  at  such  a  level 
of  responsibility  that  the  submission  of 


NOTICES 

the  statement  by  the  incumbent  is  not 
necessary  to  protect  the  integrity  of  the 
Government.  For  the  purpose  of  this  par- 
agraph, "consultant"  and  "expert"  have 
the  meanings  given  those  terms  by  chap- 
ter 304  of  the  Federal  Personnel  Manual. 

Dated:  September  22, 1970. 

E.  Perkins  McGuire, 
Chairman. 

|P.R.   Doc.   70-12816:    Piled,   Sept.   24,    1970: 
8:50  am.] 


FEOERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.  18993-18999;  PCC  70-979] 

BETA  TELEVISION  CORP.  ET  AL. 

Order  Designating  Applications  for 
Oral  Argument  on  Stated  Issue 

In  regard  applications  of:  Beta  Tele- 
vision Corp.  (WBBU-TV) ,  Buffalo,  N.Y., 
Docket  No.  18993,  File  No.  BMPCT-6407; 
Associated  Television  Corp.  (WGTC- 
TV),  St.  Paul,  Minn.,  Docket  No.  18994, 
File  No.  BMPCT-6562 ;  Mozelle  Y.  Hanan, 
Administratrix  of  the  Estate  of  Marco 
Hanan  (KXO-TV),  El  Centro.  Calif., 
Docket  No.  18995,  File  No.  BMPCT-6660; 
Rochester  Telecasting  Co.,  a  limited 
partnership  (KCTR^TV) ,  Rochester, 
Minn.,  Docket  No.  18996,  File  No. 
BMPCT-6821;  The  Denver  Post,  Inc. 
(KHBC-TV),  Denver,  Colo.,  Docket  No. 
18997,  File  No.  BMPCT-6848;  Marbro 
Broadcasting  Co.,  Inc.  (KIHP-TV) ,  San 
Bernardino,  Calif.,  Docket  No.  18998, 
File  No.  BMPCT-7170;  Continental  Sum- 
mit Television  Corp.  (KGSL-TV),  St. 
Louis,  Mo.,  Docket  No.  18999,  Pile  No. 
BMPCT-7206;  for  extension  of  comple- 
tion date. 

1.  The  Commission  has  before  it  for 
consideration  seven  requests  for  rein- 
statement of  construction  permits,  call 
signs,  and  applications  for  extension  of 
time  within  which  to  complete  construc- 
tion of  the  following  television  broadcast 
stations:  WBBU-TV,  Channel  49,  Buf- 
falo, N.Y.;  WGTC-TV,  Channel  29,  St. 
Paul,  Minn.;  KXO-TV,  Channel  7,  El 
Centro,  Calif.;  KCTR^TV,  Channel  47, 
Rochester,  Minn.;  KHBC-TV,  Channel 
20,  Denver,  Colo.;  KIHP-TV,  Channel  18, 
San  Bernardino,  Calif.;  and  KGSL-TV, 
Channel  24,  St.  Louis,  Mo. 

2.  After  the  elapse  of  more  than  18 
months  from  the  date  of  the  issuance 
of  their  construction  permits,  each  of  the 
above-listed  permittees  had  failed  to 
demonstrate  that  they  had  exercised  due 
diligence  in  the  prosecution  of  construc- 
tion or  that  construction  had  been  pre- 
vented by  causes  not  imder  their  con- 
trol within  the  meaning  of  section  319(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  accordingly,  the  Chief, 
BroadcEist  Bureau,  acting  pursuant  to 
delegated  authority,'  dismissed  the  ex- 
tension applications,  canceled  the  ccai- 


^  Section   0.281  (z)    of   the   Commission's 
rules. 
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struction  permits  and  deleted  the  call 
signs.  However,  in  accordance  with  the 
provisions  of  the  delegation,  each  appli- 
cant was  advised  that  it  could  request 
reinstatement  within  30  days  and  thereby 
obtain  a  hearing  on  the  question  of  its 
dismissal.  Subsequently,  each  filed  a  re- 
quest for  reinstatement  of  Its  permit,  call 
signs  and  application  for  an  extension  of 
time  within  which  to  complete  construc- 
tion of  its  station. 

3.  Accordingly,  it  is  ordered.  That  the 
construction  permits,  call  signs  and  ex- 
tension applications  of  television  broad- 
cast stations  WBBU-TV,  Buffalo,  N.Y.; 
WGTC,  St.  Paul,  Minn.:  KXO-TV,  El 
Centro,  Calif.;  KCTR-TV,  Rochester, 
Minn.;  KHBC-TV,  Denver,  Colo.;  KIHP- 
TV,  San  Bernardino,  Calif.;  and  KGSL- 
TV,  St.  Louis,  Mo.;  are  reinstated. 

4.  It  is  further  ordered.  That  each  of 
the  above-c%ptioned  applications  are  des- 
ignated for  oral  argument  before  the 
Review  Board  En  Banc  in  Washington, 
D.C.,  at  a  time  and  place  to  be  specified 
in  a  subsequent  order,  upon  the  follow- 
ing issue: 

To  determine  whether  the  reasons  ad- 
vanced by  the  permittee  in  support  of 
its  request  for  an  extension  of  its  com- 
pletion date,  constitute  a  showing  that 
failure  to  complete  construction  was  due 
to  causes  not  under  the  control  of  the 
permittee,  or  constitute  a  showing  of 
other  matters  sufficient  to  warrant  a 
further  extension  of  time  within  the 
meaning  of  section  319(b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  §  1.534(a)  of  the  Commission's  rules. 

5.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  each  of  the  applicants,  in  person, 
or  by  attorney,  shall,  within  ten  (10) 
days  of  the  msuling  of  this  order,  file 
with  the  Commission  an  original  and 
nineteen  (19)  copies  of  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  oral  argument  and 
present  arguments  on  the  issue  specified, 
and  shall  have  until  September  25,  1970, 
to  file  briefs  or  memoranda  of  law. 

Adopted:  September  9,  1970. 

Released:  September  21,  1970. 

Federal  Communications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

|P.R.  Doc.  70-12810;    Piled,  Sept.  24,   1970; 
8:48  a.m.] 


{Etocket  No.  19008;  PCX!  70-994] 

HAWAIIAN  TELEPHONE  CO. 

Memorandum  Opinion  and  Order 
Instituting  Investigation 

1.  The  Commission  has  before  it  (a) 
proposed  revisions  to  Tariff  FCC  No.  4, 
issued  by  the  Hawaiian  Telephone  Co. 
(HTC)  on  August  10,  1970,  now  sched- 
uled to  become  effective  on  September  17, 


2  Oommissioner  H.  Rex  hee  absent. 
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1970.'  providing  for  special  quality  ccn- 
trol  tests  as  specified  in  circular  DCnC 
310-70-1  for  the  Defense  Communica- 
tions Agency  (DCA)  on  overseas  chan- 
nels between  Hawaii  and  Guam.  Jap;  n, 
the  Philippines,  Thailand,  and  Vietn;  m 
which  terminate  on  the  AUTOVON  aul  o- 
matic  switching  system  common  equj  [)• 
ment  at  Wahiawa,  Hawaii; '  (b)  a  pe  ;i- 
tion  filed  by  the  Secretary  of  Defer  se 
(DOD)  on  Augxist  24,  1970,  to  suspe  id 
and  investigate  HTC's  revisions  and  a  so 
to  provide  for  an  accounting  order  in 
the  event  that  the  Commission  finds  tl  at 
any  or  all  charges  in  the  proposed  re'  i- 
sion  unjust,  unreasonable,  or  unlawful; 
(c)  a  supplemental  petition  filed  by  DC  D 
on  August  26,  1970.  requesting  that,  be- 
cause of  an  urgent  need  for  the  servii «. 
the  suspension  requested  in  its  earler 
petition  be  of  1  day's  duration  rather 
than  the  full  statutory  period:  (d>  a  pe  i- 
tlon  filed  by  Western  Union  Intern  i- 
tional.  Inc.  (WUI)  on  August  26,  19'  0. 
to  reject  HTC's  proposed  revisions:  (  ;> 
a  petition  filed  by  RCA  Global  Commur  i- 
cations.  Inc.  (RCAC> .  to  suspend  and  i  i- 
vestigate  HTC's  proposed  revisions: '  ( f) 
a  petition  filed  by  ITT  World  Commur  1- 
cations  Inc.  (ITT),  on  August  27.  19' 0, 
to  reject  HTC's  proposed  revisions;  ard, 
(g)  a  reply  by  HTC  filed  on  August  !  8, 
1970,  in  the  form  of  an  opposition  to 
DOD's  petition  for  "Suspension.  Invest  1- 
gation  and  An  Accounting  Order"  me  i- 
tloned  in  (b)  above. 

2.  The  main  point  raised  in  the  pel  i- 
tions  of  WUI,  ITT.  and  RCAC  was  th  it 
the  proposed  revt<;ions  were  applicable  to 
lines  provided  to  DOD  by  HTC  and  oth  ;r 
international  carriers  and  that  HTC  h  is 
violated  fundamental  tariff  principles 
since  the  purpose  of  a  tariff  is  to  gove;  n 
the  relationship  between  a  carrier  and 
its  customers  and  no  carrier  may  file  a 
tariff  involving  facilities  furnished  by 
another  carrier  unless  the  latter  specii  l- 
cally  authorizes  such  a  filing  by  a  co)i- 
currence.  There  has  been  no  concurren  :e 
on  this  point  by  the  other  internation  il 
carriers.  However,  HTC.  when  it  extendi  d 
the  effective  date  of  the  proposed  rev  1- 
sions  on  September  1.  1970,  also  revis(  d 
the  language  to  remove  the  phrase  "ar  d 
other  international  carriers".*  This  his 
removed  the  objectionable  material  fron 
the  tariff  and  the  petitions  of  WUI,  IT  r. 
and  RCAC  are  dismissed  as  moot. 

3.  DOD  states  in  its  petition  that  notl  i- 
ing  in  the  subject  tariff,  the  letter  )f 
transmittal,  or  the  supporting  pape  -s 
justifies  the  rates  set  forth  for  the  speci  il 
quality  control  tests  or  shows  that  th(  y 
are  just  and  reasonable  or  that  the  bas  is 
upon  which  they  are  predicated  is  tie 
proper  basis   to  use.  Specifically  DOD 


» Originally  scheduled  to  become  effect!  'e 
Sept.  9,  1970,  but  Toluntarlly  extended  1  y 
HTC  on  Sept.  1.  1970. 

"The  specific  tariff  pages  In  Issue  are  80fa 
revised  page  1.  first  revised  page  13 A.  az  d 
first  revised  page  13B. 

•RCAC  submitted  a  telegraphic  request  dpx 
Aug.   26.    1970.   which    was   confirmed   by 
petitlonUn  the  usual  form  filed  on  Aug.  ah, 
1970. 

'  Commlsalon'a  Special  Tarlfl  Pennls8l<lii 
No.  5990. 
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states  that  HTC  is  imder  a  duty  to  ac- 
complish certain  quality  control  tests  un- 
der its  normal  tariff  offering  for  which  a 
figiire  is  included  in  its  charge  and  now 
HTC  would  charge  DOD  extra  for  each 
and  every  quality  control  test  performed 
and  would  not  perform  any  test  as  part 
of  its  normal  service.  DOD  further  states 
that  many  of  the  quality  control  tests 
called  for  in  the  DCA  circular  mentioned 
in  paragraph  1  are  currently  being  per- 
formed by  A.T.  &  T.  on  the  Mainland- 
Hawaii  route  under  its  normal  private 
line  tariff  offering  at  no  additional 
charge  to  DOD.  EKDD  also  raises  the  point 
about  the  cost  figures  arrived  at  by  HTC 
to  determine  its  charge.  Specifically  at 
Issue  are  the  cost  of  equipment  and  the 
manpower  charge  to  conduct  the  tests. 

4.  In  its  opposition  to  DOD's  petition, 
HTC  states  that,  as  part  of  its  normal 
tariff  offering,  it  does  conduct  certain 
quality  control  tests  to  maintain  its  lines 
in  concurrence  with  4B  specifications  and 
that  the  tests  required  by  the  DCA  cir- 
cular are  beyond  the  scope  of  their  nor- 
mal testing  procedures  and  these  tests 
must  be  performed  within  a  specific  time 
frame,  with  the  added  requirement  that 
the  test  results  be  reported  to  the  cus- 
tomer. HTC  also  denies  the  allegation 
that  A.T.  &  T.  furnishes  most  of  the  tests 
required  by  the  DCA  circular  at  no  addi- 
tional charge  to  DOD  as  part  of  its  pri- 
vate line  offering  between  the  U.S.  Main- 
land and  Hawaii. 

5.  The  tests  required  under  DCA  cir- 
cular 310-70-1  are  beyond  the  scope  of 
quality  control  tests  provided  under 
HTC's  normal  private  line  offering.  Nor- 
mally the  lines  are  conditioned,  main- 
tained, and  controlled  under  4B  specifi- 
cations. Three  tests  are  performed  at  ir- 
regular intervals  to  ascertain  whether  the 
lines  conform  to  4B  specifications.  Under 
its  contract  to  provide  the  lines  covered 
by  this  tariff  offering.  HTC  must  con- 
dition, maintain,  and  control  these  lines 
under  S3  specifications.  In  addition  to 
the  three  tests  performed  under  4B  speci- 
fications, nine  more  tests  must  be  per- 
formed making  the  total  twelve.  Seven 
of  these  tests  are  performed  quarterly 
and  the  remainins?  five  annually.  We  find 
that  this  service  required  by  DOD  is  be- 
yond that  offered  to  the  regular  customer 
and  a  separate  tariff  should  be  filed. 

6.  A.T.  &  T.  provides,  as  part  of  its  pri- 
vate line  offering.  AUTOVON  lines  to 
DOD.  These  lines  are  conditioned,  main- 
tained, and  controlled  under  C3  specifi- 
cations. C3  specifications  are  equivalent 
to  4B  specifications  and  the  tests  per- 
formed as  part  of  its  normal  offering  of 
C3  conditioning  are  the  same  that  HTC 
provides  under  4B  conditioning.  We  thus 
find  that  the  tests  in  the  DCA  circular 
are  not  provided  without  additional 
charge  by  A.T.  &  T. 

7.  On  the  other  hand,  questions  are 
presented  as  to  the  reasonableness  of 
HTC's  revisions  concerning  the  cost 
justification  and  revenue  requirements 
used  in  developing  its  proposed  offering 
and  whether  this  service  is  a  like  com- 
munications service.  Accordingly,  we  are 
imable  to  determine  at  this  time  whether 
the   charges  contained  in  HTC's  pro- 


posed tariff  revisions  are  or  will  be  just 
and  reasonable  and  otherwise  lawful 
within  the  meaning  of  sections  201(b) 
and  202(a)  of  the  Communications  Act. 

8.  DOD  petitioned  the  Commission  to 
suspend  HTC's  proposed  revisions  for  the 
full  statutory  period  and  then,  because  of 
an  urgent  need  for  the  service,  amended 
this  request  to  suspend  for  only  1  day 
for  the  purpose  of  instituting  an  account- 
ing order.  This  procedure  would  normally 
be  followed:  however,  nothing  would  be 
gained  by  suspending  this  offering,  nor 
does  it  appear  justified  under  the  cir- 
cumstances. If.  after  investigation  and 
hearing,  it  is  determined  that  the  pro- 
posed revisions  are  unjust  and  unreason- 
able, the  remedy  to  the  customer  shall 
be  in  the  form  of  a  complaint  provided 
for  in  I  1.71  Iff  of  the  Commission's  rules 
and  regulations.  Therefore,  DOD's  peti- 
tion to  suspend  the  proposed  tariff  revi- 
sions, even  for  1  day  to  institute  an  ac- 
counting order.  Is  hereby  denied. 

Accordingly,  it  is  ordered.  Pursuant  to 
the  provisions  of  sections  4(i),  201,  202. 
205,  and  403  of  the  Commimications  Act, 
that  an  investigation  is  hereby  instituted 
into  the  lawfulness  of  the  tariff  revisions 
specified  in  footnote  2  herein  above; 

It  is  further  ordered.  That,  without 
in  any  way  limiting  the  scope  of  the 
proceeding,  it  shall  include  inquiry  into 
the  following: 

1.  Whether  the  services  in  the  offering 
at  issue  are  essentially  the  same  as  those 
provided  to  the  other  international  car- 
riers imder  individual  Technical  Control 
Agreements; 

2.  Whether  the  services  offered  in  the 
proposed  revisions  are  like  communica- 
tions services  or  are  a  new  service; 

3.  Whether  the  facilities  used  in  pro- 
viding the  services  offered  would  be  ex- 
clusively used  for  the  one  customer, 
DOD,  or  whether  the  facilities  would  also 
be  used  pursuant  to  the  Technical  Con- 
trol Agreements  to  test  the  lines  supplied 
to  DOD  by  the  other  international 
carriers; 

4.  Whether  the  manpower  figures  used 
in  determining  the  cost  figures  of  the 
offering  are  justified; 

5.  Whether  the  "Return  &  Income  Tax 
(Labor)"  figure  used  by  HTC  in  deter- 
mining its  cost  of  service  offered  is  a 
legitimate  component  of  its  revenue  re- 
quirements in  determining  rates; 

6.  Whether,  in  light  of  all  the  evidence 
including  that  adduced  in  reference,  to 
the  foregoing  issues,  the  charges  con- 
tained in  HTC's  propased  revisions  are  or 
will  be  lawful  under  sections  201(b)  and 
202(a);  and. 

7.  Whether  the  Commission  should 
prescribe  just  and  reasonable  charges  to 
be  hereafter  followed  with  respect  to  the 
service  under  investigation;  and,  if  so, 
what  charges  should  be  prescribed. 

It  is  further  ordered.  That  a  hearing 
be  held  in  the  proceeding  at  the  Com- 
mission's offices  in  Washington,  D.C..  at 
a  time  to  be  specified  in  a  subsequent 
order  and  that  the  hearing  examiner 
designated  to  preside  at  the  hearing  shall 
certify  the  record  to  the  Commission  lor 
decision  without  preparing  either  an  ini- 
tial decision  or  a  recommended  decision. 


and  that  the  Chief,  Common  Carrier  Bu- 
reau, shall  prepare  and  issue  a  recom- 
mended decision,  which  shall  be  subject 
to  the  submittal  of  exceptions  and  re- 
quests for  oral  argument  as  provided  In 
§5  1.276  artd  1.277  of  the  Commission's 
rules  (47  CFR  §§  1.276  and  1.277)  after 
which  the  Commission  shall  issue  its  de- 
cision as  provided  in  §  1.282  of  the  Com- 
mission's rules  (47  CFR  §  1.282). 

It  is  further  ordered.  That  Hawaiian 
Telephone  Co.  and  the  Department  of 
Defense  are  made  parties  respondent  to 
this  proceeding. 

Adopted:  September  15,  1970. 

Released:  September  22,  1970. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

(PR.   Doc.   70-12811;    Piled,   Sept.   24.    1970; 
8:49  a.m.] 
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(Docket  Nos.  18338.  18339;  PCC  70R-326] 

INTEGRATED  COMMUNICATIONS 
SYSTEMS,  INC.,  OF  MASSACHUSETTS 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Integrated 
Communication  Systems,  Inc.,  of  Mas- 
sachusetts (WREP).  Boston.  Mass.  for 
exter^sion  of  construction  permit.  Docket 
No.  18338.  File  No.  BMPCT-6356;  Inte- 
grated Communication  Systems.  Inc.,  of 
Massachusetts  (WREP),  Boston,  Mass.. 
for  modification  of  construction  permit. 
Docket  No.  18339.  File  No.  BMPCT-6886. 

1.  This  proceeding  involves  the  appU- 
cations  of  WREP-TV.  Inc.,  for  exten- 
sion of  time  in  which  to  complete 
construction  and  modification  of  its  con- 
struction permit.'  The  applications  were 
designated  for  hearing  imder  various 
Issues  by  Memorandum  Opinion  and 
Order,  14  FCC  2d  698  (1968).  Subse- 
quently, hearings  were  held  and  pro- 
posed findings  of  fact  and  conclusions 
of  law  have  been  filed.  Now  before  the 
Review  Board  is  the  Broadcast  Bureau's 
petition  to  enlarge  issues,  filed  August  6, 
1970,  requesting  the  addition  of  a  finan- 
cial qualifications  issue  against  the 
applicant.' 

2.  In  its  petition,  the  Bureau  points 
out  that  WREP's  amended  applications 
reflect  that  it  will  require  funds  in  an 
amount  of  $1,077,292  in  order  to  meet  its 
further  construction  costs  and  to  oper- 
ate for  1  year.  The  Bureau  also  points 
out  that  WREP's  application,  as 
amended  on  January  14.  1970,  indicated 
that  the  applicant  was  relying  on  a  pro- 
posed bank  loan,  conditioned  upon  cer- 
tain amounts  of  funds  being  invested 


•  Commissioner  Johnson  concurring  In  the 
result. 

'  WREP's  application  for  a  permit  to  con- 
struct a  new  television  broadcast  station  was 
granted  on  Dec.  30,  1965. 

'Also  before  the  Board  for  consideration 
»re:  (a)  Opposition,  filed  Aug.  19.  1970,  by 
WREP;  and  (b)  reply,  filed  Aug.  2a,  1970,  by 
the  Broadcast  Bureau. 
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in  the  corporation  by  the  chairman  of 
the  board,  to  finance  its  proposal.  How- 
ever, the  Bureau  notes,  on  July  1,  1970, 
WREP  informed  the  Examiner  that  its 
board  chairman,  Augustus  P.  Loring, 
was  no  longer  willing  to  invest  the  nec- 
essary funds,  and  on  July  15.  1970,  WREP 
filed  a  letter  with  the  Hearing  Examiner 
conceding  that  it  was  not  financially 
qualified,  but  requesting  a  construction 
permit  with  the  condition  that  it  would 
not  construct  until  such  time  as  it  had 
filed  with  the  Commission  adequate  evi- 
dence of  its  financial  qualifications. 

3.  In  opposition,  WREP  asserts  that 
its  present  financial  difficulties  have 
arisen  as  a  consequence  of  the  depressed 
economic  conditions  now  existing 
throughout  the  cotmtry.  However,  the 
applicant  asserts,  it  has  definitely  com- 
mitted to  it  $325,000  which  will  be  avail- 
able to  complete  construction  and  for 
initial  operation,  and  it  is  reasonable  to 
presume  that  a  favorable  decision  "would 
make  possible"  the  necessary  fimds  to 
satisfy  the  Commission's  financial  re- 
quirements. WREP  requests  the  Board 
tr  hold  in  abeyance  the  instant  petition 
pending  a  favorable  final  decision,  and 
to  grant  WREP  60  days  following  the 
issuance  of  such  a  decision  to  amend  its 
application.  Noting  that  the  station  fa- 
cilities are  approximately  85  percent 
complete.  WREP  urges  that  this  course 
of  action  would  prevent  a  "forfeiture"  if 
the  issues  in  this  case  are  resolved  favor- 
ably to  the  applicant,  and  would  permit 
the  establishment  of  the  proposed  service 
at  a  much  earlier  date  than  "if  the  in- 
stant proceedings  collapse"  and  the  per- 
mit is  denied. 

4.  The  Broadcast  Bureau's  petition  will 
be  granted.  The  circumstances  relied  on 
by  the  Bureau  clearly  raise  a  substan- 
tial question  regarding  WREP's  financial 
qualifications,  and  we  agree  with  the 
Bureau  that  it  would  contravene  the 
Communications  Act  and  the  Commis- 
sion's rules  to  adopt  the  procedure  urged 
by  the  applicant.  Thus,  the  Commission 
long  ago  held  that  section  308(b)  of  the 
Communications  Act  requires  a  showing 
as  to  financial  qualifications,  and  that 
such  a  showing  "is  required  at  the  hear- 
ing, before  the  decision,  not  after."  All- 
Oklahoma  Broadcasting  Co.,  4  RR  1253, 
1266-67  (1949).  To  permit  an  applicant 
to  prove  his  qualifications  to  be  a  licens- 
ee after  its  application  is  granted  would, 
in  oiu-  view,  subvert  the  entire  licensing 
scheme,  and  render  the  hearing  process 
nugatory.  We  will  therefore  specify  an 
appropriate  issue  under  which  the  ap- 
plicant must  establish  its  financial  quali- 
fications prior  to  favorable  action  on  its 
pending  applications. 

5.  Accordingly,  it  is  ordered.  That  the 
Broadcast  Bureau's  petition  to  enlarge 
issues,  filed  August  6.  1970,  is  granted; 
and 

6.  It  is  further  ordered.  That  the  Issues 
In  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issue: 

To  determine  whether  WREP-TV,  Inc., 
has  sufficient  funds  available  to  further - 
construct  its  proposed  station  and  to  op- 
erate for  1  year,  and.  In  light  thereof. 
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whether    the    applicant    is    financially 
qualified. 

7.  It  is  further  ordered.  That  the  bur- 
dens of  proceeding  and  proof  imder  the 
issue  added  herein  shall  be  on  WREP- 
TV.  Inc. 

Adopted:  September  18.  1970. 

Released:  September  21,  1970. 

Federal  Commitnications 
Commission,' 
[SKALl         Ben  F.  Waple, 

Secretary. 

(P.R.   Doc.    70-12812;    Filed,  Sept.    24.    1970; 
6:49  a.m.| 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  EXPORT  ISBRANDTSEN 
LINES,  INC.,   ET  AL 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing Agreement  has  been  filed  with  the 
Commission  foi*  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573,  within  10  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  tlie  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  J.  Scott  Morrison.  Vice  President,  Traffic, 
Sea-Land  Service.  Inc.,  Post  Office  Box  1050 
Elizabeth,  N.J.  07207. 

Agreement  No.  9899  between  American 
Export  Isbrandtsen  iines.  Inc.,  Atlantic 
Container  Lines,  Ltd.,  Dart  Container- 
line,  Inc.,  Hapag-Lloyd  AtkiengeseU- 
schaft,  Sea-Land  Service,  Inc.,  Seatrain 
Lines,  Inc.,  and  United  States  Lines,  Inc.. 
carriers  of  property  (traffic)  in  contain- 
ers in  contalnership»  in  the  trades  from. 


» Board  Member  Berkemeyer  abstaining. 
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to.  or  between  U.S.  Atlantic  ports  and  i  X 
lantic  ports  of  continental  Europe,  Bali  ic 
and  Scandinavian  ports,  Mediterranean 
ports  and  ports  of  the  United  Kingdom 
and  Eire,  has  been  filed  for  section  15 
approval. 

The  parties  agree  to  exchange  infornia 
tion  and  to  cooperate  in  developing  in- 
formation relating  to  ( 1  >  cost  of  servi  ;e. 
rates,  niles,  and  tariffs  relating  to  tra;  Be 
in  intermodal  containers;  <2)  practi:es 
in  connection  with  the  receipt  and  del  v 
ery  of  trafiBc  in  containers,  including  :  n- 
terchange  with  connecting  land  carrii  irs 
or  other  transportation  of  intermo<lal 
containers  between  inland  points  aid 
ports  of  loading  or  discharge  from  cca 
tainerships;  and  (3)  the  regularity  of 
trafQc  flow:  the  seasonal  and  other  flvc- 
tuation  of  traffic  flows,  and  related  d£  ta 
bearing  on  the  level  and  frequency  of 
service  required  by  shippers. 

Nothing  in  the  arrangement  authoriies 
the  parties  to  carry  out  any  agreement 
which  may  be  reached  except  upon  pr  or 
filing  with  and  approval  by  the  Fedei  al 
Maritime  Commission  and/or  any  ott  er 
concerned  governmental  authority  or  c  b- 
ligates  any  carrier  to  exchange  the  abc  ve 
described  information  or  limits  the  a  r 
Tier  in  making  changes  in  its  own  rat  ;s 
rules,  and  practices.  Any  common  carr  er 
offering  container  service  in  the  foreijn 
commerce  of  the  United  States  as  c  e 
scribed   above   may   participate   in   t!ie 
agreement     and     resulting     discussiqns 
upon  becoming  a  party  hereto. 

Dated:  September  23, 1970. 

By   Order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary 

|P.R.  Doc.  70-12873;    Piled,  Sept.   24,   19  0; 
fi:50  a.m.) 


Docket 
No. 


Respondent 


R.ite  Sup 

schod-  ple- 

ule  men 

Na  No. 


RI71-274..  Continental  Oil  Co 

RI71-275..  Pennioil  Producing  Co.'.. 
RI71-276..  Newmont  Oil  Co. 


158      '« 

216       ' "  1 


3  I  >• 
1 1 
1  > 


det(  nninations  in  Opinion  No.  567. 


•Pressure  base  is  15.025  p.s.La. 

'  Includes  supporting  documents  required  by  Opiifon  No.  5*7. 

>  Pursuant  to  Opinion  No.  54ft-A  based  on  the  < 

•  Offshore  gas  well  gas. 
« Applies  only  to  gas  well  gas  from  the  I-l  sand  res  ^rvolr. 

•  Pursuant  to  Opinion  No.  567.  ,.  ,t   ••  j    t 

•  Both  buyer  and  seller  are  wholly  owned  9ttbsid|arie«  of  PennioU  United,  Inc. 


The  proposed  increases  Involved,  except 
for  Pennzoll's  increase,  relate  to  gas  well  fas 
determined  In  accordance  with  Opinion  Ifo. 
567  to  qualify  for  a  third  vintage  price  aid 
were  submitted  pursuant  to  Paragraph  (A) 
of  Opinion  No.  546-A.  These  increases  sh^ll 


NOTICES 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RI71-274,  etc.] 

CONTINENTAL  OIL  CO.   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

September  16,  1970. 

The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate 
schedules  for  sales  of  natural  gas  under 
Commission  jurisdiction,  as  set  forth  in 
appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  imlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  Regula- 
tions pertaining  thereto  (18  CFR  ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  suspended  until" 
column,  and  thereafter  until  made  effec- 
tive as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  sup- 


plements to  the  rate  schedules  filed  by 
respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  In  the  manner  herein  prescribed 
if  within  20  days  from  the  date  of  the 
issuance  of  this  order  Respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 
and  undertaking  to  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  within  15  days  after  the  filing  of 
their  respective  agreements  and  imder- 
takings,  such  agreements  and  under- 
takings shall  be  deemed  to  have  been 
accepted.' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  .sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  In  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  November  9, 
1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


>  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 

Aptekdix  "A" 


'  If  an  acceptable  general  undertaking,  as 
provided  in  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed Increased  rate  will  become  effective  as 
of  the  expiration  of  the  susj)enslon  period 
without  any  further  action  by  the  producer. 


Purcliaser  and  producing  area 


Amount      Date 
of  filing 

annual  tendered 
increase 


Effective       Date     ■ 
date       sa^pend- 
unless       ed  until 

suspended 


Cents  per  Mcf* 


Rate  in 
effect 


Proposed 

Increased 

rate 


Rate  In 
effect  ?ul> 

ject  to 
refund  in 

dockets 
Nos. 


1 


Transcontinental  Gas  Pipe  Line  Corp. 
(West  Cameron  Block  110  Field,  Off- 
shore Louisiana)  (Federal  Domain). 

United  Gas  Pipe  Line  Co.  (Bay  Baptiste 
Field,  Terrebonne  Parish,  South 
Louisiana). 

Transcontinental  Gas  Pipe  Line  Corp. 
(West  Cameron  Block  110  and  Eugene 
Island  Block  126  Field-,  Offshore, 
Louisiana)  (Federal  Domain). 


$4,1M      8-18-70         &-1&-70      9-19-70 


16,425      8-17-70-        8-17-70      S- 18-70 


1,368 

1,038 

608 


8-24-70 
8-24-70 
8-24-70 


9-24-70 
9-24-70 
9-24-70 


9-25-70 
9--.'5-70 
9-25-70 


19.0 
18.5 


19.0 
19.0 
19.0 


»2ao 

•  20.  0     RI(i;V4n6. 


=  30.0 
'20.0 
2  20.0 


'  Applies  only  to  gas  well  gas  from  the  9,400-foot  reservoir. 

'  Applies  only  to  gas  well  gas  from  the  I-l  sand  reservoir  (West  Cameron  Block  1 10) 
and  the  2-B  upper  sand  reservoir  (Eugene  Island  Bk>ck  126). 

•  Applies  only  to  gas  well  gas  from  the  J-1  and  1-3  sand  reservoirs  (West  Cameron 
Block  110). 

'•  Applies  only  to  gas  well  gas  from  the  I-l  sand  reservoir— Well  No.  D-2  (West 
Cameron  Block  110). 


be  suspended  for  1  day  from  the  date  of  ex- 
piration of  the  statutory  notice  period. 
Thereafter,  the  proposed  rates  may  be  placed 
in  effect  subject  to  refund  pending  the  out- 
come of  IX)cket  No.  AR69-1. 

Pennzoll's   proposed    Increttse    for   a   sale 
to  Its  affiliate  does  not  exceed  the  applicable 


area  rate  ceiling.  In  view  of  the  affiliation, 
however,  we  shall  susptend  the  proposed  rate 
for  1  day  from  the  date  of  filing. 

{P.R.   Doc.   70-12731;    Piled,  Sept.   24,   1970; 
8:45  a.m.] 
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[Docket  No.  RI71-2771 

MOBIL  OIL  CORP. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

September  16, 1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable. 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


NOTICES 

The  Commission  finds : 

It  is  in  the  public  interest  and  consist- 
ent with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  regard- 
ing the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements  here- 
in be  suspended  and  their  use  be  de- 
ferred as  ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  suspended  until" 

Appendix  A 
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column,  and  thereafter  until  made  effec- 
tive as  prescribed  by  the  Natural  Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  Intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  November  9, 
1970. 

By  the  Commission. 


[seal] 


Gordon  M.  Grant, 
Secretary. 


Docket 
No. 


Rate 

Sup- 

Respondent 

sched- 

ple- 

ule 

ment 

No. 

No. 

JUCorp 

86 

12 

'.12 

11 

208 

11 

20'.l 

8 

210 

10 

211 

13 

Purchaser  and  producing  area 


Amount       Date        Effective        Date 

of  fllinn  dale  su-spend- 

annual  tendered      uiiles.<;  ed  until 
Increase                   suspended 


Cents  per  Mcf 

Proposed 
Rate  In  Increased 
effect  rat« 


Rate  In 
effect  sub 

ject  to  " 
refund  In 

dockets 
Nos. 


El  Paso  Natural  Gas  Co.  (Jalmat  Field. 
Lea    County,   New   Meiico,    Permian 

Basin) 


$219  8-17-70 

■2l'>  8-17-70 

76  8-17-70 

30  8-17-70 

6.";  8-17-70 

1-20  8-17-70 


9-17-70  2-17-71 

"H7-70  2-17-71 

9-1770  2-17-71 

!H7-70  -2-17-71 

9-17-70  2-17-71 

y-17-70  2-17-71 


14.11  <  17.  7929 

14. 1 1  I  17. 7929 

12.  S2  '  17.  7929 

13. 04  1  17.  7929 

12.  57  '  17.  79-.'9 

11.59  '17.7929 


'Pressure  base  Is  14.65  p.s.l.a. 

As  indicated  in  the  ta'..le.  all  of  the  pro- 
posed Increased  rates  include  partial  re- 
imbursement for  the  full  2.55  percent.  New 
Mexico  Emergency  School  tax.  The  buyer. 
El  Paso,  Is  expected  to  protest  the  tax  re- 
imbursement part  of  these  proposed  rates. 
In  view  of  the  contractual  problem  presented, 
the  hearings  provided  with  respect  to  these 
Increased  rate  filings  shall  concern  them- 
selves with  the  contractuEU  basis  for  such 
filings  as  well  as  the  statutory  lawfulness 
of  the  proposed  rates. 

All  of  the  proposed  increased  rates  and 
charges  exceed  the  applicable  area  Increased 
rate  ceilings  set  forth  in  the  Commission's 
Statement  of  General  Policy  No.  61-1,  as 
amended  (18,  CFR,  chapter  I,  Part  2,  §2.56). 

[F.R.   Doc.   70-12732;    Filed,   Sept.   24,    1970; 
8:45  a.m.] 


'Includes    partial  reimbursement   lor   the   full  2.55  percent  New  Mexico   Eraerc.-ncy 
School  Tax. 


(Dockets  Nos.  R171-261,  etc.] 
W.  P.  CARR,  ET  AL. 
Order  Providing  for  Hearing  O^  and 
Suspension  of  Proposed  Changes  In 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

September  16,  1970. 
The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  ap- 
pendix A  hereof. 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


The  proposed  changed  rates  and 
charges  may  be  imjust,  imreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  (18  CFR  ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  suspended  until" 
column,  and  thereafter  until  made  effec- 
tive as  prescribed  by  the  Natural  Gas 
Act:  Provided,  however.  That  the  supple- 
ments to  the  rate  schedules  filed  by 
respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on 
the  date  and  in  the  manner  herein  pre- 
scribed if  within  20  days  from  the  date 
of  the  issuance  of  this  order  Respondents 
shall  each  execute  and  file  under  its 
above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro- 


cedure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
under, accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
involved.  Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
undertakings,  such  agreements  and  un- 
dertakings shall  be  deemed  to  have  been 
accepted.- 

(C)  Until  othenv'ise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  petitions 
to  intervene  may  be  filed  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  November  7, 
1970. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant. 

Secretary. 


'If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
posed increased  rate  will  beconae  effective  as 
of  the  expiration  of  the  susftenslon  period 
without  any  further  action  by  the  producer. 
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Docket 
No. 


Bespondent 


Rate  Sup 

whed-  pli 

ale  men 

No.  No. 


R171-261-.  W.  P.  C»rr 

R171-262..  Atlantic  RkshfleW  Co. 


RI71-263..  Merchants  Petroleum  Co., 

RI71-264..  St.  Clair  OU  Co 

RI71-265-.  Welaer  Enterprise 


Rm-2««.  J.  C.  Baker  A  Son,  Inc. 


RI71-267..  Skylark  Gas  Co. 
Rm-2«-.  Shell  on  Co 

RI71-269  .  Texaco  Inc 


do. 


do. 


RI71-270..  Mobil  Oil  Corp. 


RI7I-271..  Northern  Natural  Gas 
Producing  Co. 


RI71-272..  J.  U.  Huber  Corp. 
RI71-273..  Mobil  Oil  Corp.... 


.do. 


.do. 


.do. 


-do. 


.do.. 


.do. 


.do. 


> 
281 

•3 

•12 
•1 

•7 

•  1 
362 
440 

4<2 

448 

433 

31 

1170 

4(2 
424 
lOS 

168 
204 
303 

310 

392 

404 


«1 


' 


'1 


M 


» 


li 


•I'nless  otherwise  stated,  the  pressure  base  Is  14.65 
'  Pressure  base  is  15. nj.")  p.s.l.a. 
'  Includes  partiul  roiinbursemeiit  for  the  full  2.55-p4-cent  New  Mexico  Emergency 
School  Tax. 
»  Pertains  to  production  from  the  Pictured  Cliffs  1 

•  The  proposed  rate  insofar  as  It  relates  to  sales  froi^  i 
ment  Nos.  7,  8.  and  0  is  3uspen(Ie<l  herein  for  1  day, 
remainder  of  the  rate  schedule  dedication  it  is  suspend 
order. 

•  Pressure  base  Is  15.325  p.s.l.a. 

•  Contract  dated  after  Sept.  28,  1960,  the  date  of  Isskance  of  Statement  of  General 
Policy  No.  61-1. 

'  Includes  letter  from  buyer  providlnfr  for  Increa-seJ 
rently  dedicated  acreage  ami  for  gas  from  old  wells  drilled  < 
tured. 

•  Rate  converted  from  25  cents  per  Mcf  at  62°  to  60° 


NOTICES 
Appendix  A 


Purchaser  and  producing  area 


Amount 
of 

annual 
Increase 


Date 

filing 
tendered 


Effee- 
tlve 
date 
unless 
sus- 
pended 


Date 
sus- 
pended 
until 


Cants  per  McT 


Rate  In 
eflect 


Proposed 

Increased 

rate 


Rate  In 
eflect  sub- 
ject to  re- 
fund In 
dockets 
Nos. 


El  Paso  Natural  Gas  Co. 

(Bondad  .Mesaverde  Field, 

La  Plata  County,  Colo.) 
El  Paso  Natural  Gas  Co. 

(Blanco-MesaVerde  Field.  San 

Juanco,  N.  Mi'X.,  San  Juan 

Basin). 
Equitable  Gas  Co.  (Contract 

No.  6852)  (Henry  District, 

Clay  County.  W.  Va.). 
Equitable  U;is  Co.  (Contract 

No.  MIS)  (Harrison,  Lewis, 

and  I'pshur  Counties,  W.  Va.). 
Equitable  Gas  Co.  (Contract 

No.  6322)  lOUel  and  Salt  Lick 

Districts:  Braiton  County, 

W.  Va.>. 
Equitable  Gas  Co.  (Contract 

No.  6l*t»)  (Collins  Settlement 

District;  Lewis  County, 

W.  Va.). 
Equitable  Gas  Co.  (Contract 

5767)  (llarrLson.  Lewis  and 

Upshur  Coimlie'.  VV'.  Va.). 
Southern  Natural  Gas  Co. 

(Main  Pass  Field,  South  Pass 

Area,  Offshore  Louisiana). 
Transcontintiital  Gas  Pipe  Line 

Corp.  (lilock  208  Field, 

Eugene  Island  .Vrea,  Oflshore 

Louisiana). 
Transcontinental  Gas  Pipe  Lino 

Corp.  (Block  48  Field,  South 

Marsh  Island  Area,  Oflshore 

Louisiana). 
Texas  Eacitern  Transmission 

Corp.  (Block  \>5  Field.  .Main 

Pass  Area,  Offshore  Louisiana). 
Arkansas  Louisiana  Gas  Co. 

(.\ines  .\rea.  .Major  County, 

Okla.  Other  Area). 
Panhandle  Kastern  P/L  Co. 

(Northpjvst  Trail  Field,  Okla. 

Other  Area). 
Panhandle  Ea,stern  P/L  Co. 

(Greenburg  Field,  Kiowa  Co., 

Kans.). 
Arkansas  Louisiana  Gas  Co. 

(Southwest  Waukomis  Field, 

tiarfield  County,  Okla., 

Panhandle  Area). 
Northern  Natural  Gas  Co. 

(Southwest  Camp  Creek 

Field.  Beaver  County,  Okla. 

Panhandle  .Krea). 
Natural  Gas  P/I.  Co.  of  America 

(South  Rainey  Field,  Washita 

County,  Okla.  Other  Area). 
Lone  .Star  Gas  Co.  (Carter-Knoi 

Field,  Stephens  and  Grady  Coun- 
ties. Okla.  Carter-Knox  Area). 
Panhandle  Eiistern  P/L  Co. 

(Guymon-Hiigoton  Field, 

Texas  County,  Okla. 

Panhandle  .\rea). 
Colorado  Interstate  Gas  Co. 

(Mocane  Field,  Beaver  County, 

Okla.,  Panhandle  Area). 
Panhandle  Eastern  PyL  Co. 

(Bishop  and  Various  Fields, 

Ellis  County,  Okla.,  Panhandle 

Area). 
Natural  Gas  P/L  Co.  of  America 

(Northeast  Custer  City  Field, 

Custer  County,  Okla.  Other 

Area). 


tl,l»8 
73 

rxt 
C) 

ISO 


8-24-70 
8-28-70 

8-24-70 
8-17-70 
8-19-70 


9-24-70         9-25-70 
9-2S-70         9-29-70 


•13.0 
13.0 


393      8-17-70 


9-24-70       '•  9-25-70         "  2,1. 096 
•27.1038 

9-17-70      "  9-18-70        •  •  25. 096 
•27.1038 
•'•27.1088 
9-19-70      "9-20-70        ••27.1038 


9-17-70     "9-18-70        •»  27. 1038 


■  16.0 
3 13. 2501 


•  28. 0  RI70-1419. 
(•") 

«  28.  0  RI69-751.  " 

(•») 
(tU) 

•  2ao 


•28.0 


(») 

32,400 
54,000 


8-28-70 
8-25-70 
8-28-70 


10-1-70        "10-2-70        ••26.096  •28.0 

9-25-70        "  9-26-70       "•  18. 6  1 "  20. 0 


•9-28-70      "9-29-70       »i«18.5       ^  >"2a0 


13,500      8-28-70       •9-28-70      ''9-29-70       "•18.8 


>"2a0 


131, 400 

8-28-70 

•9-28-70 

'•  9-29-70 

1  "•  18.  S 

>«2ao 

(") 

8-24-70 

9-24-70 

9-25-70 

14.6 

11515 

RI70-1055 

27 

8-24-70 

9-24-70 

9-25-70 

W18.0 

»  18. 015 

BI69-497. 

159 

8-17-70 

10-  1-70 

10-2-70 

161,0 

16.0 

2 

8-24-70 

9-24-70 

9^25-70 

17.8 

17.815 

RI69-533. 

29 

8-24-70 

9-24-70 

9-25-70 

17.8 

17.816 

RI70-958. 

9 

8-24-70 

9-24-70 

9-25-70 

"17.0 

••17.01 

RI67-272. 

102 

8-24-70 

9-24-70 

9-26-70 

"18,0 

••18.015 

RI69-696. 

7 

8-24-70 

9-24-70 

9-26-70 

19.0 

19. 015 

RI70-i:9. 

2 

8-24-70 

9-24-70 

9-25-70 

IZO 

12.01 

RI67-273. 

5 

8-24-70 

9-24-70 

9-25-70 

"18.0 

"18.015 

RI69-4-2. 

98 

8-24-70 

9-24-70 

9-25-70 

■•18.0 

"18.016 

RI7O-1065. 

239     8-24-70        9-24:70         9-26-70        »17.0 


"17.016      RI68-842. 


?.s.l.a. 


Formation  only. 
1  acreage  dedicated  by  Supple- 
ind  In.sofar  as  it  relates  to  the 
idcd  tor  5  months  by  separate 


for  gas  from  new  wells  on  cur- 
"  deeper  and/or  hydrolrac- 


•  Rate  converted  from  27  cents  per  Mcf  at  62°  to  60°  F; 

'•  Rate  applieabie  to  giis  from  new  wells  and  old  wells  drilled  deeper,  cleaned  out 
and  or  hydrafractured  previously. 

"  Or  1  day  from  date  of  initial  delivery  of  gas  from  new  wells  on  currently  dedicated 
acreage  and  old  wells  drilled  deeper  and/or  hydrafractured,  whichever  Is  Ukter. 

"  Not  applicable  to  Supplement  No.  13. 

"  Clean  rate  applicable  to  Supplement  No.  ISonlyj 

>*  Not  stated. 

'•  Pertains  only  to  acrea(!e  added  by  Supplement  No.  8. 

'•  Pertains  only  to  g:is  well  gas. 

"  Or  for  1  day  from  date  of  Initial  delivery,  whichever  Is  latefi 

'» -Subject  to  quality  adjustments. 

"  Subject  to  upward  and  downward  B.t.u.  adjustments 

»  Applicable  to  the  EInsel  No.  1  unit. 

"  Contract  dated  after  Sept.  28, 1960. 
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The  proposed  Increased  rate  under  At- 
lantic's FCC  Gas  Rate  Schedule  No.  281 
includes  partial  reimbursement  for  the  full 
2.55-percent  New  Mexico  Emergency  School 
Tax.  The  buyer.  El  P>aso,  Is  expected  to  pro- 
test the  tax  reimbursement  part  of  these 
proposed  rates.  In  view  of  the  contractual 
problem  presented,  the  hearing  provided  with 
respect  to  this  filing  shall  concern  Itself  with 
the  contractual  basis  for  the  filing  as  well 
as  the  statutory  lawfulness  of  the  proposed 
rate. 

The  basic  contract  related  to  the  Increase 
under  Carr's  PPC  Gas  Rate  Schedule  No.  3 
is  dated  prior  to  the  Commission's  State- 
ment of  General  Policy  No.  61-1  but  contains 
agreements  (Supplements  Nos.  7,  8.  and  9) 
dedicating  additional  acreage  which  are  dated 
after  the  date  of  the  policy  statement  and 
the  proposed  rate  does  not  exceed  the  area 
Initial  service  ceiling.  As  a  result,  the  pro- 
posed rate  insofar  as  it  relates  to  Supple- 
ments, Nos.  7,  8,  and  9  should  be  suspended 
for  1  day.  For  the  same  reasons,  the  proposed 
Increases  of  Merchants.  St.  Clair,  Weiner, 
J.  C.  Baker,  Skylark,  and  Huber  are  also  sus- 
pended for  1  day. 

The  proposed  increases  of  Shell  and  Texaco 
Involving  proposed  sales  of  third  vintage 
gas  well  gas  from  Offshore  Louisiana  were 
filed  pursuant  to  Opinion  546-A.  Consistent 
with  previous  Commission  action,  these  In- 
creases are  being  suspended  for  1  day  from 
the  date  of  expiration  of  the  statutory  notice 
period  or  for  1  day  from  the  date  of  initial 
delivery  whichever  Is  later. 

The  proposed  tax  reimbursement  Increases 
filed  by  Atlantic,  Mobil,  and  Northern  should 
also  be  suspended  for  1  day. 

Carr  and  Weiner  request  effective  dates 
for  which  adequate  notice  has  not  been 
given.  Good  cause  has  not  been  shown  for 
granting  such  requests  and  they  are  denied. 

(P.R.   Doc.   70-12733;    Piled.   Sept.   24,    1970; 
8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 
Current  Economic  Policy  Directive 

In  accordance  with  §  271.5  of  Its  Rules 
Regarding  Availability  of  Information, 
there  is  set  forth  below  the  Committee's 
Current  Economic  Policy  Directive  is- 
sued at  its  meeting  held  on  June  23, 
1970.' 

The  information  reviewed  at  this  meeting 
suggests  that  real  economic  activity  Is  chang- 
ing little  In  the  current  quarter  after  de- 
clining appreciably  earlier  In  the  year.  Prices 
and  costs  generally  are  continuing  to  rise  at 
a  rapid  pace,  although  some  components  of 
major  price  Indexes  recently  have  shown 
moderating  tendencies.  Since  late  May  mar- 
ket interest  rates  have  shown  mixed  changes 
following  earlier  sharp  advances,  and  prices 
of  common  stocks  have  recovered  part  of  the 
large  decline  of  preceding  weeks.  Attitudes 
In  financial  markets  continue  to  be  affected 
by  uncertainties  and  conditions  remain  sen- 
sitive, particularly  In  light  of  the  insolvency 
of  a  major  railroad.  In  May  bank  credit 
changed  little  and  the  money  supply  rose 


^  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  June  23,  1970,  is 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  Wash- 
ington, D.C.  20551. 
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moderately  on  average,  following  substantial 
Increases  In  both  measures  in  March  and 
April.  Inflows  of  consumer-type  time  and 
savings  funds  at  banks  and  nonbank  thrift 
Institutions  have  been  sizable  in  recent 
months,  but  the  brief  spring  upturn  in  large- 
denomination  CD's  outstanding  at  banks  has 
ceased.  The  over-all  balance  of  payments  was 
in  heavy  deficit  in  April  and  May.  In  light 
of  the  foregoing  developments.  It  is  the  pol- 
icy of  the  Federal  Open  Market  Committee 
to  foster  financial  conditions  conducive  to 
orderly  reduction  In  the  rate  of  Inflation, 
while  encouraging  the  resumption  of  sus- 
tainable economic  growth  and  the  attain- 
ment of  reasonable  equilibrium  in  the  coun- 
try's balance  of  payments. 

To  implement  this  policy,  in  view  of  per- 
sisting market  uncertainties  and  liquidity 
strains,  open  market  operations  until  the 
next  meeting  of  the  Committee  shall  con- 
tinue to  be  conducted  with  a  view  to  mod- 
erating pressures  on  financial  markets.  To  the 
extent  compatible  therewith,  the  bank  re- 
serves and  money  market  conditions  main- 
tained shall  be  consistent  with  the  (Com- 
mittee's longer-run  objective  of  moderate 
growth  in  money  and  bank  credit,  taking 
account  of  the  Board's  regulatory  action 
effective  June  24  and  some  possible  conse- 
quent shifting  of  credit  flows  from  market 
to  banking  channels. 

By  order  of  the  Federal  Open  Market 
Committee,  September  14,  1970. 

Kenneth  A.  Kenyon, 
Assistant  Secretary. 

[F.R.   Doc.   70-12784;    Filed,   Sept.   24,    1970; 
8:46  a.m.] 


[Regs.  G,  T,  and  U| 

OTC  MARGIN  STOCK 

Changes  in  List 

The  following  changes  have  been  made, 
effective  September  2i,  1970,  in  the  List 
of  OTC  Margin  Stocks,  as  of  July  20, 
1970,  published  in  the  Federal  Register 
on  July  24, 1970. 

1.  Deletions:  (stocks  now  registered 
on  national  securities  exchanges)  Eli 
Lilly  and  Co.,  $1.25  par  common;  MPB 
Corp.,  $1  par  common;  and  United  States 
Pidehty  and  Guaranty  Co.,  common; 
(company  acquired  by  a  firm  registered 
on  a  national  securities  exchange) 
Hartford  Fire  Insurance  Co..  common. 

2.  Changes:  New  Jersey  National  Bank 
and  Trust,  common,  becomes  New  Jersey 
National  Bank,  common;  State  Street 
Bank  and  Trust,  $10  par  common,  is 
changed  to  State  Street  Boston  Financial 
Corp.,  $10  par  common;  Empire  Life 
Insurance  Co.,  $1  par  common  now  reads 
as  Empire  Life  Insurance  Co.,  Class  A, 
$1  par  common;  and  Hamilton  Interna- 
tional Corp.,  Class  A,  common  is  changed 
to  read  Hamilton  International  Corp., 
common. 

Board  of  Governors  of  the  Federal 
Reserve  System,  acting  by  its  Director 
of  the  Division  of  Supervision  and  Regu- 
lation pursuant  to  delegated  authority 
(12  CPR  265.2(c)  (13)),  September  21, 
1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[P.R.  Doc.  70-12783;   Piled,  Sept.  24,   1970; 
8:46  a.m.l 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  157] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  22, 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rule6  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  ofiQcial 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  fihng  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  80428  (Sub-No.  73  TA)  (Cor- 
rection), filed  September  3,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
September  17,  1970,  and  republished  as 
corrected,  this  issue.  Applicant:  Mc- 
BRIDE  TRANSPORTATION,  INC.,  289 
West  Main  Street,  Goshen,  N.Y.  10924. 
Applicant's  representative:  Raymond  A. 
Richards,  23  West  Main  Street,  Webster, 
N.Y.  14580.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq- 
uid and  invert  sugar,  com  syrup,  and 
blends  of  liquid  or  invert  sugar  and  corn 
syrups,  and  flavoring  syrups,  in  bulk, 
from  New  York,  N.Y.,  and  Yonkers,  N.Y.. 
to  points  in  Maryland,  Delaware,  and 
Pennsylvania  (except  Williamsport,  Mil- 
ton, Berwick,  Hazleton,  Kingston,  Scran- 
ton,  and  Wilkes-Barre,  Pa.) ,  for  150  days. 
Note  :  The  purpose  of  this  republication 
is  to  correct  the  spelling  of  applicant's 
name,  and  also  to  add  certain  commodi- 
ties inadvertently  omitted  from  previous 
publication.  Supporting  shippers:  Peo- 
sico.  Inc.,  Purchase,  N.Y.  10577;  CPC  In- 
ternational, Inc.,  Refined  Syrups  L 
Sugars,  Federal  Street,  Yonkers,  N.Y. 
10702;  SuCrest  Corp.,  New  York,  N.Y. 
Send  protests  to:  Charles  F.  Jacobs,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  518 
Federal  Building,  Albany,  N.Y.  12207. 

No.  MC  96630  (Sub-No.  4  TA)  (Cor- 
rection), filed  August  21,  1970,  published 
Federal  Register,  Issue  of  Septem- 
ber 1,  1970,  tmder  No.  MC  6017  (Sub-No. 


No.  187- 
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2  TA),  and  republished  as  corrected  this 
issue.  Applicant:  BALSER  TRUCK  CC, 
8332  Wilcox  Avenue,  Post  Office  Box  1069, 
South  Gate.  Calif.  90280.  Applicant 's 
representative:  David  P.  Christlanso i, 
825  City.  National  Bank  Building,  6f6 
South  Olive  Street,  Los  Angeles,  Calif. 
90014.  Authority  sought  to  operate  its 
a  common  carrier,  by  motor  vehicle,  ovi  t 
irregular  routes,  transporting:  Liqu  d 
concrete  admixtures,  in  bulk,  in  spe- 
cially designed  compartmentalized  tar  k 
trailers,  from  Cucomonga,  Calif.,  o 
points  In  Arizona,  Idaho,  Montana,  Nevi  ,- 
da.  New  Mexico,  Oregon,  Utah,  Wasti- 
ington,  Wyoming.  El  Paso  County,  Te3 ., 
and  California  for  180  days.  Note:  Tie 
purpose  of  this  republication  is  to  show 
that  applicant  seeks  to  operate  as  a  con- 
mon  carrier,  rather  than  as  a  contra*  it 
carrier,  which  was  shown  in  error  in 
previous  publication.  Supporting  ship- 
per: Master  Builders,  2490  Lee  Boulevar  1, 
Cleveland,  Ohio  44118.  Send  protests  t<i: 
John  E.  Nance,  District  Supervisor,  Iii- 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Room  7703.  Federal  Builc  - 
ing.  300  North  Los  Angeles  Street,  Uts 
Angeles.  Calif.  90012. 

No.  MC  118127  (Sub-No.  17  TA>  (Coi  - 
rection),  filed  September  3,  1970,  p»l - 
lished  in  the  Federal  Register  issue  <if 
September  15,  1970,  and  republished  ss 
corrected,  this  Issue.  Applicant:  HALE 
DISTRIBUTING  COMPANY.  INC.,  914 
South  Vail  Avenue,  Montebello.  CaliT. 
90640.  Authority  sought  to  operate  a^  a 
common  carrier,  by  motor  vehicle,  ov(  r 
Irregular  routes,  transporting :  Fruits  an  d 
rhubarb  and  frozen  fish  and  shellfish 
(the  transportation  of  which  is  partial]  y 
exempt  under  the  provisions  of  section 
203(b)(6)  of  the  Interstate  Commerce 
Act),  from  points  in  California  lo 
Southbury,  Conn.,  for  150  days.  Non  : 
The  purpose  of  this  republication  is  to 
show  the  correct  commodity  description, 
and  also  the  correct  Docket  Number  Js 
MC  118127  in  lieu  of  119127.  Supporting 
shipper:  Four'n  20  Pies,  Inc..  4419  Van 
Nuys  Boulevard.  Sherman  Oaks,  Calif. 
91403.  Send  protests  to:  John  E.  NancK, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operation!, 
Room  7708,  Federal  Building,  300  Nort  i 
Los  Angeles  Street,  Los  Angeles,  Call '. 
90012. 

No.  MC  119641  (Sub-No.  91  TA>.  file 3 
September  15,  1970.  Applicant:  RINGLS 
EXPRESS,  INC.,  450  East  Ninth  Stree ;, 
Post  Office  Box  471.  Fowler,  Ind.  4794  r. 
Applicant's  representative:  Leo  A.  Macic  - 
lek  (same  address  as  above).  Authoritsr 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routeii, 
transporting:  Tractors  (except  tractois 
with  vehicle  beds,  bed  frames^  or  flft  i 
wheels),  agricultural  machinery  and  im- 
plements, industrial  and  constructiox 
machinery  and  equipment,  snowmobile', 
equipment  designed  for  the  transporta- 
tion of  the  commodities  described  above 
(except  trailers  designed  to  be  drawn  b  7 
passenger  automobiles),  attachments 
for  the  commodities  described  above,  in  - 
ternal  combustion  engines,  and  parts  an  I 
accessories  of  the  commodities  describe  1 
herein  above  when  moving  in  mixed  load  5 
with  such  commcjdities,  from  ports  of  en  - 


FEDERAL 


NOTICES 

try  on  the  international  boundary  be- 
tween the  United  States  and  Canada  at 
Detroit  and  Port  Huron,  Mich.,  and  Buf- 
falo and  Niagara  Falls,  N.Y.,  to  points 
in  the  United  States  except  Alaska  and 
Hawaii.  Restricted  to  shipments  origi- 
nating at  the  plant  and  warehouse  sites 
and  experimental  farms  of  Massey-Fer- 
guson  Industries  Ltd.,  at  Toronto, 
Brantford,  and  Milliken,  Ontario,  for 
150  days.  Supporting  shipper:  Massey- 
Ferguson,  Inc.,  1901  Bell  Avenue,  Des 
Moines,  Iowa  50315.  Send  protests  to: 
District  Supervisor  J.  H.  Gray,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  204,  345  West  Wayne 
Street,  Fort  Wayne.  Ind.  46802. 

No.  MC  124702  (Sub-No.  1  TA),  filed 
September  14,  1970.  Applicant:  DAVID 
H.  WILLEMS,  doing  business  as  WIL- 
LEMS  TRUCK  LINE.  2425  Porter,  Wich- 
ita, Kans.  67204.  Applicant's  representa- 
tive: Paul  V.  Dugan,  Wichita  Plaza 
Building,  Wichita,  Kans.  67202.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Corrugated  and 
wooden  boxes  and  materials  used  in  the 
construction  thereof  (except  lumber), 
from  Love  Box  Co.,  Wichita,  Kans.,  to 
points  in  Colorado;  from  points  in  C0I-. 
orado  to  Love  Box  Co.  plantsite,  Wichita, 
Kans.,  for  180  days.  Supporting  shipper: 
Love  Box  Co..  Inc..  700  East  37th  Street 
North,  Post  Office  Box  546,  Wichita, 
Kans.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  501 
Petroleum  Building,  Wichita,  Kans. 
67202. 

No.  MC  133229  (Sub-No.  4  TA)  (Cor- 
rection), filed  July  29.  1970,  published 
in  the  Federal  Register  Issue  of  Au- 
gust 11,  1970,  and  republished  in  part 
corrected,  this  issue.  Applicant:  COATS 
FREIGHTWAYS,  INC.,  South  Highway 
92,  Post  Office  Box  415,  Coimcil  Bluffs, 
Iowa  51501.  Applicant's  representative: 
Donald  L.  Stem,  630  City  National  Bank 
Building,  Omaha,  Nebr.  68102  Note:  The 
purpose  of  this  republication  is  to  show 
the  correct  sub  number  as  (Sub-No.  4 
TA)  in  lieu  of  (Sub-No.  29  TA) .  The  rest 
of  the  application  remains  as  previously 
published. 

No.  MC  134574  (Sub-No.  3  TA)  (Cor- 
rection), filed  September  3,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
September  15,  1970,  and  republished  as 
corrected,  this  Issue.  Applicant:  FIGOL 
DISTRIBUTORS  LIMITED,  9727  110th 
Street,  Edmonton,  Alberta,  Canada.  Ap- 
plicant's representative:  Eldon  M.  John- 
son, 140  Montgomery  Street,  San  Fran- 
cisco, Calif.  94104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat  and  packinghouse  products, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  points  along  the 
United  States-Canadian  border  in  Idaho 
and  Montana,  to  points  In  the  State  of 
California,  restricted  to  shipments  hav- 
ing an  origin  in  Canada,  for  180  days. 
Note:  The  purpose  of  this  republication 
is  to  include  the  territorial  description. 
Supporting  shippers:  Intercontinental 
Packers  Ltd.,  Box  1260.  Saskatoon,  Sas- 
katchewan, Canada;  Gainers  Ltd.,  Box 


4340,  South  Edmonton,  Alberta,  Canada; 
Canada  Packers  Ltd.,  Box  39,  Edmonton 
15,  Alberta,  Canada;  Burns  Foods  Ltd., 
Box  1300,  Calgary,  Alberta,  Canada.  Send 
protests  to:  Paul  J.  Labane,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  251  U.S.  Post 
Office  Building.  Billings.  Mont.  59101. 

No.  MC  134920  (Sub-No.  1  TA),  filed 
September  14,  1970.  Applicant:  B ARSON 
TRUCKING,  INC..  15  Johnston  Avenue, 
Jersey  City,  NJ.  07302.  Applicant's  rep- 
resentative: L.  Agnew  Myers,  Jr.,  Warner 
Building.  E  at  13th  Street  NW.,  Wash- 
ing, DC.  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  livestock,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
restricted  to  traffic  moving  from  or  to 
terminal  facilities  of  Clipper  Carloadlng 
Co.,  between  points  in  Fairfield,  Middle- 
sex, and  New  Haven  Counties,  Conn., 
Nassau,  Suffolk,  Westchester,  Rockland, 
Bronx,  Kings,  New  York  (Manhattan), 
Queens,  and  Richmond  Coimties,  N.Y., 
Bergen,  Essex,  Hudson,  Hunterdon,  Mer- 
cer, Middlesex,  Monmouth,  Morris,  Pas- 
saic, Somerset,  Sussex,  Union,  and  War- 
ren Coimties,  NJ.,  for  180  days. 
Supporting  shipper:  Clipper  Carloading 
Co.,  3401  West  Pershing  Road,  Chicago, 
ni.  60632.  Send  protests  to:  District  Su- 
pervisor Joel  Morrows,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
970  Broad  Street,  Newark,  NJ.  07102, 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

[P.R.   Doc.   70-12819;    PUed,   Sept.   24,    1970; 
8:49  ajii.] 


[No.  11761] 

IOWA  PASSENGER  FARES  AND 
CHARGES 

September  17, 1970. 
Notice  is  hereby  given  that  the  Illinois 
Central  Railroad  Co.  through  its  attor- 
neys named  below,  filed  a  petition  with 
the  Interstate  Commerce  Commission,  on 
June  19,  1970,  on  as  corrected  Septem- 
ber 3,  1970,  seeking  modification  of  out- 
standing orders  of  the  Commission  in  this 
proceeding  to  allow  the  petitioner  to 
increase  its  intrastate  passenger  fares 
and  charges  within  the  State  of  Iowa  by 
( 1 )  generally  20  percent  in  its  basic  one- 
way first-class  fares.  (2)  generally  20 
percent  in  Its  basic  one-way  coach  fares, 
(3)  adding  to  one-way  first-class  and 
coach  fares,  thus  increased,  an  amoimt 
when  necessary  sufficient  to  make  these 
fares  end  in  the  next  even  dollar,  (4) 
generally  10  percent  in  sleeping  car  rates 
for  overnight  occupancy,  sleeping  car 
seat  charges  and  parlor  car  seat  charges, 
and  adding  when  necessary  an  amount 
sufficient  to  make  the  new  rate  end  in 
"0"  or  "5".  (5)  changing  the  baggage 
checking  service  charge  from  50  cents  lo 
70  cents  for  each  piece  of  hand  baggage 
and  from  $1  to  $1.35  for  each  trunk  or 


article  classified  as  such,  and  (6)  chang- 
ing other  fares  and  charges  based  on  reg- 
ular one-way  fares  by  the  same  percent- 
ages as  one-way  fares. 

The  petitioner  points  out  that  effective 
July  20,  1970,  new  interstate  fares  and 
charges,  increased  as  noted  in  the  previ- 
ous paragraph,  were  established  between 
all  stations  on  the  petitioner's  line  (ex- 
cept commuter  fares  in  the  Chicago,  111., 
area) ;  that  interstate  and  intrastate  pas- 
sengers are  transported  on  the  same 
trains;  that, transportation  conditions  in 
respect  of  intrastate  traffic  are  no  more 
favorable  than  those  in  respect  of  inter- 
state traffic;  that  intrastate  fares  main- 
tained at  a  lower  level  than  the  prevail- 
ing level  of  interstate  fares  would  cause 
difficulties;  and  that  since  maximum  in- 
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trastate  passenger  fares  are  fixed  by 
State  statute  (fares  in  excess  thereof, 
which  would  result  from  the  sought  in- 
creases herein,  not  being  subject  to  the 
jurisdiction  of  the  regulatory  body  of 
that  State,  namely,  the  Iowa  State  Com- 
merce Commission),  it  is  necessary,  that 
the  order  herein,  as  subsequently  modi- 
fied, be  further  modified  so  as  to  author- 
ize the  petitioner  to  establish  increased 
fares  and  charges  necessary  to  remove 
the  alleged  difficulties  (violations  of  sec- 
tion 13  of  the  Interstate  Commerce  Act) . 
Any  person  interested  in  any  of  the 
matters  in  the  petition,  as  corrected,  may, 
on  or  before  30  days  from  the  publication 
of  this  notice  in  the  Federal  Register, 
file  replies  to  the  petition  supporting  or 
opposing  the  determination  sought.  An 
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original  and  15  copies  of  such  replies 
must  be  filed  with  the  Commission  and 
must  show  service  of  2  copies  upon  one 
of  the  following:  Robert  Mitten,  Howard 
Koontz,  John  Doeringer,  or  Kenneth  L. 
Novander,  135  East  11th  Place,  Chicago, 
HI.,  60605,  attorneys  for  the  petitioner! 
Thereafter,  the  Commission  will  proceed 
to  render  its  decision  in  this  matter,  in- 
cluding the  observance  of  any  additional 
requirements  that  may  appear  warranted 
to  assure  due  process  of  law. 

Notice  of  the  filing  of  this  petition  will 
be  given  by  publication  in  the  Federal 
Register. 


[seal]  Robert  L.  Oswald, 

Acting  Secretary. 
{P.R.   Doc.   70-12820;    Piled. 
B:49  ajn.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  4005 

AMERICAN  EDUCATION  WEEK,   1970 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

When  Horace  Mann  gave  up  a  fine  legal  practice  and  a  promising 
position  in  the  State  legislature  to  take  on  the  poorly  paid  and  obscure 
role  of  Secretary  of  the  State  Board  of  Education  in  Massachusetts, 
many  of  his  friends  thought  he  had  made  a  terrible  mistake.  But 
Mann  explained  his  decision  this  way  in  a  letter  to  his  wife  in  1837: 
"If  I  can  be  the  means  of  ascertaining  what  is  the  best  construction  of 
[school]  houses,  what  are  the  best  books,  what  is  the  best  mode  of 
instruction;  if  I  can  discover  by  what  appliance  of  means  a  non- 
thinking, non-reflecting,  non-speaking  child  can  most  surely  be  trained 
into  a  noble  citizen  ...  if  I  can  only  obtain  and  diffuse  throughout 
the  state  a  few  good  ideas  on  these  and  similar  subjects,  may  I  not 
flatter  myself  that  my  ministry  has  not  been  wholly  in  vain?" 

Horace  Mann  went  on  to  become  America's  first  great  educational 
reformer.  But  the  fundamental  questions  which  he  asked  of  his  wife 
in  1837  are  questions  which  great  educators  still  ask  in  our  day.  How 
should  we  design  and  build  our  educational  plants?  How  should  we 
write  our  textbooks  and  other  educational  materials?  What  are  the 
best  modes  of  instruction?  How  can  we  best  encourage  a  noble 
citizenry?  These  problems  now  demand  answers  that  will  be  as 
appropriate  in  our  time  as  Mann's  answers  were  in  his.  And  the 
nation  waits  again  for  men  who  will  "obtain  and  diffuse  throughout 
the  state  a  few  good  ideas  on  these  and  similar  subjects." 

The  theme  of  American  Education  Week  this  year  is  "Shape  Schools 
for  the  Seventies."  That  theme  puts  our  challenge  well.Por  the  decade 
we  are  now  entering  will  surely  be  a  time  of  immense  change  in  almost 
every  area  of  life  and  learning.  If  we  are  really  going  to  "Shape  Schools 
for  the  Seventies,"  then  we  must  be  ready  to  reshape  them  with  greater 
imagination,  greater  boldness  and  greater  energy  than  we  have  ever 
applied  before.  I  have  every  confidence  that  the  educators  of  America, 
working  with  parents,  students  and  all  Americans,  are  ready  and  able 
to  meet  this  challenge. 

This  work  is  particularly'  important  at  a  time  when  impatience  with 
old  forms  is  straining  our  social  fabric  in  ways  which  we  have  never 
before  experienced.  At  such  a  time,  some  even  despair  at  the  possibility 
of  reform  and  a  few  have  forsaken  reason  and  discussion  as  the  means 
of  achievin<r  change.  It  is  imperative  that  we  vigorously  repudiate  the 
counsel  of  those  w-ho  preach  despair  and  division  and  destruction.  But 
it  is  also  imperative  that  we  vindicate  those  who  vigorously  affirm  the 
possibility  of  ordcrl}'  reform  and  who  proudly  work  toward  its 
achievement. 
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We  owe  a 
who  served 
educational 
and  pride, 
they  have 
life.  They  al 
Because  of 
"I  have  hope 
tion  may  be 


THE  PRESIDENT 

reat  deal  to  the  de\oted  educators  of  our  country — those 

the  past  and  those  who  serve  today.  They  have  built  an 

iystem  which  has  been  a  ffreat  source  of  national  strength 

s  they  have  pursued  excellence  and  equality  in  education, 

foptered  excellence  and  equality  in  every  area  of  American 

0  represent  a  resource  of  incalculable  value  for  the  future. 

lem  we  can  say  with  the  German  philosopher  Leibnitz: 

that  society  may  be  reformed  when  I  see  how  much  educa- 

r  ?formed." 


]n 


As 


NOW,   T 

the  United 
October  25  t 


lEREFORE,  I,  EICHARD  NIXON,  President  of 
States  of  America,  do  hereby  designate  the  period  of 
rough  October  31, 1970,  as  American  Education  Week. 


citn 


I  urge  my 
cussion  and 
confront  the 
.  our  society 

IN  WITN 

day  of  September, 
and  of  the 
hundred  nin 


countrymen  to  engage  during  this  week  in  earnest  dis- 
sferious  reflection  on  the  challenges  and  opportunities  which 
American  educational  system  and  on  the  ways  in  which 
best  respond  to  them. 


5SS  WHEREOF,  I  have  hereunto  set  my  hand  this  2-lth 
mber,  in  the  year  of  our  Lord  nineteen  hundred  seventy 
Independence  of  the  United  States  of  America  the  one 
'ty-fifth. 


[1 


THE  PRESIDENT 
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Executive  Order  11 561 

DELEGATION   OF   CERTAIN   AUTHORITY    UNDER   TITLE   VIII    OF   THE 
ECONOMIC  OPPORTUNITY  ACT 

By  virtue  of  the  authority  vested  in  me  by  section  301  of  title  3 
of  the  United  States  Code,  and  as  President  of  the  United  States,  the 
authority  conferred  upon  the  President  by  tliat  portion  of  section 
833(c)  (2)  of  the  Economic  Opportunity  Act  of  19G4  (42  U.S.C.  2994b 
(c)(2))  which  reads  "except  as  otherwise  detennined  by  the  Presi- 
dent" is  liereby  delegated  as  follows:  (1)  To  the  Civil  Service  Com- 
mission to  tlie  extent  that  such  authority  is  with  respect  to  the  laws 
administered  by  the  Commission,  and  (2)  to  the  Secretary  of  State  to 
the  extent  that  such  authority  is  with  respect  to  the  Foreign  Service 
Act  of  1946,  as  amended. 


C/IjL^^^K:^ 


R.  D»c.  70-12974;  Filed,  Sept.  25.  1970;  9:16  a.m.] 


FEDERAL  Ri  SISTER,  VOL  35,  NO.   1 88— SATURDAY,  SEPTEMBER  26,   1970 


(fijuU^^^.:/^ 


The  WiirrE  House, 

September  25, 1070. 

^  [F.R.  Doc.  70-13008 ;  Filed,  Sept.  25, 1970 ;  11 :  10  a.m.  1 
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Rules  and  Regulations 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

I  No.  70-253] 

PART  556— STATEMENTS  OF  POLICY 
Branch  Office  Applications 

September  23, 1970. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  its  con- 
sideration of  the  advisability  of  revising 
a  portion  of  its  Statement  of  Policy  re- 
lating to  the  processing  of  applications 
for  branch  ofBces  by  Federal  savings  and 
loan  associations  for  the  purpose  of  pro- 
viding for  the  dispensation  of  certain 
eligibility  requirements  in  certain  cases 
of  competitive  hardship,  hereby  amends 
§  556.5  of  the  rules  and  regulations  for 
the  Federal  Savings  and  Loan  System 
(12  CFR  556.5)  by  revising  subparagraph 
(4)  of  paragraph  (b)  thereof  to  read  as 
follows:  ">• 

§  556.5  Establishment  of  F«leral  sav- 
in^cs  and  loan  associations  and  branch 
office  and  mobile  facilities  of  such 
associations. 


(b)  Policy  on  approval  of  branch 
office  and  mobile  facilities.  •   *   * 

(4)  As  a  general  policy  under  §  545.14 
(b)  of  this  chapter,  the  Board  will  not 
consider  or  process  any  application  by  a 
Federal  association  for  permission  to  es- 
tablish a  branch  ofiQce  unless  the  appli- 
cant association  meets  all  of  the 
eligibility  requirements  contained  in  sub- 
paragraphs (1)  through  (6)  of  §545.14 
(b)  of  this  chapter.  However,  under  the 
proviso  to  paragraph  (b)  of  §  545.14  of 
this  chapter,  the  Board  may,  in  its  dis- 
cretion, permit  the  consideration  and 
processing  of  particular  branch  applica- 
tions even  If  the  applicant  association 
fails  to  meet  the  eligibility  requirements 
contained  in  subparagraphs  (2)  and  (4) 
of  §  545.14(b)  of  this  chapter. 

(i)  It  is  the  intention  of  the  Board  to 
permit  this  special  treatment  in  connec- 
tion with  applications  for  branches  to 
serve  low-income,  inner-city  areas  which 
are  inadequately  served  by  existing  sav- 
ings and  loan  facilities.  Applicant  asso- 
ciations wishing  such  special  treatment 
with  respect  to  a  particular  application 
must  furnish  the  Supervisory  Agent  with 
detailed  information  demonstrating  that 
the  application  (or  a  prior  branch  appli- 
cation, if  it  is  still  pending  or  if  less  than 
12  months  have  expired  from  the  date  of 
publication  of  notice  thereof  and  the 
branch  is  not  yet  opened)  is  for  a  branch 
office  (a)  to  be  located  within  an  area 
characterized  by  substandard  family  in- 
comes, chronically  high  unemployment. 


a  high  percentage  of  welfare  recipients, 
and  substandard  housing,  and  (b)  to 
fulfill  the  objective  of  facilitating  the 
granting  of  loans  in  such  area,  particu- 
lary  for  construction  or  rehabilitation  of 
housing,  stimulating  thrift  and  providing 
financial  guidance  among  low-income 
residents  of  such  area,  and  providing 
opportunities  for  employment  or  job 
training  for  residents  of  such  area.  If 
the  Supervisory  Agent  is  satisfied  that 
the  Above  criteria  for  special  treatment 
of  tlMi^application  have  been  met,  he  may 
determine  that  the  association  is  eligible 
Lmder  5  545.14(g)  of  this  chapter,  and 
the  application  may  be  processed  as 
provided  therein. 

(ii)  In  addition  to  permitting  special 
treatment  under  the  proviso  to  para- 
graph (b)  of  §  545.14  of  this  chapter  for 
applications*  for  branches  to  serve  cer- 
tain low-income,  inner-city  areas,  the 
Board  may  permit  the  consideration  and 
processing  of  branch  ofiBce  applications 
for  all  Federal  associations  serving  par- 
ticular geographical  areas,  e.g..  State, 
county,  or  city,  upon  recommendation 
by  the  Supervisory  Agent  that  the  eligi- 
bility requirements  of  subparagraphs  (2) 
and  (4)  of  §  545.14(b)  of  this  chapter 
could  cause  a  competitive  hardship  on 
such  associations.  In  the  event  of  such 
a  recommendation  by  a  Supervisory 
Agent  in  which  the  Board  concurs,  a 
branch  office  application  from  any  such 
Federal  association  may  be  filed  not  less 
than  4  months  after  publication  of  notice 
of  the  immediately  preceding  branch 
office  application  of  such  association. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  n.S.C. 
1464.  Reorganization  Plan  No.  3  of  1947,  12 
FSt,.  4981,  3   CFR,   1943^8   Comp..  p.   1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]   GRENVILtE  L.  MiLLARD,  Jr^ 

Assistant  Secretary. 

IP.R.  Doc.   70-12887;   PUed,  Sept.  25,   1970; 
8:50  a.m.] 


Title  5— ABMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213 — EXCEPTED  SERVICE 

General  Services  Administration 

Section  213.3337  is  amended  to  show 
that  the  position  of  Executive  Assistant 
to  the  Administrator  is  excepted  imder 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (12) 
is  added  to  paragraph  (a)  of  S  213.3337 
as  set  out  below. 

§  213.3337     General    Services    Adminis- 
tration. 

(a)  Office  of  tfie  Administrator.  •  •  • 


(12)  Executive  Assistant  to  the  Ad- 
ministrator. 

•  •  *  •  • 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to  the 
Com  missioners. 

(P.R.   Doc.    70-12868;    Filed,   Sept.   25,    1970; 
8:48  a.m.] 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  Is  amended  to  show 
that  one  position  of  General  Counsel, 
Federal  Aviation  Administration  is  ex- 
cepted under  Schedule  C.  Efifective  on 
publication  in  the  Federal  Register,  sub- 
paragraph (7)  Is  added  to  paragraph  (h) 
of  §  213.3394  as  set  out  below. 

§  213.3394      Department  of  Transporta- 
tion. 


(h)  Federal     Aviation     Administra- 
tion. •  •  • 

(7)  General  Counsel. 

J  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[VS..  Doc.   70-12921;    Piled,  Sept.  25.   1970; 
8:50  a.m.] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  Reg.  446] 

PART  910—LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.746     Lemon  Reg:uIation  446. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicaWe  provlsione  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  UJS.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
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other  available  information.  It  is  herel  y 
found  that  the  limitation  of  handling  ►f 
such  lemons,  as  hereinafter  provided,  wi  11 
tend  to  effectuate  the  declared  policy  ^f 
the  act. 

'2>  It  is  hereby  further  found  thit 
it  is  impracticable  and  contrary  to  tl  e 
public  interest  to  give  preliminary  notio ;, 
engage  in  public  rule-making  procedur  ;, 
and  postpone  the  effective  date  of  th 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.CI. 
553 »  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail  - 
able  and  the  time  when  this  section  mu;  t 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufl]  - 
cient.  and  a  reasonable  time  is  permitte<  , 
under  the  circimistances,  for  preparatio  i 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  herecf 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notic  e 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  far 
regulation;  interested  persons  were 
afforded  an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  ths 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  perioi 
specified  herein  were  promptly  submitte  i 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  sectior , 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effectiv 
time  has  been  disseminated  amonj 
handlers  of  such  lemons;  it  is  necessarj . 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effectiv; 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re 
quire  any  special  preparation  on  th; 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  th; 
effective  date  hereof.  Such  commltte; 
meeting  was  held  on  September  22, 
1970. 

(b)  Order.  (1)  The  respective  quanti 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  durinu 
the  period  September  27,  1970,  through 
October  3,  1970,  are  hereby  fixed  a; 
follows : 

(1)  District  1:   imlimited  movement 
(ii)  District  2:  125,000  cartons; 
(iii)  District  3:  54,502  cartons. 

(2)  As  used  in  this  section  "handled." 
"District  1."  "District  2,"  "District  3.' 
and  "carton"  have  the  same  meaning  ai ; 
when  used  in  the  said  amended  market' 
ing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended,  7  TT.S.C 
601-«74) 

Dated:  September  23,  1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable      Division,      Con- 
sumer and  Marketing  Service. 

I  PR.   Doc.  70-12880;    Piled,  Sept.  25,  1970 
8:49  a.m.] 


RULES  AND  REGULATIONS 

PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  A  DESIG- 
NATED AREA  OF  CALIFORNIA 

Containers 

Notice  was  published  in  the  Septem- 
ber 4,  1970,  Issue  of  the  Federal  Register 
(35  P.R.  14087)  regarding  proposals, 
based  on  the  unanimous  recommenda- 
tion of  the  Date  Administrative  Commit- 
tee, to  amend  §  987.501  of  Subpart  — 
Container  Regulation  and  §  987.155(a) 
(1)  of  Subpart  —  Administrative  Rules 
and  Regulations.  The  subparts  are  oper- 
ative pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  987,  as 
amended  (7  CFR  Part  987),  regulating 
the  handling  of  domestic  dates  produced 
or  packed  in  a  designated  area  of  Cali- 
fornia. The  amended  marketing  agree- 
ment and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  wsis  submitted  within  the 
prescribed  time. 

Section  987.501  prescribes  several  net 
weight  contents  for  certain  plastic  con- 
tainers which  handlers  must  observe 
when  they  package  or  handle  whole  or 
pitted  dates  in  such  containers  for  dis- 
position as  free  dates.  The  amendment 
of  §  987.501  would  add  net  weight  con- 
tents of  8  ounces  for  whole  dates,  and  1 
pound  for  pitted  dates. 

Section  987.155(a)  (1)  (11)  specifies  for 
restricted  dates  and  marketable  dates 
eligible  as  restricted  dates,  several  net 
weight  contents  for  certain  containers, 
regardless  of  the  material  from  which 
made,  in  which  handlers  may  pack  such 
dates  for  export  to  countries  other  than 
Canada  and  Mexico.  The  amendment  of 
§  987.155(a)  (1)  would  terminate  the  ex- 
port container  requirements  specified  in 
subdivision  (il)  as  the  most  practical 
way  to  permit  handlers  to  pack  restricted 
dates  and  marketable  dates  eligible  as 
restricted  dates  to  meet  the  different 
net  weight  preferences  of  individual 
countries. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dation submitted  by  the  Committee,  and 
other  available  Information,  it  is  found 
that  the  authorization  for  additional  net 
weight  contents  for  certain  plastic  con- 
tainers, and  the  termination  of  the  ex- 
port container  requirements  to  permit 
handlers  to  pack  to  meet  the  different 
net  weight  preferences  of  individual 
countries,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Therefore,  Subpart  —  Container  Regu- 
lation (7  CFR  987.501)  and  Subpart  — 
Administrative  Rules  and  Regulations  (7 
CFR  987.100 — 987.174)  are  amended  as 
follows : 

1.  Section  987.155(a)(1)  of  Subpart— 
Administrative  Rules  and  Regulations 


is  amended  by  deleting  therefrom  sub- 
division (il). 

2.  Section  987.501  of  Subpart — Con- 
tainer Regulation  Is  amended  by  re- 
vising the  first  sentence  thereof  to  read 
as  follows:  "No  handler  shall  package 
or  handle  any  whole  or  pitted  Deglet 
Noor,  Zahidi,  Halawy,  or  Khadrawy  va- 
rieties of  dates  in  plastic  containers, 
other  than  bags  and  master  shipping 
containers,  unless  the  net  weight  content 
of  the  dates  in  the  container  is:  (a)  For 
whole  dates,  either  8  ounces,  12  ounces, 
1  pound  8  ounces,  or  more  than  2 
pounds;  and  (b»  for  pitted  dates,  either 
10  ounces,  1  pound,  1  poimd  8  ounces,  or 
more  than  2  pounds." 

It  is  further  found  that  g(x>d  cause  ex- 
ists for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
(U.S.C.  553)  in  that:  (1)  This  action  re- 
lieves current  restrictions  on  handlers; 
(2)  handlers  are  aware  of  the  Commit- 
tee's unanimous  recommendation  and 
need  no  time  for  preparation  to  use  the 
additional  containers;  and  (3)  postpon- 
ing the  effective  time  of  this  action  be- 
yond the  date  of  publication  in  the 
Federal  Register  would  serve  no  useful 
purpose. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  September  22,  1970,  to  become 
effective  upon  publication  in  the  Fed- 
eral Register. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable      Division,      Con- 
sumer and  Marketing  Service. 

I  P.R.    Doc.    70-12836:    Piled,   Sept.   25,    1970; 
8:46  ajn.) 


PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  A  DESIG- 
NATED AREA  OF  CALIFORNIA 

Establishment  of  Free  and  Restricted 
Percentages  and  Withholding  Fac- 
tors for  1970-71  Crop  Year 

Notice  was  published  in  the  Septem- 
ber 10,  1970,  issue  of  the  Federal  Regis- 
ter (35  F.R.  14266)  regarding  a  proposal 
to  establish,  for  the  1970-71  crop  year, 
free  and  restricted  percentages  and 
withholding  factors  applicable  to  spe- 
cified varieties  of  domestic  dates.  The 
crop  year  began  August  1,  1970.  The 
establishment  of  such  percentages  and 
withholding  factors  is  pursuant  to  the 
relevant  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
987,  as  amended  (7  CFR  Part  987).  The 
amended  marketing  agreement  and  order 
regulate  the  handling  of  domestic  dates 
produced  or  packed  in  a  designated  area 
of  California,  and  are  effective  ujider  the 
Agricultm-al  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UJ5.C.  601-674). 
The  proposal  was  unanimously  recom- 
mended by  the  Date  Administrative 
Committee. 
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The  notice  afforded  interested  persons 
opportunity  to  submit  written  data. 
views,  or  arguments  on  the  proposal. 
None  were  submitted  within  the  pre- 
scribed time. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  committee,  and 
other  avEiilable  information.  It  is  found 
that  to  establish  free  percentages,  re- 
stricted percentages,  and  withholding 
factors,  as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

Therefore,  the  free  percentages,  re- 
stricted percentages,  and  withholding 
factors,  for  the  1970-71  crop  year,  ap- 
plicable to  marketable  dates  are,  pursu- 
ant to  §§  987.44  and  987.45,  established 
as  follows: 

§  987.218     Free   and   restriclcd   percent- 
ages, and  withholding  farters.' 

The  various  free  percentages,  restricted 
percentages,  and  withholding  factors  ap- 
plicable to  marketable  dates  of  each 
variety  shall  be,  for  the  crop  year  begin- 
ning August  1,  1970,  and  ending  July  31, 
1971,  as  follows:  (a)  Deglet  Noor  variety 
dates:  Free  percentage,  73  percent;  re- 
stricted percentage,  27  percent;  and 
withholding  factor,  37  percent;  (b)  Za- 
hidi variety  dates:  Free  percentage,  80 
percent;  restricted  percentage,  20  per- 
cent; and  withholding  factor,  25  percent; 

(c)  Halawy  variety  dates:  Free  percent- 
age, 100  percent;  restricted  percentage, 
0  percent;  withholding  factor,  0  percent; 

(d)  Khadrawy  variety  dates:  Free  per- 
centage, 100  percent;  restricted  percent- 
age, 0  percent;  withholding  factor,  0 
percent. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  (a)  free  and 
restricted  percentages  and  withholding 
factors  established  for  a  particular  crop 
year  shall  be  applicable  during  the  en- 
tire crop  year  to  all  marketable  dates, 
and  (b)  the  withholding  obligations 
based  on  the  continued  regulations  from 
the  preceding  crop  year  shall  be  adjusted 
to  the  newly  established  percentages 
upon  their  establishment;  and  (2)  the 
percentages  and  withholding  factors 
established  herein  for  the  current  1970- 
71  crop  year  (which  began  August  1, 
1970),  will  apply,  and  adjustment  there- 
to of  handlers'  withholding  obligations 
are  required,  automatically,  with  respect 
to  all  such  dates. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) ) 


'The  Date  Administrative  Committee  in- 
cluded no  countries  other  than  the  United 
States  and  Canada  In  trade  demand. 
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Dated:  September  22,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  arid  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(PR    Doc.   70-12881:    Piled,  Sept.  25,   1970; 
8:49  a.m.) 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

I  Milk  Order  133) 

PART  1133— MILK  IN  THE  INLAND 
EMPIRE  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

Tills  suspension  order  is  issued  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Injand  Empire  marketing  area. 

It  is  hereby  found  and  determined  that 
for  1970  the  following  provision  in 
§  1133.12(c)  (5)  no  longer  tends  to  effec- 
tuate the  declared  policy  of  the  Act: 
"Producers  eligible  for  diversion  in  the 
months  of  September,  October,  or  No- 
vember must  in  addition  have  their  milk 
received  at  a  pool  plant  on  at  least  6 
days  (3  days  in  the  case  of  every-other- 
day  delivery)  during  the  current  month." 

This  suspension  removes  the  require- 
ment that  a  producer  must  deliver  any 
milk  to  a  pool  plant  in  September,  Octo- 
ber, or  November  1970  to  qualify  his  di- 
verted milk  as  producer  milk  during  such 
month. 

A  cooperative  representing  a  substan- 
tial number  of  producers  on  the  market 
requested  the  suspension.  Because  of  cur- 
rent conditions  in  the  market  the  coop- 
erative is  required  to  handle  a  dispropor- 
tionate share  of  an  increasing  quantity 
of  the  reserve  supplies  of  milk  for  the 
market.  Without  the  proposed  suspen- 
sion, the  cooperative  would  be  forced  to 
make  imeconomic  movements  of  pro- 
ducer milk  to  qualify  it  for  pooling. 

Producer  associations  representing 
about  two-thirds  of  the  producers  and  a 
handler  on  the  market  expressed  sup- 
port for  the  proposed  suspension. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrai-y  to  the  public  interest  in  that: 

(a)  "This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area. 

(b)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date ;  and 

(c)  Interested  parties  were  afforded 
opportunity  to  file  written  data,  views 
or  arguments  concerning  this  suspension 
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(35  F.R.  14220) .  There  was  no  substantial 
opposition  to  the  proposed  suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  September  1, 
1970. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  September,  October  and 
November  1970. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Effective  date:  September  1,  1970. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 23, 1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

(PR.   Doc.   70-12883;    Piled,   Sept.  25,    1970; 
8:50  a.m. I 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  10354;  Amdt.  39-1083] 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Morane  Saulnier  Models  MS.880B, 

MS.885,  and  MS.894A  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  in- 
spection of  the  airspeed  indicator  cover 
glass  to  ensure  proper  alignment  and 
cross  marking  of  the  glass  and  instru- 
ment to  permanently  indicate  the  proper 
alignment  position  of  the  glass  on  Mor- 
ane Saulnier  Models  MS.880B,  MS.885, 
and  MS.894A  airplanes  was  published  in 
the  Federal  Register,  35  F.R.  9859. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89» , 
§  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  airworthiness  directive: 

MoRANE  S.*in.NiER.  Applies  to  Models  MS  880B, 
MS.885,  and  MS.894A  airplanes. 

To  maintain  correct  alignment  of  the  air- 
speed limit  markings  on  the  cover  glass  of 
the  airspeed  indicator  with  the  face  of  the 
dial,  within  the  next  50  hours'  time  In  serv- 
ice after  the  effective  date  of  this  AD,  un- 
less already  accomplished,  align  the  cover 
glass  and  mark  its  correct  position  in  ac- 
cordance with  Socata  Service  Bulletin  No. 
73  dated  March  1970,  or  later  SGAC-approved 
Issue  or  an  FAA-approved  equivalent. 
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becomes    effec  tive 


/via- 
;42i. 
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This    amendment 
October  26. 1970. 

(Sees.   313(a),  601.   and  603,    Federal 
tlon   Act   of    1958,   49   U.S.C.    1354(a), 
and   1423,  sec.  6(c),  Department  of  Tr^ns 
portation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  dep 
tember  18,  1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Servick. 

IP.R.   Doc.   70-12847;    Piled.   Sept.   25,   1^70 
8:46  a.m.] 
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15   miles   120   MSL,    15   miles   105    MSL,   to 
Anchorage,  Alaska. 

2.  Section  75.100  (35  F.R.  2359,  2583, 
5007,  5465,  10655)  is  amended  as  follows: 

a.  In  Jet  Route  No.  115  all  between 
the  phrases  "King  Salmon,  Alaska;"  and 
"Fairbanks,  Alaska,"  is  deleted  and  the 
phrase  "INT  King  Salmon  053'  and 
Kenai,  Alaska,  239  radials;  Kenai;  An- 
chorage, Alaska;"  is  substituted  therefor. 

b.  Jet    Route    No.    127    is    added 
follows : 


as 


(Alrspece  Doclcel,  No.  70-AIi-21 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

PART  75 — ESTABLISHMENT  OF  J  IT 
ROUTES  AND  AREA  HIGH  ROUTI  S 

Alteration  of  Jet  Route  and  Federal 
Airway  Segment  and  Designat  on 
of  Jet  Route  and  Federal  Airw<iys 

On  May  9,  1970,  a  notice  of  propoied 
rule  making  was  published  in  the  F:a- 
ERAL  Register  (35  F.R.  7305)  stating  tl  lat 
the  Federal  Aviation  Administration  \  as 
considering  amendments  to  Parts  71  a  nd 
75  of  the  Federal  Aviation  Regulatl(  ns 
that  would  realign  and  designate  et 
routes  and  VOR  Federal  airway  segmei  its 
In  the  vicinity  of  King  Salmon,  Alas  ;a, 
and  Anchorage,  Alaska. 

Interested  persons  were  afforded  m 
opportunity  to  participate  in  the  pio- 
posed  rule  making  through  the  subm  s- 
slon  of  comments.  All  comments  receiv  »d 
were  favorable.  Subsequent  to  the  issu- 
ance of  the  notice,  it  was  determin;d 
that  realignment  of  V-456  J-115  via  the 
King  Salmon  053*  and  Kenai,  Alasl  a, 
239*  radials  rather  than  direct  between 
King  Salmon  and  Kenai  as  proposed  in 
the  notice  would  provide  15'  separati  )n 
between  V-456 'J-115  and  V-436.  Tils 
alignment  would  provide  more  efficieit 
air  trafBc  control  service  during  periols 
of  nonradar  control.  Radar  service  from 
King  Salmon  is  provided  on  a  part-tir  le 
basis. 

In  consideration  of  the  foregolrg, 
Parts  71  and  75  of  the  Federal  Aviaticn 
Regulations  are  amended,  effective  09  H 
G.m.t..  December  10,  1970,  as  hereii- 
af ter  set  forth. 

1.  Section  71.125  (35  PJl.  2040)  Is 
amended  as  follows: 

a.  V-427  is  added  as  follows: 

V-427  Prom  King  Salmon,  Alaska.  042*  1  »3 
mUes.  19  mllee  135  MSL;  INT  King  Salm<  n 
042*  and  Anchorage,  Alaska.  246'  radials:  12 
miles  135  MSL.  16  miles  120  MSL,  15  mil » 
9b  MSL,  to  Anchorage. 

b.  In  V-456  all  between  the  phra^iss 
"King  Salmon,  Alaska,"  and  "Anchoi- 
age,  Alaska;"  is  deleted  and  the  phraje 
'•053*  93  miles,  9  miles  125  MSL;  1ST 
King  Salmon  053°  and  Kenai,  Alask  i, 
239°  radials,  46  miles  125  MSL,  10  mOcs 
115  MSL,  Kenai;"  is  substituted  therefor. 

c.  V-462  is  added  as  follows:        T 

V-4e2  Prom  Dillingham,  Alaska,  35  mll« », 
45  MSL,  42  miles  100  MSL,  85  miles  135  MS :., 


Jet  Route  No.  127  (King  Salmon.  Alaska, 
to  Anchorage,  Alaska).  Prom  King  Salmon, 
Alaska,  via  INT  King  Salmon  042*  and  An- 
chorage, Alaska,  246°  radials  to  Anchorage. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958.  49 
U.S.C.  1348.  sec.  6(c),  Department  of  Trans- 
portation Act.  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 17,  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PJi.   Doc.   70-12843;    Piled,   Sept.   25,    1970; 
8:46  am.) 

Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health, 
Education,  and  Welfare 

( Regs.  No.  4,  further  amended  ] 
PART  404 — FEDERAL  OLD-AGE,  SUR- 
VIVORS,   AND    DISABILITY    INSUR- 
ANCE (1950 ) 

Subpart  D — Old-Age,  Disability,  De- 
pendents' and  Survivors'  Insurance 
Benefits;  Period  of  Disability 

Benefit  Rates 

Regulations  No.  4  of  the  Social  Securi- 
ty Administration,  as  amended  (20  CFR 
404.1  et  seq.i,  £ire  further  amended  as 
follows : 

1.  Section  404.305  is  revised  to  read  as 
follows : 


whichever  is  the  smaller  amount.)  How- 
ever, such  wife's  insurance  benefit  may  be 
reduced  by  a  specified  percentage,  as 
provided  in  section  202 (q)  of  the  Act. 

3.  Section  404.318  is  revised  to  read  as 
follows : 

§  404.318     HuKband's  in»iirance  benofit.^; 
rate  of  benefit. 

The  amount  of  the  husband's  insur- 
ance benefit  for  any  month  is  equal  to 
one-half  of  his  wife's  primary  insur- 
ance amount.  (For  months  after  Janu- 
ary 1968  and  before  January  1970,  a  hus- 
band's insurance  benefit  for  any  such 
month  is  equal  to  one-half  of  the  wife's 
primary  insurance  amount  or  $105, 
whichever  is  the  smaller  amount.)  How- 
ever, such  husbands  insurance  benefit 
may  be  reduced  by  a  specified  percent- 
age, as  provided  in  section  202 (q)  of  the 
Act. 

4.  Paragraph  (c)  of  §  404.330  is  revised 
to  read  as  follows : 

§  404.330     Widow's   in.^urance   benefits; 
rate  of  benefit. 

*  •  •  •  • 

(c)  Benefit  rate  after  remarriage.  If 
after  attaining  age  60,  a  widow  marries 
a  man  who  is  not  entitled  to  widower's, 
parent's,  or  child's  (after  attainment  of 
age  18)  insiu-ance  benefits,  the  widow's 
insurance  benefit  is  equal  to  one-half  of 
the  primary  insurance  amoimt  of  the  de- 
ceased individual  on  whose  earnings 
record  her  benefit  is  based.  For  benefits 
for  months  after  January  1968  and  be- 
fore January  1970,  such  benefit  is  equal 
to  one-half  of  the  primary  insurance 
amount  of  such  deceased,  individual  or 
$105,  whichever  is  the  smaller  amount. 
This  paragraph  is  applicable  to  benefits 
for  months  after  August  1965,  but  In  the 
case  of  an  individual  who  was  not  en- 
titled to  a  widow's  insurance  benefit  for 
August  1965,  only  on  the  basis  of  an  ap- 
plication filed  after  Jime  1965. 

5.  Paragraph  (c)  of  §  404.333  is  revised 
to  read  as  follows: 


§  404.333     Widower's     in!>urance 
fits;  rate  of  benefit. 


bene- 


§  404.305      Old-aee 
rate  of  benefit. 


insurance    benefits; 


The  amount  of  the  old-age  insurance 
benefit  to  which  an  individual  is  entitled 
for  any  month  is,  except  as  provided  in 
§  404.113a,  equal  to  his  primary  insur- 
ance amount  (see  section  215(a)  of  the 
Act)  for  such  month,  subject  to  reduc- 
tion under  section  202 (q)  of  the  Act. 

2.  Section  404.315  is  revised  to  read 
as  follows: 

§  404.315     Wife's     in^irance     benefits; 
raleof  benefiL 

The  amount  of  a  wife's  insurance 
benefit  for  any  month  is  equal  to  one- 
half  of  the  husband's  (or  former  hus- 
band's) primary  insurance  amount  ex- 
cept as  provided  in  §  404.113a(b).  (For 
months  after  January  1968  and  before 
January  1970,  a  wife's  insurance  benefit 
for  any  such  month  is  equal  to  one-half 
of  the  husband's  (or  former  husband's) 
primary    insurance    amount    or    $105, 


(c)  Remarriage  after  age  €2.  If  a 
widower,  after  attainment  of  age  62, 
marries  a  woman  not  entitled  to  wife's, 
widow's,  mother's,  or  parent's  insurance 
benefits  or  child's  (after  attainment  of 
age  18)  insurance  benefits  the  amount  of 
the  widower's  insurance  benefit  for  any 
month  beginning  with  the  month  in 
which  such  marriage  occurs  knd  for  each 
month  thereafter  through  the  month 
prior  to  the  month  the  marriage  is  term- 
inated, is  equal  to  one-half  of  the  pri- 
mary insurance  amount  of  the  deceased 
wife  upon  whose  earnings  record  the 
widower's  insurance  benefit  is  based. 
For  benefits  for  months  after  Januaiy 
1968  and  before  January  1970,  such  bene- 
fit is  equal  to  one-half  of  the  primary 
insurance  amoimt  of  such  deceased  in- 
dividual or  $105,  whichever  is  the  smaller 
amount.  (This  paragraph  Is  applicable 
to  benefits  for  months  after  August  1965, 
but  in  the  case  of  an  individual  who  was 
not  entitled  to  a  widower's  insurance 
benefit  for  August  1965  only  on  the  basis 
of  an  application  filed  after  June  1965.) 


FEDERAL    lECISTER,  VOL   35,   NO.    188— SATURDAY,   SEPTEMBER  26,    1970 


6.  Section  404.352  is  revised  to  read  as 
follows: 

§  104.352      Minimum  monthly  8ur\'ivor'g 
insurance  benefit  amount. 

When  only  one  individual  is  entitled  to 
a  survivor's  insurance  benefit  for  any 
month,  the  amount  of  such  monthly  sur- 
vivor's insurance  benefit,  before  any  re- 
duction under  §  404.353  or  section  202<q) 
of  the  Act,  shall  be  not  less  than: 

(a)  $64  for  months  after  December 
1969: 

<b)  $55  for  months  after  January 
1968  and  before  January  1970; 

(c)  $44  for  months  after  December 
1964  and  before  February  1968; 

(d)-  $40  for  months  after  July  1961 
and  before  January  1965. 

7.  Section  404.376  is  revised  to  read  as 
follows : 

§  404.376     Special  payments  at  age  72 ; 
amount  of  payment. 

(a)  General.  The  amount  of  the  spe- 
cial payment  to  which  an  individual  Is 
entitled  under  the  provisions  of  section 
228  of  the  Act  for  any  month  (except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion) shall  be  as  follows: 

(1)  $46  for  months  after  December 
1969: 

(2)  $40  for  months  after  January  1968 
and  before  January  1970; 

(3)  $35  for  months  after  September 
1966  and  before  February  1968. 

(b)  Husband  and  wife  entitled.  If  both 
husband  and  wife  are  simultaneously  en- 
titled (or  upon  application  would  be  en- 
titled) to  special  payments  as  provided 
under  section  228  of  the  Act  for  any 
month,  the  amount  of  the  special  pay- 
ment shall  be  as  follows : 

(1)  For  months  after  December  1969, 
(i)  $46  for  the  husband  and  (ii)  $23  for 
the  wife; 

(2)  For  months  after  January  1968 
and  before  January  1970,  (i)  $40  for  the 
husband,  and  (ii)  $20  for  the  wife; 

(3)  For  months  after  September  1966 
and  before  February  1968,  (i)  $35  for  the 
husband,  and  (ii)  $17.50  for  the  wife. 

For  purposes  of  this  paragraph,  the  de- 
termination of  whether  an  individual 
has  the  relationship  of  husband  or  wife 
to  another  individual  is  made  in  accord- 
ance with  the  provisions  of  {404.1101 
without  regard  to  the  provisions  of 
§404.1103  or  §404.1106. 

(Sees.  202,  215,  228,  1102,  49  Stat.  623,  as 
amended,  64  Stat.  506,  aa  amended,  80  Stat. 
67.  as  amended,  49  Stat.  647,  as  amended, 
section  5  of  Reorganization  Plan  No.  1  of 
1953,  67  Stat.  IB,  631;  42  U.S.C.  402.  415,  428. 
1302) 

8.  Effective  date.  The  foregoing  regu- 
lations shall  become  effective  upon  pub- 
lication in  the  Federal  Register. 

Dated:  September  8,  1970. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  September  18, 1970, 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare. 

(P.R.  Doc.  70-12837;   Piled.  Sept.  25.   1970; 
8:46  a.m.] 
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Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Amdt.  3] 

PART  12^1 — PROCUREMENT  AND 
TECHNICAL  ASSISTANCE 

Certificates  of  Competency 

Part  124  of  Title  of  13  of  the  Code 
of     Federal     Regulations     is     hereby 
amended    by    revising    §§  124.8-15    and 
124.8-16  thereof.  As  amended,  §:  124.8-15, 
and  124.8-16  read  as  follows: 

§  124.8-15     Definition. 

A  Certificate  of  Competency  (COC)  is 
a  written  instrument  issued  by  SBA  to 
a  Government  contrticting  officer,  cer- 
tifying that  a  small  concern  or  group  of 
such  concerns  named  therein  possesses 
the  capacity  and  credit  to  perform  a 
specific  Government  procurement  (or 
sale)  contract. 

§  124.8-16      Issuance. 

(a)  Government  contracting  officers, 
upon  determining  that  a  small  business 
qualifies  for  award  in  all  respects  other 
than  capacity  or  credit  to  perform  the 
contract,  notifies  SBA  of  such  determina- 
tion. Award  is  withheld  by  the  contract- 
ing officer  for  a  period  up  to  R  working 
days  following  the  date  of  receipt  by 
SBA  of  notice  of  such  determination 
(with  appropriate  documentation)  in 
order  to  permit  SBA  to  investigate  and 
certify  as  to  the  bidder's  capacity  and 
credit. 

(b)  Upon  receipt  of  this  notification, 
SBA  personnel  then  contact  the  company 
concerned  to  inform  it  of  the  impending 
decision,  and  to  offer  an  opportunity  to 
apply  to  SBA  for  a  COC.  A  concern  wish- 
ing to  apply  to  SBA  for  a  COC  is  fur- 
nished a  Form  74  which  is  filed  with  the 
SBA  regional  office  for  the  geographic 
area  within  which  he  is  located.  Upon 
timely  receipt  of  a  COC  application,  a 
team  of  financial  and  technical  person- 
nel is  sent  to  the  firm  to  investigate  the 
competency,  as  to  capacity  and  credit, 
of  the  applicant  to  perform  the  proposed 
contract  and  make  recommendations  to 
the  Regional  Director. 

(c)  If  the  Regional  Director's  decision 
is  negative,  the  COC  is  denied  and  both 
the  firm  and  procuring  activity  are  noti- 
fied. If  the  Regional  Director's  decision 
Is  affirmative  and  the  procurement  is  less 
than  $250,000,  the  Regional  Director  is- 
sues a  COC.  For  procurements  in  excess 
of  $250,000,  if  the  Regional  Director  rec- 
ommends issuance  of  the  Certificate,  the 
Associate  Administrator  for  Procurement 
and  Management  Assistance  causes  a  re- 
view to  be  made  and  either  issues  or 
denies  the  Certificate.  If  the  Associate 
Administrator's  decision  is  negative,  the 
firm  and  procuring  activity  are  so  in- 
formed; if  affirmative,  a  letter,  certifying 
the  competency  of  the  firm  as  to  capacity 
and  credit  to  perform  the  contract  (the 
Certificate  of  Competency)  is  sent  to  the 
procuring  activity  and  the  applicant  in- 
formed of  such  issuance  by  the  regional 
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office.  By  the  terms  of  the  Small  Business 
Act,  the  COC  is  conclusive  on  questions 
of  capacity  and  credit.  Contracting  of- 
ficers are  authorized  to  award  a  contract 
without  requiring  the  firm  to  meet  any 
other  requirement  with  respect  to  capac- 
ity and  credit. 

(d)  The  notification  to  an  unsuccess- 
ful applicant  will  state  the  reasons  for 
denial  and  inform  the  applicant  that  he 
may  request  a  meeting  with  the  appro- 
priate SBA  regional  personnel  to  discuss 
the  reasons  for  denial.  Upon  receipt  of  a 
request  for  such  a  meeting,  the  appro- 
priate regional  personnel  will  confer  with 
the  applicant  and  explain  fully  the  rea- 
son for  SBA's  action.  However,  such  con- 
ference will  be  for  the  sole  purpose  of 
enabling  the  applicant  to  improve  or  cor- 
rect its  capacity  or  credit  and  will  not 
constitute  a  basis  for  reopening  the  case 
in  which  the  Certificate  was  denied. 

(e)  After  a  COC  is  awarded  and  the 
contract  is  let  to  the  applicant,  SBA 
keeps  a  close  watch  on  the  progress. 
Monthly  checks  are  made  by  SBA  field 
personnel  who  report  directly  to  the 
Central  Office  on  the  status  of  the  con- 
tract. In  this  way  SBA  assistance  is  con- 
stantly available  to  the  contractor. 

(f )  A  manufacturing,  construction,  or 
service  concern  shall  not  be  eligible  for 
a  COC  unless  it  performs  a  significant 
portion  of  the  contract,  measured  in  dol- 
lar value,  with  its  own  facilities  and 
personnel  on  its  own  payroll. 

(g)  A  nonmanufacturing  concern 
which  submits  bids  or  offers  in  its  own 
name  shall  not  be  eligible  for  a  COC  un- 
less the  end  items  to  be  furnished  imder 
the  contract  will  be  manufactured  by  a 
small  business  concern  in  the  United 
States. 

This  amendment  is  effective  upon  pub- 
lication in  the  Federal  Register. 

Dated:  September  14, 1970. 

Hilary  Sandoval,  Jr.. 
Administrator. 

[P.R.  Doc.  70-12853:   PUed,  Sept.  26.   1970; 
8:47  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  207— NAVIGATION 
REGULATIONS 

Willamette  and  Yamhill  Rivers,  Oreg. 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  Au- 
gust 8.  1917  (40  Stat.  266;  33  U.S.C.  1), 
§  207.680  governing  the  use.  administra- 
tion, and  navigation  of  canal  and  locks 
at  Willamette  Falls,  Oreg.,  Is  hereby 
amended  with  respect  to  the  last  sentence 
of  paragraph  (b)  (7)  changing  the  ad- 
dress of  the  District  Engineer,  and 
§  207.690  governing  the  use,  administra- 
tion, and  navigation  of  Yamhill  Lock, 
Yamhill  River,  Oreg.,  is  hereby  revoked, 
effective  upon  publication  in  the  Federal 
Register,  as  follows: 
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§  207.680     Willanietle  River,  Oreg 
adminiflration,     and     navigation 
ranal  and  'uck.s  at  VI  illaraetle 
Oreg. 


iiso, 

of 

Fillis 


(b)  Use  and  navigation.  •  •  • 
(7)  Use  of  canal  and  locks.  ' 
Copies  may  be  obtained  without  chatge 
from  the  lock  master  or  from  the  I  dis- 
trict Engineer,  Corps  of  Engineers,  ]  )e- 
partment  of  the  Army,  2850  SE.  82d  A  .-e- 
nue.  Post  OflBce  Box  2946,  Portland,  O^eg. 
97208. 

•  •  •  •  • 

§  207.690      Yamhill  lock,  Yamhill  K 

Orrg. :  u^r.  administration,  and  i^av- 
igation.  I  Revoked] 

[Regs..  Sept.  8,  1970.  1522-01   (WUUamett^  & 
Yamhill  Rivers,  Oreg.)— ENGCW-ON) 

(Sec.  7,  40  Stat.  266;  33  U.S.C.  1) 

For  the  Adjutant  General. 

Richard  B.  Belnap 
Special  Advisor  to  TAG. 

|PJl.   Doc.    70-12850;    Piled,   Sept    25,    igpo; 
8:47  ajn.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Monace- 
ment,  Department  of  the  Interior 

APPENDIX — PUBLIC   LAND   ORDERS 

[Public  Land  Order  4911] 

[Utah  0149180] 

UTAH 

Revocation    of    Executive    Order 
5727  of  September  29,  1931;  Willi- 
drawal    for   Wildlife    Management 

By  virtue  of  the  authority  vested  in  t  le 
I*resident  and  pursuant  to  ExecutI  ve 
Order  No.  10355  of  May  26,  1952  (17  Pp. 
483 1 ),  it  is  ordered  as  follows : 

1.  Executive  Order  No.  5727  of  Seb- 
tember  29.  1931,  reserving  the  followi  ig 
described  lands  for  and  creating  t  le 
Locomotive  Springs  Migratory  Bird 
Refuge,  is  hereby  revoked : 

Salt  Lake  MEBtDLuN 

T.  11  N.,R.  low.. 

Sec.  4.  lots  1  to  5,  Inclusive.  SE!4NE'4,  E 
SE>i: 

Sec.  10,  lots  1  and  2,  SWi-4NW',4. 
T.  12  N..  R.  10  W.. 

Sec.  34. 

The  areas  described  aggregate  1,0^1 
acres  in  Box  Elder  County. 

2.  Simultaneously  with  the  revocati(|n 
of  Executive  Order  No.  5727,  and  subje:t 
to  valid  existing  rights,  the  lands  de- 
scribed in  paragraph  1.  which  are  und  ;r 
the  jurisdiction  of  the  Secretary  of  t  le 
Interior,  are  hereby  withdrawn  from  ( Jl 
forms  of  appropriation  under  the  pubJ  ic 
land  laws.  Including  the  mining  lai  rs 
(30  U.S.C,  ch.  2).  but  not  from  leash  g 
imder  the  mineral  leasing  laws,  and  r  j- 
served  for  management  in  cooperati<  n 
with  the  State  of  Utah  in  connection  w  ii  h 
an  existing  State  waterfowl  manage- 
ment area. 


FEDERAL 


RULES  AND   REGULATIONS 

3.  Upon  the  execution  of  a  coopera- 
tive agreement  with  the  Secretary  of  the 
Interior,  or  his  delegate,  the  State  of 
Utah  is  authorized  to  manage  the  with- 
drawn lands  for  the  conservation  of 
small  game  and  waterfowl  and  as  a  pub- 
lic hunting  ground,  consistent  with 
Federal  programs  for  the  management 
of  the  lands. 

4.  The  withdrawal  made  by  this  order 
does  not  alter  the  apphcability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 


governing  the  disposal  of  their  mineral 
and  vegetative  resources  other  than 
under  the  mining  laws.  However,  leases, 
licenses,  contracts  or  permits  will  be  is- 
sued only  if  the  proposed  use  of  the 
lands  will  not  interfere  with  the  manage- 
ment of  the  lands  for  wildlife  purposes. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

September  22,  1970. 

[P.R.   Doc.   70-12842:    Piled.   Sept.   25,    1970; 
8:46  a.m.] 
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Title  21— FOOD  AND  DRUGS 


Chapter  I — Food  and  Drug  Administration,  Department  of  Health,  Education, 

and   Welfare 

SUBCHAPTER   C — DRUGS 

CARBENICILLIN 

Pursuant  t»  provisions  of  the  Federal  Pood,  Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended;  21  U.S.C.  357)  and  under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR  2.120),  Parts  141  and  145  are  amended  and 
Part  149y  is  established  as  follows  to  provide  for  certification  of  the  antibiotic  drug 
carbeniciUin: 

PART  141— TESTS  AND  METHODS  OF  ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING   DRUGS 

1.  Section  141.5(b)  is  amended  by  alphabetically  inserting  a  new  item  In  the  table, 
as  follows: 


§141.5      Safety  test 

•                       • 
(b)    •    •    • 

• 

• 

• 

• 

• 

Antibiotic  drug 

Diluent 
(diluent 

number  as 
listed  la 

sec.  141.3) 

Test  dose 

Voluine  in 

Concentration  In       milliliters 

uuit«  or  niUUgraras     to  be  ad- 

of  activity  per        mlnL-Jtercd 

milliliter                to  each 

mouse 

Route    of 
adminis- 
tration 
as  described 
in  paragraph 
(c)    of    this 
section 

•  •  • 
Dlsodium  carboniclUin 

•  •  • 

3 

•  •  • 
<OniE 

•  •  • 

0.5 

•  *  • 
Do. 

2.  Section  141.104  is  amended  by  alphabetically  inserting  a  new  item  In  para- 
graph (b).  as  follows: 

§141.104     Test  organisms, 
(b)   •  •  • 


Test  organisms 

Method 
used     ■ 

Medium  used 
tor  the— 

Incubation 
period  of 
Roux  bottle 

Bu(!- 

gesled 

dilution 

factor 

SuRResti'd 

8tor!i(re 

period  of 

Slants     Roui 
bottles 

under 
refrigeration 

Test  orcanLiim  Vi'—Pitudammtat  pyocfarua 
(ATCC  aSS'.'j. 

1 

1                1 

24  hours 

1:25 

2  weeks. 

3.  Section  141.110  Is  amended  by  alphabetically  inserting  new  items  in  the  tables 
in  paragraphs  (a)  and  (b),  as  follows: 

§  141.110      Microbiological  agar  difTusion  aseay. 

•  •••••• 

(a)  •  •  • 


Antibiotic 


Media  to  be  used 

(as  listed  by 

medium  number 

in  5  UI.KBib)) 


Mimiifers  of 

media  to  be  used 

in  the  Inse  and 

seed  layers 


Test 
organism 


Suggested 

volume  of 

standardized 

inoculum  to 

be  added  to 

each  100 


Incuha- 

tinll 

TeinpiT- 

ature  for 

the 


Base 
layer 

Seed 
layer 

Base 

layer 

Seed 
layer 

milliliters 
of  seed  agar 

plates 

CarbenlcnHn... 

•  •  • 

•  •  • 

9 

•  •  • 

•  •  • 

10 

•  •  • 

•  •  • 

21 

•  •  • 

•  •  •         •  •  • 

4    W 

•  •  •          •  •  • 

•  •  • 

»0.5 

•  •  • 

37 

•  •  • 

•     •     • 
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(b) 


Working  standard  stock  solutions 


Standard  response  line 
concentrations 


AnUbiotte 


Drying  conditions 
(method  numljer  as 
listed  in  i  141.501) 


Diluent  (solution      Final  concentration     Storage  time  imder  Final  concentrations. 

Initial  solvent  number  as  listed       units  or  milligrams  refrigeration  Di-        units  or  micrograms 

in  i  141.1U2^a)  per  miliillter  luent      of  antibiotic  activity 

per  milliliter 


Carbenlclllin. 


Not  dried 1 1  mg. 


1    12.8,  16.0,  20.0.  25.0, 
31.2  «. 


PART  145 — ANTIBIOTIC  DRUGS;  DEFI- 
NITIONS AND  INTERPRETATIVE 
REGULATIONS 

4.  Section  145.3  is  amended  by  adding 
a  new  subparagraph  to  paragraph  (a) 
and  another  to  paragraph  (b),  as 
follows: 

§  145.3  Definitions  of  master  and  work- 
ing standards. 

(a)  •   •   • 

(41)  CarbeniciUin.  Tlie  term  "car- 
beniciUin master  standard"  means  a  spe- 
cific lot  of  carbeniciUin  designated  by 
the  Commissioner  as  the  standard  of 
comparison  in  determining  the  potency 
of  the  carbeniciUin  working  standard. 

(b)  •  •  • 

(41)  CarbeniciUin.  The  term  "car- 
beniciUin working  standard"  means  a 
specific  lot  of  homogenous  preparation 
of  carbenlclllin. 

5.  Section  145.4(b)  is  amended  by  add- 
ing a  new  subparagraph,  as  foUows: 

§  145.4  Definitions  of  tlte  terms  "unit*' 
and  "microgram*'  as  applied  to  anti- 
biotic substances. 

•  •  •  •  • 

(b)    •   •   * 

(44)  CarbeniciUin.  The  term  "micro- 
gram" applied  to  carbeniciUin  means 
the  carbeniciUin  activity  (potency)  con- 
tained in  1.135  micrograms  of  the  car- 
beniciUin master  standard. 


PART  149y— CARBENICILLIN 

6.  Title  21.  Chapter  I,  is  amended  by 
adding  new  Part  149y  containing,  at  this 
time,  one  section  as  follows : 

§  149y.l      Sterile  disodium  carbeniciUin. 


(a)  Requirements  for  certificatioi 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Disodium  carbeni- 
ciUin Is  the  disodium  salt  of  o-carboxy- 
benzylpenicUlin.  It  is  so  purified  and 
dried  that: 

(i)  It  contains  not  less  than  770  mi- 
crograms of  carbenlclllin  per  miUlgram 
on  an  anhydrous  basis.  If  it  is  packaged 
for  dispensing,  its  carbenicUlin  content 
is  not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli- 
grams of  carbenicUlin  that  it  is  repre- 
sented to  contain. 

(U)  It  is  sterile. 

(ill)  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test. 

(v)  Its  moisture  content  is  not  more 
than  6  percent. 


(vi)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  of  carbeniciUin 
per  mlUUiter  (or  if  packaged  for  dispens- 
ing, after  reconstitution  as  directed  in 
the  labeling)  is  not  less  than  6.0  and  not 
more  than  8.0. 

(vli)  It  gives  a  positive  identity  test 
for  disodium  carbeniciUin. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter. 

(3)  Request  for  certification;  samples. 
In  addition  to  the  requirements  of  §  146.2 
of  this  chapter,  each  such  request  shaU 
contain : 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  moisture,  pH,  and  identity. 

(u)  Samples  required: 

(a)  If  the  batch  is  packaged  for  re- 
packing or  for  use  in  the  manufacture  of 
another  drug: 

(1)  For  aU  tests  except  sterility:  10 
packages,  each  containing  approxi- 
mately 300  miUigrams;  and  5  packages, 
each  containing  approximately  1  gram. 

(2)  For  sterility  testing:  20  packages, 
each  containing  approximately  300 
milligrams. 

(b)  If  the  batch  Is  packaged  for 
dispensing : 

(/)  For  all  tests  except  sterility:  A 
minimum  of  15  immediate  containers. 

(2)  For  sterUity  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  fiUing  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  {  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  as  foUows:  Dissolve  an  £u:curately 
weighed  sample  in  suflScient  1.0  percent 
potassium  phosphate  buffer,  pH  6.0  (so- 
lution 1) ,  to  give  a  stock  solution  of  con- 
venient concentration;  and  also  if  it  is 
packaged  for  dispensing,  reconstitute  as 
directed  in  the  labeling.  Then,  using  a 
suitable  hypodermic  needle  and  sjTinge, 
remove  all  of  the  withdrawable  contents 
if  it  is  represented  as  a  single  dose  con- 
tainer; or  if  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an  ac- 
curately measured  representative  portion 
from  CEich  csontainer.  If  it  is  a  single  dose 
container,  use  a  seiiarate  needle  and 
syringe  for  each  container.  Dilute  with 
sufiBcIent  solution  1  to  give  a  stock  solu- 
tion of  convenient  concentration.  Further 
dilute  the  stock  solution  with  solution  1 
to  the  reference  concentration  of  20.0 
micrograms  of  carbeniciUin  per  milliUter 
(estimated). 

(2)  Sterility.  Proceed  as  directed  In 
§  141.2  of  this  chapter,  using  the  method 


described  in  paragraph   (e)(1)   of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(b)  of  this  chapter,  using  a  solu- 
tion containing  100  mUligrams  of  car- 
benicUUn  per  miUiUter, 

(4)  Safety.  Pr(x:eed  as  directed  in 
§  141.5  of  this  chapter. 

(5)  Moisture.  Proceed  tis  directed  in 
§  141.502  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in  S  141.- 
503  of  this  chapter,  using  an  aqueous 
solution  containing  10  mUligrams  of  car- 
beniciUin per  milliliter  (or  if  packaged 
for  dispensing,  use  a  solution  prepared  as 
directed  for  reconstitution  in  the 
labeling). 

(7)  Identity.  Proceed  as  directed  in 
§  141.521  of  this  chapter,  using  a  0.5  per- 
cent potassium  bromide  disc  prepared  as 
directed  In  paragraph  (b)(1)  of  that 
section. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  drugs 
have  been  evaluated.  Since  the  condi- 
tions prerequisite  to  providing  for  certi- 
fication of  these  drugs  have  been  com- 
plied with  and  since  not  delaying  in  so 
providing  is  in  the  public  interest,  notice 
and  pubUc  pr<x;edure  and  delayed  effec- 
tive date  are  not  prerequisites  to  this 
promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(Sec.  507,  59  Stat.  463,  a«  amended:  21  n.S.C. 
357) 

Dated:  September  10, 1970. 

Sam  D.  Fine, 
Associate  Ccrmmissioner 
for  Compliance. 

[P.R.  Doc.   70-12774:   Piled,   Sept.  26,   1970; 
8:45  a.m.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

PART  1-8 — TERMINATION  OF 
CONTRACTS 

Contract  Termination  for  Convenience 
of  the  Government 

This  amendment  eliminates  the  for- 
mula for  determining  profit  in  settlement 
determinations  heretofore  included  in 
fixed-price     contract     or     subcontract 


No.  188- 
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clauses  which  provide  for  termination  for 
the  convenience  of  the  Government  o:  its 
contractors.  Results  produced  by  the  :  or- 
mula  have  not  always  been  consldt  red 
reasonable.  Accordingly,  an  allowance  for 
profit  will  henceforth  be  established  on 
the  basis  of  the  criteria  in  §  1-8  303 
which  are  designed  to  Identify  pre  fits 
which  are  fair  and  reasonable  under  |the 
circumstances. 

Subpart  1-8.3 — Additional  Principles 
Applicable    to    the    Settlement    of 
Fixed-Price   Type   Contracts   Ter  n 
noted  for  Convenience 

Section  1-8.303 ^c)  is  deleted  as  follows 

§  1—8.303      Allowance  fur  profit. 

•  •  •  •  * 
(c)    [Deleted] 

Subpart  1-8.7 — Clauses 

1.  Section  1-8.701  is  amended  by 
vising  subdivision  (e)  (2)  (iii)  of  the 
tract  clause  set  forth  in  the  section, 
follows: 

§  1—8.701      Terminution  clause  forTi^ed- 
price  contracts. 

•  •  •  • 
Tbkmination  for  Convenience  or  thi 

Govern  ment 


re- 
n- 
as 


on 


(e) 
(2) 


ae- 


(111)   A  sum,  as  profit  on   (1),  above 
termlned  by  the  contracting  officer  pursufmt 
to  i  1-8.303  of  the  Federal  Procurement 
ulatlons  (41  CFR  1-8.303) .  In  effect  as  of 
date  of  execution  of  this  contract,  to  be 
and  reasonable:  Provided,  however.  That 
appears  that  the  contractor  would  have 
talned  a  loss  on  the  entire  contract  hac 
been  completed,  no  profit  shall  be  Included 
or  allowed  under  this  subdivision   (HI) 
an  appropriate  adjustment  shall  be  made 
ducing  the  amount  of  the  settlement  to 
fleet  the  Indicated  rate  of  loss;  and 


■e- 


as 


2.  Section  1-8.703  is  amended  by 
vising  subdivision  (e)  (1)  (iii)  of  the  c(jn- 
tract  clause  set  forth  in  the  section, 
follows: 

§  1—8.703      Terminution  rlauM?  for  fix^d- 
price  construction  contracl.s. 

•  •  •  •  • 

Termination  for  Convenience  or  the 

Government 


(e) 
(1) 


det  iT' 


ReiM 


ialr 


(111)  A  sum,  as  profit  on  (1),  above, 
mined  by  the  contracting  officer  pursuant 
i  1-8.303  of  the  Federal  Procurement 
latlons  (41  CFR  1-8.303),  In  effect  as  of 
date  of  execution  of  this  contract,  to  be 
and  reasonable:   Provided,  however.  That 
It  appears  that  the  contractor  would  h;  ive 
sustained  a  loss  on  the  entire  contract  hac 
been  completed,  no  profit  shall  be  Included 
or  allowed  under  this  subdivision  (111)  and 
appropriate   adjustment   shall   be   made 
ducing  the  amount  of  the  settlement  to 
fleet  the  Indicated  rate  of  loss;  and 
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RULES  AND  REGULATIONS 

3.  Section  1-8.706  is  amended  by  revis- 
ing subdivision  (e)  (2)  (iii)  of  the  contract 
clause  set  forth  in  the  section,  as  follows: 

§  1—8.706      Subcontract       termination 
clause. 

•  •  •  •  • 

Termination 


(e)   •  •   • 

(2)    •  •  • 

(HI)  A  sum.  as  profit  on  (1),  above,  deter- 
mined by  the  buyer  pursuant  to  S  1-8.303  of 
the  Federal  Procurement  Regulations  (41 
CFR  1-8.303 ) ,  in  effect  as  of  the  date  of  ex- 
ecution  of  this  contract,  to  be  fair  and  reason- 
able: Provided,  however.  That  If  It  appears 
that  the  seller  would  have  sustained  a  loss 
on  the  entire  contract  had  It' been  completed, 
no  profit  shall  be  Included  or  allowed  under 
this  subdivision  (111)  and  an  appropriate  ad- 
justment shall  be  made  reducing  the  amount 
of  the  settlement  to  refiect  the  Indicated  rate 
of  loss;  and 

•  •  •  •  • 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive November  2,  1970,  but  may  be  ob- 
served earlier. 

Dated:  September  21,  1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

I  PR.  Doc.   70-12832;    Piled,  Sept.  25,   1970; 
8:45  a.m.] 


Chapter  5 — General  Services 
Administration 

PART  5-1— GENERAL 

Coordination  of  Procurement  Regula- 
tions Affecting  Small  Business  and 
Location  of  Qualified  Small  Busi- 
ness Sources 

This  amendment  provides  that  pro- 
posed agency  regulations  affecting  small 
business  shall  be  coordinated  with  the 
Small  Business  Administration  (SBA), 
and  it  further  provides  that  contracting 
ofQcers  shall  seek  the  assistance  of  SBA 
procurement  representatives  in  locating 
qualified  small  business  sources. 

The  table  of  contents  for  Part  5-1  Is 
amended  by  adding  the  following  entry: 

5-1.109     Coordination  of  servlcewlde  regula- 
tions concerning  small  business. 

Subpart  5-1.1 — Introduction 

Section  5-1.109  is  added  as  follows: 

§  3—1.109  Coordination  of  8er\'iceHide 
refiulations  concerning  small  busi- 
ness. 

Proposed  regulations  to  be  issued  by 
Heads  of  Services  and  Staff  Offices  of 
GSA  and  by  authorized  regional  officials 
of  GSA  in  designated  chapters  of  GSPR 
which  contain  policies  and  procedures 
affecting  the  operation  of  the  small  busi- 
ness program  shall  be  submitted  to  the 
Federal  Procurement  Regulations  Staff 
(FTi),  Federal  Supply  Ser\ice,  for  co- 


ordination with  the  Small  Business  Ad- 
ministration prior  to  issuance. 

Subpart  5-1.7 — Small  Business 
Concerns 

.Section  5-1.704-2  is  amended  by  the 
revision  of  paragraphs  (a>  and  (e)  and 
the  addition  of  paragraph  (g) ,  as  follows: 

§5—1.704—2      Program  operations. 

(a)  Each  procuring  activity  and  each 
Business  Service  Center  shall  use  its  best 
efforts  to  identify  commodities  and  serv- 
ices where  a  potential  exists  for  increas- 
ing the  small  business  share  of  contract 
awards.  Business  Service  Centers  and 
contracting  offices  shall  cooperate  In  de- 
veloping effective  methods  for  identifying 
such  categories.  Whenever  feasible  and 
practicable,  contracting  officers  shall 
regularly  seek  the  assistance  of  SBA  pro- 
curement representatives  in  locating 
qualified  small  business  sources, 

•  •  •  •  • 

(e)  Each  Business  Service  Center  shall 
keep  all  other  Business  Service  Centers 
and  the  Business  Services  Staff,  PSS, 
continuously  informed  on  a  timely  basis 
as  to  the  commodities  and  services  iden- 
tified under  paragraph  (a)  of  this 
§  5-1.704-2. 

•  •  •  •  • 

(g)  Proposed  regulations  and  proce- 
dures affected  the  operation  of  the  small 
business  program  shall  be  coordinated 
with  the  Small  Business  Administration 
prior  to  issuance  (see  §  5-1.109). 
(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  amendment  is  ef- 
fective September  21,  1970. 

Dated:  September  21, 1970. 

Robert  L.  Kunzig, 
Administrator. 

[P.R.  Doc.   70-12831;    Piled,   Sept.  25,   1970; 
8:45  ajn.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  C — THE  NATIONAL  WILDLIFE 
REFUGE  SYSTEM 

PART  32— HUNTING 

Hagerman  National  Wildlife  Refuge, 
Tex. 

On  page  13452  of  the  Federal  Regis- 
ter of  August  22,  1970,  there  was  pub- 
lished a  notice  of  a  proposed  amend- 
ment to  50  CFR  32.11  and  32.21.  The 
purpose  of  this  amendment  is  to  provide 
public  hunting  of  migratory  game  birds 
and  upland  game  on  certain  areas  of 
the  National  Wildlife  Refuge  System,  as 
legislatively  permitted. 
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Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  with  respect 
to  the  proposed  amendment.  No  com- 
ments, suggestions,  or  objections  have 
been  received.  The  proposed  amendment 
is  hereby  adopted  without  change. 

Since  this  amendment  benefits  the 
public  by  relieving  existing  restrictions 
on  hunting  of  migratory  game  birds  and 
upland  game,  it  shall  become  effective 
upon  publication  in  the  Federal  Regis- 
ter. 

(Sec.  7.  80  Stat.  929,  16  U.S.C.  7151;  sec.  4,  80 
Stat.  927, 16  U.S.C.  668dd(c)  (d)  ) 

1.  Section  32.11  is  amended  by  the 
following  addition: 

§32.11     List  of  open  areas:   migratory 
game  birds. 

•  *  •  •  • 

Texas 

Hagerman  National  Wildlife  Refuge. 

•  *  •  •  • 

2.  Section  32.21  is  amended  by  the 
following  addition: 

§  32.21    List  of  open  areas;  upland  game. 

•  •  •  •  • 

Texas 
Hagerman  National  Wildlife  Refuge. 

•  •  *  •  .     • 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  23, 1970. 

[PR.   EK3C.   70-12838;    Piled,   Sept.   25.   1970; 
8:46  a.m.] 


RULES  AND   REGULATIONS 

PART  33— SPORT  FISHING 

Crescent  Lake  and  North  Platte 
National  Wildlife  Refuges,  Nebr. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  33.5     Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Nebraska 

crescent  lake  national  wildlife  refuge 

Sport  fishing  on  the  Crescent  Lake 
National  Wildlife  Refuge,  Nebr.,  is  per- 
mitted on  Crane  and  Island  Lakes  only 
on  the  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas  comprising 
about  500  acres,  are  delineated  on  maps 
available  at  refuge  headquarters  and 
from  the  office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Federal  Building.  Fort  Snelling,  Twin 
Cities,  Minn.  55111.  Sport  fishing  shall 
be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  follow- 
ing special  conditions : 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  September  30,   1971,  inclusive. 

(2)  Boats  propelled  with  poles,  oars, 
or  paddles  only  may  be  used  for  fishing. 

(3)  No  person  shall  use  minnows,  fish, 
or  parts  thereof,  for  bait,  nor  have  in 
possession  any  minnows  or  seine  or  net 
for  capturing  minnows. 

(4)  Overnight  camping  is  not  per- 
mitted. 
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The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Part  33,  and  are  effective  through 
September  30, 1971. 

NORTH  PLATTE   NATIONAL   WILDLIFE   REFUGE 

Sport  fishing  on  the  North  Platte  Na- 
tional Wildlife  Refuge,  Nebr.,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  This  open  area, 
comprising  3,300  acres,  is  delineated  on 
maps  available  at  the  refuge  headquar- 
ters and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snel- 
ling, Twin  Cities,  Minn.  55111.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions : 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  15, 
through  September  30,   1971,  inclusive. 

(2)  Boats,  motorboats,  and  other 
floating  craft  may  be  used. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through 
September  30, 1971. 

Don  R.  Perkuchin, 
Refuge  Manager. 

September  18, 1970. 

(P.R.  Doc.   70-12825;    Piled,  Sept,  25,   1970; 
8:45  a.m, I 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASIRY 

Internal   Revenue  Service 

[  26  CFR  Parts  31,  48  1 

EMPLOYMENT  TAXES  AND  MANU- 
FACTURERS AND  RETAILERS  EXtlSE 
TAXES 

Deposit  of  Certain  Taxes  and  Filin  j  of 
Certain  Returns  for  Periods  Begin- 
ning After  December  31,  197C 

Notice  Is  hereby  given  that  the  ngu- 
lations  set  forth  in  tentative  form  b  dew 
are  proposed  to  be  prescribed  by  the  C  am- 
missloner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Tr  ?as- 
ury  or  his  delegate.  Prior  to  the  l;nal 
adoption  of  such  regulations,  consid^  ra- 
tion will  be  given  to  any  commentji  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  preferably  In  qi  lin- 
tuplicate,   to  the  Commissioner  of  In- 
ternal   Revenue.    Attention:    CC : LI ::T,, 
Washington,  DC.  20224,  within  the  pe- 
riod of  30  days  from  the  date  of  publ  ca- 
tion   of    this    notice    In    the    Fedi  ral 
Register.  Any  written  comments  or  s  ug- 
gestions   not  specifically   designated    as 
confidential  In  accordance  with  26  (  FR 
601.601(b^  may  be  inspected  by  any  per- 
son upon  written   request.  Any   person 
submitting  written  comments  or  sugj  es- 
tions  who  desires  an  opportunity  to  cdm- 
ment  orally  at  a  public  hearing  on  tl  ese 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  c  ise, 
a  public  hearing  will  be  held,  and  no  ice 
of  the  time,  place,  and  date  will  be  p  ib- 
lished  in  a  subsequent  Issue  of  the  Fed- 
eral Register.  The  proposed  regulati  ins 
are  to  be  issued  under  the  authority  ci  in- 
talned  in  section  7805  of  the  Interial 
Revenue  Code  of  1954  (68A  Stat.  917:  26 
U.S.C.  7805). 

TsEALl       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

In  order  to  revise  the  rules  for  the  ( le- 
posit  of  certain  employment  and  excise 
taxes  and  to  revise  the  rules  for  the  tl  ne 
for  filing  certain  returns  of  employmi  nt 
taxes,  the  Employment  Tax  Regulatic  ns 
(26  CFR  Part  31)  and  the  Manufacturers 
and  Retailers  Excise  Tax  Regulatic  ns 
<26  CFR  Part  48>  are  amended  as 
follows: 

I.  Employment  tax  regulations  <26 
CFR  Part  31) : 

Paragraph  1.  Paragraph  (a)a)  of 
I  31.6071fa^-l  is  amended  to  read  as 
follows : 

§  31.6071(a)— 1      Time  for  filing  returns 
and  other  documents. 

fa)  Federal  Insurance  Contributions 
Act  and  income  tax  withheld  frcm 
uoges— (1)  Quarterly  or  annual  returns. 
Except  as  provided  In  subparagraph  <  I) 
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of  this  paragraph  each  return  required 
to  be  made  under  §  31.6011(a>-l,  In  re- 
spect of  the  taxes  imposed  by  the  Federal 
Insurance  Contributions  Act,  or  required 
to  be  made  under  §  31.6011(a>-4.  In  re- 
spect of  income  tax  withheld,  shall  be 
filed  on  or  before  the  last  day  of  the  first 
calendar  month  following  the  period  for 
which  it  is  made.  However,  a  return  for 
a  period  which  ends  before  January  1, 
1971,  may  be  filed  on  or  before  the  10th 
day  of  the  second  calendar  month  follow- 
ing such  period  if  timely  deposits  under 
section  6302 ic)  of  the  Code  and  the  reg- 
ulations thereunder  have  been  made  in 
full  payment  of  such  taxes  due  for  the 
period.  For  the  purpose  of  the  preceding 
sentence,  a  deposit  which  is  not  required 
by  such  regulations  in  respect  of  the  re- 
turn period  may  be  made  on  or  before 
the  last  day  of  the  first  calendar  month 
following  the  close  of  such  period,  and  the 
timeliness  of  any  deposit  will  be  deter- 
mined by  the  date  the  deposit  is  received 
(or  Is  deemed  received  under  section 
7502(e) )  by  a  Federal  Reserve  bank  or  by 
an  authorized  commercial  bank,  which- 
ever is  earlier. 

•  •  •  •  • 

Par.  2.  Paragraph  (a)  of  §  31.6302(c^-l 
is  amended  by  revising  subparagraph  ( 1 ) , 
by  revising  the  heading  and  subdivisions 
(ii>  and  (iii)  of  subparagraph  (2>,  and 
by  revising  subdivision  (iii>  of  subpara- 
graph (3>.  These  revised  provisions  read 
as  follows: 

§  31.6302(c)-l  Use  of  Government  de- 
po.oitaries  in  connection  uilh  taxes 
under  Federal  Insurance  Contribu- 
tions .4rt  and  income  tax  H-ithheld. 

(a)  Requirement — (1)  In  general.  (1) 
In  the  case  of  a  calendar  quarter  which 
begins  after  December  31,  1970 — 

(a)   Except  as  provided  in  paragraph 
(bi  of  this  section  and  hereinafter  In  this 
subdivision  ( i ) ,  if  on  the  last  payday  of  a 
calendar    month    other    than    the    last 
month    of    the    calendar    quarter,    the 
aggregate    amount    of    taxes    (as    de- 
fined in  subdivision  (iii)  of  this  subpara- 
graph) with  respect  to  wages  paid  during 
the  calendar  quarter  exceeds  by  $200  or 
more  the  total  amount  of  such  taxes  de- 
posited by  the  employer  for  such  quarter, 
the  employer  shall  deposit  the  undepos- 
ited  taxes  in  a  Federal  Reserve  bank  or 
authorized  commercial  bank   (see  sub- 
paragraph  (3)(iii>    of  this  paragraph) 
within  3  banking  days  after  such  payday. 
However,  the  preceding  sentence  shall 
not  apply  if  the  employer  has  previously 
made  a  deposit  of  taxes  pursuant  to  (b) 
of  this  subdivision  (i)  with  respect  to  a 
payday    which    occurred    during    such 
month: 

(b)  If  on  any  payday  the  aggregate 
amount  of  undeposited  taxes  with  re- 
spect to  wages  paid  during  the  calendar 
quarter  in  which  such  payday  occurs  Is 
$2,000  or  more,  the  employer  shall  de- 


posit the  undeposited  taxes  in  a  Federal 
Reserve  bank  or  authorized  commercial 
bank  within  3  banking  days  after  such 
payday;  and 

(c)  If  on  the  last  payday  of  a  calendar 
quarter,  the  aggregate  amount  of  imde- 
posited  taxes  with  respect  to  wages  paid 
during  the  calendar  quarter  is  $200  or 
more,  the  employer  shall  deposit  the  un- 
deposited taxes  in  a  Federal  Reserve 
bank  or  authorized  commercial  bank 
within  3  banking  days  after  such  pay- 
day. 

Howeyer,  any  deposit  otherwise  required 
by  this  subdivision  to  be  made  with  re- 
spect to  a  calendar  quarter  by  an  em- 
ployer less  than  7  calendar  days  after 
the  last  date  by  which  a  deposit  was 
previously  required  to  have  been  made 
by  such  employer  with  respect  to  the 
same  calendar  quarter  is  not  required  to 
be  made  before  the  seventh  calendar  day 
after  such  date,  provided  the  previous 
deposit  was  in  fact  made.  For  purposes  of, 
this  subdivision  (1),  the  term  "payday" 
means  the  day  on  which  the  employer 
actually  or  constructively  makes  a  pay- 
ment of  wages.  Wages  are  constructively 
paid  when  they  are  credited  to  the  ac- 
count of  or  set  apart  for  an  employee  so 
that  they  may  be  drawn  upon  by  him  at 
any  time  although  not  then  actually  re- 
duced to  possession.  To  constitute  pay- 
ment in  such  case,  the  wages  must  be 
credited  to  or  set  apart  for  the  employee 
without  any  substantial  limitation  or  re- 
striction as  to  the  time  or  manner  of 
payment  or  condition  upon  which  pay- 
ment is  to  be  made,  and  must  be  made 
available  to  him  so  that  they  may  be 
drawn  upon  at  any  time,  and  their  pay- 
ment brought  within  his  own  control  and 
disposition. 

(11)  (a)  In  the  case  of  a  calendar 
quarter  which  begins  before  January  1, 
1971,  except  as  provided  In  paragraph 
(b)  of  this  section  and  (b)  of  this  subdi- 
vision (ii) ,  if  during  any  calendar  month 
other  than  the  last  month  of  a  calendar 
quarter,  the  aggregate  amoimt  of  ta.xes 
(as  defined  In  subdivision  (iii)  of  this 
subparagraph)  exceeds  $100  in  the  case 
of  an  employer,  such  employer  shall  de- 
posit such  aggregate  amount  within  15 
days  after  the  close  of  such  calendar 
month  with  a  Federal  Reserve  bank  or 
authorized  commercial  bank.  Notwith- 
standing the  provisions  of  this  subdivi- 
sion— 

(1)  Amounts  required  to  be  deposited 
for  May  1966  may  be  deposited  after 
June  15, 1966,  but  not  later  than  June  20, 

1966,  if  such  amounts  are  combined  with 
an  amount  required  to  be  deposited  un- 
der (b)  of  this  subdivision  (il)  for  the 
first  semimonthly  period  in  June  1966, 
and 

(2)  Amounts  required  to  be  deposited 
imder  this  subdivision  (U)  for  January 
1967  may  be  deposited  after  February  15. 

1967,  but  not  later  than  February  20, 
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1967,  if  such  amounts  are  combined  with 
an  amount  required  to  be  deposited  un- 
der (b)  of  this  subdivision  (ii)  for  the 
first  semimonthly  period  in  February 
1967. 

(b)  This  subdivision  (11)  (b)  shall  ap- 
ply to  taxes  with  respect  to  wages  paid 
by  an  employer  after  January  31,  1967, 
and  before  January  1,  1971,  if  the  ag- 
gregate of  the  taxes  with  respect  to 
wages  paid  during  any  calendar  month 
in  the  preceding  calendar  quarter  ex- 
ceeded $2,500  in  the  case  of  such  em- 
ployer. This  subdivision  (11)  (b)  also  ap- 
plies to  taxes  with  respect  to  wages  paid 
by  an  employer  during  Jime  1966,  during 
either  of  the  last  two  calendar  quarters 
in  the  calendar  year  1966,  or  during  Jan- 
uary 1967,  if  the  aggregate  of  the  taxes 
with  respect  to  wages  paid  during  any 
calendar  month  In  the  preceding  calen- 
dar quarter  exceeded  $4,000  in  the  case 
of  such  employer.  An  employer  shall  de- 
posit taxes  to  which  this  subdivision 
(ii)  (b)  applies  in  a  Federal  Reserve  bank 
or  authorized  commercial  bank  witliin 
3  banking  days  sifter  the  close  of  the 
semimonthly  period  during  which  the 
wages  to  which  such  taxes  relate  are 
paid.  For  purposes  of  this  subdivision 
(ii)  (b) ,  "semimonthly  period"  means  the 
first  15  days  of  a  calendar  month  or  the 
portion  of  a  calendar  month  following 
the  15th  of  such  month.  An  employer 
will  be  considered  to  have  complied  with 
the  requirements  of  this  subdivision 
(il)  (b)  for  a  semimonthly  period  if — 

(D  (t>  His  deposit  for  such  semi- 
monthly period  is  not  less  than  90  per- 
cent of  the  aggregate  amount  of  the 
taxes  for  such  period,  and  (ii)  if  such 
period  occurs  in  a  month  other  than  the 
last  month  in  a  calendar  quarter,  he  de- 
posits any  underpayment  for  such  month 
within  3  banking  days  after  the  15th  day 
of  the  following  month : 

(2)  (i)  His  deposit  for  each  semi- 
monthly period  in  the  month  is  not  less 
than  45  percent  of  the  aggregate  amount 
of  the  taxes  for  the  month,  and  (ii)  if 
such  month  is  other  than  the  last  month 
in  a  calendar  quarter,  he  deposits  any 
underpayment  for  such  month  within  3 
banking  days  after  the  15  th  day  of  the 
following  month;  or 

(3)  (i)  His  deposit  for  each  semi- 
monthly period  in  the  month  is  not  less 
than  50  percent  of  the  aggregate  amoimt 
of  the  taxes  for  the  preceding  month, 
and  (ii)  if  the  current  month  is  other 
than  the  last  month  in  a  calendar  quar- 
ter, he  deposits  any  underpayment  for 
such  month  within  3  banking  days  after 
the  15th  day  of  the  following  month. 

Items  (2)  and  (3)  of  this  subdivision 
(ii)  (b)  shall  not  apply  to  any  employer 
who  normally  pays  in  the  first  semi- 
monthly period  in  each  month  more  than 
75  percent  of  the  total  wages  paid  dur- 
ing the  month. 

(iii)  As  used  in  subdivisions  (1)  and 
(ii)  of  this  subparagraph,  the  term 
"taxes"  means — 

(a)  The  employee  tax  withheld  under 
section  3102, 

(b)  The  employer  tax  imder  section 
3111.  and 
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(c)  The  income  tax  withheld  imder 
section  3402, 

exclusive  of  taxes  with  respect  to  wages 
for  domestic  service  in  a  private  home 
of  the  employer  or.  If  paid  before  Jan- 
uary 1, 1971,  wages  for  agricultural  labor. 

(iv)  If  the  aggregate  amount  of  taxes 
reportable  on  a  return  (other  than  a  re- 
turn on  Form  942)  for  a  calendar  quarter 
beginning  after  March  31,  1968,  and  be- 
fore January  1,  1971,  exceeds  by  more 
than  $100  the  total  amount  deposited  by 
the  employer  pursuant  to  subdivision  (ii) 
of  this  subparagraph  for  such  calendar 
quarter,  the  employer  shall,  on  or  before 
the  last  day  of  the  first  calendar  month 
following  the  period  for  which  the  return 
is  required  to  be  filed,  deposit  with  a 
Federal  Reserve  bank  or  autiiorized  com- 
mercial bank  an  amount  equal  to  the 
amount  by  which  the  taxes  reportable 
on  the  return  exceed  the  total  deposits  (if 
any)  made  pursuant  to  subdivision  (il) 
of  this  subparagraph  for  such  calendar 
quarter.  As  used  in  this  subdivision,  the 
term  "taxes"  shall  have  the  meaning  as- 
signed to  such  term  in  subdivision  (ill) 
of  this  subparagraph,  except  that  the 
term  shall  include  the  employee  tax  and 
employer  tax  referred  to  in  (a)  and  (b) 
of  such  subdivision  (iii)  of  this  subpara- 
graph with  respect  to  any  wages  for 
domestic  service  In  a  private  home  of 
the  employer  which  the  employer  elects 
to  report  on  a  quarterly  return  other 
than  a  quarterly  return  made  on  Form 
942. 

(2)  Employers  of  agricultural  workers 
for  calendar  years  before  1971.  •   •   • 

(ii)  Requirement  for  1956  and  sub- 
sequent years  ending  before  January  1, 
1971.  Except  Eis  provided  in  paragraph 
(b)  of  this  section,  if  during  any  calendar 
month  other  than  December,  In  any 
calendar  year  after  1955  and  before  1971, 
the  aggregate  amount  of — 

(a)  The  employee  tax  withheld  under 
section  3102  during  such  month  with  re- 
spect to  wages  for  agricultural  labor,  plus 
any  such  employee  tax  which  was  pre- 
viously withheld  in  the  same  calendar 
year  with  respect  to  such  wages  but 
which  was  neither  deposited  nor  required 
to  be  deposited  on  or  before  the  last  day 
of  such  month,  and 

(b)  The  employer  tax  imder  section 
3111  for  such  month  with  respect  to 
wages  for  agricultural  labor,  plus  any 
such  employer  tax,  which  was  neither 
deposited  nor  required  to  be  deposited 
on  or  before  the  last  day  of  such  month, 
for  any  prior  month  of  the  same  calendar 
year  with  respect  to  wages  for  agricul- 
tural labor, 

exceeds  $100  in  the  case  of  an  employer, 
such  employer  shall  deposit  such  aggre- 
gate amount  within  15  days  after  the 
close  of  such  calendar  month  with  a 
Federal  Reserve  bank  or  authorized 
commercial  bank. 

(iii)  Additional  requirement  for  1968, 
1969.  and  1970.  If  the  aggregate  amount 
of  taxes  reportable  on  a  return  on  Form 
943  for  calendar  year  1968.  1969,  or  1970, 
exceeds  by  more  than  $100  the  total 
amount  deposited  by  the  employer  pur- 
suant to  subdivision   (11)    of  this  sub- 
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paragraph  for  such  calendar  year,  the 
employer  shall,  on  or  before  the  last  day 
of  the  first  calendar  month  following  the 
period  for  which  the  return  is  required 
to  be  filed,  deposit  with  a  Federal  Re- 
serve bank  or  authorized  commercial 
bank  an  amount  equal  to  the  amount  by 
which  the  taxes  reportable  on  the  return 
exceed  the  total  deposits  (if  any)  made 
pursuant  to  subdivision  (ii)  of  this  sub- 
paragraph for  such  calendar  year. 
(31  Depositary  forms.  •  •  • 
(iii)  Deposits  for  1968  and  subsequent 
years.  Each  remittance  of  amounts  re- 
quired to  be  deposited  under  subpara- 
graph (1)  of  this  paragraph  for  periods 
subseqeunt  to  1967  shall  be  accompanied 
by  a  Federal  Tax  Deposit,  Withheld  In- 
come and  FICA  Taxes,  form  (Form  501) , 
or  a  Federal  Tax  Deposit,  Withheld  In- 
come and  FICA  Taxes  for  Agricultural 
Workers,  form  (Form  511),  or  both,  as 
the  case  may  be.  Each  remittance  of 
amounts  required  to  be  deposited  under 
subparagraph  (2)  of  this  paragraph  for 
years  subsequent  to  1967  and  before  1971 
shall  be  accompanied  by  a  Federal  Tax 
Deposit,  FICA  Taxes  (Employer  and  Em- 
ployee Taxes) ,  for  Agricultural  Workers, 
form  (Form  511).  Such  forms  shall  be 
prepared  in  accordance  with  the  instruc- 
tions applicable  thereto.  The  remittance, 
together  with  the  required  form  or 
forms,  shall  be  forwarded  to  a  Federal 
Reserve  bank  or,  at  the  election  of  the 
employer,  to  a  commercial  bank  author- 
ized in  accordance  with  Treasury  De- 
partment Circular  No.  1079,  31  CFR  Part 
214,  to  accept  remittances  of  the  taxes 
for  transmission  to  a  Federal  Reserve 
bank.  The  timeliness  of  the  deposit  will 
be  determined  by  the  date  the  deposit  Is 
received  (or  is  deemed  received  under 
section  7502(e))  by  a  Federal  Reserve 
bank  or  by  the  authorized  commercial 
bank,  whichever  is  earlier.  Each  em- 
ployer making  deposits  pursuant  to  this 
section  shall  report  on  the  return  for 
the  period  with  respect  to  which  such 
deposits  are  made  information  regarding 
such  deposits  in  accordance  with  the  in- 
structions applicable  to  such  return  and 
pay  therewith  (or  deposit  by  the  due 
date  of  such  return)  the  balance,  if  any, 
of  the  taxes  due  for  such  period. 
•  •  •  •  • 

n.  Manufacturers  and  retailers  excise 
tax  regrulations  (26  CFR  Part  48) : 

Par.  3.  Section  48.6302(c) -1  is 
amended  by  revising  so  much  of  sub- 
division (ii)  of  paragraph  (a)  (1)  as  pre- 
cedes subdivision  (a)  thereof,  by  revising 
subdivision  (c)  of  subdivision  (11)  of  par- 
agraph (a)(1),  and  by  revising  para- 
graph (b) ,  to  read  as  follows: 

§  48.6302 (c)-l      I'se  of  Government  de- 
positaries. 

(a)  Requirement — (1*  In  general.  •  *  • 
(11)  This  subdivision  shall  apply  to  ex- 
cise taxes  (to  which  this  i>art  relates)  ■^ 
which  are  reportable  on  Form  720  by 
any  person  for  a  calendar  quarter  if 
such  person's  total  liability  for  all  excise 
taxes  reportable  on  such  form  for  any 
calendar  month  in  the  preceding  calen- 
dar quarter  exceeded  $2,000.  In  any  case 
to  which  this  subdivision  applies,  the 


FEDERAL  REGISTER,   VOL    35,   NO.    188— SATURDAY,   SEPTEMBER  26,    1970 


14994 

excise  tax  for  a  semimonthly  period  (as 
defined  in  paragraph  (b)  (1)  of  this  sec- 
tion) shall  be  deposited  by  such  person 
In  a  Federal  Reserve  bank  on  or  bef(  tre 
the  depositary  date  (as  defined  In  paia- 
graph  (b)  (2)  of  this  section).  A  person 
will  be  considered  to  have  complied  w  th 
the  requirements  of  this  subdivision  for 
a  semimonthly  period  if — 


(c)(f)   His    deposit    for    each    serii 
monthly  period  In  the  month  is  not  l^ss 
than  50  percent  of  the  total  amount 
the  excise  taxes  (to  which  this  part  ahd 
Part  46  relate)    reportable  by  him    an 
Form  720  for  the  second  preceding  ci  J 
endar  month   ( the  preceding  calenc  ar 
month  for  periods  ending  before  Jan 
uary  1.  1971),  and  (2)   if  such  month 
Is  other  than  the  last  month  In  a  cjJ 
endar  quarter,  he  deposits  any  und<r 
payment  for  such  month  by  the  last  ti^y 
of  the  following  month. 

•  •  •  • 

(b)   Definitions.  For  purposes  of  t^is 
part — 

(1)  Semimonthly    period.    A    "senil 
monthly  period"  means  the  first  15  days 
of  a  calendar  month  or  the  portion  of 
a  calendar  month  following  the  15th  dpy 
of  such  month. 

(2)  Depositary  date,   (i)   The  depoil 
tary  date  for  deposits  for  semlmonttly 
periods   beginning   after  December   ;i 
1970,  is  the  7th  day  of  the  semimontl:  ly 
period  following  the  semimonthly  perlpd 
for  which  the  taxes  are  reportable. 

(li)  The  depositary  date  for  depxjsits 
for  semimonthly  periods  ending  before 
January  1,  1971,  Is  the  last  day  of  tie 
semimonthly  period  following  the  senl 
monthly  period  for  which  the  taxes  are 
reportable. 

•  •  •  • 

[TM.  Doc.   70-12914:    Piled,   Sept.   25,    19^); 
8:50  ana.) 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

I  50  CFR  Parts  25,  29,  31,  33  1 

NATIONAL  WILDLIFE  REFUGE  SYSTEM 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuait 
to  the  authority  vested  in  the  Secreta  -y 
of  the  Interior  by  the  Migratory  Bi -d 
Conservation  Act  of  February  18,  19^9, 
as  amended  (45  Stat.  1222;  16  U.S 
715),  and  the  National  Wildlife  Refuire 
System  Administration  Act  of  1966  (  iO 
SUt.  927  as  amended:  16  U.S.C.  668dd 
It  is  proposed  to  amend  50  CFR  25  1, 
29  3.  31.16,  and  33.1. 

The  purpose  of  tlie  proposed  amenfi 
ment  Is  to  conform  to  recent  enacted  lai  rs 
and  to  improve  management  practice 
within    the    National    Wildlife    Refuse 
System. 

It  Is  the  policy  of  the  Department  bf 
the  Interior,  whenever  practicable,  » 
afford  the  public  an  opportunity  to  pa  • 
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ticipate  In  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections, with  respect  to  this  proposed 
amendment,  to  the  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing- 
ton, D.C.  20240,  within  30  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

1.  In  Part  25 — General  Provisions,  the 
last  paragraph  of  §  25.1  is  amended  as 
follows : 


of      §25.1      Definition.*. 


"Wildlife  refuge  areas"  means  all 
lands,  waters,  and  interests  therein  ad- 
ministered by  the  Bureau  of  Sport  Fish- 
eries and  Wildlife  as  national  wildlife 
refuges,  for  the  protection  and  conserva- 
tion of  fish  and  wildlife  including  those 
that  are  threatened  with  extinction, 
wildlife  ranges,  game  ranges,  wildlife 
management  areas,  and  waterfowl 
production  areas. 

2.  In  Part  29 — Land  Use  Management, 
Subpart  A — General  Rules,  §  29.3  is  re- 
vised as  follows: 

§29.3     Nonronformingu<<e.<i. 

Uses  of  wildlife  refuge  areas  that  make 
no  contribution  to  the  primary  objective 
of  the  program  for  any  individual  area 
or  are  in  no  way  related  to  that  objective 
are  classed  as  nonconforming  uses.  Per- 
mission for  such  uses  will  be  granted  only 
when  compatible  with  the  major  purpose 
for  which  such  areas  were  established. 

3.  In  Part  31— Wildlife  Species  Man- 
agement, Subpart  A — Surplus  Wildlife, 
S  31.16  is  revised  as  follows: 

§31.16      Trapping  program. 

Except  as  hereafter  noted,  persons 
trapping  animals  on  wildlife  refuge  areas 
where  trapping  has  been  authorized  shall 
secure  and  comply  with  the  provisions  of 
a  Federal  permit  issued  for  that  purpose. 
This  permit  shall  specify  the  terms  and 
conditions  of  trapping  activity  and  the 
rates  of  charge  or  division  of  pelts,  hides, 
and  carcasses.  Lands  acquired  as  "water- 
fowl production  areas"  shall  be  open  to 
public  trapping  without  Federal  permit 
provided  that  trapping  on  all  or  part  of 
individual  areas  may  be  temporarily  sus- 
pended by  posting  upon  occasions  of  un- 
usual or  critical  conditions  of,  or  affect- 
ing, land,  water,  vegetation,  or  wildlife 
population.  Each  person  trapping  on  any 
wildlife  refuge  area  shall  possess  the  re- 
quired State  license  or  permit  and  shall 
comply  with  the  provisions  of  State  laws 
and  regulations. 

4.  In  Part  33— Sport  Fishing,  §  33.1  Is 
revised  as  follows: 

§  33.1      Public  fishing  authorization. 

Except  as  hereafter  noted,  the  opening 
or  closing  of  wildlife  refuge  areas  to  sport 
fishing  shall  be  In  accordance  with  the 
rulemaking  requirements  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  553). 
However,  wildlife  refuge  areas  will  be 
opened  to  sport  fishing  only  when  a  de- 
termination has  been  made  that  such 


activity  is  not  detrimental  to  the  objec- 
tives for  which  the  area  was  established. 
Lands  acquired  as  "waterfowl  production 
areas"  shall  be  open  to  sport  fishing  sub- 
ject to  the  provisions  of  State  laws  and 
regulations  and  the  pertinent  provisions 
of  Parts  25  through  31  of  this  subchap- 
ter: Provided,  That  fishing  on  all  or  any 
part  of  individual  areas  may  be  tempo- 
rarily suspended  by  posting  upon  occa- 
sions of  unusual  or  critical  conditions  of, 
or  affecting,  land,  water,  vegetation,  or 
wildlife  populations. 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  23,  1970. 

[P.R.   Doc.   70-12840:    Piled,   Sept.   25,    1970; 
8:46  am.1 


[  50  CFR  Part  32  1 

UL  BEND  NATIONAL  WILDLIFE 
REFUGE,  MONT. 

Proposed    Listing    as    Area    Open    to 
Hunting  of  Migratory  Game  Birds 

Notice  Is  hereby  given  that  pursuant  to 
the  authority  vested  In  the  Secretary  of 
the  Interior  by  the  Migratory  Bird  Con- 
servation Act  of  February  18,  1929.  as 
amended  (45  Stat.  1222:  16  U.S.C.  715), 
and  the  National  Wildlife  Refuge  System 
Administration  Act  of  1966  (80  Stat.  927 
as  amended;  16  U.S.C.  668dd).  It  Is  pro- 
posed to  amend  50  CFR  Part  32  by  the 
addition  of  UL  Bend  National  Wildlife 
Refuge,  Mont.,  to  the  list  of  areas  open 
to  the  hunting  of  migratory  game  birds 
as  legislatively  permitted. 

It  has  been  determined  that  regulated 
hunting  of  migratory  game  birds  may  be 
permitted  as  designated  on  the  UL  Bend 
National  Wildlife  Refuge  without  detri- 
ment to  the  objectives  for  which  the  area 
was  established. 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate In  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tion, with  respect  to  the  proposed  Eunend- 
ment.  to  the  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Washington,  D.C. 
20240,  within  30  days  of  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Section  32.11  Is  amended  by  the  fol- 
lowing addition: 

§  32. 1 1      List   of   open   areas ;    minatory 
game  birds. 


Montana 

tJL  Bend  National  Wildlife  Refuge. 

•  •  •  •  • 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  23,  1970. 

[P.R.  Doc.   70-12839:    Piled,   Sept.  25.   1970; 
8:46  ajn.] 
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[36  CFR  Parts  1,  12,  55  1 

NATIONAL  CEMETERY  REGULATIONS 

Visitor  Use  and  Informational 
Guidelines 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  In  section  3 
of  the  Act  of  August  25,  1916  (39  Stat. 
535;  16  U.S.C.  3),  and  the  Act  of  Feb- 
ruary 22,  1867  (14  Stat.  400,  as  amended; 
24  U.S.C.  271),  and  E.G.  6166  of  June 
10,  1933,  as  amended,  it  is  proposed  to 
amend  Part  1  of  Title  36,  to  redesignate 
Part  55  of  Title  36  as  Part  12  of  Title 
36,  and  to  revise  the  redesignated  na- 
tional cemetery  regulations  as  set  forth 
below. 

The  purpose  of  the  revision  Is  to  in- 
corporate by  reference  several  general 
regulations  on  visitor  use,  motor  vehi- 
cles, and  commercial  and  private  opera- 
tions for  application  to  national  ceme- 
teries, to  eliminate  regulations  that  are 
not  needed,  to  add  and  modify  regula- 
tions, to  title  informational  regulations 
as  informational  guidelines,  and  to  s^>- 
arate  the  use  regulations  to  which  pen- 
alty provisions  apply,  from  the  informa- 
tional guidelines. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly; Interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  and  revision  to  the  Director, 
National  Park  Service,  Department  of 
the  Interior,  Washington,  D.C,  within 
30  days  following  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. 

1.  Section  1.1(a)  of  Part  1  of  Title  36 
of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

§1.1      Applicability  and  scope. 

(a)  The  regulations  contained  in  Parts 
1  through  6  of  this  chapter  shall  apply 
to  all  persons  entering,  using,  visiting,  or 
who  are  otherwise  within  the  boundaries 
of  any  federally  owned  or  controlled 
areas  administered  by  the  National  Park 
Service  except:  (1)  Areas  administered 
by  the  National  Park  Service  in  the  Dis- 
trict of  Columbia  and  its  environs  to 
which  Part  50  of  this  chapter  is  specifi- 
cally applicable,  and  (2)  national  cem- 
eteries to  which  Part  12  of  this  chapter 
is  specifically  applicable.  The  special 
regulations  In  Part  7  of  this  chapter  also 
apply  to  all  persons  entering,  using,  or 
visiting  the  areas  for  which  they  are 
adopted.  The  regulations  contained  in 
Parts  1  through  7  of  this  chapter  are 
hereby  made  and  prescribed  for  the 
proper  use,  management,  government 
and  protection  of,  and  maintenance  of 
good  order  in  the  areas  to  which  they 
apply. 

*  •  •  •  • 

2.  Redesignated  Part  55  is  revised  to 
read  as  follows: 
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PART  12— NATIONAL  CEMETERY 
REGULATIONS 

VisrroR  UsK  REOtn.ATioNS 
Sec. 

12.1  Purpose. 

12.2  Authority  for  national  cemeteries. 

12.3  Administration,    control,    and    super- 

vision. 

12.4  Visitors. 

12.5  Services  and  ceremonies. 

12.6  Penalties. 
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12.7  Interments  and  disinterments. 

12.8  Headstones  and  markers. 

12.9  Monuments  and  Inscriptions  at  private 

expense. 

12.10  Private  memorials  and  commemorative 

tablets. 

12.11  Cemetery  maintenance. 

12.12  Uses  and  display  of  flags. 

AtTTHOBrrr:  The  provisions  of  this  Part  12 
Issued  xinder  R.S.  4881,  as  amended,  sec.  1, 
19  Stat.  99,  as  amended,  sees.  1-3,  495,  496; 
16  U.S.C.  1,  3.  231.  450o,  24  U.S.C.  278,  286. 
E.O.  6166.  as  amended,  5  U.S.C.  132  note; 
E.O.  8428,  5  F.R.  2131;  and  Proc.  2554,  7  F.R. 
3143. 

Visitor  Use  Regulations 
§  12.1      Purpose. 

The  following  regulations  apply  to  all 
persons  entering,  using,  visiting,  or  who 
are  otherwise  within  the  boundaries  of  a 
national  cemetery  under  the  administra- 
tion of  the  National  Park  Service,  or 
within  an  area  listed  in  §  12.3. 

(a)  The  regulations  in  Parts  4  and  5 
of  this  chapter  and  §§2.1,  2.3,  2.4,  2.6, 
2.7,  2.8,  2.9,  2.10,  2.15,  2.16,  2.19,  2.21, 
2.22,  2.24,  and  2.29,  of  this  chapter  are 
incorporated  by  reference. 

§  12.2     .4utIiority  for  national  cemeteries. 

Basic  legal  authority  pertaining  to  na- 
tional cemeteries  is  contained  in  the  Act 
of  February  22,  1867,  ch.  61,  14  Stat.  400. 
as  amended;  24  U.S.C.  271;  the  Act  of 
August  25,  1916,  ch.  408,  39  Stat.  535,  as 
amended;  16  UJS.C.  1  and  E.O.  6166, 
June  10,  1933,  as  amended;  5  U.S.C.  132 
(note) . 

§12.3      .4dniinistration,     control,      and 
supervision. 

The  Director  of  the  National  Park 
Service,  under  the  direction  and  control 
of  the  Secretary  of  the  Interior,  is  re- 
sponsible for  the  operation,  msdnte- 
nance,  and  administration  of  the  na- 
tional cemeteries  below  listed,  and  for 
the  formulation  of  plans,  policies,  pro- 
cedures, and  regulations  pertaining 
thereto. 

Andrew  Johnson  National  Monument. 
Antletam  (Sharpsburg) ,  Md. 
Battleground,  District  of  Columbia. 
Chalmette  National  Historical  Park. 
CustCT  Battle&eld  National  Monument. 
Fort  Donelson  (Dover) ,  Term. 
Fredericksburg,  Va. 
Gettysburg,  Pa. 

Poplar  Grove  (Petersburg) ,  Va. 
Shlloh  (Pittsburgh  Landing) ,  Tenn. 
Stones  River  (Murfreesboro) ,  Tenn. 
Vlcksburg,  Miss. 
Yorktown,  Va. 

§  12.4     Visitors. 

(a)  Visitors  will  be  admitted  during 
the  hours  the  gates  are  open. 
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(b)  The  possession,  destruction,  in- 
jury, defacement,  removal,  or  disturb- 
ance in  any  manner  of  any  building,  sign, 
equipment,  monument,  statue,  marker, 
or  other  structure,  or  of  any  animal  or 
plant  matter  and  direct  or  indirect  prod- 
ucts thereof,  including  but  not  limited  to 
petrified  wood,  flower,  cone  or  other  fruit, 
egg,  nest,  or  nesting  site,  or  of  any  soil, 
rock,  mineral  formation,  phenomenon  of 
crystallization,  artifact,  relic,  historic  or 
prehistoric  feature,  or  of  any  other  public 
property  of  any  kind,  is  prohibited. 

(c)  The  use  of  a  trap,  seine,  hand- 
thrown  spear,  net  (except  a  landing  net) . 
firearm  (including  an  air-  or  gas-pow- 
ered pistol  or  rifle),  blowgun,  bow  and 
arrow  or  crossbow,  or  any  other  imple- 
ment designed  to  discharge  missiles  in 
the  air  or  under  the  water  which  is  capa- 
ble of  destro3ring  animal  life  is  prohibited, 
except  that  firearms  may  be  used  as  part 
of  an  oflBcial  ceremony. 

(d)  Camping,  picnicking,  fishing,  and 
the  kindling  of  any  fire  is  prohibited. 

(e)  The  use  of  national  cemetery 
drives  as  public  highways  is  prohibited. 
The  speed  of  vehicles  shall  not  exceed  25 
miles  per  hour. 

(f )  Special  advance  plans  may  be  de- 
veloped, in  anticipation  of  large  crowds, 
to  restrict  the  number  of  motor  vehicles 
permitted  to  enter  the  cemetery  area  In 
order  to  relieve  congestion  and  to  pro- 
mote pubUc  safety. 

§12.5      Services  and  ceremonies. 

(a)  General.  Patriotic  organizations 
may,  with  proper  permission,  conduct 
services  in  national  cemeteries.  Requests 
for  permission  should  be  addressed  to 
the  cemetery  superintendent  who  will 
assign  an  appropriate  time  and  render 
assistance  in  carrying  out  the  programs. 
No  organization  will  be  given  exclusive 
permission  to  enter  any  cemetery  or  for 
any  particular  occasion.  Where  several 
requests  are  received  for  separate  serv- 
ices, the  superintendent  will  schedule 
each  so  as  to  avoid  interference. 

(b)  Special  occasions.  Since  many  or- 
ganizations regularly  conduct  such  serv- 
ices on  Memorial  Day,  Veteran's  Day, 
Easter  Simday,  national  holidays,  and 
other  special  occsisions,  the  procedure 
governing  such  services  will  be  essentially 
as  above  provided.  When  Memorial  Day 
falls  on  Sunday  the  ceremonies  may  be 
scheduled  for  either  Sunday  or  Monday. 

§  12.6      Penalties. 

Any  person  who  violates  any  provision 
of  §§  12.1-12.5,  or  as  the  same  may  be 
amended  or  supplemented,  in  regard  to 
any  national  cemetery  under  the  juris- 
diction of  the  Secretary  of  the  Interior 
shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  more  than  $500 
or  imprisonment  for  not  exceeding  6 
months,  or  both,  and  be  adjudged  to  pay 
all  costs  of  the  proceedings  (16  U.S.C.  3)  : 
Provided,  That  the  penalties  set  out  in 
§  1.3(b)  of  this  chapter  •shall  apply  to 
violations  which  take  place  at  Andrew 
Johnson  National  Monument  and  Chal- 
mette National  Historical  Park. 


FEDERAL  REGISTER,  VOL   35,   NO.    188— SATURDAY,   SEPTEMBER   26,    1970 


in 
the 

reser  i^ee 


14996 

Informational  Guidelines 
§12.7      Inlemienls  and  dnintermmU . 

(a)  Who  may  be  interred.  Bural  In  a 
national  cemetery  is  authorized  in  ac- 
cordance with  regulations  prescribed  by 
the  Secretary  of  the  Army. 

(b)  Burial  permits.  Burial  periilts, 
usually  a  part  of  the  death  certifl(  ate, 
are  required  for  interments  except  t  lose 
of  cremated  remains.  In  such  cases  b\  rial 
permits  will  be  required  only  where  S  bate 
law  makes  them  mandatory.  It  is  )er- 
missible  to  inter,  prior  to  receipt  of  the 
burial  permit,  the  remains  of  memjers 
of  the  Armed  Forces  who  die  on  active 
duty. 

ic)  Assignment  of  gravesites.  <1>  Jn- 
der  present  policy  of  the  Departmen ;  of 
the  Army,  only  one  gravesite  is  autlior- 
Ized  for  the  burial  of  the  service  men  ber 
and  eligible  members  of  his  immed  ate 
family.  This  policy  will  be  applied  tc  aU 
national  cemeteries  under  the  jurisiic- 
tion  of  the  Department  of  the  Inteiior, 
except  in  those  cases  in  which  the  Di- 
rector specifically  determines  this  tc  be 
infeasible. 

(2)  Gravesites  will  not  be  reserved  In 
cemeteries  in  which  the  one-graves  te- 
per- family-unit  policy  has  been  placed 
in  effect. 

(3)  Gravesite    reservations    made 
writing  prior  to  the  establishment  of 
one-gravesite-per-family-unit  policy 
remain  in  effect  as  long  as  the 
remains  eligible  for  burial  in  a  natiohal 
cemetery. 

(4)  Burial  sections: 

(1)  Layout  plans  for  biuial  section;  in 
all  national  cemeteries  will  be  approved 
by  the  Director.  Sizes  of  gravesites  'rill 
conform  to  dimensions  designated  by  ;he 
Chief  of  Support  Services,  Departmen  of 
the  Army. 

(ii)  Until  grave  space  is  exhausted  in 
sections  that  were  in  existence  prior  to 
January  1,  1947,  burials  may  be  made  in 
accordance  with  procedures  and  polic  ies 
in  effect  at  the  time  such  sections  w  ;re 
established,  provided,  however,  that  no 
person  otherwise  eligible  will  be  den  ed 
burial  by  reason  of  policies  in  existei  ice 
prior  to  Januray  1,  1947,  if  burial  space 
exists  anywhere  in  the  cemetery.  In  all 
burial  sections  established  on  or  af  «r 
January  1.  1947.  burials  will  be  made  tn 
accordance  with  policies  or  procedu  -es 
In  effect  on  or  after  January  1,   1917. 

(iii)  Burials  will  not  be  made  in 
memorial  sections. 

(iv)  As  the  need  arises  for  the  use  of 
new  sections  for  burials,  such  cases  v  ill 
be  forwarded  to  the  Director  for  £p- 
proval.  Plans  and  recommendations  :  or 
resolving  the  situation  will  accompa  tiy 
the  request  for  final  decision. 

(d)  Disinterments.  (1)  Interments  of 
eligible  remains  in  national  cemeter  es 
are  considered  to  be  permanent  and  fli  al 
and  disinterments  will  not  be  permitted 
except  upon  approval  of  the  Direct  )r. 
Disinterments  and  removal  of  remains 
from  a  national  cemetery  will  be  a[>- 
proved  only  when  next  of  kin  (induces 
the  person  who  directed  the  initial  int<  r- 
ment  if  still  living)  give  their  consent 
and  establish  cogent  reasons  for  the  d  s- 
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interment,  or  in  recognition  of  a  court 
order  directing  the  disinterment. 

(2)  All  requests  for  authority  to  dis- 
inter remains  will  be  submitted  to  the 
Director,  and  must  state  the  reason 
for  desiring  the  disinterment  and 
be  accompanied  by  the  following 
documents: 

(i)  Notarized  affidavits  by  all  close 
living  relatives  of  the  deceased,  stating 
that  they  interpose  no  objection  to  the 
proposed  disinterment.  "Close  relatives" 
are  defined  as  surviving  spouse,  parents, 
adult  brothers  and  sisters,  and  adult 
children  and  will  include  the  person  who 
directed  the  initial  interment,  if  living, 
even  though  the  legal  relationship  of 
such  person  to  the  decedent  may  have 
changed. 

(ii)  A  sworn  statement,  by  a  person 
having  knowledge  thereof,  that  those  who 
supplied  such  affidavits  comprise  all  the 
living  close  relatives  of  the  deceased, 
including  the  person  who  directed  the 
initial  interment. 

(iii)  In  lieu  of  the  documents  required 
in  this  subparagraph  ( 2 ) .  an  order 
of  a  court  of  competent  jurisdiction  will 
be  considered. 

(iv)  Any  disinterment  that  may  be 
authorized  under  this  section  must  be 
accomplished  without  expense  to  the 
Government. 

§  12.8      Headstones  and  markers. 

Headstones  and  markers,  authorized 
to  be  furnished  at  Government  expense, 
will  be  provided  under  rules  and  regula- 
tions promulgated  by  the  Secretary  of 
the  Army. 

§  12.9      Monuments    and    inscriptions    at 
private  expense. 

(a)  The  erection  of  markers  and  mon- 
xunents  at  private  expense  to  mark 
graves  in  lieu  of  Government  headstones 
and  markers  requires  prior  approval  of 
the  Director  and  is  permitted  only  In 
sections  In  existing  national  cemeteries 
In  which  private  monuments  and  mark- 
ers were  authorized  as  of  January  1, 
1947.  Such  monuments  will  be  simple 
In  design,  dignified,  and  appropriate  to 
a  military  cemetery.  The  name  of  the 
person (s)  or  the  name  of  an  organiza- 
tion, fraternity,  or  society  responsible 
for  the  purchase  and  erection  of  the 
marker  will  not  be  permitted  on  the 
marker  or  anywhere  else  io  the  cemetery. 

(b)  Where  a  headstone  or  monument 
has  been  erected  to  an  individual  In- 
terred in  a  national  cemetery  and  the 
next  of  kin  desires  to  inscribe  thereon 
the  name  and  appropriate  data  pertain- 
ing to  a  deceased  spouse,  parent,  son, 
daughter,  brother,  or  sister  whose  re- 
mains have  not  been  recovered  and  who 
would  have  been  eligible  in  their  own 
right  for  burial  in  a  national  cemetery, 
such  Inscriptions  may  be  incised  on  the 
headstone  or  monument  at  no  expense 
to  the  Government  with  the  prior  writ- 
ten approval  of  the  Director.  The  words 
'•In  Memoriam"  or  "In  Memory  Of  are 
mandatory  elements  of  such  inscriptions. 

(c^  Except  as  may  be  authorized  for 
marking  group  burials,  ledger  monu- 
ments, moniunents  of  free-standing  cross 
design,  narrow  shafts,  mausoleums,  or 


overgroimd  vaults  are  prohibited.  Under- 
ground vaults  may  be  placed  at  private 
expense,  if  desired,  at  the  time  of 
interment. 

§  12.10     Private    memorials     and     rom> 
memorative  tablets. 

(a)  Purpose.  (1)  The  purpose  of  this 
section  is  to  implement  the  Act  of  Au- 
gust 27,  1954  (68  Stat.  880,  as  amended, 
24  U.S.C.  279d),  which  provides  that  the 
Secretary  of  the  Interior  and  the  Sec- 
retary of  the  Army  shall  set  aside,  when 
available,  suitable  plots  in  the  national 
cemeteries  under  their  jurisdiction  to 
honor  the  memory  of  members  of  the 
Armed  Forces  missing  In  action  or  who 
died  or  were  killed  while  serving  In  such 
forces,  and  whose  remains  have  not  been 
Identified,  have  been  buried  at  sea,  or 
have  been  determined  to  be  nonrecover- 
able,  and  to  permit  the  erection  of  ap- 
propriate markers  thereon  In  honor  of 
any  such  member  or  group  of  members. 
The  regulations  In  this  section  govern 
the  erection  of  private  memorial  markers 
In  national  cemeteries  under  the  juris- 
diction of  the  Department  of  the  In- 
terior, a  list  of  which  is  set  forth  in 
§  12.3.  The  source  of  the  regiilatlons  in 
this  section  is  the  "Joint  Resolution"  of 
the  Secretary  of  the  Interior  and  the  Sec- 
retary of  the  Army,  Issued  pursuant  to 
the  Act  of  August  27,  1954,  supra,  and 
effective  January  26,  1956. 

(b)  Scope — (1)  Those  who  may  be 
memorialized.  Those  members  of  the 
Armed  Forces  of  the  United  States  whose 
deaths  occurred  during  a  period  when 
the  United  States  was  at  war  or  as  a 
result  of  military  operations;  whose  re- 
mains have  not  been  Identified,  have 
been  buried  at  sea,  or  have  been  deter- 
mined officially  to  be  nonrecoverable; 
and  on  whom  there  has  been  either: 

(i)  A  report  of  missing  In  action  and 
a  subsequent  official  finding  of  death;  or 
(ii)  An  official  report  of  death  in  ac- 
tion. "In  action"  as  used  in  this  para- 
graph characterizes  the  casualty  status 
as  having  been  the  direct  result  of  hostile 
action;  sustained  in  combat  and  related 
thereto;  or  sustained  going  to  or  return- 
ing from  a  combat  mission,  provided  the 
occurrence  was  directly  related  to  hostile 
action. 

(2)  Extent  of  memorialization.  The 
erection  of  a  private  marker  may  be  au- 
thorized to  memorialize  a  person  or  a 
group  of  persons.  Only  one  Individual 
marker  will  be  authorized  for  the  memo- 
rialization of  a  person;  however,  the 
erection  of  an  individual  marker  to  a  per- 
son will  not  preclude  the  inscription  of 
his  name  on  a  group  marker. 

(c)  Application  for  memorialization. 
(1)  Application  for  authority  to  erect  a 
private  memorial  marker  shall  be  sub- 
mitted to  the  Director,  whose  approval 
should  be  obtained  prior  to  fabrication 
of  the  marker,  since  erection  will  not  be 
permitted  except  on  compliance  with  tlie 
conditions  specified  in  the  regulations  in 
this  part. 

(2)  Application  for  permission  to  erect 
an  individual  marker  must  be  submitted 
by  the  legal  next  of  kin  of  the  decedent 
or  the  authorized  representative  of  the 
legal  next  of  kin. 
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(3)  Application  for  permission  to  erect 
a  group  marker  may  be  submitted  by  a 
person,  a  group  of  persons,  or  an  organi- 
zation. Each  group-marker  application 
must  be  accompanied  by  (I)  a  list  of 
names  of  the  persons  to  be  memorialized 
and  other  data  desired  for  inscription  on 
the  marker;  (ii)  the  written  approval  of 
the  legal  next  of  kin  of  each  person  whose 
name  is  to  be  inscribed  on  the  marker; 
and  (iii)  a  scale  plan  depicting  the  de- 
tails of  the  design,  materials,  finish, 
carving,  lettering,  and  arrangement  of 
inscription. 

(4)  The  Chief  of  Support  Services,  De- 
partment of  the  Army,  will  determine  the 
eligibility  of  the  persons  or  groups  of 
persons  to  be  memorialized. 

(5)  The  Director  will  exercise  approval 
authority  and  control  over  assignment  of 
plots  for  and  the  design  type,  size,  mate- 
rials, Inscription,  and  erection  of  the 
memorial  markers.  Approval  for  erection 
wUl  be  conditional  upon  the  applicant's 
granting  to  the  Department  of  the  In- 
terior the  substantive  right  to  remove 
and  dispose  of  the  marker,  if  the  appli- 
cant fails  to  maintain  It  in  a  condition 
acceptable  to  the  Department. 

(d)  Markers  which  may  be  authorized. 
(1)  Memorial  markers  will  conform  to 
the  type,  size,  materials,  design,  and 
specifications  prescribed  for  the  ceme- 
tery section  in  which  the  memorial 
marker  Is  to  be  erected.  The  inscriptions 
will  conform  to  those  authorized  to  mark 
graves  In  national  cemeteries  and  in  ad- 
dition will  Include  the  words  "In  Memo- 
riam" or  "In  Memory  Of"  as  mandatory 
elements.  The  inscription  on  a  memorial 
marker  may  not  include  the  name  of  the 
person  or  group  of  persons  or  the  name 
or  insignia  of  an  organization,  frater- 
nity, or  society  responsible  for  the  pur- 
chase and  erection  of  the  marker. 

(e)  Cost  and  maintenance  of  memo- 
rials. (1)  The  cost  of  the  private  memo- 
rial markers,  transportation,  and  erec- 
tion In  the  cemetery  will  be  at  no 
expense  to  the  Government.  The  Depart- 
ment of  the  Interior  will  assume  no 
liability  or  responsibility  Incident  to  the 
purchase,  fabrication,  delivery,  erection, 
maintenance  of,  or  damage  to  private 
memorial  markers. 

§12.11      Cemetery- maintenanre. 

Cemetery  maintenance  will  be  per- 
formed generally  in  accordance  with  the 
methods  and  procedures  described  In 
chapter  5  of  Department  of  the  Army 
Technical  Manual  TM  10-287. 
§  12.12      Use  and  display  of  flag. 

The  flag  will  be  used  and  displayed  in 
accordance  with  regulations  promulgated 
pursuant  to  law  (56  Stat.  377,  ch.  435;  36 
U.S.C.  173-178). 

Approved:  August  26,  1970. 

Harthon  L.  Bill, 

Acting  Director, 
National  Park  Service. 

[P.R.  Doc.  70-12849;    Piled,  Sept.   25.   1970; 
8:47   ajn.] 
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[  47  CFR  Part  73  1 

[Docket  No.  18882] 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments,  New  Jersey 
and  Pennsylvania;  Order  Extending 
Time  for  Filing  Comments  and 
Reply   Comments 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments,  Tele- 
vision Broadcast  Stations.  (Camden  and 
Atlantic  City,  N.J.,  and  Philadelphia, 
Pa.) 

1.  This  proceeding  was  begun  by  no- 
tice of  proposed  rule  making  (FCC  70- 
638)  adopted  June  17,  1970,  and  pub- 
lished in  the  Federal  Register  on 
June  25,  1970  (35  FH.  10375).  The  dates 
for  filing  comments  and  reply  comments 
are  presently  September  18,  1970.  and 
September  28,  1970,  respectively. 

2.  On  September  18, 1970,  Vue-Metrics. 
Inc.  (Vue-Metrics) ,  filed  a  request  to  ex- 
tend the  time  for  filing  comments  to 
October  5.  1970,  and  reply  comments  to 
October  15,  1970.  Vue-Metrics  states  It 
has  requested  an  informal  study  of  the 
FAA  as  to  whether  FAA  clearance  could 
be  obtained  for  a  tower  at  1,049  feet 
above  mean  sea  level  In  the  triangular 
area  in  which  It  would  be  possible  to 
make  use  of  Channel  40.  Vue-Metrics 
further  states  that  It  has  not  yet  received 
final  word  from  FAA  and  therefore  the 
additional  time  Is  necessary.  Counsel  for 
the  New  Jersey  Public  Broadcasting  Au- 
thority has  no  objection  to  a  grant  of 
this  extension. 

3.  We  are  of  the  view  that  the  addi- 
tional time  requested  is  warranted  and 
would  serve  the  public  Interest.  Accord- 
ingly, it  is  ordered.  That  the  time  for 
filing  comments  and  reply  comments  in 
Docket  No.  18882  Is  extended  to  and  in- 
cluding October  5.  1970,  and  October  15. 
1970,  respectively. 

4.  This  action  is  taken  pursuant  to 
authority  found  In  sections  4 ( i) ,  5 ( d )  ( 1 ) , 
and  303 (r)  of  the  Commimlcatlons  Act 
of  1934,  as  amended,  and  §  0.281(d)  (8) 
of  the  Commission's  rules. 

Adopted:  September  22,  1970. 

Released:  September  23.  1970. 

[seal]  Francis  R.  Walsh, 

Chiei,  Broadcast  Bureau. 

|PJl.  Doc.   70-12871;    Piled,   Sept.  26,   1970; 
8:49  a.m.] 


FEDERAL  TRADE  COMMISSION 

r  16  CFR  Part  501  ] 

CHAMOIS 

Proposed  Exemption  From  Certain 
Labeling  Requirements 

In  the  past  It  has  been  conventional  to 
express  the  size  of  a  full  chamois  skin  in 
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terms  of  extreme  dimensions  or  in  terms 
of  area  while  the  cuts  made  from  those 
skins  have  been  expressed  in  lineal  di- 
mensions or  area.  The  Commission  has 
concluded  that  all  packaged  or  labeled 
chamois  should  bear  a  net  quantity 
statement  in  terms  of  area  to  facilitate 
value  comparison  by  the  consumer. 

A  petition  to  exempt  such  whole  skins 
and  cuts  from  certain  requirements  of 
§  500.13  has  been  submitted  by  the 
Sponge  and  Chamois  Institute,  60  East 
42d  Street,  New  York,  N.Y.  10017. 

Because  present  day  machines  used  to 
measure  whole  skins  compute  the  area 
in  increments  of  square  feet  to  the  near- 
est one-quarter  of  a  square  foot,  the 
petitioner  seeks  exemption  from  the  dual 
declaration  requirements  for  all  full 
skins  to  be  expressed  in  square  feet. 
Since  the  majority  of  full  skins  range 
from  1  to  4  square  feet  in  area,  the  mark- 
ing of  all  skins  with  the  same  terms  of 
measure  will  facilitate  value  comparison 
by  the  consumer. 

The  various  cuts  made  from  the  full 
skin  commonly  measure  less  than  4 
square  feet.  Therefore,  it  is  considered 
of  benefit  to  the  consumer  that  all  cuts 
be  labeled  in  terms  of  square  Inches  but 
when  the  cuts  exceed  1  square  foot,  to 
accompany  the  declaration  of  square 
Inches  with  a  parenthetical  statement  in 
square  feet. 

Accordingly,  pursuant  to  the  pro- 
visions of  the  Fair  Packaging  and  Lab- 
eling Act  (sections  5(b),  6(b),  80  Stat. 
1298,  1300:  15  U.S.C.  1454,  1455),  the 
following  regulation  is  proposed. 

§  501.4     Chamois. 

Chamois  packaged  or  labeled  for  re- 
tail sale  Is  exempt  from  the  requirements 
of  §  500.13  of  this  chapter  which  speci- 
fies how  measurement  of  commodities 
by  area  measure  should  be  expressed: 
Provided, 

(a)  The  quantity  of  contents  for  full 
skins  is  expressed  in  terms  of  square  feet 
with  any  remainder  in  terms  of  the. 
common  or  decimal  fraction  of  the 
square  foot. 

(b)  The  quantity  of  contents  for  cut 
skins  of  any  configuration  is  expressed 
in  terms  of  square  inches  and  fractions 
thereof.  Where  the  area  of  a  cut  skin  is 
at  least  1  square  foot  or  more,  the  state- 
ment of  square  inches  shall  be  followed 
in  parentheses  by  a  declaration  in 
square  feet  with  any  remainder  in  terms 
of  square  inches  or  common  or  decimal 
fractions  of  the  square  foot. 

Any  interested  person  may,  within  60 
days  from  the  date  of  this  publication  In 
the  Federal  Register,  file  with  the  Sec- 
retary, Federal  Trade  Commission, 
Washington.  D.C.  20580,  written  views 
on  this  proposal.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Issued:  September  17.  1970. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

IFJR.   Doc.   70-12888;    PUed.   Sept.  25,   lOTOt 
8:60  aun.l 


No.  188- 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Ports  1001,  1002,  1004,  lOOf 
1007,  1011-1013,  1015,  103<i, 
1032,  1033,  1036,  1040,  104:, 
1044,  1046,  1049,  1050,  1060- 
1065,  1068-1071,  1073,  107!  , 
1076,  1078,  1079,  1090,  109^ 
1096-1099,  1101-1104,  110<, 
1108,  1120,  1121,  1124-1134, 
1136-1138  1 

[Docket  No.  AO-160-A44,  etc  ] 

MILK  IN  MIDDLE  ATLANTIC  AND  CER 
TAIN    OTHER    MARKETING   AREAS 

Supplemental   Notice   of   Hearing   on 
Proposed    Amendments   to   Tenta 
tive    Marketing    Agreements    anl^ 
Orders 


7  CFR    Marketing  area 


Docket  No. 


1004    Middle  Atlantic AO  1«)-A44 

1001  Massachusetta-Klio<le  AO-14-A4S. 

liland-New  llampsliire. 

1002  New  York-NfW  Jersey. AO  71-A61. 

1006    Upper  Florida AO-3S6-A7. 

10U7    Georgia.. AO  366-A6. 

1011  Appalachian AO-251-A13. 

1012  Tampa  Bay AO  347-AU. 

1013  Southeastern  Florida AO-286-AW. 

lOlS  Connecticut AO-30ft-A27. 

1030  Chicago  Regional AO  361-A4. 

1032  Soutlurn  Illinois AO  313-A21. 

1033  OhIoVallpy AO  16fr-A4l. 

1036  Eivstem  Ohlo-Westeru  AO  179-A33. 

i'pnn.<ylvania. 

1040  SoutluTii  Mkhigan- AO  225-A23. 

1043  Upstate  Michigan AO-247-A16. 

1044  Michigan  I  pper Peninsula..  AO-299-A18. 
1046  Louisville-LexlDgton-  AO-123-A3«. 

Kvan-svllle. 

1049  Indiana AO-319-A17. 

1050  Central  Illinois  AO  355-AlO. 

1060  Minnesota-North  Dakota....  AO  360-A5. 

1061  Soutliea.<ilern  Minnesota-        ^AO-367-A3. 

Northern  Iowa. 

1062  St.  Louis-OiarWs AO  10-A43. 

1063  Quad  Cities-Dul'u'iue AO-106-A32. 

1064  Ureater  KaiL'sas  City AO-23-A3!i. 

1065  Nebraska-Wpstern  Iowa AO-86-A24. 

1068  Mlnn'^npolLi-St.  Paul AO-17»-Aai. 

1069  Duluth-Superlor..-. AO-153-A1S. 

1070  Cedar  Rapids-Iowa  City AO  229-A23. 

1071  Neosho  Valley AO-227-A25. 

1073  Wichita AO-17»-A25. 

1075  Black  UilLs.     AO-24»-A13. 

1076  Eastern  South  Dakota AO-260-A16. 

1078  North  Central  Iowa AO-272-A18. 

1079  Des  Moines AO-295-A21. 

WX)  Chattanoofra AO-26fr-A14. 

1094  New  Orleans AO-in3-A31. 

lot*  Northern  LouUians AO-257-A19. 

1097  Memphis AO-219-A24. 

10l«  Nashville AO-184-A30. 

1099  Paducah AO-183-A.'6. 

1101  KnoxTiUe AO195-A20. 

1102  Fort  Smith AO-237-A19. 

1103  MUsbslppi :  AO  346-A13. 

1104  Red  Klvcr  Valley AO-29S-A17. 

1106  Oklahoma  MetropoUtaa AO-210-A29. 

1108  Central  A rkaiusas AO  243-A31. 

1120  LutilKX-k-Plalnview AO-328-A12 

1121  South  Teias AO-364-A4. 

1124  OregonWashlngton AO-3<i8-A3. 

1125  PuKet  Sound AO  226-A22. 

1128  North  Teias AO-231-A36. 

1127  San  Antonio.. AO-232-A22 

1128  Central  Wist  Teia* AO  23»-A25. 

1128  Austin-Waco AO-25ft-A18 

1130  Corpus  Chrlsti AO  2.S9-A'22. 

1131  Central  Arirona AO-271-A14 

1132  Teias  Panhandle AO--262-A21. 

1133  Inland  Empire... AO-275-A22. 

1134  Western  Colorado AO  301-A12. 

1136  Great  Ba.<iin.   -   AO  309-A16. 

1137  Eastern  Colorado AO-326-A16. 

1138  Rio  Grande  Valley AO-336-A17. 
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Notice  was  Issued  on  August  21,  1970 
(35  PJl.  13657).  of  a  public  hearing  be- 
ginning on  September  30. 1970.  at  Wash- 
ington. D.C.,  on  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  han- 
dling of  milk  in  the  aforesaid  marketing 
areas. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Agricultural  Mariceting 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  orders  (7  CFR  Part  900) .  that 
the  portion  of  Proposal  No.  1  identified 
as  §  1000.2(f)  of  Part  1000  will  not  be 
considered  at  such  hearing. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 25,  1970. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

|P.R.  Doc.   70-12979:    Piled.   Sept.   25.   1970: 
10:05  a.in.| 


17  CFR  Part  1134  1 

[Docket  No.  AO-301-A10I 

MILK  IN  WESTERN  COLORADO 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Western  Colo- 
rado marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  i7  US.C.  601  et 
seq.),  and  the  applicable  rules  of  prac- 
tice (7  CFR  Part  900).  at  Grand  Junc- 
tion. Colo.,  on  December  16-17.  1969. 
pursuant  to  notices  thereof  issued  on  Oc- 
tober 15.  1969  <34  F.R.  17070)  and  Octo- 
ber 23.  1969  (34  F.R.  17446). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Reg- 
ulatory Programs,  on  June  12.  1970  (35 
F.R.  10024;  F.R.  Doc,  70-7644).  and  on 
August  18.  1970  (35  F.R.  13371;  F.R.  Doc. 
70-11017).  filed  successively  with  the 
Hearing  Clerk.  United  States  Depart- 
ment of  Agriculture,  his  recommended 
decision  and  revised  recommended  deci- 
sion, each  containing  a  notice  of  the  op- 
portunity to  file  written  exceptions 
jthereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  revised  recommended  decision  are 
hereby  approved  and  adopted  and  are  set 
forth  in  full  herein,  subject  to  the  fol- 
lowing modifications  under  the  subhead- 
ing "1.  Application  of  the  order  to  pro- 
ducer-handler operations":  the  first, 
second,  third.  14th,  and  15th  paragraphs 
are  changed  and  a  new  paragraph  is 
added  between  the  14th  and  15th 
paragraphs. 


The  material  issues  on  the  record  re- 
late to: 

1.  Application  of  the  order  to  pro- 
ducer-handler operations. 

2.  The  Class  I  price. 

3.  The  Class  I  butterfat  differential. 

4.  Interest  payments  on  overdue  ac- 
counts. 

5.  Pool  plant  qualifications. 

6.  Classification  changes. 

7.  Modification  of  net  pool  obligation 
computation  applicable  to  a  handler's 
inventory  of  packaged  fluid  milk 
products. 

Findings  and  conclusions.  The  follow- 
ing findings  a<id  conclusions  on  the  mate- 
rial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof : 

1.  Producer -handler.  The  quantities 
of  fluid  milk  products  that  a  producer- 
handler  may  receive  from  regulated 
plants  should  not  be  changed.  He  may 
now  receive  from  Western  Colorado  pool 
plants  the  lesser  of  5.000  pounds  or  5 
percent  of  his  Class  I  sales  during  the 
month. 

The  producer-handler  definition 
should,  however,  be  rewritten  to  insure 
that  producer-handler  status  is  accorded 
only  to  a  person  who  operates  the 
farm(s)  on  which  his  "own-herd  produc- 
tion" is  produced  at  his  sole  risk  and 
imder  his  complete  and  exclusive  man- 
agement and  control,  who  operates  a 
plant  at  which  the  milk  produced  on  his 
farm(s)  is  processed  and  packaged,  and 
whose  disposition  of  fluid  milk  products 
on  his  routes  and  at  his  stores  includes 
only  the  milk  produced  on  his  farm(s) 
and  allowable  purchases  from  regulated 
plants. 

To  effectuate  the  above,  a  producer- 
handler  should  be  defined  as  follows: 

Producer-handler  means  any  person  who 
is  an  individual,  partnership  or  corporation 
and  who  meets  all  the  following  conditions: 

(a)  Operates  a  dairy  farm(s)  from  which 
the  milk  produced  thereon  Is  supplied  to  a 
plsmt  operated  by  him  in  accordance  with 
the  conditions  set  forth  In  paragraph  (b) 
of  this  section,  and  provides  proof  sati-sfac- 
tory  to  the  market  administrator  that: 

(1)  The  full  maintenance  of  milk-pro- 
ducing cows  on  such  farm(s)  Is  his  sole  risk 
and  under  his  complete  and  exclusive  man- 
agement and  control: 

(2)  Each  such  farm  is  owned  or  operated 
by  him,  at  his  sole  risk,  and  under  his  com- 
plete and  exclusive  management  and  control; 
and 

(3)  Only  he  and  no  other  person  (except 
a  member  of  his  immediate  family,  or  a 
stockholder  in  the  case  of  a  corporate  farm) 
employed  on  such  farm(s)  own.  fully  or 
partially,  either  the  cows  producing  the  milk 
on  the  farm  or  the  farm  on  which  it  is 
produced; 

(b)  Operates  a  plant  In  which  milk  ap- 
proved by  a  duly  constituted  health  author- 
ity for  fluid  consumption  Is  processed  or 
packaged  and  Is  disposed  of  during  the  month 
In  the  marketing  area  on  routes:  Provided, 
That: 

(1)  No  fluid  milk  products  are  received 
at  such  plant  or  by  him  at  any  other  loca- 
tion except: 

(1)  Prom  dairy  farm(s)  as  specified  in 
paragraph   (a)   of  this  section;   and 
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(U)  Prom  pool  plants  or  other  order  plants 
in  an  amount  that  la  not  In  excess  of  the 
lesser  of  5,000  pounds  or  5  percent  of  his 
Class  I  sales  during  the  month; 

(2)  Such  plant  Is  operated  under  his  com- 
plete and  exclusive  management  and  con- 
trol and  at  his  sole  risk,  and  Is  not  used 
during  the  month  to  process,  package,  re- 
ceive or  otherwise  handle  fluid  milk  products 
for  any  other  person;  and 

(3)  Por  the  purpose  of  this  section,  all 
fluid  milk  products  disposed  of  on  routes  or 
at  stores  operated  by  him  or  by  any  person 
(Including  the  operator  of  a  plant,  or  a  ven- 
dor) who  controls  or  Is  controlled  by  him 
(e.g.,  as  an  Interlocking  stockholder)  or  In 
which  he  (Including,  In  the  case  of  a  cor- 
poration, any  stockholder  therein)  has  a 
financial  Interest,  shall  be  considered  as  hav- 
ing been  received  at  this  plant:  and  the 
utilization  for  such  plant  shall  Include  all 
such  route  and  store  dispositions;  and 

(c)  Disposes  of  no  other  source  milk  (ex- 
cept that  represented  by  nonfat  solids  used 
In  that  represented  by  nonfat  solids  used 
m  the  fortification  of  fluid  milk  products)  as 
Class  I  milk. 

The  proposal  to  revise  the  qualifica- 
tions for  obtaining  producer-handler 
status  was  made  by  Western  Colorado 
Milk  Producers  Association,  the  principal 
cooperative  In  the  market.  As  proposed 
by  the  cooperative,  the  maximum  pur- 
chases from  pool  plants  allowed  a  pro- 
ducer-handler would  be  limited  to  a  daily 
average  of  100  pounds  of  packaged  fluid 
milk  products,  about  3,000  poimds 
monthly.  As  Indicated  above,  a  producer- 
handler  may  now  receive  from  pool 
plants  bulk  or  packaged  fluid  milk 
products  in  a  quantity  that  is  not  more 
than  the  lesser  of  5.000  pounds  or  5  per- 
cent of  his  Class  I  sales. 

The  cooperative's  proposal  would  con- 
sider as  one  operation,  for  the  purpose  of 
determining  producer-handler  status,  all 
processing  and  distribution  operations 
maintained  under  the  control  of  the  same 
person.  Also,  the  cooperative's  proposal 
would  limit  a  producer-handler's  distri- 
bution to  retail  sales  at  his  farm,  deliv- 
eries to  grocery  stores  and  restaurants, 
and  sales  to  any  other  outlet  at  which  the 
fluid  milk  products  purchased  from  the 
producer-handler  are  not  offered  for 
resale. 

The  cooperative's  proposal  to  revise 
the  standards  whereby  a  handler  may 
qualify  for  producer-handler  status  was 
opposed  by  the  two  producer-handlers  In 
the  market  and  by  a  handler  with  own- 
herd  production  who  does  not  now 
qualify  as  a  producer-handler. 

The  purpose  of  this  proposal  is  to  pro- 
vide exemption  from  the  pricing  and 
pooling  provisions  of  the  order  only  to 
those  handlers  who  rely  basically  on 
their  own  farm  production  and  on  lim- 
ited purchases  of  fluid  milk  products 
from  pool  plants.  The  extensive  record 
testimony  was  concerned  primarily  with 
incorporating  in  the  order  a  producer- 
handler  definition  that  would  be  suitable 
under  current  conditions  in  the  Western 
Colorado  market.  It  Is  particularly  em- 
phasized that  such  definition  should  be 
spelled  out  with  greater  specificity  than 
the  present  definition. 

The  own-farm  production  of  one  pro- 
ducer-handler, whose  plant  Is  In  Grand 
Junction,  Is  about  550.000  poimds  of  milk 
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monthly.  His  own-farm  production,  all 
of  which  is  exempt  from  the  pricing  and 
pooling  provisions  of  the  order  and  prac- 
tically ail  of  which  is  utilized  as  CIeiss  I, 
Is  more  than  20  percent  of  the  total  pro- 
ducer milk  classified  in  Class  I  under 
the  Western  Colorado  order. 

The  above  producer-handler  Is  a  cor- 
poration with  three  principal  stockhold- 
ers. Two  of  the  stockholders  also  own  a 
controlling  Interest  In  another  corpora- 
tion, an  ice  cream  plant  In  the  market- 
ing area,  at  Montrose,  Colo.  No  fluid  milk 
products  for  Class  I  use  are  processed  or 
packaged  at  the  ice  cream  plant. 

In  addition  to  the  fluid  milk  products 
handled  in  the  producer-handler's  plant, 
the  principal  owners  of  both  corporations 
control  the  disposition  of  substantial 
quantities  of  other  fluid  milk  products  on 
routes  in  the  marketing  area.  A  trailer 
truck  operated  by  the  ice  cream  plant, 
and  partially  owned  by  the  producer- 
handler  corporation,  picks  up  packaged 
milk  regularly  at  a  pool  plant  In  Grand 
Jimctlon.  These  fluid  milk  products, 
which  are  packaged  at  the  pool  plant  in 
cartons  identical  to  those  used  by  the 
producer-handler,  are  trucked  to  a  park- 
ing lot  at  Montrose,  where  they  are 
transferred  to  delivery  trucks  owned  by 
the  Ice  cream  plant  for  delivery  to  retail 
and  wholesale  customers. 

The  total  Class  I  disposition  from  the 
two  plants  (the  producer-handler  plant 
and  the  ice  cream  plant) ,  which  are  con- 
trolled by  the  same  persons,  includes  a 
quantity  of  fluid  milk  products  received 
from  pool  plants  that  is  substantially 
greater  than  the  maximiun  allowable 
quantity  that  a  handler  may  receive  from 
pool  plants  to  qualify  for  producer- 
handler  status.  In  fact,  a  spokesman  for 
the  producer-handler  operation  testlfled 
that  this  was  a  means  of  maintaining 
the  proportion  of  CHass  I  that  he  had  In 
the  market  previously  as  a  regulated 
handler,  while  at  the  same  time  obtaining 
exemption  from  the  order  as  a  producer- 
handler  on  his  own  farm  production. 

The  Interlocking  ownership  of  the 
producer-handler  operation  and  the 
Class  I  disposition  from  the  ice  cream 
plant  result  in  a  market  situation  not 
covered  by  the  present  producer-handler 
provisions. 

In  providing  the  present  limit  on  a 
producer-handler's  receipts  from  pool 
plants  (the  lesser  of  5,000  pounds  or  5 
percent  of  his  Class  I  sales)  it  was  not 
contemplated  that  a  producer-handler, 
usually  a  family  type  operation,  would 
obtain,  as  in  this  case,  substantial  quan- 
tities of  fluid  milk  products  for  Class  I 
purposes  from  sources  other  than  his 
own  farm  production.  The  cooperative 
contended  that  according  exemption  as 
a  producer-handler  to  a  person  who  must 
depend  on  receipts  from  pool  plants  for 
a  substantisd  quantity  of  fluid  milk  prod- 
ucts for  his  Class  I  needs  Is  not  war- 
ranted imder  conditions  Ir.  the  Western 
Colorado  market. 

The  spokesman  for  the  persons  con- 
trolling the  producer-handler  and  ice 
cream  plant  operations  proposed  that  a 
producer-handler  be  permitted  unlimited 
purchases  from  pool  plants.  He  did  not 
explain,  however,  why  such  a  provision 


14999 

would  be  appropriate  in  the  Western 
Colorado  order.  If  a  producer-handler 
could  rely  on  unlimited  pool  supplies  to 
supplement  his  own  production,  he  could 
utilize  all  his  own  production  for  Class 
I  purposes  without  bearing  any  respon- 
sibility for  the  cost  of  maintaining  his 
reserve  supplies.  In  such  circumstances, 
the  producers  regularly  supplying  the 
market  would  bear  the  burden  of  carry- 
ing the  reserve  supply  for  his  needs  and 
also  the  reserves  not  needed  for  Class 
I  purposes  by  handlers  fully  regulated. 

In  conjunction  with  the  changes  herein 
proposed,  the  present  limit  on  quan- 
tity of  fluid  milk  products  (the  lesser  of 
5,000  pounds  or  5  percent  of  his  (Tlass  I 
sales)  the  producer-handler  may  receive 
from  pool  plants  should  be  retained,  but 
the  producer-handler  should  be  per- 
mitted to  obtain  such  receipts  from  a 
pool  plant  imder  any  order  issued  pur- 
suant to  the  Act.  This  Umit  Is  reasonable 
under  current  conditions  in  the  Western 
Colorado  market.  There  was  no  signifl- 
cant  opposition  to  permitting  a  producer- 
handler  to  purchase  some  fluid  mUk 
products  from  pool  plants. 

Under  some  circumstances,  it  may  be 
more  practicable  for  a  producer-handler 
to  obtain  fluid  milk  products  from  a 
plant  regulated  by  another  order  instead 
of  from  a  Western  Colorado  pool  plant. 
Since  the  fluid  milk  products  thus  ob- 
tained by  the  producer-handler  must  be 
accounted  for  and  priced  as  Class  I  mUk, 
the  change  herein  provided  would  give 
him  no  advantage  over  other  handlers. 
On  the  contrary,  such  a  provision  would 
tend  to  contribute  to  orderly  marketing 
without  in  any  way  impairing  the  in- 
tegrity of  the  regulation. 

Allowing  a  producer-handler  to  receive 
from  regulated  plants  the  lesser  of  5.000 
pounds  or  5  percent  of  his  monthly  Class 
I  sales  will  enable  any  distributor  who 
relics  basically  on  his  own  farm  produc- 
tion for  his  Class  I  needs  to  qualify  for 
exemption  from  the  order  as  a  producer- 
handler.  Such  a  person  may.  of  course, 
depend  on  regulated  plants  as  a  regular 
source  of  various  fluid  milk  products  (e.g., 
buttermilk,  cream)  that  are  not  proc- 
essed or  packaged  in  his  own  plant.  Also, 
such  an  operation  may  occasionally,  par- 
ticularly in  emergency  situations,  depend 
on  regulated  plants  for  supplemental 
supplies.  Under  the  conditions  In  the 
Western  Colorado  market,  it  may  rea- 
sonably be  concluded  that  enabling  a 
handler  with  own-herd  production  to 
obtain  limited  quantities  of  fluid  milk 
products  from  regulated  plants,  as  herein 
proposed,  would  not  significantly  affect 
the  competitive  position  of  handlers  or 
producers. 

In  proposing  greater  specificity  in 
speUing  out  the  conditions  which  a  han- 
dler must  meet  to  qualify  for  producer- 
handler  status,  producers  contended  that 
the  present  order  provisions  make  it  pos- 
sible for  a  person  to  obtain  producer- 
handler  status  even  though,  in  effect,  he 
may  not  meet  the  basic  requirements 
for  such  exempt  status.  Clarification  of 
the  order's  producer-handler  provisions 
is  necessary  to  remove  any  uncertainty 
as  to  the  conditions  which  must  be  met 
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by  a  handler  to  qualify  as  a  pr(  - 
ducer-handler.  Providing  the  standar(  s 
adopted  herein,  by  giving  more  specif  c 
meaning  to  the  producer-handler  defin  - 
tion  in  the  order,  will  contribute  sut- 
stantially  to  orderly  marketing  in  tl^e 
Western  Colorado  area. 

Thus,  a  producer-handler  should  fce 
required  to  furnish  proof,  satisfactory  t  :> 
the  market  administrator,  that  the  f u  1 
maintenance  of  the  milk-producing  cow  s 
on  his  farm  is  his  sole  risk  and  under 
his  complete  and  exclusive  management 
and  control.  Further,  each  farm  where 
his  milk  cows  are  mstlntained  must  hs 
owned  or  operated  by  him,  at  his  sole 
risk,  and  under  his  complete  and  exclu- 
sive management  and  control. 

As  a  further  safeguard,  the  deflnltioi 
should  specify  that  (except  for  an  indi- 
vidual who  is  a  member  of  the  producer  - 
handler's  immediate  family,  or  a  stock- 
holder in  the  case  of  a  corporat; 
farm)  no  individual  working  on  a  farm 
of  a  producer-handler  may  own,  fulU 
or  partially,  either  the  cows  proclucin  f 
the  milk  on  the  farm  or  the  farm  ou 
which  it  is  produced. 

The  total  operation  of  a  handler  with 
own-farm     production,     whether    con  • 
ducted  as  one  or  more  business  units, 
should  be  taken  into  consideration  iii 
determining  whether  he  qualifies  as  u 
producer-handler.   Also,   the  fluid  mill; 
products  handled  at  all  stores  operated 
by  him,  directly  or  indirectly,  or  by  anj' 
vendor  who  controls  or  Is  controlled  by 
him,  should  be  considered  as  a  receip . 
and  a  disposition  by  the  handler  in  de 
termining  his  producer-handler  status 
Otherwise,    a    handler   with    own-farn 
production    whose    purchases    of    fluic 
milk  products  from  pool  plants  exceedec 
the  maximum  allowable  to  qualify  as  £ 
producer-handler   could   unwarrantedly 
obtain  producer-handler  stat'os  by  hav- 
ing such  purchases  made  by  a  plant  un- 
der his  control  established  as  a  separate 
business  unit,  a  store  operated  by  him 
or  by  a  vendor  controlled  by  him. 

Thus,  in  determining  whether  a  per- 
son qualifies  as  a  producer-handler,  ali 
fluid  milk  products  disposed  of  on  routes 
or  at  stores  operated  by  him  or  by  any 
person  (including  the  operator  of  a  plant, 
or  a  vendor)  who  controls  or  is  con- 
trolled by  him  (e.g.,  as  an  interlocking 
stockholder)  or  in  which  he  (including, 
in  the  case  of  a  corporation,  a  stock- 
holder) has  a  financial  interest  should 
be  considered  as  having  been  received 
at  his  plant;  and  utilization  for  such 
plant  should  include  all  such  route  and 
store  dispositions.  Without  such  a  pro- 
vision the  meaningfulness  of  the  basic 
standards  herein  provided,  and  deemed 
appropriate,  to  qualify  a  person  for  pro- 
ducer-handler status  in  the  Western 
Colorado  market  would  be  seriously 
diminished. 

In  its  exceptions  to  the  recommended 
decision,  the  principal  cooperative  in  the 
market  urged  that  in  determining 
whether  a  person  with  own-farm  pro- 
duction qualifies  as  a  producer-handler, 
the  total  Class  I  disposition  of  any  vendor 
who  receives  any  fluid  milk  products 
from  him  during  the  month  and  the 
total  receipts  by   the  vendor  from  all 
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sources  be  considered  as  a  part  of  his 
receipts  and  disposition. 

As  herein  provided,  a  vendor's  total 
receipts  and  disposition  are  considered  as 
a  part  of  the  producer-handlers  receipts 
and  disposition  only  if  the  handler  has 
a  financial  interest  in  the  vendor's  oper- 
ation, or  controls  or  is  controlled  by  him. 
The  exceptions  on  the  cooperative  did 
not  contend  that  the  use  of  such  vendor's 
receipts  and  disposition  are  inappropri- 
ate under  current  conditions  in  the 
market.  Rather,  the  cooperative  took  the 
position  that  such  standards  possibly 
could  be  circumvented  (and  therefore 
not  be  meaningful).  According  to  ex- 
ceptor, this  might  be  accomplished 
by  altering  legal  arrangements  between 
the  producer-handler  and  his  vendor  or 
substituting  some  other  operating  ar- 
rangement in  order  to  obtain  an  unwar- 
ranted exemption.  If  this  were  done,  the 
cooperative  claims,  the  change  in  the 
producer-handler  definition  provided  by 
this  decision  would  be  nullified. 

The  exemption  of  a  producer-handler 
from  the  pricing  and  pooling  provisions 
of  the  order  is  based  on  the  principle 
that  he  assumes  the  burden  of  disposing 
of  that  portion  of  his  production  that  is 
surplus  to  his  Class  I  needs.  This  en- 
ables the  producer- handler  to  retain  the 
full  return  from  his  Class  I  sales  even 
though  such  sales  are  in  competition 
with  regulated  handlers. 

Inasmuch  as  a  producer-handler's  ap- 
propriate competitive  relationship  with 
other  handlers  and  with  other  producers 
depends  upon  the  producer-handler  as- 
suming the  burden  of  his  own  surplus, 
an  equitable  relationship  among  the  sev- 
eral groups  would  not  be  achieved  if  the 
producer-handler  were  allowed  to  dis- 
pose of  his  surplus  and  obtain  the  Class 
I  price  for  such  surplus.  As  long  as  the 
producer-handler  has  the  advantage  of 
enjoying  the  full  benefit  of  his  Class  I 
use  sales  without  sharing  them  in  the 
pool  with  the  Western  Colorado  order 
producers,  he  should  not  also  receive  ad- 
ditional Class  I  benefits  from  the  pool, 
at  the  expense  of  these  producers,  for 
his  surplus  production. 

Because  fluid  milk  products  (in  bulk 
or  packaged  form)  disposed  of  by  a 
producer-handler  to  another  handler  are 
deemed  to  be  surplus  to  the  producer- 
handlers  operation,  they  are  allocated 
to  the  lowest  use  class  at  the  transferee 
handler's  plant.  The  order  provides  for 
a  payment  into  the  producer-settlement 
fund  at  the  difference  between  the  Class 
I  and  Class  HI  prices  on  such  milk  allo- 
cated to  Class  I  by  the  receiving  handler. 
It  is  equally  appropriate,  under  condi- 
tions in  the  Western  Colorado  market, 
that  such  payment  also  apply  to  a  pro- 
ducer-handler's surplus  production  dis- 
posed of  to  a  vendor. 

A  producer-handler  supplying  fluid 
milk  products  to  a  vendor  who  at  the 
same  time  is  obtaining  fluid  milk  prod- 
ucts from  handlers  regulated,  fully  or 
partially,  by  the  Western  Colorado  order 
or  by  another  order  is,  in  effect,  disposing 
of  the  production  in  excess  of  his  own 
Class  I  distributional  needs  to  the  vendor. 
If  the  producer-handler's  production  is 
adequate  only  for  his  needs,  a  vendor 


must  obtain  his  full  supply  from  regu- 
lated handlers.  Such  purchases  are  de- 
creased during  those  periods  when  the 
excess  production  of  the  producer- 
handler  is  obtained  by  the  vendor  for  his 
Class  I  distribution.  As  a  consequence, 
the  surplus  production  of  the  producer- 
handler  displaces  Class  I  sales  from  reg- 
ulated plants,  and  the  quantity  thus 
displaced  must  be  disposed  of  in  the 
lowest-priced  class.  The  producers  sup- 
plying the  handlers  on  whom  the  vendor 
depends  for  his  Class  I  requirements  in 
excess  of  that  received  from  the  pro- 
ducer-handler thus  must  carry  an  addi- 
tional burden  of  reserve  supply.  The 
producer-handler  consequently  gains 
Class  I  sales  while  not  assuming  the  full 
risk  of  carrying  his  own  surplus. 

In  view  of  the  above,  it  is  concluded 
that  the  disposition  of  the  surplus  pro- 
duction of  a  producer-handler  to  a 
vendor  receiving  fluid  milk  products  from 
other  handlers  should  be  treated  in  the 
same  manner  as  the  disposition  of  a 
producer-handler's  surplus  to  a  regu- 
lated handler.  This  would  be  accom- 
plished by  providing  that  the  vendor 
make  payment  to  the  producer-settle- 
ment fund  at  the  difference  between  the 
Class  I  and  Class  in  prices  on  such  milk, 
as  is  now  required  of  regulated  handlers. 
The  above  payment  would  not  be  appli- 
cable to  the  fluid  milk  products  received 
from  a  producer-handler  by  a  vendor 
who  depends  upon  him  for  his  total  sup- 
ply, or  by  one  in  whose  operation  the 
producer-handler  has  a  financial  inter- 
est, or  who  controls  or  is  controlled  by 
him.  As  provided  by  this  decision,  the 
total  receipts  and  disposition  of  such  a 
vendor  are  considered  a  part  of  the 
producer-handler's  receipts  and  dispo- 
sition. The  fluid  milk  products  supplied 
such  a  vendor  by  a  producer-handler  are 
an  integral  part  of  the  producer- 
handler's  operation.  The  provisions  re- 
lating to  this  kind  of  relationship  limit 
the  purchases  that  may  be  made  from 
pool  plants  by  such  producer-handler 
and  his  vendor. 

A  hearing  completed  at  Memphis, 
Tenn.,  on  May  24,  1968.  considered 
whether  a  producer-handler  handling  re- 
constituted skim  milk  should  lose  his 
exempt  status.  Amendments  were  made 
in  62  orders,  including  the  Western  Colo- 
rado order,  effective  January  1.  1970, 
on  the  basis  of  that  record. 

The  findings  in  the  October  13,  1969. 
decision  (34  F.R.  16881)  resulting  from 
that  hearing  provide  that  the  producer- 
handler  definition  of  each  order  should 
preclude  the  use  of  reconstituted  skim 
milk  or  unregulated  milk  in  fluid  milk 
products.  The  decision  also  finds  that, 
since  he  is  not  subject  to  the  pricing  and 
pooling  provisions  of  an  order,  a  pro- 
ducer-handler using  reconstituted  skim 
milk  or  unregulated  milk  in  any  fluid 
milk  product  disposition  thereby  would 
disqualify  himself  from  his  exempt  status 
as  a  producer-handler. 

The  findings  in  the  aforesaid  decision 
relative  to  precluding  a  producer-han- 
dler's using  reconstituted  skim  milk  in 
any  fluid  milk  product  are  appropriate 
under  current  conditions  in  the  Western 
Colorado  market  and  are  reaffirmed  and 


FEDERAL  RE  SISTER,  VOL   35,  NO.    1 86— SATURDAY,   SEPTEMBER  26,    1970 


adopted  in  this  decision.  Accordingly, 
under  the  order  modifications  herein- 
after set  forth  a  producer-handler  may 
no  longer  reconstitute  any  fluid  milk 
products. 

The  addition  of  nonfat  dry  milk  and 
similar  products  in  fortified  fluid  milk 
products  is  a  common  practice  among 
handlers.  No  purpose  would  be  served  by 
restricting  producer-handlers  in  this  re- 
gard, and  they  should  be  permitted  to 
use  nonfat  milk  solids  in  the  fortiflcation 
of  fluid  milk  products  without  limit. 

2.  Class  I  price.  The  Class  I  price 
should  be  the  basic  formula  price  (Min- 
nesota-Wisconsin manufacturing  milk 
price)  for  the  preceding  month  plus  $2. 
For  1969,  the  Western  Colorado  price 
averaged  $6.55.  For  the  same  period  the 
price  herein  proposed  would  have  aver- 
aged $6.41.  The  Western  Colorado  Class 
I  price  Is  now  determined  by  subtracting 
five  cents  from  the  Eastern  Colorado 
order  Class  I  price  for  the  same  month. 
Under  the  Eastern  Colorado  order,  the 
Class  I  price  is  the  basic  formula  price 
for  the  preceding  month  plus  $2.30,  and 
plus  or  minus  a  supply-demand  adjust- 
ment. In  1969  when  the  supply-demand 
adjustment  averaged  miniis  H  cents,  the 
Eastern  Colorado  Class  I  price  averaged 
$6.60,  19  cents  above  the  $6.41  price  that 
would  have  resulted  from  the  Class  I 
price  formula  for  Western  Colorado  pro- 
posed by  this  decision. 

The  Class  I  price  herein  provided,  the 
basic  formula  plus  $2,  was  proposed  by 
Western  Colorado  Milk  Producers  As- 
sociation, a  cooperative  representing  all 
but  one  of  the  approximately  75  pro- 
ducers on  the  market.  The  association 
contends  that  the  present  Class  I  price 
formula  is  not  suitable  under  current 
conditions  In  the  market,  particularly 
since  It  is  determined  solely  by  the  East- 
ern Colorado  Class  I  price.  The  Western 
Colorado  Class  I  price,  the  cooperative 
claims,  should  take  into  account  more 
directly  the  supply  and  demand  condi- 
tions of  the  Western  Colorado  market, 
while  giving  consideration  to  an  appro- 
priate alignment  with  Class  I  prices  in  all 
other  markets  in  the  region.  Otherwise, 
it  was  claimed,  handlers  regulated  by  the 
Western  Colorado  order  would  be  at  a 
disadvantage  in  competing  for  sales  with 
handlers  regulated  by  these  other  orders. 
The  Western  Colorado  cooperative 
supplies,  on  a  regular  basis,  not  only 
Western  Colorado  handlers  but  also  han- 
dlers under  the  Eastern  Colorado  order. 
In  addition,  the  production  of  three  of  its 
members  is  shipped  regularly  to  an  un- 
regulated bottling  plant  in  northwestern 
Colorado.  Milk  not  needed  by  its  regular 
buyers  is  sold  to  plants  under  the  Rio 
Grande  and  Central  Arizona  orders  and 
to  nonpool  manufacturing  plants  at 
distant  locations  from  the  market. 

In  the  12  months  through  October 
1969,  when  38  million  pounds  of  milk 
were  pooled  under  the  Western  Colorado 
order,  the  cooperative  marketed  57  mil- 
lion pounds  of  milk  for  Its  members.  Of 
that  amount,  34  million  pounds  were 
pooled  under  the  Western  Colorado 
order,  15  million  poxmds  were  sold  to 
Eastern  Colorado  handlers  and  the  re- 
mainder was  shipped  to  plants  in  the  Rio 
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Grande  and  Central  Arizona  orders  and 
to  unregulated  plants. 

The  57  million  pounds  of  milk  mar- 
keted by  the  cooperative  in  the  12  months 
through  October  1969  is  approximately 
the  same  as  the  quantity  it  marketed  in 
the  corresponding  period  a  year  earlier. 
The  total  quantity  of  milk  pooled  under 
the  Western  Colorado  order  was  38  mil- 
lion pounds  in  the  12  months  through 
October  1969,  and  42  million  pounds  a 
year  earlier.  Class  I  utilization  in  the 
Western  Colorado  order  pool  was  24  mil- 
lion pounds  in  the  year  ending  October 
1969,  and  29  million  pounds  for  the  prior 
year. 

The  decline  in  the  quantities  of  milk 
pooled  and  classified  in  Cleiss  I  under 
the  Western  Colorado  order  is  due  pri- 
marily to  the  change  in  status  of  a  han- 
dler from  pool  plant  operator  to  a 
producer-handler  in  July  1968.  The  de- 
velopment of  own-herd  production  by 
the  handler  has  displaced  substantial 
quantities  of  producer  milk  previously 
purchased.  The  consequent  loss  of  Class 
I  sales  to  the  pool  has  caused  the  West- 
em  Colorado  cooperative  to  market  a 
relatively  large  proportion  of  its  mem- 
bers' production  for  manufacturing 
purposes  as  surplus. 

Grand  Junction,  the  principal  city  in 
the  Western  Colorado  marketing  area,  is 
approximately  270  miles  from  Denver. 
390  miles  from  Albuquerque,  300  miles 
from  Salt  Lake  City,  and  600  miles  from 
Phoenix,  the  principal  cities  in  the  mar- 
keting areas  of  Eastern  Colorado,  Rio 
Grande,  Great  Basin,  and  Central  Ari- 
zona orders,  respectively. 

The  Class  I  differential  of  $2  proposed 
by  the  cooperative,  and  provided  by  this 
decision,  compares  with  Class  I  dif- 
ferentials in  the  Eastern  Colorado,  Rio 
Grande,  Great  Basin,  and  Central  Ari- 
zona orders  of  $2.30,  $2.35,  $2.25,  and 
$2.52,  respectively.  Of  these,  only  the 
Class  I  price  under  the  Eastern  Colorado 
order  is  subject  to  a  supply-demand  ad- 
justment. In  the  other  orders,  the  Class  I 
price  is  computed  by  adding  the  Class  I 
differential  to  the  basic  formula  price  for 
the  preceding  month,  as  Is  herein  pro- 
posed for  the  Western  Colorado  order. 
The  present  Western  Colorado  Class 
I  price  formula  (Eastern  Colorado  Class 
I  price  minus  5  cents)  is  tending  to  at- 
tract substantially  more  milk  for  the 
market  than  can  be  marketed  as  Class 
I  milk,  and  the  cost  of  marketing  the 
excess  production  has  become  econonol- 
cally  burdensome  to  Western  Colorado 
producers.  Except  for  limited  sales  to 
an  Ice  cream  manufacturer,  there  are  no 
ready  outlets  in  the  market  for  surplus 
producer  milk. 

It  is  not  expected  that  the  reduction  in 
the  Class  I  price  proposed  by  this  de- 
cision will  achieve  immediately  a  sub- 
stantial drop  In  production  for  the  mar- 
ket relative  to  its  Class  I  needs.  It  should 
tend,  however,  to  bring  about  a  satisfac- 
tory balance  between  supply  and  sales 
within  a  reasonable  period  of  time.  In 
view  of  this,  the  level  of  the  Class  I  price 
proposed  by  producers,  and  as  proposed 
by  this  decision  is,  under  current  condi- 
tions, an  appi-opriate  basis  for  pricing 
Class  I  milk  under  the  Western  Colo- 
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rado  order.  Also,  it  should  be  helpful  in 
maintaining  orderly  marketing  In  the 
area  by  enabling  Western  Colorado  han- 
dlers to  compete  on  improved  terms  for 
Class  I  sales  with  handlers  from  other 
order  markets,  both  inside  and  outside 
the  marketing  area. 

A  spokesman  for  a  major  cooperative 
in  the  Great  Basin  market  which  oper- 
ates regulated  plants  vmder  the  Great 
Basin  and  Rio  Grande  orders,  opposed 
reducing  the  Western  Colorado  Class  I 
price.  He  claimed  that  it  would  disad- 
vantage his  cooperative  in  competing  for 
fiuid  milk  sales  with  Western  Colorado 
handlers. 

Salt  Lake  (?ity  and  Albuquerque,  the 
principal  cities  in  the  Great  Basin  and 
Rio  Grande  markets,  are  about  300  miles 
and  390  mUes,  respectively,  from  Grand 
Junction.  Except  for  some  sparsely  popu- 
lated places  In  southern  Utah  and  south- 
western Colorado,  there  is  no  overlapping 
of  the  sales  areas  of  Western  Colorado 
handlers  and  those  of  handlers  regu- 
lated by  the  Great  Basin  and  Rio  Grande 
orders.  Moreover,  the  rather  limited 
areas  where  the  Western  Colorado  han- 
dlers compete  with  milk  under  the  Great 
Basin  and  Rio  Grande  orders  are  at  great 
distance  from  the  main  centers  of  popu- 
lation under  the  respective  orders  and 
Involve  only  small  proportions  of  the  milk 
regulated  under  each  order.  In  any  event 
the  Western  Colorado  price  has  de- 
veloped a  substantial  proportion  of  milk 
in  the  market  which  has  no  Class  I  outlet 
at  this  time. 

It  cannot  be  concluded,  on  the  basis  of 
the  testimony  presented,  that  the  reduc- 
tion in  the  Western  Colorado  Class  I  price 
herein  proposed  would  provide  any  sig- 
nificant advantage  to  Western  Colorado 
handlers  in  competing  with  Great  Basin 
and  Rio  Grande  order  handlers. 

3.  Class  I  butterfat  differential.  The 
butterfat  differential  applicable  to  Class 
I  milk  should  be  12  percent  of  the  Chi- 
cago butter  price  for  the  preceding 
month  (instead  of  13  percent  as  now 
provided  in  the  order) . 

In  proposing  a  lower  Cl&ss  I  butterfat 
differential,  producers  contended  that 
the  values  now  assigned  to  butterfat  and 
skim  milk  in  Class  I  products  were  first 
included  in  the  order  a  number  of  years 
ago  and  do  not  reflect  the  current  values. 
In  recent  years  the  proportion  of  solids 
not  fat  in  the  fluid  milk  products  in  Class 
I  has  increased,  and  the  proportion  of 
butterfat  has  decreased.  This  has  been 
evidenced  by  the  increasing  sales  of  skim 
milk  items  (plain,  fortifled  and  flavored 
skim  and  part  skim  milk,  buttermilk, 
etc.)  while  sales  of  whole  milk  and  cream 
have  been  decliiling.  The  change  in  the 
butterfat  differential  gives  recognition  to 
the  changing  value  of  butterfat  in  fluid 
milk  products  in  Class  I. 

In  the  12  months  through  October 
1969,  when  the  actual  butter  fat  differ- 
ential averaged  8.8  cents,  the  proposed 
differential  would  have  averaged  8.1 
cents.  In  the  same  12-month  period, 
when  the  Class  I  price  averaged  $6.52. 
the  value  of  3.5  pounds  of  butterfat  in 
a  hundred  pounds  of  milk  was  $3.08  (35 
times  8.8  cents).  The  skim  milk  portion 
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of  such  hundred  pounds  of  milk  vas 
valued  at  $3.50. 

The  proposed  butterfat  differential  of 
12  percent  of  the  butter  price  would  ha  ve 
valued  the  butterfat  in  a  hundred  poun  [is 
of  milk  in  the  12  months  through  Octo- 
ber 1969  at  $2,835  (35  times  8.1  cent  ). 
This  is  23.5  cents  less  than  the  value  of 
3.5  pounds  of  butterfat  in  a  hundr  ;d 
pounds  of  milk  under  the  Weste  -n 
Colorado  order  in  the  same  period.  H  id 
such  a  differential  been  in  effect,  hou-- 
ever,  the  value  of  the  skim  milk  porti  in 
of  the  milk  would  have  been  increased  )y 
23.5  cents. 

4.  Interest  payments  on  overdue  ac- 
counts. The  unpaid  obligation  of  a  ha  i- 
dler  to  the  market  administrator  shoii  Id 
be  increased  one  percent  for  each  mon  :h 
or  portion  thereof  beginning  with  t  le 
third  day  following  the  date  by  whiih 
such  obligation  is  payable. 

A  cooperative  proposed  that  handlers 
be  required  to 'pay  interest  on  overd  le 
accounts. 

Prompt  payment  of  monies  due  t  le 
market  administrator,  whether  to  t:  le 
producer-settlement  fund,  for  expense  >f 
administration  or  for  marketing  servic(  s, 
is  essential  to  the  operation  of  the  ord<  r. 

As  herein  provided,  interest  en  unpa  d 
obligations  would  be  charged  at  the  ra  » 
of  1  percent  for  each  month  or  porti(  n 
thereof  beginning  with  the  third  day  fc  l- 
lowing  the  due  date  of  an  obligation  ai  d 
would  be  applied  untU  the  obligation  is 
paid.  The  3-day  interval  between  tlie 
due  date  of  an  obligation  and  the  tinie 
from  which  interest  would  be  computi  d 
is  a  reasonable  period  of  time  to  use  iis 
a  basis  for  the  payment  of  interest  c  n 
overdue  accoimts. 

The  current  scarcity  of  money  and  tl  le 
relatively  high  rates  of  interest  on  com- 
mercial loans  could  provide  an  incenti'  'e 
for  handlers  to  delay  payments  to  the 
market  administrator  in  lieu  of  borrow  - 
ing  needed  money  from  other  sources. 
Commercial  loans  in  the  area  are  avail- 
able only  at  about  12  percent  per  annun 
on  a  secured  loan.  The  rate  adopted  is 
reasonable  in  consideration  of  today's 
financial  markets. 

The  interest  payable  on  overdue  ac- 
counts should  be  computed  monthly  en 
the  unpaid  balance,  including  any  ac- 
crued Interest.  A  handler  who  has  not 
made  payment  when  due  to  the  market 
administrator  has  use  of  such  money  f(  >t 
the  time  beyond  which  it  was  due. 

Some  handlers  may  have  unpaid  o  >- 
ligations  due  the  market  administrator 
when  the  provision  herein  proposed 
would  become  effective.  In  considera- 
tion of  the  main  purpose  of  the  interest 
provisions,  i.e..  to  obtain  prompt  pay- 
ments for  producers,  there  is  no  basis 
for  differentiating  between  unpaid  obi  i- 
gations  resulting  from  milk  handled  n 
preceding  months  or  in  a  future  mont  i. 
It  is  intended  that  the  unpaid  obligatic  a 
of  a  handler  at  the  time  the  interest 
payment  provision  herein  proposed  wou  d 
become  effective  will  be  treated  in  tie 
same  manner  as  any  unpaid  obligatic  a 
subsequently  incurred  by  the  handler. 

If  a  handler  refuses  or  fails  to  file  a 
report  from  which  his  obligation  is  con  i- 
puted.  Interest  should  be  charged  on  aiy 
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payments  due  the  market  administrator 
as  though  the  report  was  filed  when  due. 
Otherwise,  handlers  would  be  provided 
an  incentive  to  be  delinquent  in  filing 
their  reports. 

It  was  suggested  that  the  market 
administrator  be  required  to  pay  interest 
on  any  unpaid  obligation  to  a  handler. 
The  order  sets  forth  clearly  the  dates 
by  which  the  market  administrator  must 
pay  handlers  any  amount  due  them  from 
the  producer-settlement  fund.  He  has  no 
authority  to  delay  such  payments,  the 
due  dates  of  which  are  set  forth  in  the 
order.  There  is  no  Indication  that  the 
market  administrator  has  at  any  time 
failed  to  make  payments  as  required  pur- 
suant to  the  order  and  there  would  be 
no  reason  for  him  to  make  late  payments 
if  all  handlers  comply  with  order  terms. 
Moreover,  any  such  interest  payments 
could  come  only  from  monies  paid  by 
other  handlers  for  administrative  pur- 
poses. The  proposal  is  denied. 

The  order  should  not  provide  that  a 
handler  pay  interest  to  producers  or  co- 
operatives on  impald  obligations  for 
producer  milk  or  that  a  handler's  report 
be  excluded  from  the  market  adminis- 
trator's uniform  price  computation  in 
any  month  because  he  is  delinquent  in 
making  payment  for  producer  milk.  Ex- 
cept for  the  own-herd  production  of  a 
pool  plant  operator,  all  producer  milk  in 
the  pool  is  marketed  by  the  Western 
Colorado  Milk  Producers  Association, 
which  collects  from  handlers  for  its 
members'  deliveries. 

The  order  is  specific  in  prescribing 
the  dates  by  which  handlers  must  pay 
the  cooperative  for  producer  milk.  More- 
over, handlers  apparently  have  not  been 
delinquent  in  paying  for  producer  milk 
by  the  dates  specified  in  the  order. 
Hefice.  there  is  no  justification,  \mder 
current  conditions  in  the  Western 
Colorado  market,  for  specifying  in  the 
order  that  a  handler  must  pay  interest 
on  unpaid  obligations  to  producers  or 
cooperatives  or  that  a  handler's  report 
must  be  excluded  from  the  uniform  price 
computation  becaiose  he  is  delinquent  in 
making  payment  for  producer  milk. 

5.  Pool  plant  qualifications.  The  re- 
quirements for  a  plant  to  qualify  as  a 
distributing  pool  plant  should  not  be 
changed. 

A  distributing  pool  plant  is  any 
plant  in  which  fluid  milk  products  are 
processed  or  packaged  during  the  month 
and  from  which  (1)  at  least  50  percent 
of  its  total  receipts  of  Grade  A  milk 
(except  receipts  from  a  distributing  pool 
plant)  is  disposed  of  as  fluid  milk 
products  (except  filled  milk)  on  routes: 
and  (2)  at  least  10  percent  of  its  total 
receipts  of  Grade  A  milk  or  2,000  pounds 
per  day,  whichever  is  less.  Is  disposed  of 
as  fluid  milk  products  (except  filled  milk) 
on  routes  in  the  marketing  area. 

As  proposed  by  the  principal  coopera- 
tive in  the  market,  a  plant  would  be 
pooled  if  at  least  50  percent  of  "any" 
receipts  of  Grade  A  milk  (except  receipts 
from  a  distributing  pool  plant)  is  dis- 
posed of  as  fluid  milk  products  from 
"said  plant  or  premises"  on  routes  and 
at  least  10  percent  of  Its  Grade  A  "dis- 
position" or  2,000  poimds  per  day,  which- 


ever is  less,  is  disposed  of  on  routes  in 
the  marketing  area  during  the  month. 

The  cooperative's  proposal  could  result 
in  designating  a  plant  used  exclusively 
for  manufacturing  purposes  le.g.,  an  ice 
cream  manufacturing  plant)  as  a  dis- 
tributing pool  plant.  As  proposed,  all  fluid 
milk  products  received  by  the  operator  of 
a  plant  at  any  location  for  disposition 
to  retail  or  wholesale  outlets  would  bs 
considered  as  a  receipt  at  his  plant;  and 
the  transfer  to  the  vehicle  of  a  plant 
operator  at  any  location,  or  the  delivery 
to  the  storage  box  or  storage  trailer  of 
a  handler  at  any  location  of  fluid  milk 
products  for  disposition  to  retail  or 
wholesale  outlets  would  be  considered  a 
receipt  at,  and  a  disposition  from,  his 
plant. 

The  proposal  was  made  by  the 
cooperative  primarily  to  preclude  the 
circumvention  of  the  producer-handler 
provisions  of  the  order.  A  handler  who 
now  qualifies  as  a  producer-handler 
receives  packaged  fluid  milk  products 
from  another  handler  at  a  parking  lot 
near  a  manufacturing  plant  controlled 
by  him.  These  fluid  milk  products  are 
distributed  to  retail  and  wholesale  out- 
lets by  delivery  trucks  owned  by  the 
manufacturing  plant.  Presently,  the  fluid 
milk  products  thus  handled  are  not  con- 
sidered as  a  receipt  of  or  a  disposition 
by  the  producer-handler.  Elsewhere  in 
this  decision  provision  is  made  to  Imple- 
ment the  producer-handler  definition  so 
that  the  total  receipts  of  and  the  total 
disposition  by  a  handler  with  own  farm 
production  at  his  plant  and  at  all  other 
locations  will  be  considered  in  determin- 
ing whether  he  qualifies  for  producer- 
handler  status. 

No  purpose  would  be  served  by  pooling 
a  manufacturing  plant  based  on  distri- 
bution in  the  marketing  area  by  the 
operator  of  that  plant  of  fluid  milk 
products  which  originated  at  another 
plant  and  were  not  received  at  the  manu- 
facturing plant.  Such  disposition  must 
be  accounted  for  under  the  order  as  a 
disposition  on  a  route  from  the  plant  at 
which  such  fluid  milk  products  were 
processed  or  packaged.  The  operator  of 
that  plant  would  be  the  responsible  han- 
dler imder  the  order  for  accoimting  for 
that  disposition.  Such  plant  could  be  a 
pool  plant,  an  other  order  plant,  a  par- 
tially regulated  distributing  plant,  or  a 
producer-handler  plant. 

A  vendor  (a  person  who  does  not 
operate  a  plant  but  receives  fluid  milk 
products  from  a  plant  and  resells  them 
via  a  mobile  delivery  vehicle  to  retail 
and  wholesale  customers)  is  essentially 
the  same  as  the  operator  of  a  manufac- 
turing plant  with  respect  to  the  distribu- 
tion in  the  marketing  area  of  packaged 
fluid  milk  products  which  originated  at 
another  plant  and  which  were  not  han- 
dled in  the  manufacturing  plant.  The 
fluid  milk  products  distributed  by  a 
vendor  are  considered  as  a  disposition  on 
a  route  from  the  plant  at  which  they 
were  processed  or  packaged. 

Designating  a  vendor  as  a  handler 
would  enable  the  market  administrator 
to  obtain  reports  from  him.  Such  a  pro- 
vision Is  necessary  in  order  that  the  mar- 
ket administrator  can  determine  that  all 
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fluid  milk  products  distributed  in  the 
marketing  area  during  the  month  from 
all  plants  and  by  distributors  who  do  not 
operate  plants  are  accounted  for  and  to 
carry  out  the  other  terms  of  the  order. 
6.  Classification  changes,  (a)  No  ac- 
tion should  be  taken  at  this  time  on  the 
producers'  proposal  relating  to  the  clas- 
sification of  "sterilized  products  in  her- 
metically sealed  containers." 

As  proposed  by  producers,  the  term 
"sterilized  products  in  hermetically 
sealed  containers,"  as  used  in  the  order 
to  exclude  products  so  designated  from 
the  Class  I  classification,  would  be 
changed  to  "sterile  products  in  hermeti- 
cally sealed  containers."  The  purpose  of 
the  proposal  is  to  clarify  the  present  ter- 
minology so  that  only  fluid  milk  products 
in  containers  that  can  assure  sterility 
could  be  classified  other  than  as  Class  I. 
Producers  Indicated  that  they  expect  to 
Join  in  a  request  for  a  hearing  on  a  na- 
tional or  regional  basis  to  consider  a  uni- 
form classification  plan  imder  orders. 
Also,  that  such  contemplated  hearing  on 
orders  generally  would  provide  a  more 
appropriate  basis  for  considering  the 
classification  of  sterilized  products  in 
hermetically  sealed  containers  than  the 
limited  testimony  presented  on  the  rec- 
ord of  this  hearing. 

(b)  Western  Colorado  handlers  manu- 
facture no  yogurt  in  their  plants.  Some 
yogurt  Is  distributed  in  the  marketing 
area  from  plants  outside  the  market. 

The  order  does  not  Include  yogurt  in 
the  Class  I  classification.  Neither  does  it 
explicitly  state  that  the  skim  milk  and 
butterfat  used  to  produce  yogurt  shall 
be  Class  HI.  Producers  proposed  that  the 
order  should  specify  a  Class  rn  classifi- 
cation for  yogurt  until  a  hearing  is  held 
to  consider  the  classification  of  yogurt 
In  a  uniform  classification  plan  under  or- 
ders. There  weis  no  opposition  to  the  pro- 
ducers" proposal  and  no  testimony  was 
presented  for  classifying  yogurt  in  a  clas- 
sification other  than  Class  III.  Accord- 
ingly, it  is  concluded  that  the  order 
should,  for  the  present,  specify  a  Class 
in  classification  for  yogurt. 

7.  Inventory  adjustment  computation. 
The  net  pool  obligation  computation  ad- 
justment applicable  to  a  handler's  In- 
ventory of  packaged  fluid  milk  products 
should  be  discontinued. 

A  handler's  net  pool  obligation  is  now 
increased  by  the  amount  that  the  Class 
I  price  value  for  the  current  month  of 
packaged  fluid  milk  products  in  inven- 
tory at  the  end  of  the  preceding  month 
exceeds  their  Class  I  price  value  for  the 
preceding  month.  When  the  current 
month's  Class  I  price  Is  less  than  that  for 
the  preceding  month,  the  handler's  net 
pool  obligation  on  Inventory  of  packaged 
fluid  milk  products  is  decreased. 

Producers  proposed  that  the  above  pro- 
vision be  deleted  from  the  order.  They 
claim  that  the  elimination  of  this  pro- 
vision would  simplify  administration  of 
the  order.  The  effect  of  the  provision  has 
been  insignificant.  Since  its  inclusion  In 
the  order  in  May  1968,  it  has  had  little 
benefit  for  either  producers  or  handlers. 
There  was  no  opposition  at  the  hearing 
to  deleting  the  provision  from  the  order. 
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OflScial  notice  is  taken  of  the  market 
administrator's  monthly  statistical  sum- 
maries and  uniform  price  announce- 
ments for  May  1968-October  1969.  In 
this  18-month  period,  the  rate  of  adjust- 
ment on  Class  I  packaged  inventory  was 
a  plus  amount  in  7  months,  a  minus 
amount  in  5  months,  and  zero  in  6 
months.  The  adjustment  for  the  18- 
month  period  increased  the  value  of 
Class  I  milk  in  the  pool  an  average  of  $7 
per  month.  The  value  of  Class  I  milk 
pooled  averaged  $137,000  per  month  dur- 
ing this  period.  The  average  net  monthly 
adjustment  of  $7  affected  the  value  of 
Class  I  milk  pooled  by  ''inoo  of  1  percent. 
Discontinuing  this  provision  will  tend  to 
simplify  order  administration  without 
adverse  effect. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered In  making  the  findings  and  conclu- 
sions set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist- 
ent with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  findings.  The  findings  and  de- 
terminations hereinafter  set  forth  are 
supplementary  and  In  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
Issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
which  affect  market  supply  and  demand 
for  milk  In  the  marketing  area,  and  tfte 
minimimi  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors. Insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  maimer  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regxilatory  provisions  of  this  decision. 
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each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
with  the  record  evidence.  To  the  extent 
that  the  findings  and  conclusions,  and 
the  regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the  excep- 
tions, such  exceptions  are  hereby  over- 
ruled for  the  reasons  previously  stated 
In  this  decison. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents,  a  marketing  agreement 
regulating  the  handling  of  milk,  and  an 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Western  Colo- 
rado maricetlng  area  which  have  been 
decided  upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  fore- 
going conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  In  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  producer  approval 
and  representative  period.  July  1970  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  issuance  of  the  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  regiilating  the  handling  of 
milk  in  the  Western  Colorado  marketing 
area,  is  approved  or  favored  by  produc- 
ers, as  defined  under  the  terms  of  the 
order,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  and  who,  during 
such  representative  period,  were  engaged 
In  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washington.  D.C.,  on  Sep- 
tember 22. 1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order ''Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Western 
Colorado  Marketing  Area. 

FiNDINCS  AND  DETERMINATIONS 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

fa)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  In  the  Western  Colorado  market- 
ing area.  The  hearing  was  held  pursuant 
to   the  provisions  of  the  Agricultural 


•  This  order  shall  not  become  effective  un- 
lesB  and  untU  the  requlrementa  of  {  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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Marketing  Agreement  Act  of  1937.  Ls 
amended  (7  U.S.C.  601  et  seq).  and  toe 
applicable  rules  of  practice  and  proce- 
dure (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  recoid 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amende  i. 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  d;- 
clared  policy  of  the  Act; 

(2)  The  F>arity  prices  of  milk,  as  d^- 
termined  pursuant  to  section  2  of  tlie 
Act,  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feed  s, 
and  other  economic  conditions  which  a  - 
feet  market  supply  and  demand  for  mi  k 
in  the  said  marketing  area,  and  the  min- 
imum prices  specified  in  the  order  us 
hereby  amended,  are  such  prices  as  w  11 
reflect  the  aforesaid  factors,  insure  a 
sufSdent  quantity  of  pure  and  whol(  - 
some  milk,  and  be  in  the  public  interes ;; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  mUk  In  tl  e 
same  manner  as.  and  is  applicable  on  y 
to  persons  in  the  respective  classes  (  f 
industrial  or  commercial  activity  spec  - 
fied  In,  a  marketing  agreement  upcn 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  Is  then  - 
fore  ordered  that  on  and  after  the  e  - 
fectlve  date  hereof  the  handling  of  mi!  k 
In  the  Western  Colorado  marketing  an  a 
shall  be  In  conformity  to  and  in  coir  - 
pUance  with  the  terms  and  conditlors 
of  the  order,  as  amended,  and  as  herety 
amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amendirg 
the  order  contained  in  the  revised  re<  - 
ommended  decision  issued  by  the  Depul  y 
Administrator.  Regulatory  Programs,  a  ti 
August  18.  1970,  and  published  in  the 
Federal  Register  on  Augrust  21.  1970  (2  5 
F.R.  13371:  F.R.  Doc.  70-11017).  sha  1 
be  and  are  the  terms  and  provisions  <  f 
this  order,  amending  the  order,  and  aie 
set  forth  In  full  herein  subject  to  the 
following  modifications  in  §§  1134.1  .. 
1134.13.  1134.83.  and  1134.88a. 

1.  Section  1134.11  is  revised  as  follows : 

§1134.11      HandUr. 

"Handler"  means: 

(a>  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  person  in  his  capacity  as  ths 
operator  of  a  partially  regulated  dis- 
tributing plant; 

(c)  Any  cooperative  association  wit  i 
respect  to  producer  milk  which  It  cause  s 
to  be  diverted  from  a  pool  plant  to  i 
nonpool  plant  for  the  account  of  sue  i 
cooperative  association; 

(d)  A  cooperative  association  with  re - 
spect  to  milk  of  Its  member-producers 
which  is  delivered  from  the  farm  to  th* 
pool  plant  of  another  handler  in  a  true  : 
owned  and  operated  by  the  association  o  r 
by  a  hauler  under  contract  to  tR; 
association; 

(e)  A  producer-handler  or  any  per- 
son who  operates  an  other  order  plant 
described  in  S  1134.61;  or 

<i">  A  vendor  (any  person  who  does  no ; 
operate  a  plant  described  in  paragrapli 
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(a),  (b),  or  (e)  of  this  section  but  who 
engages  in  the  business  of  receiving  fluid 
milk  products  for  resale  and  distributes 
to  retail  or  wholesale  outlets,  via  a  mobile 
delivery  vehicle,  packaged  fluid  milk 
products  received  from  such  a  plant). 

2.  Section  1134.13  is  revised  as  follows; 

§1131.13      Produrer-handler. 

"Producer-handler"  means  any  per- 
son who  is  an  Individual  partnership  or 
corporation  and  who  meets  all  the 
following  conditions: 

ta)  Operates  a  dairy  farm(s)  from 
which  the  milk  produced  thereon  is  sup- 
plied to  a  plant  operated  by  him  in  ac- 
cordance with  the  conditions  set  forth  in 
paragraph  (b)  of  this  section,  and  pro- 
vides proof  satisfactory  to  the  market 
administrator  that: 

(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  farm(s)  is  his 
sole  risk  and  under  his  complete  and 
exclusive  management  and  control; 

(2)  Each  such  farm  is  owned  or  oper- 
ated by  him,  at  his  sole  risk,  and  imder 
his  complete  and  exclusive  management 
and  control;  and 

(3)  Only  he  and  no  other  person  (ex- 
cept a  member  of  his  immediate  family, 
or  a  stockholder  in  the  case  of  a  corporate 
farm)  employed  on  such  farm(s)  own, 
fully  or  partially,  either  the  cows  pro- 
ducing the  milk  on  the  farm  or  the  farm 
on  which  it  is  produced; 

(b)  Operates  a  plant  in  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  is  proc- 
essed or  packaged  and  is  disposed  of 
during  the  month  in  the  marketing  area 
on  routes:  Provided,  That: 

(1)  No  fluid  milk  products  are  re- 
ceived at  such  plant  or  by  him  at  any 
other  location  except: 

(i)  From  dairy  farm (s)  as  specified  in 
paragraph  (a)  of  this  section;  and 

(ii)  From  pool  plants  in  an  amount 
that  Is  not  in  excess  of  the  lesser  of  5,000 
pounds  or  5  percent  of  his  Class  I  sales 
during  the  month; 

(2)  Such  plant  is  operated  under  his 
complete  and  exclusive  management  and 
control  and  at  his  sole  risk,  and  is  not 
used  during  the  month  to  process,  pack- 
age, receive  or  otherwise  handle  fluid 
milk  products  for  any  other  person;  and 

(3)  For  the  piUTXJse  of  this  section,  all 
fluid  milk  products  disposed  of  on  routes 
or  at  stores  operated  by  him  or  by  any 
person  (including  the  operator  of  a  plant, 
or  a  vendor)  who  controls  or  is  con- 
trolled by  him  (e.g.,  as  an  interlocking 
stockholder)  or  in  which  he  (including, 
in  the  case  of  a  corporation,  any  stock- 
holder therein)  has  a  financial  interest, 
shall  be  considered  as  having  been  re- 
ceived at  his  plant;  and  the  utilization 
for  such  plant  shall  include  all  such 
route  and  store  dispositions;  and 

(c)  Disposes  of  no  other  source  milk 
(except  that  represented  by  nonfat 
solids  used  in  the  fortification  of  fluid 
milk  products)  as  Class  I  milk. 

3.  Section  1134.16  is  revised  as  follows: 

§  1 134.16     Fluid  milk  product. 

"Fluid  milk  product"  means  milk, 
skim    milk,    buttermilk,    flavored   milk. 


flavored  milk  drinks,  filled  milk,  recon- 
stituted milk  or  skim  milk,  fortified  milk 
or  skim  milk  (including  "diet"  foods), 
cream  (sweet  or  sour) ,  half  and  half,  or 
any  mixture  in  fluid  form  of  milk  or 
skim  milk  and  cream  (except  ice  cream 
mix,  frozen  dessert  mixes,  frozen  cream, 
a  product  which  contains  6  percent  or 
more  nonmilk  fat  or  oil,  aerated  cream, 
eggnog,  yogurt,  cultured  sour  mixtures 
to  which  cheese  or  any  food  substance 
other  than  a  milk  product  has  been 
added  in  an  amount  not  less  than  3  per- 
cent by  weight  of  the  finished  product ) . 
which  are  neither  sterilized  nor  in 
hermetically    sealed    containers. 

4.  Section  1134.32  is  revised  as  follows: 

§1134.32      Other  rrpon.'*. 

Each  producer-handler,  each  handler 
piu-suant  to  §  1134.11(f),  each  handler 
required  to  report  under  §  1134.61,  and 
each  handler  making  payments  imder 
§  1134.62(b)  shall  make  reports  to  the 
market  administrator  at  such  time  and  in 
such  manner  as  the  market  administra- 
tor may  prescribe. 

5.  Section  1134.44  Is  revised  as  follows: 

§1134.44      Transfers. 

Skim  milk  or  butterfat  in  the  form 
of  a  fluid  milk  product  (or  a  Class  II 
product  moved  between  pool  plants)  shall 
be  classified: 

(a)  At  the  utilization  indicated  in 
writing  to  the  market  administrator  by 
the  operators  of  both  plants,  on  or  be- 
fore the  seventh  day  after  the  end  of 
the  month  within  which  such  transfer 
occured,  otherwise  as  Class  I  milk.  If 
transferred  from  a  pool  plant  to  the  pool 
plant  of  another  handler,  subject  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  any  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  plant  (s)  of  the  transferee 
handler  after  computations  pursuant  to 
§  1134.46(a)  (9)  and  the  corresponding 
step  of  §  1134.46(b); 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1134.46(a)  (4) 
and  the  corresponding  step  of  §  1134.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili- 
zation to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1134.46(a)  (8) 
and  (9)  and  the  corresponding  steps  of 
§  1134.46(b),  the  skim  milk  and  butter- 
fat so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class 
I  milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  other 
source  milk  received  at  the  transferee 
plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  in 
consumer  packages  to  a  nonpool  plant 
that  is  not  an  other  order  plant; 

(d)  As  criass  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  not  an  other  order  plant  or  a  producei- 
handler,  xmless  the  requirements  of  sub- 
paragraphs (1)  and  (2)  of  this  pwiragraph 
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are  met,  in  which  case  the  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  classified  in  accordance  with  the  as- 
signment resulting  from  subparagraph 
(3)  of  this  paragraph: 

( 1 )  The  transferring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph  (3) 
paragraph  in  his  report  submitted  to 
the  market  administrator  pursuant  to 
§  1134.30  for  the  month  within  which 
such  transaction  occurred; 

(2)  The  operator  of  the  nonpool 
plant  maintains  books  and  records  show- 
ing the  receipts  and  utilization  of  all  skim 
milk  and  butterfat  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  bufterfat  so 
transferred  or  diverted  shall  be  classified 
on  the  basis  of  the  following_ assignment 
of  utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fiuid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(1)  Any  such  Class  I  utilization  dis- 
posed of  on  routes  In  the  marketing  area 
shall  be  first  assigned  to  the  skim  milk 
and  butterfat  in  the  fluid  milk  products 
so  transferred  or  diverted  from  pool 
plants,  next  pro  rata  to  receipts  from 
other  order  plants,  and  thereafter  to  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
regular  sources  of  supply  for  such  non- 
pool  plant; 

(ii)  Any  such  Class  I  ulitizatlon  dis- 
posed of  on  routes  in  the  marketing  area 
of  another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  fanners  who  the  market  adminis- 
trator determines  constitute  reg\ilar 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ID  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  plant  and  Class  I  utilization  in  ex- 
cess of  such  receipts  shall  be  assigned 
pro  rata  to  imassigned  receipts  at  such 
nonpool  plant  from  all  plants  subject  to 
the  classification  and  pricing  provisions 
of  this  and  other  orders  issued  pursuant 
to  the  Act;  and 

(iv)  To  the  extent  that  Class  I  uti- 
lization is  not  so  assigned  to  it.  the  skim 
milk  and  butterfat  so  transferred  or 
diverted  shall  be  classified  as  Class  n 
milk  to  the  extent  of  such  uses  at  the 
plant  and  then  as  Class  m  milk ;  and 

(e)  As  follows,  if  transferred  or 
diverted  to  an  other  order  plant  in  ex- 
cess of  receipts  from  such  plants  In  the 
same  category  as  decribed  In  subpara- 
graphs (1 ) ,  (2) .  or  (3)  of  this  paragraph: 

(1)  If  transferred  In  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  or  diverted  In  bulk 
form,  classification  shall  be  In  the  classes 
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to  which  allocated  as  a  fluid  milk  prod- 
uct under  the  other  order  (including  al- 
location imder  the  conditions  set  forth 
In  subi>aragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  or  diversions  in 
bulk  form  shall  be  classified  as  Class  III 
to  the  extent  of  the  Class  III  utilization 
(or  comparable  utilization  under  such 
other  order)  available  for  such  assign- 
ment pursuant  to  the  allocation  provi- 
sions of  the  transferee  order; 

<4)  If  the  classification  to  which 
allocated  imder  the  other  order  Is  not 
available  to  the  market  administrator 
for  purposes  of  establishing  classification 
pursuant  to  this  paragraph,  classifica- 
tion shall  be  as  Class  I,  subject  to  adjust- 
ment when  such  information  is  avail- 
able; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  only 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I  and  skim  milk  and 
butterfat  allocated  to  Class  II  under  the 
other  order  shall  be  classified  as  Class 
ni;  and 
.  (6)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fiuld  milk  prod- 
uct under  such  other  order,  classification 
shall  be  in  accordance  with  the  provi- 
sions of  S  1134.41. 

6.  Section  1134.51(a)  is  revised  as 
follows : 

§1134.51      Class  prices. 

(a)  Class  I  milk.  The  Class  I  milk  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.80  and  plus  20 
cents; 

*  •  •  •  • 

7.  Section  1134.53(a)  Is  revised  as 
follows: 

§  1134.53      Butterfat  difTerentiuls  to  han- 
dlers. 

(a)  Class  J  milk.  Multiply  the  Chicago 
butter  price  for  the  preceding  month  by 
0.120. 

*  •  •  •  • 

8.  A  new  §  1134.63  Is  added  as  follows: 

§  1134.63      Obligation  of  a  vendor  on  re- 
ceipts from  a  producer-handler. 

Each  vendor  shall  pay  the  market  ad- 
ministrator for  the  producer-settlement 
fund  on  or  before  the  25th  day  after  the 
end  of  the  month  at  the  difference  be- 
tween the  value  of  the  5kim  milk  and 
butterfat  in  fiuid  milk  products  received 
from  a  producer-handler  during  the 
month  at  the  Class  I  price  applicable  at 
the  location  of  the  producer-handler's 
plant  (but  not  less  ttian  the  Class  in 
price)  and  its  value  at  the  Class  m  price 
subject  to  the  following  conditions: 

(a)  The  quantities  of  skim  and  butter- 
fat In  fluid  milk  products  on  which  pay- 
ments shall  be  made  pursuant  to  this 
section  shall  not  exceed  the  vendor's 
Class  I  disposition  in  the  marketing  area 
during  the  month ;  and 
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(b)  This  section  shall  not  apply  to  a 
vendor  whose  total  Class  I  disposition  is 
obtained  from  a  producer-handler,  or 
whose  total  receipts  and  disposition  of 
fluid  milk  products  are  considered  as  a 
part  of  the  receipts  and  disposition  of 
the  producer-handler  puisuant  to 
§  1134.13(b)(3). 

9.  Section  1134.70(c)  is  revised  as 
follows : 

§  1 134.70      Computation  of  net  pool  obli- 
gation of  each  pool  handler. 

•  •  *  •  * 

(c)  Add  the  amounts  computed  under 
subparagraphs  (1)  end  (2)  of  this 
paragraph: 

(1)  Multiply  the  difference  between 
the  appropriate  Class  m  price  for  the 
preceding  month  and  the  appropriate 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  under 
11134.46(a)(6)  and  the  corresponding 
step  of  §  1134.46(b),  for  the  current 
month;  and 

(2)  Multiply  the  difference  between 
the  appropriate  Class  m  price  for  the 
preceding  month  and  the  appropriate 
Class  II  price  for  the  current  month  by 
the  hundredweight  of  skim  mUk  and 
butterfat  subtracted  from  Class  n  milk 
under  S  1134.46(a)  (6)  and  the  corre- 
sponding step  of  §  1134.46(b) ; 

•  •  •  •  • 

10.  Section  1134.71(a)  Is  revised  as 
follows : 

§  1 134.71      Computation  of  uniform 
price. 

•  •  •  •  • 

(a)  Combine  into  one  total  the  values 
computed  under  §  1134.70  for  sdl  han- 
dlers who  filed  the  reports  prescribed  by 
§  1134.30  for  the  month  and  who  made 
the  pajmaents  under  §  1134.84  for  the 
preceding  month; 

•  •  •  •  • 

11.  Section  1134.83  is  revised  as  fol- 
lows: 

§  1131.83      Producer-setllcnient  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  Into  which  he  shall  deposit  all 
payments  made  by  handlers  under 
§j  1134.61,  1134.62,  1134.63,  1134.84,  and 
1134.86  and  out  of  which  he  shall  make 
all  payments  under  §J  1134.85  and 
1134.86:  Provided,  That  any  payments 
due  to  any  handler  shall  be  offset  by  any 
payments  due  from  such  handler. 

12.  Section  1134.88  Is  revised  as  fol- 
lows: 

§  1134.88      Expense  of  administration. 

As  his  pro  rate  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  13th  day  after 
the  end  of  the  month  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to : 

(a)  Producer  milk  (including  that 
classified  under  §  1134.43(b) ,  but  exclud- 
ing, in  the  case  of  a  cooperative  associa- 
tion which  is  a  handler  under  S  1134.11 
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(d) ,  milk  which  was  received  at  the  pot  I 
plant  of  another  handler)  and  sucll 
handler's  own  production; 

(b)  Other  source  milk  allocated  tb 
Class  I  under  i  1134.46(a)  (4)  and  (8' 
and  the  corresponding  steps  of  §  1134.4  > 
(b); 

(c)  Class  I  milk  disposed  of  from  it 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  which  ex 
ceeds  Class  I  milk  received  during  th; 
month  at  such  plant  from  pool  plant^ 
£Lnd  other  order  plants;  and 

(d)  Class  I  milk  disposed  of  by  k 
vendor  in  the  marjceting  area  on  which 
a  payment  to  the  produoer-settlemen ; 
fund  is  due  pursuant  to  §  1134.63. 

13.  A  new  §  1134.88a  is  added  ai 
follows  : 

§  1134.88a      Intrrest  payments. 

The  unpaid  obligation  of  a  handle:' 
pursuant  to  §§  1134.62,  1134.63.  1134.84 
1134.86.  1134.87.  and  1134.88  shall  be  in 
creased  1  percent  for  eawjh  month  oi 
portion  thereof  beginning  with  the  thirc 
day  following  the  date  by  which  sucl 
obligation  was  payable:  Provided,  That 

(a)  The  amounts  payable  pursuant  t< 
this  section  shall  be  computed  monthlj 
on  each  unpaid  obligation,  which  shal 
include  any  unpaid  interest  charges  pre 
viously  made  pursuant  to  this  section; 
and 

(b)  For  the  purpose  of  this  section 
any  obligation  that  was  determined  at 
date  later  than  that  prescribed  by  the 
order  because  of  a  handler's  failure  tc 
submit  a  report  to  the  market  admin- 
istrator when  due  shall  be  considered  to 
have  been  payable  by  the  date  it  would 
have  been  due  if  the  report  had  been  filed 
when  due. 

IP.R.   Doc.    70-12884;    Piled.  Sept.   25.    1970; 
8:50  a.m. I 


[7  CFR  Part  1136  1 

(Docket  No.  AC>-309-A15) 

MILK  IN  GREAT  BASIN  MARKETING 
AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Great  Basin 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  (1 
CFR  Part  900).  at  Satt  Lake  City.  Utah. 
November  19-21.  1969.  pursuant  to  notice 
thereof  issued  on  October  22,  1969  (34 
P.R.  17335). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Reg- 
ulatory Programs,  on  May  27.  1970  (35 
P.R.  8572:  PR.  Doc.  70-6811)  and  on  Au- 
gust 18.  1970  (35  F.R.  13378;  PR.  Doc. 
70-11018).  filed  successively  with  the 
Hearing  Clerk.  U.S.  Department  of  Agri- 
culture, his  recommended  decision  and 
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revised  recommended  decision,  each  con- 
taining notice  of  the  opportunity  to  file 
written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  revised  recommended  decision  are 
hereby  approved  and  adopted  and  are 
set  forth  in  full  herein,  subject  to  the 
following  modifications  under  the  sub- 
heading "2.  Application  of  the  order  to 
producer -handler  operations":  Para- 
graphs 1,  2,  3,  17,  and  18  are  changed 
and  a  new  paragraph  is  added  between 
the  17th  and  18th  paragraphs. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  marketing  area. 

2.  Application  of  order  to  producer- 
handler  operations. 

3.  Modification  of  approved  plant 
definition. 

4.  Exempting  some  distributing  plants 
from  regulation. 

5.  Diversion  of  producer  milk. 

6.  Classification  changes. 

7.  The  Class  I  butterfat  differential. 

8.  Location  differentials. 

9.  Computation  of  net  pool  obligation. 

10.  Payments  out  of  the  producer- 
settlement  fund. 

11.  Interest  payments  on  overdue 
accounts. 

12.  Application  of  order  to  cooperative 
associations. 

13.  Administrative  and  conforming 
changes. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof: 

1.  Marketing  area.  Preston  and  Malad 
City,  Idaho,  and  the  Utah  counties  of 
Rich  and  Cache  (except  the  city  of 
Logan)  should  be  deleted  from  the  mar- 
keting area. 

The  marketing  area  presently  includes 
the  21  northernmost  Utah  counties,  Elko 
and  White  Pine  Counties  in  Nevada,  two 
Idaho  cities  (Preston  and  Malad  City) 
and  the  town  of  Evanston  in  Wyoming. 
The  1960  census  population  of  the  mar- 
keting area  was  879,000. 

The  several  proposals  at  the  hearing 
would  remove  from  the  marketing  area 
Preston  and  Malad  City,  Idaho,  and  the 
Utah  counties  of  Cache  and  Rich  and 
add  to  it  eight  counties  in  southern  Utah. 
No  testimony  was  presented  at  the  hear- 
ing on  the  latter  proposal.  Hence,  no  ac- 
tion is  taken  on  it  in  this  decision. 

Except  for  the  city  of  Logan  In  Cache 
County,  the  territory  proposed  to  be 
deleted  from  the  marketing  area  is 
basically  rural.  Of  the  39.8  thousand 
population  in  Cache  County  In  1960,  18.7 
thousand  were  in  Logan.  In  Rich  County, 
the  1960  census  population  was  1.7  thou- 
sand. The  1960  census  populations  for 
Preston  and  Malad  City  were  3.6  and  2.3 
thousand,  respectively. 

The  proposal  to  remove  Preston  and 
Malad  City  from  the  marketing  area  was 
made  by  two  Idaho  distributors  who  rely 
primarily  on  their  own  production  for 
their  needs.  The  Class  I  distribution  by 
these  handlers  is  within  a  limited  geo- 


graphical area  and  a  substantial  portion 
of  the  total  Class  I  sales  in  Preston  and 
Malad  City  is  from  their  plants.  The 
remaining  Class  I  distribution  in  these 
cities  is  from  the  plants  of  the  two  prin- 
cipal cooperatives  imder  the  order. 

The  proposal  to  remove  Cache  and 
Rich  Counties  from  the  marketing  area 
was  made  by  a  group  of  handlers  whose 
distribution  is  within  these  coimties  and 
who  rely  basically  on  their  own-herd  pro- 
duction as  a  source  of  supply.  The  pro- 
posal to  drop  these  two  counties  and  the 
two  Idaho  cities  from  the  marketing  area 
was  opposed  by  the  two  major  coopera- 
tives in  the  market.  Although  the  coop- 
eratives have  some  distribution  in  all  the 
territory  herein  proposed  to  be  deleted 
from  the  marketing  area,  their  sales  in 
these  places,  except  for  the  city  of  Lo- 
gan, are  relatively  insignificant  com- 
pared to  their  overall  sales  throughout 
the  marketing  area. 

Cache  and  Rich  coimties  and  Preston 
and  Malad  City  were  added  to  the  mar- 
keting area  effective  January  1,  1966. 
That  action  resulted  from  testimony  pre- 
sented at  a  hearing  by  the  two  major 
cooperatives  under  the  order  in  support 
of  the  proposal  submitted  by  them.  The 
testimony  at  that  hearing  indicated  that 
the  cooperatives  were,  by  a  wide  margin, 
the  major  distributors  in  each  of  these 
four  geographical  areas  then  proposed 
to  be  included  in  the  marketing  area.  The 
handlers  who  now  propose  the  exclu- 
sion of  these  areas  from  the  marketing 
area  claim  that  the  cooperatives  do  not 
now  have  as  high  a  proportion  of  the 
sales  in  these  areas  as  indicated  at  the 
earlier  hearing. 

The  handlers  requesting  the  removal 
of  proposed  territory  from  the  marketing 
area  have  relatively  small  operations. 
They  rely  basically  on  their  own-herd 
production  as  a  source  of  supply.  The 
nature  of  their  operations  in  the  rela- 
tively sparsely  populated  areas  wherein 
they  operate  is  substantially  different 
from  that  of  the  great  majority  of  reg- 
ulated handlers.  The  latter  usually  have 
their  plants  in  the  major  cities  in  the 
marketing  area  or  they  distribute  over 
a  wider  area. 

Proponents  claim  that  the  order  has 
worked  a  hardship  on  them  because  the 
procurement  and  marketing  conditions 
under  which  the  relatively  small  distrib- 
utors in  the  area  operate  are  significantly 
different  from  those  that  prevail  in  the 
remainder  of  the  present  marketing  area. 
They  claim  further  that  regulation  imder 
an  order  is  not  necessary  to  maintain 
orderly  marketing  in  this  basically  rural 
area. 

Those  who  would  be  directly  affected 
by  the  marketing  area  revision  are  those 
distributors  who  rely  primarily  on  their 
own  farm  production  for  their  needs. 
With  the  removal  of  the  territory  herein 
proposed  from  the  marketing  area  they 
would  have  greater  flexibility  in  their 
operations,  which  are  principally  local. 

The  testimony  for  removing  Cache 
County  from  the  marketing  area  was  di- 
rected primarily  to  the  more  rural  parts 
of  the  county  wherein  the  proponents 
operate.  Unlike  the  remaining  portion 
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of  Cache  County,  the  city  of  Logan  is 
served  primarily  by  regulated  handlers, 
who  are  among  the  principal  distribu- 
tors in  the  remainder  of  the  marketing 
area.  No  testimony  was  presented  on  the 
record  to  show  that  marketing  conditions 
in  Logan  are  in  any  way  different  from 
those  in  the  remainder  of  the  marketing 
area,  which  is  served  by  the  same  han- 
dlers who  are  the  principal  distributors 
in  Logan.  Accordingly,  there  is  no  basis 
in  this  record  to  take  Logan  out  of  the 
marketing  area. 

2.  Producer-handler.  The  quantities  of 
fluid  milk  products  that  a  producer- 
handler  may  receive  from  regulated 
plants  should  not  be  changed.  He  may 
now  receive  from  Great  Basin  pool  plants 
the  larger  of  3,000  p>ounds,  or  5  percent 
of  his  Class  I  sales,  during  the  month. 

The  producer-handler  definition 
should,  however,  be  rewritten  to  insure 
that  producer-handler  status  is  ac- 
corded only  to  a  person  who  operates 
the  farm(s)  on  which  his  "own-herd  pro- 
duction" is  produced  at  his  sole  risk  and 
under  his  complete  and  exclusive  man- 
agement and  control,  who  operates  a 
plant  at  which  the  milk  produced  on  his 
farm(s)  is  processed  and -packaged,  and 
whose  disposition  of  fluid  milk  products 
on  his  routes  and  at  his  stores  includes 
only  the  milk  produced  on  his  farm(s) 
and  allowable  purchases  from  regulated 
plants. 

To  effectuate  the  above,  a  producer- 
handler  should  be  defined  as  follows; 

"Producer-handler"  means  any  person  who 
is  an  Individual,  partnership  or  corporation 
and  who  meets  all  the  following  conditions: 

(a)  Operates  a  dairy  farm(s)  from  which 
the  milk  produced  thereon  is  supplied  to  a 
plant  operated  by  him  in  accordance  with 
the  conditions  set  forth  in  paragraph  (b)  of 
this  section,  and  provides  proof  satisfactory 
to  the  market  administrator  that: 

(1)  The  full  maintenance  of  milk-produc- 
ing cows  on  such  farm(s)  is  his  sole  risk  and 
under  bis  complete  and  exclusive  manage- 
ment and  control; 

(2)  Each  such  farm  Is  owned  or  operated 
by  him,  at  his  sole  risk,  and  under  his  com- 
plete and  exclusive  maneigement  and  control; 
and 

(3)  Only  he  and  no  other  person  (except 
a  member  of  his  immediate  family,  or  a  stock- 
holder In  the  case  of  a  corporate  farm)  em- 
ployed on  such  farm(s)  own.  fully  or  par- 
tially, either  the  cows  producing  the  milk 
on  the  farm  or  the  farm  on  which  It  Is 
produced; 

(b)  Operates  a  plant  In  which  milk  ap- 
proved by  a  duly  constituted  health  author- 
ity for  fluid  consumption  Is  processed  or 
packaged  and  is  disposed  of  during  the  montli 
in  the  marketing  area  on  routes:  Provided, 
That: 

(1)  No  fluid  milk  products  are  received  at 
such  plant  or  by  him  at  any  other  location 
except : 

(i)  From  dairy  farm(s)  as  specified  In 
paragraph  (a)  of  this  section;  and 

(li)  Prom  pool  plants  or  other  order  plants 
in  an  amount  that  is  not  in  excess  of  the 
larger  of  3.000  pounds,  or  5  percent  of  his 
Class  I  sales,  during  the  month; 

(2)  Such  plant  is  operated  under  his  com- 
plete and  exclusive  management  and  con- 
trol and  at  his  sole  risk,  and  Is  not  used 
during  the  month  to  process,  package,  re- 
ceive or  otherwise  handle  fluid  milk  products 
for  any  other  person;  and 

(3)  Por  the  purpose  of  this  section,  all 
fluid  milk  products  disposed  of  on  routes  or 
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at  stores  operated  by  him  or  by  any  person 
(including  the  operator  of  a  plant,  or  a  ven- 
dor) who  controls  or  is  controlled  by  him 
(e.g.,  as  an  Interlocking  stockholder)  or  in 
which  he  (including,  in  the  case  of  a  cor- 
poration, any  stockholder  therein)  has  a  fi- 
nancial Interest,  shall  be  considered  as  hav- 
ing been  received  at  his  plant;  and  the  uti- 
lization for  such  plant  shall  include  all  such 
route  and  store  dispositions;  and 

(c)  Disposes  of  no  other  source  milk  (ex- 
cept that  represented  by  nonfat  solids  used 
in  the  fortification  of  fluid  milk  products) 
as  Class  I  milk. 

There  were  a  number  of  proposals 
considered  at  the  hearing  to  change  the 
producer-handler  definition;  no  testi- 
mony was  presented  for  retaining  the 
present  definition.  The  extensive  record 
testimony  was  concerned  basically  with 
incorporating  in  the  order  a  producer- 
handler  definition  that  would  be  suitable 
imder  current  conditions  in  the  Great 
Basin  market.  It  was  particularly  em- 
phasized that  such  definition  should  be 
spelled  out  with  greater  specificity  than 
the  present  definition. 

The  proposal  of  an  association  of  about 
40  producer-handlers  would  amend  the 
present  producer-handler  definition  to 
require  that  the  milk  produced  by  him  as 
a  dairy  farmer  is  produced  at  a  facility 
owned  by  him.  The  purpose  of  this  pro- 
posal is  to  provide  explicit  language  In 
the  order  to  exclude  the  leasing  of  cows 
and  other  facilities  for  milk  production 
as  they  relate  to  qualifying  a  distributor 
for  producer-handler  status. 

A  handler  with  own-farm  production 
proposed  that  a  producer-handler  be  per- 
mitted to  buy  fluid  milk  products  from 
pool  plants  without  limit.  Proponent 
claimed  that  this  would  provide  a  pro- 
ducer-handler more  flexibility  in  his 
processing  operation  and  enable  him  to 
avoid  the  considerable  cost  of  expand- 
ing his  production  facilities.  A  coopera- 
tive opposing  this  proposal  contended 
that  once  a  producer-handler  develops 
"new"  sales  outlets  with  fluid  milk  prod- 
ucts purchased  from  pool  plants  he  would 
expand  his  own-herd  production.  As  a 
consequence,  the  cooperative  claimed, 
the  Class  I  sales  thereby  gained  by  a 
producer-handler  would  be  lost  to  the 
pool. 

Another  handler  with  own-farm  pro- 
duction proposed  that  a  producer-han- 
dler's source  of  supply  be  limited  to  his 
own-farm  production,  and  that  his  dis- 
tribution be  limited  to  retail  sales  at 
the  farm. 

He  contended  that  the  present  pro- 
ducer-handler definition,  by  unwar- 
rantedly  enabling  some  distributors  with 
own-farm  production  to  qualify  as 
producer-handlers,  has  provided  such 
distributors  an  advantage,  in  both  pro- 
curement and  sales,  over  regulated 
handlers. 

A  cooperative  proposed  that  a  pro- 
ducer-handler be  limited  in  his  pur- 
chases from  pool  plants  to  the  lesser  of 
3,000  pounds,  or  5  percent,  of  his  monthly 
Class  I  sales.  This  would  require  a  pro- 
ducer-handler to  rely  more  than  at  pres- 
ent on  his  own  resources  to  balance  his 
production  and  Class  I  sales. 

The  spokesman  for  another  coopera- 
tive   proposed    that    producer-handler 
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status  be  accorded  only  those  who  rely 
exclusively  on  own-farm  production  for 
their  Class  I  needs.  He  also  proposed  that 
the  producer-handler  definition  be  lim- 
ited to  a  "family  operation."  No  proposed 
definition  of  a  family  operation  was  put 
forward  at  the  hearing,  however,  and 
there  is  no  basis  in  the  record  on  which  to 
define  such  term  precisely. 

The  approximately  60  producer- 
handlers  under  the  Great  Basin  order 
currently  sell  about  12  percent  of  the 
total  Class  I  sales  in  the  market,  the 
same  proportion  that  their  sales  have 
been  of  the  total  Class  I  sales  In  the 
market  over  the  past  several  years. 

The  present  order  provisions  make 
possible  ready  claims  of  producer- 
handler  status  by  persons  who  may,  or 
may  not,  meet  the  basic  requirements  for 
exempt  status  as  such.  Clarification  of 
the  order's  producer-handler  provisions 
was  supported  by  both  producers  and 
handlers  as  a  necessary  step  to  remove 
any  uncertainty  as  to  the  conditions 
which  must  be  met  by  a  handler  to 
qualify  as  a  producer-handler. 

One  problem  arising  from  the  present 
producer-handler  definition  concerns 
those  handlers  who  have  leased  cows  and 
other  facilities  for  milk  production.  An- 
other problem  relates  to  receipts  of  fluid 
milk  products  from  pool  plants  at  loca- 
tions other  than  the  producer-handler's 
plant.  Some  handlers  who  had  lost  their 
exempt  status  as  producer-handlers  con- 
tend that  the  order  is  not  clear  about 
leasing  arrangements  and  what  are  con- 
sidered the  receipts  and  dispositions  of 
a  handler  to  be  used  In  determining  his 
producer-handler  status. 

The  present  order  provides,  and  should 
continue  to  provide,  that  the  operation 
of  a  producer-handler's  entire  facilities 
for  milk  production,  processing,  and 
distribution  shall  be  under  his  complete 
and  exclusive  control  and  at  his  sole 
risk.  Experience  in  this  market  is  that 
handlers  have  purchased  milk  from  dairy 
farmers  through  the  device  of  leasing 
arrangements  on  cows  as  a  means  of  cir- 
cumventing the  order  to  obtain  exempt 
status  as  producer-handlers.  In  such 
cases,  it  cannot  be  said  that  a  "producer- 
handler"  operates  at  his  sole  risk  and 
under  his  complete  and  exclusive  man- 
agement and  control  his  production  fa- 
cilities. 

Thus,  a  producer-handler  Is  required 
to  furnish  proof  satisfactory  to  the  mar- 
ket administrator  that  the  full  mainte- 
nance of  milk-producing  cows  on  his 
farm  is  his  sole  risk  and  under  his  com- 
plete and  exclusive  management  and 
control.  Further,  each  farm  where  his 
milk  cows  are  maintained  must  be  owned 
or  operated  by  him,  at  his  sole  risk,  and 
under  his  complete  and  exclusive  man- 
agement and  control. 

As  a  further  safeguard,  the  definition 
should  specify  that  (except  for  an  Indi- 
vidual who  is  a  member  of  the  producer- 
handler's  immediate  family  or  a  stock- 
holder in  the  case  of  a  corporate  farm) 
no  individual  employed  on  a  farm  of  a 
producer-handler  owns  fully  or  partially 
either  the  cows  producing  the  milk  on 
the  farm  or  the  farm  on  which  it  is 
produced. 
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In  conjunction  with  the  changes  hen  in 
proposed,  the  present  limit  on  the  qua  n- 
tity  of  fluid  milk  products  (the  larger  of 
3.000  pounds  or  5  percent  of  his  Cla&  I 
sales)  the  producer-handler  may  recei  ve 
from  pool  plants  should  be  retain(  d, 
but  the  producer-handler  should  be  p«  r- 
mitted  to  obtain  such  receipts  from  a 
pool  plant  xmder  any  order  issued  purs  i- 
ant  to  the  Act.  This  limit  is  reasonal  le 
under  current  conditions  in  the  Greit 
Basin  market.  There  was  no  significant 
opposition  to  permitting  a  produce  r- 
handler  to  purchase  some  fluid  milk 
products  from  pool  plants. 

Under  some  circumstances,  it  may  )€ 
more  practicable  for  a  prodiKer-handl  ?r 
to  obtain  fluid  milk  products  from  a 
plant  regulated  by  another  order  instei  .d 
of  from  a  Great  Basin  pool  plant.  Sin  ^ 
the  fluid  milk  products  thus  obtained  I  ly 
the  producer-handler  must  be  accoimt  id 
for  and  priced  as  Class  I  milk,  tlie 
change  herein  provided  would  give  hin 
no  advantage  over  other  handlers.  C  n 
the  contrary,  such  a  provision  would  ter  d 
to  contribute  to  orderly  marketing  witl  i- 
out  in  any  way  impairing  the  integri  y 
of  the  regulation. 

Following  a  producer-handler  to  ni- 
ceive  from  regulated  plants  up  to  3,0(  0 
pounds  or  5  percent  of  his  month  y 
Class  I  sales  will  enable  the  relative  y 
small  distributors,  who  have  historical  y 
operated  as  producer-handlers,  to  reta:  n 
producer-handler  status.  Although  such 
distributors  rely  primarily  on  own-far  n 
production  for  their  needs  and  hand  e 
their  reserve  supplies,  some  depend  en 
regulated  plants  as  a  regular  source  <f 
various  fluid  milk  products  (e.g..  buttei - 
milk,  cream)  that  are  not  processed  c  r 
packaged  in  their  own  plants.  Also,  theje 
operations  must  occasionally,  partici  - 
larly  In  emergency  situations,  depend  o  a 
regulated  plants  for  supplemental  sup- 
plies. The  record  does  not  show  thst 
enabling  such  handlers  with  own-herl 
production  to  obtain  limited  quantities 
of  fluid  milk  products  from  regulate  1 
plants,  as  herein  proposed,  has  adversel  / 
affected  the  competitive  position  of  regu  - 
lated  handlers  or  producers. 

Some  handlers  with  own-herd  produc  - 
tlon  have  engaged  In  procurement  anl 
distribution  practices  that  enable  then 
to  obtain  from  pool  plants  more  thai 
the  maximum  quantities  of  fluid  mil  z 
products  (the  larger  of  3.000  pounds  or  5 
percent  of  his  Class  I  sales)  permitted  i 
producer-handle/  in  order  to  obtain 
exemption  as  a  producer-handler. 

The  only  sailes  outlet  from  tl"  e  plant  o ' 
at  least  one  handler  with  own-hen  1 
production  is  a  single  vendor,  who  also 
receives  packaged  fluid  milk  products  oi  i 
a  regular  basis  from  a  pool  plant.  An  ■ 
other  handler  distributes  on  routes  no; 
only  the  fluid  milk  products  obtained 
."rom  his  own-herd  production  and 
processed  at  his  plant,  but  also  the  pack  • 
aged  fluid  milk  products  from  pool  plant;  i 
that  he  receives  at  another  location.  Th(( 
above  are  some  representative  practice  i 
which  have  been  used  by  handlers  to  cir^ 
cumvent  the  order's  provisions  in  at- 
tempting to  achieve  producer-handlei 
status. 
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The  various  means  whereby  a  handler 
with  own-herd  production  may  obtain 
exemption  as  a  producer-haadler  by  an 
arrangement  with  a  vendor,  and  whereby 
a  producer-handler  may  evade  the  intent 
of  the  regulation  by  receiving  fluid  milk 
products'  from  pool  plants  at  locations 
other  than  the  pool  plant  and  his  own 
plant,  tend  to  defeat  the  purpose  for 
which  the  producer-handler  provision  is 
Included  in  the  order. 

The  total  operation  of  a  handler  with 
own-farm  production,  whether  con- 
ducted as  one  or  more  business  units, 
should  be  taken  into  consideration  In 
determining  whether  he  qualifies  as  a 
producer-handler.  Also,  the  fluid  mUk 
products  handled  at  all  stores  operated 
by  him,  directly  or  indirectly,  or  by  any 
vendor  who  controls,  or  is  controlled  by, 
him  should  be  considered  as  a  receipt 
and  a  disposition  by  the  handler  in  de- 
termining his  producer-handler  status. 
Otherwise,  a  handler  with  own-farm  pro- 
duction whose  purchases  of  fluid  milk 
products  from  pool  plants  exceed  the 
maximum  allowable  to  qualify  as  a 
producer-handler  could  imwarrantedly 
obtain  producer-handler  status  by  hav- 
ing such  purchases  made  by  a  plant 
under  his  control  established  as  a  sepa- 
rate business  unit,  a  store  operated  by 
him,  or  by  a  vendor  who  controls,  or  is 
controlled  by,  him. 

Thus  in  determining  whether  a  per- 
son qualifies  as  a  producer-handler,  all 
fluid  milk  products  disposed  of  on  routes 
or  at  stores  operated  by  him  or  by  any 
person  (including  the  operator  of  a 
plant,  or  a  vendor)  who  controls  or  is 
controlled  by  him  (e.g.,  as  an  interlock- 
ing stockholder)  or  in  which  he  (includ- 
ing, in  the  case  of  a  corporation,  any 
stockholder  therein)  has  a  financial  in- 
terest should  be  considered  as  having 
been  received  at  his  plant;  and  utiliza- 
tion for  such  plant  should  include  all 
such  route  and  store  dispositions.  With- 
out such  a  provision  the  meaningfulness 
of  the  basic  standards  herein  provided, 
and  deemed  appropriate,  to  qiialify  a 
person  for  producer-handler  status  in 
the  Great  Basin  market  would  be  seri- 
ously diminished. 

The  recommended  decision  provided 
for  considering  the  total  receipts  and 
disposition  of  any  vendor  receiving  any 
fluid  milk  products  from  a  handler  with 
own-farm  production  as  a  receipt  and 
disposition  by  such  a  handler  in  deter- 
mining his  producer-handler  status.  The 
producer-handlers  who  filed  exceptions 
to  this  provision  contended  that  it  could 
result  in  a  person's  losing  his  producer- 
handler  status  because  of  purchases 
made  from  other  sources  by  a  vendor 
over  whose  operation  he  has  no  control. 
They  claimed  that  unless  a  handler  with 
own-farm  production  is  aflaiiated  with 
or  has  a  financial  interest  in  a  vendors 
operation,  he  is  not  in, a  position  to  ex- 
ercise any  control  over  the  quantities  of 
fluid  milk  products  that  a  vendor  may 
obtain  from  other  sources. 

As  indicated  above,  the  total  operation 
of  a  handler  with  own-farm  production 
should  be  taken  into  consideration  , in 
determining  whether  he  qualifies  as  a 
producer-handler.  Unless  a  vendor  is  af- 


filiated with  the  producer-handler  op- 
eration, the  fiuid  milk  products  obtained 
by  the  vendor  from  other  sources  may 
not  appropriately  be  considered  as  part 
of  the  producer-handler's  operation.  In 
view  of  this,  it  is  concluded  that  a 
vendor's  receipts  and  disposition  should 
be  considered  as  a  part  of  the  receipts 
and  disposition  of  a  handler  with  own- 
farm  production  only  if  such  handler  has 
a  financial  interest  in.  or  otherwise  con- 
trols  (or  is  controlled  by)    the  vendor. 

The  exemption  of  a  producer-handler 
from  the  pricing  and  pooling  provisions 
of  the  order  is  based  on  the  principle 
that  he  assumes  the  burden  of  disposing 
of  that  portion  of  his  production  that  is 
surplus  to  his  Class  I  needs.  This  enables 
the  producer-handler  to  retain  the  full 
return  from  his  Class  I  sales  even  though 
such  sales  are  in  competition  with  itgu- 
lated  handlers. 

Inasmuch  as  a  producer-handler's  ap- 
propriate competitive  relationship  with 
other  handlers  and  with  other  producers 
depends  upon  the  producer-handler  as- 
suming the  burden  of  his  own  surplus,  an 
equitable  relationship  among  the  sev- 
eral groups  would  not  be  achieved  if  the 
producer-handler  were  allowed  to  dis- 
pose of  his  surplus  and  obatin  the  Class 
I  price  for  such  surplus.  As  long  as  the 
producer-handler  has  the  advantage  of 
enjoying  the  full  benefit  of  his  Class  I 
use  sales  without  sharing  them  in  the 
pool  with  the  Great  Basin  order  produc- 
ers, he  should  not  also  receive  additional 
Class  I  benefits  from  the  pool,  at  the 
expense  of  these  producers,  for  his  sur- 
plus production. 

Because  'fiuid  milk  products  (in  bulk 
or  packaged  form)  disposed  of  by  a  pro- 
ducer-handler to  another  handler  are 
deemed  to  be  surplus  to  the  producer- 
handler's  operation,  they  are  allocated 
to  the  lowest  use  class  at  the  transferee 
handler's  plant.  The  order  provides  for 
a  payment  into  the  producer-settlement 
fund  at  the  difference  between  the  Class 
I  and  Class  HI  prices  on  such  milk  allo- 
cated to  Class  I  by  the  receiving  handlers. 
It  is  equally  appropriate,  under  condi- 
tions in  the  Great  Basin  market,  that 
such  payment  also  apply  to  a  producer- 
handler's  surplus  production  disposed  of 
to  a  vendor. 

A  producer-handler  supplying  fluid 
milk  products  to  a  vendor  who  at  the 
same  time  is  obtaining  fluid  milk  prod- 
ucts from  handlers  regulated,  fully  or 
partially,  by  the  Great  Basin  order  or  by 
another  order  is,  in  effect,  disposing  of 
the  production  in  excess  of  his  own  Class 
I  distributional  needs  to  the  vendor.  If 
the  producer-handler's  production  is  ade- 
quate only  for  his  needs,  a  vendor  must 
obtain  his  full  supply  from  regulated 
handlers.  Such  purchases  are  decreased 
during  those  periods  when  the  excess 
production  of  the  producer-handler  is 
obtained  by  the  vendor  for  his  Class  I 
distribution.  As  a  consequence,  the  sur- 
plus production  of  the  producer-handler 
displaces  Class  I  sales  from  regulated 
plants,  and  the  quantity  thus  displaced 
must  be  disposed  of  in  the  lowest-priced 
class.  The  producers  supplying  the  han- 
dlers on  whom  the  vendor  depends  for  his 
Class  I  reqxiirements  In  excess  of  that 
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received  from  the  producer-handler  thus 
must  carry  an  additional  burden  of  re- 
serve supply.  The  producer-handler  con- 
sequently gains  Claiss  I  sales  while  not 
assuming  the  full  risk  of  carrying  his 
own  sui-plus. 

In  view  of  the  above.  It  Is  concluded 
that  the  disposition  of  the  surplus  pro- 
duction of  a  producer-handler  to  a  ven- 
dor receiving  fluid  milk  products  from 
other  handlers  should  be  treated  in  the 
same  manner  as  the  disposition  of  a 
producer-handler's  surplus  to  a  regulated 
handler.  This  would  be  accomplished  by 
providing  that  the  vendor  make  payment 
to  the  producer-settlement  fund  at  the 
difference  between  the  Class  I  and  Class 
ni  prices  on  such  milk,  as  is  now  re- 
quired of  regulated  handlers. 

The  above  payment  would  not  be  ap- 
plicable to  the  fluid  milk  products  re- 
ceived from  a  producer-handler  by  a 
vendor  who  depends  upon  him  for  his 
total  supply,  or  by  one  in  whose  operation 
the  producer-handler  has  a  financial  in- 
terest, or  who  controls  or  is  controlled 
by  him.  As  provided  by  this  decision,  the 
total  receipts  and  disposition  of  such  a 
vendor  are  considered  a  part  of  the 
producer-handler's  receipts  and  disposi- 
tion. The  fluid  milk  products  suppUed 
such  a  vendor  by  a  producer-handler  are 
an  integral  part  of  the  producer- 
handler's  operation.  The  provisions  re- 
lating to  this  kind  of  relationship  limit 
the  purchases  that  may  be  made  from 
pool  plants  by  such  producer-handler 
and  his  vendor. 

A  hearing  completed  at  Memphis, 
Tenn.,  on  May  24,  1968,  considered 
whether  a  producer-handler  handling 
reconstituted  skim  milk  should  lose  his 
exempt  status.  Amendments  were  made 
in  62  orders,  including  the  Great  Basin 
order,  effective  January  1,  1970,  on  the 
basis  of  that  record. 

The  findings  in  the  October  13,  1969, 
decision  (34  F.R.  16881)  resulting  from 
that  hearing  provide  that  the  producer- 
handler  definition  of  each  order  should 
preclude  the  use  of  reconstituted  skim 
milk  or  unregulated  mUk  in  fluid  milk 
products.  The  decision  also  finds  that, 
since  he  is  not  subject  to  the  pricing  and 
pooling  provisions  of  an  order,  a  pro- 
ducer-handler using  reconstituted  skim 
milk  or  imregulated  milk  in  any  fluid 
milk  product  disposition  thereby  would 
disqualify  himself  from  his  exempt  status 
as  a  producer-handler. 

The  findings  in  the  aforesaid  decision 
relative  to  precluding  a  producer-han- 
dler's using  reconstituted  skim  milk  In 
any  fluid  milk  product  are  appropriate 
under  current  conditions  in  the  Great 
Basin  market  and  are  rea£Qrmed  and 
adopted  in  this  decision. 

As  now  provided  in  the  order,  a  pro- 
ducer-handler may  use  limited  quanti- 
ties of  nonfat  milk  solids  to  fortify,  or  to 
reconstitute  Into,  fluid  milk  products. 
The  addition  of  nonfat  dry  milk  and 
similar  products  in  fortified  fluid  milk 
products  is  a  common  practice  among 
handlers.  No  purpose  would  be  served  by 
restricting  producer-handlers  in  this  re- 
gard, and  they  should  be  permitted  to  use 
nonfat  milk  solids  in  the  fortiflcatlon  of 
fluid  milk  products  without  limit. 
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3.  Approved  plant.  The  more  descrip- 
tive term  "fluid  milk  plant"  should  re- 
place "approved  plant"  in  the  order  and 
should  be  defined  to  include  any  plant 
from  which  fluid  milk  products  are  dis- 
posed of  on  routes  in  the  marketing  area 
and  any  milk  receiving  or  processing 
plant  from  which  milk  or  skim  milk  is 
shipped  to  a  plant  with  route  disposition 
in  the  marketing  area.  The  present  re- 
quirement that  a  plant  must  either  re- 
ceive milk  from  dairy  farmers  or  possess 
the  approval  of  a  duly  constituted  health 
authority  for  the  processing  or  packaging 
of  Grade  A  fluid  milk  products  to  qualify 
as  an  approved  plant  should  be  deleted 
from  the  order. 

A  cooperative  proposed  the  fiuid  milk 
plant  definition  herein  provided  in  order 
that  any  plant  (including  a  manufactur- 
ing milk  plant)  from  which  fluid  milk 
products  are  disposed  of  on  routes  in  the 
marketing  area  would  be  required,  as  a 
handler,  to  report  to  the  market  adminis- 
trator. The  basis  for  the  proposal  was 
that  some  such  plants  could,  without  the 
knowledge  of  the  market  administrator, 
distribute  fluid  milk  products  obtained 
from  unregulated  sources  outside  the 
marketing  area  into  the  marketing  area. 

To  insure  the  integrity  of  the  regula- 
tion, it  is  essential  not  only  that  all  plants 
from  which  fluid  milk  products  are  dis- 
tributed in  the  marketing  area  report  to 
the  market  administrator,  but  also  that 
the  market  administrator  be  authorized 
to  receive  reports  from  a  person  with 
such  disposition  who  does  not  operate  a 
plant.  At  least  one  plant  with  Class  I 
sales  on  routes  in  the  marketing  area  is 
not,  imder  the  present  provisions  of  the 
order,  required  to  report  to  the  market 
administrator. 

Some  persons  who  do  not  operate 
plants  purchase  packaged  fluid  milk 
products  on  a  regular  basis  from  pro- 
ducer-handlers or  pool  plants  and,  as 
vendors,  resell  them  via  their  own  de- 
livery vehicles  to  retail  and  wholesale 
customers.  The  fluid  milk  products  dis- 
tributed by  a  vendor  are  considered  as  a 
route  sale  from  the  plant  at  which  they 
were  processed  and  packaged. 

Including  in  the  fluid  milk  plant  cate- 
gory all  plants  from  which  any  fluid  milk 
products  are  distributed  in  the  marketing 
area,  sis  herein  provided,  would  require 
them  to  report  their  receipts  and  utili- 
zation to  the  market  administrator  each 
month.  Also,  designating  as  a  handler 
any  person  who  does  not  operate  a  plant, 
but  who  distributes  to  retail  or  wholesale 
outlets  packaged  fluid  milk  products  re- 
ceived from  a  fluid  milk  plant  (as  herein 
defined),  would  enable  the  market  ad- 
ministrator to  obtain  reports  from  such 
person.  Such  changes  are  necessary  in 
order  that  the  market  administrator  can 
determine  that  all  fiuid  milk  products 
distributed  in  the  marketing  area  from 
all  plants  and  by  distributors  who  do  not 
operate  plants  during  the  month  are  ac- 
counted for  and  to  carry  out  the  other 
terms  of  the  order. 

In  conjunction  with  his  proposal  to  re- 
vise the  approved  plant  definition,  a 
spokesman  for  the  cooperative  empha- 
sized the  need  of  having  the  pooling  re- 
quirements apply  equally  to  all  plants 
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from  which  a  significant  amount  of  fiuid 
milk  products  is  distributed  in  the  mar- 
keting area.  This  can  best  be  accom- 
plished by  specifying  in  the  pool  plant 
definition  that  a  fiuid  milk  plant  will 
qualify  as  a  pool  plant  when  not  less 
than  50  percent  of  the  fluid  milk  prod- 
ucts (except  filled  milk)  approved  by  a 
duly  constituted  health  authority  for 
fiuid  consumption  that  are  physically  re- 
ceived at  such  plant,  or  diverted  as  pro- 
ducer milk  to  a  nonpool  plant,  is  disposed 
of  on  routes. 

As  now  provided  in  the  order,  there 
must  be  disposed  of  on  routes  not  less 
than  50  percent  of  the  receipts  of  pro- 
ducer milk  (including  that  diverted  to 
nonpool  plants)  and  receipts  of  fiuid 
milk  products  from  pool  supply  plants. 
The  requirement  that  at  least  15  per- 
cent of  such  plant  s  total  fluid  milk  prod- 
ucts disposition  must  be  on  routes  in  the 
marketing  area  would  not  be  changed. 
The  change  herein  provided  will  insure 
that  any  plant  from  which  a  significant 
quantity  of  fluid  nulk  products  is  dis- 
tributed in  the  marketing  area  on  routes 
would  be  subject  to  the  order  in  the  same 
manner  as  any  other  handler  irrespec- 
tive of  the  source  from  which  the  fluid 
milk  products  handled  at  his  plant  were 
received. 

4.  Exempt  distributing  plant.  A  pro- 
posal to  provide  exemption  for  a  plant 
that  distributes  not  more  than  an  aver- 
age of  100  pounds  of  Class  I  milk  per 
day  in  the  marketing  area  for  the  month 
should  not  be  adopted.  The  proposal  was 
made  primarily  to  allow  (free  from  reg- 
ulation) the  distribution  of  some  yogurt 
in  the  marketing  area  if  the  product  were 
classified  as  Class  I  under  another  pro- 
posal made  by  proponent.  Since  no  ac- 
tion is  taken  in  this  decision  on  that 
proposal,  the  corollary  proposal  to 
exempt  certain  plants  from  regulation 
is  denied. 

5.  Diversion  of  producer  milk.  A  co- 
operative should  be  permitted  to  divert 
monthly  to  nonpool  plants  up  to  25  per- 
cent of  its  producer  members'  deliveries 
to  all  pool  plants  in  March  through 
August  and  up  to  20  percent  in  Sep- 
tember through  February.  Similarly,  a 
pool  plant  operator  should  be  permitted 
to  divert  monthly  to  nonpool  plants  up 
to  25  percent  of  producer  milk  (exclusive 
of  that  received  from  producer  members 
of  a  cooperative)  physically  received  at 
his  plant  in  March-August  and  20  per- 
cent in  September-February. 

A  cooperative  may  now  divert  up  to 
25  percent  of  its  producer  members'  de- 
liveries to  all  pool  plants  in  any  month. 
The  operator  of  a  pool  plant  may  divert 
up  to  25  percent  of  producer  milk  re- 
ceived from  producers  who  are  not  mem- 
bers of  a  cooperative.  In  practice,  how- 
ever, the  pool  plant  operator  has  been 
permitted  to  divert  up  to  33  "/a  percent 
of  the  milk  physically  received  at  his 
plant.  This  resulted  because  the  25  per- 
cent diversion  allowance  is  now  applied 
against  a  total  of  the  producer  milk  phys- 
ically received  at  a  pool  plant  plus  that 
diverted  to  nonpool  plants  during  the 
month. 

Producers  proposed  a  change  in  the 
l^ase  amounts  to  which  the  percentage 
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of  producer  milk  that  may  be  diverted 
by  cooperatives  for  their  members  ani 
by  pool  plant  operators  for  nonmeml)eis 
would  be  applied.  They  also  proposed  a 
revision  in  monthly  percentages  of  pro- 
ducer milk  physically  received  at  a  podl 
plant  that  may  be  diverted  each  month. 

In  the  Great  Basin  market,  the  cc- 
operatives  representing  a  major  portioi 
of  the  producers  on  the  market  exercis  b 
responsibility  for  diverting  their  mem- 
bers' milk  to  nonpool  plants.  Milk  n(  t 
needed  by  handlers  can,  of  course,  te 
most  economically  handled  by  moving  t 
directly  from  the  farm  to  nearby  manu  - 
facturing  plants.  The  greatest  efficiencsr 
in  this  regard  is  achieved  by  diverting 
the  mUk  from  the  farms  of  produce!  s 
nearest  the  manufacturing  plants.  This 
can  be  accomplished  most  practicably  1:  i 
this  market  if  the  diversion  is  in  terms 
of  a  reasonable  percentage  of  the  aggre  - 
prate  quantity  of  milk  delivered  to  pocl 
plants  by  the  cooperative,  as  herein 
provided. 

A  pool  plant  operator  whose  sol; 
source  of  supply  is  principally  from  non- 
member  producers  has  no  less  need  for 
diversion  than  a  cooperative  whoss 
members  supply  other  pool  plants.  It  is 
appropriate,  therefore,  that  such  a  han- 
dler be  permitted  to  divert  nonmember 
supplies  on  the  same  percentage  basis 
as  that  allowed  a  cooperative. 

The     quantities     of     producer     mil : 
diverted  to  nonpool  plants  vary  setison  ■ 
ally.  They  are  usually  greater  in  Marcl » 
through   August,   when   production   for 
the  market  relative  to  its  Class  I  needs 
is  significantly  greater  than  in  the  re- 
maining 6  months  of  the  year.  Septem  ■ 
ber  through  February.  In  the  12  month  5 
through  September  1969,  producer  milic 
pooled    averaged    37.2    million    pounds 
monthly.   Of   that   amount,   33   millioii 
pounds  were  delivered  directly  to  pool 
plants;     the     remainder,     4.2     million 
pounds  (13  percent  of  the  milk  delivered 
to  pool  plants)  was  diverted  to  nonpoo 
plants.  The  amounts  diverted  in  the  12 
month   period  ranged   from  a  high   o 
6.7  milUon  pounds  in  July  1969  (20  per 
cent    of    producer    deliveries    to    poo 
plants)   to  a  low  of  2.3  million  pound; 
in  November  1968  (7  percent  of  produce!' 
deliveries  to  pool  plants) . 

The  major  cooperatives  in  the  marke  ; 
contend  that  the  present  diversion  prO' 
visions  are  inappropriate  under  curren 
conditions.  These  provisions,  they  claim 
have  encouraged  the  association  of  mill 
with  the  market  solely  for  manufactur- 
ing purposes  at  the  expense  of  producer! 
who  regularly  supply  the  market  and  or 
whom  the  market  depends  for  its  Clasi 
I  needs. 

The  two  major  cooperatives  in  the 
market  maintain  their  own  Class  I  oper- 
ations and  are  the  principal  supplier) 
of  handlers  in  the  market.  t>oth  by  direci 
delivery  from  the  farms  of  produce! 
members  and  by  transfer  from  the  co- 
operatives" plants.  Member  milk  nol 
needed  for  Class  I  purposes  is  utilized  by 
the  cooperative  for  manufacturing 
purposes. 

A  substantial  amount  of  the  manufac- 
turing of  reserve  supplies  of  milk  by 
these  cooperatives  Is  at  pool  plants.  Some 
is  by  transfer  from  pool  plants  to  non- 
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pool  manufacturing  plants.  One  coopera- 
tive indicated  that  its  monthly  diversions 
of  producer  milk  to  nonpool  plants  are 
about  4  percent  of  its  member  milk  re- 
ceived at  pool  plants.  No  testimony  was 
presented  by  the  second  cooperative  re- 
garding the  quantity  of  producer  milk 
it  diverts  to  nonpool  plants. 

A  handler  who  receives  milk  from  non- 
member  producers  opposed  any  change 
In  the  order  that  would  reduce  or  limit 
the  quantity  of  milk  that  may  be  di- 
verted from  pool  plants.  The  handler 
operates  a  plant  that  is  basically  a  Class 
I  operation.  He  has  associated  with  his 
plant  substantial  quantities  of  milk  that 
are  diverted  directly  from  producers' 
farms  to  a  manufacturing  plant.  The 
quantities  of  milk  transferred  or  diverted 
from  this  plant  to  the  maniifacturing 
plant  are  between  45  and  50  percent  of 
the  producer  milk  pooled  by  the  handler. 
Permitting  monthly  diversions  to  non- 
pool  plants  of  25  percent  in  March- 
August,  and  20  percent  in  September- 
February,  of  the  milk  physically  received 
at  pool  plants  will  be  fully  adequate  in 
insuring  the  maintenance  of  a  reserve 
supply  for  the  market.  Also,  it  will  tend 
to  safeguard  the  pool  from  exploitation 
by  handlers  utilizing  substantial  quan- 
tities of  milk  only  for  manufacturing 
purposes,  which  supplies  are  not  needed 
or  intended  for  the  Class  I  market  and 
therefore  are  not  part  of  the  necessary 
reserve  to  meet  fluctuating  Class  I  re- 
quirements. 

Unless  it  must  be  diverted  for  manu- 
facturing purposes,  producer  milk  should 
not  include  any  milk  moved  from  a  farm 
directly  to  an  other  order  plant.  Such 
milk's  eligibility  to  be  included  imder  a 
Federal  order  would  more  appropriately 
be  determined  at  the  other  order  plant 
where  received.  In  fact,  diversion  to  such 
plant,  if  permitted  unconditionally, 
could  result  in  the  pricing  and  pooling 
of  the  same  milk  imder  two  orders. 

Providing  for  the  diversion  of  producer 
milk  to  an  other  order  plant  for  manu- 
facturing purposes  will  contribute  to  or- 
derly marketing.  In  some  instances,  a 
pool  plant  operator  may  find  that  his 
most  desirable  outlet  for  this  purpose 
is  an  other  order  plant.  Specifying  under 
the  order  that  such  milk  may  be  diverted 
if  a  Class  HI  classification  (or  compa- 
rable utilization  under  the  other  order) 
is  designated  for  such  milk  pursuant  to 
the  other  order  will  tend  to  insure  the 
integrity  of  both  orders. 

Only  that  milk  from  dairy  farmers 
genuinely  associated  with  the  market  by 
being  received  and  utilized  at  a  pool 
plant  should  be  eligible  for  diversion  to 
nonpool  plants.  Otherwise,  it  cannot  be 
said  that  such  dairy  farmers  are  supply- 
ing the  Class  I  needs  of  the  market. 
Therefore,  it  is  provided  that  at  least  6 
days'  production  of  a  producer  must  be 
received  at  a  pool  plant  during  the  month 
to  qualify  any  of  his  production  in  the 
same  month  for  diversion  within  the 
limits  described  above.  A  producer  ship- 
ping on  an  every-other-day  basis  woxild 
imder  this  standard  be  required,  in  ef- 
fect, to  ship  only  3  days.  The  require- 
ment herein  adopted  Is  sufficient  to 
establish  a  producer's  continuing  asso- 
ciation with  the  fluid  market  and  still 


permit  the  necessary  flexibility  in  divert- 
ing milk  not  needed  for  fluid  use. 

At  least  three  deliveries  of  a  producer 
must  now  be  received  at  a  pool  plant  dur- 
ing the  month  to  qualify  any  of  his 
production  for  diversion  In  the  same 
month.  Since  shipments  from  producers' 
farms  to  pool  plants  are  usually  on  an 
every-other-day  basis,  deliveries  on  3 
days  usually  include  the  production  for 
6  days.  It  is  more  appropriate,  there- 
fore, to  specify  that  not  less  than  6  days' 
production  (instead  of  three  deliveries) 
of  a  producer  must  be  received  at  the 
pool  plant  to  qualify  his  milk  for  diver- 
sion on  other  days  of  the  month.  Other- 
wise, the  producer  who  ships  on  a  daily 
basis  would  have  an  unwarranted  advan- 
tage over  the  great  majority  of  pro- 
ducers shipping  on  an  every-other-day 
basis. 

As  proposed  by  cooperatives  repre- 
senting a  major  portion  of  producers  in 
the  market,  that  producer  milk  diverted 
to  nonpool  plants  should  be  priced  at  the 
location  of  the  plant  to  which  diverted 
instead  of  at  the  location  of  the  pool 
plant  to  which  it  is  customarily  delivered. 
Pricing  milk  at  the  pool  plant  from 
which  diverted  could,  In  effect,  subsidize 
at  the  expense  of  producers  generally  the 
more  distant  producers  when  the  latter's 
milk  is  diverted  to  distant  manufactur- 
ing plants  rather  than  delivered  to  the 
market  center.  This  is  because  the  dis- 
tant producers  would  receive  the  f.o.b. 
(zero  zone)  market  uniform  price  on 
milk  which  is  not  moved  to  the  market 
and  on  which  the  full  cost  charge  for  the 
farm  to  market  haul  has  not  been 
incurred. 

It  would  not  be  practicable  to  allow 
the  diversion  of  milk  to  producer-han- 
dler plants  or  to  exempt  distributing 
plants.  To  do  so  would  be  inconsistent 
with  the  basis  for  exempting  the  oper- 
ators of  such  plants  from  the  provisions 
of  the  order. 

A  producer -handler  depends  primarily 
on  his  own-farm  production  and  supple- 
mentary supplies  from  pool  plants  for 
his  needs.  A  person  with  own-herd  pro- 
duction who  relies  also  on  milk  moved 
directly  from  the  farm  of  a  producer 
carmot  be  distinguished  in  his  opera- 
tions from  other  handlers  who  are  fully 
regulated  because  they  receive  milk  from 
producers. 

Exempt  distributing  plants  are  not 
subject  to  any  of  the  provisions  of  the 
order  with  respect  to  their  sources  of 
supply.  Hence,  milk  moved  from  any 
farm  directly  to  an  exempt  distributing 
plant  would  not  be  subject  to  the  pricing 
and  pooling  provisions  of  the  order. 

As  now  provided  in  the  order,  any 
fluid  milk  products  transferred  from  a 
pool  plant  to  a  producer -handler  plant 
or  an  exempt  distributing  plant  Is  clas- 
sified as  Class  I.  This  provision,  the  basis 
for  which  was  established  at  previous 
hearings,  is  continued  in  the  order. 

In  addition  to  providing  for  diversion 
to  a  nonpool  plant,  the  order  now  pro- 
vides that  producer  milk  may  be  di- 
verted "to  a  receiving  facility  not  ap- 
proved for  handling  milk  for  fluid  con- 
sumption located  at  another  pool  plant." 
A  cooperative's  spokesman  testified  that 
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since  there  are  at  present  no  such  facil- 
ities in  the  market,  this  provision  serves 
no  purpose.  Moreover,  It  is  unlikely  that 
the  provision  will  prospectively  serve  any 
useful  or  desirable  purpose  In  the  order. 
It  therefore  is  deleted  from  the  producer 
milk  definition. 

6.  Classification  changes,  (a)  Month- 
end  inventories  of  packaged  fluid  milk 
products  (now  in  Class  III)  should  be 
classified  in  Class  I.  The  proposed  classi- 
fication, which  usually  conforms  with  the 
ultimate  utilization  of  packaged  fluid 
milk  products  in  inventory,  will  result 
in  fewer  audit  adjustments  in  classifica- 
tion and  handler  obligations  than  if 
classified  In  Class  HI.  as  now  provided 
in  the  order.  It  will  not  result,  however, 
in  an  Increase  in  handlers'  costs. 

A  handler  who  operates  a  plant  that 
varies  between  nonpool  and  pool  status 
from  month-to-month  will  be  required 
to  allocate  first  to  a  lower-priced  class 
the  fiuid  milk  products  in  inventory  at 
the  begirmlng  of  each  month  as  they 
change  from  nonpool  to  pool  status.  This 
requirement  and  the  classification  of 
month-end  inventories  of  packaged  fiuid 
milk  products  in  Class  I  will  provide  suf- 
ficient safeguards  to  prevent  the  ex- 
ploitation of  the  pool  (by  varying  his 
month-end  inventories)  by  the  operator 
of  the  plant  that  may  be  a  pool  plant  and 
a  nonpool  plant  in  successive  months. 

Month-end  inventories  of  bulk  fluid 
milk  products  should  continue  to  be 
classified  In  Class  HI.  In  the  following 
month,  they  would  be  subtracted  under 
the  allocation  procedures  from  any  avail- 
able Class  ni  milk.  A  higher  use  value 
of  such  fluid  milk  products  allocated  to 
Class  I  would  be  reflected  in  returns  to 
producers  in  the  following  month. 

Although  packaged  fluid  milk  products 
in  inventory  are  ite!iis  which  have  been 
prepared  specifically  for  Class  I  disposi- 
tion, the  ultimate  utilization  of  bulk 
fliild  milk  products  in  inventory  may  dif- 
fer substantially  between  plants  and  even 
from  month-to-month  at  the  same  plant. 
Under  these  circumstances,  continuing 
to  classify  and  price  month-end  inven- 
tories of  bulk  fiuid  milk  products  in  Class 
in,  as  now  provided  In  the  order,  will 
facilitate  the  accounting  procedures  in 
the  handling  of  such  month-end  inven- 
tories. 

The  order  should  specify  that  all  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month  at  a  plant  which  was  a 
nonpool  plant  in  the  preceding  month 
should  be  allocated  to  any  available  Class 
m  utilization  of  the  plant  during  the 
month.  This  procedure  will  preserve  the 
priority  of  assignment  to  current  receipts 
of  producer  milk  to  the  current  Class  I 
utilization  at  the  plant. 

For  the  first  month  that  the  change 
herein  proposed  would  be  effective,  pack- 
aged fiuid  milk  products  on  hand  at  the 
beginning  of  the  month  at  a  plant  that 
was  a  pool  plant  in  the  preceding  month 
would  be  allocated  to  Class  I,  and  bulk 
fluid  milk  products  would  be  allocated 
to  Class  m.  Since  the  order  would  have 
priced  the  packaged  fiuid  milk  products 
in  Class  m  in  the  preceding  month  (as 
closing  inventory) ,  the  order  should  pro- 
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vide  that  a  handler's  net  pool  obligation 
be  increased  in  the  amount  by  which  the 
value  at  the  Class  I  price  for  the  cur- 
rent month  of  the  fluid  milk  products  in 
beginning  inventory  allocated  to  Class  I 
exceeds  the  value  of  such  products  at 
the  Class  III  price  in  the  preceding 
month.  The  above  adjustment  will  insure 
that  all  fluid  milk  products  disposed  of 
by  a  handler  during  the  month  will  be 
priced  at  the  Class  I  price  applicable  for 
the  month,  whether  such  fluid  milk  prod- 
ucts originated  as  closing  inventory  in 
the  preceding  month  or  as  a  receipt  at 
the  handler's  plant  in  the  current  month. 

(b)  No  change  should  be  made  in  the 
order  provisions  applicable  to  the  classi- 
fication of  shrinkage  at  a  pool  plant. 

The  order  now  provides  for  classify- 
ing in  Class  in  up  to  2  percent  of  the 
skim  milk  and  butterfat  in  fluid  milk 
products  received  during  the  month  from 
producers  and  from  other  plants.  Shrink- 
age at  a  plant  beyond  the  maximum  al- 
lowed in  Class  III  is  Class  I. 

A  cooperative  which  operates  several 
pool  plants  proposed  that  shrinkage  per- 
centage be  based  on  the  total  utilization 
at  all  pool  plants  of  a  handler  instead 
of  on  a  plant  basis  as  now  provided  in 
the  order.  Proponent  requested  the  pro- 
posed change  because  the  manner  in 
which  the  cooperative's  records  of  inter- 
plant  shipments  are  maintained  may  re- 
sult in  an  overage  at  one  plant  and  a 
shortage  at  another  during  the  same 
month. 

The  shrinkage  provisions  in  the  order 
were  established  on  the  basis  that  a  plant 
which  Is  operated  in  a  reasonably  effi- 
cient manner  and  for  which  acceptable 
records  of  receipts  and  utilization  are 
maintained  should  not  have  plant  losses 
in  excess  of  the  maximum  provided  for 
classification  in  Class  in.  The  allocation 
of  shrinkage  on  a  plant  basis,  which  is 
commonly  provided  In  Federal  orders,  is 
designed  to  strengthen  the  classified 
pricing  scheme  and  encourages  the  main- 
tenance of  adequate  records  and  the  effi- 
cient handling  of  milk. 

To  allow  the  combining  of  plants  for 
the  computation  of  shrinkage  would  pro- 
vide an  imwarranted  advantage  to  the 
multiple  plant  operator  over  the  single 
plant  operator.  A  handler  operating  sev- 
eral plants  could  avoid  a  Class  I  classi- 
fication on  excess  shrinkage  in  one  plant 
at  which  his  utilization  was  not  fully 
accounted  for  by  offsetting  the  excess 
shrinkage  against  an  overage  at  another 
plant,  even  though  the  respective  condi- 
tion at  each  plant  resulted  from  un- 
related actions. 

Each  handler,  whether  operating  one 
or  more  plants,  is  required  by  the  order 
to  maintain  complete  and  accurate  rec- 
ords of  the  movements  of  fiuid  milk 
products  between  his  plant(s)  and  other 
plants.  Because  two  plants  are  owned 
by  the  same  handler  does  not  justify  the 
maintenance  of  records  that  are  less 
complete  than  those  required  of  a  single 
plant  operator. 

In  connection  with  its  proposal  to  al- 
locate the  shrinkage  of  a  handler  with 
two  or  more  plants  on  a  system  (instead 
of  on  a  plant)  basis,  the  cooperative  pro- 
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posed  that  such  handler  file  one  report 
for  liis  entire  operations  and  that  the 
allocation  provisions  be  apphed  to  his  en- 
tire operation  as  a  imit. 

Since  the  order  will  continue  to  pro- 
vide for  the  allocation  of  shrinkage  on  a 
plant  basis,  it  is  necessary  to  obtain  a 
report  of  each  pool  plant's  operation.  The 
proposal  to  provide  for  one  report  for  a 
multiple  plant  handler's  total  operation, 
instead  of  reporting  for  each  of  his  pool 
plants,  is  therefore  denied. 

The  order  should  provide,  however, 
that  the  allocation  provisions  [and  the 
computation  of  a  handler's  net  pool  ob- 
ligation] be  on  a  system  basis.  As  now 
provided  in  the  order,  a  handler's  alloca- 
tion is  applied  on  a  system  basis  only  if 
fluid  milk  products  received  during  the 
month  from  an  vmregulated  supply  plant 
or  an  other  order  plant  are  allocated  to 
Class  I.  Otherwise,  the  order  provides 
that  each  handler's  allocation  shall  be  on 
an  individual  plant  basis. 

Applying  the  allocation  provisions  on  a 
system  basis  would  not  change  the  obli- 
gation of  a  multiple  plant  handler  to  the 
pool  or  otherwise  provide  him  any  ad- 
vantage over  other  handlers.  It  would, 
however,  simplify  the  application  of  the 
order  provisions  to  a  multiple  plant  han- 
dler and  facilitate  the  market  admin- 
istrator's computation  of  the  monthly 
imiform  price.  That  is,  such  handler's 
total  receipts  at  all  his  pool  plants  would 
be  assigned  in  accordance  with  the  al- 
location provisions  of  the  order  against 
the  total  utilization  at  such  plants.  In 
turn,  one  net  pool  obligation  would  be 
computed  for  the  multiple  plant  handler 
on  the  basis  of  this  single  allocation. 

(c)  Skim  milk  and  butterfat  in  fluid 
milk  products  delivered  in  bulk  form  to 
and  used  at  a  commercial  food  process- 
ing establishment  (other  than  a  milk 
plant)  in  the  manufacture  of  bakery 
products,  candy,  or  packaged  food 
products  (Other  than  milk  products)  ex- 
clusively for  consvunptlon  off  the  prem- 
ises should  be  Class  III. 

The  order  now  provides  a  Class  in 
classification  for  skim  milk  and  butter- 
fat (1)  disposed  of  in  bulk  to  a  com- 
mercial candy  manufacturer  who  does 
not  dispose  of  fiuid  milk  products  for 
consumption  either  on  or  off  the  prem- 
ises, and  (2)  disposed  of  to  a  com- 
mercial bakery  (solely  for  the  purpose 
of  processing  into  bakery  products)  in 
the  form  of  a  fiavored  cream-sugar 
product  containing  at  least  8  percent  by 
weight  of  sugar.  The  containers  used  in 
this  latter  disposition  must  bear  the  label 
"bakery  cream." 

A  handler  proposed  allowing  a  Class 
in  classification  for  "bakery  cream"  on 
such  cream  disposed  of  to  any  bakery 
instead  of  only  to  a  "commercial  bakery", 
as  now  provided  in  the  order.  The  present 
provision,  it  was  claimed,  in  effect  gives 
special  consideration  to  one  outlet  In  the 
market  and,  as  such  is  imwarranted. 

As  proposed  by  the  handler,  a  Class 
m  classification  for  bakery  cream  would 
be  permitted  on  sales  of  such  cretun  to 
any  bakery  whether  It  was  operated 
separately  or  in  connection  with  a  com- 
missary or  restaurant.  If  the  bakery  were 
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operated  In  connection  with  a  comml  ;- 
sary  or  restaurant,  the  handler's  pro- 
posal would  have  the  "bakery  crean" 
delivered  to  the  restaurant  classified  n 
Class  III  and  other  fluid  milk  produc;s 
delivered  there  classified  in  Class  I. 

The  commercial  food  establishmen  s 
Included  in  this  category  can  substitu  e 
concentrated  milk  products  'e.g.,  coi- 
densed  milk,  butter,  nonfat  dry  milk )  ;  n 
place  of  fluid  milk  products  In  their  fo<  d 
operations.  A  Class  HI  classification  fir 
fluid  milk  products  delivered  in  bulk 
form  to  and  used  at  commercial  focd 
processing  establishments,  as  herein 
adopted.  Is  basically  the  same  as  thi.t 
provided  for  similar  circumstances  in  a 
number  of  other  Federal  orders. 

(d)  The  skim  milk  and  butterfat  used 
by  a  handler  to  produce  frozen  desseit 
mixes  should  be  specifically  designated 
as  Class  m  milk. 

Ice  cream  and  ice  cream  mixes  aie 
among  the  named  products  now  In  the 
Class  in  category.  Mixes  used  to  produc  e 
frozen  desserts  such  as  Ice  milk  and 
sherbets,  although  technically  not  ice 
cream  mix,  are  usually  characterized  ss 
such.  The  sales  outlets  for  these  frozen 
desserts  are  the  same  as  for  ice  creaiti 
mixes,  and  they  are  customarily  include  3 
In  the  same  classification  as  ice  creaiii 
mixes  in  the  orders  when  utilized  for 
commercial  freezing. 

A  producer  witness  suggested  designat  - 
ing  explicitly  a  Class  ni  classification  1 1 
the  Great  Basin  order  for  the  skim  mil  c 
and  butterfat  used  to  produce  all  froze  i 
dessert  mixes.  Such  a  provision,  as 
herein  provided,  will  remove  any  uncer- 
tainty that  may  arise  regarding  th» 
classification  of  frozen  dessert  mLxes 
luider  the  Great  Basin  order. 

(e)  The  skim  milk  In  cottage  chees; 
dumped  or  disposed  of  for  livestock  f ee^  1 
should  be  Class  m.  All  skim  milk  used  t ) 
produce  cottage  cheese  is  now  Class  n . 

Not  all  cottage  cheese  produced  by  i 
handler  Is  sold.  Some  skim  milk  usel 
to  produce  cottage  cheese  ends  up  iu 
"spoiled  batches"  and  as  "route  returns. ' 
Dumping  such  products  or  selling  then 
for  livestock  feed  usually  represents  th ; 
only  means  of  disposing  of  such  skin 
milk. 

The  skim  milk  in  all  fluid  milk  prod- 
ucts dumped  or  disposed  of  for  livestocl : 
feed  is  Class  in.  which  classification  1 5 
equally  appropriate  for  the  skim  mil: : 
in  cottage  cheese  so  disposed  of. 

(f)  No  action  should  be  taken  at  thl> 
time  on  the  producers'  classification  pro  • 
posals  relating  to  yogurt  and  "sterilized 
products  In  hermetically  sealed  con  • 
tainers." 

As  proposed  by  producers,  the  temi 
"sterilized  products  in  hermetically 
sealed  containers",  as  used  in  the  orde' 
to  exclude  products  so  designated  from 
the  Class  I  classification,  would  bi\ 
changed  to  "sterile  products  in  hermetl 
cally  sealed  containers."  The  purpose  o  ' 
the  proposal  is  to  clarify  the  presen  ; 
terminology  so  that  only  fluid  milk  prod 
ucts  in  containers  that  can  assure  sterll" 
ity  could  be  classified  other  than  m\ 
Class  I. 

Skim  milk  and  butterfat  used  to  pro 
duce  yogurt  Is  now  classified  as  Class  H 
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under  the  Great  Basin  order.  Producers 
argued  that  yogiirt  should  be  Class  I  be- 
cause It  Is  Class  I  In  some  Federal  orders. 
Producers  Indicated  that  they  expect 
to  request  a  hearing  on  a  national  or 
regional  basis  to  consider  a  uniform 
classification  plan  for  all  orders  on  all 
dispositions  of  skim  milk  and  butterfat. 
Moreover,  producers  stated  that  their 
contemplated  hearing  for  all  orders 
would  provide  a  more  appropriate  record 
as  a  basis  for  considering  yogurt  and 
sterilized  products  in  hermetically  sealed 
containers  than  the  limited  testimony 
presented  on  the  record  of  the  Great 
Basin  hearing. 

<g)  A  handler's  proposal  to  classify 
cream  in  Class  n  (instead  of  Class  I) 
should  be  denied.  The  change  was 
requested  primarily  to  improve  the 
handler's  position  in  selling  cream  in 
competition  with  cream  substitutes. 

Elsewhere  in  this  decisionv-^provision 
is  made  for  lowering  the  Class  I  butter- 
fat differential  from  13.5  to  12  percent 
of  the  butter  price.  This  will  result  in  a 
substantial  reduction  in  the  cost  to  han- 
dlers of  cream  sold  for  fluid  use.  Any 
reclassification  of  milk  for  fresh  cream 
would  more  appropriately  be  considered 
at  a  general  hearing  on  the  classification 
of  cream  and  related  products  in  all  their 
forms. 

<h)  The  mileage  limitation  on  the 
transfer  of  fluid  milk  products  to  non- 
pool  plants  should  be  deleted  from  the 
order.  A  Class  I  classification  is  now 
applicable  on  such  transfers  to  nonpool 
plants  that  are  more  than  525  miles 
from  Salt  Lake  City.  The  cooperative 
proposing  the  change  contended  that 
although  the  provision  may  have  once 
served  a  purpose,  It  is  neither  a  useful 
nor  desirable  provision  under  current 
market  conditions. 

In  the  past,  the  provision  was  a  means 
of  insuring  the  classification  of  fluid 
milk  products  transferred  to  plants  with- 
out requiring  the  market  administrator 
to  travel  long  distances  to  verify  their 
use.  Currently,  it  is  not  unusual  to  ship 
fluid  milk  products  for  manufacturing 
purposes  to  nonpool  plants  at  distant 
locations  from  the  market.  With  better 
roads  and  improved  facilities  for  moving 
large  quantities  of  milk  in  bulk,  plants  at 
distant  locations  from  the  market  are, 
at  times,  the  most  practicable  and  eco- 
nomically feasible  outlets  for  fluid  milk 
products  that  are  not  needed  in  the  mar- 
ket for  Class  I  purposes.  Moreover,  there 
are  now  other  Federal  order  markets 
within  which,  or  close  to  which,  any  non- 
pool  plant  to  which  a  sliipment  might  be 
made  from  the  Great  Basin  market 
would  be  located.  In  such  case,  verifica- 
tion of  the  utilization  could  be  made  in 
cooperation  with  the  market  administra- 
tor of  the  nearest  order. 

Removing  the  mileage  limitation  pro- 
vision as  it  applies  to  the  classification 
of  milk  moved  from  pool  plants  to  non- 
pool  plants,  as  herein  proposed,  will 
facilitate  the  marketing  of  milk  that  is 
not  needed  for  fluid  purposes,  thereby 
contributing  to  orderly  marketing. 

7.  Class  I  butterfat  differential.  The 
butterfat  differential  applicable  to  Class 
I  milk  should  be  12  percent  of  the  butter 


price  for  the  preceding  month  (instead 
of  13.5  percent  as  now  provided). 

In  proposing  a  lower  Class  I  butterfat 
differential,  producers  contended  that 
the  values  now  assigned  to  butterfat  and 
skim  milk  in  Class  I  products  were  insti- 
tuted in  the  order  a  number  of  years  ago 
and  do  not  currently  reflect  the  values 
of  these  components  of  milk. 

In  recent  years  the  proportion  of  solids 
not  fat  in  the  fluid  milk  products  in 
Class  I  has  increased,  and  the  proportion 
of  butterfat  has  decreased.  This  has  been 
evidenced  by  the  increasing  sales  of  skim 
milk  items  (plain,  fortified,  and  flavored 
skim  and  part  skim  milk,  buttermilk, 
etc.)  while  sales  of  whole  milk  and  cream 
have  been  declining.  The  change  in  but- 
terfat differential  gives  recognition  to 
the  changing  value  of  butterfat  in  fluid 
milk  products  in  Class  I. 

In  the  12  months  through  September 
1969  the  proposed  differential  would 
have  averaged  8.1  cents.  The  actual 
average  butterfat  differential  for  the 
same  period  was  9.1  cents.  In  the  12 
months  through  September  1969,  when 
the  Class  I  price  averaged  $6.58.  the 
value  of  3.5  pounds  of  butterfat  in  a 
hundred  poimds  of  milk  was  $3,185  (35 
times  9.1  cents).  The  skim  milk  portion 
of  such  hundred  pounds  of  milk  was 
valued  at  $3,395. 

The  proposed  butterfat  differential  of 
12  percent  of  the  butter  price  would  have 
valued  the  butterfat  in  a  hundred 
pounds  of  milk  in  the  12  months  through 
September  1969  at  $2,835  (35  times  8.1 
cents).  This  Is  35  cents  less  than  the 
value  of  3.5  pounds  of  butterfat  in  a 
hundred  pounds  of  milk  under  the  Great 
Basin  order  in.  the  same  period.  Had  such 
a  differential  been  in  effect,  the  value  of 
the  skim  milk  portion  of  the  milk  would 
have  been  increased  by  35  cents. 

As  a  corollary  change  to  the  reduction 
in  Class  I  butterfat  differential  adopted 
herein,  the  Class  I  differential  should  be 
reduced  3  cents.  This  will  maintain  the 
price  of  Class  I  milk,  at  its  average  but- 
terfat test,  at  its  present  level. 

■While  the  butterfat  content  in  pro- 
ducer milk  is  relatively  close  to  the  aver- 
age butterfat  content  of  whole  milk  sold 
as  Class  I,  it  is  substantially  above  the 
average  test  of  all  Class  I  milk.  This  is 
because  fluid  skim  milk  and  low  fat  milk 
items  are  an  increasing  proportion  of 
Class  I  sales  at  the  expense  of  whole  milk 
and  cream. 

In  the  12  months  through  September 
1969  producer  milk  deliveries  averaged 
3.65  percent  butterfat.  In  the  same  pe- 
riod the  butterfat  in  producer  milk  clas- 
sified in  Class  I  averaged  3.2  percent. 

The  order  price  for  the  Class  I  mUk 
of  3.2  percent  butterfat  sold  by  handlers 
in  the  12  months  through  September 
1969  averaged  $6,307.  This  is  computed 
by  subtracting  from  the  average  $6.58 
Class  I  price  for  3.5  percent  milk,  3  points 
of  butterfat  at  9.1  cents  per  point.  At  the 
lower  butterfat  differential  adopted  in 
this  decision,  the  adjustment  for  butter- 
fat would  have  been  8.1  cents  per  point 
for  such  period.  The  reduction  of  3  cents 
in  the  Class  I  differential  offsets  the 
change  in  butterfat  adjustment,  keeping 
the  Class  I  price  at  the  same  level. 
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The  handler  who  proposed  that  the 
Class  I  price  differential  be  adjusted 
to  give  consideration  to  the  change  in 
the  Class  I  butterfat  differential  also 
proposed  that  the  Class  I  pricing  formula 
of  the  order  be  changed  so  that  the  Class 
I  price  would  be  moved  upward  or  down- 
ward only  In  brackets  of  stated  amounts, 
such  as  15  or  20  cents.  This  proposal  was 
not  opposed  by  producers.  However,  both 
proponent  and  producers  indicated  that 
since  a  national  hearing  is  considering 
such  a  bracketing  system  for  all  orders, 
no  action  should  be  taken  on  the  proposal 
at  this  time. 

8.  Location  differentials.  The  plant  lo- 
cation differential  provisions  should  be 
changed  to  establish  Ogden  and  Provo. 
Utah,  as  the  basing  points  for  computing 
the  differentials.  Under  the  proposed 
change,  Elko,  Nev.,  and  Price,  Vernal 
and  Richfield,  Utah,  would  be  discontin- 
ued as  basing  points. 

The  order  now  provides  for  reducing 
the  Class  I  and  uniform  prices  at  plants 
100  or  more  miles  from  the  nearest  of  the 
city  halls  in  Ogden,  Price,  Richfield,  and 
Vernal,  Utah,  and  Elko,  Nev.,  at  the 
rate  of  15  cents  at  plants  within  100-110 
miles,  plus  an  additional  1.5  cents  for 
each  additional  10  miles.  The  present 
basing  points  for  computing  location  dif- 
ferentials are  established  on  each  of  the 
four  sides  of  the  marketing  area  near  the 
perimeter,  that  Is,  at  Price  and  Vernal 
on  the  eastern  side;  at  Ogden  on  the 
northern  side;  at  Elko,  Nev.,  on  the  west- 
ern side;  and  at  Richfield,  Utah,  on  the 
southern  side. 

A  cooperative  proposed  to  remove  Elko, 
Nev.,  and  Price  and  Vernal,  Utah,  as  bas- 
ing points  for  computing  location  ad- 
justments, and  further  proposed  that 
Roosevelt,  Utah,  be  added  as  a  basing 
point  along  with  Ogden  and  Richfield, 
Utah.  Roosevelt  is  about  30  miles  west  of 
Vernal.  Such  proposal  would  provide  also 
for  no  adjustment  within  200  miles  of  a 
basing  point,  a  minus  adjustment  of  30 
cents  per  hundredweight  for  plants  lo- 
cated 200-210  miles  distant,  plus  1.5  cents 
for  each  addi tonal  10  miles.  Under  a 
corollary  proposal  considered  at  the 
hearing,  any  diverted  producer  milk 
would  be  priced  at  the  location  of  the 
plant  to  which  diverted. 

In  proposing  that  Elko,  Nev.,  be  re- 
moved as  a  basing  point  for  computing 
location  differentials,  proponent  con- 
tended that  it  is  too  far  away  from  the 
center  of  the  market  to  function  effec- 
tively as  a  basing  point.  The  reason  given 
for  deleting  Price  and  Vernal  as  basing 
points  was  that  no  pool  plants  are  lo- 
cated there. 

The  problem  of  location  pricing  at 
hand  is  essentially  one  of  recognizing  the 
need  for  basing  points  that  will  assist  In 
pricing  milk  to  meet  the  need  for  supplies 
at  main  centers  of  the  market  where  the 
great  bulk  of  the  supply  is  processed  for 
Class  I  distribution. 

Fluid  milk  products  are  bulky  and 
perishable,  and  incur  a  relatively  high 
transportation  cost  when  they  are  moved 
a  considerable  distance.  The  location  dif- 
ferential provisions  should  facilitate 
economic  movement  when  milk  is  re- 
ceived for  Class  I  purposes  from  plants 
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located  a  distance  from  the  center  of 
the  market  where  the  milk  is  processed. 
The  rates  applicable  to  such  movement 
should  be  applied  from  appropriate  bas- 
ing points  to  accomplish  this  objective, 
and  to  assist  in  bringing  about  uniformity 
in  prices  to  all  handlers.  Such  adjust- 
ment to  prices  reflect  the  lesser  value 
(place  utility)  of  milk  when  such  milk 
Is  moved  a  considerable  distance  to  the 
market  from  an  outlying  plant,  or  when 
It  Is  diverted  to  an  outlying  location  as 
producer  milk  in  lieu  of  being  brought  to 
the  market  center. 

Since  location  differentials,  sometimes 
called  "zone  differentials,"  apply  only  to 
plant  locations,  no  differential  Is  applica- 
ble when  the  milk  is  received  directly 
from  the  farm  at  the  processing  plant 
In  the  market  center.  The  transportation 
or  hauling  cost  on  the  latter  milk  is  paid 
for  by  the  individual  producer  through 
negotiation  with  haulers.  The  hauling 
rate  is  not  fixed  by  the  order. 

As  previously  stated,  when  milk  is  re- 
ceived at  a  plant  located  a  considerable 
distance  from  the  market,  the  handler 
rather  than  the  producer  incurs  the  addi- 
tional cost  of  moving  that  milk  from  the 
outlying  plant  to  the  central  market  for 
processing.  Under  these  conditions,  and 
in  the  absence  of  an  opportxmlty  cost 
created  elsewhere  for  the  milk,  the  value 
of  producer  milk  delivered  to  a  plant  lo- 
cated at  a  distance  from  the  market  is 
reduced  in  proportion  to  the  distance, 
and  the  cost  of  transporting  such  milk, 
from  the  plant  of  first  receipt  to  the 
plant  at  the  market  center. 

An  important  aspect  of  establishing 
basing  points  for  computing  location  dif- 
ferentials is  to  identify  the  major  con- 
sumption centers  in  the  marketing  area. 
Population  for  the  Great  Basin  market- 
ing area  is  centered  on  a  north-south 
axis  primarily  between  Ogden  and  Provo, 
Utah.  The  1960  population  for  the  Utah 
portion  of  the  marketing  area  (the  major 
component)  was  about  837,000.'  The 
north-south  axis  from  Cache  County 
south  through  Sevier  Coimty  accoxmted 
for  about  652,000,  or  78  percent  of  the 
total.  More  significantly,  about  76  per- 
cent of  the  population  for  the  marketing 
area  Is  concentrated  in  the  Ogden,  Salt 
Lake  City,  and  Provo,  Utah,  area  which 
comprises  Weber,  Davis,  Salt  Lake  City, 
and  Utah  Counties.  Salt  Lake  City  Is  the 
principal  population  center  of  the  mar- 
keting area. 

The  cities  of  Ogden.  Salt  Lake  City, 
and  Provo,  Utah,  are  the  principal  cen- 
ters from  which  fliiid  milk  products  are 
regularly  distributed  by  handlers  within 
a  radius  of  150  miles  in  various  direc- 
tions. Ogden  is  about  35  miles  north  of 
Salt  Lake  City  and  Provo  is  43  miles 
south  of  Salt  Lake  City.  They  represent 
the  north-south  extremities,  respectively, 
of  the  heaviest  population  area  within 
which  the  bulk  of  the  market's  fluid  milk 
sales  are  made  to  consumers.  For  this 
reason,  these  cities  should  be  established 
as  basing  points  in  place  of  those  now 


'■  Official  noUce  is  taken  of  the  U.S.  Census 
of  Population,  1960  for  Utah,  Issued  by  the 
Bureau  of  tbe  Census,  U.S.  Department  of 
Commerce. 
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provided  in  the  order.  No  adjustment 
would  apply  at  any  outlying  plant  within 
150  miles  of  these  cities  because  this  is 
an  area  within  which  it  Is  more  feasible 
to  receive  direct-ship  milk  for  Class  I 
use  rather  than  to  receive  it  first  at  a 
supply  plant  or  receiving  station.  Vir- 
tually all  milk  regularly  received  at 
Class  I  processing  plants  in  this  market 
is  received  as  direct-ship  milk. 

At  one  time  there  was  a  pool  distribut- 
ing plant  at  Winnemucca,  Nev.,  in  the 
extreme  western  part  of  the  marketing 
area,  about  327  miles  from  Ogden.  OfiS- 
cial  notice  Is  taken  of  the  market  ad- 
ministrator's monthly  uniform  pricfe 
annoimcements  since  April  1969,  which 
make  clear  that  the  Winnemucca  plant 
discontinued  its  pool  plant  status  some 
months  ago.  No  other  Nevada  plants  are 
pool  plants  under  this  order.  There  being 
no  regulated  disposition  into  the  mar- 
keting area  from  the  Winnemucca  area, 
and  such  area  being  essentially  rural, 
the  basing  point  at  Elko.  Nev.,  does  not 
serve  the  basic  purpose  indicated  and 
should  be  discontinued.  Its  continued  use 
as  a  basing  point  would  distort  the  place 
value  of  producer  milk  at  outlsong  points 
in  relation  to  the  price  level  at  the  cen- 
ters of  consmnption. 

For  milk  received  at  a  plant  located 
150-160  miles  from  the  nearer  of  the  city 
halls  of  Ogden  or  Provo,  Utah,  the  Class 
I  and  uniform  prices  should  be  reduced 
22  cents  per  hundredweight.  The  present 
rate  of  1.5  cents  for  each  10  miles  or 
fraction  thereof,  beyond  the  160  miles 
herein  provided,  should  be  retained.  This 
rate  reasonably  represents  the  cost  of 
transporting  milk  over  long  distances  in 
substantial  amoimts.  Location  adjust- 
ments (or  zone  differentials)  should  as- 
sure that  needed  milk  will  move  to 
bottling  plants  but  at  the  same  time  not 
encourage  uneconomic  handling  of  milk 
at  the  expense  of  the  pool. 

During  the  past  year,  a  regulated 
handler  operating  a  pool  plant  at  Salt 
Lake  City  has  bought  milk  from  Idaho 
producers  associated  with  a  cooperative 
association  at  Meridian.  Idaho.  Such 
milk  sometimes  is  received  at  a  distant 
plant  by  diversion  from  the  Salt  Lake 
City  plant  when  not  needed  there.  When 
diverted  the  milk  continues  to  be  In- 
cluded in  the  Great  Basin  pool  as  pro- 
ducer milk.  On  diversion,  the  milk  is 
received  either  at  the  Boise  plant  or 
Caldwell  plant  which  are  about  236  miles 
and  262  miles  respectively  from  Elko, 
Nev.,  in  Idaho.  Under  proponent's  pro- 
posal to  remove  Elko,  Nev.,  as  a  basing 
point,  any  location  differential  appli- 
cable to  milk  diverted  to  plants  at  Boise 
and  Caldwell  would  be  computed  from 
Ogden,  Utah,  which  Is  about  327  miles 
from  Boise.  Idaho. 

Because  this  divm-ted  milk  would  be 
priced  at  the  locatibn  of  the  plant  to 
which  diverted  and  the  adjustment  would 
be  computed  from  the  Ogden  basing 
point,  the  effect  of  the  revised  provisions 
would  be  to  apply  to  the  minimum  uni- 
form price  applicable  to  milk  diverted  to 
the  Boise  location  an  adjustment  of 
about  47  cents.  Such  distant  supplies  of 
mUk  when  diverted  to  a  plant  close  to 
the  source  of  production  do  not  incur 
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transportation  cost  to  market  and  thei  e- 
fore  should  not  receive  a  price  as  if  d  e- 
livered  to  the  market  center. 

In  view  of  the  change  provided  here  in 
for  the  'no  differential"  zone,  It  is  rot 
necessary  to  establish  Roosevelt.  Utah, 
as  a  basing  zone  for  computing  locatii  »n 
differentials. 

9.  Computation  of  net  pool  obligaticn. 
The  net  pool  obligation  computation  a  j- 
plicable  to  receipts  from  unregulat'd 
supply  plants  should  be  modified. 

A  pool  plant  operator's  obligation  to 
the  producer-settlement  fund  includes 
a  payment  on  fluid  milk  products  r;- 
ceived  from  unregulated  supply  plants 
that  are  allocated  to  Class  I.  The  hait- 
dler's  payment  Is  determined  by  charir- 
Ing  him  at  the  Class  I  price  and  credi  ;- 
ing  him  at  the  uniform  price.  The  pric  ^s 
iised  are  those  applicable  at  the  locatic  n 
of  the  unregulated  supply  plant,  exce])t 
that  an  adjustment  to  the  imiform  price 
Is  limited  so  that  it  may  be  not  less  than 
the  Class  m  price.  No  such  limitation 
applies  in  adjusting  the  Class  I  prl<  e 
by  the  location  adjustment  applicab  e 
at  the  location  of  the  imregulated  sui  - 
ply  plant. 

A  cooperative  proposed  that  the  ac  - 
justment  to  the  Class  I  price  be  11ml te  i 
In  the  same  way  as  is  the  adjustment  1  o 
the  uniform  price. 

Under  certain  conditions  (e.g.,  whea 
the  imregulated  supply  plant  is  at  a 
great  distance  from  the  marketing  area!  , 
the  unlimited  Class  I  price  adjustmert 
could  result  in  the  pool  plant  operate  r 
receiving  a  payment  from  the  producei  - 
settlement  fund  on  Class  I  milk  obtaine  1 
from  the  unregulated  supply  plant.  Thi  s 
would  occur  when  the  location  adjust- 
ment applicable  at  a  distant  supply  plant 
was  greater  than  the  difference  between 
the  Class  I  and  Class  HI  prices.  In  this 
circumstance,  producers  imder  the  or- 
der would  be  paying  from  the  pool,  an 
unwarranted  subsidy  to  the  pool  plant 
operator  for  Importing  milk  from  a  dis  • 
tant  plant.  A  payment  out  of  the  pool  oi  i 
such  milk  would  be  contrary  to  the  in  • 
tent  of  the  compensatory  payment  on 
unregulated  milk  for  the  purpose  of  pro  • 
tecting  the  classified  pricing  plan  by 
maintaining  reasonable  price  parity  be  • 
tween  fully  regiilated  milk  and  milk  no ; 
so  regulated. 

The  same  limitation  should  apply  td 
the  uniform  price  when  adjusted  for  th(  i 
location  of  the  unregulated  supply  plant 
from  which  fluid  milk  products  are  re^ 
ceived  at  a  pool  plant.  This  would  be  aC' 
complished  by  providing  that,  for  th( 
purpose  of  computing  a  pool  plant  op- 
erator's obligation  on  receipts  from  un- 
regulated  supply  plants,  the  locatior 
adjustments  to  both  the  Class  I  and  imi- 
form prices  shall  be  limited  so  that  thej 
may  be  not  less  than  the  Class  III  price 

No  net  pool  obligation  charge  shoiilc 
be  made  on  fluid  milk  products  receivec 
at  a  pool  plant  from  an  unregulated  sup- 
ply plant  when  such  fluid  milk  products 
have  been  priced  as  Class  I  under  thU 
or  any  other  Federal  order.  When  ar 
unregulated  supply  plant  makes  Class 
I  purchases  from  a  regulated  plant  un- 
der any  order,  the  obligation  to  the  order 
pool  at  the  Class  I  price  has  been  met; 
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and  there  is  no  justification  for  an  addi- 
tional charge.  On  any  unpriced  milk  re- 
ceived from  an  unregulated  supply  plant, 
the  Great  Basin  order  will  continue  to 
provide  for  payment  to  the  producer- 
settlement  fund  at  the  difference  be- 
tween the  Class  I  and  uniform  prices. 
10.  Payments  out  of  the  producer- 
settlement  fund.  The  order  provisions 
applicable  to  payments  from  the  pro- 
ducer-settlement fund  should  not  be 
changed. 

A  cooperative  proposed  that  any  han- 
dler who  receives  payment  from  the 
fund,  and  In  turn  fails  to  pay  his  pro- 
ducers the  full  uniform  price  value  for 
their  milk,  should  receive  no  further 
payments  from  the  fund  in  the  ev^nt  he 
does  not  complete  his  payments  to  pro- 
ducers in  a  prior  month  for  which  he 
received  payment  from  the  producer- 
settlement  fund. 

The  basic  purposes  of  the  order  are  to 
fix  minimum  prices  that  all  handlers 
must  pay  for  producer  milk  in  accord- 
ance with  the  maimer  In  which  it  is  used 
and  to  return  to  producers  the  uniform 
price  based  on  the  utilization  of  all  pro- 
ducer milk  In  the  market. 

Money  is  paid  Into  the  producer-set- 
tlement fund  by  those  handlers  whose 
obligation  for  producer  milk  received 
during  the  month  Is  more  than  the 
amourft  they  are  required  to  pay  pro- 
ducers for  such  milk  at  the  uniform  price. 
A  handler  whose  utilization  Is  below  the 
average  for  the  market,  and  whose  obli- 
gation for  producer  milk  received  during 
the  month  is  therefore  less  than  the  uni- 
form price  value,  receives  payment  of  the 
difference  from  the  producer-settlement 
fund.  This  equalization  process  enables 
all  handlers  to  pay  their  producers  the 
uniform  price  for  milk  delivered. 

No  testimony  was  presented  to  show 
that  any  handler  who  received  payment 
from  the  producer-settlement  fund  had 
failed  to  pay  his  producers  the  full  uni- 
form price  value  for  their  milk.  If  a  han- 
dler falls  to  pay  his  producers  the  full 
uniform  price  value  for  their  milk  by 
the  dates  specified  in  the  order,  he  Is  in 
violation  of  the  order.  Should  this  occur, 
whether  he  receives  payment  from,  or 
makes  payment  to.  the  producer-settle- 
ment fund,  he  is  subject  to  customary 
legal  procedures  to  obtain  compliance. 
While  ostensibly  the  proposed  change 
might  serve  an  enforcement  function 
under  certain  conditions,  it  Is  difficult 
to  conclude  that  the  withholding  by  the 
market  administrator  of  monies  due 
producers  (through  a  handler)  in  the 
current  month  necessarily  would  aid  pro- 
ducers. The  proposal  also  involves  points 
of  enforcement  procedure  which  were  not 
explored  on  the  record.  In  matters  of 
enforcement,  the  facts  of  each  case  bear 
on  the  nature  of  the  violation,  the  extent 
of  the  violation,  and  the  appropriate 
means  of  correcting  it.  The  proposal 
therefore  Is  denied. 

11.  Interest  payments  on  overdue  ac- 
counts. The  unpaid  obligation  of  a  han- 
dler to  the  market  administrator  should 
be  Increased  one  percent  for  each  month 
or  portion  thereof  beginning  with  the 
third  day  following  the  date  by  which 
such  obligation  is  payable. 


A  handler  proposed  that  handlers  be 
required  to  pay  interest  on  overdue  ac- 
counts whether  owed  to  the  producer- 
setlement  fund,  the  marketing  serv- 
ices fund  or  for  the  expense  of 
administration. 

Prompt  payment  of  monies  due  the 
market  administrator,  whether  to  the 
producer-settlement  fund,  for  expense  of 
administration  or  for  marketing  services, 
is  essential  to  the  operation  of  the  order. 

As  herein  provided,  interest  on  unpaid 
obligations  would  be  charged  at  the  rate 
of  1  percent  for  each  month  or  portion 
thereof  beginning  with  the  third  day  fol- 
lowing the  due  date  of  an  obligation  and 
would  be  applied  until  the  obligation  is 
paid.  The  3-day  interval  between  the  due 
date  of  an  obligation  and  the  time  from 
which  interest  would  be  computed  is  a 
reasonable  period  of  time  to  use  as  a 
basis  for  the  payment  of  interest  on 
overdue  accounts. 

The  current  scarcity  of  money  and  the 
relatively  high  rates  of  interest  on  com- 
mercial loans  could  provide  an  incentive 
for  handlers  to  delay  payments  to  the 
market  administrator  In  lieu  of  borrow- 
ing needed  money  from  other  sources 
unless  the  current  rate  Is  Increased. 
Conunercial  loans  In  the  area  are  avail- 
able only  at  about  12  percent  per  annum 
on  a  secured  loan.  The  rate  adopted  is 
reasonable  in  consideration  of  todays 
financial  markets. 

The  interest  payable  on  overdue  ac- 
counts should  be  computed  monthly  on 
the  unpaid  balance.  Including  any 
accrued  interest.  A  handler  who  has  not 
made  payment  when  due  to  the  market 
administrator  has  use  of  such  money  for 
the  time  beyond  which  It  was  due. 

Some  handlers  may  have  unpaid  obli- 
gations due  the  market  administrator 
when  the  provision  herein  proposed 
would  become  effective.  In  consideration 
of  the  main  purpose  of  the  Interest  pro- 
vision. I.e.,  to  obtain  prompt  payments 
for  producers,  there  is  no  basis  for  dif- 
ferentiating between  unpaid  obligations 
resulting  from  milk  handled  in  preceding 
months  or  In  a  future  month.  It  is  In- 
tended that  the  unpaid  obligation  of  a 
handler  at  the  time  the  Interest  payment 
provision  herein  proposed  would  become 
effective  will  be  treated  In  the  same  man- 
ner as  any  unpaid  obligation  subse- 
quently incurred  by  the  handler. 

If  a  handler  refuses  or  falls  to  file  a 
report  from  which  his  obligation  is  com- 
puted, interest  should  be  charged  on  any 
payments  due  the  market  administrator 
as  though  the  report  was  filed  when  due. 
Otherwise,  handlers  would  be  provided 
an  incentive  to  be  delinquent  in  filing 
their  reports. 

A  handler  suggested  that  the  market 
administrator  be  required  to  pay  Interest 
on  any  unpaid  obllgatloti  to  a  handler. 
The  order  sets  forth  clearly  the  dates  by 
which  the  market  administrator  must 
pay  handlers  any  amount  due  them  from 
the  producer-settlement  fund.  He  has  no 
authority  to  delay  such  payments,  the 
due  dates  of  which  are  set  forth  in  the 
order.  There  is  no  Indication  that  the 
market  administrator  has  at  any  time 
failed  to  make  payments  as  required 
pursuant  to  the  order  and  there  would  be 
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no  reason  for  him  to  make  late  payments 
if  all  handlers  comply  with  order  terms. 
Moreover,  any  such  interest  payments 
could  come  only  from  monies  paid  by 
other  handlers  for  administrative  pur- 
poses. The  proposal  is  denied. 

12.  Application  of  order  to  cooperative 
associations.  The  order's  provisions  as 
they  apply  to  cooperative  as^iations 
should  not  be  changed. 

A  handler  proposed  that  the  order  be 
revised  so  that  the  order  would  not  dif- 
ferentiate between  a  cooperative  asso- 
ciation marketing  the  milk  of  its  mem- 
bers and  a  proprietary  handler  in  the 
representation  of  producers.  A  principal 
purpose  of  the  proposal  is  to  enable  a 
handler  to  act  on  behalf  of  his  producers 
in  the  same  manner  as  if  the  handler  was 
a  cooperative  association  acting  on  be- 
half of  its  members. 

The  provisions  in  the  Great  Basin  or- 
der applicable  to  cooperative  associations 
were  established  on  the  basis  of  testi- 
mony substantiating  the  inclusion  of 
these  provisions  in  the  order.  Although 
the  proponent  proposed  removing  the 
various  references  to  "cooperative  asso- 
ciation" .from  the  order,  he  provided 
no  basis  for  changing  any  specific  pro- 
visions now  applicable  to  a  cooperative 
association. 

The  handler  stated  that  the  order  pro- 
visions relative  to  cooperative  associa- 
tions in  the  order  are  not  in  accordance 
with  law.  Section  608c(15)(A)  of  the 
Act  provides  specific  procedures  that 
must  be  followed  by  a  handler  in  chal- 
lenging the  legality  of  an  order  provi- 
sion. Proponent's  contention,  that  the 
provisions  of  the  order  as  they  refer  to 
cooperative  associations  are  illegal,  is 
appropriately  resolved  in  accordance  with 
such  section  of  the  Act  rather  than 
through  public  hearing  procedure. 

13.  Miscellaneous  and  conforming 
changes.  In  §§  1136.31  and  1136.32  ref- 
erence is  made  to  "the  second  proviso  of 
i  1136.11(a)."  The  latter  provision  is  no 
longer  in  the  order,  and  the  reference 
to  it  in  the  aforesaid  sections  should  be 
deleted. 

Rulings  on  proposed  findings  and 
conclusions.  Briefs  and  proposed  find- 
ings and  conclusions  were  filed  on  behalf 
of  certain  interested  parties.  These  briefs, 
proposed  findings,  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth 
are  supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
mad-  in  connection  with  the  issuance 
of  the  aforesaid  order  and  of  the  pre- 
viously issued  amendments  thereto; 
and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such 
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findings  and  determinations  may  be  in 
confiict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
and  declared  poUcy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro- 
posed marketing  agreement  and  the 
order,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore- 
said factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunc- 
tion with  the  record  evidence.  To  the 
extent  that  the  findings  and  conclusions, 
and  the  regulatory  provisions  of  this  de- 
cision are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  agreem,ent  and  order.  'An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents,  a  marketing  agree- 
ment regulating  the  handling  of  milk, 
and  an  order  amending  the  order  regu- 
lating the  handling  of  mUk  in  the  Great 
Basin  marketing  area  which  have  been 
decided  upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  forego- 
ing conclusions. 

It  is  hereby  ordered,  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  procedure  approval 
and  representative  period.  July  1970  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  issuance  of  the  order, 
as  amended  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of  milk 
in  the  Great  Basin  marketing  area,  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order, 
as  amended  and  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  In  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 
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Signed  at  Washington,  D.C.,  on  Sep- 
tember 22,  1970. 

Richard  E.  Lyng. 
Assistant  Secretary. 

Order '  Amending  the  Order.  Regulating 
the  Handling  of  Milk  in  the  Great 
Basin  Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  In  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  tlie  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Great  Basin  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601  et  seq.),  and  the  appli- 
cable rules  of  practice  and  procedure 
(7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there- 
of, will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activities  spec- 
ified in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  In 
the  Great  Basin  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order, 
as  amended,  and  as  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  revised  recom- 
mended decision  issued  by  the  Deputy 


1  Tbls  order  shall  not  become  effective 
unless  and  until  the  requirements  of  }  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreemonta  and  marketing  orders  have  been 
nuet. 
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Administrator,  Regialatory  Programs,  on 
August  18,  1970.  and  published  In  ;he 
Federal  Register  on  August  21,  1970  (35 
P.R.  13378;  FH.  Doc.  70-11018),  shai:  be 
and  are  the  terms  and  provisions  of  1  his 
order,  amending  the  order,  and  are  set 
forth  in  full  herein  subject  to  the  folic  w 
ing  modifications  in  §§  1136.8.  113  5.9, 
1136.42.  1136.44.  1136.70.  and  1136.88. 
1.  Section  1136.6  is  revised  as  follows: 

§  1136.6     Great  Ba^in  marketing  area, 

"Great  Basin  marketing  area"  here- 
inafter   called    the    "marketing    area 
means   all   the   territory.   Including   all 
Government  reservations  and  Installa 
tions  and  all  municipalities,  within  ihe 
places  listed  below: 


Utah  Counties 

Morgan. 

Salt  Lake. 

Sanpete. 

Sevier. 

Summit. 

Tooele. 

Ulntali. 

Utah. 

Wasatch. 

Weber. 


Box  Elder. 
Cache  (dty  of 
Logan  only). 
Carbon. 
Daggett. 
Davis. 
Duchesne. 
Emery. 
Grand. 
Juab. 
Millard. 

Nevada  Counties 

Elko.  White  Pine. 

Wyoming  County 

Uinta  (town  of  Evanston  on:y). 

2.  Section  1136.8  is  revised  as  foUo\4s 

§  1136.8     Produrer-handler. 

"Producer-handler"  means  any  persbn 
who  is  an  individual,  partnership  or  ccr 
poration  and  who  meets  all  the  follawl|ig 
conditions: 

(a)  Operates  a  dairy  farm(s)  frdm 
which  the  milk  produced  thereon  is  su  p- 
plied  to  a  plant  operated  by  him  in  ac 
cordance  with  the  condlkion.s  set  forth  In 
paragraph  (b)  of  this  section,  and  pro 
vides  proof  satisfactory  to  the  marl^et 
administrator  that: 

(1)  The   full   maintenance   of   milk 
producing  cows  on  such  farm(s)   Is  lis 
sole  risk  and  imder  his  complete  a^d 
exclusive  management  and  control; 

(2)  Each  such  farm  is  owned  or  opi- 
ated by  him,  at  his  sole  risk,  and  under 
his  complete  and  exclusive  managem^t 
and  control ;  and 

(3)  Only  he  and  no  other  person  (ek 
cept  a  member  of  his  immediate  family 
or  a  stockholder  in  the  case  of  a  cor 
porate  farm)  employed  on  such  farmij) 
own,  fully  or  partially,  either  the  cous 
producing  the  milk  on  the  farm  or  tie 
farm  on  which  it  is  produced 

(b)  Operates  a  plant  in  which  miik 
approved  by  a  duly  constituted  heal  h 
authority  for  fluid  consumption  is  pro ; 
essed  or  packaged  and  is  disposed  )f 
during  the  month  in  the  marketing  arf  a 
on  routes:  Provided,  That: 

( 1 )  No  fluid  milk  products  are  received 
at  such  plant  or  by  him  at  any  oth^r 
location  except: 

(i)  Prom  dairy  farm fs>  as  specilied  in 
paragraph  (a)  of  this  section;  and 

(ii)  Prom  pool  plants  in  an  araouiit 
that  is  not  in  excess  of  the  larger  )f 
3.000  potinds,  or  5  percent  of  his  Class 
sales,  during  the  month; 
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(2)  Such  riant  is  operated  under  his 
complete  and  exclusive  management  and 
control  and  at  his  sole  risk,  and  is  not 
used  during  the  month  to  process,  pack- 
age, receive,  or  otherwise  handle  fluid 
milk  products  for  any  other  person;  and 

( 3 )  For  the  purpose  of  this  section,  all 
fluid  milk  products  disposed  of  on  routes 
or  at  stores  operated  by  him  or  by  any 
person  (including  the  operator  of  a  plant, 
or  a  vendor)  who  controls  or  Is  con- 
trolled by  him  (e.g.,  as  an  interlocking 
stockholder)  or  in  which  he  (including, 
In  the  case  of  a  corporation,  any  stock- 
holder therein)  has  a  financial  interest, 
shall  be  considered  as  having  been  re- 
ceived at  his  plant:  and  the  utilization 
for  such  plant  shall  include  all  such 
route  and  store  dispositions;   and 

(c)  Disposes  of  no  other  source  milk 
(except  that  represented  by  nonfat  solids 
used  in  the  fortification  of  fluid  milk 
products)  as  Class  I  milk. 

3.  Section  1136.9  is  revised  as  follows: 

§1136.9     Handler. 

"Handler"  mesuis: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  ( 1 )  pool  plants, 
(2)  partially  regulated  distributing 
plants,  or  (3)  other  fluid  milk  plants  de- 
scribed in  §  1136.10(a) : 

(b)  Any  cooperative  association  with 
respect  to  milk  diverted  for  its  account 
as  described  in  §  1136.13; 

(c)  A  co<«)eratlve  association  with  re-' 
spect  to  the  milk  of  its  member  producers 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by,  or  under 
contract  to,  such  cooperative  associa- 
tion, if  the  cooperative  association  noti- 
fies the  market  administrator  and  the 
handler  to  whom  the  milk  is  delivered,  in 
writing  prior  to  the  first  day  of  the 
month  in  which  the  milk  is  delivered, 
that  it  wishes  to  be  the  handler  for  the 
milk.  In  this  case  the  milk  is  received 
from  producers  by  the  cooperative  asso- 
ciation; and 

(d)  A  vendor  (any  person  who  does 
not  operate  a  plant  described  in  para- 
graph (a)  of  this  section  but  who  en- 
gages in  the  business  of  receiving  fluid 
milk  products  for  resale  and  distributes 
to  retail  or  wholesale  outlets,  via  a  mobile 
delivery  vehicle,  packaged  fluid  milk 
products  received  from  such  a  plant). 

4.  Section  1136.10  is  revised  as  follows: 

§1136.10     Fluid  milk  plant. 

"Fluid  milk  plant"  means  a  plant: 

(a)  In  which  milk  or  milk  products 
(including  filled  milk)  are  processed  or 
packaged  and  from  which  any  fluid  milk 
product  is  disposed  of  during  the  month 
on  routes  in  the  marketing  area,  or 

(b)  In  which  milk  Is  received  or 
processed  and  from  which  milk  or  skim 
milk  is  shipped  during  the  month  to  a 
plant  described  in  paragraph  (a)  of  this 
section. 

§§  1136.11,  1136.12, 1136.16  [.Amended] 

4a.  In  §§1136.11,  1136.12,  and  1136.16, 
"approved  plant"  is  changed  to  "fluid 
milk  plant"  in  each  place  it  appears  In 
such  sections. 


5.  In  §  1136.11(a),  "equal  to  not  less 
than  50  percent  of  the  receipts  during 
the  month  at  such  plant  of  producer 
milk,  producer  milk  diverted  therefrom 
by  the  plant  operator  and  receipts  at  the 
plant  of  fluid  milk  products,  except  filled 
milk,  from  plants  described  pursuant  to 
paragraph  (b)  of  this  section,"  is 
changed  to  "of  not  less  than  50  percent 
of  the  fluid  milk  products  approved  by  a 
duly  constituted  health  authority  for 
fluid  consumption  that  are  physically  re- 
ceived at  such  plant  or  diverted  there- 
from as  producer  milk  to  a  nonpool  plant 
pursuant  to  §  1136.13." 

6.  Section  1136.13  is  revised  as  follows: 
§1136.13      Producer  milk. 

"Producer  milk"  means  only  that  skim 
milk  and  butterfat  contained  in  milk 
from  producers  (in  an  amount  deter- 
mined by  weights  and  measurements  for 
individual  producers,  as  taken  at  the 
farm  in  the  case  of  milk  moved  from  the 
farm  in  a  tank  truck)  which  is: 

(a)  Received  from  the  producers  at  a 
pool  plant  but  not  Including  milk  of 
producers  for  which  another  person  is 
the  handler  pursuant  to  §  1 136.9  (c>: 
Provided,  That  milk  received  at  a  pool 
plant  by  diversion  from  a  plant  at  which 
such  milk  would  be  fully  subject  to  pric- 
ing and  pooling  imder  the  terms  and 
provisions  of  another  order  issued  pur- 
suant to  the  Act  shall  not  be  producer 
milk; 

(b)  Received  by  a  cooperative  associa- 
tion which  is  defined  as  a  handler  pursu- 
ant to  §  1136.9(c): 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  an  other  order 
plant,  a  producer-handler  plant  or  an 
exempt  distributing  plant,  subject  to  the 
following  conditions: 

(1)  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  location  of  the  plant  to  which 
diverted ; 

(2)  Not  less  than  6  days'  production  of 
the  producer  whose  milk  is  diverted  is 
physically  received  at  a  pool  plant ; 

(3)  To  the  extent  that  It  would  result 
In  nonpool  plant  status  for  the  pool 
plant  from  which  diverted,  milk  diverted 
for  the  account  of  a  cooperative  associa- 
tion from  the  pool  plant  of  another  han- 
dler shall  not  be  producer  milk; 

(4)  A  cooperative  association  may 
divert  for  its  account  only  the  milk  of 
member  producers:  Provided,  That  the 
total  quantity  of  milk  so  diverted  that 
exceeds  25  percent  of  the  milk  physically 
received  at  all  pool  plants  from  member 
producers  in  any  month  of  March 
through  August,  and  that  exceeds  20  per- 
cent of  such  receipts  in  any  month  of 
September  through  February,  shall  not 
be  producer  milk; 

(5)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may  divert 
for  his  account  only  the  milk  of  pro- 
ducers who  are  not  members  of  a  co- 
operative association:  Provided.  That 
the  total  quantity  of  milk  so  diverted 
that  exceeds  25  percent  of  the  milk 
physically  received  at  such  plant  from 
producers  who  are  not  members  of  a 
cooperative  association  In  any  month  of 
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March  through  August,  and  that  ex- 
ceeds 20  percent  of  such  receipts  in  any 
month  of  September  through  February, 
shall  not  be  producer  milk ; 

( 6 )  The  diverting  handler  shall  desig- 
nate the  dairy  farmers  whose  milk  is 
not  producer  milk  pursuant  to  subpara- 
graphs (4)  and  (5)  of  this  paragraph. 
If  the  handler  fails  to  make  such  desig- 
nation, no  milk  diverted  by  him  shall  be 
producer  milk; 

(7)  Two  or  more  cooperative  associa- 
tions may  have  their  allowable  diver- 
sions computed  on  the  basis  of  the  com- 
bined deliveries  of  milk  by  their  mem- 
bers if  each  association  has  filed  such  a 
request  In  writing  with  the  market  ad- 
ministrator on  or  before  the  1st  day  of 
the  month  the  agreement  is  effective. 
This  request  shall  specify  the  basis  for 
assigning  overdiverted  milk  to  the 
producer  members  of  each  cooperative 
association  according  to  a  method  ap- 
proved by  the  market  administrator;  or 

(d)  Diverted  from  a  pool  plant  to  an 
other  order  plant  if  a  Class  III  classi- 
fication (or  its  equivalent)  is  designated 
for  such  milk  pursuant  to  the  provisions 
of  another  order  issued  pursuant  to  the 
Act  and  such  milk  is  not  subject  to  the 
pricing  and  pooling  provisions  of  such 
order.  The  conditions  described  in  sub- 
paragraphs (1)  through  (7)  of  para- 
graph (c)  of  this  section  shall  apply  to 
this  paragraph  as  if  set  forth  in  full 
herein. 

7.  Section  1136.15  is  revised  as  follows: 

§  1136.15      Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  fiavored  milk,  flavored 
milk  drinks,  filled  milk,  cream  (sweet  or 
sour)  except  frozen  cream,  concentrated 
milk  (fresh  or  frozen),  fortified  milk  or 
skim  milk,  reconstituted  milk  or  skim 
milk  or  any  mixture  in  fluid  form  of 
milk,  skim  milk  and  cream  (except  ice 
cream,  ice  cream  and  other  frozen  des- 
sert mixes,  eggnog,  a  product  which  con- 
tains six  percent  or  more  nonmilk  fat 
(or  oil),  aerated  cream,  evaporated  or 
condensed  milk  (plain  or  sweetened, 
and  sterilized  products  In  hermetically 
sealed  containers) . 

§1136.22      [Amended] 

8.  In  §1136.22(1),  the  reference  to 
"§  1136.44(a)  (8) "  is  changed  to  "5  1136.- 
44(a) (10)." 

9.  Section  1136.31  is  revised  as  follows: 

§  11 36.3 1      Other  reports. 

(a)  Each  producer-handler  smd  each 
handler  pursuant  to  §  1136.9(d)  shall 
make  reports  to  the  market  administra- 
tor at  such  time  and  In  such  maimer  as 
the  market  administrator  shall  request. 

(b)  Each  handler  who  operates  an- 
other order  plant  with  disposition  of 
fluid  milk  products  on  routes  in  the  mar- 
keting area  shall  report  such  disposition 
to  the  market  administrator  on  or  before 
the  seventh  day  after  the  end  of  each 
month. 

•  •  •  •  • 

10.  In  §  1136.32,  the  introductory  text 
is  revised  as  follows: 
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§1136.32     Payroll  reports. 

Each  handler,  except  one  exempt  pur- 
suant to  §  1136.61  or  one  making  pay- 
ment pursuant  to  §  1136.62(b),  shall  re- 
port to  the  market  administrator  as 
follows : 

•  •  •  •  • 

11.  Section  1136.41  is  revised  as 
follows: 

§1136.41      Cla8.<ies  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1136.42  through  1136.45,  the  classes 
of  utilization  shall  be  as  follows : 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  from  a  plant  in  the 
form  of  a  fiuid  milk  product  except: 

(i)  Those  classified  pursuant  to  para- 
graph (c)  (3),  (4).  and  (7)  pf  this  sec- 
tion; and 

(11)  Any  product  fortified  with  added 
solids  shall  be  Class  I  in  an  amount  equal 
only  to  the  weight  of  an  equal  volume  of 
a  like  unmodified  product  of  the  same 
butterfat  content ; 

(2)  In  packaged  fluid  milk  products  In 
inventory  on  hand  at  the  end  of  the 
month;  and 

(3)  Not  otherwise  speciflcally  ac- 
coimted  for  as  Class  n  or  Class  m 
utilization. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat  (except 
that  classified  pursuant  to  paragraph 
(c)  (3)  and  (4)  of  this  section)  used  to 
produce  cottage  cheese. 

(c)  Class  III  milk.  Class  HI  milk  shall 
be  all  skim  and  butterfat : 

( 1 )  Used  to  produce  any  product  other 
than  a  fiuid  milk  product  or  a  Class  II 
product; 

(2)  Contained  In  inventory  of  bulk 
fluid  milk  products  on  hand  at  the  end 
of  the  month; 

(3)  Contained  In  the  skim  milk  por- 
tion only  of  fluid  milk  products  and 
cottage  cheese  disposed  of  for  livestock 
feed; 

(4)  Contained  In  the  skim  milk  por- 
tion only  of  fluid  milk  products  and  cot- 
tage cheese  dumped  after  prior  notifica- 
tion to  and  opportunity  for  verification 
by  the  market  administrator; 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  at  each  pool 
plant,  or  a  handler  pursuant  to  §  1136.9 
(c),  assigned  pursuant  to  S  1136.45(b) 
( 1 ) ,  but  not  to  exceed  the  following : 

(1)  Two  percent  of  producer  milk  (ex- 
cept diverted  milk) ;  plus 

(ii)  One  and  one-half  percent  of  milk 
received  In  bulk  tank  lots  from  other 
pool  plants;  plus 

(Hi)  One  and  one-half  percent  of 
milk  received  from  a  handler  pursuEuit  to 
§  1136.9(c)  (except  that  if  the  handler 
operating  the  pool  plant  files  notice  with 
the  market  administrator  that  he  Is  pur- 
chasing such  milk  on  the  basis  of  farm 
weights,  the  applicable  percentage  shall 
be  2  percent) ;  plus 

(Iv)  One  and  one-half  percent  of 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  exclusive  of 
the  quantity  for  which  Class  m  utlllza- 
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tlon  was  requested  by  the  operator  of 
such  plant  and  the  handler;  plus 

(V)  One  and  one-half  percent  of  re- 
ceipts of  fiuid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  in  utiliza- 
tion was  requested  by  the  handler;  less 

(vl)  One  and  one-half  percent  of  milk 
disposed  of  in  bulk  tank  lots  to  other 
pool  plants  (except  when  the  exception 
specified  in  subdivision  (iii)  of  this  sub- 
paragraph applies,  the  applicable  per- 
centage shall  be  2  percent) ; 

(6)  In  shrinkage  assigned  pursuant  to 
i  1136.45(b)(2); 

(7)  In  fiuid  milk  products  delivered  in 
bulk  form  to  and  used  at  a  commercial 
food  processing  establishment  (other 
than  a  milk  plant)  in  the  manufacture 
of  bakery  products,  csmdy,  or  packaged 
food  products  (other  than  milk  products) 
exclusively  for  consumption  oft  the 
premises ;  and 

(8)  Contained  In  any  fortified  fluid 
milk  product  In  excess  of  the  pounds 
classified  as  Class  I  milk  pursuant  to 
paragraph  (a)  (1)  (Ii)  of  this  section. 

12.  Section  1136.42  is  revised  as  follows: 

§1136.42     Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  in  the  form 
of  a  fiuid  milk  product  from  a  p>ool  plant 
to  the  pool  plant  of  another  handler,  sub- 
ject to  the  following  con<iltIons: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  any  class  shall  be  limited  to  the 
amount  thereof  remaining  in  such  class 
in  the  plant  (s)  of  the  transferee  handler 
after  computations  pursuant  to  §  1136.- 
44(a)  (10)  and  the  corresponding  step  of 
§  1136.44(b); 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1136.44(a)  (5) 
and  the  corresponding  step  of  §  1136.44 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  lowest  possible  classification 
to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1136.44(a)  (9) 
and  (10)  and  the  corresponding  steps  of 
§  1136.44(b).  the  skim  milk  and  butter- 
fat so  transferred  shall  be  classified  so  as 
to  assign  to  producer  milk  the  greatest 
possible  Class  I  utilization  at  both 
plants; 

(b)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fiuid  milk  product  from  a 
pool  plant  to  a  producer-handler  or  to 
an  exempt  plant  pursuant  to  §  1136.60a; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  In  bulk  in  the  form  of  a  fiuid 
milk  product  to  a  nonpool  plant  that  is 
not  an  other  order  plant,  a  producer- 
handler  plant,  or  an  exempt  plant,  un- 
less the  requirements  of  subparagraphs 
(1)  and  (2)  of  this  paragraph  are  met, 
in  which  case  the  skim  milk  and  butter- 
fat so  transferred  or  diverted  shall  be 
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classified  in  accordance  with  the  ass 
ment  resulting  from  subparagraph  (3 
this  paragraph: 

(1)  The     transferring     or 
handler  requests  classification 
to  the  assignment  set  forth  in 
graph  (3>  of  this  paragraph  in  his 
submitted  to  the  market 
pursuant    to    S  1136.30    for    the 
within  which  such  transaction 

(2)  The  operator  of  the  nonpool 
maintains    books   and   records 
the  receipts  and  utilization  of  all 
milk  and  butterfat  at  such  plant 
are  made  available  if  requested  by 
market  administrator  for  the  purpo^ 
verification;  and 

(3)  The  skim  milk  and  butterfa; 
transferred  or  diverted  shall  be 
on  the  basis  of  the  following 
of  utilization  at  such  nonpool  plan|t 
excess  of  receipts  of  packaged  fluid 
products  from  all  pool  plants  and 
order  plants : 

(i)  Any  such  Class  I  utilization 
posed  of  on  routes  in  the  marketing 
shall  be  first  assigned  to  the  skim 
and  butterfat  in  the  fluid  milk 
so    transferred   or   diverted    from 
plants,  next  pro  rata  to  receipts 
other  order  plants,   and   thereafte- 
receipts   from   dairy   farmers   who 
market  administrator  determines 
stitute  regular  sources  of  supply  for 
nonpool  plant; 

(U)  Any  such  Class  I  utilization 
posed  of  on  routes  in  the  marketing 
of  another  order  issued  pursuant  tc 
Act  shall  be  first  assigned  to 
from  plants  fully  regulated  by  sucl: 
der.  next  pro  rata  to  receipts  from 
plants  and  other  order  plants  not 
lated  by  such  order,  and  thereaft*jr 
receipts   from    dairy   farmers   who 
market  administrator  determines 
tute  regular  sources  of  supply  for 
nonpool  plant; 

(iii)   Class  I  utilization  in  exce^ 
that  assigned  pursuant  to  subdiv 
(i>  and  (ii>  of  this  subparagraph 
be  assigned  first  to  remaining 
from  dairy  farmers  who  the  market 
ministrator    determines    constitute 
regular  source  of  supply  for  such 
pool  plant  and  Class  I  utilization  ir 
cess  of  such  receipts  shall  be 
pro  rata  to  unassigned  receipts  at 
nonpool  plant  from  all  plants  subject 
the  classification  and  pricing 
of  this  and  other  orders  issued 
to  the  Act;  and 

(iv>   Class  n  utilization  shall  ne^t 
assigned  to  remaining  receipts  in  th  \ 
quence  provided  in  subdivision  (i 
this  subparagraph  (3).  Skim  milk 
butterfat  transferred  or  diverted 
pool  plants  to  which  neither  Class  1 
Class  n  utilization  has  been 
pursuant  to  this  subparagraph 
classified  as  Class  in  milk ;  and 

(d>  As  follows,  if  transferred  oi 
verted  to  an  other  order  plant  in 
of  receipts  from  such  plant  In  the 
category  as  described  in 
(1\  (2>,  or  (3)  of  this  paragraph: 

(1)  If  transferred  In  packaged 
classification  shall  be  in  the  classes 
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which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  or  diverted  in  bulk 
form,  classification  shall  be  in  the  classes 
to  which  allocated  as  a  fluid  milk  product 
under  the  other  order  (including  alloca- 
tion under  the  conditions  set  forth  in 
subparagraph   (3)    of  this  paragraph); 

(3 )  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  or  diversions  in  bulk 
form  shall  be  classified  as  Class  ni  to  the 
extent  of  the  Class  HI  utilization  (or 
comparable  utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

(4)  If  the  classification  to  which  allo- 
cated under  the  other  order  is  not  avail- 
able to  the  market  administrator  for 
purposes  of  establishing  classification 
pursuant  to  this  paragraph,  classifica- 
tion shall  be  as  Class  I,  subject  to  ad- 
justment when  such  information  Is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  only 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I  and  skim  milk  and 
butterfat  allocated  to  Class  II  vmder  the 
other  order  shall  be  classified  as  Class 
ni;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation shall  be  in  accordance  with  the 
provisions  of  S  1136.41. 

13.  Section  1136.43  Is  revised  as 
follows : 

§  1136.13      Computalion    of    skim    milk 
and  bullcrfal  in  each  class. 

For  each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports  of 
receipts  and  utilization  submitted  pur- 
suant to  §  1136.30.  The  skim  milk  con- 
tained in  any  product  utilized,  produced 
or  disposed  of  by  the  handler  during  the 
month  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  In  such  product,  plus 
all  of  the  water  originally  associated 
with  such  soUds.  The  market  adminis- 
trator shall  compute  the  skim  milk  and 
butterfat  in  each  class  at  all  pool  plants 
of  such  handler,  exclusive  of  any  classi- 
fication based  upon  movements  between 
such  plants,  and  allocation  pursuant  to 
§  1136.44  and  computation  of  obligation 
pursuant  to  S  1136.70  shall  be  based  upon 
the  combined  utilization  so  computed. 
Producer  milk  for  which  a  cooperative 
association  is  the  responsible  handler 
pursuant  to  S  1136.9  (b)  or  (c)  shall  be 
treated  separately  from  the  operations 
of  any  pool  plant(s)  operated  by  such 
cooperative  association  for  the  purpose 
of  allocation  pursuant  to  §  1136.44  and 
computation  of  obligation  pursuant  to 
§  1136.70. 

14.  Section  1136.44  Is  revised  as 
follows: 


§  1136.44     Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  §  1136.43,  the  market  adminis- 
trator shall  determine  each  month  the 
classification  of  milk  received  from  pro- 
ducers by  each  cooperative  association 
handler  pursuant  to  §  1136.9  (b)  and  (c) 
which  was  not  received  at  a  pool  plant 
and  the  classification  of  milk  received 
from  producers  and  from  cooperative  as- 
sociation handlers  pursuant  to  !  1136.9 
(c)  by  each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  nxilk  in  Class  HI  the  poimds  of 
skim  milk  classified  as  Class  ni  pur- 
suant to  §  1136.41(c)(5); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  In  Class  I  the  pounds  of  skim 
milk  In  fluid  milk  products  received  in 
packaged  form  from  an  imregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  dispovsed  of  to 
such  plant  by  handlers  under  this  or  any 
other  order  Issued  pursuant  to  the  Act 
Is  classified  and  priced  as  Class  I  milk 
and  is  not  used  as  an  offset  on  any  other 
payment  obligation  under  this  or  any 
other  order; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants,  except  thatr'tb  i>«y 
subtracted  pursuant  to  subparagraph 
(5)  (iv)  of  this  paragraph,  as  follows: 

(1)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity 
.associated  with  such  receipts  and  clas- 
sified as  Class  in  pursuant  to  S  1136.41 
(c)  (8)  plus  2  percent  of  such  receipts 
(weight  of  an  equal  volume  of  a  Uke  un- 
modified product  of  the  same  butterfat 
content) ; 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts;  and 

(ill)  In  the  event  that  packaged  other 
order  milk  receipts  (Including  filled 
milk)  are  in  excess  of  the  total  amount 
subtracted  pursuant  to  subdivisions  (1) 
and  (li)  of  this  subparagraph  the  re- 
maining quantity  shall  be  subtracted 
from  the  utilization  remaining  In  Class 
in  and  then  Class  n; 

(4)  Except  for  the  first  month  that 
this  subparagraph  is  effective,  subtract 
from  the  remaining  pounds  of  skim 
milk  in  Class  I  the  pounds  of  skim  milk 
In  Inventory  of  packaged  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month:  Provided,  That  this  sub- 
paragraph shall  not  be  applicable  to  a 
pool  plant  in  any  month  immediately 
following  a  month  in  which  such  plant 
was  not  fully  subject  to  the  pooling  and 
pricing  provisions  of  this  order; 

(5)  Subtract  In  the  order  specifled  be- 
low, from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(U)  Receipts  of  fluid  milk  products 
(except  filled  milk)  not  qualified  for  fluid 
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consumption  and  receipts  of  fluid  milk 
products  from  unidentified  sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler  (as  defined 
under  this  or  any  other  Federal  order) 
and  from  exempt  distributing  plants; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup- 
ply plants  that  were  not  subtracted  pur- 
suant to  subparagraph  (2)  of  this  para- 
graph; and 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  imder  an 
order  providing  for  individual  handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  Is  allocated  to  Class  I  at  the 
transferor  plant; 

(5a)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  Class  II  and 
Class  m.  beginning  with  Class  II,  re- 
ceipts from  pool  plants  of  other  han- 
dlers In  the  form  of  cottage  cheese; 

(6)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Classes  n  and  m  (beginning 
with  Class  in)  but  not  in  excess  of  such 
quantity : 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (2)  and  (5)  (iv)  of  this 
paragraph,  for  which  the  handler  re- 
quests Class  m  utilization; 

(ii)  Receipts  of  fluid  milk  products 
from  an  imregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (2)  and  (5)(Iv)  of  this 
paragraph,  which  are  In  excess  of  the 
pounds  of  skim  milk  determined  as 
follows : 

(o)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  by  1.25;  and 

(b)  Subtract  from  the  result  the  sum 
of  the  poimds  of  skim  milk  in  producer 
milk,  in  receipts  from  pool  plants  of 
other  handlers,  and  in  receipts  In  bulk 
from  other  order  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(5)  (V)  of  this  paragraph; 

(iii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (5)  (V)  of  this  paragraph,  in 
excess  of  similar  transfers  to  such  plant. 
If  Class  m  utilization  was  requested  by 
the  transferee  handler  and  the  operator 
of  the  transferor  plant  requests  the  low- 
est class  utilization  under  the  other 
order; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  ni  milk,  the 
pounds  of  skim  milk  in  Inventory  of 
fluid  milk  products  on  hand  at  the  be- 
ginning of  the  month  that  were  not  sub- 
tracted pursuant  to  subparagraph  (4)  of 
this  paragraph ; 

(8)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  plants  which  were  not  sub- 
tracted pursuant  to  subparagraph  (2), 
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(5>(iv).    or    (6)     (i)    or    (ii)    of    this 
paragraph ; 

(10)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class.  In  the  fol- 
lowing order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  mUk  products  in  bulk 
from  tin  other  order  plants,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (5)  (v)  or  (6) 
(iii)  of  this  paragraph: 

(i)  In  series  beginning  with  Class  m, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
and  Class  m  utilization  of  skim  milk 
armoimced  for  the  month  by  the  market 
administrator  pursuant  to  S  1136.22(1) 
or  the  percentage  that  Class  II  and  Class 
in  utilization  remaining  Is  of  the  total 
remaining  utilization  of  skim  milk  at  the 
pool  plant  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts ; 

(11)  Subtract  from  the  pounds  of 
skim  milk  remaining  In  each  class  the 
poimds  of  skim  milk  received  in  fluid 
milk  products  from  pool  plants  of  other 
handlers  according  to  the  classification 
assigned  piu-suant  to  §  1136.42(a)  ; 

(12)  If  the  pounds  of  skim  milk  re- 
maining in  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim  milk 
remaining  in  each  cltiss  in  series  begin- 
ning with  Class  m.  Any  amount  so  sub- 
tracted shall  be  known  &s  "overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

15.  Section  1136.50(a)  is  revised  as 
follows : 

§1136.50      Class  prices. 

•  •  •  •  • 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $2.02 
and  plus  20  cents. 

•  *  •  *  • 

16.  Section  1136.52(a)  Is  revised  as 
follows : 

§1136.52     Butterfat     differentials     to 
handlers. 


(a)  Class  I  milk.  Multiply  the  butter 
price  for  the  preceding  month  by  1.20, 
divide  the  result  by  10.  and  round  to  the 
nearest  one-tenth  cent. 

•  •  •  •  • 

17.  Section  1136.53(a)  is  revised  as 
follows : 

§  1136.53     Location     differentials      to 
handlers. 

(a)  For  milk  which  Is  received  from 
producers  at  a  pool  plant,  or  is  diverted 
therefrom,  or  Is  delivered  by  a  coopera- 
tive association  pursuant  to  S  1136.9(c> 
to  a  pool  plant  and  which  is  classlfled 
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as  Class  I  milk  or  assigned  Class  I  loca- 
tion adjustment  credit  pursuant  to  para- 
graph (b)  of  this  section  and  for  other 
source  milk  for  which  a  location  adjust- 
ment Is  applicable,  the  price  computed 
pursuant  to  §  1136.50(a)  shall  be  reduced 
as  follows: 

Rate 
per 
hundred- 
weight 
(cents) 
Distance  (miles) : 

150  but  not  more  than  160 22.  0 

For  each  additional  10  mllea  or  frac- 
tion thereof  in  excess  of  160 1.  5 

Such  distance  to  be  measured  from  the 
plant  to  the  nearer  of  the  city  halls  In 
Ogden  or  Provo,  Utah; 

•  *  •  •  • 
§1136.61      [.\mended] 

18.  In  5  1136.61(d)(2),  add  immedi- 
ately following  "other  order  plant"  the 
following:  "(but  the  adjusted  price  not 
to  be  less  than  the  Class  m  price) ". 

19.  Section  1136.62(b)  (2)  is  revised  as 
follows : 

§  1136.62  Obligation  of  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

•  •  •  •  • 
(b)    •  •  <■ 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
partially  regulated  distributing  plant: 

(I)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  Issued  pursuant  to  the  Act; 
and 

(U)  From  a  nonpool  plant  that  Is  not 
an  other  order  plan*  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  under  this  or  any  other 
order  Issued  pursuant  to  the  Act  Is  clas- 
sified and  priced  as  Class  I  milk  and  is 
not  used  as  an  offset  on  any  other  pay- 
ment obligation  under  this  or  any  other 
order; 

•  •  •  •  • 

20.  In  §  1136.62(b)(5),  add  immedi- 
ately following  the  second  reference 
therein  to  "Class  I  price  applicable  at  the 
location  of  the  nonpool  plant"  the  fol- 
lowing: "(but  the  adjusted  price  not  to 
be  less  than  the  Class  m  price)". 

21.  A  new  S  1136.63  Is  added  as 
follows : 

§  1136.63  Obligation  of  a  vendor  on  re- 
ceipts from  a  pro<lucer-liandlrr. 

Each  vendor  shall  pay  the  market  ad- 
ministrator for  the  producer-settlement 
fund  on  or  before  the  25th  day  after  the 
end  of  the  month  at  the  difference  be- 
tween the  value  of  the  skim  milk  and 
butterfat  In  fluid  mUk  products  received 
from  a  producer-handler  during  the 
month  at  the  Class  I  price  applicable  at 
the  location  of  the  producer-handler.'s 
plant  (but  not  less  than  the  Class  in 
price)  and  Its  value  at  the  Class  m 
price,  subject  to  the  following  condi- 
tions: 

(a)  The  quantities  of  skim  milk  and 
butterfat  in  fluid  milk  products  on  which 
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payments  shall  be  made  pursuant  to  th  s 
section  shall  not  exceed  the  vendor  s 
Class  I  disposition  in  the  marketing  are  % 
during  the  month;  and 

(b)  This  section  shall  not  apply  to  ei 
vendor  whose  total  Class  I  disposition  s 
obtained  from  a  producer-handler,  c  r 
whose  total  receipts  and  disposition  cf 
fluid  milk  products  ai-e  considered  as  i 
part  of  the  receipts  and  disposition  of  th  e 
producer-handler  pursuant  to  §1136,8 
(b)(3). 

22.  Section  1136.70  is  revised  as 
follows : 

§  1136.70     Compulation  of  ihc  net  po<l 
obligation  of  eac-h  pool  liandler. 

The  net  pool  obligation  of  each  po<  1 
handler  and  of  each  cooperative  associa  - 
tlon  handler  pursuant  to  §  1136.9  (b)  anl 
(c)  shall  be  a  sum  of  money  compute! 
each  month  by  the  market  administrate  r 
as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  In  each  class  as  computed  pursu- 
ant to  5  1136.44(c)  by  the  appllcabls 
class  price; 

(b)  Add  the  amount  obtained  frori 
multiplying  the  overage  deducted  frori 
each  class  pursuant  to  §  1136.44(a)  (12  > 
and  the  corresponding  step  of  i  1136.41 
(b)  by  the  applicable  class  price: 

(c)  Add  the  amount  obtained  from 
multiplying  the  Class  III  price  for  th; 
preceding  month  and  the  Class  I  prlc ; 
for  the  current  month  by  the  himdred  ■ 
weight  of  skim  milk  and  butterfat  sub- 

>  tracted  from  Class  I  pursuant  to  §  1 136.4 1 
(a)(7)  and  the  corresponding  step  of 
§  1136.44(b)  for  the  current  month: 

(d)  Add  an  amount  equal  to  the  differ  • 
ence  between  the  Class  I  and  Class  II  [ 
price  values  at  the  pool  plant  of  the  skin  i 
milk  and  butterfat  subtracted  from  Clas  i 
I  pursuant  to  S  1136.44(a)  (5)  and  thti 
corresponding  step  of  §  1136  44(b),  ex- 
cept that  for  receipts  of  fluid  milk  prod  • 
ucts  assigned  to  Class  I  pursuant  U* 
5  1136.44(a)(5)  (iv)  and  (v)  and  this 
corresponding  step  of  S  1136.44(b)  this 
Class  I  price  shall  be  adjusted  to  tho 
location  of  the  transferor  plant  (but  thu 
adjusted  price  not  to  be  less  than  this 
Class  m  price) :  and 

(e)  Add  the  value  at  the  Class  I  price 
adjxisted  for  location  of  the  nearest  non 
pool  plant(s)  from  which  an  equivalen  . 
volume  was  received  (but  the  adjuste( 
price  not  to  be  less  than  the  Class  Ii: 
price)   of  the  skim  milk  and  butterfa  i 
subtracted   from   Class   I   pursuant   t<i 
§  1136.44(a)  (9)    and  the  correspondini ; 
step  of  §  1136.44(b) .  excluding  such  skin 
milk  or  butterfat  In  bulk  receipts  of  flulc 
milk  products  from  an  unregtilated  sup 
ply  plarit  to  the  extent  that  an  equivalen  , 
amount  of  skim  milk  or  butterfat  dls 
posed  of  to  such  plant  by  handlers  undo 
this  or  any  other  order  issued  pursuan  , 
to  the  Act  Is  classified  and  priced  a^ 
Class  I  mUk  and  Is  not  used  as  an  offse ; 
on  smy  other  payment  obligation  undei 
this  or  any  other  order. 

23.  Section  1136.81  Is  revised  as  fol- 
lows: 


PROPOSED   RULE  MAKING 

§1136.81      Producer-s«ttIcnient  f  und. 

The  market  administrator  shall  es- 
tablish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1136.61,  1136.62,  1136.63,  1136.82.  and 
1136.84,  and  out  of  which  he  shall  make 
all  payments  pursuant  to  §§  1136.83  and 
1136.84:  Provided,  That  any  payments 
due  to  any  handler  shall  be  offset  by  any 
payments  due  from  such  handler. 

24.  Section  1136.86  is  revised  as  fol- 
lows: 

§  1136.86      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  14th  day  after 
the  end  of  the  month  4  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to: 

(a)  Producer  milk  (including  that  clas- 
sified pursuant  to  S  1136.40(b)  but  ex- 
cluding, in  the  case  of  a  cooperative  as- 
sociation which  is  a  handelr  pursuant  to 
§  1136.9(c).  milk  which  was  received  at 
the  pool  plant  of  another  handler)  and 
such  handler's  own  production. 

(b)  Other  souice  milk  allocated  to 
Class  I  pursviant  to  §  1136.44(a)  (5)  and 
(9)  and  the  corresponding  steps  of 
S  1136.44(b); 

(c)  Class  I  milk  disposed  of  from  a  par- 
tially regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants;  and 

(d)  Class  I  milk  disposed  of  by  a  ven- 
dor in  the  marketing  area  on  which  a 
payment  to  the  producer-settlement  fund 
is  due  pursuant  to  §  1136.63. 

25.  A  new  !  1136.88  is  added  as  fol- 
lows: 

§1136.88     Interest  payments. 

The  impald  obligation  of  a  handler 
pursuant  to  §§  1136.62.  1136.63,  1136.82. 
1136.84,  1136.86,  and  1136.87  shaU  be  in- 
creased 1  percent  for  each  month  or 
portion  thereof  beginning  with  the  third 
day  following  the  date  by  which  such 
obligation  was  payable:  Provided,  That: 

(a)  The  amoimts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  impaid  obligation,  which  shall 
Include  any  impaid  interest  charges  pre- 
viously made  pursuant  to  this  section; 
and 

(b)  For  the  purpose  of  this  section, 
any  obligation  that  was  determined  at  a 
date  later  than  that  prescribed  by  the 
order  because  of  a  handler's  failure  to 
submit  a  report  to  the  market  adminis- 
trator when  due  shall  be  considered  to 
have  been  payable  by  the  date  it  would 
have  been  due  if  the  report  had  been  filed 
when  due. 

[PJi.  Doc,  70-12885;   Piled,  Sept.  25,   1970; 
8:50  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
r  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-WE-701 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Port- 
land, Oreg.,  control  zone  and  transition 
area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion. 5651  West  Manchester  Avenue, 
Post  Office  Box  92007.  Worldway  Postal 
Center,  Los  Angeles,  Calif.  90009.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles.  Calif. 
90045. 

A  review  of  the  terminal  airspace  re- 
quirements for  Portland,  Oreg.,  has  re- 
vealed the  need  for  designation  of 
additional  control  zone  and  700-foot 
transition  area.  The  additional  con- 
trolled airspace  designation  is  required 
by  the  application  of  the  U.S.  Standard 
for  Terminal  Instrument  Procedures 
(TERPS).  The  additional  control  zone 
designation  will  provide  controlled  air- 
space protection  for  aircraft  executing 
prescribed  instrument  approach  proce- 
dures while  operating  below  1,000  feet 
above  the  surface.  The  additional  700- 
foot  transition  area  Is  required  to  pro- 
vide controlled  airspace  protection  for 
aircraft  executing  procedure  turns  at 
the  Sauvies  radio  beacon  and  the  Lake 
LOM. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 
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In  §  71.171  (35  F.R.  2054)  the  descrip- 
tion of  the  Portland,  Oreg.,  control  zone 
is  amended  to  read  as  follows: 

Portland,  Okeg. 

Within  a  5-mlle  radius  of  Portland  Inter- 
national Airport  (latitude  45«35'20"  N., 
longitude  122'35'35"  W.);  within  a  3-mlle 
radius  of  the  Troutdale  Airport  (latitude 
45<'33'0O"  N.,  longitude  122°23'50"  W.); 
within  2  miles  each  side  of  the  Portland 
VOBTAC  180°  radial,  extending  from  the 
S-mlle  radius  zone  to  3.5  miles  south  of 
the  VORTAC;  within  2.5  miles  each  side  of 
the  Portland  Runway  lOR  ILS  localizer 
northwest  course,  extending  from  the  5-mlle 
radius  zone  to  1  mile  northwest  of  the  LOM, 
and  within  3  miles  each  side  of  the  119" 
and  299°  bearings  from  the  Lake  LOM,  ex- 
tending,from  the  5-mlle  radlvis  to  8  miles 
southeast  of  the  LOM,  excluding  the  portion 
within  the  Troutdale,  Oreg.,  control  zone 
when  the  Troutdale,  control  zone  Is  effec- 
tive. 

In  5  71.181  (35  F.R.  2134)  the  descrip- 
tion of  the  Portland,  Oreg.,  transition 
area,  as  amended  by  (35  F.R.  9921),  is 
further  amended  by  deleting  all  before 
"•  •  •;  that  airspace  extending  upward 
from  1,200  feet  •  •  •"  and  substituting 
therefor:  "That  airspace  extending  up- 
ward from  700  feet  above  the  surface 
within  a  23-mile  radius  of  the  Portland 
International  Airport  (latitude  45°35'20" 
N.,  longitude  122°35'35"  W.).  within 
a  5-mlle  radius  of  Kelso-Longview, 
Washington  Airport  (latitude  46"'07'12" 
N.,  longitude  122''53'58"  W.),  within  2 
miles  each  side  of  the  012°  bearing  from 
the  Kelso,  Wash.,  RBN  (latitude 
46''09'14"  N..  longitude  122''54'40"  W.) 
extending  from  the  5-mile  radius  area  to 
8  miles  north  of  the  RBN.  within  5  miles 
northeast  and  1 1  miles  southwest  of  the 
299°  bearing  from  the  Sauvies  RBN,  ex- 
tending from  the  23-mile  radius  to  25 
miles  northwest  of  the  RBN,  and  within 
4.5  miles  northeast  and  9.5  miles  south- 
west of  the  199°  bearing  from  the  Lake 
LOM,  extending  from  the  23-mile  radius 
area  to  18.5  miles  southeast  of  the 
LOM;   •   •   •". 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
(49  U.S.C.  1348(a) ) ,  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(C)). 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 17, 1970. 

William  R.  Kriecer, 
Acting  Director,  Western  Region. 

[Fit.  Doc.  70-12845;    Piled,  Sept.  25,   1870; 
8:46  a.m.] 


I  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-WE-721 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the 
Twentynlne  Palms,  Calif,  transition 
area. 


PROPOSED   RULE  MAKING 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue.  Post 
Office  Box  92007,  Worldway  Postal  Cen- 
ter, Los  Angeles.  Calif.  90009.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangement 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in  or- 
der to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for  ex- 
amination by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif. 
90045. 

A  new  instrument  approach  procedure 
has  been  developed  for  Bermuda  Dunes, 
Calif.,  airport  utilizing  the  324°  T  (309° 
M)  radial  of  the  Thermal  VORTAC  for 
the  final  approach  course.  The  procedure 
turn  would  be  made  southwest  of  the 
144°  T  (129°  M)  radial  of  the  Thermal 
VORTAC. 

The  proposed  additional  700  foot 
transition  area  will  provide  controlled 
airspace  protection  for  aircraft  execut- 
ing the  prescribed  instrument  procedure 
while  operating  between  700  feet  and 
1,200  feet  above  the  surface.  The  addi- 
tional 1,200-foot  transition  area  is  re- 
quired for  aircraft  executing  the  pro- 
cedure turn. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  I  71.181  (35  F.R.  2134)  the  descrip- 
tion of  the  Twentynlne  Palms.  Calif., 
transition  area  is  amended  to  read  as 
follows ; 

TWENTYNINE  PaLMS,   CaLIF. 

TTiat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  3-mile  radius 
of  Thermal  Airport  (latitude  33°37'40"  N., 
longitude  116'09'45"  W.),  within  2  mUes 
each  side  of  the  Thermal  VORTAC  140' 
radial  extending  from  the  3-mlle  radius  area 
to  8  miles  southeast  of  the  VORTAC,  within 
2  miles  each  side  of  the  Thermal  VORTAC 
122°  radial,  extending  from  the  3-mlle  radius 
area  to  5  miles  southeast  of  the  VORTAC. 
and  that  airspace  within  3  miles  each  side 
of  the  Thermal  VORTAC  324°  radial,  ex- 
tending from  the  3-mlle  radius  area  to  16 
miles  northwest  of  the  VORTAC;  that  air- 
space extending  upward  from  1.200  feet 
above  the  surface  t>ounded  by  a  line  be- 
ginning at  latitude  34*1700"  N.,  longitude 
115'25'00"  W.,  to  latitude  33'28'00"  N., 
longitude  115*25'00"  W.,  to  latitude  33'28' 
00"  N.,  longitude  118'18*00"  W.,  to  latitude 
34°17'00"  N.,  longitude  116"  1800"  W.. 
thence  to  podnt  of  beginning,  excluding  the 
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portions  within  R-2501  and  R-2507,  and 
within  3  miles  northeast  and  9.5  miles 
southwest  of  the  Thermal  VORTAC  144* 
radial,  extending  from  the  southeast  edge 
of  V460  to  a  line  5  miles  southeast  of  and 
parallel  to  the  Julian  VOR  055°  radial. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a)),  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C) ). 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 17,  1970. 

William  R.  Kriecer, 

Acting  Director, 
Western  Region. 

[P.R.  Doc.   70-12846;   Piled.  Sept.   25.   1970; 
8:46  a.m.] 


[  14  CFR  Part  77  1 

[Docket  No.  10601;  Notice  70-381 

RULES  OF  PRACTICE  FOR  HEARINGS 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  77  of  the 
Federal  Aviation  Regulations  to  simplify 
the  procedure  for  conducting  hearings, 
held  by  the  Federal  Aviation  Administra- 
tion under  titles  I,  m,  and  X  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  sub- 
chapters I.  m.  and  X)  on  proposed  con- 
struction or  alteration  that  affects  the 
use  of  the  navigable  airspace. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  this 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
General  Coimsel,  Attention:  Rules 
Docket,  GC-24,  800  Independence  Av- 
enue SW..  Washington.  D.C.  20590.  All 
communications  received  on  or  before 
November  25,  1970.  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available  both 
before  and  after  the  closing  date  for 
comments,  by  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

The  procedures  currently  prescribed 
In  Part  77  for  the  conduct  of  public  hear- 
ings have  been  in  effect  since  July  1963. 
In  that  period  of  time  the  FAA  has  con- 
ducted 11  public  hearings  on  construction 
proposals.  In  these  hearings,  the  elapsed 
time  from  the  date  of  granting  the  hear- 
ing by  the  Administrator  to  the  date  of 
issuance  of  the  Administrator's  order 
stating  his  final  decision  regarding  the 
proposal,  has  ranged  from  2  months  to 
41  months,  with  an  average  elapsed  time 
of  more  than  1  year. 

A  review  of  transcripts  of  the  hearings 
Indicates  that  the  delay,  in  large  part, 
can  be  attributable  to  the  hearing  pro- 
cedures, particularly  the  taking  of  testi- 
mony. Even  though  the  public  hearings 
imder  Part  77  are  fact  finding  in  nature 


No.  188- 


FEDERAL  REGISTER,  VOL   35,   NO.    188 — SATURDAY,   SEPTEMBER  26,    1970 


15022 

and  nonadversary.  a  basically  adversan 
technique  is  followed.  Testimony  i: 
elicited  by  questioning,  objections  are  al 
lowed  as  to  relevancy,  and  cross-exam 
ination  is  allowed,  frequently  followec 
by  re-direct  and  re-cross-examinatiou 
A  large  amount  of  the  cross-examinatior 
has  been  directed  to  the  qualification! 
and  integrity  of  witnesses.  These  pro- 
cedures have  resulted  in  an  elaborate,  ex- 
pensive and  time-consuming  public  hear- 
ing. In  view  of  the  fact  that  these  hear 
ings  do  not  produce  a  binding,  enforce- 
able, final  order,  the  proceedings  appeal 
to  be  overly  complex. 

In  contrast,  the  hearing  procedures  in 
volved  with  airspace  rule  making  in  Pari 
11  of  the  Federal  Aviation  Regulations 
are  uncomplicated  and  informal.  Th( 
hearings  are  relatively  brief.  Oral  testi 
mony  is  elicited  by  allotting  time  foi 
persons  interested  in  the  proposed  rule 
making  to  make  an  unsworn  presenta 
tion,  as  far  as  possible,  without  interrup- 
tion. Questions  are  permitted  after  initia 
statements  have  been  made  by  all  design 
nated  parties.  Arguments  and  oral  state 
mentis  are  limited  to  the  subject  of  the 
proposed  rule  making.  Experience  has 
shown  these  procedures  to  be  an  ample 
tool  to  assure  adequate  protection  ol 
private  and  public  interests  in  the  rule 
making  process.  The  procedures  are  more 
flexible  than  those  presently  prescribec 
under  Part  77.  In  view  of  the  outcomes 
under  both  Part  11  and  Part  77  proce 
dures.  the  FAA  is  of  the  opinion  that  a 
simplification  of  Part  77  procedures, 
making  them  similar  to  Part  11  hearings 
would  be  of  benefit  to  all  concemec 
parties. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  77  of  the 
Federal  Aviation  Regulations  as  follows : 

1.  By  amending  §  77.45  as  follows: 

§  77.43      Presiding  officer. 

•  *  •  •  • 

(b)  The  Presiding  OflBcer: 

(1)  Gives  notice  of  the  date  and  loca- 
tion of  the  hearing  and  of  any  prehear 
ing  confei'ence  that  may  be  held; 

(2)  Designates  parties  to  the  hearing ; 

(3)  Makes  an  opening  statement 
which  states  the  issue  and  limits  th€ 
scope  of  the  hearing  to  the  issue; 

(4)  Obtains,  in  the  form  of  a  public 
record,  the  pertinent  and  relevant  facta 
relating  to  the  subject  matter  of  the 
hearing; 

(5)  Regulates  the  course  and  conduct 
of  the  hearing; 

(6)  May  deviate  from  the  procedures 
prescribed  in  this  subpart  as  necessary 
to  sissure  a  more  complete  and  informa 
tive  record. 

2.  By  amending  $  77.47  to  read  aa 
follows : 

§  77.47      I-egal  officer. 

The  General  Coimsel  designates  a 
member  of  his  staff  to  serve  as  Legal 
Officer  at  each  hearing  imder  this  sub- 
part. The  Legal  OfiBcer  assists  and  ad 
vises  the  presiding  oCBcer  on  all  legal 
questions  related  to  the  hearing. 
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3.  By  amending  §  77.51  as  follows: 

§77.51      Parlies  to  the  hearing. 

*  •  •  *  • 

(b)  Any  person  who  stated  a  substan- 
tial aeronautical  objection  to  the  pro- 
posed construction  or  alteration  in  an 
aeronautical  study. 

fc)  Any  person  who  has  a  substan- 
tial aeronautical  objection  to  the  pro- 
posed construction  or  alteration  but  was 
not  given  an  opportunity  to  state  it. 

4.  By  amending  §  77.53  as  follows: 

§  77. j,^      Friliearing  conference. 

*  *  «  «  • 

^(b)  At  the  direction  of  the  presid- 
ing ofQcer,  each  party  shall  submit  a 
brief  written  statement  of  the  evidence 
he  intends  to  present  at  the  hearing,  in 
enough  copies  to  provide  three  for  the 
FAA  and  one  to  each  other  party. 

*  •  •  *  • 

5.  By  amending  §  77.55  to  read  as 
follows: 

§  77.53      Hearing  procedure. 

The  procedure  in  hearings  held  under 
this  subpart  is  as  follows: 

(a)  The  Presiding  Officer  makes  the 
opening  statement. 

(b)  The  Presiding  Officer  allots 
enough  time  to  each  party  on  an  equal 
basis  so  that  his  position  may  be  ex- 
pressed fully  and  placed  on  the  record, 
with  the  petitioner  speaking  first,  fol- 
lowed by  the  other  parties.  Initial  stat«- 
ments  being  made  as  far  as  possible  with- 
out interruption,  and  questions  permitted 
after  initial  statements  have  been  made 
by  all  designated  parties. 

(c)  Arguments  and  oral  statements 
are  limited  to  the  scope  of  the  hearing 
as  determined  by  the  Presiding  Officer. 
Testimony  and  exhibits  that  are  irrele- 
vant or  unduly  repetitious  will  be 
excluded. 

(d)  Written  information,  views,  argu- 
ments, briefs  and  written  recommenda- 
tions of  the  parties  for  a  final  decision 
to  be  made  by  the  Administrator  may  be 
offered  for  the  record,  but  may  not  be 
accepted  after  the  hearing  unless  good 
cause  is  shown  or  the  submission  Is  re- 
quested by  the  presiding  officer. 

§§  77.57,  77.59,  77.65,  77.69      [Deleted] 

6.  By  deleting  §  77.57  Eindence. 

7.  By  deleting  §  77.59  SubpoeTias  of 
witnesses  and  exhibits. 

8.  By  deleting  S  77.65  Recommenda- 
tions by  parties. 

9.  By  deleting  §  77.69  Limitations  on 
appearance  and  representation. 

These  amendments  are  proposed  under 
the  authority  of  sections  307,  313,  and 
1101  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348,  1354,  and  1501).  and  of 
section  6(c)  of  the  Etepartment  of  Trans- 
portation Act  (49  U.S.C.  1655(C)). 

Issued  In  Washington,  D.C.,  on  Sep- 
tember 18,  1970. 

Wn.LiAM  M.  Plener, 
Director,  Air  Traffic  Service. 

(PJl.  Doc.  70-12844;    Piled,   Sept.  26,   1970; 
8:46  a.m.] 


[  14  CFR  Part  139  1 

I  Docket  No.  10607;  Notice  70-39] 

AIRPORT  OPERATING   CERTIFICATES 

Advance  Notice  of  Proposed   Rule 
Making 

The  Federal  Aviation  Administration 
is  considering  the  issue  of  regulations  to 
provide  for  the  issue  of  airport  operating 
certificates  to  airports  serving  air  car- 
riers certificated  by  the  Civil  Aeronautics 
Board,  and  minimum  safety  standards 
for  the  operation  of  those  airports.  The 
proposed  niles  would  be  placed  in  a  new 
Part  139  of  the  Federal  Aviation 
Regulations. 

This  advance  notice  of  proposed  rule 
making  is  being  issued  in  accordance 
with  the  FAA's  policy  for  the  early  in- 
stitution of  public  proceedings  in  actions 
related  to  riUe  making.  An  "advance"  no- 
tice is  issued  when  it  is  found  that  the 
resources  of  the  FAA  and  reasonable  in- 
quiry outside  of  the  FAA  do  not  yield  a 
sufficient  basis  to  identify  and  select  a 
tentative  course  or  alternate  courses  of 
action,  or  where  it  would  be  helpful  to 
invite  public  participation  in  the  iden- 
tification and  selection  of  a  course  or  al- 
ternative courses  of  action  with  respect 
to  a  particular  rule-making  problem. 
The  subject  matter  of  this  notice  involves 
a  situation  contemplated  by  that  policy. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argiiments  as  they  may  desire, 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules  Dock- 
et, GC-24,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  All  communica- 
tions received  on  or  before  October  26, 
1970,  will  be  considered  by  the  Admin- 
istrator before  taking  action  upon  the 
proposed  rule.  All  comments  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Section  51  of  the  Airport  and  Airway 
Development  Act  of  1970  added  to  the 
Federal  Aviation  Act  of  1958  a  new  sec- 
tion 612  that  authorizes  the  Adminis- 
trator to  issue  airport  operating  certifi- 
cates to  airports  serving  air  carriers 
certificated  by  the  Civil  Aeronautics 
Board,  and  to  establish  minimum  safety 
standards  for  the  operation  of  those  air- 
ports. Under  section  612  such  terms,  con- 
ditions, and  limitations  as  are  reasonably 
necessary  to  assure  safety  in  air  trans- 
portation must  be  prescribed,  including 
those  relating  to  the  installation,  opera- 
tion, and  maintenance  of  adequate  air 
navigation  facilities,  and  to  the  opera- 
tion and  maintenance  of  adequate  safety 
equipment.  Any  person  desiring  to  op- 
erate an  airport  of  the  kind  involved  may 
apply  to  the  Administrator  for  an  air- 
port operating  certificate,  and  the  Ad- 
ministrator is  directed  to  issue  the  cer- 
tificate If  he  finds,  after  Investigation, 
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that  that  person  Is  properly  and  ade- 
quately equipped  to  conduct  a  safe  oper- 
ation. The  1970  Act  also  added  to  section 
610(a)  of  the  Federal  Aviation  Act  of 
1958  a  provision  prohibiting  any  person 
from  operating  an  airport  of  the  kind 
involved  without  an  airport  operating 
certificate,  or  in  violation  of  the  terms  of 
the  certificate.  This  prohibition  is  effec- 
tive May  21,  1972,  2  years  after  Its 
enactment. 

The  FAA  has  met  twice  with  repre- 
sentatives of  the  airport  industry  and 
associations  of  persons  using  airports  as 
air  carriers  and  fiight  crewmembers,  to 
discuss  the  minimum  safety  standards 
that  should  be  established  for  the  oper- 
ation of  the  airports  involved.  At  those 
conferences  a  number  of  airport  ele- 
ments, conditions,  equipment,  and  ac- 
tivities (listed  below)  were  discussed,  for 
which  specific  minimum  safety  standards 
appear  to  be  necessary  for  the  proper 
implementation  of  PAA's  responsibilities 
xmder  section  612  of  the  Act.  However,  It 
is  considered  that  the  subject  warrants 
further  in-depth  exploration.  The  FAA  is 
therefore  Issuing  this  advance  notice  of 
proposed  rule  making  to  obtain  wide  pub- 
lic participation,  before  undertaking  fur- 
ther rule  making,  in  order  to  give  all 
interested  persons  an  opportunity  to  put 
forward  their  relevant  arguments,  data, 
and  evidence  on  the  listed  items  and  any 
further  items  for  which  they  may  con- 
sider minimum  safety  standards  are  nec- 
essary, and  on  the  safety  standards  that 
should  be  established  for  those  items. 

The  following  are  the  airport  elements, 
conditions,  equipment,  and  activities  for 
whose  installation,  operation,  and  main- 
tenance minimum  safety  standards  are 
now  being  considered  by  the  FAA  for 
rulemaking: 

1.  Pavement  areas:  Cleanliness  of  op- 
erating surfaces,  and  serviceability  and 
effectiveness  for  braking  action;  iden- 
tification and  marking  of  imserviceable 
and  construction  areas,  and  closing  them 
to  operations;  provision  of  a  measure- 
ment of  coefficient  of  friction;  and  re- 
quirement of  antihydroplaning  nmway 
surfaces. 

2.  Safety  area:  Areas  that  abut  run- 
ways, taxiways.  and  aprons;  identifica- 
tion and  marking  of  construction  areas. 

3.  Marking  and  lighting  of  runways, 
taxiways,  and  aprons:  Conspicuous 
marking  to  FAA  standard  configuration, 
supplying  ground  guidance  signs,  and  re- 
tention of  reliability  of  light  slgna'» 

4.  Fire  and  rescue  facilities,  and  ex- 
tinguishing agents. 
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5.  Handling  and  storage  of  dangerous 
material. 

6.  Traffic  and  wind  direction  indica- 
tors. 

7.  Emergency  plsui :  For  rapid  and  or- 
derly response  to  any  unusxial  situation, 
including  material  on  security  problems 
such  as  sabotage  tmd  unlawful  interfer- 
ence with  operations  on  airports. 

8.  Self-in^Dection:  Program  covering 
equiiwnent,  persormel,  trtuning,  fre- 
quency of  inspections,  communications, 
recordkeeping,  reporting,  and  corrective 
action,  as  related  to  areas  where  mini- 
mum safety  standards  apply.  Also,  ob- 
taining and  disseminating  information 
as  to  construction  and  maintenance; 
slush,  water,  and  slippery ness;  hazards; 
lighting  deficiencies;  and  other  unusual 
conditions. 

9.  Ground  vehicles:  Communications 
between  emergency  vehicles  and  the  con- 
trol tower;  and  guidance  for  operation  of 
airport  maintenance  and  other  author- 
ized vehicles  on  and  in  the  vicinity  of 
aircraft  movement  areas. 

10.  Drainage  systems:  To  minimize 
ponding  of  water  on  e^ierating  surfaces, 
safety  areas,  and  extended  nmway  safety 
areas. 

11.  Control  tower  visibility:  Unob- 
structed view  of  final  approaches,  land- 
ing areas  and  associated  taxiway,  and 
entire  traffic  pattern. 

12.  Airport  lights :  Prevention  of  blind- 
ing and  hindering  of  traffic  control  or 
aircraft  operations. 

13.  Obstructions:  Airport  control  of 
construction  of  obstructions,  and  mark- 
ing and  lighting  of  obstructions  in  ac- 
cordance with  FAA  standards. 

14.  Air  navigation  facilities  on  airport: 
Maintenance  of  airport-owned  facilities, 
and  protection  of  all  facilities  from  dam- 
age and  interference  with  signal  per- 
formance. 

15.  line  of  sight  along  and  between 
runways. 

16.  Security  fencing :  At  gate  and  other 
access  areas,  and  elsewhere  to  prevent 
wildlife  from  wandering  onto  runways. 

17.  Smoke  control:  To  prevent  adverse 
effects  on  visibility. 

18.  Bird  hazard  control. 

Under  consideration  also  is  the  maa- 
ner  in  which  the  airport  will  show  the 
FAA  how  it  complies  with  the  safety 
standards  prescribed  by  the  regulations, 
A  method  under  consideration  Is  the  de- 
velopment of  a  document  (such  as  an  air- 
port  manual)   by  airport  management 
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The  FAA  would  specify  the  content,  and 
review  the  document. 

The  FAA  solicits  the  views  of  all  in- 
terested persons,  by  means  of  this  ad- 
vance notice  of  proposed  rule  making, 
on  the  items  and  the  minimum  safety 
standards  that  should  be  established  for 
the  installation,  operation,  and  main- 
tenance of  airports  serving  air  carriers 
certificated  by  the  Civil  Aeronautics 
Board,  as  well  as  on  the  manner  in  which 
the  airports  should  show  compliance  with 
the  regulations. 

At  the  meetings  of  the  FAA  with  rep- 
resentatives of  the  airport  industry  and 
airport  users,  several  problems  were 
raised  as  to  the  scope  of  the  proposed 
regulations,  the  resolution  of  which  could 
helpfully  guide  the  nature  of  the  com- 
ments made  in  response  to  this  notice. 
Thus,  it  was  asked  whether  air  taxi 
operators  or  foreign  air  carriers  would 
be  taken  into  accoimt  in  determining 
whether  an  airport  is  one  serving  "air 
carriers  certificated  by  the  Civil  Aero- 
nautics Board."  As  was  then  stated,  air 
taxi  operators  are  not  so  certificated, 
but  instead  operate  under  exemptions 
issued  by  that  Board.  Also  as  was  then 
stated,  "air  carriers"  by  definition  must 
be  citizens  of  the  United  States,  under 
the  Federal  Aviation  Act  of  1958.  There- 
fore, air  taxi  operators  and  foreign  air 
carriers  would  not  come  within  the  con- 
cept of  air  carriers  certificated  by  the 
Civil  Aeronautics  Board  for  the  purposes 
of  this  rule-making  action. 

Related  questions  raised  at  the  meet- 
ings concerned  the  application  of  the 
proposed  rules  to  alternate,  provisional, 
and  military  airports  serving  air  car- 
riers certificated  by  the  Civil  Aeronautics 
Board,  and  to  airports  serving  charter 
flights  made  by  such  air  carriers  that 
usually  operate  in  air  transportation  on 
a  regular  basis.  The  FAA  solicits  the 
views  of  all  interested  persons  on  what 
items  and  minimum  safety  standards 
should  be  established  with  respect  to 
these  airports. 

This  advance  notice  of  proposed  rule 
making  is  issued  under  the  authority  of 
sections  313(a)  and  612  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a) ; 
PubUc  Law  91-258,  84  Stat.  234,  235). 

Issued  In  Washington,  D.C,  on  Sep- 
tember 23,  1970. 

Clyde  W.  Pace,  Jr., 
Acting  Director,  Airports  Service. 

|FJl.  Doc.  70-12998;   PUed,  Sept.  25,   1970; 
10:29  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ES  6787;  Survey  Group  148 1 
FLORIDA 

Notice  of  Filing  of  Plat  of  Survey 

1.  The  plat  of  the  dependent  resurvey 
and  survey  of  omitted  lands,  described 
below,  will  be  ofiBcially  filed  In  the  East- 
em  States  Land  OflBce,  Silver  Spring, 
Md..  effective  at  10  a.m.  on  October  19, 
1970: 

Taixahassee  Meridian 

T.  50  3.,  R.  35  E., 
Sec.  35,  lot  S: 

Sec.  36,  NB>4SE',4.  NW<4SE>4.  lota  10  to  16, 
Inclusive. 

The  area  described  aggregates  329.47 
acres. 

2.  This  plat  represents  a  retracement 
and  re-establishment  of  a  portion  of  the 
east  boundary,  subdivision  lines,  and 
meanders,  designed  to  restore  the  comers 
to  their  true  original  locations  according 
to  the  best  available  evidence,  and  a  sur- 
vey of  land  erroneously  omitted  from 
the  original  survey. 

3.  The  land  omitted  from  the  original 
survey  is  similar  in  every  respect  to  the 
land  included  in  the  original  surveyed 
area,  and  the  timber  growth  thereon  at- 
tests to  the  fact  that  the  area  was  land  in 
place  in  1845,  when  Florida  was  admitted 
into  the  Union,  and  at  all  times  since. 
The  omitted  land  area  designated  as  the 
NE''4SE'i,  NW-iSE'-i,  and  lots  11,  12.  14, 
and  15  Sec.  36  was  found  to  be  over  50- 
percent  swamp  in  character  within  the 
interpretation  of  the  Swamp  Land  Grant 
Act  of  September  28,  1850.  Title  to  these 
lands  inured  to  the  State  of  Florida  as 
of  that  date,  and  these  lands  are.  there- 
fore, open  only  to  selection  by  the  State 
under  that  Act. 

4.  Except  for  valid  existing  rights,  lot 
6  Sec.  35  and  lots  10.  13  and  16  Sec.  36 
will  not  be  open  to  any  applications  for 
use  or  disposition  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws,  until  they  have  been  classi- 
fied and  a  further  order  is  issued. 

5.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Manager,  Eastern 
States  Land  Office,  Bureau  of  Land  Man- 
agement, 7981  Eastern  Avenue,  Silver 
Spring,  Md.  20910. 

Doris  A.   KorvuiA, 
Manager. 
September  17,  1970. 

(F.R.  Doc.  70-12869:    Piled,  Sept.  26,   1970; 
6:48  a.m.J 
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Office  of  the  Secretary 

[Order  No.  2934] 

NATIONAL  FOREST  RESERVATION 
COMMISSION  AND  MIGRATORY 
BIRD  CONSERVATION  COMMIS- 
SION 

Delegation  of  Authority 

September  22. 1970. 

This  notice  amends  the  delegations  of 
authority  published  at  30  F.R.  7725  re- 
garding the  National  Forest  Reservation 
Commission  and  the  Migratory  Bird  Con- 
servation Conunisslon.  The  delegation 
pertaining  to  the  Virgin  Islands  Corp. 
Is  rescinded. 

Section  1.  Delegation,  (a)  The  Under 
Secretary  of  the  Interior,  and  Assistant 
Secretary  of  the  Interior,  or  the  Director, 
Bureau  of  Outdoor  Recreation,  upon  des- 
ignation by  me,  may  exercise  the  author- 
ity of  the  Secretary  of  the  Interior  as 
Member,  National  Forest  Reservation 
Commission; 

(b)  The  Under  Secretary  of  the  In- 
terior or  the  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks,  upon  designa- 


tion by  me,  may  exercise  the  authority  of 
the  Secretary  of  the  Interior  as  Chair- 
man, Migratory  Bird  Conservation  Com- 
mission. 

Sec  2.  Redelegation.  (a)  The  author- 
ity delegated  by  section  1  of  this  order 
may  not  be  redelegated  except  as  pro- 
vided in  (b)  below. 

(b)  The  Director  or  the  Assistant  Di- 
rector, Administration  and  Engineering, 
of  the  Bureau  of  Sport  Fisheries  and 
Wildlife,  may  exercise  the  Authority  of 
the  Secretary  of  the  Interior  as  Chair- 
man, Migratory  Bird  Conservation  Com- 
mission for  the  audit  and  order  of  pay- 
ment of  the  expenses  of  said  Commission 
and  its  members,  not  to  exceed  $7,500 
annually. 

Sec  3.  Revocation.  This  order  super- 
sedes Order  No.  2889  (30  F.R.  7725) . 

(Sec.  2,  Reorganization  Plan  No.  3  of  1950) 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

September  22,  1970. 

[F.R.  Doc.  70-12841:   Filed.  Sept.  26,   1970; 
8:46  a.m.] 


DEPARTMENT  OF  AGRICOLTURE 


Packers  and  Stockyards  Administration 

THOMSON  STOCK  YARD,  INC.,  ET  AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  Is  hereby  given,  that  the  names  of  the  live- 
stock markets  referred  to  herein,  which  were  posted  on  the  respective  dates  specified 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.) ,  have  been  changed  as  indicated  below. 


Original  name  of  stockyard,  location, 
and  date  of  posting 

Georgia 


Current  name  of  stockyard  and 
date  of  change  in  name 


Thomson  Stockyard.  Thomsoo.  June  2,  1959 Thomson  Stock  Yard,  Inc. 

Apr.  1.  1970. 
Michigan 


Hart-ScottTllle  Livestock  SaJes,  SoottvlUe,  May  14, 
1959. 

Missouri 

Bowling  Green  Livestock  Market,  Inc.,  Bowling 
Green,  May  8, 1959. 

Ohio 

Sugar  Creek  Livestock  Auction,  Sugarcreek,  Sep- 
tember 14, 1959. 

Oklahoma 

Apache  Uveatock  Sales  C!o.,  Apache,  February  7, 
1958. 

Texas 

Hloo  Commission  Company  Ltd.,  Hlco.  Septem- 
ber 11,  196L 


ScottvUle  Livestock  Sales 
Apr.  1. 1969. 

Pike  County  Livestock  Market 
Aug.  3, 1970. 

Sugarcreek  Livestock  Auotion 
September  1, 1970. 

Apache  Livestock  Sale  Co. 
July  1, 1970. 


Hlco  Commission  Company 
Jan.  1. 1970. 


Done  at  Washington,  D.C..  this  23d  day  of  September  1970. 

G.  H.  Hopper, 
Chief.  Registrations,  Bonds,  and  Reports 
Branch,  Livestock  Marketing  Division. 
[FJl.  Doo.  70-12882;  Filed,  Sept.  25.  1970;  8:50  ajn.] 
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DEPARTMENT  OF  HOOSING 
ANO  ORBAN  DEVELOPMENT 

ASSISTANT  SECRETARY  FOR  RENEWAL 
AND  HOUSING  MANAGEMENT 

Delegation  of  Authority 

Section  A.  Authority  delegated.  The 
delegations  of  authority  to  the  Assist- 
ant Secretary  for  Renewal  and  Housing 
Management  published  June  29,  1966  (31 
F.R.  8964,  8967);  Jan.  7,  1967  (32  F.R. 
158) ;  May  15,  1968  (33  F.R.  7174) ;  April 
11,  1969  (34  F.R.  6399) :  Oct.  18,  1968  (34 
F.R.  17041);  and  Feb.  7,  1970  (35  F.R. 
2746,  2747,  2748) ,  are  further  amended  to 
provide  that  the  Assistant  Secretary  may 
redelegate  to  employees  of  the  Depart- 
ment the  authority  delegated  to  him  ex- 
cept the  authority  to  issue  rules  and  reg- 
ulations :  Provided,  That .  the  authority 
vested  in  the  President  by  statute,  dele- 
gated by  him  to  the  Secretary  under  sec- 
tion 1  of  Executive  Order  11196,  and  re- 
delegated  by  the  Secretary  in  sections 
A,2  and  A,3,  of  the  delegation  published 
June  29,  1966  (31  F.R.  8967)  shall  be  re- 
delegated  only  to  Regional  Administra- 
tors, Deputy  Regional  Administrators, 
Area  Directors,  and  Deputy  Area  Direc- 
tors. 

Sec  B.  Exercise  of  redelegated  author- 
ity. Redelegations  of  final  authority 
pursuant  to  this  amendment  of  delega- 
tion shall  not  be  construed  to  modify  or 
otherwise  affect  the  administrative  and 
supervisory  powers  of  the  Regional  Ad- 
ministrator, Area  Director,  and  HUD- 
FHA  Insuring  Office  Director,  and  their 
respective  deputies,  to  whom  a  delegate 
is  responsible,  and  these  supervisors 
shall,  in  addition  to  any  other  authority 
delegated  to  them,  have  the  same  final 
authority  redelegated  to  their  subordi- 
nates. 

(Sec.    7(d).    Department    of    Housing    and 
Urban  Development  Act,  42  U.S.C.  3535(d)) 

Effective  date.  This  amendment  is 
effective  as  of  September  1,  1970. 

George  Rohney, 
Secretary  of  Housing  and 
Urban  Development. 

[FJl.  Doc.   70-12872;    Filed.  Sept.  26,   1970; 
8:49  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[<3GFR  70-1221 

GULF  INTRACOASTAL  WATERWAY, 
CAMERON,  LA. 

Notice  of  Public  Hearing  Concerning 
Operation  and  Obstructive  Charac- 
teristics of  Three  Pontoon  Bridges 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  to  determine  the 
need  for  special  operation  regulations 
and  the  degree  of  obstructive  character- 
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istics  of  three  pontoon  bridges  across  the 
Gulf  Intracoastal  Waterway  located  in 
Cameron  Parish,  La.  The  hearing  will  be 
held  by  the  Commander,  Eighth  Coast 
Guard  District  at  the  Police  Jury  Build- 
ing, Police  Jury  Meeting  Room,  at 
Cameron,  La.,  and  will  start  at  9  a.m. 
on  October  28, 1970. 

One  purpose  of  the  hearing  is  to  con- 
sider an  application  dated  June  7,  1968, 
from  the  Cameron  Parish  Police  Jury  to 
establish  special  operating  regulations 
for  these  three  pontoon  highway  bridges 
across  the  Gulf  Intracoastal  Waterway 
at  miles  219.9,  234.1  and  243.8,  all  west 
of  Harvey  Lock.  Interested  parties  were 
given  an  opportunity  to  submit  written 
comments  on  the  application  to  the  Com- 
mander, Eighth  Coast  Guard  District  by 
Public  Notice  No.  8-11-69  dated  Au- 
gust 29,  1968.  The  bridges  presently  op- 
ei-ate  under  regulations  requiring  the 
spans  to  be  opened  upon  signal  from 
a  vessel  and  the  applicant  requested  that 
the  opening  and  closing  of  the  spans 
be  alternated  during  periods  of  congested 
highway  and  waterway  traffic  not  to  ex- 
ceed 20  minutes  in  the  open  position  and 
20  minutes  in  the  closed  position.  This 
hearing  is  to  gather  additional  informa- 
tion from  the  public  on  this  proposal. 

The  other  purpose  is  to  consider  a 
resolution  by  the  Cameron  Parish  Police 
Jury  which  requested  a  public  hearing 
be  held  to  determine  if  these  bridges  con- 
stitute unreasonable  obstructions  to  nav- 
igation and  if  alterations  are  needed  to 
render  navigation  through  the  spans 
reasonably  free  and  imobstructed.  Infor- 
mation as  to  whether  or  not  these  bridges 
constitute  unreasonable  obstruction  to 
navigation  will  be  accepted  for  consider- 
ation at  this  public  hearing.  Authority 
for  this  action  is  set  forth  in  section  5, 
28  Stat.  362,  as  amended  (33  U.S.C.  499) ; 
section  3  of  the  Act  of  June  21,  1940 
(Truman-Hobbs  Act),  54  Stat.  498  (33 
U.S.C.  513);  sections  6(g)(2)  and  6(g) 
(3)  of  the  Department  of  Transportation 
Act,  80  Stat.  937  (49  U.S.C.  1655  (g)  (2) 
and  (g)(3));  33  CFR  116.20;  49  CFR 
1.46  (c)(5)  and  (c)(6). 

All  Interested  persons  may  present 
data,  views,  and  comments  orally,  or  In 
writing  at  the  public  hearing  concerning 
these  proposals  and  on  the  impact  of  the 
bridges  on  land  and  water  transporta- 
tion, potential  commercial  development 
and  on  the  environment,  including  but 
not  limited  to  the  Impact  of  the  bridges 
as  they  relate  to  recreational  areas,  wild- 
life and  waterfowl  refu^.  public  parks, 
and  historical  sites  which  are  of  na- 
tional, State  or  local  significance  as  de- 
termined by  the  Federal,  State  or  local 
officials  having  jurisdiction  thereof. 

The  hearing  will  be  an  informal  one 
conducted  by  a  representative  of  the 
Commandant.  Interested  persons  will 
then  have  an  opportunity  to  present  their 
oral  statements.  Additional  procedures 
for  conduct  of  the  hearing  will  be  an- 
nounced at  the  hearing.  A  transcript  of 
the  hearing  will  be  made  and  anyone 
may  buy  a  copy  of  the  transcript  from 
the  reporting  service. 

Interested  persons  who  are  imable  to 
attend  this  hearing  may  also  participate 
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in  this  considefation  by  submitting  writ- 
ten data,  views,  arguments,  or  comments 
as  they  may  desire  on  or  before  Novem- 
ber 12,  1970.  All  submissions  should  be 
made  in  writing'  to  the  Commander. 
Eighth  Coast  Guard  District.  Custom- 
house. New  Orleans,  La.  70130.  It  is  re- 
quested that  each  submission  state  the 
subject  to  which  it  is  directed,  the  reason 
for  any  recommendations  and  the  name, 
address,  and  firm  or  organization,  if  any, 
of  the  person  making  the  submission. 
Each  communication  received  within  the 
time  specified  will  be  fully  considered  suid 
evaluated  before  final  action  is  taken  on 
the  proposal  in  this  document.  Copies  of 
all  written  communications  received  will 
be  available  for  examination  by  inter- 
ested persons  at  the  office  of  the  Com- 
mander. Eighth  Coast  Guard  District. 

After  the  time  set  for  the  submission 
of  comments  by  the  interested  parties, 
the  Commander,  Eighth  Coast  Guard 
District  will  forward  the  record.  Includ- 
ing all  written  submissions  and  his  rec- 
ommendations with  respect  to  the  pro- 
posals and  the  submissions,  to  the  Com- 
mandant, U.S.  Coast  Guard,  Washington, 
D.C.  The  Commandant  will  thereafter 
make  a  final  determination  with  respect 
to  these  proposals. 

Dated:  September  23,  1970. 

T.  R.  Sargent, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[Fit.  Doc.  70-12932;   Piled,  Sept.  25,   1970; 
8:50  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-89,  50-163,  60-2271 

GULF  ENERGY  &  ENVIRONMENTAL 

SYSTEMS,  INC. 

Notice  of  Amendments  for  Corporate 

Name  Change  of  Facility  Licenses 

The  Atomic  Energy  Commission  has 
issued,  effective  as  of  the  date  of  issuance, 
amendments  to  Facility  License  Nos. 
R-38,  R^7,  and  R-lOO  to  change  the 
corporate  name  of  the  holder  of  these 
licenses  to  Gulf  Energy  &  Environmental 
System,  Inc.  The  licenses  were  previously 
issued  to  Gulf  General  Atomic  Inc.,  for 
authorization  to  possess,  use  and  operate 
the  TRIGA  reactors  located  on  the  corpo- 
ration's Torrey  Pines  Mesa  site  in  San 
Diego,  Calif. 

By  letter  dated  August  4.  1970.  Gulf 
General  Atomic  Inc.  (GGA),  advised 
that  the  corporate  name  had  been 
changed  to  Gulf  Energy  &  Environmental 
Systems,  Inc.  (GEES).  GGA  has  become 
an  operating  division  of  GEES.  By  appli- 
cation dated  August  28,  1970,  GEES  re- 
quested that  the  Facility  License  Nos. 
R-38,  R-67,  and  R-lOO  be  amended  to 
refiect  this  change.  There  are  no  changes 
to  the  operating  staff  for  the  facilities  or 
in  the  uses  which  will  be  made  of  the 
facilities. 

The  Commission  has  found  that  the 
application  for  the  eonendments  compUes 
with  the  requirements  of  the  Atomic 
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Energy  Act  of  1954,  as  amended  ("thd 
Act"),  and  the  Commission's  regulation! 
published  in  10  CFR  Chapter  I.  The  Cora 
mission  had  made  the  findings  requirec 
by  the  Act  and  the  Commission's  regula 
tions  which  are  set  forth  in  the  amend 
ment,  and  has  concluded  that  the  issu- 
ance    of    the    amendment   will   not   b<i 
inimical  to  the  common  defense  and  se 
curity  or  to  the  health  and  safety  o; 
the  public. 

Within  fifteen  (15)  days  from  the  daU 
of  publication  of  the  notice  in  the  Pei>- 
EXAL  Register,  the  applicant  may  file  i, 
request  for  a  hearing  and  any  persoi 
whose  interest  may  be  affected  by  thij 
proceeding  may  fUe  a  petition  for  leav( 
to  intervene.  Requests  for  a  hearing  anc 
petitions  to  intervene  shall  be  filed  ir 
accordance  with  the  Commission's  rule; 
of  practice  in  10  CFR  Part  2.  If  a  requesi 
for  a  hearing  or  a  petition  for  leave  tc 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commissior 
will  issue  a  notice  of  hearing  or  ar 
appropriate  order. 

For  further  details  with  respect  to  thlj 
amendment,  see  (D  the  licensee's  lettei 
of  August  4,  1970,  and  application  foi 
license  amendment  dated  August  28, 
1970,  and  (2)  the  amendments  to  the 
facility  licenses  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW..  Washington,  D.C.  Copies  of  the 
amendment  may  Ije  obtained  upon  re- 
quest sent  to  the  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda.  Md.,  this  16th  day 
of  September  1970. 

For  the  Atomic  Energy  Commission 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  DiiHsion  of  Reac- 
tor Licensing. 

IPJU  Doc.  70-12827;   Piled,  Sept.   25.   1870: 
8:45  k.m.] 


(Docket  No.  50-186] 

UNIVERSITY  OF  MARYLAND 

Extension  of  Completion  Date  of 
s  Construction   Permit 

University  of  Maryland  having  filed  a 
request  dated  September  1,  1970,  for  ex 
tension  of  the  latest  completion  date 
specified  in  Construction  Permit  No. 
CPRR-108,  which  authorizes  the  in- 
stallation of  a  new  reactor  console  and  a 
TRIGA  Mark  III  control  and  instru- 
mentation (C&I)  system  as  a  replace- 
ment for  the  present  reactor  console  and 
C&I  system  in  the  existing  reactor  lo- 
cated on  the  University's  campus  at 
College  Park.  Md..  and  good  cause 
having  been  shown  for  extension  of  said 
date,  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  10  CFR  50.55  of  the  Commission's 
regulations : 

It  is  hereby  ordered.  That  the  latest 
oompletioB  date  for  Construction  Permit 


NOTICES 

No.  CPRR^IOS  is  extended  from  Septem- 
ber 30,  1970,  to  November  30,  1970. 

Date  of  Issuance:  September  16,  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director. 
Division  of  Reactor  Licensing. 

[F.R.   Doc.  70-12826:    Filed,  Sept   2S,   1070: 
8:46  a.m.] 


(Docket  No.  50-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Notice  of  Availability  of  Environ- 
mental Report  and  Request  for 
Comments  From  State  and  Local 
Agencies 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  ap- 
pendix D  of  10  CFR  Part  50.  notice  Is 
hereby  given  that  the  Vermont  Yankee 
Nuclear  Power  Corp.  has  submitted  an 
environmental  report,  dated  September 
1,  1970,  which  discusses  environmental 
considerations  relating  to  the  proposed 
operation  of  the  Vermont  Yankee  Nu- 
clear Power  Station.  A  copy  of  the  report 
is  being  placed  in  the  Commission's  Pub- 
lic Document  Room.  1717  H  Street  NW., 
Washington,  D.C,  and  in  the  office  of  the 
Chairman  of  the  Board  of  Selectmen  in 
Vernon.  Vt.  Vermont  Yankee  Nuclear 
Power  Corp.  has  applied  for  an  operat- 
ing license  for  its  Vermont  Yankee  plant, 
located  at  the  applicant's  site  in  the  town 
of  Vernon.  Windham  County,  Vt. 

The  Commission  hereby  requests, 
within  60  days  of  publication  of  this 
notice  in  the  Federal  Register,  from 
State  and  local  agencies  of  any  affected 
State  (with  respect  to  matters  within 
their  Jurisdiction)  which  are  authorized 
to  develop  and  enforce  environmental 
standards,  comments  on  the  proposed 
action  and  on  the  report.  If  any  such 
State  or  local  agency  fails  to  provide  the 
Commission  with  comments  within  60 
days  of  publication  of  tWs  notice  in  the 
Federal  Register,  it  will  be  presumed 
that  the  agency  has  no  comments  to 
make. 

Copies  of  Vermont  Yankee  Nuclear 
Power  Corp.'s  report,  dated  September 
1,  1970,  and  the  comments  thereon  of 
Federal  agencies  (whose  comments  are 
being  separately  requested  by  the  Com- 
mission) will  be  supplied  to  such  State 
and  local  agencies  upon  request  ad- 
dressed to  the  Director,  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Dated  at  Bethesda.  Md.,  this  23d  day  of 
September  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director. 
Division  of  Reactor  Licensing. 

(PJl.   Doo.  70-12958;    FUed,  Sept.  36,   1970; 
8:60  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  18559,  etc.;  FCC  70R-325] 

UNITED  TELEVISION  CO.,  INC. 
(WFAN-TV),  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  United  Tele- 
vision Company,  Inc.  (WFAN-TV)  Wash- 
ington, D.C,  Docket  No.  18559,  File  No. 
BRCT-585,  for  renewal  of  license;  United 
Television  Compsmy,  Inc.  (WFAN-TV) 
Washington.  D.C,  Docket  No.  18561.  File 
No.  BPCT-3917.  for  construction  permit; 
United  Broadcasting  Company.  Inc. 
(WCX)K)  Washington,  D.C,  Docket  No. 
18562.  File  No.  BR-1104,  for  renewal  of 
license;  and  Washington  Community 
Broadcasting  Co.,  Washington,  D.C, 
Docket  No.  18563,  FUe  No.  BP-17416.  for 
construction  permit  for  new  standard 
broadcast  station. 

1.  The  Commission  designated  the  In- 
stant applications  for  hearing  on  a  va- 
riety of  Issues  by  Memorandum  Opinion 
and  Order.  18  FCC  2d  363,  16  RR  2d  621 
(1969).    By    subsequent    Memorandum 

Opinion  and  Order.  70R-246. FCC 

2d ,  released  July  16,  1970,  the  Re- 
view Board  enlarged  the  proceeding  to 
include  an  Issue  as  to  whether  the  pro- 
graming of  Station  WOOK  had  been 
meritorious,  particularly  with  regard  to 
public  service  programs.  Now  before  the 
Review  Board  Is  a  petition  for  enlarge- 
ment of  Issues,  filed  July  24,  1970,  by 
United  Television  Co..  Inc.  (hereinafter 
"United"),'  seeking  the  addition  of  an 
issue  to  permit  the  adduction  of  evidence 
relating  to  the  allegedly  meritorious  pro- 
graming of  Station  WFAN-TV  In  miti- 
gation of  any  evidence  which  may  be 
introduced  adversely  to  the  basic  quali- 
fications of  United  to  operate  WFAN-TV 
as  a  Commission  licensee. 

2.  In  its  petition.  United  explains  that 
because  its  petition  for  severence  and 
grant  of  television  applications  was 
pending  before  the  Board  at  the  same 
time  as  were  the  pleadings  which  even- 
tuated in  the  Board's  Memorandum 
Opinion  and  Order,  FCC  70R-246,  supra, 
petitioner  did  not  previously  refer  to  the 
programing  performance  of  Station 
WFAN-TV.  So  to  do,  advances  petitioner, 
would  have  been  premature.  Now,  how- 
ever, urges  United,  the  Review  Board's 
adverse  ruling  on  United's  petition  for 
severance  and  grant  of  television  appli- 
cations renders  timely  and  appropriate  a 
petition  requesting  adduction  of  evidence 
concerning  the  meritorious  programing 
performance  of  Station  WFAN-TV.*  The 


'■  Also  before  the  Board  are  comments  on 
the  petition,  filed  July  31.  1970,  by  the 
Broadcast  Bureau. 

«  By  Memorandum  Opinion  and  Order.  FCC 

70R-253, FCC  2d released  July  22, 

1970.  the  Review  Board  denied  United's  pe- 
tition for  aerer&nce  and  grant  of  telerislon 
appUcatloo*. 
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Broadcast  Bureau  endorses  petitioner's 
request  but  would  have  the  showing  re- 
stricted to  the  period  before  United's  re- 
newal application  for  WFAN-TV  fell  into 
jeopardy. 

3.  The  Review  Board  will  add  an  issue 
ipermitting  United  to  adduce  evidence  in 
support  of  an  asserted  past  record  of 
meritorious  programing  on  Station 
WFAN-TV.  Such  evidence  may  be  re- 
ceived in  mitigation  of  any  adverse  find- 
ings which  may  result  from  resolution  of 
the  qualifying  issues.  See  Chronicle 
Broadcasting  Co.,  18  FCC  2d  120.  16  RR 
2d  494  (1969) ;  and  Midwest  Radio-Tele- 
vision, Inc.,  18  FCC  2d  1011,  16  RR  2d  987 
(1969).  The  requested  issue  will  not,  as 
the  Bureau  suggests,  be  limited — as  in 
Chronicle  and  Midwest — to  programing 
instituted  before  the  licensee  received 
notice  that  the  Commission  was  con- 
templating action  against  it.  Such  a  re- 
striction will  not  here  be  imposed  "be- 
cause, unlike  the  earlier  case,  at  least 
part  of  the  alleged  misconduct  occurred 
since  this  case  was  designated  for  hear- 
ing." United  Television  Co.,  Inc.,  FCC 
70R^246,  supra.  The  Board  would  also 
Indicate,  however,  that  the  requested  Is- 
sue will  be  added  "without  prejudice  to 
the  rights  of  the  parties  to  argue,  sub- 
sequently, regarding  the  weight  which 
should  be  accorded  to  the  evidence  ad- 
duced under  the  issue."  Id. 

4.  Accordingly,  it  is  ordered.  That,  the 
jjetitlon  for  enlargement  of  issues,  filed 
Ml  July  24,  1970,  by  United  Television 
Co.,  Inc.,  is  granted,  and  that  the  issues 
in  this  proceeding  are  enlarged  by  addi- 
tion of  the  following  issue:  to  deter- 
mine whether  the  programing  of  Station 
WFAN-TV  has  been  meritorious,  par- 
ticularly with  regard  to  public  service 
programs. 

5.  It  is  further  ordered.  That  the  bur- 
dens of  proceeding  with  the  introduc- 
tion of  evidence  and  of  proof  on  the  Is- 
sue herein  added  shall  be  on  United  Tele- 
vision Co.,  Inc.  (WFAN-TV). 

Adopted:  September  18,  1970. 

Released:  September  21, 1970. 

Federal  Cohhunications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

[FJi.  Doc.  70-12870:    Piled.  Sept.  25,   1970; 
8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

ALASKA  STEAMSHIP  CO.,  AND  FOSS 
ALASKA  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
US.C.814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
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Washington  office  of  the  Federal  Mar- 
itime Commission,  1405  I  Street  NW., 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Edward  G.  Lowry,  m.  Bogle,  Gates,  Dobrln, 
Wakefield  &  Long,  14th  Floor  Norton 
Building,  Seattle,  Wash.  98104. 

Agreement  No.  T-2452  between  Alaska 
Steamship  Co.  (Alaska  Steam),  and 
Foss  Alaska  Line,  Inc.  (Foss),  provides 
that  Alaska  Steam  will  lease  to  Foss 
for  a  term  of  10  years,  certain  marine 
terminal  facilities  in  the  city  of  Juneau, 
Alaska,  to  be  operated  by  Foss  as  a  pub- 
lic marine  terminal.  As  rental,  Foss  and 
affiliated  corporations  will  pay  Alaska 
Steam  all  revenues  collected  under 
Alaska  Steam's  tariff  up  to  $2  per 
weight  ton.  Foss  may  retain  any  reve- 
nues over  $2  per  weight  ton.  On  other 
than  Foss  or  its  affiliated  corporations' 
cargo,  Alaska  Steam  will  be  paid  50 
percent  of  all  revenues  collected. 

Dated:  September  21,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C  Hurnet, 
Secretary. 

IF.B.  Doc.   70-12828:    Piled,   S^t.   25,   1070; 
8:45  a.m.l 


•Review     Board     Member     Plncock     not 
participating. 


HAPAG-LLOYD  AKTIENGESELLSCHAFT 
AND  DEUTSCHE  DAMPFSCHIF- 
FFAHRTS  GESELLSCHAFT  HANSA 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
irtg  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  Inspect  the  agree- 
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ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  F.  J.  Barry,  General  TraflBc  Department, 
Ha{>ag-LJoyd  AG.  United  States  Navigation, 
Inc.,  agent,  17  Battery  Place,  New  York, 
N.Y.  10004 

Agreement  No.  9898  provides  for  the 
Interchange  of  cargo  containers  and/or 
related  equipment  between  Hapag-Lloyd 
Aktiengesellschaft  and  Deutsche  Dampf- 
schifffahrts  Gesellschaft  Hansa,  b<5th 
operating  regular  services  between  U.S. 
ports  and  various  foreign  countries.  In 
accordance  with  the  terms  and  condi- 
tions set  forth  therein. 

Dated:  September  23, 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C  Hurney, 
Secretary. 

1P.R.   Doc.   70-12874:    Piled.  Sept.   25,    1970; 
8:49  a.m.] 


PHILADELPHIA  PORT  CORP.  AND  DEL- 
AWARE RIVER  TERMINAL  &  STEVE- 
DORING CO.,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
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a  clear  and  concise  statement  of  the  mat 
ters  upon  which  they  desire  to  adduc ; 
evidence.  An  allegation  of  discriminatioi  i 
or  unfairness  shall  be  accompanied  by  1 1 
statement  describing  the  discrimination 
or  unfairness  with  particularly.  If  a  vio 
lation  of  the  Act  or  detriment  to  thfe 
commerce  of  the  United  States  is  alleged , 
the  statement  shall  set  forth  with  partic 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detrimen 
to  commerce. 

A  copy  of  any  such  statement  shouli ; 
also  be  forwarded  to  the  party  filing  thi 
agreement    (as    indicated    hereinafter 
and  the  statement  should  indicate  tha 
this  has  been  done. 

Notice  of  agreement  filed  for  approva 
by: 

Robert  A.  Peavy,  Esq..  Morgan.  Lewis  <! 
Bocklus.  1140  Connecticut  Avenue  NW 
Washington.  DC.  20036 

Agreement  No.  T-2455  between  Phila 
delphla  Port  Corp.  (Corporation)  anc 
Delaware  River  Terminal  &  Stevedoring 
Co..  Inc.  (DRTS)  is  a  5-year  lease  agree 
ment  with  renewal  options  covering 
Berths  4  and  5  of  the  Tioga  Termina 
and  approximately  22  acres  of  contig 
uous  land  at  Philadelphia.  Pa.  DRTS 
will  use  the  premises  as  a  marine  termi 
nal  and  as  rental  will  pay  Corporator 
an  annual  rental  based  upon  the  numbei 
of  containers  handled  with  a  minimum 
payment  as  specified,  plus  certain  rent; 
and  taxes.  The  agreement  provides  (1) 
that  rates  charged  for  container  han^ 
dling  at  this  facility  and  at  a  proposec 
Packer  Avenue  container  terminal  shal 
be  equal  and  subject  to  Corporation'! 
approval  and  (2)  rentaU  terms  for  th( 
container  berths  at  both  Packer  Avenut 
Terminal  and  at  the  Tioga  Termina: 
will  be  equal. 

Dated:  September  22. 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hdrney, 
Secretary. 

(PJl.   Doc.   70-12829:    Piled.  Sept.    25.    1970 
8.45  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CI71-187  etc.] 

PHILLIPS  PETROLEUM  CO. 

Notice  of  Application 

Septembek  23.  1970. 
Take  notice  that  on  August  31.  1970 
Phillips  Petroleum  Co.  (Applicant). 
Bartlesville,  Okla.  74004.  filed  in  Docket 
No.  CI71-187  and  CI69-160  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing it  to  transport  for  exchange  quan- 
tities of  natural  gas  pursuant  to  a  gas 
exchange  agreement  among  Natural  Gas 
Pipeline  Co.  of  America  (Natural). 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin) .  and  Applicant,  all 
as  more  fully  set  forth  in  the  application 
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which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  states  that  Applicant, 
Natural  and  Michigan  Wisconsin  have 
entered  into  a  gas  exchange  agreement 
dated  July  17,  1970,  which  provides  that 
until  October  3,  1974.  Appriicant  will  de- 
liver up  to  60,000  Mcf  per  day  of  natural 
gas  to  Michigan  Wisconsin  for  the  ac- 
count of  Natural  at  the  outlet  of  Appli- 
cant's Sherman  Plant  located  in  Hans- 
ford County,  Tex.,  which  gas  will  be  re- 
turned by  Natural  to  Applicant.  Further, 
in  the  event  that  Natural's  deliveries  to 
Applicant  exceed  60,000  Mcf  per  day, 
then  Applicant  will  deliver  such  excess 
volumes  to  Natural  at  existing  delivery 
points  in  Beaver  County,  Okla.,  and  Gray 
County,  Tex.  The  application  states  that 
all  gas  volumes  so  exchanged  shall  be  ad- 
justed for  B.t.u.  content  and  all  gas 
deliveries  shall  be  on  a  volume-weighted 
average  B.t.u.  basis.  In  additon.  for  each 
1.000  Mcf  of  exchange  gas  delivered  to 
Michigan  Wisconsin,  Applicant  will  de- 
liver 30  Mcf  of  gas  as  make-up  of  fuel 
and  shrinkage  used  by  Michigan  Wiscon- 
sin in  the  compression  and  dehydration 
of  such  exchange  volumes.  Further.  Ap- 
plicant will  pay  to  Michigan  Wisconsin 
$12.50  for  each  1,000  Mcf  of  exchange 
gas  delivered  to  Michigan  Wisconsin  as 
compensation  of  other  costs  incurred  in 
compression  and  dehydration. 

The  application  states  that  the  pro- 
posed exchange  will  produce  operating 
efficiencies  for  the  companies  involved. 
On  August  31,  1970.  In  Dockets  Nos. 
CP71-50  and  CP69-31.  Natural  filed  its 
application  for  authorization  for  its  part 
of  the  exchange.  On  September  3,  1970. 
in  Docket  No.  CP71-54.  Michigan  Wis- 
consin likewise  filed  its  application  for 
authorization  for  its  part  of  the 
exchange. 

In  order  that  the  instant  application 
may  be  considered  by  the  Commission 
concurrently  with  the  applications  filed 
in  Dockets  Nos.  CP71-50  and  CP71-54. 
any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
instant  application  should  on  or  before 
October  5.  1970.  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commlslson  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wi.shing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 


herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(P.R.   Doc.   70-12902:    Filed.   Sept.   25.    1970; 
8:50  a.m.) 


FEDERAL  RESERVE  SYSTEM 

HOUSTON  BANK  AND  TRUST  CO. 
Order  Approving   Merger  of  Banks 

In  the  matter  of  the  application  of 
Houston  Bank  and  Trust  Company, 
Houston.  Tex.,  for  approval  of  merger 
with  Citizens  Bank.  Houston.  Tex. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c)),  an  application 
by  Houston  Bank  and  Trust  Company. 
Houston,  Tex.  ("Houston  Bank"),  a 
member  State  bank  of  the  Federal  Re- 
serve System,  for  the  Board's  prior  ap- 
proval of  the  merger  of  that  bank  and 
Citizens  Bank,  Houston.  Tex.,  imder  the 
charter  of  Houston  Bank  and  the  name 
Houston-Citizens  Bank  and  Trust  Co. 
Under  the  proposal,  the  only  office  of 
Citizens  Bank  would  be  closed,  branch- 
ing being  prohibited  by  State  law.  Notice 
of  the  proposed  merger,  in  form  approved 
by  the  Board,  has  been  published  pur- 
suant to  said  Act. 

In  accordance  with  the  Act,  the  Board 
requested  reports  on  the  competitive 
factors  involved  from  the  Attorney  Gen- 
eral, the  Comptroller  of  the  Currency, 
and  the  Federal  Deposit  Insurance  Cor- 
poration. The  Board  has  considered  all 
relevant  material  contained  in  the  rec- 
ord in  the  light  of  the  factors  set  forth 
in  the  Act.  including  the  effect  of  the 
proposal  on  competition,  the  financial 
and  managerial  resources  and  prospects 
of  the  banks  concerned,  and  the  con- 
venience and  needs  of  the  commimities 
to  be  served,  and  finds  that: 

Houston  Bank  ($111  million  deposits) 
and  Citizens  Bank  ($70  million  deposits) 
are  located  1  mile  apart  in  the  business 
section  of  downtown  Houston.  There  are 
15  other  banks  located  in  the  downtown 
area,  12  of  which  are  located  in  the  area 
intervening  the  two  banks.  The  17  down- 
town banks  are  among  95  banks  in  Harris 
County,  which  encompasses  Houston  and 
portions  of  its  suburban  periphery. 
Houston  Bank  and  Citizens  Bank  are, 
respectively,  the  sixth  and  12th  largest 
of  these,  and  the  resulting  bank  would 
rank  fifth  in  size.  The  President  of 
Houston  Bank  recently  acquired  a  con- 
trolling interest  in  Citizens  Bank;  even 
in  the  absence  of  this  relationship,  it  does 
not  appear  that  competition  would  be 
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significantly  reduced  by  consummation 
of  the  proposal,  in  view  of  the  relative 
size  of  the  merging  banks  and  the  large 
number  of  alternative  sources  of  banking 
services  in  the  area  involved. 

The  increased  size  of  the  resulting  bank 
would  permit  It  to  meet  a  larger  portion 
of  the  credit  needs  of  the  area,  and  to 
provide  a  more  effective  alternative  to 
the  area's  four  larger  banks,  which  range 
in  deposit  size  from  $266  million  to  $1 
billion.  Although  Citizens  Bank's  office 
would  be  closed  as  a  result  of  the  merger, 
it  does  not  appear  that  customers  in  the 
immediate  area  would  be  seriously  In- 
convenienced, in  view  of  the  number  of 
readily  accessible  alternatives.  Consid- 
erations relating  to  the  banking  factors 
provide  some  additional  support  for  ap- 
proval of  the  proposal,  in  that  It  would 
assure  a  permanent  solution  to  financial 
difficulties  which  Citizens  Bank  had  prior 
to  Its  recent  change  In  ownership.  It  is 
the  Board's  Judgment  that  consumma- 
tion of  the  proposal  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  findings  summarized  above,  that  said 
application  be  and  hereby  is  approved, 
provided  tliat  the  action  so  approved 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  date  of 
this  order  or  (b)  later  than  3  months 
after  the  date  of  this  order,  imless  such 
period  Is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Dallas  pursuant  to  delegated  au- 
thority. 

By  order  of  the  Board  of  Governors,' 
■September  22,  1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IF.R.  Doc.  70-12824;   Piled,  Sept.  25,   1970; 
8:45  a.m.] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COnON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
MALAYSIA 

Entry  or  Withdrawal  From 
Warehouse  for  Consumption 

September  23,  1970. 
On  September  8,  1970,  the  UjS.  Gov- 
ernment, in  furtherance  of  the  objectives 
of,  and  xmder  the  terms  of,  the  Long- 
Term  Arrangement  Regarding  Inter- 
national Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9. 1962,  concluded 
a  new  comprehensive  bilateral  cotton 
textUe  agreement  with  the  Government 
of  Malaysia  concerning  exports  of  cotton 
textiles  and  cotton  textile  products  from 
Malaysia  to  the  United  States  over  a 
4-year  period  beginning  on  September  1, 
1970,  and  extending  through  Augiist  31, 
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1974.  Among  the  provisions  of  the  agree- 
ment are  those  establishing  an  aggregate 
limit  for  the  64  Categories,  group  limits, 
and  within  the  group  limits  specific  limits 
on  certain  Categories. 

Within  the  group  limit  for  Group  II 
(the  Apparel  Categories)  specific  export 
limitations  are  established  for  Categories 
45,  46,  49,  50,  51,  53,  55,  and  60. 

Previously,  the  Chairman  of  the  Presi- 
dent's Cabinet  Textile  Advisory  Commit- 
tee issued  a  series  of  directives,  pursuant 
to  Article  3  of  the  Long-Term  Arrange- 
ment Regarding  International  Trade  in 
Cotton  Textiles,  limiting  imports  of  cot- 
ton textiles  and  cotton  textile  products 
in  various  Categories  from  Malaysia.  The 
letter  published  below  cancels  and  super- 
sedes these  directives. 

Accordingly,  there  is  published  beFow  a 
letter  of  September  22,  1970.  from  the 
Chairman  of  the  President's  Cabinet  Tex- 
tile Advisory  Committee  to  the  Commis- 
sioner of  Customs,  directing  that  the 
amounts  of  cotton  textiles  In  Categories 
45,  46,  49,  50,  51,  53,  55,  and  60  produced 
or  manufactured  in  Malaysia  which  may 
be  entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States  for 
the  12-month  period  beginning  Sep- 
tember 1,  1970,  and  extending  through 
August  31,  1971,  be  limited  to  the  desig- 
nated levels.  The  letter  published  below 
and  the  actions  pursuant  thereto  are  not 
designed  to  implement  all  of  the  provi- 
sions of  the  bilateral  agreement,  but  are 
designed  to  assist  only  in  the  Implemen- 
tation of  certain  of  its  provisions. 

Stanlet  Nehmer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

Secbetart  of  Commerck 

president's  cabinet  textile  advisort 
committee 

Commissioner  or  Customs, 
Department  of  the  Treasury, 
Waahinffton,  D.C.  20226. 

Sejttmber  22,  1970. 
Dear  Mr.  Commissioner:  This  directive  can- 
cels and  supersedes  the  directives  Issued  to 
you  on  the  following  dates  by  the  Chairman, 
President's  Cabinet  Textile  Advisory  Com- 
mittee, regarding  Imports  of  cotton  textiles 
and  cotton  textile  product*  In  the  following 
categories  produced  or  manufactured  In 
Malaysia: 


Date  of  P.C.T.A.C. 
directive 


Dec.  9.  1969- 


Dec.  23,  1969. 
Dec.  24,  1969. 


>  Voting  for  this  action:  Chairman  Bums 
and  Oovemors  Robertson,  Brimmer,  and 
Sherrill.  Absent  and  not  voting:  Oovemors 
Mitchell,  Daane,  and  MalseL 


Categories 
26       (other       than 

duck) .» 
46. 
19,  26   (duck  only)» 

and  60. 
51. 

49.  55. 
60. 
Part  of  Category  64 

(Only      T.S.U.S.A. 

Nos.  366.4500,  366.- 

4600  and  366.4700). 
22. 

»The  T.S.UJ3A.  Nos.  for  duck  fabric  are: 
320...01  through  04,  06,  08 
321.-.01  through  04,  06,  08 
322...01  through  04,  06,  08 
326.-.01  through  04,  06,  08 
327... 01  through  04,  06,  08 
338 01  through  04.  06.  08 


Jan.  19,  1970 

Feb.  28,  1970 

Mar.  20,  19Vo 

Apr.  27, 1970  (amended 
May  20,  1970) . 


May  20,  1970. 
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Under  the  terms  of  the  liOng-Term  Ar- 
rangement Regarding  International  Trade 
In  Cotton  TextUee  done  at  Geneva  on  Febru- 
ary 9,  1962,  pursuant  to  the  bilateral  cotton 
textile  agreement  of  September  8,  1970,  be- 
tween the  Governments  of  the  United  States 
and  Malaysia,  and  In  accordance  with  Ex- 
ecutive Order  11052  of  September  28,  1962,  as 
amended  by  Executive  Order  11214  of  April  7, 
1965,  you  are  directed  to  prohibit,  effective  as 
soon  as  possible,  and  for  the  12-month  period 
beginning  September  1.  1970,  and  extending 
through  August  31.  1971,  entry  Into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textile  products  In  Categories  45,  46, 
49,  50,  51,  53,  55,  and  60  produced  or  manu- 
faotiu-ed  In  Malaysia,  In  excess  of  the  follow- 
ing levels  of  restraint: 

12-month  levels 
Category:  of  restraint* 

45 dozen..  90,000 

46 do 20,000 

49 do 15,000 

50  I do 25.000 

61   do 25.000 

53  do 15.000 

65   do 18.000 

60 do 28.000 

•These  levels  have  been  adjusted  to  re- 
flect any  entries  made  on  or  after  Sep- 
tember 1. 1970. 

Cotton  textiles  In  Categories  45,  46.  49.  50. 
61,  53,  56  and  60  produced  or  manufactured 
in  Malaysia  and  whlcih  have  been  exported 
prior  to  September  1.  1970,  shall  not  be  sub- 
ject to  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  of  Sep- 
tember 8.  1970,  between  the  Governments  of 
the  United  States  and  Malaysia  which  pro- 
vide, in  part,  that  within  the  aggregate  limit 
and  group  limit,  the  limitations  on  Cate- 
gories 46,  46,  49.  60,  61,  53,  65.  and  60  may 
be  exceeded  by  not  more  than  5  percent;  for 
the  limited  carryover  of  shortfalls  in  certain 
categories  to  the  next  agreement  year;  and 
for  administrative  arrangements.  Any  appro- 
priate adjiistments  pursuant  to  the  provi- 
sions of  the  bUatwal  agreement  referred  to 
above,  will  be  made  to  you  by  letter  from 
the  Chairman  of  the  Intersigency  Textile 
Administrative  Committee. 

Cotton  textUe  products  which  have  been 
released  from  the  custody  of  the  Bureau  of 
Customs  under  the  provisions  of  19  U.S.C. 
1448(b)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
In  the  Fedebai,  Register  on  January  IT, 
1968  (33  F.R.  682).  and  amendments  thereto 
on  Marcli  16, 1968  (33  PJl.  4600) . 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  cons\zmptlon  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the 
Government  of  Malaysia  and  vrtth  respect  to 
imports  of  cotton  textiles  and  cotton  textile 
products  from  Malaysia  have  been  deter- 
mined by  the  President's  Cabinet  Textile 
Advisory  Committee  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  implementation 
of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  notice  provisions  of 
6  UB.C.  663  (Supp.  V,  1965-69).  This  letter 
Will  be  published  in  the  Fixerai.  Register. 
Sincerely  yours, 

Maurice  H.  Stans, 
Secretary  of  Commerce,   Chairman, 
President's   Cabinet    Textile   Ad- 
visory Com,mittee. 

[PJl.  Doc.   70-12879;    Filed,  Sept.  26,   1970; 
8:49  a.m.] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-26361 

EQUITABLE  LIFE  ASSURANCE  SOCIETY 
OF  THE  UNITED  STATES  AND  SEP- 
ARATE ACCOUNT  A  OF  THE  EQUI- 
TABLE LIFE  ASSURANCE  SOCIETY 
OF  THE  UNITED  STATES 

Notice  of  Application  for  Exemption 

September  21,  1970. 

Notice  is  hereby  given  that  The  Equita- 
ble Life  Assurance  Society  of  the  United 
States  ("Equitable"),  a  mutual  hfe  in- 
surance company  organized  under  the 
laws  of  the  State  of  New  York,  and  Sep- 
arate Account  A  of  Equitable  ("Account 
A")  (herein  collectively  called  "Appli- 
cants"). 1285  Avenue  of  the  Americsis. 
New  York.  N.Y.  10019,  have  filed  an  ap- 
plication pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  ("Act") 
for  an  order  of  exemption,  to  the  extent 
noted  below,  from  the  provisions  of  sec- 
tion 22(d)  of  the  Act.  Equitable  estab- 
lished Account  A  on  August  1.  1968,  pur- 
suant to  the  provisions  of  section  227  of 
the  New  York  Insurance  Law  to  afford  a 
medium  for  equity  investments  for  var- 
iable annuity  contracts  issued  by  Equita- 
ble In  connection  with  particular  tax- 
deferred  retirement  programs.  Account 
A  is  an  open  end.  diversified  investment 
company  registered  under  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summa- 
rized below. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment  com- 
pany or  principal  underwriter  shall  sell 
any  redeemable  security  to  the  public 
except  at  a  current  offering  price  de- 
scribed in  the  prospectus.  This  section 
has  been  construed  as  prohibiting  varia- 
tions in  the  sales  load  except  on  a  uni- 
form basis. 

Variable  axmulty  contracts  are  cur- 
rently being  offered  by  Equitable  imder 
which  purchase  payments  are  made  an- 
nually or  more  frequently  until  the  an- 
nuitant's selected  retirement  date  or  his 
prior  death.  If  payments  are  discontin- 
ued imder  one  of  these  variable  armuity 
contracts,  the  contract  remains  in  effect 
as  a  paid-up  deferred  armuity  and  pay- 
ments may  be  resumed  at  any  time  be- 
fore the  retirement  date  or  before  the 
contract  is  siu-rendered  for  redemption. 
In  addition  to  these  contracts.  Equitable 
proposes  to  offer  variable  annuity  con- 
tracts funded  through  Accoimt  A  which 
will  be  purchased  by  a  single  payment 
("single  payment  contracts"). 

The  single  payment  variable  annuity 
contracts  proposed  to  be  offered  are  of 
two  general  kinds:  variable  immediate 
armuity  contracts  and  variable  deferred 
armuity  contracts.  The  single  payment 
for  either  an  immediate  or  deferred 
armuity  contract  will  be  subject  to  de- 
ductions for  sales  expenses  of  5.5  per- 
cent of  the  payment  and  for  euiministra- 
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tive  expenses  of  2  percent  of  the  first 
$5,000  of  the  payment.  When  the  con- 
tract is  purchased  under  a  life  insur- 
ance policy  or  an  annuity  contract  issued 
by  Equitable,  the  deduction  for  sales 
expenses  will  be  2.665  percent  of  the  pay- 
ment and  for  administrative  expenses 
will  be  2.06  percent  of  the  first  $5,000  of 
the  payment.  No  deductions  for  admin- 
istrative expenses  will  be  made  from  the 
amoimt  of  payment  in  excess  of  $5,000. 
However,  the  right  to  piu-chase  a  single 
consideration  variable  armuity  contract 
may  not  be  exercised  by  a  participant  by 
applying  funds  credited  to  him  which  are 
allocated  to  an  Equitable  separate  ac- 
coimt. 

The  application  states  that  the  varia- 
tion in  the  rate  of  deduction  does  not 
arbitrarily  or  imfairly  discriminate  be- 
tween different  categories  of  investors. 
With  respect  to  single  payment  variable 
annuity  contracts  purchased  under  a 
life  insurance  policy  or  an  annuity  con- 
tract issued  by  Equitable,  Applicants 
state  that  the  latter  policies  and  con- 
tracts have  previously  been  subjected 
to  sales  charges,  and  substantial  savings 
will  be  realized  in  sales  costs  when  single 
payment  variable  armuity  contracts  are 
purchaised  pursuant  thereto  because  no 
direct  sales  expenses  will  be  incurred. 
Applicants  consider  the  imposition  of  a 
full  sales  load  on  single  payment  variable 
aimuity  contracts  so  purchased  unwar- 
ranted and  not  in  the  public  interest  or 
consistent  with  protection  of  investors. 
Applicants  request  that  an  exemp- 
tion from  the  provisions  of  section  22(d) 
be  granted  pursuant  to  section  6(c)  of  the 
Act  to  permit  the  variation  in  the  rate 
of  deductions  as  between  the  single  pay- 
ment variable  annuity  contracts  pur- 
chased under  life  insiu-ance  policies  or  an 
annuity  contract  issued  by  the  Equitable 
and  the  single  payment  variable  annuity 
contracts  otherwise  purchased. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction,  or  any  class  or  cl€isses  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules  pro- 
mulgated thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  hereby  given  that  any  in- 
terested person  may,  not  later  than  Oc- 
tober 5,  1970,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  afQdavit  or,  in  caise 


of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 
By  the  Commission. 

[seal]  Orvai,  L.  Dubois. 

Secretary. 

[FSt.   Doc.   70-12852:    Piled,   Sept.   25.    1970; 
8:47  a.m.] 


[811-1993] 

UNITED  CONTINENTAL 
ACCUMULATIVE  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  Company  Has 
Ceased  To  Be  an  Investment  Com- 
pany 

September  18. 1970. 

Notice  is  hereby  given  that  United 
Continental  Accumulative  P^md.  Inc. 
(Applicant) ,  20  West  9th  Street.  Kansas 
City,  Mo.  64105,  a  Delaware  corporation 
registered  as  an  open-end  diversified 
management  Investment  company  under 
the  Investment  Company  Act  of  1940 
(Act) ,  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations contained  therein  which  are 
summarized  below. 

Applicant  registered  as  an  investment 
company  under  the  Act  on  December  31, 
1969.  Its  Registration  Statement  under 
the  Securities  Act  of  1933  on  Form  S-5 
was  also  filed  with  the  Commission  on 
that  date. 

Applicant  states  that  it  at  present  has 
no  shareholders  and  that  no  public  of- 
fering or  sale  of  securities  has  been  or  is 
intended  to  be  made.  Applicant  also 
states  that  for  these  reasons  an  appli- 
cation for  the  withdrawal  of  its  Regis- 
tration Statement  imder  the  Securities 
Act  of  1933  pursuant  to  Rule  477  there- 
under also  has  been  filed  with  the 
Conunlssion. 

Section  3(c)(1)  of  the  Act  excludes 
from  the  definition  of  an  investment 
company  any  issuer  whose  outstanding 
securities  are  beneficially  owned  by  not 
more  than  100  persons  and  which  Is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides  that 
when  the  Commission,  upon  appUoation, 
finds  a  registered  investment  company 
has  ceased  to  be  an  investment  com- 
pany, it  shall  so  declare  by  order,  which 
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may  be  made  upon  appropriate  condi- 
tions necessary  for  the  protection  of  in- 
vestors, and  upon  the  taking  effect  of 
such  order,  the  registration  of  such  com- 
pany shall  cease  to  l)e  in  effect. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  Octo- 
ber 9,  1970,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed.  Secre- 
tary, Seciu-ities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  aljove.  Proof 
of  such  service  (by  affidavit  or  in  the  case 
of  an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  thereon  shaU  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  devel<v- 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[seal] 


Orval  L.  Dubois, 

Secretary. 


[Pil.  Doc.  70-12833;   Piled,  Sept.   25,   1970; 
8:45  a.m.] 


[70-4913] 

WISCONSIN  GAS  CO.  AND  AMERICAN 
NATURAL  GAS  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Debenhires  at  Competitive  Bidding 
and  Issue,  Sale  and  Acquisition  of 
Common  Stock 

September  21, 1970. 
Notice  is  hereby  given  that  American 
Natural  Gas  Co.  ("American  Natural"), 
Suite  4950,  30  Rockefeller  Plaza,  New 
Yoric,  N.Y.  10020,  a  registered  holding 
company,  and  its  subsidiary  company, 
Wisconsin  Gas  Co.  ("Wisconsin"),  626 
East  Wisconsin  Avenue,  Milwaukee,  Wis. 
53201,  have  filed  an  application-declara- 
tion and  an  amendment  thereto  with  this 
Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6,  7,  9,  10, 
and  12(f)  and  Rules  43  and  50  promul- 
gated thereunder  as  applicable  to  the 
proposed    transactions.    All    interested 
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persons  are  referred  to  the  application- 
declaration,  as  amended,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  propHJsed  transactions. 

Wisconsin  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  imder  the  Act, 
$15  million  principal  amount  of  __  per- 
cent debentures  due  October  15,  1990. 
This  interest  rate  (which  shall  be  a  mul- 
tiple of  Va  of  1  percent)  and  the  price,  ex- 
clusive of  accrued  interest  (which  shall 
be  not  less  than  98  y2  percent  or  more 
than  101^2  percent  of  the  principal 
amount) ,  will  be  determined  by  competi- 
tive bidding.  The  debentures  are  to  be 
issued  imder  an  indenture,  dated  as  of 
October  15,  1970,  between  Wisconsin  and 
First  National  City  Bank,  New  York, 
N.Y.,  as  trustee,  which  contains  a  pro- 
hibition until  October  15,  1975,  against 
refunding  the  issue  with  the  proceeds  of 
funds  borrowed  at  a  lower  cost  of  money. 

Wisconsin  also  proposes  (a)  to  amend 
its  articles  of  incorporation  so  as  to  in- 
crease the  number  of  its  authorized 
shares  of  common  stock,  par  value  $12 
per  share,  from  5,530,079  shares  to 
5,946,746  shares,  and  (b)  to  issue  and 
sell  416,667  shares  of  such  common  stock 
to  American  Natural  for  a  cash  consid- 
eration of  $5,()00,004,  which  is  equal  to 
the  aggregate  par  value  thereof.  Ameri- 
can Natural,  which  owns  all  of  Wiscon- 
sin's outstanding  common  stock,  pro- 
poses to  acquire  the  416,667  shares. 

Wisconsin  will  use  the  net  proceeds 
from  the  sale  of  the  debentures  and  com-, 
mon  stock  to  retire  $3,720,000  of  Wis- 
consin's 3%  percent  Sinking  Fund  De- 
bentures, due  November  1.  1970.  and  the 
balance  will  be  applied  toward  the  retire- 
ment of  bank  loan  notes,  due  November 
13,  1970,  of  which  $14  mUlion  are  ex- 
pected to  be  outstanding  on  the  date  the 
debentures  are  sold,  and  the  balance  of 
the  proceeds  is  to  be  applied  toward  Wis- 
consin's 1970  construction  program  esti- 
mated at  $20,800,000.  The  bank  loan 
notes  were  used  to  partially  finance  Wis- 
consin's 1969  and  1970  construction  pro- 
gram. 

The  Public  Service  Commission  of  Wis- 
consin has  authorized  the  proposed 
transactions,  and  no  other  State  com- 
mission and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions.  The  fees 
and  expenses  to  be  incurred  in  connec- 
tion with  the  sale  of  the  debentures  are 
estimated  at  $86,000,  including  legal  fees 
of  $23,000  and  accoimting  fees  of  $8,000. 
The  fees  and  expenses  for  the  issuance  of 
the  common  stock  are  estimated  at  $11,- 
500,  including  legal  fees  of  $1,000.  The 
fees  and  expenses  of  counsel  for  the  un- 
derwriters to  be  paid  by  the  successful 
bidders,  will  be  supplied  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 8,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion, as  amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he  l)e 
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notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Secu- 
rities and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  addresses, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate ) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application-dec- 
laration, as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[seal] 


Orval  L.  DuBois, 
Secretary. 


[P.R.   Doc.   70-12851;    Piled,  Sept.    25.    1970; 
8:47  a.m.l 


.     SMALL  BUSINESS 
ADMINISTRATION 

AMERICAN  COMMERCIAL  FINANCE 
CORP. 

Notice  of  Surrender  of  License  of  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  American 
Commercial  Finance  Corp.  (ACFC),  26 
Fellowship  Road,  Cherry  Hill,  N.J.  08034, 
has  surrendered  its  license  to  operate  as 
a  small  business  investment  company 
pursuant  to  §  107.105  of  the  regulations 
governing  small  business  investment 
companies  (33  F.R.  326,  13  CFR  Part 
107). 

ACFC  was  licensed  as  a  small  business 
investment  company  on  April  26,  1961, 
to  operate  solely  under  the  Small  Busi- 
ness Investment  Act  of  1958  (the  Act), 
as  amended  (15  U.S.C.,  661  et  seq.),  and 
the  regulations  promulgated  thereunder. 

Under  the  authority  vested  by  the  Act, 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  the  license  is  hereby  ac- 
cepted and  all  rights,  privileges,  and 
franchises  derived  therefrom  are 
canceled  and  terminated. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

September  14, 1970. 

[P.R.  Doc.   70-12864;    Piled.  Sept.   26.   1970; 
8:47  a.m.] 
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COUNTRY  CAPITAL  CORP, 

Notice  of  Surrender  of  License  of  Sma|i 
Business   Investment  Company 

Notice  is  hereby  given  that  Country 
Capital  Corp.  (Country),  60  Broad  Hoi 
low  Road,  Melville.  N.Y.  11749,  has.  pur 
suant  to  i  107.105  of  the  regxilation,! 
governing  small  business  investmen; 
companies  (33  P.R.  326,  13  CFR  Par; 
107),  surrendered  its  license  to  operate 
as  a  small  business  investment  company 

Country  was  incorporated  January  31, 
1962,  under  the  laws  of  the  State  of  Ne^ 
York,  and  issued  License  No.  02/02-018!  i 
by   the  SmaU  Business  Administratioi  i 
on  April  9, 1962. 

Country  was  licensed  to  operate  solelj 
under  the  Small  Business  Investment  Ac 
of  1958,  as  amended  (15  U.S.C..  661  e^ 
seq.). 

Under  the  authority  vested  by  th< 
Small  Business  Investment  Act  of  1958 
as  amended,  and  the  regulations  pro 
mulgated  thereunder,  the  surrender  o: 
the  license  of  Country  is  hereby  acceptec 
and,  accordingly,  it  is  no  longer  licensee 
to  operate  as  a  small  business  investmeni 
company. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment 

SEpmcBEit  16, 1970. 

(PJl.  Doc.   70-12855;   PUed,  Sept.  25.   1970; 
8:47  ajn.] 


NORTH  AMERICAN  CORP. 

Notice  of  Surrender  of  License  of  Smal 
Business  investment  Company 

Notice  Is  hereby  given  that  North 
American  Corp.  (NAC),  110  East  59 
Street.  New  York.  N.Y.  10022.  has.  pur- 
suant to  §  107.105  .  of  the  regulations 
governing  small  business  investment 
companies  (33  FJl.  326,  13  CFR  Part 
107).  sxirrendered  its  license  to  operate 
as  a  small  business  investment  company 

NAC  was  incorporated  May  11.  1960 
under  the  laws  of  the  State  of  New  York, 
and  issued  License  No.  02/02-0019  by  the 
Small  Business  Administration  on 
July  14, 1960. 

NAC  was  licensed  to  operate  solely  un 
der  the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.). 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  the  regulations  promul 
gated  thereunder,  the  surrender  of  the 
license  of  NAC  is  hereby  accepted  and, 
accordingly,  it  is  no  longer  licensed  to 
operate  as  a  small  business  investment 
company. 

A.  H.  SiHGER, 

Associate  Administrator 
for  Investment. 

Septzmbeh  14. 1970. 

(PJl.  Doc.  70-12856;   Piled.  Sept.  25,   1970; 
8:47  Ajn.] 


NOTICES 

[Declaration  of  Disaster  Loan  Area  786] 
ARIZONA 


(Declaration  of  Dlsaater  Loan  Area  787] 
IOWA 


Declaration  of  Disaster  Loan  Area  Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  September  1970, 
because  of  the  effects  of  certain  disasters! 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  State  of 
Iowa; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  In  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  aresis  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
ofiQce  below  indicated  from  F>ersons  or 
firms  whose  property  situated  in  all  areas 
affected  in  the  aforesaid  State,  suffered 
damage  or  destruction  resulting  from 
windstorms  occurring  on  Septem- 
ber 9.  1970, 

Offici 


Whereas,  it  has  been  reported  that 
during  the  month  of  September  1970,  be- 
cause of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  Maricopa 
County,  Ariz.; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
offices  below  indicated  from  persons  or 
firms  whose  property  situated  in  the 
aforesaid  county  and  adjacent  areas, 
suffered  damage  or  destruction  resulting 
from  floods  occurring  during  September 
5    to   7,    1970. 

OmcBS 

Small      Business     Administration      District 

Office.  113  North  Central  Avenue.  Phoenix, 

Arte.  85004. 
Small  Business  Administration  Post-of-Duty 

Station.  155  East  Alameda  Street,  Tucson, 

ArU.  85701. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  March 
31,  1971. 

Dated:  September  7.  1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

(P.B.   Doc.   70-12857;    PUed.  Sept.   25.   1970; 
8:47  a.m.] 


Small  Business  Administration  District 
Office.  210  Walnut  Street.  Deo  Molnea,  lows 
50300. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to 
March  31,  1971. 

Dated:  September  14,  1970. 

Hilary  Sanooval,  Jr., 
Administrator. 

[PJl.   Doc.   70-12859;    Piled,   Sept.   26,   1970; 
8:47  am.] 


(Declaration  of  Disaster  Loan  Area  788, 
Amdt.  1 J 

ARIZONA 

Declaration  of  Disaster  Loan  Area; 
Amendment 

Declaration  of  Disaster  Loan  Area  786 
dated  September  7,  1970,  for  Arizona,  is 
hereby  amended  as  follows: 

1.  By  adding  "and  Navajo"  after 
"Maricopa"  and  deleting  "County"  and 
substituting  "Coimties"  before  "Arizona" 
in  the  first  "Whereas"  clause. 

2.  In  paragraph  number  1,  line  4, 
delete  the  word  "County  '  and  substitute 
"Counties"  after  the  word  "aforesaid". 

Dated:  September  16,  1970. 

Hilary  Sandotal,  Jr., 
Administrator. 

(PJl.  Doc.   70-12858;    PUed,  Sept.  25,   1970; 
8:47  aja.] 


[Declaration  of  Disaster  Ixwrn  Area  785 j 

UTAH 
Declaration  of  Disaster  Loan  Area 

Wheresw.  it  has  been  reported  that 
during  the  month  of  August  1970.  be- 
cause of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  Sevier  County, 
Utah; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  Investigations  of  con- 
ditions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
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be  received  and  considered  by  the  offlce 
below  Indicated  from  persons  or  firms 
whose  property  situated  in  the  aforesaid 
County,  suffered  damage  or  destruction 
resulting  from  floods  occurring  on 
August  20  and  26,  1970. 
Omcx 

Small  Buslnesa  Administration  District 
Office,  125  South  State  Street,  Salt  Lake 
City.  Utah  84111. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  March  31, 
1971. 

Dated:  September  7, 1970. 

Hilary  Sandoval,  Jr., 
Administrator, 

[PJl.   Doc.   7(^12860;   Piled,  Sept.  25,   1970; 
8:48  &JXX.] 


[Amdt.  1  to  Delegations  of  Authority  Noe. 
30-C  through  30-P  and  30-H;  Amdt.  2  to 
Delegations  of  Authority  Noe.  30-B  and 
30-O;  Amdt.  4  to  Delegation  of  Authority 
No.  30-AJ 

REGIONAL  DIRECTORS,  REGIONS  I 
THROUGH  X 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  Field  Offices 

Delegations  of  Authority  Nos.  30-A,  to 
Region  IX  (34  F.R.  18836)  as  amended 
(34  FJl.  20076,  35  F.R.  1073,  and  35  P.R. 
12683);  30-B,  to  Region  V  (34  F.R. 
19842)  as  amended  (35  F.R.  1073);  30- 
C,  to  Regions  VI,  VII,  and  X  (35  FM. 
2840);  30-D,  to  Region  VTH  (35  F.R. 
5144);  30-E,  to  Region  HI  (35  F.R. 
6033) ;  30-F,  to  Region  I  (35  FH.  6886) ; 
30-O,  to  Region  IV  (35  F.R.  9955)  as 
amended  (35  F.R.  12630) ;  and  30-H,  to 
Region  H  (35  F.R.  11603)  are  hereby 
amended  by  adding  Item  IJD.3,  to  read 
as  follows: 

I.  Regional  Director.  Reoions  I 
Through  X.  *  •  • 

D.  Procurement  and  management  as- 
sistance program.  *  •  • 

3.  To  take  all  necessary  actions  in  con- 
nection with  the  administration  and 
management  of  grants,  agreements,  and 
contracts  executed  by  the  Associate  Ad- 
ministrator for  Procurement  and  Man- 
agement Assistance  under  the  authority 
granted  in  section  406  of  the  Economic 
Opportunity  Amendments  of  1967,  ex- 
cept changes,  amendments,  modifica- 
tions, or  termination  of  the  original 
grant,  agreement,  or  contract. 

•  •  •  •  • 

Effective  date:  September  14.  1970. 

Einar  Johnson, 
Deputy  Administrator. 
(P.R.  Doc.   70-12830;    PUed,  Sept.  28.   1970; 
8:45  a.m.] 


[Delegation  of  Authority  No.  30-A 
(Region  IX),  Amdt.  2] 

REGIONAL  DIVISION  CHIEFS  ET  AL, 
REGION  IX 

Delegation   of  Authority  To  Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 


NOTICES 

of  Authority  No.  30-A  (34  F.R.  18836) . 
as  amended  (34  FJl.  20076,  35  F.R.  1073. 
and  35  F.R.  12683).  Delegation  of  Au- 
thority No.  30-A  (Region  IX)  (35  FJl. 
3133).  as  amended  (35  FJl.  4794),  Is 
hereby  further  amended  by  revising 
Item  I.J.  to  read  as  follows: 

1.  Regional  Division  Chiefs,  Regional 
Counsel,  and  staffs.  •   •   • 

J.  Chief.  Procurement  and  Manage- 
ment Assistance  Division.  1.  To  enter 
Into  contracts,  not  exceeding  $100,000 
on  behalf  of  the  Small  Business  Ad- 
ministration with  the  U.S.  Government 
and  any  department,  agency,  or  ofiQcer 
thereof  having  procurement  powers  ob- 
ligating the  Small  Business  Administra- 
tion to  furnish  articles,  equipment,  sup- 
plies, or  materials  to  the  Government 
and  agreeing  as  to  the  terms  and  con- 
ditions of  such  contracts; 

2.  To  certify  to  any  oflttcer  of  the  Gov- 
ernment having  procurement  powers 
that  the  Small  Business  Administration 
is  competent  to  perform  any  specific 
Government  procurement  contract  not 
exceeding  $100,000  to  be  let  by  any  such 
ofiQcer;  and 

3.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  other- 
wise letting  subcontracts  to  small  busi- 
ness concerns  or  others  for  the  manu- 
facture, supply,  or  assembly  of  such 
articles,  equipment,  supplies,  or  mate- 
rials, or  parts  thereof,  or  servicing  or 
processing  in  connection  therewith,  or 
such  management  services  as  may  be 
necessary  to  enable  the  Small  Busi- 
ness Administration  to  perform  such 
contracts. 

•  •  •  •  • 

Effective  date:  August  28,  1970. 

Donald  McLarnan, 
Regional  Director. 
San  Francisco,  Calif. 

(Pit.  Doc.   70-12861;    PUed,  Sept.   25.   1970: 
8:48  a.m.] 


(Delegation  of  Authority  No.  30-C; 
Region  VI.  Disaster  763] 

MANAGER  AND  SUPERVISORY  LOAN 
OFFICER,  ARANSAS  PASS  DISASTER 
BRANCH  OFFICE 

Delegation  of  Authority  Relating  to 
Financial   Assistance   Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30-C,  35  FJl.  2840,  the 
following  authority  is  hereby  redelegated 
to  the  positions  as  indicated  herein: 

A.  Manager.  Aransas  Pass  Disaster 
Branch  Office.  1.  To  approve  or  decline 
disaster  direct  and  Immediate  participa- 
tion loans  up  to  the  total  SBA  share  of 
(a)  $50,000  per  household  for  repairs  or 
replacement  of  the  home  and/or  not  to 
exceed  an  additional  $10,000  allowable 
for  household  goods  and  personal  items, 
but  in  no  event  may  the  money  loaned 
exceed  $55,000  for  a  single  disaster  on 
home  loans,  except  for  funds  to  refinance 
prior  liens  or  mortgages,  which  may  be 
approved  In  addition  to  the  foregoing 
limits  for  amounts  up  to  $50,000;  and 
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(b)  $350,000  on  disaster  business  loans 
except  to  the  extent  of  refinancing  of  a 
previous  SBA  disaster  loan;  to  approve 
disaster  guaranteed  loans  up  to  $350.- 
000,  and  to  decline  disaster  guaranteed 
loans  in  any  amount. 

2.  To  execute  loan  authorizations  for 
Central,  regional,  and  district  ofiBce  ap- 
proved loans  and  disaster  loans  approved 
under  delegated  authority,  said  execu- 
tion to  read  as  follows: 

{Name),  Administrator, 


By 


Manager, 
Distuter  Branch  Office. 


3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  imder  delegated  authority. 

4.  To  disburse  unsecured  disaster  loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  un- 
disbursed portions  of  disaster  loans. 

B.  Supervisory  Loan  Officer,  Aransas 
Pass  Disaster  Branch  Office.  1.  To  ap- 
prove unsecured  disaster  loans  up  to 
$2,500  (SBA share). 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

in.  All  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting 
in  that  position. 

Effective  date :  August  4, 1970. 

'  James  R.  Woodall, 

Acting  Regional  Director, 
Dallas.  Tex. 

(PJl.  Doc.   70-12882;    Piled,  Sept.   25.    1970; 
8:48  ajn.] 

i 


[Delegation  of  Authority  No.  30-C;   Region 
VI,  Disaster  763] 

MANAGER  AND  SUPERVISORY  LOAN 
OFFICER,  CORPUS  CHRISTI  DISAS- 
TER  BRANCH   OFFICE 

Delegation  of  Authority  Relating  to 
Financial  Assistance  Functions 

I.  Pursuant  to  the  authority  dele- 
gated to  the  Regional  EHrector  by  Dele- 
gation of  Authority  No.  30-C,  35  F.R. 
2840.  the  following  authority  is  hereby 
redelegated  to  the  positions  as  indicated 
herein : 

A.  Manager.  Corpus  Christi  Disaster 
Branch  Office.  1.  To  approve  or  decline 
disaster  direct  and  immediate  partici- 
pation loans  up  to  the  total  SBA  share 
of  (a)  $50,000  per  household  for  repairs 
or  replacement  of  the  home  and/or  not 
to  exceed  an  additional  $10,000  allowable 
for  household  goods  and  personal  items. 
but  in  no  event  may  the  money  loaned 
exceed  $55,000  for  a  single  disaster  on 
home  loans,  except  for  funds  to  re- 
finance prior  liens  or  mortgages,  which 
may  be  approved  in  additon  to  the  fore- 
going limits  for  amoimts  up  to  $50,000; 
and  (b)  $350,000  on  disaster  business 
loans  except  to  the  extent  of  refinancing 
of  a  previous  SBA  disaster  loan;  to  ap- 
prove disaster  guaranteed  loans  up  to 
$350,000.  and  to  decline  disaster  guaran- 
teed loans  in  any  amount. 
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2.  To  execute  loan  authorizations  for 
Central,  regional,  and  district  office  ap 
proved    loans    and    disaster    loans    ap- 
proved under  delegated  authority,  said 
execution  to  read  as  follows: 

(Name)  Administrator, 


By 


Manager. 
Disaster  Branch  Office. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  under   delegated  authority. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  un- 
disbursed portions  of  disaster  loans. 

B.  Supervisory  Loan  Officer,  Corpus 
Christi  Disaster  Branch  Office.  1.  To  ap- 
prove xmsecured  disaster  loans  up  to 
$2,500  (SBA  share>. 

II.  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  All  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting 
in  that  position. 

Effective  date:  August  4,  1970. 

James  R.  Woodall, 
Acting  Regional  Director, 
Dallas,  Tex. 

[PR.   Doc.   70-12863;    Piled.   Sept.   25,    1970; 
8:48  a.m.] 


[Delegation  of  Authwity  No.  30-C;   Region 
VI,  Disaster  763] 

MANAGER  AND  SUPERVISORY  LOAN 
OFFICER,  MATHIS  DISASTER 
BRANCH   OFFICE 

Delegation  of  Authority  Relating  to 
Financial  Assistance   Functions 

1.  Pursuant  to  the  authority  dele- 
gated to  the  Regional  Director  by  Dele- 
gation of  Authority  No.  30-C  35  F.R. 
2840,  the  following  authority  is  hereby 
redelegated  to  the  positions  as  indicated 
herein: 

A.  Manager,  Mathis  Disaster  Branch 
Office.  1.  To  approve  or  decline  disaster 
direct  and  Immediate  participation  loans 
up  to  the  total  SBA  share  of  (a)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and  or  not  to  exceed  an 
additional  $10,000  allowable  for  house 
hold  goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  exceed  $55, 
000  for  a  single  disaster  on  home  loans, 
except  for  funds  to  refinance  prior  liens 
or  mortgages,  which  may  be  approved 
in  addition  to  the  foregoing  limits  for 
amounts  up  to  $50,000;  and  (b)  $350,000 
on  disaster  business  loans  except  to  the 
extent  of  refinancing  of  a  previous  SBA 
disaster  loan;  to  approve  disaster 
guaranteed  loans  up  to  $350,000,  and  to 
decline  disaster  guaranteed  loans  In  any 
amount. 

2.  To  execute  loan  authorizations  for 
Central,  regional,  and  district  office  ap- 
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proved  loans  and  disaster  loans  approved 
under  delegated  authority,  said  execu- 
tion to  read  as  follows: 

{Name) ,  Administrator, 


By. 


Manager, 
Disaster  Branch  Office. 


3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  imder  delegated  authority. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  xm- 
disbursed  portions  of  disaster  loans. 

B.  Supervisory  Loan  Officer.  Mathis 
Disaster  Branch  Office.  1.  To  approve 
unsecured  disaster  loans  up  to  $2,500 
(SBA  share). 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  All  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting 
in  that  position. 

Effective  date:  August  4,  1970. 

James  R.  Woodall, 
Acting  Regional  Director, 

Dallas,  Tex. 

|P.R.  Doc.   70-12864;    PUed,  Sept.  25,   1970; 
8:48  a.m.] 


(Delegation  of  Authority  No.  30-C; 
Region  VI,  Disaster  763  ] 

MANAGER  AND  SUPERVISORY  LOAN 
OFFICER,  ROBSTOWN  DISASTER 
BRANCH   OFFICE 

Delegation  of  Authority  Relating  to 
Financial  Assistance   Functions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30-C,  35  F.R.  2840.  the 
following  authority  is  hereby  redelegated 
to  the  positions  as  indicated  herein : 

A.  Manager,  Robstown  Disaster  Branch 
Office.  1.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (a)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an  ad- 
ditional $10,000  allowable  for  household 
goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  exceed 
$55,000  for  a  single  disaster  on  home 
loans,  except  for  funds  to  refinance 
prior  liens  or  mortgages,  which  may  be 
approved  in  addition  to  the  foregoing 
limits  for  amounts  up  to  $50,000;  and 
(b>  $350,000  on  disaster  business  loans 
except  to  the  extent  of  refinancing  of  a 
previous  SBA  disaster  loan;  to  approve 
disaster  guaranteed  loans  up  to  $350,- 
000,  and  to  decline  disaster  guaranteed 
loans  in  any  amoimt. 

2.  To  execute  loan  authorizations  for 
Central,  regional,  and  district  office  ap- 
proved loans  and  disaster  loans  approved 


under  delegated  authority,  said  execu- 
tion to  read  as  follows: 

(Name),  Administrator, 

By-— 

Manager, 
Disaster  Branch  Office. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  imdis- 
turbed  portions  of  disaster  loans. 

B.  Supervisory  Loan  Officer ,  Robstown 
Disaster  Branch  Office.  1.  To  approve 
unsecured  disaster  loans  up  to  $2,500 
(SBA  share) . 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  All  authority  delegated  herein  to  a 
specific  position  may  be  exercised  by  an 
SBA  employee  designated  as  acting  in 
that  position. 

Effective  date:  August  4, 1970. 

James  R.  Woodall, 
Acting  Regional  Director, 
Dallas,  Tex. 

[F.R.   Doc.   70-12865;    Piled,   Sept.   25.    1970; 
8:48  a.m.] 


(DelegaUon  of  Authority  No.  30-C;   Region 
VI,  Disaster  763] 

MANAGER  AND  SUPERVISORY  LOAN 
OFFICER,  ROCKPORT  DISASTER 
BRANCH   OFFICE 

Delegation  of  Authority  Relating  to 
Financial  Assistance   Functions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation  of 
Authority  No.  30-C,  35  P.R.  2840,  the 
following  authority  is  hereby  redelegated 
to  the  positions  as  indicated  herein: 

A.  Manager,  Rockport  Disaster  Branch 
Office.  1.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (a)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  Items,  but  in  no 
event  may  the  money  loaned  exceed 
$55,000  for  a  single  disaster  on  home 
loans,  except  for  fimds  to  refinance  prior 
liens  or  mortgages,  which  may  be  ap- 
proved in  addition  to  the  foregoing  limits 
for  amounts  up  to  $50,000;  and  (b) 
$350,000  on  disaster  business  loans  except 
to  the  extent  of  refinancing  of  a  previous 
SBA  disaster  loan;  to  approve  disaster 
guaranteed  loans  up  to  $350,000,  and  to 
decline  disaster  guaranteed  loans  in  any 
amoimt. 

2.  To  execute  loan  authorizations  for 
Central,  regional,  and  district  office  ap- 
proved loans  and  disaster  loans  approved 
imder  delegated  authority,  said  execu- 
tion to  read  as  follows: 

(Name),  Administrator, 


By 


Manager, 
Disaster  Branch  Office. 
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3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  disburse  unsecured  disaster  loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  undis- 
bursed portions  of  disaster  loans. 

B.  Supervisory  Loan  Officer,  Rockport 
Disaster  Branch  Office.  1.  To  approve 
unsecured  disaster  loans  up  to  $2,500 
(SBA  share). 

II.  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  All  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting 
in  that  position. 

Effective  date:  August  4,  1970. 

James  R.  Woodall, 
Acting  Regional  Director, 
Dallas,  Tex. 

[PJl.  Doc.   70-12866;    Filed,   Sept.  25.   1970; 
8:48  a.m.] 


(Delegation  of  Authority  No.  30-C;   Region 
VI,  Disaster  763] 

MANAGER  AND  SUPERVISORY  LOAN 
OFFICER,  SINTON  DISASTER 
BRANCH  OFFICE 

Delegation  of  Authority  Relating  to 
Financial   Assistance   Functions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30-C.  35  F.R.  2840.  the 
following  authority  is  hereby  redelegated 
to  the  positions  as  indicated  herein: 

A.  Manager,  Sinton  Disaster  Branch 
Office.  1.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (a)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an  ad- 
ditional $10,000  allowable  for  household 
goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  exceed  $55.- 
000  for  a  single  disaster  on  home  loans, 
except  for  funds  to  refinance  prior  liens 
or  mortgages,  which  may  be  approved  in 
addition  to  the  foregoing  limits  for 
amountB'Up  to  $50,000;  and  (b)  $350,000 
on  disaster  business  loans  except  to  the 
extent  of  refinancing  of  a  previous  SBA 
disaster  loan;  to  approve  disaster  guar- 
anteed loans  up  to  $350,000.  and  to  de- 
cline disaster  guaranteed  loans  in  any 
amount. 

2.  To  execute  loan  authorizations  for 
Central,  regional,  and  district  office  ap- 
proved loans  and  disaster  loans  approved 
under  delegated  authority,  said  execu- 
tion to  read  as  follows: 

(Name) ,  Administrator, 


By 


Manager, 
Disaster  Branch  Office. 


3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  imder  delegated  authority. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  im- 
dlsbursed  portions  of  disaster  loans. 
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B.  Supervisory  Loan  Officer,  Sinton 
Disaster  Branch  Office.  1.  To  approve 
unsecured  disaster  loans  up  to  $2,500 
(SBA  share). 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

ni.  All  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by  an 
SBA  employee  designated  as  acting  in 
that  position. 

Effective  date:  August  4.  1970. 

James  R.  Woodall. 
Acting  Regional  Director, 
Dallas,  Tex. 

[F.R.   Doc.   70-12867;    Piled,   Sept.   25,    1970; 
8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  592] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  22,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  Its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-72298.  By  order  of  Sep- 
tember 11,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Becker  Truck- 
ing Co.,  a  corporation,  Newton  Palls, 
Ohio,  of  the  operating  rights  in  Permit 
No.  MC-127924  issued  June  26.  1967  to 
Emil  Becker,  doing  business  as  Becker 
Trucking  Co.,  Newton  Falls,  Ohio,  au- 
thorizing the  transportation  of  slag  from 
points  in  Lawrence  Coimty,  Pa.,  to  speci- 
fied areas  in  Ohio  and  from  points  In 
Mahoning  and  Trumbull  Counties.  Ohio 
to  specified  areas  in  Pennsylvania  and 
New  York.  Richard  H.  Brandon.  79  East 
State  St..  Columbus,  Ohio,  attorney  for 
applicants. 

No.  MC-FC-72359.  By  order  of  Sep- 
tember 18. 1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Gookstetter 
Horse  Van  Service,  Inc.,  Post  Office  Box 
241,  Coeur  d'Alene,  Idaho  83814.  of  the 
operating  rights  in  Certificate  Nos.  MC- 
119426  (Sub-No.  1),  MC-119428  (Sub-No. 
4),  MC-119426  (Sub-No.  5),  and  MC- 
119426  (Sub-No.  6)  issued  June  6.  1962, 
August  10,  1964,  January  6,  1965.  and 
April  26,  1967.  respectively,  to  Gook- 
stetter Horse  Van  Service.  Post  Office 
Box  241,  Coeur  d'Alene.  Idaho  83814, 
authorizing  the  transportation  of  horses, 
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other  than  ordinary,  stable  supplies  and 
equipment,  mascots,  and  the  personal 
effects  of  attendents  between  points  in 
Washington,  Idaho,  Montana,  Arizona, 
Oregon,  California  and  Kentucky. 

No.  MC-FC-72370.  By  order  of  Sep- 
tember 21,  1970,  the  Motor  Carrier 
Board  approved  the  transfer  to  Data 
Transportation  Sales  Co.,  Inc.,  San  Jose, 
Calif.,  of  License  No.  MC-12465  issued 
November  10,  1949,  to  Joseph  A.  Mollerup 
and  Marvin  J.  Mollerup,  a  partnership, 
doing  business  as  Mollerup  Moving  and 
Storage  Co.  and  Mollerup  Van  Lines. 
2900  South  Main  Street.  Salt  Lake  City, 
Utah  84115,  authorizing  the  holder  to 
engage  in  operations  as  a  broker,  at  Salt 
Lake  City,  Utah,  and  Los  Angeles,  Calif., 
in  arranging  for  the  transportation  of: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  in  Utah,  Ari- 
zona, California,  Colorado,  Idaho,  Mon- 
tana, Nevada,  Oregon,  Washington,  and 
Wyoming,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States. 
Elliott  Bunce,  1111  E  Street  NW.. 
Washington,  D.C.  20004,  attorney  for 
transferee. 

No.  MC-FC-72375.  By  order  of  Sep- 
tember 18,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Petroleum  Prod- 
ucts, Inc.,  New  Haven,  Conn.,  of  the 
operating  rights  in  Certificate  No.  MC- 
83726  (Sub-No.  D  issued  February  7, 
1962,  authorizing  the  transportation  of 
brick,  from  Berlin,  Windsor  Locks,  Hart- 
ford, and  East  Windsor  Hill,  Conn.,  to 
Pawtucket.  R.I.,  points  in  that  part  of 
New  York  on  and  south  of  U.S.  Highway 
44,  and  on  and  east  of  the  Hudson 
River,  points  in  Providence,  Kent,  and 
Washington  Counties,  R.I,.  Taunton, 
Milford,  and  New  Bedford,  Mass..  and 
that  part  of  Massachusetts  on  and  west 
of  Massachusetts  Highway  12;  and  from 
East  Windsor  Hill,  Conn.,  to  points  in 
Maine,  New  Hampshire,  and  Vermont, 
points  in  Massachusetts  east  of  Massa- 
chusetts Highway  12  (except  Taunton. 
Milford.  and  New  Bedford),  points  in 
New  York  within  25  miles  of  Albany, 
and  points  in  Rhode  Island  (except  Paw- 
tucket and  points  in  Providence,  Kent, 
and  Washington  Counties).  Thomas  W. 
Murrett.  342  North  Main  Street.  West 
Hartford,  Corm.  06117,  attorney  for  ap- 
plicants. 

No.  MC-FC-72376.  By  order  of  Sep- 
tember 18,  1970,  the  Motor  Carrier 
Board  approved  the  transfer  to  N.J.  k 
N.Y.  Airport  Limousine,  Inc.,  care  of 
J.  A.  Curtis,  657  High  Street.  Newark.  N.J. 
07102.  of  Certificate  No.  MC-128823  is- 
sued May  16.  1969,  to  Robert  C.  Bell,  Jr., 
doing  business  as  NJ.  &  N.Y.  Airport 
Limousine,  care  of  J.  A.  Curtis.  657  High 
Street.  Newark.  NJ.  07102.  authorizing 
the  transportation  of:  Passengers  and 
their  baggage,  and  pets,  in  a  limousine 
service,  serving  airports  and  specifically 
described  areas  in  New  Jersey  and  New 
York. 

t 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

(P.R.  Doc.   70-12875;    Piled,  Sept.  26.   1970; 
8:49  ajn.] 
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[Notice  693] 


MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  23, 1970. 

Synopses  of  orders  entered  piirsuant  ( o 
section  212  tb)  of  the  Interstate  Conr- 
merce  Act,  and  niles  and  regulatiora 
prescribed  thereunder  (49  CFR  Part 
1 132 ) ,  appear  below : 

As  provided  in  the  Commissions 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon  - 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  wiU  post  - 
pone  the  effective  date  of  the  order  ia 
that  proceeding  pending  its  dispositioiu 
The  matters  relied  upon  by  petitioneis 
must  be  specified  in  their  petitions  wit  i 
particularity. 

No.  MC-PC-72322.  By  order  of  Sep- 
tember 18.  1970,  the  Motor  Carrier  Boar  1 
approved  the  transfer  to  McCtary  Trans  - 
fer.  Inc.,  Petersburg,  HI.,  of  Certificate  of 
Registration  No.  MC  58216  (Sub-No.  1 » 
Issued  March  17,  1964,  to  Luther  K 
McGary,  doing  business  as  McGarir 
Transfer,  Petersburg,  111.,  evidencing  i 
right  to  engage  in  transportation  ti 
Interstate  commerce  as  described  in  Cer  - 
tiflcate  No.  3687  MC.  dated  August  1!, 
1954,  issued  by  the  Illinois  Commerc; 
Commission.  Jefferson  Lewis,  Peters- 
burg, HI.,  62675,  attorney  for  applicantiu 

No.  MC-PC-72360.  By  order  of  Sepj- 
tember  18,  1970.  the  Motor  Carrier  Boar^ 
approved  the  transfer  to  W.  D.  Smltt 
Truck  Line.  Inc.,  De  Queen.  Ark.,  of  the 
operating  rights  In  Certificates  Nos.  MC 
103498,  MC  103498  (Sub-No.  11),  MC 
103498  (Sub-No.  13),  and  MC  10349^ 
(Sub-No.  17).  issued  July  24,  1964, 
March  7,  1963,  February  11,  1965,  ani 
October  14.  1969,  to  W.  D.  Smith,  doinf 
business  as  W.  D.  Smith  Truck  Line.  D« 
Queen,  Ark.,  collectively,  authorizing  the 
transportation  of  various  specified  coml 
modlties  from,  to  or  between  points  ta 
20  specified  States.  Louis  Tarlowskl,  91* 
Pyramid  Life  Building,  Little  Rock,  Arid 
72201,  attorney  for  applicants.  | 

No.  MC-PC-72380.  By  order  of  Sep* 
tember  18,  1970,  the  Motor  Carrier  Boar<$ 
approved  the  transfer  to  Luther  S.  Good, 
doing  business  as  Good  Transportation 
Co.,  Reading,  Pa.,  of  Certificate  No.  M<  I 
52962,  issued  October  16,  1950,  to  Nyquis  . 
Transportation  Co.,  a  corporation.  Read 
ing.  Pa.,  authorizing  the  transportatioi  i 
of:  Packinghouse  products,  fruits,  meats 
seafood,  and  machinery,  parts,  an<, 
tables,  used  for  sewing  machines,  be- 
tween specified  points  and  areas  in  Nev 
York,  New  Jersey,  Maryland,  Delaware, 
and  Pennsylvania.  Paul  H.  Edelman 
Sixth  and  Washington  Streets,  Reading 
Pa.  19601,  attorney. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary 

im.  Doc  70-12876;   Piled,  Sept.  26,   1870; 
8:40  ajn.J 
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{NoUoe693A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  23, 1970. 

Application  filed  for  temporary  au- 
thority under  section  210(a)  (b)  in  con- 
nection with  transfer  application  imder 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-72378.  By  application  filed 
September  21,  1970.  FRED  C.  DeNURE 
TOURS  LIMITED.  Box  238,  165  Colbome 
Street,  West  Lindsey,  Ontario,  Canada, 
seeks  temporary  authority  to  lease  the 
operating  rights  of  R.  J.  DeNURE 
TRAIL  WAYS  LIMITED,  117  Ridgewood, 
Peterborough,  Ontario,  Canada,  imder 
section  210a(b).  The  transfer  to  FRED 
C.  DeNUBE  tours  LIMITED,  of  the 
operating  rights  of  R.  J.  DeNURE 
TRAILWAYS  LIMITED.  Is  presently 
pending. 

By  the  Commission. 

[seal!  Robert  L.  Oswald. 

Acting  Secretary. 

IFM.   Doc.  70-128T7;  PUed,  Sept.  25,  1970; 
8:49  a.m.] 


(No.  35301] 

WEST  VIRGINIA  INTRASTATE  FREIGHT 
RATES,   1970 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
ofiSce  in  Washington,  D.C,  on  the  14th 
day  of  September  1970. 

By  joint  petition  filed  July  13,  1970. 
The  Baltimore  and  Ohio  Railroad  Co, 
Beech  Mountain  Railroad  Co.,  The  Ches- 
apeake and  Ohio  Railway  Co.,  The  Kan- 
awha Central  Railway  Co.,  Kelley's 
Creek  and  Northwestern  Railroad  Co., 
Norfolk  and  Western  Railway  C^o.,  Perm 
Central  Transportation  Co.,  Western 
Maryland  Railway,  West  Virginia  North- 
em  Railroad  Co.,  and  Winlfrede  Railroad 
Co.,  all  of  the  carriers  by  railroad  operat- 
ing within  the  State  of  West  Virginia, 
aver  that  the  Public  Service  Commission 
of  West  Virginia  has  ( 1 )  refused  to  per- 
mit increases  m  intrastate  rates  and 
ciiarges  on  prc^jerty  moving  within  that 
State  corresponding  to  increases  main- 
tained by  the  carriers  on  like  property 
moving  In  interstate  commerce  as  au- 
thorized by  this  Commission  in  Ex  Parte 
No.  262,  Increased  Freight  Rates,  1969. 
337  ICC  436,  and  (2)  suspended  requested 
increases  in  intrastate  rates  and  charges 
on  property  moving  within  the  State 
corresponding  to  increases  maintained 
by  the  carriers  on  like  property  moving 
in  Interstate  commerce  as  authorized  by 
this  Commission  in  Ex  Parte  No.  265,  In- 
creased Freight  Rates,  1970  (final  report 
pending) ; 

It  appearing,  that  petitioners  allege 
that  they  are  not  certain  they  can  fulfill 
the  cost  evidence  requirements  of  the 
Public  Service  Commission  of  West  Vir- 
ginia either  In  a  renewed  proceeding  In 


connection  with  the  sought  correspond- 
ing Ex  Parte  No.  262  increases  or  in  the 
now  pending  corresponding  Ex  Parte  No. 
265  increase  proceeding  before  said  Slate 
Commission;  that  the  failure  of  the  Pub- 
lic Service  Commission  of  West  Virginia 
to  permit  comparable  increases  in  rates 
and  charges  on  intrastate  traflSc  within 
the  State  of  West  Virginia  as  authorized 
on  interstate  trafSc  by  this  Commission 
causes  and  results  in  the  petitioners  be- 
ing required  to  maintain  rates  and 
charges  on  intrastate  trafiQc  which  are 
unjustly  discriminatory  against  and  an 
undue  burden  upon  interstate  commerce 
and  depriving  them  of  urgently  needed' 
revenue,  and,  whereby,  the  intrastate 
traflBc  in  West  Virginia  is  not  "shoulder- 
ing" Its  share  of  the  transportation  bur- 
den; thus,  petitioners  request  an  investi- 
gation, under  section  13  of  the  Interstate 
Commerce  Act,  of  the  West  Virginia  in- 
trastate freight  rates  and  charges  and 
an  order  removing  the  alleged  unlaw- 
fulness; 

And  It  further  appearing  that  there 
have  been  brought  in  issue  by  the  said 
petition  matters  sufficient  to  require  an 
investigation  of  the  Intrastate  freight 
rates  and  charges  made  or  imposed  by 
the  State  of  West  Virginia; 

Wherefore,  and  good  cause  appearing: 

It  is  ordered.  That  the  petition  be,  and 
it  is  hereby,  granted,  and  that  an  in- 
vestigation  be,  and  it  is  hereby,  in- 
stituted under  section  13  of  the  Inter- 
state Commerce  Act  to  determine 
whether  the  said  rates  and  charges  of 
carriers  by  railroad,  or  any  of  them, 
operating  In  the  State  of  West  Virginia 
for  the  intrastate  transportation  of  prop- 
erty made  or  imposed  by  authority  of 
the  State  of  West  Virginia  cause  or  will 
cause,  by  reason  of  the  failure  of  such 
rates  and  charges  to  Include  Increases 
corresponding  to  those  permitted  by  this 
Commission  for  interstate  transportation 
In  Ex  Parte  No.  262.  Increased  Freight 
Rates,  1969,  supra,  and  Ex  Parte  No. 
265,  Increased  Freight  Rates,  1970,  supra, 
any  undue  or  imreasonable  advantage, 
preference,  or  prejudice,  as  between  per- 
sons or  locations  in  Intrastate  com- 
merce, on  the  one  hand,  and  interstate 
or  foreign  commerce  on  the  other  hand, 
or  any  tmdue,  imreasonable,  or  unjust 
discrimination  against,  or  undue  burden 
on,  Interstate  or  foreign  commerce;  and 
to  determine  what  rates  and  charges,  if 
any,  or  what  maximum,  or  minimum,  or 
maximiun  and  minimum  rates  and 
charges  shall  be  prescribed  to  remove  the 
unlawful  advantage,  preference,  dis- 
crimination, or  undue  burden,  If  any,  that 
may  be  found  to  exist. 

It  is  further  ordered.  That  all  persons 
who  wish  actively  to  participate  in  this 
proceeding  and  to  file  and  to  receive 
copies  of  pleadings  shall  make  known 
that  fact  by  notifying  this  Commission 
in  writing  on  or  before  November  2, 1970. 
Although  individual  participation  Is  not 
precluded,  to  conserve  time  and  to  avoid 
unnecessary  expense,  persons  having 
common  Interests  should  endeavor  to 
consolidate   their   presentation   to   the 
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greatest  extent  possible.  The  Commis- 
sion desires  participation  only  of  those 
who  intend  to  take  an  active  part  in 
the  proceeding. 

/(  is  further  ordered.  That  as  soon 
as  practicable  after  the  date  for  In- 
dicating a  desire  to  participate  in  the 
proceeding  has  past,  the  Secretary  will 
serve  a  list  of  the  names  and  addiesses 
of  all  persons  upon  whom  service  of  all 
pleadings  must  be  made. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  each  of  the  said 
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petitioners;  and  that  the  State  of  West 
Virginia  be  notified  of  the  proceeding  by 
sending  copies  of  this  order  and  of  said 
petition  by  certified  mail  to  the  Governor 
of  West  Virginia,  Charleston.  W.  Va.. 
and  to  the  Public  Service  Commis- 
sion of  West  Virginia  at  Charleston;  and 
that  further  notice  of  this  proceeding 
be  given  to  the  public  by  depositing  a 
copy  of  this  order  in  the  office  of  the  Sec- 
retary of  the  Commission  at  Washington. 
D.C.,  and  by  filing  a  copy  with  the  Di- 
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rector.  Office  of  the  Federal  Register. 
Washington.  D.C..  for  publication  in  the 
Federal  Register; 

And  it  is  further  ordered,  That  this 
proceeding  be  assigned  for  hearing  as 
may  hereafter  be  designated. 

By  the  Commission,  Division  2. 

[seal]  Robert  L.  Oswald. 

Acting  Secretary. 

IP.R.  Doc.  70-12878;   Filed.  Sept.  25,   1970; 
8:49  a.m.] 
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Title  3— THE  PRESIDENT 

Proclamation  4006 

CHILD  HEALTH  DAY,   1970 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  of  us  has  an  obligation  to  make  a  meaningful  contribution  to 
better  health  for  the  nation's  children.  It  is  fitting,  therefore,  that  we 
set  aside  one  day  of  each  year  to  remind  us  of  tliis  obligation  and  to 
renew  our  pledge  to  posterity. 

The  Congress,  showing  its  concern  by  a  joint  resolution  of  Maj^  18, 
1928,  as  amended  (36  U.S.C.  143),  requested  the  President  to  issue 
annually  a  proclamation  setting  apart  the  first  Monday  in  October  as 
Child  Health  Day. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  Monday,  October  5, 
1970,  as  Child  Health  Day,  and  I~eall  upon  all  our  citizens  to  meet 
the  health  needs  of  our  children,  whether  they  live  in  the  city  or 
in  the  small  towns  or  on  the  farms  of  rural  America. 

Child  Health  Day  is  also  an  appropriate  time  to  salute  the  work 
which  the  United  Nations,  through  its  specialized  agencies,  and  the 
United  Nations  Children's  Fund  are  doing  to  improve  the  health  of 
children  around  the  world. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
25th  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred 
seventy,  and  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  ninety-fifth. 


(^/2zA^<^C^ 


[F.R.  Doc.  70-13071;  Filed,  Sept  28,  1970;  9:17  a.m.] 
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Proclamation  4007 

COUNTRY  MUSIC  MONTH,   1970 

By  the  President  of  the  United  States  of  America 

A   Proclamation 

Deep  from  the  heart  of  America,  country  music  has  come  to  enrich 
the  daily  lives  of  countless  citizens.  Its  warmth  is  the  warmth  of  the 
hearth  and  the  heart.  Its  simplicity  expresses  the  candor,  the  humor, 
the  love  and  the  pain  of  coimtry  people.  Its  unique  and  varied  melo- 
dies are  vivid  portrayals  of  men  and  women  whose  experiences  have 
taught  them  that  life  brings  blessings  and  hardships,  joys  and  sor- 
rows, satisfactions  and  anxieties. 

The  popularity  and  growth  of  country  music  in  recent  jears  attest 
to  its  increasingly  important  part  in  American  life. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  ask  the  people  of  this  nation  to  mark  the 
month  of  October  with  suitable  observances  as  Country  Music  Month. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-fifth  day  of  September,  in  the  year  of  our  Lord  nmeteen  hun- 
dred and  seventy,  and  of  the  Independence  of  the  United  States  of 
America  the  one  hundred  and  ninety-fifth. 


C/Ijl/^'^K:^ 


[F.R.  Doc.  70-13067 ;  Filed,  Sept  28,  1970 ;  9 :  15  a.m.] 
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Proclamation  4008 

NATIONAL   DAY  OF   PRAYER,   1970 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

"Lord,  make  me  an  instrument  of  thy  peace." 

This  ancient  praj'or  lias  never  been  more  timely  than  in  our  own 
day.  It  reminds  us  in  strikinpr  fashion  that  the  path  to  peace  is  through 
the  hearts  of  men,  and  it  seeks  a  particularly  noble  reward :  the  ability 
to  examine  one's  own  role  in  bringing  harmony  and  tranquillity  to 
others. 

Faith  in  God  and  reliance  upon  his  help  are  among  our  most  im- 
portant traditions.  In  recognition  of  the  place  of  prayer  in  our  na- 
tional life,  the  Congrass  in  1052  provided  that  the  President  proclaim 
a  suitable  day  other  than  a  Sunday  each  year  as  a  National  Day  of 
Prayer. 

In  complying  with  the  directive  of  the  Congress,  I  invite  all  Amer- 
icans to  pray  that  the  scourge  of  war  be  lifted  from  the  earth,  and 
that  the  anguish  of  those  who  have  felt  the  horrors  of  war  be  eased. 
It  is  especially  fitting  this  year  that  our  people  ask  God's  blessings 
for  each  other  and  for  all  men. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  Wednesday,  Octo- 
ber 21,  as  National  Day  of  Prayer,  1970.  I  call  upon  all  Americans  to 
join  hearts  and  minds  on  this  day  in  prayers  for  reconciliation  and 
brotherhood  among  our  people  and  for  lasting  peace  with  justice. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
25th  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred 
seventy,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-fifth. 


CMjl^^-^K:/^ 


[F.R.  Doc.  70-13068;  Filed,  Sept  28,  1970;  9:15  a.m.] 
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Proclamation  4009 

NATIONAL  NEWSPAPER  WEEK,   1970 

By  the  President  of  the  United  States  of  America 

A   Proclamation 

In  observino;  Xational  Newspaper  Week  each  year,  the  American 
people  pay  tribute  to  the  dedicated  men  and  women  whose  journalism 
can  do  so  much  to  enrich  our  national  life.  At  the  same  time,  the 
nation  honoi-s  the  American  tradition  of  a  free  and  responsible  press. 

America's  great  cities  have  a  newspaper  tradition  that  long  pro- 
vided information  and  entertainment  while  remaining  aggressive, 
honesty  and  free  from  government  domination.  Our  towns  and  rural 
areas  have  an  equally  proud  tradition:  that  of  the  local  daily  or 
weekly  pai)er  which  covers  news  of  primarily  local  interest  and  re- 
cords as  well  the  coimtless  incidents  of  generosity,  compassion,  and 
service  which  are  such  rewarding  features  of  life  in  our  smaller 
communities. 

Our  newspaper  heritage  is  not  a  luxury,  and  it  is  not  out  of 
sentimentality  that  I  call  attention  to  it.  The  freedom  and  vitality  of 
our  newspapers  are  essential  to  safeguard  our  liberty  and  preserve 
the  values  of  our  society.  It  is  the  responsibility  of  journalists  and 
readers  alike  to  ensure  that  the  freedom  of  the  press  which  America 
enjoys  today  is  protected  and  extended,  and  I  believe  that  this  can  best 
be  accomplished  by  furthering  the  use  of  that  freedom  in  imaginative 
and  responsible  ways. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
October  4, 1970,  as  National  Newspaper  Week.  I  call  uiwn  all  Ameri- 
cans to  observe  the  week  with  appropriate  activities,  to  honor  those 
who  serve  their  CQuntry  through  the  medium  of  newspapers,  and 
to  seek  opportunities  to  enhance  the  great  tradition  of  a  free  and 
responsible  press. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-fifth  day  of  September,  in  the  year  of  our  Lord  nmeteen  hun- 
dred seventy,  and  of  the  Independence  of  the  United  States  of  Amer- 
ica the  one  hundred  ninety-fifth. 


(^/2jJL/-^K:/^ 
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Proclamation  4010 

NATIONAL  SCHOOL  LUNCH  WEEK,  1970 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  24  years  the  Xational  School  Lunch  Program  has  been  working 
to  improve  the  nutrition  of  our  school  children.  Last  May,  I  signed 
into  law  amendments  to  the  National  School  Lunch  Act  and  the 
Child  Nutrition  Act  which  will  assist  in  reaching  our  goal  of  assuring 
that  every  needy  child  receives  a  school  lunch,  free  or  at  reduced 
cost,  and  that  every  school  child  had  access  to  a  moderately  priced 
school  meal. 

The  School  Lunch  Program  has  always  been  an  example  of  Federal, 
State,  and  local  cooperation.  To  c^ill  attention  to  the  Program's  value 
and  achievements,  tne  Congress  by  a  joint  resolution  of  October  9, 
1062,  designated  the  week  beginning  on  the  second  Sunday  of  October 
in  each  year  as  National  School  Lunch  Week,  and  requested  the 
President  to  issue  annually  a  proclamation  calling  for  the  observance 
of  that  week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  call  upon  the  people  of  the  United  States 
to  observe  the  week  beginning  October  11,  1970,  as  National  School 
Lunch  Week,  with  ceremonies  and  activities  designed  to  foster  public 
knowledge  and  mutual  comprehension  of  the  value  of  the  National 
School  Lunch  Program  to  our  children  and  the  Nation  as  a  whole. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-fifth  day  of  September,  in  the  year  of  our  Lord  nineteen  hun- 
dred seventy,  and  of  the  Independence  of  the  LTnited  States  of  America 
the  one  hundred  ninety-fifth. 


C/ZzJL^^-TC:/^ 
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Proclamation  4011 

PROJECT  CONCERN  MONTH 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

_  Project  Concern  is  an  international,  nonprofit,  medical-dental  as- 
sistance organization,  supported  entirely  by  private  contributions. 
Since  its  founding  in  1961,  it  has  grown  from  a  small  clinic  in  one 
country  to  two  hospitals,  eight  clinics,  feeding  stations,  and  self-help 
medical  training  programs  in  Hong  Kong,  South  Vietnam,  Mexico, 
and  the  United  States.  It  has  helped  more  than  half-a-million  people 
to  solve  their  medical  needs.  This  year,  more  than  200,000  ill  and 
hungry  children  and  parents  will  be  helped. 

In  recognition  of  this  humanitarian  effort,  the  Congress  by  House 
Joint  Resolution  1178  has  requested  the  President  to  issue  a  proclama- 
tion designating  the  month  of  October  1970  as  Project  Concern  Month- 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  month  of  October 
1970  as  Project  Concern  Month;  and  I  urge  the  people  of  the  United 
States  to  aid  this  worthwhile  project  in  every  way. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-sixth  day  of  September,  in  the  year  of  our  Lord  nineteen  hun- 
dred and  seventy,  and  of  the  Independence  of  the  United  States  of 
America  the  one  hundred  and  ninety-fifth. 


(^/ZjL/^K:^ 


[F.R.  Doc.  70-13075 ;  Filed,  Sept.  28, 1970;  9 :  18  a.m.] 
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Proclamation  4012 

DAY  OF  BREAD  AND  HARVEST  FESTIVAL  WEEK 

By  the  President  of  the  United  States  of  America 

A   Proclamation 

In  recognition  of  bi-ead  as  an  essential  in  tlve  nation's  diet,  and  as 
a  token  of  our  gratitude  for  abundant  food  supplies,  the  Congress 
by  Senate  Joint  Resolution  218  has  requested  the  President  to  pro- 
claim Tuesday,  the  6th  of  October,  1970,  as  a  Day  of  Bread,  as  a  part 
of  international  observances,  and  the  week  of  October  ^\'ithin  which 
it  falls  as  a  period  of  Harvest  Festival. 

NOW,  THEREFORE,  I,  RICHARD  XIXON,  President  of 
the  United  States  of  America,  do  hereby  designate  Tuesday,  October  6, 
1970,  as  a  Day  of  Bread,  as  a  part  of  international  observances,  and 
the  week  beginning  Octol)er  4,  1970,  as  a  period  of  Harve^st  Festival ; 
and  I  call  upon  the  people  of  the  United  States  to  join  with  those  of 
other  nations  in  these  observances. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-sixth  day  of  September,  in  the  year  of  our  Lord  nineteen 
hundred  and  seventy,  and  of  the  Independence  of  the  United  States 
of  America  the  one  hundred  and  ninetv-lifth. 


(^/Ijl/^^^K:/^ 


[F.R.  Doc.  70-13072  ;  Filed,  Sept.  28, 197© ;  9 :  17  a.m.] 
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Proclamation  4013 

NATIONAL   PTA  WEEK 

By  the  President  of  the  United  States  of  America 

A   Proclamation 

Seventy-three  years  ago,  in  a  moment  of  significance  for  the  future 
of  this  Nation,  the  American  parent-teacher  movement  was  born. 

Educational  and  philanthropic  leaders  of  the  day  gathered  in  Wash- 
ington, D.C.,  for  the  first  meeting  of  an  organization  called  the 
National  Congress  of  Motliers.  Its  founding  purpose:  to  foster  a 
strong  and  fruitful  relationsliip  between  the  mothers  of  America  and 
the  teachers  of  their  children. 

That  organization,  now  the  National  Congress  of  Parents  and 
Teachers,  has  provided  effective  leadership  at  the  national  level, 
focusing  the  thinking  and  action  of  its  membership  on  problems  of 
urgency  and  importance.  Its  thousands  of  local  chaptei-s  enable  par- 
ents and  teachers  to  counsel  together  on  specific  concerns  of  their  own 
school  and  connnunity,  and  to  act  as  informed  and  understanding 
citizens. 

As  a  tribute  to  the  important  contributions  of  the  parent-teacher 
movement  to  the  American  way  of  life,  and  the  continuing  efforts  of 
the  National  PTA  to  provide  quality  living  and  quality  learning  for 
all  Americans,  the  Congress,  by  Senate  Joint  I^esolution  228,  has 
requested  the  President  to  issue  a  proclamation  designating  National 
PTA  Week  from  OctolM;r  5  to  October  9,  1970. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  f)roclaim  the  i^eriod  of  October  5 
through  October  9,  1970,  as  National  PTA  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-sixth  day  of  September,  in  the  year  of  our  Lord  nineteen 
hundred  and  seventy,  and  of  the  Indei>endence  of  the  United  States 
of  America  the  one  hundred  and  ninety-fifth. 


(;/lijL^  ^K.:/^ 
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VETERANS  DAY,  1970 

By  the  President  of  the  United  States  of  America 

A   Proclamation 

Veterans  Day,  1970,  is  an  appropriate  time  for  all  Americans  to 
reflect  again  on  the  meaning — and  the  price — of  peace  and  freedom. 
For  this  is  a  time  when  we  pause  to  honor  those  Americans  who 
have  been  willing  to  risk  life  itself  in  the  service  of  these  ideals — 
from  Valley  Forge  to  Vietnam. 

On  an  occasion  like  this,  we  feel  the  common  bond  which  unites 
the  American  people  across  the  centuries.  We  are  reminded  again 
that  millions  of  Americans  through  the  years  have  felt  so  deeply 
about  our  national  ideals  that  they  have  been  willing  to  set  aside 
plans  and  hopes  and  friends  and  family  to  serve  in  the  Armed  Forces 
of  the  nation.  We  are  proud  to  know  that  the  spirit  of  sacrifice  and 
service  continues  to  characterize  our  country,  j 

On  this  Veterans  Day  our  thoughts  are  especially  with  those  who 
have  returned  from  the  war  in  Vietnam  and  those  who  are  still  a 
part  of  it,  with  those  who  are  held  as  prisoners  and  those  who  lie  in 
hospitals,  with  those  who  are  missing  in  action  and  those  who  died 
in  combat.  All  of  these  men  and  women  have  proved  themselves  worthy 
inheritors  of  the  great  traditions  which  veterans  of  other  ware  estab- 
lished and  maintained.  Though  much  has  changed  in  our  country 
through  the  decades,  the  selfless  devotion  of  our  fighting  men  has 
not  changed. 

It  is  important  that  all  of  our  servicemen  and  all  of  our  nearly  28 
million  living  veterans  understand  that  there  is  something  else  which 
has  not  changed  in  this  country:  the  gratitude  and  respect  which 
the  American  people  feel  for  them.  These  feelings  are  expressed  in 
many  ways — formal  and  informal,  tangible  and  intangible.  They  find 
very  concrete  expression  in  the  work  of  the  Veterans  Administration, 
which  is  celebrating  its  40th  anniversary  this  year.  Yet  another  way 
in  which  the  nation  acknowledges  its  debt  to  our  veterans  is  its  annual 
observance  on  November  11  of  Veterans  Day,  a  legal  holiday  desig- 
nated by  the  Congress  and  dedicated  to  the  cause  of  world  peace 
(Act  of  May  13,  1938,  52  Stat.  351  as  amended  [5  U.S.C.  6103]). 

NOW,  THEREFORE,  I,  RICHi\.RD  NIXON,  President  of  the 
United  States  of  America,  call  upon  the  people  of  tliis  nation  to  join 
in  commemorating,  with  suitable  observances,  Wednesday,  Novem- 
ber 11, 1970,  as  Veterans  Day, 

As  a  mark  of  further  respect  for  the  veterans  of  this  nation,  I  direct 
the  appropriate  officials  of  the  government  to  arrange  for  the  display 
of  the  flag  of  the  United  States  on  all  public  buildings  on  that  day; 
and  I  request  all  government  officials  to  cooperate  with  civic  and 
patriotic  organizations  in  conducting  appropriate  public  ceremonies 
throughout  the  land. 

It  is  my  hope  that  on  this  day  all  Americans  will  offer  special 
prayers  for  peace  and  for  the  safety  of  those  who  now  serve  in  our 
Amed  Forces.  And  let  us  all  in  silent  tribute  pay  special  honor  to 
those  who  have  paid  the  full  price  to  keep  our  freedom  alive. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-sixth  day  of  September,  in  the  year  of  our  Lord  nineteen 
hundred  seventy,  and  or  the  Independence  of  the  United  States  of 
America  the  one  hundred  ninety-fiftn. 


15061 
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Executive  Order  11562 

DEVELOPING  AND  COORDINATING  A  NATIONAL  PROGRAM  FOR 

PHYSICAL  FITNESS  AND  SPORTS 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States,  it  is  hereby  ordered  as  follows : 

Section  1.  Program  for  physical  fitness  and  sports.  The  Secretary 
of  Health,  Education,  and  Welfare  (hereinafter  referred  to  as  "the 
Secretary")  shall,  in  carrying  out  his  responsibilities  in  relation  to 
education  and  public  health,  including  specifically  the  health  of 
children  and  youth,  develop  and  coordinate  a  national  program  for 
physical  fitness  and  sports.  The  Secretary  shall : 

(1)  Enlist  the  active  support  and  assistance  of  individual  citizens, 
civic  groups,  professional  associations,  amateur  and  professional  sports 
groups,  private  enterprise,  voluntary  organizations,  and  others  in 
efforts  to  promote  and  improve  physical  fitness  and  sports  participation 
l>rograms  for  all  Americans; 

(2)  Stimulate,  improve,  and  strengthen  coordination  of  Federal 
services  and  programs  relating  to  physical  fitness  and  sports 
participation ; 

(3)  Encourage  State  and  local  governments  in  efforts  to  enhanc6 
physical  fitness  and  sports  participation; 

(4)  Seek  to  strengthen  the  physical  fitness  of  American  children, 
youth,  and  adults  by  systematically  encouraging  the  development  or 
community  centered  and  other  physical  fitness  and  sports  participation 
programs  to  encourage  innovation,  improve  teacher  preparation,  and 
strengthen  State  and  local  leadership; 

(5)  Develop  cooperative  programs  with  medical,  dental,  and  other 
similar  professional  societies  to  encourage  and  implement  sound 
physical  fitness  practices; 

(6)  Stimulate  and  encourage  research  in  the  areas  of  physical 
fitness  and  sports  performance ;  and 

(7)  Improve  school  health  and  physical  education  programs  for 
all  pupils,  including  the  handicapped  and  the  physically  under- 
developed, by  assisting  educational  agencies  in  developing  quality 
programs  to  encourage  innovation,  improve  teacher  preparation,  and 
strengthen  State  and  local  leadership. 

Sec.  2.  President^  Council  on  Physical  Fitness  and  Sports,  (a) 
There  is  hereby  established  the  President's  (Council  on  Physical  Fitness 
and  Sports  (hereinafter  referred  to  as  "the  Council"),  which  shall 
be  composed  of  the  President's  Consultant  on  Physical  Fitness,  who 
shall  be  the  Chairman,  and  fourteen  other  members  appointed  by  the 
President.  The  Council  shall  meet  on  the  call  of  the  Chairman. 

(b)  The  members  of  the  Council  shall  receive  no  compensation  from 
the  United  States  by  reason  of  their  service  on  the  Council,  but  shall 
be  reimbursed  for  travel  expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  law  for  persons  serving  the  Government 
without  compensation  (5  U.S.C.  5703). 

Sec.  3.  Functions  of  the  Council,  (a)  The  Council  shall  advise  the 
President  and  the  Secretary  concerning  progress  made  in  carrying  out 
the  provisions  of  this  order  and  shall  recommend  to  the  President  and 
the  Secretary,  as  necessary,  steps  to  accelerate  progress. 

(b)  The  Council  shall  advise  the  Secretary  on  matters  pertaining 
to  ways  and  means  of  enhancing  opportunities  for  participation  in 
physical  fitness  and  sports  activities  and  on  State,  local,  and  private 
action  to  extend  and  improve  physical  activity  programs  and 
services. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Director  for  Volunteers  in 
Service  to  America  is  excepted  under 
Schedule  C.  Efifective  on  Publication  in 
the  Federal  Register,  paragraph  (f)  Is 
added  to  !  213.3373  as  set  out  below. 

§  213.3373      Office  of  Economic  Oppor- 
tunity. 

***** 
(f)  Volunteers  in  Service  to  America. 
(1)   One  Special  Assistant  to  the  As- 
sistant Director  for  VISTA. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice  COHSIISSION, 

[SEAL]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

1P.R.  Doc.   70-12931;    Piled,  Sept.  28,   1970; 
8:48  a.m.] 


Chapter  XIV — Federal  Labor  Rela- 
tions Council  and  Federal  Service 
Impasses   Panel 

ORGANIZATION;  REVIEW 
FUNCTIONS  OF  THE  COUNCIL 

On  June  10,  1970,  there  was  published 
in  the  Federal  Register  (35  F.R.  8947) 
a  notice  of  the  proposed  adoption  of 
rules  governing  the  organization  and  re- 
view fimctions  of  the  Council.  Interested 
persons  were  Invited  to  submit  their 
views  and  suggestions  in  writing  within 
20  days  after  publication  of  the  notice 
of  proposed  riile  making.  All  relevant 
matter  which  was  submitted  has  been 
carefully  considered,  and  the  Coimcil  has 
decided  to  adopt  the  proposed  rules,  with 
changes,  as  set  forth  laelow. 

Accordingly,  the  Council  hereby 
amends  Title  5  of  the  Code  of  Federal 
Regulations  by  adding  thereto  a  new 
Chapter  XIV,  Parts  2400  and  2411,  to 
read  as  follows: 

SUBCHAPTER   A — GENERAL   PROVISIONS 

PART  2400— ORGANIZATION 

Sec. 

2400.1  Federal  Labor  Relations  Council. 

2400.2  Executive  Director. 

2400.3  Federal  Service  Impasses  Panel. 
AcTTHoBrrY:   The  provtslons  of  this  Part 

2400  Issued  under  6  U.S.C.  3301,  7301;   E.O. 
11491,  34F.R.  17605,  3  CFR  1969  Comp.,  p.  191, 


Sec. 
2411.1 
2411.2 
2411.3 


2411.11 
2411.12 
2411.13 
2411.14 
2411.16 
2411.16 

2411.17 
2411.18 


2411.19 
2411.20 

2411.21 


Federal  Labor  Relations  Coun-  Subpart  A — General   Provisions 

§2411.1      Definitions. 

In  this  part — 

(a)  "Order"  or  "the  order"  means 
Executive  Order  11491  of  October  29. 
1969,  entitled  "Labor-Management  Re- 
lations in  the  Federal  Service." 

(b)  "Executive  Director"  means  the 
Executive  Director  of  the  Council. 

(c)  "Party"  means  any  person,  em- 
ployee, labor  organization,  or  agency  that 
participated  as  a  party — 

(i)  In  a  matter  that  was  decided  by 
the  Assistant  Secretary  under  section  6 
of  the  order;  or 

(ii)  In  a  matter  that  was  decided  by 
an  agency  head  under  section  11(c)  of 
the  order;  or 

(iii)  In  a  matter  where  the  award  of 
an  arbitrator  was  issued  under  the  order. 

(d)  Terms  defined  in  the  order  are 
used  in  this  part  with  the  meaning  at- 
tached to  them  in  the  order. 

§2411.2      Coverage. 

This  part  applies  to  employees,  agen- 
cies, and  labor  organizations  covered  by 
the  order. 

§2411.3      Polic}' questions. 

Notwithstanding  the  procedures  set 
forth  in  subpart  B  of  this  part,  the  Assist- 
ant Secretary  or  the  Panel  may  refer  for 
review  and  decision  or  general  ruling  by 
the  Council  any  case  involving  a  major 
policy  issue  that  arises  in  a  proceeding 
before  either  of  them.  Any  such  referral 
shall  be  in  writing  and  a  copy  of  such  re- 
ferral shall  be  served  on  all  i>arties  to 
the  proceeding.  Before  decision  or  gen- 
eral ruling,  the  Council  shall  obtain  the 
views  of  the  parties  and  other  interested 
persons,  orally  or  in  writing,  as  it  deems 
necessary  and  appropriate. 

Subpart  B — Procedures  for  Council 
Review 

§2411.11     Scope. 

This  subpart  sets  forth  the  procedures 
imder  which  the  Council  will  review  de- 
cisions of  the  Assistant  Secretary  under 
section  6  of  the  order,  decisions  of  agency 
heads  as  provided  under  section  11(c)  (4) 
of  the  order,  and  awards  of  arbitrators 
under  the  order. 

§2411.12      Petit  ion  for  review. 

Subject  to  the  requirements  of  this 
part — 

(a)  The  Council  shall  grant  a  petition 
for  review  of  a  decision  of  an  agency 
head  under  conditions  prescriljed  in  sec- 
tion 11(c)  (4)  of  the  order; 

(b)  The  Council  shall  grant  a  petition 
for  review  of  an  award  of  an  arbitrator 
on  grounds  similar  to  those  applied  by 
the  courts  In  private  sector  labor-man- 
agement relations;  or 


§2400.1 
cU. 

The  Chairman  of  the  Civil  Service 
Commission  is  Chairman  of  the  Council ; 
the  Secretary  of  Labor  and  the  Director 
of  the  OfiBce  of  Management  and  Budget 
are  members.  Additional  ofiBcials  of  the 
executive  branch  may  be  designated  as 
members  by  the  President.  It  is  the 
responsibility  of  the  Coimcil  to  adminis- 
ter and  interpret  Executive  Order  11491 
of  October  29,  1969,  entitled  "Labor- 
Management  Relations  in  the  Federal 
Service;"  decide  major  policy  issues; 
prescribe  regulations;  review  certain 
types  of  decisions  on  appeal;  consider 
other  matters  it  deems  appropriate  to 
assure  the  effectuation  of  the  purposes  of 
the  order;  and,  from  time  to  time,  report 
and  make  recommendations  to  the 
President. 

§  2400.2      Executive  Director. 

The  Executive  Director  is  the  chief 
administrative  ofQcer  of  the  Council  and 
performs  such  duties  as  assigned  by  the 
Council, 

§  2400.3     Federal      Service     Impasses 
Panel. 

The  Federal  Service  Impasses  Panel 
is  an  agency  within  the  Council.  It  con- 
sists of  at  least  three  members  appointed 
by  the  President,  one  of  whom  he  desig- 
nates as  Chairman.  The  Panel  may  con- 
sider negotiation  impasses  and  may  take 
any  action  it  considers  necessary  to  settle 
an  impasse,  as  provided  in  section  17  of 
Executive  Order  11491  and  in  accordance 
with  such  regulations  as  it  may  prescribe. 


SUBCHAPTER   B — FEDERAL  LABOR   RELATIONS 
COUNCIL 

PART  2411— REVIEW  FUNCTIONS 
OF  THE  COUNCIL 


Subpart  A — General  Provisions 

Definitions. 
Coverage. 
Policy  questions. 


Subpart  B— Procedures  for  Council  Review 


Scope. 

Petition  for  review. 

Piling  a  petition  for  review;  service. 

Time  limits  for  filing  papers. 

Copies. 

Content  of  petition;  review  of  peti- 
tion; notification  of  parties. 

Stay  of  decision  or  award. 

Record;  Assistant  Secretary  as  a 
party;  review  of  decision  or  award; 
amicus  curiae. 

Oral  argument. 

CouncU  decision;  compliance  ac- 
tions. 

Advisory  opinions. 


Authoritt:  The  provisions  of  this  Part 
a4U  Issued  under  6  UjS.C.  3301,  7301;  E.G. 
11491,  34  F.R.  17606,  8  CFB  1969  Comp., 
p.  191. 
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(c)  A  petition  for  review  of  a  decislo  i 
of  the  Assistant  Secretary  under  sectio:  i 
6  of  the  order  is  not  a  matter  of  rlgh  ., 
but  of  discretion,  and  will  be  grante  i 
only  where  there  are  major  policy  lssu€  s 
present  or  where  it  appears  that  the  de^ 
cision  was  arbitrary  and  capricious. 

§2411.13      Filing  a   petition  for  reviei 
service. 
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(a)  There  shall  be  no  interlocutoip 
appeals.  Any  party  aggrieved  by  a  fir 
decision  or  award  referred  to  in  §  24 IL 
may  petition  the  Council  for  review 
Council  shall  review  a  petition  from 
agency  or  labor  organization  only  wl 
the  head  of  the  agency  (or  his  designee 
or  the  national  president  of  the  labor  oi 
ganization    (or    his    designee),    or    tl 
president  of  a  labor  organization  not  a: 
filiated  with  a  national  organization  ((' 
his  designee) ,  has  approved  submissi<|i 
of  the  petition. 

(b)  A  petition  for  review  shall  be 
writing  and  shall  be  fUed  with  the  E:: 
ecutive  Director.  Federal  Labor  Relatioi  is 
Council,  1900  E  Street  NW.,  Washingto:  i 
D.C.  20415. 

(c)  Any  party  filing  a  document 
provided  in  this  part  Is  responsible 
serving  a  copy  on  the  other  parties.  / 
when  a  petition  is  filed  for  review  of 
decision  by  the  Assistant  Secretary, 
copy  of  the  petition  as  well  as  any  o 
position  to  the  petition  shall  be  served 
on  the  Assistant  Secretary.  Statement 
service  shall  be  submitted  at  the 
of  filing. 
§  2111.14     Time  limits  for  filinu  papei« 

(a)  The  time  limit  for  filing  a  petition 
for  review  is  20  days  from  the  date 
decision   or  award   was  served   on 
party  seeking  review.  However,  re 
may  be  requested  by  a  labor  organlz^ 
tion  without  a  prior  decision  on  a  neg 
tlability  issue  subject  to  section   11' 
(4)  of  the  order,  if  the  agency  head 
his  designee  has  not  made  a  decisl6n 
within  15  days  after  receipt  of  a  writt^ 
request  for  decision. 

(b)  The  time  limit  for  filing  an  oppo^l 
tion  to  a  petition  for  review  is  15   "^ 
from  the  date  of  service  of  the  petitlf>n 
for  review. 

(c)  The  time  limit  for  filing  bnefs  Is 
days  from  the  date  of  service  by 
Council  of  notice  to  the  parties,  as 
vided  In  5  2411.16(0).  that  the  petlti^ 
Is  accepted  for  review. 

(d)  The  Executive  Director  may 
tend  any  time  limit  provided  in  this 
for  good  cause  shown,  and  shall  i 
all  parties  of  any  such  extension. 

(e)  In  computing  any  period  of 
prescribed  or  allowed  by  this  part 
day  of  the  act,  event,  or  default  from 
after  which  the  designated  period  of  " 
begins  to  run  shall  not  be  Included; 
the  last  day  of  the  period  so  compu«d 
shall  be  included,  unless  It  is  a  Satiir- 
day,  Sunday,  or  Federal  legal  hoUday 
which  event  the  period  shall  run 
the  end  of  the  next  day  which  Is  nc|t  a 
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Satiu-day,  Sunday,  or  Federal  legal  holi- 
day. Also,  when  a  period  of  time  pre- 
scrit>ed  or  allowed  is  7  days  or  less,  in- 
termittent Saturdays,  Sundays,  and  Fed- 
eral legal  holidays  shaU  be  excluded  In 
the  computation. 

(f)  Whenever  a  party  has  the  right  or 
is  required  to  do  some  act  pursuant  to 
this  part  within  a  prescribed  period  after 
service  of  a  notice  or  other  paper  upon 
him  and  the  notice  or  paper  is  served  on 
him  by  mail,  3  days  shall  be  added  to 
the  prescribed  period:  Provided,  how- 
ever. That  3  days  shall  not  be  added  if 
any  extension  of  time  may  have  been 
granted. 

(g)  When  a  time  limit  for  filing  is  es- 
tablished under  this  part,  the  document 
must  be  received  in  the  office  of  the 
Council  before  the  close  of  business  of 
the  last  day  of  the  time  limit. 

§2411.15     Copies. 

Unless  otherwise  provided  by  the  Ex- 
ecutive Director,  any  docimient  filed  with 
the  Council  under  this  part  shall  be  sub- 
mitted in  an  original  and  three  copies. 

§  2411.16      Content  of  petition;  review  of 
petition:  notification  of  parties. 

(a)  A  petition  for  review  must  be  a 
self-contained  document  enabling  the 
Coimcil  to  rule  on  acceptance  for  review 
on  the  basis  of  its  contents  without  the 
necessity  of  recourse  to  the  record.  The 
petition  must  contain  a  stmimary  of  the 
evidence  or  rulings  bearing  on  the  issues, 
together  with  a  siimmary  of  the 
argiunent. 

(b)  The  Council  shall  review  the  peti- 
tion and.  if  50  percent  or  more  of  its 
members  determines  that  the  matter 
should  be  considered,  the  petition  for  re- 
view will  be  accepted. 

(c)  The  Council  shall  promptly  notify 
the  parties  whether  or  not  a  petition  has 
been  accepted  or  rejected. 
§2411.17      Stay  of  decision  or  award. 

The  filing  of  a  petition  for  review  shall 
not  operate  as  a  stay  of  the  decision  or 
award  involved  in  the  proceeding  unless 
the  Council  shall  direct  otherwise. 

§2411.18  Record;  .4s8islant  Secretary 
as  a  party;  review  of  decision  or 
award;  amicus  curiae. 

(a)  Asprovldedln  5  2411. 14(c),  within 
15  days  from  the  date  of  service  by  the 
CouncU  of  notice  to  the  parties  that  the 
petition  is  accepted  for  review,  the  par- 
ties may  file  briefs  with  the  Council  (with 
specific  references  to  the  pertinent  docu- 
ments and,  where  appUcable,  with  cita- 
tions of  authoriUes)  which  shall  be 
served  on  the  other  parties.  Also,  where 
the  Coimcil  grants  review  of  a  decision 
of  the  Assistant  Secretary,  the  Assistant 
Secretary  may,  at  his  discretion.  Inter- 
vene and  become  a  party  to  that  pro- 
ceeding. .        ...      ^  M     *l,« 

(b)  Upon  request  by  the  Council,  the 
Assistant  Secretary  or  the  appropriate 
agency  shall  transfer  the  record  in  the 
case  to  the  Council. 


(c )  Consistent  with  the  scope  of  review 
set  forth  in  paragraph  (d)  of  this  section, 
the  Coimcil  will  not  consider  any  evi- 
dence offered  by  a  party,  or  any  issue, 
which  was  not  presented  in  the  proceed- 
ings before  the  Assistant  Secretary,  an 
agency  head,  or  an  arbitrator.  The  Coun- 
cil may.  however,  take  judicial  notice 
of  such  matters  as  would  be  proper. 

(d»  A  decision  of  the  Assistant  Secre- 
tary shall  be  sustained  unless  it  is  arbi- 
trary and  capricious  or  inconsistent  with 
the  purposes  of  the  order.  An  award  of 
an  arbitrator  shall  be  sustained  on 
grounds  similar  to  those  applied  by  the 
courts  in  private  sector  labor-manage- 
ment relations.  A  decision  of  an  agency 
head  under  section  11(c)  of  the  order 
shall  be  sustained,  unless  improper  under 
the  conditions  prescribed  in  section 
11(c)  (4)  of  the  order. 

(e)  The  Council,  upon  petition  of  an 
interested  person  and  as  it  deems  ap- 
propriate, may  grant  permission  for  the 
filing  of  a  brief  and  oral  argument,  by 
an  amicus  curiae,  and  the  parties  shall 
be  notified  of  such  action  by  the  Council. 

§  241 1.19      Oral  argument. 

The  Council,  in  its  discretion,  may  per- 
mit oral  argument  under  such  circum- 
stances and  conditions  as  It  deems  ap- 
propriate. Unless  otherwise  ordered,  a 
hearing  of  oral  argument  shall  be  open 
to  the  public. 

§2411.20     rx>uncil      decision;      compli- 
ance actions. 

(a)  The  Council  shall  issue  its  decision 
sustaining,  enforcing,  modifying,  and 
enforcing  as  so  modified,  setting  aside  in 
whole  or  in  part,  or  remanding  the  deci- 
sion or  award.  Copies  of  the  decision 
shall  be  furnished  to  the  parties  and 
other  interested  persons  and  made  avail- 
able at  the  office  of  the  Council. 

(b)  The  Council  has  the  overall  re- 
sponsibility to  assure  compliance  with 
the  Executive  order  and  decisions  ren- 
dered thereunder.  However,  in  cases 
Involving  decisions  of  the  Assistant  Sec- 
retary, the  Council  shall  first  remand  the 
action  to  the  Assistant  Secretary  for 
purposes  of  compliance  consistent  with 
its  decision;  without  limitation  on  the 
power  of  the  Council,  if  the  Assistant 
Secretary  finds  the  necessary  action  for 
compliance  has  not  been  taken,  the  mat- 
ter shall  revert  to  the  Council  for 
appropriate  action. 
§  241 1.21      Advisory  opinions. 

The  Council  shall  not  Issue  advisory 
opinions. 

Effective  date.  This  chapter  shall  be- 
come effective  on  the  date  of  Ita 
publication  In  the  Federal  Registir. 
For  the  Council. 

Robert  E.  Hamptow, 
Ctiairman. 

[PR    Doc.   70-13947;    Piled.  Sept.  28,    1970; 
8:48  Axa.] 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural   Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 
OF   ANIMALS   AND   POULTRY 

(Docket  No.  70-268) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of  July 
2,  1962  (21  U.S.C.  111-113,  114g.  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

1.  In  J  76.2,  in  subparagraph  (e)  (9) 
relating  to  the  State  of  North  Carolina, 
subdivision  (i)  is  amended  to  read: 

(9)  North  Carolina,  (i)  That  portion 
of  the  State  of  North  Carolina  comprised 
of  all  of  Camden,  Pasquotank,  Perqui- 
mans, Chowan,  and  Gates  Counties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  the  Chowan  River  and  the  North 
Carolina-Virginia  State  line ;  thence,  fol- 
lowing the  east  bank  of  the  Chowan 
■  River  in  a  generally  southeasterly  direc- 
tion to  the  Albermarle  Sound;  thence, 
following  the  north  coast  line  of  the 
Albermarle  Sound  in  a  generally  north- 
easterly direction  to  the  Currituck-Cam- 
den County  line  (also  the  North  River) ; 
thence,  following  the  Currituck-Camden 
County  line  in  a  generally  northwesterly 
direction  to  the  North  Carolina-Virginia 
State  line;  thence,  following  the  North 
Carolina-Virginia  State  line  in  a  westerly 
direction  to  its  junction  with  the  Chowan 
River. 

«  *  *  •  • 

2.  In  S  76.2,  paragraph  (e)  (14)  relat- 
ing to  the  State  of  Virginia  is  amended  to 
read: 

C14)  Virginia.  That  portion  of  the 
State  of  Virginia  comprised  of  all  of  city 
of  Virginia  Beach,  city  of  Chesapeake, 
city  of  Norfolk,  city  of  Portsmouth,  and 
Nansemond,  Isle  of  Wight,  and  South- 
ampton Counties,  and  bounded  by  a  line 
beginning  at  the  junction  of  the  Isle  of 
Wight-Surry  County  line  and  the  James 
River;  thence,  following  the  south  bank 
of  the  James  River  in  a  generally  south- 
easterly direction  along  Cobham  Bay, 
Batten  Bay,  the  south  coastline  of 
Hampton  Roads  and  Willoughby  Bay  to 
the  city  of  Norfolk-Chesapeake  Bay 
coastline;  thence,  following  the  city  of 
Norfolk-Chesapeake  Bay  coastline  in  a 
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southeasterly  direction  to  the  city  of 
Virginia  Beach-Chesapeake  Bay  coast- 
line; thence,  following  the  city  of  Vir- 
ginia Beach-Chesapeake  Bay  coastline 
in  a  generally  southeasterly  direction  to 
the  city  of  Virginia  Beach-Atlantic 
Ocean  coastline;  thence,  following  the 
city  of  Virginia  Beach-Atlantic  Ocean 
coastline  in  a  southeasterly  direction  to 
the  Virginia-North  Carolina  State  line; 
thence,  following  the  Virginia-North 
Carolina  State  line  in  a  westerly  direc- 
tion to  the  Southampton-Greensville 
County  line,  also  the  Meherrin  River; 
thence,  following  the  Southampton- 
Greensville  County  line  in  a  generally 
northwesterly  direction  and  thence  in  a 
northeasterly  direction  to  the  South- 
ampton-Sussex County  line ;  thence,  fol- 
lowing the  Southampton-Sussex  County 
line  in  a  northeasterly  direction  to 
the  Southampton-Surry  County  line; 
thence,  follpwing  the  Southampton- 
Surry  County  line  in  a  northesisterly  di- 
rection to  the  Isle  of  Wight-Surry 
County  line;  thence,  following  the  Isle 
of  Wight-Surry  County  line  in  a  north- 
easterly direction  to  its  junction  with  the 
James  River. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1,  2, 
32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
111.  112,  113,  114g,  115,  117,  120,  121,  123-126, 
134b,  134f;  29  r^.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  exclude  Currituck 
County,  N.C.,  and  Surry  and  a  portion  of 
Sussex  Counties  in  Virginia  from  the 
areas  quarantined  because  of  hog  chol- 
era. Therefore,  the  restrictions  pertain- 
ing to  the  interstate  movement  of  swine 
and  swine  products  from  or  through 
quarantined  areas  as  contained  in  9 
CFR  Part  76,  as  amended,  will  not  apply 
to  the  excluded  areas,  but  will  continue 
to  apply  to  the  quarantined  areas  de- 
scribed in  §  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
nonquarantined  areas  contained  in  said 
Part  76  will  apply  to  the  excluded  areas. 

The  amendments  relieve  certain  re- 
strictions presently  imposed  and  must  be 
made  effective  immediately  to  be  of  max- 
imum benefit  to  affected  persons.  Ac- 
cordingly, under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  sunendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C,  this  23d 
day  of  September  1970. 

P.  J.  Mulrern, 
Acting  Administrator, 
Agricultural  Research  Service. 

|P.R.  Doc.  70-12910;   FUed,  Sept.  28,   1970; 
8:47  a.iu.] 
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Title  10— ATOMIC  ENERGY 

Chapter  i — Atomic  Energy 
Commission 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

Reports  of  Overexposures 

On  June  4,  1970,  the  Atomic  Energy 
Commission  published  In  the  Federal 
Register  (35  FJl.  8670)  a  proposed 
amendment  to  its  regulation  10  CFR  Part 
20  which  would  amend  the  reporting  re- 
quirement in   S  20.405(c). 

Paragraph  (c)  of  §  20.405  requires  that 
reports  filed  pursuant  to  §  20.405  be 
prepared  so  that  names  of  individuals 
who  have  received  exposure  to  radiation 
will  be  stated  in  a  separate  part  of  the 
report.  In  many  instances  it  is  necessary 
to  write  the  licensee  and  obtain  addi- 
tional information,  such  as  the  social 
security  number  and  birthdate  of  over- 
exposed individuals  in  order  to  identify 
such  individuals  more  definitely  and  to 
assure  that  their  exposure  Is  properly  re- 
corded in  the  central  repository.  In  many 
cases  additional  Information  must  be  ob- 
tained to  determine  the  estimated  ex- 
posure of  each  individual  exposed  to 
radiation. 

The  proposed  amendment  of  J  20.405 
(c)  (to  be  redesignated  as  §  20.405(b) ) 
would  require  the  licensee  to  include  In 
a  separate  part  of  the  report  for  each 
individual  exposed  the  name,  social  secu- 
rity number,  and  date  of  birth,  and  an 
estimate  of  the  individual's  exposure. 
The  present  §  20.405(b)  would  be  redes- 
ignated as  §  20.405(c) . 

Interested  persons  were  invited  to 
submit  written  comments  and  sug- 
gestions for  consideration  in  connection 
with  the  proposed  amendment  within 
30  days  after  publication  of  the  notice  of 
proposed  rule  making  in  the  Federal 
Register. 

After  consideration  of  the  comments, 
the  Commission  has  adopted  the  pro- 
posed amendment.  The  text  of  the 
amendment  set  out  below  is  identical 
with  the  text  of  the  proposed  amend- 
ment of  i  20.405  published  on  June  4, 
1970,  except  for  the  addition  of  language 
in  120.405(a)  to  reference  the  require- 
ment in  §  20.405(b) ,  as  amended,  that  an 
estimate  of  the  exposure  for  each  in- 
dividual shall  be  included  in  the  separate 
part  of  the  report. 

The  amended  reporting  requirement  In 
§  20.405  has  been  approved  by  the  Office 
of  Management  and  Budget  In  accord- 
ance with  the  Federal  Reports  Act  of 
1942. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendment  to  Title  10, 
Chapter  I,  Code  of  Federal  Regulations. 
Part  20,  Ls  published  a^  a  document  sub- 
ject to  codification,  to  be  effective  thirty 
(30)  days  after  publication  in  the  Fed- 
eral Register. 
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The  last  sentence  of  S  20.405(a)  Is  re- 
vised, paragraph  (b)  is  redesignated  ts 
paragraph  (c).  and  the  present  part - 
graph  (c)  is  redesignated  as  paragraph 
(b)  and  revised.  The  amended  portior^ 
of  §  20.405  read  as  follows: 
§20.403  Report*  of  overexposures  ar  d 
excessive    levels   and    concenlralion  b. 

(a)  •  *  •  Each  report  required  und(  r 
this  paragraph  shall  describe  the  extent 
of  exposure  of  persons  to  radiation  or  o 
radioactive  material.  Including  estimat  is 
of  each  individual's  exposure  as  requir(  d 
by  paragraph  (b)  of  this  section;  levels  <  )f 
radiation  and  concentrations  of  radio- 
active material  Involved;  the  cause  )f 
the  exposure,  levels  or  concentration;; 
and  corrective  steps  taken  or  planned  » 
assure  against  a  recurrence. 

(b)  Any  report  filed  with  the  Commi  5- 
sion  pursuant  to  this  section  shall  i  i- 
clude  for  each  individual  exposed  tie 
name,  social  security  number,  and  date 
of  birth,  and  an  estimate  of  the  Inci- 
vldual's  exposure.  The  report  shall  )e 
prepared  so  that  this  information  is 
stated  in  a  separate  part  of  the  repo  t. 

•  •  •  •  • 

(Sec.  161.  68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Germantown,  Md.,  this  11  -h 
day  of  September  1970. 
For  the  Atomic  Energy  Commission, 

W.  B.  MCCooL, 
Secretary  of  the  Commission 

[FJl.  Doc.   70-12901:   Piled,  Sept.   28,    19' 0: 
8:46  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  (JF 
THE   FEDERAL   RESERVE   SYSTEM 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

dns 


RULES  AND  REGULATIONS 

2a.  The  purpose  of  this  amendment  Is 
to  delegate  to  a  member  of  the  Board 
authority  to  approve  the  issuance  of  ob- 
ligations by  Edge  and  Agreement  cor- 
porations in  certain  circumstances. 

b.  The  provisions  of  section  553  of 
title  5.  United  States  Code,  relating  to 
notice  and  public  participation  and  to 
deferred  effective  dates,  were  not  fol- 
lowed in  cormection  with  the  adoption  of 
this  amendment,  because  the  rules  con- 
tained herein  are  procedural  In  nature 
and  accordingly  do  not  constitute  sub- 
stantive rules  subject  to  the  require- 
ments of  such  section. 

By  order  of  the  Board  of  Governors, 
September  16, 1970. 

[SEAL]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

(PJi.   Doc.  70-12900:    Filed,   Sept.  28,   1970; 
8:46  a.m.] 
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Approval  of  Issuance  of  Obligati 
by  Edge  and  Agreement  Corporat' 

1.  Effective'  immediately,  §  265.1afe 
Is  amended  by  adding  a  new  subpafa 
graph  (4)  as  follows: 

§  265.1a     Specific  functions  delegated  to 
Board  members. 

(a^  Any  Board  member  designated  jby 
the  Chairman  is  authorized  under  s^- 
tlons  25  and  25(a)  of  the  Federal  Ite- 
serve  Act  and  Parts  211  and  213  of  this 
chapter  (Regulations  K  and  M) : 


(4)   Under    S  211.4    of    this    chapjter 
(Regulation  K) ,  to  approve  the 
by  an  Edge  and  Agreement  corporat  on 
or  a  subsidiary  thereof  of  debentures, 
bonds,  promissory  notes  (with  a 
rlty  of  more  than  1  year),  or 
obligations:    Provided,  That  such 
poratlon  is  determined  to  be  in  ; 
factory  condition  auid  the  delegee  Is 
isfied  that  the  case  involves  no  question 
of  general  policy. 


ma;u- 

siml  lar 

car- 

sa  is- 

aat- 


and  their  cargoes  shall  be  continued  and 
no  longer. 

In  accordance  with  this  declaration, 
§  4.22,  Customs  Regulations,  Is  amended 
by  the  insertion  of  "Tunisia"  in  the  ap- 
propriate alphabetical  sequence  in  the 
list  of  nations  whose  vessels  are  exempted 
from  the  payment  of  any  higher  tonnage 
duties  than  are  applicable  to  vessels  of 
the  United  States  and  from  the  payment 
of  light  money. 

(80  Stat.  379,  R.S.  4219,  as  amended.  4225,  as 
amended,  4228.  as  amended,  sec.  3,  23  Stat. 
119,  as  amended;  6  tJ.S.C.  301,  46  U.S.C.  3. 
121.  128.  141) 

[SEAL]  Eugene  T.  Rossides. 

Assistant  Secretary  of  the  Treasury. 

1P.R.  Doc.   70-12971;   Piled,  Sept.  28,   1970; 
8:51  ajn.] 


Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TX).  70-204] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Special  Tonnage  Tax  and  Light 
Money;  Tunisia 

September  11, 1970. 
The  Department  of  State  advised  the 
Department  of  the  Treasury  on  Au- 
gjist  14.  1970,  that  the  Department  of 
State  has  obtained  from  the  Government 
of  Tunisia  satisfactory  evidence  that 
since  July  20,  1970.  no  discriminating 
duties  of  tonnage  or  imposts  have  been 
imposed  or  levied  in  ports  of  Tunisia 
upon  vessels  wholly  belonging  to  citizens 
of  the  United  States,  or  upon  the  prod- 
uce, manufactures,  or  merchandise  im- 
ported into  Tunisia  in  such  vessels  from 
the  United  States  or  from  any  foreign 
country. 

Therefore,  by  virture  of  the  authority 
vested  in  the  President  by  section  4228 
of  the  Revised  Statutes,  as  amended  (46 
U.S.C.  141),  which  was  delegated  to  the 
Secretary  of  the  Treasury  by  the  Presi- 
dent by  Executive  Order  No.  10289, 
September  17.  1951.  as  amended  by  Ex- 
ecutive Order  No.  10882,  July  18.  1960 
(3  CFR  Ch.  n),  and  pursuant  to  the 
authorization  provided  by  Treasury  De- 
partment Order  No.  190,  Rev.  7,  Septem- 
ber 4, 1969  (34  FH.  15846) .  I  declare  that 
the  foreign  discriminating  duties  of 
tonnage  and  impost  within  the  United 
States  are  suspended  and  discontinued, 
so  far  as  respects  vessels  of  the  Govern- 
ment of  Tunisia,  and  the  produce,  manu- 
factures, or  merchandise  imported  into 
the  United  States  in  such  vessels  from 
Tunisia  or  from  any  other  foreign 
coimtry.  This  suspension  and  discontinu- 
ance shaU  take  effect  fron  July  20.  1970, 
and  shall  continue  for  so  long  as  the 
reciprocal  exemption  of  vessels  wholly 
belonging  to  citizens  of  the  United  States 


[T.D.  70-2051 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Coastwise  Transportation;  Colombia 

On  the  basis  of  Information  obtained 
and  furnished  by  the  Department  of 
State,  it  is  found  that  the  Government 
of  Colombia  extends  to  vessels  of  the 
United  States.  In  ports  of  Colombia, 
privileges  reciprocal  to  those  provided 
in  5  4.93  of  the  Customs  Regulations. 
Therefore,  vessels  of  the  Government  of 
Colombia  are  permitted  to  transport 
coastwise  empty  cargo  vans,  empty  lift 
vans,  empty  shipping  tanks;  equipment 
for  use  with  cargo  vans,  lift  vans,  or 
shipping  tanks;  empty  barges  specifically 
designed  for  carriage  aboard  a  vessel; 
empty  instruments  of  international  traf- 
fic exempted  from  application  of  the 
customs  laws  by  the  Secretary  of  the 
Treasury  pursuant  to  the  provisions  of 
section  322(a).  Tariff  Act  of  1930  (19 
U.S.C.  1322(a)) ;  and  stevedoring  equip- 
ment and  material  under  the  conditions 
specified  in  the  applicable  proviso  to  sec- 
tion 27,  Merchant  Marine  Act.  1920.  as 
amended  (46  U.S.C.  883). 

Accordingly,  paragraph  (b)(1)  of 
5  4.93.  C^toms  Regulations.  Is  amended 
by  the  insertion  of  "Colombia"  in  ap- 
propriate alphabetical  order  In  the  list 
of  countries  imder  that  paragraph. 
Paragraph  (b)(2)  of  §4.93,  Customs 
■Regulations,  is  also  amended  by  the  in- 
sertion of  "Colombia"  in  appropriate 
alphabetical  order  hi  the  list  of  coun- 
tries imder  that  paragraph. 

(80    Stat.    379,    «ec.    27,    41    Stat.    999.   M 
amended:  6  U.S.C.  301.  46  U.S.C.  883) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication in  the  Federal  Register. 

[seal]  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  11. 1970, 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

[PR.  Doc.   70-12972:   Filed.  Sept.  28.  1970; 
8:51  a.m.] 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER   M — MISCELLANEOUS 

PART  241— DOD  SUPPORT  OF 
DOMESTIC  ACTION  PROGRAMS 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  revision  to  Part  241 ; 

Sec. 

241.1  PurpKJse  and  objective. 

241.2  Applicability. 

241.3  Definitions  and  scope. 

241.4  Policies  and  procedures. 

241.5  Responsibilities. 

241.6  Education  and  training. 

241.7  Employment. 

241.8  Employment  Opportunity  Programs. 

241.9  Transfer  of  technical  knowledge. 

241.10  DOD  Procurement  and  minority  bus- 

iness enterprise  programs. 

241.11  Health  and  medical  support. 

241.12  Recreation. 

241.13  Recreation    programs — how    to    get 

involved. 

241.14  Transportation. 

241.15  Loan  of  equipment. 

241.16  Record  of  equipment  on  loan. 

241.17  Use  of  faclllUes. 

241.18  Memorandum  of  agreement  between 

military  units  and  sponsoring  Fed- 
eral agency. 

241.19  Department   of   the   Army/Navy/ Air 

Porce  permit  to  other  Federal  Ctov- 
emment  department  or  agency  to 
use  property  on. 

241.20  Funding  domestic  action  progrsmis. 

241.21  Insurance  and  DOD  liability. 

241.22  Reporting  procedures  and  quarterly 

domestic  action  activity  report. 

241.23  Agency  coordinators. 

241.24  Federal  executive  boards. 

241.25  Federal  executive  associations. 

241.26  DOD    domestic    action    regional    co- 

ordinators. 

241.27  Representatives  of  military  services. 

241.28  Regional  representatives  of  the  Coun- 

cil of  the  Aging. 

241.29  Utilization   branches,   OSA   regional 

offices. 

241.30  Cities  and  States  with  assistants  for 

youth  affairs. 

241.31  Department  of  Agriculture  food  pro- 

grams and  regional  offices. 

AoTHORrrr:  The  provisions  of  this  Part  241 
issued  under  sec.  301,  80  Stat.  379,  5  U.S  C 
301. 

§  241.1      Purpose  and  objective. 

(a)  This  part  provides  guidelines  and 
establishes  policy  for  participation  in 
and  support  of  the  Department  of  De- 
fense Domestic  Action  Program. 

(b)  The  objective  of  the  Domestic  Ac- 
tion Program  is  to  utilize  the  extensive 
resources  of  the  Defense  Department  in 
cooperation  with  other  governmental 
and  private  organizations  in  the  national  - 
effort  to  overcome  our  serious  d<Mnestic 
problems  and  contribute  to  the  construc- 
tive development  of  our  society.  It  Is 
hoped  that  the  Domestic  Action  Pro- 
gram will : 

'D  Enhance  DOD's  ability  to  promote 
national  security; 

(2)  Increase  the  opportunities  for  dis- 
Mvantaged  citizens  to  receive  employ- 
■oent.  training,  education,  and 
recreation; 

(3)  Help  to  ehminate  institutional 
"iscrimination  in  our  Nation; 


Encourage  DOD  personnel  to  be- 
in  volved  on   a   voluntary   basis; 


(4) 
come 
and 

(5)  Enhance  mutual  respect  and  co- 
operation between  the  Armed  Forces  and 
the  civilian  community. 

§241.2      .Applicability. 

This  part  is  applicable  to  all  elements 
of  the  Department  of  Defense,  including 
both  active  and  reserve  components,  lo- 
cated within  the  50  States,  the  District 
of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

§241.3      Definitions  and  scope. 

(a)  Definitions.  (1)  Domestic  Action  is 
any  activity  designed  to  alleviate  social 
or  economic  problems  of  the  Nation. 

(2)  The  DOD  Domestic  Action  Pro- 
gram is  an  aggregation  of  domestic  ac- 
tion activities  which  are  coordinated  by 
DOD  and  conducted  by  all  Defense 
agencies.  Military  Departments  and 
Services  to  assist  local.  State.  Euid  Fed- 
eral agencies  which  have  primary  re- 
sponsibilities for  social  and  economic 
problems  of  the  Nation. 

(b)  Scope.  DOD  Domestic  Action  Pro- 
gram activities  encompass  the  following 
general  areas: 

(1)  Equal  opportunity.  The  Defense 
Department  has  long  sought  to  insure 
the  benefits  of  equal  rights  and  oppor- 
tunity to  all  servicemen.  However,  this 
Department  cannot  be  satisfied  with 
past  accomplishments.  Persistent  efforts 
must  be  made  to  insure  that  the  full 
benefits  of  our  Republic  are  received  by 
all  Defense  personnel — military  and 
civilian  and  their  dependents. 

(2)  Manpower.  At  the  present  time 
the  Department  of  Defense  consists  of 
over  4.5  million  men  and  women,  military 
and  civilian.  The  needs  of  the  Nation 
require  that  any  person  who  enters  mili- 
tary service  be  better  prepared  to  serve 
society  and  have  the  essential  skills  to 
attain  worthwhile  employment  upon  his 
departure  from  the  Armed  Forces.  DOD 
in  recognition  of  this  need  attempts  to 
provide  opportunities  for  military  per- 
sormel  leaving  the  Service  through  which 
they  can  obtain  suitable  employment  and 
make  a  meaningful  contribution  to  the 
Nation.  Additionally.  DOD  takes  every 
opportunity  to  provide  a  meaningful 
career  for  those  civilians  whose  social 
backgrounc  and  environment  have 
barred  them  from  obtaining  satisfying 
work  opportunities. 

(3)  Procurement.  Responsive  to  the 
President's  program  to  encourage  mi- 
nority business  enterprise  through  the 
Federal  procurement  process,  DOD  has 
endeavored  to  increase  the  participation 
of  minority  entrepreneurs  in  procure- 
ment programs.  These  efforts  include 
counseling  minority  businessmen  in  the 
policies  and  procedures  associated  with 
doing  business  with  the  DOD;  aiding  in 
the  identification  of  procurement  oppor- 
timities  for  both  new  and  existing  mi- 
nority firms;  assisting  minority  business- 
men in  making  their  capabilities  known 
to  Defense  purchasing  activities;  provid- 
ing technical  management,  and  other 
guidance  through  interviews  and  con- 
ferences. In  addition  to  minority  entre- 
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preneurship,  DOD  will  continue  to  assist 
areas  of  concentrated  unemployment 
and  underemployment.  The  DOD  Labor 
Surplus  Area  Program  through  the  ve- 
hicle of  setting  aside  portions  of  con- 
tracts for  companies  located  in  labor 
surplus  areas  shall  continue  to  expand 
its  activities  in  this  regard. 

(4)  Resources.  The  Department  of  De- 
fense has  vast  resources  in  plantsy  fa- 
cilities, and  equipment.  The  economic 
benefits  of  all  actions  taken  in  relaaon 
to  such  assets  shall  be  fully  realized.    \ 

(5)  Community  relations.  The  greVt 
majority  of  Defense  installations  are  eri- 
gaged  in  community  relations  prograrrte 
(E.O.  11330  (3  CFR  1967  comp.)  p.  258): 
It  is  essential  that  interested  personnel 
at  all  facilities  become  involved  actively 
in  contributing  to  a  better  society 
through  such  programs.  Community  re- 
lations programs  have  emphasized  sup- 
port for  youth  activities.  However,  sup- 
port should  be  provided  to  all  worthwhile 
community  projects  on  as  broad  a  basis 
as  possible  in  accordance  with  DOD  Di- 
rectives 5410.18 '  and  5410.19.' 

(6)  Transfer  of  technical  knowledge. 
The  Military  Services  have  a  remarkable 
record  of  developing  technological  ad- 
vances and  transferring  knowledge  to 
the  civilian  sector.  Through  the  Domes- 
tic Action  Program  the  Defense  Depart- 
ment shall  make  available  Defense  ac- 
complishments which  are  of  value  to  the 
civilian  community. 

(c)  DOD  focal  point.  To  perpetuate 
DOD  participation  in  Domestic  Action 
activities,  the  President  has  approved  es- 
tablishment of  a  DOD  Domestic  Action 
Coimcil  to  direct  and  coordinate  DOD 
support  of  the  Domestic  Action  Program 
by  the  Military  Departments,  Defense 
Agencies,  and  other  governmental  and 
private  organizations  (see  S  241.5). 

§  241.4      PoIicie«  and  procedures. 

(a)  General.  Guidelines  and  policies 
applicable  to  the  Department  of  Defense 
Domestic  Action  Program  are  outlined 
in  this  §  241.4,  and  in  §§  241.6  through 
241.31.  The  fact  that  a  particular  project 
or  program  is  not  named  in  this  part 
does  not  preclude  the  DOD  from  provid- 
ing support  as  long  as  the  purpose  of  the 
particular  activity  and  support  requested 
Is  consistent  with  the  policy  set  forth 
in  this  part. 

(b)  Program  guidelines.  (1)  DOD  is 
determined  to  provide  equal  opportunity 
for  all  of  its  military  and  civilian  mem- 
bers, and  to  do  business  only  with  those 
committed  to  a  similar  objective.  Its  ex- 
perience and  skills  in  this  area  should 
be  used  in  ways  that  will  accelerate  the 
opportunities  for  members  of  minority 
groups. 

(2)  The  greatest  resource  of  the  De- 
partment of  Defense  is  its  personnel, 
both  military  and  civilian.  Commanders 
are  encouraged  to  commit  their  com- 
mands' energies  to  these  programs  in 
accord  with  the  Department's  policies. 
Individuals  are  encouraged  to  voluntar- 
ily participate  in  these  efiforts  during  off- 
duty  hours. 


» Piled  as  part  of  original. 
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(3)  The  physical  resources  of  the  De- 
partment of  Defense  (equipment,  fscili 
ties,  services,  property,  etc.)  shoul  i  be 
used  to  the  maximum  extent  prac  ical 
When  they  are  not  employed  In  heir 
primary  military  mission,  it  is  desii  able 
to  consider  using  them  for  approved 
Domestic  Action  programs.  The  employ- 
ment of  such  resources  should  be  )n  a 
reimbursable  basis  where  it  is  feasible 
to  do  so,  and  whenever  it  is  legally 
required. 

(4>   Often  in  the  course  of  perfon^ing 
traditional    DOD    tasks,    know- 
acquired  and  results  are  obtained 
would  benefit  other  Government 
cies  as  well  as  the  private  sector.  Dofces- 
tic  Action  in  such  areas  is  encourage  d 

(5>   Only   those   activities   shou]( 
undertaken  that  can   be  accomplished 
more  effectively  or  efiQciently  by 
by  reason  of  its  experience  and 
than  by  another  agency. 

(6)  A  close  relationship  will  be  njiln 
tained  with  the  President's  Urban  Affairs 
Council  to  insure  coordination  of  1 
tic  Action  activities  within  the  Fe4eral 
Government.  Where  these  actions 
Implemented  in  collaboration  with 
agencies  of  the  Federal  Government 
additional  costs  are  involved,  such 
should  be  determined  and  reimburseitient 
requested     from     the     other 
involved. 

(7)  Wherever       possible,       activities 
should  be  structured  to  provide  nieas- 
urable    benefits    within    specific 
limits. 

(8)  Most  Domestic  Action 
that  are  imdertaken  can  be  perfoAied 
with  the  resources  regularly  available 
within  DOD.  Programs  that  will  pre  vide 
unique  or  substantial  benefits,  and  wfiose 
scope  require  special  legislation 
budgetary  consideration,  will  be  subinit 
ted  to  the  Secretary  of  Defense  for 
approval  following  conslderatibn  by|  the 
Domestic  Action  Coimcil. 

(c)  Coordination  with  other 
ment    and    private    organizations 
Close     coordination     between 
agencies,  the  Military  Departments 
Services,  and  local.  State,  and 
agencies  responsible  for  Domestic  Acjtion 
efforts  is  essential  to  the  success  of 
Domestic  Action  Program.  Such  coo^di 
nation  will  require  early  planning 
the  implementation  of  desired  projjects 
and  policies,  assist  in  developing 
tlve  and  well-defined  channels  of  com- 
munication,   facilitate    the    pooling 
resources   for   Joint   luidertaklngs 
help  to  establish  priorities  in  mee^ng 
community  needs. 

(2)  To  insure  this  necessary  coordina- 
tion, commanders,  directors,  and  oiher 
heads  of  separate  components  of 
will: 

(I)  Contact  local  municipal  executives 
or  their  designated  representatives  for 
the  purpose  of  making  these  ofiBcials 
aware  of  Department  of  Defense  capa- 
bilities to  support  Domestic  Action  [in- 
itiatives. 

(II)  Initiate  contacts  and  coordination 
with  appropriate  State  and  Fed  iral 
agencies.  (See  §5  241.23  thru  241.31  for 
listings  of  such  agencies  and  organ^ 
lions.) 
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(iii)  Commanders  of  active  military  in- 
stallations and  reserve  units  are  en- 
couraged to  establish  installation  Com- 
mimity  Action  Coimcils  whose  purpose 
will  be  to  develop  installation  or  unit  pro- 
grams in  support  of  the  Department  of 
Defense  Domestic  Action  Program.  The 
size  and  composition  of  these  councils 
will  be  governed  by  the  size  of  the  instal- 
lation or  unit  and  the  magnitude  of 
activities  undertaken. 

(a)  Installation  councils  should  act  as- 
the  channel  of  communication  between 
the  installations  or  imit  and  the  desig- 
nated point(s)  of  contact  with  Federal, 
State  and  local  agencies  on  Domestic  Ac- 
tion matters. 

(b)  These  councils  can  guide  volim- 
teers  to  appropriate  community  organi- 
zations and  can  provide  technical  man- 
agement and  engineering  advice  in  the 
development  of  community  oriented 
Domestic  Action  initiatives.  Existing 
Civilian  Advisory  Committees  and  such 
other  civilian-military  Community  Rela- 
tions Coimcils  may  be  employed  to  dis- 
charge this  responsibility. 

(c>  Installation  Domestic  Action 
Councils  should  include  as  broad  a 
spectrvun  of  military  and  civilian  em- 
ployee talent  as  possible  in  order  that 
such  skills  as  engineering,  law,  logistics, 
procurement,  and  management  will  be 
available  to  assist  local  communities. 

(d)  Coordination  among  military  com- 
ponents. Commanders,  directors  and 
other  heads  of  DOD  components  in  those 
areas  where  several  military  installa- 
tions, units  and/or  DOD  agencies  are 
located  should  jointly  plan  their  support 
for  Domestic  Action  activities  to  insure  a 
coordinated  Department  of  Defense  ef- 
fort. If  it  is  determined  that  a  single  DOD 
coordinator  should  be  named  to  work 
with  local.  State,  and  Federal  agencies, 
the  name  of  the  agreed  upon  joint  repre- 
sentative will  be  reported  to  the  Assistant 
Secretary  of  Defense  (Manpower  and  Re- 
serve Affairs),  to  each  Military  Service, 
and  to  appropriate  local,  State,  and  Fed- 
eral agencies  in  accordance  with  §  241.22 
(a)  and  (b).  This  appointment  may  be 
rotated  among  the  Services  and  compo- 
nents represented. 

(e)  Command  recognition.  Appropriate 
and  prompt  recognition  should  be  given 
at  all  levels  to  the  outstanding  accom- 
plishments of  commands  and  installa- 
tions as  well  as  to  military  personnel, 
civilian  employees,  and  their  dependents 
who  contribute  significantly  to  the 
Domestic  Action  Program. 

(/)  Noninterference  basis.  Support 
provided  for  Domestic  Action  initiatives 
will  in  no  way  Interfere  with  or  detract 
from  service  to  military  personnel  and 
their  dependents  or  from  service  to 
civilian  employees. 

§  241. S      Responsibilities. 

(a)  Secretaries  of  the  Military  Depart- 
ments and  the  Chairman,  JCS,  or  their 
designated  representatives  will  have 
representation  on  the  Domestic  Action 
Council  as  will  the  Assistant  Secretaries 
of  Defense  (Comptroller),  (I&L)  and 
(Public  Affairs)  and  the  offices  of  DDR&E 
and  the  General  Counsel. 


(b)  This  Council  will  direct  and  co- 
ordinate DOD-wide  support  of  the  Do- 
mestic Action  Program  with  the 
Military  Departments,  Defense  Agencies, 
and  otiier  governmental  agencies  and 
private  organizations. 

(c)  The  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) 
will  act  as  Chairman  of  the  Domestic  Ac- 
tion Council.  The  ASD(M&RA)  will  des- 
ignate a  Special  Assistant  for  Domestic 
Action  who  will  sei-ve  as  principal  as- 
sistant and  advisor  to  the  ASDtM&RA) 
on  all  matters  relating  to  Domestic 
Action. 

( d )  The  Secretary  of  the  Army  is  des- 
ignated as  Executive  Agent  for  the  De- 
partment of  Defense  for  Domestic  Action 
activities  within  the  National  Capital 
Region.  The  Commanders,  Military  Dis- 
trict of  Washington,  will  act  as  agent  to 
coordinate  these  responsibilities,  except 
civilian  employment  programs,  for  all 
military  installations  and  DOD  agencies 
within  the  region  as  well  as  for  the 
Marine  Corps  Development  and  Educa- 
tion Command,  Quantlco,  Va.,  and  Fort 
Meade,  Md. 

(e)  Each  Mihtary  Service,  the  Na- 
tional Guard  Bureau,  and  Chiefs  of  the 
Reserve  Components  may  designate  sep- 
arate representatives  as  well  as  regional 
coordinators  to  support  the  President's 
Youth  Opportunity  Program.  Designa- 
tions and  changes  should  be  reported  to 
the  ASD(M&RA)  during  the  month  of 
October  each  year.  The  addresses  of  rep- 
resentatives are  listed  in  §§  241.26  and 
241.27. 

§  241.6      Education  and  Training. 

(a)  General.  Education  and  Training 
encompasses  summer  employment  of 
ycath,  programs  of  academic  and  voca- 
tional training,  educational  and  training 
efforts  conducted  in  conjimction  with 
simuner  youth  encampments,  as  well  as 
any  educational  programs  conducted  on 
a  voluntary  off-duty  basis  by  military  and 
civilian  personnel  of  the  DOD  during  the 
other  months  of  the  year. 

(b)  Participation.  (1)  Academic  and 
vocational  training  should  be  aimed  at 
the  achievement  of  an  objective.  For  ex- 
ample, young  people  who  have  not  com- 
pleted eighth  grade  should  be  counseled 
regarding  opportunities  to  study  mate- 
rials, which,  when  completed,  will  equip 
them  to  take  the  U.S.  Armed  Forces  Insti- 
tute (USAFI)  test  for  eighth  grade  equiv- 
alency at  the  end  of  their  study  cycle,  and 
receive  a  certificate  of  achievement  if  the 
test  Is  successfully  passed. 

(2)  Active  and  Reserve  military  in- 
stallation and  unit  commanders  are  en- 
couraged to  provide  individual  guidance 
and  counseling  services  to  participants 
in  educational  and  training  programs. 
Furthermore,  opportunities  may  be  ex- 
tended for  participation  in  group-study 
efforts  established  for  the  express  pur- 
pose of  meeting  special  requirements  of 
several  participants  in  educational  and 
training  programs. 

(3)  Considerable  potentlsJ  exists  to 
the  use  of  members  of  both  Active  and 
Reserve  components  in  nondrill,  nonpay 
status  to  support  educational  and  train- 
ing   programs    on    a    voluntary    basis. 


FEOERiiL  REGISTER,  VOL   35,  NO.    189 — TUESDAY,   SEPTEMBER  29,    1970 


Trained  persoimel  in  many  imits  can  as- 
sist in  the  development  of  skills  such  as 
driving,  cooking,  and  vehicle  repidr. 

(4)  Programs  such  as  the  Jiuilor 
ROTC,  Civil  Air  Patrol  (CAP),  Sea 
Cadet,  and  scouting  should  also  be  con- 
sidered as  a  possible  means  of  achieving 
some  of  the  training  and  educational  ob- 
jectives of  this  program.  Commanders 
are  encouraged  to  sponsor  local  Civil  Air 
Patrol  units  and  scouting  groups  in  com- 
munities adjacent  to  their  installations 
with  particular  emphasis  on  membership 
of  the  less  fortunate  youngsters.  Where 
this  action  is  taken,  the  local  community 
should  be  encouraged  to  provide  the 
necessary  financial  support.  In  special 
individual  cases,  paragraph  6  of  Civilian 
Air  Patrol  Regulation  30-3.  "Cadet  Mem- 
bership," '  may  be  applied  by  com- 
manders when  deemed  appropriate. 

(c)  Use  of  facilities  and  materials. 
(1)  Base  military  personnel  associated 
with  the  provision  of  training  may  coop- 
erate with  local  commimity  school 
boards  which  are  operating  a  program 
of  remedial  education  for  young  people, 
including  the  coordination  of  8th  grade 
training  materials.  Testing  material  and 
certificates  may  be  requested  from  the 
Director,  USAFI,  2300  South  Park  Street, 
Madison,  Wis.  53713.  Where  testing  and 
related  materials  are  desired,  prior  ar- 
rangement for  reimbursement  should  be 
made  with  the  non-DOD  sponsor,  e.g., 
the  local  community  action  agency  or 
the  Mayor's  Youth  Council.  Where  this 
arrangement  cannot  be  effected,  testing 
should  be  referred  to  the  local  youth  em- 
ployment center  or  local  civilian  agency 
which  administers  Federal  welfare  as- 
sistance programs. 

(2)  Course  outlines  and  material  for 
vocational  or  technical  instruction  pro- 
vided to  youngsters  at  installations  under 
such  programs  as  the  President's  Youth 
Opportunity  Program  should  be  coordi- 
nated where  possible  with  the  local 
school  system  and  the  nearest  local 
State  unemployment  office.  This  action 
will  Insure  training  compatible  with  ex- 
pressed needs  of  the  local  labor  market. 

(I)  When  young  people  complete  this 
training,  the  DOD  component  will  send  a 
report  containing  the  following  informa- 
tion to: 

Assistant  to  the  Director,  Office  of  Special 
Activities,  Bureau  of  Apprenticeship  and 
Training,  U.S.  Department  of  Labor,  Wash- 
ington, D.C.  20210. 

(a)  Pull  name  of  the  individual. 

(b)  Home  address. 

(c)  Type  of  training  provided,  e.g., 
plumbing,  carpentry,  auto  mechanics, 
typing. 

(d)  Brief  description  of  course 
content. 

(e)  Number  of  hours  completed. 

(/)  Statement  as  to  degree  of 
competency. 

(II)  The  Labor  Department  Special 
Activities  Directorate  vpill  then  send  a 
certificate  to  the  individual  reflecting  the 
training  taken,  which  can  be  used  by  him 
In    seeking     future     employment.     If, 
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instead,  the  installation  commander  de- 
sires to  present  these  certificates  in  a 
suitable  ceremony,  the  transmittal  letter 
should  request  that  the  completed  cer- 
tificates be  returned  to  the  installation 
rather  than  forwarded  to  the  home  ad- 
dress of  the  individual. 

(3)  Reserve  component  facilities  and 
equipment  can  be  made  available  In  sup- 
port of  this  education  and  training  pro- 
gram within  the  framework  of  existing 
regulations  and  consistent  with  require- 
ments of  the  units  in  each  locality.  Any 
use  of  military  facilities  and  equipment 
made  available  for  training  purposes 
should  be  determined  on  a  case-by-case 
basis,  and  If  made  available  will  require 
adequate  military  supervision. 

(4)  Individuals  or  local  civic  activities 
developing  educational  programs  for  im- 
plementation on  military  installations 
may  purchase  the  required  prehlgh 
school  materials  from  the  Superintend- 
ent of  Documents,  or  the  Director, 
USAFI,  Madison,  Wis.  53713. 

(5)  The  media  of  closed  circuit  edu- 
cation TV,  utilized  by  many  of  the  mili- 
tary service  schools  .and  training-  cen- 
ters, is  an  excellent  vehicle  for  educating 
youths  who  show  more  capability  of 
learning  by  seeing  rather  than  by  the 
written  word.  Use  of  these  facilities  when 
not  being  used  for  the  benefit  of  the 
Service  personnel  is  encouraged. 

(6)  Procurement  personnel  and  small 
business  specialists  are  encouraged  to 
provide  minority  business  enterprises 
with  special  aid,  counsel,  and  training 
In  procurement  matters. 

(7)  Advice  and  materials  useful  In  the 
teaching  of  language  skills,  to  include 
instruction  in  the  Eiigllsh  language,  may 
be  obtained  from  the  Defense  Lan^xiage 
Institute.  Requests  for  such  assistance 
should  be  referred  to  the  Director.  De- 
fense Language  Institute,  U.S.  Naval 
Station,  Anacostla  Station,  Washington, 
D.C.  20390. 

(d)  Action  office.  Questions  relating 
to  this  §  241.6  should  be  referred  to  the 
Deputy  Assistant  Secretary  of  Defense 
(Education),  OASD(M&RA),  Pentagon, 
Washington,  D.C.  20301  (Telephone 
Oxford  7-3753), 

(e)  Reporting  procedures.  Support 
provided  in  the  education  and  training 
are&s  will  be  reported  in  accordance  with 
the  Instructions  contained  in  §5  241.22 
(a)  and  (b). 


'Piled  as  part  of  original. 


§  241.7      Employment. 

(a)  General.  (1)  The  Department  of 
Defense  has  a  responsibility  to  join  in 
the  national  efforts  to  help  the  unem- 
ployed, and  imderemployed,  to  become 
productively  employed  in  the  Nation's 
work  force.  To  this  end,  the  DOD  par- 
ticipates In  programs  designed  to  give 
year-round  training  to  disadvantaged 
citizens. 

(2)  Employment  programs  fall  into 
two  categories: 

(1)  Employees  who  work  directly  for 
DOD  agencies,  and 

(ii)  Individuals  who  are  enrolled  in 
programs  hosted  by  the  DOD  but  who 
are  not  DOD  employees.  Under  this  host- 
ing arrangement,  DOD  agencies  provide 
work  stations  for  enrollees  who  remain 
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employees  of  their  sponsoring  organiza- 
tion. Sponsoring  organizations  vary  ac- 
cording to  the  type  of  program  described 
in  the  certificate.*  Enrollees  are  not 
coimted  against  the  host's  manpower 
ceilings. 

Nearly  all  enrollment  programs  are 
funded  by  the  sponsor.  Where  the  host 
is  required  to  contribute,  participation 
is  usually  "in  kind"  rather  than  funds, 
I.e.,  use  of  facilities,  instructors  and  su- 
pervisors. DoD  funds  are  therefore  not 
normally  required  for  enrollment  pro- 
grams except  for  salaries  of  counselors 
for  programs  such  as  Project  Hire. 

(b)  Summer  youth  employment — (1) 
Youth  opportunity  program,  (i)  The  De- 
partment of  Defense  will  participate 
fully  in  the  summer  employment  phase 
of  the  President's  youth  opportunity  pro- 
gram with  particular  emphasis  on  the 
employment  of  disadvantaged  youths 
under  existing  and  special  authorities 
issued  by  the  U.S.  Civil  Service 
Commission. 

(11)  Maximum  use  will  be  made  of  the 
appointing  authority  Issued  by  the  Civil 
Service  Commission  in  furtherance  of 
the  President's  youth  opportunity  cam- 
paign. This  authority  is  designed  to 
facilitate  the  summer  employment  of 
disadvantaged  youth  between  ages  16 
and  22  without  regard  to  competitive 
examinations. 

(ill)  Funding  for  summer  youth  em- 
ployment must  be  provided  from  avail- 
able resources  within  the  Department  of 
Defense. 

(b)  Other  excepted  appointments. 
Simimer  youth  employment  may  also  be 
effected  under  the  Summer  Jobs  in  Fed- 
eral Agencies  Examination  and  other 
authorized  excepted  and  competitive 
appointment  procedures. 

(c)  Counseling  and  training.  (1)  As 
a  minimum,  programs  should  be  devel- 
oped to  provide  group  orientation  and 
training  designed  to  integrate  yoimg  em- 
ployees into  the  work  team  with  followup 
counseling  of  individuals  who  need  per- 
sonal attention  to  adjust  to  the  work 
environment. 

(2)  The  temporary  summer  employ- 
ment of  high  school  guidance  counselors 
smd  other  qualified  individuals  is  en- 
couraged for  the  purpose  of  conducting 
coimseling  and  training  programs  for 
summer  youth  employees. 

(3)  Supervisory  personnel  who  will  be 
working  with  the  young,  the  disadvan- 
taged and  the  handicapped  shoiild  be 
given  special  training,  as  necessary,  to 
increase  their  skills  and  abilities  in 
counseling. 

(d)  Minimum  goals  for  employment. 
(1)  Nationwide  goals  for  simmier  youth 
employment  within  the  Department  of 
Defense  will  be  established  annually. 
Ratios  will  prescribe  the  number  of 
youths  for  each  100  CONUS  civilian  em- 
ployees. Goals  for  the  employment  or 
enrollment  of  other  disadvantaged  per- 
sons may  be  established  as  appropriate. 

(2)  In  the  absence  of  specific  goals, 
maximum  participation  in  host  pro- 
grams, e.g.,  the  Neighborhood  Youth 
Corps,  Concentrated  Employment  Pro- 
gram, etc.,  is  encouraged. 
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(e)  Medical  examinations.  (1)  ^  ^ile 
in  some  cases  there  is  no  requiremei  it  for 
physical  examinations  for  yoiing  psople 
hired  under  the  Youth  Opportinlty 
Campaign,  within  existing  resources, 
such  examinations  are  encouraged. 

(2)  If  medical  examinations  am  not 
required  and  If  local  facilities  art  un- 
available for  medical  examinations,  the 
availability  of  U.S.  Public  Health  l^rv- 
ice  or  other  locally  available  publi;  fa- 
cilities should  be  investigated  befdre  a 
final  decision  is  reached  to  dispense  with 
physical  examinations. 

(f)  Transportation.  Transportation 
for  summer  youth  employees  betveen 
their  domicile  and  place  of  duty  mi  y  be 
provided  only  on  the  following  basii: 

(1)  Nonreimbursable.  Goverrui  ent- 
owned  passenger  vehicles  shall  net  be 
used  on  a  nonreimbursable  basis  to  ti  ans- 
port  summer  youth  employees  betveen 
their  domicile  and  place  of  employment 
or  any  portion  of  such  route.  Howjver, 
nonreimbursable  transportation  may  be 
provided  whenever  said  employees  are 
ervgaged  In  field  work,  the  natur*  of 
which  makes  such  transportation  n(  ces- 
sary  and  other  transportation  is  not  ade- 
quate. Transportation  thus  provided .  Jiall 
have  the  approval  of  the  Secretary  o  the 
Military  Department  concerned  oi  his 
authorized  designee.  See  paragraph  l-2b 
of  Joint  Regulation,  AR5&-1  OP^AV 
P44-2/AFM  77-1/MCO  P  11240.' i6A/ 
DSAR4510.5,  "Joint  Procedures  for  A[an- 
agement  of  Administrative  Use  Motoi  Ve- 
hicles." '  May  12,  1967  Issued  pursuant 
to  DOD  Instruction  4500.28,  Auguj  t  9, 
1960,  and  31  UJS.C.  638a. 

(2)  Reimbursable,  (i)  Whenever  the 
Secretary  of  a  Military  Department  or 
his  authorized  designee  determines  Jiat 
It  is  necessary  for  the  effective  conluct 
of  a  siunmer  youth  employment  prog  ram 
at  a  military  installation  or  ag^cy. 
transportation  may  be  provided  on  ai  re- 
imbursable basis  to  summer  youth  Em- 
ployees to  and  from  their  plac^  of 
employment.  Such  employees  shall  be 
charged  a  reasonable  rate  to  covei  all 
costs. 

(II)  Reimbursable  transportation  s  ^lall 
be  provided  only  when  the  following  <  on- 
ditlons  exist: 

(a)  Other  transportation  facilities  are 
inadequate  and  cannot  be  made  adequ  ate. 

(&>  A  reasonable  effort  has  been  m  ade 
to  induce  operators  of  private  facilities 
to  provide  the  necessary  transportat  on. 

(c)  The  transportation  service  to  be 
provided  will  make  proper  use  of  the 
transportation  facilities  4nd  will  suiply 
the  most  efficient  transportation  to  the 
persons  concerned. 

(III)  The  Military  Department  pro'  1d- 
ing  reimbursable  transportation  may  use 
available  Government-owned  passer  ger 
vehicles  or  lease  passenger  vehicles  h  av- 
ing  a  seating  capacity  of  at  least  12 
persons. 

(a)  Leased  vehicles  may  be  operated 
and  maintained  by  military  personne  or 
employees  of  the  Military  Department 
concerned  or  private  persons  under 
contract. 

(b)  Vehicles  leased  under  this  section 
may  be  rented  to  a  public  or  private  c  ar- 
rler  under  terms   that  are  considered 
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necessary  by  the  Secretary  of  the  Mili- 
tary Department  concerned  or  his  au- 
thorized designee.  Such  agreement  may 
provide  for  the  pooling  and  reciprocal 
use  of  Government-owned  and  privately 
owned  vehicles,  equipment,  and  facilities. 

(iv)  Pares  and  proceeds  of  the  leasing 
or  chartering  agreements  received  under 
section  7.b.  shall  be  covered  into  the 
Treasury  Department  as  miscellaneous 
receipts.  See  paragraph  4-2c  of  Joint 
Regulation,  AR  58-1  /OPNAV  P44-2  ^AFM 
77-1/MCO  P  11240.46A  DSAR  4510.5, 
"Joint  Procedures  for  Management  of 
Administrative  Use  Motor  Vehicles." 
May  12,  1967,  issued  pursuant  to  DOD 
Instruction  4500.28,'  August  9,  1960,  and 
31  U.S.C.  638a. 

(3)  Additional  guidance  on  the  general 
subject  of  transportation  is  contained  in 
§  241.14. 

(g)  Action  office.  Questions  relating  to 
this  S  241.7  should  be  referred  to  the 
Deputy  Assistant  Secretary  of  Defense 
(C:^vllian  Persormel  Policy),  OASD(M& 
RA),  Pentagon,  Washington,  D.C.  20301 
(telephone  Oxford  7-5783). 

(h)  Reporting  procedures.  In  addition 
to  reporting  procedures  established  by 
the  U.S.  Civil  Service  Commission,  cer- 
tain activities  supplemental  to  summer 
employment  action  in  appropriated  and 
nonappropriated  fund  areas  will  be  re- 
ported as  provided  for  in  §  241.22  (a)  and 
(b). 

§  241.8      Employment   Opportunity    Pro- 
grams. 

The  programs  listed  below  are  only 
suggestions  and  are  not  intended  to  be 
a  complete  list  of  employment  programs. 
The  omission  of  a  particular  employment 
opportunity  program  sponsored  by  the 
Department  of  Labor  or  other  govern- 
mental agency  does  not  preclude  the 
Department  of  Defense  from  providing 
support  as  long  as  the  purpose  of  the 
particular  activity  and  support  requested 
is  consistent  with  the  policy  contained  in 
this  part. 

(a)  i4rea  Redevelopment  program — 
(I) Description.  Aids  persons  residing  in 
designated  redevelopment  areas  who  are 
imemployed  or  underemployed  to  receive 
occupational  training  through  On-the- 
Job-Training  (OJT)  or  entry  level  regu- 
lar work  experiences.  The  programs  op- 
erate within  the  purview  of  the  Man- 
power Development  and  Training  Act. 

(2)  Funding.  The  programs  are  100 
percent  funded  from  money  available 
through  the  Department  of  Labor.  The 
only  obligation  on  the  part  of  the  DOD 
hosting  agency  Is  to  provide  meaningfiil 
work  experiences. 

(3)  How  to  implement.  Contact  any 
(or  all)  of  the  following  with  suitable 
Job  positions  you  can  make  available: 

(I)  Local  and/or  State  directors  of 
vocational  guidance. 

(II)  Local  and/or  State  managers  of 
employment  services. 

(Hi)  Local  and/or  State  directors  of 
guidance. 

(b)  Concentrated  Emplojment  Pro- 
gram (CEP) — (1)  I?e5cripttoii.  The  Con- 
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centrated  Employment  Program  Is  not 
a  "program"  but  rather  a  delivery  sys. 
tem  for  on-going,  existing  programs. 
It  provides  a  central  intake  center  In  a 
ghetto  area  for  recruiting,  counseling  and 
preparing  individuals  to  participate  In 
other  manpower  programs  or  for  job 
placement.  CEP  programs  are  largely 
sponsored  by  Community  Action  agencies 
organized  under  the  Economic  Oppor- 
tunity Act. 

(c)  College  Work  Study  Program— {\) 
Description.  A  program  of  part-time  em- 
ployment for  college  students.  Colleges 
arrange  with  the  U.S.  OfHce  of  Educa- 
tion for  funds  to  provide  employment  for 
full-time  students  who  need  the  earn- 
ings to  enter  or  stay  in  school.  (This  em- 
ployment may  be  combined  with  other 
forms  of  financial  aid  to  students.) 

(2)  Funding.  The  institution  provides 
75  percent  of  the  costs  of  the  wages  paid 
to  the  student;  the  employing  DOD 
agency  must  provide  the  other  25  percent 
These  payments  are  usually  made 
monthly  to  the  institution  on  an  hours- 
worked  basis,  and  the  school  makes  out 
one  check  to  the  student. 

(3)  Hcrw  to  implement.  Get  In  touch 
with  the  Director  of  Financial  Aid,  Deans 
of  Men  and  Women,  and  other  student 
personnel  officials  at  the  local  institution 
of  higher  education.  Let  them  know  the 
number  of  jobs,  by  type  and  qualification 
that  you  wish  to  make  available,  and  the 
expected  niunber  of  hours  available  per 
week.  School  personnel  will  refer  appli- 
cants to  the  DOD  installation. 

(d)  Community  Action  Program — (l) 
Description.  It  helps  families  combat 
problems  of  poverty,  unemployment  and 
underemployment  on  a  year-round  basis, 

(2)  Funding.  The  Office  of  Economic 
Opportunity  provides  80  percent  of  the 
costs  to  the  local  Community  Action 
Program  office.  The  host  DOD  activity 
pays  the  other  20  percent  which  may  be 
"in  kind". 

(3)  How  to  implement.  Contact  the 
local  Community  Action  Program  ofQce 
and  advise  them  of  jobs  available  and 
the  specific  skills  that  may  be  required. 
They  will  provide  candidates  for  your 
selection.  The  summer  program  concen- 
trates on  youth  employment. 

(e)  Job  Corps  Youth — (1)  Descrip- 
tion. This  program  provides  more  experi- 
ence for  out-of-school  and  unemployed 
youth,  ages  16-21,  who  lack  education 
and  skills  for  jobs  in  general.  Residential 
centers  are  established  to  provide  coor- 
dinated programs  of  education  and  skill 
training,  and  constructive  work  experi- 
ence. The  program  is  managed  by  the 
Department  of  Labor. 

(2)  Funding.  Job  Corps  employees  re- 
ceive subsistence  and  spending  money 
from  the  Department  of  Labor.  Part  of 
the  cost  of  employment  opportunities 
may  also  be  borne  by  the  Department  of 
Labor  on  a  negotiated  basis  for  the  OJT 
Involved.  The  balance  is  to  be  paid  by 
the  activity  which  does  the  hiring. 

(3)  How  to  implement.  There  are  two 
ways  to  get  involved:  (1)  Contact  the 
Director  of  the  Job  Corps  Center  in  your 
area  and  work  out  job  offers  that  are  In 
line  with  abilities  and  skills  of  Job  Corps 
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trainees.  You  then  provide  work  experi- 
ence as  host  for  the  local  Job  Corps  in- 
stallation; (2)  a  DOD  activity  may 
develop  a  proposal  to  host  Job  Corps 
trainees  and  submit  it  directly  to  the  EM- 
rector.  Job  Corps,  Department  of  Labor, 
Washington,  D.C.  20210.  Guidelines  for 
developing  proposals  are  available  by 
contacting  the  Director's  office. 

(f)  Manpower  Development  and 
Training — (1)  Description.  This  program 
provides  occupational  training  for  im- 
employed and  underemployed  persons 
who  cannot  reasonably  obtain  appropri- 
ate full-time  emplojmient  without  train- 
ing. It  is  aimed  particularly  at  persons 
with  less  than  $1,200  net  annual  income, 
persons  working  below  skill  capacity  or 
substantiaUy  less  than  full-time,  and 
those  whose  skills  are  becoming  obsolete. 
It  Is  also  aimed  at  the  youth  who  has 
been  unable  to  secure  and  keep  full-time 
employment. 

(2)  Funding.  The  employing  DOD 
agency  must  provide  salaries  for  on-the- 
job  trainees.  The  Department  of  Labor 
provides  subsistence  payments  to  the 
worker  also.  Manpower  ceilings  of  the 
Civil  Service  (ZJommission  do  not  apply. 
Funds  must  come  from  regular  DOD 
agency  allocations. 

(3)  How  to  implement.  Contact  local 
State  Employment  Service  office  and/or 
Regional  Office  of  local  Manpower, 
Policy,  Evaluation,  and  Research  of  Man- 
power Administration  of  Department  of 
Labor.  Jobs  to  be  filled  should  be  made 
known  to  the  local  officials  who  will  nro- 
vlde  candidates  for  hiring. 

(g)  Neighborhood  Youth  Corps  Pro- 
gram— (1)  Description.  A  program  of 
community  projects  which  provides  work 
experience  and  training  to  youths,  14 
through  21  years  of  age.  Assignments 
given  to  these  youths  involve  work 
deemed  useful  for  the  individual  and  in 
the  public  interest.  Work  may  be  part- 
time  or  full-time.  Work  opportunities  for 
school  dropouts  should  be  designed  to 
encourage  them  to  return  to  school  or  to 
enter  the  regular  work  force  on  a  per- 
manent basis.  DOD  agencies  serve  as 
host  to  provide  work  opportunities  which 
Implement  the  objectives  of  the  NYCP. 

(2)  Funding.  The  Federal  Govern- 
ment, through  the  Department  of  Labor, 
will  pay  90  percent  of  the  salary  costs. 
The  host  DOD  agency  must  pay  10  per- 
cent of  the  salary  costs.  The  10  percent 
can  be  "in  kind"  so  that  none  of  the 
agency  funds  have  to  change  hands. 

(3)  How  to  implement.  Get  in  touch 
with  the  Director  of  the  local  NYCP  and 
advise  him  of  work  opportunities  and 
OJT  possibilities  that  your  installation 
has  to  offer.  He  will  provide  applicants 
from  whom  you  may  make  selection. 

(h)  New  Careers  Program — (1)  De- 
scription. The  program  prepares  unem- 
ployed or  low-income  persons  22  years 
of  age  or  older  for  career  employment. 
It  helps  develop  entry  level  employment 
opportunities,  and  provide  prosi>ects  for 
advancement  and  continued  employment 
without  Federal  assistance.  It  may  con- 
sist of  initial  training  or  retraining.  The 
program  Is  administered  by  the  U.S.  De- 
partment of  Labor;  DOD  agencies  may 
serve  as  host  to  provide  meaningful  em- 
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ployment  and  training.  A  general  goal 
is  to  have  enrollees  spend  30  hours  per 
week  in  work  and  10  hours  in  training  or 
other  supportive  activities. 

(2)  Funding.  This  program  is  90  per- 
cent funded  by  the  Department  of  Labor 
through  the  local  Community  Action 
Agency.  The  employing  DOD  activity 
pays  10  percent  of  the  salary  "m  kind." 

(3)  How  to  implement.  Contact  the 
State  Employment  Service  and/or  the 
Community  Action  Agency  sponsoring 
and  operating  a  local  program.  The  re- 
sponsible director  should  be  given  a  list 
of  specific  jobs  to  be  filled  and  the  special 
qualifications  required,  if  any.  Applicants 
will  be  screened  by  the  responsible 
agency  before  being  referred  to  the  DOD 
host  activity  for  final  selection. 

(i)  Operation  Mainstream — (1)  De- 
scription. A  program  to  establish  work- 
training  and  employment  projects  for 
unemployed  adults.  Preferred  projects 
are  those  which  lead  to  opportunities  for 
permanent  employment.  Annual  family 
income  must  be  below  the  poverty  line; 
priority  is  given  to  employing  older 
people. 

(2)  Funding.  The  Department  of  La- 
bor provides  90  percent  of  the  funds 
needed  to  pay  employees.  The  DOD  ac- 
tivity employing  a  person  under  this 
program  pays  the  other  10  percent  which 
may  be  "in  kind". 

(3)  How  to  implement.  Contact  the 
Director  of  the  Regional  Office  of  the 
Bureau  of  Work  Programs,  Department 
of  Labor  and/or  the  Erector  of  the  local 
Community  Action  Program.  Indicate 
the  kinds  of  jobs  open  and  the  number 
of  people  at  minimal  skill  levels  you  wish 
to  hire.  Those  agencies  will  provide  ap- 
plicants from  which  the  host  DOD  ac- 
tivity may  make  selection. 

(j)  Programs  for  American  Indians — 
(1)  Description.  There  are  three  differ- 
ent but  closely  related  programs.  The 
Industrial  Development  Program  at- 
tempts to  create  job  opportunities  on  or 
near  reservations.  The  Adult  Vocational 
Training  Program  provides  assistance  to 
Indians  to  secure  reasonable  and  satis- 
factory employment  to  include  subsist- 
ence and  transportation  allowances.  The 
Siunmer  Program  for  Students  is  in- 
tended to  expand  the  backgroimd  ex- 
perience of  Indian  youth  through  work 
projects. 

(2)  Funding.  The  Simimer  Program 
for  Students  and  the  Industrial  Devel- 
opment Program  are  funded  100  percent 
by  the  Department  of  Interior.  The  DOD 
host  activity  must  provide  only  meaning- 
ful work  experiences.  The  Adult  Voca- 
tional Training  Program  must  be  funded 
by  the  DOD  activity  who  serves  as  the 
employer.  The  Department  of  Interior 
will  provide  funds  for  subsistence  and 
transportation  grants. 

(3)  How  to  implement.  Advise  the 
resident  agent  of  the  Bureau  of  Indian 
Affairs  of  the  job  opportunities  you  want 
to  make  available.  His  office  will  provide 
candidates  for  selection. 

(k)  Urban  and  Rural  Community  Ac- 
tion Program — (1)  Description.  Provides 
job  development  and  employment  op- 
portunities for  adults,  including  migrant 
workers  and  Indians.  Some  vocational 
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rehabilitation  may  also  be  Included.  Goal 
of  this  program  is  to  stimulate  urban 
and  rural  communities  to  mobilize  their 
resources  to  combat  poverty. 

(2)  Funding.  The  Office  of  Economic 
Opportunity  provides  90  percent  of  the 
funds  through  local  directors  of  the 
U&RCA  Program.  The  host  DOD  agency 
must  pay  the  remaining  10  percent  which 
may  be  "in  kmd". 

(3)  How  to  implement.  Contact  the 
local  director  of  the  U&RCA  Program  for 
names  of  persons  to  fill  specified  jobs  you 
have  to  offer.  The  Community  Action 
Program  people  should  screen  candidates 
to  meet  your  needs;  you  have  selection 
authority. 

(1)  Vocational  Work  Study  Program — 
(1)  Description.  This  is  a  program  of 
part-time  employment  for  full-time  vo- 
cational students.  It  operates  through 
Federal  grants,  administered  by  the  U.S. 
Office  of  Education,  to  State  boards  for 
vocational  education.  At  the  local  level, 
the  program  is  carried  out  by  the  Board 
of  Education  or  an  equivalent  State  or 
local  accredited  educational  agency.  Em- 
ployment is  limited  to  15  hours  per  week 
while  classes  are  in  session:  students 
may  work  full  time  during  summer 
months  when  grant  funds  are  available. 

(2)  Funding.  The  institution  provides 
75  percent  of  the  costs  of  wages  paid  to 
the  student;  the  employing  DOD  agency 
must  provide  the  other  25  percent. 

(3)  Ho«)  *o  fwipZement.  Contact  school 
authorities  and  guidance  people  for  can- 
didates who  need  part-time  employment 
to  enter  or  stay  in  school. 

(m)  Work  Incentive  Program  (WIN)  — 

(1)  Description.  This  program  is  de- 
signed to  provide  experience  and  train- 
ing to  persons  imable  to  care  for  them- 
selves or  their  families.  It  is  adminis- 
tered by  the  Department  of  Labor's  Bu- 
reau of  Work  Training  Programs.  (Note: 
This  program  was  formerly  called  the 
Work  Experience  Program  and  was 
handled  by  HEW  through  local  welfare 
agencies.) 

(2)  Funding.  This  program  is  funded 
100  percent  by  the  Department  of  Labor. 
The  host  DOD  activity  provides  a  work 
site,  meaningful  work  experience  and 
training. 

(3)  How  to  implement.  Contact  the 
local  State  employment  service  or  other 
local  manpower  agency;  give  them  a  list 
of  suitable  jobs  you  can  make  available 
tmder  the  program.  Persons  eligible  for 
this  progrtun  are  referred  to  them  by 
local  welfare  agencies. 

(n)  Youth  Opportunity  Program 
(Stay-in-School) — (1)  Description.  Pro- 
vides part-time  or  intermittent  positions 
for  students  16  through  21  years  of  age, 
who  need  earnings  from  employment  to 
stay  in  school.  Woik  can  take  place  after 
school  hours  and  on  Saturday — (16 
hours  per  week  during  school  year  maxi- 
mum; 40  hours  per  week  during  vacation 
periods) .  Youngsters  must  be  enrolled  in 
high  school  or  college  and  maintaining 
an  acceptable  standing. 

(2)  Funding.  Funds  to  pay  these 
young  people  must  come  out  of  the  cur- 
rent years'  budgeted  funds.  Such  lilres 
are  not  charged  against  manpower  cell- 
ing authorizations. 
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(3)  How  to  implement.  Contact  sch(  k)1 
authorities  and  guidance  people  for  ca  n- 
didates  who  need  part-time  employme  nt 
(up  to  16  hours  per  week*  to  stay  in 
school. 

(o)  Youth  Opportunity  Program 
(Summer  Hire) — (1)  Description.  A  pio- 
gram  for  youths  ages  16  to  22.  Heps 
youths  become  employable  through  caie- 
ful  assessment  of  personal  assets  aid 
liabilities  and  application  of  remedial  ac- 
tion, coxmseling  and  rehabilitation.  Em- 
ployment should  be  meaningful  aiid 
satisfying  and  consist  of  more  than  ji  st 
"drudgery"  type  of  work. 

(2)  Funding.  Funds  to  pay  the  yout  is 
must  come  out  of  the  current  years"  bu  1- 
get  allocation.  Such  hires  under  schel- 
ule  A.  section  213.3102(V)  will  not  couit 
in  manpower  ceiling  authorizations. 

(3>  How  to  implement.  Contact  local 
office  of  State  Employment  Sei-vice  wi  Ji 
description  of  jobs  to  be  filled.  Special 
minimal  skills  required  should  be  iden- 
tified. (Special  skill  requirements  should 
be  held  to  an  absolute  minimum.)  Per- 
sormel  of  the  State  Employment  Servi.  ;e 
will  provide  candidates.  Hiring  agency 
win  make  selections  and  job  offers. 

§  241.9    Transfer  of  technical  knowleds  e. 

(a)  General.  A  vast  amount  of  techni- 
cal knowledge  and  advanced  technology 
is  generated  by  the  Department  of  D;- 
fense  through  the  variety  of  operations 
in  which  it  is  engaged.  This  wealth  >f 
technical  knowledge  and  expertise  di;- 
rives  from  sictivities  in  the  basic  science  s, 
appUed  research,  engineering  develop- 
ment, testing  and  evaluation  of  equiii- 
ment,  procurement,  education,  trainin;, 
field  operations,  and  others.  It  Is  the 
intent  of  the  Department  of  Defense  ar  d 
particularly  of  the  Defense  R.  &  D.  con  i- 
munlty  that  this  technical  knowledge 
and  the  results  of  Defense  R.  &  D.  be 
transferred  to  the  public  wherever  poii- 
sible  to  help  meet  domestic  needs. 

(b)  DOD  technical  information.  Tl  e 
Department  of  Defense  has  a  compr< - 
hensive  program  to  make  available  to  th  e 
general  public  hundreds  of  thousands  <if 
tmclassifled  technical  reports  and  docu- 
ments which  have  originated  within  th  e 
DOD  in-house  laboratories  and  facilitiei, 
as  well  as  from  defense  contractors.  Th  s 
information  is  maintained  by  the  De- 
fense Documentation  Center  (DDC)  anid 
Is  available  through  the  Department  df 
Commerce's  Clearinghouse  for  PederJ 
Scientific  and  Technical  Informatioi 
The  titles  of  current  reports  and  doci 
ments  are  announced  twice  monthly 
the  Department  of  Commerce's  US.  Got 
ernment  Research  and  Developmei 
Reports. 

(c>  Facilitating  exchange  of  informi 
tion.  Installation  commanders  are  ei 
couraged  to  (a)  publicize  as  appropriat 
the  available  DOD  technical  information 
services,  and  (b)  supplement  existing 
charmels  by  fostering  the  voluntary  paii 
ticipation  of  skilled  DOD  personnel  in 
community  action  programs.  (Ths 
might  include,  for  example,  physlcianj 
engineers,  scientists,  and  skilled  me}- 
chanics,  and  machine  repairmen.)  Ext- 
perience  has  shown  that  the  exchange 


RULES  AND   REGULATIONS 

of  technical  information  is  most  effective 
when  face-to-face  dialog  takes  place, 
(d)  Scope  of  exchange.  DOD  person- 
nel have  acquired  experience  and  valu- 
able knowledge  in  many  diverse  activities 
throughout  the  world  which  can  be  of 
potential  benefit  to  local  communities. 
The  potential  DOD  contributions  include 
medicine  and  nursing,  construction,  en- 
gineering, mechanics,  transportation, 
surnval,  logistics,  staff  organization, 
budgeting,  a  variety  of  managerial 
"know-how"  and  planning  methods,  and 
many  others.  Examples  of  community 
action  programs  to  which  DOD  person- 
nel— at  every  base  and  unit — could  pro- 
vide a  major  contribution  include: 

•  1)  Planning  for  orderly  movements 
of  groups. 

(2)  Staffing  and  organizing  local  char- 
ity drives  and  campaigns. 

(3)  Developing  local  disaster  plans. 

(4)  Developing  programs  to  teach 
basic  skills. 

(5)  Assessing  environmental  problems 
and  cleanup  goals. 

•  6)  Planning  for  economic  develop- 
ment in  which  "high-technology"  enter- 
prises would  be  involved.  (In  this  case  It 
might  be  necessary  to  consult  the  re- 
search and  development  laboratories 
within  each  Service.) 

(7)  Upgrading  quality  and  increasing 
diversity  of  local  educational  programs. 

(e)  Action  office.  Questions  relating  to 
this  §  241.4  should  be  referred  to  the 
Director  of  Defense  Research  and  En- 
gineering, Pentagon,  Washington,  D.C 
20301   (Telephone:  OXford  &-6556) . 

(f)  Reporting  procedures.  Support 
provided  in  the  transfer  of  technical 
knowledge  will  be  reported  in  accordance 
with  instructions  contained  in  J  241  22 
<a)  and  (b). 

§241.10      DOD     Procurement     and     Mi- 
nority Business  Enterprise  Programs. 

<a)  General.  (1)  The  Department  of 
Defense  policy  states  that,  to  the  extent 
consistent  with  the  Department's  statu- 
tory and  regulatory  authorities  and  its 
primary  mission,  the  procurement  proc- 
ess will  be  used  to  provide  assistance 
towards  the  solutions  of  certain  domestic 
problems.  It  is  beUeved  that  an  appro- 
priate part  of  the  Annual  Defense  Ap- 
propriations can  be  effectively  directed  to 
produce  beneficial  results  for  the  socially 
and  economically  deprived. 

( 2 )  Consequently,  DOD  is  actively  par- 
ticipating in  a  Federal  procurement  pro- 
gram in  which  special  emphasis  is  being 
given  to  provide  procurement  opportuni- 
ties and,  wherever  possible,  technical  as- 
sistance to  minority  business  enterprises. 
DOD  Procurement  Circular  No.  76.' 

lb)  DODs  support  of  minority  busi- 
ness enterprises.  In  support  of  the  DOD 
procurement  program  for  minority  busi- 
ness enterprises,  assistance  may  be  pro- 
vided to  business  concerns  not  previ- 
ously participating  in  Defense  procure- 
ment in  the  following  general  or  specific 
areas.  DOD  Pamphlet,  "Selling  to  the 
Military".' 

(1)  Post,  camp  and  station  procure- 
ment programs  should  be  designed  to  en- 
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courage  the  development  of  existing 
minority-owned  businesses  through  both 
competitive  procurements  or  section  8(a) 
contracts  with  the  Small  Business  Ad- 
ministration (SBA) . 

(2)  Development  of  a  program  to  en- 
hance the  development  and  utilization  of 
disadvantaged  persons  by  using  procure- 
ment sources  In  concentrated  areas  of 
unemployment  or  underemployment. 

( 3 )  A  plan  to  establish  procedures  that 
will  assist  the  SBA  in  accomplishing  its 
section  8(a)  goals  for  Defense  contract- 
ing with  the  SBA  In  support  of  the 
establishment  or  growth  of  minority - 
owned  businesses. 

(4>  A  plan,  wherever  feasible,  to  pro- 
vide technical  assistance  to  minority 
business  enterprises  as  a  corollary  to  reg- 
ular DOD  contract  administration  serv- 
ices. 

(c )  DOD  action  office.  Questions  relat- 
ing to  §  241.10  or  Department  of  Defense 
policy,  programs  or  procedures  affecting 
minority-owned  or  operated  businesses 
should  be  referred  to  the  Director,  Small 
Business  and  Economic  Utilization,  Pol- 
icy, Office  of  the  Assistant  Secretary  of 
Defense  (I&D ,  Room  3D777,  The  Penta- 
gon, Washington,  D.C.  20301  (Telephone: 
A/C  202,  oxford  79383) . 

(d)  Reporting  procedures.  Support 
provided  in  the  procurement  and  minor- 
ity business  enterprise  area  will  be  re- 
ported in  accordance  with  Instructions 
contained  in  §241.22  (a)  and  (b). 

§  241.11      Health  and  medical  support. 

(a)  Authorization.  Medical  units  and 
Individual  service  persormel  of  the  Active 
Armed  Forces.  Reserves  and  National 
Guard  are  authorized  to  provide  services 
In  support  of  Domestic  Action  Programs. 
Participation  In  these  programs  is  en- 
couraged but  will  not  interfere  with  the 
accomplishment  of  the  assigned  mission 
of  the  medical  unit  or  hospital,  or  In  any 
way  deprive  military  personnel  and  their 
dependents  of  entitled  benefits. 

(b)  Services.  The  sponsoring  agency  is 
responsible  for  health  and  medical  sup- 
port of  persons  participating  In  these 
programs.  Services  provided  In  support 
of  the  programs  may  Include  physical 
examinations  for  employment  or  attend- 
ance at  camps,  first  aid,  emergency 
medical  treatment,  and  treatment  of 
injuries  incurred  while  under  military 
cognizance  for  which  care  is  authorized 
imder  other  existing  directives.  Hospital- 
ization or  extended  treatment  will  be 
provided  only  until  removal  to  a  civilian 
facility  can  be  arranged  by  the  sponsor- 
ing agency.  The  extent  of  medical  sup- 
port furnished,  as  outlined  above,  will 
be  contingent  upon  staff  capability  and 
will  not  be  allowed  to  detract  from  the 
services  normally  available  to  military 
personnel  and  their  dependents.  In  the 
event  that  lack  of  local  facilities,  pro- 
fessional staffing  shortages,  or  excessive 
patient  loads  do  not  permit  the  conduct 
of  physical  examinations  In  support 
of  the  Summer  Youth  Hire  Program, 
coordination  should  be  instituted  be- 
tween the  sponsoring  agency  and  the 
US.  Public  Health  Service  authorities,  or 
other  locally  available  public  fficillties 
for  the  accomplishment  of  these  services. 
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(c)  Medical  material.  Reimbursement 
for  certain  types  of  medical  support  may 
be  provided  by  other  Federal  agencies. 
Utilization  of  surplus  supplies  of  im- 
munizing agents  and  other  medical  ma- 
terial or  of  supplies  provided  by  other 
agencies  Is  authorized.  A  Memorandimi 
of  Agreement  between  military  units  and 
sponsoring  agencies  should  include  the 
policies  and  procedures  for  obtaining  re- 
imbursement for  those  medical  services 
and  supplies  which  are  furnished  in  sup- 
port of  the  programs  and  for  which  the 
sponsoring  agency  is  authorized  to  ex- 
pend funds.  The  Department  of  Defense 
may  make  certain  medical  materials 
available  on  a  loan  basis  to  another  spon- 
soring Federal  agency  which  in  turn  has 
the  authority  to  loan  them  to  civic  groups 
to  support  the  Domestic  Action  Pro- 
gram. Such  loans  may  only  be  granted 
in  consonance  with  the  policies  and  pro- 
cedures set  forth  in  §§  241.15  and  241.16. 

(d)  Planning.  In  all  instances,  local 
medical  facility  commanders  will  enter 
into  planning  of  program  activities  at 
the  earliest  possible  stage  in  order  to — 

(1)  Assure  maximum  effectiveness  of 
support  with  a  minimum  Interference 
with  accomplishment  of  the  assigned 
mission. 

(2)  Assure  maximum  coordination 
and  utilization  of  available  commimlty 
resources  and  resources  of  other  Govern- 
ment agencies. 

(3 )  Obtain  reimbursement  for  medical 
services  rendered  and /or  medical  ma- 
terial provided  to  the  Office  of  Economic 
Opportunity  or  to  other  agencies  au- 
thorized to  fimd  for  Youth  Opportunity 
Programs. 

(e)  Reservists.  Reserve  Forces  individ- 
uals (including  Ready  and  Active 
Standby  medical  and  dental  officers) 
performing  voluntary  medical  services 
In  support  of  the  programs  may  be  au- 
thorized retirement  point  credit  for 
time  utilized  in  accordance  with  estab- 
lished standards  set  by  the  several  Serv- 
ices. Authentication  of  service  per- 
formed and  recording  of  credits  earned 
In  this  manner  will  be  as  prescribed  in 
Section  IV  of  DOD  Instruction  1215.11 '. 

(f )  Status.  Medical  services  performed 
by  military  personnel  for  beneficiaries 
of  the  programs  are  considered  to  be 
actions  performed  as  official  duties  in 
their  capacity  of  officers  or  enlisted  mem- 
bers of  the  Armed  Forces. 

(g)  Action  office.  Questions  relating  to 
this  enclosure  should  be  referred  to  the 
Assistant  Secretary  of  Defense  (Health 
and  Environment) ,  the  Pentagon,  Wash- 
ington, D.C.  20301  (Telephone:  OXford 
7-5185). 

(ht  Ecporfinff  procedures.  Health  and 
medical  support  provided  will  be  re- 
ported in  accordance  with  the  Instruc- 
tion contained  in  !  241.22  (a)  and  (b). 

§241.12     Recreation. 

(a)  General.  Recreation  programs  re- 
quire a  variety  of  healthful,  educational, 
entertaining,  and  socially  acceptable 
activities  to  be  successful.  They  should  be 
designed  to  fit  the  needs  of  the  age 
groups  for  which  they  are  Intended. 
Where  possible,  programs  should  In- 
clude a  combination  of  activities  such  as 
sports  and  games,  physical  fitness,  arts 
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and  crafts,  nature  activities,  hobbles, 
camping,  drama,  entertainment  and  spe- 
cial trips. 

(b)  Recreational  facilities  and  oppor- 
tunities. (1)  Most  active  military 
installations  have  a  wide  variety  of 
recreational  facilities.  These  facilities 
may  include  theaters,  gymnasiums, 
swimming  pools,  bowling  alleys,  athletic 
fields  and  tracks,  boating  areas,  camp- 
ing and  picnic  grounds,  club  rooms,  areas 
suitable  for  dances,  crafts,  and  games, 
etc.  While  Reserve  and  National  Guard 
installations  are  not  normally  provided 
with  such  a  variety  of  recreationsd  fa- 
cilities, they  can  often  provide  basket- 
ball courts,  suitable  areas  for  meetings, 
crafts  and  dances,  and  some  exterior  or 
interior  areas  suitable  for  overnight 
camping  experiences  for  the  very  young. 
See  National  Guard  Regulations  75-1/ 
Air  National  Guard  Regulation  67-1.' 

(2)  Concerts  by  military  bands  are 
not  only  a  form  of  recreation,  but  an 
Introduction  to  culture  as  well. 

(3)  Tours  and  visits  to  military  instal- 
lations are  a  vital  part  of  a  good  recrea- 
tion program.  Tours  may  Include  mili- 
tary demonstrations,  visits  to  barracks, 
attendance  at  reviews  and  parades,  and 
attendance  at  special  ceremonies,  par- 
ticularly those  that  feature  recognition 
of  outstanding  individuals,  honor  to  the 
National  Colors,  and  patriotic  observ- 
ances. 

(4)  Recreation  programs  need  not  be 
confined  to  on-post  facilities.  Servicemen 
and  women.  Department  of  Defense  civil- 
ians and  dependents  are  encouraged  to 
volunteer  for  on  and  off-base  recreation 
programs.  Officer  and  NCO  wives  clubs 
have  a  great  potential  for  assisting  In 
these  efforts.  Playground  Instructors, 
life  guards,  coaches  for  Little  League, 
basketball,  football,  and  Little  Theater 
groups  are  always  In  demand.  Art,  dance, 
musical  Instnmient,  and  craft  instruc- 
tors are  needed  in  local  commimities. 
There  is  a  great  amount  of  expertise  in 
each  of  these  areas  available  In  the  De- 
partment of  Defense  manpower  pool. 

(c)  Support  procedures.  (1)  Costs  in- 
curred In  the  direct  support  of  these 
programs  will  be  assumed  by  the  civic 
group  or  sponsoring  federal  agencies 
using  DOD  facilities  and  equipment. 

(2)  Planning  should  be  accomplished 
in  advance  to  insure  a  well  organized 
program.  Recreation  plans  for  summer 
programs  should  be  formulated  during 
the  month  of  March,  for  example,  for 
programs  scheduled  to  begin  with'  the 
closing  of  schools  for  the  summer. 

(3)  To  the  extent  possible,  recrea- 
tional activities  should  be  made  available 
for  use  by  Summer  Youth  Opportunity 
Campaign  employees  hired  under  special 
service  appointing  authorities. 

(4)  ROTC  and  OCS  units  can  support 
recreation  programs  by  affording  inter- 
ested groups  opportimitles  to  observe 
training  and  official  ceremonies  as  well 
as  by  sponsoring  individuals  within  their 
capabilities. 

Id)  Involvement  of  older  Americans. 
Commanders  should  not  limit  their  plan- 
ning of  recreation  progrtims  to  yoimg 
people.  Many  recreational  programs  are 
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well  suited  for  the  needs  of  older  Ameri- 
cans. Whenever  possible,  older  Americans 
should  be  Included  In  planning  and  im- 
plementing programs  for  youngsters  and 
themselves.  In  addition,  older  Americans 
offer  a  potential  source  of  volunteer  as- 
sistance for  many  domestic  action  pro- 
grams. The  talents  of  older  Americans 
should  be  utilized  to  the  maximum  extent 
possible. 

(e)  Action  office.  Questions  relating  to 
I  241.12  should  be  referred  to  the  Special 
Assistant  for  Domestic  Action,  OASD 
(M&RA),  Room  3D-255,  Pentagon, 
Washington.  D.C.  20301  (Telephone: 
Oxford  5-3114). 

(f)  Reporting  procedures.  Support 
provided  in  the  recreation  area  will  be 
reported  in  accordance  with  the  instruc- 
tions contained  In  §  241.22  (a)  and  (b). 

§  241.13      Recreation   programs — Iiow   to 
get  involvfMl. 

(a)  Community  organization  for  youth 
programs.  (1)  The  entire  community 
should  be  Involved  in  youth  programs. 
Many  cities  have  established  a  Mayor's 
Council  on  Youth  Opportunity 
(MCOYO) .  Those  cities  which  have  been 
funded  by  the  President's  Council  on 
Youth  Opportunity  have  established 
Mayor's  Assistants  for  Youth  Affairs  or 
Youth  Coordinators.  A  listing  of  cities 
which  have  established  Mayor's  Assist- 
ants for  Youth  Affairs  or  Youth  Coordi- 
nators is  included  as  §241.30.  Where 
established.  Mayor's  Coimcils  on  Youth 
Opportunity  bring  together  all  segments 
of  the  community  that  have  a  vital  inter- 
est In  youth  and  constructive  youth  ac- 
tivities. Representation  may  include: 

(1)  The  community  action  agency. 

(II)  City  government  agencies, 

(III)  Federal  agencies. 

(Iv)   Schools,  colleges,  and  universities. 

(v)  Churches  and  religious  organiza- 
tions. 

(vi)  Business  firms. 
•  (vii)  Businessmen's   organizations. 

(viil)  Labor  imions. 

(Ix)  Welfare  agencies  and  planning 
councils. 

(x)   Sport  and  cultural  organizations. 

(2)  Every  city  also  has  a  number  of 
volunteer  organizations  that  help  or  will 
help  develop  meaningful  siumner  youth 
programs.  Where  a  Mayor's  Council  on 
Youth  Opportunity  is  established,  these 
organizations  should  be  working  with  it. 
A  partial  list  of  national  organizations 
which  may  help  develop  youth  programs 
includes : 

(i)   American  Federation  of  Teachers. 

(ii)  American  Legion. 

(ill)  American  Red  Cross. 

( iv )   Boy  Scouts  of  America . 

(v)  Catholic  Youth  Organization. 

( vi )   Girl  Scouts  of  America . 

(vii)   Kiwanis  International. 

(viil)  Lions  International. 

(ix)  Rotary  International. 

(X)  Young  Men's  Christian  Associ- 
ation. 

(xi)  The  Navy  League  of  the  United 
States. 

(b)  Getting  involved.  (1)  Where  In- 
stallations have  recreational  resources 
that  can  be  shared,  these  resources 
should  be  offered  to  the  community.  The 
amount  of  Involvement  by  an  Installation 
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will  depend  upon  its  mission  and  Its 
resources. 

(2)  There  should  first  be  an  accurate 
inventory  of  recreational  resources  ttiat 
can  be  committed,  i.e..  when  can  the 
swimming  pool  be  made  available  an< ,  to 
how  many  children;  what  areas  ire 
available  for  overnight  camping;  tow 
many  volunteer  counselors,  tutors,  etc. 
can  be  mustered?  It  is  also  importan 

consider  logistical   aspects  and   

tions  such  as  feeding  accommodati^ 
transportation,     safety,     and 
utilities. 

(3)  When   resources   are 
and  hmitations  are  determined,  the  . 
munity    Youth   Coordinator   should 
contacted.    If   there   is   no   commii. 
Youth  Coordinator,  the  Mayor  should 

contacted  personally.  It  is  most 

that  all  community  youth  programs 
coordinated.  Central  direction  of 
munity    efforts    helps   insure    that 
needs  of  all  disadvantaged  children 
considered  and  that  all  community 
sources   are  organized   to  satisfy   th^se 
needs. 

(4)  Where  installations  are  now  to- 
operating  with  one  or  more  specific  co  n- 
munity  organizations,  these  relationsh  ps 
should  be  continued.  The  objective  of  t:  lis 
program  is  to  exp>and  participation  in 
summer  youth  recreational  effo-ts 
through  centrally  organized  commun  ty 
youth  opportunity  groups,  and  notjto 
abandon  existing  efforts. 

(c)   Funding.     Planning     for     yoiith 
camping    programs   and   other   recrea- 
tional activities  must  be  based  on  tlie 
assiunption  that  direct  operating  coiits 
will  be  borne  by  the  civic  groups  usng 
DOD   facilities   or  by   their  sponsorli 
Federal  agencies.  Installations  may  rot 
budget  or  fund  for  the  direct  operati  ig 
costs  of  summer  youth  recreation  pro- 
grams. There  are  also  instances  wh?n 
civic-minded  private  business  organizi 
tions  or  individuals  are  willing  to  pay  f  sr 
transportation,    food.    etc..    to    support 
these  recreation  programs.  This  potei 
tial  source  of  fimds,  if  made  avallab 
should  be  referred  to  the  local  commufi 
ity  organization  plarming  the  activity. 


§  241.14      Tmn.'tporlation. 

(a)  General.  For  most  domestic  actidn 
activities;  the  wide  dispersion  of  peop  e 
and  facilities  will  require  some  form  of 
transportation  to  join  people,  facilities 
and    resources  to  accomplish  prograpi 
aims.  Department  of  Defense  transport 
tion   may   be  provided   to  support   the 
Domestic  Action  Program  as  outlined   n 
this  enclosure,  and  as  authorized  by  at 
plicable  legislation  and  directives.  Hom 
ever,  vehicles  will  not  be  employed  lo 
support  programs  where  such  use  wou]  d 
worlc  a  detriment  to  their  Defense  mi; 
sion  or  to  other  programs  sponsored  fcy 
the  Department  of  Defense  or  other  go\ 
ernmental  agencies.  For  the  purpose  ( f 
this  enclosure,  the  term  "transportatior 
does  not  include  the  loan  of  vehicles 
without  drivers.  A  loan  of  vehicles  with 
out  drivers  is  to  be  considered  a  loan 
of  property  as  covered  in  J  241.14(b)  (3; 

(b)  Procedures — (1)  Nonreimbursable 
transportation,  (i)  Commanders  should 
advise  local   groups   and  organizatloi^ 
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that  the  use  of  DOD  transportation 
should  only  be  considered  as  a  last  resort 
since,  even  though  transportation  ar- 
rangements have  been  made,  higher 
priority  projects  may  necessitate  can- 
cellations. 

(ii)  Nonreimbursable  transportation 
to.  on  and  from  military  installations 
may  be  provided  to  local  groups  and  or- 
ganizations in  support  of  domestic  action 
activities  when  funding  limitations  pre- 
clude their  obtaining  transportation  as- 
sistance from  other  sources. 

<iii)  Government-owned  f>assenger  ve- 
hicles shall  not  be  used  on  a  nonreim- 
bursable basis  to  transport  summer 
youth  employees  between  their  domicile 
and  place  of  employment  or  any  portion 
of  such  route.  However,  nonreimbursable 
transportation  may  be  provided  when- 
ever said  employees  are  engaged  in  field 
work,  the  nature  of  which  makes  such 
transportation  necessary  and  other 
transportation  is  not  adequate.  Trans- 
portation thus  provided  shall  have  the 
approval  of  the  Secretary  of  the  Military 
Department  concerned  or  his  authorized 
designee.  See  paragraph  4-2b  of  Joint 
Regulation  and  31  U.S.C.  638a. 

(iv)  Airlift  of  health  and  welfare  items 
by  reserve  aircraft  is  authorized  for  hu- 
manitarian projects  and  activities.  Air- 
lift of  such  items  shall  only  be  authorized 
as  a  byproduct  of  a  previously  scheduled 
training  mission  where  no  additional  cost 
will  be  incurred  by  the  government. 

<2)  Reimbursable  transportation.  (1) 
Military  vehicles  may  be  employed  to 
provide  transportation  support,  on  a  cost 
reimbursable  basis,  to  certain  other  Fed- 
eral agencies  which  request  such  support 
for  youth  opportunity  programs  in  con- 
nection with  which  they  have  the  statu- 
tory authority  to  provide  transportation. 
Such  support  for  other  Federal  agencies 
should  be  provided  only  when  U.8.  com- 
mercial carriers  cannot  meet  the  require- 
ments of  those  agencies. 

<ii)  Whenever  the  Secretary  of  a  Mili- 
tary Department  or  his  authorized  desig- 
nee determines  that  it  is  necessary  for 
the  effective  conduct  of  a  summer  youth 
employment  program  at  a  military  in- 
stallation or  agency,  transportation  may 
be  provided  on  a  reimbursable  basis  to 
summer  youth  employees  to  and  from 
their  place  of  employment.  Such  em- 
ployees shall  be  charged  a  reasonable 
rate  to  cover  all  costs.  Such  reimbursa- 
ble transportation  shall  be  provided  only 
when  the  following  conditions  exist: 

la)  Other  transportation  facilities  are 
inadequate  and  cannot  be  made 
adequate. 

(b)  A  reasonable  effort  has  been  made 
made  to  induce  operators  of  private  facil- 
ities to  provide  the  necessary  transpor- 
tation. 

(c)  The  transportation  service  to  be 
provided  will  make  proper  use  of  the 
trarisportation  facilities  and  will  supply 
the  most  efficient  transportation  to  the 
persons  concerned. 

(iii)  The  Military  Department  pro- 
viding reimbursable  transportation 
may  use  available  Government-owned 
passenger  vehicles  or  lease  passenger 
vehicles  having  a  seating  capacity  of  at 
least  12  persons. 


(a)  Leased  vehicles  may  be  operated 
and  maintained  by  military  persoruiel  or 
employees  of  the  Military  Department 
concerned  or  by  private  persons  under 
contract. 

<b)  Vehicles  leased  imder  this  section 
may  be  rented  to  a  public  or  private  car- 
rier under  terms  that  are  considered  nec- 
essary by  the  Secretary  of  the  Military 
Department  concerned  or  his  authorized 
designee.  Such  agreement  may  provide 
for  the  pooling  and  reciprocal  use  of 
Government-owned  and  privately  owned 
vehicles,  equipment,  and  facilities. 

(iv)  Fares  and  proceeds  of  the  leasing 
or  chartering  agreements  received  imder 
this  subparagraph  shall  be  covered  into 
the  Treasury  Department  as  miscellane- 
ous receipts.  See  paragraph  4-2c  of  Joint 
Regulation  and  31  U.S.C.  638a. 

(3)  Loan  of  property  (vehicles  without 
drivers),  (i)  The  Department  of  Defense, 
under  the  authority  of  the  Economy  Act 
may  make  property  available  on  a  loan 
basis  to  another  Federal  agency.  More- 
over, certain  Federal  agencies  have  speci- 
fic statutory  authority  to  call  upon  other 
Federal  agencies  for  facilities  and  serv- 
ices and  in  turn  have  authority  to  make 
the  property  available  to  local  civic 
groups.  (See,  for  example,  sections  602(e) 
and  603  (n)  of  Public  Law  8a-452  (42 
U.S.C.  2942(e)  and  42  U.S.C.  2942(n)). 
with  respect  to  the  Office  of  Economic 
Opportunity.) 

(ii)  Under  this  authority,  local  com- 
manders are  permitted  to  lend  vehicles 
such  as  cars,  buses,  jeeps  and  trucks  to 
another  Federal  agency  to  support  em- 
ployment and  other  programs  of  local 
civic  groups.  Such  loans  will  be  made 
for  a  predetermined  period  of  time  on  a 
reimbursable  operating  cost  basis.  Once 
such  a  loan  is  made,  local  conmianders 
should  make  every  effort  not  to  cancel  it 
unless  all  other  possibilities  are  unfeasi- 
ble. (Also  see  loan  procedures  in  §S  241.15 
and  241.16.) 

(c)  Action  office.  Questions  relating  to 
this  S  241.14  should  be  referred  to  the 
Deputy  Assistant  Secretary  of  Defense 
(Supply  and  Services),  OASDd&L), 
Pentagon,  Washington,  D.C.  20301  (Tele- 
phone: oxford  7-7191 ) .  Questions  raised 
by  reserve  components  relating  to  this 
enclosure  should  be  referred  to  OASD 
(I&L)  through  the  Deputy  Assistant 
Secretary  of  Defense  (Reserve  Affairs). 

(d)  Reporting  procedures.  Transpor- 
tation support  provided  will  be  reported 
in  accordance  with  the  instruction  con- 
tained in  §  241.22  (a)  and  (b). 

§241.15      Ix>an  of  Equipment. 

(a)  General.  Many  of  the  equipment 
assets  of  the  Department  of  Defense 
readily  lend  themselves  as  an  effective 
means  of  support  for  the  Domestic  Ac- 
tion Program.  While  these  equipment 
assets  are  primarily  designed  and  sup- 
plied as  a  means  to  conduct  successful 
military  operations,  it  is  realized  that 
military  fimctions  do  not  require  the  use 
of  all  equipment  at  all  times.  Military  in- 
stallations, both  active  and  reserve, 
should  stand  ready  to  provide  equipment 
support  to  domestic  action  activities 
within  the  limitations  of  the  installa- 
tion's   mission,    equipment    availability. 
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and  the  statutory  authority  for  loan  of 
E>OD  equipment. 

(b)  Authority  for  loan  of  DOD  equip- 
ment. (1)  The  loan  of  DOD  equipment 
must  be  predicated  upon  specific  statu- 
tory authority  in  each  instance,  except 
where  such  support  is  related  to  a 
Defense  mission. 

(2)  Congress  may  provide  special  leg- 
islation from  time  to  time  which  author- 
izes the  loan  of  DOD  equipment  for  a 
particular  activity.  An  example  of  such 
legislation  is  Public  Law  89-490  which 
authorized  the  DOD  to  lend  equipment 
to  the  Boy  Scouts  in  comiection  with  the 
world  jamboree  held  in  Idaho  during  the 
summer  of  1967. 

(3)  Under  the  authority  of  the  Econ- 
omy Act,  DOD  may  make  property  avail- 
able on  a  loan  basis  to  another  Federal 
agency.  Moreover,  certain  Federal  agen- 
cies have  specific  statutory  authority  to 
call  upon  other  Federal  agencies  for  facil- 
ities, equipment,  and  services  and  in  turn 
have  authority  to  make  the  property 
available  to  local  civic  groups.  For  an 
example  of  such  authority,  see  sections 
602(e)  and  602 (n)  of  Public  Law  88-452 
(42  U.S.C.  2942(e)  and  42  U.S.C. 
2942(n)),  with  respect  to  the  Office  of 
Economic  Opportimity. 

(4)  To  facilitate  the  loan  of  equipment 
to  civic  groups  in  support  of  the  Domestic 
Action  Program,  the  Department  of  De- 
fense may  enter  into  agreements  with  the 
Office  of  Economic  Opportunity.  These 
agreements  make  use  of  OEO  authority 
to  make  loans  of  equipment  to  civic 
groups  through  Commimity  Action  Agen- 
cies. These  agreements  also  provide  for 
indemnification  of  DOD  for  damage  to 
equipment  which  exceeds  normal  wear. 

(5)  A  written  agreement  may  not  be 
necessary  where  DOD  equipment  is  used 
to  support  domestic  action  activities 
while  under  the  control  of  an  authorized 
DOD  representative  at  all  times. 

(c)  Special  loan  considerations.  (1) 
The  loan  of  equipment  will  not  Interfere 
with  services  to  DOD  personnel  or  their 
dependents,  or  with  programs  with 
higher  priorities. 

(2)  Special  precautions  must  be  taken 
to  insure  proper  care  for  such  easily 
damaged  items  as  tentage  and  for  items 
such  as  electrical  generators  which  re- 
quire precision  adjustment  and  periodic 
maintenance. 

(3)  Most  items  of  National  Guard  and 
Reserve  equipment  are  in  almost  constant 
use  during  the  summer  months  when  Re- 
serve Component  units  are  performing 
their  annual  training.  As  a  result.  Na- 
tional Guard  and  Reserve  units  can  only 
be  expected  to  provide  limited  equipment 
support  during  these  months.  Federal 
property  for  the  National  Guard  is  is- 
sued to  the  States.  The  States  in  turn 
are  financially  responsible  for  such  Fed- 
eral property.  As  a  result,  State  policies 
concerning  the  loan  of  National  Guard 
equipment  will  be  determined  by  the  Ad- 
jutant General  of  the  State  concerned. 

(4)  Where  the  loan  of  vehicles  without 
drivers  is  to  be  on  a  reimbursable  basis, 
the  provisions  of  {  241.14  concerning  re- 
imbursable transportation  apply. 
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(d)  Loan  procedures.  (1)  Commanders 
should  exercise  responsible  judgment  in 
the  approval  of  each  loan  of  equipment 
to  minimize  potential  loss  or  damage  to 
equipment  loaned. 

(2)  Where  reimbursement  is  required 
by  law,  agreement,  or  for  repair  or  re- 
placement of  equipment  damaged  in  ex- 
cess of  normal  wear,  the  commander  of 
the  loaning  DOD  agency  or  imlt  is  re- 
sponsible for  initiating  the  necessary  ac- 
tion to  secure  such  reimbursement.  (See 
5  241.14  for  information  on  reimbursable 
transportation.) 

(3)  Each  loan  of  equipment  should  be 
documented  by  use  of  a  locally  prepared 
Record  of  Equipment  on  Loan  Form  or  a 
comparable  form  provided  by  Office  of 
Economic  Opportunity  which  provides  as 

§  241.16      Record  of  equipment  on  loan. 

For  Use  is  Loan  or  DOD  Eqoi  pment  To  Support  Domestic  Action  Programs 

Name  of  lending  DOD  agency  or  unit:    

Mailing  address:  l."".".         

Name  o(  DO D  contact:                               .'. ".'.'.'.7. ". 
Nameof  DOD  person  authorizing  loan:    


15077 

a  minimum  the  information  contained 
in  the  sample  form  in  §  241.16. 

(e)  Action  Office.  Questions  relating  to 
the  loan  of  equipment  should  be  referred 
to  the  Deputy  Assistant  Secretary  of  De- 
fense (Supply  and  Services).  OASD 
(I&L),  The  Pentagon.  Washington,  D.C. 
20301  (Telephone:  OXford  7-1368). 
Questions  relating  to  this  enclosure 
raised  by  reserve  components  should  be 
referred  to  OASD  (I&L)  through  the  Dep- 
uty Assistant  Secretary  of  Defense  'Re- 
serve Affairs),  Washington,  D.C.  20301 
(Telephone:  OXford  7-4442). 

(f )  Reporting  procedure.  Support  pro- 
vided in  the  loan  of  equipment  area  will 
be  reported  in  accordance  with  the  in- 
structions contained  in  §  241.22  (a)  and 

(b). 


zip  Code  . 
Fbone  #.. 


Name  of  borrowing  agency: 
Mailing  address: 


Name  of  borrowing  agency  contact:         ..... .*. ."JJJJJJjrj JJ J.'.".'." '.'.'J.'.'.'."."." .' "J.J."   Pfone  #'. . 


Ittm 
No. 


Deacriplion 


EQUIPMENT  ON  U>AN 

QuaiUity 
loaned 


Condition  Condition 
Qtuiniity  at  loaned  at  returned 
retunud  (Good,  fair,  or  poor) 


receipt  rOR  LOAN  OF  EQUIPMENT 

°*'«-    |'P"t5;    (Borrowing  agency) 

Signed:    iDOn  lendTrl     ' 


(DOD  lender) 


RECEIPT  lOB  RETintN  Or  BQUIPMBNT 


°*'*=    l^^:    (Borrowing  agency) 

Signed:    (DOD  lender* 


Note:  This  sample  form  is  a  guide  only. 
§  241.17      Use  of  Facilities. 

(a)  General.  (1)  Many  defense  instal- 
lations have  a  variety  oif  recreational  fa- 
cilities and  areas,  classrooms,  assembly 
halls,  vocational  training  and  repair 
shops,  billets,  and  mess  halls  which  are 
well  suited  to  support  domestic  action 
programs.  Commanders  of  both  active 
and  reserve  installations  or  units  are  en- 
couraged to  offer  those  facilities  which 
are  available  and  appropriate  in  support 
of  the  DOD  Domestic  Action  Program. 

(2)  Where  facilities  and  property  are 
made  available  for  use  in  support  of  do- 
mestic action  programs,  the  agencies 
sponsoring  such  programs  will  bear  the 
costs  of  preparing  and  maintaining  the 
facilities  used,  and  will  guarantee  the 
return  of  the  facility  or  property  to  the 
hosting  defense  installation  in  as  good  a 
condition  as  when  received  (reasonable 
wear  and  tear  excepted) . 

(3)  The  sponsoring  agency  will  also 
bear  responsibility  for  the  security, 
health  and  safety  of  those  persons  au- 
thorized by  the  host  defense  Installa- 
tion to  occupy  such  facihties.  (See  §§  241. 
18  and  241.19  for  sample  agreements  on 
responsibilities  as  well  as  $241.21  for 
details  concerning  insurance  and  DOD 
liability.) 


(DOD  lender) 


(b)  Authority.  Those  Federal  agencies 
which  have  specific  authority  to  call  upon 
other  Federal  agencies  for  facilities, 
equipment,  and  services,  may  be  permit- 
ted to  use  defense  facilities  in  accord- 
ance with  procedures  outlined  in  para- 
graph (c)  below.  For  examples  of  such 
authority  see  sections  602(e)  and  602(n) 
of  Public  Law  88-452  (42  U.S.C.  2942(e) 
and  42  U.S.C.  2942(n)),  with  respect  to 
the  Office  of  Economic  Opportimity. 

(c)  National  Guxird  facilities.  National 
Guard  armories  are  State  owned  and 
operated  facihties.  Their  use  is  con- 
trolled -by  the  State  adjutant  gen- 
eral in  accordance  with  appropriate 
State  regulations.  Agencies  or  local 
groups  desiring  to  use  National  Guard 
armories  and  State  owned  National 
Guard  training  faculties  or  camps  should 
contact  the  State  adjutant  general 
directly  or  make  such  contact  through 
his  representative  in  the  local  National 
Guard  armory  or  facility  (National 
Guard  Regulations'). 

(d)  Procurement  of  rations.  Since 
many  domestic  action  activities  con- 
ducted on  defense  installations  will  cover 


•  FUed  as  part  of  original. 
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meal  times,  commanders  may  provlc  e 
mess  facilities  and  rations  to  feed  hoste  1 
groups.  DOD  Directive  1338.10'  authoi- 
izes  appropriated  fund  food  service 
activities  to  furnish  meals  to  authorize  i 
civilian  personnel  on  a  reimbursabie 
basis.  DOD  Instruction  1338.13  '  authoi- 
izes  appropriated  fund  food  serviCB 
activities  to  furnish  meals  to  membeis 
of  organized  nonprofit  youth  groups 
when  extended  the  privilege  of  visltinj 
military  installations.  Persons  permitte  1 
to  eat  in  appropriated  fund  food  servic  e 
activities  shall  pay  for  such  meals  li 
accordance  with  the  established  ratei  . 
Commanders  mxost  insure  that  sue  i 
messing  support  is  provided  in  accord  - 
ancewith  proper  authority  and  that  :t 
is  within  the  capabilities  of  existin; 
facilities  and  food  service  personnel.  Als ) 
see  !  241.31. 
(e)  Procedures. 

(1)  Use  of  defense  facilities  or  prop- 
erty by  local  civic  groups  for  other 
than  toxirs  or  visits  should  be  cov- 
ered by  some  type  of  use  agreemen  - 
Two  examples  of  use  agreements  whici  i 
may  be  suitable  for  use  in  these  cases  ar ; 
provided  as  §§241.18  and  241.19.  These 
sample  agreements  define  the  responsi- 
bilities of  persons  hosted  at  defense  in- 
stallations, the  host  installation,  and  th<  i 
sponsoring  agency.  They  also  serve  a; 
valuable  check  lists  to  insure  that  neces- 
sary coordination  and  support  is  pro  • 
vided  for  supported  activities. 

(2)  The  signing  of  a  use  agreemen; 
does  not  relieve  the  commander  of  tho 
hosting  defense  installation  of  his  re 
sponsibilities  for  insuring  proper  centre  [ 
of  all  personnel  using  his  facilities  and 
for  the  proper  utilization  of  these  facili  ■ 
ties.  Commanders  should  exercise  closd 
supervision  of  the  use  of  facilities  by 
local  civic  groups  to  insure  that  the  pro 
visions  of  the  use  agreement  are  effec 
tively  carried  out. 

(3)  Where    reimbursements    are    re- 
quired for  the  repair  of  facilities  or  foi 
the  use  of  facilities  and/or  services,  thd 
Installation    commander   is   responslbld 
for  initiating   the  necessary   action   t<i 
secure  such  reimbursement. 

(f)   i4ction  Office.  Questions  relating 
to  this  §  241.17  should  be  referred  to  th<i 
Deputy  Assistant  Secretary  of  Defense 
(Directorate  for  Real  Property  Manage- 
ment), OASDd&L)  (Telephone:  OXforc 
7-8242). 

(g>   Reporting     procedures.     Suppor 
provided  in  the  use  of  facilities  area: 
will  be  reported  in  accordance  with  th<! 
instructions   contained   in   { 241.22    (a) 
and  (b). 

§241.18  Memorandum  of  agreement  be 
iH'eon  niililarr  unil  nnd  .>ipon.-orinj 
Federal  agencv. 

Article  I — Pusposb 

The  purpose  of  this  agre«m»nt  ts  to  se* 
forth  the  administrative  and  logistical  sup' 
port  responsibilities,  and  the  relationship! 
between  the  Commanding  General  (organi- 
zation), and  (sponsoring  Federal  agency)  ll 
conneotlon  with  the  use  of  (name  of  fa- 
cility) as  (purpose  for  use)  by  the  (loca 
using  civic  group)  operating  under  the  aus- 
pices of  the  (sponsoring  Federal  agency) . 


RULES  AND  REGULATIONS 


AaricLK  n — DxfXNTnoNs 

For  the  purpose  of  this  agreement:  (a)  The 
term  "Host"  is  understood  to  mean  the  Oom- 
mandlng  Oenerai  (organization  and  loca- 
tion), or  his  duly  authorized  designee. 

(b)  The  term  "Sponsoring  Agency"  Is  un- 
derstood to  mean  the  (full  name  of  Sponsor- 
ing Federal  Agency)  United  States  of 
America. 

(c)  The  term  "Operating  Agency"  Is  un- 
derstood to  mean  the  (name  of  xising  civic 
group) . 

(d)  The  term  "Program  Personnel"  Is  un- 
derstood to  mean  and  Include  the  "Sponsor- 
ing Agency'.  Its  officers,  agents,  and 
employees;  the  Operating  Agency,  Its  officers, 
agents,  and  employees;  and  any  and  all 
persons  who  may  be  on  said  premises  at  the 
Sponsoring  Agency's  or  the  Operating 
Agency's  invitation  or  the  invitation  of  any 
one  of  them. 

(e)  The  term  "Premises"  Is  understood  to 
mean  the  real  property  described  in  the  Use 
Permit,  which  will  be  prepared  by  the  (U.S. 
Army  Engineer  District,  Real  Estate  Division, 
Sacramento,  CaUf.,  for  example)  to  which 
this  agreement  will  be  attached  and  Incor- 
porated (see  attachment  to  this  enclosure) . 

ARTICLB   III — FACrLITIES 

The  Host  agrees  to  make  available  to  the 
Sponsoring  Agency  the  real  property,  facili- 
ties, and  areas  described  In  the  Use  Permit 
which  will  be  prepared  by  the  (U.S.  Army 
Engineer  District.  Real  Estate  Division.  Sac- 
ramento. Calif.,  for  example).  Ths  Use  Per- 
mit should  Indicate  the  Jurlsdlctionnl  status 
of  the  property;  namely,  whether  the  Federal 
Government  has  exclusive  or  concurrent 
Jurisdiction.  The  Sponsoring  Agency  agrees 
to  reimburse  the  Host  for  all  costs  billed  to 
the  Sponsoring  Agency  for  maintenance  and 
repair.  Including  replacement  of  said  real  and 
personal  property,  the  loss  or  destruction  of 
which  Is  attributable  to  I*rogram  Personnel, 
fair  wear  and  tear  excepted.  It  Is  understood 
that  no  military  facilities  or  services  other 
than  those  subsequently  designated  In  this 
agreement  or  described  In  the  aforemen- 
tioned Use  Permit  are  to  be  made  available 
to  the  Sponsoring  Agency  except  by  supple- 
mental agreement  hereto.  The  Host  will  in- 
cur no  obligations  toward  this  project  other 
than  those  specifloally  stated  In  this  agree- 
ment. The  Sponsoring  Agency  will  acquire 
no  authority  by  virtue  of  this  agreement  that 
can  be  deemed  to  be  an  interference  with  the 
Inherent  responsibility  and  right  of  the  Host 
to  manage  and  regulate  all  activities  oper- 
ating on  the  premises  and  on  the  Installa- 
tion. Military  facilities  or  services  provided 
the  ^xinsorlng  Agency  by  virtue  of  this 
agreement  will,  at  ail  times,  be  subject  to 
current  mobilization  and  emergency  require- 
ments of  the  Department  of  the  Army,  and 
the  premises  are  subject  to  evacuation  by 
all  Program  Personnel  upon  limited  notloe 
when  military  exigencies  so  require. 

Abticxx  IV — StJPPLns  and  Services 

In  addition  to  the  real  property  and  facili- 
ties made  available  to  the  Sponsoring  Agency 
by  virtue  of  section  ni  hereof,  the  Host  and 
Sponsoring  Agency  agree  to  the  following: 

(a)  Post,  camp  and  station  property. 
Within  current  capabilities,  the  Host  agrees 
to  provide  the  Sponsoring  Agency  with  suffi- 
cient beds,  bedding,  dining  room,  and 
kitchen  equipment  to  support  Program  Per- 
sonnel during  the  term  of  this  agreement. 
Within  current  capabilities,  the  Host  further 
agrees  to  loan  additional  Items  of  equipment 
and  property  to  the  Sponsoring  Agency,  as 
the  Host  shall  deem  necessary  and  available. 
The  Sponsoring  Agency  agrees  to  assume  fuU 
responsibility  for  all  said  property  to  Include 


1  Filed  as  part  of  original. 


accountabUlty,  maintenance  and  repair, 
restoration  aind  replacement  at  prevailing 
costs  for  materials,  labor  and  overhead  In 
accordance  with  appropriate  Department  of 
Defense  maintenance  and  supply  directives 
as  Implemented  by  installation  procedures. 
The  providing  of  such  property  will  be  to  the 
authorized  representative  of  the  Sponsoring 
Agency  In  accordance  with  appropriate  laws 
and  regulations.  The  Sponsoring  Agency 
agrees  to  return  all  equipment  and  property 
in  the  same  condition  as  received,  fair  wear 
and  tear  excepted. 

(b)  MaintenaTice.  The  Sponsoring  Agency 
will  properly  maintain  all  items  of  military 
property  provided  by  the  Host  under  the 
terms  of  this  agreement.  The  Host  will  pro- 
vide the  Sponsoring  Agency.  In  accordance 
with  applicable  laws  and  regulations,  on  a 
reimbursable  basis,  those  items  necessary  to 
accomplish  the  Sponsoring  Agency's  mainte- 
nance responsibilities  Incurred  by  reason  of 
this  agreement.  The  maintenance  on  the  part 
of  the  Sponsoring  Agency  required  by  this 
agreement  Is  unclerstood  by  and  between  the 
parties  to  be  "preventive  and  user  level 
maintenance"  within  the  meaning  of  De- 
partment of  Defense  maintenance  directives. 
Any  other  maintenance  of  such  property  will 
be  performed  by  the  Host  on  a  reimbursable 
basis. 

(c)  Fire  protection  and  utility  service.  Fire 
protection.  Including  periodic  Inspection  of 
facilities,  and  necessary  utilities  (electrical 
power,  heating,  water,  gart>age,  and  refuse 
disposal,  and  sewage)  will  be  furnished  by 
the  Host.  The  costs  to  the  Host  of  providing 
such  services  to  the  Sponsoring  Agency  shall 
be  borne  by  the  Sponsoring  Agency  on  a  cost 
reimbursable  basis,  at  the  cost  of  (so  much) 
per  day  per  person  participating  In  the  pro- 
gram. In  the  event  of  unforeseen  circum- 
stances that  require  a  cost  In  excess  of  (so 
much)  per  person  per  day,  this  additional 
sum  will  be  paid  by  the  Sponsoring  Agency. 

(d)  Communication  services.  All  com- 
munication services  required  by  the  Operat- 
ing Agency  or  Sponsoring  Agency  to  lines  off 
the  premises,  will  be  arranged  for  directly 
between  the  Operating  Agency  and  Sponsor- 
ing Agency  and  the  appropriate  utility  com- 
pany servicing  the  area.  In  order  to  preclude 
conflict  with  military  requirements,  the 
niunbers  and  types  of  lines  installed  for  the 
use  of  this  project  will  be  subject  to  the 
prior  approval  of  the  Host. 

(e)  Laundry  services.  Military  laundry 
restoration  service  for  blankets,  sheets,  pillow 
cases  and  mattress  covers  provided  by  the 
Host  will  be  furnished  to  the  Sponsoring 
Agency  on  a  reimbursable  basis.  All  prices 
used  In  computing  reimbursement  will  be  the 
established  Host  laundry  prices  In  effect  at 
the  time  service  is  rendered.  Individual  per- 
sonal laundry  service  for  Program  Personnel 
will  not  be  available  from  military  sources 
nor  through  the  post  exchange.  Contractual 
arrangements  may  be  made  by  the  Sponsor- 
ing Agency  with  local  commercial  faclUtles 
within  the  area  for  this  service. 

(f)  Post  improvement  projects.  Within 
current  capabilities,  the  Host  agrees  to  pro- 
vide the  Sponsoring  Agency  with  supplies 
and  services  necessary  to  accomplish  post 
improvement  project*  suggested  by  the  Host 
and  agreed  upon  by  the  Sponsoring  Agency. 

Reimbursement  to  the  Host  for  suppplles  and 
services  furnished  the  Sponsoring  Agency 
wUl  be  made  In  accordance  with  DOD'In- 
Btruotion  1215. ll.> 

It  Is  mutually  agreed  and  understood  by 
the  Host  and  Sp>onsoring  Agency  that  any 
logistical  and  administrative  services  not  ex- 
pressly mentioned  and  stated  herein  will  be 
provided  by  the  Sponsoring  Agency  who 
shall  have  sole  responsibility  for  their  per- 
formance. Included  In  those  logistical  and 
administrative  servioes  to  be  provided  by  the 
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Sponsoring  Agency  are  the  furnishing,  prep- 
aration and  serving  of  food,  transportation, 
training  and  recreational  programs,  and 
medical  treatment.  All  supplies,  services, 
logistical  support  and  administrative  serv- 
ices which  by  the  terms  of  this  agreement 
require  performance  by  the  Host  are  subject 
to  termination  where  the  Host  determines 
that  continued  performance  of  such  services 
or  provision  of  such  supplies  or  support  will 
interfere  with  the  military  mission  and  re- 
quirements which  the  Host  has  the  respon- 
sibility to  accomplish.  Nothing  herein  con- 
tained shall  limit  the  right  of  the  Host,  in 
his  absolute  discretion  to  furnish  additional 
supplies  and  services  on  a  reimbursable  basis 
and  upon  such  terms  and  conditions  as  shall 
be  determined  necessary  by  the  Host  to  pro- 
tect or  promote  the  interests  of  the  United 
States  or  to  safeguard  the  health  and  wel- 
fare of  Program  Personnel  with  immediate 
notice  to  the  Sponsoring  Agency.  However, 
the  Sponsoring  Agency  accepts  full  respon- 
sibility for  the  security,  health  and  welfare 
of  all  Program  Personnel  during  the  term  of 
this  agreement.  Post  exchange  and  commis- 
sary privileges  cannot  be  provided. 

Article  V — Personnel  Relationships 

In  order  to  clarify  completely  the  working 
relationship  of  the  nonmlUtary  activity  on 
a  military  installation,  the  following  con- 
cerning Program  Personnel  status  and  be- 
havior Is  hereby  agreed  to: 

(a)  Status  of  Program  Personnel.  No  Spe- 
cial status,  legal  or  otherwise,  will  accrue  to 
Program  Personnel  by  virtue  of  this  agree- 
ment or  by  virtue  of  their  use  of  the  prem- 
ises. Sponsoring  Agency  officers,  agents  or 
representatives  are  FederiU  employees  oper- 
ating a  project  within  the  confines  of  the 
premises  and  all  other  Program  Personnel 
participating  in  this  project  do  so  solely  at 
the  Invitation  of  the  Sponsoring  Agency  and 
are  not  in  any  respect  agents  of  the  United 
States. 

<b)  Identification  of  Program  Personnel. 
The  Sponsoring  Agency  will  furnish  and 
maintain  current  with  the  Host,  a  roster  of 
all  Program  Personnel  who  will  be  quartered 
at  the  Premises  or  who  will  otherwise  be 
associated  with  or  participating  in  the  ac- 
tivity conducted  on  the  Premises. 

(c)  Personal  behavior.  The  standards  of 
personal  l>ehavlor  expected  of  Program  Per- 
sonnel will  be  that  normally  required  In  a 
military  and/or  civilian  community  as  pre- 
scribed by  laws,  practice  and  regulations. 
Post  regulations  will  be  made  available  to 
Program  Personnel. 

(d)  MaintcTiance  of  discipline  and  order. 
The  Department  of  (Army,  Navy/ Air  Force) 
will  not  provide  personnel  or  equipment  for 
the  purpose  of  general  maintenance  of  policy 
security  and  good  order.  The  Operating 
Agency  will  have  primary  operating  respon- 
sibility for  maintaining  good  order  among 
the  participating  youth.  The  Sponsoring 
Agency  has  overall  responslblUty  for  main- 
tenance of  policy  security  and  good  order  of 
all  Program  Personnel.  Where  the  Sponsor- 
ing Agency  or  Operating  Agency  determines 
that  their  Internal  dlsclpUnary  controls  are 
inappropriate  for  the  particular  breach  of 
law  or  good  order,  security  personnel  pro- 
vided to  meet  the  Sponsoring  Agency's  re- 
sponsibility wlU.  as  expeditiously  as  poeslble, 
turn  the  individual  over  to  Federal  civil 
authorities  for  appropriate  action.  Where,  as 
determined  by  the  Host,  under  appUcable 
laws  and  regulations,  public  dlsorrders 
threaten  the  life  of  persons  and  property  on 
the  mlUtary  Installation  and  State  and  local 
authorities  cannot  or  will  not  give  adequate 
protection.  Host  personnel  may  be  utilized 
at  the  discretion  of  the  Host  to  restore  order. 
The  Host  reserves  the  right.  In  his  absolute 
discretion  and  under  circumstances  deemed 
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appropriate  to  him,  to  eject  any  Program 
Personnel  and  temporarily  or  permanently 
bar  them  from  reentry  upon  the  premises 
and  the  military  reservation. 

(e)  Vehicle  registration.  Program  Person- 
nel desiring  to  introduce  vehicles  onto  the 
premises  or  the  military  reservation  will 
subject  themselves  to  compliance  with  all 
laws  and  regulations  and  requirements  per- 
taining to  motor  vehicle  registration  and  op- 
eration on  such  premises. 

(f)  Weapons.  Weapons,  Including  knives 
or  other  similar  sharp  Instruments  with 
blades  or  extensions  more  than  3  inches  in 
length,  and  firearms  of  whatever  description 
will  not  be  Introduced  onto  or  possessed  on 
the  Installation  by  Program  Persormel.  The 
Sponsoring  Agency  has  the  unqualified  re- 
sponsibility to  take  such  actions  necessary 
to  Insure  strict  compliance  with  this  man- 
date. 

(g)  Liquor.  Possession  or  use  by  Program 
Personnel  of  beverages  xn-lth  an  alcoholic 
content  Is  prohibited  upon  the  premises  and 
the  installation. 

(h)  Military  security.  Program  Personnel 
wUl  not  be  permitted  access  to  classified 
defense  Information  or  to  areas  restricted 
for  military  security  reasons. 

(1)  Off -limit  areas.  Program  Personnel  will 
not  enter  any  "off-limits"  or  restricted  areas 
without  specific  permission  of  the  Host  in 
each  instance.  Host  personnel  that  are  to 
accomplish  ordinary  maintenance  and  other 
services  will  notify  Operating  Agency  per- 
sonnel upon  entering  the. Premises  for  these 
purposes. 

(J)  Sanitation  and  grounds  maintenance. 
The  Sponsoring  Agency  agrees  to  comply 
with  the  standards  of  sanitation  and  build- 
ings and  ground  maintenance  upon  the 
premises  normally  applied  to  a  military  com- 
munity, as  prescribed  by  law  and  regulation 
or  as  determined  by  the  Host. 

Article  VI — Claims 

The  Sponsoring  Agency  agrees  that  the 
Operating  Agency  shall  procure,  where  pos- 
sible, public  liability  insurance,  the  terms 
and  conditions  of  which,  and  the  company  or 
companies  writing,  shall  be  satisfactory  to 
the  Host,  Indemnifying  the  United  States  of 
America,  Its  officers,  agents,  or  employees, 
for  bodily  Injury  liability  with  limits  of  not 
less  than  (Insert  dollar  amount)  each  per- 
son, (Insert  dollar  amount)  each  accident, 
and  for  property  damage  llabUlty  with  limits 
of  (insert  dollar  amount)  covering  the  use 
of  any  premises  or  other  property  or  any 
activity,  act  or  omission  whatsoever  for  the 
purposes  of,  or  In  connection  with  or  In  any 
way  arising  out  of  the  subject  matter  of 
this  agreement,  whether  directly  or  Indt- 
recUy.  The  Insurance  described  on  (cite 
date)  by  the  representative  of  (local  civic 
group)  as  meeting  the  above  described  in- 
surance requirement  Is  satisfactory  to  Host. 

The  Sponsoring  Agency  agrees  that  the 
Operating  Agency  shall  procure  where  pos- 
sible. Insurance  indemnifying  the  Operating 
Agency,  its  officers,  agents,  and  employees  In 
their  capacity  as  such. 

The  Sponsoring  Agency  agrees  that  the 
Operating  Agency  shall  at  all  times  during 
the  term  of  this  agreement,  insure  and  con- 
tinuously keep  Insured  for  the  amounts  of 
compensation,  and  liabilities,  specified  In  the 
Workmen's  Compensation  Act  of  the  State 
of  (Insert  State)  without  any  lapse  what- 
soever, each  and  all  of  the  employees  of  the 
Operating  Agency  and  other  appropriate  in- 
surance coverage  for  other  persons  whatso- 
ever working  In  or  on  the  Premises  In  con- 
nection with  the  subject  matter  of  this 
agreement.  All  insurance  shall  be  obtained 
in  advance  of  any  use  of,  or  work  on  the 
Premises  by  an  employee  or  other  person, 
and  the  Operating  Agency  shall  proctire  and 
obtain  and  present  to  the  Host  before  the 
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commencement  of  this  program  the  said  cer- 
tificate of  Workmen's  Compensation  Insur- 
ance. 

Article  VTI — General  Provisions 

The  Sponsoring  Agency  shall  Inspect  and 
know  the  condition  of  the  Premises  and  the 
property  supplied  by  the  Host  at  the  com- 
mencement date  of  the  Use  Permit.  It  Is 
hereby  understood  that  the  use  of  the  same 
by  the  Sponsoring  Agency  is  granted  by  the 
Host  without  any  representation  of  warranty 
by  the  Host  whatsoever,  and  without  obliga- 
tion on  the  i>art  of  the  Host  to  make  any 
alterations,  repairs,  or  additions  thereto  or 
to  provide  any  services  in  connection  there- 
with, except  those  specifically  provided  in 
this  agreement. 

The  Sponsoring  Agency  shall  not  transfer 
or  assign  the  Use  Permit  or  ajiy  prop>erty  on 
the  Premises  except  to  the  Operating  Agency. 
It  is  understood  that  the  Sponsoring  Agency 
may  delegate  functions  necessary  to  execute 
the  proposed  project  to  the  Operating 
Agency.  However,  it  is  further  understood 
that  such  delegation  >«rf  functions  or  duties 
shall  not  affect  the  responsibilities  of  the 
Sponsoring  Agency  to  the  Host  under  the 
terms  of  this  agreement. 

The  right  Is  hereby  reserved  to  the  Host, 
its  officers,  agents  and  employees  to  enter 
upon  the  Premises  at  any  time  with  notifi- 
cation to  Operating  Agency  personnel  for  the 
purpose  of  Inspection  and  inventory  and 
when  otherwise  deemed  necessary  for  the 
protection  oif  the  Interests  of  the  Host,  and 
the  Operating  Agency  shall  have  no  claim  of 
any  character  on  account  thereof  against  the 
United  States,  the  Host,  or  any  officer,  agent, 
or  employee  thereof.  No  notice  Is  required  In 
the  event  of  entry  ujron  the  premises  In  an 
emergency. 

Article  VIII — Changes  and  Termination 

Changes,  additions,  deletions,  and  modifi- 
cations to  this  agreement  may  be  made  at 
any  time  upon  mutual  agreement  of  the 
Host  and  Sponsoring  Agency.  Requests  for 
such  changes  by  the  Sponsoring  Agency 
shall  be  Initiated  In  writing  to  the  Host.  The 
Host  reserves  the  right  to  terminate  this 
agreement  at  any  time  or  to  take  any  other 
au:tlon  deemed  necessary  whenever  such  ac- 
tion Is  deemed  necessary  by  the  Host  to  ful- 
fill the  military  mission  of  the  Host,  or  to 
safeguard  the  health  and  welfare  of  Program 
Personnel. 

The  Sponsoring  Agency  agrees  that  all 
Program  Personnel  will  vacate  the  Premises 
not  later  than  (date).  The  Sponsoring 
Agency  agrees  to  return  to  the  Host  ail 
equipment  and  property  utilized  by  Program 
Personnel  not  later  than  (date) .  The  Spon- 
soring Agency  is  responsible  to  have  the 
premises  vacated  upon  demand  of  the  Host 
or  upon  revocation  of  the  Use  Permit  for 
failure  of  the  Sponsoring  Agency  or  Oper- 
ating Agency  to  comply  with  any  of  the 
terms  of  this  agreement.  In  such  a  case,  the 
Sponsoring  Agency  shall  have  (number  of 
days)  to  return  all  property  and  equipment 
belonging  to  the  Host  and  otherwise  restore 
the  Premises  and  equipment  to  the  same 
condition  of  repair  and  cleanliness  as  re- 
ceived by  the  Sponsoring  Agency  at  the  com- 
mencement of  the  Use  Permit.  Should  the 
Sponsoring  Agency  fall  to  accomplish  this 
responslbUlty,  the  Host  wlU  perform  the 
necessary  action  to  accomplish  such  restora- 
tion and  bill  the  Sponsoring  Agency. 

(Name  of  individual  of  Sponsoring  Federal 
Agency)  will  serve  as  the  authorized  Program 
Representative  of  the  (Sponsoring  Federal 
Agency)  under  this  agreement.  (Name  of  who 
can  appoint  alternate) ,  may  appoint  an  alter- 
nate or  substitute  to  serve  as  (Sponsoring 
Federal  Agency)  in  the  absence  of  (Name  of 
authorized  representative).  The  Host  will  be 
notified  of  such  alternate  or  substitute. 
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In  witness  whereof,  we  hAve  h«re«ia4*  ^et 
our  hand*  this  (dAte) . 

For  the  Host: 


of 


(Name.  Rack,  and  Title) 
For  the  Sponsoring  A^ncy: 

(Nam«.  Title,  and  Agency) 
NoTBS:    1.    This   sample   Memorandum 
Agreement  Is  a  guide  onljr. 

3.  The  title  of  the  appropriate  Navy  offlci  al 
may  b«  substituted  for  the  term.  "Com- 
manding General"  where  It  appears  In  tils 
11341.17  and  241.18. 

§241.19  Department  of  the  (Arm;/ 
Navy /Air  Force)  permit  to  othrr 
Federal  Covrrnmrnt  dep«rtin«-nt  >r 
agency  to  use  property  on. 

(Name  and  Location  of  Facility) 

The  (Name  of  Sponsoring  Federal  Agenc  r) 
hereinafter  referred  to  as  the  "Permittee  ." 
Is  beieby  granted  a  permit  for  a  term  of 
(days)  beginning  (date  and  ending  (date  ) 
but  revocable  at  will  by  the  Secretary  of  t;  le 

( )   to  use  and  occupy  for  lod;- 

Ing.  feeding,  and  training  purposes  In  co:  i- 
nection  with  aiding  the  (local  cItIc  group). 
Building  Numbers  (list  of  facilities  by  burn- 
ing number,  etc  ).  and  such  land  areas  \t 
(name  of  facility)  as  are  mutually  agreiKl 
upon  by  and  between  the  Conunanding  Ge  i- 
eral  (Installation)  or  his  duly  authorlziid 
repreeentatlves  hereinafter  referred  to  as  the 
"said  Commanding  General."  and  represenl- 
atlve  of  the  Permittee 

This  Permit  Is  granted  subject  to  the  fc  1- 
lowing  conditions; 

(a)  That  the  use  and  occupation  of  tl  le 
said  premises  shall   be  without  cost  or  e  l- 

pense  to  the  Department  of  the  ( |. 

under  the  general  supervision  and  subject  o 
the  approval  of  the  officer  having  Immedla  e 
Jurisdiction  over  the  premises,  and  subjo  ;t 
also  to  such  rules  and  regulations  as  he  mi  y 
from  time  to  time  prescribe. 

(b)  That  the  permittee  shall,  at  its  o^  n 
expense  and  without  cost  or  expense  to  tl  le 

Department  of  the  ( ).  maintain 

and  keep  In  good  repair  and  condition  tl  e 
premises  herein  authorized  to  be  used. 

(c)  That  any  interference  with  or  domajie 
to  property  under  control  of  the  Department 

of  the   ( )   Incident  to  the  exe- 

clse  of  the  privileges  herein  granted  shall  I  e 
promptly  corrected  by  the  permittee  to  it  e 
satisfaction  of  the  said  officer. 

(d)  That  the  permittee  shall  pay  the  cost. 
as  determined  by  the  said  officer,  of  produ(- 
Ing  and/or  supplying  any  utilities  and  <jth<i' 
services  furnished  by  the  Department  of  tl:  e 

( )    through   Department  of  tl:  e 

{ )   facilities  for  the  use  of  tie 

permittee. 

(e)  That  no  additions  to  or  alterations  (  f 
the  premises  shall  be  made  without  the  prk  r 
consent  of  the  said  officer. 

(f>  That  if  for  any  reason  it  should  le 
deemed  necessary  or  expedient  for  the  Depar  - 

ment  of  ( )  to  perform  functlot  s 

and/or  render  services  which  are  the  respot  - 
slblllty  of  the  permittee,  the  said  officer  ma  '. 
in  lieu  of  reimbursement,  require  the  pei  - 
mittce  to  furnish  the  personnel  and/or  ms  - 
terlals  required  for  the  performance  of  sail 
functions  and/or  for  the  rendering  of  sal  1 
services.  In  lulditlon  to  furnishing  personni  l 
and,/or  materials,  the  permittee  ^all  reim- 
burse the  Department  of  the  ( ( 

for  an>  costs  Incurred  by  the  Department  ( t 

the  ( )    In  connection  with  sail 

functions  and/or  services,  such  as  for  sui>ei  - 
vision  and/or  equipment  furnished.  Selectio  i 
of  such  personnel  will  be  subject  to  the  aj;  - 
prorai  of  the  said  officer. 

(g)  That  on  or  before  the  date  of  expira- 
tion of  this  permit  or  its  relinquishment  h^ 
the  permittee,  the  permittee  shall  vacate  th  » 
8»ld  praanlaes,  remove  Its  property  ttaerefroo  i. 
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and  restore  the  premises  to  a  condition  satla- 
faotory  to  the  said  officer,  ordinary  wear  and 
tear  and  damage  beyond  the  control  of  tbe 
permittee  excepted.  If.  however,  this  permit 
la  revoked,  the  permittee  shall  vacate  the 
premises,  remove  its  property  therefroni,  and 
restore  the  premises  as  aforesaid  within  sucb 

time  as  the  Secretary  of  the  ( ) 

may  designate. 

(h)  That  all  administrative  and  logistical 
support  responsibilities  and  relationships 
shall  be  agreed  upon  by  and  between  the  per- 
mittee and  the  "said  Commanding  General" 
by  separate  agreement. 

(1)  That  the  condition  of  the  permitted 
buildings  and  the  equipment  contained 
therein  shall  be  shown  on  the  Condition  and 
Survey  Report  to  be  made  by  representatives 
of  the  permlttor  and  permittee,  which  report 
shall  be  attached  hereto  and  become  a  part 
hereof  as  if  fully  and  originally  incorporated 
herein. 

(J)  That  the  permittee  shall  provide  for 
Its  evacuation  of  the  permitted  premises  on 
short  notice  In  the  event  of  military 
necessity. 

(k|  That  the  permittee  shall  have  full  re- 
sponsibility for  the  security,  health,  and 
welfare  of  the  persons  allowed  to  occupy  the 
permitted  premises  in  accordance  with  the 
agreement  referred  to  in  condlOon  (h) 
above,  and  that  failure  to  provide  adequately 
for  any  of  the  foregoing  responslblllUes 
shall  be  considered  sufficient  Justification  for 
termination  of  this  permit. 

(1)  That  all  phaseout  and  cleanup  work 
shall  be  accomplished  prior  to  the  expiration 
of  this  permit. 

In  witness  whereof  I  have  hereunto  set  my 
hand  by  authority  of  the  Secretary  of  the 

(--- ---)   this  (date  and  year). 

Accepted ; 
(Sponsoring   Federal     (Name,  rank  and  title 
Agency)  of  military  represent- 

ative) 

By.-- Date 

(Name,  title,  agency) 

§  241.20      Funding   domestic  action   pro- 
granis. 

<a)  General.  Department  of  Defense 
domestic  action  activities  will  normally 
be  undertaken  within  existing  resources. 
Projects  which  will  provide  unique  or 
substantial  benefits,  and  whose  scope  re- 
quires special  authority,  legislation  or 
budgetary  consideration,  will  be  sub- 
mitted through  normal  channels  to  the 
Special  Assistant  for  Domestic  Action 
Programs,  OASD(M&RA).  Governmen- 
tal agencies  other  than  the  Department 
of  Defense  have  primary  responsibility 
for  training,  employment,  recreation, 
and  welfare  programs.  They  also  have 
appropriations  specifically  identified  to 
support  these  programs  and  to  help  com- 
bat the  domestic  social  problems  of  the 
Nation.  Appropriate  domestic  action  ac- 
tivities should  therefore  be  undertaken 
in  collaboration  with  these  other  Gov- 
ernment agencies  at  the  National.  State, 
and  local  level  to  work  out  suitable  pro- 
visions for  the  funding  of  approved 
programs. 

(b)  Funding  procedures. 

(1)  Existing  resources.  The  existing 
resources  of  the  Department  of  Defense, 
both  human  and  material,  permit  wide 
and  varied  support  for  domestic  action 
activities  without  added  funds.  Through 
the  use  of  DOD  volunteers,  much  needed 
leadership,  special  skills,  and  resource- 
fulness have  been  provided  without 
added  costs.  The  loan  of  equipment  and 


facilities  such  as  camping  and  picnic 
areas  ia  often  possible  without  added 
costs,  and  even  such  facilities  as  build- 
ings may  be  provided  at  a  compara- 
tively low  cost  to  cover  utilities  and 
maintenance. 

•  2)  Additional  funding  requirements. 
While  it  is  possible  to  support  projects 
initiated  by  other  agencies  and  to  initi- 
ate such  domestic  action  projects  as  rec- 
reational opportimlties  of  short  duration 
and  classroom  instruction  or  training 
without  added  cost,  it  is  recognized  that 
additional  funding  will  be  required  to 
initiate  more  complex  or  comprehensive 
domestic  action  projects.  Additional 
funding  is  frequently  required  to  pay  for 
the  full  time  staffing,  transportation, 
meals,  utilities,  services  and  supplies  to 
support  more  comprehensive  domestic 
action  projects.  Experience  has  shown 
that  additional  funds  to  support  DOD 
domestic  action  initiatives  have  often 
been  available  from  other  governmental 
agencies  and  from  the  private  sector. 

(3)  Assistance  from  other  Govern- 
mental agencies.  (1)  Since  governmen- 
tal agencies  at  the  Federal,  State,  and 
local  level  have  primary  responsibility 
for  training,  education,  employment, 
and  welfare  programs,  as  well  as  appro- 
priations specifically  identified  to  sup- 
port these  programs,  collaboration  with 
these  agencies  has  resulted  in  suitable 
funding  arrangements  for  those  DOD 
initiated  domestic  action  projects  which 
have  been  of  interest  to  other  agencies 
and  within  their  budgeting  capabilities. 
For  example,  in  the  past  many  camping 
projects  have  been  able  to  obtain  sur- 
plus food  from  the  Department  of  Agri- 
culture to  decrease  operating  costs.  For 
additional  information  and  the  list  of 
Department  of  Agriculture  Regional  Of- 
fices, see  §  241.31. 

(ii)  Locating  governmental  agency 
sponsors  for  funding  of  proposed  proj- 
ects is  most  efifectively  handled  at  the 
local  level  since  local  needs  are  best  un- 
derstood at  this  level  and  the  local 
offices  of  municipal,  State,  and  Federal 
agencies  will  have  responsibility  for  the 
project  if  it  is  approved.  Contact  with 
local  agency  offices  can  be  facilitated 
through  communication  with  regional 
representatives  identified  In  §§241.23 
through  241.31,  and  with  the  local 
Mayor's  office.  Plans  presented  at  pre- 
liminary meetings  with  potential  spon- 
soring agencies  must  be  complete  enough 
so  as  to  inspire  confidence  and  to  il- 
lustrate the  potential  of  the  program  yet 
must  be  fiexible  enough  to  facilitate 
changes  as  required  to  meet  the  needs  of 
the  sponsoring  agency. 

(Hi)  Personal  contact  with  the  Do- 
mestic Action  Program  service  repre- 
sentatives listed  in  §  241.27  can  provide 
specific  examples  of  funding  arrange- 
ments with  other  governmental  agencies. 
Where  sponsors  cannot  be  found  locally 
for  a  proposed  program,  the  program 
can  be  forwarded  through  normal  chan- 
nels to  the  appropriate  Domestic  Action 
Program  service  representative  to  deter- 
mine if  the  needed  support  can  be 
obtained  at  the  national  level. 

(4 )  Assistance  from  the  private  sector. 
Experience  has  shown  that  additional 
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funding  for  domestic  action  activities 
has  been  available  from  the  private  sec- 
tor. Siich  funds  have  come  from  In- 
dustry, from  some  of  the  institutions 
and  organizations  listed  in  S  241.13,  and 
from  private  individuals  interested  In 
specific  community  needs  and  projects. 
Such  fimding  opportunities  should  not 
be  overlooked  where  funds  are  not  other- 
wise available.  Contact  with  the  Domes- 
tic Action  Program  service  representa- 
-  tives  listed  in  §  241.27  can  provide  specific 
examples  of  funding  from  the  private 
sector.  Financial  support  from  the  pri- 
vate sector  is  best  safeguarded  against 
criticism  by  insuring  that  control  for 
disbursement  of  such  funds  is  retained 
by  the  sponsoring  private  organization 
or  individual. 

(c)  Action  office.  Questions  relating  to 
this  §  241.20  should  be  referred  to  the 
Special  Assistant  for  Domestic  Action 
Programs,  OASD(M&RA),  The  Penta- 
gon, Washington,  D.C.  20301  (Telephone: 
Oxford  5-3114). 

§241.21      Insurance  and  DOD  Liability. 

(a)  General.  In  supporting  Domestic 
Action  Programs,  commanders  of  instal- 
lations and  units,  Active  and  Reserve, 
must  recognize  the  possibility  of  personal 
Injury  or  death  to  participants  and  of 
DOD  liability  in  connection  therewith. 
This  possibility  should  not  be  allowed  to 
limit  program  support  since  the  Depart- 
ment of  Defense  is  prepared  to  assume 
liability  for  its  negligent  acts,  and  to  as- 
sist participating  DOD  personnel  In  the 
event  of  liability  claims  resulting  from 
their  services.  Commanders  should,  how- 
ever, follow  procedures  outlined  below  to 
assure  protection  of  the  interests  of  the 
Department  of  Defense,  DOD  persormel, 
and  program  participants. 

(b)  Procedure.  (1)  The  purchase  of 
liability  insurance  should  be  strongly  en- 
couraged to  insure  full  and  prompt  pro- 
tection for  personnel  participating  In 
DOD  domestic  action  activities.  Since 
there  is  no  authority  for  the  Department 
of  Defense  to  purchase  liability  insur- 
ance, this  coverage  will  normally  be  pro- 
vided by  the  group  sponsoring  or  using 
the  facility  or  equipment.  In  the  case  of 
those  civic  groups  having  extremely 
limited  financial  resources,  the  purchase 
of  liability  insurance  may  not  be  possible. 
(2)  The  furnishing  of  Department  of 
Defense  support  will  not  be  contingent 
upon  the  purchase  of  insurance  coverage 
by  sponsoring  organizations,  agreements 
to  hold  the  United  States  harmless  as  the 
result  of  personal  injury  to  participants, 
or  obtaining  general  releases,  unless  such 
Insurance  or  agreements  are  specifically 
required  by  other  directives  or 
regulations. 

(c)  Liability.  (I)  The  furnishing  of 
support  by  the  Department  of  Defense 
is  an  official  function.  All  Department  of 
Defense  personnel  participating  in  such 
support  will  be  considered  to  be  perform- 
ing an  official  duty  and  acting  as  agents 
for  the  Department  of  Defense  at  such 
times  whether  In  a  duty  or  off-duty 
status.  As  such,  Deptirtment  of  Etefense 
personnel  participating  in  domestic  ac- 
tion activities  will  be  provided  the  same 
full  assistance  in  the  event  of  liability 
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claims  resulting  from  their  service  that 
they  would  receive  in  the  event  of  a  sim- 
ilar claim  arising  out  of  their  perform- 
ance of  any  other  official  function. 

(d)  Action  office.  Questions  relating  to 
this  8  241.21  ^ould  be  referred  to  the 
Office  of  the  Assistant  General  Counsel 
of  the  DOD  (M&RA),  The  Pentagon, 
Washington,  D.C.  20301  (Telephone: 
Oxford  7-4303). 

(e)  Reporting  procedure.  Accidents  re- 
sulting in  fatal  injuries  and  disabling 
Injuries  on  base  and  similar  injuries 
while  in  a  military  vehicle,  aircraft,  ves- 
sel off  base  which  are  incurred  under 
programs  provided  for  by  this  Part  will 
be  reported  directly  to  the  OASD 
(M&RA).  The  Pentagon,  Washington, 
DC.  20301  (Tel«)hone:  OXford  5-2334) . 
This  requirement  is  in  addition  to  normal 
accident  reporting  requirements  of  the 
Military  Departments. 

§241.22     Reporting  procedures  and  quar- 
terly domestic  action  activity  report. 

(a)  Reporting  procedures — (1)  Gen- 
eral. To  develop  effective  Defense-wide 
domestic  action  programs,  it  is  necessary 
to  determine  which  present  programs  are 
succeeding  and  what  future  improve- 
ments can  be  made.  It  Is  also  necessary  to 
exchange  information  and  ideas  among 
the  Defense  Agencies,  Military  Depart- 
ments, and  Services  and  to  keep  the 
President's  Urban  Affairs  Coxmcil  In- 
formed concerning  DOD  activities  in  the 
Domestic  Action  Program.  This  informa- 
tion can  only  be  obtained  from  periodic 
reports  submitted  by  each  participating 
installation  and  unit. 

(2)  Required  periodic  reports,  (i) 
Quarterly  domestic  action  activity  re- 
ports will  be  submitted  by  each  of  the 
Defense  Agencies,  Military  Departments, 
and  Services,  and  the  Military  District  of 
Washington  (see  §  241.5(d)  for  MDW 
responsibilities) . 

(ii)  Quarterly  reports  will  be  sub- 
mitted In  accordance  with  the  following 
schedule. 

Date  Due  OASD 
For  the  Period  (M&RA) 

1  March-31  May 1  July. 

1  June-31  August 1  October. 

1    Septembcr-30  Nov-     1    January    (less 
ember.  youth  Information 

provided    by    1-15 
September  special 
report) . 
1  December-last  day  in     1  April. 
February. 

(Hi)  Reports  will  include  that  informa- 
tion prescribed  by  the  format  in  §  241.22 
(b)  except  that  the  report  for  the  period 
September  1  through  November  30  will 
not  include  the  youth  activity  informa- 
tion which  was  submitted  for  the  period 
September  1-15  in  the  special  summary 
of  summer  youth  activities  (see  §  241.22 
(a)(3) (u)). 

(iv)  Suggestions  for  improvements  or 
changes  in  the  Domestic  Action  Program, 
the  DOD  Domestic  Action  Program  Di- 
rective, or  in  reporting  procedures  may  be 
submitted  at  any  time  or  included  as  at- 
tachments to  reports. 

(3)  Required  special  reports — (I)  Sum- 
mer youth  activity  plan.  An  annua]  Sum- 
mer Youth  Activity  Plan  in  narrative 
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format  will  be  submitted  by  each  of  the 
Defense  Agencies,  Military  Departments 
and  Services,  and  the  Military  District  of 
Washington  (see  { 241.5(d)  for  MDW 
responsibilities)  so  as  to  reach  the  Office 
of  the  Assistant  Secretary  of  Defense 
(Manpower  and  Reserve  Affairs)  by  no 
later  than  May  1  of  each  year.  This  re- 
port will  outline  Service  plans  for  youth 
activities  to  he  implemented  during  the 
period  Jime  1  through  September  15  and 
highlight  significant  projects  which  may 
have  wide  regional  or  national  interest. 
This  report  will  include  both  active  and 
reserve  summer  youth  plans. 

(ii)  Summer  youth  activities  report:  At 
the  end  of  each  sununer,  a  report  cover- 
ing this  3 '/2 -month  period  will  be  sub- 
mitted by  each  of  the  Defense  Agencies, 
Military  Departments  and  Services,  and 
by  the  Military  District  of  Washington 
(see  §  241.5(d>  for  MDW  responsibili- 
ties) so  as  to  reach  the  Office  of  the  As- 
sistant Secretary  of  Defense  (Manpower 
and  Reserve  Affairs)  not  later  than 
October  15  of  each  year.  This  ref>ort  will 
Include  the  youth  information  required 
by  lines  1,  2,  6,  9,  10  and  11  of  the  Quar- 
terly Domestic  Action  Activity  Report 
(see  format  in  §  241.22(b) ) ,  plus  a  sum- 
mary of  the  year's  most  significant 
achievements  and  problems  in  the  area  of 
youth  activities  together  with  suggestions 
for  improvements  or  changes  in  next 
year's  youth  programs  for  both  Active 
and  Reserve  Components. 

(ill)  Coordinators.  Addresses  of  DOD 
Domestic  ActicMi  Regional  Coordinators 
(see  §241.26),  and  Service  Youth  Pro- 
gram (Coordinators  (see  §241.27),  who 
are  appointed  by  the  Services,  should  be 
reported  to  OASD(M&RA)  l^  October  15 
of  each  year. 

(4)  Special  narrative  reports.  The 
Quarterly  DcKnestic  Action  Activity  Re- 
port Is  not  adequate  for  repwrting  infor- 
mation or  suwwrt  which  cannot  be 
clearly  related  to  specific  numbers  of 
persons  assisted.  Therefore,  those  domes- 
tic action  activities  and  projects  within 
the  total  scope  of  the  program  which  are 
particularly  innovative  or  are  of  wide 
regional  or  national  interest  should  be 
reported  separately  to  OASD  <  M&RA)  by 
means  of  special  narrative  reports. 
Such  special  narrative  reports  should 
include  the  names  of  the  installations 
or  units  as  well  as  personalities  involved, 
complete  descriptions  of  the  special  proj- 
ect or  activity,  and  wherever  possible 
photographic  coverage.  DOD  has  a  con- 
tinuing need  for  8  x  10  color  and  black 
and  white  photographs  with  captions, 
35-mm.  color  slides,  and  16-mm.  color 
movies  of  outstanding  domestic  action 
activities.  These  special  narrative  re- 
ports should  be  forwarded  to  OASD 
(M&RA)  as  completed. 

(5)  Other  instructions,  (i)  Domestic 
action  reports  of  the  National  Guard  and 
Reserve  Components  should  be  submitted 
through  appropriate  military  services, 
and  where  appropriate  will  be  com- 
bined with  the  reports  of  the  Active 
Components. 

(ii)  Domestic  action  quarterly  reports 
will  not  reflect  the  numbers  of  persons 
hired  under  simimer  employment  activi- 
ties since  these  figures  are  reported  in 
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other  required  reports.  However,  spwial 
counseling  or  additional  training  or 
learning  op^wrtunities  afforded  sunnier 
hire  personiiel  under  the  Domestic  Ac- 
tion Program  will  be  reported  in  reqi  ired 
domestic  action  quarterly  sind  spjcial 
reports. 

(iii)  Components  of  the  E>epartmeiit  or 
Defense  may  issue  such  other  implem  ent- 
ing  instructions  for  internal  reporting, 
control,  and  analysis  as  may  be  des  ired. 

(6)  ActJono^ce.  Questions conceroing 
DOD  reporting  procedures  may  b«  re- 
ferred to  the  Special  Assistant  for  Do- 
mestic Action  Programs.  OASD(M&]lA), 
The  Pentagon,  Washington.  D.C.  2  0301 
(Telephone:  oxford  5-3114). 

(b)   Quarterly  Domestic  Action  Activ- 
ity Report— (1)  General.  The  following 
is  provided  to  clarify  the  Information 
required    In    the    Quarterly    Domestic 
Action  Activity  Report. 

(2)  Completing  the  report— (D  Re- 
port heading.  The  heading  pro  rides 
spaces  for  the  title  of  the  Military  £  erv- 
ice  or  DOD  agency  reporting,  the  da  :e  of 
the  report,  and  the  period  of  the  r<  port 
as  scheduled  in  §  241.22(a)  (2)  (ii). 

(ii)  Numbered  information  lines,  (a) 
Lines  1  and  2  provide  a  means  of  rec  ord- 
Ing  support  rendered  to  youths  by  lum- 
bers of  youth  supported  and  by  the 
"type"  and  "class"  of  support.  Support 
has  been  divided  into  two  types,  'pri- 
mary" and  "supplemental."  This  division 
facilitates  the  fullest  possible  reporting 
without  resulting  in  a  multiple  coui  it  of 
persons  supported  in  lines  6,  7,  and  1 1.  To 
accomplish  this  objective,  credit  the 
number  of  youths  supported  in  pach 
activity  to  the  one  most  characteristic 
or  "primary"  class  of  support  listejd  in 
the  seven  (7)  columns  (Education!  and 
Training  through  Miscellaneous).  Sec- 
ondary or  "supplemental"  support  will 
be  recorded  in  line  2  for  as  many  tlass 
columns  as  appropriate.  For  examine,  a 
movie  for  100  disadvantaged  youtl|s  at 
a  DOD  installation  theater  with  tmns- 
portation  for  the  youths  from  the  local 
community  wo\ild  be  recorded  as  'jlOO" 
in  line  1  under  the  "Recreation"  co 
and  "100"  in  line  2  under  the  "Transpor- 
tation" column,  and  "100"  in  line  2  under 
the  "Use  of  Fsuiility"  column.  Lines  1 
and  2  are  for  reporting  only  youth  bIcUv- 
ities.  This  permits  separate  repotting 
for  youth.  ! 

(b)  Lines  3  and  4  are  for  repotting 
support  rendered  to  persons  other  than 
youths.  General  instructions  for  liikes  1 
and  2  apply  to  3  and  4. 

(c)  Line  5  is  the  total  number  of  per- 
sons supported  (youths  plus  all  otliers) 
in  each  class  of  support.  Line  5  totals 
figures  in  lines  1  through  5  by  class 
column. 

(d)  Line  6  Is  the  total  nimib^r  of 
youths  supported  during  the  pericd  of 
the  report.  It  Is  the  sum  of  all  entrl  es  in 
line  1. 

(e)  Line  7  is  the  total  number  (»f  all 
persons  other  than  youths  during  the 
period  of  the  report.  It  Is  the  sum  W  all 
entries  in  line  3. 

(/)  Line  8  Is  the  total  number  <if  all 
persons  supported,  and  is  the  s^n  of 
lines  6  and  7. 
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(g)  Line  9  is  the  number  of  youth  par- 
ticipant-days supported.  This  is  the  total 
number  of  youths  supported  or  partici- 
pating in  each  activity,  times  the  nimiber 
of  days  the  activity  lasted.  A  portion  of 
a  day  will  be  counted  as  a  full  day  for 
the  purpose  of  this  report. 

(h)  Line  10  is  for  all  persons  other 
than  youths  and  is  completed  in  the  same 
manner  as  line  9. 

(i)  Line  11  is  the  total  of  lines  9  and 

10. 

(7)  Line  12  is  the  total  number  of  DOD 
personnel  (active  and  Reserve  military 
as  well  as  civilian  employees)  who  as- 
sisted in  the  domestic  action  program 
during  the  period  of  the  report. 

(fc)  Line  13  is  a  total  of  the  number  of 
man  days  (both  off-duty  and  on-duty) 
expended  by  DOD  personnel  in  support 
of  the  program  for  the  period  of  the  re- 
port. A  portion  of  a  day's  service  will 
be  counted  as  a  full  day  for  the  purpose 
of  this  report. 

(iii)  Special  instructions,  (o)  It  is 
not  possible  to  quantify  all  support  ren- 
dered under  the  Domestic  Action  Pro- 
gram nor  to  report  all  support  in  the 
quarterly  report  form.  As  an  example,  it 
is  not  possible  to  adequately  report  the 
construction  of  a  road  which  opens  new 
camping  areas  by  means  of  the  quarterly 
report.  The  statistics  of  the  quarterly  re- 
port do  not  lend  themselves  to  describ- 
ing this  activity  or  to  realistically  esti- 
mating the  munber  of  persons  who  will 
eventually  use  the  new  camping  areas. 
It  is  Important  that  the  limitations  of 
the  quarterly  report  be  recognized  and 
that  special  narrative  reports  described 
in  5  241.22(a)  (4)  be  used  to  report  such 
non-quantiflable  activities.  The  exchange 
of  technical  information  is  another  class 


of  domestic  action  support  (to  be  in- 
cluded under  the  "Miscellaneous"  col- 
umn of  the  (Quarterly  Report  Form) 
which  is  not  readily  reported  by  means 
of  statistics. 

(b)  To  insure  that  support  statistics 
are  meaningful,  support  figures  should 
not  be  imreaUstically  magnified  by  tak- 
ing large  nimtierical  credits  for  minor 
support.  As  an  example,  credit  for  sup- 
port of  500  youths  for  seven  (7)  days 
should  not  be  taken  for  the  loan  of  a 
small  first  aid  kit  to  a  week  long  camp- 
ing experience  sponsored  by  a  local  civic 
group.  On  the  other  hand,  such  credit 
should  be  taken  where  the  loan  of  tents, 
cots,  and  blankets  made  such  a  camping 
experience  possible  or  where  DOD  camp- 
ing areas  were  used  for  the  camp. 

(c)  The  terms  "primary  support"  and 
"supplemental  support"  are  used  in  this 
report  form  to  preclude  double  counts  of 
persons  supported,  and  do  not  indicate 
any  fixed  degree  of  responsibility  or  mag- 
nitude of  support  rendered.  Nor  are  these 
terms  intended  to  indicate  the  agency 
having  primary  responsibility  for  spon- 
soring a  particular  domestic  action  ac- 
tivity. Every  activity  reported  in  the 
quarterly  report  will  be  recorded  statis- 
tically in  the  one  most  characteristic  or 
important  class  column  in  the  primary 
lines  1  or  3.  Additional  or  supplemental 
classes  of  support  for  the  same  activity 
will  be  recorded  imder  the  appropriate 
class  columns  in  the  supplemental  lines 
2  or  4. 

(d)  Youth  support  statistics  reported 
in  the  special  September  1-15  youth  re- 
port will  not  be  included  in  the  Septem- 
ber 1  through  November  30  quarterly 
report. 


QUABTERLT   DOMESTIC  ACTION  ACTIVITT   RXFOkT 

Reporting  service  or  agenor -,- '',"a':j.i:,.'.Vm' 

Keportlng  control  symbol Reporting  period  covered 

ClASSM  0»  80PP0BT 


Data 


Information 

Line 
No. 

Education 

and 

tralnlnc 

Health 

and 
medical 

Recrea- 
tion 

Transpor- 
Utlon 

Tx>ano( 
•qnlp- 
mant 

UMOf 

{acuities 

Miscel- 
laneous 

Number  of  youths  supported: 
Primary 

Supplemental 

Number  of  personnel  other  than 
youths: 
Primary 

Supplemental 

Total  personnel 

suDDorted             .  

(add  primary  and 
supplemental) 

No. 

6.  Total  number  of  youths  supported  (add  all  figures  In  line  1)..- 

7  Total  number  of  personnel  other  than  youths  supported  (add  figures  In  line  3) 

8.  Total  number  of  all  personnel  supported  (add  line  Sand  line?)... 

9  Total  number  of  youth  participant-days  supported  (number  youths  supported  X  days) 

Ifl]  ToUl  number  of  participant-days  other  than  for  youths  (number  personnel  X  days) 

IL  Total  number  of  participant-days  supported  (add  line  9  and  line  10) -- 

Ii  Total  number  of  DOD  personnel  (mlUtary  and  civilian  employees)  providing  support.  

13.  Total  number  of  volunteer  and  duty  man-days  expended  by  DOD  personnel  in  support 

§  241.23     Agency  coordinator.  4.  Representatives  of  the  military  servlcei 

I  a4i  25)  *"*  ****  Aging  (see  i  241.28). 

8.  DOD  domesUc  action  regional  ooordina-         6.  xnillzatlon  branches,  08A  regional  of- 
tors  (see  J  341.26).  floee  (see  f  341.29). 
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7.  (titles  with  assistant*  for  youth  affairs/ 
youth  coordinators  (see  5  241.30) . 

8.  Department  of  Agriculture  food  program 
information      and      regional      offices       (see 

§241.31). 

§241.24     Federal  executive  boards. 

(a)  Organization  and  purpose  of  Fed- 
eral executive  hoards.  Federal  executive 
boards  are  established  by  direction  of  the 
President,  and  are  comprised  of  the 
heads  of  Federal  agencies  located  within 
the  geographical  area  who  meet  periodi- 
cally to  coordinate  matters  of  mutual 
interest  to  all  Federal  agencies  such  as 
general  management,  public  affairs,  etc. 
These  boards  can  provide  points  of  con- 
tacts with  all  Federal  agencies  in  their 
geographical  areas  who  can  assist  In 
matters  pertaining  to  domestic  action 
projects. 

(b)  Federal  executive  board  offices. 

ALBugtrERQui:  FEB 

Chairman,  Albuquerque-Santa  Pe  FEB,  Dis- 
trict Director,  Internal  Revenue  Service, 
Box  1967,  Albuquerque,  N.  Mex.  87103. 

Atlanta  FEB 

Chairman,  Atlanta  FEB.  Pteglonal  Adminis- 
trator, Housing  and  Urban  Development, 
50  Seventh  street  NE.,  Atlanta,  Ga.  30323 

.    (404)  526-5585. 

Baltimobe  FEB 

Chairman,  Baltimore  FEB,  Commanding  OfH- 
cer,  Edgewood  Arsenal,  Edgewood,  Md. 
21010. 

Boston  FEB 

Chairman,  Boston  FEB,  District  Director,  In- 
ternal Revenue  Service,  E-300  John  F. 
Kennedy  Federal  Building,  Post  OfBce  Box 
9112,  Boston,  Mass.  02203,  (617)   223-6001. 

Buffalo  FEB 

CJhalrman,  Niagara  Frontier  FEB,  District 
Manager,  Social  Security  Administration, 
3660  Delaware  Avenue.  Kenmore,  N.Y. 
14217. 

Chicago  FEB 

Chairman,  Chicago  FEB,  Regional  Adminis- 
trator, Federal  Highway  Administration, 
18209  Dixie  Highway,  Homewood,  III.  64030, 
(312)  799-6300  (Chicago  No.  78S-4048). 

Cincinnati  FEB 

Chairman,  Cincinnati  FEB,  U.SJV.  Engineer 
Division  Ohio  River,  Room  10,  001-A,  Fed- 
eral Office  Building,  Poet  Office  Box  1159, 
Cincinnati,  Ohio  45201. 

CurvELAND  FEB 

Chairman.  Cleveland  FEB,  Manager,  Regional 
Office,  Veterans  Administration,  Federal 
Office  BuUdlng,  1240  East  Ninth  Street, 
Cleveland,  Ohio  44199,  (216)   522-3600. 

Dallas -Fort  Worth  FEB 

Chairman,  Dallas-Port  Worth  FEB,  Regional 
Director,  Federal  Aviation  Administration, 
Post  Office  Box  1689,  Fort  Worth,  Tex. 
76101,  (817)  624-4911,  Ext.  200. 

DiTNVEB    FEB 

Chairman,  Denver  FEB,  Director,  Federal 
Housing  AdministraUon,  DHUD,  Room  408, 
Railway  Exchange  Building,  909  17th 
Street,  Denver,  Colo.  80202. 

DrrsoiT  FETB 

(Chairman.  Detroit  FEB,  Director,  FHA  In- 
suring Office,  1249  Washington  Building, 
Detroit,  Mich.  48226,    (313)    226-6218. 


HONOLtTLt?   FTEB 

Chairman,  Honolulu  FEB,  Manager.  VA  Re- 
gional Office,  680  Ala  Moana  Boulevard, 
Post  OfBce  Box  3198,  Honolulu,  HawaU 
96801,8-415-656-0220  (646-5700). 

Kansas  C^itt  P'EB 

Chairman,  Kansas  City  FEB,  Regional  As- 
sistant Commissioner,  Social  Security  Ad- 
ministration, DHEW,  601  East  12th  Street, 
Kansas  City,  Mo.  64106,  (816)   PR-4-5691. 

Los  ANGtXfs  FEB 

Chairman,  Los  Angeles  FEB,  Director,  West- 
ern Region,  Federal  Aviation  Administra- 
tion, DOT,  5651  West  Manchester  Avenue, 
Box  90007,  Airport  Station.  Los  Angeles. 
Calif.  90009,   (213)   670-7201. 

Miami  FEB 

Chairman,  Greater  Miami  FEB,  Regional 
Commissioner,  Bureau  of  Customs,  Room 
1694,  Federal  Office  Building.  Miami,  Pla. 
33130. 

Minneapous-St.  Pattl  FEB 

Chairman,  Mlnneapolls-St.  Paul  FEB,  Direc- 
tor, Twin  CJltles  Metallurgy  Research  Cen- 
ter, Bureau  of  Mines.  Post  Office  Box  1660, 
Twin  Cities,  Minn.  56111. 

Newark  FEB 

Chairman,  Newark  FEB,  District  Director,  In- 
ternal Revenue  Service,  970  Broad  Street, 
Newark,  N.J.  07102. 

New  Orleans  FEB 

Chairman,  New  Orleans  FEB.  District  Com- 
mander, Department  of  Transportation, 
Customshouse,  New  Orleans,  La.  70130, 
(504)  527-6298. 

New  York  FEB 

Chairman,  New  York  FEB,  Regional  Admin- 
istrator, General  Services  Administration, 
26  Federal  Plaza,  Federal  Office  Building, 
New  York,  N.Y.  10007. 

Philadelphia  FEB 

Chairman,  Philadelphia  FEB,  Manager,  Vet- 
erans Administration  Center,  5000  Wlssa- 
hlckon  Avenue,  PhUadelphla,  Pa.  19144, 
(215)  GE-8-5200,  Ext.  211. 

Pittsburgh  FEB 

Chairman,  Pittsburgh  FEB,  District  Director, 
Internal  Revenue  Service,  Post  Office  Box 
1837,  Pittsburgh,  Pa.  15230. 

Portland  (Oregon)  FEB    . 

Chairman,  Portland  FEB,  Regional  Director, 
Fish  and  WUdUfe  Service,  Post  Office  Box 
3737,  Portland,  Oreg.  97208. 

San  Francisco  FEB 

Chairman.  San  Francisco  FEB,  Manager,  VA 
Regional  Office,  450  Golden  Gate  Avenue, 
San  Francisco,  Calif.  94102. 

Seattle  FEB 

Chairman,  Seattle  FEB,  Area  Manager.  Fed- 
eral Aviation  Administration,  FAA  Build- 
ing, Boeing  Field,  Seattle,  Wash.  98108. 

St.  Loins  FEB 

CThalrman,  St.  Louis  FEB,  Manager,  National 
Personnel  Records  Center,  9700  Page 
Boulevard,  St.  Louis,  Mo.  63132,  (314)  268- 
7201. 

§  241.2S     Federal  executive  associations. 

(a)  Organization  and  purpose  of  fed- 
eral executive  associations.  Federal  exec- 
utive associations  are  comprised  of  rep- 
resentatives of  the  various  Federal  agen- 
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cies  within  a  geographical  area  who  meet 
periodically  to  exchange  information  on 
intergovernmental  relations,  public  af- 
fairs, and  like  matters.  While  these  asso- 
ciations are  for  Federal  agencies,  they 
often  have  contacts  with  State  and  local 
governmental  agencies.  These  associa- 
tions can  provide  points  of  contact  with  a 
wide  variety  of  Federal  agencies,  which 
may  be  important  to  domestic  action 
activities. 

(b)  Federal  executive  offices. 

Alabama 

President,  Birmingham  Federal  Executive 
Association,  Director,  Dlsbtirslng  Center, 
Treasury  Department,  Room  201.  2225 
Third  Avenue,  North,  Birmingham,  Ala. 
35203. 

President,  Federal  Executive  Association, 
Social  Security  Administration,  218  St. 
Francis  Street,  Post  Office  Box  1150,  MobUe, 
Ala.  36601. 

President,  Montgomery  Association  of  Fed- 
eral Administrators,  Financial  Manager 
(Administrative  Maiuiger) ,  Bureau  of  Pub- 
Uc  Roads,  441  High  Street,  Montgomery, 
Ala.  36104. 

Alaska 

Chairman.  Anchorage  Federal  Executive  As- 
sociation, District  Director,  Internal  Rev- 
enue Service,  540  Fifth  Avenue,  Anchorage, 
Alaska  99501. 

Arizona 

President,  Phoenix  Federal  Executive  Asso- 
ciation. State  Executive  Director.  Arizona 
State  Office,  USDA,  Agricultural  Stabiliza- 
tion and  Conservation  Service,  Room  6016, 
Federal  Building,  Phoenix.  Ariz.  86025. 

Arkansas 

President,  Little  Rock  Federal  Executive  As- 
sociation, District  Manager,  Social  Security 
Administration,  1425  Federal  Office  Build- 
ing, Uttle  Rock,  Ark.  72301. 

California 

President,  Bakersfleld  Federal  Executive  As- 
sociation, Audit  Supervisor,  Internal  Reve- 
nue Service,  Room  120.  800  Truxtun  Ave- 
nue. Bakersfleld.  Calif.  93301. 

President,  Imperial  Valley  Federal  Executive 
Association,  Technical  Director,  6511th 
Test  Group  (Parachute)  (AFSC)  Naval  Air 
Facility,  El  Centro,  CaUf .  92243. 

President.  Fresno  Federal  Executive  Associa- 
tion, County  Supervisor,  Farmers  Home 
Administration,  1130  O  Street,  Fresno, 
Calif.  93721. 

Chairman,  Federal  Executive  Association, 
Regional  Director,  Small  Business  Admin- 
istration, 110  West  C  Street,  Suite  705,  San 
Diego,  CaUf.  92101. 

Connecticdt 

Chairman,  Greater  Hartford  Federal  Execu- 
tive Council,  Regional  Director.  Small 
Business  Administration,  450  Main  Street, 
Hartford,  Conn.  06103. 

President,  Greater  New  Haven  Federal  Execu- 
tives Association,  Director,  U  S.  Veterans 
Administration  Hospital,  West  Haven, 
Conn.  06516. 

FLORmA 

President,  Canaveral  Federal  Management 
Association.  Air  Traffic  Representative, 
Records  Management  Officer.  Post  Office 
Box  4888,  Patrick  Air  Force  Base,  Fla.  32925. 

President,  Jacksonville  Federal  Executive  As- 
sociation, District  Director,  Internal  Reve- 
nue Service.  Room  736,  Federal  Office  Build- 
ing, Jacksonville,  Fla.  32202. 
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Chairman,  Greater  Miami  Federal  Executive 
Council,  Veterans'  Administration  Hospital 
1201  Northwest  16th  Street.  Miami,  Fla 
33125.  (305)  350-3001. 

President.  Penaacola  Federal  Executive  As- 
sociation. Conunandlng  Officer,  Naval  Air 
Station.  Pensacola.  Fla.  32508. 

President,  Tampa  Bay  Area  Assn.  of  Federal 
Administrators,   Buildings   Manager,   Gen 
eral    Services    Administration,     500    Zack 
Street,  Tampa.  Fla  33602. 

President.  Central  Florida  Federal  Manage- 
ment Association,  Field  Audit  Group  Sup- 
ervisor, IRS,  2520  North  Orange  Avenue 
Orlando,  Fla.  32804. 

Georgia 

President,  Columbus  Federal  Executive  As- 
sociation, Civilian  Personnel  Officer,  Port 
Bennlng.  Oa.  31905. 

President.  Savannah  Federal  Executive  As- 
sociation. Collector  of  Customs.  Bull  and 
Bay  Streets.  Savannah.  Ga.  31401. 

Idaho 

President.  Boise  Federal  Executive  Council, 
State  Director.  Bureau  of  Land  Manage- 
ment. 342  Federal  Building-Courthouse, 
550   West  Fort  Street.  Boise.  Idaho  83702, 

President,  Upper  Snake  River  Federal  Execu- 
tive Association.  Manager,  Idaho  Opera^ 
tlons  Office,  Atomic  Energy  Commission. 
Post  Office  Box  2108.  Idaho  Falls.  Idaho 
83401. 

Indiana 

President,  Indianapolis  Council  of  Federal 
Agencies.  Area  Manager.  General  Services 
Administration,  507  U.S.  Post  Office  and 
Courthouse  Building.  Indianapolis,  Ind. 
46204. 

Iowa 

President.  Federal  Executive  Council  of 
Greater  Des  Moines,  Meteorologlst-ln- 
Charge,  Weather  Bureau.  Municipal  Air- 
port, Des  Moines,  Iowa  50321. 

Kansas 

President,  Federal  Business  Association,  Area 
Conservationist,  Soil  Conservation  Service. 
USDA.  3410  Van  Buren. 

President.  Wichita  Federal  Executive  Associa- 
tion. District  Manager,  Social  Security  Ad- 
ministration. 435  South  Water  Street, 
Wichita.  Kans.  67202. 

Kentucky 

President,  Louisville  Federal  Executive  As- 
sociation, Manager,  Social  Security  Ad- 
ministration, 620  South  Fifth  Street.  Louis- 
ville, Ky.  40202. 

Louisiana 

President,  Rapides  Parish  Federsil  Executive 
Association.  Air  Traffic  Representative. 
Federal  Aviation  Administration.  1908 
APCS  Squadron.  England  AF3,  Alexan- 
dria. La.  71301. 

President.  New  Orleans  Federal  Executive  As- 
sociation, Director,  ASCS  Commodity  Of- 
fice. USDA,  Wirth  Building,  120  Marais 
Street,  New  Orleans.  La.  70112.  (504) 
527-7741. 

President.  Shreveport-Boesler  City  Federal 
Executive  Association.  Base  Commander, 
Barlcsdale  Air  Force  Base,  Shreveport,  La. 
.71110. 

Maine 

President.  Maine  Council  of  Federal  Agencies, 
Director.  Economic  Development  Adminis- 
tration. Department  of  Commerce.  157  High 
Street.  Portland,  Maine  04101. 

Marti,  AND 

President,  Federal  Elxecutlve  Association  of 
Maryland,  Commanding  Officer,  Edgewood 
Arseaal,  Edgewood,  Md.  21010. 
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Michigan 

President,  Ann  Arbor  Federal  Officials  Asso- 
ciation, Professor  of  Military  Science,  East- 
em  Michigan  University,  Ypsllantl,  Mich. 
48197. 

President.  Federal  Executive  Association  of 
Detroit,  Public  Health  Service.  14700  River- 
side Drive.  Detroit.  Mich.  48215. 

President,  Federal  Executive  Association.  Of- 
ficer in  Charge,  U.S.  Depyartment  of  Agri- 
culture, 900  West  Ottawa,  Lansing,  Mich. 
48915. 

Mississippi 

President.  Mississippi  Coast  Association  of 
Federal  Administrators.  Postmaster.  300 
Jeff  Davis  Avenue,  Long  Beach,  Miss.  39560. 

President.  Jaclcson  Federal  Executive  Associa- 
tion, State  Director,  Farmers  Home  Admin- 
istration, U.S.  Department  of  Agriculture, 
400  Mllner  Building.  Jackson.  Miss.  39201. 

Montana 

President,  Helena  Federal  Business  Associa- 
tion. Veterinarian  in  Charge.  616  Helena 
Avenue.  Helena,  Mont.  59601. 

President.  Bluings  Federal  Executive  Associa- 
tion. Postmaster.  Post  Office  Building.  Bill- 
ings. Mont.  59103. 

President,  Federal  Business  Association.  Ad- 
ministrative Officer  in  Charge.  U.S.  Forest 
Service.  Lolo  National  Forest,  2801  Russell, 
Missoula,  Mont.  59801. 

Nebraska 

President.  Omaha -Lincoln  Federal  Executive 
Association,  Commanding  Officer,  Naval 
Personnel  Center,  Port  Omaha,  20th  and 
Fort  Streets,  Omaha,  Nebr.  68111. 

NEVAOk 

President,  Reno  Area  Federal  Executives 
Council,  Postmaster,  U.S.  Post  Office,  Reno, 
Nev.  89502. 

New  Jebset 

Chairman.  Federal  Executive  Association  of 
Central  and  Southern  New  Jersey.  Com- 
mander. 438th  Military  Airlift  Wing 
(MAC) .  MoGulre  Air  Force  Base,  N.J.  08641. 

President,  Federal  Executive  Association  of 
Northern  New  Jersey,  District  Director,  In- 
ternal Revenue  Service.  970  Broad  Street, 
Newark.  N.J.  07102,  (201)   645-2187. 

New  Mexico 

President,  Albuquerque-Santa  Fe  Federal 
Executive  Association.  District  Director. 
Internal  Revenue  Service.  Box  1967,  Albu- 
querque, N.  Mex.  87103,  (505)   843-2580. 

New  York 

President,  Capital  District  Federal  Executive 
Council,  District  Manager,  Social  Security 
Administration,  16  Park  Street,  Albany, 
NY.   12207. 

President.  Niagara  Frontier  Federal  Executive 
Association.  District  Manager.  Social  Secu- 
rity Adinlnlstr*atlon,  3660  Deleware  Avenue, 
Kenmore.  N.Y.  14217. 

President.  Rochester  Federal  Executive  Asso- 
ciation, Director's  Representative,  Internal 
Revenue  Service,  41  State  Street,  Rochester, 
NY.  14614. 

President,  Syracuse  Federal  Executive  Asso- 
ciation. District  Director's  Representative 
for  Internal  Revenue  Service.  Room  506, 
Hunter  Plaza,  Syracuse,  N.Y.  13202. 

NoBTH  Carolina 

President.  AsbevUle  Federal  Executive  Asso- 
ciation, Director,  National  Weather  Records 
Center,  Federal  Building,  Ashevllle.  N.C. 
28801. 

President.  Charlotte  Council  of  Federal 
Agencies,  District  Manager,  Social  Security 
Administration,  2923  Independence  Boule- 
vard, Charlotte,  N.C.  28205. 


President.  Greensboro  Federal  Executive  As- 
sociation. Manager,  Agricultural  Stabiliza- 
tion and  Conservation  Service,  USDA.  Post 
Office  Box  20548,   Greensboro,   N.C.   27420. 

North  Dakota 

President.  Fargo  Moorhead  Federal  Executive 
Association,  Director,  Veterans  Administra- 
tion Center,  North  Elm  and  2l8t  Avenue, 
Fargo,  N.  Dak.  58102. 

Ohio 

President,  Federal  Business  Association  of 
Greater  Cincinnati,  Division  Engineer, 
U.S.A.  Engineer  Division,  Ohio  River,  Room 
10,001-A,  FOB,  Post  Office  Box  1159,  Cincin- 
nati. Ohio  45201. 

Chairman.  Dayton  Federal  Executive  Associa- 
tion. District  Manager,  Social  Security  Ad- 
ministration, 333  West  First  Street,  Dayton, 
Ohio  45402. 

Oklahoma 

Chairman,  Metropolitan  Oklahoma  City  Fed- 
eral Executive  Council,  District  Manager, 
Social  Security  Administration,  200  North- 
west Fourth  Street,  Oklahoma  City,  Okla. 
73102. 

Oregon 

President,  Federal  Executive  Association  of 
Lane  County.  Assistant  District  Manager, 
Social  Security  Administration,  640  High 
Street.  Eugene,  Oreg.  97401. 

President,  Federal  Executive  Council  of  Kla- 
math Falls.  Manager.  Tule  Lake  National 
Wildlife  Center,  Bureau  of  Sport  Fisheries 
and  Wildlife  Service,  Route  1.  Box  74,  Tule- 
lake.  Calif.  96134. 

President,  Southern  Oregon  Federal  Business 
Association,  Environmental  Science  Serv- 
ices Administration,  Weather  Bureau  Air- 
port Station,  Medford-Jackson  County 
Airport,  Medford,  Oreg.  97501. 

President.  Federal  Executive  Association  of 
Coos  County.  Chief.  Flight  Service  Station, 
Federal  Aviation  Administration,  Munici- 
pal Airport,  North  Bend.  Oreg.  97459. 

President,  Portland  Federal  Council,  Civil 
Service  Representative,  U.S.  Civil  Service 
Conunlsslon,  388  Multnomah  Building. 
Portland.  Oreg.  97204. 

President,  Salem  Federal  Executive  Associ- 
ation, Postmaster.  U.S.  Post  Office.  150 
Church  Street  NE..  Salem,  Oreg.  97301. 

Pennsylvania 

President.  Greater  Pittsburgh  Federal  Execu- 
tive Association.  District  Director,  Internal 
Revenue  Service.  Post  Office  Box  1837. 
Pittsburgh.  Pa.  15230.   (412)   644-5641. 

President.  Wilkes-Barre  Federal  Officials  As- 
sociation. Field  Audit  Group  Supervisor, 
Internal  Revenue  Service.  Post  Office  Box 
477.  Wilkes-Barre.  Pa.  18703. 

President.  Blair  County  Federal  Executive 
Association,  Postmaster,  U.S.  Post  Office. 
Altoona.  Pa.  16603. 

Puerto  Rico 

President.  Federal  Business  Association. 
Director's  Representative.  Office  of  Inter- 
national Operations.  Internal  Revenue 
Service.  4th  Floor.  255  Ponce  de  Leon  Ave- 
nue, Hato  Rey.  P.R.  00917. 

Rhode  Island 

Chairman,  Greater  Providence  Federal  Ex- 
ecutive Council,  Postmaster,  U.S.  Post 
Office,  Providence,  R.I.  02904. 

SoTTTH  Carolina 

Chairman,  Federal  Executive  Council  of  the 
Greater  Charleston  Area,  Director,  Veter- 
ans Administration  Hospital,  109  Bee 
Street,  Charleston,  S.C.  29403. 

President,  Greater  Columbia  Federal  Execu- 
tive Council,  Regional  Director,  Small  Busi- 
ness Administration,  1801  Assembly  Street, 
Columbia,  S.C.  29201. 
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President,  Greenville  Federal  Executive  Asso- 
ciation, Marine  Corps  Reserve,  57  Rifle 
Company,  426  North  Main  Street,  Green- 
ville, S.C.  29601. 

South  Dakota 

President,  Aberdeen  Federal  Executive  Asso- 
ciation, Supervisor,  U.S.  Pish  and  Wildlife 
Service,  115  Fifth  Avenue  SE.,  Aberdeen, 
S.  Dak.  67401. 

President,  Federal  Business  Association  of 
South  Dakota  (West),  Station  Director, 
Federal  Aviation  Administration,  Rapid 
City,  S.  Dak.  57701. 

President,  Sioux  Falls  Federal  Executive  As- 
sociation, State  Supervisor,  Bureau  of  Ap- 
prenticeship and  Training,  Room  311, 
Federal  Building,  400  South  Phillips  Ave- 
nue, Sioux  Falls,  S.  Dak.  57102. 

Tennessee 

President.  Memphis  Federal  Executive  Associ- 
ation, Officer  m  Charge,  Transportation 
and  Warehouse  Division,  U.S.  Department 
of  Agriculture,  418  Federal  Office  Building, 
Memphis,  Tcnn.  38103. 

President,  Middle  Tennessee  Federal  Execu- 
tive Association,  State  Conservationist, 
USDA  Soil  Conservation  Service,  561  U.S. 
Courthouse  Building,  801  Broadway,  Nash- 
ville, Tenn.  37203. 

Texas 

President,  Austin  Federal  Executive  Associa- 
tion, Director,  Internal  Revenue  Service, 
Southwest  Service  Center,  3651  South  In- 
terregional Highway,  Austin,  Tex.  78741. 

President,  Federal  Executive  Board,  c/o 
Selective  Service  System,  Room  1121  Mills 
Building,  El  Paso.  Tex.  79901. 

President,  San  Antonio  Federal  Executive 
Association.  Executive  Officer,  lAB  of  U.S. 
Civil  Service  Examiners  for  South  Texas, 
Federal  Building,  San  Antonio,  Tex.  78203. 

President,  Houston  Federal  Business  Asso- 
ciation, Director,  Veterans  Administration 
Hospital,  2002  Holcombe  Road,  Houston, 
Tex.  77031. 

President.  South  Texas  Federal  Executive 
Association,  Meteorologist  in  Charge,  U.S. 
Weather  Bureau,  Rural  Route  2,  Box  900, 
Corpus  Chrlsti,  Tex.  78380. 

Utah 

President,  Federal  Executive  Association  of 
Utah,  c/o  Logistics  Research  and  Systems 
Division  (OOVR) ,  Hill  Air  Force  Base,  Utah 
84401. 

Vkcinia 

President.  Roanoke  Area  Federal  Executive 
Association,  Chief,  Air  Traffic  Control  Spe- 
cialist. Federal  Aviation  Administration, 
Post  Office  Box  5068,  Woodrum  Field,  Roa- 
noke, Va.  24012. 

President.  Federal  Executive  Association  of 
the  Greater  Tidewater  Area  of  Virginia, 
Commandant,  Fifth  Naval  District,  Nor- 
folk, Va  23511. 

President,  Richmond  Federal  Executive  As- 
sociation, City  of  Richmond,  Postmaster, 
Room  203,  Main  Post  Office,  Richmond,  Va. 
23219. 

Washington 

President,  Spokane  Federal  Executive  Asso- 
ciation, Chief,  Airways  Facilities  Sector, 
FAA,  Room  202,  Terminal  Building,  Spo- 
kane International  Airport,  Spokane, 
Wash.  99219. 

President,  Tacoma  Area  Federal  Executive 
Association.  Chief,  Radar  Approach  Control 
Center.  Federal  Aviation  Administration, 
Post  Office  Box  4188,  McChord  Air  Force 
Base,  Wash.  98438. 

President,  Federal  Executive  Association  of 
Yakima  County,  Chief,  Combined  Station/ 
Tower,  Federal  Aviation  Administration, 
Municipal  Airport,  Yakima,  Wash.  98902. 


RULES  AND  REGULATIONS 


West  Virginia 

Chairman,  Federal  Executive  Association  of 
West  Virginia,  Acting  Superintendent  of 
Malls,  Charleston  Post  Office,  Charleston, 
W.  Va.  25301. 

Wisconsin 

President,  Federal  Officials  Association,  Di- 
rector, Veterans  Administration  Hospital, 
Wood,  Wis.  53193. 

Wyoming 

President,  Cheyenne  Federal  Executive  Coun- 
cil, Wyoming  Division  Engineer,  Bureau  of 
Public  Roads,  Post  Office  Box  1127,  Cbey- 
erme.Wyo.  82001. 

President,  Casper  Federal  Executives  Council, 
Project  Manager,  U.S.  Bureau  of  Reclama- 
tion, Post  Office  Box  280,  Mills,  Wyo.  82644. 

§  241.26      DOD  domestic  action  Regional 
Coordinators. 

Akron 

Navy  Plant  Representative,  Goodyear  Air 
Space  Corp.  Telephone:  (216)  794-2482. 

Atlanta 

Assistant  Special  Services  Officer,  Port  Mc- 
pherson, Ga.  Telephone:  (404)  752-3767. 

Baltimore 

Post  S-1,  Port  Holablrd,  Md.  Telephone: 
(301)  527-2225. 

Birmingham 

Commanding'Officer,  Naval  and  Marine  Corps 
Reserve  Training  Center.  Telephone:  (205) 
786-5213. 

Boston 

Commandant,  1st  Naval  District.  Telephone: 
(617)  542-5100,  Extension  300. 

Buffalo 

Commanding  Officer,  Naval  and  Marine  Corps 
Reserve  Training  Center,  Niagara  Palls, 
Buffalo,  N.Y.  Telephone:    (716)    883-1016. 

Chicago 

Commanding  Officer,  Naval  Reserve  Training 
Center.  Telephone:  (312)  642-7733. 

Cincinnati 

Commanding  Officer.  Navy  and  Marine  Corpa 
Research  Training  Center.  Telephone: 
(513)  221-0138. 

Cleveland 

Commanding  Officer,  U.S.  Navy  Finance  Cen- 
ter. Telephone:  (216)  622-5511. 

Columbus,  Ohio 

Civilian  Personnel  Officer,  Defense  Construc- 
tion Supply  Center.  Telephone:  (614) 
632-2236. 

Dade  County,  Pla. 

Personnel  Services  Officer,  Homestead  AFB, 
Pla. Telephone:  (305)  351-8404. 

Dallas 

Commanding  Officer,  Naval  Air  Station.  Tele- 
phone: (214)  AN  2-5161,  extension  240. 

Dayton 

Base  Recreation  Director,  Wright-Patterson 
AFB,  Ohio.  Telephone:  (513)  257-3565,  ex- 
tension 73565. 

Denver 

Commanding  Officer,  Rocky  Mountain  Arse- 
nal. Telephone:  (303)  233-3611,  extension 
8666. 

Detroit 

Information  Officer,  U.S.  Army  Tank-Auto- 
motive Command.  Telephone:  (313)  756- 
1000,  extension  22137. 


15085 


El  Paso 


Acting  Special  Services  Officer,  Port  Bliss, 
Tex.  Telephone:  (915)  568-3487  or  568- 
5691. 

Fayetteville.  N.C. 

Chief,  Sports  and  Recreation  Division,  Head- 
quarters, Port  Bragg,  N.C.  Telephone: 
(919)  396-4531  or  396-1736. 

Port  Worth 

Personnel  Services  Officer,  7th  Combat  Sup- 
port Group,  Carswell  AFB,  Tex.  Telephone: 
(816)  TE8-3511,  extensions  8711  and  8836. 

Gary 

Commanding  Officer,  Navy  and  Marine  Corps 
Reserve  Training  Center.  Telephone:  (219) 
938-3493. 

HAWAn 

District  Inspector  General,  Headquarters, 
14th  Naval  District,  Box  110,  FPO  San 
Francisco  98770.  Telephone:  27138  or 
32225. 

Houston 

Civilian  Personnel  Officer,  Ellington  APB, 
Tex.  Telephone:  (713)  729-3350,  extension 
2517. 

Indianapolis 

Commanding  Officer,  Fort  Benjamin  Harri- 
son, Ind.  Telephone:  (317)  646-9211,  ex- 
tension 3139. 

Jersey  City/ New abk 

Commanding  Officer,  Navy  International 
Logistics  Control  Office,  Bayonne,  N.J. 
Telephone:  (201)  439-7301. 

Kansas  City 

Commanding  Officer,  Rlchards-Gebaur  AFB, 
Mo.,  Kansas  City,  Mo.  Telephone:  (816) 
631-1430,  extensions  2500  and  2501. 

Long  Beach /Los  Angeles 

Commander,  Naval  Base,  Telephone:  (213) 
832-3311,  extension  201. 

Louisville 

Special  Services  Officer,  Port  Knox,  Ky.  Tele- 
phone:  (502)  624-1181,  extension  41256. 

Memphis 

Commanding  Officer,  Naval  Air  Technical 
Training  Command.  Telephone:  (901) 
872-1711,  extension  633. 

Milwaukee 

Commanding  Officer,  Navy  and  Marine  Corps 
Reserve  Training  Center.  Telephone:  (414 
744-9764. 

Minneapolis/St.  Paul 

Commanding  Officer,  Navy  and  Marine  Corps 
Reserve  Training  Center.  Telephone:  (612) 
726-9391. 

Monterey,  Calif. 

Community  Relations  Officer  Headquarters, 
Port  Ord,  Calif.  Telephone:  (408)  242-5933. 

Newark 

Coordinated  with  Jersey  City. 

New  Orleans 

Commanding  Officer.  Naval  Air  Station.  Tele- 
phone:   (504)   36&-2361,  extension  201. 

Newport  News,  Va. 

Special  Services  Officer,  Headquarters,  Port 
Eustls,  Va.  Telephone:    (203)   878-2203. 

New   York  Citt 
Commandant,  Headquarters,  3d  Naval  Dis- 
trict. Telephone:    (212)    264-7287  or  7288. 
Norfolk 
Chief  of  Staff,  5th  Naval  District.  Telephone : 
(703)  244-7653. 


FEDERAL  REGISTER,  VOL   35,   NO.    189— TUESDAY,   SEPTEMBER  29,    1970 


15086 


OnKjjkim 


Commanding  Officer,  Naval  Supply  Owit<  r 
Telephone:  (415)  466-54»fl. 

OKtAHOMA  Crrr 

CivlUan  Personnel  Office,  Tinker  AFB,  Oklik 
Telepbone:      (405)      TE3-7321,     extensicn 


3334. 


Omaha 

Chief,  Information  Envision,  Oflutt  AP^ 
Nebr.  Telephone :  (402)  294-4050. 

PHn.AOEI.PHIA 

Commanding  Officer,  4th  Naval  Dlstai<  t 
Telephone:  (215)  755-3615. 

Phoenix 

Director  of  Personnel.  Luke  AFB,  Aria.  Tel  i 
phone:    (802)    935-7411,  extension  8806 

PlTTSBTTRCH 

Commanding  Officer,  Navy  and  Marine  Cori  >3 
Reserve  Training  Center.  Telephone:  (41^) 
681-6363. 

PORTI.AND,  Oreo. 

Resident  Supervisor  cf  Shipbuilding,  Post 
Office  Box  11227.  Telephone:  (503)  ^ 
9-6561. 

RocHEsm 

Senior  National  Guard  Representative,  1  iS 
Culver  Road.  Telephone:    (716)    271-04^. 

San  Antonio 

Special  Services  Director.  Fort  Sam  Houeto  i. 
Telephone:  (612)  221-2523. 

San  Diego 

Commandant.  11th  Naval  District.  Telk- 
phone:  (714)  87a-3511. 

San  Feancisco 

Commanding  Officer.  Naval  SUtlon.  Telfc- 
phone:  (415)  765-6114. 

Seattlk 

Chief  of  Staff,  13th  Naval  District.  Tele- 
phone:  (206)  LA  3-0550. 

St.  Loins 

Commanding  Officer,  Granite  City  Am  ly 
Depot,  Granite  City,  111.  Telepboae:  (6l|) 
452-7300,  Extension  206. 

St.  Paot. 

Coordinated  with  Minneapolis. 

Tampa 

Personnel  Services  Officer.  McDIll  AFB,  Fia 
Telephone:  (813)  899-3300,  extenaloa  41()3. 

Texarkana,  Tex. 

Recreation  and  Morale  Officer,  Headquartei  s 
Red  River  Army  Depot.  Telephone:  (21f ) 
833-3106. 

TOLKDO 

Commanding     Officer,     Navy     and     Mari  le 
Corps  Reserve  Training  Center.  Telephon  » 
(419)  726-3451. 

TUIAA 

Commanding     Officer,     Navy     and     Mari  le 
Corps  Reserve  Training  Center.  Telephoi 
(918)  932-2341. 

Washington,  DC. 

Office.  Deputy  Chief  of  Staff  for  Person n  5l 
Military  District  of  Washington.  Te^ 
phone:   (202)   OX  6-6083. 

§241.27      Rfpres^nUilives    of    milila- 
services. 

Listed  below  are  the  representatives  of 
the  military  services  who  assist  the  As- 
sistant Secretary  of  Defense  (M&RA)  In 
developing  policy  and  procedures  to  su  3- 
port  the  DOD  Domestic  Action  Progra  n. 


RULES  AND  REGULATIONS 

DOD  Regional  Coordinators  should  refer 
any  questions  to  the  appropriate  service 
representative.  If  additional  information 
Is  required,  the  service  representative  will 
contact  the  Special  Assistant  for  the  Do- 
mestic Action  Program  tn  the  OfiQce  of 
the    Assistant    Secretary    of     Defense 

(M&RA) . 

Armt 

Domestic  Action  Officer,  Office.  Deputy  Chief 
of  Staff  for  Personnel  (DCSPER-PS&T) , 
Department  of  the  Army,  Washington,  D.C. 
20310,  Telephone:  OXford  72485  or  Oxford 
74559. 

U.S.  Army  Reserve 

Domestic  Action  Officer,  Office  Chief  Army 
Reeerve,  Washington,  D.C.  20310,  Tele- 
pbone: OXfcwd  75532. 

Navt 

Domestic  Action  Officer,  Office  of  the  Chief 
of  Naval  OperaUons  (OP-09BC),  Washing- 
ton, DC.  20350,  Telephone:  OXIord  74074 
or  Oxford  72320. 

Navy  Reserve 

Domestic  Action  Officer,  Office  of  the  Chief 
of  Naval  Operations  (OP-llC).  Washing- 
ton. D.C.  20350,  Telephone :  OXford  62940. 

Ant  Force 

Domestic  Action  Officer,  Office  of  Secretary  of 
the  Air  Force  (M&RA),  Washington.  D.C. 
20330,  Telephone :  OXford  77690  or  OXford 
54954. 


Air  Force  Reserve 

Dofneatic  Action  Officer,  Office  of  the  Air 
Force  Reserve,  Washington,  D.C.  20330, 
Telephone:  OXford  71761. 

Marine  Corps 

Domestic  Action  Officer,  Headquarters,  U.S. 
Marine  Corps  (Code  AOIB),  Washington, 
DC.  22214,  Telephone:  OXford  43143  or 
OXford  43144. 

National  Guard 

Domestic  Action  Officer,  National  Guard 
Bureau.  Washington.  D.C.  20310,  Tele- 
phone: OXford  56998  or  OXford  50270. 

§  241.28      Regional      representatives      of 
ihe  Council  on  the  .4ging. 

(a)  Contacts  vHth  representatives  of 
the  Council  on  the  Aging.  Coordination 
with  regional  representatives  of  the 
Coimcil  on  the  Aging  is  recommended 
concerning  domestic  action  activities  de- 
signed to  assist  the  aged  or  to  encourage 
participation  of  aged  persons  in  domes- 
tic action  programs. 

(b)  Address  of  the  National  Council  on 
the  Aging. 

The  National  Council  on  the  Aging,  315  Park 
Avenue  South.  New  York.  N.Y.  10010  (212), 
777-1900. 

(c)  Regional  representatives. 


Representatives  and  regioiu  ' 

I — Northeast : 

Regional  Representative,  NCOA.  315  Park  Avenue 
South,  New  York,  N.Y.  10010,  (212)  777-1900. 


II— Mld-Atlantlc: 

Regional  Representative,  NCOA.   1028   17th   Street 
NW.,  Washington,  D.C.  20036,  (202)  223-4487. 


m — Southeast: 

Regional  Representative.  NCOA.  611  Glenn  Build- 
ing. 120  Marietta  Street  NW.,  Atlanta,  Ga.  S0303, 
(404)    524-1206. 
IV — Great  Lakes: 

Regional   Representative,   NCOA,  330   South  Wells 
Street,  Chicago,  111.  60606,  (312)  922-8395. 
V — Southwest : 
Regional  Representative,  NCOA,  611  Brown  Bund- 
ing.   708    Colorado    Street.    Austin,   Tex.    78701, 
(512)    476-7474. 
VI— North  Central: 

Regional  Representative,  NCOA,  906  Grand  Avenue, 

Kansas  City,  Mo.  64106,  (816)   BA  1-8955. 
Regional   Representative,   NCOA,   910    16th   Street, 
Suite    424,    University    Building,    Denver,    Colo. 
80202,    (303)    892-9660. 
VII — Western:  , 

Regional  Representative,  NCOA,  1182  Market  Street, 
San  Francisco.  Calif.  94102,  (415)  626-2657. 


States  served 

Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  New  Jersey,  New 
York,  Rhode  Island,  Vermont, 
Puerto  Rico,  Virgin  Islands. 

Delaware,  Kentucky,  Maryland, 
North  Carolina,  Pennsylvania,  Vir- 
ginia, West  Virginia,  Washington, 
D.C. 

Alabama,  Florida,  Georgia,  Missis- 
sippi, South  Carolina.  Tennessee. 


IlUnols.  Indiana.  Michigan,  Minne- 
sota, Ohio,  Wisconsin. 

Arkansas,    Louisiana,    New    Mexico, 
Oklahoma,  Texas. 


Iowa,  Kansas,  Missouri.  Nebraska, 
North  Dakota,  South  Dakota. 

Colorado,  Idaho,  Montana,  Utah, 
Wyoming. 


Alaska,  Arizona,  California.  Hawaii, 
Nevada,  Oregon,  Washington, 
Guam,  Trusts. 


§  241,29     Utilization   branches,   CSA  re- 
gional offices. 

(a)  Excess  personal  property.  The  Of- 
flc°  of  Economic  Opportunity  has  an 
agreement  with  the  General  Services 
Administration  concerning  the  use  by 
Community  Action  Agencies  of  excess 
personal  property  for  summer  youth  pro- 
grams. OEO  and  the  GSA  regional  of- 
fices listed  below  can  provide  information 
concerning  this  agreement  and  the  avail- 
ability of  excess  property  to  support  such 
programs. 

(b)  GSA  Regional  Office  Utilization 
Branches. 


Raglan    Address  and  tdephone      States  ssrved 


Utilization  Branch. 
PtBt  Office  and 
Courthouse,  Boston, 
Mass.  021(».  Area 
Code  617-223-2fi«6. 

Utilization  Branch, 
30  Church  St.,  N«w 
York,  N.Y.  10007. 


At  of  June  W.  IMS 
Federal  Building. 
36  Federal  Plaza. 
New  York.  NY. 
10007.  Area  Cods 
212-2e4-162>. 


Maine,  New  Hamp- 
shire, Vermont, 
Connecticut, 
Massachusetts, 
Rhode  Island. 

New  York.  New 
Jersey,  Pennsyl- 
vania, Delaware, 
Puerto  Rico, 
Virgin  Islands. 
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Region    Address  and  telephone     States  served 


Utilization  Branch, 

QSA  Region  3, 

Washington,  D.C. 

20407.  Area  Code 

202-962-1315; 
Utilization  Branch, 

1776  Peachtree  St. 

NW.,  Atlanta,  Ga. 

30309.  Area  Code 

404-526-5952. 


6 Utilization  Branch, 

219  South  Dearborn 
St.,  Chicago.  III. 
60604.  Area  Code 
312-828-6062. 

6 Utilization  Branch. 

1600  East  Bannister 
Road,  Kansas  City, 
Mo.  64131.  Area  Code 
816-361-75S5. 

7 Utilization  Branch,  819 

Taylor  St.,  Ft.  Worth, 
Tex.  76102.  Area 
Code  817-334-2341. 

8 Utilization  Branch, 

Bldg.  41,  Denver 
Federal  Center, 
Denver,  Colo.   80225. 
Area  Code  303-233- 
8859. 

9 Utilization  Branch,  460 

Golden  Gate  Ave., 
Box  36084,  San  Fran- 
Cisco,  Calif.  94102. 
Area  Code  415-556- 
6846. 

10 Utilization  Branch, 

GSA  Center,  Au- 
burn, Wash.  98002. 
Area  Code  206-833- 
6481. 


District  of  Columbia, 
Maryland, 
Virginia, 
West  Virginia. 

Alabama,  Florida, 
Georgia,  Missis- 
sippi, North 
Carolina,  South 
Carolina, 
Tennessee. 

Illinois,  Indiana, 
Kentucky,  Mich- 
igan, Ohio, 
Wisconsin. 

Iowa,  Kansas, 
Minnesota,  Mis- 
souri, N.  Dakota, 
S.  Dakota, 
Nebraska. 

Arkansas,  Texas, 
Louisiana,  Okla- 
homa. 

Colorado,  Utah, 
New  Mexico, 
Wyoming, 
Arizona. 


California,  Hawaii, 
Nevada. 


Alaska.  Idaho, 
Montana,  Oregon, 
Washington. 


§  241.30      Cities    and    Suies    with    assist- 
ants for  youth  affairs. 

Listed  below  are  the  addresses  of  youth 
coordinators  for  cities  and  States 
throughout  the  Nation.  The  activities  of 
these  offices  are  coordinated  with  the 
President's  Council  on  Youth  Oppor- 
tunity. 

Alabama 

City  Hall,  710  North  20th  Street,  Birming- 
ham, Ala.  35201. 

Office  of  the  Mayor,  City  Hall,  Mobile,  Ala. 
36602. 

State  Economic  Opportunity  Office,  304  Dex- 
ter Avenue,  Montgomery.  Ala.  36104. 

Alaska 

Youth  Coordinator,  Office  of  the  Governor, 
Jtineau,  Alaska  99801. 

Arizona 

City  Managers  Office,  251  West  Washington 
Street,  Phoenix,  Ariz.  85003. 

Tuceon  Youth  Board,  100  East  Alameda, 
Room  502  Tucson  Ariz.  85701. 

Office  of  the  Governor,  State  Capitol,  Phoe- 
nix, Ariz.  85007. 

Arkansas 

City   Eiall,    Markham   and   Broadway,   Little 

Rock,  Ark.  72201. 
Office  of  the  Prosecuting  Attorney,  1860  Izard 

Street,  Little  Rock,  Ark.  72206. 
Office  of  the  Mayor,  City  Hall,  North  Little 

Rock,  Ark. 
Office  of  the  Governor  State  Capitol  Little 

Rock,  Ark.  72201. 

Californza 

Youth  Coordinator,  E.Y.O.A. 

314  West  Sixth  Street,  Loe  Angeles,  Calif. 
90014. 

City  Hall,  Room  955,  Los  Angeles,  Calif.  90012. 

City  Hall,  14th  and  Washington  Streets,  Oak- 
land, Calif.  94612. 

City  Administration  Building,  Commxmlty 
Concourse  San  Diego  Calif.  92101. 

Commission  on  Economic  Opportunity,  853 
Atlantic  Avenue,  Long  Beach,  Calif.  90813. 
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Office  of  the  Mayor,  City  Hall,  Civic  Center 

Area,  San  Francisco,  Calif.  94102. 
Youth  Coordinator,   106  West  Sixth  Street, 

San  Bernardino,  Calif.  92401. 
Mayor's^Youth  Coordinator,  326  Third  Street, 

San  Bernardino,  Calif.  92402. 
Pacific    Telephone    &    Telegraph    Co.,    675 

North  First  Street,  Room  611,  San  Jose, 

Calif.  95114. 
Youth  Coordinator,  City  Hall,  Fresno,  Calif. 

93721. 
City    Manager,    City    Hall,    Anaheim,    Calif. 

92805. 
National  Alliance  of  Businessmen,  621  East 

Weber  Avenue,  Stockton,  Calif.  95202. 
Office  of  the  Mayor,  City  Hall,  Santa  Ana, 

Calif.  92701. 
Office  of  the  Mayor,  City  Hall,  Bakersfleld, 

Calif.  93301. 
Office  of  the  Mayor,  City  Hall,  Garden  Grove, 

Calif.  92642. 
Office  of  the  Mayor,  City  Hall,  Sacramento, 

Calif.  95814. 
Office  of  the  Mayor,  City  Hall,  Oxnard,  Calif. 

93030. 
Office  of  the  Mayor,  City  Hall,  Santa  Barbara, 

Calif.  93101. 
Office    of   the   Mayor,    City   Hall,   Riverside, 

Calif.  92501. 
Office  of  the  Mayor.  City  Hall,  Ontario,  Calif. 

91764. 
Human  Relations  Agency,  State  Office  Build- 
ing No.  1,  Sacramento,  CalU.  95814. 

Colorado 

Mayor's  Youth  Assistant,  431  West  Colfax 
Avenue.  No.  600,  Denver,  Colo.  80204. 

Special  Assistant  to  the  Governor,  Office  of 
the  Governor,  State  Capitol,  Denver,  Colo. 
80203. 

Connecticut 

Administrative  Assistant  to  Mayor,  Office  of 
the  Mayor,  Bridgeport,  Conn.  06604. 

Office  of  the  Mayor,  New  Haven,  Conn.  06508. 

Office  of  the  Mayor,  City  Hall,  Bridgeport, 
Conn.  06604. 

Office  of  the  Governor,  State  Capitol,  Hart- 
ford, Conn.  06103. 

Delaware 

Office  of  the  Mayor,  Wilmington.  Del.  19801. 
Office  of  the  Governor,  State  Capitol,  Wil- 
mington, Del.  19801. 

Florida 

City  Hall,  Tampa,  Fla.  33602. 

Urban  Coalition,  904  Southwest  Second  Ave- 
nue, Miami,  Fla.  33130. 

Youth  Coordinator,  400  South  Orange  Ave- 
nue, Orlando,  Fla.  32802. 

Office  of  the  Mayor,  City  Hall,  West  Palm 
Beach,  Fla. 

Office  of  the  Mayor,  City  Hall,  Port  Lauder- 
dale, Fla. 

Office  of  the  Mayor,  City  Hall,  Jacksonville. 
Fla.  32202. 

Office  of  the  Governor,  State  Capitol,  Talla- 
hassee, Fla.  32302. 

Georgia 

City  Hall,  Room  1201,  68  Mitchell  Street, 
Atlanta,  Ga.  30303. 

Royal  Crown  Cola  Co.,  Box  1440,  Columbus, 
Ga.  31902. 

Office  of  the  Governor,  State  Capitol,  At- 
lanta, Ga.  30334. 

HAWAn 

City  and  County  of  Honolulu,  City  Hall,  560 
King  Street,  Honolulu,  Hawaii  96813. 

Employment  Service  Division,  Department  of 
Labor  and  Industrial  Relations,  Honolulu, 
Hawaii  96813. 

Idaho 

State  Youth  Coordinator,  Statehotise,  Rm. 
230,  Boise,  Idaho  83702. 
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Illinois 


Boy   Scouts   of   America.   300   West   Adams, 

Chicago,  ni.  60606. 
Office  of  th*>  Mayor,  City  Hall,  Chicago,  Hi. 

60602. 
Office  of  the  Mayor,  City  Hall,  Rock  Island. 

111.  61201. 
Office  of  the  Mayor,  City  Hall,  Moline.  IlL 

61265. 
Office   of  the  Mayor,  City  Hall,  Peoria,   111. 

61602. 
Office  of  the  Mayor,  City  Hall,  Rockford.  HI. 

61104. 
Illinois   Youth    Commission,    160   North    La 

Salle  Street,  Room  400,  Chicago,  HI.  60601. 

Indiana 

Education  Center,  Room  135,  120  East  Wal- 
nut, Indianapolis,  Ind.  46204. 

Municipal  Building,  401  Broadway,  Gary, 
Ind.  46404. 

Chairman  of  Youth  Commission,  1901  Ala- 
bama Avenue,  Fort  Wayne,  Ind.  46805. 

Youth  Coordinator,  515  Ireland  Road,  South 
Bend,  Ind.  46614. 

Assistant  to  the  Governor,  Office  of  the  Gov- 
ernor, State  Capitol,  Indianapolis,  Ind. 
46204. 

Iowa 

Community    Improvement    Inc.,    800    High 

Street,  Des  Moines,  Iowa  50307. 
Mayor's  Task  Force,  700  Sixth  Avenue,  Des 

Moines,  Iowa  60309. 
City  Hall,  Davenport,  Iowa  52801. 
Office   of  the  Governor,   State  Capitol,  Des 

Moines,  Iowa  60319. 

Kansas 

Office  of  Human  Resources,  City  Building 
Annex,  Wichita,  Kans.  67202. 

Director  Urban  Affairs,  Office  of  the  Gover- 
nor, State  Capitol,  Topeka,  Kans.  66603. 

State  Economic  Opportunity  Office,  State 
House,  First  Floor,  West  Wing,  Topeka, 
Kans.  66612. 

Kentuckt 

Louisville-Jefferson  Youth  Commission.  400 
South  Sixth  Street,  Louisville,  Ky.  40203. 

Office  of  the  Mayor,  City  Hall,  Ashland,  Ky. 
41101. 

Kentucky  Office  of  Economic  OpjKJrtunity, 
213  St.  Clair  Street,  Frankfort,  Ky.  40601. 

LotnsiANA 

City  Hall,  Room  2E10,  1300  Perdldo  Street, 

New  Orleans,  La.  70112. 
Office  of  the  Mayor,  Baton  Rouge,  La.  70801. 
Office  of  the  Mayor,  City  Hall,  Shreveport, 

La. 
Louisiana   Youth    Commission,    Post   Office 

Box  44144,  Baton  Rouge,  La.  70804. 

Maine 

Maine  Employemnt  Security  Commission, 
Augusta,  Maine  04330. 

Maryland 

City  Hall,  100  Holiday  Street,  Baltimore,  Md. 
21202. 

Office  of  the  Governor,  State  Capitol.  An- 
napolis, Md.  21404. 

Massachusetts 

New  City  Hall,  Eighth  Floor,   1   City  Hall 

Square,  Boston,  Mass.  02201. 
Office   of   the   Mayor,   City   Hall,   Brockton, 

Mass. 
Office  of  the  Mayor,  City  Hall,  Springfield, 

Mass. 
Office  of  the  Mayor,  City  Hall,  Worcester, 

Mass. 
Office  of  the  Mayor,  City  Hall,  New  Bedford, 

Mass. 
Secretary  of  Urban  Affairs,  Office  of  the  Gov* 

emor,  State  Capitol,  Boston,  Mass.  02133. 
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Michigan 


1108  City-County  Building,  1  Woodward  Aye  • 

nue,  Detroit.  Mich.  48226. 
United  Fund  and  Community  Servlcea.  60  > 

Commerce  Building.  Orand  Rapids,  Mlct . 

49502 
Office  of  the  Mayor,  City  Hall,  Lansing,  Miclj 

48933. 
Office  or  the  Mayoc.  City  Hall.  PUnt,  Ulci 

48502. 
Office  of  the  Governor,  State  Capitol, 

sing.  Mich.  48933. 

MiNNZSOTA 

Mayor's  Council  on  Youth  Opportunltr,  173  I 

City  Hall.  St.  Paul.  Minn.  55102. 
210  Ramar  Building.  Ill  East  PrankUa  Av« - 

nue,  Minneapolis,  Minn.  55404. 
National  Alliance  of  Businessmen,  315  Wolvt^i 

Building.  Duluth.  Minn.  55802. 
Office    of    the    Governor,    State    Capitol.   Si. 

Paul.  Minn.  55101. 

Mississippi 

Office  of  the  Mayor,  City  Hall,  Jacksoo.  Mia  i 
Office  of  the  Governor.  State  Capitol  Builc 
Ing.   Jackson,  Miss.   38201. 

Missouri 

City  Hall,  25th  Floor,  414  East   12th  Stree; 

Kansas  City,  Mo.  64106. 
Mayor's  Council  on  Youth  Opportunity,  ia<  5 

Olive    Street,    Room    500.    St.    Louis,    MJ> 

63103. 
State  Deportment  Community  ASaln,  Je - 

ferson  Building.  Jefferson  City.  Mo.  64101. 

Montana 

Office  of  the  Governor.  State  Capitol.  Helen^. 
Mont,  59601. 

Nebraska 

Office  of  the  Mayor.  City  Hall,  1720  I^lrna^  n 

Street.  Omaha.  Nebr.  68102. 
Chairman.   Nebraska    Commission   on   Chi  ■ 

dren   and   Youth.  State   Capitol,  Llncol  i. 

Nebr.  68500. 

Nevada 

State  Employment  Service,  Carson  City,  Nejr 
89701. 

New  Hampshiu 

Office  of  the  Governor,  State  Capitol,  Coi  i 
oord,  N  H.  03301. 

New  Jesset 

Office  of  the  Mayor,  City  Hall.  Grove  Stre^, 

Jersey  City.  N.J.  07305. 
Office   of   the   Mayor.   City   Hall,   020   Bro4d 

Street,  Newark.  N.J.  07102. 
Office  of  the  Mayor.  City  Hall.  Paterson,  N|r. 

07505. 
City  Manager.  Passaic.  N.J.  07055. 
Office  of  the  Mayor,  City  Hall.  Trenton,  Np. 

08608. 
Office  of  the  Mayor.  City  Hall.  Clifton.  N.J. 
Department  of  Community  Affairs.  363  W*t 

ESghth  Street.  Trenton.  N.J.  08638. 

New  Mexico 

Office  of  the  Mayor,  Clt*Hall,  Albuquerque. 

N.  Mex.  87101. 
State  Office  of  Economic  Opportunity,  OfObe 

of  the  Governor.  Santa  Pe.  N.  Mex.  87W  1. 


New  York 


Force. 


Mayor's     Urban     Action     Task 

Chambers   Street.   Room    125,   New   Yo^k, 
NY.  10007. 

City-County  Youth  Coordinator,  1232  Gran- 
ite Building,  Rochester.  NY.   14604. 

City  Hall.  Room  429.  Niagara  Square,  Buf- 
falo. NY.  14202. 

City  Manager.  Schenectady.  NY.  12305 

City-County  Youth  Board.  300  South. Geddea 
Street.  Fourth  Floor.  Syracuse.  NY.  132^. 

Office  of  the  Mayor.  Syracuse,  N.Y.  13208 
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Utica  Youth  Btireau,  City  Hall,  1  Kennedy 

Plaza,  Utlca,  N.Y.  13502. 
Human  Resources  Coordinator,  Office  of  the 

Mayor,  Utica,  NY.  13502. 
City  Manager,  Troy,  NY.  12180. 
Office  of  the  Mayor,  City  HaU,  Albany,  N.T, 
Office  of  the  Mayor,  City  Hall,  Blnghamton. 

NY.  13901. 
Office  of  the  Mayor,  City  Hall,  Rome,  N.Y. 

13440. 
New    York    State    Division    for    Youth.    270 

Broadway.  Room  922,  New  York.  N.Y.  10007. 

North  Carolina 

Youth   Coordinator.    121   East  Third  Street. 

Charlotte,  N.C.  28202. 
Recreation  Department,  Drawer  W-2,  Greena- 

boro,  N.C.  27402. 
Office    of    the    Mayor,    City    Hall,    WlnstoB- 

Salem.  N.C.  27101. 
Office  of  the  Mayor,  City  Hall,  High  Point, 

N.C. 
Office  of  the  Governor,  State  Ci^ltol,  Raleigh, 

N.C.  27602. 

NoBTH  Dakota 

Governors  Council  on  Human  Reaotirces, 
State  Capitol  Building,  Blsnuirck,  N.  Dak. 
58501. 

Ohio 

City  Hall.  Room  310.  525  North  Erie  Street, 

Toledo.  Ohio  43624. 
City-County  Safety  Building.  219  South  High 

Street.  Akron.  Ohio  44308. 
CovincU    of    Economic    Opportunltiea,    1350 

West  Third  Street,  Cleveland.  Ohio  44113. 
Municipal    Building.    Room    623.    101    West 

Third  Street.  Dayton.  Ohio  45401. 
1032  Mount  Vernon  Avenue.  Columbus.  Ohio 

43203. 
Office  of  the  City  Manager.   105  City  Hall, 

Cincinnati.  Ohio  45202. 
131  Main  Street  SW..  Warren.  Ohio  44481. 
Operation  Positive,  City  Hall.  Canton,  Ohio 

44702. 
Mayor's  Office,  City  Hall,  Youngstown,  Ohio 

44503. 
Office  of  the  Mayor.  City  Hall.  Lorain.  Ohio. 
Office  of  the  Mayor,  City  Hall.  Elyrla,  Ohio 

44035. 
Ohio  Youth  Commission.  2280  West  Broad 

Street.  Columbus.  Ohio  43223. 

Oklahoma 

Mayor's  Action  for  Youth  Opportunity,  331 
West  Main,  Center  Building,  Oklahoma 
City,  Okla.  73102. 

Assistant  to  the  Mayor  for  Youth.  200  Civil 
Center.  Tulsa.  Okla.  74103. 

Office  of  the  Governor.  State  Capitol.  Okla- 
homa City,  Okla.  73105. 

Oregon 

City  Hall.  Room  303.   1220  Southwest  Fifth 

Avenue,  Portland.  Oreg.  97204. 
Office  of  the  Governor.  State  Capitol,  Salem. 

Oreg.  97301. 

Pennsylvania 

Municipal  Services  Building,  Room  1470, 
Reybxim  Plaza.  Philadelphia.  Pa.  19107. 

Clty-Covinty  Building,  Room  517,  414  Grant 
Street,  Pittsburgh.  Pa.  16219. 

Executive  Assistant  to  the  Mayor  for  Youth, 
Municipal  Building.  Erie,  Pa.  16501. 

Community  Relations.  City  Hall.  Easton,  Pa. 
18042. 

Assistant  Planner,  City  Hall,  Lancaster,  Pa. 
17604. 

Youth  Council,  Office  of  the  Mayor,  Bethle- 
hem. Pa.  18018. 

City  Hall.  Allentown.  Pa.  18101. 

Aaeistant  to  the  Mayor  for  Youth.  City  Hall, 
Reading.  Pa.  19602. 

5  Harding  Street,  Johnstown,  Pa.  15905. 

Office  of  the  Mayor,  City  Hall,  Harrisburg, 
Pa.  17101. 

Office  of  the  Mayor,  City  Hall,  WUkes  Barre, 
Pa. 


Office  of  the  Mayor,  City  Hall,  York,  Pa.  17405 
Office  of  the  Mayor,  City  Hall,  Hazleton,  Pa. 

18201. 
Office  of  the  Governor,  State  Capitol  Build- 
ing, Harrlsbiu-g,  Pa.  17101. 

Rhode  Islans 

State    Department    of    Community    Affairs, 

289    Promenade    Street.    Providence,    R.I. 

02908. 
Governor's   Council  on  Youth   Opportunity, 

320  State  House.  Providence,  RJ.  02903. 
Governor's  Council  on  Youth  Opportunity, 

157  Riverside  Drive,  Riverside,  R.I.  02915. 
Office  of  the  Mayor.  City  Hall,  Providence, 

RJ.  02900. 
Office  of   the  Mayor,   City   HaU,   Pawtucket, 

RJ. 

SotTTH  Carolina 

Office  of  the  Mayor,  City  Hall,  Charleston, 

S.C.  29401. 
Office  of   the  Mayor,   City  Hall.   Greenville, 

S.O. 
Office   of   the   Mayor,   City   HaU,   Columbia, 

S.C.  29201. 
Special  Assistant  to  the  Governor  for  Youth, 

State  House,  Columbia,  S.C.  29202. 

South  Dakota 

South  Dakota  Commission  on  Children  and 
Youth,  219  Northwest  National  Bank 
Building,  Huron,  S.  Dak.  67350. 

Tennessee 

City  Hall.  125  North  Main  Street,  Memphis 

Tenn.  38103. 
Metro  Office  Building.  Second  and  Llndsley. 

NashvUle.  Tenn.  37210. 
1022  Bast  Ninth  Street.  Chattanooga.  Tenn. 

37403. 
Office   of   the    Mayor.    Box    1631,    City   Hall 

Park.  KnoxvlUe.  Tenn.  37902. 
Youth  Program  Coordinator  MAC  Commu- 
nity. 315  Third   Avenue  North,  Nashville, 

Tenn.  37201. 
Office  of  the  Governor,  State  Capitol,  Nash- 

vlUe,  Tenn.  37219. 

Texas 

City-County  Building,  Room  307,  500  East 
San  Antonio,  El  Paso,  Tex.  79901. 

1616  Patterson  Avenue.  Dallas,  Tex.  75201. 

Post  Office  Box  9326,  San  Antonio,  Tex. 
78204. 

Mayor's  Council  on  Youth  Opportunity,  1309 
W.  T.  Waggoner  Building.  Port  Worth,  Tex. 
76102 

HCCAA  Youth  Program,  3333  Raleigh,  Hous- 
ton, Tex.  77021. 

Office  of  the  Mayor.  City  Hall.  Austin.  Tex. 

Office  of  the  Mayor.  City  Hall,  Port  Arthur, 
Tex.  77640. 

Office  of  the  Mayor,  City  Hall,  Beaumont, 
Tex.  77704. 

Office  of  the  Mayor,  City  Hall,  Corpus  ChrlstI, 
Tex. 

State  GEO,  Office  of  the  Governor,  Austin, 
Tex.  78701. 

Utah 

City  Personnel  Director,  City-County  Build- 
ing, Salt  Lake  City,  Utah  84111. 

Office  of  the  Governor,  State  Capitol,  Salt 
Lake  City,  Utah  84114. 

Vermont 

Secretary  Civil  and  Military  Affairs,  State 
Capitol  Building,  Montpeller.  Vt.  05602. 

VlKGINM 

Mayor's  Youth  Coordinator,  City  Hall,  Nor- 
folk, Va.  23510. 

City  Hall,  Hampton,  Va.  23369. 

3101  Madison  Avenue,  Newport  News,  Va. 
23607. 

Youth  Coordinator,  109  North  Eighth  Street, 
Richmond.  Va.  23219. 

Office  of  the  Mayor,  City  HaU,  Portomouth, 
Va. 
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Virginia  Oommisalon  for  Chlldrea  na4  Toutk, 
State  Capitol.  Richmond.  Va.  33210. 

Washinoton 

611  Municipal  Building.  600  Fourth  Areaue, 

Seattle.  Wash.  98104. 
Office  of  the  Mayor.  City  HaU.  Spokane.  Wasia. 

99201. 
Office  of  the  Mayor,  City  Hall,  Tacoma,  Waab. 

98402. 
Director,  State  OEO,  Hotel  Olympian,  Legion 

and  Washington,  Olympla.  Wash.  08501. 

West  Virginia 

Human  Rights  Commission,  802  Clendedn 
Street.  Charleston,  W.  Va.  25301. 

Office  of  the  Mayor,  City  Hall,  Huntlagtoa, 
W.  Va.  25717. 

Wisconsin 

Community    Relations    Social    Development 

Commission,   161   Wisconsin  Avenue.  MU- 

waukee.  Wis.  53203. 
Employment  Office,  City  Hall,  Madison,  Wis, 

53716. 
Office  of  the  Mayor,  City  Hall,  Superior,  Wis. 

54880. 
Wisconsin   Youth   Commission,   4776   North 

Sheffield  Avenue,  Milwaukee,  Wis.  SSJOl, 

Wyoming 

Wyoming  Youth  CouncU,  Teton  Building, 
Cheyenne,  Wyo.  82201. 

Washington,  D.C. 

Director.  Youth  Programs  Unit.  1345  Penn- 
sylvania Avenue  NW..  Washington.  D.O. 
20004. 

PtnoiTO  Rico 

City  of  San  Juan,  Box  4355,  San  Juan,  PJl. 
OOOOS. 

§  241.31    Department  of  Agl-iculture  food 
programs  and  regional  oflices. 

(a)  Purpose.  Department  of  Agricul- 
ture food  programs  provide  cash  grants 
and  food  donations  to  assist  States  in 
initiating,  maintaining  or  expanding 
food  service  programs  whose  goal  is  to 
Improve  child  nutrition.  These  programs 
are  designed  to  reach  preschool  and 
school  age  children  in  schools,  settlement 
houses,  neighborhood  houses  or  centers, 
child  care  centers,  recreation  centers, 
child  care  Institutions,  and  activities 
sponsored  by  local  community  groups  on 
military  installations  under  the  auspices 
of  the  E>efense  Department  Domestic 
Action  Program. 

(b)  Progra-ms.  (1)  The  National 
School  Lunch  Act  was  passed  in  1946 
"to  safeguard  the  health  and  well-being 
of  the  Nation's  children  and  to  encour- 
age the  domestic  consumption  of  nutri- 
tious agricultural  commodities  and  other 
food  •  •  •  ".  Public  and  nonprofit  pri- 
vate schools  of  high  school  grade  or 
under  which  operate  nonprofit  food  serv- 
ices are  eligible  to  participate  in  the  Na- 
tional School  Lunch  Program.  Partici- 
pating schools  in  the  National  School 
Lunch  Program  receive  Federal  cash  and 
food  assistance  which  enable  them  to 
serve  a  well-balanced,  nutritious  lunch 
at  a  price  below  cost.  Schools  classified 
as  needy  which  draw  attendance  from 
areas  in  which  poor  economic  conditions 
exist  may  also  receive  special  assistance 
in  the  form  of  higher  than  average  rates 
of  reimbursement. 

(2)  The  School  Breakfast  Program, 
authorized  under  the  Child  Nutrition  Act 
of  1966,  helps  close  the  nutrition  gap  by 
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authorizing  assistance  to  States  to  ini- 
tiate, maintain  or  expand  nonprofit 
breakfast  programs  in  schools.  Public 
and  private  nonprofit  schools  of  high 
school  grade  or  under,  including  pre- 
school programs  operated  by  the  school 
system,  may  apply  for  participation.  Par- 
ticipating schools  receive  Federal  cash 
and  food  assistance  which  enable  them 
to  ser\'e  a  nutritious  breakfast  at  a  mini- 
mum cost. 

(3)  The  Special  Milk  Program  pro- 
vides cash  grants  to  the  States  for  reim- 
bursement to  schools  and  child  care  in- 
stitutions to  encourage  consumption  of 
fluid  milk  by  children.  This  Federal  reim- 
bursement permits  schools  to  provide 
mOk  to  children  at  a  price  below  the  cost 
of  milk  to  the  school. 

Nonprofit  schools  of  high  school  grade 
or  under,  and  nonprofit  nursery  schools, 
child  care  centers,  settlement  houses, 
summer  camps,  and  similar  nonprofit 
institutions  devoted  to  the  care  and 
training  of  children  may  apply  for  par- 
ticipation in  the  Special  Milk  Program. 

Under  the  Special  Milk  Program,  as- 
sistance Is  limited  to  cash  reimbursement 
for  fluid  whole  milk  served  to  children  as 
a  separate  item.  (This  excludes  from  re- 
imbursement milk  served  as  a  component 
of  the  reimbursable  meals  in  the  National 
School  Lunch,  School  Breakfast,  and  the 
Special  Pood  Service  Program  for 
Children.) 

(4)  The  Nonfood  Assistance  Program, 
authorized  by  the  Child  Nutrition  Act  of 
1966.  provides  assistance  to  schools 
drawing  attendance  from  areas  in  which 
poor  economic  conditions  exist  for  the 
purchase  of  equipment  (other  than  land 
or  buildings)  for  the  storage,  prepara- 
tion, transportation,  and  serving  of  food 
to  enable  such  schools  to  establish,  main- 
tain and  expand  ^school  food  services. 
These  equipment  funds  must  be  matched 
with  local  funds  in  a  ratio  not  less  than 
25-percent  local  to  75-percent  Federal. 

(5)  The  Special  Food  Service  Program 
for  Children  provides  assistance  to  States 
through  grants-in-aid  and  other  means 
to  formulate  and  carry  out  a  pilot  pro- 
gram to  initiate,  maintain,  or  expand 
food  service  programs  for  children  in 
service  institutions.  Approved  service  in- 
stitutions receive  cash  assistance  at  a 
specified  rate  per  meal  served  and  also 
receive  Federally-donated  foods  for  use 
in  the  program. 

Applications  may  be  made  by  private 
nonprofit  institutions  or  public  institu- 
tions, such  as  child  day-care  centers,  set- 
tlement houses,  or  recreation  centers 
which  provide  day-care  or  other  child 
care  where  children  are  not  maintained 
In  residence,  from  areas  in  which  poor 
economic  conditions  exist,  and  from 
areas  In  which  there  are  high  concentra- 
tions of  working  mothers.  Nonprofit 
public  and  private  institutions  providing 
day-care  service-  for  handicapped  chil- 
dren may  also  apply.  Summer  day  camps 
and  similar  recreational  programs  may 
also  apply.  In-residence  institutions  are 
not  eligible. 

(6)  The  Commodity  Distribution  Pro- 
gram provides  assistance  in  kind — 
donated  food — to  all  eligible  programs. 
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These  donated  foods  must  be  used  In 
the  pre$)aration  of  meals  served  to 
participating   children. 

(7)  The  enabling  legislation  places 
the  administration  of  the  programs  In 
the  Department  of  Agriculture  at  the 
national  level.  Within  each  State,  the 
legislation  designates  the  State  Depart- 
ment of  Education  as  the  State  Agency 
for  the  administration  of  the  child  nutri- 
tion programs.  The  responsibility  con- 
cerning the  distribution  of  commodities 
varies  by  State,  i.e..  it  may  be  handled  by 
the  State  Department  of  Education,  the 
Department  of  Public  Welfare,  or  other 
State  Agencies. 

(8)  In  those  States  where  the  State 
Department  of  Education  is  prohibited 
by  law  from  dealing  with  nonprofit  pri- 
vate schools  or  nonschool  institutions 
(child  care  centers,  settlement  houses, 
etc.) ,  the  Department  of  Agriculture  ad- 
ministers the  progi-ams  directly  with 
eligible  schools  and/or  institutions. 

Within  the  Department  of  Agriculture, 
the  Child  Nutrition  Division.  Pood  and 
Nutrition  Service,  administers  the  afore- 
mentioned child  nutrition  programs.  The 
Commodity  Distribution  Division,  Pood 
and  Nutrition  Service,  administers  the 
Commodity  Distribution  Program. 

(9)  The  Regional  OfBces,  Food  and 
Nutrition  Service.  USDA,  located  in  At-  , 
lanta.  New  York,  Chicago.  Dallas,  and 
San  Francisco,  carry  out  the  field  work 
on  the  programs  in  the  States  in  their 
respective  regions.  (See  par.  4  below.) 

(c)  Scope  of  program  availability.  The 
National  School  Lunch.  School  Break- 
fast, and  Nonfood  Assistance  Programs 
are  available  to  schools  in  all  50  States, 
the  District  of  Columbia.  Puerto  Rico, 
Virgin  Islands.  Guam,  and  American 
Samoa.  The  Special  Food  Service  Pro- 
gram for  Children  is  available  to  eligible 
institutions  in  the  above  listing  plus  the 
Trust  Territory.  The  Special  Milk  Pro- 
gram Is  restricted  to  the  50  States  and 
the  District  of  Columbia. 

(d)  Administration.  (1)  Additional  in- 
formation about  the  National  School 
Lunch.  School  Breakfast.  Special  Milk. 
Nonfood  Assistance,  and  the  Commodity 
Distribution  Programs  and  the  Special 
Food  Service  Program  for  Children  may 
be  obtained  from  the  State  Educational 
Agency  in  each  State.  However,  there 
are  States  which  do  not  administer  one 
or  more  of  the  programs  for  all  categories 
of  eligible  outlets.  In  instances  where 
this  is  applicable,  additional  Informa- 
tion may  be  obtained  from  the  appro- 
priate USDA  Regional  OflBce  as 
listed: 


Chad  care  Child  car« 

Institutions  Institution! 

Privats  schools         (Special  miU  (Special  lood 

program  only)      service  program 
(or  childrao) 


Northaast: 
Uelawva 
Maine 
Maryland 
New  Jersey 
Pennsylvania 
West  Virginia 


Delaware 

Maine 

New  Hampshire 

New  Jersey 

Vermont 

West  Virginia 


New  Hampchire 


Director,  U.S.  Department  of  ARrlculure,  Northeast 
Keeional  Offioe.  FNS.  26  Federal  Plaia,  Roooi  1611, 
New  York.  N.Y.  10007. 
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Private  schools 


Child  care 

Institutions 

(Special  milk 

program  only) 


Child  care 

institutions 

(Special  food 

service  program 

(or  children) 


Southeast: 
Alabama 
South  Carolina 
Tennessee 
Virginia 


Alabama 

Georfria 
South  Carolina 
Tennessee 
Virginia 


Oeorgia 
South  Carolina 
Tennessee 
Virginia 
Virgin  Islands 


Director,  U.S.  Department  of  Agriculture.  Southeast 
Regional  Office.  FNS,  Room  302,  1795  Pcachtree 
Road  NE.,  Atlanta,  Ga.  30309. 

Southwest: 
Arkansas  Arkansas  Arkansas 

Colorado  Teias  Texas 

Texas  „       , 

Director  I'.S.  Department  of  Agriculture.  Southwest 
Regional  Office,  FNS.  500  South  Ervay  Street,  Room 
MSI.  Dallas,  Tex.  75Jf>l. 

Midwest: 
Iowa  Iowa  Michigan 

Michigan  .Michigan  Missouri 

Minnesota  Missouri  Nebraska 

Nebraska  North  Dakota        North  Dakota 

North  Dakota       Wisconsin  Ohio 

Ohio  Wisconsin 

Wisconsin 

Director,  I'.S.  DeiKirtment  of  Agriculture,  Midwest 
Regional  Office,  FNS,  536 South  Clark  Street,  Chicago, 
III.  (i0605. 

West: 
}{awail  Hawaii  Idaho 

Idaho  Idaho  Montana 

MonUna  Montana  Nevada 

Nevada  Nevada  Oregon 

Washington  Oregon  Washington 

luh 
Washington 

Director.  U.S.  Department  of  Agriculture,  Western 
Regional  Office,  FN8,  630  Saiisome  Street,  an  Fran- 
cisco. Calif.  94111. 


(2)  Commanders  should  advise  local 
groups  which  sponsor  activities  on  mili- 
tary installations  of  these  U.S.  Depart- 
ment of  Agricultiu-e  child  nutrition 
programs.  This  is  particularly  important 
since  these  donated  food  or  cash  assist- 
ance programs  can  reduce  feeding  costs 
and  possibly  increase  the  nutritional 
Intake  to  the  yoimgsters  involved. 

(3)  In  those  instances  where  meals 
will  be  provided,  the  following  procedures 
shall  apply: 

(i)  Commanders  will  make  maximum 
utilization  of  operational  ration  items 
which  may  be  in  long  supply.  When  these 
items  or  other  DOD  food  items  are  uti- 
lized, reimbursement  will  be  made  in  ac- 
cordance with  the  provisions  of  DOD 
Instruction  1338.13."  "Charges  for  Meals 
Furnished  by  Appropriated  Fund  Food 
Service  Activities,"  September  23,  1968. 

(li)  If  the  Department  of  Agriculture, 
either  directly  or  through  the  local  group, 
makes  available  to  the  installation  those 
food  items  needed  to  feed  the  local  group, 
such  meals  will  be  provided  without 
charge. 

(iii)  If  the  Department  of  Agriculture 
furnishes  part,  but  not  all,  of  the  food 
items  required  to  feed  the  local  group 
such  meals  will  be  charged  at  the  actual 
food  cost  of  those  items  furnished  by  the 
Installation  less  any  USDA  cash  assist 
ance  provided. 

(4)  Questions  concerning  USDA  pro 
grams  should  be  referred  to  the  State 
Department  of  Education  in  the  State  in 
which  the  military  facility  is  located  or 
the  appropriate  USDA  Regional  OfQce 
Questions  concerning  Defense  instruc- 
tions may  be  referred  through  channels 
to  the  Directorate  for  Subsistence  Man 


Filed  as  part  of  original. 
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agement  Policy,  OASD(I&L),  telephone 
oxford  7-0051,  for  resolution. 

M.\UIUCE   W.   ROCHS, 

Director,  Correspondence  and 
Directives  Diinsion  OASD 
( Administration) . 

IPJl.   Doc.   70-12908:    FUed,   Sept.   28,    1970; 
8:45  a.m.] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  929— CRANBERRIES  GROWN 
IN  THE  STATES  OF  MASSACHU- 
SETTS, RHODE  ISLAND,  CONNECTI- 
CUT, NEW  JERSEY,  WISCONSIN, 
MICHIGAN,  MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND 
IN  THE  STATE  OF  NEW  YORK 

Free  and   Restricted   Percentages  for 
1970-71    Fiscal   Period 

Notice  was  published  in  the  Federal 
Register  on  September  4,  1970  (35  FR. 
14085),  that  consideration  was  being 
given  to  the  proposed  establishment  of  a 
free  percentage  of  90  p)ercent  and  a  re- 
stricted percentage  of  10  percent  for 
cranberries  acquired  by  handlers  during 
the  fiscal  period  which  began  Septem- 
ber 1,  1970,  in  accordance  with  §  929.52 
(a).  Such  percentages  are  based  on  the 
recommendation  of  the  Cranberry  Mar- 
keting Committee,  established  pursuant 
to  the  marketing  agreement,  as  amended. 
and  Order  No.  929,  as  amended  (7  CFR 
Part  929 »,  regulating  the  handling  of 
cranberries  grown  in  the  States  of  Mas- 
sachusetts, Rhode  Island,  Connecticut, 
New  Jersey,  Wisconsin,  Michigan,  Min- 
nesota, Oregon,  Washington,  and  Long 
Island  in  the  State  of  New  York.  This 
program  is  effective  imder  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674). 

The  notice  provided  a  period  of  10 
days  after  publication  thereof  In  the 
Federal  Register  during  which  inter- 
ested persons  could  file  written  data, 
views,  or  arguments  pertaining  thereto. 
Although  no  such  material  was  filed  with 
the  Hearing  Clerk  as  prescribed  in  the 
notice,  a  letter  was  sent  to  the  Secretary 
by  Lawton  and  Cates,  attorneys  for 
Cranberry  Products.  Inc.,  expressing  the 
view  that  any  order  establishing  a  per- 
centage set-aside  regulation  should  (1) 
require  all  "pressings"  (cranberries  from 
which  the  juice  has  been  extracted)  to 
be  dumped  thus  preventing  the  use 
thereof  in  cranberry  products,  or  (2)  give 
handlers  credit  toward  their  set-aside 
requirement  for  the  volume  of  pressings 
which  are  dumped.  The  amended  mar- 
keting agreement  and  order  does  not 
authorize  the  issuance  of  any  regulation 
to  limit  the  product  made  from  the  free 
percentage  cranberries  or  to  specify  the 
disposition  thereof.  Since  the  pressings 
would  be  from  the  free  percentage  of  the 
crop  no  rgulation  may  be  issued  giving 
force  and  effect  to  the  view  so  expressed. 


After  consideration  of  all  relevant  mat- 
ters presented,  Including  the  proposal  set 
forth  In  the  aforesaid  notice,  the  rec- 
ommendation and  information  submitted 
by  the  Cranberry  Marketing  Committee 
(established  pursuant  to  the  amended 
marketing  agreement  and  order),  the 
views  expressed  on  behalf  of  Cranberry 
Products,  Inc..  and  other  available  in- 
formation, it  is  hereby  foimd  and  lie* 
termined  that  the  free  and  restrifl(te^ 
percentages,  &s  hereinafter  set  forth,  are 
in  accordance  with  the  provisions  of  the 
said  amended  marketing  agreement  and 
order,  and  will  tend  to  effectuate  the  de- 
clared policy  of  the  act  by  establishing 
and  maintaining  such  orderly  marketing 
conditions  for  cranberries  as  will  tend 
to  increase  returns  to  producers  of  such 
cranberries.  The  recommendation  by  the 
Cranberry  Marketing  Committee  reflects 
its  appraisal  of  the  available  supply  of 
cranberries  and  the  current  and  pros- 
pective market  conditions.  The  fixing  of 
the  free  and  restricted  percentages  as 
specified  herein  is  necessary  to  establish 
and  maintain  orderly  marketing  condi- 
tions, provide  the  market  with  an  ade- 
quate supply  of  cranberries,  and  to  pre- 
vent the  chaotic  marketing  conditions 
which  would  likely  result  if  all  of  the 
available  supplies  of  cranberries  were 
marketed  during  the  current  fiscal  year. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  no- 
tice was  given  of  proposed  free  and  re- 
stricted percentages,  which  are  the  same 
as  those  hereinafter  prescribed,  for  the 
1970-71  fiscal  period  through  publicity 
in  the  production  area  and  by  publica- 
tion in  the  September  4,  1970,  issue  of 
the  Federal  Recisteb;  (2)  as  provided  in 
said  marketing  agreement  and  order,  the 
free  and  restricted  percentages  auto- 
matically apply  to  all  cranberries  ac- 
quired during  the  1970-71  fiscal  period, 
which  began  on  September  1,  1970;  and 
(3)  because  cranberries  are  in  the  proc- 
ess of  being  acquired  and  handled, 
prompt  promulgation  of  this  regulation 
will  be  beneficial  to  all  interested  par- 
ties because  it  will  afford  producers  and 
handlers  maximum  time  to  plan  their 
operations  accordingly. 

Therefore,  the  free  and  restricted  per- 
centages for  cranberries  acquired  by 
handlers  during  the  1970-71  fiscal  period 
are  hereby  fixed  as  follows: 

§  929.301      Free   and    restricted    percent- 
ages for  the   1970—71    fiscal  period. 

The  free  percentage  and  restricted 
percentage  applicable  to  all  cranberries 
acquired  during  the  fiscal  period  Sep- 
tember 1,  1970,  through  August  31.  1971, 
shall  be  90  percent  and  10  percent,  re- 
spectively. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-«74) 

Dated:  September  23, 1970. 

Paxtl  a.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(FJl.  Doc.    70-12912;    Filed.  Sept.  28,   1970; 
8:47  a.m.] 
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PART  929— CRANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT, 
NEW  JERSEY,  WISCONSIN,  MICH- 
IGAN, MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND 
IN  THE  STATE  OF  NEW  YORK 

Standard  of  Grade  for  Withheld  Cran- 
berries  for   1970-71    Fiscal   Period 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  929,  as  amended  (7  CFR  Part  929). 
regulating  the  handling  of  cranberries 
grown  in  the  States  of  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
Wisconsin.  Michigan.  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York,  ehective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendation  of  the 
Cranberry  Marketing  Committee  estab- 
lished under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  minimum  grade 
for  cranberries  withheld  during  the 
1970-71  fiscal  period,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  recommendation  by  the  Cran- 
berry Marketing  Committee  reflects  its 
appraisal  of  the  available  supply  of  cran- 
berries. Such  recommendation  is  de- 
signed to  implement  the  withholding  re- 
quirements of  the  amended  marketing 
agreement  and  order  and  is  in  conjunc- 
tion with  the  regulation  being  issued, 
which  fixes  the  free  and  restricted  per- 
centages of  cranberries  at  90  percent  and 
10  percent,  respectively,  for  all  cran- 
berries acquired  during  the  1970-71 
fiscal  period.  The  minimum  grade  re- 
quirement for  withheld  cranberries 
specified  herein  is  necessary  to  effect  a 
desirable  reduction  in  the  marketable 
supply  of  cranberries  by  preventing 
handlers  from  using  lower  quality  berries, 
normally  eliminated,  to  meet  a  part  of 
their  withholding  (restricted  percentage) 
requirement. 

(3)  The  recommendation  and  sup- 
porting informatlcn  for  the  minimum 
grade  regulation  during  the  period  speci- 
fied herein  were  promptly  submitted  to 
the  Department  after  a  telephone  meet- 
ing of  the  Cranberry  Marketing  Com- 
mittee on  August  31,  1970,  such  meeting 
was  held  to  consider  recommendations 
for  standards  of  grade,  size,  quality,  and 
condition  of  withheld  cranberries,  the 
provisions  of  this  regulation  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  has  been  dissemi- 
nated among  handlers  of  cranberries. 

(4)  It  is  hereby  further  fotmd  that  It 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  rxjstpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  (1)  this  regulation 
should  be  Issued  as  soon  as  practicable 
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in  order  to  effectuate  the  declared  policy 
of  tlie  act  because  of  its  relationship  with 
the  regulation  which  fixes  free  and  re- 
stricted percentages  for  the  1970-71  fiscal 
period,  both  such  regulations  being  issued 
simultaneously  and  applying  to  the  same 
fiscal  period,  which  began  September  1, 
1970;  (2)  handlers  who  so  desire  should 
be  afforded  the  earliest  opportunity  to 
dispose  of  cranberries  withheld  from 
handling  through  diversion  to  approved 
outlets  pursuant  to  §  929.57  and  §  929.104 
and  therefore  must  know  the  minimum 
grade  for  cranberries  to  be  withheld  im- 
mediately; (3)  no  additional  time  is 
needed  for  handlers  to  meet  the  pre- 
scribed minimum  grade;  (4)  handlers 
are  aware  of  the  minimum  grade  require- 
ments which  were  recommended  by  the 
committee  which  are  the  same  as  pre- 
scribed herein;  and  (5)  no  useful  pur- 
pose will  be  served  by  postponing  the 
effective  date  of  such  regulation. 

§  929.302  Standard  of  grade  for  with- 
held cranberries  for  the  1970—71 
fiscal  period. 

Each  lot  of  cranberries  withheld  pur- 
suant to  S  929.301  Free  and  restricted 
percentages  for  the  1970-71  fiscal  period 
shall  grade  at  least  U.S.  No.  1  grade,  as 
set  forth  in  the  U.S.  Standards  for  Fresh 
Cranbe'rries  for  Processing  (§§51.3030- 
51.3037  of  this  title)  except  that,  for  the 
purposes  of  this  regulation,  cranberries 
infested  with  worms  shall  be  scored 
against  the  grade  imder  the  5  percent 
tolerance  provided  for  cranberries  which 
are  soft  or  affected  by  decay  (see  §  51.- 
3031(b)(3)  of  this  title). 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  TT.S.C. 
601-674) 

Dated :  September  23,  1970. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[FR.  Doc.   70-12911;    PUed,  Sept.  28,   1970; 
8:47  a.m.] 


Chapter  XVill — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER   B — LOANS   AND   GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

(FHA  Ins.  442.1,  442.2.  442.3.  442.4.  442.6. 
442.6.  442.7,  442.8,  442.9.  446.1,  446.2,  447.1; 
AL's  695(447),  870(442),  and  898(442)) 

PART  1823— ASSOCIATION  LOANS 
AND  GRANTS — COMMUNITY  FA- 
CILITIES, DEVELOPMENT,  CONSER- 
VATION,  UTILIZATION 

Part  1823,  Title  7,  Code  of  Federal 
Regulations  is  amended  by  revoking  Sub- 
parts A,  B,  C,  D,  E,  F,  G.  and  H  and  add- 
ing new  Subparts  A,  B,  C,  D,  E,  F,  G,  H, 
I,  J,  K,  and  L  to  read  as  follows: 

Subpart  A — Loans  and  Grants  for  Community 
Oomestic  Water  and  Watt*  Disposal  Systams 

Sec. 

1823.1  General. 

1623.2  Definitions. 
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8e«. 

823.3  EUglbUlty. 

823.4  Determining  need  for  development 

grant. 
823.6        TTse  of  loan  and  grant  funds. 

823.6  Loan  and  grant  limitations. 

823.7  Obligations  inciirred  before  closing. 

823.8  Security. 

823.9  Loan  terms. 

823.10  Reserves. 

823.11  Insurance  and  bonding. 

823.12  Coordination  with   Federal.  State, 

and  local  agencies. 

823.13  Professional  services  and  contract* 

related  to  the  faculty. 

823.14  Faculty  control. 

823.15  Purchase  price  of  land  and  rights. 

existing  faculties,  and  machinery 
and  equipment. 

823.16  Preparation  of  appraisal  reports. 

823.17  Title  to  pledged  assets. 

823.18  Title  to  unpledged  land  rights. 

823.19  Affect  of  special  prog;rams — regula- 

tions. 

823.20  Applications. 

823.21  County    committee    recommenda- 

tions. 

823.22  Dockets. 

823.23  Review  and  approval. 

823.24  State  Office  controls. 

823.25  Preparation    for    loan    and    grant 

closing. 

823.26  Loan  and  grant  closing. 

823.27  Actions    subsequent    to    loan    or 

grant  closing. 

823.28  Applications  not  receiving  favor- 

able consideration  and  loan  or 
grant  cancellation. 

823.29  Planning  and  performing  develop- 

ment. 

823.30  State   Instructions,  forms,   guides, 

and  other  Issuances. 

823.31  Operation  and  management. 

823.32  Loan  and  grant  approval  authority. 

823.33  Loan    and   grant   supervision   and 

servicing. 

823.34  Subsequent  loans  and  grants. 

823.35  Handling  preliminary  inquiries  for 

loan  and  grant  assistance  for 
water  and  sewer  projects  (Stand- 
ard Form  101) 

Subpart  B — Association  Loans  for  Shift-in-Lond- 
Use  Projects 

1823.51  General. 

1823.52  Supplementing  regulations. 

1823.53  Objectives. 

1823.54  Eligibility. 

1823.55  Pasture  and  grazing  associations. 

1823.56  Incidental  forestry  development. 

1823.57  Land  development  and  reorganiza- 

tion associations. 

1823.58  Other  shlft-ln-land-use  project*. 

1823.59  Operation  and  management. 

1823.60  Loan  approval  authority. 

1823.61  Other. 
1823.63       Purchase  price. 

1823.63  Loan  processing. 

1823.64  State  Issuances. 

1823.65  Performing  development. 

1823.66  Loan  supervision  and  servicing. 

1823.67  Subsequent  loans. 

Subpart  C — Planning  Advances 

1823.81  General. 

1823.82  Objectives. 

1823.83  E>eflnltlons. 

1823.84  Source  of  funds. 

1823.85  Purposes. 

1823.86  EUglbUlty. 

1823.87  Limitations. 

1823.88  Processing  planning  advances. 

1823.89  Rates  and  terms. 

1833.90  Planning  advance  approval  author- 

ity. 
1B23.91      Repayment  of  planning  advances. 
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D AssMiation  loom  for  Recrentionol 

Facilities 

General. 

Supplementing  regulations. 

Objectives. 

EliglbUlty. 

Loan  purpoees. 

Loan  limitations. 

Operation  and  management. 

Member  contributions. 

Membership. 

Resolution  adoption. 

Loan  approval  authority. 

Other. 

Purchase  price. 

Loan  processing. 

State  issuances. 

Performing  development. 

Loan  supervision  and  servicing. 

Subsequent  loans. 


Subpart 

Sec. 

1823. 101 
1823.  102 
1823.  103 
1823.  104 
1823.  105 

1823. 106 

1823. 107 
1823.  loe 
1823. 100 
1823.  110 

1823. 111 

1823. 112 

1823. 113 

1823. 114 
1823.  115 
1823.  116 
1823.  117 
1823. 118 

Subpart  E — Cooperative  Asjociaflon  loan  Policies, 
Authoriiolions,  ond  Procedures 

1823.  131  General. 

1823.  132  Objectives. 

1823.  133  Supervisory  assistance. 

1823.  134  Definitions.  ; 

1823.  135  Eligibility.  \ 

1823.  136  Loan  purposes. 

1823.  137  Limitations. 

1823.  138  Bates  and  terms. 

1823.  139  Nondiscrimination. 

1823.  140  Si>eclal  conditions. 

1823.  141  Security. 

1823.  142  Processing  applications. 

1823.  143  Preparation  of  loan  docket. 

1823. 144  Examination  by  loan  approval  of 

fldal. 

1823. 145  Loan  approval. 

1823. 146  Action    subsequent    to    loan    ap 

proval. 

1823.  147  Loan  closing. 

1823.  148  Stete  issuances. 

1833.149  Subsequent  loans. 

1823.150  tioan  servicing. 

1823.151  Demonstration  projects. 
1823.153  Processing   Economic   Opportunitj 

Ctooperatlve  Association  Loans 
to  Indians  in  Florida,  Mississippi 
Michigan,  New  Tork.  North  Car- 
ol in  ji,  Pennsylvania,  Wisconsin 
and  all  States  west  of  the  Mis- 
sissippi   River   except    Missouri 

Subpart  F — loans  to  Timber  Development 
Organizations 

1823  161  General. 

1823.162  Objectives. 

1823.163  Eligibility. 

1823.164  Loan  purposes. 

1 823 . 1 65  Loan  limitations. 

1823.166  Initial  capital  requirements. 

1823.167  Appraisals. 

1823.168  Loan  rates  and  terms. 

1823.169  Security. 

1823.170  Technical,   legal,    an<^  managerla 

services. 

1823.171  Loan  approval  authority. 

1823.172  Special  requirements. 

1823.173  County    committee    recommenda 

tlon. 

1823.174  Processing  TD  loans 

1823.175  Actions    subsequent    to    approval 

prior  to  loan  closing. 

1823.176  Loan  closing. 

1823.177  Actions       subsequent       to       loai  i 

closing. 

1823.178  Subsequent  loans. 

Subpart   G— Grants   for   Preparation   of   Compraf- 
hensive  Area  Plans  for  Water  and  Sewer  Systemji 

1823.201     General. 
1823202     Definitions. 
1823.203     Objectives. 
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Sec. 

1823.204  Source  of  funds. 

1823.205  Eligibility. 

1823.206  Comprehensive   plans    for   use   In 

developing     water     and     sewer 
systems. 

1823.207  Grant  purposes. 

1823.208  Technical  and  professional  assist- 

ance for  planning. 

1823.209  Processing    applications    for   com- 

prehensive planning  grants. 

1823.210  Approval  authority. 

1823.211  Grants   supervision   and   servicing. 

Subpart  H — Association  loans  for  Irrigation  and 
Drainage  and  Other  Soil  and  Water  Conserva- 
tion Measures 

1823.221  General. 

1823.222  Supplementing  regulations. 

1823.223  Basic  objectives. 

1823.224  Eligibility. 

1823.225  Loan  purposes. 

1823.226  Using  funds  available  under  other 

agricultural  programs  for  devel- 
opment of  facilities. 

1823.227  Security  for  loans  to  soil  and  water 

conservation  districts. 
1823.223    Articles  of  incorporation  and  by- 
laws. 

1823.229  Coordination  with  State  and  local 

agencies. 

1823.230  Operation  and  management. 

1823.231  Purchase    price    of    land,    rights, 

equipment,   and  existing   facili- 
ties. 

1823.232  Loan  approval  authority. 

1823.233  Other. 

1823.234  Loan  processing. 

1823.235  State  Issuances. 

1823.236  Performing  development. 

1823.237  Loan  supervision  and  servicing. 

1823.238  Subsequent  loctns. 

Subpart  I — Processing  Loans  to  Associations  (Ex- 
cept for  Domestic  Water  and  Waste  Disposal) 

1823.251  General. 

1823.252  Definitions. 

1823.253  Use  of  loan  funds. 

1823.254  Loans  to  tax-exempt  public  body 

applicants  and  preparation  and 
handling  of  bonds. 

1823.255  Security. 

1823.256  Loan  terms. 

1823.257  Reserves. 

1823.258  Insurance  and  bonding. 

1823.259  Coordination  with  State  and  local 

agencies. 

1823.260  Professional  services. 

1823.261  Facility  control. 

1823.262  Preparation    of    appraisal    reports. 

1823.263  Affect  of  special  programs — regula- 

tions. 

1823.264  Applications. 

1823.265  County    committee    recommenda- 

tions. 

1823.266  Dockets. 

1823.267  Review  and  approval. 

1823.268  Title  to  pledged  assets. 

1823.269  Title  to  unpledged  land  rights. 

1823.270  Loan  closing. 

1823.271  Preparation  for  loan  closing  and 

ordering  loan  checks. 

1823.272  Loan  closing. 

1823.273  Actions  subsequent  to  loan  closing. 

1823.274  Review  of  loan  closing — final  opin- 

ions. 

1823.275  Applications     not     receiving     fa- 

vorable consideration   and   loan 
cancellation. 
Planning  and  performing  develop- 
ment. 


Subpart  J — Resource  Conservation  and  Develop- 
ment Loan  Policies  ond  Authorizations 
Sec. 

1823.301  General. 

1823.302  Responsibilities. 

1823.303  Definitions, 

1823.304  Eligibility. 
1823.306  Loan  purposes. 

1823.306  Loan  limitations. 

1823.307  Rates  and  terms. 

1823.308  Amount  of  loans. 

1823.309  Security. 

1823.310  Loan  approval. 

Subpart  K — Resource  Conservation  and 
Development  Loan  Processing 


1823.276 

1823.277 
1823.278 
1823.279 


State  OflBce  controls. 
State  Issuances. 
Subsequent  loans. 


1823.321  General. 

1823.322  Coordination     of     loan     making 

actions. 

1823.323  Loan  application. 

1823.324  Real  estate  appraisals. 

1823.325  Preparation  and  assembly  of  loan 

docket. 

1823.326  National  office  action. 

1823.327  Loan  approval  and  loan  closing. 

1823.328  Actions  following  loan  closing. 

1823.329  Requirements  before  starting  con- 

struction when  financial  assist- 
ance is  provided  by  SCS. 

1823.330  Performing  development  where  fi- 

nancial assistance  (cost-sharing) 
Is  not  provided  by  SCS. 

1823.331  Nondiscrimination  and  equal  op- 

portunity. 

Subpart  L — Watershed  Loans 

1823341  General. 

1823.342  Applications. 

1823.343  Eligibility  for  loans  or  advances. 

1823.344  County    committee    recommeinda- 

tlons  and  comments. 

1823.345  Loan  purposes  and  limitations. 

1823.346  Advance  perposes  and  limitations. 

1823.347  Special  requirements. 

1823.348  Terms  and  Interest  rates  of  lotms 

and  advances. 

1823.349  Security  requirements. 

1823.350  Authority  for  approval  of  loans  and 

advances. 

1823.351  Miscellaneous  policies  and  proce- 

dures applicable  to  advances. 

1823.352  Multiple  locua  disbursements. 

1823.353  Preparation   of   the   docket   for   a 

watershed  loan. 

1823.354  Loan  processing  by  State  office. 

1823.355  Loan  approval. 

1823.356  Loan  closing. 

1823.357  Processing  watershed  advances. 

1823.358  Actions  subsequent  to  closing  of 

loans  on  advances. 

1823.359  Accounts  and  records  of  sponsor- 

ing local  organization. 

1823.360  Watershed    loans    In    connection 

with  the  11  watershed  Improve- 
ment programs  authorized  by 
Public  Law  534  In  the  States  of 
California,  Georgia,  Iowa,  Mary- 
land, Minnesota,  Mississippi,  New 
Tork,  Oklahoma.  Pennsylvania, 
Tennessee,  Texas,  Virginia,  and 
West  Virginia. 

Subpart    A — Loans    and    Grants    for 

Community    Domestic    Water    and 

Waste   Disposal   Systems 

AuTHORrrY :  The  provisions  of  this  Subpart 
A  Issued  under  sec.  339,  75  Stat.  318,  7  US  C. 
1989;  Orders  of  the  Secretary  of  Agriculture, 
29  TH.  16210;  32  PR.  6650,  33  FJl.  9677. 

§  1823.1      General. 

This  subpart  is  supplemented  by  Parts 
1890,  1890b,  1890h,  and  18901  0(f  this 
chapter.  This  subpart  outlines  the  poli- 
cies and  authorizations  and  sets  forth  the 
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procedures  for  making  and  processing  in- 
sured and  direct  loans  and  development 
grants  to  rural  communities  and  other 
assoQ»ations  of  farmers  and  rural  resi- 
dents for  central  domestic  water  systems 
and  waste  disposal  systems. 

§  1823.2      Definitions. 

(a)  The  following  definitions  are  ap- 
plicable to  terms  used  in  this  subpart: 

(1)  Association.  The  term  "associa- 
tion" includes  municipalities,  counties, 
other  political  subdivisions  of  a  State: 
districts,  public  authorities  and  the  like 
often  referred  to  as  quasi-public  agen- 
cies; and  cooperatives  and  corporations 
operated  on  a  nonprofit  basis,  which  have 
the  legal  powers  to  engage  in  the  activi- 
ties authorized  in  this  subpart. 

(i)  An  existing  private  corporation 
even  though  organized  under  the  general 
profit  corporation  laws  may  come  within 
this  definition  if  it  actually  will  be 
operated  cwi  a  nonprofit  basis  under  such 
charter,  bylaws,  mortgage,  or  supple- 
mentary agreement  provisions  as  may  be 
required  as  a  condition  of  loan  approval. 
Associations  just  being  formed  will  be 
incorporated  under  appropriate  State 
nonprofit  or  cooperative  statutes,  unless 
State  statutes  do  not  provide  for  non- 
profit corporations  or  cooperatives  suit- 
able to  carry  out  the  purposes  of  the  loan 
or  grant. 

(li)  An  association  may  receive  assist- 
ance for  more  than  one  of  the  major 
purposes  listed  in  this  subpart  when  it  is 
organized  with  the  necessary  powers 
conferred  by  State  law  to  engage  in 
multiple-purpose  activities. 

(2)  Farmer.  The  word  "farmer"  as 
used  herein  means  one  who  is  engsiged  in 
the  production  of  agricultural  commodi- 
ties (including  persons  engaged  In  the 
production  of  fish  under  controlled  con- 
ditions), ranchers,  farm  tenants,  and 
farm  laborers. 

(3)  Rural  resident.  The  term  "rural 
resident"  means  anyone  who  perma- 
nently resides  in  a  rural  area. 

(4)  Rural  area.  The  term  "rural  area" 
means  open  country,  an  incorptM-ated  or 
unincorporated  town,  village,  or  other 
place  which  does  not  include: 

(i)  Any  city,  town,  village,  or  the  like 
which  has  a  population  in  excess  of  5,500 
permanent  inhabitants,  according  to  the 
latest  reliable,  dependable  population 
estimate. 

(ii)  A  densely  settled  area  (where  the 
principal  land  use  and  occupancy  is  resi- 
dential or  commercial)  surrounding,  ad- 
jacent to,  or  growing  out  of  a  town,  vil- 
lage, or  place  of  more  than  5,500  people. 

(iii)  An  established  community  or 
subdivision  development  near  to  or  likely 
to  become  closely  associated  with  a  town, 
village,  or  place  of  more  than  5,500 
people.  When  determining  whether  a 
residential  area  is  to  be  considered  near 
to,  a  part  of,  or  likely  to  become  closely 
associated  with,  a  place  of  more  than 
5,500  people,  minor  open  spaces  due  to 
physical  or  legal  barriers,  commercial  or 
industrial  development,  parks,  areas  re- 
served for  convenience  or  appearance,  or 
narrow  strips  of  cultivated  land  will  be 
disregarded. 
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(5)  Direct  loan.  A  "direct  loan"  means 
a  loan  made  from  funds  in  the  Farmers 
Home  Administration  (FHA)  direct  loan 
account. 

(6)  Insured  loan.  The  term  "insured 
loan"  means  either: 

(i)  A  loan  made  from  funds  furnished 
by  a  lender  and  insured  by  the  Govern- 
ment at  the  time  of  closing,  or 

( ii )  A  loan  made  from  the  Agricultural 
Credit  Insurance  Fund  (also  referred  to 
as  ACIP) ,  to  be  sold  to  a  purchaser  and 
insured  by  the  Government  at  the  time  of 
sale  from  the  ACIP. 

(7)  Development  grant.  The  term 
"development  grant"  means  a  grant 
made  by  FHA  to  assist  in  financing  the 
development  cost  of  domestic  water  and 
waste  disposal  systems.  These  grants  are 
made  from  direct  appropriated  funds 
administered  by  FHA. 

(8)  Development  cost.  The  term  "de- 
velopment cost"  means  the  cost  of  con- 
struction of  the  proposed  facility,  in- 
cluding land  rights,  easements,  rights- 
of-way,  necessary  water  rights,  engineer- 
ing fees,  legal  fees,  administrative  costs 
in  connection  with  construction  and  ac- 
quisition, and  estimated  interest  during 
the  development  period  on  any  funds 
borrowed  to  perform  such  development. 

( 9 )  Tax-exempt  public  body.  The  term 
"tax-exempt  public  body"  means  a  mu- 
nicipality, political  subdivision,  public 
authority,  district,  or  similar  organiza- 
tion issuing  obligations  on  which  the 
interest  income  is  exempt  from  Federal 
income  taxes. 

(10)  Typical  year.  The  term  "typical 
year"  as  used  in  this  subpart  means  a 
year  after  which  the  association  has 
completed  its  development  and  which  is 
anticipated  to  be  representative  of  the 
ordinary  or  normal  year  the  association 
may  expect.  The  number  of  users,  mem- 
bers or  participants  to  use  in  analyzing 
the  typical  year  operation. will  be  those 
who  reside  in  the  area  at  the  time  of 
loan  closing  and  can  reasonably  be  ex- 
pected to  become  users  of  the  facility. 

( 11 )  EDA.  The  term  "EDA"  means  the 
Economic  Development  Administration, 
an  agency  of  the  Department  of  Com- 
merce. *  * 

(12)  rDi4  area.  The  term  "EDA  area" 
means  an  area  designated  by  the  EDA 
as  a  "qualified  area"  under  the  Public 
Works  and  Economic  Development  Act. 

(13)  Regional  Economic  Development 
Commission.  This  refers  to  the  Appa- 
lachian. New  England,  Ozark,  Upper 
Great  Lakes,  Coastal  Plains,  Northern 
Great  Lakes,  and  Four  Corners  Regional 
Development  Commissions. 

(14)  FWPCA.  The  term  "FWPCA" 
refers  to  the  Federal  Water  Pollution 
Control  Administration,  an  agency  of  the 
Department  of  Interior. 

(15)  Public  Law  660  grant.  This  Is  a 
grant  made  for  waste  treatment  facilities 
by  the  FWPCA  pursuant  to  Public  Law 
84-660,  as  amended  by  Public  Laws  87- 
88,  89-234,  and  89-753  and  administered 
by  the  State  Pollution  Control  Agency. 

(16)  State  pollution  control  agency. 
This  term  refers  to  the  State  agency 
which  is  responsible  for  administering 
Public  Law  660  funds  within  the  State. 
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(17)  Waste  treatment  facility.  This 
term  is  limited  to  that  portion  of  the 
interceptor  beyond  the  point  where  the 
last  raw  sewage  lateral  joins  the  inter- 
ceptor line  to  the  treatment  plant,  the 
sewerage  treatment  plant,  and  the  out- 
fall lines. 

§  1823.3     Eligibiliiv. 

(a)  Eligibility  for  assistance.  To  be 
eligible  for  financial  assistance,  an  as- 
sociation must: 

( 1 )  Propose  central  domestic  water  or 
waste  disposal  facilities  which  will  be: 

(i)  Primarily  used  by,  or  which  will 
generate  substantial,  tangible  benefits 
primarUy  for  farmers  and  other  rural 
residents.  In  the  case  of  a  private  cor- 
poration the  use  or  benefit  test  is  applied 
to  members  of  the  corporation.  In  the 
case  of  a  public  body,  the  use  or  benefit 
test  is  applied  to  the  permanent  residents 
within  its  boundaries  or  within  the 
boundaries  of  the  rural  area  to  be  served 
by  the  proposed  facihty.  (An  example  of 
substantial,  tangible  benefits  other  than 
direct  use  of  facilities:  A  rural  commu- 
nity may  need  assistance  to  extend  a 
water  system  to  serve  existing  or  com- 
mitted industrial  or  commercial  users 
whose  operation  will  result  in  a  substan- 
tial amount  of  employment  for  the  local 
rural  residents.)  Membership  of  associa- 
tions providing  community  facilities 
should  be  broadly  based  and  representa- 
tive of  the  community  benefiting  from 
the  facility. 

(ii)  Located  in  a  rural  area  and  will 
serve  farmers  and  rural  residents  living 
in  the  area.  The  facility  will  be  con- 
trolled by  such  farmers  and  rural  resi- 
dents, except  that  if  the  applicant  is  a 
public  body  and  the  State  director  finds 
that  control  by  the  farmers  and  rural 
residents  is  not  feasible,  the  control  may 
be  exercised  by  the  pubhc  body  when  the 
State  director  determines  that  it  can 
adequately  represent  the  Interests  of  the 
rural  people  to  be  served. 

(2)  Propose  a  facility  which  will  not 
duplicate  or  compete  with  existing  or 
planned  private  or  public  facilities.  In 
any  cases  where  there  is  a  question  as  to 
whether  the  facility  will  duplicate  or 
compete  with  existing  or  plarmed  public 
or  private  facilities,  complete  informa- 
tion on  the  degree  of  duplication  or  com- 
petition will  be  forwarded  to  the  Na- 
tional Office  for  consideration  before  the 
project  summary  is  prepared.  Submis- 
sions wUl  include  written  statements 
from  local  leaders  and  from  owners  of 
existing  or  planned  private  facilities  said 
such  statements  should  explain  their  at- 
titude toward  the  proposed  facility. 

( 3 )  Be  without  suflBcient  funds  to  carry 
out  the  purposes  for  which  the  loan  or 
grant  is  requested  and  be  imable  to 
obtain  adequate  credit  from  other  sources 
on  reasonable  rates  and  terms.  In  con- 
sidering the  availability  of  credit  through 
general  obligation  bonds,  it  is  not  in- 
tended that  a  community  be  required  to 
exhaust  all  of  its  taxing  authority  to 
meet  this  requirement  when  such  re- 
maining authority  is  limited  and  is  likely 
to  be  needed  to  finance  facilities  which 
cannot    be    financed    through    revenue 
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bonds  or  other  means.  In  order  to  estab- 
lish that  sufBcient  funds  at  reasonable 
rates  and  terms,  as  evidenced  by  a  pre- 
determined reasonable  annual  debt  serv- 
ice cost,  are  not  otherwise  available  U. 
tax-exempt  public  bodies,  all  such  appli- 
cants for  either  direct  or  insured  loan< 
in  excess  of  $50,000  will  be  required  t( 
advertise  on  the  open  market  for  a  lendei 
(on  a  non-FHA-insured  basis)  befor< 
FHA  makes  either  a  loan  or  grant  or 
insures  a  loan.  If  the  applicant  does  noi 
receive  an  offer  from  other  sources  U 
purchase  all  or  part  of  its  bonds  at  rates 
that  will  result  in  a  net  interest  cost  a: 
low  as  or  lower  than  the  appUcable  FH/ 
interest  rate.  FHA  will  proceed  to  mak( 
the  loan  provided  it  is  otherwise  sounc 
and  proper.  If  the  applicant  receive: 
offers  to  purchase  a  portion  of  its  bon< 
issue  at  a  rate  which  will  result  in  (> 
net  interest  cost  on  the  portion  as  lov 
as  or  lower  than  the  FHA  interest  rate , 
the  applicant  will  be  required  to  sell  tha  . 
portion  of  its  bonds  to  the  private  buye  • 
and  FHA  will  purchase  the  balance  o 
the  bond  issue. 

(4)  Have  the  legal  authority  neces 
sary    for   constructing,    operating,    and 
maintaining  the  proposed  facility  or  serv- 
ice and  for  obtaining,  giving  security  for, 
and  repaying  the  proposed  loan. 

(5)  In  any  instance  where  two  or  mors 
applications  for  projects  that  would  serv; 
substantially  the  same  group  of  resi- 
dents within  a  single  rural  area  are  re- 
ceived and  one  of  the  applications  is  sub- 
mitted by  a  village,  town,  county,  or  othe  r 
unit  of  local  government,  assistance  wi]  I 
be  provided  through  the  unit  of  locajl 
government  unless  prior  approval  of  thfe 
National  Office  Is  obtained. 

§  1823.4      Determining  need  for  develof  - 
menl  grant. 

(a)  In  order  that  beneficial  use  of  de- 
velopment grant  funds  may  be  made,  i 
development  grant  will  not  be  consid- 
ered in  docket  preparation  until  the  Statp 
director  has  made  a  prdiminary  deter- 
mination regarding  the  grant  reques  . 
Such  determination  will  be  based  on  i 
review  of  the  preliminary  engineering  re  - 
port,  a  draft  of  the  proposed  budge., 
t&cts  concerning  income  levels  in  the  ap  - 
plicant  community,  emergency,  healtli, 
economic,  and  other  factors,  and  a  com  - 
parison  of  proposed  user  charges  wlti 
user  charges  of  established  systems  cf 
similar  size  and  cost  and  ratio  of  resi- 
dential users  serving  communities  cf 
similar  economic  circumstances. 

(b)  Development  grants  may  be  mad  e 
to  ehgible  associations  to  assist  in  financ  - 
ing  specific  projects  for  developmen ;, 
storage,  treatment,  purification,  anl 
distribution  of  domestic  water,  and  tl;e 
collection,  treatment,  or  disposal  of  wasi  e 
in  rural  areas  where  such  grants  aie 
necessary  to  reduce  average  annual  us«  r 
charges  to  a  reasonable  level.  Grams 
may  be  made  to  supplement  funds  prc- 
vided  by  private  sources  or  in  connectio  a 
with  FHA  loans  for  development. 

(c)  Grants  may  be  made  only  when 
the  cost  of  the  proposed  development 
would  result  in  the  user  charges  being 
excessive  to  the  average  residential  user, 
and  by  the  use  of  grant  fxmds  to  redu(  e 
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the  amount  of  the  applicant's  share  of 
the  total  project  cost,  the  user  charges 
would  be  lowered  to  a  reasonable  level. 
The  following  will  be  determined  and 
considered  in  establishing  a  reasonable 
level  and  the  amount  of  the  development 
grant : 

(1)  The  amoimt  of  the  average  armual 
residential  user  cost,  including  revenues 
from  periodic  charges,  taxes,  and  assess- 
ments, without  taking  into  consideration 
any  FHA  grant. 

(2>  The  amount  of  average  annual 
residential  user  cost,  including  periodic 
charges,  taxes,  and  assessments,  levied 
in  connection  with  established  systems 
of  similar  size  and  costs  and  percentage 
of  residential  users  in  communities  of 
similar  economic  conditions. 

(3>  The  difference  between  the  cost 
foimd  in  subparagraphs  (1)  and  (2)  of 
this  paragraph.  If  the  average  annual 
residential  user  cost  as  determined  in 
subparagraph  (D  of  this  paragraph 
significantly  exceeds  that  as  determined 
in  subparagraph  (2)  of  this  para- 
graph, consideration  may  be  given  to 
a  development  grant. 

(4)  iTKome  levels  In  the  community 
and  emergency,  health,  economic,  and 
other  factors. 

(5)  The  average  aimual  user  cost  cal- 
culated on  the  actual  number  of  initial 
users  but  in  no  case  less  than  80  percent 
of  the  present  residents  and  establish- 
ments in  the  service  area. 

§  1823.3      Use  of  loan  and  grant  funds. 

Funds  may  be  used  in  accordance  with 
the  following : 

(a)  Loan  and  development  grant 
funds.  Loan  funds  may  be  iised  for  all 
of  the  following  purposes.  E>evelopment 
grant  funds  may  be  used  only  for  the 
following  purposes  which  represent  a 
part  of  the  development  cost,  except 
interest: 

( 1 )  Domestic  water  and  voaste  disposal 
facilities.  Install  and  improve  central 
community  domestic  water  and  waste 
disposal  facilities  including: 

(i)  Facilities  for  the  development, 
storage,  treatment,  purification,  and  dis- 
tribution of  water. 

(ii)  Sanitary  sewer  facilities  Including 
collection  lines,  treatment  plants,  outfall 
lines,  disposal  fields,  and  stabilization 
ponds. 

(iii)  Other  facilities  for  the  collection, 
treatment  or  disposal  of  himian.  animal, 
agricultural,  and  other  wastes  including 
items  such  as  garbage  trucks  and  equip- 
ment, samitary  landfills,  and  incinerators. 

(iv)  Storm  sewers  for  the  collection 
and  disposal  of  surface  drainage. 

(2)  Individual  facilities.  Provide  serv- 
ice through  individual  facihties  for  users 
who  normally  would  be  considered  to  be 
within  the  central  system  service  area  but 
who  live  beyond  the  physical  or  eco- 
nomic limits  of  the  central  system,  when 
the  association  determines  it  is  more 
feasible  to  provide  such  service  through 
individual  facihties.  In  making  its  deter- 
mination, the  association  will  consider 
such  items  as:  Adequacy  and  permanency 
of  the  individual  user  facility;  cost  of  the 
individual  facility  as  compared  with  the 
cost  per  user  on  the  central  system; 


health  and  pollution  problems  attribut- 
able to  individual  facilities;  and  the 
various  types  of  users. 

(i)  Agreements  between  the  associa- 
tion and  individuals  for  the  installation 
and  payment  for  individual  facilities  and 
their  operation  will  be  subject  to  appro- 
val by  FHA.  A  form  entitled  "Agreement 
for  Service  Through  Individual  Facility" 
available  at  all  FHA  offices,  may  be  used 
as  a  guide  for  the  preparation  of  such 
agreements. 

(ii)  Notes  representing  indebtedness 
owed  an  association  by  a  user  for  an  in- 
dividual facility  will  be  scheduled  for 
repayment  over  a  period  not  to  exceed 
the  useful  life  of  the  faciUty.  The  interest 
rate  will  be  the  same  as  the  rate  owed 
by  the  association  on  its  FHA  loan.  Such 
notes  will  be  assigned  to  the  FHA  as 
security. 

(iii)  Associations  providing  service 
through  individual  facihties  will  obtain 
such  security  as  the  State  director  de- 
termines is  necessary  to  insure  collection 
of  any  sum  the  individual  is  obligated  to 
repay  the  association. 

(3)  Acquire  land  and  rights.  Acqmring 
land,  interests  in  land,  and  rights  such 
as  water  rights,  leases,  permits,  rights- 
of-way,  and  other  evidence  of  land  or 
water  control  which  are  necessary  to 
development  of  the  facility. 

(4)  Buildings,  fences,  secondary  facil- 
ities, and  relocation. 

(i)  Construct  buildings  of  modest  de- 
sign, size,  and  cost,  and  fences  essential 
to  the  successful  operation  or  protection 
of  authorized  facilities  and  to  provide 
storage  for  tools  and  supplies  needed  to 
operate  the  facility,  and  secondary  facil- 
ities such  as  gas  or  electric  service  lines 
to  convey  fuel  or  energy  for,  or  utilities 
for,  primary  facilities. 

(ii)  Relocate  roads,  bridges,  utilities, 
fences,  and  other  public  or  private 
improvements. 

(5)  Services  and  fees.  Pay  costs  inci- 
dental to  establishment  of  such  facilities 
or  for  services  necessary  in  accomplishing 
any  of  the  above  purposes,  including,  but 
not  limited  to: 

(i)  Paying  fees  or  other  legal  expenses 
of  establishing  a  water  right  through 
appropriation,  agreement,  permit,  or 
court  decree. 

(ii)  Paying  for  other  services  neces- 
sary in  obtaining  the  loan  or  grant,  and 
in  plaruiing  and  completing  the  facihties 
to  be  financed. 

(iii)  Acquiring  a  water  supply  by  the 
purchase  of  water  stock  or  membership 
in  a  water  users  association, 

(b)  Loan  funds.  Funds  may  be  used 
for: 

(1)  Paying  interest.  Funds  may  be  in- 
cluded in  loans  in  an  amount  necessary 
to  pay  interest  installments  when  such 
installments  cannot  be  deferred  as  au- 
thorized by  §  1823.9(c)  until  such  time 
as  the  facility  is  generating  sufficient 
revenue  to  be  self-supporting  in  accord- 
ance with  the  following : 

(1)  Amount.  The  amoimt  of  such 
funds  will  not  exceed  the  amount  of  in- 
terest which  will  accrue  on  the  loan  from 
the  estimated  date  of  loan  closing  to  a 
date  not  beyond  the  end  of  the  second 
full  calendar  year  after  the  estimated 
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loan  closing  date,  and  such  Interest  may 
be  paid  with  loan  funds  only  when  reve- 
nues or  tax  receipts  will  not  be  sufficient 
or  collectable  in  time  to  pay  such  accrued 
interest.  However,  the  State  director  may 
authorize  the  use  of  loan  funds  to  pay 
interest  for  a  longer  period  with  prior 
approval  of  the  National  Office. 

(ii)  Direct  loans.  Pimds  will  not  be 
used  to  pay  interest  imless  State  statutes 
preclude  the  deferment  of  interest  pay- 
ments or  unless  the  bonds  are  required 
to  be  offered  for  pubUc  sale  in  accordance 
with?  1823.3(a)(3). 

(iii)  Insured  loans.  Funds  will  not  be 
included  to  pay  interest  in  those  cases 
where  the  loan  is  being  made  by  a  lender 
who  is  willing  to  make  the  loan  on  a  de- 
ferred interest  basis.  (See  §  1823.6(b).) 

(2)  Purchase  existing  facilities.  Loan 
funds  may  be  used  only  when  it  is  de- 
termined that  the  purchase  is  necessary 
to  provide  efficient  service  through  an 
association  owned  and  operated  facility, 
or  the  present  owner  is  either  unwilling 
or  unable  to  make  improvements,  en- 
largements, or  extensions  needed. 

(3)  Refinancing.  Loan  funds  may  be 
used  for  refinancing  debts  incurred  by  or 
on  behalf  of  an  association  prior  to  an 
application  for  a  loan  when  all  of  the  fol- 
lowing conditions  exist: 

(i)  The  debts  were  incurred  for  the 
facihty  or  part  thereof  or  service  to  be 
installed  or  improved  with  the  losui. 

(ii)  Arrangements  carmot  be  made 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  debt  so  that  a  sound 
basis  will  exist  for  making  a  loan. 

(iii)  The  prior  approval  of  the  Na- 
tional Office  has  been  obtained  when 
it  is  proposed  that  the  amount  to  be  ad- 
vanced for  refinancing  will  exceed  50 
percent  of  the  total  loan. 

(4)  Initial  operating  expenses.  Loan 
funds  may  be  used  to  pay  initial  operat- 
ing expenses  that  will  be  incurred  before 
any  or  sufficient  revenue  is  realized  from 
the  system  or  from  taxes  or  assessments 
when  the  association  is  unable  to  pay 
such  expenses  from  contributions  or 
other  sources,  or  due  to  unforseen  con- 
struction delays,  it  Is  determined  that 
such  purpose  should  be  permitted  to  pro- 
tect FHA  security,  and  the  State  director 
has  approved  such  action  in  advance. 
No  such  expenses  may  be  allowed  for  a 
period  of  more  than  1  year.  Ordinarily, 
it  is  expected  that  such  expenses  will  be 
paid  from  cash  contributions,  member- 
ship fees,  dues,  assessments,  or  taxes. 

(5)  Equipment  (including  office  equip- 
ment) .  Loan  funds  may  be  used  to  pur- 
chase or  rent  equipment  to  install,  or  to 
purchase  equipment  to  maintain  facili- 
ties which  may  be  installed  or  improved 
in  accordance  with  this  subpart,  when 
it  Is  not  practical  for  the  applicant  to 
purchase  such  equipment  with  contribu- 
tions or  funds  otherwise  available,  pro- 
vided such  equipment  is  not  otherwise 
available  when  and  as  needed,  and  ther« 
Is  sufficient  need  to  justify  ownership  or 
rental.  It  Is  expected  that  borrowers 
ordinarily  will  purchsise  such  equip- 
ment from  their  cash  on  hand  or  cash 
contributions. 
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§  1823.6     Loan  and  grant  limitaliona. 

(a)  Loans  and  grants.  Neither  loan  or 
grant  funds  may  be  used  to : 

(1)  Pay  for  the  construction  of  any 
combined  storm  and  sanitary  sewer  fa- 
cilities or  to  improve  any  such  combined 
system  unless  the  project  proposal  also 
includes  the  complete  separation  of  storm 
and  sanitary  sewers  for  the  entire  system. 

(2)  Pay  any  armually  recurring  costs 
that  are  generally  considered  to  be  op- 
eration and  maintenance  expenses.  This 
does  not  preclude  the  use  of  loan  funds 
for  the  purposes  named  in  S  1823.5 
(b)(4^ 

(3)  Construct  or  repair  electric  gen- 
erating plants,  electric  transmission 
lines,  or  gas  distribution  lines  to  provide 
services  for  commercial  sale. 

(4)  Purchase  fire  trucks,  hoses,  and 
other  firefighting  equipment  or  construct 
housing  for  such  equipment. 

(5)  Pay  rental  for  the  use  of  equip- 
ment or  machinery  owned  by  the 
association. 

(6)  Develop  facilities  when  the  pri- 
mary purpose  of  such  facilities  is  to  pro- 
mote speculation,  acquire  or  develop  land 
for  sale,  or  develop  new  subdivisions. 

(7)  Construct  buildings  and  facilities 
beyond  those  which  are  moderate  in  cost 
and  design. 

(8)  Sales  rooms  and  other  purposes 
not  directly  related  to  operation  and 
maintenance  of  the  facility  being  in- 
stalled or  improved. 

(b)  Insured  loans.  Insured  loans  will 
not  be  made: 

( 1 )  Using  multiple  Eidvances  or  where 
interest  payments  are  deferred  to  piiblic 
bodies  which  must  advertise  their  bonds 
or  notes  for  sale  in  accordance  with  this 
subpart. 

(2)  To  other  borrowers  using  multiple 
advances  or  where  interest  payments  are 
deferred  imless  there  Is  a  known  lender 
willing  to  make  the  loan  on  such  basis. 

(c)  Grants.  Development  grant  funds 
will  not  be  used  to : 

( 1 )  Pay  any  portion  of  the  cost  of  the 
facility  unless  such  facility  Is: 

(1)  Economically  plarmed  and  de- 
signed. 

(ii)  Designed  and  will  be  constructed 
so  that  adequate  capacity  will  be  or  can 
be  made  available  to  serve  the  present 
population  of  the  area  to  the  extent  that 
such  service  is  feasible  and  also  to  serve 
the  reasonable  foreseeable  growth  needs 
of  the  area.  (The  requirements  of  this 
subparagraph  (1)  and  of  subparagraph 
(2)  of  this  paragraph,  will  be  considered 
as  having  been  met  if  the  system  is  de- 
signed and  is  installed  in  accordance  with 
a  design  which  meets  the  criteria  ex- 
pressed in  Subpart  B  of  Part  1804  of  this 
chapter. 

(2)  Finance  any  part  of  the  develop- 
ment cost  of  any  project  unless  the  ap- 
proval official  determines  that  the  proj- 
ect will  serve  a  rural  area  which  is  not 
likely  to  decline  in  population  below  that 
for  which  the  facility  is  designed. 

(3)  Purchase  existing  systems. 

(4)  Refinance  existing  indebtedness. 

(5)  Pay  any  portion  of  the  cost  of  a 
facility  in  cases  where  the  annual  reserve 
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based  on  a  typical  year  exceeds  one-tenth 
of  the  average  aiuiual  debt  service  re- 
quirement imless  State  regulatory  agen- 
cies require  a  larger  reserve  or  where  op- 
eration and  maintenance  costs  are 
imrealistic. 

(6)  Pay  interest. 

(d)  Amount.  (1)  Loans.  No  associa- 
tion loan  may  be  made  or  insured  which 
will  cause  any  association's  total  unpaid 
FHA  principal  indebtedness  for  associa- 
tion loans  (including  prior  Soil  and 
Water  (SW)  and  Water  Facilities  (WF) 
loans)  together  with  any  FHA  develop- 
ment grant  to  exceed  $4  million. 

(2)  Grants,  (i)  No  development  grant 
may  be  made  in  excess  of  50  percent  of 
the  development  cost,  exclusive  of  inter- 
est which  may  accrue  on  any  obligation. 
of  the  applicant  during  the  development 
period  and  exclusive  of  the  purchase  price 
of  existing  facilities.  However,  no  devel- 
opment grant  for  waste  treatment  fa- 
cilities wUl  exceed  30  percent  of  the  de- 
velopment cost  of  the  waste  treatment 
facility  for  which  FWPCA  could  provide 
grant  assistance  except  in  the  following 
cases: 

(a)  If  a  State  agrees  to  pay  30  percent 
of  the  costs  of  all  projects  for  which 
Federal  grants  are  to  be  made,  then  the 
grant  may  be  up  to  40  percent,  or 

(b)  If  a  State  agrees  to  pay  25  percent 
of  the  costs  of  all  projects  for  which  Fed- 
eral grants  are  to  be  mctde  and  estab- 
lishes enforceable  water  quality  stand- 
ards for  the  waters  into  which  the  project 
discharges,  in  accordance  with  section 
10(c)  of  the  Federal  Water  Pollution 
Control  Act,  the  grant  may  be  up  to  50 
percent,  or 

(c)  If  the  area  is  designated  as  "qual- 
ified areas"  under  the  Public  Works  and 
Economic  Development  Act  of  1965  (EDA 
area) ,  the  grant  may  be  up  to  50  percent. 

(ii)  If  any  other  Federal  grants  are 
made  in  connection  with  the  proposed 
project,  the  amount  of  any  FHA  grant 
plus  the  amount  of  other  Federal  grants 
may  not  exceed  50  percent  of  the  devel- 
opment cost  of  the  project  unless  such 
other  Federal  grants  are  being  made  by 
EDA  or  a  Regional  Economic  Develop- 
ment Commission  and  such  project  has 
the  approval  of  the  National  Office.  In 
determining  the  Federal  grant  limitation, 
waste  treatment  and  waste  collection  fa- 
cilities will  be  recognized  as  separate 
projects. 

(iii)  Facilities  previously  installed  will 
not  be  considered  in  determining  the 
development  costs.  The  amount  of  any 
FHA  advance  for  planning  made  in  ac- 
cordance with  Subpart  C  of  this  part  may 
be  included  in  the  development  cost. 

(iv)  In  those  cases  where  States  have 
grant  funds  (not  Public  Law  660  funds), 
use  of  such  funds  ordinarily  will  be  con- 
sidered before  using  FHA  grant  funds. 

§  1823.7      Obligations     incurred     before 
closing. 

When  an  appUcant  files  an  application 
for  assistance,  the  County  supervisor  will 
advise  the  applicant  that  construction 
work  must  not  be  started  and  obligations 
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for  such  work  or  materials  and  obllg  i- 
tions  for  other  purposes  must  not  be  u  i- 
curred  before  the  loan  or  grant  is  close  i. 
If  the  applicant  nevertheless  wishes  x> 
proceed  before  closing  because  of  emev 
gency  conditions,  it  may  request  permi  ;- 
5ion  from  the  State  Director  to  pay  sue  h 
obligations  if  a  loan  or  grant  is  made. 

(a)  Upon  receipt  of  such  a  request  tl le 
State  Director  will  determine  whethe:-: 

(1)  A  necessity  exists  for  incurrii  g 
obligations  before  loan  or  grant  closing. 

(2)  The  obligations  will  be  incurred 
for  authorized  loan  or  grant  purposes. 

(3)  Contract  documents  have  be€n 
approved  by  FHA. 

(4)  The  association  has  the  legal  au- 
thority to  inciur  the  obligations  at  tte 
time  proposed. 

(5)  Payment  of  the  debts  will  remote 
any  basis  for  any  mechanic's,  materia  - 
men's,  or  other  liens  that  may  attach  i  o 
the  security  prcHJerty. 

(b)  If  the  State  Director  finds  thi  t 
all  the  conditions  under  this  subpart  ai  e 
met.  he  may  give  the  applicant  written 
permission  for  the  payment  of  such  ol- 
ligations  from  loan  or  grant  funds  if  a 
loan  or  grant  is  closed.  His  letter  will 
specificaUy  state  that  the  permissioa 
granted  is  on  the  condition  that  the  FH.  \ 
Is  not  committed  to  make  a  loan  or  grar  t 
and  assumes  no  responsibility  for  any 
obligation  incurred  by  the  applicant  b«- 
cause  of  the  perm^ion  granted,  and  tha  t 
the  applicant  «TUSt  subsequently  m«t 
all  FHA  requirements  for  the  loan  cr 
grant. 

§  1823.8      Security . 

All  loans  to  associations  will  be  secure  i 
In  a  manner  which  will  adequately  pro- 
tect the  interest  of  the  FHA  during  ths 
payment  period  of  the  loan.  Loans  wil 
be  secured  in  accordance  with  the  follow  ■ 
Ing: 

(a)  Loans  to  other  than  public  bodiei . 
(1)  A  lien  will  be  taken  on  the  interest 
of  the  applicant  in  all  land,  easements , 
rights-of-way,  water  rights,  and  siniilia  r 
property  rights  used,  or  to  be  used,  Li 
connection  with  the  facility  whether 
owned  at  the  time  the  loan  is  approved 
or  acquired  with  loan  funds.  In  unusual 
circumstances  where  It  is  not  feasible  t  > 
obtain  a  lien  on  such  land  rights  (such  a; 
land  rights  obtained  from  Federal  or 
local  government  agencies  and  from  rail  • 
roads >  and  the  State  Director  determine  > 
that  the  interest  of  the  FHA  otherwise  i  i 
secured  adequately,  the  lien  requiremen ; 
may  be  omitted  as  to  such  land  rights. 
In  those  instances  where  such  propert ' 
rights  have  not  been  legally  perfected, 
it  will  be  the  responsibility  of  the  appll  • 
cant  to  obtain  and  record  such  releases , 
consents,  subordinations  to  such  prop 
erty  rights  from  holders  of  outstandini; 
liens,  or  other  instruments,  as  it  deter  • 
mines,  with  the  advice  of  its  attorney, 
that  are  necessary  for  the  construction, 
operation,  and  maintenance  of  the  facil 
ity.  When  easements  only  are  obtainablK 
on  sites  for  structures  such  as  reservoir  \ 
and  pimiplng  stations,  releases,  consents , 
or  subordinations  may  be  required  b;' 
the  FHA.  The  mortgage  will  provide  for 
the  applicant  to  pay  from  its  own  fundi  i 
for  any  excess  installation  costs  result 
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ing  from  a  failure  to  obtain  adequate 
land,  rights-of-way,  or  subordinations. 

( 2 )  Where  the  loan  is  approved  for  the 
acquisition  of  real  property  subject  to 
an  outstanding  lien  indebtedness,  the 
next  highest  priority  lien  obtainable  will 
be  taken. 

(3)  No  lien  will  be  taken  on  the  per- 
sonal property  owned  at  the  time  of  loan 
approval  or  acquired  with  loan  fimds  or 
otherwise,  except  when  it  is  deemed  nec- 
essary to  take  a  lien  on  such  personal 
property  to  provide  adequate  security  for 
FHA. 

(4)  Assignments  of  association  income 
wUl  be  taken  and  perfected  by  filing,  if 
legally  permissible. 

(5)  Promissory  notes,  stock  or  mem- 
bership subscription  agreements,  individ- 
ual member's  liability  agreements,  or 
other  evidences  of  debt,  as  well  as  mort- 
gages or  other  security  instruments  en- 
cumbering the  private  property  of  mem- 
bers of  the  association  may  be  pledged 
or  assigned  to  the  FHA  as  additional 
security  in  any  case  in  which  the  interest 
of  the  FHA  will  not  be  otherwise  ade- 
quately protected. 

(b)  Loans  to  public  bodies.  (1)  State 
statutes  generally  provide  detailed  re- 
quirements for  evidencing  and  securing 
loans  to  miuiicipalities,  districts,  and 
other  public  bodies.  Loans  to  such  asso- 
ciations will  be  evidenced  by  notes,  bonds, 
warrants,  or  other  contractual  obliga- 
tions as  may  be  authorized  by  relevant 
State  statutes  and  by  association  docu- 
ments, resolutions,  and  ordinances.  All 
association  or  statutory  requirements 
pertaining  to  the  authorization,  sale,  and 
acceptance  of  evidences  of  debt  to  be  of- 
fered to  FHA  must  be  satisfactory  to  the 
OflSce  of  the  General  Counsel  (OGC)  be- 
fore closing.  State  statutes  also  generally 
specify  the  security  that  may  be  given 
by  the  applicant.  This  security  may  be 
one  or  more  of  the  following: 

(i)  Pledges  of  revenues  to  be  derived 
from  operation  of  the  association's  facil- 
ities. 

(ii)  Pledges  of  taxes  or  assessments. 

fiii)  Liens  on  real  and  personal  prop- 
erty where  such  liens  are  permitted  by 
State  law. 

(Iv)  The  full  faith  and  credit  of  the 
borrower  where  the  debt  is  evidenced  by 
general  obligation  bonds. 

§1823.9     Ix>an  terms. 

(a)  Repayment  period.  (1)  Each  loan 
will  be  scheduled  for  repayment  over  a 
period  not  to  exceed  40  years  from  the 
date  of  the  note(s)  or  bond<'s).  In  addi- 
tion, no  repayment  period  will  exceed  any 
statutory  limitation  on  an  association's 
borrowing  authority,  nor  will  it  exceed 
the  useful  life  of  the  facility  to  be  finan- 
ced. 

(2)  Repayments  will  be  scheduled  an- 
nually beginning  with  January  1  follow- 
ing the  date  of  loan  closing  or  on  the 
first  January  1  following  the  end  of  any 
approved  deferment  period  unless  an  an- 
nual due  date  other  than  January  1  is 
required  by  State  statute  or  upon  prior 
written  authorization  of  the  National 
OfBce.  In  those  cases  where  loans  are  be- 
ing made  under  statutes  requiring  a  re- 
payment date  other  than  January  1,  the 


State  Director  will  forward  to  the  Fi- 
nance Office  a  copy  of  the  OGC's  opin- 
ion that  the  date  of  other  than  January 
1  is  required. 

(b)  Repayment  schedules.  (1)  'When  a 
single  obligation  instnmient  Is  used, 
amortized  installments  will  be  required. 
Where  this  cannot  be  done  because  of 
State  law,  serial  bonds  will  be  used.  In 
cases  where  the  payment  of  interest  has 
been  deferred,  all  collections  will  be  ap- 
plied to  interest  imtil  such  interest  has 
been  paid.  Also,  when  a  full  installment 
is  not  paid  when  due,  the  pajTnent  made 
will  be  applied  first  to  accrued  interest. 

(2)  In  those  cases  where  the  indebted- 
ness wiU  be  represented  by  serial  bonds, 
annual  payments  of  principal  and  Inter- 
est will  be  scheduled  so  as  to  permit  them 
to  be  paid  in  amounts  approximately 
equal  to  the  amounts  required  for  annual 
amortized  installments. 

(3)  If  the  borrower  will  be  retiring 
other  debts  represented  by  bonds  or 
notes,  the  repayment  on  such  bonds  may 
be  considered  in  developing  the  repay- 
ment schedule  for  the  FHA  loan.  In  some 
cases,  it  may  be  desirable  to  reduce  the. 
amount  of  repayments  to  FHA  in  the 
early  years  of  the  loan  in  order  to  pre- 
clude the  necessity  for  refinancing  the 
outstanding  debt.  'When  such  repasmient 
schedules  are  proposed,  national  office 
authorization  is  to  be  obtained  prior  to 
loan  approval. 

(c)  Deferred  payments.  Principal  or 
interest  pasmients,  or  both,  may  be 
deferred  in  whole  or  in  part  for  a  period 
not  to  exceed  the  end  of  the  second  full 
calendar  year  after  the  estimated  date 
of  loan  closing.  If  for  any  reason  it  ap- 
pears necessary  to  permit  a  longer  period 
of  deferment,  the  State  Director  may 
authorize  such  deferment  with  the  prior 
approval  of  the  National  Office.  However, 
when  the  bonds  are  to  be  offered  for 
public  sale,  interest  payment  should  not 
be  deferred. 

( 1 )  Deferments  of  principal  or  interest 
will  not  be  losed  to : 

(i)  Postpone  the  levying  of  taxes  or 
assessments. 

(ii)  Delay  the  collection  of  the  full 
rates  which  the  association  has  agreed  to 
charge  users  for  its  services  as  soon  as 
major  benefits  or  the  improvements  are 
available  to  those  users. 

fiii)  Create  reserves  for  normal  oper- 
ation and  maintenance. 

(iv)  Make  any  capital  improvements 
except  those  considered  by  the  State  Di- 
rector to  be  essential  to  the  repayment 
of  the  loan  or  to  the  obtaining  of  ade- 
quate security  therefor  and  upon  prior 
written  approval  of  the  National  Office. 

(V)  Accelerate  the  payment  of  other 
debts. 

(vi)  Permit  making  a  loan  when  re- 
payment will  depend  upon  anticipated 
income  from  service  to  users  who  are 
not  located  in  the  service  area  at  the 
time  the  loan  is  closed  or  who  have  not 
at  that  time  agreed  to  accept  and  pay 
for  such  service. 

(2)  Proposed  deferments  will  be  con- 
sistent with  provisions  of  State  or  local 
laws  affecting  the  creation  and  repay- 
ment of  debts  by  borrowers. 
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i.d)  Interest  rates.  Current  Informa- 
tion regarding  interest  rates  may  be  ob- 
tained from  any  county  or  State  office 
of  the  FHA  or  from  its  national  office 
at  14th  and  Independence  Avenue  SW.. 
Washington,  D.C.  20250. 

g  1823.10     Reserves. 

Elach  borrower  will  be  required  to  es- 
tablish and  maintain  reserves  for 
delinquent  accounts  sufficient  to  assure 
that  loan  installments  will  be  paid  on 
time.  Reserve  accounts  will  also  be  es- 
tablished for  emergency  maintenance 
and  for  extensions  to  facilities.  In  those 
cases  where  statutes  provide  for  extln- 
giiishing  assessment  liens  of  public  bodies 
when  properties  subject  to  such  liens  are 
sold  for  delinquent  State  and  local  taxes, 
special  reserves  will  be  established  and 
maintained  for  the  protection  of  the 
borrower's  lien  of  assessment.  Provision 
for  the  accumulation  of  necessary  re- 
serves over  a  reasonable  period  of  time 
will  be  included  in  the  loan  docimients 
and  in  assessments,  tax  levies,  or  rates 
charged  for  services. 

(a)  General  obligation  or  special  as- 
sessment bonds.  Ordinarily,  the  require- 
ments for  reserves  will  be  considered  to 
have  been  met  (1)  if  general  obligation 
or  other  bonds  which  pledge  the  full  faith 
and  credit  of  the  political  subdivision  are 
used,  or  special  assessment  bonds  are 
used,  and  (2)  if  (i)  such  bonds  provide 
for  the  annual  collection  of  sufficient  tax 
or  assessments  to  cover  debt  service,  op- 
eration, and  maintenance,  and  a  reason- 
able amount  for  emergencies  and  to  offset 
the  possible  nonpayment  of  taxes  or  as- 
sessments by  a  percentage  of  the  prop- 
erty owners,  or  (ii)  a  statutory  method 
is  provided  to  prevent  the  incurrence  of 
a  deficiency. 

(b)  Revenue  bonds.  It  is  expected  that 
associations  issuing  bonds  pledging  facil- 
ity revenues  as  security  will  ordinarily 
plan  their  reserve  program  to  provide  for 
a  total  reserve  in  an  amount  equal,  at 
least,  to  one  average  loan  installment.  It 
also  is  expected  that  ordinarily  such  re- 
serve will  be  accumulated  at  the  rate  of 
at  least  one-tenth  of  the  total  each  year 
until  the  desired  level  is  reached. 

(c)  Handling  reserves.  Reserves  may 
be  invested  in  time  deposits  or  savings 
accounts  of  organizations  insured  by  the 
Federal  Deposit  Insurance  Corporation 
or  Federal  Savings  and  Loan  Insurance 
Corporation,  or  obligations  of  the  United 
States  which  may  be  converted  readily 
Into  cash.  Investments  and  income  there- 
from will  always  be  a  part  of  the  particu- 
lar reserve  fund  from  which  they  were 
made.  Reserves  also  may  be  used  to  make 
additional  payments  on  debts  owned  to 
FHA  if  such  action  is  not  in  conflict  with 
State  law  or  regulation  and  is  approved 
by  ^he  State  Director. 

§  1823.1 1      Insurance  and  bonding. 

Property  Insurance,  Workman's  Com- 
pensation Insurance,  liability  insurance, 
and  fidelity  bonds  will  be  required  as 
follows : 

(a)  Property  insurance.  In  like  man- 
ner as  provided  in  Part  1806  of  this  chap- 
ter, fire  and  extended  coverage  will  be 
required  on  all  above-ground  structures, 
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including  association-owned  equipment 
and  machinery  housed  therein.  This  does 
not  apply  to  water  reservoirs,  standpipes. 
elevated  tanks,  and  other  noncombustible 
materials  used  In  treatment  plants,  clear- 
wells,  clarification  units,  filters,  and  the 
like.  Where  lift  stations  are  properly 
ventilated.  Insurance  may  not  be  re- 
quired except  only  for  the  value  of  the 
pumping  equipment  and  electrical  equip- 
ment therein. 

(b)  Workman's  compensation.  The  as- 
sociation will  be  required  to  carry  suit- 
able Workman's  Compensation  Insiu*- 
ance  for  all  of  its  employees  In  accord- 
ance with  appropriate  State  laws. 

(c)  Liability  and  property  damage  in- 
surance. Requirements  for  liability  in- 
surance will  be  carefully  and  thoroughly 
considered  In  connection  with  each 
project  financed  by  a  loan.  Public  liabil- 
ity and  property  damage  insurance 
amounts  will  be  established  accordingly. 
If  the  association  owns  trucks,  tractors, 
or  other  vehicles  that  frequently  are 
driven  over  public  highways,  public  lia- 
bility and  property  damage  insurance 
will  be  required. 

(d)  Fidelity  bonds.  (1)  The  associa- 
tion will  provide  fidelity  bond  coverage 
for  the  positions  of  officials  (not  neces- 
sarily including  employees  such  as  check- 
stand  operators,  caddies,  concession 
operators,  and  other  such  employees) 
entrxisted  with  the  receipt  and  disburse- 
ment of  its  funds  and  the  custody  of  any 
property.  The  amount  of  the  bond  will 
be  at  least  equal  to  the  maximum  amoimt 
of  money  that  the  association  will  have 
on  hand  at  any  one  time  exclusive  of  loan 
funds  deposited  in  a  supervised  bank  ac- 
count. If  permitted  by  State  law,  the 
United  States  will  be  named  as  co-obligee 
In  the  bond.  Corporate  fidelity  bonds  will 
be  obtained  except  that  in  unusual  cir- 
cumstances the  National  Office  may  give 
prior  approval  to  cash  bonds.  Form  FHA 
440-24,  "Position  Fidelity  Schedule 
Bond,"  may  be  used  if  permitted  by  State 
law. 

(2)  In  cases  where  the  State  Director 
determines  that  the  cost  of  fidelity  bonds 
in  {unounts  siifficient  to  cover  all  accumu- 
lated reserves  is  excessive,  the  State  Di- 
rector may  approve  the  use  of  a  fidelity 
bond  in  an  amount  equal  to  the  amount 
of  funds  collected  by  the  association  in 
one  year  and  the  depositing  of  reserves 
in  a  special  account  requiiing  the  coun- 
tersignature of  the  County  Supervisor  for 
withdiawals.  In  such  cases,  the  State  Di- 
rector will  request  the  assistance  of  the 
OGC  in  preparation  of  the  deposit 
agreement. 

(e)  Public-body -type  organization. 
Public-body-tjrpe  organizations  receiving 
assistance  as  authorized  in  this  subpart 
will  provide  insurance  and  bonds  as  re- 
quired insofar  as  they  are  able  to  do  so 
under  applicable  State  statutes  and 
regulations. 

§  1823.12      Coordination     with     Federal, 
State,  and  local  agencies. 

Projects  financed  in  whole  or  in  part 
with  association  loan  or  grant  funds  will 
be  coordinated  with  appropriate  Federal, 
State,  and  local  agencies  in  accordsmce 
with  the  following: 
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(a)  Memorandum  o/  Understanding 
With  the  Economic  Development  Admin- 
istration Dejmrtment  of  Commerce.  Two 
memoranda  of  understanding  between 
EDA  and  FHA  have  been  executed;  one 
outlines  policies  for  projects  where  EDA 
provides  a  b€isic  grant  and  FHA  provides 
a  loan  only ;  the  other  memorandum  out- 
lines policies  for  projects  where  FHA  as- 
sistance includes  a  grant  which  is  being 
supplemented  by  an  EDA  "supplemental 
grant."  Copies  of  these  two  memoranda 
are  available  at  all  FHA  offices  and  will 
be  used  as  guides  in  developing  project 
management  agreements  for  projects 
when  both  EDA  and  FHA  provide  finan- 
cial assistance.  Every  such  agreement 
must  be  consistent  in  all  respects  with 
the  appropriate  memorandum. 

(b)  Bylaws  for  nonprofit  water  and 
sewer  corporatioTis.  A  set  of  model  bylaws 
for  nonprofit  water  and  sewer  corpora- 
tions consistent  with  the  Federal  Housing 
Administration  regulation  has  been  re- 
viewed and  approved  by  the  Federal 
Housing  Administration,  therefore,  mem- 
bers of  nonprofit  water  associations 
should  experience  no  difficulty  In  obtain- 
ing financial  assistance  from  that  agency 
when  these  bylaws  are  used.  These  by- 
laws should  be  used  in  all  cases  unless 
prohibited  by  State  statutes.  Copies  are 
available  at  all  FHA  offices. 

(c)  Compliance  with  special  laws  and 
regulations.  Applicants  for  loans  or 
grants  will  be  required  to  comply  with 
State  and  local  laws  and  any  regulatory 
commission  rules  or  regulations  pertain- 
ing to: 

(1)  Organization  of  the  association 
and  its  authority  to  install,  operate  and 
maintain  the  facilities  proposed  to  be 
constructed. 

(2)  Borrowing  of  money,  giving  se- 
curity therefor,  and  raising  revenues  for 
the  repayment  thereof. 

(3)  Appropriation,  diversion,  storage 
and  use  of  water  and  disposal  of  excess 
water.  All  of  the  rights  of  any  landown- 
ers, appropriators,  or  users  of  water  from 
any  source  will  be  fully  honored  In  all 
respects  as  they  may  be  affected  by  fa- 
cilities to  be  installed.  If,  under  the  pro- 
visions of  State  law,  notice  of  the  pro- 
posed diversion  or  storage  of  water  may 
be  filed  in  the  office  of  a  State  official, 
such  notice  must  be  filed  by  the  appli- 
cant. Even  though  such  filing  may  be 
optional  under  State  law  the  record 
might  be  of  value  at  some  future  time  to 
protect  the  association's  right  or  priority 
to  the  use  of  water.  An  applicant  must 
furnish  evidence  to  provide  reasonable 
assurance  that  its  water  rights  will  be  or 
have  been  properly  established,  will  not 
interfere  with  prior  vested  rights,  will 
hkely  not  be  contested  or  enjoined  by 
other  water  users  or  riparian  owners,  and 
will  be  within  the  provisions  of  any  ap- 
plicable interstate  compact. 

(4)  Land  use  zoning. 

(5)  Permission  to  consti-uct  facilities 
and  the  approval  of  construction  plans 
and  specifications  by  State  and  local 
officials. 

(6)  Health  and  sanitation  standards. 

(d)  Compliance  with  pollution  control 
standards.  (1)  No  loan  or  grant  for  con- 
struction or  improvement  of  a  central 
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domestic  water  system  will  be  approvi  d 
unless  a  certificate  is  provided  by  the  ajt- 
propriate  State  Water  Pollution  ContDl 
Agency  showing  that  the  system  will  n(  »t 
result  in  the  pollution  of  waters  of  ttie 
State  in  excess  of  standards  establish*  d 
by  that  agency. 

(2)  No  loan  or  grant  for  construction 
or  improvement  of  a  central  sewer  ard 
waste  disposal  system  will  be  approved 
unless  a  certificate  is  provided  by  the  ai  - 
propriate  State  water  pollution  control 
agency  showing  that  the  eflBuent  from  tl  e 
system  will  conform  with  appropriate 
State  and  Federal  water  pollution  cor  - 
trol  standards. 

(3)  Evidence  of  such  complian<e 
will  consist  of  letters  or  certificat<s 
from  the  appropriate  State  agency 
representatives. 

(e)  Consistency  mth  comprehenshe 
area  plans  for  the  development  of  water 
and  sewer  systems.  Any  sewer  or  wat<r 
system  for  which  grant  funds  are  to  be 
used  must  be  necessary  for  orderly  com  - 
munity  development  consistent  with  th  e 
comprehenisve  area  sewer  or  water  de- 
velopment plan  for  the  riu^l  area  ii 
which  the  project  is  located.  Such  com- 
prehensive plans  must  meet  the  condi- 
tions outlined  in  the  form  entitle<  , 
"Guides  for  Use  in  the  Preparation  cp 
Comprehensive  Area  Plans  for  Water  and 
Sewer  Systems,"  available  at  all  FHA 
oCBces.  However,  until  October  1,  1971, 
development  grants  may  be  approve! 
prior  to  the  completion  of  a  comprehen  - 
sive  plan  if  preparation  of  such  plan  for 
the  area  has  already  been  undertaker . 
Such  plans  will  be  considered  to  hav; 
been  undertaken  if  at  least  the  followini  c 
actions  have  been  taken: 

(1)  An  organization  as  defined  in 
Subpart  G  of  this  part  as  eligible  for  ii 
grant  for  planning  has  initiated  th; 
preparation  of  a  comprehensive  plan  f o  r 
the  area  in  which  the  project  will  b» 
located.  This  will  be  evidenced  by  includ  ■ 
ing  in  the  docket: 

(1)  Copy  of  resolution  adopted  by  thi> 
planning  agency  authorizing  the  prepa- 
ration of  the  comprehensive  plan. 

(ii)  Copy  of  executed  agreement  o" 
contract  between  the  planning  agency 
and  the  planning  consultant  settini: 
forth  the  scope  and  content  of  the  plaii 
and  how  and  when  the  plan  wiU  be 
completed. 

(iii)  Executed  copy  of  the  planninj: 
grant  agreement  if  it  is  financed  in  whol(i 
or  in  part  by  FHA. 

(2)  The  State  Director  determine!; 
that  the  organization  can  reasonably  b< 
expected  to  complete  the  plans  it  hat 
undertaken. 

(f)  Consistency  toith  other  develop- 
ment plans.  Before  any  loan  or  grant  foi 
a  central  domestic  water  or  waste  dis- 
posal facility  can  be  approved,  the  loan 
approval  ofHcial  must  determine  that  the 
proposed  sewer  or  water  system  project 
is  not  inconsistent  with  any  planned  de- 
velopment under  State,  coimty,  or  mu- 
nicipal plans  approved  as  oflBcial  plani 
by  competent  authority  for  the  area  in 
which  the  n^rai  community  is  located, 
The  State  Director  also  should  deter- 
mine that  the  project  will  not  be  incon- 
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sistent  with  any  such  plans  under  prep- 
aration. Applicant  associations  will 
request  comments  of  the  appropriate 
officials  in  accordance  with  the  provi- 
sions of  Subpart  Z  of  Part  1890  of  this 
chapter. 

§  1823.13      Frofr«sionaI  ser\ices  and  con- 
Iracts  related  to  the  facililv. 

The  FHA  may  provide  advice  and  con- 
sultation in  connection  with  preliminary 
determinations  regarding  engineering 
feasibility,  economic  soundness,  cost  es- 
timates, organizations,  financing,  and 
management.  Applicants  will  be  respon- 
sible for  providing  the  services  necessary 
to  plan  projects,  including  design  of  fa- 
cilities, preparation  of  cost  and  Income 
estimates,  and  development  of  proposals 
for  organization  and  financing.  The 
County  Supervisor  will  inform  the  as- 
sociation of  the  services  it  must  provide. 
<a>  Selection  of  architect  or  engineer. 
<1)  The  association  will  be  responsible 
for  selecting  its  architect  or  engineer. 
FHA  personnel  are  prohibited  from  rec- 
ommending any  particular  architect  or 
engineer.  The  County  Supervisor  may 
provide  applicants,  on  their  request,  a 
list  of  architects  or  engineers  who  have 
worked  successfully  on  other  similar  fa- 
cilities in  the  area. 

(2)  Written  contracts  will  be  required 
for  architectural  or  engineering  services. 
Such  contracts,  including  the  amount 
of  the  fee  to  be  paid,  will  be  reviewed 
and,  if  satisfactory,  they  will  be  ap- 
proved by  FHA  by  signing  after  execu- 
tion by  the  applicant  and  architect  or 
engineer.  State  Directors  and  members 
of  their  staffs  who  have  been  designated 
in  writing  are  authorized  to  approve 
agreements  with  engineers  and  archi- 
tects for  FHA. 

(i)  Form  FHA  442-19,  "Agreement  for 
Engineering  Services,"  will  be  used  In 
connection  with  all  domestic  water  and 
sewer  projects,  except  that  State  Direc- 
tors may,  with  the  assistance  of  the  OGC, 
approve  other  agreements  entered  into 
by  the  applicant  and  its  engineer  prior 
to  filing  an  application  or  when  special 
factual  situations  require,  if  the  pro- 
visions of  such  agreements  are  consist- 
ent in  all  respects  with  those  contained 
in  Form  FHA  442-19. 

(ii)  Each  State  Director  should  have 
an  Atachment  I  to  Form  FHA  442-19, 
showing  approved  suggested  fees  for  his 
State  which  has  received  prior  approval 
from  the  National  Office.  State  Directors 
may,  with  the  assistance  of  the  OGC, 
supplement  Form  FHA  442-19  for  use  in 
their  State (s) .  Such  supplements  will  be 
made  on  a  State  basis  in  order  to  fit  needs 
for  the  State  and  will  not  be  done  on  a 
project  basis.  Sufficient  space  has  been 
left  at  the  end  of  each  lettered  section 
for  making  necessary  additions. 

(b)  Associations  unable  to  provide 
planning  assistance.  If  an  applicant  does 
not  have  the  resources  to  pay  for  project 
planning  work,  cannot  arrange  to  have 
it  done  on  credit,  has  no  qualified  per- 
sonnel to  do  such  work,  and  the  techni- 
cal assistance  required  Is  not  available 
from  other  Federal  or  other  public  agen- 
cies, FHA  may: 


( 1 )  Provide  the  necessary  planning  as- 
sistance by  utilizing  the  services  of 
available  FHA  personnel,  or 

(2)  Make  advances  of  funds  In  ac- 
cordance with  Subpart  C  of  this  part, 
however,  such  advances  may  be  made 
only  if  particularly  distressed  economic 
conditions  preclude  such  initial  cash  out- 
lay by  the  applicant,  or  if  imusually  ex- 
pensive surveys  are  necessary  to  locate  a 
water  supply  or  determine  feasibility. 

(c)  Selection  of  legal  counsel.  The  as- 
sociation will  be  responsible  for  selecting 
its  legal  counsel,  and  FHA  personnel  are 
prohibited  from  recommending  a  partic- 
ular attorney  or  firm  of  attoraeys.  The 
applicant  may  select  any  attorney  who  is 
qualified  and  agreeable  to  performing 
the  required  legal  services.  A  sample 
form  entitled  "Legal  Services  Agree- 
ment," is  available  at  all  FHA  offices  and 
may  be  used  as  a  guide  for  prepara- 
tion of  legal  services  agreements.  The 
State  Director  is  authorized  to  approve 
such  agreements. 

(1)  Tax-exempt  public  bodies.  Tax- 
exempt  public  body  applicants  will  ob- 
tain the  services  and  opinion  of  recog- 
nized bond  counsel  with  respect  to  the 
validity  of  a  bond  issue  of  more  than 
$50,000.  Ordinarily,  the  bond  counsel  will 
be  retained  by  the  applicant  through  its 
local  attorney.  A  statement  as  to  the 
exemption  of  interest  income  on  such  ob- 
ligations from  Federal  and  State  Income 
taxes  will  be  included  in  the  opinion.  (See 
the  form  entitled  "Information  Pertain- 
ing to  Preparation  of  Bonds  and  Bond 
Transcript  Documents  for  Public  Bodies" 
available  at  all  FHA  offices.) 

(2)  Applicants  other  than  tax-exempt 
public  bodies.  Recognized  bond  counsel 
should  not  be  needed. 

(d)  Water  purchase  contracts.  Asso- 
ciations proposing  to  purchase  water 
from  private  or  public  sources  will  be 
required  to  have  written  contracts  for 
such  supply,  and  all  such  contracts  wUl 
be  reviewed  and  approved  by  FHA  prior 
to  their  execution  by  the  association. 
Form  FHA  442-30,  "Water  Purchase 
Contract,"  will  be  used  for  this  purpose 
unless  the  circumstances  are  such  as  to 
require  a  different  form  of  agreement. 
In  all  cases,  water  purchase  contracts 
will: 

(1)  Include  a  definite  commitment  by 
the  supplier  to  furnish  at  a  specified 
point  a  specified  minimum  quantity  of 
water  and  provide  that  In  case  of  short- 
ages, all  of  the  supplier's  users  will  share 
the  shortages  proportionately.  How- 
ever, if  It  is  impossible  to  obtain  a  firm 
commitment  for  a  minimum  supply  of 
water  at  all  times,  a  contract  may  be 
executed  and  approved  If  the  State  Di- 
rector makes  a  positive  determination 
that  the  supplier  has  adequate  supply 
and  treatment  facilities  to  furnish  its 
other  users  and  the  applicant  association 
for  the  foreseeable  future,  and  that  a 
suitable  alternative  supply  could  be  ar- 
ranged witliin  the  repayment  ability  of 
the  association  If  It  should  ever  become 
necessary. 

(2)  Set  out  the  ownership  and  main- 
tenance responsibilities  of  the  respective 
parties  for  the  master  meter  at  the  point 
of  delivery.  It  Is  generally  simpler  If 
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the  supplier  installs,  owns,  and  main- 
tains the  meter. 

(3)  Specify  the  rates  at  which  water 
will  be  sold  to  the  association.  Since  it 
is  difficult  to  predict  future  costs  of 
water  production,  it  is  generally  most 
satisfactory  to  provide  some  kind  of  es- 
calator clause  which  will  permit  rates 
for  the  association  to  be  raised  or 
lowered  proportionately,  as  certain  spec- 
ified rates  for  the  supplier's  regular  cus- 
tomers are  raised  or  lowered.  Provision 
may  be  made  for  altering  rates  In  ac- 
cordance with  the  decisions  of  the  ap- 
propriate State  agency  which  may  have 
regulatory  authority. 

(4)  Rim,  If  possible,  for  a  period  of 
time  which  is  at  least  50  percent  longer 
than  the  repayment  period  of  the  loan. 
State  Directors  may  approve  contracts 
for  shorter  periods  of  time  If  the  sup- 
plier cannot  legally  contract  for  such 
period,  or  if  the  applicant  and  supplier 
find  it  impossible  or  impractical  to 
negotiate  a  contract  for  the  maximum 
period  permissible  imder  State  law,  pro- 
vided : 

(I)  The  contract  contains  adequate 
provisions  for  renewal. 

(II)  A  determination  Is  made  that  in 
the  event  the  contract  Is  terminated, 
there  are  or  will  be  other  adequate 
sources  of  water  available  to  the  appli- 
cant that  can  be  developed  or  purchased 
feasibly. 

(5)  Set  out  in  detail  the  amount  of 
connection  charges  or  demand  charges, 
if  any,  to  be  made  by  the  supplier  as  a 
condition  to  making  the  service  avail- 
able to  the  association.  However,  the  pay- 
ment of  such  charges  from  loan  funds 
should  not  be  approved  unless  the  State 
Director  determines  that  It  is  more  feasi- 
ble and  economical  for  the  association  to 
pay  such  a  connection  charge  than  It  is 
for  the  association  to  provide  the  neces- 
saiT  water  supply  by  other  means. 

(6)  Provide  for  a  pledge  of  the  con- 
tract to  the  FHA  as  part  of  the  security 
for  the  loan. 

(7)  Not  contain  provi.«;ion"5  for: 

(i)  Construction  of  facilities  which 
will  be  owned  or  operated  by  the  sup- 
plier. This  does  not  preclude  the  use  of 
money  paid  as  a  connection  charge  for 
construction  to  be  done  by  the  supplier. 

(ii)  Options  for  or  nerecmente  to  the 
future  sale  or  transfer  of  association 
assets  to  the  supplier,  whether  or  not 
such  sale  or  transfer  would  be  for  a 
monetary  consideration. 

(e)  Contracts  for  other  sennces.  Con- 
tracts or  other  forms  of  afrreement  for 
senices  such  as  waste  treatment  will  be 
developed  by  the  anplicant  and  pre- 
sented to  the  County  Supervisor.  The 
State  Director  may  approve  such  forms 
with  the  sissistance  of  the  OGC  provided 
they  meet  the  requirements  of  para- 
graphs (d)  (2),  (4),  (5),  (6).  and  (7) 
of  this  section,  and  are  otherwise 
acceptable. 

§1823.14     Facility  control. 

Each  association  must  obtain  such  con- 
trol over  its  project  area  as  will  be  neces- 
sary to  accomplish  its  objectives.  The 
control  may  be  obtained  by  means  of 
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deeds,  satisfactory  contracts,  permits, 
and  leases  with  private  landowners,  or 
public  agencies  having  appropriate 
jurisdiction. 

§  1823.15  Purchane  price  of  land  and 
rights,  existing  facilities,  and  niachin- 
err  and  equipment. 

(a)  Land,  rights,  and  existing  facili- 
ties. (1)  In  those  cases  where  land  and 
rights  in  land  being  acquired  do  not  rep- 
resent relatively  large  purchase  prices, 
the  State  Director  will  assure  that  they 
are  being  acquired  at  a  reasonable  price. 
He  may  require  an  appraisal  report  if 
there  is  reason  to  question  the  proposed 
purchase  price. 

(2)  In  those  cases  where  relatively 
large  or  expensive  tracts  of  land,  or 
rights  in  land,  and  other  such  interests 
needed  for  facility  development  are  being 
acquired,  their  purchase  price  will  not 
exceed  their  present  market  value  or  the 
price  established  by  the  court  in  those 
cases  where  land  or  rights  in  land  are 
being  acquired  through  condemnation. 

(3)  In  all  cases  where  existing  facili- 
ties are  being  acquired,  the  purchase  price 
will  not  exceed  their  present  market 
value. 

(4)  Present  market  value  will  be  de- 
termined only  after  a  review  of  an  ap- 
praisal report  prepared  in  accordance 
with  §  1823.16. 

(b)  Machinery  and  equipment.  Where 
substantial  amoimts  of  funds  are  neces- 
sary for  purchase  of  machinery  and 
equipment,  associations  ordinarily  will 
be  required  to  call  for  bids  in  a  manner 
specified  by  the  loan  approval  official  to 
assure  the  best  obtainal[)le  price. 

§  1823.16      Preparation     of     appraisal 
reports. 

Repwrts  win  be  prepared  using  Form 
FHA  422-1,  "Appraisal  Report  (Farm 
Tract),"  with  appropriate  supplements 
and  modified  to  recommend  the  present 
market  value.  Such  appraisal  reports  will 
consider  the  use  for  which  the  property  Is 
intended  and  will  be  made  on  an  "as  is" 
rather  than  a  "developed"  basis.  Ap- 
praisal reports  prepared  for  use  in  con- 
nection with  the  purchase  of  existing 
water  and  waste  disposal  facilities  will  be 
prepared  by  the  FHA  engineer.  All  other 
appraisal  reports  will  be  prepared  by 
qualified  FHA  apH>ralsers,  except  that  no 
FHA  employee  may  make  an  appraisal 
in  connection  with  a  loan  which  he  will 
approve. 

§  1823.17     Title  to  pledged  assets. 

The  {association  will  provide  evidence 
of  title  satisfactory  to  the  FHA.  for  all 
assets  which  will  constitute  security  for 
the  loan. 

(a)  Whenever  real  estate  other  than 
easements,  rights-of-way,  or  similar  in- 
terests will  be  taken  as  security,  the  ap- 
plicant should  furnish  the  County  Super- 
visor with  a  copy  of  its  deed  or  purchase 
contract  and  any  mortgage  or  other  lien 
on  the  prc^>erty  offered  as  security.  If 
water  stock  is  being  offered  as  security 
for  the  loan,  the  applicant  should  furnish 
the  stock  certificate.  The  other  title  evi- 
dence furnished  will  be  of  the  foUowing: 
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(1)  An  opinion  of  title  prepared  by 
the  applicant's  attorney.  This  opinion 
may  be  on  Forms  PHA  427-9,  "Prelim- 
inary Title  Opinion,"  and  FHA  427-10. 
"Final  Title  Opinion."  The  opinion  will 
be  based  upon  an  examination  of  the 
public  records  or  a  ciurent  abstract  of 
title,  or  a  combination  thereof,  in  ac- 
cordance with  the  practice  In  the  com- 
munity. If  based  on  an  abstract  of  title, 
the  abstract  and  abstractor's  certificate 
must  cover  all  matters  below.  If  the  ab- 
stractor's certificate  or  certificates  are 
limited  in  any  way,  they  must  be  supple- 
mented by  the  attorney's  own  examina- 
tion of  records  or  other  competent  evi- 
dence of  title.  The  opinion  of  title  will 
set  forth  the  ownership  and  condition 
of  the  title  to  the  land,  the  manner  in 
which  title  was  acquired,  and  will  list 
all  unreleased  mortgages,  judgments,  un- 
paid taxes,  liens  or  other  encumbrances, 
pending  suits,  reservations,  exceptions, 
leases,  easements,  and  any  other  out- 
standing interest.  The  title  search  must 
cover  such  period  as  the  examining  at- 
torney determines  necessary  to  issue  his 
opinion  as  to  whether  the  titlels  good 
and  marketable  according  to  title  ex- 
amination standards  prevailing  in  the 
area,  except  that  title  examination  need 
not  go  back  beyond  a  Farm  Ownership 
(FO),  Rural  Housing  (RH)/,  or  individ- 
ual SW  (not  Water  Facilities)  security 
Instnmients.  If  the  examlhing  attorney 
finds  an  FHA  security  Instrument  in  the 
chain  of  title  and  is  not  certain  that  It 
is  one  of  the  types  mentioned  in  the 
preceedlng  sentence,  he  may  consult  the 
County  Supervisor. 

(2)  Policy  of  title  Insurance  obtained 
from  a  title  insurance  company  approved 
by  FHA. 

(b)  Applicants  will  be  responsible  for 
obtaining  adequate,  continuous,  and 
valid  rights-of-way  for  the  construc- 
tion, operation,  and  maintenance  of  its 
facilities. 

(I)  The  applicant  will  submit  the  fol- 
lowing documentary  evidence  to  the 
FHA: 

(i)  A  copy  of  the  form  of  right-of- 
way  instnmient  to  be  used  if  it  differs 
from  Form  FHA  442-20,  "RIght-of-Way 
Easement."  Rights-of-way  with  restric- 
tive provisions  should  be  accepted  only 
in  very  unusual  circumstances.  When- 
ever the  form  of  the  Instrument  differs 
from  Form  FHA  442-20  or  contains  spe- 
cial provisions  that  are  required  by  either 
the  applicant  or  the  grantor,  copies  of 
such  Instnunents  will  be  submitted  to 
the  FHA  for  review  prior  to  acceptance 
and  recording.  EMther  specific  rights-of- 
way  containing  a  legal  property  descrip- 
tion or  a  centerline  description  of  the 
rights-of-way,  or  general  rights-of-way 
containing  only  a  description  of  the  tract 
or  parcel  of  land  affected,  may  be  used. 

(II)  A  certificate  by  a  duly  authorized 
official  of  the  applicant  that  it  has  ob- 
tained and  presently  holds  adequate  and 
sufficient  legal  title  to  all  rights-of-way, 
permits,  licenses,  and  other  authoriza- 
tions deemed  necessary  by  the  applicant. 
Its  engineer,  and  its  attorney  for  an  un- 
interrupted right-of-way  for  the  con- 
struction, operation,  and  maintenance 
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of  the  facilities.  Use  Form  FHA  442-  21, 
"Right-of-Way  Certificate." 

(iii )  A  right-of-way  map  showing  i he 
location  of  all  structures,  plpelires, 
ditches,  and  the  like.  When  completsd. 
the  map  should  show  that  the  rlghts-i  )f- 
way  are  continuous  with  no  gap6.  Righ  s- 
of-way  acquired  by  use  or  adverse  p)s- 
session  will  be  shown  by  some  distinct  ve 
color.  This  map  will  be  prepared  by  ihe 
applicants  engineer  and  it  will  bear  Ihe 
signature  of  the  engineer  and  the  p  e- 
siding  official  of  the  applicant. 

<iv)  An  opinion  of  the  applicant's  at- 
torney relating  to  the  adequacy  aid 
legality  of  the  rights-of-way  covered  by 
the  right-of-way  certificate  and  right- 
of-way  map.  Use  Form  FHA  442-22. 
"Opinion  of  Counsel  Relative  to  Righ  s- 
of-Way,"  to  the  extent  possible. 

<2>  When  a  lien  will  be  taken  on  a 
site  for  structures  such  as  a  reservoir  or 
pumping  station,  and  the  applicant  is 
able  to  obtain  only  a  right-of-way  or 
easement  on  such  site  rather  than  a  1  ee 
simple  title,  the  applicant  will  furnish 
a  title  report  thereon  by  the  applican  ;'s 
attorney  showing  the  ownership  of  tie 
land  and  all  mortgages  or  other  liei  is, 
defects,  or  encumbrances,  if  any.  Tie 
title  report  will  cover  the  same  peri  xi 
of  time  prescribed  in  paragraph  (a)  (  I) 
of  this  section.  Consents,  releases,  or  su  j- 
ordinations  will  be  obtained  from  t  le 
holders  of  outstanding  liens  or  mortgag  es 
as  may  be  required  by  the  FHA. 

(c)  When  a  mortgage  or  an  assign- 
ment will  be  taken  on  water  rights  owni  ;d 
or  to  be  acquired  by  the  association,  tl  le 
following  will  be  furnished  as  applicabl ; : 

(1)  A  statement  by  the  a*sociatior 's 
attorney  regarding  the  nature  of  tlie 
water  right  owned  or  to  be  acquired  by 
the  applicant  (conveyance  of  title,  ai)- 
propriation  and  decree,  application  aiid 
permit,  public  notice  of  appropriatic  n 
and  use,  and  so  forth). 

(2)  A  copy  of  any  contract  with  an- 
other company  or  mxmicipality  to  supp  y 
water  or  stock  certificate  in  anothir 
company  representing  right  to  receive 
water. 

(d)  When  liens  will  be  taken  on  cha  - 
tel  property,  the  following  will  le 
furnished: 

( 1 )  Description  of  the  property  for  ui  e 
in  preparing  the  security  instruments. 

(2)  Form  FHA  440-13,  "Report  of  Lien 
Search,"  or  similar  form  prepared  in 
accordance  with  the  procedures  issued 
by  the  State  Office  prescribing  the  use 
of  such  form  for  operating  loans. 

(e)  If  the  information  supplied  is  not 
consistent  with  information  in  the  repoi  t 
on  application,  the  applicant  must  fui- 
nish  a  full  explanation  of  the  variatiors 
satisfactory  to  the  FHA.  The  applicait 
will  be  required  to  furnish  such  add  - 
tional  title  evidence  as  may  be  called  fc  r 
by  the  representative  of  the  OGC. 

if)  All  title  evidence  other  than  the 
opinion  of  title,  mortgage  title  insuranc  e 
policy,  and  water  stock  certificates  will  b  e 
returned  to  the  borrower  when  the  loa  i 
has  been  closed.  The  opinion  of  title  or 
title  insurance  policy  auid  any  water  stoc  s. 
certificates  will  be  retained  in  the 
borrower's  County  Office  case  folder. 
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§  1823.18    Title  to  unpledged  land  rights. 

Applicants  whose  land  rights  are  not 
to  be  pledged  as  security  will  submit 
evidence  of  title  in  accordance  with 
5  1823.17(b)(1)  (i)  and  (iii). 

§  1823.19     .4ffect  of  special  progranie — 
regulations. 

Loans  and  grants  to  which  this  subpart 
pertains  are  affected  as  shown  below  by 
certain  special  programs,  regulations, 
and  laws. 

(a)  Equal  opportunity  in  employment 
for  construction.  This  applies  to  all  loans 
and  grants  which  may  involve  construc- 
tion work  exceeding  $10,000  to  be  paid 
for  in  whole  or  in  part  with  FHA  loan 
or  grant  funds.  (See  Subpart  K  of  Part 
1890  of  this  chapter.) 

(b)  Pledging  collateral  for  deposits  of 
funds  in  supervised  bank  accounts.  Col- 
lateral must  be  pledged  for  all  super- 
vised bank  accounts  in  excess  of  $20,000 
for  projects  being  financed  imder  this 
subpart. 

(c)  Nondiscrimination  by  recipients 
of  Farmers  Home  Administration — fi- 
nancial assistance  in  accordance  mth 
title  VI  of  the  Civil  Rights  Act  of  196i. 
This  applies  to  direct  loans,  loans  made 
from  the  ACIF,  and  grants.  (See  Subpart 
E  of  Part  1890  of  this  chapter.) 

(d)  Davis-Bacon  and  related  acts.  The 
provisions  of  the  Davis-Bacon  and  re- 
lated acts  do  not  apply  to  loans  or  grants 
made  by  FHA  under  this  subpart.  The 
Act  may  apply  to  portions  of  such  pro- 
jects which  are  being  financed  in  part 
by  other  Federal  agencies.  In  such  cases, 
it  will  be  the  responsibility  of  such  other 
Federal  agencies  to  assure  compliance 
unless  some  other  agreement  has  been 
reached  with  the  other  agency.  (See  Sub- 
part M  of  Part  1890  of  this  chapter.) 

§  1823.20      Applications. 

Each  applicant  will  make  application 
on  Standard  Form  101,  "Application — 
Federal  Assistance  for  Public  Works  and 
Facility-Type  Projects,"  promulgated  by 
Bureau  of  the  Budget  Circular  No.  A-75, 
Revised,  dated  December  29,  1967,  which 
will  be  forwarded  to  the  State  Office  in 
accordance  with  §  1823.35.  When  the 
County  Supervisor  has  been  notified  that 
FHA  has  assumed  jurisdiction  for  the 
project,  he  will  complete  the  applicable 
portion  of  Form  FHA  442-34.  "Informa- 
tion For  Use  in  Elstablishing  Processing 
Schedule,"  and  forward  it  to  the  State 
Office.  No  further  action  will  be  taken 
toward  processing  such  applications  until 
notified  by  the  State  Director  to  proceed. 
The  date  that  FHA  assumes  jurisdiction 
will  be  considered  as  the  application 
date.  Applicants  need  not  be  legally  or- 
gtuiized  to  file  Standard  Form  101. 

§  1823.21     County  committee  recommen- 
dations. 

Just  as  soon  as  adequate  information 
has  been  assembled  on  the  association's 
application  to  enable  tlie  county  com- 
mittee to  make  its  recommendations,  the 
proposal  will  be  presented  to  the  commit- 
tee by  the  county  supervisor.  Committee 
recommendations  will  be  made  on  Form 
FHA  440-2,  "County  Committee  Certifi- 
cation or  Recommendation." 


§  1823.22     Dockets. 

(a)  Content.  Dockets  will  include  the 
applicable  forms  and  items  shown  below. 
State  Directors  will  include  in  procedure 
Issued  by  the  State  Office  a  list  of  Items, 
including  those  shown  below,  which  are 
required  for  the  docket  under  each  State 
statutory  authority  that  will  be  utilized. 

niA  400-1 — Equal  C)ppcai,unity  Agreement. 

PHA  400-2 — Equal  Opportunity  Clause. 

FHA  400-3 — Notice  to  Contractors  and  Appli- 
cants. 

FHA  400-4 — Nondiscrimination  Agreement. 

FHA  400-6 — Compliance  Statement. 

PHA  422-1 — Appraisal  Report  (Farm  Tract) . 

FHA  424-14 — Design  Evaluation— Domestic 
Water  System. 

FHA  424-15 — Design  Evaluation — Waste  Dis- 
posal System. 

PHA  440-1 — Payment  Authorization. 

PHA  440-2 — County  Committee  Certification 
or  Recommendation. 

FHA   440-3 — Record  of  AcOons. 

FHA  440-34 — Option  to  Purchase  Real  Prop- 
erty. 

FHA  440-37 — ^Notice  of  Approval. 

FHA  440-39 — Insurance  Endorsement  (For 
Tax-Exempt  Non-Coupon  Serial  Bonds  or 
Single  Bond  or  Note) . 

FHA  440-40 — Insurance  Endorsement  (For 
Serial  Coupon  Bonds  Issued  by  a  Public 
Body). 

FHA  442-7 — Operating  Budget  or  Statement 
of  Income  and  Expenses. 

PHA  442-8 — Resolution  of  the  Members  or 
Stockholders. 

PHA  442-9 — Association  Loan  Resolution  (for 
applicants  other  than  public  bodies) . 

FHA  442-12 — Financial  Statement. 

FHA  442-14 — Association  Project  Fund  Anal- 
ysis. 

PHA    442-19 — Agreement    for     Engineering 

Services. 
PHA  442-20— Right-of-way  Easement. 
FHA  442-21— Rlght-of -Way  Certificate. 
FHA  442-22 — Opinion  of  Counsel  Relative  to 

RIght-of-Way. 
PHA  442-26 — Notice  to  Unsuccessful  Bidder. 
FHA  442-27— Notice  to  Successful  Bidder. 
FHA  442-28 — Bond  Registration  Book. 
FHA  442-30 — Water  Purchase  (Contract. 
FHA    442-31 — Association    Water    ot   Sewer 

System  Grant  Agreement. 

PHA  442-38 — Approval  Official's  Determina- 
tion. 

PHA  442-39 — Processing  Check  List  (Other 
than  Public  Bodies) . 

FHA  442-40— Processing  Check  List  (Public 
Bodies) . 

FHA  442-41 — Certification  as  to  Inability  to 

Obtain  Credit  Elsewhere. 
FHA  442-45 — Project  Summary — Water  and 

Waste  EHsposal. 

FHA  442-46— Letter  of  Intent  to  Meet  Con- 
ditions. 

FHA   442-47 — Loan   Agreement    (for   public 

body  applicants) . 
SF  101 — Application — Federal  Assistance  for 
Public  Works  and  Facility-Type  Projects. 

Promissory  note  (bond) . 

Notice  of  sale  of  Insvired  bond. 

List  of  association  officers. 

Membership  or  users  certificate. 

Certified  list  of  membership  and  users. 

Water  and/or  sewer  users  agreement. 

Preliminary  engineering  rep>ort. 

Evidence  of  collateral  pledge. 

Evidence  of  board  of  health  approval. 

Certification  of  concurrence — State  pollu- 
tion control  agency. 

Evidence  of  concurrence — local  county  or 
municipal  government. 

Certification  that  project  is  consistent  with 
comprehensive  area  water  and  sewer  plan. 
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Evidence  of  organization:  articles  of  in- 
corporation and  bylaws;  special  legisla- 
tion creating  an  entity;  general  legisla- 
tion under  which  it  Is  created;  charter; 
court  order;  or  other  basic  data  of  similar 
nature. 

Evidence  of  operational  procedures:  rules 
and  regulations;  membership  agree- 
ments; managerial  agreements;  agree- 
ment for  technical  services;  extracts  of 
or  citation  to  specific  statutes:  or  similar 
data. 

Evidence  of  title  to  pledged  assets. 

Evidence  of  comparative  cost  between 
service  through  the  central  system  or 
individual  facilities. 

Construction  documents. 

Letter  of  conditions. 

Bond  transcript  (for  all  public  bodies 
applying  for  loans  In  excess  of  950,000). 

(b)  Assembly.  Dockets  ordinarily  will 
be  assembled  to  include  all  forms  and 
documents  required.  Dockets  for  which 
complete  construction  contract  docu- 
ments have  not  been  completed  and  for 
projects  for  which  preparation  of  com- 
plete development  pljuis.  including  con- 
struction contract  documents,  will  be 
relatively  expensive  may  be  initially  sub- 
mitted without  complete  construction 
documents  and  without  all  legal  work 
completed.  In  such  cases,  the  d(x;ket  will 
include  a  preliminary  engineering  report 
prepared  in  accordance  with  Subpart  B 
of  Part  1804  of  this  chapter.  Although 
all  legal  work  in  connection  with  organi- 
zation and  processing  items,  such  as 
bonds  and  ordinances,  may  not  yet  be 
complete,  the  proposed  form  of  such 
bonds  and  ordinances  and  other  similar 
Items  will  be  included  in  the  docket. 

(c)  Coordinating  docket  preparation. 
The  Coimty  Supervisor  is  responsible  for 
coordinating  the  development  of  associa- 
tion dockets.  In  order  to  successfully 
carry  out  this  responsibility,  he  must 
make  maximum  use  of  conferences  with 
applicant  representatives,  checklists  de- 
signed to  provide  for  continuous  moni- 
toring or  progress  in  docket  development, 
and  other  measures  to  assure  effective 
liaison  and  communication  between  him, 
the  applicant,  and  the  applicant's  tech- 
nical and  professional  consultants. 

(1)  Each  applicant  should  be  re- 
(luested  to  name  an  individual  and  an 
alternate  whom  the  Coimty  Supervisor 
may  contact  in  connection  with  associa- 
tion business.  These  individuals  should 
be  members  of  the  applicant's  governing 
body  or  organizing  committee,  not  the 
applicant's  engineer,  architect,  or  attor- 
ney. The  Ctounty  Supervisor  must  accom- 
plish his  work  with  the  applicant  through 
the  designated  representative  except 
where  otherwise  provided  in  this  subpart. 

(2)  As  soon  as  the  County  Supervisor 
has  been  notified  by  the  State  Director 
to  proceed  with  processing,  he  will  dis- 
cuss matters  such  as  application  proc- 
essing, the  applicant's  need  for  an  engi- 
neer, architect,  or  other  consultant,  and 
an  attorney,  and  other  such  items  with 
the  governing  body  or  organizing  com- 
mittee. At  this  meeting,  the  Coimty 
Supervisor  will  Initiate  use  of  a  proc- 
essing checklist  for  establishing  a  time 
schedule  for  completion  of  items.  Use 
Form  FHA  442-39  or  Form  442-40  or,  if 
desired,  an  approved  State  form  for  this 
purpose.  Immediately  following  the  dis- 
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cussion,  he  will  confirm  by  letter  to  the 
applicant  the  decisions  made  and  for- 
ward a  copy  of  the  processing  checklist. 
He  will  retain  a  copy  of  the  processing 
checklist  and  forward  a  copy  to  the  State 
Office  through  his  District  Supervisor. 
The  District  Supervisor  will  assist  each 
of  his  County  Supervisors  in  conducting 
such  conferences  until  it  is  established 
that  the  County  Supervisor  likely  will  be 
able  to  successfully  carry  them  on  with- 
out assistance. 

(3)  As  soon  as  the  applicant  has  se- 
lected its  engineer,  and  prior  to  com- 
mencing facility  planning,  the  County 
Supervisor  will  hold  a  "preplanning"  con- 
ference with  members  of  the  association's 
governing  body  or  organizing  committee 
and  its  engineer.  At  this  conference,  de- 
velopment of  the  preliminary  engineer- 
ing report  or  complete  development 
plans,  whichever  Is  appropriate,  will  be 
discussed  in  detail  to  assure  that  the 
applicant  and  its  engineer  understand 
FHA  design  policies,  as  well  as  their  re- 
spective responsibilities.  The  County 
Supervisor  will  give  the  applicant  and 
its  engineer  copies  of  appropriate  guid- 
ance material  and  forms  and  the  County 
Supervisor  will  thoroughly  discuss  items 
to  be  completed  by  the  engineer.  In  this 
activity,  the  County  Supervisor  will  be 
assisted  by  the  District  Supervisor  and 
State  Office  personnel.  The  processing 
checklist  will  be  updated  and  extended 
to  Include  additional  items  discussed  at 
the  conference.  Again,  decisions  reached 
will  be  confirmed  by  letter  and  the  proc- 
essing checklist  extended.  State  Direc- 
tors will  develop  application  processing 
handbooks  for  use  of  applicants  and  their 
attorneys  and  engineers.  Use  and  content 
of  such  handbooks  will  be  discussed  at 
the  preplanning  conference  and  handed 
to  applicant  representatives  and  attor- 
neys and  engineers.  A  sample  handbook 
entitled  "Handbook  for  Farmers  Home 
Administration  Applicants"  is  available 
at  all  FHA  offices  and  may  be  used  by 
State  Directors  as  a  guide  in  the  prepa- 
ration of  their  handbooks.  This  sample 
handbook  Is  useful  in  connection  with 
domestic  water  and  waste  disposal 
projects. 

(4)  As  the  application  is  being  proc- 
essed, and  the  need  develops  for  addi- 
tional conferences,  the  County  Super- 
visor will  call  such  conferences,  extend 
and  update  the  processing  checklist,  and 
confirm  by  letter  the  decisions  made. 

(5)  All  processing  checklists  will  be 
submitted  to  the  State  Office  through  the 
District  Supervisor.  If  an  extended  and 
updated  checklist  for  each  application  in 
process  has  not  been  submitted  during 
the  month,  it  will  be  submitted  no  later 
than  the  close  of  business  on  the  last 
working  day  of  the  month.  On  receipt  of 
an  extended  or  updated  checklist,  the 
State  Director  will  return  the  checklist 
on  hand  to  the  County  Supervisor.  This 
copy  may  be  used  by  the  County  Super- 
visor for  future  submissions. 

(d)  Preparation  of  bonds  and  bond 
transcript  documents.  The  information 
sheet  provided  in  $  1823.13(c>  (1)  con- 
tains FHA  requirements  pertaining  to 
preparation  of  bonds  and  bond  tran- 
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scripts  for  loans  to  public  bodies  in  ex- 
cess of  $50,000.  For  such  loans  copies  of 
the  information  sheet  will  be  handed  to 
the  applicant  for  use  by  its  attorney  and 
bond  counsel  at  the  preplanning  con- 
ference. Additional  copies  of  the  irvfor- 
mation  sheet  may  be  requisitioned  from 
the  finance  office. 

(e)  Preliminary  determination  for  de- 
velopment grants.  In  order  that  most 
beneficial  use  be  made  of  available  de- 
velopment grant  funds.  State  Directors 
will  make  a  determination  regarding 
each  such  grant  before  it  is  considered 
in  the  development  of  a  docket.  County 
Supervisors  will  submit  to  their  State 
office  the  following  material  as  soon  as  it 
is  available  in  connection  with  each  ap- 
plication for  a  development  grant  for 
which  a  docket  Is  being  assembled:  pre- 
liminai-y  engineering  report;  draft 
budget  on  Form  FHA  442-7  (without  tak- 
ing into  consideration  any  grant) ;  in- 
formation in  narrative  form  pertaining 
to  income  levels  in  the  applicant  com- 
munity, emergency,  health,  economic, 
and  other  factors  which  may  appear 
pertinent;  and.  Form  FHA  442-45.  Form 
FHA  442-45  may  not  necessarily  be  com- 
plete at  this  submission. 

( 1 )  If  the  plans  are  for  a  system  of  ac- 
ceptable design  and  the  proposed  budget 
Indicates  that  requirements  of  §§  1823.4 
and  1823.6  will  be  met,  the  State  Director 
will  proceed  to  determine  the  amount  of 
the  grant  in  accordance  with  §  1823.4(c) . 
He  will  inform  the  County  Supervisor  of 
his  tentative  determination  and  return 
the  material  submitted  to  the  County 
Office. 

(2)  State  Directors  will  assemble  for 
their  use  in  making  these  determinations 
Information  regarding  user  costs 
throughout  the  State. 

(3)  The  County  Supervisor  will  pro- 
ceed with  docket  preparation.  He  will  be 
cautious,  however,  to  be  sure  that  he.  in 
no  way,  leads  the  applicant's  represent- 
atives to  believe  that  a  grant  has  been 
approved  or  that  the  amount  of  the  grant 
has  been  finally  determined  until  he  has 
received  notice  of  approval. 

§  1823.23      Review  and  approval. 

(a)  Approval  official  review.  The  loan 
approval  official  will  review  the  docket  to 
determine  that: 

(1)  The  county  committee's  recom- 
mendation has  been  properly  completed 
and  signed  by  at  least  two  committee- 
men, neither  of  whom  is  a  member  of  the 
applicant  association. 

(2)  The  applicant  is  eligible. 

(3)  The  funds  are  requested  for  au- 
thorized purposes. 

(4)  The  proposal  is  sound. 

(5)  All  other  pertinent  requirements 
are,  or  apparently  can  be  met. 

(6)  The  facility  has  been  planned  and 
designed  within  the  criteria  established 
by  Subpart  B  of  Part  1804  of  this  chap- 
ter. The  State  FHA-engineer  will  com- 
plete Form  FHA  424-14  for  each  centrsd 
domestic  water  system  and  Form  FHA 
424-15  for  each  central  domestic  waste 
disposal  system. 

(7)  Adequate  credit  at  reas(>nable 
rates  and  terms  is  not  available. 
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(1>  This  determination  for  public  b  )dy 
applicants  for  loans  not  over  $50,  MO 
and  for  other  than  public  body  ap)li- 
cants  will  be  based  on  information  av  lil- 
able  to  the  State  Director.  If  the  docket 
does  not  contain  information  suflQcient 
for  him  to  arrive  at  the  determinat  on, 
he  may  request  the  applicant  to  a;ek 
other  credit  and  present  evidence  of  the 
results  of  such  action  or  he  may  m  ike 
inquiry  regarding  other  credit. 

(ii»  Final  determination  regarding  the 
availability  of  other  credit  for  tix- 
exempt  public  bodies  applying  for  loins 
in  excess  of  $50,000  will  be  made  as  re- 
quired in  5  1823.25IC). 

(b>  Better  of  conditions.  If  the  pro- 
posal appears  to  be  sound  and  proiter, 
the  loan  approval  ofiQcial  will  prepare  a 
letter  of  conditions  listing  all  require- 
ments which  the  applicant  must  agre*  to 
meet  within  a  specified  time  before  ;he 
application  will  receive  further  consid- 
eration and  any  loan  or  grant  appro\  ed. 
All  letters  of  condition  will  be  addressed 
to  the  applicant,  signed  by  the  Couity 
Supervisor,  and  mailed  or  handed]  to 
the  appropriate  applicant  represenjta- 
tives  by  the  Coxmty  Supervisor. 

(1)  Requirements  listed  in  the  leijter 
will  Include  those  relative  to: 

(i)  Maximum  amount  of  loan  or  gr^t 
which  may  be  considered. 

(ii)  Repayment  schedule. 

(iii)  Contributions  required  of  appli- 
cant users  or  members. 

'iv)  Security  requirements. 

(v)  Title  to  property. 

(vl)  Organization. 

(vli)  Business  operations. 

(viii)  Insurance  and  bonding. 

<ix)  Construction  contract  docume^its 
Eind  bidding. 

(X)  Accoionts,  records,  and  audit  fe- 
ports  required. 

(xl)  Number  of  users  (members) . 

<xii)  Advertising  for  private  lenders 
and  execution  of  loan  agreement  by  tfjc- 
exempt  public  body  applicants. 

(xiii)  Closing  instructions. 

(xiv)  Other  requirements  which  m^t 
be  met  and  forms  to  be  completed. 

(2)  Each  letter  of  conditions  will  con- 
tain the  following  as  the  first  three 
paragraphs: 

This  letter  establishes  conditions  wdlcli 
must  be  understood  and  agreed  to  by  ;rou 
before  further  consideration  may  be  glvei.  to 
the  application  and  which  must  be  met  be- 
fore the  (loan)   (and)   (grant)  can  be  cla«d. 

This  letter  Is  not  to  be  considered  as  (lo(  in) 
(and)    (grant)   approval  or  as  a  represeita 
tlon    as    to   the   availability   of   funds.   '  rtie 
docket  may  be  completed  on  the  basis  c  f  a 

(loan  not  to  exceed  $ )    (and)    (gr^t 

not  to  exceed  $ ). 

Please  complete  and  return  the  attached 
Form  FHA  442-4fi,  if  you  desire  that  furt  tier 
consideration  be  given  your  application, 

<c)  Docket  processing.  Docket  proce  ss 
ing  wUl  be  accomplished  expeditioi  sly 
and  in  accordance  with  the  following, 
and  the  instructions  of  the  Stpite 
Director: 

(1)  If  the  Coimty  Supervisor  is  4u 
thorized  to  approve  the  loan,  he  will  p  re- 
pare  the  letter  of  conditions  and  proc(  sed 
as  required  in  subparagraph  (3)  (iii) |  of 
this  paragraph. 
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(2)  If  the  proposal  is  beyond  the 
County  Supervisor's  approval  authority, 
but  within  the  District  Supervisor's  ap- 
proval authority,  the  Coimty  Supervisor 
win  forward  the  docket  to  the  District 
Supervisor  who  will  review  it,  and  If 
found  in  order,  prepare  the  letter  of  con- 
ditions, and  forward  the  imsigned  letter 
and  the  docket  to  the  County  Supervisor 
along  with  a  memorandum  authorizing 
the  County  Supervisor  to  sign  the  letter. 
The  County  Supervisor  will  proceed  in 
accordance  with  subparagraph  (3)  (iii) 
of  this  paragraph. 

( 3 )  Proposals  beyond  the  approval  au- 
thority of  the  District  Supervisor  will  be 
forwarded  by  the  Comity  Supervisor  di- 
rectly to  the  State  OflBce  where  they  wiU 
be  reviewed,  and  if  foimd  in  order,  proc- 
essed as  follows: 

(i)  If  the  proposal  is  within  the  State 
Director's  approval  authority,  the  letter 
of  conditions  will  be  prepared  and  for- 
warded to  the  Coimty  Supervisor  along 
with  a  memorandum  authorizing  the 
County  Supervisor  to  sign  the  letter  of 
conditions.  The  Coimty  Supervisor  will 
proceed  as  In  Subdivision  (iii)  of  this 
subparagraph. 

(ii)  If  National  Office  authorization  is 
required  for  loan  or  grant  approval  the 
State  Director  will: 

(a)  Forward  to  the  National  Office  the 
following  material  only  assembled  in  the 
following  order  from  top  to  bottom: 

(i)  Transmittal  memorandum  includ- 
ing: 

(i)  Recommendation. 

(ti)  Position  of  the  project  on  the  cur- 
rent processing  schedule. 

(iii)  Date  that  you  expect  to  obligate 
funds. 

(:p)  If  the  request  is  for  an  increase 
in  the  amount  of  loan  or  grant,  indicate 
whether  the  loan  or  grant  has  been  obli- 
gated and.  If  obligated,  the  date  of  each 
obligation. 

(V)  If  the  request  Is  for  a  subsequent 
loan  and/or  grant,  indicate  the  date  the 
initial  loan  and  grant  funds  were  obli- 
gated. If  the  initial  loan  and  grant  have 
been  closed,  indicate  the  date  of  loan 
closing. 

(vi)  If  the  request  Is  for  an  increase  in 
the  amount  of  the  loan  and  the  grant 
Is  not  being  increased,  indicate  the 
changes  in  economic  conditions  that  will 
enable  the  users  to  pay  higher  user  rates 
than  previously  established. 

(.vii)  If  the  project  is  dependent  on  a 
grant  from  another  Federal  agency. 
State,  or  other  source,  indicate  source 
and  if  a  commitment  for  the  grant  has 
been  made  from  the  other  source. 

(viii)  If  loan  request  is  for  a  subse- 
quent loan,  indicate  amount  outstanding 
and  repayment  status  of  such  loan. 

(ix)  Any  other  unusual  circumstances 
that  should  be  brought  to  the  attention 
of  the  National  Office. 

(2)  Copies  of  the  following: 

(t)  Proposed  letter  of  conditions. 

(ii)  Comments  from  the  applicable 
State,  regional,  and  metropolitan  clear- 
inghouses. 

(iii)  Form  FHA  442-45. 

(iv)  Operating  Budget  or  Statement  of 
Income  and  Expenses — ^Porm  ITIA  442-7. 

(»)  Preliminary  Engineering  Report 


(ri)  FHA  Engineer's  Design  Evalua- 
tion Forms  FHA  424-14  and/or  FHA  424- 
15. 

(vii)  Map  of  area  to  show  relation  of 
the  proposed  project  to  the  nearest 
urban  area.  A  copy  of  a  road  map  may  be 
used. 

(viii)  Other  forms  and  documents  on 
which  there  are  specific  questions.  No 
other  forms  or  documents  are  to  be  sub- 
mitted. Only  the  preliminary  engineering 
report  and  any  of  these  forms  or  docu- 
ments will  be  returned  to  the  State  Office. 

(b)  Send  the  County  Supervisor  and 
District  Supervisor  an  information  copy 
of  his  transmittal  memorandum. 

(c)  On  receipt  of  National  Office  au- 
thorization to  approve,  the  State  Director 
and  County  Supervisor  will  proceed  as  in 
subdivision  (i)  of  this  subparagraph. 

(iii)  The  County  Supervisor  will  sign 
the  letter  of  conditions,  discuss  its  re- 
quirements with  applicant  representa- 
tives, and  afford  them  an  opportunity 
to  execute  Form  FHA  442-46. 

(a)  If  the  applicant  declines  to  execute 
Form  FHA  442-46,  the  County  Super- 
visor will  immediately  notify  the  State 
Director  and  provide  him  complete  in- 
formaiion  as  to  the  reasons  for  such 
declination.  He  will  provide  the  District 
Supervisor  with  an  information  copy  of 
his  report. 

(b)  If  the  applicant  executed  Form 
FHA  442-46,  the  County  Supervisor  will: 

(f )  If  the  loan  is  within  his  approval 
authority  and  he  has  been  so  instructed 
by  the  State  Director,  execute  Form  FHA 
440-37,  see  that  the  docket  is  completed, 
and  forward  the  completed  docket  to  the 
State  Ertrector,  or 

(2)  If  the  proposal  Is  beyond  his  ap- 
proval authority,  he  will  send  the  orig- 
inal of  Form  FHA  442-46  to  the  approval 
official. 

(Iv)  On  receipt  of  Form  FHA  442-46. 
the  District  Supervisor  will,  for  loans 
within  his  approval  authority  and  after 
he  has  been  so  instructed  by  the  State 
Director,  proceed  to  execute  Form  FHA 
440-37  and  make  the  distribution  as 
required  in  subdivision  (iii)(b)(f)  of 
this  subparagraph. 

(V)  On  receipt  of  Form  FHA  442-46 
the  State  Director  will,  for  proposals  not 
approved  by  the  County  or  District 
Supervisor,  complete  and  distribute  Form 
FHA  440-37. 

(vi)  When  funds  are  being  obligated 
or  reserved  for  the  project,  the  State 
Director  will  forward  a  proposed  press 
release  to  the  National  Office. 

(vii)  The  County  Supervisor  will  assist 
all  applicants  in  the  completion  of  their 
dockets.  Completed  dockets  will  be  for- 
warded to  the  State  Director  for  review 
and  transmittal  to  the  OGC  for  prep- 
aration of  closing  instructions. 

(viii)  The  State  Director  is  respon- 
sible for  approval  of  all  construction  con- 
tracts, utilizing  the  legal  advice  and 
guidance  of  the  OGC  where  necessary. 
If  the  construction  contract  utilizes  the 
format  of  Item  V,  the  model  form  en- 
titled "Construction  Contract"  as  pro- 
vided In  {  1804.26(b)  or  some  other  guide 
or  form  which  has  been  approved  and 
issued  by  the  State  Office,  it  will  not  be 
necessary  to  submit  individual  contract 
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documents  to  the  OGC  for  approval.  If. 
on  the  other  hand,  individual  contract 
documents  or  attachments  differ  substan- 
tively from  Item  V,  as  provided  in 
i  1804.26(b) ,  or  guides  or  forms  already 
approved,  they  should  be  submitted  to 
the  OGC  either  separately  or  with  the 
docket  for  review  and  approval  before 
their  use  is  authorized.  The  deviations 
from  the  approved  forms  should  be 
specifically  enumerated  by  the  State  Di- 
rector in  his  forwarding  memorandum 
along  with  his  comments  and  suggestions 
concerning  the  deviations. 

(ix)  The  OGC  will  forward  all  closing 
instructions  to  the  State  Office  where 
they  will  be  reviewed  and  forwarded  to 
the  County  Supervisor. 

(d)  Obligating  funds.  State  Directors 
may  obligate  funds  when  they  are  avail- 
able and  in  accordance  with  the  follow- 
ing: 

(1)  Fimds  may  not  be  obligated  until 
the  applicant  has  legal  authority  to  con- 
tract for  a  loan  or  grant  and  secure  re- 
payment of  the  loan.  Funds  must  be  ob- 
ligated in  multiples  of  $100. 

(2)  Fimds  may  not  obligated  xmtil 
Form  FHA  440-37  has  been  forwarded  to 
the  applicant  and  the  approval  official 
has  executed  Form  FHA  442-38,  "Ap- 
proval Official's  Determination."  If  Form 
FHA  440-37  was  issued  in  a  fiscal  year 
prior  to  the  fiscal  year  in  which  fimds 
are  being  obligated,  it  will  be  necessary 
to  issue  a  second  Form  FHA  440-37 
which  is  dated  within  the  fiscal  year  in 
which  funds  are  being  obligated. 

(3)  If  approval  was  authorized  by  the 
National  Office,  a  copy  of  the  memoran- 
dum authorizing  approval  will  be  at- 
tached to  the  original  of  Form  FHA 
440-3. 

§1823.24      Slate  Office  controls. 

Each  State  Director  will  establish  and 
maintain  sufficient  records  to  assure  ade- 
quate supervision  of  his  loan  and  grant 
allocations.  Such  records  should  be 
maintained  for  each  type  of  fund  and 
purpose  (for  example,  direct  loans — 
waste  disposal)  and  should  contain  at 
least  the  following:  Amount  of  alloca- 
tions, date  initial  and  subsequent  allo- 
cations received ;  amount  reserved  for  use 
through  the  issuance  of  a  letter  of  condi- 
tions, along  with  the  name  of  the  appli- 
cant, date  funds  will  likely  be  needed; 
amounts  and  dates  of  obligations  show- 
ing the  name  of  the  applicant  and  the 
date  funds  will  likely  be  needed,  and; 
current  totals  unreserved  and  unobli- 
gated. 

(a)  Form  FHA  440-37  will  not  be  Is- 
sued unless  the  State  Director  has  either 
obligated  or  reserved  funds  for  the 
project. 

(b)  It  is  necessary  that  State  Directors 
maintain  processing  schedules  current 
and  keep  their  District  and  County 
Supervisors  currently  informed  regard- 
ing those  applications  which  are  to  be 
processed  and  the  availability  of  funds 
for  such  applications. 

(c)  All  copies  of  Form  FHA  440-37, 
and  all  obligating  documents  (Forms 
PHA  440-3  and  FHA  440-1 ).  will  be  proc- 
essed through  the  State  Office  including 
those  pertaining  to  loans  approved  by 
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District  and  County  Supervisors.  This 
will  permit  State  Directors  to  maintain 
accurate  records  regarding  their  fund 
allocations. 

(d)  Form  FHA  440-36,  "Association  or 
Organization  Activity  Card,"  will  be 
maintained  for  each  applicant. 

§  1823.25      Preparation     for     loan     and 
{H'ant  clo.sin|e;. 

(a)  Preparation  for  closing.  Upon 
receipt  of  closing  instructions,  the 
County  Supervisor  will: 

( 1 )  Discuss  with  the  association's  gov- 
erning body  and  its  architect  or  engineer, 
attorney,  and  other  appropriate  associa- 
tion representatives,  the  requirements 
contained  therein  and  any  actions  neces- 
sary to  proceed  with  closing. 

(2)  Hand  the  association  officers  three 
copies  of  the  closing  instructions. 

(3)  Plan  carefully  with  association 
officers  the  timing  of  all  steps  to  be  taken 
before  closing. 

(b)  Determining  whether  the  project 
can  be  constructed  within  estimate.  If  it 
appears  that  the  applicant  will  be  able 
and  is  ready  to  meet  the  closing  require- 
ments, the  State  Director  must  determine 
whether  the  facility  likely  can  be  con- 
structed for  an  amount  within  the  esti- 
mate. In  order  to  make  this  determina- 
tion, he  may  require  that  construction 
contract  bids  be  invited  and  opened  prior 
to  further  processing.  Construction  con- 
tract bids  will  be  invited  and  opened  in 
all  cases  involving  domestic  water  and 
waste  disi>osal  projects  for  tax-exempt 
public  bodies  prior  to  loan  and  grant 
closing,  unless  an  exception  is  made  by 
the  State  EHrector.  This  will  be  accom- 
plished in  accordance  with  the  require- 
ments of  Subpart  B  of  Part  1804  of  this 
chapter. 

(c)  Determining  availability  of  loan 
funds  from  other  sources  at  reasonable 
rates  and  terms.  Each  tax-exempt  public 
body  applicant  for  a  loan  in  excess  of 
$50,000  will  be  required  to  offer  its  bonds 
for  sale  to  other  buyers  as  soon  as  it  has 
been  determined  that  the  facility  can  be 
completed  within  the  estimate.  Bonds  will 
be  offered  in  a  manner  which  will  permit 
interested  parties  to  bid  on  all  or  i>ortlons 
of  this  issue.  If,  in  response  to  the  adver- 
tised sale,  the  applicant  receives  a  bid 
or  bids  on  all  or  a  portion  of  the  Issue 
which  results  in  a  net  interest  cost  on  the 
issue,  or  that  part  of  the  issue  being  bid 
on  equal  to  or  less  than  the  applicable 
FHA  interest  rate,  FHA  will  not  make 
the  loan  or  that  portion  of  the  loan.  FHA 
will  proceed  with  the  other  portion  of 
the  loan.  If  one  remains.  FHA  also  will 
proceed  with  the  development  grant  if 
such  is  involved. 

(1 )  If  the  applicant  receives  more  than 
one  acceptable  bid  from  other  lenders, 
the  applicant  will  select  the  bid  offering 
the  lowest  net  interest  cost.  If  there  is 
more  than  one  acceptable  bid  offering  the 
same  net  interest  cost,  the  applicant  may 
negotiate  with  these  bidders  in  selecting 
a  lender.  However,  if  FHA  is  not  making 
a  portion  of  the  loan  or  a  grant,  it  need 
not  be  concerned  with  such  negotiations. 

(2)  See  the  information  sheet  pro- 
vided for  in  S  1823.13(c)  (1)  for  instruc- 
tions pertaining  to  notices  of  sale,  ad- 
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vertising,  statements  of  essential  facts, 
and  other  information  relative  to  the  sale 
of  bonds. 

(d)  Notification  to  bidders.  Whenever 
certified  checks  or  other  forms  of  bid 
deposits  are  required  in  connection  with 
an  advertised  sale  of  bonds,  the  County 
Supervisor  must  make  certain  that  the 
deposits  of  the  unsuccessful  bidders  are 
returned  immediately  upon  formal  de- 
termination of  the  successful  bidder.  Un- 
der no  circumstances  should  such  checks 
or  other  forms  of  bid  deposits  be  de- 
stroyed. Use  Form  FHA  442-27  and  Form 
FHA  442-26  to  notify  successful  and  un- 
successful bidders.  All  such  notifications 
will  be  signed  by  the  association.  The 
State  Director  will  sign  the  approval  on 
the  notification  to  the  successful  bidder, 
if  he  approves  the  bid.  As  soon  as  each 
sale  has  been  held,  a  compilation  of  all 
bids  received  should  be  forwarded  to  the 
FHA  National  Office.  Attention:  Assistant 
Administrator,  Insured  Loan  Funds. 

(e)  Ordering  loan  checks.  (1)  Checks 
will  not  be  ordered  until: 

(i)  The  signed  copy  of  Form  FHA 
440-3  has  been  received  from  the  Finance 
Office. 

(ii )  The  association  has  complied  with 
approval  conditions  and  closing  instruc- 
tions, except  for  those  actions  which  are 
to  be  completed  on  the  date  of  loan  clos- 
ing or  subsequent  thereto. 

(iii)  The  association  is  ready  to 
start  construction  or  proceed  with 
development. 

(iv)  No  increase  or  decrease  in  the 
amount  of  the  loan  or  grant  is  contem- 
plated. If  it  becomes  evident  on  or  before 
closing  that  the  amount  of  the  funds 
should  be  decreased  or  increased,  the 
County  Supervisor  will  request  that  all 
distributed  docket  forms  be  returned  to 
him  for  revision  and  proceed  with  the 
revised  docket. 

(v)  For  a  direct  loan  or  grant  the 
County  Supervisor  will  check  the  block 
for  Issuance  of  the  check  on  a  copy  of 
Form  FHA  440-3,  sign  the  form,  insert 
the  date  of  signature,  and  forward  it  to 
the  Finance  Office.  For  loans  or  grants 
with  more  than  one  advance,  an  extra 
copy  of  Form  FHA  440-3  will  be  prepared 
and  submitted  to  the  Finance  Office  for 
each  advance  in  sufficient  time  so  that 
the  check  will  be  issued  on  or  about  the 
date  listed  on  the  reverse  side  of  the  copy 
of  the  note  as  the  proposed  date  of  the 
advance. 

(vi)  Order  insured  loan  checks  in  ac- 
cordance with  Part  1812  of  this  chapter. 

(vii)  In  those  cases  were  relatively 
large  amounts  of  funds  are  to  be  ex- 
pended for  purchase  of  real  estate  or  for 
other  reasons  at  the  time  of  closing,  sep- 
arate checks  for  such  purposes  may  be 
ordered  and  endorsed  by  the  borrower 
to  the  seller  or  other  appropriate  party. 
This  will  preclude  the  necessity  for  de- 
positing such  loan  funds  in  the  super- 
vised bank  account  and  reduce  the 
amount  of  required  collateral. 

(viii)  Ordinarily,  loan  funds  should  be 
disbursed  in  one  advance;  however,  pro- 
vision may  be  made  for  more  than  one 
advance  of  funds  when  there  Is  a  justifi- 
cation for  multiple  advances.  The  State 
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Director  may  authorize  disbursement  af 
the  loan  in  not  to  exceed  four  advanc(  s. 
provided  none  of  the  advances  will  )e 
scheduled  for  disbursement  later  thnn 
2  years  from  the  date  of  loan  closirg. 
Insured  loans  may  be  disbursed  in  more 
than  one  advance  only  when  a  lend;r 
within  the  State  is  agreeable  to  the  mv  l- 
tiple  advances. 

(f)  Ordering  development  grai  t 
checks.  The  policy  of  FHA  is  not  to  di  >- 
burse  grant  funds  frtHn  the  Treasuy 
until  they  are  actually  needed  by  the 
applicant. 

(1)  In  order  to  comply  with  this 
policy,  the  County  Supervisor  will  send 
the  Finance  OfBce  a  request  for  a  grant 
check  so  that  the  check  will  be  receivi  d 
in  the  County  OflBce  not  more  than  0 
days  before  the  estimated  date  the  ai)- 
plicant  will  expend  the  grant  fimds.  [f 
the  County  Supervisor,  upon  receiving  a 
grant  check  after  the  grant  is  close  1 
determines  that  more  than  20  days  w  11 
elapse  before  the  first  grant  funds  a  -e 
needed  by  the  applicant,  he  will  retujn 
the  check  to  the  Regional  Disbursiig 
Center.  U.S.  Treasury,  Post  Office  Bux 
2509,  Kansas  City,  Mo.  64142,  and  speci  y 
a  remailing  date. 

(2)  All  grant  funds  which  the  appli- 
cant will  expend  within  a  30-day  peri(  d 
will  be  included  in  one  advance.  When 
the  amoiint  of  the  grant  does  not  e::- 
ceed  $20,000,  the  entire  grant  wUl  be  dii- 
bursed  in  one  advance.  When  neither  i  if 
the  foregoing  situations  prevails,  mu - 
tiple  advances  will  be  made  to  effect  tl  e 
procedure  outlined  in  subparagraph  (] ) 
of  this  paragraph. 

(g)  Borrower  and  grant  recipients  rr- 
ceiving  funds  from  other  agencie  s. 
County  Supervisors  will  be  sure  thut 
FHA  borrowers  and  grant  recipients  e:  - 
pecting  funds  from  other  agencies  sue  h 
as  EDA,  FWPCA,  and  others  for  use  :n 
completing  projects  being  partially  f- 
nanced  with  FHA  funds  have  eviden(  e 
that  funds  from  such  other  agencies  wl  \1 
be  available  at  the  time  needed  for  cor  - 
struction  of  the  project  before  clQslrg 
the  FHA  loan  or  grant.  If  there  are  ar  y 
questions  regarding  the  availability  (  f 
such  fimds,  the  County  Supervisor  wi  11 
report  the  complete  circumstances  to  tl  e 
State  Director  and  request  instructiors 
for  proceeding. 

§1823.26      Loan  and  grant  closing;. 

Loans  and  grants  will  be  closed  in  a(  - 
cordance  with  the  closing  instructions  ij  - 
sued  by  the  CX3C  as  soon  as  possible  af  t<  r 
receiving  the  check.  A  grant  may  I  e 
closed  in  accordance  with  closing  instru(  - 
tions  of  the  OGC  as  soon  as  the  require  i 
Instruments,  includmg  the  grant  agree- 
ment and  any  other  necessary  instn  - 
ments  have  been  executed. 

(a)  Authority  to  execute,  file,  and  rt  - 
cord  legal  instruments.  Property  bonded 
County  OflSce  employees  are  authorized 
to  execute  and  file  or  record  any  legiJ 
instruments  necessary  to  obtayi  or  pn  - 
serve  security  for  association  loans.  Th  s 
Includes,  as  appropriate,  mortgages  an  1 
other  lien  instniments,  as  well  as  affida  - 
vits.  acknowledgments,  and  other  certi:  - 
icates   (when  the  mortgagee  must  ej  - 
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ecute    such    certification    under    State 
law) 

lb)  Preparation  of  mortgages.  Unless 
otherwise  required  by  State  law,  or  an 
exception  Is  approved  by  the  State  Direc- 
tor with  advice  of  the  OGC,  only  one 
mortgage  will  be  taken  even  though  the 
indebtedness  is  to  be  evidenced  by  more 
than  one  note. 

(c)  Preparation  of  promissory  notes 
and  bonds.  Notes  and  bonds  will  be  com- 
pleted on  and  dated  the  date  of  loan 
closing.  The  amount  of  each  note  or  bond 
will  be  in  multiples  of  $100. 

(1)  Form  FHA  440-22,  "Promissory 
Note  (Insured  Loan  to  Non-Tax  Exempt 
Association  or  Organization),"  will  be 
used  for  insured  loans  to  an  association 
whose  obligations  bear  interest  which 
is  not  exempt  from  Federal  income 
taxation. 

<2)  For  a  direct  or  insured  loan  to  a 
tax-exempt  public  body  in  excess  of  $50,- 
000,  the  form  of  obligation  will  be  deter- 
mined in  accordance  with  the  informa- 
tion sheet  provided  for  in  §  1823.13(c)  (1). 

(3)  For  a  direct  or  insured  loan  to  a 
tax-exempt  public  body  of  $50,000  or 
less,  the  indebtedness  preferably  will  be 
evidenced  by  a  single  note  with  amort- 
ized annual  Installments  of  combined 
principal  and  interest.  To  the  extent 
legally  permissible,  for  a  direct  loan 
Form  FHA  440-23,  "Promissory  Note 
(Direct  Loan  to  Association  or  Organi- 
zation)," will  be  used;  for  an  insured 
loan  Form  FHA  440-33,  "Promissory 
Note  ( Insured  Loan  to  Tax-Exempt  Pub- 
lic Body  > ,"  will  be  used.  Where  State  sta- 
tutes required  semiannual  interest  pay- 
ments, serial  bonds  will  be  used.  Unless 
otherwise  required  by  State  statutes,  the 
semiannual  dates  will  be  January  1  and 
July  1.  Where  serial  bonds  must  be  used 
because  of  semiannual  interest  payments 
or  for  other  legal  reasons  imder  the  ap- 
plicable State  statutes,  such  bonds  will 
be  prepared  in  conformance  with  spec- 
ifications and  provisions  relevant  to 
serial  bonds  set  forth  in  the  information 
sheet  provided  for  in  §  1823.13(c)(1). 

(d)  Insurance  endorsement.  All  In- 
sirred  loans  to  tax-exempt  public  bodies 
will  be  made  from  the  ACIF.  For  other 
insured  loans  where  there  is  a  known 
lender.  County  Supervisors  and  State 
Directors  are  authorized  to  endorse  notes 
and  execute  insurance  endorsements.  For 
insured  loans  from  the  insurance  fund, 
the  note(s)  or  bonds  will  be  transferred 
to  the  lender  and  the  insurance  endorse- 
ments executed  by  the  Director.  Finance 
Office,  or  the  Insured  Loan  Officer.  The 
following  action  will  be  taken  at  loan 
closing  with  respect  to  insured  note(s) 
or  bonds  where  there  is  a  known  lender. 

di  Note's).  The  promissory  note(s), 
Forms  FHA  440-22  or  FHA  440-33  when- 
ever legally  possible,  will  be  endorsed  over 
to  the  known  lender.  Form  FHA 
440-5,  "Insurance  Endorsement  (Insiired 
Loan> ,"  or  Form  FHA  440-30,  "Insurance 
Endorsement  (Insured  Loan),"  will  be 
completed,  signed,  attached  to  the 
note<s),  and  delivered  with  the  note(s) 
to  the  known  lender  pursuant  to  Part 
1812  of  this  chapter. 

(2)  Warrants  and  others.  Other  tn- 
stnmient(s)  evidencing  the  indebtedness 


will  be  handled  pursuant  to  Subpara- 
graph' (1)  of  this  paragraph.  Any  ques- 
tions in  this  regard  should  be  resolved 
with  the  assistance  of  the  OC3C. 

(e)  Bond  registration.  Bonds  pur- 
chased by  FHA  regardless  of  whether  the 
loan  is  direct  or  insured  wUl  be  registered 
to  the  fullest  extent  possible  in  the  name 
of  "United  States  of  America,  Farmers 
Home  Administration,"  and  will  remain 
so  registered  at  all  times  while  the  bonds 
are  held  or  insured  by  the  United  States. 
The  address  to  be  included  along  with 
the  name  of  the  registered  holder  will 
be  that  of  the  local  PTIA  County  Office 
to  which  the  borrower  is  to  send  its 
payments. 

(f)  Obtaining  development  grant 
agreement.  Form  FHA  442-31  will  be 
completed  and  executed  in  accordance 
with  requirements  of  approval  and  clos- 
ing instructions.  Both  County  Super- 
visors and  State  Directors  are  authorized 
to  sign  the  grant  agreement  on  behalf  of 
the  FHA.  The  grant  will  be  considered 
closed  when  Form  FHA  442-31  has  been 
properly  executed  and  the  original  for- 
warded to  the  Finance  Office. 

(g)  Payment  of  fees  and  costs.  Statu- 
tory fees  and  other  charges  for  filing  or 
recording  mortgages  or  other  legal  in- 
struments, and  notary  and  lien  search 
fees  incident  to  loan  transactions  will  be 
paid  by  the  association  from  its  own 
fimds  or  from  the  proceeds  of  the  loan. 
Whenever  cash  is  accepted  by  FHA  per- 
sonnel to  be  used  to  pay  the  filing  or 
recording  fees  or  the  cost  of  making  lien 
searches.  Form  FHA  440-12,  "Acknowl- 
edgement of  Payment  for  Recording  Lien 
Search,  and  Releasing  Pees,"  will  be 
executed. 

(h)  Obtaining  insurance,  fidelity 
bonds,  and  assignments.  Required  prop- 
erty insurance  policies,  liability  insur- 
ance poUcies,  fidelity  bonds,  and  assign- 
ments will  be  obtained  by  the  time  of 
loan  closing. 

(i)  Distribution  of  recorded  docu- 
ments.  The  originals  of  the  recorded 
deeds,  easements,  permits,  certificates  of 
water  rights,  leases,  or  other  contracts 
and  similar  documents  which  are  not  re- 
quired by  the  loan  approval  official  to  be 
held  by  the  FHA  will  be  returned  to  the 
association. 

(j)  Posting  management  system  rec- 
ords. Record  on  Form  FHA  405-1,  "Man- 
agement System  Card,"  any  actions  to 
be  completed  subsequent  to  loan  closing. 

(1)  Use  of  and  accountability  for 
funds: 

(1)  Loan  and  grant  fimds  and  any 
funds  furnished  by  the  association  to 
supplement  the  loan  including  contribu- 
tions to  purchase  major  items  of  equip- 
ment, machinery,  and  furnishings  will 
be  deposited  and  handled  In  accordance 
with  Part  1803  of  this  chapter  in  a  bank 
in  which  deposits  are  covered  by  Fed- 
eral Deposit  Insurance.  The  funds  so  de- 
posited in  a  supervised  bank  account  are 
pubhc  moneys  imder  title  12,  section  265, 
United  States  Code,  because  they  are 
subject  to  c»ntrol  by  an  employee  of  the 
United  States,  and  therefore,  if  the 
amoimt  deposited  exceeds  $20,000  the 
bank  will  be  required  to  pledge  collateral 
security   for  such   excess   pursuant  to 
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Treasury  Department  Circular  No.  176 
before  the  funds  are  deposited. 

(2)  If  the  financial  operations  of  the 
association  are  so  limited  by  State  laws, 
or  by  other  special  circumstances,  that 
use  of  a  supervised  bank  account  is  im- 
possible, loan  funds  may  be  deposited  in 
a  special  bank  account  without  provision 
for  coimtersignature  of  checks  or  war- 
rants by  the  County  Supervisor.  In  such 
cases,  arrangements  must  be  agreed 
upon  for  the  prior  approval  by  the 
County  Supervisor  of  the  bills  or 
vouchers  upon  which  warrants  will  be 
drawn  so  that  the  necessary  control  of 
payments  from  loan  funds  can  be  main- 
tained and  records  in  the  County  Office 
can  be  kept  current.  Periodic  audits  of 
such  accounts  should  be  made  by  the 
County  Supervisor  at  such  times  and  in 
such  manner  as  the  State  Director  will 
prescribe  in  the  conditions  of  loan  ap- 
proval, and  suitable  followups  should  be 
established  in  the  management  system. 
If  the  applicable  State  laws  contain  spe- 
cific and  mandatory  provisions  regulating 
the  depositaries  to  be  used,  the  security 
given  by  the  depositary  for  funds  of  the 
association,  or  the  bond  required  of  the 
association's  treasurer,  such  require- 
ments should  be  complied  with.  If,  how- 
ever, there  are  no  such  mandatory 
provisions  in  the  State  laws,  the  State 
Director  should  include  in  his  conditions 
for  loan  approval  requirements  for  the 
protection  of  the  loan  funds  by  the  de- 
positary, placing  in  escrow  or  pledging 
sufficient  obligations  of  the  United  States 
or  furnishing  a  good  and  sufficient  bond 
by  a  reputable  surety  company  author- 
ized to  do  business  in  the  State.  If  other 
types  of  protection  of  the  loan  or  grant 
funds  are  proposed,  they  should  be  sub- 
mitted to  the  Administrator  for 
approval. 

(3)  AppUcant  contributions  to  be  used 
for  operation  and  maintenance  expenses 
and  contributions  for  equipment,  ma- 
chinery and  furnishings  not  to  be  de- 
posited in  a  supervised  or  special  bank 
account  in  accordance  with  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
and  will  be  deposited  in  the  appropriate 
accounts  of  the  applicant.  In  order  to 
assure  that  such  funds  will  be  used  as 
agreed,  the  applicant  must  agree  prior 
to  loan  closing  that  checks  will  be  drawn 
on  such  accounts  only  with  the  concur- 
rence of  the  County  Supervisor. 

(4)  Careful  accounting  is  also  neces- 
sary to  see  that  FHA  loan  and  grant 
funds  will  be  used  for  authorized 
purposes. 

(i)  It  will  be  necessary  to  make  sure 
that  the  total  grant  funds  advanced  do 
not  exceed  the  approved  percentage  of 
the  total  actual  development  cost.  Bor- 
rower funds  and  loan  funds  will  be  dis- 
bursed from  the  supervised  or  special 
bank  account  before  any  grant  funds  are 
disbursed;  but  this  provision  will  be  sub- 
ject to  subdivision  (ill)  of  this  subpara- 
graph when  fimds  remain  after  project 
completion. 

(ii)  Should  loan  or  grant  funds  re- 
main, available  after  all  costs  incident 
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to  the  basic  project  have  been  paid  or 
provided  for,  such  funds  may  be  used  for 
needed  extensions,  enlargements,  and 
improvements  of  the  project  with  the 
prior  permission  of  the  State  Director. 
If  the  additional  work  is  to  be  under- 
taken by  the  contractor (s)  already  en- 
gaged in  the  construction  of  the  project, 
the  additional  work  may  be  authorized 
by  a  change  order.  If  the  amount  of  such 
loan  or  grant  funds  remaining  available 
exceeds  20  percent  of  the  project  cost, 
the  prior  approval  of  the  National  Office 
will  be  obtained  before  any  additional 
work  is  authorized  by  the  State  Director. 

(ill)  In  those  cases  where  funds  re- 
main after  project  completion,  includ- 
ing any  expenditures  made  as  authorized 
in  subdivision  (ii)  of  this  subparagraph 
above,  the  remaining  balance  will  be  con- 
sidered to  include  both  loan  and  grant 
funds  and  the  amount  of  each  wiU  be  in 
direct  proportion  to  the  amount  obtained 
or  obligated  from  each  source.  For  the 
purposes  of  this  computation,  that  por- 
tion of  the  applicant's  cash  contribution 
which  was  deposited  in  the  supervised  or 
special  bank  account  will  be  considered 
a  part  of  the  loan  proceeds.  For  example, 
if  FHA  development  grant  funds  repre- 
sented 30  percent  of  the  total  loan  and 
grant  obligations  plus  such  cash  contri- 
butions of  the  applicant,  30  percent  of 
the  remaining  funds  will  be  identified  as 
FHA  development  grant  funds. 

(iv)  Obligated  funds  and  any  bor- 
rower contributions  which  are  in  the 
supervised  or  special  bank  account  and 
remain  after  all  authorized  costs  have 
been  provided  for  will  be  disposed  of  as 
follows: 

(a)  Development  grant  funds  in  the 
amount  determined  under  subdivision 
(iii)  of  this  subparagraph  will  be  re- 
turned to  the  Finance  Office. 

(b)  Loan  funds  and  such  contribu- 
tions from  the  applicant  will  be  returned 
to  the  Finance  Office  and  applied  as  a  re- 
fund payment  on  the  loan  unless  other 
disposition  is  required  by  these  instruc- 
tions or  by  State  statutes.  For  tax- 
exempt  bonds  see  the  information  sheet 
provided  for  in  §  1823.13(c)  (1) . 

(5)  Whenever  a  check  for  a  direct 
loan  or  grant  or  a  loan  from  the  ACIF 
is  received,  lost,  or  destroyed,  the  County 
Supervisor  will  notify  the  Finance  Office. 
Checks  which  caimot  be  delivered  within 
21  days  will  be  returned  to  the  regional 
disbursing  office  of  the  U.S.  Treasury. 
The  Finance  Office  will  be  requested  to 
mail  the  check  to  arrive  when  the  check 
is  needed  in  the  County  Office. 

(6)  If,  for  any  reason,  a  loan  check 
for  an  insured  loan  by  a  private  lender 
cannot  be  delivered  to  the  association,  it 
will  be  returned  to  the  lender  with  a  re- 
quest for  cancellation.  When  a  loan  check 
is  lost  or  destroyed,  the  County  Super- 
visor will  notify  the  lender  immediately. 
If  the  associations  desires  that  a  new 
check  be  issued  the  lender  will  be  re- 
quested to  issue  a  new  check. 

(7)  When  a  loan  check  is  Issued  pay- 
able jointly  to  the  asscx:iation  and  the 
FHA,  the  County  Supervisor  is  author- 
ized to  endorse  the  check  on  behalf  of 
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the  FHA  at  the  time  of  loan  closing  as 
follows: 

Kndorsed  without  recouree: 

Farmers  Home  Administration 

By 

Title _ 

The  State  Director  also  is  authorized 
to  endorse  such  a  check  in  the  same 
manner. 

(8)  In  those  cases  where  there  are 
funds  in  the  construction  account,  that 
is,  the  supervised  bank  account  or  special 
account,  which  are  not  immediately 
needed  for  the  payment  of  develop- 
ment costs,  excess  funds  may  be: 

(i)  Deposited  in  an  interest-bearing 
account  in  a  bank  (but  not  in  a  savings 
and  loan  association)  which  has  qual- 
ified as  a  designated  depository  under 
5  1823.19(b) .  The  account  of  deposits  will 
be  in  the  name  of  the  association  and 
the  FHA  County  Supervisor,  by  title, 
under  a  three-party  deposit  agreement 
executed  by  the  association,  the  bank, 
and  the  County  Supervisor.  Use  Form 
FHA  402-4,  "Interest  Bearing  Deposit 
Agreement." 

(a)  The  original  of  such  three-party 
agreement  will  be  delivered  to  the  as- 
sociation, a  signed  copy  will  be  placed 
on  file  with  the  bank,  a  signed  copy  will 
be  placed  in  the  association's  case  file, 
and  a  conformed  copy  will  be  attached 
to  any  certificate(s)  of  deposit  which 
may  be  issued  to  represent  such  deposits. 

(ii)  Used  by  the  association  to  pur- 
chase Insured  notes  or  bonds  held  by  the 
FHA  in  the  ACIF,  if  any  such  notes  are 
available  under  any  repurchase  policy 
then  in  effect.  Upon  such  purchase,  the 
association  will  sign  a  written  agreement 
that  it  will  not  sell  or  assign  the  obliga- 
tions purchased  without  the  approval  of 
the  FHA  and  that  the  proceeds  of  any 
such  resale  will  be  reinvested  in  similar 
obligations  or  will  be  deposited  under 
the  same  conditions  as  original  loan 
funds  are  deposited.  For  associations 
contemplating  the  purchase  of  insured 
notes  or  bonds.  State  Directors  will  con- 
tact the  Director,  Finance  Office,  well  in 
advance  of  loan  closing  to  determine 
that  such  notes  will  be  available  for  pur- 
chase on  terms  which  will  permit  the 
association  to  obtain  cash  when  needed 
for  authorized  loan  purposes. 

(ill)  Invested  in  obligations  of  the 
United  States  or  in  other  obligations  in 
which  political  subdivisions  of  the  State 
are  authorized  to  Invest  under  applicable 
statutes  (this  is  equally  applicable  to 
corporation  borrowers)  with  prior  ap- 
proval of  the  State  Director.  Before  ap- 
proving such  a  request  from  the  bor- 
rower, the  State  Director  must  be  satis- 
fied that  adequate  provisions  are  made 
for  continued  FHA  control  over  such 
investments.  For  bearer  obligations  this 
may  be  accomplished  by  an  escrow 
agreement  with  the  depository  bank 
whereby  the  bank  agrees  to  retain  cus- 
tody of  the  bearer  paper  subject  to  the 
joint  signature  of  the  borrower  and  the 
County  Supervisor. 

(9)  All  income  from  Investments  un- 
der subparagraph  (8)  (1),  (11),  or  (iii) 
of  this   paragraph  must  be  deposited 
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along  with  loan  funds  and  be  used  f  'T 
approved  loan  purposes  or  applied  en 
the  association's  obligation  to  the  PHA 
or  in  accordance  with  the  bond  ord- 
nance or  resolution. 

§  1823.27      Arlion!<  subsequrni  to  loan  i  ir 
grant  rioting. 

(a)  Mortgages.  The  real  estate  (r 
chattel  mortgages  or  security  instn  - 
ments  will  be  delivered  to  the  recordin  g 
office  for  recordation  or  filing,  as  at  - 
propriate.  A  copy  of  such  instrumem  s 
will  be  delivered  to  the  association.  Tie 
original  instrument  for  both  insured  and 
direct  loans  if  returnable  after  record- 
ing or  filing  will  be  retained  in  th  e 
association  County  Office  case  folder. 

(b)  Notes.  For  a  direct  loan,  the  orig- 
inalof  the  note,  or  for  a  loan  from  the 
ACIF,  the  original  and  a  conformed  cop  y 
of  the  note  will  be  sent  to  the  Finance 
Office  immediately  after  loan  closing.  For 
an  insured  loan,  not  made  out  of  the 
ACIF,  the  original  of  the  note  along  wit  i 
the  properly  executed  Insurance  endorse  - 
ment  will  be  delivered  or  sent  to  thj 
lender.  A  conformed  copy  of  the  not? 
and  insurance  endorsement  will  be  sent 
to  the  Finance  Office. 

(c)  Bonds.  If  an  insured  loan  not  mad » 
out  of  the  ACIF  is  evidenced  by  bond! . 
a  list  of  the  bonds,  a  specimen  bond,  an  1 
a  copy  of  the  insurance  endorsement  wi]  1 
be  sent  to  the  Finance  Office  at  the  tim ; 
of  loan  closing.  The  original  bonds  aloni ; 
with  properly  executed  and  attached  in  • 
surance  endorsements  will  be  deliverel 
or  sent  to  the  lender.  Bonds  evidencin  ; 
direct  loans  or  loans  from  the  ACIF  wi]  I 
be  forwarded  to  the  Finance  Office. 

(d)  Bond  registration  record.  Form 
FHA  442-28  may  be  used  as  a  guide  to 
assist  associations  in  the  preparation  of  u 
bond  registration  book  in  those  cases 
where  a  registration  book  is  required  an(  I 
a  book  is  not  provided  in  connection  witl  i 
the  printing  of  the  bonds. 

(e)  Development     grant     agreement. 
The  original  will  be  forwarded  to  the  Fi 
nance   Office,   a  copy   retained   for   th( 
County  Office  docket,  and  a  copy  hande< 
to  the  association. 

(f)  Disposition  of  title  evidence.  Al 
title  evidence  other  than  the  opinion  o 
title,  mortgage  title  insurance  policy 
and  water  stock  certificates  will  be  re- 
turned to  the  association  when  the  loar 
has  been  closed. 

(g)  Disbursement  of  funds.  Funds  ma.^ 
be  disbursed  for  authorized  purposes  as 
soon  as  the  loan  or  grant  has  been  closed 

(h)  Material  for  State  Office.  Wher 
the  loan  or  grant  has  been  closed,  th« 
County  Supervisor  will  submit  to  the 
State  Director: 

(1)  The  completed  docket. 

(2)  A  statement  covering  informatior 
other  than  the  completion  of  legal  doc- 
uments showing  what  was  done  in  carry- 
ing out  loan  closing  instructions. 

(i)  State  Office  review  of  loan  and 
grant  closing.  The  State  Director  will  re- 
view the  County  Supervisor's  statement 
concerning  loan  and  grant  closing  and 
the  security  instruments,  and  other  doc- 
vunents  used  in  closing  to  determine 
whether  it  was  closed  properly.  All  mate- 
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rial  submitted  along  with  the  statement 
that  all  administrative  requirements 
have  been  met  and  the  executed  contract 
documents  with  the  certification  of  the 
Association's  attorney  will  be  referred  to 
the  OGC  for  post  review,  with  a  request 
for  a  written  opinion  as  to  whether  all 
legal  requirements  have  been  met.  It  is 
not  expected  that  facility  development 
including  construction  will  be  held  up 
pending  receipt  of  final  opinion  from  the 
OGC.  When  the  opinion  from  the  OGC 
is  received,  the  State  Director  will  advise 
the  County  Supervisor  of  any  deficiencies 
that  must  be  corrected  and  return  to  the 
County  Supervisor  all  material  that  was 
submitted  for  review. 

(j)  Safeguarding  bond  shipments. 
Shipments  of  negotiable  notes  or  bonds 
and  interest  coupons  will  be  by  registered 
mail.  When  mailing  registered  bonds  and 
other  normegotiable  bonds  and  coupons 
which  generally  are  made  payable  to  a 
named  party,  certified  mail  will  be  used. 

(k)  Water  stock  certificates.  Water 
stock  certificates  will  be  filed  in  the  loan 
docket  in  the  county  office. 

§  1823.28  .Applications  not  rereivinf; 
favorable  consideration  and  loan  or 
grant  cancellation. 

(at  Applications  not  favorably  con- 
sidered. If  at  any  time  prior  to  loan  or 
grant  approval  the  Coimty  Supervisor  is 
informed  that  favorable  action  will  not 
be  taken  on  an  application,  he  will  notify 
the  association  immediately  informing 
it  of  the  reasons  why  the  request  was  not 
favorably  considered. 

<b)  Cancellation  of  loans  or  grants. 
Loans  or  grants  which  have  been  ap- 
proved and  obligations  which  have  been 
established  may  be  canceled  before  clos- 
ing as  follows: 

(1^  The  County  Supervisor  or  State 
Director  may  prepare  and  execute  Form 
FHA  440-10,  "Notification  of  Loan  or 
Grant  Cancellation."  When  a  grant  is 
being  canceled,  the  form  will  be  modified 
as  appropriate. 

(i)  For  an  insured  loan  by  a  private 
lender,  any  checks  advanced  will  be  re- 
turned promptly  to  the  lender  with  an 
explanatory  letter. 

(ii)  For  a  direct  loan  or  a  loan  made 
from  the  ACIF,  if  the  check  has  been 
received  or  is  received  subsequently  in 
the  County  Office,  the  County  Supervisor 
will  return  it  to  the  United  States  Treas- 
ury Regional  Disbursing  Office  with  a 
copy  of  Form  FHA  440-10. 

(2)  If  the  docket  previously  has  been 
forwarded  to  the  OGC.  that  office  will  be 
notified  of  the  cancellation, 

( 3 )  Any  application  for  title  insurance 
will  be  canceled  in  accordance  with  Part 
1807  of  this  chapter.  Likewise,  the  asso- 
ciation's attorney  and  engineer,  if  any, 
should  be  notified  of  the  cancellation. 
The  County  Supervisor  may  provide  the 
association's  attorney  and  engineer  with 
a  copy  of  his  notifidlktion  to  the  appli- 
cant. 

§  1823.29      Planning  and  performing  de- 
velopments. 

All  projects  will '  be  planned  and 
designed  in  accordance  with  Subpart  B 
of  Part  1804  of  this  chapter. 


(a)  All  development  will  be  scheduled 
for  completion  in  the  minimum  practi- 
cable time. 

(b)  No  loan  or  grant  will  be  approved 
unless  sufficient  funds  have  been  assured 
to  complete  plarmed  development.  In 
those  cases  where  planned  development 
is  dependent  on  cost  sharing  by  EDA, 
FWPCA,  and  other  Federal  and  State 
agencies,  the  docket  will  include  letters 
from  agency  representatives  or  .other 
evidence  that  such  fimds  will  be  avail- 
able. 

§  1823.30      State  directives,  forniii,  guides 
and  other  issuances. 

The  State  Director  will  supplement 
this  subpart  with  State  issuances  neces- 
sary to  the  successful  operation  of  the 
program.  The  State  Director  with  the 
assistance  of  the  OGC  may  change  or 
substitute  documents  or  modify  proce- 
dures as  set  out  in  this  subpart  only  to 
the  extent  necessary  to  enable  applicants 
to  comply  with  the  applicable  provi- 
sions of  State  laws. 

(a)  Each  State  Director  will  include 
in  his  State  issuances: 

(1)  Additional  definitions,  if  needed. 

(2)  Instructions  relative  to  processing 
applications. 

(3)  Requirements  for  reporting  prog- 
ress on  application  processing. 

(4)  District  Supervisor  responsibilities. 

(5)  Assembly  of  material  for  presen- 
tation to  the  OGC. 

(6)  Bond  coimsel. 

(7)  Requesting  assistance  of  State 
staff. 

(8)  Security  including  preparation  of 
instruments. 

(9)  Handling  of  mortgages  and  secu- 
rity instruments. 

(10)  Notes,  bonds,  resolutions,  and 
ordinances  including  preparation. 

(11)  Reserves. 

(12)  Insurance  and  bonding. 

(13)  Coordination  with  local  agencies. 

(14)  Selection  of  and  relations  with 
attorneys,  engineers,  and  other  technical 
and  professional  applicant  representa- 
tives. 

(15)  Preparation  of  appraisal  reports. 

(16)  Affect  of  State  statutes,  rules 
and  regulations  on  programs,  including 
whether  State  statutes  forbid  deferment 
of  interest  on  direct  FHA  loans. 

(17)  State  forms,  guides,  checklists, 
and  other  issuances. 

(18)  Items  to  be  included  in  dockets. 

§1823.31      Operation  and  management. 

Each  applicant  must  have  a  feasible 
plan  for  the  operation,  maintenance,  and 
management  of  its  facility  and  for  the 
management  of  its  business  operations 
including  the  establishment  and  mainte- 
nance of  financial  accounts  and  records. 
Such  plans  will  be  approved  prior  to 
loan  or  grant  closing.  A  guide  entitled. 
"A  Guide  for  the  Preparation  of  Rules 
and  Regulations  for  Operation  of  a  Com- 
munity Water  or  Waste  Disposal  System" 
is  available  at  all  FHA  offices  and  pro- 
vides a  list  of  items  which  should  be  in- 
cluded in  the  instrument(s)  setting  forth 
rules  and  regulations  for  operation  of 
community  domestic  water  or  waste  dis- 
posal systems. 
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§  1823.32  Loan  and  grant  approval 
authority. 

Current  information  regarding  limita- 
tions on  loan  approval  authorities  of 
various  officials  of  the  FHA  may  be  ob- 
tained from  any  county  or  State  office  of 
the  Farmers  Home  Administration  or 
from  its  National  Office  at  14  th  and 
Independence  Avenue  SW.,  Washington, 
D.C.  20250. 

§  1823.33  Loan  and  grant  supervision 
and  sei-vicing. 

Loans  and  grants  will  be  serviced  in 
accordance  with  Subpart  C  of  Part  1861 
of  this  chapter. 

§  1823.34      Subsequent  loans  and  grants. 

Subsequent  loans  and  grants  will  be 
processed  in  accordance  with  this 
subpart. 

§  1823.35  Handling  pi^liminary  in- 
cpiiries  for  loan  and  grant  assistance 
for  water  and  sewer  projects  (Stand- 
ard Form  101). 

This  section  outlines  procedures  for 
handling    preliminary    inquiries    from 
public  bodies  and  other  nonprofit  associ- 
ations for  assistance  to  water  and  sewer 
projects  under  the  programs  adminis- 
tered by  the  Community  Facilities  Ad- 
ministration.   Department    of    Housing 
and  Urban  Development  (DHUD) ;   the 
EDA:   Department  of  Commerce;    U.S. 
Department  of  Interior;  and  the  FHA, 
U.S.    Department   of   Agriculture.   The 
communities  will  indicate  their  interest 
in  obtaining  such  assistance  by  complet- 
ing and  filing  Standard  Form  101,  "Ap- 
plication— Federal  Assistance  for  Public 
Works     and     Facility-TjiJe     Projects." 
Standard  Form   101  will  be  filed  with 
field  offices  of  the  FHA  or  DHUD,  except 
that  if  grant  assistance  for  sewer  treat- 
ment facilities  for  public  bodies  is  in- 
volved. Standard  Form  101  will  be  filed 
with  the  State  Pollution  Control  Agency. 
This   section   is   based   upon   directives 
from  the  Director  of  the  Bureau  of  the 
Budget  dated  October  12,  1965,  and  De- 
cember 16, 1965. 

(a)  Definitions.  (1)  Qualified  area. 
This  term  will  be  used  to  mean  those 
areas  announced  by  the  EDA  to  qualify 
for  consideration  imder  titles  I  and  IV  of 
the  Public  Works  and  Economic  Develop- 
ment Act  (by  reason  of  imemployment 
conditions,  low  Income,  or  previous  des- 
ignation under  the  Area  Redevelopment 
Act).  Qiialifled  areas  in  each  State  are 
shown  in  an  EDA  publication  entitled, 
"Maximimi  Grant  Rates  for  Public 
Works  in  Qualified  Areas  under  the  Pub- 
lic Works  and  Economic  Development 
Act  of  1965  Public  Law  89-136,"  dated 
July  1,  1966.  State  Directors  will  publish 
a  list  of  qualified  areas  In  their  State. 

(2)  Intercepting  sewer.  That  portion 
of  a  main  trunkline  extending  from  the 
last  lateral  raw  sewage  collection  line 
entrance  to  the  treatment  plant. 

<3)  Outfall  sewer.  This  term  is  used 
for  the  sewer  line  from  the  treatment 
plant  to  the  point  of  final  discharge. 

(b)  Receiving  and  processing  Stand- 
ard Form  101,  "Application — Federal 
Assistance  for  Public  Works  and  Facil- 
ity-Type Projects."  A   preliminary  In- 
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quiry  form,  Standard  Form  101,  will  be 
used  by  representatives  of  communities 
to  indicate  their  desire  to  obtain  Federal 
financial  assistance  for  water  and  sewer 
projects.  All  initial  inquiries  for  assist- 
ance for  water  and  waste  disposal  sys- 
tems will  be  made  on  Standard  Form 
101.  This  form  may  be  filed  with  the 
field  offices  of  the  FHA  or  the  DHUD. 
However,  in  the  case  of  grants  for  sewage 
treatment  facilities  for  public  bodies, 
the  form  will  be  filed  with  the  State 
Pollution  Control  Agency. 

(1)  Action  by  County  Office.  If  re- 
presentatives of  the  community  contact 
the  FHA,  the  County  Supervisor  will 
assist  them  in  completing  the  prelimi- 
nary inquiry  form.  He  will  also  provide 
them  with  appropriate  leafiets  or  any 
other  Information  available  which  may 
be  helpful.  In  addition,  he  will  obtain  at 
the  time  of  the  applicant's  visit  informa- 
tion about  the  applicant  organization 
and  Its  proposals  which  may  be  helpful 
in  determining  the  Federal  agency  to 
which  the  application  should  be  referred 
for  further  action.  The  preliminary  in- 
quiry form  will  be  filed  at  the  Coimty 
Office  in  triplicate.  If  the  application  is 
for  a  grant  for  waste  treatment  facilities 
from  a  public  body,  the  application  form 
will  be  filed  at  the  County  Office  in  an 
original  and  four  copies.  The  County 
Supervisor  will  retain  a  copy  and  send 
the  original  and  the  other  copies  of  the 
inquiry  Inunediately  to  the  State  Office 
with  a  memorandum  setting  out  all  the 
Information  that  might  assist  the  State 
Director  in  reaching  a  decision  as  to  the 
agency  that  should  receive  the  inquiry. 

(2)  Action  by  State  Office.  (1)  If  the 
inquiry  is  from  a  community  which  need 
not  be  referred  to  another  agency,  the 
State  Director  will  advise  the  County 
Supervisor  to  have  the  group  make  appli- 
cation for  FHA  assistance  by  completing 
Standard  Form  101.  The  County  Super- 
visor, will,  upon  receipt  of  Standard  Form 
101,  process  the  application  in  accord- 
ance with  the  preceding  sections  of  this 
subpart.  The  following  are  inquires  that 
need  not  be  referred  to  another  agency: 

(a)  Inquiries  for  grants  to  a  nonpublic 
body  In  an  area  having  no  place,  town, 
or  village  of  more  than  5,500  population 
and  not  located  in  an  EDA  qualified 
area. 

(b)  Inquiries  for  loans  and  grants 
other  than  for  sewage  treatment.  In  an 
area  which  does  not  have  a  place,  town 
or  village  of  2,500  population  or  more 
and  is  not  located  in  an  EDA  qualified 
area. 

(11)  Inquiries  for  grants  for  waste 
treatment  facilities  (including  intercept- 
ing and  outfall  sewers)  from  public 
bodies  will  be  directed  to  the  State  Pol- 
lution Control  Agency  in  an  original  and 
two  copies.  This  State  agency  has  the 
responsibility  for  determining  the  prior- 
ity that  should  be  assigned  to  the  inquiry. 
If  the  request  Includes  financial  assist- 
ance beyond  that  which  could  be  pro- 
vided by  a  grant  through  the  State  Pollu- 
tion Control  Agency,  an  extra  set  of 
Standard  Form  101  must  be  duplicated  in 
order  to  make  the  proper  referrals  to  all 
agencies. 
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(ill)  Inquiries  for  grants  from  other 
than  public  bodies  for  water  or  waste 
disposal  systems  will  not  be  referred  to 
DHUD  or  to  the  State  Pollution  Control 
Agency  for  Federal  assistance  because 
these  agencies  are  not  authorized  to 
make  grants  to  nonpublic  bodies. 

(iv)  All  other  Inquiries  for  loans  and 
grants  for  sewer  or  water  facilities  (ex- 
cluding waste  treatment  grant  requests 
and  grants  from  nonpublic  bodies)  will 
be  referred  as  follows : 

(a)  Inquiries  will  be  referred  to  DHUD 
from  those  areas  which  contain  a  com- 
munity with  a  population  of  2,500  or 
more,  but  not  over  5,500. 

(b)  Inquiries  will  be  referred  to  DHUD 
If  the  communities  now  have  less  than 
2,500  population  but  are  likely  to  become 
residential.  Industrial,  or  commercial  as 
shown  by  existing  plans  for  future  devel- 
opment of  a  community  or  area  with  a 
population  2,500  or  more. 

(c)  Inquiries  from  areas  located  In 
Standard  Metropolitan  Statistical  Aieas 
(SMSA)  will  be  referred  to  DHUD,  ex- 
cept that  inquiries  from  that  part  of  such 
areas  that  are  selected  and  agreed  by  the 
U.S.  Department  of  Agriculture  and 
DHUD  as  not  likely  to  become  associated 
with  the  principal  Metropolitan  Com- 
munity will  be  handled  as  if  the  inquiry 
was  from  a  community  outside  of  SMSA 
areas. 

(V)  One  copy  of  each  Inquiry  for  a 
project  involving  water  or  sewer  facility 
loans  and  grants  will  be  referred  to  the 
appropriate  Area  Office  of  the  EDA  if  it 
is  located  in  one  of  the  qualified  areas 
under  the  Public  Works  and  Economic 
Devel(HMnent  Act  of  1965  and  provided 
the  State  Director,  based  on  information 
entered  in  Block  3A  of  Standard  Form 
101,  or  for  other  reascms,  believes  that  the 
applicant  may  be  eligible  for  EDA  assist- 
ance. The  FHA  will  take  no  further  ac- 
tion on  the  inquiry  until  it  has  heard 
from  EDA. 

(vi)  Other  agencies  may  also  refer  In- 
quiries they  have  received  to  FHA.  In 
such  cases,  the  State  Director  should 
determine  within  5  days  of  receipt  of  the 
inquiry  the  referral  action  that  he  pro- 
poses to  take  on  the  inquiry  and  notify 
the  agency  from  which  the  Standard 
Form  101  was  received. 

(vii)  Within  5  days  from  receipt  of  a 
preliminary  inquiry  from  the  County 
Office,  the  State  Director  will  determine 
the  proper  agency  to  which  the  form  Is 
to  be  forwarded  and  send  that  agency 
the  original  and  one  copy  of  the  form 
together  with  any  appropriate  comments, 
except  in  the  case  of  the  State  Pollution 
Control  Agency,  the  original  and  two 
copies  will  be  sent.  Suggested  guide 
letters  listed  below  for  making  these  re- 
ferrals are  avaUable  at  all  FHA  offices: 

Letter  to  Regional  Director,  DHUD. 
Letter  to  Area  Office  Director  of  EDA. 
Letter  to  State  Pollution  Control  Agency. 

(a)  The  State  Director  will  advise  the 
County  Supervisor  as  soon  as  the  inquiry 
Is  referred  to  another  agency  by  pro- 
viding him  with  a  copy  of  the  referral 
monorandum. 

(b)  The  remaining  c<H)y  of  the  inquiry 
will  be  retained  in  a  State  Office  suspense 
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nie  in  the  State  Office.  A  suitable  f oJ - 
lowup  system  will  be  established  to  insui  b 
that  the  agency  to  which  the  inquiry  is 
referred  responds  promptly. 

(viii)  If  an  inquiry  is  filed  directlr 
with  the  State  Office,  tlie  State  Directo  r 
will  make  the  necessary  referral  as  out- 
lined above.  He  will,  at  the  same  timr, 
send  one  copy  of  the  inquiry  to  ths 
County  Office  with  appropriate  com- 
ments on  any  future  action  needed. 

'd)  General.  (I)  Some  of  the  inquiries 
referred  to  the  Department  of  Interioi, 
EDA,  and  DHUD  will  be  returned  to  FHj  l 
for  final  processing  because  the  proposa  1 
does  not  entirely  meet  the  criteria  of  th  j 
agency  to  which  it  was  referred.  In  sucli 
cases,  the  State  Director  will  direct  th; 
County  Supervisor  to  proceed  with  th( 
processing  in  accordance  with  the  pre  • 
ceding  sections  of  this  subpart. 

(2)  Lists  of  the  address  of  the  appro- 
priate field  offices  of  the  agencies  to  whlcl  i 
referrals  are  made  must  be  maintained 
in  each  State  Office. 

(e)  Joint  financing  of  projects.  Join ; 
financing  of  a  project  by  FHA  and  somi ' 
other  agency  may  sometimes  be  desirabli  i 
where  combined  authorizations  may  nee<  I 
to  be  utilized  to  make  it  feasible.  In  sucl . 
cases,  the  State  Director  will  reach  ai. 
agreement  with   the  representatives  o 
the  other  agency  on  distribution  of  re 
sponsibilities  for  handling  various  aspect; ; 
of  the  project.  These  responsibilities  wil 
Include  supervision  of  construction  ac' 
count,  inspections  and  determinations  o: 
compliance  with  appropriate  regulationi 
concerning  equal  employment  opportu- 
nities, wage  rates  and  nondiscriminatior 
in  making  services  or  benefits  available 
However,  provisions  of  the  preceding  sec- 
tions of  this  subpart  and  of  Part  1803  ol 
this  chapter  must  also  be  followed  in 
handling  fluids.  If  any  problems  develop 
which  cannot  be  resolved  locally,  com- 
plete information  should  be  sent  to  the 
National  Office  for  advice. 

Subpart  B — Association  Loans  for 
Shift-in-Land-Use  Projects 

AoTHORiTT :  The  provisions  of  this  Subpart 
B  Issued  under  sec.  339,  75  Stat.  318.  7  U.3.C 
1989:  Orders  of  the  Secretary  of  Agriculture 
29  P.R.  16210.  32  PR.  8650.  33  PR.  9677. 

§  1823.51      General. 

This  subpart  is  supplemented  by  Parts 
1890.  1890b.  and  18901  of  this  chapter 
This  subpart  outlines  the  policies  and 
'  authorizations  for  making  insured  and 
direct  loans  for  shif  t-in-land-use  projects 
and  for  facilities  and  soil  and  water  con 
servation  practices  related  thereto. 

§  1823.52      Supplementing  regulations. 

See  Subpart  I  of  this  part  for  defini- 
tions, supplementing  regulations,  and 
provisions  pertaining  to  application 
processing. 

§  1823.53     Objectives. 

The  objective  of  this  loan  authoriza- 
tion is  to  provide  for  shift-in-land  use 
and  thereby  attain  better  use  of  land  and 
water  resources  and  assist  primarily  not 
larger  than  family  farmers  and  ranchers, 
other  rural  residents,  and  rural  commu- 
nities to  improve  their  economic,  social, 
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and  cultural  status.  These  objectives  may 
be  accomplished  through  a  suitable  com- 
bination of  the  following: 

(a)  Conversion  of  lands  to  pasture  or 
forests. 

(b)  Conversion  of  present  land  use  to 
outdoor  oriented  recreational  uses,  parks, 
greenbelts,  and  other  open  spaces  which 
better  serve  a  rural  community. 

(c>  Reseeding  of  areas  which  would 
benefit  from  that  practice. 

(d)  Consti-uction  of  irrigation  and 
flood  control  facilities  related  to  the 
shift-in-land  use. 

(e)  Eradication  and  control  of  noxious 
or  poisonous  weeds  and  other  undesirable 
types  of  vegetation. 

(fi  Spraying  of  willows,  sage,  and 
other  brush. 

(g)  Construction  of  new  fencing  and 
rearrangement  of  existing  fences  to  pro- 
vide for  better  management  of  livestock 
and  pastures. 

(h)  Establishment  of  specific  soil  con- 
serving and  range  management  practices 
which  will  prevent  soil  erosion  and  en- 
courage the  growth  of  more  desirable 
species  of  forage. 

(i>  Development  of  water  facilities 
such  as  natural  springs,  wells,  reservoirs, 
pits,  ponds,  and  lakes  related  to  the 
shift  In  land  use. 

(j)  Development  of  ponds,  lakes, 
streams,  and  other  measures  necessary 
and  feasible  for  creation  or  improvement 
of  desirable  habitat  for  flsh  and  water 
fowl. 

(k)  Development  of  forage  protective 
areas,  preserves,  breeding  habitats,  caves, 
and  other  facilities  for  creation  and  im- 
provement of  a  desirable  habitat  for 
game  and  upland  birds. 

(1)  Reorganization  or  reconstltution 
of  farm  management  imits.  grazing  areas 
or  districts,  or  irrigation  areas. 

(m)  Substantial  reorganization  of  an 
existing  land  use. 

§  1823.54     Eligibility. 

To  be  eligible  for  Farmers  Home  Ad- 
ministration (FHA)  loans,  an  a.^ociation 
must: 

(a)  Be  or  operate  as  a  nonprofit 
association. 

(b)  Propose  a  facility  which  will  pri- 
marily serve  farmers,  ranchers,  or  other 
rural  residents. 

(c)  Propose  a  facility  on  which  there 
will  be  specific  and  measurable  shift-in- 
land use. 

(d)  Be  organized  In  a  manner  that 
each  member  Is  entitled  to  one  vote. 

(e)  Limit  membership  on  Its  govern- 
ing board  to  those  who  hold  membership 
in  the  organization. 

(f)  Be  without  sufficient  funds  to  ac- 
complish the  purposes  for  which  the  loan 
is  requested,  and  be  unable  to  obtain  such 
funds  through  any  other  reliable  sources 
on  reasonable  rates  and  terms. 

(g )  Have  the  legal  capacity  for  acquir- 
ing, developing,  operating,  and  maintain- 
ing the  proposed  facility,  and  for  obtain- 
ing, giving  security  for,  and  repaying  the 
proposed  loan. 

(h)  Be  financially  sound  and  so  or- 
ganized and  managed  that  it  will  be  able 
to  provide  the  use  and  services  of  the  fa- 


cility ai  a  price  that  will  be  economically 
beneficial  to  its  members. 

§  1823.55      Pasture  and  grazing  associa- 
tions. 

Shift-in-land-use  loans  may  be  made 
to  develop  association  grazing  or  pasture 
facilities.  Grazing  or  pasture  {associations 
provide    the    family    size    farmer    and 
rancher  a  proven  and  effective  method 
of  increasing  his  production  and  income. 
If  properly  organized  and  operated,  such 
associations  result  in  improved  tenure, 
increased  income,  stronger  rural  com- 
munities, improved  livestock  quality  and 
markets,  make  better  use  of  grass,  water, 
and  other  resources,  permit  members  to 
more    effectively    operate    their    home 
farms  and  ranches  and  afford  stability  to 
their  operators.  Grazing  or  ptisture  as- 
sociations operate  on  the  basis  of  provid- 
ing seasonal  grazing  for  livestock  belong- 
ing to  their  members.  Membership  in  an 
association  permits  a  farmer  or  rancher 
to  graze  his  livestock  on  association  pas- 
tures for  the  grazing  season  and  return 
them  to  his  base  unit  for  the  balance  of 
the  year.  Such  a  plan  provides  the  live- 
stock farmer  or  rancher  an  opportunity 
to  increase  the  size  of  his  breeding  herd 
and  carry   over   his   calves.   The   dairy 
farmer   may   increase    the    number    of 
producing  cows  by  utilizing  the  associa- 
tion's pastures  for  his  dry  cows  and  re- 
placement heifers.  The  crop  farmer  may 
add  livestock   to  his   operations,   graze 
them  on  association  pastures  during  the 
summer  and  take  them  home  in  the  fall 
to  clean  up  fields  and  more  efficiently 
utilize  pasture,  other  forage,  and  feed 
crops  produced  on  his  base  unit.  Oppor- 
tunities   to    assist    small    farmers    and 
ranchers    through    grazing   or   pasture 
associations  are  numerous.  Many  oppor- 
tunities  exist   to   acquire   worn-out   or 
abandoned   farmland   which   is  Ideally 
suited  for  the  development  of  seasonsil 
pastures.   Many   dairymen   need   addi- 
tional pastures  for  dry  stock  and  replace- 
ment heifers.  Many  farmers  and  ranch- 
ers need  to  add  sheep  and  beef  cattle  to 
their  farming  operations.   The   use  of 
community  pastures  to  provide  seasonal 
grazing  for  additional  livestock  permits 
them  to  increase  their  income  without 
having  to  Increase  the  size  of  their  home 
farm.   Many   opportunities  exist  where 
relatively  large  tracts  of  land  are  avail- 
able. In  some  cases,  these  tracts  contain 
acreage  suitable  for  use  by  pasture  as- 
sociations as  well  as  land  ideally  suited 
for  family  farmers.  In  these  cases,  the 
county  supervisor  should  be  alert  to  the 
opportunities  for  a  pasture  association 
to  option  the  entire  tract  and  suboption 
the  farming  land  to  family  farmers.  In 
other  cases,  separate  options    may  be 
used,  one  for  the  pasture  association  and 
one  for  each  of  the  families  interested  in 
the  farming  land. 

(a)  Definitions.  The  following  defini- 
tions are  applicable: 

(1)  Grazing  facility.  All  of  the  physi- 
cal property  owned  or  controlled  by  the 
grazing  association.  Including  deeded 
land;  private.  State,  or  Federal  lease 
lands,  and  grazing  permits  or  license  on 


Federal  or  State  lands.  The  term  also  in- 
cludes water  rights  and  personal  property 
owned  by  the  association. 

(2)  Anirnal  unit  (AU) .  One  cow  and 
calf  to  weaning  time.  Recommended  an- 
imal unit  equivalents  for  other  classes 
of  livestock  are :  Ewe  and  lamb  to  wean- 
ing, Vs  AU;  Steers  and  heifers  aged  10 
months  and  over  at  beginning  of  grazing 
season,  %  AU;  Rams,  »/s  AU;  Bulls,  Ir'io 
AU;  Horses,  2  AU.  Equivalents  of  all 
classes  of  livestock  may  be  adjusted  as 
necessary  to  permit  equitable  assess- 
ments to  the  members  of  an  association 
when  substantial  proportion  of  the  graz- 
ing is  supplied  by  Forest  Service  (FS)  or 
Bureau  of  Land  Management,  and  those 
agencies  assess  the  association  on  a  dif- 
ferent schedule. 

(3)  Animal  unit  month  (AUM) .  The 
grazing  of  1  cow  and  calf,  or  the  equiva- 
lent for  30  days. 

(4)  Grazing  unit  (GU) .  The  unit  on 
which  an  association  plans  to  base  its 
operations.  A  GU  may  be  the  same  as  an 
animal  unit  or  it  may  be  a  steer,  heifer, 
or  other  type  unit. 

(5)  Grazing  unit  month  (GUM).  The 
grazing  of  one  GU  for  30  days. 

(6)  Family -sized  farms.  A  farm  oper- 
ated by  one  family  which  provides  the 
entire  management  and  more  than  50 
percent  of  the  labor  for  such  operation, 
taking  into  consideration  the  additional 
livestock  the  farm  operation  may  include 
as  a  result  of  the  operator  becoming  a 
member  of  the  grazing  association. 

(7)  Base  unit.  The  farm  or  ranch.  In- 
cluding land  owned,  leased  or  under  per- 
mit, controlled  by  the  operator. 

(b)  Membership.  Grazing  associations 
will  be  composed  primarily  of  farmers 
and  ranchers  operating  not  larger  than 
family-sized  units  taking  into  considera- 
tion the  additional  livestock  each  mem- 
ber will  have  as  a  result  of  becoming  a 
member  of  the  association.  Larger  than 
family-sized  operators  may  be  approved 
as  members  only  after  the  State  Director 
has  determined  that  there  are  no  other 
family-sized  operators  In  the  area  inter- 
ested in  becoming  members  of  the  asso- 
ciation who  can  meet  the  membership 
requirements,  and  that  additional  mem- 
bers are  necessary  to  assure  the  financial 
success  of  the  association's  proposed  op- 
eration. Such  determination  by  the  State 
Director  will  be  made  a  permanent  part 
of  the  loan  docket.  Preference  for  mem- 
bership wUl  be  given  to  small  farmers  and 
ranchers  who  are  in  need  of  additional 
grazing  resources  to  remain  in  business. 
Ordinarily,  families  wUl  not  become 
members  in  more  than  one  grazing  asso- 
ciation financed  by  FHA. 

(c)  Loan  purposes.  Loans  may  be 
made  to  acquire  land,  leases,  permits, 
rights,  and  other  evidence  of  control  of 
land  and  to  develop  association  grazing 
facilities. 

(1)  Development  will  include  items 
necessary  to  accomplish  the  shift-ln- 
land-use  including  housing  for  managers 
or  caretakers  and  barns  and  corrals. 
Loan  funds  may  be  used  to  pay  for  the 
cost  of  facilities  and  improvements  on 
public  lands  that  are  necessary  to  com- 
plete the  shift  in  land  use  and  the  ad- 
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ministering  agency  will  not  have  funds 
for  such  purposes  within  the  near  future. 

<2)  See  Subpart  I  of  this  part  for 
additional  loan  purposes  such  as  fees, 
services,  refinancing,  and  others. 

(d)  Security.  In  those  cases  where 
grazing  associations  have  or  are  acquir- 
ing the  privilege  to  graze  on  public 
(Federal.  State,  or  other  lands),  or  pri- 
vate lands  through  lease,  permit,  or  other 
form  of  agreement,  such  agreement  will 
be  obtained  by  or  transferred  to  the  as- 
sociation and  assigned  by  it  to  the  FHA 
as  security  for  the  loan. 

(1)  FS  permits  or  leases  will  be  held 
in  escrow  for  the  FHA  by  the  Forest 
Service  (FS)  in  accordance  with  the  fol- 
lowing memorandum  of  imderstanding 
between  FHA  and  FS: 

Memorandum  op  Understanding  Between 
Farmers  Home  Administration  and  Forest 
Service  Grazing  Associations  Operating 
ON  Forest  Service-Administered  Lands 

I.  Purpose.  The  purpose  of  this  memoran- 
dum Is  to  achieve  the  mutual  objectives  of 
the  Forest  Service  (PS)  and  the  Farmers 
Home  Administration  (PHA)  by  coordinat- 
ing general  agency  responsibilities  and  func- 
tions and  promoting  maximum  cooperation 
In  carrying  out  agency  programs  of  FHA  and 
FS  when  a  grazing  association  operating  on 
PS-admlnistered  lands  is  receiving  financial 
assistance  from  FHA. 

II.  Agency  responsibilities. 

A.  FHA  has  the  responsibility  for  making 
loans  to  groups  of  farmers  and  ranchers  for 
shifts  in  land  use  including  the  purchase  and 
development  of  grazing  lands. 

B.  PS  is  responsible  for  administration  of 
the  National  Forests.  National  Grasslands, 
and  other  lands  under  its  control,  herein- 
after referred  to  as  PS-administered  lands. 
FS  may  make  these  lands  available  to  quali- 
fied nonprofit  organizations  of  farmers  and 
ranchers  for  grazing  purposes. 

HI.  Procedures. 

A.  Upon  receipt  of  a  loan  application  from 
a  rural  group  that  may  operate  on  PS- 
admlnlstered  lands,  the  FHA  County  Super- 
visor wlU  notify  the  local  Forest  Supervisor 
and  Inquire  Into  the  availability  of  PS- 
administered  lands.  The  Forest  Supervisor 
wUl  furnish  the  FHA  County  Suj)ervisor  in- 
formation on:  (1)  The  status  of  any  grazing 
permit  or  grazing  agreement,  (2)  an  estimate 
of  the  grazing  capacity  of  the  lands  involved, 
(3)  any  other  Information  which  might  af- 
fect the  transaction,  and  (4)  any  circum- 
stances which  might  prevent  the  Forest 
Service  from  entering  Into  a  grazing  agree- 
ment with  the  proposed  association. 

B.  PS  and  PHA  will  Jointly  assist  the  as- 
sociation In  effecting  its  organization,  devel- 
oping Its  articles  of  Incorporation  aiid  by- 
laws, using  guides  provided  by  PS  and  FHA, 
and  in  formiUatlng  rules  of  management  In- 
cluding shifts  in  land  use  for  all  lands  con- 
trolled by  the  association.  The  rules  of  man- 
agement win  be  in  accordance  with  policies 
of  all  Federal,  State,  county,  and  other  ap- 
propriate agencies  Involved  and  with  the 
needs  and  operations  of  the  association. 

C.  FS  representatives,  working  with  repre- 
sentatives of  other  agencies  as  may  be  in- 
volved, will  furnish  such  technical  assist- 
ance as  Is  necessary  and  available  for  plan- 
ning and  carrying  out  conservation  and  range 
management  operations  on  all  lands 
controlled  by  the  association.  Including  pri- 
vately owned  lands. 

D.  Grazing  agreements  make  FS-admin- 
Istered  lands  available  for  grazing  purposes. 
They  are  approved  for  the  exclusive  use  and 
benefit  of  the  association.  Grazing  agree- 
ments are  not  property  rights.  They  do,  bow- 
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ever,  entitle  the  association  to  use  the  lands 
for  grazing  purposes  during  the  period 
covered  by  the  agreement  and  to  first  prior- 
ity for  renewal  at  the  end  of  the  term  period. 
PS  may  enter  into  a  grazing  sigreement  with 
a  grazing  association  financed  by  PHA  when: 

1.  The  articles  of  Incorporation  and  by- 
laws are  compatible  with  the  grazing  regula- 
tions of  the  Secretary  of  Agriculture  and  in- 
structions of  FS. 

2.  PS  has  determined  that  the  association 
Is  competent  and  qualified  to  manage  grazing 
on  PS-admlnistered  lands. 

3.  The  association  purchases  the  base 
property  of  a  permittee  with  a  term  permit 
to  graze  livestock  on  PS-administered  lands 
or  otherwise  qualifies  for  grazing  privileges 
on  FS-admlnistered  lands. 

E.  When  requested  by  PHA  and  the  asso- 
ciation. PS  will  hold  the  grazing  privileges 
contained  in  a  grazing  agreement  In  escrow 
for  security  purposes.  Under  this  arrange- 
ment the  association  surrenders  its  grazing 
privileges  to  the  Forest  Service  but  may  con- 
tinue to  graze  livestock  pending  satisfaction 
of  a  mortgage.  Until  the  mortgage  Is  satis- 
fied, no  waiver  of  grazing  privileges  subse- 
quently presented  by  the  association  will  be 
recognized  by  PS  without  the  written  ap- 
proval of  PHA. 

P.  If  for  any  reason  it  should  become 
necessary  to  discontinue  in  whole  or  in  part 
the  grazing  privileges  contained  in  the  graz- 
ing agreement  of  an  association  borrower. 
PS  will  give  written  notice  to  this  associa- 
tion and  to  FHA.  The  reasons  for  the  ad- 
justment may  Include  noncompliance  with 
the  regulations  or  terms  of  the  grazing  agree- 
ment, need  for  resource  protection  and  to 
allow  for  a  higher  public  land  use.  The  mat- 
ter will  be  discussed  with  PHA  and  at  least 
1  year  will  be  allowed  for  possible  adjust- 
ment before  the  grazing  agreement  is  modi- 
fied or  terminated. 

G.  If  it  becomes  necessary  for  FTIA  to  li- 
quidate a  loan  in  connection  with  which 
grazing  privileges  have  been  surrendered  to 
PS  through  an  escrow  waiver,  the  privileges 
will  Immediately  revert  to  PS  and  will  be 
held  for  FHA  for  such  period  as  the  property 
is  being  operated  under  temporary  arrange- 
ment approved  by  PS  and  PHA.  Upon  dis- 
position of  the  property  by  PHA,  the  graz- 
ing privileges  formerly  included  In  the  graz- 
ing agreement  will  be  allowed  a  new  grazing 
association  borrower  or  other  parties  insofar 
as  the  association  or  other  parties  meet  the 
qualification  requirements  of  both  PHA  and 
PS. 

H.  Questions  pertaining  to  the  handling  of 
grazing  association  borrower  cases  not  specif- 
ically provided  for  In  this  agreement  will 
be  governed  by  the  regulations  and  Instruc- 
tions set  forth  In  the  PS  Manual.  PHA  In- 
structions, and  by  currently  approved 
policies. 

IV.  Effective  date.  This  Memorandum  of 
Understanding  will  be  effective  when  signed 
by  both  parties  and  will  continue  in  effect 
until  terminated  (but  will  continue  in  effect 
thereafter  as  to  loans  then  existing)  by 
Joint  agreement  of  the  parties  or  by  either 
party  giving  60  days'  notice  in  writing  to  the 
other  party. 

V.  Amendments.  PS  and  PHA  agree  that 
amendments  to  this  Memorandum  of  Under- 
standing may  be  prop>osed  by  either  party  and 
will  become  effective  upon  approval  of  both 
parties. 

(2)  Bureau  of  Land  Management  per- 
mits and  leases  wiU  be  assigned  to  and 
held  by  FHA  as  security.  Such  permits 
and  leases  are  to  be  obtained  by  or  trans- 
ferred to  the  borrower  association,  but 
not  by  the  individual  members  of  the  as- 
sociations imless  otherwise  authorized  by 
the  National  Office. 
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i3>  State  leases  will  be  renewed  f(ir 
the  maximum  pennissible  time,  trans- 
ferred to  the  association  and  assigned  o 
FHA  as  security,  provided  such  action  is 
permitted  by  the  applicable  State  statute. 

(4)  Leaises  on  private  lands  will  be  r(i- 
newed  for  the  maximum  time  obtainable, 
transferred  to  the  association  and  ai- 
signed  to  FHA  as  security. 

(5)  See  Subpart  I  of  this  part  for  a<,- 
ditional  security  requirements. 

(e)  Shift-in-land-use  plans.  Such 
plans  will  be  developed  so  as  to  include 
each  of  those  items  listed  in  §  1823!  3 
which  can  feasibly  be  incorporated.  Eac  h 
plan  will  provide  for  the  development  (if 
game  and  wildlife  facilities.  In  mo  it 
areas,  it  is  possible  to  develop  game  ar  d 
wildlife  facilities  which  are  enduring  y(^t 
relatively  inexpensive.  Even  in  small 
units  "odd  areas"  such  as  fence  comers, 
rocky  spots,  bare  knobs,  blowouts,  and 
borrow  pits  make  ideal  areas  for  the  d<  - 
velopment  of  game  protection  and  cover. 
Watershed  protection  and  flood  prever  - 
tion  areas  along  with  livestock  wat<ir 
ponds  quite  often  are  ideally  siiited  f (  r 
stocking  with  fish.  Associations  control  - 
ing  large  land  areas  may  set  aside  pn*- 
portionately  larger  areas  for  game  pr( - 
serves.  Each  plan  also  should  induce 
recreational  facilities  if  such  facilities  ai  e 
feasible  and  their  operation  is  compair- 
ible  with  the  operation  of  the  grazirg 
facility. 

(f>  Management.  Each  associatlc*i 
will  provide  for  full-time  managemei^t 
or  caretaker  services.  Larger  assoclatioiis 
will  likely  find  it  necessary  to  employ  a 
full-time  manager.  In  such  cases,  tie 
manager  Is  to  be  an  individual  other 
than  a  member.  Also,  he  will  not  be  per- 
mitted to  run  livestock  other  than  sul - 
sistance  livestock  and  saddle  horses  on 
grazing  asscx:latlon  property  Form  FH\ 
442-29,  "Managers  Agreement  (Grazirg 
Association),"  may  be  used  as  an  agre<- 
ment  between  the  association  and  i  .s 
manager.  Small  grazing  associatiois 
which  may  not  be  able  to  afford  a  ful  - 
time  paid  manager  should,  nevertheless, 
designate  one  Individual  who  is  respor- 
slble  for  observing  the  facility  to  assuie 
that  fencing  and  water  facilities  aie 
maintained  and  to  take  care  of  routine 
problems.  In  many  cases,  small  graziss 
associations  have  found  it  convenient  lo 
have  the  part-time  services  of  a  retired 
person.  Often  grazing  associations  ha\e 
housing  available  which  may  be  used  b  y 
a  retired  or  semiretired  person  In  ex- 
change for  serving  as  a  caretaker.  Ii 
other  cases,  small  grazing  associatiors 
have  found  It  convenient  to  require  th£  t 
managerial  and  caretaker  services  te 
provided  by  members  on  a  rotating  basli. 
If  this  plan  is  followed,  the  associatioa 
should  enter  into  a  management  agree- 
ment with  the  individual  members.  Foni 
FHA  442-37.  "Management  Agreement- - 
Grazing  Association,"  may  be  used  fcr 
this  purpose. 

(g)  Pasture  operatinns.  Grazing  asso- 
ciations will  base  their  pasture  opera- 
tions on  the  best  grazing  management 
plan  for  all  land  controlled  by  the  asso- 
ciation. Assignments  of  individual  pas- 
tures will  be  made  only  when  there  ui 
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small  Isolated  tracts  which  cannot 
readily  be  included  with  the  main  bodies 
of  land  controlled  by  the  association. 

(h)  Cropland.  All  cropland  controlled 
by  grazing  associations  will  be  restored 
to  grass  as  soon  as  possible  and  in  keep- 
ing with  a  practical  shift-in-land  use 
and  development  plan,  except  that  with 
prior  approval  of  the  State  Director,  an 
association  may  put  up  a  small  amount 
of  hay  for  emergency  feeding  of  associa- 
tion-owned sires  or  game  and  wild  ani- 
mals. No  hay  will  be  put  up  for  livestock 
owned  by  individual  members. 

(i)  Allotted  crop  acreages.  In  those 
cases  where  associations  planning  shift- 
in-land  use  projects  are  acquiring  land 
with  an  allotment  of  crops  In  surplus 
supply,  the  association  will  file  a  written 
request  with  the  County  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  Committee  for  such  allotments 
to  be  held  for  the  association. 

'j>  Articles  of  incorporation  and  by- 
laws. Grazing  association  articles  of  in- 
corporation and  bylaws  will  be  developed 
in  such  manner  so  as  to  assist  the  asso- 
ciation in  its  piuposes.  A  sample  set  of 
articles  or  incorporation  and  a  sample 
set  of  bylaws  for  grazing  asscx;iations  are 
available  at  any  FHA  oCBce  and  may  be 
used  by  State  Directors  In  developing  the 
articles  of  incorporation  and  bylaws. 

(1)  Articles  of  incorporation.  Articles 
of  incorporation  should  provide  for  each 
grazing  association  to  engage  in  the  busi- 
ness of  both  grazing  and  recreation 
whenever  the  operation  of  recreational 
facilities  are  feasible. 

(2)  Bylaws.  Bylaws  ordinarily  should 
provide  for  the  following: 

d)   Membership. 

(a)  Be  a  fanner  or  rancher. 

(b)  Require  board  of  director's  ap- 
proval for  transfer. 

(c)  Provide  for  suspension  or  cancel- 
lation for  failure  to  pay  fees  or  assess- 
ments. 

(d)  Provide  for  priority  for  selection  of 
members.  Such  system  will  provide  for 
priority  to  applicants  who  will  operate 
not  larger  than  family-size  units,  taking 
into  consideration  the  additional  llve- 
stcx;k  to  be  run  as  a  result  of  becoming  a 
member  of  the  grazing  association. 

(U)  Voting. 

(a)  Provide  for  one  member — one 
vote. 

(Hi)   Meetings. 

(a)  Provide  for  annual  and  special 
meetings. 

(Iv)  OfQcers. 

(a)  Provide  for  election. 

(b)  Establish  duties, 
(v)   Fiscal  management. 

(a)  Authorize  board  of  directors  to 
establish  and  collect  grazing  fees. 

(b>  Authorize  board  of  directors  to 
levy  assessments  for  debt  payments  and 
operation  and  maintenance  without  a 
vote  of  the  membership. 

(c)  Provide  that  a  sufficient  portion  of 
the  annual  grazing  fee  to  meet  at  least 
operating  expenses  be  paid  prior  to  entry 
of  lirestcxik  on  association  pastures  with 
the  balance.  If  any,  of  such  fee  paid  be- 
fore livestock  is  removed  from  associ- 
ation facilities. 


id)  Provide  for  obtaining  caretaker  or 
management  services. 

(k)  Membership  and  grazing  unit  re- 
quirements for  loan  closing.  Loan  ap- 
proval oflScials  will  Include  in  letters  of 
conditions  the  minimum  number  of 
members  to  be  required,  the  number  of 
grazing  units  to  be  sold,  and  the  initial 
cash  contribution  per  grazing  imit  to  be 
collected.  The  number  of  grazing  units 
to  be  sold  will  be  the  number  estimated 
to  be  available  during  a  typical  year  after 
facility  is  fully  developed.  Loans  will  not 
be  closed  until  these  and  all  other  condi- 
tions of  loan  approval  have  been  met. 

(1)  Membership  certificate.  A  sample 
membership  certificate  may  be  obtained 
in  any  FHA  office. 

(m)  Grasinff  permit.  A  sample  grazing 
permit  may  be  obtained  in  any  FHA 
office. 

(n)  Using  funds  available  under  other 
agricultural  programs  for  development  of 
facilities.  (1)  Applicants  and  borrowers 
will  be  encouraged  to  make  full  use  of 
funds  available  imder  other  agricultural 
programs  such  as  those  administered  by 
ASCS  and  Soil  Conservation  Service 
(SCS)  for  development  of  facilities.  In 
many  cases.  ASCS  State  and  coimty  reg- 
ulations provide  for  organizations  and 
associations  to  earn  conservation  pay- 
ments through  the  use  of  pooling  agree- 
ments. In  addition,  it  may  be  possible  for 
individual  members  of  associations  to 
earn  conservation  payments  through 
conservation  work  accomplished  on  as- 
sociation controlled  property.  County 
and  district  supervisors  and  State  staff 
members  should  keep  themselves  thor- 
oughly acquainted  with  the  assistance 
available  under  such  programs  and  main- 
tain close  liaison  with  representatives 
of  other  agencies  administering  such 
programs. 

(2)  Ordinarily,  loan  funds  may  not  be 
used  to  pay  that  part  of  the  cost  of  fa- 
cilities. Improvements,  and  practices 
which  will  be  earned  by  association  mem- 
bers by  participating  in  the  Agricultural 
Conservation  Program  (ACP)  and  which 
can  be  covered  by  purchsise  orders  or  as- 
signments to  material  suppliers,  con- 
tractors, and  so  forth.  Association  loan 
funds  may  be  advanced  to  cover  all  or 
part  of  the  cost  of  work  for  which  the 
ACP  payments  will  be  made  only  when 
it  is  not  possible  to  use  purchase  orders 
or  such  assignments.  In  such  instances, 
members  of  the  borrower  association  will 
be  required  to  assign  to  the  association 
all  of  those  portions  of  the  ACP  pay- 
ments they  will  earn  for  practices  for 
which  loan  fimds  are  advanced.  As  a 
condition  of  loan  approval,  the  borrower 
association  will  be  required  to  pledge  the 
proceeds  of  such  assignments  for  pay- 
ment on  the  loan  when  they  are  received. 
The  amount  to  be  received  from  such  as- 
signments and  the  date  they  will  be  re- 
ceived will  be  determined  before  loan 
closing.  The  loan  repayment  schedule 
will  then  be  made  to  provide  for  the  lump 
sum  payment  of  the  entire  amount  re- 
ceived from  ACP  payments  on  or  before 
the  next  due  date  after  their  receipt  and 
the  scheduling  of  subsequent  annual  pay- 
ments for  the  orderly  retirement  of  the 
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remaining  principal  amoimt  of  the  loan 
plus  interest. 

(o)  Dockets.  Dockets  will  include 
forms  and  Items  shown  below  and  any 
additional  material,  information,  or  doc- 
uments found  necessary  of  desirable  by 
the  State  director : 

FHA     400-3 — Notice     to     Contractors     and 
Applicants. 

FHA  400-4 — Nondiscrimination  Agreement. 

FHA  400-6 — Compliance  Statement. 

FHA  422-1 — Appraisal  Report  (Farm  Tract) . 

FHA    424-1 — Development    Plan    (including 
contracts,  if  any) . 

FHA  440-1 — Payment  Authorization. 

FHA  440-2 — County  Committee  Certification 
or  Recommendation. 

FHA  440-3 — Record  of  Actions. 

FHA  440-34 — Option  to  Purchase  Real  Prop- 
erty. 

FHA  440-37 — Notice  of  Approval  (Financial 
Assistance). 

FHA  442-7 — Operating  Budget  or  Statement 
of  Income  and  Expenses. 

FHA  442-8 — Resolution  of  Members  or  Stock- 
holders. 

FHA  442-9 — Association  Loan  Resolution. 

FHA  442-12 — Financial  Statement. 

FHA  442-14 — Association  Project  Fund  Anal- 
ysis. 

FHA  442-17— Membership  List  (Grazing  As- 
sociation) . 

FHA  442-29 — Managers  Agreement  (Grazing 
Association). 

FHA  442-33 — Shift-in-Land-Use  Plan. 

FHA  442-36 — Application  for  Membership. 

FHA  442-37 — Management  Agreement. 

FHA  442-39 — Processing  Check  List   (Other 
Than  Public  Bodies) . 

FHA    442-44 — Project    Sixmmary     (Shlft-ln- 
Land-Use  Grazing) . 

FHA  442-46 — Letter  of  Intent  to  Meet  Con- 
ditions. 

SP  101 — Application — Federal  Assistance  for 
Public  Works  and  Facility-Type  Projects. 
Legal  services  agreement. 
Evidence  of  title  to  assets. 
List  of  association  ofiBcers. 
Leases,    permits,    and    other    evidence-  of 

grazing  rights. 
Stock  or  membership  certificate  (facsimile 

or  voided  copy) . 
Articles  of  incorporation. 
Before  and  after  maps. 
Bylaws. 
Letter  of  conditions. 

§  1823.56     Incidental    forestry    develop- 
ment. 

(a)  Shift-in-land-use  loan  funds  may 
be  used  for  forestry  management  or  de- 
velopment when:  Shift-in-land-use 
loans  are  being  made  to  applicants  pri- 
marily for  purposes  other  than  forestry; 
a  portion  of  applicant's  lands  can  best 
be  utilized  by  preservation  and  develop- 
ment of  the  forestry  resources  on  such 
lands,  and;  implementation  of  a  forestry 
management  plan  on  such  lands  pro- 
vides a  practical  and  incidental  addition 
to  the  shift-in-land-use  plan. 

(b)  Applicants  proposing  to  preserve 
and  develop  forestry  lands  in  connection 
with  their  shift-in-land-use  plan  are  re- 
sponsible for  obtaining  assistance  from 
public  or  private  sources  in  preparation 
of  a  forestry  management  and  operating 
plan.  The  plan  will  include  projected 
yields,  estimated  operating  expenses  and 
Income,  and  a  cruise  or  inventory  of 
existing  timber.  The  report  should  in- 
clude both  the  kind  and  amount  of  tim- 
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ber  on  the  land,  size  and  growth  rate  of 
predominate  type  trees,  amount  of  tim- 
ber now  merchantable,  and  dates  on 
which  the  remaining  timber  should  be 
harvested.  It  also  should  include  the 
kinds  of  forestry  product  uses  such  as 
pulpwood,  mine  timber,  railroad  ties,  or 
other  uses  for  which  the  timber  is  suit- 
able. The  plan  of  operation  and  manage- 
ment should  be  available  for  considera- 
tion during  the  preparation  of  the  docket 
and  will  be  attached  to  the  project  sum- 
mary. 

§  1823.57      Land    devrlopment    and    re- 
organization associations. 

Associations  may  provide  for  the  re- 
organization or  reconstitution  of  entire 
areas  such  as  farm  management  units, 
irrigation  districts,  and  other  areas 
through  shift-in-land-use  loans.  Farm- 
ers and  ranchers  of  an  entire  irrigated 
area  might,  through  the  benefits  of  a 
shift-in-land-use  loan,  completely  re- 
organize the  area.  Land  control  patterns 
may  have  resulted  in  inefficient  irriga- 
tion and  drainage  systems.  The  project 
might  include  any  adjustment  of  land 
parcels  among  operators,  realignment  of 
parcel  boundaries,  and  completely  rede- 
sign irrigation  and  drainage  facilities. 
State  directors  receiving  applications  for 
assistance  under  this  section  should  for- 
ward complete  information  regarding  the 
proposal  to  the  national  office. 

§  1823.58      Other   shift-in-land-use   proj- 
ects. 

State  Directors  receiving  applications 
or  inquiries  for  other  shift-in-land-use 
projects  should  forward  complete  infor- 
mation regarding  the  proposal  to  the  na- 
tional office. 

§  1823.59      Operation  and  management. 

Each  applicant  must  have  a  feasible 
plan  for  the  operation,  maintenance,  and 
management  of  Its  facility  and  for  the 
management  of  its  business  operations, 
including  the  establishment  and  main- 
tenance of  financial  accounts  and  rec- 
ords. Such  plans  normally  will  be 
approved  prior  to  loan  closing. 

(a)  Bookkeeping.  Where  a  public  ac- 
countant will  be  retained  to  annually 
audit  the  books  of  the  applicant,  it  would 
be  to  the  applicant's  interest  to  retain 
such  accountant  prior  to  loan  closing 
and  to  secure  his  assistance  in  setting 
up  the  initial  books. 

(b)  Taxes.  In  computing  the  appli- 
cant's operating  budget.  Form  FHA 
442-7,  consideration  will  be  given  the 
applicable  State  and  Federal  taxes.  The 
applicant's  attorney  should  be  able  to  ad- 
vise the  applicant  as  to  such  taxes.  The 
attorney,  with  the  assistance  of  the  ap- 
plicant's accountant  or  treasurer  should 
be  able  to  provide  a  realistic  estimate  of 
the  annual  amoimt  of  such  taxes. 

§  1823.60     Loan  approval  authority. 

Current  information  regarding  limita- 
tions on  loan  approval  authorities  of 
various  officials  of  the  FHA  may  be  ob- 
tained from  any  Coimty  or  State  Office 
of  the  Farmers  Home  Administration  or 
from  its  national  office  at  14th  and  Inde- 
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pendence  Avenue  SW.,  Washington,  D.C. 
20250. 

§  1823.61     Other. 

See  Subpart  I  of  this  chapter  for  re- 
quirements pertaining  to  the  following: 

(a)  Repayment  terms  and  deferred 
payments. 

(b)  Insurance  and  bonding. 

(c)  Reserves. 

(d)  Facility  control. 

(e)  Security. 

§  1823.62      Purchase  price. 

(a)  Land  and  rights  and  existing  fa- 
cilities. The  purchase  price  of  land  and 
rights  such  as  easements,  leases,  permits, 
water  rights,  rights-of-way,  existing 
facilities,  and  other  such  interests 
needed  for  facility  development  will  not 
exceed  their  present  market  value.  Pres- 
ent market  values  vdll  be  determined  only 
after  review  of  an  appraisal  report  pre- 
pared in  accordance  with  Subpart  I  of 
this  part. 

<b)  Machinery  and  equipment.  In 
cases  where  a  substantial  amount  of 
funds  are  necessary  for  purchase  of  ma- 
chinery and  equipment,  associations 
ordinarily  will  be  required  to  call  for 
bids  in  a  manner  acceptable  to  FTIA  and 
specified  by  the  loan  approval  official  to 
assure  the  best  obtainable  price. 

§  1823.63     Loan  processing. 

Applications  will  be  processed  In  ac- 
cordance with  this  subpart  and  Subpart 
I  of  this  part. 

§  1823.64     State  issuances. 

Each  State  Director  will,  with  the  as- 
sistance of  the  Office  of  the  General 
Counsel,  supplement  this  subpart  with 
State  Issued  regulations,  forms,  work- 
sheets, sample  documents,  and  such  other 
guidance  as  necessary  to  successfully 
carry  out  the  program. 

§  1823.65     Performing  development. 

Projects  will  be  constructed  in  accord- 
ance witL  the  policies  and  procedures 
contained  In  Subpart  B  of  Part  1804  of 
this  chapter. 

§  1823.66     Loan  supervision  and  8er\'ic- 
ing. 

Loans  will  be  serviced  in  accordance 
with  Subpart  C  of  Part  1861  of  this 
chapter. 

§  1823.67     Subsequent  loans. 

Subsequent  loans  will  be  made  in  ac- 
cordance with  the  requirements  of  this 
subpart. 

Subpart  C — Planning  Advances 

ArrrHORrrT :  The  provisions  of  this  Subpart 
C  issued  under  sec.  339,  75  Stat.  318.  7  U.S.C. 
1989;  Orders  of  Secretary  of  Agriculture,  29 
FJl.  16210,  32  PR.  6650,  33  F.R.  9677. 

§  1823.81     General. 

This  subpart  is  supplemented  by  Parts 
1890  and  1890b  of  this  chapter.  This  sub- 
part prescribes  the  policies,  authoriza- 
tions, and  procedures  for  making  plan- 
ning advances  %o  applicants  for 
association  loans  or  grants. 
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§  1823.82      Objertives, 

The  basic  objective  of  advancing  funHs 
for  planning  is  to  assist  those  con 
munities  which,  due  to  particularly  di  s- 
tressed  circumstances,  are  not  able  to 
otherwise  raise  su^cient  funds  to  cori- 
plete  the  planning  for  proposed  wa^ 
disposal  or  water  systems. 

§  1823.83     Definitions. 

As  used  in  this  subpart: 

ia>  Planning  advances.  Those  funds 
advanced  to  an  association  loan  appli 
cant  to  conduct  its  preliminary  or  flixfd 
planning. 

(b)  Association.  See  Subpart  A  of  tl^ 
part. 

<c)  Reimbursable.  The  advance  is 
be  repaid  in  accordance  with  the  note 
or  other  agreement  executed  at  the  tinie 
the  planning  advance  is  made  or  in  ac- 
cordance with  the  terms  of  the  note 
bond,  or  other  agreement  made  in  coi  t 
nection  with  a  loan  later  made  in 
connection  with  the  project. 

(d)  Nonreimbursable.  The  advance  *r 
a  specified  portion  of  the  advance  dofs 
not  have  to  be  repaid. 

§1823.84      Source  of  funds. 

All  planning  advances  will  be  ma^e 
from  direct  loan  funds. 

§  1823.85     Purposes. 

Advances  made  for  planning  may  ke 
for  preliminary  planning,  for  final  plai  i- 
ning.  or  for  both  types  of  planning  o 
applicants  proposing  to  develop  was^e 
disposal  and  domestic  water  systems. 

(a)  Preliminary  planning  has  refet- 
ence  to  the  surveys,  investigations,  ai  d 
studies  needed  for  the  group  to  reach  d(  i- 
cisions  on,  and  develop  plans  for,  im- 
provements including  cost  estimates, 
organization,  and  financing,  and  to  deter- 
mine the  approximate  charges  or  asses;- 
ments  needed  to  finance  the  project. 
Advances  for  this  purpose  should  be  coi  - 
sidered  only  if  particularly  distressed 
economic  circumstances  would  preclut  e 
Initial  contributions  from  most  potent!  il 
members  or  if  expensive  surveys  and  In- 
vestigations are  necessary  to  locate 
water  supply  or  determine  feasibility. 
Location  of  a  water  supply  may  inclu(  e 
drilling  and  testing  of  a  well  of  the  mil  - 
imum  diameter  needed  to  determine  thi  X 
the  supply  will  be  adequate  to  meet  tl  e 
association's  need.  Determination  of  th  a 
diameter  will  depend  upon  a  number  (  f 
physical  factors  including  depth,  char- 
acter of  material  being  drilled,  and  ^e 
composition  of  aquifers  being  tested. 

(1)  Pinal  planning  is  based  on  pre- 
liminary planning  and  includes  or- 
ganization of  the  association  and  tl'  e 
preparation  of  all  detailed  plans.  spe< - 
iflcations,  and  contract  documents  fcr 
construction  purposes.  Advances  for  th  s 
purpose  should  only  be  considered  whe  a 
economic  distress  Is  so  severe  that  siKiti 
assistance  is  necessary  for  project 
feasibility. 

§  1823.86     EligibOitr. 

Advances  for  preliminary  planniik 
may  be  made  to  associations  and  to  spot  - 
soring  groups  eligible  for  loans  m&dB  1  a 
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accordance  with  Subpart  A  of  this  part 
who  propose  facilities  that  would  be  eli- 
gible for  loan  purposes  and  who  in  the 
opinion  of  the  State  director  represent  a 
majority  of  the  prospective  members  of 
the  proposed  association  to  be  organized. 

§  1823.87      Limitations. 

Planning  advances  will  not  be  made: 

(a)  To  accumulate  a  backlog  of  public- 
works-type  projects  or  to  "put  on  the 
shelf"  loan  applications  which  will  be 
ready  for  a  "quick  start"  later  on. 

(b)  To  applicants  who  propose  facil- 
ities other  than  community  waste  dis- 
posal or  water  systems  without  prior  au- 
thorization of  the  national  oflBce. 

.         §  1823.88     Processing  planning  adrances. 

(a>  Applications.  Applications  will  be 
made  on  Standard  Form  101,  "Applica- 
tion— Federal  Assistance  for  Public 
Works  and  Facility-Type  Projects,"  pro- 
mulgated by  Bureau  of  the  Budget  Cir- 
cular No.  A-75,  Revised,  dated  Decem- 
ber 29,  1967.  Upon  receipt  of  an  applica- 
tion the  State  Director  will: 

(1)  Determine  with  the  assistance  of 
the  OCBce  of  General  Counsel  (OGC), 
that  the  applicant  organization  is  legally 
able  to  receive  and  obligate  itself  for 
repajmient  of  the  proposed  advance  or, 
if  the  applicant  is  a  committee,  that  it 
represents  a  majority  of  the  prospective 
users  of  the  proposed  organization.  A  sur- 
vey form  titled  "Association  Loan  User 
Survey  Sheet,"  available  at  any  FHA  of- 
fice, may  be  used  as  a  guide  for  this 
purpose. 

(2)  Determine  that  there  is  a  reason- 
able chance  for  a  feasible  project  to  be 
developed. 

(3)  Determine  that  the  applicant  or 
the  proposed  organization  is  or  will  be 
eligible  for  FHA  loan  assistance  in  ac- 
cordance with  Subpart  A  of  this  part. 

(b)  Preparation  of  docket.  If  the  State 
Director  makes  the  determinations  listed 
in  paragraph  (a)  of  this  section  and  de- 
cides to  proceed  with  the  application,  a 
brief  docket  should  be  prepared  to  in- 
clude the  following: 

( 1  i  Application  on  Standard  Form  101 . 

(2)  Recommendation  of  county  com- 
mittee on  Form  FHA  440-2,  "Coimty 
Committee  Certification  or  Recommen- 
dation." 

(3)  FHA  narrative  and  supporting 
material. 

(4)  If  the  applicant  is  incorporated, 
the  articles  of  incorporation  and  bylaws. 
If  it  is  a  public  body,  a  transcript  of  the 
proceedings  by  which  It  was  created.  If 
an  unorganized  group,  an  outline  of  the 
method  it  proposes  to  use  in  organizing. 
Including  citation  of  applicable  State 
statutes. 

( 5 )  All  advances  for  preliminary  plan- 
ning will  be  evidenced  by  notes,  agree- 
ments, or  other  forms  of  obligation  exe- 
cuted by  the  recipient  organization  or 
committee.  Form  FHA  440-23,  'Promis- 
sory Note  (Direct  Loan  to  Association  or 
Organization) ,"  should  be  used  for  legal- 
ly organized  groups  with  the  next  to  the 
last  paragraph  replaced  by  the  follow- 
ing: 

"This  note  is  given  as  evidence  of  an 
advance  by  the  Government  to  the  (town. 


company,  district,  corporation,  or  other 
applicable  designation)  pursuant  to  sec- 
tion 306  of  the  Consolidated  Farmers 
Home  Administration  Act  of  1961,  and, 
any  provision  hereof  to  the  contrary  not- 
withstanding, shall  be  subject  to  the  pres- 
ent regulations  of  the  Farmers  Home  Ad- 
ministration, pwirticularly  FHA  Instruc- 
tion 442.1  and  any  determination  as 
therein  provided  resulting  in  the  modifi- 
cation of  this  obligation." 

(6)  If  the  group  is  not  legally  orga- 
nized and  the  advance  will  be  made  to 
a  local  committee,  an  agreement  evidenc- 
ing the  obligation  for  the  advance  will 
be  executed  in  a  form  similar  to  the 
guide  entitled  "Planning  Advance  Agree- 
ment" available  at  all  FHA  offices. 

(7)  Form  FHA  440-1,  "Payment  Au- 
thorization." prepared  for  the  full 
amount  of  the  advance. 

(8)  Form  FHA  440-3.  "Record  of  Ac- 
tions." 

(9)  Form  FHA  442-14,  "Association 
Project  Fund  Analysis." 

(c)  Approval  of  advances.  The  State 
Director  will  review  the  docket  carefully 
and  if  he  concurs  In  the  proposal,  draft  t 
memorandum  of  approval  to  the  County 
Supervisor  specifying  the  conditions  un- 
der which  the  advance  will  be  made.  The 
proposed  memorandum  and  the  docket 
should  be  sent  to  the  OGC  for  review  and 
issuance  of  closing  instructions.  After 
the  memortmdum  and  docket  are  re- 
turned from  the  OGC,  the  State  Director 
will,  if  he  Is  authorized  to  approve  the 
planning  advance,  proceed  as  in  para- 
graph (d)  of  this  section.  If  the  amount 
of  the  advance  requires  national  office 
authorization  before  approval,  the  State 
Director  will  send  the  docket,  proposed 
approval  memorandum,  and  closing  in- 
structions to  the  National  Office  for  re- 
view. The  National  Office  will  then  ad- 
vise the  State  Director  of  the  conditions 
under  which  he  will  be  authorized  to  ap- 
prove the  advance  or  if  not  authorized, 
give  the  reasons  why. 

(d)  Final  processing.  (1)  When  the 
advance  is  approved,  Forms  FHA  440-1, 
FHA  440-3,  and  FHA  442-14,  and  copies 
of  the  approval  memorandum(s)  will  be 
sent  to  the  Finance  Office  with  the  re- 
quest for  the  check.  When  the  advance 
is  closed,  the  original  of  the  special  note 
or  the  obligating  agreement  for  the  ad- 
vance will  be  sent  to  the  Finance  Office. 

(2)  Advance  funds  will  be  placed  in  a 
supervised  bank  account  in  accordance 
with  Part  1803  of  this  chapter  and  dis- 
bursed in  accordance  with  Subpart  A  of 
this  part. 

§  1823.89     Rates  and  terms. 

All  advances  will  bear  interest  at  the 
same  rate  as  any  other  direct  loan  that 
might  be  advanced  to  the  same  asso- 
ciation. All  advances  will  be  scheduled 
for  repayment  over  a  period  not  to  ex- 
ceed 24  months. 

S  1823.90     Planning    advance     approval 
authority. 

State  directors  are  authorized  to  ap- 
prove plaimlng  advances  when  the 
amount  of  the  advance  and  any  other 
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previous  advance  and  FHA  loans  re- 
ceived by  the  association  does  not  ex- 
ceed $5,000  without  prior  authorization 
of  the  National  Office. 

§  1823.91      Repayment   of   planning   ad- 
vances. 

Obligations  incurred  for  planning  ad- 
vances are  repayable  unless  some  modify- 
ing decision  is  made  by  FHA  after  the 
loan  docket  has  been  prepared  and 
reviewed. 

(a)  If  the  advance  will  be  repaid  from 
contributions  or  other  association  in- 
come prior  to  loan  closing,  the  loan 
docket  should  contain  information  sup- 
porting this  plan. 

(b)  If  the  loan  will  be  made  from 
direct  funds,  the  advance  may  be  re- 
amortized  or  it  may  be  paid  first  and  the 
loan  repayment  schedule  adjusted 
accordingly. 

(c)  If  the  loan  will  be  made  from 
Insured  funds,  it  should  include  funds 
lor  paying  the  advance  obligation. 

(d)  If  the  project  is  financed  in  part 
by  an  FHA  grant,  the  amount  of  the 
advance  may  be  included  in  the  total  de- 
velc^ment  cost  of  the  project  which  will 
serve  as  a  basis  for  determining  the  ac- 
tual amount  of  the  grant. 

(e)  When  surveys  and  investigations 
conducted  in  accordance  with  §  1823.85 
(a)  fail  to  disclose  an  adequate  water 
supply  or  when  the  loan  docket  so  In- 
dicates, all  or  part  of  the  planning  ad- 
vance may  be  declared  nonreimbursable. 
In  such  cases  the  State  Director  will  for- 
ward to  the  National  Office  the  follow- 
ing: 

(1)  His  recommendation  regarding 
declaration  of  all  or  part  of  the  advance 
as  nonreimbiu-sable,  and 

(2)  In  the  case  involving  the  failure  to 
locate  an  adequate  water  supply,  copies 
of  all  well  logs,  survey  reports,  and  other 
pertinent  material  supporting  his  rec- 
ommendation, or 

(3)  In  the  case  where  the  advance  W€is 
based  on  particularly  distressed  economic 
conditions,  the  loan  docket.  No  commit- 
ment will  be  made  to  the  borrower  con- 
cerning canceUation  of  any  obligations 
untU  written  authorization  has  been  re- 
ceived from  the  national  office.  In  all 
cases  where  advances  are  not  paid  in 
full,  plans,  reports,  well  logs,  and  aU 
other  data  assembled  during  investiga- 
tion financed  by  the  advance  will  be  de- 
livered to  the  county  supervisor. 

Subpart  D — Association   Loans  for 

Recreational   Facilities 

AtJTHoarrr:  The  provisions  of  this  Sub- 
part D  Issued  under  sec.  339,  75  Stat.  318,  7 
U.SC.  1989.  Orders  of  the  Secretary  of  Agri- 
culture, 29  PJl.  16210.  32  P.R.  6660,  33  PJi. 
9677. 

§  1823.101     General. 

This  subpart  is  supplemented  by  Parts 
1890,  1890b,  and  18901  of  this  chapter. 
This  subpart  outlines  the  policies  and 
authorizations  for  making  Insured  and 
direct  loans  to  associations  of  farmers 
and  other  rural  residents  for  recreational 
facilities. 

§  1823.102      Supplemental  regulations. 

See  Subpart  I  of  this  part  for  defini- 
tions, supplementing  regulations,  llmita- 
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tions,  and  regulations  pertaining  to  ap- 
plication processing. 

§  1823.103     (N>jecliyes. 

The  objectives  of  this  loan  authoriza- 
tion are  to  provide  rural  communities 
with  opportunities   to   develop   outdoor 
oriented  recreational  facilities  for  direct 
use  of  their  residents  or  to  generate  other 
substantial,  tangible  benefits  for  such 
communities.  For  example,  an  association 
may  construct  swimming  facilities  for 
use  primarily  by  its  residents.  Another 
community  may  develop  an  outdoor  rec- 
reational project  which  will  attract  vis- 
itors and  thereby  generate  substantial 
income  for  local  rural  residents.  In  order 
to  achieve  these  objectives,  it  is  essential 
that  all  Farmers  Home  Administration 
(FHA)  personnel  recognize  the  needs  of 
rural  communities  and  be  able  to  assist 
and  guide  community  leaders  in  fulfilling 
such  needs.  For  example,  many  rural 
communities  need  swimming  facilities  to 
provide    summer    recreation    for    both 
youths  and  adults.  Such  facilities  also 
may  well  be  used  by  the  school  in  con- 
nection with  its  curriculum.  Again,  other 
communities  need  lighted  softball  and 
.  little  league  ball  facilities.  These  would 
make  excellent  community  improvement 
projects  for  local  groups  and  clubs.  Yet 
it  rests  with  the  County  Supervisor  and 
District  Supervisor  to  provide  the  lead- 
ership which  will  result  in  assistance  to 
the  community.  It  is  their  responsibility 
to  inform  mayors,  school  principals,  and 
other  leaders  of  assistance  available  and 
to  point  out  genuine  opportunities  for 
rural  community  development. 

§  1823.104     Eligibility. 

(a)  Eligibility  for  assistance.  To  be 
eligible  for  financial  assistance,  an  asso- 
ciation must: 

(1)  Propose  a  recreational  facility 
which  will  be  located  in  a  riu-al  area  and 
will  be  primarily  used  by  or  which  will 
generate  other  substantial,  tangible  ben- 
efits primarily  for  farmers  and  other 
residents  of  the  rural  area.  In  the  case  of 
a  non-profit  corporation,  the  use  or  ben- 
efit test  Is  applied  to  members  of  the 
corporation.  In  the  case  of  a  public  body, 
the  use  or  benefit  test  is  applied  to  the 
permanent  residents  within  its  bounda- 
ries or  within  the  boundaries  of  the  area 
to  be  served  by  the  proposed  facility. 

(2)  Have  membership  broadly  based 
and  representative  of  the  rural  commu- 
nity benefiting  from  the  facility.  The 
facility  will  be  controlled  by  such 
farmers  find  rural  residents  and  at  least 
two-thirds  of  the  membership  must  be 
farmers  and  rural  residents  residing  in 
the  immediate  rural  area. 

(i)  At  least  a  majority  of  the  mem- 
bers of  the  governing  board  of  the  asso- 
ciation must  be  local  rural  residents. 

(ii)  Associations  will  be  organized  in 
a  manner  so  that  each  member  is  en- 
titled to  only  one  vote  regardless  of  the 
number  of  membership  or  shares  of 
stock  held. 

(iii)  If  there  are  cases  where  recrea- 
tion authorities  have  State,  county,  or 
court  appointed  directors  or  commission- 
ers, the  State  Director  may  agree  to  con- 
trol being  exercised  by  other  than  rural 
residents,  provided  he  determines  that 
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the  authority  can  and  will  adequately 
represent  the  interest  of  the  rural  peo- 
ple to  be  served. 

(3)  Be  without  sufficient  funds  to  ac- 
complish the  purposes  for  which  the 
loan  is  requested,  and  be  unable  to  obtain 
such  funds  through  any  other  reliable 
sources  at  reasonable  rates  and  terms. 

(4)  Be  financially  sound  and  so  or- 
ganized and  managed  that  it  wUl  be 
able  to  provide  the  use  and  services  of 
the  facility  at  modest  rates  and  fees 
which  will  make  such  services  readily 
available  to  the  residents  of  the  com- 
munity. 

(5)  Have  the  legal  authority  neces- 
sary for  constructing,  operating,  and 
maintaining  the  proposed  faciUty  or 
service  and  for  obtaining,  giving  security 
for,  and  repaying  the  proposed  loan. 

(6)  Propose  a  facility  which  will  not 
duplicate  or  compete  with  existing  or 
planned  private  or  public  facilities.  In 
any  case  where  the  proposed  develop- 
ment will  duplicate  or  compete  with  ex- 
isting or  planned  public  or  private  fa- 
cilities, complete  information  on  the  de- 
gree of  duplication  or  competition  will  be 
forwarded  to  the  national  office  for  con- 
sideration before  the  docket  is  prepared. 
Submissions  will  include  written  state- 
ments from  local  leaders  and  from  own- 
ers of  private  facilities  and  officials  of 
pubUc  facilities  explaining  their  atti- 
tude toward  the  proposed  facUity. 

§  1823.105     Loan  purposes. 

(a)  Install  or  improve  outdoor  or- 
iented recreational  facilities  such  as: 
(1)  Ponds,  lakes,  and  streams  for  swim- 
ming, fishing,  boating,  and  other  water 
sports  and  basic  minimum  related  fa- 
cilities. 

(2)  Swimming  facilities,  including 
pools,  bathhouses,  and  fixtiu-es. 

(3)  Athletic  fields,  including  little 
league  ball  fields,  target  ranges,  ten- 
nis courts,  and  similar  participation- 
tjT>e  facilities. 

(4)  Golf  courses  including  greens, 
driving  ranges,  proshops,  "pitch  and  put" 
courses,  and  other  such  related  facilities. 

(5)  Winter  sports  facilities  including 
ski  slopes  and  related  facilities. 

(6)  Rodeo  and  horse  show  facilities, 
riding  facilities,  including  stables  and 
similar  recreational  areas  for  the  use  of 
participants  and  performers  who  are 
primary  local  residents  and  using  live- 
stock from  the  immediate  area. 

(7)  Picnic  areas  and  parks,  including 
refreshment  facilities. 

(8)  Boat  docks,  marinas,  and  related 
facilities. 

(9)  Camping  facilities,  such  as  tent 
platforms,  dining  halls,  and  cabins,  in- 
cluding utility  connections  for  trailers 
and  sanitation  facilities  and  roadways. 

(10)  Forest  trails,  nature  trails,  caves, 
and  other  natural  scenic  attractions. 

(11)  Hunting  and  fishing  areas  and 
preserves. 

(12)  Access  roads  necessary  to  con- 
nect recreational  areas  with  public  road- 
ways. 

(13)  Domestic  water,  irrigation,  drain- 
age, or  waste  disposal  facilities  and  park- 
ing areas  in  connection  with  recreational 
development. 
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(14)  Modest  clubhouses,  lodges,  and 
similar  buildings  necessary  to  impl;- 
ment  the  outdoor  recreation. 

(15)  Housing  for  association  manag- 
ers or  caretakers. 

(16>  See  Subpart  I  of  this  part  far 
additional  loan  provisions  such  as  fens, 
services,  land  and  rights,  refinancirg, 
and  others. 

§1823.106      Loan  limitations. 

In  addition  to  those  limitations  e  c- 
pressed  in  Subpart  I  of  this  part,  no 
loan  may  be  made  or  insured  to: 

(&'>  Construct  ski  facilities  dependeit 
primarily  on  artificial  snow  machines 
unless  prior  concurrence  is  obtained 
from  the  national  office. 

(b)  Construct  school  recreational  fii- 
cillties  which  ordinarily  should  be  pro- 
vided by  schools.  This  does  not  preclu(  le 
arrangements  for  school  use  of  recrei- 
tional  facilities  constructed  for  commui  i- 
ity  use. 

(c)  Construct  fairgrounds  or  exhitit 
facilities.  This  does  not  preclude  loans 
for  the  addition  of  outdoor  orient  d 
recreational  facilities  authorized  n 
9  1823.105. 

§  1823.107      Operation  and  niana|;emei  I. 

Each  applicant  must  have  a  feasib  e 
plan  for  the  operation,  maintenance, 
and  management  of  its  facility  and  for 
the  management  of  its  business  opern- 
tions,  including  the  establishment  ard 
management  of  financial  accounts  ard 
records.  Such  plans  ordinarily  will  le 
approved  prior  to  loan  closing. 

(a)  Bookkeeping.  Where  a  public  ac- 
countant will  be  retained  to  annual  y 
audit  the  books  of  the  appllcsoit.  it  woui  d 
be  to  the  applicant's  interest  to  retain 
such  accoimtant  prior  to  loan  closirg 
and  to  secure  his  assistance  in  setting 
up  the  initial  books. 

(b)  Taxes.  In  computing  the  appl  - 
cant's  operating  budget.  Form  FH\ 
442-7,  "Operating  Budget  or  Statemer  t 
of  Income  and  Expenses,"  consideration 
will  be  given  the  applicable  State  and 
Federal  taxes.  The  applicant's  attorney 
should  be  able  to  advise  the  applicant  c  f 
the  applicable  taxes.  The  attorney  witi 
the  assistance  of  the  applicant's  account  - 
ant  or  treasurer  should  be  able  to  provid  e 
a  realistic  estimate  of  the  annual  amour  t 
of  such  taxes.  For  Federal  income  taic 
purposes,  many  applicants  will  be  able 
to  qualify  as  "social  clubs  "  pursuant  to 
the  provisions  of  section  501(c)(7),  cf 
the  Internal  Revenue  Code  and  the  ap- 
plicable regiilations.  Applications  for 
such  income  exemption  must  be  filed  o:i 
Internal  Revenue  Service  (IRS)  Forri 
1025,  "Exemption  Application."  and  an- 
nual information  returns  must  be  fUel 
thereafter  on  IRS  Form  990,  "Return  of 
Organization  Exempt  From  Incom; 
Tax."  If  the  applicant  claims  to  qualif  r 
urider  section  501(c)(7).  the  applicant 
should  be  cautioned  that  its  records  mus  t 
be  maintained  so  as  to  comply  with  IRJ  > 
requirements. 

(c)  Articles  of  incorporation.  All  ar- 
ticles of  incorporation  will  be  prepared 
In  such  manner  so  as  to  permit  the  as- 
sociation to  acquire,  operate,  and  owii 
recreational   facilities,    to   borrow    ami 
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repay  monies,  to  pledge  security  for 
loans,  and  to  do  all  other  things  neces- 
sary in  connection  with  the  recreational 
facility.  Sample  articles  of  incorpora- 
tion and  bylaws  suitable  for  use  by  rec- 
reation associations  are  available  at  any 
FHA  office. 

(d)  Bylaws.  Bylaws  should  ordinarily 
provide  for  the  following: 

(1)  Membership. 

(i)  Describe  requirements  for  mem- 
bership. 

(ii)  Require  board  of  director's  ap- 
proval for  transfer. 

(iii)  Provide  for  suspension  or  cancel- 
lation for  failure  to  pay  fees  or  assess- 
ments. 

(iv)  Provide  for  priority  of  selection. 

(2)  Voting. 

(i>  Provide  for  one  member — one  vote. 
Proxy  voting  may  be  permitted. 

(3)  Meetings. 

(i)  Provide  for  aruiual  and  special 
meetings. 

(4)  Officers. 

( i )   Provide  for  election, 
(ii)   Establish  duties. 

(5)  Fiscal  management. 

(i)  Authorize  board  of  directors  to 
establish  and  collect  fees. 

(ii)  Authorize  board  of  directors  to 
levy  assessments  for  debt  payments  and 
operation  and  maintenance  without  a 
vote  of  the  membership. 

§  1823.108      Member  contributions. 

Each  association  member  will  be  re- 
quired to  furnish  an  initial  cash  contri- 
bution unless  the  State  director  specifi- 
cally waives  this  requirement  in  individ- 
ual cases.  Such  contribution  will  be  in 
an  amount  sufficient  to  indicate  sincere 
interest  on  the  part  of  the  member  and 
ordinarily  sufficient  to  provide  the  asso- 
ciation with  funds  for  initial  operating 
expenses,  an  initial  cash  reserve,  and  to 
purchase  furnishings  and  maintenance 
equipment. 

§  1823.109     Member<<hip. 

Prior  to  loan  closing,  all  applicants 
planning  recreational  facilities  which 
will  primarily  serve  rural  residents 
through  direct  use  will  have  sufficient 
members  who  have  made  any  required 
cash  contributions,  and  who  have  ex- 
ecuted membership  agreements  provid- 
ing for  sufficient  annual  dues  to  support 
the  annual  operating  budget  for  a  typ- 
ical year.  Loans  will  not  be  closed  imtil 
the  entire  required  membership  has  had 
an  opportunity  to  discuss  and  vote  on 
Form  FHA  442-8,  "Resolution  of  Mem- 
bers or  Stockholders, "  at  a  membership 
meeting. 

§1823.110     Resolution  adoption. 

Forms  FHA  442-8,  and  FHA  442-9, 
"Association  Loan  Resolution,"  will  not 
be  adopted  until  the  full  required  number 
of  members  have  acquired  their  member- 
ship in  the  association.  Such  resolutions 
must  be  adopted  prior  to  loan  closing. 

§1823.111      Loan  approval  authority. 

Current  information  regarding  limi- 
tations on  loan  approval  authorities  of 
various  officials  of  FHA  may  be  obtained 


from  any  coimty  or  State  office  of  the 
FHA  or  from  its  national  office  at  14th 
and  Independence  Avenue  SW..  Wash- 
ington, D.C.  20250. 

§  1823.112      Other. 

For  requirements  pertaining  to  the  fol- 
lowing, see  Subpart  I  of  this  part. 

(a)  Security. 

(b)  Repayment  terms  and  deferred 
payments. 

(c)  Insurance  and  bonding. 

(d)  Reserves. 

(e)  Professional  services, 

(f)  Facility  control. 
§1823.113      Purchase  price. 

(a)  Land  and  rights  and  existing  fa- 
cilities. The  purchase  price  of  land,  and 
rights  in  land,  and  other  interest  such 
as  easements,  leases,  permits,  rights-of- 
way,  water  rights,  existing  facilities,  and 
other  such  interests  needed  for  facility 
development  will  not  exceed  their  pres- 
ent market  value  or  the  price  established 
by  the  court  in  those  cases  where  land 
or  property  rights  are  being  acquired 
through  condemnation.  Present  market 
values  will  be  determined  only  after 
review  of  an  appraisal  report  prepared 
in  accordance  with  Subpart  I  of  this  part. 

(b)  Machinery  and  equipment.  Where 
substantial  amounts  are  necessary  for 
purchase  of  machinery  and  equipment, 
associations  ordinarily  will  be  required 
to  call  for  bids  in  a  manner  acceptable 
to  FHA,  as  specified  by  the  loan  approval 
official  to  assure  the  best  obtainable 
price. 

§  1823.114      Loan  processing. 

Applications  will  be  processed  in  ac- 
cordance with  this  subpart  find  Subpart 
I  of  this  part.  Dockets  will  include  forms 
and  items  shown  below  and  any  addi- 
tional material,  information,  or  docu- 
ments found  necessary  or  desirable  by 
the  State  Director. 

PHA  400-3 — Notice  to  Contractors  and  Ap- 
plicants. 

FHA  400-4 — Nondiscrimination  Agreement. 

FTiA  400-6 — Compliance  Statement. 

FHA  422-1 — Appraisal  Report  (Farm Tract). 

FHA  440-1 — Payment  Authorization. 

FHA  440-2 — County     Committee     Certifica- 
tion or  Recommendation. 

FHA  440-3 — Record  of  Actions. 

FHA  440-34 — (Option  to  Pxirchase  Real  Prop- 
erty. 

FHA  440-37 — Notice  of  Approval    (Financial 
Assistance).  * 

FHA  442-7 — Operating  Budget  or  Statement 
of  Income  and  Expenses. 

FHA  442-8 — Resolution      of      Members     or 
Stockholders. 

FHA  442-9 — Association  Loan  Resolution. 

FHA  442-12— Financial  Statement. 

FHA  442-14 — Association  Project  Fund  An- 
alysis. 

PHA  442-19   or  other  form — Agreement  for 
Engineering  Services. 

FHA  442-39 — Processing   Check   List    (Other 
than  Public  Bodies) . 

FHA  442-43 — Project  Summary — Recreation. 

FHA  442^6— Letter  of  Intent  to  Meet  Con- 
ditions. 

SF  101 — Application — Federal  Assistance  for 
Public  Works  and  Facility-Type  Projects. 
Articles  of  incorporation. 
Bylaws. 
Evidence  of  title  to  assets. 
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Development  plans  (Including  Construc- 
tion Documents) . 

Manager's  agreement. 

Membership  agreement. 

Concessionaire  agreements. 

List  of  association  officers. 

Certified  membership  list. 

Legal  services  agreement. 

Stock  or  membership  certificate  (facsimile 
or  voided  copy). 

Letter  of  conditions. 

§1823.115      Slate  issuances. 

Each  State  director  will,  with  the  as- 
sistance of  the  OGC,  supplement  this 
subpart  with  State-issued  regulations, 
forms,  worksheets,  sample  documents, 
and  such  other  guidance  as  necessary  to 
successfully  carry  out  the  program. 

§1823.116      Performing  development. 

Projects  will  be  constructed  in  accord- 
ance with  the  policies  and  procedures 
contained  In  Subpart  B  of  Part  1804  of 
this  chapter. 

§  1823.117     Loan  supervision  and  serv- 
icing. 

Loans  will  be  serviced  In  accordance 
with  Subpart  C  of  Part  1861  of  this 
chapter. 

§1823.118      Subsequent  loans. 

Subsequent  loans  will  be  made  in  ac- 
cordance with  the  requirements  of  this 
subpart. 

Subpart   E — Cooperative   Association 

Loan  Policies,  Authorizations,  and 

Procedures 

Authowtt:  The  provisions  of  this  Subpart 
E  issued  under  sec.  339,  75  Stat.  318,  7  U.S.C. 
1989;  Order  of  Director,  Office  of  Economic 
Opportunity,  29  FM.  14764;  Orders  of  the 
Secretary  of  Agriculture,  29  P.R.  16210,  32  F.R. 
6650,  33  PJl.  9677. 

§  1823.131      General. 

This  subpart  is  supplemented  by  Parts 
1890,  1890b,  1890g,  and  1890J  of  this 
chapter.  This  subpart,  prescribed  jointly 
by  the  Director,  Office  of  Economic  Op- 
portunity, and  the  Secretary  of  Agricul- 
ture, Includes  the  policies,  procedures, 
and  authorizations  for  making  loans  to 
cooperative  associations  composed  pre- 
dominantly of  low-income  rural  families 
under  title  m,  section  303,  of-  the 
Economic  Opportunity  Act  of  1964. 

§  1823.132     Objectives. 

The  basic  objective  of  loans  to  co- 
operative associations  is  to  enable  such 
associations  to  provide  for  low-income 
rural  families  essential  processing,  pur- 
chasing or  marketing  services,  supplies, 
or  facilities  to  meet  their  needs  jointly 
when  they  cannot  meet  them  individ- 
ually. 

§1823.133      Super\-isory  assistance. 

Intensive  supervision  will  be  provided 
borrowers  for  a  sufficient  period  of  time 
and  to  the  extent  necessary  to  achieve 
the  objectives  of  the  lo6ui  and  to  protect 
the  interest  of  the  Government.  Such 
assistance  will  consist  of  planning,  train- 
ing, technical  advice,  budgeting,  record- 
keeping, analyzing  business  operations, 
and  giving  management  advice. 
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§  1823.134     Definitions. 

For  the  purpose  of  assistance  under 
this  subpart: 

(a)  "Cooperative  association"  means 
an  incorporated  or  unincorporated  asso- 
ciation serving  a  local  area  (1)  which 
is  authorized  to  furnish  essential  proc- 
essing, purchasing  and  marketing  serv- 
ices, suppUes,  or  facilities  to  farmers  and 
other  rm-al  residents,  (2)  whose  members 
are  allowed  only  one  vote  per  member, 
(3)  which  is  not  less  than  two-thirds 
owned  by  low-income  rural  families  as 
defined  in  this  subpart,  (4)  whose  mem- 
bers are  limited  to  those  who  will  avail 
themselves  of  the  services  and  facilities 
furnished  by  the  association,  (5)  which 
operates  for  the  mutual  benefit  of  Its 
members,  (6)  whose  services  and  fa- 
cilities are  furnished  predominantly  to 
low-income  rural  families,  and  (7)  which 
is  precluded  from  distributing  more 
than  20  percent  of  its  net  margins  or 
savings  by  way  of  patronage  refunds  or 
similar  payments,  when  it  is  delinquent 
in  the  payment  of  any  indebtedness  owed 
to  the  Farmers  Home  Administration 
(FHA)  or  when  any  reqiured  reserves 
are  not  being  maintained. 

(b)  "Rural  family"  is  one  whose 
permanent  place  of  abode  is  in  open 
coimtry  or  in  any  place  of  less  than  5,500 
persons  which  is  not  a  part  of  an  urban 
area.  It  shall  not  include  a  family  which: 

(1)  Lives  in  a  closely-settled  area 
(where  the  principal  land  use  and  occu- 
pancy is  residential  or  commercial)  sur- 
rounding, adjacent  to,  or  growing  out  of, 
a  town,  village,  or  place  of  more  th£in 
5,500  people.  When  determining  whether 
a  residential  area  is  to  be  considered 
near  to,  or  a  part  of,  a  place  of  5,500 
persons  or  more,  minor  open  spaces  due 
to  physical  barriers,  commercial  or  In- 
dustrial developments,  parks,  areas  re- 
served for  convenience  or  appearance,  or 
narrow  strips  of  cultivated  land  will  be 
disregarded. 

(c)  "Low-income  rural  family"  means 
a  family  with  limited  assets  whose  in- 
come now  and  recently  from  all  soxirces 
is  insufficient  to: 

(1)  Provide  the  family  with  basic 
needs  for  a  minimum  level  of  living  In 
their  community; 

(2)  Pay  necessary  farm  or  other  busi- 
ness operating  expenses;  and 

(3)  Meet  required  payments  on  their 
farm  or  other  essential  income  producing 
property. 

(d)  "Local  area"  or  "local  in  nature" 
as  applicable  to  the  area  being  served  by 
a  cooperative  association  implies  that  the 
cooperative  will  serve  members  in  a 
neighborhood  or  trade  area.  It  Is  not 
intended  that  cooperative  associations 
financed  with  Economic  Opportunity 
(EO)  loan  funds  would  be  larger  than  a 
"trade  community." 

§  1823.135     EligibOity. 

To  be  eligible  for  a  loan  the  applicant 
must: 

(a)  Be  a  cooperative  association  as  de- 
fined in  J1823. 134(a).  A  cooperative  as- 
sociation may  be  one  properly  organized 
or  one  in  process  of  being  orgaruzed.  No 
loan  may  be  approved  until  the  associa- 
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tlon  is  properly  organized.  However,  low- 
income  rural  families  should  be  encour- 
aged to  become  members  of  already  exist- 
ing cooperatives  rather  than  to  organize 
new  cooperatives. 

(b)  Be  an  association  in  which  not 
less  than  two-thirds  of  the  members  re- 
side in  the  rural  commimity  where  the 
association  operates. 

( c )  Be  unable  to  obtain  financing  from 
private  or  cooperative  sources  or  other 
Federal,  State,  or  local  programs  upon 
terms  and  conditions  the  applicant  could 
reasonably  be  expected  to  fulfill. 

(d)  Plan  to  have  sufficient  income 
after  the  loan  is  made  to  meet  operating 
and  other  expenses,  make  necessary  cap- 
ital purchases  and  replacement,  and 
meet  payments  on  all  debts  including 
the  loan  and  maintain  necessary 
reserves. 

§1823.136     Loan  purposes. 

Loans  may  be  made  to  qualified  appli- 
cants to  furnish  essential : 

(a)  Processing  services  which  put  raw 
products  into  condition  for  marketing 
and  home  use  including,  but  not  limited 
to,  the  storage,  grading,  washing,  pack- 
ing, freezing,  and  canning  of  agricultural 
products,  the  rough  sawing  of  timber, 
and  the  slaughtering  of  animals. 

(b)  Purchasing  services  including,  but 
not  limited  to,  the  purchase  of  machinery 
and  equipment  (such  as  combines  and 
land  leveling,  feed  mixing  and  baling 
equipment),  breeding  service,  technical 
assistance  (such  as  veterinary  service 
and  cow  testing),  feed,  seed,  fertilizer, 
building  materials,  sind  other  supplies 
and  services  essential  for  farm  and  home 
needs. 

(c)  Marketing  services  such  as  mar- 
keting of  raw  or  processed  agricultural 
products  Including  livestock,  timber  and 
timber  products,  also  handicrafts  and 
home-produced  finished  goods  such  as 
ceramics,  decorative  items,  and  clothing. 

(d)  Facilities  directly  related  to  proc- 
essing, purchasing,  or  marketing  serv- 
ices including,  but  not  limited  to,  the 
purchase  or  lease  of  necessary  land  and 
buildings,  and  the  hiring  of  equipment 
and  services  (such  as  trucking  service 
for  lime  spreading,  and  transporting  of 
livestock  or  timber) . 

(e)  Improvements  to  building  sites  or 
construction  of  buildings  essential  to  the 
association's  business  or  both. 

(f )  Operating  capital,  including  charg- 
es for  management  and  technical  serv- 
ices, which  carmot  be  provided  through 
operating  income,  contributions,  or 
short-term  credit. 

(g)  Costs  of  organizing  the  association 
and  other  related  costs  such  as  fees  and 
charges  for  legal  and  appropriate  tech- 
nical and  other  professional  services 
which  cannot  be  provided  by  the  FHA  or 
other  appropriate  soiurce. 

(h)  The  refinancing  of  debts  incurred 
by  or  on  behalf  of  an  association  prior  to 
an  application  for  a  loan  when  aU  of  the 
following  conditions  exist: 

(1)  The  debts  were  incurred  for  the 
facility  or  service  to  be  installed  or  im- 
proved with  the  loan. 
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(2)  Arrangements  cannot  be  madfe 
with  the  creditors  to  extend  or  modif  r 
the  terms  of  the  debt  so  that  a  sounn 
basis  will  exist  for  making  the  loan. 

(3)  The  prior  approval  of  the  Adminj- 
istrator  will  be  obtained  when  It  is  pro- 
posed that  the  amount  to  be  advance  I 
for  refinancing  will  exceed  50  percent  of 
the  total  loan. 

§  1823.137     Limiialions. 

Loans  will  not  be  made  or  other  assist ' 
ance  given : 

(a)  Unle.ss  it  is  determined  that: 

( 1 )  Providing  such  assistance  wil  I 
serve  to  raise  and  maintain  the  incom  ; 
and  living  standards  of  low-income  rura  I 
families. 

(2)  The  applicant  is  fulfilling  or  will 
fulfill  a  need  for  services,  facilities,  or  ac 
tlvlties  which  are  not  otherwise  beini ; 
adequately  met. 

(3)  There  Is  reasonable  assurance  o' 
repayment  of  the  loan. 

(4)  The  amount  of  the  loan  togethe' 
with  other  funds  available  Ls  adequate  t<  i 
assure  completion  of  the  project  oi' 
achievement  of  the  purposes  for  which 
the  loan  is  made. 

(b)  To  or  in  connection  with  any  co 
operative  association  for  the  production 
of  agricultural  commodities  or  for  man 
ufacturing  purposes,  such  as  hatcheries, 
central  milking  parlors,  mill  work,  fumi 
tare  factories,  hosiery  mills,  and  centra 
production  of  handicraft  items.  For  th< 
purpose  of  this  subpart,  packing,  can- 
ning, cooking,  freezing,  or  other  process 
ing  used  in  preparing  or  marketing  edi 
ble  farm  products  will  not  be  regarded  su 
manufacturing. 

(c)  To  any  organization  which  will  \n 
engaged  primarily  in  the  making  of  cash 
loans  or  writing  insurance. 

(d)  To  organizations  which  fumisl 
supplies  on  credit  to  be  paid  over  a  lonj 
period  of  time. 

(e)  To  purchase  individual  member- 
ship in  the  association.  However,  othei 
FHA  loans  may  be  made  to  individua: 
families  for  such  purpose  as  provided  Ir 
FHA  regulations  relating  to  Operating 
(OL)  loans.  Emergency  (EM)  loans,  anc 
other  EO  loans. 

(f)  To  any  organization  which  will  b€ 
engaged  in  performing  substantial 
amounts  of  custom  work  or  services  foi 
nonmem.be  rs. 

(g)  For  obligations  incurred  before 
loan  closing.  When  an  applicant  files  an 
application  for  a  loan,  the  County  Su- 
pervisor will  advise  the  applicant  that 
construction  work  must  not  be  started 
and  obligations  for  such  work  or  mate- 
rials must  not  be  incurred  before  the  loan 
shall  have  been  closed.  If  the  applicant 
nevertheless  wishes  to  proceed  before 
loan  closing  because  of  emergency  con- 
ditions, it  may  request  permission  from 
the  State  Director  to  pay  such  ofoliga 
tions  if  a  loan  is  made. 

(1 )  Upon  receipt  of  such  a  request  the 
State  Director  will  determine  whether: 

(D  A  necessity  exists  for  incurring  ob- 
ligations before  loan  closing. 

(ii)  The  obUgations  wlU  be  incurred 
for  authorized  loan  purposes. 
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(iii)  Contracts  and  construction  plans 
meet  FHA  standards. 

(iv)  The  association  has  the  legal  au- 
thority to  incur  the  obligations  at  the 
time  proposed. 

(v)  Payment  of  the  debts  will  remove 
any  basis  for  any  mechanic's  and  ma- 
terialman's liens  that  may  attach  to  the 
security  property. 

(2)  If  the  State  Director  finds  all  the 
conditions  under  Subpararaph  (1)  of 
this  paragraph  are  met,  he  may  give  the 
applicant  written  permission  for  the  pay- 
ment of  such  obligations  from  loan  funds 
if  a  loan  is  closed.  His  letter  will  specifi- 
cally state  that  the  permisison  granted  is 
on  the  condition  that  the  Government  is 
not  committed  to  make  a  loan  and  as- 
simies  no  responsibility  for  any  obliga- 
tion incurred  by  the  applicant  because  of 
the  permission  granted,  and  that  the  ap- 
plicant must  subsequently  meet  all  FHA 
requirements  for  a  loan. 

(h>  When  the  loan  will  exceed  $100,- 
000,  a  loan  docket  will  not  be  developed 
^without  the  prior  consent  of  the  National 
Office.  Any  requests  for  such  consent 
must  include  a  detailed  justification  of 
the  project  including : 

(1)  Name  and  address  of  applicant. 

(2)  A  lis»^g  of  assets  of  the  applicant. 

(3)  A  listing  of  any  debts  owed. 

(4)  The  status  of  each  debt. 

(5)  The  applicant's  financial  contri- 
bution to  the  project. 

(6)  A  general  description  of  the  serv- 
ices planned. 

(7)  A  realistic  estimate  of  the  future 
needs  for  such  services. 

(8)  Any  other  factors  having  a  bear- 
ing on  the  need  and  financial  soundness 
of  the  proposed  project. 

(9)  The  reason  why  the  credit  needs 
of  the  applicant  cannot  be  met  with  a 
$100,000  loan  or  less. 

§  1823.138      Rates  and  lertns. 

Current  information  regarding  inter- 
est rates,  repayment  periods,  and  amorti- 
zation may  be  obtained  from  any  county 
or  State  Office  of  the  FHA  or  from  its 
National  Office  at  14th  and  Independence 
Avenue  SW.,  Washington,  D.C.  20250. 

§  1823.139      Nondiscrimination. 

No  person  shall,  on  grounds  of  race, 
color,  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the  ben- 
efits of,  or  be  otherwise  subjected  to  dis- 
crimination under  the  program  author- 
ized in  this  subpart. 

§  1823.140      Special  conditions. 

(a)  Deferred  or  partial  payments.  De- 
ferred or  partial  payments  of  principal 
or  Interest  may  be  scheduled,for  a  period 
not  to  exceed  the  second  January  1  after 
the  estimated  date  when  the  facilities 
will  be  completed  and  in  operation.  If, 
for  any  reason,  it  appears  necessary  to 
permit  a  longer  period  of  deferment,  the 
State  Director  may  authorize  such  defer- 
ment with  the  prior  approval  of  the  Ad- 
ministrator. 

( 1 )  Deferments  or  partial  payments  of 
principal  or  interest  will  not  be  used  to: 

(1)  Delay  the  collection  of  the  full 
charges  which  the  association  has  agreed 


to  make  for  its  services  as  soon  as  major 
benefits  of  the  facility  are  available  to 
the  members. 

(ii)  Create  reserves  for  normal  opera- 
tion and  maintenance  at  a  rate  higher 
than  required  by  FHA. 

(iil)  Make  any  capital  improvements 
except  those  considered  by  the  State  Di- 
rector to  be  essential  to  the  repayment  of 
the  loan  or  obtaining  adequate  security. 

(iv)  Accelerate  the  payment  of  other 
debts. 

(2)  Deferments  or  partial  payments 
proposed  will  be  consistent  with  provi- 
sions of  State  or  local  laws  affecting  the 
creation  and  repayment  of  debts  by  bor- 
rowers. 

(b)  Refinancing  cooperative  associa- 
tion loans.  Each  association  will  be  re- 
quired to  agree  to  refinance  the  un- 
paid balance  of  its  FHA  loan  when  it  is 
able  to  obtain  a  loan  from  private  or 
cooperative  sources  upon  terms  and  con- 
ditions it  could  reasonably  be  expected  to 
fulfill.  The  association  will,  upon  request 
of  FHA,  apply  for  and  accept  such  loan 
to  refinance  its  loan.  "* 

(c)  Reserves.  Each  association  will  be 
required  to  establish  and  maintain  re- 
serves for  debt  service  and  operation  and 
maintenance  to  assure  that  loan  install- 
ments will  be  paid  on  time,  for  emergency 
maintenance,  and  for  any  contemplated 
expansions  of  facilities  or  services.  Pro- 
vision for  the  accumulation  of  any  nec- 
essary reserves  witliin  a  reasonable  pe- 
riod of  time  will  be  included  in  the  loan 
resolution. 

(1)  For  incorporated  associations,  use 
as  a  guide  Form  FHA  442-9,  "Associa- 
tion Loan  Resolution." 

(2)  For  an  unincorporated  association, 
use  Form  FHA  442-24,  "Operating 
Agrreement." 

(3)  Reserves  may  be  invested  In  time 
deposits,  savings  accounts,  or  obligations 
of  the  United  States  which  may  be  con- 
verted readily  into  cash.  Investments  and 
income  therefrom  will  always  be  a  part 
of  the  particular  reserve  fund  from  which 
they  were  made. 

(4)  The  amount  of  reserves  for  de- 
linquencies will  be  determined  by  the 
State  director  after  careful  considera- 
tion of  the  repayment  ability  of  the  as- 
sociation's members  or  patrons.  The  re- 
serve for  this  purpose  should  ultimately 
be  accumulated  in  an  amount  at  least 
equal  to  the  full  amortized  installment 
to  FHA. 

(5)  Reserves  for  emergencies  and  ex- 
pansion will  be  determined  by  the  State 
director  after  consultation  between  the 
association's  officials  and  the  county 
supervisor. 

(d)  Technical  and  management  guid- 
ance. FHA  personnel  will  provide  con- 
tinuous and  intensive  technical  and  man- 
agement guidance,  particularly  in  the 
early  stages  of  the  association's  develop- 
ment. 

(1)  This  guidance  will  include  advice 
and  continued  consultation  In  connec- 
tion with  preliminary  determinations  of 
economic  soundness  and  physical  feasi- 
bility, preparation  of  cost  estimates,  and 
development  of  plans  for  organization 
and  management.  FHA  personnel  will 
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work  closely  with  technical  consultants 
employed  by  applicants  but  the  selection 
of  particular  technicians,  consultants, 
engineers,  or  attorneys  will  not  be  recom- 
mended or  approved  by  any  FHA 
employee. 

(i)  Contracts  for  engineering  services : 
Applicants  obtaining  engineering  serv- 
ices from  private  sources  will  be  required 
to  have  written  contracts  for  these  serv- 
ices. Form  FHA  442-19,  "Agreement  for 
Engineering  Services,"  may  be  used  as  a 
guide  in  developing  such  contracts.  Such 
contracts.  Including  the  amount  of  the 
fee  to  be  paid,  will  be  reviewed  and  ap- 
proved by  FHA  before  execution  by  the 
applicant.  Contracts  will  provide  for  the 
types  of  services  to  be  performed  which 
will  include  as  a  minimum:  Furnishing 
final  drawings,  specifications,  and  esti- 
mates of  cost  of  construction;  assistance 
in  preparing  and  soliciting  construction 
bids,  analyzing  bids,  and  preparing  and 
awarding  of  construction  contracts; 
supervision  during  construction;  and 
advice  for  one  year  after  construction 
has  been  completed.  Provision  may  be 
made  for  payment  of  the  fee  in  install- 
ments as  work  progresses  in  each  of 
these  stages.  The  amount  of  the  fee  pay- 
able from  loan  funds  will  be  based  on 
the  nature  and  extent  of  services  needed 
to  be  furnished  to  the  applicant  in  con- 
nection with  the  project  planning  and 
development. 

(ii)  Contracts  for  legal  services:  When 
legal  services  are  employed,  applicants 
will  have  written  legal  service  agreements 
(a  sample  form  entitled  "Legal  Service 
Agreement,"  is  available  at  all  FHA 
offices,  and  may  be  used  as  a  guide) .  All 
such  agreements,  including  the  amoimt 
of  the  fee  to  be  paid,  will  be  reviewed 
and  approved  by  FHA  prior  to  execution 
by  the  applicant  when  loan  funds  will  be 
used  for  legal  services.  Contracts  will 
provide  for  the  types  of  service  to  be 
performed,  the  amoimt  of  the  fee  to  be 
paid,  and  payment  of  the  fee  in  limip 
sum  on  the  completion  of  all  services  or 
in  periodic  installments  as  services  are 
performed.  The  amount  of  the  fee  pay- 
able from  loan  funds  will  be  based  on  the 
nature  and  extent  of  legal  service  needed 
to  be  furnished  to  the  applicant  in  con- 
nection with  the  project  planning  and 
development. 

(iii)  Contracts  for  managers:  In- 
corporated associations  will  have  written 
agreements  when  cooperative  managers 
are  employed.  Unincorporated  associa- 
tions will  have  written  agreements  when 
the  manager-treasurer  is  not  a  member 
of  the  association,  or  when  a  written 
agreement  is  required  by  the  county 
supervisor.  All  such  agreements  will  be 
reviewed  and  approved  by  FHA  prior  to 
execution  by  the  applicant  and  the  man- 
ager. Contracts  will  provide  for  the  types 
of  duties  to  be  performed,  salary  to  be 
paid,  and  bond  to  be  required,  if  appli- 
cable. The  amoimt  of  the  salary  wUl  be 
based  on  the  nature  and  extent  of  the 
managerial  duties  needed  in  connection 
with  the  project. 

(2)  In  all  cases  borrowers  should  be 
encouraged  to  develop  and  utilize  the 
skills  and  abilities  of  their  own  people  in 
installing  and  managing  the  facilities 
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they  need.  This  will  include  the  construc- 
tion or  improvement  of  buildings  and 
related  facilities,  the  operation  of  facil- 
ities and  equipment,  and  the  manage- 
ment of  enterprises.  Where  the  necessary 
skills  are  not  already  available  locally, 
FHA  personnel  should  help  local  leaders 
seek  out  people  with  potential  ability  and 
provide  the  training  needed. 

(3)  Borrowers  must  be  encouraged  to 
make  every  effort  to  keep  fees  and 
charges  within  the  payment  ability  of 
low-income  families.  Special  attention 
must  be  given  to  establishing  and  main- 
taining adequate  bookkeeping  systems, 
auditing  procedures,  inventory  controls, 
and  equipment  maintenance  programs. 
Frequent  followups  must  also  be  made  to 
insure  that  all  reserves,  including  those 
for  debt  service,  operation  and  main- 
tenance, repairs  and  depreciation,  are  set 
up  and  maintained.  Periodic  review  ac- 
tions should  be  scheduled  and  prior 
arrangements  should  be  made  for  the 
County  Supervisor  to  attend  all  regular 
and  special  meetings  of  the  association. 

(4)  Generally,  unincorporated  asso- 
ciations should  serve  from  three  to  not 
more  than  10  members  in  situations 
where  the  equipment  or  services  needed 
is  too  complex  or  expensive  for  purchase 
or  to  be  provided  by  one  individual,  and 
where  the  amount  involved  and  the  type 
of  operation  do  not  warrant  the  expense 
of  organizing  an  incorporated  coopera- 
tive association.  Associations  should  be 
encouraged  to  incorporate  if  there  are 
more  than  10  members. 

(i)  The  advantages  of  an  unincorpo- 
rated cooperative  are  simplicity  and 
economy  of  organization  and  operation, 
as  compared  to  a  corporate  organization, 
and  at  the  same  time  an  unincorjwrated 
association  may  employ,  to  a  greater  or 
lesser  extent,  the  forms  and  methods 
used  by  incorporated  bodies  to  carry  out 
its  purposes. 

(ii)  The  disadvantages  to  an  unincor- 
porated cooperative  are  that  its  members 
do  not  have  the  protection  of  limited 
liability  enjoyed  by  members  or  stock- 
holders of  a  corporation  and  as  a  rule,  an 
unincorporated  cooperative  has  no  legal 
existence  and  cannot  hold  title  to  prop- 
erty in  the  name  of  the  association,  nor 
enter  into  a  contract  binding  on  the  as- 
sociation. Title  to  any  property  acquired 
would  be  vested  in  all  members  jointly, 
with  each  member  having  an  equal  in- 
terest, and  all  members  are  jointly  and 
severally  responsible  for  all  obligations. 

(e)  Plans  and  contracts  for  project 
installation.  Associations  will  submit 
proposed  plans,  specifications,  cost  esti- 
mates, amd  all  contracts  for  purchase  or 
lease  of  property  and  for  construction 
and  purchase  of  materials  or  equipment 
to  FHA  for  review  and  approval  prior  to 
authorizing  the  purchase  of  materials  or 
begirming  construction.  Any  contract 
change  orders  which  may  later  be  pro- 
posed also  will  be  subject  to  prior  FHA 
approval. 

(1)  Borrowers  should  be  encouraged 
to  invite  bids  and  award  lump-sum  or 
unit-price  contracts  whenever  possible 
for  the  construction  of  facilities  or  the 
purchase  of  materials  and  equipment. 
Whenever  the  State  Director  determines 
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that  completion  of  work  by  the  contract 
method  is  impractical  or  not  economi- 
cally feasible,  he  may  authorize  the  use 
of  borrower-method  construction  follow- 
ing the  general  procedures  outlined  in 
Subpart  B  of  Part  1804  of  this  chapter. 
Careful  supervision  of  the  borrower's 
activities  in  such  cases  will  be  necessary 
to  insure  the  best  and  most  economical 
use  of  loan  funds. 

(2)  FHA  approval  of  any  contracts  for 
construction  and  contracts  for  purchase 
of  materials  or  equipment  will  include 
approval  not  only  of  the  form  of  these 
documents  but  also  their  actual  award, 
including  all  negotiations  preceding  that 
award  and  executed  contracts. 

(3)  The  method  of  accomplishing 
work  to  be  done  by  contract  and  the  de- 
tails of  safeguards  to  be  provided  for  the 
borrower  in  contracts  should  receive  close 
attention  and  prior  approval  of  FHA. 
Arrangements  which  split  responsibility 
of  contractors  (separate  contracts  for 
labor  and  material,  extensive  subcon- 
tracting, and  multiplicity  of  small  con- 
tracts on  the  same  job)  should  be  avoided 
whenever  it  is  practical  to  do  so. 

(4)  The  State  Director  will  review  and 
approve  all  invitations  and  contract 
documents  for  bids  before  they  are  re- 
leased by  borrower  associations,  and  a 
designated  FHA  representative  must  at- 
tend all  bid  openings  and  contract 
negotiations.  When  the  bids  are  opened, 
the  FHA  representative  will  review  tliem 
carefully.  After  the  bids  have  been  ex- 
amined and  thoroughly  analyzed  by  the 
FHA  representative,  the  engineer  or  other 
professional  consultant  for  the  associa- 
tion, and  the  governing  body  of  the  as- 
sociation, they  will  mutually  agree  upon 
any  contract  awards  to  be  made  before 
the  board  takes  any  official  action  in  that 
regard.  All  contracts  should  contain  a 
provision  that  they  are  not  in  full  force 
and  effect  until  they  have  been  approved 
by  the  State  Director  in  writing. 

(5)  Executed  contracts,  together  with 
all  attachments,  and  the  performance 
and  payment  bonds  furnished  by  the  con- 
tractors, shall  be  submitted  to  the  Office 
of  General  Counsel  (OGC)  for  review 
and  final  opinion  as  to  their  adeouacy 
and  validity.  This  opinion  should  be  ob- 
tained before  any  loan  funds  are  released 
for  the  payments  to  the  contractor. 

(f)  Optioning  real  estate.  If  a  loan 
includes  funds  to  purchase  real  estate, 
the  applicable  provisions  of  §  1821.15 
regarding  options  will  be  followed.  After 
the  loan  is  approved,  the  County  Super- 
visor will  have  Form  FHA  440-35,  "Form 
Letter — Acceptance  of  Option,"  or  other 
appropriate  form  of  acceptance,  com- 
pleted, signed,  and  mailed  to  the  seller. 

(g)  Real  estate  appraisals.  When  loan 
funds  will  be  used  to  acquire  real  estate, 
the  real  estate  will  be  appraised  by  an 
FHA  employee  authorized  to  appraise 
farms  and  the  present  market  "as  is" 
value  will  be  established.  The  State  Di- 
rector may  require  an  appraisal  of  the 
applicant's  property  in  other  cases  when 
he  needs  such  an  appraisal  to  determine 
the  soundness  or  propriety  of  the  loan. 

(h)  Use  of  and  accountability  for  loan 
funds.  Loan  funds  and  any  funds  fur- 
nished by  the  borrower  to  supplement 
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the  loan  will  be  deposited  and  handl<  d 
in  accordance  with  Part  1803  of  this 
chapter  in  a  bank  in  which  deposits  &:-e 
covered  by  Federal  Deposit  Insurancs. 
The  funds  so  deposited  in  a  supervised 
bank  account  are  public  moneys  und(T 
title  12,  section  265.  United  States  Cod  b, 
because  they  are  subject  to  control  by  a  n 
employee  of  the  United  States,  and  ther(  - 
fore  if  the  amount  deposited  exceeds  $20  - 
000,  the  bank  will  be  required  to  pledj  e 
collateral  security  for  such  excess  pu)  - 
suant  to  Treasury  Department  Circulix 
No.  176  before  the  funds  are  deposUe  1. 

(1)  In  those  cases  where  loan  f unc  s 
must  be  delivered  in  full  at  the  time  (f 
loBJi  closing  and  some  of  the  funds  aie 
not  immediately  needed  for  the  paymei  t 
of  development  costs,  excess  funds  may 
be: 

(i)  Deposited  in  an  interest-bearing 
savings  account  or  time  deposits  In  a 
bank  (but  not  in  a  savings  and  loan  sa  - 
sociation)  which  has  qualified  as  a  des- 
ignated depository  under  this  paragrapl  i. 
The  account  will  be  in  the  name  of  tJe 
borrower  and  the  FHA  county  supervise  ■. 
by  title,  under  a  three-party  depos  t 
agreement  prepared  or  approved  by  tte 
CXX;  and  executed  by  the  borrower,  tlie 
bank,  and  the  county  supervisor.  The 
original  of  such  three-party  agreemer  t 
will  be  delivered  to  the  borrower,  a  signe  d 
copy  will  be  placed  on  file  with  the  ban! :. 
a  signed  ct^y  will  be  placed  In  the  boi- 
rower's  case  file,  and  a  conformed  copy 
will  be  attached  to  any  certificate fs)  cf 
deposit  which  may  be  issued  to  represer  t 
such  deposits. 

(ii)  Used  by  the  borrower  to  purchase 
Insured  notes  or  bonds  held  by  the  FH.  V 
in  its  insurance  fund,  if  any  such  notts 
are  available  under  any  repurchase  pol- 
icy then  in  effect.  Upon  such  purchase  i, 
the  borrower  will  sign  a  written  agree- 
ment that  it  will  not  sell  or  assign  the 
obligations  purchased  without  the  ap- 
proval of  the  FHA,  and  that  the  proceed  s 
of  any  such  resale  will  be  reinvested  i  i 
similar  obligations  or  will  be  depositel 
under  the  s£ime  conditions  as  original 
loan  funds  are  deposited.  For  borrowers 
contemplating  the  purchase  of  insure! 
notes  or  bonds,  State  Directors  will  con- 
tact the  Director.  Finance  Office.  S  . 
Louis.  Mo.,  well  in  advance  of  loan  clos  - 
Ing  to  determine  that  such  notes  wil 
be  available  for  purchase  on  terms  whlc!  i 
will  permit  the  borrower  to  obtain  cas:  i 
when  needed  for  authorized  loa  i 
purposes. 

(2)  All  income  from  investments  un- 
der subparagraph  (l)(i)  or  (il)  of  this 
paragraph  must  be  deposited  along  will  i 
loan  funds  and  be  used  for  authorizeil 
loan  purposes  or  applied  on  the  bor  • 
rower's  obligation  to  the  FHA. 

(i)  Insurance.  The  State  Director  wll  [ 
determine  the  amounts  and  types  of  in  • 
surance  each  association  will  carry. 

(1)  P^re  and  extended  coverage  will 
be  required  on  all  buildings  included  in 
the  security  for  the  loan  and  personal 
property  housed  or  stored  therein. 

(2)  If  the  association  owns  trucks, 
tractors,  or  other  vehicles  that  frequentl: ' 
are  driven  over  public  highways,  publii! 
liability  and  property  damage  insurant » 
will  be  required. 
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(3)  The  association  will  be  required  to 
carry  suitable  Workmen's  Compensation 
Insurance  for  all  o^ts  employees. 

(j)  Bonding.  (1)  The  provisions  of 
Subpart  A  of  Part  1804  pertaining  to 
surety  bonds  will  apply  when  construc- 
tion contracts  are  involved. 

(2)  Except  as  provided  below,  associa- 
tions indebted  to  FHA  for  loans  in  ex- 
cess of  $5,000  principal  will  provide 
fidelity  bond  coverage  for  the  officials  en- 
tnosted  with  the  receipt  and  disburse- 
ment of  its  funds  and  the  custody  of  any 
property.  The  amount  of  the  bond  will 
be  at  least  equal  to  the  maximum  amount 
of  money  that  the  association  will  have 
on  hand  at  any  one  time  exclusive  of  loan 
funds  deposited  in  a  supervised  bank  ac- 
count. If  permitted  by  State  law.  the 
United  States  will  be  named  a  co-obligee 
in  the  bond.  Form  FHA  440-24,  "Position 
Fidelity  Schedule  Bond,"  may  be  used  if 
permitted  by  State  law. 

(1)  If  in  any  case  it  is  determined  not 
to  be  feasible  for  an  unincorporated  as- 
sociation to  furnish  fidelity  bond  cover- 
age, the  State  Director  may  substitute 
for  such  requirement  the  use  of  a  super- 
vised bank  account  for  funds  of  the  as- 
sociation. In  such  case  the  operating 
agreement  will  require  the  association  to : 
Establish  a  supervised  bank  account  un- 
der a  deposit  agreement  on  Form  FHA 
402-1,  "Deposit  Agreement";  deposit  in 
the  supervised  bank  account  all  loan 
proceeds,  service  fees  or  other  income, 
and  other  funds  of  the  association,  and; 
make  all  disbursements  of  association 
funds  from  the  supervised  bank  account, 
except  that  with  the  approval  of  the 
County  Supervisor,  a  petty  cash  fund 
may  be  maintained  for  making  minor 
disbursements. 

(k)  Coordination  with  local  plans  and 
■programs.  In  areas  in  which  approved 
community  action  programs  are  in  oper- 
ation or  a  program  is  in  the  process  of 
development.  County  Supervisors  will 
carry  on  all  FHA  activities  in  such  a 
manner  as  to  further  implement  such 
community  action  programs  to  the  maxi- 
mum extent  possible.  Therefore,  in  the 
making  of  each  cooperative  association 
loan  the  applicant  will  be  encouraged  to 
participate  in  and  to  make  maximum  use 
of  the  commimity  action  programs.  State 
Directors  will  give  preference  in  the  use 
of  losm  funds  to  those  counties  where 
there  are  community  action  programs 
involving  the  niral  areas  of  such 
counties. 

(1)  Davis-Bacon  and  related  acts. 
These  acts  which  pertain  to  wages  and 
wage  rates  apply  to  all  construction  con- 
tracts exceeding  $2,000  which  are  being 
financed  by  loans  made  under  this  sub- 
part. (See  Part  1890g  of  this  chapter  for 
details  relating  to  this  paragraph.) 

§  1823.141      Security. 

All  cooperative  association  lotms  will 
be  secured  in  a  manner  which  will  ade- 
quately protect  the  Interest  of  the  Gov- 
ernment during  the  payment  period  of 
the  loan,  and  in  accordance  with  the 
following : 

(a)  The  best  lien  obtainable  will  be 
taken  on  real  and  personal  property,  in- 


cluding leasehold  Interests  in  real  prop- 
erty, owned  by  the  applicant  at  the  time 
the  loan  is  closed. 

(b)  A  first  lien  will  be  taken  on  real 
and  personal  property  acquired  with 
loan  funds,  including  inventory  so  ac- 
quired (see  para,  (d)  of  this  section) . 

(c)  Assignments  of  association  in- 
come will  be  taken  as  additional  security 
if  legally  permissible.  F\)rm  FHA  442-23, 
"Assigimienl  of  Income,"  will  be  used 
for  unincorporated  associations.  For  in- 
corporated associations,  the  form  of  as- 
signment will  be  prepared  or  approved 
by  the  OGC. 

(d)  If  loan  fimds  are  being  advanced 
to  purchase  inventory,  or  if  the  inventory 
is  needed  as  additional  security,  a  lien 
will  be  obtained  on  the  current  and  fu- 
ture inventory  of  the  association  and  on 
the  proceeds  of  sale  of  such  inventory, 
as  provided  by  procedures  Issued  by  the 
State  Dfrector  with  the  advice  and  as- 
sistance of  the  OGC.  In  States  having 
the  Uniform  Commercial  Code,  a  secu- 
rity interest  in  such  inventory  and 
proceeds  will  be  obtained  imder  the  pro- 
visions of  article  9  of  the  Uniform  Com- 
mercial Code.  In  States  not  having  the 
Uniform  Commercial  Code,  a  chattel 
mortgage,  if  valid  under  State  law.  will 
be  obtained,  or  a  lien  will  be  obtained 
under  an  inventory  lien  statute  (Factor's 
Lien  Act)  if  one  has  been  adopted  and 
permits  such  lien  or  by  use  of  any  other 
security  device  valid  xmder  State  law. 
A  lien  may  be  obtained  on  certain  in- 
ventory (for  example,  inventory  ac- 
quired with  loan  funds)  and  on  the 
proceeds  of  sale  of  such  inventory,  by 
means  of  a  trust  receipt  under  the  Uni- 
form Tnist  Receipts  Act  if  such  act  Is 
in  effect  in  the  State. 

§1823.142      Processing  applications. 

(a)  Making  applications.  Applications 
will  be  made  on  Standard  Form  101, 
"Application — Federal  Assistance  for 
Public  Works  and  Facility-Type  Proj- 
ects." promulgated  by  Bureau  of  the 
Budget  Circular  No.  A-75,  revised,  dated 
Det\?mber  29,  1967.  The  application  and 
attachments  will  be  submitted  to  the 
County  Supervisor  and  will  be  processed 
in  accordance  with  this  subpart  and  Part 
1801  of  this  chapter.  The  date  that  the 
application  is  filed  will  be  entered  on  the 
reverse  side  of  the  application  form  near 
the  signature  line. 

(b)  County  Supervisor's  review.  Upon 
receipt  of  the  application  the  county 
supervisor  will  immediately  proceed  with 
preparation  of  the  loan  docket  imless  he 
feels  that  technical  advice  or  guidance  is 
necessary  In  which  case  he  will  request 
assistance  from  his  District  Supervisor. 

(c)  County  committee  review  and  rec- 
ommendations. When  adequate  informa- 
tion has  been  assembled,  the  County 
Supervisor  will  present  such  information 
to  the  county  committee  for  its  consid- 
eration. The  county  committee  will  con- 
sider all  pertinent  information  concern- 
ing the  applicant  and  the  proposed  facil- 
ity and  will  be  given  an  opportunity  to 
talk  with  authorized  representatives  of 
the  applicant  if  the  committee  desires  to 
do  so.  If  the  committee  recommends  fa- 
vorable consideration  of  the  application. 
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a  recommendation  will  be  made  on  Form 
FHA  440-2,  "Coimty  Committee  Certifi- 
cation or  Recommendation,"  using  para- 
graph number  4  (insert  'CA  Loan"  after 
"partnership") . 

(d)  Project  report.  This  will  be  a  de- 
tailed plan  in  narrative  form  which  will 
set  out  the  need  for  the  facilities  or  serv- 
ices proposed,  identify  in  as  much  detail 
as  possible  the  people  who  will  be  served 
by  the  association,  and  outline  the  pro- 
posed membership  so  that  eligibility  of 
the  group  can  positively  be  established. 
It  will  generally  be  necessary  to  make  a 
siu-vey  of  the  potential  members  which 
will  show  each  individual's  approximate 
income,  his  enterprises  which  may  be 
affected  by  the  association's  operations, 
his  interests  in  utilizing  its  facilities  or 
services,  and  the  extent  to  which  he  plans 
to  do  so.  Form  FHA  442-15,  "Membership 
Survey  for  Cooperative  Association,"  may 
be  used  as  a  guide  for  this  purpose.  The 
plan  must  summarize  the  local  needs,  the 
proposed  Improvements  to  meet  those 
needs,  the  probable  participation  of  local 
people  and  the  ability  of  the  group  to  op- 
erate it  successfully,  and  to  repay  the 
loan.  The  County  Supervisor  will  prepare 
the  plan  In  close  consultation  with  the 
applicant  group  and  he  should  utilize 
as  illustration  or  exhibits  all  the  data 
which  the  group  and  its  consultants  can 
provide  including  detailed  plans,  speci- 
fications, and  cost  estimates  for  any  con- 
struction or  land  development.  Use  the 
sample  form  entitled  "Project  Report" 
available  at  any  FHA  office  as  a  guide 
for  the  preparation  of  the  project  report. 
(e)  State  office  control.  The  State  Di- 
rector will  establish  a  system  whereby 
he  is  informed  at  least  monthly  on  the 
status  of  each  application  on  hand. 

§  1823.143      Preparation  of  loan  docket. 

(a)  Assistance  to  applicant.  The 
County  Supervisor  will  assist  the  appli- 
cant in  obtaining  information  and  ma- 
terial necessary  to  the  completion  of  the 
loan  docket.  He  will  provide  association 
representatives  with  all  guidance  neces- 
sary for  them  to  provide  him  with  infor- 
mation required  for  the  loan  docket;  sug- 
gest ways  and  means  for  the  association 
leaders  to  accomplish  their  require- 
ments; and  provide  them  with  forms, 
survey  sheets,  resolutions,  and  other 
such  items  as  may  be  needed. 

(b)  Loan  docket  assembly.  Dockets 
will  contain  the  following  items  and 
forms: 

standard     Form     101 — Application — Federal 
Assistance  for  Public  Works  and  Facility- 
Type  Projects. 
Title  Evidence    (in   accordance   with   the 
provisions  of  S  1823.17). 

PHA  422-8 — Appraisal  Report  (Nonfarm 
Tracts  and  Small  Farms)  (when  real  estate 
will  be  taken  as  security). 

PHA  424-1 — Development  Plan  (when  con- 
struction is  plEinned). 

PHA  440-1— Payment  Authorization. 

FHA  440-2 — County  Committee  Certification 
or  Recommendation. 

PHA  440-3 — ^Record  of  Actions. 

FHA  442-7 — Operating  Budget  (for  first  year 
of  operation.  If  first  ye«r  le  lesfi  them  a  fuU 
year  a  budget  for  a  typical  year's  opeKitlon  " 
will  be  submitted ) . 
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FHA  442-14 — Association  Project  Fund  Anal- 
ysis. 
FHA  442-16 — Membership  Survey  for  Coop- 
erative Associations. 
FHA  442-9 — Association  Loan  Resolution  (for 
incorporated  associations  only). 
Summary  of  membership  surveys    (use  a 
sample  form  entitled  "Summary  of  Mem- 
bership  Surveys"   available   at   all   FHA 
offices  as  a  guide) . 
Articles  of  incorporation  (for  Incorporated 

associations  only) . 
By-laws  (incorporated  associations  only) . 
FHA  442-24 — Operating  Agreement   (for  un- 
incorporated associations  only) . 
FHA  442-23 — Assignment  of  Income  (for  im- 
incorporated  associations  only). 
Plans,    specifications,    and    cost   estimates 
(when  construction  Is  planned). 
FHA    400-1 — Equal    opportunity    Agreement 
( where  cost  of  cons;tructlon  worli  exceeds 
$10,000). 
Project  Report  (see  sample  form  provided 
in  S  1823.142(d)  as  a  guide). 
FHA  400-4 — Nondiscrimination  Agreement. 

§  1823.144      Examination     by     loan    ap- 
proval official. 

(a)  The  loan  approval  official  is  re- 
sponsible for  reviewing  the  loan  docket  to 
determine  that  the  proposed  loan  com- 
plies with  the  requirements  of  this  sub- 
part. In  making  this  review,  the  loan  ap- 
proval official  will  determine  that: 

(1)  All  documents  are  complete  and 
mechanically  accurate. 

(2)  The  proposed  loan  complies  with 
program  policies  and  procedures. 

(3)  The  proposed  operating  budgets 
are  soimd. 

(4)  The  amoimt  of  the  loan  plus  any 
other  fimds  is  adequate  to  assure  com- 
pletion of  the  project  and  achieve  the 
purposes  for  which  the  loan  is  made. 

(5)  Plans  for  construction  adequately 
describe  the  project  and  improvements 
to  be  made. 

(6)  The  committee  recommendation 
has  been  properly  completed  and  signed 
by  at  least  two  committeemen. 

(7)  The  lotui  can  be  adequately 
secured. 

(8)  The  loan  approval  official  will  de- 
termine whether  the  loan  can  be  ap- 
proved or  whether  additdontil  informa- 
tion is  needed.  He  will  consult  the  OGC 
on  any  legal  questions. 

§  1823.145     Loan  approval. 

Current  information  regarding  limita- 
tions on  loaji  approval  authorities  of 
various  officials  of  the  FHA  may  be  ob- 
tained from  any  county  or  State  Office 
of  the  FHA  or  from  its  National  Office 
at  14th  and  Independence  Avenue  SW., 
Washington,  D.C.  20250. 

(a)  Approval  of  loan.  If  the  loan  ap- 
proval official  approves  the  loan  he  will: 

(1)  Indicate  on  Form  FHA  440-3,  in- 
cluding all  copies,  or  in  a  memorsuidum 
to  the  County  Supervisor,  the  condi- 
tions that  must  be  met  before  the  loan 
is  closed.  Including  the  amount  of  surety 
and  fidelity  bond  coverage  and  other 
Insurance,  the  security  (such  as  real 
estate  lien  or  junior  lien  subject  to  cer- 
tain prior  liens) ,  title  evidence  and  any 
other  special  requirements. 

(2)  Sign  the  original  and  two  copies 
of  Form  FHA  440-3  and  Insert  his  title 
in  the  space  provided. 
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(3)  Sign  the  original  of  Form  FHA 
440-1  and  insert  his  title  in  the  space 
provided. 

(b)  Disapproval  of  loan.  If  a  loan  is 
disapproved  after  the  docket  has  been 
developed,  the  reason  for  such  action  will 
be  shown  in  detail  on  the  original  of 
Form  FHA  440-3,  Form  FHA  440-^  will 
be  initialed  and  dated.  When  a  loan  is 
disapproved,  the  County  Supervisor  will 
notify  the  applicant  of  the  disapproval  of 
the  loan  and  the  reasons  therefor. 

§  1823.146     Action    subsequent    to   loan 
approval. 

(a)  Distribution  of  docket  forms.  Alter 
the  loan  is  approved,  the  applicable 
docket  forms  will  be  distributed  as  out- 
lined below: 

(1)  To  the  finance  office.  Form  FHA 
440-3  (original  and  two  copies) ;  after 
being  processed  a  conformed  copy  will 
be  returned  to  the  coimty  office.  Form 
FHA  440-1  (original  and  copy).  Form 
FHA  442-14  (original) . 

(2)  To  the  State  Office.  A  copy  of 
Forms  FHA  440-3.  442-7,  442-14,  and  a 
copy  of  the  project  report  will  be  re- 
tained in  the  State  Office. 

(3)  To  the  County  Office.  One  signed 
copy  of  Form  FHA  440-3  and  the  re- 
mainder of  the  loan  docket. 

(4)  To  the  OGC.  Except  as  provided 
in  §  1823.147(a) ,  the  approved  loan  dock- 
et including  any  title  evidence  will  be 
sent  to  the  OGC  for  preparation  of  clos- 
ing instructions,  security  instruments, 
and  special  legal  documents  required  for 
closing.  The  OGC  will  return  the  docket 
with  closing  instructions,  security  instru- 
ments, and  other  legal  documents  to  the 
State  Office  for  review  and  for  including 
any  further  instructions  to  the  County 
Supervisor  needed  in  closing  the  loan. 

(b)  Requesting  check.  When  loan  ap- 
proval conditions  can  be  met,  including 
any  title  requirements,  and  a  date  for 
loan  closing  has  been  agreed  upon,  the 
County  Supervisor  will  order  the  loan 
check  so  that  it  will  be  available  on  or 
immediately  prior  to  the  date  set  for 
loan  closing.  The  county  supervisor  will 
check  the  block  for  issuance  of  the  check 
on  a  copy  of  Form  FHA  440-3,  sign  the 
form.  Insert  the  date  of  signature,  and 
forward  it  to  the  finance  office. 

(c)  Increase  or  decrease  in  the  amount 
of  the  loan.  If  it  becomes  necessary  that 
the  amount  of  the  loan  be  increased  or 
decreased  prior  to  loan  closing,  the  coun- 
ty supervisor  will  request  that  all  distrib- 
uted docket  forms  be  returned  to  the 
County  Office.  The  loan  docket  will  be 
revised  accordingly  and  reprocessed. 
However,  if  the  amoimt  of  the  loan  has 
been  decreased  and  there  is  no  substan- 
tial change  in  the  planned  Improvements, 
the  loan  may  be  closed  and  a  new  Form 
FHA  440-2  need  not  be  obtained. 

(d)  Cancelation  of  loan.  Loans  may 
be  canceled  before  loan  closing  as 
follows : 

(1)  By  using  Form  FHA  440-10,  "No- 
tification of  Loss  or  Grant  Cancelation." 

(2)  In  accordance  with  the  applicable 
provisions  of  S  1823.28(b). 
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(3)  All  interested  parties  will  be  loti- 
fled  of  the  cancelation  as  provided  in 
Part  1807  of  this  chapter. 

<e>  Handling  loan  check,  hoaji  cY ec^ 
will  be  deposited  in  a  supervised  banl :  ac- 
count as  provided  in  §  1823.140.  When- 
ever a  loan  check  cannot  be  delivered 
within  21  days  from  the  date  of  the 
check,  the  County  Supervisor  will  re  turn 
the  check  to  the  regional  disbursinj  of- 
fice of  the  U.S.  Treasury  in  St.  Ljuis. 
Mo.,  specifying  a  remaining  date,  )r  if 
the  check  is  lost  or  destroyed,  notifj  the 
finance  office. 

§1823.147      Loanrlosing. 

lai  Closing  instructions.  All  loans  will 
be  closed  as  soon  as  possible  after  re- 
ceipt of  the  loan  check  and  in  accord)  ince 
with  the  following: 

(1)  All  loans  to  incorporated  assccia- 
tions  and  loans  to  unincorporated  asso- 
ciations where  particularly  complex 
conditions  exist  will  be  closed  in  ace  jrd- 
ance  with  instructions  issued  by  the  C  GC. 

(2)  Loans  to  unincorporated  associa- 
tions Involving  only  chattel  security  will 
be  closed  In  accordance  with  proced  ares 

^^eveloped  by  the  State  Director  with  the 
assistance  of  the  OGC. 

(b)  Unincorporated  associations— sig- 
natures to  notes  and  security  instru- 
ments. Since,  as  a  rule,  an  uninjor- 
porated  association  has  no  legal  erist- 
ence  and  cannot  hold  title  to  propsrty 
in  the  name  of  the  association,  nor  e:iter 
into  a  contract  binding  on  the  associa- 
ulon.  title  to  any  property  acquirec  by 
the  association  would  be  vested  In  all 
members  Jointly,  with  each  member 
having  an  equal  interest.  All  mem^rs 
would  likewise  be  jointly  and  sevemlly 
responsible  for  all  obligations.         j 

( 1 )  All  members  must  sign  Form  IfHA 
442-24.  However,  the  members'  wives  svill 
not  be  required  to  sign  this  agreenjent 
except  in  cases  where  the  association  jwiU 
own  or  lease  real  property  and  in  SLich 
cases  they  will  sign  as  "Wife  of  membsr." 

(2)  All  members  must  sign  the  prom- 
issory note,  Form  FHA  442-23,  and  the 
security  Instrument.  Form  FHA  442-16, 
"Promissory  Note  (Loan  to  Unincoipo- 
rated  Cooperative  Association)."  will  be 
used.  Adaptations  of  State  forms  of 
security  Instruments  used  for  dli-ect 
loans  may  be  used  with  the  advice  iind 
assistance  of  the  OGC. 

(3)  Members'  wives  will  not  be  re- 
quired to  sign  security  Instruments  iind 
promissory  notes  unless  their  signati  res 
are  necessary  to  provide  the  required 
lien.  Members'  wives  will  sign  Form  F  FIA 
442-23  in  those  cases  where  they  sign 
the  promissory  note. 

(4)  The  State  Director,  with  the  id- 
vice  of  the  OOC,  will  issue  appropriate 
State  regulations  covering  the  wi'^es' 
signatures  on  security  instruments  ind 
promissory  notes. 

(c)  Other  actions.  Preparation  of  ;he 
promissory  note,  except  as  provided  in 
paragraph  (b)  of  this  section,  record  ng 
of  security  instruments,  obtaining  In- 
surance, payment  of  fees  and  costs,  dis- 
tribution of  recorded  documents.  4nd 
actions  subsequent  to  loan  closing  ^ill 
be  in  accordance  with  the  applicable 
provisions  of  i  1823.27A  and  §  1823.2f75. 


RULES  AND   REGULATIONS 

§  1823.14^      Slate  issuances. 

State  Directors  will,  after  obtaining 
the  assistance  of  the  OGC.  proceed  im- 
mediately to  distribute  by  appropriate 
State  supplements  to  this  subpart  the 
necessary  forms,  guides,  and  procedures 
to  permit  district  and  county  supervisors 
to  adequately  carry  out  this  part  of  their 
overall  FHA  program. 

§1823.149      Subacquent  loana. 

A  subsequent  loan  to  a  cooperative 
association  may  be  under  the  same  poli- 
cies, authorizations,  and  procedures  as 
initial  loan^. 

§  1823.150      Loan  M;rviring. 

Loans  made  under  this  subpart  will 
be  serviced  in  accordance  with  Subpart  C 
of  Part  1861  of  tliis  chapter. 

§  1823.151      Demonstration  project*. 

Where  an  applicant's  facilities  and 
services  to  be  financed  with  a  loan  under 
this  subpart  involve  special  features 
which  in  the  opinion  of  the  Administra- 
tor warrant  designation  of  such  facili- 
ties and  services  as  a  demonstration 
project,  the  Administrator  may  make 
such  designation.  A  loan  to  finance  a 
demonstration  project  may  be  made 
without  regard  to  the  provisions  of  this 
or  other  FHA  regulations  upon  special 
terms  and  conditions  prescribed  or  au- 
thorized by  the  Administrator.  Such  spe- 
cial terms  and  conditions  shall  be  such 
as  in  the  judgment  of  the  Administrator 
are  advisable  for  carrying  out  the  pur- 
poses of  the  particular  loan  in  a  manner 
consistant  with  section  303  and  other 
applicable  provisions  of  the  Economic 
Opportunity  Act  of  1964. 

§  1823.152  Processing  Economic  Oppor- 
tunity Cooperative  AMOciation  Loans 
to  Indians  in  Florida,  Mississippi, 
Michigan,  New  York,  North  Carolina, 
Pennsylvania,  Wisronain,  and  all 
States  west  of  the  Mississippi  River 
except  Missouri. 

(a)  Purpose.  The  purpose  of  this  sec- 
tion is  to  establish  policy  and  outline 
procedure  for  making  Economic  Oppor- 
tunity Cooperative  Association  loans  to 
incorporated  cooperatives  composed  of 
members  of  Indian  tribes  even  though 
the  tribe  will  be  engaged  in  the  pro- 
duction of  agricultural  products  or  in 
manufacturing. 

(b)  Policy.  In  addition  to  loan  pur- 
poses set  forth  in  }  1823.136,  loans  may 
be  made  to  or  in  connection  with  any  in- 
corporated cooperative  association  for 
the  production  of  agricultural  commod- 
ities, or  for  manufacturing  purposes  when 
the  cooperative  organization  membership 
consists  entirely  of  members  of  an  Indian 
tribe  if  the  organization  carries  out  these 
activities  on  the  tribe's  reservation.  In- 
dians carrying  out  such  activities  on  a 
former  reservation  with  whom  the  spe- 
cial Federal  relationship  has  been  term- 
inated are  considered  eligible  for  assist- 
ance. If  the  coperative  is  a  a  corporation 
having  capital  stock,  all  the  shares  of 
stock  must  be  owned  by  members  of  the 
tribe. 

(c)  Loan  making.  The  applicable  pro- 
visions of  the  preceding  sections  of  this 
subpart  will  be  observed  except  that: 


il)  When  the  loan  will  exceed  $50,000 
the  prior  consent  of  the  national  oflSce 
will  be  obtained  before  a  loan  docket  is 
developed.  Any  requests  for  such  con- 
sent must  include  a  detailed  justification 
of  the  project  Including: 

(i)  Name  and  address  of  applicant. 

(Li)  A  listing  of  assets  of  the  applicant. 

(Ill)  A  listing  of  any  debts  owed. 

(iv)  The  status  of  each  debt. 

(V)  The  applicant's  financial  contri- 
bution to  the  project. 

(vl)  A  general  description  of  the  serv- 
ices planned. 

(vil)  A  realistic  estimate  of  the  fu- 
ture needs  for  such  services. 

viii)  Any  other  factors  having  a  bear- 
ing on  the  need  and  financial  soundness 
of  the  proposed  project. 

(ix)  Recommendations  or  attitude  of 
Bureau  of  Indian  Affairs  with  respect  to 
the  project. 

(x)  The  reasons  why  the  credit  needs 
of  the  applicant  cannot  be  met  with  a 
loan  of  $50,000  or  less  from  other  sources. 

(2)  Loans  of  the  type  authorized  in 
this  section  are  limited  to  incorporated 
cooperatives. 

(3)  The  limitation  in  S  1823.137(b) 
will  not  apply. 

(d)  Loan  approval.  No  loan  author- 
ized by  this  section  may  be  approved 
without  prior  written  consent  of  the  na- 
tional oCBce. 

(e)  Loan  servicing.  Loans  made  under 
this  section  will  be  serviced  In  accord- 
ance with  Subpart  C  of  Part  1861  of  this 
chapter. 

Subpart  F — Loans  fo  Timber 
Development  Organizations 

AtrnioRrrr:  The  provisions  of  this  Sub- 
part P  Issued  nnder  sec.  301.  80  Stat.  3'79.  5 
U.S.C.  301:  iec.  339.  75  Stat.  318,  7  VS.C. 
1989.  Orders  of  the  Sec.  of  Agr.,  29  P.R.  16210. 
82  P.R.  66S0,  S3  PJl.  9677. 


§  1823.161      General. 

This  subpart  is  supplemented  by  Part* 
1890.  1890b,  and  1890g  of  this  chapter. 
This  subpart  prescribes  the  policies,  au- 
thorizations, and  procedures  for  making 
loans  to  timber  development  organiza- 
tions which  are  permitted  by  the  Appa- 
lachian Regional  Development  Act  of 
1965.  Timber  Development  (TD)  loans 
are  authorized  only  in  specific  counties  of 
the  States  of  Alabama,  Georgia,  Ken- 
tucky, Maryland.  Mississippi,  North  Car- 
olina, New  York,  Ohio.  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia. 

§  1823.162     Objectives. 

TD  loans  are  for  the  purpose  of  in- 
creasing returns  to  Individual  landown- 
ers and  improving  the  economic  climate 
of  the  community  through  Improved  tim- 
ber management,  including  growing, 
harvesting,  and  marketing  practices. 
Loans  to  timber  development  organiza- 
tions must  assist  the  organizations  in 
accomplishing  these  objectives  and  assist 
in  promoting  the  economic  development 
of  the  region  by: 

(a)  Providing-  woodland  .owners  with 
a  complete  forestry  service  including 
such  items  as  management  plans,  mar- 
keting and  measuring  trees  for  soling, 
supervision  of  sale  and  harvesting,  and 
timber  stand  Improvement. 
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(b)  Acquiring  lands  through  donation 
and  purchase  and  managing  them  as 
demonstration  forests  c»i  which  detailed 
records  and  books  would  be  kept  to 
clearly  demonstrate  the  economic  ad- 
vantages of  modem  timber  manage- 
ment practices. 

(c)  Providing  an  effective  vehicle  for 
helping  small  owners  to  improve  their 
productivity  and  the  quality  of  their 
forest  tracts  and  woodlands;  needed 
technical  assistance  to  encourage  con- 
solidated long-term  professional  man- 
agement of  small  private  timber  hold- 
ings, and;  an  organization  adapted  to  the 
particular  needs  of  specific  local  areas. 

§  1823.163     Eligibilitr. 

To  be  eligible  for  a  TD  loan  the  ap- 
plicant organization  must  be  a  private 
nonprofit  corporation,  including  a  co- 
operative corporation,  existing  or  to  be 
formed,  which  has  or  will  have  author- 
ity imder  State  law  to  perform  such  acts 
necessary  to  accomplish  its  objectives 
and  wUl  have  the  legal  capacity  and  or- 
ganizational arrangements  necessary  to 
obtain,  give  security  for,  and  raise  rev- 
enue to  repay  obligations  incurred.  The 
organization  must  have  at  least  10  mem- 
bers or  stockholders  and  no  member  or 
stockholder  will  be  allowed  to  have  more 
than  20  percent  controlling  Interest  In 
the  organization  imless  an  exception  is 
granted  by  the  National  OflBce.  A  private 
nonprofit  corporation  may  be  organized 
imder  the  appropriate  State  nonprofit 
or  not-for-profit  statutes,  or  a  profit-type 
corporation  which  agrees  to  operate  on 
a  nonprofit  basis.  Control  of  timt)er  de- 
velopment organizations  must  be  retained 
by  local  residents.  Membership  on  the 
governing  board  of  the  organization  will 
be  limited  to  those  living  in  the  area  to 
be  benefited  unless  there  are  justifiable 
reasons  for  other  than  local  residents 
serving  on  such  board  with  prior  ap- 
proval of  the  State  director. 

§  1823.164     Loan  purposes. 

Loans  may  be  made  to  eligible  organi- 
zations for  but  not  limited  to  the  fol- 
lowing purposes: 

(a)  Construction  of  facilities  neces- 
sary to  carry  out  the  objectives  of  the 
organization  including  items  such  as: 

(1)  Construction  of  access  roads. 

(2)  Installation  of  boundary  markers. 

(3)  Establishment  of  central  distribu- 
tion facilities  for  cut  timber  i  round  tim- 
ber only). 

(4)  Essential  buildings  on  owned  or 
leased  land. 

(b)  Operating  capital. 

(c)  Organizational  expenses. 

(d)  Fees. 

(e)  Expenses  incurred  in  special 
studies  or  surveys. 

(f )  Purchase  or  rental  of  equipment. 

(g)  Land  purchase  and  development 
for  timber  demonstration  plots. 

(h)  Technical  assistance, 
(i)  Advance  funds  to  members  of  the 
organization. 

§  1823.16S      Loan  limitations. 

(a)  Loans  cannot  exceed  one-half  of 
the  initial  capital  requirements  of  the 
organization. 
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(b)  Loan  fimds  will  not  be  used  to  fi- 
nance the  initial  capital  requirements  of 
an  organization  unless  the  project  has 
been  recommended  by  the  Appalachian 
Regional  Commission. 

(c)  Loan  funds  will  not  be  used  for 
the: 

(1)  Construction  or  acquisition  of 
facilities  for  manufacturing,  processing, 
or  marketing  products. 

(2>  Purchase  of  land  except  for  the 
establishment  of  timber  demonstration 
plots  or  small  parcels  for  construction 
thereon  of  necessary  buildings  or  facul- 
ties. 

(d>  In  those  cases  where  loans  are  be- 
ing made  to  an  existing  organization 
broadening  its  activities  to  include  tim- 
ber development  purposes,  loan  funds 
cannot  be  used  to  defray  capital  costs 
which  are  not  chargeable  directly  to  the 
timber  development  activities. 

(e)  No  TD  loan  will  be  made  which 
will  cause  the  organization's  total  un- 
paid principal  indebtedness  for  TD  loans 
to  exceed  $250,000. 

§  1823.166      Initial  capital  requirements. 

For  the  purpose  of  this  subpart  the 
term  "initial  capital  requirements"  will 
mean  all  the  capital  required  by  an  orga- 
nization until  it  can  be  expected  to  have 
income  in  sufQcient  amounts  to  inde- 
pendently maintain  its  facihties  and 
operation. 

(a)  For  organizations  operating  only 
timber  development  activities,  it  will  in- 
clude but  is  not  limited  to  items  such 
as: 

(1)  Land,  lease  rights,  permits,  lease- 
ments,  and  other  similar  evidence  of  con- 
trol of  real  property. 

(2)  Equipment  and  supplies  including 
ofiQce  equipment  and  admimstratlTe 
supplies. 

(3)  All  operating  capital  required  by 
the  organization  for  goods,  services,  sur- 
veys, and  feasibility  studies  from  esti- 
mated loan  approval  date  through  the 
first  full  year's  operation. 

(b)  For  organizations  with  operations 
other  than  timber  development  and 
management  activities,  it  will  include 
that  portion  of  all  those  items  in  para- 
graph (a)  (1).  (2),  and  (3)  of  this  sec- 
tion which  are  necessary  to  the  timber 
development  program. 

(c)  An  applicant's  contribution  of 
that  portion  of  the  initial  capital  require- 
ments not  being  financed  by  TD  loan 
funds  may  consist  of  real  and  personal 
property  or  any  interest  therein  includ- 
ing but  not  limited  to  land  rights,  such 
as  permits,  contracts,  easements,  equip- 
ment and  material,  services,  cash  dona- 
tions, locuis,  stocks,  all  proceeds,  and  any 
combination  of  these  items. 

(d)  Valuations  used  in  the  determina- 
tion of  initial  capital  requirements  will 
be  established  as  follows: 

( 1 )  Values  assigned  to  land  and  rights 
will  not  exceed  their  present  market 
value.  Such  value  will  be  determined  by 
the  State  Director  based  on  an  appraisal 
report  obtained  In  accordance  with 
i  1823.167. 

(2)  Present  market  values  of  personal 
property  will  be  recommended  by  the 
Farmers   Home  Administration   (FHA) 
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County  Supervisor  working  with  the  or- 
ganization and  will  be  based  on  local 
current  market  values  of  such  items. 

(3)  Present  values  assigned  to  goods 
and  services  will  be  recommended  by  the 
County  Supervisor  working  with  the  or- 
ganization and' will  be  based  in  accord- 
ance with  the  local  current  costs  of  such 
goods  and  services. 

§  1823.167      Appraisals. 

(a)  Real  estate.  When  real  estate  or 
rights  are  being  purchased  or  are  being 
considered  in  the  determination  of  initial 
capital  requirements,  the  present  market 
value  will  be  recommended  in  an  ap- 
praisal report  prepared  by  a  qualified 
FHA  appraiser.  Appraisal  reports  will  be 
prepared  using  the  applicable  portions  of 
Part  1809  of  this  chapter. 

(b)  Chattels.  When  personal  property 
is  being  considered  in  the  determination 
of  the  initial  capital  requirements,  the 
present  market  value  will  be  recom- 
mended in  an  appraisal  report  prepared 
by  the  coimty  supervisor  using  Form 
FHA  440-21,  "Appraisal  of  Chattel  Prop- 
erty," or  State  form,  if  such  a  form  has 
been  developed. 

(c)  Services.  When  services  are  being 
considered  in  determining  the  initial  cap- 
ital requirements,  the  present  value  of 
such  services  will  be  recommended  by 
the  County  Supervisor  in  a  separate  nar- 
rative appraisal  report.  The  repdrt  will 
list  current  going  fees,  sales,  or  prices 
applicable  in  the  area. 

§  1823.168      Loan  rates  and  terms. 

(a)  Interest  rate.  Each  loan  will  bear 
interest  at  the  rate  of  AV2  percent  per 
annum  on  the  unpaid  principal  balance. 

(b)  Terms.  Loans  will  be  scheduled  for 
repayment  over  a  period  not  to  exceed 
40  years  from  the  date  of  the  note. 

(c)  Deferred  or  partial  payments.  De- 
ferred or  partial  payments  of  principal 
or  interest  may  be  scheduled  for  a  period 
not  to  exceed  the  second  installment 
date  after  facilities  will  be  completed 
and  in  operation.  If  for  any  reason  It 
appears  necessary  to  permit  a  longer 
period  of  deferment,  the  State  director 
may  authorize  such  deferment  with 
prior  approval  of  the  Administrator. 

(1)  Deferments  or  partial  payments 
of  principal  or  interest  will  not  be  used 
to: 

(i)  Postpone  the  levying  of  assess- 
ments or  other  collections  from  organi- 
zation members. 

( ii )  Delay  collection  of  full  rates  which 
the  organization  has  agreed  to  charge 
participants  for  its  services  as  soon  as 
major  benefits  are  available  to  those 
participants. 

(iii)  Create  reserves  for  normal 
maintenance. 

(iv)  Make  any  capital  improvement* 
except  those  considered  by  the  State  di- 
rector to  be  essential  to  the  repayment 
of  the  loan  or  to  the  obtaining  of  ade- 
quate security  therefor. 

.(V)  Accelerate  the  payment  of  othw 
debts. 

(2)  Deferred  or  partial  payments  pro- 
posed will  be  consistant  with  the  pro- 
visions of  State  or  local  laws  affecting 
the  creation  and  repayment  of  debts  by 
organizations. 
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§  1823.169     Seruritr. 

All  TD  loans  will  be  secured  in  a  man 
ner  which  will  adequately  protect  th^ 
interest  of  the  Government  and  compi;' 
with  State  statutes  governing  the  par 
ticular  organization  receiving  the  loan, 
This  security  may  generally  be  one  oi' 
more  of  the  following: 

<a)  Liens  on  real  property  includinc 
facilities  to  be  acquired  by   the  orga 
nization. 

'b)  Liens  on  personal  property  ii 
those  cases  where  loan  funds  are  being 
used  to  acquire  such  property  or  when 
such  liens  are  necessary  to  adequatelj 
protect  the  interest  of  the  Government 

(o  A  pledge  of  assignment  of  stock 
or  membership  subscription  agreements 
notes,  leases,  or  other  agreements  and 
contracts  with  individual  members  of  the 
organization. 

(d)   Liens   on  leasehold  interests. 

§  1823.170      T«-hnlral,  legal,  and  niana 
grrial  ser*ices. 

^a>  General.  The  FHA  may  provide 
advice  and  consultation  in  connection 
with  preliminary  determinations  regard- 
ing feasibility,  economic  soundness,  cost 
estimate,  organization,  financing,  and 
management.  However,  applicants  will 
be  expected  to  provide  the  technlical 
and  professional  services  necessary  to 
their  projects.  The  organization  will  be 
responsible  for  selecting  its  attorney.  Its 
forester,  its  engineer,  its  manager,  and 
any  other  necessary  professional  or  tech- 
nical advisors.  FHA  personnel  are  pro- 
hibited from  recommending  any  par- 
ticular engineer,  firm,  attorney,  or  other 
advisor 

(b)  Contracts  for  professional  and 
technical  services  and  managerial  serv- 
ices. Applicants  obtaining  engineering 
services,  legal  services,  managerial  and 
other  professional  and  technical  serv- 
ices will  be  required  to  have  written  con- 
tracts for  these  services.  Such  contracts 
including  the  amount  of  fees  to  be  paid 
will  be  reviewed  and  approved  by  FHA 
before  execution  by  the  applicant.  A 
form  entitled  "Legal  Services  Agree- 
ment" available  at  all  FHA  offices  pro- 
vides a  form  of  agreement  for  legal  serv- 
ices which  may  be  used  as  a  guide  by 
the  applicant  organization  in  the  prepa- 
ration of  its  contracts.  Form  FHA  442-19, 
"Agreement  for  Engineering  Services," 
will  be  used  for  obtaining  engineering 
services  unless  an  exception  is  made  in 
individual  cases. 

§1823.171      Loan  approval  authority. 

State  directors  are  authorized  to  ap- 
prove TD  loans  to  organizations  in  ac- 
cordance with  this  subpart.  However,  no 
TD  loan  may  be  approved  without  the 
written  authorization  of  the  national 
office. 


§  1823.172      Special  requirements. 

(a)  Reserves.  Each  borrower  will  be 
required  to  establish  and  maintain  re- 
serves for  delinquent  accoimts  sufficient 
to  assure  that  loan  installments  will  be 
paid  on  time,  for  emergency  mainte- 
nance, and  for  extensions  to  facilities. 
Provision  for  the  accumulation  of  neces- 
sary reserves  over  a  reasonable  period  of 
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time  will  be  included  in  loan  resolutions 
or  similar  agreements.  Reserves  may  be 
invested  In  time  deposits,  savings  ac- 
counts or  obligations  of  the  United 
States  which  may  be  converted  readily 
into  cash.  Investments  and  income  there- 
from will  always  be  a  part  of  the  par- 
ticular reserve  fund  from  which  they 
were  made. 

<  1 )  The  amount  of  reserves  for  delin- 
quencies wUl  be  determined  by  the  State 
Director  after  careful  consideration  of 
the  repayment  ability  of  the  association's 
members  or  patrons.  The  reserve  for  this 
purpose  should  ultimately  be  accumu- 
lated in  an  amount  at  least  equal  to  any 
anticipated  delinquency  in  any  one  year. 

<2>  Reserves  for  emergencies  and  ex- 
tensions wUl  be  determined  by  the  State 
Director  after  consultation  between  the 
borrower's  officials  and  the  county  super- 
visor. 

(b)  Use  of  and  accountability  for  loan 
funds.  TD  loan  funds  and  any  funds  fur- 
nished by  the  borrower  to  supplement 
the  loan  will  be  deposited  and  handled 
in  accordance  with  Part  1803  of  this 
chapter  in  a  bank  in  which  deposits  are 
covered  by  Federal  Deposit  Insurance. 
Loan  funds  may  be  disbursed  as  soon  as 
the  loan  has  been  closed.  The  fimds  so 
deposited  in  a  supervised  bank  account 
are  public  monies  under  title  12,  section 
265,  United  States  Code,  because  they 
are  subject  to  control  by  an  employee  of 
the  United  States,  and  therefore  if  the 
amount  deposited  exceeds  $20,000  the 
bank  wOl  be  required  to  pledge  collateral 
security  for  such  excess  pursuant  to 
Treasury  Department  Circular  No.  176 
before  the  funds  are  deposited. 

(c)  Insurance.  The  State  Director  will 
determine  the  amounts  and  types  of  in- 
surance each  organization  will  carry. 

( 1 )  Fire  and  extended  coverage  will  be 
required  on  all  buildings  given  as  secu- 
rity for  the  loan  and  organization-owned 
machinery  housed  therein. 

(2)  If  the  organization  owns  trucks, 
tractors,  or  other  vehicles  that  fre- 
quently are  driven  over  public  highways, 
public  liability  and  property  damage  in- 
surance will  be  required. 

(3)  The  association  will  be  required  to 
carry  suitable  Workman's  Compensation 
Insurance  for  all  its  employees. 

(d)  Land  purchase  price.  The  price 
paid  for  land  piu-chased  in  connection 
with  a  timber  development  project  may 
not  exceed  its  present  market  value. 


§  1823.174      Processing  TD  loans. 

(a)  Applications.  Each  organization  re- 
questing a  loan  will  make  application  on 
SUndard  Form  101  "Application— Fed- 
eral Assistance  for  Public  Works  and 
FacUity-Type  Projects"  promulgated  by 
Bureau  of  the  Budget  Circular  No.  A-75, 
Revised,  dated  December  29,  1970. 

(1)  Upon  receipt  of  the  application  the 
County  Supervisor  will  complete  the  ap- 
plicable paragraphs  on  the  reverse  of  the 
form  and  forward  two  copies  to  the  State 
Director. 

(2)  The  State  Director  wUl  forward 
one  copy  to  the  national  office. 

(b)  Instructions  for  loan  docket  prep- 
aration. The  State  Director  will  provide 
the  County  Supervisor  with  aU  regula- 
tions, advice,  and  assistance  deemed 
necessary  to  the  prompt  completion  of 
the  loan  docket.  The  docket  should  be 
planned  so  that  organization  documents 
such  as  articles  of  incorporation  and  by- 
laws for  organizations  being  formed  or 
amendments,  if  any,  to  such  documents 
for  existing  organizations  may  be  re- 
viewed in  draft  by  the  FHA  and  the  Office 
of  the  General  Counsel  (OGC) . 

(c)  Loan  docket  assembly.  Documents 
to  be  included  in  the  loan  docket  are: 

Standard     Form     101-^pplicatlon— Federal 

Assistance  for  Public  Works  and  PaclUty- 

Type  Projects. 
FHA  440-3— Record  of  Actions. 
FHA  440-2 — County  Committee  Certification 

or  Recommendation. 
FHA  440-1 — Payment  Authorization. 
FHA      442-14 — Association      Project      Fund 

Analysis 

FHA  442-7— Operating  Budget  (Association). 
FHA  442-8— Resolution  of  the  Members  of 

Stockholders. 
FHA  442-9— Association  Loan  Resolution. 
FHA  422-1— Appraisal  Report  (Farm  Tract) 
(Modified  to  show  present  market  value) 

Schedule  of  advances. 

Articles  of  IncorporatlorL 

Bylaws. 

Stock  or  membership  certificate. 

List  of  association  officers. 

Feasibility  studies. 

Summary  and  recommendations. 

Source  and  use  of  funds  schedule. 

Development  plan. 

Initial  capital  requirements — summary. 

Evidence  of  project  approval  by  Appalach- 
ian Regional  Ccmimlsslon. 

Chattel  appraisal. 

Memorandiun      statement — valuation     of 
services. 


§  1823.173      County     ronimitlee     recom- 
mendation. 


The  recommendation  and  comments 
of  the  county  committee  wUl  be  obtained 
on  each  TD  loan  application.  In  making 
its  recommendation,  the  committee  will 
take  Into  account  the  organization's  pro- 
posal to  accomplish  the  objectives  of  this 
subpart,  community  need  for  and  an 
Interest  in  the  proposed  timber  develc^)- 
ment  project,  and  items  of  a  similar  na- 
ture which  might  affect  the  loan.  If  the 
organization  is  («jerating  facilities  In 
more  than  one  county,  the  recommenda- 
tion will  be  obtained  from  the  county 
committee  serving  the  county  in  which 
the  organization  will  be  headquartered. 


(d)  County  office  docket  review.  The 
County  Supervisor  with  assistance  of  the 
District  Supervisor  will  check  the  docket 
for  completeness  and  accuracy  and  for- 
ward It  with  his  recommendation  to  the 
State  Director. 

(e)  State  office  docket  review.  (1)  The 
State  Director  will  examine  the  docket 
to  determine  that: 

(i)  All  documents  are  complete  and 
mechanically  accurate. 

(ii)  The  proposed  loan  complies  with 
program  policies  and  procedure. 

(ill)  The  proposed  operating  plans  are 
sound. 

(iv)  The  improvements  or  facilities 
can  be  Installed  within  the  cost  estimates. 

(v)  The  plans  adequately  describe  the 
proposed  improvements  or  facilities. 

(2)  Loan  approval  conditions  and  clos- 
ing instructions :  When  the  State  Direc- 
tor determines   that   the  loan  can  be 
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approved,  he  will  draft  a  proposed  memo- 
randum of  loan  approval  setting  out  the 
conditions  imder  which  the  loan  will  be 
made.  A  copy  of  the  complete  docket  and 
his  proposed  memorandum  will  then  be 
forwarcied  to  the  OGC  for  review  and  the 
preparation  of  additional  legal  require- 
ments combined,  if  practicable,  with  loan 
closing  instructions. 

(3)  Authorization  for  approval:  When 
closing  instructions  have  been  received 
from  the  OGC,  the  State  Director  will 
forward  a  copy  of  the  complete  docket, 
a  copy  of  the  legal  requirements  and  a 
copy  of  the  closing  instructions,  and  a 
copy  of  his  proposed  memorandum  of 
approval  to  the  National  Office  for  review 
and  authorization  to  approve  the  loan. 

(4)  Loan  approval.  Upon  receipt  of 
written  authorization  from  the  national 
office  to  approve  a  loam,  the  State  Direc- 
tor will: 

(1)  Revise,  if  necessary,  complete,  and 
sign  the  loan  approval  memorandum. 

(ii)  Sign  the  approval  certification  on 
the  original  and  one  copy  of  Form  FHA 
440-3  and  insert  his  title  in  the  space 
below. 

(ill)  Sign  Form  440-1  for  each  advance 
and  insert  his  title  in  the  space  provided. 

(iv)  Forward  to  the  county  supervisor 
the  following: 

(a)  Original  of  the  complete  loan 
docket  except: 

(1)  Form  FHA  440-3— Original  and  3 
copies. 

(2)  Form  FHA  440-1— Original  and 
copy  for  each  advance. 

13)  Form  FHA  442-14— Original. 

(b)  Original  plus  three  copies  of  the 
loan  approval  memorandum. 

(c)  Original  and  one  copy  of  closing 
instructions. 

id)  Any  special  instructions  regarding 
further  processing  and  closing  the  loan. 

(e)  Forward  to  the  finance  office  the 
following: 

(1)  Form  FHA  442-14 — Original. 

(2)  Form  FHA  440-3 — Original  and 
two  copies. 

(3)  Form  FHA  440-1— Original  and 
copy  for  each  advance. 

(4)  A  copy  of  the  Administrator's 
memorandum  authorizing  loan  approval. 

(/)  Processing  Form  FHA  440-3.  When 
Form  FHA  440-3  has  been  processed  in 
the  finance  office,  the  signed  copy  of  the 
form  will  be  returned  to  the  county  su- 
pervisor. If,  for  any  reason,  funds  can- 
not be  obligated.  Form  FHA  440-3  will 
so  indicate  and  the  State  Office  will  be 
notified. 

<g)  Loan  rejection  or  cancellation. 
When  favorable  action  is  not  taken  on  a 
TD  loan  application,  the  State  Director 
will  notify  the  applicant  in  writing,  and. 
if  possible,  send  a  representative  to  ex- 
plain such  action  to  the  applicant.  TD 
loans  will  be  canceled  by  use  of  Form 
FHA  440-10,  "Notification  of  Loan  or 
Grant  Cancellation." 

(v)  The  State  Director  will  prepare  a 
proposed  news  release  and  forward  it  to 
reach  the  National  Office,  Attention:  In- 
struction Division,  at  least  3  days  prior 
to  actual  loan  approval. 
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§  1823.175      .Actions    subsequent    to    ap- 
proval and  prior  to  loan  closing. 

(a)  Loan  approval  conditions.  When 
the  County  Supervisor  receives  the  loan 
approval  memorandum  and  loan  closing 
instructions,  he  will  deliver  a  copy  of 
these  two  docimients  to  the  organization. 
An  understanding  will  be  reached  with 
the  organization  regarding  compliance 
with  the  conditions  set  forth  in  the 
memorandum  and  the  loan  closing  in- 
structions. The  County  Supervisor  with 
the  assistance  of  the  District  Supervisor 
will  arrange  to  present  the  requirements 
of  loan  approval  and  loan  closing  at  a 
meeting  of  the  governing  board  of  the 
organization.  The  meeting  should  be  at- 
tended also  by  professional  and  techni- 
cal representatives  of  the  organization 
and  representatives  of  the  Forest  Service, 
State  Forestry  Division,  and  other  agen- 
cies directly  interested  In  the  project. 

(b)  Notification  of  loan  closing  date. 
In  order  that  all  Interested  parties  may 
be  kept  currently  informed,  the  County 
Supervisor  will  inform  the  State  Direc- 
tor of  the  approximate  date  of  loan  clcS- 
ing  as  soon  as  it  appears  reasonably  cer- 
tain that  the  association  can  meet  the 
requirements  of  loan  approval  and  con- 
ditions of  loan  closing. 

(c)  Ordcrinsr  and  handling  loan 
checks.  Loan  checks  will  be  ordered  and 
handled  in  accordance  with  §  1823.25(e> . 

§  1823.176     Loan  closing. 

Loans  to  organizations  will  be  closed 
In  accordance  with  closing  instructions 
issued  by  the  OGC. 

(a)  Preparation  of  promissory  note. 
Form  FHA  440-23,  "Promissory  Note 
(Direct  Loan  to  Association  or  Organi- 
sation) ,"  will  be  used. 

(1)  The  note  will  be  executed  by  the 
officials  authorized  by  its  board  of  direc- 
tors to  sign  documents  and  instnunents 
required  for  obtaining  the  loan.  Any  spe- 
cial instructions  needed  for  the  execution 
of  the  note  will  be  furnished  by  the  OGC. 

(2)  The  date  of  the  note  will  be  the 
date  of  the  closing  of  the  loan. 

(3)  The  original  of  Form  FHA  440-23 
will  be  forwarded  to  the  finance  office. 

(4)  Payments  on  TD  loans  will  be 
scheduled  in  aivnual  amortized  install- 
ments. 

(5)  When  the  loan  will  be  disbursed  In 
more  than  one  advance,  the  amoimt  of 
each  advance,  including  the  first  one, 
will  be  entered  on  the  reverse  side  of  the 
note,  in  the  space  entitled  "Schedule  of 
Advances."  The  date  of  the  first  advance 
will  be  the  date  of  loan  closing.  The  date 
entered  for  each  subsequent  advance  will 
be  the  estimated  date  on  which  it  will 
be  needed  by  the  organization.  The  date 
on  which  each  subsequent  advance  was 
made  will  be  the  date  of  the  loan  check. 
The  finance  office  will  enter  on  the  orig- 
inal note  the  date  of  the  loan  check  for 
each  subsequent  advance. 

(b)  Obtaining  insurance.  The  organi- 
zation will  provide  insurance  coverage  at 
the  time  of  loan  closing  in  the  amounts 
and  types  specified  by  the  State  Director 
in  his  approval  memorandum.  The  State 
Director  will  be  guided  by  the  provisions 
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of  Part  1806  of  this  chapter  in  securing 
and  servicing  property  insurance  for  TD 
loans  to  organizations. 

(c)  Obtaining  fidelity  bonds.  Fidelity 
bonds  will  be  obtained  in  accordance 
with  §  1823.11(d). 

(d)  Payment  of  fees  and  costs.  Statu- 
tory fees  and  other  charges  for  filing  or 
recording  mortgages  or  other  legal  In- 
striunents  and  notary  and  lien  search 
fees  incident  to  loan  transactions  will  be 
paid  by  the  organization  from  its  own 
funds  or  from  the  proceeds  of  the  loan. 
Whenever  cash  is  accepted  by  FHA  per- 
sonnel to  be  used  to  pay  the  filing  or 
recording  fees  for  security  instruments, 
or  the  cost  of  making  lien  searches,  Form 
FHA  440-12,  "Acknowledgment  of  Pay- 
ment for  Recording,  Lien  Search,  and 
Releasing  Fees,"  will  be  executed. 

(e)  Distribution  of  certain  recorded 
documents.  The  originals  of  the  recorded 
deeds,  easements,  permits,  certificates  of 
water  rights,  leases,  or  other  contracts 
and  similar  documents  which  are  not  re- 
quired by  the  loan  approval  official  to  be 
held  by  the  PHA  will  be  returned  to  the 
officers  of  the  organization. 

(f)  Filing  and  recording.  Real  estate 
and  chattel  mortgages,  assignments,  and 
other  appropriate  evidence  of  security 
will  be  delivered  to  the  records  office  for 
filing  or  recordation,  as  appropriate.  A 
copy  of  all  security  Ihstruments  will  be 
retained  for  the  county  office  loan  file 
and  a  copy  handed  to  the  borrower. 

§  182.3.177     Actions  subsequent  to  loan 
closing. 

(a)  When  the  loan  has  been  closed, 
the  County  Supervisor  will  submit  to  the 
State  Director: 

(1)  The  loan  docket. 

(2)  A  statement  covering  information, 
not  otherwise  covered  in  security  instru- 
ments and  other  documents,  showing 
what  was  done  in  carrying  out  loan 
closing  instructions. 

(3>  Originals  or  copies,  whichever  are 
appropriate,  of  security  instruments. 

(4)  Continuation  lien  searches  and  ab- 
stracts and  mortgagee's  policies  of  title 
insurance,  if  any. 

(b)  The  State  Director  will  review  the 
County  Supervisor's  statement  concern- 
ing loan  closing  and  the  security  instru- 
ments and  other  documents  used  in  clos- 
ing the  loan  to  determine  whether  the 
loan  was  closed  properly.  All  material 
submitted  will  be  referred  to  the  OGC 
for  post  review,  with  a  request  for  a 
written  statement  as  to  whether  all  legal 
requirements  have  been  met.  When  the 
statement  from  the  OGC  is  received,  the 
State  Director  will  advise  the  County 
Supervisor  of  any  deficiencies  that  must 
be  corrected  and  return  to  the  County 
Supervisor  all  material  that  was  submit- 
ted for  review. 

(c)  Loans  will  be  serviced  In  accord- 
ance with  Subpart  C  of  Part  1861  of  this 
chapter. 

§1823.178     Subsequent  loans. 

Subsequent  TD  loans  may  be  made 
under  the  same  policies,  procedures,  and 
authorisations  as  initial  loans. 
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Subpart  G — Grants  for  Preparation  »f 
Comprehensive  Area  Plans  f>r 
Water  and  Sewer  Systems 

AtTTHORiTT :  The  provisions  of  this  Subpiirt 
G  issued  under  sec.  339,  75  Stat.  318,  7  U.S  C 
1989;  Orders  of  Secretary  of  Agriculture,  P9 
PR.  16210.  32  P.R.  6650,  33  F.R.  9677. 

§  1823.201      General. 

This  subpart  Is  supplemented  by  Parks 
1890.  1890b,  and  18901  of  this  chapter. 
This  subpart  prescribes  policies,  author  i- 
zations,  and  procedures  for  makii  g 
grants  to  assist  in  the  preparation  >f 
ofiBcial  comprehensive  area  plans  for  u  ;e 
in  developing  water  and  sewer  systems :  n 
rural  areas.  Farmers  Home  Administn  - 
tion  (PHA)  personnel  may  make  it  aval  - 
able  to  ofiBcials  of  local  government  il 
units  and  other  ofiBcial  public  bodies  wt:  o 
need  FHA  assistance  in  the  preparaticjn 
of  such  plans. 

§  1823.202      Definilions. 

(&)  Rural  area.  The  term  "rural  arej ' 
will  include  open  country,  an  incoi - 
porated  or  unincorporated  town,  villag ;, 
or  other  place,  which  does  not  includ(  : 

(1)  Any  city  or  town  or  place  whicti 
has  a  population  in  excess  of  5,500  pei  - 
manent  inhabitants,  according  to  the  lal  - 
est  reliable,  dependable  population 
estimates. 

(2)  A  densely  settled  area  f where  trie 
principal  land  use  and  occupancy  is  res  - 
dentisj  or  commercial )  surrounding,  ac  - 
jacent  to,  or  growing  out  of  a  town,  vi:  - 
lage,  or  place  of  more  than  5,500  peopl  (. 

( 3 )  An  established  community  or  sut  - 
division  development  near  to,  or  likely  t  a 
become  closely  associated  with,  a  towii, 
village,  or  place  of  more  than  5,50JD 
people. 

(i)  When  determining  whether  a  resi- 
dential area  is  to  be  considered  near  to,  c  r 
a  part  of,  a  place  of  more  than  5,50 D 
people,  minor  open  spaces  due  to  physi  - 
cal  barriers,  commercial  or  industrial 
developments,  parks,  areas  reserved  for 
convenience  or  appearance,  or  narroi? 
strips  of  cultivated  land  will  be  disre- 
garded. 

§  1823.203     Objectives. 

The  basic  objectives  of  grants  for  oflB  - 
cial  comprehensive  area  water  and  sewef 
planning  are: 

(a)  To  facilitate  the  preparation  o| 
such  plans  by  local  public  bodies  an! 
similar  agencies  which  do  not  have  funds 
available  for  the  immediate  undertak 
Ing  of  such  a  plan. 

(b)  To  promote  efficient  and  orderl;' 
development  of  rural  communities. 

(c)  To  provide  the  information  neces 
sary  to  avoid  overlapping,  duplication, 
underdesign,  or  overdesign  of  the  com 
munity  water  and  sewer  facilities  tha 
may  be  constructed  in  the  area  covere< 
by  the  plan. 

§  1823.204      Source  of  fundi*. 

All  grants  for  the  preparation  of  com 
prehensive  water  and  sewer  plans  will  b< 
made  from  appropriated  funds  spe 
cifically  allotted  for  that  purpose. 

§  1823.205     Elifribility. 

Organizations  eligible  for  comprehen' 
sive  planning  grants  include  public  bod 
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ies  such  as  counties,  townships.  State, 
regional,  and  local  planning  commis- 
sions, and  similar  units  or  instrumien- 
talities  of  government,  and  such  other 
agencies  as  may  have  authorization  to 
prepare  ofiBcial  comprehensive  area 
plans  for  the  development  of  water  and 
sewer  systems  in  rural  areas  and  which 
do  not  have  the  resources  immediately 
available  to  finance  the  planning  for 
which  the  grant  is  proposed.  Federal 
agencies  are  not  eligible  for  such  grants. 

(a)  Each  applicant  organization 
should  be  as  broadly-based  and  repre- 
sentative of  the  interests  of  the  rural 
area  as  is  consistent  with  the  State  stat- 
utes under  which  it  is  organized.  Its 
proposal  for  comprehensive  planning 
should  have  the  active  support  of  local 
elected  officials  and  of  private  and  public 
agencies  interested  in  the  development  of 
adequate  public  facilities  in  the  area. 

(b>  Upon  receiving  each  application, 
the  State  Director  should  consult  with 
the  OflBce  of  the  General  Counsel  (OGC) 
and  determine  whether  or  not  the  ap- 
plicant has  a  clear  authorization  to  pre- 
pare comprehensive  plans  that  are  offi- 
cial plans  under  State  laws  or  to  create 
planning  boards  or  commissions  which 
may  prepare  such  plans  imder  its  direc- 
tion. Official  plans  may  require  formal 
concurrence  by  elected  local  officials. 

§  1823.206  Comprehensive  plans  for 
use  in  developing  water  and  sewer 
systems. 

(a)  Area  to  be  covered.  The  rural  area 
to  be  included  in  a  plan  may  be  an  ex- 
tensive area  in  open  country  where  the 
people  have  closely  related  problems,  in- 
terests, or  future  growth  potential,  an 
entire  county,  a  series  of  counties,  or 
portions  of  counties  which  form  a  logical 
geographical  or  economic  division  of  the 
State.  The  area  will  not  include  any  por- 
tion of  any  city  or  town  or  place  of  more 
than  5,500  permanent  inhabitants  unless 
the  prior  approval  of  the  National  Office 
is  obtained.  It  is  important  that  the  com- 
prehensive plan  for  water  and  sewer  de- 
velopment in  an  area  include  all  the  im- 
mediate neighboring  cominunities  in  the 
area  which  could  eventually  be  best 
served  either  by  a  single  water  or  sewer 
system  or  by  one  or  more  systems  which 
might  be  closely  related  through  such 
factors  as  common  water  sources,  outfall 
sewers,  treatment  plans,  or  other  major 
facilities. 

(b)  Content  of  plan.  Plans  financed 
with  FHA  grants  must  be  based  upon 
present  population  distribution  and  pro- 
jected population  growth,  with  provisions 
for  other  area  functions  which  are 
deemed  essential  for  orderly  growth  of 
the  community  involved.  Projections  and 
provision  for  future  growth  should  in- 
clude those  for  the  next  5  to  10  years  and 
those  for  the  next  20  years  or  more.  The 
comprehensive  water  and  sewer  plan 
must  achieve  the  most  reasonable  har- 
mony possible  between  public  plans  for 
future  investments  in  roads,  schools,  rec- 
reation facilities  and  utilities,  and  pri- 
vate developments  of  the  land  for  resi- 
dential, agricultural,  commercial,  and 
industrial  uses.  A  form  entitled  "Guides 
for  Use  in  the  Preparation  of  Compre- 
hensive Area  Plans  for  Water  and  Sewer 


Systems"  is  available  at  all  FHA  offices 
and  may  be  used  as  an  outline  for  a 
comprehensive  water  and  sewer  plan. 

(c)  Review  aTid  coordination.  Each 
plan  must  analyze  the  apparent  alterna- 
tives which  concern  water  and  sewer 
development.  Consideration  must  be 
given  in  the  plan  to  the  recommendations 
and  services  available  from  all  appro- 
priate local.  State,  Federal,  and  private 
agencies. 

(1)  If  the  area  or  region  covered  by 
the  plan  is  near  or  will  be  affected  by 
an  urban  area,  or  is  within  an  area 
covered  by  a  State  or  regional  plan,  the 
plan  developed  for  the  larger  area  must 
be  carefully  considered  to  avoid  conflict 
or  duplication. 

(2)  Each  plan  must  be  coordinated 
with  other  comprehensive  or  special 
purpose  plans,  including  overalL  eco- 
nomic development  plans  or  local  in- 
dustrial development  plans,  which  have 
been  or  are  being  prepared. 

<3)  State  Directors  will  include  in 
regulations  issued  by  the  State  Office  a 
list  of  those  agencies  which  may  be  de- 
veloping or  may  have  developed  other 
comprehensive  or  special-purpose  plans. 
The  list  should  include  agencies  such  as 
State,  regional,  aid  area,  planning  com- 
mission, conservancy  districts,  watershed 
districts,  and  other  such  bodies.  In  ad- 
dition, the  list  should  include  Federal 
and  State  agencies  that  are  involved  In 
construction  of  highways,  utilities,  and 
other  types  of  major  developments  that 
would  significantly  affect  sewer  and 
water  plans  or  projects.  Organizations 
receiving  FHA  grants  for  the  preparation 
of  comprehensive  water  and  sewer  plans 
will  coordinate  their  plans  with  such 
agencies  or  bodies  as  appropriate,  giv- 
ing particular  attention  to  use  of  com- 
mon sources  of  information  and  bases 
for  making  future  plans  and  projections. 

§  1823.207      Grant  purposes. 

Grant  funds  may  be  used  for: 

(a)  Technical  and  professional  serv- 
ices for  comprehensive  area  water  and 
sewer  planning  obtained  by  the  applicant 
through  contracts. 

(b)  Salaries  of  technical,  professional, 
and  clerical  assistants  employed  specifi- 
cally to  work  on  the  comprehensive  plan, 
administrative  costs,  including  office 
space,  transportation  and  publication  ex- 
penses which  are  reasonably  necessary 
for  comprehensive  water  and  sewer  plan- 
ning activities  and  which  represent  ex- 
penses outside  the  normal  budget  of  the 
recipient  organization.  Such  costs  will 
not  include  purchases  of  automobiles, 
furniture  or  other  items  of  major  equip- 
ment which  will  have  a  useful  life  signifi- 
cantly in  excess  of  the  period  required 
for  the  accomplishment  of  planning 
activities. 

(c)  Test  wells  and  soil  and  water  in- 
vestigations necessary  to  determine  the 
amoimt  and  quality  of  water  and  soil 
factors  that  may  affect  location,  physical 
facilities,  and  distribution  lines.  Test 
wells  and  soil  and  water  investigations 
will  not  ii-clude  completion  or  develop- 
ment of  permanent  construction  items 
which  may  be  used  in  the  final  operation 
of  a  water  or  sewer  system. 
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§  1823.208      Technical    and    professional 
assistance  for  planning. 

Organizations  receiving  grants  for 
comprehensive  area  water  and  sewer 
planning  are  responsible  for  selecting 
professional  and  technical  assistance 
needed.  All  contracts  for  such  assistance, 
including  the  schedules  of  salaries,  fees, 
or  contract  prices  to  be  paid,  will  be 
reviewed  and  approved  by  FHA. 

§  1823.209      Processing   applications    for 
comprehensive  planning  grants. 

(a)  Applications.  Applicsmt  organiza- 
tions may  apply  for  grant  assistance  at 
the  FHA  county  office  serving  the  area  in 
which  the  organization  is  located.  Appli- 
cations will  be  made  on  Standard  Form 
101,  "Application — Federal  Assistance 
for  Public  Works  and  Facility-Type 
Projects,"  promulgated  by  Bureau  of  the 
Budget  Circular  No.  A-75,  revised,  dated 
December  29,  1967.  The  date  that  the 
application  is  filed  will  be  entered  on  the 
reverse  side  of  the  application  form  near 
the  signature  line.  Upon  receipt  of  an 
application,  the  State  director  will: 

(1)  Determine  with  the  assistance  of 
the  OGC  that  the  applicant  organization 
has  the  legal  authority  to  prepare  official 
comprehensive  plans  for  the  development 
of  water  and  sewer  systems  in  rural 
areas. 

(2)  Determine  that  the  area  to  be 
included  tn  the  plan  is  the  logical  area  for 
comprehensive  consideration  and  that 
it  is  a  rural  area  as  defined  in  this  sub- 
part. 

(3 )  The  State  Director  also  will  review 
the  proposal  to  determine  whether  any 
technical  or  financial  assistance  may  be 
available  to  the  applicant  from  State 
or  other  Federal  agencies  or  whether  ac- 
tion on  the  application  should  be  co- 
ordinated with  other  agencies. 

(b)  State  Office  control.  The  State 
Director  will  establish  a  system  whereby 
he  is  informed  at  least  monthly  on  the 
status  of  each  application  on  hand. 

(c)  Preparation  of  docket.  If  the  State 
Director  makes  the  determinations  listed 
in  paragraph  (a)  of  this  section  and 
decides  to  proceed  with  tlie  application, 
a  docket  should  be  prepared  by  the 
County  Supervisor  to  include  the  follow- 
ing: 

(1)  Application  on  Standard  Form 
101. 

(2)  A  brief  project  report  with  sup- 
porting material,  including  evidence  that 
the  organization  does  not  have  the  re- 
sources to  undertake  the  planning  pro- 
posed. In  some  instances,  a  grant  may  be 
approved  for  a  portion  of  the  cost  of  the 
plan  while  the  rest  of  the  financing  is 
obtained  from  funds  on  hand  or  made 
available  to  the  applicant  organization 
from  some  other  source. 

(3)  Recommendation  of  the  coimty 
committee  on  Form  PHA  440-2,  "County 
Committee  Certification  or  Recom- 
mendation." 

(4)  If  the  group  is  organized,  evidence 
of  the  proceedings,  documents  or  author- 
ity by  which  it  was  organized.  If  the 
group  is  not  yet  organized,  an  outline 
of  the  method  it  proposes  to  use  in  or- 
ganizing before  the  grant  is  made  includ- 
ing a  citation  of  the  applicable  statutes. 
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(5)  A  proposed  grant  agreement.  Be- 
fore any  graait  is  made,  the  recipient  or- 
ganization will  execute  an  agreement 
following  the  general  format  shown  in 
a  sample  form  entitled  "Grant  Agree- 
ment for  Rural  Area  Official  Comprehen- 
sive Water  and  Sewer  Planning,"  avail- 
able at  all  FHA  offices,  to  specifically  set 
out  the  conditions  under  which  the  grant 
funds  are  advanced  and  define  the  re- 
spective responsibilities  of  the  FHA  and 
the  recipient  organization.  Each  agree- 
ment must  be  reviewed  and  approved  by 
the  OGC  before  it  is  formally  executed 
by  the  recipient  orgsmizatlon. 

(6)  Copy  of  proposed  ordinance  or 
resolution  authorizing  preparation  of  the 
plan  and  the  execution  of  the  grant 
agreement. 

(7)  Form  FHA  440-1,  "Payment  Au- 
thorization," prepared  for  the  full 
amount  of  the  grant  or  if  more  than  one 
advance  is  involved,  prepare  an  original 
and  copy  of  Form  FHA  440-1  for  each 
advance. 

(8)  Form  FHA  440-3,  "Record  of  Ac- 
tions." 

(9)  Form  FHA  442-14,  "Association 
Project  Fund  Analysis." 

(10)  Form  FHA  400-4,  "Nondiscrimi- 
nation Agreement." 

(11)  Form  FHA  400-1,  "Equal  Op- 
portunity Agreement,"  if  required. 

(d)  Grant  approval.  If  the  State  di- 
rector concurs  in  the  proposal,  he  will 
send  the  docket,  along  with  his  pro- 
posed approval  memorandum,  to  the  OGC 
and  request  closing  instructions. 

(1)  Upon  receipt  of  the  opinion  and 
closing  instructions  from  the  OGC,  the 
State  director  will,  if  the  grant  is  within 
his  approval  authority,  revise  his  mem- 
orandum of  approval  to  incorporate 
any  requirements  of  the  OGC  and  for- 
ward the  docket,  along  with  the  original 
and  two  copies  of  the  approval  memoran- 
dum, to  the  County  Supervisor.  If  the 
amount  of  the  grrant  requires  National 
Office  authorization  for  approval,  the 
State  Director  will  revise  his  memoran- 
dum of  approval  to  incorporate  any  re- 
quirements of  the  OGC  and  forward  it 
along  with  the  docket  to  the  National 
Office  requesting  authority  to  approve. 
On  receipt  of  such  authority,  he  will 
proceed  as  above. 

(2)  State  directors  may  obligate  grant 
funds  when  they  determine,  and  the  ap- 
plicants agree,  that  the  conditions  of  ap- 
proval can  be  met.  Obligating  documents 
will  not  be  forwarded  to  the  finance  office 
imtil  it  has  been  determined  that  the  ap- 
plicant has  legal  authority  to  contract 
for  the  grant. 

(e)  Grant  cZosinj^.  When  the  applicant 
proposes  to  have  the  plan  prepared  under 
contract,  the  grant  will  not  be  closed 
until  the  proposed  contract  has  been 
approved  by  the  State  Director.  When  the 
grant  is  approved.  Forms  FHA  440-1, 
FHA  440-3,  and  FHA  442-14,  together 
with  copies  of  the  approval  memoran- 
dum, will  be  sent  to  the  finance  office. 
The  request  for  the  check  or  checks  will 
be  forwarded  as  provided  in  §  1823.25. 
When  the  grant  is  closed,  the  original  of 
the  agreement  by  the  recipient  organiza- 
tion will  be  sent  to  the  finance  office. 

(f)  Disbursal  of  funds  and  comple- 
tion of  plan.   (1)   Grant  funds  will  be 
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placed  in  a  supervised  bank  account  or 
other  controlled  account  and  will  be 
disbursed  in  accordance  with  Part  1803 
of  this  chapter  and  the  conditions  of  the 
grant  agreement,  except  that  where  the 
grant  is  made  to  a  State  or  State  agency 
the  funds  will  not  be  required  by  FHA  to 
be  placed  in  a  separate  bank  account,  but 
the  State  or  State  agency  will  be  required 
to  render  monthly  reports  to  FHA  cover- 
ing: The  status  and  application  of  such 
funds;  the  liabilities  and  obligations  on 
hand  with  respect  to  the  planning  ac- 
tivity for  which  the  grant  was  made, 
and;  such  other  facts  as  FHA  may  spe- 
cifically require  from  appropriate  State 
records. 

(2)  It  is  anticipated  that  most  plans 
will  be  prepared  under  contracts  with 
qualified  planning  consultants.  In  such 
cases,  the  contract,  including  the  sched- 
ule of  fees  and  charges  and  provisions 
for  payment,  must  be  reviewed  and  ap- 
proved by  FHA  before  it  is  executed  by 
the  recipient  organization.  It  may  be 
necessary  in  some  instances  to  accom- 
plish the  planning  on  a  force  accoimt 
basis.  When  the  force  account  method 
is  used,  careful  control  of  the  disburse- 
ment of  grant  fvmds  must  be  maintained 
to  insure  that  such  fimds  are  only  used 
to  pay  additional  costs  over  and  above 
normal  personnel  and  operational  costs 
of  the  recipient  organization. 

(3)  The  County  Supervisor,  or  other 
employee  designated  by  the  State  Direc- 
tor, will  periodi<5ally  inspect  the  progress 
of  the  plan.  The  State  Director  will  re- 
view and  approve  each  completed  com- 
prehensive plan  before  final  payment 
is  made.  Before  such  approval  is  granted, 
he  must  make  sure  that  the  plan  has 
been  coordinated  with  all  local  units  of 
government  which  might  be  affected. 

(4)  One  certified  copy  of  the  com- 
pleted plan  will  be  provided  for  each  FHA 
county  office  located  in  the  area  covered 
by  the  plan. 

§1823.210      Approval  authority. 

Current  information  regrarding  limita- 
tions on  loan  approval  authorities  of 
various  officials  of  the  FHA  may  be  ob- 
tained from  any  coimty  or  State  office 
of  the  FHA  or  from  its  national  office 
at  14th  and  Independence  Avenue  SW., 
Washington,  D.C.  20250. 

§  1823.211      Grant  supervision  and  serv- 
icing. 

(a)  The  county  supervisor  will  super- 
vise and  service  each  grant  for  a  compre- 
hensive area  plan  for  water  and  sewer 
systems  to  make  sure  that  the  conditions 
of  the  grant  agreements  are  met. 

(b)  After  the  plan  financed  by  the 
FHA  grant  has  been  completed,  the 
Coimty  Supervisor  will  be  responsible 
for  periodic  visits  to  the  recipient  orga- 
nization to  make  sure  that  the  plan  is 
serving  the  purpose  for  which  it  was  de- 
veloped and  that  appropriate  provisions 
of  the  grant  agreement  are  being 
observed. 

Subpart  H — Association  Loans  for  Irri- 
gation and  Drainage  and  Other  Soil 
and  Water  Conservation  Measures 

Authorttt:  The  provision  ot  this  Sul^Mrt 
H    issued    iinder   sec.    339,    76   Stat.    318.   7 
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TTSC.  1988;  Orders  of  the  Secretary  of  Aj  rl- 
culture.  29  F.R.  16210,  32  PJl.  6650. 

§  1823.221      General. 

This  subpart  is  supplemented  by  Pa:  ts 
1890.  1890b.  1890h.  and  18901  of  tJiis 
chapter.  This  subpart  outlines  the  poli- 
cies and  authorizations  for  making  in- 
sured and  direct  loans  to  assoclatioos 
for  irrigation,  drainage,  and  other  s)il 
and  water  conservation  and  use  projec  ;s. 

§  1823.222      Supplementing    regulations. 

See  Subpart  I  of  this  part  for  defixi- 
tions,  supplementary  regulations,  limit  i- 
tions.  and  regulations  pertaining  to  am- 
plication processing. 

§1823.223      Basic  objeelives. 

The  basic  objectives  of  loans  to  asss- 
ciatlons  as  authorized  by  this  subpart 
are  to  encourage  and  promote  the  de- 
velopment, conservation,  and  best  use 
of  water  and  land  resources,  including 
prevention  of  soil  erosion  and  stream 
pollution,  and  to  provide  needed  servicss 
and  facilities  through  such  associatio]  is 
for  the  largest  number  of  farmers  aiid 
other  rural  residents  in  a  given  ansa 
within  prevaihng  economic  and  physical 
limitations.  To  achieve  these  objectiv(s. 
an  association  should  propose  to  extend 
Its  facilities  and  services  to  provide 
coverage  to  the  greatest  possible  num- 
ber of  farmers  and  other  rural  residen  ts 
needing  the  service.  The  objectives  miiy 
be  met  through  assistance  to  a  group  jf 
farmers  and  other  rural  residents  to  d  ;- 
velop  community  irrigation  dams  aid 
canals;  a  soil  and  water  conservaticn 
district  to  purchase  heavy  earth  movlr^ 
equipment:  a  community  for  drainage  i>f 
land;  a  group  of  farmers  to  develop  scil 
conservation  measures  such  as  terraces, 
shelter  belts,  and  similar  developments. 

§  1823.224     Eligibility. 

(a)  Requirements.  To  be  eligible  fur 
loan  assistance  for  purposes  outlined  :  n 
this  subpart,  an  association  must  be  pr  - 
marily  composed  of  farmers  and  oth(r 
rural  residents,  and : 

(1)  Propose  a  facility  which  will  pr  - 
marily  serve  farmers  and  other  run  il 
residents. 

(2)  Propose  the  application  or  estal- 
llshment  of  soD  conservation  practices, 
or  the  construction.  Improvement,  or  er  - 
largement  of  facilities  for  drainage,  <r 
the  conservation,  development,  use,  cr 
control  of  water,  primwily  for  serving 
farmers  and  other  rural  esidents. 

(3)  Be  without  sufiicient  funds  to 
carry  out  the  purposes  for  which  the  loa  i 
is  requested,  and  be  imable  to  obtaii 
adequate  credit  from  other  sources  at 
reasonable  rates  and  terms. 

(4)  Have  the  legal  authority  for  cor  ■ 
structing.  operating,  and  maintaining 
the  proposed  faculty  or  service,  and  far 
obtaining,  giving  security  for,  and  repay  - 
ing  the  proposed  loan. 

(5)  Be  financially  sound  and  so  orga- 
nized and  managed  that  it  will  be  able  t) 
provide  efBcient  and  continued  servic*. 

§  1 823.223      Loan  purposes. 

Loans  may  be  made  to  associations  for ; 
(a)  Drainage  facilities.  Install  or  Im  ■ 
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prove  open  or  closed  drainage  facilities 
in  farm  areas  otherwise  too  wet  for  sus- 
tained agricultural  production. 

(b)  Irrigation  facilities.  Install,  reha- 
bilitate, or  enlarge  irrigation  facilities. 
Including  storage  reservoirs,  diversion 
dams,  wells,  pumping  plants,  canals, 
canal  lining,  pipelines,  and  sprinklers 
and  other  such  items. 

(c)  Soil  and  water  conservation  and 
use  facilities.  Install  and  Improve  soU 
conservation  and  water  control  facilities 
such  as  dikes,  terraces,  detention  reser- 
voirs, stream  channels,  ditches,  and  other 
special  land  treatment  and  stabilization 
measures  or  structures  needed  to  pro- 
tect farms  and  rural  residences  from 
water  damage,  provided  such  facilities  do 
not  presently  exist  and  are  not  planned 
for  immediate  construction  imder  pro- 
grams like  those  administered  by  the 
Sou  Conservation  Service  (SCS)  and 
the  Corps  of  Engineers. 

(d)  Special-purpose  machinery  and 
equipment.  Purchase  of  special-purpose 
equipment  and  machinery  to  establish  or 
maintain  soil  and  water  conservation 
measures  such  as  terraces,  ponds,  land 
leveling  for  irrigation  or  drainage,  sub- 
soiling,  seeding,  tree  planting,  and  re- 
moval of  brush,  scattered  trees,  and 
stumps,  provided: 

(1)  Such  equipment  or  machinery  is 
not  otherwise  available  when  and  as 
needed. 

(2)  There  Is  suflBcient  need  and  local 
demand  to  justify  ownership. 

(3)  Plates  to  be  charged  for  use  of  such 
equipment  or  machinery  include,  among 
other  things,  an  allowance  for  deprecia- 
tion, operation  and  maintenance,  and 
debt  repayment. 

(e)   Forestry   equipment   and   services. 
Purchase  or  rent  basic  special-purpose 
equipment,  facilities,  certain  land  or  land 
rights,  and  supplies  needed  for  furnish- 
ing services  for  the  establishment.  Im- 
provement,  protection,    and   harvesting 
of  timber  (not  processing)   suitable  for 
lumber,  pulp,  poles  or  posts;   provided 
that  the  forest  program  and  forest  prac- 
tices benefiting  from  such  services  are  in 
accordance  with  accepted  forestry  man- 
agement and  are  directly  related  to  and 
wiU  promote  approved  conservation  prac- 
tices for  the  development,  use,  and  con- 
trol of  water  resources  on  farms  and  In 
forests.  Special-purpose  equipment  will 
include  such  items  as   tractors,  dozers, 
plows,  planters,  trucks,  loaders,  firefight- 
Ing  equipment,  and  sprayers.  Faculties 
WiU  Include  such  items  as  ponds,  res- 
ervoirs and  pipelines  primarUy  for  fire 
protection  purposes,  buUdings  for  stor- 
age of  equipment  and  supplies,   nurs- 
eries, access  roads,  fire  lanes,  and  look- 
out towers.  Supplies  wUl  include  such 
things  as  seed,  seedlings,  fertUizers.  fenc- 
ing, and  pesticides.  Land  or  land-rights 
acquisition  wUl  be  limited  to  that  neces- 
sary for  sites  for  facilities  hsted  above 
which  are  directly  related  to  the  forestry 
program.  Loans  for  these  purposes  may 
be  made  only  when  the  equipment,  sup- 
pUes,  and  faculties  to  be  provided : 

(1)  Are  not  readUy  avaUable  when 
and  as  needed. 

(2)  wm  be  justified  by  the  local  need 
and  demand. 


(3)  WUl  be  made  avaUable  to  users  at 
rates  which  wiU  cover  loan  amortization, 
obsolescence,  replacement,  operation, 
and  in  the  case  of  suppUes,  at  least  their 
cost. 

(f)  Other  loan  purposes.  See  Subpart 
I  of  this  part  for  additional  loan  purposes 
such  as  fees,  services,  land  and  rights, 
refinancing,  and  others. 

§  1823.226  Using  funds  available  under 
other  aio'icultural  programs  for  de- 
velopment of  farilities. 

AppUcants  and  borrowers  will  be  en- 
couraged  to   make   fuU   use    of   funds 
avaUable  under  other  agricultural  pro- 
grams such   as   those   administered  by 
AgriciUtural  StabUization  and  Conserva- 
tion Service  (ASCS)  and  SCS  for  devel- 
opment of  f  aciUties.  In  many  cases,  ASCS 
State  and  county  regiUations  provide  for 
organizations  and  associations  to  earn 
conservation  payments  through  the  use 
of  pooling  agreements.  In  addition,  it 
may  be  possible  for  individual  members 
of  associations  to  earn  conservation  pay- 
ments through  conservation  work   ac- 
complished   on    association    controlled 
property.  County  and  District  Supervi- 
sors and  State  staff  members  should  keep 
themselves  thoroughly  acquainted  with 
the  assistance  avaUable  under  such  pro- 
grams and  maintain  close  liaison  with 
representatives  of  other  agencies  admin- 
istering these  programs.  Ordinarily,  loan 
funds  may  not  be  used  to  pay  that  part 
of  the  cost  of  facilities.  Improvements, 
and  practices  which  wUl  be  earned  by 
association  members  by  participating  In 
the  AgriciUtural  Conservation  Program 
(ACP) ,  and  which  can  be  covered  by 
purchase  orders  or  assignments  to  ma- 
terial suppliers,  contractors,  and  so  forth. 
Association  loan  funds  may  be  advanced 
to  cover  aU  or  a  part  of  the  cost  of  work 
for  which  the  ACP  payments  wUl  be 
made  only  when  it  ts  not  possible  to  use 
purchase  orders  or  such  assignments.  In 
such  Instances,  members  of  the  borrower 
association  wiU  be  required  to  assign  to 
the  association  aU  of  those  portions  of 
the  ACP  payments  they  wUl  earn  for 
practices  for  which  loan  funds  are  ad- 
vanced. As  a  condition  of  loan  approval, 
the  borrower  association  wiU  be  required 
to  pledge  the  proceeds  of  such  assign- 
ments for  payment  on  the  loan  when 
they  are  received.  The  amount  to  be  re- 
ceived from  such  assignments  and  the 
date  they  will  be  received  will  be  deter- 
mined before  loan  closing.  The  loan  re- 
payment schediUe  wiU  then  be  made  to 
provide  for  the  lump  sum  payment  of  the 
entire  amoimt  received  from  ACP  pay- 
ments on  or  before  the  next  due  date 
after  their  receipt  and  the  scheduling  of 
subsequent  annual  payments  for  orderly 
retirement  of  the   remaining  principal 
amount  of  the  loan  plus  interest. 

§  1823.227      Security  for  loans  to  soil  and 
water  conservation  dii^tricts. 

In  addition  to  a  mortgage  on  the 
equipment,  loans  to  soU  and  water  con- 
servation districts  and  simUar  organiza- 
tions for  the  purchase  of  equipment  au- 
thorized in  5  1823.225(d)  wUl  be  secured 
by  assignments  of  income.  Such  assign- 
ments wUl  be  based  on  contracts  between 
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the  borrower  association  and  landowners 
and  others  for  whom  work  is  being  per- 
formed and  wUl  provide  for  the  payment 
to  the  Farmers  Home  Administration 
(FHA)  of  a  specified  amount  for  each 
unit  of  work  (yard  of  earth  moved, 
equipment  hour,  or  other)  accomplished. 
Loan  resolutions  wUl  require  the  bor- 
rower association  to  furnish  FHA  on  a 
monthly  basis  a  copy  of  each  contract 
completed,  and  to  pay  the  amount  as- 
signed by  esich  contract.  Sample  forms 
entitled  "Contract  for  Soil  and  Water 
Development"  and  "Assignment  of  In- 
come" are  avaUable  at  aU  FHA  offices 
and  may  be  used  in  the  preparation  of 
acceptable  contracts  and  forms  of  as- 
signment. 
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posals  are  consistent  with  overaU  eco- 
nomic development  plans,  or  other  local 
or  area  development  plans,  zoning  laws 
or  ordinances,  and  have  the  sanction  of 
local  or  State  engineers  and  State  agen- 
cies such  as.  State  Game  or  Fish  Depart- 
ment. Resources  and  Development  Com- 
missions or  Authorities. 

§  1823.230      Operation  and  management. 

Each  applicant  must  have  a  feasible 
plan  for  the  operation,  maintenance,  and 
management  of  its  facUity  and  for  the 
management  of  its  business  operations, 
including  the  establishment  and  main- 
tenance of  financial  accoimts  and 
records.  Such  plans  ordinarily  will  be  ap- 
proved prior  to  loan  closing. 


§  1823.228      ArUclcs 
and  bylaws. 


of      incorporation      §1823.231    Purchase  price  of  land  rights, 

equipment,  and  existing  facilities. 


Associations  should  develop  articles  of 
Incorporation  and  bylaws  in  such  a  man- 
ner so  as  to  assist  the  association  in  its 
purposes.  Sample  copies  of  articles  of  in- 
corporation and  bylaws  for  associations 
providing  irrigation  drainage  and  other 
soil  and  water  conservation  projects  are 
available  at  all  FHA  offices  and  may  be 
signed  by  State  Directors  in  developing 
acceptable  articles  of  incorporation  and 
bylaws. 

§  1823.229      Coordination  with  Slate  and 
local  agencies. 

Projects  financed  in  whole  or  in  part 
with  an  FHA  loan  wiU  be  coordinated 
with  appropriate  State  and  local  agencies 
in  accordance  with  the  following: 

(a)  Compliance  with  special  laws  arid 
regulations.  Applicants  for  loans  wUl  be 
required  to  comply  with  State  and  local 
laws  pertaining  to: 

(1)  Organization  of  the  association 
and  its  authority  to  install,  operate,  and 
maintain  the  faculties  proposed  to  be 
acquired  and  developed  with  loan  funds. 

(2)  The  borrowing  of  money,  giving 
security  therefor,  and  raising  revenues 
for  the  repayment  thereof. 

(3)  Appropriation,  diversion,  storage 
and  use  of  water,  and  disposal  of  excess 
water.  AU  of  the  rights  of  any  land- 
owners, approprlator,  or  user  of  water 
from  any  source  wiU  be  fuUy  honored  In 
aU  respects  as  they  may  be  affected  by 
faculties  to  be  installed.  If.  under  the 
provisions  of  State  law.  notice  of  the 
proposed  diversion  or  storage  of  water 
may  be  filed  in  the  office  of  an  ap- 
propriate State  official,  such  notice  must 
be  fUed  by  the  applicant  unless  other- 
wise directed  by  the  National  Office.  Even 
though  such  filing  may  be  optional 
under  State  law,  the  record  might  be  of 
value  at  some  future  time  to  protect  the 
borrower's  right  or  priority  to  the  use 
of  wat«r.  An  applicant  must  furnish  evi- 
dence to  provide  reasonable  assurance 
that  its  water  rights  wUl  be  or  have  been 
properly  established:  wlU  not  Interfere 
with  prior  vested  rights;  will  likely  not 
be  contested  or  enjoined  by  other  water 
users  or  riparian  owners;  and  wiU  be 
within  the  provisions  of  any  applicable 
interstate  compact. 

( b )  Evidence  of  compliance  with  plans, 
other  laws  or  regulations.  Applicants  for 
loans  wUl  submit  evidence  that  the  pro- 


fa)  Land,  rights,  and  existing  facili- 
ties. (1)  In  those  cases  where  land  or 
land  rights  being  acquired  do  not  rep- 
resent relatively  large  purchase  prices, 
the  State  Director  wUl  determine  that 
they  are  being  acqiUred  at  a  reasonable 
price.  He  may  require  an  appraisal  re- 
port If  there  is  reason  to  question  the 
proposed  purchase  price. 

(2)  In  those  cases  where  relatively 
large  or  expensive  tracts  of  land  or  land 
rights  and  other  such  interests  needed 
for  facUity  development  are  being  ac- 
quired, their  purchase  price  wUl  not  ex- 
ceed their  present  market  value,  or  the 
price  established  by  the  court  in  those 
cases  where  land  or  land  rights  are  be- 
ing acquired  through  condemnation. 

(3)  In  aU  cases  where  existing  facul- 
ties are  being  acquired,  their  purchase 
price  wUl  not  exceed  the  present  market 
value. 

(4)  Present  market  values  wUl  be 
determined  only  after  review  of  an  ap- 
praisal report  prepared  in  accordance 
with  Subpart  I  of  this  part. 

(b)  Machinery  and  equipment.  Where 
substantial  amounts  are  necessary  for 
purchase  of  machinery  and  equipment, 
associations  ordinarily  wUl  be  required  to 
call  for  bids  in  a  manner  acceptable  to 
FHA,  and  as  specified  by  the  loan  ap- 
proval official,  to  assure  the  best  obtain- 
able price. 

§1823.232     Loan  approval  authority. 

Current  information  regarding  limita- 
tions on  loan  approval  authorities  of  var- 
ious officials  of  the  FHA  may  be  obtained 
from  any  county  or  State  office  of  the 
FHA  or  from  its  national  office  at  14th 
and  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20250. 

§  1823.233     Others. 

For  requirements  pertaining  to  the 
foUowing,  see  Subpart  I  of  this  part. 

(a)  Security. 

(b)  Repayment  terms  and  deferred 
payments. 

(c)  Insurance  and  bonding. 

(d)  Reserves. 

(e)  Professional  services. 

(f)  Facility  control. 

§  1823.234     Loan  processing. 

Applications  will  be  processed  in  ac- 
cordance with  this  subpart.  Dockets  wiU 
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include  Items  shown  below  and  any  ad- 
ditional material,  information,  or  dockets 
found  necessary  or  de;>irable  by  the 
State  director. 

FHA  400-3— Notice      to      Contractors      and 

AppUcants. 
FHA  400-4 — Nondiscrimination  Agreement. 
FHA  400-6 — Compliance  Statement. 
FHA  422-1— Appraisal  Report  (Farm  Tract). 
FHA  440-1 — Payment  Authorization. 
FHA  440-2 — County  Committee  (Certification 

or  Recommendation. 
FHA  440-3 — Record  of  Actions. 
FHA  440-34 — OpUon      to      Purchase      Real 

Property. 
FHA  440-37— Notice  of  Approval.  ' 

FHA  442-7 — Operating  Budget  or  Statement 

of  Income  and  Expenses. 
FHA  442-8 — ^Resolution      of      Members      or 

Stockholders. 
FHA  442-9 — Association  Loan  Resolution. 
FHA  442-12— Financial  Statement. 
FHA  442-14 — Association       Project       Fund 

Analysis. 
FHA  442-19 — Agreement     for     Engineering 

Services. 
FHA  442-39 — Processing  (^eck  List   (Other 

than  Public  Bodies) . 
FHA  442-42— Project   Summary    (Irrigation, 

Drainage,       Other       SoU       and       Water 

Conservation  Measures) . 
FHA  442-46— Letter     of     Intent     to     Meet 
Conditions. 

List  of  association  officers. 

Certified  membership  list. 

Stock  or  membership  certificate  (facsimile 
or  voided  copy) . 

Articles  of  Incorporation  or  charter  or  other 
evidence  of  creation. 

Bylaws  or  other   rules  of  operation  and 
management. 

Evidence  of  title  to  assets. 

Development  plans  including  Construction 
documents. 

Articles  of  Incorporation. 

§  1823.235     State  issuances. 

Each  State  Director,  with  the  assist- 
ance of  the  Office  of  the  General  Counsel, 
will  supplement  this  subpart  with  State 
regulations,  forms,  worksheets,  sample 
documents,  and  such  other  guidance  as 
necessary  to  successfully  carry  out  the 
program. 

§  1823.236      Performing  development. 

Projects  WiU  be  constructed  in  accord- 
ance with  the  policies  and  procedures 
contained  in  Subpart  B  of  Part  1804  of 
this  chapter. 

§  1823.237      Loan  supervision  and  servic- 
ing. 

Loans  wUl  be  serviced  in  accordance 
with  Subpart  C  of  Part  1861  of  this 
chapter. 

§  1 823.238      Subsequent  loans. 

Subsequent  loans  wUl  be  made  in  ac- 
cordance with  the  requirements  of  this 
subpart. 

Subpart  I — Processing  Loans  to  Asso- 
ciations (Except  for  Domestic  Water 
and  Waste  Disposal) 

AuTHOMTT :  The  provisions  of  this  Subpart 
I  issued  under  sec.  339,  75  Stat.  318,  7  U.S.C. 
1989;  Orders  of  Secretary  of  Agriculture,  29 
P.R.  16210.  32  F.R.  6650,  33  P.R.  129. 

§  1823.251      General. 

This  subpart  is  supplemented  by  Parts 
1890,    1890b,    1890h,   and   18901   of   this 
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chapter.  This  subpart  sets  forth  the  f  ro- 
cedures  for  processing  insured  and  dii  ect 
loans  as  authorized  by  Subparts  B,  D, 
and  H  of  this  part.  It  also  supplements 
the  policies  expressed  in  those  subpa  rts. 

§  1823.252     DefiniUons. 

(a)   General.  The  following  deflniti  )ns 
are  applicable  in  all  cases  covered 
the  subparts  referred  to  in  §  1823.25 

(1)  Association.  The  term 
tion"  includes  municipalities, 
other  political  subdivisions  of  a 
districts,  public  authorities  and  the  like 
often  referred  to  as  quasi-public  £ig(!n- 
cies;  and  cooperatives  and  corporations 
operated  on  a  nonprofit  basis,  wh  eh 
have  the  legal  powers  to  engage  in  he 
activities  authorized  in  this  subpart. 

(i)  An  existing  private  corporal  on 
even  though  organized  under  the  gene  ral 
profit  corporation  laws  may  come  witJ  dn 
this  definition  if  it  actually  will  be  op  (r- 
ated  on  a  nonprofit  basis  under  stch 
charter,  bylaws,  mortgage,  or  supp  e- 
mentary  agreement  provisions  as  may  be 
required  as  a  condition  of  loan  approv  al. 
Associations  just  being  formed  will  be 
incorporated  imder  appropriate  State 
nonprofit  or  cooperative  statutes  unlias 
State  statutes  do  not  provide  for  non- 
profit corporations  or  cooperatives  su  t- 
able  to  carry  out  the  purposes  of  tie 
loan. 

(ii)  An  association  may  receive  assii  it- 
ance  for  more  than  one  of  the  major 
association  loan  purposes  when  it  is  c  r- 
ganized  with  the  necessary  powers  con- 
ferred by  State  law  to  engage  in  multij  le 
purpose  activities;  however,  grant  as- 
sistance is  authorized  only  in  connecti^  m 
with  domestic  water  or  waste  disposal 
facilities. 

(lil>  Associations  which  do  not  cone 
within  the  above  definition  include  C3- 
operatlve  or  other  service-type  orgaii- 
zations  engaged  primarily  in  selling  su  j- 
plies,  processing,  or  marketing  agricil- 
tural  and  forestry  products. 

(2)  Farmer.  The  word  "farmer"  is 
hereinafter  used  will  be  construed  io 
mean  one  who  is  engaged  in  the  produ  ;- 
tion  of  agricultural  commodities  (iji- 
cluding  persons  engaged  in  the  produ  ;- 
tion  of  fish  under  controlled  conditions ) , 
ranchers,  farm  tenants,  and  farm  Li- 
borers. 

(3)  Rural  resident.  The  term  "rurU 
resident"  means  anyone  who  perman- 
ently resides  in  a  rural  area. 

(4  >  Rural  area.  The  term  "rural  are<  " 
means  open  country,  an  incorporated  ( ir 
imincorporated  town,  village,  or  othix 
place  which  does  not  include: 

(i)  Any  city,  town,  village,  or  the  lil  e 
which  has  a  population  in  excess  (f 
5.500  permanent  inhabitants,  accordirg 
to  the  latest  reliable,  dependable  popi - 
lation  estimate. 

(ii)  A  densely  settled  area  (where  tte 
principal  land  use  and  occupancy  is  res  - 
dential  or  commercial )  surrounding,  ac  - 
jacent  to.  or  growing  out  of  a  town,  vi  - 
lage.  or  place  of  more  than  5,500  peopl !. 

(ill)  An  established  community  it 
subdivision  development  near  to  or  like!  y 
to  become  closely  associated  with  a  towi  i, 
village,  or  place  of  more  than  5,500  pec  - 
pie.  When  determining  whether  a  resi- 
dential area  Is  to  be  considered  near  Ui. 
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or  a  part  of,  or  likely  to  become  closely 
associated  with  a  place  of  more  than 
5.500  people,  minor  open  spaces  due  to 
physical  or  legal  barriers,  commercial  or 
industrial  developments,  parks,  areas  re- 
served for  convenience  or  appearance,  or 
narrow  strips  of  land  will  be  disregarded. 

(5)  Direct  Zoan.  A  "direct  loan"  means 
a  loan  made  from  funds  in  the  Farmers 
Home  Administration  (FHA)  direct  loan 
account. 

(6)  Insured  loan.  The  term  "insured 
loan"  means  either: 

(i)  A  loan  made  from  funds  furnished 
by  a  lender  and  insured  by  the  FHA  at 
the  time  of  closing,  or 

(ii )  A  loan  made  from  the  Agricultural 
Credit  Insurance  Fund  (ACIF),  to  be 
sold  to  a  purchaser  and  insured  by  the 
FHA  at  the  time  of  sale. 

( 7 )  Tax-exempt  public  body.  The  term 
"tax-exempt  public  body"  means  a  mu- 
nicipality, political  subdivision,  public 
authority,  district,  or  similar  organiza- 
tion issuing  obligations  on  which  the  in- 
terest income  is  exempt  from  Federal 
income  taxes. 

(8)  Typical  year.  The  term  "typical 
year"  as  used  in  this  and  other  subparts 
of  this  part  pertaining  to  associations 
means  a  year  after  which  the  association 
has  completed  its  development  and  which 
is  anticipated  to  be  representative  of  the 
ordinary  or  normal  year  the  association 
may  expect.  The  number  of  users,  mem- 
bers, or  participants  to  use  in  analyzing 
the  t3T)ical  year's  operation  will  be  those 
who  reside  in  the  area  at  the  time  of  loan 
closing  and  can  reasonably  be  expected 
to  become  users  of  the  facility. 

(b)  Special  terms.  For  definition  of 
terms  applicable  only  to  certain  asso- 
ciation programs,  see  the  subparts  of  this 
part  pertinent  to  those  programs. 

§  1823.253      I  sc  of  loan  funds. 

Funds  may  be  used  in  accordance  with 
the  purposes  prescribed  in  the  applicable 
policy  subpart  and  the  following : 

(a)  Equipment  (including  office  equip- 
ment).  Piu-chase  or  rent  equipment  to 
install;  or  to  purchase  equipment  to 
maintain  facilities  which  may  be  in- 
stalled or  improved  in  accordance  with 
this  subpart  and.  or  Subparts  B,  D,  and 
H  of  this  part,  when  it  is  not  practical 
for  the  applicant  to  purchase  such 
equipment  with  contributions  or  funds 
otherwise  available,  provided: 

(1)  Such  equipment  is  not  otherwise 
available  when  and  as  needed. 

(2)  There  is  sufficient  need  to  justify 
ownership  or  rental.  It  is  expected  that 
borrowers  ordinarily  wiU  purchase  equip- 
ment from  their  cash  on  hand  or  cash 
contributions. 

(b)  Acquire  land  and  rights.  Acquire 
land,  interests  in  land,  and  .?hts  such 
as  water  rights,  leases,  permits,  rights- 
of-way.  and  other  evidences  of  land  or 
water  control  which  are  necessary  to  de- 
velopment of  the  facility. 

fc)  Buildings,  fences,  secondary  fa- 
cilities, and  relocation.  (1)  Construct: 

(i)  Buildings  of  modest  design,  size, 
and  cost,  and  fences  essential  to  the 
successful  operation  or  protection  of  au- 
thorized facilities  and  provide  storage 
for  tools  and  supplies  needed  to  operate 
the  facility;  and 


(ii)  Secondary  facilities  such  as  gas 
or  electric  service  lines  to  convey  fuel  or 
energy  for,  or  utilities  for  primary 
facilities. 

(2)  Relocate  roads,  bridges,  utilities, 
fences,  and  other  public  or  private 
improvements. 

(d)  Services  and  fees.  Pay  costs  inci- 
dental to  the  establishment  of  such  fa- 
cilities or  for  services  necessary  in  ac- 
complishing any  of  the  above  purposes 
including,  but  not  limited  to: 

( 1 )  Paying  fees  or  other  legal  expenses 
of  establishing  a  water  right  through  ap- 
propriation, agreement,  permit,  or  court 
decree. 

(2)  Paying  for  other  services  neces- 
sary in  obtaining  the  loan,  and  in  plan- 
ning and  completing  the  facilities  to  be 
financed. 

(3)  Acquiring  a  water  supply  by  the 
purchase  of  water  stock  or  member- 
ship in  an  Incorporated  water  users 
association. 

(e)  Initial  operating  expenses.  Pay  Inl- 
tial  operating  expenses  that  will  be  In- 
curred subsequent  to  project  completion 
and  before  any  or  sufficient  revenue  Is 
realized  from  the  system  or  from  taxes  or 
assessments  when:  the  association  is  im- 
able  to  pay  for  such  expenses  from  con- 
tributions or  other  sources,  or;  due  to 
unforeseen  construction  delays  it  is  de- 
termined that  such  purpose  should  be 
permitted  to  protect  FHA  security,  and; 
the  State  director  has  approved  such  ac- 
tion In  advance.  No  such  expenses  may 
be  allowed  for  a  period  of  more  than  1 
year.  Ordinarily  it  is  expected  that  such 
expenses  will  be  paid  from  cash  contribu- 
tions, membership  fees,  dues,  assess- 
ments, or  taxes. 

(I)  Paying  interest.  Pay  interest  In- 
stallments when  such  installments  can- 
not be  deferred  as  authorized  by 
§  1823.256(c)  until  such  time  as  the  fa- 
cility Is  generating  sufficient  revenue  to 
be  self-supporting  in  accordance  with  the 
following: 

(1)  Amount.  The  amount  of  such 
funds  will  not  exceed  the  amount  of  in- 
terest which  will  accrue  on  the  loan  from 
the  estimated  date  of  loan  closing  to  a 
date  not  beyond  the  end  of  the  second 
full  calendar  year  after  the  estimated 
loan  closing  date,  when  revenues  or  tax 
receipts  will  not  be  sufficient  or  collecti- 
ble tn  time  to  pay  for  such  accrued  In- 
terest. However,  the  State  director  may 
authorize  the  use  of  loan  funds  to  pay 
interest  for  a  longer  period  with  prior 
approval  of  the  national  office. 

(2)  Direct  loans.  Funds  will  not  be 
used  to  pay  interest  except  in  those  cases 
where  State  statutes  preclude  the  defer- 
ment of  interest  payments. 

(3)  Insured  loans.  Funds  may  be  in- 
cluded to  pay  Interest  except  tn  those 
cases  where  the  loan  Is  being  made  by  a 
lender  who  is  willing  to  make  the  loan 
on  a  deferred  Interest  basis. 

(g)  Obligations  incurred  before  loan 
closing.  When  an  applicant  files  an  ap- 
plication for  assistance,  the  county  su- 
pervisor will  advise  the  applicant  that 
construction  work  must  not  be  started 
and  obligations  for  such  work  or  mate- 
rials £uid  obligations  for  other  purposes 
must  not  be  incurred  before  the  loan  is 
closed.    If    the    applicant    nevertheless 
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wishes  to  proceed  before  closing  because 
of  emergency  conditions,  it  may  request 
permission  from  the  State  Director  to 
pay  such  obligations  if  a  loan  is  made. 

( 1 )  Upon  receipt  of  such  a  request  the 
State  Director  will  determine  whether: 

(i)  A  necessity  exists  for  incurring 
obligations  before  loan  closing. 

(11)  The  obligations  will  be  Incurred 
for  authorized  loan  purposes. 

(iil)  Contract  documents  have  been 
approved  by  FHA. 

(iv)  The  association  has  the  legal  au- 
thority to  incur  the  obligations  at  the 
time  proposed. 

(v)  Payment  of  the  debts  will  remove 
any  basis  for  any  mechanic's,  material- 
men's or  other  liens  that  may  attach  to 
the  security  property. 

(2)  If  the  State  Director  finds  that  all 
the  conditions  imder  this  subpart  are 
met,  he  may  give  the  applicant  written 
permission  for  the  payment  of  such  ob- 
ligations from  loan  funds  if  a  loan  is 
closed.  His  letter  will  specifically  state 
that  the  permission  granted  is  on  the 
condition  that  the  FHA  is  not  committed 
to  make  a  loan  and  assumes  no  respon- 
sibiUty  for  any  obligation  incurred  by  the 
applicant  because  of  the  permission 
granted,  and  that  the  applicant  must 
subsequently  meet  all  FHA  requirements 
for  the  loan. 

(h)  Purchase  existing  facilities.  Pur- 
chase an  existing  facility  when  it  Is 
determined  that  such  purchase  is  neces- 
sary to  provide  efficient  service  through 
an  association-owned  and  operated  fa- 
cility, or  the  present  owner  Is  either 
imwilllng  or  imable  to  make  needed 
enlargements,  improvements,  or  exten- 
sions. 

(i)  Refinancing.  Refinance  debts  In- 
curred by  or  on  behalf  of  an  association 
prior  to  an  application  for  a  loan  whm 
all  of  the  following  conditions  exist: 

(1)  The  debts  were  incurred  for  pur- 
poses authorized  under  this  subpart  and 
Subparts  B,  D.  and  H  of  this  part. 

(2)  Arrangements  cannot  be  made 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  debt  so  that  a  sound 
basis  will  exist  for  making  a  loan. 

<3)  The  prior  approval  of  the  National 
Office  has  been  obtained  when  it  is  pro- 
posed that  the  amount  to  be  advanced 
for  refinancing  will  exceed  50  percent  of 
the  total  loan. 

(j)  Limiiofiojw.  The  use  of  loan  fvmds 
Is  limited  in  accordance  with  the  follow- 
ing: 

(1)  Amount.  No  association  loan  may 
be  made  or  Insured  which  will  cause  any 
association's  total  impaid  FHA  principal 
Indebtedness  for  association  loans  (in- 
cluding prior  Soil  and  Water  and  Water 
Facility  loans)  together  with  any  FHA 
development  grant  to  exceed  $4  million. 

(2)  Purpose.  Loan  may  not  be  used  to: 
(1)  Pay  any  annually  recurring  oper- 
ation and  maintenance  expenses.  This 
does  not  preclude  use  of  loan  funds  for 
the  purpose  named  in  paragraph  (e)  of 
this  section. 

(ii)  Construct  or  repair  electric  gen- 
erating plants,  electric  transmission  lines 
or  gas  distribution  lines  to  provide  serr- 
ices  for  commercial  sale. 
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(iii)  Purchase  fire  trucks,  hoses,  and 
other  firefighting  equipment  or  construct 
housing  for  such  equipment,  except  as 
provided  in  Subpart  H  of  this  part. 

(iv)  Pay  rental  for  the  use  of  equip- 
ment, machinery,  or  other  property 
owned  by  the  association. 

(V)  Develop  facilities  when  the  pri- 
mary purpose  of  such  facilities  is  to 
promote  speculation,  acquire  or  develop 
land  for  sale,  or  develop  new  subdivisions. 

(vi)  Construct  buildings  and  facilities 
beyond  those  which  are  moderate  in  cost 
and  design. 

§  1823.251  Loans  lo  lax-exempt  public 
body  applirants  and  preparation  and 
handling  of  bonds. 

For  regulations  pertaining  to  the  sale 
of  bonds  and  notes  for  tax-exempt  pub- 
lic body-tjTJe  applicants,  security  for 
loans  to  tax-exempt  public  body  borrow- 
ers, and  the  preparation  and  processing 
of  bonds,  see  Subpart  A  of  this  part.  How- 
ever, bonds  evidencing  obligations  to  re- 
pay loans  processed  under  this  subpart 
are  not  subject  to  the  requirements  of 
I  1823.3(a)(3)  and  §  1823.25(c). 

§  1823.255      Security. 

All  loans  to  associations  will  be  secured 
In  a  manner  which  will  adequately  pro- 
tect the  interest  of  the  FHA  until  the 
loan  is  paid  In  full.  Loans  will  be  secured 
in  accordance  with  requirements  of  the 
applicable  subpart  of  this  part  for  the 
type  of  loan  being  made  and  the 
following : 

(a)  A  lien  will  be  taken  on  the  inter- 
est of  the  applicant  in  all  land  esisements, 
rights-of-way,  water  rights,  and  similar 
property  rights  used,  or  to  be  used,  in 
connection  with  the  facility  whether 
owned  at  the  time  the  loan  is  approved 
or  acquired  with  loan  funds.  In  unusual 
circumstances  where  it  is  not  feasible  to 
obtain  a  lien  on  such  land  rights  (such 
as  land  rights  obtained  from  Federal  or 
local  governmental  agencies  and  from 
railroads) ,  and  the  State  Director  deter- 
mines that  the  interest  of  the  FHA  other- 
wise is  adequately  secured,  the  lien  re- 
quirement may  be  omitted  as  to  such 
land  rights.  In  those  instances  where 
such  property  rights  have  not  been 
legally  perfected,  it  will  be  the  responsi- 
bility of  the  applicant  to  obtain  and 
record  such  releases,  consents,  subordi- 
nations to  such  property  rights  from 
holders  of  outstanding  liens,  or  other  in- 
struments, as  it  determines,  with  the 
advice  of  its  attorney,  are  necessary  for 
the  construction,  operation,  and  msunte- 
nance  of  the  facility.  When  easements 
only  are  obtainable  on  sites  for  structures 
such  as  reservoirs  and  pumping  stations, 
releases,  consents,  or  subordinations  may 
be  required  by  the  FHA.  Provision  will 
be  made  for  the  applicant  to  pay  from 
Its  own  funds  for  any  excess  installa- 
tion costs  resulting  from  a  failure  to  ob- 
tain adequate  land,  rights-of-way  or  sub- 
ordinations. 

(1)  In  those  cases  where  a  lien  on  the 
leasehold  interest  of  the  borrower  in  a 
leasehold  from  a  private  party  will  rep- 
resent the  principal  security  for  the  loan, 
unless  prior  written  approval  from  the 
National  Office  for  a  different  arrange- 
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ment  Is  obtained,  the  lease  must  pro- 
vide for: 

(i)  An  unexpired  term  at  least  50  per- 
cent longer  than  the  repayment  period 
of  the  loan. 

(ii)  The  borrower's  Interest  will  not 
be  subject  to  summary  forfeiture  or 
cancellation. 

(iii)  The  right  of  FHA  to  foreclose  its 
security;  to  bid  at  foreclosure  sales;  to 
accept  voluntary  conveyance  of  the  se- 
curity in  lieu  of  foreclosure;  and  should 
the  leasehold  be  acquired  by  FHA  through 
foreclosure,  voluntary  conveyance,  aban- 
donment, or  otherwise,  to  occupy  the 
property,  sublet  it,  or  to  sell  It  for  cash 
or  credit. 

(iv)  The  right  of  the  borrower  to  sell 
or  otherwise  transfer  the  leasehold. 

(V)  Sufficient  advance  notice  (at  least 
60  days)  to  FHA  of  the  lessor's  inten- 
tions to  cancel,  terminate,  or  foreclose 
upon  the  lease,  so  as  to  permit  FHA  to 
take  appropriate  action. 

(b)  Where  the  loan  is  approved  for  the 
acquisition  of  real  property  subject  to 
an  outstanding  lien  Indebtedness,  the 
next  highest  priority  lien  obtainable  will 
be  taken. 

(c)  No  lien  will  be  taken  on  the  per- 
sonal property  owned  at  the  time  of  loan 
approval  or  acquired  with  loan  funds  or 
otherwise,  except  when  it  is  deemed  nec- 
essary to  take  a  lien  on  such  personal 
property  to  provide  adequate  security  for 
the  FHA. 

( d  >  Assignments  of  association  income 
will  be  taken  and  perfected  if  legally 
permissible. 

(e)  Promissory  notes,  stock  or  mem- 
bership subscription  agreements,  indi- 
vidual member's  liability  agreements,  or 
other  evidences  of  debt,  as  well  as  mort- 
gages or  other  security  instruments  en- 
cumbering the  private  property  of  mem- 
bers of  the  association  may  be  pledged 
or  assigned  to  the  FHA  as  additional  se- 
curity in  any  case  in  which  the  interest 
of  the  FHA  will  not  be  otherwise  ade- 
quately protected. 

§  1823.256     Loan  terms. 

(a)  Repayment  period.  (1)  Each  loan 
will  be  scheduled  for  repayment  over  a 
period  not  to  exceed  40  years  from  the 
date  of  the  note(s)  or  bond(s).  In  addi- 
tion, no  repayment  period  will  exceed  any 
statutory  limitation  on  an  association's 
borrowing  authority,  nor  will  it  exceed 
the  useful  life  of  the  facility  to  be 
financed. 

(2)  In  those  cases  where  loans  are 
primarily  for  the  purchase  of  equipment 
such  as  tractors,  trucks,  and  earth  mov- 
ing equipment  and  such  equipment  rep- 
resents the  principal  security  for  the 
loan,  the  repayment  period  may  not  ex- 
ceed 7  years  from  the  date  of  loan  closing 
except  that  the  State  Director  may  au- 
thorize such  a  loan  to  be  scheduled  for 
repayment  up  to  10  years  where  special 
justification  exists. 

(3)  Repayments  will  be  scheduled  an- 
nually beginning  with  January  1  follow- 
ing the  date  of  loan  closing  or  on  the 
first  January  1  following  the  end  of  any 
approved  deferment  period  unless  an  an- 
nual due  date  other  than  January  1  is 
required  by  State  statute  or  upon  prior 
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written  authorization  of  the  National 
Office. 

(b)  Repayment  schedules.  (1)  Amdr- 
tized  installments  will  be  required.  In 
cases  where  the  payment  of  interest  lias 
been  deferred,  all  collections  will  be  ap- 
plied to  interest  until  such  interest  1  as 
been  paid.  Also,  when  a  full  installment 
is  not  paid  when  due,  the  payment  ma  de 
will  be  applied  first  to  accrued  interest. 
(2)  Income  to  be  received  by  the  as! o- 
ciation  from  payments  earned  under 
U.S.  Department  of  Agriculture  (DSDA) 
programs  for  shlfts-in-land  use  and  t  he 
conservation  and  use  of  land  find  wai  er 
accomplished  in  part  or  in  whole  with 
loan  funds  will  be  taken  into  account  in 
scheduling  loan  repayments. 

(c)  Deferred  payments.  Principal  or 
interest  payments,  or  both,  may  be  de- 
ferred in  whole  or  in  part  for  a  period  e  Dt 
to  exceed  the  end  of  the  second  full 
calendar  year  after  the  estimated  date 
of  loan  closing.  If  for  any  retison  it  ap- 
pears .  necessary  to  permit  a  long  sr 
period  of  deferment,  the  State  Director 
may  authorize  such  deferment  with  t!ie 
prior  approval  of  the  National  Office. 

(1)  Deferments  of  principal  or  inter- 
est will  not  be  used  to : 

(1)  Postpone  the  levying  of  taxes  )r 
assessments. 

(u)  Delay  the  collection  of  the  fill 
rates  which  the  association  has  agreed 
to  charge  users  for  its  services  as  so<n 
as  major  benefits  or  the  improvements 
are  available  to  those  users. 

(iii)  Create  reserves  for  normal  open  i-  ■ 
tion  and  maintenance. 

<iv>  Make  any  capital  improvemen  s 
except  those  considered  by  the  Sta  e 
Director  to  be  essential  to  the  repaymei  it 
of  the  loan  or  to  the  obtaining  of  ade- 
quate security  therefor  and  upon  pridr 
written  approval  of  the  National  Offlcj. 
(V)  Accelerate  the  payment  of  oth(  r 
debts. 

(vl)  Permit  making  a  loan  when  re- 
payment uill  depend  upon  anticipated 
income  from  service  to  users  who  aie 
not  located  in  the  service  area  at  the 
time  the  loan  is  closed  or  who  have  nc  t 
at  that  time  agreed  to  accept  and  pay 
for  such  service. 

(2)  Proposed  deferments  will  be  cor- 
sistent  with  provisions  of  State  or  locil 
laws  affecting  the  creation  and  repay- 
ment of  debts  by  borrowers. 

(3)  Interest  deferments  on  Insure 3 
loans  will  be  scheduled  only  when  thers 
is  a  lender  willing  to  advance  funds  on 
this  basis. 

(d)  Interest  rates.  Current  informa- 
tion regarding  interest  rates  may  b; 
obtained  from  any  county  or  Stat; 
office  of  the  FHA  or  from  Its  National 
Office  at  14th  and  Independence  Avenu  ; 
SW..  Washington.  D.C.  20250. 

§1823.257     Reserve*. 

Each  borrower  will  be  required  to  es  • 
tablish  and  maintain  reserves  for  de 
linquent  accoimts  sufficient  to  assure  tha  ; 
loan  installments  will  be  paid  on  time, 
Reserve  accounts  also  will  be  establishe< 
for  emergency  maintenance  and  for  ex 
tensions  to  facilities.  In  those  cases  when 
statutes  provide  for  extinguishing  assess- 
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ment  liens  of  public  bodies  when  prop- 
erties subject  to  such  liens  are  sold  for 
delinquent  State  and  local  taxes,  special 
reserves  will  be  established  and  main- 
tained for  the  protection  of  the  borrow- 
er's lien  of  assessment.  Provision  for  the 
accumulation  of  necessary  reserves  over 
a  reasonable  period  of  time  will  be  in- 
cluded in  the  loan  documents  and  in  as- 
sessments, tax  levies,  or  rates  charged 
for  services. 

(a)  Association  dependent  on  reve- 
nues. Associations  dependent  on  revenues 
other  than  taxes  or  assessments  ordi- 
narily will  plan  their  reserve  program 
to  provide  for  a  total  reserve  in  an 
amount  equal  at  least  to  one  average  loan 
installment.  It  also  is  expected  that  such 
reserve  will  be  accumulated  at  the  rate 
of  a  least  one-tenth  of  the  total  each 
year  until  the  desired  level  is  reached. 

(b)  Handling  reserves.  Reserves  may 
be  invested  in  time  deposits  or  savings 
accounts  or  organizations  insured  by  the 
Federal  Deposit  Insm-ance  Corporation 
or  Federal  Home  Loan  Bank  Insurance 
Corporation,  or  obligations  of  the  United 
States  which  may  be  converted  readily 
into  cash.  Investments  and  income  there- 
from will  always  be  a  part  of  the  par- 
ticular reserve  fimd  from  which  they  were 
made.  Reserves  also  may  be  used  to  make 
additional  payments  on  debts  owed  to 
PHA  if  such  action  is  not  in  conflict  with 
State  law  or  regulation  and  is  approved 
by  the  State  Director. 

§1823.238      Insurance  and  bonding. 

Property  insurance,  workman's  com- 
pensation insurance,  liability  insurance, 
and  fidelity  bonds  will  be  required  as 
follows: 

(a)  Property  insurance.  In  like  man- 
ner as  provided  in  Part  1806  of  this  chap- 
ter, fire  and  extended  coverage  will  be 
required  on  aU  above  groimd  structures, 
including  association-owned  equipment 
and  machinery  housed  therein. 

(b)  Workman's  compensation  insur- 
ance for  all  its  employees  In  accordance 
with  appropriate  State  laws. 

(c)  Liability  and  property  damage  in- 
surance. Requirements  for  liability  in- 
surance will  be  carefully  and  thoroughly 
considered  in  connection  with  each  proj- 
ect financed  by  a  loan.  Public  liability 
and  property  damage  insxirance  amoimts 
wiU  be  established  accordingly  and  ob- 
tained not  later  than  the  time  of  loan 
closing.  If  the  association  owns  trucks, 
tractors,  or  other  vehicles  that  fre- 
quently are  driven  over  public  highways, 
public  liability  and  property  damage  in- 
surance will  be  required. 

(d)  Fidelity  bonds.  (1)  The  association 
will  provide  fidelity  bond  coverage  for  the 
positions  of  officials  (not  necessarily  In- 
cluding employees  such  as  checkstand 
operators,  caddies,  concession  operators, 
and  other  such  employees)  entrusted 
with  the  receipt  and  disbursement  pf  its 
funds  and  the  custody  of  any  property. 
The  amount  of  the  bond  will  be  at  least 
equal  to  the  maximum  amount  of  money 
that  the  associati(Mi  will  have  on  hand  at 
any  one  time  exclusive  of  loan  fimds  de- 
posited in  a  supervised  bank  account.  If 
permitted  by  State  laws,  the  United 
States  wiU  be  named  as  co-obligee  In  the 


bond.  Corporate  fidelity  bonds  will  be  ob- 
tained except  that  in  imusual  circimi- 
stances  the  National  Office  may  give 
prior  approval  to  cash  bonds.  Form  FHA 
440-24,  "Position  Fidelity  Schedule 
Bond,"  may  be  used  if  permitted  by  the 
State  law. 

<2)  In  cases  where  the  State  Director 
determines  that  the  cost  of  fidelity  bonds 
in  amoimts  sufficient  to  cover  all  accu- 
mulated reserves  is  excessive,  the  State 
Director  may  approve  the  use  of  a  fidelity 
bond  in  an  amount  equal  to  the  amount 
of  funds  collected  by  the  association  in 
1  year  and  the  depositing  of  reserves  in 
a  special  account  requiring  the  counter- 
signature of  the  County  Supervisor  for 
withdrawals.  In  such  cases,  the  State 
Director  will  request  the  assistance  of 
the  Office  of  the  General  Counsel  (OGC) 
in  preparation  of  the  deposit  agreement. 

(e)  Public  body-type  organization. 
Public  body-type  organizations  receiv- 
ing assistance  as  authorized  in  this  sub- 
part will  provide  insurance  and  bonds 
as  required  insofar  as  they  are  able  to  do 
so  under  applicable  State  statutes  and 
regulations. 

§  1823.259      Coordinalion  with  .Stale  and 
local  agencies. 

Projects  financed  in  whole  or  in  part 
with  association  loan  funds  will  be  co- 
ordinated with  appropriate  State  and  lo- 
cal agencies  in  accordance  with  the 
following: 

(a)  Compliance  with  special  laws 
and  regulations.  Applicants  will  be  re- 
quired to  comply  with  State  and  local 
laws  and  any  regulatory  commission 
rules  or  regulations  pertaining  to: 

(1)  Organization  of  the  association 
and  its  authority  to  install,  operate,  and 
maintain  the  facilities  proposed  to  be 
constructed. 

1 2)  Borrowing  of  money,  giving  secu- 
rity therefor,  and  raising  revenues  for  the 
repayment  thereof. 

(3)  Appropriation,  diversion,  storage 
and  use  of  water,  and  disposal  of  excess 
water.  All  of  the  rights  of  any  landown- 
ers, appropriators,  or  users  of  water  from 
any  source  will  be  fully  honored  in  all 
respects  as  they  may  be  affected  by  facili- 
ties to  be  installed.  If,  under  the  provi- 
sions of  State  law,  notice  of  the  proposed 
diversion  or  storage  of  water  may  be 
filed  in  the  office  of  a  State  official,  such 
notice  must  be  filed  by  the  applicant. 
Even  though  such  filing  may  be  optional 
under  State  law,  the  record  might  be  of 
value  at  some  future  time  to  protect  the 
association's  right  or  priority  to  the  use 
of  water.  An  applicant  must  furnish  evi- 
dence to  provide  reasonable  assurance 
that  its  water  rights  will  be  or  have  been 
properly  established,  will  not  interfere 
with  prior  vested  rights,  will  likely  not 
be  contested  or  enjoined  by  other  water 
users  or  riparian  owners,  and  will  be 
within  the  provisions  of  any  applicable 
interstate  compact. 

(4)  Land  use  zoning. 

(5)  Permission  to  construct  facilities 
and  the  approval  of  construction  plans 
and  specifications  by  appropriate  State 
and  local  officials. 


(6)  Health  and  sanitation  standards. 

§1823.260      Professional  servires. 

The  FHA  may  provide  advice  and  con- 
sultation in  connection  with  preliminary 
determinations  regarding  engineering 
feasibility,  economic  soundness,  cost  es- 
timates, organization,  financing,  and 
management.  Applicants  will  be  respon- 
sible for  providing  the  services  neces- 
sary to  plan  projects  including  design  of 
facilities,  preparation  of  cost  and  income 
estimates,  and  development  of  proposals 
for  organization  and  financing.  The 
County  Supervisor  will  inform  the  as- 
sociation of  the  services  it  must  provide. 
Required  services  will  be  obtained  from 
qualified  professionals;  however,  appli- 
cants should  be  cautioned  against  enter- 
ing into  agreements  for  professional  senr- 
ices  until  they  have  completed  necessary 
preliminary  surveys  and  determinations. 
To  the  extent  practicable,  recommenda- 
tions of  the  Forest  Service,  Federal  Ex- 
tension Service,  Soil  Conservation  Senr- 
ice  (SCS),  Bureau  of  Land  Management, 
Bureau  of  Reclamation,  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS).  Fish  and  Wildlife  Service,  and 
other  agencies  should  be  considered  in 
planning  the  development. 

(a)  Selection  of  architect  or  engineer. 
(1)  The  association  will  be  responsible  for 
•electing  its  architect  or  engineer.  FHA 
personnel  are  prohibited  from  recom- 
mending any  particular  architect  or  en- 
gineer or  firm.  The  County  Supervisor 
may  provide  applicants,  on  their  request, 
a  list  of  architects  or  engineers  who  have 
worked  successfully  on  other  similar  fa- 
cilities in  the  area. 

(2)  Written  contracts  will  be  required 
for  architectural  and  engineering  serv- 
ices. Such  contracts,  including  the 
amount  of  the  fee  to  be  paid,  will  be 
reviewed  and,  if  satisfactory,  they  will  be 
approved  by  FHA  by  signing  after  exe- 
cution by  the  applicant  and  architect  or 
engineer.  State  directors  and  members  of 
their  staffs  who  have  been  designated  in 
writing  are  authorized  to  approve  agree- 
ments with  engineers  and  architects  for 
FHA.  Form  FHA  442-19,  "Agreement  for 
Engineering  Services,"  may  be  modified 
as  appropriate  for  use  in  connection  with 
projects  financed  by  loans  being  proc- 
essed under  this  subpart. 

(b)  Associations  unable  to  provide 
planning  assistance.  If  an  applicant  does 
not  have  the  resources  to  pay  for  project 
planning  work,  cannot  arrange  to  do  it 
on  credit,  has  no  qualified  personnel  to 
do  such  work,  and  the  technical  assist- 
ance required  is  not  available  from  other 
Federal  or  other  public  agencies.  FHA 
may  provide  the  necessary  planning  as- 
sistance by  utilizing  the  services  of  avail- 
able FHA  personnel. 

(c)  Selection  of  legal  counsel.  The  as- 
sociation will  be  responsible  for  selecting 
its  legal  counsel,  and  FHA  personnel  are 
prohibited  from  recommending  a  par- 
ticular attorney  or  firm  of  attorneys. 
The  applicant  may  select  any  attorney 
who  ts  qualified  and  agreeable  to  per- 
forming the  required  legal  services.  A 
form  entitled  "Legal  Services  Agreement" 
for  use  by  the  organization  and  its  at- 
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tomey  is  available  at  all  FHA  offices  and 
may  be  used  as  a  guide  for  preparation 
of  legal  services  agreements. 

§  1823.261     Facilitr  contit^. 

Each  association  must  obtain  such  con- 
trol over  its  project  area  as  will  be  nec- 
essary to  accomplish  its  objectives.  The 
control  may  be  obtained  by  means  of 
deeds,  satisfactory  contracts,  permits, 
and  leases  with  private  landowners  or 
public  agencies  having  appropriate 
Jurisdiction. 

§  1823.262      Preparation      of      appraisal 
reports. 

Reports  will  be  prepared  using  Form 
FHA  422-1,  "Appraisal  Report  (Farm 
Tract),"  with  appropriate  supplements 
and  modified  to  recommend  the  present 
market  value.  Such  appraisal  reports  will 
consider  the  use  for  which  the  property 
is  intended  and  will  be  made  on  an  "as 
is"  rather  than  a  "developed"  basis.  Ap- 
praisal reports  will  be  prepared  by  quali- 
fied PHA  appraisers  except  that  no 
employee  may  make  an  appraisal  in  con- 
nection with  a  loan  which  he  will 
approve. 

§  1823.263      Affect  of  special  programs — 
regulations. 

Loans  to  which  this  subpart  pertains 
are  affected  as  shown  below  by  certain 
special  programs,  regulations,  and  laws. 

(a)  Equal  opportunity  in  employment 
for  construction.  This  applies  to  all  loans 
which  may  involve  construction  work 
exceeding  $10,000  to  be  paid  for  in  whola 
or  in  part  with  PHA  loan  funds.  (See 
Subpart  K  of  Part  1890  of  this  chapter.) 

(b)  Pledging  collateral  for  deposits  of 
funds  in  supervised  bank  accounts.  Col- 
lateral must  be  pledged  for  all  supervised 
bank  accounts  in  excess  of  $20,000  for 
projects  being  financed  under  this 
subi>art. 

(c)  Nondiscrimination  by  recipients  of 
FHA  finaTicial  assistance  in  accordance 
unth  Title  VI  of  the  Civil  Rights  Act  of 
1964.  This  applies  to  direct  loans  and 
loans  made  from  the  ACIP  being  proc- 
essed under  this  subpart.  (See  Subpart 
E  of  Part  1890  of  this  chapter.) 

§  1823.264      Applications. 

Each  applicant  will  make  application 
on  Standard  Form  101,  "Application — 
Federal  Assistance  for  Public  Works  and 
Facility-Type  Projects,"  promulgated  by 
Bureau  of  the  Budget  Circular  No.  A-75. 
Revised,  dated  December  29,  1967.  The 
applicant  need  not  be  legally  organized 
to  file  an  application. 

(a)  The  County  Supervisor,  upon  re- 
ceipt of  Standard  Form  101  will  immedi- 
ately complete  the  reverse  side  and  for- 
ward one  copy  to  the  State  Director  and 
proceed  with  docket  development  and 
assembly.  The  date  that  the  application 
is  filed  will  be  entered  on  the  reverse  side 
of  the  application  form  near  the 
signature  line. 

§  1823.265      ConntT     committee     recom- 
mendations. 

Just  as  soon  as  adequate  information 
has  been  assembled  on  the  association's 
application  to  enable  the  county  com- 
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mlttee  to  make  its  recommendations,  the 
proposal  will  be  presented  to  the  com- 
mittee by  the  County  Supervisor.  Com- 
mittee recommendations  will  be  made  on 
Form  FHA  440-2,  >yCounty  Committee 
Certification  or  Recommendation." 

§  1823.266     Dockets. 

(a)  Assembly.  Dockets  ordinarily  will 
be  assembled  to  include  all  forms  and 
documents  required  by  the  applicable 
policy  subpart  of  this  part.  Dockets  for 
projects  for  which  preparation  of  com- 
plete development  plans  including  con- 
struction contract  documents  will  be 
relatively  expensive  may  be  initially  sub- 
mitted without  complete  construction 
documents  and  without  all  legal  work 
completed.  In  such  causes,  the  docket  will 
include  a  preliminary  engineering  report 
prepared  in  accordance  with  Subpart  B 
of  Part  1804  of  this  chapter.  Although 
legal  work  in  connection  with  applicant 
organization  and  adoption  of  rules  and 
regulations  may  not  be  complete,  the 
proposed  form  of  documents  such  as 
articles  of  incorpraration,  bylaws,  rules 
and  regulations,  and  other  similar  items 
will  be  included  in  the  docket. 

(b)  Coordinating  docket  preparation. 
The  County  Supervisor  is  responsible  for 
coordinating  the  development  of  associa- 
tion dockets.  In  order  to  successfully 
carry  out  this  responsibility,  he  must 
make  maximum  use  of  conferences  with 
applicant  representatives,  checklists  de- 
signed to  provide  for  continuous  moni- 
toring of  progress  in  docket  development, 
and  other  measures  to  assure  effective 
liaison  and  communication  between  him, 
the  applicant,  and  the  applicant's  tech- 
nical and  professional  consultants. 

(1)  Each  applicant  should  be  re- 
quested to  name  an  individual  and  an 
alternate  whom  the  County  Supervisor 
may  contact  in  connection  vrith  associa- 
tion business.  These  individuals  should 
be  members  of  the  applicant's  governing 
body  or  organizing  committee — not  the 
applicant's  engineer,  architect,  or  attor- 
ney. The  County  Supervisor  must  ac- 
complish his  work  with  the  applicant 
through  the  designated  representative, 
except  where  otherwise  provided  in 
applicable  subparts  of  this  part. 

(2)  As  soon  as  the  County  Supervisor 
has  had  an  opportunity  to  make  a  pre- 
liminary determination  regarding  appli- 
cant eligibility  and  project  feasibility,  he 
will  discuss  matters  such  as  application 
processing,  the  applicant's  need  for  an 
engineer,  architect,  or  other  consultant, 
and  an  attorney,  and  other  such  items 
with  the  governing  body  or  organizing 
committee.  At  this  meeting,  the  County 
Supervisor  will  initiate  use  of  a  proc- 
essing checklist  for  use  in  guiding  docket 
preparation  and  establishing  a  time 
schedule  for  completion  of  items.  Im- 
mediately following  the  discussion,  he 
will  confirm  by  letter  to  the  applicant 
the  decisions  made  and  forward  a  copy 
of  the  processing  checklist.  He  will  retain 
a  copy  of  the  processing  checklist  and 
forward  one  copy  along  with  a  copy  of 
his  confirmation  letter  to  the  State  office 
through  his  District  Supervisor.  The  Dis- 
trict Supervisor  will  assist  each  of  his 
County  Supervisors  in  conducting  such 
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conferences  until  it  Is  established  that 
the  County  Supervisor  likely  will  be  ible 
to  successfully  carry  them  on  without 
assistance. 

(3)  As  soon  as  the  applicant  has 
selected  its  engineer  or  architect  and 
prior  to  commencing  facility  plani  ing 
the  County  Supen'isor  will  hold  a  "  jre- 
planning"  conference  with  members  of 
the  association's  governing  body  or  a  "ga- 
nizing  committee  and  its  enginec!  or 
architect  and  other  interested  partiei .  At 
this  conference,  preparation  of  the  jre- 
liminary  engineering  report  or  comi  lete 
devel<^ment  plans,  whichever  is  ap)ro- 
priate,  will  be  discussed  in  detail  to  as- 
sure that  the  applicant  and  its  engineer 
or  architect  imderstand  FHA  design  i  oli- 
cies.  as  well  as  their  respective  responsi 
bilities.  Until  County  Supervisors  are 
adequately  trained  in  this  activity,  ihey 
will  be  assisted  by  District  Supervisors 
and  State  Office  personnel.  The  process 
ing  checklist  will  be  updated  and  extend- 
ed to  include  additional  items  discused 
at  the  conference.  Again,  decisons 
reached  will  be  confirmed  by  letter  and 
the  processing  checklist  extended.  S;ate 
Directors  will  develop  handbooks  Eind 
other  guides  for  use  of  applicants  and 
their  attorneys  and  engineers  or  archi- 
tects. Use  and  content  of  such  handb<  «ks 
will  be  discussed  at  the  preplanning  con- 
ference and  handed  to  the  applicant  ]  ep- 
resentatives,  attorney,  and  engineei  or 
architect.  State  Directors  will  dev<>lop 
separate  handbooks  for  use  with  recfea 
tion,  grazing,  and  other  projects. 

(4)  As  the  application  is  being  proc- 
essed and  the  need  develops  for  a<ldi- 
tional  conferences,  the  County  Sujer- 
visor  will  call  such  conferences,  extfend 
and  update  the  processing  checklist.  |ind 
confirm  by  letter  the  decisions  made 

(5)  All  processing  checklists  will  be 
submitted  to  the  State  office  through  the 
district  supervisor.  If  an  extended  and 
updated  checklist  for  each  applicatioi  i  in 
process  has  not  been  submitted  duiing 
the  month,  it  wiU  be  submitted  no  h  ter 
than  the  close  of  business  on  the  ast 
working  day  of  the  month.  On  receip ,  of 
an  extended  or  updated  checklist,  the 
State  Director  will  return  to  the  County 
Supervisor  the  checklist  on  hand.  This 
copy  may  be  used  by  the  County  Super 
visor  for  future  submissions.  Form  F  flA 
442-39,  "Processing  Checklist  (Otier 
than  Public  Bodies >,"  and  Form  FELA 
442-40,  "Processing  Checklist  (Tix- 
Exempt  Public  Bodies) ,"  may  be  used  for 
the  processing  checklist  or  if  deshed 
State  Directors  may  require  the  us^  of 
State  forms. 


§  1823.267      Review  and  approval. 

(a)  Approval  official  review.  The  iban 
approval  official  will  review  the  docke}  to 
determine  that : 

(1)  The   county   committee's   recofcn 
mendation  has  been  properly  comple«d 
and  signed  by  at  least  two  committeem  ;n 
neither  of  whom  is  a  member  of  the  t  p 
pUcant  association. 

(2)  The  applicant  is  eligible. 

(3)  The  funds  are  requested  for  4u 
thorized  purposes. 

(4)  T^e  proposal  is  sound. 
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(5)  All  other  pertinent  requirements 
are  met  or  apparently  can  be  met. 

(6)  The  facility  has  been  planned  and 
designed  within  the  criteria  established 
by  Subpart  B  of  Part  1804  of  this  chapter. 

(7)  Adequate  credit  at  reasonable 
rates  and  terms  is  not  available  from 
other  sources. 

(b)  Letter  of  conditions.  If  the  pro- 
posal appears  to  be  sound  and  proper, 
the  loan  approval  official  will  prepare  a 
letter  of  conditions  listing  all  require- 
ments which  the  applicant  must  agree 
to  meet  within  a  specified  time  before 
the  application  will  receive  further  con- 
sideration and  any  loan  approved.  All 
letters  of  condition  will  be  addressed  to 
the  applicant,  signed  by  the  Coimty 
Supervisor,  and  mailed  or  handed  to  the 
appropriate  applicant  representatives  by 
the  Coimty  Supervisor. 

(1)  Requirements  listed  in  the  letter 
will  include  those  relative  to: 

(i)  Maximum  amount  of  loan  which 
may  be  considered. 

( ii »  Repayment  schedule. 

(iil)  Contributions  required  of  appli- 
cant users  or  members. 

(iv)  Security  requirements. 

<v)  Title  to  property. 

(vi)   Organization. 

(vii)  Business  operations. 

(vlil)  Insurance  and  bonding. 

(Ix)  Construction  contract  docu- 
ments and  bidding. 

(X)  Accoimts,  records,  and  audit  re- 
ports required. 

( xi )  Number  of  users  ( members  > . 

(xil)  Advertising  for  private  lenders 
by  tax-exempt  public  body  applicants. 

<xiii>  Closing  Instructions. 

(xiv)  Other  requirements  which  must 
be  met. 

(2)  Each  letter  of  condition  will  con- 
tain the  following  as  the  first  three 
paragraphs: 

This  letter  establishes  conditions  which 
must  be  understood  and  agreed  to  by  you 
before  further  consideration  may  be  given 
to  the  application  and  which  must  be  met 
before  the  loan  can  be  closed. 

This  letter  Is  not  to  be  considered  as  a 
loan  approval  or  as  a  representation  as  to 
the  availability  of  funds.  The  docket  may 
be  completed  on  the  basis  of  a  loan  not  to 
exceed  $ 

Please  complete  and  return  the  attached 
Form  FHA  442-46,  "Letter  of  Intent  to  Meet 
Conditions,"  if  you  desire  that  further  con- 
sideration be  given  your  application. 

(c)  Docket  processing.  Docket  proc- 
essing will  be  accomplished  expeditiously 
and  in  accordance  with  the  following 
subparagraphs  and  the  procedures  es- 
tablished by  the  State  Director. 

(1 )  If  the  County  Supervisor  is  author- 
ized to  approve  the  loan  he  will  prepare 
the  letter  of  conditions  and  proceed  as 
required  in  subparagraph  (3)  (ill)  of  this 
paragraph. 

(2)  If  the  proposal  is  beyond  the 
County  Supervisor's  approval  authority, 
but  within  the  District  Supervisor's  ap- 
proval authority,  the  Coimty  Supervisor 
will  forward  the  docket  to  the  District 
Supervisor  who  will  review  it,  and  if 
found  in  order,  prepare  the  letter  of  con- 
ditions, and  forward  the  unsigned  letter 
and  the  docket  to  the  County  Supervi- 


sor along  with  a  memorandum  authori-- 
Ing  the  Coimty  Supervisor  to  sign  the 
letter.  The  Coimty  Supervisor  will  pro- 
ceed in  accordance  with  subparagraph 
3 (hi)  of  this  paragraph. 

(3)  Proposals  beyond  the  approval 
authority  of  the  District  Supervisor  will 
be  forwarded  by  the  County  Supervisor 
direct  to  the  State  office  where  they  will 
be  reviewed,  and  if  found  in  order,  proc- 
essed as  follows : 

(i)  If  the  proposal  is  within  the  State 
Director's  approval  authority,  the  letter 
of  conditions  will  be  prepared  and  for- 
warded to  the  County  Supervisor  along 
with  a  memorandum  authorizing  the 
County  Supervisor  to  sign  the  letter  of 
conditions.  The  County  Supervisor  will 
proceed  as  required  in  subdivision  (iii)  of 
this  subparagraph. 

(ii)  If  national  office  authorization  is 
required  for  loan  approval,  the  State 
Director  will: 

(a)  Forward  to  the  national  office  the 
following  material  assembled  in  the  fol- 
lowing order  from  top  to  bottom: 

( 1 )  Transmittal  memorandum  includ- 
ing recommendations. 

(2)  Proposed  letter  of  conditions. 

(3)  Original  plus  one  copy  of  the  proj- 
ect summary  (shift-in-land-use,  recre- 
ation, or  other ) . 

(4)  Fiscal  documents  including  budget 
and  financial  statements. 

(5)  Organizational  documents  such  as 
articles  of  incorporation  or  charter. 

(fi)  Resolutions,  ordinances,  or  other 
form  of  agreement. 

(7)   Rules  of  operation  such  as  bylaws. 

( * )  Preliminary  engineering  report. 

(9)  Other  forms  and  documents 
required. 

(b)  Send  the  County  Supervisor  and 
District  Supervisor  an  information  copy 
of  his  transmittal  memorandum. 

(c)  On  receipt  of  national  office  au- 
thorization to  approve,  the  State  Director 
and  County  Supervisor  will  proceed  as  in 
subdivision  (v)  of  this  subparagraph. 

(iii)  The  County  Supervisor  will  sign 
the  letter  of  conditions,  discuss  its  re- 
quirements with  applicant  representa- 
tives, and  afford  them  an  opportunity  to 
execute  Form  FHA  442-46. 

(a)  If  the  applicant  declines  to  exe- 
cute Form  FHA  442-46  the  County  Su-  ' 
pervisor  will  Immediately  notify  the  State 
Director  and  provide  him  with  complete 
information  as  to  the  reasons  for  such 
declination.  He  also  will  provide  the  Dis- 
trict Supervisor  with  an  information 
copy  of  his  report. 

(b)  If  the  applicant  has  executed 
Form  FHA  442-46,  and  if  the  loan  is 
within  the  County  Supervisor's  approval 
authority  and  he  has  been  instructed 
by  the  State  Director  to  proceed,  he  will: 

<2)  Execute  Form  FHA  440-37,  "Notice 
of  Approval  (Financial  Assistance),"  and 
distribute  the  copies. 

(2)  Complete  the  docket  and  forward 
to  the  State  Director  for  review.  Send  the 
original  copy  of  Form  FHA  442-46  to  the 
loan  approval  official. 

(Iv)  On  receipt  of  Form  FHA  442-46. 
the  District  Supervisor  will,  for  loans 
within  his  approval  authority  and  after 
he  has  been  so  instructed  by  the  State 
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Director,  proceed  to  execute  Form  FHA 
440-37  and  make  the  distribution  as  re- 
quired in  subdivision  (illXbXi)  of  this 
subparagraph. 

(V)  When  funds  are  obligated  or  re- 
served for  the  project,  the  State  Director 
will  forward  a  proposed  press  release 
to  the  National  Office. 

(vi)  The  State  Director  will  forward 
a  proposed  press  release  for  all  projects 
to  be  approved  in  the  State  Office.  The 
press  release  will  be  forwarded  only  if 
funds  are  being  obligated  or  reserved  for 
the  project. 

(vii)  The  County  Supervisor  will  as- 
sist all  applicants  in  the  completion  of 
their  dockets.  Completed  dockets  will  be 
forwarded  to  the  State  Director  for  re- 
view and  transmittal  to  the  OGC  for 
preparation  of  closing  instructions. 

(viii)  The  OGC  will  forward  all  clos- 
ing instructions  to  the  State  Office  where 
they  will  be  reviewed  and  forwarded  to 
the  County  Supervisor. 

(d)  Obligating  funds.  State  Directors 
may  obligate  funds  when  they  are  avail- 
able and  in  accordance  with  the  follow- 
ing: 

(1)  Funds  may  not  be  obligated  until 
the  applicant  has  legal  authority  to  con- 
tract for  a  loan  and  to  secure  repayment 
of  the  loan.  Funds  must  be  obligated  in 
multiples  of  $100. 

(2)  Funds  may  not  be  obligated  until 
Form  FHA  440-37  has  been  forwarded 
to  the  applicant.  If  Form  FHA  440-37 
was  issued  in  a  fiscal  year  prior  to  the 
fiscal  year  in  which  funds  are  being 
obligated,  it  will  be  necessary  to  issue 
a  second  Form  FHA  440-37  which  is  dated 
within  the  fiscal  year  in  which  funds  are 
being  obligated. 

(3)  If  approval  was  authorized  by  the 
National  Office,  a  copy  of  the  memoran- 
dum authorizing  approval  will  be  at- 
tached to  the  original  copy  of  Form  FHA 
440-3,  "Record  of  Actions." 

§  1823.268      Title  to  pledged  as.sels. 

The  association  will  provide  evidence 
of  title  satisfactory  to  the  FHA  for  all 
assets  which  will  constitute  security  for 
the  loan. 

(a)  Whenever  real  estate  other  than 
easements,  rights-of-way,  or  similar  in- 
terests will  be  taken  as  security,  the  ap- 
plicant should  furnish  the  County  Su- 
pervisor with  a  copy  of  its  deed  or  pur- 
chase contract  and  any  mortgage  or  other 
lien  on  the  property  offered  as  security. 
If  water  stock  is  being  offered  as  security 
for  the  loan,  the  applicant  should  fur- 
nish the  stock  certificate.  The  other  title 
evidence  furnished  will  be  one  of  the 
following : 

(1)  An  opinion  of  title  prepared  by  the 
applicant's  attorney.  This  opinion  may 
be  on  Forms  FHA  427-9,  "Preliminary 
Title  Opinion,"  and  FHA  427-10,  "Final 
Title  Opinion."  The  opinion  will  be  based 
upon  an  examination  of  the  public  rec- 
ords or  a  current  abstract  of  title,  or  a 
combination  thereof,  in  accordance  with 
the  practice  in  the  community.  If  based 
on  an  abstract  of  title,  the  abstract  and 
abstractor's  certificate  must  cover  all 
matters  below.  If  the  abstractor's  certifi- 
cate or  certificates  are  limited  in  any 
way,  they  must  be  supplemented  by  the 
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attorney's  own  examination  of  records 
or  other  competent  evidence  of  title.  The 
opinion  of  title  will  set  forth  the  owner- 
ship and  condition  of  the  title  to  the 
land,  the  manner  in  which  title  was  ac- 
quired, and  will  list  all  unreleased  mort- 
gages, judgments,  unpaid  taxes,  liens  or 
other  encumbrances,  pending  suits,  res- 
ervations, exceptions,  leases,  easements, 
and  any  other  outstanding  interest.  The 
title  search  must  cover  such  period  as 
the  examining  attorney  determines  nec- 
essary to  issue  his  opinion  as  to  whether 
the  title  is  good  and  marketable  accord- 
ing to  title  examination  standards  pre- 
vailing in  the  area,  except  that  title  ex- 
amination need  not  go  back  beyond  a 
Farm  Ownership,  Rural  Housing,  or  in- 
dividual Soil  and  Water  (not  Water  Fa- 
cilities) security  instruments.  If  the  ex- 
amining attorney  finds  an  FHA  security 
instrument  in  the  chain  of  title  and  is 
not  certain  that  it  is  one  of  the  types 
mentioned  in  the  preceding  sentence,  he 
may  consult  the  county  supervisor. 

(2)  A  policy  of  title  insurance  ob- 
tained from  a  title  insurance  company 
approved  by  FHA. 

(b)  Applicants  will  be  responsible  for 
obtaining  adequate,  continuous  and  valid 
rights-of-way  for  the  construction,  oper- 
ation, and  maintenance  of  its  faciUties. 

( 1 )  The  applicant  will  submit  the  fol- 
lowing documentary  evidence  to  the 
FHA: 

(i)  A  copy  of  the  form  of  right-of-way 
instrument  to  be  used  if  it  differs  from 
Form  FHA  442-20,  "Right-of-Way  Ease- 
ment." Rights-of-way  with  restrictive 
provisions  should  be  accepted  only  in 
very  unusual  circumstances.  Whenever 
the  form  of  the  instrument  differs  from 
Form  FHA  442-20  or  contains  special 
provisions  that  are  required  by  either 
the  applicant  or  the  grantor,  copies  of 
such  instruments  will  be  submitted  to  the 
FHA  for  review  prior  to  acceptance  and 
recording.  Either  specific  rights-of-way 
containing  a  legal  property  description  or 
a  centerline  description  of  the  rights-of- 
way,  or  general  rights-of-way  contain- 
ing only  a  description  of  the  tract  or  par- 
cel of  land  affected,  may  be  used. 

(ii)  A  certificate  by  a  duly  authorized 
official  of  the  appUcant  that  it  has  ob- 
tained and  presently  hold  adequate  and 
sufficient  legal  title  to  ah  rights-of-way, 
permits,  licenses,  and  other  authoriza- 
tions deemed  necessary  by  the  applicant, 
its  engineer,  and  its  attorney  for  an  un- 
interrupted right-of-way  for  the  con- 
struction, operation,  and  maintenance  of 
the  facilities.  Use  Form  FHA  442-21, 
"Right-of-Way  Certificate." 

(iii)  A  right-of-way  map  showing  the 
location  of  all  structures,  pipelines, 
ditches,  and  the  like.  When  completed, 
the  map  should  show  that  the  rights-of- 
way  are  continuous  with  no  gaps.  Rights- 
of-way  acquired  by  use  or  adverse  pos- 
session will  be  shown  by  some  distinctive 
color.  This  map  will  be  prepared  by  the 
applicant's  engineer  and  it  will  bear  the 
signature  of  the  engineer  and  the  presid- 
ing official  or  the  applicant. 

(iv)  An  opinion  of  the  applicant's  at- 
torney relating  to  the  adequacy  and  le- 
gality of  the  rights-of-way  covered  by 
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the  right-of-way  certificate  and  right-of- 
way  map.  Use  Form  FHA  442-22,  "Opin- 
ion of  Counsel  Relative  to  Right-of- 
Way,"  to  the  extent  possible. 

(2)  When  a  lien  will  be  taken  on  a  site 
for  structures  and  the  appUcant  is  able 
to  obtain  only  a  right-of-way  or  ease- 
ment on  such  site  rather  than  a  fee  sim- 
ple title,  the  applicant  will  furnish  a 
title  report  thereon  by  the  applicant's  at- 
torney, showing  the  ownership  of  the 
land  and  all  mortgages  or  other  liens, 
defects,  or  encumbrances,  if  any.  The 
title  repwrt  will  cover  the  same  period 
of  time  prescribed  In  paragraph  (a)(1) 
of  this  section.  Consents,  releases,  or 
subordinations  will  be  obtained  from  the 
holders  of  outstanding  liens  or  mortgages 
as  may  be  required  by  the  FHA. 

(c)  When  a  mortgage  or  an  assigrunent 
will  be  taken  on  water  rights  owned  or 
to  be  acquired  by  the  association,  the 
following  will  be  furnished  as  applicable : 

(1)  A  statement  by  the  association's 
attorney  regarding  the  nature  of  the 
water  right  owned  or  to  be  acquired  by 
the  applicant  (conveyance  of  title,  ap- 
propriation and  decree,  application  and 
permit,  public  notice  of  appropriation 
and  use,  and  so  forth) . 

(2)  A  copy  of  any  contract  with  an- 
other company  or  municipality  to  supply 
water  or  stock  certificate  in  another  com- 
pany representing  the  right  to  receive 
water. 

(d)  When  liens  will  be  taken  on 
chattel  property,  the  following  will  be 
furnished : 

(1)  Description  of  the  property  for 
use  in  preparing  security  instruments. 

(2)  Form  FHA  440-13,  "Report  of  Uen 
Search,"  or  similar  form  prepared  in  ac- 
cordance with  the  procedures  issued  by 
the  State  office  prescribing  the  use  of 
such  form  for  operating  loans. 

(e)  If  the  information  supplied  is  not 
consistent  with  information  in  the  re- 
port on  application,  the  applicant  must 
furnish  a  full  explanation  (satisfactory 
to  the  FHA)  of  the  variations.  The  appli- 
cant will  be  required  to  furnish  such 
additional  title  evidence  as  may  be  called 
for  by  the  OGC. 

(f)  All  title  evidence  other  than  the 
opinion  of  title,  mortgage  title  insur- 
ance policy,  and  water  stock  certificates 
will  be  returned  to  the  borrower  when  the 
loan  has  been  closed.  The  opinion  of  title 
or  title  insurance  policy  and  any  water 
stock  certificates  will  be  retained  in  the 
borrower's  county  office  case  folder. 


§  1823.269 
riplits. 


Title     to     unpledged      land 


Applicants  whose  land  rights  are  not 
to  be  pledged  as  security  will  submit  evi- 
dence of  title  in  accordance  with  §  1823.- 
268(b)(1)   (ii)  and  (iii). 

§  1823.270      Loan  closing  instrurtions. 

Loans  will  be  closed  in  accordance 
with  instructions  issued  by  the  OGC  or 
the  State  director. 

(a)  Closing  instructions  issued  by  the 
State  Director.  (1)  State  Directors  may, 
on  an  individual  loan  basis,  authorize 
loans  to  be  closed  without  OGC  closing 
instructions,  prepared  for  that  specific 
loan  when: 
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<i)  Such  loans  are  seciired  only 
first  lien  on  real  estate  and  an  ass 
ment  of  revenue,  or  by  a  first  lien 
chattels  and  an  assignment  of 

(ii)  The  applicant  is  providing,  wljere 
real  estate  is  to  serve  as  security,  an 
ceptable  mortgagee  title  insurance  po  I 
issued  by  a  company  approved  in  accc  rd- 
ance  with  Part  1807  of  this  chapter 
an  opinion  of  title  and  final  title  of 
ion  prepared  by  the  association's  attor^iey 
using  Forms  FHA  427-9  and  FHA  427 
( lii )   Evidence  of  organization  sucl 
articles  of  incorporation  or  other 
dence  meets  FHA  requirements. 

<iv)  For  an  existing  corporation 
applicant  is  in  good  standing   as 
denced  by  a  "Certificate  of  Good  Stahd- 
ing"  or  similar  statement  from  appropri- 
ate State  officials  or  there  is  other 
ceptable  evidence  of  good  standing 

(V)   The    applicant's    operating 
and  regulations  such  as  bylaws  or  otjier 
forms   of    rules   and   regulations, 
FHA  requirements. 

(vi)  The  loan  will  be  closed  with 
assistance  of  the  association's  attor4ey 

(vli)  Regulations  issued  by  the 
Ofiftce  pertaining   to  loan  closing 
been  found  acceptable  by  the  regiokial 
attorney  and  approved  by  the  Natiofial 
Office. 

(vlii)    There  is  nothing  significa4tly 
unusual  about  the  loan  which  would 
dicate   that   it  should   be   reviewed 
OGC. 

(2)  State  Directors  will   furnish 
coxmty  supervisor  with  instructions  njec- 
essary  to  properly  close  the  loan  wien 
authorizing  loans  to  be  closed  as 
vided  in  subparagraph  (1)  of  this 
graph.  Ordinarily,  most  such  closing 
structions  would  be  contained  in  regiila 
tions  issued  by  the  State  Office  prepared 
in   accordance  with  Subparagraph 
(vti>  of  this  paragraph  with  the  individ- 
ual instructions  limited  to  those  it^ns 
pertaining  to  the  specific  loan. 

(h)  Closing  iTistnictions  issued  by 
OGC.  Loans  which  cannot  be  closed 
accordance  with   paragraph    (aUl) 
this  section  will  be  closed  on  the  basis 
instructions  issued  by  OGC.  State  dir  ;c- 
tors  will,  when  requesting  closing  instruc- 
tions from  OGC,  also  request  advice 
to  whether  OGC  feels  it  necessary  to 
turn  evidence  of  closing  for  its  review  a^d 
final  opinion. 

§  1823.271      Prrparalion  for  loan  clof-  ng 
and  ordering  loan  checks. 

(a)  Preparation  for  closing.  Upon  te- 
ceipt  of  closing  instructions,  the  County 
Supervisor  will: 

(1)  Discuss  with  the  association's  gdv- 
eming  body  and  its  architect  or  engine  >er 
and  attorney  and  other  appropriate  iis- 
sociation  representatives  the  requi -e- 
ments  contained  therein  and  any  actiqns 
necessary  to  proceed  with  closing. 

(2)  Hand  the  association  officers  thtee 
copies  of  the  closing  instructions 

(3)  Plan  carefully  with  association 
officers  the  timing  of  all  steps  to  pe 
taken  before  closing. 

lb)  Determining  whether  project  dan 
be  constructed  within  estimate.  If  it  a  p 
pears  that  the  applicant  will  be  able  a  id 
is  ready  to  meet  the  closing  requiremer  ts 
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RULES  AND  REGULATIONS 

the  State  Director  must  determine 
whether  the  facility  likely  can  be  con- 
structed for  an  amount  within  the  esti- 
mate. In  order  to  make  this  determina- 
tion, he  may  require  that  construction 
contract  bids  be  invited  and  opened  prior 
to  fiuther  processing.  This  will  be  ac- 
complished in  accordance  with  the  re- 
quirements of  Subpart  B  of  Part  1804  of 
this  chapter. 

ic)  Ordering  loan  checks.  (1)  Checks 
will  not  be  ordered  until : 

<i)  The  association  has  complied  with 
approval  conditions  and  closing  instruc- 
tions, except  for  those  actions  which  are 
to  be  completed  on  the  date  of  loan  clos- 
ing or  subsequent  thereto. 

(ii)  The  association  Is  ready  to 
start  construction  or  proceed  with 
development. 

'  iii)  The  association  is  reasonably  stire 
that  no  increase  or  decrease  in  the 
amount  of  the  loan  is  contemplated.  If  it 
becomes  evident  on  or  before  closing  that 
the  amount  of  the  fimds  should  be  sub- 
stantially decreased  or  increased,  the 
county  supervisor  will  request  that  all 
distributed  docket  forms  be  returned  to 
him  for  revision  and  proceed  with  the 
revised  docket. 

<iv)  The  signed  copy  of  Form  FHA 
440-3  has  been  received  from  the  finance 
office. 

(2)  For  a  direct  loan,  the  Coimty 
Supervisor  will  check  the  block  for  is- 
suance of  the  check  on  a  copy  of  Form 
FHA  440-3,  sign  the  form,  insert  the  date 
of  signature,  and  forward  it  to  the  Fi- 
nance Office.  For  loans  with  more  than 
one  advance,  an  extra  copy  of  Form 
FHA  440-3  win  be  prepared  and  sub- 
mitted to  the  Finance  Office  for  each 
advance. 

(3)  For  insured  loans,  follow  the  pro- 
cedures contained  In  Part  1812  of  this 
chapter. 

(4)  In  those  cases  where  relatively 
large  amounts  of  funds  are  to  be  ex- 
pended for  purchase  of  real  estate  or  for 
other  reasons  at  the  time  of  closing,  sepa- 
rate checks  for  such  purposes  may  be 
ordered  and  endorsed  by  the  borrower  to 
the  seller  or  other  appropriate  party.  This 
will  preclude  the  necessity  for  depositing 
such  loan  funds  to  the  supervised  bank 
account  and  reduce  the  amount  of  re- 
quired collateral. 

'5)  Ordinarily,  loan  funds  should  be 
disbursed  in  one  advance;  however,  pro- 
vision may  be  made  for  more  than  one 
advance  of  funds  when  there  is  a  justifi- 
cation for  multiple  advances.  The  State 
Director  may  authorize  disbursement  of 
the  loan  in  not  to  exceed  four  advances, 
provided  none  of  the  advances  will  be 
scheduled  for  disbursement  later  than 
2  years  from  the  date  of  loan  closing. 
Insiored  loans  may  be  disbursed  in  more 
than  one  advance  only  when  a  lender 
within  the  State  Is  agreeable  to  the 
multiple  advances. 

(d)  Borrowers  receiving  funds  from 
other  agencies.  Before  closing  the  FHA 
loan.  County  Supervisors  will  be  sure 
that  FHA  borrowers  expecting  funds 
from  other  agencies  such  as  ASCS,  SCS, 
and  others  for  use  in  completing  projects 
being  partially  financed  with  FHA  funds 


have  evidence  that  funds  from  such 
other  agencies  will  be  available  at  the 
time  needed  for  construction  of  the  proj- 
ect. If  there  are  any  questions  regarding 
the  availability  of  such  funds,  the  County 
Supervisor  will  report  the  complete  cir- 
cumstances to  the  State  Director  and 
request  instructions  for  proceeding. 

§1823.272      Loan  closing. 

Loans  will  be  closed  as  soon  as  possible 
after  receiving  the  check. 

(a)  Authority  to  execute,  file,  and  re- 
cord legal  instruments.  Property  bonded 
county  office  employees  are  authorized  to 
execute  and  file  or  record  any  legal  in- 
struments necessary  to  obtain  or  pre- 
serve security  for  association  loans.  This 
includes,  as  appropriate,  mortgages  and 
other  lien  instruments,  as  well  as  affi- 
davits, acknowledgments,  and  other  cer- 
tifications and  instruments. 

(b)  Preparation  of  mortgages.  Unless 
otherwise  required  by  State  law,  or  an 
exception  is  approved  by  the  State  Di- 
rector with  the  advice  of  OGC,  only  one 
mortgage  will  be  taken,  even  though  the 
indebtedness  is  to  be  evidenced  by  more 
than  one  note. 

<c>  Preparation  of  promissory  notes 
and  bonds.  Notes  and  bonds  will  be  com- 
pleted on  and  dated  the  day  of  loan  clos- 
ing. The  amount  of  each  note  or  bond 
will  be  in  multiples  of  $100. 

(1)  Form  FHA  440-22,  "Promissory 
Note  (Insured  Loan  to  Non-Tax-Exempt 
Association  or  Organization),"  will  be 
used  for  insured  loans  to  an  association 
whose  obligations  bear  interest  which  is 
not  exempt  from  Federal  income  taxa- 
tion. 

(2)  Form  FHA  440-23,  "Promissory 
Note  (Direct  Loan  to  Association  or  Or- 
ganization),"  will  be  used  for  direct 
loans. 

(d)  Insurance  endorsement.  All  in- 
sured loans  to  tax-exempt  public  bodies 
will  be  made  from  the  ACEP.  For  other 
insured  loans  where  there  is  a  known 
lender.  County  Supervisors  and  State 
Directors  are  authorized  to  endorse  notes 
and  to  execute  insurance  endorsements. 
For  insured  loans  from  the  insurance 
funds,  the  note(s)  or  bonds  will  be  trans- 
ferred to  the  lender  and  the  insurance 
endorsements  executed  by  the  Director, 
Finance  Office,  or  the  Insured  Loan  Offi- 
cer, in  accordance  with  procedures 
established  by  the  National  Office.  The 
following  action  will  be  taken  at  loan 
closing  with  respect  to  insured  note(s)  or 
bonds  where  there  is  a  known  lender: 

(1)  Note<s).  The  promissory  note(s), 
Forms  FHA  440-22  or  FHA  440-33 
"Promissory  Note  (Insured  Loan  to  Tax- 
Exempt  Public  Body),"  whenever  legally 
possible,  will  be  endorsed  over  to  the 
known  lender.  Forms  FHA  440-5,  "In- 
surance Endorsement  (Insured  Loan)," 
or  FHA  440-30,  "Insurance  Endorsement 
(Insured  Loan),"  will  be  completed, 
signed,  attached  to  the  note(s)  and  de- 
livered with  the  notefs)  to  the  known 
lender  pursuant  to  Part  1812  of  this 
chapter. 

(2)  Warrants  and  others.  Other  in- 
strument(s)  evidencing  the  indebted- 
ness will  be  handled  pursuant  to  sub- 
paragraph (1)  of  this  paragraph.  Any 
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questions  in  this  regard  should  be  re- 
solved with  the  assistance  of  the  OGC. 

(e>  Obtaining  real  property  insurance. 
The  association  will  provide  insurance 
coverage  at  the  time  of  loan  closing  in 
the  amounts  and  types  specified  in  the 
letter  of  conditions  and  provided  for  in 
§  1823.258(a). 

(f>  Assignments.  Assignments  will  be 
prepared  in  accordance  with  conditions 
of  loan  approval  and  closing  instruc- 
tions. Assignments  based  on  income  from 
services  of  equipment  will  be  prepared 
so  as  to  require  income  to  be  remitted  on 
the  basis  of  equipment  use. 

(g)  Obtaining  liability  insurance.  The 
association  will  provide  liability  insur- 
ance by  the  time  of  loan  closing  in  the 
amount  and  type  specified  by  the  State 
Director  in  his  memorandum  of  approval. 

(h)  Obtaining  fidelity  bonds.  The  as- 
sociation will  provide  fidelity  bonds  by 
the  time  of  loan  closing  in  the  amounts  of 
and  covering  the  positions  specified  by 
the  State  Director  in  his  approval 
memorandum.  If  permitted  by  State  law, 
the  "United  States  of  America"  will  be 
named  as  coobligee  in  the  bond.  Form 
FHA  440-24,  "Position  Fidelity  Schedule 
Bond,"  may  be  used  if  permitted  by  State 
law.  Use  of  Form  FHA  440-24  will  usually 
result  in  lower  rates  for  this  coverage. 

(i)  Payment  of  fees  and  costs.  Statu- 
tory fees  and  other  charges  for  filing  or 
recording  mortgages  or  other  legal  in- 
stnunents  and  notary  and  lien  search 
fees  incident  to  loan  transactions  will 
be  paid  by  the  association  from  its  own 
funds  or  from  the  proceeds  of  the  loan. 
Whenever  cash  is  accepted  by  FHA 
personnel  to  be  used  to  pay  the  filing  or 
recording  fees,  or  the  cost  of  making  lien 
searches.  Form  FHA  440-12,  "Acknowl- 
edgment of  Payment  for  Recording,  Lien 
Search,  and  Releasing  Fees."  will  be 
executed. 

(j)  Distribution  of  recorded  docu- 
ments. The  originals  of  the  recorded 
deeds,  easements,  permits,  certificates  of 
water  rights,  leases,  or  other  contracts 
and  similar  documents  which  are  not  re- 
(juired  by  the  loan  approval  official  to 
be  held  by  the  FHA  will  be  returned  to 
the  association. 

(k)  Posting  area  guide  records.  Any 
actions  to  be  completed  subsequent  to 
loan  closing  will  be  recorded  on  Form 
PHA  405-1.  "Management  System  Card — 
Individual." 

(1)  Use  of  and  accountability  for 
funds.  (1)  Loan  funds  and  any  funds 
furnished  by  the  borrower  to  supplement 
the  loan  including  contributions  to  pur- 
chase major  items  of  equipment, 
machinery,  and  furnishings,  will  be 
deposited  and  handled  in  accordance 
with  Part  1803  of  this  chapter  in  a  bank 
in  which  deposits  are  covered  by  Federal 
Deposit  Insurance.  The  funds  so  depos- 
ited in  a  supervised  bank  account  are 
pubUc  monies  under  title  12,  section  265, 
United  States  Code,  because  they  are 
subject  to  control  by  an  employee  of  the 
United  States,  and  therefore,  if  the 
amount  deposited  exceeds  $20,000  the 
bank  will  be  required  to  pledge  collateral 
security  for  such  excess  pursuant  to 
Treasury  Department  Circular  No.  176 
before  the  funds  are  deposited. 
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(2)  If  the  financial  operations  of  the 
association  are  so  limited  by  State  laws, 
or  by  other  special  circumstances,  that 
use  of  a  supervised  bank  account  Is  Im- 
possible, loan  funds  may  be  deposited  in 
a  special  bank  account  without  provision 
for  countersignature  of  checks  or  war- 
rants by  the  Coimty  Supervisor.  In  such 
cases,  arrangements  must  be  agreed 
upon  for  the  prior  approval  by  the 
County  Supervisor  of  the  bills  or  vouch- 
ers upon  which  warrants  will  be  drawn 
so  that  the  necessary  control  of  pay- 
ments from  loan  funds  can  be  main- 
tained and  records  in  the  FHA  County 
Office  can  be  kept  current.  Periodic  au- 
dits of  such  accounts  should  be  made  by 
the  County  Supervisor  at  such  times  and 
in  such  manner  as  the  State  Director  will 
prescribe  in  the  conditions  of  loan  ap- 
proval, and  suitable  followups  should 
be  established.  If  the  applicable  State 
laws  contain  specific  and  mandatory 
provisions  regtilating  the  depositories  to 
be  used,  the  security  given  by  the  deposi- 
tory for  funds  of  the  association,  or  the 
bond  required  of  the  association's  treas- 
urer, such  requirements  should  be  com- 
plied with.  If,  however,  there  are  no  such 
mandatory  provisions  In  the  State  laws, 
the  State  Director  should  include  in  his 
conditions  for  loan  approval  require- 
ments for  the  protection  of  the  loan 
funds  by  the  depository  placing  in  escrow 
or  pledging  sufficient  obligations  of  the 
United  States,  or  furnishing  a  good  and 
sufficient  bond  by  a  reputable  surety 
company  authorized  to  do  business  In 
the  State.  If  other  types  of  protection  of 
the  loan  fluids  are  proposed,  they  should 
be  submitted  to  the  Administrator  for 
approval. 

(3)  Applicant  contributions  to  be  used 
for  operation  and  maintenance  expenses 
and  contributions  for  equipment,  ma- 
chinery and  furnishings  not  to  be  depos- 
ited in  a  supervised  or  special  bank  ac- 
count in  accordance  with  subparagraphs 
(1)  and  (2)  of  this  paragraph  wUl  be  de- 
posited In  the  appropriate  accounts  of 
the  applicant.  In  order  to  assure  that 
such  funds  will  be  used  as  agreed,  the 
applicant  must  agree  prior  to  loan  clos- 
ing that  checks  will  be  drawn  on  such 
accounts  only  with  the  concurrence  of 
the  County  Supervisor. 

(4)  Checks  for  direct  loans  and  loans 
from  the  ACIF  will  be  handled  in  accord- 
ance with  procedures  established  by  the 
National  Office. 

(5)  If,  for  any  reason,  a  loan  check  for 
an  insured  loan  by  a  private  lender  can- 
not be  delivered  to  the  association,  it 
will  be  returned  to  the  lender  with  a  re- 
quest for  cancellation.  When  a  loan  check 
is  lost  or  destroyed,  the  County  Super- 
visor will  notify  the  lender  immediately. 
If  the  association  desires  that  a  new 
check  be  issued,  the  lender  will  be  re- 
quested to  issue  a  new  check. 

(6)  When  a  loan  check  is  issued  pay- 
able jointly  to  the  association  and  the 
PHA.  the  County  Supervisor  is  authorized 
to  endorse  the  check  on  behalf  of  the 
FHA  at  the  time  of  loan  closing  as 
follows : 

Endorsed  without  recourse: 

Farmers  Home  Administration 

By 

Title 
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The  State  Director  also  is  authorized  to 
endorse  such  a  check  in  the  same  man- 
ner. Authority  to  endorse  such  checks  in 
no  way  relates  to  or  modifies  the  regula- 
tions issued  by  the  National  Office  regard- 
ing collection  items,  or  the  endorsement 
of  such  items. 

(7)  In  those  cases  where  there  are 
funds  in  the  construction  account,  that 
is,  the  supervised  bank  account  or  the 
special  bank  account,  which  are  not  im- 
mediately needed  for  the  payment  of  de- 
velopment costs,  such  excess  funds  may 
be: 

(i)  Deposited  in  an  interest-bearing 
account  or  in  a  bank  (but  not  in  a  savings 
and  loan  association)  which  has  quali- 
fied as  a  designated  depository  under  this 
paragraph.  The  account  or  deposit  will 
be  in  the  name  of  the  association  and 
the  FHA  County  Supervisor,  by  title. 
under  a  three-party  deposit  agreement. 
Use  Form  FHA  402-4,  "Interest  Bearing 
Deposit  Agreement." 

(a)  The  original  of  such  three-party 
agreement  will  be  delivered  to  the  asso- 
ciation, a  signed  copy  will  be  placed  on 
file  with  the  bank,  a  signed  copy  will  be 
placed  in  the  association's  case  file,  and  a 
conformed  copy  wil  be  attached  to  any 
certificate(s)  of  deposit  which  may  be  is- 
sued to  represent  such  deposits. 

(ii)  Used  by  the  association  to  pur- 
chase insured  notes  or  bonds  held  by  the 
FHA  in  its  insurance  funds,  if  any  such 
notes  are  available  imder  any  repur- 
chase policy  then  in  effect.  Upon  such 
purchase,  the  association  will  sign  a 
written  agreement  that  it  will  not  sell 
or  assign  the  obligations  purchased 
without  the  approval  of  the  F'HA,  and 
that  the  proceeds  of  any  such  resale  will 
be  reinvested  in  similar  obligations  or 
will  be  deposited  under  the  same  condi- 
tions as  original  loan  funds  are  de- 
posited. For  sissociations  contemplating 
the  purchase  of  such  insured  notes  or 
bonds.  State  directors  will  contact  the 
Director,  Finance  Office,  well  in  advance 
of  loan  closing  to  determine  that  such 
notes  will  be  available  for  purchase  on 
terms  which  will  permit  the  association 
to  obtain  cash  when  needed  for  author- 
ized loan  purposes.  « 

(iii)  Invested  in  obligations  of  the 
United  States  or  in  other  obUgations  in 
which  political  subdivisions  of  the  State 
are  authorized  to  invest  imder  applicable 
statutes  (this  is  equally  applicable  to 
corporation  borrowers)  with  the  prior 
approval  of  the  State  Director.  Before 
approving  such  a  request  from  the  bor- 
rower, the  State  Director  must  be  satis- 
fied that  adequate  provisions  are  made 
for  continued  FHA  control  over  such  in- 
vestments. For  bearer  obligations  this 
may  be  accomplished  by  an  escrow  agree- 
ment with  the  depository  bank  whereby 
the  bank  agrees  to  retain  custody  of  the 
bearer  paper  subject  to  the  joint  signa- 
tiu-e  of  the  borrower  and  the  county 
supervisor. 

(8)  All  income  from  investments  un- 
der subparagraph  (7)(i),  (ii)  or  (iii)  of 
this  paragraph  must  be  deposited  along 
with  loan  funds  and  be  used  for  approved 
loan  purposes  or  applied  on  the  associa- 
tion's obligation  to  the  FHA,  or  in  ac- 
cordance with  the  bond  ordinance  or 
resolution. 


FEDERAL  REGISTER,  VOL   35,  NO.    189— TUESDAY,  SEPTEMBER  29,    1970 


15136 

(9)  Careful  accounting  is  necessa  y  to 
see  that  FTIA  loan  funds  will  be  use(  1  for 
authorized  purposes. 

(i)  Should  loan  funds  remain  avail- 
able after  all  cost  Incident  to  the  l*asic 
project  have  been  paid  or  provided  for, 
such  funds  may  be  u^ed  for  needed  ex- 
tensions, enlargements,  and  impiove- 
ments  of  the  project  with  the  prior  per- 
mission of  the  State  Director.  If  the  a  ddi- 
tional  work  is  to  be  undertaken  by  the 
contractor<s)  already  engaged  in  the 
construction  of  the  project,  the  addi- 
tional work  may  be  authorized  t  y  a 
change  order.  If  the  amount  of  such  oan 
funds  remaining  available  exceeds  20  per- 
cent of  the  project  cost,  the  prior  ap- 
proval of  the  National  OfBce  will  be  ob- 
tained before  any  additional  work  is  au- 
thorized by  the  State  Director. 

(ii)  Obligated  funds  and  any  ajipU- 
cant  contributions  which  are  in  the 
supervised  or  special  bank  account  and 
which  remain  after  project  compleion, 
including  any  expenditures  made  as  au- 
thorized in  sutxli vision  (i^  of  this  i  sub- 
paragraph, have  been  met  or  provided 
for  will  be  returned  to  the  Finance  O  ffice 
said  applied  as  an  extra  payment  on  the 
loan  or.  if  otherwise  required  by  the  t  ond 
resolution,  ordinance,  or  similar  instru- 
ment, such  funds  will  be  transferred  f  rom 
the  construction  account  to  the  Jebt 
service  account  to  be  appUed  for  lond 
redemption  purposes  in  the  maimer 
therein  provided. 

§  1823.273      Actions   subsequent   to    oan 
closing. 

(a)  Mortgages.  TTie  real  estate  or 
chattel  mortgages  or  security  ins;ru- 
ments  will  be  delivered  to  the  recording 
ofBce  for  recordation  or  filing,  as  api  >ro- 
priate.  A  copy  of  such  instruments  will 
be  delivered  to  the  association.  The  oi  Igi- 


nal  Instniment  for   both   insvu^ 


and 


direct  loans  if  returnable  after  recoida- 
tion  or  filing,  will  be  retained  in  the  as- 
sociation's County  Office  case  folder. 

<b)  Notes.  For  a  direct  loan,  the  Qiigi- 
nal  of  the  note,  or  for  a  loan  from  the 
ACIP,  the  original  and  a  conformed  c  opy 
of  the  note  will  be  sent  to  the  Finance 
Office  immediately  after  loan  closing.  For 
an  insured  loan  not  made  out  of  the 
ACIF,  the  original  of  the  note  along  \  rith 
the  properly  executed  insurance  endo  -se- 
ment  will  be  delivered  or  sent  to  the 
lender.  A  conformed  copy  of  the  note  md 
insurance  endorsement  will  be  sen  to 
the  finance  office. 

(c)  Disposition  of  title  evidence.  All 
title  evidence,  other  than  the  opinion  of 
title,  mortgage  title  insurance  policj'.  md 
water  stock  certificates,  will  be  returned 
to  the  association  when  the  loan  has  b  een 
closed. 

(d)  DisburseTTient  of  funds.  Funds 
may  be  disbursed  for  authorized  lur- 
poses  as  soon  as  the  loan  has  been  clo  >ed. 

(e)  Water  stock  certificates.  Witter 
stock  certificates  will  be  filed  in  the  1  xin 
docket  in  the  coimty  office. 

§  1823.27 1    Review*  of  loan  closing — (  nal 
opinions. 

All  loan  closing  actions  will  be  revle  red 
to  determine  if  closing  instructions  h  ave 
been  complied  with. 


RULES  AND  REGULATIONS 

(&)  Review  by  State  Director's  repre- 
sentative. Closing  actions  for  loans  closed 
in  accordance  with  closing  instructions 
issued  by  the  State  Director,  and  loans 
closed  in  accordance  with  OGC  instruc- 
tions but  for  which  OGrC  review  and  final 
opinion  is  not  necessary  (see  §  1823.270 
(b)),  will  be  reviewed  by  the  District 
Supervisor  or  other  member  of  the  State 
staff.  Results  and  findings  of  such  re- 
view will  be  recorded  in  memorandum 
form,  the  original  of  which  will  be 
placed  In  the  loan  file,  with  a  copy  to 
the  State  Director. 

(1)  If  the  review  results  in  a  question 
concerning  closing,  the  reviewing  offi- 
cial will  submit  the  questions  along  with 
the  file  to  the  State  Director.  The  State 
Director  may  request  assistance  of  OGC 
if  his  review  of  the  case  Indicates  that 
such  assistance  Is  needed  to  resolve  the 
problems. 

(2)  In  order  to  provide  for  a  system 
of  monitoring  loan  closings,  State  Di- 
rectors will  arrange  to  have  at  least  one 
of  every  10  such  loans  submitted  to  OGC 
for  review  after  closing  has  been  com- 
pleted and  final  opinion  by  the  associa- 
tion's attorney  has  been  obtained. 

(b>  Loans  requiring  OGC  final  opin- 
ion. When  loans  which  are  to  have  an 
OGC  final  opinion  have  been  closed,  the 
County  Supervisor  will  submit  to  the 
State  Director: 

( 1  >  The  completed  docket. 

(2)  A  statement  covering  information, 
other  than  the  completion  of  legal  docu- 
ments, showing  what  was  done  In  carry- 
ing out  loan  closing  instructions. 

(c)  Review  by  State  Director  of 
County  Supervisor's  statement.  The 
State  Director  will  review  the  County 
Supervisor's  statement  concerning  loan 
closing  and  the  security  instruments  and 
other  documents  used  in  closing  to 
determine  whether  it  was  closed  prop- 
erly. All  material  submitted  along 
with  the  statement  that  all  administra- 
tive requirements  have  been  met  will  be 
referred  to  the  OGC  for  post  review,  with 
a  request  for  a  written  opinion  as  to 
whether  all  legal  requirements  have 
been  met.  When  the  opinion  from  the 
OGC  Is  received,  the  State  Director  will 
advise  the  County  Supervisor  of  any  defi- 
ciencies that  must  be  corrected  and  re- 
turn to  the  County  Supervisor  all  mate- 
rial that  was  submitted  for  review. 

§  1823.275  Applications  not  receiving 
favorable  consideration  and  loan 
cancellation. 

(a^  Applications  not  favorably  con- 
sidered. If  at  any  time  prior  to  loan  ap- 
proval the  County  Supervisor  is  informed 
or  determines  that  favorable  action  will 
not  be  taken  on  an  application,  he  will 
notify  the  association  immediately  in- 
forming It  of  the  reasons  why  the  re- 
quest was  not  favorably  considered. 

(b)  CanceHaizon  o/ ZooTis.  Loans  which 
have  been  approved  and  obligations 
which  have  been  established  may  be 
canceled  before  closing  as  follows: 

(1)  The  County  Supervisor  or  State 
Director  may  prep£U'e  and  execute  Form 
FHA  440-10,  "Notification  of  Loan  or 
Grant  Cancellation." 


<i)  Forman  Insured  loan  by  a  private 
lender,  any  checks  advanced  will  be  re- 
turned promptly  to  the  lender  with  an 
explanatory  letter. 

(ii)  For  a  direct  loan  or  a  loan  made 
from  the  ACIF,  if  the  check  has  been 
received  or  is  received  subsequently  in 
the  County  Office,  the  County  Super- 
visor wUl  return  it  to  the  U.S.  Treasury 
Regional  Disbursing  Office  with  a  copy 
of  Form  FHA  440-10. 

(2^  If  the  docket  previously  has  been 
forwarded  to  the  OGC,  that  office  wUl  be 
notified  of  the  cancellation. 

(3>  Any  application  for  title  insurance 
will  be  canceled.  Likewise,  the  associa- 
tion's attorney  and  engineer,  if  any, 
should  be  notified  of  the  cancellation. 
The  County  Supervisor  may  provide  the 
association's  attorney  and  engineer  with 
a  copy  of  the  notification  to  the 
applicant. 

§  1823.276      Planning     and     performing 
development. 

All  projects  will  be  planned  and 
designed  in  accordance  with  Subpart  B 
of  Part  1804  of  this  chapter  and  will  in- 
clude a  basic  facility  and  any  related 
contingency  extensions,  enlargements,  or 
Improvements.  Such  contingency  items 
may  be  completed  If  there  are  sufficient 
fimds  remaining  to  pay  for  them  after 
all  costs  of  the  basic  facility  have  been 
paid.  Contingency  items  will  be  described 
in  the  project  summary.  For  example, 
contingency  items  might  Include  land- 
scaping or  paving  of  additional  areas  in 
connection  with  a  recreational  project, 
construction  of  additional  corrals  and 
livestock  handling  facilities  not  included 
in  the  basic  faciUty  of  a  grazing  project; 
and  other  items  related  to  the  basic 
facility. 

(a)  All  development  will  be  scheduled 
for  completion  in  the  minimum  practica- 
ble time. 

(b)  No  loan  will  be  approved  unless 
sufficient  funds  have  been  assured  to 
complete  planned  development.  In  those 
cases  where  planned  development  is  de- 
pendent on  cost  sharing  by  SCS,  ASCS, 
and  other  Federal  and  State  agencies,  the 
docket  will  Include  letters  from  local 
representatives  or  other  evidence  that 
such  funds  will  be  available. 

§  1 823.277      State  Office  controls. 

Each  State  Director  will  establish  and 
maintain  sufficient  records  to  assure  ade- 
quate supervision  of  his  loan  allocations. 
Such  records  should  be  maintained  for 
each  type  of  fund  and  purpose  (for  ex- 
ample, direct  loans — waste  disposal), 
and  should  contain  at  least  the  follow- 
ing: amoimt  of  allocations,  date  initial 
and  subsequent  allocations  received; 
amount  reserved  for  use  through  the 
Issuance  of  a  letter  of  conditions,  along 
with  the  name  of  the  applicant,  date 
funds  wUl  likely  be  needed;  amounts  and 
dates  of  obligations  showing  the  name 
of  the  appllcEoit  and  the  date  fimds  will 
likely  be  needed,  and;  current  totals  un- 
reserved and  unobligated. 

(a)  Form  FHA  440-37  will  not  be  Is- 
sued unless  the  State  Director  has  either 
obligated  or  reserved  funds  for  the 
project. 
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(b)  It  Is  necessary  that  State  Direc- 
tors maintain  processing  schedules  and 
keep  their  District  and  County  Supervi- 
sors ciurently  lirformed  regarding  those 
applications  which  are  to  be  processed 
and  the  availability  of  funds  for  such 
applications. 

(c)  All  copies  of  Form  FHA  440-37 
and  all  obligating  documents  (Forms 
FHA  440-3  and  FHA  440-1),  will  be 
processed  through  the  State  Office,  In- 
cluding those  pertaining  to  loans  ap- 
proved by  District  and  County  Supervi- 
sors. This  will  permit  State  Directors  to 
maintain  accurate  records  regarding 
their  fund  allocations. 

(d)  Form  FHA  440-36,  "Association  or 
Organization  Activity  Card,"  will  be 
maintained  for  each  applicant. 

§1823.278     State  issuances. 

The  State  Director  will  supplement  this 
subpart  with  State  Issuances  necessary 
to  the  successful  operation  of  the  pro- 
grams. The  State  Director  with  the  as- 
sistance of  the  OGC  may  change  or  sub- 
stitute documents  or  modify  procedures 
as  set  out  In  this  subpart  only  to  the  ex- 
tent necessary  to  enable  applicants  to 
comply  with  the  applicable  provisions  of 
State  laws. 

(a)  Each  State  Director  will  include 
in  his  State  issuances : 

•  1)  Additional  definitions,  if  needed. 

(2)  Instructions  relative  to  processing 
applications. 

1 3)  Requirements  for  reporting  prog- 
ress on  application  processing. 

(4)  District  supervisor  responsi- 
bilities. 

(5)  Assembly  of  material  for  presen- 
tation to  the  OGC. 

(6)  Requesting  assistance  of  State 
staff. 

(7)  Handling  of  mortgages  and  secu- 
rity instruments. 

(8)  Security,  including  preparation  of 
Instruments. 

(9)  Notes,  bonds,  resolutions,  ordi- 
nances, including  preparation. 

(10)  Reserves. 

(11)  Insurance  and  bonding. 

(12)  Coordination  with  local  agencies. 

(13)  Selection  of  and  relations  with 
attorneys,  engineers,  and  other  technical 
and  professional  applicant  representa- 
tives. 

(14)  Preparation  of  appraisal  reports. 

(15)  Effect  of  State  statutes,  rules 
and  regulations  on  programs,  including 
whether  State  statutes  forbid  deferment 
of  interest  on  direct  FHA  loans. 

(16)  State  forms,  guides,  checklists, 
and  other  issuances. 

(17)  Loan  closing,  reviews  of  closing, 
and  final  opinions. 

§1823.279     Subsequent  loans. 

Subsequent  loans  will  be  processed  in 
accordance  with  this  subpart. 

Subpart  J — Resource  Conservation 
and  Development  Loan  Policies  and 
Authorizations 

AuTHOMTT :  The  provision  of  this  Subp«u^ 
J  Issued  under  sec.  339,  76  at*t.  818,  7  TJJB.a 
1M9:  Orders  of  the  Secretary  of  Agriculture, 
29  F.R.  16210,  32  PJi.  6650. 


RULES  AND  REGULATIONS 

§  1823.301      General. 

This  subpart  is  supplemented  by  Parts 
1890.  1890b,  and  18901  of  this  chapter. 
This  subpart  sets  forth  the  general  poli- 
cies and  authorizations  for  making  Re- 
soiu-ce  Conservation  and  Development 
(RCD)  loans  for  project  measures  di- 
rectly related  to  the  development,  conser- 
vation, and  utilization  of  natural 
resources :  to  local  public  agencies  in  des- 
ignated RCD  project  areas,  and;  to 
local  nonprofit  corporations  within  RCD 
project  areas.  However,  loans  for  recrea- 
tional purposes  can  be  made  only  in 
rural  areas  within  RCD  project  areas. 

§  1823.302     Responsibilities. 

(a)  Soil  Conservation  Service  respon- 
sibilities. The  Sou  Conservation  Service 
(SCS)  has  been  assigned  the  overall 
leadership  for  developing  and  carrying 
out  RCD  projects.  This  includes  han- 
dling the  designation  of  the  area,  assign- 
ment of  an  SCS  Project  Coordinator, 
leadership  in  developing  the  project  work 
plan,  and  assistance  in  initiating  indi- 
vidual project  measures.  Including  those 
for  which  RCD  loans  wUl  be  made. 

(b)  FHA  responsibilities.  The  Farm- 
ers Home  Administration  (FHA),  has 
been  assigned  responsibility  for  estab- 
lishing policies  and  procedures  for  mak- 
ing and  servicing  RCD  loans,  for  cooper- 
ating with  SCS  and  other  Federal  and 
State  agencies  in  carrying  out  these 
responsibilities,  and  for  taking  such 
other  actions  as  is  necessary  to  carry 
out  these  provisions. 

(c)  Memorandum  of  understanding. 
The  following  is  a  memorandum  of  un- 
derstanding entered  into  the  SCS  and 
the  FHA  covering  policies  and  methods 
for  carrying  out  responsibilities: 

Memorandum  of  Understanding  Between 
THS  Son,  Conservation  Service  and  the 
Farmers  Home  Administration  Relating 
TO  Loans  Made  With  R.C.  &  D.  Pumts 
Under  the  Provisions  of  Section  102  of 
the  Food  and  AoRicuLruRE  Act  op  1962 

I.  Purpose.  The  purpose  of  this  memoran- 
dum of  understanding  is  to  outline  the 
responsibilities  and  functions  of  the  Soil 
Conservation  Service  (SCS)  and  the  Farm- 
ers Home  Administration  (FHA)  In  regard 
to  loans  made  by  FHA  with  R.C.  &  D.  funds 
to  local  sponsors  for  the  installation  of  proj- 
ect measures  within  approved  Resoxwce  Con- 
servation and  Development  Project  areas. 

n.  Agency  Responsibilities.  Secretary  of 
Agriculture  Memorandum  No.  1515  designates 
the  Soil  Conservation  Service  as  the  Depart- 
mental agency  responsible  for  administration 
of  the  activities  under  section  102,  Public 
Law  87-703,  relating  to  Resource  Conserva- 
tion and  Development  Projects.  TTie  Secretary 
also  directed  the  Farmers  Home  Administra- 
tion to .  assist  such  projects  within  Its 
departmentally  assigned  functions. 

With  respect  to  the  making  of  R.C.  &  D. 
loans  under  section  102  of  the  Act,  FHA 
will:  Establish  policies  and  procedures  for 
making  and  servicing  R.C.  &  D.  loans;  co- 
operate with  the  R.C.  &  D.  Project  sponsors, 
SCS.  and  other  Federal  and  State  agencies 
In  carrying  out  their  responsibilities. 

m.  Assisting  Local  Sponsors.  A.  When  It  is 
known  that  a  local,  eligible  sponsor  desires 
Information  about  an  R.C.  &  D.  loan,  the 
Project  Coordinator  of  the  SCS  will  notify  the 
FHA  County  Supervisor.  They  will  consult 
With  the  project  sponsors  on  organizational 
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arrangements,  plans  for  financing,  and  opera- 
tion and  maintenance  of  the  project  measure 
for  which  a  loan  Is  needed. 

B.  Aft<r  the  Project  Work  Plan  has  been 
approved  by  the  Secretary  of  Agriculture,  the 
FHA  representative  will  assist  the  local  spon- 
sor in  the  preparation  of  the  application  for 
an  R.C.  &  D  loan. 

C.  The  application  will  be  reviewed  with 
the  R.C.  &  D.  project  sponsors  to  see  If  the 
application  and  the  project  measure  for 
which  It  is  requested  meet  the  R.C.  &  D. 
Project  Work  Plan  objectives. 

D.  An  approved  Project  Work  Plan  and  the 
related  executed  Project  Measure  Agreement 
will  not  bind  the  FHA  to  make  an  R.C.  &  D. 
loan  to  the  local  sponsor  or  any  other  agencv 
or  group. 

E.  The  SCS  will  furnish  technical  assist- 
ance to  project  sponsors  receiving  a  loan  In 
accordance  with  SCS  policies  and  procedures. 
The  SCS  and  FHA  representatives  will  work 
closely  during  the  development  of  plans  in- 
cluding cost  estimates,  and  the  establishment 
of  project  measures  to  the  extent  necessary  to 
assure  the  use  of  R.C.  &  D.  loan  funds  in 
accordance  with  FHA  policies  and  In  a 
manner  to  protect  the  Government's  interest. 

rv.  Requirements  Before  Starting  Con- 
struction When  Financial  Assistance  is 
Provided  by  SCS  and  an  R.C.  <t  D.  Loan  Is 
Made  by  FHA. 

A.  The  SCS  will  confer  with  FHA  as  to 
terms  and  conditions  to  be  included  in  Invi- 
tations to  bid  and  contracts  for  construction 
or  purchase  of  supplies  and  materials  Issued 
In  connection  with  works  of  improvement  to 
be  installed  with  loan  funds.  The  contracts 
must  be  acceptable  to  the  FHA  before 
execution  by  the  local  organization. 

B.  The  SCS  may  approve  minor  changes 
dtirtng  construction  which  do  not  appreciably 
affect  design,  cost,  or  function  of  a  structure 
without  concurrence  of  FHA.  Major  changes 
must  have  the  concurrence  of  the  FHA. 

C.  The  SCS  win  make  periodic  Inspections 
at  least  annually  to  see  that  works  of  Im- 
provement are  being  operated  and  main- 
tained according  to  the  Project  Measure 
Agreements.  The  SCS  State  Conservationist 
and  FHA  State  Director  wUl  collaborate  in 
arranging  for  correction  of  deficiencies.  The 
FHA  will  make  other  inspections  it  coMiders 
necessary  to  assure  compliance  with 
FHA  loan  policies  and  to  protect  the 
Government's  Interest. 

D.  When  a  sponsor  proposes  to  contract 
with  another  organization  for  construction, 
operation,  and  maintenance,  the  organization 
and  contractural  arrangements  must  be  mu- 
tually approved  by  FHA  and  SCS.  This  de- 
termination will  be  made  prior  to  approval 
of  the  Project  Measure  Agreement. 

E.  The  local  organization  will  not  be  au- 
thorized to  start  construction  on  works  of 
improvement  to  be  financed,  in  whole  or  In 
part,  with  a  loan  until: 

1.  The  State  Conservationist  has  notified 
the  State  Director  that  the  local  organization 
has  met  all  requirements  for  receiving  Fed- 
eral assistance  from  the  SCS  and  has  fur- 
nished the  State  Director  with  a  schedule  for 
beginning,  carrying  out  and  completing  con- 
struction of  works  of  improvement  to  be 
installed  with  R.  &  D.  loan  funds. 

2.  The  SCS  has  entered  Into  a  Project 
Measure_  Agreement  for  Construction  of 
Works  of  Improvement,  setting  forth  the 
mutual  understanding,  responsibilities, 
working  relations  and  cost-sharing  arrange- 
ments of  the  sponsoring  and  contracting  local 
organizations  and  the  Service. 

3.  The  State  Director  has  notified  the  State 
Conservationist  and  the  borrower  in  writing 
that  the  loan  has  been  closed  properly,  that 
R.C.  &  D.  loan  funds  are  available  and  the 
conditions  under  which  they  will  be  released. 
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4  Any  contract  entered  Into  by  the  Ibcal 
organization  for  materials,  labor,  or  the  <  on- 
btructlon  of  works  of  improvement  to  b(  fi- 
nanced with  loan  funds  has  been  found  ac- 
ceptable by  the  FHA  and  has  been  apprc  ved 
in  writing. 

5.  All  engineering  plans,  specifications,  fend 
drawings  for  works  of  Improvement  to  be  in- 
stalled with  loan  funds  have  been  approved 
by  the  FHA  and  the  SCS. 

V.  Performing  Development  Where  Firian 
cial  A3sistance  {Cost-Sharing)  Is  Not  I  'to- 
vided  by  SCS.  The  FHA  will  be  respons  Ible 
for  construction  of  project  measures  for  tl  lese 
loans  in  accordance  with  FHA  policies  pnd 
procedures. 

VI.  Information  Activities.  The  SCS  wit  be 
responsible  for  preparation,  release,  ind 
handling  of  all  informational  and  ed\  ca- 
tional  material  regarding  R  C.  &  D.  proje  cts 
including  bulletins,  press  releases,  and  oi  her 
public  announcements.  The  SCS  will,  h  3w- 
ever.  secure  the  recommendations  of  the 
FHA  prior  to  releasing  pamphlets  and  o(  her 
informational  material  which  makes  re  er- 
ence  to  R.C.  &  D.  loans.  The  FHA  will  |  ire- 
pare  and  release  Informational  material  on 
the  handling  of  R.C.  &  D.  loans  after  clfar 
ance  with  the  SCS. 


§  1823.303      Definitions. 

(a)  Public  agency.  A  public  agenct  is 
a  State,  State  agency  or  instnunental  ty 
county,  municipality,  or  other  subd  vi 
sion  or  instrumentality  of  the  State.  T  his 
includes  public  agencies  created  by,  or 
pursuant  to.  State  law  for  making  im- 
provements of  a  public  nature  e'en 
though  some  of  the  improvements  n^ay 
be  on  privately-owned  land. 

(b>  Nonprofit  corporation.  The  t€lrm 
"nonprofit  corporation"  includes  mutial 
and  other  irrigation,  water  supply,  dra  ,n 
age  and  waste  disposal  comjjanies  or  is- 
sociations,  ditch  companies,  grazing,  r  ;c- 
reation,  and  forestry  associations  i  nd 
similar  organizations  generally  des  ig- 
nated  as  private  corporations  operat  ng 
on  a  nonprofit  basis  and  authority  hi  iv- 
ing  power  to  make  available  services  a  nd 
facilities  of  the  types  authorized  in  tfiis 
subpart. 

( 1  >  A  private  corporation  even  thoiigh 
organized  under  the  general  profit  cor- 
poration laws  may  come  within  this  d  ?f- 
inition  if  it  actually  will  be  operated  on 
a  nonprofit  basis  under  such  charier 
bylaw,  mortgage,  or  supplement!  ,ry 
agreement  provisions  as  may  be  requifed 
as  a  condition  of  loan  approval. 

•  2)  A  nonprofit  corporation  may 
ceive  assistance  for  more  than  one  of  foe 
major  purposes  listed  in  this  subpart 
when  it  is  organized  with  the  necessj  ry 
powers  conferred  by  State  law  to  qn 
gage  in  multiple  purpose  activities. 

(3>   Nonprofit  corporations  which  Jdo 
not  come  within  the  above  definition  i  n 
elude  cooperative  or  other  service-tj  pe 
organizations  engaged  primarily  in  sell 
ing   supplies,   processing,   or  marketing 
agricultural  and  forest  products. 

ici   iJurai  area.  The  term  "rural  arda 
includes  open  country,  an  incorporated 
or  unincorporated  town,  village,  or  otl^er 
place  which  does  not  include: 

1 1  >  Any  town  or  city  or  place  whlfch 
has  a  population  in  excess  of  5,500  p«  r 
manent  inhabitants,  according  to  t  tie 
latest  reliable,  dependable  populatipn 
estimates. 
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<2)  A  densely  settled  area  (where  the 
principal  land  use  and  occupancy  is 
residential  or  commercial)  surround- 
ing, adjacent  to.  or  growing  out  of  a 
town,  village,  or  place  of  more  than  5,500 
people. 

f3)  An  established  community  or  sub- 
division development  near  to  or  likely  to 
become  closely  associated  with  a  town, 
village,  or  place  of  more  than  5,500 
people. 

( i )  When  determining  whether  a  resi- 
dential area  is  to  be  considered  near  to, 
or  a  part  of,  a  place  of  more  than  5,500 
people,  minor  open  spaces  due  to  physi- 
cal barriers,  commercial  or  industrial 
developments,  parks,  areas  reserved 
for  convenience  or  appearance,  or  nar- 
row strips  of  cultivated  land  will  be 
disregarded. 

(d)  RCD  project  plan.  A  plan  for  the 
project  area  developed  by  the  project 
sponsor  with  the  assistance  of  the  U.S. 
Department  of  Agriculture  and  other 
Federal  and  State  agencies  providing  for 
the  development  of  the  resources  of  the 
area  and  which  has  been  approved  by 
the  Governor  or  his  designated  agency 
and  by  the  Secretary  of  Agriculture  or 
his  delegate. 

(e>  RCD  loan.  Is  an  FHA  loan  to  a 
local  public  agency  or  nonprofit  corpora- 
tion to  carry  out  project  measures  con- 
sistent with  the  RCD  project  plan  for  the 
development  of  the  area. 

§  1823.304     Eli^ibilitr. 

•  a)  General.  Any  local  public  agency 
or  nonprofit  corporation  is  eligible  for 
an  RCD  loan  for  authorized  purposes 
provided  it:  Is  imable  to  obtain  needed 
credit  from  other  sources;  can  provide 
security  in  accordance  with  §  1823.309; 
has  reasonable  prospects  of  repaying  the 
loan;  has  authority  under  State  and  lo- 
cal laws  to  borrow  funds,  acquire  neces- 
sary land  rights,  improve,  develop,  oper- 
ate, and  maintain  property,  and  raise 
revenues  to  repay  loans  and  meet  other 
obligations,  and;  is  financially  sound  and 
so  organized  and  managed  that  it  will  be 
able  to  provide  eflRcient  service.  The  lo- 
cal public  agency  or  nonprofit  corpora- 
tion must  have  the  authority  under 
State  statutes  to  obtain  the  type  of  loan 
being  requested.  Questions  on  eligibility 
will  be  referred  to  the  Office  of  the  Gen- 
eral Counsel  for  advice  prior  to  develop- 
ment of  a  loan  docket. 

lb)  Nonprofit  corporations. — (1)  Afem- 
bership.  The  membership  of  nonprofit 
corporations  should  be  broadly  based  and 
representative  of  the  area  benefiting 
from  the  facility.  Membership  on  the 
governing  board  of  the  corporation  will 
be  limited  to  those  living  in  the  area  to 
be  benefited  xmless  for  justifiable  rea- 
sons the  State  Director  gives  prior  ap- 
proval for  other  than  local  residents  to 
serve  on  the  board  of  directors. 

(2)  Eligibility  for  assistance.  To  be 
eligible  for  financial  assistance  a  non- 
profit corporation  must  propose  a  facility 
which  will  primarily  serve  or  generate 
other  substantial,  tangible  benefits  for 
farmers  and  other  rural  residents.  In  the 
case  of  a  recreational  project  measure 
at  least  two-thirds  of  the  membership 


must  be  farmers  and  others  residing  In 
the  rural  area. 

tc)  Existing  authority.  Nonprofit  cor- 
porations will  not  be  formed  to  serve  an 
area  which  could  be  served  by  a  public 
agency  which  has  adequate  authority  to 
provide  the  needed  service  unless  prior 
approval  of  the  National  OfQce  is  ob- 
tained. 

§  1823.30.5      Loan  purposes. 

Generally,  loans  may  be  made  for  proj- 
ect measures  that  bear  directly  upon  land 
conservation  and  land  utilization.  Proj- 
ect measures  for  which  loans  are  made 
must  also  be  for  community  benefit  and 
contribute  to  the  economic  improvement 
of  the  area.  Except  as  otherwise  indi- 
cated, loans  may  be  made  to  eligible  local 
public  agencies  or  nonprofit  corporations 
for  the  following  purposes: 

(a)  Recreational  facilities  (rural 
areas  only).  Install  or  improve  rural 
community  outdoor-oriented  recreational 
facilities  such  as: 

( 1 )  Ponds,  lakes,  and  streams  for  fish- 
ing, boating  and  basic  minimum  related 
facilities. 

(2)  Sports  areas,  including  little 
league  fields,  athletic  fields,  golf  courses, 
target  ranges,  swimming  pools  and 
swimming  areas,  and  ski  slopes. 

(3)  Recreational  areas,  including 
rodeo  and  horse  show  facilities,  for  the 
use  of  participants  and  performers  who 
are  primarily  local  residents  using  live- 
stock from  the  immediate  area. 

(4)  Picnic  areas  and  parks. 

<5)  Camping  facilities,  such  as  tent 
platforms,  dining  halls,  and  cabins,  in- 
cluding utility  connections  for  trailers 
and  sanitation  facilities  and  roadways. 

(6)  Forest  trails,  caves,  and  other 
natmal  scenic  attractions. 

(7)  Hunting  and  fishing  areas  and 
preser\'es. 

(8)  Access  roads  necessary  to  connect 
recreational  areas  with  public  roadways. 

<9)  Domestic  water,  irrigation,  drain- 
age, or  waste  disposal  facilities,  and  park- 
ing areas  in  connection  with  recreational 
development. 

(b>  Soil  and  water  development,  con- 
servation, control,  and  use  facilities.  In- 
stall or  improve: 

(1)  Works  of  improvement  for  flood 
prevention,  sediment  control,  erosion 
control,  and  other  water  management 
purposes. 

( 2 )  Irrigation  facilities  including  stor- 
age reservoirs,  diversion,  dams,  wells, 
pumping  plants,  canals,  canal  lining, 
pipelines,  sprinklers,  and  other  such 
items. 

(3>  Open  or  closed  drainage  facilities 
in  farm  areas  otherwise  too  wet  for  sus- 
tained agricultural  production.  Facilities 
will  not  be  installed  primarily  to  bring 
into  production  land  which  has  not  been 
previously  in  agricultural  production. 
Land  in  agricultural  production  will  be 
construed  to  mean  all  land  which  is  or 
has  been  used  for  any  farm  crop,  includ- 
ing pasture.  It  does  not  include  wood- 
land, brush,  swampland,  or  marshland 
unless  such  land  was  formerly  in  agri- 
cultural production  and  has  since  rev- 
verted  to  a  condition  of  nonuse  or  lesser 
use. 
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'4)  Soil  conservation  and  water  con- 
trol facilities  such  as  dikes,  terraces, 
-detention  reservoirs,  stream  channels, 
ditches,  and  other  special  land  treat- 
ment and  stabilization  measures  or 
structures  needed  to  protect  farms  and 
rural  residences  from  water  damage,  pro- 
vided such  facilities  cannot  be  installed 
or  improved  imder,  or  will  not  conflict 
with,  other  public  programs  such  as  those 
administered  by  the  Corps  of  Engineers. 

(c)  Shift-in-land-use  facilities.  De- 
velop shift-in-land  use  project  measures 
including  association  grazing,  forestry, 
and  other  facilities  through : 

(1)  The  conversion  of  land  to  pasture, 
forest,  wildlife  areas  and  preserves. 

1 2)  Reorganization  or  reconstitutlon 
of  farm  management  units,  grazing  areas 
or  districts,  or  irrigation  areas. 

(3)  Substantial  reorganization  of  an 
existing  land  use  through  a  system  of 
controlled  grazing  or  sustained  yield  for- 
estry management  practices. 

(4)  Conversion  of  land  to  uses  which 
promote  better  conservation  of  soil  and 
water  resources. 

(5)  The  conversion  of  land  to  uses 
such  as  parks,  greenbelts,  and  other 
open  spaces  which  better  serve  a  rural 
community. 

(6)  Shift-in-land-use  loans  to  develop 
association  grazing  facilities  in  RCD 
project  areas  wiU  be  made  as  association 
loans  In  accordance  with  Subparts  B  and 
I  of  this  part,  except  that  such  facilities 
vnH  be  developed  with  RCD  loans  when 
all  the  following  conditions  exist: 

(i)  The  project  would  be  in  an  area 
identified  as  needing  intensive  soil  and 
water  conservation  practices: 

(ii)  The  proposal  is  included  in  the 
approved  RCD  Project  Work  Plan;  and 

(iil)  The  proposal  is  recommended  by 
the  Project  Sponsors  (as  defined  in 
5  1823.341(a)(1))  and  the  Project  Co- 
ordinator concurs  with  it.  RCD  loans  to 
develop  association  grazing  facilities  will 
meet  all  applicable  requirements  of  Sub- 
parts B  and  I  of  this  part  except  those 
pertaining  to  the  interest  rate  and  re- 
payment period. 

(d)  Community  water  storage  facili- 
ties. Install,  repair,  or  improve  water 
storage  facilities  including  outlet  works 
for  such  purposes  as  immediate  and  fu- 
ture water  supply  and  pollution  abate- 
ment by  stream  flow  regulation  and 
saline  water  intrusion  control.  A  loan  for 
this  purpose  may  include  funds  for  pipe- 
lines and  any  necessary  pumping  facil- 
ities to  convey  the  water  from  the  res- 
ervoir to  the  existing  or  proposed  munic- 
ipal treatment  facilities  or  the  nearest 
practicable  point  on  a  water  distribution 
system. 

(e)  Purchase  existing  facilities.  Pur- 
chase existing  facilities  for  recreation 
(rural  areas  only) ,  shift-in-land-use,  soil 
and  water  development,  conservation, 
control  and  use  when  it  Is  determined 
that:  purchase  is  necessary  to  provide 
efficient  service  through  a  facility  owned 
and  operated  by  a  public  agency  (or  a 
nonprofit  corporation  in  a  rural  area) 
or;  the  owner  is  either  unwilling  or  un- 
able to  make  improvements,  enlarge- 
ment, or  extensions  needed  to  provide 
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significant  additional  or  improved  serv- 
ice for  present  users  or  for  a  new  group 
of  users  at  reasonable  rates. 

(f)  Special-purpose  equipment.  Pur- 
chase or  rent  special-purpose  equipment 
to  install  or  maintain  any  community  fa- 
cility in  the  above  categories  or  to  es- 
tablish on  farms  soil  and  water  conserva- 
tion measures  such  as  terraces,  ponds, 
land  leveling  for  irrigation  or  drainage, 
subsoiling,  seeding,  tree  planting,  and  re- 
moval of  brush,  scattered  trees,  and 
stumps,  provided: 

(1)  Such  equipment  is  not  otherwise 
available  when  needed. 

(2)  There  is  sufficient  need  and  local 
demand  to  justify  ownership  or  rental. 

<3)  Rates  to  be  charged  include, 
among  other  things,  an  allowance  for 
depreciation,  obsolescence,  and  replace- 
ment based  upon  the  recommendations 
of  the  equipment  manufacturer  or  the 
experience  of  contractors  engaged  in  pro- 
viding services  for  similar  types  of  work. 

(g)  Forestry  equipment  and  services 
(other  than  shift-in-land-use '> .  Pur- 
chase or  rent  basic  special-purpose 
equipment,  facilities,  certain  land  rights, 
and  supplies  needed  for  furnishing  serv- 
ices for  the  establishment,  improvement, 
protection,  and  harvesting  of  timber  (not 
processing)  suitable  for  lumber,  pulp, 
poles,  or  posts:  Providing,  That  the  for- 
est program  and  forest  practices  bene- 
fiting from  such  service  are  in  accord- 
ance with  accepted  forestry  management 
and  are  directly  related  to  and  will  pro- 
mote approved  conservation  practices  for 
the  development,  use,  and  control  of 
water  resources  on  farms  and  in  forests. 
Special-purpose  equipment  will  include 
such  items  as  tractors,  dozers,  plows, 
planters,  trucks,  loaders,  firefighting 
equipment,  and  sprayers.  Facilities  will 
include  such  items  as  ponds  and  reser- 
voirs, pipelines,  buildings  for  storage  of 
equipment  and  supplies,  nurseries,  access 
roads,  fire  lanes,  and  lookout  towers. 
Supplies  will  Include  such  things  as  seed, 
seedlings,  fertilizers,  fencing,  and  pesti- 
cides. Land  or  land-rights  acquisition 
will  be  limited  to  that  necessary  for  sites 
for  facilities  listed  above  which  are  di- 
rectly related  to  the  forestry  program. 
Loans  for  these  purposes  may  be  made 
only  when  the  equipment,  supplies,  and 
facilities  to  be  provided: 

(1)  Are  not  readily  available  when 
needed. 

(2)  Will  be  justified  by  the  local  need 
and  demand. 

(3)  Will  be  made  available  to  users 
at  rates  which  will  cover  loan  amortiza- 
tion, obsolescence,  replacement,  opera- 
tion, and  in  the  case  of  supplies,  at  least 
their  cost. 

(4)  Will  more  efficiently  serve  the 
group  through  cooperative  effort. 

(h)  Acquisition  of  land  and  rights. 
Acquire  land,  interests  In  land,  and  rights 
such  as  water  rights,  leases,  permits, 
rights-of-way,  and  other  evidence  of 
control  when  acquisition  of  such  land 
and  rights  Is  necessary  to  the  develop- 
ment of  the  facility.  When  it  Is  necessary 
to  acquire  a  water  supply  or  water  rights, 
the  land  on  which  the  water  supply  or 
water  right  Is  presently  being  used  may 
be  purchased  when : 
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(1)  The  water  supply  or  water  right 
cannot  be  purchased  without  the  land 
and  permission  can  be  obtained  from 
State  officials  for  the  transfer  of  the 
w^ater  right  from  the  land. 

(2)  The  value  of  the  land  is  only  an 
incidental  part  of  the  total  purchase 
price. 

(i)  Refinancing.  Refinancing  debts  in- 
curred by  or  on  behalf  of  the  applicant 
prior  to  an  application  for  a  loan  when 
all  of  the  following  conditions  exist: 

a)  The  debts  were  incurred  for  the 
facility  or  service  to  be  installed  or  im- 
proved with  the  loan. 

(2)  Arrangements  cannot  be  made 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  debt  so  that  a  sound 
basis  will  exist  for  making  a  loan. 

1 3)  The  prior  approval  of  the  National 
Office  will  be  obtained  when  it  is  pro- 
posed that  the  amount  to  be  advanced 
for  refinancing  will  exceed  50  percent  of 
the  total  loan. 

( j )  Buildings,  fences,  roads,  secondary 
facilities,  and  relocation.  (1)  Construct 
buildings  of  modest  design,  size,  and 
cost,  essential  to  the  successful  opera- 
tion or  protection  of  authorized  facilities 
or  project  measures. 

(2)  Install  secondary  facilities  such 
as  gas  or  electric  service  lines  to  convey 
fuel  or  energy  for,  or  utilities  for  the 
control  of,  primarj'  facilities. 

(3)  Build  or  relocate  roads,  bridges, 
utilities,  fences,  and  other  improvements 
when  necessary  to  acquire  rights-of-way 
or  to  construct  or  operate  the  facility. 

(k)  Services  and  fees.  Pay  costs  inci- 
dental to  facilities  or  services  accom- 
plishing any  of  the  above  purposes  in- 
cluding, but  not  limited  to: 

(1)  Paying  fees  or  other  legal  ex- 
penses of  establishing  a  water  right 
through  appropriation,  agreement,  per- 
mit, or  court  decree. 

(2)  Acquiring  a  water  supply  by  the 
purchase  of  water  stock  or  member- 
ship in  an  incorporated  water  users 
association. 

(3)  Paying  for  hired  labor,  technical 
or  professional  services,  and  fees  to  be 
incurred  in  obtaining  the  loan,  and  in 
planning  and  completing  the  facilities  or 
services  to  be  financed  with  loan  fimds. 

(1)  Site  acquisition.  To  enable  local 
public  agencies  to  acquire  sites  for  works 
of  improvement  in  advance  of  construc- 
tion for  the  purpose  of  reserving  such 
sites  for  natural  resources  development 
and  use. 

<m)  Public  use  areas.  Acquire  and  de- 
velop land  for  public  use,  including  for- 
est areas,  areas  for  reforestation,  wildlife 
and  fishing  areas,  natural  areas,  parks, 
conservation  areas,  lakes,  streams,  nat- 
ural springs,  and  campsites. 

§  1823.306      Loan^Iimitation!>. 

RCD  loans  will  not  be  made  for: 

(a)  Building  industrial  parks  or  to 
construct  facilities  thereon,  or  to  estab- 
lish private  industrial  or  commercial  en- 
terprises or  to  purchase  land  to  be  used 
primarily  for  industrial  purposes.  How- 
ever, this  does  not  prohibit  advances,  for 
the  purchase  of  land,  a  portion  of  which 
might  be  set  aside  for  an  industrial  park. 
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(b>  Purchase  of  tracts  of  land  pri 
marily  for  later  resale  to  private  devel 
opers  or  individuals  for  agricultural  oi 
nonagricultural  use. 

(c)  Motels,  housing  developments 
farm  dwellings,  and  dance  pavilions. 

'd^  Land  treatment  on  private  or  in 
dividual  land  units. 

(e)  Payment  of  that  part  of  the  cos 
of  facilities,  improvements,  and  practice; 
which  could  be  earned  by  participatior 
in  agricultural  conservation  program! 
unless  such  cost  cannot  be  covered  b3 
purchase  orders  or  assignments  to  ma 
terial  suppliers  or  contractors.  If  ad 
vances  are  made  for  this  purpose  and  th< 
portion  of  the  payment  for  which  th( 
funds  are  advanced  are  likely  to  exceec 
$500,  the  applicant  will  assign  paymen' 
to  FHA. 

(f)  Payment  of  obligations  incurrec 
before  loan  closing,  except  with  the  prioj 
written  permission  of  the  State  Directoi 
upon  his  finding  that:  A  necessity  exist; 
for  incurring  obligations  before  loar 
closing;  the  obligations  will  be  incurrec 
for  authorized  loan  purposes:  contract 
and  construction  plans  meet  FHA  anc 
SCS  standards,  and;  the  applicant  haj 
the  legal  authority  to  incur  the  obliga- 
tions at  the  time  proposed.  The  Stat< 
Director's  letter  will  specifically  stat< 
that  the  permission  granted  is  on  th( 
condition  that  the  Government  is  noi 
committed  to  make  a  loan  and  assumes 
no  responsibility  for  any  obligation  in- 
curred by  the  applicant  because  of  the 
permission  granted,  and  that  the  appli 
cant  must  subsequently  meet  all  FHA 
requirements  for  a  loan. 

(g)  Primarily  for  bringing  new  lane 
Into  agricultural  production. 

(h)  Primarily  for  treatment  planti 
and  distribution  systems. 

(i)  Drainage  facilities  primarily  foi 
the  benefit  of  other  than  rural  areas. 

§  1823.307      Rates  and  terms. 

Current  information  regarding  inter 
est  rates  and  amortization  may  be  ob- 
tained from  any  County  or  State  Ofdce 
of  the  FHA  or  from  its  national  offlce  al 
14th  and  Independence  Avenue  SW. 
Washington,  D.C.  20250.  RCD  loans  will 
be  scheduled  for  repayment  in  amortizec 
annual  installments  of  principal  and 
interest  over  periods  not  to  exceed  3C 
years  except  that  annual  principal  anc 
Interest  payments  may  be  deferred  up  tc 
5  years  when  there  will  not  be  sufHcient 
income  to  make  earlier  payments. 

§  1823.308     .4mount  of  loans. 

The  amount  of  an  RCD  loan  will  b€ 
based  on  the  applicant's  resources,  the 
proposed  cost  of  the  project  measure  be 
ing  financed,  and  the  applicant's  ability 
to  repay  but  not  in  excess  of  $250,000.  In 
determining  repayment  ability,  consid- 
eration will  be  given  to  all  available 
sources  of  income  such  as  taxes,  assess- 
ments, fees,  leases,  rentals,  and  the  sale 
of  securities  or  property. 

§  1823.309     Security. 

RCD  loans  will  be  secured  in  such 
manner,  depending  on  the  nature  of  the 
project  and  the  authority  of  the  local 
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public  agency,  or  nonprofit  corporation, 
as  will  protect  the  interest  of  the  Govern- 
ment. Security  will  usually  be  contract 
liens  on  property,  tax  or  assessment  liens, 
or  project  measure  revenues  pledged  for 
repayment  of  the  loan. 

§  1823.310      Loan  approval. 

State  Directors  are  authorized  hereby 
to  determine  the  eligibility  of  applicants 
and  approve  RCD  loans  in  accordance 
with  current  information  regarding  limi- 
tations on  loan  approval  authorities  of 
various  officials  of  the  FHA  which  may  be 
obtained  from  any  Coimty  or  State  Office 
of  the  Farmers  Home  Administration  or 
from  its  national  office  at  14th  and 
Independence  Avenue  SW.,  Washington, 
DC.  20250  and  the  requirements  of  this 
subpart. 

Subpart  K — Resource  Conservation 

and  Development  Loan  Processing 

Authority  :  The  provisions  of  this  Subpart 
K  Issued  under  sec.  339,  75  Stat.  318,  7  U.S.C. 
1989;  sec.  602,  78  SUt.  252,  43  U.S.C.  2000d-l; 
Orders  of  the  Secretary  of  Agriculture,  29 
F.R.  16210.  32F.R.6650. 

§  1823.321      General. 

This  subpart  is  supplemented  by  Parts 
1890,  1890b,  and  18901  of  this  chapter. 
This  subpart  sets  forth  the  requirements 
and  procedures  for  processing  Resource 
Conservation  and  Development  (RCD) 
loans. 

§  1823.322     Coordination  of  loan   mak- 
ing actions. 

(a)  The  Farmers  Home  Administra- 
tion (FHA)  County  Supervisor  will  be 
notified  by  the  Soil  Conservation  Service 
<SCS)  Project  Coordinator  when  It  Is 
known  that  an  applicant  desires  to  apply 
for  an  RCD  loan. 

(b)  The  County  Supervisor  with  as- 
sistance from  the  Project  Coordinator 
will  consult  with  the  Project  Sponsors  on 
organizational  arrangements  and  plans 
for  financing  and  operating  the  project 
measure  for  which  an  RCD  loan  Is 
needed. 

(c)  The  approved  project  work  plan 
and  the  related  executed  project  measure 
agreement  will  not  bind  FHA  to  make  an 
RCD  loan  to  the  applicant. 

<d)  The  county  supervisor  and  the 
Project  Coordinator  will  work  closely 
with  the  applicant  during  development  of 
plans  including  cost  estimates  to  assure 
that  RCD  loans  are  in  accordance  with 
FHA  policies. 

(e)  The  County  Supervisor  and  the 
Project  Coordinator  will  determine  the 
technical  assistance  to  be  provided  by 
the  Soil  Conservation  Service  in  con- 
nection with  the  RCD  loan. 

§  1823.323      Loan  application. 

(a)  Action  by  local  groups.  The  appli- 
cant will  submit  a  letter  of  application 
addressed  to  the  Stat«  Director  to  the 
County  Supervisor.  The  letter  will  be 
prepared  with  the  assistance  of  the  Proj- 
ect Coordinator  and  County  Supervisor 
and  will  contain  the  following: 

(1)  A  brief  statement  of  the  purpose 
and  estimated  cost  of  the  proposed  de- 
velopment, the  amount  of  loan  needed. 


and  the  contributions,  if  any,  to  be  made 
by  the  applicant  or  Federal  or  State 
agencies. 

(2)  Justification  for  such  loan. 

(3)  A  cost  estimate  which  will  show 
the  estimated  construction  cost,  broken 
down  by  major  items,  the  amount  of 
engineering,  legal,  and  supervision  costs, 
the  option  price  of  the  land  to  be  ac- 
quired with  the  cost  of  rights-of-way  and 
the  amount  of  other  costs.  Detailed  spec- 
ifications, designs,  drawings,  and  ma- 
terial lists  which  will  be  used  in  actual 
construction  work  need  not  be  complete 
at  this  point.  However,  if  such  data  are 
complete  and  available,  they  should  be 
included. 

(4)  A  map  of  the  area  being  developed, 
giving  principal  features  of  the  area  and 
its  relationship  to,  and  distances  to, 
nearby  towns  with  a  clearly  defined  out- 
line of  the  proposed  improvements  to  be 
installed  with  loan  funds.  A  legal  de- 
scription of  the  land  to  be  acquired 
should  be  provided. 

(5)  Basic  documents  reflecting  the 
powers  or  authorities  of  the  applicant  for 
borrowing  money,  giving  security,  rais- 
ing revenues,  and  for  Installing  and  op- 
erating the   proposed  project  measure. 

(6)  The  plans  of  the  applicant  for 
levying  taxes,  making  assessments, 
charging  of  fees,  and  otherwise  providing 
for  the  orderly  repayment  of  the  loan. 

(7)  A  statement  that  the  applicant  is 
unable  to  obtain  the  credit  they  need 
from  private  and  cooperative  sources  at 
reasonable  rates  and  terms. 

(b)  Action  by  County  Supervisor.  The 
County  Supervisor  will  determine  If  the 
application  has  been  properly  completed 
and  Is  consistent  with  the  RCD  project 
work  plan  objectives.  When  such  de- 
terminations are  made,  he  will  submit 
the  application  along  with  his  recom- 
mendations to  the  State  EMrector. 

(c)  Actions  hy  State  Director.  (1) 
Upon  receipt  of  the  application  the  State 
Director  will  consult  with  the  State  Con- 
servationist to  ascertain  the  status  of  the 
RCD  project  work  plan,  the  estimated 
cost  of  the  proposed  works  to  be  in- 
stalled with  the  RCD  loan,  any  cost  shar- 
ing which  may  be  available  to  the  appli- 
cant, and  other  pertinent  information. 

(2)  If  the  State  Director  and  the  State 
Conservationist  determine  that  favor- 
able consideration  should  be  given  to  the 
application  and  find  it  to  be  consistent 
with  loan  policies  and  objectives,  they 
will  instruct  the  County  Supervisor  and 
Project  Coordinator  to  assist  the  appli- 
cant in  preparing  a  loan  docket.  If,  how- 
ever, they  determine  that  no  further  con- 
sideration should  be  given  to  the  appli- 
cation, the  State  Director  will  advise  the 
County  Supervisor  why  favorable  action 
cannot  be  taken.  In  every  case  a  copy  of 
the  application  and  the  State  Director's 
memorandum  to  the  County  Supervisor 
will  be  forwarded  bo  the  National  Office. 

(3)  The  State  Director  will  work 
closely  with  the  State  Conservationist 
and  the  Office  of  the  General  Counsel 
(OGC)  in  acting  upon  applications.  Con- 
sideration will  be  given  to  the  total  credit 
needs  of  the  j«)plicant,  the  purposes  of 
the  loan,  the  statutory  authorities  and 
procedures  under  which  the  applicant 
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may  incur  and  repay  indebtedness,  and 
preparation  of  recommendations  on 
whether  or  not  the  circumstances  would 
justify  the  requested  financial  assist- 
ance. 

§  1823.324      Real  estate  appraisalt«. 

When  the  purchase  of  real  estate  is 
involved,  an  appraisal  will  be  prepared 
by  the  FHA  employee  authorized  to  make 
real  estate  apprtiisals.  Such  appraisals 
•sFill  be  made  to  determine  the  present 
niarket  value  in  accordance  with  the 
policy  outlined  in  Part  1809  of  this  chap- 
ter. 

§  1823.325      Preparation  and  a>«enibly  of 
loan  docket. 

The  loan  docket  will  consist  of  the 
following  documents  assembled  by  the 
County  Supervisor  in  the  order  listed: 

(a)  Form  FHA  440-3,  "Record  of  Ac- 
tions," prepared  in  an  original  and  four 
copies. 

(b)  Form  FHA  422-1,  "Appraisal  Re- 
port (Farm  Tract) ,"  prepared  in  an  origi- 
nal only. 

(c)  County  committee  recommenda- 
tion In  the  form  of  a  narrative  prepared 
in  an  original  only.  The  recommendation 
will  be  signed  by  at  least  two  members. 

(d)  Form  FHA  440-1,  "Payment  Au- 
thorization," prepared  in  an  original  and 
one  copy. 

(e)  Form  FHA  442-7,  "Operating 
Budget  or  Statement  of  Income  and  Ex- 
penses," prepared  in  accordance  with 
Subpart  A  of  this  part,  except  the  form 
may  be  modified  as  needed  for  RCD 
loans. 

(f )  Form  FHA  440-34,  "Option  to  Pur- 
chase Real  Property,"  if  required. 

(g)  Agreement  between  the  applicant 
and  the  FHA.  This  agreement  will  be 
prepared  with  the  assistance  of  the 
County  Supervisor  and  advice  of  the 
OGC.  It  will  be  prepared  in  an  original 
and  three  copies.  One  copy  will  be  re- 
tained by  the  applicant  and  one  copy  will 
be  placed  in  the  county  office  file.  Form 
FHA  442-9,  "Association  Loan  Resolu- 
tion," authorized  for  Association  loans  in 
Subpart  A  of  this  part,  may  be  used  as  a 
guide.  The  agreement  will  contain  the 
following  information: 

(1)  Statutory  authority  under  which 
the  applicant  is  authorized  to  act. 

(2)  The  .  purpose  of  the  project 
measure. 

(3)  Evidence  of  the  vote  or  action  of 
the  agency  to  engage  In  such  an 
undertaking. 

(4)  The  amount  of  the  loan  and  terms, 
including  repayment  schedule,  interest 
rate,  and  date  of  payment  of  first  install- 
ment. 

(5)  Statement  of  the  security  to  be 
given  and  its  value. 

(6)  The  statutory  authorization  or 
designation  of  the  authority  to  sign  the 
note  and  other  legal  instruments. 

(7)  Sources  of  revenues,  how  revenues 
are  to  be  utilized,  and  how  allowances  for 
operating  and  maintenance  cost  can  be 
made. 

(8)  Authority  for  the  treasurer  or 
other  designated  officials  to  deposit 
funds,  secure  bonds,  and  incur  obliga- 
tions. 
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(9)  Authority  of  the  treasurer  to  es- 
tablish a  construction  account  and  rev- 
enue fund  account,  including  debt 
service,  operating  and  maintenance,  and 
reserve  accounts. 

(h)  The  complete  loan  docket  will  be 
forwarded  to  the  State  Director  for  re- 
view. The  State  Director  will  forward  the 
docket  to  the  national  office  with  his 
comments. 

§  1823.326      National  office  action. 

(a)  Loans  not  in  excess  of  $250,000.  If 
the  Administrator  concurs  in  the  mak- 
ing of  the  RCD  loan,  he  will  inform  the 
State  Director  by  a  memorandum  au- 
thorizing approval  action  and  specifying 
any  loan  approval  conditions  which  must 
be  met. 
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provide  collateral  security  for  balances 
in  excess  of  that  amount. 
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§  1823.327     Loan     approval     and     loan 
closing. 

(a)  Action  by  State  Director.  After  re- 
ceiving authorization  to  approve  the  loan, 
the  State  Director  will : 

(1)  Execute  Forms  FHA  440-1  and 
FHA  440-3  and  forward  an  original  and 
one  copy  of  Form  FHA  440-1  and  Form 
FHA  440-3  together  with  a  copy  of  the 
authorizing  memorandum  to  the  Finance 
Office. 

(2)  Forward  a  copy  of  the  authorizing 
memorandum  and  executed  copies  of 
Forms  FHA  440-1  and  FHA  440-3  to  the 
County  Supervisor. 

(3)  Send  the  docket  to  the  OGC  for 
Issuance  of  closing  instructions. 

(4)  After  the  loan  docket  and  closing 
instructions  are  received  from  the  OGC, 
the  State  Director  will  forward  it  to  the 
County  Supervisor  with  any  additional 
instructions  for  closing  the  loan. 

(b)  Action  by  the  County  Supervisor. 
Upon  receipt  of  the  loan  approval,  he 
wUl: 

(1)  Notify  the  applicant  of  the  ap- 
proval of  the  loan  and  the  conditions 
that  must  be  met  prior  to  loan  closing. 

(2)  Deliver  copies  of  the  loan  closing 
instructions  to  the  applicant  when  they 
are  received  from  the  State  Director. 

(3)  Notify  the  State  Director  of  the 
approximate  loan  closing  date  as  soon  as 
it  appears  reasonably  certain  that  loan 
closing  instructions  can  be  met. 

(4)  Order  the  loan  check  by  prepar- 
ing a  copy  of  Form  FHA  440-3  after  the 
applicant  has  complied  with  loan  ap- 
proval conditions  and  closing  instruc- 
tions except  for  actions  to  be  completed 
on  or  Immediately  before  loan  closing. 

(c)  Loan  check.  The  loan  check  will 
be  delivered  as  soon  as  it  is  determined 
that  loan  approval  conditions  can  be 
met  and  loan  closing  instructions  are  is- 
sued by  the  OGC.  The  check  will  be  de- 
posited in  a  supervised  bank  account.  At 
the  time  of  loan  closing,  loan  funds  may 
be  disbursed  for  purchase  of  real  estate 
and  for  other  costs  or  expenditures  es- 
sential to  loan  closing.  All  actions  at  the 
time  of  loan  closing  will  be  in  accordance 
with  closing  instructions.  Disbursements 
of  loan  funds  for  development  or  Im- 
provements will  not  be  made  until  the 
County  Supervisor  receives  the  final 
opinion  of  the  OGC  in  accordance  with 
f  1823.328(c),  Banks  in  which  accoimts 
in  excess  of  $20,000  are  maintained  will 


§  1823.328     Actions        folio 
closing. 

(a)  Filing  security  instruments.  Se- 
curity instruments  will  be  filed  or  re- 
corded as  soon  as  the  loan  is  closed.  A 
copy  will  be  delivered  to  the  applicant 
and  a  copy  wiU  be  retained  in  the  county 
office  file. 

(b)  Promissory  note  or  bond.  The  ex- 
ecuted promissory  note,  or  bond,  or  other 
legally  acceptable  documentary  evidence 
of  indebtedness  created  by  the  loan  will 
be  forwarded  to  the  Finance  Office  as 
soon  as  the  loan  can  be  closed.  A  copy  will 
be  delivered  to  the  applicant  and  a  copy 
will  be  retained  in  the  County  Office  file. 
The  note  or  bond  will  be  dated  the  date 
of  loan  closing. 

(c)  Final  opinion.  As  soon  as  advice 
is  received  from  the  County  Supervisor 
of  the  maimer  in  which  loan  approval 
conditions  and  loan  closing  instructions 
have  been  met,  the  State  Director  will 
refer  the  matter  to  the  OGC  for  final 
opinion  after  loan  closing.  The  final 
opinion  will  be  forwarded  to  the  Coimty 
Supervisor  as  soon  as  it  is  received  from 
the  OGC. 

§  1823.329  Requirements  before  ••larl- 
ing  construction  v.hen  financial  a>- 
sistance  is  provided  by  SCS. 

Construction  will  not  be  started  until 
authorized  by  the  State  Conservationist 
and  the  State  Director. 

(a)  Authorization  wiU  not  be  given 
until  the  State  Director  has : 

( 1 )  Been  notified  by  the  State  Conser- 
vationist that  the  local  organization  has 
met  all  requirements. 

(2)  Been  furnished  a  schedule  for  the 
beginning,  carrying  out,  and  completion 
of  project  measures. 

(3)  Received  a  copy  of  the  project 
measure  agreement  setting  forth  the 
mutual  understanding,  responsibility, 
working  relationship,  and  cost  sharing 
arrangements  of  the  applicant  and  con- 
tracting local  organization  and  the  SCS. 

(4)  Made  a  determination  that  the 
loan  has  been  properly  closed  and  is  con- 
sistent with  FHA  loan  polices. 

(5)  Received  evidence  that  all  neces- 
sary land  rights  have  been  acquired. 

(b)  When  the  above  has  been  com- 
plied with,  the  FHA  State  Director  will 
advise  the  State  Conservationist  by  mem- 
orandum that  the  loan  has  been  closed 
properly,  that  loan  funds  are  available, 
and  of  the  conditions  which  must  be  met 
before  loan  funds  can  be  released.  A 
copy  of  this  memorandum  will  be  sent 
to  the  borrower.  This  memorandum  will 
provide  that: 

(1)  All  engineering  plans,  specifica- 
tions, and  drawings  for  works  of  im- 
provement to  be  installed  with  loan  funds 
must  be  approved  by  the  State  Director. 

(2)  The  contract  entered  into  by  the 
applicant  for  materials,  labor,  or  con- 
struction of  works  of  improvement  to  be 
financed  by  loan  funds  must  be  approved 
in  writing  by  the  State  Director. 

(.c). Change  orders.  Minor  changes 
during  construction  which  do  not  ap- 
preciably affect  the  size,  cost,  or  func- 
tion of  a  structure  may  be  approved  by 
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SCS.  The  County  Supervisor  should  x 
kept  informed  of  such  changes.  T  le 
County  Supervisor  will  submit  requei  ts 
for  major  changes  to  the  State  Direct  Dr 
for  prior  approval. 

(d)  Inspections  and  deficiencies.  n» 
The  FHA  County  Supervisor  will  ma  te 
inspections  as  necessary  to  assure  cor  i- 
pliance  with  FHA  loan  policies  and  to 
protect  the  Government's  interests. 

(2)  The  FHA  State  Director  will  c(  1- 
laborate  with  the  State  Conservation  st 
in  arranging  for  correction  of  deficienci  s. 

§  1823.330  Perfopminp  developnif  nt 
where  financial  a«»is|anre  (ro.l- 
<>liarin^)  is  not  provided  by  SCS, 

Upon  receipt  of  the  final  opinion  t  le 
County  Supervisor  will  proceed  wi  ;h 
development  in  accordance  with  t  le 
policies  and  procedures  contained  in 
Subpart  B  of  Part  1804  of  this  chapt(  r. 

§  1823.331  .Nondi»eriniinution  anil  e4]i  al 
opportunity. 

All  applicants  and  borrowers  must 
comply  with  all  nondiscrimination  and 
equal  opportunity  requirements  und?r 
title  VI  of  the  Civil  Rights  Act  of  19  i4 
and  the  Executive  order  on  equal  oppo  r- 
tunity  in  employment  under  federal  ly 
assisted  construction  contracts. 

<a>  Loan  resolution.  The  loan  resol  i- 
tion  required  to  be  adopted  by  the 
applicant  will  contain  the  following: 

Equal  employment  opportunity  under  co  i- 
stritction  contracts  and  nondiscriminatU  m 
in  benefits  of  the  RCD  loan.  The  Chairmiji 
and  the  Secretary  of  the  Resource  Conserv  i- 
tion  and  Development  Authority  are  her^  »y 
authorized  and  directed  to  execute  on  behi  If 
of  the  authority  (a)  Farmers  Home  Admlnl  s- 
tratlon  Form  PHA  400-1  entitled  "Equal 
Opportunity  Agreement."  to  which  Is  a  t- 
tached  and  made  a  part  hereof  Farmers  Hoc  le 
Administration  Form  FHA  400-2  entltli  id 
"Equal  Opportunity  Clause,"  to  be  Inco  r- 
porated  in  or  attached  as  rider  to  each  coi  i- 
structlon  contract  the  amount  of  whli  b 
exceeds  SIO.OOO  and  any  part  of  which  is  pa  d 
for  with  funds  from  the  loan:  and  (li) 
Farmers  Home  Administration  Form  FP  A 
400-4  entitled  "Nondiscrimination  Agreeme  it 
(Under  Title  VI.  Civil  Rights  Act  of  1964)," 
a  copy  of  which  Is  attached  hereto  and  mai  le 
a  part  hereof. 

(b>  Mortgage  or  other  security  instn  ;- 
ment.  The  mortgage  or  other  securi  y 
instrument  will  include  a  provision  o 
read  as  follows : 

This  Instrument  also  secures  the  oblig  i- 
tlons  and  covenants  of  Borrower  set  forth  n 
Borrower's  Loan  Resolution  of  (Date) ,  whU  h 
is  hereby  incorporated  herein  by  referenc  e. 

Subpart  L — Watershed  Loans 

AuTHORriT :  The  provision  of  this  Subpa  -t 
L  issued  under  authority  of  80  Stat.  379,  5 
U.S.C.  301;  82  Stat.  250.  16  CSC.  1005;  EO 
10684,  19  F.R.  8725;  EO  10913,  26  F.R,  51  »; 
Orders  of  the  Secretary  of  Agriculture,  i9 
F.R.  16210,  32  F.R.  6650. 

§  1823.341      CeneraL 

This  sub[>art  is  supplemented  by  Par  s 
1890.  1890b,  and  18901  of  this  chapter. 
This  subpart  sets  forth  the  generiJ 
policies  smd  authorizations  for  makirg 
Watershed    (WS)    loans   and   advances 
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to  sponsoring  local  organizations  imder 
the  Watershed  Protection  and  Flood 
Prevention  Act  (Public  Law  566,  83d 
Congress,  as  amended  16  U.S.C.  1001,  et 
seq.>,  hereafter  referred  to  as  the  Act. 
Under  that  Act,  the  Secretary  of  Agri- 
culture is  authorized  to  give  technical 
and  financial  assistance  to  sponsoring 
local  organizations  in  planning  and 
carrying  out  works  of  improvement  for 
protecting  and  developing  the  land  and 
water  resources  in  small  watershed  or 
subwatershed  project  areas,  including 
recreation,  wildlife,  and  storage  of  water 
for  future  use.  Local  people  acting 
through  their  sponsoring  local  organiza- 
tions must  take  the  initiative  and 
full  responsibility  for  starting  small 
watershed  projects. 

(a>  Definitions,  d)  "Sponsoring  local 
organization"  means  a  State  or  a  depart- 
ment, agency,  or  political  subdivision 
thereof,  soil  or  water  conservation  dis- 
trict, irrigation  district,  drainage  dis- 
trict, flood  prevention  or  control  district, 
municipal  corporation,  or  similar  gov- 
ernmental unit  having  authority  under 
State  law  to  carry  out.  maintain,  and 
operate  works  of  improvement,  and  to 
borrow  and  repay  loans  for  the  installa- 
tion thereof;  or  any  irrigation  or  reser- 
voir company,  water  users'  Eissociation, 
or  similar  organization  having  such  au- 
thority, whether  organized  and  chartered 
under  special  law,  general  nonprofit 
corporation  law,  or  general  profit  cor- 
poration law,  if  it  is  operated  on  a  non- 
profit basis  under  adequate  charter, 
bylaw,  mortgage  or  supplementary  agree- 
ment provisions  which  will  assure  con- 
tinued operation  in  that  manner.  Spon- 
sorship is  evidenced-  by  execution  of  the 
watershed  work  plan  agreement. 

(2)  "Works  of  Improvement"  are  de- 
fined as  structural  and  land  treatment 
measures  needed  in  small  watershed  or 
subwatershed  areas  and  included  in  a 
watershed  work  plan  for:  Flood  preven- 
tion to  reduce  floodwater,  sediment,  and 
erosion  damage,  and;  the  conservation, 
development,  utilization,  and  disposal 
of  water,  including  public  recreation  £Uid 
fish  and  wildlife  developments  which 
must  be  an  integral  part  of  a  watershed 
project. 

*3)  A  "watershed  work  plan"  is  a  plan 
agreed  upon  by  a  sponsoring  local  or- 
ganization and  the  Soil  Conservation 
Service  <SCS)  for  carrying  out,  operat- 
ing, and  maintaining  works  of  improve- 
ment for  protecting  and  developing  land 
and  water  resources  in  a  particular  wa- 
tershed or  subwatershed  area.  It  de- 
scribes the  watershed  and  Its  problems 
and  needs.  It  contains  estimates  of  costs, 
cost-sharing  arrangements,  respon- 
sibilities, and  economic  justification  for 
specific  works  of  improvement  desired 
by  local  people  for  protection  and  Im- 
provement of  that  watershed.  When  ap- 
proved. It  Is  the  basis  for  extending 
Federal  technical  and  cost-sharing  as- 
sistance. It  will  be  used  by  the  Farmers 
Home  Administration  (FHA)  when  con- 
sidering an  application  for  a  WS  loan  or 
advance. 

(4)  A  "watershed  project"  imder  the 
Act  Is  a  system  of  works  of  Improvement 


in  a  watershed  or  subwatershed  area  of 
not  more  than  250,000  acres  for  fiood 
prevention.  Irrigation,  drainage,  munici- 
pal water  supply,  public  recreation,  pub- 
lic fish  and  wildlife,  or  other  water  man- 
agement purposes. 

(5)  The  term  "loan"  means  WS  loans 
made  by  the  FHA, 

(6)  The  term  "advance"  means  ad- 
vances made  by  the  SCS  from  construc- 
tion funds  to  sponsoring  local  organiza- 
tions for  future  water  supply  or  preserva- 
tion of  sites. 

(7)  "Future  water  supply"  means  the 
capacity  authorized  in  a  watershed  work 
plan  to  be  Installed  in  a  reservoir  with 
related  facilities  for  the  release  or  with- 
drawal of  water  therefrom  to  meet 
anticipated  future  demand  for  munici- 
pal or  industrial  use. 

(8)  "Preservation  of  sites"  means  the 
immediate  purchase  of  land,  easements, 
or  rights-of-way  essential  to  preserve 
sites  for  works  of  improvements  from 
encroachment  by  other  developments 
that  would  interfere  with  the  use  of  the 
sites  for  projects  purposes. 

(9>  "Local  share  of  watershed  project 
costs"  means  that  part  of  the  total  proj- 
ect costs  set  out  in  the  watershed  work 
plan  to  be  paid  by  sponsoring  local  or- 
ganizations. The  estimated  amount  of 
local  share  will  be  set  out  in  Table  1  of 
the  watershed  work  plan. 

(b)  Effects  of  State  law.  (1)  Sponsor- 
ing local  organizations  are  organized 
and  conduct  their  business  affairs  under 
the  statutes  of  the  State  In  which  they 
are  located.  Consequently,  they  may  be 
subject  to  restrictions  of  State  law  which 
will  not  permit  them  to  take  full  advan- 
tage of  the  FHA  authorizations.  It  is, 
therefore,  incumbent  upon  FHA  officials, 
in  cooperation  with  the  Office  of  the 
General  Counsel  (OGrC),  to  become 
familiar  with  applicable  statutory  re- 
quirements for  a  particular  applicant. 
This  is  essential  for  applying  FHA 
policies,  making  administrative  decisions, 
and  preparing  instructions  for  process- 
ing a  WS  loan.  Also,  applicants  for  loans 
or  advances  must  comply  with  State  and 
local  laws  pertaining  to,  among  other 
things : 

(i)  Organization  and  authority  to  in- 
stall, acquire,  operate,  and  maintain  the 
proposed  facilities. 

(il)  The  borrowing  of  money,  giving 
security  therefor,  levying  taxes,  making 
assessments,  or  raising  revenues  for  the 
repayment  thereof. 

<iii)  Land  use  zoning. 

(iv)  Permission  to  construct  facilities 
and  the  approval  of  construction  plans 
and  specifications  by  appropriate  State 
officios. 

( v)  Health  and  sanitation  standards. 

(vi)  Public  service  commission  or 
similar  State  public  body  rules  and  regu- 
lations, where  applicable. 

(c)  Coordination  of  SCS  and  FHA  re- 
sponsibilities and  activities.  The  Secre- 
tary of  Agriculture  assigned  to  the  FHA 
responsibility  for  administering  section 
8  of  the  Act  relative  to  loans  and  for 
obligations  for  repayment  of  advances 
authorized  under  section  4  of  the  Act. 
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The  SCS  is  responsible  for  administering 
the  other  provisions  of  the  Act,  The  fol- 
lowing is  the  Memorandum  of  Under- 
standing entered  into  by  the  SCS  and  the 
FHA  covering  policies  and  methods  co- 
ordinating these  assigned  responsibili- 
ties: 

Memorandum  of  Understanding  Between 
THE  Son,  Conservation  Service  and  the 
Farmers  Home  Administration  Relating 
TO  THE  Making  of  Loans  and  Advances 
Under  the  Watershed  Protection  and 
Flood  Prevention  Act 

I.  Purpose.  This  memorandum  Is  to  co- 
ordinate general  agency  responsibilities  and 
functions  of  the  Farmers  Home  Administra- 
tion (FHA)  and  the  Soil  Conservation  Serv- 
ice (SCS)  In  connection  with  loans  and  ad- 
vances ffiade  to'  local  organizations  under 
the  provisions  of  the  Watershed  Protection 
and  Flood  Prevention  Act  (68  Stat.  666),  as 
amended. 

II.  General  Agency  Responsibilities.  The 
general  assignments  to  the  SCS  and  the  PHA 
for  the  administration  of  the  Watershed  Pro- 
tection and  Flood  Prevention  Act  are  con- 
tained In  the  Secretary's  Policy  Statement 
dated  October  19,  1962.  Each  agency  will 
establish  policy  and  procedures  and  take 
such  other  action  as  required  to  carry  out  Its 
responsibility. 

A.  The  FHA  Is  responsible  for  making  and 
servicing  loans  or  advancements  under  sec- 
tion 8  and  obligations  for  repayment  of  ad- 
vances made  by  the  SCS  under  section  4 
of  the  Act. 

B.  The  SCS  Is  responsible  for  administra- 
tion of  all  authority  under  the  Act,  except 
making  and  servicing  loans  or  advancements 
as  provided  under  section  8,  and  obligations 
for  repayment  of  advances  made  by  the  SCS 
under  section  4  of  the  Act. 

C.  The  SCS  and  the  PHA  will  cooperate 
with  each  other  In  developing  and  carrying 
out  their  respective  policy,  procedures,  and 
requirements,  as  they  relate  to  loans  and 
advances  made  under  the  Act. 

ni.  Receipt  and  Processing  of  Applica- 
tions for  Loans  and  Advances. 

A.  The  works  of  Improvement  must  be  In- 
cluded In  an  approved  watershed  project  be- 
fore a  loan  or  advance  is  made  under  the 
Act.  Dviring  the  development  of  a  Watershed 
Work  Plan,  the  State  Conservationist  of  the 
SCS  (hereafter  referred  to  as  the  State  Con- 
servationist) wUl  afford  the  State  Director 
of  the  FHA  (hereafter  referred  to  as  the  State 
Director)  an  opportunity  to  gain  an  under- 
standing of  watershed  problems,  needs,  and 
proposed  plans  for  works  of  Improvement. 
When  a  local  organization  Indicates  a  desire 
for  a  watershed  loan  or  advance  of  funds, 
the  State  Conservationist  will  consult  with 
the  State  Director  on  matters  such  as  or- 
ganizational arrangements,  possible  pollution 
or  contamination  of  the  planned  water  sup- 
ply from  outside  or  project  sources,  spe- 
cific local  or  State  requirements  and  other 
problems  related  to  the  plans  for  financing, 
installation,  and  operation  and  maintenance 
of  planned  works  of  Improvement. 

B.  The  State  Conservationist  will  furnish 
the  State  Director  a  copy  of  each  final 
Watershed  Work  Plan.  The  Administrator  of 
the  SCS  win  furnish  the  Administrator  of 
the  FHA  a  copy  of  each  approved  Watershed 
Work  Plan. 

C.  A  Watershed  Work  Plan  and  the  related 
executed  watershed  work  plan  agreement 
Will  not  bind  the  FHA  to  a  Watershed  (WS) 
loan  or  bind  the  SCS  to  make  an  advance 
to  the  local  organizations. 

rv.  Coordination  of  Assistance  for  Design, 
Construction  and  Maintenance.  The  follow- 
ing principles  are  to  be  used  as  a  guide  for 
the    design,    construction,    operation,    and 


RULES  AND  REGULATIONS 

maintenance  of  works  of  improvement  when 
a  WS  loan  or  advance  of  funds  Is  involved; 
A.  The  SCS  will  furnish  or  assume  the  cost 
of  engineering  services  required  to  plan  and 
install  the  portion  of  the  works  of  Improve- 
ment allocated  to  fiood  prevention,  agricul- 
tural phases  of  the  conservation,  develop- 
ment, utilization,  and  disposal  of  water,  fish 
and  wildlife,  and  recreational  development, 
and  not  more  than  50  percent  of  the  costs  of 
engineering  services  for  minimum  basic  faci- 
lities. Local  organizations  are  expected  to 
furnish  and  assume  the  cost  of  other  en- 
gineering services  required.  The  SCS  will  give 
such  engineering  advice  and  guidance  to  the 
local  organization  as  required  to  Insure  that 
plans,  specifications  and  cost  estimates  fur- 
nished by  them  meet  the  design  and  con- 
struction standards  and  criteria  established 
for  the  project  and  that  the  works  are 
properly  coordinated  with  any  other  works  to 
be  Installed  under  the  Watershed  Work  Plan. 
The  State  Conservationist  wUl  consult  with 
and  keep  the  State  Director  fully  informed 
during  the  development  of  construction  plans 
and  the  construction  of  works  of  improve- 
ment. This  will  Include  an  engineering  re- 
view and  a  statement  by  the  SCS  of  the 
adequacy  and  appropriateness  of  cost  esti- 
mates, designs,  plans,  and  specifications  pre- 
pared by  private  engineers. 

B.  Engineering  plans,  including  specifica- 
tions, drawings  and  cost  estimates  for  works 
of  Improvement  Involving  WS  loans  or  ad- 
vances for  future  water  supply  will  be  ap- 
proved by  the  SCS  and  the  PHA, 

C.  The  SCS  will  consult  with  the  FHA  as 
to  terms  and  conditions  to  be  included  in 
Invitations  for  bids  and  contracts  for  con- 
struction or  purchase  of  supplies  and  mate- 
rials In  connection  with  works  of  improve- 
ment to  be  installed  with  the  proceeds  of 
loans  or  advances  of  funds.  TTie  SCS  will 
provide  any  technical  assistance  and  advice 
needed  by  the  local  organizations  for  the 
preparation  of  these  documents  and  in 
analyzing  bids  and  selecting  the  lowest  re- 
sponsible bidder.  The  contracts  shall  be  ac- 
ceptable to  the  State  Director  before  execu- 
tion by  the  loan  organization. 

D.  The  local  organization  will  not  be 
permitted  to  accept  a  bid  which  would  re- 
quire additional  loan  funds  or  make  changes 
In  plans  or  specifications  in  order  to  obtain 
a  bid  within  the  estimated  cost  without  the 
concurrence  of  the  FHA  loan  approving 
official.  Should  the  local  organization  desire 
to  reject  bids  or  to  not  call  for  bids  and 
undertake  construction  of  works  of  Improve- 
ment by  force  account,  the  concurrence  of 
the  PHA  State  Director  shall  be  obtained. 

E.  The  SCS  will  provide  technical  assist- 
ance including  periodic  Inspections  during 
the  construction  as  neccessary  to  protect  the 
Government's  Interest  and  to  assure  that  the 
works  of  Improvement  are  being  constructed 
In  accordance  with  approved  drawings  and 
specifications.  The  SCS  may  approve  minor 
changes  during  construction  In  the  contract 
terms  and  conditions  and  the  drawings  and 
specifications  which  do  not  appreciably  affect 
the  design,  cost  or  function  of  a  structure 
without  concurrence  of  the  PHA.  Major 
changes  or  changes  which  affect  the  overall 
cost  of  the  works  of  Improvement  will  re- 
quire the  prior  concurrence  of  the  State 
Director. 

P.  The  SCS  wUl  make  at  least  annual  In- 
spections, for  a  period  of  3  years  after 
completion  thereof,  to  see  that  works  of  im- 
provement are  being  operated  and  main- 
tained according  to  agreements.  The  local 
organization  wUl  be  obligated  to  make  at 
least  annual  Inspections  throughout  the  life 
of  the  structure  and  report  their  findings 
to  the  SCS  and  the  PHA.  When  SCS  or  FHA 
determines  that  there  are  serious  deficien- 
cies In  operation  and  maintenance,  the  State 
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Director  will  collaborate  with  the  State  Con- 
servationist m  arranging  with  the  local  or- 
ganization for  the  correction  of  such  de- 
ficiencies. The  PHA  may  make  such  other 
inspections  as  it  may  consider  necessary. 

G.  Re^onsibillty  rests  with  the  local  or- 
ganization to  acquire  any  land,  easements,  or 
rights-of-way  that  will  be  needed  for  works 
of  Improvement.  If  a  Hen  Is  to  be  taken  on 
works  of  Improvement  and  the  land,  ease- 
ments, or  rights-of-way.  the  FHA  will,  after 
consultation  with  the  SCS,  approve  the  ease- 
ments, deeds,  and  permits  before  they  are  ex- 
ecuted. The  PHA  will  provide  to  the  local 
organization  Instructions  pertaining  to  ac- 
knowledgment, title  searches  and  examina- 
tions, obtaining  the  consents  of  the  holders 
or  any  liens  outstanding  against  the  land, 
and  the  recording  of  easements  and  deeds. 
The  SCS  win  check  the  land  description  in 
all  land  rights  Instruments  to  the  extent 
necessary  to  satisfy  Itself  that  the  areas  re- 
quired for  construction,  operation  and 
maintenance  of  works  of  Improvement  are  in- 
cluded, except  that  the  SCS  will  make  no 
property  line  surveys. 

H.  When  the  repayment  of  a  loan  will 
depend  upon  a  right  to  use  a  specific  quan- 
tity of  water,  the  local  organization  will  be 
expected  to  present  to  the  FHA  satisfactory 
evidence  of  such  rights,  and  any  required 
additional  Information  concerning  the  water 
supply.  This  evidence  will  Include  such  doc- 
uments and  materials  sis  affidavits,  permits, 
title  certificates,  court  decrees,  stream  gage 
records,  rainfall  records,  well  logs,  records 
of  pumping  tests  and  water  analysis.  The 
SCS  will  examine  any  such  Information  that 
has  been  furnished  together  with  other  avail- 
able Information  and  report  to  the  FHA  Its 
opinion  of  the  adequacy  of  supply.  Including 
quality,  to  meet  the  requirements  of  the 
plan. 

v.  Disbursement  of  Funds:  Proceeds  of  WS 
loans  win  be  deposited  In,  and  withdrawn 
from,  bank  accounts  In  the  manner  required 
by  FHA  regulations.  Checks  on  these  bank 
accounts  for  payments  to  contractors  and 
suppliers  of  materials  will  be  based  upon 
Form  SCS  49a,  "Contract  Payment  Estlmat* 
and  Construction  Progress  Report."  Form 
SCS  49a,  prepared  by  the  local  organization 
for  this  purpose,  will  be  approved  by  the 
SCS.  In  giving  his  approval  to  Form  SCS  49a, 
the  SCS  representative  shall  be  certain  that 
the  Items  covered  are  for  the  purposes  and 
In  the  amounts  authorized  in  the  project 
agreement. 

A.  Advances  for  future  water  supply  shall 
be  made  as  provided  In  the  project  agree- 
ment. The  maximum  amount  of  such  ad- 
vance shall  be  shown  in  the  project  agree- 
ment. 

B.  Advances  for  site  preservation  will  be 
hEindled  In  accordance  with  procedures  mu- 
tually agreeable  to  the  SCS  and  the  FHA, 
which  will  be  developed  on  a  case  by  case 
basis. 

VI.  Starting  Construction.  The  local  or- 
ganization wUl  not  be  authorized  to  start 
construction  on  works  of  Improvement  to  be 
financed  In  whole  or  In  part,  with  a  WS 
loan  or  an  advance  for  future  water  supply, 
until : 

A.  The  SCS  has  entered  Into  a  Project 
Agreement  for  Construction  of  Works  of 
Improvement. 

B.  The  State  Conservationist  has  notified 
the  State  Director  that  the  local  organization 
has  complied  with  all  SCS  requirements  for 
receiving  Public  Law  566  construction  assist- 
ance and  the  State  Conservationist  has  fur- 
nished the  State  Director  with  a  schedule 
Indicating  the  approximate  time  construction 
work  will  begin  on  works  of  improvement  to 
be  Installed  with  such  funds. 

C.  The  8tat«  Director  has  notified  the 
State  Conservationist  and  the  borrower  that 
the  loan  or  advance  has  been  property  closed. 
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D.  Any  contract  entered  Into  by  the  loc  il 
organization  for  materials,  labor,  or  the  coi  i- 
structlon  of  works  of  Improvement  to  1  >• 
financed  with  loan  funds  has  been  found  ai  ;- 
ceptable  by  the  PHA. 

E.  The  State  Director  has  notified  tlia 
State  Conservationist  that  any  advance  f  »r 
the  preservation  of  sites  has  been  repaid. 

F.  All  engineering  drawings  and  speclflci  b- 
tlons  for  works  of  Improvement  to  be  <  i- 
nanced  In  part  by  WS  loans  or  advances  ha*  e 
been  approved  by  the  FHA  and  the  SCS. 

VII.  FHA  Contracts  With.  Local  Organizi  i- 
tiOTis.  Ordinarily,  a  WS  loan  or  advance  w1 11 
be  made  to  the  local  organization  having  pr  .- 
mary  Interest  In,  and  direct  responsibility  fo  r, 
the  operation  and  maintenance  of  works  i  if 
Improvement  to  be  installed  with  loan  fun(  la 
rather  than  to  an  organization  that  woul  d 
have  to  contract  with  another  organlzatlca 
for  the  operation  and  maintenance  of  worl  3 
of  Improvement  and  the  collection  of  revi  - 
nues  for  repaying  the  loan  or  advance.  Whe  a 
It  is  proposed  to  make  a  WS  loan  to  an  orgi  - 
nlzation  that  would  have  to  contract  wll  h 
another  organization,  the  organization  ar  d 
the  contracturaJ  arrangements  will  be  m\  - 
tually  acceptable  to  the  FHA  tind  the  SCi  J. 
This  determination  will  be  made  before  tt  e 
approval  of  the  Project  Agreement  for  Coi  - 
St  ruction  of  the  Works  of  Improvement. 

Vm.  Informational  Activities:  The  SCS 
will  be  responsible  for  the  prejjaration  r(  - 
lease,  or  other  handling  of  the  overall  Infor- 
mational and  educational  material  regardln  g 
the  watershed  protection  program,  Includir  g 
bulletins,  press  releases,  and  other  publ  c 
announcements.  The  SCS  will,  however,  ol  - 
tain  the  recommendations  of  the  FHA  prl(  r 
to  releasing  pamphlets  and  similar  infornii  - 
tlonad  material  which  makes  reference  lo 
loans.  The  PHA  may  prepare  and  release  it  - 
formational  material  on  the  handling  of  loa  i 
applications,  reviewing  such  material  wit  a 
the  SCS  If  it  alludes  to  overall  costs  or  ben*  - 
fit*  or  to  technical  aspects  for  which  SC3 
has  responsibility.  It  will  often  be  deslrabl  s 
or  necessary  for  the  SCS  to  arrange,  in  paj  - 
ticular  watershed  areas,  for  community 
meetings  to  explain  the  program  and  answ«  r 
questions  asked  by  local  people  In  attend  - 
ance.  The  FHA  will  be  invited  to  participate 
In  any  such  meeting  if  a  loan  or  advance  ma  f 
be  needed  by  a  local  organization  to  can  f 
out  works  of  Improvement. 

(d)  Cost  sharing.  The  Act  provides  fo  r 
sharing  certain  costs  of  installing  work  i 
of  improvement  by  the  Federal  Govern  - 
ment  and  by  sponsoring  local  organiza- 
tions. Under  certain  conditions,  cost 
sharing  and  engineering  services  ar; 
available  for  the  items  listed  under 
!  1823.345(a)  (1).  (3).  and  (4).  No  cost 
sharing  is  available  to  pay  installation 
costs  allocated  to  water  storage  for  thj 
purposes  listed  in  §  1823.345 1  a)  (2).  An 
estimate  of  the  sponsoring  local  organi  • 
zatlon's  share  of  the  watershed  projec  i 
costs  will  be  included  in  the  watershel 
work  plan.  If  the  county  supervisor  ha  3 
need  for  information  on  cost  sharing,  h  5 
can  obtain  it  from  the  Watershed  Pro- 
tection Handbook  in  the  office  of  the  SCi  i 
work  unit  conservationist.  A  copy  of  th ; 
handbook  is  also  maintained  in  eacl  i 
FHA  State  office. 

§  1823.342     Applications. 

(a)  Loans.  Each  sponsoring  local 
organization  requesting  a  WS  loan  wU  1 
make  preliminary  application  on  Stand  ■ 
ajd  Form  101,  "Application-Federal 
Assistance  for  Public  Works  and  Facil- 
ity-T^pe  Projects."  Applications  should 
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not  be  accepted  before  SCS  has  approved 
the  watershed  for  planning. 

(1)  Upon  receipt  of  an  application, 
the  County  Supervisor  will  send  the 
application  to  the  State  Director.  The 
State  Director  will  consult  with  the  State 
Conservationist  of  the  SCS  to  ascertain 
the  status  of  the  watershed  plan,  the 
estimated  cost  of  the  proposed  works  to 
be  installed  with  the  loan,  any  cost  shar- 
ing which  may  be  available  to  the  orga- 
nization, and  other  available  pertinent 
information. 

(2>  If  the  State  Director  determines 
that  favorable  consideration  should  be 
given  to  the  application,  he  will,  with  the 
advice  of  the  OGC,  provide  further  loan 
forms,  instructions,  and  assistance  for 
the  development  and  submission  of  a 
loan  docket.  If  it  is  determined  that  no 
further  consideration  should  be  given  to 
the  application,  the  State  Director  will 
advise  the  County  Supervisor  why  favor- 
aWe  action  cannot  be  taken.  The  County 
Supervisor  should  notify  the  applicant  in 
writing  and  arrange  to  discuss  the  rea- 
sons for  rejection  with  the  applicant's 
representatives.  A  copy  of  the  applica- 
tion and  the  State  Director's  memoran- 
dum to  the  County  Supervisor  will  be 
forwarded  to  the  national  office.  In  either 
event,  the  application  will  be  returned 
to  the  Coimty  Office. 

lb)  Advances.  If  the  applicant  needs 
an  advance  as  defined  in  §  1823.341 
(a)  (6),  its  request  will  be  made  to  the 
State  Conservationist  of  SCS, 

(1)  The  State  Director  should  desig- 
nate a  member  of  his  staff  to  maintain 
a  close  liaison  with  the  appropriate 
members  of  the  State  staff  of  SCS  to 
make  sure  that  FHA  is  advised  promptly 
when  a  local  organization  applies  to  SCS 
for  an  advance. 

(2)  SCS  will  assemble  information  to 
Justify  the  advance  as  a  part  of  the 
watershed  plan.  The  designated  member 
of  the  FHA  State  staff  should  arrange  to 
obtain  a  copy  of  this  information  as  soon 
as  It  is  assembled.  At  the  same  time  the 
State  staff  should  assist  the  County 
Supervisor  in  assembling  all  of  the  in- 
formation possible  concerning: 

(i)  Economic  feasibility  of  the  pro- 
posed obligation  for  the  advance. 

(ii)  Legal  authority  of  the  sponsoring 
local  organization  to  incur  the  obliga- 
tion and  provide  for  its  repayment  in 
accordance  with  FHA  regulations. 

(iii)  Limitations  on  the  issuance  of 
additional  bonds  or  notes  which  may  be 
imposed  by  the  provisions  of  bond  ordi- 
nances or  resolutions  which  authorize 
the  issuance  of  any  outstanding  obliga- 
tions of  the  sponsoring  local  organiza- 
tion. 

(3)  As  soon  as  all  the  information  out- 
lines in  subparagraph  (2)  of  this  para- 
graph has  been  assembled,  the  State 
Director  should  forward  his  written  rec- 
ommendations concerning  further  con- 
sideration of  the  advance  request  to  the 
State  Conservationist.  A  copy  of  the 
State  Director's  recommendations  and 
the  supporting  data  outlined  in  subpara- 
graph (2)  of  this  paragraph  should  be 
sent  at  the  same  time  to  the  national 
office  for  information  and  review. 


(4)  As  soon  as  FHA  concurs  in  the  ap- 
plication to  include  the  advance  in  the 
watershed  work  plan,  instructions  can  be 
prepared  for  the  development  of  the 
advance  docket. 

(c)  Combination  of  loans  and  ad- 
vances. If  an  applicant  requests  both  an 
advance  and  a  loan,  the  application  for 
the  loan  will  be  made  to  the  FHA  County 
Supervisor.  The  application  for  the  loan 
should  indicate  the  amount  of  the  ad- 
vance needed  and  whether  a  request  for 
it  has  been  made  to  the  SCS. 

§  1823.343      Eligibilily   for  loans  or  ad- 
vances. 

To  be  eligible  for  a  WS  loan  or  advance, 
the  sponsoring  local  organization  must: 

(a)  Be  a  sponsoring  local  organization 
as  defined  in  §  1823.341  (a) . 

(b)  Have  the  legal  capacity  and  or- 
ganizational arrangements  necessary  for 
obtaining,  giving  security  for,  and  rais- 
ing revenues  for  repaying  the  loan  or 
advance,  and  for  operating  and  main- 
taining planned  facilities. 

§  182.3.344      County     roniinittee     reroni- 
nicnilulions  and  coinnients. 

County  committee  recommendations 
and  comments  will  be  obtained  on  each 
application  for  a  WS  loan  or  advance. 

(a)  Comments  and  recommendations 
will  be  obtained  from  the  county  com- 
mittee in  the  county  in  which  the  appli- 
cant's principal  place  of  business  is  lo- 
cated. When  the  watershed  covers  more 
than  one  county,  recommendations  and 
comments  may  be  obtained  from  such  of 
the  other  county  committees  as  the  State 
Director  deems  desirable  to  have  on  is- 
sues such  as  the  local  sentiment  and  the 
need  for  the  project. 

(b)  The  comments  and  recommenda- 
tions wiU  cover,  but  need  not  be  limited 
to,  the  community  need  for  and  interest 
in  the  proposed  works  of  improvement, 
local  issues,  and  other  items  of  a  similar 
character  which  will  be  helpful  to  the 
approving  official. 

(c)  When  adequate  information  has 
been  assembled  about  the  application 
and  the  development  of  the  watershed 
plan  is  well  along,  the  application  and 
pertinent  information  related  to  it  will 
be  presented  to  the  county  committee. 
Following  the  discussions,  the  county 
committee  will  make  its  recommenda- 
tions in  narrative  form  which  will  be 
signed  by  at  least  two  members  of  the 
committee.  The  recommendations  will  be 
included  in  the  loan  docket. 

§  1823.315     I.o.nn   purposes   and   limita- 
tions. 

(a)  Purposes.  WS  loans  may  be  made 
for  the  following  purposes: 

(1)  Installing,  repairing,  or  improving 
works  of  improvement  in  the  following 
categories : 

(i)  Facilities  for  the  storage  and  con- 
veyance of  water  to  farms  for  irrigation. 

(ii)  Drainage  facilities  in  farm  areas. 

(iii)  Facilities  for  the  storage  or  de- 
velopment, treatment,  and  distribution, 
of  water  where  the  major  portion  of  the 
water  will  be  used  on  farms  for  farm- 
stead, livestock,  and  orchard  and  crop 
spraying  purposes. 
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(iv)  Other  agricultural  water  manage- 
ment measures  and  practices  for  such 
purposes  as  the  stabilization  of  armual 
streamflow,  increasing  the  recharge  of 
ground  water  reservoirs,  and  the  con- 
servation of  existing  water  supplies  by 
the  control  of  undesirable  vegetation 
such  as  salt  cedar  and  willows. 

(V)  Special  land  treatment  measures, 
structures,  or  equipment  which  are  pri- 
marily, though  not  exclusively,  for  flood 
prevention  but  which  produce  commu- 
nity benefits  sufficient  to  justify  the  use 
of  taxes  or  other  revenues  available  to 
the  sponsoring  local  organization  to  in- 
stall and  maintain  such  measures,  struc- 
tures, or  equipment,  and  to  repay  loans 
for  that  purpose'  These  include: 

(o)  Observation  towers,  dwellings  for 
fire  guard  personnel,  tank  trucks,  and 
other  equipment  for  fire  prevention  and 
control. 

(b)  Tree  plantings  and  the  establish- 
ment of  other  vegetative  cover  needed 
for  the  stabilization  of  critical  runoff  and 
sediment  producing  areas. 

(c)  Minor  structural  and  vegetative 
measures  to  stabilize  stream  channels 
and  gullies. 

(d)  On-farm  measures  such  as  level 
water  retention  terraces  used  to  control 
runoff  and  sediment  in  lieu  of  down- 
stream flood  prevention  structures. 

(2)  Installing,  repairing  or  Improving 
water  storage  facilities,  Including  outlet 
works  for  such  purposes  as  immediate 
and  future  municipal  and  industrial 
water  supply,  and  pollution  abatement 
by  streamflow  regulation  and  saline 
water  intrusion  control.  A  WS  loan  for 
this  purpose  may  Include  funds  for  pipe- 
lines and  any  necessary  pumping  facili- 
ties to  convey  the  water  from  the  reser- 
voir to  the  existing  or  proposed  municipal 
treatment  facilities  or  the  nearest  prac- 
tical point  on  a  water  distribution  system 

(3)  Public  recreational  developments 
and  facilities,  but  the  use  of  loan  funds 
vm  be  limited  to  the  recreational  pur- 
poses and  amount  allocated  to  the  spon- 
soring local  organization  in  the  water- 
shed work  plan.  When  a  sponsoring  lo- 
cal organization  desires  to  install  facili- 
ties greater  in  number  or  more  elaborate 
than  those  included  In  the  plan,  it  may 
do  so  but  a  WS  loan  wUl  not  be  made  for 
such  purpose.  Authorized  recreational 
developments  and  facilities  may  include 
one  or  more  of  the  following: 

(I)  Construction  of  water  resource  Im- 
provements such  as  a  reservoir,  a  lake 
level  control  structure,  stream  or  chan- 
nel rectification,  or  a  similar  improve- 
ment which  makes  possible  the  creation 
of  a  recreational  development. 

(ii)  Acquiring  fee  simple  title  to  land 
or  perpetual  easements  for  sites  for:  Di- 
rect resource  improvements;  removals 
relocations,  and  modification  of  existing 
improvements,  and;  access  roads,  park- 
ing lots,  sanitary  facilities,  picnicking 
beach  areas,  and  so  forth. 

(iii)  Engineering,  legal,  and  adminis- 
trative costs  for  planning  approved  types 
of  recreational  developments  and  acquir- 
ing land,  easements,  and  rights-of-way. 

(iv)  Minimum  basic  facilities  such  as 
roads  and  traUs  providing  access  from 


public  highways  and  between  different 
parts  of  the  recreational  development; 
parking  lots;  water  supply,  sanitary  fa- 
cilities, and  garbage  disposal  for  public 
use  area;  power  facilities;  beach  develop- 
ment; boat  docks  and  ramps;  plantings 
and  other  shoreline  or  area  improve- 
ments; picnic  shelters,  tables,  and  fire- 
places; and  other  similar  or  related 
facilities  needed  for  public  health  and 
safety,  and  access  to  and  use  of.  the  rec- 
reational development. 

(4)  Fish  and  wildlife  devel(H)ment; 
however,  the  use  of  loan  funds  will  be 
limited  to  the  local  share  of  the  cost  as 
set  out  In  the  watershed  work  plan  of: 

(1)  Water  resource  improvements 
which  include: 

(a)  Storage  capacity  In  multiple-pur- 
pose reservoirs,  constrxiction  of  single- 
purpose  reservoirs,  modification  of  exist- 
ing reservoirs,  or  modification  of  existing 
reservoirs  solely  for  fish  and  wildlife  de- 
velopment or  for  regiilatlon  of  water 
levels  or  stream  fiow  conducive  to  im- 
proved fish  and  wildlife  development. 
Included  are  related  facilities  such  as 
fish  ladders,  site  clearing,  and  fish 
shelters. 

(b)  Stream  channel  improvements  In- 
cluding practices  for  the  improvement  of 
fish  and  wildlife  habitat  and  environ- 
ment along  streams. 

(c)  Marsh  and  pit  development  for 
breeding  and  nesting  areas, 

(ii)  Land,  easements,  and  rights-of- 
way  for  the  water  resource  Improve- 
ments, and  such  additional  land  as  is 
required  to  meet  the  planned  need  for 
fish  and  wildlife  management. 

(iii)  Minimum  basic  facilities  which 
Include: 

(a)  Roads  and  trails  providing;  access 
from  pubUc  highways  which  are  needed 
for  the  management  of  the  fish  and  tWld- 
life  development 

(b)  Planting  and  other  shoreline  or 
area  improvements. 

(c)  Fences,  cattle  guards,  and  other 
facilities  for  protecting  the  fish  and  wild- 
life development. 

(d)  Shelters,  equipment  sheds,  and 
other  similar  facilities  needed  for  proper 
management  of  the  development 

(5)  Purchase  of  land  or  an  Interest 
therein  for  sites  or  rights-of-way  upon 
which  works  of  Improvement  will  be  lo- 
cated, and  associated  costs  such  as  the 
removal,  relocation,  or  replacement  of 
bridges,  roads,  railroads,  pipelines,  utility 
lines,  buildings,  and  fences. 

(1)  The  use  of  loan  funds  and  ad- 
vances for  land  acquisition  must  be  lim- 
ited to  costs  that  are  reasonably 
necessary  to  carry  out  the  works  of  Im- 
provement, When  final  construction 
plans  for  the  works  of  Improvement  are 
completed,  they  will  indicate  the  lands 
and  rights-of-way  which  must  be  ac- 
quired for  project  needs.  However,  spon- 
soring local  organizations  may  request 
authority  to  acquire  lands  in  excess  of 
actual  project  needs.  Reasons  for  such 
requests  might  include,  but  not  be  limited 
to,  cases  in  which:  Severance  damages 
would  be  excessive  if  a  part  of  an  own- 
ership tract  were  to  be  acquired  by 
purchase   or   condemnation;    the   local 


organization  lacks  legal  condemnation 
authority  and  is  imable  to  negotiate  for 
a  part  of  the  tract;  the  additional  cost  to 
purchase  the  remainder  of  a  tract  would 
be  less  than  the  probable  cost  In  time 
and  money  If  condemnation  proceedings 
on  that  portion  of  the  tract  needed  for 
construction  were  resorted  to,  and;  other 
conditions  exist  which  would  justify  the 
acquisition  of  excess  land.  Such  requests 
should  be  considered  by  State  Directors 
on  an  individual  basis  after  thorough  re- 
view of  the  facts  in  each  case.  If  the 
State  Director  determines  that  a  pro- 
posal for  acquisition  of  excess  land  is 
necessary  for  the  orderly  development  of 
the  works  of  improvement,  he  may  ap- 
prove the  proposal  with  the  advice  and 
assistance  of  the  OGC.  The  approval  will 
provide  that  the  foUowlng  conditions 
must  be  met: 

(a)  The  sponsoring  local  organiza- 
tion agrees  to  sell  the  excess  land  as  soon 
as  practicable  and  apply  the  proceeds, 
together  with  any  other  Income  from 
the  excess  land,  on  Its  indebtedness  to 
FHA. 

(b)  The  sponsoring  local  organization 
will  furnish  a  legal  opinion  supporting 
Its  authority  to  acquire  the  additional 
land  and  to  dispose  of  It  as  agreed. 

(c)  Satisfactory  evidence  is  submitted 
showing  that  the  particular  circum- 
stances justify  the  acquisition  of  the  ad- 
ditional land. 

(U)  Easements  for  watershed  protec- 
tion structures  must  be  perpetual  and 
cannot  include  clauses  whereby  the  ease- 
ment will  terminate  with  the  dissolution 
or  abandonment  of  the  sponsoring  local 
organization.  No  easement  on  a  form 
which  deviates  in  any  way  from  the 
standard  SCS  form  will  be  paid  for  from 
loan  funds  unless  the  modifications 
thereto  are  approved  by  SCS  and  FHA. 

<6)  Acquisition  of  a  water  supply  or 
a  water  right.  This  may  be  acquired  by 
purchase  or  by  appropriation  pursuant 
to  local.  State,  and  Federal  laws.  The 
loan  may  include  funds  for  the  purchase 
of  land  on  which  the  water  supply  or 
water  right  is  presently  being  used  when 
the  water  supply  or  water  right  cannot 
be  purchased  without  the  land.  Any  ex- 
cess land  thus  acquired  should  be  sold 
as  soon  as  possible  and  the  proceeds 
applied  on  the  loan. 

(7)  Hiring  of,  or  contracting  for,  per- 
sonal services  such  as  the  services  of  en- 
gineers, attorneys,  auditors,  construction 
foremen,  and  clerks  needed  for  organiz- 
ing the  group,  making  engineering  sur- 
veys, developing  construction  plans,  ad- 
ministering construction  contracts,  and 
supervising  the  construction  of  works 
of  improvement.  Funds  to  pay  costs  in- 
cidental to  loan  closing,  such  as  those 
incurred  to  obtain  title  evidence,  clear 
titles,  obtain  liens,  and  record  such  in- 
struments may  be  Included  in  a  loan. 

(8)  The  purchase  of  equipment  and 
machinery  needed  by  the  sponsoring 
local  organization  for  construction  or 
installation  of  planned  works  of  improve- 
ment in.the  categories  imder  subpara- 
graph (1)  of  this  paragraph,  provided 
the  equipment  is  not  available  at  reason- 
able rental  cost  or  the  cost  of  works  of 
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improvement  will  be  lower  as  the  resul ; 
of  such  purchase. 

(9)  Refinancing  debts  incurred  by  o- 
on  behalf  of  a  sponsoring  local  orga- 
nization prior  to  an  application  for  a  W!  > 
loan  when  all  of  the  following  condition ! 
exist: 

( i »  The  indebtedness  being  refinance!  1 
was  incurred  in  the  installation  or  re  • 
habilitation  of  works  of  improvement  o : 
the  types  for  which  loan  funds  could  b  5 
advanced  and  is  a  valid  obligation  of  th  j 
sponsoring  local  organization. 

<ii)  The  creditors  are  im willing  to  ex - 
tend,  subordinate  or  modify  the  terms  c  f 
the  debts  to  provide  a  satisfactory  basis 
for  the  loan. 

(iii»  The  prior  approval  of  the  Na- 
tional OfiQce  has  been  obtained  when  t 
is  proposed  that  the  amoimt  to  be  ad- 
vanced for  refinancing  will  exceed  5} 
percent  of  the  total  loan. 

(iv)  The  refinancing  will  not  be  usei 
to  refund  outstanding  longterm  indebt- 
edness unless  it  is  necessary  to  retire 
such  indebtedness  to  provide  a  souni 
basis  for  making  the  WS  loan  or  advanci ;. 
(b>  Obligations  incurred  before  cloi- 
ing.  When  a  sponsoring  local  organizs  - 
tion  files  an  application  for  assistancs, 
the  County  Supervisor  will  advise  iis 
representatives  that  work  to  be  financed 
with  WS  loan  funds  should  not  be  starte  d 
and  obligations  that  will  be  paid  from 
WS  loan  funds  should  not  be  incurred 
before  the  loan  is  closed.  If  the  sponsoi  - 
ing  local  organization,  nevertheless, 
wishes  to  proceed  before  closing  becauj  e 
of  unusual  circiunstances,  it  may  reque  it 
permission  from  the  State  Director  io 
pay  such  obligations  if  a  WS  loan  s 
made.  * 

(1>  Upon  receipt  of  such  a  request, 
the  State  Director  will  determii  e 
whether : 

(i)  A  necessity  exists  for  incurrii  g 
obligations  before  loan  closing. 

(ii)  The  obligations  wall  be  incurs  d 
for  authorized  loan  purposes. 

(iii)  The  sponsoring  local  organizii- 
tion  has  the  legal  authority  to  incur  the 
obligations  at  the  time  proposed. 

liv)  Payment  of  the  debts  will  remo  fe 
any  basis  for  any  mechanics,  material- 
men's or  other  liens  that  may  be  fll(d 
against  the  sponsoring  local  organizatio  n. 
(2>  If  the  State  Director  finds  that  i  II 
the  conditions  under  this  subpart  are 
met,  he  may  give  the  sponsoring  local  o  :- 
ganization  written  permission  for  tie 
payment  of  such  obligations  from  loun 
funds  if  a  loan  is  closed.  His  letter  will 
specifically  state  that  the  permission 
granted  is  on  the  condition  that  the  FT  A 
is  not  committed  to  make  a  loan  a:  id 
assumes  no  responsibility  for  any  oblig  i- 
tion  incurred  by  the  sponsoring  local  o  r- 
ganization  because  of  the  permission 
granted,  and  that  the  sponsoring  local 
organization  must  subsequently  meet  i  lU 
FHA  requirements  for  a  WS  loan. 

^c>  Limitations.  The  proceeds  of  loa [IS 
may  not  be  used  for : 

(1)  Bringing  new  land  Into  agricul- 
tural production.  Any  land  which  has 
not  been  used  for  agricultural  produc- 
tion for  at  least  2  of  the  5  years  prece  i- 
ing  the  approval  of  the  watershed  lor 
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planning  will  be  considered  as  new  land. 
Agricultural  production  is  defined  as  cul- 
tivated crops  and  tame  hay.  No  Federal 
financial  or  technical  assistance  will  be 
provided  for  projects  in  which  the  mone- 
tary benefits  accrue  primarily  from 
bringing  new  land  into  agricultural  pro- 
duction through  drainage  or  irrigation 
measures.  No  Federal  financial  or  tech- 
nical assistance  or  loans  wiU  be  provided 
within  projects  for  separate  or  independ- 
ent parts  of  drainage  or  irrigation  sys- 
tems the  primary  purpose  of  which  is  to 
bring  new  land  into  agricultural  produc- 
tion. 

(2)  Land  treatment  measures  on  in- 
dividual farms  except  as  provided  in 
paragraph  (a)(l)(v)  of  this  section. 
Other  FHA  loans  may  be  made  to  eligi- 
ble individual  applicants  for  these  pui-- 
poses. 

( 3 )  Recreational  facilities  such  as  boat 
houses,  lunch  stands,  cabins,  motels, 
community  buildings,  dance  pavilions, 
golf  courses,  and  other  facilities  of  a  sim- 
ilar character  as  determined  by  the  SCS. 

(4)  Facilities  for  the  artificial  propa- 
gation, harvesting,  and  enjoyment  of  fish 
and  wildlife  resources  such  as  hatcheries, 
rearing  ponds,  and  related  facilities. 

(5)  Water  treatment  plants  and  pipe- 
lines or  other  facilities,  for  treating  and 
distributing  water  for  residential,  munic- 
ipal, industrial,  commercial,  and  other 
nonagricultural  uses.  When  such  facili- 
ties will  be  needed  to  make  use  of  the 
stored  water,  and  loan  repayments  will 
depend  upon  income  derived  from  such 
use,  the  applicant  must  present  evidence, 
before  loan  closing,  that  these  facilities 
can  be  financed  smd  installed  as  needed. 

1 6)  Electric  generating,  transmission, 
and  distribution  facilities,  except  as  pro- 
vided as  a  part  of  the  minimum  basic 
facilities  for  recreational  and  fish  and 
wildlife  developments. 

(7)  Paying  costs  allocated  in  a  water- 
shed work  plan  to  structural  measures 
for  fiood  prevention. 

(8)  Storm  and  sanitary  sewers. 

1 9)  Drainage  facilities  primarily  for 
nonrui-al  areas. 

(10)  Payment  for  any  tract  of  land, 
easement,  or  rights-of-way  on  which  the 
SCS  will  cost  share  if  the  amount  pro- 
p>osed  to  be  paid  from  loan  proceeds  ex- 
ceeds the  difference  between  the  SCS 
share  and  the  value  on  which  the  SCS 
share  was  based. 

i.d)  Limitations  on  amount  of  loans. 
The  total  amoimt  of  principal  outstand- 
ing for  all  WS  loans  for  any  one  water- 
shed project,  whether  made  to  one  or 
more  borrowers,  will  not  exceed  $5  mil- 
lion. However,  a  sponsoring  local  orga- 
nization sponsoring,  cosponsoring,  or 
participating  in  more  than  one  water- 
shed project  may  receive  a  separate  WS 
loan  for  each  watershed  project,  pro- 
vided the  amount  of  each  such  separate 
WS  loan  to  the  sponsoring  local  orga- 
nization together  with  the  amount  of  WS 
loans  to  other  borrowers  does  not  exceed 
$5  million  for  any  one  watershed  project. 

§  1823..346      .Advance  purposes  and  limi- 
tation^. 

(a)  Purposes.  Advances  may  be  made 
from  SCS  construction  funds  for  the 


following  purposes  included  in  a  water- 
shed work  plan  agreement: 

(1)  The  payment  of  the  construction 
cost,  including  cost  of  engineering  and 
related  services,  of  reservoir  capacity  in- 
cluding in-take  and  outlet  structures  for 
future  water  supply.  If  an  advance  for 
this  purpose  is  not  consistent  with  State 
law  or  is  impractical  for  other  reasons, 
funds  for  the  future  water  supply  m?y 
be  provided  instead  through  a  loan. 

(2)  The  preservation  of  sites  for  au- 
thorized types  of  works  of  improvements 
by  immediate  purchase  of  land,  ease- 
ments, and  rights-of-way  to  prevent  en- 
croachment by  other  developments  which 
would  interfere  with  the  use  of  such  sites 
for  project  pui-poses. 

(b)  Limitations.  (1)  The  maximum 
amovmt  that  can  be  included  in  an  ad- 
vance for  reservoir  capacity  for  future 
water  supply  will  be  30  percent  of  the 
estimated  total  installation  cost  of  each 
structure  In  which  capacity  for  future 
water  supply  to  be  provided.  Costs  for 
future  water  supply  in  excess  of,  or  not 
included  in,  the  advance  may  be  paid 
with  the  proceeds  of  a  WS  loan. 

(2)  The  amount  of  an  advance  for 
preservation  of  sites  may  not  exceed  that 
determined  by  the  SCS  to  be  necessary. 
However,  subject  to  the  provisions  of 
paragraph  (a)  (5)  (i)  of  this  section,  an 
advance  may  include  funds  to  purchase 
land  in  excess  of  the  amount  actually 
needed  if  necessary  to  acquire  a  particu- 
lar site  or  right-of-way. 

(3)  Advances  for  future  water  supply 
may  not  be  used  for  acquisition  of  land, 
easements  and  rights-of-way,  water 
rights,  administration  of  contracts,  stor- 
age capacity  for  immediate  municipal 
use,  pipelines  from  the  reservoir  to  place 
of  use,  or  for  other  uses  such  as  for  irri- 
gation, fish  and  wildlife,  and  recrea- 
tion. However,  a  WS  loan  may  be  made 
for  such  purposes. 

§  1823.347      Special  roqiiirenicnl.s. 

(a)  Water  rights.  Applicants  imder 
this  program  will  be  required  to  comply 
with  applicable  State  and  local  laws  and 
regulations  governing  appropriating, 
diverting,  storing,  and  using  water, 
changing  the  place  and  manner  of  use  of 
water,  and  in  disposing  of  water.  A41  of 
the  rights  of  any  landowner,  appropri- 
ator,  or  user  of  water  from  any  source 
will  be  fully  honored  in  all  respects  as 
they  may  be  affected  by  facilities  in- 
stalled with  WS  loans.  If,  under  the  pro- 
visions of  State  law.  notice  of  the  pro- 
posed diversion  or  storage  of  water  by 
the  applicant  may  be  filed,  the  applicant 
will  be  required  to  file  such  a  notice.  Even 
though  such  filing  may  be  optional  under 
State  law,  the  record  might  be  of  value 
at  some  future  time  to  protect  the  bor- 
rower's rights  or  priority  to  the  use  of 
water.  An  applicant  must  furnish  evi- 
dence to  provide  reasonable  assurance 
that  its  water  rights  will  be  or  have  been 
properly  established,  will  not  interfere 
with  prior  vested  rights,  will  likely  not 
be  contested  or  enjoined  by  other  water 
users  cr  riparian  owners,  and  will  be 
within  the  provisions  of  any  applicable 
interstate  compact. 
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(b>  Water  pollution.  When  repayment 
of  a  WS  loan  or  advance  will  be  depend- 
ent upon  income  from  the  use  or  sale  of 
water,  FHA  approval  will  be  contingent 
upon  a  determination  that  the  proposed 
utilization  of  water  will  not  be  impaired 
by  pollution.  For  example,  full  utiliza- 
tion of  stored  water  for  recreation  or 
municipal  supply  might  not  be  permitted 
by  a  State  health  department  because  the 
water  was  receiving  pollution  from  some 
upstream  source. 

'c)  Title  requirements.  (1)  Except  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  title  evidence  for  lands,  ease- 
ments, and  rights-of-way  to  be  acquired 
with  proceeds  of  loans  or  advances  will 
be  furnished  by  the  sponsoring  local  or- 
ganization in  accordance  with  SCS  pol- 
icies and  procedures. 

(2)  The  FHA  will  specify  and  give 
approval  to  the  form  and  content  of 
instnmients  for  conveying  title  to  real 
estate  and  interests  in  real  estate  upon 
which  a  lien  will  be  taken  to  secure  a 
loan  or  an  advance,  or  which  will  provide 
sites  for  facilities  producing  revenue  for 
loan  payments.  The  State  Director  will 
use  Subpart  A  of  this  part  as  a  guide  and 
make  his  decision  after  consultation  with 
the  OGC  and  the  State  Conservationist. 
He  will  notify  the  SCS  in  writing  of  his 
decision  and  thereafter  title  clearance 
will  be  completed  under  SCS  regulations 
except  that  a  marketable  title  must  be 
obtained  on  any  tract  of  land,  a  part  of 
which  will  be  sold  as  excess  land  in  com- 
pliance with  §  1823.345(a)  (5)  (i).  In  ad- 
dition to  the  title  evidence  required  by 
the  SCS,  applicants  will  furnish  an  opin- 
ion of  coimsel  on  all  land  and  interests 
in  land  acquired  pursuant  to  this  para- 
graph. (See  §  1823.17(a)(1).) 

(d)  Insurance.  The  applicant  iill  ob- 
tain insurance  coverage  in  the  amoimts 
and  types  specified  by  the  State  director 
of  the  FHA  in  his  letter  of  conditions. 

(e)  Bonding.  (1)  Prior  to  the  execu- 
tion of  construction  contracts  by  the 
sponsoring  local  organization,  contrac- 
tors will  furnish  surety  bonds  to  guaran- 
tee both  performance  and  payment  in 
amounts  acceptable  to  SCS  and  FHA. 

(2)  The  sponsoring  local  organization 
wUl  provide  fidelity  bond  coverage  for 
the  officials  entrusted  with  the  receipt 
and  disbursement  of  Its  funds  and  the 
custody  of  any  property.  The  amount  of 
the  bond  will  be  at  least  equal  to  the 
maximxmi  amount  of  money  that  the 
sponsoring  local  organization  will  have 
on  hand  at  any  one  time  exclusive  of  loan 
funds  deposited  in  a  supervised  bank 
account,  imless  the  receipts  of  the  spon- 
soring local  organization  are  required  by 
State  statute  to  be  deposited  with  a 
designated  public  official  whose  bond  is 
fixed  by  the  statute.  Form  FHA  440-24, 
"Position  Fidelity  Schedule  Bond,"  may 
be  used  if  permitted  by  State  law.  The 
amount  of  coverage  required  by  the  FHA 
for  fidelity  bonds  will  be  specified  in  the 
letter  of  conditions  for  a  loan  or  in  the 
memorandum  of  concurrence  for  an 
advance. 

(f)  Technical  assistance.  When  pipe- 
lines from  reservoirs  to  treatment  plants 
are  Included  In  watershed  work  plans, 
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the  SCS  will  not  furnish  engineering 
services  for  their  design  or  installation. 
When  such  pipelines  are  to  be  financed 
by  WS  loans,  FHA  will  supervise  the  ac- 
tivities of  the  private  engineers  retained 
for  the  purpose.  Such  FHA  supervision 
will  include,  among  other  things,  ap- 
proval of  private  engineer's  contracts, 
approval  of  plans  and  specifications,  au- 
thorization of  contract  awards,  spot 
checks  of  engineering  inspection  and 
final  inspection  and  acceptance. 

§  1823.348     Terms  and  inlore>l  rales  of 
loans  and  advances. 

The  following  terms  are  subject  to 
State  constitutional  and  statutory  re- 
quirements under  which  an  applicant  is 
organized  and  derives  its  authority  to  ob- 
ligate itself  to  repay  and  give  security 
for  money  borrowed  or  advanced.  Also, 
there  must  be  evidence  that  income  will 
be  sufficient  and  adequate  to  meet  sched- 
uled payments  including  required  debt 
service  reserves. 

<a)  Repayment  period. — (1)  Loans. 
(i)  The  repayment  period  on  loans  may 
not  exceed  the  shortest  of  the  following 
periods: 

(a)  The  statutory  limitation  on  the 
sponsoring  local  organization's  borrow- 
ing authority. 

(b)  Fifty  years  from  the  date  when 
the  principal  benefits  from  works  of 
improvement  first  become  available. 

(c)  The  useful  life  of  the  works  of  im- 
provement to  be  installed  under  the 
watershed  work  plan. 

(ii)  Repayments  will  be  scheduled 
annually  beginning  with  January  1  fol- 
lowing the  date  of  loan  closing  or  on  the 
first  January  1  following  the  end  of  any 
approved  deferment  period,  unless  an 
annual  due  date  other  than  January  1 
is  required  by  State  statute  or  upon  prior 
written  authorization  of  the  National 
Office.  In  those  cases  where  loans  are 
being  made  imder  statutes  requiring  a 
repayment  date  other  than  January  1. 
the  State  Director  will  forward  to  the 
finance  office  a  copy  of  the  OGC  opinion 
that  the  date  of  other  than  January  1 
is  required. 

(ill)  When  a  single  obligation  instru- 
ment is  used,  amortized  installments  will 
be  required.  Where  this  cannot  be  done 
because  of  State  law,  serial  bonds  will 
be  used.  In  cases  where  the  payment  of 
interest  has  been  deferred,  all  collections 
will  be  applied  to  interest  until  such  in- 
terest has  been  paid.  Also,  when  a  full 
installment  is  not  paid  when  due,  the 
payment  made  will  be  applied  first  to 
accrued  interest. 

(iv)  In  those  cases  where  the  in- 
debtedness will  be  represented  by  serial 
bonds,  annual  payments  of  principal  and 
interest  will  be  scheduled  so  as  to  permit 
them  to  be  paid  in  amounts  approxi- 
mately equal  to  the  amounts  that  would 
be  required  for  annual  amortized 
Installments. 

(a)  If  the  borrower  will  be  retiring 
other  debts  represented  by  bonds  or 
notes,  the  rej>ayment  on  such  bonds  may 
be  considered  in  developing  the  repay- 
ment schedule  for  the  FHA  loan.  In  some 
cases,  it  may  be  desirable  to  reduce  the 
amount  of  repayments  to  FHA  in  the 
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early  years  of  the  loan  in  order  to  pre- 
clude the  necessity  for  refinancing  the 
outstanding  debt.  When  such  repayment 
schedules  are  proposed.  National  Office 
authorization  is  to  be  obtained  prior  to 
loan  approval. 

(2)  Advances  for  future  water  supply. 
Advances  will  be  repaid  within  the  life 
of  the  reservoir  structure  but  in  no  event 
to  exceed  50  years  after  the  reservoir 
structure  is  built.  Installments  will  be 
scheduled  in  accordance  with  subpara- 
graph (1)  (ii)  of  this  paragraph. 

(3)  Advances  for  preservation  of  sites. 
Advances  for  site  acquisition  must  be 
fully  repaid  prior  to  beginning  construc- 
tion of  the  works  of  improvement  for 
which  such  sites  were  acquired. 

lb)  Deferred  or  partial  payment — 
(1)  Loans.  Deferred  or  partial  payments 
on  loans  will  be  permitted  only  when: 

n)  Repayments  need  to  be  delayed 
until  the  receipt  of  income  from  taxes 
or  oth(5r  revenues  is  sufficient  to  meet  a 
regular  installment. 

(ii)  Repayments  will  be  dependent 
upon  the  increased  returns  expected 
from  plaimed  works  of  improvement,  or 
from  the  installation  on  individual  farms 
of  land  development  or  other  soil  and 
water  improvements  essential  for  obtain- 
ing benefits  from  works  of  improvement 
to  be  installed  with  loan  funds. 

(iii)  The  deferment  or  partial  pay- 
ment will  not  be  used  to  permit  the  ac- 
celerated repayment  of  other  debts,  to 
make  capital  improvements,  or  to  create 
operating  reserves. 

(2)  Advances  for  future  water  supply. 
(i)  The  principal  amount  of  an  advance 
may  be  deferred  until  one  year  after 
water  is  first  used  from  the  storage  ca- 
pacity installed  with  the  advance  or  imtil 
the  end  of  10  years  from  the  scheduled 
completion  date  of  a  structure,  whichever 
date  shall  occur  earlier. 

(ii)  No  interest  will  be  charged  on 
these  advances  imtil  water  is  first  used 
or  the  end  of  10  years  from  scheduled 
completion  date  of  the  facility,  which- 
ever be  the  sooner  and  regardless  of  the 
principal  repayment  schedule.  If  the 
State  law  requires  that  interest  be 
charged  and  paid  before  water  is  first 
used  or  earlier  than  10  years  from  the 
completion  date  of  the  structure,  interest 
payments  will  be  scheduled  to  comply 
with  the  State  law  even  though  principal 
payments  may  be  deferred  as  authorized 
above.  Before  a  project  sigreement  is 
entered  into,  there  must  be  satisfactory 
evidence  that  the  borrower  will  use  the 
water  from  such  capacity  and  that 
revenue  will  be  siifflcient  to  meet  all 
scheduled  installments.  The  borrower 
should  be  encouraged  to  begin  repay- 
ments as  soon  as  practicable  after  the 
reservoir  is  built  even  though  this  liberal 
deferment  policy  exists. 

(3)  Advances  for  preservation  of  sites. 
(i)  Unless  an  advance  is  to  be  repaid 
with  a  WS  loan.  Installments  will  be 
scheduled  at  the  earliest  practicable  date 
following  the  date  of  closing  the  advance 
and  the  date  and  amoimt  of  each  such 
Installment  wlU  be  fixed  to  coincide  with 
the  receipt  of  income  from  taxes  or  other 
revenue. 
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» ii )  Payments  of  both  principal  an< 
interest  may  be  scheduled  for  paymen 
in  one  installment  to  become  due  on  thi  •■ 
date  of   the  closing  of  a   loan  for  thd 
repayment  of  the  advance. 

(c>  Interest.  The  interest  rate  oi 
loans  and  advances  will  be  the  averagu 
rate,  as  determined  by  the  Secretary  o 
the  Treasury,  payable  by  the  U.S.  Treas 
ury  upon  its  marketable  public  obliga 
tions  outstanding  at  the  beginning  o 
the  fiscal  year  in  which  an  obligatinr 
agreement  is  executed,  which  are  neithei 
due  nor  callable  for  redemption  for  1! 
years  from  date  of  issue.  The  rate  wil 
be  announced  at  the  beginning  of  eacl 
fiscal  year,  and  this  rate  will  prevai 
throughout  the  fiscal  year.  When  a  loar 
is  approved,  the  interest  rate  for  thai 
particular  loan  will  be  the  interest  rat< 
in  effect  for  the  fiscal  year  in  which  th« 
loan  is  obligated  and  will  not  chang< 
during  the  life  of  the  loan.  The  rate  foi 
the  current  fiscal  year  and  a  table  show 
ing  the  amount  required  to  amortize 
$1  may  be  obtained  from  any  counts 
or  State  ofBce  of  the  FHA  or  from  iti 
national  ofQce  at  14th  and  Independence 
Avenue   SW..   Washington,   D.C.    20250 

1 1 )  Unless  otherwise  required  by  State 
law,  interest  on  loans  will  begin  with 
the  date  of  loan  disbursement,  except 
that  if  a  loan  is  made  in  multiple  loan 
disbursements.  Interest  on  the  first  dis 
bursement  will  begin  with  the  date  ol 
the  delivery  of  the  note  or  land  and  in 
terest  will  begin  on  each  subsequent 
disbursement  on  the  date  of  the  check, 

(2)  Interest  on  an  advance  for  future 
water  supply  will  begin  as  required  by 
State  law,  when  water  is  first  used  from 
the  future  water  storage  capacity  in- 
stalled with  advance,  or  10  years  from 
the  scheduled  date  of  the  completion  of 
the  facility,  whichever  date  is  the  earlier. 

(3)  Interest  on  an  advance  for  pres- 
ervation of  sites  will  begin  on  the  date 
the  advance  is  closed. 

(d)  Payments.  (1)  Each  borrower 
may  make  prepayments  in  any  amount 
at  any  time.  * 

(2)  Except  as  provided  below,  pay- 
ments will  be  applied  first  to  Interest  ac- 
crued to  the  date  of  the  receipt  of 
payment,  and  second  to  the  principal 
balance.  If  the  regular  payments  plus 
any  prepayments  exceed  the  cumulative 
amount  due,  the  excess  payments  will  be 
applied  on  next  due  installments,  except 
that  loan  refunds  and  proceeds  from  the 
sale  of  security  property  will  be  applied 
on  the  final  unpaid  installment(s) . 

(3)  Payments  will  be  applied  on  prin 
cipal  for  all  advances  for  future  water 
supply  with  provisions  for  nonpayment 
of  Interest  until  water  Is  first  used  or 
the  end  of  10  years.  However,  when  in- 
terest begins  to  run,  payments  will  there- 
after be  applied  in  the  same  manner  as 
any  other  WS  loan. 

(e)  Reserves.  Each  borrower  will  be 
required  to  establish  and  maintain  re- 
serves for  delinquent  accounts  sufiBcient 
to  assure  that  loan  installments  will*  be 
paid  on  time  and  that  provisions  are 
made  for  emergency  repairs  and  exten- 
sions to  facilities.  For  those  cases  in 
w^hich  statutes  provide  for  extlngmshing 
assessment  liens  of  public  bodies  when 
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properties  subject  to  such  liens  are  sold 
for  delinquent  State  and  county  taxes, 
special  reserves  will  be  established  and 
maintained  for  the  protection  of  the 
borrower's  lien  of  assessment.  Provision 
for  the  accumulation  of  necessary  re- 
serves over  a  reasonable  period  of  time 
will  be  included  in  loan  resolutions  or 
bond  ordinances  and  in  assessments,  tax 
levies,  or  rates  charged  for  services.  Re- 
serves may  be  invested  in  time  deposits 
or  savings  accounts  of  organizations  in- 
sured by  the  Federal  E>eposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation,  or  obliga- 
tions of  the  United  States  which  may 
be  converted  readily  into  cash.  Invest- 
ments and  income  therefrom  will  always 
be  a  part  of  the  particular  reserve  fund 
from  which  they  were  made.  Reserves 
also  may  be  used  to  make  additional  pay- 
ments on  debts  owed  to  FHA  if  such 
action  is  not  in  conflict  with  State  law 
or  regulation  and  is  approved  by  the 
State  Director. 

1 1  >  The  amount  of  the  reserve  for  de- 
linquencies will  be  determined  by  the 
State  Director  after  careful  considera- 
tion of  the  repaj-ment  ability  of  the 
association's  members  or  patrons.  The 
reserve  for  this  purpose  should  ulti- 
mately be  accumulated  in  an  amoimt  at 
least  equal  to  smy  tinticipated  delin- 
quency in  any  1  year. 

(2)  The  amount  of  the  reserve  for 
emergency  repairs  and  extensions  will 
be  determined  by  the  State  Director  after 
consultation  between  the  borrower's  of- 
ficials and  the  County  Supervisor. 

(3)  The  reserve  for  the  protection  of 
boiTowers'  lien  of  assessments  will  be 
maintained  at  a  level  equivalent  to  the 
estimated  average  annual  amount  of 
State  and  county  taxes  for  which  prop- 
erty subject  to  such  liens  might  be  sold, 
as  detennined  by  the  State  Director. 

§1823.349      Security  requirements. 

WS  loans  and  advances  will  be  secured 
in  a  maimer  which  will  adequately  pro- 
tect the  interests  of  the  FHA  and  comply 
with  the  State  statutes  governing  the 
particular  sponsoring  local  organization 
receiving  a  WS  loan  or  advance.  Loans 
and  advances  will  be  evidenced  by  notes, 
bonds,  warrants,  or  other  contractural 
obligations  as  may  be  authorized  in  cor- 
porate documents,  resolutions,  ordi- 
nances, and  relevant  State  statutes.  All 
corporate  or  statutory  requirements  per- 
taining to  the  authorization,  sale,  and 
acceptance  of  evidences  of  debt  to  be 
offered  to  FHA,  must  be  met  to  the  satis- 
faction of  the  OGC  before  closing.  The 
FHA  does  not  require  that  a  transcript 
of  proceedings  for  bond  issues  be  pre- 
pared for  examination  and  opinion  by 
bond  counsel  as  is  Xisually  required  by 
private  investors.  The  FHA  does  not  ob- 
ject, however,  to  the  employment  of  bond 
counsel  by  the  applicant  to  assist  in  such 
proceedings.  Neither  does  the  FHA  re- 
quire that  bonds  or  notes  be  printed 
when  the  FHA  note  form  is  not  appro- 
priate. Whenever  possible,  the  evidence 
of  debt  should  be  in  the  form  of  an  In- 
stallment note  or  bond.  If  serial  bonds 
are  required  by  statute,  the  bond  form 
should  omit  interest  coupons  if  permis- 


sible under  State  law.  State  statutes  may 
also  specify  the  security  that  may  be 
given  by  the  sponsoring  local  organiza- 
tion. This  security  may  generally  be  one 
or  more  of  the  following : 

(a)  Pledges  of  the  revenues  to  be 
derived  from  operation  of  the  sponsor- 
ing local  organization's  facilities  Includ- 
ing cash  reserves  for  debt  service  as  may 
be  agreed  upon. 

tb)  Pledges  of  taxes  or  assessments 
which  will  be  liens  upon  lands  served  by 
the  sponsoring  local  organization. 

(c)  Liens  on  real  and  personal  prop- 
erty including  facilities  to  be  acquired 
by  the  sponsoring  local  organization  if 
the  giving  of  such  liens  is  not  prohibited 
by  State  law. 

fd)  For  membership  or  stock  com- 
panies, a  pledge  or  assignment  of  prom- 
issory notes,  stock  or  membership 
subscription  agreements,  individual 
member's  liability  agreements,  or  other 
evidences  of  debt  to  the  sponsoring  local 
organization,  as  well  as  security  instru- 
ments mortgaging  the  private  property 
of  members  of  the  sponsoring  local  orga- 
nization, if  it  appears  there  will  not  be 
adequate  security  under  one  or  more  of 
the  above  types  of  secuiity, 

§  1823.350      Authority    for    approval    of 
loans  and  advances. 

fa)  Current  infoi-matlon  regarding 
loan  approval  authorities  of  various  of- 
ficials of  the  FHA  may  be  obtained  from 
any  County  or  State  OflBce  of  the 
Farmers  Home  Administration  or  from 
its  national  ofBce  at  14th  and  Independ- 
ence SW.,  Washington,  D.C.  20250. 

(b)  Except  as  provided  above.  State 
Directors  will  be  authorized  to  approve 
WS  loans  and  obligations  to  repay  ad- 
vances to  sponsoiing  local  organizations 
on  an  individual  case  basis  after  review 
by  the  national  office  of  loan  and  ad- 
vance dockets,  the  watershed  work  plan, 
the  State  Director's  recommendations, 
and  the  opinion  of  the  OGC.  Following 
the  review,  the  Administrator  will  issue 
a  memorandum  to  the  State  Director: 
authorizing  the  approval  of  the  loan  or 
the  obligation  to  repay  an  advance: 
specifying  conditions  that  must  be  met 
by  the  sponsoring  local  organization, 
and:  containing  any  special  closing 
iastructions. 

(c)  The  PHA  will  not  approve  a  W3 
loan  or  an  obligation  to  repay  an  advance 
imless  and  until  the  applicant  becomes  a 
sponsor  or  cosponsor  of  a  watershed 
work  plan  approved  by  the  SCS.  If  there 
will  be  an  urgent  need  for  funds  immedi- 
ately after  approval  of  the  watershed 
work  plan,  the  loan  docket  may  be 
prepared  and  submitted  prior  to  the  final 
approval  of  the  watershed  work  plan  by 
the  SCS.  The  FHA  will  advise  the  spon- 
soring local  organization  of  steps  that 
need  to  be  taken  prior  to  loan  closing; 
however,  no  commitment  will  be  made 
until  the  watershed  work  plan  has  been 
approved  for  operations. 

§  1823.351      Miscellaneous    policies    and 
procedures  applicable  to  advances. 

(a)  Future  water  supply.  (1)  Capac- 
ity may  be  Included  in  a  reservoir  for 
the  storage  of  both  immediate  and  future 
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water  supply  and  for  other  multiple  uses 
such  as  flood  prevention,  irrigation,  fish 
and  wildlife,  recreation  or  combination 
of  such  uses. 

(2)  Proposals  for  including  storage  ca- 
pacity in  reservoirs  for  future  water 
supply  must  be  approved  by  the  Admin- 
istrator of  SCS. 

(3)  Sponsoring  l(x;al  organizations  will 
be  responsible  for  preparing  proposals. 
Proposals  may  be  in  the  form  of  a  pre- 
liminary report  of  the  kind  usually 
prepared  by  consulting  engineers  show- 
ing project  features,  costs,  and  feasibil- 
ity. A  proposal  will  include:  (i)  Esti- 
mates of  installation  costs,  projections 
of  need,  use,  income,  expenditures,  debt 
service  and  coverage  ratio,  (ii)  need  for 
and  cost  of  other  futiu-e  facilities  es- 
sential to  the  use  of  the  future  water 
supply,  (Hi)  plan  of  financing  facilities 
under  (i)  and  (iv),  and  (iv)  a  statement 
by  the  coimsel  for  the  applicant  giving 
citations  to  statutes  under  which  the 
plan  of  financing  will  be  carried  out.  It 
may  be  necessary  to  revise,  expand,  or 
update  such  data  when  the  docket  for 
the  advance  is  compiled. 

(b)  Preservation  of  sites.  (1)  The 
sponsoring  local  organization  must  pre- 
sent evidence  satisfactory  to  SCJS  of  the 
necessity  to  preserve  a  proposed  site  for 
works  of  improvement  from  encroach- 
ment by  other  developments. 

(2)  The  amount  of  funds  advanced 
for  acquisition  of  the  land  rights  may 
not  exceed  the  amount  needed  as  deter- 
mined by  the  SCS  and  the  sponsoring  lo- 
cal organization  subject  to  the  provisions 
of  §  1823.345  (a)  5. 

(3)  Repayment  of  advances  with  inter- 
est is  required  by  law  to  be  credited 
to  the  SCS  watershed  construction  funds. 
If  a  loan  is  made  to  repay  the  advance, 
the  finance  office  will  transfer  loan  funds 
in  the  amount  of  the  advance  plus  inter- 
est to  the  SC^. 

§  1823.352      Multiple  loan  disbursements. 

A  WS  loan  may  be  made  in  multiple 
disbursements  in  accordance  with  the 
need  of  the  sponsoring  local  organiza- 
tion for  funds  as  shown  by  the  budget 
prepared  for  the  docket.  When  an  addi- 
tional check  is  needed,  the  county  super- 
visor will  request  the  finance  office  to 
issue  the  needed  check. 

§  1823.353      Preparation    of    the    docket 
for  a  watershed  loan. 

•  a)  Time  for  preparation  of  loan  dock- 
et. Loan  docket  preparation  may  com- 
mence as  soon  as  a  preliminary  draft  of 
the  watershed  work  plan,  together  with 
an  estimate  of  costs  and  benefits,  has 
been  prepared  with  the  assistance  of  SCS 
and  approved  by  the  sponsoring  local 
organization.  Approval  of  the  loan  can- 
not be  given  imtil  the  watershed  work 
plan  has  been  authorized  for  operation 
by  SCS,  but  it  is  generally  advisable  to 
have  preparation  of  the  loan  docket  far 
advanced  by  that  time  to  avoid  delays  in 
closing  the  loan  which  in  turn  might 
delay  construction  of  the  improvements 
proposed. 

(b)  Instructions  for  preparation  of 
loan  docket.  When  the  State  Director 
has  determined  that  watershed  planning 
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has  advanced  to  the  point  that  prepara- 
tion of  the  loan  docket  can  be  started, 
he  will  send  to  the  County  Supervisor  a 
memorandiun  giving  complete  instruc- 
tions for  its  preparation,  including  a 
detailed  list  or  reference  to  all  documents 
to  be  obtained  or  prepared.  The  docket 
should  be  plarmed  so  that  it  will  be  re- 
viewed by  FHA  and  the  OCiC  before  final 
actions  by  the  governing  board  of  the 
sponsoring  local  organization,  or  by  any 
court  or  other  agency  having  legal  juris- 
diction, are  taken  on  loan  resolutions, 
bond  ordinances,  and  referendum  elec- 
tions, and  orders  levying  assessments  or 
confirming  the  borrowing  of  money.  This 
review  procedure  is  designed  to  avoid  the 
necessity  for  additional  meetings, 
amended  court  petitions,  or  supplemental 
elections  due  to  failure  to  comply  with 
applicable  statutory  procedure  or  other 
insufficiencies  in  the  proceedings. 

(c)  Objectives  of  the  loan  docket.  The 
purpose  of  the  docket  will  be  to  provide 
basic  information  as  evidence  for  the 
loan  approving  official  that: 

(1)  The  sponsoring  local  organization 
is  or  will  be  so  organized  that  it  has  the 
requisite  legal  powers  to  construct  and 
operate  the  works  proposed,  borrow 
money,  give  seciurity  therefor,  and  pro- 
vide revenue  for  repayment  thereof. 

(2)  The  sponsoring  local  organization 
is  or  will  become  a  sponsor  or  cosponsor 
of  the  watershed  work  plan  and  is  other- 
wise eligible  for  a  WS  loan. 

( 3 )  Loan  funds  will  be  used  for  specific 
authorized  purposes. 

(4)  The  source  of  income  to  be  pledged 
for  repayment  and  the  security  proposed 
are  adequate. 

(5)  The  remaining  actions  to  be  taken 
In  closing  the  loan  will  be  administra- 
tively satisfactory  and  legally  sufficient. 

(d)  Assembly  of  the  docket.  The  list 
of  docimients  to  be  included  in  the  docket 
will  be  set  out  in  the  instructions 
prepared  in  accordance  with  paragraph 
(b)  of  thiijiection.  However,  the  follow- 
ing general  outline  should  be  utilized  to 
the  fullest  extent  possible. 

PHA  400-4- 


-Nondlscrlmination  Agreement. 
PHA  440-3 — Record  of  Actions. 
County  committee  recommendations  (nar- 
rative). 
PHA  440-1  Payment  Authorizations. 
FHA  442-14 — Association  Project  Pund  Anal- 
ysis. 
PHA  447-1— AppUcation  for  Watershed  Loan. 
FHA  447-2 — Resolution  of  Governing  Body  of 
Applicant   (or  similar  form  of  resolution 
approved  by  State  Director). 
PHA  447-3 — Tax  and  Assessment  Data  (where 
applicable). 
Narrative  by  County  Supervisor. 
PHA  447-4 — Budget  for  Watershed  Loans  and 
Advances. 
Letter  of  conditions. 
FHA  442-4€ — Letter  of  Intent  to  Meet  Condi- 
tions. 
PHA  440-37— Notice  of  Approval  (Financial 
Assistance) . 
Complete  transcript  of  organizational  pro- 
ceedings Including  notices  and  advertise- 
ments. If  not  completed,  include  pro- 
posed documents. 
Watershed  work  plan  agreement. 
Draft  of  operation  and  maintenance  agree- 
ment. 
Draft  of  project  agreement  and  any  sup- 
plemental  agreements.   Including   thoe« 
for  engineering  services. 
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Draft  of  benefit  assessment  roll  (if  such 
assessments  are  to  be  pledged  for  loan 
repayment). 

Report  by  engineer  or  financial  advisor  on 
expected  project  revenues  (if  repayment 
will  be  from  utlUty  or  recreation  reve- 
nues). 

Draft  of  referendum  or  election  proposition 
and  notice  ( if  used ) . 

Draft  of  bond  ordinance,  or  petition  and 
order,  authorizing  borrowing  of  money. 
Including  form  of  bond  or  note  comply- 
ing with  State  law. 

Draft  of  loan  resolution  (if  not  included 
in  other  documents) . 

Certificate  of  secretary  showing  names  and 
terms  of  officers  of  sponsoring  local 
organization. 

Evidence  of  collateral  pledge. 

(e)  Narrative  by  County  Supervisor. 
The  FHA  narrative  in  the  docket  must  be 
carefully  prepared  and  factual  in  eveiy 
respect.  It  must  supply  the  information 
needed  to  analyze  the  actual  costs  of  the 
project  to  the  specific  individuals  who 
are  represented  by  the  applicant  for  the 
loan  or  advance  and  the  ability  of  those 
people  to  meet  such  costs.  Minimum  and 
average  individual  water  charges,  tax 
levies  or  assessments  should  be  given.  If 
taxes  or  assessments  on  real  estate  will 
be  levied,  the  number  of  acres  of  the  vari- 
ous classes  of  land  should  be  set  out  and 
the  average  cost  per  acre  for  each  class 
of  land  should  be  given.  The  best  judg- 
ment of  FHA  personnel  concerned  should 
then  be  utilized  in  determining  what  the 
affected  people  can  reasonably  be  ex- 
pected to  pay.  Analyses  of  Income  from 
recreational  facilities  should  reflect  the 
judgment  of  FHA  personnel  based  on  the 
best  information  available  from  as  many 
local.  State,  and  Federal  recreation 
agencies  as  possible.  Determination  of 
water  rates,  schedules,  and  estimated 
consumption  of  water  should  be  made 
by  the  same  methods  as  are  used  for 
Association  loans  for  domestic  water  and 
irrigation. 

(f)  Estimates  of  right-of-way  costs. 
The  docket  should  include  the  latest  and 
most  accurate  estimates  of  the  probable 
cost  of  easements,  rights-of-way,  and 
other  land  rights  which  must  be  ac- 
quired, regardless  of  the  amount  esti- 
mated for  such  purposes  in  the  water- 
shed work  plan  when  it  was  prepared. 

§  1823.354      Loan     processing    by     stale 
office. 

(a)  Review  of  the  docket.  The  County 
Supervisor  with  assistance  of  the  District 
Supervisor  will  check  the  docket  for 
accuracy  and  completeness  and  will  then 
forward  it  to  the  State  Office  with  his 
recommendations.  The  State  director  will 
review  the  docket  to  determine  that : 

(1)  All  documents  are  accurate  and 
complete. 

(2)  The  proposed  loan  complies  with 
the  watershed  program  policies  and 
procedures  of  both  FHA  and  SCS. 

(3)  The  security  is  adequate  and  the 
repayment  plan  is  sound. 

(4)  The  funds  are  requested  for  au- 
thorized purposes. 

(5)  All  requirements  of  applicable 
State  laws  will  be  fully  complied  with. 

(b)  Letter  of  conditions.  If  the  pro- 
posal appears  to  be  sound  and  proper. 
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the  State  Director  will  prepare  a  pro- 
posed letter  of  conditions  listing  all  re- 
quirements which  the  applicant  muai 
agree  to  meet  before  the  application  wi  I 
receive  fiu-ther  consideration  and  an  r 
loan  approved.  All  letters  of  conditio)! 
will  be  addressed  to  the  applicant,  slgnei  I 
by  the  County  Supervisor  and  mailed  of 
handed  to  the  appropriate  applicant  rep 
resentatives  by  the  County  Supervisor 

(1>  Requirements  listed  in  the  lette|r 
will  include  those  relative  to : 

(i)   Maximum  amount  of  loan  whicli 
may  be  considered. 

(ii)   Repayment  schedule. 

(iii)   Security  requirements. 

(iv)   Title  to  property. 

(v)   Organization. 

(vi)  Business  operations  for  revenue 
producing  projects. 

(vU)   Closing  instructions. 

(viii)  Insurance  and  bonding. 

(ix)  Accounts,  records,  and  audit  re 
ports  required. 

(X)   Other   requirements  which  mus; 
be  met  and  forms  to  be  completed. 

(2)  Each  letter  of  conditions  will  con 
tain  the  following  as  the  first  thre< 
paragraphs: 

This  letter  establishes  conditions  whlcl  i 
must  be  understood  and  agreed  to  by  you 
before  further  consideration  may  be  given 
to  the  application  and  which  must  be  me  ; 
before  the  loan  can  be  closed. 

This  letter  Is  not  to  be  considered  as  loai  > 
approval  or  as  a  representation  as  to  the  avail 
ability  of  funds.  The  docket  may  be  com 
pleted  on  the  basis  of  a  loan  not  to  excee< 
• 

Please  complete  and  return  the  attachet 
Form  FHA  442-46,  "Letter  of  Intent  to  Mcei 
Conditions"  If  you  desire  that  further  con^ 
slderatlon  be  given  your  application. 

(c)  Legal  review.  The  complete  dockei 
and  proposed  letter  of  conditions  will  b< 
forwarded  to  the  OGC  for  review  and  th< 
preparation  of  additional  legal  require 
ments  combined,  if  practicable,  with  loar 
closing  instructions.  Where  it  is  not  pos 
sible  to  issue  closing  instructions  at  thai 
time,  the  OGC  will  issue  a  preliminars 
legal  opinion  commenting  upon  the  lega: 
existence  of  the  proposed  borrower  anc 
Its  authority  to  borrow  and  secure  th( 
loan  along  with  other  actions  that  must 
be  taken  before  loan  closing  instructions 
may  be  issued. 

(d)  Authorization  for  approval.  Wher 
closing  instructions  or  a  preliminary  lega 
opinion  have  been  received  from  the 
OGC.  the  State  Director  will  forward 
them  with  the  docket,  and  his  proposed 
letter  of  conditions  with  a  transmitta: 
memorandum  outlining  his  recommen 
dations  to  the  National  Office  for  review 
and  authorization  to  approve  the  loan 
Copies  of  his  memorandum  will  be  sent 
to  the  Coimty  Supervisor  and  to  the  Dis 
trict  Supervisor.  If  the  State  Director  ha^ 
been  authorized  to  approve  WS  loans  un- 
der the  provisions  of  5  1823.350(a),  he 
need  not  submit  the  material  listed  above 
to  the  national  ofiQce. 

§  1823.353      Loan  approval. 

I  a)  Time  of  approvaL  The  loan  may 
be  approved  when  all  the  following  con- 
ditions exist: 
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( 1 )  The  watershed  work  plan  has  been 
approved  for  operations  by  SCS,  and  the 
applicant  has  become  an  official  sponsor 
or  cosponsor  of  the  plan. 

(2)  The  State  Director  has  been  au- 
thorized by  the  National  Office  to  ap- 
prove the  loan  or  has  been  delegated  WS 
loan  approval  authority  as  provided 
under  5  1823.350(a). 

(3)  Closing  instructions  or  the  pre- 
liminary opinion  have  been  prepared  by 
the  OGC. 

(4)  The  governing  body  of  the  appli- 
cant sponsoring  local  organization  has 
formally  passed  the  loan  resolution  or  it 
has  been  approved  in  final  draft  form. 

(5)  The  State  Director  has  determined 
that  all  subsequent  actions  can  be  car- 
ried out  as  proposed  in  the  docket. 

(6)  The  SCS  State  Conservationist 
and  FHA  State  Director  have  mutually 
agreed  on  the  priority  to  be  given  the 
loan.  In  making  this  determination,  con- 
sideration will  be  given  to  the  relative 
priority  of  the  works  of  improvement  to 
all  other  watershed  work  in  the  State 
and  the  anticipated  availability  of  Fed- 
eral and  local  fimds  to  assure  continuity 
of  action  or  work  until  the  project  is 
completed: 

(b)  Procedures  for  approval..  If  the 
State  Director  has  determined  that  funds 
are  available  for  the  proposed  loan  and 
he  is  authorized  to  approve  the  loan,  the 
following  actions  may  be  taken  subject 
to  paragraph  (a)  of  this  section: 

(1)  The  letter  of  conditions  will  be 
forwarded  to  the  Coimty  Supervisor 
along  with  a  memorandum  authorizing 
the  Coimty  Supervisor  to  sign  the  letter 
of  conditions. 

(2)  The  County  Supervisor  will  sign 
the  letter*  of  conditions,  discuss  its  re- 
quirements with  applicant  representa- 
tives, and  afford  them  an  opportunity  to 
execute  Form  FHA  442-46. 

(i)  If  the  applicant  declines  to  ex- 
ecute Form  FHA  442-46.  the  County  Su- 
pervisor will  immediately  notify  the  State 
Director  and  provide  him  with  complete 
information  as  to  the  reasons  for  such 
declination.  He  will  provide  the  District 
Supervisor  with  an  infomiation  copy  of 
his  report. 

(ii)  If  the  applicant  executed  Form 
FHA  442-46,  the  Coimty  Supervisor  will 
forward  it  to  the  State  Director. 

(3)  On  receipt  of  Form  FHA  442-46, 
the  State  Director  will  complete  and  dis- 
tribute Form  FHA  440-37. 

(4)  The  State  Director  will  forward 
the  proposed  press  release  to  the  Na- 
tional Office. 

(5)  If  closing  insti-uctions  have  not 
already  been  issued  by  the  OGC,  the 
County  Supervisor  will  assist  the  appli- 
cant in  completing  the  docket.  Completed 
dockets  will  be  forwarded  to  the  State 
Director  for  review  and  transmittal  to 
the  OGC  fof  preparation  of  closing 
instructions. 

(6)  The  OGC  will  forward  all  closing 
instructions  to  the  State  office  where  they 
will  be  reviewed  and  forwarded  to  the 
County  Supervisor. 

(c)  Obligating  funds.  State  Directors 
may  obligate  funds  when  they  are  avail- 


able and  in  accordance  with  the  follow- 
ing: 

(1)  Funds  may  not  be  obUgated  until 
the  applicant  has  legal  authority  to  con- 
tract for  the  loan  and  secure  repayment 
of  the  loan. 

(2)  Funds  may  not  be  obligated  until 
Form  FHA  440-37  has  been  forwarded 
to  the  applicant.  Form-  FHA  440-37  can- 
not be  executed  unless  funds  are  avail- 
able for  the  loan.  If  it  should  happen 
that  Form  FHA  440-37  was  issued  in  a 
fiscal  year  prior  to  the  fiscal  year  in 
which  funds  are  being  obligated,  it  wiU 
be  necessary  to  issue  a  second  Form  FHA 
440-37  which  is  dated  within  the  fiscal 
year  in  which  funds  are  being  obligated. 

(3)  If  approval  was  authorized  by  the 
National  Office,  a  copy  of  the  'memoran- 
dum authorizing  approval  will  be  at- 
tached to  the  original  of  Form  FHA 
440-37. 

(d)  Scheduling  multiple  advances. 
There  is  no  limitation  on  the  number  of 
years  over  which  WS  loan  funds  may  be 
scheduled  for  dllsbursement,  so  long  as 
multiple  disbursements  are  planned  in 
accordance  with  §  1823.352. 

(e)  Special  procedure  when  bonds  are 
to  he  offered  at  public  sale.  If  the  loan 
is  to  be  evidenced  by  bonds  which  must 
be  offered  at  public  sale,  the  State  Di- 
rector will  forward  his  approval  letter 
and  the  closing  instructions  to  the 
County  Supervisor.  If  the  County  Super- 
visor determines  that  the  loan  approval 
and  closing  instructions  can  be  met  with- 
in the  time  required  by  the  bid  invita- 
tion, the  State  Director  will  submit  a  bid 
for  the  bonds  at  the  interest  rate  in 
effect  at  that  time  for  WS  loans.  Gen- 
erally, any  bid  deposit  will  be  waived  by 
the  appropriate  public  officials  for  a  bid 
by  the  Government.  If  a  deposit  must  be 
made,  the  State  Director  will  write  the 
national  office  for  further  instructions. 
As  soon  as  it  has  been  determined  that 
the  Government  is  the  successful  bidder 
for  the  bonds,  the  loan  will  be  approved 
and  funds  obligated. 

(f)  Loan  rejection  or  cancellation. 
When  favorable  action  is  not  taken  on 
a  WS  loan  docket,  the  State  Director 
will  notify  the  applicant  in  writing  and, 
If  possible,  send  a  representative  to  ex- 
plain such  action  to  the  applicant.  WS 
loans  may  be  canceled  before  loan  clos- 
ing in  accordance  with  §  1823.28(b). 

§1823.336     Loan  closing. 

(a)  Time  of  loan  closing.  The  loan 
should  not  be  closed  until: 

(1)  All  loan  closing  conditions  can  be 
met. 

(2)  The  Initial  project  agreement  has 
been  executed  or  the  SCS  State  Con- 
servationist has  advised  the  FHA  State 
Director  that  the  execution  of  a  proje^'t 
agreement  or  a  series  of  project  agree- 
ments has  been  scheduled.  A  copy  of  the 
schedule  will  be  furnished  FHA.  The 
State  Conservationist  will  also  advise  the 
State  Director  whether  or  not  the  size, 
extent,  and  location  of  the  structures  and 
facilities  to  be  covered  by  the  subsequent 
agreements  have  been  finally  determined. 
Before  loan  funds  are  used  for  land  rights 
acquisition  or  construction,   the   State 
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Conservationist  will  advise  the  State  Di- 
rector in  writing  of  the  firm  location, 
size,  extent,  and  estimated  cost  of  each 
structure  and  the  schedule  for  signing 
each  land  rights  agreement  and  the 
award  of  each  construction  contract. 

(3)  No  increase  or  decrease  in  the 
amount  of  the  loan  is  contemplated.  If  it 
becomes  evident  on  or  before  closing 
that  the  amount  of  funds  should  be  de- 
creased or  increased,  the  County  Super- 
visor will  request  that  all  distributed 
docket  forms  be  returned  to  him  for 
revision  and  proceed  with  the  revised 
docket. 

(4)  The  State  Director  has  reviewed 
the  project  agreement  or  proposed  proj- 
ect agreement  and  determined  that  it 
is  consistent  In  all  respects  with  loan 
requirements. 

(5)  All  statutory  periods  for  appeals, 
objections,  advertisements,  or  payment 
of  assessments  in  full  have  passed  and 
the  sponsoring  local  organization  is  ready 
to  execute  the  note  or  deliver  the  bonds 
evidencing  the  loan. 

(6)  A  loan  closing  date  has  been  deter- 
mined in  consultation  with  the  FHA 
County  Supervisor,  the  applicant,  and 
the  SCS  State  Conservationist.  If  loan 
funds  are  to  be  used  for  acquisition  of 
land  rights  and  easements,  the  loan  may 
be  closed  before  these  rights  are  ac- 
quired. However,  the  probable  costs  of 
such  acquisition  should  be  carefully  esti- 
mated before  the  final  amount  of  the 
loan  is  determined. 

(b)  Preparation  for  loan  closing.  Upon 
receipt  of  closing  Instructions,  the 
County  Supervisor  will: 

(1)  Discuss  with  the  applicant's  gov- 
erning body  and  attorney  and  other  ap- 
propriate representatives  the  require- 
ments contained  therein  and  any  actions 
necessary  to  proceed  with  closing. 

(2)  Hand  the  applicant's  officers  two 
copies  of  the  closing  instructions. 

(3)  Plan  carefully  with  the  applicant's 
officers  the  timing  of  all  steps  to  be  taken 
before  closing. 

(c)  Ordering  loan  checks.  (1)  Checks 
will  not  be  ordered  until : 

(1)  The  signed  copy  of  Form  FHA  440- 
3  has  been  received  from  the  Finance 
Office. 

(11)  The  County  Supervisor  will  check 
the  block  for  Issuance  of  the  check  on  a 
copy  of  Form  FHA  440-3,  sign  the  form, 
insert  the  date  of  signature,  and  forward 
it  to  the  Finance  Office.  For  loans  with 
more  than  one  advance,  an  extra  copy 
of  Form  FHA  440-3  will  be  prepared  and 
submitted  to  the  Finance  Office  for  each 
advance  in  sufficient  time  so  that  the 
check  will  be  issued  on  or  about  the  date 
listed  on  the  reverse  side  of  the  copy  of 
the  note  as  the  proposed  date  of  the 
advance. 

(2)  In  those  cases  where  relatively 
large  amounts  of  funds  are  to  be  ex- 
pended for  purchase  of  real  estate  or  for 
other  reasons  at  the  time  of  loan  closing, 
separate  checks  for  such  purposes  may  be 
ordered  and  endorsed  by  the  borrower 
to  the  seller  or  other  appn^jriate  party. 
This  will  preclude  the  necessity  for  de- 
positing such  loan  funds  in  the  super- 
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vised    bank    account    and    reduce    the 
amount  of  required  collateral. 

(d)  Loan  closing  procedures.  Loans 
will  be  closed  in  accordance  with  the  clos- 
ing instructions  Issued  by  the  OGC. 
Checks  will  be  ordered  in  the  same  man- 
ner as  direct  loan  checks  for  loans  to 
associations.  Bonds  should  be  registered 
wherever  possible.  When  State  laws  re- 
quire bonds  to  be  made  payable  to  the 
bearer  they  should  be  handled  in  accord- 
ance with  procedures  issued  by  the  Na- 
tional Office.  At  the  time  of  loan  closing, 
the  applicant's  attorney  must  submit  a 
certificate  that  no  suits,  appeals,  or  judg- 
ments are  pending  against  it.  The  note  or 
bond  will  be  dated  the  date  of  loan 
closing. 

(e)  Use  of,  and  accountability  for,  loan 
and  advance  proceeds.  Each  local  orga- 
nization will  be  required  to  use  the  pro- 
ceeds of  loans  in  accordance  with  its 
agreements  with  the  FHA.  Proceeds  of 
loans  and  any  funds  furnished  by  the 
local  organization  to  supplement  the  loan 
will  be  deposited  in  a  supervised  or  spe- 
cial bank  account  and  will  not  be  com- 
mingled with  other  funds  of  the  local  or- 
ganization. When  an  advance  will  be 
made  from  funds  transferred  by  the  SCS 
to  FHA  for  obligation  and  disbursement, 
the  proceeds  of  such  an  advance  will  be 
deposited  and  handled  the  same  as  a  WS 
loan. 

(1)  Loan  funds  will  be  deposited  and 
handled  in  accordance  with  Part  1803  of 
this  chapter  in  a  bank  in  which  deposits 
are  covered  by  Federal  Deposit  Insur- 
ance. The  funds  so  deposited  in  a  super- 
vis  1  bank  account  are  public  monies 
under  title  12,  section  265,  United  States 
Code,  because  they  are  subject  to  control 
by  an  employee  of  the  United  States  and, 
therefore,  if  the  amount  deposited  ex- 
ceeds $20,000  the  bank  will  be  required 
to  pledge  collateral  security  for  such  ex- 
cess pursuant  to  Treasury  Department 
Circular  No.  176  before  the  funds  are 
deposited. 

(2)  If  the  financial  operations  of  the 
borrower  are  limited  by  State  laws,  or 
by  other  special  circumstances  so  that 
use  of  a  supervised  bank  account  is  im- 
possible, loan  funds  may  be  deposited  in 
a  special  bank  account  witliout  provision 
for  counter-signature  of  checks  or  war- 
rants by  the  County  Supervisor.  In  such 
cases,  arrangements  must  be  agreed  upon 
for  the  prior  approval  by  the  County' 
Supervisor  of  the  bills  or  vouchers  upon 
which  warrants  will  be  drawn  so  that  the 
necessary  control  of  payments  from  loan 
funds  can  be  maintained  and  records  in 
the  County  Office  can  be  kept  current. 
Periodic  audits  of  such  accounts  should 
be  made  by  the  County  Supervisor  at 
such  times  and  in  such  manner  as  the 
State  Director  shall  prescribe  in  the  con- 
ditions of  loan  approval,  and  suitable 
followups  should  be  established  in  the 
County  Office.  If  the  applicable  State 
laws  contain  specific  and  mandatory 
provisions  regulating  the  depositaries  to 
be  used,  the  security  given  by  the  deposi- 
tary for  funds  of  the  association,  or  the 
bond  required  of  the  association's  treas- 
urer, such  requirements  should  be  com- 
plied with.  If,  however,  there  are  no  such 
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mandatory  provisions  in  the  State  lav/s. 
the  State  Director  should  include  in  his 
conditions  for  loan  approval  require- 
ments for  the  protection  of  the  loan 
funds  by  the  depositary  placing  in  escrow 
or  pledging  sufficient  obligations  of  the 
United  States  or  furnishing  a  good  and 
sufficient  bond  by  a  reputable  surety 
company  authorized  to  do  business  in 
the  State.  If  other  tjrpes  of  protection  of 
the  loan  funds  are  proposed,  they  should 
be  submitted  to  the  Administrator  for 
approval. 

(3)  Payments  for  construction  work 
or  for  other  expanses  incurred  in  the 
planning  and  construction  of  works  of 
improvement  will  be  made  by  checks 
drawn  on  a  supervised  or  special  bank 
account.  Payments  may  be  made  in  a 
lump  sum  at  the  completion  of  a  job 
or  partial  payments  may  be  made  as 
work  progresses  In  accordance  with  par- 
tial payment  provisions  of  construction 
contracts  or  other  prearranged  agree- 
ments with  suppliers  of  materials  or 
services.  Payments  for  personal  services 
will  be  based  upon  periodic  payrolls,  and 
payments  for  other  purposes  such  as  title 
clearance  and  miscellaneous  supplies  will 
be  based  upon  Invoices  or  bills. 

(4)  If  the  borrower  enters  into  con- 
tracts for  construction  of  the  project,  all 
payments  for  construction  Items  will  be 
based  uoon  Form  SCS-49a,  "Contract 
Payment  Estimate  and  Construction 
Progress  Report,"  prepared  by  the  bor- 
rower and  approved  by  the  SCS. 

(i)  If  payments  are  to  be  made  from 
a  supervised  bank  account,  the  borrower 
will  present  Form  SCS-49a,  a  periodic 
payroll,  and  an  invoice  or  a  bill,  as  ap- 
propriate, to  the  County  Supervisor  be- 
fore checks  are  countersigned. 

(II)  If  payments  are  to  be  made  from 
a  special  bank  pccount.  the  borrower  will 
make  a  report  to  the  County  Supervisor 
covering  such  period  as  agreed  upon  by 
the  borrower  and  the  FHA,  showing  the 
payee,  amount,  and  purpose  of  each  check 
drawn  during  the  period.  The  borrower 
will  attach  to  thp  report  a  copy  of  the 
payroll.  Form  SOS-49a,  receipts,  or  re- 
ceipted Wlls  or  invoices  for  the  checks 
Issued.  The  rewipts  and  receipted  bills 
or  invoices  will  be  returned  to  the 
borrower. 

(5)  The  borrower  may  request  SCS  to 
enter  into  contracts  for  construction.  In 
such  cstses,  payments  will  be  made  to 
SCS  from  tbp  suoprvispd  or  special  bank 
account  on  the  bosi<:  of  Form  SCS-49a  or 
other  Invoic"?  or  bills  prepared  and  ap- 
proved bv  SCS  and  submitted  to  the 
borrower. 

(6)  Before  loan  funds  are  disbursed 
for  the  acquisition  of  a  particular  right- 
of-wnv.  ea.'^pment.  or  other  land  rights, 
the  SCS  will  furnish  the  County  Super- 
visor the  name  of  thf  party  to  whom  pay- 
ment will  be  made.  If  the  title  to  a  par- 
ticular rieht-of-way.  easement,  or  other 
land  rights  will  be  obtained  pursuant  to 
§  1823.347(c),  the  sponsoring  local  or- 
ganization's attorney  will  furnish  the 
Coimtv  Supervisor  a  written  opinion  that 
the  sponsoring  local  organization  will 
acquire  a  valid  title  to  the  land  rights  to 
be  purchased. 
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(7»  Whenever  a  check  for  a  loan  Is 
received,  lost,  or  destroyed,  the  County 
Supervisor  will  notify  the  Finance  OflQce. 
Checks  which  cannot  be  delivered  within 
21  days  will  be  returned  to  the  Regional 
Disbursing  Offioe,  U.S.  Treasury,  St. 
Louis,  Mo.,  specifying  a  remailing  date. 

(8)  Any  excess  loan  funds  remaining 
after  completion  of  all  the  items  included 
in  the  watershed  work  plan  will  be  re- 
turned to  FHA  and  applied  on  the  loan. 

i9)  In  those  cases  where  there  are 
funds  in  the  construction  accoimt,  that 
is,  supervised  bank  account  or  special 
jiccount,  which  are  not  Immediately 
needed  for  the  payment  of  development 
costs,  excess  fimds  may  be: 

(i)  Deposited  In  an  interest-bearing 
account  in  a  bank  (but  not  in  a  savings 
and  loan  association)  which  has  qualified 
as  a  designated  depository.  The  account 
of  deposits  will  be  in  the  name  of  the 
borrower  and  the  FHA  County  Supervi- 
sor, by  title,  imder  a  three-party  deposit 
agreement  executed  by  the  association, 
the  bank,  and  the  County  Supervisor. 
Use  Form  FHA  402-4,  "Interest  Bearing 
Deposit  Agreement."  The  original  of  such 
three-party  agreement  will  be  delivered 
to  the  borrower,  a  signed  copy  will  be 
placed  on  file  with  the  bank,  a  signed 
copy  will  be  placed  in  the  borrower's  case 
file,  and  a  conformed  copy  will  be  at- 
tached to  any  certificate  Cs)  of  deposit 
which  may  be  issued  to  represent  such 
deposits. 

(11)  Used  by  the  borrower  to  purchase 
insured  notes  or  bonds  held  by  the  FHA 
In  the  Agricultural  Credit  Insurance 
Fund,  if  any  such  notes  are  available 
under  any  repiu-chase  policy  then  in  ef- 
fect. Upon  such  purchase,  the  borrower 
will  sign  a  written  agreement  that  it  will 
not  sell  or  assign  the  obligations  pur- 
chased without  the  approval  of  the  FHA, 
and  that  the  proceeds  of  any  such  resale 
will  be  reinvested  in  similar  obligations 
or  will  be  deposited  imder  the  same  con- 
ditions as  original  loan  fimds  are  de- 
posited. For  borrowers  contemplating  the 
purchase  of  Insured  notes  or  bonds. 
State  Directors  will  contact  the  Direc- 
tor, Finance  OflBce.  well  In  advance  of 
loan  closing  to  determine  that  such 
notes  will  be  available  for  purchase  on 
terms  which  will  permit  the  borrower  to 
obtain  cash  when  needed  for  authorized 
loan  purposes. 

(iii)  Invested  in  obligations  of  the 
United  States  or  in  other  obligations  in 
which  poUtical  subdivisions  of  the  State 
are  authorized  to  invest  under  applicable 
statutes  (this  Is  equally  applicable  to 
corporation  borrowers)  with  the  prior 
approval  of  the  State  Director.  Before 
approving  such  a  request  from  the  bor- 
rower, the  State  Director  must  be  satis- 
fled  that  adequate  pro\islons  are  made 
for  continued  FHA  control  over  such  in- 
vestments. For  bearer  obligations  this 
may  be  accomplished  by  an  escrow 
agreement  with  the  depository  bank 
whereby  the  bank  agrees  to  retain  cus- 
tody of  the  bearer  paper  subject  to  the 
Joint  signature  of  the  borrower  and  the 
Coxmty  Supervisor. 

(10)  All  Income  from  Investments 
imder  Subparagraph-  (9)  (i) .  (il) ,  or  (ill) 
of  this  paragraph  must  be  deposited 
along  with  loan  funds  and  be  used  for 
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approved  loEin  purposes  or  applied  on  the 
borrower's  obligation  to  the  FHA  or  in 
accordance  with  the  bond  ordinance  or 
resolution. 

§  1823.3S7      Processing     ivatershrd      ad- 
vances. 

(a)  Preparation  of  docket  for  on  ad- 
vance. (1)  The  processing  routine  de- 
scribed In  this  subpart  applies  ocJy  to 
advances  for  future  mimicipal  and  in- 
dustrial water  supply.  Applications  for 
advances  for  the  preservation  of  sites 
should  be  sent  to  the  national  office  with 
requests  for  advice  on  processing. 

(2)  When  the  FHA  has  concurred  in 
the  inclusion  of  an  advance  in  a  water- 
shed work  plan  as  outlined  In  S  1823.342 
(b),  the  preparation  of  the  advance 
docket  can  be  Initiated.  The  State  Direc- 
tor will  send  the  Coxmty  Supervisor  a 
memorandum  giving  complete  instruc- 
tions for  preparation  of  the  advance 
docket  following  the  same  procedures 
and  policies  as  those  outlined  for  loans 
in  S  1823.353  (b).  (c).  (d).  (e).  and  (f). 

(b)  Review  of  the  advance  docket. 
After  the  County  Supervisor,  with  the 
District  Supervisor,  has  checked  the  ad- 
vance dcxket  for  accuracy  and  complete- 
ness, he  will  forward  it  to  the  State 
Office  with  his  recommendations.  The 
State  Director  will  review  the  docket  and 
make  the  same  determinations  as  re- 
quired for  loans  in  5  1823.354(a). 

(c)  Memorandum  of  concurrence.  If 
the  advance  proposal  outlined  In  the 
docket  appears  to  be  soimd  and  proper, 
the  State  Director  will  prepare  a  pro- 
posed memorandum  of  concurrence,  ad- 
dressed to  the  SCS  State  Conservation- 
ist. The  memorandimi  will  state  that 
FHA  concurs  in  the  execution  of  a 
project  agreement  which  will  obligate 
advance  funds  by  SCS  and  that  FHA  will 
accept  the  proposed  obligations  of  the 
applicant  to  repay  the  advance  subject 
to  conditions  wliich  will  be  listed  In  or 
attached  to  the  memorandum.  The  con- 
ditions that  must  still  be  met  by  the 
applicant  will  be  specifically  .•'et  out  In- 
cluding all  the  appropriate  requirements 
listed  in  §  1823.354(b)  (1)  and  making 
reference  to  closing  instructions  to  be 
issued  by  the  OGC. 

(d)  Legal  review.  The  complete 
docket  and  proposed  memorandiun  of 
concuiTence  will  be  forwarded  to  the 
OGC  for  review  and  the  preparation  of 
additional  legal  requirements  combined, 
if  practicable,  with  closing  instructions. 
Where  it  Is  not  possible  to  Issue  closing 
instructions  at  that  time,  the  OGC  will 
issue  a  preliminary  legal  opinion  com- 
menting upon  the  legal  existence  of  the 
proposed  borrower  and  its  authority  to 
borrow  and  secure  the  loan  along  with 
other  legal  actions  that  must  be  taken 
before  loan  closing  instructions  may  be 
issued. 

(e)  Authorization  for  concurrence. 
When  closing  instructions  or  a  prelim- 
inary legal  opinion  have  been  received 
from  the  OGC,  the  State  Director  will 
forward  them  with  the  docket  and  his 
proposed  memorandimi  of  concurrence! 
with  a  transmittal  memorandxmi  outlin- 
ing his  recommendations  to  the  National 
Office  for  review  and  authorization  to 
approve    the    advance.    Copies    of    his 


memorandum  will  be  sent  to  the  Coimty 
Sui)er\isor  and  to  the  District  Super- 
visor. If  the  State  Director  has  been 
authorized  to  approve  WS  advances 
imder  the  provisions  of  i  1823.350(a) ,  he 
need  not  submit  the  materiaJ  listed  above 
to  the  National  Office. 

(f)  Concurrence  by  FHA.  The  State 
Director  may  sign  and  release  the  mem- 
orandum of  concurrence  to  SCS  when: 

(1)  He  has  been  authorized  to  ap- 
prove the  obligation  for  the  advance. 

(2)  Closing  instructions  have  been 
Issued. 

(3)  The  SCS  State  Conservationist 
£ind  the  FHA  State  Director  have  deter- 
mined that  all  conditions  can  be  met  by 
the  applicant. 

(g)  Closing  ^of  advances.  Advances 
may  not  be  closed  until  all  the  require- 
ments of  FHA.  SCS.  and  the  (XJC  have 
been  met  and  fimds  are  needed  to  meet 
project  schedules.  Advances  will  ordi- 
narily be  evidenced  by  bonds  or  notes. 
Since  SCS  will  make  the  advances  in 
Increments,  the  notes  or  bonds  must  pro- 
vide for  multiple  advances  with  the  total 
payment  obligation  of  the  recipient  lim- 
ited to  the  total  amount  actually  ad- 
vanced. In  imusual  clfcumstances. 
including  the  peculiar  requirements  of  a 
State's  laws,  advances  may  be  made  and 
evidenced  in  other  ways  with  the  prior 
approval  of  the  National  Office.  In  the 
absence  of  National  Office  approval  of  a 
different  approach,  advances  will  be 
handled  as  follows: 

(1)  The  note  or  bond  and  a  certified 
copy  of  the  resolution  for  the  advance 
will  be  sent  to  the  Finance  Office  as  soon 
as  it  Is  delivered  to  FHA.  A  copy  of  the 
note  or  bond  will  be  placed  in  the  Coimty 
Office  file. 

(2)  Advances  for  future  wrater  supply 
will  be  made  periodically  by  SCS  directly 
to  the  recipient  of  the  advance  and  use 
of  these  funds  is  covered  by  the  project 
agreement,  the  engineering  services 
agreement  or  such  other  supplementary 
agreements  as  may  be  necessary.  It  is, 
therefore,  not  necessary  to  deposit  ad- 
vance funds  in  a  supervised  or  special 
account  of  the  types  used  for  loan  funds. 

(3)  Advances  for  construction  costs 
will  be  set  out  each  month  on  Form 
SCS-49a.  The  State  Director  should 
make  arrangements  with  the  State  Con- 
servationist to  be  supplied  each  montli 
with  a  copy  of  Form  SCS-49a  where  ad- 
vance funds  are  included  together  with 
an  official  statement  from  the  SCS  State 
Administrative  Officer  giving  the  date 
of  the  check  and  the  exact  amount  of 
each  advance  of  funds  made  under  the 
advance  provisions  of  the  project  agree- 
ment or  of  any  engineering  services 
agreement  or  other  supplementary 
agreement  which  further  implements 
the  proposal  for  the  advance  in  the  proj- 
ect agreement.  The  original  will  be  sent 
Immediately  to  the  Finance  Office  and 
a  copy  provided  for  the  County  Office 
file. 

§  1823.358     Actions  subsequent  to  clos- 
ing of  loans  or  advances. 

(a)  Mortgages.  Any  real  estate  or 
chattel  mortgages  or  other  proper  in- 
struments will  be  delivered  to  the  proper 
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office  for  recordation  or  filing,  as  appro- 
priate. A  copy  of  such  instruments  will 
be  delivered  to  the  borrower.  The  orig- 
inal instrument,  if  returnable,  after 
recording  or  filing  will  be  retained  in  the 
boiTOwer's  County  Office  case  folder. 

(b)  Notes.  If  a  loan  or  advance  is  evi- 
denced by  a  note,  the  original  and  a 
conformed  copy  of  the  note  will  be  sent 
to  the  Finance  Office  immediately  after 
loan  closing. 

(c)  BoTids.  Bonds  evidencing  WS 
loans  or  advances  will  be  forwarded  to 
the  Finance  Office. 

(d)  Disposition  of  title  evidence.  All 
title  evidence  other  than  the  opinion  of 
title,  mortgage  title  insurance  policy, 
and  water  stock  certificates  will  be  re- 
turned to  the  borrower  when  the  loan 
has  been  closed. 

(e)  Material  for  State  Office.  When 
the  loan  or  advance  has  been  closed,  the 
County  Supervisor  will  submit  to  the 
State  Director: 

(1)  The  completed  docket. 

(2)  A  statement  covering  information 
other  than  the  completion  of  legal  d(x;- 
uments  showing  what  was  done  in  carry- 
ing out  loan  or  advance  closing  instruc- 
tions. 

(f )  State  Office  review  of  loan  or  ad- 
vance closing.  The  State  Director  will 
review  the  County  Supervisor's  state- 
ment concerning  loan  or  advance  clos- 
ing and  the  security  instruments,  and 
other  documents  used  in  closing  to  de- 
termine whether  it  was  closed  properly. 
All  material  submitted  along  with  the 
statement  that  all  administrative  re- 
quirements have  been  met  will  be  re- 
ferred to  the  OGC  for  post  review,  with 
the  request  for  a  written  opinion  as  to 
whether  all  legal  requirements  have  been 
met.  When  the  opinion  from  the  OGC 
is  received,  the  State  Director  will  ad- 
vise the  County  Supervisor  of  any  de- 
ficiencies that  must  be  corrected  and  re- 
turn to  the  County  Supervisor  all  ma- 
terial that  was  submitted  for  review. 

(g)  Safeguarding  bond  shipments. 
FHA  personnel  will  follow  the  procedures 
for  safeguarding  mailings  and  deliveries 
of  bonds  and  coupons  outlined  in  pro- 
cedures issued  by  the  National  Office 
whenever  they  mail  or  deliver  these 
items. 

(h)  Water  stock  certificates.  Water 
stock  certificates  will  be  filed  in  the  loan 
docket  In  the  County  Office. 

§  1823.3.S9     Accounts    and     records    of 
sponsoring  local  or^ianization. 

Borrowers  will  establish  and  maintain 
such  accounts  and  other  records  pertain- 
ing to  transactions  related  to  the  in- 
stallation, operation,  and  maintenance 
of  works  of  improvement  as  may  be  re- 
quired by  the  FHA.  These  accounts  and 
records  will  be  kept  in  a  form  and  man- 
ner satisfactory  to  the  FHA  and  will  b« 
open  to  inspection  and  audits  by  repre- 
sentatives of  the  FHA  during  the  bor- 
rower's regular  business  hows.  The  bor- 
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rower  will  prepare  and  furnish  to  the 
County  Supervisor  at  Intervals  desig- 
nated by  the  State  Director  such  written 
reports  as  may  be  required  by  the  FHA. 
The  records  the  FHA  may  require  the 
borrower  to  keep  will  be  held  by  such 
borrower  until  the  records  retention  pe- 
riod specified  by  State  statute  has  been 
met.  If  no  records  retention  period 
specified  by  State  statute,  such  required 
records  will  be  held  by  the  borrower  for 
FHA  inspection  and  review  for  a  period 
of  at  least  3  years  after  the  year  to 
which  they  pertain.  After  the  above  ap- 
plicable records  retention  requirement 
has  been  met  by  the  borrower,  the  dispo- 
sition of  the  records  involved  will  not  be 
a  matter  of  concern  to  the  FHA. 

§  1823.360  Watershed  loans  in  connec- 
tion with  the  eleven  watershed  im- 
provement progrants  authorized  by 
Public  Law  534  in  the  States  of  Cali- 
fornia, Georgia,  Iowa,  Maryland, 
Minnesota,  Mississippi,  New  York, 
Oklahoma,  Pennsylvania,  Tennessee, 
Texas,  Virginia,  and  West  Virginia. 

(a)  General.  Pursuant  to  the  provi- 
sions of  Public  Law  468,  86th  Congress, 
approved  May  13,  1960,  which  amended 
the  Watershed  Protection  and  Flood 
Prevention  Act  (Public  Law  566,  83rd 
Congress) ,  Watershed  loans  may  now  be 
made  to  sponsoring  local  organizations 
to  finance  the  local  share  of  costs  of 
carrying  out  works  of  improvement  in 
connection  with  the  following  eleven 
watershed  improvement  programs  au- 
thorized by  the  Act  of  December  22,  1944 
(Pubhc  Law  534,  78th  Congress),  as 
amended  and  supplemented: 


Santa  Ynez  River. 
Los  Angeles  River. 
Colorado  River 

(Middle). 
Trinity  River. 
Washita  River. 
Little  Sioux  River. 
Yazoo  River. 
Little  Tallahatchie 

River. 
Coosa  River. 

Potomac  River. 


Buffalo  Creek. 


California. 
California. 
Texas. 

Texas. 

Oklahoma,  Texas. 
Iowa.  Minnesota. 
Mississippi. 
MlsslsslppL 

Georgia,  Tennessee. 

West  Virginia.  Vir- 
ginia, Pennsyl- 
vania, Maryland. 

New  York. 


(b)  Requirements.  Loans  pursuant  to 
this  section  will  be  approved  subject  to 
all  of  the  eligibility  requirements,  terms, 
%id  conditions  applicable  to  loans  made 
under  the  preceding  sections  of  this  sub- 
part except  that  there  are  no  legal  re- 
strictions on  the  maximum  flood  water 
detention  capacity  and  maximum  stor- 
age capacity  for  a  single  structure,  or 
upon  the  size  of  the  watershed. 

Dated:  September  18. 1970. 

Jabies  V.  Smith, 
Administrator, 
Farmers  Home  Administration. 

IP.R.  Doc.  70-12798;   PUed,  Sept.  28,   1970; 
8:45  a.m.] 


15153 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  10600;  Amdt.  No  7221 

PART  97— STANDARD   INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approtich  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a  part 
of  the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (358 
F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington,  D.C.  20590.  Copies  of 
SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Etocument  Inspection 
Facility,  HQ-405,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20590, 
or  from  the  applicable  FAA  regional  oflBce 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  payable 
in  advance  and  may  be  paid  by  check, 
draft  or  postal  money  order  payable  to 
the  Treasurer  of  the  United  States.  A 
weekly  transmittal  of  all  SIAP  changes 
and  additions  may  be  obtained  by  sub- 
scription at  an  annual  rate  of  $125  per 
annum  from  the  Superintendent  of  Doc- 
uments, U.S.  Government  Printing  OflBce, 
Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.21  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing L/MP  SIAPs,  eflfective  October  22, 
1970. 

Homer,    Alaska — Hoiiier    Municipal    Airport; 
LFRr-A,  Amdt.  16;  Revised. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR^VOR/DME  SIAPs,  effective 
October  22,  1970. 


No.  189- 
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Block  Island,  R.I. — Block  Island  State  Air 

port;  VOR-A.  Orig.;  Established. 
Bloomsburg,  Pa. — Bloomsburg  Airport;  VOI , 

Runway  8.  Orlg.;  Established. 
Bowling  Green,  Ky. — Bowling  Green-Warrei 

County  Airport;  VOR  Runway  3,  Amdt.  7 

Revised. 
Butler,  Pa.— Butler-Graham  Airport;  VOR-A 

Orlg.:  Established. 
Hamilton,     N.Y. — AMA     Executive     Airport 

VOR-A,  Orig.;  Established. 
Hawthorne,      Calif. — Hawthorne     Municlpa 

Alrpwrt;  VOR  Runway  7,  Amdt.  7;  Revised 
Hawthorne,     Calif. — Hawthorne     Municipal 

Airport;  VOR  Runway  25,  Amdt.  7;  Revised 
Tulsa,  Okla. — Tulsa  Riverside  Airport;  VOR, 

DME  Runway  36,  Orig.;  Established. 

3.  Section  97.25  is  amended  by  estab 
lishing,  revising  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  15  Octo- 
ber 1970. 

Staunton,  Va. — Shenandoah  Valley  Airport; 
LOC  Runway  4,  Orlg.;  Established. 

4.  Section  97.27  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow 
ing  NDB/ADP  SIAPs,  effective  22 
October  1970. 

Amarlllo,  Tex. — Tradewlnd  Airport:   NDB-A 

Amdt.  7;  Revised. 
Butler,    Pa. — Butler-Graham    Airport;    NDE 

Runway  36.  Amdt.  8;  Revised. 
G^ax-HlllsvlUe.  Va. — Twin  County  Airport 

NDB-A,  Amdt.  1;  Revised. 
Hawthorne,      Calif. — Hawthorne      Municipal 

Airport;  NDB  (ADF)-l,  Amdt.  4;  Canceled 
Hawthorne,      Calif. — Hawthorne     Municipal 

Airport;   NDB-A.  Orlg'.;   Established. 

5.  Section  97.33  is  amended  by  estab 
lishing,  revising,  or  canceling  the  follow 
ing  RNAV  SIAPs,  effective  October  22, 
1970. 

Atlantic  City.  N.J.— Bader  Field;  RNAV  Run 
way  11.  Orlg.;  Established. 

Philadelphia.  Pa.— North  Philadelphia  Air- 
port; RNAV  Runway  15.  Orig.;  Established 

Philadelphia,  Pa— North  Philadelphia  Air- 
port; RNAV  Runway  33,  Orlg.;  Established 

Philadelphia,  Pa. — Philadelphia  International 
Airport;  RNAV  Runway  17,  Orig.;  Estab- 
lished. 

Philadelphia,  Pa. — Philadelphia  International 
Airport:   RNAV  Runway  35,  Orig.;  Estab 
llshed. 

Trenton.  N.J. — Mercer  County  Airport;  RNAV 
Runway  16,  Orig.;  Established. 

Trenton,  N.J. — Mercer  County  Airport;  RNAV 
Runway  34,  Orlg.;  Established. 

Washington,  D.C. — Washington  National  Air 
port;  RNAV-A,  Orlg.;  Established. 

Washington,  D.C. — Washington  National  Air 
port;  RNAV  Runway  3,  Orig.;  Established. 

Washington,  D.C. — Washington  National  Air- 
port; RNAV  Runway  33,  Orig.;  Established. 

WUdwood.  N.J. — Cape  May  County  Airport; 
RNAV  Runway  19,  Orlg  ;  Established. 

(Sees.  307,  313,  601,  1110.  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510, 
sec.  6(c),  Department  of  Transportation  Act, 
49   U.S.C.    1655(c)    and   5   VS.C.   552(a)(1)) 

Issued  in  Washington,  D.C,  on  Sep- 
tember 18,  1970. 

R.   S.  StIFF, 
Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  §5  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12, 1969  (35  P.R.  5610) . 

(F.R.   Doc.    70-12848;    Piled,   Sept     28,    1970; 
8:45  a.m.] 
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Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 

Commission 
[Dockets  Nos.  18261  and  18262;  FCC  70-10011 
PART  2— FREQUENCY  ALLOCATIONS 
AND     RADIO     TREATY     MATTERS; 
GENERAL     RULES    AND     REGULA- 
TIONS 

PART  18— INDUSTRIAL,  SCIENTIFIC, 
AND  MEDICAL  EQUIPMENT 

Memorandum  Opinion  and  Order 

In  the  matter  of  amendment  of  Parts 
2.  89,  91,  and  93;  geographic  reallocation 
of  UHF-TV  Channels  14  through  20  to 
the  land  mobile  radio  services  for  use 
within  the  25  largest  urbanized  areas  of 
the  United  States,  Docket  No.  18261; 
petition  filed  by  the  Telecommimications 
Committee  of  the  National  Association  of 
Manufacturers  to  permit  use  of  TV 
Channels  14  and  15  by  land  mobile  sta- 
tions in  the  Los  Angeles  area,  RM-566; 
an  inquiry  relative  to  the  future  use  of 
the  frequency  band  806-960  MHz,  Docket 
No.  18262;  and  amendment  of  Parts  2, 
18.  21,  73,  74,  89,  91,  and  93  of  the  rules 
relative  to  operations  in  the  Land  Mobile 
Service  between  806  and  960  MHz. 

1.  The  Commission  has  before  it  peti- 
tions for  reconsideration  and  for  stay ' 
filed  in  the  above-entitled  proceedings, 
oppositions  thereto,'  and  replies.^  Since 
a  number  of  the  petitions  are  directed  to 
the  Commission's  decisions  in  both  pro- 
ceedings, we  have  consolidated  them  for 
disposition  in  this  opinion  and  order.  We 
also  consider  herein  a  "Statement"  and  a 


■  The  subject  petitions  were  filed  by  Inter- 
Media  Broadcasting  Co.;  The  Association  of 
Maximum  Service  Telecasters  (AM8T):  The 
National  Association  of  Educational  Broad- 
casters (NAEB);  The  National  A.ssociation 
of  Broadcasters  (NAB) ;  The  All  Channel  Tel- 
evision Society  (ATCS);  The  Mobile  Tele- 
phone Co.  (Mobile  Telephone):  The  Land 
Mobile  Section  of  the  Electronic  Industries 
Association  (EIA);  The  National  Association 
of  Radiotelephone  Systems  (NARS) ;  and  the 
Ram  Broadcasting  Co.  (RBC).  The  petition 
of  Inter-Media  Broadcasting  was  disposed  of 
in  substance  In  the  Commission's  memoran- 
dum opinion  and  order  released  on  Aug.  3, 
1970.  in  Docket  No.  18864,  FCC  70-824,  and 
wlU  not  be  dealt  with  further  here. 

» Oppositions  were  filed  by  the  Land  Mobile 
Communications  Council  (LMCC)  and  by  the 
American  Telephone  and  Telegraph  Co. 
(A.T.  &  T.).  The  administrator  of  the  Small 
Business  Administration  (SBA),  has  filed  a 
"reply"  which  was  primarily  in  support  of 
the  various  petitions  which  are  directed  to 
the  Commission's  decisions  In  Docket  No. 
18262.  and  the  Department  of  Justice  sub- 
mitted a  memorandum  also  in  support  of 
these  petitions.  Although  there  is  no  pro- 
vision in  our  rules  for  the  filing  of  docu- 
inents  In  support  of  petitions  for  reconsider- 
ation and  for  stay  [See,  for  example,  i  1.106 
(f )-(!)]  the  Titles  have  been  waived  to  the 
extent  necessary  and  the  documents  filed 
by  SBA  and  the  Department  of  Justice  have 
been   accepted    and    have    been    considered. 

^The  coppositlon   filed  by  AT.  A  T.   and 


"Response"  filed,  respectively,  by  the 
General  Electric  Co.  (GE),  and  by  Aero- 
nautical Radio,  Inc.  (ARINO,  on  Jime 
22.  1970. 

2.  By  way  of  background,  the  Com- 
mission on  May  20,  1970,  adopted  a  first 
report  and  order  in  Docket  18261  and  a 
first  report  and  order  and  second  notice 
of  inquiry  in  Docket  18262.  These  docu- 
ments were  published  in  the  Federal 
Register  on  June  4,  1970.  In  its  first  re- 
port and  order  in  Docket  18261  (here- 
after referred  to  as  report  and  order. 
Docket  18261)  the  Commission  adopted 
a  plan  whereby  licensees  in  the  land  mo- 
bile radio  services  will  be  permitted  to 
use  one  or  two  of  the  lower  seven  UHF 
television  channels  (Channels  14-29,  470- 
512  MHz)  within  50  miles  from  the  cen- 
ters of  the  10  largest  urban  centers  of 
the  Nation.  In  its  first  report  and  order 
and  second  notice  of  inquiry  in  Docket 
18262  (hereafter  referred  to  as  report 
and  order,  Docket  18262)  the  Commis- 
sion reallocated  the  spectrum  space  be- 
tween 806  and  947  MHz,  except  for  the 
Government  band  902-928  MHz,  for  land 
mobile  use.  The  latter  spectrum  space 
was  previously  allocated  to  television 
broadcasting  (Channels  70-83,  806-890 
MHz) ;  the  Federal  Government  (890- 
942  MHz) ;  and  broadcast  auxiliary  serv- 
ices (942-947  MHz);  and  to  Industrial, 
Scientific  and  Medical  (ISM)  equipment 
operating  on  915  MHz  with  a  bandwidth 
of  ±  25  MHz  from  915  MHz.  In  its  report 
and  order  in  Docket  18262,  the  frequency 
spectrum  806  to  947  MHz  was  designated 
for  use  as  follows:  Seventy-five  MHz 
(806-881  MHz)  for  wireline  carriers;  40 
MHz  (881-902,  928-947  MHz)  for  private 
land  mobile  radio  users;  and  ISM  equip- 
ment on  915  MHz  would  eventually  be 
required  to  operate  within  ±  13  MHz  of 
915  MHz  (902-928  MHz). 

3.  The  petitions  filed  by  AMST  and 
ACTS  are  directed  primarily  to,  ana  re- 
quest reconsideration  of,  the  Commis- 
sion's basic  decisions  in  these  proceed- 
ings under  which  part  of  the  UHF  tele- 
vision spectrum  space  is  made  available 
to  the  land  mobile  radio  services.  The 
petitions  of  NAB  and  NAEB  request  par- 
tial reconsideration  of  these  actions.  EIA, 
NARS.  Mobile  Telephone  and  RBC  have 
directed  their  petitions  solely  to  and  re- 
quest reconsideration  of  that  portion  of 
the  Commission's  decision  in  Docket 
18262  which  suballocated  the  specti-um 
space  806-947  MHz  between  wireline  car- 
riers and  private  land  mobile  radio  users.* 
EIA,  NARS,  and  Mobile  Telephone  have 
also  requested  the  Commission  to  stay 


the  memorandum  of  the  Department  of 
Justice  were  filed  on  Aug.  10.  1970,  pursviant 
to  an  order  extending  the  time  for  filing  op- 
positions released  in  Docket  18262  on  July 
21,  1970.  The  replies,  which  were  directed 
solely  to  A.T.  &  T.'s  opposition,  were  filed 
by  NARS.  Mobile  Telephone,  and  RBC,  on 
Aug.  25,  1970,  pursuant  to  another  order  ex- 
tending the  time  for  filing  such  replies.  The 
latter  order  was  released  on  Aug.  18,  1970. 

*  The  petition  filed  by  AMST  Is  also  directed 
to  this  aspect  of  the  Commission's  declsioa 
in  Docket  18262. 
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the  latter  decision."  We  have  considered 
the  above-mentioned  petitions  and  are 
disposing  of  them  with  the  exception  of 
the  reconsideration  petitions  filed  by  EIA, 
NARS,  Mobile,  and  RBC  and  that  portion 
of  AMST's  petition  which  is  directed  to 
our  suballocation  decision  in  Docket 
18262.  These  will  be  considered  as  soon 
as  possible.  The  requests  for  a  stay,  how- 
ever, have  been  considered  and  are  dis- 
posed of  herein.  We  treat  below  first  the 
petitions  directed  to  the  Commission's 
decision  to  reallocate  UHF  television 
spectrum  to  the  land  mobile  radio 
services. 

The  petitions  for  reconsideration.  4. 
AMST  and  ACTS  have  asked  the  Com- 
mission to  reconsider  and  "reject"  both 
the  sharing  plan  adopted  in  Docket 
18261  and  the  reallocation  of  UHF  tele- 
vision Charmels  70-83  adopted  in  Docket 
18262.  Both  petitioners  based  their  re- 
quest on  substantially  the  same  grounds. 
Briefly,  their  position  is  that  there  is 
no  need  to  allocate  additional  radiofre- 
quency  spectrum  to  the  land  mobile 
services*  and,  in  their  view,  the  Com- 
mission's decisions  are  not  supportable 
in  the  light  of  record  developed  in  these 
proceedings. 

5.  They  argue,  for  example,  that  we 
did  not  consider  adequately  the  various 
studies  which  bear  on  the  question  of 
need  for  additional  radiofrequencies  in 
the  land  mobile  radio  services,  particu- 
larly the  "comprehensive"  studies  of  the 
Kelly  Scientific  Corporation; '  that  we 


'  The  "reply"  filed  by  the  administrator  of 
SBA  and  the  memorandum  filed  by  the  Jus- 
tice Department  supported  the  requests  for 
reconsideration  and  stay  of  the  Commission's 
suballocation  decision  In  Docket  18262. 

"  A  substantially  similar  position  and  sub- 
stantially similar  arguments  in  support 
thereof  were  advanced  by  NAB  in  Its  petition 
for  reconsideration.  However.  NAB  has  not 
asked  the  Commission  to  reconsider  its  de- 
cision, but  to  "reappraise"  the  ■••  •  •  con- 
clusions concerning  the  need  for  additional 
radiofrequencies  (in  the  land  mobile  radio 
services)  before  frequency  sharing  Is  ex- 
tended to  other  urban  areas  and  before  any 
propiosals  to  reallocate  additional  spectrum 
space  are  made."  NAB's  request  looks  towards 
possible  future  actions  the  Commission  may 
take.  Thus,  no  action  on  NAB's  request  Is 
required  at  this  time.  In  the  event  the  Com- 
mission should  decide  to  take  such  action  in 
the  future,  NAB  and  other  interested  parties 
will  be  afforded  ample  opportunity  to  make 
their  views  known.  NAB  also  asked  us  to  ob- 
tain additional  information  concerning  the 
land  mobile  monitoring  data  obtained  by 
the  Stanford  Research  Institute  in  the  New 
York  City  area  in  1969:  that  it  and  other 
representatives  of  broadcasters  be  "•  •  • 
consulted  and  Informed  about  the  activities 
of  the  Commission's  Spectnim  Management 
Task  Force  (AMST  also  stated  that  it  and 
other  broadcast  representatives  should  have 
an  "effective  voice");  and  that  the  first  land 
mobile  regional  management  center  should 
be  established  in  New  York  City,  not  In  Chi- 
cago as  we  have  decided.  None  of  these  re- 
quests are  directly  related  to  the  issues  we 
are  called  upon  to  decide  here,  and  no  action 
will  be  taken  thereon. 

"  The  petitioners  refer  to  a  report  prepared 
by  Kelly  Scientific  for  AMST  In  connection 
with  these  proceedings  which  waa  submitted 
by  AMST  as  part  of  its  comments.  This  re- 
port Is  referred  to  in  the  report  and  order. 
Docket  18261,  paragrapli  6,  note  5. 


RULES  AND  REGULATIONS 

"largely  ignored"  the  report  of  the  Stan- 
ford Research  Institute; "  and  that  we 
"systematically  rejected,"  according  to 
AMST,  alternatives  for  "  •  •  •  spectrum 
management  concepts  and  techniques 
which  offer  great  potential  for  short- 
range  and  long-range  fundamental  re- 
forms •  •  *,  the  only  real  hope  for 
relief,  •  *  '"for  the  land  mobile  radio 
services.  It  is  the  petitioners'  position, 
advanced  in  greater  detail  by  AMST, 
that  improvements  In  the  allocation, 
coordination,  management,  and  use  of 
the  frequencies  now  allocated  to  the  land 
mobile  radio  services  will  provide  sub- 
stantial relief  of  existing  congestion  and 
that  the  relief  so  obtained  "•  •  •  could 
obviate  the  need  for  the  Docket  18261 
sharing  plan."  They  argued  that  our  ac- 
tion in  Docket  18261  will  "defeat"  our 
programs  for  improved  land  mobile  spec- 
trum management*  and  will  retard  the 
development,  production,  and  use  of  land 
mobile  radio  equipment  for  operation  in 
the  900  MHz  region. 

6.  Further,  the  petitioners  argue,  our 
decision  in  Docket  18261  will  retard  the 
growth  of  UHF  television  broadcast- 
ing'* and  will  result  in  interference  to 


»  This  report  was  prepared  by  the  Stanford 
Research  Institute  on  a  contract  study  It 
conducted  for  the  Commission.  See  Dayharsh 
and  Vincent,  A  Study  of  Land  Mobile  Utiliza- 
tion (interim  and  final  reptorts),  1969.  This 
report,  referred  to  ae  the  SRI  report,  Is  dis- 
cussed in  the  report  and  order.  Docket  18261. 
paragraphs  16-17. 

»  AMST  says,  for  example,  that  land  mobile 
radio  equipment  manufacturers  "will  drag 
their  feet  on  designing  radio  systems  for 
multi-use  oj»eratlons,"  and  frequency  co- 
ordinators, land  mobile  association  repre- 
sentatives and  radio  users  will  •■•  •  •  strive 
to  set  saturation,  loading  or  wait  time  stand- 
ards for  land  mobile  channels  below  optimum 
levels."  In  our  view,  these  contentions  are 
too  speculative  to  warrant  reconsideration  of 
the  decision.  As  for  the  900  MHz  frequencies, 
we  have  already  asked  for  plans  and  proposals 
(see  paragraphs  37-38,  report  and  order. 
Docket  18262)  for  their  development  and  we 
will,  of  course,  continue  to  watch  this  matter 
closely. 

'"  The  Commission's  action.  It  Is  claimed, 
will  have  a  "chilling  effect"  on  UHP  tele- 
vision growth  beyond  the  largest  10  ur- 
banized areas.  ACTS  claims  our  action  will 
discourage  entrepeneurs  from  investing  In 
UHP  television  service,  especially  since,  in 
ACT'S  view,  our  action  in  Dockets  18261  and 
18262  "•  •  •  enhances  the  Impression  that 
UHP  broadcast  channels  are  now  a  reservoir 
of  frequencies  for  ultimate  use  by  land 
mobile."  Both  petitioners  stressed  the  argu- 
ments that  our  actions  will  not  "satisfy  land 
mobile  demands"  for  UHP  television  spec- 
trum and  will  be  considered  as  precedent  for 
future  use  of  UHP  channels  by  the  land  mo- 
bile radio  services.  In  response  to  these 
arguments  It  should  be  emphasized  that  un- 
der the  sharing  plan  we  adopted  in  Docket 
18261.  to  which  these  arguments  are  pri- 
marily directed,  not  a  single  operating  UHP 
station  was  disturbed  and  where  unused  UHP 
channels  ware  "frozen,"  there  are,  in  most 
cases,  replacements  or  substitute  channels. 
Further,  our  actions  are  not  necessarily 
"precedent"  for  future  additional  use  of  UHP 
television  spectrum  by  the  land  mobile  radio 
services.  Any  future  developments  will  be 
considered  and  any  future  action  looking  to- 
wards that  end  will  be  taken  in  the  light  of 
the  circumstances  then  obtaining  and  in  the 
light  of  any  considerations  interested  persons 
may  advance. 
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the  UHF  television  service.  Interference 
will  result,  they  claim,  primarily  in  the 
form  of  intermodulation  (IM)  and  in- 
termediate frequency  (IF)  beats  but  also 
because.  In  their  view,  land  mobile  radio 
users  do  not  haye  the  capability  to  design 
and  maintain  their  radio  systems  prop- 
erly and  the  Commission  will  not  be 
capable  of  policing  land  mobile  opera- 
tions. Finally,  they  argue  that  the  re- 
allocation of  UHF  Channels  70-83  vio- 
lates the  spirit  and  will  destroy  the  goal 
of  the  All  Channel  Receiver  Act  and 
will  seriously  restrict  the  UHF  translator 
service,  and  our  decision  to  allow  com- 
mon carrier  operations  in  the  806-881 
MHz  band  will  increase  the  potential 
"*  •  •  for  widespread  image  interfer- 
ence •  •  *"  to  television  operations  on 
UHF  television  Charmels  55-69. 

7.  We  have  considered  AMST's  and 
ACTS'  petitions  carefully.  We  have  con- 
cluded, however,  that  the  petitioners 
have  not  offered  any  arguments  nor  have 
they  raised  any  issues  not  previously 
considered  or  which  require  or  warrant 
reversal  of  our  decision.  It  is  clear  that 
the  petitioners'  basic  arguments,  sum- 
marized above,  were  also  presented  to 
us  in  their  comments  and  during  the  oral 
argument.  They  were,  of  course,  taken 
into  account  before  the  Commission 
reached  its  decisions.  For  example,  the 
report  prepared  by  the  Kelly  Scientific 
Corp.  as  well  as  the  various  approaches 
urged  by  the  broadcast  comments  were 
discussed  in  the  report  and  order  in 
Docket  18261.  We  concluded,  however, 
for  the  reasons  stated  In  considerable 
detail  in  that  report  and  order  that  the 
public  interest  would  be  served  by  al- 
locating some  additional  spectrum  space 
to  the  land  mobile  radio  services.  See 
paragraphs  4-19,  first  report  and  order. 
Docket  18261.  There  is  no  merit  to  the 
petitioners'  contention  that  we  "sys- 
tematically rejected"  the  various  sug- 
gestions they  and  others  have  made  for 
improvements  in  the  management  and 
use  of  land  mobile  frequencies.  Indeed, 
we  recognized  the  need  therefor  and 
stated  that  we  are  pursuing  programs 
likely  to  achieve  substantial  improve- 
ments. But  we  also  concluded,  for  the 
reasons  explained  in  paragraphs  14-19  of 
the  report  and  order,  that  we  could  not 
rely  solely  on  "improvements"  to  solve 
the  problem  facing  us  in  the  land  mobile 
radio  services.  The  petitioners  have  of- 
fered nothing  which  warrants  a  different 
conclusion. 

8.  Nor  did  we  ignore  the  SRI  report. 
This  report  was  discussed  extensively  in 
the  comments — in  comments  we  specifi- 
cally requested  on  the  report  itself — and 
during  the  oral  argument  in  these  pro- 
ceedings. We  concluded,  however,  for 
the  reasons  given  in  paragraphs  16-17  of 
the  report  and  order  in  Docket  18261. 
that  the  SRI  report  could  not  be  reason- 
ably used  to  resolve  the  issues  of  these 
proceedings.  Accordingly,  with  respect 
to  these  issues,  the  "quantitative  analy- 
sis" of  the  SRI  monitoring  data  urged 
by  AMST  would  serve  little  purpose. 

9.  Finally,  we  considered  carefully  the 
possible  impact  of  our  decisions  on  the 
UHP  television  service.  Including  the 
translator  service,  but  we  concluded  that 
the  public  interest  would  be  served  by 
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making  part  of  the  UHF  television  spec  ■ 
triun  space  available  for  land  mobil; 
use.  We  took  pains,  however,  to  insur; 
that  the  impact  on  UHF  television  was 
minimized.  In  adopting  the  sharing  plai  i 
in  Docket  18261,  for  example,  we  con 
sidered  carefully  the  potential  for  inter 
ference,  including  the  possibility  of  in 
termodulation    (IM)    and  intermediatj 
frequency    (IF)     beats.    We    concludec 
however,    for    the    reasons    detailed    in 
paragraphs  56-59  of  the  report  and  orde  ■ 
that  the  conditions  under  which  the  in 
termodulation   problem  could  occur  lii 
television    receivers    (where    both    th; 
strength  of  the  television  signal  and  th ; 
land  mobile  signal  are  high  and  rela 
lively  equal!    will  not  exist  under  this 
sharing  plan  except  in  the  most  excep- 
tional circumstances.  To  obviate  even 
those     exceptional     circumstances,     w( 
adopted  sm  additional  safeguard:   tha; 
is,  1  mile  minimum  separation  betweei, 
land  mobile  base  stations  and  televisioii 
stations  operating  on  certain  channels." 
For  the  foregoing  reasons,  the  petition 
ers'  contention  made  in  their  petition:; 
and  in  their  original  comments  that  thi;  i 
separation  should  be  at  least  10  milei 
is  not  well  founded. 

10.  With  respect  to  the  possibli 
"image"  interference  problem,  we  state< 
in  the  report  and  order.  Docket  18261 
(see  par.  17),  that  we  will  rely  on  ex 
pected  technological  improvements  ii. 
the  design  of  television  receivers  for  i. 
long-term  solution.  Thus,  whether  com 
mon  carrier  stations  or  private  land  mo 
bile  radio  stations  occupy  the  frequency 
spectrum  immediately  above  UHF  tele 
vision  Channel  69  is  not  a  material  con 
sideration.  It  Is  pointed  out  that  imag< 
interference  is  a  receiver  produced  re 
sponse  that  can  and  should  be  correcte< 
or  alleviated  through  the  improvemen 
of  receiver  rejection  of  undesired  or  un 
wanted  signals.  In  all  of  the  radio  serv 
ices,  the  receivers  used  are  subject  t< 
image  interference  to  some  extent,  an< 
it  would  be  necessary  to  reserve  a  verj 
substantial  portion  of  the  spectrimi  t<i 
protect  them  through  our  allocation  pro 
cedures.  We  do  not  believe  that  this  ap 
proach  would  be  the  most  effective  or 
efiBcient  way  to  manage  the  radio  spec 
trum.  Since  undue  image  response  Is  i 


"  Relating  mostly  to  this  separation  re 
qulrement.  AMST  urged  that  we  supplemeni 
the  list  of  XJHP  television  stations  ( appendli 
P.  report  and  order.  Docket  18261)  whlcl 
must  be  protected  by  land  mobile  stationi 
operating  on  frequencies  in  the  470-51! 
MHz  band  to  Include  19  additional  stations 
Although  It  is  questionable  whether  man; 
of  these  stations  should  be  Included  In  thi 
list,  a  number  have  been  added  for  infor 
mational  purposes.  The  revised  list  is  fllet 
as  part  of  the  original  document.  AMST  als< 
says  that  we  should  have  included  Channe 
16,  Yerlngton,  Nev.,  among  the  unoccupie< 
UHP  assignments  to  which  no  protectloi 
from  land  mobile  operations  Is  to  be  ac- 
corded.  Although  Yerington  Is  within  2i; 
miles  of  San  Francisco.  Calif.,  where  Chan 
nel  16  has  been  made  available  for  lane 
mobile  use.  It  Is  not  necessary  to  list  thli 
assignment.  Because  of  limitations  Imposec 
by  a  television  station  operating  on  Channe 
15  in  Sacramento.  Calif.,  land  mobile  opera- 
tions In  San  Francisco  would  be  permittee 
only  in  areas  which  are  at  least  212  mlle< 
from  Yerlngton. 
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curable  receiver  problem,  we  must  rely, 
as  we  have  in  the  past,  upon  improve- 
ments in  the  design  of  receivers  to  pro- 
vide the  long-term  solution  to  the 
problem.  The  806-890  MHz  band  is  not 
expected  to  be  occupied  heavily  for  a 
number  of  years,  and,  therefore,  ample 
time  is  available  in  which  to  develop  im- 
proved TV  receivers  which  will  substan- 
tially reduce  the  image  problem. 

11.  As  mentioned  above,  part  of  the 
petitioners'  argtunent  concerning  pos- 
sible interference  problems  is  premised 
on  their  assertions  that  the  sharing  plan 
we  have  adopted  in  Docket  18261  would 
require  a  fairly  sophisticated  technical 
approach  to  the  installation  of  land  mo- 
bile radio  facilities.  It  is  argued  that  land 
mobile  radio  users  will  not  be  competent 
to  adopt  such  an  approach.  These  argu- 
ments were  previously  advanced  and  were 
rejected,  see  paragraphs  62  and  63,  re- 
port and  order.  Docket  18261.  It  should 
be  pointed  out  that,  although  the  sharing 
plan  in  its  entirety  may  seem  compli- 
cated, the  application  of  the  prescribed 
sharing  standards  Is  not.  The  criteria 
for  establishing  a  radio  system  in  any  one 
of  the  10  largest  urban  centers  are  clear 
and  the  land  mobile  facilities  ( frequency, 
power,  and  antenna  height)  that  may 
be  used  in  any  particular  location  are 
easily  ascertainable  from  the  tables  in- 
cluded in  the  sharing  plan.  Further,  the 
plan  was  designed  so  that  land  mobile 
radio  users  can  operate  in  the  shared 
channels  with  equipment  and  system  de- 
signs currently  available  in  the  land 
mobile  radio  services.  In  any  event,  ap- 
plications for  the  frequencies  in  question 
will  be  examined  carefully  to  assure  com- 
pliance with  the  sharing  standards. 

12.  With  respect  to  translators,  steps 
have  already  been  taken  to  permit  trans- 
lator operation  within  the  UHF  television 
Channels  14-69."'  See  notice  of  proposed 
rule  making.  Docket  18861.  Further,  as 
we  made  it  clear  in  the  report  and  order. 
Docket  18262,  it  will  be  some  time  before 
extensive  land  mobile  use  will  develop 
within  the  band  806-890  MHz.  In  addi- 
tion, land  mobile  systems  in  this  band 
will  initially  develop  most  likely  in  the 
larger  urban  centers  so  that  it  may  take 
years  before  a  large  number  of  trsuis- 
lators  located  in  the  less  densely  popu- 
lated areas  of  the  countiT  would  be  re- 
quired to  change  frequencies.  Thus,  the 
impact  on  the  translator  service  should 
be  minimal. 

13.  The  petitioners'  argument  that  the 
Conmiission's  actions  in  these  proceed- 
ings are  contrary  to  the  All-Channel 
Receiver  Act  is  also  not  new.  It  was  ad- 
vanced before  and  that  Act  was  taken 
into  accoimt  when  the  Commission 
reached  its  decision.  It  is  clear  the  All- 
Channel  Receiver  Act  does  not  prohibit 
reallocation  of  UHF  television  spectrum 
in  the  manner  Involved  here.  Further, 
the  statements  about  the  necessity  to 
develop  an  82  channel  television 
system  made  by  the  Commission  and  by 
the  Congress  in  connection  with  its  en- 
actment, to  which  the  petitioners  refer, 
must  be  considered,  in  our  view,  within 


the  context  in  which  they  were  made. 
The  purpose  of  this  statute,  expressed 
in  those  statements,  was  to  promote  a 
viable  UHF  television  service  sind  our 
actions  in  these  proceedings,  in  light  of 
current  circumstances,  are  not  inconsist- 
ent with  that  basic  objective. 

14.  In  short,  we  believe  that  our  de- 
cision to  allocate  additional  spectrum  to 
meet  the  immediate  and  long-term  re- 
quirements for  land  mobile  communica- 
tions is  reasonable  and  well  supported  by 
the  record  before  us.  Therefore,  the  pe- 
titions of  AMST  and  ACTS,  insofar  as 
they  request  us  to  reverse  that  decision, 
will  be  denied.  We  now  turn  to  the  re- 
maining petitions. 

15.  The  National  Association  of  Edu- 
cational Broadcasters  (NAEB)  requested 
partial  reconsideration  of  the  Commis- 
sion's decisions  in  both  proceedings.  With 
respect  to  our  decision  in  Docket  18261, 
NAEB  asked  that  we  limit  the  shared 
use  of  the  lower  seven  UHF  television 
channels  by  land  mobile  stations  to  a  5- 
year  period  and  that  we  announce  a  pro- 
cedure "•  •  •  for  expeditious  process- 
ing and  consideration"  of  any  complaints 
of  interference  to  television  reception 
caused  by  land  mobile  operations  on  the 
shared  channels.  NAEB's  request  that  we 
limit  the  sharing  plan  to  a  5-year  period 
will  be  denied.  We  do  not  believe  this  is 
desirable  or  appropriate.  We  think  that 
the  appropriate  course  to  follow  is  that 
announced  in  the  report  and  order. 
Docket  18261  (see  par.  41);  that  is,  to 
evaluate  the  sharing  plan  after  a  5-year 
period  and,  based  on  our  experience  with 
it  and  on  circumstances  then  obtaining, 
to  make  whatever  revisions,  if  any,  that 
may  be  in  the  public  interest.  With  re- 
spect to  the  petitioner's  second  request, 
we  emphasize  that  the  sharing  plan  we 
have  adopted  was  designed  to  minimize 
the  interference  potential  between  land 
mobile  and  television  operations.  We  will 
be  concerned,  of  course,  about  interfer- 
ence to  television  reception,  but  we  be- 
lieve that  our  normal  machinery  for  han- 
dling such  problems  will  be  sufBcient  to 
take  prompt  action. 

16.  NAEB  also  asked  the  Commission 
to  withhold  final  action  on  the  realloca- 
tion of  UHP  television  Channels  70-83 
until  we  take  final  action  to  implement 
several  recommendations  it  makes"*  •  • 
to  assure  the  educational  community 
•  •  •  that  educational  and  cultural 
needs  for  communications  will  be  fully 
satisfied."  "  NAEB's  request  that  we  with- 


"•  Not  including  certain  of  the  Channels 
14-20  In  and  near  the  largest  10  urban  cen- 
ters speclfled  In  report  and  order.  Docket 
18261. 


1- NAEB's  recommendations  include:  (a) 
Implementation  of  low  power  educational 
and  community  assignments  within  UHF 
television  Channels  14-69:  (b)  changes  In 
the  television  station  separation  criteria  ( the 
UHP  TV  "Taboos"):  (c)  allocation  Of  the 
2500-2690  MHz  band  exclusively  to  the  In- 
structional Television  Plxed  Service;  and  (d) 
reservation  of  part  (20  percent)  of  CATV  sj-s- 
tem  capacity  for  local  noncommercial  ed- 
ucational and  public  service  use  on  a  free 
basis.  The  last  three  of  these  matters  are 
under  consideration  elsewhere,  and  whatever 
action  Is  appropriate  can  be  taken  there.  As 
to  the  low-power  "community"  ETV  station 
matter,  we  note  that  In  comments  filed  in 
April  1966,  In  Docket  14229,  NASB  dismissed 
this  as  "not  apposite"  with  respect  to  edu- 
cational television  operations  and  needs. 
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hold  final  action  in  Docket  18262  will  be 
denied.  We  recognize  the  needs  for  com- 
munity educational  and  instructional  fa- 
cilities, but  we  do  not  believe  that  the 
public  interest  would  be  served  by  holding 
in  abeyance  our  reallocation  decision 
until  the  various  approaches  suggested 
by  NAEB  are  considered  and  acted  upon. 

17.  In  its  statement,  mentioned  above, 
the  General  Electric  Co.  requested  clari- 
fication of  the  report  and  order  in  Docket 
18262  insofar  as  it  relates  to  the  band- 
width limits  within  which  industrial,  sci- 
entific, and  medical  (ISM)  equipment  op- 
erating on  915  MHz  are  to  confine  their 
emissions.  A  clarification  is  in  order  since, 
through  inadvertance,  the  rules  dealing 
with  this  question  (e.g..  Footnote  US  115 
in  Part  2  and  §§18.13  and  18.141(a)) 
are  inconsistent.  It  is  our  intention  even- 
tually to  confine  the  emission  of  ISM 
equipment  operating  on  915  MHz  to  ±13 
MHz  of  that  frequency.  However,  as 
stated  in  the  report  and  order  (par.  20), 
we  wish  to  examine  this  matter  further 
and,  therefore,  we  did  not  make  this  re- 
quirement effective  at  this  time.  Accord- 
ingly, Footnote  US  115  and  Note  2  in 
§§  18.13  and  18.141(a)  have  been  changed 
to  reflect  our  decision  more  clearly,  as 
shown  below  . 

18.  ARINC  in  its  "Response"  stated,  in 
effect,  that  its  position  (as  summarized 
in  the  report  and  order  in  Docket  18262) 
had  been  misunderstood  in  several  in- 
stances and  it  was,  therefore,  submitting 
comments  to  clarify  the  record.  It  im- 
plies that  its  proposal  for  22  MHz  of 
spectrum  space  in  the  band  806-960  MHz 
contemplated  using  that  as  a  replace- 
ment for,  rather  than  in  addition  to,  the 
existing  VHF  aeronautical  mobile  (R) 
service  band.  However,  because  of  the 
virtual  worldwide  standardization  in  the 
use  of  the  VHF  band,  it  would  be  unreal- 
istic to  assume  that  such  standardization 
could  be  transferred  into  some  new  band 
in  less  than  20  or  more  years.  The  net 
result  would  be  that  both  bands  would 
be  tied  up  throughout  that  transition 
period.  Further,  we  continue  to  hold  the 
view  that  many  of  the  functions  sug- 
gested in  the  ARINC  proposal  can  be  met 
through  improved  utilization  of  the  ex- 
isting VHF  aeronautical  mobile  band  and 
by  exploitation  of  space  techniques  In 
the  band  or  bands  expected  to  be  desig- 
nated for  such  use  at  the  1971  Space  Con- 
ference of  the  ITU.  Accordingly,  we  con- 
tinue to  find  ARINC's  proposal  unper- 
suasive  and  make  no  provision  for  it  in 
these  proceedings. 

The  petitions  for  stay.  19.  As  we  men- 
tioned above,  EIA,  NARS,  and  Mobile 
Telephone,  have  requested  the  Commis- 
sion to  stay  that  portion  of  the  report 
and  order  in  Docket  18262,  relating  to 
the  reallocation  of  the  spectnmi  space 
806-947  to  wireline  carriers  and  to  prl- 
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vate  radio  users.'*  More  particularly, 
NARS  and  Mobile  request  a  stay  of  the 
Commission's  decision  to  allocate  the 
band  806-881  exclusively  to  wireline  car- 
riers. EIA  goes  further  and  asks  that  we 
stay  "the  effectiveness  of  that  portion 
of  the  first  report  and  order  •  •  • 
which  relates  to  the  allocation  of  the 
900  MHz  band  between  private  and  com- 
mon carrier  systems  to  wireline  tele- 
phone companies,  and  the  finalization 
of  frequency  segments  for  such  uses  In 
number,  size  and  spectrum  location." 
The  petitioners  have  also  filed  petitions 
requesting  reconsideration  of  the  Com- 
mission's decision  in  these  respects," 
which,  as  w-e  have  said,  will  be  considered 
as  soon  as  possible.  One  of  the  basic 
arguments  advanced  in  support  of  their 
petitions  for  stay  and  for  reconsidera- 
tion Is  that  the  Commission  should  not 
make  its  decision  effective  (indeed  it 
should  not  decide  how  this  portion  of  the 
spectrum  should  be  used)  until  the  com- 
pletiftn  of  its  review  of  studies  and  pro- 
posals as  may  be  presented  by  wireline 
carriers  and  other  interested  parties  with 
respect  to  the  development  of  this  spec- 
trum space  for  high  capacity  common 
carrier  and  private  land  mobile  system 
v^e.  in  response  to  the  Commission's  call 
for  such  studies  (see  pars.  37  and  38.  re- 
port and  order.  Docket  18262).  We  be- 
lieve that  the  issues  they  have  raised  can 
best  be  considered  in  connection  with 
our  evaluation  of  the  petitions  for  re- 
consideration. The  petitioners  are  not 
asking  for  a  short  stay  pending  disposi- 
tion of  their  respective  petitions  for  con- 
sideration. They  ask  us  to  hold  the  deci- 
sion in  abeyance  until  some  future  date 
when  additional  studies  are  submitted 
and  are  evaluated.  A  decision  of  this  kind 
should  be  made.  If  necessary  and  desir- 
able, when  we  deal  with  the  issues  raised 
on  the  merits.  This  procedure  is  appro- 
priate since  the  substance  of  the  peti- 
tioners' stay  request  will  be  given  con- 
sideration at  a  later  date  and,  pending 
such  consideration,  there  Is  no  indication 
that  their  interests  will  be  adversely  af- 


"A.T.  Sc  T.  argues  that  the  petition  for 
stay  filed  by  NARS  and  EIA  should  be  re- 
jected for,  among  other  reasons,  procedural 
grounds.  A.T.  &  T.'s  procedural  arguments 
are  rejected.  Contrary  to  A.T.  &  T.'s  conten- 
tion, NARS'  request  for  a  stay  was  made  on 
a  separate  pleading.  EIA's  petitions  were  not 
signed  by  an  attorney,  nor  were  they  verified, 
as  required  by  §  1.52  of  our  rules.  However, 
we  do  not  believe  that  the  public  Interest 
would  be  served  by  rejecting  EIA's  petitions 
on  procedural  grounds,  under  the  circum- 
stances, and  both  Its  petition  for  a  stay 
as  well  as  Its  petition  for  reconsideration 
have  been  accepted. 

"As  mentioned  above,  the  petitions  filed 
by  AMST  and  RBC  also  request  reconsidera- 
tion of  these  aspects  of  the  Commission's 
decision. 
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fected.  Accordingly,  the  petitions  for  stay 
will  be  denied. 

20.  In  view  of  the  foregoing:  It  is  or- 
dered. That,  except  as  indicated  in  the 
foregoing  opinion,  the  petitions  for  re- 
consideration and  for  stay  described 
above  are  denied. 

21.  It  is  further  ordered.  Pursuant  to 
authority  contained  in  sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  that  (a)  §§  2.106,  18.13,  and 
18.141  are  amended  as  shown  below;  and 
that  (b)  appendix  F  of  the  first  report 
and  order  released  May  21,  1970,  in 
Docket  18261  is  amended  to  read  as 
shown  in  attachment  A." 

(Sees.   4,   303,  48  Stat.,  as   amended,    1066. 
1082;  47  U.S.C.  154,  303) 

Adopted:   September  15,  1970. 

Released:  September  24, 1970. 

Federal  Communications 
Commission.'" 
[SEAL]        Ben  F.  Waple, 

Secretary. 

Parts  2  and  18  of  the  Commission's 
rules  are  amended  as  follows: 

1.  In     §  2.106.     footnote     US115     Is 

amended  to  read  as  follows : 

US115  The  frequency  915  MHz  Is  desig- 
nated for  industrial,  scientific  and  medical 
purposes.  Emissions  must  be  confined  within 
the  limits  of  ±13  MHz  of  that  frequency. 
Badiocommunlcation  services  operating 
within  those  limits  must  accept  any  harmful 
Interference  that  may  be  experienced  from 
the  operation  of  Industrial,  scientific  and 
medloal  equipment.  (The  appUcabllity  and 
effective  date  of  the  new  limits,  ±13  MHz, 
are  tinder  study  in  FX3C  Docket  No.  18262. 
Pending  further  decision  In  that  docket,  the 
limits  shall  continue  to  be  ±25  MHz). 

2.  In  both  §18.13  and  §  18.141(a), 
Note  2  is  amended  to  read  as  follows: 

'Equipment  designed  to  operate  on  915 
MHz  for  which  original  type  approval  or 
certification  Is  sought  on  or  after  an  early 
but  presently  unspecified  date  must  comply 
with  the  frequency  tolerance  of  ±13  MHz; 
such  equipment  approved  or  certified  prior 
to  this  date  must  be  resubmitted  for  type 
approval  to  show  compliance  with  the  ±13 
MHz  frequency  tolerance  5  years  following 
the  above  date.  The  possible  need  for  a  date 
by  which  all  ISM  devices  must  comply  with 
the  new  ±  13MHz  Umlts  is  under  study  in 
Docket  No.  18262.  It  Is  expected  that  the 
above  dates  can  be  designated  upon  the 
completion  of  proceedings  In  that  docket. 
In  the  Interim,  the  limits  ±25  MHz  shall 
continue  to  be  applicable. 

[PJl.  Doc.   70-12970;    Piled,  Sept.   28,   1970; 
8:51  a.m.] 

"Filed  as  part  of  the  original  document. 

"  Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  concurring  and  issuing  statements  which 
are  filed  as  part  of  the  original  document. 
Commissioner  Johnson  concurring  In  the 
result. 


FEDERAL  REGISTER,  VOL  35,  NO.   1 89-.TUESDAY,  SEPTEMBER  29,   1970 

t 


15158 


RULES  AND  REGULATIONS 


Title  50-iWILDllFE  AND 
FISRERIES 

Chapter  I — Burequ  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Depar  ment  of  the  Interior 

PART  32— HUNTING 

Hagerman  Natioial  Wildlife  Refuge, 


The  following 
sued  and  is  effectl 
tion    in    the 
limited  time  ensu. 
the  adoption  of 
game  bird 
the  establishment 
sons  makes  it 
lie  notice  of 


ex. 

special  regiilation  Is  is- 
e  on  date  of  publica- 
FeiJeral    Register.    The 
ng  from  the  date  of 
the  Federal  migratory 
regulat  ons  to  and  including 
of  State  hunting  sea- 
impfactlcable  to  give  pub- 
rule  making. 


propc  sed 


§  32.12  Special 
game  bird>>; 
refuge  areas. 


I  rgulalions:    migratory 
or   individual   wildlife 

tJexas 


HAGERMAN  NATlOl  AL  WILDLIFE  REFUGE 


Nal  ional 


Public  hunting 
the  Hagerman 
Tex.,  is  permitted 
ignated  by  signs  as 
open  area, 
lineated   on   maps 
headquarters,    15 
Sherman,  Tex 
Director,  Bureau 
Wildlife.   Post 
querque,  N.  Mex 
in  8u:cordance  wit 
and   Federal 
hunting  of 
following  special 

(1)   The    open 
mourning  doves 
from    September 
ber  30.  1970 

The  provisions 
tion  supplement 
govern  hunting  or 
generally  which 
Code  of  Federal 
and  are  effective 
1970. 

W 
Acting 


moumu  ig 


oa 


>f  moiiming  doves  on 

Wildlife  Refuge, 

only  on  the  area  des- 

open  to  hunting.  This 

ing  2,644  acres,  is  de- 

avaUable   at   refuge 

miles    northwest    of 

from  the  Regional 

Sport  Fisheries  and 

Box    1306,   Albu- 

103.  Him  ting  shall  be 

all  applicable  State 

covering    the 

doves  subject  to  the 

<jondition : 

season    for    himting 

the  refuge  extends 

26   through   Septem- 


aiid 

<f 

Of  ice 

81 


regv  lations 


inclus  ive 
(if 


are 


September  21,  li  70 


[P.R.    Doc.   70-12916 


PART  32 
Quivira   Nationii 


The    following 
Issued  and  is  effective 
tion  In  the  FEDERAi 

§  32.22     Speeial 
game;  for  in< 
areas. 


FEDERAL 


the 


this  special  regula- 

regulations  which 

wildlife  refuge  areas 

set  forth  in  Title  50, 

tlegulations.  Part  32, 

tirough  September  30, 


O.  Nelson,  Jr., 
kegional  Director. 
A  Ibuquergue,  N.  Mex. 


Piled,  Sept.  28,   1970; 
ajn.] 


I— HUNTING 
I  Wildlife   Refuge, 


Kans. 


special    regulation   is 
on  date  of  publica- 
Recister. 

regulations;       upland 
vidual  wildlife  refuge 


KtNSAS 


QUIVIRA  NATIONiL    WILDLIFE   REFUGE 

The   public    hunting 
pheasants,    bobwh  ite 
and  crows  on  the  Qui 
life  Refuge,  Kans 
the  areas  open  t^ 


of   ring-necked 
squirrel,    rabbits 
vira  National  Wild- 
is  permitted  only  In 
waterfowl  hunting. 


lliese  areas,  comprising  7,990  acres  are 
delineated  on  maps  available  at  refuge 
headquarters,  Stafford,  Kans.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  OflBce  Box 
1306,  Albuquerque,  N.  Mex.  87103. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  governing 
the  hunting  of  ring-necked  pheasants, 
bobwhite,  squirrel,  rabbits,  and  crows 
October  17,  1970,  through  January  21, 
1971,  inclusive,  subject  to  the  following 
special  conditions : 

(1)  The  use  of  rifles  is  prohibited  for 
taking  squirrel,  rabbits,  and  crows. 

(2)  The  himting  of  any  species  after 
sunset  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  21,  1971, 

Charles  R.  Darling, 
Refuge   Manager.   Quivira   Na- 
tional Wildlife  Refuge,  Staf- 
ford, Kans. 

September  22,  1970. 
[PR.   Doc.    70-12951;    Piled,   Sept.   29,    1970; 
8:49  aju.) 
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Hagerman  National  Wildlife  Refuge, 
Tex. 

The    following    special    regulation   is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 
§  32.22      Special     regulations:     upland 
game:  for  individual  wildlife  refuge 
areas. 

Texas 

hagerman  national  wildlife  refuge 
Public  hunting  of  squirrels  and  rabbits 
on  the  Hagerman  National  Wildlife  Ref- 
uge, Tex.,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  2,644  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters,  15  miles  northwest  of 
Sherman,  Tex.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, N.  Mex.  87103.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  governing  the  hunting  of 
squirrels  and  rabbits  subject  to  the  fol- 
lowing special  conditions: 

(1)  The  open  season  for  hunting 
squirrels  and  rabbits  on  the  refuge  ex- 
tends from  September  26  through  Sep- 
tember 30,  1970,  inclusive. 

(2)  Shooting  hours  will  begin  at  12 
noon  daily  and  end  at  simset. 

(3)  Hunting  with  rifles  or  handguns  is 
not  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  September  30,  1970, 

W.  O.  Nelson,  Jr., 
Acting  Regional  Director, 
Albuquerque,  N.  Mex. 

September  21,  1970. 

[PJl.   Do«.   70-12915;    Piled,   Sept.   28,   1»70: 
8:47  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Part  2920  1 

ADVERTISING  DISPLAYS 

Limitations  on  Construction  and 
Procedures  for   Removal 

The  purpose  of  this  amendment  is  to 
provide  regulations  to  limit  the  place- 
ment of  advertising  displays  on  public 
lands  and  to  authorize  Bureau  of  Land 
Management  employees  to  remove  un- 
authorized advertising  displays  from 
public  lands.  The  authority  for  this  pro- 
posal is  set  forth  in  Rev.  Stat.  §  2478  (43 
U.S.C.  1201). 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  parties  may  submit 
written  comments,  suggestions,  or  objec- 
tions writh  respect  to  the  proposed  rules 
to  the  Director  (210),  Bureau  of  Land 
Management,  Washington,  D.C.  20240, 
within  30  days  of  the  publication  of  this 
notice  in  the  Federal  Register. 

Subpart  2921  of  Chaper  II  of  Title  43 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  A  new  §  2921.0-6  is  added  to  read 
as  follows : 

§  2921.0-6     Policy. 

(a)  No  permits  will  be  issued  for  lands 
within  rights-of-way,  and  within  660 
feet  of  the  edge  of  the  rights-of-way  of 
the  National  System  of  Interstate  and 
Defense  Highways  (Interstate  System) 
and  the  primary  system  (title  23,  United 
States  Code). 

(b)  Permits  for  advertising  displays 
will  be  issued  only  for  displays  adver- 
tising activities  on  or  within  50  feet  of 
the  property  where  the  display  is 
located. 

2.  Section  2921.2  is  amended  by  de- 
leting paragraphs  (a)  and  (b)  and  re- 
designating paragraphs  (c)  and  (d)  as 
(a)  and  (b)  respectively. 

3.  New  §§  2921.3  and  2921.4  are  added 
to  read  as  follows  : 

§  2921.3      Removal    of    advertising    dis- 
plays. 

(a)  Terminated  permits.  Within  30 
days  after  the  revocation  or  expiration 
of  any  permit  for  an  advertising  display, 
the  permittee  shall  completely  remove 
the  display  from  the  property.  If  the 
permittee  fails  to  so  remove  the  display, 
the  authorized  officer  will  remove  it  at 
the  expense  of  permittee  and  may  dis- 
pose of  it  in  any  manner  deemed  appro- 
priate without  any  obligation  whatever 
to  the  permittee. 

(b)  Unauthorized  displays.  The  au- 
thorized officer  will  renove  any  adver- 


tising display  placed  on  public  lands 
without  a  permit.  In  the  event  that  the 
identity  of  the  person  who  erected  the 
display  is  indicated  on  the  display,  the 
authorized  officer  will  give  the  person  30 
days  to  completely  remove  the  display. 
If  the  display  is  not  removed  within  that 
time,  the  authorized  officer  will  remove 
and  dispose  of  it  in  any  manner  deemed 
appropriate. 

§  2921.4      Renewal  of  permits. 

No  permit  for  any  advertising  display 
shall  be  renewed  unless  the  display  meets 
the  requirements  of  the  regulations  in 
this  Part. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

September  25, 1970. 

|F.R.    Doc.    70-13076;    PUed,  Sept.    28,    1970; 
9:36  a.m.]  s 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  117  1 

[CGPR  70-107] 

NAPA  RIVER,  CALIF. 

Proposed  Drawbridge  Operation 
Regulations 

1.  The  Commandant,  U.S.  Coast  Guard 
is  considering  a  request  by  the  Southern 
Pacific  Transportation  Co.,  to  revise  the 
special  operation  regulations  for  its 
bridge  across  the  Napa  River  at  Brazos. 
Present  regulations  governing  this  bridge 
permit  it  to  be  unattended  if  left  in  the 
fully  open  position  and  provide  that  dur- 
ing foggy  weather  a  beU  shall  be  toUed 
continuously  when  the  draw  is  open.  The 
proposed  regulations  would  still  permit 
it  to  be  unattended  if  left  in  the  fully 
open  position  and  would  require  that 
during  foggy  weather,  2  long  blasts  be 
sounded  every  minute  when  the  draw  is 
closed;  3  long  blasts  when  the  draw  is 
fully  opened  again  and  no  further  signals 
thereafter  indicating  the  draw  is  in  the 
open  position.  Authority  for  this  action 
is  set  forth  in  section  5,  28  Stat.  362  as 
amended  (33  U.S.C.  499),  section  6(g)  (2) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(g)  (2)  and  49  CFR  1.46 
(C)(5). 

2.  Accordingly,  it  is  proposed  to  revise 
33  CFR  117.712(1)  (2)  to  read  as  foUows: 

§  117.712      Tributaries  of  San  Francisco 
Bay  and  San  Pablo  Bay,  Calif. 

*  «  •  •  » 

(i)     •     •     • 

(2)   Southern   Pacific   Transportation 
Company  Railroad  bridge  at  Brazos.  The 


owner  of  or  agency  controlling  this 
bridge  need  not  keep  a  drawtender  in 
constant  attendance  except  when  the 
draw  is  in  the  closed  position.  During 
foggy  weather  when  the  draw  is  closed,  2 
long  blasts  shall  be  sounded  every  min- 
ute; when  the  draw  is  fully  opened  again, 
3  blasts  shall  be  sounded.  Thereafter,  no 
further  signal  shall  be  sounded  indicat- 
ing the  draw  is  in  the  fully  open  position. 
*  •  •  •  • 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore October  30,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander, Twelfth  Coast  Guard  District. 
630  Sansome  Street,  San  Francisco,  Calif 
94126. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change,  and 
the  name,  address,  and  firm  or  organiza- 
tion, if  any,  of  the  person  making  the 
submission. 

5.  Each  commmiication  received  with- 
in the  time  specified  will  be  fully  con- 
sidered and  evaluated  before  final  action 
is  taken  on  the  proposal  in  this  docu- 
ment. This  proposal  may  be  changed  in 
light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the 
Commander,  Twelfth  Coast  Guard 
District. 

6.  After  the  time  set  for  the  submission 
of  comments  by  the  interested  parties, 
the  Commander,  Twelfth  Coast  Guard 
District  will  forward  the  record,  including 
all  written  submissions  and  his  recom- 
mendations with  respect  to  the  proposals 
and  the  submissions,  to  the  Comman- 
dant, U.S.  Coast  Guard,  Washington,  D.C. 
The  Commandant  will  thereafter  make 
a  final  determination  with  respect  to 
these  proposals. 

Dated:  September  24, 1970. 

C.  R.  Bender. 
Admiral,  U.S.  Coast  Guard. 
Commandant. 
[PR.   Doc.   70-12942:    Piled,   Sept.   28,    1970; 
8:49  a.m.] 


r  33   CFR   Part  117  1 

[CGPR    70-1061 

MIDDLE   RIVER,   CALIF. 

Proposed  Drawbridge  Operation 
Regulations 

1.  The  Commandant,  U.S.  Coast 
Guard  is  considering  a  request  by  the 
California  Division  of  Highways  and  the 
county  of  San  Joaquin  to  revise  the 
special  operation  regulations  for  their 


FEDERAL  REGISTER,  VOL.   35,   NO.    189— TUESDAY,   SEPTEMBER  29,    1970 


\ 


15160 


bridges  across  the  Middle  River  at  Stat  e 
Road  4  between  Victoria  Island  anl 
Drexler  Tract  and  San  Joaquin  Count  y 
Highway  between  Union  Island  anl 
Drexler  Tract.  Present  regulations  gov- 
erning these  bridges  require  12  and  21 
hours'  Ewlvance  notice  respectively.  The 
proposed  regulations  would  permit  the 
draws  of  these  bridges  to  remain  close  1 
to  navigation.  Authority  for  this  actio  a 
Is  set  forth  In  section  5,  28  Stat.  362,  a  3 
amended  (33  U.S.C.  499) ,  section  6(g)  (2  ' 
of  the  Department  of  Transportation  Ac  t 
(49  U.S.C.  1655(g)<2)  and  49  CFR  1.4p 
(c)(5)). 

2.  Accordingly.  It  Is  proposed  to  revis  ; 
33  CFR  117.714(c)  (2)  and  (3)  to  read 
as  follows: 

§  117.714      San    Joaquin    River    and     it 
tribalaries,  California. 


(C)    •    •    • 

(2)  California  Stttte  Highway  bridgi' 
"between    Victoria    Island    and    Drexler 
Tract.  The  draw  need  not  be  opened  fo: 
the  passage  of  vessels. 

(3)  San    Joaquin     County     highwai 
bridge  between  Union  Island  and  Dexle, ' 
Tract,  at  Fish  Camp  Landing.  The  drav 
need  not  be  opened  for  the  passage  o: 
vessels. 

•  •  •  •  • 

3.  Interested  persons  may  participat( 
in  this  proposed  ruJe  making  by  sub- 
mitting written  data,  views,  argxunents 
or  conmients  as  they  may  desire  on  oi 
before  (Dctober  30,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander, Twelfth  Coast  Guard  District 
630  Sansome  Street,  San  Francisco 
Calif.  94126. 

4.  It  Is  requested  that  each  submission 
state  the  subject  to  which  It  Is  directed 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change, 
and  the  name,  address,  and  firm  or  or 
ganlzation,  If  any.  of  the  person  making 
the  s\ibmlsslon. 

5.  Each  communication  received  with 
in  the  time  specified  will  be  fully  con- 
sidered and  evaluated  before  final  ac- 
tion Is  taken  on  the  proposal  In  thi;- 
document.  This  proposal  may  be  changed 
in  light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  ot&ce  of  the 
Commander,  Twelfth  Coast  Guard  Dls 
trict. 

6.  After  the  time  set  for  the  subnils 
sion  of  comments  by  the  interested  par- 
ties, the  Commander,  Twelfth  Coast 
Guard  District  will  forward  the  record 
including  all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant,  US.  Coast  Guard.  Wash 
ington.  D.C.  The  Commandant  will 
thereafter  make  a  final  detemilnation 
with  respect  to  these  proposals. 

Dated:   September  22.   1970. 

t.  T.  R.  Sargent, 

<      Vice  Admiral,  US.  Coast  Guard, 
Acting  Commandant. 

[PJl.   Doc.   70-12941:    FUed,   Sept.   28.    1970; 
t-  8:49  a.m.] 


PROPOSED   RULE  MAKING 

Federal  Aviation  Administration 
I  14  CFR  Parts  71,  73  ] 

[Airspace  Docket  No   70-SO-19] 

RESTRICTED  AREAS 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  alter  Restricted 
Areas  R-2901A.  R-2901B,  R2901C.  and 
R-2901D  at  Avon  Park.  Fla. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  nxmi- 
ber  and  be  submitted  in  triplicate  to  the 
Director.  Southern  Region,  Attention: 
Chief.  Air  TraflBc  Division,  Federal  Avia- 
tion Administration,  Post  OflQce  Box 
20636,  Atlanta,  Ga.  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  OfiBce 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  oflBce  of  the  Regional  Air 
TrafSc  Division  Chief. 

Restricted  Area  R^2901  at  Avon  Park, 
Fla.,  is  presently  divided  into  four  sub- 
areas  as  follows:  R-2901A  Avon  Park 
North,  R-2901B  Avon  Park  South. 
R-2901C  Avon  Park  West,  and  R-2901D 
Avon  Park  East. 

Because  of  revised  weapons  delivei-y 
techniques  and  procedures.  R^2901  as 
presently  aligned  and  subdivided  does 
not  meet  the  needs  of  the  Department 
of  the  Air  Force.  The  existing  R-2901D 
is  no  longer  needed. 

If  the  proposals  contained  in  this 
docket  are  adopted  R-2901  would  be 
altered  and  renumbered  as  follows: 

1.  R-2901  A  Avon  Park,  Fla. 

Boundajies.  Beginning  at  lat.  27°35'30"  N.. 
long.  81*08i5"  W.;  to  lat.  27°35'00"  N., 
long.  81*09'00"  W.;  to  lat.  27'32'40"  N..  long. 
81'1220"  W.:  to  lat.  27"32'40"  N..  long. 
81'16'50"  W.;  to  lat.  27°32'32"  N..  long. 
81 '21 '40"  W.;  thence  northerly  along 
Arbuckle  Creek  to  Arbuckle  Lake  and  along 
the  east  and  north  shore  of  Arbuckle  Lake  to 
lat.  27'43'10"  N..  long.  81'25'20"  W.;  to  lat. 
27°44'50"  N.,  long.  81*25'20"  W.;  to  lat. 
27°44'45"  N..  long.  81*2r25"  W.;  to  lat. 
27°44'45"  N..  long.  81"11'40"  W.;  to  point  of 
beginning.  — 

Designated  altitudes.  Surface  to  PL  180, 
Inclusive. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Miami  ARTC  Center. 

Using  agency.  Commander.  MacDill  AFB, 
Fla.  * 

2.  R-2901B  Avon  Park,  Fla. 

Boundaries.  Same  as  R-2901A. 
Designated  altitudes.  From  PL  180  to  PL 
240. 


Time  of  designation.  Continuous. 

CJontroUlng  agency.  Federal  Aviation  Ad- 
ministration. Miami  ARTC  Center. 

Using  agency.  Commander.  MacDill  AFB. 
Fla. 

3.  R-2901C  Avon  Park,  Fla. 

Boundaries.   Beginning   at  lat.   27*50'00' 
N.,  long.  81'21'00"  W.;  to  lat.  27*50'00  "  N  . 
long.  81*14"00"  W.;  to  lat.  27*44'45"  N..  long. 
Bl-UOO  "    W.:    to    lat.    27*44'45"    N.,    long 
81°2100"  W.;   to  point  of  beginning. 

Designated  altitudes.  Surface  to  4,000  feet 
MSL. 

Time  of  designation.  Svinrise  to  sunset. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Miami  ARTC  Center. 

Using  agency.  Commander,  MacDill  AFB 
Fla. 

4.  R-2901D  Avon  Park,  Fla. 

Boundaries.  Beginning  at  lat.  28°00'00' 
N.,  long.  81"21'00"  W.:  to  lat.  28°00'00'  N  . 
long.  81'1400"  W.;  to  lat.  27'50'00"  N.,  long 
81°14'00  ■  W.;  to  lat.  27°50'00"  N.,  long 
81  •  2  roc  ■  W.;  to  point  of  beginning. 

Designated  altitudes.  1,000  feet  MSL  to 
4,000  feet  MSL. 

Time  of  designation.  Sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Miami  ARTC  Center. 

Using  agency.  Commander,  MacDill  AFB 
Fla. 

5.  R-2901E  Avon  Park,  Fla. 

Boundaries.  Beginning  at  lat.  27°32'40  '  N 
long.  81"15'30"  W.:  to  lat.  27°32'40"  N.,  long! 
81*12'20"  W.:  to  lat.  27*35'00"  N..  long. 
81*09'00"  W.;  to  lat.  27°29'30"  N.,  long 
81'06'30"  W.;  to  lat.  27''26'30"  N..  long. 
81*1200"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  4,000  feet 
MSL. I 

Time  of  designation.  Sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Miami  ARTC  Center. 

Using  agency.  Commander.  MacDill  AFB 
Fla. 

6.  R-2901F  Avon  Park,  Fla. 

Boundaries.  Beginning  at  lat.  27°26'30"  N 
long.  81*12'00"  W.;  to  lat.  27°29'30"  N.,  long. 
81*06'30"    W.;    to    lat.    27''20'00"    N,.    long 
ei'OO'OO"    W.;    to    lat.    27-16'45"    N.,    long. 
81'06'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  1.000  feet  MSL  to 
4,000  feet  MSL. 

Time  of  designation.  Sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Miami  ARTC  Center. 

Using  agency.  Commander,  MacDill  AFB, 
Fla. 

R-2901A  and  R-2901B  would  have  the 
same  geographic  boundaries.  However, 
approximately  70  percent  of  the  activity 
in  these  areas  Is  conducted  below  FL 
180.  By  stratifying  the  area  at  PL  180. 
air  traffic  control  can  better  utilize  the 
airspace  above  FL  180.  Areas  R-2901  C. 
R-2901D.  R-2901E.  and  R-2901F  would 
provide  needed  radar  run-in  areas.  The 
continental  control  area  would  be 
amended  where  necessary. 

These  amendments  are  proposed  un- 
der the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c)). 

Issued  in  Washington.  D.C,  on  Sep- 
tember 21.  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PJl.  Doc.  70-12867;   FUed.  Sept.  28.   1970; 
8:51  a.m.] 
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CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Ports  207,  208,  212,  214, 
249,  295,  399  1 

[Docket  No.  22174] 

CHARTER  REGULATIONS 

Supplemental  Notice  of  Proposed  Rule 
Making  and  Notice  of  Oral  Argument 

September  24, 1970. 

The  Board  by  circulation  of  notice  of 
proposed  rule  making  EDR^183.  PSDR- 
24.  dated  May  8.  1970.  and  publication  at 
35  F.R.  7587.  gave  notice  that  It  had 
under  consideration  proposed  amend- 
ments to  Parts  207.  208.  212,  214.  249; 
repeal  of  Part  295  of  its  Economic  Regu- 
lations (14  CFR  Parts  207,  208,  212,  214, 
249.  and  295) ;  and  amendm^it  of  Its 
Policy  Statements.  Part  399  ( 14  CFR  Part 
399).  Interested  persons  were  given  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  transmission 
of  written  comments.' 

On  July  30.  1970,  the  member  carriers 
of  the  National  Air  Carrier  Asosclation 
(NACA)  filed  a  petition  for  rule 
making  In  Docket  22409.'  This  petition 
includes  a  proposal  for  amendment  of 
Parts  208  and  295  of  the  economic  regu- 
lations to  permit  any  group  of  40  or 
more  individuals  to  charter  an  aircraft 
or  a  portion  thereof,  subject  to  the  fol- 
lowing restrictions:  (1)  The  group  must 
have  been  formed  at  least  6  months 
prior  to  departiu-e.  and  (2)  the  group 
may  not  be  brought  together  by  means 
of  mass  media  advertising.  In  addition, 
the  proposal  would  permit  any  organiza- 
tion to  chai-ter.  so  long  as  (1)  the  partic- 
ipants on  the  organization's  charter 
flights  have  been  members  for  at  least 
6  months  prior  to  departure,  and  (2) 
the  organization  does  not.  In  any  mass 
media  solicitation  of  membership,  hold 
out  specific  charter  transportation  as  an 
inducement.  Further  details  on  the  pro- 
posal and  the  grounds  fbr  its  advance- 
ment are  set  forth  in  the  petition,  which 
is  available  for  examination  by  inter- 
ested persons  in  the  Docket  Section  of 
the  Board.  Room  712  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C. 

The  preponderance  of  the  proposals 
contained  in  EDR-183/PSDR^24  and  the 
proposal  referred  to  submitted  by  the 
NACA  carriers  Docket  22409  are  major 
regulatory  proposals  which  could  have 
a  significant  and  far-reaching  effect  with 
respect  to  all  classes  of  passenger  carriers 
and  the  traveling  public.  Furthermore, 
the  NACA  carriers'  proposal,  which  es- 
sentially calls  for  abolition  of  the  affinity 
concept  for  charter  groups,  is  mutually 
exclusive  with  basic  proposals  contained 
in  EDR^183/PSDR-24.  as  well  as  incon- 
sistent with  basic  provisions  in  the  pres- 
ent charter  regulations  governing 
supplemental  air  transportation. 


'  The  time  for  filing  comments  expired  on 
Sept.  4. 1970. 

•  A  supplement  to  the  petition  wa*  filed  on 
Aog.  13.  The  supplement,  however,  dealB 
with  proposals  other  than  referred  to  hwetn. 


PROPOSED  RULE  MAKING 

Under  the  circumstances  the  Board 
de^ns  it  appropriate  and  In  the  public 
interest  to  provide  Interested  persons 
with  an  opportunity  to  present  their 
views  directly  to  the  Board  by  way  of 
oral  argument  on  the  proposals  con- 
tained in  EDR-183/PSDR-24.  as  well  as 
the  proposal  of  the  NACA  carriers  re- 
ferred to.* 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  gives  notice: 

1.  That  the  Board  will  hear  oral  argu- 
ment on  the  matters  indicated  above  at 
its  office  in  Washington,  D.C,  on 
<Dctober28. 1970;  and 

2.  That  all  persons  desiring  to  partic- 
ipate in  such  oral  argument  shall  file 
with  the  Chief  Examiner  on  or  before 
October  9.  1970,  a  written  request  to  par- 
ticipate therein.  The  request  should  in- 
dicate the  time  allotment  desired.* 

The  participants  will  be  notified  at 
a  later  date  as  to  the  time  to  be  alloted 
them. 

(Sees.  204(a)  and  1001  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended;  72  Stat.  743. 
788;  49  U.S.C.  1324  and  1481) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Znnc, 

Secretary. 

(F.R    Doc.  70-12943:    Filed.  Sept.   28,   1970; 
8:49  a.m.] 


FEDERAL  LABOR 
RELATIONS  COUNCIL 

[5  CFR  Part  2410  1 

ORDER  AND  STATEMENTS  ON 
MAJOR   POLICY  ISSUES 

Council  Interpretations 

Notice  is  hereby  given  that  the  Federal 
Labor  Relations  Council,  pursuant  to  sec- 
tion 4(b)  of  Executive  Order  11491  of 
October  29,  1969,  is  considering  the  adop- 
tion of  rules  governing  Council  inter- 
pretations of  the  order  and  statements 
on  major  policy  Issues.  A  draft  of  the 
proposed  rules  is  set  out  below  as  Part 
2410  of  Subchapter  B  of  Chapter  XIV 
of  Title  5  of  the  Code  of  Federal  Regula- 
tions. Interested  persons  may  submit 
their  views  and  suggestions  in  writing  to 
the  Executive  Director,  Federal  Labor 
Relations  Council.  1900  E  Street  NW.. 
Washington.  D.C.  20415.  All  communica- 
tions received  within  20  days  after  publi- 
cation of  this  notice  in  the  Federal 
Register  will  be  considered  before  the 
Council  takes  final  action  on  the  pro- 
posed rules. 


» It  is  recognized  that  the  NACA  proposals 
are  beyond  the  scope  of  EDR-183.  and  hence 
any  action  therein  would  require  a  notice 
of  proposed  rule  making. 

'Note:  Since  the  time  the  Board  can  de- 
vote to  oral  argument  Is  necessarily  limited. 
It  cannot  g^uarantee  that  all  persons  request- 
ing oral  argument  can  be  accommodated. 
Therefore,  the  Board  encourages  Joint  pres- 
entations by  organizations  or  persons  shar- 
ing a  common  position  in  order  to  reduce  the 
p>068lblllty  of  denying  requests. 


15161 

Chapter  XIV — Federal  Labor  Relations 
Council  and  Federal  Service  im- 
passes Panel 

SUBCHAPTER   B — FEDERAL  LABOR  RELATIONS 
COUNCIL 

PART  2410— COUNCIL  INTERPRETA- 
TIONS OF  THE  ORDER  AND  STATE- 
MENTS ON  MAJOR  POLICY  ISSUES 

Sec. 

2410.1  Definitions. 

2410.2  Scope. 

2410.3  Issuance   and  publication  of  inter- 

pretations    and     statements     on 
major  policy  issues. 

AxjTHORTrT:  The  provisions  of  this  Part 
2410  issued  under  5  U3.C.  3301.  7301; 
E.O.  11491,  34  F.R.  17605,  3  CFR  Comp.,  p.  191. 

§  2410.1     Definitions. 

(a)  "Order"  means  Executive  Order 
11491  of  October  29.  1969.  entitled 
"Labor-Management  Relations  in  the 
Federal  Service." 

(b)  Terms  defined  in  the  order  are 
used  In  this  part  with  the  meaning  at- 
tached to  them  in  the  order. 

§  2410.2     Scope. 

Pursuant  to  section  4(b)  of  the  order, 
and  consistent  with  §  2411.21  of  these 
regulations,  the  Council  may  periodically 
Issue  interpretations  of  the  order  and 
statements  on  major  policy  issues  as  it 
deems  appropriate  to  assure  the  effectua- 
tion of  the  purposes  of  the  order.  The 
Council  shall  issue  such  an  interpretation 
or  statement  only  in  unusual  circum- 
stances where  the  adjudicatory  proce- 
diu-es  provided  would  not  be  suitable. 

§  2110.3  Issuance  and  publication  of  in- 
terpretations and  statements  on 
major  policy  i»>!>ues. 

Interpretations  and  statements  on 
major  policy  issues  provided  under  this 
part  shall  be  published  in  the  Federal 
Register.  Copies  shall  be  distributed  to 
agencies  and  labor  organizations  and 
made  available  to  other  Interested  per- 
sons at  the  Office  of  the  Council. 

For  the  Council. 

Robert  E.  Hampton, 
Chairman. 

(PR.   Doc.   70-12946;    Filed,  Sept.  28,   1070; 
8:49  a.m.] 


r  5  CFR  Part  2412  1 

NATIONAL  CONSULTATION  RIGHTS 
AND  TERMINATION  OF  FORMAL 
RECOGNITION 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Federal 
Labor  Relations  Coimcil,  pursuant  to 
sections  9  and  24(c)  of  Execuitvs  Order 
11491  of  October  29,  1969,  is  considering 
the  adoption  of  rules  governing  national 
consultation  rights  and  the  termination 
of  formal  recognition.  A  draft  of  the 
proposed  rules  is  set  out  below  as  Part 
2412  of  Subchapter  B  of  Chapter  XTV  of 
Title  5  of  the  Code  of  Federal  Regula- 
tions. Interested  persons  may  submit 
their  views  and  suggestions  in  writing 
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to  the  Executive  Director,  Federal  Labir 
Relations  Council,  1900  E  Street  NV  . 
Washington.  D.C.  20415.  All  communici  ,- 
tions  received  within  20  days  after  puli- 
lication  of  this  notice  in  the  Feder/i, 
Register  will  be  considered  before  tie 
Coimcil  takes  final  action  on  the  pro- 
posed rules. 

Chapter  XIV — Federal  Labor  Relatior  s 
Council    and    Federal    Service    Irr 
passes   Panel 

SUBCHAPTER   B — FEDERAL  LABOR   RELATION! 
COUNCIL 

PART   2412— l»4ATIONAL   CONSULT/ 
TION    RIGHTS   AND   TERMINATION 
OF  FORMAL  RECOGNITION 

Subpart  A — National  Consultation  Rights  ar  d 
Termination  of  Formal  Recognition  at  the  N<i- 
Honal  L»vel 

Sec. 

2412.1  Definitions. 

2412.2  Requesting:  granting:  criteria. 

2412.3  Obligation  to  consult. 

2412.4  Review:      termination     of     natlon4l 

consultation  rights. 

2412.5  Petitions. 

2412.6  Appeals. 
W12.7    Termination    of   formal    recognition 

at  the  national  level. 


Subpart  B — Termination  of  Formal  Recognitit  n 
Other  Than  Formal  Recognition  at  the  Nalioniil 
Level 

2412.8    Termination  date. 

AuTHOnmr:    The   provisions   of   this   Pait 
2412  Issued  under  5  U.S.C.  652:   E.O.  1149 
34  FJl.  17606.  3  CFR  191,  1969  Comp. 

Subpart  A — National  Consultatioh 
Rights  and  Termination  of  Formal 
Recognition   at  the  National   Levql 

§  2412.1      Definition!!. 

In  this  part : 

The  terms  agency,  employee,  labor  oi 
ganization  and  Assistant  Secretary  ha 
the  meanings  set  forth  in  section  2 
Executive  Order   11491   of  October  2 
1969,  entitled  "Labor-Management  Re^ 
lationa  In  the  Federal  Service." 

Employment  means  the  total  numbei 
of   civilian   personnel   employed   by   a 
agency  or  a  nonappropriated  fund  in 
strumentality  of  the  United  States  but 
does  not  Include  foreign  nationals. 

Primary   national   subdivision   of 
agency  means  a  first-level  organization; 
segment  which  has  functions  nation: 
in  scope  that  are  implemented  in  flel 
activities. 

Substantive  personnel  policy  means 
standard  or  rule  which  (a)  creates  an 
defines  rights  of  employees  or  labor  or 
ganizations,  including  conditions  relat 
ing  to  such  rights;   (b)   sets  a  definl 
course  or  method  of  action  to  g\ude  an 
determine  procedure.3  and  decisions  of 
subordinate  organizational  units  on  i 
personnel  or  labor  relations  matter:  and 
(O  is  formulated  within  the  discretion! 
ary  authority  of  the  issuing  organization 
and  is  not  merely  a  restatement  of  $ 
course  or  method  of  action  prescribed  b^ 
higher  authority.  i 

Substantive  change  in  personnel  poll 
icy  means  a  change  in  the  established 
rights  of  employees  or  labor  organiza 
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tions  or  the  conditions  relating  to  such 
rights. 

§  2412.2      Requesting;  granting:  criteria. 

(a)  An  agency  shall  accord  national 
consultation  rights,  as  provided  in  sec- 
tion 9  of  Executive  Order  11491,  to  a 
labor  organization  that: 

(1)  Requests  national  consultation 
rights  at  the  agency  level;  and 

(2)  Holds  exclusive  recognition  for 
either : 

(i)  10  percent  or  more  of  the  employ- 
ment of  the  agency;  or 

(11)  5,000  or  more  employees  of  the 
agency. 

(b)  An  agency's  primary  national  sub- 
division which  has  authority  to  formu- 
late substantive  personnel  policy  shall 
accord  national  consultation  rights,  as 
provided  Jn  section  9  of  Executive 
Order  11491,  to  a  labor  organization 
that: 

(1)  Requests  national  consultation 
rights  at  the  primary  national  subdivi- 
sion level;  and 

(2)  Holds  exclusive  recognition  for 
either: 

(i)  10  percent  or  more  of  the  employ- 
ment of  the  primary  national  subdivi- 
sion; or 

(li)  5,000  or  more  employees  of  the 
primary  national  subdivision. 

(c)  In  determining  whether  a  labor 
organization  meets  the  requirements  as 
prescribed  in  paragraphs  (a)  (2)  and  (b) 
(2)  of  this  section,  the  foUovrtng  will  not 
be  coimted: 

(1)  At  the  agency  level,  employees 
represented  by  the  labor  organization 
under  exclusive  recognition  granted  at 
the  agency  level 

(2)  At  the  primary  national  subdivi- 
sion level,  employees  represented  by  the 
labor  organization  under  exclusive  recog- 
nition granted  at  the  agency  level  or  at 
that  primary  national  subdivision  level. 

(d)  An  agency  or  a  primary  national 
subdivision  of  an  agency  shall  not  grant 
national  consultation  rights  to  any  labor 
organization  that  does  not  meet  the  cri- 
teria prescribed  in  paragraphs  (a),  (b), 
and  (c)  of  this  section;  however,  this 
does  not  preclude  an  agency  or  a  pri- 
mary national  subdivision  of  an  agency 
from  appropriate  dealings  with  other 
organizations,  including  labor  organiza- 
tions that  do  not  qualify  for  national 
consultation  rights,  on  matters  affecting 
their  members. 

§2412.3      Obligation  to  con.sult. 

(a)  When  a  labor  organization  has 
been  accorded  national  consultation 
rights,  the  agency  or  the  primary  na- 
tional subdivision  which  has  granted 
those  rights  shall,  through  appropriate 
officials,  furnish  designated  representa- 
tives of  the  labor  organization : 

(1)  Notification  of  proposed  new  sub- 
stantive personnel  policies  and  of  pro- 
posed substantive  changes  in  persormel 
policies  which  affect  the  employees  It 
represents; 

(2)  Opportunity  to  comment  on  such 
proposals; 

(3)  Opportunity  to  suggest  changes  in 
persormel  policies  that  are  of  interest 
to  employees  it  represents  and  to  have  its 


suggestions     receive     careful     consid- 
eration; 

(4)  Opportunity  to  confer  in  pei-son 
upon  request,  at  reasonable  times,  on 
persormel  policy  matters;  and 

(5)  Opportunity  to  submit  its  views  in 
writing  on  personnel  policy  matters  at 
any  time. 

(b)  An  agency  or  a  primary  national 
subdivision  of  an  agency  is  not  required 
to  consult  with  a  labor  organization  on 
any  matter  on  which  it  would  not  be  re- 
quired to  meet  and  confer  If  the  or- 
ganization were  entitled  to  exclusive 
recognition. 

(c)  National  consultation  rights  do 
not  Include  the  right  to  negotiate. 

(d)  A  labor  organization  which  holds 
national  consultation  rights  may  exer- 
cise those  rights  In  behalf  of  all  the  em- 
ployees it  represents  under  exclusive 
recognition  in  the  agency  or  In  the  pri- 
mary national  subdivision  which  has 
granted  those  rights  except: 

(1)  At  the  agency  level,  the  labor  or- 
ganization may  not  exercise  those  rights 
in  behalf  of  employees  represented  im- 
der  exclusive  recognition  granted  at  the 
agency  level. 

(2>  At  the  primary  national  subdivision 
level,  the  labor  organization  may  not 
exercise  those  rights  In  behalf  of  em- 
ployees represented  vmder  exclusive 
recognition  granted  at  the  agency  level 
or  at  that  primary  national  subdivision 
level. 

§2412.4      Review:     termination    of     na- 
tional consultation  rights. 

An  agency  or  a  primary  national  sub- 
di- :  ion  which  has  granted  national  con- 
sultation rights  shall  make  a  periodic 
review  to  determine  if  the  labor  organi- 
zation continues  to  qualify  for  those 
rights.  The  agency  or  the  primary  na- 
tional subdivision  shall  terminate  na- 
tional consultation  rights  when  the  labor 
organization  ceases  to  meet  the  require- 
ments in  §  2412.2  of  this  part. 

§  2412.5      Petitions. 

Questions  concerning  the  eligibility  of 
labor  organizations  for  national  con- 
sultation rights  may  be  referred  to  the 
Assistant  Secretary  for  decision  as  set 
forth  in  29  CFR  202.2(d). 

§  2412.6     .\ppeal8. 

Appeals  from  decisions  of  the  Assist- 
ant Secretary  concerning  the  eligibility 
of  labor  organizations  for  national  con- 
sultation rights  may  be  taken  to  the 
Council  as  provided  for  in  Part  2411  of 
this  chapter. 

§  2412.7      Termination  of  formal  recog- 
nition at  the  national  level. 

In  accordance  with  the  provisions  of 
section  8(b)  (3)  of  Executive  Order 
11491,  grants  of  formal  recognition  at  the 
national  level  shall  terminate: 

(a)  In  an  agency: 

(1)  When  a  labor  organization  which 
holds  national  formal  recognition  Is 
granted  national  consultation  lights  by 
that  agency;  or 

(2)  On  April  30,  1971,  whichever  la 
sooner. 


(b)  In  a  primary  national  sub- 
division: 

(1)  When  a  labor  organization  which 
holds  national  formal  recognition  in  the 
primary  national  subdivision  Is  granted 
national  consultation  rights  by  that  pri- 
mary national  subdivision;  or 

(2)  On  April  30.  1971.  whichever  Is 
sooner. 

Subpart  B — Termination  of  Formal 
Recognition  Other  Than  Formal 
Recognition  at  the  National  Level 

§  2412.8     Termination  date. 

Agencies  shall  terminate  on  April  30, 
1971,  all  existing  grants  of  formal  recog- 
nition vmder  Executive  Order  10988. 

For  the  Council. 

Robert  E.  Hamptok, 
Chairman. 

[PR.   Doc.    70-12945:    Piled,  Sept.   28,    1970; 
8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[18  CFR  Part  154  1 

(Docket  No.  R-4001 

LIMITATION  ON  PROVISIONS  IN  NAT- 
URAL GAS  RATE  SCHEDULES  RE- 
LATING TO  MINIMUM  TAKE  PRO- 
VISIONS 

Notice  of  Proposed  Rule  Making 

September  23,  1970. 
Notice  is  hereby  given,  pursuant  to  the 
provisions  of  5  U.S.C.  533,  and  sections  4, 
5,  7,  and  16  of  the  Natural  Gas  Act,"  that 
the  Commission  proposes  to  amend  Sec- 
tion 154.103  of  the  regulations  imder 
the  Natural  Gas  Act  (18  CFR  154.103) 
to  require  that  contracts  for  the  trans- 
portation or  sale  of  natural  gas,  subject 
to  the  jurisdiction  of  the  Commission 
filed  with  the  Commission  as  rate  sched- 
ules, pursuant  to  J  154.92  of  the  regula- 
tions, on  or  after  the  date  of  issuance  of 
an  order  herein,'  shall  contain  no  mini- 
mum take-or-pay  volume  requirement  in 
excess  of  that  based  on  a  ratio  of  1  to 
5,000  Mcf  of  all  dedicated  reserves  for 
the  first  5  years  of  production,  and  1  to 
7,300  Mcf  of  all  dedicated  reserves  for 
the  remaining  term  of  the  contract. 
Provided,  however.  That  in  Texas  Rail- 
road Commission  District  No.  10,  and  the 
State  of  Kansas  and  Oklahoma  there 
shall  be  no  minimum  take-or-pay  volume 
requirements  in  excess  of  that  based  on  a 
ratio  of  1  to  3,650  Mcf  of  reserves  per 
well  for  the  first  2  years  of  production 
therefrom,  and  1  to  7,300  Mcf  for  the 
remaining  term  of  the  contract. 

Section  154.103  of  the  regulations  pres- 
ently contains  limitations  on  provisions 
In  producer  rate  schedules  regarding  the 


'52  Stat.  822,  823.  824,  825,  830;  56  Stat. 
83,  84,  61  Stat.  459;  76  Stat.  73;  16  V£.C. 
717c,  717d,  717f,  and  7l7o. 

*It  U  propooed  that  sucb  order  shall  be 
•ppUcable  to  all  rate  schedules  accepted  for 
filing  wliether  under  a  permanent  or  &  tem- 
jxwary  certlflcat«  of  public  convenience  and 
necessity. 
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make-up  period  for  taking  prepaid  gas 
which  is  a  minimum  of  5  years.  It  became 
effective  pursuant  to  Order  Nos.  334  and 
334A  issued  January  18, 1967,  37  FPC  110, 
and  March  21,  1967,  37  FPC  587,  re- 
spectively. 

Recently,  the  Commission  has  received 
contracts  under  independent  producer 
certificate  applications  providing  mini- 
mum daily  contract  take  obligations 
based  upon  percentages  of  delivery  ca- 
pacity with  percentages  ranging  from  60 
percent  to  95  percent.  Such  minimum 
take  provisions  are  not  considered  de- 
finitive enough  to  enable  the  Commis- 
sion to  determine  the  terms  of  the  mini- 
mum take  obligations."  Other  contracts 
have  stated  quantities,  e.g.,  10,000  Mcf 
per  day  as  the  minimum  required  take 
obligation.  More  recently,  contracts  in 
the  South  Louisiana  area  have  minimum 
take  provisions  based  on  ratios  of  1.5  to 
7,300  Mfc  of  reserves  or  1  to  5,000  Mcf 
for  the  first  5  years  and  then  converting 
to  1  to  7,300  Mcf  ratio  for  the  remaining 
life  of  the  contract.  In  temporary  au- 
thorizations recently  issued  for  sales 
in  South  Louisiana  and  the  Texas  Gulf 
Coast  area,  the  Commission  has  been 
conditioning  the  minimum  take  obliga- 
tions to  a  maximum,  based  on  a  1  to  7,300 
Mcf  ratio. 

The  problem  of  the  proper  minimum 
take  obligation  affects  various  aspects 
of  the  gas  industry  including  the  fol- 
lowing : 

(a)  The  prepayments  position  of  pipe- 
line purchasers  and,  consequently,  the 
consumer  segment  since  a  return  is  per- 
mitted on  prepayments  in  determining 
cost  of  service  for  fixing  pipeline  rates. 

(b)  Flexibility  of  pipeline  operations 
in  meeting  variations  in  demand.  Such 
flexibility,  in  part,  is  dependent;  (1) 
upon  the  producers'  deliverability  and 
ability  to  provide  maximum  quantities 
above  the  minimum  daily  contract  quan- 
tity (swings),  (2)  the  amount  of  develop- 
ment drilling  done  by  producers  to  Im- 
prove or  extend  deliverability,  (3)  the 
pipeline's  schedule  for  additional  system 
expansion  and  its  abUity  to  contract  for 
additional  new  reserve  commitments,  (4) 
the  load  factor  at  which  the  pipeline's 
system  is  operating,  and  (5)  the  avail- 
ability of  gas  storage  or  other  means  of 
peak-shaving. 

(c)  The  period  of  recovery  of  capital 
costs  by  the  producers,  the  carrjring  costs 
of  their  reserves  inventory,  and  the  eco- 
nomic effect  of  depleting  smaller,  pres- 
ently shut-in  reserves  and  recovering  the 
accompanying  investment  over  a  shorter 
period. 

In  effect  then,  certain  aspects  of  a 
minimum  take-or-pay  provision  in  a  con- 
tract consitute,  to  some  degree,  a  mini- 
mum bill  provision  for  a  producer,  and 
thereby  guarantee  a  sum  certain  which 
could  be  used  to  drill  development  wells 
to  more  quickly  prove-up  a  particular 
known  reservoir.  It  is  because  such  as- 
pects do  affect,  and  act  as  an  incentive 


'  (Contracts  with  such  provisions  were  either 
rejected  or  conditioned  to  preclude  a  greater 
take-or-pay  effect  than  that  permitted  under 
the  usuaa  take-or-pay  obligation,  i.e.,  a  ratio 
to  the  reserves. 
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for  producers  of  natural  gas  to  imder- 
take  faster  future  developments  of,  and 
to  prove-up  known  gas  reserves  which 
will  aid  in  augmenting  current  deliver- 
ability, that  we  propose  to  permit  the 
contract  provisions  aforesaid. 

The  proposed  amendments  to  S  154.103 
of  the  Commission's  regulations  under 
the  Natural  Gas  Act  (18  CFR  154.103) 
would  be  issued  under  the  authority 
granted  the  Federal  Power  Commission 
by  tlie  Natural  Gas  Act,  particularly  Sec- 
tions 4,  5,  7,  and  16  (52  Stat.  822,  823, 
824,  825,  830;  56  Stat.  83,  84;  61  Stat.  459; 
76  Stat.  72;  15  U.S.C.  717c,  717d.  717f, 
and  7170). 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  not  later  than  No- 
vember 9,  1970,  data,  views,  comments  or 
suggestions,  in  writing  concerning  the 
proposed  amendments  to  the  regulations. 
An  original  and  fourteen  conformed  cop- 
ies should  be  filed  with  the  Commission. 
Submissions  to  the  Commission  should 
indicate  the  name,  address,  and  tele- 
phone number  of  the  person  to  whom 
correspondence  in  regard  to  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
at  the  Federal  Power  Commission  to  dis- 
cuss the  proposed  amendments.  The 
Commission  will  consider  all  such  writ- 
ten submissions  before  acting  on  the 
amendments  herein  proposed. 

Accordingly,  the  Commission  proposes 
to  amend  §  154.103  in  Part  154  of  its 
regulations  imder  the  Natural  Gas  Act, 
Chapter  1,  Title  18  of  the  Code  of  Fed- 
eral Regulations  in  the  manner  set  forth 
below: 

1.  In  Part  154— Rate  Schedules  and 
Tariffs,  In  the  list  of  section  titles,  revise 
the  title  of  Section  153.103  to  read: 
Sec. 

154.103  Limitations  on  provisions  In  rate 
schedules  relating  to  minimum 
take  provisions. 

2.  In  the  text  of  Part  154,  amend  the 
title  of  5154.103  by  deleting  the  words 
"makeup  period  for  taking  prepaid  gas" 
and  substituting  therefor  "minimum  take 
provisions."  Amend  the  text  of  §  154.103 
by  designating  the  first  paragraph  as 
"(a)"  and  by  adding  a  new  paragraph 
"(b) ".  As  so  amended  §  154.103  will  read: 

§  154.103  Limitations  on  provisions  in 
rate  schedules  relating  to  minimum 
take  provisions. 

*  •  •  •  • 

(b)  No  contract  for  the  transportation 
or  sales  of  natural  gas  shall  be  filed  or 
be  effective  as  a  rate  schedule  pursuant 
to  §  154.92,  which  contains  a  minimum 
take-or-pay  volume  requirement  in  ex- 
cess of  that  based  on  a  ratio  of  1  to  5,000 
Mcf  of  all  dedicated  reserves  for  the 
first  5  years  of  production,  and  1  to 
7,300  of  all  dedicated  reserves  for  the 
remaining  term  of  the  contract.  Provided, 
however,  that  in  Texas  Railroad  Com- 
mission District  No.  10,  and  the  States  of 
Kansas  and  Oklahoma  there  shall  be  no 
mlnlmimi  take-or-pay  volume  require- 
ments In  excess  of  that  based  on  a  ratio 
of  1  to  3,650  Mcf  of  reserves  per  well  for 
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production  therefrom,  and  1  to  7,300  Mcf 
for  the  remaining  term  of  the  contract. 

(Sections  4,  5,  7,  16  [53  Stat.  822,  823,  824. 
825,  830:  66  Stat.  83,  84;  61  Stat.  459;  76  Stat. 
72;  15  U.S.C.  717c,  717(1.  717f,  and  717oI) 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 
Secretary. 

[PR.  Doc.  70-12907;   PUed,  Sept.  28,   1970; 
8:46  a.m.) 


[18  CFR  Parts  201,  260  1 

[Docket  No.  R-3971 

UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  ANNUAL  REPORT  FORM  FOR 
NATURAL  GAS  COMPANIES 

Notice  of  Extension  of  Time 

September  23,  1970. 
Amendments  to  the  Uniform  System 
of  Accoimts  for  Class  A  and  B  Natural 
Gas  Companies  and  FPC  Form  No.  2  to 
separate  gathering  and  production  plant 
facilities,  and  to  separate  costs  relating 
to  leases  acquired  October  6,  1969,  and 
before,  and  leases  acquired  October  7, 

1969,  and  after. 

On  September  10,  1970,  the  American 
Gas  Association  filed  a  request  for  an  ex- 
tension of  time  to  and  including  Decem- 
ber 12,  1970.  within  which  to  file 
comments  in  the  above-designated 
matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  December  14,  1970,  within 
which  any  interested  person  may  submit 
data,  views,  comments  or  suggestions  in 
writing  to  the  Notice  of  Proposed  Rule- 
making 35  P.R.  14139  issued  August  28. 

1970,  in  the  above- designated  matter. 

Kenneth  F.  Plttmb, 
Acting  Secretary. 

[PR.  Doc.   70-12905;    Piled,  Sept.   28.   1970; 
8:46  am.) 


FEDERAL  TRADE  COMMISSION 

[16  CFR   Part  429  1 

COOLING  OFF  PERIOD  FOR  DOOR- 
TO-DOOR  SALES 

Notice  of  Public  Hearing  and  Oppor- 
tunity To  Submit  Data,  Views  or 
Arguments  Regarding  Proposed 
Trade  Regulation  Rule 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed- 
eral Trade  Commission  Act.  as  amended, 

15  U.S.C.  41,  et  seq.,  and  the  provisions 
of  Part  1,  Subpart  B  of  the  Commis- 
sion's Procedures  and  Rules  of  Practice, 

16  CFR  1.11  et  seq.,  has  Initiated  a  pro- 
ceeding for  the  promulgation  of  a  Trade 
Regulation  Rule  concerning  a  coollng-off 
period  for  door-to-door  sales. 


PROPOSED   RULE   MAKING 

For  purposes  of  this  proceeding,  the 
following  definitions  shall  apply: 

Door-to-Door  Sale — A  sale  of  consu- 
mer goods  or  services  with  a  purchase 
price  of  $10  or  more,  whether'under  sin- 
gle or  multiple  contracts,  in  which  the 
seller  or  his  representative  personally 
solicits  the  sale  and  the  buyer's  agree- 
ment or  offer  to  purchase  is  made  at  a 
place  other  than  the  place  of  bixsiness 
of  the  seller.  The  term  "door-to-door 
sale"  shall  not  include  any  sale  made 
in  the  presence  of  the  buyer's  attorney. 

Consumer  Goods  and  Services — Goods 
or  services  purchased  primarily  for  per- 
sonal, family  or  household  use,  and  not 
for  resale  or  for  use  or  consumption  in 
a  trade  or  business. 

Seller — Any  person  engaged  in  the 
door-to-door  sale  of  consumer  goods  or 
services. 

Place  of  Business — The  main  or  per- 
manent branch  office  or  local  address  of 
a  seller. 

Purchase  Price — The  total  price  paid 
or  to  be  paid  for  the  consumer  goods  or 
services,  including  all  interest  and  serv- 
ice charges. 

Business  Day — Any  day  other  than  a 
Saturday,  Sunday  or  holiday. 

Accordingly,  the  Commission  proposes 
the  following  Trade  Regulation  Rule: 

In  connection  with  any  door-to-door 
sale,  it  constitutes  an  unfair  and  decep- 
tive act  or  practice  for  any  seller  to: 

(a)  Fail  to  furnish  each  buyer  at  the 
time  he  signs  the  door-to-door  sales  con- 
tract or  otherwise  agrees  to  buy  con- 
sumer goods  or  services  from  the  seller 
a  form,  entitled  "Notice  of  Cancella- 
tion" and  designed  to  be  used  by  the 
buyer  if  he  elects  to  cancel  the  contract 
or  sale,  which  shall  be  attached  to  any 
contract  or  other  instrument  executed 
by  the  buyer  and  easily  detachable,  and 
which  shall  contain  in  ten  point  bold 
face  type  of  a  conspicuous  color  other 
than  that  used  for  the  rest  of  the  con- 
tract or  other  instrument: 

( 1 )   The  following  statement : 

Notice  to  Buyer: 

Tou  may  cancel  this  contr^t  or  sale  for 
any  reason  at  any  time  during  the  period 
beginning  when  you  sign  the  contract  or 
purchase  the  goods  or  services  and  ending 
three  business  days  thereafter. 

If  you  choose  to  cancel  this  contract  or 
sale,  you  may  do  so  by  notifying  the  seller 
or  your  intent  to  cancel  at  the  seller's  busi- 
ness address  or  telephone  number  shown  on 
this  form  any  time  before  5  p.m.  of  the 
third  business  day  following  the  day  you 
signed  the  contract  or  purchased  the  goods 
and  services.  If  you  choose  to  notify  the 
seller  by  mail,  the  envelope  should  be  post- 
marked any  time  before  midnight  of  the 
third  business  day  following  the  day  you 
signed  the  contract  or  purchased  the  goods 
and  services. 

While  any  reasonable  method  of  notifica- 
tion which  Informs  the  seller  of  your  In- 
tent to  cancel  is  permitted,  you  may  wish 
to  notify  the  seller  by  one  of  the  following 
methods : 

1.  Sign  and  mall  this  Notice  of  Cancella- 
tion form,  or  any  other  written  cancella- 
tion notice,  to  the  seller's  address  shown  on 
this  form.  If  you  choose  this  method  of  can- 
cellation, it  Is  recommended,  but  not 
required,  that  you  send  the  aancellation 
notice  by  oertlfled  mail,  return  receipt 
requested. 


2.  Sign  and  deliver  this  Notice  of  Can- 
cellation form,  or  any  other  written  cancel- 
lation notice,  to  the  seller's  address  shown 
on  this  form. 

3.  Orally  inform  the  seller,  in  person  or  by- 
telephone,  of  your  Intent  to  cancel. 

If  you  choose  to  cancel  this  contract  or 
sale,  you  must  make  available  to  the  seller 
at  the  place  of  delivery  any  merchandise,  in 
its  original  condition,  delivered  to  you  under 
this  contract  or  sale. 

and 

(2)  A  statement  that  the  buyer,  if  he 
chooses  to  cancel,  has  a  right,  within 
10  business  days  to  a  return  (i)  of  any 
payments  he  made  imder  the  contract 
or  sale;  (ii)  of  any  goods  traded  in,  in 
substantially  as  good  condition  as  when 
received  by  the  seller;  and  (iii)  of  any 
notes  or  other  evidence  of  indebtednes.s 
given  by  the  buyer  imder  the  contract 
or  sale;  and  that  he  also  has  the  right 
to  keep  any  goods  or  merchandise  de- 
livered by  the  seller  under  the  contract 
or  sale  unless  picked  up  at  the  place  of 
delivery  by  the  seller,  at  the  seller's  ex- 
pense, within  20  business  days  after 
cancellation;  and 

(3)  The  date  the  buyer  signed  the 
contract  or  purchased  the  goods  or 
services;  and 

(4)  The  name,  address  smd  telephone 
number  of  the  seller  where  he  can  be 
notified  in  the  event  the  buyer  chooses 
to  cancel;  and 

<5)  A  space  for  the  buyer  to  sign  in- 
dicating his  election  to  cancel  the  con- 
tract or  sale. 

(b)  Fail  to  include  in  each  door-to- 
door  sales  contract  directly  above  the 
space  reserved  in  the  contract  for  the 
signature  of  the  buyer  and  in  bold  face 
type  twice  as  large  as  the  other  type  in 
the  contract  and  of  a  conspicuous  color 
other  than  that  used  for  the  rest  of  the 
contract,  the  following  statement: 

You,  the  buyer,  may  cancel  this  sale  or 
contract  for  any  reason  at  any  time  up  until 
3  business  days  after  you  signed  the  con- 
tract or  purchased  the  merchandise  or 
services.  See  the  attached  Notice  of  Cancella- 
tion form  for  details  of  your  cancellation 
rights  and  for  methods  of  cancelling. 

(c)  Fail  to  include  in  each  door-to- 
door  sales  contract  a  clear  and  con- 
spicuous statement  that  the  seller  agrees 
to  arbitrate  any  dispute  arising  under  the 
contract  at  the  buyer's  option  and  agrees 
further  to  submit  to  the  jurisdiction  of 
the  buyer's  place  of  residence. 

(d)  Include  in  any  door-to-door  sales 
contract  any  confessions  of  judgment  or 
waivers  of  any  of  the  rights  to  which  a 
buyer  is  entitled,  including  specifically 
his  right  to  cancel  a  door-to-door  sale. 

(e)  Fail  to  orally  inform  each  buyer, 
at  the  time  he  signs  the  door-to-door 
sales  contract  or  purchases  the  goods  or 
services,  of  his  right  to  cancel. 

(f)  Misrepresent,  in  any  manner,  the 
buyer's  right  to  cancel. 

(g)  Fail  to  clearly,  affirmatively  and 
expressly  reveal,  at  the  time  the  seller 
initially  contacts  the  buyer  or  prospec- 
tive buyer,  and  before  making  any  other 
statement  or  asking  the  buyer  any  ques- 
tion, that  the  purpose' of  the  contact  is 
to  effect  a  sale,  stating  the  goods  or  serv- 
ices which  the  seller  has  to  offer. 


(h)  Fall  or  refuse  to  honor  any  valid 
notice  of  cancellation  by  any  buyer  and 
upon  such  cancellation : 

(1)  Fail,  within  10  business  days  to 
return  (1)  all  payments  made  under  the 
contract  or  sale  by  the  cancelling  buyer 
prior  to  his  cancellation;  (ii)  any  goods 
or  other  property  traded  in.  In  substan- 
tially as  good  condition  as  when  re- 
ceived by  the  seller;  and  (ill)  any  note 
or  other  evidence  of  indebtedness  given 
by  the  buyer  in  connection  with  the  con- 
tract or  sale;  and 

(2)  Fail,  within  20  business  days,  to 
pick  up,  at  the  place  of  delivery  and  at 
the  seller's  expense,  any  goods  or  mer- 
chandise delivered  under  the  contract 
or  sale. 

(i)  Negotiate,  transfer,  sell  or  assign 
any  note  or  other  evidence  of  indebted- 
ness to  a  finance  company  or  other  third 
party  prior  to  midnight  of  the  fifth  busi- 
ness day  following  the  day  the  contract 
was  signed  or  the  goods  or  services  pur- 
chased. 

All  interested  persons,  including  the 
consuming  public,  are  hereby  notified 
that  they  may  file  written  data,  views, 
or  arguments  concerning  the  proposed 
rule  with  the  Assistant  Director  for  In- 
dustry Guidance,  Bureau  of  Consumer 


FEDERAL  REGISTER,  VOL.   35,   NO.    189— TUESDAY,   SEPTEMBER  29,    1970 


PROPOSED   RULE   MAKING 

Protection.  Federal  Trade  Commission, 
Pennsylvania  Avenue  and  Sixth  Street 
NW.,  Washington,  D.C.  20580,  not  later 
than  January  12,  1971.  To  the  extent 
practicable,  persons  wishing  to  file 
written  presentations  in  excess  of  two 
pages  should  submit  20  copies. 

All  interested  parties  are  also  given 
notice  of  opportunity  to  orally  present 
data,  views  or  arguments  with  respect  to 
the  proposed  rule  at  a  public  hearing 
to  be  held  at  10  a.m.,  e.s.t.,  Jan- 
uary 19,  1971,  in  room  532  of  the  Federal 
Trade  Commission  Building,  Washing- 
ton, D.C. 

Any  pei-son  desiring  to  orally  present 
his  views  at  the  hearing  should  so  inform 
the  Assistant  Director  for  Industry  Guid- 
ance, not  later  than  January  12,  1971, 
and  state  the  estimated  time  required 
for  his  oral  presentation.  Reasonable 
alloted  to  any  person  may  be  imposed, 
limitations  upon  the  length  of  time 
In  addition,  all  parties  desiring  to  deliver 
a  prepared  statement  at  the  hearing 
should  file  such  statement  with  the 
Assistant  Director  for  Industry  Guid- 
ance, on  or  before  January  12,  1971. 

The  data,  views  or  arguments  pre- 
sented with  respect  to  the  practices  in 
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question  will  be  available  for  examina- 
tion by  interested  parties  at  the  office 
of  the  Assistant  Secretary  for  Legal  and 
Public  Records,  Federal  Trade  Commis- 
sion, Washington,  D.C,  and  will  be 
considered  by  the  Commission  in  the  es- 
tablishment of  a  Trade  Regulation  rule. 

All  persons,  firms,  corporations,  or 
others  engaged  in  door-to-door  sales,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  will 
be  subject  to  the  requirements  of  any 
Trade  Regulation  rule  promulgated  in 
the  course  of  this  proceeding. 

All  interested  persons,  including  the 
consuming  public,  are  urged  to  express 
their  approval  or  disapproval  of  the 
proposed  Rule,  or  to  recommend  revi- 
sions thereof,  and  to  give  a  full  state- 
ment of  their  \1ews  in  connection 
therewith. 

Issued:  September  30,  1970. 

By  the  Commission,  with  Commis- 
sioner Dixon  not  concurring. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.   Doc.   70-12973;    FUed,  Sept.  28,   1970; 
8:51  ajn.] 
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DEPARTMENT  OF  STATE 

[Notice  329] 

U.S.  PASSPORTS  FOR  TRAVEL  INTO  <>R 
THROUGH   CUBA 


I         9-3 


Restriction  on   Use 

Pursuant  to  the  authority  of  Execii 

ve  Order  11295  and  in  accordance  wiLh 
22  CFR  51.72(c>,  use  of  U.S.  passpoi  ts 
for  travel  into  or  through  Cuba  is  le- 
stricted  as  unrestricted  travel  into  ar 
through  Cuba  would  seriously  impair  t  le 
conduct  of  U.S.  foreign  affairs.  To  pern  lit 
unrestricted  travel  would  be  Incomps  t 
Ible  with  the  resolutions  adopted  at  t  le 
Ninth  Meeting  of  Consultation  of  Min  s- 
ters  of  Foreign  Affairs  of  the  Organizi 
tion  of  American  States,  of  which  t  le 
United  States  is  a  member.  At  this  me(  t 
ing,  held  in  Washington  from  July  21  to 
26,  1964,  it  was  resolved  that  the  got" 
emments  of  the  American  States  rot 
maintain  diplomatic,  consular,  trade  Dr 
shipping  relations  with  Cuba  imder  ts 
present  government.  This  resolution  was 
reaffirmed  in  the  Twelfth  Meeting  Df 
Ministers  of  Foreign  Affairs  of  the  O.^  lS 
held  in  September  1967  which  adopt  !d 
resolutions  calling  upon  Member  States 
to  apply  strictly  the  recommendatio  is 
pertaining  to  the  movement  of  funds  ai  id 
arms  from  Cuba  tc  other  American  n  i- 
tions.  Among  other  things,  this  poli  '.y 
of  Isolating  Cuba  was  intended  to  mir  i- 
mize  the  capability  of  the  Castro  gover:  i 
ment  to  carry  out  its  openly  proclaim  !d 
programs  of  subversive  activities  in  t  le 
Hemisphere. 

U.S.  passports  shall  not  be  valid  fbr 
travel  into  or  through  Cuba  unless  spec!  f 
Ically  validated  for  such  travel  under  tf  e 
authority  of  the  Secretary  of  State. 

This  public  notice  shall  expire  at  the 
end  of  6  months  from  the  date  of  pu ) 
lication  in  the  Federal  Register  unit  ss 
extended  or  sooner  revoked  by  pubpc 
notice. 

Effective  date.  This  notice  becomes  ^ 
fective  on  September  16,  1970. 

Dated:  September  15,  1970. 

[sealI  William  P.  Rogers. 

Secretary  of  State. 

IP.R.  Doc.   70-12917;    Filed,    Sept.    28,    1910: 
8:47   ajn.l 


[Notice  330] 

U.S.  PASSPORTS  FOR  TRAVEL  INTO  0" 
THROUGH  MAINLAND  CHINA 

Restriction  on  Use 

Pursuant  to  the  authority  of  Executil'e 


Order  11295  and  in  accordance  with 


CFR  51.72(c) ,  use  of  a  U.S.  passport  f  3r 
travel  into  or  through  Mainland  China  is 
restricted. 

U.S.  passports  shall  not  be  valid  fbr 
travel  into  or  through  Mainland  China 
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Notices 


unless  specifically  validated  for  such 
travel  under  the  authority  of  the  Secre- 
tary of  State. 

This  public  notice  shall  expire  at  the 
end  of  6  months  from  the  date  of  pub- 
lication in  the  Federal  Register  imless 
extended  or  sooner  revoked  by  public 
notice. 

Effective  date.  This  notice  becomes  ef- 
fective on  September  16.  1970. 

Dated:  September  15.  1970. 

[seal]  William  P.  Rogers, 

Secretary  of  State. 

[PR.  Doc.   70-12918:   Piled,  Sept.   28,    1970; 
8:47    a.m.] 


[Notice  331] 

U.S.  PASSPORTS  FOR  TRAVEL  INTO  OR 
THROUGH  NORTH   KOREA 

Restriction  on  Use 

Pursuant  to  the  authority  of  Executive 
Order  U295  and  in  accordance  with  22 
CFR  51.72(c),  use  of  U.S.  passports  for 
travel  into  or  through  North  Korea  is 
restricted  as  unrestricted  travel  Into  or 
through  North  Korea  would  seriously 
impair  the  conduct  of  U.S.  foreign  af- 
fairs. In  view  of  the  dangerous  tensions 
in  the  Far  East,  the  expressed  and  viru- 
lent hostility  of  the  North  Korean  regime 
toward  the  United  States,  and  the  special 
position  of  the  Government  of  the  Re- 
public of  Korea  which  is  recognized  by 
resolution  of  the  United  Nations  General 
Assembly  as  the  only  lawful  government 
in  Korea,  the  Department  of  State  be- 
lieves that  wholly  unrestricted  travel  by 
Ameiican  citizens  to  North  Korea  would 
seriously  Impair  the  conduct  of  U.S. 
foreign  affairs. 

U.S.  passports  shall  not  be  valid  for 
travel  Into  or  through  North  Korea  un- 
less specifically  validated  for  such  travel 
under  the  authority  of  the  Secretary  of 
State. 

This  public  notice  shall  expire  at  the 
end  of  6  months  from  the  date  of  publi- 
cation in  the  Federal  Register  imless 
extended  or  sooner  revoked  by  public 
notice. 

Effective  date.  This  notice  becomes  ef- 
fective on  September  16,  1970. 

Dated:  September  15,  1970. 

[seal!  William  P.  Rogers, 

Secretary  of  State. 

[PR.   Doc.   70-12919;    Piled,   Sept.   28     1970; 
8:47  a.m.l 


[Notice  332] 

U.S.  PASSPORTS  FOR  TRAVEL  INTO  OR 
THROUGH  NORTH  VIET-NAM 

Restriction  on  Use 

Piirsuant  to  the  authority  of  Executive 
Order  11295  and  in  accordance  with  22 


CFR  51.72<b),  use  of  U.S.  passports  for 
travel  into  or  through  North  Vlet-Nam 
is  restricted  as  this  is  "a  country  or  area 
where  armed  hostilities  are  in  progress." 

U.S.  passports  shall  not  be  valid  for 
travel  into  or  through  North  Viet-Nam 
unless  specifically  validated  for  such 
travel  under  the  authority  of  the  Secie- 
taiy  of  State. 

This  public  notice  shall  expire  at  the 
end  of  6  months  from  the  date  of  publi- 
cation in  the  Federal  Register  unless 
extended  or  sooner  revoked  by  public 
notice. 

Effective  date.  This  notice  becomes 
effective  on  September  16, 1970. 

Dated :  September  15.  1970. 

[seal]  William  P.  Rogers, 

Secretary  of  State. 

[PR.  Doc.   70-12920:   Piled,  Sept.  28,   1970; 
8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  U-8742] 

UTAH 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

1.  Pursuant  to  the  Act  of  September 
19,1964  (78  Stat.  986;  43  U.S.C.  1411-18'. 
and  to  the  regulations  in  Title  43  CFR, 
Parts  2410  and  2411,  It  is  proposed  to 
classify  for  multiple-use  management 
the  public  lands  within  the  area  de- 
scribed in  paragraph  2  below.  Publica- 
tion of  this  notice  has  the  effect  of  seg- 
regating the  described  lands  from  ap- 
propriation under  the  agricultural  land 
laws  (43  U.S.C.  Parts  7  and  9;  25  U.S.C. 
Sec.  334),  and  from  sales  under  section 
2455  of  the  Revised  Statutes,  as  amended 
(43  U.S.C.  1171).  Except  as  noted  In 
paragraph  5,  the  lands  shall  remain  open 
to  all  other  applicable  forms  of  appro- 
priation. Including  the  mining  and  min- 
eral leasing  laws.  As  used  herein,  "public 
lands"  means  any  lands  withdrawn  or  re- 
served by  Executive  Order  No.  6910  of 
November  26, 1934,  as  amended,  or  within 
a  grazing  district  established  pursuant 
to  the  Act  of  June  28,  1934  (43  Stat. 
1269) ,  as  amended,  which  are  not  other- 
wise withdrawn  or  resei-ved  for  a  Federal 
use  or  purpose. 

2.  The  public  lands  proposed  to  be 
classified  are  those  administered  by  the 
Kanab  District,  Bureau  of  Land  Manage- 
ment, in  Kane  and  Garfield  Counties, 
Utah,  bounded  on  the  northwest  by  Dixie 
National  Forest,  on  the  northeast  by  the 
Capitol  Reef  National  Monument  and 
the  Waterpocket  Fold,  on  the  southeast 
by  the  Glen  Canyon  Reclamation  With- 
drawal Boundary,  and  on  the  southweit 
by  the  Straight  Cliffs,  and  the  Escalante 
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Rim.  The  public  domain  lands  here  pro- 
posed to  be  classified  aggregate  approxi- 
mately 809,400  acres. 

3.  The  following-described  parcels  of 
public  domain  land  that  fall  within  this 
proposed  classification  area  are  excluded 
from  this  proposed  classification: 

Salt  Lake  Meridian,  Utah 

T.  35  S.,  R.  3  E., 
Sec.  22,  all  west  of  Utah  Highway  64; 
Sec.  26,  all  west  of  Utah  Highway  64 
sec.  27,  all  west  of  Utah  Highway  54 
Sec.  35,  Nii,  W'/2SW!4,  El^SE'^. 

T.  36S.,R.  3E., 
Sec.  10,  NE14NEI/4.  S'/iSWVi: 
Sec.  11,  NViNWVi; 
Sec.  15,  E'/aNEVi,  SW14NEV4,  N'/^NWIA. 

The  areas  described  excluded  from  this 
classification  aggregate  approximately 
1,240  acres. 

4.  It  is  proposed  that  five  areas  or 
sites,  described  below,  be  designated  by 
virtue  of  the  authority  vested  in  the  Sec- 
retary of  the  Interior  imder  the  Classi- 
fication and  Multiple-Use  Act  of  Sep- 
tember 19,  1964,  supra,  and  R.S.  2478 
(43  U.S.C.  1201),  and  pursuant  to  the 
provisions  of  43  CFR,  Part  2070,  as 
follows : 

Salt  Lake  Meridian,  Utah 

escalantk  canyons  natural  area 

T.  35  S.,  R.  7  E., 
Sec.  34,  SEV4SE",4; 

Sec.   35,   SEiiNE;^,    NE',4SW'/4.   S;'2SW'^, 
SE'/i. 
T.  36S.,R.  6E., 
Sec.  9.  N1/2.  SE'/4; 
Sec.  10,  SW'/4NEV4,  SViNWi4,  SI/2; 
Sec.  11,  W'/^NE^^,  W'/j  ,  NW>/4SE'/4: 
Sec.    13,    NE>4NE'/4,   S'/2NE>4.    SEi4NW'/4, 

S'2; 
Sec.  14,  NWU.  NW'4SW>/4,  SViSVi: 
Sec.  15,  EV4,  E'/jNW'/i,  NE>4SWi4: 
Sec.  22,  NEV4,  SVi; 
Sees.  23,  24,  and  25,  all; 
Sec.  26,  N',i; 
Sec.  27,  N>2: 
Sec.  28,  Si/2Ni/a,Sy2: 
Sec.  29,  SViN'/z,  S'/a; 
Sec.  30,  S"/2NE>4,  Si/2SW'/4,  SE"/*; 
Sec.  31,  N'/2. 
T.  36  S.,  R.  7  E., 
Sees.  1,  3  to  15,  Inclusive,  17  to  31,  Inclu- 
sive, 33.  34,  and  35,  all. 
T.  36  S.,  R.  8  E., 
Sec.  18,  SWV4SW>4; 
Sec.  19,  Wi/iW'/a: 
Sec.  30,  Wi4NW'4; 
Sec.  31,  S>'2- 
T.  36  S.,  R.  9  E., 
Sec.  18,  aU; 

Sec.  19,  EVt.  Ei/iW«/a,  NW>4NW>4; 
Sec.  20,  aU; 

Sec.  27,  W1/2NWV4,  SW>A; 
Sees.  28  and  29,  all; 
Sec.  30,  NEV4,  E'/iNW>4.  S'/J; 
Sec.  33,  all; 

Sec.  34,  NWI4NEI.4.  S'/2NE'^.  NW»^,  S>/,. 
T.  37  S.,  R.  6  E., 
Sec.  1,  all; 
Sec.  12,  E'/2. 
T.  37  S..  R.  7  E., 
Sees.  1,  3  to  15,  Inclusive,  17,  and  20  to  29, 
Inclusive. 
T.  37  S.,  R.  8  E., 
Sees.  1,  5  to  15,  Inclusive,  17  to  31,  Inclu- 
sive, 33,  34,  and  35,  all. 
T.  37  S.,  R.  9  E.. 
Sees.  4  to  9,  inclusive,  17  to  21,  Inclusive, 
and  28  to  31,  inclusive. 
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T.  38  S.,  R.  8  E.. 

Sees.  1,  3  to  15,  inclusive; 

Sec.  21,  N1/2.  SE'^; 

Sees.  22  to  26,  Inclusive,  and  35,  all. 
T.  38  S.,  R.  9  E., 

Sees.  4  to  9,  inclusive,  17  to  31,  Inclusive, 
33,  34,  and  36,  all. 
T.  38  S.,  R.  9'/2  E., 

Sees.  19,  30,  and  31,  all. 
T.  381/2  S.,  R.  10  E., 

Sees.  29,  30,  and  31,  all. 
T.  39  S.,  R.  7  E., 

See.  11,  S1/2NE14.  S'i: 

Sec.  12,  SViSyz; 

See.  13,  N>/2. 
T.  39  S.,  R.  8  E., 

oGC .     I ,    O  '  2  O  /o  ( 

Sec.  8,  S'/iS'/j; 

Sec.  15,  S>/2; 

Sec.  17,  N'^.  N',iS'/2; 

Sec.  18,  N 1/2. 
T.  39  S.,  R.  9  E., 

Sees.  1,  3,  4.  5,  8  to  15,  inclusive,  17,  and  22 
to  27,  inclusive. 
T.  39  S.,  R.  91/2  E., 

Sees.  6.  7,  18,  19,  and  30,  all. 
T.  39  S.,  R.  10  E.. 

Sees.  5,  6,  7,  8,  17,  and  18,  all. 

The    area    described    aggregates    approxi- 
mately 129.000  acres. 

CALF  CREEK  RECREATION  AREA 

T.  34  S.,  R.  4  E., 

See.  3,  SW'^,  SW«4SE>4; 

Sec.  4,  SEi/4SW'/4,  SEV4:    ., 

Sec.  9,  EVi,  Ei/jW'/j; 

Sec.  10,  aU; 

See.    11,    W'/2SWV4NW'4,    W'/2NW>4SWV4, 

SE'/4NW',4SW>4,     SW',4SWi4,     W'/2SEi4 

SW14; 
Sec.    14,    N\V'4SWi4NEi4,    S'/jSWiANE^, 

W>/2,  WliSE'/i,  WViSEi4SEU.  SEV4SE14 

SE'4: 
Sec.  15,  all; 
Sec.  21,  N'iNEli: 

Sec.  22,  NE',4,  NiiNWi;,  SE14NWV4; 
Sec.  23,  N1/2,  Ni/jS"^,  Nl/iSWl^SE^^,  SE14 

SW14SEV4,  SE>4SE«4; 
Sec.  24,  W^/2NW'/4NW^^,  SW',4NWi4,  Wi/a 

SW'/4,    W>iNE'/4SWV4.     SEV4NEV4SW1/4, 

SE14SW14,  SWV4SW"/4SE^; 
Sec.  25,  W>/2NE<4.  WV'2SEi4NEi4,  W'/2,  WVJ 

SEV4.       W!'2NEi4SEt4,       SE'^NE>4SEi4, 

SEi4SE>4: 
Sec.  26,  EVx'EYj. 
T.  34  S..  R.  5  E.. 

Sec.   31,   WV'2SWV4NW>4.  SE',4SWi4NWy4, 

wVjSW'^,  wune>4sw',4. 

T.  35  S.,  R.  4  E., 

Sec.  1,  E!/2,  E'/2W'/2.  SE'4NW',4SW<4,  SW>4 
SW>4; 

Sec.  12.  all. 
T.  35  S.,  R.  5  E.. 

Sec.  6,  lots  4,  5,  and  6. 

The    area    described    aggregates    approxi- 
mately 5,920  acres. 

deer    CREEK    RECRE.\TION    SITE 

T.  34  S..  R.  5  E., 
Sec.  16,  all. 
The  area  described  contains  640  acres. 

DEVIL'S    GARDEN    N.\TURAL    AREA 

T.  37S..R.  4E.. 
Sec.  13,  S'/2 ; 
Sec.  24,  N"i. 
The  area  described  contains  640  acres. 

DANCE    HALL    ROCK    HISTORIC    SITE 

T.  40  S.,  R.  7  E., 
Sec.  12,  all. 

The  area  described  contains  640  acres. 
The  areas  described  in  this  paragraph  ag- 
gregate approximately  136,840  acres. 

5.  Publication  of  this  notice  has  the 
further  effect  of  segregating  the  lands 
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described  in  paragraph  4  above  from  all 
forms  of  appropriation,  entry,  location, 
or  selection  under  the  public  land  laws, 
including  the  general  mining  laws,  but 
not  the  mineral  leasing  laws.  Publica- 
tion of  this  notice  also  has  the  effect  of 
segregating  all  the  lands  described  in 
paragraph  4  from  oil  and  gas  explora- 
tion operations  under  43  CFR,  Subpart 
3045,  to  the  extent  that  "Notices  of  In- 
tent To  Conduct  Oil  and  Gas  Exploration 
Operations"  as  described  in  43  CFR 
3045.1-1  will  require  approval  of  the  dis- 
trict manager  prior  to  commencement 
of  such  operations. 

6.  The  Bureau  of  Land  Management 
has  met  with  local  county  and  commu- 
nity governing  boards  as  well  as  user  and 
special  interest  groupw  to  solicit  advice 
concerning  the  future  management  of 
these  lands.  Their  views  are  incorporated 
in  this  proposal. 

7.  Maps  depicting  these  lands  and  the 
record  showing  comments  received  and 
other  information  are  on  file  and  may 
be  viewed  at  the  Bureau  of  Land  Man- 
agement IMstrict  Office,  320  North  First 
East,  Kanab,  Utah;  and  in  the  State  Of- 
fice, Federal  Building,  125  South  State 
Street,  Salt  Lake  City,  Utah. 

8.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  this  pro- 
posed classification  may  present  their 
views  In  writing  to  the  District  Manager, 
Bureau  of  Land  Management,  Post  Of- 
fice Box  459,  Kanab,  Utah  84741:  or  to 
the  State  Director,  Bureau  of  Land  Man- 
agement, Post  Office  Box  11505,  Salt  Lake 
City,  Utah  84111. 

9.  Public  hearings  on  this  proposed 
classification  will  be  held  on  October  28, 
1970,  at  7  p.m.  in  the  High  School  Audi- 
torium, Escalante,  Utah,  and  on  Octo- 
ber 30  at  10  a.m.  in  the  Utah  State  Office 
Building  Auditorium,  Salt  Lake  City, 
Utah. 

R.  D.  Nielson, 
State  Director. 

[PR.  Doc.   70-12980;   Piled,  Sept.  28,   1970; 
8:51  a.m.) 


|C-9370| 

COLORADO 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

September  18,  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18),  and  to 
the  regulations  In  43  CFR  Parts  2400, 
2410,  2420,  and  2460,  the  public  lands 
described  below  are  hereby  classified  for 
multiple  use  management.  Publication 
of  this  notice  has  the  effect  of  segregat- 
ing the  described  lands  from  all  forms  of 
appropriation  under  the  public  land 
laws.  Including  the  mining  laws  (30 
U.S.C.  ch.  2) ,  but  not  from  leasing  under 
the  mineral  leasing  laws.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
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No.  6910  of  November  26,  1934.  ks 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  >t 
June  28,  1934  (48  Stat.  1269),  il5 
amended,  which  are  not  otherwise  witli 
drawn  or  reserved  for  Federal  use  pr 
purpose. 

2.  No  adverse  comments  were  recelv^ 
following  notice  of  proposed  classlfici- 
tion  (35  FH.  11062)  on  July  9.  1970.  ard 
there  has  been  no  change  In  tlje 
classification. 

3.  The  public  lands  afifected  by  this 
classification  are  located  in  Garfie 
Coimty  and  are  shown  on  maps  on  file  I  n 
the  Grand  Jimction  District  Office,  Bi  - 
reau  of  Land  Management,  Grand  June 
tion.  Colo.  81501  and  at  the  Land  Offlc;, 
Bureau  of  Land  Management.  Room 
15019.  Federal  Building,  1961  Stoi|t 
Street.  Denver.  Colo.  80202. 

Sixth  Principal  Meridian,  Colo. 

T.  6  S..  B.  93  W.. 
Sec.  8,  NW'iNEU. 

The  area  described  contains  40  acr^s 
In  Garfield  County,  Colo. 

4.  For  a  period  of  30  days  from  the 
date  of  publication  In  the  Federal  Rec  - 
isTER,  this  classification  shall  be  subje<  t 
to  the  e.xercise  of  administrative  revie  v 
and  modification  by  the  Secretary  of  th  e 
Interior  as  provided  for  in  43  CFR  2461.:  l. 
For  a  period  of  30  days  interested  parti«  s 
may  submit  comments  to  the  Secretary^ 
of  the  Interior.  LLM,  320,  Washingtoif. 
DC.  20240. 

E.  I.  Rowland. 
State  Director. 

[P.R.   Doc.   70-12954;    Piled,  Sept.  28.   197( 
8:49  ajn.] 


(Serial  No.  1-36631 

IDAHO 

Notice   of   Proposed   Classification   of 

Public  Lands  for  Multiple  Use  Man- 

t  agement;  Correction 

September  22,  1970 
In  FR.  Doc.  70-10559  appearing  In  thfe 
first  column  on  page  12860  in  the  issue  of 
Thursday,  August   13,   1970,   the  "Sap? 
Junction-    Interchange     Study     Area 
should  read  as  follows : 

T.  6N.,  R.  36E., 
Sec.  22.  8E '4:  •, 

Sec.  27,N'3NEi4. 

Wm.  L.  Mathews. 
State  Director. 

|P.R.   Doc.   70  12952;    Filed.   Sept.    28.    197C ; 
8  49  am.l 


(I-3710I 
IDAHO 


Notice  of  OfPer  of  Lands 

September  21, 1970. 
1.  Pursuant  to  the  provisions  of  th; 
Act  of  May  31,  1962  (76  Stat.  89),  tbi> 
following  lands,  found  upon  survey  to  b  s 
omitted  lands  of  the  United  States,  wU  L 
be  offered  for  sale: 
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Boise  Meridian,  Idaho 

T.  4N..R.  37E., 

Sec.  3,  lota  11, 12, 13,  and  14; 

Sec.  9.  lot  2; 

Sec.  10,  lots  8,  9,  12,  and  13; 

Sec.  15,  lote  9. 12.  and  13; 

Sec.  16.  lot  3; 

Sec.  23.  \ote  10. 11, 12,  and  13; 

Sec.  26.  lota  8.  10,  1 1,  and  12; 

Sec.  35.  lots  9. 10.  and  11. 

The  areas  described  aggregate  252.10 
acres. 

2.  A  plat  of  survey  was  filed  (see  34 
F.R.  14441)  in  the  Land  Office,  Boise, 
Idaho  at  10  a.m.  on  October  23,   1969. 

3.  Persons  claiming  a  preference  right 
in  accordance  with  the  provisions  of  the 
Act  must  file  with  the  Manager,  Land 
Office,  Room  334,  Federal  Building,  550 
West  Fort  Street,  Boise,  Idaho  83702,  be- 
fore November  17,  1970  a  notice  of  their 
intention  to  apply  to  purchase  all  or  part 
of  the  lands  as  qualified  preference  right 
claimants. 

4.  The  Act  grants  a  preference  right 
to  purchase  the  above  lands  to  any 
citizens  of  the  United  States  (including 
corporations,  partnership,  firm,  or  other 
legal  entity  having  authority  to  hold 
title  to  lands  In  the  State  of  Idaho) 
who.  In  good  faith,  imder  color  of  title 
or  claiming  as  a  riparian  owner,  has 
prior  to  March  30,  1961,  placed  valuable 
Improvements  upon,  reduced  to  cultiva- 
tion, or  occupied  any  of  the  lands  so 
offered  for  sale,  or  whose  ancestors  or 
predecessors  in  interest  have  taken  such 
action. 

5.  The  lands  are  determined  to  be  suit- 
able for  sale  and  will  be  sold  at  their 
fair  marliet  value  subject  to: 

(a)  Qualified  preference  right  claims. 

(b)  A  reservation  to  the  United  States 
of  all  the  coal,  oil,  gas,  shale,  phosphate, 
potash,  sodium,  native  asphalt,  solid  and 
semisolid  bitumen  and  bitumen  rock.  In- 
cluding oil-impregnated  rock  or  sands 
from  which  oil  is  recoverable  only  by 
special  treatment  after  the  deposit  Is 
mined  or  quarried. 

(c)  Reservation  of  a  lOO-fjot  strip  of 
land  along  the  river  banks  of  the  lots 
bordering  the  Snake  River  for  use  of 
the  public  for  access  and  recreation. 

^d)  All  presently  used  rights-of-way 
and  all  easements  of  record,  if  any. 

Orval  G.  Hadley, 
Manager,  Land  Office. 

[PJl.   Doc.   70-12953;    PUed.   Sept.   28,    1970; 
8:49  am.l 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

OFFICE  OF  THE  GENERAL  COUNSEL 

Organization,  Functions,  and 
Availability  of  Information 

I.  Organization  and  Functions — A. 
Washington,  D.C.,  Office — 1.  Location. 
The  central  and  principal  office  of  the 
Office  of  the  General  Counsel  of  the 
UjS.  Department  of  Agriculture  Is  lo- 
cated In  the  South  Building,  U.S.  De- 


partment  of   Agriculture,   Washington. 
D.C.  20250. 

2.  Hours.  Office  hours  In  Washington, 
DC,  are  from  8:30  ajn.  to  5  p.m.,  local 
time,  Monday  through  Friday. 

3.  The  General  Counsel.  The  General 
Counsel,  as  chief  law  officer  of  the  De- 
partment, is  responsible  for  providing 
legal  services  for  all  activities  of  the 
Department.  He  is  assisted  by  a  Deputy 
General  Counsel  and  three  Assistant 
General  Counsels,  each  of  whom  Is  re- 
sponsible for  an  assigned  part  of  the 
legal  work  of  the  Department.  The  legal 
work  in  Washington  is  performed  by 
nine  divisions. 

The  Office  of  the  General  Counsel 
furnishes  opinions  to  officials  of  the  De- 
partment on  legal  questions  arising  in 
the  administration  of  the  Department's 
programs;  prepares  or  reviews  admin- 
istrative rules  and  regulations  applicable 
to  the  public;  drafts  proposed  legisla- 
tion; prepares  or  interprets  legal  docu- 
ments; prosecutes  patent  applications 
arising  out  of  inventions  by  Department 
employees;  examines  titles  to  lands  to  be 
acquired  by  the  Department  or  accepted 
as  security  for  loans;  and  considers  and 
determines  claims  by  and  against  the 
United  States  arising  out  of  the  Depart- 
ment's activities. 

The  Department  is  represented  by  the 
General  Counsel  in  formal  rule-making 
proceedings  for  the  promulgation  of 
regulations  having  the  force  and  effect 
of  law  and  in  quasi-judicial  hearings  held 
in  connection  with  the  administration  of 
various  programs. 

Civil  litigation  arising  out  of  the  De- 
partment's work  is  handled  by  the  De- 
partment of  Justice,  with  the  Office  of 
the  General  Counsel  assisting  in  the 
preparation  and  trial  of  cases,  except 
that  the  General  Counsel  represents  the 
Secretary  of  Agriculture  in  proceedings 
before  the  Interstate  Commerce  Com- 
mission involving  freight  rates  on  farm 
commodities  and  in  appeals  from  the 
decisions  of  the  Commission  to  the  courts 
and.  by  special  assignment,  represents 
the  Department  in  certain  other  classes 
of  appellate  litigation.  Cases  having 
criminal  aspects  are  reviewed  for  the 
purpose  of  referring  them  to  the  Depart- 
ment of  Justice. 

B.  Field  Offices.  Legal  sei-vices  outride 
Washington,  D.C,  are  performed  at 
various  field  offices  under  the  supervision 
of  Regional  Attorneys  and  Attomeys-in- 
CTharge.  These  offices  are  located  in  the 
following  cities: 


.\lbuquerque,  y.  Mex. 
Atlanta,  Ga. 
Chicago,  HI. 
Denver.  Colo. 
Harrisburg.  Pa. 
Kansas  City.  Mo. 
Little  Rock.  Ark. 
Los  Angeles,  Calif. 
Milwaukee,  Wis. 
Missoula.  Mont. 

Addresses  and  telephone  numbers  of 
each  office  are  listed  in  the  telephone 
directories  of  the  respective  cities  listed 
above  imder  the  heading  "United  States 
Government,  Department  of  Agriculture, 
Office  of  the  General  Counsel." 


New  York.  N.T. 
Ogden,  Utah 
Portland.  Oreg. 
Raleigh.  N.C. 
St.  Paul.  Minn. 
San  FVanclsco.  Calif. 
Santurce,  P.B. 
StUlwater.  Okla. 
Temple.  Tex. 
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n.  Availability  of  Information — A. 
General.  This  section  is  issued  in  accord- 
ance with  and  subject  to  the  regulations 
of  the  Secretary  of  Agriculture,  7  CPR 
1.1  through  1.4,  and  governs  the  avail- 
abihty  of  records  of  the  Office  of  the 
General  Counsel  to  the  public  upon  re- 
quest. The  Office  of  the  General  Counsel 
will  make  available  all  of  its  records  for 
public  inspection  and  copying,  except  ex- 
empt records  as  described  in  n  B.  Many 
of  the  records  in  the  files  of  the  Office  of 
the  General  Counsel  are  obtained  from 
other  agencies  of  the  Department  of 
Agriculture  and  other  departments  and 
agencies  of  the  U.S.  Government  for 
litigation  and  other  purposes.  Where  the 
question  of  the  availability  of  such  rec- 
ord is  determined  to  be  primarily  the 
responsibility  of  such  other  agency,  the 
request  will  be  referred  to  that  agency 
for  processing  in  accordance  with  that 
agency's  regulations,  and  the  person  sub- 
mitting the  request  will  be  so  notified. 
The  decision  of  the  responsible  officer  of 
that  agency  with  respect  to  such  record 
will  be  honored  by  the  Office  of  the 
General  Counsel. 

B.  Exempt  Records.  Exempt  records 
of  the  Office  of  the  General  Counsel  in- 
clude the  following : 

1.  Matters  specifically  required  by 
Executive  order  to  be  kept  secret. 

2.  Matters  related  solely  to  the  inter- 
nal personnel  rules  and  practices  of  the 
Office  of  the  General  Counsel. 

3.  Matters  specifically  exempted  from 
disclosure  by  statute. 

4.  Trade  secrets  and  commercial  or  fi- 
nancial information  obtained  from  any 
person  and  privileged  or  confidential. 

5.  Inter-agency  or  intra-agency  memo- 
randa or  letters  which  would  not  be 
available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the  Depart- 
ment of  Agriculture.  Among  the  records 
in  this  category  are  inter-  and  intra- 
agency  memoranda,  opinions.  letters,  and 
recommendations  of  the  Office  of  the 
General  Counsel. 

6.  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwaranted 
invasion  of  personal  privacy. 

7.  Investigatory  files  compiled  for  law 
enforcement  purposes  except  to  the  ex- 
tent available  by  law  to  a  party  other 
than  an  agency. 

C.  Procedure  for  Obtaining  Informa- 
tion. Requests  for  information  should  be 
directed  in  writing  to  the  Executive  As- 
sistant to  the  General  Counsel,  Qoom 
2031,  South  Building,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
or  the  appropriate  Regional  Attorney  or 
Attomey-in-Charge.  Requests  should 
identify  each  record  sought  with  rea- 
sonable specificity. 

D.  Determinations.  The  Executive  As- 
sistant to  the  General  Counsel  <or  in 
his  absence  the  Director,  Research  and 
Operations  Division) ,  or  the  Regional  At- 
torney or  Attomey-in-Charge  to  whom 
a  request  is  made,  shall  make  records 
available,  when  requested  in  accordance 
with  n  C,  unless  he  determines  that  It 
is  an  exempt  record.  The  person  making 
the  request  shall  be  given  vsritten  notice 


NOTICES 

of  any  such  determination,  together  with 
the  reasons  therefor. 

E.  Appeals.  A  denial  under  paragraph 
D  of  a  request  for  records  may  be  ap- 
pealed to  the  General  Counsel  by  the 
person  who  made  the  request.  The  ap- 
peal shaU  be  made  in  writing  within  15 
days  from  the  date  of  denial.  The  Gen- 
eral Counsel  will  give  written  notice  of 
his  final  determination. 

F.  Inspection  and  Copies.  A  person 
who  has  requested  available  records  shall 
be  promptly  notified  that,  upon  payment 
of  applicable  fees,  he  may  inspect  and 
copy  such  records  and  purchase  copies 
or  extracts  thereof,  in  the  Office  of  the 
Executive  Assistant  to  the  General  Coun- 
sel or  at  a  field  office  of  the  Office  of  the 
General  Counsel,  on  business  days  with- 
in established  office  hours.  Copies  of  such 
records  may  also  be  purchased  by  mail. 
The  applicable  fees  are  prescribed  by 
regulations  issued  by  the  Director.  Office 
of  Plant  and  Operations. 

m.  Supersedure.  The  notice  published 
in  the  Federal  Register  on  July  4,  1967 
(32  F.R.  9725),  is  superseded  by  this 
notice. 

rv.  Effective  date.  This  Notice  shall 
become  effective  upon  publication  in  the 
Federal  Register.  (5  U.S.C.  301;  5  USC 
552(a)   (2).  (3).  and  (b) ;  5  U.S.C.  559)." 

Done  at  Washington,  D.C.  this  24th 
day  of  September  1970. 

Edward  M.  Shulman, 
General  Counsel. 

[F.R.   Doc.   70-12966;    PUed.   Sept.   28.    1970; 
8:50  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

GEORGE  WASHINGTON   UNIVERSITY 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington 
DC  ' 

Docket  No.  70-00748-67-46070.  Appli- 
cant: The  George  Washington  Univer- 
sity, School  of  Engineering,  Thompkins 
Hall,  725  23d  Street  NW.,  Washington, 
D.C.  20006.  Article:  Scanning  electron 
microscope.  Model  Mark  IIA.  Manufac- 
turer: Cambridge  Instrument  Co.,  Ltd.. 
United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  reseanch  concerned  with 
the  micromechanisms  of  the  initiation 
of  fatigue  damage  in  the  surface  of  cycli- 
cally strained  metal  specimens  and.  In 
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particular,  with  the  effect  of  the  surface 
layer  produced  during  cyclic  straining  on 
the  fatigue  damage  initiation  process 
through  reaction  with  the  environment 
and  contamination  with  interstitial 
atoms  such  as  C,  N,  and  O. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved. 
No  instrument  or  apparatus  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle, for  such  purposes  as  this  article 
is  intended  to  be  used,  was  being  manu- 
factured in  the  United  States  at  the  time 
the  foreign  article  was  ordered  (Mav  7 
1969). 

Reasons:   Captioned  apphcation  is  a 
resubmission  of  Docket  No.  70-00085-67- 
46070  which  was  received  on  July  28. 
1969,  and  denied  without  prejudice  to 
resubmission  l)ecause  of  informational 
deficiencies  contained  therein.  The  ap- 
plicant's research  studies  require  the  in- 
troduction of  contaminants  into  the  spec- 
imen chamber.  In  order  to  achieve  the 
high   vacuum   required   for   the  proper- 
orientation  of  the  electron  beam  column 
while  introducing  contaminants  to  the 
specimen  chamber  at  some  controlled 
rate  (in  a  lower  vacuum) ,  separate  con- 
trolled regions  are  essential.  The  foreign 
article  is  equipped  with  a  dual  diffusion 
pump  system  which  permits  the  vacuum 
in  the  column  and  the  specimen  chamber 
to  be  independently  maintained.  At  the 
time  the  foreign  article  was  ordered  the 
most  closely  comparable  domestic  instru- 
ments were  the  Model  700  scanning  elec- 
tron microscope  manufactured  by  Ma- 
terials Analysis  Corp.,  and  the  Model 
SM-2     scanning     electron     microscope 
manufactured  by  Ultrascan  Corp.,  which 
was  formerly  doing  business  as  K  Square 
Corp.  We  are  advised  by  the  National 
Bureau  of  Standards  in  its  memorandum 
dated  August  14, 1970,  that  the  two  pump 
system  of  the  foreign  article  is  pertinent 
to  the  applicant's  research  studies  and. 
further,  that  it  knows  of  no  domestically 
available  scanning  electron  microscope 
wliich  provides  this  pertinent  character- 
istic. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  the 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  article  was 
ordered. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,   Business 
and  Defense  Services  Admin- 
istration. 

I  P.R.   Doc.    70-12896;    PUed,   Sept.   28.    1970; 
8:45  a.m.] 


MEDICAL  RESEARCH  INSTITUTE  OF 
WORCESTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 


No.  189- 
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Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
1 34  F.R.  15787  et  seq/> . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce.  Washington, 
DC. 

Docket  No.  70-00254-33-43780.  Appli- 
cant: Medical  Research  Institute  of 
Worcester,  Inc.,  26  Queen  Street,  Wor- 
cester, Mass.  01610.  Article:  J.  B.  Brown 
partitioning  extractor,  partition  vessels, 
stainless  steel  top  rack,  and  stopper. 
Manufacturer:  Paton  Industries,  Ltd., 
Australia. 

Intended  use  of  article:  The  article 
will  be  used  for  the  measurement  of 
estrogens  (ovarian  hormone)  in  body 
fluids. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
both  batchwise  processing  which  mini- 
mizes technical  errors  and  performs  the 
extractions  required  in  the  purposes  for 
which  the  article  is  intended  to  be  used. 

We,  find  that  such  capabilities  are  per- 
tinent characteristics  of  the  article.  We 
are  advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW),  in  a 
memorandum  dated  August  14, 1970,  that 
it  knows  of  no  comparable  domestic  ap- 
paratus being  offered  in  the  United 
States. 

The  Dppartment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[F.R.   Doc.   70-12891;    Piled,   Sept.   28,    1970: 
8:45  a.m. I 


NATIONAL   BUREAU   OF   STANDARDS 

Notice  of  Decision  on  Application  for 
Outy-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  FH.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington 
DC. 


NOTICES 

Docket  No.  70-00695-75-40600.  Appli- 
cant: National  Bureau  of  Standards, 
Washington,  D.C.  20234.  Article:  Isotope 
separator.  Manufacturer:  Lintott  En- 
gineering Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  scientific  research  In- 
volving the  study  of  radioactivity  and 
trace  analysis  in  a  wide  variety  of  mate- 
rials, including  metals,  nonmetals,  pure 
compounds,  biological  and  botanical 
materials. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  such  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  provides 
an  ion  beam  current  (40  kilovolts) 
greater  than  1  milliampere  (ma)  for 
most  elements  and  a  resolution  greater 
than  1,000  for  currents  of  milliampere 
intensity  as  measured  by  peak  width  at 
half  height.  We  find  the  combination 
of  high  ion  beam  current  with  high  reso- 
lution is  pertinent  to  the  purposes  for 
which  the  foreign  article  is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  Intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

I  F.R.   Doc.   70-12892:    Piled.  Sept.   28.   1970; 
8:45  a.m.] 


ROGER  WILLIAMS  GENERAL 
HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No. :  70-00644-33-46500.  Appli- 
cant: Roger  Williams  General  Hospital, 
825  Chalkstone  Avenue,  Providence.  RJ. 
02908.  Article:  Ultramicrotome.  Model 
LKB  8800 A.  Manufacturer:  LKB  Pro- 
dukter  A.B.,  Sweden. 

Intended  use  of  article:  The  article  will 
be  used  for  electron  microscopic  inves- 
tigation of  several  different  tissues.  Re- 
search concerns  the  ultrastructure  of 
hyperplastic  rat  esophageal  epithelium  in 
zinc   deficiency,    of   inflammatory   cells 


using  the  tissue  window  technique  of 
spindle  cell  sarcomas,  and  of  kidney  and 
liver  needle  biopsies.  The  density  and  ease 
of  sectioning  very  considerably  in  these 
tissues. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  imder  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500) 
which  relates  to  the  duty-free  entry 
of  an  identical  foreign  article,  the 
Department  of  Health,  Education,  and 
Welfare  (HEW),  advised  that  "Smooth 
cuts  are  obtained  when  the  speed  of  cut- 
ting (among  such  [other]  factors  as 
knife  edge  condition  and  angle),  is  ad- 
justed to  the  characteristics  of  the  ma- 
terial being  sectioned.  The  range  of  cut- 
ting speeds  and  a  capability  for  the 
higher  cutting  speeds  is,  therefore,  a 
pertinent  characteristic  of  the  ultrami- 
crotome to  be  used  for  sectioning  ma- 
terials that  experience  has  shown  difla- 
cult  to  section."  In  cormection  with  an- 
other prior  case  (Docket  No.  70-00077- 
33-46500)  relating  to  the  duty-free  entry 
of  an  identical  foreign  article,  HEW  ad- 
vised that  "ultrathin  sectioning  of  a 
variety  of  tissues  having  a  wide  range  in 
density,  hardness  etc."  requires  a  maxi- 
mimi  range  in  cutting  speed  and,  further, 
that  "The  production  of  ultrathin  serial 
sections  of  specimens  that  have  great 
variation  In  physical  properties  is  very 
diflBcult".  The  foreign  article  has  a  cut- 
ting speed  range  of  0.1  to  20  millimeters 
per  second  (mm. /sec.).  The  most  closely 
comparable  domestic  instrument  is  the 
Model  MT-2B  ultramicrotome  manu- 
factured by  Ivan  Sorvall,  Inc.  (SorvalD. 
The  Sorvall  Model  MT-2B  ultramicro- 
tome has  a  cutting  speed  range  of  0.09 
to  3.2  mm. /sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  August  12,  1970,  that  cutting 
speeds  in  excess  of  4  mm. /sec.  are  perti- 
nenl  to  the  applicant's  research  studies 
involving  ultrathin  serial  sectioning  of 
such  soft  tissues  as  liver,  leukocytles,  and 
thyroid  cells  on  tissue  culture.  HEW  cited 
as  precedent  its  prior  recommendation 
relating  to  Docket  Number  70-00203-33- 
46500,  which  conforms  in  many  particu- 
lars with  the  captioned  application. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 


article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States, 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,   Business 
and  Defense  Services  Admin- 
istration. 

|FR.  Doc.   70-12893:    Piled.  Sept.  28,   1970; 
8:45  ajn.] 


STATE  UNIVERSITY  OF  NEW  YORK 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  lo  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  Is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci- 
entific Instrument  Evaluation  Division, 
Business  and  Defense  Services  Adminis- 
tration, Washington,  D.C.  20230,  within 
20  calendar  days  after  date  on  which 
this  notice  of  application  is  published  in 
the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instnmient  E^'aluation  Di- 
vision, Depsutment  of  Conunerce,  Wash- 
ington, D.C. 

Docket  No.  71-00111-01-40500.  Appli- 
cant: State  University  of  N.Y.  at  Bing- 
hamton.  Vestal  Parkway,  Binghamton, 
N.Y.  13901.  Article:  Michelson  Interfer- 
ometer. Manufacturer:  SOPRA,  Prance. 
Intended  use  of  article:  The  article  will 
be  used  to  calibrate  the  spectrum  given 
by  the  applicant's  "Hypeac"  (Fabry- 
Perot  photoelectric  spectrometer).  Ap- 
plication received  by  Commissioner  of 
Customs:  August  24,  1970. 

Docket  No.  71-00116-33-46070.  Ap- 
plicant: Columbia  University,  Depart- 
ment of  Anatomy,  630  West  168th  Street, 
New  York,  N.Y.  10032.  Article:  Scanning 
Electron  Microscope.  Model  Mark  HA. 
Manufacturer:  Cambridge  Instrument 
Co.,  Ltd..  United  Kingdom.  Intended  use 
of  article:  The  article  will  be  used  for 
research  concerning  studies  of  develop- 
mental problems,  including  Investiga- 
tions of  human  and  animal  chromosomes 
in  normal  and  in  genetically  altered  in- 
dividuals; studies  on  physiological  alter- 
ations, such  as  those  of  the  microvilli  or 
dlla  of  the  Intestine,  placenta,  choroid 
plexus  and  ependyma;   studies  on  the 
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vascular  and  hemopoietic  system;  and 
for  studies  of  surface  structure  <m 
various  tissue  components,  such  as  the 
contours  of  collagenous  and  elastic 
fibers,  of  epithelial  scales  and  their  deriv- 
atives, and  of  the  hard  tissues  of  bone 
and  teeth.  Application  received  by  Com- 
missioner of  Customs:  August  26,  1970. 
Docket  No.  71-00117-33-01110.  Appli- 
cant: University  of  Southern  California, 
School  of  Medicine,  2025  Zonal  Avenue, 
Los  Angeles,  Calif.  90033.  Article:  Amino 
Acid  Analyzer,  Model  JLC-5AH.  Manu- 
facturer: Japan  Electron  Optics  Lab.  Co., 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  research  relating 
to  the  study  of  coUagen,  a  protein  which 
is  characterized  by  the  presence  of  a 
unique  amino  acid,  hydroxproline.  Ap- 
plication received  by  Commissioner  of 
Customs:  August  26, 1970. 

Docket  No.  71-00118-33-46040.  Appli- 
cant: University  of  California  at  San 
Diego,  La  JoUa,  Calif.  92037.  Article: 
Electron  Microscope,  Model  EM  300. 
Manufacturer:  Philips  Electronics  NVD. 
The  Netherlands.  Intended  use  of  article: 
The  article  will  be  used  for  research  con- 
cerning a  program  to  use  ferritin-antl- 
body  conjugates  to  localize  different 
blood  group  antigens  on  human  red 
blood  cells;  the  localization  of  various 
forms  of  nucleic  acids  by  the  use  of  spe- 
cific antibodies;  an  investigation  of  the 
differentiation  of  myelin;  and  for  inves- 
tigations of  membrane  structures,  espe- 
cially with  the  membranes  of  a  new  type 
bacteriophage,  PM-2.  Application  re- 
ceived by  Commissioner  of  Customs: 
August  27,  1970. 

Docket  No.  71-00119-33-46500.  Appli- 
cant: Tulane  University,  Dept.  of  Bi- 
ology, 6823  St.  Charles  Avenue,  New  Or- 
leans, La.  70118.  Article:  Ultramicro- 
tome, Model  OmU2.  Manufacturer:  C. 
Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  The  article  will 
be  used  to  obtain  thin  tissues  from  am- 
phibians. The  two  main  studies  are  an 
investigation  of  the  phenomenon  of  skin 
graft  rejection  of  allografts  in  Rana 
pipiens  at  the  ultrastructural  level  and 
a  study  of  the  fine  structure  of  the 
lymphoid  tissue  associated  with  the  kid- 
ney in  the  toad  Bufo  marinus.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: August  31,  1970. 

Docket  No.  71-00123-01-77030.  Appli- 
cant: Boston  University,  675  Common- 
wealth Avenue,  Boston,  Mass.  02215. 
Article:  NMR  Spectrometer,  Model 
JNM-C-60HL.  Manufacturer:  Japan 
Electron  Optics  Lab.  Co.,  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  for  routine  monitoring  of  crude  re- 
action mixtures  by  examining  proton 
and  other  resonances  at  frequent  inter- 
vals in,  for  example,  preparation  and 
transformations  of  cyclopropanes  and 
cyclopropenes.  podophyllotoxin,  hetero- 
cyclic bases  and  their  glycosides,  organo- 
transition  metal  complexes,  and  d-aza- 
adenlne  nucleotides.  Educational  uses 
Include  courses  In  Organic  Chemistry 
and  Physical  Chemistry.  Application  re- 
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celved  by  Commission  of  Customs:  Sep- 
tember 1, 1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PR.  Doc.   70-12895;    Rled.  Sept.  28,   1070; 
8:45  a^n.] 


UNIVERSITY  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinai-y  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington 
DC. 

Docket  No.  70-00636-33-46040.  Appli- 
cant: University  Hospital,  750  Harrison 
Avenue,  Boston,  Mass.  02118.  Article: 
Electron  microscope,  Model  EM  300. 
Manufacturer:  Philips  Hectronlcs  NVD, 
The  Netherlands. 

Intended  use  of  article:  The  article  will 
be  used  for  research  studies  of  human 
and  animal  tissues.  In  the  human  liver 
studies  emphasis  will  be  placed  in  the 
membranes  with  hepatic  cells  at  varying 
Intervals  after  the  known  time  of  the 
initial  onset  of  shock.  Another  project 
concerns  the  ultrastructure  of  human 
coronary  artery,  cerebral  artery,  and 
aorta  for  comparison  with  naturally  oc- 
curring and  experimentally-induced 
lesions  In  the  New  World  monkey. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  ;he 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  Instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Cor- 
poration of  America  (RCA) ,  and  which 
Is  presently  being  supplied  by  the  Forgflo 
Corp.  (Forgflo) .  The  Model  EMU-4B  has 
a  specified  resolving  capability  of  5 
angstroms.  (The  lower  the  numerical 
rating  in  terms  of  angstrom  units,  the 
better  the  resolving  capability.)  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW),  in  Its 
jnemorandum  dated  August  14,  1970, 
that  the  additional  resolving  capability 
of  the  foreign  article  Is  pertinent  to  the 
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purposes  for  which  the  foreign  article  ii 
intended  to  be  used. 

We.  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  Is  Intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

|P.R.   Doc.   70-12897:    Piled.  Sept.  28.   1970; 
8:46  a.m.] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.>. 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  EHvi- 
sion.  Department  of  Commerce.  Wash- 
ington. D.C. 

Docket  No.  70-00674-33-46040.  Appli- 
cant: University  of  California,  San  Diego, 
Post  Office  Box  109,  La  JoUa,  Calif. 
92037.  Article:  Electron  mlscroscope, 
Model  EM  9S.  Manufacturer:  Carl  Zeiss, 
Inc..  West  Germany. 

Intended  use  of  article:  The  article  will 
be  used  to  investigate  diseases  of  the 
lungs  and  brain  in  man  and  in  experi- 
mental animals.  Tissue  from  the  respec- 
tive organs  will  be  embedded  in  small 
resin  blocks.  The  lesions  to  be  studied 
are  scattered  about  the  organs  without 
precise  localization,  necessitating  the 
sampling  of  large  quantities  of  tissue. 
Medical  students  and  residents  In 
pathology  will  use  the  article  in  courses 
on  "submicroscopic  pathology"  and  "in- 
troduction to  electron  microscopy." 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medum  resolution 
electron  microscope  designed  for  con- 
fident use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  In- 
stnunent  is  the  Model  EMU-4B  electron 
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microscope  which  was  formerly  heing 
manufactured  by  the  Radio  Corp.  of 
America  (RCA),  and  which  is  currently 
being  supplied  by  the  Porgflo  Corp. 
(Porgflo),  The  Model  EMU-4B  electron 
microscope  is  a  relatively  complex  instru- 
ment designed  for  research,  which  re- 
quires a  skilled  electron  microscopist  for 
its  operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  August  20. 
1970.  that  the  relative  simplicity  of  de- 
sign and  ease  of  operation  of  the  foreign 
article  is  pertinent  to  the  applicant's  ed- 
ucational purposes. 

We.  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration 

[F.R    I>oc.   70-12889:    Piled,  Sept.  28,   1970; 
8:45  a.m.] 


UNIVERSITY  OF  MISSOURI 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington,  D.C. 

Docket  No.  70-00489-65-46070.  Appli- 
cant: University  of  Missouri — Rolla, 
General  Services  Building.  Purchasing 
Department,  Rolla,  Mo.  64501.  Article: 
Scanning  electron  microscope.  Model 
JSM-2.  Manufacturer:  Japan  Electron 
Optics  Laboratory  Co.,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  the  micro- 
structure  of  clay  particles;  the  structure 
of  polymer-carbon  filaments:  the  mor- 
phology of  zinc  electrodeposits  as  re- 
lated to  impurity  ions  in  solutions;  and 
the  oxidation  of  lead  and  zinc  and  its 
alloys.  Four  academic  courses  will  use 
the  microscope  to  train  students  in  the 
theory,  use,  care,  and  maintenance  of 
the  scanning  electron  microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  AJ>plication  approved.  No  in- 
strument or,"  apparatus  of  equivalent 
scientific  valiie  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  In- 


tended to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  initial  application  for  duty-free  entry 
was  received  (May  27.  1968). 

Reasons:  Captioned  application  is  a 
resubmission  of  Docket  No.  68-00612- 
65-46070  which  was  received  on 
May  27,  1968,  and  was  denied  without 
prejudice  to  resubmission  because  of  in- 
formational deficiencies  contained  there- 
in. The  foreign  article  has  a  guaranteed 
resolving  power  of  250  angstroms.  The 
most  closely  comparable  domestic  in- 
strument available  at  the  time  the  initial 
application  was  received  was  the  Model 
SM-1  scanning  electron  microscope 
manufactured  by  Ultrascan  Corp.  which 
was  formerly  doing  business  as  K  Square 
Corp.  The  Model  SM-1  had  a  guaranteed 
resolving  power  of  500  angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
angstrom  units,  tlie  better  the  resolving 
capability.) 

We  are  advised  by  the  National  Bureau 
of  Standards  in  its  memorandum  dated 
April  24,  1970,  that  the  applicant's  re- 
search studies  require  the  best  available 
resolution.  The  greater  resolving  capabil- 
ity of  the  foreign  article  is,  therefore, 
pertinent  to  the  purposes  for  which  this 
article  is  intended  to  be  used. 

For  this  reason,  we  find  that  the  Ultra- 
scan  Model  SM-1  was  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  initial  application  for 
duty-free  entry  was  received. 

Charley  M.  Denton, 
Assistant      Administrator      for 
Industry  Operations,  Business 
and  Defense  Services  Admin- 
istration. 

I  PR.   Doc.   70-12890:    Piled,   Sept.   28,    1970; 
8:45  am.] 


UNIVERSITY  OF  PUERTO  RICO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended   (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00641-33-46500.  Appli- 
cant: University  of  Puerto  Rico,  Biology 
Department.  Rio  Piedras,  Puerto  Rico 
00931.  Article:  Ultramicrotome,  Model 
LKB  4800A.  Manufacturer:  LKB  Pro- 
dukter  A.B.,  Sweden. 
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Intended  use  of  article:  The  article 
will  be  used  for  studies  concerning  the 
fine  structure  of  cilia  and  flagella  from 
protozoa  and  various  marine  inverte- 
brates, and  to  establish  a  correlation 
between  fine  structure  and  movement. 
The  material  wUl  also  be  studied  in  the 
electron  microscope  to  correlate  the 
physiology  of  the  isolated  cilia  with  the 
molecular  pictures  obtained  through 
high  resolution  micrographs. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  imiform 
in  thickness  and  have  smootlily  cut  sur- 
faces.   Conditions    for    obtaining    high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned    (e.g.,    hardness,    consistency, 
toughness,  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.   69-00665-33-46500)    which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle),  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is,  there- 
fore, a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  sectioning 
materials   that   experience   has   shown 
difficult  to  section."  In  connection  with 
another  prior  case  (Docket  No.  70-00077- 
33-46500) ,  relating  to  the  duty-free  entry 
of  an  identical  foreign  article,  HEW  ad- 
vised   that   "ultrathin   sectioning   of   a 
variety  of  tissues  having  a  wide  range  in 
density,  hardness,  etc."  requires  a  maxi- 
mum range  in  cutting  speed  and.  further, 
that  "The  production  of  ultrathin  serial 
sections  of   specimens  that  have  great 
variation  in  physical  properties  is  very 
difficult."  The  foreign  article  has  a  cut- 
ting speed  range  of  0.1  to  20  millimeters/ 
second    (mm. /sec).    The    most    closely 
comparable  domestic  instrument  is  the 
Model    MT-2B   ultramicrotome    manu- 
factured by  Ivan  Sorvall,  Inc.  (Sorvall) 
The  Sorvall  Model  MT-2B  ultramicro- 
tome has  a  cutting  speed  range  of  0.09 
to  3.2  mm/sec. 

We  are  advised  by  HEW  in  its  mem- 
orandum of  August  12.  1970,  that  the 
applicant's  study  of  the  molecular  basis 
of  movement  in  protozoa  and  other  ma- 
rine invertebrates  will  require  the  thin- 
nest possible  sections  in  long  uniform 
series  for  examination  of  ultrastructures 
and  macromolecules  and  will  require 
cutting  speeds  above  3.2  mm./sec.  HEW 
further  advises  that  cutting  speeds  in 
excess  of  3.2  mm./sec.  are  pertinent  to 
such  studies. 


NOTICES 

We.  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  arti- 
cle is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrximent  or  appartus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
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Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(PR.  Doc.   70-12894;   PUed,  Sept,  28.   1970 
8:45  a.m.] 


Office  of  the  Secretary 

[Dept.  Organization  Order  10-3] 

ASSISTANT  SECRETARY  FOR  DOMES- 
TIC AND  INTERNATIONAL  BUSINESS 

Authority  and  Function 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  September  15, 
1970.  This  material  supersedes  the  mate- 
rial appearing  at  34  F.R.  7549  of  May  9, 
1969. 

Section  1.  Purpose.  This  order  pre- 
scribes the  scope  of  authority  and  the 
functions  of  the  Assistant  Secretary  for 
Domestic  and  International  Business. 

Sec  2.  Administrative  designation. 
The  position  of  Assistant  Secretary  of 
Commerce,  established  by  Public  Law  90- 
191  (15  U.S.C.  1505) .  shaU  continue  to  be 
designated  the  Assistant  Secretary  for 
Domestic  and  International  Business. 
The  Assistant  Secretary  is  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

Sec  3.  Scope  of  authority.  .01  The 
Assistant  Secretary  for  Domestic  and  In- 
ternational Business  shall  exercise  policy 
direction  and  general  supervision  over 
the  Bureau  of  Domestic  Commerce  and 
the  Bureau  of  International  Commerce. 
He  shall  exercise  direct  supervision  over 
the  Office  of  Administration  for  Domestic 
and  International  Business  and  the  Offloe 
of  Public  Affairs  for  Domestic  and  Inter- 
national Business. 

.02  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Commerce  by  law,  the 
following  authorities  are  hereby  dele- 
gated to  the  Assistant  Secretary  for 
Domestic  and  International  Business: 

a.  The  authorities  contained  in  the 
Trade  Expansion  Act  of  1962  (Public  Law 
87-794  of  Oct.  11.  1962) ,  Executive  Order 
11075  of  January  15.  1963,  and  Executive 
Order  11106  of  April  18.  1963.  including 
the  authority  to  make  certifications  pur- 
suant to  sections  302(b)(1)  and  302(c) 
of  the  Act.  and  to  issue  rules  and  regula- 
tions under  section  401, 

b.  The  authorities  contained  in  head- 
note  6(d)  of  the  headnotes  of  Schedule 
7,  part  2,  subpart  E  of  the  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C. 
1202) .  added  by  PubUc  Law  89-805,  per- 
taining to  the  allocation  of  watches  and 
watch  movements  among  producers  lo 


cated  in  the  Virgin  Islands,  Guam,  and 
American  Samoa,  respectively.  Such  allo- 
cations shall  be  made  jointly  with  the 
Secretary  of  the  Interior  or  his  desig- 
nated official.  These  authorities  may  be 
redelegated. 

c.  The  authorities  contained  in  Title 
I  of  the  Defense  Production  Act  of  1950, 
as  amended  (50  U.S.C.  App.  2071  et  seq.  > . 
as  conferred  on  the  Secretary  under 
ExecuUve  Order  10480,  dated  August  14, 
1953,  as  amended,  to  issue  or  modify 
orders  restricting  transportation  and  dis- 
charge of  certain  commodities  or  for  the 
prohibition  of  movement  of  American 
carriers  to  certain  designated  destina- 
tions, which  authority  has  heretofore 
been  implemented  by  the  issuance  of 
Transportation  Orders  T-1  and  T-2. 
These  authorities  may  be  redelegated. 

Sec  4.  Functions.  The  Assistant  Sec- 
retary for  Domestic  and  International 
Business  shall  serve  as  the  principal  offi- 
cer of  the  Department  to  advise  the  Sec- 
retary on  and  to  direct  Commerce  activi- 
ties aimed  at  promoting  progressive 
business  policies  and  growth  and  at 
strengthening  the  international  economic 
position  of  the  United  States.  In  this  re- 
spect, the  Assistant  Secretary  shall : 

a.  Propose  general  Federal  policies  for 
the  Secretary  to  establish  for  promoting 
the  business  economy; 

b.  Develop  and  implement  new  pro- 
grams to  accomplish  national  objectives 
for  improving  and  expanding  the  eco- 
nomic strength  of  the  United  States; 

c  Exercise  overall  direction  of  Com- 
merce functions  involving:  the  expan- 
sion of  exports;  studies  of  the  impact  of 
environmental  problems  on  industry  and 
promotion  of  viable  solutions;  business- 
consumer  relations;  import  quota  ad- 
ministration; administration  of  export 
controls;  trade  adjustment  assistance; 
the  collection,  analysis,  and  dissemina- 
tion of  selected  information  on  various 
industries,  commodities,  and  markets; 
the  preparation  and  execution  of  plans 
for  industrial  mobilization  readiness;  an'd 
Federal  recognition  of  and  participation 
in  international  expositions  and  trade 
fairs : 

d.  Consult  with  and  encourage  co- 
operation and  appropriate  participation 
of  the  business  commimity  in  the  De- 
partment's domestic  and  international 
business  programs;  and 

e.  Coordinate  the  Department's  do- 
mestic and  international  business  pro- 
grams with  other  Federal  agencies. 

Sec  5.  Deputy  assistant  secretaries. 
The  Assistant  Secretary  for  Domestic  and 
International  Business  shall  be  assisted 
by  the  following  officers  in  carrying  out 
his  responsibilities: 

a.  The  Deputy  Assistant  Secretary  and 
Director,  Bureau  of  Domestic  Commerce. 

b.  The  National  Export  Expansion  Co- 
ordinator who  shall  also  be  the  Deputy 
Assistant  Secretary  and  Director,  Bureau 
of  International  Commerce.  In  his  ca- 
pacity as  National  Export  Expansion  Co- 
ordinator, he  shall  coordinate  all  aspects 
of  the  Federal  effort  to  increase  exports 
for  the  improvement  of  the  U.S.  balance 
of  payments. 
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c.  The  Deputy  Assistant  Secretary  fo  ■ 
International  Economic  Policy  who  shal 
be  the  focal  point  of  contact  with  Federa 
agencies  on  financial  and  Internationa, 
economic  policy  affecting  U.S.  business, 
He  shall  coordinate  the  development  o' 
Commerces  views  on  such  policy  Issue i 
as  export  financing  and  foreign  invest 
ment,    barter    programs,    domestic    and 
international  tax  policies  affecting  trade 
governmental     lending     activities     an<, 
other  aspects  of  domestic  financial  oper  ■ 
ations.  and  shall  represent  the  Depart 
ment  in  multilateral  and  bilateral  trado 
negotiations. 

d.  The  Deputy  Assistant  Secretary  fo: ' 
Resources  who  shall  be  principally  re 
sponsible   for   international   commoditr 
Import  policy,  petroleum  import  policy 
the  textile  program,  and  Foreign-Trad( 
Zones  administration. 

Effective  date:  September  15,  1970. 

Larrt  a.  Jobs, 

Assistant  Secretary 
for  Administration. 

[PR.   Doc.   70-12935;    PUed.   Sept.   28,    1970 
8:49  aju.) 


[Dept.  Organization  Order  40-lAl 

BUREAU  OF  DOMESTIC  COMMERCEI 

Delegations  of  Authority  and 
Functions 

The  following  order  was  issued  by  th(  i 
Secretary  of  Commerce  on  September  15, 
1970.  This  material  supersedes  the  ma 
terial  appearing  at  35  F.R.  2930  of  Febru 
ary  12,  1970:  35  F.R.  13853  of  Septem- 
ber  1,  1970;  29  F.R.  5410  of  April  22,  1964 
32  F.R.  11348  (DO  168-B.  Appendix  B)  o 
August  4.  1967;  and  32  F.R.  11712  of  Au 
gust  12,  1967. 

Section  1.  Purpose.  .01     This  order  es 
tablishes  the  Bureau  of  Domestic  Com 
merce;  delegates  authority  to  the  Deputj 
Assistant  Secretary  and  Director,  Bureai  i 
of  Domestic  Commerce;  and  prescribeii 
the  functions  of  the  Bureau. 

.02  This  order  also  abolishes  the  Busi 
ness  and  Defense  Services  Administra 
tion  and  the  OfiQce  of  Field  Services;  anc 
effects  the  transfer  of  the  U.S.  Exposi 
tions  Staff  to  the  Bureau  of  Domestic 
Commerce. 

Sec.  2.  Establishment.  .01  The  Bureav 
of  Domestic  Commerce  is  hereby  estab 
lished  as  a  primary  operating  imit  of  th( 
Department  of  Commerce. 

.02  The  Bureau  of  Domestic  Com 
merce  shall  be  headed  by  the  Deputy 
Assistant  Secretary  and  Director,  Bureai 
of  Domestic  Commerce  (hereinaftei 
called  the  "Deputy  Assistant  Secretary") 
He  shall  report  and  be  responsible  to  th( 
Assistant  Secretary  for  Domestic  an< 
International  Business.  The  Deputy  As 
sistant  Secretary  shall  be  assisted  by  i, 
Deputy  Director  of  the  Bureau  of  Domes 
tic  Commerce  who  shall  perform  th( 
functions  of  the  Deputy  Assistant  Secre 
tary  in  the  letter's  absence. 

Sec  3.  Abolishments  and  transfers.  .0: 
The  Business  and  Defense  Services  Ad 
ministration  and  the  Office  of  Fielc 
Services  are  hereby  abolished  and  th( 
functions  of  those  organizations  are  as' 


NOTICES 

signed  io  the  Bureau  of  Domestic 
Commerce. 

.02  The  funds,  personnel,  property, 
and  records  of  the  Business  and  Defense 
Services  Administration  and  the  OfQce  of 
Field  Services  shall  become  the  funds, 
personnel,  property,  and  records  of  the 
Bureau  of  Domestic  Commerce. 

.03  The  US.  Expositions  Staff  in  the 
Office  of  Administration  for  Domestic 
and  International  Business  and  its  funds, 
personnel,  property,  and  records  are 
hereby  transferred  to  the  Bureau  of 
Domestic   Commerce. 

Sec  4.  Delegation  of  authority.  .01 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce,  and  subject  to 
such  policies  and  directives  as  the  Sec- 
retary of  Commerce  or  the  Assistant 
Secretary  for  Domestic  and  Interna- 
tional Business  may  prescribe,  the 
Deputy  Assistant  Secretary  is  hereby 
delegated  the  authority  of  the  Secretary 
of  Commerce  under: 

a.  The  Act  of  February  14,  1903  (15 
U.S.C.  1512;  15  U.S.C.  175),  as  amended, 
to  foster,  promote,  and  develop  the  do- 
mestic commerce  of  the  United  States, 
and  related  provisions  (15  U.S.C.  171  et 
seq.) ; 

b.  Section  402  of  the  Act  of  June  30, 

1949  (40  U.S.C.  512)  as  it  relates  to  the 
authority  of  the  Secretary  of  Commerce 
with  respect  to  the  importation  of  for- 
eign excess  property,  section  601  of  the 
Act  of  June  30,  1949  (40  U.S.C.  473)  re- 
lating to  the  importation  into  the  United 
States  of  surplus  property  sold  in  foreign 
areas  before  July  1,  1949,  as  delegated  to 
the  Secretary  of  Commerce  pursuant  to 
F.L.C.  Reg.  8  (44  CFR  308.15).  and  the 
authority  to  promulgate  regulations 
pertaining  thereto; 

c.  Chapters  1  and  2  of  title  m  of  the 
Trade  Expansion  Act  of  1962  (19  U.S.C. 
1801  et  seq.) ,  othier  than  the  authority  to 
make  certifications  pursuant  to  sections 
302(b)  (1>,  302(c)  and  311(b)  of  the  Act; 

d.  Headnote  2,  subpart  B,  part  6, 
schedule  6  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)  relating 
to  the  development,  maintenance,  and 
publication  of  a  list  of  bona  fide  motor- 
vehicle  manufacturers,  and  authority  to 
promulgate  mles  and  regulations  per- 
taining thereto  under  section  501(2)  of 
Title  V  of  the  Automotive  Products 
Trade  Act  of  1965  (19  U.S.C.  2031) ; 

e.  The  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
except  that  the  approval  of  the  Assistant 
Secretary  for  IJomestic  and  Interna- 
tional Business  shall  be  obtained  before 
issuance  by  the  Deputy  Assistant  Secre- 
tary of  any  rules,  r  e  g  u  1  a  1 1  o  ns,  or 
procedures  required  by  this  Act; 

f.  Public  Law  91-269  of  May  27,  1970 
(84  Stat.  271),  with  respect  to  Federal 
Government  recognition  of  and  par- 
ticipation in  international  expositions 
proposed  to  be  held  in  the  United  States; 

g.  The    Defense    Production    Act    of 

1950  (50  U.S.C.  App.  2061  et  seq),  as 
amended  and  extended,  and  Executive 
Order  10480  thereunder  except  the  au- 
thority of  the  Secretary  of  Commerce 
with  respect  to  the  use  of  transportation 
facilities  and  the  creation  of  new 


agencies  within  the  Department  of 
Commerce; 

h.  Part  9  of  Executive  Order  11490  of 
October  28,  1969,  with  respect  to  emer- 
gency preparedness  functions  concern- 
ing production  and  distribution  of 
materials,  and  use  of  production 
facilities; 

i.  The  National  Security  Act  of  1947 
(50  U.S.C.  401  et  seq.),  as  amended,  as  it 
relates  to  mobilization  preparedness  re- 
sponsibilities assigned  thereunder; 

j.  The  Strategic  and  Critical  Mate- 
rials Stockpiling  Act  (50  U.S.C.  9&-98h. 
as  amended) ,  with  respect  to  the  acquisi- 
tion of  stocks  of  materials  for  defense 
purposes; 

k.  Executive  Order  11179  of  Septem- 
ber 22,  1964,  with  respect  to  the  estab- 
lishment and  training  of  the  National 
Defense  Executive  Reserve; 

1.  Executive  Order  10421  of  Decem- 
ber 31,  1952,  providing  for  the  physical 
security  of  facilities  important  to  the 
national  defense;  and 

m.  Other  authorities  of  the  Secretary 
for  performing  the  functions  assigned  in 
this  order. 

.02  The  Deputy  Assistant  Secretary 
may  redelegate  his  authority  to  any  em- 
ployee of  the  Bureau  of  Domestic  Cwn- 
merce  or  to  any  other  appropriate  ofiBcer 
or  agency  of  the  Government,  subject  to 
such  conditions  in  the  exercise  of  such 
authority  as  he  may  prescribe. 

Sec.  5.  Functions.  The  Bureau  of 
Domestic  Commerce  shall: 

.01  Perform  the  following  domestic 
commerce  functions : 

a.  Provide  a  working  forum  for  busi- 
ness and  the  Federal  Government  to 
achieve  a  coordinated  and  unified  posi- 
tion on  domestic  business  policy  and  the 
major  economic  issues  affecting  business, 
particularly  concerning  the  role  of  in- 
dustry in  new  material  resources,  inter- 
national short  supply,  environmental 
improvement  systems,  national  growth 
patterns,  production  mobilization  sys- 
tems, industry-consumer  and  industry- 
government  relations,  industry-wide  data 
banks,  and  domestic  business  services. 

b.  Collect,  analyze  and  maintain  fac- 
tual data  on  all  U.S.  Industries  in  levels 
of  detail  based  on  the  importance  of  the 
industry  to  the  overall  economy.  This  in- 
formation will  be  used  in  support  of  busi- 
ness policy  decisions  and  program  actions 
by  the  Bureau  of  Domestic  Commerce, 
as  well  as  other  parts  of  the  Department 
and  the  Government.  Both  domestic  and 
international  data  shall  be  included  in 
categories  such  as  production,  pricing, 
inventories,  marketing,  labor,  financing, 
taxation,  and  location  and  size  of 
companies. 

c.  Provide  Department-wide  leader- 
ship, focus  and  coordination  for  the 
development,  stimulation  and  fulfillment 
of  policy,  plans,  and  programs  of  the  De- 
partment in  matters  concerning  pollu- 
tion abatement  and  environmental 
quality,  taking  Into  account  responsi- 
bilities assigned  to  organizations  of  the 
Department  that  have  a  bearing  on  en- 
vironmental matters  and  including  the 
Department-wide  responsibilities  of  the 
Assistant    Secretary    for    Science    and 
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Technology  on  scientific  and  technologi- 
cal matters  as  prescribed  in  Department 
Organization  Order  10-1.  This  shall  par- 
ticularly include  encouraging,  assisting, 
reviewing  and  guiding  Department  oper- 
ating units  in  the  implementation  of 
necessary  actions  to  achieve  the  objec- 
tives of  the  National  Environmental 
Quality  Act  of  1969  (Public  Law  91-190; 
83  Stat.  852)  and  Executive  Order  11514 
(Mar.  7,  1970;  35  F.R.  4247).  In  addition, 
the  Bureau  shall  provide  the  principal 
point  of  contact  within  the  Department 
on  matters  regarding  environmental 
quality,  particularly  for  interagency  re- 
lationships pertaining  to  the  review  of 
source  materials  and  legislative  and  ex- 
ecutive proposals.  Further,  it  shall  serve 
as  the  central  source  of  environmental 
quality  information. 

d.  Through  Business  Service  Centers 
located  in  principal  cities,  provide  the 
local  business  community  with  advice, 
information,  and  assistance  on  the  do- 
mestic, international  and  industrial 
mobilization  programs  of  the  Bureau  of 
Domestic  Commerce  and  the  Bureau  of 
International  Commerce;  and,  as  may 
be  requested,  provide  information  and 
services  on  selected  program  activities 
for  other  operating  units  of  the 
Department. 

.02  Perform  the  following  actions 
specifically  required  by  law : 

a.  Recommend  individual  firms,  claim- 
ing injury  or  threat  of  injury  by  imports, 
for  certification  to  apply  for  technical, 
financial  or  tax  assistance  under  the 
Trade  Expansion  Act  of  1962;  provide 
technical  assistance  to  the  firms  when 
needed  in  preparing  proposals  to  the  Sec- 
retary; refer  each  certified  proposal  to 
the  appropriate  agency  to  furnish  tech- 
nical, financial  or  tax  assistance;  main- 
tain necessary  controls  to  insure  maxi- 
mum utilization  of  financial  assistance 
provided  to  firms. 

b.  Evaluate  and  process  applications 
for  duty-free  importation  of  educational, 
scientific  and  cultural  materials. 

c.  Provide  staff  assistance  to  officials 
designated  to  carry  out  the  Department's 
responsibilities  pertaining  to  the  alloca- 
tion of  watches  and  watch  movements 
among  producers  located  in  the  Virgin 
Islands.  Guam,  and  American  Samoa, 
respectively. 

d.  Certify  U.S.  firms  as  "bona  fide 
motor-vehicle  manufacturers"  qualified 
to  trade  under  the  provisions  of  U.S.- 
Canadian Automotive  Agreement;  pre- 
pare the  President's  Annual  Report  to 
Congress  concerning  implementation  of 
the  Automotive  Products  Trade  Act  of 
1965. 

e.  Review  applications  to  import 
foreign  excess  property  into  the  United 
States. 

f.  Evaluate  prospective  international 
expositions  to  be  held  in  the  United 
States  and  prepare  studies  and  recom- 
mendations for  the  President,  including 
the  nature  and  extent  of  Federal  partici- 
pation therein;  and  perform  all  activities 
relating  to  the  certification  sind  promo- 
tion of  domestic  trade  fairs  pursuant  to 
the  Trade  Fair  Act  of  1959  (19  U.S.C. 
1751-1756). 
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g.  Publish  the  Commerce  Business 
Daily. 

.03  Perform  the  following  national 
defense  and  Industrial  mobilization 
functions: 

a.  Assist  in  achieving  an  adequate  sup- 
ply of  strategic  and  critical  materials  for 
defense-supporting  activities  and  essen- 
tial civilian  needs,  including  the  timely 
completion  of  current  military,  atomic 
energy,  and  space  programs  for  produc- 
tion, construction,  and  research  and 
development. 

b.  Participate  in  the  development  of 
national  plans  to  assure  maximum  readi- 
ness of  the  industrial  resources  of  the 
United  States,  including  the  means  for 
administering  them,  to  meet  any  future 
demands  of  any  national  emergency. 

Sec  6.  Public  affairs,  administrative, 
and  related  services.  .01  The  Office  of 
Public  Affairs  for  Domestic  and  Inter- 
national Business  shall  furnish  public 
affairs  and  information  services  to  the 
Bureau  of  Domestic  Commerce. 

.02  The  Office  of  Administration  for 
Domestic  and  International  Business 
shall  furnish  management  and  organiza- 
tion, budget,  personnel,  automatic  data 
processing,  and  related  administrative 
services  to  the  Bureau  of  Domestic 
Commerce. 

Sec.  7.  Saving  provision.  All  refer- 
ences in  other  Department  Organization 
Orders  to  the  Business  and  Defense  Serv- 
ices Administration  and  the  Office  of 
Field  Services  are  hereby  constructively 
amended  to  refiect  the  actions  of  this 
order. 

Effective  date  September  15,  1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

(PR.   Doc.    70-12936;    Piled,   Sept.  28,    1970; 
8:49  a.m.  I 
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(Dept.  Organization  Order  40-2A( 

BUREAU  OF  INTERNATIONAL 
COMMERCE 

Delegation  of  Authority  and 
Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  September  15, 
1970.  This  material  supersedes  the  ma- 
terial appearing  at  28  F.R.  1121  of  Feb- 
ruary 5,  1963;  29  F.R.  5412  of  April  22, 
1964;  33  F.R.  8553  (DO  182-A,  Amend- 
ment 1)  of  June  11,  1968;  and  33  F.R. 
15563  of  October  19.  1968. 

Section  1.  Purpose.  This  order  dele- 
gates authority  to  the  Deputy  Assistant 
Secretary  and  Director,  Bureau  of  In- 
ternational Commerce,  and  prescribes 
the  general  functions  of  the  Bureau. 

Sec  2.  General.  .01  The  Bureau  of 
International  Commerce  is  hereby  con- 
tinued as  a  primary  operating  unit  of 
the  Department  of  Commerce. 

.02  The  Bureau  of  International  Com- 
merce shall  be  headed  by  the  Deputy  As- 
sistant Secretary  and  Director.  Bureau  of 
International  Commerce  (hereinafter 
called  the  "Deputy  Assistant  Secre- 
tary"). He  shall  report  and  be  respon- 
sible to  the  Assistant  Secretary  for  Do- 


mestic and  International  Business.  The 
Deputy  Assistant  Secretary  shall  be  as- 
sisted by  a  Deputy  Director  who  shall 
perform  the  functions  of  the  Deputy  As- 
sistant Secretary  in  the  latter's  absence. 

Sec.  3.  Transfers.  .01  The  Office  of 
Foreign  Commercial  Services  is  hereby 
abolished  and  the  functions  heretofore 
performed  by  that  office  shall  be  per- 
formed by  the  Bureau  of  International 
Commerce. 

.02  The  funds,  personnel,  property, 
and  records  of  the  Office  of  Foreign 
Commercial  Sei  vices  shall  become  the 
funds,  personnel,  property,  and  records 
of  the  Bureau  of  International  Com- 
merce. 

Sec.  4.  Delegation  of  authority.  .01 
Pursuant  to  authorities  vested  in  the  Sec- 
retary of  Commerce,  and  subject  to 
such  policies  and  directives  as  the  Sec- 
retary of  Commerce  or  the  Assistant 
Secretary  for  Domestic  and  Interna- 
tional Business  may  prescribe,  the  Dep- 
uty Assistant  Secretary  is  hereby  dele- 
gated the  authority  of  the  Secretary  of 
Commerce,  relating  to  the  international 
trade  and  investment  of  the  United 
States,  under  the  applicable  provisions 
of: 

a.  The  Act  of  February  14,  1903  (as 
amended),  to  foster,  promote  and  de- 
velop the  foreign  commerce  of  the  United 
States,  and  related  provisions  ( 15  U.S.C. 
171  et  seq.;  15  U.S.C.  1501  et  seq.); 

b.  The  Export  Administration  Act  of 
1969  (83  Stat.  841;  Public  Law  91-184), 
the  administi  ation  of  which  was  dele- 
gated to  the  Secretary  of  Commerce  by 
Executive  Order  11533  of  June  4,  1970 
(35  F.R.  8799).  except  that  the  follow- 
ing power,  authority,  and  discretion  shall 
be  reserved,  to  the  Secretary: 

(1)  The  effecting  of  organizational 
changes,  pursuant  to  section  4(a)(1)  of 
the  Act,  that  modify  the  authorities  and 
functions  assigned  to  Secretarial  Officers 
and  heads  of  operating  units  of  the  De- 
partment of  Commerce, 

(2)  The  determinations  required  by 
section  7(c)  with  respect  to  the  publica- 
tion or  disclosure  of  confidential  infor- 
mation obtained  under  the  provisions  of 
the  Act,  and 

(3)  The  submission  of  r^x)rts  to  the 
President  and  to  the  Congress  required 
by  section  10  of  the  cited  Act; 

c.  The  Export  Control  Act  of  1949  as 
amended  and  extended  (50  U.S.C.  App. 
2021-2032) ,  the  administration  of  which 
was  delegated  to  the  Secretary  of  Com- 
merce by  Executive  Order  10945  of  May 
24.  1961,  as  continued  in  effect  by  Execu- 
tive Order  11038  of  July  23,  1962.  (Al- 
though the  Act  expired  Dec.  31,  1969,  all 
outstanding  delegations,  rules,  regula- 
tions, orders,  licenses,  or  other  forms  of 
administrative  action  imder  the  Export 
Control  Act  of  1949  or  section  6  of  the 
Act  of  July  2;  1940  (54  Stat.  714),  shall, 
until  amended  or  revoked,  remain  in  full 
force  and  effect  the  same  as  if  promul- 
gated under  the  Export  Administration 
Act  of  1969) ; 

d.  The  Trade  Expansion  Act  of  1962 
(19  U.S.C.  1801  et  seq.).  and  Executive 
Order  11075  of  January  15,  1963,  aulhor- 
izing  foreign  trade  agreements  and  tariff 
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and  other  assistance  (except  the  provi- 
sions dealing  with  the  furnishing  of  ad- 
justment assistance  to  firms  and  the  Ad- 
justment Assistance  Advisory  Board) ; 

e.  The  Foreign  Assistance  Act  of  1961, 
as  amended  (22  U.S.C.  2151  et  seq.).  and 
section  302  of  Executive  Order  10973  of 
November  3,  1961.  issued  pursuant  there- 
to, relating  to  drawing  the  attention  of 
private  enterprise  to  investment  oppor- 
tunities abroad; 

f.  The  delegation  of  authority,  dated 
June  25,  1962,  from  the  U.S.  Information 
Agency  under  section  5(e)  of  Executive 
Order  11034  of  June  25.  1962,  as  amended 
by  Executive  Order  11380  of  November  8, 
1967,  insofar  as  said  delegation  pertains 
to  U.S.  participation  in  trade  missions 
abroad  under  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended  (22  U.S.C.  2451  et  seq.) : 

g.  The  Act  of  October  18.  1962,  as 
amended  (46  U.S.C.  1122b),  which  au- 
thorized mobile  trade  fairs: 

h.  The  China  Trade  Act  of  1922,  as 
amended  (15  U.S.C.  141  et  seq.),  except 
the  provisions  authorizing  issuance  of 
certificates  of  incorporation  of  China 
Trade  Act  Corporations  and  section  941 
(b>.  Internal  Revenue  Code  of  1954,  as 
amended,  dealing  with  certification  of 
special  dividend  distributions: 

i.  Section  4221  of  the  Internal  Rev- 
enue Code  of  1954,  as  amended,  and  the 
Tariff  Act  of  1930,  as  amended  ( 19  U.S.C. 
1309>,  insofar  as  they  relate  to  findings 
with  respect  to  exemptions  from  taxes 
and  import  duties  on  supplies  and  equip- 
ment for  aircraft: 

j.  Executive  Order  11322  of  January  5, 
1967,  and  Executive  Order  11419  of 
July  29,  1968,  as  relate  to  exportation 
from  the  United  States  of  commodities 
and  products  to  or  on  behalf  of  Southern 
Rhodesia:  and 

k.  Executive  Order  1 1490  of  October  30, 
1969,  as  it  relates  to  the  development  of 
national  emergency  preparedness  plans 
and  programs  concerning  the  regiila- 
tions  and  control  of  exports  and  imports, 
imder  the  jurisdiction  of  the  Depart- 
ment, in  support  of  national  security,  for- 
eign policy,  and  economic  stabilization 
objectives. 

.02  The  Deputy  Assistance  Secretary 
may  redelegate  his  authority  to  any  em- 
ployee of  the  Bureau  of  International 
Commerce  or  to  any  other  appropriate 
officer  or  agency  of  the  Government,  sub- 
ject to  such  conditions  in  the  exercise  of 
such  authority  as  he  may  prescribe. 

Sec  5.  FuTictions.  The  Bureau  of  Inter- 
national Commerce  shall  perform  the  fol- 
lowing functions : 

a.  Foster  the  economic  strength  and 
national  security  of  the  United  States  by 
promoting  and  protecting  Its  foreign 
commerce: 

b.  Stimulate  the  participation  of  U.S. 
private  enterprise  in,  and  its  expansion 
of,  international  trade  and  investment  by 
all  appropriate  means; 

c.  Recommend  policies,  programs  and 
procedures  to  the  Assistant  Secretary  for 
Domestic  and  International  Business 
which  will  enhance  the  foreign  com- 
merce of  the  United  States; 
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d.  Provide  recommendations  leading 
to  the  development  of  Department  poUcy 
in  the  field  of  International  investment 
and  export  financing  and  develop  appro- 
priate programs  and  procedures  to  en- 
sure their  effective  implementation; 

e.  Assist  in  opening  new,  or  protecting 
and  maintaining  old,  markets  for  U.S. 
private  enterprise  abroad  through  ne- 
gotiations with  other  nations  bilaterally 
or  through  international  organizations 
and  conferences.  In  cooperation  with  the 
Department  of  State; 

f.  Manage  export  promotion  and  ex- 
pansion facilities  such  as  trade  fairs, 
trade  missions,  trade  centers,  and  sample 
display  centers,  and  develop  other  tech- 
niques to  stimulate  nonexporting  U.S. 
businesses  to  participate  in  overseas 
markets  or  to  enlarge  sales  for  present 
exporters : 

g.  Review  and  approve  on  behalf  of  the 
Secretai-y  national  program  activities  de- 
veloped by  the  National  Export  Expan- 
sion Council  for  execution  by  the 
Regional  Export  Expansion  Councils; 

h.  Provide  secretariat  and  administra- 
tive support  to  the  Foreign-Trade  Zones 
Board  for  the  administration  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a  et  seq.); 

i.  Collect,  organize,  and  analyze  infor- 
mation obtained  from  the  Foreign  Serv- 
ice and  other  sources  and  disseminate 
such  information  to  the  business  com- 
mxmity  and  other  end-users  regarding 
(1)  the  economic,  commercial.  Indus- 
trial, and  financial  structure  of  countries 
with  which  the  United  States  maintains 
trade  relations;  (2)  the  identity  of  over- 
seas importers,  exporters,  and  manufac- 
turers of  potential  interest  to  U.S.  busi- 
ness; (3)  the  Investment  opportunities  in 
the  United  States  for  potential  foreign 
investors,  and  opportunities  for  invest- 
ment in  developing  overseas  areas  for 
U.S.  investors;  and  (4)  export  and  im- 
port statistics; 

j.  Develop,  coordinate,  and  make  rec- 
ommendations on  the  Department's  po- 
sition in  all  phases  of  international  trade, 
commercial  and  financial  policy;  help 
broaden  U.S.  export  opportunities  by 
preparing  for  and  participating  in  tariff 
negotiations;  and  collaterally  seek  the 
elimination  or  reduction  of  nontariff 
barriers; 

k.  Administer  the  export  control  pro- 
gram; and 

1.  Strengthen  commercial  services  and 
commercial  officer  representation  abroad 
and  implement  the  provisions  of  the 
State-Commerce  Agreement  of  Novem- 
ber 1961. 

Sec.  6.  Field  support.  The  Bureau  of 
International  Commerce  shall  utilize  the 
Bureau  of  Domestic  Commerce  through 
its  various  field  offices,  to  assist  in  the 
promotion  of  international  trade.  The 
Biu-eau  of  International  Commerce  shall 
provide  the  Bureau  of  Domestic  Com- 
merce with  such  policy  and  program 
giiidance  and  with  the  operational  Infor- 
mation that  is  required  for  the  latter's 
field  offices  to  carry  out  effectively  speci- 
fied functions  related  to  international 
trade  activities. 


Sec  7.  Public  affairs,  administrative, 
and  related  services.  .01  The  Office  of 
Public  Affairs  for  Domestic  and  Interna- 
tional Business  shall  furnish  public  af- 
fairs and  information  services  to  the 
Bureau  of  International  Commerce. 

.02  The  Office  of  Administration  for 
Domestic  and  International  Business 
shall  furnish  management  and  organiza- 
tion, budget,  personnel,  automatic  data 
processing,  nnd  related  administrative 
services  to  the  Bureau  of  International 
Commerce. 

Effective  date:  September  15,  1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

fP.R.  Doc.   70-12937;   Piled,  Sept.  28,   1970; 
8:49  a.m.] 


[Dept.  Organization  Order  30-5A] 

OFFICE  OF  TELECOMMUNICATIONS 

Assignment  of  Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  effective  Sep- 
tember 20,  1970.  This  material  super- 
sedes the  material  appearing  at  34  P.R. 
12842  of  August  7, 1969. 

Section  1.  Purpose.  This  order  estab- 
lishes the  Office  of  Telecommunications 
and  assigns  functions  thereto. 

Sec  2.  Establishment.  .01  The  Office 
of  Telecommunications  (the  Office)  Is 
hereby  established  as  a  primary  operat- 
ing unit  of  the  Department  of  Commerce. 
The  Office  shall  be  headed  by  a  Director 
who  shall  report  and  be  responsible  to 
the  Assistant  Secretary  for  Science  and 
Technology.  The  Director  shall  be  as- 
sisted by  a  Deputy  Director  who  shall 
perform  the  functions  of  the  Director 
during  his  absence. 

.02  The  constituent  operating  imit 
of  the  Department  titled  "Office  of  Tele- 
communications." in  existence  pursuant 
to  Department  Organization  Order  30-5 
of  July  25,  1969,  is  hereby  abolished  and 
its  fimctions,  funds,  personnel,  property, 
and  records  are  transferred  to  the  Office 
of  Telecommunications  herein  estab- 
lished, except  that  its  fimctions,  fimds, 
personnel,  property,  and  records  con- 
cerned with  the  assignment  and  utiliza- 
tion of  radio  frequencies  within  the  De- 
partment are  transferred  to  the  Environ- 
mental Science  Services  Administration 
(ESSA). 

.03  The  Institute  for  Telecommuni- 
cation Sciences  in  the  Environmental 
Science  Services  Administration  is  trans- 
ferred to  the  Office,  together  with  its 
functions,  funds,  personnel,  property  and 
records. 

.04  The  Assistant  Secretary  for  Ad- 
ministration, in  consultation  with  the 
Assistant  Secretary  for  Science  and 
Technology,  shall  determine  the  funds, 
personnel,  property  and  records  trans- 
ferred by  this  order,  and  shall  arrange 
the  effectuation  of  such  transfers. 

Sec  3.  Delegation  of  authority.  .01 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  law  and  sub- 
ject to  such  policies  and  directives  as 
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the  Secretary  of  Commerce  or  the  As- 
sistant Secretary  for  Science  and  Tech- 
nology may  prescribe,  the  Director  Is 
hereby  delegated  the  authority  vested  In 
the  Secretary  of  Commerce  imder: 

a.  15  U.S.C.  272(f)  (12)  and  (13), 
which  relate  to  the  transmission  of  radio 
waves  and  the  distribution  of  informa- 
tion about  such  transmissions,  as  ap- 
plicable to  the  functions  assigned  herein; 

b.  Section  13  of  Executive  Order  11556 
of  September  4,  1970,  which  pertains  to 
performing  research  and  analysis  and 
other  functions  in  support  of  the  Di- 
rector of  the  Office  of  Telecommunica- 
tions Policy;  and 

c.  Other  legislation  as  applicable  for 
performing  the  functions  assigned  In 
this  order. 

.02  The  Director  may  redelegate  his 
authority  to  any  employee  of  the  Office 
subject  to  such  conditions  in  the  exercise 
of  such  authority  as  he  may  prescribe. 

Sec  4.  Functions.  The  Office  shall 
perform  the  following  functions: 

a.  Acquire,  analyze  and  disseminate 
data  and  perform  research  In  general 
on  the  description  and  prediction  of  elec- 
tromagnetic wave  propagation  and  the 
conditions  which  affect  such  propaga- 
tion, on  the  nature  of  electromagnetic 
noise  and  Interference,  and  on  methods 
for  the  more  efficient  use  of  the 
electromagnetic  spectrum  for  telecom- 
munication purposes;  prepare  and  issue 
predictions  of  electromagnetic  wave 
propagation  conditions  and  warnings  of 
disturbances  in  those  conditions;  and 
conduct  economic  analjrsis  related  to 
telecommunications ; 

b.  Conduct  research  and  analysis  in 
particular,  under  the  policy  guidance  of 
the  Director  of  the  Office  of  Telecom- 
munications Policy,  on  radio  propaga- 
tion, radio  systems  characteristics,  and 
operating  techniques  affecting  the  utili- 
zation of  the  radio  spectrum  In  coordi- 
nation with  specialized,  related  research 
and  analysis  performed  by  other  Federal 
agencies  in  their  areas  of  responsibility; 

c.  Perform  analysis,  engineering  and 
administrative  fimctions,  Including  the 
maintenance  of  necessary  files  and  data 
bases,  responsive  to  the  needs  of  the  Di- 
rector of  the  Office  of  Telecommunica- 
tions Policy  in  the  performance  of  his 
responsibilities  for  the  management  of 
the  radio  spectrum; 

d.  Conduct  technical  and  economic  re- 
search upon  request  to  provide  informa- 
tion and  alternatives  required  by  the 
Director  of  the  Office  of  Telecommuni- 
cations Policy; 

e.  Conduct  research  and  analysis  In  the 
general  field  of  telecommunication  sci- 
ences In  support  of  other  Government 
agencies  as  required  and  in  response  to 
specific  requests  from  the  Director  of  the 
Office  of  Telecommunications  Policy; 

f .  Conduct  such  other  activities  as  may 
be  required  by  the  Director  of  the  Office 
of  Telecommunications  Policy  to  support 
him  In  the  performance  of  his  functions; 
and 

g.  Provide  advisory  services  In  tele- 
communications to  Federal  agencies  and 
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to  agencies  of  State  and  local  govern- 
ments. 

Sec.  5.  Support  services.  The  Assistant 
Secretary  for  Administration,  In  consul- 
tation with  the  Assistant  Secretary  for 
Science  and  Technology,  shall  arrange 
for  other  organizations  of  the  Depcui;- 
ment  to  provide,  as  appropriate,  specified 
personnel,  budget,  finance,  and  other 
administrative  support  services  to  the 
Office. 

Sec  6.  Saving  provision.  Department 
Organization  Orders  30-1 A  (formerly 
DO  2-A)  and  30-lB,  pertaining  to  ESSA, 
and  Department  Organization  Order  10- 
1  (formerly  DO  177),  pertaining  to  the 
Assistant  Secretary  for  Science  and 
Technology,  are  hereby  constructively 
amended  to  reflect  the  actions  of  this 
order. 

Effective  date:  September  20,  1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

I  PR.  Doc.   70-12933;   Piled,  Sept.  28,   1970; 
8:49  a.m.] 


(Dept.    Organization    Order   30-5B] 

OFFICE  OF  TELECOMMUNICATIONS 

Organization  and  Assignment  of 
Functions 

Section  1.  Purpose.  This  order  pre- 
scribes the  organization  and  assignment 
of  functions  within  the  Office  of  Tele- 
comm  unlc  atlons . 

Sec.  2.  Organization  structure.  The 
organization  structure  and  line  of  au- 
thority of  the  Office  of  Telecommunica- 
tions shall  be  as  depicted  In  the  attached 
organization  chart.  (A  copy  of  the  orga- 
nization chart  is  on  file  with  original  of 
this  document  with  the  Office  of  the 
Federal  Register.) 

Sec  3.  Office  of  the  Director.  .01  Tlie 
Director,  as  the  head  of  the  Office  of 
Telecommunications,  shall  direct  and  be 
responsible  for  all  operations  of  the 
organization. 

.02  The  Deputy  Director  shall  assist 
the  Director  In  directing  the  Office  and 
perform  the  functions  of  the  Director 
during  his  absence. 

.03  The  Assistant  Director  for  Pro- 
gram Planning  and  Administration  shall : 

a.  Provide  analysis  and  assistance  to- 
ward developing  or  Improving  the  man- 
agement systems  of  the  Office; 

b.  Initiate  and  maintain  formal  pro- 
gram planning,  involving  such  functions 
as  the  setting  of  priorities,  resource  al- 
locations, and  timely  execution  of  tasks 
assigned  to  the  Office;  and 

c.  Arrange  for  and  facilitate  the  pro- 
vision of  administrative  and  support 
services,  including  procurement,  ac- 
counting, budgeting,  personnel  services, 
security,  facilities,  and  general  office 
services. 

Sec  4.  Special  Projects  Staff.  The  Spe- 
cial Projects  Staff  shall  provide  a  wide 
range  of  expertise  In  technical,  economic, 
smd  other  areas  relevant  to  telecommu- 
nications and  shall  be  responsive  to  prt- 
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marily  short-term  assignments,  mostly 
of  an  Interdisciplinary  nature,  made  by 
the  Director  of  the  Office  of  Telecom- 
munications. 

Sec.  5.  Frequency  Management  Sup- 
port Division.  The  Frequency  Manage- 
ment Support  Division  shall  provide 
centralized  technical  and  administrative 
support  for  coordination  of  Federal  fre- 
quency uses  and  assignments,  and  such 
other  services  and  administrative  func- 
tions, including  the  maintenance  of  nec- 
essary files  and  data  bases,  responsive  to 
the  needs  of  the  Director  of  the  Office  of 
Telecommunications  Policy  (OTP).jin  the 
Executive  Office  of  the  President,  in  the 
performance  of  his  responsibilltes  for  the 
management  of  the  radio  spectrum. 

Sec  6.  Telecommunications  Analysis 
Division.  The  Telecommunications  Anal- 
ysis Division  shall: 

a.  Conduct  technical  and  economic  re- 
search and  analysis  of  a  longer  term, 
continuing  nature  to  provide  information 
and  alternatives  for  the  resolution  of 
policy  questions,  including  studies  lead- 
ing to  the  more  efficient  allocation 
and  utilization  of  telecommunications 
resources; 

b.  Provide  forecasts  of  technological 
developments  affecting  telectMnmunica- 
tions  and  estimate  their  significance; 

c.  Provide  advisory  services  in  telecom- 
munications to  agencies  of  Federal, 
State,  and  local  governments;  and 

d.  Perform  such  other  analysis  as  is 
required  to  support  OTP. 

Sec.  7.  Institute  for  Telecommunica- 
tion Sciences.  The  Institute  for  Tele- 
communication Sciences  shall  serve  as 
the  central  Federal  agency  for  research 
on  the  transmission  of  radio  waves,  and 
as  such  shall : 

a.  Acquire,  analyze  and  disseminate 
data  and  perform  research  in  general  on 
the  description  and  prediction  of  electro- 
magnetic wave  propagation,  on  the 
nature  of  electromagnetic  noise  and  in- 
terference, and  on  methods  for  the  more 
efficient  use  of  the  electromagnetic  spec- 
trum for  telecommunication  purpoees; 

b.  Prepare  and  issue  predictions  of 
electromagnetic  wave  propagation  condi- 
tions and  warnings  of  disturbances  in 
those  conditions ; 

c.  Conduct  research  and  analysis  on 
radio  systems  characteristics,  and  oper- 
ating techniques  affecting  the  utilization 
of  the  radio  spectrum  in  coordination 
with  specialized,  related  research  and 
analysis  performed  by  other  Federal 
agencies  in  their  areas  of  responsibility; 

d.  Conduct  research  and  analysis  in 
the  general  field  of  telecommunication 
sciences  in  support  of  other  Government 
agencies  as  required;  and 

e.  Develop  methods  of  measurement 
of  system  performance  and  standards  of 
practice  for  telecommunication  systems. 

Effective  date  September  20,  1970. 

Larry  A.  Jobe, 
Atsistant  Secretary 
for  Administration. 

(PJl.   Doc.   70-12934;    PUed,  Sept.   28.   1970: 
8:40  ajn.] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

OfRce  of  the  Secretary 

REGIONAL  DIRECTOR 

Statement  of  Organization,  Functions, 
ancJ  Delegations  of  Authority   . 

Section  lE-40  of  Part  1  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare  reads  as  follows: 

Sec.  lE-40  Delegations  of  author- 
ity. •   •   • 

B.  State  and  Local  Merit  Systems.  1. 
Regional  Directors  have  been  delegated 
certain  authority  related  to  State  and 
local  Merit  Systems  which  may  be  re- 
delegated  as  follows: 

a.  To  approve  requests  by  State  ^nd 
local  governments  for  specialized  and 
technical  personnel  training  and  per- 
sonnel management  systems  services  on 
a  reimbursable  basis,  which  may  be  ac- 
complished through  resources  of  the  re- 
gional ofBce.  Such  services  shall  be  pro- 
vided as  authorized  by  title  m  of  the 
Intergovernmental  Cooperation  Act  of 
1968.  and  in  accordance  with  the  provi- 
sions of  Bureau  of  the  Budget  Circular 
A-97,  Department  rules  and  regulations, 
and  instructions  of  the  OfQce  of  State 
Merit  Systems. 

Dated:  September  21, 1970. 

Sol  Elson, 
Acting  Assistant  Secretary 
for  Administration. 

[F.R.   Dcx:.   70-12909:    Piled,  Sept.  28,   1970; 
8:47  a.m.l 

DEPARTMENT  OF  HOUSING 
AND  URDAN  DEVELOPMENT 

REGIONAL  ADMINISTRATORS,  DEP- 
UTY REGIONAL  ADMINISTRATORS, 
AND  ASSISTANT  REGIONAL  AD- 
MINISTRATORS FOR  MODEL  CITIES 

Redelegations  of  Au!hority 

Section  A.  Authority  redelegated  mth 
respect  to  the  Model  Cities  Program.  1. 
Each  Regional  Administrator  and  each 
Deputy  Regional  Administrator  of  the 
Department  of  Housing  and  Urban  De- 
velopment is  authorized  to  exercise  the 
power  and  authority  of  the  Secretary  of 
Housing  and  Urban  Development  with 
respect  to  the  Model  Cities  Program  un- 
der title  I  of  the  Demonstration  Cities 
and  Metropolitan  Development  Act  of 
1966  (42  U.S.C.  3301-3313),  except  the 
authority : 

a.  To  make  contracts  for  urban  re- 
newal projects  under  section  103(b)  of 
the  Housing  Act  of  1949  (42  U.S.C.  1453). 
pursuant  to  section  113  of  the  Demon- 
stration Cities  and  Metropolitan  Devel- 
opment Act  of  1966. 

b.  Under  section  107  (42  U.S.C.  3307) 
with  respect  to  relocation  requirements 
and  payments:  Provided,  however.  That 
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each  Regional  Administrator  and  Deputy 
Regional  Administrator  is  authorized  to 
include  funds  for  relocation  payments  in 
letters  of  credit  to  cities,  and  to  approve 
requisitions  for  supplemental  grants  for 
relocation  payments. 

c.  To  make  reservations  or  allocations 
of  grant  funds. 

d.  To  approve  initial  Comprehensive 
City  Demonstration  Programs. 

e.  To  suspend  or  terminate  Federal 
grant  assistance. 

f .  To  issue  rules  and  regulations. 

2.  Each  Assistant  Regional  Adminis- 
trator for  Model  Cities  is  authorized  to 
exercise  the  power  and  authority  of  the 
Regional  Administrator  redelegated  un- 
der section  Al,  except  the  authority: 

a.  To  approve  second  and  succeeding 
year  Comprehensive  City  Demonstration 
Programs. 

b.  To  obligate  program  funds  by  the 
tender  of  a  grant  agreement. 

c.  To  approve  initial  letters  of  credit 
to  cities. 

Sec.  B.  Exercise  of  redelegated  author- 
ity. Redelegations  of  final  authority  pur- 
suant to  section  A2  of  this  redelegation 
shall  not  be  construed  to  modify  or  other- 
wise affect  the  administrative  and 
supervisory  powers  of  the  Regional  Ad- 
ministrator or  Deputy  Regional  Adminis- 
trator to  whom  an  Assistant  Regional 
Administrator  Is  responsible. 

Sec  C.  Continuation  in  effect  of  exist- 
ing redelegations.  Redelegations  of  au- 
thority previously  made  by  the  Assistant 
Secretary  for  Model  Cities,  and  succes- 
sive redelegations  in  accordance  there- 
with, are  superseded  only  to  the  extent 
that  they  are  inconsistent  with  redele- 
gations set  forth  in  section  A  hereto,  and 
any  prior  redelegations  not  Inconsistent 
with,  or  affected  by,  the  provisions  of  -sec- 
tion A  remain  in  full  force  and  effect 
imtil  expressly  revoked. 

(Secretary's  delegation  of  authority  effec- 
tive Mar.  13.  1970,  published  at  35  P.R.  7749, 
May  20.  1970) 

Effective  date.  This  redelegation  of 
authority  shall  be  effective  as  of  Sep- 
tember 1, 1970. 

Floyd  H.  Hyde, 
Assistant  Secretary 
for  Model  Cities. 

[P.R.   Doc.   70-12939;    Piled,  Sept.  28,   1970; 
8:49  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGPR  70-105] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR,  Chapter  I)  require  that  various 
items  of  lifesaving.  flrefighting,  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 


motorboats  smd  other  recreational  ves- 
sels, and  on  the  artificial  Islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  pur- 
pose of  this  document  is  to  notify  all 
interested  persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  June  10,  1970  to 
June  22,  1970  (List  No.  15-70).  These 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CFR 
2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b,  416.  481,  489,  526p,  and 
1333  of  title  46.  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b)  35 
F.R.  4959).  The  specifications  pre- 
scribed by  the  Commandant,  U.S.  Coast 
Guard  for  certain  types  of  equipment, 
construction  and  materials  are  set  forth 
in  46  CFR,  Parts  160  to  164. 

3.  The  approvals  listed  In  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Line-Throwing  Appliance,  Shoulder 
Gun-Type  (and  Equipment),  for 
Merchant  Vessels 

Approval  No.  160.031/8/0,  Line- 
Throwing  Appliance  Shoulder  Gun  Type, 
manufactured  by  Scientific  Products 
Corp.,  general  arrangement  dwg.  No.  S- 
70-001  D,  dated  March  15,  1970,  box  in- 
sert dwg.  No.  100-080C  dated  Decem- 
ber 8,  1969,  list  of  materials  dwg.  No. 
100-064C,  instruction  sheet  and  descrip- 
tion sheet,  manufactured  by  Scientific 
Products  Corp.,  1108  Oronoco  Street, 
Alexandria,  Va.  22314,  effective  June  22, 
1970. 

Buoyant  Cushions,  Kapok  or 
Fibrous  Glass 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers 
for  hire. 

Approval  No.  160.048  22/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
fibrous  glass  buoyant  cushions,  U.S.C.G. 
Specification  Subpart  160.048,  sizes  and 
weights  of  fibrous  glass  filling  to  be  as 
per  Table  160.048-4(c)  (1)  (ii),  manu- 
factured by  Atlantic-Pacific  Manufactur- 
ing Corp.,  124  Atlantic  Avenue,  Brooklyn, 
N.Y.  11201,  effective  June  17,  1970.  (It 
is  an  extension  of  Approval  No.  160.048/ 
22/0.  dated  Sept.  29,  1965.) 

Inflatable  Liferafts 

Approval  No.  160.051/22/0,  inflatable 
liferaft,  20-person  capacity,  identified 
by  general  arrangement  dwg.  RFD-US- 
1000,  revision  No.  7,  dated  June  5,  1965; 
and  Specification  RFD-US-100,  revision 
No.  1,  dated  Jsmuary  1,  1965,  satisfies 
requirements  for  inflatable  liferaft  of 
1960  International  Convention  for  Safety 
of  Life  at  Sea,  manufactured  by  R.  F.  D., 
Inc..  Richwood,  W.  Va.  26685,  effective 
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Jime  11,  1970.  (It  Is  an  extension  of  Ap- 
proval No.  160.051/22/0,  dated  June  11, 
1965.) 

Approval  No.  160.051/24/0,  Inflatable 
liferaft,  10-person  capacity,  identified 
by  general  arrangement  dwg.  RFD-US- 
1048,  revision  No.  5,  dated  February  1, 
1965,  and  Specification  RFD-US-100,  re- 
vision No.  1.  dated  January  1,  1965,  satis- 
fies requirements  for  infiatable  liferaft 
of  1960  International  Convention  for 
Safety  of  Life  at  Sea,  manufactured  by 
R.  F.  D.,  Inc.,  Richwood,  W.  Va.  26685, 
effective  June  11,  1970.  (It  is  an  exten- 
sionof  Approval  No.  160.051/24/0,  dated 
June  11, 1965.) 

Approval  No.  160.051/25/0,  infiatable 
liferaft,  6-person  capacity,  identified  by 
general  arrangement  dwg.  RFI>-US- 
1072,  revision  No.  2.  dated  January  1, 
1965,  and  Specification  RFD-US-100,  re- 
vision No.  1,  dated  January  1,  1965,  satis- 
fies requirements  for  inflatable  liferaft 
of  1960  International  Convention  for 
Safety  of  Life  at  Sea,  manufactured  by 
R.  F.  D.,  Inc.,  Richwood.  W.  Va.  26685.  ef- 
fective Jime  19.  1970.  (It  Is  an  extension 
of  Approval  No.  160.051/25/0,  dated 
September  24,  1965.) 

Approval  No.  160.051/26/0,  Inflatable 
life  raft  15-person  capacity,  identified 
by  general  arrangement  dwg.  RFD-US- 
1079,  revision  No.  3,  dated  July  16, 
1965;  and  Specification  RFD-US  100, 
revision  No.  1,  dated  January  1,  1965, 
satisfies  requirements  for  inflatable  life 
raft  of  1960  International  Convention 
for  the  Safety  of  Life  at  Sea,  manufac- 
tured by  R.  F.  D.,  Inc.,  Richwood,  W.  Va. 
26685,  effective  June  15,  1970.  (It  is  an 
extension  of  Approval  No.  160.051/26/0, 
dated  July  19, 1965.) 

Approval  No.  160.051/27/0,  Inflatable 
life  raft,  25-person  capacity,  identified 
by  general  arrangement  dwg.  RFD-US- 
1051,  revision  No.  3,  dated  July  1,  1965, 
and  Specification  RFD-US  100,  revision 
No.  1,  dated  January  1,  1965,  satisfies 
requirements  for  inflatable  life  raft  of 
1960  International  Convention  for  Safety 
of  Life  at  Sea,  manufactured  by 
R.  F.  D.,  Inc.,  Richwood,  W.  Va.  26685, 
effective  June  19,  1970.  (It  is  an  exten- 
sion of  Approval  No.  160.051/27/0,  dated 
Sept.  20, 1965.) 

Buoyant    Vests,    Unicellular   Plastic 
Foam,  Adult  and  Child 

Notb:  Approved  for  vae  on  motorboata  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.052/319/0,  Type  n. 
Model  LV-A,  adult,  vinyl-dipped  uni- 
cellular plastic  foam  buoyant  vest, 
Goodenow  dwg.  No.  5581-E,  revision  1, 
dated  December  22,  1964,  manufactured 
by  Goodenow  Manufacturing,  1301  West 
18th  Street,  Erie,  Pa.  16502,  for  Iowa 
Fibre  Products,  Inc.,  2425  Dean  Ave- 
nue, Des  Moines,  Iowa  50317,  effective 
June  17,  1970.  (It  is  an  extension  of 
Approval  No.  160.052/319/0,  dated 
Sept.  2,  1965.) 

Approval  No.  160.052/320/0,  Type  n. 
Model  LV-M.  child  medium,  vinyl- 
dipped  unicellular  plastic  foam  buoyant 
vest.  <3oodenow  dwg.  No.  5€22-C,  revi- 
sion 1,  dated  December  22,  1964,  manu- 
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factured  by  Goodenow  Manufacturing, 
1301  West  18th  Street,  Erie.  Pa.  16502, 
for  Iowa  Fibre  Products,  Inc.,  2425  Dean 
Avenue,  Des  Moines,  Iowa  50317,  effec- 
tive June  17,  1970. 

Approval  No.  160.052/321/0,  Type  n. 
Model  LV-S,  child  small,  vinyl-dipped 
unicellular  plastic  foam  buoyant  vest, 
Goodenow  dwg.  No.  5623-C.  revision  1, 
dated  December  22,  1964,  manufactured 
by  Goodenow  Manufacturing.  1301  West 
18th  Street,  Erie,  Pa.  16502,  for  Iowa 
Fibre  Products,  Inc.,  2425  Dean  Avenue, 
Des  Moines,  Iowa  50317,  effective  Juncj^  17, 
1970.  (It  is  an  extension  of  Approval  No. 
160.052/321/0,  dated  Sept.  2,  1965.) 

Approval  No.  160.052/322/0,  Type  n. 
Model  LVA-300,  adult,  vinyl-dipped  uni- 
cellular plastic  foam  buoyant  vest,  Car- 
Ion  dwg.  No.  5581-D,  revision  1,  dated 
December  22, 1964,  manufactured  by  Car- 
Ion  Rubber  Products  Co.,  1  New  Haven 
Avenue,  Derby,  Conn.  06418,  for  Miltco 
Products  Corp.,  139  Emerson  Place, 
Brooklyn,  N.Y.  11205,  effective  June  15, 
1970.  (It  is  an  extension  of  Approval  No. 
160.052/322/0,  dated  Sept.  2,  1965.) 

Approval  No.  160.052/323/0,  Type  U, 
Model  LVCM-200,  child  medium,  vinyl- 
dipped  unicellular  plastic  foam  buoyant 
vest.  Carlon  dwg.  No.  5622-B,  revision  1, 
dated  December  22,  1964,  manufactured 
by  Carlon  Rubber  Products  Co.,  1  New 
Haven  Avenue,  Derby,  Conn.  06418,  for 
Miltco  Products  Corp.,  139  Emerson 
Place.  Brooklyn.  N.Y.  11205,  effective 
June  15,  1970.  (It  is  an  extension  of  Ap- 
proval No.  160.052/323/0,  dated  Sept.  2, 
1965.) 

Approval  No.  160.052/324/0,  Type  n. 
Model  LVCS-lOO,  child  small,  vinyl- 
dipped  unicellular  plastic  foam  buoyant 
vest,  Carlon  dwg.  No.  5623-B,  revision  1, 
dated  December  22,  1964,  manufactured 
by  Carlon  Rubber  Products  Co.,  1  New 
Haven  Avenue,  Derby,  Conn.  06418,  for 
Miltco  Products  Corp.,  139  Emerson 
Place,  Brooklyn,  N.Y.  11205,  effective 
June  15,  1970.  (It  is  an  extension  of  Ap- 
proval No.  160.052/324/0,  dated  Sept.  2, 
1965.) 

Signals,  Distress,  Floating  Orange 
Smoke  (15  Minutes),  for  Merchant 
Vessels 

Approval  No.  160.057/2/0,  Smith  & 
Wesson  15-mlnute  floating  orange  smoke 
signal,  general  arrangement  dwg.  No. 
6-0122-D  and  drawing  list  dated  June  15, 
1970,  manufactured  by  Smith  Si  Wesson 
Pyrotechnics.  Inc.,  Post  Office  Box  247, 
Jefferson,  Ohio  44047,  effective  June  16, 
1970. 

Fire-Protictive  Systems 

Approval  No.  161.002/11/1,  Audible  and 
visual  supervised  photoelectric  optical 
smoke  detection  system.  Model  ESDS-2, 
one  through  70  lines  on  main  cabinet 
with  wheelhouse  annunciator,  normally 
furnished  with  three  supervised  alarm 
bells,  with  provision  for  addition  of  a 
fourth  supervised  alarm  bell,  manufac- 
tured by  Norris  Industries,  Fire  Si  Safety 
Equipment  Division,  Post  Office  Box  2750, 
Newarlt,  NJ.  07114.  effective  June  19, 
1970.  (It  supersedes  Approval  No. 
161.002/11/0,  dated  Sept.  2,  1969.  Draw- 
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ings  approved  under  161.002/11/0  remain 
approved.) 

Pressure  Vaccum  Relief  Valves  and 
Spill  Valves  for  Tank  Vessels 

Approval  No.  162.017/106/0,  4"  pres- 
sure vacuum  relief  valve  for  cargo  oil 
tankers,  body  material  ASTM  A-296. 
Grade  CF-8M,  stainless  steel  trim,  GPE 
Controls  dwg.  No.  LD-255-13  dated 
July  21,  1969,  and  Flow  Capacity  Curves 
No.  9403-00450  dated  November  4,  1969, 
manufactured  by  GPE  Controls,  Inc., 
6511  Oakton  Street.  Morton  Grove,  HI. 
60053.  effective  June  10. 1970. 

Approval  No.  162.017/107/0.  8"  pres- 
sure only  relief  valve  for  cargo  oil  tank- 
ers, body  material  ASTM  A-296,  Grade 
CF-8M,  stainless  steel  trim,  GPE  Con- 
trols dwg.  No.  LD-255-18,  dated  July 
23.  1969  and  Flow  Capacity  C^urves  No. 
9403-00150.  dated  October  29,  1969, 
manufactured  by  GPE  Controls,  Inc., 
6511  Oakton  Street.  Morton  Grove,  111. 
60053,  effective  June  10,  1970. 

Approval  No.  162.017/108/0,  4"  pres- 
sure only  relief  valve  for  cargo  oil  tank- 
ers, body  material  ASTM  A-296,  Grade 
CF-8M,  stainless  steel  trim,  GPE  Con- 
trols dwg.  No.  LD-255-19,  dated  July  21, 
1969,  and  Flow  Capacity  CMrves  No. 
9403-00450,  dated  November  4,  1969, 
manufactured  by  GPE  Controls,  Inc., 
6511  Oakton  Street,  Morton  Grove,  111. 
60053,  effective  June  10,  1970. 

Approval  No.  162.017/109/0,  4"  vac- 
uum only  relief  valve  for  cargo  oil 
tankers,  body  material  ASTM  A-296, 
Grade  CP-8M,  stainless  steel  trim,  GPE 
Controls  dwg.  No.  LD-255-20,  dated 
July  21,  1969,  manufactured  by  GPE 
Controls,  Inc.,  6511  Oakton  Street,  Mor- 
ton Grove,  IlL  60053,  effective  June  10, 
1970. 

Safety  Relief  Valves,  Liquefied 
Compressed  Gas 

Approval  No.  162.018/47/2,  4"  Style 
JQU  safety  relief  valve  for  corrosive  and 
liquefied  compressed  gas,  dwg.  No.  D- 
41051,  revised  June  1,  1970,  approved  for 
maximum  set  pressure  of  350  p.s.i.,  dis- 
charge capacity  15945  cubic  feet  per  min- 
ute of  air  measured  at  60°  F.  and  14.7 
p.sJ.a.,  changed  name  plate  to  show  ap- 
proval number  in  place  of  U.S.C.G. 
Propeller  Symbol,  manufactured  by 
Crosby  Valve  and  Gage  Co.,  Wrentham, 
Mass.  02093,  effective  June  10,  1970.  (It 
supersedes  Approval  No.  162.018/47/1, 
dated  Jvme  21,  1965,  to  show  change  in 
name  plate.) 

Approval  No.  162.018/56/2,  2600  Series 
pop  safety  relief  valve,  liquefied  com- 
pressed gas  service,  full  nozzle  type, 
metal-to-metal  seat,  type  Nos.  26DA12- 
140;  to  26RA12-140;  26FB11-140  to 
26RB11-140;  26DA11-140  to  26RA11- 
140;  and  26FB12-140  to  26RB12-140,  in- 
let flange  rating  300;  26DA10-140  to 
26RA10-140;  and  26FB10-140  to  26RB 
10-140,  inlet  flange  rating  150;  tempera- 
ture range  minus  20°  to  145"  F;  26DA61- 
140  to  26RA61-140;  26FB61-140  to  26 
RB61-140;  26DA62-140  to  26RA62-140; 
and  26FB62-140  to  26RB62-140,  inlet 
flange  rating  300;  26DA60-140  to  26RA 
60-140;  and  26PB60-140  to  26RB60-140, 
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inlet  flange  rating  150;  temperatiue 
range  minus  21°  to  75'  P,  approved  f<  r 
inlet  diameters  of  1  incli  through  6  inch(  s 
for  a  maximum  setting  of  720  p.s.i.g.  f (  r 
300  lb.  ASA  flanges  and  275  p.s.i.g.  f(  r 
150  lb.  ASA  flanges  (Formerly  Farrs 
Engineering  Corp.),  manufactured  ty 
Farris  Engineering,  400  Commercial  Av«  - 
nue,  Palisades  Park,  N.J.  07650,  effectii  e 
June  10,  1970.  (It  is  an  extension  <f 
Approval  No.  162.018  56/  2  dated  Ai  - 
gust  13,  1965,  and  change  of  name  and 
address  of  manufacturer.) 

Approval  No.  162.018/57/1,  T>pes  2  1. 
33.  24,  34  carbon  steel  relief  valves  and 
carbon  steel,  pilot-operated  liquid  gis 
"O"  ring  seat  valves  in  outlet  sizes  2",3' ', 
4",  6",  8",  and  10",  using  ASA  inlets  cf 
150:;*  and  300#  ratings  to  a  maximuiti 
temperature  of  250°,  720  p.s.i.g.  is  maxi- 
mum rating  for  subject  valves,  mant- 
factured  by  Anderson  Greenwood  &  Cc, 
Industrial  Products  Division.  5425  Sout  a 
Rice  Avenue,  Houston.  Tex.  77036,  eCfec  - 
tive  June  16,  1970.  (It  supersedes  Ap- 
proval No.  162.018/57/0  dated  July  3n, 
1965.  to  show  change  in  oriflce  needle,  t 

Gaging  Devices.  Liquid  Level.  Liquefies 
Compressed  Gas 

Approval  No.  162.019/37/0.  Model  B- 
612-CG.  magnetic  gaging  device,  stain- 
less steel  pressure  parts,  for  general  use , 
dwg.  No.  B-612-CG  with  accompanying 
Bill  of  Materials  No.  B-612-CG,  manu- 
factured by  Midland  Manufacturing 
Corp.,  7733  Gross  Point  Road,  Skokie, 
111.  60076,  effective  June  11,  1970. 

Incombustible  Materials  for  Merchan  : 
Vessels 

Approval  No.  164.009/57/1,  "Fibergla; 
Marine  Duct  Insulation,  Type  CFI".  glas  i 
fibrous  insulation,  not  less  than  1"  thick  ■ 
ness  of  Type  TW-MC  incombustible  ma- 
terial, one  side  veneered  with  an  alumi 
num  foil-glass  cloth  laminate,  identical 
to  that  described  in  National  Bureau  o 
Standards  Test  Reports  No.  TG10210- 
2040:FP3519  dated  July  20.  1959.  and  No 
TG10210-2045:FP3535  dated  October  2. 
1959.  approved  in  a  density  of  3  poundi 
per  cubic  foot,  manufactured  by  Owens 
Coming   Fiberglas   Corp..   Toledo.   Ohi(i 
43601.  effective  June  12.  1970.  (It  is  ai 
extension  of  Approval  No.  164.009/57/1 
dated  August  16.  1965.) 

Approval  No.  164.009/59/0.  "Fiberglas 
TWF"  and  "Fiberglas  TWL".  glas; 
fibrous  insulation  type  incombustible 
materials  identical  to  those  described  ir 
National  Bureau  of  Standards  Test  Re- 
ports No.  TG10210-2046:FP3542.  datec 
January  27.  1960.  and  No.  TG10210-210: 
FP3548.  dated  March  10,  1960,  approved 
in  a  density  of  2  to  6  pounds  per  cubic 
foot,  manufactured  by  Owens-Coming 
Fiberglas  Corp.,  Toledo,  Ohio  43601,  ef- 
fective June  12,  1970.  (It  is  an  extensior 
of  Approval  No.  164.009/59/0,  dated 
June  21, 1965). 

Approval  No.  164.009/85/0.  Foster  "In- 
sulfas  Glass  Cloth  No.  30",  glass  cloth 
with  Foster  normalizing  treatment, 
woven  glass  fabric  type  incombustible 
material  Identical  to  that  referenced  in 
National  Bureau  of  Standards  Report 


NOTICES 

No.  TG10210-2121:FR3652,  dated  Au- 
gust 23,  1965  (formerly  Benjamin  Foster 
Co.).  manufactured  by  Foster  Division, 
Amchem  Products,  Inc.,  Ambler,  Pa. 
19002,  effective  June  22,  1970.  (It  is  an 
extension  of  Approval  No.  164.009/85/0, 
dated  September  14,  1965  and  change  of 
name  of  manufacturer) . 

Dated:  September  22. 1970. 

T.  R.  Sargent. 
Vice  Admiral.  U.S.  Coast  Guard. 

Acting  Commandant. 
[P.R.   Doc.    70-12940;    Filed,   Sept.   28,    1970; 
8:49  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-219) 

JERSEY  CENTRAL  POWER  &  LIGHT 
CO. 

Order  Extending  Provisional 
Operating  License  Expiration  Date 

Jersey  Central  Power  &  Light  Co..  hav- 
ing filed  a  request  dated  September  4, 
1970.  for  an  extension  of  the  expiration 
date  of  Provisional  Operating  License 
No.  DPR-16  which  authorizes  the  pos- 
session, and  operation  of  the  Oyster  Creek 
Nuclear  Power  Plant  Unit  No.  1.  a  single 
cycle,  forced  circulation,  boiling  water 
nuclear  reactor,  at  thermal  power  levels 
not  to  exceed  1,600  megawatts  located  in 
Lacey  Township,  Ocean  County,  N.J.,  and 
good  cause  having  been  shown  in  the  ap- 
plication for  this  extension  pursuant  to 
10  CFR  §  50.57(d)  of  the  Commission's 
regulations,  It  is  hereby  ordered.  That 
the  expiration  date  of  Provisional  Oper- 
ating License  No.  DPR^16  is  extended 
from  October  9,  1970,  to  April  9,  1972. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  September  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Di.  ector, 
Division  of  Reactor  Licensing. 

|P.R.   Doc.   70-12957;    Filed,   Sept.   28,    1970; 
8:50  am. I 


(Docket  No.  50-238) 

MARITIME  ADMINISTRATION  AND 
DEPARTMENT  OF  COMMERCE 

Notice  of  Receipt  of  Application  for 
Transfer  of  Facility  License 

The  Maritime  Administration  (MAR 
AD)  of  the  U.S.  Department  of  Com- 
merce, Washington,  D.C.,  has  filed  an 
application  dated  September  4,  1970,  for 
transfer  of  Facility  License  No.  NS-1, 
covering  operation  of  the  pressurized- 
water  reactor  aboard  the  Nuclear  Ship 
"Savannah."  from  First  Atomic  Ship 
Transport  Inc.  (FAST)  to  MARAD, 
owner  of  the  ship.  MARAD  is  also  re- 
questing that  the  license  be  extended  for 
a  15-year  period  from  the  date  of  its 
transfer.  During  the  current  fiscal  year, 
MARAD  expects  the  "Savannah"  to  be 


maintained  in  a  ready  standby  condition, 
with  the  reactor  operational,  for  approx- 
imately 8  months  and  to  visit  foreign  and 
domestic  ports  the  othar  4  months.  It  wiU 
be  docked  and  serviced  at  Todd  Shipyard 
in  Galveston,  Tex. 

MARAD  states  that  the  transfer  is  ne- 
cessitated by  the  prospective  termination 
of  the  present  Bareboat  Charter  imder 
which  FAST  is  now  operating  the  ship, 
and  the  prospective  initiation  of  a  new 
General  Agency  Agreement  for  the  oper- 
ation of  the  "Savannah"  for  the  accoimt 
of  the  Government.  It  is  the  intention  of 
M-UIAD  that  the  presently  licensed 
FAST  personnel  aboard  the  ship  will  con- 
tinue to  operate  the  ship  under  the  pro- 
posed agreement  and  to  substitute 
MARAD  staff  for  the  FAST  shore  staff. 

A  copy  of  the  application  is  available 
for  pubUc  inspection  in  the  U.S.  Atomic 
Energy  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, D.C. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  September  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[PR.   Doc.   70-12959;    Filed,   Sept.   28.   1970; 
8:50  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22535;  Order  70-9-113) 

ROSS  AVIATION,  INC. 
Order  To  Show  Cause 

Issued  under  delegated  authority 
September  23,  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  September  3,  1970,  pursuant  to 
14  CFR  Part  298.  petitioning  the  Board 
to  ertablish  for  the  above-captloned  air 
taxi  operator,  a  final  service  mail  rate  of 
85.49  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  air- 
craft between  Erie  and  Pittsburgh,  Pa., 
via  Oil  City,  Pa.,  based  on  five  round 
trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The 
Postmaster  General  states  that  the  De- 
partment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
18  aircraft. 

It  is  in  the  public  interest  to  fix.  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
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other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Ross  Aviation, 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  85.49  cents  per  great 
circle  aircraft  mile  between  Erie  and 
Pittsburgh,  Pa.,  via  Oil  City,  Pa.,  based 
on  five  roimd  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f), 

It  is  ordered.  That: 

1.  Ross  Aviation,  Inc.,  the  Postmaster 
General,  Allegheny  Airlines,  Inc.,  and 
all  other  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  to 
Ross  Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  sp>ecifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon 
Ross  Aviation,  Inc.,  the  Postmaster  Gen- 
eral, and  Allegheny  Airlines,  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 

tsEAL]  Harry  J.  Zink, 

Secretary. 

[P.R.   Doc.   70-12944;    Piled.   Sept.   28.    1970; 
8:49  a.m.) 


'This  order  to  show  cause  Is  not  a  final 
action  and  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  wlU  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  5  385  16(g). 


NOTICES 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Agriculture  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Under 
Secretary,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc.   70-12922;    Piled,  Sept.   28,   1970; 
8:48  a.m.) 


DEPARTMENT  OF  AGRICULTURE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Agriculture  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Rural 
Development  Coordinator. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Comissioners. 

[F.R.   Doc.   70-12923;    Piled,   Sept.   28,    1970; 
8:48  a.m.) 


DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  LX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  (Inter- American  Affairs,  For- 
eign Trade,  Disclosure,  and  Military 
Rights  Affairs),  Office  of  the  Secretary 
of  Defense,  OASA  (International  Secu- 
rity Affairs). 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners, 

[F.R.  Doc.  70-12924;    FUed.  Sept.  28,   1970; 
8:48  a.m.] 


DEPARTMENT  OF  DEFENSE 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive  As- 
signment 

Under  authority  of  !  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
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the  Department  of  Defense  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy 
Assistant  Secretary  of  Defense  (Africa, 
Western  Hemisphere  &  Foreign  Military 
Rights)  (ISA) ,  Office  of  the  Secretary  of 
Defense. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR.   Doc.   70-12925;    Filed.   Sept.   28,    1970; 
8:48  am.) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Deputy  Assistant  Secretary 
for  Youth  and  Student  Affairs,  Office  of 
the  Assistant  Secretary  for  Community 
and  Field  Services,  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice COBIMISSION 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR.   Doc.    70-12927;    Filed,   Sept.   28,    1970; 
8:48  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Health,  Education,  and 
Welfare  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Associate  Administrator 
for  Field  Operations,  Social  and 
Rehabilitation  Service. 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioner. 

[F.R.  Doc.  70-12928;    Filed.  Sept.   28.   1970; 
8:48  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc.  67-13608,  the  Civil  Service  Commis- 
sion authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule 
VI  by  5  CFR  213.3301a  on  November  17, 
1967.  This  is  notice  that  the  title  of  one 
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such  position  so  authorized  to  be  fill<  d 
by  noncareer  executive  assignment  hi  is 
been  changed  from  Special  Assistant  {o 
the  Assistant  Secretary  for  Education 
I  Physical  Fitness)  and  Administrator, 
President's  Council  on  Ph>'sical  Fitness, 
OfBce  of  the  Assistant  Secretary  f(ir 
Education,  OfiQce  of  the  Secretary  lo 
Executive  Director,  President's  Council 
on  Phj'sical  Fitness  and  Sports,  Office  ^f 
the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR.   Doc.   70-12929,    Plied,   Sept.  28,   197f; 
8:48  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignmen 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  FedenJ 
Communications  Commission  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Chief  qf 
Bureau,  Broadcast  Bureau. 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioner. 

IPJl.  Doc.   70-12926:    Piled,  Sept.   28,   197^; 
8:48  ajn.) 


POST  OFFICE  DEPARTMENT 

Notice  of  Revocation  of  Authority  T ) 
Make  a  Noncareer  Executive  As^ 
signment 

Under  authority  of  §  9.20  of  Civil  Servl 
Ice  Rule  IX  (5  CFR  9.20) ,  the  Ciril  Serv  • 
Ice  Commission  revokes  the  authority  o  f 
the  Post  OfBce  Department  to  fill  br 
noncareer  executive  assignment  in  th; 
excepted  service  the  position  of  Execu 
tive  Assistant  to  the  Assistant  Postmas- 
ter General,  Bureau  of  Operations  Head 
quarters. 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.   Doc.  70-12930;    Piled,  Sept.   28,    1970 
8:48  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(PCC  70-10101 

INTERCITY  PRIVATE  LINE  SERVICES 
Application  for  Priority  Classification) 

September  24,  1970 
Distribution  of  FCC  Form  915,  Reques  ; 
for  Priority  of  Restoration  of  Leased  Pri 
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NOTICES 

vate  Line  Communication  Service,  has 
resulted  In  submission  of  a  number  of 
questions  requesting  clarification  of 
various  aspects  of  the  form.  This  public 
notice  has  been  prepared  to  answer  the 
most  currently  asked  questions  and  facil- 
itate the  completion  of  the  application 
form  for  services  other  than  broadcast. 

1.  Any  number  of  circuits,  services,  or 
networks,  listed  by  circuit  number,  may 
be  grouped  on  one  form  providing  one 
common  carrier  furnishes  the  service  and 
one  type  priority  Is  requested.  (E.g.,  a 
user  may  request  a  Priority  3  on  a  group 
of  10  circuits  numbered  FP  1  through  10, 
leased  from  Western  Union  in  New  York 
City.  These  may  all  be  included  on  one 
form  915.)  Circuit  numbers  are  as  pro- 
vided by  the  carrier.  Two  terminal  serv- 
ice points  should  be  listed  for  each  cir- 
cuit (or  groups  of  circuits  if  the  terminals 
are  common).  Multipoint  circuits  may 
be  shown  as  the  major  terminal  to  var- 
ious points,  i.e.  Pittsburgh  to  various 
points  in  Pennsylvania.  Illinois,  and 
California.  The  type  of  service  should  be 
listed  for  each  circuit,  or  groups  of  cir- 
cuits, as  indicated  by  the  carrier  (i,e. 
Data,  Telephone.  Control,  etc.). 

2.  More  than  one  billing  office  of  the 
carrier  may  be  involved  in  the  group  of 
circuits  for  which  priorities  are  re- 
quested. One  915  form  may  be  used  in 
this  case.  The  carriers  will  handle  liaison 
between  billing  offices. 

3.  It  is  the  intent  of  FCC  order  70-291 
to  include  in  the  priority  system  services 
of  an  intercity  nature,  that  is.  those  serv- 
ices that  are  between  cities  and  not 
wholly  within  a  city.  In  case  of  questions 
of  inter  or  intra  city  services,  consulta- 
tion with  the  carrier  involved  may  be 
helpful.  Local  channels  that  are  utilized 
to  provide  these  intercity  services  are 
automatically  included  in  the  priorities 
for  the  overall  services.  However,  if  a 
local  channel  service  within  a  city  is 
electronically  connected  to  an  intercity 
service  by  a  switcWng  arrangement  (fur- 
nished or  user  or  carrier) .  the  same  pri- 
ority may  be  requested  for  that  local 
channel  on  another  form  915  (or  on  the 
same  form  915  if  the  carrier  providing 
the  intercity  service  is  the  same  carrier 
providing  the  end  loop  service)  with  an 
explanation  that  it  is  connected  to  the 
intercity  service.  (E.g.,  a  service  from 
New  York  to  Los  Angeles  is  an  intercity 
service.  At  Los  Angeles  local  channels  to 
radio  stations  are  connected  electroni- 
cally to  the  intercity  service  at  the  user's 
location.  These  local  channels  are  an 
integral  part  of  the  flow  of  information 
and  would  warrant  a  request  for 
priority.) 

4.  A  diagram  of  circuits  is  not  required 
unless  it  is  felt  that  it  will  clarify  the  in- 
formation submitted  or  help  to  demon- 
strate the  need  for  priority  certification. 
If  large  drawings  or  maps  are  provided 
for  illustration,  they  may  be  included  as 
attachments. 

5.  The  user  shall  notify  the  carrier 
when  application  for  priority  is  approved 
by  the  FCC.  Upon  approval,  the  carrier 
will  implement  the  necessary  procedures 
to  provide  priority  treatment. 

Action  by  the  Commission  September 
23,  1970.  Commissioners  Burch  (Chair- 


man), Bartley,  Robert  E.  Lee,  Johnson. 
H.  Rex  Lee  and  Wells. 

Federal  CoMMmacATiONS 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[PJl.  Doc  70-12969:   Piled,  Sept.   28,    1970; 
8:51    a.m.] 


FEDERAL  MARITIME  COMMISSION 

JAPAN-ATLANTIC  &  GULF  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stet.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  J^'ederal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proj)osed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularly.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  C.  A.  Cole.  Chairman,  Japan-Atlantic  & 
Gulf  Freight  Conference,  Sumitomo  Selmel 
Yaesu  Building.  Yaesu  4-Chome,  Chuo-ku, 
Tokyo  104,  Japan. 

Agreement  No.  3103-42  would  modify 
the  Japan-Atlantic  &  Gulf  Freight  Con- 
ference's basic  agreement  to  permit  the 
Conference's  Chairman  some  discretion 
in  making  appointments  to  the  Con- 
ference's Rate  Committee.  To  this  end, 
the  Chairman  would  be  empowered  to 
expand  the  Committee  from  three  to  five 
members,  as  Conference  business  re- 
quires, for  periods  of  time  ranging  from 
3  to  9  months. 

Dated:  September  23,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PJl.  Doo.  70-12938^    Piled,  Sept.  28,  1970; 
8:49    ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-7558] 

CAROLINA  POWER  AND  LIGHT  CO. 
ET  AL. 

Notice  of  Proposed  Rate  Schedule 
Changes 

September  23,  1970. 
Take  notice  that  on  October  2,  1969, 
and  July  10.  1970,  Carolina  Power  and 
Light  Co.  (CP&L),  Duke  Power  Co. 
(Duke),  South  Carolina  Electric  and 
Gas  Co.  (SCE&G),  and  Virginia  Electric 
and  Power  Co.  (VEPCO),  tendered  fil- 
ings ( 1 )  to  terminate  the  existing  Caro- 
lina's-Virginia's  power  pool  (CARVA) 
agreements,  (2)  to  continue  the  exchange 
of  power  and  planning  operations  imder 
new  bilateral  agreements  among  the  four 
companies  and  (3)  to  include  a  new 
generator  installation  agreement.  The 
new  agreements  are  proposed  to  become 
effective  October  20,  1970. 

The  new  bilateral  agreements  include : 
(1)  the  "1971  Generator  Installation 
Agreement"  filed  on  October  2, 1969,  with 
a  supplement  filed  on  July  10,  1970,  un- 
der which  CP&L  is  to  construct,  operate 
and  maintain  a  steam  generating  unit 
and  initially  sell  80  percent  of  the  output 
to  Duke,  SCE&G.  and  VEPCO;  and  (2) 
interchange  power  agreements  which 
provide  for  (a)  the  interchange  of  econ- 
omy energy  and  nondisplacement 
energy;  (b)  maintenance  of  spinning 
reserve  capacity  between  the  parties  and 
payments  therefor;  (c)  limited-term 
power  and  energy  schedules  for  the  sale 
and  purchase  of  capacity  for  yearly  pe- 
riods and  (d)  short-term  power  and 
energy  transactions  which  provide  for 
the  reservation  of  power  by  one  or  the 
other  parties  for  one  or  more  calendar 
weeks.  Under  the  new  bilateral  agree- 
ments, the  sale  and  purchase  of  limited- 
term  power  will  result  In  revenues  and 
costs  exceeding  those  that  would  have 
resulted  under  the  CARVA  agreement. 

The  parties  contend  that  the  pricing 
formula  in  the  CARVA  agreement  be- 
came obsolete  with  changing  economic 
conditions  and  in  practice  was  very 
complicated.  Further,  the  agreement  was 
not  felt  to  have  the  fiexibility  needed  by 
the  parties.  Copies  of  the  filing  have 
been  served  by  each  of  the  companies 
on  the  other  parties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 13,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426 
petitions  to  intervene  or  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  the  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  Intervene  In 
accordance  with  the  Commission's  rules. 


NOTICES 

The  application  Is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.   70-12904;    Piled,  Sept.  28,   1970; 
8:46  a.m.] 


[Docket  No.  CP67-217] 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 

September  22, 1970. 

Take  notice  that  on  September  14, 
1970,  El  Paso  Natural  Gas  Co.  (El  Paso). 
Box  1492,  El  Paso,  Tex.  79999,  filed  in 
Docket  No.  CP67-217  a  petition  to  amend 
the  order  of  the  Commission  accom- 
panying Opinion  No.  549.  issued  October 
30,  1968,  in  Docket  No.  CP67-217  et  al., 
40  FPC  1147,  to  conform  the  authorized 
facilities  with  the  facilities  actually  in- 
stalled, all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

In  the  aforementioned  order,  the  Com- 
mission authorized  El  Paso  to  construct 
and  operate  certain  facilities  necessary 
to  increase  the  maximum  daily  design 
capacity  of  its  Southern  Division  System 
by  310,282  Mcf  per  day  and  to  sell  this 
gas  to  Pacific  Gas  and  Electric  Co.  and 
Southern  California  Gas  Co. 

El  Paso  now  petitions  the  Commission 
to  amend  its  above-mentioned  order  to 
reflect  certain  changes  in  the  actual  con- 
struction of  the  following  facilities,  as 
more  fully  described  in  the  petition : 

(A)  Compressors  in  field  compressor 
stations  and  in  mainline  compressor  sta- 
tions. 

(B)  Pipelines  in  the  field,  field  loop 
pipelines,  and  various  mainlines. 

(C)  Metering  facilities  including  check 
meters  and  purchase  meters. 

(D)  Auxiliary  installations  including 
gas  purification  and  dehydration  facili- 
ties and  gas  cleaning  equipment. 

El  Paso  states  that  these  changes  resulted 
from  reconsideration  of  system  require- 
ments and  terrain  factors.  El  Paso  fur- 
ther states  that  the  differences  between 
the  constructed  facilities  and  the  au- 
thorized facilities  do  not  significantly 
aCfect  the  maximum  design  capacity  of 
El  Paso's  Southern  System  mainline  as 
proposed  and  authorized  in  Docket  No. 
CP67-217. 

In  a  complementary  application  filed 
September  11,  1970,  in  Docket  No.  CP69- 
163,  El  Paso  requested  the  Commission  to 
amend  its  order  to  conform  the  order 
with  the  facilities  actually  constructed 
which  now  interconnect  with  some  of  the 
facilities  for  which  El  Paso  requests  this 
present  amendment. 

El  Paso  states  that  the  net  increase  in 
the  total  actual  cost  of  the  authorized 
project,  including  the  cost  resulting 
from  the  changes  described  above,  is 
$3,220,078.00. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  12,  1970.  file  with  the  Federal 
Power   Commission,    Washington.    D.C. 


20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Gordon  M.  Grant. 
Secretary. 

(F.R.   Doc.    70-12960;    Piled,   Sept.   28,    1970; 
8:50  a.m.l 


(Docket  No.  CP71-59] 

LOWELL  GAS  CO. 

Notice  of  Application 

September  22, 1970. 

Take  notice  that  on  September  14. 
1970,  Lowell  Gas  Co.  (Applicant),  95 
East  Merrimack  Street,  Lowell,  Mass. 
01853,  filed  in  Docket  No.  CP71-59,  an 
application  for  a  certificate  of  public  con- 
venience and  necessity  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  and  re- 
sponsive to  paragraph  F  of  the  Commis- 
sion's order  in  Lowell  Gas  Co.. 
Docket  No.  CP71-9.  issued  August  28. 
1970.  Applicant  seeks  authorization  to 
transport  liquefied  natural  gas  (LNG) 
by  means  of  over-the-road  cryogenic 
semitrailer  tank  vehicles  from  Montreal. 
Canada,  to  Tewksbury,  Mass.,  and  sell 
LNG  for  resale  in  interstate  commerce, 
all  as  more  fully  described  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  insjjection. 

Applicant  states  that  it  is  a  gas  dis- 
tributing utility  serving  the  city  of  Low- 
ell, Mass.,  and  environs  at  retail  and  sell- 
ing LNG  at  wholesale  to  certain  other 
utilities  in  Massachusetts,  imder  author- 
ization of  the  Massachusetts  Department 
of  Public  Utilities.  Applicant  states  that 
it  utilizes  stored  LNG  to  meet  winter 
peak  service  requirements  on  its  system. 
and  to  provide  a  peaking  service  for  other 
utilities  in  Massachusetts. 

By  the  Commission's  order  issued  Au- 
gust 28,  1970,  in  Docket  No.  CP71-9,  Ap- 
plicant was  authorized  to  import  LNG 
from  Montreal,  Canada,  for  a  period  end- 
ing March  31.  1971,  upon  the  conditions 
therein  stated.  Paragraph  F  of  the  above- 
mentioned  order  requires  Applicant  to 
file  this  present  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
authority  to  transport  and  sell  LNG  for 
resale  in  interstate  commerce. 

Specifically,  Applicant  has  been  au- 
thorized to  purchase  LNG  from  Gaz  Met- 
ropolitain  Inc.  (GMI),  a  corporation  or- 
ganized and  existing  under  the  laws  of 
the  Province  of  Quebec,  Canada,  by  the 
order  issued  August  28,  1970,  in  Docket 
No.  CP71-9.  Applicant  now  seeks  au- 
thority to  transport  the  LNG  by  means  of 
Its  own  fleet  of  over-the-road  cryogenic. 
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semitrailer   tankers   between   Montrejil, 
Canada,  and  Tewksburj'.  Mass. 

Any  person  desiring  to  be  heard  or  Ito 
make  any  protest  with  reference  to  sa  Id 
application  should  on  or  before  Oct> 
ber  12,  1970,  file  with  the  Federal  Pow  sr 
Commission,  Washington.  D.C.  20426. 
petition  to  intervene  or  a  protest  in  a: 
cordance  with  the  requirements  of  tie 
Commission's  rules  of  practice  and  pr ) 
cedure  (18  CFR  1.8  or  1.10)  and  the  re? 
ulations  under  the  Natural  Gas  Act  (  18 
CFR  157.10).  All  protests  filed  with  ti  le 
Commission  will  be  considered  by  it   n 
determining  the  appropriate  action  to  »e 
taken  but  will  not  serve  to  make  the  pr  )- 
testants  parties  to  the  proceeding.  Aijy 
person  wishing  to  become  a  party  to 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pet  i 
tion  to  intervene  in  accordance  with  tje 
Commission's  rules. 

Take  further  notice  that,  pursuant  io 
the  authority  contained  in  and  subject  o 
the  jurisdiction  conferred  upon  the  Fe< 
eral  Power  Commission  by  .<;ections  7  ar  d 
15  of  the  Natural  Gas  Act  and  the  Con 
mission's  rules  of  practice  and  proc< 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  o  a 
this  application  if  no  petition  to  intei 
vene  is  filed  within  the  time  require  1 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grai  t 
of  the  certificate  is  required  by  the  pubL  c 
convenience  and  necessity.  If  a  petitio  i 
for  leave  to  intervene  Is  timely  filed,  cr 
If  the  Commission  on  its  own  motioi 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provide^ 
for,  unless  otherwise  advised,  it  wlU  bj 
imnecessary  for  Applicant  to  appear  op 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

IP.R.  Doc.   70-12861;    Piled,   Sept.   28,   197G 
8:50  ajn.J 


Docket 
No. 


Respondent 


Rate 

Sup- 

sched- 

ple- 

ule 

ment 

No. 

No. 

RI71-?78.-  MobD  on  Corp.,  Post  Offlcp  Box 
1774,  Houston,  Tet.  770M. 

Rm  279-.  LVO  Corp..  Enterprise  Bide., 
Tulsa,  Okla. 

RI71-280..  Amerada  Hess  Corp..  Post  Of- 
fice Box  2M0,  Tulsa,  OkU. 
74102. 


188 


138 


•Unless  otherwise  stated,  pressure  base  Is  14. 6S  p.s.l.f 
'  Subject  to  upward  and  downward  B.t.u.  adjuatmei 
'  Provides  for  rate  of  15  c«nt9  for  high  pressure  (tas-w 

from  horizons  below  the  base  of  the  Misslssippiau.  Corii. 

effective  as  of  Sept.  19, 19/0,  but  the  proposed  15-cent  ml 


MobU's  propoeed  increase  Is  for  tax  reim 
bursement   relating    to   an   increase   In   tha 
State  tax  In  Oklaboma.  The  proposed  rata 
therefore  should  be  suspended  for  1  day. 

The  proposed  Increase  by  LVO  Oorp.  U  f or 
ft  wellhead  sale  of  gas  to  ONG  from  the  Ring- 
wood  Meld,  Major  County,  Okla.  Consistent 
with    prior    Cc»nmlssioD    actios   in   similar 


NOTICES 

[Docket  No.  Rm-278,  etc.] 

MOBIL  OIL  CORP.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

September  18,  1970. 
The  respondents  named  herein  have 
filed  proposed  changes  In  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:   It  Is  in  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fuhiess  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 
The  Commission  orders:    (A)    Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertaining 
thereto  (18  CFR,  Ch.  I),  and  the  Com- 
mission's rules  of  practice  and  procedure, 
public  hearings  shall  be  held  concerning 
the  lawfulness  of  the  proposed  changes. 
(B)   Pending  hearings   and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:   Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on 


the  date  and  in  the  manner  herein  pre- 
scribed if  within  20  days  from  the  date 
of  the  issuance  of  this  order  respondents 
shall  each  execute  and  file  under  its 
above- designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  imdertaking  to  comply 
with  the  refunding  and  reporting  pro- 
cedure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
under, accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  rate  schedule 
Involved.  Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
imdertakings,  such  agreements  and  im- 
dertakings  shall  be  deemed  to  have  been 
accepted.' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  Intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  In  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f))  on  or  before  Novem- 
ber 9,  1970. 

By  the  Commission. 


[SEAL] 


Gordon  M.  Grant, 

Secretary. 


'Does  not  consolidate  for  bearing  or  dis- 
pose of  the  several  matters  herein. 

ArpxNDix  A 


»If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  wUl  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  producer's  pro- 
Fweed  Increased  rate  will  become  effective 
as  of  the  expiration  of  the  suspension  period 
without  any  further  action  by  the  producer. 


Purchaser  and  producing  area 


Amount  Effective 

of           Date  date  Date 

annual       filing  unless  suspended 

increase  tendered  suspended  until— 


Cents  per  McX 


Rate  In 
effect 


Proposed  in- 
creased rate 


Rate  In  ef- 
fect subject 
toreftindin 
dockets 
Nos. 


10 


>I4 

•14 


El  Paso  Natural  Oas  Co.  (South 

Erick  Field,  Beckham  County, 

Okla.,  Other  Area). 
Oklahoma  Natural  Gas  Gather- 8-19-70 

ing    Corp.    (Ringwood    Field,         9,000     8-19-70 

Major    County,    Okla.    Other 

Area). 
Ni-Uas  Supply,  Inc.  (Elk  City       69,  SOS     8-24-70 
Area,  Beckham  County,  Okla. 

Other  Area). 


$2     8-24-70         9-24-70         9-25-70 


9-19-70 
9-19-70 


'  Accepted 
« 9-30-70 


14.0 


12.0 
12.0 


It  015         RI68-315. 


9-24-70       11-26-70        •  l.V  0 


16.0 


•21.0 


RT66-228. 


«11 


gas  (800  t)  s.i.g.)  produced 
tfact  amendment  is  accepted 
"   is  suspended  for  1  day. 


•A  pplicable  to  h  Igh  pressure  gas  produced  from  below  the  base  of  the  Mississippian. 
Contract  amendment  is  accepted  effective  as  of  Sept.  19,  1970,  but  the  proposed  15- 
cent  rate  Is  suspended  for  1  day. 

•  Or  1  day  from  the  date  of  iuitial  delivery,  whichever  is  later. 

•  Subject  to  upward  and  downward  B.t.u.  adjustment. 


cases,  the  proposed  15-cent  rate  should  be 
suspended  for  1  day. 

The  gas  purchased  by  Nl-Gas  from  Amer- 
ada Is  resold  under  Its  FPC  Gas  Rate  Sched- 
ules No8.  2  and  3  to  Natural  Oas  Pipeline 
C!ompany  of  Amerloa.  Nl-Oas  has  previously 
filed  related  Increases  to  21  cents  which  ar« 
suspended  until  Novembw  26,  1870,  In  I>oc- 


ket  No.  RI71-62.  Since  Amerada's  proposed 
21-cent  rate  Is  dlrecUy  related  to  Nl-Gas' 
susi>ended  rate,  Amerada's  proposed  rate 
shotild  also  be  stispended  until  November  26, 
1970. 

[TS..   Doc.    70-12964:    FUed,   Sept.   28,   1970; 
8:50  sjn.] 


FEDERAl   RfGISTER,   VOL    35,    NO.    189— TUESDAY,    SEPTEMBER   29,    1970 


[Docket  No.  RP71-X11 

TENNESSEE  NATURAL  GAS  LINES,  INC 

Notice  of  Proposed  Change  in  Rates 
and  Charges 

September  21, 1970. 

Take  notice  that  on  September  16, 
1970,  Tennessee  Natural  Gas  Lines,  Inc. 
(Tennessee  Natural)  tendered  for  filing 
proposed  changes  in  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1,  to  be  effec- 
tive as  of  October  17,  1970.  The  proposed 
changes  would  increase  charges  for  ju- 
risdiction sales  and  services  by  approxi- 
mately $2,137,000.  Tennessee  Natural 
alleges  that  the  principal  reasons  for  the 
filing  are  the  need  for  increased  revenues 
to  provide  a  9  percent  rate  of  return  and 
to  recoup  the  increase  in  the  cost  of  pur- 
chase gas  from  Tennessee  Gas  Pipeline 
Co.,  its  sole  supplier.  Affected  would  be 
Rate  Schedule  No.  G-1  covering  the  sale 
to  Nashville  Gas  Co.,  Tennessee  Natural's 
only  jurisdictional  customer. 

Tennessee  Natural  requests  waiver  of 
the  provisions  of  S  154.38(d)  (3)  to  permit 
the  inclusion  of  a  purchase  gas  adjust- 
ment clause  in  its  tariff.  At  the  same 
time,  Tennessee  Natural  also  filed  "Alter- 
native Tariff  Sheets"  for  consideration 
in  event  the  aforementioned  waiver  is 
not  granted. 

Copies  of  the  filing  were  served  upon 
the  Tennessee  Public  Service  Commission 
and  Nashville  Gas  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  on  or  before  October  7, 
1970,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  hut  wUl  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  motion  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  70-12962;   Piled,  Sept.  28,   1970; 
8:^0  ajn.] 


IDocketNo.  E-75551 

WISCONSIN  MICHIGAN  POWER  CO. 

Notice  of  Proposed  Rale  Schedule 
Changes 

September  22, 1970. 

Take  notice  that  on  September  1, 1970, 
Wisconsin  Michigan  Power  Co.  (Appli- 
cant) filed  rate  schedule  changes  pro- 
posing to  change  existing  rate  schedules 
for  eight  wholesale  customers  effective 
November  1,  1970.  The  eight  customers 
affected  include  six  municipal  distribu- 
tion systems,  one  cooperative  system  and 
one  investor-owned  utility  customer. 


NOTICES 

According  to  Applicant,  the  total  effect 
of  the  proposed  rate  increase  would  be 
$294,207  or  12.6  percent  based  upon  pro- 
jections of  sales  and  revenues  for  the 
12-month  period  ending  October  31, 1971. 

The  existing  rate  schedules  which  Ap- 
plicant seeks  to  change  concern  three 
rate  sheets  designated  "Rate  for  Primary 
Service  to  Electric  Public  Utilities." 
Changes  involve  raising  both  demand 
and  energy  charges  and  increasing  from 
80  to  90  percent  the  standard  for  cal- 
culating power  factor  correction  of 
measured  demand. 

As  justification  for  the  new  rate  Appli- 
cant points  to  general  increases  in  taxes, 
construction  costs,  wages,  and  purchased 
power.  Applicant  further  states  that 
"rates  presently  charged  are  inadequate 
and  unreasonably  low  and  this  company's 
potential  to  carry  its  share  of  the 
parent  company's  burden  of  attracting 
capital  upon  a  reasonable  basis  will  be 
substantially  impaired  unless  appropriate 
increases  in  rates  are  authorized." 

Applicant  has  not  obtained  any  agree- 
ment to  the  rate  change  because  in 
Applicant's  opinion,  none  is  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should  on  or  before  Octo- 
ber 20,  1970,  file  with  the  Federal 
Power  CommisBion,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Gordon  M.  Grant. 
Secretary. 

IP.R.  Doc.   70-12963;   Piled.  Sept.  28,   1970; 
8:50  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FIRST  ARKANSAS  BANKSTOCK  CORP. 

Order  Approving  Action  To  Become  a 
Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Arkansas  Bankstock  Corp.,  Little 
Rock,  Ark.,  for  approval  of  action  to 
become  a  bank  holding  company  through 
the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Arkansas  First 
National  Bank,  Hot  Springs,  Ark. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12U.S.C.  1842(a)(1)),  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  First 
Arkansas  Bankstock  Corp.,  Little  Rock, 
Ark.  (which  owns  99  percent  of  the  out- 
standing voting  shares  of  the  Worthen 


15185 

Bank  and  Trust  Co.,  Little  Rock,  Ark.) , 
for  the  Board's  prior  approval  of  action 
whereby  applicant  would  become  a  bank 
holding  company,  through  the  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  AAansas  First  National  Bank, 
Hot  Springs,  Ark. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views 
and  recommendation.  The  Comptroller 
recommended  approval  of  the  applica- 
tion. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  March  3,  1970  (35  F.R.  4031),  which 
provided  an  opportimity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transaction. 
A  copy  of  the  application  was  forwarded 
to  the  U.S.  Department  of  Justice  for  its 
consideration. 

Within  the  time  provided  for  public 
comment  on  the  proposal,  a  number  of 
banks  located  in  Arkansas  urged  denial 
of  the  application.  In  order  that  all  in- 
terested parties  would  have  an  oppor- 
tunity to  fully  state  and  support  their 
views,  acting  in  its  discretion,  the  Board 
ordered  that  an  oral  presentation  be 
conducted.  Notice  of  the  oral  presenta- 
tion, originally  scheduled  to  be  held  at 
the  Board's  oflQces  In  Washington,  was 
published  in  the  Federal  Register  (35 
F.R.  6622).  Thereafter,  to  afford  maxi- 
mum public  participation,  the  Board 
rescheduled  and  relocated  the  oral  pres- 
entation, and,  in  accordance  with  a 
modified  notice  (35  F.R.  7677),  an  oral 
presentation  was  held  at  the  Little  Rock 
Branch  of  the  Federal  Reserve  Bank  of 
St.  Louis  on  Jime  26,  1970.  Governor 
Mitchell  presided.  All  participants  were 
afforded  full  opportimity  to  support  their 
positions  by  oral  statement  and  docu- 
mentary evidence,  and  were  permitted 
an  opportunity,  following  the  oral  pres- 
entation, for  the  filing  of  briefs. 

It  ts  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board's  Statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  imless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  St. 
Louis  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
September  22, 1970. 

fsEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.  Doc.  70-12898;   Piled,  Sept.  28,   1970; 
8:46  a.m.) 


*  PHled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  St.  Louis. 

'Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Daane,  Malsel,  and 
SberrlU.  Absent  and  not  voting:  Governors 
Robertson  and  Brimmer. 


No.  189 
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LONG  ISLAND  TRUST  CO. 
Order  on  Petition  for  Reconsideration 

In  the  matter  of  the  application  <if 
Long  Island  Trust  Co.,  Garden  City,  ti.Y 
for  approval  of  merger  with  Bank  4f 
Westbury  Trust  Co..  Westbury,  N.Y 

There  has  come  before  the  Board  df 
Governors  a  petition  by  Long  Islanl 
Trust  Co.,  Garden  City.  N.Y.,  requesting 
that  the  Board  reconsider  its  order  date  i 
January  30,  1970,  whereby  the  Boarl 
denied  the  application  of  Long  Islanl 
Trust  Co.,  filed  pursuant  to  the  Banc 
Merger  Act  <  12  U.S.C.  1828 (c »  ^  for  prio  r 
approval  of  the  merger  into  that  bank  df 
Bank  of  Westbury  Trust  Co. 

Upon  review  of  the  additional  materia  I 
and  arguments  submitted  in  support  of 
the  request  for  reconsideration  the  Boan  I 
concluded  that  reconsideration  of  thp 
entire  record,  supplemented  in  the  man 
ner  discussed  in  the  Board's  statemen ; 
of  this  date,  was  appropriate. 

The  Board  has  reviewed  the  complete ! 
record  in  this  matter,  including  the  state 
ment  which  accompanied  its  order  o 
January  30,  1970,  and  the  competitive 
factors  reports  furnished  by  the  Comp 
troUer  of  the  Currency,  the  Federal  De 
posit  Insurance  Corporation,  and  the  U.S 
Department  of  Justice  in  connection  witl 
the  Board's  reconsideration  of  thii 
matter. 

It  is  hereby  ordered.  Upon  reconsid 
eration  of  the  entire  record  now  before 
the  Board,  for  the  reasons  set  forth  ir 
the  Board's  statement '  of  this  date,  that 
the  Board's  order  of  January  30,  1970, 
be  reversed,  and  that  said  application  be 
and  hereby  is  approved:  Provided.  That 
said  merger  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
September  22,  1970. 


[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IP.R,   Doc.   70-12899;   Plied.  Sept.  28,   1970; 
8:46  am.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IPUe  No.  1-3431] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

September  22,  1970. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 

'  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  or  to  the  Federal 
Reserve  Bank  of  New  York. 

'  Voting  for  this  action :  Chairman  Burns, 
and  Governors  Mitchell,  Daane,  Malsel,  and 
SherrUl.  Absent  and  not  voting:  Governors 
Robertson  and  Brimmer. 


NOTICES 

suspension  of  trading  in  the  common 
stock,  10  percent  par  value  of  Continental 
Vending  Machine  Corp..  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c>  (5^  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Sep- 
tember 23.  1970  through  October  2,  1970, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DtjBois, 

Secretary. 

(PR.   Doc.   70-12956;    Piled,   Sept.   28,    1970; 
8:50  a.m.] 
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PENNSYLVANIA  POWER  CO.,  AND 
OHIO  EDISON  CO. 

Notice  of  Proposed  Acquisition  of 
Notes  of  Nonaffiliate  Coal  Company 

September  22,  1970. 
Notice  is  hereby  given  that  Ohio  Edison 
Co,  (Ohio  Edison),  a  registered  holding 
company,  and  its  electric  utility  subsidi- 
ary company,  Pennsylvania  Power  Co. 
(Pennsylvania) ,  have  filed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  9  and  10 
of  the  Act  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

In  order  to  provide  coal  for  one  of  Ohio 
Edison's  generating  plants,  Sammis  Unit 
No.  7,  Ohio  Edison.  Pennsylvania,  and 
Duquesne  Light  Co..  a  nonafiBliate  com- 
pany (together  referred  to  as  Buyers), 
have  entered  into  an  agreement  with  The 
North  American  Coal  Corp.  (North 
American)  to  purchase  coal  from  a  new 
mine.  The  term  of  the  agreement  is  25 
years  and  it  may  be  extended  for  an  addi- 
tional 5  years.  The  agreement  provides 
that  the  mine  is  to  be  developed  and 
operated  by  North  American  which  has 
organized  a  new  corporation.  Quarto 
Mining  Co.  (Quarto),  for  development 
and  operation  of  the  mine  under  the 
agreement.  The  agreement  calls  for  Buy- 
ers to  purchase  a  minimum  of  1,440,000 
tons  and  a  maximxmi  of  1,760,000  tons 
of  coal  per  year  unless  the  agreement  is 
terminated  in  certain  circumstances  or 
unless  different  scheduling  is  permitted 
as  specified  in  the  agreement.  The  price 
of  the  coal  is  to  be  fixed  annually  on  the 
basis  of  the  cost  of  production  plus  an 
agreed  profit. 

Buyers  now  propose  to  acquire  notes 
of  Quarto  to  finance  development  of  the 
new  mine.  The  development  period  will 
be  approximately  6  years  and  the  total 
amount  of  capital  required  of  Buyers  for 
development  wUl  be  approximately  $18 
million.  Ohio  Edison's  portion  of  the  $18 
million  of  capital  required  will  be  48  per- 


cent or  $8.6  million;  Pennsylvania's  por- 
tion will  be  20.8  percent  or  $3.8  million; 
and  Duquesne  Light  Co.'s  portion  will 
be  31.2  percent  or  $5.6  miUlon.  The  ma- 
turity and  the  interest  rate  of  the  pro- 
posed notes  are  to  be  supplied  by 
amendment. 

The  application  states  that  at  a  later 
date  some  of  the  necessary  financing  of 
the  new  mine  may  be  accomplished  by 
loans  made  by  third  parties  to  Quarto 
which  would  be  guaranteed  by  the  Buy- 
ers. Any  such  guarantees  would  be  sub- 
ject to  the  filing  of  a  post-effective 
amendment  and  a  subsequent  order  of 
the  Commission. 

The  fees  and  expenses  in  connection 
with  the  proposed  transactions  are  esti- 
mated at  $2,750,  including  legal  fees  of 
$2,500.  The  application  states  that  no 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  inter- 
ested persons  may,  not  later  than  Octo- 
ber 8,   1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  req'iert,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Commis- 
sion. Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from   the  point  of  mailing)    upon   the 
applicants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and   regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exnmption  from  such  rules 
as   provided   in   Rules    20(a)    and    100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 
For  the  Commission,  by  the  Division 
of   Corporate   Regulation,   pursuant   to 
delegated  authority. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 
|F.R.   Doc.   70-12955:    Piled,   Sept.    28,    IP70; 
8:50  a.m.] 


DEPARTMENT  OF  LABOR 

OfRce  of  the  Secretary 

ESTEY  PIANO  CORP. 

Notice  of  Certification,  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  July  27,  1970.  a  petition 
requesting  certification  of  eligibility  to 
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apply  for  adjustment  assistance  was  filed 
with  the  Director.  Office  of  Foreign  Eco- 
nomic Policy.  Bureau  of  International 
Labor  Affairs,  by  the  Retail,  Whole- 
sale, and  Department  Store  Workers, 
APL-CIO.  on  behalf  of  workers  of  the 
Bluffton,  Ind.,  plant  of  Estey  Piano  Corp. 
The  petition  points  out  that  the  request 
for  certification  is  made  imder  Proclama- 
tion 3964  (Modification  of  Trade  Agree- 
ment Concession  and  Adjustment  of  Duty 
on  Certain  Pianos)  of  February  21,  1970 
(35  FM.  3645).  In  that  Proclamation, 
the  President,  among  other  things,  acted 
to  provide  under  section  302(a)  (3)  with 
respect  to  the  piano  industry  that  its 
workers  may  request  the  Secretary  of 
Labor  for  certifications  of  eligibility  to 
apply  for  adjiistment  assistance  under 
Chapter  3.  Title  m.  of  the  Trade  Ex- 
pansion Act  of  1962. 

Tl^  Trade  Expansion  Act,  section  302 
(b)(2),  provides  that  the  Secretary  of 
Labor  shall  c«;rtify  as  eligible  to  apply 
for  adjustment  assistance  under  Chap- 
ter 3  any  group  of  workers  in  an  industry 
with  respect  to  which  the  President  has 
acted  imder  section  302(a)(3)  upon  a 
showing  by  such  group  of  workers  to  the 
satisfaction  of  the  Secretary  of  Labor 
that  the  increased  imports  (which  the 
Tariff  Commission  has  determined  to 
result  from  concessions  granted  imder 
trade  agreements)  have  caused  or 
threatened  to  cause  imemployment  or 
imderemployment  of  a  significant  num- 
ber or  proportion  of  workers  of  such 
workers'  firm  or  subdivision  thereof. 
The  same  degree  of  casual  connection 
is  applicable  here  as  under  the  tariff 
adjustment  and  other  adjustment  assist- 
ance provisions;  that  is,  the  increased 
imports  have  been  the  major  factor. 

Upon  receipt  of  the  petition,  the  De- 
partment's Director  of  the  Office  of  For- 
eign Economic  Policy  instituted  an  in- 
vestigation, following  which  he  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Delega- 
tion of  Authority  and  Notice  of  Investi- 
gations 34  F.R.  18342  and  35  F.R.  12440; 
29  CFR  Part  90).  The  Director  reported 
that  Increased  imports  of  pianos  of  the 
types  covered  by  the  Presidential  Proc- 
lamation 3964  have  been  the  major 
factor  in  causing  the  unemployment  or 
imderemployment  of  a  significant  num- 
ber or  proportion  of  workers  from  the 
plant  of  the  Estey  Piano  Corp.  in  Bluff- 
ton,  Ind.  He  further  reported  that  this 
unemployment  or  imderemployment  be- 
gan after  July  16.  1970.  tmd  has  contin- 
ued to  the  present. 

After  due  consideration.  I  make  the 
following  certification: 

All  workers  of  the  Estey  Piano  Corp.  plant 
at  Bluffton,  Ind..  who  became  or  will  become 
unemployed  or  underemployed  after  July 
16,  1970,  are  eligible  to  apply  for  adjustment 
assistance  under  Chapter  3,  Title  III.  of  the 
Trade  Expansion  Act  of  1962. 

Signed  at  Washington,  D.C,  this  24th 
day  of  September  1970. 

George  H.  Hildebrawd, 
Deputy  Under  Secretary, 
International  Affairs. 
[TM.  Doc  70-12913;    PUed,  Sept.  28.   1970; 
8:47ajn.J 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  157] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  23,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the"  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Conmierce  Com- 
mission, Washington.  D.C.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30605  (Sub-No.  145  TA) .  filed 
September  14.  1970.  Applicant:  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY.  433  East  Waterman  Street, 
Post  Office  Box  56,  ZIP  67201,  Wichita, 
Kans.  67202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  commodities  of 
imusual  nature,  cltisses  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  (1) 
from  Phoenix,  Ariz.,  over  U.S.  Highway 
89  to  the  jimction  of  Interstate  Highway 
40,  thence  over  Interstate  Highway  40  to 
its  intersection  with  Arizona  Highway  64. 
thence  over  Arizona  Highway  64  to 
Grand  Canyon,  Ariz.,  and  return  over  the 
same  route,  serving  no  intermediate 
points  but  serving  the  off- route  point  of 
Hillside,  Ariz.;  (2)  from  Flagstaff.  Ariz., 
over  Interstate  Highway  40  to  its  inter- 
section with  Arizona  Highway  64,  thence 
over  Arizona  Highway  64  to  Grand  Can- 
yon, Ariz.,  and  return  over  the  same 
route,  serving  no  intermediate  points,  for 
150  days.  Note:  Applicant  intends  to  tack 
at  Phoenix  and  Flagstaff.  Ariz.  Support- 
ing shippers:  Fred  Harvey.  Inc.,  Grand 
Canyon,  Ariz.;  Bagdad  Copper  Corp., 
Post  Office  Box  3975.  Phoenix,  Ariz.; 
Babbit  Brothers  Trading  Co.,  Grand 
Canyon,  Ariz.;  U.S.  Department  of  the 
Interior,  Grand  Canyon,  Ariz.  86023. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  501 
Petroleum  Building,  Wichita.  Kans. 
67202. 
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No.  MC  30887  (Sub-No.  168  TA) ,  filed 
September  17, 1970.  Applicant:  SHIPLEY 
TRANSFER,  INC,  49  Main  Street,  Box 
55.  Reisterstown.  Md.  21136.  Applicant's 
representative:  W.  Wilson  Corroum,  49 
Main  Street.  Reisterstown,  Md.  21136. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting.  Polypropolene,  in 
bulk,  in  tank  vehicles  from  ( 1 )  Cheswold, 
Del.,  to  Palatka,  Fla..  Menasha.  Wi;.. 
Auburn,  N.Y..  Netcong.  N.J.,  and  Doswel', 
Va.;  and  (2)  from  Neal,  W.  Va..  to  Ches- 
wold, Del.,  for  180  6&ys.  Supporting  ship- 
per: H.  A.  Madeksza.  Manager.  Physical 
Distribution,  Standard  Brands  Chemical 
Industries.  Inc.,  Dover,  Del.  19901.  Send 
protests  to:  William  L.  Hughes,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 1125  Federal  Building,  Balti- 
more, Md.  21201. 

No.  MC  51603   (Sub-No.  4  TA).  filed 
September  17.  1970.  Applicant:   REESE 
TRUCK  LINE.  INCORPORATED,  High- 
way 24  Bypass,  Box  632.  Centreville.  Miss. 
39631.        Applicant's        representative: 
John  A.  Crawford,  Suite  700.  Petroleum 
Building,  Post  Office  Box  22567,  Jackson. 
Miss.  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities   (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injur- 
ious or  contaminating  to  other  lading) . 
Route  1:  Between  McComb  and  Brook- 
haven,  Miss.:  From  McComb  over  U.S. 
Highway  51  and/or  Interstate  Highway 
55  to  Brookhaven,  and  return  over  the 
same  route.  Route  2:   Between  Gloster 
and  Fayette,  Miss.:  From  Gloster  over 
Mississippi  Highway  33  to  Fayette,  and 
return   over    the    same    route,    serving 
Crosby,  Miss.,  as  an  intermediate  point, 
and  Roxie,  Miss.,  as  an  offroute  point. 
Route  3 :  Between  Centreville  and  Wood- 
ville,  Miss.;  From  Centreville  over  Missis- 
sippi Highway  48  to  Woodville,  and  re- 
tiirn  over  the  same  route,  for  180  days. 
Note:  Applicant  requests  permission  to 
join  requested  Route  1  with  its  temporary 
authority  issued  in  Docket  No.  MC-51603 
(Sub-No.  2  TA)  by  joinder  at  McComb. 
Applicant  requests  permission  to  join  the 
requested  Route  2  with  its  permanent 
certificate  in  Docket  No.  MC  51603  by 
joinder   at  Gloster.   Applicant   requests 
permission  to  join  the  requested  Route 
3  with  Its  permanent  certificate  in  Docket 
No.  MC  51603  by  joinder  at  Centreville. 
Applicant  requests  permission  to  inter- 
line  traffic   with   other   carriers   at   all 
points  on  the  requested  routes  and  to 
serve  the  commercial  zones  of  any  serv- 
ice points  on  the  requested  routes.  Sup- 
porting  shippers:    There   are   approxi- 
mately 17  statements  of  support  attached 
to  the  application,  which  may  be  exam- 
ined here  at  the  Interstate  Commerce 
Commission  in  Washington.  D.C,  or  cop- 
ies thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  Alan  C  Tarrant.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  Room  212, 
145  East  Amite  Building,  Jackson,  Miss, 
39201. 

No.  MC  106398  (Sub-No.  494  TA) .  Sep- 
tember 17.  1970.  AppUcant:  NATIONAL 
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TRUCKING  CONVOY.  INC.,  1925  Na- 
tional Plaza,  Box  51096,  Dawson  Station, 
Tulsa,  Okla.  74151.  Applicant's  repre- 
sentative: Irvin  Tull  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irresular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  in  truck- 
away  service,  from  the  plantsite  of 
Marshfleld  Homes  at  Henderson,  N.C..  to 
points  in  North  Carolina.  Virginia,  Ten- 
nessee, South  Carolina,  and  Maryland, 
for  180  days.  Supporting  shipper:  Jack  C. 
Coss,  General  Manager,  Marshfleld 
Homes.  Post  Office  Box  1479.  Henderson, 
N.C.  27538.  Send  protests  to:  C.  L.  Phil- 
lips. District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  240.  Old  Post  Office 
Building.  215  Northwest  Third, 
Oklahoma  City,  Okla.  73102. 

No.  MC  109397  (Sub-No.  235  TA>,  filed 
September  18,  1970.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO..  Post 
Office  Box  113.  East  on  Interstate  Busi- 
ness Route  44.  Joplin.  Mo.  64801.  Appli- 
cant's representative:  Max  G.  Morgan, 
600  Leininger  Building.  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex- 
plosives, blasting  materials,  supplies,  and 
agents,  from  plantsite  of  Hercules,  Inc., 
near  Lincoln,  Calif.,  to  Grand  Coulee, 
Wash.,  for  150  days.  Supporting  shipper: 
Hercules.  Inc..  1  Maritime  Plaza.  San 
Francisco,  Calif.  94111.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  1100  Federal  Office  Build- 
ing, 911  Walnut  Street,  Kansas  City,  Mo. 
64106. 

No.  MC  115331  (Sub-No.  289  TA) ,  filed 
September  17,  1970.  Applicant:  TRUCK 
TRANSPORT.  INCORPORATED,  1931 
North  Geyer  Road.  St.  Louis,  Mo.  63131. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Hydrated 
lime,  in  bulk,  from  Montevallo  and  All- 
good.  Ala.,  to  points  in  Ruthford  and 
Lowndes  County,  Miss.,  for  180  days. 
Supporting  shipper:  United  States  Gyp- 
sum Co.,  101  South  Wacker  Drive,  Chi- 
cago, HI.  60606.  Send  protests  to: 
District  Supervisor,  J.  P.  Werthmann, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  3248,  1520 
Market  Street,  St.  Louis,  Mo.  63101. 

No.  MC  115651  (Sub-No.  20  TA»,  filed 
September  17,  1970.  Applicant:  KANEY 
TRANSPORTATION,  INC.,  7222  Cun- 
ningham Road.  Rockford,  111.  61102.  Ap- 
plicant's representative:  M.  V.  Kaney 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Residual  fuel  oils,  from 
East  Chicago,  Gary.  Hammond,  and 
Whiting,  Ind.,  to  points  in  Wlimebago, 
Boone,  McHenry,  Ogle.  De  Kalb,  Kane, 
Lee,  Bureau,  and  La  Salle  Counties,  HI., 
for  the  account  of  Smith  Oil  Corp.,  Rock- 
ford,  HI.,  for  180  days.  Supporting  ship- 
per :  J.  P.  Beebe,  Assistant,  vice  president, 
supply  and  distribution.  Smith  Oil  Corp., 
1102  Kilbum  Avenue,  Rockford,  111.  61101. 
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Send  protests  to:  Andrew  J.  Mont- 
gomery, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago,  111.  60604. 

No.  MC  119583  (Sub-No.  3  TA).  fUed 
September  17,  1970.  Applicant:  L.  E. 
BOLING,  INC.,  718  Commercial  Street, 
Kewanee,  m.  61443.  Applicants  repre- 
sentative: Carl  L.  Steiner,  39  South 
La  Salle  Street.  Chicago,  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Newsprint  circu- 
lars, from  Kewanee,  111.,  to  Milwaukee, 
Wis.,  Benton  Harbor,  Mich.,  and  Mish- 
awaka,  Ind.,  for  150  days.  Supporting 
shipper:  Mail-O-Graph,  Inc.,  206  West 
Fourth  Street,  Kewanee,  HI.  61443.  Send 
protests  to:  Raymond  E.  Mauk,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1086,  Chicago,  111. 
60604. 

No.  MC  124121  (Sub-No.  7  TA),  filed 
September  17,  1970.  Applicant:  NUSS- 
BERGER  BROS.  TRUCKING  CO.,  INC., 
Post  Office  Box  95,  1109  Railroad  Street, 
Prentice,  Wis.  54556.  Applicant's  repre- 
sentative: A.  R.  Fowler,  2288  University 
Avenue,  St.  Paul,  Minn.  55114.  Authority 
sought  to  operate  £is  a  contract  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Hydraulic  loading  and  un- 
loading attachments,  for  trucks,  and 
component  parts  thereof,  on  specially 
constructed  semitrailers  designed  specif- 
ically for  mounting  and  transporting 
such  attachments,  from  Prentice,  Wis., 
and  Zebulon,  N.C,  to  points  in  the 
United  States,  except  Alaska  and  Hawaii, 
for  180  days.  Supporting  shipper:  Om- 
ark  Industries,  Box  188,  Prentice.  Wis. 
54556.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 139  West  Wilson  Street,  Room 
206,  Madison,  Wis.  53703. 

No.  MC  127239  (Sub-No.  8  TA),  filed 
September  18,  1970.  Applicant:  UNI- 
VERSAL  BOW  TRANSPORT,  INCOR- 
PORATED, Post  Office  Box  276,  Concord 
Industrial  Park,  Concord,  N.H.  03301. 
Applicant's  representative:  Francis  E. 
Barrett,  Jr.,  536  Granite  Street,  Brain- 
tree,  Mass.  02184.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wax  (except  in  bulk),  from  Cicero, 
HI.,  and  Beaumont,  Tex.,  to  Bow,  and 
Fort  Smith,  Ark.  for  180  days.  Support- 
ing shipper:  Universal  Packaging,  Inc., 
Post  Office  Box  918,  Concord,  N.H.  03301. 
Send  protests  to:  District  Supervisor 
Ross  J.  Seymour.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  424 
Federal  Building,  Concord,  N.H.  03301. 
No.  MC  129449  (Sub-6  TA) ,  filed  Sep- 
tember 17.  1970.  Applicant:  LUMBER 
TRANSPORT,  INC.,  Post  Office  Box  5. 
306  Northwest  Fifth  Street,  John  Day, 
jOreg.  97845.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Lumber,  wood  chips,  sawdust,  wood  shav- 
ings, veneer,  and  box  shook,  from  points 


in  Grant,  Wheeler,  and  Morrow  Counties, 
Oreg..  to  points  in  Oregon.  Washington, 
Idaho  and  California,  for  180  days.  Sup- 
porting shippers:  Heppner  Lumber  Co., 
Post  Office  Box  453.  Heppner.  Oreg. 
97836;  G.  L.  Pine.  Inc..  John  Day,  Oreg. 
97845.  Send  protests  to:  District  Super- 
visor W.  J.  Huetig.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Multnomah  Building.  120  Southwest 
Fourth  Avenue.  Portland.  Oreg.  97204. 

No.  MC  134411  (Sub-1  TA),  filed  Sep- 
tember 17,  1970.  Applicant:  HONEY 
TRANSPORT.  INC.,  Post  Office  Box  961, 
Eustis,  Fla.  32726.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Deerfleld.  111.,  to 
points  in  Connecticut,  Delaware,  Massa- 
chusetts, Maryland,  New  Jersey,  New 
York,  Pennsylvania.  Rhode  Island,  Vir- 
ginia, West  Virginia,  and  District  of  Co- 
lumbia, for  180  days.  Supporting  shipper: 
Kitchens  of  Sara  Lee.  500  Waukegan 
Road,  Deerfield,  HI.  60015.  Send  protests 
to:  District  Supervisor  G.  H.  Fauss,  Jr.. 
Buieau  of  Operations,  Interstate  Com- 
merce Commission,  Box  35008,  400  West 
Bay  Street,  Jacksonville,  Fla.  32202. 

No.  MC  134554  (Sub-No.  1  TA).  filed 
September  17.  1970.  Applicant:  McLEAN 
TRANSPORT  CO.,  Post  Office  Box  237. 
Bowling  Green,  Ky.  42101.  Applicant's 
representative:  Robert  M.  Pearce,  Post 
Office  Box  E,  Bowling  Green.  Ky.  42101. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:    (1)   Logs, 
lumber,  pallets,  skids,  bases,  waste  wood 
products,  wood  products,  plastic  mould- 
ings, finished  brushes,  new  furniture,  fur- 
niture assemblies,  and  canvas  for  furni- 
ture, from  the  plantsite  of  L.  S.  Strass- 
heim  Co.,  at  Bowling  Green,  Ky.,  and  the 
plantsite  of  Kentucky  Pallet  Corp..  at 
Scottsville,    Ky.,    to    points    in    North 
Dakota,  South  Dakota,  Nebraska,  Kan- 
sas, Oklahoma,  Texas,  and  all  States  east 
thereof.     (2)     Materials,    supplies    and 
equipment  (except  commodities  in  bulk) 
used  in  the  manufacture  of  the  commod- 
ities described  in    (1)    above  from   the 
destination  States  in  (1)   above  to  the 
plantsites  specified  in  (1)  above,  for  180 
days.  Note:  The  authority  requested  will 
be  performed  under  continuing  contracts 
with    L.    F.    Strassheim    Co..    Bowling 
Green.  Ky.  and  Kentucky  Pallet  Corp., 
Scottsville,    Ky.    Supporting    shippers: 
Scott  McLean,  President,  L.  F.  Strass- 
heim Co.,  West  Main  Street,  Bowling 
Green.  Ky.  42101;  Scott  McLean.  Presi- 
dent, Kentucky  Pallet  Corp..  Scottsville, 
Ky.  Send  protests  to:  Wayne  L.  Merilatt, 
District    Supervisor,    Interstate    Com- 
merce Commission,  Bureau  of  Opera- 
tions. 426  Post  Office  Building.  Louisville, 
Ky.  40202. 

No.  MC  134881  (Sub-No.  1  TA),  filed 
September  15.  1970.  Applicant:  J.  O. 
STRAYHORN.  doing  business  as 
STRAYHORN'S  PURE  OIL  AND 
WRECKER  SERVICE.  1701  South 
Miami  Boulevard,  Durham,  N.C.  27703. 
Applicant's  representative:  Dan  Ed- 
wards. Jr..  Post  Office  Box  849.  Durham, 
N.C.  27702.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting: 
Wrecked  or  disabled  motor  vehicles  and 
replacements  for  wrecked  or  disabled 
motor  vehicles,  in  truckway  service, 
from,  to  and  between  points  in  North 
Carolina — specifically  points  in  Durham, 
Chatham.  Forsyth.  Granville.  Guilford. 
Orange.  Person,  and  Wake  Counties — 
and  points  in  all  States  east  of  the 
Mississippi  River,  but  including  all  of 
Louisiana — specifically  Alabama,  Con- 
necticut, Delaware,  the  District  of  Co- 
lumbia, Florida,  Georgia.  Illinois.  Indi- 
ana, Kentucky.  Louisiana.  Maine.  Mary- 
land. Massachusetts.  Michigan,  Missis- 
sippi. New  Hampshire.  New  Jersey.  New 
York,  North  Carolina.  Ohio.  Pennsyl- 
vania. Rhode  Island,  South  Carolina. 
Tennessee.  Vermont.  Virginia.  West  Vir- 
ginia, and  Wisconsin,  for  180  days.  Sup- 
porting shippers :  North  Carolina  Coastal 
Motor  Lines.  Inc..  Post  Office  Box  17226. 
Raleigh.  N.C.  27609;  Pilot  Freight  Car- 
riers, Inc..  Winston-Salem,  N.C;  Central 
Carolina  Farmers  Exchange,  Inc.,  Dur- 
ham. N.C.  Send  protests  to:  Archie  W. 
Andrews.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Post  Office  Box  26896.  Raleigh, 
N.C.  27611. 

No.  MC  134910  TA.  filed  September  8. 
1970.  Applicant:  CALLIS  TRUCKING, 
INC.,  Clay  and  Market  Streets,  Center- 
ton,  Ind.  46116.  Applicant's  representa- 
tive: Warren  C  Moberly.  777  Chamber  of 
Commerce  Building,  Indianapolis.  Ind. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick,  from  points 
in  Medina,  Richland,  Franklin,  Hocking, 
Delaware.  Perry.  Stark,  Tuscarawas,  and 
Wyandot  Coimties.  Ohio;  Beaver  County. 
Pa.;  and  Cook,  Vermilion,  and  Kankakee 
Counties.  HI.;  to  an  area  in  Indiana 
bounded  on  the  north  by  Indiana  High- 
way 218  at  the  Indiana-Ohio  State  line; 
thence  running  in  a  westerly  direction 
along  said  State  Highway  218  to  its  junc- 
tion with  Indiana  Highway  15;  thence 
northwesterly  along  Indiana  Highway  15 
to  its  junction  with  Indiana  State  High- 
way 16;  thence  westerly  along  Indiana 
State  Highway  16  to  its  junction  with 
U.S.  Highway  41;  thence  north  along 
U.S.  Highway  41  to  its  junction  with 
Indiana  State  Highway  114;  thence  west- 
erly along  Indiana  Highway  114  to  the 
fndiana-Hlinois  State  line;  and  on  the 
south  by  U.S.  Highway  50.  Structural 
facing  tile,  from  points  in  Stark  County, 
Ohio,  and  points  in  Beaver  County.  Pa.; 
to  the  above-named  destination  points. 
Floor  tile,  from  points  in  Franklin 
County.  Ohio;  to  the  above-named  des- 
tination points.  Under  continuing  con- 
tract, or  contracts,  with  Richard  D. 
Light,  doing  business  as  Architectural 
Brick  Sales.  Brick,  from  points  in  Mor- 
gan County,  Ind.,  to  points  in  the  Lower 
Peninsula  of  Michigan  on  and  south  of 
U.S.  Highway  10;  Jefferson  and  Kenton 
Counties,  Ky.;  Champaign  County,  HI., 
and  the  Chicago.  HI.  commercial  zone; 
and  Montgomery.  Franklin,  Lucas,  and 
Butler  Counties,  Ohio.  Uhder  continuing 
contract,  or  contracts  with  Adams  Clay 
Products  Co..  Inc..  for  180  days.  Sup- 
porting shippers:  Adams  Clay  Products 
Co.,  Inc..  Martinsville,  Ind.;   Architec- 
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tural  Brick  Sales,  7172  North  Keystone 
Avenue,  Indianapolis,  Ind.  Send  protests 
to:  James  W.  Habermehl,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  802  Centxuy 
Building.  36  South  Pennsylvania  Street, 
Indianapolis,  Ind.  46204. 

By  the  Commission. 

[seal!  Robert  L.  Oswald. 

Acting  Secretary. 

|F.R.   Doc.   70-12948;    Piled,   Sept.   28,    1970; 
8:48  a.m.] 


[Notice  594] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

September  24, 1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-72367.  By  order  of  Sep- 
tember 22,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Gritz  Trans- 
port, Inc.,  Wisconsin  Rapids,  Wis.,  of  the 
operating  rights  in  Permit  No.  MC-12563, 
issued  October  7,  1968,  to  Schrank  Har- 
vestore.  Inc..  Wisconsin  Rapids,  Wis.,  au- 
thorizing the  transportation  of  iron  and 
steel  scales,  iron  and  steel  grain  storage 
bins  and  materials  and  accessories  used 
in  the  construction  thereof.  animaJ  waste 
storage  tanks,  livestock  scales,  livestock 
feed  bunker,  forage  meter  device,  animal 
waste  spreader  tanks,  steel  spreader 
tanks,  and  soil  saver,  between  Kankakee, 
HI.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  Upper  Peninsula  of  Michi- 
gan and  points  in  that  part  of  Wiscon- 
sin located  north  of  the  northern  bound- 
aries of  Crawford.  Richland.  Sauk, 
Columbia,  Dodge,  Washington,  and 
Ozaukee  Counties,  Wis.  Edward  Solle, 
4513  Vernon  Boulevard.  Madison,  Wis. 
53705,  applicants'  attorney. 

No.  MC-FC-72373.  By  order  of  Sep- 
tember 21,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Fremont  Ex- 
press Inc..  136  East  Washington  Street, 
Fremont.  Nebr.  68025.  of  the  operating 
rights  in  Certificate  No.  MC  99919  (Sub- 
No.  1) .  Issued  January  31,  1968,  to  Emma 
Peters,  doing  business  as  Fremont  Ex- 
press Co.,  Fremont,  Nebr..  authorizing 
the  transportation  of  general  commodi- 
ties, with  usual  exceptions,  between  Fre- 
mont, Nebr.,  and  Omaha,  Nebr.,  serving 
all  intermediate  points,  over  regular 
routes.  Ray  C.  Simmons.  214  Fremont 
National  Bank  Building,  Fremont,  Nebr. 
68025,  attorney  for  transferor. 
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No.  MC-PC-72378.  By  order  of  Sep- 
tember 29,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Fred  C 
DeNure  Tours  Ltd..  Lindsay,  Ontario,  of 
the  operating  rights  In  Certificate  No. 
MC  128505  issued  December  13,  1968,  to 
R.  J.  DeNure  Trailways,  Ltd.,  Peters- 
borough.  Ontario,  authorizing  the  trans- 
portation of  passengers  and  their  bag- 
gage in  round  trip  charter  operations 
from  ports  of  entry  on  the  United  States- 
Canada  boundary  line  to  points  in  the 
United  States,  except  Alaska  and  Hawaii, 
restricted  to  traffic  originating  In  Canada. 
Frank  J.  Kerwin,  Jr.,  900  Guardian 
Building,  Detroit,  Mich.  48226,  attorney 
for  appUcants. 


[SEAL] 


Robert  L.  Oswald. 
Acting  Secretary. 


[P.R.  Etoc.   70-12950;   FUed,  Sept.  28,   1970; 
8:49  a.m.) 


[Notice  158J 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  24,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative. If  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  tq  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion. Washington,  D.C.  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  76025  (Sub-No.  24  TA) ,  filed 
September  21.  1970.  Applicant:  OVER- 
LAND EXPRESS,  INC.,  651  First  Street 
SW.,  Post  Office  Box  2667,  New  Brighton. 
Minn.  55112.  Applicant's  representative: 
James  F.  Sexton  (same  address  as 
above).  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
routes,  transporting.  Dairy  products  and 
advertising  materials,  from  Browerville, 
Minn.,  to  points  in  Connecticut.  Dela- 
ware, Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island.  Vermont, 
Virginia.  West  Virginia,  and  the  District 
of  Columbia  for  the  account  of  Land  O' 
Lakes  Creameries.  Inc..  for  180  days. 
Supporting  shipper:  Land  O'  Lakes 
Creameries,  Inc.,  Minneapolis,  Minn. 
Send  protests  to:  District  Supervisor  A. 
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E.  Rathert,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  448  Fed  - 
eral  Building  and  U.S.  Courthouse,  lip 
South  Fourth  Street,  Minneapolis,  Minil. 
55401. 

No.  MC  78277   (Sub-No.  9  TA),  mek 
September  18,  1970.  Applicant:  McCABt 
MOVING  &  STORAGE  CO..  5623  South^ 
east    Center    Avenue,    Portland,    Oreg. 
97206.  Applicant's  representative:  Nor- 
man E.  Sutherland,  1200  Jackson  Towei. 
Portland.  Oreg.  97205.  Authority  sought 
to  operate  as  a  cormnon  carrier,  by  moto : 
vehicle,  over  irregiilar  routes,  transport- 
ing:  New  furniture,  between  points  ill 
Oregon,  on  the  one  hand,  and,  on  this 
other,    points    in    Washington.    Idahc, 
Montana,  California,  and  Nevada,  for  18i  i 
days.  Supporting  shippers :  There  are  ap 
proximately  eight  statements  of  supper, 
attached  to  the  application,  which  mar 
be  examined  here  at  the  Interstate  Com 
merce  Commission,  In  Washington,  D.C. 
or  copies  thereof  which  may  be  examine^ 
at  the  field  office  named  below.  Send  pro- 
tests to:  District  Supervisor  W.  J.  Huetig 
Interstate  Commerce  Commission,  Bu- 
reau   of    Operations,    450    Multnomal- 
Building,  120  Southwest  Fourth  Avenue 
Portland,  Oreg.  97204. 

No.  MC  103498  (Sub-No.  18  TA).  filed 
September  21.  1970.  Applicant:  W.  D 
SMITH,  doing  business  as  W.  D.  SMITH 
TRUCK  LINE,  Post  Office  Box  68,  D* 
Queen.  Ark.  71832.  Applicants  represent 
atlve:  Louis  Tarlowski,  Pyramid  Life 
Building,  Little  Rock,  Ark.  72201.  Au 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting,  Partideboard.  from 
plantsite  and  storage  facilities  of 
Georgia-Pacific  Corp..  Crossett,  Ark.,  to 
points  in  Texas.  Oklahoma.  Louisiana. 
Mississippi.  Tennessee,  and  Missouri,  for 
150  days.  Supporting  shipper:  Georgia- 
Pacific  Corp.,  Crossett  Division,  Post  Of- 
fice Box  520,  Crossett,  Ark.  71635.  Send 
protests  to:  District  Supervisor,  Wil 
Ham  H.  Land.  Jr.,  2519  Federal  Office 
Building,  700  West  Capitol,  Little  Rock, 
Ark.  72201. 

No.  MC  107496  (Sub-No.  788  TA) ,  filed 
September  17,  1970.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way.  Post  Office  Box  855, 
ZIP  50309,  Des  Moines,  Iowa  50309.  Ap- 
plicant's representative:  H.  L.  F^britz 
(sanie  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Liquid  animal  feed  and  liq- 
uid animal  feed  supplements,  in  bulk, 
in  tank  vehicles,  from  the  plantsite  of 
Cargill,  Inc..  Havana,  m.,  to  points  in 
Illinois,  Indiana,  Iowa.  Missouri  and  Wis- 
consin, for  180  days.  Supporting  shipper: 
Cargill,  Inc.,  Cargill  Building.  Minne- 
apolis. Minn.  55402,  Send  protests  to: 
Ellis  L.  Annett,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  113267  (Sub-No.  245  TA). 
filed  September  18,  1970.  Applicant: 
CENTRAL  &  SOUTHERN  TRUCK 
LINES,  mc,  312  West  Morris  Street, 
Caseyville,  m.  62232.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
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ing:  Dough,  prepared  and  bakery  goods, 
other  than  frozen;  from  Denison,  Tex., 
to  points  in  Mississippi,  Louisiana,  Mo- 
bile, Ala.,  and  Pensacola,  Fla.,  for  180 
days.  Supporting  shipper:  The  Plllsbury 
Co.,  608  Second  Avenue  South,  Minne- 
apolis, Minn.  55402.  Send  protests  to: 
Harold  Jolliff,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  476,  325  West 
Adams  Street,  Springfield,  111.  62704. 

No.  MC  114416  (Sub-No.  5  TA),  filed 
September  18,  1970.  Applicant:  ELK- 
INS  TRANSPORT  SERVICE  INC.,  620 
North  Freya,  Spokane,  Wash.  99202.  Au- 
thority sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Items  of 
unusual  size  or  weight  requiring  special 
handling  or  equipment  to  load,  unload 
or  transport,  in  or  between  points  in 
Washington,  Idaho,  Montana,  Oregon, 
and  that  part  of  California  on  and  north 
of  Highway  50.  Also  within  the  city  limits 
of  Spokane.  Wash,  (local  cartage),  for 
180  days.  Supporting  shippers:  There 
are  approximately  12  statements  of 
support  attached  to  the  application, 
which  may  be.  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington, D.C.  or  copies  thereof  which  may 
be  examined  at  the  field  office  named  be- 
low. Send  protests  to:  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 401  U.S.  Post  Office,  Spokane, 
Wash.  99201. 

No.  MC  115092  (Sub-No.  13  TA).  filed 
September  14,  1970.  Applicant:  WEISS 
TRUCKING,  INC.,  Post  Office  Box  O, 
Vernal,  Utah  84078.  Applicant's  repre- 
sentative:    William    S.    Richards,    900 
Walker  Bank  Building.  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Lumber  and  lumber  min  products,  from 
points  in  Uintah  County,  Utah,  to  points 
in  Texas.  Wyoming,  and  Oklahoma;  and 
(2)   feed  and  feed  ingredients,  between 
points  in  Illinois.  Texas,  Iowa,  Nebraska, 
New  Mexico,  Oklahoma,  Arizona,  Colo- 
rado, Utah,  and  Idaho,  on  the  one  hand, 
and  points  in  Idaho  and  Utah,  on  the 
other  hand,  for   180  days.  Supporting 
shippers:  Crofts  Lumber  Co..  Post  Office 
Box   667.   Vernal,   Utah    (J.  H.   Crofts, 
President) ;  BUlings  Feed  &  Farm  Sup- 
ply, Post  Office  Box  AF.  Vernal.  Utah 
84078  (DeLyle  Billings,  President) ;  and 
Sterling   H.   Nelson   &   Sons.   Inc.,   525 
South  Fourth  West  Street.  Salt  'Lake 
City,  Utah  (Post  Office  Box  1296)  8411tf 
(Morris     Vance).     Send     protests     to: 
John  T.  Vaughan,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  5239  Federal  Build- 
ing, Salt  Lake  City.  Utah  84111. 

No.  MC  117765  (Sub-No.  Ill  TA), filed 
September  18,  1970.  Applicant:  HAHN 
TRUCK  LINE,  INC..  5315  Northwest 
Fifth,  Post  Office  Box  75267,  Oklahoma 
City,  Okla.  73107.  Applicant's  representa- 
tive: R.  E.  Hagan  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  (l)  Grejre 
goods.  In  rolls,  from  RosweU,  N.  Mex.,  to 
Bristow,  Okla.,  and  when  processed  from 
Bristow,  to  Oklahoma  City,  Okla.;  and 


(2)  nylon  yarn,  in  containers,  from 
Pryor.  Okla..  to  Roswell.  N.  Mex.,  for  180 
da3rs.  Supporting  shiwier:  Arrowhead 
Carpet  Mills,  Inc.,  Edward  L.  Nichols. 
Post  Office  Box  5631  RIAC.  Roswell,  N. 
Mex.  88201.  Send  protest  to:  C.  L. 
Phillips,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  240,  Old  Post  Office  Biilld- 
ing,  215  Northwest  Third,  Oklahoma 
City,  Okla.  73102. 

No.  MC  117765  (Sub-No.  112  TA) ,  filed 
September  18,   1970.  Applicant:   HAHN 
TRUCK    LINE,    INC.,    5315    Northwest 
Fifth  Street,  Post  Office  Box  75267,  Okla- 
homa   City,    Okla.    73107.    AppUcant'a 
representative:    Ray    E.    Hagan    (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:   Charcoal   and   charcoal   products, 
from  the  plantsite  of  Standard  Milling 
Co..  Meta.  Mo.,  to  points  in  Alabama, 
Arkansas,  Colorado.  Kansas,  Louisiana, 
Mississippi,     New    Mexico,     CMdahoma, 
Tennessee,    and   Texas,    for    180    days. 
Supporting  shipper:  E.  E.  Kohlwes,  Vice 
President,   Standard   Milling   Co.,   1009 
Central  Street.  Kansas  City,  Mo.  64105. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Com- 
mission,  Bureau   of   Operations,   Room 
240,  Old  Post  Office  Building,  215  North- 
west Third.  Oklahoma  City,  Okla.  73102. 
No.  MC  117940  (Sub-No.  29  TA),  filed 
September  22,  1970.  Applicant:  NATION- 
WIDE CARRIERS.  INC.,  Post  Office  Box 
104,  Maple  Plain,  Minn.  55359.  Appli- 
cant's representative:  M.  James  Levitus 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Cabinets,    radio,    phono- 
graph,    and     loud     speaker,     without 
mechanisms  or  electrical  systems,  from 
Shawneetown,  HI.,  to  Rochester,  Minn., 
for  180  days.  Supporting  shipper:  The 
Telex  Corp.,  9600  Aldrich  Avenue  South, 
Minneapolis,  Minn.  55402.  Send  protests 
to:  A.  N.  Spath.  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  448  Federal  Building  and 
U.S.    Courthoiase.     110    South    Fourth 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  119778  (Sub-No.  123  TA),  fUed 
September  22,  1970,  Applicant:  RED- 
WING CARRIERS,  mc.  Post  Office  Box 
426,  Office:  Southwest  31st  Street,  Birm- 
ingham, Ala.  35221.  Tampa,  Fla.  33601. 
Applicant's  representative:  J.  V.  McCoy 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sulphuric  acid,  spent,  from 
Franklinton.  La.,  to  Pensacola,  Fla.,  for 
90  days.  Supi?orting  shipper:  Kerr- 
McOee  Corp.,  Kerr-McGee  Building, 
Oklahoma  City,  Okla.  Send  protests  to: 
District  Supervisor  Joseph  B.  Telchert, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  5720  Southwest  17th 
Street,  Room  105,  Miami,  Fla.  33155. 

No.  MC  127844  (Sub-No.  14  TA) ,  filed 
September  22,  1970.  Applicant:  L.  B. 
BARNHILL  AND  L  S.  JOHSON,  JR., 
doing  business  asB  L  J  TRANSPORTA- 
TION, Route  1,  Box  48-X-A,  Sumter, 
S.C  29150.  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
furniture,  from  Dillon,  S.C,  to  points  in 
Mississippi,  for  180  days.  Supporting 
shipper:  Dillon  Furniture  Manufactur- 
ing Co.,  Dillon,  S.C.  29536.  Send  protests 
to:  E.  E.  Strotheid,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  300  Coliunbia  Build- 
ing, 1200  Main  Street,  Columbia,  S.C 
29201. 

No.  MC  128593  (Sub-No.  2  TA),  filed 
September  18,  1970.  Applicant:  ROBERT 
TRINSKI,  doing  business  as  ARROW 
MARINE  TRANSPORT,  32  North  Pista- 
kee  Lake  Road,  Fox  Lake,  HI.  60020.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Concrete  precast 
vroducts.  between  points  in  Wisconsin, 
Illinois,  Indiana,  and  Michigan.  Sup- 
porting shippers:  Spancrete  Industries, 
Inc.,  10919  West  Bluemound  Road,  Mil- 
waukee, Wis.  53226;  Spancrete  of  Illinois, 
Inc.,  4012  Route  14,  Crystal  Lake,  m. 
60014.  Send  protests  to:  William  E.  Gal- 
lagher, District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street.  Room 
1086,  Chicago,  HI.  60604. 

No.  MC  128772  (Sub-No.  4  TA),  filed 
September    8,    1970.    Applicant:    STAR 
BULK  TRANSPORT,   INC.,   821    North 
Front  Street.  New  Ulm,  Minn.  56073.  Ap- 
plicant's representative:  Charles  E.  Nie- 
man,  1160  Northwestern  Bank  Building, 
Minneapolis,     Minn.     55402.     Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Cheese,  including  proc- 
essed cheese  and  cheese  foods,  from  the 
plantsites  of  Borden,  Inc.,  in  Plymouth, 
Wis.,  and  L.  D.  Schreiber  Co.,  Inc.,  in 
Green  Bay,  Wis.,  to  the  plantsite  of  Pace 
Dairy  Foods  Co.  in  Rochester,  Minn.,  and 
outdated,    refused,    and    rejected    mer- 
chandise on  return.  (2)  Cheese.  Includ- 
ing cheese  foods,  butter,  cheese  trim,  and 
fondue  mix.  from  the  plantsite  of  Pace 
Dairy  Foods  Co.  in  Rochester,  Minn.,  to 
The  Kroger  Co.'s  warehouses  and  dairy 
facilities  in  Little  Rock.  Ark.,  East  Point, 
Ga.,  Peoria,  HI.,  Port  Wayne  and  Indi- 
anapolis,   Ind.,   Louisville,    Ky.,   Grand 
Rapids  and  Livonia,  Mich.,  Hazelwood 
and  Kansas  City.  Mo..  Port  Columbus, 
Solon,  Springdale,  and  Woodlawn,  Ohio, 
Memphis  and  Nashville,   Tenn.,  Irving 
and    Houston,    Tex.,    Salem,    Va.,    and 
Charleston,  W.  Va.;  and  outdated,  refused 
and  rejected  merchandise  on  return.  (3) 
Cheese,  including  cheese  foods,  butter, 
cheese  trim,  and  fondue  mix,  from  the 
plantsite  of  Pace  Dairy  Foods  Co.  in 
Rochester,  Minn.,  to  Birmingham,  Ala.. 
Los    Angeles,    Calif.,    Elk    Grove,    HI.. 
Burlington,  Iowa,  and  Elizabeth,   N.J., 
South  Portland,   Maine,  Norton,   Wey- 
mouth, and  Worcester.  Mass.,  Detroit  and 
Grand  Rapids,  Mich.,  St.  Louis,  Mo.,  Mld- 
dletown   and   Rochester,    N.Y.,    Toledo, 
Ohio,   Hazelton,   Pa.,   Pawtuckett,   RJ.,' 
Dallas,  Fort  Worth  and  San  Angelo,  Tex., 
Norfolk  and  Richmond.  Va.,  and  Milwau- 
kee, Wis.;    and  outdated,   refused  and 
rejected    merchandise    on    return.    (4) 
Cheese  trim  from  the  plantsite  of  Pace 
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Dairy  Foods  Co.  in  Rochester,  Minn.,  to 
the  plantsites  of  Borden,  Inc.,  In  Plym- 
outh, Wis.,  and  L.  D.  Schreiber  Co.,  Inc.. 
In  Green  Bay,  Wis.  (5)  Cheese,  including 
cheese  foods  and  fondue  mix,  cellulose 
film  (transparent  sheets  of  film  such  as 
commonly  used  for  wrapping  purposes), 
in  rolls  and  sheets,  fiberboard,  paper,  pa- 
perboard  or  pulpboard  containers. 
knocked  down,  fiat  or  folded  fiat,  cor- 
rugated, and  such  other  equipment,  ma- 
terials and  supplies  as  are  used  in  manu- 
facturing, packaging  and  distributing 
cheese  and  cheese  products,  from  points 
in  Illinois,  Iowa,  and  Wisconsin  to  the, 
plantsite  of  Pace  Dairy  Foods  Co.  in 
Rochester,  Mirm.,  for  180  days.  Support- 
ing shipper:  Pace  Dairy  Foods  Co.,  1240 
State  Avenue,  Cincinnati,  Ohio  45204. 
Send  protests  to:  Allen  N.  Spath,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  and  U.S.  Coiu-thouse, 
110  South  Fourth  Street,  Minneapolis. 
Minn.  55401. 

No.  MC  129282 . (Sub-No.  8  TA),  filed 
September  21,  1970.  Applicant:  FTRED  S. 
BERRY,    doing    business    as    BERRY 
TRANSPORTATION     COMPANY,     305 
Lancaster  Street,  Post  Office  Box  1824, 
Longview,  Tex.  75601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing. Paper  and  paper  articles,  except  In 
bulk,  from  Monroe  and  West  Monroe, 
La.,  to  points  in  Texas  for  180  days.  Sup- 
porting shipper:    OlinKraft,   Inc.,  Post 
Office  Box  488,  West  Monroe,  La.  71291, 
Send  protests  to:  E.  K.  Willis,  Jr.,  Dis- 
trict  Supervisor,   Interstate   Commerce 
Commission,  513  Thomas  Building,  1314 
Wood  Street,  Dallas,  Tex.  75202.  Note: 
Carrier  does  not  intend  to  tack  authority. 
No.  MC  133229  (Sub-No.  5  TA),  filed 
September  18,  1970.  Applicant:  COATS 
FREIGHTWAYS,  INC,  601  32d  Avenue, 
Post  Office  Box  415,  Council  Bluffs,  Iowa 
51501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting:    Meats, 
meat  products  and  meat  byproducts,  and 
articles   distributed  by   meat   packing- 
houses as  described  In  sections  A  and  C 
of  appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.CC  209  and  766  (except  hides,  skins 
and   commodities   In   bulk),    from   the 
plantsite    and    warehouse    facilities    of 
Swift  &  Co.,  at  Grand  Island,  Nebr.,  and 
Glen  wood,  Iowa,   to  points  In  Florida, 
Georgia,  North  Carolina.  South   Caro- 
lina,    Tennessee,    Virginia,    and    West 
Virginia,  service  at  Glenwood,  Iowa,  re- 
stricted to  stopping  in-transit  to  par- 
tially pick  up,  for  150  days.  Supporting 
shipper:   Leonard  R.  Bratek,  Assistant 
Transportation   Manager,    Swift   Fresh 
Meat  Co.,  115  West  Jackson  Boulevard, 
Chicago,   HI.   60604.   Send  protests   to: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of    Operations,    705    Federal    Office 
Building,  Omaha,  Nebr.  68102. 

No.  MC  134370  (Sub-No.  5  TA),  filed 
September  21,  1970.  Applicant:  OS- 
BORNE TRUCKING  CO.,  INC.,  1008 
Sierra  Drive.  Riverton,  Wyo.  82501.  Ap- 
plicant's representative:  Robert S.  Stauf- 
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fer.  3539  Boston  Road.  Cheyerme.  Wyo. 
82001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feldspar, 
from  Bormeville,  Wyo.,  to  points  in  Wis- 
consin, minois,  Indiana,  Ohio,  Missouri, 
Arkansas,  Louisiana,  Texas,  Oklahoma, 
Colorado,  Kansas,  West  Virginia,  Penn- 
sylvania, New  York,  Utah,  and  Michigan. 
for  180  days.  Supporting  shipper:  North- 
western Feldspar  Corp.,  Post  Office  Box 
107,  Shoshoni,  Wyo.  82649.  Send  protests 
to:  Paul  A.  Naughton,  District  Super- 
visor, Interstate  Commerce  Commission, 
Room  304  Lierd  Building,  259  South 
Center  Street,  Casper,  Wyo.  82601. 

No.  MC  134798  (Sub-No.  1  TA),  filed 
September  21,  1970.  Applicant:  BLAIR 
CARTAGE,  INC.,  13658  Auburn  Road. 
Newbury,  Ohio  44065.  Applicant's  repre- 
sentative: Bernard  S.  Goldfarb,  1625 
niuminating  Building,  Cleveland,  Ohio 
44113.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Malt  bev- 
erages, from  Buffalo,  N.Y.,  to  Madison, 
Ohio,  for  180  days.  Supporting  shipper: 
E.  &  J.  Distributors,  Route  84,  Madison, 
Ohio  44057.  Send  protests  to:  District 
Supervisor,  G.  J.  Baccel,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 181  Federal  Office  Building, 
Cleveland,  Ohio  44199. 

No.  MC  134852  (Sub-No.  1  TA),  filed 
September  14,  1970.  Applicant:  THE 
SALT  SUPPLY  COMPANY,  a  corpora- 
tion, Post  Office  Box  SS,  Carlsbad, 
N.  Mex.  88220.  Applicant's  representa- 
tive: Edwin  E.  Piper,  Jr.,  715  Simms 
Building,  Albuquerque,  N.  Mex.  87101. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Magnetite,  from 
points  In  Pinal  Coimty,  Ariz.,  to  the  plant 
of  International  Minerals  and  Chemical 
Corporation  located  near  Carlsbad, 
N.  Mex.,  with  the  operations  authorized 
to  be  performed  under  a  continuing  con- 
tract, or  contracts,  with  International 
Minerals  and  Chemical  Corp.,  Carlsbad, 
N.  Mex.,  for  180  days.  Supporting 
shipper:  International  Minerals  &  Chem- 
ical Corp.,  Post  Office  Box  71,  Carlsbad, 
N.  Mex.  88220.  Send  protests  to:  Wil- 
liam R.  Murdoch,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  10515  Federal  Build- 
ing, U.S.  Courthouse,  Albuquerque. 
N.  Mex.  87101. 

No.  MC  134939  TA,  filed  September  18. 
1970.  Applicants:  ROBERT  L.  GILBERT 
and  LOU  E.  GILBERT,  a  partnership, 
doing  business  as  GILBERT  EXPRESS 
LINES,  1604  Edgevale  Road,  Fort  Pierce, 
Fla.  33450.  Applicant's  representative: 
Richard  B.  Austin,  5720  Southwest  17th 
Street.  Miami,  Fla.  33155.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities,  hav- 
ing a  prior  or  subsequent  handling  as  air 
freight,  from  Dade,  Broward,  and  Palm 
Beach  Counties,  Fla.,  to  points  in  Ala- 
bama, Missouri,  and  Tennessee,  for  180 
days.  Supporting  shipper:  Airborne 
Freight  Corp.,  Miami  International  Air- 
port, Post  Office  Box  175.  Building  NBR. 
1-2142,  Miami,  Fla.  33148.  Send  protests 
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to:  District  Supervisor  Joseph  B. 
Telchert,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5720  South- 
west 17th  Street,  Room  105,  Miami,  Fla. 
33155. 

By  the  Commission. 

[skal]  Robert  L.  Oswald, 

Acting  Secretary. 

[F.R.   Doc.   70-12949;    Piled,   Sept.   28,    1970; 
8:49  a.m.  I 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition    * 
Service,  Department  of  Agriculture 

SUBCHAPTER    B — GENERAL    REGULATIONS    AND 
POLICIES — COMMODITY   DISTRIBUTION 

[Amdt.  12] 

PART  250— DONATION  OF  FOOD 
COMMODITIES  FOR  USE  IN  THE 
UNITED  STATES,  ITS  TERRITORIES 
AND  POSSESSIONS  AND  AREAS 
UNDER  ITS  JURISDICTION 

Nonprofit  Food  Service   Programs  for 
Children 

The  regulations  for  the  operation  of 
the  Commodity  Distribution  Program  (31 
F.R.  14297),  as  amended,  are  hereby 
amended  pursuant  to  the  requirements 
of  Pubhc  Law  91-248,  and  for  other  pur- 
poses, as  follows: 

1.  The  heading  for  Part  250  is  revised 
to  read  as  set  forth  above. 

2.  The  authority  citation  for  Part  250 
is  revised  to  read  as  follows : 

Authority  :  The  provisions  of  this  Part  250 
Issued  under  sec.  32,  49  Stat.  774,  as  amended; 
50  Stat.  323,  as  amended;  sees.  6  and  9,  60 
Stat.  231,  233,  as  amended;  sec.  416,  63  Stat. 
1058,  as  amended:  sec.  402,  68  Stat.  843,  as 
amended;  sec.  210,  70  Stat.  202;  sec.  9,  72 
Stat.  1792,  as  amended;  74  Stat.  899,  as 
amended;  sec.  709,  79  Stat.  1212,  as  amended; 
sec.  3,  82  Stat.  117;  sec.  11,  83  Stat.  129;  6 
U.S.C.  301;  7  U.S.C.  612c;  15  U.S.C.  713,  42 
U.S.C.  1755,  1758;  7  U.S.C.  1431,  22  U.S.C. 
1922,  7  U.S.C.  1859,  7  U.S.C.  1431b;  7  U.S.C. 
1131  note,  7  U.S.C.  1446a-l;  42  U.S.C.  1761- 
42  U.S.C.  1855JJJ. 

3.  In  §  250.1,  paragraph  (a)  is  revised 
and  paragraph  (b)  is  amended  by  revis- 
ing subparagraphs  (6)  and  (7)  and  by 
adding  three  new  subparagraphs,  (12), 
(13) ,  and  (14) ,  as  follows: 

§  250.1      General  purpose  and  •icope. 

(a)  Terms  and  conditions.  This  part 
contains  the  regulations  prescribing  the 
terms  and  conditions  under  which  com- 
modities may  be  obtained  by  Federal, 
State,  and  private  agencies  for  use  in  any 
State  (1)  in  schools  operating  nonprofit 
food  service  programs,  (2)  in  nonprofit 
summer  camps  and  service  institutions 
for  children,  (3)  in  charitable  institu- 
tions, (4)  in  State  correctional  institu- 
tions for  minors,  and  (5)  otherwise  in 
the  assistance  of  needy  persons. 

(b)  Legislation.  »   *   • 

(6)  Section  6  of  the  National  School 
Lunch  Act,  as  amended  (hereinafter  re- 
ferred to  as  section  6),  which  reads  in 
part  as  follows : 

The  funds  provided  by  appropriation  or 
transfer  from  other  accounts  for  any  fiscal 
year  for  carrying  out  the  provisions  of  this 
Act,  and  for  carrying  out  the  provisions  of 
the  Child  Nutrition  Act  of  1966,  other  than 
section  3  thereof,  less  (1)  not  to  exceed  3'^ 


per  centum  thereof  which  per  centxxm  is 
herebv  made  available  to  the  Secretary  for 
his  administrative  expenses  under  this  Act 
and  under  the  Child  Nutrition  Act  of  1966; 
(2)  the  amount  apportioned  by  him  pur- 
suant to  sections  4  and  5  of  this  Act  and  the 
amount  appropriated  pursuant  to  sections 
11  and  13  of  this  Act  and  sections  4,  5,  and  7 
of  the  Child  Nutrition  Act  of  1966;  and  (3) 
not  to  exceed  1  per  centum  of  the  funds 
provided  for  carrying  out  the  programs  under 
this  Act  and  the  programs  under  the  Child 
Nutrition  Act  of  1966,  other  than  section  3 
•  •  *  shall  be  available  to  the  Secretary  dur- 
ing such  year  for  direct  expenditure  by  him 
for  agricultural  commodities  and  other  foods 
to  be  distributed  among  the  States  and 
schools  and  service  Institutions  participating 
in  the  food  service  programs  under  this  Act 
and  under  the  Child  Nutrition  Act  of  1966 
in  accordance  with  the  needs  as  determined 
by  the  local  school  and  service  institution 
authorities. 

(7)  Section  9  of  the  National  School 
Lunch  Act,  as  amended,  which  reads  in 
part  as  follows: 

Lunches  served  by  schools  participating  in 
the  school-lunch   program   under   this   Act 
♦   •   •  shall  be  served  without  cost  or  at  a 
reduced  cost  not  exceeding  20  cents  per  meal 
to   chUdren   who   are   determined   by   local 
school  authorities  to  be  unable  to  pay  the 
full  cost  of  the  lunch.  Such  determinations 
shall  be  made  by  local  school  authorities  in 
accordance  with  a  publicly  announced  pol- 
icy and  plan  applied  equitably  on  the  basis 
of  criteria  which,  as  a  minimum,  shall  in- 
clude the  level  of  family  Income,  including 
welfare  grants,  the   number  in  the  family 
unit,  and  the  number  of  children   in  the 
family  unit  attending  school  or  service  in- 
stitutions; but,  by  January  1,  1971,  any  child 
who  Is  a  member  of  a  household  which  has 
an  annual  Income  not  above  the  applicable 
family  size  income  level   set   forth   in  the 
income  poverty  guidelines  shall   be  served 
meals  free  or  at  reduced  cost.  The  income 
poverty  guidelines  to  be  used  for  any  fiscal 
year  shall  be  those  prescribed  by  the  Secre- 
tary as  of  July  1  of  such  year.  In  providing 
meals  free  or  at  reduced  cost  to  needy  chil- 
dren, first  priority  shall  be  given  to  providing 
free  meals  to  the  neediest  children.  Deter- 
mination with  respect  to  the  annual  Income 
of  any  household  shall  be  made  solely  on 
the  basis  of  an  affidavit  executed  In  such 
form  as  the  Secretary  may  prescribe  by  an 
adult  member  of  such  household.  No  physi- 
cal   segregation   of   or   other   discrimination 
against  any  child  shall  be  made  by  the  school 
because  of  his  inability  to  pay,   nor  shall 
there  be  any  overt  identification  of  any  such 
child  by  special  tokens  or  tickets,  announced 
or  published  lists  of  names,  or  other  means. 
*   •   •  Commodities    purchased    under    the 
authority  of  section  32  of  the  Act  of  Au- 
gust 24,   1935    (49  Stat.  774),  as  amended, 
may  be  donated  by  the  Secretary  to  schools, 
in  accordance  with  the  needs  as  determined 
by  local  school  authorities,  for  utilization  in 
the  school-lunch  program  under  this  Act  as 
well  as  to  other  schools  carrying  out  non- 
profit  school-lunch  programs   and   institu- 
tions authorized  to  receive  such  commodi- 
ties. The  Secretary  is  authorized  to  prescribe 
terms  and  conditions  respecting  the  use  of 
commodities  donated  under  such  section  32, 
under  section  416  of  the  Agricultural  Act  of 
1949.  as  amended,  and  under  section  709  of 


the  Pood  and  Agriculture  Act  of  1965,  as 
amended,  as  wUl  maximize  the  nutritional 
and  financial  contributions  of  such  donated 
commodities  In  such  schools  and  institutions. 
The  requirements  of  this  section  relating  to 
the  service  of  meals  without  cost  or  at  a  re- 
duced cost  shall  apply  to  the  lunch  program 
of  any  school  utilizing  commodities  donated 
under  any  of  the  provisions  of  law  referred 
to  in  the  preceding  sentence.  •   »    • 

*  »  •  •  . 

(12)  Section  709  of  the  Food  and  Agri- 
culture Act  of  1965,  as  amended  (herein- 
after referred  to  as  section  709  >,  which 
reads  as  follows : 

The  Secretary  of  Agriculture  is  hereby  au- 
thorized to  use  funds  of  the  Commodity 
Credit  Corporation  to  purchase  sufficient 
supplies  of  dairy  products  at  market  prices 
to  meet  the  requirements  of  any  programs 
for  the  schools  (other  than  fluid  milk  in  the 
case  of  schools) ,  domestic  relief  distribution, 
community  action,  and  such  other  programs 
as  are  authorized  by  law,  when  there  are  in- 
sufficient stocks  of  dairy  products  in  the 
hands  of  Commodity  Credit  Corporation, 
available  for  these  purposes. 

(13)  Section  13(h)  (2)  of  the  National 
School  Lunch  Act,  as  amended,  which 
reads  in  part  as  follows: 

Each  service  Institution  participating  un- 
der this  section  shall,  Insofar  as  practicable, 
utilize  in  its  program  •  •  •  foods  donated 
by  the  Secretary.  Irrespective  of  the  amount 
of  funds  appropriated  under  this  section, 
foods  available  under  section  416  of  the 
AgriciUtural  Act  of  1949  (7  U.S.C.  1431),  or 
purchased  under  section  32  of  the  Act  of 
August  24,  1935  (7  U.S.C.  612c),  or  section 
709  of  the  Pood  and  Agricultiu-e  Act  of  1965 
(7  U.S.C.  1446a-l)  may  be  donated  by  the 
Secretary  to  service  institutions  in  accord- 
ance with  the  needs  as  determined  by  au- 
thorities of  these  institutions  for  utilization 
in  their  feeding  programs. 

(14)  Section  8  of  the  Child  Nutrition 
Act  of  1966  which  reads  in  part  as  fol- 
lows: 

♦  *  *  Foods  available  under  section  416  of 
the  Agricultural  Act  of  1949  (63  Stat.  1058 ». 
as  amended,  or  purchased  under  section  32  of 
the  Act  of  August  24,  1935  (49  Stat.  774) ,  as 
amended,  or  section  709  of  the  Pood  and 
Agriculture  Act  of  1965  (79  Stat.  1212)i,  may 
be  donated  by  the  Secretary  to  schools,  in 
accordance  with  the  needs  as  determined  by 
local  school  authorities,  for  utilization  in 
their  feeding  programs  under  this  act. 

4.  Section  250.3  is  amended  by  adding 
a  new  paragraph  (e-1);  revising  para- 
graph (n)  ;  and  adding  new  paragraphs 
(n-1)  and  (p-1)   as  follows: 


§  230.3      Definitions. 

*  •  •  •  , 
(e-1)  "PNSRO"  means  the  appropri- 
ate Food  and  Nutrition  Service  Regional 
Office  of  the  Food  and  Nutrition  Serv- 
ice of  the  Department. 

*  •  •  •  » 
(n)    "School"  means  an  educational 

unit  of  high  school  grade  or  under  op- 
erating imder  public  or  nonprofit  private 
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ownership  In  a  single  building  or  cort 
plex  of  buildings  and,  with  respect  » 
Puerto  Rico,  also  includes  a  nonproit 
child-care  center  certified  as  such  by  tl  le 
povemor  of  Puerto  Rico.  The  term  "hij  h 
school  grade  or  under"  includes  classes 
of  preprimary  grade  when  they  are  coi  i- 
ducted  in  a  school  having  classes  of  pr  I 
mary  or  higher  grade,  or  when  they  a  e 
recognized  as  part  of  the  education  il 
system  in  the  State,  regardless  )f 
w^hether  such  preprimary  grades  classes 
are  conducted  in  a  school  having  classfs 
of  primary  or  higher  grade. 

(n-l>    "Service  institution"  means 
private,  nonprofit  institution  or  a  public 
institution,  such  as  a  child  day-care  cei  - 
ter.  settlement  house,  or  recreation  cen 
ter,  which  provides  day  care,  or  othi;r 
child  care  where  children  are  not  mail, 
tained  in  residence,  for  children  from 
areas  in  which  poor  economic  conditioi  is 
exist  or  areas  in  which  there  are  hijh 
concentrations  of  working  mothers.  Tt  e 
term  "service  institution"  includes  a  pr 
vate,  nonprofit  institution  or  a  public  ir. 
stitutlon  that  develops  a  special  summ(  r 
program   providing   for   children   from 
such  areas  food  service  similar  to  thi.t 
available  to  children  under  the  Natlonj  i 
School  Lunch  or  School  Breakfast  Pn 
grams  during  the  school  year,  and  ir 
eludes  a  private,  nonprofit  institution  c  r 
a  public  institution  providing  day-caqe 
services  for  handicapped  children. 
•  «  *  *  • 

(p-l>  "State  educational  agency[' 
means,  as  the  State  legislature  may  de  - 
termine.  (1>  the  chief  State  school  oflB- 
cer  (such  as  the  State  Superintender  t 
of  Public  Instruction,  Commissioner  cf 
Education,  or  similar  officer)  or  (2)  i 
board  of  education  controlling  the  Statp 
Department  of  Education. 


5.  In  f  250.6.  paragraphs  (a)  and  (g> 
are  revised  to  read  as  follows: 

§230.6      Obligations     of     distributin 
agencies. 

(a)  Determination  of  eligibility.  Dis 
tributing  agencies  shall  determine  thai 
recipient  agencies  or  recipients  to  whor  i 
they  distribute  commodities  are  eliglbls 
under  this  part,  and  shall  impose  upon 
public  welfare  agencies  the  responsibilit;  r 
for  determining  that  recipients  to  whon  i 
welfare  agencies  distribute  commodities 
are  eligible:  Provided,  however.  That  thl^ 
State  educational  agency  or  FNSRC> 
shall  determine  the  eligibility  under  thl ; 
part  of  schools  and  of  service  institu 
tions  participating  in  the  Special  Food 
Service  Program  for  Children  under  Par . 
225  of  this  chapter. 

*  •  •  «  • 

(g)  Distribution.  Commodities  shall  b< 
distributed  only  to  recipient  agencies  ant 
recipients  eligible  to  receive  them  linde: 
this  part  (see  §S  250.8  and  250.9).  Dis 
tributing  agencies  shall  require  tha ; 
welfare  agencies  and  disaster  organlza 
tions  distribute  commodities  only  to  re 
cipients  eligible  to  receive  them  under 
this  part.  Distribution  of  section  6  com 
modiUes  shall  be  limited  to  those  schooli 
and  service  institutions  participating  ir 
the  National  School  Lunch  Progran 
under  Part  210  of  this  chapter,  the  Schoo 
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Breakfast  Program  under  Part  220  of  this 
chapter,  or  the  Special  Pood  Service  Pro- 
gram for  Children  under  Part  225  of  this 
chapter.  Distribution  of  section  6  com- 
modities shall  be  made  on  the  basis  of 
the  average  daily  number  of  meals  served 
which  meet  the  meal  type  requirements 
prescribed  in  the  regulations  for  such 
food  service  programs  as  evidenced  by 
information  provided  by  September  of 
each  year,  and  supplemented  subse- 
quently as  necessaiT,  by  the  State  edu- 
cational agency  or  FNSRO.  Distribu- 
tion of  other  than  section  6  commodi- 
ties to  schools  and  to  service  Institutions 
participating  in  the  Special  Food  Serv- 
ice Program  for  Children  under  Part  225 
of  this  chapter  shall  be  made  on  the 
basis  of  need  for  such  commodities  as  re- 
ported by  the  State  educational  agency. 

«  •  »  •  • 

§2J0.8      [Amended] 

6.  In  §  250.8,  paragraph  (a)  Is  revised 
to  read  as  follows: 

(a)  Schools.  Schools  which  partici- 
pate in  the  National  School  Limch  Pro- 
gram under  Part  210  of  this  chapter  or 
the  School  Breakfast  Program  under 
Part  220  of  this  chapter  are  eligible  to 
receive  commodities  under  section  416, 
section  32,  section  709,  and  section  6. 
Other  schools  which  operate  a  food 
service  under  agreements  with  State  ed- 
ucational agencies  or  with  FNSRO  In 
accordance  with  Part  210  of  this  chap- 
ter are  eligible  to  receive  commodities 
under  section  416,  section  32.  and  sec- 
tion 709.  Schools  receiving  commodities 
under  this  part  shall  also  be  eligible  to 
receive  such  foods  for  use  In  training 
students  In  home  economics,  including 
college  students  if  the  same  facilities 
and  instructors  are  used  for  training 
both  high  school  and  college  students  in 
home  economics  courses. 

7.  In  §250.8.  paragraphs  (b),  (c), 
(d>.  and  (e)  are  each  amended  by  de- 
leting the  word  "and"  after  the  phrase 
"section  416"  and  Inserting  a  comma  In 
lieu  thereof,  and  by  Inserting  the  phrase 
"and  section  709"  after  the  phrase  "sec- 
tion 32." 

8.  Section  250.8  is  amended  by  add- 
ing a  new  paragraph  (g)    as  follows: 

(g^  Service  institutions.  Service  in- 
stitutions participating  in  the  Special 
Food  Service  Program  imder  Part  225 
of  this  chapter  are  eligible  to  receive 
commodities  under  section  416.  section 
32,  section  709,  and  section  6.  Other 
service  institutions  which  maintain  an 
established  feeding  operation  on  a  reg- 
ular basis  as  an  Integral  part  of  their 
normal  activities  are  eligible  to  receive 
commodities  under  section  416,  section 
32.  and  section  709. 

9.  Section  250.10  is  amended  by  add- 
ing a  new  paragraph   (c)    as  follows; 

§2.^0.10      Mifieellaneous  provisions. 

•  •  •  •  • 

(c)  Nondiscrimination.  Distributing 
agencies  and  recipient  agencies  are  sub- 
ject to  the  Department's  regulations  ef- 
fectuating Title  VI  of  the  Civil  Rights 
Act  of  1964  (Part  15  of  this  title)  to  the 
end  that  no  persons  in  the  United  States 
shall,  on  the  ground  of  race,  color,  or  na- 


tional origin,  be  excluded  from  partici- 
pation in,  be  denied  the  benefits  of,  or  be 
otherwise  subjected  to  discrimination 
under  any  program  receiving  Federal  fi- 
nancial assistance  from  the  Department. 
Note  :  The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been  ap. 
proved  by  the  Bureau  of  the  Budget  in  ac- 
cordance with  the  Federal  Reports  Act  of 
1942. 

Effective  date.  This  amendment  shall 
become  efrective  upon  publication  in  the 
Federal  Register. 

Richard  E.  Lync, 
Assistant  Secretary. 

September  24, 1970. 

[PR.   Doc.   70-13061;    PUed,   Sept.   29,   1970; 
8:52  a.m.] 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  E — DETERMINATION  OF  SUGAR 
COMMERCIALLY   RECOVERABLE 

[Sec.  831  4,  Rev.  l.Supp.  7] 

PART  831— BEET  SUGAR  AREA 
Rates  of  Recoverability;  1970  Crop 

Pursuant  to  section  302(a)  of  the  Su- 
gar Act  of  1948,  as  amended,  §  831.17  is 
added  to  read  as  follows: 

§831.17      Rates   of   recoverability,    1970 
crop. 

The  himdredweight  of  sugar,  raw 
value,  commercially  recoverable  from 
sugar  beets  of  the  1970  crop  shall  be 
computed  by  multiplying  the  net  weight 
thereof  In  tons,  at  the  time  of  delivery 
to  a  processor,  by  the  rate  of  commercial- 
ly recoverable  sugar  which  Is  applicable 
under  the  following  provisions  of  this 
section : 

(a)  For  sugar  beets  marketed  within  a 
settlement  area  tinder  any  type  of  agree- 
ment other  than  an  "individual  test"  or  a 
"combined  individual -cossette  test"  con- 
tract, the  rate  of  commercially  recover-- 
able  sugar  per  ton  of  beets  with  respect 
to  each  settlement  area  is  established  as 
follows: 


1963-C9  Rate  of 

Settlement  ttieae  by           average  commercially 

factories  In  States              siumr  recoverable 

content  sugar 


Idaho:  Peretnt    IlundredutltU 

Idaho  FalLi 15.83  2.87» 

Kupert  (Mlnl-Cassla)  Twin 
FalLi,  Including  beets  de- 
livered from  the  Elwyhee 
area  of  Elmore  and 
Ovryhee  Counties,  Idaho.        18. 29  2  9S8 

Utah :  LewLston  (Ogden) 16. 61  Z  8M 

Mlnnasota,  North  Uakota: 
East  Grand  Forks,  Moor- 
head,  Crookston,  Drayton. .        15. 71  2. 853 

Ohio:  Ottawa 18.34  i788 

Missouri:  Beets  delivered  from 
Missouri  and  Arkansas  to 
the  Haytl,  Missouri  Receiv- 
ing Station  of  the  Great 
Western  Sugar  Co 15.39  2.795 

Montana:  Beets  delivered  to  the 
Sidney,  Mont.,  factore  of  the 
Iloliy  Su^ar  -Corp.  from 
Ea.stem  North  Dakota  and 
Western  Minnesota 18.72  Z8i5 


(b)  For  sugar  beets  marketed  under 
"individual  test"  contracts,  other  than 
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those  sugar  beets  marketed  for  process- 
ing by  the  American  Crystal  Sugar  Co. 
at  their  Chaska,  Minn.,  and  Mason  City, 
Iowa,  factories,  the  rate  of  commercially 
recoverable  sugar  per  ton  of  beets  shall 
be  computed  by  multiplying  20  hundred- 
weight by  the  percentage  of  sugar  con- 
tent of  such  beets,  and  then  multiplying 
the  result  by  87.1  percent  (the  average 
extraction  rate,  as  adjusted  for  shrink, 
effective  for  such  beets) .  This  computa- 
tion can  be  shortened  by  the  use  of  the 
factor  of  0.1742.  As  an  example,  a  con- 
tent of  16.37  when  multiplied  by  0.1742 
would  result  in  a  rate  of  commercially 
recoverable  sugar  of  2.852  himdred- 
weight. 

(c)  For  sugar  bfeets  marketed  under 
"combined  Individual-cossette  test"  con- 
tracts, including  those  sugar  beets  mar- 
keted for  processing  by  the  American 
Crystal  Sugar  Co.  at  their  Chaska,  Minn., 
and  Mason  City,  Iowa,   factories,   the 
rate  of  commercially  recoverable  sugar 
per  ton  of  beets  for  a  producer  shall  be 
computed  by  multiplying  20  hundred- 
weight by  the  adjusted  percentage  of 
sugar  content  of  the  beets  delivered  by 
such  producer  and  then  multiplying  the 
result  by  90.8  percent  (the  average  ex- 
traction rate  effective  for  such  beets). 
This  computation  can  be  shortened  by 
the  use  of  the  factor  of  0.1816.  As  an  ex- 
ample, an  adjusted  content  of  16.37  when 
multiplied  by  0.1816  would  result  in  a 
rate  of  commercially  recoverable  sugar 
of  2.973   hundredweight.  The   adjusted 
percentage  of   sugar  content  for  each 
producer  shall  be  obtained  by  multiply- 
ing the  weighted  average  percentage  of 
sugar  content  of  the  beets  delivered  by 
him  by  a  factor,  the  numerator  of  which 
shall  be  the  appropriate  factory  cos- 
sette test  average  set  forth  below  and  the 
denominator  of  which  shall   be  the 
weighted  average  sugar  content  of  all 
beets  delivered  to  the  fstctory  at  such 
time  as   the  Agricultural   Stabilization 
and  Conservation  State  Committee  de- 
termines that  at  least  97  percent  of  the 
current  crop  of  beets  has  been  delivered 
to  such  factory. 

1963-69 
average 
sugar 
Settlement  areas  by                               content 
factories  in  States :                         ( percent ) 
Idaho,  Oregon,  Washington: 
Nyssa-Nampa,  including  beets  de- 
livered Irom  the  Hwyhee  area 
of   Elmore   and   Owyhee   Coun- 
ties, Idaho 15.05 

Toppenlsh-Moses  Lake 15.33 

Utah:  North-South  Utah  (Garland, 

Layton,  West  Jordan) 15.29 

Minnesota,  Iowa:  Cbaska-Mason 
City  (Including  beets  delivered 
from  Burt  County,  Nebraska) 14.75 

Statement  of  bases  and  considerations. 
Section  831.4  (7  CFR  831.4)  provides  the 
method  of  determining  and  establishing 
amounts  of  sugar  commercially  recover- 
able from  sugar  beets  and  provides  that 
the  rates  shall  become  effective  when 
public  notice  thereof  is  given  in  the  Fed- 
eral Register, 

Pursuant  to  that  regulation,  this  sup- 
plement sets  forth  the  rates  of  recovera- 
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bility  as  determined  for  the  1970  crop. 
Definitive  rates  are  specified  for  the  var- 
ious settlement  areas  wherein  sugar  beets 
are  marketed  under  "cossette  test"  con- 
tract. Within  these  areas,  the  rates  give 
effect  to  1963-69  average  percentages  of 
sugar  content  and  the  1964-68  national 
average  extraction  rate  of  beet  sugar, 
raw  value,  of  90.8  percent. 

In  lieu  of  an  extensive  table  of  de- 
finitive rates  applicable  to  sugar  beets 
of  various  percentages  of  sugar  content 
as    marketed    tmder    "individual    test" 
contracts,  this  supplement  provides  that 
the  rate  of  recoverability  per  ton  of  beets 
of  any  given  percentage  of  sugar  content 
so  marketed  may  be  computed  by  multi- 
plying such  content  by  the  factor  of 
0.1742.  This  factor  gives  effect  to  the 
average  rate  of  extraction  of^sugar,  raw 
value,  of  87.1  percent,  as  applicable  to 
individutil  test  beets.  Listings  of  the  ap- 
plicable rates  (expressed  in  hundredths) 
will  be  available  for  inspection  at  county 
ASCS  offices  in  sugar  beet  producing 
coimties.  Similarly,  for  beets  marketed 
under     "combined     individual-cossette 
test"  contracts,  a  factor  of  0.1816  may  be 
used  to  give  effect  to  the  average  extrac- 
tion rate  of  90.8  percent.  The  difference 
between   90.8  and  87.1   represents   the 
average  "shrink"  in  percentage  of  sugar 
content  between  the  time  of  delivery  and 
the  time  of  processing  for  all  beets  of 
the  crops  of  1964-68  marketed  tmder  in- 
dividual test  contracts.  The  lower  per- 
centage is  not  specified  for  beets  mar- 
keted under  combined  individual-cossette 
tests  because  the  results  of  such  tests 
include  adjustments  to  the  cossette  basis. 
The  percentages  of  90.8  and  87.1  as 
determined  herein  for  the   1970  crop, 
compare  with  the  percentages  of  90.8 
and  87.0  for  the  1969  crop. 

Beginning  with  the  1964  crop,  the  reg- 
ulations have  provided  that  the  7-year 
factory  cossette  test  average  be  substi- 
tuted for  the  current  year's  factory  cos- 
sette test  average  in  calculating  the 
factor  to  be  applied  to  individual  grower's 
sugar  content  for  those  growers  market- 
ing beets  under  "combined  individual- 
cossette  contracts".  The  average  sugar 
content  for  each  factory  shown  in  para- 
graph (c)  of  this  regulation  represents 
the  weighted  average  of  the  factory's 
cossette  tests  for  the  crops  1963-69. 

Beginning  with  the  1969  crop,  sugar 
beets  are  being  produced  in  Missouri  and 
Arkansas  for  delivery  to  the  Haytl,  Mo., 
area  of  the  Great  Western  Sugar  Co. 
Processor  payments  for  these  beets  will 
be  based  on  the  current  cossette  tests  of 
the  beets.  Processing  will  be  done  at  the 
company's  factory  at  Brighton,  Colo. 
Since  there  is  no  past  production  history 
for  these  beets.  Sugar  Act  payments  will 
be  based  on  the  1963-69  average  sugar 
content  computed  for  the  Brighton 
factory. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  determination 
will  effectuate  the  applicable  provisions 
of  the  Act. 

(Sees.   302,   303,   304,   403,    61    Stat.    030   as 
amended,  932;  7  U.S.C.  1132,  1133,  1134) 

Effective  date:  Date  of  publication. 
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Signed  at  Washington.  D.C..  on  Sep- 
tember 23,  1970. 

Georgi  V.  Hansen, 
Deputy     Administrator,     State 
and  County  Operations;  Ag- 
ricultural   Stabilization    and 
Conservation  Service. 

|PJt.    Doc.    70-13058;    Piled,   Sept.    29,  1970: 
8:51  a.m.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and     Orders;     Fruits,     Vegetables, 
Nuts),    Department    of    Agriculture 
[947.329,  Amdt.  1] 

PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN- 
TIES IN  CALIFORNIA  AND  IN  ALL 
COUNTIES  IN  OREGON  EXCEPT 
MALHEUR  COUNTY 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  114  and  Order  No.  947, 
both  as  amended  (7  CFR  Part  947) ,  reg- 
ulating the  handling  of  Irish  potatoes 
grown  in  the  production  area  defined 
therein,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) ,  and  upon 
the  basis  of  recommendations  and 
information  submitted  by  the  Oregon- 
California  Potato  Committee,  established 
pursuant  to  the  said  marketing  agree- 
ment and  order,  and  other  information 
it  Is  hereby  found  that  the  amendment 
to  the  limitation  of  shipments  herein- 
after set  forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice  or 
engage  in  public  rule  making  procedure 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  shipments  of  1970  crop  potatoes 
grown  In  the  production  area  are  now 
being  made,  (2)  to  maximize  benefits  to 
producers,  this  amendment  should  apply 
to  as  many  shipments  as  possible  during 
the  effective  period.  (3)  compliance  with 
this  amendment  will  not  require  any 
special  preparation  by  handlers  which 
cannot  be  completed  by  the  effective  date, 
(4)  information  regarding  the  commit- 
tee's recommendation  has  been  made 
available  to  producers  and  handlers  in 
the  production  area  who  will  be  affected 
by  the  amendment,  and  (5)  this  amend- 
ment reduces  the  grade  and  size  require- 
ments on  shipments  of  potatoes. 

Regulation,  as  amended.  Section  947.- 
329  (35  F.R.  11013)  Is  hereby  amended  to 
read  as  follows: 

§  947.329      Limilation  of  shipnieiil^. 

During  the  period  September  30,  1970, 
through  October  15,  1971,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of  para- 
graphs (a)   and  (b)  of  this  section,  or 
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unless  such  potatoes  are  handled  in  a:- 
cordance  with  paragraphs  'O,  (d),  (e), 
if),  and  <g)  of  this  section. 

(a>  Grade  and  size  requirements: 

(1>  Grade:  All  varieties — U.S.  No.  2. 
or  better  grade. 

(2)  Size:  All  varieties — 2  inches  miri- 
mum  diameter  or  4  ounces  minimum 
weight. 

(bi  Maturity  (skinning)  requirements: 

(1»  All  varieties:  "Moderately 
skirmed"  through  October  15,  1971. 

(2>  Not  to  exceed  a  total  of  100  hun- 
dredweight of  any  variety  of  a  lot  of  p  )- 
tatoes  may  be  handled  for  any  producer 
any  7  consecutive  days  without  regad 
to  the  aforesaid  maturity  requiremeni  s. 
Prior  to  each  shipment  of  potatoes  ex- 
empt from  the  above  maturity  requir;- 
ments,  the  handler  thereof  shall  report 
to  the  committee  the  name  and  addre  ss 
of  the  producer  of  such  potatoes,  and 
each  such  shipment  shall  be  handled  i  ts 
an  identifiable  entity. 

(c>  Special  purpose  shipments:  Tlie 
minimum  grade,  size,  and  maturity  r>- 
quirements  set  forth  in  paragraphs  (r) 
and  (b)  of  this  section  shall  not  be  aii- 
plicable  to  shipments  of  potatoes  for  ai  y 
of  the  following  purposes: 

(1)  Certified  seed. 

(2)  Livestock  feed:  Provided,  Thut 
potatoes  may  not  be  shipped  for  such 
purpose  outside  the  production  area  ex- 
cept that  potatoes  may  be  shipped  to  tl  e 
States  of  Idaho,  Washington,  and  lo 
Malheur  County  in  the  State  of  Orego  n 
for  livestock  feed. 

(3)  Planting:  Prot'zded,  That  potato*  s 
may  not  be  shipped  for  such  purpos(  s 
outside  of  the  district  where  grown  ej  - 
cept  that  potatoes  grown  in  District  Ni>. 
2  or  District  No.  4  may  be  shipped  fcr 
planting  within,  or  to  such  district  fcr 
such  purposes. 

(4)  Grading  or  storing:  Providei', 
That  potatoes  may  not  be  shipped  fc  r 
such  purposes  outside  of  the  district 
where  grown  except  that : 

(i)  Potatoes  grown  in  District  No.  2 
or  District  No.  4  may  be  shipped  fcr 
grading  and  storing  within  or  to  sue  i 
districts  for  such  purposes; 

(ii)  Potatoes  grown  in  District  5  majr 
be  shipped  for  grading  or  storing  to  an  i^ 
specified  locations  in  the  adjoining  State  s 
of  Idaho  and  Washington  and  Malheur 
County  in  the  State  of  Oregon  for  sue  i 
purposes; 

tiii>  Potatoes  grown  in  any  one  dis- 
trict may  be  shipped  to  a  receiver  in  an  j 
other  district  within  the  production  are  i 
for  grading  if  such  receiver  is  deter- 
mined by  the  committee  to  be  a  proces- 
sor of  canned,  frozen,  dehydrated,  pre- 
peeled  products,  potato  chips  or  potat) 
sticks. 

<5i   Charity. 

<  6)  Canning,  freezing,  prepeeling.  ani  I 
"other  processing"  £is  hereinafter  de- 
fined: Provided,  That  shipments  of  po- 
tatoes for  the  purpose  specified  pursuan  t 
to  this  subparagraph  shall  be  exempt 
from  inspection  requirements  specified  ui 
5  947.60  and  from  assessment  require- 
ments  specified  In  §  947.41. 

(7)   Export:  Provided,  That  all  ship- 
ments of  potatoes  for  the  purpose  speci 
fied  pursuant  to  this  subparagraph  shal . 
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be  I'i  inches  or  larger  in  diameter  and 
U.S.  No.  1  grade  or  better, 
(d)  Safeguards: 

(1)  Each  handler  making  shipments 
of  seed  pursuant  to  paragraph  (c)  of 
this  section  shall  pay  assessments  on 
such  shipments  and  shall  furnish  the 
conunittee  with  either  a  copy  of  the  ap- 
plicable certified  seed  inspection  certifi- 
cate or  shall  apply  for  and  obtain  a  Cer- 
tificate of  Privilege  and,  upon  request  of 
the  committee,  furnish  reports  of  each 
shipment  made  pursuant  to  each  Cer- 
tificate of  Privilege. 

(2)  Each  handler  making  shipments 
of  potatoes  pursuant  to  subparagraphs 
(2),  (6),  and  (7)  of  paragraph  (c)  of 
this  section  and  each  receiver  receiving 
potatoes  pursuant  to  subparagraph  (4) 
(iii)  of  paragraph  (c>  of  this  section, 
shall: 

(i)  First,  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments; 

(ii)  Prepare,  on  forms  furnished  by 
the  committee,  a  diversion  report  in 
quadruplicate  on  each  individual  ship- 
ment diverted  from  fresh  market  chan- 
nels to  the  authorized  outlets  specified 
in  this  subparagraph; 

(iii)  Forward  one  copy  of  such  diver- 
sion report  to  the  committee  office  and 
forward  two  copies  to  the  receiver  with 
instructions  to  the  receiver  that  he  sign 
and  return  one  copy  to  the  committee 
office.  The  handler  and  receiver  may  each 
keep  one  copy  for  their  files.  Failure  of 
handler  or  receiver  to  report  such  ship- 
ments by  promptly  signing  and  returning 
the  applicable  diversion  report  to  the 
committee  office  shall  be  cause  for  can- 
cellation of  such  handler's  Certificate  of 
I*rivilege  and/or  the  receiver's  eligibility 
to  receive  further  shipments  pursuant  to 
any  Certificate  of  Privilege.  Upon  the 
cancellation  of  any  such  Certificate  of 
Privilege  the  handler  may  appeal  to  the 
committee  for  reconsideration.  Such  ap- 
peal shall  be  in  writing:  Provided,  That 
such  requirements  of  this  paragraph 
shall  not  be  applicable  to  shipments  of 
potatoe-  for  starch. 

(e)  Minimum  quantity  exception: 
Each  handler  may  ship  up  to  but  not  to 
exceed  5  hundredweight  (if  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part, 
but  this  exception  shall  not  apply  to  any 
shipment  that  exceeds  5  hundredweight 
of  potatoes. 

(f)  Inspection:  For  the  purpose  of 
operation  imder  this  part,  unless  ex- 
empted from  inspection  by  the  provisions 
of  this  section,  each  required  inspection 
certificate  is  hereby  determined,  pur- 
suant to  §947.60(0,  to  be  valid  for  a 
period  of  not  to  exceed  14  days  follow- 
ing completion  of  inspection  as  shown  on 
the  certificate.  The  validity  period  of  an 
inspection  certificate  covering  inspected 
and  certified  potatoes  that  are  stored  in 
refrigerated  storage  within  14  days  of 
the  ii^pection  shall  be  the  entire  period 
such  potatoes  remain  in  such  storage. 
Provided:  That  potatoes  grown  over  40 
airline  miles  from  the  post  office,  Tule- 
lake,  California,  shall  be  exempt  from  the 
requirements  of  §  947.60,  Inspection  and 
certification. 


(g)  Any  lot  of  potatoes  previously  in- 
spected pursuant  to  §  947.60(a)  is  not 
required  to  have  additional  inspection 
imder  §  947.60(b)  after  regarding,  re- 
sorting, or  repacking  such  potatoes,  if  the 
inspection  certificate  is  valid  at  the  time 
of  handling  such  regraded,  resorted,  or 
repacked  potatoes. 

(h)  Definitions: 

(1)  The  terms  "U.S.  No.  1,"  "U.S.  No. 
2,"  and  "moderately  skinned"  shaU  have 
the  same  meaaing  as  when  used  in  the 
U.S.  Standards  for  Potatoes  (§§  51.1540- 
51.1556  of  this  title) ,  including  the  toler- 
ances set  forth  therein. 

(2)  The  term  "prepeeling"  means  po- 
tatoes which  are  clean,  sound,  fresh  tu- 
bers prepared  commercially  in  a  prepeel- 
ing plant  by  washing,  removing  the  outer 
skin  or  peel,  trimming,  and  sorting  pre- 
paratory to  sale  in  one  or  more  of  the 
styles  of  peeled  potatoes  described  in 
§  52.2422  U.S.  Standards  for  Grades  of 
Peeled  Potatoes  (§§52.2421-52.2433  of 
this  title) . 

(3)  The  term  "other  processing"  has 
the  same  meaning  as  the  term  appearing 
in  the  act  and  includes,  but  is  not  re- 
stricted to,  potatoes  for  dehydration, 
chips,  shoestrings,  starch,  and  flour.  It 
includes  only  that  preparation  of  pota- 
toes for  market  which  involves  the  appli- 
cation of  heat  or  cold  to  such  an  extent 
that  the  natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling,  slic- 
ing, or  dicing,  or  the  application  of  ma- 
terial to  prevent  oxidation  does  not  con- 
stitute "other  processing." 

(4)  Other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
lased  in  Marketing  Agreement  No.  114, 
as  amended,  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  September  25,  1970,  to  become 
effective  September  30,  1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[F.R.   Doc.   70-13105;    Filed,  Sept.   29,   1970; 
8:52  a.m.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B — LOANS,  PURCHASES,  AND 
OTHER   OPERATIONS 

[Amdt.  6] 

PART  1425— COOPERATIVE 
MARKETING  ASSOCIATIONS 

Subpart — Eligibility  Requirements  for 
Price  Support 

Miscellaneous  Amendments 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation,  published  in 
33  P.R.  4914,  5865,  7071.  10639,  12673, 
and  15475  and  containing  eligibility  re- 
quirements for  cooperative  marketing 
associations  to  obtain  price  support  are 
hereby  amended  as  follows: 

1.  Section  1425.5(g)  is  amended  to 
permit  voting  by  proxy  or  under  power  of 
attorney  for  the  purpose  of  amending 


articles  of  incorporation  and  bylaws 
when  State  law  does  not  permit  voting 
by  mail  on  this  issue  and  does  permit 
voting  by  proxy  or  power  of  attorney. 
Section  1425.5(g),  as  amended,  reads  as 
follows: 

§  1423.5      Charier  or  bylaM' provi-iions. 

***** 
(g)  Proxy  or  power  of  attorney.  Vot- 
ing by  proxy  or  under  power  of  attorney 
shall  not  be  permitted,  except  that  vot- 
ing by  proxy  or  under  power  of  attorney 
may  be  permitted  in  order  to  amend  the 
articles  of  incorporation  and  bylaws  of 
an  association  if  the  association  seeking 
to  hold  such  vote  establishes  to  the  satis- 
faction of  the  Executive  Vice  President, 
CCC,  that  the  law  of  the  State  in  which 
the  ass(x:iation  is  Incorporated  does  not 
permit  members  to  vote  by  mail  on  this 
issue  and  does  permit  voting  by  proxy  or 
power  of  attorney. 

•  •  •  •  • 

2.  Section  1425.9  is  amended  to  pro- 
vide that  all  marketing  options  offered 
by  an  association  need  not  be  included 
to  the  marketing  agreement  and  reads 
as  follows : 

§  1425.9    Unifurm  marketing  agreement. 

Any  quantity  of  a  commodity  on  which 
price  support  is  obtained  and  any  other 
quantity  of  such  commodity  which  Is  in- 
cluded in  the  same  pool  with  a  quantity 
of  the  commodity  on  which  price  support 
is  obtained,  must  be  delivered  to  the 
association  by  Its  members  pursuant  to  a 
uniform  marketing  agreement  between 
the  association  and  each  of  its  members 
who  delivered  such  commodity  to  the 
association.  An  association  may  provide 
alternative  methods  of  marketing  In 
addition  to  any  set  forth  In  its  marketing 
agreement  if  the  terms  and  conditions 
thereof  are  reasonable  and  information 
concerning  such  methods  of  marketing 
and  how  to  exercise  available  options  are 
made  available  to  all  active  members. 
Such  information  may  be  published  in 
the  association  membership  publication 
or  Included  in  other  written  notices 
mailed  to  all  active  members  of  the 
asscxjiation. 

Effective  upon  publication  In  the  Fed- 
eral Register. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 24,  1970. 

Kenneth  E.  Frick. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|P.R.   Doc.  70-13059;    Piled,   Sept.   29,    1970; 
8:51  a.in.] 
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for  Telecommunications  Management 
has  been  abolished  and  that  the  position 
of  Confidential  Administrative  Assistant 
to  the  Assistant  Director  is  no  longer  ex- 
cepted under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register, 
paragraph  (c)   of  §  213.3326  is  revoked. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Ck>mp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[sEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.   Doc.   70-13024;    PUed,   Sept.   29,    1970; 
8:48  ajn.l 
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Title  5— ADMINISTRATIVE 
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Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

OflRee  of  Emergency  Preparedness 

Section  213.3326  is  amended  to  show 
that  the  Office  of  the  Assistant  Director 


PART  213— EXCEPTED  SERVICE 

OfRce  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  position  of  Deputy  Assistant 
Director  for  VDSTA  Is  excepted  imder 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (2) 
is  added  to  paragraph  (f)  of  §  213.3373 
as  set  out  below. 

§  213.3373     Office  of  Economic  Oppor- 
tunity. 

•  •  •  •  • 

(f)  Volunteers  in  Service  to  Amer- 
ica. *  *  * 

(2)  One  Deputy  Assistant  Director  for 
VISTA. 

(5  U.S.C.  3301,  3302,  E.O.  10577:  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.   Doc.   70-13023;    PUed,  Sept.  29,   1970; 
8:48  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE '  TRANSPORTATION 
OF  ANIMALS   AND   POULTRY 

[Docket  No.  70-269] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C  111-113.  114g.  115,  117, 
120,  121.  123-126.  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases.  Is  hereby  amended  In  the 
following  respects: 
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1.  In  §  76.2,  paragraph  (e)  (3;  relating 
to  the  State  of  Illinois  is  amended  to 
read: 

(3)  IlUnois.  (i)  That  portion  of  Ran- 
dolph Coimty  comprised  of  Road  District 
No.  4,  also  known  as  Kaskaskia  Island 
located  southwest  of  the  present  channel 
of  the  Mississippi  River  and  otherwise 
surrounded  by  the  old  channel  of  the 
Mississippi  River,  also  the  Missouri-Illi- 
nois State  line. 

(ii)  Adjacent  portions  of  Knox,  Ful- 
ton, and  Warren  Counties  comprised  of 
Indian  Point  Township  in  Knox  County, 
Union  Township  in  Pulton  County,  and 
Greenbush  and  Berwick  Townships  in 
Warren  Coimty. 

2.  In  §  76.2,  in  paragraph  (e>  (9)  relat- 
ing to  the  State  of  North  Carolina,  sub- 
division (ii)  relating  to  Bertie  County  is 
amended,  and  a  new  subdivision  (v)  re- 
lating to  Pitt  County  is  added  to  read: 

(9)  North  Carolina.  •  •  • 

(ii)  That  portion  of  Bertie  County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  Secondary  Road  1120  and  the 
Roquist  Creek ;  thence,  following  the  Ro- 
quist  Creek  in  a  generally  southeasterly 
direction  to  U.S.  Highways  17, 13;  thence, 
following  U.S.  Highways  17, 13  in  a  south- 
westerly direction  to  the  Conine  Creek; 
thence,  following  the  Conine  Creek  in  a 
westerly  direction  to  the  Roanoke  River, 
also  the  Ellis-Martin  Coimty  line;  thence, 
following  the  east  bank  of  the  Roanoke 
River  in  a  generally  northwesterly  direc- 
tion to  North  Carolina  Highway  11; 
thence,  following  North  Carolina  High- 
way 11  In  a  northeasterly  direction  to 
Secondary  Road  1120;  thence,  following 
Secondary  Road  1120  in  a  northeasterly 
direction  to  its  jimctlon  with  the  Roquist 
Creek. 

(v)  That  portion  of  Pitt  County 
boimded  by  a  line  beginning  at  the  junc- 
tion of  Secondary  Road  1426  and 
U.S.  Highway  13,  North  Carolina  High- 
way 11;  thence,  following  U.S.  Highway 
13,  North  Carolina  Highway  11  In  a 
southeasterly  direction  to  Secondary 
Road  1515;  thence,  following  Secondary 
Road  1515  In  a  southeasterly  diiection 


to  Secondary  Road  1514;  thence,  follow 
ing  Secondary  Road  1514  in  a  north- 
easterly direction  to  Secondar>-  Road 
1518;  thence,  following  Secondary  Road 
1518  In  a  generally  southeasterly  direc- 
tion to  Secondary  Road  1512;  thence, 
following  Secondary  Road  1512  In  a  gen- 
erally southeasterly  direction  to  Sec- 
ondary Road  1519;  thence,  following  Sec- 
ondary Road  1519  In  an  easterly  direction 
to  Secondary  Road  1517;  thence,  follow- 
ing Secondary  Road  1517  in  a  generaUy 
southeasterly  direction  to  Secondary 
Road  1541;  thence,  following  Secondary 
Road  1541  in  a  southwesterly  direction 
to  Secondary  Road  1529;  thence,  follow- 
ing Secondary  Road  1529  in  a  westerly 
direction  to  Secondary  Road  1523: 
thence,  following  Secondary  Road  1523 
in  a  southwesterly  direction  to  Secondai-y 
Road  1537;  thence,  following  Secondary 
Road  1537  In  a  southwesterly  direction 
to  North  Carolina  Highway  30;  thence, 
following  North  Carolina  Highway  30  in 
a  northwesterly  direction  to  Secondary 
Road  1001;  thence,  following  Secondary 
Road  1001  in  a  generally  northwesterly 


:\ 
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diiection  to  Secondary  Road  1- 15; 
thence,  following  Secondary  Road  ]415 
in  a  generally  northeasterly  direction  to 
Secondary  Road  1416;  thence,  following 
Secondary  Road  1416  in  a  generilly 
northeasterly  direction  to  Seconcary 
Road  1424;  thence,  following  Seconcary 
Road  1424  in  a  northerly  dlrectloi  to 
Secondary  Road  1425;  thence,  foUoving 
Secondary  Road  1425  in  a  gener  illy 
northeasterly  direction  to  Second  ary 
Road  1426;  thence,  following  Secondary 
Road  1426  in  a  northeasterly  direc  ion 
to  its  junction  with  U.S.  Highway  13, 
North  Carolina  Highway  11. 

3.  In  §  76.2,  in  paragraph  (e)  (13)  Ire- 
lating  to  the  State  of  Texas,  a  new  s  ib 
division  (xvll)   relating  to  Ellis  Coupty 
Is  added  to  read: 

•13)   Texas.  •   •   • 

(xvii)  That  portion  of  Ellis  Couhty 
bounded  by  a  line  beginning  at  the  ju  ic 
tion  of  the  Ellis-Dallas  County  line  i.nd 
Interstate  Highway  35E;  thence.  foUdw 
ing  Interstate  Highway  35E  in  a  south 
easterly  direction  to  U.S.  Highway  2  87; 
thence,  following  U.S.  Highway  287  1 1  a 
northwesterly  direction  to  Farm- to - 
Market  Road  875;  thence,  follow  m 
Farm-to-Market  Road  875  in  a  genenlly 
southwesterly  direction  to  Parm-to- 
Market  Road  157;  thence,  follow ng 
Farm-to-Market  Road  157  in  a  nor;h- 
westerly  direction  to  the  Ellis- John;  on 
County  line;  thence,  following  the  El  is- 
Johnson  County  line  in  a  northerly  dir  ;c 
tion  to  the  Ellis-Tarrant  County  liie; 
thence,  following  the  Ellis-Tarn  int 
County  line  in  an  easterly  direction  to  he 
Ellis-Dallas  County  line ;  thence,  1  ol- 
lowing  the  Ellis-Dallas  County  line  in  an 
easterly  direction  to  its  junction  with 
Interstate  Highway  35E. 

4.  In  §76.2,  in  paragraph  (e)(10)  re- 
lating to  the  State  of  Ohio,  subdivis  on 
(i)  relating  to  Allen  and  Auglaize  Coijn 
ties  is  deleted. 


(Sees.  4-7.  23  Stat.  32,  as  amended,  sees 
2.  32  Stat.  791-792.  as  amended,  sees,  i-4, 
33  Stat.  1264.  1265.  as  amended,  sec.  1,  75 
Stat.  481.  sees.  3  and  11.  76  Stat.  iso.  132;  21 
U.S.C,  111.  112.  113.  114g.  115.  117.  120  121, 
123-126.  134b.  134X;  29  P.R.  16210.  I  as 
amended) 

Effective  date.  The  foregoing  amerid- 
ments  shall  become  effective  up  an 
Issuance. 

The  amendments  quarantine  portidns 
of  Knox,  P\ilton,  and  Warren  Count  es 
in  Illinois;  portions  of  Bertie  and  Pitt 
Counties  in  North  Carolina ;  and  a  p<  r- 
tion  of  Ellis  County,  Tex.,  because  of  ttie 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contain  ;d 
in  9  CFR  Part  76.  as  amended,  will  api  ly 
to  the  quarantined  portions  of  suph 
counties. 

The  amendments  also  exclude  portio  is 
of  Allen  and  Auglaize  Counties  In  Ohio 
and  a  portion  of  Bertie  County.  N.C, 
from  the  areas  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictiois 
pertaining  to  the  interstate  moveme:it 
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of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  areas,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  §  76.2.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
nonquarantined  areas  contained  in  said 
Part  76  will  apply  to  the  areas  excluded 
from  quarantine. 

Insofar  as  the  amendments  impose  cer- 
tain further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
•  in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C.  553, 
It  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  Impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. 

Done  at  Washington,  D.C.,  this  25th 
day  of  September  1970. 

F.  J.  MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

|FR.    Doc.    70-13055:    Piled,   Sept.   29,    1970; 
8:51  ajn.] 


[Docket  No.  70-2701 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g.  115,  117. 
120,  121,  123-126,  134b,  134f).  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  in  paragraph  (e)  (7)  re- 
lating to  the  State  of  Missouri,  a  new  sub- 
division (viii)  relating  to  Mississippi 
County  is  added  to  read: 

(7)   Missouri.  •   •   • 

(viii)  That  portion  of  Mississippi 
County  bounded  by  a  line  beginning  at 
the  junction  of  Missouri  Highway  C  and 
the  Maple  Slough;  thence,  following  Mis- 
souri Highway  C  in  an  easterly  direction 
to  Missouri  Highway  D;  thence,  following 
Missouri  Highway  D  in  an  easterly  di- 
rection to  the  James  Bayou;  thence,  fol- 
lowing the  James  Bayou  in  a  generally 
southwesterly  direction  to  Missouri  High- 
way 80;  thence,  following  Missouri  High- 
way 80  in  a  generally  westerly  direction 


to  the  Maple  Slough;  thence,  following 
the  Maple  Slough  in  a  generally  north- 
erly direction  to  its  junction  with  Mis- 
souri Highway  C. 

2.  In  §76.2,  in  paragraph  (e)(1)  re- 
lating to  the  State  of  Alabama,  subdivi- 
sion  (iii)  relating  to  Marshall  County  is 
deleted. 

(Sees.  4-7.  23  Stat.  32.  as  amended,  sees.  1.  2. 
32  Stat.  791-792,  as  amended,  sees.  1-^.  33 
Stat.  1264,  1265,  as  amended,  see.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132:  21 
U.S.C.  Ill,  112,  113,  114g.  115,  117,  120.  121 
123-126.  134b,  134f;  29  P.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  quarantine  a  portion 
of  Mississippi  County,  Mo.  because  of 
the  existence  of  hog  cholera.  This  action 
is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  Interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
County. 

The  amendments  also  exclude  a  por- 
tion of  Marshall  County.  Ala.  from  the 
areas  quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar- 
antined areas  as  contained  in  9  CFR 
Part  76,  as  amended,  will  not  apply  to 
the  excluded  area,  but  will  continue  to 
apply  to  the  quarantined  areas  described 
in  §  76.2.  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  nonquar- 
antined areas  contained  in  said  Part  78 
wiU  apply  to  the  area  excluded  from 
quarantine. 

The  foregoing  amendments  also  add 
the  State  of  Iowa  to  the  list  of  hog  chol- 
era eradication  States  as  set  forth  in 
§  76.2(f). 

Insofar  as  the  amendments  Impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  -  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  In  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. 

Done  at  Washington,  D.C.,  this  25th 
day  of  September  1970. 

P.  J.  MULHERN. 

Acting  Administrator, 
Agricultural  Research  Service. 

|P.R.   Doc.   70-13056;    Piled,  Sept.   29,   1970; 
8:51  a.m.] 


[Docket  No.  70-271] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g. 
115,  117,  120,  121,  123-126,  134b,  134f ) , 
Part  76.  Title  9,  Code  of  Federal  Regu- 
lations, restricting  the  interstate  move- 
ment of  swine  and  certain  products  be- 
cause of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects: 

In  §  76.2,  the  Introductoi-y  portion  of 
paragraph  (e)  Is  amended  by  adding 
thereto  the  name  of  the  State  of  Kansas, 
and  a  new  paragraph  (e)  (16)  relating  to 
the  State  of  Kansas  is  added  to  read : 

(16)   Kansas.  Wyandotte  County. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4, 
33  Stat.  1264,  1265,  as  amended,  sec.  1,  75 
Stat.  481,  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  Ill,  112,  113.  114g.  115,  117,  120, 
121,  123-126,  134b,  134f:  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
Issuance. 

The  amendment  quarantines  Wyan- 
dotte Coimty,  Kans.,  because  of  the  ex- 
istence of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  Interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  ap- 
ply to  the  quarantined  county. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
Interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  In  the  public 
Interest.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  Inter- 
est, and  good  cause  is  found  for  making 
it  effective  less  than  30  days  after  pub- 
lication in  the  Federal  Register. 

Done  In  Washington,  D.C.,  this  25th 
day  of  September  1970. 

P.   J.   MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

(PR.  Doc.  70-13057;   PUed,  Sept.  29,   1970; 
8:51  a.m.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No.  70-WE-77] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Revocation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  the  Rifle,  Colo., 
transition  area. 

The  Rifle,  Cdlo.,  transition  area  was 
originally  designated  to  provide  con- 
trolled airspace  for  a  private  instrument 
approach  procedure  for  Aspen  Airways. 
The  approach  procedure  was  predicated 
on  the  Aspen  Airways  privately  owned 
Rifle,  Colo.,  RBN.  Aspen  Airways  has 
canceled  their  scheduled  operations  at 
Rifle,  Colo.,  the  RBN  has  been  decom- 
missioned and  the  instrument  approach 
procediu-e  has  been  canceled.  Therefore, 
the  requirement  for  the  Rifle,  Colo., 
transition  area  is  no  longer  justified. 

Since  this  action  imposes  no  burden  on 
any  person,  notice,  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  in 
§  71.181  (35  F.R.  2134),  the  Rifle,  Colo., 
transition  area  is  revoked. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  December  10. 
1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a),  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
September  22,  1970. 

ArvinO.  Basnight. 
Director.  Western  Region. 

(P.R.   Doc.   70-13029;   Filed,  Sept.   29,   1970; 
8:49  ajtn.j 
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ments.    All    comments    received    were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  De- 
cember 10,  1970,  as  hereinafter  set 
forth. 

In  §  71.181  (35  F.R.  2134) ,  the  Raleigh. 
N.C.,  transition  area  is  amended  to 
read: 

Raleigh,  N.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  Raleigh-Durham  Airport  (lat.  35'62'2l " 
N..  long.  78-47'02"  W.);  within  9.5  miles 
northwest  and  4.5  miles  southeast  of  the 
045=  bearing  from  Leesvllle  RBN,  extending 
from  the  RBN  to  18.5  miles  northeast  of  the 
RBN;  within  9.5  mUes  northwest  and  4.5 
miles  southeast  of  Raleigh-Durham  ILS  lo- 
calizer southwest  course,  extending  from 
the  LOM  to  18.5  mUes  southwest:  within  9.5 
miles  northwest  and  4.5  miles  southeast  of 
Raleigh-Durham  VORTAC  231'  radial,  ex- 
tending from  the  VORTAC  to  185  miles 
southwest  of  the  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
49  U.S.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on 
September  18, 1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

(PR.   Doc.   70-13030:    PUed,   Sept.   29.   1970; 
8:49  ajn.] 
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(Airspace  Docket  No.  70-SO-61  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  August  12,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  12769),  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  Raleigh, 
N.C,  transition  area. 

Interested  persons  were  afiforded  an 
opportunity  to  participate  In  the  rule 
making  through  the  submission  of  com- 


( Airspace  Docket  No.  70-SO-60] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  August  14,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  12953),  stat- 
ing that  the  Federal  Aviation  Admin- 
istration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  designate  the  Wilkes- 
boro,  N.C,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  notice, 
Coast  said  Geodetic  Survey  refined  the 
final  approach  bearing  from  075°  to  070° 
for  the  NDB  (ADF)  A  instrument  ap- 
proach procedure  from  WUkesboro  Radio 
Beacon.  It  is  necessary  to  alter  the  de- 
scription to  reflect  this  change.  Since 
this  amendment  Is  minor  in  nature, 
notice  and  public  procedure  hereon  are 
imnecessary  and  action  is  taken  herein 
to  alter  the  description  accordingly.      , 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
December  10.  1970,  as  hereinafter  set 
forth. 
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In  5  71.181  (35  P.R.  21341.  the  foll(+v- 
ing  transition  area  is  added: 

WH-KEGBORO,  N.C. 

That  airspace  extending  upward  from  tOO 
feet  above  the  surface  within  an  8.6-ir  lie 
radius  of  Wilkes  County  Airport  (lat. 
36'08'33"  N.,  long.  81*11'36"  W);  wltl iln 
5  miles  north  and  3  miles  south  of  the  0'  0* 
bearing  from  WUkesboro  RBN  (lat.  38"08'3  3" 
N..  long  81'11'44"  W.).  extending  from  i  he 
8  5-mlle-radlu8  area  to  10  miles  east  of  |he 
RBN. 

(Sec.  307(s),  Federal  Aviation  Act  of  19b8, 
49  U.S.C.  1348(a).  sec.  6(c),  Department  [of 
Transportation  Act,  49  U.S.C.  1665(c) ) 

Issued  in  East  Point,  Ga.,  on  Septeii- 
ber  18, 1970. 

GORrON  A.  WlLLIABlS,  Jr., 

Acting  Director.  Southern  Region 

IP.R.   Doc  70-13031;    Piled,  Sept.  29,   19tl>; 
8:49  a.m.] 


[Airspace  Docket  No.  70-EA-56] 

PART  73— SPECIAL  USE  AIRSPAC 

Alteration  of  Restricted  Area 


The  purpose  of  this  amendment  Ito 
Part  73  of  the  Federal  Aviation  Reguli- 
tions  is  to  alter  Restricted  Area  R-52(  6. 

The  West  Point,  N.Y..  Restricted  Ar  ;a 
R-5206  is  presently  designated  from  t  le 
surface  to  7,000  feet  MSL.  Action  Is  belfig 
taken  herein  to  reduce  the  lateral  lim 
of  this  restricted  area  and  to  stratify  t|ie 
vertical  limits  Into  two  sut)areas. 

Subarea  A  will  be  designated  from  the 
surface  to  and  including  5,000  feet  Ml  !L 
between  the  hours  0600  to  2400  local 
time,  July  1  to  August  31.  and  on  oth;r 
dates  and  times  by  the  Issuance  of  Notl<  ;e 
to  Airmen.  Subarea  B  will  be  designate  ;d 
from  5,000  feet  MSL  to  7,000  feet  M£  L 
by  the  issuance  of  a  Notice  to  Ainiw  n 
when  Subarea  B  is  required.  These  a  I 
terations  to  R^5206  will  provide  for  the 
optimum  utilization  of  the  airspace 
within  the  West  Point  restricted  area  liy 
air  traffic  control  when  It  is  not  bel4g 
used  for  its  designated  purpose. 

Since  this  amendment  restores  ali'- 
space  to  the  public  use  and  relieves 
restriction,  notice  and  public  procedure 
thereon  are  unnecessary.  However,  sini  e 
it  Is  necessary  that  sufficient  time  le 
allowed  to  permit  appropriate  changes 
to  be  made  on  aeronautical  charts,  this 
amendment  will  become  effective  moje 
than  30  days  after  publication. 

In  consideration  of  the  foregoing,  Pa^t 
73  of  the  Federal  Aviation  Regulations 
amended,  effective  0901  G.m.t.,  Decerr 
ber  10,  1970,  as  hereinafter  set  forth 

In  §  73.52  (35  F.R.  2342)  R-5206  Weit 
Point,  N.Y.,  is  amended  to  read: 

R-5206     West  Point,  N.T. 

STTB&XEA    A 

Boundaries:  BegimUng  at  lat.  41"33'08 
N..  long.  74°0000"  W.;  to  lat.  41°23'08"  ^ ., 
long.  73'59'42"  W.;  thence  along  south  sice 
of  U.S.  Highway  9W  to  lat.  41*22'32"  N.,  lon| ;. 
73"58'58"  W.;  to  lat.  41*22'18"  N.,  long.  73' 
58'58"  W.:  to  lat.  4r20'04"  N.,  long.  74'Wi' 
42"  W.:  thence  along  north  side  of  Mire 
Tome  Road  to  lat.  41°2r24"  N..  long.  74 
02'38"  W.;  thence  along  east  side  of  Sew 
Tork  State  Highway  293  to  point  of  b< - 
ginning. 


s 
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Designated  altitudes:  Surface  to  and  in- 
cluding 6,000  feet  MSL. 

Time  of  designation:  0600  to  2400  local, 
July  1  to  Augrusf  31,  other  dates  and  times 
by  NOT  AM  48  hours  in  advance. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration, New   York   ABTC   Center. 

Using  agency:  Superintendent,  U.S.  Mili- 
tary Academy,  West  Point.  N.T. 

StTBAKEA    B 

Boundaries:  Beginning  at  lat.  41°23'08"  N.. 
long.  74"0000"  W.;  to  lat.  41"23'08"  N..  long. 
73'59'42"  W.;  thence  along  south  side  of 
U.S.  Highway  9W  to  lat.  41*22'32"  N.,  long. 
73°58'58"  W.;  to  lat.  41*2218"  N..  long. 
73°58'58"  W.;  to  lat.  41°20'04"  N..  long.  74' 
0042"  W.;  thence  along  north  side  of  Mine 
Tome  Road  to  lat.  41"21'24"  N..  long.  74* 
0238"  W.;  thence  along  east  side  of  New 
York  State  Highway  293  to  point  of  begin- 
ning. 

Designated  altitudes:  5,000  feet  MSL  to 
7.000  feet  MSL. 

Time  of  designation:  By  NOTAM.  48  hours 
in  advance. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration, New  York  ARTC  Center. 

Using  agency:  Superintendent,  U.S.  Mili- 
tary Academy,  West  Point.  N.Y. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348.  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c) ) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 22,  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Tragic  Rules  Division. 

I  PR.   Doc.   70-13032;    Piled,  Sept.   29,   1970; 
8:49  a.m.] 


[Airspace  Docket  No.  70-WE^-55] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Alteration  and  Extension  of  Jet  Routes 

On  July  22,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  FJl.  11701 )  stating  that  the 
Federal  Aviation  Administration  was 
considering  amendments  to  Part  75  of 
the  Federal  Aviation  Regulations  that 
would  realign  Jet  Route  No.  3  segment 
between  Lakeview,  Oreg,,  and  Spokane, 
Wash.;  and  extend  Jet  Route  No.  517 
from  Spokane  to  Boise,  Idaho. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  re- 
ceived were  favorable. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  De- 
cember 10.  1970.  as  hereinafter  set  forth. 

1.  Section  75.100  (35  F.R.  2359)  is 
amended  as  follows: 

a.  In  the  text  of  Jet  Route  No.  3 
"Pendleton,  Oreg."  is  deleted  and  "John 
Day,  Oreg."  is  substituted  therefor. 

b.  In  the  caption  of  Jet  Route  No.  517 
"Spokane,  Wash."  is  deleted  and  "Boise, 
Idaho"  is  substituted  therefor,  and  in  the 
text  "From  Spokane.  Wash.."  is  deleted 
and  "From  Boise.  Idaho,  via  Spokane, 
Wash.;"  Is  substituted  therefor. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348  sec.  6(c),  Department  of  Trans- 
portation Act,  49  U.S.C.  1655(c) ) 


Issued  In  Washington,  D.C..  on  Sep- 
tember 21,  1970. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IP.R.  Doc.   70-13033;   Piled.  Sept.   29.   1970; 
8:49  a.m.] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  35-16832] 

PART  251— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  PUBLIC 
UTILITY  HOLDING  COMPANY  ACT 
OF  1935  AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

Policy  With  Respect  to  Exception  From 
Competitive   Bidding 

In  recent  months  several  holding  com- 
panies registered  under  the  Public  Utility 
Holding  Company  Act  of  1935  have  made 
informal  approaches  to  the  Commission 
seeking  rulings  that  would  permit  ne- 
gotiations with  Investment  bankers, 
imder  circumstances  where  competitive 
conditions  are  maintained,  to  establish 
the  terms  and  conditions  under  which 
the  securities  are  to  be  sold,  subject  only 
to  reservation  of  jurisdiction  by  the  Com- 
□ussion  over  the  terms  of  the  offering, 
including  the  price  payable  by  the  sev- 
eral underwriters  and  the  underwriting 
discounts,  and  the  Issuance  of  a  supple- 
mental order. 

Any  such  rulings  require  the  Commis- 
sion to  substitute  its  judgment  for  the 
determinations  designed  to  be  reached 
through  open  competitive  bidding  and, 
at  the  very  least,  any  such  permission  to 
aiTive  at  negotiated  prices  with  only  a 
reservation  by  the  Commission  of  juris- 
diction over  such  prices  has  the  result 
of  discouraging  the  formation  of  any 
syndicate  headed  by  any  other  under- 
writers. 

The  Commission  thus  considers  it  ap- 
propriate that  it  announce  by  this  re- 
lease that  no  informal  exceptions  from 
the  requirements  of  competitive  bidding 
will  be  granted  so  as  to  permit  negotia- 
tions with  investment  bankers  for  the 
purpose  of  either  choosing  a  particular 
group  of  bankers  to  be  the  underwriters 
or  to  establish  the  terms  and  conditions 
xmder  which  the  securities  are  to  be 
sold.  All  such  matters  will  be  considered 
only  by  way  of  a  formal  application  in 
accordance  with  the  requirements  of 
paragraph  (a)(5)  of  Rule  50  (17  CFR 
250.50). 

By  the  Commission,  September  17, 
1970. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PJl.  Doc.  70-13004;   Piled,  Sept.  29,  1970; 
8:47  a.m.] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Calcium   Cyanide 

No  comment  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  the  notice  published  in  the 
Federal  Register  of  June  12,  1970  (35 
P.R.  9214),  proposing  establishment  of 
tolerances  for  residues  of  calcium  cya- 
nide, calculated  as  hydrogen  cyanide,  in 
or  on  cucumbers,  lettuce,  radishes,  and 
tomatoes  at  5  parts  per  million.  The 
Commissioner  of  Food  and  Drugs  con- 
cludes that  the  proposal  should  be 
adopted. 

Therefore,  pursuant  to  pi-ovisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(e).  68  Stat.  514;  21  U.S.C. 
346a(e))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
§  120.125  is  revised  to  read  as  follows 
to  establish  the  new  tolerances : 

§  120.125      Calcium    cyanide;    tolerances 
for  residues. 

Tolerances  are  established  for  resi- 
dues of  the  insecticide  calcium  cyanide, 
calculated  as  hydrogen  cyanide,  in  or  on 
raw  agricultural  commodities  as  follows : 

25  parts  per  million,  from  postharvest 
application,  in  or  on  the  grains:  Barley, 
buckwheat,  corn,  oats,  rice,  rye,  sorghum, 
and  wheat. 

5  parts  per  million  in  or  on  cucumbers, 
lettuce,  radishes,  and  tomatoes. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  CHerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  RockviUe.  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 
(Sec.  408(e),  68  Stat.  614;  21  U.S.C.  346a(e)) 

Dated:  September  22, 1970. 

R.  E.  Doggan, 
Acting  Associate  Commissioner 
for  Compliance. 
IP.R.  Doc.   70-12991;   Piled.  Sept.  29,   1970; 
8:46  a.m.] 
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SUBCHAPTER   C — DRUGS 

PART  146d  — CERTIFICATION  OF 
CHLORAMPHENICOL  AND  CHLOR- 
AMPHENICOL-CONTAINING  DRUGS 

Chloramphenicol   Palmitate 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463.  as  amended;  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  §  146d.305fa)(3)  is  revised 
to  read  as  follows  to  change  the  melt- 
ing point  range  for  chloramphenicol 
p>almitate : 

§  146d.305      Cliloraniplieiiicol    pulmilale. 

(a)   *  •  • 

(3)  Its  melting  point  is  91°  ±4°  C. 

*  •  •  •  • 

Notice  and  public  pi-ocedure  are  im- 
necessary  prerequisites  to  this  order 
which  merely  makes  a  minor  technical 
change  in  the  subject  regulation. 

Effective  date.  This  order  shall  become 
effective  30  days  after  its  date  of  publica- 
tion in  the  Federal  Register. 

(Sec.  507,  59  Stat.  463,  as  amended:  21  U.S.C. 
357) 

Dated:  September  18,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[P.R.  Doc.   70-12992;   Piled.  Sept.   29,    1970; 
8:46  a.m.] 
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Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice 

PART  320— DEPRESSANT  AND  STIMU- 
LANT  DRUGS;  DEFINITIONS,  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Tetralute  I;  Exemption 

By  letter  of  July  29,  1970.  Miles  Labo- 
ratories, Inc.,  Elkhart,  Ind.,  petitioned 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  for  the  exemption  of  their  Tetra- 
lute I  Kit.  a  test  kit  for  thyroid  function. 

The  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  has  consid- 
ered the  petition  and  hereby  gives  notice 
that  the  petition  for  exemption  of  the 
subject  drug  is  granted  and  that  Miles 
Laboratories,  Inc.,  with  respect  to  this 
drug,  does  not  have  to  meet  the  require- 
ments of  section  511  (c)  and  (e)  and  the 
recordkeeping  requirements  of  section 
511(d)(1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Title  21,  Chapter  n,  §  320.8(b)  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  by  adding  the  following  under 
the  appropriate  headings  to  the  end  of 
the  paragraph: 

§  320.8      Combination  drugs;  rxenipiions 
from  section  511  of  llie  art. 


(b) 


Trade  name  or  other 
designation 


Composition 


Manufacturer  or  supplier 


Tetralute  I. 


One  bottle  of  buffer  compound  containing  4.15   Miles  Laboratories,  Inc. 
em.  of  sodium  barbital  and  0.76  gm.  of  barbi- 
tal; other  drugs  and  coraponeuts 


Since  this  notice  is  nonrestrictive,  it 
will  become  effective  on  the  date  of  its 
publication  in  the  Federal  Register. 

Dated:  September  10,  1970. 

John  E.  Ingersoll, 

Director,  Bureau  of 

Narcotics  and  Dangerous  Drugs. 

[PM.  Doc.   70-13051;    Piled.   Sept.   29,   1970; 
8:61  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  W — AIR  FORCE   PROCUREMENT 

PART  1001— GENERAL  PROVISIONS 

PART  1013— GOVERNMENT 
PROPERTY 

Miscellaneous  Amendments 

Subchapter  W  of  Chapter  vn.  Title  32, 
of  the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

1.  Sections  1001.405-1  and  1001.405-2 
are  revised  to  read  as  follows: 


§  1001.405-1      Selection. 

In  addition  to  the  requirements  in 
Subchapter  A,  Chapter  I  of  this  title, 
contracting  officer  appointments  will  be 
limited  to  Commissioned  OfBcers  and 
NCOS  (Grades  E-6,  E-7,  E-8.  and  E-9) 
who  have  been  awarded  APSC  6516,  6534, 
65170.  or  65190;  or  fully  qualified  civil- 
ians who  occupy  a  manning  authoriza- 
tion listed  imder  these  AFSCs.  Limited 
contracting  oCacers'  appointments  may 
be  made  for  the  following  categories  of 
personnel : 

(a)  Commissioned  officers  who  have 
more  than  1  year  procurement  experi- 
ence, with  authority  limited  to  blanket 
purchase  agreements,  delivery  orders, 
purchase  orders,  and  modifications 
thereto. 

(b)  NCOS  in  Grade  E-5  who  have 
completed  the  AAR  65170  course  or 
equivalent  OJT,  with  authority  limited 
to  blanket  purchase  agreements,  delivery 
orders,  purchase  orders,  and  modifica- 
tions thereto. 

(c)  Transportation  and  commissary 
persormel  with  authority  limited  to  per- 
formance of  procurement  functions  as 
authorized  by  this  Subchapter.  Normally, 
appointments  will  be  limited  to  commis- 
sioned oflBcers,  civilians  in  Grade  GS-9 
and  above  and  NCOs  (E-8  and  E-9)  who 
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have  a  minimum  of  2  years  of  traff  : 
management  or  commissary  experienci :. 
(d)  Redistribution  and  Marketing 
iR&M)  personnel  in  overseas  command  s 
witti  authority  limited  to  the  executio  i 
of  sales  contracts.  Appointments  •will  be 
limited  to  personnel  who  have  beei 
awarded  AFSC  6416.  6424.  or  6534;  cr 
fully  qualified  citizens  who  occupy  i 
manning  authorization  Usited  imder  on ; 
of  these  AFSC's.  Applicants  must  havs 
a  minimum  of  3  years  R&M  experienc( . 

§  1001.103-2      Appoinlmenl. 

<aHl>  The  commander  or  depuf 
commander  of  a  base,  division,  wing,  etc  , 
and,  in  the  case  of  AFLC  activities,  th ; 
Director  of  Procurement  and  Productioi  i 
for  other  comparable  official)  will  review  r 
and  sign  the  request  for  designation  of  i 
contracting  ofHcer.  In  the  case  of  AFS< ' 
activities  the  request  for  designation  of  1 1 
contracting  ofiBcer  will  be  reviewed  an  1 
signed  by  the  Director  or  Chief  of  Pro  ■ 
curement  and  Production  (or  equiva- 
lent) :  however.  If  this  individual  is  th; 
designating  authority,  the  request  will  b ; 
reviewed  and  signed  by  the  OfiQcer  (or 
civilian)  immediately  subordinate  to  him . 
Chief  of  the  DSAFE  procurement  center ; 
will  sign  such  requests  for  officers  serv 
ing  within  the  USAFE  procuremen ; 
centers.  The  request  will  include: 

(i»  A  resume  of  his  qualifications  by 
the  applicant. 

( ii)  A  statement  by  the  person  slgnini : 
the  request  that  the  qualifications  con 
tained    In    the    resume    were    verified 
against  the  applicant's  personnel  file. 

<  ii)  If  the  designee  is  not  an  employe(  i 
of  the  requesting  activity  and  his  qualifl 
cations  are  known,  a  statement  that  th( 
designee  is  qualified. 

(iv)  If  the  designee  is  not  an  employei 
of  the  requesting  activity  and  his  qualifl 
cations  are  not  known,  a  summary  of  ar 
Interview  of  the  designee  by  the  chief  oi 
deputy  chief  of  the  procurement  activity 
The  summary  will  Include  a  statemen 
that  the  designee  is  qualified.  If  the  des 
ignee  is  located  at  a  distance  whlcl 
makes  it  impractical  and  uneconomica 
to  conduct  an  interview,  this  requiremen 
will  be  waived.  Justification  for  not  hav 
ing  an  interview  will  be  included.  How- 
ever, the  statement  that  the  designee  ii 
qualified  must  still  be  made. 

(2)  Requests  for  designation  of  R&\( 
personnel  as  Sales  Contracting  OfBcei 
will  be  signed  by  the  Chief  of  the  R&N 
activity  and  forwarded  to  the  majoi 
command  R&M  staff  office.  Requests  foi 
designation  of  the  Chief  of  an  R&M  ac- 
tivity shall  be  initiated  by  the  majoi 
command  R&M  officer  or  his  deputy. 

(3)  Request  for  designation  of  a  rep- 
resentative  of  a  contracting  officer  wil 
be  the  same  as  indicated  in  this  para- 
graph (a),  except  that: 

(i)  Unless  it  is  impractical,  the  con- 
tracting officer  desiring  a  representative 
will  initiate  the  request,  sign  the  state- 
ments, and  conduct  the  interview  in- 
stead of  the  chief  or  deputy  chief  of  the 
procurement  activity. 

di)  If  the  contracting  officer  takes 
the  action  in  subdivision  subparagraph 
(i;   of  this  subparagraph,  the  chief  oi 
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deputy  chief  of  the  procurement  activity 
will  review  the  request  prior  to  trans- 
mittal. 

(iii)  The  approval  of  the  designee's 
commander  will  be  obtained  when  the 
designee  is  not  under  the  Jurisdiction  of 
the  designating  authority. 

(4)  Requests  for  designation  will  be 
sent  through  charmels  to  the  appropri- 
ate designating  authority.  Requests  for 
designation  of  personnel  as  contracting 
officer,  who  do  not  meet  the  full  criteria 
in  §  1001.405-1,  together  with  the  fol- 
lowing additional  information,  may  be 
submitted  by  the  appropriate  designating 
authority  to  Hq  USAP  fAFSPPLC),  for 
review  and  approval. 

(i)  Complete  justification  of  the  pro- 
posed appointment. 

(ii)  Action  taken  to  preclude  recur- 
rence of  a  situation  where  other  than 
qualified  personnel  are  recommended  for 
appointment  as  a  contracting  officer. 

(iii)  A  list  of  persons  in  the  same  of- 
fice who  are  qualified  for  appointment, 
their  present  duties,  and  whether  they 
are  not  appointed  contracting  officer. 

(5>  Designations  and  termination  of 
representatives  of  contracting  officers 
win  be  in  letter  form. 

(b)  Appointments  wUl  be  reviewed  at 
least  armuaUy  by  the  appointing  author- 
ity. Files  will  be  updated  and  the  appoint- 
ing authority  will  determine  whether 
contracting  officers  have  maintained  pro- 
fessional proficiency  and  otherwise  re- 
mained qualified.  Appointments  will  be 
terminated  or  reduced  in  scope  if 
warranted. 

§  1013.302      [.\  mended] 

2.  Section  1013.302  is  amended  by  re- 
vising the  first  sentence  following  para- 
graph (a)  from  "$500,000  to  $100,000 
to  "$500,000  to  $1,000,000  *  •  •". 

(10  U.S.C.  Ch.  137.  10  U.S.C.  8012) 

Alexander  J.  Palenscar,  Jr.. 

Colonel,  US.  Air  Force,  Chief, 
Special  Activities  Group,  Of- 
fice of  The  Judge  Advocate 
General. 

[PR.   Doc.   70-12999;    Piled,  Sept.  29,   1970; 
8:46  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER   J — BRIDGES 
(CGPR70-76a] 

PART  117 — DRAWBRIDGE 
OPERATION  REGULATIONS 

Trent  River  and  Roanoke  River,  N.C. 

1.  The  Seaboard  Coast  Line  Railroad 
Co.  requested  the  Commander,  Fifth 
Coast  Guard  District  to  revise  the  special 
operation  regulations  for  its  bridges 
across  the  Trent  River  at  PoUocksville 
and  the  Roanoke  River  at  Palmyra.  Pub- 
lic notices  dated  May  13,  1970,  setting 


forth  the  proposed  revision  of  the  reg- 
ulations governing  these  drawbridges 
were  issued  by  the  Commander,  Fifth 
Coast  Guard  District  and  were  made 
available  to  all  persons  knowTi  to  have  an 
interest  in  this  subject.  The  Commandant 
also  published  these  proposals  in  the  Fed- 
eral Register  of  June  11,  1970  (35  F.R. 
9019). 

2.  Interested  persons  were  afforded  an 
opportunity  to  participate  in  this  rule- 
making procedure  through  the  submis- 
sion of  comments.  No  comments  were  re- 
ceived regarding  the  proposal  to  close 
the  bridge  across  the  Trent  River  at 
PoUocksville  to  navigation.  However,  sev- 
eral objections  were  received  regarding 
tlie  closure  to  navigation  of  the  bridge 
across  the  Roanoke  River  near  Palmyra. 
These  objections  were  based  on  the  po- 
tential development  of  this  waterway  as 
a  result  of  a  study  that  is  presently  being 
conducted  by  the  Corps  of  Engineers,  U.S. 
Army.  It  is  felt  that  the  addition  of  a 
provision  to  have  these  bridges  returned 
to  full  operation  within  6  months  negates 
tills  objection.  After  consideration  of  all 
known  factors  in  this  case,  the  proposal 
is  accepted  with  the  6-month  amend- 
ment. Accordingly,  33  CFR  117.245(g)  (6> 
is  revised  and  33  Cm  117.245(g)  (2-a) 
is  added  to  read  as  follows : 

§  117.245  Navigable  waters  disrhargiiig 
into  the  Atlantic  Ocean  south  of  and 
including  Clie<iapoake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mi.*;- 
sissippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  druwtenders  is  not 
required. 

•  •  •  •  • 
(g)    •    •    • 

(2-a)  Seaboard  Coast  Line  railroad 
bridge  near  Palmyra,  N.C.  The  draw 
need  not  be  opened  for  the  passage 
of  vessels  and  paragraphs  (a)  through 
(e)  of  this  section  shall  not  apply  to  this 
bridge  provided  that  the  draw  shall  be 
returned  to  full  operation  within  6 
months  after  notification  of  the  owner 
by  the  Commandant  to  take  such  action. 

•  •  •  •  « 

(6)  Seaboard  Coast  Line  railroad 
bridge  across  the  Trent  River  near  Pol- 
locksville,  N.C.  The  draw  need  not  be 
opened  for  the  passage  of  vessels  and 
paragraphs  (a)  through  (e)  of  this  sec- 
tion shall  not  apply  to  this  bridge  pro- 
vided that  the  draw  shall  be  returned  to 
full  operation  within  6  months  after 
notification  of  the  owner  by  the  Com- 
mandant to  take  such  action. 

•  •  •  •  • 
(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g)  (2) 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2);  49  CFR  1.46(c)  (5)) 

Effective  date.  This  revision  shall  be- 
come effective  30  days  following  the  date 
of  publication  in  the  Federal  Register. 

Dated:  September  23. 1970. 

T.  R.  Sargent, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[P.R.  Doc.  70-13010;    Piled,  Sept.  29,   1970: 
8:47  a.m.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  8 — Veterans  Administration 

MISCELLANEOUS    AMENDMENTS    TO 
CHAPTER 

Chapter  8  is  amended  to  read  as 
follows : 

PART  8-7— CONTRACT  CLAUSES 

1.  In  Subpart  8-7.1,  §  8-7.150-19  is 
added  to  read  as  follows: 

§  8—7.150—19      Aflimiallve  action  compli- 
ance program. 

Invitations  for  bids  and  requests  for 
proposals  that  will  result  in  a  supply  or 
service  (excluding  construction)  con- 
tract of  $50,000  or  more  will  contain  the 
following: 

Affirmative  Action  Compliance  Pbogram — 
Equal  Opportunitt  Program 

(a)  If  this  solicitation  results  In  the 
award  of  a  contract  amoiintlng  to  $50,000  or 
more  to  a  contrtictor  having  in  his  employ 
50  or  more  employees,  the  contractor  shall 
develop  and  maintain,  within  120  days  after 
the  award,  a  separate  wTltten  affirmative  ac- 
tion cotapUance  program  for  each  of  his  es- 
tablishments. The  contractor  shall  require 
each  subcontractor  having  50  or  more  em- 
ployees, to  whom  he  awards  a  subcontract 
amounting  to  $50,000  or  more,  to  develop 
and  maintain,  within  120  days  after  the 
award  of  such  subcontract,  a  separate  writ- 
ten aflBrmative  action  compliance  program 
for  each  of  his  establishments. 

(b)  Each  affirmative  action  program  shall 
be  developed  in  conformity  with  the  rules 
and  regulations  of  the  OflBce  of  Federal  Con- 
tract  Compliance,  U.S.  Etepartment  of  Labor 
(Title  41,  Part  60-2,  Chapter  60  of  the  Code 
of  Pederal  Regulations).  Each  program  shall 
be  maintained  at  the  local  office  responsible 
for  personnel  matters  of  the  particular  es- 
tablishment and  shall  be  made  available  for 
inspection  by  representatives  of  the  Office  of 
Federal  Contract  Compliance,  or  such  agency 
as  may  be  designated  as  the  compliance 
agency,  upon  request. 

(c)  The  bidder  certifies  by  completing 
whichever  of  the  following  is  appropriate 
that  he  regularly  employs: 

(1)  D  Less  than  50  employees. 

(2)  n  50  or  more  employees  and  main- 
tains a  written  affirmative  action  program 
for  each  of  his  establishments  In  accordance 
with  Title  41,  Part  60-2.  Chapter  60  of  the 
Code  of  Federal  Regulations. 

(3)  n  50  or  more  employees  and  agrees  to 
develop  within  120  days  after  award  of  this 
contract  a  written  affirmative  action  program 
for  each  of  his  establishments  In  accordance 
^th  Title  41.  Part  60-2,  Chapter  60  of  the 
Code  of  Federal  Regulations. 

(d)  The  contractor  shall  Include  the  cer- 
tification In  paragraph  (c)  of  this  section 
In  all  of  his  subcontracts  which  are  subject 
to  the  affirmative  action  program. 
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PART  8-12— LABOR 

2.  Subpart  8-12.8  is  revised  to  read  as 

follows : 

Subpart  8—12.8 — Equal  Opportunity  in 

Employmant 

Sec. 

8-12.800  Scope  of  subpart. 

8-12  803        •  Basic  requiremenU. 
8-12.803-a      Equal  Opportunity  clause. 
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Sec. 

8-12.805  AdmlnlstraUon. 

8-12.805-1       Duties  of  agencies. 

8-12.805-2      Educational  responsibility. 

8-12.805-4  Reports  and  other  required  In- 
formation. 

8-12.805-5       Compliance  reviews. 

8-12805-6       Complaints. 

8-12.805-8  Assumption  of  Jurisdiction  by 
or  referrals  to  the  Director. 

8-12.805-9       Sanctions  and  penalties. 

8-12.805-10  Disputed  matters  related  to  the 
equal  opportunity  program. 

8-12.805-11     Preaward  notices. 

8-12.807  Hearings. 

8-12.807-1       General. 

8-12.809  Intimidation   and   interference. 

8-12.810  Affirmative    action    compliance 

programs. 

8-12.812  Rulings  and  interpretations. 

8-12.813  Solicitations  or  advertisements 

for  employees. 

Authority:  The  provisions  of  this  Sub- 
part 8-12.8  issued  under  sec.  205(c),  63  Stat. 
390.  as  amended,  40  U.S.C.  486(c);  sec.  210 
(c),  72  Stat.  1114,  38  U.S.C.  210(c). 

Subpart   8-12.8 — Equal   Opportunity 
in   Employment 

§8-12.800     Scope  of  subpart. 

Subpart  1-12.8  of  the  Federal  Procure- 
ment Regulations  implements  the  rules 
and  regulations  of  the  Secretary  of 
Labor  with  respect  to  the  Equal  Employ- 
ment Opportunity  Program  enunciated 
in  Executive  Orders  11246  (30  F.R.  12319) 
and  11375  (32  F.R.  14303).  This  Subpart 
8-12.8  implements  and  supplements  the 
provisions  of  FPR  1-12.8  and  establishes 
the  policies  and  procedures  of  the  Vet- 
erans Administration  with  respect  to  the 
Equal  Opportunity  Program  in  Govern- 
ment contracts. 

§  8—12.803      Basic  requirements. 

§  8—12.803-2     Equal  Opportunity  clause. 

The  w'ords  "race,  color,  religion,  sex, 
or  national  origin"  will  be  used  In  lieu 
of  the  words  "race,  creed,  color,  or  na- 
tional origin"  wherever  they  appear  in 
the  Equal  Opportimity  clause  (FPR 
1-12.803-2). 

§  8-12.805      Adniini»lralion. 

§  8—12.803—1     Duties  of  agencies. 

(a)  The  Director,  Contract  Compliance 
Service,  Central  OflBce  is  the  VACCO 
(Veterans  Administration  Contract  Com- 
pliance Officer).  He  Is  responsible  for 
developing,  causing  to  be  published  in 
this  Chapter  8,  Title  41,  Code  of  Fed- 
eral Regulations,  and  enforcing  the 
Veterans  Administration  program  and 
procedures  necessary  to  carry  out  the 
provisions  of  the  Executive  orders  and 
directives  of  the  Director,  Office  of 
Federal  Contract  Compliance  (OFCC), 
dealing  with  this  program. 

(b)  Prior  to  awarding  a  nonexempt 
supply  or  service  (excluding  construc- 
tion) contract  ($10,000  or  more),  the 
contracting  officer  will,  not  less  than  10 
days  prior  to  the  date  on  which  an 
award  must  be  made,  submit  to  the 
VACCO  (09)  by  teletype  the  foUowing: 

(1)  Name  and  complete  address  of 
the  apparent  low  bidder. 

(2)  Name  of  the  official  signing  bid 
or  proposal. 
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(3)  Dcte  on  which  the  bidder's  or 
offeror's  proposal  will  expire. 

(4)  Amount  of  the  contract. 

(5)  Brief  description  of  goods  or 
services  to  be  provided. 

(6)  Number  of  employees  of  bidder. 

(7)  Facility  where  contract  work  will 
be  performed. 

(8)  Standard  Industrial  Classifica- 
tion Code  of  production  facility. 

(9)  Prior  Federal  contracts  held  by 
bidder  (agency,  amount  of  contract,  date 
of  award)  since  July  1,  1968. 

(10)  Has  bidder  filed  all  compliance 
reports  required  by  Executive  Orders 
10925, 11114  and  11246. 

(11)  Has  bidder  certified  that  he  has 
no  segregated  facilities. 

(12)  In  case  bidder  has  50  or  more 
employees  and  the  contract  Is  for  $50,000 
or  more,  has  the  bidder  developed  writ- 
ten affirmative  action  programs  (EEO) 
for  each  of  his  establishments. 

(13)  If  this  Is  initial  Federal  contract 
for  bidder  who  has  50  or  more  employees 
and  the  contract  is  for  $50,000  or  more, 
does  the  bidder  agree  to  develop  written 
affirmative  action  programs  (EEO)  for 
eaclj  of  his  establishments  within  120 
days  of  contract  award. 

(14)  Date  Equal  Employment  Oppor- 
tunity clearance  is  required. 

Note:  Thirty  days'  advance  request  Is  re- 
quired for  contracts  for  supplies  In  case  of 
contracts  In  excess  of  (1  million;  as  early 
notice  as  possible,  and  not  less  than  10  days 
where  possible  in  all  other  cases. 

(15)  Names  and  addresses  of  identi- 
fied subcontractors. 

(c)  On  receipt  of  the  information  in 
paragraph  (b)  of  this  section,  the 
VACCO  wiU: 

( 1 )  Advise  the  contracting  officer  that 
the  evidence  available  to  him  indicates 
that  the  apparent  low  bidder  or  offeror 
and  his  subcontractor(s),  if  any,  can 
comply  with  the  Equal  Opportunity 
clause  in  the  plants  specified  in  the  pro- 
posed contract  and  that  a  contract  may 
be  awarded.  The  teletype  submitted  by 
the  contracting  officer  will  be  stamped 
"Awardable"  and  returned;  or 

(2)  Furnish  the  contracting  officer  a 
teletype  listing  the  deficiencies  in  the 
proposed  contractor's  or  subcontractor's 
equal  opportunity  compliance  status 
which  must  be  corrected  prior  to  an 
award. 

(d)  The  contracting  officer,  on  receipt 
of  advice  from  the  VACCO,  will  advise 
the  prospective  contractor  in  writing 
that: 

(1)  The  award  is  being  made;  or 

(2)  Certain  deficiencies,  which  are 
listed  herein,  have  been  found  in  his 
compliance  with  the  equal  opportunity 
program  and  that  a  contract  cannot  be 
awarded  to  him  until  such  time  as  he  has 
satisfied  the  VACCO  that  he  has  cor- 
rected or  will  correct  such  deficiencies. 

(e)  Field  station  contracting  officers 
prior  to  awarding  a  nonexempt  construc- 
tion contract  ($10,000  or  more)  will,  not 
less  than  10  days  prior  to  the  date  on 
which  an  award  must  be  made,  submit  to 
the  VACCO  by  teletype  the  following: 

(1)  Name  and  address  of  the  apparent 
low  bidder. 
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(2>  Name,  title,  and  telephone  num- 
ber of  the  official  signing  the  bid  oi 
proposal. 

(3)  Date  on  which  bidder's  or  offeror's 
proposal  will  expire. 

(4)  Amount  of  contract. 

(5)  Brief  description  of  the  construe 
tion  to  be  performed. 

(6)  Prior  contracts,  if  any,  with  th( 
Veterans'  Administration  (amount,  sta 
tion  and  date  of  such  contracts). 

(7)  Prior  contracts,  if  any,  with  othei 
Federal  Government  agencies  (the  lasl 
and  largest:  amount,  date,  agency,  anc 
agency  location  where  performed). 

(8)  Current  contracts  with  any  Fed- 
eral Government  agency  (amounts,  loca 

,tions,  agencies) . 

(9)  Names  and  addresses  of  identifiec 
subcontractors. 

(10)  Name  and  telephone  number  ol 
contracting  officer. 

(f)  On  receipt  of  the  informatior 
specified  in  paragraph  (e)  of  this  section 
the  VACCO  wiU: 

(1)  Advise  the  contracting  officer  by 
telephone  that  the  evidence  available  to 
him  indicates  that  the  apparent  low 
bidder  or  offeror  and  his  subcontrac 
tor(s),  if  any,  are  capable  of  complying 
with  the  Equal  Opportunity  clause  and 
that  a  contract  may  be  awarded.  The 
teletype  submitted  by  the  contracting 
officer  will  be  stamped  "Awardable"  and 
returned:  or 

(2)  Piu-nish  the  contracting  officer  by 
teletype  a  listing  of  the  deficiencies  in 
the  proposed  contractor's  or  subcontrac- 
tor's equal  opportunity  compliance  status 
which  must  be  corrected  prior  to  award 

(g)  The  contracting  officer,  on  receipt 
of  advice  from  the  VACCO,  will  advise 
the  prospective  contractor  in  writing 
that: 

(1)  The  award  is  being  made;  or 

(2)  Certain  deficiencies,  which  are 
listed  herein,  have  been  found  in  his.  or 
his  subcontractor's,  compliance  with  the 
equal  opportunity  program  and  that  a 
contract  cannot  be  awarded  until  such 
time  as  he  has  satisfied  the  VACCO  that 
the  deficiencies  have  been  or  will  be 
corrected. 

(h)  If  determined  by  the  VACCO  that 
the  deficiencies  noted  in  either  a  pro- 
spective supply  or  construction  contrac- 
tor's, or  "his  subcontractor's,  equal  op- 
portimlty  program  will  be  corrected 
during  the  life  of  the  contract,  and  if 
requested  by  the  VACCO,  the  contract 
will  be  modified  to  so  provide. 

§  8— 12.805— 2    Edurutional  responsibility. 

The  VACCO  will  develop  informational 
and  educational  literature  which  he  con- 
siders necessary  to  enable  a  contracting 
officer  to  properly  administer  a  contract 
subject  to  the  equal  opportunity  pro- 
gram. This  literature  will  be  distributed 
through  the  Director,  Supply  Service. 

§&-l  2.805-4      Reports     and     other     re- 
quired information. 

(a)  Requirements  for  prime  contrac- 
tors and  subcontractors.  (1)  Each  cur- 
rent contractor  having  a  Government 
contract  in  excess  of  $10,000  and  having 
100  or  more  employees  will  be  advised  by 
the  contracting  officer  to  submit  to  the 
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committee  specified  in  SF  100,  by  the 
date  required,  a  properly  executed  SF 
100.  He  will  also  be  requested  to  advise 
each  of  his  subcontractors,  if  any,  who 
meet  the  filing  requirements  to  complete 
and  submit  this  form. 

(2)  Each  person  who  is  required  to 
submit  a  report  in  accordance  with  sub- 
paragraph (1»  of  this  paragraph  will, 
when  awarded  a  contract,  be  advised  to 
submit  a  SF  100  to  the  VACCO  within  30 
days  after  the  award  to  him  of  a  con- 
tract or  subcontract,  unless  such  a  report, 
has  been  filed  within  12  months  preced- 
ing the  date  of  award. 

(3)  The  VACCO  will,  when  advised  by 
a  contracting  officer  of  the  award  of  a 
contract  subject  to  the  Equal  Oppor- 
tunity clause,  advise  the  contractor  of  his 
and  his  subcontractors  responsibility  to 
timely  file  complete  and  accurate  re- 
ports as  required  by  FPR  1-12.805-4.  He 
will  also  advise  him  that  failure  to  file 
such  required  reports  can  and  will  re- 
sult in  the  imposition  of  sanctions.  The 
VACCO  will  advise  the  Director,  Office  of 
Federal  Contract  Compliance,  when  a 
contractor  or  subcontractor  fails  to 
timely  file  such  reports. 

(b)  Requirements  for  bidders  or  pro- 
spective contractors.  Where  an  apparent 
successful  bidder  or  offeror  indicates 
that  he  has  been  awarded  a  contract,  or 
subcontract,  subject  to  the  clause  but 
has  not  filed  the  required  reports,  the 
award  will  be  withheld  pending  the  re- 
ceipt of  a  representation  from  the  bidder 
or  offeror  that  he  has  submitted,  or  his 
written  assurance  that  he  will  submit, 
all  required  compliance  reports  for  the 
period  covered  by  his  previous  contract 
or  subcontract.  Further  that  he  will  not 
make  an  award  to  any  proposed  sub- 
contractor, who  has  failed  to  file  a  re- 
quired report,  until  he  has  received  from 
him  a  signed  statement  that  he  has  filed, 
or  his  written  assurance  that  he  will  file, 
any  such  required  report. 

(c)  Noncompliance  by  a  prospective 
contractor.  Where  a  prospective  contrac- 
tor indicates  that  he  will  not  comply 
with  the  provisions  of  the  clause,  his  bid 
or  proposal  will  be  rejected  as  nonre- 
sponsive.  Reports  of  such  instances  and 
their  consequences  will  be  referred  to  the 
VACCO,  through  the  Director,  Supply 
Service,  for  such  further  action  as  may 
be  indicated. 

§8—12.805—5     Compliance  reviews. 

(a)  Upon  receipt  of  a  bid  or  offer  for 
supplies,  equipment  or  services,  other 
than  construction,  in  an  amount  of  $1 
million  or  more,  the  contracting  officer 
will,  not  less  than  30  days  prior  to  the 
date  on  which  the  acceptance  of  the  bid 
or  offer  expires,  submit  the  following  in- 
formation by  teletype  to  the  VACCO 
through  the  Director,  Supply  Service. 

(1)  The  name  of  the  official  signing 
the  bid  or  proposal ; 

(2)  The  dollar  amount  of  the  bid  or 
offer; 

(3)  The  date  on  which  the  bidder's  or 
offeror's  bid  or  proposal  will  expire;  and 

(4)  The  date  on  which  the  contract- 
ing officer  must  receive  advice  from 
VACCO  in  order  to  award  a  valid  and 
binding  contract. 


(b)  The  VACCO  will  comply  with  the 
requirements  of  FPR  1-12.805-5 <d)  and 
advise  the  contracting  officer  as  to 
whether  or  not  the  apparent  low  bidder 
or  offeror,  and  his  known  first  tier  sub- 
contractors, can  comply  with  '.,he  Equal 
Opportunity  clause. 

(c)  Any  contract  entered  into  by  the 
Veterans  Administration,  that  is  not  ex- 
empt from  the  provisions  of  the  Equal 
Opportunity  clause  as  set  forth  in  FPR 
1-12.804-1,  and  any  subcontract  result- 
ing from  such  contract  will,  diu"ing  the 
life  of  the  contract  or  subcontract,  be 
subject  to  compliance  reviews  conducted 
by  the  VACCO,  or  the  contract  compli- 
ance officer  of  a  designated  compliance 
agency.  Such  reviews  may  cover  all 
plants,  facilities  and  practices  of  the  con- 
tractor and /or  subcontractor  and  will  in- 
clude all  elements  of  Executive  Orders 
11246  and  11375  and  the  rules  and  reg- 
ulations of  the  Secretary  of  Labor  dealing 
with  the  program. 

(d)  If  during  the  administration  of  a 
contract  subject  to  the  clause,  or  as  a  re- 
sult of  an  oral  compaint,  the  contracting 
officer  suspects  that  the  contractor  has 
breached  the  Equal  Opportunity  clause, 
he  shall  immediately  bring  this  to  the 
attention  of  the  VACCO.  The  VACCO 
shall  initiate  an  immediate  investigation 
and  notify  the  contracting  officer  of  any 
action  that  is  to  be  taken.  A  copy  of  such 
notification  will  be  given  to  the  Director, 
Supply  Service. 

§  8-12.805-6      Complaints. 

(a)  When  a  complaint  involving  the 
equal  opportunity  program  is  received  by 
a  contracting  officer,  he  will,  if  the  com- 
plaint is  oral,  advise  the  complainant  to 
submit  his  complaint  in  writing  to  the 
VACCO.  The  complainant  will  be  advised 
to  include  in  his  complaint  the  informa- 
tion required  by  FPR  l-12.805-6(c). 
Written  complaints  received  by  a  con- 
tracting officer  will  be  forwarded  imme- 
diately to  the  VACCO  through  the  Direc- 
tor, Supply  Service. 

(b)  Complaints  alleging  violations  of 
the  Equal  Opportimity  clause  will,  when 
received  by  the  VACCO,  be  processed  in 
accordance  with  the  provisions  of  FPR 
1-12.805-6  and  1-12.805-7. 

§  8—12.805—8      Assumption     of     jurisdic- 
tion by  or  referrals  to  the  Director. 

(a)  Should  the  Director,  Office  of  Fed- 
eral Contract  Compliance  assume  juris- 
diction over  a  matter  pending  before  the 
Veterans  Administration,  or  should  this 
agency  refer  a  pending  matter  to  the 
Director,  the  VACCO  will  immediately 
notify  the  appropriate  contracting  officer 
of  such  action.  The  Director  on  assuming 
such  jurisdiction  may  conduct,  or  have 
conducted,  such  investigations,  hold  such 
hearings,  make  such  findings,  issue  such 
recommendations  and  directives,  order 
such  sanctions  and  penalties,  and  take 
such  other  action  as  may  be  necessary 
or  appropriate  to  achieve  the  purpose  of 
the  order.  Upon  receipt  of  notice  from 
the  Director  that  corrective  action  is  to 
be  taken  or  that  sanctions  are  to  be  im- 
posed by  the  agency,  the  VACCO  shall 
immediately  notify  the  appropriate  con- 
tracting officer  of  such  instructions.  He 
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shall  also  Inform  the  contractor  or  sub- 
contractor Involved  of  the  corrective  ac- 
tion, as  directed  by  the  Director,  that 
must  be  taken  and  the  time  limit  in 
which  such  corrective  action  must  be 
accomplished.  The  VACCO  shall  notify 
the  Director,  Office  of  Federal  Contract 
Compliance,  within  the  time  specified 
by  him,  as  to  the  results  of  the  actions 
taken  by  the  contractor  or  subcontractor. 

(b)  The  appropriate  contracting  of- 
ficer will  be  notified  by  the  VACCO  when 
the  corrective  action(s),  as  directed  by 
the  Director,  Office  of  Federal  Contract 
Compliance,  has  been  accomplished  by 
the  contractor  or  subcontractor,  or  when 
the  cause(s)  which  necessitated  the  im- 
position of  sanctions  has  been  removed. 

(c)  In  each  of  the  actions  specified  in 
this  section  involving  a  Veterans  Admin- 
istration contract,  a  copy  of  the  notice  to 
the  contracting  officer  will  also  be  fur- 
nished to  the  Director,  Supply  Service. 

§  8—12.805—9      Sanctions    and    penalties. 

(a)  When  a  complaint,  investigation, 
or  compliance  review  reveals  the  exist- 
ence of  a  violation  of  the  Equal  Op- 
portunity clause,  the  VACCO  will  imme- 
diately attempt  to  resolve  the  matter 
informally  through  conferences,  con- 
ciliation, mediation  and  persuasion.  If 
appropriate,  he  will  also  establish  a  pro- 
gram for  future  compliance.  If  the  vio- 
lation is  not  resolved  by  these  means  the 
contractor  or  subcontractor  will  be  af- 
forded an  opportunity  for  a  hearing  as 
provided  in  FPR  1-12.807. 

(b)  If  the  VACCO  determines  that  a 
current  contract  should  be  terminated  in 
whole  or  In  part  because  of  violations  of 
the  Equal  Opportunity  clause,  by  the  con- 
tractor and/or  his  subcontractor (s),  he 
shall,  after  prior  notification  to  the  Di- 
rector, Office  of  Federal  Contract  Com- 
pliance, forward  to  the  contractor  and/or 
subcontractor  by  certified  mail,  return 
receipt  requested,  a  notice  of  the  intended 
termination.  The  notice  will  advise  the 
offender  that  he  must,  within  10  days 
after  receipt  of  the  notification,  comply 
with  the  provisions  of  the  contract  or 
mail  to  the  VACCO  a  request  for  a  hear- 
ing. A  copy  of  the  notice  furnished  to  the 
contractor  or  subcontractor  shaU  be  fur- 
nished all  agencies  by  the  VACCO.  If,  at 
the  expiration  of  the  10-day  period,  the 
offender  has  not  (1)  complied  with  the 
terms  of  the  contract,  or  (2)  requested 
that  he  be  granted  a  hearing,  the  con- 
tract or  subcontract  may  be  canceled, 
suspended  or  terminated.  This  latter  ac- 
tion wHl,  in  the  case  of  a  Veterans  Ad- 
ministration contract,  be  taken  by  the 
contracting  officer  when  requested  by  the 
VACCO  through  the  Director,  Supply 
Service,  and  with  the  approviJ  of  the 
Administrator.  If  an  agency,  other  than 
the  Veterans  Administration,  is  the  con- 
tracting agency  the  matter  will  be  re- 
ferred to  the  Director,  Office  of  Federal 
Contract  Compliance,  for  necessary 
action. 

(c)  When  reprocurement  Is  required 
as  a  result  of  the  actions  taken  in  para- 
graph (b)  of  this  section,  it  shaU  be  ac- 
complished in  the  same  maimer  as  any 
other  action  required  as  a  result  of  a  de- 
fault 
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(d)  When  because  of  failure  to  comply 
with  the  provisionsof  the  Equal  Oppor- 
tunity clause  of  a  Veterans  Administra- 
tion contract,  the  VACCO  believes  that 
debarment  of  a  contractor  or  subcontrac- 
tor is  in  order,  he  shall  request  such  ac- 
tion in  accordance  with  Subpart  8-1.6 
of  this  title.  If,  however,  the  contract  is 
with  another  agency  he  (the  VACCO) 
will  refer  the  matter  to  the  Director,  Of- 
fice of  Federal  Contract  Compliance,  for 
necessary  action. 

(e)  The  Director,  Supply  Service,  on 
the  basis  of  information  furnished  to  him 
by  the  VACCO,  will  compile,  maintain  on 
a  current  basis,  and  distribute  to  all  Vet- 
erans Administration  contracting  of- 
ficers a  list  of  those  contractors  and  sub- 
contractors who,  because  of  violations 
of  the  program,  have  been  declared  in- 
eligible to  receive  Government  contracts 
by  the  Director,  Office  of  Federal  Con- 
tract Compliance. 

§  8-12.805-10      Disputed  mattecs  related 
to  the  equal  opportunity  program. 

All  invitations  for  bids  and  requests 
for  proposals  which  will  result  in  con- 
tracts subject  to  the  Equal  Opportunity 
clause  will  contain  the  following: 

Disputed  Matter — Equal  Opportunitt 
Program 

Any  dispute  arising  under  this  contract  re- 
lating to  matters  pertaining  to  the  equal 
opportunity  program  will  be  handled  pur- 
suant to  the  provisions  of  the  Equal  Oppor- 
tunity clause  or  this  contract  (subcontract 
or  agreement),  rather  than  the  Disputes 
clause  contained  therein. 

§  8-1 2.805-11     PreaH  ard  notices. 

When  the  Veterans  Administration  has 
been  requested  by  the  Director,  Office  of 
Federal  Contract  Compliance  not  to 
award  a  contract  to  a  specific  contractor, 
pending  the  conduct  of  a  preaward  com- 
pliance review,  the  VACCO  shall,  through 
the  Director,  Supply  Service,  immediately 
make  this  fact  known  to  all  Veterans 
Administration  contracting  officers.  He 
shall  also,  through  the  Director,  Supply 
Service,  advise  these  contracting  officers 
when,  as  a  result  of  a  preaward  compli- 
ance review,  a  contract  may  be  awarded. 

§  8-12.807     Hearings, 

§  8-12.807-1      General. 

(a)  The  VACCO,  or  the  person  acting 
in  that  capacity,  is  hereby  authorized  to 
conduct  informtil  hearings  pursuant  to 
FPR  1-12.807-2,  involving  violations  of 
the  Equal  Opportimity  clause,  when  the 
Veterans  Administration  is  authorized  to 
hold  such  hearings  by  the  Director,  Of- 
fice of  Federal  Contract  Compliance. 

(b)  The  Director,  Supply  Service  and 
Deputy  Director,  Supply  Service  are 
hereby  authorized  to  conduct  all  formal 
hearings  pursuant  to  FPR  1-12.807-3, 
involving  violations  of  the  Equal  Op- 
portunity clause,  when  the  Veterans  Ad- 
ministration Is  authorized  to  hold  such 
hearings  by  the  Director,  Office  of  Fed- 
eral Contract  Compliance. 

(c)  When  a  determination  is  made  by 
the  VACCO  to  institute  debarment  pro- 
ceedings against  a  contractor,  the  hear- 
ing will  be  held  by  the  Director,  Office  of 
Federal  Contract  Compliance,  or  the  de- 
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barring  official  of  the  Veterans  Adminis- 
tration (see  §  8-12.805-9 (d) ) . 

(d)  Hearings  specified  in  paragraphs 
(a)  and  (c)  of  this  section  will  be  con- 
ducted in  accordance  with  the  procedures 
set  forth  in  Subpart  8-1.6  of  this  chapter. 

§  8-12.809      Intimidation    and    interfer- 
ence. 

The  VACCO,  as  the  representative  of 
the  Administrator  of  Veterans  Affairs,  is 
responsible  for  imposing  the  sanctions 
and  iJenalties  of  Subpart  D  of  the  order, 
imder  the  circumstances  set  forth  in  FPR 
1-12.809. 

§  8—12.810      AfTirmative     action    compli- 
ance programs. 

(a)  The  contracting  officer  will,  within 
10  days  after  the  award  of  a  contract 
subject  to  the  affirmative  action  compli- 
ance program  (FPR  1-12.810),  forward 
to  the  VACCO  VA  Form  09-2140.  Report 
of  Contract  Award. 

(b)  When  a  compliance  survey  con- 
ducted by  the  VACCO  or  his  designee 
discloses  that  the  contractor  or  subcon- 
tractor has  not,  within  120  days  after 
the  award  of  such  contract  or  subcon- 
tract, developed  a  written  plan,  or  that 
the  plan  he  has  developed  is  not  accept- 
able, the  VACCO  will  advise  him  that  he 
cannot  be  found  to  be  in  compliance  with 
Executive  Order  11246.  He  will  advise  the 
offender,  by  certified  mail,  of  his  faijure 
and  that  he  must  show  cause,  within  30 
days  after  receipt  of  such  notice,  why 
enforcement  proceedings  imder  section 
209(b)  of  Executive  Order  11246  should 
not  be  instituted.  A  copy  of  this  notice 
will  be  furnished  to  the  Director,  Office 
of  Federal  Contract  Compliance. 

(c)  Should  the  offender  fail  to  show 
good  cause  for  his  failure  or  to  develop 
and  implement  an  acceptable  affirmative 
action  program  within  the  designated  30 
days,  the  VACCO,  with  the  approval  of 
the  Director,  Office  of  Federal  Contract 
Compliance,  shall  notify  the  offender  in 
writing  that  the  Veterans  Administration 
intends  to  cancel  or  terminate  his  con- 
tract or  subcontract  and  institute  debar- 
ment proceedings.  He  shall  also  be  ad- 
vised that  if  he  desires  a  hearing  he  must 
submit  a  request  for  such  hearing  to  the 
VACCO  within  10  days  after  receipt  of 
the  notice. 

(d)  The  VACCO  shall,  within  the  30- 
day  show  cause  period,  exercise  every  ef- 
fort through  conciliation,  mediation  and 
persuasion  to  resolve  the  deficiencies 
noted. 

§  8—12.812     Rulings  and  interpretations. 

Questions  concerning  the  application 
or  interpretation  of  instructions  con- 
cerning the  equal  opportunity  program 
in  Government  contracting  will  be 
referred  to  the  VACCO  through  the  Di- 
rector, Supply  Service.  If  a  ruling  or 
interpretation  of  a  higher  authority  is 
required  it  will  be  secured  and  the  con-  . 
tracting  officer  advised.  \ 

§  8-12.813     Solicitatloiu     or     advertise- 
ments for  employees. 

Contractors     and/or     si^bcontractors 
who  find  it  necessary  to  solicit  or  adver-  i 
tise  for  employees.  In  order  to  fulfill  their  j 
contractual  requirements,  must,  in  their  i 
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advertising,  utilize  one  or  more  of  re 
quirements  set  forth  in  FPR  1-12.813. 

These    regulations    are    effective    im 
mediately. 

Approved:  September  23.  1970. 

By  direction  of  the  Administrator. 

Tseal]  Fred  B.  Rhodes, 

Deputy  Administrator 

[PH.   Doc.    70-13012:    Piled.   Sept.   29.    1970 
8:47  a.m.] 

Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

SUBCHAPTER   B— REGULATIONS   AFFECTING 

MARITIME  CARRIERS  AND  REUTED  ACTIVITIES 

[General  Order  27:  Docket  No.  70-25] 

PART  542— FINANCIAL  RESPONSIBIL 
ITY  FOR  OIL  POLLUTION  CLEANUP 

On  March  25.  1970.  Congress  enactec 
the  Water  Quality  Improvement  Act  ol 
1970  (Act),  which  amends  the  Federal 
Water  Pollution  Control  Act  to  provide 
measures  for  the  control  of  water  poUu 
tion.  This  Act  was  signed  Into  law  by 
President  Nixon  on  April  3,  1970. 

Section  ll(p)(l)  of  the  Act  requires 
any  vessel  over  three  hundred  gross  tons 
including  any  barge  of  equivalent  size, 
using  any  port  or  place  in  the  United 
States  or  the  navigable  waters  of  the 
United  States,  to  establish  and  maintain 
evidence  of  financial  responsibility  of 
$100  per  gross  ton,  or  $14  million,  which 
ever  is  the  lesser,  to  meet  the  liability  to 
the  United  States  to  which  such  vessel 
could  be  subjected  for  the  discharge  of 
oil  into  or  upon  the  navigable  waters  of 
the  United  States,  adjoining  .shorelines 
or  into  or  upon  the  waters  of  the  con- 
tiguous zone. 

Section  llfp>(2)  of  the  Act  provides 
that  the  above  requirement  shall  become 
effective  on  April  3,  1971,  and  directs 
that  regulations  necessary  to  implement 
the  financial  responsibility  provisions  of 
section  IKp)  fl)  be  issued  by  October  3 
1970.  Further,  the  President  is  authorized 
under  section  IKp)  (2)  of  the  Act  to  dele- 
gate the  responsibilities  to  carry  out  the 
provisions  of  section  11  (p)  (1)  to  an  ap- 
propriate agency.  Exercising  the  power 
granted  to  him  under  the  Act,  the  Presi- 
dent by  letter  of  June  2.  1970,  to  the 
Chairman  of  the  Federal  Maritime  Com- 
mission, delegated  to  the  Commission  the 
responsibility  to  establish  and  maintain 
the  regulations  necessary  to  carry  out  the 
financial  responsibility  requirements  of 
section  IKpXl)  of  the  Act  (35  F.R. 
8631).' 


1  On  July  22.  1970,  this  letter  of  delegation 
was  superseded.  "( without  derogating  from 
any  action  taken  thereunder",  by  section  3  of 
Executive  Order  11548,  Delegating  Func- 
tions of  the  F'resldent  under  the  Federal 
Water  Pollution  Control  Act,  as  amended  (35 
PR.  11677). 
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Thereafter,  by  notice  of  proposed  rule 
making  published  in  the  Federal  Reg- 
ister on  July  11,  1970  (35F.R.  11187),  the 
Commission  instituted  this  proceeding  to 
promulgate  rules  and  regulations  to  im- 
plement the  provisions  and  to  accom- 
plish the  purpose  of  section  11  (p)  d)  of 
the  Act,  including  the  establishment  of 
procedures  and  qualifications  for  the 
certification  of  vessels  under  that  section. 

In  response  to  the  notice  of  proposed 
rule  making,  seventeen  comments  were 
submitted  by,  or  on  behalf  of,  a  wide 
range  of  interested  parties.  Replies  to 
these  comments  have  been  filed  by  the 
Commissions  Hearing  Counsel  and  an- 
sv;ers  to  Hearing  Counsel's  replies  have 
also  been  submitted.  The  Commission 
has  carefully  considered  the  position  of 
all  the  parties  and  the  final  i-ules  promul- 
gated herein  have  been  drafted  with  the 
parties'  comments  and  arguments  in 
mind.  A  section-by-section  discussion  of 
the  rules  and  the  major  comments 
thereon  is  appropriate. 

Section  542.1,  Scope,  as  proposed,  sets 
forth  the  general  applicability  of  the 
Commission  rules.  In  order  that  there 
would  be  no  question  as  to  when  vessels 
became  subject  to  the  niles,  it  was  sug- 
gested that  §  542.1  be  amended  by  in- 
serting, after  "any  purpose"  in  the  first 
sentence,  the  words  "after  April  2,  1971" 
and  adding  at  the  end  of  the  proposed 
section  the  following  sentence : 

The  rules  of  this  part  shall  not  apply  to 
the  use  by  vessels  of  ports  or  places  In  the 
United  States  or  the  navigable  waters  of  the 
United  States  prior  to  April  3,  1971. 

Since  the  above  suggested  revisions  are 
wholly  consistent  with  the  provisions  of 
section  11  (p)  d)  of  the  Act  and  serve  to 
more  clearly  conform  the  rule  to  the  ob- 
vious intention  of  the  Commission,  they 
are  being  incorporated  into  our  final 
rules. 

Section  542.2,  Definitions,  set  forth  the 
meanings  given  several  pertinent  terms 
used  throughout  the  rules.  Hearing 
Counsel  suggested  redefining  "applicant" 
in  order  to  provide  for  "potential  owners 
or  operators"  who  do  not  own  or  operate 
a  vessel  at  the  time  of  filing  of  an  appli- 
cation but  who  intend  to  acquire  or  oper- 
ate a  vessel  at  some  future  date.  This  sug- 
gestion has  substantial  merit  and  will  be 
adopted  in  our  final  rules. 

One  commentator  is  of  the  opinion 
that,  to  conform  the  definition  in 
Si  542.2(g)  to  the  statute,  "public  vessel" 
should  be  redefined  to  include  a  vessel 
owned  or  bare-boat  chartered  by  a  State. 
This  point  is  also  well  taken  and  will  be 
reflected  in  oiu-  final  rules.  While  on  this 
point,  however,  we  wish  to  make  it  ab- 
solutely clear  that  only  those  "public 
vessels"  not  carrying  either  cargo  or  pas- 
sengers commercially  are  exempt  from 
these  regulations. 

Six  comments  were  addressed  to  the 
proposed  definition  of  "vessel",  and  they 
all  objected  to  the  fact  that  the  defini- 
tion, when  used  in  connection  with 
§  542.3  of  the  proposed  riiles,  would  re- 
quire all  vessels,  including  those  that 
carry  no  oil,  to  conform  to  the  regula- 
tions. It  is  the  position  of  all  these  parties 


that  oil  free  vessels  should  be  excluded 
from  the  definition.  Indeed,  two  com- 
mentators go  so  far  as  to  argue  that  the 
intent  of  the  Act  itself  was  to  require  the 
certification  of  only  those  "watercraft 
capable  of  discharging  oil".  Basically, 
their  argument,  as  summarized  by  one 
party  representing  barge  operators,  is 
that: 

*  •  •  Section  ll(p)(l)  requires  evidence 
of  financial  responsibility  only  with  respect 
to  the  liability  to  which  vessels  may  be  sub- 
jected under  section  11.  Vessels  that  carry  no 
oil  may  never  be  subjected  to  liability  under 
that  section:  Only  their  owners  may  be.  We 
submit  that  section  ll(p)(l)  does  not  au- 
thorize requiring  certificates  for  nonoil 
carrying  barges. 

While  we  recognize  that  the  require- 
ments of  section  11  (p)  (1)  of  the  Act  may 
impose  added  financial  and  administra- 
tive burdens  on  dry-cargo  barge  owners 
and  operators,  we  are  nevertheless  firmly 
convinced  that  all  vessels,  including 
those  that  carry  no  oil,  are  intended  to 
be  encompassed  within  the  requirements 
of  that  section.  The  statutory  language 
of  section  ll(p)(l)  itself  could  not  be 
clearer  on  this  point.  Arguments  to  the 
contrary  raised  by  certain  commentators 
in  this  proceeding  are  based  on  a  clever 
but  irrelevant  distinction  between  "owner 
or  operator"  and  "vessel"  as  used  in  vari- 
ous provisions  of  the  Act.  This  alone,  we 
believe,  falls  far  short  of  evidencing  a 
congressional  intent  that  nonoil  carrying 
vessels  were  to  be  excluded  from  the  fi- 
nancial responsibility  requirements  of 
section  ll(p)(l).  Indeed,  if  the  legisla- 
tive history  of  the  Act  can  be  called  upon 
to  demonstrate  anything,  it  is  that  the 
financial  responsibility  provisions  were 
intended  to  apply  to  every  vessel,  the  only 
limitation  being  as  to  gross  tonnage.  We 
must  therefore  retain  the  definition  of 
"vessel"  contained  in  its  proposed  rules, 
which  definition,  we  might  add,  is  not 
only  consistent  with,  but  identical  to,  the 
one  embodied  in  the  statute. 

All  four  comments  directed  to  the  def- 
inition of  "owner"  sought  to  have  the 
definition  include  a  parent  company,  so 
that  where  a  nimiber  of  vessels  is  owned 
by  two  or  more  corporations  under  com- 
mon ownership,  only  one  application 
would  have  to  be  filed  by  the  parent  com- 
pany, the  amount  of  coverage  to  be 
determined  by  the  size  of  the  largest  ves- 
se.  in  all  the  conunonly  owned  vessels. 
Hearing  Counsel,  in  opposing  the  sug- 
gested redefinition  of  "owner,"  point  out 
that  the  proposed  revision  "would  con- 
ceivably water  down  the  effectiveness  of 
the  regulations,  as  then  there  would 
only  be  the  need  for  the  evidence  of  re- 
sponsibility to  apply  to  the  largest  vessel 
of  all  the  fleets  of  all  the  subsidiary  com- 
panies." We  agree.  Applicants  should  not 
be  allowed  to  spread  themselves  out  too 
thin  so  far  as  the  establishment  of  finan- 
cial responsibility  is  concerned.  Multiple 
incorporations,  sometimes  of  each  sep- 
arate vessel,  are  employed  to  limit  the 
extent  of  the  parent's  liability.  That  be- 
ing the  case,  the  immediate  corporate 
owner  of  each  vessel  or  group  of  vessels 
should  be  the  applicant  and  bear  its 
share  of  oil  pollution  liability. 
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At  the  suggestion  of  one  party  we  have 
deleted  the  proposed  definition  of  "char- 
terer" and  redefined  "operator"  to  mean: 

•  •  •  a  bctfe-boat  charterer  or  any  other 
person  except  the  owner,  re^Kjnslble  for  a 
vessel's  operation  and  who  mans,  victuals 
and  supplies  the  vessel. 

The  adoption  of  these  revisions  is  not 
only  more  consistent  with  the  Act,  where 
"charterer"  is  not  separately  defined,  but 
also  more  closely  coiif  orms  our  definition 
of  "operator"  to  that  commonly  used  in 
admiralty  law.  The  revision  of  the  def- 
inition of  "operator"  is  incorporated  in 
our  final  rules  with  the  imderstanding, 
however,  that  a  towboat  operator  would 
not  have  to  man,*victual  or  supply  a  barge 
In  order  to  qualify  as  an  "operator" 
witliin  the  meaning  of  our  rules. 

Finally,  at  the  recommendation  of  cer- 
tain parties,  we  have  added  into  our  final 
rules  a  definition  of  "insurer"  in  order 
to  make  it  clear  that  P&I  associations, 
and  other  mutual  organizations,  would  be 
able  to  qualify  as  insurers  and  also  to 
enable  more  than  one  company  to  write 
a  policy  with  each  assuming  a  percentage 
of  the  coverage.  The  latter  revision  was 
made  in  anticipation  of  the  fact  that 
some  underwriters  will  only  want  to  as- 
sume a  stated  percentage  of  the  risk. 

Section  542.3,  Proof  of  financial  re- 
sponsibility, when  required,  provides  that 
no  vessel  over  300  gross  tons,  shall 
use  any  port  or  place  in,  or  the  navi- 
gable waters  of,  the  United  States  on  or 
after  the  effective  date  of  section  11  (p) 
(1)  unless  a  certificate  evidencing  com- 
pliance with  the  financial  responsibility 
requirements  of  that  section  has  been  is- 
sued, and  further  explains  the  methods 
by  which  the  gross  tormage  of  a  vessel 
will  be  determined.  One  party  calls  for 
the  elimination  of  §  542.3(a)  essentially 
on  the  ground  that  the  Commission  does 
not  have  the  authority  to  impose  sanc- 
tions for  the  failure  of  vessels  to  be  cov- 
ered by  certificates.  This  comment  clearly 
lacks  merit  and  must  be  rejected. 

That  compliance  with  the  financial  re- 
quirements of  section  IKp)  (1)  of  the  Act 
and  any  regulations  issued  pursuant 
thereto  is  a  condition  precedent  to  the 
use  of  "any  port  or  place  in  the  United 
States  or  the  navigable  waters  of  the 
United  States"  by  "any  vessel"  over  300 
gross  tons  is  abimdantly  clear  from  the 
explicit  language  of  section  ll(p)(l). 
Section  542.3(a)  of  the  proposed  rules 
is  but,  in  essence,  a  restatement  of  sec- 
tion ll(p)(l)  of  the  Act.  Granted  that 
there  is  no  specific  monetary  "penalty" 
provided  for  any  violation  of  section  11 
(p)  ( 1 )  of  the  Act,  it  is  nevertheless  a  fact 
that  the  Act  does  make  certain  enforce- 
ment procedures,  including  court  injunp- 
tions,  applicable  to  section  ll(p)(l). 
Therefore,  contrary  to  allegations  made 
above,  there  do  exist  "sanctions  for  the 
failure  of  vessels  to  be  covered  by  cer- 
tificates" and  the  fact  that  these  sanc- 
tions may  be  administratively  difficult  to 
impose  does  not  make  them  any  less 
available. 

Section  542.4,  Procedure  for  establish- 
ing financial  responsibUty,  as  proposed, 
establishes  the  fUing  procedures  for  es- 
tablishment  of   financial   responsibility 
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and  also  contains  a  requirement  that 
each  applicant,  insurer,  surety,  and  guar- 
antor designate  a  person  in  the  United 
States  as  legal  agent  for  service  of 
process  for  the  purposes  of  the  rules.  A 
number  of  parties  are  of  the  opinion  that 
the  provisions  of  §  542.4(a)  should  be  re- 
vised so  as  to  make  it  clear  which  party 
is  responsible  for  obtaining  the  certifi- 
cate. In  this  regard  it  is  suggested  by  one 
party  that  a  construction  which  allows 
the  choice  of  having  either  the  owner  or 
operator  file  an  application  is  favorable, 
pointing  out  that  chaos  would  result  in 
the  inland  waterways  if  an  owner,  who 
does  not  operate  a  barge,  would  not  be 
allowed  to  provide  continuing  responsi- 
bility through  a  succession  of  "spot" 
single  movement  contracts  or  even  con- 
tinuing longer  term  towing  arrange- 
ments. Another  commentator  believes 
provisions  should  be  made  which  would 
allow  a  potential  owner  or  operator  to 
establish  his  responsiblity  in  advance  in 
order  to  cut  down  on  time  required  to 
obtain  a  certificate.  Hearing  Counsel 
agree  with  these  suggestions  and  propose 
certain  revisions  which  would  enable 
either  the  owner  or  operator  to  file  the 
application  with  the  Commission  and 
further  allow  for  potential  owners  or 
operators  to  file. 

We  find  considerable  merit  to  the  re- 
visions proposed  by  Hearing  Counsel  and 
to  the  comments  which  prompted  these 
changes.  It  was  our  original  intention, 
as  we  believe  it  was  also  the  intention  of 
the  Act,  to  allow  either  the  owner  or 
operator  to  file  the  application  and  es- 
tablish evidence  of  financial  responsi- 
bility. The  Act  itself  speaks  in  terms  of 
"owner  or  operator."  Moreover,  the  ac- 
tual coverage  of  section  ll(p)(l)  goes 
to  the  "vessel"  thereby  implying  that 
whoever  is  responsible,  be  it  the  owner 
or  operator,  can  satisfy  the  requirements 
of  that  section.  The  proposed  revisions 
allowing  for  potential  owners  or  oper- 
ators to  establish  financial  evidence  in 
advance  merely  conform  this  section  to 
our  revised  definition  of  "applicant". 
Since  the  changes  are  therefore  fully 
consistent  with  the  intent  of  the  statute 
and  the  Commission's  rules,  we  are  in 
full  accord  that  these  revisions  in  §  542.4 
(a)  be  incorporated  into  the  final  rules. 
In  addition,  we  have  amended  our  appli- 
cation form  to  specifically  allow  owners 
who  are  not  the  operators  of  their  vessels 
to  file  the  application,  provided  that 
such  owners  retain  "full  control  and 
responsibility"  for  any  oil  discharge,  sub- 
ject to  section  11  of  the  Act,  and  so  agree 
on  the  application  form.  Only  in  this 
manner  can  the  Commission  be  assured 
that  reimbursement  for  oil  spill  cleanup 
will  be  available,  without  actually  pre- 
determining the  rights  and  obligations 
of  the  owner  and  operator  with  respect 
to  the  vessel  involved. 

A  niunber  of  comments  objected  to  the 
requirement  in  §  542.4(b)  which  calls  for 
the  filing  of  an  application  60  days  in 
advance  of  a  vessel  using  the  navigable 
waters  of  the  United  States,  on  the 
grounds  that  such  a  requirement  would 
place  an  undue  biu-den  on  owners,  and 
could    conceivably    result    in    extreme 
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hardships  in  a  number  of  cases.  Two 
commentators  read  the  paragraph  as  not 
permitting  the  filing  of  applications  be- 
tween January  1,  1971  and  April  2,  1971. 
Hearing  Counsel,  responsive  to  the  ob- 
jections raised,  would  amend  §  542.4(b) 
by  trimming  down  the  60 -day  period  to 
45  days,  making  specific  provision  for 
filing  of  applications  between  January  1, 
1971  and  April  2,  1971,  and  otherwise 
clarifying  the  intent  of  the  paragraph. 

Despite  the  revisions  of  Hearin?  Coun- 
sel, as  to  which  we  concur,  misappre- 
hensions still  exist  regarding  §  542.4(b). 
We  have  carefully  reviewed  all  com- 
ments raising  objections  to  the  time  filing 
requirements  of  this  paragraph  and  it  is 
our  conclusion  that  the  majority  of  these 
objections  results  from  a  misimderstand- 
ing  of  the  intent  of,  and  purpose  for, 
the  requirements.  Some  parties  are  ap- 
parently of  the  opinion  that  a  certificate 
will  not  be  issued  imtil  the  Commission 
has  had  the  application  in  hand  for  60  or 
45  days,  as  the  case  may  be.  While  we 
agree  with  the  45-day  period  suggested 
by  Hearing  Counsel,  there  is  no  magic 
in  that  number.  It  is  intended  to  serve 
only  as  a  guideline  for  applicants  and 
to  place  them  on  notice  that,  unless  their 
applications  are  received  45  days  prior 
to  their  vessels  using  U.S.  waters,  there 
is  no  assurance  that  the  Commission  will 
be  physically  able  to  process  their  ap- 
plications and  issue  the  certificates  on 
time.  In  an  attempt  to  make  the  Com- 
mission's intentions  in  this  matter  ab- 
solutely clear,  we  have  revised  §  542.4(b) 
in  a  number  of  minor  respects. 

At  the  suggestion  of  one  commentator 
we  have  deleted  from  the  final  rules  the 
requirement  contained  in  §  542.4(c),  that 
a  corporate  ofBcer  or  a  personal  owTier  or 
operator  submit  evidence  of  his  author- 
ity to  sign  the  application.  While  not 
specifically  mentioned  in  the  nale.  this 
revision  would  also  apply  to  the  several 
partners  submitting  an  application  on 
behalf  of  their  partnership.  The  ap- 
plication form  itself,  however,  must  be 
signed  by  one  of  the  partners. 

Section  542.4(c)  has  also  been  amended 
to  require  notice  only  15  days  after  a 
nonmaterial  change  since  there  reaUy 
seems  to  be  no  regulatory  reason  to  re- 
quire any  prompter  action  on  a  routine 
change  in  the  application  data.  "Non- 
material  change"  has  been  defined  as  one 
which  does  not  result  in  an  increase  in 
the  amount  of  financial  responsibility 
required.  Material  changes  involving  an 
increase  in  the  amount  of  financial  re- 
sponsibility required,  such  as  the  acqui- 
sition of  a  larger  vessel,  are  provided  for 
in  other  provisions  of  the  rules. 

One  comment  challenges  the  entire 
requirement  for  the  appointment  of  an 
agent  for  the  service  of  process,  as  re- 
quired by  §  542.4(d),  while  another  ob- 
jects only  to  the  requirement  for  ap- 
pointment of  an  irrevocable  agent  for  a 
3-year  period,  alleging  that  this  would 
be  an  unduly  long  time.  While  we  have 
deleted  the  latter  requirement  from  oui* 
final  rules,  we  view  the  basic  require- 
ment for  the  appointment  of  an  agent 
by  both  foreign  and  domestic  oviTiers  or 
operators  as  absolutely  necessary.  We 
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have  considered  other  alternatives  to  the 
appointment  of  an  agent  for  service  of 
process  and  have  rejected  them  all  as 
being  either  impractical  or  unfeasible. 
At  the  suggestion  of  Hearing  Coimsel, 
ve  have  added  to  the  provision  permit- 
ting "substituted  service  upon  the  Sec- 
retary" the  requirement  that  actual  no- 
tice be  given  to  the  party  actually  sought 
to  be  served  by  the  substituted  method. 
It  is  indeed  conceivable  that  there  might 
be  a  temporary  absence  of  the  designated 
agent  at  a  time  when  service  of  process 
was  being  sought,  and  that  in  such  av 
case,  under  the  present  form  of  the  rule, 
the  Secretary  of  the  Commission  would 
be  served  in  the  parties'  behalf,  but  the 
party  itself  under  the  rules  need  never 
be  apprised  of  the  fact.  To  remedy  this 
"deficiency,"  we  have  adopted  Hearing 
Coimsel's  suggestion. 

Section  542.5.  Methods  of  establishing 
financial  responsibility:  forms  and  re- 
(juirements,  sets  forth  the  various  ways 
an  owner  or  operator  may  establish  fi- 
nancial   responsibility;    namely,    insur- 
ance, surety  bonds,  guarantees,  and  self- 
insurance,    and    further    explains    the 
requirements   and   filing   procedures   of 
each     mode     of     compliance.     Section 
542.5(a)(1)  of  the  proposed  rules,  par- 
ticularly  that   portion   prescribing    the 
vmlform     endorsement,     has     probably 
prompted  the  largest  number  of  com- 
ments,  of  varying   degrees   of   validity 
and   complexity.   With   regard   to   item 
3  of  the  uniform  endorsement,  requir- 
ing  a   separate   30-day   written    notice 
to  the  Commission  prior  to  expiration, 
termination  or  cancellation  of  the  insur- 
ance policy,  two  parties  object  to  the  con- 
tinuing responsibility,  and  the  apparent 
lack  of  an  automatic  termination,  where 
there  is  a  substitution  of  another  policy. 
Two  other  commentators  submit  that  the 
30-day   requirement   should   be   "aban- 
doned." These  parties  take  the  position 
that  some  insiu-ance  interests  insist  on 
wTiting   their  insurance  policies   for   a 
given  term  and  that  the  effect  of  the  30- 
day  requirement  will  be  to  negate  the 
natural    expiration    of    these    policies. 
While   the   uniform    endorsement    pre- 
scribed in  our  final  rules  makes  provision 
for  automatic  termination  of  the  policy 
where  there  is  filed  acceptable  substitute 
evidence  of  financial  responsibility  with 
the  Commission,  we  caimot  agree  to  the 
deletion  of  the  30-day  notification  re- 
quirement. Considering  that  we  antici- 
pate some  15,000  to  20,000  vessel  owners 
and  operators  to  apply  for  certificates,  a 
tremendous  administrative  burden  would 
result  if  we  were  to  dispense  with  the  30- 
day  requirement  and  take  It  upon  our- 
selves to  initiate  notification  to  each  cer- 
tificant  of  the  expiration  or  termination 
of  its  evidence  of  its  financial  responsi- 
bility. That  the  30-day  requirement  is 
not  an  unreasonable  regulation  is,  we 
believe,  supported  by  the  fact  that  we 
know  of  only  one  imderwriter  that  has 
found  this  requirement  "objectionable. - 
One  of  the  most  important  and  com- 
plex  Issues   raised   in    this   proceeding 
relates  to  the  availability  to  the  insurer 
of  certain  defenses  xmder  item  2  of  the 
uniform   endorsement.   On   the   theory 
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that  'unnamed  defenses  shoiild  be  •   •   • 
specified,"  Hearing  Counsel  would  amend 
the  uniform   endorsement,   as   well   as 
other  relevant  provisions  in  the  noles  and 
the  accompanying  forms,  to  specifically 
preserve  to  the  insurer  "the  defense  that 
the  oil  discharge  resulted  from  the  will- 
ful misconduct  of  the  owner  himself." 
This    proposal   of    Hearing   Counsel   is 
strongly  objected  to  by  those  associations 
of  insurance  xmderwriters  who  are  par- 
ties to  this  proceeding.  It  is  pointed  out 
that  the  new  language,  by  specifically 
-recognizing  the  defense  of  willful  mis- 
conduct of  the  owner  himself,  might  be 
construed  as  meaning  that  in  a  direct 
action   the  Insurer  would  not  be  per- 
mitted to  raise  any  other  defense  which 
might  have  been  available  to  it  In  an  ac- 
tion against  it  by  the  owner  or  operator. 
To  deny  to  Insiu-ers  other  "available" 
defenses  in  the  words  of  one  party,  "vio- 
lates the  express  terms  of  the  Act."  Thus, 
certain  associations  of  P  &  I  Clubs  advise 
that  while  they  "would  be  prepared  to 
waive    any    contractual    defenses    con- 
tained in  their  Rules,"  specifically  nam- 
ing  "bankruptcy  and  non-payment  of 
premiums,"  they  must  reserve  the  right 
to  raise  any  legal  defense  "preserved  to 
them  and  other  insiu-ers  by  the  express 
terms  of  Public  Law  91-224." 

Hearing  Cotonsel's   proposal  must  be 
rejected  if  for  no  other  reason  than  it  is, 
on  its  face  at  least,  inconsistent  with  the 
express  language  of  section  ll(p)(3)  of 
the  Act,  which,  inter  alia,  preserves  to 
the    insurer    "all    rights    and    defenses 
which  would  have  been  available  •  •  • 
to  him  if  an  action  had  been  brought 
against  him  by  the  owner  or  operator." 
While  nowhere  in  the  legislative  history 
s  it  made  clear  why  this  provision  was 
introduced  or  exactly  what  "defenses" 
tvere  referred  to,  the  fact  remains  that 
the  statute  preserves  certain  "defenses", 
ilbeit  urmamed,  to  the  insurer.  It  follows, 
therefore,   that   the   Commission   could 
lot,  without  doing  injustice  to  the  Act 
tself ,  deprive  an  insurer  of  any  defenses 
vhich  have  been  preserved  to  it  as  a 
natter  of  law.  Thus,   the  Commission 
ihould  not,  and  will  not,  attempt  to  list 
)y  nile  these  available  defenses,  espe- 
ially  in  the  time  provided,  lest  it  pre- 
I  erve  some  not  Intended  by  the  Act  or, 
lonversely,   omit  some  intended  to  be 
jreserved.  Under  the  circumstances,  we 
;ontinue  to  favor  the  approach  adopted 
n  our  proposed  rules.  Relating  the  lia- 
(ility  and  available  defenses  of  the  in- 
!  urer  back  to  the  purposes  and  policies  of 
1  ection  11  of  the  Act  is.  we  believe,  a  more 
lealistic  course  to  follow. 
Certain  revisions  have  been  effected  In 
542.5(a)  (1),  as  flnaUy  promulgated,  to 
'.  iccommodate  insurance  deductibles  con- 
lained  In  many  policies,  while  at  the 
s  ame  time  assuring  that  financial  respon- 
ilbillty  has  been  otherwise  established 
IS  to  such  deductibles.  Under  the  final 
lule,  a  deductible  provision  In  an  insur- 
ince  policy  is  acceptable  only  where  (1) 
»ie  Insurer  agrees  to  be  liable  to  the 
United   States  for  the  amount  of  the 
deductible  or,  (2)  the  owner  or  operator 
Evidences  supplemental  coverage  for  the 
{ mount  of  the  deductible. 


At  the  suggestion  of  Hearing  Counsel 
and  a  number  of  other  parties,  the  re- 
quirements Imposed  upon  self-insurers, 
especially  those  relating  to  the  submis- 
sion of  financial  statements  and  data, 
have  been  relaxed.  Besides  relieving  some 
of  the  burden  imposed  on  self -insurers, 
we  believe  the  revisions  will  also  provide 
the  Commission  with  much  needed 
flexibility  In  its  certification  procedures 
applicable  to  such  self -Insurers.  We  can- 
not agree,  however,  to  the  deletion  of  the 
requirement  that  self-insurers  must 
maintain  assets  located  in  the  United 
States,  as  suggested  by  at  least  one  com- 
mentator. As  a  guarantee  that  the  United 
States  would  Indeed  be  able  to  recover 
the  cost  of  oil  discharge  cleanup,  this 
requirement  is  absolutely  indispensable. 
To  allow  self-insurers  to  qualify  under 
our  rules  on  the  basis  of  assets  domiciled 
abroad  would  be  to  effectively  negate  the 
certificate  of  financial  responsibility, 
since  there  would  be  absolutely  no  as- 
surance that  the  United  States  could 
ever  get  at  those  assets  If  it  should  prove 
necessary.  Only  by  requiring  that  assets 
of  self -insurers  be  physically  located  in 
the  United  States  can  the  Commission 
maintain  some  degree  of  control  over 
these  assets  and  fulfill  its  obligations 
imder  the  Act. 

Certain  parties  suggest  that  any  op- 
erator or  parent  company  who  can  meet 
the  requirements  of  being  a  self -insurer 
be  accepted  as  a  guarantor  imder  §  542.5 
(a)  (4) .  Hearing  Counsel  agree  and  pro- 
pose a  number  of  changes  to  Implement 
this  suggestion.  In  essence,  they  would 
make  all  the  self -Insurer  criteria  appli- 
cable to  the  guarantor,  except  that  the 
amount  of  financial  responsibility  re- 
quired to  be  evidenced  for  guarantors, 
could  not  be  less  than  "the  aggregate 
amount  of  guarantees  tmderwritten." 
This  would  mean  that  a  parent  company 
would,  for  example,  have  to  establish 
working  capital  and  net  worth  each  in  an 
amoimt  equal  to  the  sum  total  of  each 
subsidiary's  potential  obligations,  cal- 
culated in  accordance  with  the  formula 
contained  in  §  542.5(a)  of  these  rules. 
We  find  that  the  revisions  suggested  by 
certain  commentators  and  proposed  by 
Hearing  Counsel  are  well-founded  and 
accomplish  the  purpose  desired.  We  ac- 
cordingly concur  In  their  adoption  Into 
the  final  rules. 

Section  542.6.  Issuance  of  Certificate 
of  Financial  Responsibility,  would  pro- 
vide for  the  issuance  of  a  Certificate  of 
Financial  Responsibility  when  adequate 
evidence  of  financial  responsibility  has 
been  established  and  would  further  re- 
quire certiflcants  to  advise  the  Commis- 
sion of  any  occurrence  concerning  a 
certified  vessel,  whereby  the  certificant's 
liability  trader  section  11  of  the  Act  is 
terminated  with  respect  to  such  vessel. 
Section  542.6(a)  has  been  amended  only 
in  one  respect.  A  new  sentence  has  been 
added,  providing  that: 

A  certificate  Issued  pursuant  to  this  part, 
or  copy  thereof,  must  be  carried  on  board  the 
certificated  vessel. 

Under     the     enforcement     procedures 
presently  available  under  the  Act.   It 
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would  be  difiBcult  to  get  the  procedural 
machinery  going  unless  the  Coast  Guard 
is  able  to  ascertain  whether  a  particular 
vessel  is  certified.  While  it  would  be  our 
policy  to  send  them  a  periodic  listing  of 
all  certified  vessels,  it  would  nevertheless 
facilitate  enforcement  to  require  the 
owners  and  operators  of  vessels  to 
carry  their  certificates  on  board. 

Two  commentators  object  to  the  filing 
of  "negative  statements"  required  by 
§  542.6(b),  alleging  that  these  would  be 
unnecessarily  burdensome.  They  believe 
that  only  a  report  of  an  actual  change  is 
necessary.  This  suggestion  is  well  taken. 
In  view  of  the  fact  that  all  changes  in 
the  application  form  are  already  required 
to  be  submitted  to  the  Commission  under 
other  provisions  in  the  rules  and  no  pur- 
pose would  thus  be  served  by  retaining 
§  542.6(b) ,  we  are  deleting  that  section  in 
its  entirety  from  the  final  rules. 

Section  542.6(c),  has  also  undergone  a 
number  of  revisions  besides  being  redes- 
ignated §  542.6(b).  Upon  the  advice  of 
certain  parties  that  the  5 -day  time 
limit  for  the  filing  of  changes  may  be  too 
short  "because  of  holidays,  weekends,  or 
otherwise,"  this  iieriod  has  been  ex- 
panded to  5  working  days.  As  to  the  con- 
cern regarding  the  type  of  certificate  to 
be  issued,  we  are  now  able  to  advise  that 
each  vessel  will  be  covered  by  a  separate 
certificate.  Therefore,  an  owner  or  oper- 
ator having  five  vessels  will  be  issued  five 
certificates,  each  certificate  bearing  the 
name  of  a  different  vessel.  Thus,  there 
will  be  no  problems  involved  in  the  can- 
celling of  one  particular  ship.  Only  that 
particular  vessel's  certificate  need  be  re- 
turned, consistent  with  the  requirements 
of  5  542.6(b). 

Section  542.6(d)  requiring  notice  of  a 
transfer  of  control  of  a  vessel  to  an  oper- 
ator has  been  deleted.  In  Its  stead,  and 
at  the  suggestion  of  Hearing  Counsel,  we 
have  inserted  a  new  section,  designated 
8  542.6(c),  which  would  allow  a  vessel 
owner  who  has  transferred  his  vessel  to 
an  operator,  to  maintain  continuing  evi- 
dence of  financial  responsibility.  Permit- 
ting a  certificant  to  maintain  financial 
coverage  for  his  vessel  while  in  the  hands 
of  a  charterer  or  successive  charterers, 
should  solve  the  problem  previously  dis- 
cussed relating  to  the  frequent  short 
term  chartering  of  barges  in  the  inland 
trade.  The  option  allowed  by  §  542.6(c) 
can  only  be  exercised,  however,  if  the 
transferor  maintains  with  the  Commis- 
sion adequate  evidence  of  financial 
responsibility  with  respect  to  the  trans- 
ferred vessel. 

Section  542.7,  Denial,  revocation,  sus- 
pension or  modification  of  a  Certificate. 
as  indicated  by  the  title,  provides  for  the 
denial,  revocation,  suspension,  or  modifi- 
cation of  a  certificate,  enumerating  ex- 
amples of  reasons  for  such  action.  Two 
parties  state  that  the  groimds  for  the 
Commission  to  deny  a  certificate  are  too 
broad  and  accordingly  urge  the  revision 
of  §  542.7(b).  To  adopt  this  suggestion 
would  require  the  Commission  to  list 
every  separate  detailed  reason  for  which 
a  certificate  might  be  denied,  revoked, 
suspended,  or  modified.  The  Commission 
simply  cannot  list  every  conceivable  in- 
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fringement  for  which  a  certificate  may 
be  denied,  revoked,  suspended,  or  modi- 
fled.  Any  attempt  to  do  so  could  result  in 
the  omission  of  one  or  more  actionable 
infringements  which  the  Commission 
might  later  be  estopped  from  asserting. 
While  §  542.7  will  be  retained  as  origi- 
nally proposed,  except  to  make  it  clear 
that  the  provisions  of  that  section  apply 
with  equal  force  to  a  person  having  been 
issued  a  certificate  (certificant)  as  well 
as  a  person  who  is  applying  for  one  (ap- 
plicant) ,  the  Commission  can  be  counted 
upon  to  administer  tliis  section  with  fair- 
ness and  reasonableness. 

Section  542.8,  Notice,  states  that  any 
notice  of  issuance,  denial,  revocation, 
suspension,  or  modification  of  any  cer- 
tificate will  be  published  in  the  Federal 
Register.  Only  one  comment  is  directed 
to  this  particular  section.  That  comment 
suggests  that  the  effectiveness  of  a  cer- 
tificate should  not  be  based  upon  the 
requirement  that  the  Issuance  thereof  be 
published  in  the  Federal  Register.  It  was 
not  the  intent  of  this  rule  to  condition 
the  effectiveness  of  a  certificate  upon 
notice  of  its  issuance  being  published  in 
the  Federal  Register.  The  publication  of 
the  granting  of  a  certificate  was  intended 
for  information  purposes  only.  In  order 
to  make  our  intent  in  this  matter  per- 
fectly clear,  we  are  amending  §  542.8  by 
inserting  "to  the  public"  after  "notice." 

Therefore,  pursuant  to  sections  11  (p) 
(1)  and  ll(p)(2)  of  the  Water  Quality 
Improvement  Act  of  1970  (84  Stat.  97) 
and  section  3  of  Executive  Order  11548 
(35  F.R.  11677),  Title  46  CFR  is  hereby 
amended  by  the  addition  of  a  new  Part 
542  as  follows: 

Sec. 

542.1  Scope. 

542.2  Definitions. 

542.3  Proof  of  financial  responsibility,  when 

required. 

542.4  Procedure   for   establishing    financial 

responsibility. 

542.5  Methods  of  establishing  financial  re- 

sponsibility;    forms    and    require- 
ments. 
5426     Issuance   of   Certificate    of   Financial 
Responsibility. 

542.7  Denial,     revocation,     suspension,     or 

modification  of  a  certificate. 

542.8  Notice. 

Authority  :  The  provisions  of  this  Part  542 
issued  under  sees.  ll(p)(l)  and  ll(p)(2)  of 
the  Water  Quality  Improvement  Act  of  1970 
(84  Stat.  97)  and  sec.  3  of  Executive  Order 
11548  (35  P.R.  11677). 


§  542.1      Scope. 

The  regtUations  contained  in  this  part 
set  forth  the  procedures  whereby  the 
owner  or  operator  of  every  vessel  over 
300  gross  tons.  Including  any  barge  of 
equivalent  size,  using  any  port  or"  place 
in  the  United  States  or  the  navigable 
waters  of  the  United  States  for  any  pur- 
pose after  April  2,  1971,  shall  establish 
and  maintain  evidence  of  financial  re- 
sponsibility of  $100  per  gross  ton,  or  $14 
million,  whichever  is  the  lesser,  to  meet 
the  liability  to  the  United  States  to 
which  any  such  vessel  could  be  subjected 
pursuant  to  section  11,  Water  Quality 
Improvement  Act  of  1970,  for  the  dis- 
charge of  oil  into  or  uf>on  the  navigable 
waters  of  the  United  States,  adjoining 
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shorelines,  or  into  or  upon  the  waters  of 
the  contiguous  zone.  Included  also  are 
the  qualifications  required  by  the  Com- 
mission for  issuance  of  Certificates  and 
the  basis  for  the  denial,  revocation,  mod- 
ification, or  suspension  of  such  Certifi- 
cates. The  rules  of  this  part  shall  not  ap- 
ply to  the  use  by  vessels  of  ports  or  places 
in  the  United  States  or  the  navigable 
waters  of  the  United  States  prior  to  April 
3,  1971. 

§  542.2     Denniiions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  indi- 
cated: 

(a)  "Act"  means  the  Water  Quality 
Improvement  Act  of  1970. 

(b)  "Commission"  means  Federal 
Maritime  Commission. 

(c)  "Applicant"  means  any  owner  or 
operator,  including  a  potential  owner  or 
operator,  who  has  applied  for  a  certifi- 
cate. 

(d)  "Certiflcant"  means  any  person 
who  has  been  issued,  and  holds,  a  cer- 
tificate. 

(e)  "Certificate"  means  a  Certificate 
of  Financial  Responsibility  (Oil  Pol- 
lution) . 

(f)  "United  States"  means  the  States, 
the  IXstrict  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Canal  Zone, 
Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(g)  "Public  vessel"  means  a  vessel 
owned  or  bare-boat  chartered  and  op- 
erated by  the  United  States,  or  by  a 
State  or  political  subdivision  thereof,  or 
by  a  foreign  nation,  except  when  such 
vessel  is  engaged  in  commerce. 

(h)  "Vessel"  means  every  description 
of  watercraft  or  other  artificial  contriv- 
ance used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water  other 
than  a  public  vessel. 

(i)  "Person"  includes  an  individual, 
government,  firm,  corporation,  associa- 
tion, or  a  partnership. 

(j)  "Owner"  means  any  person  own- 
ing a  vessel.  In  a  case  where  a  certificate 
of  registry  has  been  issued,  the  owner 
shall  be  deemed  to  be  the  person  or  per- 
sons whose  name  or  names  appear  upon 
the  vessel's  certificate  of  registry;  pro- 
vided, however,  that  where  a  certificate 
of  registry  has  been  issued  in  the  name 
of  the  President  or  Secretary  of  an  in- 
corporated company  pursuant  to  46 
U.S.C.  15,  such  incorporated  company 
will  be  deemed  to  be  the  "owner". 

(k)  "Operator"  means  a  bare-boat 
charterer  or  any  other  person  except  the 
owner,  responsible  for  a  vessel's  opera- 
tion and  who  mans,  victuals,  and  sup- 
plies the  vessel. 

(1)  "Insurer "  means  one  or  more  in- 
surance companies,  underwriters,  cor- 
porations or  associations  of  underwriters, 
shipowners'  protection  and  indemnity 
associations,  or  other  persons  acceptable 
to  the  Commission. 

(m)  "Oil"  means  oil  of  any  kind  or  in 
any  form,  including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse,  and 
oil  mixed  with  wastes  other  than  dredge 
spoil. 
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<n>  "Discharge"  includes,  but  is  not 
limited  to.  any  spilling,  leaking,  pump- 
ing, pouring,  emitting,  emptying,  or 
dumping. 

(o)  "Contiguous  zone"  means  the  en- 
tire zone  established  or  to  be  established 
by  the  United  States  imder  article  24  of 
the  Convention  on  the  Territorial  Sea 
and  the  Contiguous  Zone. 

(p)  "Navigable  waters  of  the  United 
States"  include  the  coastal  territorial 
waters  of  the  United  States,  the  Inland 
waters  of  the  United  States  Including 
the  United  States  portion  of  the  Great 
Lakes  and  the  St.  Lawrence  Seaway,  and 
the  Panama  Canal. 

§  542.3      Proof  of  finanfial  re*pon»ibilil>, 
wlirn  required. 

(a)  No  vessel  over  300  gross  tons,  in- 
cluding any  barge  of  equivalent  size, 
shall  use  any  port  or  place  in  the  United 
States  or  the  navigable  waters  of  the 
United  States  on  or  after  April  3,  1971, 
for  any  purpose  unless  a  Certificate  has 
been  Issued  covering  such  vessel. 

(b)  Vessels  subject  to  the  provisions 
of  this  part  shall  be  presumed  to  be  of 
the  gross  tonnage  denoted  in  their  cer- 
tificates of  registry  or  other  marine  doc- 
uments acceptable  to  the  Commission: 
provided,  however,  that  if  such  a  vessel 
has  more  than  one  gross  tonnage,  the 
higher  one  wlU  apply. 

§  342.4     Procedure  for  e!<labli»liing  finan- 
rial  responiiibiliiy. 

I  a  I  Either  owners  or  operators  of  ves- 
sels subject  to  5  542.3  must  file  an  ap- 
plication on  Form  FMC-224  for  a  Cer- 
tificate of  Financial  Responsibility  (Oil 
Pollution  1.'  Persons  who  intend  to  be- 
come ao  owner  or  operator  within  the 
meaning  of  this  part  at  a  future  date 
may  file  an  application  for  a  Certificate: 
Provided  however.  That  the  Certificate 
will  be  issued  only  upon  receipt  by  the 
Commission  of  advice  that  the  vessel 
or  vessels  have  been  acquired.  Copies  of 
Form  PMC-224  may  be  obtained  from 
the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  DC.  20573,  or  at 
the  Commission's  offices  at  New  York, 
N.Y.:  New  Orleans,  La.:  and  San  Fran- 
cisco, Calif. 

(b)  In  order  to  facilitate  the  timely 
processing  of  applications  by  the  Com- 
mission: (1)  An  applicant  desiring  to  ob- 
tain a  Certificate  by  April  3,  1971,  should 
file  a  completed  application  Form  FMC- 
224  with  the  Secretary,  Federal  Mari- 
time Commission,  by  December  31,  1970: 
(2)  an  applicant  desiring  to  obtain  a 
Certificate  for  use  after  April  3,  1971. 
should  file  a  completed  application  at 
least  45  days  in  advance  of  any  of  its 
vessels  using  any  port  or  place  in,  or  the 
navigable  waters  of,  the  United  States. 
Applications  will  be  processed  in  order 
of  receipt.  Requests  for  special  consid- 
eration, however,  will  be  granted  where 
applications  involve  bare-boat  charters 
or  unusual  situations,  if  good  cause  is 
shown  by  the  applicant.  All  applications, 
evidence,  documents,  and  other  state- 
ments required  to  be  filed  with  the  Com- 


'All   forms   referred   to   In   this    part   are 
filed  as  part  of  the  original  document. 
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nission  shall  be  in  English,  and  any 
nonetary  terms  shall  be  expressed  in 
^rms  of  UJS.  currency.  The  Commission 
;hall  have  the  privilege  of  verifying  any 
statements  made  or  evidence  submitted 
onder  the  rules  of  this  part. 

<c)  The  application  shall  be  signed  by 
i  duly  authorized  officer  or  representa- 
:^ive  of  the  applicant  and,  except  in  the 
;ase  of  a  corporate  officer  when  his  title 
ippears  in  the  application  or  In  the  case 
jf  an  Individual  owner  or  operator,  be 
submitted  with  a  copy  of  evidence  of 
lis  authority.  In  the  event  of  any  non- 
naterial  change  in  the  facts  as  reflected 
XX  the  application,  the  applicant  or  Cer- 
jificant  shall  notify  the  Commission  in 
RTiting  no  later  than  fifteen  (15)  work- 
ing days  following  such  change.  For  the 
purpose  of  this  part,  a  nonmaterial 
change  shall  be  one  which  does  not  result 
in  an  increase  In  the  amount  of  financial 
responsibility  necessary  to  qualify  for  a 
Certificate  under  the  provisions  of  this 
part.  In  addition,  if  for  any  reason  in- 
cluding a  vessel's  demise,  sale,  or  transfer 
to  an  operator,  a  Certiflcant  ceases  to  be 
responsible  for  liabilities  to  which  such 
vessel  could  be  subjected  under  section 
11  of  the  Act.  the  Certiflcant  shall  follow 
the  procedure  set  forth  in  !  542.6(bK 

(d)  Each  applicant,  insurer,  surety, 
and  guarantor  shall  furnish  a  written 
designation  of  a  person  in  the  United 
States  as  legal  agent  for  service  of  proc- 
ess for  the  purposes  of  the  rules  of  this 
part.  Such  designation  must  be  ac- 
knowledged, in  writing,  by  the  designee. 
In  any  instance  in  which  the  designated 
agent  cannot  be  served  because  of  his 
death,  disability,  or  unavailability,  the 
Secretary,  Federal  Maritime  Commis- 
sion, will  be  deemed  to  be  the  agent  for 
sei-vice  of  process.  When  serving  the  Sec- 
retary in  accordance  with  the  above  pro- 
vision the  U.S.  Government  must  also 
serve  the  Certiflcant,  insurer,  surety,  or 
guarantor,  as  the  case  may  be,  by  reg- 
istered mail  at  its  last  known  address 
on  file  with  the  Commission. 

§  ,il2.3  Methods  of  esUblisliinp  rmamial 
responsibility;  forin«  and  require- 
ments. 

(a)  Every  applicant  must  establish  ac- 
ceptable evidence  of  financial  responsi- 
bility to  meet  his  liability  to  the  United 
States  under  the  Act  in  the  amount  of 
$100  per  gross  ton,  or  $14  million,  which- 
ever is  the  lesser:  Provided,  however. 
That,  if  an  applicant  is,  or  for  purposes 
of  the  rules  of  this  part  becomes,  respon- 
sible for  more  than  one  vessel  subject  to 
this  part,  financial  responsibility  need 
only  be  established  in  an  amoimt  neces- 
sary to  meet  the  maximum  liability  to 
which  the  largest  vessel  of  such  vessels 
(fieet)  could  be  subjected.  Evidence  of 
such  responsibility  may  be  established 
by  any  one,  or  any  combination,  of  the 
following  methods: 

(1)  Filing  with  the  Commission  on 
certificate  of  insuraiice  form  FMC-225 
evidence  of  insurance  Issued  by  an  ac- 
ceptable insurer  or  insurance  broker:  or. 
tn  the  alternatives,  a  signed  copy  of  an 
acceptable  cover  note  or  signed  copy  of 
an  acceptable  insurance  policy.  When  a 
cover  note  is  submitted,  the  underlying 


insurance  policy  must  be  provided  to  the 
Commission  as  soon  as  possible.  A  de- 
ductible provision  in  any  policy  of  insur- 
ance or  cover  note,  except  where  the  in- 
surer agrees  to  be  liable  to  the  United 
States  for  the  full  amount  of  the  deduct- 
ible, will  be  unacceptable  unless  the  ap- 
plicant evidences  supplemental  coverage 
for  the  amoimt  of  the  deductible  by 
means  of  other  acceptable  insurance, 
surety  bond,  guaranty  or  self-insurance. 
If  a  policy  of  insxirance  or  cover  note  is 
submitted,  it  must  include  the  following 
uniform  endorsement : 

Any  other  provisions  of  this  policy  (or 
the  policy  evidenced  by  this  cover  note) 
notwithstanding  (1)  said  poUcy  insures  any 
liability  the  assured  may  incur  to  the  United 
States  under  section  11(f)  of  the  Water 
Quality  Improvement  Act  of  1970  (Public 
Law  91-224)  :  Provided,  however.  That  the 
insurer's  liability  to  the  United  States  in 
any  event  shall  not  exceed  $100  per  gross  ton 
of  the  tonnage  of  the  vessel  in  respect  of 
which  a  claim  may  be  made,  or  $14  million, 
whichever  is  the  lesser,  subject  to  any  de- 
ductible as  specifically  set  forth  in  Clause 

or  Article of  said  policy   (or  In  this 

cover  note);  (2)  the  Insurer  agrees  that  any 
claims  incvirred  under  the  aforementioned 
section  11(f)  may  be  brought  directly  against 
the  Insurer,  provided  that  where  a  claim  is 
brought  directly  against  the  Insurer,  the 
Insurer  shall  be  entitled  to  invoke  all  rights 
and  defenses,  as  set  forth  in  section  11(f)(1) 
of  the  Act,  which  would  have  been  available 
to  the  assured  if  the  action  had  been  brought 
against  said  assured  by  the  U.S.  Government, 
and  which  would  have  been  available  to  the 
Insurer  if  the  action  had  been  brought 
against  him  by  the  assured;  and  (3)  termina- 
tion or  cancellation  of  said  insurance  includ- 
ing expiration  by  Its  terms.  Insofar  as  it  re- 
lates to  the  assured's  llabUity  under  section 
11  of  the  Water  Quality  Improvement  Act  of 
1970.  shall  not  be  effected  until  notice  In 
wTitlng  has  been  given  by  the  Insurer  to  the 
assured  and  to  the  Secretary  of  the  Federal 
Maritime  Commission  at  Its  office  In  Wash- 
ington. DC,  and  until  after  30  days  expire 
from  the  date  such  notice  Is  actually  received 
by  the  Commission,  unless  substitute  evi- 
dence of  financial  responsibility  already  has 
been  accepted  by  the  Commission;  provided, 
however,  the  Insurer  shall  remain  liable  for 
claims  covered  by  said  Insurance  arising  by 
virtue  of  an  event  which  had  occurred  prior 
to  the  effective  date  of  such  termination  or 
cancellation. 

(2>  Filing  with  the  Commission  a 
surety  bond  on  Form  FMC-226  issued 
by  a  bonding  company  authorized  to  do 
business  in  the  United  States  and  accept- 
able to  the  Commission.  Such  surety  bond 
shall  evidence  coverage  for  liability  to  the 
United  States,  in  the  amount  specified 
in  paragraph  (a)  of  this  section,  to  which 
a  vessel  could  be  subjected  for  the  re- 
moval of  discharges  of  oil  into  or  upon 
the  navigable  waters  of  the  United  States, 
adjoining  shorelines,  or  into  or  upon  the 
waters  of  the  contiguous  zone. 

*  (3)  Filing  with  the  Commission  for 
qualification  as  self-insurer.  Any  such 
self-insurer  must  demonstrate  financial 
responsibility  by  maintenance  in  the 
United  States  of  working  capital  and  net 
worth  each  in  an  amount  calculated  as 
in  paragraph  (a)  of  this  section:  pro- 
vided, however,  that  the  Commission  for 
good  cause  shown  may  waive  the  require- 
ment as  to  the  amount  of  working 
capital.  With  respect  to  the  maintenance 

of  working  capital  and/or  net  worth,  the 
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Commission  may  take  into  consideration 
all  current  contractual  requirements  to 
which  the  applicant  is  bound.  This  evi- 
dence of  financial  responsibility  shall  be 
supported  by,  and  subject  to,  the  follow- 
ing, which  are  to  be  submitted  with  the 
initial  application  and  on  a  continuing 
fiscal  year  basis  while  the  Certificate  is 
in  effect: 

li)  A  current  semiannual  balance 
sheet;  provided,  however,  the  Commis- 
sion for  good  cause  shown  may  require 
only  an  annual  balance  sheet: 

ui)  A  current  semiannual  statement 
of  income  and  surplus;  provided,  how- 
ever, the  Commission  for  good  cause 
shown  may  require  only  an  annual  state- 
ment of  income  and  surplus: 

(iii)  An  annual  current  balance  sheet 
and  an  annual  current  statement  of  in- 
come and  surplus  to  be  certified  by 
appropriate  certified  public  accountants ; 
uv)  An  annual  current  credit  rating 
report  by  Dun  &  Bradstreet  or  any  similar 
concern  foimd  acceptable  to  the  Com- 
mission: 

(V)  All  financial  statements  required 
to  be  submitted  under  subparagraph  (3) 
of  this  paragraph  shall  be  due  within  120 
days  after  the  close  of  each  of  the  afore- 
mentioned pertinent  accounting  periods ; 
provided  that  if  such  financial  statements 
have  been  furnished  to  other  United 
States  Government  agencies,  a  copy 
thereof  may  be  submitted: 

(vi)  Such  additional  financial  Infor- 
mation as  the  Commission  may  deem 
necessary  in  appropriate  cases; 

(vii)  Upon  request  the  Commission 
may  grant  reasonable  extensions  of  the 
time  limits  provided  by  this  suln>ara- 
graph  for  filing  the  statements  required 
by  this  part:  Provided,  That  the  request 
is  received  15  days  before  the  statements 
are  due  and  provided  further  that  such 
request  sets  forth  good  and  sufficient 
reasons  to  justify  the  extension  request- 
ed. In  no  event,  however,  will  the  Com- 
mission entertain  requests  for  extensions 
of  more  than  60  days. 

(4)  Filing  with  the  Commission  a 
guaranty  on  Form  FMC-227  by  a  guaran- 
tor acceptable  to  the  Commission.  Any 
such  guaranty  shall  be  in  an  amount  cal- 
culated as  in  paragraph  (a)  of  this  sec- 
tion. An  acceptable  guarantor  must  com- 
ply with  the  provisions  of  subparagraph 
(3)  of  this  paragraph,  relating  to  self- 
insurers,  except  that  the  amount  of  net 
worth  and  working  capital  required  to  be 
demonstrated  by  such  guarantor  shall 
not  be  less  than  the  aggregate  amount  of 
guarantees  underwritten.  As  in  the  case 
of  self -insurers,  the  Commission  for  good 
cause  shown  may  waive  the  requirement 
as  to  the  amount  of  working  capital. 

(b)  The  Commission's  a(H>lication 
Form  PMC-224,  certificate  of  Insurance 
Form  FMC-225,  surety  bond  Form  PMC- 
226,  and  guaranty  Form  FMC-227,  as  set 
forth  in  and  appended  to  this  part,  are 
hereby  incorporated  Into  the  rules  of 
this  part. 

(c)  Any  evidence  of  financial  respon- 
sibility filed  pursuant  to  the  provisions  of 
this  section  shall  not  prohibit  the  insti- 
tution of  claims  for  costs  incurred  by  a 
vessel  under  the  provisions  of  section  11 
of  the  Act  directly  against  the  insurer 
or  other  person  providing  the  evidence 
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of  financial  responsibility  required  by 
this  part.  In  the  event,  however,  of  any 
such  claim  brought  directly  against  the 
insurer  or  other  person  providing  the  evi- 
dence of  financial  responsibility,  such  in- 
surer or  other  person  sliall  be  entitled  to 
invoke  all  rights  and  defenses,  as  set 
forth  in  section  11(f)(1)  of  the  Act, 
which  would  have  been  available  to  the 
owner  or  operator  if  the  action  had  been 
brought  against  said  owner  or  operator 
by  the  U.S.  Government,  and  which 
would  have  been  available  to  such  insurer 
or  other  person  if  the  action  had  been 
brought  against  him  by  said  owner  or 
operatpr. 

(d)  Any  financial  evidence  submitted 
to  the  Commission  imder  the  niles  of 
this  part  sliall  set  forth  in  full  the  correct 
name  of  the  person  to  whom  the  Certifi- 
cate is  to  be  issued,  and  in  case  of  a  part- 
nership, aU  partners  shall  be  named. 

(e)  If  any  evidence  filed  with  the  ap- 
plication does  not  comply  with  the  re- 
quirements of  this  part,  or  for  any  reason 
fails  to  provide  adequate  or  satisfactory 
protection  to  the  United  States,  the  Com- 
mission will  notify  the  applicant  stating 
the  deficiencies  thereof. 

(f )  Financial  data  filed  in  cormection 
with  the  rules  of  this  part  shall  be  con- 
fidential except  in  instances  where  such 
information  becomes  relevant  in  con- 
nection with  healings  conducted  pur- 
suant to  §  542.7. 

§  542.6      I^§uanl■e  of  Certificate  of  Finan- 
cial Re^ponsibililv. 

fa)  Where  etidence  of  financial  re- 
sponsibility has  been  estabUshed.  a  sep- 
arate Certificate  covering  each  vessel 
shall  be  issued  evidencing  the  Commis- 
sion's finding  of  adequate  financial  re- 
sponsibility to  meet  the  liability  to  the 
United  States  to  which  such  vessel  could 
be  subjected  imder  section  11  of  the  Act 
for  the  cost  of  removal  of  a  discharge  of 
oU  into  or  upon  the  navigable  waters  of 
the  United  States,  adjoining  shorelines. 
or  into  or  upon  the  waters  of  the  con- 
tiguous zone.  The  period  covered  by  eaich 
Certificate  shall  be  indeterminate  im- 
less  a  termination  date  has  been  speci- 
fied thereon.  A  Certificate  issued  pur- 
suant to  this  part,  or  copy  thereof,  must 
be  carried  on  board  the  certificated 
vessel. 

(b)  If  for  any  reason.  Including  a  ves- 
sel's demise,  sale  or  transfer  to  an  op- 
erator, a  Certiflcant  ceases  to  be  re- 
sponsible for  liabilities  to  which  such 
vessel  could  be  subjected  under  section 
11  of  the  Act,  such  Certiflcant  must 
within  flve  (5)  working  days  thereafi^er, 
complete  the  reverse  side  of  the  Certifi- 
cate covering  the  involved  vessel  and 
return  the  Certiflcate  to  the  Secretary 
of  the  Commission.  If  the  Certiflcate 
covering  a  vessel  subject  to  this  para- 
graph has  been  lost  or  destroyed,  the 
Certiflcant  must,  within  five  (5)  work- 
ing days,  submit  the  following  written 
information  to  the  Secretary : 

(1)  The  number  of  the  Certificate  and 
the  name  of  the  vessel ; 

(2)  The  date  on  which  the  Certiflcant 
ceased  to  be  liable  for  the  vessel; 

(3)  The  name  and  mailing  address  of 
the  person  to  whom  the  vessel  was  sold 
or  transferred.  If  any; 
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(4)  The  location  of  the  vessel  on  the 
date  indicated  in  subparagraph  (2)  of 
this  paragraph. 

(c)  In  the  event  of  the  transfer  of  a 
vessel  certificated  pursuant  to  this  part 
to  an  operator  where  the  Certiflcant. 
transferring  such  vessel,  continues  to  be 
responsible  for  Uabilities  to  which  such 
vessel  could  be  subjected  under  section 
11  of  the  Act,  and  continues  to  maintain 
on  file  with  the  Commission  adequate 
evidence  of  financial  responsibility  with 
respect  to  such  vessel,  the  existing  Cer- 
tificate will  remain  in  effect  and  the  new 
operator  shall  not  be  required  to  obtain 
an  additional  Certiflcate. 

§  342.7      Denial,    revocation,   .«u<ipen!sion, 
or  modification  of  a  Certificate. 

(a)  Prior  to  the  denial,  revocation, 
suspension,  or  modiflcation  of  a  Certifi- 
cate, the  Commission  shall  advise  the 
applicant  or  Certificant  of  its  intention 
to  deny,  revoke,  suspend,  or  modify,  and 
shaU  state  the  reasons  therefor.  If  the 
applicant  or  Certificant  within  20  days 
after  the  receipt  of  such  advice  requests 
a  hearing,  such  hearing  shall  be  granted 
by  the  Commission  and  conducted  in  ac- 
cordance with  the  Commission's  rules  of 
practice  and  procedure  (Part  502  of  tliis 
chapter) ;  provided,  however,  that  a  Cer- 
tificate shall  become  null  and  void  upon 
cancellation  or  termination  of  evidence 
of  insurance,  surety  bond  or  guaranty. 
The  procedural  provisions  of  the  Ship- 
ping Act.  1916  (46  U.S.C.  801),  shall 
apply  to  all  proceedings  conducted  under 
this  part. 

fb)  A  Certificate  may  be  denied,  re- 
voked, suspended,  or  modified  for  any  of, 
but  not  limited  to,  the  following  reasons: 

(1)  Making  any  wiQfully  false  state- 
ment to  the  Commission  In  connection 
with  an  application  for  a  Certificate,  or 
Its  continuance  in  effect; 

(2)  Circumstances  whereby  the  appli- 
cant or  Certificant  does  not  qualify 
as  financially  responsible  in  accord- 
aiice  with  the  requirements  of  the 
Commission; 

(3)  Failure  to  comply  with  or  respond 
to  lawful  inquiries,  rules,  regulations,  or 
orders  of  the  Commission  pursuant  to 
the  rules  of  this  part. 

§  342.8     Notice. 

Notice  to  the  public  of  the  issuance, 
denial,  revocation,  suspension,  or  modi- 
fication of  any  Certificate  shall  be  pub- 
lished in  the  Federal  Register. 

Effective  date.  To  enable  the  Com- 
mission to  process  applications  and 
accomplish  certification  of  financial  re- 
sponsibility for  oil  pollution  cleanup  by 
April  3,  1971,  as  required  by  section  11 
(p)  (2)  of  the  Act,  the  Commission  Is 
of  the  opinion  that  good  cause  exists  for 
the  filing  procedures  herein  above  pro- 
vided, to  become  effective  on  less  than 
30  days  notice.  Accordingly,  these  rules 
shall  become  effective  on  October  3, 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

[SE.*L]  Francis  C.  Hurney, 

Secretary. 
[FM.   Doc.   70-13062;    Piled,   Sept.  29.   1970; 
8:52  a.m.] 
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Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Safety 
Bureau,  Department  of  Transportatior 

(Docket  No.  2-13;  Notice  3] 

PART  571— FEDERAL  MOTOR  VEHICLi 
SAFETY  STANDARDS 

Seatbelt  Installations;  Passenger  Cars 
Multipurpose  Passenger  Vehicles 
Trucks  and  Buses 

The  purpose  of  this  amenflment  tc 
Motor  Vehicle  Safety  Standard  No.  20( 
Is  to  extend  its  application  to  multi- 
purpose passenger  vehicles,  trucks,  and 
buses,  to  require  the  installation  of  seat- 
belts  on  rear-facing  and  side-facing 
seats,  and  to  clarify  the  language  of  the 
Standard.  It  also  amends  §  571.3,  Defini- 
tions, of  Title  49,  Code  of  Federal  Regu- 
lations, by  adding  definitions  of  "open- 
body  type  vehicle"  and  •outboarc 
designated  seating  position'  and  bji 
amending  the  definition  of  "designatec 
seating  position'.  Notices  of  proposed 
rulemaking  on  these  subjects  were  pub- 
lished on  October  14,  1967  (32  FJl 
14281)  and  September  20,  1969  (34  F.R 
14660). 

The  extension  of  Standard  No.  208  is 
based  on  the  proposition  that,  so  far  as 
practicable,  drivers  and  passengers  in 
all  types  of  vehicles  should  be  afforded 
the  means  of  protecting  themselves  from 
personal  injury  that  seatbelts  provide 
The  proposition  draws  support  from 
numerous  sources,  including  a  receni 
compilation  of  truck  accident  data  by  the 
Bureau  of  Motor  Carrier  Safety  that 
indicates  a  higher  Injury  rate  among 
occupants  not  using  seatbelts.  Although 
It  was  stated  in  one  comment  that  the 
benefits  of  seatbelts  In  tinicks  have  not 
been  established,  the  preponderance  of 
the  evidence  indicates  otherwise.  The 
specific  benefits  include  the  prevention 
of  ejection  from  the  vehicle  and  the  pre- 
vention of  injury  resulting  from  contact 
with  the  windshield  and  interior  sur- 
faces of  the  vehicle.  The  belts  will  also 
enable  a  driver  to  stay  behind  the  wheel 
despite  abrupt  motions  of  the  vehicle, 
thereby  increasing  his  chances  of  avoid- 
ing serious  accidents. 

It  was  also  stated  that  the  suspension- 
type  seats  used  in  some  heavy-duty 
trucks  should  be  excluded  from  the  re- 
quirements because  of  the  difficulty  in 
providing  belts  for  seats  that  travel 
freely  with  the  motion  of  the  vehicle. 
However,  it  appears  that  satisfactory 
application  of  the  Type  1  belt  to  sus- 
pension seats  is  within  the  present  state 
of  the  art  and  therefore  vehicles 
equipped  with  suspension  seats  are  not 
excluded  from  the  requirement. 

Another  comment  stated  that  the  in- 
stallation of  seatbelts  would  not  be  ap- 
propriate for  many  of  the  types  of  seats 
used  in  multipurpose  passenger  vehicles, 
such  as  seats  that  convert  into  beds  oi 
seats  that  can  be  reversed.  If  the  seats 
in  question  are  intended  to  provide  seat- 
ing accomodations  while  the  vehicle  la 
in  motion,  the  inconvenience  of  seatbelt 
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installation  is  far  outweighed  by  the 
safety  benefits  that  the  belts  afford  the 
occupants.  It  should  be  noted  that  the 
amended  definition  of  "designated  seat- 
ing position"  in  §  571.3  does  not  include 
seats  that  are  not  intended  for  use  while 
the  vehicle  is  in  motion. 

The  only  substantive  change  in  Stand- 
ard No.  208  that  was  proposed  with  re- 
spect to  passenger  cars  is  the  require- 
ment that  seatbelts  be  installed  for 
rear-facing  and  side-facing  seats.  It  is 
clear  that  occupants  of  these  seats  are 
subject  to  considerable  stress  during  a 
crash  and  the  availability  of  seatbelts 
will  afford  them  a  means  of  self-protec- 
tion. Installation  of  belts  appears  to 
present  no  significant  technical  prob- 
lems. The  standard  is  therefore  amended 
to  require  these  installations. 

The  amendments  and  additions  to  the 
definitions  of  §  571.3  received  no  signifi- 
cant adverse  comment.  For  the  sake  of 
clarity,  the  definition  of  an  "open-body 
type  vehicle"  has  been  changed  slightly 
by  substituting  for  "top"  the  phrase 
"occupant  compartment  top."  The 
amended  definition  of  "designated  seat- 
ing position"  is  unchanged  from  that 
proposed  in  the  notice. 

The  extension  of  Standard  No.  208  to 
classes  of  vehicles  having  diverse  con- 
figurations makes  necessary  a  definition 
of  "outboard  designated  seating  posi- 
tion," a  term  used  in  describing  the 
designated  seating  position  for  which 
Type  2  seatbelt  assemblies  must  be  in- 
stalled. The  use  of  the  word  "outboard" 
would  create  no  problems  if  the  stand- 
ard dealt  only  with  passenger  cars. 
Several  comments  pointed  out,  however, 
that  in  some  trucks  the  passenger  seat 
nearest  the  passenger  side  door  is 
separated  from  the  door  by  a  passageway 
used  for  access  to  the  cargo  area.  To 
avoid  uncertainties  that  might  arise  un- 
der the  general  meaning  of  "outboard," 
the  term  "outboard  designated  seating 
position"  has  been  defined  in  §  571.3, 
Definitions.  Since  the  definition  imposes 
no  additional  burden  on  any  person,  and 
clarifies  a  term  that  has  already  been 
subject  to  comment,  additional  notice 
and  public  procedure  thereon  are 
unnecessary. 

Effective  date.  Several  comments 
stated  that  the  special  configuration  of 
many  types  of  trucks  and  multipurpose 
passenger  vehicles  would  present  diffi- 
culties in  installing  seatbelts  and  seat- 
belt  anchorages.  In  consideration  of 
these  difficulties,  the  effective  date  for 
the  extension  of  Standard  No.  208  to 
multipurpose  passenger  vehicles,  trucks 
and  buses  is  July  1,  1971.  It  should  be 
noted  that  seatbelts  and  seatbelt  anchor- 
ages will  be  required  to  be  retrofitted  on 
many  commercial  vehicles  manufactured 
prior  to  July  1, 1971,  by  reason  of  a  recent 
rulemaking  action  by  the  Bureau  of 
Motor  Carrier  Safety  (35  F.R.  10859, 
July  3.  1970).  The  effective  date  of  the 
amendments  to  §  571.3.  Definitions,  and 
of  the  application  of  the  amended 
Standard  No.  208  to  passenger  cars  is 
January  1, 1971.  The  installation  of  seat- 
belts  for  side-facing  and  rear-facing 
seats  provides  a  potentially  significant 


increase  in  the  safety  of  occupants  in 
such  seats,  and  the  docket  comments 
did  not  indicate  that  such  an  effective 
date  would  be  unreasonable  for  pas- 
senger car  manufacturers.  For  these 
reasons  there  is  good  cause  for  finding 
that  an  earlier  effective  date  than  180 
days  after  issuance  of  these  amendments 
is  in  the  public  interest. 

In  consideration  of  the  above,  Part 
571  of  Title  49,  Code  of  Federal 
Regulations  is  amended  as  follows: 

(a)  Section  571.3,  Definitions,  is 
amended  by  inserting  the  following  defi- 
nitions at  the  proper  alphabetical 
locations : 

"Open-body  type  vehicle"  means  a 
vehicle  having  no  occupant  compart- 
ment top  or  an  occupant  compartment 
top  that  can  be  installed  or  removed  by 
the  user  at  his  convenience. 

"Outboard  designated  seating  posi- 
tion" means  a  designated  seating  posi- 
tion where  a  longitudinal  vertical  plane 
tangent  to  the  outboard  side  of  the  seat 
cushion  is  less  than  12  inches  from  the 
innermost  point  on  the  inside  surface  of 
the  vehicle  at  a  height  between  the  seat- 
ing reference  point  and  the  shoulder 
reference  point  (as  shown  in  fig.  1  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  210)  and  longitudinally  between  the 
front  and  rear  edges  of  the  seat  cushion. 

(b)  Section  571.3,  Definitions,  is  fur- 
ther amended  by  amending  the  defini- 
tion of  "designated  seating  position"  to 
read  as  follows: 

"Designated  seating  position"  means 
any  plan  view  location  intended  by  the 
manufacturer  to  provide  seating  accom- 
modation while  the  vehicle  is  in  motion, 
for  a  person  at  least  as  large  as  a  fifth 
percentile  adult  female,  except  auxiliary 
seating  accommodations  such  as  tempo- 
rary or  folding  jump  seats. 

(c)  Motor  Vehicle  Safety  Standard 
No.  208  in  §  571.21  of  Title  49,  Code  of 
Federal  Regulations,  is  amended  to  read 
as  set  forth  below. 

(Sees.  103  and  119,  National  Traffic  and 
Motor  Vehicle  Safety  Act.  15  U.S.C.  1392. 
1407;  delegation  of  authority  by  Secretary  of 
Transportation  to  Director  of  National  High- 
way Safety  Bureau,  49  CFR  1.51) 

Issued  on  September  23,  1970. 

Charles  H.  Hartman, 
Acting  Director. 

Motor  Vehicle  Safety  Standard  No.  208 

SEAT  BELT  INSTALLATIONS PASSENGER  CARS, 

MULTIPURPOSE         PASSENGER         VEHICLES, 
TRUCKS   AND    BUSES 

51.  Purpose  and  scope.  This  staiidai-d 
establishes  requirements  for  seat  belt 
installations  to  reduce  deaths  and  in- 
juries to  occupants  of  vehicles  caused  by 
ejection  from  the  vehicle  or  contact  with 
its  interior. 

52.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks  and  buses. 

53.  Requirements.  Seat  belt  assemblies 
that  conform  to  Motor  Vehicle  Safety 
Standard  No.  209  shall  be  installed  as 
follows: 

S3.1  A  Type  1  seat  belt  assembly  shall 
be  installed  for  each  designated  seating 


position  in  convertibles,  open-body  type 
vehicles,  walk-in  van-type  trucks,  and 
trucks  that  have  a  gross  vehicle  weight 
rating  of  more  than  10,000  poimds,  and 
for  the  driver's  seating  position  in  buses. 

53.2  In  all  vehicles  except  those  for 
which  requirements  are  specified  in  S3.1, 
a  Type  2  seat  belt  assembly  shall  be  in- 
stalled for  each  outboard  designated 
seating  position  that  includes  the  wind- 
shield header  within  the  head  impact 
area,  and  a  Type  1  seat  belt  assembly 
shall  be  installed  for  each  other  desig- 
nated seating  position. 

53.3  A  type  2  seat  belt  assembly  may 
be  installed  for  any  position  where  a 
Type  1  seat  belt  assembly  is  specified  by 
S3.1  or  S3.2.  A  combination  of  a  Type  2a 
shoulder  belt  and  a  Type  1  seat  belt 
assembly  may  be  installed  for  any  posi- 
tion where  a  Type  1  or  Type  2  seat  belt 
assembly  Is  specified  by  S3.1  or  S3.2. 

[F.R.  Doc.   70-12976;    Piled,  Sept.   29,   1970; 
8:45  ajn.] 


Title  50— WILDLIFE  AND 


FISHERIES 
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Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  C— THE  NATIONAL  WILDLIFE 
REFUGE  SYSTEM 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Kenai  National  Moose  Range,  Alaska 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Registeb. 

§  28.28  Special  re^rulations;  public  ac- 
cess, use,  and  recreation;  for  individ- 
ual wildlife  refuge  areas. 

Alaska 

kenai   national    moose    RANGE 

The  use  of  lightweight,  motorized  vehi- 
cles commonly  identified  by  the  general 
term  "snow-traveler"  is  permitted  on 
areas  of  the  Kenai  National  Moose  Range 
that  are  closed  to  travel  by  conventional 
vehicles,  subject  to  the  following  special 
conditions: 

1.  The  use  of  "snow-travelers"  will  be 
permitted  only  during  the  period  Decem- 
ber 1,  1970,  through  March  31,  1971,  pro- 
vided snow  depth  Is  sufficient  to  protect 
underlying  vegetation  and  terrain  along 
the  route  of  travel. 

2.  Only  "snow-travelers"  with  an  over- 
all width  of  46  inches  or  less  will  be 
permitted. 

3.  The  use  of  "snow-travelers"  as  an 
aid  in  big-game  hunting  or  for  trans- 
porting big  game  is  prohibited. 

4.  The  use  of  "snow- travelers"  on 
roads  within  the  Range  open  to  conven- 
tional vehicle  travel  are  subject  to 
regulations  applicable  to  conventional 
vehicles. 
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The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
on  wildlife  refuge  areas  generaUy  and 
which  are  set  forth  in  Title  50,  Code  Of 
Federal  Regulations,  Part  28,  and  are 
effective  through  March  31.  1971. 

CrORDON  W.  Watson, 
Area  Director,  Bureau  of  Sport 
Fisheries  and   Wildlife,  An- 
chorage, Alaska. 

September  23,  1970. 

[P.R.   Doc.   70-13001;    Piled,   Sept.   29,    1970; 
8:47  a.m.  J 


PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
California;   Correction 

In  F.R.  Doc.  70-12022,  appearing  at 
page  14318  of  the  issue  for  Friday,  Sep- 
tember 11,  1970,  the  following  addition, 
change  and  deletion  should  be  made: 

1.  Under  §  32.12  Special  regulations: 
migratory  game  birds:  for  individual 
wildlife  refuge  areas,  between  Delevan 
and  Lower  Klamath,  add  "Kesterson  Na- 
tional Wildlife  Refuge,  Post  OCace  Box 
2176,  Los  Banos,  Calif.  93635." 

2.  Under  §  32.22  Special  regulations: 
upland  game:  for  individual  wildlife 
refuge  areas,  change  "Upland  game  may 
be  hunted"  to  read  "Ring-necked  pheas- 
ant may  be  hunted."  Delete  between  Sut- 
ter National  Wildlife  Refuge  and  Lower 
Klamath  National  Wildlife  Refuge 
"Ring-necked  pheasant  may  be  himted 
on  the  following  refuge  areas." 

Travis  S.  Roberts, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

September  17,  1970. 

IP.R.  Doc.  7(V-13002;    PUed,  Sept.  29.   197a; 
8:47  ti.in.] 


PART  32— HUNTING 
Pungo  National  Wildlife  Refuge,  N.C. 

On  page  13582  of  the  Federal  Regis- 
ter of  August  26,  1970,  there  was  pub- 
lished a  notice  of  a  proposed  amendment 
to  50  CFR  32.31.  The  purpose  of  this 
amendment  is  to  provide  public  hunting 
of  big  game  on  certain  areas  of  the  Na- 
tional Wildlife  Refuge  System,  as  legis- 
latively permitted. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  with  respect  to 
the  proposed  amendment.  No  comments, 
suggestions,  or  objections  have  been  re- 
ceived. The  proposed  amendment  is 
hereby  adopted  without  change. 

Since  this  amendment  benefits  the 
public  by  reUeving  existing  restrictions 
on  hunting  of  big  game,  it  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  7,  80  Stat.  929,  18  TJ.8.C.  7161;  sec.  4, 
80  Stat.  927,  16  U.S.C.  668dd(c)  (d) ) 
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Section  32.31  is  amended  by  the  fol- 
lowing addition: 

§  32.31      List  of  open  areas ;  big  game, 

•  •  •  •  • 

North  Carolina 
Pungo  National  WUdllfe  Refuge. 

•  •  •  •  • 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  25,  1970. 

[P.R.  Doc.   70-13013;    Piled,   Sept.  29,   1970; 
8:48  a.m.] 


PART  32— HUNTING 

Laguna  Atascosa  National  Wildlife 
Refuge,   Tex. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

§  32.32      Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Texas 

lacuna   ATASCOSA   NATIONAL   WILDLIFE 
REFUGE 

Public  hunting  of  deer  on  the  Lagima 
Atascosa  National  Wildlife  Refuge,  Tex., 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  himting.  This  open 
ai-ea,  comprising  19,240  acres,  is  deline- 
ated on  maps  available  at  refuge  head- 
quarters, San  Benito,  Tex.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  Box  1306, 
Albuquerque.  N.  Mex.  87103.  Hunting 
shall  be  in  accordance  vdth  all  appli- 
cable State  regulations  covering  the 
archery  hunt  of  deer  subject  to  the  fol- 
lowing special  conditions: 

(1)  Hunting  with,  or  possession  of, 
weapons  other  than  long  bow  Is  not 
permitted. 

(2)  The  open  season  for  hunting  deer 
on  the  refuge  is  from  12  noon  October  8 
through  October  22,  1970,  inclusive. 

(3)  Target  and  field  arrows  are  not 
permitted. 

(4)  Hunters  must  check  in  and  out 
each  day  of  the  hunt  at  the  Laguna 
Atascosa  Field  Office,  which  will  be  open 
11/2  hours  before  sunrise  to  iy2  hours 
after  simset.  Permits  will  be  issued  and 
collected  at  this  point.  Every  deer  must 
be  checked  out  at  this  point. 

(5)  Vehicles  will  not  be  permitted  off 
refuge  roads  or  beyond  blocked  off  gates. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  22, 
1970. 

Robert  F.  Stephens, 
Acting  Regional  Director, 
Albuquerque.  N.  Mex. 
September  23,  1970. 

[Fit  Doc.  70-13003;   Piled.  Sept.  20.  1970: 
8:47  a.m.] 
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Proi)osed  Rule  Making 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[  29  CFR  Part  524  ] 

COMPETITIVE  EMPLOYMENT  <* 
HANDICAPPED  WORKERS  AT  LESS 
THAN  50  PER  CENTUM  OF  MINI- 
MUM WAGE 

Notice  of  Proposed   Rule  Making 

It  is  proposed  to  revise  Part  524  (f 
Title  29.  Code  of  Federal  Regulations  in 
the  manner  indicated  below.  The  change  s 
would  expand  provisions  for  certiflcat<s 
authorizing  the  employment  of  severely 
handicapped  workers  so  as  to  make  thei  i 
available  for  competitive  employment  i  i 
addition  to  the  sheltered  workshop  em- 
ployment of  such  workers  presently  av 
thorized  by  29  CFR  Part  525.  Opportun:  - 
ties  were  afforded  to  interested  persors 
to  comment  upon  the  changes  previous]  y 
proposed  on  October  10.  1967  (32  F.I;. 
14334),  the  comments  of  which  ha've 
been  carefully  considered.  But  in  view  c  f 
the  lapse  of  time  since  the  submission. 
Interested  persons  are  hereby  afforded  1 5 
days  after  the  publication  of  this  notic  e 
in  the  Federal  Register  to  comment  ii 
writing  upon  the  proposal.  Comments 
should  be  addressed  to  the  Administra- 
tor, Wage  and  Hour  Division.  U.S.  D€- 
partment  of  Labor  Building,  14th  Stre<  t 
and  Constitution  Avenue  NW.,  Washing 
ton.  D.C.  20210 

Part  524  would  be  revised  to  read  sjs 
follows : 

PART  524 — SPECIAL  MINIMUM 
WAGES  FOR  HANDICAPPE) 
WORKERS  IN  COMPETITIVE  EM- 
PLOYMENT 

Sec. 
524.1 
534.2 
524  3 
524  4 

5245 
524.6 
524.7 
534.8 

524.9 
524.10 
524.11 
524.12 

524.13 

Adthority:  The  provisions  of  this  Part  oil 

issued    under    sec.    14,    52    Stat.    1068,    i  s 

amended;   29  U.S.C.  214.  Interpret  or  app!  y 

sec.  11,  52  Stat.  1066.  as  amended:  29  U.S.f 

211. 

§  324.1      .-ipplirabilily  of  tlii»  part 

<a>  The  Fair  Labor  Standards  Amenc 
ments  of  1966   (Public  Law  89-60 V  qO 
Stat.  830* ,  among  other  things,  revise  tl|e 
provisions  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  201)  for  the  coir- 


to 


Applicability  of  this  part. 

Definitions. 

Application  for  a  certificate. 

Special      provisions      applicable 

handicapped  trainees  or  evalueefc. 
Conditions  for  granting  a  certificat  >, 
Additional  data  when  required 
Issuance  of  a  certificate. 
Terms  of  a  certificate. 
Renewal  of  a  certificate. 
Records  to  be  kept. 
Review. 
Issuance    of   certificates   for    exper 

mental  purposes. 
Amendment  of  this  part.  • 


petitive  employment  of  handicapped  per- 
sons at  special  minimum  wages.  The  pro- 
vision is  now  codified  at  section  14(d)  of 
that  Act.  It  reads  in  part  as  follows: 

(d)  (1)  Except  as  otherwise  provided  in 
paragraphs  (2)  and  (3)  of  this  subsection, 
the  Secretary  of  Labor,  to  the  extent  neces- 
sary In  order  to  prevent  curtailment  of  op- 
portunities for  employment,  shall  by  regula- 
tion or  order  provide  for  the  employment 
under  special  certificates  of  individuals  (in- 
cluding individuals  employed  In  agriculture) 
whose  earning  or  productive  capacity  is  im- 
paired by  age  or  physical  or  mental  deficiency 
or  injury,  at  wages  which  are  lower  than  the 
minimum  wage  applicable  under  section  6 
of  this  Act  but  not  less  than  50  per  centum 
of  such  wage  and  which  are  commensurate 
with  those  paid  nonhandlcapped  workers  in 
Industry  in  the  vicinity  for  essentially  the 
same  type,  quality,  and  quantity  of  work. 

(2)  The  Secretary,  pursuant  to  such  regu- 
lations as  he  shall  prescribe  and  upon  certi- 
fication of  the  State  agency  administering  or 
supervising  the  administration  of  vocational 
rehabilitation  services,  may  issue  special 
certificates  for  the  employment  of — 

(A)  handicapped  workers  engaged  In  work 
which  is  Incidental  to  training  or  evaluation 
programs,  and  •■ 

IB)  multlhandicapped  individuals  and 
other  individuals  whose  earning  capacity  is 
so  severely  impaired  that  they  are  unable 
to  engage  in  competitive  employment,  at 
wages  which  are  less  than  those  required  by 
this  subsection  and  which  are  related  to  the 
worker's  productivity. 

(3)  (A)  The  Secretary  may  by  regulation  or 
order  provide  for  the  employment  of  handl- 
capjjed  clients  In  work  activities  centers 
under  special  certificates  at  wages  which  are 
less  than  the  mlnimums  applicable  under 
section  6  of  this  Act  or  prescribed  by  para- 
graph (1)  of  this  subsection  and  which  con- 
stitute equitable  compensation  for  such 
clients  in  work  activities  centers. 

(B)  For  purposes  of  this  section,  the  term 
"work  activities  centers"  shall  mean  centers 
planned  and  designed  exclusively  to  provide 
therapeutic  activities  for  handicapped  clients 
whose  physical  or  mental  Impairment  is  so 
severe  as  to  make  their  productive  capacity 
inconsequential. 

(b)  Paragraphs  (2)  (A)  and  (3)  (A) 
and  (B)  of  section  14(d)  of  the  Act 
quoted  above  make  provision  for  the  em- 
ployment of  individuals  whose  work  is 
incidental  to  State  agency  certified  train- 
ing or  evaluation  programs  or  whose 
productive  capacity  is  Inconsequential. 
Special  minimum  wages  for  such  persons, 
which  may,  when  appropriate,  be  less 
than  50  per  centum  of  the  minimum  wage 
applicable  under  section  6  of  the  Act, 
apply  only  when  they  are  employed  in 
sheltered  workshops  imder  certificates 
authorized  in  Part  525  of  this  chapter. 

(c)  Under  this  Part  524,  certificates 
are  not  issued  for  less  than  75  per  centum 
of  the  statutory  minimum,  unless  a 
lower  rate  is  clearly  justified,  in  which 
case  the  lowest  rate  generally  that  may 
be  authorized  is  50  per  centum  of  that 
minimum.  For  the  multlhandicapped 
and  other  workers  whose  esu-ning  capac- 
ity, is  severely  impaired  ( referred  to  in 


section  14(d)  (2)  (B)  of  the  Act) ,  a  wage 
lower  than  50  per  centum  of  the  statutory 
minimum  (but  not  less  than  25  per 
centum  of  that  minimum)  under  appro- 
priate circumstances  may  be  authorized 
after  certification  by  the  State  agency 
administering  or  supervising  rehabilita- 
tion services.  (Generally,  workers  with 
such  severely  impaired  earning-  capacity 
are  employed  in  sheltered  workshops 
under  certificates  authorized  in  Part  525 
of  this  chapter.) 

§  324.2      Definitions,  a$  used  in  tliis  part. 

I  a)  "Handicapped  worker"  or  "work- 
er" means  an  individual  whose  earning 
capacity  is  impaired  by  age  or  physical 
or  mental  deficiency  or  injury  for  the 
work  he  is  to  perform. 

(b)  "Handicapped  trainee"  or 
"trainee"  means  an  individual  whose 
earning  capacity  is  impaired  by  age  or 
physical  or  mental  deficiency  or  injury, 
and  who  is  receiving  or  is  scheduled  to 
receive  on-the-job  training  in  industry 
imder  any  vocational  rehabilitation  pro- 
gram administered  by  the  Veterans'  Ad- 
ministration or  an  authorized  vocational 
rehabilitation  agency  operating  pursuant 
to  the  Vocational  Rehabilitation  Act.  as 
amended. 

(c)  "State  agency"  shall  mean  the 
State  agency  which  administers  or  su- 
pervises the  administration  of  vocational 
rehabilitation  services  in  any  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  or  the  territory  or  posses- 
sion of  the  United  States  in  which  the 
employment  at  special  minimum  wages 
is  to  occur. 

(d)  "Competitive  employment"  is  em- 
ployment of  a  handicapped  worker  whose 
earning  or  productive  capacity  would 
yield  wages  equal  to  at  least  50  per  cen- 
tum of  the  minimum  wage  applicable  un- 
der section  6  of  the  Act  at  wage  rates 
which  are  commensurate  with  those  for 
nonhandlcapped  workers  in  the  industry 
in  the  vicinity  for  essentially  the  same 
type,  quality,  and  quantity  of  work. 

§  324.3      .Application  for  a  rertifirate. 

(a)  Application  shall  be  made  to  the 
Regional  Director  of  the  administrative 
region  of  the  Wage  and  Hour  Division, 
U.S.  Department  of  Labor,  in  which  the 
handicapped  worker  or  handicapped 
trainee  is  to  be  employed.  For  Puerto 
Rico,  the  Virgin  Islands,  and  the  Canal 
Zone,  application  shall  be  made  to  the 
Caribbean  Director  in  Puerto  Rico.  Ap- 
plication forms  may  be  obtained  from 
the  appropriate  Director. 

(b)  The  application  shall  set  forth, 
among  other  things,  the  nature  of  the 
disability,  a  description  of  the  occupa- 
tion at  which  the  worker  is  to  be  em- 
ployed, and  the  wage  the  firm  proposes  to 
guarantee  the  worker  per  hour.  The  na- 
ture of  the  disability  must  be  set  out  in 
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detail.  Vague  statements  such  as  "ner- 
vous condition",  "physically  incapaci- 
tated", "slow  worker",  etc.,  are  not 
sufficient. 

(c)  When  a  wage  is  requested  which 
is  less  than  50  per  centum  of  the  mini- 
mum wage  applicable  imder  section  6  of 
the  Act,  the  application  shall  also 
contain — 

1 1 )  Evidence  that  the  individual  is 
multlhandicapped  or  so  severely  im- 
paired that  he  is  unable  to  engage  in 
competitive  employment  as  defined  in 
5  524.2(d).  For  such  workers  the  rate 
shall  be  not  less  than  25  per  centum  of 
the  statutory  minimum. 

(2)  Such  application  shall  also  be  cer- 
tified by  the  State  agency  defined  in 
5  524.2(c)  that  the  individual  is  a  multi- 
handicapped  individual  or  other  individ- 
ual whose  earning  capacity  is  so  severely 
impaired  that  he  is  unable  to  engage  in 
competitive  employment. 

(d)  The  application  shall  be  signed 
jointly  by  the  employer  and  worker  and 
be  returned  to  the  Regional  or  District 
Director  by  the  employer. 

(e)  No  application  is  required  for  a 
temporary  certificate  for  a  special  mini- 
mum wage  for  a  handicapped  trainee 
being  trained  under  any  authorized  vo- 
cational rehabilitation  program.  Such 
temporary  certificates  are  issued  in  ac- 
cordance with  procedures  set  out  in 
§  524.4. 

§  324.4      Special  provisions  applicable  to 
handicapped  trainees. 

(a)  Employment  of  a  trainee  (pur- 
suant to  the  Vocational  Rehabilitation 
Act  or  to  a  vocational  rehabilitation  pro- 
gram of  the  Veterans'  Administration 
for  veterans  with  a  service-incurred  dis- 
ability) under  a  temporary  certificate  or 
a  special  certificate  shall  be  governed 
by  this  part  as  modified  by  this  section. 

(b)  Temporary  certificates  authoriz- 
ing the  employment  of  such  trainees  at 
wages  lower  than  the  minimum  wage  ap- 
plicable under  section  6  of  the  Act  but 
not  less  than  50  per  centum  of  such  wage 
and  which  are  commensurate  with  those 
paid  nonhandlcapped  workers  in  indus- 
try in  the  vicinity  for  essentially  the  same 
type,  quality,  and  quantity  of  work  may 
be  issued  whenever  employment  at  such 
lower  rate  is  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment. Such  temporary  certificates 
are  to  be  issued  by  duly  designated  repre- 
sentatives of  State  vocational  rehabili- 
tation agencies  and  of  the  Veterans' 
Administration. 

(c)  When  the  condition  as  specified  in 
paragraph  (b)  of  this  §  524.4  would  re- 
quire a  wage  less  than  50  per  centum  of 
the  minimum  wage  applicable  under  sec- 
tion 6  of  the  Act,  such  lesser  wage  may 
be  authorized  in  a  temporary  certificate 
issued  by  the  State  agency  if  the  State 
agency  certifies  that  the  handicapped 
worker  is  a  multlhandicapped  individual 
or  other  handicapped  individual  whose 
earning  capacity  is  so  severely  impaired 
that  he  is  unable  to  engage  in  compet- 
itive employment.  The  rate  provided  in 
temporary  certificates  Issued  by  repre- 
sentatives of  the  Veterans'  Administra- 
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tion  or  in  superseding  special  certificates 
Issued  pursuant  to  a  recommendation  of 
the  Veterans'  Administration  may  not 
be  less  than  50  per  centum  of  the  statu- 
tory minimum  wage  applicable  under 
section  6  of  the  Act  unless  the  State 
agency  has  certified  that  the  handicapped 
worker  is  a  multlhandicapped  indi- 
vidual or  other  handicapped  individual 
whose  earning  capacity  is  so  severely 
impaired  that  he  is  imable  to  engage  in 
competitive  employment.  In  no  case  may 
the  wage  be  less  than  25  per  centum  of 
the  applicable  statutory  minimum. 

(d)  A  temporary  certificate  will  des- 
ignate the  employer,  the  trainee,  and 
the  special  minimum  wage  rate.  If  the 
special  minimum  wage  rate  is  less  than 
50  per  centum  of  the  statutory  minimum 
wage  applicable  under  section  6  of  the 
Act  as  provided  in  paragraph  (c)  of  this 
§  524.4,  the  minimum  wage  specified  shall 
be  related  to  the  worker's  productivity 
but  in  so  case  shall  it  be  less  than  25  per 
centum  of  the  applicable  statutory  mini- 
mum. A  temporary  certificate  will  be 
valid  for  a  period  not  to  exceed  90  days 
from  the  date  of  issuance  and  may  not 
be  issued  retroactively. 

(e)  Within  10  days  after  issuance  of  a 
temporary  certificate,  the  supervising  re- 
habiUtation  agency  will  forward  a  copy 
of  the  certificate  together  with  a  rec- 
ommendation covering  the  special  mini- 
mum rates  for  the  balance  of  the  train- 
ing period  to  the  appropriate  Director  of 
the  Wage  and  Hour  Division,  U.S.  De- 
partment of  Labor.  Such  recommenda- 
tion shall  not  be  for  a  wage  which  is 
less  than  is  authorized  pursuant  to  this 
§  524.4.  If  the  recommendation  Is  by  a 
State  agency  and  the  special  minimum 
wage  requested  is  less  than  50  per  cen- 
tum of  the  statutory  minimum  wage,  the 
same  certification  required  in  paragraph 
(c)  of  this  §  524.4  shall  appear  in  the  rec- 
ommendation. The  Regional  or  Carib- 
bean Director,  pursuant  to  this  part  may 
then  issue  a  special  certificate  effective 
upon  the  expiration  of  the  temporary 
certificate,  or  may  terminate  the  tem- 
porary certificate  prior  to  its  expiration 
date,  with  or  without  issuing  a  super- 
seding special  certificate.  If  a  temporary 
certificate  is  terminated  prior  to  its  ex- 
piration date  without  the  issuance  of  a 
superseding  special  certificate,  written 
notice  of  such  a  termination  shall  be 
given  the  employer,  the  trainee,  and  the 
supervising  rehabilitation  agency. 

(f)  Money  paid  to  the  trainee  by  a 
State  vocational  rehabilitation  agency  or 
the  Veterans'  Administration  for  main- 
tenance or  other  expenses  shall  not  be 
considered  as  off-setting  any  part  of  the 
wage  or  other  remtmeration  due  the 
trainee  by  the  employer. 

(g)  A  temporary  certificate  shall  not 
be  issued  for  a  trainee  if  a  satisfactory 
training  opportunity  for  the  desired 
training  is  available  in  the  community 
at  the  minimum  wage  applicable  under 
section  6  of  the  Act  or  above. 

§  324.5     Conditions  for  granting  a  cer- 
tificate. 

If  the  application  is  in  proper  form' 
and  sets  forth  facts  showing:  (a)  A  spe- 
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cial  minimum  wage  is  necessary  to  pre- 
vent curtailment  of  the  worker's  or 
trainee's  opportunities  for  employment: 
and  (b)  the  earning  or  productive  ca- 
pacity of  the  worker  for  the  work  he  is 
to  perform  is  impaired  by  age  or  physical 
or  mental  deficiency  or  injury,  a  certifi- 
cate may  be  issued. 

§  524.6      Additional  data  when  required. 

To  determine  whether  the  facts  justify 
the  issuance  of  a  certificate,  the  Admin- 
istrator or  his  authorized  representative 
may  require  the  submission  of  additional 
information  and  may  require  the  worker 
to  take  a  medical  examination. 

§  524.7      Issuance  of  a  rertificale. 

(a)  If  the  application  and  other  avail- 
able information  indicate  that  the  re- 
quirements of  this  part  are  satisfied,  the 
Administrator  or  his  authorized  repre- 
sentative shall  issue  a  certificate.  Other- 
wise, he  shall  deny  a  certificate. 

(b)  If  issued,  copies  of  the  certificate 
shall  be  transmitted  to  the  employer 
and  the  worker  or  trainee,  and,  in  the 
case  of  a  certificate  for  a  trainee,  to  the 
appropriate  vocational  rehabilitation 
agency.  If  a  certificate  is  denied,  the  same 
parties  shall  be  given  written  notice  of 
the  denial. 

(c)  A  certificate  may  not  be  issued 
retroactively. 

§524.8      Ternisof  a  certificate. 

(a)  A  certificate  shall  specify,  among 
other  things,  the  name  of  the  worker  or 
trainee,  the  occupation  in  which  he  is 
to  be  employed,  the  special  minimum 
wage  rate(s),  and  the  period(s)  of  time 
during  which  such  rate(s)  may  be  paid. 

(b)  A  certificate  shall  be  effective  for 
a  period  to  be  designated  by  the  Adminis- 
trator or  his  authorized  representative. 
Workers  or  trainees  may  be  paid  special 
minimum  wages  only  during  the  effective 
period  of  the  certificate. 

(c)  The  wage  rate(s)  set  in  the  cer- 
tificate shall  be  fixed  at  a  figure  designed 
to  reflect  adequately  the  individual 
worker's  or  trainee's  earning  or  produc- 
tive capacity.  No  wage  rate  shall  be  fixed 
at  less  than  75  per  centum  of  the  appli- 
cable minimum  wage  under  section  6  of 
the  Act  unless  after  investigation  a  lower 
rate  appears  to  he  clearly  justified.  Such 
lower  rate  shall  not  be  less  than  50  per 
centum  of  the  minimum  wage  applicable 
under  section  6  of  the  Act,  except  for 
individuals  certified  by  the  State  agency 
as  having  earning  capacity  so  impaired 
that  they  are  unable  to  engage  in  com- 
petitive employment,  but  in  no  event 
shall  such  wage  rate  be  less  than  25  per 
centum  of  the  applicable  minimum  wage 
imder  section  6  of  the  Act  nor  less  than 
is  commensurate  with  wages  paid  non- 
handicapped  workers  in  Industry  in  the 
vicinity  for  essentially  the  same  type, 
quality,  and  quantity  of  work. 

(d)  In  an  establishment  or  a  vicinity 
where  nonhandlcapped  employees  are 
employed  at  piece  rates  in  the  same 
occupation,  the  handicapped  worker  or 
trainee  shall  be  paid  at  least  the  same 
piece  rates.  The  worker  or  trainee  must 
be  paid  his  full  piece  rate  earnings  or  the 
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earnings  at  the  hourly  rate  specified  in 
the  certificate,  whichever  is  the  greater. 
<e)  The  worker  or  trainee  shall  be  paid 
not  less  than  one  and  one-half  times  the 
regular  rate  at  which  he  is  employed 
for  all  hours  worked  in  excess  of  the 
maximum  workweek  applicable  to  him 
under  section  7  of  the  Act. 

(f)  No  provision  of  this  part,  or  of 
any  certificate  issued  under  this  part, 
shall  excuse  noncompliance  with  any 
other  Federal  or  State  law  or  mimiclpal 
ordinance  establishing  higher  standards. 

(g)  The  terms  of  any  certificate,  in- 
cluding the  wage  rates'"  specified  there- 
in, may  be  amended  by  the  Administra- 
tor or  his  ailthorized  representative  upon 
written  notice  to  the  parties  concerned, 
if  the  facts  justify  such  amendment. 

§  524.9      Renewal  of  a  certifirale. 

(a)  Application  for  renewal  of  any 
certificate  shall  be  filed  In  the  same 
manner  as  an  original  application. 

(b)  If  an  application  for  renewal  has 
been  properly  and  timely  filed  prior  to 
the  expiration  date  of  a  certificate,  the 
certificate  shall  remain  in  effect  until  the 
application  for  renewal  has  been  granted 
or  denied. 

§  524.10      Records  lo  1m-  kepi. 

Every  employer  who  employs  a  handi- 
capped worker  or  handicapped  trainee 
pursuant  to  these  regiUations  shall  keep, 
maintain,  and  have  available  for  inspec- 
tion by  the  Administrator  or  his  author- 
ized representative  a  copy  of  the  cer- 
tificate and  all  other  records  required 
under  the  applicable  provisions  of  Part 
516  (recordkeeping  regulations^  of  this 
chapter. 

§  524.11      Review. 

Any  person  aggrieved  by  an  action  of 
an  authorized  representative  of  the  Ad- 
ministrator taken  pursuant  to  this  part 
may,  within  15  days  after  such  action, 
file  with  the  Administrator  a  petition  for 
review  of  the  action  complained  of.  set- 
ting forth  grounds  for  seeking  review.  If 
such  review  is  granted,  the  Administrator 
or  an  authorized  representative  who  took 
no  part  In  the  action  under  review  may, 
to  the  extent  he  deems  it  appropriate, 
afford  other  Interested  persons  an  oppor- 
tunity to  present  data  and  views. 

§  524.12      Issuance  of  cerlifiraler^  for  ex- 
perimental purposes. 

In  addition  to  the  Issuance  of  certifi- 
cates as  provided  in  5§  524.1  to  524.11,  the 
Administrator  may  authorize  the  Issu- 
ance of  certificates  to  permit  employ- 
ment of  handicapped  workers  at  less  than 
the  applicable  minimum  wage  imder  sec- 
tion 6  of  the  Act  as  part  of  experimental 
programs  to  increase  employment  oppor- 
tunities for  such  workers.  Such  certifi- 
cates shall  be  issued  in  such  types  of 
cases  and  on  such  terms  and  conditions 
within  the  scope  of  section  14(d)  of  the 
Act  as  the  Administrator  shall  determine 
wHl  best  further  any  such  experimental 
programs. 

§  524.13      Amendment  of  llii!>  part. 

The  Administrator  may  at  any  time 
upon  his  own  motion  or  upon  written  re 
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quest  of  any  interested  person  setting 
forth  reasonable  ground  therefor,  and 
after  opportunity  has  been  given  to  in- 
terested persons  to  present  their  views, 
amend  or  revoke  any  of  the  terms  of  this 
part. 

Signed  at  Washington.  DC.  this  21st 
day  of  September  1970. 

Robert  D.  Moran. 
Administrator,  Wage  and  Hour 
Division,    United   States   De- 
partment of  Labor. 

[PR.   Doc.   70-13036:    PUed,   Sept.   29.    1970; 
8:49  ami 


[  29  CFR  Parts  602,  603,  608,  609, 
610,  611,  612,  614,  615,  687] 

(Administrative  Order  614] 

INDUSTRY    COMMITTEES    FOR    VAR- 
IOUS INDUSTRIES  IN  PUERTO  RICO 

Appointment  To  Investigate  Condi- 
tions and  Recommend  Minimum 
Wages;  Notice  of  Hearings 

1.  Pursuant  to  section  5  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
205),  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp.,  p.  1004),  and  29 
CFR  Part  511.  I  hereby  appoint  the  fol- 
lowing committees  for  the  indicated  in- 
dustries : 

Committee 

No.  Industry 

99-A Men's  and  Boys'  Clothing  and 

Related  Products  Industry 
In  Puerto  Rico. 

99-B Hosiery    Industry    In    Puerto 

Rico. 

lOO-A Gloves  and  Mittens  Industry 

m  Puerto  Rico  [formerly 
Fabric  and  Leather  Gloves 
Industry  In  Puerto  Rico]. 

100-B Leather.  Leather   Goods,   and 

Related  Products  Industry 
in  Puerto  Rico. 

101-A Corsets.  Brassieres,  and  Allied 

Garments  Industry  in 
Puerto  Rico. 

lOl-B- Children's  Dress  and  Related 

Products  Indujtr>  in  Puerto 
Rico. 

101-C Women's  Outerwear.  Needle- 
work, and  Miscellaneous 
Fabricated  Textile  Products 
Industry  In  Puerto  Rleo 
(formerly  Needlework  and 
Fabricated  Textile  Products 
Industry  in  Puerto  Rico]. 

101-D Handkerchief,  Scarf,  and  Art 

Linen  Industry  In  Puerto 
Rico. 

102-A Women's  and  Children's  Un- 
derwear and  Women's 
Blouse  Industry  in  Puerto 
Rico. 

102-B Sweater  and  Knit   Swimwear 

Industry  In  Puerto  Rico. 

2.  These  industries  are  defined  as 
follows : 

(a)  The  men's  and  boys'  clothing  and 
related  products  industry  in  Puerto  Rico 
is  defined  as  follows:  The  manufactiu-e 
from  any  material  of  men's  and  boys' 
clothing,  furnishings,  accessories,  and 
related  products:  Prorided,  Tiowever, 
That  the  industry  shall  not  include  the 
'manufacture  of  handmade  straw  hats, 
gloves,  hosiery,  footwear,  belts   (except 


fabric),  sweaters,  handkerchiefs,  scarves, 
mufflers,  or  any  product  or  activity  in- 
cluded in  the  children's  dress  and  re- 
lated products  industry  in  Puerto  Rico 
(29  CFR  Part  610)  or  in  the  women's 
and  children's  imderwear  and  women's 
blouse  industry  in  Puerto  Rico  1 29  CFR 
Part  609). 

(b)  The  hosiery  industry  in  Puerto 
Rico  to  which  this  order  shall  apply,  is 
defined  as  the  maniifacture  and  process- 
ing of  full-fashioned  and  seamless  ho- 
siery, including,  among  other  processes, 
the  knitting,  seaming,  looping,  dyeing, 
clocking,  and  all  phases  of  finishing  ho- 
siery, but  not  including  the  manufacture 
or  processing  of  yarn  or  thread. 

(c)  The  gloves  and  mittens  industry 
in  Puerto  Rico  is  defined  as:  The  man- 
ufacture from  any  material  of  gloves  and 
mittens  made  by  knitting,  crocheting, 
cutting,  sewing,  embroidering,  or  other 
processes:  Provided,  however.  That  the 
industry  shall  not  include  the  manufac- 
ture of  sport  and  athletic  gloves  and 
mitts,  or  the  manufacture  of  rubber  or 
molded  plastic  gloves  and  mittens. 

(d)  The  leather,  leather  goods,  and 
related  products  industry  In  Puerto  Rico 
Is  defined  as  follows:  The  curing,  tan- 
ning, or  other  processing  of  hides,  skins. 
leather,  or  furs,  and  the  manufacture  of 
products  therefrom:  the  manufacture 
from  artificial  leather,  fabric,  plastics, 
paper  or  paperboard,  or  similar  materials 
of  trimks,  suitcases,  brief  cases,  wallets. 
billfolds,  coin  purses,  card  cases,  key 
cases,  cigarette  cases,  watch  straps, 
pouches,  tie  cases,  toilet  kits,  checkbook 
covers,  sport  and  athletic  gloves  and  mit- 
tens, belts  (except  fabric  belts) ,  and  like 
articles;  and  the  manufactiu"e  of  base- 
balls, softballs,  footballs,  and  basketballs 
covered  with  leather,  artificial  leather, 
fabric,  plastics,  or  similar  materials: 
Provided,  however.  That  the  industry 
shall  not  include  any  product  or  activity 
included  In  the  button,  jewelry,  and  lap- 
idary work  industry  (29  CFR  Part  616), 
the  needlework  and  fabricated  textile 
products  industry  (29  CFR  Part  612) ,  the 
shoe  and  related  products  industry  (29 
CFR  Part  601),  the  gloves  and  mittens 
industry  (29  CFR  Part  603) ,  or  the  rub- 
ber products  industry  (29  CFR  Part  720 ) , 
as  defined  In  the  wage  orders  for  those 
industries  in  Puerto  Rico. 

(e)  The  corsets,  brassieres,  and  allied 
garments  industry  in  Puerto  Rico  Is  de- 
fined as  follows:  The  manufacture  of 
corsets,  brassieres,  brassiere  pads, 
girdles,  foimdation  garments,  sanitary 
belts,  surgical  or  abdominal  supports, 
and  all  similar  body-supporting 
garments. 

(f)  The  children's  dress  and  re- 
lated products  industry  in  Puerto  Rico 
is  defined  as  follows:  The  manufacture 
from  woven  or  knit  fabric  or  from  water- 
proof materials  of  the  following  gar- 
ments: Dresses,  blouses,  shirts,  and  sim- 
ilar garments  for  girls,  shirts  and  blouses 
for  boys  size  6X  and  luider;  dresses, 
creepers,  rompers,  waterproof  pants, 
diaper  covers,  bibs,  sportswear,  and  play 
apparel  for  infants  3  years  of  age  or 
imder;  and  clothing  and  accessories  for 
dolls:  Provided,  however.  That  the  In- 
dustry shall  not  include  products  manu- 
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factured  by  heat  sealing,  cementing, 
vulcanizing,  or  any  operation  similar 
thereto;  or  the  outlining  or  embroidery 
of  lace  by  machine,  or  the  embroidery  of 
any  article  or  trimming  by  a  crochet 
beading  process  or  with  bullion  thread. 

(gt  The  women's  outerwear,  needle- 
work, and  miscellaneous  fabricated  tex- 
tile products  industry  in  Puerto  Rico  is 
defined  as:  The  manufactiu-e  from  any 
material  of  women's  and  girls'  outerwear 
(except  scarves,  blouses  and  girls' 
dresses)  and  all  other  apparel  and  ap- 
parel furnishings  and  accessories  made 
by  knitting,  crocheting,  cutting,  sewing, 
embroidering,  or  other  processes;  and 
the  manufacture  of  all  textile  products 
and  the  manufacture  of  like  articles  in 
which  a  synthetic  material  in  sheet  form 
is  the  basic  component:  Provided,  how- 
ever. That  the  industry  shall  not  include 
any  product  or  activity  included  in  the 
artificial  flower,  decoration,  and  party 
favor  industry  in  Puerto  Rico  (29  CFR 
Part  688),  the  button,  jewelry,  and  lapi- 
dary work  industry  in  Puerto  Rico  (29 
CFR  Part  616),  the  corsets,  brassieres, 
and  allied  garments  industry  in  Puerto 
Rico  (29  CFR  Part  614),  the  gloves  and 
mittens  industry  in  Puerto  Rico  (29  CFR 
Part  603) ,  the  hosiery  industry  in  Puerto 
Rico  (29  CFR  Part  687),  the  men's  and 
boys'  clothing  and  related  products  in- 
dustry in  Puerto  Rico  (29  CFR  Part  615) , 
the  shoe  and  related  products  industry  in 
Puerto  Rico  (29  CFR  Part  601),  the 
straw,  hair,  and  related  products  indus- 
try in  Puerto  Rico  (29  CFR  Part  613) ,  the 
textile  and  textile  products  industry  in 
Puerto  Rico  (29  CFR  Part  699),  the 
handkerchief,  scarf,  and  art  linen  indus- 
try in  Puerto  Rico  (29  CFR  Part  608), 
the  women's  and  children's  underwear 
and  women's  blouse  industry  in  Puerto 
Rico  (29  CFR  Part  609) ,  the  sweater  and 
knit  swimwear  industry  in  Puerto  Rico 
(29  CFR  Part  611),  and  the  children's 
dress  and  related  products  industry  in 
Puerto  Rico  (29  CFR  Part  610),  as  de- 
fined in  the  wage  orders  for  these 
industries. 

(h)  The  handkerchief,  scarf,  and  art 
linen  industry  in  Puerto  Rico  is  defined  as 
follows:  The  manufacture  of  plain,  scal- 
loped, or  ornamental  handkerchiefs  and 
scarves;  the  manufacture  of  art  linen,  in- 
cluding, but  not  by  way  of  limitation, 
table  cloths,  luncheon  cloths,  altar 
cloths,  napkins,  bridge  sets,  tuble  covers, 
sheets,  pillow  cases,  and  towels;  and  the 
manufacture  of  needlepoint  on  canvas  or 
other  materials:  Provided,  however. 
That  the  industry  shall  not  include  the 
outlining  or  embroidery  of  lace  by  ma- 
chine or  the  embroidery  of  any  article 
or  trimming  by  a  crochet  beading  process 
or  with  bullion  thread. 

(ii  The  women's  and  children's  imder- 
wear and  women's  blouse  industry  in 
Puerto  Rico  is  defined  as  follows:  The 
knitting  or  manufacture  from  woven  or 
knit  fabric,  of  women's,  misses',  girls', 
boys'  size  6X  or  imder,  and  infants'  un- 
derwear and  nightwear,  including  but  not 
by  way  of  limitation,  slips,  petticoats, 
nightgowns,  negligees,  panties,  under- 
shirts, briefs,  shorts,  pajamas,  sleepers, 
and  similar  articles;  and  the  manufac- 
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ture  of  women's  and  misses'  blouses, 
shirts,  waists,  and  neckwear  (including 
collar  and  cuff  sets  but  excluding 
scarves) :  Provided,  however.  That  the 
industry  shall  not  include  any  product  or 
activity  included  in  the  corsets,  bras- 
sieres, and  allied  garments  industry  in 
Puerto  Rico  (29  CFR  Part  614) ;  or  the 
outlining  or  embroidery  of  lace  by  ma- 
chine, or  the  embroidery  of  any  article 
or  trimming  by  a  crochet  beading  proc- 
ess or  with  bullion  thread. 

( j )  The  sweater  and  knit  swimwear  in- 
dustry in  Puerto  Rico  is  defined  as  fol- 
lows: The  manufacture  of  men's,  wom- 
en's, misses',  boys',  and  girls'  knit  sweat- 
ers, sport  shirts,  shrugs,  shoulderettes, 
boleros,  and  similar  knitwear,  and  wom- 
en's, misses',  and  girls'  knit  swimwear: 
Provided,  however.  That  the  industry 
shall  not  include  the  embroidery  of  any 
article  or  trimming  by  a  crochet  bead- 
ing process  or  with  bullion  thread. 

3.  Pursuant  to  section  8  of  the  Pair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
203),  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-1953  Comp.,  p.  1004).  and 
29  CFR  Part  511,  I  hereby: 

(a)  Convene  the  above-appointed  in- 
dustry committees; 

(b)  Refer  to  the  industry  committees 
the  question  of  the  minimum  rates  of 
wages  to  be  fixed  for  the  above-men- 
tioned industries  in  Puerto  Rico  as  these 
industries  are  herein  defined;  except  that 
Industry  Committees  Nos.  99-A,  100-B, 
101-B,  and  101-C  shall  limit  their  con- 
siderations in  their  respective  industries 
to  those  activities  to  which  the  Pair 
Labor  Standards  Act  of  1938,  as  amend- 
ed, would  have  applied  prior  to  the  Fair 
Labor  Standards  Amendments  of  1966, 
thus  excluding  those  areas  which  have 
been  considered  by  Industry  Committee 
95-D  specified  in  Administrative  Order 
613,  printed  on  April  22,  1970,  in  35  P.R. 
6436. 

(c)  Give  notice  of  the  hearings  to  be 
held  by  the  several  committees  at  the 
times  and  place  indicated  below.  The 
committees  shall  investigate  conditions 
in  the  industries,  and  the  committees, 
or  any  authorized  subcommittee  thereof, 
shall  hear  witnesses  and  receive  such 
evidence  as  may  be  necessary  or  appro- 
priate to  enable  the  committees  to  per- 
form their  duties  and  functions  under 
the  aforementioned  Act. 

( 1 )  Industry  Committee  No.  99-A  will 
meet  in  executive  session  to  commence 
its  investigation  at  9:30  a.m.  and  begin 
its  public  hearing  at  10:30  a.m.  on  Mon- 
day. April  19,  1971.  Following  this  hear- 
ing. Industry  Committee  No.  99-B  will 
immediately  convene  to  conduct  its  in- 
vestigation and  to  hold  its  hearing. 

(2)  Industry  Committee  No.  100-A 
will  meet  in  executive  session  to  com- 
mence its  investigation  at  9:30  a.m.  and 
begin  its  public  Jiearing  at  10:30  a.m. 
on  Monday,  April  26.  1971.  Following  this 
hearing.  Industry  Committee  No.  100-B 
will  immediately  convene  to  conduct  its 
investigation  and  to  hold  its  hearing. 

(3)  Industry  Committee  No.  101-A 
will  meet  in  executive  session  to  com- 
mence its  investigation  at  9:30  a.m.  and 
begin  its  public  hearing  at  10:30  a.m.  on 
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Monday,  June  7,  1971.  Following  this 
hearing.  Industry  Committee  No.  101-B 
will  immediately  convene  to  conduct  its 
investigation  and  to  hold  its  hearing, 
following  in  seriatum  by  Industry  Com- 
mittees No.  101-C  and  No.  101-D  in  meet- 
ing to  conduct  their  investigations  and 
hold  their  hearings. 

'(4)  Industry  Committee  No.  102-A 
will  meet  in  executive  session  to  com- 
mence its  investigation  at  9:30  a.m.  and 
begin  its  public  hearing  at  10:30  a.m. 
on  Monday,  Jime  21,  1971.  Following  this 
hearing,  Industry  Committee  No.  102-B 
will  immediately  convene  to  conduct  its 
investigation  and  to  hold  its  hearing. 

4.  The  hearings  will  take  place  in  the 
oflSces  of  the  Wage  and  Hour  Division  on 
the  seventh  floor  of  the  Condominio  San 
Alberto  Building,  1200  Ponce  De  Leon 
Avenue.  Santurce,  P.R. 

5.  Each  industry  committee  shall  rec- 
ommend to  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  Depart- 
ment of  Labor  the  highest  minimum 
wage  rates  for  the  industry  which  it 
determines,  having  due  regard  to  eco- 
nomic and  competitive  conditions,  will 
not  substantially  curtail  employment  in 
the  industry,  and  will  not  give  any  in- 
dustry in  Puerto  Rico  a  competitive  ad- 
vantage over  any  industry  in  the  United 
States  outside  of  Puerto  Rico,  the  Virgin 
Islands,  or  American  Samoa.  However, 
no  industry  committee  shall  recommend 
minimum  wage  rates  in  excess  of  $1.60 
an  hour.  In  addition,  rates  for  work 
which  may  have  been  added  by  amend- 
ments to  the  definitions  herein,  shall  not 
be  at  less  than  the  rate  or  rates  pro- 
vided in  current  regulations. 

6.  Whenever  an  Industry  committee 
finds  that  a  higher  minimum  wage  may 
be  determined  for  employees  engaged  in 
certain  activities  in  the  industry  than 
may  be  deterrfined  for  other  employees 
in  that  industry,  the  committee  shall 
recommend  such  reasonable  classifica- 
tions within  the  industry  as  it  deter- 
mines to  be  necessary  for  the  purpose  of 
fixing  for  each  classification  the  highest 
minimum  wage  rate  that  can  be  deter- 
mined for  it  under  the  principles  set 
forth  herein  and  in  29  CFR  511.10  which 
will  not  give  a  competitve  advantage  to 
any  group  in  the  industry.  No  classifi- 
cation shall  be  made,  however,  and  no 
minimum  wage  rate  shall  be  fixed  solely 
on  a  regional  basis  or  on  the  basis  of  age 
or  sex.  In  determining  whether  there 
should  be  classifications  witliin  an  in- 
dustry, in  making  such  classifications, 
and  in  determining  the  minimum  wage 
rates  for  such  classifications,  each  in- 
dustry shall  consider,  among  other  rele- 
vant factors,  the  foUowing:  (a)  Com- 
petitive conditions  as  affected  by  trans- 
portation, living,  and  production  costs; 
(b)  wages  established  for  work  of  like 
or  comparable  character  by  collective 
labor  agreements  negotiated  between 
employers  and  employees  by  represen- 
tatives of  their  own  choosing;  and  (c) 
wages  paid  for  work  of  like  or  compa- 
rable character  by  employers  who  volun- 
tarily maintain  minimum  wage  stand- 
ards in  the  industry. 
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7.  The  Administrator  shall  prepare  an 
economic  repwrt  for  each  industry  com 
mitte«  containing  such  data  as  he  is  able 
to  assemble  pertinent  to  the  matters  re- 
ferred to  them.  Copies  of  such  reports 
may  be  obtained  at  the  national  and 
Puerto  Rican  ofBces  of  the  Wage  and 
Hour  Division  of  the  U.S.  Department  of 
Labor  as  soon  as  they  are  completed  and 
prior  to  the  hearings.  The  industry  com- 
mittees shall  take  ofQcial  notice  of  the 
facts  stated  in  the  economic  reports  to 
the  extent  that  they  are  not  refuted  at 
the  hearing. 

8.  The  procedure  of  industry  commit- 
tees shall  be  governed  by  29  CFR  Part 
511.  Interested  persons  wishing  to  par- 
ticipate in  any  of  the  hearings  shall  file 
prehearing  statements,  as  provided  in  29 
CFR  511.8  containing  the  data  specified 
in  that  section  not  later  than  10  days 
before  the  first  hearing  date  set  for 
each  committee  as  set  forth  in  this  notice 
of  hearing  i.e..  April  9,  1971,  for  matters 
to  be  considered  by  Industry  Committee 
Nos.  99-A  or  B:  April  16,  1971,  for  mat- 
ters to  be  considered  by  Industry  Com- 
mittee Nos.  100-A.  B,  C,  or  D;  May  28, 
1971,  for  matters  to  be  considered  by 
Industry  Committee  Nos.  101-A  or  B;  and 
June  11,  1971,  for  matters  to  be  consid- 
ered by  Industry  Committees  Nos.  102-A 
orB. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  September  1970. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[PR.   Etoc.   70-13025:    Piled,  Sept.   29,   1970; 
8:49  a.m.] 


[  29  CFR  Parts  602,  610,  612,  615, 
619,  661,  672,  722,  726  1 

[  Admlnlstrattve  Order  615] 

INDUSTRY  COMMITTEES  FOR  VAR- 
IOUS INDUSTRIES  IN  PUERTO  RICO 

Revision   of  Schedules   of  Certain 
Meetings 

Administrative  Order  No.  613,  35  F.R. 
6436,  provided  for  the  appointment  of 
various  Industry  committees  for  various 
defined  industries  in  Puerto  Rico,  includ- 
ing Industry  Committees  Nos.  95-A, 
95-B,  95-C.  and  95-D,  and  gave  notice 
of  dates  for  investigations  and  hearings. 

At  the  request  of  interested  parties 
and  pursuant  to  the  authority  given  me 
imder  section  5  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  205 >,  Reor- 
ganization Plan  No.  6  of  1950  (3  CFR 
1949-53  Comp.,  p.  1004)  and  29  CFR  Part 
511,  the  times  of  investigations  and  hear- 
ings of  Industry  Committees  Nos.  95-A, 
95-B,  95-C,  and  95-D  set  forth  In  section 
3(c)  (1>  of  Administrative  Order  613,  are 
changed,  as  follows: 

Industry  Committee  No.  95-D  will  meet 
In  executive  session  to  commence  its  in- 
vestigation at  9:30  a.m.  and  begin  its 
pubUc  hearing  at  10 :  30  a.m.  on  Tuesday, 
October  13,  1970.  Following  this  hearing. 
Industry  Committee  No.  95-A  will  im- 
mediately convene  to  conduct  its  inves- 
tigation and  holds  its  hearing  followed  in 
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seriatum  by  Industry  Committees  Nos. 
95-B  and  95-C  In  meeting  to  conduct 
their  Investigations  and  hold  their 
meetings. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  September  1970. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

(PR.   Doc.   70-13026:    Piled.  Sept.   29.   1970; 
8:49  ft.m.l 


DEPARIMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  1 

[Docket  No.  10606] 

BRITISH  AIRCRAFT  CORP.  MODEL  BAC 
1-1 1  200  AND  400  SERIES  AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
British  Aircraft  Corp.  Model  BAC  1-11 
200  and  400  series  airplanes.  There  have 
been  reports  of  cracks  and  distortions  of 
the  APU  air  delivery  duct  nonreturn 
valve  on  the  airplanes  that  could  result 
in  a  valve  malfunction  and  subsequent 
APU  fire.  Since  this  condition  Is  likely 
to  exist  or  develop  In  other  airplanes  of 
the  same  type  design,  the  proposed  air- 
worthiness directive  would  require  pe- 
riodic inspections  of  the  nonreturn 
valve  and  replacement  of  valves  found 
to  be  cracked  on  British  Aircraft  Cor- 
poration Model  BAC  1-11  200  and  400 
series  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  sutailtting  such  written  data, 
\iew^,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, OfQce  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ- 
ence Avenue  SW.,  Washington,  D.C. 
20590.  All  communications  received  on 
or  before  October  30.  1970,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  In  the  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  Is  proposed  imder  the 
authority  of  sections  313(a> ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  1423)  and  of  sec- 
ton  6(c)  of  the  Det>artment  of  Transpor- 
tation Act  (49  U.S.C.  1655(c) ) . 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 


Britisk  Aircrai-t  Corp.  AppUes  to  Model  BAC 
1-11  200  and  400  series  airplanes. 

Compliance  is  reqxilred  aa  Indicated. 

To  prevent  malfunction  ol  the  auxlUarv 
power  unit  (APU)  air  deUvery  duct  nonre- 
turn valve,  accompUsh  the  following: 

(a)  For  airplanes  having  nonreturn  valve 
FN  525180  Installed— 

(1)  Within  the  next  100  ho\u«*  time  in 
service  after  the  effective  date  of  this  AD,  un- 
less  already  accomplished  within  the  last  60 
hours'  time  In  service,  and  thereafter  at 
Intervals  not  to  exceed  160  hours'  time  in 
service  from  the  last  inspection  until  a  P  N 
1398B000  or  3031B0OO  nonreturn  valve  Is  In- 
stalled, visually  Inspect  the  APU  air  Intake 
including  the  fiberglass  surround  for  evidence 
of  overheat  discoloration. 

(2)  If  evidence  of  overheat  discoloration 
Is  found  during  the  inspection  required  by 
subparagraph  (1)  of  this  paragraph,  before 
further  APU  operation,  replace  the  nonre- 
turn valve  with  a  serviceable  valve  P/N 
525180,  1398BOOO,  or  3031BOOO;  replace  or  re- 
pair the  overheated  structural  parts;  and 
refinlsh  the  air  intake  area. 

(3)  Within  the  next  320  hours'  time  in 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  last 
320  hours'  time  in  service,  and  thereafter  at 
Intervals  not  to  exceed  640  hours'  time  in 
service  from  the  last  replacement  until  a 
nonreturn  valve  P/N  1398B000  or  3031B000 
is  installed,  replace  the  nonrettim  valve  P  N 
525180  with  a  serviceable  valve  of  the  same 
part  number  which  has  been  Inspected  in 
accordance  with  British  Aircraft  Corp.  Model 
BAC  1-11  Alert  Service  Btilletin  No.  49-A-PM 
3122.  Issue  2,  dated  September  25.  1969,  or 
later  ARB-approved  Issue  or  an  PAA-ap- 
proved  equivalent,  or  replace  the  nonreturn 
valve  with  a  serviceable  P./N  1398B000  or 
3031B000  nonreturn  valve. 

(b)  F\>r  airplanes  having  nonreturn  valve 
P  N  1398B0OO  or  3031B000  installed,  within 
the  next  500  hovirs'  time  in  service  after  the 
effective  date  of  this  AD,  unless  already  ac- 
complished within  the  last  1,000  hours'  time 
in  service,  and  thereafter  at  Intervals  not  to 
exceed  1,500  hours'  time  In  service  from  the 
last  inspection,  remove  the  APU  air  delivery 
duct  nonreturn  valve  and  clean  and  Inspect 
the  valve  for  cracks  and  dimensional  noncon- 
formity in  accordance  with  British  Aircraft 
Corp.  Model  BAC  1-11  Alert  Service  Bulletin 
No.  49-A-PM  3122,  Issue  2,  dated  September 
25,  1969,  or  later  ARB-approved  issue  or  an 
FAA-ap proved  equivalent.  If  a  crack  or  di- 
mensional nonconformity  Is  found,  before 
further  APU  operation,  replace  the  nonre- 
turn valve  with  a  serviceable  nonreturn  valve 
P  N  1398B0OO,  3031B0OO,  or  525180, 

(c)  If  a  nonretxim  valve  P/'N  525180  Is  in- 
stalled In  accordance  with  paragraphs  (a) 
or  (b),  before  further  flight,  unless  already 
accomplished.  Install  a  placard  adjacent  to 
the  APU  control  panel  in  clear  view  of  the 
pilot,  or  amend  the  Airplane  Flight  Manual 
limitations  Section  2,  to  read  as  follows: 

"Closed  APU  air  delivery  valve  when  start- 
ing engine  from  an  external  supply  or  by 
cross-feeding  -air  from  an  operating  engine. 
Close  APU  air  delivery  valve  and  shut  down 
APU  for  takeoff  and  flight  operation.  Opera- 
tional use  of  the  APU  in  flight  is  prohibited." 

The  placard  may  be  removed,  or  the 
amendment  to  the  Airplane  Flight  Manual 
may  be  deleted,  upon  replacement  of  APU 
air  delivery  duct  nonreturn  valve  P/N  525180 
with  nonreturn  valve  P/N  1398B000  or 
3031B000. 

Issued  in  Washington,  D.C,  on  Sep- 
tember 24,  1970. 

J.  A.  Perrarese, 
Acting  Director, 
Flight  Standards  Service. 

[PJl.  Doc.  70-1S027;   Piled,  Sept.   29,   1970; 
8:49  a.m.] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  T0-8O-04] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Nashville,  Tenn.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  tripUcate   to  the  Federal 
Aviation  Administration,  Area  Manager, 
Memphis  Area  Office,  Air  Traffic  Branch, 
Poet  Office  Box  L8097,  Memphis,  Tenn. 
38118.     All     communications     received 
within    30    days    after    publication    of 
this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments   for   informal    conferences    with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Air  Traffic  Branch.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  In  writ- 
ing in  accordance  with  this  notice  In 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Nashville  transition  area  de- 
scribed in  §  71.181  (35  F.R.  2134)  would 
be  redesignated  as : 
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talned  within  the  current  transition  area. 
A  prescribed  Instrument  approach  pro- 
cedure to  Smyrna  Airport,  utilizing  the 
Nashville  VORTAC,  is  proposed  In  con- 
junction with  the  alteration  of  this  tran- 
sition area. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UjS.C. 
1655(c) ). 

Issued  in  East  Point,  Ga.,  on  Septem- 
ber 18,  1970. 


15229 


Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[F.R    Doc.    70-13028;    PUed.   Sept.   29,    1970; 
8:49  a.m.l 


National  Highy^ay  Safety  Bureau 
t  49  CFR   Part  571  ] 

[Docket  No.  70-23;  Notice  1 1 

MOTOR  VEHICLE  BRAKE  FLUIDS 

Proposed  Federal  Motor  Vehicle 
Safety  Standard 
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That  airspace  extending  upward  from  70O 
feet  above  the  surface  within  a  14-mIle 
radius  of  Nashville  Metropolitan  Airport  (lat 
36*07-36"  N.,  long.  86'40'58'  W.):  within 
9.5  mllee  east  and  4.5  miles  west  of  Nashville 
n^  localizer  north  course,  extending  from 
the  14-mile-radlus  area  to  18.5  miles  north 
Of  NashvUle  VORTAC  344°  radial:  within  9  5 
miles  northeast  and  4.5  miles  southwest  of 
Nashville  VORTAC  135'  radial,  extending 
from  the  14-mile-radlus  area  to  18  5  mllee 
southeast  of  the  VORTAC;  within  9.5  miles 
east  and  4.5  miles  west  of  Nashville  ILS 
localizer  south  course,  extending  from  the 
14-mile-radlus  area  to  18.5  miles  south  of 
the  LOM;  within  an  8-mile  radius  of  Gal- 
latin  Municipal  Airport,  Tenn.  (lat  36*22'- 
46"  N.,  long.  86'24'30"  W.);  within  an  8  6- 
mlle  radius  of  Smyrna  Airport,  Tenn.  (lat 
36'00'27"  N.,  long.  86°31'21"  W.). 

The  application  of  Teiroinal  Instni- 
ment  Procedures  (TERPs)  and  current 
airspace  criteria  to  the  Nashville  ter- 
minal area  complex  requires  the  follow- 
ing actions : 

1.  Revoke  the  extension  predicated  on 
the  Nashville  VORTAC  US"  radial  and 
redesignate  It  predicated  on  the  Nash- 
viUe  VORTAC  135°  radial. 

2  Designate  an  8.5-mile-basic-radius 
circle  predicated  on  the  Smyrna  Airport. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  In  climb  from  700  to 
1,200  feet  above  the  surface.  Aircraft  ex- 
ecuting the  VOR/DME  RWY  32  ap- 
proach to  Smyrna  Airport  wiU  be  con- 


Federal  Motor  Vehicle  Safety  Standard 
No.  116  (34  F.R.  113)  specifies  require- 
ments for  hydraulic  brake  fluids  used  in 
motor  vehicles.  The  National  Highway 
Safety  Bureau  proposes  amending  this 
standard  in  order  to  provide  more  strin- 
gent requirements  for  the  physical  and 
chemical  properties  of  brake  fluids,  and 
to  specify  requirements  for  brake  fluid 
containers  and  brake  fluid  container 
labeling. 

The  proposed  amendment  would  re- 
strict the  manufacture  of  motor  vehicle 
brake  fluid  to  one  type.  Type  DOT.  This 
type  of  brake  fluid  would  be  suitable  for 
use  in  motor  vehicle  brake  systems  fitted 
with  rubber  cups  and  seals  made  from 
natural  rubber,  styrene-butadiene  rub- 
ber, or  a  terpolymer  of  ethylene  propy- 
lene and  a  diene.  Type  DOT  would  re- 
place SAE  Type  70R1,  SAE  Type  70R1 
Arctic,  and  SAE  Type  70R3  brake  fluids 
presently  required  by  Standard  No  116. 
Three  grades  of  Type  DOT  brake  fluid 
are  proposed:  DOT  2,  DOT  3,  and  DOT 
4.  Grade  DOT  1  is  not  specified  and  would 
be  reserved  for  an  ultralow  temperature 
grade  of  brake  fluid  should  such  a  fluid 
become  necessary  in  the  future 

Grade  DOT  2  brake  fluid  would  be 
similar  to  that  specified  by  SAE  Standard 
J1702a,  "Motor  Vehicle  Brake  Fluid- 
Arctic,"  except  that  the  minimum  dry 
equilibrium  reflux  boiling  point  would  be 
Increased  from  302*  F.  to  374*  P.  There 
would  also  be  a  minimum  wet  equilibrium 
reflux  boiling  point  requirement  of  266" 
F.  Grade  DOT  3  brake  fluid  would  be 
similar  to  that  specified  by  SAE  Standard 
J1703a,  "Motor  Vehicle  Brake  Fluid,"  ex- 
cept that  the  minimum  dry  equilibrium 
reflux  boiling  point  would  be  increased 
from  374-  F.  to  401*  F..  a  requirement  for 
a  minimum  wet  equilibrium  reflux  boiling 
point  of  284"  F.  would  be  added,  and  the 
viscosity  requirement  at  -40"  P.  would 
be  changed  from  1,800  centistokes  to 
1.500  centistokes.  Grade  DOT  4  brake 
fluid  would  have  a  minimum  dry  equilib- 
rium reflux  boiling  point  of  446°  P  and 


a  minimum  wet  equilibrium  reflux  boiling 
point  of  320'  P.  This  fluid  would  be  par- 
ticularly suitable  for  use  in  vehicles 
whose  brake  systems  are  subjected  to 
high  temperature  service. 

Brake  fluid  temperature  on  cars 
equipped  with  disc  brakes  or  drum 
brakes  with  metallic  friction  material  can 
exceed  the  boUing  point  of  SAE  Type 
70R1  fluid.  The  proposal  therefore  does 
not  include  a  DOT  grade  similar  to  SAE 
Type  70R1  because  of  the  low  equilibrium 
reflux  boiling  point  of  that  fluid.  DOT 
brake  fluids  would  provide  a  greater 
margin  of  safety  against  vapor  locks  by 
specifying  minimum  dry  equilibrium  re- 
flux boiling  points  which  are  at  least 
72*  F.  higher  than  the  minimum  specified 
for  SAE  Type  70R1  and  wet  boUing  point 
performance  which  should  nearly 
simulate  actual  use  conditions. 

Test  procedures  proposed  are,  in  gen- 
eral, similar  to  current  ASTM  Methods 
with  SAE  Standards  J1702a  and  J  1703a 
as  reference  points.  ASTM  Methods  con- 
sulted in  developing  the  proposed  test 
procedures  Include:  D91-61  "Test  for 
Precipitation  Number  of  Lubricating 
Oils,"  D92-66  "Test  for  Flash  and  Fire 
Points  by  Cleveland  Open  Cup,"  D97-66 
"Test  for  Pour  Point,"  D445-65  "Test  for 
Viscosity  of  Transparent  and  Opaque 
Liquids  (Kinematic  and  Dynamic  Vis- 
cositiels),"  D1120-65  "Test  for  Boiling 
Point  of  Engine  Antifreezes,"  Dl  123-59 
"Test  for  Water  in  Concentrated  Engine 
Antifreezes  by  the  Iodine  Reagent 
Method,"  D1415-68  "Test  for  Interna- 
tional Hardness  of  Vulcanized  National 
and  Synthetic  Rubbers,"  and  E70-68 
"Test  for  pH  of  Aqueous  Solutions  vrith 
the  Glass  Electrode."  The  test  equipment 
and  reference  materials  contained  in  the 
proposed  test  procedures  are  generally 
those  included  in  these  SAE  and  ASTM 
standards  and  methods. 

Natural  rubber  wheel  cylinder  cups 
are  eliminated  from  the  proposed  test 
procedure  to  make  the  tests  more  repre- 
sentative of  current  practices  since  man- 
ufactuiers  of  domestic  braking  systems 
have  discontinued  use  of  those  cups. 
This  change  would  not  prohibit  vehicles 
from  using  natural  rubber  cups  as  the 
performance  capabilities  and  compatibil- 
ity of  the  natural  rubber  cups  with  SAE 
type  brake  fluids  is  well  documented.  The 
proposed  revision  also  covers  brake  fluid 
packaging  and  specifies  requirements 
intended  to  protect  brake  fluids  from  ex- 
posure to  moisture  and  other  contami- 
nants during  Its  shelf  life.  The  reusable 
cap  proposed  for  containers  of  six  or 
more  fluid  oimces  should  provide  protec- 
tion from  contamination  during  storage 
after  a  container  has  been  initially 
opened  but  only  partially  emptied. 

In  addition,  requirements  are  proposed 
for  labeling  brake  fluid  containers.  The 
labels  would  provide  pertinent  Informa- 
tion about  the  fluids  and  would  warn  of 
the  dangers  of  contaminated  brake 
fluids.  There  Is  also  a  proposed  require- 
ment for  indelibly  marking  the  con- 
tainers with  a  batch  or  production  lot 
Identification  number  to  facUitate  de- 
termination of  the  extent  of  defective 
brake  fluid  should  such  be  discovered. 

The  proposed  effective  date  is  Octo- 
ber 1,1971. 
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Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments  on 
this  proposal.  Comments  are  specifically 
requested  on  the  method  of  test  for  the 
wet  reflux  boiling  point.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section,  Na- 
tional Highway  Safety  Bureau.  Room 
4223.  400  Seventh  Street  SW.,  Washing- 
ton. DC.  20591.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 
All  comments  received  on  or  before  the 
close  of  business  on  December  28,  1970, 
will  be  considered,  and  will  be  available 
in  room  4223  for  examination  both 
before  and  after  the  closing  date.  To  the 
extent  possible,  comments  filed  after  the 
above  date  will  also  be  considered  by  the 
Bureau.  However,  the  rulemaking  action 
may  proceed  at  smy  time  after  that  date, 
and  comments  received  after  the  closing 
date  and  too  late  for  consideration  in 
regard  to  the  action  will  be  treated  as 
suggestions  for  future  rulemaking.  The 
Bureau  will  continue  to  file  relevant 
material,  as  it  becomes  available,  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
materials. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  49  CFR  571.21, 
Motor  Vehicle  Safety  Standard  No.  116. 
Motor  Vehicle  Brake  Fluids  as  set  forth 
below. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections 
103,  112,  114,  117(c),  and  119  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.S.C.  1392,  1401,  1403, 
1405(c>.  and  1407>  and  the  delegations 
of  authority  at  49  CFR  1.51  (35  F.R. 
4955>  and  49  CFR  501.8  (35  FJl.  11126>. 

Issued  on  September  22. 1970. 

RoDOLFO  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

Motor  Vehicle  Safety  Standard  No.  116 

motor  vehicle  brake  fluids 

51.  Purpose  and  scope.  This  standard 
prescribes  minimum  safety  specifications 
for  motor  vehicle  brake  fluids,  brake  fluid 
containers,  and  brake  fluid  container 
labeling. 

52.  Application.  This  standard  applies 
to  all  motor  vehicle  brake  fluid  and  to  all 
containers  in  which  those  fluids  are  sold 

53.  Definitions. 

"Blister"  means  a  cavity  or  sac  on  a 
rubber  brake  cup  that  deforms  the  sur- 
face of  the  cup. 

"Chipping"  means  the  loss  of  small 
pieces  of  the  edge  of  the  base  of  a  rub- 
ber brake  cup. 

"Duplicate  samples"  means  samples  ol 
brake  fluid  taken  from  a  single  produc- 
tion lot  and  then  tested  simultaneously 

"Packager"  means  any  person,  other 
than  a  manufacturer,  who  packages  mo 
tor  vehicle  brake  fluid  in  containers  and 
distributes  packaged  fluid  to  distributors 
or  dealers  for  retail  sale. 

"ScufBng"  means  a  visible  erosion  ol 
any  part  of  the  outer  rubber  brake  cup 
surface. 
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"Sloughing"  means  degradation  of  a 
rubber  brake  cup  as  evidenced  by  the 
presence  of  carbon  black  loosely  held  on 
the  rubber  brake  cup  surface,  so  that  a 
visible  black  streak  Is  produced  on  a 
sheet  of  white  bond  paper  when  the  cup 
is  drawn  with  a  500  ±10  gram  deadweight 
on  the  cup,  base  down  over  a  sheet  of 
that  paper  placed  on  a  firm  flat  surface. 

"Stickiness"  means  a  condition  on  the 
surface  of  a  rubber  brake  cup  in  which 
fibers  are  pulled  from  a  wad  of  absorbent 
cotton  when  the  cotton  is  drawn  across 
the  surface  of  the  cup. 

S4.  Requirements.  Tiiis  section  speci- 
fies requirements  for  type  DOT  (grades 
DOT  2,  DOT  3,  and  DOT  4)  brake  fluids, 
brake  fluid  containers,  and  brake  fluid 
container  laoeling. 

S4.1  Motor  vehicle  brake  fluids.  Mo- 
tor vehicle  brake  fluids  when  tested  in 
accordance  with  S5  shall  meet  the  fol- 
lowing requirements : 

54.1.1  Original  equilibrium  reflux 
boiling  point  (ERBP).  When  brake  fluid 
is  tested  according  to  S5.1  the  original 
ERBP  shall  not  be  less  than  the  follow- 
ing value  for  the  grade  indicated: 

(I)  DOT  2:  190' C.  (374*  p.). 

(II)  DOT  3:  205*  C.  (401°  P.). 

(III)  DOT  4:  230°  C.  (446°  P.). 

54.1.2  Wet  ERBP.  When  brake  fluid 
is  tested  according  to  S5.2  the  wet  ERBP 
shall  not  be  less  than  the  following  value 
for  the  grade  indicated: 

(I)  DOT  2:  130"  C.  (266"  P.). 

(II)  DOTS:  140°  C.  (284*  P.). 

(III)  DOT4:  160' C.  (320' P.). 

54.1.3  Flash  point.  When  brake  fluid 
is  tested  according  to  S5.3  the  flash  point 
shall  not  be  less  than  the  following  value 
for  the  grade  indicated: 

(I)  DOT  2:  82°  C.  (180°  P.). 

(II)  DOT  3:  82"  C.  (180°  P.). 
(Ul)   DOT  4:  100°  C.  (212*  P.). 

54.1.4  Kinematic  viscosities.  When 
brake  fluid  is  tested  according  to  S5.4 
the  kinematic  viscosities  in  centistokes 
(cSt)  at  stated  temperatures  shall  be 
neither  more  than  the  following  maxi- 
mum value  nor  less  than  the  minimum 
value  for  the  grade  indicated: 

I  a )   Maximum  values : 

(1)  DOT  2:  1500  est  at  -  55'  C.  ( -67°  P.)  . 
(U)  DOT  3:  1500  cSt  at  -40*  C.  ( -40°  P.) . 
(ill)  DOT  4:  1800  cSt  at  -40°  C.  (-40°  P.). 

(b)  Minimum  values : 

(i)  DOT  2:  3.5  cSt  at  50'  C.  (122°  P.);  1.3 
cSt  at  100°  C.  (212°  P.). 

(U)"  DOT  3:  4.2  cSt  at  50'  C.  (122°  P.);  1.5 
est  at  100°  C.  (212°  P.). 

(HI)  DOT  4:  4.2  cSt  at  50°  C.  (122*  P.); 
l.ScSt  at  100°  C.  (212*  P.). 

54.1.5  pH  value.  When  brake  fluid  is 
tested  according  to  S5.5  the  pH  value 
shall  not  be  less  than  7.0  or  more  than 
11.0. 

54.1.6  Brake  fluid  stability. 

S4. 1.6.1  High  temperature  stability. 
When  brake  fluid  is  tested  according  to 
S5.6.1  the  ERBP  shall  not  change  by 
more  than  3.0°  C.  (5.4°  F.)  plus  0.05°  for 
each  degree  that  the  original  ERBP  of 
the  fluid  exceeds  225'  C.  (437°  P.). 


S4. 1.6.2  Chemical  stability.  When 
brake  fluid  Is  tested  according  to  S5.6.2 
the  change  in  temperature  of  the  reflux- 
ing  fluid  mixture  shall  not  be  more  than 
3.0°  C.  (5.4°  F.)  plus  0.05°  for  each  degree 
that  the  original  ERBP  of  the  fluid  ex- 
ceeds 225°  C.  (437' F.). 

54.1.7  Corrosion.  When  brake  fluid  Is 
tested  according  to  S5.7 — 

(a)  The  metal  test  strips  shall  not 
show  weight  changes  over  the  following 

limits : 

Maximum  permissible 

weight  change, 

mg./sq.  cm. 

of  surface 

Test  Strip  Material : 

Steel,  tinned  Iron,  cast  Iron 0.  2 

Aluminum   0.1 

Brass,  copper 0.4 

(b)  The  metal  test  strips  shall  not 
show  pitting  or  etching  to  an  extent  dis- 
cernible without  magnification: 

(c)  The  brake  fiuid-water  mixture  at 
the  end  of  the  test  shall  show  no  jelling 
at  23°±5°  C.  (73.4°±9°  F.) ; 

(d)  No  crystalline  deposit  shall  form 
and  adhere  to  either  the  glass  jar  walls 
or  the  surface  of  the  metal  strips: 

(e)  At  the  end  of  the  test,  sedimenta- 
tion of  the  fluid-water  mixture  shall  not 
be  more  than  0.10  percent  by  volume; 

(f)  The  fluid- water  mixture  at  the 
end  of  the  test  shall  have  a  pH  value  of 
not  less  than  7.0  nor  more  than  11.0: 

(g)  The  rubber  cups  at  the  end  of  the 
test  shall  show  no  disintegration,  as  evi- 
denced by  stickiness,  blisters,  or  slough- 
ing; 

(h)  The  hardness  of  the  rubber  cup 
shall  not  decrease  by  more  than  15  In- 
ternational Rubber  Hardness  Degrees 
(IRHD) :  and 

(i)  The  base  diameter  of  the  rubber 
cups  shall  not  increase  by  more  than  1.4 
mm.  (0.55  in.). 

54.1.8  Fluidity  and  appearance  at 
low  temperature.  When  brake  fluid  is 
tested  according  to  S5.8  at  the  storage 
temperature  and  for  the  storage  times 
given  in  table  1 — 

(a)  The  black  contrast  lines  on  the 
hiding  power  chart  shall  be  clearly  dis- 
cernible when  viewed  through  any  part 
of  the  fluid  in  sample  bottle ; 

(b)  The  fluid  shall  show  no  crystal- 
lization, clouding,  stratification,  or  sedi- 
mentation; and 

(c)  Upon  inversion  of  the  sample  bot- 
tle, the  time  required  for  the  air  bubble  to 
travel  to  the  top  of  the  fluid  shall  not 
exceed  the  bubble  flow  times  shown  in 
table  1. 

Table  1 

n-VinlTT  .\ND  .tPPE.VRANCE  \T  LOW  TEMFERATIRES 


Max 

DOT 

Storage 

bubble 

grade 

Storage  temperature 

time 

flow 

Ovours) 

time 
(seconds) 

2 

-,^"±2°  C. 
(-58°±3.6°  F.).- 

144±4.0 

10 

-55°±2°  C. 

6±a2 

15 

(-6T±3.«'  F.); 

3  and  4. 

-40P±2°  C. 
(-40°±3.6°  F.); 

144:1:4.0 

10 

-iOP±2°C. 

6±a2 

K 

<-S8°±3.6°  F.); 
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54.1.9  Evaporation.  When  brake  fluid 
is  tested  according  to  S5.9 — 

(a)  Loss  by  evaporation  shall  not  be 
more  than  80  percent  by  weight; 

lb)  Residue  from  the  brake  fluid  after 
e\  aporation  shall  contain  no  precipitate 
that  remains  gritty  or  abrasive  when 
rubbed  with  the  fingertip;  and 

(C)  Residue  shall  have  a  pour  point 
below  —5°  C.  (  +  23°  F.). 

54.1.10  Water  tolerance. 

(a)  At  low  temperature.  When  brake 
fluid  is  tested  according  to  S5.10(a)  — 

( 1 )  The  black  contrast  lines  on  a  hid- 
ing power  test  chart  shall  be  clearly  dis- 
cernible when  viewed  through  any  part 
of  the  fluid  in  the  centrifuge  tube; 

(2)  The  fluid  shall  show  no  stratifica- 
tion or  sedimentation;  and 

(3)  Upon  inversion  of  the  centrifuge 
tube,  the  air  bubble  shall  travel  to  the 
top  of  the  fluid  in  not  more  than  10  sec- 
onds; and 

(b)  At  60'  C.  (140'  F.).  When  brake 
fluid  is  tested  according  to  85. 10(b)  — 

( 1 )  The  fluid  shall  show  no  stratiflca- 
tlon;  and 

(2)  Sedimentation  shall  not  be  more 
than  0.5  percent  by  volmne,  after  centrl- 
fuging. 

S4.1.11     Compatibility. 

(a)  At  low  temperature.  When  brake 
fluid  is  tested  according  to  S5.11(a)  — 

(1)  The  black  contrast  lines  on  a  hid- 
ing power  test  chart  shall  be  clearly  dis- 
cernible when  viewed  through  any  part 
of  the  fluid  in  the  centrifuge  tube;  and 

(2)  The  fluid  shall  show  no  stratifica- 
tion or  sedimentation ;  and 

(b)  At  60'  C.  (140'  F.).  When  brake 
fluid  is  tested  according  to  S5. 11(b)  — 

(1)  The  fluid  shall  show  no  stratifica- 
tion; and 

(2)  Sedimentation  shall  not  be  more 
than  0.5  percent  by  volume,  after  centrl- 
fuglng. 

54.1.12  Resistance  to  oxidation.  When 
brake  fluid  Is  tested  according  to  S5.12 — 

(a)  The  metal  test  strips  outside  the 
areas  in  contact  with  the  tinfoil  shall 
not  show  pitting  or  etching  to  an  extent 
discernible  by  eye  without  magnifica- 
tion; 

(b)  No  more  than  a  trace  of  gum  shall 
be  deposited  on  the  test  strips  outside 
the  areas  in  contact  with  the  tinfoU; 

(c)  The  aluminum  strips  shall  not 
change  in  weight  by  more  than  0.05  mg. 
per  sq.  cm.;  and 

(d)  The  cast  Iron  strips  shall  not 
change  in  weight  by  more  than  0.3  mg. 
per  sq.  cm. 

54.1.13  Effects  on  rviiber.  When  rub- 
ber brake  cups  are  subjected  to  brake 
fluid  in  accordance  with  S5.13  (a)  and 
(b)  — 

(a)  The  increase  in  the  diameter  of 
the  base  of  the  cups  shall  be  not  less  than 
0.15  mm.  (0.006  In.)  or  more  than  1  40 
mm.  (0.055  In.) ; 

(b)  The  decrease  in  hardness  of  the 
rubber  cups  shall  be  not  more  than  10 
IRHD  at  70°  C.  (158°  F.)  or  more  than  15 
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IRHD  at  120°  C.  (248°  F.).  There  shall 
be  no  increase  in  hardness  of  the  cups; 
and 

(c)  The  rubber  cups  shall  show  no 
disintegration  as  evidenced  by  stickiness, 
blisters,  or  sloughing. 

S4.1.14  Stroking  properties.  When 
brake  fluid  is  tested  according  to  S5.14 — 

(a)  Metal  parts  of  the  test  system 
shall  show  no  pitting  or  etching  to  an 
extent  discernible  without  magnifica- 
tion. 

(b)  The  change  in  diameter  of  any 
cylinder  or  piston  shall  not  exceed  0.13 
mm.  (0.005  in.) ; 

(c)  The  average  decrease  in  hardness 
of  nine  of  the  10  rubber  cups  tested 
(eight-wheel  cylinder  (WC)  plus  mas- 
ter cylinder  (MC)  primary)  shall  not  ex- 
ceed 10  IRHD  when  a  DOT  2  fluid  is 
tested,  or  13  IRHD  when  a  DOT  3  or  DOT 
4  fluid  is  tested.  No  more  than  one  of 
the  nine  cups  shall  have  a  decrease  in 
hardness  greater  than  12  IRHD  when  a 
DOT  2  fluid  is  tested,  or  gieater  than  15 
IRHD  when  a  DOT  3  or  DOT  4  fluid  is 
tested; 

(d)  None  of  the  10  rubber  cups  shall 
be  in  an  unsatisfactory  operating  condi- 
tion as  evidenced  by  stickiness,  scuflSng, 
blisters,  cracking,  chipping,  or  other  ab- 
normal change  in  shape  from  original 
appearance ; 

(e)  None  of  the  10  rubber  cups  shall 
show  an  increase  in  base  diameter 
greater  than  0.90  mm.  (0.035  in.) ; 

(f )  The  average  lip  diameter  set  of  the 
10  rubber  cups  shall  not  be  greater  than 
65  percent; 

(g)  Diu-ing  any  period  of  24,000  strokes 
the  volume  loss  of  fluid  shall  not  exceed 
36  ml.; 

(h)  The  cylinder  pistons  shall  not 
freeze  or  f imction  improperly  throughout 
the  test; 

(i)  The  total  loss  of  fluid  during  the 
100  strokes  at  the  end  of  the  test  shall  not 
be  more  than  3  ml.; 

(J)  The  fluid  at  the  end  of  the  test 
shall  show  no  formation  of  gells  or 
abrasive  grittlness; 

(k)  At  the  end  of  the  test  the  amount 
of  sediment  shall  not  be  more  than  1.0 
percent  by  volume  after  centrifuglng  a 
DOT  2  fluid,  or  1.5  percent  by  volume 
for  DOT  3  and  DOT  4  fluids;  and 

(1)  Brake  cylinders  shall  be  free  of 
deposits  which  are  abrasive  or  which 
cannot  be  removed  when  rubbed  moder- 
ately with  a  nonabrasive  cloth  wetted 
with  ethanol. 

S4.2  Packaging  and  labeling  require- 
ments for  motor  vehicle  brake  fluids. 

54.2.1  Container  sealing.  Containers 
having  a  capacity  of  six  or  more  fluid 
ounces  shall  be  provided  with  a  resealable 
closure.  The  container  closure  shall  In- 
clude a  tamper-proof  feature  that  will 
either  be  destroyed  or  substantially 
altered  when  the  container  closure  is 
initially  opened. 

54.2.2  Certification,  marking,  and 
labeling. 
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S4 .2.2.1  Each  manufacturer  of  motor 
vehicle  brake  fluid  shall  furnish  the  fol- 
lowing information,  clearly  and  indelibly 
marked  on  each  brake  fluid  container,  to 
each  packager,  distributor,  or  dealer  to 
whom  he  sells  brake  fluid; 

(a)  A  certification  that  the  brake  fluid 
conforms  to  Federal  Motor  Vehicle 
Safety  Standard  No.  116. 

(b)  The  name  and  complete  mailing 
address  of  the  manufacturer. 

(c)  The  serial  number  identifying 
manufacturer's  production  lot  and  date 
of  manufactiu-e  of  the  brake  fluid. 

(d)  Designation   of   the   contents   as 

"DOT Motor  Vehicle  Brake  Fluid" 

(Fill  in  "2,"  "3,"  or  "4"  as  applicable*. 

(e)  Required  minimum  wet  boiling 
point  in  Fahrenheit  C  F.)  of  the  brake 
fluid  in  the  container. 

(f)  The  following  safety  warnings  in 
capital  and  lower  case  letters  as 
indicated: 

1.  tJse  Only  Grade  or  Grades  of  Brake  Fluid 
Recommended  by  Vehicle  Manufacturer.  Use 
DOT  3  or  DOT  4  in  vehicles  for  which  a  DOT 
grade  Is  not  specified.  tJse  DOT  2  where 
ambient  temperatures  may  fall  to  —40°  F.  ^ 
and  below. 

2.  Keep  Brake  Fluid  Clean  and  Free  of 
Water  and  Oil.  Dirt  may  cause  brake  failure. 
Water,  even  one  drop,  may  lower  the  brake 
fluid  boiling  point  and  cause  corrosion  In 
the  brake  system.  Petroleum  products  and 
organic  solvents  will  seriously  damage  the 
brake  seals  causing  brake  failures. 

3.  Store  Brake  Fluid  In  Its  Original  Con- 
tainer. Keep  Tightly  Closed.  Brake  fluid  will 
absorb  moisture  from  the  air.  Do  not  use 
container  for  any  other  purpose — Destroy 
when  empty. 

S4.2.2.2  Each  packager  of  brake  fluid 
shall  furnish  to  each  distributor  or  dealer 
to  whom  he  sells  brake  fluid,  the  follow- 
ing information  clearly  and  Indelibly 
marked  on  each  brake  fluid  container, 
or  on  a  label  or  tag  firmly  attached  to 
each  such  container,  in  numerals  and  in 
block  capital  letters  not  less  than  three 
thirty-seconds  of  an  inch  high : 

(a)  The  information  which  the  manu- 
facturer furnished  the  packager  t>ursu- 
ant  to  S4.2.2.1. 

(b)  Name  and  complete  mailing  ad- 
dress of  packager. 

(c)  Serial  number  identifying  the 
packaging  lot  and  date  of  packaging. 

S5.  Test  procedures. 

S5.1  Equilibrium  reflux  boiling  point. 
Determine  the  ERBP  of  a  brake  fluid  by 
rxmning  duplicate  samples  according  to 
the  following  procedure  and  averaging 
the  results. 

55.1.1  Summary  of  procedure.  Sixty 
milliliters  (ml.)  of  brake  fluid  are  boiled 
imder  specified  equilibrium  conditions 
(reflux)  at  atmospheric  pressure  in  a 
100-ml.  flask.  The  average  temperature 
of  the  boiling  fluid  at  the  end  of  the 
reflux  period,  corrected  for  variations  in 
barometric  pressure  if  necessary,  Is  the 
ERBP. 

55.1.2  Apparatus.  (Fig.  1)  The  test 
apparatus  shall  consist  of — 
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aiBBER  SIEEV 


60IUNC  STONES 
REFRACTORT 


1-32-38  mm 


FIG;  I 
BOILING  POINT  TEST  APPARATUS 

(a)  Flask.  (Fig.  2)  a  100-ml.  rounji- 
bottom,  short-neck  heat  resistant  glass 
flask  having  a  neck  with  a  19/38  stan  i- 
ard  taper,  female  ground-glass  joint  aj  id 
a  10  mm.  outside  diameter  side-entering 
tube,  which  centers  the  thermometer 
bulb  in  the  flask  6.5  mm.  from  t|>e 
bottom; 


m  POLISI  EO 


llOiSmm 


~Mmm  OJ). 

ma 

8-9mm  LI , 


K-Wi2mmO.D.  SPHERE —J 


FIG. 2 
DETAIL  OF  lOOml  SHORT-NECK  FLASK 

(b)  Condenser.  A  water-cooled,  refii^c. 
glass- tube    type,    condenser    having 
jacket  200  mm.  in  length,  the  bottom  eild 
of  which  has  a  19/38  standard-tap^, 
drip- tip,  male  ground-glass  joint; 

(c>  Boiling  stones.  Three  clean,  ud- 
used  silicon  carbide  grains  (approx  - 
mately  2  mm".  (0.08  in.)  In  diameter,  gr  t 
No.  8); 

(d>  Thermometer.  Standardized  cali- 
brated partial  immersion  (76  mm.),  solid 
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stem,  thermometers  conforming  to  the 
requirements  for  an  ASTM  2C  or  2P, 
and  an  ASTM  3C  or  3P  thermometer; 
and 

(e)  Heat  source.  Variable  autotrans- 
former-controlled  heating  mantle  de- 
signed to  fit  the  flask,  or  an  electric 
heater  with  rheostat  heat  control. 

55.1.3  Preparation  of  apparatus. 

(a)  Thoroughly  clean  and  dry  all 
glassware. 

«b)  Insert  thermometer  through  the 
side  tube  imtil  the  tip  of  the  bulb  is  6.5 
mm.  ( ^4  in. )  from  the  bottom  center  of 
the  flask.  Seal  with  a  short  piece  of  natu- 
ral rubber,  EPDM,  SBR,  or  butyl  tubitig. 

(c)  Place  60  ±  1  ml.  of  brake  fluid  and 
silicon  carbide  grains  into  the  flask. 

(d)  Attach  the  flask  to  the  condenser. 
When  using  a  heating  mantle,  place  the 
mantle  under  the  flask  and  support  it 
with  ring  clamp  and  laboratory  type 
stand,  holding  the  entire  assembly  in 
place  by  a  clamp.  When  using  a  rheostat- 
controlled  heater,  center  a  standard 
porcelain  or  hard  asbestos  refractory, 
having  a  diameter  opening  32-38  mm., 
over  the  heating  element  and  moimt  the 
flask  so  that  direct  heat  is  applied  only 
through  the  opening  in  the  refractory. 
Place  assembly  in  an  area  free  from 
drafts  or  other  types  of  sudden  tempera- 
ture changes.  Connect  the  cooling  water 
inlet  and  outlet  tubes  to  the  condenser. 
Turn  on  the  cooling  water.  The  water 
supply  temperature  shall  be  23°  ±5°  C. 
(73.4°  ±9°  F.>,  and  the  temperature 
rise  through  the  condenser  shall  not  ex- 
ceed 2°  C.  (3.6°  P.). 

55.1.4  Procedure.  Apply  heat  to  flask 
so  that  within  10  ±  2  minutes  the  fluid  is 
refluxing  in  excess  of  1  drop  per  second. 
Immediately  adjust  the  heating  rate  to 
obtain  an  equilibrium  reflux  rate  of  1  to 
2  drops  per  second  over  the  next  5±2 
minutes.  Maintain  this  rate  for  an  addi- 
tional 2  minutes,  taking  four  temperature 
readings  at  30-second  intervals.  Record 
the  average  of  these  as  the  observed 
ERBP.  The  reflux  rate  must  not  exceed 
5  drops  per  second  at  any  time. 

55.1.5  Calculation. 

(a)  Thermometer  inaccuracy.  Correct 
the  observed  ERBP  by  applying  any  cor- 
rection factor  obtained  in  standardizing 
the  thermometer. 

(b)  Variation  fron  standard  baromet- 
ric pressure.  Apply  this  correction  (Table 
2)  for  inaccuracy  of  the  thermometer. 

Table  2 

rORRECTION'  FOR  BAROMETRIC  PRESSURB 


Observed  ERBP  corrected  for 
thermometi'r  inaccuracy 


Correction  per 

1  mm.  difference 

in  pressure  ■ 


°C. 

(°F.) 

1(W>  C.  (212°  F.)  to  I9(f  C.  (374"  F.).. 
Overl90°C.  (374°  F.) 

0.039 
0.04 

(0.07) 
(0.08) 

■  To  be  added  in  case  barometric  pressure  Is  below 
760  mm.:  to  be  subtracted  in  case  barometric  pressure  is 
above  760  mm. 

(c)  If  the  two  corrected  observed 
ERBP's  agree  within  2.0°  C.  (4.0°  C.  for 
brake  fluids  having  an  ERBP  over 
230*  C./446°  P.)  average  the  duplicate 
rims   as   the  ERBP;   otherwise   repeat. 


average  the  four  corrected  observed 
ERBP's,  and  determine  the  original 
ERBP. 

S5.2  Wet  ERBP.  Determine  the  wet 
ERBP  of  a  brake  fluid  by  rurming  du- 
plicate samples  according  to  the  follow- 
ing procedure. 

55.2.1  Summary  of  the  procedure.  A 
100  ml.  sample  of  the  brake  fluid  is 
humidified  under  controlled  conditions; 
100  ml.  of  SAE  RM-1  Compatibility  Fluid 
is  used  to  establish  the  end  point  for  hu- 
midiflcation.  After  humidiflcation  the 
water  content  and  ERBP  of  the  brake 
fluid  are  determined. 

55.2.2  Apparatus  for  humidiflcation. 
(Fig.  3)  Test  apparatus  shall  consist  of: 

(a)  Glass  jars.  Four  SAE  RM-49  cor- 
rosion test  jars  or  equivalent  screw-top, 
straight-sided,  roimd  glass  jars  each  hav- 
ing a  capacity  of  about  475  ml.  and  ap- 
proximate inner  dimensions  of  100  mm. 
high  by  75  mm.  in  diameter,  with  match- 
ing lids  having  new,  clean  inserts  provid- 
ing water- vapor-proof  seals. 

(b)  Desiccator  and  cover.  Four  bowl- 
form  glass  desiccators,  250-mm.  I.D., 
having  matching  tubulated  covers  fitted 
with  No.  8  rubber  stoppers. 

(c)  Desiccator  plate.  Four  230-mm. 
diameter,  perforated  porcelain  desiccator 
plates,  without  feet,  glazed  one  side. 
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FIG.  3 

HUMIDiFICATIONI  APPARATUS 

55.2.3  Reagents  and  materials. 

(a)  Ammonium  sulfate,  (NH,)jSO. 
Reagent  or  A.C.S.  grade. 

(b)  Distilled  water.  Same  as  S6.1. 

(c)  SAE  RM-1  compatibility  fluid. 

55.2.4  Preparation  of  apparatus.  Lu- 
bricate the  ground-glass  joint  of  the  des- 
iccator. Load  each  desiccator  with 
450±25  grams  of  the  ammonium  sulfate 
and  add  125±10  ml.  of  distilled  water. 
The  surface  of  the  salt  slurry  shall  lie 
within  45 ±7  mm.  of  the  top  surface  of 
the  desiccator  plate.  Place  the  desiccators 
in  an  area  with  temperature  controlled 
at  23°±2°  C.  (73.4°±3.6°  P.)  through- 
out the  hiunidification  procedure.  Load 
dessicators  with  slurry  and  allow  to  con- 
dition with  covers  on  and  stoppers  in 
place  at  lesist  12  hours  before  use.  Use 
a  fresh  charge  of  salt  slurry  for  each  test. 

55.2.5  Procedure.  Pour  100±1  ml.  of 
the  brake  fluid  into  a  corrosion  test  jar. 
Promptly  place  the  jar  into  a  desiccator. 
Prepare  a  duplicate  test  setup,  with  two 


specimens  of  the  SAE  RM-1  compatibil- 
ity fluid.  Water  content  of  the  SAE  RM-1 
fluid  shall  be  adjusted  to  0:50±0.05  per- 
cent by  weight  at  the  start  of  the  test  in 
accordance  with  S6.2. 

At  intervals  remove  a  sample  of  not 
more  than  2  ml.  from  each  SAE  fluid 
specimen  and  determine  its  water  con- 
tent. Remove  no  more  than  10  ml.  of 
fluid  from  each  SAE  RM-1  sample  dur- 
ing the  humidiflcation  procedure.  When 
the  water  content  of  the  SAE  fluid 
reaches  3.50±0.05  percent  by  weight 
(average  of  the  duplicates),  remove  the 
two  test  fluid  specimens  from  their  desic- 
cators and  promptly  cap  each  jar 
tightly.  Measure  the  water  contents  of 
the  test  fluid  specimens  in  accordance 
with  S6.2  and  determine  their  ERBP's 
in  accordance  with  S5.1  through  S5.1.5. 

If  the  two  ERBP's  agree  within  4°  C, 
average  them  to  determine  the  ERBP; 
otherwise  repeat  and  average  the  four 
individual  ERBP's  as  the  ERBP  of  the 
brake  fluid. 

85.3  Flash  point.  Determine  the  flash 
point  of  a  brake  fluid  by  running  dupli- 
cate samples  according  to  the  following 
procedure. 

55.3.1  Summary  of  the  procedure. 
The  test  cup  is  filled  to  a  specified  level 
with  brake  fluid.  The  fluid  temperature 
ts  increased  rapidly  and  then  at  a  slow 
constant  rate  as  the  flash  point  is  ap- 
proached. At  sf>ecified  Intervals  a  small 
test  flame  is  passed  across  the  cup.  The 
lowest  temperature  at  which  application 
of  the  test  flame  causes  the  vapors  above 
the  fluid  surface  to  ignite  is  the  flash 
point. 

55.3.2  Apparatus. 

(a)  Cleveland  open  cup  apparatus. 
Test  cup,  heating  plate,  test  flame  appli- 
cator, heater,  and  supports.  See  ASTM 
D92-66.  Standard  Method  of  Test  for 
Flash  and  Fire  Points  by  Cleveland  Open 
Cup. 

(b)  Shield.  A  shield  46  cm.  (18  in.) 
square  and  61  cm.  (24  In.)  high  and 
having  an  open  front  is  recommended. 

(c)  Thermometer.  A  thermometer 
having  a  range  as  shown  in  Table  3  and 
conforming  to  the  requirements  as  pre- 
scribed in  ASTM  El-68  Standard  Speci- 
fication for  ASTM  Thermometers,  and  in 
IP  requirements  for  IP  Standard 
Thermometers. 

Tari.e  3 


Temperature  range 


Tliermonietor 
number 


ASTM 


11' 


-6  to +400°  C 11°  r. 

10  to  760°  F 11°  F. 


28°  C. 
28°  F. 
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S5.3.3  Preparation  of  apparatus. 
,  (a)  Support  the  apparatus  on  a  level 
steady  table  in  a  draft-free  room  or  com- 
partment. Shield  the  top  of  the  appara- 
tus from  strong  Ught  by  any  suitable 
means  to  permit  ready  detection  of  the 
flash  point.  Tests  shall  not  be  made  in  a 
laboratory  hood  or  any  location  where 
drafts  occur.  The  apparatus  may  be 
placed  with  shield  in  a  hood,  with  ad- 
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justable  draft  so  that  vapors  may  be 
withdrawn  without  causing  air  currents 
over  the  test  cup  during  the  final  56°  C. 
(100°  P.)  rise  in  temperature  before  the 
flash  point.  During  the  last  17°  C. 
(30°  F.)  rise  in  temperature  before  the 
flash  point,  do  not  disturb  the  vapors  in 
the  cup  by  drafts,  careless  movements, 
or  breathing  near  the  cup. 

(b)  Wash  the  test  cup  to  remove  any 
fluid  or  traces  of  residue  remaining  from 
a  previous  test.  If  any  deposits  of  carbon 
are  present,  remove  with  steel  wool. 
Flush  the  cup  with  cold  water  and  dry 
for  a  few  minutes  over  an  open  flame  or 
a  hot  plate.  Cool  the  cup  to  at  least  56°  C. 
(100°  F.)  below  the  expected  flash  point 
before  using. 

(c)  Support  the  thermometer  in  a 
vertical  position  with  the  bottom  of  the 
bulb  6.4  mm.  ( ^^  in.)  from  the  bottom  of 
the  cup  and  locate  at  a  point  halfway  be- 
tween the  center  and  side  of  the  cup  on 
a  diameter  perpendicular  to  the  arc  (or 
line)  of  the  sweep  of  the  test  flame  and 
on  the  side  opposite  to  the  test  flame 
burner  arm. 

The  immersion  line  of  the  thermom- 
eter shall  be  2  mm.  v-'a  in.)  below  the 
level  of  the.  rim  of  the  cup  when  the 
thermometer  is  properly  positioned. 

S5.3.4     Procedure. 

(a)  Pill  the  cup  with  the  test  brake 
fluid  at  room  temperature,  so  that  the 
top  of  the  meniscus  is  exactly  at  the 
filling  line.  Destroy  any  air  bubbles  on 
the  surface  of  the  sample. 

(b)  Light  flame  and  adjust  it  to  a 
diameter  of  3.2  to  4.8  mm.  (.Ye  to  ^n  in.) 
the  size  of  the  comparison  bead  if  one 
is  mounted  on  the  apparatus. 

(c)  Apply  heat  so  that  temperatme  of 
the  fluid  rises  14°  to  16°  C.  (25°  to  30°  P  ) 
per  minute.  When  the  fluid  temperature 
is  approximately  56°  C.  (100°  F.)  below 
the  anticipated  flash  point,  decrease  the 
heat  so  that  temperature  rise  for  the  last 
28°  C.  (50°  P.)  before  the  flash  point  is 
5°  to  6°  C.  (9°  to  11°  F.)  per  minute. 

(d)  At  least  28°  C.  (50°  P.)  below  the 
anticipated  flash  point,  apply  the  test 
flame  at  each  successive  2°  C.  (5°  P.) 
mark.  Pass  the  test  flame  across  the  cen- 
ter of  the  cup,  at  right  angles  to  the 
diameter  passing  through  the  thermom- 
eter. With  a  smooth,  continuous  motion 
apply  the  flame  for  about  1  second  either 
in  a  straight  line  or  along  the  circum- 
ference of  a  circle  having  a  radius  of  at 
least  150  mm.  (6  in.).  The  center  of  the 
test  flame  must  move  in  a  plane  not  more 
than  2  mm.  (%4  in.)  above  the  plane  of 
the  upper  edge  of  the  cup  passing  in  an 
opposite  direction  each  time.  The  time 
consiuned  in  passing  the  test  flame  across 
the  cup  shall  be  about  1  second. 

(e)  The  observed  flash  point  is  the 
temperature  a  flash  appears  on  the  sur- 
face of  the  fluid.  Do  not  confuse  the  true 
flash  with  a  flame  halo. 

S5.3.5    Calculations. 

(a)  Correct  the  observed  flash  point 
for  the  effect  of  barometric  pressure  if 
necessary,  by  adding  the  appropriate 
correction  from  Table  4. 


152.3.-] 


Table  4 


Barometric  pressure,  mm.  of  mercury 


Correction 


Above  715 0  li 

715to665 

7I5to635 -.---. 

ti64toBl() A 

635  to  550 " ■jo 

C(li»  to  505. "--""I-"III""6"".. ...... 

<b)  If  the  two  corrected  flash  points 
of  the  duplicates  are  within  8°  C,  average 
the  two  to  determine  the  flash  point: 
otherwise  repeat  the  procedure  and 
average  the  four  individual  corrected 
flash  points  as  the  flash  point  of  the 
brake  fluid. 

S5.4  Kinematic  viscosity.  Determine 
the  kinematic  viscosity  of  a  brake  fluid 
in  centistokes  (cSt)  by  the  following 
procedure.  Duplicate  samples  are  run  at 
each  of  the  specified  temperatures.  Two 
timed  runs  are  made  on  each  sample. 

55.4.1  Summary  of  the  procedure.  The 
time  is  measured  for  a  fixed  volume  of  the 
brake  fluid  to  flow  through  a  calibrated 
glass  capillary  viscometer  under  an  ac- 
curately reproducible  head  and  at  a 
closely  controlled  temperature.  The  kine- 
matic viscosity  is  then  calculated  from 
the  measured  flow  time  and  the 
calibration  constant  of  the  viscometer. 

55.4.2  Apparatus. 

(a)  Viscometers.  Cahbrated  glass  cap- 
illary type  viscometers,  ASTM  D2515-66. 
Standard  Specification  for  Kinematic 
Glass  Viscometers,  measuring  viscosity 
within  the  precision  limits  of  S5.4.7. 

Use  suspended  level  viscometers  for 
viscosity  measurements  at  low  tempera- 
tures. Cannon-Fenske  routine  or  other 
modified  Ostwald  viscometers  shall  be 
used  at  ambient  temperatures  and  above. 

(b)  Viscometer  holders  and  frames. 
Mount  a  viscometer  in  the  constant- 
temperature  bath  so  that  the  mounting 
tube  is  held  within  1°  of  the  vertical. 

(c)  Viscometer  bath.  A  transparent 
liquid  bath  of  sufficient  depth  so  that  at 
no  time  during  the  measurement  will  any 
part  of  the  sample  in  the  viscometer  be 
less  than  2  cm.  below  the  surface  or  less 
than  2  cm.  above  the  bottom.  The  bath 
shall  be  cylindrical  in  shape,  with  turbu- 
lent agita"tion  sufficient  to  meet  the 
temperature  control  requirements.  For 
measurements  within  15°  to  100°  C.  (60 ° 
to  212°  P.)  the  temperature  of  the  bath 
medium  shall  not  vary  by  more  than 
0.01°  C.  (0.02°  P.)  over  the  length  of  the 
viscometers,  or  between  the  positions  of 
the  viscometers,  or  at  the  locations  of 
the  thermometers.  Outside  this  range, 
the  variation  must  not  exceed  0.03°  C 
(0.05°  P.). 

(d)  Thermometers.  Liquid-in-glass 
Kinematic  Viscosity  Test  Thermometers, 
covering  the  range  of  test  temperatures 
indicated  in  Table  5  and  conforming  to 
ASTM  El-68,  Specifications  for  ASTM 
Thermometers,  and  in  the  IP  require- 
ments for  IP  Standard  Thermometers. 
Standardize  before  use  (see  S5.4.3(b>). 
Use  two  standardized  thermometers  in 
the  bath. 
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Tabu  5 

KINSMATIC  Tl  KOStTT  THEBUOMEIKaS 


Temperature  lang* 


'F. 


-55.3  to -52.5 -«7.5to-82.5.. 

-41.4  to -38.6 -42.5  to -37.5.. 

48.6  to  51.4 119.5  to  124.5 

98.6  to  101.4 307.6  to  212.5 


(e)  Timing  device.  Stop  watch  or 
other  timing  device  graduated  in  din 
sions  representing  not  more  than  ).2 
second,  with  an  accuracy  of  at  leiist 
±0.05  percent  when  tested  over  intiT 
vals  of  15  minutes.  Electrical  timing  <  e- 
vices  may  be  used  when  the  eurrent  fi  e- 
quency  Is  controlled  to  an  accuracy  of 
0.01  percent  or  better. 

S5.4.3    Standardization. 

(a)   Viscometers.  Use  viscometers  cati 
brated  in  accordance  with  Appendis   1 
of  ASTM  D445-65.  The  calibration  ccn 
stant,  C.  is  dependent  upon  the  gravlla 
tional  acceleration  at  the  place  of  call 
bration.  This  must,  therefore,  be  supplied 
by   the   standardization    laboratory 
gether   with   the   Instrument   constant 
Where  the  acceleration  of  gravity,  g,  in 
the  two  locations  differs  by  more  thin 
0.1  percent,  correct  the  calibration  co|i 
stant  as  follows: 


c,=. 


xc. 


where  the  subscripts  1  and  2  indicate  ife- 
spectively  the  standardization  laboratory 
and  the  testing  laboratory 

(b)  Thermometers.  Check  Uquld-ih- 
glass  thermometers  to  the  nearest  0.01* 
C.  (0.02°  F.)  by  direct  comparison  wiJi 
a  standardized  thermometer.  Kinemai  ic 
Viscosity  Test  Thermometers  shall  )e 
standardized  at  "total  inmiersion".  I  :e 
point  of  standardized  thermometers  shi  ill 
be  determined  before  use  and  the  ofBcl  al 
corrections  be  adjusted  to  conform  to  t;  le 
changes  in  ice  points.  (See  ASTM  ETf- 
68.) 

(c)  Timers.  Time  signals  are  broad 
cast  by  the  National  Biu-eau  of  Standarc  s 
Station  WWV,  Washington,  D.C.,  at  2  5 
5,  10,  15,  20.  25,  30,  and  35  Mc./s«c. 
(MHz).  Time  signals  also  broadcast  liy 
Station  CHU  from  Ottawa,  Canada,  it 
3.330.  7.335.  and  14.670  Mc./sec.  and  St); 
tion  MSP  at  Rugby,  United  Kingdom,  4t 
2.5,  5,  and  10  Mc./sec. 

S5.4.4    Procedure. 

(a)  Set  and  maintain  the  bath  at  tlie 
appropriate  test  temperature  (see  S4.1^ ) 
within  the  limits  specified  in  S5.4.2(c  i 
Apply  the  necessary  corrections,  if  anr, 
to  all  thermometer  readings 

(b)  Select  a  clean,  dry.  calibrated  vl< 
cometer  giving  a  flow  time  not  less  tha  a 
Its  specified  minimum,  or  200  secondp 
whichever  is  the  greater 

(c)  Charge  the  viscometer  in  the  mat 
ner  used  when  the  instrument  was  caL  - 
brated.  Do  not  filter  or  dry  the  brake 
fluid,  but  protect  It  from  contaminatioi  i 
by  dirt  and  moisture  during  filling  nn^ 
measurements. 

(1)  Charge  the  suspended  level  vis- 
cometers by  tilting  about  30*  from  the 
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For  t«6t3  at 


SubdivlsloQS       Thermometer  Number 


C. 


'F. 


C. 


ASTM 


IP 


-55 

-40 

50 

lOO 


-67 

-40 

1J2 

212 


0.06 
O.OS 

aoe 
aos 


ai 
ai 

0.1 

ai 


74°  F.  eO-'F.orC. 

73°  F.  68°  F.  or  C. 

46°  F.  66°  F.  or  C. 

30°  F.  32°  F.  or  C. 


vertical  and  pouring  suEBcient  brake  fiuld 
through  the  fill  tube  into  the  lower  reser- 
voir so  that  when  the  viscometer  is  re- 
turned to  vertical  position  the  meniscus 
is  between  the  fill  marks.  For  measure- 
ments below  0°  C.  (32°  F.),  before  plac- 
ing the  filled  viscometer  into  the  con- 
stant temperature  bath,  draw  the  sample 
into  the  working  capillary  and  timing 
bulb  and  insert  small  rubber  stoppers  to 
sii:;pend  the  fiuid  in  this  position,  to  pre- 
vent accumulation  of  water  condensate 
on  the  walls  of  the  critical  portions  of 
the  viscometer.  Alternatively,  fit  loosely 
packed  drying  tubes  onto  the  open  ends 
of  the  viscometer  to  prevent  water  con- 
densation, but  do  not  restrict  the  flow 
of  the  sample  under  test  by  the  pres- 
sures created  in  the  Instrument. 

(2)  If  a  Cannon-Fenske  Routine  vis- 
cometer is  used,  charge  by  inverting  and 
immersing  the  smaller  arm  into  the  brake 
fluid  and  applying  vacuum  to  the  larger 
arm.  Fill  the  tube  to  the  upper  timing 
mark,  and  return  the  viscometer  to  up- 
right position. 

(e)  Moimt  the  viscometer  in  the  bath 
in  a  true  vertical  position.  (See  S5.4.2 
(b).) 

(f)  The  viscometer  shall  remain  In 
the  bath  until  it  reaches  the  test 
temperature. 

(g)  At  temperatures  below  0°  C.  (32* 
F.)  conduct  an  untimed  preliminary  rim 
by  allowing  the  brake  fluid  to  drain 
through  the  capillary  into  the  lower  res- 
ervoir after  test  temperature  has  been 
established. 

(h)  Adjust  the  head  level  of  the  brake 
fluid  to  a  position  in  the  capillary  arm 
about  5  mm.  above  the  first  timing  mark. 

(i)  With  brake  fluid  flowing  freely, 
measure  to  within  0.2  seconds,  the  time 
required  for  the  meniscus  to  pass  from 
the  first  timing  mark  to  the  second.  If 
this  flow  time  is  less  than  the  minimum 
specified  for  the  viscometer  or  200  sec- 
onds, whichever  is  greater,  repeat,  using 
a  viscometer  with  a  capillary  of  smaller 
diameter. 

(j)  Repeat  paragraph  (h)  and  (i)  of 
this  section.  If  the  two  measurements  do 
not  agree  within  0.2  percent,  reject  and 
repeat  using  a  fresh  sample  of  brake 
fluid. 
S5.4.5     Cleaning  the  viscometers. 

(a)  Periodically  clean  the  instrument 
with  chromic  acid  to  remove  organic  de- 
posits, rinse  thoroughly  with  distilled 
water  and  acetone,  and  dry  with  clean 
dry  air. 

(b)  Between  S5.4.4  (i)  and  (j)  rinse 
the  viscometer  with  ethanol  followed  by 
acetone  or  ether.  Pass  a  slow  stream  of 
filtered  dry  air  through  the  viscometer 
imtil  the  last  trace  of  solvent  is  removed. 


55.4.6  Calculation. 

(a)  The  following  viscometers  have  a 
fixed  volume  charged  at  ambient  tem- 
perature, and  as  a  consequence  C  var- 
ies with  test  temperature:  Cannon-Fen- 
ske Routine,  Pinkevitch,  Caimon-Man- 
ning  Semi-Micro,  and  Cannon  Fenske 
Opaque.  To  calculate  C  at  t«st  tempera- 
tures other  than  the  calibration  tem- 
perature for  these  viscometers,  see  ASTM 
D25 15-66  or  follow  instructions  given  on 
the  manufacturer's  certificate  of  cali- 
bration. 

(b)  Average  the  duplicate  kinematic 
viscosities. 

65.4.7  Precision  (.at  95  percent  confi- 
dence level). 

(a)  Repeatibility.  Results  on  duplicate 
samples  by  the  same  operator  shall  not 
differ  by  more  than  0.5  percent  of  their 
mean.  If  so,  reject  the  data  and  repeat 
the  tests. 

S5.5  pH  value.  Determine  the  pH 
value  of  a  brake  fluid  by  running  one 
sample  according  to  the  following  pro- 
cedure. 

55.5.1  Summary  of  the  procedure. 
Brake  fluid  Is  diluted  with  an  equal  vol- 
ume of  an  ethanol-water  solution.  The 
pH  of  the  resultant  mixture  is  measured 
with  a  prescribed  pH  meter  assembly 
at  23*  C.  (73.4*  P.). 

55.5.2  Apparatus.  The  pH  assembly, 
consisting  of  the  pH  meter,  glass  elec- 
trode, and  calomel  electrode,  as  speci- 
fied in  Appendices  Al.l,  A1.2,  and  AI  3 
of  ASTM  Dl  121-67,  Standard  Method  of 
Test  for  Reserve  Alkalinity  of  Engine 
Antifreezes  and  Antlrusts.  The  glass  elec- 
trode is  a  full  range  type  (pH  0-14) ,  with 
low  sodium  error. 

55.5.3  Reagents.  Reagent  grade  chem- 
icals conforming  to  the  specifications  of 
the  Committee  on  Analytical  Reagents 
of  the  American  Chemical  Society. 

(a)  Distilled  water.  Distilled  water 
(S6.1)  shall  be  boiled  for  about  15  min- 
utes to  remove  carbon  dioxide,  and  pro- 
tected with  a  soda-lime  tube  or  its  equiva- 
lent while  cooling  and  in  storage.  (Take 
precautions  to  prevent  contamination  by 
the  materials  used  for  protection  against 
carbon  dioxide.)  The  pH  of  the  boiled 
distilled  water  shall  be  between  6.2  and 
7.2  at  25*  C.  (77"  P.). 

(b)  Standard  buffer  solutions.  Prepare 
buffer  solutions  for  calibrating  the  pH 
meter  and  electrode  pair  from  salts  sold 
specifically  for  use,  either  singly  or  in 
combination,  as  pH  standards.  Dry  salts 
for  1  hour  at  110°  C.  (230°  F.)  before  use 
except  for  borax  which  shall  be  used  as 
the  decahydrate.  Store  solutions  with  pH 
less  than  9.5  in  bottles  of  chemically  re- 
sistant glass  or  polyethylene.  Store  the 
alkaline  phosphate  solution  in  a  glass 
bottle  coated  inside  with  parafQn.  Do  not 
use  a  standard  with  an  age  exceeding  3 
months. 

(1)  Potassium  hydrogen  phthalate 
buffer  solution  (0.05  M,  pH=4.01  at  25' 
C.  (77'  F.)).  Dissolve  10.21  g.  of  po- 
tassium hydrogen  phthalate  (KHCJUO,) 
in  distilled  water.  Dilute  to  1  liter. 

(2)  Neutral  phosphate  buffer  solution 
(0.025  M  with  respect  to  each  phosphate 
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salt.  pH^6.86  at  25'  C.  (77'  F.)).  Dis-  (c)  Rinse  the  electrodes  with  distilled 

solve  3.40  g.  of  potassium  dihydrogen  water  and  remove  any  excess  water  from 

phosphate  (KH;PO.)  and  3.55  g.  of  anhy-  the  tips.  Immerse  the  electrodes  in  a 

drous    disodium    hydrogen    phosphate  second   standard   buffer   solution.    The 

(Na:HPO.)   in  distilled  water.  Dilute  to  reading  of  the  meter  shall  agree  with  the 

1  liter.  known  pH  of  the  second  standard  buffer 

<3)  Borax   buffer   solution    (0.01    M.  solution    within     ±0.05     unit    without 

pH=9.18  at  25°  C.   (77°  F.)).  Dissolve  changing  the  setting  of  the  standardiza- 

3.81  g.  of  disodium  tetraborate  decahy-  tion    or    asymmetry    potential    control 

drate  "Na^B.O:  lOH^O)  in  distilled  water,  (d)   A  faulty  electrode  is  indicated  by 

and  dilute  to  1  Uter.  Stopper  the  bottle  failure  to  obtain  a  correct  value  for  the 

except  when  actually  in  use.  pH  of  the  second  standard  buffer  solu- 

(4)  Alkaline  phosphate  buffer  solution  tion  after  the  meter  has  been  standard- 
(0.01  M  trisodium  phosphate,  pH=11.72  ized  with  the  first. 

at  25°  C.   (77°  F.)).  Dissolve  1.42  g.  of  S5.5.6     Procedure.  To50±l  ml.  of  the 

anhydrous  disodium  hydrogen  phosphate  test  brake  fluid  add  50 ±1   ml.  of  the 

(Na.HPO.)   in  100  ml.  of  a  0.1  M  car-  ethanol-water  (S5.5.3(c))  and  mix  thor- 

bonate-free  solution  of  sodium  hydrox-  roughly.  Immerse  the  electrodes  in  the 

ide.  Dilute  to  1  liter  with  distilled  water,  mixture.  Allow  the  system  to  come  to 

(5)  Potassium  chloride  electrolyte,  equilibrium,  readjust  the  temperature 
Prepare  a  saturated  soluton  of  potas-  compensation  if  necessarv.  and  take  the 
slum  chloride  (KCD   in  distilled  water.  pH  reading. 

(c)  Ethanol-water  mixture.  To  80  S5.6  Fluid  stability.  Evaluate  the 
pai-ts  by  volume  of  ethanol  (S6.3 »  add  20  heat  and  chemical  stability  of  a  brake 
parts  by  volume  of  distilled  water.  Ad-  fluid  by  the  following  procedures,  run- 
just  the  pH  of  the  mixture  to  7.0±0.1  ning  duplicate  samples  for  each  test  and 
using  0.1  N  sodium  hydroxide  (NaOH)  averaging  the  results, 
solution.  If  more  than  4.0  ml.  of  NaOH  S5.6.1  Summary  of  the  procedure. 
solution  per  liter  of  mixture  is  required  The  degradation  of  the  brake  fluid  at 
for  neutralization,  discard  the  mixture,  elevated  temperature,  alone  or  in  a  mix- 

S5.5.4    Preparation  of  electrode  sys-  tm-e  with  a  reference  fluid,  is  evaluated 

tern.  by  determining  the  change  in   boiling 

(a)   Maintenance  of  electrodes.  Clean  Point  after  a  period  of  heating  under 

the  glass  electrode  before  using  by  im-  reflux  conditions. 

mersing  in  cold  chromic-acid  cleaning  S5.6.2    Apparatus.  Use  the  apparatus 

solution.  Drain  the  calomel  electrode  and  ^"^  preparation  specified  in  S5.1.2  and 

fill  with  KCl  electrolyte,  keeping  level  S5.1.3. 

above  that  of  the  mixture  at  all  times.  S5.6.3    High  temperature  stability. 

When   not  in   use,   immerse   the  lower  S5.6.3.1     Procedure. 

halves  of  the  electrodes  in  distilled  water,  ^**   ^^^^  *  ^^^w  60±1  ml.  sample  of 

and  do  not  immerse  in  the  mixture  for  '^^  brake  fluid  to  the  following  appro- 

any  appreciable  period  of  time  between  priate  holding  temperature : 

determinations.  dot  grade:                   Holding  temperature 

fb)  Preparation  of  electrodes   Condi-        ^ l85°^;2•  c.(365°±3.6"  p.). 

tion  new  glass  electrodes  and  those  that        5 200'±2'  c.(392-±3.6'  p.). 

have  been  stored  di-y  as  recommended  " 225'±2°  c.(437°+3.6°  F.). 

by  the  manufactm-er.  Before  and  after  Maintain  at  the  holding  temperature 
using,  wipe  the  glass  electrode  thor-  for  120  ±5  minutes.  Bring  to  a  reflux  rate 
oughly  with  a  clean  cloth,  or  a  soft  in  excess  of  1  drop  per  second  within  5 
absorbent  tissue,  and  rinse  with  distilled  minutes.  Over  the  next  5±2  minutes  ad- 
water.  Before  each  pH  determination,  Just  the  heating  rate  to  obtain  an  equi- 
soak  the  prepared  electrode  in  distilled  librium  reflux  rate  of  1  to  2  drops  per 
water  for  at  least  2  minutes.  Immediately  second.  Maintain  this  rate  for  an  addi- 
before  use,  remove  any  excess  water  from  tional  2  minutes,  taking  four  tempera- 
the  tips  of  the  electrodes.  ture  readings  at  30-second  intervals. 
S5.5.5  Standardization  of  the  pH  as-  -Average  these  as  the  observed  ERBP. 
sembly  and  testing  of  the  electrodes.  The  reflux  rate  shall  not  exceed  5  drops 

(a)  Immediately  before  use  standard-  Per  second  at  any  time. 
Ize  the  pH  assembly  with  a  standard  S5.6.3.2.  Colculation.  Correct  the  ob- 
buffer  soluUon.  Then  use  a  second  stand-  ^^^^ed  ERBP  for  thermometer  and  baro- 
ard  buffer  solution  to  check  the  linearity  "^^t^'i^  pressure  factors  according  to 
of  the  response  of  the  electrodes  at  differ-  ^5.1.5  (a)  and  (b) .  Average  the  corrected 
ent  pH  values,  and  to  detect  a  faulty  ^^^P's  of  the  duplicate  samples.  The 
glass  electrode  or  incorrect  temperature  ^iin^rence  between  this  average  and  the 
compensation.  The  two  buffer  solutions  original  ERBP  obtained  in  S5.1  is  the 
must  bracket  the  anticipated  pH  value  change  m  ERBP  of  the  fluid, 
of  the  test  brake  fluid.  S5.5.4    Chemical  stability. 

(b)  Allow  instrument  to  warm  up,  and  S5.6.4.1  Materials.  ^ 
adjust  according  to  the  manufacturer's  ^*^  SAE  RM-1  Compatibility  Fluid,  as 
instructions.  Immerse  the  tips  of  the  described  in  Appendix  A  of  SAE  Stand- 
electrodes  in  a  standard  buffer  solution  *rd  J  1703a. 
and  allow  the  temperature  of  the  buffer  S5.6.4.2  Procedure. 
Mlution  and  the  electrodes  to  equalize.  (a)  Mix  30  ±1  ml.  of  the  brake  fluid 
set  the  temperatuie  knob  at  the  temper-  with  30±  1  ml.  of  SAE  RM-1  CompatibU- 
ature  of  the  buffer  solution.  Adjust  the  ity  Fluid  in  a  boUing  point  fiask  (S5  1  2 
standardization  or  asymmetry  potential  (a) ) .  Determine  the  initial  ERBP  of  tlie 
control  iintil  the  meter  registers  a  scale  mixture  by  applying  heat  to  the  flask  so 
riding,  m  pH  units,  equal  to  the  known  that  the  fiuid  is  refluxing  in  10  ±2  min- 
PH  of  the  standardizing  buffer  solution,  utes  at  a  rate  in  excess  of  1  drop  per 
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second,  but  not  more  than  5  drops  per 
second.  Note  the  maximimi  fluid  tem- 
perature observed  during  the  first  minute 
after  the  fluid  begins  refiuxing  at  a  rate 
in  excess  of  1  drop  per  second.  Over  the 
next  15±1  minutes,  adjust  and  maintain 
the  reflux  rate  at  1  to  2  drops  per  second. 
Maintain  this  rate  for  an  additional  2 
minutes,  recording  the  average  value  of 
four  temperature  readings  taken  at  30- 
second  intervals  as  the  flnal  ERBP. 

(b)  Thermometer  and  barometric  cor- 
rections are  not  required. 

S5.6.4.3  Calculation.  The  difference 
between  the  initial  ERBP  and  the  final 
average  temperature  is  the  change  in 
temperature  of  the  refluxing  mixture. 
Average  the  results  of  the  duplicates  to 
the  nearest  0.5°  C.  (1°  F.). 

S5.7  Corrosion.  Evaluate  the  corro- 
siveness  of  a  brake  fluid  by  running  du- 
plicate samples  according  to  the  following 
procedure. 

55.7.1  Summary  of  the  procedure.  Six 
specified  metal  corrosion  test  strips  are 
polished,  cleaned,  and  weighed,  then 
assembled  as  described.  Place  assembly 
on  a  standard  rubber  wheel  cylinder  cuja 
in  a  corrosion  test  jar.  Immersed  in  the 
water-wet  brake  fluid,  capped  and  placed 
in  an  oven  at  100°  C.  (212°  F.)  for  120 
hours.  Upon  removal  and  cooling,  the 
strips,  fluid  cup  are  examined  and  tested 

55.7.2  Equipment, 
(a)  Balance.    An    analytical    balance 

having  a  minimum  capacity  of  50  grams 
and  capable  of  weighing  to  the  nearest 
0.1  mg. 

<b)  Desiccators.  Desiccators  contain- 
ing silica  gel  or  other  suitable  desiccant. 

(c)  Oven.  Gravity  convection  oven 
capable  of  maintaining  the  desired  set 
point  within  2°  C.  (3.6'  F.) . 

(d)  Micrometer.  A  machinist's  mi- 
crometer 25  to  50  mm.  (1  to  2  in.> 
capacity,  or  an  optical  comparator, 
capable  of  measuring  the  diameter  of 
the  rubber  WC  cups  to  the  nearest  0.02 
mm.  (0.001  in.). 

S5.7.3  Materials.  The  following  mate- 
rials and  supplies: 

(a)  Corrosion  test  strips.  Use  two  sets 
of  strips  from  each  of  the  metals  listed  in 
Appendix  C  of  SAE  Standard  J1703a. 
Each  strip  shall  be  approximately  8  cm. 
long.  1.3  cm.  wide,  not  more  than  0.6  cm. 
thick,  have  a  surface  area  of  25  ±5  sq. 
cm.,  and  a  hole  4  to  5  mm.  (0.16-0.20  in.) 
diameter  on  the  center  line  about  6  mm. 
from  one  end.  Hole  shall  be  clean  and 
free  from  burrs.  Tinned  iron  strips  shall 
be  unused.  Other  used  strips,  shall  not 
be  used  if  they  cannot  be  polished  to  a 
high  finish. 

(b)  Rubber  cups.  Two  imused  stand- 
ard SAE  SBR  wheel  cylinder  (WC)  cups, 
as  specified  in  S6.7. 

(c)  Corrosion  test  jars  and  lids.  Two 
screw-top  straightsided  round  glass  jars, 
each  having  a  capacity  of  approximately 
475  ml.  and  inner  dimensions  of  approxi- 
mately 100  mm.  in  height  and  75  mm.  in 
diameter,  and  a  tiimed  steel  lid  fno  insert 
or  organic  coating)  vented  with  a  hole 
0.8±0.1  mm.  (0.031±0.004)  in  diameter 
(No.  68 drill). 

(d)  Machine  screws  and  nuts.  Unused, 
imcoated  mild  steel  round  or  fillister  head 
machine  screws,  size  6  or  8-32  UNC-Class 
2A,  %-  or  %-inch  long  (or  equivalent 
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metric  sizes),  and  matching  uncoat^d 
nuts. 

(e)  Supplies  for  poUahing  sfrids 
Watei-proof  silicon  carbide  paper,  grit  N  a. 
3J0  A;  grade  00  steel  wool,  lint-frfe 
polishing  cloth. 

(f)  Distilled   water.   As   specified   (a 
S6.1. 

(g)  ^^ftanoZ.  As  specified  in  S6.3. 
S5.7.4     Preparation. 
(a)   Corrosion  test  strips.  Except  fir 

the  tinned  iron  strips,  abrade  strips  on  a  11 
surface  areas  with  silicon  carbide  pap<T 
and  ethanol  until  all  surface  scratches 
cuts  and  pits  are  removed.  Use  a  new 
piece  of  paper  for  each  different  tj-pe  <  if 
metal.  Polish  the  strips  with  the  00  graqe 
steel  wool. 

Wash  all  strips,  including  the  tinnejd 
iron  and  the  assembly  hardware,  witii 
ethanol;  dry  the  strips  and  assembJy 
hardware  with  a  clean  lint  free  cloth  cr 
use  filtered  compressed  air  and  place  tli  e 
strips  and  hardware  in  a  desiccator  cor 
taining  silica  gel  or  other  suitable  desic 
cant  and  maintained  at  23^  ±5' 
(73.4^:1:9-^  P.) ,  for  at  least  I  hour.  Handle 
the  strips  with  forceps  after  polishing. 

Weigh  and  record  the  weight  of  each 
strip  to  the  nearest  0.1  mg.  Assemble  th  s 
strips  on  a  clean  dry  machine  screw,  wit  i 
matching  plain  nut,  in  the  order  tinne  i 
iron,  steel,  alimiinum,  cast  iron,  bras^; 
and  cc^per.  Bend  the  strips,  other  than 
the  cast  iron,  so  that  there  is  a  separa 
tion  of  3±'2  mm.  C/s^^  in.)  betwee;i 
adjacent  strips  for  a  distance  of  about 
5  cm.  (2  in.)  from  the  free  end  of  th; 
strips  <see  figure  4).  Tighten  the  screir 
on  each  test  strip  assembly  so  that  th; 
strips  are  in  electrolytic  contact,  and  cai  i 
be  lifted  by  either  of  the  outer  strip; 
f tinned  iron  or  copper)  without  any  o' 
the  strips  moving  relative  to  the  other; 
when  held  horizontally.  Immerce  thi; 
strip  assemblies  in  90  percent  ethyl 
alcohol.  Ehy  with  dried  filtered  com 
pressed  air,  then  desiccate  at  least  1  hou  • 
before  use. 

r-  J  mm  {TYPICAL  sPAcme 
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lb)  SBR  WC  cups.  Measure  the  base 
diameters  of  the  2  standard  cups  using 
an  optical  comparator  or  micrometer  to 
the  nearest  0.02  mm.  (0.001  in.)  along 
the  centerline  of  the  SAE  and  rubber 
type  identifications  and  at  right  angles 
to  this  centerline.  Take  the  measure- 
ments at  least  0.4  mm.  (0.015  in.)  above 
the  bottom  edge  and  parallel  to  the  base 
of  the  cup.  Discard  any  cup  if  the  two 
measured  diameters  differ  by  more  than 
0.08  mm.  (0.003  in.).  Average  the  two 
readings  on  each  cup.  Determine  the 
hardness  of  the  cups  according  to  S6.4. 
S5.7.5  Procedure.  Rinse  the  cups  in 
ethanol  for  not  more  than  30  seconds 
and  wipe  dry  with  a  clean  lint-free  cloth. 
Place  1  cup  with  lip  edge  facing  up,  in 
each  jar.  Insert ^a  metal  strip  assembly 
inside  each  cup  with  the  fastened  end 
down  and  the  free  end  extending  upward 
(see  figure  5) .  Mix  760  ml.  of  brake  fluid 
with  40  ml.  of  distilled  water;  using  this 
mixture,  cover  each  strip  assembly  to  a 
depth  of  approximately  10  mm.  above  the 
tops  of  the  strips. 

Tighten  the  lids  and  place  the  jars  for 
120  ±2  hours  in  an  oven  maintained  at 
100° ±2*  C.  (212° ±3.6"  P.).  Allow  the 
jars  to  cool  at  23°  ±5*  C.  (73.4°  ±9°  P.) 
for  60  to  90  minutes.  Immediately  remove 
the  strips  from  the  jars  agitating  the 
strip  assembly  in  the  fluid  to  remove 
loose  adhering  sediment.  Examine  test 
strips  and  jars  for  adhering  crystalline 
deposits.  Disassemble  the  metal  strips, 
remove  adhering  fluid  by  flushing  with 
water;  clean  each  strip  by  wiping  with 
a  clean  cloth  wetted  with  ethanol.  Ex- 
amine the  strips  for  evidence  of  corro- 
sion and  pitting.  Disregard  staining  or 
discoloration.  Place  strips  in  a  desiccator 
containing  silica  gel  or  other  suitable 
desiccant  and  maintained  at  23°±5°  C. 
(73.4''±9°  P.),  for  at  least  1  hour.  Weigh 
each  strip  to  the  nearest  0.1  mg.  Deter- 
mine the  change  in  weight  of  each  metal 
strip.  Average  the  results  for  the  two 
strips  of  each  type  of  metal. 

Immediately  following  the  cooling  pe- 
riod, remove  the  rubber  cups  from  the 
jars  with  forcejis.  Remove  loose  adhering 
sediment  by  agitation  of  the  cup  in  the 
mixture.  Rinse  the  cups  in  ethanol  and 
dry.  Examine  the  cups  for  evidence  of 
sloughing,  stickiness,  blisters,  and  other 
forms  of  disintegration.  Measure  the  base 
diameter  and  hardness  of  each  cup 
within  15  minutes  after  removal  from  the 
mixture. 

Examine  the  mixture  for  gelling.  Agi- 
tate the  mixture  to  suspend  and  iml- 
formly  disperse  sediment.  Prom  each  jar, 
transfer  a  100  ml.  portion  of  the  mixture 
to  an  ASTM  cone-shaped  centrifuge 
tube.  Determine  the  percent  of  sediment 
after  centrifuging  as  described  in  S6.5. 
Measure  the  pH  value  of  the  mixture 
according  to  S5,5.6. 
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CORROSION  TEST 
APPARATUS 

S5.7.6    Calculation. 

(a)  Measure  the  area  of  each  type  of 
test  strip,  to  the  nearest  square  centi- 
meter. Divide  the  average  change  in 
weight  for  each  type  by  the  area  of  that 
type. 

(b)  Note  other  data  and  evaluations 
indicating  compliance  with  S4.1.7.  In  the 
event  of  a  marginal  pass  on  inspection  by 
attributes,  or  of  a  failure  in  only  one  of 
the  duplicates,  nm  another  set  of  dupli- 
cate samples.  Both  repeat  samples  must 
meet  all  requirements  of  S4.1.7. 

S5.8  Fluidity  and  appearance  at  low 
temperatures.  Determine  the  fluidity  and 
appearance  of  a  sample  of  brake  fluid  at 
each  of  two  selected  temperatures  by  the 
following  procedure. 

55.8.1  Summary  of  procedure.  Brake 
fluid  is  chilled  to  expected  minimum  ex- 
posure temperatvu-es  and  observed  for 
clarity,  gellation,  sediment,  separation 
of  components,  excessive  viscosity  or 
thixotropy. 

55.8.2  Apparatus. 

(a)  Oil  sample  bottle.  Two  clear  flint 
glass  four  ounce  bottles  made  especially 
for  sampling  oil  and  other  liquids,  with  a 
capacity  of  approximately  125  ml.,  an 
outside  diameter  of  37.0±0.5  mm.  and  an 
overall  height  of  165±2.5  mm. 

(b)  Cold  chamber.  Air  bath  cold 
chamber  capable  of  maintaining  storage 
temperatures  down  to  —55°  C./— 67°  F.) 
with  an  accuracy  of  ±2°  C.  (3.6°  P.) . 

(c)  Timing  device.  See  S5.4.2(e). 

55.8.3  Procedure. 

(a)  Place  100±2  ml.  of  brake  fluid  at 
room  temperatvu-e  in  an  oil  sample  bot- 
tle. Stopper  the  bottle  with  a  new  cork 
and  place  in  the  cold  chamber  at  the 
higher  storage  temperature  specifled  in 
Table  1  (S4.1.8(c) )  for  the  DOT  grade 
fluid  being  tested.  After  144±4  hours  re- 
move the  bottle  from  the  chamber, 
quickly  wipe  it  with  a  clean,  lint-free 
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cloth  saturated  with  ethanol  or  acetone. 
Place  against  a  hiding  power  test  chart 
and  observe  if  the  black  contrast  lines 
are  clearly  discernible  when  viewed 
through  any  part  of  the  fluid.  Examine 
the  fluid  for  evidence  of  crystallization, 
clouding,  stratiflcation,  or  sedimentation. 
Invert  the  bottle  and  determine  the  num- 
ber of  seconds  required  for  the  air  bubble 
to  travel  to  the  top  of  the  fluid. 

(b)  Repeat  (a)  above,  substituting 
the  lower  cold  chamber  temperature 
specified  in  Table  1,  and  a  storage  period 
of  6.0±0.2  hours. 

Note:  Test  specimens  from  either  storage 
temperature  may  be  used  for  the  other  only 
arter  warming  up  to  room  temperature. 

S5.9  Evaporation.  The  evaporation 
residue  and  pour  point  of  the  evaporation 
residue  of  brake  fluid  are  determined  by 
the  following  procedure.  Pour  replicate 
samples  are  run. 

55.9.1  Summary  of  the  procedure. 
The  volatile  diluent  portion  of  a  brake 
fluid  is  evaporated  In  an  oven  at  100°  C. 
(212°  P.) .  The  nonvolatile  lubricant  por- 
tion (evaporation  residue)  Is  measured 
and  examined  for  grittiness;  the  residues 
are  then  combined  and  checked  to  assiu-e 
fluidity  at  —5°  C.  (23°  P). 

55.9.2  Apparatus. 

(a)  Petri  dishes.  Pour  covered  glass 
petri  dishes  approximately  100  mm.  in 
diameter  by  15  mm.  high. 

(b)  Oven.  A  top-vented  gravity-con- 
vection oven  capable  of  maintaining  a 
temperature  of  100°±2°  C.  (212°±3.6* 
P.). 

(c)  Balance.  A  balance  having  a  capac- 
ity of, at  least  100  grams,  capable  of 
weighing  to  the  nearest  0.01  gram,  and 
suitable  for  weighing  the  petri  dishes. 

(d)  Oil  sample  bottle.  A  glass  sample 
bottle  as  described  In  S5. 8.2(a). 

(e)  Cold  chamber.  Air  bath  cold 
chamber  capable  of  maintaining  an  oil 
sample  bottle  at  — 5°±1°  C,  (23°±2°  P.). 

(f)  Timing  device.  A  timing  device  as 
described  In  S5 .4.2(e). 

S5.9.3  Procedure.  Obtain  the  tare 
weight  of  each  of  the  four  covered  petri 
dishes  to  the  nearest  0.01  gram.  Place 
25±1  ml.  of  brake  fluid  In  each  dish, 
replace  proper  covers  and  reweigh.  De- 
termine the  weight  of  each  brake  fluid 
test  specimen  by  difference. 

Place  the  four  dishes,  each  inside  its 
Inverted  cover,  in  the  oven  at  100°  ±2°  C. 
(212°±3.6°  P.)  for  the  46±2  hours. 
(Note:  Do  not  simultaneously  heat  more 
than  one  fluid  in  the  same  oven.) 

Remove  the  dishes  from  the  oven,  al- 
low to  cool  to  23°±5°  C.  (73.4^9°  P.) 
and  weigh.  Return  to  oveii^fofan  addi- 
tional 24  ±2  hours.  Conti%j/this  pro- 
cedure either  until  equilibrium  is  reached 
as  evidenced  by  an  incremental  weight 
loss  of  less  than  0.25  gram  in  24  hours  on 
all  individual  dishes  or  for  a  maximiun 
of  7  days.  During  the  heating  and  weigh- 
ing operation,  if  it  is  necessary  to  remove 
the  dishes  from  the  oven  for  a  period  of 
longer  than  1  hour,  the  dishes  shall  be 
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stored  in  a  desiccator  as  soon  as  cooled 
to  room  temperature.  Calculate  the  per- 
centage of  fluid  evaporated  from  each 
dish. 

Examine  the  residue  in  the  dishes  at 
the  end  of  1  hour  at  23°±5°  C.  (73.4°±9° 
P.) .  Rub  any  sediment  with  the  fingertip 
to  determine  grittiness  or  abrasiveness. 

Combine  the  residues  from  all  four 
dishes  in  a  4-ounce  oil  sample  bottle  and 
store  vertically  in  a  cold  chamber  at 
-5°±1°  C.  (23°±2°  P.)  for  60±10  min- 
utes. Quickly  remove  the  bottle  and  place 
in  the  horizontal  position.  The  residue 
must  begin  to  flow  and  move  at  least 
5  mm.  (0.2  in.)  along  the  tube  within  5 
seconds. 

S5.9.4  Calculation.  Average  of  the 
percentage  evaporated  from  sOl  four 
dishes  is  the  loss  by  evaporation. 

S5.10  Water  tolerance.  Evaluate  the 
water  tolerance  characteristics  of  a  brake 
fluid  by  running  one  test  specimen  ac- 
cording to  the  following  procedure, 

55.10.1  Summary  of  the  procedure. 
Brake  fluid  is  diluted  with  3.5  percent 
water,  then  stored  at  low  temperature 
(-40°  or  -50°  C.  (-40°  or  -58°  P.)) 
for  24  hours.  The  cold,  water-wet  fluid 
is  flrst  examined  for  clarity,  stratiflcation 
and  sedimentation,  then  placed  in  an 
oven  at  60°  C.  (140°  P.)  for  24  hours.  On 
removal,  it  is  again  examined  for  strati- 
flcation, and  the  volume  percent  of  sedi- 
ment determined  by  centrifuging. 

55.10.2  Apparatus. 

(a)  Centrifuge  tube.  See Se.b.Ksi'i. 
lb)  Cenfri/usre.  SeeS6.5.1(b). 

(c)  Cold  chamber.  See  S5.8.2(b) .. 

(d)  Oven.  Gravity  or  forced  convec- 
tion oven  capable  of  maintaining  60  °± 
2°C.  (140°±3.6°P.). 

le)  rimirtflr  device.  See  S5.4.2le). 

55.10.3  Procedure. 

(a)  At  low  temperature.  Mix  3.5±0.1 
ml.  of  distilled  water  with  100±1  ml.  of 
brake  fluid  and  pour  into  a  centrifuge 
tube.  Stopper  the  tube  with  a  clean  coric 
and  place  in  the  cold  chamber  main- 
tained at  — 50°±2°  C.  (— 58°±3.6*  P.) 
for  DOT  2  fluids,  — 40°±2°  C.  (— 40°± 
3.6°  P.)  for  DOT  3  and  DOT  4  fluids.  After 
24±2  hours  remove  tube,  quickly  wipe 
with  a  clean  lint-free  cloth  saturated 
with  ethanol  or  acetone,  and  place 
against  a  hiding  power  test  chart.  Ob- 
serve whether  the  black  contrasts  lines 
are  clearly  discernible  when  viewed 
through  any  part  of  the  fluid.  Examine 
the  fluid  for  evidence  of  stratification  or 
sedimentation.  Invert  the  tube  and  de- 
termine the  number  of  seconds  required 
for  the  air  bubble  to  travel  to  the  t<^  of 
the  fluid.  (The  air  bubble  is  considered 
to  have  reached  the  top  of  the  fluid  when 
the  top  of  the  bubble  reaches  the  2  ml. 
graduation  of  the  centrifuge  tube.) 

(b)  At  60°  C.  (140'  F.).  Place  tube 
and  brake  fluid  from  S5. 10.3(a)  in  an 
oven  maintain^  at  60°±2°  C.  (140°± 
3.6°  P.)  for  24±2  hours.  Remove  the  tube 
and  immediately  examine  the  contents 
for  evidence  of  stratiflcation.  Determine 
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the  percent  sediment  by  centrifuging  as 
described  in  S6.5. 

S5.ll  Compatibility.  The  compati- 
bility of  a  brake  fluid  with  other  brake 
fluids  shall  be  evaluated  by  running  one 
test  sample  according  to  the  following 
procedure. 

55.11.1  Summ.ary  of  the  procedure. 
Brake  fluid  is  mixed  with  an  equal 
volmne  of  SAE  RM-1  Compatibility 
Fluid,  then  tested  in  the  same  way  as 
for  water  tolerance  (S5.10.3)  except  that 
the  bubble  flow  time  is  not  measiu-ed. 
This  test  is  an  indication  of  the  com- 
patibility of  the  test  fluid  with  other 
motor  vehicle  brake  fluids  at  both  high 
and  low  temperatures. 

55.11.2  Apparatus  and  materials. 
(a)   Centrifuge  tube.  See  S6.5.1(a). 
<b)  Centrifuge.  See  S6.5.1(b). 

ic)   Cold  chamber.  See  S5.8.2ib). 

(d)  Oven.  See  S5. 10.2(d). 

(e)  SAE  RM-1  compatibility  fluid.  As 
described  In  Appendix  A  of  SAE 
Standard  J1703a. 

55.11.3  Procedure. 

(a)  At  low  temperature.  Mix  50±0.5 
ml.  of  brake  fluid  with  50±0.5  ml.  of  SAE 
RM-1  Compatibility  Fluid.  Poiu-  this 
mixture  into  a  centrifuge  tube  and 
stopper  with  a  clean  dry  cork.  Place  tube 
in  the  cold  chamber  maintained  at  —50° 
:t2°  C.  (— 58°±3.6°  P.)  for  DOT-2  fluids. 
-40°±2°  C.  (-40°±3.6°  P.)  for  DOT  3 
and  DOT  4  fluids.  After  24±2  hours,  re- 
move tube,  quickly  wipe  with  a  clean 
lint-free  cloth  saturated  with  ethanol 
or  acetone.  Place  tube  sigalnst  a  hiding 
power  test  chart  and  observe  whether 
the  black  contrast  lines  on  the  hiding 
power  test  chart  are  clearly  discernible 
when  viewed  through  any  part  of  the 
fluid.  Examine  the  fluid  for  evidence  of 
stratification  or  sedimentation. 

lb)  At  60'  C.  (140'  F.).  Place  tube  and 
test  fluid  from  paragraph  (a)  above  for 
24  ±2  hours  In  an  oven  maintained  at 
60°±2°  C.  (140° ±3.6°  P.).  Remove  tube 
and  immediately  examine  the  contents 
for  evidence  of  stratification.  Determine 
percent  sediment  by  centrifuging  as 
described  in  S6.5. 

S5.12  Resistance  to  oxidation.  The 
stability  of  a  brake  fiuid  imder  oxidative 
conditions  shall  be  evaluated  by  running 
duplicate  samples  according  to  the 
following  procedures. 

55.12.1  Summary  of  the  procedures. 
Brake  fluid  is  activated  with  approxi- 
mately 0.2  percent  benzoyl  peroxide  and 
5  percent  water.  A  corrosion  test  strip 
assembly  consisting  of  a  cast  iron  and 
an  aluminimi  strip  separated  by  tinfoil 
squares  at  each  end  is  then  rested  on  a 
piece  of  SBR  WC  cup  positioned  so  that 
the  test  strip  is  half  immersed  in  the 
fluid  and  oven- aged  at  70°  C.  for  168 
hours.  At  the  end  of  this  period  the 
metal  strips  are  examined  for  pitting, 
etching,  and  weight  loss. 

55.12.2  Equipment. 

(a)  Balance. See  S5.7.2 (a). 

(b)  Desiccators.  See  S5.7.2(b), 

(c)  Oi;eri.SeeS5.7.2(c). 
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(d>  Test  tubes.  Three  glass  test  tu  >es 
about  22  mm.  OD  by  175  mm.  In  leng|Ji. 

55.12.3  Reagents  and  materials. 
(a>  Benzoyl  peroxide.  Reagent 

96   percent.    (Benzoyl   peroxide   that 
brownish,  or  dusty,  or  has  less  than 
percent  purity,  must  be  discarded.) 
agent   strength   may   be    evaluated 
ASTM  E298-68.  Standard  Methods 
Assay  of  Organic  Peroxides. 

(b)  Corrosion  test  strips.  Two  sets 
cast  iron  and  aluminum  metal  test 
as    described   in   Appendix   C    of   SAE 
Standard  J 1703. 

(c)  Tinfoil.  Pour  unused  pieces  of  t  n- 
foil  approximately  12  mm.  ( '/a  in.)  squi  xe 
and  between  0.02  and  0.06  mm.  f 0.0(08 
and  0.0024  In.)  in  thickness.  The  loil 
shall  be  at  least  99.9  percent  tin  and  cc  n- 
taln  not  more  than  0.025  percent  lead 

<d>  Rubber  cup.  Two  unused  appro:  d- 
mately  one-eighth  sections  of  a  stands  rd 
SAE  QBR  rubber  WC  cup  (as  descrited 
In  S6.7>. 

(e)  Machine  screw  and  nut.  Two  of 
each,  clean  oil  free.  No.  6  or  8-32  x  =  a- 
or  '2 -in.  long  (or  equivalent  metric  siz ;) , 
round  or  fillister  head,  uncoated  mJd 
steel  machine  screw,  with  matching  ph  in 
nut. 

55.12.4  Preparation. 

(a>  Corrosion  test  strips.  Prepare  tvo 
sets  of  aluminum  and  cast  iron  test  str  ps 
according  to  S5.7.'l(a)  except  for  assem- 
bly. Weigh  each  strip  to  the  nearest  ).l 
mg.  and  assemble  a  strip  of  each  me^ 
on  a  machine  screw,  separating  the  str  ps 
at  each  end  with  a  piece  of  tlnfdll. 
Tighten  the  nut  enough  to  hold  bcth 
pieces  of  foil  firmly  in  place. 

(b'  Test  mixture.  Place  30±:1  ml.  of 
the  brake  fluid  under  test  in  a  22  by  175 
mm.  test  tube.  Add  0.060±0.002  g.  of 
benzoyl  peroxide,  and  1.50±0.05  ml.  of 
distilled  water.  Stopper  tube  loosely  w1  th 
a  clean  dry  cork,  shake,  and  place  in  in 
oven  for  2  hours  at  70''±2°  C.  (158  :t 
3.6'  P.) .  Shake  every  15  minutes  to  effict 
solution  of  the  peroxide,  but  do  not  m  et 
cork.  Remove  tube  from  the  oven  aid 
allow  to  cool  slowly  to  room  temperatu  -e. 
Maintain  at  23° ±5°  C.  (73.4° ±9°  P.)  lor 
22±:2  hours. 

55.12.5  Procedure.  Place  a  one-eigh  bh 
SBR  cup  section  In  the  bottom  of  ea^ 
tube.  Add  10  ml.  of  prepared  test  mixture 
to  each  test  tube.  Place  a  metal-strip 
assembly  in  each,  the  end  of  the  strip 
without  the  screw  resting  on  the  rubb(  t, 
and  the  solution  covering  about  one-hj  If 
the  length  of  the  strips.  Stopper  the  tut  es 
with  clean  dry  corks  and  store  uprigit 
for  70:t2  hours  at  23°:t5°  C.  (73.4°±J' 
P.) .  Loosen  the  corks  and  place  the  tubes 
for  168i:2  hours  in  an  oven  maintained 
at  70°±2°  C.  (158°±3.6°  F.K  Afterwaris 
remove  and  disassemble  strips.  Exami:  le 
the  strips  and  note  any  .rum  deposi  s. 
Wipe  the  strips  with  a  clean  cloth  wet 
with  ethanol  and  note  any  pitting,  etc!  »- 
ing  or  roughening  of  surface  disregardii  ig 
stain  or  discoloration.  Place  strips  In  a 
desiccator  over  silica  gel  or  other  suitat  le 
desiccant,  at  23°±5°  C.  (73.4°±9°  F) 
for  at  least  an  hour.  Again  weigh  ea(h 
strip  to  the  nearest  0.1  mg. 

55.12.6  Calculation.    Determine   cor- 
rosion loss  by  dividing  the  change    n 
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weight  of  each  metal  strip  by  the  total 
surface  area  of  each  measured  in  square 
centimeters  (to  the  nearest  sq.  cm.). 
Average  the  results  for  the  two  strips  of 
each  type  of  metal,  rounding  to  the  near- 
est 0.05  mg./sq.  cm.  If  only  one  of  the 
duplicates  fails  for  any  reason,  run  a 
second  set  of  duplicate  samples.  Both 
repeat  samples  must  meet  all  require- 
ments of  S4.1.12,  for  the  brake  fluid  to 
comply. 

S5.13  Effect  on  rubber.  The  effects  of 
a  brake  fluid  in  swelling,  softening,  and 
otherwise  affecting  standard  SBR  WC 
cups  shall  be  evaluated  by  the  following 
procedure. 

55.13.1  Summary  of  the  procedures. 
Pour  selected  standard  SAE  SBR  WC 
cups  are  measured  and  their  hardnesses 
determined.  The  cups,  two  to  a  jar,  are 
immersed  in  the  test  brake  fluid.  One  jar 
is  heated  for  120  hours  at  70"  C.  (158° 
P.),  the  other  for  70  hours  at  120*  C. 
(248°  P.).  Afterwards,  the  cups  are 
washed,  examined  for  disintegration,  re- 
measured,  and  their  hardnesses  rede- 
termined. 

55.13.2  Equipment  and  supplies. 

(a)  Oren.  Same  as  S5 .7.2(c). 

(b)  Gloss  jars  and  lids.  Two  screw- 
top,  straight-sided  round  glass  jars,  each 
having  a  capacity  of  approximately  250 
ml.  and  inner  dimensions  of  approxi- 
mately 125  mm.  in  height  and  50  mm. 
in  diameter,  and  a  tinned  steel  Ud  (no 
insert  or  organic  coating). 

( c  t   Rubber  cups.  Same  as  S6.6. 

55.13.3  Preparafion.  Measure  the  base 
diameters  of  the  SBR  cups  as  described 
in  S5.7.4(b),  and  the  hardness  of  each 
as  described  in  S6.4. 

55.13.4  Procedure.  Wash  the  cups  in 
90  percent  ethanol  (see  S6.3),  for  no 
longer  than  30  seconds  and  quickly  dry 
with  a  clean,  lint-free  cloth.  Using  for- 
ceps, place  two  cups  into  each  of  the  two 
jars;  add  75  ml.  of  brake  fluid  to  each 
jar  and  cap  tightly.  Place  one  jar 
in  an  oven  held  at  70'±2*  C.  (158* ±3.6* 
P.)  for  120±2  hours.  Place  the  other  jar 
in  an  oven  held  at  120*±2*  C.  (248°  ±3.6* 
P.)  for  70 ±2  hours. 

Allow  each  jar  to  cool  for  60  to  90 
minutes  at  23°±5*  C.  (73.4° ±9*  P.).  Re- 
move cups,  wash  with  ethanol  for  no 
longer  than  30  seconds,  and  quickly  dry. 
Examine  the  cups  for  disintegration  as 
evidenced  by  stickmess,  blisters,  or 
sloughing.  Measure  the  base  diameter 
and  hardness  of  each  cup  within  15  min- 
utes after  removal  from  the  fluid. 

55.13.5  Calculation. 

(a)  Calculate  the  change  in  base  di- 
ameter of  each  cup.  Note  the  average 
value  for  each  pair,  to  the  nearest  0.02 
mm.  (0.001  inch). 

(b)  Calculate  the  change  in  hardness 
for  each  cup.  Average  the  two  values  for 
each  pair  and  report  as  the  change  in 
hardness,  to  the  nearest  IRHD. 

(c)  Note  disintegration  as  evidenced 
by  stickiness,  blisters,  or  sloughing. 

S5.14  Stroking  properties.  Evaluate 
the  lubricating  properties,  component 
compatibility,  resistance  to  leakage,  and 
related  qualities  of  a  brake  fluid  by  run- 
ning one  sample  according  to  the  fol- 
lowing procedures. 


55.14.1  Summary  of  the  procedure. 
Brake  fluid  is  stroked  under  controlled 
conditions  at  an  elevated  temperature  in 
a  simulated  motor  vehicle  hydraulic 
braking  system  consisting  of  four  slave 
wheel  cylinders  and  an  actuating  master 
cylinder  connected  by  steel  tubing. 
Referee  standard  parts  are  used.  All 
parts  are  carefully  cleaned,  examined, 
and  certain  measurements  made  Imme- 
diately prior  to  assembly  for  test. 

During  the  test,  temperature,  rate  of 
pressure  rise,  maximum  pressure,  and 
rate  of  stroking,  are  specified  and  con- 
trolled. The  system  is  examined  periodi- 
cally during  stroking  to  assure  that  ex- 
cessive leakage  of  fluid  is  not  occurring. 

Afterwards,  the  system  is  torn  down. 
Metal  parts  and  rubber  cups  are  exam- 
ined and  remeasured.  The  brake  fluid 
and  any  resultant  sludge  and  debris  are 
collected,  examined  and  tested. 

55.14.2  Apparatus  and  equipment. 
Either  the  drum  and  shoe  type  of  strok- 
ing apparatus  (see  figure  1  of  SAE 
Standard  J  1703a),  or  the  stroking  fix- 
ture type  (see  figure  3  of  SAE  J1703a)  ar- 
ranged as  shown  in  figure  2  of  J1703a. 
The  following  components  are  required. 

(a)  Brake  assemblies.  With  the  drum 
and  shoe  apparatus:  four  drum  and 
shoe  assembly  units  (SAE  RM-29a)  con- 
sisting of  four  forward  brakeshoes  and 
four  reverse  brakeshoes  with  linings  and 
four  front  wheel  brakedrum  assemblies 
with  assembly  component  parts.  With 
stroking  fixture-type  apparatus:  four 
fixture  units  including  appropriate 
adapter  mounting  plates  to  hold  brake 
wheels  cylinder  assemblies. 

(b)  Braking  pressure  actuating  mech- 
anism. An  actuating  mechanism  for  ap- 
plying a  force  to  the  master  cylinder 
pushrod  without  sidethrust. 

The  amount  of  force  applied  by  the 
actuating  mechanism  shall  be  adjustable 
and  capable  of  applying  suflBcient  thrust 
to  the  master  cylinder  to  create  a  pres- 
sure of  at  least  70  kg./sq.  cm.  (1,000  p.s.i.) 
in  the  simiUated  brake  system.  A  hydrau- 
lic gage  or  pressure  recorder,  having  a 
range  of  at  least  0  to  70  kg./sq.  cm.  (0 
to  1,000  p.s.1.) ,  shall  be  Installed  between 
the  master  cylinder  and  the  brake  as- 
semblies and  shall  be  provided  with  a 
shutofif  valve  and  with  a  bleeding  valve 
for  removing  air  from  the  connecting 
tubing. 

The  actuating  mechanism  shall  be  de- 
signed to  permit  adjustable  stroking 
rates  of  approximately  1,000  strokes  per 
hour.  Use  a  mechanical  or  electrical 
counter  to  record  the  total  number  of 
strokes. 

(c)  Heated  air  bath  cabinet.  An  insu- 
lated cabinet  or  oven  having  sufficient 
capacity  to  house  the  four  mounted  brake 
assemblies  or  ttroking  fixture  assem- 
bli^,  master  cylinder,  and  necessary 
connections.  A  thermostatically  con- 
trolled heating  system  is  required  to 
maintain  a  temperature  of  70° ±5°  C. 
(158°±9°  P.)  or  120°±5°  C.  (248°±9°  F). 
Heaters  shall  be  shielded  to  prevent  di- 
rect radiation  to  wheel  or  master 
cylinder. 

(d)  Master  cylinder  (MC)  assembly 
{SAE  RM-15a).  One  cast  iron  housing 
hydraulic  brake  system  cylinder  having 
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B  diameter  of  approximately  28  mm. 
(I's  in.)  and  fitted  for  a  filler  cap  and 
standpipe  (see  (e)  below).  The  MC  pis- 
ton shall  be  made  from  SAE  CA  360  cop- 
perbase  alloy  (half  hard) .  A  new  MC  as- 
sembly is  required  for  each  test. 

(e)  Filler  cap  and  standpipe.  MC  filler 
cap  provided  with  a  glass  or  uncoated 
steel  standpipe.  Standpipe  must  provide 
adequate  volume  for  thermal  expan- 
sion, yet  permit  measurement  and  ad- 
justment of  the  fluid  level  in  the  system 
to  ±3  ml.  Cap  and  standpipe  may  be 
cleaned  and  reused. 

i.f )''Wheel  cylinder  (WC  asseml>lies 
(SAE  RM~14a) .  Pour  new  cast  iron 
housing  straight  bore  hydraulic  brake 
WC  assemblies  having  diameters  of  ap- 
proximately 28  mm.  (U^  in.)  for  each 
test.  Pistons  shall  be  made  from  un- 
anodized  SAE  AA2024  aluminiun  alloy. 

(g)  af icromefer.  Same  as  S5. 7.2(d). 

55.14.3  Materials. 

(a)  Standard  SBR  brake  cups.  Four 
standard  SAE  SBR  wheel  cylinder  test 
cups,  one  primary  MC  test  cup,  and  one 
secondary  MC  test  cup,  all  as  described 
in  S6.6,  for  each  test. 

(b)  Steel  tubing.  Double  wall  steel 
tubing  meeting  SAE  specification  J527  Is 
required.  A  complete  replacement  of  tub- 
ing is  essential  when  visual  inspection 
Indicates  any  corrosion  or  deposits  on 
inner  siu^ace  of  tubing.  Tubing  from 
master  cylinder  to  one  wheel  cylinder 
shall  be  replaced  for  each  test  (minimum 
length  3  feet). 

Uniformity  in  tubing  size  is  required 
between  master  cylinder  and  wheel  cyl- 
inders ; 

The  standard  master  cylinder  has  two 
outlets  for  tubing  both  of  which  must  be 
used. 

55.14.4  Preparation  of  test  apparatus. 
(a)   Wheel    cylinder    assemblies.    Use 

unused  wheel  cylinder  assemblies.  Disas- . 
semble  cylinders  and  discard  rubber 
cups.  Clean  all  metal  parts  with  ethanol. 
Inspect  the  working  surfaces  of  all  metal 
parts  for  scoring,  galling,  or  pitting  and 
cylinder  bore  roughness,  and  discard  all 
defective  parts.  Remove  any  stains  on 
cylinder  waDs  with  crocus  cloth  and 
ethanol.  If  stains  cannot  be  removed, 
discard  the  cylinder. 

Measiire  the  internal  diameter  of  each 
cylinder  at  location  approximately  19 
mm.  (0.75  in.)  from  each  end  of  the  cyl- 
inder bore,  taking  measurements  In  line 
with  the  hydraulic  inlet  opening  and  at 
right  angles  to  this  centerllne.  Discard 
cylinder  if  any  of  these  four  readings 
exceeds  maximxmi  or  minimum  limits  of 
28.66-28.60  mm.  (1.128-1.126  In.).  Meas- 
ure the  outside  diameter  of  each  piston 
at  two  points  approximately  90*  apart. 
Discard  any  piston  if  either  reading  ex- 
ceeds maximtmi  or  minimum  limits  of 
28.55-28.52  mm.  (1.124-1.123  in.).  Select 
parts  to  insure  that  the  clearance  be- 
tween each  piston  and  mating  cylinder 
is  within  0.08-0.13  mm.  (0.003-0.005  in.). 

Use  unused  SBR  cups.  To  remove  dirt 
and  debris,  rinse  the  cups  In  90  percent 
ethyl  alcohol  for  not  more  than  30  sec- 
onds and  wipe  dry  with  a  clean  lint-free 
cloth.  Discard  any  cups  showing  defects 
such  as  cuts,  molding  flaws,  or  blisters. 
Measure  the  lip  and  base  diameters  of  all 
cupe  with  an  optical  comparator  or  mi- 
crometer to  the  nearest  0.02  mm.  (0.001 


PROPOSED   RULE  MAKING 

in.)  along  the  centerline  of  the  SAE  and 
rubber  type  identifications  and  at  right 
angles  to  this  centerline.  Determine  base 
diameter  measurements  at  least  0.4  mm. 
(0.015  in.)  above  the  bottom  edge  and 
parallel  to  the  base  of  the  cup.  Discard 
any  cup  if  the  two  measured  lip  or  base 
diameters  diCfer  by  more  than  0.08  mm. 
"0.003  in.).  Average  the  lip  and  base 
diameters  of  each  cup.  Determine  the 
hardness  of  all  cups  according  to  S6.4. 
Dip  the  rubber  and  metal  parts  of  wheel 
cylinders,  except  housings  and  rubber 
boots,  in  the  fiuid  to  be  tested  and  in- 
stall them  in  accordance  with  the  manu- 
facturer's instructions.  Manually  stroke 
the  cylinders  to  insure  that  they  operate 
easily.  Install  cylinders  in  the  simulated 
brake  system. 

(b)  Master  cylinder  assembly.  Use  an 
unused  master  cylinder  and  unused 
standard  SBR  primary  and  secondary 
MC  cups  which  have  been  inspected, 
measured  and  cleaned  in  the  manner 
specified  In  subsection  (a)  of  this  sec- 
tion, omitting  hardness  of  the  secondary 
MC  cup.  However,  prior  to  determining 
the  lip  and  base  diameters  of  the  second- 
ary cup,  dip  the  cup  in  test  brake  fluid, 
assemble  on  the  MC  piston,  and  maintain 
the  assembly  in  a  vertical  position  at 
23°±5°  C.  (73.4°±9°  P.)  for  at  least  12 
hours.  Inspect  the  relief  and  supply  ports 
of  the  master  cylinder;  discard  the  cyl- 
inder if  ports  have  burrs  or  wire  edges. 
Measure  the  internal  diameter  of  the 
cylinder  at  two  locations  (approximately 
midway  between  the  relief  and  supply 
ports  and  approximately  19  mm.  (0.75 
in.)  beyond  the  relief  port  toward  the 
bottom  or  discharge  end  of  the  bore), 
taking  measurements  at  each  location  on 
the  vertical  and  horizontal  centerline  of 
the  bore.  Discard  the  cylinder  if  any 
reading  exceeds  maximum  or  minimum 
limits  of  28.65-28.57  mm.  (1.128-1.125 
In.).  Measure  the  outside  diameter  of 
each  and  of  the  master  cylinder  piston  at 
two  points  approximately  90°  apart.  Dis- 
card the  piston  if  any  of  these  four  read- 
ings exceed  maximum  or  minimum  limits 
of  28.55-28.52  mm.  (1.124-1.123  in.). 

Dip  the  rubber  and  metal  parts  of  the 
master  cylinder,  except  housing  and 
push  rod-boot  assembly,  in  the  brake 
fluid  and  install  in  accordance  with 
manufacturer's  instructions.  Manually 
stroke  the  master  cylinder  to  Insure  that 
it  operates  easily.  Install  the  master  cyl- 
inder in  the  simulated  brake  system. 

(c)  Assembly  and  adjustment  of  test 
apparatus.  When  using  shoe  and  dnmi 
type  apparatus,  adjust  the  brake  shoe  toe 
clearances  to  1.0±0.1  mm.  (0.040±0.004 
in.).  Pill  the  system  with  brake  fluid, 
bleeding  all  wheel  cylinders  and  the  pres- 
sure gage,  to  remove  entrapped  air. 

Operate  the  actuator  manually  to 
apply  a  pressure  of  more  than  the  re- 
quired operating  pressure  and  inspect  the 
system  for  leaks.  Adjust  the  actuator 
and/or  pressure  relief  valve  to  obtain 
a  pressure  of  35±3.5  kg./sq.  cm.  {500± 
50  p.s.1.)  for  a  DOT  2  fluid,  or  70±3.5 
kg./sq.  cm.  (1000±;50  pj.i.)  for  a  DOT 
3  or  DOT  4  fluid.  A  smooth  pressure- 
stroke  pattern  Is  required  when  using 
shoe  and  drum  type  apparatus.  (Figure  4 
of  SAE  J1703a  illustrates  the  approxi- 
mate pressure  buildup  versus  the  master 


15239 

cylinder  piston  movement  with  the  strok- 
ing fixture  apparatus.)  The  pressure  is 
relatively  low  during  the  first  part  of  the 
stroke  and  then  builds  up  smoothly  to 
the  maximum  stroking  pressure  at  the 
end  of  the  stroke.  The  stroke  length  is 
about  18  mm.  (0.7  in.)  for  a  DOT  2 
fluid  and  about  23  mm.  (0.9  in.)  for  a 
DOT  3  or  DOT  4  fluid.  This  permits  the 
primary  cup  to  pass  the  compensating 
hole  at  a  relatively  low  pressure.  Using 
stroking  fixtures,  the  WC  piston  travel 
is  about  2.0±0.2  mm.  (0.080rr0.008  in.) 
when  a  pressure  of  35  kg.'sq.  cm.  is 
reached,  and  about  2.5±0.25  mm.  (0.100± 
0.010  in.)  when  a  pressure  of  70  kg.  'sq. 
cm.  is  reached. 

Adjust  the  stroking  rate  to  1.000-100 
strokes  per  hour.  Record  the  fluid  level 
in  the  master  cylinder  standpipe. 
S5.14.5  Procedure. 
Operate  the  system  for  16,000±1000 
cycles  at  23°  ±5°  C.  (73.4°±9°  P.).  Repair 
any  leakage,  readjust  the  brake-shoe 
clearances,  and  add  fluid  to  master  cyl- 
inder standpipe  to  bring  to  the  level 
originally  recorded,  if  necessary. 

Start  test  again  and  raise  the  tempera- 
ture of  the  cabinet  within  6  ±  2  hours  to 
70° -5°  C.  (158°±9°  P.)  for  a  DOT  2 
fluid,  or  to  120°  ±5°  C.  (248°  ±9°  P.)  for 
a  DOT  3  or  DOT  4  fluid.  During  test 
observe  operation  of  wheel  cylinders  for 
improper  functioning  and  record  the 
amount  of  fluid  required  to  replenish  any 
loss,  at  intervals  of  24,000  strokes.  Stop 
the  test  at  the  end  of  200,000  total  re- 
corded strokes  for  a  DOT  2  fluid,  or  at  the 
end  of  85,000  total  recorded  strokes  for  a 
DOT  3  or  DOT  4  fluid.  These  totals  shall 
include  the  number  of  strokes  during 
operation  at  23°  ±5°  C.  (73.4°±9°  p.) 
and  the  number  of  strokes  required  to 
bring  the  system  to  the  operating  tem- 
perature. Allow  equipment  to  cool  to 
room  temperature.  Examine  the  wheel 
cylinders  for  leakage.  Stroke  the  assem- 
bly an  additional  100  strokes,  examine 
wheel  cylinders  for  leakage  and  record 
volume  loss  of  fluid. 

Within  16  hours  after  stopping  the 
test,  remove  the  master  and  wheel  cyl- 
inders from  the  system,  retaining  the 
fluid  in  the  cylinders  by  Immediately 
capping  or  plugging  the  ports.  Disassem- 
ble the  cylinders,  collecting  the  fluid 
from  the  master  cylinder  and  wheel  cyl- 
inders in  a  glass  jar.  When  collecting  the 
stroked  fluid,  remove  all  residue  which 
has  deposited  on  rubber  and  metal  In- 
ternal parts  by  rinsing  and  agitating 
such  parts  in  the  stroked  fluid  and  using 
a  soft  brush  to  assure  that  all  loose  ad- 
hering sediment  is  collected.  Clean  rub- 
ber cups  in  ethanol  and  dry.  Inspect  cups 
for  stickiness,  scuffing,  blistering,  crack- 
ing, chipping,  and  change  in  shape  from 
original  appearance.  Within  1  hour  after 
disassembly,  measure  the  Up  and  base 
diameters  of  each  cylinder  cup  by  the 
procedures  specifled  in  S5.14.4  (a)  and 
(b)  with  the  exception  that  lip  or  base 
diameters  of  cups  may  now  differ  by 
more  than  0.08  nun.  (0.003  in.).  Deter- 
mine the  hardness  of  each  cup  according 
to  S6.4. 

Note  any  sludge,  gel  or  abrasive  grit 
present  in  the  test  fluid.  Within  1  hour 
after  draining  cylinders,  Agitate  fluid  In 
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glass  jar  to  suspend  and  uniformly  diJ  - 
perse  sediment  and  transfer  a  100  irl. 
portion  of  this  fluid  to  a  centrifuge  tut  e 
and  determine  percent  sediment  as  d<  - 
scribed  in  S6.5.  Allow  the  tube  and  fluid 
to  stand  for  24  hours,  recentrifuge  an)d 
record  any  additional  sediment  reco\»- 
ered.  Inspect  cylinder  parts,  note  any 
gumming  or  any  pitting  on  pistons  and 
cylinder  walls.  Disregard  staining  or  dij  - 
coloration.  Rub  any  deposits  adhering  to 
cylinder  walls  with  a  clean  soft  cloti 
wetted  with  ethanol  to  determine  abra- 
siveness  and  removability.  Clean  cylinde  r 
parts  in  ethanol  and  dry.  Measure  ana 
record  diameters  of  pistons  and  cylindei  s 
according  to  S5.14.4  (a>  and  (b).  Repeat 
the  test  if  mechanical  failure  occurs  tha  t 
may  affect  the  evaluation  of  the  brakp 
fluid. 
S5.14.6    Calculations. 

(a)  Calculate  the  changes  in  diamei- 
ters  of  cylinders  and  pistons  (see  S4.1.1p 
(b)). 

(b)  Calculate  the  average  decrease  ih 
hardness  of  the  nine  cups  tested,  as  wel  1 
as  the  individual  values  (see  S4. 1.14(c) ) . 

(c)  Calculate  thp  increases  in  bas; 
diameters  of  the  10  rubber  cups  (sep 
S4.1.14(e)), 

(d>  Calculate  the  lip  diameter  inter- 
ference set  for  each  of  the  10  cups  br 
the  following  formula  and  average  thp 
10  values  (see  S4. 1.14(f) ) : 

D,-D.  . 

—  _n"X  100=%    Lip  Diameter   Interferenc  » 
"i    "»  Set 

Where : 

i),  =  Original  Up  diameter. 

i>3  =  Final  Up  diameter. 

Dj^  Original  cylinder  bore  diameter. 

S6.  Auxiliary  test  methods  and  rea 
pent  standards. 

55.1  Distilled  water.  Nonreferee  re> 
agent  water  as  specified  in  ASTM  D1193-  • 
66  Standard  Specifications  for  Reagen; 
Water,  or  water  of  equal  purity. 

56.2  Water  content  of  MVBF's.  Usi 
analytical  methods  based  on  ASTW 
Dl  123-59,  Standard  Method  of  Test  foi 
Water  in  Concentrated  Engine  Antl 
freezes  by  the  Iodine  Reagent  Method 
for  determining  the  water  content  o: 
polyalkalene  glycol-base  brake  fiuids,  oi 
other  methods  of  analysis  yielding  com 
parable  results. 

To  be  acceptable  for  use,  such  othei 
method  must  measure  the  weight  ol 
water  added  to  carefully  prepared  sam 
pies  of  the  SAE  RM-1  Compwitibilits 
Fluid  within  ±15  percent  of  the  watei 
added  for  additions  up  to  0.8  percent  by 
weight,  and  within  ±5  percent  of  the 
water  added  for  additions  greater  than 
0.8  percent  by  weight.  The  SAE  RM-1 
Compatibility  Fluid  used  to  prepare  the 
samples  must  have  an  original  ERBP  of 
not  less  than  182°  C.  v360°  F.)  when 
tested  in  accordance  with  S5.1. 

56.3  Ethanol.  95  percent  (190  proof) 
ethyl  alcohol,  USP  or  ACS,  or  Formula 
3-A  Specially  Denatured  Alcohol  of  the 
same  concentration  (see  Part  212  of  Title 
26,  Code  of  Federal  Regulations — U.S 
Tieasury  Department,  IJl.S.  Publication 
No.  368>. 

For  pretest  washings  of  rubber  brake 
cups,  metal  corrosion  test  strips  and  the 
Uke,  use  approximately  90  percent  ethyl 
alcohol,  obtained  by  adding  5  parts  of 
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distilled  water  to  95  parts  of  ethanol  (as 
described  above). 

S6.4  Measuring  the  hardness  of  rub- 
ber brake  cups.  Hardness  measurements 
on  rubber  wheel  cylinder  cups  and  mas- 
ter cylinder  primary  cups  shall  be  made 
by  the  following  procedure. 

56.4.1  Apparatus. 

<a)  Anvil.  A  rubber  anvil  having  a 
flat  circular  top  20±1  mm.  (I'Mg^Ms  in.) 
in  diameter,  a  thickness  of  at  least  9  mm. 
('4  in.)  and  a  hardness  within  five  In- 
ternational Rubber  Hardness  Degrees 
(IRHD)  of  the  rubber  test  cup. 

(b)  Hardness  tester.  A  hardness  tester 
meeting  the  requirements  for  the  stand- 
ard instrument  as  described  in  ASTM 
D1415-68,  Standard  Method  of  Test  for 
International  Hardness  of  Vulcanized 
Natural  and  Synthetic  Rubbers,  and 
graduated  directly  in  IRHD  units. 

56.4.2  Procedure.  Hardness  meas- 
urements shall  be  made  at  23°±2°  C. 
(73.4°  ±3.6°  F).  The  tester  and  anvils 
shall  be  equilibrated  at  this  temperature 
prior  to  use. 

Center  brake  cups  lip  side  down  on  an 
anvil  of  appropriate  hardness.  Follow- 
ing the  manufacturer's  operating  instruc- 
tions for  the  hardness  tester,  make  one 
measurement  at  each  of  four  points  one- 
fourth  inch  from  the  center  of  the  cup 
and  spaced  90"  apart.  Average  the  four 
values,  round  off  to  the  nearest  IRHD. 

S6.5  Sediment  by  centrifuging.  The 
amount  of  sediment  in  the  test  fiuid 
shall  be  determined  by  the  following 
procedure. 

S6.5.1     ApiMratus. 

(a)  Centrifuge  tube.  Cone-shaped  cen- 
trifuge tubes  conforming  to  the  dimen- 
sions given  in  figure  6.  and  made  of 
thoroughly  annealed  glass.  The  gradua- 
tions shall  be  numbered  as  shown  in 
figure  6,  and  shall  be  clear  and  distinct. 
Scale-error  tolerances  and  smallest  grad- 
uations between  various  calibration 
marks  are  given  in  Table  7  and  apply 
to  calibrations  made  with  air-free  water 
at  20°  C.   (68*  F.). 
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FIG.  6 
ASTM  8-1(1  CENTRIFUGE  TUBE 


INSIDE  SURFACE 
OF  CONICAL  TIP 


Range,  ml. 

.Subdivision, 

Volume 

tolerance, 

ml. 

OtoO.l 

0.05 

itO  v> 

Above  0.1  to  0.3 

0.05 

±0  03 

Aljove0.3to0.5. 

0.05 

±0  US 

Above  0.5  to  1.0 

0.10 

±0  05 

Above  1.0  to  2.0 

0  10 

±0.10 
±0  10 

Above  2.0  to  3.0 

0.20 

Above  3.0to  5.0 

0.5 

±0  20 

Above  5.0  to  10 

.  ...                  1.0 

±0  50 

Above  10to25 

5.0 

±1  00 

Above  25to  100 

25. 

^1  OO 

(b)  Centrifuge.  A  centrifuge  capable 
of  whirling  two  or  more  filled  centrifuge 
tubes  at  a  speed  which  can  be  controlled 
to  give  a  relative  centrifugal  force  (r.c.f .) 
between  600  and  700  at  the  tip  of  the 
tubes.  The  revolving  head,  trimnion 
rings,  and  trurmion  cups,  including  the 
rubber  cushion,  shall  withstand  the  max- 
imum centrifugal  force  capable  of  being 
delivered  by  the  power  source.  The  trun- 
nion cups  and  cushions  shall  firmly  sup- 
port the  tubes  when  the  centrifuge  is  in 
motion.  Calculate  the  speed  of  the 
rotating  head  using  this  equation. 

ffJT 

r.p.ni.=265V     ** 
where : 
r.c.f.  =  Relative  centrifugal   force,   and 
d= Diameter  of  swing,  in  Inches,  meas- 
ured   between    tips    of    opposite 
tubes  when  In  rotating  position. 

Table  8  shows  the  relationship  between 
diameter,  swing,  r.c.f.,  and  revolutions 
per  minute. 

Table  8 

ROT.vnON  RPEEDS  FOE  CENTRITrCES  OT 
VARIOUS  DLAMETER9 


Diameter  ol 
swing.  In ' 


R.p.m.  at  600 
r.cf. 


R.p.m.  at  700 
r.cf. 


19 
20 
21 
22 


U90 
1450 
1420 
1390 


1610 
1570 
1530 
1500 


'  Measured  in  Inches  between  tips  of  opposite  tubes 
when  in  rotating  position. 

56.5.2  Procedure.  Balance  the  corked 
centrifuge  tubes  with  their  respective 
trunnion  cups  In  pairs  by  weight  on  a 
scale,  according  to  the  centrifuge  manu- 
facturer's instructions,  and  place  them 
on  opposite  sides  of  the  centrifuge  head. 
Use  a  dummy  assembly  when  one  sample 
is  tested.  Then  whirl  them  for  10  minutes 
at  a  rate  sufScient  to  produce  a  relative 
centrifugal  force  (r.c.f.)  between  600  and 
700  at  the  tips  of  the  whirling  tubes. 
Repeat  until  the  volume  of  sediment  in 
each  tube  remains  constant  for  three 
consecutive  readings. 

56.5.3  Calculation.  Read  the  volume 
of  the  solid  sediment  at  the  bottom  of  the 
centrifuge  tube  and  report  the  percent 
sediment  by  volume.  Where  replicate 
determinations  are  specified,  report  the 
average  value. 

S6.6  Standard  styrene  -  butadiene 
rubber  (.SBR)  brake  cups.  SBR  brake 
cups  for  testing  motor  vehicle  brake 
fluids  shall  be  manufactured  using  the 
following  formulation: 


PORMtTLATION  OF  RUBBER  COMPOUND 

Parts  by 
Ingredient:  weight 

SBR  type  1503' 100 

Oil  furnace  black  (NBS  378) 40 

Zinc  oxide   (^fBS  370) 5 

Sulfur  (NBS  371) 0.25 

Stearic  Acid   (NBS  372) 1 

n  -  tertiary  butyl  -  2  -  benzothlazole 

sulfenamlde  (NBS  384) 1 

Symmetrical-dlbetanaphthyl-phen- 

ylenedlamlne    1.5 

Dicumyl  peroxide  (40%  on  precipi- 
tated CaCO,)'- 4.5 

Total 153.25 

Note:  The  Ingredients  labeled  (NBS ) 

must  have  properties  identical  with  those 
supplied  by  the  .  National  Bureau  of 
Standards. 

•  Philprene  1503  has  been  found  suitable. 

>>  Use  only  within  90  days  of  manufacture 
and  store  at  temperature  below  27°  C. 
(80°  P.) 

Compounding,  vulcanization,  physical 
properties,  size  of  the  finished  rubber 
cups,  and  other  details  shall  be  as 
specified  in  Appendix  B  of  SAE  J1703a. 

The  cups  shall  be  used  in  testing  brake 
fluids  either  within  6  months  from  date 
of  manufacture  when  stored  at  room 
temperature  below  30°  C.  (86°  F.)  or 
within  36  months  from  date  of  manu- 
facture when  stored  at  temperatures 
below  -15°  C.  (+5°  F.).  After  removal 
of  cups  from  refrigeration  they  shall  be 
conditioned  base  down  on  a  flat  surface 
for  at  least  12  hours  at  room  temperature 
in  order  to  allow  cups  to  reach  their 
true  conflguration  before  measurement. 

|P.R.  Doc.  70-12903;   Piled,   Sept.   29,   1970; 
8:45  a.m.] 


[  49  CFR  Part  571  1 

I  Docket  No.  69-20,  Notice  2  ] 

ACCELERATOR  CONTROL  SYSTEMS 

Proposed  Motor  Vehicle  Safety 
Standard 

On  October  2,  1969,  an  advance  notice 
of  proposed  rule  making  was  issued  (34 
FR.  15420)  requesting  comments  on  a 
motor  vehicle  safety  standard  which 
would  specify  requirements  for  accelera- 
tor control  systems  and  automatic  speed 
control  systems  of  passenger  cars,  multi- 
purpose passenger  vehicles,  trucks,  buses, 
and  motorcycles.  Comments  received  in 
response  to  that  notice  have  been  care- 
fully considered,  in  addition  to  technical 
analysis  of  current  driver-operated  and 
automatic  accelerator  control  systems 
and  actual  driver  experiences  reported 
to  the  Bureau.  This  notice  proposes  a 
new  motor  vehicle  safety  standard  that 
would  establish  requirements  for  both 
driver-operated  and  automatic  acceler- 
ator control  systems. 

The  ability  of  a  driver  to  control  the 
speed  of  his  automobile  is  dependent  to 
a  considerable  extent  on  the  proper  func- 
tioning of  the  vehicle's  accelerator  con- 
trol system,  particularly  with  regard  to 
the  ability  to  decelerate  when  the  driver 
removes  the  actuating  force.  Unexpected 
speed,  even  for  a  few  seconds,  when  the 
driver  intends  to  slow  down  may  serious- 
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ly  hinder  his  ability  to  control  the  auto- 
mobile. Requirements  are  therefore  pro- 
posed to  ensure  the  provision  of  accelera- 
tor control  systems  and  automatic  speed 
control  systems  having  reliability  and 
responsiveness  over  a  wide  range  of  am- 
bient  temperatures.   Each   driver-oper- 
ated system  is  required  to  have  at  least 
two  independent  energy  sources,  each 
capable  of  returning  the  engine  to  idle 
upon  release  of  the  opposing  actuating 
force,  and  at  least  one  of  which  must  be 
able  to  return  the  engine  to  idle  in  case 
of  disconnection  of  any  element  of  the 
system.  Both  of  these  provisions  require 
that   the   redimdant   force   return   the 
engine  to  idle  only  after  the  driver  re- 
moves   the    opposing    actuating    force, 
thus  avoiding  the  danger  of  unexpected 
loss  of  power  when  the  driver  intends 
to  accelerate.  The  foot  pedal  in  driver- 
operated   systems   must  be   capable   of 
continued  proper  functioning  even  after 
the  application   of  a  300-pound  force. 
The  proposed  standard  for  automatic 
vehicle  speed  control  systems  would  re- 
quire that  they  be  activated  deliberately 
by  the  driver,  and  not  solely  by  move- 
ment of  the  accelerator  pedal.  The  pro- 
posed standard  also  establishes  certain 
fail-safe  and  redundant  features  to  be 
included  in  those  vehicles  equipped  with 
an  automatic  vehicle  speed  control  sys- 
tem. The  system  must  be  capable  of 
automatic  deactivation  upon  certain  de- 
liberate actions  by  the  driver,  such  as 
depressing  the  service  brake  or  clutch 
or  deactivation  with  a  hand  control  and 
also  must  automatically  deactivate  or 
be  capable  of  manual  deactivation  upon 
certain  specifled  failures  in  the  system  or 
other  vehicle  components  that  are  essen- 
tial to  proper  operation  of  the  system.  In 
none  of  these  situations  should  deactiva- 
tion automatically  shut  off  the  engine  or 
have  any  other  effect  on  the  continued 
operation  of  the  vehicle  with  the  driver- 
operated  accelerator  control  system.  Also, 
in  the  interest  of  safety  and  control  at 
high  and  low  speeds,  a  range  of  permis- 
sible performance  speeds  for  automatic 
vehicle  speed  control  systems  is  specified, 
without  limiting  the  vehicle  speed  at- 
tainable under  the  direct  control  of  the 
driver. 

The  proposed  standard  would  Impose 
the  additional  requirement,  on  motor- 
cycles having  not  more  than  two  wheels 
in  contact  with  the  ground,  of  an  engine 
stop  control,  situated  on  or  near  the  right 
handgrip,  operable  by  the  driver  without 
removing  his  hand  from  the  handgrip. 

Certain  requirements  for  location  of 
controls  are  Included  in  the  proposed 
standard.  These  should  be  considered  in 
relation  to  Federal  Motor  Vehicle  Safety 
Standard  No.  101,  including  amendments 
proposed  in  Docket  No.  1-18.  Notice  2, 
dated  AprU  8,  1970  (35  F.R.  6151) . 

The  National  Highway  Safety  Bureau 
has  consulted  with  the  Bureau  of  Motor 
Carrier  Safety  before  issuing  this  notice. 

Proposed  effective  date:  October  1, 
1972. 

Interested  persons  are  invited  to  sub- 
mit data,  views  and  argiunents  concern- 
ing the  proposed  standard.  Comments 
should  refer  to  the  docket  number  and 
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be  submitted  to:  Docket  Section,  Na- 
tional Highway  Safety  Bureau,  Room 
4223,  400  Seventh  Street  SW.,  Washing- 
ton, D.C.  20591.  It  is  requested,  but  not 
required,  that  10  copies  be  submitted.  All 
comments  received  before  the  close  of 
business  on  December  29,  1970,  will  be 
considered,  and  will  be  available  in  the 
docket  at  the  above  address  for  examina- 
tion both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be 
considered  by  the  Bureau.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  Bureau  will  continue  to 
file  relevant  material,  as  it  becomes  avail- 
able, in  the  docket  after  the  closing  date, 
and  it  is  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  materials. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections 
103,  112,  and  119  of  the  National  Traflic 
and  Motor  Vehicle  Safety  Act  (15  U.S.C. 
1392.  1401,  1407),  and  the  delegations  of 
authority  at  49  CFR  1.51  (35  F.R.  4955) 
and  49  CFR  501.8  (34  F.R.  11126) . 

Issued  on  September  23,  1970. 

RoDOLFo  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

Accelerator  Control  Systems — Passen- 
ger Cars,  MuLTn»tTRPOSE  Passenger 
Vehicles,  Trucks,  Buses,  and  Motor- 
cycles 

51.  Purpose  and  scope.  This  standard 
establishes  requirements  for  driver- 
operated  accelerator  control  systems  to 
ensure  that  the  engine  will  return  to  idle 
speed  when  the  accelerator  control  is 
deactuated  by  the  driver.  It  also  estab- 
lishes requirements  for  the  performance 
of  automatic  vehicle  speed  control 
systems. 

52.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  pas- 
senger vehicles,  trucks,  buses,  and 
motorcycles. 

53.  Definitions.  "Driver-operated  ac- 
celerator control  system"  means  all  vehi- 
cle components  that  regulate  engine 
speed  in  direct  response  to  movement  of 
the  driver-operated  control. 

"Automatic  vehicle  speed  control  sys- 
tem" means  a  system  that  is  able  to 
maintain  selected  vehicle  speeds  in  the 
presence  of  changing  road  conditions 
without  modiilation  of  the  siccelerator 
control  by  the  driver. 

54.  Requirements. 

S4.1  Driver-operated  accelerator  con- 
trol systems.  The  vehicle  shall  be 
equipped  with  a  driver-operated  ac- 
celerator control  system  that  meets  the 
following  requirements: 

S4.1.1  The  accelerator  control  system 
shall  include  at  least  two  sources  of 
energy,  each  of  which  shall,  whenever 
the  driver  removes  the  opposing  actuat- 
ing force,  be  independently  able  to  return 
the  engine  to  idle  from  any  accelerator 
position  or  any  speed  of  which  the 
engine  is  capable. 
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54.1.2  The  acceleratx>r  control  syste  m 
shall  return  the  engine  to  Idle  from  aiiy 
speed  of  which  it  is  capable  whenever 
any  element  of  the  system  becomes  dis- 
connected and  the  driver  removes  tlie 
opposing  actuating  force. 

54.1.3  Foot-operated  systems  shall  » 
able  to  control  the  engine  over  its  fi  11 
range  between  Idle  and  maximum  spe<  d 
before  and  after  application  of  a  301- 
pound  force  depressing  the  accelerat>r 
pedal  to  the  floor. 

S4.2  Automatic  vehicle  speed  control 
systems.  Each  vehicle  equipped  with  in 
automatic  vehicle  speed  control  systen 
shall  meet  the  following  requirements: 

54.2.1  The  system  shall  be  activated 
only  by  a  hand-operated  control  with  n 
reach  of  a  driver  wearing  a  proper  y 
fastened  seat  belt. 

54.2.2  The  system  shall  deactiva* 
upon  the  following  deliberate  actions  ly 
the  driver  and  shall  not  reactivate  e;:- 
cept  upon  deliberate  actuation  by  tlie 
driver  in  accordance  with  S4.2.1: 

(a)  Manipulation  of  hand-opera t<  d 
deactivation  control  within  reach  of  a 
driver  wearing  a  properly  fastened  sei  it 
belt; 

(b)  Application  of  the  service  breal:s 
or  the  clutch,  if  any ;  or 

(c)  Turning  off  the  key-locking  sys- 
tem that  controls  the  vehicles  engine. 

54.2.3  In  addition  to  deactivation  ui  - 
der  the  normal  conditions  set  out  in 
S4.2.2,  the  system  shall  automatically  dc- 
activate  or  be  capable  of  manual  de- 
activation by  the  driver  under  tie 
following  conditions  of  failure: 

(a)  Failure  of  any  power  source  lo 
the  system; 

(b)  Failure  of  the  speed  signal  to  tJe 
system; 

(c)  Short  circuit  of  any  electrical  lea  d 
of  the  system  to  any  other  lead  of  tie 
system  or  to  ground ;  or 

(d)  Failure  of  any  other  vehicle  con  - 
ponent  upon  which  the  system  s 
dependent  for  function. 

54.2.4  When  deactivated  the  systeia 
shall  have  no  effect  on  the  operation  cf 
the  vehicle. 

54.2.5  If  a  speed  signal  source  other 
than  the  drive  train  or  a  driving  whe<l 
is  used,  there  shall  be  no  uncontrollel 
increase  in  engine  ^peed  when  a  drivin  j 
wheel  loses  traction. 

54.2.6  The  system  shall  not  be  oper  - 
able  below  20  m.p.h.  or  above  85  m.p.l„ 

54.2.7  The  system  shall  be  Incapabl; 
of  causing  transmission  downshift  on  i 
zero  percent  grade. 

54.3  Freedom  of  movement.  Accelera  ■ 
tor  control  systems  and  automatic  ve- 
hicle speed  control  systems  shall  avoic , 
throughout  the  full  range  of  adjustment 
and  operational  positions,  with  or  with- 
out the  engine  running,  any  nonessen- 
tial chafing,  rubbing,  or  other  contact 
between  any  moving  part  of  the  system 
and  any  other  part  of  the  syst«n  or  ve  - 
hide. 

54.4  Operating  temperature.  Accel- 
erator control  systems  and  automatic 
vehicle  speed  control  systems  shall  b* 
able  to  meet  all  requirements  of  thj« 
standard  at  ambient  temperatures  o( 
-40'  P.  to  -t-125*  P,  and  with  under*- 


PROPOSED  RULE  MAKfNG 

hood  temperatures,  measured  at  the  out- 
put terminal  point  of  the  accelerator 
control  linkage,  of  — 40»  P.  to  -|-275*  P. 

54.5  Motorcycle  engine  stop  control. 
In  addition  to  meeting  all  other  applica- 
ble requirements  of  this  standard,  each 
motorcycle  designed  to  travel  with  not 
more  than  two  wheels  in  contact  with 
the  groimd  shall  have  an  engine  stop 
control  situated  on  or  near  the  right 
handgrip,  operable  by  the  driver  with- 
out moving  his  hand  from  the  hand- 
grip. 

54.6  Operating  instructions.  Instruc- 
tions for  activating  and  deactivating  the 
automatic  vehicle  speed  control  system, 
if  any,  and  for  shutting  off  the  engine 
in  emergencies,  including  pictures  or 
diagrams  showing  the  location  of  the 
controls,  shall  be  furnished  with  the  ve- 
hicle. 

[PR.  Doc.   70-12977;    Piled.   Sept.   29,    1970; 
8;45  aju.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  25  1 

[Docket  No.  16495;  FCC  70-1015] 

ESTABLISHMENT  OF  DOMESTIC  COM- 
MUNICATION-SATELLITE FACILI- 
TIES BY  NONGOVERNMENTAL 
ENTITIES 

Further  Notice  of  Inquiry  and 
Proposed  Rule  Making 

1.  Notice  Is  hereby  given  of  further 
inquiry  and  proposed  rule  making  in  the 
above-entitled  matter. 

2.  In  the  report  and  order  released  on 
March  24.  1970  (35  F.R.  5351)  in  this 
proceeding  (22  FCC  2d  86) .  the  Commis- 
sion indicated  some  doubt  as  to  whether 
domestic  satellite  operations  can  be  fully 
and  economically  accommodated  in  the 
only  frequency  bands  presently  available 
for  commercial  domestic  satellite  com- 
munications services,  i.e.,  the  4  and  6 
GHz  bands— 3700-4200  MHz  and  5925- 
6425  MHz  (par.  11.  22  FCC  2d  at  89). 
We  recognized  that  there  might  be  con- 
siderable difficulty  in  coordinating  satel- 
lite earth  station  faculties  with  terres- 
trial sj-stems  In  the  4  and  6  GHz  bands 
because  of  the  heavy  existing  terrestrial 
use  of  these  bands  (ibid.) .  We  neverthe- 
less directed  all  potential  applicants  to 
request  frequencies  in  the  4  and  6  GHz 
bands  pending  any  additional  allocations 
for  communication-satellite  services  that 
may  result  from  the  World  Administra- 
tive Radio  Conference  for  Space  Tele- 
communications (Geneva,  1971)  (22  FCC 
2d  at  98,  footnote  9) .  However,  we  stated 
(22  PCC  2d  at  90.  footnote  3) ; 

In  view  of  the  inunlnence  of  the  1971  space 
conference,  prospective  applicants  may  now 
prefer  to  await  the  outcome  instead  of  pro- 
ceeding at  4  and  6  GHz.  While  this  factor 
may  also  present  a  pertinent  public  Interest 
question,  we  tblnJc  It  should  be  resolved  In 
the  context  of  oiir  consideration  of  concrete 
applications  for  the  4  and  6  QHz  bands  which 


will  contain  analyses  of  potential  Interfer- 
ence vls-a-vls  terrestrial  operations  and 
specify  the  length  and  cost  of  the  terrestrial 
Interconnections  for  earth  stations. 

3.  Since  the  issuance  of  that  report 
and  order,  we  have  become  increasingly 
concerned  about  this  aspect.  It  appears 
from  the  pending  applications  of  The 
Western  Union  Telegraph  Co.  for  a 
domestic  system  and  from  informal  con- 
versations with  other  potential  appli- 
cants that  systems  in  the  4  and  6  GHz 
bands  may  require  earth  station  sites 
some  40-80  miles  distant  from  cities 
like  New  York  and  Los  Angeles.  It  fur- 
ther appears  that  such  earth  station 
sites  would  necessitate  substantial  in- 
vestments in  new  terrestrial  microwave 
connections  between  the  earth  stations 
and  other  existing  terrestrial  facilities 
for  obtaining  access  to  these  cities  or 
between  the  earth  stations  and  the 
premises  of  the  end  users. 

4.  The    location    of    earth    stations 
serving  major  population  centers  is  ob- 
viously  a   matter   of   considerable   im- 
portance  to  the   public   interest.   Such 
facilities  and  the  terrestrial  connecting 
facilities  can  be  maintained  and  have  a 
greater  useful  life  expectancy  than  do 
the  satellites  envisioned  for  any  domestic 
system,  at  least  in  the  present  state  of 
the  art.  We  are  particularly  concerned 
where  common  carrier  applications  are 
involved,  since  the  investment  in   the 
terrestrial  interconnections  is  included 
in  their  rate  base  and  operating  costs  are 
computed  in  the  price  of  services  to  the 
public.    Once    the    earth    stations    and 
terrestrial  connecting  facilities  have  been 
constructed,  it  may  be  uneconomic  or 
impracticable  to  relocate   them   for  a 
number  of  years  even  though  the  use  of 
different  frequency  bands  might  permit 
earth  station  sites  within  the  city  or  at 
other  desired  sites  without  the  cost  of 
terrestrial    interconnection.    Thus,    the 
public  might  pay  a  substantial  penalty 
over  a  period  of  years  for  costs  that 
might  be  totally  or  significantly  avoided 
by  the  use  of  different,  less-congested, 
frequency  bands  initially.  Moreover,  the 
use  of  microwave  to  connect  earth  sta- 
tions to  major  cities  may  impede  or  ad- 
versely affect  full  access  to  such  cities 
by  terrestrial  systems  sharing  the  same 
frequency  bands  and  require  the  latter 
to  resort  to  more  costly  access  tech- 
niques. As  noted  in  the  notice  of  Inquiry 
to  formulate  policy,  notice  of  proposed 
rule  making,  and  order  in  Docket  No. 
18920    (PCC    70-768).    the    rapidly   in- 
creasing demands  for  terrestrial  use  of 
the  common  carrier  microwave  bands 
make  it  Imperative  to  require  efficient 
use  of  the  spectrum  in  the  more  con- 
gested areas.  Further,  the  capability  of 
locating  earth  stations  at  the  optimum 
sites  desired  by  applicants  would  further 
our  goal  of  achieving  a  "market  envir- 
onment conducive  to  innovation  and  the 
vigorous  exploration   and   development 
of  the  special  communications  service 
potentials  of  the  satellite  technology." 
Notice  of  proposed  rule  making  in  Docket 
No.  16495,  22  FCC  2d  810,  811 ;  report  and 
order  in  Docket  No.  16495,  22  PCC  2d  at 
89.  91.  This  factor  might  also  have  an 
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important  bearing  on  the  potential 
viability  of  some  proposed  systems. 

5.  Further,  since  the  issuance  of  our 
report  and  order  herein,  U.S.  prepara- 
tion for  the  1971  WARC  has  progressed 
substantially.  In  the  seventh  notice  of 
inquiry  in  Docket  No.  18294  (FCC  70- 
879 1 ,  it  is  proposed  to  allocate  the  band 
11.7-12.2  GHz  as  follows  (paragraph 
46': 

Broadcasting-Satellite  (with  the  definition 
expanded  by  No.  84AP.1). 

Communication-Satellite  (down-no  spe- 
cific limitations  as  to  traffic). 

Mobile  (secondary  with  respect  to  the 
space  services  named) . 

As  there  stated,  there  are  presently  no 
fixed  operations  In  this  band  within  the 
United  States.  It  should  therefore  be 
possible  to  have  access  to  this  service 
through  earth  stations  receiving  in 
urban  areas.  It  is  further  proposed  to 
allocate  the  12.75-13.25  GHz  band  as 
follows : 

Communication-Satellite  (up). 

Fixed. 

Mobile. 

There  is  some  use  of  this  band  within 
the  United  States,  primarily  by  the 
Commimity  Antenna  Relay  Service  on 
the  frequencies  12.7-12.95  GHz.  How- 
ever, in  view  of  the  number  and  location 
of  these  stations,  the  angle  of  elevation 
toward  any  satellite  in  synchronous 
orbit  serving  the  United  States,  and  the 
comparatively  higher  directivity  of  an- 
tennas in  this  area  of  the  spectrum,  it 
appears  likely  that  earth  stations  trans- 
mitting in  the  12.75-13.25  GHz  band 
could  be  located  in  urban  areas  com- 
patibly with  shared- use  of  this  band  by 
others. 

6.  The  seventh  notice  of  inquiry  also 
proposes  the  following  allocations  for 
non-Government  communication-satel- 
lite services: 

17.7-19.7  GHz — non-CSovernment  Commu- 
nication-Satellite (down). 

Fixed. 

Mobile. 

19.7-20,2  GHz — non-Government  Commu- 
nication-Satellite (down). 
•  •  •  •  • 

27.5-29.5  GHz — non-Government  Commu- 
nication-Satellite (up). 

Fixed. 

Mobile. 

29.5-30.0  GHz — non-Government  Commu- 
nication-Satellite (up). 

While  there  are  presently  no  regularly 
authorized  stations  in  the  bands  above 
17.7  GHz  within  the  United  States,  we 
recognize  that  the  technology  for  using 
this  portion  of  the  spectrum  for  commu- 
nication-satellite services  may  require 
further  experimentation  and  develop- 
ment. By  contrast,  we  have  had  consid- 
erable experience  with  terrestrial  use  of 
the  12  GHz  frequencies.  We  have  reason 
to  believe  that  the  technology  for  using 
these  frequencies  for  communication- 
satellite  purposes  could  be  developed 
within  a  reasonably  short  period,  such  as 
a  year,  if  engineering  efforts  were  con- 
centrated toward  this  end.  It  might  also 
be  possible  to  develop  equipment  for  use 
of  the  higher  bands  within  a  period  not 
much  longer  than  for  12  GHz  with  simi- 
lar engineering  efforts. 
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7.  It  may  be  that  some  of  the  applica- 
tions for  domestic  systems  in  the  4  and  6 
GHz  bands,  when  actually  filed,  will  pro- 
pose techniques  that  might  make  it  pos- 
sible to  locate  earth  station  sites  closer 
to  major  cities  than  now  envisioned  with 
minimal  terrestrial  interconnection  costs. 
It  may  also  turn  out  that  the  4  or  6  GHz 
band  is  more  suitable  for  some  proposed 
communications  satellite  services  than 
for  others.  However,  in  the  event  that 
the  Commission  is  unable  to  find  that  the 
use  of  the  4  and  6  GHz  bands  for  any  or 
all  domestic  systems  would  serve  the  pub- 
lic interest,  it  would  needlessly  delay  the 
commencement  of  domestic  communica- 
tions satellite  services  to  the  public  if  we 
were  to  defer  exploration  of  the  possible 
use  of  other  frequencies  until  that  time. 
We  ^ink  that  Intensive  efforts  toward 
development  of  the  technology  for  use  of 
other  bands  should  begin  as  soon  as  pos- 
sible, in  order  that  this  alternative  may 
be  available  within  a  reasonably  short 
time  to  the  extent  that  we  should  deter- 
mine that  the  use  of  the  4  and  6  GHz 
bands  would  not  best  serve  the  public 
Interest.  We  do  not  mean  to  discourage 
the  preparation  and  filing  of  applica- 
tions for  the  4  and  6  GHz  bands.  As  stated 
In  the  report  and  order  herein,  the  sub- 
mission of  concrete  proposals  would  sub- 
stantially assist  the  Commission's  deter- 
minations in  this  area.  However,  we  are 
seeking  to  encourage  the  active  consid- 
eration of  alternative  frequency  bands, 
the  development  of  any  technology 
necessary  to  possible  use  of  other  fre- 
quencies at  an  early  date,  and  the  sub- 
mission of  concrete  applications  for  sys- 
tems utilizing  such  frequencies. 

8.  In  light  of  the  foregoing,  we  have 
decided  to  modify  our  earlier  directive 
that  applicants  for  domestic  communica- 
tions satellite  systems  may  file  only  in  the 
4  and  6  GHz  bands  pending  the  outcome 
of  the  1971  space  conference.  Applicants 
may  request  the  use  of  any  frequency 
bands  proposed  to  be  allocated  in  region 
2  for  non-Government  communication- 
satellite  service  in  the  proposals  of  the 
United  States  (see  draft  proposals  ap- 
pended to  the  seventh  notice  and  any  sub- 
sequent amendments  to  such  proposals) .' 
Applicants  may  also  submit  applications 
for  alternative  systems,  one  proposing  the 
use  of  the  4  and  6  GHz  bands  and  the 
other  proposing  the  use  of  other  frequen- 
cies or  a  mixture  with  4  and  6  GHz.  Our 
consideration  of  proposals  for  the  use 
of  frequencies  other  than  4  and  6  GHz 
would,  of  course,  be  subject  to  the  out- 
come of  the  WARC  and/or  any  regional 
agreements.'  We  recognize  that  the  tech- 
nical criteria  in  appendix  D  to  the  report 
and  order  herein  are  geared  to  the  4  and 
6  GHz  bands  and  may  not  be  entirely  ap- 


>  Applicants  desiring  to  apply  for  systems  on 
other  frequencies  may  request  an  extension 
of  time  within  which  to  file  such  applica- 
tions. If  necessary. 

'The  WARC  win  convene  on  June  7,  1971, 
for  a  6-week  period.  Its  decisions  with  respect 
to  specific  frequency  allocations  should  thus 
be  completed  by  mid-July  1971.  Even  though 
It  Is  unlikely  that  changes  to  the  Interna- 
tional Table  of  Frequency  Allocations  will  be- 
come effective  prior  to  Jan.  i,  1973,  constriKS- 
tlon  could  be  authorlaed  earlier  subject,  of 
course,  to  ratlflcatlcm  of  the  treaty. 
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propriate  to  other  frequency  bands.  As 
indicated  in  paragraph  29  of  that  report 
(22  PCC  2d  at  98) ,  applicants  may  submit 
alternative  proposals,  treating  the  perti- 
nent factors  in  full,  reflecting  what  would 
be  requested  if  there  were  different 
technical  constraints,  and  showing  how 
the  alternative  would  better  serve  the 
public  interest."  We  stress  again  that  the 
parties  may  come  forward  with  any  pro- 
posals, and  the  practical  basis  therefor, 
which  would  best  serve  the  public  inter- 
est in  this  important  area. 

9.  We  are  also  requesting  comments 
from  all  applicants  and  other  interested 
persons  on  the  following  questions: 

(a)  How  soon  could  equipment  be 
available  for  the  use  of  other  frequencies 
for  domestic  communications  satellite 
systems  and  what  would  be  the  approxi- 
mate estimated  cost? 

(b)  How  close  to  urban  centers  or 
other  premises  of  potential  end  users  of 
communications  satellite  services  could 
earth  stations  be  located  if  they  were 
to  use  frequencies  other  than  4  and  6 
GHz,  considering  any  existing  terres- 
trial use  of  these  bands  and  the  potential 
requirements  of  authorized  terrestrial 
services? 

(c)  What  are  the  comparative  eco- 
nomic and  technological  advantages  and 
disadvantages  of  using  the  4  and  6  GHz 
bands  or  other  proposed  bands  for  do- 
mestic communications  satellite  systems, 
including  such  factors  as  the  size  and 
cost  of  the  earth  station  antennas,  the 
physical  characteristics  and  cost  of  the 
satellites,  laxmch  vehicles,  the  number  of 
orbital  locations  for  satellites  capable  of 
viewing  all  50  States  or  only  those  in 
continental  United  States,  system  relia- 
bility and  redimdancy,  and  any  other 
pertinent  factors? 

It  is  contemplated  that  the  Commission 
may  adopt  rules  in  this  area  if  it  should 
determine,  upon  consideration  of  the 
comments  and  the  applications,  that  such 
action  is  necessary  and  desirable  in  the 
public  interest. 

10.  Applicants  and  other  interested 
persons  may  submit  comments  and  reply 
comments  on  the  foregoing  in  accordance 
with  the  time  schedule  prescribed  in  the 
Commission's  public  notice  of  Septem- 
ber 3. 1970  (FCC  70-953) .  In  other  words, 
applicants  should  file  comments  In  con- 
junction with  their  applications,  other 
interested  persons  may  file  comments  on 
or  before  January  5,  1971,  and  reply 
comments  by  all  applicants  and  parties 
may  be  filed  on  or  before  February  3, 
1971. 

11.  Authority  for  the  further  proposed 
rule  making  and  inquiry  instituted  here- 
in is  contained  in  sections  1,  2,  3,  4  (i) 
and  (j),  214,  301,  303,  307-309,  and  403 
of  the  Communications  Act  of  1934  and 
section  102(d)  of  the  Communications 
Satellite  Act  of  1962. 

12.  In  reaching  its  decision  in  this 
matter,  the  Commission  may  take  into 
account  any  other  relevant  Information 
before  It,  in  addition  to  the  comments 


»  These  alternatives  may  Include  other  than 
ttie  geoertatlonary  satellite  orbit,  such  as  the 
geosynchronous  inclined  orbit. 
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invited  by  this  further  Notice  and  th^ 
apphcations   for  domestic   communlca 
tions  satellite  systems. 

13.  In  accordance  with  the  provision^ 
of  §  1.419  of  the  Commission's  rules  and 
regiilations,  an  original  and  14  copies  o : 
all  comments,  replies,  pleading,  briefs, 
or  other  documents  filed  in  this  proceed 
ing  shall  be  furnished  to  the  Commission , 

Adopted:  September  23, 1970. 

Released:  September  25, 1970. 

Federal  Communications 
Commission, 
[seal]        Ben  P.  Waple, 

Secretary. 

IP.R.  Doc.  70-13034:   Piled.  Sept.  29,   1970 
8:49  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240  1 

[Release  34-8984] 

SECURITIES  EXCHANGE  ACT  OF  193' 

Reports  To  Be  Made  by  Certoir 
Exchange  Members,  Brokers  one 
Dealers 

Notice  is  hereby  given  that  the  Securi 
ties  and  Exchange  Commission  has  im 
der  consideration  a  proposal  to  amend 
Rules  15C3-1  (17  CFR  240.15c3-l)  an4 
17a-5  (17  CFR  240.17a-5)  imder  the 
Securities  Exchange  Act  of  1934  ("thd 
Act")  by  adding  a  new  paragraph  (J)  t<i 
17  CFR  240.17a-5  to  provide  a  means  for 
assisting  the  Commission  to  obtain  cur- 
rent financial  information  necessary  for 
it  to  carry  out  Its  responsibilities  in  the 
public  interest  and  for  the  protection  ol 
investors  concerning  brokers  and  dealers 
who  may  cease  to  be  members  in  gooc 
standing  of  any  national  securities  exH 
change  specified  in  17  CFR  240.15c3 
Hb)  (2). 

A  broker  or  dealer  which  is  a  membe: 
in  good  standing  of  one  or  more  sue 
national    securities    exchanges    is    ex 
empted  from  the  application  of  the  ne 
capital  requirements  of  17  CFR  240.15c3 
1  ("net  capital  rule") .  Instead,  it  is  sub- 
ject to  the  capital  rules  of  those  ex- 
changes of  which  it  Is  a  member.  Any 
broker  or  dealer  who  ceases  to  be  a  meran 
ber  In  good  standing  of  each  of  the  speci-j 
fled  exchanges  of  which  he  is  a  memben 
would    thereby   become   subject   to   thQ 
Commission's  net  capital  rule. 

It  may  be  necessary  in  the  public  In-i 
terest  and  for  the  protection  of  investors 
for  the  Commission  to  obtain  current  In- 
formation on  the  financial  status  of  suchi 
broker  or  dealer  as  of  the  time  it  becomes) 
subject  to  the  Commission's  rules  regard-> 
ing  financial  responsibility,  so  that  the 
Commission  may  ascertain  whether  such 
broker  or  dealer  Is  in  compliance  witij 
applicable  net  capital  requirements  and 
njles  for  the  prevention  of  improper  use 
of  customers'  securities  as  collateral.' 


'  Under  the  propoeed  rule,  the  CJommlaslon, 
would  be  empowered  to  exempt  *  broker  or 
dealer  from  the  requirement,  in  specific  In-i 
stances. . 
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The  proposal  would  require  a  broker  or 
dealer  whose  membership  is  one  of  the 
specified  exchanges  is  terminated  or  sus- 
pended or  which  has  entered  into  an 
agreement  for  the  sale  of  its  membership 
in  any  such  exchange,  which  sale  when 
consummated  would  terminate  such 
membership,  to  file  with  the  Commission 
within  48  hours  after  any  such  event  a 
verified  copy  of  its  trial  balance  and 
computations  of  aggregate  indebtedness 
and  net  capital.  The  proposal  would  also 
require  such  brokers  and  dealers  to  re- 
port the  dollar  amoimt  of  loans  secured 
by  customers'  securities,  analyzed  to 
show  the  sources  of  all  securities  used  as 
collateral  for  these  loans  and  the  aggre- 
gate amount  of  customers'  debit  balances 
as  of  the  date  of  such  event.  The  state- 
ment would  be  verified  by  the  proprietor 
of  the  broker-dealer,  a  general  partner, 
or  the  chief  executive  oCBcer,  depending 
on  the  form  of  organization. 

In  addition,  the  nile  would  require  the 
exchanges  specified  in  17  CFR  240.15c3-l 
to  notify  the  Commission  directly  when- 
ever a  member  broker  or  dealer  ceases 
to  be  a  member  in  good  standing  of  such 
exchange. 

The  rules  would  be  amended  under  sec- 
tions 8(b),  8(c),  15(c),  17(c),  and  23(a) 
of  the  Securities  Exchange  Act  of  1934. 

The  text  of  proposed  §  240.17a-5(j)  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  as  follows : 

§  240.17a— 5  Reports  to  be  made  by  cer- 
tain exchange  members,  brokers  and 
dealers. 

*  •  •  •  • 

(j)  (1)  If  a  broker  or  dealer  which 
holds  any  membership  Interest  in  a  na- 
tional securities  exchange  whose  mem- 
bers are  exempt  from  §  240.15c3-l  by 
paragraph  (b)  (2)  thereof  ceases  to  be  a 
member  in  good  standing  of  such  ex- 
change, such  broker  or  dealer  shall, 
within  48  hours  after  such  event,  file 
with  the  Commission,  as  of  the  date  of 
such  event: 

(i)  A  proof  of  money  balances  of  all 
its  ledger  accounts  in  the  form  of  a  trial 
balance: 

(h)  A  computation  of  its  aggregate 
indebtedness  and  net  capital  made  in  ac- 
cordance with  §  240.15c3-l; 

(ill)  An  smalysis  of  the  aggregate  value 
of  fully  paid  securities  In  customers'  se- 
curity accounts  not  segregated  showing 
the  location  of  such  securities ; 

(iv)  Ledger  net  credit  balances  of 
money  borrowed  from  banks,  trust  copi- 
panies  and  other  financial  Institutions 
and  from  others,  which  are  fully  or  par- 
tially secured  by  securities  carried  for 
the  account  of  any  customer,  showing, 
for  each  loan,  an  analysis  of  the  market 
value  of  all  collateral  for  such  borrowings 
by  source  of  collateral,  stating  separately 
the  value  of:  (a)  Securities  carried  for 
the  accounts  of  customers,  (b)  securities 
owned  by  the  broker  or  dealer  or  by  any 
general  or  special  partner  or  any  director 
or  officer  of  such  broker  or  dealer,  and 
(c)  any  other  secxirities,  and 

(V)  TTie  aggregate  amount  of  cus- 
tomers' ledger  debit  balances. 

The  report  shall  be  filed  at  the  Com- 
mission's principal   ofQce   In   Washing- 


ton, D.C.,  find  in  duplicate  original  with 
the  Regional  OflOce  of  the  Commission 
for  the  region  in  which  the  broker  or 
dealer  has  his  or  its  principal  place  of 
business:  Provided,  however.  That  such 
report  need  not  be  made  or  filed  if  the 
Commission,  upon  written  request  or 
upon  its  own  motion,  exempts  such 
broker  or  dealer,  either  unconditionally 
or  on  specified  terms  and  conditions, 
from  such  requirement. 

(2)  Attached  to  the  report  required 
by  subparagraph  (1)  of  this  paragraph 
shall  be  an  oath  or  aflirmation  that  to 
the  best  knowledge  and  belief  of  the  In- 
dividual making  such  oath  or  aflarmation 
the  information  contained  in  the  report 
is  true  and  correct.  The  oath  or  aflarma- 
tion shall  be  made  before  a  person  duly 
authorized  to  administer  such  oath  or 
affirmation.  If  the  member,  broker,  or 
dealer  is  a  sole  proprietorship,  the  oath 
or  affirmation  shall  be  made  by  the  pro- 
prietor; if  a  partnership,  by  a  general 
partner,  or  if  a  corporation,  by  the  chief 
executive  officer.  ^ 

(3)  For  the  purposes  of  this  §  240.17 
a-5(j),  "membership  interest"  shall  in- 
clude the  following:  Pull  membership, 
allied  membership,  associated  member- 
ship, fioor  privileges,  and  any  other  In- 
terest that  entitles  a  broker  or  dealer  to 
the  exercise  of  any  privilege  on  an 
exchange. 

(i)  For  the  purposes  of  this  section 
and  §  240. 15c3-l (b)(2),  any  broker  or 
dealer  shall  be  deemed  to  have  ceased 
to  be  a  member  in  good  standing  of 
such  exchange  when  it  has  resigned, 
withdrawn,  or  been  sxispended  or  ex- 
pelled from  a  membership  interest  in 
such  exchange  or  has  directly  or  through 
any  associated  person  sold  or  entered 
into  an  agreement  for  the  sale  of  a  mem- 
bership Interest  which  would  on  consum- 
mation thereof  result  in  the  termination 
of  the  broker  or  dealer's  membership 
interest  in  such  exchange. 

(4)  Whenever  any  national  securities 
exchange  whose  members  are  exempt 
from  §  240.15c3-l  by  paragraph  (b)  (2) 
thereof  takes  any  action  which  causes 
any  broker  or  dealer  which  is  a  member 
of  such  exchange  to  cease  to  be  a  mem- 
ber In  good  standing  of  such  exchange 
leams  of  any  action  by  such  member  or 
any  other  person  which  causes  such 
broker  or  dealer  to  cease  to  be  a  member 
in  good  standing  of  such  exchange,  such 
exchange  shall  report  such  action 
promptly  to  the  Commission,  giving  the 
circumstances  surrounding  the  event. 

All  interested  persons  are  Invited  to 
submit  their  views  and  comments  on  the 
above  proposal,  in  writing,  to  the  Secu- 
rities and  Exchange  Commission,  Wash- 
ington, D.C.  20549,  on  or  before  October 
23,  1970.  All  such  communications  will 
be  considered  available  for  public 
inspection. 

By  the  Commission. 

[SEALl  ORVAL  L.  DITBOIS, 

Secretary. 
September's,  1970. 

[Pit.  r>oc.  70-13005:   Piled,  Sept.  20,   1970; 
8:47  ajn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21   CFR  Part  148tl 

VIOMYCIN  SULFATE 

Proposed  Crystallinity  Requirement 
for  Certification 

Puisuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended;  21  U.S.C.  357) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  it  is  proposed  that  §  148t.l 
be  amended  to  make  crystallinity  a  cer- 
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tlfication  requirement  for  vlomycin  sul- 
fate by  adding  a  new  subdivision  to  para- 
graph (a)(1),  by  revising  paragraph 
(a)  (4)  (1) ,  and  by  adding  a  new  subpara- 
graph to  paragraph  (b) ,  as  follows: 

§  148t.l 


Viomycin  sulfate. 

(a)   •  •  * 
(1)    •    •    • 


(ix)  It  is  crystalline. 

•  *  •  •  • 

(4)    •    »   • 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pjTogens, 
toxicity,  histamine,  moisture,  pH,  Iden- 
tity, and  crystallinity. 

*  •  «  •  • 
(b)  *  •  * 
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(9)  Crystallinity.  Pi-oceed  as  directed 
in  §  141.504(a)  of  this  chapter. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockvllle,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  September  18, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[P.R.  Doc.   70-12990;   Piled,  Sept.  29,   1970; 
8:46  a.m.] 


Ho,  190 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

|TD.  70-208] 

WHITE  OR   IRISH   POTATOES,  OTHER 
THAN  CERTIFIED  SEED 

Tariff-Rate  Quota 

September  23, 1970. 

The  tariCf-rate  quota  for  white  or  Irish 
potatoes,  other  than  certified  seed,  pur- 
suant to  item  137.25,  Tariff  Schedules 
of  the  United  States,  for  the  12-month 
period  beginning  September  15,  1970,  is 
45  million  poxmds. 

The  estimate  of  the  production  of 
white  or  Irish  potatoes,  including  seed 
potatoes,  in  the  United  States  for  the 
calendar  year  1970,  made  by  the  U.S. 
Department  of  Agriculture  as  of  Sep- 
tember 1,  1970,  was  31.375,100,000 
pounds. 

In  accordance  with  headnote  2,  part 
8A,  of  schedule  1.  Tariff  Schedules  of 
the  United  States,  the  quantity  is  not 
increased  because  the  estimated  produc- 
tion is  greater  than  21  billion  pounds. 

[seal!  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

[PR.   Doc.   70-13065:   Piled,  Sept.  29,   1970: 
8:52  a.m.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IR  2231;  S  2576) 

CALIFORNIA 

Notice  of  Classification  of  Public  Lands 

for  Multiple  Use  Management 

September  22,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2420  and 
2460,  the  pubhc  lands  described  below 
are  hereby  classified  for  multiple-use 
management.  As  used  herein,  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26, 1934.  as  amended,  or  within 
a  grazing  district  established  pursuant 
to  the  Act  of  June  28,  1934  (48  Stat. 
1269),  as  amended,  which  are  not  other- 
wise withdrawn  or  reserved  for  Federal 
use  or  purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  described  lands 
from  appropriation  only  under  the  agri- 
cultural land  laws  (43  U.S.C.  Parts  7 
and  9;  25  U.S.C.  sec  334) ,  and  from  sales 
imder  section  2455  of  the  Revised  Stat- 
utes (43  U.S.C.  1171)  and  the  lands  shall 
remain  open  to  all  other  applicable  forms 
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of  appropriation.  Including  the  mining 
and  mineral  leasing  laws. 

3.  No  adverse  comments  were  received 
following  publication  of  the  notice  of 
proposed  classification  (35  F.R.  7314-15) 
on  May  9,  1970.  The  record  showing  com- 
ments received  and  other  information  is 
available  for  inspection  at  the  Bakers- 
field  District  OfBce.  Bakersfield.  Calif. 

4.  The  public  lands  located  within  the 
following  described  areas  are  shown  on 
maps  designated  2412-04-01-34  (R  2231. 
S  2576)  on  file  in  the  District  Office,  Bu- 
reau of  Land  Management.  Room  311, 
Federal  Building,  800  Truxtun.  Bakers- 
field,  Calif. 

The  overall  description  of  the  areas  is 
as  follows: 

Kern,  San  Luis  Obispo,  ano  Santa  Barbara 
Counties 

mount  diablo  meridian 

Block  No.  1 

All  public  land  In: 

T.  30S..R.  17  E.. 

Sees.  2  and  3: 

Sees.  10  to  14.  Inclusive. 
T.  31  S.,  R.  17  E.. 

Sees.  11  and  13. 
T.  30S.,  R.  18  E., 

Sec.  7: 

Sees.  17  to  21,  Inclusive: 

Sees.  28,  29,  30.  32,  and  33. 
T.  31  S,  R.  19  E.. 

Sees.  1  and  2; 

Sees.  11  to  14,  Inclusive. 
T.  31  S.,  R.  20E., 

Sees.  17  to  20,  Inclusive. 

Block  No.  2 

All  public  land  in: 

T.  32  S..  R.  19  E., 
Sec.  28. 

Block  No.  3 

All  public  land  In: 

T.  30  3..  H.  21  E., 

Sec.  33. 
T.  31  S.  R.  21E., 

Sec.  1,2,  12.  13,  and  24. 
T.  31  S..  R.  22E., 

Sees.  IB  and  19. 

Block  No.  5 
All  public  land  in: 

T.  29  S.,  R.  19  B., 

Sees.  1  and  12. 
T.  29  S..  R.  20  E.. 

Sees.  1  to  4,  inclusive; 

Sees.  6  and  7; 

Sees.  9  to  15.  inclusive; 

Sees.  17  to  22.  inclusive; 

Sees.  25  to  27,  inclusive; 

Sees.  29  and  35. 
T.  30S..  R.  20E., 

Sec.  1. 
T.  29  S..  R.  21  E., 

Sec.  7; 

Sees.  29  to  31,  inclusive; 

Sec.  33. 
T.  30S..  R.  21  E.. 

Sees.  1  to  11.  Inclxislve; 

Sees.  16  and  24. 


T.  29S.,R.  22E., 

Sees.  30  and  32. 
T.  30  S,  R.  22  E., 

Sees.  2,  4.  6.  8.  10.  18.  22.  and  26; 

Sees.  29  to  33,  Inclusive;  and  sec.  34. 
T.  31  S..  R.  22E., 

Sees.  2,  4,  5,  6,  8.  9,  10,  and  12; 

Sees.  21  to  23,  inelxisive; 

Sees.  24,  27,  and  35. 
T.  31  S.,  R.  23E., 

Sees.  6  and  32. 
T.  32  S.,  R.  23  E.. 

Sees.  4,  5.  7.  9.  10,  15,  and  27. 
T.  32S.,R.  24E., 

Sees.  20,  24.  28,  and  30. 

SAN  BERNARDINO  MERIDIAN 

Block  No.  2 

All  public  land  in: 

T.  9  N.,  R.  24  W., 

Sees.  5  and  6. 
T.  10  N.,  R.  24  W.. 

Sees.  30.  31,  and  32. 
T.  10  N..  R.  25  W., 

See.  25. 
T.  11  N..  R.  26  W., 

Sec.  36. 
T.  11  N..  R.  27W., 

Sees.  16  and  36. 
T.  12N.,R.  28  W.. 

Sec.  36. 
T.  12  N.,  R.  29  W., 

Sec.  36. 

Block  No.  3 
All  public  land  in: 

T.  10N.,R.  23  W., 

Sees.  4  and  5. 
T.  11  N..R.  23  W., 

Sees.  21,22.  and  23: 

Sees.  25  to  29.  inclusive; 

Sees.  31,  32,  and  33. 
T.  10  N,  R.  24  V?., 

Sees.  4  and  5. 
T.  UN..  R.  24  wr., 

See.  16. 
T.  UN.,  R.  25  W., 

Sees.  22  to  26,  inclusive. 

Block  No.  5 
All  public  land  in: 

T.  UN.,  R.  23  W., 

Sees.  6, 17,  and  18. 
T.  12  N..  R.  23  W., 

See.  32. 

The  area  described  aggregates  approx- 
imately 40,000  acres. 

4.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  this  classification 
shall  be  subject  to  the  exercise  of  admin- 
istrative review  and  modification  by  the 
Secretary  of  the  Interior  as  provided  for 
in  43  CFR  2461.3.  For  a  period  of  30 
days,  interested  parties  may  submit  com- 
ments to  the  Secretary  of  the  Interior, 
LLM,  320,  Washington.  D.C.  20240. 

J.  R.  Penny, 
State  Director. 

(F.R.   Doc.   70-13037;    Piled,  Sept.  29.    1970; 
8:60  a.m.] 
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COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

September  22, 1970. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application. 
Serial  No.  C-11542,  for  the  withdrawal 
of  the  lands  described  below,  from  pros- 
pecting, location  and  entry  under  the 
general  mining  laws  only,  subject  to  valid 
existing  rights. 

The  applicant  desires  the  lands  for 
public  recreation  areas. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  In  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
,ment.  Department  of  the  Interior,  Colo- 
rado Land  Office,  Room  15019,  Federal 
Building,  1961  Stout  Street,  Denver, 
Colo.  80202. 

The  Department's  regulations  (43  CFR 
2311.1-3(0))  provide  that  the  author- 
ized officer  of  the  Bureau  of  Land  Man- 
agement will  imdertake  such  investiga- 
tions as  are  necessary  to  determine  the 
existing  and  potential  demand  for  the 
lands  and  their  resources.  He  will  also 
imdertake  negotiations  with  the  appli- 
cant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  vrith- 
drawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of 
record. 

If   circumstances   warrant,   a   public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 
Sixth  Pbincipal  Meridian 

PIKB   national   rORKST 

South  Platte  River  Recreation  Site  and 
Streamslde  Zone  a  strip  of  land  330  feet  on 
each  side  of  the  center  of  the  South  Pork  of 
the  South  Platte  River  and  Tarryall  Creek 
within  the  following  subdivisions: 

T.  10  S..  R.  71  W..  Protraction  Diagram  dated 
May  17.  1968. 

Sec.  22.  SEVi8E«4: 

Sees.  27  and  34. 
T.  11  S.,  R.  71  W.. 

See.  4,  lots  5.  12; 

Sec.  16,  Si^; 

Sec.  17.  SE^^NE^^,  NEV48EV4; 

Sec.  21.  N«4NE>4. 

Also  a  strip  of  land  660  feet  eacb  side  of  the 
South  Pork  of  the  South  Platte  River  and 
Tarryall  Creek  within  the  following  subdlvl- 

sions: 
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T.  11  S.,  R.  71  W, 
Seo.  3,  WV4; 

Sec.  4.  lot  13,  SBV4SW^,  BS%; 
Sec.  9; 
Sec.ie.Nyj. 

Eleven-Mile  Canyon  Recreation  Area  Addition 

T.  12  S.,  R.  71  W., 
Sec.  31.  SEI^NW^^. 

New  Mexico  Principai.  Meeidiait 

uncompahgre  national  forest 

Palmer  Roadside  Rest 

T.  43  N.,  R.   7  W..  Protraction  24A,  dated 
May  6,   1965 
Sec.  20,  SE>4.  description  by  metes  and 
bounds  as  M.S.  1909. 

Beginning  at  corner  No.  1  an  iron  rod  1 
inch  in  diameter,  2  feet  long  set  in  a  hole 
drilled  in  a  rock  marked  1/1909.  Whence 
U.S.L.M.  E.  bears  S.  8 '42'  E.,  74  feet.  Point  on 
Hayden  Mountain  bears  S.  79°  W.;  thence  S. 
35*  W.,  40  feet  to  intersection  with  county 
road.  70  feet  to  south  bank  of  Red  Moutaln 
Creek.  264.5  feet  to  intersection  with  line  3-4 
of  survey  No.  1910,  540  feet  leave  east  bank 
of  Red  Mountain  Creek,  564.1  feet  to  inter- 
section of  line  1-2  survey  No.  1910,  1,150  feet 
to  center  of  Red  Mountain  Creek,  1.310 
feet  to  witness  comer  No.  2  a  post  4  feet  long 
set  on  hard  rock  in  a  large  mount  of  stones 
marked  witness  comer  2/1909,  1,500  feet  to 
corner  No.  2  which  is  inaccessible;  thence  S. 
55*  E..  120  feet  to  center  of  Red  Mountain 
Creek,  300  feet  to  comer  No.  3  which  lies  In 
center  of  county  road  from  whence  Mount 
Elizabeth  bears  N.  21  MB'  E.,  point  of  rock 
on  Mount  Abrams  bears  S.  67  "50'  E.,  thence 
N.  35*  E..  29  feet  to  witness  corner  No.  3  a 
post  4  feet  long  set  in  ground  as  far  as  rock 
would  permit  with  mount  of  stones  marked 
witness  corner  3/1909,  950.2  feet  to  intersec- 
tion of  line  1-2  survey  No.  1910.  1,249.8  feet 
to  intersection  of  line  3-4  survey  No.  1910, 
1.500  feet  to  comer  No.  4  a  post  4  feet  long 
with  mount  of  stones  marked  4/1909;  thence 
N.  55*  W..  85  feet  to  intersection  with  Curran 
Creek,  110.7  feet  to  Intersection  with  line  4- 
1  survey  No.  304A.,  130.9  feet  to  intersection 
with  line  1-2  of  Henderson  Lode,  survey  No. 
302,  213.1  feet  to  Intersection  with  line  4-1 
of  survey  No.  302,  287  feet  to  intersection 
with  Curran  Creek,  292.4  feet  to  intersec- 
tion with  line  1-2  of  survey  No.  304A.,  300 
feet  to  corner  No.  1  the  place  of  beginning 
containing  10.27  acres,  more  or  less. 

Emma  Lode  Roadside  Rest 

T.  42  N.,  R.  8  W.,  Protraction  24B,  dated 
May  5. 196S 

Sec.  11.  SE>4.  description  by  metes  and 
bounds  as  M.S.  20141. 

Beginning  at  comer  No.  1  from  which 
U.S.M.M.  Carbon  Lake  bears  8.  17-59'  E., 
3,927.45  feet;  thence  N.  36°49'  E.,  317.3  feet 
to  intCTseetion  with  line  6-8  of  Snowflake 
mineral  survey  No.  4508,  1,497.48  feet  to 
Intersection  with  line  6-8  of  O.P.P.  mineral 
survey  6998,  1.500  feet  to  corner  No.  2.  from 
whence  comer  No.  8  of  Snowflake  mineral 
survey  No.  4507  bears  S.  46'37'  W.,  1,214.2 
feet;  thence  N.  63*11'  W.,  92.92  feet  to  inter, 
section  with  line  7-8  of  CPJ".  mineral  sur- 
vey 6998,  206.67  feet  to  Intersection  with  line 
7-8  of  Snowflake  mineral  survey  No.  4507, 
6CD  feet  to  comer  No.  3,  from  whence  corner 
No.  4  of  Swampangel  mineral  survey  No. 
15342  bears  S.  78*42'40"  E..  545.22  feet; 
thence  S.  36*49'  W.,  112  feet  to  Intersection 
with  Unnamed  Creek,  820  feet  to  Intersec- 
tion with  Unnamed  Creek.  1,600  feet  with 
corner  No.  4;  thence  S.  63*11'  E.,  660  feet 
to  Intersection  with  Silverton  R.R..  600  feet 
to  comer  No.  1  the  place  of  beginning,  con- 
taining 13.95  acres,  more  or  less. 
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The    areas   described   aggregate    ap- 
proximately 1,024  acres. 

J.  Elliott  Hall, 
Land  Office  Manager. 

(FJl.  Doc.  70-12993;   PUed,  Sept.  39,   1970; 
8:46  a.m.] 


[Montana  15568] 

MONTANA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

September  22, 1970. 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18),  and  to  the 
regulations  in  43  CFR  Parts  2400  and 
2460,  the  public  lands  described  below  are 
hereby  classified  for  multiple  use  man- 
agement. Publication  of  this  notice  has 
the  effect  of  segregating  the  described 
lands  from  appropriation  only  imder  the 
agricultural  land  laws  (43  U.S.C.  Parts  7 
and  9;  25  U.S.C.  sec.  334)  and  from  sales 
under  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171) .  The  lands  shall 
remain  open  to  all  other  applicable  forms 
of  appropriation,  including  the  mining 
and  inlneral  leasing  laws.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934.  as 
amended,  or  within  a  grazing  district  es- 
tablished pursuant  to  the  Act  of  June  28, 
1934  (48  Stat.  1269),  as  amended,  which 
are  not  otherwise  withdrawn  or  reserved 
for  a  Federal  use  or  purpose. 

2.  No  adverse  comments  were  received 
following  issuance  of  a  notice  of  proposed 
classification  on  June  3,  1970.  The  record 
of  this  case  is  on  file  and  can  be  examined 
in  the  Malta  District  Office,  Malta,  Mont. 

The  public  lands  located  within  the 
following  described  areas  are  shown  on 
maps  on  file  in  the  Malta  District  Office, 
Bureau  of  Land  Management.  Malta. 
Mont.  59538.  and  the  Land  Office,  Bureau 
of  Land  Management,  316  North  26th 
Street.  BUlings,  Mont.  59101. 

3.  The  following  described  public  lands 
were  either  acquired  by  exchange  for  the 
benefit  of  multiple-use  management  pro- 
grams or  are  public  lands  intermingled 
with  the  l^mds  acquired  by  exchange. 

Principal  Meridian,  Montana 

BLAINE   COtTNTT 

T.  37  N..  TL  18  E., 

Sec.  25.  NEV4. 
T.  36  N..  R.  20  E., 

Sec.  13.  W%; 

Sec.  23.  SW%; 

Sec.  25.  E14  and  SW^; 

Sec.  26.  SSy*. 
T.  33  N..  R.  21  E., 

Sec.  24,  WV^. 
T.  37  N.,  R.  21  E., 

Sec.    29.    NViNVa,    SW>4NEV4,    and    SEV4 
NWy*; 

Sec.  30,  N«^NKV4. 
T.  32  N.,  R.  24  B, 

Sec.  13.  all; 

Sec.   14.   NE^,  EVjNWVi,   NEViSWVi,   and 
N^SEy,; 

Sec.  23.  NE14: 

Sec.  24.  Ny,. 
T.  32  N..  R.  25  E.. 

Sec.  3.  SW14NWV4: 

Sec.  6.  lots  3  and  4,  SW^NWVi,  W%SWV4, 
and  SE^SW^; 


FEDERAL  REGISTER,  VOL.  35,  NO.   1 90— WEDNESDAY,  SEPTEMBER  30,   1970 


15248 

Sec.  6,  lots  2  and  3.  SWUNE!4,  SE'^NWl^, 

EUSW'4.  and  WViSEVi: 
Sec     7,    lots    1,    2.    3,    and    4.    SW^NE'^, 

E'jNW'i.  EViSWi^,  and  NWi4SE'4: 
Sec.  8.  S'iNE>4 .  WV, .  and  SE14 : 
Sec.  9.  W'iSW'A.  and  SEI4SWV4; 
Sec.  n.NE«4; 
Sec.  12.  W'^: 
Sec.  17.  N>-2NE'4,  NE'iNW'i.  S'-jN'  ,.  and 

S'j; 
Sec.    18.    lots    1.    2.    3.    and    4.    SE^NE'^ 

W',NE'4,      Ei.^NW'4.      E>.,SWi4,      and 

SEI4: 
Sec.  19.  lots  1.  2,  and  3,  NEI4.  E'.NW'i, 

andNi2N'iSE<4: 
Sec.  20.  N'i  andNVaSW>,i. 

Total  public  lands  within  the  area:; 
described       aggregate       approximatel; 
7,509.29  acres. 

4.  For  a  period  of  30  days  from  thi  ■ 
date  of  publication  of  this  notice  in  th( 
Federal    Register,     this    classificatioi . 
shall  be  subject  to  the  exereise  of  ad 
ministrative  review  and  modification  by 
the  Secretary  of  the  Interior  as  providec 
for  in  43  CFR  2461.3.  During  this  SO-daj 
period,   interested   parties   may   submi 
comments    to    the    Secretary    of    th< 
Interior.    LLM.    321.    Washington    D.C 
20240. 

Eugene  H.  Newell, 
Acting  State  Director. 

(P.R.   Doc.    70-12994;    Filed.   Sept.    29.    1970 
8:46  a.m.) 


[Serial  No.  N-3861 1 

NEVADA 

Notice  of  Public  Sale 

September  23,  1970 
Under  the  provisions  of  the  Pub]i< 
Land  Sale  Act  of  September  19.  1964  <7{ 
Stat.  988.  43  U.S.C.  1421-1427),  43  CFE 
Subpart  2720,  a  parcel  of  land  will  Im 
offered  for  sale  to  the  highest  bidder  al 
a  sale  to  be  held  at  10  a.m.,  local  time 
on  Wednesday,  November  4,  1970,  at  the 
Carson  City  District  OfiBce,  Bureau  ol 
Land  Management,  801  North  Plaza 
Street,  Carson  City,  Nev.  89701.  The  land 
is  described  as  follows : 

Mount  Diablo  Meridian.  Nevada 

T.  1  N..B.  32E.. 

Sec.    22.    S'iSE>.4NWi4SW'4.    NW'iSWU 
SW'.;. 

The  area  described  contains  15  acres 
The  appraised  value  of  the  parcel  is 
$2,625  and  the  publication  costs  to  be 
assessed  are  estimated  at  $12. 

The  land  will  be  sold  subject  to  all  valid 
existing  rights.  Reservations  will  be 
made  to  the  United  States  for  rights-of- 
way  for  ditches  and  canals  in  accordance 
with  the  Act  of  August  30,  1890  (26  Stat 
391:  43  use.  945).  All  minerals  are  to 
be  reserved  to  the  United  States  and 
withdrawn  from  appropriation  under  the 
public  land  laws,  including  the  general 
mining  laws. 

Bids  may  be  made  by  a  principsd  or 
his  agent,  either  at  the  sale,  or  by  mail. 
An  agent  must  be  prepared  to  establish 
the  eligibility  of  his  principal.  Eligible 
purchasers  are:  d)  Any  individual 
(Other  than  an  employee,  or  the  spouse 
of  an  employee,  of  the  Department  of 
the  Interior)  who  is  a  citizen  or  other- 
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wise  a  national  of  the  United  States,  or 
who  has  declared  his  intention  to  become 
a  citizen,  aged  21  years  or  more;  (2)  any 
partnership  or  association,  each  of  the 
members  of  which  is  an  eligible  pur- 
chaser; or  (3)  any  corporation  organized 
under  the  laws  of  the  United  States  or 
any  State  thereof,  authorized  to  hold 
title  to  real  property  in  Nevada. 

Bids  must  be  for  all  the  land  in  the 
parcel.  A  bid  for  less  than  the  appraised 
value  of  the  land  is  imacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received  by  the  Carson  City  District 
Office,  Bureau  of  Land  Management,  801 
North  Plaza  Street,  Carson  City,  Nev. 
89701,  prior  to  4  p.m.,  on  Tuesday,  No- 
vember 3,  1970.  Bids  made  prior  to  the 
public  auction  must  be  in  sealed  enve- 
lopes, and  accompanied  by  certified 
checks,  postal  money  orders,  bank  drafts, 
or  cashier's  checks,  payable  to  the  Bu- 
reau of  Land  Management,  for  the  full 
amount  of  the  bid  plus  estimated  pub- 
lication costs,  and  by  a  certification  of 
eligibility,  defined  in  the  preceding  para- 
graph. The  envelope  must  show  the  sale 
number  and  date  of  sale  in  the  lower 
left-hand  corner:  "Public  Sale  Bid,  Sale 
N-3861,  November  4,  1970." 

The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed 
bid  received.  Oral  bids  shall  then  be 
invited  in  specified  increments.  After 
oral  bids,  if  any,  are  received,  the  author- 
ized officer  shall  declare  the  high  bid. 
A  successful  oral  bidder  must  submit  a 
guaranteed  remittance,  in  full  payment 
for  the  parcel  and  cost  of  publication, 
before  3:30  p.m.,  of  the  day  of  the  sale. 
If  no  bids  are  received  for  the  sale  par- 
cel on  Wednesday,  November  4.  1970,  the 
parcel  will  be  reoffered  on  the  first 
Wednesday  of  subsequent  months  at 
10  a.m.,  beginning  December  2,  1970. 

Any  adverse  claimants  to  the  above 
described  land  should  file  their  claims, 
or  objections,  with  the  undersigned 
before  the  time  designated  for  sale. 

The  land  described  in  this  notice  has 
been  segregated  from  all  forms  of  ap- 
propriation, including  locations  under 
the  general  mining  laws,  except  for  sale 
under  this  Act,  from  the  date  of  the 
proposed  classification  decision.  Inquiries 
concerning  this  sale  should  be  addressed 
"to  the  Land  Ofl3ce  Manager,  Bureau  of 
Land  Management,  Room  3008  Federal 
Building,  300  Booth  Street,  Reno.  Nev. 
89502,  or  to  the  District  Manager,  Bu- 
reau of  Lano  Management,  801  North 
Plaza  Street,  Carson  City,  Nev.  89701. 

Robert  T.  Webb, 
Acting  Manager, 
Nevada  Land  Office. 

|P.R.   Doc.   70-13038;    Piled,   Sept.   29,   1970: 
8:50  a.m.] 


[Serial   Noa.   N-2650,   N-3263,   N-3357, 
N-3499,  N-3503J 

NEVADA 

Notice  of  Public  Sale 

September  23,  1970. 
Under   the  provisions  of   the  Public 
Land  Sale  Act  of  September  19,  1964 


i78  Stat.  988,  43  U.S.C.  1421-1427*.  43 
CFR  Subpart  2710,  five  parcels  of  land 
will  be  offered  for  sale  to  the  highest 
bidder  on  Wednesday,  November  4,  1970, 
at  the  Battle  Mountain  District  Office, 
Bureau  of  Land  Management.  Second 
and  Scott  Streets,  Battle  Mountain,  Nev. 
89820.  The  lands  are  more  particularly 
described  below  (all  township  and  range 
references  are  to  Mount  Diablo  Base  and 
Meridian,  Nev.^ : 

Sale  N-2650 — T.   24   N.,  R.  41   E..  sec.   3:    lot 

3,  SE14NW1/4.  80.62  acres. 
Appraised  value:  $1,290;  estimated  cost  of 

publication:  $4. 
Time  of  sale:  10  a.m. 
Sale  N-3263~-r.  25  N.,  R.  43  E..  sec    18:    lot 

1.  34.57  acres. 
Appraised  value:   $580;   estimated  cost  of 

publication:  $4. 
Time  of  sale:  10:15  a.m. 
Sale  N-3357— T.  26  N.,  R.  43  E.,  sec.  30:  NEI4 

NE'4.  40  acres. 
Appraised  value:   $640;   estimated  cost  of 

publication:  $4. 
Time  of  sale:  10:30  a.m. 
Sale  N-3400—T  25  N.,  R.  41  E..  sec.  32:  NEI4 

NW'4.  40  acres. 
Appraised   value:    $640;    estimated  cost  of 

publication:  $4. 
Time  of  sale:  10:45  a.m. 
Sale  N-3503—T.  26  N.,  R.  43  E..  sec.  15:  NWI4 

NE',4.  40  acres. 
Appraised  value:   $640;    estimated  cost  of 

publication:  $4. 
Time  of  sale:  11  a.m. 

The  lands  will  be  sold  subject  to  all 
valid  existing  rights.  Reservations  will 
be  made  to  the  United  States  of  rights- 
of-way  for  ditches  and  canals  in  accord- 
ance with  the  Act  of  August  30,  1890 
(26  Stat.  391:  43  U.S.C.  945).  All  min- 
erals are  to  be  reserved  to  the  United 
States  and  withdrawn  from  appropria- 
tion under  the  public  land  laws,  includ- 
ing the  general  mining  laws. 

Bids  may  be  made  by  a  principal  or 
his  agent,  either  at  the  sale,  or  by  mail. 
An  agent  must  be  prepared  to  establish 
the  eligibility  of  his  principal.  Eligible 
purchasers  are :  ( 1 )  Any  individual  (other 
than  an  employee,  or  the  spouse  of  an 
employee,  of  the  Department  of  the  In- 
terior) who  is  a  citizen  or  otherwise  a 
national  of  the  United  States,  or  who 
has  declared  his  intention  to  become  a 
citizen,  aged  21  years  or  more;  (2)  any 
partnership  or  association,  each  of  the 
members  of  which  Is  an  eligible  pur- 
chaser; or  (3)  any  corporation  organized 
under  the  laws  of  the  United  States,  or 
of  any  State  thereof,  authorized  to  hold 
title  to  real  property  in  Nevada. 

Bids  must  be  for  all  the  land  in  a  par- 
cel. A  bid  for  less  than  the  appraised 
value  of  the  land  is  unacceptable.  Bids 
sent  by  mail  will  be  considered  only  if 
received  by  the  Battle  Mountain  Dis- 
trict Office.  Bureau  of  Land  Manage- 
ment. Post  Office  Box  194.  Battle 
Mountain,  Nev.  89820,  prior  to  4  p.m.  on 
Tuesday.  November  3.  1970.  Bids  made 
prior  to  the  public  auction  must  be  in 
sealed  envelopes,  and  accompreinied  by 
certified  checks,  postal  money  orders, 
bank  drafts,  or  cashier's  checks,  payable 
to  the  Bureau  of  Land  Management,  for 
the  full  amoimt  of  the  bid  plus  estimated 
publication  costs,  and  by  a  certification 
of  eligibility,  defined  In  the  preceding 
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paragraph.  The  envelopes  must  show  the 
sale  number  and  date  of  sale  in  the  lower 
left-hand  comer;  "Public  Sale  Bid,  Sale 
N- , ajn.,  Novem- 
ber 4,  1970." 

The  authorized  officer  shall  publicly 
declare  the  highest  qualifying  sealed  bid 
received.  Oral  bids  shall  then  be  invited 
in  specified  increments.  After  oral  bids, 
if  any,  are  received  the  authorized  officer 
shall  declare  the  high  bid.  A  successful 
oral  bidder  must  submit  a  guaranteed 
remittance,  in  full  payment  for  the  tract 
and  cost  of  publication,  before  4:30  p.m. 
of  the  day  of  the  sale. 

Any  parcel  not  sold  on  Wednesday. 
November  4.  1970,  shall  be  reoffered  on 
the  first  Wednesday  of  subsequent 
months  at  10  a.m.,  beginning  December  2, 
1970. 

Any  adverse  claimants  to  the  above 
described  lands  should  file  their  claims, 
or  objections,  with  the  imdersigned  be- 
fore the  time  designated  for  sale. 

The  lands  described  in  this  notice  have 
been  segregated  from  all  forms  of  appro- 
priation, including  locations  under  the 
general  mining  laws,  except  for  sale 
under  this  Act,  from  the  date  of  notation 
of  the  proposed  classification  decision. 
Inquiries  concerning  this  sale  should  be 
addressed  to  the  Land  Office  Manager, 
Bureau  of  Land  Management,  Room  3008 
Federal  Building,  300  Booth  Street,  Reno. 
Nev.  89502.  or  to  the  District  Manager. 
Bureau  of  Land  Management,  Post  Office 
Box  194,  Battle  Mountain,  Nev.  89820. 

Robert  T.  Webb. 
Acting  Manager  Nevada  Land  Office. 

[PR.   Doc.  70-13039;    Piled.  Sept.  29.   1970; 
8:50  a.m.] 


Fish  and  Wildlife  Service 

(Docket  No.  B-491] 

PETER  EDSON  SPRAGUE 
Notice  of  Loan  Application 

September  24.  1970. 

Peter  Edson  Sprague,  Tern  Road,  Nar- 
ragansett,  R.I.  02882.  has  applied  for  a 
loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  used 
56.9-foot  registered  length  steel  vessel  to 
engage  in  the  fishery  for  herring,  scup, 
flounders,  and  whiting. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  91-387  and 
Fisheries  Loan  Fund  procedures  (50  CFR 
Part  250.  as  revised)  that  the  above  en- 
titled application  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries, 
Fish  and  Wildlife  Service.  Department 
of  the  Interior.  Washington.  D.C.  20240. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  EHrector, 
Bureau  of  Commercial  Fisheries,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received  it 
will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
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not  cause  such  economic  hardship  or 
injury. 

James  F.  MtmoocK, 
Chief. 
Division  of  Financial  AssistaTwe. 

[P.R.   Doc.   70-13000:   PUed,  Sept.  29,   1970; 
8:46  a.m.] 


National  Park  Service 

COLORADO  NATIONAL  MONUMENT 
AND  BLACK  CANYON  OF  THE  GUN- 
NISON  NATIONAL  MONUMENT, 
COLO. 

Notice  of  Public  Hearing  Regarding 
Wilderness   Proposals 

Notice  is  hereby  given  In  accordance 
with  the  provisions  of  the  Act  of  Sep- 
tember 3,  1964  (78  Stat.  890.  892;  16 
U.S.C.  1131.  1132).  that  public  hearings 
will  be  held  for  the  purpose  of  receiving 
comments  and  suggestions  as  to  the  ap- 
propriateness of  a  proposal  for  the  estab- 
lishment of  wilderness  within  the  Colo- 
rado National  Monimient  and  Black 
Canyon  of  the  Guimison  National  Mon- 
ument. Colo. 

A  public  hearing  will  be  held  begin- 
ning at  9  a.m.  on  December  1,  1970. 
at  City  Auditorium.  Fifth  and  Rood  Ave- 
nue. Grand  Junction.  Colo.,  concerning 
a  proposal  to  establish  a  wilderness  com- 
prising about  7,700  acres  within  the  Col- 
orado National  Monument.  The  lands 
proposed  as  wilderness  are  located  in 
Mesa  County,  Colo. 

A  public  hearing  will  be  held  begin- 
ning at  9  a.m.  on  December  3.  1970.  at 
Colorado-Ute  Electric  Association  Audi- 
torium. Woodgate  Road  (at  South  City 
Limits  on  U.S.  550) ,  Montrose.  Colo.,  and 
at  9  a.m.  on  December  5.  1970.  at  Quigley 
Hall  Recital  Auditorium,  East  Georgia 
Avenue.  Western  State  College.  Gunni- 
son, Colo.,  concerning  a  proposal  to  es- 
tablish a  wilderness  of  about  9.600  acres 
within  the  Black  Canyon  of  the  Gunni- 
son National  Monument.  The  lands  pro- 
posed as  wilderness  are  located  in  Mont- 
rose County,  Colo. 

Packets  containing  maps  depicting  the 
preliminary  boundaries  of  the  areas  pro- 
posed as  wilderness  and  providing  addi- 
tional information  about  the  proposals 
may  be  obtained  from  the  Superintend- 
ent, Curecanti  National  Recreation 
Area.  334  South  10th  Street.  Montrose, 
Colo.  81401,  or  from  the  Director.  Mid- 
west Region.  National  Park  Service,  1709 
Jackson  Street,  Omaha,  Nebr.  68102. 

A  description  of  the  preliminary 
boundaries  and  a  map  of  the  areas  pro- 
posed for  establishment  as  wilderness 
are  available  for  review  in  the  above  of- 
fices; at  the  Colorado  National  Monu- 
ment Office;  and  In  Room  1013  of  the 
Department  of  the  Interior  Building  at 
18th  and  C  Streets  NW..  Washington, 
D.C.  The  draft  master  plans  for  the  two 
monuments  likewise  may  be  inspected 
at  these  locations. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearing, 
provided  they  notify  the  Hearing  Officer, 
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in  care  of  the  Superintendent,  Curecanti 
National  Recreation  Area,  334  South 
10th  Street,  Montrose,  Colo.  81401.  no 
later  than  2  days  in  advance  of  the 
date  announced  for  the  hearing,  of  their 
desire  to  appear.  Those  not  wishing  to 
appear  in  person  may  submit  written 
statements  on  the  wilderness  proposals 
to  the  Hearing  Officer  at  the  address  for 
•inclusion  in  the  official  record,  which  will 
be  held  open  for  30  days  following  con- 
clusion of  the  hearing. 

Time  limitations  may  make  it  neces- 
sai-y  to  limit  the  length  of  oral  presenta- 
tions and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  orga- 
nization. An  oral  statement  may,  how- 
ever, be  supplemented  by  a  more  complete 
written  statement  which  may  be  submit- 
ted to  the  Hearing  Officer  at  the  time  of 
presentation  of  the  oral  statement.  Writ- 
ten statements  presented  in  person  at 
the  hearing  will  be  considered  for  inclu- 
sion in  the  transcribed  hearing  record. 
However,  all  materials  so  presented  at 
the  hearing  shall  be  subject  to  determi- 
nations that  they  are  appropriate  for  in- 
clusion in  the  transcribed  hearing  record. 
To  the  extent  that  time  is  available  after 
presentation  of  oral  statements  by  those 
who  have  given  the  required  advance 
notice,  the  Hearing  Officer  will  give  oth- 
ers present  an  opportunity  to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer  insofar  as 
possible  will  adhere  to  the  following  order 
in  calling  for  the  presentation  of  oral 
statements. 

1.  Governor  of  the  State  or  his  repre- 
sentative. 

2.  Members  of  Congress. 

3.  Members  of  the  State  Legislature. 

4.  Official  representatives  of  the  coun- 
ties In  which  the  proposed  wilderness  is 
located. 

5.  Officials  of  other  Federal  agencies 
or  public  bodies. 

6.  Organizations  in  alphabetical  order. 

7.  Individuals  in  alphabetical  order. 

8.  Others  not  giving  advance  notice, 
to  the  extent  there  is  remaining  time. 

Dated:  September  21. 1970. 

Thomas  Flynn. 
Deputy  Director, 
National  Park  Service. 

[PR.  poc.   70-12995;   PUed,  Sept.  29,   1970; 
8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

ALDO  LEOPOLD  WILDERNESS 
PROPOSAL 

Notice  of  Public  Hearing 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Wilderness 
Act  of  September  3,  1964  (78  Stat.  890- 
892;  16  U.S.C.  1131-1132).  that  public 
hearings  will  be  held,  begiiming  at  9 
a.m.  on  DecemJaer  4,  1970,  in  the  Fine 
Arts  Auditorium  on  the  campus  of  West- 
em  New  Mexico  University,  Silver  City 


FEDERAL  REGISTER,  VOL.   35,   NO.    1 90— WEDNESDAY,   SEPTEMBER  30,    1970 


1.3250 

N.  Mex..  and  at  9  a.m.  on  December  5, 
1970,  In  the  Convention  Center  at  Truth 
or  Consequences,  N.  Mex.,  on  a  proposal 
for  a  recommendation  to  be  made  by  the 
Secretary  of  Agrlc\ilture  to  the  President 
of  the  United  States  that  a  recommenda- 
tion be  submitted  to  the  Congress  for 
the  establishment  of  the  Aldo  Leopold 
Wilderness,  comprised  of  approximately 
181.967  acres  within  and  contlguoiis  to 
the  Black  Range  Primitive  Area.  The  pro- 
posed Aldo  Leopold  Wilderness  is  located 
on  the  Gila  National  Forest  In  the  coun- 
ties of  Catron,  Grant,  and  Sierra  in  the 
State  of  New  Mexico. 

A  brochure  containing  a  map  and  In- 
formation about  the  proposed  Wilderness 
may  be  obtained  from  the  Forest  Super- 
visor, Gila  National  Forest.  301  West  Col- 
lege Avenue,  Silver  City,  N.  Mex.  88061, 
or  the  Regional  Forester,  517  Gold  Ave- 
nue SW.,  Albuquerque,  N.  Mex.  87101. 

Individuals  and  organizations  may  ex- 
press their  views  by  appearing  at  these 
hearings  or  may  submit  written  com- 
ments for  inclusion  in  the  official  record 
to  the  Regional  Forester,  517  Gold  Ave- 
nue SW.,  Albuquerque,  N.  Mex.  87101, 
until  January  4.  1971. 

Edward  P.  Cliff, 
Chief,  Forest  Service. 

(PR    Doc.   7O-1306O:   Piled,   Sept.   29.   1970; 
8:51  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

AMERICAN  HEALTH  FOUNDATION, 
INC. 

Notice  of  Decision  on  Application  for 
Outy-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  ptu^uant  to  section  6(c>  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regtilations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrimient  Evaluation  Div^lon. 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00621-33-79850.  Appli- 
cant: American  Health  Foimdatlon,  Inc., 
180  East  End  Avenue,  New  York,  N.Y. 
10028.  Article:  "Dosimaf  automatic  tar 
applicator.  Manufacturer:  Albert  Dar- 
gatz.  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  for  research  In  tobacco  car- 
cinogenesis. Tar  Is  applied  directly  to  the 
animal's  skin  whUe  it  Is  still  fresh,  and 
in  accurately  measured  doses,  rather 
than  collecting  and  storing  the  tar  prod- 
ucts for  later  application.  It  Is  extremely 
Important  to  apply  the  tar  promptly,  as 
the  tar  constituents  are  relatively 
unstable. 
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Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
nstrument  or  apparatus  of  equivalent 
cientlfic  value  to  the  foreign  article,  for 
uch  purposes  as  this  article  Is  Intended 
;o  be  used,  is  being  manufactured  in  the 
Jnited  States. 

Reasons:  The  foreign  article  provides 

he  capability  for  direct  application  of 

iccurately  measured  doses  of  tar  rang- 

ng  from  10  microliters  to  1  milliliter. 

iVe  find  that  the  ability  to  directly  apply 

he  "tar"  to  the  skin  of  the  test  animal 

n  such   acciu-ately  measured   doses   Is 

)crtinent  to  the  purposes  for  which  the 

rticle  is  intended  to  be  used.  We  are 

idvised  by  the  Department  of   Health, 

IMucation,  and  Welfare  In  a  memoran- 

I  limi  dated  August  12,  1970,  that  It  knows 

1 10  comparable  domestic  apparatus  being 

produced  In  the  United  States  with  the 

<  apability  of  the  foreign  article. 

The  Department  of  Commerce  knows 
(f  no  other  instrimient  or  apparatus  of 
( qulvalent  scientific  value  to  the  foreign 
^rtlcIe,  for  such  purposes  as  this  article 
intended  to  be  used,  which  Is  being 
ipanufactured  In  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations,  Business 
and  Defense  Services  Admin- 
istration^ 

PR.  Doc.   70-13014:   Filed.   Sept.  29,   1970; 
8:48  a.m.1 


BAYLOR  COLLEGE  OF  MEDICINE 

^  otice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
F  ticatlon  for  duty-free  entry  of  a  scien- 
t  fie  article  pursuant  to  section  6(c)  of 
t  le  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
l:c  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  FR.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
d  ?clsion  is  available  for  public  review 
d  iiring  ordinary  business  hours  of  the 
I  epartment  of  Commerce,  at  the  Sclen- 
t:  flc  Instnmient  Evaluation  Division,  De- 
pirtment  of  Commerce  Washington, 
EC. 

Docket  No.  70-00577-33-43400.  Appli- 
cant: Baylor  College  of  Medicine,  1200 
\oursund  Avenue,  Houston,  Tex.  77025. 
A  rticle:  Micromanipulator,  Model  MM-3. 
Manufacturer:  Narishige  Scientific  In- 
strument Lab.,  Japan. 

Intended  use  of  article:  The  article 
w  ill  be  used  to  study  nerve  cell  action  po- 
U  ntials  from  nerve  ceUs  in  the  "feeding 
Ilea"  of  the  brain  of  mammals,  which 
w  11  be  recorded  during  electrical  activa- 
ttpn  of  the  cells  within  this  area. 

Comments:  No  comments  have  been 
r^eived  with  respect  to  this  application. 

Decision:  Application  approved.  No 
iristrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
tc  be  tosed.  is  being  manufactured  in  the 
U  ilted  States. 


Reasons:  The  article  consists  of  a 
miniature  micromanipulator  and  acces- 
sories designed  to  operate  as  comple- 
mentary parts  of  a  system  and  also  to  be 
compatible  with  a  stereotaxic  frame  al- 
ready in  possession  of  the  applicant.  We 
are  advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  In  its 
memorandum  dated  Jime  18,  1970,  that 
the  features  described  above  are  perti- 
nent to  the  applicant's  research  studies. 
HEW  further  advises  that  it  knows  of  no 
domestic  miniature  micromanipulator 
system  which  provides  the  pertinent  fea- 
tures of  the  article. 

The  Department  of  Commerce  kno\\.s 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  Is  Intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[PR    Doc.   70-13015;   Piled.  Sept.  29.   1970; 
8:48  a.m.] 


EMMANUEL  COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereimder  as  amended 
(34  FJR.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrtunent  E^'aluation  Division,  De- 
partment of  Commerce.  Washington, 
DC. 

Docket  No.  70-00746-01-04030.  Appli- 
cant: Emmanuel  College,  400  The  Fen- 
way, Boston,  Mass.  02115.  Article:  Gouy 
balance  assembly.  Manufacturer:  New- 
port Instruments,  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  magnetic  susceptibility 
measurements  by  students  in  physical 
chemistry  and  advanced  inorganic  chem- 
istry laboratories,  and  by  those  engaged 
in  undergraduate  research  problems. 
Measurements  and  observations  will  be 
made  of  the  regular  incretise  In  molar 
magnetic  moment  for  the  trivalent  metal 
Ions  of  the  first  transition  series;  the 
difference  in  the  two  types  of  coordina- 
tion complexes  (inner  or  outer  orbital 
complexes)  that  Ions  may  form;  and  the 
effect  on  magnetic  moment  of  the  two 
different  oxidation  states  of  a  single 
element,  such  as  manganese  in  Mndl) 
SO.andKMn  (VH)  O.. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scienttflc  value  to  the  foreign  article,  for 
such  purposes  aa  tlil«  article  Is  intended 


to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  August  22,  1969. 

Reasons:  The  applicant  requires  a 
guoy  balance  assembly  which  is  suitable 
for  instruction  in  certain  basic  principles 
of  physical  and  advanced  inorganic 
chemistry.  The  foreign  article  is  a  rel- 
atively simple  guoy  balance  assembly  in- 
corporating a  iy2-inch  electromagnet, 
designed  for  confident  use  by  students 
with  a  minimum  of  instruction.  The  most 
closely  comparable  domestic  instrument 
is  the  Model  155  Guoy  Balance  Assembly 
Magnetometer  which  is  manufactured 
by  the  Princeton  Applied  Research  Corp. 
The  Model  155  is  a  highly  sophisticated 
research  instrument  which  requires  a 
skilled  operator. 

We,  therefore,  find  that  simplicity  of 
design  and  ease  of  operation  is  pertinent 
to  the  purposes  for  which  the  foreign 
article  is  Intended  to  be  used. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  July  29.  1970.  that  it  knows  of  no 
simple  instructional  domestically  manu- 
factured guoy  balance  assemblies  pres- 
ently available  in  the  United  States. 

We.  therefore,  find  that  the  Model  155 
was  not  of  equivalent  scientific  value  to 
the  foreign  article,  for  the  purposes  for 
which  such  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  pui-poses  as  this  article 
Is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IF.R.   Doc.   70-13018;    Piled,   Sept.   29,    1970; 
8:48ajn.] 


NATIONAL   BUREAU  OF   STANDARDS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651.  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington. 
DC. 

Docket  No.  70-00654-01-77030.  Appli- 
cant: National  Bureau  of  Standards, 
Washington,  D.C.  20234.  Article:  NMR 
spectrometer,  Model  HFX-ll.  Manu- 
facturer: Bruker  Physik  A.G.,  West 
Germany. 

Intended  use  of  article:  The  article 
will  be  used  for  investigation  of  the  po- 
tential of  the  magnetic  resonance  param- 
eters of  nuclei  other  than  protons  in 
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the  structural  and  conformational  anal- 
ysis of  carbohydrates,  clinical  standard 
reference  materials,  and  proteins,  in- 
cluding the  dependence  of  chemical  shift 
and  coupling-constant  parameters  on 
molecular  conformation.  One  program 
concerns  the  synthesis  and  spectroscopic 
characterization  of  '"N-labeled  amino 
sugar  derivates;  another,  involves  in- 
vestigation of  6-deoxy  sugars  by  proton 
magnetic  resonance. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (April  25, 1969) . 

Reasons:  Captioned  application  is  a 
resubmission  of  Docket  No.  70-00012-01- 
77030  which  was  received  July  3,  1969, 
and  which  was  denied  without  prejudice 
to  resubmission  due  to  informational  de- 
ficiencies in  the  original  application.  The 
foreign  article  provides  a  hetero  nuclear 
field  frequency  stabilization  system  which 
can  lock  on  either  protons  or  19-fluorine. 
Effective  September  1969.  the  Model  XL- 
100-15  manufactured  by  Varian  Associ- 
ates (Varian),  which  provides  a  hetero 
nuclear  field  frequency  stabilization  sys- 
tem which  can  lock  on  either  proton  or 
19-fiuorine  became  available.  However, 
at  the  time  the  foreign  article,  was  or- 
dered, the  most  closely  comparable  do- 
mestic instrument  was  the  Varian  Model 
HA-100-15  which  did  not  provide  a  hetero 
nuclear  field  frequency^tabilization  sys- 
tem which  can  lock  on  either  protons  or 
19-fluorine. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  in  its 
memorandum  dated  July  30.  1970,  that 
a  hetero  nuclear  field  frequency  stabili- 
zation system  which  can  lock  on  either 
proton  or  19-fluorine  is  pertinent  to  the 
purposes  for  which  the  foreign  article 
is  intended  to  be  used. 

We.  therefore,  find  that  the  Model  HA- 
100-15  was  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  the  pur- 
poses for  which  such  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations.   Business 
and  Defense  Services  Admin- 
istration. 

I  PR.   Doc.   70-13017;    Filed,  Sept.  29,   1970; 
8:48  a.m.] 


ST.  OLAF  COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
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the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington. 
D.C. 

Docket  No.  70-00708-01-77030.  Appli- 
cant: St.  Olaf  College.  Northfield.  Minn. 
55057.  Article:  NMR  spectrometer.  Model 
JNM-C-60HL.  Manufacturer:  Japan 
Electron  Optics  Lab.  Co..  Ltd..  Japan. 

Intended  use  of  article:  The  article 
will  be  used  in  ^.  variety  of  imdergraduate 
student  and  faculty  research  projects 
in  chemistry.  One  study  concerns  alkyl- 
diazonium  cation  intermediates  in  the 
reactions  of  aliphatic  amines  with  ni- 
trous acid  and  reactions  of  aliphatic 
diazocompoimds  which  require  IT  and 
P""  spectra  at  very  low  temperatures  since 
alkyl-diazonium  cations  are  very  instable 
species.  Also,  the  article  will  be  used  in 
imdergraduate  chemistry  courses. 

Comments:  No  comments  have  been 
receiv*d  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactiu-ed  in 
the  United  States  at  the  time  the  initial 
application  for  duty-free  entry  was  re- 
ceived (July  24,  1968) . 

Reasons:  Captioned  application  is  a 
resubmission  of  Docket  No.  69-00059-01- 
77030,  which  was  received  on  July  24, 
1968  and,  which  was  denied  without 
prejudice  to  resubmission  due  to  infor- 
mational deficiencies  in  the  original  ap- 
plication. The  foreign  article  provides  a 
combined  internal-external  lock  in  one 
instrument.  Varian  Associates  (Varian) 
have  introduced  two  nuclear  magnetic 
resonance  spectrometers  which  provide 
combined  internal-external  locking  in 
the  same  instrument,  the  Model  XL- 
100-15  which  became  available  Septem- 
ber 1969  and  the  Model  XL-60-15  which 
became  available  October  1969.  However, 
at  the  time  the  original  application  for 
the  foreign  article  was  received  the  most 
closely  comparable  domestic  instrument 
was  the  Varian  Model  HA  60  which  pro- 
vided either  an  internal  or  external  lock- 
ing capability,  but  not  both  locking  facil- 
ities in  the  same  instrmnent. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  a  memorandum 
dated  August  4,  1970,  that  the  availabil- 
ity of  both  the  internal  and  external 
locking  capability  in  the  same  instru- 
ment is  pertinent  to  the  purposes  for 
which  the  foreign  article  is  intended  to 
be  used. 

We.  therefore,  find  that  the  Varian  '' 
Model  HA  60  with  either  internal  or 
external  locking  capability  Is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
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article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being: 
manufactured  In  the  United  States  at 
the  time  the  original  application  for 
duty-free  entry  was  received. 

Chariby  M.  Danort. 
Assistant  Administrator  for  In- 
dustry   Operations,   Bttsiness 
and  Defense  Services  Admin- 
istration, 

IF.R.   Doc.   70-13020;    Piled.   Sept.   29.    1970; 
8:48  a.m.1 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

TTie  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursiumt  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural  Ma 
terials  Importation  Act  of  1966  (Public 
Law  8&-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereimder  as  amended 
I34PJI,  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sclen- 
Uflc  Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington. 
DC. 

Docket  No.  70-00613-01-77030.  Appli- 
cant: University  of  California,  Santa 
Barimra,  Calif.  93106.  Article:  NMR 
spectrometer.  Model  JNM-C-60H.  Manu- 
facturer: Japan  Electron  Optics  Lab.  Co., 
Ltd.,  Japan. 

Intended  use  of  article:  The  articles 
will  be  used  by  the  Department  of  Chem- 
istry in  its  imdergraduate  and  graduate 
teaching  and  research  program.  Educa- 
tional purposes  include  six  chemistry 
courses.  Laboratory  Methods  In  Organic 
Chemistry,  Physical  Chemistry  and  In- 
.strumental  Analysis  Laboratory,  Quali- 
tative Organic  Analysis,  Independent 
Studies  in  Chemistry,  Modem  Instru- 
mental Techniques  In  Organic  Chem- 
istry, and  Research  in  Chemistry.  Re- 
search projects  concern  conformational 
equilibrations  in  organic  molecules:  en- 
zyme-substrate and  enzyme-inhibitor 
interactions;  and  work  with  other  nuclei, 
such  as  experiments  with  the  phosphorus 
nuclei  of  biologically  important 
materials. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  initial 
application  for  duty-free  entry  was  re- 
ceived August  3,  1967. 

Reasons:  Captioned  application  is  a 
resubmission  of  Docket  No.  68-00059-01- 
77030  which  was  received  on  August  3, 
1967,  and  which  was  denied  without  prej- 
udice to  resubmission  due  to  informa- 
tional deficiencies  in  the  original  appli- 
cation. The  foreign  article  provides  a 
combined  internal-external  lock  in  one 
Instnmient.  Varian  Associates  (Varian) 
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have  introduced  two  nuclear  magnetic 
resonance  spectrometers  which  provide 
combined  internal-external  locking  in 
tlie  same  Instrument,  the  Model  XL- 
100-15  which  became  available  Septem- 
ber 1969,  and  the  Model  XL-60-15  which 
became  available  October  1969.  However, 
at  the  time  the  original  application  for 
the  foreign  article  was  received  the  most 
closely  comparable  domestic  instrument 
was  the  Varian  Model  HA  60  which  pro- 
vided either  an  internal  or  external  lock- 
ing capability,  but  not  both  locking  facil- 
ities in  the  same  instrument. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  a  memorandum  dated  July  6, 1970,  and 
the  National  Bureau  of  Standards  (NBS) 
in  a  memorandum  dated  Aygust  10,  1970, 
that  the  availability  of  both  the  internal 
and  external  locking  capability  in  the 
same  instrument  is  pertinent  to  the  pur- 
poses for  which  the  foreign  article  is  in- 
tended to  be  used. 

We,  therefore,  find  that  the  Varian 
Model  HA  60  with  either  internal  or  ex- 
ternal locking  capabUity  is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  original  application  for 
duty-free  entry  was  received. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and  Defense  Services  Admin- 
istration. 

[P.R.  Doc.   70-13016;    Piled,  Sept.   29,   1970; 
8:48  am.] 


UNIVERSITY  OF  OKLAHOMA 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  consolidated  notice  of  decision  as 
published  in  Volume  35,  No.  156  (pages 
12785-12786)  of  the  Federal  Register 
dated  Wednesday,  August  12,  1970,  pur- 
suant to  section  6(c)  of  the  Educational 
Scientific,  and  Cultural  Materials  Im- 
portation Act  of  1966  (Pubhc  Law  89-651, 
80  Stat.  897)  is  hereby  amended  to  delete 
the  following: 

Docket  No.  69-00614-33-46070.  Appli- 
cant: University  of  Oklahoma,  830  South 
Oval,  Norman,  Okla.  73069.  Article: 
Scanning  electron  microscope,  Model 
JSM-2  and  vacuum  evaporator  JEE-4C. 
Date  of  denial  without  prejudice  to  re- 
submiission:  January  6,  1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,   BusiJiess 
and  Defense  Services  Admin- 
istration. 

|F.R.  Doc.   70-13019:    Piled,  Sept.   29.    1970; 
8:48  a.m.] 


VALPARAISO  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
pUcation  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00716-01-77030.  Appli- 
cant: Valparaiso  University.  Valparaiso, 
Ind.  46383.  Article:  NMR  spectrometer. 
Model  JNM-C-60HL.  Manufacturer: 
Jai>an  Electron  Optics  Lab.  Co.,  Ltd., 
Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  research  by  faculty  and 
by  faculty  directed  students.  Relative 
strengths  of  Lewis  acids  and  bases  will 
be  determined  by  NMR  measurements. 
In  this  approach  the  strengths  of  acids 
and  bases  are  measured  by  chaifges  in 
chemical  shift  upon  interaction.  The 
article  will  also  be  used  In  two  courses 
in  Organic  Chemistry  and  In  Physical 
Chemistry  for  professional  chemistry 
majors. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  initial 
application  for  duty-free  entry  was  re- 
ceived August  14,  1968. 

Reasons:  Captioned  application  is  a 
resubmission  of  Docket  No.  69-00109-01- 
77030,  which  was  received  on  August  14, 
1958,  and  which  was  denied  without  prej- 
udice to  resubmission  due  to  Informa- 
tional deficiencies  in  the  original  appli- 
cation. The  foreign  article  provides  a 
combined  internal-external  lock  in  one 
Instnanent.  Varian  Associates  (Variant 
have  Introduced  two  nuclear  magnetic 
resonance  spectrometers  which  provide 
combined  internal-external  locking  in 
the  same  instrument,  the  Model 
XL-100-15  which  became  available 
September  1969,  and  the  Model  XL-60- 
15  which  became  available  October  1969. 
However,  at  the  time  the  original  appli- 
cation for  the  foreign  article  was  re- 
ceived the  most  closely  comparable 
domestic  instrument  was  the  Varian 
Model  HA  60  which  provided  either  an 
internal  or  external  locking  capability, 
but  not  both  locking  facilities  in  the 
same  instrument. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  a  memorandum 
dated  August  4,  1970,  that  the  availabil- 
ity of  both  the  internal  and  external 
locking  capability  in  the  same  instru- 
ment is  pertinent  to  the  purposes  for 


which  the  foreign  article  is  intended  to 
be  used. 

We,  therefore,  find  that  the  Varian 
Model  HA  60  with  either  internal  or  ex- 
ternal locking  capability  is  not  of  equiv- 
alent scientific  value  to  the  foreign  arti- 
cle, for  such- purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrtunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  original  application  for 
duty-free  entry  was  received. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,   Business 
and  Defense  Services.  Admin- 
istration. 

[P.R.  Doc,  70-13021;   Piled,  Sept.  29,   1970; 
8:48  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ARMOUR  INDUSTRIAL  CHEMICALS 

Notice  of  Filing  of  Petitions  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  Is  given  that  petitions  (FAPs 
0H2563  and  0H2564)  have  been  filed  by 
Armour  Industrial  Chemicals,  8401  West 
47th  Street,  McCook,  El.  60525,  proposing 
that  §  121.1225  Adjuvants  for  pesticide 
use  dilutions  (21  CFR  121.1225)  be 
amended  to  provide  for  the  safe  use  of 
n-alkyi  (C^-Cw)  amine  acetate  and  di- 
n-alkyl  (Cs-Cw)  dimethyl  ammonium 
chloride  as  surfactants  in  emulsifier 
blends  that  are  added  to  herbicides  by 
a  grower  or  applicator  prior  to  applica- 
tion to  com  and  sorghum. 

Dated:  September  17,  1970. 

R.  E.  Ddogan, 
Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-12981;   FUed,  Sept.  29,   1970; 
8:46  ajn.] 


[Docket  No.  PIX^-D-207;  NDA  No.  11-591  ] 

CIBA  PHARMACEUTICAL  CO. 

Ritonic  Capsules;  Notice  of  With- 
drawal of  Approval  of  New-Drug 
Application 

On  August  5, 1970,  there  was  published 
In  the  Federal  Register.  35  PR.  12495, 
a  notice  of  opportunity  for  hearing  In 
which  the  Commissioner  of  Pood  and 
Drugs  proposed  to  Issue  an  order  under 
the  provisions  of  section  505(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) )  withdrawing  approval 
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of  new-drug  application  No.  11-591  for 
Ritonic  Capsules  and  all  amendments 
and  supplements  thereto  on  the  ground 
that  there  Is  a  lack  of  substantial  evi- 
dence that  Ritonic  Capsules  have  the 
effect  they  purport  or  are  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  In 
the  labeling. 

CIBA  Pharmaceutical  Co.,  a  division 
of  CIBA  Corp..  Summit,  N.J.  07901, 
holder  of  NDA  No.  11-591  for  Ritonic 
Capsules,  filed  a  letter  requesting  a  hear- 
ing pursuant  to  the  August  5,  1970  pub- 
lication, but  did  not  file  any  data  to 
support  such  request  and  provided  no 
reasons  why  approval  of  NDA  No.  11-591 
should  not  be  withdrawn,  as  required  by 
the  August  5, 1970,  publication.  The  Com- 
missioner of  Pood  and  Drugs  concludes 
there  are  no  genuine  substantial  issues 
of  fact  to  justify  a  hearing  (35  P.R. 
7250;  May  8, 1970). 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,*  Drug,  and  Cosmetic  Act  (Section 
505(e),  52  Stat.  1052,  as  amended;  21 
U.S.C.  355  (e) )  and  under  authority  dele- 
gated to  him  (21  CFR  2.120),  finds  that 
on  the  basis  of  new  information  Ijefore 
him  with  respect  to  said  drug,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  imder 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling 
thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  above  new- 
drug  application,  and  all  amendments 
and  supplements  thereto,  is  withdrawn 
effective  on  the  date  of  the  signature  of 
this  document. 

Dated:  September  21,  1970. 

Sak  D.  Fine, 
Associate  CommissioTier 
for  Compliance. 

(PJl.  Doc.   70-12989;    Piled,  Sept.  29,   1970; 
8:46  a.m.] 


DIAMOND  SHAMROCK  CHEMICAL 
CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
1F1024)  has  been  filed  by  the  Diamond 
Shamrock  Chemical  Co.,  300  Union 
Commerce  Building,  Cleveland,  Ohio 
44115,  proposing  the  establishment  of 
tolerances  (21  CFR  Part  120)  for  com- 
bined residues  of  the  fungicide  2,4,5.6- 
tetrachloroisophthalonitrile  and  its 
metabolite  4-hydroxy-2,5,6-trichloroiso- 
phthalonitrile  In  or  on  the  raw  agricul- 
tural commodities  peanut  vine  hay, 
sugarbeet  tops,  and  sweet  corn  forage  at 
20  parts  per  million;  celery  at  15  parts 
per  million;  snap  l>eans,  broccoli,  bnis- 
sels    sprouts,    cabbage,    carrots,    cauli- 
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flower,  cucimibers,  melons,  pumpkins, 
squash  (summer  and  winter),  and  to- 
matoes at  5  parts  per  million;  lima  beans 
(pods  removed) ,  and  sweet  com  (kernels 
plus  cob  with  husks  removed)  at  1  part 
per  million;  and  peanuts  and  sugarbeets 
at  0.1  part  per  million  (negligible 
residue) . 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of  the 
fungicide  Is  a  microcoulometric  gas 
chromatographic  procedure. 

Dated:  September  17,  1970. 

R.    E.   DUGGAN, 

Acting  Associate  Commissioner 

for  Compliance. 

[PJl.  Doc.   70-12982;    Piled,   Sept.  29,   1970; 
8:45  ajn] 


GEIGY  CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (PAP 
1B2585)  has  been  filed  by  Geigy  Chemical 
Corp.,  Ardsley,  N.Y.  10502,  proposing  that 
§  121.2566  Antioxidants  and/or  stabi- 
lizers for  polymers  (21  CFR  121.2566)  be 
amended  to  provide  for  the  additional 
safe  use  of  2(2'-hydroxy-5'-methyl- 
phenyl)  benzotriazole  as  an  antioxidant 
smd/or  stabilizer  in  polystyrene  and  rub- 
ber-modified polystyrene  intended  for 
use  in  contact  with  food. 

Dated:  September  21,  1970. 

R.   E.   DUCGAN, 

Acting  Associate  CoTnmissioner 
for  Compliance. 

(P.R.   Doc.   70-12983;   Piled,   Sept.  29,   1970; 
8:45  a.m.] 


GEIGY  INDUSTRIAL  CHEMICALS 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1B2587)  has  been  filed  by  Geigy  Indus- 
trial Chemicals,  Division  of  Geigy  Chemi- 
cal Corp.,  Ardsley,  N.Y.  10502,  pro- 
posing that  !  121.2566  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
121.2566)  be  amended  to  provide  for 
the  safe  use  of  tetrakisT  methylene 
(3,5-di-tert-butyl-4-hydroxyhydrocinna- 
mate)  ]  methane,  as  an  antioxidant  and/ 
or  stabilizer  at  levels  not  to  exceed  0.5 
percent  by  weight  in  all  polymers  per- 
mitted for  use  in  the  manufacture  of  ar- 
ticles or  components  of  articles  intended 
for  food-contact  use. 

Dated:  S^tember  17,  1970. 

R.    E.    DUGGAIT, 

Acting  Associate  Commissioner 
for  Compliance. 

[PJEL.  Doc.   70-12984;    Piled,  Sept.   29,   1970; 
8:45  am.] 
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PHILLIPS  PETROLEUM  CO. 

Notice  of  Filing  of  Petition  Regard  ng 
Pesticide  Chemicals 

Piirsiiant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a  d 
( 1 ) ) ,  notice  is  given  that  a  petition 
1P1013)     has    been    nied    by 
Petroleum  Co.,  Bartlesville,  OkJa.  74(j04 
proposing   the   establishment   of 
ances  (21  CPR  Part  120)  for  residues 
the  bird  repellent  4-aminopyridine  in 
on  the  raw  agricultural  commodities 
grain  and  corn  fodder  and  forage  at 
part  per  million. 

The  analytical  method  proposed  in 
petition  for  determining  residues  of 
pesticide  is  a  gas  chromatographic 
cedure  using  a  microcoulometric  detector 
for  nitrogen. 

Dated:  September  17.  1970. 

R.  E.  DUGCAN, 

Acting  Associate  Commissioner 
for  Compliance 

IF.R.   Doc.   70-12985;    Piled.    Sept    29,    igJTO; 
8:45  a.m.  I 
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STAUFFER   CHEMICAL   CO. 

Notice  of  Filing  of  Petition  Regardi  ig 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Fedei'al 
Pood,  Drug,  and  Cosmetic  Act  (sec.  4  08 
(d)(1).  68  Stat.  512:  21  U.S.C.  346a(l) 
(1) ),  notice  is  given  that  a  petition  (1»P 
1P1027)  has  been  filed  by  the  Staufler 
Chemical  Co.,  1200  South  47th  Stre  ;t, 
Richmond,  Calif.  94804,  proposing  t  le 
establishment  of  tolerances  ( 21  CFR  P£  rt 
120)  for  combined  residues  of  the  ii- 
secticide  N-  <  mercaptomethyl )  phtha  i- 
mide  S-(0,0 -dimethyl  phosphorodithi  > 
ate)  and  its  oxygen  analog  Af-(mercaD 
tomethyDphthalmide  S-(0,0-dimethyl 
phosphorothioate)  in  oj  on  the  raw  agi  i 
cultursd  commodities,  plums  and  prunes 
at  7  parts  per  million  and  in  or  on  api  i 
cots  and  nectarines  at  5  parts  Ppr 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  tie 
insecticide  is  a  gas-liquid  chrom  i 
tographic  technique  using  a  phosphon^- 
specific  thermionic  detector. 

Dated:  September  21, 1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

fPR.   Doc.   70-12986:    PUed,  Sept.   29.   197|B; 
8:45  a  .m.l 
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STAUFFER   CHEMICAL   CO. 

Notice  of  Amended  Filing  of  Petiti 
Regarding  Pesticide   Chemicals 

Notice  was  given  in  the  Federal  Regii  ; 
TER  of  February  6,  1970  (32  F.R.  2697). 
that  a  petition  (PP  0PO937)  had  be<n 
filed  by  the  Stauffer  Chemical  Co.,  12iiO 
South  47th  Street,  Richmond,  Calif. 
94804.  proposing  the  establishment  w 
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tolerances  (21  CPR  Part  120)  for  the 
combined  residues  of  the  insecticide 
N  -  (mercaptomethyl) phthalimide  S  - 
(O.O-dimethyl  phosphorodithioate)  and 
Its  oxygen  analog  N- (mercaptomethyl) 
phthalimide  S -( 0,0  -  dimethyl  phos- 
phorothioate) in  or  on  the  raw  agricul- 
tural commodities  apricots  and  nectar- 
ines at  5  parts  per  million;  cherries, 
plums,  and  prunes  at  7  parts  per  million; 
and  grapes  at  10  parts  per  million. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  isec.  408 
(d)(1).  68  SUt.  512;  21  U.S.C.  346a(d) 
( 1 ) ) ,  notice  is  given  that  said  petition 
has  been  amended  by  withdrawing  the 
request  for  tolerances  regarding  apri- 
cots, nectarines,  plums,  and  prunes. 

Dated:  September  21,  1970. 

R.    E.    DUCGAN. 

Acting  Associate  Commissioner 
/or  Compliance. 

[P.R.    Doc.    70-12987;    Filed.    Sept.  29,    1970: 
8:45  a.m.  I 


0,0  -  DIETHYL  S  -  (2  -  CHLORO  -  1  - 
PHTHALIMIDOETHYL  PHOSPHORO- 
DITHIOATE 

Notice  of  Extension  of  Temporary 
Tolerances 

At  the  request  of  Hercules,  Inc.,  Wil- 
mington, Del.  19899,  temporary  toler- 
ances were  established  for  residues  of 
the  insecticide  0,0-diethyl  5-(2-chloro- 
1-phthalimidoethyl)  phosphorodithioate 
and  its  oxygen  analog  0,0-diethyl  S-(2- 
chloro-1-phthalimidoethyl)  phosphoro- 
thioate in  or  on  the  raw  agricultural 
commodities  apples  at  3  parts  per  mil- 
lion, citrus  fruits  at  1.5  parts  per  million, 
and  cottonseed  at  0.1  part  per  million  on 
July  1,  1969  for  a  period  of  1  year.  (No- 
tice was  published  in  Federal  Register 
of  July  9,  1969;  34  F.R.  11386.) 

The  firm  has  requested  that  the  tem- 
porary tolerances  for  residues  in  or  on 
apples  and  citrus  fruits  be  extended  to 
obtain  additional  data  on  the  perform- 
ance of  the  insecticide  under  various  field 
conditons.  The  Commissioner  of  Food 
and  Drugs  concludes  that  such  extension 
will  protect  the  public  health.  A  condi- 
tion under  which  these  temporary  tol- 
erances are  extended  is  that  the  insec- 
ticide will  be  used  in  accordance  with 
the  temporary  permits  issued  by  the  U.S. 
Department  of  Agriculture.  Distribution 
will  be  under  the  Hercules  Corp.  name. 

As  extended,  these  temporary  toler- 
ances expire  July  1,  1971. 

This  action  is  taken  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  408(j),  68  Stat.  516;  21 
U.S.C.  346a(j))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  September  22,  1970. 

R.  E.  DuccAN. 
Acting  Associate  Commissioner 
for  Compliance. 

[P.R.  Doc.   70-12988;    Piled,  Sept,   29,   1970; 
8:46  a.in.] 


Office  of  the  Secretary 

INPATIENT   HOSPITAL   DEDUCTIBLE 
FOR   1971 

Determination  and  Announcement 

Notice  of  inpatient  hospital  deductible 
for  1971  under  Part  A  of  Title  XVIII  of 
the  Social  Security  Act. 

Pursuant  to  authority  contained  in 
section  1813(b)  (2)  of  the  Social  Security 
Act  (42  U.S.C.  1395e(b)(2)>,  as 
amended,  I  hereby  determine  and  an- 
nounce that  the  dollar  amount  which 
shall  be  applicable  for  the  inpatient  hos- 
pital deductible,  for  purposes  of  section 
1813 'a)  of  the  Act,  as  amended,  shall 
be  $60  in  the  case  of  any  spell  of  illness 
beginning  during  1971. 

There  follows  a  statement  of  the  ac- 
tuarial bases  employed  in  arriving  at  the 
amount  of  $60  for  the  inpatient  hospital 
deductible  for  the  calendar  year  1971 
(as  contrasted  with  the  figures  of  S40 
applicable  for  the  period  from  July  1966 
through  December  1968,  $44  for  calendar 
year  1969,  and  $52  for  calendar  year 
1970).  Certain  other  cost-sharing  pro- 
visions under  the  Hospital  Insurance 
program  are  also  affected  by  changes  in 
the  amount  of  the  inpatient  liospital 
deductible. 

The  law  provides  that,  for  calendar 
years  after  1968,  the  inpatient  hospital 
deductible  shall  be  equal  to  $40  multi- 
plied by  the  ratio  of  (1)  the  current  av- 
erage per  diem  rate  for  inpatient  hos- 
pital services  for  the  calendar  year  pre- 
ceding the  year  in  which  the  promulga- 
tion is  made  (in  this  case,  1969)  to  <2) 
the  current  average  per  diem  rate  for 
such  services  for  1966.  The  law  further 
provides  that,  if  the  amount  so  deter- 
mined is  not  an  even  multiple  of  $4,  it 
shall  be  rounded  to  the  nearest  multiple 
of  $4.  Further,  it  is  provided  that  the 
current  average  per  diem  rates  referred 
to  shall  be  determined  by  the  Secretary 
of  Health,  Education,  and  Welfare  from 
the  best  available  information  as  to  the 
amounts  paid  under  the  program  for 
inpatient  hospital  services  furnished  dur- 
ing the  year  by  hosnitals  who  are  quali- 
fied to  participate  in  the  program,  and 
for  whom  there  is  an  agreement  to  do  so, 
for  individuals  who  are  entitled  to  bene- 
fits as  a  result  of  insured  status  under 
the  Old-Age,  Survivors,  and  Disability 
Insurance  program  or  the  Railroad  Re- 
tirement program. 

The  data  available  to  make  the  neces- 
sary computations  of  the  current  av- 
erage per  diem  rates  for  calendar  years 
1966  and  1969  are  derived  from  individ- 
ual inpatient  hospital  bills  that  are  re- 
corded on  a  100  percent  basis  in  the 
records  of  the  program.  These  records 
show,  for  each  bill,  the  total  inpatient 
days  of  care,  the  interim  reimburse- 
ment amount,  and  the  total  cost  (the 
sum  of  interim  reimbursement,  deducti- 
ble, and  coinsurance).  With  respect  to 
reimbursements  to  tiie  hospitals  by  the 
program,  no  allowance  is  made  for  ad- 
justments with  the  providers  of  services 
that  may  be  made  after  their  fiscal  years 
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are  ended.  There  is  currently  no  signifi- 
cant information  available  to  modify  the 
data  for  the  effect  of  such  adjustments. 
When  such  information  becomee  avail- 
able In  the  future,  it  will  be  taken  Into 
account  in  determining  the  Inpatient 
hospital  deductible. 

Each  individual  bill  is  assigned  both 
an  initial  month  and  a  terminal  month, 
as  determined  from  the  first  day  covered 
by  the  bill  and  the  last  day  so  covered. 
Insofar  as  the  initial  month  and  the 
terminal  month  fall  in  the  same  calendar 
year,  no  problems  of  classification  occur. 

Two  tabulations  are  prepared,  one 
summarizing  the  bills  with  each  sissigned 
to  the  year  in  which  the  period  it  covers 
begins,  and  the  other  summarizing  the 
same  bills  with  each  assigned  to  the 
year  in  which  the  period  it  covers  ends. 
The  true  yalue  with  respect  to  the  costs 
for  a  given  year  on  an  accurate  accrual 
basis  should  fall  between  the  amoimt  of 
total  costs  shown  for  bills  beginning  in 
that  year  and  the  amoimt  shown  for  bills 
ending  in  that  year. 

The  current  average  per  diem  rate  for 
inpatient  hospital  services  for  calendar 
year  1966,  on  the  basis  described,  is 
$37.94,  while  the  corresponding  figure 
for  calendar  year  1969  is  $55.70.  It  may 
be  noted  that  these  averages  are  based 
on  about  30  million  days  of  hospitaliza- 
tion in  1966  and  67  million  days  of  hos- 
pitalization in  1969.  Accordingly,  the 
ratio  of  the  1969  rate  to  the  1966  rate 
is  1.468.  When  thir  ratio  is  multiplied 
by  $40,  it  produces  an  amount  of  $58.72, 
which  must  be  rounded  to  $60.  Accord- 
ingly, the  inpatient  hospital  deductible 
for  spells  of  illness  beginning  during  v 
calendar  year  1971  is  $60. 

Dated:  September 28, 1970. 

Elliot  L,  Richardson, 

Secretary. 

(PR     Doc.    70-13104;    Piled,   Sept.   29.   1970; 
8:52  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  21322,  21866;  Order  70-9-123] 

DOMESTIC  TRUNKLINE  CARRIERS 

Order  Regarding  Passenger-Fare 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offices  in  Washington,  D.C., 
on  the  24th  day  of  September  1970. 

In  response  to  the  decision  of  the  Court 
of  Appeals  for  the  District  of  Columbia 
in  Moss  et  al.  v.  Civil  Aeronautics  Board 
(No.  23.627,  filed  July  9, 1970) ,  the  Board, 
by  Order  70-7-128.  dated  July  28,  1970, 
ordered  the  domestic  trunkline  and 
local-service  air  carriers  to  file  new  tar- 
iffs on  or  before  August  14.  1970,  for 
effectiveness  October  15,  1970,  setting 
forth  fares  for  passenger  transportation 
witliin  the  48  contiguous  States  and  the 
District  of  Columbia,  and  establishing  an 
expiration  date  of  October  14,  1970,  for 
tariffs  filed  on  July  16,  1970,  which  ex- 
tended beyond  August  31.  1070.  fares 


NOTICES 

that  became  effective  July  1,  1970,  The 
new  tariffs  have  now  been  filed.' 

Tariffs  Pn.n> 

Four  different  types  of  proposed  tariffs 
have  been  filed  by  the  carriers  for  Oc- 
tober 15  effectiveness:  Reestablishment 
of  present  fares,  increases  based  on  pres- 
ent fares,  increases  in  present  fares  based 
on  new  structure  formulas,  and  increases 
in  present  fares  resulting  from  the  appli- 
cation of  a  percentage  increase  to 
the  fares  that  w-ere  in  effect  prior  to 
October  1,  1969.  A  brief  description  of 
each  carrier's  proposal,  including  a  gen- 
eral fare  revision  proposed  by  United  Air 
Lines,  Inc.  (United),  for  effectiveness 
October  1,  1970,  is  set  forth  in  appendix 
A." 

Summary  of  Carrier  Justifications 

Fare  level.  In  support  of  the  proposed 
fare  increases,  the  carriers  generally  con- 
tend that  additional  revenue  is  needed 
to  bolster  declining  profits,  which  alleg- 
edly have  resulted  from  escalating  in- 
flationary costs  and  poor  trafiQc  growth. 
The  carriers  state  that  they  have  sus- 
tained substantial  increases  in  virtually 
all  areas  of  expense.  Labor  costs,  which 
accoimt  for  roughly  40  to  50  percent  of 
each  carrier's  total  operating  expenses, 
are  stated  by  gome  carriers  to  hAve  in- 
creased more  than  10  percent  above  1969 
labor  costs,  and  other  carriers  cite  labor 
contracts  providing  for  a  40-percent  cost 
increase  over  3  years.  The  carriers  also 
report  that  they  have  sustained  severe 
increases  in  landing  fees,  fuel,  communi- 
cation, travel-agent  commissions,  in- 
surance, terminal  facihty  rentals,  and  in 
virtually  all  other  areas  of  operating  ex- 
pense, and  assert  that  these  inflationary 
increases  will  continue.  The  carriers  also 
point  to  continuing  capital  requirements 
and  high  interest  rates,  and  assert  that 
additional  funds  required  to  finance  the 
purchase  of  flight  and  ground  equipment 
on  order  cannot  be  attracted  at  a  realis- 
tic cost  unless  earnings  are  improved. 

The  carriers  state  that  they  have  at- 
tempted to  curb  costs,  citing  reduced 
labor  forces  in  many  instances,  termina- 
tion of  lease  agreements,  the  sale  of  older 
aircraft,  and  in  one  instance  the  sale  of 
B-747  aircraft,  to  avoid  further  capital 
investment,  removal  of  aircraft  from 
service,  cutbacks  in  advertising  and  pro- 
motional expenses,  management  reor- 
ganizations, and  other  efforts.  The  car- 
riers also  claim  that  unit  cost  savings 
from  the  introduction  of  new  jet  aircraft 
are  no  longer  sufficient  to  stem  the  pres- 
sures of  wage  and  price  increases. 

Finally,  carriers  contend  that  oppor- 
tunities for  profit  improvement  by  re- 
duction of  capacity  in  the  present  com- 
petitive environment  are  quite  limited, 
and  that  the  immediate  cost  reductions 
that  can  be  swihieved  in  this  manner  are 
not  nearly  sufficient  to  offset  the  adverse 
effects  of  escalating  costs  in  general. 


» Airline  Tariff  Publishers,  Inc.,  Agent,  Tar- 
iff C.A.B.  Noe.  SS,  136,  and  142. 
'•  Filed  as  part  of  tbe  original  document. 
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Fare  structure.  In  support  of  their  fare- 
structure  proposals,  the  carriers  propos- 
ing imiform  percentage  increases  over 
the  pre-October  1969  fares  generally 
contend  that  such  an  approach  is  more 
equitable  since  all  carriers  would  obtain 
the  same  revenue  increase,  whereas  a 
formula  approach  results  in  varying  in- 
creases tliat  are  not  necessarily  related 
to  need.  On  the  other  hand,  carriers  pro- 
posing to  base  their  fares  on  a  terminal- 
charge /linehaul  rate  structure  assert 
that  radical  changes  should  not  now  be 
undertaken  in  view  of  the  pending 
Domestic  Passenger-Fare  Investigation, 
that  this  approach  will  result  in  a  mini- 
mum amoimt  of  confusion,  and  that  it 
prevents  unjust  differences  in  fares  for 
markets  of  equal  distance.  Several  car- 
riers propose  to  revise  upward  the  rela- 
tionship of  first-class  fares  to  cosw;h  fares 
in  recognition  of  costs. 

Discount  fares.  Most  carriers  propose 
no  revisions  in  the  percentage  relation- 
ship of  discount  fares  to  normal  fares. 
Generally,  the  carriers  assert  that  they 
are  not  adjusting  their  discount  fares 
since  the  Discount  Fares  phase  of  the 
Domestic  Passenger-Fare  Investigation 
is  well  in  process.  However,  several  car- 
riers propose  to  cancel  Discover  America 
excursion  fares,  and  United  Air  Lines, 
Inc.,  would  introduce  alternative  excur- 
sion fares  varying  for  peak  and  off-peak 
periods. 

Summary  of  Complaints 

Certain  Members  of  Congress,  the 
State  of  Wisconsin,  and  the  Air  Travelers 
Association  have  filed  complaints  against 
all  of  the  October  15  traffic  proposals.' 
The  complaints  generally  allege  that  the 
carriers  have  not  justified  their  proposals 
on  a  coat  basis,  that  the  Board  cannot 
lawfully  choose  which  of  the  proposals 
should  be  suspended  or  permitted  to  be- 
come effective  without  investigation,  that 
the  tariffs  are  unlawful  because  they  are 
tainted  by  the  Board's  order  foimd  in- 
valid in  the  Moss  case  and  because  they 
are  discriminatory  and  preferential.  The 
complainants  urge  that  the  fares  in  ef- 
fect prior  to  October  1969  should  be  re- 
established. 

"The  Department  of  Defense  and  the 
Department  of  Transportation  generally 
oppose  carrier  proposals  to  increase  fares 
on  October  15,*  They  contend  that  no 
substantial  fare  increase  should  be  per- 
mitted pending  final  decision  in  the 
Domestic  Passenger-Fare  Investigation 
unless  such  an  increase  is  shovm  to  be 
absolutely  necessary. 

Continental  Air  Lines,  Inc.,  and  Na- 
tional Airlines,  Inc.,  filed  complaints 
against  the  proposals  that  maintain  the 
current  fare-structure  formula  or  use  a 
new  formula  approach  for  fare  construc- 
tion.* They  contend  that  the  decision  in 


'Dockets  22511.  22494,  and  23510,  respec- 
tively. 

*  Dockets  22476  and  21322,  respectively. 
DOT'S  complaint  was  accompanied  by  a  mo- 
tion to  file  1  day  late.  The  motion  will  be 
granted, 

<  Dockets  22512  and  21322,  respectively. 
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the  Moss  case  requires  that  the  Boarc 
suspend  all  such  tariffs  and  permit  onlj 
those  proposing  a  percentage  increase 
over  the  pre-October  1969  fares  to  be 
come  effective  pending  investigation. 

Northwest  Airlines,  Inc..  filed  a  com- 
plaint against  the  tariffs  of  the  carriers 
proposing  October  15  fare  increases 
based  on  a  percentage  increase  over  the 
pre-October  1969  fares.'  Northwest  con 
tends  that  these  tariffs  would  restore  the 
serious  discrepancies  that  prevailed  prioi 
to  October  1969  between  fares  in  markets 
of  similar  distance  and  that  the  carriers 
have  not  justified  such  discrimination 
Northwest  also  filed  a  complaint  against 
the  excursion-fare  pixjposals  of  Unitec 
Air  Lines.  Inc..'  claiming  that  such  radi 
cal  charges  are  untimely  and  would  in- 
crease dilution  of  revenues. 

In  addition  to  the  complaints  against 
the  October  15  fare  proposals,  complaints 
were  filed  by  certain  Members  of  Con 
gress  and  by  Messrs.  Rose,  Tepper.  and 
Brosilow  against  extension  of  the  fai-ea 
that  became  effective  on  July  1,  1970,' 
and  by  the  Members  of  Congress  against 
the  fares  proposed  by  United  to  become 
effective  on  October  1.  1970.'  The  latter 
complaint  asserts  that  United's  tariff  is 
imlawf ul  because  it  is  based  on  the  Board 
order  found  invalid  in  the  Moss  case, 
With  respect  to  the  July  1  fares,  the  com- 
plainants make  this  same  argument  and 
also  contend  that  the  Board's  procedures 
in  permitting  those  fares  to  become  effec- 
tive were  improper  in  that  the  public 
was  not  given  an  opportimity  to  partici- 
pate and  that  the  process  of  rounding 
fares  to  the  next  highest  dollar  creates 
imdue  preferences.  Rose  et  al.  also  con 
tend  that  the  fares  are  illegal  because 
based  on  illegal  and  unconstitutional 
taxes  imposed  by  the  Airport  and  Air- 
ways Revenue  Act  of  1970  and  because 
the  carriers  refuse  to  break  down  the 
ticket  price  to  show  the  tax  and  the  fare 
separately:  and  they  request  that  the 
carriers  be  required  to  make  an  account 
ing  and  refund  the  full  amount  of  the 
fares  collected. 

The  answers  to  the  various  complaints 
generally  reiterate  allegations  and  argu 
ments  set  forth  in  the  carrier  justifica- 
tions and  in  the  complaints. 

Findings  and  Conclusions 

At  the  outset  it  is  impwrtant  to  note 
the  unique  circumstances  imder  which 
the  carriers  filed  these  tariffs  and  the 
Board  Is  considering  them.  The  Court  of 
Appeals  in  the  Moss  case  held  that  tariffs 
based  on  the  Board's  Order  69-9-68  are 
unlawful  and  has  remanded  the  case  to 
the  Board  for  further  proceedings.  Tlie 
Court  found  that  the  Board's  order  com 
pelled  the  filing  of  tariffs  and  hence  was 
ratemaking  by  the  Board  which  was  un- 
lawful since  the  ratemaking  require- 
ments of  the  statute  were  not  observed. 


5  Docket  22513.  The  Seattle  Traffic  Associa- 
tion filed  a  complaint  against  Continental's 
proposal  8  days  after  the  date  for  filing  com- 
plaints (Docket  22538).  No  motion  to  accept 
the  late  complaint  was  filed,  and  the  com- 
plaint will  be  dismissed. 

•  Docket  22499. 

'Dockets  22395  and  22411,  reepectlvelv. 

•  Docket  32399. 
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The  tariffs  were  thus  found  unlawful  be- 
cause of  defects  in  the  manner  of  their 
adoption  rather  than  because  they  were 
unjust  or  unreasonable,  a  point  on  which 
the  Court  voiced  no  opinion. 

The  tariffs  presently  before  us  were 
filed  pursuant  to  Board  Order  70-7-128 
which  was  intended  to  establish  a  proce- 
dure for  putting  into  effect  lawful  tariffs 
to  replace  those  the  Court  of  Appeals 
found  unlawful.  The  Court  of  Appeals, 
in  response  to  the  Board's  request,  has 
stayed  its  mandate  against  the  existing 
tariffs  to  permit  time  for  this  replace- 
ment to  be  accomplished. 

Under  the  Federal  Aviation  Act  new 
lawful  tariffs  may  be  placed  into  effect 
either  by  the  carriers,  subject  to  the 
power  of  the  Board  to  suspend  those 
tariffs  for  a  period  up  to  180  days  and 
investigate  them,  or  by  the  Board,  after 
notice  and  hearing  and  a  determination 
that  existing  fares  are  unlawful.  As 
noted  in  Order  70-7-128,  the  Board  has 
under  way  in  Docket  21866,  Domestic 
Passenger-Fare  Investigation,  the  gen- 
eral Investigation  of  the  level  and  struc- 
ture of  fares  between  points  in  the  48 
contiguous  States  and  the  District  of 
Columbia.  It  was  our  tentative  conclu- 
sion in  Order  70-7-128  that  the  Board 
could  not  conduct  an  investigation  to 
prescribe  new  fares  properly  under  the 
standards  of  the  Act  without  duplicating 
Docket  21866  and  thus  probably  could 
not  resolve  the  unsettled  tariff  situation 
with  sufficient  promptness.  Hence  we 
directed  the  carriers  to  propose  tariffs, 
in  accordance  with  their  statutory  right, 
free  of  any  Board  compulsion,  as  the 
quickest,  fairest,  and  most  effective  way 
of  putting  new  lawful  tariffs  into  effect 
■We  made  those  tariff  filings  subject,  of 
couise,  to  public  and  carrier  participa- 
tion through  complaint  and  reply,  and 
we  gave  publicity  to  the  tariff  filings  by 
press  release  dated  August  19,  1970.  We 
resei-ved  the  right  to  suspend  any  and 
all  tariff  filings  and  conduct  such  fm-ther 
procedure,  including  holding  a  hearing, 
as  we  thought  appropriate  and  lawful  in 
the  circumstances.  We  again  conclude 
that  any  attempt  on  our  part  to  pre- 
scribe fares  would  result  In  a  duplication 
of  Docket  21866,'  that  time  would  not 
permit  such  action,  and  that  a  hearing 
on  the  question  of  what  action  we  should 
take  with  respect  to  suspending  the  tar- 
iffs now  before  us  is  neither  reqtiired 
nor  would  serve  any  useful  purpose  since 
the  parties  have  been  afforded  a  full  op- 
portunity to  submit  written  contentions 
in  support  of  their  various  positions  with 
respect  to  suspension. 

Accordingly,  the  tariffs  now  before  us 
(except  for  United's  Oct.  1  tariff,  which 
was  filed  before  Order  70-7-128  was  is- 
sued) were  filed  under  Order  70-7-128, 
free  of  any  compulsion  which  may  have 
been  inherent  in  the  invalid  Order  69- 
9-68  and  hence  are  carrier-made  rates 
within  the  meaning  of  the  Moss  decision. 
It  is  now  our  duty  to  consider  the  merits 
of  the  various  proposals  in  light  of  the 


» For  example,  the  substantive  contentions 
advsjiced  in  opposition  to  the  various  tarilTs 
by  the  Members  of  Congress  are  matters  at 
issue  in  Docket  21866. 


facts  before  us  and  the  criteria  of  the 
Act.  particularly  sections  404  and  1002, 
In  order  to  determine  whether  any  or 
all  of  the  proposals  present  such  ques- 
tions of  reasonableness,  discrimination, 
or  prejudice  as  to  require  that  we  exer- 
cise our  power  of  suspension. 

Upon  consideration  of  the  tariff  fil- 
ings, the  justifications,  the  complaints 
and  answers  thereto,  and  all  other  rele- 
vant matters,  the  Board  has  determined 
that  the  tariff  of  United  marked  to  be- 
come effective  on  October  1,  1970,  and 
all  tariffs  marked  to  become  effective  on 
October  15,  1975,  except  those  of  North- 
west Airlines,  Inc.,  North  Central  Air- 
lines, Inc.,  Ozark  Air  Lines,  Inc., 
Piedmont  Aviation,  Inc.,  and  Texas 
International  Airlines,  Inc.,  may  be  un- 
just or  unreasonable,  or  unjustly  dis- 
criminatory, or  unduly  preferential,  or 
unduly  prejudicial,  or  otherwise  unlaw- 
ful, and  should  be  suspended.  These 
tariff  proposals.  Including  those  we  are 
not  suspending,  are  automatically  under 
investigation  in  the  Domestic  Passenger- 
Fare  Investigation,  Docket  21866.  by  the 
terms  of  Order  70-1-147,  dated  Janu- 
ai-y  29,  1970.'" 

The  tariffs  we  are  permitting  to  take 
effect  on  October  15  are  the  same  as 
those  which  were  established  on  July  1, 
1970,  which  resulted  from  a  rounding- 
up  of  fares  in  effect  on  June  30,  in  con- 
junction with  the  increase  in  transpor- 
tation taxes  under  the  Airport  and  Air- 
ways Revenue  Act  of  1970.  The  Boaid 
granted  special  tariff  permission  appli- 
cations on  Jim?  18,  1970.  permitting 
those  fares  to  become  effective  for  a  2- 
month  period  on  July  1,  the  effective  date 
of  the  tax  act.  but  required  that  any  ex- 
tension of  the  fares  beyond  August  31. 
1970.  be  filed  on  45  days'  notice.  The 
reasons  for  this  procedure  were  explained 
In  the  letter  granting  special  tariff 
permission:  " 


•"  Pour  ot  the  six  public  hearings  in  the 
investigation  have  been  completed,  two  of 
the  three  rulemaking  phases  are  in  progress, 
and  the  hearing  on  the  Pare  Level  phase 
will  commence  on  Sept.  29.  The  proceeding 
Is  progressing  expeditiously  on  schedule, 
and  we  expect  that  all  of  the  Issues  relating 
to  fare  level  will  be  submitted  to  us  for  deci- 
sion by  the  early  part  of  1971. 

"  Special  Tariff  Permission  Nos.  26800. 
26836,  and  26843,  June  18,  1970.  In  permitting 
those  fares  to  go  Into  effect  on  an  interim 
basis,  we  noted  that  the  roundlng-up  would 
produce  an  average  Increase  of  43  cents  per 
ticket  and  would  result  In  an  overall  Increase 
In  revenues  of  less  than  1  percent  for  the 
domestic  trunkllne  and  local -service  carriers 
We  stated  at  that  time: 

•'In  considering  this  proposal,  the  Board 
noted  the  industry's  continuing  marginal 
earnings  position  and  pierslsting  inflationary 
cost  increases.  The  Board  further  noted  that 
the  new  aircraft  registration  tax  enacted 
concurrently  with  the  ticket  tax  would  con- 
sume as  much  as  25  percent  of  the  anni'al 
revenue  expected  from  the  fare  Increase  pro- 
duced by  rounding  off  to  the  next  higher 
whole  dollar.  The  Board  was  of  the  opinion 
that  the  proposal  would  sisslst  the  Industry 
In  meeting  these  problems  without  prejudice 
to  the  Domestic  Passenger-Fare  Investigation 
which  Is  underway  and  without  sigrniScani 
impact  on  Individual  members  of  the  travel- 
ing public." 
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The  Board  recognized  that  the  pubUc  had 
no  uotic "!  of  the  carriers'  proposal  to  increase 
fares  on  July  1st  or  opportunity  to  file  com* 
ments  and  that  the  Board  accordingly  did 
not  have  the  benefit  of  these  comments. 
However,  denial  of  the  request  to  file  on  less 
than  the  statutory  30  days"  notice  would.  In 
all  likelihood,  entaU  two  proposed  price 
changes  in  rapid  succession.  The  first  would 
flow  from  the  tax  Increase  on  July  1st  and 
the  Second  from  a  filing  to  round  fares, 
shortly  thereafter,  which  might  become  ef- 
fective within  3  weeks  after  the  July  1st  in- 
crease. The  Board  recognized  that  this  would 
cause  unnecessary  confusion  and  misun- 
derstanding for  the  travelling  public  as  well 
as  additional  expense  to  the  carriers  without 
significant  countervailing  benefits  during 
the  period  Involved.  Therefore,  in  the  unique 
circumstances  here  present,  the  Board  deter- 
mined that  It  wa9  In  the  public  Interest  to 
approve  the  request  to  file  on  short  notice  on 
condition  that  such  tariffs  expire  In  2 
months.  The  requirement  that  the  tariffs 
bear  an  expiration  date  of  August  31,  1970, 
and  that  any  proposals  to  extend  these  fares 
beyond  that  date  be  filed  on  45  days'  notice, 
will  provide  an  opportunity  for  Interested 
persons  to  be  heard  before  these  fares  are 
extended  for  any  significant  period. 

The  carriers  filed  tariffs  on  July  16 
proposing  to  extend  the  July  1  fares  in- 
definitely beyond  August  31.  In  the 
meantime,  the  court  filed  its  decision  in 
the  Moss  case  on  July  9,  and  the  Board 
subsequently  issued  Order  70-7-128  in 
compliance  therewith  on  July  28.  In  or- 
der to  maintain  the  temporary  nature 
of  the  July  1  fares,  the  Board's  order 
required  that  the  carriers  establish  an 
expiration  date  of  October  14  for  those 
fares  in  conjimction  with  the  filing  of 
new  tariffs  for  effectiveness  October  15. 
Consistent  with  our  action  in  Order  70- 
7-128.  by  Order  70-8-119,  dated  Au- 
gtist  31,  1970,  we  dismissed  complaints 
filed  on  July  28  and  July  31  insofar  as 
they  requested  suspension  of  the  exten- 
sion of  the  July  1  fares  and  stated  that 
we  would  treat  those  complaints  as  di- 
rected against  the  tariffs  filed  to  become 
effective  in  October."  We  have  now  con- 
sidered those  complaints  as  well  as  others 
filed  in  opposition  to  these  fare  proposals. 

On  the  basis  of  all  the  information 
presently  before  us,  the  proposals  to  ex- 
tend present  fares  do  not  appear  to  be 
prima  facie  unreasonable,  and  we  will 
permit  them  to  become  effective  on  an 
interim  basis  pending  completion  of  the 
Domestic  Passenger-Fare  Investigation. 
Our  conclusion  in  this  regard  is  based 


"Dockets  22395  and  22411.  The  complaint 
in  Docket  22411  also  requested  that  the  car- 
riers be  ordered  to  account  for  the  allegedly 
Illegal  fares  that  became  effective  July  1, 
1970.  The  reasons  stated  herein  for  finding 
the  extension  of  those  fares  not  unreasonable 
apply  also  to  the  complaints  directed  against 
those  fares,  and  the  request  Is  denied.  To  the 
extent  that  the  complaint  challenges  the 
legality  of  the  transportation  tax  act.  Includ- 
ing the  requirement  of  that  act  that  the 
carriers  may  not  state  the  tax  separately  on 
their  tickets  or  in  their  advertising,  such  mat- 
ters are  of  course  beyond  our  Jurisdiction. 
The  complaint  also  alleges  that  complainants 
were  denied  the  opportunity  to  participate 
in  the  ratemaking  process.  They  have  been 
given  that  opportunity  and  may  continue  to 
participate  in  the  Investigation  now  In  prog- 
ress if  they  so  desire. 
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upon  the  current  economic  condition  of 
the  industry.  The  trunkllne  rate  of  re- 
turn on  Investment  for  1969  was  4.7  per- 
cent, and  earnings  continue  to  be 
submargtnal  in  1970."  The  most  recent 
data  indicate  the  possibility  that  opera- 
tions of  the  trunklines  as  a  group  may 
result  in  a  loss  this  year  after  interest 
charges.  The  local-service  carriers  con- 
tinue in  a  loss  position  before  subsidy. 
Further,  as  the  carriers  allege,  increases 
persist  in  virtually  all  areas  of  expense, 
particularly  labor  costs,  which  comprise 
a  substantial  part  of  the  carriers'  oper- 
ating expenses.  Although  the  carriers' 
available  unit  costs  of  operation  continue 
to  show  a  downward  trend,  the  rate  of 
decline  fell  sharply  in  1969  and  appears 
to  be  bottoming  out."  In  these  circum- 
stances, we  have  no  reason  to  believe  that 
eai'nings  will  improve  to  any  appreciable 
extent  in  the  immediate  future.  More- 
over, to  the  extent  that  excess  capacity 
may  be  a  factor  in  the  carriers'  poor 
earnings,  tliis  problem  cannot  be 
remedied  overnight.  In  view  of  these 
factors,  we  do  not  find  that  the  overall 
fare  level  resulting  from  the  tariffs  of  the 
carriers  proposing  extension  of  current 
fares,  which  include  the  small  July  1 
increase,  is  unreasonable,  and  we  will  not 
suspend  those  tariffs  pending  investiga- 
tion." There  have  been  objections  to  the 
manner  in  which  those  fares  are  con- 
structed, on  the  ground  that  in  some 
instances  a  double  roimding  upward  re- 
sulted. However,  this  type  of  fare- 
construction  issue  must  ultimately  be 
resolved  in  the  Domestic  Passenger-Fare 
Investigation.  In  any  event,  the  amounts 
involved  for  individual  passengers  are 
minimal.  Our  decision  to  permit  these 
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fares  to  continue  in  effect  at  this  time 
is  based  upon  our  conclusion  that  the 
resulting  overall  fare  level  does  not  ap- 
pear to  be  unjust  or  unreasonable,  un- 
justly discriminatory,  or  unduly 
preferential  or  prejudicial." 

All  the  other  tariffs  filed,  which  we  are 
suspending,  propose  a  further  increase  in 
fares  over  those  in  effect  since  July  1.  Of 
the  ten  trunkllne  carriers  proposing  in- 
creases over  current  fares,  six  estimated 
resulting  increases  in  revenue  for  the  in- 
dustry as  a  whole  ranging  from  3.4  to 
6.5  percent.  Our  estimates  of  the  indus- 
try revenue  increases  resulting  from  the 
proposals  of  the  remaining  four  trunk- 
lines  range  from  about  2  to  8  percent. 
While  we  believe  the  poor  economic  con- 
dition of  the  industry  discussed  previ- 
ously justifies  continuation  of  the  current 
fares,  we  do  not  believe  that  an  addi- 
tional increase  in  the  overall  level  of 
normal  fares  is  presently  warranted.  The 
carriers  have  not  demonstrated,  nor  even 
alleged,  that  their  financial  situation  is 
presently  such  that  a  further  fare  in- 
crease is  essential  to  preserve  the  eco- 
nomic viability  of  the  industry. 

As  noted  previously,  we  do  not  ques- 
tion that  1970  will  be  a  poor  year  for  the 
air  carriers  in  terms  of  financial  results. 
So  far,  however,  1970  has  been  particu- 
larly infiuenced  by  such  short-term  fac- 
tors as  the  most  unsatisfactory  traffic  ex- 
perience in  the  first  half,  the  air  traffic 
controllers'  strike,  and  employee  strikes 
against  certain  carriers.  These  circum- 
stances would  inevitably  result  in  a  sub- 
stantial reduction  in  earnings  regardless 
of  fare  level.  Further,  the  carriers  have 
not  yet  felt  the  benefit  of  the  July  1, 


X  See  the  following  table. 


Net  income,  year  ornling 


Domestic  tmnklinc  carriers 


12-31-69 
(000) 


8-31-70 
(000) 


•6-30-70 

(000) 


Rf  turn  on  Investment 
(excluding  Investment  tax  credits) 

12-31-69        3-31-70         '6-30-70 


American J33,778 

Branifl 1,945 

Continental 3,207 

I^elta 41.481 

Eastern —6,363 

National I6, 052 

Nortlieast —28,843 

Northwest . 21. 747 

TV/rl. -17,371 

United 37,098 

Western —12,180 

Total 90,592 


»41,277 

-396 

3,110 

43.381 

2,046 

12,337 

-29,  774 

30,866 

-34,273 

35,128 

-13,487 


90,216 


•June  30  figures  are  preliminary.  Data  not  available  for  Northwest. 


Pereent 

Pacmt 

Percent 

$30,236 

&38 

«.6a 

6.6 

-2,874 

6.89 

6.10 

4.0 

4,267 

4.36 

4.19 

4.8 

44,380 

12.77 

13.03 

13.1 

5,244 

2.99 

4.14 

4.6 

5,240 

9.12 

7.54 

3.2 

-27,053 

-66.85 

-82.61 

-92.3 

7.68 
1.11 

&48  . 
-a  49 

-42,977 

-1.1 

13,271 

6.77 

6.81 

3.4 

-14,631 

-0.3S 

ao6 

-0.2 

4.72 

4.82  .. 

i<  Operating  expenses  per  available  ton- 
mile  decreased  more  than  4  percent  In  cal- 
endar years  1967  and  1968,  but  the  decline 
was  less  than  1  percent  In  calendar  1969. 

"By  the  same  token,  any  attempt  to  re- 
quire an  immediate  decrease  In  fare  level 
to  the  pre-October  1969  level,  assuming  that 
we  had  the  authority  to  do  so,  would  In  our 
judgment  be  disastrous  to  the  Industry.  We 
have  previously  estimated  the  revenue  Im- 
pact of  the  October  1969  fare  Increases  to  be 
about  $300  mUlion  annually  and  that  of  the 
July  1,  1970,  fares  to  be  an  additional  $50 
million  annually  for  the  Industry.  Consider- 
ing the  amounts  Involved  In  relation  to  the 
industry's  current  net  profit  level,  a  loss  In 


revenues  of  this  magnitude  would  clearly 
place  the  industry  In  a  loss  position.  We 
think  that  to  require  a  rollback  under  these 
circumstances  would  be  totally  at  odds  with 
our  statutory  responsibUlty. 

"The  contention  In  the  complaint  in 
Docket  22511  that  the  carriers  violated  the 
antitrust  laws  by  exchange  of  letters  of  in- 
tention to  their  tariff  agent  Is  without  merit. 
As  the  carriers'  answers  point  out,  such 
voluntary  exchange  has  long  been  a  part 
of  agreements  approved  by  the  Board.  See, 
e.g..  Air  Freight  Tariff  Agreement  Case,  14 
CA.B.  424  (1951),  and  41  C.A.B.  726  and 
729  (1963,  1964). 
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1970,  fare  revision.  The  approximately 
$50  million  expected  annually  from  that 
change  (although  partially  offset  by  the 
aircraft  registration  tax),  along  with 
hopefully  improved  traffic  growth,  should 
tend  to  strengthen  the  carriers'  earnings 
somewhat.  Finally,  the  Board  presently 
believes  that  the  carriers  would  be  In 
much  better  financial  condition  were  ca- 
pacity more  in  line  with  demand." 

The  many  factors  affecting  airline 
profits  are  not  easy  to  interpret  and  are 
always  subject  to  change.  A  fare  in- 
crease may  ultimately  prove  to  be  war- 
ranted, but  we  now  believe  it  should  be 
granted  only  on  the  basis  of  the  record  In 
the  Domestic  Passenger-Fare  Investiga- 
tion, unless  an  increase  becomes  neces- 
sary to  enable  the  carriers  to  continue 
normal  operations.  However,  no  carrier 
appears  to  be  In  jeopardy  at  present,  and 
we  find  no  grounds  sufBcient  to  justify  an 
overall  increase  in  normal  fares  at  thjs 
time. 

We  note  that  the  tariffs  we  are  sus- 
pending include  increases  in  various  dis- 
count fares  because  of  their  percentage 
relationship  to  normal  fares,  and  we  are 
also  suspending  those  proposals  In  toto 
because  of  the  anomalous  relationships 
that  would  result  from  permitting  such 
changes  to  take  effect  while  suspending 
the  normal-fare  proposals.  We  have  not 
considered  these  increases  in  discount 
fares  nor  the  proposed  changes  in  excur 
sion  fares  apart  from  thQ  carriers'  entire 
tariff  filings,  and  our  action  herein  Is 
without  prejudice  to  any  subsequent 
proposals  vrtth  respect  to  such  fares.  Car 
Tier  managements  clearly  have  the  right 
to  determine  what  type,  if  any.  discount 
fares  are  suitable  to  their  operations,  so 
long  as  such  fares  are  not  unreasonable 
nor  unjustly  discriminatory. 

We  would  also  note  that  at  least  one 
carrier  hais  proposed  fare  changes  lim 
ited  to  specific  markets  which  are  also 
included  in  Its  suspended  overall  tariff 
proposal."  Again,  our  action  herein  ia 
without  prejudice  to  requests  with  re- 
spect to  individual  tariff  filings  not  ef 
fecting  an  overall  increase  in  normal 
fares,  which  will  be  judged  on  their 
merits. 

We  recognize  that  the  fares  we  are  per- 
mitting to  continue  in  effect  beyond 
October  15,  1970.  utilize  the  same  fare 
structure  embodied  in  the  Board's  order 
that  the  court  In  the  Moss  case  found 
Invalid  for  procedural  reasons.  We  can 
not  accept  the  contention,  however,  that 
these  fares  are  unlawful  for  that  reason 
As  noted  previously,  our  Order  70-7-12J 
expressly  freed  the  carriers  of  any  com- 
pulsion of  the  invalid  order.  The  carriers 
were  free  to  file  tariffs  based  upon  anji 
fare  structure  they  saw  fit,  and  did  so 
It  is  true  that,  with  a  few  exceptions.  th< 
tariffs    filed    embodied   fare   structures 


"We  not«  that  In  Docket  31866  both  th( 
Bureau  of  Sconoznlcs  and  the  carriers  pre 
diet  that  passenger  traffic  and  load  factor  i 
will  Improve  to  some  extent  in  1971  and  1973. 

"See   alao  Order   70-9-24,   dated   Sept. 
1»70,  suspending  these  proposals. 
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bearing  some  similarity  to  the  current 
structure.  However,  this  reflects  the  car- 
riers' own  choice  In  the  matter,  rather 
than  the  Board's.  We  also  cannot  accept 
the  contention  that  the  Board  cannot 
lawfully  permit  new  fares,  freely  pro- 
posed by  the  carriers,  embodying  the 
current  structure,  simply  because  the 
Board  at  a  previous  time  followed  an  In- 
valid procedure  in  putting  the  current 
fares  into  effect.  All  the  tariffs  we  are 
suspending,  moreover,  propose  overall  in- 
creases in  normal  fares  that  we  find  not 
economically  justified;  and,  In  addition, 
both  the  suspended  tariffs  proposing 
across-the-board  Increases  over  fares  in 
effect  prior  to  October  1969;  and  those 
proposing  increases  based  on  new 
formula  approaches  would  result  In 
fare  changes  of  substantial  magnitude 
in  numerous  markets  that  have  not 
been  economically  justified.  By  our 
action  herein,  we  are  not  passing 
upon  the  ultimate  question  of  the  appro- 
priate domestic  passenger-f  c^re  structure. 
That  question  is  imder  investigation  and 
will  be  decided  In  Phase  9  of  the  Do- 
mestic Passenger-Pare  Investigation,  in 
which  the  parties  are  currently  preparing 
and  exchanging  exhibits. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204.  403,  404,  and  1002  thereof: 

It  is  ordered,  That: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  appendix  B  hereto  "  are  suspended  and 
their  use  deferred  to  and  Including  De- 
cember 29.  1970,  unless  otherwise  ordered 
by  the  Board,  and  the  fares  and  provi- 
sions described  In  appendix  C  hereto" 
are  suspended  and  their  use  deferred  to 
and  Including  January  13,  1971,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board. 

2.  A  copy  of  this  order  will  be  filed  with 
the  aforesaid  tariffs  and  be  served  upon 
all  parties  In  Dockets  21322,  21866,  and 
the  complainants  herein. 

3.  The  motion  of  the  Department  of 
Transportation  to  file  a  late-filed  docu- 
ment In  Docket  21322  is  granted. 

4.  Except  to  the  extent  granted  herein, 
the  complaints  In  Docket  21322  related  to 
tariffs  marked  to  become  effective  In 
October  1970,  and  In  Dockets  22395, 
22399,  22411,  22476,  22494.  22499,  22510, 
22511.  22512,  22513.  and  22538  are  hereby 
dismissed. 

This  order  will  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

[SEAL]  Harry  J.  Zink. 

Secretary. 

[PR.   Doc.   7&-13064;    PUed,   Sept.   29.    1970; 
8:51  a.m.] 


>»  Piled  as  part  of  the  original  document. 

"Browne,  Chairman,  and  GlllUland,  Vice 
Chairman,  concurred  In  the  above  order.  Mln- 
etU  and  Murphy,  members,  filed  concurring 
statements  and  Adams,  member,  filed  a  dis- 
sent which  are  filed  as  p€ut  of  the  original 
document. 


[Dockets  Nos.  22387,  22544,  22545; 
Order  70-9-1341 

RAILWAY   EXPRESS  AGENCY,   INC., 
ET  AL. 

Order  Regarding  Proposed  Revisions 
in  Air  Express  Rates  and  Charges 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflQce  In  Washington,  D.C , 
on  the  24th  day  of  September  1970. 

On  September  18,  1970,  the  Board  is- 
sued Order  70-9-98  In  which  It  initiated 
an  Investigation  of  a  tariff  proposal  filed 
on  behalf  of  Railway  Express  Agency. 
Inc.  (REA)  and  participating  air  car- 
riers, marked  to  become  effective  Sep- 
tember 25,  1970.  This  investigation  was 
consolidated  into  a  pending  investigation 
instituted  In  Docket  22387  which  is  an 
investigation  of  tariff  revisions  proposed 
by  REIA  and  participating  carriers  which 
had  previously  been  suspended  by  Order 
70-7-109  dated  July  23,  1970,  reconsid- 
eration denied  by  Order  70-8-48  dated 
August  13,  1970. 

In  Its  Order  70-9-98,  the  Board  denied 
requests  of  the  Air  PYelght  Forwarders 
Association  in  Docket  22544  and  Muzak. 
a  division  of  Wrather  Corporation  in 
Docket  22545  to  suspend  the  Septem- 
ber 25  proposal. 

By  motion  filed  this  date,  the  Air 
Freight  Forwarders  Association  requests 
expedited  decision  without  receiving  an- 
swers from  other  interested  parties  with 
respect^to  a  petition  It  concurrently  filed 
requesting  reconsideration  of  Order  70- 
9-98  or  request  for  attachment  of 
conditions.'  The  thrust  of  the  fon^'arders' 
petition  is  that: 

1.  The  Board's  actions  are  alleged  to 
grant  REA  new  operating  authority 
presumably  stemming  from  the  revisions 
in  the  rate  structure  which  has  been 
permitted  to  become  effective  pending 
investigation  by  reason  of  the  Board's 
denial  of  requests  for  suspension; 

2.  The  Board's  order  was  in  disregard 
of  Its  regulations  requiring  justification 
by  the  airlines  for  the  tariff  filing; 

3.  The  Board's  order  failed  to  include 
findings  with  respect  to  the  impact  of 
the  tariff  on  the  forwarders  in  terms  of 
both  the  rates  and  priority  accorded 
express  service;  and 

4.  The  Board's  order  contains  Inade- 
quate findings  as  to  the  legality  of  nego- 
tiated rates  for  a  service  in  competition 
with  the  forwarders. 

The  Board  has  concluded  to  grant  the 
forwarders'  motion  for  expedited  deci- 
sion on  Its  petition  for  reconsideration 
herein.  The  Board  has  considered  the 
petition  of  the  Air  Freight  Forwarders 
Association  and  all  releveuit  matters  be- 
fore it  and  the  petition  is  denied  herein. 

The  forwarders'  contentions  are  con- 
sidered seriatim,  below. 

Firstly,  there  was  no  basis  for  the  con- 
tention that  REA  Is  being  granted  new 


'  The  motion  and  petition  are  accompanied 
by  a  certificate  of  service  reciting  service  by 
mall  on  September  34,  together  with  tele- 
pbonlc  advice  to  RBA  and  the  alrlinee. 


operating  authority  through  the  tariff 
revisions.  While  the  new  tariff  will  make 
REA  more  competitive  at  the  higher 
weight  breaks,  REA's  basic  operating  au- 
thority has  never  been  subject  to  any 
weight  limitation." 

Secondly,  REA  submitted  justification 
in  support  of  Its  tariff  filing.  While  it  is 
true  that  direct  air  carriers  did  not  sub- 
mit such  a  justification  initially,  the  fil- 
ing by  REA  amounted  to  substantial 
compliance  with  the  regulation  specifi- 
cally in  view  of  the  fact  that  the  main 
purpose  of  the  tariff  revisions  was  to 
provide  relief  to  REA.  Moreover,  the  mat- 
ter of  suspension  for  absence  of  initial 
justification  is  solely  within  the  discre- 
tion of  the  Board. 

Thirdly,  the  Board  considered  the  im- 
pact of  the  tariff  on  the  forwarders  in 
terms  of  the  rates  and  the  priorities  af- 
forded express  service,  and  finds  the 
forwarders  have  not  made  a  prima  facie 
showing  of  sufficient  facts  to  justify  sus- 
pension on  this  ground.  Finally,  REA 
has  always  been,  considered  to  have  a 
special  relationship  with  the  air  carriers 
which  permits  the  establishment  of  rates 
under  the  procedure  followed  here.  Un- 
like the  freight  forwarders,  REA  has 
never  been  regarded  as  a  shipper  In  re- 
lation to  the  direct  air  carriers. 

The  Board  reaffirms  Its  conclusions 
that  the  competitive  impact  of  the  inter- 
im proposal  is  not  a  basis  for  suspension 
in  the  prfesent  circumstances,  and  the 
Board  has  considered,  as  it  did  in  the 
prior  order,  the  allegations  of  the  for- 
warders as  to  alleged  diversion  result- 
ing from  rates  and  priority  and  finds  no 
basis  for  reconsideration.  It  Is  further 
noted  In  this  regard  that  the  forward- 
ers have  not  made  any  showing  that  the 
competitive  rates  against  which  they 
complain  are  prima  facie  unlawfully  low. 
We  also  dismiss  the  contention  that 
negotiated  rates  are  precluded  by  law. 
The  procedures  between  REA  and  the 
participating  direct  carriers  for  the  offer- 
ing of  air  express  service  have  not  been 
revised,  and  while  the  ageement  between 
REA  and  the  carriers  contains  revi- 
sions as  to  terms  for  the  division  of  reve- 
nues, this  fact  provides  no  basis  to  sus- 
pend the  proposed  rates. 

Finally,  the  forwarders  request  in  the 
alternative  that,  if  the  Board  finds  that 
its  action  Is  now  legal,  it  condition  any 
order  allowing  the  interim  tariff  to  re- 
main in  effect  on  an  agreement  being 
executed  by  the  airlines  whereby  the  air- 
freight forwarders  are  accorded  the  same 
treatment  under  the  Airlines  Air  Express 
Tariff  as  Is  now  being  accorded  REA.  This 
request  for  conditional  approval  raises 
new  matters  not  previously  proposed,  and 
the  Board  will  not  attach  such  condition 
to  this  order.  The  Board  cannot,  by  an 
ex  parte  condition,  require  the  consum- 
mation of  such  an  agreement,  although 
the  Board  would  consider  any  such  agree- 
ment, if  filed.  Our  action  herein  Is  wlth- 


=  It  should  be  noted  that  acceptance  of 
the  tariff  does  not  purport  to  confer  any 
additional  authority  on  REA. 


NOTICES 

out  prejudice  to  a  request  that  such  Is- 
sue be  considered  In  pending  investiga- 
tions of  REA's  operation. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Federal  Aviation  Act  of  1958: 

It  is  ordered.  That: 

1.  The  motion  of  the  Air  Freight  For- 
warders for  expedited  decision  on  its 
petition  requesting  reconsideration  of 
Order  70-9-98  Is  granted, 

2.  The  petition  of  the  Air  Freight  For- 
warders Association  for  Reconsideration 
of  Order  70-9-98  and  its  alternative  re- 
quest is  hereby  denied,  and 

3.  A  copy  of  this  order  shall  be  served 
upon  all  parties  in  Dockets  22387,  22544, 
and  22545. 

This  order  will  be  published .  in  the 
Federal  Register. 
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By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

(P.R.  Doc.   70-13053;   Piled,  Sept.  29,   1970; 
8:51  a.m.] 


CIVIL  SERVICE  COMMISSION 

INHALATION  THERAPY  TECHNICIAN, 
WEST  HAVEN,  CONN. 

Notice  of  Establishment  of  Minimum 
Rates  and  Rate  Changes 

Under  authority  of  5  UJS.C.  5303  and 
Executive  Order  11073,  the  Civil  Service 
Commission  has  established  special  mini- 
mum salary  rates  as  follows; 


OS-649  Inhalation  Thkbap?  Technician 

Owigrapliic  Coverage:  West  Haven,  Conn. 

Efltfctive  Date:  First  day  of  the  first  pay  period  beginning  on  or  after  September  20, 1970 

PER  ANNUM  RATES 


Grade 

1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

G8-« 

OS-5 

OS-« 

OS-7 

$6,243 

7,420 

8,023 

8.638 

$6,438 
7,638 
8,266 
8,908 

Se,633 
7,»« 
8,609 
9,178 

$6,828 
8,074 
8,752 
9,448 

r.023 
8,292 
8.998 
9,718 

$7,218 
8,610 
9,238 
9,968 

$7,413 
8,728 
9,481 

10,268 

$7,608 
8,946 
9,724 

10;  628 

$7,803 
9,164 
9,967 

10,796 

$7,998 

9,382 

10, 210 

11,068 

All  new  employees  in  the  specified  occupational  level  will  be  hired  at  the  new 
minimum  rates. 

As  of  the  effective  date,  all  agencies  will  process  a  pay  adjustment  to  increase  the 
pay  of  employees  on  the  rolls  in  the  affected  occupational  levels.  An  employee  who 
immediately  prior  to  the  effective  date  was  receiving  basic  compensation  at  one  of 
the  statutory  rates  shall  receive  basic  compensation  at  the  corresponding  numbered 
rate  authorized  by  this  notice  on  or  after  such  date.  The  pay  adjustment  will  not 
be  considered  an  equivalent  Increase  within  the  meaning  of  5  U.S.C.  5335. 

Under  the  provisions  of  section  3-2b,  Chapter  571,  FPM,  agencies  may  pay  the 
travel  and  transportation  expenses  to  first  post  of  duty  under  5  U.S.C.  5723  of  new 
appointees  to  positions  cited. 

United  States  Civil  Service  Commission, 

fSEAL]  James  C.  Spry, 

Executive  Assistant  to  the  Commissioners. 
[PJl.  Doc.  70-13022;  PUed,  Sept.  29, 1970;  8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

DANIEL  F.  YOUNG,  INC.,  AND 
CALDWELL  &  CO.,  INC. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202,  or  may  Inspect  agreements 
at  the  offices  of  the  District  Directors, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  the  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  publication 
of  this  notice  in  the  Federal  Register.  A 


copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  comments  should  indicate  this 
has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Herman  Braimer.  The  Firm  of  Herman  Gold- 
man. Attorneys  &  Counselors  at  Law, 
Equitable  Building,  120  Broadway,  New 
York,  N.Y.  10005. 

Agreement  No.  FF  70-10  between 
Daniel  F.  Young,  Inc.,  Independent 
Ocean  Freight  Forwarder  License  No. 
656  and  Caldwell  &  C^jmpany,  Inc.,  In- 
dependent Ocean  Freight  Forwarder 
License  No.  451,  is  intended  to  secure 
Federal  Maritime  Commission  approval 
of  an  agreement  whereby  Caldwell  will 
discontinue  Its  forwarding  and  shipping 
business  and  surrender  its  license. 
Young  will  seek  the  association  of  cer- 
tain officers  and  employees  of  Caldwell 
who  will  then  be  absorbed  Into  the 
Young  organization.  No  other  considera- 
tion, in  money,  stock  or  any  other  form 
of  property  or  thing  of  value  will  pass 
from  Young  to  Caldwell  or  Caldwell's 
stockholders. 
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Caldwell  operates  branch  offices  ix 
New  York  City,  Philadelphia,  and  New 
Orleans.  It  Is  intended  that  Young  majy 
seek  to  operate  such  branch  offices  anjd 
employ  some  or  all  of  those  employee^ 

Dated:  September  24. 1970. 

By  order  of  the  Federal  Maritln^ 
Commission. 

Francis  C.-JIxjrniy, 
Secretary 

|P.R.   Doc.   70-13063:   FUed,   Sept.   29,    1971' 
8:53  a.in.l 


HOLLAND-AMERICA   LINE 

Order  of  Revocation 

Certificate  of  financial  responsibility 
for  indemnification  of  passengers  fcr 
nonperformance  of  transportation  No. 
P-9  and  certificate  of  financial  respor- 
sibility  to  meet  liability  incurred  fcr 
death  or  injury  to  passengers  or  othfr 
persons  on  voyages  No.  C-1,016. 

Whereas,    N.V.    Nederlandsch-Amer 
kaansche      Stoomvaart  -  Maatschapp 
"HoUand-Amerika       Lljn"       (Hollanc 
America  Line),  Pier   40,   North   Rive", 
New  York,  N.Y.  10014.  has  ceased  to  op- 
erate  the   passenger   vessel   "S.S.   Diii- 
teldyk";  and 

Whereas,    N.V.    Nederlandsch-Amer 
kaansche      Stoomvaart  -  Maatschapp:  j 
"Holland-Amerlka      Lijn"       (Hollanc 
America  Line)  has  returned  Certificate 
(Performance)   No.  P-9  and  Certificate 
(Casualty)  No.  C-1.016  for  revocation 

It  is  ordered,  That  Certificate  (Peij- 
formance)  No.  P-9  and  Certlflcats 
(Casualty)  No.  C-1.016.  covering  the  S.Ji. 
Dinteldyk  be  and  are  hereby  revokefl 
effective  September  23,  1970. 

It  is  further  ordered.  That  a  copy  df 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  certiflcani. 

By  the  Commission. 

Fr.\.\cis  C.  Hurney, 
Secretar]/. 

[P.R.   Doc.    70-13064;    Piled.   Sept.   29,    197(1; 
8:52  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  611] 

COMMON   CARRIER  SERVICES 
INFORMATION  > 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ^ 

September  28,  1970. 
Pursuant  to  5§  1.227(b)(3)   and  21.3p 
(b)  of  the  Commission's  rules,  an  appll 


»A11  applications  listed  below  are  subject 
to  further  consideration  and  review  and  ma  r 
be  returned  and/or  dismissed  If  not  foun  1 
to  be  In  accordance  with  the  Conunlsslonf 
rules,  regulations  and  other  requirements 

•The  above  alternative  cutoff  rules  appl^ 
to  those  applications  listed  below  as  having; 
been  accepted  in  Domestic  Public  Lanil 
Mobile  Radio.  Rural  Radio.  Polnt-to-Polnt 
Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  31  of  the  niles) 


!  NOTICES 

cation,  in  order  to  be  considered  with  any 
domestic  public  radio  services  appUcation 
appearing  on  the  list  below,  must  be  sub- 
stantially complete  and  tendered  for  fil- 
ing by  whichever  date  is  earlier:  (a)  The 
close  of  business  1  business  day  preceding 
the  day  on  which  the  Commission  takes 
action  on  the  previously  filed  applica- 
tion; or  (b)  within  60  days  after  the  date 
of  the  public  notice  listing  the  first  prior 
filed  appUcation  (with  which  subsequent 
applications  are  in  conflict)  as  having 
been  accepted  for  filing.  An  application 
which  is  subsequently  amended  by  a 
major  change  will  be  considered  to  be  a 
newly  filed  application.  It  is  to  be  noted 
that  the  cutoff  dates  are  set  forth  in  the 
alternative — applications  will  be  entitled 
to  consideration  with  those  listed  below 
if  filed  by  the  end  of  the  60-day  period, 


only  if  the  Commission  has  not  acted 
upon  the  apphcation  by  that  time  pur- 
suant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  flJe  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  domes- 
tic public  radio  services  application  ac- 
cepted for  filing,  is  directed  to  §  21.27  of 
the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Cobimxtnications 
Commission, 
I  SEAL  1         Ben  F.  Waple, 

Secretary. 


Applications  Accepted  for  Piling 

Domestic  Public  Land  Mobile  Radio  Service 

File  No.,  applicant,  call  sign  and  nature  of  appUcation 

1527-C2-P-71 — Consolidated  Telephone  Ck).  (KQZ710),  CP.  to  add  frequency  152.66  MHz. 
Station  location:  1.2  miles  north  of  Highway  No.  18  on  County  Road  No.  8,  9.6  miles  east 
of  Bralnerd,  Minn. 

1528-ca-P-71— Longview  Mobilfone  Service  (KKN282),  CP.  to  add  frequency  152.06  MHz. 
Station  location:  East  Mountain,  8  miles  northwest  of  Long^vlew,  Tex. 

1532-C»-P-(2)71 — RAM  Broadcasting  of  Michigan,  Inc.  (New),  CP.  for  a  new  1-way  station 
to  operate  on  frequency  43.22  MHz  at  location  No.  1 :  Penobscot  Building,  Orlswold  and 
Port  Streets,  Detroit,  Mich.,  and  location  No.  2:  16500  North  Park  Drive,  Southfleld,  Mich. 

1533-C2-P-(2)71 — Conununlcatlon  Equipment  &  Service  Co.  (New),  CP.  for  a  new  air- 
ground  station  to  be  located  at  1010  College  Road,  Fairbanks,  Alaska,  to  operate  on  fre- 
quencies 454.700  and  454.750  MHz  base  and  454.675  MHz  signaling. 

1534-C2-P-71 — CJeorge  E.  Kitchen  &  Associates  (KLF591) ,  CP.  to  change  the  antenna  system 
operating  on  152.15  MHz  located  at  163  Pipestone,  Benton  Harbor,  Mich. 

1538-C2-P-71 — RAM  Broadcasting  of  Georgia.  Inc.  (New) ,  CP.  for  a  new  air-ground  station 
to  be  located  at  620  Oak  Street,  Waycross,  Ga.,  to  operate  on  frequency  464.950  MHz  base 
and  464.676  MHz  signaling. 

1539-C2-P-71 — RAM  Broadcasting  of  Non^  Carolina,  Inc.  (New),  CP.  for  a  new  air-ground 
station  to  be  located  at  the  Planter's  National  Bank  Building,  100  Southwest  Main  Street, 
Rocky  Mount,  N.C. 

1540-C2-P-71 — Rome  Communications  (KFL516),  CP.  to  replace  the  base  transmitter 
.operating  on  152.15  MHz  at  location  No.  2:  1432  Big  Horn  Avenue.  Sheridan.  Wyo. 

1576-C2-P-71 — nwaco  Telephone  Co.  (New) ,  CP.  for  a  new  2-way  station  to  be  located  at 
1.7  miles  northeast  of  Chinook  Point,  Wash.,  to  operate  on  frequency  152.66  MHz. 

1677-C2-P-71 — Answer  Iowa,  Inc.  (New).  CP.  for  a  new  1-way  station  to  be  located  at 
KWNT-FM  Tower.  Davenport,  Iowa,  to  operate  on  frequency  158.70  MHz, 

1678-C3-P-71 — Answer  Iowa,  Inc.  (New),  CP.  for  a  new  2-way  station  to  be  located  at 
KWNT-FM  Tower,  Davenport,  Iowa,  to  operate  on  frequency  152.06  MHz. 

1679-C3-P-71 — Citizens  Utilities  Co.  of  California  (New).  CP.  for  a  new  2-way  station  to  be 
located  on  Highway  299E.  1  mile  northeast  of  Fall  River  Mills.  Calif. 

1580-C2-P-71 — George  E.  Kitchen  jlp  Associates  (New) ,  CP.  for  a  new  1-way  station  to  be 
located  at  1001  Pipstone.  Benton  Harbor.  Mich.,  to  operate  on  158.70  MHz. 

1581-C2-P-71 — MobUfone  of  Monouth  &  Ocean  (KEJ886).  CP.  to  change  the  base  trans- 
mitter operating  on  454.10  MHz  to  standby.  Station  location:  1104  Ocean  Road.  Point 
Pleasant,  N.J. 

1582-C2-P-71 — The  Mountain  SUtes  Telephone  &  Telegrt^h  Co.  (KOK341),  CP.  to  add 
frequency  152.63  MHz  and  change  the  antenna  system  located  at  11.6  miles  south- 
southeast  of  Rock  Springs,  Wyo. 

1660-C3-P-71— Indiana  Bell  Telephone  (KSA629).  CP.  to  add  frequencies  464.500  and 
464.525  MHz  base  and  459.375,  459.400.  469.425,  469.476,  469.600,  and  469.525  MHz  test  at 
station  located  at  240  North  Meridian  Street,  Indianapolis,  Ind. 

1661-C2-P-71— Hereford  Communications  (KOP327) ,  CP.  to  add  frequency  162.15  MHz  at 
station  located  on  State  Highway  No.  51,  0.6  mile  north  of  Hereford,  Tex. 

1922-C2-R-71— New  York  Telephone  Co.  (KC5161),  Renewal  of  developmental  station  li- 
cense expiring  Nov.  23.  1970.  Terms  Nov.  23, 1970  to  Nov.  23, 1971. 

Major  Amendment 

2255-C2-P-70 — Mobilfone  Corp.  (New),  Amended  to  change  frequency  to  454.250  MHz.  All 
other  particulars  to  remtiin  same  as  reported  on  Public  Notice  dated  Feb.  16.  1970,  Report 
No.  479. 

Corrections 

Informative  entries  appearing  in  PN  dated  Sept.  14,  1970,  Report  No.  609,  corrected  as 
follows: 
ARIZONA,  Grand  Canyon: 

Arizona  Mobile  Telephone  Co.,  FUe  No.  should  be:  7323-C3-P-(2)70. 
CALIFORNIA,  San  Francisco: 

Callforma  Mobile  Telephone  Co.  (New) ,  4741-C2-P-(2)-70  (Inadvertently  omitted). 
COLORADO,  Denver: 

RAM  Broadcasting  of  Colorado,  Inc.,  Pile  No.  should  be:  6013-Ca-P-70. 
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IOWA,  Waterloo: 

Northwestern  Bell  Telephone  Co.,  Pile  No.  should  be:  560-C2-P-71. 

Texas  Mobile  Telephone  Co.,  Pile  No.  should  be:  66<J-C2-P-71. 
MINNESOTA,  Duluth : 

Northwestern  Bell  Telephone  Co.,  Pile  No.  should  be:  8432-C2-P-70. 

Rvral  Radio  Service 

1541-C1-P-71 — Cameron  Telephone  Co.  (KLR69),  CP.  to  replace  the  transmitter  operating 
on  157.95  MHz  communicating  with  Station  KK0357,  Cameron,  La.  Station  location:  Gulf 
of  Mexico,  Block  45  West  Cameron  area. 

1542-C1-P-71 — Cameron  Telephone  Co.  (KL086),  Same  as  above,  except,  Station  location: 
Approximately  17  miles  southeast  of  Grand  Chenier,  La. 

1543-C2-P-71 — Cameron  Telephone  Co.  (KOA94),  Same,  except.  Station  location:  Approxi- 
mately 25  miles  south-southwest  of  Cameron,  La. 

1544-C1-P-71 — The  Eagle  Valley  Telephone  Co.  (New),  CP.  for  a  new  rural  subscriber  sta- 
tion to  be  located  21  miles  north  of  Glenwood  Springs,  Colo.,  to  operate  on  frequency 
157.96  MHz  conmaunicatlng  with  station  KDT221  Castle  Peak,  Colo. 

1545-C1-P-71 — Robert  P.  Buford  (New),  CP.  for  a  new  rural  subscriber  station  to  be  lo- 
cated at  crest  of  Buck's  Elbow  Mountain,  3  miles  northwest  of  Crozet,  Va.,  to  operate  on 
frequencies  157.95  and  157.98  MHz  communicating  with  station  KIY771,  Charlottes- 
vUle,  Va. 

point-to-point  microwave  radio  service   (TELEPHONE  CARRIER) 

1529-C1-P-71— Northwestern  Bell  Telephone  Co.  (KY061),  CP.  to  add  frequency  6390.0  and 

11,605  MHz  toward  Sunol,  Nebr.  Location:  1100  Jackson  Street,  Sidney,  Nebr. 
1530-C1-P-71 — Northwestern  Bell  Telephone  Co.  (KY062) ,  CP.  to  add  frequency  6108.3  and 

11,155  MHz  toward  Sidney,  Nebr.  Location:  3.4  miles  southwest  of  Sunol,  Nebr. 
1535-C1-P-71 — United  Telephone   Co.  of  Florida    (KJG59),   CP.   to   add  frequency   6197.2 

MHz  toward  Port  Myers,  Fla.  Location :  790  South  Access  Road,  Port  Charlotte,  Fla. 
1536-C1-P-71 — United  Telephone  Co.  of  Florida  (KIP60),  CP.  to  add  frequency  6945.2  MHz 

toward  Port  Charlotte,  Fla.  Location :  1617  Jackson  Street,  Port  Myers.  Fla. 
1662-C1-MP-71 — Siskiyou  Telephone  Co.  (KMZ86),  Modification  of  CP.  to  delete  frequency 

6115.7  MHz  and  add  6100.9  MHz  toward  Fort  Jones,  Calif.,  via  passive  reflector.  Location: 

220  Pine  Street.  Yreka,  Calif. 
1663-C1-MP-71— Siskiyou  Telephone  Co.  (WAY34),  Modification  of  CP.  to  delete  frequency 

6115.7  MHz  and  add  6100.9  MHz  toward  Hamburg,  Calif.,  via  passive  reflector.  Location: 

Oak  Knoll,  14  miles  northwest  of  Yreka,  Calif. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE   (NONTELEPHONE) 

1642-C1-P-71— Mountain  Microwave  Corp.  (KKA81),  CP.  to  change  location  of  station  to 
Cornudo  Hills,  2  miles  east  of  Wagon  Mound,  N.  Mex.,  at  latitude  36''00'17"  N.,  longitude 
104°39'36"  W.  Frequencies:  5989.7,  6049.0,  and  6108.3  MHz  on  azimuths  9*18';  11*11'; 
34ri7',  frequencies  are  being  changed  and  1  channel  added  toward  Ratan,  N.  Mex. 

(Informative:  Applicant  proposes  to  provide  the  television  signal  of  station  KGGM-TV 
ol  Albuquerque,  N.  Mex.,  to  Ratan  TV  Network,  Inc.,  In  Ratan,  N.  Mex.) 

1664-C1-MP-71— United  Video,  Inc.  (WB089),  Modification  of  CP.  to  change  transmitters 
and  change  frequencies  to  11,386  and  11,626  MHz  on  azimuth  362'06'.  Location:  1.2  mUes 
southwest  of  Mountain    Springs,  Tex.,  at  latitude  33°28'30"  N.,  longitude  97°03'46"  W. 

1665-C1-MP-71— United  Video,  Inc.  (WBO90).  Modification  of  CP.  to  change  transmitters 
and  change  frequencies  to  10,775  and  11.015  MHz  on  azimuth  364*64'.  Location:  3.6  miles 
north-northeast  of  ThackervUle,  Okla.,  at  latitude  33*50'22"  N.,  longitude  97°07'24"  W. 

(Informative:   Applicant  is  replacing  transmitters  and  receivers  with  Raytheon,  KTR- 
3  A- 11  equipment.) 

1027-C1-R-71 — East  Texas  Transmission  Co. 

1970.  Term:  Aug.  1, 1970  to  Feb.  1, 1971. 
102&-C1-R-71— East  Texas  Transmission  Co.  (KLH74),  Renewal  of  License  expiring  Aug    1 

1970.  Term:  Aug.  1. 1970  to  Feb.  1,  1971. 
1029-Cl-Rr-71— East  Texas  Transmission  Co.  (KLH75),  Renewal  of  Ucense  expiring  Aug   1 

1970.  Term:  Aug.  1,  1970  to  Feb.  1,  1971. 
851-C1-R-71— East  Texas  Transmission  Co.  (KLU31),  Renewal  of  License  expiring  Aug    1. 

1970.  Term:  Aug.  1,  1970  to  Feb.  1,  1971. 


(KLH73),  Renewal  of  License  expiring  Aug.  1, 


(P.R.  Doc.  70-13035;  FUed,  Sept.  29, 1970;  8:49  a.m.] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  RI71-281  etc.) 

GEORGE  H.  COATES  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

September  23.  1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  imjust,  unreasonable,  im- 
duly  discriminatory,  or  preferential,  or 
othei-ftise  imlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I>, 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column,  and  thereafter  imtil  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  petitions 
to  intervene  may  be  filed  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f) )  on  or  before  November  16, 
1970. 

By  tlie  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 


»Doe6  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


No.  190 9 
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1  >0<kct 
Nu. 


Respondent 


Kate 

•ehed- 
ale 
No. 


Sup- 
ple- 

No. 


l;i:i  ■>!    .-  (;rorge  H.  Cost«8 S 

do 6 

do 7 

.      .do 8 

U\:i  >.'         (iuimi.iaiiCo.,Lfd 3 

KI71  -■!*.•»      .  Kulli  riillUps  Blsiker 3 

R 171  284      .  Terra  Resources,  Inc 16 

RI71  a«    ..  PlacldOUCo 23 

RI71  a«....  MoMI  Oil  Corp 45 

R171  ai7     .     Bright  *  Sthlff 7 

RI71  a*. ...   Inion  Tcjas  Petroleum,  a  80 
division  of  Allied  Chemi- 
cal Corp. 

RI71  280  ...  SheUOUCo 327 

RI71  Jt*....  Amerada  H.-3S  Corp LW 

R171  291...  Texaco,  Inc 444 

RI71  2(e  .  .  Sidwell  Oil  &  Gas,  Inc 12 


•  Pressure  base  L^  U.Ki  p.s.l.a. 
<•  Includes  partial  reimbursement  for  full  2.5.')  p^' 
School  Tax. 


•e- 


Brlght  &  Schiff,  Amerada,  and  Teicaco 
quest  effective  d&tes  for  which  adequate 
notice  has  not  been  given.  Good  cause  lias 
not  been  shown  for  waiving,  in  whole  or 
part,  the  30-day  statutory  notice  period,  a^d 
these  requests  are  therefore  denied. 

All  of  the  proposed  Increased  rates  ahd 
charges  exceed  the  applicable  area  Increased 
rate  ceilings  set  forth  In  the  Commlsslo  I's 
statement  of  general  policy  No.  61-1 
amended  ( 18  CFR  2.56) . 

IP.R.  Doc.   70-12906:    PUed,   Sept.   29.    19^0; 
8:45  a.m.] 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

INTERIM   MANDATORY   DUST 
STANDARD 

Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  lor 
Noncompliance  with  the  Interim  Man 
datory  Dust  Standard  (3.0  mg./m.')  h^e 
been  filed  as  follows : 


NOTICES 


Appen'dis  a 


rur(liii.-:er  ami  produciiif;  area 


Amount      Date  EfT«tlve       Hate 
of           filii\E  date  sus- 

amiual    tendennl  unless  sus-  spended 

increase  peuded  until— 


Cents  per  Mcf ' 


Rate  ill 
etTect 


Propose<l 

increased 

rate 


Rate  in 
■  effect  sub- 
ject to  re- 
fund in 
dockets 
Nos. 


4  South  TcTBs  Natural  <ias  Gathering 
Co.  (Shepherd  Field  llldaiRO 
Countv,  Te.\.,  RR.  District  No. 
4)- 

4  South  Texas  Natural  lias  ( iuthering 
Co.  iJay  Simmons  Field,  Starr 
County,  Tex..  RR.  DLsiriet  No. 
4). 

2  .South  Texiis  Natural  <;as  tiatlierinK 

Co.  (KelAcv  .\rea.  Brooks  t'ountv, 
Tex.,  RR.  District  No.  4). 

3  South  Texas  Natural  (ius  (iatheriiig 

Co.  (Northeast  Tlionipsonville 
Area,  Jim  Hang  ("ounty.  Tex., 
RR.  l)UtrictNo.4). 

12  >>atural  <.ia.s  l'ip<'liMe  Co.  of  .\nier- 
ica  (La  Olorida  An'a.  Jim  Wells 
and  Hr(M>ks  CouMlies.  Tc\.,  RR. 
District  No.  4). 

11  Natural  (Jas  Piix'liue  f'o.  of  .Amer- 
ica (Jim  Wells  and  Hr(K>ks  Coun- 
ties. Tix.  RR.  District  No.  4). 

14  Florida  tios  Transmission  Co. 
(Jones  Creek  Field.  Wharton 
County,  Tex.,  RR.  District  .\o. 
3). 

7  Natural  (Jas  I'iixUine  Co.  of  Amer- 
ica (Alta  Lonia  .\rea,  (ialx-eston 
County,  Tex..  RR.  District  No. 
3). 

17  Tennessee  Cus  Pipeline  Co.,  a  divi- 
sion of  Tenneco  Inc.  (.Vorth  Clov- 
ernment  Wells  Field,  Duval 
County,  Te.x.,  RR.  District  No. 
4). 
7  South  Texas  Natural  (ias  Gathering 
Co.  (Northeast  Thompsonville 
Field.  Webb  A  Jim  Hogg  Coun- 
ties, Tex..  RR.  District  No.  4). 

14  Transwestern  Pijieline  Co.  (Atoka 
Field.  Eddy  County.  N.  Mex., 
Permian  Ba$in  Area). 

3  El  Paso  Natural  (ias  Co.  (West 
Waha  Field;  Reeves  County, 
Tex.,  RR.  District  .No.  8-Per- 
niian  Basin). 

2  Panhandle  Eastern  PL  Co.  (North 
Avard  Area,Woods  County,  Okla., 
Other  Area). 

1  Panhandle  Eastern  P/L  Co.  (North- 

west Midwell  Field,  Cimarron 
County,  Okla..  Panhandle  Area). 

2  Northern   Natural    Gas   Co.    (Un- 

named Field,  Texas  County, 
Okla.,  Panhandle  Area). 


$3,614  »^28-70  9-28-70  2  2871  l.i.  05625  18.06750  RI70-443. 

lf.,Jlll  8  28-70  ■.»  .'H  70  2  :»  71  15.05<J25  IS.  01,750  R 1 70  443. 

3,774  8  28-70  '.i  JH  70  J  2S  71  15. 05t;j.'i         I7.Ot.375  RI70-443. 

W,338  8-28  70  U  2N  70  2  28  71  ICOti              1''. 07125  RI70^4.3. 

4,776  (>-  1  70  10    2  70  3    2  71  14.05001  Hi.  72'.<45  RI70-C32. 

14,514  y     1  70  10    1'  W  3    2  71  14. 0.SOOl  If..  7.>',K5  RI7()-(j31. 

7, 200  8-31  70  10-   1  70  3     1  71  17. 0  18. 5 

75,280  8-27  70  10-170  3-1-71  I'.l.  0713  24.09  BI64  73i 

8,704  8-31  70  10     1  70  3     171  1«.6623  25.0  RI70-4'.>8. 

■20,075  9-3-70  10-4  70  3-4  71  16.06             20.075  BI71-93 

22,405  8  26^70  9  26  70  2  26-71  21.80  "•27.8069  KI69-488. 

27. 173  9-  1-70  10-  2  70  3-  2-71  17. 0656  17. 5656  BI68-412. 

1,533  S-26-70  9-2ft-70  2-26^71  '15.0  '20.0 

4,270  8  27-70  9-27  70  2  27-71  !17.0  >20.0 

8, 064  8-24-70  9^  24  70  2-24  71  -'  >  19. 04  '  >  22. 4 


ent  New  Mexico  Emergency 


-  Subject  to  upward  and  downward  B.t.u.  adjustment. 

'  Includes  2.04-cent  upward  B.t.u.  adjustment  before  increa.se  and  2.4-cent  upward 
B.t.u.  adjustment  after  lncrea-<e  (1,120  B.t.u.  ga.s). 


FEDERAL 


(  n  ■  ICP  Docket  No.  10844,  Eastern  Coal  Corp., 
Alma  No.  1  Mine,  USBM  ID  No.  IS  02163  0, 
Stone.  Pike  County,  Ky.,  Section  ID  No. 
001   (Alma  Mains). 

In  accordance  with  the  provisions  of 
section  202  >  b )  1 4  •  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173) ,  no- 
tice is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  P.R. 
11296,  July  15,  1970).  copies  of  which 
may  be  obtained  from  the  panel  on  re- 
quest. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 
Chairman. 
Interim  Compliance  Panel. 

September  25. 1970. 

[F.R.   Doc.   70-13011:    Piled.  Sept.  29.   1970; 
8:47  a.m.] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ARIZONA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  imder  Executive 
Order  10427  of  January  16.  1953.  Execu- 
tive Order  10737  of  October  29.  1957,  and 
Executive  Order  11051  of  September  27, 
1962  (18  F.R.  407,  22  F.R.  8799,  27  FR. 
9683) :  and  by  virtue  of  the  Act  of  Sep- 
tember 30,  1950,  entitled  "An  Act  to  au- 
thorize Federal  assistance  to  States  and 
local  governments  in  major  disasters,  and 
for  other  purposes"  (42  UJS.C.  1855- 
1855g) ;  notice  is  hereby  given  that  on 
September  22,  1970.  the  President  de- 
clared a  major  disaster  as  follows: 

I  have  determined  that  the  damages  In 
those  areas  of  the  State  of  Arizona  adversely 
affected  by  heavy  rains  and  flaah  flooding  be- 
ginning on  or  about  September  5,  1970.  are 
of  sufficient  severity  and  magnitude  to  war- 
rant  a  major  disaster  declaration  under  Pub- 
lic Law  81-875.  I  therefore  declare  that  such 
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a  major  disaster  exists  in  the  State  of  Ari- 
zona. Areas  eligible  for  Federal  assistance  will 
be  determined  by  the  Director  of  the  Office  of 
Emergency  Preparedness. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11495, 
November  18,  1969  (34  F.R.  18447,  No- 
vember 20.  1969)  to  administer  the  Dis- 
aster Relief  Act  of  1969  (Public  Law  91- 
79.  83  Stat.  125),  I  hereby  appoint  Mr. 
Ralph  D.  Bums,  Regional  Director,  OEP 
Region  7,  to  act  as  the  Federal  Coordi- 
nating Officer  to  perform  the  duties  spec- 
ified by  section  9  of  that  act  for  this 
disaster. 

I  do  hereby  determine  the  following 
areas  In  the  State  of  Arizona  to  have 
been  adversely  affected  by  the  catastro- 
phe declared  a  major  disaster  by  the 
President  in  his  declaration  of  Septem- 
ber 22,  1970: 


The  counties  of: 

Apache. 

Maricopa 

Coconino. 

Navajo. 

OUa. 

Yavapai. 

Dated:  September  24, 1970. 

G.  A.  Lincoln, 
Director, 
Office  of  Emergency  Preparedness. 

[P.R.  Doc.   70-12996;    Piled,  Sept.  29.   1970; 
8:46  a.m.] 


COLORADO 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  10427  of  January  16,  1953,  Execu- 
tive Order  10737  of  October  29,  1957, 
and  Executive  Order  11051  of  Septem- 
ber 27,  1962  (18  F.R.  407,  22  F.R.  8799, 
27  F.R.  9683) ;  and  by  virtue  of  the  Act 
of  September  30.  1950,  entitled  "An  Act 
to  authorize  Federal  assistance  to  States 
and  local  governments  in  major  disas- 
ters, and  for  other  purposes"  (42  U.S.C. 
1855-1855g) ;  notice  is  hereby  given  that 
on  September  22,  1970,  the  President  de- 
clared a  major  disaster  as  follows: 

I  have  determined  that  the  damages  in 
those  areas  of  the  State  of  Colorado,  ad- 
versely affected  by  heavy  rains  and  flooding 
beginning  on  or  about  September  4,  1970, 
are  of  sufficient  severity  and  magnitude  to 
warrant  a  major  disaster  declEiratlon  under 
Public  Law  81-875.  I  therefOTe  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Colorado.  Areas  eligible  for  Federal  assistance 
will  be  determined  by  the  Director  of  the 
Office  of  Emergency  Preparedness. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Pres- 
ident under  Executive  Order  11495,  No- 
vember 18.  1969  (34  F.R.  18447,  Nov.  20, 
1969)  to  administer  the  Disaster  Relief 
Act  of  1969  (Public  Law  91-79,  83  Stat. 
125),  I  hereby  appoint  Mr.  Donald  G. 
Eddy,  Regional  Director,  OEP  Region  6 
to  act  as  the  Federal  Coordinating  Officer 
to  perform  the  duties  specified  by  sec- 
tion 9  of  that  act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Colorado  to  have 
been  adversely  affected  by  the  catastro- 
phe declared  a  major  disaster  by  the 


NOTICES 

President  in  his  declaration  of  Septem- 
ber 22, 1970: 

The  counties  of : 

Archulet*.  Montezuma. 

Conejos.  Montrose. 

Delta.  Ouray. 

Dolores.  Rio  Grande. 

Hinsdale.  Saguache. 

La  Plata.  San  Juan. 
Mineral. 


Dated:  September  24. 1970. 

G.  A.  Lincoln. 
Director, 
Office  of  Emergency  Preparedness. 

|F.R.   Doc.   70-12997;    Piled.   Sept.    29,    1970; 
8:46  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[ 70-4921] 

LOUISIANA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Bonds  at  Competitive  Bidding  and 
Increase  in  Authorized  Shares  of 
Preferred  Stock  and  Issue  and  Sale 
Thereof  at  Competitive  Bidding 

September  23, 1970. 

Notice  is  hereby  given  that  Louisiana 
Power. &  Light  Co.  (Louisiana) ,  142  Dela- 
ronde  Street,  New  Orleans.  La.  70114,  a 
registered  holding  company  and  an  elec- 
tric utility  subsidiary  company  of  Mid- 
dle South  Utilities,  Inc.,  also  a  registered 
holding  company,  has  filed  a  declaration, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act),  designating 
sections  6(a)  and  7  of  the  Act  and  Rule 
50  thereunder  as  applicable  to  the  pro- 
posed transactions.  All  interested  per- 
sons are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

Louisiana  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
$20   million  principal   amount   of  First 

Mortgage  Bonds, percent  Series  due 

2000.  The  interest  rate  of  the  bonds 
(which  will  be  a  multiple  of  one-eighth  of 
1  percent)  and  the  price,  exclusive  of 
accrued  interest,  to  be  paid  to  Louisiana 
(which  will  be  not  less  than  100  percent 
nor  more  than  102%  percent  of  the  prin- 
cipal amoimt  thereof)  will  be  determined 
by  competitive  bidding.  The  bonds  will 
be  issued  imder  Louisiana's  Mortgage 
and  Deed  of  Trust  dated  as  of  April  1, 
1944,  to  The  Chase  Manhattan  Bank  (Na- 
tional Association),  successor  to  The 
Chase  National  Bank  of  the  City  of  New 
York  and  Charles  F.  Ruge,  successor  to 
Carl  E.  Buckley,  as  Trustees,  as  hereto- 
fore supplemented  by  various  indentures 
and  as  to  be  further  supplemented  by 
a  Ninth  Supplemental  Indenture  to  be 
dated  November  1,  1970,  and  which  con- 
tains a  prohibition  until  November  1, 
1975,  against  refunding  the  issue  with  the 
proceeds  of  funds  borrowed  at  a  lower 
effective  interest  cost. 
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Louisiana  also  proposes  to  amend  its 
Certificate  of  Incorporation  so  as  to  au- 
thorize 70,000  shares  of  a  new  series  of 
cumulative  preferred  stock,  $100  par 
value,  and  to  issue  and  sell  shares  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act.  The 
dividend  rate  of  the  preferred  stock 
(which  will  be  a  multiple  of  one  twenty- 
fifth  of  1  percent)  and  the  price  to  be 
paid  to  Louisiana  (which  will  be  not  less 
than  $100  nor  more  than  $102.75  per 
share)  will  be  determined  by  competitive 
bidding.  The  terms  of  the  preferred  stock 
will  include  a  prohibition  imtil  Novem- 
ber 1,  1975,  against  refunding  the  stock, 
directly  or  indirectly,  with  the  proceeds 
of  funds  derived  from  the  issuance  of 
debt  securities  at  a  lower  effective  inter- 
est cost  or  from  the  issuance  of  other 
stock,  which  ranks  prior  to  or  on  a  parity 
with  the  preferred  stock  as  to  dividends 
or  assets,  at  a  lower  effective  dividend 
cost. 

Louisiana  will  apply  the  net  proceeds 
derived  from  the  issue  and  sale  of  the 
bonds  and  preferred  stock  to  the  pay- 
ment of  short-term  bank  loans  outstand- 
ing prior  to  the  issue  and  sale  of  such 
bond  and  preferred  stock  and  to  the  1970 
construction  program  of  Louisiana  and 
its  subsidiary  company.  Louisiana  ex- 
pects such  bank  loan  indebtedness  to 
aggregate  approximately  $18  million  and 
such  construction  expenditures  to  be 
about  $75,700,000. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  Fees  and  ex- 
penses to  be  incurred  by  Louisiana  in 
connection  with  the  bonds  are  estimated 
at  $70,000,  including  legal  fees  of  $23,000 
and  auditor's  fees  of  $4,000.  Fees  and 
expenses  in  connection  with  the  pre- 
ferred stock  are  estimated  at  $30,000, 
including- legal  fees  of  $15,000  and  audi- 
tor's fees  $1,500.  The  fees  of  counsel  for 
the  underwriters  are  estimated  at  $7,000 
in  connection  with  the  bonds  and  at 
$5,000  in  connection  with  the  preferred 
stock  and  are  to  be  paid  by  the  success- 
ful bidders. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 20,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  csise  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed  or 
as  it  may  be  amended,  may  be  permitted 
to  become  effective  £is  provided  in  Rule 
23  of  the  general  rules  and  regulations 
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promulgated  under  the  Act,  or  tlie  Com 
mission  may  grant  exemption  from  sue  i 
Tides  as  provided  in  Rules  20(a)  and  10) 
thereof  or  take  such  other  action  as  ;  t 
may  deem  appropriate.  Persons  who  r€  - 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notics 
of  further  developments  in  this  mattei , 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponement^ 
thereof. 

For  the  Commission,  by  the  Division  o  f 
Corporate  Regulation,  pursuant  to  delej- 
gated  authority. 


[seal] 


Orval  L.  Dubois. 

Secretary. 


IF.R.   Doc.   70-13006;    Piled.  Sept.   29.    197C ; 
8:47  aJoa.\ 


!  [70-4919] 

MICHIGAN  WISCONSIN  PIPE  LINE  CC 
AND  AMERICAN  NATURAL  GAS  CC 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi 
five   Bidding   and   Increase   in   Au 
thorized  Shares  of  Common  Stoc  c 
and      Sale      Thereof     to      Holdin  ) 
Company 

September  18,  1970. 

Notice  is  hereby  given  that  Americah 
Natural  Gas  Co.  (American  Natural) 
30  Rockefeller  Plaza,  Suite  4950,  New 
York.  N.Y.  10020,  a  registered  holdin  j 
company,  and  one  of  its  subsidiary  com  - 
panies,  Michigan  Wisconsin  Pipe  Line  C(  >. 
(Michigan  Wisconsin" ,  have  filed  an  ap- 
plication-declaration with  this  Commis- 
sion pursuant  to  the  Public  Utilitr 
Holding  Company  Act  of  1935  (Act) 
designating  sections  6(b).  9,  10.  and  12(f  ^ 
of  the  Act  and  Rules  43  and  50  there- 
under as  applicable  to  the  proposel 
transactions.  All  interested  persons  ar; 
referred  to  the  application-declara 
tion.  which  is  summarized  below,  for  u 
complete  statement  of  the  propose^ 
transactions. 

Michigan   Wisconsin   proposes   to   is 
sue  and  sell,  pursuant  to  the  competitiv  » 
bidding  requirements  of  Rule  50  imde* 
the  Act.  $40  million  principal  amount  o' 

First  Mortgage  Pipe  Line  Bonds. 

percent   Series   due  November   1,    199C. 
The  interest  rate  on  the  bonds  (which 
shall  be  a  multiple  of  *b  of  1  percent 
and  the  price,  exclusive  of  accrued  inter  • 
est.  to  be  received  by  Michigan  Wiscon 
sin  (Which  shall  be  not  less  than  98 'i; 
percent  nor  more  than  101  >2  percent  o 
the  principal  amoimt  thereof)  are  to  bn 
determined  by  the  competitive  bidding, 
The  bonds  are  to  be  issued  under  Michi 
gan  Wisconsin's  Mortgage  and  Deed  o' 
Trust  dated  as  of  September  1.  1948.  be 
tween    Michigan    Wisconsin    and   Firs. 
National  City  Bank.  Trustee,  as  heretO' 
fore  supplemented  and  as  to  be  further 
supplemented  by  a  Twenty-second  Sup 
plemental  Indenture  to  be  dated  as  o: 
October  15,  1970,  and  which  includes  i 
prohibition    until    November    1,    1975 


NOTICES 

against  refunding  the  issue  with  the 
proceeds  of  funds  borrowed  at  lower 
interest  cost. 

Michigan  Wisconsin  also  proposes  to 
increase  its  authorized  shares  of  common 
stock,  par  value  SI 00  per  share  (all  of 
which  are  owned  by  American  Natural), 
from  1,465.000  to  1.495,000  shares.  Michi- 
gan Wisconsin  further  proposes  to  Issue 
and  sell,  and  American  Natural  proposes 
to  acquire,  the  30.000  additional  shares 
of  common  stock  of  Michigan  Wisconsin 
at  a  price  of  $100  per  share,  or  for  an  ag- 
gregate price  of  $3  million.  Prior  to  or 
concurrenty  with  the  sale  of  stock, 
Michigan  Wisconsin  will  pay  to  Ameri- 
can Natural  a  special  cash  dividend  in 
the  amount  of  $3  million.  The  effect  of 
the  special  dividend  and  its  concurrent 
reinvestment,  taken  together,  will  be  to 
convert  $3  million  of  Michigan  Wiscon- 
sin's existing  retained  earnings  into 
common  stock. 

Michigan  Wisconsin  will  have  out- 
standing an  estimated  $30  million  of 
notes  payable  to  banks  for  temporary 
financing  of  construction.  The  net  pro- 
ceeds from  the  sale  of  the  bon(is  and 
common  stock  will  be  apphed  to  the  re- 
tirement of  said  notes  and  to  pay  in 
part  its  1970  construction  program  es- 
timated at  $95  million. 

The  fees  and  expenses  to  be  paid  in 
connection  with  the  proposed  transac- 
tions are  to  be  filed  by  amendment.  It  is 
stated  that  no  State  commission  and  no 
Federal  commission,  other  than  tliis 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 14,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  appUcation-declara- 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shoiJd  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  afBdavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed  or 
as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

IP.R.   Doc.   70-12834;    Piled,   Sept.   29,   1970; 
8:45  a.m.] 


[70-4920] 

NORTHEAST  UTILITIES 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Shares  by  Holding  Company 

September  23, 1970. 

Notice  is  hereby  given  that  Northeast 
UtiUties  (Northeast),  174  Brush  Hill 
Road,  West  Springfield,  Mass.  01089,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act) ,  des- 
ignating sections  6  and  7  of  the  Act  and 
Rule  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the  ap- 
plication-declaration, which  is  summar- 
ized below,  for  a  complete  statement  of 
the  proposed  transaction. 

Northeast  proposes  to  issue  and  sell 
3  million  additional  shares  of  its  author- 
ized but  unissued  common  shares,  par 
value  $5  per  share.  The  proceeds  of  the 
sale  of  the  common  shares  are  to  be  used 
to  reduce  short-term  borrowings  incurred 
by  Northeast  to  make  investments  In  its 
subsidiary  companies  and  to  pay  $15  mil- 
lion of  2.8  percent  secured  notes  of 
Northesist  which  matured  in  1969.  It  is 
estimated  that  short-term  borrowings 
will  total  $70  million  at  the  time  of  the 
proposed  sale  of  the  common  shares.  The 
application-declaration  states  that  such 
common  shares  will  be  sold  under  com- 
petitive bidding  to  be  carried  out  in  ac- 
cordance with  the  requirements  of 
Rule  50. 

The  application-declaration  states 
that  no  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transaction.  Fees  and  expenses  in- 
cident to  the  proposed  transaction  are  to 
be  filed  by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Octo- 
ber 14,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  tiis  interest,  the  reasons 
for  such  reqliest,  and  the  issues  of  fact 
or  law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Northeast  at  the  above-stated 
address,  and  proof  of  service  (by  aflS- 
davit  or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 


request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed  or  as 
it  may  be  amended,  may  be  granted  /ind 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  imder  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[PR.   Doc.   70-13007;    Piled.   Sept.   29,    1970; 
8:47  a.m.) 


TARIFF  COMMISSION 

[TEA-F-121 

ARISTA  MILLS  CO. 

Petition  for  Determination  of  Eligibility 
To  Apply  for  Adjustment  Assistance; 
Notice  of  Investigation  and  Hearing 

Investigation  instituted.  Upon  petition 
under  section  301(a)(2)  of  the  Trade 
Ejipansion  Act  of  1962,  filed  by  Arista 
Mills  Co.,  Winston-Salem  1,  N.C.,  the  U.S. 
Tariff  Commission,  on  September  25, 
1970,  instituted  an  investigation  under 
section  301(c)(1)  of  the  said  Act  to 
determine  whether,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com- 
petitive with  the  plain-woven  fabrics, 
wholly  or  in  chief  value  of  cotton  or  man- 
made  yarns,  produced  by  the  aforemen- 
tioned firm,  are  being  imported  into  the 
United  States  in  such  increased  quanti- 
ties as  to  cause,  or  threaten  to  cause, 
serious  injury  to  such  firm. 

Public  hearing  ordered.  A  public  hear- 
ing, which  has  been  requested  by  the 
petitioner  in  connection  with  this  in- 
vestigation, will  be  held  at  10  a.m.. 
e.d.s.t.,  on  October  13,  1970,  in  the  Hear- 
ing Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
DC.  Appearances  at  the  hearing  should 
be  entered  in  accordance  with  §  201.13 
of  the  Tariff  Commission's  rules  of 
practice  and  procedure  (19  CFR  201.13). 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  inspec- 
tion at  the  office  of  the  Secretary,  U.S. 
Tariff  Commission,  Eighth  and  E  Streets 
NW.,  Washington,  D.C,  and  at  the  New 
York  City  office  of  the  Tariff  Commission 
located  in  Room  437  of  the  Customhouse. 

Issued:  September  25, 1970. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

IP.R.  Doc.   70-13040;    Piled,   Sept.   29.   1970; 
8:50  a.m.) 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

September  25, 1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
§  1100.40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  42052 — Newsprint  paper,  news- 
print paper  winding  cores,  returned,  from 
points  in  southern  territory.  Filed  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-187),  for  interested  rail  carriers. 
Rates  on  newsprint  paper,  also  returned 
newsprint  paper  winding  cores,  in  car- 
loads, as  described  in  the  application, 
from  Sheldon,  Tex.,  to  points  in  southern 
territory;  also  from  points  in  Louisiana, 
Texas,  and  Arkansas,  to  specified  points 
in  Florida ;  also  returned  shipments. 

Grounds  for  relief — Revision  of  rate 
structure  directed  by  general  increases 
and  increased  delivery  costs. 

Tariff — Supplement  17  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4891. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

I  PR.    Doc.   70-13042;    Piled,   Sept.   29,    1970; 
8:50  a.m.) 


[S.O.  994;  IOC  Order  26,  Amdt.  6J 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  26  (Atchison,  Topeka  and 
Santa  Fe  Railway  Co.)  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  26  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1970, 
vmless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :  59  p.m., 
September  30,  1970,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement; 
and  that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.  Septem- 
ber 25,  1970. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[P.R.   Doc.   70-13043;    Piled,   Sept.  29,   1970; 
8:50  a.m.] 
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[S.O.  994;  ICC  Order  12,  Amdt.  10] 

NEW   YORK,   SUSQUEHANNA   AND 
WESTERN   RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  12  (New  York.  Susquehanna 
and  Western  Railroad  Co.)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  12  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g> 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
September  30.  1970.  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  sei-vice  and  per  diem 
agreement  imder  the  terms  of  that  agree- 
ment; and  that  it  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  Septem- 
ber 25.  1970. 

Interstate      Commerce 

Commission, 
R.  D.  Pfahler. 

Agent. 

JP.R.   Doc.    70-13044;    PUed,   Sept.   29.    1970; 
8:50  a.m.] 


[seal] 


[No.  35269] 

ORDER    NOTIFY    BILLS    OF    LADING 

Restrictions  or  Discontinuance; 
Petition  for  Investigation 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2,  held  at  its 
office  on  Washington,  D.C,  on  the  15th 
day  of  September  1970. 

Upon  consideration  of  a  petition  filed 
April  23,  1970,  by  Outboard  Marine  Corp., 
seeking  an  investigation  of  tariff  provi- 
sions limiting  motor  common  carriers 
handling  of  shipments  on  Order  Bills  of 
Lading,  and  urging  the  issuance  of  a 
declaratory  order  requiring  the  restora- 
tion of  such  service;  of  replies  to  the 
petition  filed  June  15,  1970,  filed  jointly 
by  Central  Transport,  Inc.,  and  Mohawk 
Motor  Inc.,  and  June  17.  1970,  filed 
jointly  by  Natonal  Motor  Freight  Traffic 
Association,  Inc.,  National  Classification 
Committee,  and  Consolidated  Freight- 
ways  Corporation  of  Delaware; 

It  appearing,  that  restrictive  provisions 
are  contained  in  schedules  designated  as 
follows : 

Central  States  Motor  Freight  Bureau,  Agent: 
MC-ICC  No.  1392,  Supplement  No.  6.  Item 

220-B; 
Consolidated  Prelghtways  Corp.: 

MP-ICC    No.    A-326,    Supplement    No.    52, 

Item  2870-M; 
MP-ICC   No.   A-330,   Supplement   No.   55, 

Item  3440-B; 
MP-ICC   Na   A-328,   Supplement  No.   64, 

Item  2400-O; 
MP-ICC  No.  384,  Supplement  No.  31   Item 

44-E; 
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MF-ICC  No.  1520.  Supplement  No.  23.  Iteil 

666-40-A: 
MF-ICC  No.  530,  Supplement  No.  88.  Iten 

13-G(b); 
MF-ICC  No.  569.  Supplement  No.  36.  Iten 

13-B(a); 
MF-ICC  No.  564.  Supplement  No.  42.  Iten  . 

13-C:  and 
MF-ICC  No.  502,  Supplement  No.  26.  Iten 

10-D; 

And  all  other  schedules  contained  In  each 
of  the  tariffs  and  supplements  theret(i 
named  in  this  order,  as  well  as  all  othe; 
tariffs,  supplements,  and  schedules  no 
designated  in  this  order,  insofar  as  they 
contain  the  same  provisions  or  provl 
sions  of  the  same  import  as  those  se 
forth  in  the  aforementioned  schedules 

And  It   further   appearing,   that   thd 
tariff  provisions  specified  or  referred  t<i 
in  this  order  provide  for  the  restrictior. 
or  discontinuance  of  motor  common  car- 
rier service  in  transporting  shipments  i 
moving  on  Order  Bills  of  Lading,  which. 
shipments  the  carriers  are  authorized  U< 
transport,  and  which  curtailment  of  serv- 
ice  may  result  in  undue  preference  anc 
prejudice  and  unjust  discrimination,  ir 
violation  of  section  216(d)  of  the  Inter- 
state Commerce  Act; 

Wherefore,  and  good  cause  appearini 
therefor : 

It  is  ordered.  That  an  Investigation  be 
and  it  is  hereby.  Instituted  to  determine 
whether  the  schedule  provisions  re- 
fered  to  herein  restricting  or  discon- 
tinuing motor  carrier  service  in  trans- 
porting shipments  qn  Order  Bills  of  Lad- 
ing, violate  the  Interstate  Commerce  Act 
or  the  Commission's  rules  and  regula- 
tions theretmder. 

It  is  further  ordered.  That  motor  com- 
mon carriers  referred  to  herein  or  par- 
ties to  schedules  referred  to  herein  be,  anc 
they  are  hereby,  made  respondents  to  thl; 
proceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  actively  to  participate  in  this 
proceeding  and  to  file  and  to  receive 
copies  of  pleadings  shall  make  known 
that  fact  by  notifying  the  Commission  In 
writing  on  or  before  November  2,  1970 
To  conserve  time  and  to  avoid  imneces- 
sary  expense,  persons  having  common 
interests  should  endeavor  to  consolidate 
their  presentation  to  the  greatest  exteni 
possible.  Individual  participation  Is  nol 
precluded. 

It  is  further  ordered.  That,  as  soon  ai 
practicable  after  the  date  for  indicating 
a  desire  to  participate  In  the  proceeding 
has  past,  the  Secretary  will  serve  a  list  o1 
the  names  and  addresses  of  the  inter 
ested  parties  on  all  persons  upon  whom 
service  of  all  pleadings  must  be  made. 

It  is  further  ordered.  That  further 
notice  of  this  proceeding  be  given  to  the 
public  by  depositing  a  copy  of  this  order 
in  the  office  of  the  Secretary  of  this  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing a  copy  with  the  Director,  Office  of  the 
Federal  Register,  Washington,  D.C.,  for 
publication  in  the  Federal  Register. 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  as 
may  hereafter  be  designated. 


NOTICES 

By  the  Commission,  Division  2. 

[SEAL]  Robert  L.  Oswald, 

Acting  Secretary. 

[PJl.   Doc.    70-13045;    FUed.   Sept.   29.    1970; 
8:50  a.m.] 


(Notice  22] 

MOTOR  CARRIER  ALTERNATE  JIOUTE 
DEVIATION  NOTICES 

September  25, 1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  \vith  the  Interstate  Commerce  Com- 
mission imder  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of  Pas- 
sengers, 1969  (49  CFR  1042.2(c)  (9) ) ,  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)  (9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  nimiber. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  561). 
GREYHOUND  LINES.  INC.  (Eastern  Di- 
vision) ,  1400  West  Third  Street,  Cleve- 
land, Ohio  44113,  filed  September  15, 
1970.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  ve- 
hicle with  passengers,  over  a  deviation 
route  as  follows :  From  New  Orleans,  La., 
over  Interstate  Highway  10  to  junction 
Mississippi  Highway  607,  thence  over 
Mississippi  Highway  607  to  jimctlon  XJB. 
Highway  90  near  Waveland,  Miss.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  TTie  notice  indicates 
that  the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop- 
erty, over  a  pertinent  service  route  as 
foUows:  From  Mobile,  Ala.,  over  U.S. 
Highway  90  to  jimction  Mississippi  High- 
way 63  near  Moss  Point,  Miss.,  thence 
over  Mississippi  Highway  63  via  Moss 
Point  to  junction  U3.  Highway  90  south 
of  Moss  Point,  thence  over  U.8.  Highway 
90  to  New  Orleans,  La.,  and  return  over 
the  same  route. 

No.  MC  61599  (Deviation  No.  5). 
QUEEN  CITY  COACH  COMPANY,  Post 
Office  Box  2387,  Charlotte,  N.C.  28201, 
filed  September  8.  1970.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:   (1)  From  Dillon,  S.C, 


over  South  Carolina  Highway  34  (an  ac- 
cess route)  to  junction  Interstate  High- 
way 95,  thence  over  Interstate  Highway 
95  to  jimction  South  Carolina  Highway 
261,  thence  over  South  Carolina  High- 
way 261  (an  access  route)  to  Manning. 
S.C;  (2)  from  Dillon,  S.C,  over  South 
Carolina  Highway  34  (an  access  route) 
to  jimction  Interstate  Highway  95,  thence 
over  Interstate  Highway  95  to  junction 
U.S.  Highway  52,  thence  over  U.S.  High- 
way 52  (an  access  route)  to  Florence, 
S.C;  and  (3)  from  Florence,  S.C,  over 
U.S.  Highway  76  (an  access  route)  to 
junction  Interstate  Highway  95,  thence 
over  Interstate  Highway  95  to  junction 
South  Carolina  Highway  261,  thence  over 
South  Carolina  Highway  261  (an  access 
route)  to  Manning,  S.C,  and  return  over 
the  same  routes  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  property, 
over  pertinent  service  routes  as  follows: 
(1)  From  Wadesboro.  N.C,  over  U.S. 
Highway  52  via  Cheraw  and  Florence, 
S.C,  to  Charleston,  S.C;  (2)  from  Chad- 
bourn,  N.C,  over  U.S.  Highway  76  to 
Florence,  S.C;  (3)  from  FayettevUle, 
N.C,  over  U.S.  Highway  301  to  Peedee 
Junction,  S.C;  and  (4)  from  Florence, 
S.C,  over  U.S.  Highway  301  to  junction 
South  Carolina  Highway  6,  and  return 
over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

IF.R.  Doc.  70-13048;   FUed,  Sept.  29,  1970; 
8:60  ajn.] 


[Notice  32] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

September  25,  1970. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Cc«n- 
mission  under  the  Ccanmission's  Revised 
Deviation  Rules — Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (ID) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (11) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  2136  (Deviation  No.  4), 
CLEMANS  TRUCK  LINE,  INC,  815  West 
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Sample  Street,  South  Bend,  Ind.  46621, 
filed  September  10,  1970.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  foUows:  Between  Kokomo,  Ind., 
and  Logansport,  Ind.,  over  U.S.  Highway 
35,  for  operating  convenience  only.  The 
notice  Indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  pertinent  service 
routes  as  follows:  (1)  Prom  Grand 
Rapids,  Mich.,  over  U.S.  Highway  131  to 
Michigan-Indiana  State  line,  thence  over 
Indiana  Highway  15  to  Bristol,  Ind., 
thence  over  Indiana  Highway  120  to  Elk- 
hart, Ind.,  thence  over  U.S.  Highway  33 
to  South  Bend,  Ind.,  thence  over  U.S. 
Highway  31  to  Indianapolis,  Ind.,  and 
(2)  from  Logansport,  Ind.,  over  U.S. 
Highway  24  to  Peru,  Ind.,  and  return 
over  the  same  routes. 


By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

[FR.  Doc   70-13049;    FUed,   Sept.   29.   1970; 
8:50  a.m.] 


\ 


(Notlc*  89] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

September  25,  1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  De- 
cember 3,  1963,  which  became  effective 
January  1,  1964. 

ITie  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission,  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 
No.  MC  59059  (Sub-No.  5)  (Republica- 
tion), filed  November  29,  1968,  published 
in  the  Federal  Register  Issue  of  Decem- 
ber 28,  1968,  and  republished  this  Issue. 
Applicant:  ARROW  FREIGHT  LINES. 
INC.,  Post  Office  Box  1665,  Grand  Island,' 
Nebr.  Applicant's  representative:  J.  Max 
Harding,  605  South  14th  Street,  Post 
OfBce  Box  2028,  Lincoln,  Nebr.  68501. 
A  decision  and  order  of  the  Commis- 
sion, Review  Board  No.  1,  dated  Au- 
gust 10,  1970,  and  served  August  18,  1970, 
upon  consideration  of  the  application! 
as  amended,  and  the  record  In  the  above- 
entiUed  proceeding,  including  the  report 
and  recommended  order  of  the  Joint 
board,  finds;  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  In  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  of  general  commodities, 
except  those  requiring  special  equipment 
<l)  between  Kearney  and  Omaha,  Nebr., 


from  Kearney  over  U.S.  Highway  30  to 
junction  U.S.  Highway  275,  thence  over 
UJS.  Highway  275  to  Omaha,  and  return 
over  the  same  routes,  serving  all  inter- 
mediate points  and  serving  the  Com- 
husker  Ordnance  Plant  as  an  off-route 
point;  (2)  (a)  between  Grand  Island  and 
Beatrice,  Nebr.,  from  Grand  Island  over 
Nebraska  Highway  2  to  Lincoln,  Nebr., 
thence  over  U.S.  Highway  77  to  Beatrice, 
Nebr.,  and  return  over  the  same  routes, 
and  (b)  between  the  junction  of  UJS. 
Highway  77  and  Nebraska  Highway  33. 
and  the  jimction  of  Nebraska  Highway  2 
and  UJS.  Highway  81  north  of  York. 
Nebr.,  from  the  junction  of  U.S.  Highway 
77  and  Nebraska  Highway  33  over  Ne- 
braska Highway  33  to  Junction  UJS. 
Highway  6,  thence  over  U.S.  Highway  6 
to  junction  U.S.  Highway  81,  thence  over 
U.S.  Highway  81  to  Junction  Nebraska 
Highway  2,  and  return  over  the  ssime 
routes,  serving  in  (a)  and  (b)  above  all 
intermediate  points,  those  off-route 
points  within  10  miles  of  such  routes, 
and  the  off-route  points  of  Harvard  and 
Henderson,  Nebr. ; 

(3)   Over    Irregular    routes,    between 
points  in  Hall  County,  Nebr.,  those  in 
that  part  of  Hamilton  County,  Nebr., 
west  of  Nebraska  Highway  14  and  those 
in  that  part  of  Howard  and  Merrick 
Counties,  Nebr.,  south  of  Nebraska  High- 
way 92;  and  (4)   over  Irregular  routes, 
between  points  in  the  territory  described 
in  (3)  above,  on  the  one  hand,  and.  on 
the  other,  those  points  in  Nebraska  east 
of  Nebraska  Highway  61  (except  Omaha, 
points    on    U.S.    Highway    30    between 
Omaha  and  Grand  Island,  and  points  in 
Sherman,  Valley,  Howard,  and  Custer 
Counties,  Nebr.  Restrictions:  (A)  opera- 
tions authorized  herein  are  restricted  to 
the  performance  of  service  solely  within 
the  State  of  Nebraska;  and  (B)  to  trans- 
port Classes  A  and  B  explosives  is  limited, 
in  point  of  time,  to  a  period  expiring  5 
years  from  the  date  of  issuance  of  a  cer- 
tificate herein.  Because  it  is  possible  that 
other  persons,  who  relied  upon  the  notice 
of  the  application  as  publication  as  pub- 
lished, may  have  an  interest  in  and  would 
be   prejudiced   by   the  lack   of   proper 
notice  of  the  authority  described  in  the 
findings  in  this  order  a  notice  of  author- 
ity actually  granted  will  be  published  in 
the  Federal  Register  and  issuance  of  a 
certificate  In  the  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appropri- 
ate relief  setting  forth   In   detail   the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  133182  (Republication),  filed 
September  23,  1968.  published  in  the 
Federal  Register  Issue  of  October  17, 
1968,  and  republished  this  issue.  Appli- 
cant: JOSEPH  H.  IRBY  AND  LEON  E. 
CROENNE.  a  partnership,  doing  business 
as  MISSISSIPPI  COAST  LIMOUSINE 
SERVICE,  808  Courthouse  Road,  Gulf- 
port,  Miss.  39501.  Applicant's  representa- 
tive: David  Cottrell.  Jr.,  2300-14th 
Street,  Gulfport,  Miss.  39501.  An  order  of 
the  Commission,  Division  1,  Acting  as  an 
Appellate  Division,  dated  September  10, 
1970,   and  served   September   17,   1970. 


modifying  the  previous  report  and  order 
of  the  Commission,  Review  Board  Num- 
ber 1,  decided  March  27, 1970,  finds;  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicants,  in  Interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  of  passengers  and  their  baggage 
having  a  prior  or  subsequent  movement 
by  air,  between  Biloxi,  Miss.,  and  Moisant 
International  Airport,  Kenner,  La.,  as 
follows:   From  Biloxi,  Miss.,  over  U.S. 
Highway  90  to  junction  U.S.  Highway 
190  approximately  8  miles  southeast  of 
Slidell,  La.,  thence  over  U.S.  Highway  190 
junction  Interstate  Highway  10,  thence 
over  Interstate  Highway  10  to  New  Or- 
leans, La.  (also  from  junction  U.S.  High- 
way 90  and  U.S.  Highway  190  over  U.S. 
Highway  90  to  New  Orleans) ,  and  thence 
over  U.S.  Highway  61  to  Moisant  Inter- 
national Airport,  Kenner,  La.,  and  return 
over  the  same  routes,  serving  the  inter- 
mediate points  of  Qulfport,  Long  Beach, 
Pass  Christian,  and  Bay  St.  Louis,  Miss. 
Because  it  Is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  author- 
ity described  in  the  findings  in  this  order, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  Issuance  of  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion,  during  which  period   any  proper 
party  in  interest  may  file  a  petition  for 
leave  to  reopen  the  proceeding  of  for 
other  appropriate  relief  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  so  prejudiced. 

No.  MC  134301  (Sub-No.  3)   (Republi- 
cation), filed  March  27,  1970,  published 
in  the  Federal  Register  issue  of  April  30, 
1970,  and  republished  this  issue.  Appli- 
cant: AIRLINE  SERVICES  (CANADA) 
LTD.,  Indian  Line  and  Elm  Bank,  Mal- 
ton,  Ontario.  Canada.  Applicant's  repre- 
sentative: William  J.  Hirsch,  43  Niagara 
Street,  Buffalo,  N.Y.  14202.  The  modified 
procedure  has  been  followed  in  this  pro- 
ceeding, and  an  order  of  the  Commission, 
Operating  Rights  Board,  dated  August 
31,  1970,  and  served  September  22,  1970, 
finds;  that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  Irregular  routes  of 
machinery  and  equipment  parts,  between 
those  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and    Canada   located   on   the   Niagara 
River,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York  and  Pennsyl- 
vania; that  applicant  is  fit.  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  thereun- 
der and  that  an  appropriate  certificate 
should  be  Issued  subject  to  the  following 
conditions;  (1)  that  the  person  or  per- 
sons who  control  the  operations  l>oth  of 
applicant  and  any  other  carrier  operat- 
ing In  interstate  or  foreign  commerce 
shall  first  obtain  approval  of  such  control 
under  the  provisions  of  section  5(2)  of 
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the  Act;  and  (2)  because  it  is  poss  ble 
that  other  persons,  who  relied  upon  the 
notice  of  the  application  as  published 
may  have  an  interest  in  and  would 
prejudiced  by  the  lack  of  proper  no  ice 
of  the  authority  described  in  the  findings 
in  this  order  a  notice  of  authority 
tually  granted  will  be  published  in 
Federal    Register    and    issuance    o 
certificate  in  the  proceeding  will  be 
held  for  a  period  of  30  days  from 
date  of  such  publication,  during  wHich 
period  any  proper  party  in  interest 
hie  a  petition  to  reopen  or  for  other 
propriate  relief  setting  forth  in  de 
the  precise  manner  in  which  it  has 
so  prejudiced. 

No.  MC  134573  (Republication), 
May  1.  1970,  published  in  the 
Register  issue  of  May  21,  1970,  and 
published  this  issue.  Applicant:  JIM 
SHAFFER.  3  Eubanks  Drive 
Ohio  45431.  Applicant's  representative 
Earl  N.  Merwin.  85  East  Gav  Street 
lumbus,  Ohio  43215.  The  modified 
cedure  has  been  followed  in  this 
ceeding  and  an  order  of  the  Commission 
Operating  Rights  Board,  dated  i  Au- 
gust 31,  1970,  and  served  September  17, 
1970,  finds;  that  operation  by  applicmt 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier,  by  motor  vehicle,  qver 
irregular  routes,  of  used 
furniture,  between  Dayton,  Ohio,  on 
one  hand,  and,  on  the  other,  points 
Kentucky,  under  a  continuing  contqact 
with  Kenny  Lounge  Co.,  Inc..  will 
consistent  with  the  public  interest 
the  national  transportation  policy; 
applicant  is  fit.  willing,  and  able  prpp- 
erly  to  perform  such  service  and 
conform  to  the  requirements  of  the 
terstate  Commerce  Act  and  the  ComiAis 
sion's  rules  and  reg\il%tions  thereunder 
Because  it  is  possible  that  other  pers(  ns 
who  relied  upon  the  notice  of  the  api  >li- 
cation  as  published,  may  have  |  an 
interest  in  and  would  be 
by  the  lack  of  proper  notice  of 
authority  described  in  the  findings 
this  order,  a  notice  of  authority  actually 
granted  will  be  published  in  the 
Register  and  issuance  of  a  permit  in 
proceeding  will  be  withheld  for  a . 
of  30  days  from  the  date  of  such  publi 
cation,  during  which  period  any  proser 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  re  ief 
setting  forth  in  detail  the  precise  miin 
ner  in  which  it  has  been  so  prejudiced 
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Notice  of  Filing  of  Petitions 
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No.  MC  95540  Sub  761  (Notice 
Piling  of  Petition  To  Modify  >,  filed  Au- 
gust 26,  1970.  Petitioner:  WATKll^S 
MOTOR  LINES,  INC.,  Lakeland, 
Petitioner's  representative:  Clyde 
Carver.  1776  Peachtree  Street  NW.. 
Suite  527.  Atlanta.  Ga.  30309.  Petitioier 
holds  authority  in  No.  MC  95540  Sub  161 
to  transport  cream  or  liquid  cream  «ub- 
stitutes.  sterilized,  plain,  sweetened  or 
flavored,  in  hermetically  sealed  conta  n- 
ers;  sauces,  dressing  and  salad,  otier 
than  dry  in  boxes,  from  Washing  on 
Court  House,  Ohio  to  points  in  Arkan- 
sas, Alabama,  Connecticut,  Delaware, 
District  of  Columbia,  Florida.  Georgia. 
Kentucky.  Louisiana,  Maine,  Marylahd. 
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Massachusetts,  Mississippi,  North  Caro- 
lina, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, Vermont,  and  West  Virginia.  By 
the  instant  petition,  petitioner  requests 
the  Commission  modify  the  above-re- 
ferred to  Certificate  by  substituting  the 
commodity  description  "Foodstuffs"  for 
the  commodity  description  now  con- 
tained in  said  certificate.  The  terms  of 
the  certificate  in  all  other  respects  are 
requested  to  remain  unchanged.  Any  in- 
terested person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu- 
ment in  ^pport  of  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  114332  (Sub-No.  4)  and  No. 
MC  114332  (Sub-No.  5)  (Notice  of  FUing 
of  Petition  To  Modify  Permits  By  Adding 
Linden,  N.J.,  as  an  Origin  Point),  filed 
August  14.  1970.  Petitioner:  RA"5fBURN 
TRUCKING,  INC.,  550  Broadway.  Eliza- 
beth, N.J.  07206.  Petitioner's  representa- 
tive: Charles  J.  Williams.  47  Lincoln 
Park.  Newark.  N.J.  07102.  Permit  No. 
MC  114332  Sub  4  reads  as  follows:  Ir- 
regular routes:  Sugar,  from  Edgewater, 
N.J.,  to  points  in  New  York  and  New 
Jersey  within  40  miles  of  Edgewater, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au^- 
thorized.  Sugar  and  sugar  products, 
including  liquid  sugar,  in  containers, 
from  New  York,  N.Y..  to  points  in  New 
Jersey  and  New  York  within  40  miles 
of  Columbus  Circle.  New  York.  N.Y..  ex- 
cept those  in  Westchester  County.  N.Y.; 
and  rejected  shipments,  from  the  above- 
specified  destination  points  to  New 
York,  N.Y.  Permit  No.  MC  114332  Sub 
5  reads  as  follows:  Irregular  routes; 
groceries,  from  New  York.  N.Y..  to  Phil- 
adelphia, Pa.,  and  points  in  New  Jersey 
and  Connecticut  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above-described  authority  by  adding 
Linden,  N.J.,  as  an  origin  point.  In  that 
portion  of  the  Sub  4  Permit  authorizing 
the  transportation  of  rejected  shipments, 
it  also  seeks  to  add  Linden,  N.J.,  as  a 
destination  point.  Any  interested  person 
desiring  to  participate  may  file  an  orig- 
inal and  six  copies  of  his  written  repre- 
sentations, views,  or  argument  in  support 
of.  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  118288  Sub  30  (Notice  of  Filing 
of  Petition  To  Modify  Certificate),  filed 
September  15,  1970.  Petitioner:  STE- 
PHEN F.  FROST,  Post  OfQce  Box  28, 
Billings,  Mont.  59103.  Petitioner  holds 
authority  in  No.  MC  118288  (Sub-No.  30) 
to  operate  as  a  motor  common  carrier, 
over  irregular  routes,  transporting:  (1) 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses  (except  fertilizer 
and  salt) .  and  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business;  and  (2)  fertilizer  and  salt, 
when  moving  in  mixed  IoeuIs  with  the 
commodities  described  in  (1)  above;  (a) 
from  Burley.  Idaho,  Salina,  Utah,  and 


points  in  California  and  Washington,  to 
points  in  Carbon  and  Valley  Counties, 
Mont.,  and  points  in  Big  Horn,  Campbell, 
Fremont.  Hot  Springs,  Johnson,  Sheri- 
dan.  Park,  and  Washakie  Counties,  Wyo., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized; and  (b)  from  points  in  Idaho  (ex- 
cept Burley),  Utah  (except  Salina),  and 
Oregon,  to  Glasgow.  Mont.,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized. 
Restriction:  The  service  authorized 
herein  is  subject  to  the  following  condi- 
tions: Said  operations  are  restricted  to 
the  transportation  of  shipments  destined 
to  the  above-specified  destination  terri- 
tory in  Montana  and  Wyoming.  The  au- 
thority granted  herein  to  the  extent  it 
duplicates  any  other  authority  now  held 
by  carrier,  shall  be  construed  as  confer- 
ring a  single  operating  right  only,  not 
severable  by  sale  or  otherwise.  By  the 
instant  petition,  petitioner  seeks  to  re- 
move the  condition :  "Said  operations  are 
restricted  to  transportation  of  shipments 
destined  to  the  above -specified  destina- 
tion territory  in  Montana  and  Wyoming". 
Any  interested  person  desiring  to  partici- 
pate may  file  an  original  and  six  copies 
of  his  written  representations,  views  or 
argument  in  support  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  124190  (NoUce  of  FUing  of 
Petition  To  Add  Additional  Contracting 
Shipper),  filed  August  19,  1970.  Peti- 
tioner: GRIFFIN  MOBILE  HOME 
TRANSPORTING  COMPANY,  a  cor- 
poration, Oklahoma  City,  Okla.  Peti- 
tioner's representative:  David  D.  Brun- 
son,  419  Northwest  Sixth  Street,  Okla- 
homa City,  Okla.  73102.  Petitioner  holds 
a  permit  in  No.  MC  124190  authorizing  it 
to  conduct  operations  as  a  motor  con- 
tract carrier,  over  irregular  routes, 
transporting:  House  trailers,  between 
points  in  Oklahoma,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama,  Ari- 
zona, Arkansas,  California,  Colorado, 
Florida,  Georgia,  Idaho,  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Loui- 
siana, Michigan,  Minnesota,  Missouri. 
Mississippi,  Montana.  NebraslJa,  Nevada. 
New  Mexico,  North  Dakota,  Ohio,  Ore- 
gon, South  Carolina,  South  Dakota,  Ten- 
nessee, Texas,  Utah,  Washington,  Wis- 
consin, and  Wyoming.  This  service  is 
limited  to  a  transportation  operation  to 
be  performed  under  continuing  contracts 
with  five  named  Oklahoma  companies. 
By  the  instant  petition,  petitioner  re- 
quests that  Atkinson  Enterprises  of  Mid- 
west City,  Okla.,  be  added  as  a  contract- 
ing shipper.  Any  interested  person  desir- 
ing to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views,  or  argument  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  124373  (Sub-No.  3).  (Notice  of 
Filing  of  Petition  To  Add  Name  of  Ship- 
per) .  filed  September  4,  1970.  Petitioner: 
NELMAR  TRUCKING  CO..  a  corpora- 
tion. Perth  Amboy,  N.J.  Petitioner's  rep- 
resentative: George  A.  Olsen.  69  Tonnele 
Avenue,  Jersey  City.  N.J.  07306.  Peti- 
tioner holds  authority  in  No.  MC  124373 
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Sub  3  to  transport  carbonated  beverages 
(except  in  bulk),  advertising  materials 
and  displays,  from  Union.  N.J.,  to  points 
in  Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts.  New  Hampshire, 
New  Jersey.  New  York.  Ohio,  Pennsyl- 
vania, Rhode  Island,  Vermont,  and  the 
District  of  Columbia,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized,  imder  a  con- 
tinuing contract,  or  contracts  with  Cus- 
tom Canners  of  Baltimore,  Inc.,  head- 
quartered at  Columbus,  Ga.  By  the  in- 
stant petition,  petitioner  seeks  to  add  the 
name  of  Shasta  Beverages,  a  division  of 
Consolidated  Foods.  Inc..  as  a  contract- 
ing shipper.  Any  interested  person  desir- 
ing to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  125763    (Notice  of  Filing  of 
Petition  for  Modification  of  Permit  to 
Substitute  Shipper  and  Add  Additional 
Contracting  Shipper) ,  filed  September  8, 
1970.    Petitioner:    SCHRANK   HARVE- 
STORE,  inc.,  Wisconsin  Rapids,  Wis.  Pe- 
titioner's representative:  Edward  Solie, 
Executive  Building,  Suite  100.  4513  Ver- 
non Boulevard.  Madison.  Wis.  53705.  Pe- 
titioner was  issued  a  Permit  in  No.  MC 
125763    authorizing   the    transportation 
over  irregular  routes  by  motor  contract 
carrier  of:  Iron  and  steel  silos,  glass  lined, 
Iron  and  steel  grain  storage  bins,  glass 
lined,  and  materials  and  accessories  used 
in  the  construction  and  erection  of  iron 
and  steel  silos  and  iron  and  steel  grain 
storage  bins,  animal  waste  storage  tanks, 
knocked  down,  glass  lined  steel,  livestock 
scales  steel,  knocked  down,  with  weighing 
attachments,  livestock  feed  bunker,  glass 
lined  steel,  knocked  down,  forage  meter 
device,    animal   waste    spreader    tanks, 
steel,  spreader  tanks,  glass  lined,  and  soil 
saver,  steel  glass  lined,  knocked  down, 
between  Kankakee.  HI.,  on  the  one  hand! 
and,  on  the  other,  points  in  the  Upper 
Peninsula  of  Michigan  and  points  in  that 
part  of  Wisconsin  located  north  of  the 
northern  boundaries  of  Crawford,  Rich- 
land,   Sauk,    Columbia,    Dodge.    Wash- 
ington,   and    Ozaukee    Counties.    Wis., 
under   a  continuing  contract,   or   con- 
tracts,   with    the    following    shippers: 
Fox  Valley  Harvestore,  Inc.,  and  West 
Wisconsin  Harvestore,  Inc.  Being  filed 
concurrently     with     this     petition     for 
modification     is     an     application     for 
transfer  of  Permit  No.  MC  125763  im- 
der   section    212(b)    of    the    Interstate 
Commerce  Act  naming  Schrank  Harve- 
store, Inc.,  as  transferor  and  Gritz  Trans- 
port. Inc..  as  transferee.  By  the  instant 
petition,  petitioner  requests  that  the  Per- 
mit in  No.  MC  125763  to  be  Issued  to 
Grltz  Transport.  Inc..  be  modified  to  the 
extent  that  it  would  be  authorized  to 
enter  into  a  continuing  contract,  or  con- 
tracts with  Fox  Valley  Harvestore,  Brave 
Harvestore,  Inc..  and  Gritz  Harvestore, 
Inc.  No  other  modification  of  such  per- 
mit is  being  requested.  Any  interested 
person  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  argument  In 
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support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

Application  for  Certificate  or  Permit 
Which  Is  To  Be  Processed  Concuh- 
rently  With  Application  Under  Sec- 
tion 5  Governed  by  Special  Rule  240 
to  the  Extent  Applicable 
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No.    MC    69833    (Sub-No.    98).    filed 
July  29.  1970.  Applicant:  ASSOCIATED 
TRUCK  LINES,  INC..  Vandenberg  Cen- 
ter, Grand  Rapids.  Mich.  49502.  Appli- 
cant's representative:   Rex  Eames,   900 
Guardian  Building,  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities   (except   those   of   unusual   value, 
classes  A  and  B  explosives,  commodities 
requiring  special  equipment,  and  house- 
hold goods  as  defined  by  the  Commis- 
sion) ,  between  points  in  that  area  in  the 
State  of  Illinois  beginning  at  the  Illinois- 
Wisconsin  State  line  and  junction  Illinois 
Highway  83,  thence  via  Illinois  Highway 
83  to  jimction  Illinois  Highway  59.  thence 
via  Illinois  Highway  59  to  junction  UJS. 
Highway  12,  thence  via  U.S.  Highway  12 
to  junction  Illinois  Highway  60,  thence 
via  Illinois  Highway  60  to  junction  Illi- 
nois  Highway    31,    thence    via   Illinois 
Highway  31  to  junction  Illinois  Highway 
176,  thence  via  Illinois  Highway  176  to 
junction  Illinois  Highway  47  to  jvmction 
Illinois  Highway  72,  thence  via  Illinois 
Highway    72    to   junction   unnumbered 
highway,  thence  via  unnumbered  high- 
way   serving    Burlington,    VirgU,    and 
Kaneville  to  junction  Illinois  Highway 
30.   thence  via  Illinois  Highway  30  to 
junction   unnumbered  highway   at  Big 
Rock,  thence  via  unnumbered  highway 
serving  Little  Rock  and  Piano  to  junc- 
tion U.S.  Highway  34,  thence  via  U.S. 
Highway  34  to  jimction  Illinois  Highway 
47,   thence  via  Illinois  Highway  47  to 
junction  Kendall  and  Grundy  County 
line,  thence  easterly  to  junction  Ken- 
dall-Grundy and  Will   County  line   to 
junction  unnumbered  highway  at  Dia- 
mond, thence  via  imnumbered  highway 
to  junction  unnumbered  highway  and 
Illinois  Highway  53,  thence  via  unnum- 
bered highway  to  junction  Illinois  High- 
way 113,  thence  via  Illinois  Highway  113 
to  junction  Illinois  Highway  17,  thence 
via  Illinois  Highway  17  to  junction  Illi- 
nois Highway   114,   thence   via  Illinois 
Highway   114  to  Dlinols-Indiana  State 
line  serving  points  on  and  within  said 
boundary,  and  the  off-route  points  of 
Hampshire,  Fox,  Helmar,  and  Minooka. 
Note:  This  application  is  directly  related 
to  MC-F-10882,  published  in  the  Federal 
Register  issue  of  July  15,  1970,  wherein 
Associated  Truck  Lines,  Inc.,  seeks  au- 
thority to  purchase  the  operating  rights 
of  Canal  Motor  Service,  Inc.,  a  certificate 
of  registration  under  MC  121411  (Sub- 
No.  1) .  Applicant  intends  to  tack  the  re- 
quested authority  at  Chicago,  111.,  and  its 
commercial  zone.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m. 


No.  MC  74164  (Sub-No.  5)    (Correc- 
tion) .  filed  August  6,  1970.  published  in 
the  Federal  Register,  issue  of  August  27. 
1970.  and  republished  as  corrected,  this 
issue.   Applicant:    WEST   FARMS   EX- 
PRESS. INC..  1062  Close  Avenue,  Bronx. 
N.Y.   10472.  Applicant's  representative; 
George  A.   Olsen,   69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  (1)   General  commodities  and  ex- 
plosives, between  points  In  the  New  York 
City.  N.Y.,  commercial  zone  as  fixed  by 
the   Interstate   Commerce   Commission, 
which  transportation  is  under  a  common 
control  management  or  arrangement  for 
a  continuous  carriage  or  shipment  by 
motor  vehicle  to  or  from  a  point  without 
such    zone;    (2)    General    commodities, 
from  New  York  City,  N.Y.,  to  points  in 
Nassau  County;    (3)   empty  drums  and 
returned  shipments,  on  return;  (4)  bowl- 
ing alleys  and  billiard  tables,  parts,  and 
supplies,  from  points  in  Nassau  County, 
N.Y.  to  New  York  City,  N.Y.  Note:  Ap- 
plicant states  it  intends  to  tack  at  New 
York,  N.Y.,  with  its  other  authorities. 
Applicant  further  states  that  the  above 
authority  is  stated  as  set  forth  in  Case 
MT  6376  of  the  New  York  Public  Service 
Commission.  The  purpose  of  this  repub- 
lication is  to  show  that  this  case  is  di- 
rectly related  to  MC-F-10662.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  York,  N.Y. 

No.    MC    11207    (Sub-No.    299),    filed 
September  9,  1970.  Applicant:  DEATON 
INC.,  317  Avenue  W,  Post  Office  Box  1271, 
Birmingham,  Ala.  35201.  Applicant's  r^-' 
resentatlve:  A.  Alvis  Layne,  915  Pennsyl- 
vania Building,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties   (except   those    of   unusual    value, 
classes  A  and  B  explosives,  household 
goods   as   defined   by   the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  (1)  between  Atlanta, 
Ga.,  and  Austell,  Ga.,  from  Atlanta  over 
combined  U.S.  Highways  78  and  278  to 
Austell,  serving  no  Intermediate  points 
and  serving  Austell  for  purposes  of  join- 
der only;  and  (2)  between  Gadsden,  Ala., 
and  junction  U.S.  Highways  278  and  231. 
from  Gadsden  over  UjS.  Highway  278 
to  junction  U.S.  Highway  231.  serving  all 
intermediate  points  within  65  miles  of 
Birmingham,  as  off-route  points.  Restric- 
tion: Routes  (1)  and  (2)  above  may  not 
be  tacked  or  combined  with  any  regular- 
route  authority  presently  held  by  Deaton 
to  provide  through  service  (a)  between 
points  in  Alabama;  or  (b)  between  At- 
lanta,  Ga.,   and  Birmingham,   Ala.,   or 
points  within  65  miles  of  Birmingham, 
Ala.,  except  Anniston,  Curry,  Jackson- 
ville. Merrellton,  Munford,  Oxford,  and 
Talladega,  Ala.  Note:  This  application 
is  a  matter  directly  related  to  MC-F- 
10945,  published  in  the  Federal  Register 
issue  of  September  23,  1970.  Applicant 
requests  hearing  on  a  consolidated  rec- 
ord with  the  related  application.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  Los  Angeles,  Calif. 
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Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov 
erned  by  the  Interstate  Commerce  Com 
mission's  special  rules  governing  notice 
of  filing  of  application  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a>  and  210a (b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  i49  CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-10071.  (Supplemental 
Agreement)  (MERCHANTS  PAST  MO- 
TOR LINES  INC.— PURCHASE  (POR- 
TION >  — HERRIN  TRA  NSPORTATION 
CO.),  published  in  the  March  20.  1968 
issue  of  the  Federal  Register,  on  page 
4769.  By  supplemental  agreement  fiied 
September  14,  1970.  applicants'  have 
supplemented  their  petition  for  recon- 
sideration of  decision  and  order  of  No- 
vember 12,  1969,  by  Division  3,  by 
proposing  an  amendment  to  the  applica 
tion  by  which  the  authority  of  transferor 
sought  to  be  purchased  would  be  de- 
scribed as  follows,  in  lieu  of  that  de- 
scribed in  notice  published  in  Federal 
Register  of  March  20.  1968.  applicants 
seek  to  include  the  following  authority 
sought  to  be  transferred:  Classes  A  and 
B  explosives,  general  commodities,  ex- 
cept those  of  unusual  value,  baled  cotton 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading,  and  government-owned  com- 
pressed gas  trailers,  empty  or  loaded 
with  compressed  gases  other  than  lique- 
fied r>etroleum  gases,  as  a  common  car 
rier,  over  regular  routes,  between 
Houston-Dallas-Fort  Worth.  Tex.,  via 
Hempstead,  Waco,  and  Hillsboro.  Tex., 
serving  the  intermediate  point  of  Waco, 
Tex.:  From  Houston  over  U.S.  Highway 
290  to  Hempstead,  thence  over  Texas 
Highway  6  via  Courtney.  Navasota 
Bryan,  Heame,  Calvert,  Bremond.  and 
Marlin,  Tex.,  to  Waco.  Tex.,  thence  over 
U.S.  Highway  81  via  Hillsboro.  Tex.,  to 
Fort  Worth,  and  return  over  the  same 
route:  and  from  Houston  to  Hillsboro.  as 
specified  above,  thence  over  U.S.  High 
way  77  to  Dallas,  and  return  over  the 
same  route. 

No.  MC-F-10939.  (MISSOURI  TRAN- 
SIT   LINES,    INC.  —  Purchase — 'Por 
tion >— JEFFERSON  LINES,  INC.) .  pub 
llshed  September  16,  1970.  issue  of  the 
Federal  Register  on  page  14525.  Appli- 
cation filed  September  17,  1970,  for  tem 
porary  authority  under  section  210a(b) 

No.  MC-F-10955.  Authority  sought  for 
purchase  by  GILPIN  COUNTY  EXPESS 
&  TRUCK  LINE,  INC..  Post  Office  Box 
303,  Central  City,  Colo.  80427,  of  a  por 
tion  of  the  operating  rights  of  DENVER 
CLIMAX    TRUCK     LINE,     INC.,     4250 
Oneida  Street,  Denver.  Colo.  80216,  and 
for  acquisition  by  EDWARD  J.  MONA- 
HAN.    LAVINIA    R.    MONAHAN,    and 
PATRICK  E.  MONAHAN,  all  of  Central 
City,  Colo.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor 
ney:  Herbert  M.  Boyle,  946  Metropolitan 
Building,  Denver.  Colo.  80202.  Operating 
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rights  sought  to  be  transferred :  General 
commodities,  except  commodities  in  bulk 
In  tank  vehicles,  commodities  requiring 
special  equipment  and  household  goods 
as  defined  by  the  Commission,  as  a  com- 
mon carrier  over  regular  routes,  between 
Denver,  Colo.,  and  Leadville,  Colo.,  serv- 
ing all  intermediate  points  west  of  the 
Continental  Divide  and  the  off-route 
points  of  Breckenridge  and  Montezuma, 
Colo.,  with  restriction:  general  commod- 
ities, excepting,  among  others,  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk,  between  Denver, 
Colo.,  and  Idaho  Springs,  Colo.,  serving 
no  intermediate  points,  between  Denver, 
Colo.,  and  Silver  Plume,  Colo.,  serving 
all  intermediate  points;  general  com- 
modities, excepting,  among  others,  dan- 
gerous explosives,  commodities  in  bulk, 
but  not  excepting,  household  goods,  serv- 
ing the  hydroelectric  dam  project  of 
Public  Service  Co.  of  Colorado,  located 
on  Cabin  Creek  off  U.S.  Highway  6,  ap- 
proximately 5  miles  south  of  George- 
town, Colo.,  as  an  off-route  point  in  con- 
nection with  carrier's  presently  author- 
ized regular  route  operations  between 
Denver,  and  Leadville,  Colo.,  with  re- 
striction. Vendee  holds  no  authority  from 
this  Commission.  However,  it  is  affiliated 
with  PATRIC:k  E.  MONAHAN  and  LA- 
VINIA R.  MONAHAN,  doing  business  as 
GILPIN  COUNTY  EXPRESS  LINE,  Post 
Office  Box  303,  Central  City,  Colo.  80427, 
which  is  authorized  to  operate  as  a  com- 
mon carrier  in  Colorado.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b).  Note:  Outstanding 
certificate  shows  Leadville,  Colo.,  and 
authority  sought  to  purchase  shows 
Frisco.  Colo. 

No.  MC-F-10956.  Authority  sought  for 
purchase  by  COLUMBIA  RIVER  TRUCK 
COMPANY.  INC.,  Post  Office  Box  1001, 
Camas,  Wash.  98607,  of  the  operating 
rights  and  property  of  LAWRENCE  E. 
WILSON,  doing  business  as  BLOOM- 
QUIST  TRUCK  SERVICE.  Post  Office 
Box  823.  Carson,  Wash.  98610.  and  for 
acquisition  by  NATIONAL  BANK  OP 
COMMERCE  OF  SEATTLE  (TRUST- 
EE), Post  Office  Box  3966,  Seattle. 
Wash.  98124,  and  in  turn  GLENN  BLAKE 
and  MARJORIE  BLAKE  both,  of  502 
Northwest  Seventh,  Camas,  Wash.  98607, 
of  control  of  such  rights  and  property 
through  the  purchase.  Applicants'  attor- 
ney: Lawrence  V.  Smart,  Jr.,  419  North- 
west 23d  Avenue,  Portland,  Oreg.  97210. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  excepting, 
among  other,  dangerous  explosives, 
household  goods,  but  not  excepting,  com- 
modities in  bulk,  as  a  common  carrier 
over  regular  routes,  between  Portland. 
Oreg.,  and  Hom.e  Valley,  Wash.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Oregon  and  Washington.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-P-10957.  Authority  sought  for 
purchase  by  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC.,  301  South 
nth  Street,  Fort  Smith,  Ark.  72901.  a 
E>ortion  of  the  operating  rights  of  COOK 
TRUCKING  COMPANY,  INC.,  Benton, 
Ark.    72015,    and    for    acquisitlcxi    by 


ARKANSAS  BEST  CORPORATION  and 
in  turn  by  J.  B.  SPEED,  both  of  301  South 
nth  Street,  Fort  Smith,  Ark.  72901.  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Tom  Har- 
per. Jr..  Post  Office  Box  43.  Kelley  Build- 
ing. Fort  Smith,  Ark.  72901.  Operating 
rights  sought  to  be  transferred:  Lumber. 
as  a  common  carrier,  over  irregular 
routes,  from  Morrilton,  Clarksville,  and 
Searcy,  Ark.,  to  points  in  Oklahoma, 
Missouri,  Kansas,  Iowa,  Wisconsin,  Illi- 
nois, Indiana,  and  Ohio,  and  points  in 
Texas  on  and  east  of  U.S.  Highway  83. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Ohio,  Texas,  Indiana. 
Missouri,  Illinois,  Arkansas,  Louisiana. 
Mississippi,  Tennessee,  Oklahoma,  Wis- 
consin, Kansas,  Iowa,  New  York,  Penn- 
sylvania, West  Virginia,  and  Michigan. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-F-10958.  Authority  sought  for 
purchase  by  SAMMONS  TRUCKING, 
Post  Office  Box  933,  Missoula,  Mont. 
59801,  of  the  operating  rights  and  prop- 
erty of  HENRY  LAMBERT  TRUCKING 
COMPANY,  INC..  101  First  Avenue  NE.. 
Minneapolis,  Minn.,  and  for  acquisition 
by  MYRON  G.  SAMMONS  also  of  M's- 
soula,  Mont.,  of  control  of  such  rights 
and  property  through  the  purchase.  Ap- 
plicants' attorney:  Donald  W.  Smith  900 
Circle  Tower,  Indianapolis,  Ind.  46204. 
Operating  rights  sought  to  be  trans- 
ferred: Heavy  industrial  machinery  and 
contractor's  equipment,  materials,  and 
supplies,  as  a  common  carrier,  over  ir- 
regular routes,  between  points  and  places 
in  Minnesota,  South  Dakota,  North 
Dakota,  and  Wisconsin.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Washington,  Idaho,  Montana.  North 
Dakota,  South  Dakota,  Nebraska,  Min- 
nesota, Oregon,  Iowa,  Illinois,  Wyoming. 
Utah,  Wisconsin.  Michigan,  Colorado. 
Nevada,  and  California.  Application  has 
been  filed  for  temporary  authority  imder 
section  210a(b). 

No.  MC-F-10959.  Authority  sought  for 
purchase  by  THE  AETNA  FREIGHT 
LINES,  INC.,  Post  Office  Box  350,  2507 
Youngstown  Road  SE.,  Warren,  Ohio 
44482,  of  a  portion  of  the  operating 
rights  and  property  of  YATES  TRUCK 
LINES,  INC.,  Maud,  Ky.  40042,  and  for 
acquisition  by  J.  PHIL  FELBURN,  Post 
Office  Box  427,  Middletown,  Ohio,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants'  attor- 
ney: Robert  M.  Pearce,  Post  Office  Box  E, 
Bowling  Green,  Ky.  42101.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  excepting  among  others, 
classes  A  and  B  explosives,  household 
goods,  but  not  excepting,  commodities  in 
bulk,  as  a  common  carrier  over  regular 
routes,  between  Valley  Hill,  Ky.,  and 
Louisville,  Ky.,  serving  all  intermediate 
points  and  serving  off-route  points  within 
3  miles  of  the  indicated  portions  of  the 
highways  specified,  between  Bloomfield, 
Ky.,  and  Hickory  Grove,  Ky.,  serving  all 
intermediate  points  and  serving  off-route 
points  within  3  miles  of  U.S.  Highway 
62  between  said  points,  between  Chaplin, 
Ky.,  and  junction  Kentucky  Highways 
458  (formerly  Kentucky  Highway  431) 
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and  55,  serving  all  intermediate  points 
and  serving  off-route  points  within  three 
miles  of  Kentucky  Highway  458  between 
the  described  termini,  between  Louis- 
ville, Ky.,  and  Bloomfield,  Ky.,  serving 
all  intermediate  points  and  serving 
off-route  pHJints  within  3  miles  of  the 
indicated  portion  of  the  highways 
specified,  between  junction  Kentucky 
Highway  44  and  U.S.  Highway  3 IE  and 
junction  Kentucky  Highway  44  and  55, 
serving  all  intermediate  points  and  serv- 
ing off-route  points  within  3  miles  of 
Kentucky  Highway  44  between  the  de- 
scribed termini.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Michi- 
gan, Pennsylvania,  West  Virginia,  Ohio, 
New  York,  Indiana,  Illinois,  Wisconsin, 
Kentucky,  Alabama,  Arkansas,  Louisi- 
ana, Mississippi,  and  Tennessee.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-10960.  Authority  sought  for 
purchase  by  BRIGGS  TRANSPORTA- 
"nON  CO.,  2360  West  County  Road  C, 
St.  Paul,  Minn.  55113,  of  a  portion  of 
the  operating  rights  and  certain  property 
of    RINGSBY    TRUCK    LINES,    INC., 
3201  Ringsby  Court,  Denver,  Colo.  80216, 
and    for    acquisition    by    GEORGE    E. 
BRIGGS    and    MICHAEL    P.    WARD- 
WELL,  both  also  of  St.  Paul,  Minn.,  of 
control  of  such  rights  and  certain  prop- 
erty through  the  purchase.  Applicants' 
attorneys:  David  Axelrod,  39  South  La 
Salle  Street,  Chicago,  111.  60603,  Winston 
W.  Hurd,   2360  West  County  Road  C, 
St.    Paul,    Minn.    55113    and    John    F. 
Mueller,   3201   Ringsby   Court,   Denver, 
Colo.  80216.  Operating  rights  sought  to 
be    transferred:    General    commodities, 
excepting  among  othei-s,  classes  A  and 
B  explosives,  household  goods  and  com- 
modities in  bulk,  as  a  common  carrier, 
over  regular  routes,  between  Scottsbluff, 
Nebr.,  tmd  Gordon,  Nebr.,  serving  all  in- 
termediate points,  between  Torrington, 
Wyo.,  and  Gering,  Nebr.,  serving  all  in- 
termediate   points,    and    the    off-route 
points  within  1  mile  of  Nebraska  High- 
way 29  between  Gering,  and  Scottsbluff, 
Nebr.,  between  Lingle,  Wyo.,  and  Lusk, 
Wyo.,  serving  the  intermediate  point  of 
Jay  Em,  Wyo.;  general  commodities,  ex- 
cepting among  others  dangerous  explo- 
sives, commodities  in  bulk,  but  not  ex- 
cepting household  goods,  between  Lusk, 
Wyo.,  and  Lance  Creek,  Wyo.;  general 
commodities,  between  Denver,  Colo.,  and 
Wyoming  points,  serving  all  intermediate 
points,  and  the  off-route  points  of  Yoder, 
Lagrange,  and  Huntley,  Wyo.;  and  gen- 
eral   commodities,    between    Guernsey, 
Wyo.,  and  Sunrise,  Wyo.,  serving  all  in- 
termediate    points,     with     restriction. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  in  Illinois,  Wisconsin,  Min- 
nesota,  Iowa,   Nebraska,   Indiana,    and 
Missouri.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F-10961.  Authority  sought  for 
purchase  by  BUANNO  TRANSPORTA- 
■nON  CO.,  INC.,  Rural  Delivery  No.  1, 
Port  Johnson,  N.Y.  12070,  of  the  operat- 
ing rights  of  BELLINGER  TRANSPOR- 
TATION, INC.,  20  Akin  Street,  Johns- 
town, N.Y.  12095,  and  for  acquisition  by 
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HENRY  BUANNO,  also  of  Port  Johnson, 
N.Y.,  of  control  of  such  rights  through 
the  purchase.  Applicants'  representative: 
Julius  Braun,  29  Nancy  Drive,  Troy,  N.Y. 
12180.    Operating   rights   sought   to   be 
transferred:  Malt  beverages,  as  a  con- 
tract carrier  over  irregular  routes,  from 
Philadelphia,  Pa.,  and  New  York,  N.Y., 
to  Glovei-sville,  N.Y.;  malt  bevemges,  in 
containers,    from    Baltimore,    Md.,    to 
Gloversville,  N.Y.;  and  malt  beverages. 
in  containers,  and  advertising  material 
relating  to  malt  beverages,  from  Wil- 
liamanset,  Mass.,  to  Gloversville,  N.Y., 
with  restriction.  Vendee  is  authorized  to 
operate   as   a  common  carrier  in  New 
York,  New  Jersey,  and  Massachusetts. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 
No.  MC-F-10962.  Authority  sought  for 
purchase     by     PEAKE     TRANSPORT 
SERVICE.  INC.,   Chester,   Nebr.   68327, 
of    the    operating    rights    of   DALE    E. 
WEINER,   doing  business   as   WEINER 
TRUCK  LINE,  Post  Office  Box  156,  Hum- 
boldt, Kans.  66748,  and  for  acquisition 
by    RAY    PEAKE    and    DOROTHY    A. 
PEAKE,  also  of  Chester,  Nebr.,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:   Einar  Viren,  904 
City  National  Bank  Building,  Omaha, 
Nebr.  68102.  Operating  rights  sought  to 
be  transferred:  Livestock,  as  a  common 
carrier,  over  regular  routes,  from  Kincaid, 
Kans.,  to  Kansas  City,  Mo.,  serving  the 
intermediate    and    off-route    points    of 
Kansas  City,  Kans.,  and  those  within  15 
miles  of  Kincaid;  feed,  agricultural  im- 
plements  and   parts,   hardware,   twine, 
building  material,  fencing  material,  fur- 
niture, petroleum  products  in  containers, 
and  livestock,  from  Kansas  City,  Mo.,  to 
Kincaid,  Kans.,  serving  the  intermediate 
and   off-route   points   of   Kansas   City, 
Kans.,  and  those  within  15  miles  of  Kin- 
caid; emigrant  movables,  as  a  common 
carrier  over   irregular  routes,   between 
Kincaid,  Kans.,   and  points   within   15 
miles  of  Kincaid,  on  the  one  hand,  tmd, 
on  the  other,  ctoints  in  Iowa,  Missouri, 
and  Nebraska ;  livestock,  grain,  and  hay, 
from  Blue   Mound,   Kans.,   and   points 
within  15  miles  thereof,  to  Kansas  City, 
Kans..  and  Kansas  City  and  North  Kan- 
sas City,  Mo.;  general  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  groceries,  food,  house- 
hold goods  as  defined  by  the  Commis- 
sion,    commodities     requiring     special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  from  Kansas 
City  and  North  Kansas  City,  Mo.,  and 
Kansas   City,    Kans.,    to  Blue   Mound, 
Kans.,  and  points  within  15  mUes  there- 
of. Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Kansas,   Nebraska, 
South  Dakota,  Iowa,  Missouri,  Illinois, 
North    Dakota,    Wisconsin,    Minnesota, 
Colorado,  Wyoming,  Arkansas,  Indiana, 
Michigan,  Oklahoma,  Texas,  Kentucky, 
and  Tennessee.  Application  has  not  been 
filed  for  temporary  authority  imder  sec- 
tion 210a(b).  Note:  This  authority  was 
transferred  to  DALE  E.  'WEINER,  doing 
business  as  WEINER  TRUCK  LINE,  pur- 
suant to  order  in  MC-PC-70783  entered 
September  30,  1968,  and  consummated 
November  5, 1968. 
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No.  MC-P-10963.  Authority  sought  for 
purchase  by  OVERNITE  TRANSPORTA- 
TION COMPANY,  1100  Commerce  Road. 
Richmond,  Va.  23224.  of  the  operating 
rights  and  property  of  GEORGE  MEADE 
TRANSFER  COMPANY,  Post  Office  Box 
152,  Neon,  Ky.,  and  for  acquisition  by 
J.  HARWOOD  COCHRANE,  also  of  Rich- 
mond, Va.,  of  control  of  such  rights  and 
property  through  the  purchase.  Appli- 
cants' attorneys:  Eugene  T.  Liipfert, 
Suite  1100,  1660  L  Street  NW.,  Washing- 
ton, D.C.  20036  and  Rudy  Yessin,  Mc- 
Clure  Building,  Frankfort,  Ky.  40601. 
Operating  rights  sought  to  be  trans- 
ferred: Under  a  certificate  of  registra- 
tion, in  Docket  No.  MC-120744  Sub  1. 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier,  in 
interstate  commerce  within  the  State  of 
Kentucky.  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  North  Caro- 
lina, Tennessee,  South  Carolina,  Georgia. 
Virginia,  West  Virginia.  Kentucky,  Min- 
nesota, Mississippi,  Pennsylvania,  New 
York,  and  Alabama.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b).  Note:  MC-109533  Sub 
42,  is  a  matter  directly  related.  ^ 

By  the  Commission. 

(seal]  Robert  L.  Oswald. 

Acting  Secretary. 

(F.R.   Doc.   70-13050:    Piled.   Sept.   29,    1970: 
8:51  a.m.] 


NOTICE   OF   FILING   OF   MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

September  25,  1970. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
§  1.245  of  the  Commission's  rules  of 
practice,  published  in  the  Federal  Reg- 
ister, issue  of  April  11,  1963,  page  3533. 
which  provides,  among  other  things,  that 
protests  and  requests  for  information 
concerning  the  time  and  place  of  State 
Commission  hearings  or  other  proceed- 
ings, any  subsequent  changes  therein, 
any  other  related  matters  shall  be  di- 
rected to  the  State  Commission  with 
which  the  application  Is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In- 
terstate Commerce  Commission. 

State  Docket  No.  A-1632.  filed  Septem- 
ber 4,  1970.  Applicant:  RED  ARROW 
FREIGHT  LINES,  INC.,  P.O.  Box  1897, 
3901  Seguin  Road,  San  Antonio,  Tex. 
78206.  Applicant's  representative:  Leroy 
Hallman,  4555  First  National  Bank 
Building,  Dallas,  Tex.  75202.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service,  ap- 
plicant seeks  to  purchase  from  Illinois- 
Calif  omla  Express,  Inc.  as  follows:  (Old 
Certificate  20005.)  To  operate:  From 
Lubbock  to  Lorenzo  via  Idalou,  Tex.  (Old 
Certificate  2163.)  To  operate:  Prom  Lub- 
bock to  Ralls  via  Idalou.  (Old  Certificate 
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2156. 1  To  operate:  From  Dallaa  and  For ; 
Worth  to  Amarillo  via  all  Intermedial ! 
points;  Dallas  to  Fort  Worth  over  Stat; 
Highway  1  (U.S.  Highway  80),  and  over 
State  Highway  183  as  an  alternate:  Dal- 
las to  Rhome  over  State  Highway  114; 
Fort  Worth  to  Rhome  and  from  Rhom  > 
to  Bowie  over  State  Highway  2  (Ui . 
Highway  81);  from  Bowie  to  Hen- 
rietta over  State  Highway  5  (U.£. 
Highway  287 ) ;  Henrietta  to  Amarill ) 
over  State  Highway  5  (U.S.  Highway 
287  >  via  Wichita  Falls,  Tex.:  Foit 
Worth  to  Jacksboro  over  State  High- 
way 199.  34.  and  66.  and  UJS.  High- 
way 281;  Jacksboro  to  Wichita  Falls 
over  State  Highway  66  and  U.S.  High- 
way 281;  serving  all  intermediate  points 
except  as  specifically  restricted  hereir . 
coordinating  such  service  with  the  serv- 
ice rendered  imder  other  certificates 
shown  in  the  application.  The  applicant 
is  restricted  from  rendering  any  commoi  i 
carrier  service  to  the  towns  of  Scotlanc , 
Winthorst,  Antelope,  Jacksboro.  Azl( . 
Springtown  and  other  intermediat; 
points  between  Wichita  Falls  and  Foit 
Worth  via  Jacksboro,  Henrietta.  JoUj . 
Bellvue.  Bowie.  Alvord.  Decatur,  Rhom( . 
Saginaw  and  other  intermediate  points 
between  Wichita  Falls  and  Fort  Wort  i 
via  Decatur,  Rhome.  Grapevine  an  1 
other  intermediate  points  betwee  i 
Rhome  and  Dallas  via  Grapevine.  Be- 
tween Fort  Worth  and  Dallas  over  Stats 
Highway  183  serving  all  intermediat; 
points  including  the  sites  of  Dallas  Air- 
motive  plant  and  the  Menasco  manuf  ac  - 
turlng  plants  by  using  any  access  or  ap  - 
proach  roads  to  such  plants  whic  i 
Intersect  State  Highway  183  and  coordi- 
nating the  service  over  the  propose  1 
route  with  schedules  and  services  over 
existing  routes  of  applicant.  To  trans- 
port: Property  for  hire  over  the  tol 
road  between  Dallas  and  Fort  Wortii 
(Texas  Turnpike  Authority)  serving  al 
points  which  it  is  presently  authorize! 
to  serve  and  to  use  all  access  roads  t) 
and  from  such  turnpike:  This  is  an  alter  - 
nate  route  and  cannot  be  transferret 
except  with  the  primary  authority ; 

Alternate  route:  From  Dallas  to  Den- 
ton over  U.S.  Highway  77.  thence  to  De  • 
catur  over  State  Highway  24,  serving  no 
intermediate  points  on  said  routes  lo- 
cated between  Dallas  and  Wichita  Fall-. 
To  transport:  General  commodities  be- 
tween: (A)  Dallas.  Tex.,  and  the  fol- 
lowing points:  (D  University  Park  ani 
(2)  Highland  Park  over  Texas  Highwat 
289;  (3)  Richardson  over  U.S.  Highwa;r 
75;  (4)  Garland  over  Texas  State  Highf 
way  78;  (5)  Mesquite  over  U.S.  Highway 
80;  (6)  Grand  Prairie  over  U.S.  Highway 
80;  (7)  Duncanville  over  U.S.  Highway 
67  to  its  intersection  with  Camp  Wisdotii 
Road,  thence  over  Camp  Wisdom  Road  U  i 
Dimcanville;  (8)  Woodland  Hills  ove- 
U.S.  Highway  67;  (9)  Rylie  over  U.S. 
Highway  175;  (10)  Alta  Mesa  over  Texaji 
State  Highway  342;  (11)  Fanners 
Branch  over  UJS.  Highway  77;  (12)  Car 
ronton  over  U.S.  Highway  77;  (13)  Addi- 
son over  Texas  State  Highway  289;  (14) 
Buckingham  over  UJS.  Highway  75  to 
Municipal  Streets,  thence  over  Munlcipa 
Streets  to  Buckingham;  (15)  Irving  ovei 
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Texas  State  Highways  183  and  356  and 
over  Loop  12;  (16)  Cockrell  Hill  over  U.S. 
Highway  80  and  Municipal  Streets;  (17) 
Balch  Springs  over  U.S.  Highway  175  to 
Elam  Road,  thence  over  Elam  Road  to 
Balcli  Springs;  (18)  Fruit  Dale  over  U.S. 
Highway  75  and  Loop  12;  (19)  Arcadia 
Park  over  U.S.  Highway  80;  (B)  Fort 
Worth,  Tex.,  and  the  following  points: 
(1)  Bendrook  over  U.S.  Highway  377; 
12)  Edgecliff  over  Texas  State  Highway 
731  and  James  Street;  (3)  Forest  Hill 
over  U.S.  Highway  287;  (4)  Urban  Com- 
pact No.  3  over  U.S.  Highway  287  to  Wrey 
Crest,  thence  over  Wrey  Crest  to  Urbam 
Compact  No.  3;  (5)  Urban  Compact  No. 
2  over  U.S.  Highway  87  to  Forest  Hill 
Road,  thence  over  Forest  HiU  Road  to 
Urban  Compact  No.  2;  (6)  Urban  Com- 
pact No.  4  over  U.S.  Highway  287  to 
Forest  Hill-Everman  Road,  thence  over 
Forest  Hill-Everman  Road  to  Urban 
Company  No.  4;  (7)  Kennedale  over  U.S. 
Highway  287. 

(8)  Lake  Worth  Village  over  Texas 
State  Highway  199;  (9)  North  Richland 
Hills  over  U.S.  Highway  377  and  Texas 
State  Highway  121;  (10)  Richland  HUls 
over  U.S.  Highway  377,  Texas  State 
Highways  121  and  183;  (11)  Haltom 
City  over  UJS.  Highway  377;  (12)  West 
Richland  Hills  over  U.S.  Highway  377; 
(13)  Saginawover  U.S.  Highway  81;  (14) 
Urban  Compact  No.  1  over  Texas  State 
Highway  183  to  its  intersection  with  Wa- 
tauga Road,  thence  over  Watauga  Road 
to  Urban  Compact  No.  1;  (15)  Westover 
HUls  over  U.S.  Highway  377  and  Munic- 
ipal Streets;  (16)  Sansom  Park  Village 
over  Texas  State  Highway  199;  (17) 
River  Oaks  over  Texas  State  Highways 
199  and  183;  (18)  Westworth  over  White 
Settlement  Road  and  Texas  State  High- 
way 183:  (19)  White  Settlement  over 
Texas  State  Highways  550  and  183;  (20) 
Everman  over  U.S.  Highway  287  to  its 
intersection  with  Forest  Hill-Everman 
Road,  thence  over  Forest  Hill-Everman 
Road  to  Everman.  Applicant  proposes  to 
coordinate  its  operations  over  the  above 
routes  with  the  service  presently  being 
rendered  by  the  applicant  imder  existing 
certificates,  and  to  serve  intermediate 
points  and  industries  over  such  routes 
and  to  operate  between  all  points  named 
on  above  routes,  using  all  streets  and 
highways  necessary  to  perform  such 
operations. 

(Old  Cert.  2147)  to  operate:  from  Lub- 
bock to  Crosbyton  via  Ralls  and  Lorenzo. 
(Old  Cert.  2391)  to  operate:  from 
Childress  to  Quita(iue  via  Turkey  and 
Estelline.  and  from  Childress  to  Amarillo 
via  Memphis  and  Estelline.  (Old  Cert. 
2462)  to  operate:  Between  Stamford  and 
Knox  City  over  U.S.  Highway  No.  380  to 
its  intersection  with  State  Highway  No. 
283.  serving  Rule.  Rochester  and  all 
intermediate  points.  (Old  Cert.  2598)  to 
operate:  Between  Stamford  and  Wichita 
Palls.  Tex.,  over  UJS.  Highway  277,  via 
Haskell  and  Seymour.  The  holder  of  this 
certificate  is  restricted  from  picking  up 
and  delivering  property  between  Haskell 
and  Stamford,  but  It  Is  authorized  to 
carry  through  these  points  from  Wichita 
Palls  and  intermediate  points.  (Old  Cert. 
2665)  to  operate:  from  Lubbock  to 
Wichita  Falls  via  Lorenzo,  Ralls.  Floyd- 


ada.  Matador,  Paducah,  and  Vernon. 
Prom  Ralls  to  Matador  via  Roaring 
Springs  and  Dickens — serving  only  Dick- 
ens and  Roaring  Springs.  This  certificate 
holder  is  also  authorized  to  operate  from 
Wichita  Falls  to  Lubbock  over  an  alter- 
nate route  between  Wichita  Falls  and 
Dickens  via  Seymour,  Benjamine,  and 
Guthrie,  but  is  prohibited  from  render- 
ing any  service  to  Seymour  and  inter- 
mediate points  between  Seymour  and 
Wichita  Falls  on  freight  originating  In 
Wichita  Falls  or  originating  in  Lubbock 
or  originating  in  Seymour  and  inter- 
mediate points  between  Seymour  and 
Wichita  Falls.  Restrictions:  From  Wich- 
ita Falls  to  Lubbock  serving  all  inter- 
mediate points  out  of  Wichita  Falls,  on 
the  route  via  Vernon,  Paducah  and 
Matador,  but  restricted  from  serving  any 
points  between  Floydada  and  Lubbock 
except  in  the  transportation  of  ship- 
ments originating  at  or  being  destined  to 
points  east  of  Floydada.  The  object  of 
this  restriction  is  to  prohibit  the  carrier 
from  transporting  local  shipments  from 
Floydada  to  Lubbock  or  any  of  the  inter- 
mediate points. 

From  Lubbock  to  Wichita  Falls  on  the 
route  via  Matador,  Paducah  and  Vernon, 
but  restricted  from  serving  any  points 
out  of  Lubbock  to  Floydada.  and  from 
Floydada  to  Lubbock.  These  restrictions, 
however,  do  not  apply  to  Cert.  No.  2665 
purchased  from  J.  A.  Allred.  (Old  Cert. 
2671)  to  operate:  Over  U.S.  Highway  87 
between  Amarillo,  Tex.,  and  Plainview, 
Tex.,  as  an  alternative  route,  for  the 
purpose  of  serving  the  towns  of  Lockney, 
Floydada,  Matador,  Paducah,  Crowell, 
Thalia,  Ralls,  Crosbyton,  Dickens, 
Guthrie,  Benjamin,  and  Seymour  from 
Amarillo,  Tex.,  and  vice  versa,  coordinat- 
ing the  service  with  the  service  now  being 
rendered  over  other  routes  of  the  appli- 
cant. The  carrier  is  prohibited  from  using 
U.S.  Highway  No.  87  between  Amarillo 
and  Plainview  in  transporting  either  in 
intrastate  or  interstate  commerce,  com- 
modities between  Amarillo  and  Plainview 
or  between  Amarillo  and  Lubbock.  (Old 
Cert.  2756)  to  operate:  From  Wichita 
Palls  to  Breckenridge  via  Archer  City. 
Olney,  New  Castle.  Graham,  South  Bend, 
and  Ivan  over  State  Highways  79,  251,  24 
and  67;  and  from  New  Castle  to  Throck- 
morton over  State  Highway  24 ;  and  from 
Olney  to  Graham  over  an  unnumbered 
coimty  road  via  Jean,  serving  all  inter- 
mediate points,  but  prohibited  from  serv- 
ing Jean;  and  from  Olney  to  Throck- 
morton via  Elbert  and  Padgett;  and 
from  Breckenridge  to  South  Bend  via 
Eliasville  over  State  Highway  67  and  a 
coimty  road.  The  carrier  is  restricted 
from  serving  Breckenridge  by  inter- 
change or  otherwise  on  shipments  orig- 
inating at  Forth  Worth  or  Dallas;  and 
the  carrier  is  also  restricted  from  solicit- 
ing, picking  up,  and  transporting  ship- 
ments originating  at  Breckenridge 
destined  to  Forth  Worth  and  Dallas. 

Between  Abilene  and  Throckmorton 
via  Albany  over  State  Highway  No.  351 
from  Abilene  to  Albany,  and  UJS.  High- 
way 183  from  Albany  to  Throckmorton, 
rendering  a  daily  overnight  service,  and 
coordinating  this  service  with  the  other 
services  of  applicant,  but  prohibited  from 
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serving  Breckemidge  out  of  Abilene  and 
Albany,  and  Albany  out  of  Abilene  and 
Breckenridge;  and  further  prohibited 
from  serving  Abilene  on  freight  origi- 
nating at  Wichita  Falls.  An  alternate 
route  from  the  Intersection  of  U.S.  High- 
way 281,  at  a  point  south  of  Windthorst, 
Tex.,  with  Farm-to-Market  Road  61, 
thence  to  Graham,  Tex.,  over  Farm-to- 
Market  Road  61  via  Loving,  serving  Lov- 
ing on  said  alternate  route,  which  point 
applicant  is  already  authorized  to  serve, 
but  serving  no  points  not  now  authorized 
to  be  served  by  existing  certificates,  and 
coordinating  the  alternate  route  with 
services  now  being  rendered  under  exist- 
ing certificates.  (Old  Cert.  2780)  over 
Highway  4  from  Childress  to  Paducah 
and  from  Quanah  to  Paducah,  via 
County  Road.  (Old  Cert.  2841)  from 
Wichita  Palls  to  Memphis  via  Quitaque, 
Childress,  and  Estelline.  (Old  Cert.  2853) 
from  the  Texas-New  Mexico  State  line 
at  Farwell  to  Amarillo,  Tex.,  over  Fed- 
eral Highw£iy  60,  and  return.  (Old  Cert. 
3061)  between  Wichita  Falls  and  Stam- 
ford over  U.S.  Highway  277.  (Old  Cert. 
3108;  to  operate  from:  Jacksboro  to  Sey- 
mour via  Olney,  serving  all  intermediate 
points,  but  the  applicant  is  restricted 
from  rendering  any  common  carrier 
service  to  the  town  of  Jacksboro,  over 
State  Highway  No.  199  and  U.S.  High- 
way No.  281,  with  authority  to  coordinate 
service  authorized  hereunder  with  the 
service  being  rendered  under  its  other 
certificates. 

An  alternate  route  between  Jacksboro 
and  Graham  over  State  Highway  24, 
serving  no  points  not  now  authorized  to 
be  served  under  existing  certificates,  but 
proposing  to  coordinate  the  service  over 
this  alternate  route  with  the  services  be- 
ing operated  imder  existing  certificates. 
(Old  Cert.  3180)  from  Wichita  Falls,  Tex., 
to  Sheppard  Field  and  the  Wichita  Falls 
Airport,  and/or  Kell  Field  over  U.S. 
Highways  Nos.  277  and  281  to  their  inter- 
section with  an  unnumbered  county  road, 
thence  over  said  unnumbered  county 
road  to  Sheppard  Field  and  the  Wichita 
Falls  Airport  and/or  Kell  Field.  (Old 
Cert.  3180-B)  from  Vernon,  Tex.,  to  the 
Texas-Oklahoma  State  line,  via  Fargo 
and  North-Side  School,  over  U.S.  High- 
way No.  283.  (Old  Cert.  3262)  to  operate 
from  Vernon  to  Victory  Field,  approxi- 
mately 5.5  miles  south  of  Vernon  next  to 
and  adjoining  State  and  U.S.  Highways 
183  and  283,  using  such  highways  from 
Vernon,  also,  such  unnumbered  and 
county  highways  that  run  from  the  above 
highways  to  Victory  Field,  as  well  as  all 
county  highways  niimtng  through  such 
field,  or  connecting  the  field  with  State 
and  U.S.  Highways  183  and  283;  also 
from  Vernon  to  the  Vernon  Airport,  ap- 
proximately 5  miles  north  of  Vernon 
on  State  Highway  23,  using  such  high- 
way as  well  as  county  highways  serving 
Vernon  Airport  located  within  or  with- 
out the  boundries  of  such  airport,  and 
which  connect  with,  or  over  which  it  is 
required  to  connect  with  State  Highway 
23;  and  also  from  Lubbock,  over  U.S. 
Highway  290  aa  extension  of  Fourth 
Street  running  from  the  city  of  Lubbock 
and  all  xmnumbered  State  highways  or 
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county  highways  surrounding  Twin  En- 
gine School,  located  approximately  11 
miles  from  the  city  of  Lubbock,  as  well 
as  those  highways  located  within  the 
boundries  of  such  school,  coordinating 
this  service  with  the  service  now  being 
rendered  by  the  applicant  under  its  ex- 
isting certificates.  The  applicant  Is  pro- 
hibited, under  this  authority,  from 
serving  the  town  of  Hurlwood,  Tex. 

(Old  Cert.  3513)  to  transport:  General 
commodities,  from  Plainview  to  Olton 
over  U.S.  Highway  70;  from  Olton  to 
Hart  over  unnumbered  county  road; 
from  Plainview  to  Dimmltt  via  Hart  over 
State  Highway  194;  from  Plainview  to 
Petersburg  over  paved  county  road;  from 
Floydada  to  Silverton  over  State  High- 
way 207;  from  Silverton  to  Quitaque 
over  State  Highway  86;  from  Plainview 
to  Matador  via  Lockney  and  Floydada 
over  U.S.  Highway  70;  from  Matador  to 
Roaring  Springs  over  U.S.  Highway  62. 
(Old  Cert.  3588)  to  operate:  From 
Throckmorton  to  Breckenridge  via 
Woodson.  The  carrier  is  restricted  from 
sei-ving  Breckenridge  by  Interchange  or 
otherwise  on  shipments  originating  In 
Fort  Worth  or  Dallas.  The  carrier  is  also 
restricted  from  soUcitlng,  picking  up,  or 
transporting  shipments  originating  at 
Breckenridge  destined  to  Port  Worth  and 
Dallas.  (Old  Cert.  3599)  between  Abilene 
and  Stamford  over  U.S.  Highway  277, 
serving  no  intermediate  points.  (Old 
Cert.  3611)  to  operate:  Between  Seymour 
and  Haskell  via  Throckmorton,  serving 
Throckmorton,  using  U.S.  Highway  183 
from  Seymour  to  Throckmorton,  and 
Texas  Highway  24  from  Throckmorton 
to  Haskell,  and  coordinating  said  service 
with  existing  services  between  Haskell 
and  Seymour  on  the  one  hand,  and,  on 
the  other,  points  reached  by  existing 
routes  and  services  of  the  holder  of  this 
certificate.  (Old  Cert.  3630)  to  operate: 
Prom  Benjamin,  Tex,,  to  Knox  City,  Tex., 
and  return  over  State  Highway  No.  283 
with  authority  to  use  Highway  No.  222 
between  Munday,  Tex.,  and  Knox  City, 
Tex.,  as  an  alternate  route;  coordinating 
the  proposed  service  with  existing  service 
now  authorized  under  its  several  com- 
mon carrier  motor  carrier  (certificates. 

(Old  Cert.  3695)  To  transport:  General 
commodities  tendered  to  the  holder  of 
this  certificate  by  consignors  in  Abilene, 
Tex.,  destined  to  consignees  in  Rule, 
Rochester,  O'Brien,  or  Knox  City,  Tex., 
over  U.S.  Highway  No.  277  from  Abilene 
to  Stamford;  or  general  commodities 
tendered  to  the  holder  of  this  certificate 
by  consignors  in  Rule,  Rochester, 
O'Brien,  or  Knox  City,  Tex.,  destined  to 
consignees  In  Abilene,  Tex.,  over  UJS. 
Highway  No.  277  from  Stamford  to 
Abilene.  The  holder  of  this  certificate  is 
prohibited  from  transporting  any  freight 
tendered  to  it  through  interchange  with 
another  carrier  at  any  named  point  over 
U.S.  Highway  No.  277  between  Abilene 
and  Stamford.  (Old  Cert.  3745)  to  trans- 
port: General  commodities  from  Dimmit, 
Tex.,  over  State  Highway  51  to  Hereford, 
Tex.,  and  vice  versa,  but  the  carrier  is 
prohibited  from  transporting  any  freight 
originating  in  Amarillo  or  received  by 
Interline  arrangement  in  Amarillo.  Tex., 
destined  to  Hereford,  Tex.,  or  to  pick  up 
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any  freight  in  Hereford,  Tex.,  destined  to 
Amarillo,  Tex.,  or  to  points  beyond 
Amarillo  through  Interline;  to  operate  an 
alternate  route  between  Hereford  and 
Amarillo  over  U.S.  Highway  60  to  Can- 
yon, thence  over  U.S.  Highway  87  to 
Amarillo,  authorizing  transportation  of 
only  fresh  produce  and/or  unprocessed 
agricultural  commodities  moving  In  In- 
trastate commerce  over  this  route  to 
Amarillo,  thence  over  U.S.  Highway  287 
from  Amarillo  to  Wichita  Falls,  Dallas 
and  Fort  Worth,  and  coordinating  said 
service  at  Wichita  Falls  with  existing 
service,  rendering  no  service  to  Amarillo 
from  Hereford  over  said  route  and  serv- 
ing no  new  points. 

(Old  Cert.  3754)  to  operate:  Between 
Abilene  and  Stamford  over  U.S.  Highway 
No.  277,  serving  no  intermediate  points 
and  coordinating  with  all  service  of  the 
carrier  by  connections  at  Stamford,  but 
restricted:  (1)  Prom  transporting  any 
freight  originated  or  received  at  Dallas 
or  Fort  Worth  destined  to  or  through 
Abilene,  or  at  Abilene  destined  to  or 
through  Dallas  or  Fort  Worth  over  this 
route;  (2)  from  picking  up  freight  at 
Abilene  or  receiving  connecting  line 
freight  destined  to  consignees  in  Stam- 
ford; (3)  from  originating  freight  at 
Stamford  destined  to  consignees  in 
Abilene  or  for  interline  to  move  beyond 
Abilene;  and  (4)  from  originating  freight 
in  Wichita  Falls  to  Abilene.  (Old  Cert. 
3811)  to  operate  empty  trucks  only  be- 
tween Amarillo  and  Hereford,  Tex.,  over 
U.S.  Highways  Numbers  87  and  60.  (Old 
Cert.  4127)  to  operate:  Over  U.S.  High- 
way 66  west  of  the  Amarillo  city  limits, 
serving  the  U.S.  helium  plant.  (Old  Cert. 
4157)  to  transport:  General  commod- 
ities (1)  Prom  Abilene  over  Texas  High- 
way 351  to  its  intersection  with  Farm-to- 
Market  Road  1082,  thence  over  Farm-to- 
Market  Road  1082  to  area  of  Intercon- 
tinental Ballistic  Missile  Site  1,  com- 
monly referred  to  as  "Fort  Phantom 
Lake  Site."  (2)  From  Abilene  over  U.S. 
Highway  80  to  Its  intersection  with 
Farm-to-Market  Road  604  near  (Tlyde, 
thence  over  Farm-to-Market  Road  604 
to  Its  Intersection  with  Parm-to-Market 
Road  18,  thence  over  Parm-to-Market 
Road  18  to  Intercontinental  Ballistic 
Missile  Site  2  at  a  point  southwest  of 
Balrd; 

(3)  From  Abilene  over  Farm  to  Mar- 
ket Road  36  to  Denton  community, 
thence  over  Farm  to  Market  Road  604 
(and  also  from  intersection  of  unnum- 
bered road  with  Farm  to  Market  Road 
36  over  unnumbered  road)  to  Intercon- 
tinental Ballistic  Missile  Site  3.  north  of 
Denton  community;  (4)  from  Abilene 
over  U.S.  Highway  83  to  Its  Intersection 
with  UJS.  Highway  84,  thence  over  U.S 
Highway  84  to  Its  Intersection  with  Farm 
to  Market  Road  604,  thence  over  Farm  to 
Market  Road  604  to  Intercontinental 
Ballistic  Missile  Site  4,  east  of  Lawn;  (5) 
from  Abilene  over  U.S.  Highway  83  to 
Intercontinental  Ballistic  Missile  Site  5, 
known  as  the  "Bradshaw  Site";  (6)  from 
Abilene  over  U.S.  Highway  277  to  Inter- 
continental Ballistic  Missile  Site  6,  known 
as  the  "Shep  Site";  (7)  from  Abilene 
over  U.S.  Highway  277  to  Its  Intersection 
with  Farm  to  Market  Road  53,  thence 
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over  Farm  to  Market  Road  53  to  its  in 
tersection  with  Farm  to  Market  Road 
126,  thence  over  Farm  to  Market  Road 
126  (also  from  Abilene  over  U.S.  High 
way  80  to  Merkel,  thence  over  Farm  to 
Market   Road   126)    to  Intercontinental 
Ballistic    Missile   Site    7,    northeast   of 
Nolan:  (8)  from  Abilene  over  U.S.  High 
way  80  to  Its  intersection  with  Farm  to 
Market  Road  707,  thence  over  Farm  to 
Market   Road   707    (also    from   Abilene 
over  U.S.  Highway  83  to  its  intersectioi 
with  imnumbered  road,  thence  over  un- 
numbered road  in  a  westerly  direction) 
to  Intercontinental  Ballistic  Missile  Site 
8,  south  of  Anson;  (9)  from  Abilene  over 
U.S.  Highway  277  to  Corinth,  thence  over 
Farm  to  Market  Road  1636  to  Intercon 
tinental   Ballistic   Missile   Site   9,   near 
Corinth;    (10)    from  Abilene  over  U.S. 
Highway  80  to  Baird,  thence  over  U.S. 
Highway  283  to  intersection  with  un- 
numbered coimty  road  at  a  point  south 
of    Albany,    thence    over    unnumbered 
county  road  to  Intercontinental  Ballistic 
Missile  Site  10,  located  at  a  point  south 
of  Albany ;  ( 1 1 )  from  Abilene  over  Texas 
Highway  36  to  its  Intersection  with  Farm 
to  Market  Road  1178.  thence  over  Farm 
to  Market  Road  1178  to  intersection  with 
Farm  to  Market  Road  604   (also  from 
Abilene  over  Texas  Highway  36  to  inter- 
section with  Farm  to  Market  Road  604) 
thence  over  Farm  to  Market  Road  604 
to  Intercontinental  Ballistic  Missile  Site 
11  at  a  point  northeast  of  Oplin ; 

(12)  From  Abilene  over  U.S.  Highway 
83  to  Winters,  thence  over  Farm-to- 
Market  Road  1770  to  unnumbered  county 
road,  thence  over  unnumbered  county 
road  (also  from  Abilene  over  U.S.  High- 
way 83  to  its  intersection  with  unnum- 
bered county  road  or  roads,  thence  over 
unnumbered  county  roads  to  intersection 
with  Farm-to-Market  Road  1770  to  inter- 
section with  unnumbered  road,  thence 
over  unnumbered  road)  to  Intercon- 
tinental Ballistic  Missile  Site  12  located 
adjacent  to  Lake  Winters  at  a  point  east 
of  Winters ;  coordinating  the  service  with 
all  service  of  applicant  and  other  car- 
riers, and  serving  no  intermediate  points, 
but  tacking  such  authority  at  points  of 
joinder  or  common  points  with  other  au- 
thority of  applicant,  so  as  to  render  a 
fiilly  coordinated  service  in  conjunction 
with  all  other  routes  of  applicant  on  a 
coordinated  basis,  effecting  a  network  of 
operations  from  the  aforementioned 
routes,  returning  over  the  same  routes. 
(Old  Cert.  4172)  General  commodities  be- 
tween the  junction  of  US.  Highways  82- 
62  and  Ranch  Road  400  near  Idalou, 
Tex.,  and  the  junction  of  Ranch  Road 
54  and  Ranch  Road  400,  approximately 
6  miles  west  of  Petersburg,  as  follows: 
Prom  the  junction  of  U.S.  Highways  82- 
62  and  Ranch  Road  400,  over  Ranch 
Road  400  to  intersection  with  Ranch 
Road. 54,  and  return  over  the  same  route, 
serving  all  intermediate  points,  tacking 
such  authority  at  points  of  joinder  with 
other  authority  of  applicant  so  as  to 
render  a  fully  coordinated  service  in 
conjunction  with  all  other  routes  of  ap- 
plicant. Amendment  to  Consolidated 
Certificate  2005 : 

General  commodities  between  Ama- 
rillo,  Tex.,  and  Hereford,  Tex.:   From 
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Amai-illo  over  U.S.  Highway  60  to  "Here- 
ford and  return  over  the  same  route, 
serving  no  intermediate  points,  and  re- 
stricted against  serving  Hereford  proper 
on  traffic  originating  at  or  destined  to 
points  on  U.S.  Highway  287  west  of 
Wichita  Falls  to  and  including  Amarillo, 
and  tacking,  joining  and  combining  this 
authority  with  other  existing  authority 
for  rendering  a  coordinated  and  through 
service  both  by  tacking  and  by  inter- 
change with  other  authorized  carriers, 
except  no  interchange  with  other  au- 
thorized carriers  is  authorized  at  Ama- 
rillo. Both  intrastate  and  interstate 
authority  sought. 

HEARING:  Approximately  30  days 
after  publication  in  the  Federal  Regis- 
ter. Requests  for  procedural  information 
including  the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Railroad  Commission  of 
Texas,  Ernest  O.  Thompson  Building, 
Austin,  Tex.  78711,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  3908,  filed  Septem- 
ber 11,  1970.  Applicant:  OAKLEY 
TRANSFER  &  STORAGE  CO..  1011 
Sawmill  Road  NW.,  Albuquerque,  N.  Mex. 
Applicant's  representative:  Smith  & 
Piper,  Simms  Building,  Albuquerque, 
N.  Mex.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities  (except  articles  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Interstate  Commerce  Commission,  com- 
modities in  bulk  and  those  requiring  spe- 
cial equipment),  (1)  between  points  and 
places  in  San  Juan,  Colfax,  Mora,  Quay, 
Curry,  Union,  De  Baca,  Harding,  and 
Roosevelt  Counties,  N.  Mex.,  and  (2)  be- 
tween points  and  places  in  Bernalillo, 
McKinley,  Valencia,  Socorro,  Guadalupe, 
San  Miguel.  Santa  Fe,  Taos,  Rio  Arriba, 
Los  Alamos,  Sandoval,  and  Torrance 
Coiuities,  N.  Mex.,  on  the  one  hand,  and, 
on  the  other,  points  and  places  in  San 
Juan,  Colfax,  Mora,  Quay,  Curry,  Union, 
De  Baca,  Harding,  and  Roosevelt  Coun- 
ties, N.  Mex.  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  Tuesday  December  1,  1970, 
at  9:30  a.m.  at  the  New  Mexico  Motor 
Carrier  Association  Building,  1500  Han- 
nett  NE.,  Albuquerque.  N.  Mex.  Written 
notice  of  intent  to  protest  this  applica- 
tion must  reach  the  office  of  the  State 
Corporation  Commission,  Motor  Carrier 
Division,  Post  Office  Drawer  1269,  Santa 
Fe.  N.  Mex.  87501,  at  least  5  days  prior 
to  the  hearing  date,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission.  Copy  of  such  protest  shall 
also  be  mailed  to  the  applicant. 

State  Docket  No.  8085,  filed  Septem- 
ber 11.  1970.  Applicant:  OAKLEY 
TRANSFER  &  STORAGE  CO.,  1011 
Sawmill  Road  NW.,  Albuquerque,  N. 
Mex.  Applicant's  representative:  Smith 
&  Piper,  Simms  Building,  Albuquerque, 
N.  Mex.  Applicant  applies  for  an  amend- 
ment to  its  existing  Certificate  of  Public 
Commerce  and  Necessity  No.  8085  which 
now  authorizes  a  common  motor  carrier 
service,  over  irregular  routes  and  under 
nonscheduled  service,  for  the  transpor- 


tation of  general  commodities  (except 
articles  of  imusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Interstate  Commerce  Commis- 
sion, commodities  in  bulk  and  those  re- 
quiring special  equipment)  between 
points  in  Bernalillo,  McKinley,  Valencia, 
Socorro,  Guadalupe,  San  Miguel,  Santa 
Fe,  Taos,  Rio  Arriba,  Los  Alamos,  San- 
doval, and  Torrance  Counties,  N.  Mex.. 
restricted  to  the  transportation  of  pack- 
age or  articles  each  weighing  not  more 
than  100  pounds  and  restricted  against 
service  between  Belen  and  Albuquerque 
unless  otherwise  authorized,  which  cer- 
tificate is  restricted  with  the  Interstate 
Commerce  Commission  pursuant  to  sec- 
tion 206(a)(6)  of  the  Interstate  Com- 
merce Act,  as  amended,  under  Certificate 
of  Registration  No.  129035  (Sub-No.  3i : 
and  the  amendment  to  said  certificate 
hereby  applied  for  is  to  eliminate  any 
and  all  restrictions  to  package  or  articles 
each  weighing  not  more  than  100  poimds 
and  so  as  to  now  authorize  transporta- 
tion of  general  commodities  with  the 
States  exceptions  between  the  desig- 
nated points  without  any  restrictions  as 
to  size  or  weight.  Both  intrastate  and 
interstate  authority  sought. 

HEARING:  Tuesday,  December  1, 1970 
at  9:30  a.m.  at  the  New  Mexico  Motor 
Carrier  Association  Building,  1500  Han- 
nett  NE..  Albuquerque,  N.  Mex.  Written 
notice  of  intent  to  protest  this  applica- 
tion must  reach  the  office  of  the  State 
Corporation  Commission,  Motor  Carrier 
Division,  Post  Office  Drawer  1269,  Santa 
Fe,  N.  Mex.  87501,  at  least  5  days  prior 
to  the  hearing  date,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission.  Copy  of  such  protest  shall 
also  be  mailed  to  the  applicant. 

By  the  Commission. 

FsEAL]  Robert  L.  Oswald, 

Acting  Secretary. 

|F.R,   Doc.    70-13047;    Filed,   Sept.   29,    1970; 
8:50  a.m. I 


[Notice  595) 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

September  25,  1970. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particiilarity. 

No.  MC-FC-72343.  By  order  of  Sep- 
tember 21,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Litchfield's  Ex- 
press, Inc.,  Cohasset,  Mass.,  of  certificate 
of  registration  No.  MC-99527  (Sub-No. 


1)  issued  January  15,  1964,  to  Louis  E. 
Salvador,  doing  business  as  Litchfield's 
Express,  Cohasset,  Mass.,  evidencing  a 
right  to  engage  in  interstate  or  foreign 
commerce  In  the  transportation  of: 
General  commodities,  solely  within  the 
State  of  Massachusetts.  George  W.  Mc- 
Laughlin, 19  Milk  St.,  Boston,  Mass. 
02109,  attorney  for  applicants. 


NOTICES 

No.  MC-FC-72361.  By  order  of  Sep- 
tember 18,  1970,  the  Motor  Carrier 
Board  approved  the  transfer  to  Donald 
K.  Leedom,  doing  business  as  Larry's 
Delivery  Service,  Twin  Falls,  Idaho,  of 
certificate  of  registration  No.  MC-121394 
(Sub-No.  1)  issued  May  10, 1968,  to  Ruby 
Matson,  doing  business  as  Larry's  De- 
livery Service,  Twin  Falls,  Idaho,  evi- 
dencing a  right  to  engage  in  interstate  or 
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foreign  commerce,  transporting  pack- 
ages, limited  as  to  size  and  weight,  be- 
tween specified  points  in  Idaho.  H.  N. 
Jewell,  214  Shoshone  Street,  East  Twin 
Falls,  Idaho  83301,  attorney  for  appli- 
cants. 

[seal]  Robert  L.  Oswald. 

Acting  Secretary. 

[F.R.  Doc.  70-13046;  Piled,  Sept.  29,  1970; 
8:50   a.m.] 
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Page 
3900 


revised 

revised 

revised;  (b),  (c),  (d), 
amended;  (g)  added. 


and 


14063 
14063 
14063 
14064 

10464 

10465 

10465 

281 

8203 

14435 

3900 

282 

6180 

10269 

10739 

14827 

3901 

282 

6255 

12391 

7777 
14065 

5581 
15203 

5581 
15203 

5581 

5581 
5911 

15203 

5581 
15204 

5581 
5911 

15204 

15204 

5582 

6181 

1151 


265.2  Page 

(d)  i-evised 5395 

265.10 

(c)   revised ___  13076 

265.12 

(a)  revised 5395 

295 

Added 8801 

Chapter  III 

301 

Amended  2859 

301.48 

(b)  revised 7001 

301.48-1 

(n)  and  (r)  revised 7001 

301.48-2b 

Revised 7002 

301.48-3 

Revised 7001 

301.48-4 

Revised 7001 

301.72 

(b)   revised __ 10270 

301.72-1 

(m)  and  (q)  revised;  (t)  added.  10270 
301.72-2a 

Revised   6261 

Corrected   6747 

301.72-2b 

Revised   10272 

301.72-3 

Revised   10270 

301.72-4 

Revised _ 10271 

301.77 

(b)   revised " 10493 

301.77-1 

(n)  and  (r)  revised 10494 

301.77-2a 

Revised 2577 

301.77-2b 

Revised    10493 

301.77-3 

Revised    10494 

301.77-4 

Revised   10494 

301.79-2a 

Revised   6369 

Corrected 7361 

301.79-2b 

Added 10492 

301.79-3 

Revised    10492 

301.79-4 

Revised 10492 

301.80—301.80-10 

Subpart  revised 10553 

301.80-2a 

Revised    10556 

301.80-2b 

Revised  ^ 10564 

301.81 

(b)  revised 9103 

301.81-1 

(n)   and  (r)  revised .^ 9103 

301.81-3 

Revised   9103 

301.81-2b 

Revised 9104 

301.81-4 

Revised   _ 9103 

301.84-2a 

Revised   6060 

301.84-2b 

Revised  6062 

301.85 

(a)   revised 4691 


301.85-2a  Page 

Revised 4692 

301.85-2b 

Revised 4692 

301.85-3 

Revised 4691 

301.85-4 

Revised 4691 

318.13-4f 

Added 2503 

319.37-16a 

(a)    amended 3021 

319.37-28a 

Revised 1083 

319.56a 

(a)  (10)  revised 9105 

319.56-2d 

Heading  and  Introductory  text 
of  (a)  revised;  (a)  (2)  (v) 
added;   closing  paragraph  of 

(a)(2),  and  (d)  revised 5031 

319.56-2r 

Added    283 

319.56-2S 

Added 2503 

319.73-1—319.73-5 

Revised  14497 

331 

Added 9010 

354.1 

Revised   6473 

Revised 10565 

354.2 

Amended 2859 

Revised 76"^ 

Chapter  IV 

401.101 

Appendices    added     (2     docu- 
ments)         166 

Appendices  amended  (3  docs.) .  4389- 

4390 

Appendices      amended      (13 
docs.)    11365—11371 

Corrected 12263 

401.107 

Added 3279 

401.127 

Amended 9996 

401.135 

Amended 9996 

401.140 

Amended 9997 

401.141 

Amended  14253 

401.146 

Amended _    9997 

402.1 

Appendix  amended 11371 

402.6 

Amended 9997 

403.40 

Appendix  amended 11371 

403.41 

Revised   6639 

403.45 

Amended 6639 

Amended 9997 

404.20 

Appendix  amended 11371 

404.21 

(b)  revised 6639 

404.25 

Amended 6639 

Corrected 7361 

Incorrectly  designated  as  404.52; 
amended  9997 

Corrected  10566 

406.1 

Appendix  amended 11372 

49-000—70 2 
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406.6  Page 

Amended 9993 

407.1 

Appendix  amended 

Appendix   revoked 

407.2 

Revised   

407.6 

Amended 

408.1 

Appendix  amended 

408.2 

Revised  

408.6 

Amended 

Amended 

409.20 

Appendix  amended 

409.25 

Amended 

410.1 

Appendix  added 

410.6 

Amended 

411.1 

Appendix  amended 

411.2 

(b)  revised 

411.6 

Amended 

Corrected 

Amended _ 

413.20 

Appendix  amended 

413.25 

Amended 

Amended 


4390 
10495 

6640 

6640 

11372 

6640 

6640 
-  9998 

11372 
9998 

11372 

9998 

4390 

6640 

6641 
7361 
9998 

11372 

3107 
9999 


Chapter  VI 

601.1 

(i)  revised 

(h)   revised--. 

601.5 

Revised 

601.23 

(c)  revised;  (d)  deleted— 

(c)   corrected 

601.25 

(1)  revised;  (m)  deleted. 

(1)  corrected 

601.34 

(a)  and  (b)  deleted 


Chapter  VII 

701.29 

(c)  (7)  and  introductory  text  of 

(c)  (9)   revised 

701.94 

(c)   revised 

706 

Subpart  Q  recodified  and  re- 
vised 
706.701—706.733' 

Subi>art      Q      recodified       as 

706.801—706.833;   revised 

706.801—706.833 

Subpart     G     recodified     from 

706.701—706.733;   revised 

714 

Revised   

718 

Revised   

718.4 

Table  corrected 

718.6 

(e) (1)  corrected 

718.7 

Introductory  text  corrected 

718.8 

(g)(1)  corrected 


2817 
3217 

2817 

2817 
4041 

2817 
4041 

2817 


12640 
12640 

593 

593 

593 
12098 
11560 
12193 
12193 
12193 
12193 


new 


718.14 

(b)  corrected 

(b)  corrected 

719.4 
Revised  

722.100 
(e)   added 

722.404 
(c)(3)   added 

722.412 

(b)  VI)  (iv)    amended 

(b)  (7)  (Iv)  amended 

(b)(7)(iv)    amended 

(b)  (7)  (iv)    amended 

722.432 

(b)  (5)  revised 

722.486 

Added   

722.564 

Added 

722.801—722.824 

Subpart  heading  revised-. 
722.801 

(a)  amended 

722.802 

(h)  revised;  (j)  amended. 
722.804 

(c)  (2)    amended 

722.819 

(c)    redesignated  as   (d) ; 

(c)    added 

722.826 

Added 

724.2 

Revised 

724.3 

Revised » 

724.4 

Revised 

724.11 

Revised  

724.12 

Revised 

724.13 

Revised 

724.14 

Revised 

724.15 

Revised   

724.16 

Revised   

724.17 

Revised   

724.23 

Added 

724.24 

Added  — 

724.36 

Added 

724.66 

(b)  and  (d)  revised 

724.68 

(a),  (b),  (c)  and  (f)  revised.. 
724.72 
Center    heading 
added  

(c)  (7)   revised—. 
724.73 

Center 

added  

724.81 

(c)  and  (d)  revised 

724.86 

(a),  (b),  (c),  and  (d)  revised... 
724.87 

(a)  revised 

724.89 

(e)   added 


and    section 


heading    and    section 


Page 
12193 
12640 

10353 

10495 

2721 

168 
2721 
5529 
6268 

168 

5 

5 

4323 
4323 
4323 
4323 

4323 
4323 
2505 
2505 
2505 
1275 
2505 
2505 
2505 
2506 
2506 
2507 
4946 
4946 
7361 
14069 
14069 


3901 
5173 


3902 
14069 
14070 
14070 
14070 
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724.91 

(a)(1)  and  (b)(2)  revised;  (k) 

added 14070 

724.95 

(a)    revised 14071 

724.96 

'b» (3).   Cc>,   (d).   (g)(10),   (11) 

and  12  revised 14071 

724.99 

(c)(1)  revised;  (g)  added 14072 

724.109 

Revised    " 14072 

724.111 

Center    heading    and    section 

added 6109 

725.1 

Added  _ 10839 

725.2 

Revised   10839 

725.3 

Added 13076 

725.50—725.109 

Subpart  recodified  as  725.50 — 

725.110;  revised 1084 

725.50—725.110 

Subpart  recodified  from  725.50 — 

725.109;  revised 1084 

725.70 

(b),  (d),and  (e)  revised 14378 

725.72 

(a). 
725.87 

(h) 
725.92 

(d) 
725.95 

(a)  and  (d)  revised 14379 

725.98 

(h)   revised 14379 

725.111 
Center    heading    and    section 
added 6109 

(b)  revised 14379 

728.301—728.303 

Subpart  added 6181 

Subpart    heading    revised    and 
sections     redesignated     as 

728.351—728.353    11570 

728.310 
Introductory  text  amended;  in- 
troductory text  of  (j)  revised; 
(j)(8)    added;   closing  para- 
graph of  (j)   amended 4323 

728.315 

(b)  (1)  revised;  (b)  (2)  amended.    4324 
728.327 

(a)    amended 4324 

728.351—728.353 

Redesignated     from     728.301 — 

728.303   11570 

728.354—728.357 

Revised   11570 

728.406 

(a)    amended 4324 

728.513 

(e)  and  (f)  amended 4324 

728.522 

(c)  redesignated  as   (d) ;  new 

(c)    added 4324 

729.20 

Revised    5032 

729.27 

(a)   revised 14299 

729.29 

Revised  4391 


(b),  and  (k)  revised 14378 

added 14378 

added 14378 


LIST  OF  CFR  SECTIONS  AFFECTED 


revised- 


730.- 


729.33 

(d)  (4) 
729.43 

(c)    added 

729.44 

(e)  revised 

729.106 

Added _.. 

730.1—730.49 

Subpart  amended 

730.2 

(b)  (8)  and  (21)  (viii)  revised.. 
730.10 

(a)(3)    amended . 

730.22 

Amended 

730.44 

(a)  amended 

730.62 

(b)  (12)  (viii>   revised.-     . 
730.75 

(a)(2)    amended _. 

730.76 

(b)(2)   amended 

730.1501—730.1503 

Subpart   recodified   from 
1501—730.1504;    revised... 
730.1501—730.1504 

Subpart  recodified  as  730.1501 

730.1503;    revised 

730.1503 

Corrected    

730.1504 

Added    

730.1505 

Added    

r730.1506 

Added 

730.1507 

Revised 

1755.1 

(m)  revisedl 

755.8 

(a)  and  (b)  amended 

r755.20 

Added  

r775. 1—775.24 

Added  

775.5 

Corrected '.. 

775.25 

Subpart  added 

(c)    corrected 

(c)   corrected 

(c)  Table  corrected 

P75.26 

Added 

V77.3 

(ui   interpretation  added 

p7.5 

(a) 
t77.19 

(e) 
^80.1 

(d) 
added 
V80.9 

Revised   

80.11 

(a)  revised 

(a)   revised 

92.2 

(a)(2),  (b)(1).  (4),  (c)(2)  and 

(7)  revised;  (b)  (8)  added 

92.3 

(c),  (d)  and  (h)  revised 

98.2 

Revised 


amended. 


revised. 


and     (n)     revised;      (p) 


Page 
14299 

14299 
2860 
5460 
5996 
5995 

11454 
9999 
9999 
5995 

11454 

11454 

71 

71 

353 

799 

799 

3749 

8339 

8442 

8442 

8442 

7495 

8273 

5082 

6958 

8537 

14498 

7495 

14379 

11690 

11690 

71 

71 

72 
12100 

11455 

11455 

7172 


798.3 

(q) 
798.6 

(b) 
798.7 

(c) 


Page 
added 7172 

and  (d)(1)  revised 7172 

and      (i)      revised;      (1) 
amended   7172 


Chapter  VIII 


811.80 

Revised 

Revised 

Revised 

Revised   

811.81 

(a)   revised 

(a)   revised 

(a)   revised 

(a)(1)  revised ' 

(a)(2)   revised 

811.82 

Added  

(a)   revised 

(a)   revised 

(a)   revised . 

811.83 

(d)(1),  (2)(ii),  and  (3)(i)  re- 
vised; (d)(3)(v)  added 

(d)(1)  revised;  (d)(2)  an.-  (3) 
deleted;  (d)(4)  redesignated 
as   (2) 


7778 

8915 

10354 

11164 

7778 

8915 

10354 

11164 

13189 

7778 

8915 

10354 

13189 


revised 

and  (c)  revised-, 
and  (c)  revised. 

revised 

and  (c)  revised- 


(c) 

(b) 

(b) 

(c) 

(b) 
812 

Revised   

813.7 

Added  

(a)  revised 

(a)   revised 

Deleted   

814.8 

Added 

(a)   revised 

Revised 

815.11 

Added  

(a)   revised 

831.17 

Added  

841.3 

(c)    revised 

842.14 

Added  

845.11 

Added  - 

849.12 

Added  

850.214—850.230 

Rescinded  

85C.214 

(a)  and  (c)  revised 
850.218 

(e)    amended 

(e)    amended 

850.230 

Added 

(g)  revised 

850.231 

Added  — _. 

855.67—855.76 

Added 

855.67 

(a)  corrected 

857.19 

Added  _ 


598 

2383 
.  7778 
.  8915 
.  10354 
.  11164 
.  13190 

72 

172 
.  4693 
.  10097 
.  14300 

174 

.  6434 

13006 

177 
12193 

15204 

14498 

4250 

9010 

5801 

6641 

3797 

178 
5529 

3797 
5529 

14253 

12053 

12529 

2507 


862  Page 

Revised  6268 

871.25 

(d)  revised 9105 

874 

Revised   14827 

876 

Revised 12640 

876.29 

Corrected 12887 

877 

Revised   6110 

Schedule  A  corrected 7064 

891.1 

(s)    revised 4609 

891.11 

(b)  revised;  (c)  (3)  revoked;  (d) 
revised;    (e)    corrected;    (f) 

added -. 4609 

895.2 

(d)  added 4545 

Chapter  IX 

906.210 

Added 14608 

906.340 

(a)(l)(iv)    revised. 13449 

907.208 

Added 3218 

908.100 

(g)  added 457 

908.101 

Amended 457 

908.102 

(a)(2)  and  (3)  revised 457 

908.103 

Deleted 457 

908.108 

Redesignated  from  908.110 457 

908.110 

Redesignated  as  908.108 457 

908.110 

Added 457 

908.111 

Revised   458 

908.114 

(a)  revised;  (b)  amended 459 

908.116 

Added 459 

908.117 

Added 459 

908.139 

Introductory  text  amended 459 

908.209 

Added 11223 

909.4 

Revised    13875 

909.4a 

Added 13875 

909.5 

Revised 13876 

909.8 

Amended  13876 

909.9 

Amended 13876 

909.10 

Revised 13876 

909.20 

Revised   — 13876 

909.21 

Revised   _ 13876 

909.22 

Revised    _ 13876 

909.23 

Amended 13877 

909.25 

Revised 13876 

909.29 

Revised _  13877 


JANUARY-SEPTEMBER   1970 

909.31  Page 

(a)  and  (b)  revised 13877 

909.40 
Revised   _ 13877 

909.41 

(a)  amended;  (c)  redesignated 

(d) ;  new  (c)  added. _  13877 

909.42 

(b)  revised 13877 

909.56 

Revised 13877 

910.100 

Revised 12322 

910.104 

Added 12322 

910.208 

Added 1101 

911.209 

Added 10566 

911.330 

Added 6700 

Introductory  text  of  (a)  and  (a) 
(2)  and  (3)  revised;  (b)  and 
(c)  redesignated  (c)  and  (d) 
respectively;  new  (b)  added.  10663 

Introductory  text  of  (b)  and  (b) 

(2)    revised 14537 

913.151 

Added 14256 

915.210 

Added 10840 

916.209 

Added 11165 

917.209 

Added ..-  10000 

918.209 

Added 7723 

919.209 

Added 13359 

921.210 

Added 12643 

922.210 

Added 11772 

922.306 

(a)(4)  and  (b)  revised;  (a)(5) 

added _ .„  10664 

923.210 

Added 12392 

924.101 

Subpart  added 3798 

924.210 

Added   14901 

925.210 

Added -  13359 

929.301 

Added 15090 

929.302 

Added   15091 

932.109 

Added 14380 

932.149 

Added 13772 

(d)  redesignated  (g);  new  (d), 
(e).and  (f)  added 14436 

932.150 
Introductory     text     and      (e) 

revised  13772 

932.152 

(e)  added — .  14381 

932  153 

(a)(2),  (3),  and  (b)  revised 13877 

(a)(2)  corrected.. _ 14381 

944.10 

Added _ _ __  0822 

944.106 

(a)   revised 5462 

(a)   revised 6747 

Introductory  text  of   (a)    and 

(a)(2)   revised 7504 
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Introductory  text  of  (a)  and  (a)     Page 

(1)   revised 9011 

944.106 

Terminated 14538 

944.107 

Added 14537 

944.202 

(a)(2)   revised ._  10740 

(a)(2)    revised 14538 

945.223 

Added 14072 

946.223 

Added 14300 

947.6 

Revised    10741 

947.7 

Revised __ 10741 

947.8 

Revised 10741 

947.13 

Deleted 10741 

947.15 

Revised   10741 

947.25 

(a)   revised 10741 

947.26 

(a)  revised 10741 

947.27 

(b)  revised 10742 

947.28 

(a)  revised;  (c)  added 10742 

947.31 

Revised   10742 

947.32 

(a)   revised 10742 

647  33 

Revised 10742 

947.35 

Added    10742 

947.40 

Revised 10742 

947.41 

Revised    _. 10742 

947.42 

Deleted 10742 

947.43 

Deleted 10742 

947.44 

Deleted   10742 

947.5? 

Revised   10742 

947.53 

Revised    10743 

947.54 

Revised --.  10743 

947.55 

Added   - 10743 

947.80 

Revised   10743 

947.223 

Added 12455 

948.103 

Revised 13281 

948.126 

Redesignated  from  948.301;  re- 
vised   11988 

948.263 

Added —  13281 

948.264 

Added - 12887 

948.301 

Redesignated  as  948.126 11988 

953.207 

Added 9106 

958.214 

Revised 13643 

965.211 

Added 6396 

(a)  revised 8867 
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Page 


966.207 

Added 14764 

971.209 

Added 6115 

980.1 

ta)  (2)  (ii)  and  (b)  (2)  amended.     8204 
980.108 
Introductory  text  and   (a)    re- 
vised;   (b)    republished;    (h) 
redesignated  as   (i)    and  re- 
vised; new  (h)  added 3022 

980.109 

Added 11225 

Introductory  text,  (a)  and  (g) 
revised;  (h)  added 12530 

(a)  revised 14539 

980.204 

(b)  revised 3160 

Effective  date  of  revision  of  (b) 

postponed   3799 

Effective  date  of  revision  of  (b) 

further   postponed 4547 

(b)   revised 9012 

Terminated 10144 

981 

Revised    11372 

981.220 

Added 14074 

981.320 

Added 13773 

987 

Authorization 4324 

Authorization  terminated 5396 

987.22 

(b)  suspended  in  part 11226 

987.122 

(b)  suspended  in  part 11226 

987.155 

(a)(l)(ii)    deleted 14984 

987.156 

Revised 5397 

(b)   revised 6700 

987.156 

(b)    revised 14765 

987.218 

Added 14985 

987.501 

Amended 14984 

989.227 

Revised    3653 

989.401 

(b>  and  (c)  revised 13773 

991.130 

Added __  10744 

991.138c 

Added __     6701 

991.140 

Added  — _ __ 5314 

991.208 

Added 5314 

991.305 

Added 13451 

993.105 

Redesignated   as   993.105a 11380 

993.105a 

Redesignated  from  993.105 11380 

993.105b 

Added 11380 

993.149 

(a>  and  (b)  redesignated  (b) 
and  (c)  respectively  and  re- 
vised; new  (a)(1)  added;  (e) 
redesignated  (a)  (2)  and  re- 
vised; former  (c)  redesig- 
nated (d»  and  (d)  (4)  revised; 
former  (d)  redesignated  (e)_  11380 


IIST  OF  CFR  SECTIONS  AFFECTED 

993.150  Page 

(c)   revised—^ 5108 

(c)  and  (e)(3)  amended 11381 

1993.159 

(b)   revised 11381 

993.162 
Center    heading    and    section 
added 12323 

1993.173 

(a)  and  (b)  amended 11381 

)93.206 
Added   _ _ 14301 

093.321 
Added 13959 


Chapter  X 

1001.2 

Revised I 6848 

1001.7 
Revised 6848 

1001.11 
Introductory  text  revised;    (b) 
and  (c)  amended;  (d)  added.     6848 
001.25 

(e)  amended;  (f)  revoked 6848 

JOOl.27 

Revised 6848 

001.41 

(b)  terminated 353 

1001.55 

(c)  revised 6849 

<001.62 

(b)   amended 6849 

1001.65 

(b)  terminated  in  part 353 

(b)   revised 6849 

*)C1.70 
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(f)    amended 3066 

Introductory  text  of  (e) 
amended;  (e)(1)  revised;  (e) 
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(e)(3)  (11)  deleted;  (e)  (8)  (ii) 
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Chapter  I 

1 
Revised  . 


PK%. 


7285 


Appendix  A  amended 6318 

Appendix  A  amended 5463 

Appendix  A  amended 6644 

Appendi.x  A,  extension  of  time 
for  filing  comments  on 
amendment  of 7640 

CiUtion  of  authority  revised-..  11459 
2.104 

(b)  (2)   amended 5318 

Citation  of  authority  added 11459 

2.704 

(a)   amended 11459 

(a)  corrected 12649 

2.713 

Citation  of  authority  added 11459 

2.718 

(e)    revised 11459 

2.719 

(a)  revised;  citation  of  author- 

ity  added 11459 

2.721 

Citation  of  authority  revised 11459 

2.754 

Citation  of  authority  added 11459 

2.756 

Revised  and  authority  citation 

deleted 11459 

2.760 

Citation  of  authority  added 11459 

2.761 

(d)   amended 5318 

2.762 

Citation  of  authority  added 11459 

2.770 

Citation  of  authority  added 11459 

2.790 

(a)  revised;  (d)  added 7639 

2.800 

Revised 11459 

3 

Revised   2863 

4 

Citation  of  authority  revised 11459 

4.61 

Revised 11459 

4.63 

(a)    amended 11459 

7.1 

(a)  revised 11460 

10 

Citation  of  authority  revised 11460 

10.11 

Citation  of  authority  deleted—  11460 
14.1 

(c)   added 27^3 

14.2 

(c)   added 2723 

(b)  revised 10750 

14.6 

Revised 10751 

14.10 

Existing  text  designated  as  (a) ; 

(b)  added 2723 

20 

Appendix  C  revised 6425 

CTitation  of  authority  revised 11460 

20.203 
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(3) .  (4) .  and  (5)  added 6033 

20.204 

Heading,  (b),  and  (d)  revised—    6033 


20.405  Pug* 

(a)  amended:  (b)  redesignated 
(c) ;  present  (c)  redesignated 

(b)  and  levised 15068 

30 

Citation  of  authority  revised 11460 

30.15 

(a)(9)  added 6427 

(a)(8)(i)    revised 8820 

30.18 

Added 6427 

30.61 

Citation  of  authority  added 11460 

30.70 

Amended 3982 

30.71 

Added 6427 

31 

Heading  revised 6428 

Citation  of  authority  revised 11460 

31.1 

Revised 6428 

31.2 

(b)  revoked 6428 

31.3 

(c)  revoked 39«2 

31.4 

Revoked 642U 

31.100 

Revoked 642« 

32 

Citation  of  authority  amended.  11460 
32.12 

Revised 6703 

32.16 

Revised 6703 

32.18 

Added 6428 

32.19 

Added 6428 

32.20 

Added 6429 

32.25 

(c)   revised 6703 

32.29 

(c)   revised 6703 

33 

Citation  of  authority  revised---  11460 
34 

Citation  of  authority  revised—  11460 
35 

Citation  of  authority  revised-—  11460 
35.2 

Revised 6429 

35.100 

(b)(14)   added 5802 

36 

Citation  of  authority  revised-—  11460 
40 

Citation  of  authority  revised-.     11460 
40.13 

(c)(2)   revised 6313 

40.23 

Citation  of  authority  deleted 11460 

40.24 

Citation  of  authority  deleted 11460 

40.61—40.63 

Center  heading  revised 12195 

40.64 

Added 12195 

40.71 

Citation  of  authority  added 11460 

50 

Appendix  D  added 5463 

Appendix  D,  extension  of  time 
for  filing  comments  on  addi- 
tion of 7640 

Appendix  B  added 10499 

Citation  of  authority  revised...  11460 
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(a)  (3)  (111)   added 6175 

50.10 

Citation  of  authority  revised 11460 

50.23 

Citation  of  authority  added 11461 

50.34 

(a)(7)  and  (b)(6)  (11)  revised.  10499 
50.35 

(a)  and  (b)  revised 5318 

Heading  amended 6644 

Citation  of  authority  revised 11461 

50.42 

Citation  of  authority  added 11461 

50.55 

Citation  of  authority  added 11461 

50.56 

Citation  of  authority  added 11461 

50.57 

Revised   5318 

Heading  amended 6644 

50.58 

Citation  of  authority  revised 11461 

50.80 

(b)  amended 11461 

50.103 

Citation  of  authority  added 11461 

50.109 

Center    heading    and    section 

added 5318 

55 

Citationof  authority  amended--  11461 
55.40 

Citation  of  authority  added 11461 

70 

Citation  of  authority  amended.  11461 
70.24 

Amended 4700 

70.36 

Citation  of  authority  added 11461 

70.44 

Citation  of  authority  added 11461 

70.53 

Revised 7640 

Citation  of  authority  deleted 11461 

70.54 

Revised 7640 

Citation  of  authority  deleted 11461 

70.61 

(c)  revised;  citation  of  author- 
ity  added 11461 

70.62 

Citation  of  authority  added 11461 

71 

Citation  of  authority  revised...  11461 
71.5 

Citation  of  authority  deleted 11461 

71.7 

Revised 6272 

Citation  of  authority  deleted 11461 

71.14 

Citation  of  authority  deleted 11461 

73 

Heading  revised 6313 

Appendix  A  amended 6315 

73.1 

Revised 6314 

73.3 

Revised 6314 

73.13  Page 

Introductory  text  and  (b)   re- 
vised; (d)  added 6314 

73.32 

Added 6314 

73.33 

Added 6315 

73.41 

Revised 6315 

80 

Citation  of  authority  revised 11461 
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80.1  Page 

Revised 11461 

81.3 

Revised 11461 

110 

Citation  of  authority  amended-  11461 
110.1 

Amended 11461 

110.6 

Amended 11461 

110.7 

Amended 11461 

115.9 

Citation  of  authority  deleted 11462 

115.46 

Citation  of  authority  deleted---  11462 
140 

Citation  of  authority  revised.--  11462 
150.10 

Revised    12196 

150.16 

Revised 7641 

150.17 

Added 12196 

150.20 

Revised 7725 

155.8 

Citation  of  authority  deleted-—  11462 
161 

Added 4255 

Appendix  A  amended 8820 

170 

Citation  of  authority  revised 11462 

170.12 

(b)  and  (c)  amended 5318 

Headings     of      (b)      and     (c) 
amended   6644 

(b)  and  (c)  revised 11462 
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1.258 
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1.259 
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1.260 
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1.265 

Added ,—  12197 

1.266 
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1.267 
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1.269 
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1.271 
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Added ._ 

204.1 
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(f)(3)    revised 

(f)  amended 

204.5 

(c)    amended 

(a)   revised 

204.112 
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204.113 
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204.114 
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204.115 

Added 

207.5 

(a)  and  (b)  revised ' 

207.106 
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207.107 
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211.9 

(b)(4)(i)  revised 
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Heading  revised 

212.101 
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217.1 
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329.3 
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329.6 
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(b)    revised 4287 

(a)(1)  revised 10501 

329.7 
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(b)  (2)   revised 4287 

(b)  (4)   revised 10501 

(f)  revised 12461 

329.9 

Added 1157 

(f)    added 4287 

(c)  revised 10501 
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330.1 
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330.2 
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(b)(4)    revised 3024 
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vised       7693 

545.3 

(b)(9)   amended 179 

(b)  revised 3025 

(b)(4)   revised 7693 
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revoked 3025 
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545.4-1 
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(g)  (3)  revised:  (1)  added 

(g)(3)(i)  and  (li)  corrected... 
113.2 

(a)(6)   revised 

113.7 
(a)(1)    and    (2)    revised;    (c) 

revised  

121 

Interpretation   

Schedule  F  added 

Schedule  A  amended 

Schedule  D  amended 

121.3-1 

(b)(4)  revised 

(b)(1)   revised 

121.3-4 

Amended . 

121.3-6 

(b)(3)(l)   revised 

(b)(1)  (ii),     (4)(iv)     and     (c) 
revised;   (b)  (3)  (i)   amended. 

(b)  (3)  (i)    amended 

121.3-8 

(g)(1)  (ii)  amended 

121.3-9 

(a)(1)  revised 

121.3-10 

(h)  added 

121.3-14 

(1)    added. 

122.10 

(b)(4)  revised 

124.8-15 

Revised 

124.8-16 
Revised 

Chapter  III 
302.2 

(e)   amended  and  redesignated 
as    (g) ;    new    (e)    and    (f ) 

added 13282 

302.20 

(b).  (c).and  (d)  amended 13282 

Proposed  Rules  : 

l(n 3033.  8672 

"3 2596,3041 

121 903,  2597,  85(M,  11049 

14  CFR 

Chapter  I 

1.1 

Amended 5571,  7734 

Amended i46io 

1.2 

^^Amended 13115 

Subpart  D  heading  revised 5465 


Page 

.  11463 

.  4596 

.  11463 

11463 

.  4596 

.  4596 

.  4596 

.  4596 

.  4597 

9920 
11781 

9921 

9921 

2385 

5319 

8473 

11016 

7726 
10754 

7726 

355 

7726 
10431 

8473 

8474 

5319 

8474 

12529 

14987 

14987 


LIST  OF  CFR  SECTIONS  AFFECTED 

13.3  Page 

(b)    amended 2579 

13.19 

(a),  (b),  introductory  and  clos- 
ing texts  of  (c),  and  (d) 
amended   2579 

<cy    revised 5465 

13.31—13.67 

Subpart  D  heading  revised 5465 

13.35 

(b)    amended 2580 

(b)  amended 5465 

13.67 

Revised    2580 

(a)  deleted;  (c)  amended;  (e) 
deleted 5465 

15 
Rescinded  12708 

21 
SFAR  26  added 12749 

21.3 

Added 3155 

Effective  date  extended 5319 

Effective  date  further  extended.  10653 

21.123 

(c)  revised 13008 

21.185 

(c)    added 10202 

21.195 

(b)  revised 2818 

21.251 

(b)(4)(l)    revised 7292 

23 

SFAR  23  corrected 1102 

23.1441 

Added 6386 

^3.1443 

Added  _.. ._     6386 

^3.1447 

Added 6387 

(23.1449 

Added 6387 

t3.1529 

Added  __ 303 

P5.21 

(e)    revised 5671 

t5.25 

(a)  revised 5671 

^5.113 

(a)  (2)  and  (b)  (2)  amended...     5671 
$5,145 

(b)(6)  and  (c)  revised 5671 

5.161 

(c)(2)    amended 5671 

5.233 

(a)    amended 5671 

115.237 

(a)  and  (b)(1)  revised 5671 

5.251 

(c)  revised;  (d)  and  (e)  added.    5671 
5.253 

Introductory    text    of     (a)  (2) 

amended  5671 

5.301 

(b)  amended 5672 

$.303 

Revised 5672 

$.305 

(b)  revised;  (d)  added 5672 

20.307 

(d)  added 5672 

2t.321 

(b)  (2)   amended 5672 

M31 

(a)  (2)  and  (3)  revised v...     5672 

2^.335 

(b)  revised;  (f)  added 5672 

2^.337 

(b)   revised 5672 


25.349  Pago 

(b)    amended 5672 

25.351 

(a)(1)  revised 5672 

25.361 

(a)(3)  revised. 5672 

25.363 

(a)  (2)    amended 5672 

25.395 

(a)  amended;  (b)  revised 5672 

25  427 

(b)(2)  revised— __ 5673 

25.471 

Revised   5673 

25.473 

(a)  (1)  (iii)  and  (2)  amended...    5673 
25.479 

(d)   amended 5673 

25.489 

Amended 5673 

25.493 

(a)  and  introductory  text  of  (b) 

amended  5673 

25.499 

Introductory  text  of  (b),   (c), 
and  introductory  text  of  (d) 

amended   5673 

25.509 
Introductory    text    of     (a)  (3) 

amended  5673 

25.523 

(a)  amended.-^ 5673 

25  527 

(b)(3)   amended.. 5673 

25.531 

(b)  amended 5673 

25.533 

(b)(1)     and    (2)    and    (c)(1) 

amended   5673 

25.535 

(b).  (f),  and  (g)  amended 5673 

25.561 
Introductory    text    of     (b)  (3) 

amended  5673 

25.571 
Closing  paragraph  of   (c)    de- 
leted; (e)  added 5673 

25.581 

Center  heading  added 5673 

Added 5674 

25.607 

Revised 5674 

25.611 

Revised   5674 

25.615 

(a)(1)  and  (2)  amended 5674 

25.619 

Introductory  text  revised 5674 

25.625 

(d)  added 5674 

25.629 

(a)  and  (b)  revised 5674 

25.631 

Added 5674 

25.657 

Revised   5674 

25.671 

(c)  and  (d)  revised 5674 

25.672 

Added 5675 

25.677 

(c)    amended 5675 

25.683 

Introductory  text  revised I.    5675 

25.695 

Revoked 5675 

25.697 

Revised . 5675 

25.699 
Revised 5675 


25.701  Page 

Revised  . 5675 

25.721 

Revised 5675 

25.723 

Revised.. 5675 

25.725 

(b)  amended;  (c)  revised 5675 

25.727 

(b)  revised. 5675 

25.729 

(a)(l)(il)  and  (iii)  revised 5676 

25.733 

(a)   revised 5676 

25.735 

(e)   and  (f)(2)  amended 5676 

25.773 

(c)  added 5676 

25.775 

(a)  revised;  (d)  amended 5676 

25.783 

(b)  and  (f)  amended 5676 

25.853 

(e)    revised 5676 

25.859 

(e)  (2)  and  introductory  text  of 

(g)   revised 5676 

25.863 

Revised 5676 

25.865 

Added 5676 

25.867 

Added 5676 

25.871 

Revised 5676 

25.901 

(c)  added 5676 

25.903 

(c)  and  (d)   revised 5676 

25.934 

Added 5677 

25.951 

(b)   revised 5677 

25.959 

Revised . 5677 

25.994 

Added 5677 

25.997 

(a)(1)   revised 5677 

25.1013 

(c)(2)    amended-. 5677 

25.1015 

(b)(1)   revised 5677 

25.1091 

(d)(2)   revised. 5677 

25.1103 

(d)  added 5677 

25.1143 

Revised 5677 

25.1165 

(f)  revised 5677 

25.1181 

(a)(3)  revised.: 5677 

25.1183 

Heading  and  (a)  revised 5677 

25.1189 

(a)  and   (d)   revised;   (g)   and 

(h)  added 5677 

25.1192 

Added _    5678 

25.1195 

(b)  revised 5678 

25.1199 

(e)  added 5678 

25.1203 

(b)    through   (f)    amended 5678 

25.1205 
Revoked 5678 


JANUARY-SEPTEMBER   1970 

25.1303  ^  Page 

(a)(6)   revised 304 

Revised   5678 

(b)(4)   revised.. ._    7108 

25.1305 
Revised 5678 

25.1307 
Revised 5678 

25.1309 
Revised 5679 

25.1321 
Revised 5679 

25.1331 

(a)  revised 5679 

25.1333 

Revised 5679 

25.1355 

(b)  revoked 56''9 

25.1369 

Revoked -     5680 

25.1419 

(c)  revised --     5680 

25.1435 

(a)(4)   revised 5680 

25.1455 

Revised 5680 

25  1459 

(a)(5),  (6),  and  (7)  added 13192 

25.1505 

Revised 5680 

25.1529 

Added 303 

25.1585 

(a)  (5)   and   (6)   amended,   (a) 
(7)  and  (8)  and   c)  added— .     5680 
25.1587 

(a)   revised 5680 

29.1457 

Added 7293 

37.17 

Revised    3155 

Effective   date  of   revision   ex- 
tended       5319 

Effective  date  of  revision  further 

extended   10653 

37.160 

Revised 14447 

37.161 

Revised 14447 

37.180 

(a)  through  (a)  revised;  stand- 
ard amended 6914 

37.199 

Added 14611 

39.13 

Amended  84, 

143-145  (10  docs.).  305-307  (7 
docs.),  621-622  (5  docs.).  760  (2 
docs.),  941-942  (3  docs.),  1049, 
1158,  1159,  1278,  1279,  2517,  2726, 
2868,  3108-3109  (3  docs.),  3153. 
3154.  3220,  3281-3282  (3  docs.), 
3753-3754  (3  docs.),  4198,  tl99, 
4326,  4395-4396  (4  docs.),  4548, 
4747,  4947,  51L0-5111  (4  docs.), 
5215,  5319  (2  does.),  5465,  5680, 
5912  (2  docs.).  6046-6047  (3 
docs.),  6117,  6118,  6176,  6491  (2 
docs.).  6857-6858  (3  docs.),  6916 
6917,  7006.  7051.  7294  (2  docs.), 
7378,  7551-7552  (4  docs.),  7857, 
8211  (2  docs.),  8347-8348  (2 
docs.),  8544,  8736-8738  (5  docs.). 
8821  (2  docs.),  8924  (2  docs.). 
9106  (2  docs.),  9921  (2  docs.). 
10106  (2  docs.).  10502.  10754  (2 
docs.),  10856,  11016.  11174-11176 
(5  docs.),  11383-11387  (8  docs.). 


23 


Page 
11463-11465  (4  docs.),  11554- 
11556  (5  docs.),  11616,  11898, 
11991,  12058-12060  (4  docs.), 
12197-12198  (2  does.),  12270  (2 
docs.).  12325—12326  (3  docs.), 
12531—12533  (5  docs.).  12649— 
12650  (2  docs.).  12749,  12835  (4 
docs.).  13008  (2  docs.),  13116, 
13513,  13641,  13723—13724  (2 
docs.),  13879,  14074,  14132  (2 
docs.),  14257*.  14381  (2  docs.), 
14541.  14542,  14692,  14985 

43 
Appendix  C  revoked 7641 

43.11 

(b)  revised 7641 

47.44 

Added 2580 

47.61 

(a)(1)   revised 802 

47.65 

Revised 802 

49.41 

(a)   revised 802 

49.51 

(a)  revised 802 

49.53 

(a)(1)  and  (2)  revised 802 

61 

Appendix  A  revised 38 

Appendix  A  corrected 2819 

61.3 

(c)  revised 5320 

61.13 

(b)  amended;  (c)  revised 14075 

61.17 

Hei^ding    of    (j)    revised;    (k) 
redesignated  as  (1) ;  new  (k) 

added  7007 

61.21 

(a)(4)  and  (b)  revised 12708 

61.47 

(a)  amended;  (g)  revised 5609 

Introductory  text  of   (g)    and 

(g)(1)  corrected 6176 

61.48 

(a)(2)  revised 803 

61.51 

Revised 14075 

61.145 

(f)    added-- 803 

61.147 

(d)  added _ 88 

63.3 

(a)  and  (b)  revised 5320 

63.16 

(b)  amended;  (c)   revised 14075 

63.21 

Revised 14075 

65 

Subpart  B  revised 12326 

Appendix  A  amended 14075 

65.16 

(b)   amended;  (c)  revised 14075 

65.21 

Revised _ 14075 

65.31—65.50 

Subpart  B  revised _  12326 

65.45 

(b)  amended . 14075 

65.77 

Introductory  text  revised 5533 

65.80 

Revised 5533 

67.23 

(a)  and  (b)  amended 14075 

67.29 

(c)  revised 14076 

•Appears  as  {  89.16. 


24 

14  CFR — Continued 


Page 


Chapter  I — Continued 

71 

Republished 2003 

Amended  5007 

Effective  dates  extended 5466, 

5913,6273.6274,7051 

Subpart  K  added 7784 

Part  heading  revised 10653 

Subpart  J  added 10654 

71.1 

(c)  revised 7784 

(d)  added 10653 

71.6 

Added 10653 

71.7 

Amended  l 10654 

71.9 

Revised 622 

71.12 

Added 7784 

71.103 

Amended 7237 

71.105 

Amended 2584 

Amended 10655 

Amended 12198 

71.107 

Amended 2584.  4397 

Amended 12198 

71.109 

Amended 2584 

Amended 12198 

71.123 

Amended 146 

(2  docs.),  355,356,  1103  (2  docs.). 
1221,  2726  (2  docs.).  2953,  3109- 
3110  (3  docs.).  3155.  3659,  4200, 
4256.  4257,  4291  (2  docs.),  4396. 

5398,  6006  (2  docs.),  6492,  7051. 
7553  (2  docs.),  7694,  7857  (2 
docs.).  8212.  8880,  8925-8926  (3 
docs).  10504,  10655,  11231.  11467 
(2  docs.).  11682.  (2  docs.).  11898. 
12328  (2  docs.),  12836-12837  (2 
docs.),  13118.  14542.  14693  (4 
docs.) 

71.125 

Amended 2584, 13117,  14986 

71.127 

Amended 14077 

71.151 

Amender'. 4259, 

5399.  6704.  7858,  8927.  12428. 
13118 

71.161 
Amended 7.  1221.  5803,  6493 

71.163 

Amended 2584. 

5803,  6493,  8656,  10504,  10655, 
11683,  12752,  13363,  13822.  14651. 
14692-14693  (2  docs.) 

71.165 
Amended 2584.  8349 

71.171 

Amended 101 

(3  docs.).  308-310  (7  docs.).  623 
(3  docs.).  803-804  (3  docs.).  943- 
944  (4  docs.).  1103.  1219-1221 
(4  docs.).  2581-2583  (8  docs.). 
2645-2646  (4  docs.),  2819.  3029. 
3109,  3155.  3156,  3221  (2  docs.), 
3755,  3879-3881  (6  docs.),  4116. 
4200,  4256-4259  (6  docs.),  4548. 
4613,  4948,  5034.  5174,  5530-5531 
(4  docs.),  5583  (2  docs.).  5681  (2 
docs.).  5913.  6176.  6273-6274  (3 
docs.) .  6492  (2  docs.) .  6704.  6858- 
6859  (3  docs.).  6917,  7176-7177  (4 


UST  OF  CFR  SEaiONS  AFFECTED 

Pago 
docs.),  7378-7379  (3  docs.),  7552 
(2  docs.).  7785,  7786,  7858.  8212. 
8348-8349  (2  docs.),  8475  (2 
docs.),  8654-8656  (3  docs.),  8739. 
8926  (2  docs.),  10107.  10145. 
10287-10288  (4  docs.),  10359. 
10502-10506  (5  docs.),  10754. 
11017,  11177  (2  docs.).  11465- 
11466  (2  docs.).  11618,  11898  (2 
docs.),  11900,  12271,  12533.  12534 
(2  docs.),  12750-12752  (7  docs.), 
12836  (2  docs.),  12888  (2  docs.), 
13117-13118  (3  docs.).  13362- 
13363  (4  docs.),  13424-13426  (5 
docs.).  13642  (2  docs.),  13723- 
12724  (2  docs.).  14076-14077  (2 
docs.).  14303-14304  (3  docs.). 
14306  (2  docs.).  14448-14449  (4 
docs.).  14651.  14765.  14925  (2 
docs.) 
f71.181 

Amended 6. 

101-103  (6  docs.),  308-310  (10 

docs).  623  (3  docs.).  803-804 

(5  docs.).  942-944  (6  docs.).  1103 

(2  docs.).  1219-1221  (6  docs.). 

2517.  2581-2584  (9  docs.).  2645- 

2646  (4  docs.).  2769,  2819.  2869. 

2953.  3029,  3109,  3110,  3155,  3221 

(3  docs.).  3282.  3755  (3  docs.), 

3879-3881  (9  docs.).  4199-4200  (3 

docs.),  4256-4259  (1.  docs.). 4548. 

4613  (2  docs.),  4700  (2  docs.), 

4947,  5034,  5216  (2  docs.).  5530- 

5531  (3  docs.).  5583.  5681  (2 

docs.).  5912-5913  (5  docs.).  6176 

(2  docs.).  6273-6274  (4  docs.). 

6492.  6493.  6575.  6704.  6749-6750 

(3  docs.).  6858-6859  (3  docs.). 

6917.  7108.  7109.  7176-7178  (8 

docs.).  7294.  7378-7379  (3  docs.), 

7412.  7785  (2  does.).  7858  (2 

docs.).  8211-8212  (2  docs.),  8348- 

8349  (2  docs.),  8474-8476  (6 

docs.),  8654-8655  (4  docs.).  8738. 

8926  (2  docs.),  9922  (3  docs.). 

10107.  10145  (2  docs.),  10287  (2 

docs.),  10358-1035f  (3  docs.). 

10502-10506  (11  docs.),  10755, 

10947  (2  docs.),  11017.  11177. 

11465-11467  (5  docs.).  11617- 

11618  (3  docs.).  1189&-11901  (10 

docs.).  12199  (3  docs.).  12328  (3 

docs.).  12533  (2  docs.).  12650- 

12651  (2  docs.).  12750-12752  (9 

docs.).  12836  (2  docs.).  12888  (4 

docs.).  13116-13118  (6  docs.). 

13193.  13362-13363  (4  docs.). 

13424-13425  (4  docs.).  13642  (2 

docs.),  13724  (2  docs.).  14076- 

14077  (2  docs.).  14303-14306  (9 

docs),  14382  (3  docs.).  14449- 

14450   (4  docs.).  14649-14651    (7 

docs).     14765.     14924-14925     (4, 

docs.),  15209-15210  (3  docs.) 

1|1.203 

Amended 4256.  4257.  6492,  8925 

7(1.207 

Amended 7,  2769 

7|1.209 

Amended 8212. 13363 

711.211 

Amended  .__  4397. 10655. 12199, 14199 
711.213 

Amended 2584 

Amended 10655 

7tl.301 
Subpart  J  added _._ _  10654 


71.401  Pag© 

Subpart  K  added ,„_    7785 

(a)   amended 8739, 

8880. 10202  (2  docs.) ,  12836 

Effective  dates  extended 11231 

(2  docs.) 

(a)    amended 13364 

Amendment  to  paragraph   (a) 

suspended  Indefinitely 13513 

73 

Republished 2309 

Amended 5007 

Effective  dates  extended 5466 

73.21 

Amended 6047 

73.23 

Amended 1221,7553 

73.25 

Amended  10506 

Amended 11295 

73.29 

Amended 8544 

73.30 

Amended 7858 

73.31 

Amended 11901 

73.36 

Amended 10107 

73.38 

Amended 1222 

73.42 

Amended .'  2769,  6047 

73.43 

Amended 460 

73.51 

Amended 4259, 

6047,8926,13118,14077 
73.52 

Amended ^ 5007, 15210 

73.53 

Amended 5006.  6704.  7295,  14077 

73.55 

Amended 8927,  14693 

73.63 

Amended 1222 

73.64 

Amended 5399,  9247.  10506,  14199 

73.66 

Amended 623 

Amended 12271 

73.67 

Amended 356 

Amended 11467 

73.71 

Amended 7786 

73.72 

Amended 14694 

73.90 

Added    3755 

Amended 4053 

73.91 
Added,  incorrectly  designated  as 

73.90 5466 

Correctly  designated;  amended-     6917 
73.92 

Added 7051 

75 

Republished   2358 

Amended  5007 

Effective  dates  extended 5466. 

6274.7051 

Part  heading  revised 10654 

Subpart  D  added 10654 

75.1 

Amended 10654 

75.13 
Added 10654 


75.100  Page 

Amended 6, 

146.  1221,  2584  (2  docs.),  2726, 
2819.  3659,  5007,  5803.  6006,  6492. 
6493.  7109.  7553,  8926.  9248.  10507. 
10655.  11683,  13118,  14693,  14986. 
15210 
75.200 

Amended 3659 

75.400 

Subpart  D  added 10654 

91.1 

(b)(1)    amended 7784 

91  28 

(b)(5)   amended 2818 

91.32 

Added 6387 

91.33 

(d)  (3)  and  (4)  revised 304.  7108 

91.35 

Amended 7293 

91.53 

Added —    2580 

91.70 

(c)   added 7784 

91.90 

Added 7784 

91.117 
Tables  In  (c)  (1),  (3),  and  (4) 

amended   13115 

91.169 

(b)   revised 4116 

91.170 

(b)    revoked- 9923 

93 

SPAR  25 —     5466 

SPAR  25  revised 5914 

SPAR  25  terminated 6323 

93.71 

Revised   --  10856 

Corrected  — - — 11177 

93.73 

Revised - 10856 

Corrected  „ — 11177 

93.75 

Revised 10856 

Corrected 11177 

95 

Amended 761, 

3221,  3982.  5216.  6704.  7858,  10947. 
11683,  13119,  14503 
95.1 
(a),   (b).  Introductory  text  to 
(g).  and  (g)(2)  revised;  (d) 

amended  14610 

95.8001 

Revised  14610 

97.10 

Added 5609 

97.11—97.19 147. 

582.  945.  1222.  2390.  2647,  2954. 
3228,  3882,  4461,  4815,  5914.  6048. 
6576,  6918,  7052,  7237,  7506,  7860. 
7963.  8425.  8656.  10146,  10431, 
10896,  11123,  11468.  11901,  12329, 
12889,  13193,  13724.  14450,  14694 

97.20—97.33 147. 

584.  945.  1223.  2391.  2648,  2955, 
3223,  3283,  3882,  3988,  4465,  4817, 
5399  (2  docs.).  5466,  5915,  6049. 
6579,  6919.  7052.  7238,  7506.  7861. 
7963.  8425,  8656,  8821,  8999.  9107. 
10146.  10431.  10896,  11123.  11468. 
1901.  12329.  12598,  12889.  13193. 
13724,  14078,  14450,  14694,  15153 
97.20 

Revised- _  5609 

49-000—70 ft 


JANUARY-SEPTEMBER  1970 

99.1  Page 

(b)(1)    amended 4292 

99.45 

(c)    revised 4292 

101.1 

(a)  (1)  and  (2)  revised;  Intro- 
ductory text  of  (a)(4)  re- 
vised      8213 

101.7 

Added 8213 

103.1 

(c)  i3)  amended;  (c)  i4)  added-     5320 
121 

Subpart     N     recodified      and 

revised  90 

Subpart  O  heading  revised 95 

Appendix  B  deleted;  Appendix 

E  revised 97 

Appendix  P  revised 99 

Appendix  B  added 13193 

121.1 

(b)  revised 161 

(d)  revised 14612 

121.13 

lb)    amended 7293 

121.48 

Added 7642 

121.49 

Revised 7642 

121.53 

Revised -- 7643 

121.55 

Revised 7643 

121.303 

(b)    amended _  12709 

121.305 

(f)  revised;  (J)  added _      304 

(f)    revised— 7108 

121.343 

Revised _  13192 

121.400—121.427 

Subpart     N     recodified     from 

121.410—121.425;    revised 90 

121.400 

(c)(6)  corrected 2819 

121.410—121.425 

Subpart      N      recodified      as 

121.400—121.427;    revised 90 

121.431—121.453 

Subpart  O  heading  revised 95 

121.431 

Revised 95 

121.432 

Added - 95 

121.433 

Revised 95 

121.434 

Added »5 

121.440 

Added 96 

121.441 

Revised 96 

121.442 

Deleted 96 

121.451 

Deleted 96 

121.453 

Revised 96 

121.463 

(a)  revised 97,2819 

121.550 

Added 12061 

121.583 

Revised  - —  14«12 

121.631 

(b)  and  (e)  amended ...^  12709 


25 

121.703  Page 

(f)    re\ised 3155 

Effective  date  of  revision  of  (f ) 
extended   6319 

Effective  date  of  revision  of  (f ) 

further  extended 10653 

123.27 

(1)  and  (j)  revised-- 13426 

123.41 

(a)(1)   revised 13426 

123.43 

Revised 13426 

127.127 

Added 7293 

127.175 

Revised 311 

127.214 

Added 12061 

127.313 

(f)    revised-- 3155 

Effective  date  of  revision  of  (f ) 
extended   5319 

Effective  date  of  revision  of  (f ) 

further  extended 10653 

135 

SPAR  23  corrected 1102 

Appendix  A  added 10101 

135.1 

(b)  (6)  redesignated  as  (7) ;  new 
(b)(6)   added — _      162 

135.31 

(a)  amended 10108 

135.43 

(a)(4)(x)  added 10108 

135.45 

Amended 10108 

135.47 

Amended 10108 

135.51 

Amended  10108 

135.57 

(f)    revised 3155 

Effective  date  of  revision  of  (f ) 
extended " 5319 

Effective  date  of  revision  of  (f) 

further  extended 10653 

135.77 

(b),  (c)  amended 10108 

135.85 

(c)  amended 10108 

135.99 

(a)(2)    amended 10108 

135.131 

(h)  revised 10108 

135.133 

Revised-- 10108 

135.136 

(d)  amended 10108 

135.138 

(b)  revised.- :. 10108 

135.139 

Introductory  text  revised 10108 

135.144 
Added 10101 

(c)  amended 11618 

135.145 

(b)(2)(lv)    amended 10109 

135.148 

Added 10101 

141 

Appendix  B  amended 14076 

143.8 

(b)  amended 14076 

143.23 

Revised 14076 


26 

14  CFR — Continued 

Chapter  I — Continued 
145.63 

<c)   added 

Effective  date  of  (c)  extended- _ 

Effective  date  of  (c)  further  ex- 
tended   

145.79 

fd)  added 

Effective  date  of  (d)  extended-. 

Effective  date  of  (d)  further  ex- 
tended    

147 

Heading  revised 

Amended 

Appendices  A  and  B  added 

Appendices  C  and  D  added 

147.3 

Existing  text  designated  as  (a) ; 

(b)  added 

147.7 

(c)   added 

147.15 

Revised 

141.17 

(a)(1)  revised 

147.21 

(b)  through  (e)  revised 

147.23 

Revised 

147.31 

Revised 

147.33 

(a)(1)  revised;  (b)  amended. - 
147.35 

(a)  amended;  (b)  revised 

147.36 

Added 

147.38 

Added 

147.38a 

Added  

151 

Appendix  H  amended 

151.21 

(a)  and   (b)  revised 

151.26 

(b)  revised 

151.39 

(b)(12)  revised 

(a)(5)  revised 

151.45 

fe)(2>   revised 

157.1 

Revised 

157.5 

Revised 

157.7 

Revised 

157.9 

Added 

167 

Revised 

171 

Subpart  F  added 

Subpart  G  added 

Subpart  H  added... 

171.1 

Amended 

171.3 

(a)(5)  added;  (c)  deleted. 
171.5 

(a)(6)   revised . 

171.7 

«a»    amended 

171.9 

(a) 
171.21 

Amended 


Page 


3155 
5319 

10653 

3155 
5319 

10653 

5531 
5533 
5534 
5535 


revised. 


5533 

553a 

5533 

5533 

5533 

5533 

5533 

5534 

.     5534 

.     5534 

.     5534 

.     5534 

.     5112 

.     5536 

.     5537 

.     5112 
.     5537 

5537 

8274 

8274 

8274 

8275 

8545 

12711 
12711 
12711 

12711 
12711 
10288 
12711 
12711 
13711 


ltl.23 

(a)(5)  added;  (c)  deleted... 
ltl.25 

(a)(6)   revised 

ltl.27 

(a)  revised 

ltl.41 

Amended 

1.43 

(a)(5>  added;  (c)  deleted... 
ltl.45 

(a)(6>   revised 

1.49 

(b),  ic),  and  (e)  (1)  revised.. 
lTl.75 

Added  

1.101—171.117 

Subpart  P  added 

1.151—171.163 

Subpart  G  added... 

201—171.213 

Subpart  H  added 


1" 


Sfecial  Federal  Aviation  Regula- 
tions: 

15 


21 


23 


25 


2e 


Added z...  12749 


1ST  OF  CFR  SECTIONS  AFFECTED 


Revoked 


Amended 


Corrected 


Revised 

Terminated 


Page 
12711 

10288 

12711 

12711 

12711 

10288 

10288 

12711 

12711 

12715 

12716 

4292 

529 

1102 
5466 
5914 
6323 


C  lapter  II 

20  2 

Appendix  A  amended. 
202.3 

icMl)    revised 

20^.4 

oili    revised 


20  5 

Appendix  A  amended. 
20J.7 

a)  revised. 
20).4 

Revised 
20^.5 

a  M  5 )   revised- 
20t.l 

Amended 

Amended 
20 '.4 

existing  text  designated  as  (a) ; 
(b)  added - 

b)  revised- 
20t.5 

:  levised 
20  .6 

'.  levised 
201  .13 

c)  revised. 
201 .32 

ic»   added - 

(c)    revised. 
20)  .103 

I  levised 
212.3 

I  levised 

(b)   revised. 
212 

/  dded 

I  ppendix  B 

J  ppendix  C 
213.4 

revised 


added, 
added. 


.  7109 

.  7109 

.  7109 

.  7110 

.  7110 

.  14542 

,  7110 

.  13285 
14838 

7295 
13572 

13285 

13285 

7694 

7297 
13573 

7297 

7297 
13573 

8881 
14384 
14384 

14382 


Page 
revised 14383 


revised 163 

revised 5113 

5942 


213.5 

(b)  and  (c) 
214.13 

Existing  text  designated  as  (a) ; 
(b)  added 7298 

(b)   revised 13574 

221.38 

(a)  (10)  added 7298 

224 

Part  heading  revised 14838 

224.2a 

Added 14839 

224.3 

Introductory  text  revised 14839 

225.1 

(a)(6)  revised. 12651 

225.2 

(a)  revised 162 

225.5 

(a) 
233.1 

(d) 
234.8 

Revised 
241 

Amended i 2821 

Amended  4614 

Amended 8213 

Amended 11781 

Amended 13195 

245 

Existing   text   designated   Sub- 
part A 11783 

Subpart  B  added 11783 

245.1 

Revised 11783 

245.11—245.14 

Subpart  B  added 11783 

245.13 

(d)  and  (e)  revised 12389 

249.13 

(f»    amended 14543 

287.3a 

Revised 7110 

288 

Special  Reg 11018 

288.7 

(a)(1)   amended 104 

(a)(1)    amended 5113 

(b)  revised 10290 

288.8 

Amended 104 

288.18 

(b)   revised 104 

(a)  revised 10290 

295.13 

Existing  text  designated  as  (a) ; 

(b)   added 7298 

(b)  revised 13574 

298 

Subpart  G  redesignated  H 7696 

Subpart  G  added 7695 

Subpart  H  redesignated  from  G.     7696 

Effective  date  extended 8927 

Corrected 13725 

298.3 

(a)  revised 7695 

298.11 

(b)  revised 7695 

298.21 

(b)  and  (d)  revised 10203 

Effective  date  of  amendments  to 

(b)  and  (d)  postponed 12534 

(b),  (d),  and  (e)  revised 13427 

298.21 

(e)   added 13983 

298.41 

(a)  and  (b)  revised;  (e)  added.  16508 

298.42 

(c)  and  (d)  added 10508 


298.43  Page 

(f)    added 10508 

298.44 

(c)  revised 7695 

(b)  deleted;  (g)  and  (J)  revised.  10509 
298.45 

(a)   revised 10509 

298.50 

lb)  and  (c)(1)  revised 10509 

298.51 

Revised 10509 

298.66 

Added 3897 

298.70 

Redesignated  as  298.80 7696 

298.70 

Added 7695 

298.80 

Redesignated  from  298.70;  re- 
vised   '. 7696 

299.1 

(d)  added 6323 

299.2 

Introductory  text  of  (a)  and  (b) 

revised  6323 

302 

Reissued 9824 

302.303 

(c)  revised 7111 

305.7 

(a)  revised 10509 

305.12 

Revised 10510 

310 

Appendix  A  revised 6119 

Appendix  B  revised 6121 

310.2 

(c)  revised 6118 

310.8 

(b)  revised 6118 

376.4 

Revised 7111 

378 

Reissued   14613 

378.2 

(d)  revised 163 

Corrected   461 

(b)  (5)  revised 12652 

378a.2 

(d)  revised 163 

378a.4 

Revised    5943 

385.13 

(V)   revised 9107 

(z)   added 13822 

385.14 
Section  heading  and  introduc- 
tory text  revised;  (b),  (c),  (f), 

fg),  and  (i)  deleted 11685 

385.15 
Section  heading  and  introduc- 
tory text  revised 11685 

385.16 
Section  heading  and  introduc- 
tory text  revised;  (d) ,  (e) ,  (f ) , 

(g),and(h)  added 11685 

399 

Subpart  J  added 10583 

399.110 
Subpart  J  added 10583 

Chapter  III 

401.10 

<e)    added 12200 

401.16a 

Added 12200 

440 

Added ._  13574 


JANUARY-SEPTEMBER   1970 

Chapter  V  Page 

1221 
Revised 4700 

Proposed  Rules: 

1 4262,  4510.  4966 

21 386,  2412 

23 . 3175,  8665,  10911 

25 386,2412,3175,  12074,  13138 

27 .-. 3175 

29  3175 

33  386 

36  12555 

37  - 15.383 

39  630, 

1294,  2594,  2996.4263,  4333,  4412,  4638, 
4708,  4709,  4862,  5556,  5557,  5593,  5709, 

5710,  6079,  6325,  6662,  6761,  6967,  7185, 
7435,  7436,  7655.  7813,  9216,  9217,  9859, 
10365,  11284,  11408,  11637,  12075, 
12213,  13668,  13460,  14462,  14785, 15228 

43 386 

61  12284,  14934 

63 12284,  14934 

65 386.4862,  12284,  12285 

71  105, 

106,  184,  322-324,  630-635,  812,  813, 
987-989,  1111,  1112,  1240,  2595,  2670, 
2791-2793,  2889,  2890,  2996,  2997,  3119, 
3175,  3176,  3235-3237,  3760,  3922-3925, 
4216-4218,  4263-4266,  4306,  4412,  4519. 
4521,  4522,  4638,  4639,  4709,  4765,  4966, 
4967,  5012,  5044,  5045,  5264,  5413,  5557. 

5711,  5712,  6079,  6189.  6279,  6280,  6326, 
6438,  6510,  6511,  6713,  6714,  6968,  6969, 
7186,  7303-7305,  7384,  7436,  7584- 
7586.  7656-7659,  7703,  7814-7818, 
7902,  8240,  8369,  8370,  8501-8502, 
8666,  8667,  8749-8750,  8945,  9292, 
9931-9932,  10114-10115,  10156-10158, 
10229,  10318-10319,  10365-10368, 
10526-10527,  10776-10777,  11034, 
11184.  11408.  11515-11521.  11637, 
11700-11701.  12076,  12886-12288, 
12348-12349.  12556-12558,  12769. 
12847.  12953-12956,  13138,  13292- 
13294,  13461-13463,  13668,  13737, 
13738,  13843,  13889,  13r90,  14088. 
14089.  14221,  14463,  14325-14327. 
14560,  14561,  14935.  14936,  15020. 
15021.  15160.  15229 

73  2595. 

3297,  3761,  5558,  6511,  6512,  6969,  8750, 

10229,  10963,  15160 
75  2596. 

3761.  4413,  6511.  6714.  7020.  7305. 

11701,  13463 

77 4554,  15021 

91  12285 

81  - 324, 

386.  3815.  4262.  4266.  4519.  4966,  5264. 

6189,  7020,  9217,  10596,  12214,  12285 

93 6326,  13463 

103  11742 

105  386 

121  324, 

386,  1058,  1054,  3815,  5045,  7021,  7083, 

10115,  10527,  11035,  12074,  12479, 

13138,  13998,  14327,   14463,  14934 

123 5045,  13138,  14934 

127 324,  1054,  3815,  5045,  7083,  14934 

135 - -. 5045,  14934 

139  15022 

141  14934 

143  12284 

145 4523,  5821 

151  4864 

159  10695 

171  . 2528 

207 466, 

2730,  7587,  9218,  13370,  13800,  15161 

208  184,640,4967,6153,7587, 

9218,  13370,  13800,  15161 

211  3300 

212  7587, 

9218,  11521,  13220,  13370,  13800,  15161 

213 10230 


27 

Page 
214 184. 

4967,  7587,  0218,  13370,  13800.  15161 

221 7613.  9860 

241 5628.  14464 

242  13999 

245  5628 

249 7587,  9218,  13370,  13800,  15161 

295  184. 

4967.  6153,  7687,  9218,  13370,  13800. 

15161 

298 - 540,  5348 

299  3032 

302  3300 

378  . 5489 

388  6013 

399 3300, 

7587.  9218,  12770,  13370,  13800,  14468. 

15161 

15  CFR 

Subtitle  A 

10 
Revised 8349 

Chapter  I 
30.1 

(a)(2)     amended;     (a)  (2)  (iil) 

revised   4948 

30.2 

(a)    amended 4948 

30.5 

(a)i2)   revised 4948 

30.20 

Revised 4948 

30.24 

(a)(1)  levised 4948 

30.37 

(a)  (1)  deleted 14388 

30.40 

Revised 4948 

30.55 

(h)  revised 4948 

(k)  added 14389 

Chapter  III 

Subchapter  B  revised 9109 

366.1 

(a)  revised 13514 

366.3 

(d)   added 13514 

366.5 

Revised 13514 

368—399 

Subchapter  B  revised 9109 

368 

Revised 9109 

369 

Revised 9112 

370 

Revised 9113 

370.2 

Amended 3801 

370.10 

(c)   deleted 8882 

(c)   deleted 10109 

370.11 

Added 8353 

371 

Revised 9119 

371.3 

(c)    added 7379 

(b)  revised 3801 

371.14 

(b)   revised 380i 

372 

Revised 9127 

372.4 

(a)  (5)    amended 4949 

(i)    deleted 8354 


2S 


15   CFR — Continued 


Paga 


Chapter  III — Continued 
372.9 

(d)(l>  revised 10204 

373.11 

ie)<5),  (h)(4)  revised 10204 

<ii(l)(U)  and(2)(ii)  recodified 
as  (l)(ii)  and  (111)  and  (2) 
liii     and    (iii),    respectively, 

and  revised 3801 

(e)(5),  (g)(3)(iv)  and  (v)  re- 
vised: (g)(2)(vi)  added 8354 

372.12 

(a»,  lb),  (c)  revised 10204 

373 

Revised 9136 

Supplement  No.  1  amended 10204 

Supplement  No.  1  amended 10897 

373.1 

(i»il»    revised 8354 

373.3 

(d'i3i(iv)    revised 1008 

(i)(3)  and  (4)  added 1279 

373.4 

(f>    revised 1279 

(a)(2)  and  (3)  and  (c)(2)  re- 
vised; (c)(5)  added;  (d)(1) 
revised;  (f )  (2)  and  (3)  re- 
designated as  (3)  and  (4),  re- 
spectively; new  (f)(2)  added; 
redesignated  (f)  (4)  revised. _     3802 

(b)    amended 11124 

373.5 
ib»(2).    (d)(4).    and    (g)    re- 
vised       4949 

373.7 

(ji  and  (k)  revised 1008 

373.8 

(g)   revised 1280 

374 

Revised 9154 

374.3 
Introductory     text    of     (d)(1) 

amended   1008 

3745 

Revised 10204 

375 

Revised 9156 

375.2 

(b)  (1)  and  (e)  (6)  revised 13725 

376 

Revised __     9166 

376.3 

(a)(2)(i)    and   (b)  (1)  (1)  (a)  (2) 

and  (b)(2)  revised 624 

376.5 

Deleted    3802 

376.7 

•  b)   deleted 10204 

376.10 

(a)  and  (b)  revised 3802 

(d  and  (d)  redesignated  (d) 
and  (e)  respectively;  new  (c) 
added;  redesignated  (d)  (2) 
subdivisions  (xili) ,  (xiv) , 
•  XV)  added;  redesignated  (e) 

revised;   (f)   added 8354 

377 

Revised .*_ 9173 

Supplement  1  revised 624 

Supplement  1  revised 4950 

Supplement  1  revised 12390 

377.3 

(bMl)  and  (c)(1)  revised 624 

lb'  and  (e)(1)  revised 4949 

(&>  and  (b)  amended 12389 

(b'(2)(li)  amended 12837 


LIST  OF  CFR  SECTIONS  AFFECTED 


377.4 
Deleted 

378 
Revised 

Supplement  No.  1  amended 

3r79 

Revised 

3t79.3 

(c)    revised 

3t79.4 
(e)(1)  subdivision  (ill  )(^),  (jfc). 

and  (o>  deleted 

(e)(1)  (iii)     (j),    (k)    and    (o) 

deleted  

(e)(1)  ai>  amended;  (e)(1)  (iii) 
(h)  revised;  and  in  (e)(1) 
(iii),  subdivisions  (I),  (tn) , 
(n).ip),  (q),  (r),  (s).(t).  (u). 
(V),  (w),  (I),  (y),  (2),  (aa). 
and  <bb>  redesignated  sub- 
divisions (7)  through  (J/), 
respectively,  and   a  new    (z) 

added  

lexiUii)    amended   and    (iii) 

(q»    revised 

Introductory  text  of  (e)(1)  re- 
vised   and    subdivision     (v) 

added  

9.5 

( e )  ( 2  X  vii )  redesignated  as 
(xi) ;  new  (e)  (2)  (vii)  through 

(XI  added 10O8 

3|5 

Revised . 

3|6 

Revised 

3|6.3 

(X)   added-^ 

3$6.6 

(a)  revised:  (b)  deleted 

386.7 

(b»i2i   revised 

3(7 

Revised 

3(8 

Revised 

3^8.51 

(a)(3>  revised;  (a)(4)  and  (5) 
redesignated  as  (5)  and  (6), 
respectively;       new       (a)(4) 

added  

339       ' 

Revised _ 

3<0 

Revised 

3<9 
EleviEed    


Page 
13726 

9177 
10205 

9178 

1008 

8883 
10109 


10897 
13195 

13726 

,  1280 
9184 
9185 
4951 

11124 
4952 
9198 
9200 

3803 
9204 
9206 
9207 


Ciapter  VI 

610.1 

Revised 9923 

610.2 

(d)   revised 9923 

610.3 

Revised 9923 

61 0.20 

(O    revised 9923 

Chapter  X 

10  90 

Subpart  N  added.. 7230 

1G}0.203 

(c)    and    (d)  (1)    revised;    (e) 

revoked 7225 

lObO.301 

(c)    revoked 7225 

1090.302 

(a)   revised . 7225 


1000.306  Page 

(e)(3)   added 7225 

1000.312 
(c)(1)    revised 7225 

1000.319 
(b)   revised 7225 

1000.324 

(a)  and    (b)(1)    revised;    (e) 
revoked   9250 

1000.502 
Introductory   text  of   (a)    and 
(a)(3)    revised;    (a)(4),    (c), 

and  (d)  added 7226 

1000.503 

(b)  revoked;   (c)   revised 7226 

1000.504 

(a)(3)   revised 7226 

1000.506 

(a)(4),     (b).     (c),     and     (d) 

revised   7226 

1000.507 

Added _     7226 

1000.601 

Revised *7226 

1000.905 

(b)(2)   revised .     7226 

1000.906 

(b)(3)(u)    revised;    (b)  (3)  (iii) 

and  (iv)  added 7227 

1000.1002 

(e)(2)    revised 9250 

1000,1003 

(c)  and  (d)  revised 7227 

1000.1303 

(a)   revised 7227 

1000.1401—1000.1405 
Subpart  N  added 7230 

Proposed  Rules: 

7  1019 

30  14267 

1000  4368,4377,7183,8943-6944 

16  CFR 
Chapter  I 

1.31 
Revised 10584 

2.1 

Revised 5681 

Revised   10584 

Corrected 10897 

2.2 

(d)  revised.^ 10146 

2.7 

Revised 5681 

(a)   revised 10584 

2.11 

Revised 5682 

(a)   revised 10584 

2.12 

Revised 5682 

(a)   revised 10584 

2.14 

(c)   revised 10584 

2.35 

Revised   10584 

3 

Subpart  C  heading  revised 5007 

3.21—3.24 

Subpart  C  heading  revised 5007 

3.24 

Added 5007 

3.51 

revised 10656 


(a) 
3.61 
(a) 
(b) 
(c) 
(c) 


revised 5399 

revised 10584 

revised 13726 

revised 10656 


4.9  Pago 
(e)(10)    and   (f)    revised;    (g) 

added  _ 5399 

(e)(ll)   revised 10585 

(e)(2)   revised 12061 

4.10 

(a)(8)  added 12061 

73230    311 

8767    7786 

C-1740 9852 

C-1749   10755 

87390 11294 

13.5-20 

8767    7786 

13.15 

C-1647   972 

8780    973 

C-1689   _. 4397 

8773 5541 

8792 5809 

C-1719   _ 6493 

C-1720   7007 

C-1739   9851 

8798 10209 

8794 11902 

8781 11903 

8813 14201,  14545 

C-1771   14206 

C-1768 14207 

C-1772 14208 

13.30 

8784    311 

C-1668   _„^_ 2520 

C-1669 2521 

C-1664 ._ 2521 

C-1675   2773 

C-1682 4116 

C-1697   4748 

C-1173 6496 

C-1721    _ 7510 

C-1732 8658 

C-1742 _ 10205 

C-1761   12839 

C-1769 14208 

13.35 

C-1666 2518 

13.45 

C-17410 10205 

13.50 

C-1639 8 

8780    973 

87740 2517 

C-1690 .-  4398 

C-1693 5537 

C-1691   5540 

8773 5541 

C-1703   5803 

C-1704   5804 

C-1719   6493 

C-1720   _. .'-_  7007 

C-1714   _  7008 

C-1738   8883 

8794 11902 

C-1777   14200 

C-1770  14202 

13.60 

C-1639 8 

8780    973 

87740    2517 

C-1689 _ 4397 

C-1690   4398 

C-1693   5537 

C-1691   5540 

8773 _ 5541 

C-1703 __ _  5803 

C-1704  5804 

C-1719   _ 6493 

C-1720 7007 

C-1714 7008 


JANUARY-SEPTEMBER   1970 

Page 

C-1738 8883 

C-1750 11295 

8794 _  11902 

C-1777  _ 14200 

C-1770  _ 14202 

C-1768  _ _. 14207 

C-1772 _ 14208 

13.70 

C-1639   8 

8784    .- __ 311 

C-1645    416 

C-1644 417 

C-1647   972 

8780    _  973 

C-1646 974 

87740    2517 

C-1666   — 2519 

C-1668 - 2520 

C-1664   25:?1 

C-1667 2522 

C-1690    4398 

C-1693 5537 

C-1691    5540 

C-1703 5803 

C-1704   5804 

8792 5809 

C-1719   —  .  6493 

C-1720 -.  7007 

C-1714   ___ 7008 

C-1738   8883 

C-1747   10208 

8794 11902 

C-1770   14202 

C-1775 14204 

13.71 

C-1704 5804 

C-1774    14210 

C-1751 14199 

C-1770 14202 

13.73 

8784    _ :_.  311 

C-1664   _-._ 2521 

C-1675   2773 

C-1682 4116 

C-1697    4748 

C-1173   _ 6496 

C-1721    7510 

C-1732    8658 

C-1761    12839 

C-1751    14199 

13.75 

8784    311 

C-1642 416 

C-1666 2519 

C-1668   2520 

8792 . _  5809 

C-1737 8883 

8781 11903 

8719    12754 

13.80 

C-1642 .__ _.  416 

13.95 

8813 14201,  14545 

13.105 

8773 _ 5541 

8752    9853 

13.110 

C-1636   __ 9 

C-1664 2521 

C-1704   _.  5804 

13.115 

C-1772 14208 

13.125 

C-1646   974 

C-1709 5808 

8792 5809 

C-1737  8883 


29 


13.140                                                 "  Page 

C-1647   972 

8813 14201,  14545 

13.143 

8773 5541 

13.155 

C-1637    7 

8784    311 

C-1645 416 

C-1644   417 

C-1647   972 

C-1646    974 

C-1652   1280 

C-1666   2519 

C-1668    2520 

C-1664   2521 

C-1667   2522 

C-1697    4748 

8773 5541 

C-1709   5808 

C-1173   6496 

C-1712   6496 

C-1479   --. 7009 

C-1731    8355 

C-1737   8883 

C-1747 10208 

8781 11903 

8719 _ 12754 

C-1751 14199 

C-1775 14204 

C-1771   14206 

C-1774    14210 

13.157 

C-1747 10208 

C-1775   14204 

13.160 

C-1737   8883 

13.170 

C-1694   5538 

C-1724   7298 

8752    9853 

8798    10209 

8641 12753 

8643 12753 

C-1775   14204 

13.175 

C-1639   8 

8784    311 

8780    973 

87740 2517 

C-1690   4398 

C-1693 5537 

C-1691    5540 

C-1703   5803 

C-1704 5804 

C-1719 6493 

C-1720 7007 

C-1714 7008 

C-1479   7009 

C-1731    8355 

C-1738   8883 

8794 11902 

C-1777 14200 

8813    14201 

C-1770 14202,  14545 

13.180 

C-1646    974 

C-1709   _.  5808 

C-1479 7009 

13.190 

C-1639 8 

13.210 

8798    ___ --  10209 

13.225 

8798 10209 

13.230 

C-1637   7 

C-1645 416 


30 


16  CFR — Continued 
Chapter  I — Continued 

13.235 

C-1642   416 

C-1646 974 

C-1731   8355 

C-1769 14208 

13.240 

8773 5541 

C-1737 „     8883 

8719    __ 12754 

13.245 

C-1694 5538 

13.250 

C-1768 14207 

13.255 

8781 11903 

13.260 

8723 3993 

8773 5541 

8781 11903 

13.265 

C-1724   __     7298 

C-17410 10205 

13.330 

C-1636   9 

13.350 

8681 6387 

C-1771 14206 

13.358 

C-1713   ._. 6495 

13.395 

C-1749 _ 10755 

C-1756 14205 

13.410 

C-1756  14205 

13.425 

8718 12754 

13.475 

C-1749   10755 

C-1756   14205 

13.523 

C-1659   _ 2387 

13.525 

C-1659 2387 

13.535 

C-1713 6495 

C-1756   14205 

13.540 

C-1749 10755 

13.560 

C-1713 6495 

C-1756 14205 

13.610 

C-1756 14205 

13.625 

C-1756 _  14205 

13.635 

C-1749   -_ 10755 

13.670 

C-1713 _._ 6495 

C-1749 10755 

C-1756    14205 

13.700 

8549    2771 

13.715 

7225.  7496 2773 

C-1680 _     4397 

13.730 

C-1643   _ 971 

8741    1103 

8740    1104 

13.735 

c-1665 rm 

13.785 
C-1665   JTtl 


1ST  Of  C«  SECTIONS  AFFECTED 

PH»     12.790  Pa«» 

C-1665   2771 

C-1680   4397 

13.800 

C-1748   10208 

13  824 

7225,  749« 2773 

B777 8883 

13.825 

::-1776 14203 

13  843 

::-1776 14203 

13  845 

:-1776 14203 

13  855 

:-1638 _._ _._  ■        7 

16630  .-_ 972 

13  892 

I7680  -__ 8884 

13  1000 

-1744   _ 10206 

13  1015 

-1744 10206 

I3J1045 

ii792 _..     5809 

I  7490 7787 

-1771   14206 

-1778 14209 

13J1053 

:-1641 10 

:-1648   1159 

;-1649   1160 

;-1653   1282 

:-1654   1283 

-1661    _ 2385 

-1674    2769 

-1670    2770 

-1675    2773 

-1676    3156 

-1677    3156 

-1679    3157 

-1682   4116 

-1684 4117 

-1687   4119 

-1699   4749 

-1698   4749 

-1695   4750 

-1705   5805 

-1707   5807 

C-1708   - 5807 

-1715 6388 

1716 _.. 6495 

0-1717   6497 

C-1728   7508 

C-1721    _...     7510 

C-1743    ..^ 10206 

C-1745    10207 

C-1753   12837 

C-1757   12841 

8  506    _   14389 

13.:  055 

C-1645    416 

C-1712 6496 

8  f49o 7787 

C-1730   _ _     8354 

C-1731    _..     8355 

C-1737 8883 

C-1746   __  10207 

13.1060 

C-1663    2386 

C-1672   2772 

C-1678    3157 

C-1686   4120 

Cl-1706 5806 

C-1727   7507 

C-172a  7508 

Cfl723   7510 


Page 

C-1722   7511 

C-1734  8657 

C-1753   12837 

C-1762   12838 

C-1763   12840 

C-1767 14200 

C-1766   14204 

13.1105 

C-1713 6495 

13.1108 

C-1641    10 

C-1648   1159 

C-1649   1160 

C-1651 1161 

C-1652   1280 

C-1656   _. 1281 

C-1657   1281 

C-1653 1282 

C-1655   1283 

C-1661    2385 

C-1662 __     2386 

C-1660    2519 

C-1669   2521 

C-1674   2769 

C-1670   2770 

C-1673    ._ 2770 

C-1671    2772 

C-1675    2773 

.  C-1679   _ 3157 

C-1688   4117 

C-1684   4117 

C-1687   4ii{ 

C-1685    4120 

C-1697   4748 

C-1699   4749 

C-1698   4749 

C-1695   4750 

C-1700   _ 5081 

C-1701 5539 

C-1702 _ 5539 

C-1705   __     5805 

C-1707 _ 5807 

C-1708 5807 

C-1718 6493 

C-1173 6496 

C-1726   __     7507 

C-1728 7508 

C-1725   7509 

C-1735   8658 

C-1736   8658 

C-1743   10206 

C-1745    10207 

C-1764   12838 

C-1752   12839 

C-1754   12839 

C-1755   12842 

C-1758 12841 

C-1759   12842 

C-1760   12843 

8806 14389 

C-1779 14390 

13.1115 

C-1713   -. .._.     6495 

13.1130 

C-1713 6495 

13.1155 

8718 _ __  12754 

13.1160 

C-1713   _ 6495 

13.1185 

C-1640 _ 8 

8784    311 

C-1648   1159 

C-1649  1160 

C-1650 .     1160 

C-1651   1161 

C-1656 __ __     1281 


JANUARY- 

-SEPTEMBER  1970 

31 

Page 

Page 

13.1555 

Page 

C-1653   

1282 

C-1681    

4119 

C-1739   ... 

9851 

C-1658  -- 

1282 

C-1687   

4119 

13.1590 

C-1654   

1283 

C-1685   

4120 

C-1769   

14208 

C-1655 -. 

1283 

C-1697   

4748 

13.1595 

C-1661 

_ 2385 

C-1699    

4749 

C-1666    ... 

2519 

C-1659    

2387 

C-1698    

4749 

13.1608 

C-1668   _ 

2520 

C-1695   

4750 

C-1639   ... 

8 

C-1664    

2521 

C-1696   

4750 

8780    

973 

C-1674    

2769 

C-1701    

- 5539 

87740  

2517 

C-1670    

2770 

C-1702   

5539 

C-1690   .„. 

_     4398 

C-1673 

2770 

C-1705   

5805 

C-1693   

5537 

C-1672    

2772 

C-1708   

5807 

C-1691    

5540 

C-1675 

2773 

C-1710   

5809 

8773 

— 5541 

C-1676    

3156 

3156 

C-1711   

5998 

C-1703   

C-1704   

5803 

5804 

C-1677    

C-1715   

6388 

C-1679 

3158 

C-1716   

6495 

C-1719   

- 6493 

C-1682   

._ _._     4116 

C-1747   

6497 

C-1720    

7007 

C-1688   __ 

-__ 4117 

C-1726   

7507 

C-1714   

7008 

C-1684 

4117 

C-1729   

7508 

C-1738   .... 

8883 

C-1683   

4118 

C-1728   

7508 

8794.. 

_  11902 

C-1681    

4119 

C-1721    

7510 

C-1777  

14201 

C-1687 

4119 

C-1732   

8658 

C-1770   

14202 

C-1697   

4748 

C-1733    

8657 

13.1615 

C-1699   

4749 

C-1742   

-.- 10205 

C-1639   .... 

— --           8 

C-1696   

4750 

C-1745    

10207 

8780    

973 

C-1705   

5805 

C-1754   

12839 

87740 

— -     2517 

C-1708   

^ 5807 

C-1757   

12841 

C-1689   

-     4397 

C-1710   __ 

5809 

C-1759   

-.   12842 

C-1690   

4398 

C-1711   _._ 

5998 

C-1761    

— 12839 

C-1693   

5537 

C-1715   

6388 

C-1764   

12838 

C-1691   .... 

5540 

C-1716 

6495 

C-1767 

14200 

8773 

5541 

C-1173   

6496 

C-1780   

14389 

C-1703   

5803 

C-1717   -. 

_.     6497 

C-1782   

14389 

C-1704   

5804 

C-1726 

_.     7507 

8806    

14389 

C-1719   

6493 

C-1729 

7508 

C-1781    

14390 

C-1720   

7007 

C-1728   

7508 

7510 

C-1779  

_  14390 

C-1714 

C-1738   

.- 7008 

8883 

C-1721    

C-1773   

14391 

C-1732   

8658 

13.1265 

8752    

9853 

C-1733 

8657 

-  10205 

C-1655   

_                         1283 

8794 

C-1777  

11902 

14201 

C-1742 

13.1290 

C-1745 

10207 

12839 

C-1686   

4120 

C-1770   

C-1768  

-   14202 

14207 

C-1754 

13.1325 

C-1757 

12841 

C-1679 

3158 

C-1772   

14208 

C-1759   — _ 

12842 

13.1390 

13.1625 

C-1761 

12839 

8749  0 

_     7787 

8784 

311 

C-1764 

12838 

C-1778  

14209 

C-1666    

2519 

C-1730  

14389 

13.1395 

C-1737   

8883 

C-1782  

14389 

8752 

— 9853 

8781 

11903 

8806 

14389 

8813 1... 

14201,  14545 

13.1632 

C-1781    

14390 

13.1397 

8749  0 

7787 

C-1779  

14390 

8749  o... 

— 7787 

13.1647 

C-1773   

_  14391 

13.1417 

8784    

- 311 

13.1212 

8 

311 

C-1646   

13.1425 
8749  0.. 

974 

7787 

C-1647   

972 

C-1640   

8780    

973 

8784    

87740  

2517 

C-1648   

— .—     1159 

1160 

1160 

._ 1161 

C-1778  

13.1450 

8781 

C-1772  _ 

14209 

11903 

- _.   14208 

C-1666   

2519 

C-1649        

C-1667    

__           2522 

C-1650 

C-1690   

4398 

C-1651   _ 

C-1693   

5537 

C-1656 

1281 

._ 1282 

13.1460 
8780    

973 

C-1691   

5540 

C-1653 

C-1703   

- 5803 

C-1658 

1282 

C-1720   

7007 

C-1704   

5804 

C-1654 

1283 

8794 

11902 

C-1719   

6493 

C-1655   

1283 

13.1490 

C-1720  

.        ..     7007 

C-1661 

- 2385 

C-1689   

_ _ 4397 

C-1714  

7008 

C-1659 

2387 

8773 

13.1495 

5541 

C-1730   

Ha<;4 

C-1664    

2521 

C-1738   

.     8883 

C-1674 

2769 

C-1739    

9851 

8752 

- ,..        9853 

C-1670    

2770 

13.1520 

8794 

11902 

C-1673    

-_     2770 

8798 

_  10209 

C-1770  

14202 

C-1672    

C-1675    

2772 

2773 

3156 

C-1772  

13.1530 

_ 14208 

C-1775  

C-1774   

_.   14204 

14210 

C-1676    

C-1677    

...i 3156 

C-1719   

__     6493 

13.1655 

C-1679 

3158 

C-1757   

12841 

8813 

14201.  14545 

C-1682 

4116 

13.1540 

13.1663 

C-1688 _ 

4117 

C-1768  

14207 

8773 

654J 

C-1684 _ 

—     4117 

13.1553 

13.1665 

C-1683   

4118 

C-1739   

.. . fMl 

C-1704   ____ 

6804 

16  CFR — Continued 
Chapter  I — Continued 


P«g6 


13.1670 

C-1772 .__   14208 

13.1675 

8681 _._ 6387 

13.1695 

C-1647   _ 972 

C-1730 8354 

8813 14201,  14545 

13.1697 

8773 5541 

13.1705 

C-1775 14204 

13.1710 

8752    9853 

8798    10209 

C-1775 14204 

13.1715 

C-1639 8 

8784    311 

8780    973 

87740 2517 

C-1690   4398 

C-1693 5537 

C-1691   :. 5540 

C-1703 5803 

C-1704    5804 

C-1719 6493 

C-1720 7007 

C-1714   7008 

C-1730 8354 

C-1738   8883 

C-1744   _ 10206 

8794 11902 

C-1777 14201 

8813 14201,  14545 

C-1770 14202 

13.1720 

C-1646 ._       974 

C-1709 5808 

13.1725 

C-1646 974 

8752    ._ 9853 

13.1730 

C-1639   _ 8 

8752 _ 9853 

13.1745 

C-164e 974 

C-1769   14208 

13.1747 

8773 5541 

C-1709   5808 

C-1173   6496 

C-1737   8883 

13.1755 

C-1768    14207 

13.1757 

8781 _.  11903 

13.1760 

8723    ^993 

8773    5541 

8781 11903 

13.1762 

C-1730 8354 

8752 9853 

8798 10209 

13.1779 

8784    311 

C-1646 974 

C-1666    2519 

C-1667    2522 

C-1709 5808 

C-1737  8883 

13.1785 

8784    _...       311 

C-1709 5808 

C-1774 14210 


.1ST  OF  CFR  SECTIONS  AFFECTED 

i;  .1795  Pag« 

C-1666 2519 

i;  .1805 

C-1667    2522 

C-1173 6496 

C-1730   __ 8354 

C-1737   8883 

C-1746   10207 

C-1774 14210 

i;.1811 

C-1746    _       10207 

i;  .1820 

C-1709 5808 

C-1737 8883 

C-1774 14210 

i:.1826 

8784    311 

C-1709 5808 

C-1173   6496 

8781 11903 

C-1775   _— 14204 

C-1771    _. 14206 

13.1830 

C-1737   ._.     8883 

13  1843 

B773 5541 

13.1845 

C-1657 _     1281 

0-1655   1283 

C-1668    2520 

%1664    2521 

0-1670    2770 

:-1673    .-_ 2770 

:-1675    2773 

0-1677    3156 

:-1683   - 4118 

:-1715 6388 

^M173   6496 

0-1725   7509 

0-1761    _ 12839 

0-1757   12841 

O-1780    14389 

13  1852 

O-1640   8 

0-1641    10 

il784 311 

0-1645   ._ 416 

0-1648   1159 

<:-1649 1160 

C-1650 1160 

<;-1651    1161 

(:-1652   1280 

<:-1656   1281 

C-1657   1281 

(;-1653   1282 

(;-1658 1282 

('-1654   1283 

(-1655   1283 

C-1661 2385 

C-1662    2388 

C-1660    _ 2519 

C-1669    2521 

C-1664    2521 

C-1674    2769 

C-1670    2770 

C-1673    2770 

C-1672    _ 2772 

C-1675 _     2773 

C-1676    3156 

C-1677    3156 

C-1679    3158 

C-1682   4116 

Q-1688   u 4117 

d-1684   4117 

C-1683   4118 

C-1681   4119 

C-1687   4119 

C-1685   4120 

C-1697 4748 

C-1699 4749 


Page 

C-1698 4749 

C-1695 4750 

C-1696 4750 

C-1700   5081 

C-1701   5539 

C-1702   5539 

C-1705   5805 

C-1708 5807 

C-1710   5809 

C-1711   5998 

C-1715   6388 

C-1718 6493 

C-1716   _     6495 

C-1173   6496 

C-1717   6497 

C-1726    7507 

C-1729   7508 

C-1728  _. 7508 

C-1725   7509 

C-1721    7510 

C-1732   8658 

C-1733   8657 

C-1735   8658 

C-1736   _     8658 

C-1742   _ 10205 

C-1743    10206 

C-1745   10207 

C-1752   12839 

C-1754   12839 

C-1755   12842 

C-1757   12841 

C-1758   12841 

C-1759   12842 

C-1761    12840 

C-1689   .4397 

C-1764   12838 

C-1751    14199 

C-1767   14200 

C-1780    14389 

C-1782 14389 

8806    14390 

C-1781    _  14390 

C-1779   14390 

C-1773    14391 

13.1855 

01757   12841 

13.1875 

C-1647   972 

C-1694 5538 

13.1880 

C-1730 8354 

8813    14201,14545 

13.1882 

C-1667    3522 

8275 4118 

C-1712  6496 

87490 7787 

C-1747   10208 

C-1775   14204 

13.1886 

C-1637 7 

87490 .  _     7787 

13.1889 

C-1750   11295 

13.1892 

8784    _ 311 

8773    5541 

13.1900 

C-1657   _. 1281 

13.1905 

8784    _ 311 

8723 3993 

C-1479   7009 

13.1935 

C-1750   11295 

13.2035 

C-1689 4397 

13.2075 
C-17410  10205 


JANUARY-SErTEMBER  197Q 


13.2132  Page 

C-1689  4397 

13.2140 

8752 9853 

13.2165 

C-1689    _ _ 4397 

13.2168 

C-1778 14209 

13.2170 

8813    14202.14545 

C-1771    _ 14206 

13.2195 

8792 5809 

8681 6387 

87490 7787 

8781 11903 

13.2263 

C-1642 ._       416 

13.2270 

C-1775   14204 

13.2275 

C-1692 6540 

13.2280 

C-1769   14208 

13.2310 

C-1747   _._ 10208 

13.2345 

C-1642   _       416 

C-1769   — 14208 

13.2365 

C-1778   14209 

13.2380 

C-1778   14209 

13.2410 

C-1772   14208 

13.2445 

C-1757   12841 

15.397 

Added 418 

15.398 

Added 418 

15.399 

Added 418 

15.400 

Added 2655 

15.401 

Added 2655 

15.402 

Added _    2656 

15.403 

Added _     2656 

15.404 

Added 3067 

15.405 

Added _ 3993 

15.406 

Added 5174 

15.407 

Added 5542 

15.408 

Added 5999 

15.409 

Added 5999 

15.410 

Added  _. 5999 

15.411 

Added 6184 

15.412 

Added 6184 

15.413 

Added 6184 

15.414 

Added 10109 

15.415 

Added 10109 

15.416 

Added 10109, 

15.417 

Added 10110 

15.418 
Added 10268 

40-000—70 6 


15.419 
Added  

15.420 
Added 

15.421 
Added 

15.422 
Added 

15.423 

Added 

15.424 

Added 

15.425 

Added 

15.426 

Added 

15.427 

Added 

170 

Superseded  by  Part  245— 
174 

Superseded  by  Part  245_. 
200 

Superseded  by  Part  253. 
245.10 

Revised 

252 

Added 

253 

Added   

409 

Added. 

421 

Added  _. 


500.6 

(b)   amended 

500.7 

Effective  date 

Amended 

500.24 

Redesignated  as  503.1 

500.24 

Added 

500.25 

Deleted 

500.25 

Added 

500.26 

Added 

501 

Added   

Effective  date 

501.2 

Added _ 

Effective  date 

501.3 

Added 

Effective  date  confirmed 

503.1 

Added   (redesignated   from 

500.24)  

503.2 

Revised  


Page 
.  10269 

.  10269 

.  10269 

.  10949 

.  10950 

.  10950 

10950 

10951 

10951 

6388 

6388 

14766 

13122 

12718 

14766 

11784 

4614 

13644 

3110 
13643 

13643 

13644 

13643 

13644 

13644 

75 
3110 

9108 
12461 

10510 
13195 

13643 
6185 


Proposed  Rules : 

24 

44 

52 

55  

81  

89  , 

90 

118  , 

343 

250  _ 

252  

263 _ 

254 _ 109H. 

302  8603, 

416  

423  

434 

425 7437. 


3998 


7822 

3926 

7822 

8370 

8371 

3077 

6969 

2673 

776 

12958 

363 

816 

14002 

13669 

12727 

113 

826 

11640 


33 


Page 

*26 7744,  11270 

*27 10116,  14328 

*28 13671 

429 15164 

500 7908,  10628 

601 436,  6668.  6559,  14997 

502 7706,  11475 

603  7903 

17  CFR 

Chapter  I 
1.41 

Revised 11018 

150.10 

Introductory  text,  (a) ,  &nd  (b) 

revised  880 

Chapter  II 
200.30-2 

(c)  revised  94i 

(g)    redesignated  as    (h);   new 

(g)  added 4121 

200.80 

(g)(4)   revised 3660 

200 .80e 

Deleted 3660 

210.6-02 

(1)  revised  _ 314 

211 

Interpretative  release 4121 

230.131 

(b)  revised 6000 

230.402 

(a)   revised 6645 

230.424 

(a)  rescinded;  (e)  redesignated 

as  (a)  and  revised 6645 

230.470 

Revised   6645 

230.472 

Revised 6645 

231 

Intepretative  releases 1233, 

4121,  12103 
239.24 

Form  N-5  revised 14083 

239.26 

Amended 4122 

240.3b-5 

(b)  revised 6000 

240.10b-16 

Effective  date  postponed 5542 

240.14a-101 

Corrected 3660 

240.15b8-l 

Note  2  added _ 12391 

240.17a-4 

(f)    revised 7644 

240.17a-10 

(a)  revised;  (d)  added 3804 

(e)   added. 7644 

270.17d-l 

(c)  and   (d)(1)   revised 13123 

241 

Interpretative  release 12104 

249.504d 

Added 7068 

249.617 

Amended 4122 
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2.69 

Added ._  11389 

33.1 

Revised 5321 

101 

Amended 879 

Amended 5943 

Amended 13985 

141 

Amended  13986 

141.1 
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(m)  revised 2828 

3.502 

(a)  and  (b)  revised. 2828 
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Chapter  I 

2 

Repealed _     1050 

37 

Added  - _ 13206 

37.4 

(a)  (5)  corrected 13786 

52 

Authority  citation  revised 5469 

52.2 

(c)   added 5469 

52.10 

Revised 5469 

52.12 

Revised 5459 

52.15 

(b)  revised 5469 

52.23 

Redesignated  as  52.24 _     5469 

52.23 

Added 5470 

52.24 

Redesignated  as  52.26 _  ~  5469 

52.24 

Redesignated  from  52.23 5469 

Existing  text  of  (a)  redesignated 
as  introductory  text  of  (a) 
and  amended;   (a)    (1),   (2), 

and  (3)  added 5470 

52.25 

Added _.    5470 

52.26 

Redesignated  from  52.24 5469 

52.33 

(d)  amended 5470 

57 

Subpart  D  recodified  and  re- 
vised   8487 

57.201 

(c)  revised .      182 

57.207 

(a)  revised 182 

57.209 

(b)  revised .      isa 

57.211 

(a)  revised .      182 

57.213 

Revised 182 

57.214 

(d)  (2)  revised .      183 

57.215 

(a)  revised -_._-.      183 

57.301—57.311 
Subpart  D  recodified  aa  57.301 — 
57.316;  revised t487 
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57.301—57.316  r;^gf 

Subpart    D    recodified    from 

57.301—57.311;    revised 8487 

57.907 
(a)  revised 6045 

73 
Recodified,  revised 13922 

73.38 
Amended  2401 

73.40 

Amended  2401 

Amended 6587 

73.73 
(f)(4)  amended 2401 

73.86 

Amended   2401 

Revised 4942 

73.191 

(a)  revised;  (c-1)  added 4294 

73.192 

(b-1)   added 4294 

73.320—73.327 
Center  heading  and  sections  re- 
codified as  73.320 — 73.328;  re- 
vised       2401 

73.320—73.328 
Center  heading  and  sections  re- 
codified from  73.320 — 73.327; 

revised  2401 

73.503 

Amended 13990 

73.505 

Amended 13990 

73.730 

(f)(4)    amended 13990 

73.740 

(b)  amended 13990 

73.870 

Amended  13990 

73.3040 

Added 13990 

73.3041 

Added _.  13990 
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74.2 

(b)(1)  revised- _ — -    6177 

78 

Subpart  B  added 890 

Subpart  F  added 891 
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Subpart  H  added 8363 
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Center  heading  revised 7699 
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78.500—78.514 

Subpart  F  added 891 

78.601—78.630 

Subpart  G  added— 893 

78.701—78.750 
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78.712 

(b)  corrected 10855 

79 

Added 9282 

81.36 
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81.39 
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81.40 
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81.42 

Added 5911 

81.43 

Added  — 6278 

81.44 

Added  - 6750 

81.45 

Added _._ 6751 

81.46 

Added 9008 

81.47 

Added 8938 

81.48 

Added  .- 8938 

81.49 

Added 8890 

81.50 

Added _ 9008 

81.51 

Added 9008 

81.52 

Added 12756 

81.53 

Added 13441 

81.54 

Added 12757 

81.59 

Added  - 13649 

81.60 

Added 14461 

81.61 

Added 145O6 

81.62 

Added 14460 

8164 

Added 14506 

81.67 

Added 13786 

81.68 

Added 12722 

81.69 

Added 14842 

81.71 

Added 13649 

81.73 

Added 13786 

81.74 

Added __ _ 13786 

81.75 

Added 14135 

81.76 

Added 12843 

81.77 

Added 12723 

81.78 

Added 14727 

Chapter  II 

201 

Deleted;  recodified  a«  Subpart D 

of  45  CFR  Part  220 317 

206.8 

Deleted 317 

Proposed  Rules: 

4  13625 

8  .  14087 

34  9293 

37 8584 

62a  8662 

71 8119.  3760.  6263 

73 1293,  2411.  6186 

78 363.  1239,  7901,  9860 
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2411.  4305.  4764.  4765.  4965,  5705,  5816, 
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90 7260 
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Subtitle  A 

2 

Appendix  revised 14697 

2.1 

(a)  and  (b)  revised 14697 

2;  .9 

(d)  added 11237 

2;  .12 

Revised 10009 

C  lapter  II 

Reorganized  and  revised 9502 

1' 20-9230 

Revised 9511 

1120 

Revised 9512 

IJIO 

Revised 9513 

16  20 

Revised  : 9514 

IHO 

Revised 9522 

Subpart  1842  heading:  amended.  10010 

Subpart  1843  heading  amended.  10010 

Subpart  1844  revoked 10011 

18  40.0-3 

Elevised 10010 

18  40.0-5 

^b)    and  (d)   revoked;   (c)   re- 
designated (b) ;  new  (c)  and 

(d)  added 10010 

1810.0-7 

Introductory  text  revised 10010 

1840.0-8 

(a)  revoked;  (b)  amended 10010 

1840.0-9 

(a)  and  (b)  revised 10010 

1842.2—1842.5-2 

Subpart  1842  heading  amended-  10010 
1812.2 

Revised 10010 

1812.4 

ilevised 10010 

1812.5-1 

Flevlsed 10010 

18tt2.5-2 

Revised 10010 

1812.5-3 

rlevised 10010 

1813.5—1843.9 

3ubi>art  1843  heading  amended-  10010 
1813.5 

S«vised 10010 

1813.6 

Revised 10010 

18t3.7 

levised 10011 

18  [3.9 

Revoked 10011 

1814.1—1844.9 

Revoked 10011 

18)0 

:  Revised 9524 

18  iO.0-5 

d)  revised;  (e)  added lOOU 

18  iO.O-7 

a)  and  (b)  revised 10011 

18  0.0-8 

a)  (2)  revised 10011 

I8IH.I 

llevised ..-  10011 

18il.2 

Revised 10011 

18  1I.2-I 

a)  and  (b)  amended 10011 

1811.3 
J  amended 10011 
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Amended 10011 

1851^ 

Revised 10011 

1851.8 

Revised „  lOOll 

1851.9 

Revised 10011 

1852.1-4 

(b)   amended 10011 

1852.3-6 

(b)  revised lOOU 

1852.3-8 

Heading  and  (c)  amended 10011 

1852.3-9 

Revised 10011 

1860 

Revised 9532 

1870 

Revised 9533 

2070 

Revised „_    9533 

2090 

Revised 9534 

2110 

Revised 9545 

2120 

Revised 9546 

2200 

Revised 9547 

2210 

Revised 9549 

2220  ' 

Revised 9549 

2230 

Revised 9549 

2240 

Revised 9550 

2250 

Revised 9551 

2260 

Revised 9551 

2270 

Revised 9551 

2300 

Revised 9552 

2310 

Revised 9552 

2320 

Revised . 9555 

2340 

Revised 9556 

2350 

Revised  — 9557 

2370 

Revised 9558 

2400 

Revised.. 9559 

2410 

Revised 9560 

2420 

Revised 9561 

2430 

Revised 9561 

2440 

Revised 9562 

2450 

Revised 9563 

2460 

Revised  - _     9564 

2470 

Revised 9565 

2510 

Revised 9565 
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2530 

Revised 9589 
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Revised 9591 

2550 
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Revised 9613 

2710 
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2720 

Revised 9616 
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Revised 96I8 
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Revised 9620 
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Revised 9622 
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Revised- 9622 

2780 
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2800 
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3000 

Revised _    9669 
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Revised  „. _    9599 

3510 
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3520 
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Revised 0717 

3540  " ' 
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3550  

Revised 9718 
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9597        Revised .         

3600  "■■ 

woe         Revised 9727 

3610 

9607        Revised 072a 

3620  

9013        Revised 9739 

3710 

Revised— 9731 

3720 

Revised 9734 

3730 

Revised 9736 

3740 

Revised 9738 

3810 

Revised 9742 

3811.2-2 

(a)   revised 12723 

3820 

Revised 9745 

3830 

Revised 9750 

3840 

Revised 9750 

3850 

Revised 9753 

3860 

Revised 9754 

3870 

Revised 9759 

4110 

Revised 9761 

4110.0-5 

(s)  and  (t)  corrected 10661 

4115.2-1 

(g)  and  (k)  corrected.. „  10661 

4120 

Revised 9771 

4121.3-3 

(c)  and  (d)  revised 10012 

4125.1-1 

(e)  and  (h)  revised 10012 

4125.1-3 

Revoked -  10012 

4125.1-4 

(a)  (3)  revised 10012 

4130 

Revised 9776 

4131.5-2 
Section    heading    and     (a) 

amended;  (b)  revoked 10012 

4132.3 
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amended;  (b)  revoked 10012 

4250 

Revised ___    9739 

5040 

Revised 9731 

5400 

Revised 9733 

5410 

Revised „ 9735 

5420 

Revised _.    9735 

5430 

Revised 9735 

5430.1 
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5440 

Revised 9735 

5450 

Revised 9736 
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Subpart  1811  deleted 3072 

1811.1—1311.1-2 

Subpart  1811  deleted 3072 

1813.1-2 

Deleted 

1813.1-3  

Deleted 

1813.2—1813,2-3 

Deleted 3972 

1820 

Revised 

1821.3-1  ■ 

(b)  deleted 3072 

1821.3-2  

(b)  and  (c)  deleted 3072 

1821.3-3  ■■ 

Deleted 

1821.3-6 

Deleted 

1821.4-1  

(b)  deleted 

1821.4-3  

Deleted 

1821.5-4  ■' 

Deleted 3972 

1821.6-6 

Deleted 3972 

1821.7—1821.7-3 

Deleted 3972 

1822.3-1 

(a)  and  (b)  (2)  deleted. 3072 

1822.3-2 

Deleted 3972 

1822.3-3 
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1822.3-9 

Deleted 3072 
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Deleted 3972 
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1823.5-2 

Deleted 3972 

1824.1-1 

(b)  and  (c)  deleted 3972 

1824.2—1824.2-5 
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Deleted  .- 3972 

1825.3 
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(c).     (d),     (e);     new     (b) 
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1861.1,1861.2 
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1862.2 

(b)  and  (c)  deleted 3072 

1862.5 
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1862.7 

Deleted 3072 

1870 
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2013.1 
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2013.2-1 

Deleted .- 3072 

2013.2-5 

Deleted 3072 

2013.5 

Deleted 3072 
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Deleted 3072 
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Deleted 3072 
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2211.6-7 

Deleted 
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vised   

10.54 

Revised 

1I.9 

Revised 

Revised ll'6"3"3~ 

111 

revised 

revised 


11633 

11633 

11633 
,  12658 

11997 
13368 

11997 

11997 

11997 
13368 

11998 
13368 

14055 

11999 
13368 

10448 

11999 
13368 


14055 
14619 


(b) 
<b) 
14.3 
(a) 
(a) 


revised- _. 
corrected. 


14842 

14058 

11633 
12658 

5123 
12391 

5123 
5404 


16.10  Page 

Amended 11633 

Revised 11633,  12658 

17 

Added 8491 

Appendix  B  corrected 8736 

Appendix  B  amended 8941 

Appendix  A  revised 12122 

Appendix  B  amended 14932 

17.4 

(c)(2)  corrected 8736 

28.7 

Amended 164.463 

28,28 

Amended 321 

464-465  (5  docs.),  601,  895  (3 
docs.),  898,  1016,  1110  (2  docs.). 
1291.  3170,  5123.  5694.  7975,  10015. 
13019.  13287,  13992,  14059,  15223 
29.21-2 

(c)(1)  revised;  (c)  (la)  added.  11633 
32 

Amended 13995 

32.11 

Amended 1165,  13369.  14991 

32,12 

Amended _ 10361 

12208.  13133,  13134.  13369.  13651. 
13838-13840  (8  docs.),  13992- 

13994  (5  docs.),  14218,  14219. 
14263,  14318-14320  (4  docs). 
14461,  14553,  14698,  14843  t2 
docs.),  15158,  15223 

32.21 

Amended 1165,  6652,  14991 

32.22 

Amended 228. 

2592.  6868  (2  docs.) ,  10363.  10593 
(5  docs.),  11024.  11403,  12209, 
12466,  12724,  13020  (3  does.), 
13134.  13217.  13369.  13448,  13517. 
13840-13841  (4  docs.).  13994- 

13995  (4  docs.),  14059  (2  docs.), 
14137,  14219.  14263.  14264. 
14318-14321  (6  docs.),  14384. 
14461.  14509.  14553.  14554.  14783, 
14843.  14844.  15158  (2  docs.), 
15223 

32.31 

Amended l 1165,  15223 

32,32 

Amended 10015 

(2  docs.),  10594,  11024,  11633, 
11797,  11906.  12208,  12209,  12283, 
12465,  12543,  12611.  12724,  12725, 
13020-1302'  (4  docs.).  13134, 
13217  (2  docs.).  13287,  13448- 
13449  (3  docs.),  13518  (2  docs.), 
13735,  13841-13842  (6  docs.), 
13994-13995  (3  docs.),  14060  (3 
docs.),  14137,  14219  (2  docs.), 
14263-14265  (6  docs.),  14318- 
14322  (12  docs.),  14461,  14554, 
14783  (2  docs.),  14843.  14844  (3 
docs.),  14933.  15223 
33.4 

Amended 4964.  6652.  11237 

33.5 

Amended 431, 

537.  538.  896-899  (6  docs.),  1051, 
1165-1166  (3  docs.),  2592  (2 
docs.) ,  2992,  3171  (5  docs.) ,  3291- 
3292  (3  docs.),  3684,  3759  (2 
(docs.).  3813,  3995.  4294,  4330. 
4630,  4631,  5124  (2  docs.),  5404  (2 
docs.),  5470,  £551,  5611,  5814  (2 
docs.).  6131  (2  docs.),  6180,  6711 
(2  docs.).  7123,  7382,  7734,  7801. 
10015,  10773,  11689,  12209.  13652. 
14991 
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Added 7017 

80.40 
Added 10647 

Chapter  II 

210 
Revised 7070 

240.1 

(h)  through  (q)  added 228 

240.2 

Revised    —       228 

Introductory  text  of  (a)  revised.    3813 
240.3 

(b)  (2)  amended;  (c)  revised...  11689 
240.5 

Introductory  text  revised 229 

Introductory  text  of  (d)  (1)  and 
(d)(1)  (1),  (4),  and  (7)  re- 
vised   .    3813 

(d)  (6)  revised 14137 

240.6 
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240.7 
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240.9 

Added 229 

240.10 

Added 229 
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241 

Added  - 7801 

250 

Revised 13996 

250.10 

Amended 1052 

258.5 

(b)  revised 4053 

Revised 10151 

273 

Added 13287 

279 

Added a407 

280 

Revised   4758 
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(b)  revised 4964 

(c)  revised 8367 

(e)(1)    revised 8891 

Chapter  III 

351.4 

(a)(1)  revised 3814 

351.6 

(a)   amended 3814 

351.8 

(a)   amended 3814 

Proposed  Rules: 

10 8285 

12  14845,14846 

16  13289 

17  ...  5961.  6069,  12222.  12726. 12847. 13519 

25 14994 

29  _ 14994 

31  — 14994 

32  4966, 

11244,  11303,  13452,  13582,  13736, 
13998.  14994 

33 13582,  14994 
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240 12225 

273 7737 
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659 49  Part  1047 
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7U.S.C.: 

150dd 7  Part  331 
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1356 _  7  Part  730 

1371 7  Part  724 

1375 7  Parts  725.  730 

1431b 7  Part  250 

1446a-l 7  Part  250 

1516 7  Part  407 
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271 —  32  Part  115 

1079 __ 32  Part  54 

1507 32  Part  766 

2101  etBeq 32  Part  888d 
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642 33  Part  25 

647 33  Part  25 
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46-- 16  Part  253 
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717 18  Part  2 
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116  U.S.C: 

3 36  Part  31 

431  nt— - 36  Part  7 

459 36  Part  7 

459b 36  Part  7 

460u -.  36  Part  31 
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J  9  U.S.C: 
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1501 19  Part  173 
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1515 19  Part  174 

1516 19  Part  175 

1520 —  19  Part  173 

1521 19  Part  173 
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1607 19  Part  23 
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1624 19  Parts  146, 
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1751-1756 19  Part  147 

0  U.S.C: 

331-332b 45  Part  181 

883-885 45  Part  120 

874 45  Part  121 

887 45  Part  181 

1068 45   Part    155 

1119-1119a 45  Part  181 

1141-1144 45   Part    155 

1221-1222 45   Part   107 

1222— —  45  Part  181 

1241-1391 45   Part   102 

1281-1284- 46  Part  103 
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21  U.S.C.: 
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120 9  Part  53 

121 9  Part  53 

134b 9  Part  53 

134f 9  Part  53 

257 21  Part  146c 
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22  U.S.C: 

1922 7  Part  250 

1934- 26  Part  180 

25  U.S.C.: 

13 25  Part  80 

26  U.S.C: 

167 -.,  26  Part  1 

851 17  Part  200 
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2601 19  Part  176 
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30U.S.C.: 
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1161 18  Part  610 

35  U.S.C: 

183 10  Part  80 
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37  U.S.C: 

406— — - 32  Part  173 

38  U.S.C.: 

210- 38  Parts  18a,  18b 

644- - 38  Part  18 


39  UJS.C.  CFR 

4052 39  Part  144 

4106 39  Parts  123,  158 

6003 39  Part  153 

6301 39  Part  531 

40  U.S.C.: 

318 10  Part  161 

442 7  Parts  1890a,  1890b,  1890c 
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41  U.S.C: 
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Accidents:  Page 

BUS.  Investigation.  See  National  Transportaticm  Safety 

Botu'd. 
SURFACE  TRANSPORTATION,  hearings;  practice  and 

procedure    niles.    See    National    TransportaUon 

Safety  Board. 

Additives;  Color,  Food: 

See  Food  and  Drug  Administration. 

Adjustment  Assistance: 

See  Labor  Department;  Tariff  Commission. 

Aeronautical  Exposition,   International: 

ESTABLISHMENT  AND  CONDUCT  (Executive  Order 

11538)    10645 


Aged: 

HOUSING.  See  Federal  Housing  Administration 
INSURANCE,  health,  old-age,  survivors,  disability.  See 

Social  Security  Administration 
PROGRAMS  AND  ACTIVITIES.  See  Social  and  Re- 
habilitation Service. 


Page 
Diseased  animals,  interstate  movement  of  14197 

Diseases: 


Brucellosifl,  11382, 11616,  12747, 14446. 
Foot-and-mouth,  et  al.,  13981,  14445. 
Hog  cholera,  10652,  10751,  10891,  10945,  10946,  11123 
11292,  11458,  11614,  11682,  11897,  11990,  12057,' 

12707, 

13424, 

14302, 

15207, 


12388, 
13190, 
14127, 
14837, 


12460, 
13359, 
14198, 
14924, 


12644, 
13423, 
14301, 
15067, 


12833. 
13572, 
14501, 
15209. 


12887, 
13641, 
14540. 


11173, 
12194, 
13007, 
13878, 
14691, 


11230, 
12269, 
13077, 
14126, 
14832, 


INTERNATIONAL    DEVELOP- 


func- 


11272 


AGENCY    FOR 
MENT: 

AUTHORITY  DELEGATIONS: 
By  Administrator  to  certain  officials: 
Assistant    Administrator,    Administration  • 
tions  

Deputy,  et  al.;  designation  as  Acting 'Adininistra- 

^^^ 12415 

By  Assistant  Administrator,  Administratron."  to"  cer- 
tain officials;  contracts: 
Director,  Government  Property  Resources  Office, 

et  al _  11272 

Director,  International  Training  Office, "et'al  13801 
Director,  I>ublic  Safety  Office,  et  al__                      ~  13801 
By  Assistant  Administrator,  Private  Resources"  Office 
to  Chief,  Financial  Administration  Division;  In- 
vestment of  funds _        _                                  124 IS 

COMMODITY  TRANSACTIONS  fl"n"anced"by"A"ib"'""" 

Approval  application  form 13009 

Eligibility  of  incidental  services,  edUoriaf  change  12611 

PER  DIEM  PAYMENTS  to  participants  in  nonmilitei^ 
^^  ^£22?""'^  development  training  programs  12113 

PROCUREMENT  REGULATIONS: 
Contracts : 
Clauses,  11393. 

Cost  principles  and  procedures,  11397. 
Forms,  11397. 
General,  11392. 
Negotiation,  11392. 
Special  types  and  methods,  11392. 

SUPPLIERS  OF  COMMODITIES  and  commodity-r»- 
lated  services  ineligible  for  A.I.D.  financing  list 

VOLUNTARY  FOREIGN  ATO,  certificate  off^tra- 
tion : 

Americans  for  Children's  Relief 


10778 


Inc..  10697. 


AGRICULTURE  DEPARTMENT: 

See  Commodity  Credit  Corporation. 
Commodity  Exchange  Authority. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Food  and  Nutrition  Service. 
Forest  Service. 

AGRICULTURAL  STABILIZATION  AND  CONSERVA- 
TION county  and  community  committees;  selection 
and  functions ^"^u 

ALMONDS:  ^"**^^ 

See  also  Nuts. 
Marketing : 

California,   11372,   12767,  13136,   13773,   14073,   14085. 
ANIMALS  AND  PRODUCTTS: 
See  also  Meat  and  products;  Packers  and  Stockyards 
Administration. 


12747, 
13511, 
14445, 
15208, 

Humane  slaughter  of  livestock,  identification  of  car- 

casses,ete :._  10966,12862,14226 

Imports  and  exports: 

Livestock  from  Mexico,  testing  for  TB;  proposed 

rule ___  11493 

Overtime  services,  travel  time 12058  14127 

Laboratory  animal  welfare;  research  facilities  under' 

Laboratory  Animal  Welfare  Act.  list...  10917 

Y^S?^^iJl^^^^^^'^^^®'  requests  for  reconsfderationl  12100 

Canned,  standards  for  grades.  __  14606 

Fresh,  marketing: 

Washington,  10664,  10962,  11223,  11771. 
AUTHORITY  DELEGATIONS: 
By  Agricultural  Stabilization  and  Conservation  Serv- 

ice  Administrator  to  various  officials,  revocations     13674 
By   Assistant   Secretary,   International    Affairs    and 
Commodity  Programs,  to  Administrator,  Foreign 
Agricultural  Service;  certain  meat  imports  _  13471 

By  Consumer  and  Marketing  Service  Administrator  to 

various  officials,  revocations 13674 

By  Secretary  to  Assistant  Secretary,  IntemationafAf - 
fairs  and  Commodity  Programs;   certain  meat 

imports    in<i7i 

AVOCADOS:  "  ^"**'^ 

Marketing : 
Florida.  10840,  11030,  14764. 

BUTTER,  inspection  fees.  See  Milk  and  products 
CELERY : 
Marketing: 
Florida,  14608. 

CHEESE,  inspection  fees.  See  Milk  and  products 

CHERRIES: 
In  brine,  license  fee;  proposed  rule.-  I472fl 

Sweet,  marketing:  ^-^i-io 

Washington,  11591.  12392. 
^SS?S',f?£l^^,''"*^*"tl"e  notices,  editorial  changes.  14497 
^Sm^A^?^  J^°*^^A^'  agricultural.  National..  12639 
CORN  SOYA  MILK,  inspection  fees.  See  Milk  and  prod- 
ucts. 
COTTON: 

Classification  memorandums 10739 

Marketing  quotas,  acreage  allotments: 
Extra  long  staple,  determinations: 
1971  crop,  14462. 

CRANBERRIES,  marketing: 
Connecticut,  14085,  16090,  15091. 
Massachusetts,  14085,  15090,  15091. 
Michigan,  14085,  15090,  15091. 
Minnesota,  14085,  15090,  15091. 
New  Jersey,  14085,  1509o',  15091. 
New  York,  14085,  15090,  15091. 
Oregon,  14085,  15090,  15091. 
Rhode  Island,  14085,  15090,  15091. 
Washington,  14085.  15090,  15091. 
Wisconsin,  14085,  15090,  15091. 

DAIRY  PRODUCTS: 
See  also  Milk  and  products. 
Manufactured   or  processed; 

certificates 

DATES,  domestic: 
Marketing : 
California,  11226,  14087.  14266,  14765,  14984. 

DISASTER  AREAS,  need  for  agricultural  credit- 
Florida,  11704. 
Kansas,  11273,  14863. 
Kentucky.  11704. 
Minnesota,  12867,  14863. 
Mississippi,  10870. 
Nebraska,  13802. 


inspection  or  grading 


14827 
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Government 


12338 

12847 
14733 

14498 


11453 


13571 


AGRICULTURE  DEPARTMENT — Continued 

DISASTER  AREAS,  need  for  agricultural  credit— Con. 
North  Dakota,  13032,  14863. 
Oklahoma.  14410. 
South  Carolina.  14574. 
Tennesse*.  11704. 
Texas.  13589.  14863. 
Vir^nla.  11704. 

EQUAL  EMPLOYMENT  OPPORTUNITY. 

contrEicts - 

FEDERAL  SEED  ACT  regulations,  velvetb^an;  proposed 

rule 

FEE  SCHEDULE  for  copies  of  records,  etc 
PEED  GRAINS : 

Special  programs,  1970 

FILBEJRTS: 
See  also  Nuts. 

Standards  for  grades 

FRUITS: 

See  also  specific  fruits. 

Fresh,  inspection  and  certification;  Issfance  of  cer^ 
tificates 

Fresh  or  frozen,  license  fee;  proposed  r^e 14728 

Processed,  inspection  and  certification; 

Certificates,  issuance  of 

Identification    

GRAIN  STANDARDS,  official  certificates^  general  re- 
quirements     

GRAPEFRUIT: 

Export  restrictions 

Impoit  restrictions 

Marketing: 
Arizona,  11027.  13875. 
Oallfornla.  11027,  13875. 
Florida.  13292.  14255,  14266.  14500. 
Texas,  13449,  13453,  13887,  14254,  14607. 

GRAPEFRUIT  JUICE,  frozen,  concentrated;  standards 
for  grades 

GRAPES: 
Marketing: 

California.  13450,  14511. 

HOPS: 

Domestic;  marketing,  certain  States. 

Exemption  for  research  purposes. 
HUMANE  SLAUGHTER  of  livestock,  idehtification  of 

10966.  12862, 14226 


and  products,  above. 


15168 


13750 

Idaho 13750 

13031 


13825,  14121,   14435, 


carcasses,  etc 

IMPORTS,  restrictions,  etc.: 

Animals  and   products.  See  under  Animals 

Grapefruit.  14537. 

Llmea,  10740,  14538. 

Meats.  See  under  Meat  and  products,  below. 

Onions,  11225.  12530,  14539. 

INFORMATION,    availability 

INSECTICIDES.  See  Pesticides. 

JUICES.  See  specific  juices. 

LANDS  transferred  from  Reclamation  Bureau: 

Arrowrock  Reservoir,  Idaho 

Boise  Project  and  Boise  National  Forest 

Tahoe  National  Forest,  Calif 
LEMONS: 

Marketing: 
Arizona  and  Oallfomia,  10840,  11030.  Ill*,  11584,  11613,  11987 
12057,    12322,    12642,    13006,    13449,    1377! 
14647.  14983. 

LIMES: 

Import  restrictions 

Marketing : 
Florida,  10662,  11030,  14537 

LIVESTOCK: 
See  also  Animals  and  products;  Meat  ind  products; 
Packers  and  Stockyards  Administration. 

Humane  slaughter,  identification  of  ca:casses 10966 

12862, 14226 
Imports  from  Mexico,  testing  for  TB;  p^posed  rule..  11493 
Inspection    fees 
MARKETING  QUOTAS,  farm  acreage  allotments,  etc.: 
See  also  specific  commodities. 

Determination  of  acreage  and  compliaice 11560 

12193,  12640,  14462 
Refunds  of  penalties  erroneously,  illegapy,  or  wrong- 
fully collected 


10740.  14538 


14497 


12099 


MEAT  AND  PRODUCTS:  PaK* 

See  also  Animals  and  products;  Livestock;  Packers 

and  Stockyards  Administration. 
Definitions  and  standards  of  composition,  meat  pat- 
ties and  mixes;  extension  of  time 12006 

Humane  slaughter  of  livestock,  identification  of  car- 
casses        10966,12862.14226 

Imports,  limitations: 

Authority    delegations 13471 

Executive  Order   11539 10733 

Proclamation   3993 10731 

Regulations     10837.10870,11613 

IrLspection    fees 14497 

MILK  AND  PRODUCTS: 
See  also  Dairy  products. 

Dry  milk,  instant,  nonfat;  standards  for  grades 12097 

Inspection  fees;  dry  and  condensed  milk,  com  soya 

milk,  cheese,  butter,  auid  related  products 12639 

Marketing   In    certain   States,    orders    proposed   or 
adopted : 

Arizona,  13657. 

Arkansas,  10692.  13657,  14406,  14998. 

Colorado,  11033.  11699,  12005,  13007,  13376,  13394,  13657,  13826. 
14087,  14998,  15004. 

Connecticut,  11129, 12003,  13657,  14998. 

Delaware,  11129,  11455,  12003,  13657,  14655,  14998. 

District  of  Columbia,  11129.  11455,  12003,  13667.  14655,  14998. 

Florida,  12066,  13657,  13787,  13843,  14699,  14708.  14717.  14998. 

Georgia,  12128,  12263,  13454,  13657,  14831,  149fl8. 

Idaho,  10774,  11292,  13378.  13657,  14087,  14220,  1498S,  15016. 

Illinois,  10692,  10744.  11119,  11405,  11494,  12263,  12267,  12545, 
13657,  13660,  14406,  14998. 

Indiana,  10692.  13657,  14998. 

Iowa,  11119,  12613,  13657,  14406,  14846,  14998. 

Kansas,  11699,  13007,  13657, 14998. 

Kentucky,  10692,  11133,  12767,  13457,  13521,  13657,  13784.  13826, 
14539,  14998. 

Louisiana,  10665,  13657,  14998. 

Maryland,  11129,  11455.  12003.  13657,  14655,  14998. 

Massachusetts,  11129,  12003,  13657,  14324,  14998. 

Michigan,  11381,  13657,  14998. 

Minnesota,  12613,  13657,  14846,  14998. 

Mississippi,  10675,  13657,  14998. 

Missouri,  10692,  12767,  13457,  13657,  13826,  14406.  14898. 

Nebraska,  13657. 

Nevada.  10774  11292,  13378,  13657,  14087,  14998,  15016. 

New  Hampshire,  11129,  12003,  14324,  14998. 

New  Jersey,  11129,  11455,  12003,  13657,  14655,  14998. 

New  Mexico,  12005,  13391,  13394,  13657,  13826,  14998. 

New  York,  11129.  12003,  13657,  14998. 

North  Dakota,  13657,  14998. 

Ohio,  10774,  11800,  12978,  13281,  13657,  13774,  14539.  14998. 

Oklahoma,  13657,  14998. 

Oregon,  13657,  14998. 

Pennsylvania,  10774,  11129,  11455,  11800,  12003.  12978.  13281. 
13657,  13774,  14539,  14655,  14998. 

Rhode  Island.  11129,  12003,  13657,  14324,  14998. 

South  Dakota,  13657,  14998. 

Tennessee.  11133,  13521,  13657.  13784,  14998. 

Texas,  12005,  13391,  13394,  13657,  13826,  14998. 

Utah,  10774.  11292,  13378,  13657,  14087,  14998.  15016. 

Virginia,  11129.  11455,  12003.  13657,  14655,  14998. 

Washington,  13657,  14220,  14985,  14998. 

Washington,  D.C.  See  District  of  Columbia. 

West  Virginia.  10774,  11800,  12978.  13281,  13657,  13774,  14539, 
14998. 

Wisconsin,  10692,  11494,  12263,  12545,  13657,  13660,  14998. 

Wyoming,  10774,  11292,  13378,  13657,  14087,  14998,  15016. 

NATIONAL  FORESTS,  etc.,  administrative  jurisdiction 
transferred  from  Reclamation  Bureau : 

Arrowrock  Reservoir,   Idaho 13750 

Boise  Project  and  Boise  National  Forest,  Idaho 13750 

Tahoe  National  Forest,  Calif 13031 

NECTARINES: 
Marketing : 
California,  11165. 

NONDISCRIMINATION,   equal   employment   opportu- 
nity. Government  contracts 12338 

NUTS: 

See  also  Almonds;  Rlberts;  Peanuts. 

Mixed,  in  shell;  standards  for  grades 14605 

OLIVES: 
Marketing: 

California.  11927.  12345,  13772.  13877,  14266.  14380,  14381.  14436. 
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ONIONS: 

Import    restrictions 11225. 12530. 14539 

Marketing: 
Idaho,  11165,  12529,  13544,  13643,  14437. 
Oregon,  11165,  12529,  12544,  13643,  14437. 
ORANGES: 

Export  restrictions 14607 

Marketing: 
Arizona  and  California: 
Navel,  11590,  13290. 

Valencia,  10739,  10890,  11013,  11164,  11223,  11584,  11590    11613 
11771,  12193,  12529,  12829,  13076,  13281,  13290,  13511    13642 
13771,   13969,   14255,  14435.  14537.  14698,  14831. 
Florida,  11909,  14499. 
Texas,  13449,  13453,  13887,  14254,  14607. 

ORGANIZATION  AND  FUNCTIONS: 

Commodity  Credit  Corporation 14951 

Office  of  General  Counsel,  availability  of  information'  15168 

OVERTIME  SERVICES,  imports  and  exports : 
Animals  and  products : 
Travel  time,  12058,  14127. 

PACKERS  AND  STOCKYARDS  ADMINISTRATION" 
Posted    stockyards,    designation,    removal,   or   name 

change    UlAO,  12231. 12485, 12621, 

„        ,   ,.  13322,13674,14471.14735,15024. 

Regulations: 

Livestock,  payment  and  accounting;  proposed  rules, 

extension  of  time 12769 

Poultry  dealers  and  handlers,  business  deafiif^with 

growers  and  sellers;  proposed  rules 11634,14511 

Tune  and  place  to  file  schedules  and  amendments; 

proposed  rule,  extension  of  time  12769 

PAPAYAS:  ^ 

Marketing: 
Hawaii,  13653. 
PEACHES: 
Canned,  clingstone;  standards  for  grades.  14606 

Fresh,  marketing: 
Colorado,  11690,  12478,  13359. 
Washington,  10891,  11699,  12643. 

PEANUTS: 
See  also  Nuts. 
Marketing  quotas,  acreage  allotments,  etc.: 

1968  and  subsequent  crops,  13135,  14299. 
PEARS: 
Canned,  standards  for  grades..  I4finfi 

Fresh,  marketing:  """ 

Bartlett: 
California,  10663. 
Oregon,  12392,  12643,  14462. 
Washington,  12392,  12643,  14462. 

Beurre  d'Anjou,  Beurre  Bosc,  etc.: 

California,  12705,  14555. 
Oregon,  12705,  14655. 
Washington,  12705,  14555. 

PERISHABLE  COMMODITIES,  license  fee;   proposed 

14728 


rule 
PESTICIDES 

Benzene  hexachloride,  chlordane,  etc.;  inquiry  12293 

Federal  InsecUcide.  Fungicide,  and  RodenUcide  Act' 

and    Federal    Food,    Drug,    and  Cosmetic    Act' 

agreement  between  Commissioner  of  Food  and 

Drugs  and  Administrator,  Agricultural  Research 

Service,  proposed  rule 12470 

PLANT  AND  OPERATIONS  OFFICE,  fee'sched'ule""  14733 
PLANT  PEST  REGULATIONS,  laborktories  aShori^ 

to  receive  interstate  shipments  of  soil  samples  14153 

PLANT  QUARANTINE,  domestic:  samples....  14153 

Imported  fire  ant,  11027. 

PLUMS: 
Marketing: 
California,  correction,  lliig. 

POTATOES,  Irish: 
Marketing : 
California,  10740,   11013,  11245,  12195,  12455,  16205 
Colorado,  11224,  11988,  12002,  12887,  13281,  13370,  14072 
Idaho,  10840,  11013,  13135,  14072. 

Oregon,  10740,  10840,  11246,  12195,  12466,  13135,  14072.  16205 
Washington,  10910,  11291,  13454,  14300. 


POULTRY  AND  PRODUCTS:  Page 

Dealers  and  handlers,  business  dealings  with  growers 

and  sellers;  proposed  rules 11634  14511 

Diseased  poultry,  appraisal 13981*  14445 

Inspection;  States,  intended  designation  under  Poultry' 

Products  Inspection  Act 13895 

PROCUREMENT: 

Advertising,  formal,  13019. 

Contract  clauses,  12604. 

Contract  work,  deletion,  13822. 

Disputes  and  appeals,  13018. 

Forms,  12607. 

General,  14929. 

Labor,  equal  employment  opportunities,  1233S. 

Negotiation,  12602. 

Special  types  and  methods,  13018, 14931. 

PROGRAM  administered  by  ASCS;  farm  conserving 

base  and  designated  diverted  acreage..    ..  11455 

PRUNES,  marketing: 
Dried: 

California,  11380,  12323,  13136,  13219,  13969,  14300. 
Fresh: 
Idaho,  12100,  12478,  13359. 
Oregon,  12100,  12478,  13359,  14220,  14901. 
Washington,  11223,  14220,  14901. 

QUARANTINE: 
Animal  diseases.  See  Animals  and  products. 
Plants.  See  Plant  quarantine. 
RAISINS: 
Marketing: 

California,  12544,  13773,  14555,  14556. 
RICE: 
Marketing  quotas,  acreage  allotments,  etc.: 
Arizona,  harvest  date,  etc.,  1970  crop,  11454. 
1971  crop,  14620. 

SEEDS,  Federal  Seed  Act  regulations;  velvetbean,  pro- 
posed rule __  12847 

STOCKYARDS.  See  Packers  and  Stockyards  Adminis- 
tration. 
SUGAR: 
Allotment  of  quotas : 

Mainland  cane  area,  1970  crop,  13003. 

Puerto  Rico,  direct  consumption  portion  of  mainland  quota 
1970  crop,  12193. 

Commercially  recoverable  sugar,  1970  crop: 
Beet  sugar  area,  15204. 

Continental  requirements  and  area  quotas: 

1970  crop, 11163, 13189. 

Normal  yields  and  eligibility  for  abandonment  and 
crop  deficiency  pajrments: 
Beet  sugar  aree: 

1969  and  subsequent  crops,  14498. 
Prices;  sugarcane: 

Hawaii,  1970  crop,  12640,  12887. 
Louisiana,  1970  crop,  14827. 

Proportionate  shares: 
Sugar  beets,  domestic  area,  1971  crop,  11193, 14263. 
Sugarcane,  mainland  area,  12053,  12529. 

TANGELOS: 

Export  restrictions _  14ro7 

Marketing:  "'" ""' 

Florida,  14500. 
TOBACCO: 
Marketing  quotas,  acreage  allotments,  etc.: 

Burley,  11494,  11799,  14068. 

Cigar-flller,  11494. 

Flue-cured,  10838,  10870, 13076, 14377. 

TOMATOES: 

Marketing; 

Florida,  13520,  14764. 
VEGETABLES: 

See  also  specific  vegetables. 

Fresh,  inspection  and  certification;  issuance  of  cer- 


tificates 


13571 


Fresh  or  frozen,  license  fee;  proposed  rule__  14728 

Processed,  inspection  and  certification: 

Certificates,  issuance  of 14060 

Identification  21  11771 
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AGRICULTURE  DEPARTMENT— CoHtinued  ^^^e 

VELVETBEAN,  Federal  Seed  Act  regulatidns;  proposed 

rule I 12847 

WHEAT:  ^ 

Marketing  certificate  programs,  processors 11689,  14379 

Marketing  quotas,  acreage  allotments,  et^. : 

1971  crop.  10870.  11570.  12963. 

Air  Carriers: 

See  Aircraft  and  air  carriers. 

AIR  FORCE  DEPARTMENT: 

See  also  Defense  Department. 
APPREHENSION  AND  ARREST,  militarjr 
deletion   

DECORATIONS  AND  AWARDS,  bronze 
DEPENDENTS"  EDUCATION,  elementary 
ary 

OFFICER  TRAINING  SCHOOL 

PROCUREMENT  REGULATIONS: 

Contract  clauses.  11557. 

General  provisions.  15211. 

Government  property.  15212. 

RESERVES.    ROTC 


stir 


Air  Pollution: 


See  also  National  Air  Pollution  Control 
MOTOR  VEHICLES,  pollution  control.  See 
cation  and  Welfare  Department. 


Ac  ministration. 
Health,  Edu- 


Aircraft  and  Air  Carriers: 


COAST  GUARD  AIRCRAFT,  distinctive 

MAIL,  air  transport  of;  intra-Alaska 

NATIONAL  PARKS,  operation  of  aircraf 

tional  Park  Service. 
NAVY  DEPARTMENT  FACILITIES,  use  o 

craft  

RADIO  COMMUNICATIONS.  See  Federal 

tions  Commission. 
REGULATORY    AGENCIES.     See    Civil 

Board:  Federal  Aviation  Administration 
RESTRICTED  AREIAS  over  military 

Federal  Aviation  Administration. 


Airports: 


AIRPORT  AND  AIRWAY  REVENUE  ACT  of  1970,  tax 
on  transportation  of  property  by  air. 

NATIONAL  CAPITOL  AIRPORTS,  mcjtor  vehicles 
carrying  passengers  for  hire 


Alcohol: 

ALCOHOL    ABUSE    AND    ALCOHOLISM    DIVISION, 

organization  and  functions 

EXCISE  TAXES,  etc.  See  Internal  Revenue  Service. 
INDIANS,  legalizing  sale  to.  See  Indian  Al  fairs  Bureau. 
NATIONAL  PARKS,  use  in.  See  National  park  Service. 


Aliens: 


EXCHANGE 


11992 


EDUCATIONAL  AND  CULTURAL 

GRAM,  International;   grants  to  foijeign 
D&nts  to  t€&ch   etc        

IMMIGRATION  REGULATIONS,  etc.  See 
and  Naturalization  Service. 

TEMPORARY  LABOR  for  agriculture  andjlogging 12393 


Almonds: 

See  Agriculture  Department. 

American  Samoa: 

WATCHES  AND  MOVEMENTS,  import  qi^otas 12675 

Anchorage  Regulations: 

See  Coast  Guard. 


personnel; 

11557 

medal 12395 

and  second- 

14771 

14078 


12534 


markings 

in.  See  Na- 
by  civU  air- 

Communica- 

Aeronautics 
1. 
instillations.  See 


12541 
13831 


14451 


12117 
10695 


12030 


PRO- 
partlcl- 


Immigration 


Animals:  ^"^"^ 

See  also  Livestock;  Wildlife. 

DISEASES,  humane  slaughter,  stockyards,  etc.  See 
Agriculture  Department. 

DRUGS,  food  additives,  etc.  See  Pood  and  Drug  Ad- 
ministration. 

Antibiotic  Drugs: 

See  Food  and  Drug  Administration. 

Antidumping  Act,   1921: 

DETERMINATIONS,  investigations,  etc.  See  Customs 
Bureau;  Treasury  Department. 

Apples: 

See  Federal  Crop  Insurance  Corporation. 

Apricots: 

See  Agriculture  Department. 

Armed  Services: 

See  also  Defense  Department  and  specific  services. 

COMBAT  PAY,  tax  treatment;  proposed  rule 12477 

HOUSING.  See  Defense  Department. 

ARMY  DEPARTMENT: 

See  also  Defense  Department.  . 

ARLINGTON  NATIONAL  CEMETERY,  motor  vehicular 

trafQc  restrictions 14409 

CANAL  ZONE.  See  main  heading  Canal  Zone. 

CIVIL  DEFENSE  COMMITTEE,  INTERAGENCY,  es- 

tablisliment  and  functions 11822 

CrVIL  DEFENSE  OFFICE: 

Contributions,    conditions;    use    of   funds,    supplies, 

equipment,  etc ^J?5I 

Nondi.5crimination  in  Federally-assisted  programs. -.  11125 
Warning  system,  telecommunications;  proposed  oper- 
ational requirements 14945 

CLAIMS;  recorfis  relating  to  tort  claims,  requests  for...  14384 
ENGINEERS   CORPS.    See    main    heading   Engineers 

Corps. 
INFORMATION,  availability,  records  relating  to  tort 

claims ^1?^f 

NATIONAL  GUARD  REGULATIONS,  enlisted  men 14385 

NONDISCRIMINATION  in  Federally-assisted  pro- 
grams     11125 

PROCUREMENT  REGULATIONS: 
General  provisions,  corrections.  11792. 

RECORDS  relating  to  tort  claims,  availability 14384 

RESERVES: 

Army  Reserve,  appointments 10847 

National  Guard  regulations,  enlisted  men 14385 

ATOMIC  ENERGY  COMMISSION: 

BYPRODUCT  MATERIAL.  See  under  Nuclear  material, 

^elow.  ,„„„„ 

CALIFORNrUM-252,  price  decrease 13807 

CLAIMS,  administrative,  under  Federal  Tort  Claims 

Act 10750 

EDITORIAL  CHANGES,  authority  citations 11459.  12649 

ENVIRONMENTAL  POLICY  ACT,  NATIONAL: 
Availability  of  environmental  statements: 

Allied  Gulf,  12567. 

Cleveland  Electric  Illuminating  Co.,  13325. 

Commonwealth  Edison,  12568. 

Connecticut  Light  and  Power  Co.  et  al.,  14631. 

Consumers  Power  Co..  12795. 

Jersey  Central  Power  &  Light  Co..  13671. 

Long  Island  Lighting  Co..  14631. 

Nevada  test  site,  underground  test  programs,  11719. 

San  Diego  Gas  &  Electric  Co.,  13547. 

Southern  California  Edison  Co..  13547. 

Toledo  Edi£on  Co.,  13325. 

Utah  Construction  and  Mining  Co.,  14865. 

Vermont  Yankee  Nuclear  Power  Corp.,  15026. 

Wisconsin  Electric  Power  Co..  12861. 

Wisconsin  Michigan  Power  Co..  12861. 
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FEES,  for  facilities  and  materials  licenses;  proposed    Page 

rules    12413,  14555 

INFORMATION  on  environmental  effects: 
Proposed  reactors.  See  Environmental  Policy  Act. 

Underground  nuclear  tests,  Nevada  test  site 11719 

NUCLEAR  MATERIAL :  -       * .  xa 

Byproduct  material : 

Licensing,  fees;  proposed  rule 12413,  14655 

Tritium  for  aircraft  luminous  safety  devices,  peti- 
tion for  rule  making 12731 

Califomium-252,  price  decrease ~  13807 

Source  material;  licensing,  fees,  reports.  12195. 12413. 14655 
Special  nuclear  material.  Ucensing.  fees;  proposed 

rule 12413  14655 

Uranium.  See  Uranium,  below. 
PROCUREMENT : 
Negotiation.  14653. 

Contract  actions  requiring  headquarters  approval,  12396. 
Special  types  and  methods,  14653. 
Supply,  special  and  directed  sources,  14259. 

PROJECT  RULISON,  Garfield  County,  Col.;  availability 

of  containers  of  gas _  13034 

RADIATION,  protection  against;   standards,  exposure 

records   __  _  14944    15067 

RADIATION  HAZARDS,  reports  on.  See  Emironmental 
Policy  Act,  National. 

REACrrORS  AND  CRITICAL  EXPERIMENT  FACILI- 
TIES: 

Construction  and /or  operation: 
Licenses  or  permits  to  listed  companies,  etc. : 

Alabama  Power,  13548. 

Allied  Gulf.  12567,  14170. 

Babcock  and  Wilcox  Co.,  12234. 

Battelle  Memorial  Institute,  11194. 

Carolina  Power  &  Light  Co.,  12621,  12680. 

Cleveland  Electric  niuminating  Co.,  13325. 

Commerce  Department,  15180. 

Commonwealth  Edison,  12568. 

Connecticut  Ught  and  Power  Co.  et  al.,  11274,  14631. 

Consolidated  Edison  Company  of  New  York,  13548. 

Consumers  Power  Co.,  11524,  12795. 14022. 

Cornell  University,  13481. 

Duke  Power  Co.,  12032. 

Duquesne  Light  Co.  et  al.,  10871. 

Florida  Power  and  Light  Co..  11071. 

Florida  University,  12424. 

G«neral  Electric,  14564. 

Georgia  Power  Co.,  13907. 

Gulf  Energy  &  Environmental  Systems,  15025. 

Gulf  General  Atomic,  10928,  13482,  13548,  14022    14338 

HT  Research  Institute.  14959. 

Jersey  Central  Power  &  Light  Co..  13671. 15180. 

Kansas  State  University,  14338. 

Long  Island  Lighting  Co.,  10803,  12567,  14631. 

Maritime  Administration,  15180. 

Maryland  University,  15026. 

National  Aeronautics  and  Space  Administration,  11274    12622 

National  Bureau  of  Standards,  11072.  ' 

Naval  Research  Laboratory,  12731. 

Nefarnln  Associates,  11276,  12032. 

^^^J'"''"  ^^^^^  Atomic  and  Space  Development  Authority, 

10968. 

Niagara  Mohawk  Power  Corp.,  10928. 

Northern  Indiana  Public  Service  Co..  14413. 

Northern  States  Power  Co.,  11827,  12622   14476 

Northrop  Corp.,  11425,  13482. 

Nuclear  Engineering  Co.,  14278. 

Nuclear  Fuel  Services,  Inc.,  10968. 

Pacific  Gas  &  Electric  Co..  11719. 

Power  Reactor  Development  Co.,  12082. 

Rural  Cooperative  Power  Association.  13648. 

San  Diego  Gas  &  Electric  Co.,  10701,  13547,  13549. 

Scenic   Shoreline   Preservation   Conference   Inc..    14477. 

Southern  California  Edison  Co.,  10701,  13647,  13549. 

Southwest  Atomic  Energy  Associates,  14564. 

Toledo  Edison  Co.,  13326. 

Utah  Construction  and  Mining  Co.,  14865. 

Vermont  Yankee  Nuclear  Power  Corp..  15026. 

Virginia  Electric  &  Power  Co.,  11827. 

Westlnghouse  Electric  Corp..  10871. 

Wisconsin  Electric  Power  Co..  11329,  12861.  • 

Wisconsin  Michigan  Power  Co.,  11329.  12861. 


Construction  and/or  operation — Continued  Page 

Licensing,  proposed  rules: 

Backfitting,  petition  for  rule  making 12566 

Conditions  of  construction 12077 

Exemptions    from    requirements,    conditions" "of 

construction  authorizations _       12077 

Light  water  reactors,  statutory  finding  of  prac- 

tical  value;  proposed  rule,  hearing 12770.  14222 

Export  license  application: 
Gulf  General  Atomic,  London,  England;  13482. 
REGULATORY    AUTHORITY    OP    AEC,    agreement 
T^^^**'^'  source  material  reports  and  persons  exempt.  12195 
UNDERGROUND  NUCLEAR  TEST  PROGRAMS    Ne- 

vada  test  site;  availability  of  document  '  11719 

URANIUM:  *iixj» 

Enrichment  services  criteria,  charges 13547 

Hexafiuoride  base  and  use  charges IIIZIIII  13547 

Authority  Delegations  by  President: 

See  Delegations  of  authority  by  President. 

Automobiles: 

See  Motor  vehicles. 
Avocados: 

See  Agriculture  Department. 

Awards: 

See  Decorations  and  awards. 

B 
Banks: 

BANK  HOLDING  COMPANIES,  etc.  See  Federal  Re- 
serve System. 

POOD  STAMP  PROGRAM.  parUcipation  in.  See  Pood 
and  Nutrition  Service. 

HOME  LOAN  BANK  BOARD,  regulations.  See  Federal 
Home  Loan  Bank  Board. 

INSURED  banks.  See  Federal  Deposit  Insurance  Cor- 
poration. 

NATIONAL  BANKS.  See  Comptroller  of  Currency  Fed- 
eral Reserve  System. 

TAXATION  of.  See  Internal  Revenue  Service. 

Barley: 

See  also  Commodity  Credit  Corporation;  Federal  Croo 

Insurance  Corporation. 
IMPORTS,  countervailing  duties.  See  Customs  Bureau. 

Beans: 

See  Federal  Crop  Insurance  Corporation. 
Biological  Products: 

BLOOD  AND  PRODUCTS.  See  Food  and  Drug  Admin- 
istration;  National  Institutes  of  Health 
STANDARDS.  See  National  Institutes  of  Health. 

Birds: 

See  Fish  and  Wildlife  Service. 
Blind  Persons: 

See  Handicapped  persons. 

Blood  and  Products: 

See  Food  and  Drug  Administration;  National  Institutes 
of  Healtli. 

Boating: 

AMERICA'S  CUP  RACES,  1970,  Newport,  R.I.;  special 

regulations _  _  14274 

NATIONAL  PARKS,  etc.  See  National" "pttfk "Service." 


Boats: 

See  Vessels. 
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Bonds: 

REGULATIONS,  etc..  of  varloxis  agenclei 
agericies. 

Bread: 

See  Food  and  Drug  Administration. 


Bridges: 


See  also  Coast  Guard. 

NATIONAL  INSPECTION  STANDARDS,  ijroposed  rules, 
inquiry   


Budget  Bureau: 

See  Management  and  Budget  Office. 

Bureau  of  Census: 

See  Census  Bureau. 

Bureau  of  Standards: 

See  National  Bureau  of  Standards. 

Buses: 

See  Motor  vehicles;  Motor  carriers. 

BUSINESS  AND  DEFENSE  SERVIC|S  ADMIN- 
ISTRATION: 

ALLCfyS,     refined; 


Page 


See  sped/lc 


14864 


13733 
12897 


-  15174 
_   13853 


12142,   13752.   14016. 


COPPER     AND     COPPER-BASE 

domestic    set-aside 

IRON  AND  STEEL,  controlled  materials 
ORGANIZATION  AND  FUNCTIONS: 

Abolishment  and  transfer  of  functions 

Environmental    quality 

SCIENTIFIC  ARTICLES,  duty-free  entry]: 

Applications,  determinations: 

Albany  Medical  College,  et  al..  12486. 
American  Health  Foundation,  Inc.,  15250, 
Argonne  National  Laboratory,  et  al.,  10788. 
Battelle-Northwest.  11420.  13143. 
Baylor  College  of  Medicine,  15250. 
Boston  University.  12020. 
Bowling  Green  State  University,  13761. 
California   University,  et  al.,   11067.   1202f, 

14160,   14624,   14625,   14658,   15172,   15252 
Canlslus  College,  14009. 
Case  Western  Reserve  University.  11420. 
Central  Michigan  University.  14156. 
Chicago  University,  et  al.,  12730,  14160. 
Children's  Hospital  Medical  Center,  12020. 
Clark  University,  et  al.,  12141. 
Clarkson  College  of  Technology,  10788. 
Cleveland  State  University,  12486. 
Colorado  State  University,  14622. 
Columbia-Presbyterian  Medical  Center,  14^56, 
Connecticut  University,  14SS6. 

Cornell  University,  et  al.,  11421.  11503.  lacfll,  14010,  146S3. 
Crelghton  University,  et  al..  14011. 
Duke  University.  11304.  13398. 
ESSA/ Atlantic  Oceanographic  and  Meteorological  Laboratories 

et  al..  12293. 
Emmanuel  College.  15250. 
Florida  University.  14160. 
Fresno  State  College.  11504. 
George  Washington  University,  et  al. 
Georgia  Institute  of  Technology,  et  al 
Harvard  University,  12418. 
Hawaii  University,  14627. 
Illinois  Institute  of  Technology,  14012. 
nilnoU   University,    12027,    14016.   14161, 
Interior  Department,  14157. 
Johns  Hopkins  University,  13751. 
Johns-M&nville  Fund.  Inc..  12021. 
KansM  University,  at  al..  12786.  14181. 
Kentucky  University,  et  al  .  1160S.  13398. 
Kuaklnl  Hospital.  HswaU.  14623. 
Lehm*a.  Herbert  EL,  OoUege.  et  al..  1433S. 


124  7.  13143.  15168. 
1^785,  14157.  14633. 


4627,   14858. 


Applications,  determinations — Continued 
Lenox  Hill  Hospital,  14013. 
Llndhurst  Public  Schools.  N.Y..  12022. 
Louisiana  State  University,  14013. 
Loyola  University,  11421. 
Maine  University,  14017. 
Marquette  School  of  Medicine.  Inc.,  13752. 

Massachusetts   General  Hospital.   11422.   12022,   12418.   12419. 
Maasachusetts  Institute  of  Technology,  et  al.,  11065. 
Massachusetts  University.  12027. 
Medical  Research  Institute.  Camden.  12021. 
Medical  Research  Institute  of  Worchester.  15160. 
Medical  University  of  South  CaroUaa.  11422. 
Mercy  Hospital,  Pa.,  14656. 
Miami  University,  Ohio,  12022. 
Michigan  State  University,  et  al..  11423,  12487. 
Minnesota  University.  11424.  14628. 
Missouri  University.  12027.  13753.  15172. 
Mount  Sinai  Hospital  of  Cleveland.  14014. 
Mount  Sinai  Hospital,  New  York,  14624. 
Mount  Slnal  School  of  Medicine.  14157. 
National  Aeronautics  and  Space  Admlnlstratiom,  11066. 
National  Bureau  of  Standards.  13144. 15170. 1S251. 
Nebraska  University,  14017. 
Newark  College  of  Engineering,  11423. 
New  Mexico  University,  14161. 
New  York  Hospital,  12294. 
New  York  Medical  College.  11423. 

New  York  State  Department  of  TransjKirtatlon.  14657. 
New  York  State  University,  et  al..  12487.  14012.  15171, 
New  York  University.  10789,  13144. 
North  Carolina  State  University,  12023. 13308. 
North  Carolina  University.  11424.  12142. 
Northeastern  Illinois  State  College.  14015. 
Northwestern  University,  et  al..  14657. 
Notre  Dame  Du  Lac  University,  et  al..  12787. 
Ohio  Medical  CoUege  at  Toledo.  14013.     • 
Ohio  State  University,  14158. 
Oklahoma  University,  15252. 
Pennsylvania  State  University.  14168. 
Pennsylvania  University,  14018,  14162. 
Pittsburgh  University,  et  al..  12788. 
Princeton  University.  14624. 
Puerto  Rico  Nuclear  Center.  14016. 
Puerto  Rico  University,  15172. 
Purdue  University,  10789,  12294.  18146. 
Rensselaer  Poljrtechnic  Institute.  «t  al.,  12205. 
Rhode  Island  University.  11594. 
Rochester  University,  12028. 
Rockefeller  Institute,  et  al..  12786. 
Rockefeller  University,  et  al.,  11423,  12023. 
Rockland  State  Hospital,  11424. 
Roger  Williams  General  Hospital,  15170. 
Rutgers  State  University,  10790. 
Saint  Aloyslus  High  School,  Vicksburg,  Mlas.,  12024. 
St.  Olaf  College,  15251. 

Science  Center  of  Rnellas  County,  Inc.,  Fla..  12024. 
Skldmore  College,  12025. 

SIoan-Ketterlng  Institute  for  Cancer  Research,  12025. 
South  Alabama  University,  11595. 
South  Carolina  Medical  University.  14014. 
Stanford  University,  12142. 
State  University  College.  NY.  et  al..  14159. 
Tamaqua  Area  School  District.  Pa.,  11067. 
Tennessee  University,  14162. 
Texas  A.  &  M  University,  12026. 
Texas  University,  14018. 
Universities  Research  Association,  Inc..  12298. 
University  Hospital,  Boston,  15171. 
Utah  University,  et  al.,  11067,  12028, 14182. 
Valp>araiso  University.  15252. 
Vanderbllt  University,  13146. 

Veterans  Administration  Hospttel,  12029.   14019,  14183. 
Washington  University,  12143. 
Western  niinols  University.  14164. 
Wisconsin  University,  et  al..  11088, 12488. 14019. 
Yale  University,  et  al.,  12143,  12419,  12420,  13034,  14184,  14628. 

Butter: 

See  Agriculture  Departaient. 
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CABINET  COMMIHEE  ON  ENVIRONMENT:     ^^^ 
TERMINATION  (Executive  Order  11541) 10737 

Canada: 

BROADCAST  STATIONS.  See  Federal  Ccanmunlcations 
Commission. 

CUSTOMS  RELATIONS  WITH.  See  Customs  Bureau. 

VESSELS;  coastwise  transportation,  reciprocal  privi- 
leges     13727 

CANAL  ZONE: 

SHIPPING  AND  NAVIGATION : 
Arriving  and  departing  vessels,  advance  papers  re- 
quired; revoked 12274 

Board  of  local  inspectors,  composition,  etc 12274 

Clear  view  forward  from  bridge,  steering  light  require- 
ment for  certain  vessels 12274 

Cats: 

NATIONAL  PARKS,  cats  in.  See  National  Park  Service. 

Celery: 

See  Agriculture  Department. 

Cemeteries: 

ARLINGTON  NATIONAL  CEMETERY,  motor  vehicular 

traffic  restrictions 14409 

NATIONAL  CEMETERIES,  visitor  use  and'informa- 

tional  guidelines 1499& 

CENSUS  BUREAU: 

FOREIGN  TRADE  STATISTICS,  shippers'  export  dec- 
laration : 

NASA  shipments 14388 

Waiver  of  participation,  proposed  rules___"irZ"r"  14267 

Cheese: 

See  also  Agriculture  Department;  Pood  and  Drug  Ad- 
ministration. 

IMPORT   INVESTIGATION _  10704 

MONTEREY  CHEESE,  tariff  classification '.'.'.'.'_  14329 

Cherries: 

See  Agriculture  Department. 

Child  Welfare  Services: 

See  Social  and  Rehabilitation  Service. 

China: 

TRAVEL  restricted  for  U.S.  citizens.  See  State  Depart- 
ment. 

Chocolate: 

IMPORT  INVESTIGATION i0704 

Cigarettes,  Cigars,  etc.: 

ADVERTISING.  See  Federal  Trade  Cbmmlssion. 

EXCISE  TAXES.  See  Internal  Revenue  Service. 

SMOKING  on  interstate  buses,  petition 13182 

Citrus  Fruits: 

See  also  specific  fruits. 

CROP  INSURANCE.  See  Federal  Crop  Insurance  Cor- 
poration. 

CIVIL  AERONAUTICS  BOARD: 

AGREEMENTS.  See  under  Economic  regulations,  helow. 
AUTHORITY  DELEGATIONS.  See  Organization  and 
functions,  helow. 

49-000—70 2 


.   11596,  11597, 
13493,  13908. 


11954. 
14231. 


ECONOMIC  REGULATIONS:  Page 

Accounts: 
Records  and  memoranda,  preservation  of: 

Retention  period  of  authorizations,  etc.    reduc- 

tion  of 14542 

Route  air  carriers,  proposed  rule,  extension  of 

time  and  hearing 13370,  13800,  15161 

Uniform  system: 

Certificated  air  carriers,  proposed  rule 14464 

Persons  holding  certain  capital  stock  or  capital--  11781 

Supplemental  carriers 13194 

Agreements,  filing: 
Airline  Tariff  Publishers,  Inc.,  air  freight  tariff  lia- 
bility and  claim  rules  and  practices 12296 

International  Air  Transport  Association: 
Cargo,  11597,  12682,  13612. 
Competitive  practices,  13492,  14480. 
Pares  and  rates,  10701,  10968,  11072,  11276 
12082,  12083,  12568,  12682,   12683    13404 
14480. 
Inaugural  flights,  delayed.  14105,  14668. 
Passenger  sales  agents,  14737. 
Procedures,  11073. 

Specific   commodity  rates,   11073,    11142,   12568,   12682    12796 
13224,   13404,  13405,  13493.  13612,  14105,  14171,  14516,  14668. 

Airport-to-airport  mileage  records,  direct;   distance 

calculations,  standard  methodology 12426 

Certificates  of  public  convenience  and  necessity,  route 

service;  temporary  suspension 14542 

Charter  operations: 
Foreign  carriers,  charter  trips :  "~ 

Limitations,  advance  approval,  etc 11521.  11527 

Pro  rata  charters,  etc.;  proposed  rule,  extensions' 

of  time  and  hearing 13220.  13370,  13800.  15161 

Responsibility   for  amoimts  collected  by   travel 

agents,  U5.  originated  charters 13573,  13574 

United  States  carriers : 

Cargo  carriers,  limitations  on 13285 

E>efinltions  of  "transatlantic"  and  "transpacific"    13282 

Limitations  on  charter  trips 13285 

Pro  rata  charters,  etc.;  proposed  rule,  extension 

of  time  and  hearing 13370. 13800.  15161 

Tariffs  to  be  filed  for  charter  trips  and  special 

services 13572 

Classification  and  exemption  of  certain  air  taxi'opera- 
tors: 

Competition  with  helicopters 12534,  13427,  13725 

Military  transportation;  compensation  level,  mln-' 

imum  rates,  logair  and  qulcktrans 11017 

Scope  of  service  authorized;  geographical,  equip- 
ment and  mail  service  limitations,  etc 13983 

Foreign  air  carriers : 

See  also  Charter  operations. 

Permits,  applicability,  ete 14382 

Reports  of  ownership  of  stock  and  other  interests 11781, 

12388,  13999 
Security  guards,  access  to  aircraft;  free  transporta- 

tion  14838 

Supplemental  air  transportation: 
Domestic  operations: 

Passenger  fares 13908,  14104 

Pro  rata  charters;   proposed  rule,  extension  of 

time  and  hearing 13370,  13800,  15161 

Tariffs  and  terms  of  service 13573 

Treatment  of  leased  aircraft  for  rate  purposes        14468 
Inclusive  tours: 

Bulk  tours  by  tour  operators 12651 

Foreign  air  carriers  and  tour  operators;  general 

provisions,  definitions,  etc 14613 

Transatlantic: 
Proposed  rule,  extension  of  time  and  hearing...    13370 

•w,-.      ,  13800,15161 

Responsibility   for   amount   collected   by   travel 
agents  for  charter  flights;   U.S.  originated, 

limitations 13574 

Tariffs  of  certificated  airlines 12651 

HEARINGS,  INVESTIGATIONS,  ete.  See  list  ate'rid'o} 

agency. 
HELICOPTER  SERVICE: 

By  certificated  airlines 12651 

Competition  with  air  taxi  operators 12'534''l3427   13725 

HIJACKING;  security  guards,  free  transportation  and 

access  to  airciuft 14838 
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CIVIL  AERONAUTICS  BOARD— Continued         ^» 


ORGANIZATION  AND  FUNCTIONS: 

Economics  Bureau  employees 

Operating  Rights  Bureau 

POLICY  STATEMENTS: 

Flight  equipment  depreciation  and  re^dual 

for  rate  purposes 

Operating  authority;  certain  deletions, 

extension  of  time  and  hearing 

SECURITY  GUARDS,  free  transportation 
aircraft  


values 

12770 

]iroposed  rule, 

13370,  13800, 15161 
and  access  to 

—  14838 


14022 
11426 


HEARINGS,   INVESTIGATIONS,   ETC.: 

Air  Halifax.  13807. 

Air  Indies  Corp.,  12424.  13034,  14515. 

Air  West.  13682.  14104. 

Air  Wtsconain.  Inc..  14737. 

Airline  Tariff  Publishers,  Inc.,  12298 

Alaska  AlrUnes.  et  al.,  14230. 

AUtalla-Unee  Aeree  Itallane-S.P.A..  13906,  14|38 

Allegheny  Airlines.  Inc.,  11953,  14737. 

Aloha  Airlines.  Inc.,  12238, 12425,  12731 

American  Airlines,  Inc.  et  al.,   10871, 

14414. 
Apollo  Airways,  Inc..  11072. 
Aspen  Airways.  Inc.,  11141,  13807. 
Bakersfleld  Aviation  Services,  14171. 
Branlff  Airways.  Inc.,  12298,  14477. 
Britannia  Airways,  14866. 
Canadian  Voyageur  Airlines,  13808. 
Central  Flying  Service,  14478. 
Channel  Airways,  14516. 
Chicago /Atlanta-Jamaica,  11425.  14414 
Columbia  and  Augusta  case,  10803. 
Commuter  Air  Services.  Ltd..  11596. 
Continental  Air  Lines.  Inc.,  10969,  11141,  1261 

14865. 
Cook,  Thos.  and  Son,  Inc.,  12731, 14865. 
Dean  Van  Lines.  Inc.  et  al.,  14582. 
Del  Noce,  Aldo,  11426. 
Delta  Air  Lines.  13649. 
Domestic  Air  Express.  14478. 
Domestic  passenger -fare  Investigations: 

Load  factors  and  seating  conflg^u^lt^on,  1 

Rate  of  retxirn,  11719. 
Domestic  trunkllne  caniors,  12426.  14667,  153^S 
East  Africa  Airways,  12796.  13612. 
Eastern  Aviation  Corp..  11427. 
Eureka  Aero  Industries.  13326. 
Flying  Tiger  Une,  12681. 
Fontana  Aviation,  Inc..  11276. 
Frontier  Airlines.  13756. 
Purs  at  New  York  Newark,  cancellation  of 

service  and  rates,  10968. 
Golden  Eagle  Aviation.  13327.  13849.  13908.  l4p22 
Hanklns.  Jim.  Air  Service.  13035, 13550. 
Hawaii.  US  mainland  to;  fares,  12428. 
Hawaiian  Airlines.  Inc.,  12238.  12425. 12731, 1^)22 
International  Air  Transport  Association,  107(il 

11142,  11276,  11596.  11597,  11954,  12082, 

12683.  12796,  13224.  13404.  13405,  13493 

14171,  14231,  14480,  14516,  14668,  14737. 
Keating,  W.  B.,  &  Co.,  Inc..  11955 
Kuonl  Travel,  13809.  14388. 
Lincoln,  Nebr.,^rvlce  to.  14632. 
Llneas  Aereas  Costarrlcenses.  S.A 
Llneas  Aereas  De  Nicaragua.  S.A.,  13809,  14171, 
Mainland -Ponce  Service,  13808. 
Martin's  Air  Charter.  12299,  13493.  14516. 
Medallion  Air  Freight  Corp..  10871. 
Nicholson  Air  Service,  14865. 
Northeast  Corridor  VTOL,  14415. 
Northeast-Northwest  Merger.  14023. 
Northwest  Airlines.  Inc..  10928. 
Ontario  Central  Airlines.  Ltd.,  11597,  12299 
Ozark  Air  Lines,  12796. 
P.I.E.  Air  Freight  Forwarding.  Inc.,  11719 
Pacific  Islands  local  service  Investigation,  1 
Pakistan  International  Airlines  Corp.,  12495 
Pan  American  World  Airways,  Inc.,  11073,  1|428 
Piedmont  Aviation.  13682. 
Puerto  Rico  International  Airlines.  14582. 
Railway   Express   Agency,   Inc.   et   al..   12156 

14866.  15258. 


194,   13906,   14104. 


12428,  13(  la 


11914 


11685 
13822 


12426,   12796,    14274, 


1,  13325,  14275.  14415, 


plck-up  and  delivery 


10968, 11071, 11073, 
12083,  12568,  12682, 
13493,    13612,    13909, 


13682. 
14275. 

,  12428,  13550. 


12157.   13235,   14583, 


11666,  11827,  13404. 
14477. 
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Ross  Aviation,  13035,  13227,  13613,  13683,  14738,  14960,  15161. 
St.      Louls-Charlotte/Greensboro/Ralelgh/Rlchmond     proceeding. 

10803. 
Saturn  Airways,  13405,  14023. 
Sedalia,  Marshall,  BoonviUe  Stage  Une.  13327,  13406,  13553,  14480. 

14739. 
Semo  Aviation,  13552,  14233. 
Shasta  Flight  Service,  13405. 
Slzer  Airways.  13683. 
Soclete  Natlonale  Industrielle  Aero^atlale  and  Deutsche  Airbus 

GmbH,  10929. 
South  Paclflc-Pan  American  route  transfer  case,  reopened,  12399. 
Southern  Airways,  Inc.,  12083. 
Spantax,  S.A.,  11194. 
Sterling  Airways  A/S,  11276. 
Sullivan  County,  New  York,  et  al.. 
Trans  Mediterranean  Airways,  S.AXi., 
Trans  World  Airlines,  Inc..  11429. 
Transport  Holdings.  A.G.,  14478. 
VS.  Mainland-Hawaiian  fare,  11666. 
United  Air  Lines,  13614. 
WTC  Air  Freight,  11955. 
Wagner  Aviation,  13909. 
World  Airways,  Inc..  12495,  14275. 

Civil  Defense  Committee,  Interagency: 

See  Army  Department. 

Civil   Defense  Office: 

See  Army  Department. 

Civil  Rights: 

See  Nondiscrimination. 

CIVIL  RIGHTS  COMMISSION: 

BALTIMORE,  MD..  hearing 11306 

Civil  Rights  Office: 

See  Health,  Education,  and  Welfare  Department 

CIVIL  SERVICE  COMMISSION: 

ABSENCE  AND  LEAVE,  computation  of  service  abroad-  14763 
ADVERSE  ACTIONS  BY  AGENCIES,  process  of  griev- 
ances   14918 

ECONOMIC  OPPORTUNITY  ACT,  functions  (Execu- 
tive Order  11561) 14981 

EDUCATIONAL   REQUIREMENTS   for   certain   posi- 
tions: 
Astronomy  and  space  science  series,  11306. 
Land  surveying  series,  11306. 

EMPLOYEE  GRIEVANCES  AND  ADMINISTRATIVE 

APPEALS    14918 

EQUAL  OPPORTUNITY,  process  of  grievances 14917 

EXCEPTED  SERVICE,  agencies  with  positions  added, 
amended,  or  revoked: 

Agency  for  International  Development,  11681. 

Agriculture  Department,  11681,  14055. 

Air  Force  Department,  14763. 

Cabinet  Committee  on  Education,  12053. 

Commerce  Department,  11681,  12053,  12644,  14125,  14763. 

Defense  Department,  13721. 

Economic    Opportunity   Office,    11085,    11291,   11654.   13721,   13786, 
14435,  15065,  15207. 

Emergency  Preparedness  Office.  15207. 

Executive  Office  of  President,  11025,  11987,  12844,  14299,  14377. 

Federal  Home  Loan  Bank  Board,  12387. 

General  Services  Administration,  13075,  14983. 

Health,  Education,  and  Welfare  Department,  11987,  12097,  12387, 
13075,  13359,  14125,  14197,  14299,  14763,  14827. 

Housing  and  Urban  Development  Department,  11681,  12387,  12747. 
13423. 

Interior  Department,  11681,  13097,  12387,  12531,  13711. 

Justice  Department,  11681. 

Labor  Department,  11987. 

National  Foundation  on  Arts  and  Humanities,  11163,  14197. 

National  Labor  Relations  Board,  13721, 

National  Mediation  Board.  11681. 

Post  Office  Department,  11681,  12341. 

President's  Commission  on  School  nnaace,  14703. 


SUBJECT  INDEX,  JULY-SEPTEMBER  1970 


President's  Committee  on  Consumer  Interests,  11291.  Page 

Small  Business  Administration,  11987. 

State  Department,  11163. 

Transportation  Department,  11681,  11987,  12387,  14691,  14983. 

Treasury  Department,  11024,  11681, 11987, 13076, 13721. 

U.S.  Information  Agency,  12387,  14377. 

EXECUTIVE  ASSIGNMENT  SYSTEM,  noncareer;  au- 
thorizations, revocations,  or  title  changes : 
Agriculture  Department,  11195,  12169,  13494,  16181. 
Citizens'   Advisory  Committee  on  Environmental  Quality,   11195. 
Civil  Rights  Commission,  11195. 
Commerce  Department,  11195,  11720,  12084. 
Defense  Department,  11195,  12569,  15181. 
Economic  Opportunity  Office,   11196,   12429,   13757,   14233. 
Federal  Communications  Commission,  12569,  16181. 
Federal  Home  Loan  Bank  Board,  11196. 
Federal  Trade  Commission,  12084,  14233. 
Health,  Education,  and  Welfare  Department,  11196,  12064,  13494 

14232,  14803,  15181. 
Housing  and  Urban  Development  Departoient,  11196,  13495   13757 

14232,  14233. 
Interior  Department,  11196,  12084,  13495. 
Justice  Department,  13164,  13406,  13495,  14233. 
Labor  Department,  11196. 
Management  and  Budget  Office,  12084. 
Post  Office  Department,  11197,  12084,  15181. 
Selective  Service  Syst«n,  11196,  12569. 
Small  Business  Administration,  12064,  12085, 13757. 
State  Department,  11196. 

Transportation  Department,  11196,  12569,  12797,  14171,  14803. 
Treasury  Department,  14803. 
Veterans  Administration,  12797,  14804. 

HEALTH  BENEFITS  PROGRAM,  Federal  employees: 

enrollment,  open  season _     13075  14092 

INTERNATIONAL     ORGANIZATIONS,     details     and' 
transfers  of  Federal  employees   (Executive  Order 

11552) 13569 

LABOR-MANAGEMENT  RELATIONS: 

Employee  grievances  and  administrative  appeals 14918 

Functions    and   procedures    imder   Executive   Order 

11491 11591   13722 

MANPOWER  SHORTAGES,  appoi'nteesto  certai'n  posi-' 

tlons.  See  Travel  and  transportation  expenses. 
NONDISCRIMINATION,  process  of  grievances..  14917 

PAY  REGULATIONS: 
Dual  pay  restriction,  specific  exceptions: 
Naval  Communication  Station,  Western  Australia      12388 

Naval  Station:  Kodlak,  Alaska 12388 

General    schedule,    superior    qualifications    appoint- 

ments 14377 

Increases  in  minimum  rates  of  pay,  certain  positions: 

Firefighters,  10970,  13328. 

Inhalation  therapy  technicians;  West  Haven,  Conn.,  15259. 
Podiatrists,  Washington,  D.C.;  correction,  13328. 
Secretary  and  certain  clerical  workers,  Cook  County,  m.,  10798. 
Prevailing  rate  systems,  wage  rates  for  principal  types 

of  Federal  positions.^ .  11025 

PROMOTION  AND  INTERNAL  PLACERIENT;  "agency 

authority  to  promote,  demote,  or  reassign        13075 

RECRUITMENT  AND  SELECTION:  compeUtive" prin- 
ciples, restrictions .  _  12097 

TRAVEL  AND  TRANSPORTATION  EXPENSES" 'ap- 
pointees to  certain  manpower  shortage  positions: 
Agricultural  economist;  Washington,  DC,  11074. 
Clerk-stenographer;  Washington,  D.C.,  13494. 
Clerk-typist;  Washington,  D.C.,  13494. 
Econometrics  professor;  Dayton,  Ohio,  13407. 
Executive  Interchange  Program,  participants  in,  11720. 
Forest  Service,  education  specialist;  Atlanta,  Ga.',  14172. 
Forester,  supervisory  research;  Forest  Service,  14172. 
Health  Services  and  Mental  Health  Administration,  associate  ad- 
ministrator, 12797. 

Linotype  operator  and  hand  compositor  (Journeymen),  Washing- 
ton, D.C.,  12429. 

Medical  care  administration  ^eclallst.  Health,  Education  and 
Welfare  Department;  Kansas  City,  Mo.,  14481. 

Postal  Service  Management  Institute,  management  education 
specialist,  14480. 

Smithsonian  Institution,  executive  assistant,  13756. 

Superintendent  of  Schools;  Washington,  D.C.,  13407. 

Training  specialist  (bookbinding).  Library  of  Congress,  Washln«- 
ton,  D.C.,  12032.  ^ 
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Claims: 

AUTHORITY  DELEGATIONS,  regulations,  etc.  See  spe- 
cific agencies. 

Claims  Settlement  Commission: 

See  Foreign  Claims  Settlement  Commission. 

Coal  Lands: 

CLASSIFICATION.  See  Geological  Survey. 

Coal  Mines: 

HEALTH  AND  SAFETY.  See  Hearings  and  Appeals  Of- 
fice; Interim  Compliance  Panel;  Interior  Depart- 
ment; Mines  Bureau;  Public  Health  Service. 

COAST  GUARD: 

AMERICA'S  CUP  RACES,  1970,  Newport,  R.I.;  special 

regulations   14274 

ANCHORAGE  REGULATIONS;  areas  and  groimds: 
Connecticut: 

New  London  Harbor,  proposed  rule  withdrawn,  14269. 
Florida : 
Marco  River,  14506. 

New  York: 

Block  Island  Sound,  proposed  rule,  14407. 
Wisconsin : 
Sturgeon  Bay,  proposed  rule,  13219. 
BRIDGES: 
,    Construction  of  dual  bridges  across  East  Pascagoula 

River,  Miss.;  hearing 13324,14413 

Drawbridge  operation: 

Radiotelephone,  use  of 13734 

Repairs,  draw  closed  for;  temporary  departures 

from  regulations 12720 

Various  States,  drawbridges  in;  rules  proposed  or 
adopted : 
California : 
Middle  River,  15159. 
Napa  River,  15159. 
Petaluma  River,  14558. 
Sacramento,  10768. 

Delaware: 
Broad  Creek  River,  11021. 

Florida: 
Black  Creek,  14139. 
Doctors  Inlet,  14408. 

Halifax  River,  Atlantic  Intracoastal  Waterway,  14658. 
Indian  River,  12727. 
Lake  Worth,  Palm  Beach,  12564. 
Matanzas  River,  12564. 
Nassau  Sound,  10775. 
Stelnhatchee  River,  11034. 

Kentucky : 

Green  River,  13734. 
Maryland : 

Choptank  River,  11301. 

Massachusetts : 

Neponset  River,  12396. 

New  Jersey: 

Cheesequake  Creek,  10758. 

Cooper  River,  11301. 

Dorset  Avenue  bridge,  Ventnor  City,  11020. 

Elizabeth  River,  10774. 

Hackensack  River,  Uttle  Perry,  14551. 

Maurice  River,  11301. 

Oldmans  Creek,  11301. 

Passaic  River,  14268,  14848. 

Salem  River,  10776,  14133. 

New  York: 
Jamaica  Bay,  10768. 

North  Catx)liha: 

Trent  and  Roanoke  Rivers,  15213. 
South  Carolina: 

Pee  Dee  River,  11303, 14661. 


proposed  or 


and  offshore 
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COAST  GUARD — Continued 

BRIDGES — Continued 
Drawbridge  operation — Continued 
Various  States,  drawbridges  In;  rules 
adopted — Continued 
Virginia: 
Albemarle  and  Chesapeake  Canal,  10967 

Washington: 
Hoqulam  River,  13667. 

Pontoon  bridges.  Gulf  Intracoastal  Waterway,  Cam- 
eron, La.,  hearing 

CONTAINERS,  cargo,  for  transport  uxfler  customs 
seal  

EQUIPMENT.    CONSTRUCTION,    AND    ilATERIALS, 

approval   notices 11596|  11654, 13032, 

EXPLOSIVES: 
See  also  main  heading  Hazaurdous  Mate^als  Regula- 
tions Board. 
Security  of  waterfront  facilities,  transfer  of  liquid 

cargoes  

Transportation  or  storage  on  board  ve^ls,  correc- 
tion   

FEDERAL    WATER    POLLUTION    CON^OL    ACT. 

functions  (Executive  Order  11548) 
GREAT  LAKES  pilotage  rules  rates — 
HAZARDOUS  MATERIALS: 

See  also  main  heading  Hazardous  Mate^als  Regula- 
tions Board. 
Discharged  from  vessels   and  onshore 

facilities,  removal;  ssnnposiimi 

INSIGNIA,  distinctive  markings  for  Coast  Guard  ves- 
sels and  aircraft 

MARINE  ENGINEERING,  correction 

MERCHANT  MARINE  OFFICERS  AND  6EAMEN,  li- 
censing in  temporary  grades;  cancellation  of  en- 
dorsements, proposed  rule 

MILITARY  PERSONNEL,  correction  of  inllitary  rec- 
ords; procedures  for  obtaining  infonEation. 
NAVIGATION  REQUIREMENTS: 
Inland    waters.    Grays    Harbor,    Wash,     change   of 

demarcation  line,  proposed  rule 10696 

St.  Marys  River,  Mich.,  speed  limits 12395.  13034 

ORGANIZATION    AND   FUNCTIONS;    Water   Quality 

Improvement  Act,  administration 1 14509 

PROCUREMENT : 

Authority,  designation  of  contracting  officers.  ^2654. 
NegotUOlon.  126M. 

SECURITY  ZONES: 

Boston  Harbor I 12360 

New  York  Harbor,  waters  surrounding  Ellis  Island; 

canceUaUon    13907 

Waterfront    facilities,    transfer    of    liqiJd    explosive 

cargoes 14315 

WATER    POLLUTION    CONTROL    ACT     FEDE3tAL. 

functions  (Executive  Order  11548) -.J 11677 

WATER  QUALITY  IMPROVEMENT  ACT 

Administration 1 14509 

Hazardous  substances,  removal  of;  symppslum 14273 

CofFee: 

See  Agriculture  Department. 

Coin: 

BANK  RESERVES,  proposed  rule;  extension 

MUTILATED,  exchange 
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Color  Additives: 

See  Pood  and  Drug  Administration. 

Combat  Pay: 

TAX  TREATMENT,  proposed  rules - 


Page  COMMERCE  DEPARTMENT: 

See  Business  and  Defense  Services  Administration. 
Census  Bureau. 

Economic  Development  Administration, 
International  Commerce  Bureau. 
Maritime  Administration. 
National  Bureau  of  Standards.  _ 
Patent  Office. 
AUTHORTIY  DELEGATION  by   Assistant  Secretary. 
Administration,  to  Assistant  Secretary,  Science  and 
Technology;  functions  under  State  Technical  Serv- 
ices Act 

COMMTITEES.  INTERAGENCY,  chaired  by  Depart- 
ment   

ENVIRONMEirr: 
Legislative   proposals  and  major  actions  affecting; 

statement  required 

Organization  and  functions 

ORGANIZATION  AND  FUNCTIONS: 
Assistant  Secretary  for  Domestic  and  International 

Business 

Business  and  Defense  Services  Administration: 

Abolishment  and  transfer  of  functions 

Environmental    quality 

Domestic  Commerce  Bureau,  establishment 

Economic  Development  Administration 12029, 

Federal  Field  Committee  for  Development  Planning  in 

Alaska,  chairman 

Field  Services  Office,  abolishment  and  transfer  of 

functions 

International  Commerce  Bureau 

Maritime  Administration 

National  Bureau  of  Standards 

National  Industrial  Pollution  Control  Council  Staff- 
National  Technical  Information  Service 14475 

Policy  Development  Office 

Regional  commissions  Federal  cochairmen  of 

Telecommunications  Office 15176 

TELECOMMUNICATIONS : 

Functions  (Executive  Order  11556) 

Office    15176 

WATCHES  AND  MOVEMENTS,  allocation  of  quotas: 

American  Samoa,  1970  and  1971 

Guam  and  Virgin  Islands,  1971 


15025 
12276 
15178 

14315 

12205 

11677 
12723 


14273 

12541 
12205 


14550 
10899 


Page 


of  time—  11410. 
12777 
11020 


12360 
13753 


14167 
13853 


15173 

15174 
13853 
15174 
14472 

12421 

15174 
15175 
13145 
12422 
10792 

,14476 
13149 
12421 

, 15177 

14193 
15177 

12675 
12677 


12477 


Commissions: 

See  Committees,  boards,  etc.;  Committees,  boards,  etc., 
Presidential. 

Committees,  Boards,  etc.: 

CIVIL  DEFENSE  COMMITTEE.  INTERAGENCY.  See 
Army  Depsirtment. 

CONSTRUCTION  SAFETY  AND  HEALTH  ADVISORY 

COMMITTEE,  composition  and  fimctions 11320 

DOMESTIC     COUNCIL,     duties      (Executive     Order 

11541)     10737 

EMERGENCY  BOARDS  to  Investigate  railroad  labor 

disputes  (Executive  Order  11543,  11558.  11559) 11009. 

14683,  14687 

ENVIRONMENT,  CABINET  COMMTITEE  ON;  termi- 
nation (Executive  Order  11541) 10737 

ENVIRONMENTAL  QUALITY,  COUNCIL  ON;  func- 
tions (ExecuUve  Order  11548) 11677 

FEDERAL  SERVICES  IMPASSES  PANEL,  definitions. 

procedures,  etc.;  proposed  rules 13527 

FOREIGN  CLAIMS  SETTLEMENT  COMMISSION  OF 

U.S.,  receipt,  administration  and  payment  of  claims.  14456 

GOVERNMENT  PRO(JUREMENT  COMMISSION,  con- 
duct standards 14960 

INDIAN  OPPORTUNITY,  NATIONAL  COUNCIL  ON; 

membership   (Executive  Order  11551) 12885 

INTERAGENCY  COMMITTEES  chaired  by  Commerce 

Department 13753 

INTERAGENCY  TEXTILE  ADMINISTRATIVE  COM- 
MITTEE. See  Interagency  Textile  Administrative 
Committee.   

PROPERTY  REVIEW  BOARD,  membership  (Executive 

Order   11560) 14899 

RURAL  AFFAIRS  COUNCIL;  termination  (Executive 

Order    11541) 10737 

TRADE  INFORMATION  COMMITTEE,  public  hear- 
ing    11204 


SUBJECT  INDEX,  JULY-SEPTEMBER   1970 


13 


URBAN  AFFAIRS  COUNCIL;  termination  (Executive    Page 
Order  11541) 10737 

Committees,  Boards,  etc.,  Presidential: 

PHYSICAL  FITNESS  AND  SPORTS.  PRESIDENTS 
COUNCIL  ON;  establishment  (Executive  Order 
11562) 15063 

UNITED  NATIONS'  PRESIDENT'S  COMMISSION 
FOR  OBSERVANCE  OF  TWENTY-FIFTH  ANNI- 
VERSARY, establishment  (Executive  Order 
11546)     11219 

YOUTH    OPPORTUNITY.    PRESIDENT'S    COUNCIL 

ON;  membership  (Executive  Order  11547) 11221 

COMMODITY  CREDIT  CORPORATION: 

AUTHORITY  DELEGATIONS  by  Executive  Vice  Presi- 
dent to  certain  officials : 
ASC  County  Committees  and  Coimty  Offices.  CCC 

granary  storage  program 11703 

General  Sales  Manager,  Export  Marketing  Service, 

et  al.;  designation  as  claims  official 11420 

Price  support 11456 

Revocation  of  obsolete  delegations  of  authority 13674 

LOAN  PROGRAMS.  1970  crops: 
Cotton,  121(X),  12707. 
Tobacco,  flue-cured;  correction,  11014. 

LOAN  AND  PURCHASE  PROGRAMS,  1970  and  subse- 
quent crops: 

Authority  delegation  respecting  price  support,  1 1456. 

Barley,  11166,  11168,  11902,  12194. 

Com,  13970,  14121,  14540. 

Cottonseed  oil  and  meal,  12455,  12747. 

Flaxseed,  11456,  11772,  12393.  14832. 

Grain  sorghum,  10745,  10747,  11382,  12393. 

Honey,  12597,  13077. 

Peanuts,  12706,  12707. 

Rice,  13971. 

Rye,  10842. 

Soybeans,  12829,  13971,  14501. 

Wheat,  11690,  11691. 
ORGANIZATION  AND  FUNCTIONS: 

See  also  Authority  delegations. 

Bylaws  of  corporation 12354,12675 

Functions  and  delegations  of  authority 14951 

PRICE  SUPPORT  PROGRAMS: 

Authority   delegation 11456 

Cooperative  Marketing  Associations,  eligibility  re- 
quirements for  price  support 15206 

Sales  of  certain  commodities  acquired  through  price- 
support  operations;  monthly  sales  list  (fiscal 
year  ending  June  30.  1971) 10922. 

12020, 12675, 14225 
Various  1970  crops: 
Honey,  11773. 

WAREHOUSES,  Federally  Ucensed: 
Standards  for  approval: 
Honey,  11691. 

Storage  loans: 
Peanuts,  11988. 

COMMODITY  EXCHANGE  AUTHORITY: 

COMMODITY    EXCHANGE    ACT;     contract    market 

rules,  regulations,  filing  of  copies 11018 

Communications  Satellites: 

See  Customs  Bureau;  Federal  Communications  Commis- 
sion. 

Communications  System,  National: 

EXECUTIVE  ORDER  11556 14193 

Compensation: 

See  Pay. 

COMPTROLLER  OF  CURRENCY: 

ANNUAL  REPORT  TO  STOCKHOLDERS,  no  private 

right  of  action;  deleted 12064, 14502 

INSURED  BANKS,  joint  call  for  report  of  condition..  11074 


INVESTMENT  SECURITIES,  eligibility  of  specific  bond    Page 

issues  for  purchase  by  national  banks: 
Los  Angeles,  City  at;  Parking  Authority  revenue  bonds,  14648. 
Los  Angeles  County: 

Metro    East    Social    Services    Corp.    leasehold    mortgage    bonds, 
14647. 

Norwalk  Sheriff's  Station  Authority  revenue  bonds,  12916. 

Parking  Authority  revenue  bonds.  14648. 

Pico  Rivera  Public  Facilities  Authority  revenue  bonds,  12196. 

Puddingstone  Regional  Park  Authority  revenue  bonds,  14648. 

South  Central  Social  Services  Corp.  leasehold  mortgage  bonds 
14648. 
Michigan   State   Hovising   Development  Authority  notes,    14647. 
Redondo  Beach,  City  of.  Parking  Authority  revenue  bonds,  12197. 
San  Bernardino  Civic  Center  Authority  city  hall  and  exhibit  hall 

bonds,  12197. 
San  Bernardino  Public  Safety  Authority  revenue  bonds,  12197. 

SECURITIES  EXCHANGE  ACT  of  1934,  application  for 
exemption  from  certain  requirements;  New  England 
Bankcard  Association  Inc 11414 

Conduct  Standards: 

See  also  specific  agencies. 

WITHOUT-COMPENSAnON  EMPLOYEES.  See  In- 
terior Department;  Interstate  Commerce  Commis- 
sion. 

Conference  on  Physical  Fitness  and  Sports: 

ESTABLISHMENT  (Executive  Order  11562) 15063 

Continental  Shelf,  Outer: 

AGREEMENTS  imder  Act,  authority  delegation  12230 

OIL  AND  GAS  LEASE  SALE,  Louisiana.  See  Land  Man- 
agement Bureau. 

Copper  and  Products: 

EXPORT  RESTRICTIONS.  See  International  Com- 
merce Bureau. 

SET-ASIDE.  See  Business  and  Defense  Services  Admin- 
istration. 

Corn: 

See  Commodity  Credit  Corporation;  Federal  Crop  In- 
surance Corporation, 

Corn  Soya  Milk: 

See  Agriculture  Department. 

Cotton: 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poration. 

Cotton  Textiles: 

IMPORT  RESTRICTIONS.  See  Interagency  Textile  Ad- 
ministrative Committee. 

Cottonseed  Oil  and  Meal: 

See  Commodity  Credit  Corporation. 

Councils: 

See  Committees,  boards,  etc.:  Committees,  boards,  etc., 
Presidential. 

Crabmeat: 

See  Food  and  Drug  Administration. 

Cranberries: 

See  Agriculture  Department. 

Cuba: 

TRAVEL  restricted  for  UJ3.  citizens.  See  State  Depart- 
ment. 

VESSELS,  free  world  and  Polish  flag,  arriving  since 
January  1,  1963;  list.  See  Maritime  Administration. 
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CUSTOMS  BUREAU: 
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ADMINISTRATIVE  REVIEW- 

Am  COMMERCE,  proposed  ndes: 

Administrative  review,  editorial  change 12124 

Entry  documents,  extension  of  time L 10962 

ANTIDUMPING  ACT.  1921: 
See  also  main  heading  Treasury  Departn^t 
Determinations: 

Aluminum  chloride;  Canada,  13396. 

Bicycles;  West  Germany.  10917. 

Capacitors,  aluminum  electrolytic  and  ceraijiic;  Japan.  14223. 

Door  locks  and  latches;  Japan.  12079. 

Eggs,  whole  dried;  Holland,  14809. 

Perrlte  cores;  Japan,  12289. 

Television  receiving  sets;  Japan,  14100. 

Tire  valves,  tubeless;  Canada,  13396. 


on. 


reduced  rate, 
1,   proposed 


comi  Qunlcations 


Fac  lities  Man- 


functions. 
.  pro- 


ct  anges, 


vessels  of— 
Extension  of 


rela- 
lierchandise, 


Editorial  changes 

Investigations,  discontinuance,  redesignat 

APPRAISEMENT,  editorial  changes 

ARTICLES  conditionally  free,  subject  to 
etc. : 
Administrative   review,   editorial   change^ 

rules     

International    traffic    Instruments; 
satellites,  components,  and  parts 
AUTHORITY  DELEGATIONS: 
By  Acting  Commissioner  to  Director, 

agement  Division;  construction  contijacts 
By  Commissioner  to  customs  agents,  et  al. 
BONDS,  administrative  review;  editorial  -'■ 

posed  rules 

CANADA: 
Coastwise  transportation  of  containers  by 
Customs  relations  with;  proposed  rule, 

time , 

CARTAGE  AND  LIGHTERAGE,  administra|tive  review; 

editorial  change,  proposed  rule 
COMMUNICATIONS  SATELLITES,  designation  as  in- 

strimients  of  international  traffic 
CONTIGUOUS  FOREIGN  TERRITORY,  customs 
tions  with;  msmlfested  and  entered 

proposed  rule,  extension  of  time 

COUNTRY  OF  ORIGIN  MARKING.  See  M^irking 
CUSTOMHOUSE  BROKERS: 

Protests     .--- 

Security  of  cargo  In  unlading  areas;  supefvlslon 
posed  rule,  extensions  of  time.. 

CUSTOMS  COURT  proceedings 

CUSTOMS  PORT  OF  ENTRY: 
Humacao,  P.R.,  11231. 

DRAWBACK : 
Proof  of  export;  proposed  rules,  extensior 

Protests,  editorial  changes 

DUTY-FREE  IMPORTATIONS,  editorial  cl^ange 
ENTRY  OF  IMPORTED  MERCHANDISE: 
Administrative   review;    editorial    changi; 

rule 

Claims  for  liquidated  damages,  cancellatlt  in. 
Entry  for  consumption,  release  under  bon|d 

rule,  extension  of  time 

Release  of  packages,  editorial  changes 
FINANCIAL  AND  ACCOUNTING  PROCED 
Reimbursable  excess  costs  for  preclearanjce  installa 

tions 

Services  of  customs  employees 

FINES.  PENALTIES,  AND  FORFEITURE$ 

rules  

FOREIGN-TRADE  ZONES,  editorial  changfe 
LAWS,  custom  and  navigation,  enforcement 

changes   

Proposed  changes 

LIQUIDATED  DAMAGES,  proposed  rules 
LIQUIDATION  OF  DUTIES: 
Countervailing  duties: 
Barley;  France,  11928. 
Molasses;  Prance,  11928. 

Sugar  content  of  certain  articles;  Australia,  111600 
Tomato  products:  Greece,  13586. 

Editorial  changes 

MAIL  IMPOBTATIONS,  editorial  change. 


Page 
13429 


13436 
12062 
13434 


12124 
13032 

12079 
14223 

12124 

13727 

10962 

12124 

13032 

10962 


.-  13435 
,  pro- 
12002,  13843 

..  13433 


of  time. 


10692 
13435 
13435 


proposed 
;  proposed 


12124 
12061 

10962 
13434 


THE: 


;  proposed 
,  editorial 


12485 
14926 

12124 
13436 

13435 
12124 
12126 


13435 
13434 


MARKING,  proposed  rule*:  Pae* 

Administrative  review,  editorial  change 12124 

Exception  for  imported  cast  Iron  pipe  and  fittings; 

revocation  11033,13289 

MEAT  IMPORTS,  functions  (Executive  Order  11539) ..  10733 
MEXICO,  customs  relations  with;  proposed  rule,  exten- 
sion of  time 10962 

ORGANIZATION: 
Customs  Agency  Service: 

Districts 11619 

Transfer  of  functions 14223 

Humacao,  P.R.,  port  of  entry 11231 

PETITIONS   by   American   manufacturers,  producers, 

and    wholesalers 13432 

PROTESTS  AND  REAPPR AISEMENTS : 

Deletion 13435 

Protests 13429 

RELIEF  FROM  DUTIES,  merchandise  lost,  stolen,  etc. : 

Editorial  changes 13434 

Shortages,  lost  packages;  proposed  rule,  extension  of 

time    10962 

SECURITY  of  cargo  in  imladlng  areas;  proposed  rules, 

extensions  of  time 12002.13843 

SPECIAL  CLASSES  OF  MERCHANDISE,  administra- 
tive review;  editorial  change,  proposed  rule 12124 

TARIFF  CLASSIFICATIONS: 
Cheese,  "Monterey",  14329. 

Electron  probe  X-ray  mlcroanalyzer,  review,  12351. 
Lead.  red.  14471. 

TARIFF  RATE  QUOTAS,  1970 : 
Potatoes,  white  or  Irish,  other  than  certified  seed,  15240. 

TRADE  FAIRS,  editorial  change... 13436 

TRANSPORTATION    In    bond    and    merchandise    in 
transit,  proposed  rxtles: 

Administrative  review,  editorial  change 12124 

Passengers'  baggage;  penalty  for  shortage,  irregular 

delivery,  or  nondelivery 14934 

Receipt  by  carrier,  manifest,  short  shipments;  exten- 
sion of  time 10962 

VESSELS  in  foreign  and  domestic  trade: 
Arrival  and  entry  of  vessels,  correction  of  manifest; 

proposed  rule,  extension  of  time 10962 

Coastwise  transportation  of  containers,  etc.,  by  vessels 
of  listed  countries: 

Brazil.  12391. 
Canada,  13727. 
Colombia.  15068. 
Ecuador.  13366. 

IMCO   model   forms;    proposed  rules,  extension  of 

time    __ 10692 

Lading  and  unlading,  permits  and  special  licenses; 
security  of  cargo  in   unlading   areas,  proposed 

rules,  extensions  of  time 12002, 13843 

Tonnage   tax,   foreign  discriminating  duties,   listed 
coimtries : 
Gambia.  11119. 
Guyana,  12272. 
Tunisia,  15068. 

WAREHOUSES,  bonded,  security  of  cargo  in  unlading 

areas;  proposed  rule,  extensions  of  time 12002, 13843 


Dairy  Products: 

IMPORT  INVESTIGATION;   cheese,  etc.  See  Tariff 

Commission. 
MILK  MARKETING,  etc.  See  Agriculture  Department. 

Danger  Areas: 

AIRCRAFT,  restricted  areas  over  military  installations. 

See  Federal  Aviation  Administration. 
VESSELS,    navigation    danger   Bones.    See   Engineers 

Corps. 

Dangerous  Substances: 

See  Hazardous  substances. 

Dates: 

See  Agriculture  Department. 
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Death  Valley  National  Monument:  **■«• 

LANDS  subject  to  k>cation  and  purchase 12723 

Decorations  and  Awards: 

See  also  Air  Force  Department. 

DEFENSE  DISTINGUISHED  SERVICE  MEDAL,  estab- 

lisliment  (Executive  Order  11545) 11161 

VICE  PRESIDENTIAL  SERVICE  CERTTFICAl^  AND 
VICE  PRESIDENTIAL  SERVICE  BADGE,  estab- 
lishment (Executive  Order  11544) 11115 

DEFENSE  DEPARTMENT: 

See  Air  Force  Department. 
Army  Department. 
Defense  Supply  Agency. 
Engineers  Corps. 
Navy  Department. 
AUTHORITY  DELEGATIONS: 
By  Secretary  to  Assistant,  Installations  and  Logistics, 
certain  functions: 

Military    constniction 14147 

Restoration,  replacement,  of  damaged  or  destroyed 

facilities 12351 

Prom  General  Services  Administrator,  representation 
of  Federal  agencies  before  certain  commissions: 
Kentucky   Public   Services   Commission,   telecom- 
munications rates 13761 

Michigan  Public  Service  Commission,  electric  rates.  10810 
North  Carolina  Utilities  Commission,  electric  rates     11601 
DEFENSE  DISTINGUISHED  SERVICE  MEDAL,  estab- 
lishment (Executive  Order  11545).  .  11161 

DOMESTIC  ACTION  PROGRAMS _"  15069 

ENVIRONMENTAL  QUALITY,  protection  and  enhance- 
ment of 12854 

HOUSING  REFERRAL: 

Office  and  Services,  establishment  and  fimctions 12201 

Program,  establishment  and  functions..        .  12201 

INDUSTRY,  public  affairs  liaison  with .    ~  10889 

LEAVE,  special  3D-day  leave  based  on  voluntaiy  tour 

extensions  in  hostile  Are  areas.  _  12200 

ORGANIZATION  AND  FUNCTIONS: 
See  also  Authority  delegations. 

Assistant  Secretary,  Health  and  Environment 12778 

Assistant  to  Secretary,  Telecommunications 14100 

Director,  Defense  Research  and  Engineering.  _  12961 

PERSONAL  PROPERTY,  transportation,  shipment,  and 

storage  of __      11530 

PR(X;UREMENT  REGULATIONS: 

Personal  property  in  posseeslon  of  contractors,  disposition  of  11391 

RESEARCH  GRANTS,  agreements '  12205 

RESERVES: 

Advanced  Individual  training 12654 

Enlistment,  appointment  and  assignment  of  indivil 

duals  in  reserve  components 10889, 11628 

Management  and  mobilization  of  standby  reserves     '  11629 

Ready  reserve  screening  of _  14130 

SUPPLY  SYSTEM,  Introduction  of  new  clotiiing  and 

textile  Items  into;  terminated.  _  12756 

VICE  PRESIDENTIAL  SERVICE  CERTIFICATO  AND 
VICE  PRESIDENTIAL  SERVICE  BADGE  estab- 
lishment (Executive  Order  11544).. 


11115 


11161 


Defense  Distinguished  Service  MedcH: 

ESTABLISHMENT  (ExecuUve  Order  11545) 

DEFENSE  SUPPLY  AGENCY: 

CLAIMS,   noncontractual;   investigating  and  process- 
ing,   etc i4g95 

DELAWARE  RIVER  BASIN  COMMISSION: 

COMPREHENSIVE  PLAN,  hearings 11429  14669 

NUCLEAR      GENERATINO     STATIONS,     proposed;' 

hearing    _     11074 

WATER  QUALITY  STANDARDS,  basin  regulations..  11018 

Delegations  of  Authority  by  President: 

AGRICULTURE  DEPARTMENT,  Secretary  (Executive 

Order  11539) 10733 


CIVIL  SERVICE  COMMISSION  (Executive  Order  11552.    P«ge 
11561)     ._. 13569,14981 

ENVIRONMENTAL  QUALITY.  COUNCIL  ON  (Execu- 

tive  Order  11548) _  _    11677 

FEDERAL    MARITIME    COMMISSION     (QtecuUve  ~ 

Order  11548) _  _    _     11577 

INTERIOR  DEPARTMENT,  Secretaiy  (Ex'ecutive  Order 

11548)     11677 

STATE   DEPARTMENT,   Secretary    (ExecuUve   Order 

11539.    11552,    11561) 10733,13569,14981 

TELECOMMUNICATIONS  POLICY  OFFICE,  Director 

(Executive  Order  11556) 14193 

TRANSPORTATION  DEPARTMENT,  Secretary  (Ex- 
ecutive Order  11538.  11548) 10645,11677 

Disaster  Areas: 

FEDERAL  ASSISTANCE.  See  Agriculture  Department; 
Emergency  Preparedness  Office;  Small  Business  Ad- 
ministration. 

Discrimination: 

See  Nondiscrimiation. 

Dogs: 

NATIONAL  PARKS,  dogs  in.  See  National  Park  SCTvice. 

DOMESTIC  COMMERCE  BUREAU: 

ESTABLISHMENT  and  transfer  of  functions  from  Busi- 
ness and  Defense  Services  Admtoistration,  Field 
Services  Office,  and  UJS.  Exposition  Staff 15174 

DOMESTIC  COUNCIL 

DUTIES  OF  (Executive  Order  11541) 10737 

Drawbridges: 

See  Coast  Guard.  . 

Drugs: 

IMPORTS  of  meprobamate,  investigation 13335 

NARCOTIC  ADDICTION  AND  DRUG  ABUSE  DIVI- 
SION, organization  and  functions 12030 

NATIONAL  PARKS,  use  in.  See  National  Park  Service 
REGULATIONS.  See  Food  and  Drug  Administration; 
Narcotics  and  Dangerous  Drugs  Bureau. 

E 

EAGLES: 

See  Pish  and  Wildlife  Service. 

ECONOMIC  DEVELOPMENT  ADMINISTRA- 
TION: 

ORGANIZATION  AND  FUNCTIONS 12029    14472 

SPECriAL  IMPACT  AREAS,  designation J  13282 

Economic  Opportunity  Act: 

DELEGATIONS    OP   AUTHORTT 
11561)     

ECONOMIC  OPPORTUNITY  OFFICE: 

FEDERAL  PROGRAMS  relating  to  individual  and  com- 
munity Improvement,  authority  ddegatlon  to 
Management  and  Budget  Office  Director 11601 

Economic  Poisons: 

See  Pesticides. 

Education  and  Educational  Facilities: 

See  also  Education  Office. 

CIVIL  SERVICE,  educational  requirements  for  certain 

positions.  See  Civil  Service  Commission. 
COLLEGES    AND    UNIVERSITIES,    private,    National 

labor  Relations  Board  Jurisdictional  standards; 

proposed  rules 11270, 12614 


DELEGATIONS   OP   AUTHORITY    (Executive   Order 

11561)     14981 
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Education  and  Educational  Facilities — Continued        ^^S«   Emergency   Boards 
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EQUAL  EDUCATIONAL  OPPORTUNITYj  national 
origin-minority  group  children  deflcier^  in  Eiig- 
lish  language  skills 

INTERNATIONAL  EDUCATIONAL  AND  CtTLTURAL 
EXCHANGE  PROGRAM.  See  State  Depirtment. 

MILITARY  OVERSEAS  DEPENDENTS,  elementary  and 
secondary  education.  See  Air  Force  Department 

MINORS,  employed  in  school-supervised  wqrk-experi 
ence  programs;  hazardous  occupations 

NATIONAL  ORIGIN- MINORITY  GROUP  children  de 
ficient   in   English   language   skills,   eq^al   educa- 
tional opportunity 

RADIO  AND  TELEVISION  broadcast  faciUtie^.  See  Fed 
eral  Communications  Commission. 

SCHOOL  BREAKFAST  AND  LUNCH  PROGRAMS,  etc 
See  Food  and  Nutrition  Service 

SCHOOLS,  home  study  and  private  vocational;  pro- 
posed guides 

UNIVERSITIES,    private.    National    Labor 


Board  jurisdictional  standards;  propose^  rules- 

VETERANS.  See  Veterans  Administration. 

WORK-EXPERIENCE  AND  CAREER  EXPLORATION 
program,  employment  of  minors  in  hazardous  oc- 
cupations   


for  educa- 


EDUCATION  OFFICE: 

ADULT  EDUCATION,  special  experimental  demonstra- 
tion projects  and  teacher  training;  closiqg  date  for 
applications    

BROADCASTING  FACILITIES,  noncommerc  al.  educa- 
tional: application  for  grant 

COLLEGE  WORK-STUDY  PROGRAM: 
Student  compensation.  Federal  share.  _ 
Supplemental  funds,  cutoff  date 

CONDUCT  STANDARDS 

EMERGENCY  SCHOOL  ASSISTANCE  PRCXlRAM--. 

EQUAL  EMPLOYMENT  OPPORTUNITY,  coistruction 
contracts;  functions  transferred  to  Ciyil  Rights 
Office  

HANDICAPPED  CHILDREN,  grants  to  States 
tion  of 

HIGHER  EDUCATION: 

Construction  of  facilities  and  improvement  ^f  instruc- 
tion, allotment  ratios 

Low-interest  loans  to  students,  special  allowances.. 
Qualification   as   institution  of;    three-insjitutional- 
certification  method 

LIBRARY     SERVICES     and     construction, 
shares  

LOANS,  low-interest,  to  students  in  higher 
institutions:  special  allowances 

NONDISCRIMINATION,  construction  contracts;  trans- 
fer of  functions  to  Civil  Rights  Offlce. 

ORGANIZATION  AND  FUNCTIONS,  transfer]  > 

functions  related  to  equal  employment  o<)portunity 
on  construction  contracts  to  Civil  Rights  Office 

SCHOOL  CONSTRUCTION,  areas  affected  by  Federal 
activities;  cutoff  date  for  1971  applicatioi  s. 

STATES,  interchange  of  personnel  with;  qeflnitions, 
agreements,  reports,  etc 

VOCATIONAL   EDUCATION,   research    and 
etc 


11595 


12756 


11595 


10911,  14002 
Relations 


11270, 
12614 


Federal 


education 


of  certain 


Bureau; 


Eggs: 

IMPORTS,    antidumping,   etc.   See   Customs 
Tariff  Commission. 

Elderly: 

See  Aged. 

Emblems: 

See  Symbols. 

Emergency,  National: 

TELECOMMUNICATIONS     FUNCTIONS     lExecuttve 

Order  11556) X— 14193 


training, 


12756 


14631 

11194 

12543 
12566 
12904 
13442 

13324 
13885 

12861 
10652 

13324 

14229 

10652 

13324 

13324 
12736 
13649 

11976 


Page 


RAILROAD  LABOR  DISPUTES,  investigation  (Execu- 
tive Order  11543.  11558,  11559) _  11009, 

14683, 14687 

EMERGENCY  PREPAREDNESS  OFFICE: 

DISASTER  AREAS,  Federal  assistance: 
Arizona,  15262. 
Colorado.  15263. 

Florida.  11312.  __ 

Minnesota,  12241. 
New  York,  12241. 
North  Dakota.  11602. 
Texas.  10978,  12862. 

OIL  IMPORT  PROGRAM: 

Mandatory,  historical  allocations  in  Districts  I-IV, 

and  V 11432 

Petrochemical  feedstocks;  inquiry 12500 

SECURITY,  National;  effect  of  imports  of  manganese, 
chromium    and    silicon    ferroalloys    and    refined 

metals    13037 

TELECOMMUNICATIONS     FUNCTIONS      (Executive 

Order   11556) 14193 

VOLUNTARY  AGREEMENT  relating  to  foreign  petro- 
leum supply,  termination  of  participation  by 
Amerada  Petroleum  Corp 10931 

EMPLOYEES'   COMPENSATION  BUREAU: 

NONCITIZENS  outside  United  States,  compensation  for 
disability  and  death;  Philippines  Republic  and 
Korea  Republic 11124 

ENGINEERS  CORPS: 

DANGER  ZONE  REGULATIONS: 
California: 
Pacific  Ocean,  San  Miguel  Island,  11387. 

Texas: 

Gulf  of  Mexico,  Matagorda  Island,  12119. 

NAVIGATION  REGULATIONS: 
New  York: 
St.  Lawrence  River.  14926. 

Oregon : 
Willamette  River,  14987. 
Yamiiin  River,  14987. 

Washington: 
McNary  Dam  Navigation  Lock  and  Approach  Channels, 
Columbia  River,  11235. 

ENVIRONMENT,  CABINET  COMMIHEE  ON: 
TERMINATION  (Executive  Order  11541) 10737 

Environment  Preservation: 

See  also  Delaware  River  Basin  Commission;  Environ- 
mental Control  Administration;  Environmental 
Health  Service;  Environmental  Quality  CTouncil; 
FedersJ  Water  Quality  Administration;  National 
Air  Pollution  Control  Administration;  Water  Re- 
sources Council. 

COMMERXTE  DEPARTMENT,  activities 13853,  14167 

DEFENSE  DEPARTMENT,  activities 12854 

FEDERAL  POWER  COMMISSION,  activities 14848 

LAND   MANAGEMENT   BUREAU,    proposed   program 

policy   14220 

PESTICHDES,  regulations.  See  Pood  and  Drug  Admin- 
istration.          

POLLUTION  CONTROL.  See  main  heading  Pollution. 
RADIATION  HAZARDS,  reports  on,  etc.  See  Atomic 
Energy  Commission;   Environmental  Control  Ad- 
ministration. 

ENVIRONMENTAL  CONTROL  ADMINISTRA- 
TION: 

CONDUCT    STANDARDS 12906 

RADIATION  CONTROL  for  Health  and  Safety  Act  of 
1968: 
Records  and  reports,  editorial  change 10855 


11150 


11150 
12905 


11677 


11595 


ENVIRONMENTAL  HEALTH  SERVICE:  ^^ 

See  Environmental  Control  Administration. 

National  Air  Pollution  Control  Administration. 
AUTHORITY  DELEGATIONS  under  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969: 
By  Administrator  to  Director,  Occupational  Safety 

and  Health  Bureau 

Prom  Assistant  Secretary  for  Health  and  Scientific 
Affairs,  Health,  Education,  and  Welfare  Depart- 
ment   

CONDUCT  STANDARDS 

ENVIRONMENTAL  QUALITY  COUNCIL: 

FEDERAL    WATER    POLLUTION    CONTROL    ACT, 
functions  (Executive  Order  11548) 

Equal   Educational  Opportunity: 

NATIONAL  ORIGIN-MINORITY  GROUP  children  de- 
ficient In  English  language  skills 

Equal  Employment  Opportunity: 

See  Equal  E:mployment  Opportunity  Commission;  Non- 
discrimination. 

EQUAL  EMPLOYMENT  OPPORTUNITY  COM- 
MISSION: 

APPRENTICESHIP   INFORMATION  and  local  union 

reports;   EEO-2--- 13408 

EMPLOYEE  SELECTION  PRCXTEDURES.  guidelines..  12333 

EXECUTIVE  OFFICE  OF  PRESIDENT: 

See  Economic  Opportunity  Office. 
Emergency  Preparedness  Office. 
Management  and  Budget  Office. 

Executive  Orders: 

See  Presidential  documents. 

Explosives: 

See  Hazardous  substances. 

Exports: 

See  Imports  and  exports. 


Fair  Labor  Standards  Act: 

See  Wage  and  Hour  Division. 

Fair  Packaging  and  Labeling  Act: 

See  Federal  Trade  (^mmlsslon;  Pood  and  Drug  Admin- 
istration. 

FARM  CREDIT  ADMINISTRATION: 

ADMINISTRATIVE    PROVISIONS.    Information    and 

records 13360 

CONDUCT  STANDARDS,  prohibited  acts 12461 

FEDERAL  LAND  BANKS,  Investment  bonds _.         14649 

PRODUCTION  CREDIT  SERVICE,  Deputy  Governor 

and  Director,  order  of  succession 12299 

FARMERS  HOME  ADMINISTRATION: 

DAVIS-BACON  and  related  acts;  economic  opportunity 

loans,  labor  housing  grants,  etc 14442 

DISASTER  AREAS,  major,  loans  and  grants  in 14914 

EQUAL  OPPORTUNITY.  See  Nondiscrimination,  below. 
HAWAII,  farm  ownership  loans  on  leasehold  Interest 

in 13979 

INDIANS,  loans  to 1.11.111111111111111111  13980 

Prior  regulations  revoked 13972 

INFORMATION.  availabiUty  of 11120  13571 

NONDISCRIMINATION: 

Construction,  employment  In 13975 

Recipients  of  financial  assistance 13972 

49-000—70 3 


POULTRYMEN,  loans  to 

PRODUCTION  LOANS,  t^jerating  and  emergency;  In- 
come guidelines 

REAL  ESTATE  LOANS  AND  GRANTS : 
Association  loans  and  grants — community  facilities, 
development,  etc.: 
Cooperative    association    policies,     authorizations 

and  procedures 

Disaster  areas,  major,  loans  and  grants  in 

Evaluation,  review  and  coordination  of  projects  re- 
quiring FHA  assistance 

Income  giildellnes;  Individual  and  cooperative  eco- 
nomic opportunity  loans 

Irrigation  and  drainage,  etc 

Planning  advances 

Processing  loans  to  associations I 

Recreational  facilities 

Resource  conservation  and  development  loans? 

Policies  and  authorizations 

Processing " 

Shift-in-land-use  projects IIIIIIIIIII 

Timber  development  organizations,  loans  to-IIIII 
Water  and  sewer  systems,  rural  areas,  grants  for 
preparation  of  comprehensive  area  plans  for.. 
Water  and  waste  disposal  systems,  commimity 

Watershed  loans 

Rural  housing  loans  and  grants: 

Conditional   commitments 

Farm  labor  housing  grant  policies,  procedures  and 

authorizations    

Section  502  loan  policies,  procedures  aiid"  authori- 
zations   

Section  504  loans III-I-IIIIIZZIIII 

Self-help  technical  assistance IZIIIII 

Site  loan  policies,  etc _  " 

RECLAMATION  PROJECTS,  loans  secured"on 
SECURITY,  economic  opportunity  loans 

Feathers: 

MIGRATORY  AND  WILD  BIRDS.  See  Pish  and  Wild- 
life Service. 

FEDERAL  AVIATION  ADMINISTRATION: 

ABBREVIATIONS  AND  SYMBOLS;  "RAIL"  "MALSR" 
"SSALS",  and  "SSALSR" 

AIR  CARRIERS  and  commercial  operators,  large  air- 
craft; certification  and  operations: 

Air  travel  clubs 13426 

Aircraft  dispatcher  qualifications,  proposed' rules ' 
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Page 
13974 

14916 


15115 
14914 

14914 

14916 
15125 
15111 
15127 
15113 

15137 
15140 
15108 
15120 

15124 
15092 
15142 

11014 

14437 

14901 
14913 
11226 
10687 
13977 
13980 


13115 


with 


eqinp- 


Camage     of     persons     without    compliance 
passenger-carrying  requirements.. 

Editorial  changes 

Flight  attendants,  number  required-""!"!"" 

Flight  navigator  and  specialized  navigation" 
ment,  proposed  rule 

Plight   recorders !!!!!!.!!.! 

Helicopters,  time  sharing  scan  training;  advance 
notice  of  proposed  rule 

Instrument  and  equipment  requirements,  "doppiei- 
radar  and  inertia!  navigation  systems;  proposed 
rule 

Pilot  compartment  security,  advance  notice"  of  pro! 
posed  rules 

Pilot-in-command  operating  experience !! 

Reports,  mechanical  reliability;  manufacturers  to  re- 
port failures,  malfunctions,  or  defects,  extension 
of  effective  date 

Secret  Service  agents,  admission  to  flight  deck!!!!!! 

Time  sharing  scan  training,  advance  notice  of  pro- 
posed rule 

AIR  TAXI  and  commercial  operators,  small  aircraft: 

Airworthiness  standards,  10  or  more  passenger  seats; 
type  certification  date,  extension '_ 

Reporting  requirements  for  manufacturers;  fallur^" 
malfunctions,  and  defects,  extension  of  effective 
date 

Time  sharing  scan  training,  advance  notice  of  pr^ 
posed  rule 


14934 
11036, 
13998 

14611 
12708 
14328 

12480 
13191 

14934 


12480 

12074 
14463 


10653 
12061 

14934 

11618 

10653 
14934 


18 


SUBJECT  INDEX,  JULY-SEPTEMBER   1970 


FEDERAL  AVIATION  ADMINISTRATION— Con.    ^'^ 


iLile. 


ag  fncies. 


changes 


t;  proposed 
>;  proposed 


replaoiment;    pro- 


of pro- 
carrying 


of  proposed 


AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES 
See  also  Instrument  flight  rules. 
Airports,  high  density;  special  rules 
General  operating  and  flight  rules : 

Limitations  on  use  of  instrument  aifproach  pro 

cedures,  visual  aids  table 
Parachutes  and  parachuting,  approval  Criteria;  pro 

posed  rule 

VFR  flight  beneath  clouds,  proposed 
AIRMEN,  certification: 

See  also  Schools  and  other  certificated 
Flight  crewmembers: 
Other  than  pilots,  editorial  changes 
Replacement  of  lost  or  destroyed  certificate 
Time  sharing  scan  training,  advance  iptice  of  pro- 
posed rule 

Ground  instructors,  editorial  changes.  _ 
Medical  standards:  certificates,  editorial 
Other  than  flight  crewmembers : 

Air  traffic  control  tower  operators 

Editorial  changes 

Lost  or  destroyed  certificate,  replacement 

rule 

Parachute  riggers,  testing  and  privileges 

rule 

Pilots  and  flight  instructors : 

Editorial  changes 

Flight  test,  prerequisite 

Lost   or   destroyed  certificate, 

posed  rule 

Time  sharing  scan  training,  advance  riptice 

posed  rule 

AIRPORTS: 
National  Capital  airports;   motor  vehicles 
passengers  for  hire,  proposed  rules : 

Dulles    International 

Washington    National 1 

Operating   certificates,   advance  notice 

rule  

Traffic  patterns,  special: 

IFR  fiights,  elimination 

Phoenix-Litchfield  Airport,  name  change. 
AIRSPACE.  See  Federal  airways,  etc.;  Jet 

stricted  areas. 
AIRWORTHINESS  DIRECTIVES: 
Aero  Commander,  11174,  12531. 
AlReeearch,  12749.  14692. 

Beech.  10855.  11463.  11556.  11897.  12058,  13722. 
Bell.  11174.  11383.  11384.  12834,  13008. 
Boeing.  11016.  11176.  12058.  12197.  12269.  1232( 

14381. 
British  Alrcr&ft  Corp..  11408,  11464.  11465.  13|79 
Cessna,  11555.  12059. 
Continental.  10754,  11384. 
Dornler.  13641.  14541. 
Dowty  Rotol.  11991.  12532. 
Edo-Alre  Mitchell  Instruments,  12060. 
Falrchlld  HlUer.  14074. 
Handley  Page.  11384. 
Hartzell.  12325. 

Hawker  Slddeley,  11385.  11386.  11554,  12075, 
Hughes.  12532,  12649,  13116. 
McDonnell  Douglas.  14381. 
Mooney,  13008.  13723. 
Morane  Saulnler.  12835.  14985. 
Pllatus.  13513. 
Piper.  12198.  12650.  14132. 
Pratt  and  Whitney  AU-craft.  14462. 
Rolls  Royce,  11616,  12270,  13668.  14132. 
SIAI-Marchettl.  11556.  14542. 
S.N.I.A.S..  12213.  12284. 

Short  Brothers  and  Harland.  Ltd.,  11387,  11556 
Sikorsky.  11465. 
Woodward,  12325. 

AIRWORTHINESS  STANDARDS: 
Airplane : 
Normal,  utility,  and  acrobatic  aircraft 
planes,  nine  passenger  seats  or 

rule 

Transport  category: 

Airborne  receiving  equipment 

Flight   recorders 


.  10856. 

_  10856, 

routes;  Re- 


13464 


13115 

12286 
12214 


14074 
12285 

14934 
14074 
14074 

12326 

14074 

12285 

12285 

14074 
12708 

12284 

14934 


10695 
10695 

15022 

11177 
11177 


12531.  13460.  14257. 
,  14785,  15228. 


12213.  12532. 


less 


small  air- 
proposed 


10911 

14446 
13191 


Airplane — Continued 
Transport  category — Continued  •  Page 

Security  of  pilot  compartment,  advance  notice 

of  proposed  rule 12074 

Smoke  hoods,   protective;   proposed  rule  with- 

drawn 13138 

CERTIFICATION    PROCEDURES    for    products    and 
parts:                       -^ 
Failures,  malfunctions,  or  defects;  notification,  ex- 
tension of  effective  date 10653 

Foreign    manufactured   products,    type    certification 

and  approval 12748 

Type  certificates,  production  under 13008 

DEFINITIONS: 

"Area  navigation  (RNAV)" 14610 

EXPLOSIVES,    transportation   of.   See   main   heading 

Hazardous  Materials  Regulations  Board. 
FEDERAL   AIRWAYS,    AREA   LOW   ROUTES,    CON- 
TROLLED       AIRSPACE,       AND       REPORTING 
POINTS: 

Colored  Federal  airways,  alterations 10655,  12198 

Continental  control  area,  restricted  areas  included; 

alterations 12328, 13118 

Control  areas 10655. 

11231,  11683,  11701,  12076,  12349,  12752.  13363. 
13461,  13463,  13822,  14651,  14652,  14692,  14693. 

Control  zones 10754. 

10776.  10947,  11017,  11034.  11176,  11177,  11184. 
11408,  11465,  11466,  11515,  11516,  11517,  11518, 

11519,  11520.  11617.  11701,  11898.  11900.  12271. 
12288.  12533,  12556,  12558,  12750,  12751,  12752, 

12835,  12836.  12888,  13117.  13118.  13292.  13293, 
13362,  13363,  13424,  13425,  13426.  13461.  13641, 
13642,  13723,  13724,  13737,  14076,  14088,  14089, 
14221,  14303,  14304,  14306,  14327,  14448,  14449, 
14560.  14651.  14765,  14924.  14925.  14936.  15020. 

General,  applicability,  etc 10653 

Low  routes  area,  designation 10653, 14324 

Reporting  points: 
Alaska: 

High  altitude 10655 

Low  altitude 10655, 12198. 14199. 

Domestic : 

All  altitudes 13363,  13461 

Terminal  control  areas 12836, 13363, 13513 

Title  of  Part  change 10653 

Transition  areas,  alterations 10755, 

10776,  10947,  11016.  11034,  11176,  11184,  11408. 
11465,  11466.  11515,  11516.  11517.  11518.  11519. 

11520,  11617,  11618,  11700,  11701,  11898.  11899. 
11900,  11901,  12199,  12286,  12287,  12288.  12328. 
12348,  12349,  12533.  12556.  12557.  12558.  12650, 
12750,  12751.  12752,  12769,  12835.  12836.  12888. 
12953,  12954.  12955,  12956,  13116,  13117,  13118. 
13138.  13193.  13292.  13293.  13362,  13363.  13424. 
13425,  13426,  13461,  13462,  13641.  13642.  13668. 
13724,  13737,  13738,  13843,  13889.  13890,  14076. 
14088,  14089,  14221.  14303.  14304.  14305.  14306. 
14326,  14327,  14382,  14448,  14449,  14450,  14463, 
14560,  14561,  14649,  14650,  14651,  14765,  14924. 
14925.  14935,  14936,  15020,  15021,  15209.  15228. 

VOR  Federal  airways: 

Alaska  13117,14986 

Domestic  11231, 

11467,  11682.  11700.  11701,  11898,  12327,  12328, 

12836,  12837,  12847.  13118,  14542,  14693. 
Hawaii  14077 

HAZARDOUS  MATERIAI^S: 
See  also  main  heading  Hazardous  Materials  Regula- 
tions Board. 

Classification  and  labeling,  proposed  rules 11742 

HEARINGS,  rules  of  practice;  proposed  rule 15021 

HELICOPTERS;  certification  and  operations: 
Reporting  requirements  for  manufacturers;  failures, 
malfunctions,  and  defects,  extension  of  effective 

date 10653 

Secret  Service  agents,  admission  to  pilot's  compart- 
ment    12061 

Time  sharing  scan  training,  advance  notice  of  pro- 
posed rule 14934 

INSTRUMENT  FLIGHT  RULES: 
Altitudes,  minimum  en  route  IFR: 
Changeover  points: 

Jet  routes 10949,14504 

VOR  Federal  airways 10949, 11685, 13119 
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Altitudes,  minimum  en  route  IFR — Continued  P*ge 

Particular  routes  and  intersections: 

Colored  Federal  airways 11683,13119 

Direct    routes 10947, 11683, 14503 

Jet   routes 10949.11685,13119.14504 

VOR  Federal  airways 10947, 

11684,  11685, 13119, 14503,  14504 

Applicability,  etc 14610 

Approach  procedures,  standard: 
Take-off  and  landing,  alterations : 
Area  navigation.  13725.  15154. 
Incorporation  by  reference,  12889,  13194,  14078.  14450.  14695. 

15164. 
Landing  system.  11123.  12329.  12899.  13193,  13724.  14694. 
Radar.  14694. 

Radio.  10896,  11468,  11901,  12329.  12889,  13193.  14450.  14694. 
TERPS.  10896.  11123.  11468.  11901.  11902.  12329.  12598.  12889, 
13194.  14078,  14450.  14694,  15153,  15154. 

JET  ROUTES: 
See  also  under  Instrument  flight  rules. 

Alterations 10655, 11682, 11701, 14986. 15210 

Establishment  of  routes 13118, 14693 

General;  applicability,  etc : 10653 

High  routes  area 10653 

NAVIGATION  FACILITIES,  non-Federal;  minimum 
requirements  for  approval  and  operation  of  simpli- 
fied directional  facilities  (SDF),  distance  measuring 

equipment  (DME),  and  VHP  marker  beacons 12709 

NOISE  STANDARD,  aircraft  type  certiflcation;  advance 

notice  of  proposed  rule 12555 

NONDISCRIMINATION  in  Federally  assisted  programs, 

rescission  of  Part _  12708 

ORGANIZATION  AND  FUNCTIONS,  relocation  of  cer- 
tain offices  at  Honolulu,  Hawaii:     . 

Air  carrier  district  office 12811 

General  aviation  district  office 12811 

PARACHUTES  AND  PARACHUTING: 

Approval  criteria,  proposed  rule 12286 

Parachute  riggers,  testing  and  privileges;   proposed 

rule  12285 

PROCUREMENT  REGULATIONS,  redeslgnation 12542 

RESTRICTED  AREAS,  various  States,  etc.,  alterations 
and  designations: 
California.  11295.  12328. 
Florida.  15160. 
Hawaii,  revoked.  11901. 
Mariana  Islands.  10963,  14693. 
New  Mexico.  14077. 
New  York.  15210. 
North  Carolina.  14077. 
Ohio.  14693. 
Utah.  14199. 
Virginia.  12271. 
Washington,  revoked.  11467. 

SCHOOLS  AND  OTHER  CERTIFICATED  AGENCIES: 
Ground  instructors,  replacement  of  lost  or  destroyed 

certificate;  proposed  rule 12285 

Pilot  schools: 

Editorial  changes 14074 

Time  sharing  scan  training,  advance  notice  of  pro- 
posed rule 14934 

Repair  stations,  reports  of  failures,  defects,  and  mal- 
functions by  manufacturers;  extension  of  effec- 
tive date: 

Domestic 10653 

Foreign    *____ ___  10653 

TECHNICAL    STANDARD    ORDERS,    authorizations, 
minimum  standards: 

Cargo  pallets,  nets  and  containers,  TSO-C90 14611 

Reporting  by  manufacturers  of  failures,  malfimctions, 

and  defects;  extension  of  effective  date 10653 

TRAVEL  CLUBS,  air;  large  airplanes: 
Certification  and  operations;  applicability,  training, 

etc 13426 

Time  sharing  scan  training,  advance  notice  of  pro- 
posed rule 14934 

FEDERAL  COMMUNICATIONS  COMMISSION: 

ALASKA,  public  fixed  stations  and  maritime  stations, 

license  term 12762 

AMATEUR  RADIO  SERVICE: 
Authorized  frequencies,  7000-7300  khz 13990 

ANTENNA   TOWERS,   painting;    maximum   width  of 

bands,  proposed  rules 11409 
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AVIATION  SERVICES: 
Aeronautical  enroute  stations,  continental  U.S.;  fre- 
quencies, proposed  rules 12772 

Application  for  aircraft  radio  station  license;  use  of 

private  aircraft  frequencies,  proposed  rules 11409 

Definitions,  air  carrier  aircraft  station  and  private 

aircraft  station;  proposed  niles 11410 

Editorial  changes 12397 

Flight   test  station,   frequencies;    aeronautical   tele- 
metering, proposed  deletion 12131, 13395 

License    term 12762 

Operator   requirements 11179 

Radionavigation  land  stations,  low  frequency  hyper- 
bolic system;  New  York  Decca  navigation  chain. _  14552 
Type    acceptance   of    equipment,    certain   frequency 

bands   14000 

Types  of  emission,  proposed  rule 12772 

CANADA,  broadcast  stations 10973. 

12365.  12732.  14517 
CANDIDATES  for  public  office,  use  of  broadcast  facili- 
ties      13048 

CITIZENS  RADIO  SERVICE: 

Cooperative   use    and   multiple   licensing;    proposed 

rxiles 12016,  13294 

License  term 12762 

COMMUNICATION  SATELLITE  FACILITIES,   estab- 
lishment by  nongovernmental  entities: 

Applications,  filing  dates 12867,14338 

Inquiry  and  proposed  rule 15242 

COMMUNITY    ANTENNA    RELAY    STATIONS    AND 
TELEVISION  SYSTEMS.  See  Experimental  broad- 
cast services;  Radio  frequency  devices. 
COMPUTER  AND  COMMUNICATION  SERVICES,  in- 
terdependence of;  proposed  rules,  hearing 12957 

DISASTER    COMMUNICATIONS     SERVICE,    license 

term    12762 

DOMESTIC  PUBLIC  RADIO  SERVICES: 

Applications  accepted  for  filing 10779, 

11197,  11430.  11598.  11828.  12235.  12684,  13164, 
13329.  13694.  14340,  14632,  14868,  15260. 

Applications  for  stations  in  Alaska 11686 

Equal  emplo3mient  opportunities 11830,  12894 

Intercity  private  line  services,  priority  classifications.  15182 

Point-to-point  microwave  service 11686, 12462 

Specialized  common  carrier  services,  inquiry 11806 

Rural  radio  service 11686 

Technical    standards 11686 

EQUAL  EMPLOYMENT  OPPORTUNITY 11126. 

11830.  12894 

EXPERIMENTAL  BROADCAST  SERVICES: 
Community  antenna  relay  stations;  frequency  assign- 
ment, power  limitations,  etc 11795 

Community  antenna  TV  systems : 
Candidates  for  public  office,  use  of  broadcast  facili- 
ties    13048 

Communications  technology  and  services,  develop- 
ment of;  proposed  rules 11045 

Diversification  of  control 10906 

Proposed  rules 11042 

Federal-State  or  local  relationships,  proposed  rules.  11044 

General  operating  requirements,  lotteries,  etc 10903 

Sports  events,  proposed  rules 11040 

Technical  standards,  proposed  rules 11038 

Instructional  TV  fixed  service: 
Equipment  performance  and  installation,  proposed 

rule 12776 

Low  power  relay  stations  (translators  or  boosters), 

proposed  rules 12775 

Station  identification,  proposed  rule 12777 

TV  translator  stations,  operation  on  UHF-TV  chan- 
nels 14-69  in  lieu  of  channels  70-83;  proposed 

rule,  extension  of  time 11244 

Acceptance  of  applications 11307 

PEES    10995  11559 

FINANCIAL  INTERESTS,  disclosure  of;  proposed  rule.' 

extensions  of  time 10963,14512 

FREQUENCY  ALLOCATIONS: 

Definition;  proposed  rule,  extension  of  time 14269 

Emissions,  bandwidths;  frequency  modulated  radio  re- 
lay systems,  proposed  rule,  extension  of  time 14269 

General,  effective  date 14260 

Measurement  data  for  type  sicceptance.  frequency 
modulated  microwave  radio  relay  systems;  pro- 
posed rule,  extension  of  time 14269 
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FEpERAL  COMMUNICATIONS  COMMIS- 
SION— Continued 

FREQUENCY  ALLOCATIONS — Continued 
Table,  changes: 
85  005  kHz.  14552. 
2170-2194  ItHz,  14317. 
7000-7100  kHz.  13990. 
54-72  MHz.  11178. 
72-76  MHz.  12772,  14508. 
128.825-132  MHz.  12772. 
216-220  IdHz.  12131,  13395. 
806-960  MHz.  15154. 
2110-2200  MHz.  12462. 
12.200-12,700  MHz,  11805. 

agreements 
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-poll  it 


et 


Treaties  and  other  international 

to   radio 

Type  acceptance  for  each  different  type  of 
HEARING.  ORDERS.  ETC.  See  list  at  end  of 
INDUSTRIAL  RADIO  SERVICES: 
Business  service,  microwave  point-to- 
propHJsed  vacation  of  certain  band 

time 

Cooperative   use    and   multiple   licensing; 

rules 

Editorial  changes 

Frequency  assignment,  proposed  rule 
Land  mobile  telemetering  in  band  216-22C 

posed  rule 

License   term 

Manufacturers  service,  frequencies; 


relating 

14261 

equipment.  14000 
his  agency. 


propo  sed 


Special  industrial  service,  frequencies;  proposed 


rad  otelephone 


RADIOC  OMMUNI- 
opportuni- 


riie 


Technical  standards,  single  sideband 

technical  specifications — . 

INDUSTRIAL.  SCIENTIFIC,  AND  MEDICAL 
MENT: 
Frequencies  and  frequency  tolerances 
Medical  diathermy  equipment,  operation 
INTERNATIONAL  FIXED  PUBLIC 

CATION  SERVICES,  equal  employment 

ties   

INTERNATIONAL    TELECOMMUNICATICt^ 

World  Administrative  Conference: 
LAND  TRANSPORTATION  SERVICES 
Cooperative    use    and    multiple    licensing 

rules 

Editorial  changes 

License  term 

Railroad  service,  frequencies:  proposed 
MARITIME  RADIO  SERVICES: 

Land  stations  and  Alaska-public  fixed  stati<>ns 

License   term 

Public  coast  IIIB  stations,  use  of  telephony 
putation  of  service  area,  proposed  rples 

Shipboard  stations,  license  term 

MEXICO,  broadcast  stations 1 

NONDISCRIMINATION  in  emplojTnent: 
Annual  employment  report,  effective  date 

Communications  common  carriers 

ORGANIZATION  AND  FUNCTIONS: 
Field  Engineering  Bureau,  examinations 

operator  licenses:  Gettysburg,  Pa.,  de 
Records.  Common  Carrier  Bureau 

ment  report,  nondiscrimination 

OVERSEAS  COMMUNICATIONS,  licensing 
for;  inquiry: 

Correction : 

Extension  of  time 

PLUGOLA,  financial  interests,  disclosure 

rule,  extensions  of  time 

POLITICAL  BROADCASTS,  use  of  facilities 

dates  for  public  ofBce 

PRACTICE  AND  PROCEDURE: 
Broadcast  applications: 
Annual  emplojrment  report,  effective 
Renewal  of  auxiliary  radio  broadcast 

Fees 

Nondiscrimination  in  employment  practice  i 

"cast  licensees,  reports 

PRIVATE    LINE    SERVICES,    INTERCmt 
classifications 


of; 


Page 


stations; 
tension  of 

11805 

proposed 

12012,  13094 

12397 

12773,14328 

MHz,  pro- 

12131.13395 

12762 

rule...  12774, 

14328 

rule-  12773, 

14328 


12207,  12762 
EQUBP- 


15157 
15157 


12894 
UNION, 
inquiry 13495 


proposed 

..  12014,  13294 

12398 

12762 

--  12774, 14328 


;  com- 
.  14096, 


P973, 13409, 
.-  11126, 


12762 

14462 
12762 
13757 

11830 
12892 


f  »r  amateur 

eted 

annutl  employ- 

>f  facilities 


proposed 
._.  10963, 
by  candl- 


14078 
12894 

10873 
12238 

14512 

13048 


datJ 

lie  jnse 


_-  11830 
-.  12205 

.-.  10995,11559 

of  broad- 

126,  11830.  12894 

,    priority 

15182 


PUBLIC  SAFETY  RADIO  SERVICES :  Page 

Cooperative    use    and    multiple    licensing,    proposed 

rules  12012,13294 

Editorial  changes 12397 

License   term 12762 

Local  Government  service,  highway  emergency  radio 

communication  system;  proposed  rule 14512 

Special   emergency   service,   physicians  and  veteri- 
narians    11996 

Teclinical  standards,  radio  call  box  operations  in  72- 

76  MHz  band 14508 

RADAR  INSTALLATIONS  on  certain  merchant  vessels, 

inquiry 14109 

RADIO  BROADCAST  SERVICES: 
Educational  FM: 
Candidates    for    public    oflBce,    use    of    broadcast 

facilities 13048 

Coded  information  in  transmissions,  proposed  rule, 

extension  of  time 13585 

Experimental  operation 11402 

Licensing  requirements  and  service,  acceptance  of 

contributions;  effective  date 12658 

Telephone  interview  programs,  licensee  control  of 

broadcast  matter;  proposed  rule,  correction 12775 

Transmitter  operators,  inquiry  and  proposed  rule 12661 

FM: 

Candidates  for  public  office,  use  of  broadcast  facili- 
ties     13048 

Channel  assignments: 
Indiana.  11185,  14000. 
Iowa,  11185. 
Mississippi,  11185. 

Missouri.  11185.  "* 

New  York,  11185. 
North  CaroUna,  11185,  14561. 
Oklahoma,  11185. 
Pennsylvania,  12136. 
South  CaroUna.  14561. 
Tennessee.  11185.  / 

Texas,  11185,  14561. 
Wisconsin,  11185. 

Coded  information  in  transmissions,  proposed  rule, 

extension  of  time 13585 

Financial  interests,  broadcast  announcements  of; 

proposed  rule,  extensions  of  time 10963, 14512 

Multiple   ownership;    proposed   rule,   extension  of 

time    11136 

Program  log  analysis,  composite  week  dates 13328 

Sirens  and  other  sound  effects  in  commercial  an- 
nouncements, possible  hazards 14024 

Telephone  interview  programs,  licensee  control  of 

broadcast  matter;  proposed  rule__  12133, 12775, 14563 
Transmitter  operators,  inquiry  and  proposed  rule.-  12661 
Standard  broadcast  stations: 

Applications  ready  and  available  for  processing 11143, 

11307,  11657,  12238,  13167, 13553,  14535 
Candidates  for  public  office,  use  of  broadcast  facili- 
ties      13048 

Coded    information    in    transmissions,    proposed 

rule,  extension  of  time 13585 

Financial  interests,  broadcast  announcements  of; 

proposed  rule,  extensions  of  time 10963,  14512 

Modulation,  positive;   proposed  rule,  extension  of 

time    13139 

Multiple  ownership;    proposed  rule,  extension  of 

time    11136 

Program  log  analysis,  composite  week  dates 13328 

Sirens  and  other  sound  effects  in  commercial  an- 
nouncements, possible  hazards 14024 

Telephone  Interview  programs,  licensee  control  of 

broadcast  matter;  proposed  rule__  12133,  12775,  14563 
Transmitter  operators,  inquiry  and  proposed  rule..  12661 
TV: 
Candidates  for  public  office,  use  of  broadcast  facili- 
ties  13048 

Channel  assignments: 
Arizona,  14095. 
California,  14095,  14270. 
Guam,  11179. 
Indiana,  12481. 
Maine,  14095. 

New  Jersey,   12078,   12483.   13139,   13890,   1490T.    ', 
New  York,  1409ft. 
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TV — Continued 
Channel  assignments — Continued  Page 

OUaboma,  11400. 
Pennsylvania,  12078,  14997. 
Texas,  11400,  14095. 
Virgin  Islands.  12078. 

Coded  information  In  transmissions;  proposed  rule, 

extension  of  time 13585 

Financial  interests,  broadcast  announcements  of; 

proposed  rule,  extensions  of  time 10963, 14512 

Multiple   ownership;    proposed  rule,   extension  of 

time    11136 

Network  TV  broadcasting,  competition  and  respon- 
sibility   in 12133,  13208,  13650 

Noncommercial  educational  stations,  acceptance  of 

contributions,  line  charges,  etc.;  effective  date__  12658 

Program  log  analysis,  composite  week  dates 13328 

Sirens  and  other  sound  effects  in  commercial  an- 
nouncements, possible  hazards 14024 

Subscription  TV  and  cablecasting;  sports  events, 

proposed  rules 11040 

Telephone  interview  programs,  licensee  control  of 

broadcast  matter;   proposed  rule 12133, 

12775,  14563 
RADIO  FREQUENCY  DEVICES: 

All-channel  TV  broadcast  receivers 10772 

CATV  systems,  proposed  deletion 11038 

SATELLITE    FACILITIES,    domestic    communicaUon, 
establishment  by  nongovernmental  entities: 

Applications,  filing  dates  for 12867, 14338 

Inquiry  and  proposed  rule 15242 

SIRENS  and  other  soimd  effects  in  commercial  an- 
nouncements, possible  hazards 14024 

TAX  CERTIFICATES,  issuance;  gain  from  sale  or  ex- 
change to  effectuate  FCC  policy 11720 

TELECOMMUNICATIONS     FUNCTIONS      (Executive 

Order   11556) ..         _       _  _  14193 

TELEPHONE  INTERVIEW  PROGRAMS,  ficensee  con- 
trol of  broadcast  matter,  proposed  rule 12132, 

12775, 14563 

TELEPHONE  AND  TELEGRAPH  COMPANIES: 
Accounts,  uniform  system,  class  A,  B,  and  C  com- 
panies;    deferral    accounting    for    Income    tax 

differentials    11237 

Computer  and  communication  services,  interdepend- 
ence of;  proposed  rules,  hearing 12957 

Contracts  and  concessions,  proposed  rule 11185 

Domestic  telegraph  service,  conversion  program  of 

Western  Union  Telegraph  Co.;  Inquiry 11133 

Jurisdictional  separations,  intrastate  and  interstate 
operations;  separating  and  allocating  plant  in- 
vestment, and  operating  expenses,  etc.,  proposed 

rules  14092 

Tariffs,  specialized  point-to-point  microwave  service; 

inquiry ngoe 

VESSELS  of  1,600  tons  gross  tonnage  and  upwards, 

radar  installations;    inquiry 14109 

WORLD  ADMINISTRATIVE  RADIO  CONFERENCE  of 
International  Telecommunication  Union,  inquiry  on 

radio  astronomy  and  space  services 13495 

HEARINGS,   ORDERS,  ETC.: 
Advanced  Electronics,  et  al.,  14110, 14346. 
American  Telephone  &  Telegraph  Co.  et  al.,  11658. 
Beta  Television  Corp.  et  al.,  14061. 
Bl-County  Broadcasting  Corp.,  13690. 
Brlckey,  Robert  P.,  12496. 
CamariUo  Broadcasting  Co.,  14346. 
Carson  City  Broadcasting  Corp.,  14739. 
Central  Coast  Broadcasters,  Inc.,  14172. 
CentrevlUe  Broadcasting  Co..  10970. 
Chapman  Radio  and  Television  Co.  et  al.,  11528. 
Charlottesville-Albemarle  Broadcasters,  Inc.,  11308. 
Christian  Fellowship  Mission,  Inc.,  14342. 
Christian  Radio  Fellowship,  Inc.,  14341. 
Christian  Voice  of  Central  Ohio,  12867. 
CirclevUle  Broadcasting  Co.,  14482. 
Communications  Associates,  Inc.,  14740. 
Communlcom  Media,  13176. 
Country  Radio  Broadcasting,  Inc.,  14343. 
Crain,  Albert  L.,  14583. 
Crow,  Inc.,  14172,  14344. 

Delaware-Oahanna  FM  Radio  Broadcasting  Station,  Inc.,  12867. 
Dowdy,  Charles  W.,  13614. 
Exec  Air,  Inc.,  10874. 


Florida-Georgia  Interstate,  Inc.,  14341.  Pi^ 

Folkways  Broadcasting  Co.,  Inc.,  11597. 

Furniture  City  Television  Co.,  Inc.,  11277. 

Gateway  Aviation.  Inc.,  13168. 

Greater  Miami  Telecasters,  Inc.,  10972. 

Hampton  Roads  Television  Corp.,  11955. 

Harrlman  Broadcasting  Co.,  11597. 

Harriscope  Broadcasting  Corp..  12361. 

Hawaiian  Paradise  Park  Corp.,  12497. 

Hawaiian  Telephone  Co.,  14961. 

Heart  of  Dixie  Broadcasting  Co.  et  al.,  1130'7. 

Hermlston  Broadcasting  Co.,  14343. 

Hess,  Garland  A.  et  al.,  14345. 

Home  Industries,  Inc..  14741. 

Hot  Air  Radio,  14345. 

Hutton,  John,  Corp.,  14741. 

Indiana  Broadcasting  Corp.,  14584. 

Integrated  Communications  Systems,  Inc.  of  Massachiosetts,  14863. 

Jack  Straw  Memorial  Foundation,  13553. 

Jax-Aero  Service,  Inc.,  13168. 

Jellico  Broadcasting  Corp.,  14348. 

Jud,  Inc.,  14481. 

KAYE  Broadcasters,  Inc.,  12497. 

Kamo,  Inc.,  14350. 

Kandel,  Raymond  I.,  14583. 

Lafourche  Valley  Enterprises,  Inc.,  14742. 

Live  Oak  Broadcasting  Co.,  14361. 

Massanutten  Broadcasting  Co.,  Inc.,  11308, 

McCreary  Broadcasting  Corp.,  14348. 

Media,  Inc.,  14481. 

Meyer  Broadcasting  Co..  12361. 

Mountain  Broadcasting  Co..  Inc.,  14347. 

Munroe.  Kirk,  14741. 

Murphey,  Cathryn  C,  11530. 

Naples  Image,  Inc..  14349. 

National  Education  Foundation,  Inc.,  14804. 

Ogemaw  Broadcasting  Co.,  13690. 

Oklahoma  Broadcasting  Co.  et  al.,  14275. 

Overmyer,  D.  H.,  Communications  Co.,  Inc.  et  al.,  14348, 

Paciflca  Foundation,  14804. 

Post-Newsweek  Stations,  Florida,  Inc.,  10972. 

Prescott  T.V.  Booster  Club,  Inc.,  10874. 

Quality  Broadcasters,  14740. 

RKO  General,  Inc.  et  al.,  13168. 

Radio  AntlUes,  Inc.,  12363. 

Radio  Jackson,  Inc.,  11309. 

Recreation  Broadcasting  of  Naples,  Inc.,  14349. 

Resort  Broadcasting  Co.,  Inc.  et  al.,  14360, 

Richland  Aviation,  Inc.,  14172, 14344. 

Rock  City  Broculcastlng,  Inc.,  11310. 

SENCLand  Broadcasting  Systems,  Inc.,  11310. 

Sadow,  Jay.  11310. 

St.  Joseph  Flying  Service,  Inc.,  10874. 

Sanders,  Robert  E.,  14350. 

Seaboard  Broadcasting  Corp.,  11310. 

Soul  Broadcasting  Co.,  14742. 

Sountjvislon  Broadcasting,  Inc.,  13692. 

Southern  Broadcasting  Co.,  11277. 

Stanley,  Al  G.,  13614. 

Stolte,  Inc.,  14347. 

Sumter  Broadcasting  Co.,  Inc.,  13614. 

Tellum  Broadcasting  Company  of  Searcy,  Inc.,  14741. 

Trans  America  Broadcasting  Corp.,  13227. 

Trend  Broadcasting,  Inc.,  14342. 

Trl-County  Broadcasting  Co.,  13614. 

United  Television  Co.,  Inc.  et  al.,  11720, 12364,  16026. 

Vogel-EUlngton  Corp.,  11309. 

WHCN,  Inc.,  13176. 

WNER  Radio,  Inc.,  143S1. 

WTAR  Radio-TV  Corp.,  11955. 

Warman  Communications,  Inc.,  13410.  / 

West,  Glenn,  13692. 

Western  Broadcasting  Corp.,  13410. 

Western  Union  Telegraph  Co.,  13177. 

Worstell,  George  E.,  14482. 

Zaba  Radio  Corp.,  12363. 

FEDERAL  CONTRACT  COMPLIANCE  OFFICE: 

CONTRACTORS   AND  SUBCONTRACTORS,   oblliga- 
tions  of: 

Compliance  reviews 10660 

Reports,  etc 1~"  loeeo 

FEDERALLY-INVOLVED     CONSTRUCTION,     imple- 
mentation of  Executive  Order  11246;  hearings: 
Los  Angeles  area,  12810. 
fit.  Louis,  Mo.,  area,  12811. 
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FEDERAL  CROP  INSURANCE  CORPORATION:   ^k" 

FEDERAL  CROP  INSURANCE.  1971  crops 
Apples.  H371,  11372. 
Barley.  11366. 
Beans,  dry.  11366. 
Citrus.  11372. 
Combined  crop.  1136S. 
Corn.  11365. 
Flax.  11365.  11367. 
Oats.  11366.  11367. 
Oranges,  11372.  14656. 
Peaches,  11371. 
Peanuts.  11368. 
Peas: 

Canning  and  freezing,  11368. 

Dry,  11368. 
Raisins,  11371. 
Rice,  11363.  122S3. 
Rye,  11365. 

Soybeans,  11365,  11360. 
Sugar  beets.  11370. 
Tobacco.  11370,  14363. 
TomatoM,  11371. 
Wheat,  11365.  14226. 

FEDERAL    DEPOSIT    INSURANCE    CORPORA- 
TION: 

INSURED  BANKS,  joint  call  for  report  of  ctndition__.  11074 
INTEREST  ON  DEPOSITS; 
Maximum  rates 

Promissory  notes  and  other  obligations,  proposed 
SECURITIES  EXCHANGE  ACT  of   1934. 
for  exemption  from  certain  requirement 
American  Bank  &  Trust  Co.,  11197. 
Great  Western  Bank  &  Trust.  10930. 12085. 


Federal   Employees: 

See  Government  employee*. 

Federal   Executive  Salary  Schedule: 


LEVELS  rv  AND  V.  positions  placed  in 
11540,    11542.    11550) 


12460 

rule.  10868 

i  pplications 


(Exec  utive 


Order 
0735,  10943. 12315 


FEDERAL  HIGHWAY  ADMINISTRATION: 


n    of.    See 
gulations 


BRIDGE  INSPECTION  STANDARDS,  National;   pro- 
FMJsed  standards 

HAZARDOUS    MATERIALS,     transportatl 
main    heading    Hazardous    Materials 

Board.  

MOTOR  CARRIER  S.'VFETY  REOULATIOKS: 
Coupling  devices  and  towing  methods 
Drivers : 

Hours  of  service;  on-duty  time 

Seat  belts,  use  of 

Emergency  equipment,  fire  extinguishers  ixxA  fuses.. 


14864 


10907 

13517 
10860 
13018, 
14619 
10860 
14842 
13024 


Seat  belts  and  sleeper  berth  restraints. 

Standee  warning  sign*  on  buses 

Window  construction  and  markings.  prop<^d  rules. 

FEDERAL  HOME  LOAN  BANK  BOARD: 

FEDERAL  HOME  LOAN  BANK  SYSTEM: 
Limitations  on  rate  of  return: 
Certificate  accounts: 

Less  than  $100,000 

$100,000  or  more 

Regular   accounts 

Members  of  banks: 

Liquidity,  deficiencies  and  penalties 

Membership,  automatic  board  approval 
Policy  statements;  advances.  Interest  rateii 
FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR 
PO  RATION: 
Annual  reports  and  proxies,  proposed  nile| 
Operations,  proposed  mles: 
Affiliated  persons,  transactions  with;  re^trictions.. 

Depositary.  selection  of 

Prohibited  conditions 

Policy    statements;    conflicts   of   Interest,    proposed 

rules  _ * 12J19 


12388 
13981 
12388 

11462 
11616 
10751 


12217 

12216 
12217 
12217 


FEDERAL  SAVINGS  AND  LOAN  SYSTEM :  P«8e 

Board  ruling;  savings  accounts,  advertising  and  use 

as  checking  accounts,  revoked 12834 

Bylaws,  proposed  rules: 

Amendment .' 12216 

Form,  Charter  K  or  Charter  N  Associations 12215 

Charter  K  Associations 12214 

Operations : 

Annual  meeting,  notice;  proposed  rules 12216 

Capital;  payments  to  third  parties  by  withdrawals 
or   transfer  of  savings  accounts,  checks  and 

money  orders 12834 

Investments,  other: 

OfBce  building,  proposed  rules 12216 

Service  corporations 10751 

Loans: 

Initial  charges,  proposed  rules 12216 

Mobile  home  financing 13982 

Purchase    of 12216.14502 

Real   estate   loans   and   investments   subject  to 

20-percent-of-assets  limitation 14502 

Urban  renewal  loans  and  investments 14609 

Tnistee;    stock  bonus,  pension,   or  profit-sharing 

plan 14502 

Policy  statements: 

Branch  office  applications 14983 

Service  corporations,  rescinded 10753 

NONMEMBER  INSTITUTIONS  in  Massachusetts,  lim- 
itations on  rate  of  return;  deletion 14763 

SAVINGS  AND  LOAN  HOLDING  COMPANIES,  reg- 
ulated activities: 
Acquisitions: 
Bass  Financial  Corp.,  11312. 
Par  West  Financial  Corp.,  11075. 
Golden  West  Financial  Corp.,  13328. 

Prohibited  activities,  unrelated  business 14503 

FEDERAL  HOUSING  ADMINISTRATION: 

COOPERATIVE  HOUSING  mortgage  insurance,  eligi- 
bility requirements;  projects 13731 

ELDERLY  OR  HANDICAPPED,  housing  for 12272 

GROUP  PPIACTICE  FAdLITIES  mortgage  insurance. 

eligibility  requirements 13732 

HANDICAPPED,  housing  for 12272 

LAND  DEVELOPMENT  mortgage  insurance,  eligibility 

requirements 13731 

MODERATE  INCOME  mortgage  Insurance,  eligibility 

requirements 13731 

MXJLTIFAMILY  HOUSING  mortgage  insurance; 

Contract  rights  and  obligations 10648 

Eligibility  requirements 13730 

MUTUAL  mortgage  insurance  and  insured  home  Im- 
provement loans: 

Contract  rights  and  obligations 10648 

Eligibility  requirements 13730 

NONPROFIT  HOSPITALS  mortgage  insurance,  eligi- 
bility requirements 13731 

NURSING   HOMES   and    intermediate    care    facilities 

mortgage  insurance,  eligibility  requirements 13731 

URBAN  RENEWAL  mortgage  insurance  and  insured 
improvement  loans;  projects,  contract  rights  and 
obligations 10648 

FEDERAL  INSURANCE  ADMINISTRATION: 

FLOOD  INSURANCE  PROGRAM,  NATIONAL: 
Areas  eligible  and  flood-prone  areas,  list: 
Alabama,  14213,  14215. 
Alaska,  14213.  14215. 
Arkansas,  10649.  10650,  11688,  11586. 
California,  10649.  10650,  11181.  11183,  11685.  11586,  1359*.  12601. 

13882,  13883.  14213.  14215,  14616,  14617,  14928. 
Connecticut.  10649.  10650. 
Florida,    10649,    10651,   11181,   11182.   11585,   11588,   13S9«,   12600. 

12601,   12602,   12757,   12758,  12896.   13897,   13733,   13733,   14213, 

14215,   14616,   14617,   14638.  1403a. 
Georgia.  14616,  14617. 
Hawaii,  14616,  14617. 
Kansas,  12757,  12758. 
Louisiana.  11181.  11183.  11585.  11688.  U6M.  11601.  13898,  12897, 

13732,  13733.  13882.  13883.  14213.  14216. 
Maryland,  10649,  10660,  12757,  12758. 
MasaacbuMtts,    11181,   11188.   U600,   13M1.   UfiM.  13788,   13T69, 

13379, 
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Areas  eligible  and  flood-prone  areas,  list — Continued 

Minnesota,  12757,  12758,  13882,  13883,  14928,  14939. 
Mississippi,  10649,  10651,  11585,  11586,  12896,  12897,  14213, 

14616.  14618. 
Missouri.  11181,  11182. 

New  Jersey,  10660,  10651,  11181,  11182,  11586,  11686,  12599, 
12601,  12602,  12757,  12758,  13579,  13882,  13883,  14214, 
14928,  14929. 
New  Mexico,  12599,  12601. 
New  York,  14214.  14215. 
North  Carolina.  14617,  14618. 
Ohio,  13286,  14617,  14618. 

Rhode  Island,  12896,  12897,  14214.  14215,  14617,  14618. 
South  Carolina,  10650,  10651,  13882,  13883,  14214,  14216, 

14618. 
Tennessee,  12896,  12897,  14617,  14618. 
Texas,  10650,  10651,  11181,  11182,  11686,  11586,  12599,  12600, 

12602,  12758,  12759,  12896,  12897,  13732,  13733,  13882, 

14214,  14216,  14617  14618,  14928,  14929. 
Virginia,  10650,  10651,  11585,  11586,  12599,  12601,  13883, 

14216. 
Wisconsin,  12600,  12602. 


Page 
14215, 


12600. 
14215, 


14617. 


12601, 
13883, 

14214, 


STATEWIDE  "FAIR"  PLANS— 12113 

FEDERAL  LABOR  RELATIONS  COUNCIL: 

See  Federal  Service  Impasses  Panel. 

FEDERAL  LABOR-MANAGEMENT  RELATIONS  PRO- 
GRAM, hearing 14279 

INTERPRETATIONS  and  policy  statements,  proposed 

rules   15161 

ORGANIZATION    15065 

REVIEW  FUNCTIONS "  15065 

Federal  Law  Enforcement  Training  Center: 

ESTABLISHMENT 11137 

FEDERAL  MARITIME  COMMISSION: 

FEDERAL    WATER    POLLUTION    CONTROL    ACT, 

fimctions  (Executive  Order  11548) -_ _  _       11677 

FREIGHT  FORWARDERS,  independent,  ocean: 
Applications  for  licenses;  approvals,  etc.: 

Alaska  Custom  Brokers,  Inc.  et  al.,  12967. 

Alba  Chicago,  Inc.,  12797. 

Alba  Forwarding  Co.,  Inc.,  12797. 

AU  Porta  Freight  Forwarding,  Inc.,  12159,  12563,  13228. 

Door  to  Door  International,  Inc.,  13333. 

McGrath,  James  Joseph,  Sr.  etal.,  13333. 

Phelps,  W.  A.,  Co.  et  al.,  10702. 

Sopac  Transport  Corp.,  12159,  12563, 13228. 
Licenses  revoked,  etc.: 

Caldwell  Shipping  Co.,  11277. 

DeMay,  A.  J.,  &  Co.,  Inc.,  12365. 

Inter-Nations  Forwarding  Co.,  14417. 

Kramer,  Regis  F.,  Associates,  12691. 

Speed-Freight,  Inc.,  13228. 

Union  Storage  Co.,  Inc.,  14417. 

Walker  Services  &  Co.,  12797. 

York  Forwarding  Corp.  et  al.,  11722. 

LOADING  AND  UNLOADING  PRACTICES,  truck  and 

lighter;  New  York  Harbor 14517 

MARITIME  CARRIERS: 
Bulk  liquid  cargo  in  tank  vessels,  United  States  and 

Puerto  Rico;  exemption 10957 

Oil  pollution,  control;  flnancial  responsibility. _  11187, 15216 
Publication,   posting   and   filing,   domestic   off-shore 
trade;     exemptions,    cargoes    between    Seattle, 

Wash.,  and  Prudhoe  Bay,  Alaska 12399 

Rates,  fares,  tariffs,  etc. : 
Free  time  and  demurrage  charges;  export  cargo. 

New  York  and  Pluladelphia.  ports  of...  10858 

Security  for  public  protection : 
Indemnification  of  passengers  for  nonperformance: 
Certificates;  applications,  issuance,  etc.: 
Compagnle  Francalse  de  Navigation,  13757. 
Holland  America  Line,  14483,  16260. 
Naviera  de  Cruceros,  S.A.,  13334.  * 

Overlord.  Inc.,  11636. 
Weston  Shipping  Co.,  Ltd.,  11536. 

Liability  for  death  or  Injury: 
Certificates;  applications,  etc.: 
HoUand  America  Line,  14483,  16260. 
Roy«l  Caribbean  Cruise  Line  A/S.  11278, 


NEW  YORK  HARBOR,  truck  and  lighter  loading  and     Page 

unloading   practices 14517 

OIL  POLLUTION,  control;  financial  responsibility. ."__'  11187, 

15216 
POLLUTION: 

Federal  Water  Pollution  Control  Act.  functions  (Ex- 
ecutive Order  11548) 11677 

Oil  pollution  control,  financial  responsibility.  I  11187. 15216 
RATES,  schedules,  tariffs,  etc.: 
Investigations,  hearings,  etc.: 

Dillingham  Line,  Inc.,  13334. 
Pacific  Molasses  Co..  14586. 
Sea-Land  Services,  Inc.,  12967, 14025. 
Seatrain  Lines,  Inc.,  12967. 
Seattle,  port  of,  14586. 
U.S./BrazU  Trade,  12797, 13228. 

TRANSPORTATION  AGREEMENTS,  terminal  agree- 
ments, etc. : 
Exclusive  patronage  (dual  rate)  contracts: 
South  and  East  Africa  Rate  Agreement,  12366. 
United  States/South  and  East  Africa  Conlerence,  12365. 
Section  15  agreements: 
Alaska  Custom  Brokers,  Inc.,  13331. 
Alaska  Steamship  Co.,  Ltd.,  12691, 14024, 15027. 
American  Export  Isbrandtsen  Lines,  Inc.  et  al.,  14963. 
American  MaU  Line,  Ltd.,  12085,  12691, 12692. 
American  President  Lines,  Ltd.,  14742. 
American  West  African  Freight  Conference.  13909. 
Armement  Deppe  S.A.,  13909. 

Associated  Container  Transportation  (Australia),  Ltd.,  12429. 
Associated  Container  Transportation  (U.S.A.) .  13228. 
Associated  Latin  American  Freight  (inferences,  11313. 
Atlantic  and  Gulf -Indonesia  Conference,  14805. 
Atlantic  and  Gulf-Singapore,  Malaya,  and  ThaUand  Conference, 

14805. 
Australia,  New  Zealand,  and  South  Sea  Islands-Pacific  Coast 

Conference,  13501. 
Baltimore  &  Ohio  Railroad  Co.  et  al.,  10974. 
Barber  Lines  A/S,  et  al.,  14586. 
Bay  Ridge  Operating  Co.,  Inc.,  12871. 
Berwlnd  Lines,  Inc.,  14743. 

British  and  Commonwealth  Shipping  Co.,  Ltd.,  12693. 
Caldwell  &  Co.,  Inc.,  15259. 
CargiU,  Inc.,  12966. 
Carib  Star  Line,  Inc.,  11143. 
Ontral  Gulf  Steamship  Corp.,  13856. 
Columbia  River  Terminal  Oo.,  10702. 
Compagnie  Generale  Transatlantlque,  13909. 
Companhla  Colonial  de  Navegacao,  S.A.R.L.,  13332. 
Companhla  Naclonal  de  Navegacao,  S.A.R.L.,  13333. 
Companla  Peruana  de  Vapores,  10803. 
Consolidated  Forwarders  Intermodal  Corp.,  11642,  12169. 
Delaware  River  Terminal  &  Stevedoring  Co.,  Inc.,  16027. 
Deutsche  Danipfschlfffahrts  Gesellschaft  Hansa,  16027. 
Durban  Lines,  Ltd.,  14417. 
Empresa  do  Limpopo  (A.  Couto)  Lda.,  13333. 
Evans  Products  (3o.,  11277. 
Everett  Orient  Lines,  14742. 
Parrell  Lines,  Inc.  et  al.,  14688. 

Foss  Alaska  Une,  Inc.,  11278,  12692,  13856,  14025,  15027. 
Purness,  Withy  &  Co.,  Ltd.,  12692. 
General  Maritime  Corp.,  13866. 

Greece/United  States  Atlantic  rate  agreement,  10974. 
Hapag-Uoyd  Aktlengesellschaft,  16027. 

Harris  County  Houston  Ship  Channel  Navigation  District,  13767 
Hellenic  Lines,  Ltd.,  11536. 
Hoegh  Lines,  12032. 

Inter-American  Freight  Conference,  11721. 
International  Terminal  Operating  Co.,  Inc.,  12871. 
Jackson  County  Port  Authority,  13331, 
Japan-Atlantic  &  Gulf  Freight  Conference,  10974,  16182. 
Japanese  Lines'  Pacific  North-West  Containerships  Service  Agree- 
ment, 10702. 
Kaiser  Aetna,  10702. 

Kawasaki  Kisen  Kalsha,  Ltd.,  14024,  14025. 
Keating,  W.  R.,  &  Co.,  Inc.,  11278. 
Maryland  Port  Authority,  12692. 
Midland  Pacific  Shipping  Co.,  13856. 
Mitsui  O.S.K.  Lines,  Ltd.,  11278. 
Moore-McCormack  Lines,  Inc.  et  al.,  12085. 
Oakland,  port  of,  et  al.,  13768. 
Ocean  Steam  Ship  Co.,  Ltd.,  12692. 
Pacific  Coast-Australasian  Tariff  Bureau,  10974. 
Pad  Shipping  Australia  PTY.  Ltd.,  13439. 
Parcerl*  Marltlma  do  Xal-Xal,  SJiJflX.,  13333. 
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eifnlnal  agree- 

13601 
..  14370. 


]QC., 
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TRANSPORTATION  AGREEMENTS,  tei 
ments,  etc. — Continued 
Section  15  agreements — Continued 
PanlnsulAT  ft  Orteatal  8te&m  Navigation  Co, 
PhUadelphla  Port  Corp.,  15027. 
Prudential -Grace  Unes.  Inc..  10803.  12086. 
Puerto  Rlco-Vlrgln  Islands  TraUer  Service, 
Rederlaktlebolaget  Transatlantic,  12429. 
Retla  Steamship  Co..  112T7. 
Sea-Land  Service.  Inc.,  13758,  14742,  14743. 
Seatraln  Lines,  Inc.,  11143,  12032,  12693,  142' 
Seattle,  port  of,  12936,  13758.  14742,  14743. 
South  African  Marine  Corp.,  Ltd.,  13332.  133fi3.  14417. 
South  Atlantic  Steamship  Conference,  139l4. 
States  Steamship  Co.,  13856. 
Steamship  Operators  Intermodal  Committed, 
Surplus  Propenj  Authority,  Richmond,  Ci  lif. 
Terminal  Serrlcea  Houston.  Inc.,  13757,  1375p. 
Tennlaal  Shipping  Co..  13802. 
Trans-AtlJmtlc  Lakes  Line.  10703. 
Trans-Paclflc  Freight  Conference  (Hong  Ko|ig) 
Trans-Pacinc  Freight  Conference  (Japan) , 
Turkey/United  States  Atlantic  rate  agreem^l 
Unicorn  Shipping  Line*  (PTT)  Ltd.,  11536. 
United  Chemical  Corp.,  13331. 
United  PblUpptns  Lines,  Inc  ,  13603. 

U.S.  Atlantic  and  Gulf/Australi»-New  Zealand  Confereooe,  13228. 
W8UP  Allocation  Agreement,  14806. 
WTC  Air  Freight.  11278. 
West  Indian  Co.,  Ltd.,  14743. 
Young,  Daniel  F.,  Inc.,  1525B. 

WATER  POLLUTION.  See  Pollution. 

FEDERAL  OPEN   MARKET  COMMltTEE: 

DOMESTIC  OPEN  MARKET  OPERATIOUS,  authority 

directive 12573 

ECONOMIC  POLICY,  current 11148  12573,  13672, 14967 

SYSTEM  FOREIGN  CURRENCY  OPERiiTIONS,  au- 
thorization for 1 11147 


.  11964. 
.  et  al..  1U07. 


12085 
]0975,  14517. 
t,  10976. 


FEDERAL  POWER  COMMISSION: 

FEDERAL  POWER  ACT  regulations: 
Accounts,  uniform  system  of;  public  utilities  and  li- 
censees: 
Class  A  andB: 
Equity  method  of  accoimting  for  ling-term  in- 
vestments In  subsidiaries,  proposed  rules 


expendit  ures 


Fuel  stock,  depreciation  expense; 
Research  and  development 
Class  C  and  D,  current  income  statement 

rules   —  11247 

Forms;  annual  reports: 
No.  1,  class  A  and  B: 
Depreciation  and  amortization  of 

proposed  rules 

Equity  method  erf  accounting  for 

vestments  in  subsidiaries,  propdsed 


12668. 

14851 

proposed  rule- _  11592 

13985 


l(»ng- 


of  funds  for 


statement, 
11258,  12958, 


Research  and  development  activities 
Statement  E,  source  and  application 

year;  proposed  rule 

No,  1-F,  class  C  and  D;  current  Incon^e 

proposed  rules 

Licenses,  permits,  etc.;  proposed  rules: 

Contents    

License  amendment  application 

Rate  schedules,  fuel  cost  adjustment  ^I^uses;  pro- 
posed rules 

RepCTts.  See  under  Forms. 
HEARINGS,  etc.  See  list  at  end  of  this  agen&y 
NATIONAL  ENVIRONMENTAL  POLICY  ACT  OF  1969 
implementation  of;  proposed  rules: 
Detailed  environmental  statement- 
Legislative  reporting  pursuant  to  Natiotial  Environ- 
mental Policy  Act 


proposed 
11253, 12958.13669 


^ectric  plant. 

11701, 14002 
-term  in- 
rules 


12668. 
14851 
13986 

14098 

13669 

14851 
14851 

11592 


14819 
14850 


NATURAL  GAS  ACT  regulations :  Page 
Accounts,  uniform  system  of;  natural  gas  companies: 
Class  A  andB: 
Equity  method  of  accounting  for  long-term  in- 
vestments in  subsidiaries,  proposed  rules 12668, 

14851 
Gathering  and  production  plant  facilities,  lease 

costs;  proposed  rules 14139. 15164 

Research  and  development  expenditures 13987 

Class  C  and  D,  current  income  statement;  proposed 

rules   11258,12958,13669 

Certificates  of  public  convenience  and  necessity,  pro- 
posed rules: 

Exemption  of  small  producers 12221, 14408 

Exhibits   14851 

Forms;  annual  reports: 
No.  2,  class  A  and  B: 
Equity  method  of  accounting  for  long-term  in- 
vestments in  subsidiaries,  proposed  rules 12668, 

14851 
Gathering  and  production  plant  facilities,  lease 

costs;  proposed  rules 14139. 15164 

Research  and  development  activities 13988 

Statement  E,  source  and  application  of  funds  for 

year 14098 

No.  2-A,  class  C  and  D;  current  income  statement, 

proposed  rules 11270,12958,13669 

No.  8,  gas  stored  underground,  proposed  rules 14852 

Small  producer  exemption;  application  and  annual 

statement,  proposed  rules 12222, 14408 

Policy  and  interpretations: 
Area  price  levels,  Permian  Basin  and  aH  other  areas; 

proposed  rules  and  hearings 11190, 

11638,  12018,  13030 

Petition  (POWER) 13139,13585,14001 

Rights-of-way   and   construction   of    aboveground 

facilities 11387 

Taxes  for  property  constructed  or  acquired  after 

January  1,  1970;  petition  denied 11313 

Rate  schedules  and  tariffs: 
Area  rate  proceedings,  certain  areas : 

Permian  Basin 12037 

Southern  Louisiana 11060 

Proposed  rules 12559 

Compliance,  exemption  of  small  producers  from; 

proposed  rules 12221,14408 

Interest  on  refunds,  proposed  rule  withdrawn 12329 

Minimum    talce   provisions,    limitations;    proposed 

rules    15163 

Suspended  rate  changes 12329 

PROCEDURE  RULES,  matters  referred  from  court,  i»i- 

mary  jurisdiction;  proposed  rule,  extension  of  time-  12017 

HEARINGS,   ETC.: 

Alabama-Tennessee  Natural  Gas  Co.,  14433. 
Algonquin  Gas  Transmission  Co.,  11203,  13339. 
Amerada  Hess  Corp.  et  al.,  10704. 
Arizona  Public  Service  Co.,  11830. 

Arkansas  Louisiana  Gas  Co..  12693.  13BI0,  14096,  14111. 
Arkansas  Power  &  Light  Co.,  13553. 
Ashland  Oil,  Inc.  et  al.,  11314,  12429,  14334. 
Atapaz  Petroleum,  Inc.  et  al.,  13361. 
Atlantic  Seaboard  Corp.,  12569,  14S30, 
Austral  Oil  Co.  et  al.,  11C60. 
Aztec  OU  &  Gas  Co.  et  al.,  10930. 
Baltimore  Gas  &  Electric  Co.,  13160. 
Blue  Dolphin  Pipe  Line  Co.,  14518. 
Britain,  B.  M.  et  al..  12366. 14417. 
Buckeye  Power,  Inc.,  141S3. 
Burk  Gas  Corp.,  11831. 
Caiifornia  Co.,  11599. 
Caprock  Pipeline  Co.,  12732. 
Carolina  Power  &  Light  Co.  et  al.,  15188. 

Carr,  W.  P.  et  al.,  14808.  14965.  > 

Cascade  Natural  Gas  Corp.  et  al.,  14151, 14743. 
Central  Nebraska  Public  Power  and  Irrigation  Dlstrtet,  14T4ft. 
Cherry,  Florence  S.  et  al.,  13760. 
Chevron  Oil  Co.,  11599. 

Cities  Service  Gas  Co.,  11537. 11600. 13309. 13368. 13163. 
Cities  Service  OU  Co.  et  al.,  18798,  13633. 
Citizens  UtUlties  Co.,  14518. 
Clark  &  Cowden  Production  Co.  et  al.,  13733. 
Coates,  George  H.  et  al.,  15361. 
Coline  on  Corp..  12968. 

Colorado  Interstate  Gas  Co.  et  ■!..  11068.  11378. 11830. 13MB,  13U4. 
13675,   14687. 
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Consolidated  Oas  Supply  Corp.,  12433,  13670,  14160,  14433. 

Consolidated  Water  Power  Co.,  13369,  13370. 

Continental  OU  Co.  et  at.,  13634, 14964. 

Cox,  Edwin  L.  et  al.,  14147. 

Crawford,  John  L.  et  al.,  13910. 

Crownwell  dl  Co.,  Inc.  et  al.,  10804. 

Davis,  J.  L.,  &  Tlpperary  Resources  Corp.,  13430. 

Detroit  Edison  Co.,  13676. 

Distrlgas  Corp.,  11600,  13037. 

Duke  Power  Co.,  14281. 

Duquesne  Natural  Gas  Co.  et  al.,  14333. 

Eastern  Shore  Natural  Gas  Co.,  14518. 

El  Paso  Natural  Gas  Co.  et  al.,  12037,  12160,  13037,  13676,  14161 

14152,  14423,  14744,  14868,  15183. 
Exchange  Oil  &  Gas  Corp.,  13554. 
Fall  River  Gas  Co.,  13760,  14483. 
Five  Resources,  Inc.  et  al.,  14281. 
Florida  Gas  Transmission  Co.,  11831,  14283. 
Fundamental  OU  Corp.  etcU.,  11146. 
General  Crude  Oil  Co.  et  al.,  12086. 
Georgia  Power  Co.,  12368,  12570. 
Getty  OU  Co.  et  al.,  14335. 
Glnther,  Warren  &  Co.  et  al.,  13625. 
Graham-Michael  is  DrUllng  Co.  et  al.,  11316. 
Grand  Valley  Transmission  Co.,  13676. 
Great  Lakes  Gas  Transmission  Co.,  12160, 13677. 
Green  Mountain  Power  Co.,  12300. 
Gulf  OU  Corp.  et  al.,  10707,  12369. 
HamUton  Brothers  OU  Co.  et  al.,  11315. 
Home  Gas  Co.,  12571,  14519. 
Humble  Oil  &  Refining  Co.  et  al.,  11541,  11831,  12038,  12086,  12625, 

14026.  14635. 
Idaho  Power  Co.,  12066,  12300,  12370,  14281,  14383, 
International  Paper  Co.,  13370. 

Jones  &  PellowOU  Co.  et  al.,  14810.  ^ 

Kansas-Nebraska  Gas  Co.,  14424. 
Kansas-Nebraska  Natural  Gas  Co.,  Inc.,  14619. 
Kaspar,  Alexander  G.,  12571.  - 

Kentucky  Gas  Transmission  Corp.,  12571. 
Kerr-McGee  Corp.  et  al.,  13626,  14149. 
Lawrenceburg  Gas  Transmission  Corp.,  11204,  12370. 
Livingston  OU  Co.  et  al.,  12371. 
Lone  Star  Gas  Co.,  11058,  13328,  13564. 
Louisiana  Land  &  Exploration  Co.,  11279, 12498. 
Lowell  Gas  Co.,  11832,  14152, 16183. 
Magulre  OU  Co.  et  al.,  13149. 
Mana  Resources,  Inc.,  11147. 
MaiUer  OU  Co.  et  al.,  11660. 

Manufacturers  Light  and  Heat  Co.,  11058, 12571, 14619. 
Marathon  OU  Co.  et  al.,  12371,  13407,  14521. 
Marine  Properties,  Inc.  et  al.,  14336. 
Marsalis,  D.  S.  et  al.,  12624. 
McCammon,  J.  R.  et  al.,  12694. 
McCuUoch  Interstate  Gas  Corp.,  14283. 
Michigan  Wisconsin  Pipe  Line  Co.,  12733,  13164, 14746. 
Midwestern  Gas  Transmission  Co.,  10931. 
Miramar,  Fla.;  city  of,  14282. 
Missouri  Edison  Co.,  13677. 

MobU  OU  Corp.  et  al.,  11143,  11600,  12161,  12299,  12368,  14965.  16184. 
Monongahela  Power  Co.  et  al.,  13371. 
Montana- Dakota  UtUltiee  Co.,  14111. 
Montana  Power  Co.,  10930. 
Mountain  Fuel  Supply  Co.,  14434. 
MunlcipcU  Light  Boards  of  Reading  and  Wakefield,  Mass.  et  al , 

10976. 
NI-Gas  Supply,  Inc.,  12372, 12732. 
Natural  Gas  Pipeline  Co.  of  America,  et  al.,  10709,  10976,  13038, 

12372,  13677,  13678,  14111,  14240,  14425,  14610. 
Nekoo«a-Edwards  Pi^er  Co.,  12373,  14284. 
New  England  LNG  Co.,  Inc..  12572. 
New  England  Power  Co.,  12162,  12300,  12373,  13229,  13678,  13670, 

14284. 
Northern  Natural  Gas  Co.,  10709,  11059,  11833,  13086,  12673,  14745, 
Northern  States  Power  Co.,  11059, 14425. 
Northwestern  Public  Service  Co.,  11069. 
Ohio  Fuel  Gas  Co.,  12573,  13154. 
Orange  and  Rockland  UtUlties,  Inc.,  13330. 
Otter  TaU  Power  Co.,  14284. 
Pacific  Gas  Transmission  Co.,  11832, 14286. 
Pacific  Power  &  Light  Co.,  14111,  14426. 
Pan  American  Petroleum  Corp.,  14811. 
Panhandle  Eastern  Pipe  Line  Co.,  11833, 13677. 
PennsylvanlaGasand  Water  Co.  ©tal.,  11060.        ' 
Pennsylvania  Power  &  Light  Co.,  11204, 12300. 
PennzoU  Producing  Co.  et  al.,  13036. 
PennzoU  United,  Inc.  «t  al.,  10077. 

49-000—70 4 


Penman,  WUllam,  et  al.,  11145.  page 

PerraxUt,  Alnslle,  et  al.,  14285. 

Petroleum  Corporation  of  Texas,  et  al.,  13038. 

PhUadelphia  Electric  Power  Co.,  14520. 

PhUlips  Petroleum  Co.  et  al.,  11050,  14036,  14113,  14621,  16038. 

Placid  OU  Co.  et  al.,  12373. 

PuWic  Service  Co.  of  New  Hampshire,  13373. 

Rushing,  J.  S.,  estate;  et  al.,  13633. 

St.  Regis  Paper  Co.,  12374. 

San  Diego  Gas  &  Electric  Co.,  14285. 

Savannah,  Tenn.;  city  of,  13674. 

Sea  Robin  Pipeline  Co.,  13679. 

Seattle,  Wash.;  city  of,  13554. 

Shell  OU  Co.  et  al.,  14027. 

Shenandoah  Gas  Co.,  12162. 

Signal  OU  and  Gas  Co.  et  al.,  10708. 

Skelly  OU  Co.  et  al.,  10931,  11964,  13471. 

Snellstrom,  Charles  R.  and  LaDoris  J.,  11147. 

South  Carolina  Electric  and  Gas  Co.,  12433,  14286. 

South  Georgia  Natural  Gas  Co.,  12694. 

Southern  California  Edison  Co.,  12300,  13679. 

Southern  Natural  Gas  Co.,  12695,  14386, 14746. 

Southern  Petroleum  Exploration,  Inc.  et  al.,  13163,  14113. 

Southern  Union  Gathering  Co.,  13155. 

Sun  OU  Co.  et  al.,  10977. 12087,  12374, 14279. 

Susquehanna  Power  Co.,  14520. 

Tenneco  Oil  Co.  et  al.,  10931,  12087. 

Tennessee  Gas  Pipeline  Co.,  11060,  11834,  12695,  12696,  13674,  14387. 

14423. 
Tennessee  Natural  Gas  Lines,  Inc.,  15186. 
Texaco,  Inc.  et  al.,  11061,  11537,  12374, 
Tlpperary  Resources  Corp.,  12430. 
"iVanscontlnental  Gas  Pipe  Line  Corp..  11834.  12087,  12163    13374 

13680, 14520,  14868. 
Transwestern  Pipeline  Co.,  11600, 13555. 
Union  National  Bank  of  Wichita,  Kans.  et  al.,  11966. 
United  Fuel  Gas  Co.,  12433. 
United  Fuel  Gas  Corp.,  12432. 
United  Gas  Pipe  Line  Co.,  13681,  14746, 
Unum,  Inc.  et  al.,  12573. 
Utah  Power  &  Light  Co.,  12301. 
Washington  Natural  Gas  Co.,  12037. 
Westcoast  Transmission  Co.,  Ltd.,  12239. 
Western  Ccrforado  Power  Co.,  12302, 13328. 
Western  Massachusetts  Electric  Co.,  12374. 
Westmore  DrUllng  Co.,  Inc.,  et  al.,  12033,  12368. 
Wharton,  R.  L.  et  al.,  11202,  13476. 
Wheeler  Gas  Co..  11834. 
Wisconsin  Electric  Power  Co..  12087. 
Wisconsin  Michigan  Power  Co.,  12302, 15186. 
Wisconsin  Public  Service  Corp.,  11835,  12376,  12433,  12434. 
York  Haven  Power  Co.,  12376. 

FEDERAL  RAILROAD  ADMINISTRATION: 

HAZARDOUS  MATERIALS,  transportation  of.  See  main 
heading  Hazardous  Materials  Regulations  Board 
SIGNAL  SYSTEMS: 

Discontinuance  or  modification  of,  approval  applica- 
tion instructions 12463 

Installation,  inspection,  maintenance  and  repair  of 
systems,  devices  and  appliances;  applicability  and 
relief _..  12455 

FEDERAL  REGISTER: 

CPR    CHECKLIST 

FEDERAL  RESERVE  SYSTEM: 

See  Federal  Open  Market  Committee. 
AUTHORITY  DELEGATIONS,  specific;   Board  mem- 
bers   11383, 14074, 15068 

BANK  HOLDING  COMPANIES,  applicaUons.  requests 
for  determinations,  etc.: 

American  Bancorporatlon,  11316,  14484. 

American  Bankshares  Corp.,  11835. 

Atlantic  Bancorporatlon,  13671,  13672. 

BancOhio  Corp.,  11316,  14746. 

Bank  Securities,  Inc.  (NSL) ,  12239,  12626. 

Barclays  Bank  Ltd.,  12088,  14352. 

Harnett  Banks  of  Florida,  Inc..  12498, 12626, 14178. 

Bremer,  Otto,  Co.,  10703, 13556. 

Bremer,  Otto,  Foundation,  10703,  13566. 

Broward  Bancshares,  Inc.,  13910. 

Charter  New  York  Corp.,  14621. 


10647. 12317. 13821 
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BANK  HOLDING  COMPANIES,  applicatloijs,  requests 
for  determinations,  etc. — Continued 

citizens  B&ncshares  of  Florida,  Inc.,  10810,  148M 

Colorado  CNB  Bankshare*.  Inc..  11663,  12240. 

Combanlu  Corp.,  11601. 

Commerce  Bancsbaree,  Inc.,  12040. 

Commercial  Banoorp,  Inc.,  11075. 

Fidelity  American  Banksbares,  Inc.,  11722,  11723  , 

First  Alabama  Bancshares.  Inc..  12163,  14241. 

First  Arkansas  Bankstock  Corp.,  15185. 

Flret  Banc  Group  of  Ohio.  Inc.,  10875. 

First  Financial  Corp.,  12803. 

First  Holding  Co..  Inc..  14747. 

First    National   BancorporaUon.    Inc..    12040.    l|2041,    14240.   14S52, 
14484. 

First  National  Charter  Corp..  11542,13673. 

First  National  State  Bancorporstlon.  12240. 

First  New  Mexico  Banksliare  Corp.,  11724. 

First  Security  Corp.,  14027. 

First  Union,  Inc.,  11724.  14806. 

First  Wisconsin  Banksbares  Corp.,  11429. 12490, 

Florida  National  Banks  of  Florida.  Inc.,  13334. 

Huntington  Bancshares,  Inc.,  14521. 

M  &  S  Bancorp,  12434. 

MATsbaU  *  Ilsley  Bank  Stock  Corp..  12089. 

Mercantile  Banksbares  Corp.,  11279. 

Merrill  Banksbares  Co..  14807. 

Midwest  Bancorporatlon.  Inc.,  14688. 

Missouri  Bancshares.  Inc..  11148,  14485. 

Nortbwwt  OtUo  Ranfcaharea,  Inc..  11835. 

Pan  American  Bancshares,  Inc..  13335. 

Security  Financial  Serrlcee.  Inc..  12409. 

Sbawmut  Association.  Inc.  13673. 

Society  Corp..  11201.  12573.  14485. 

Southeast  Bancorporatlon,  Inc.,  11663, 11664,  12^04. 

Southwest  Bancshares,  Inc..  12240. 

United  Bancshares  of  Florida.  Inc.,  1172S. 

United  Banks  of  Colorado.  Inc.,  14522. 

United  Jersey  Banks,  12376. 

Virginia  Commonwealth  Bankahares,  Inc.,  1367S. 
INSURED  BANKS,  Joint  call  for  report  of  dondltion..  11074 
INTEREST  ON  DEPOSITS: 

Maximum  rate  payable 11780 

Subordinated  obligations  as  deposits 10646 

LABOR  RELATIONS  PANEL,  procedures  for  resolrlng 

Impasses  ., 12102. 13722 

MERGERS  of  banks.  a{H>Ucations,  etc 
Bank  of  Dalawar*,  14747. 
Bordentown  Banking  Co..  14636. 
Glrard  Trust  Bank.  14587. 
Houston  Bank  and  Trast  Co.,  15028. 
Long  Island  Trust  Co..  15186. 

Marine  Midland  Grace  Trust  Company  of  Ne^  York,   19408 
Security  Trust  Cocnpany  of  Rochester,  14807, 
Severn  Bank  and  Trust  Co..  11279. 
Union  Trust  Company  of  Maryland,  14807. 

RESERVES  OP  MEMBER  BANKS: 

Borrowings  by  bank  affiliates  as  deposits.] 13512 

Commercial  paper  of  bank  afBliates 13512 

Reserve  percentages ^ 13512 

Silver  coin  as  reserves;  proposed  rule,  eztinaions  of 

time 11410, 12777 

Subordinated  obligations  as  deposits 10646 

STOCKS,  OTC  margin,  list 119697, 14967 

TRUTH  IN  LENDING,  exemption  of  certain  regulated 

transactions  in  Connecticut J 11992 


Federal  Savings  and  Loan  System: 

See  Federal  Home  Loan  Bank  Board. 

Federal  Seed  Act: 

See  Agriculture  Department. 

FEDERAL  SERVICE  lAfVASSES  PANEL 

DEFINITIONS,  PROCEDURES;  proposed  rulis- 

ORGANIZATION  AND  FUNCTIONS— h 


13527 

15065 


P»«e 


PROCUREMENT: 

Advertising,  11792,  12607,  13437,  14601. 

Contract  clauses,  Oxed-prioe  supply  contracts,  11793,  11900,  1S888. 

Contract  financing,  11906,  11907. 

Federal  Supply  schedtile  program,  scope  of  oontract,  13438. 

General,  small  business  couoerns,  11792. 

Labor,  11794. 

Review  committees  emd  teams,  13438. 

Stores  stock  items,  maximum  order  limitations,  12721. 

FEDERAL  TRADE  COMMISSION: 

ADMINISTRATIVE  RULINGS: 

Candles,  imported,  preticketing  of 10049 

Combining  manufacturer  and  retailer  advertising  for 

mailing  purposes 10950 

Jewelry  of  identical  construction,  quality  designation.  10950 
Promotions,  tripartite,  grocery  field;  advertising  on 

grocery  carts,  trash  receptacles 10950 

Refrigerator  compressors,  guarantee  advertising  for..  10951 
CEASE  AND  DESIST  ORDERS.  See  list  at  end  of  this 

agency. 
FAIR  PACKAGING  AND  LABELING  ACT: 

"Cents-off"  promotions,  extension  of  time 11475 

Exemptions: 
Chamois,  proposed  rules,  14997. 
Christmas  tree  ornaments.  12461. 

Vacuum   cleaner   replacement   bags,   effective    date    confirmed, 
1S195. 

Labels  of  consumer  commodities: 

Combination  packages 13643 

Interpretations    13643 

Multiunit  packages 13643 

Net  quantity  of  contents  declaration,  location 13643 

Variety    packages 13643 

Policy  statements,  etc.,  administrative  interpretation.  13643 
FLAMMABLE  FABRICS  ACT,  testing  certain  classes  of 

fabrics;  proposed  rules,  extension  of  time 13669 

FOOD  SERVICE  INDUSTRY,   competiUve  problems; 

hearings    13230 

GUIDES  AND  TRADE  PRACTICE  RULES: 

Cigarettes,  advertising  of;  proposed  rules 12671 

Door-to-door  sales,  cooling  off  period;  proposed  rules 

and  hearing 15164 

Economic  poisons,  advertising  of;  proposed  rule 12727 

Feather  and  down  products  Industry 14765 

Household  furniture;  outer  coverings,  guarantees 12958 

Incandescent  lamp  (light  bulb)  industry 11784 

Negative  option  plans,  use  by  sellers  in  commerce; 
proposed  guide,  postponement  of  hearing  and  ex- 
tension of  time 11640 

Schools,  private  vocational  and  home  study;  proposed 

rule     10911,14002 

Sweeteners,  artificial,  cyclamate  containing;  advertis- 
ing as  nonprescription  drugs,  proposed  rule  can- 
celled     11270 

Unordered  merchandise 14328 

Watch  industry;  foreign  origin  disclosure,  movements 

and  parts,  etc 13122 

Wigs  and  hairpieces;  guides  for  labeling,  advertising, 

and  sale 12718 

ORGANIZATION  AND  FUNCTIONS,  field  offices 11827 

PRACTICE  RULES: 
Adjudicative  proceedings: 

Compliance    reports 10656, 13726 

Initial    decision 10656 

Confidential   information 12061 

Ncnadjudicattve  procedures:  Investigations,  correc- 
tion       10897 

Records,  public 12061 

PROHIBITED  TRADE  PRACTICES,  CEASE  AND  DESIST  ORDEtSi 

Abrams,  Nat,  14390. 

Abrams.  Nat,  Furs,  Inc.,  14S9Q. 

Acap,  Eduardo  P.,  14200. 

American  Chinchillas,  Inc.,  143M. 

American  Home  Products  Corp,  t27SS. 

Amtel,  Inc.,  12838. 

Antzoulatos,  Manls,  13842. 
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Arlington  Imports,  Inc.,  14201. 

Bader,  Herman,  12838. 

Bader,  M.,  &  Son,  12838. 

Barucb,  Samuel,  14389. 

Beauti-Loom  Carpet  &  Drapery  Co.,  Inc.,  14190. 

Beckerman,  Morris,  14389. 

Beckerman,  Morris,  Woolen  Co.,  14389. 

Bendlx  Corp.,  11294. 

Berman,  Erwin  L.,  12843. 

Bloomfleld,  Henry  H.  and  Irwin  M.,  14208. 

Capital  Imports,  14202,  14544. 

Carles,  Eman  O.,  12838. 

Chenilles,  Malvla  Putnam,  14204. 

Chinchilla  Associates  of  America,  Inc.,  14202. 

Chinchilla  Producers  Association  of  Colorado,  Inc.,  11902. 

Cohen,  Marvin,  14390. 

Crystal  Cars  Inc.,  14202,  14644, 

DeCantis,  Domlnlck  P.,  14202,  14544. 

Dutch  American  Pur  Corp.,  12839. 

Educational  Service  Co.,  11903. 

Ellerman,  Harry  P.,  Helen,  and  Raymond  H.,  12840. 

EUerman  Manufacturing  Co.,  12839. 

Evan-Plcone,  Inc.,  14203. 

Falkow,  Morton  S.,  12754. 

Pram  Corp.,  11294. 

Gache,  Mac,  14206. 

Garber,  Bessie,  Shirley,  and  Sidney,  12843. 

Garber,  S.,  Inc.,  12843. 

Gateway  Fabrics,  12840. 

Glustrom,  Ben,  14391. 

Goto,  Kenneth,  12837. 

Grove  Laboratories,  12753. 

Gimimeringer,  Evelyn  and  Henry  E.,  14201. 

Halpern,  Solomon  J.,  12838. 

Holman,  Genevieve,  12849. 

Hooker  Chemical  Corp.,  10755. 

House  of  Dlzel,  14202. 

IMP  Philippine  Shop,  14200. 

Imperial  Builders  Supply,  Inc.,  14204. 

Johnson,  Verdis  L.,  12840. 

Kadlma,  Inc.,  14389. 

Kahn,  Paul,  12754. 

Karol,  Milton,  14391. 

Keller,  Frank  J.,  14206. 

Lang,  Monroe,  12841. 

Lenox,  Inc.,  12754. 

Leonard  Fabrics,  Inc.,  12841. 

Lettween,  Max,  14204. 

Leventhal,  David  A.,  12839. 

Leventhal.  David  A.,  Inc.,  12839. 

Manls  &  Steve  Purs,  12842. 

Martin,  James  E.,  11902. 

Meyer,  Paul  J.,  14207. 

Miss  HoUday  Originals,  Inc.,  14390. 

Morris,  Boy  Lee,  14202. 

Nadler,  Alfred  and  Henry,  14199. 

Occidental  Petroleum  Corp.,  10755. 

Pickfalr  Place,  Ltd.,  14391. 

PUgrlm  Financial  Service.  14209. 

Putnam,  Malvla  C,  14204. 

Reiner.  Jack  J.  and  Seymour,  14390. 

Reiner,  M.  &  Sons,  Inc.,  14389. 

Rodkln,  Tale,  12843. 

Rodkln-Berman,  Inc.,  12842. 

RoU,  Eric,  12839. 

Romaln,  Richard  A.,  11903. 

Rothsteln,  Joshua  A.,  12838. 

Rusoff,  Lewis,  12841. 

Rusoff,  Lewis,  Inc.,  12841. 

SCM  Corp.,  14205. 

Schlossberg,  Edward.  14391. 

Shaheen,  Alfred  G.,  12837. 

Shaheen,  Alfred.  Ltd.,  12837. 

Slegel,  Joseph  E..  11295. 

Siegel  Trading  Co.,  Inc.,  11295. 

Standard  Reference  Library,  Inc.,  14209. 

Success  Motivation  Institute,  Inc.,  14207. 

Talent  Research  Bureau,  Inc.,  14208. 

Tanaka,  Hazel,  12837. 

Tseas,  Styltanos.  12842. 

Welman  Co.,  Inc..  14208. 

White.  Gerard,  14209. 

Young,  Joseph,  12838. 

Youngstown  Carpet  Guild  Distributors  Co.,  12754. 

Zale  Corp.,  14210. 
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Federal  Water  Pollution  Control  Act:  p*«* 

DELEGATION    OP    FUNCTIONS     (Executive    Order 

11548) _ jjg77 

FEDERAL  WATER  QUALITY  ADMINISTRATION: 

GRANTS  for  construction  of  treatment  works™       •     10756 
OIL  DISCHARGE  into  navigable  waters 11908, 14306 

Feed  Grains: 

See  Agriculture  Department. 
Fees: 

VARIOUS  SERVICES  performed  by  agencies,  charges 
for.  See  specific  agencies. 

Filberts: 

See  Agriculture  Department. 

Firearms: 

FEDERAL  FIREARMS  ACT,  grant  of  relief  pursuant  to. 

■See  Internal  Revenue  Service. 
NATIONAL  PARKS,  etc.,  possession  of  firearms  in.  See 

National  Park  Service. 

Fish,  Fishing: 

See  also  Fish  and  Wildlife  Service. 

FAIR  LABOR  STANDARDS  ACT,  provisions  appUcable 

to  fishing  and  operations  on  aquatic  products  13342 

NATIONAL  PARKS,  fishing  in.  See  National  Park  Serv- 
ice. 
PRESERVATION,  use   and  management  of  ftsh  and 

„,„  y.^*??™^^  resources,  proposed  policy  statement 11526 

WILDLIFE  REFUGES,  sport  fishing  in.  See  Fish  and 
Wildlife  Service. 

FISH  AND  WILDLIFE  SERVICE: 

AUTHORITY  DELEGATION  from  Secretary  of    In- 
terior,   functions    of    Chairman,    Migratory    Bird 

Conservation    Commission _  15024 

BIRDS,  MIGRATORY.  See  under  Hunting  and  posse- 
sion of  wildlife,  below. 
COMMERCIAL  FISHERIES: 
Groundfish  fisheries,  Northwest  Atlantic: 

Exempted  vessels,  report 12225, 14137 

Pishing  gear,  restrictions  on 11689 

Loan  funds,  construction  or  purchase: 
Applications: 
Hammond,  Richard  Francis,  14271. 
Johnson  Trawlers,  Inc.,  14272. 
Kenney,  Albion  L.,  Sr.,  14271. 
Sapplngton,  Sherman  Wayne,  14271. 
Spofford,  Melvln  R.,  14272. 
Sprague,  Peter  Edson,  15249. 
Thorbjornson,  Edward  B.,  14272. 
Tormala,  A.  Irving  and  Edna  E.,  14272. 
Twltchell,  Sanford  E.  and  Donald  L.,  14272. 
Watson,  Ronald  Divers,  10787. 

Procedures    13996 

Processed    fishery    products;    frozen    raw    scallops, 

standards    13287 

Tuna,  yellowfin.  Eastern  Pacific;  bait  boats,  adjust- 
ment of  incidental  catch  rate 11304, 12861 

DE3TNmON,  regional  or  area  director 11633 

EAGLES.  See  under  Hunting  and  possession  of  wildlife, 

below. 
ENDANGERED  SPECIES  of  fish  and  wildlife.  See  under 

Hunting  and  possession  of  wildlife,  below. 
FEATHERS,  migratory  and  wild  birds.  See  under  Hunt- 
ing and  possession  of  wildlife,  below. 
HUNTING  AND  POSSESSION  OF  WILDLIFE: 
Areas  open  to  hunting  and  sport  fishing.  See  under 

Wildlife  refuges,  national,  below. 
Eagles,  bald  and  golden,  protection  of;  jurisdiction 

and  address  of  regional  or  area  offices 11633,  12658 

Endangered  species  and  other  fish  or  wildlife: 

Designation  of  Seattle,  Wash.,  as  port  of  entry 12726 

„      .  12847, 14932 

Foreign   species , 12121 

Proposed  rules IIIIIIIII  12222 

United  States  list,  proposed  rule "l.Zllll  13520 
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FISH  AND  WILDUFE  SERVICE — Continued         ^'«<' 

HUNTINa   AND  POSSESSION   OP   WII4)LJPE— Con. 
Feathers 

Migratory  birds,  possession  and  use  of  feathers 11997 

13368 
Wild  birds.  Importation  of  feathers;  annual  import 
quotas 


Importations,  featharz  of  wild  birds;  ar^ual  import 
quotas  

Migratory  birds: 

Areas  closed  to  hunting  of 

Feathers,  possession  and  use  of- 
Open  seasons,  bag  limits,  etc.-. 


13368 


Permits,  jurisdiction  and  address  of  reg  onal  or  area 


offices 1 11633,12658 

Restrictions  applicable  to  possession.. 11997 

TaxldermLst    permits 13289 

IMPORTATIONS.  See  under  Hunting  and  possession  of 
wildlife,  above 

LAND  USE  MANAGEMENT,  application  procedures ;  re 

gional  or  area  director's  address 11633 

MIGRATORY  BIRDS.  See  under  Hunting  4nd  posses- 
sion of  wildlife,  above. 

ORGANIZATION  AND  FUNCTIONS;  Field  organiza- 
tion, regional  or  area  offices 11633, 12658 

RESTORATION  of  game  birds,  fish,  and  mammals; 

technical  assistance 10647 

SCALLOPS,  frozen,  raw,  processed;  standai  ds 13287 

TUNA,    yellow   fin;    adjustment   of   incidintal   catch 

rate 4 11304,12861 

WILDLIPE  REFUGES,  national: 
Areas  closed  to  hunting: 
Alabama.  14845. 
Georgia,  14845.  14646. 

Areas  open  to  hunting  or  sport  fishing;  {proposed  or 
adopted: 
Alabama.  13736.  14263.  14783 
Alaska.  13134. 

Arizona.  13724.  13019.  13020.  13021.  13651. 148|3. 
Arkansas.  12208.  14050.  14263 

California,  12724.  13020,  13021.  13<S1.  14318,  1^223. 
Colorado,  11237.  13448.  13994. 

Delaware.  13838.  13840,  13841,  13992,  13993.  13|B94.  13906 
Florida.  13582. 

Georgia,  10773.  14264.  14384.  14788. 
Idaho.  14219. 

nUnoU,  11403.  11633.  13992.  14218. 
Indiana.  13582. 
Iowa.  14060.  14843. 

Kansas.  12466.  13448.  13651.  13652,  13838.  143a|l.  15168 
Kentucky.  13517. 
Louisiana.  13287. 14059. 
Maine,  13841. 
Maryland.  12206. 

Michigan,  12283.  13446.  13449,  13993. 
Minnesota.  14219.  14265.  14553.  14554 
Mississippi.  13369.  14127.  14263. 
Missouri,  11797.  13133,  14218. 
MoiKana.  13994.  14004. 
Nebraska,  11024.  12209.  14991. 
Nevada.  14319. 
New  Jersey,  11244.  13839. 
New  Mexico,  13582.  13651.  13838. 
New  York.  13839.  1S840.  13841.  13842. 
North  Carolina.  11689.  13582.  15223. 

North  Dakota.  11906.  13618.  13995.  14265,  1432*.  14321.  14843. 
Oklahoma.  1S6S2.  13735.  13839,  13842.  13992 
Oregon.  14319 
Pennsylvanl*.  14461. 
South  Carolina.  13840.  14080.  14843. 
South   Dakota.   11303.   12611,   12735,   13369. 
Tennessee.  13326. 13517. 14060. 
Texas.  11244.  12466,  13452,  13481.  13998.  14059 
Utah.  12543.  14843. 
Vermont,  13840.  13841,  14265. 
Virginia.  14783.  14933. 
Washington.  14320. 
Wisconsin.  13021.  14644. 
Wyoming.  13020.  13217.  14322. ' 

Definition,  "wildlife  refuge  areas" .j 14994 

Land  use  management,  nonconforming  utes 14994 

National   Wilderness   Preservation   Systefi;    La«ima 

Atascosa  NaUonal  WUdlife  Refuge,  Tej.,  hearing.  12785 


12391 
12391 


14845,  14846 

11997, 13368 

11997, 

14055, 14619, 14842 


14321.  14322.  14500. 


13904.   13995,   14698. 
14990,  16158,  15223. 


Publicaccess,  use,  andreoreatioo:  Page 

Alaska.  15222. 

Oklahoma.  13992. 

Wisconsin.  13019. 

Sport  fishing,  public  authorlzattoo 14994 

Trapping  program 14994 

Fishing: 

See  Fish,  fishing. 

Flag,   U.S.: 

DISPLAY  AT  WHITE  HOUSE  (Proclamation  4000) ...  14187 
Flammable  Fabrics: 

See  aZsoFederal  Trade  Commission. 

CARPETING,  etc.;  hospitals  in  Medicare  program 13888 

"Flax: 

See  Federal  Crop  Insurance  Corporatlo*. 

Flaxseed: 

See  Commodity  Credit  Corporation. 

Floods: 

INSURANCE  PROGRAM.  See  Federal  Insurance  Ad- 
ministration. 

Flour: 

See  Food  and  Drug  Administration. 

Food  Additives: 

See  Food  and  Drug  Administration. 

Food  Certificate  Program: 

See  Food  and  Nutrition  Service. 

FOOD  AND  DRUG  ADMINISTRATION: 

ADDITIVES.  See  Color  additives;  Food  additives. 
ANTIBIOTIC  DRUGS : 
See  also  Drugs,  below. 
Definitions  and  interpretative  regulations: 

Carbenlcillln   14989 

Cephaloglycln   dihydrate 13728 

Exemptions  from  labeling  and  certification  require- 
ments; animal  feed  containing  certifiable  anti- 
biotic  drugs 11019, 14505 

Proposed   rules 12479. 14221 

Laboratory  diagnosis  of  disease,  antibiotics  used  in: 

Cephaloglycln   dihydrate 13728 

Clindamycin     hydrochloride     hydrate     sensitivity 

powder   10857 

Procedural  regulations;  diluents  and  droppers,  steril- 
ity as  certification  requirement 14256 

Specific  antibiotics;  rules  proposed  or  adopted: 
Candlcldln.  14841. 
Carbenlcillln.  14989. 
Cephalosporin.  13728.  14841. 

Chloramphenicol  and  chloramphenicol -containing  drugs: 
Certification.  12720.  13998,  15211. 
Tests  and  methods  of  aaeay.  12720. 
Chlortetracycllne    and    chlortetracycUne-contalnlng   drugs: 
Certification.  11622.  12653.  13988,  14393. 
Tests  and  methods  or  assay,  11622. 
Erythromycin.  13436. 
Gentamlcin.  14212. 
Nafclllin.  11556. 

Neomycin  sulfate.  10656,  13831,  1477a 
Oleandomycin.  12654.  14303. 
Oxytetracycllne.  12653,  14393. 
Penicillin.  13098.  14393. 

Streptomycin  and  streptomycin-containing  drugs,  13088. 
Viomycln.  15245. 

Tests  and  methods  of  assay: 

Candlcidin  vaginal  capsules 14941 

Carbenicillin   14988 

Cephaloglycln   dihydrate 13728 

Diluents   and   droppers,   sterility   as   certiflcation 

requirement 14256 
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Tests  and  methods  of  assay — Continued  Page 
Particulate    contamination    in    ophthalmic    oint- 
ments     13S81 

AUTHORITY  DELEGATIONS: 
By  Commissioner  to  listed  officials: 
Director,  Bureau  of  Veterinary  Medicine,  et  al.; 

new  animal  drug  applications 13644 

District  Office  Directors,  et  al.;  new-drug  applica- 
tions and  supplements  for  cyclamate-contaln- 

ing  products,  revocation 13644 

Regional  Directors,  emergency  fimctions 13196 

Pi-om  Secretary  and  Assistant  Secretary  of  Health, 

Education,  and  Welfare;  functions,  etc 14767 

BLOOD  CELUS    (human),   red,   frozen;   policy  state- 
ment    12896 

BREAD,  identity  standard,  ascorbic  acid  as  optional 

ingredient  11468 

CHEESE,  identity  standards,  optional  ingredients: 

Blue,  use  of  sorbic  acid 14545 

Gorgonzola,  use  of  sorbic  acid 14545 

Grated,  label  statement,  effective  date  confirmed      12461 
COLOR  ADDITIVES,  specific: 
D&C  Red  No.  36.  drug  and  cosmetic  use.  certiflcation,  10898. 
PICCOTEX  ResUi  120,  14103. 

CONDUCT     STANDARDS 12906 

CRABMEAT,  labeling,  policy  statement ; 13880 

DRUGS: 
See  also  Antibiotic  drugs,  above. 
Efficacy  study  implementation  announcements: 
Human  use : 

Conditions   for   marketing 11273 

Specific  drugs: 

Alphacarboxythloanisole,  14956. 

Androgen  preparations.  12356. 

Anesthetic  drugs.  13692. 

Anorectic  drugs,  12678. 

Antibiotic  for  nasal  use,  13400. 

Antibiotic  troches,  14661. 

Anticoagulant  drugs,  14797. 

Anticonvulsant  drugs,  13694. 

Antidepressant  drugs,  13608. 

Antldiarrheol  preparations.  10702. 

Antifungal  drugs,  13591. 

Anti-infective  drugs.  13604. 

Antineoplastic  agents.  14578. 

Antlparklnson  drugs.  13601. 

Antlseborrhelc  drugs.  12234. 

Bismuth  sodium  Ulglycollamate,  13541. 

Busulfan,  13896. 

Captodiame  hydrochloride.  13853. 

Carlsoprodol.  13854. 

Chloramphenicol,  paromomycin,  and  hydrocortisone  acetate, 
14790. 

Cblorprotblxene.  13610. 

Chorionic  gonadotropin.  14574. 

Clopentolate  and   phenylephrine  hydrochloride,   10796. 

Conjugated  estrogens  with  meprobamate,   13607. 

Corticotropin  and  cyanocobalamln,  14957. 

Cycllzine  and  meclizine  hydrochloride,  10794, 12679. 

Cyclomethycalne  hydrochloride,  10795. 

Dentifrices  containing  certain  drugs,  11643. 
Desoxycortlcosterone  acetate.  14662. 

Dexamethasone   sodium   phosphate   and   Udocalne   hydro- 
chloride, 14800. 
Erythromycin  preparations,  13803. 
Estradiol,  estrone,  thyroid,  progesterone,  and  teatoeterone 

13802.  ' 

Hyaluronldase.  14800. 

Hydrochloride  and  bacitracin  preparations,  14801. 
Hydrocortisone,  13605,  13754. 
Indocyanlne  green  injection,  12231. 
Isoproterenol  hydrochloride,  13754. 
Lidocalne  ointment,  14020. 

MechlorethamJne    hydrochloride    powder,    14953. 
Menadlol    sodium   diphosphate,   menadione   sodium   blsul- 

fate.  menadione,  and  phytonadione,  13538. 
Meparfynol.  13604. 
Meprobamate.  14663. 
Methadone  hydrochloride,  13596. 
Monobenzone  topical  preparations,  14620. 
Mouthwafih  and  gargle  preparations,  12423,  13897. 
Neomycin  sulfate  and  nystatin  combination  drug,  10703. 
NlooUnyl  aJoohol.  14680.  14629. 
p-Nltrosulfathlasole  for  rectal  use.  13766. 


Efficacy  study  implementation  announcement — Con. 
Human  use — Continued 
Specific  drugs — Continued 

Oxymorphone  hydrochloride  rectal  suppositories,  13607. 

Pancreatic  domase,  12232. 

Parenteral  electrolyte  solutions.  13608.  13699. 

Penicillin-containing  drugs.  10608.  12144,  13168. 

Penicillinase,  13611. 

Pentaerythrltol  tetranltrate  and  hydrochlorothiazide,  13807. 

Polycarbophll.  et  al.,  11712. 

Polymyxin  B  sulfate,  13602,  14957. 

Potassium  aminobenzoate  oral  preparations.  13766. 

Promethazine  hydrochloride.  12233. 

Propylene  glycol  dlacetate,  acetic  acid,  and  benzethouiiim 
chloride,  14630. 

Scablclde  and  pedlculoclde  drugs.  14576. 

Sodium  tetradecyl  sulfate  sclerosing  agent.  12233. 

Steroid  combination  preparations,  13803. 

Sulfacetamide.  11070. 

Sulfonamides,  14666,  14954. 

Tetracycline  and  combinations,  13807, 14864. 

Thiamine   hydrochloride,    certain   glycerophosphates,   phos- 
phoric acid,  and  alcohol,  14963. 

Topical  ophthalmic,  otic,  or  nasal  preparations,  14677. 

Tranylcypromine  sulfaie.  13856. 

Tyrothrlcln  and  trlethanolamine  polypeptide  cocoate  con- 
densate shampoo  solution.  14067. 

Vasopressin  tannate  In  oil,  13691. 

Vinblastine  sulfate.  14581. 

XylometazoUne  hydrochloride  nasal   preparations,   14802. 
Veterinary  use: 
2-Amino-5-nltrothlazole.  14103. 
Aminopropazlne  fumarate,  12064. 
Arsanlllc  acid.  11645. 
Bacltracln-contalning  drugs,  10607,  11531,  12400,  12404,  12564 

13165, 13401. 
Barbiturates.  13541. 
CGP  reinforced.  13536. 
Cadmium  sulfide.  12793. 
Chlorhexidine.  11533. 
Chlortetracycllne,    11070.    11533.    11646,    11705,    12401,    12402. 

12563.  13156,  13483.  13485. 
Chymotrypsin,  13643. 
Cyanacethydrazlde,  11649. 
Diarrhea  treatment,  neomycin,  et  al.,  13484. 
Dlethylstllbestrol.  tyrothrlcln.  sulfanilamide,  and  urea,  13159. 
Dlhydrostreptomycln,  10698,  11707,  13487. 
Diphenylhydantoin  sodium.  12965. 
Doxylamlne  succinate.  13600. 
Erythromycin.  12493.  13157.  13606. 
Ethinyl  estraclol  and  nltrofurathlazlde,  13644. 
,     Flurandrenolene-neomycln  sulfate  ointment,  11714. 
Pulvldex.  12565. 

Puracln-micofur  ear  solution,  13611. 
Hexylcalne  hydrochloride.  13157. 

Hydrocortisone  acetate-neomycln  sulfate-tetracaine  ointment. 
13401. 

lodochlorhydroxyquln-hydrocortisone,  13161. 

Udocalne  hydrochloride.  12493. 

Manganese  bacitracin,  11951. 

Meprobamate,  11711. 

Mycostatln  ointment.  13403. 

Neomycin-containlng  drugs,  10690,  11645,  11640,  11718    12789 

12702,  13160,  13403.  13484,  13488,  13400.  14168. 
Neostigmine  methylsulfate,  10700. 
Nlcarbazln,  13487. 
Nlthlazlde  with  antibiotics,  13400. 
3-Nltro-4-hydroxyphenylar8onic  acid,  14273. 
Nitrofuantoln  suspension,  12792. 
Otrhomln  Weldner.  11709. 
Oxytetracycllne.  11646,  U650,  12664,  12700,  13161,  13489   13491 

13492.  13542,  13589.  13590. 
PenlcllUn-contalnlng  drugs,  11633,  11647,  11650,  11706    11707 

11708.  11710,  11715.  11825.  11952,  12489,  12965    13222*  13484* 

13488,  13537.  13538.  13544,  13680. 
Pesticide-containing  drugs,  14168. 
Phenylbutazone,  12790. 
Phthalylsufathlazole,  11713. 
Polymyxin  -  bacitracin  •  neomycin  -  hydrocortisone     ointment 

13400. 
Potassium  penicillin  G.  13222. 
Potassium  phenoxymethyl  penicillin.  11715. 
Prednisolone-conUlnlng  ointments,  11826, 12566. 13543. 
Procaine  penicillin,  11633. 11706, 11710. 12065, 13536,  13644. 
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1708,     11711,    12493, 


FOOD  AND  DRUG  ADMINISTRATION — Con.      ^^"^ 

DRUGS — Continued 
Efficacy  study  Implementation  announc^ents — Con 
Veterinary  use — Continued 
Prochlorperazine  and  Isopropomide,  1322J 
Pyrllamlne  maleate  solution,  11713. 
Serpasll  premlx,  13543. 
Sodium  arsanllate,  11648. 
Sodium  sulfamethazine,  13854. 
Sodium  sulfabromomethazlne,  12565. 
Streptomycin,  10698, 11710, 13486. 
Sulfamethazine.  11532. 
Sulfanltran,  14412. 
Sulfaqulnozallne,  11069. 

Sulfathla^le,  11071,  12490,  12793,  13161,  I|489 
Temarll-P,  11709. 

TetracycUne-contalnlng    drugs,    10966, 
12791. 

Topical  use  products,  11648. 
Trlamclnollne  acetonide-neomycln  sulfat^tblostrepton  nysta- 
tin ointment,  13609. 
Trlpelennamlne  hydrochloride,  13402. 
Tylortn,  11714,  12489. 
Tyrothrlcln-papaln-urea  boluses,  13542. 
p-Ureldobenzenearsonlc  acid,  13489. 

Zinc  bacitracin-neomycin  sulfate-polymyxin  ointment,  12494, 
Zoalene  and  oleandomycin,  12791. 

New  drugs: 
Amphetamines,  policy  statement-. 
Animals: 
Definitions  and  procedures,  propose^  rules,  ex- 
tension of  time 

Specific  drugs,  uses,  tolerances,  etc. 

2-Acetylamlno-5-nltrothi8ZOle,  14212. 
Amlnopentamlde    hydrogen    sulfate   Injection 

14129. 
Chloramphenlcol-prednlsolone-tetracain|e 

slon,  12720. 
Cortlcoeteroids,  11556. 
Dichlorvos,  12333. 
Dlethylstilbestrol,  14391. 
DlmetJbyl  sulfoxide  solution  veterinary,  1 
Dioleen  Suspension  and  Cre&m,  14574. 
Gentamlcin  sulfate  injection  veterinary,  )4926. 
Hydrocortisone,  12333. 
Iron-Dextrin  Complex,  14574. 

Kanamycln  ophthalmic  ointment  and  sol|ition,  14211,  14505. 
Lincomycln.  11993,  12332. 
Methocarbamol,  11232.  13576. 
Methylprednlsolone,  12333. 
Neomycin,  12333. 

Nltrofurant<^n  sodium  injection,  10850, 
Ormetoprim,  10899. 
Polymyxin  B,  12333. 
Racephenlcol.  11232. 

Spectinomycin  dlhydrochloride  oral  solution,  13368. 
Sulfadlmethoxine,  10899. 
Thiabendazole,  12063,  13727. 
Zeranol,  13727. 


12652 


12479 


and   tablet«, 
-squalane   euspen- 

993. 


Applications : 
Abbreviated    applications,    cyclamate-lcontalnlng 

drugs,  conditions  for  marketing;  ievoked.»«  13645, 

14078 
Approvals,  refusals,  hearings,  etc.: 
Acetazolaxnlde,  11716. 
Am-Plus  Improved  Capsules,  13163. 
Amril  Tablets.  13323. 
Animal  worming  preparations,  14661. 
Antlvert  tablets,  14411. 
Ataraxoid  tablets.  11651. 
Bioflavonoids,  10872.  10873. 
Cattle  bloat  remedies,  11534. 
Coecolysin  Bengen,  10926. 
Cyclex,  11718. 

Cycloderm  Creme  and  Lotion,  14797. 
Dlbutyltin  dllaurate.  11652. 
Dr.  Merriclt's  Ear  Canker  Creme,  14229 
Estrosed  tablets  and  Sergynol  tablets,  1324B. 
Ethylene  dlsulphonate,  13535. 
Pomene,  11535. 

Glutamic  acid  hydrochloride,  13492. 
Hog  wormer,  14227. 


New  drugs — Continued  Page 

Applications — Continued 
Approvals,  refusals,  hearings,  etc. — Continued 
Keranil  Ointment,  12966. 
Marvan  salve,  12794. 
Menacyl  tablets,  11827. 
Methandriol  tablets,  13162. 
Mulsopaque  injection,  11718. 
Myospaz  tablets,  13323. 
Neomycin  crumbles  fortified,  13611. 
Neuro-Centrlne  tablets,  12494. 
Oxblle  extract,  aloin,  cascara  sagrada  extract,  13049. 
Paladide,  14228. 

Parenteral  solution  amietasul  6  percent,  13162. 
Pediatric  Plptal  with  phenobarbttal  drops,  13224. 
Pentylenetetrazol-containlng  drugs,  14412. 
Pree-MT,  11718,  14411. 
Protamlde,  11535. 
Pyribenzamine,  13535. 
Ringet.  14169. 

Rltonic  capsules,  12495,  15253.  < 

SK&P  Special  Resin  No.  648, 14103. 
Somacort  tablets,  12794. 
Sulfa  veterinary,  11652. 

Terramycin  pet  formula  water  tablets,  14226. 
Trilafon  injection,  13492. 
Ultracortenol,  14796. 
Urethan,  13404. 
Visciodol  Suspension,  11717, 14796. 

Withdrawal  of  approvals;  list  of  drugs.. _._  11929 

Investigational  use  in  humans,  delay  before  initiat- 
ing clinical  studies 12891 

Levodopa,  long-term  continuous  study;   proposed 

rules   . 14784 

Methadone  in  maintenance  treatment  of  narcotic 
addicts,  investigational  use;  proposed  rule,  ex- 
tension of  time 12007 

Official  names,  additions  to  list 14450 

EMERGENCY  FUNCTIONS,  authority  delegations 13196 

FAIR  PACKAGING  AND  LABELING  ACT,  labeling  re- 
quirements; proposed  rules: 

Animal  feeds,  collective  names  for  ingredients 12212 

"Cents-off"  and  "economy  size",  extension  of  time 11591 

Food,  origin,  misleading  representations,  extension  of 

time   11407 

FLOUR: 
Enriched,  deviating  from  identity  standard;   exten- 
sion of  temporary  permit  for  market  testing 12423 

Whole  wheat,   identity  standard;    ascorbic   acid   as 

optional  Ingredient 11468 

POOD  ADDITIVES  in  animal  feed,  foods  for  human 
consumption,  packaging  materials,  etc.: 
Specific  additives,  rules  proposed  or  adopted : 
Acrylamlde-acryllc  acid  resin,  14211. 
Adhesives,  11653,  12890,  13124. 
n-Alkyl  (C,-C„)  amine  acetate  and  di-n-alkyl  (C.-Cj,)  dimethyl 

ammonium  chloride,  15253. 
Af-Alkyl  glycldyl  ethers.  14958. 
n-Alkylsulfonate.  11469. 
Amprolium,  11993. 
Antioxidants  and/or  stabilizers  for  polymers,  10873,  11534,  12360, 

12755,  13124,  15253. 
Bacitracin,  11019. 
Bromlnated  vegetable  oil,  12062. 
2-(p-tcrt-Butylphenoxy)cyclohexyl    2-propynyl    sulfite,     12794, 

14256. 
Calcium   stearoyl-2-lactylate    and   sodium    8tearoyl-2-lactylate, 

10926. 
Castor  oil,  hydrogenated,  11071. 
Cellophane.  10926. 
Clopidol,  11019. 

Dlchlorodlfluoromethane,  14545. 
2,2-Dichlorovlnyl  dimethyl  phosphate,  12680. 
A?(l.l-Dlmethyl-3-oxobutyl)  acrylamlde,  11653. 
Emulsifiers  and/or  surface-active  agents,  11469. 
Ethoxylated  monoglycerides  and  dlglycerides,  14103. 
Etbylene-acrylic  acid  copolymers,  12030. 
Ethylene  oxide,  12062. 

Ethylene  terephthalate-isopbtlialate  copolymers..  12062. 
Ethylene-vinyl  acet«,te  copolymers,  13436. 
Pish  protein  concentrat*,  whole.  12390,  14797. 
Glycine,  13853,  14797. 
Hop  extract,  13197. 
a(2'-Hydroxy-5'-methyl-pheiiyl)  benzotriazole,  16263. 
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Specific  additives,  rules  proposed  or  adopted — Con.     P*ge 
a-Hydro-ome50-hydroxy-poly(oxyethylene)poly  •  (oxypropyleme) 

(55-61  mole«)poly(oxyethylene)  block  copolymer,  14769. 
Iodine    and    alkyl   monoether    of   mixed    (ethylene-propylene) 

polyalkylene  glycol,  10873. 
Isobutylene-butene  copolymers,  12598. 
a-Methylstyrene- vinyl  toluene,  13796. 
Nalidixate       (sodiimit       l-ethyl-l,4-dlhydro-7-methyl-4-oxo-l,8- 

napbtbyrldine-S-carboxylate  monobydrate) ,  14229. 
Neomycin,  12333. 

3-Nitro-4-hydroxyphenylarsonlc  acid,  10898. 11019, 11003. 
Octadecyl  3,5-di-tert-butyl-4-bydroxybydroclnnamate,  12360. 
Octyltln  stabilizers  in  vinyl  chloride  plastics,  13831. 
Oxytetracycllne,  14769. 
Paper  and  paperboard,  12030.  12755,  13323,  13576,  13754,  14103, 

14226,  14840,  1402S. 
Pentaerythrltol.  10873. 
Petroleum  wax,  14228. 
Poly(lmlnolmldooart>oQyl    -    Imlnolmidocarbonyl    -    Imlnobexa- 

methylene)   hydrochloride,  14103. 
Polyurethane  resine,  11621,  12766. 
Propylene  carbonate,  13222. 
Reelnous  and  polymeric  coatings,  13796, 14968. 
Rosin  esters,  12082. 

Rubber  articles  Intended  for  repeated  use,  13796. 
Sanitizing  solutions.  10873,  14103. 
SiUoon  dioxide,  12966. 
Slmazine,  13222. 

Starch,  industrial,  modified,  13163. 
Succinic  acid,  2,2-dlmetbyl  bydrazlde,  12423. 
Sulfadlmethoxine      and      ormetoprim      (2,4-dlamlno-5-[4,6-dl- 

mettaoxy-2-methylbenzyl|  pyrimidlne),  12495. 
2-(3'-Tert-butyl-6'  -  mothyl-2'  -  hydroxyphenyl)-2H-5-chloro- 

benzotriazole,  11534. 
Tetrakls      (methylene     (3,5-dl-tert-butyl-4-hydroxyhydroclnna- 

mate) )   methane,  15263. 
Thiabendazole,  10952,  13727. 
Vinylcbloride-hexene-1  copolymers,  12794. 

FOOD,  DRUG,  AND  COSMETIC  ACT,  products  subject 
to;  jxilicy  statement  and  interpretation,  proposed 

rule 12479 

FRUIT  BUTTERS,  JELLIES,  PRESERVES,  etc.: 
Cyclamic  acid  and  its  salts,  deletion  from  lists  of  per- 

mitted  nonnutritive  sweeteners 11177 

FRUIT  COCIcrAIL.  See  under  Fruits  and  Juices. 
FRUITS  AND  JUICES,  canned : 
Cyclamic  acid  and  its  salts,  deletion  from  lists  of  per- 
mitted nonnutritive  sweeteners 11177 

Fruit  cocktaU,  identity  standard,  slightly  sweetened 
water  as   optional   paf.king   medium;    proposed 

rule  14557 

Nutritive  and  nonnutritive  sweeteners;  policy  state- 
ment    11620 

Peaches,  canned,  identity  standard;  ascorbic  acid  as 

optional  ingredient,  effective  date 13365 

HAZARDOUS  SUBSTANCES: 
Banned: 

Carbon  tetrachloride 13198 

Difluorodichloromethane  and  flammable  wire  ma- 
terials in  model  kits;  exemption,  proposed  rule..  13138 
Fuel  for  miniature  Jet  propelled  engines,  exemp- 
tion   13645 

Flammability  and  combustibility,  definitions,  proce- 
dural and  interpretative  regulations;   proposed 

rules  13137, 14934 

Labeling  requirements : 

Charcoal  briquettes,  etc.;  proposed  rule 13887 

Visual  novelties  containing  perchloroethylene,  ex- 
emption     12892 

ICE  CREAM,  Identity  standard,  calcium  carbonate  and 
magnesium    carbonate    as    optional    ingredients; 

proposed  rule 13667 

INSECTICIDE,  FUNGICIDE.  AND  RODENTICIDE 
ACT,  products  subject  to;  policy  statement  and  in- 
terpretation, proposed  rule 12479 

MARGARINE,  identity  standard,  BHA  and  BHT  as  anti- 
oxidants in  animal  fat  Ingredients;  optionaQ  use, 

proposed  rules 12951 

METHADONE  in  maintenance  treatment  of  narcotic 
addicts,  investigational  use;  proposed  rule,  exten- 
sion of  time 12007, 12952 

MOUTHWASH,  mouth  freshener,  and  gargle  prepa- 
rations, labeling;  policy  statement  proposed 
rule 12411.13887 
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NARCOTIC  ADDICTS,  use  of  methadone  for  mainte- 
nance programs;  investigational  use,  proposed  rules, 

extensions  of  time 12007  12952 

OLEOMARGARINE.  See  Margarine. 

PACKAGE  promotions,  "cents-off"  and  "economy  size"; 

proposed  rules,  extension  of  time 11591 

PEACHES,  canned,  identity  standard;  ascorbic  acid  as 

optional  ingredient,  effective  date _  .         13365 

PESTICIDE  CHEMICALS  in  or   oo  raw  agricultural 
commodities : 

Drugs  containing  pesticides,  efficacy  studies 14168 

Insecticide,  Fungicide,  and  Rodenticide  Act,  products 
subject  to;  policy  statement  and  interpretation, 

proposed  rule 12479 

Tolerances,  specific  and  temporary;  rules  proposed 
or  adopted : 
Aldlcarb  (2-methyl-2-(metbylthlo)propionaldebyde  O- 

(methylcarbamoyl)  oxlme,  13399. 
4-Amlno-6-terf-butyl-3-(metbylthlo)  -<M-triazlne-6-(4H)  - 

one,  11534. 
4-Amlnopyridlne,  15254. 
Benomyl,  10925. 

Benomyl  (methyl  l-(butylcarb&moyl)-2-benzlmidazole. 
carbamate) ,  12422,  12966. 

3-  (4-Bromo-3-chlGrophenyl)  -l-methoxy-l-mathylure«,  1262U 
2-(p-tert-Bu1ylpbenoxy)  cycloheatyl  2-pTopynyl  sulfite, 

12794,  14266. 
Calcium  cyanide,  15211.  ^ 

Oarbaryl.  10927. 
Chlorinated  benzenes,  14958. 
2- (4-Chloro-6-etbylamlno-s-triazln-2-ylamlno)  -2- 

metbylpropionltrUe,  13612. 
W-(4-CbloTo-o-tolyl)  -N,N-dlmethylformainldlne,  11018. 
DDT,  10962,  12951,  13687. 
a-(Dl-scc-butyl(phenyl-poly  (oxypropylene)  block  polymer 

with  poly  (oxyetbylene) ,  12422. 
2,6  Dichloro-4-nitroanlline,  11595. 
6,6-Dichloro- 1  -phenoxycarbony  l-2-trlfiuoromethylben2lmldazoJ« 

13863. 
0,0-Diethyl  S-(2-chloro-l-phthallmldoetbyl  pboephorodltbloate 

15254. 
0,0-DlethylS-[2-(ethyltblo)ethyll  phosphorodithloate,  14505. 
0,0-Di©tbyl  0-3,5,6-trtcbloro-2-pyrldyl  phosphorothloete,  13612. 
S-(0,0-Dllsopropyl  phosphorodithloate)  ot  N-(2- 

mercaptoethyl)  benzenesulfonamide,  14229. 
Dimethoete  ( 0,0-dlmethyl-S-  (W-methylc«rbamoylmethyl) 

phosphorodithloate) ,  12422. 
Endosulfan,  10898,  11634, 13830,  14768. 
Ethepbon  ( (2-chloroethyl)pb08pbonic  acid) ,  14736. 
Ethion,  13196. 

6-Etboxy-3-trichloromethyl-l,2,4-tbladlazole,  12794. 
O-Ethyl  0-2,4,5-trtchlopophenyl  ethylphosphonothloete.  12082. 
S-Ethyl  hexabydro-lH-azepine-l-carbothloate,  13635. 
Ethyl  4-(metbyltblo)-m-tolyl  Isopropylphosphoramldate,  13634. 
2  -  Ethylamlno-4-l3opropylanuno-6-metl^ltblo-  «  -trtazlne,    13630. 
Polpet,  14269. 

Inorganic  bromide  residues,  14768. 
o-Isopropoxyphenyl  methylcarbamate.  12360,  13764. 
Malatblon,  13196. 

N-(Mercaptometbyl)    phtbalimlde  S-(0,0-dimethyl  phosphoro- 
dithloate, 12030,  15254. 
Methoxycblor,  13626. 
6  -  Methyl  -  2,3  -  qulnoxallnedithlol   cyclic  5.S  -  dltblocarbonate. 

13323. 
m  -  (1 -Methylbutyl)  phenyl  methylcarbamate  and  m(l-ethyl- 

propyl)  phenyl  methylcarbamate,  13583, 

4-  ( Methylsullonyl)  -2,6-dimtro-Af,lV-<Upropylanllin«,  10926. 
p-Nitrophenyl-2-nltro-4-(trifiuoromethyl)  phenyletber,  12082. 
Paraquat  cation,  12422,  13534. 

Phenotbiazlne,  13123. 

Pbosalone  ( S-  ( 6-chloro-3-  (mercaptomethyl )  -2-benzoxaaollnone) 

0,0-dietbyl  phosphorodithloate),  11071. 
Slmazine  (2-cbloro-4,6-bls(etbylamino)-fS-trl«alne) ,  13535. 
Succinic  acid  2,2-aimetbylhydrazide,  12423,  12966 
Sulfonated  petroleum  fractions,  14796. 
Surfactants  and  related  adjuvants,  13197. 
2,4,5,6-Tetrachloroi3ophthalonltrUe,  15253. 
Tricyclobexyltin  hydroxide,  14797. 
23,5-Triiodobenzoic  acid,  14797. 
Triphenyltln  hydroxide,  14505. 

PICKLE  PRODUCTTS,  standardizing  quantity  of  con- 
tents declaration;  effective  date 13575 

SWEET  POTATOES,  canned.  Identity  standards;  tem- 
porary permit  for  market  testing 13322 
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FOOD  AND  DRUG  ADMINISTRATION— -Con.    ^« 


. 13644 

,  Jellies,  pre- 

._ 11177 

13645 

13645 


SWEETENERS: 
Cjclamates,  revocations: 
Authority  delegation.. 
Canned  frxiits  and  fruit  juices,  buttei^, 

serves,  etc 

Conditions  for  marketing 

Drug  labeling,  policy  statement 
Nutritive  and  normutritive: 
See  also  Cyclamates. 
Canned  fruits,  use  in:  policy  statemeni  _ 

FOOD  AND  NUTRITION  SERVICE: 

DONATION  OF  POOD  COMMODITIES  for  use  In 
United  States,  territories,  etc.;  nonprofit  food  serv- 
ice programs  for  children J 

FOOD  STAMP  PROGRAM:  T 

Banks,  participation  of 

State  agencies  and  eligible  households__J 

PILOT  FOOD  CERTIFICATE   PROGRAM,   procedure 

for  redeeming  certificates 11 

SCHOOL  BREAKFAST  and  nonfood  assistance  pro- 
grams, apportionment  of  assistance  funds 10739, 

SCHOOL  LUNCH  ACT:  rational  school  lun^h  program: 
Definitions,  State  plan^  matching  fimds 


11620 


15203 

12597 
14608 


13076 

14827 

etc..  11510,  14061 


Free  and  reduced  price  lunches,  determlnii  »g  eligibility 


for 


Milk  program  for  children,  apportionment  of  fimds__ 
Participation   requirements,   income   poverty   guide- 
lines     

Special  food  service  program  for  children 
ment  of  funds 


Food  Stamp   Program: 

See  Food  and  Nutrition  Service. 

Foreign  Aid: 

See  Agency  for  International  Development. 

Foreign  Assets  Control: 

See  Treasury  Department. 

FOREIGN  CLAIMS  SEHLEMENT  COMMISSION: 

WAR  CLAIMS  ACT  of  1948,  claims  under  Ti^le  I 14456 

Foreign  Trade: 

STATISTICS.  See  Census  Bureau. 

FOREST  SERVICE: 


11513, 


apportion- 


14065 
14435 

12620 

12391 


NATIONAL  WILD  AND  SCENIC  RIVER,  If  iddle  Fork 
Feather;    boundaries 

SMOKEY  BEAR  SYMBOL,  use  of;  commerc^l  license.. 

TRESPASS,  application  for  reward 

VVTLDERNESS  AREAS,  proposed  establishment;  hear- 
ings: 

Aldo  Leopold.  N.  Mez..  15249. 
Eagles  Nest.  Colo..  13398. 14951. 
Mission  Mountains,  Mont..  11064. 

Forests,   National: 

See  Land  Management  Bureau;  Reclamation  Bureau. 

Fruit  Cocktail: 

See  Pood  and  Drug  Adjninistratlon. 

Fruits  and  Juices: 

See  Agriculture  Department;  Food  and  Dn%  Adminis- 
tration. 

G 

Garnishment  of  Wages: 

RESTRICTIONS.  See  Wage  and  Hour  Division, 

Gas: 

See  OU  and  gas. 


11064 
12675 
11021 


Gas  Companies:  ^^^ 

See  Federal  Power  Commission. 

GENERAL  SERVICES  ADMINISTRATION: 

See  Federal  Register. 

Federal  Supply  Service. 
Public  Buildings  Service. 
AUTHORITY  DELEGATIONS  by  Administrator  to  cer- 
tain officials : 
Defense  Department  Secretary;  representation  of  ex- 
ecutive agencies  before  certain  comnussions: 
Kentucky  Public  Service  Commission,  telecommuni- 
cations rates 13761 

Michigan  Public  Service  Commission,  electric  rates.  10810 
North  Carolina  Utilities  Commission,  electric  rates.  11601 
Heads  of  Federal  agencies,  equal  opportunity  in  em- 
ployment     14747 

Treasury  Department  Secretary,  appointment  of  spe- 
cial policemen 14426 

FEDERAL     PROPERTY     MANAGEMENT     REGtJLA- 
TIONS: 

Automated  data  management  services,  Government-wide;  procure- 
ment of  equipment,  conversion  rental  credits,  10773. 
Personal  property,  surplus,  sale  of: 

Form  114  series,  12119,  14134. 

Government  employees,  sale  to,  14134. 
Public  buildings  and  space: 

Plre  safety  movable  partitions,  12542. 

Parlcing  priorities,  12608. 

Physically  handicapped,  accommodations  for;  Washlngtoo  Met- 
ropolitan Area  Transit  Authority,  10954. 
Real  property,  surplus,  disposal  procedures,  14134. 

GSA  responsibility,  14669. 
Supply  and  procurement: 

Automated  data  mar.ogement  services,  13440. 

Automated  data  processing  supplies,  13439. 

Special  purpose  furnitxire,  13133. 
Transportation,  representation  before  regulatory  Ixxlles,  10655. 

NONDISCRIMINATION,  equal  opportunity  in  onploy- 
ment;   authority  delegation  to  Heads  of  Federal 

agencies 14747 

PROCUREMENT  REGULATIONS: 
See  also  Federal  Property  Management  Regulations. 

above. 
Federal : 
Contract  cost  principles,  cost-reimbursement  contracts,   13579, 

14133. 
Contract  termination,  13133,  14989. 
Forms,  13133. 

Labor,  equal  opportunity  In  employment,  contracts  and  com- 
pliance reviews,  14747. 
Transportation,  motor  ccuriers  performing  Federal  moving  con- 
tracts, 13989. 

Federal  Supply  Service.  See  main  heading  Federal 

Supply  Service. 
GSA: 

Forms,  report  on  procurement,  13286. 

Labor  surplus  area  concerns,  records  and  reports,  13285. 

Reports,  submission,  13285. 

Small  business  sources,  14990. 

Public  Buildings  Service.  See  main  heading  PiAlic 
Buildings  Service. 
WILDLIFE   CONSERVATION,   transfer  of  portion  of 
Naval  Auxiliary  Land  Field,  Charlestown,  R.I.,  to 
Interior  Department. 12696 

GEOLOGICAL  SURVEY: 

AUTHORITY  DELEGATION  from  Secretary  of  Interior, 
agreements  under  Outer  Continental  Shelf  Lands 
Act 12230 

COAL  LAND  CLASSIFICATIONS: 

Colorado.  11641.  12290. 
New  Mexico.  12563. 
Oregon.  11642. 
Wyoming.  11642. 

PHOSPHATE  LAND  CLASSIFICATION: 
Uontana,  14795. 
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Government  Employees:  '^**** 

CIVIL  SERVICE  REGULATIONS.  See  Civil  Service 
Commission. 

CONDUCT  STANDARDS.  See  Conduct  standards. 

HEALTH  BENEFITS  program.  See  Civil  Service  Com- 
mission. 

INTERNATIONAL  ORGANIZATIONS,  details  and 
transfers  of  Federal  employees  (Executive  Order 
11552) 13569 

LABOR-MANAGEMENT  RELATIONS.  See  Civil  Serv- 
ice Commission;   Federal  Reserve  System;   Labor 
Department. 
PAY: 
See  also  Civil  Senrlce  Commission. 
Federal  Executive  Salary  Schedule,  positions  placed 
in  Levels  IV  and  V  (Executive  Order  11540,  11542, 

11550)  _   10735,10943.12315 

WITHOUT  COMPENSATION  EMPLOYEES.  See  In- 
terior Department;  Interstate  Commerce  Commis- 
sion. 

GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION: 

ADVISORY  BOARD,  establishment 13856 

GOVERNMENT  PROCUREMENT  COMMIS- 
SION: 

CONDUCT  STANDARDS 14960 

Grain  Sorghum: 

See  Commodity  Credit  Corporation. 
Grants: 

See  Defense  Department;  Education  Office;  Farmers 
Home  Administration;  Mines  Bureau;  Social  and 
Rehabilitation  Service;  Veterans  Administration: 
Water  Resources  Council. 

Grapefruit: 

See  Agriculture  Department. 

Grapefruit  Juice: 

See  Agriculture  Department. 

Grapes: 

See  Agriculture  Department. 

Great  Lakes  Pilotage  Regulations: 

See  Coast  Guard. 

Guam: 


TELEVISION    STATIONS 11179 

WATCHES  AND  MOVEMENTS,  import  quotas 12677 

Guns: 

See  Firearms. 

M 

Handicapped: 

BLIND: 

Postage  free  Items,  postal  limits  and  classes,  etc 10952, 

11272 
White  Cane  Safety  Day,  1970  (Proclamation  3992) .__  10729 
EDUCATION,  handicapped  children;  grants  to  States 

for 13885 

EMPLOYMENT  at  special  minimum  wages.  See'wtie 

and  Hour  Division. 
HOUSING    See  Federal  Housing  Administration. 
PUBLIC  BUILDINas,  accommodations  at 10954 

49-000—70 6 


HAZARDOUS  MATERIALS  REGULATIONS  ^<«« 

BOARD: 

EXPLOSIVES  and  other  dangerous  articles,  rules  pro- 
posed or  adopted: 

Commodity  Ust,  10868,  11744,  13798,  18834,  13837.  14090. 

General,  matter  Incorporated  by  reference,  etc.  12609,  13834. 

Motor   carriers,    11766.    13798.    13834,    14090. 

Ball  carriers  in  baggage  service,  11766,  13834,  14090. 

Bail  express  carriers.  11765,  13834,  14090. 

Ball  freight  carriers.  11764.  13798.  13834,  14090. 

Shippers,    10858,    11521,   11760.    11796,   12207,   12208,    12275,   12610. 
13798.  13834,  13837,  14090,  14402.  14611. 

Shipping  container  specifications.  11473,  11686,  12610,  13464   13465, 
13834,  14090. 

Tank  cars,  specifications,  13834.  14216. 

PIPELINES,  transportation  of  natural  and  other  gas  by; 

minimum  Federal  safety  standards 13248 

RULE-MAKING   PROCEDURES 13834 

SPECIAL  PERMITS,  Usts __  11305,12812,14413 

Hazardous  Occupations: 

See  Labor  Standards  Bureau. 

Hazardous  Substances: 

See  also  Federal  Aviation  Administration;  Pood  and 
Drug  Administration;  Hazardous  Materials  Regula- 
tion Board. 

ECONOMIC  POISONS.  See  Pesticides. 

POLLUTION  of  water  by.  See  oil  pollution 

PROCUREMENT  of,  standards  for  bids.  See  Navy  De- 
partment. 

TRANSPORTATION  and  storage.  See  Coast  Guard; 
Hazardous  Materials  Regulations  Board. 

Health  Benefits: 

AGED,  medical  insurance.  See  Social  Security  Admin- 
istration. 

GOVERNMENT  EMPLOYEES.  See  CivU  Service  C?om- 
mlssion. 

HEALTH,  EDUCATION,  AND  WELFARE 

DEPARTMENT: 

See  Education  Office. 

Environmental  Control  Administration. 
Environmental  Health  Service. 
Food  and  Drug  Administration. 

Health  Services  and  Mental  Health  Administration. 
National  Air  Pollution  Control  Administration 
National  Institutes  of  Health. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 
AIR  POLLUTION,  control  of,  from  new  motor  vehicles 
and  engines: 

Proposed  rules 1133$ 

Test  procedures,  exhaust  emissions 11334 

AUTHORITY  DELEGATIONS: 
By  Assistant  Secretary,  Admlnistratltm,  to  Deputy; 

Federal  Register  publications _  13&71 

By  Assistant  Secretary,  Health  and  Scientific  Affairs 
to  Administrator,  Environmental  Health  Service- 
fimctions  under  Federal  Coal  Mine  Health  and 

Safety  Act  of  1969 11158 

By  Secretary  to  certain  Assistant  Secretaries" 
Assistant  Secretary,  Administration,  Federal  Regis- 
ter publications 13671 

Assistant  Secretary,  Health  and  ScienitiflcAChrtrs? 
functions  imder  Federal  Coal  Mine  Health  and 

Safety  Act  of  1969 11150 

CIVIL  RIGHTS  OFFICE: 

Equal    educational    opportunity,    national    origin 

minority    group    children    deficient    in    English 

language  skills 11598 

Equal  employment  opportunity  on  constructTonccai- 

tracts    _  13324 

Organization  and  functions 10927  13324 

CONDUCT  STANDARDS '  1290* 

EQUAL    EDUCATIONAL    OPPORTDNrrfr"See"civn 
Rights  Office. 
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HEALTH,    EDUCATION,    AND    WELFARE    DE-    ^^^^ 
PARTMENT— Continued 

EQUAL    EMPLOYMENT    OPPORTUNITY,    See    Civil 

Rights  OfiQce. 
FEDERAL  EXECUTIVE  SALARY  SCHEDU  LE.  Level  V, 

position  of  Counselor  placed  In  <Exe<utive  Order 

11550)  

INPATIENT  HOSPITAL  DEDUCTIBLE.  1971 

NATIONAL    INSTITUTES    OF    HEALTH  .RESERVA 
TION,  Bethesda,  Md. ;  conduct  and  traflSc  on  facili- 
ties and  grounds — 

ORGANIZATION  AND  FUNCTIONS: 

Civil  Rights  Office 

Equal  opportunity  on  construction  con  ;racts 

Department  and  field  organization 

Health  Services  and  Mental  Health  Administration: 
Alcohol  abuse,  narcotic  addiction,  etc — 

Disease  Control  Center 

Regional  organization  and  regional  health  director- 
International  Health  Office 

Regional  attorney ^ 

Regional  director 11653.  13546,  <3855.  14864, 

State  and  local  merit  systems 

Social  Security  Administration: 
Assistant  Bureau  Director,  Administraljion. 
International  Operations  Division... 
PHYSICAL  FITNESS  AND  SPORTS,  natio^  program 

(Executive  Order   11562) 

PROCUREMENT,  negotiation 

PROPERTY  MANAGEMENT  system,  autlioritles,  and 
responsibilities  


HEALTH    SERVICES    AND    MENTAlJ    HEALTH 
ADMINISTRATION: 

AUTHORITY  DELEGATION  by 

gional  Health  Directors,  change  of 
ORGANIZATION  AND  FUNCTIONS: 

See  also  Authority  delegation. 

Alcohol  abuse,  narcotic  addiction,  etc 

Disease  Control  center 

Regional  Health  Director  and  organizatito 


Administifator  to  Re- 
station  travel.- 


HEARINGS  AND  APPEALS  OFFICE: 

See  Interior  Department. 

Highways: 

See  also  Federal  Highway  Administration ;  National 
Highway  Safety  Bureau. 

ADVERTISING  DISPLAYS,  limitations  oi  construc- 
tion and  procedures  for  removal;  proposed  rule... 

EMERGENCY  RADIO  COMMUNICATIONS  SYSTEM, 
frequencies,  etc.  See  Federal  Communlc|itions  Com- 
mission. 

Historic  Places,  National  Register: 

See  National  Park  Service. 

Home  Loan  Bank  Board: 

See  Federal  Home  Loan  Bank  Board. 

Homesteads: 

See  Land  Management  Bureau. 

Honey: 

See  Commodity  Credit  Corporation. 

Hops: 

See  Agriculture  Department. 

Hospital  and  Medical  Care: 

See  also  Hospitals. 

AGED,  care  of.  See  Social  Security  Administration. 


12315 
15254 


13796 

10927 
13324 
14334 

12030 
10797 
14515 
14581 
11274 
15178 
15178 

12082 
12082 


15063 
10899, 13545 


13545 


14736 


12030 
10797 
14515 


15159 


MEDICAL  ASSISTANCE  PROGRAMS.  Se^ 

Rehabilitation  Service. 

VETERANS.  See  Veterans  Administration, 


Social  and 


Hospitals:  ^^^'^ 

FIRE  SAFETY,  carpeting,  etc.;  hospitals  in  Medicare 

program . 13888 

GRANTS  for  assistance  in  remodeling,  etc.,  State  hos- 
pitals and  faculties 13125, 13133 

INSURANCE  BENEFITS,  MEDICAL  ASSISTANCE.  See 
Social  Security  Administration;  Social  and  Reha- 
bilitation Service. 

MORTGAGE  INSURANCE,  nonprofit  hospitals.  See 
Federal  Housing  Administration. 

Housing: 

See  also  Federal  Housing  Administration;  Goverrunent 

National  Mortgage  Association;  Housing  and  Urban 

Development  Department. 
ELDERLY  AND  HANDICAPPED.  See  Federal  Housing 

Administration. 
MILITARY  PERSONNEL.  See  Defense  Department. 
RURAL  HOUSING,  loans  and  grants,  etc.  See  Farmers 

Home  Administration. 
REHABILITATION  of  low  income  housing,  income  tax 

regulations 12400 

HOUSING  ASSISTANCE  ADMINISTRATION: 

ELDERLY  OR  HANDICAPPED,  housing  for;  redesig- 
nation  and  transfer  of  functions  to  Federal  Housing 
Administration 12273 

HOUSING  AND  URBAN  DEVELOPMENT 

DEPARTMENT: 

See  Federal  Housing  Administration. 
Federal  Insurance  Administration. 
Government  National  Mortgage  Association. 
Housing  Assistance  Administration. 
AUTHORITY  DELEGATIONS: 
By  Administrator  to  Assistant,  Program  Development, 

et  al.;  designation  as  Acting  Administrator 12360 

By    Assistant    Secretary,  Model    Cities,    to    certain 
officials : 
Assistant   Regional    Administrator,    certain    func- 
tions     15178 

Regional  and  Deputy  Administrators,  certain  fimc- 

tions  -  15178 

By  Assistant  Secretary,  Renewal  and  Housing  Man- 
agement, to  certain  officials: 
Chief  and  Deputy  Chief.  Property  Disposition  Divi- 
sion; contracts 10927 

Regional  Administrators  and  Deputy  Regional  Ad- 
ministrators : 

College  housing  program 11425 

Renewal  assistance  programs 11425 

By  Regional  Administrators  to  certain  officials: 
Region  I  (New  York) : 
Assistant  and  Deputy  Assistant.  Metropolitan  De- 
velopment; water  and  sewer  facilities  grant 

program 10700 

Region  II  (Philadelphia) : 
Assistant  and  Deputy  Assistant.  Metropolitan  De- 
velopment: 

Neighborhood  facilities  grant  program 11527 

Water  and  sewer  facilities  grant  program 10701 

Region  m  (Atlanta) : 
Assistant  and  Deputy  Assistant,  Metropolitan  De- 
velopment, water  and  sewer  facilities  grant 

program 10700 

Region  IV  (Chicago) : 
Assistant.  Administration,  et  al.;  bonds,  notes, 

etc..  legends  on 13549 

Region  V  (Fort  Worth) : 

Assistant.  Renewal  Assistance,  et  al.;  programs. _  11654 
Region  VI  (San  Francisco) : 

Assistant.  Equal  Opportunity;  fair  housing 14414 

By  Secretary  to  certain  officials: 
Acting  Regional  Administrator.  Region  VI   (San 

Francisco);    designations 11527 

Assistant.  Equal  Opportunity;  designation  as  Direc- 
tor. Equal  Employment  Opportunity 13682 

Assistant.  Housing  Production  and  Mortgage  Credit 

and  Federal  Housing  Commissioner;  low-rent  ' 

public  housing 14515 
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By  Secretary  to  certain  officials — Continued  Page 
Assistant.  Metropolitan  Planning  and  Development, 
et  al.;  designation  as  Equal  Employment  Op- 
portunity Officers 13682 

Assistant.  Renewal  and  Housing  Management;  re- 
delegating  functions 15025 

Deputy  Assistant.  Equal  Opportunity;  designation 
as  Deputy  Director,  Equal  Employment  Oppor- 
tunity    13682 

Equal  Employment  Opportunity  Officers,  designa- 
tions    13682 

General  Counsel,  et  al.:  production  of  HUD  material 

in  response  to  subpenas.  approval  of 13756 

Regional  and  Deputy  Regional  Administrators,  et 

al.;  functions 12031 

By  Under  Secretary  to  Deputy  Assistant.  Renewal  and 
Housing  Management;  designation  as  Acting  As- 
sistant     12621 

CONDUCT  STANDARDS,  statements  of  employment 

and  financial  interests 10953 

EQUAL  EMPLOYMENT  OPPORTUNITY 13011,  13682 

FEDERAL  EXECUTIVE  SALARY  SCHEDULE: 
Deputy  Assistant  Secretary  for  Model  Cities,  position 

placed  in  Level  V  (Executive  Order  11542) 10943 

Director.  Demonstration  Cities  Administration,  posi- 
tion removed  from  Level  V   (Executive  Order 

11542)    10943 

INFORMATION,     response     to     subpenas     or     court 

orders  13730.13756 

RELOCATION   PAYMENTS- 14307 


Humane  Slaughter: 


LIVESTOCK,  identification  of  carcasses.  See  Agriculture 
Department. 

Hunting: 

WILDLIFE  REFUGES,  hunting  in.  etc.  See  Pish  and 
Wildlife  Service. 

I 

IMMIGRATION  AND  NATURALIZATION 
SERVICE: 

IMMIGRATION  REGULATIONS: 
Aliens: 
Deport^billty  proceedings;  surrender  of  alien  regis- 
tration receipt  card,  proposed  rule 

Withdrawn  

Petition  to  classify  as  immediate  relative  of  U.S.  cFtl- 
zen  or  as  preference  immigrant;  documents, 

etc 

Reentry  permits,  applications ._ 

Documentary  requirements,  immigrants,  waivers;  in- 
validation of  alien  registration  receipt  cards,  pro- 
posed rule 

Withdrawn  I_IIII_III 

Forms,  prescribed: 

Alien  employment  certification  application 

Waiver  of  rights,  privileges,  immunities,  etc 

Nonimmigrants,  classes;  special  requirements  for  ad- 
mission, etc.: 

Fiancees  and  fiances  of  UJS.  citizens 

Status  

Registration  and  fingerprinting  of  aliens", YoHnsIZIZZZ 

Service  officers,  powers  and  duties;  fees ■ 

Status  adjustment: 
Person  admitted  for  permanent  residence,  appllca- 

tions _ 13829 

Resident  aliens,  notice „       13829 

NATIONALITY  REGULATIONS: 

Citizenship  certificates,  applications 13829 

Residence,  physical  presence  and  absence;  American 

institutions  of  research 12268 


13452 
14655 


13828 
13829 


13452 
14655 

13829 
13828 


12268 
13829 
12268 
13828 


Imports  «nd  Exports: 


ADJUSTMENT  ASSISTANCE  to  workers  in  Industries 
affected  by  excessive  imports.  See  Labor  Depart- 
ment ;  Tariff  Department. 

AGRICULTURAL  COMMGDinES.  See  Jigricxdtaxt 
Department. 

ANIMALS  AND  PRODUCTS.  See  Agriculture  Deport- 
ment 


ANTIDUMPING  ACT.  1921,  investigations  and  deter-     P*8e 
minations.  See  Customs  Bureau;  Tariff  Commission; 
Treasury  Department. 

COMPETITIVE  POSITION  OP  VJS.  INDUSTRIES  as 

related  to  imports 14636 

COPPER  and  products,  export  restrictions.  See  Inter- 
national  Commerce  Bureau. 

COTTON  TEXTILES,  import  restrictions.  See  Inter- 

agency  Textile  Administrative  Committee. 

CULTURALLY    SIGNIFICANT   OBJECTS,    temporary 

exhibition;  list 18849 

CUSTOMS  regulations.  See  Customs  Bureau. 

DAIRY  PRODUCTS,  import  investigations 10704 

EXPORT  CONTROL.  See  International  Commerce 
Bureau. 

FEATHERS,  wild  bird;  import  quotas.  See  Fish  and 
Wildlife  Service. 

FOREIGN  ASSETS  CONTROL.  See  Treasury  Depart- 
ment. 

MANGANESE,  chromium  and  silicon  ferroalloys  and  re- 
fined metals  imports;  no  impairment  of  national 
security   13037 

MEAT,  import  restrictions.  See  Agriculture  Department. 

NUCLEAR  MATERIAL,  export  Ucensing.  See  Atomic 
Energy  Commission. 

OIL  imports.  See  Emergency  Preparedness  Office;  Oil 
Import  Administration. 

OVERTIME  SERVICES,  travel  time  allowances.  See  Ag- 
riculture Department. 

SCIENTIFIC  ARTICLES,  duty-free  imports.  See  Busi- 
ness and  Defense  Services  Administration. 

WATCHES  AND  MOVEMENTS,  import  quotas;  Ameri- 
can Samoa,  Guam.  Virgin  Islands 12675. 12677 

INDIAN  AFFAIRS  BUREAU: 

ALCOHOLIC  BEVERAGES.  See  Liquor  sales 
AUTHORITY  DELEGATIONS: 
By    Commissioner     to    Superintendent.    Mississippi 

Choctaw  Agency 14331 

From  Secretary  of  Interior,  disposition  of  judgment 
funds  of  Confederated  Tribes  of  Umatilla  Reser- 
vation          _  _  14573 

BUSINESS  DEVELOPMENT  FUND,  regulations ...ZZ"  14662 
ENROLLMENT,  requirements,  deadline  for  applications.  14394 
IRRIGATION  PROJECTS,  operation  and  maintenance 
charges : 
Wapato.  Washington.  13022. 14830. 
Yakima.  Washington.  13022. 14838. 

LIQUOR  SALES  leg^ized: 

Pine  Ridge  Reservation,  S.  Dak..  14004. 
Round  Valley  Reservation,  Calif.,  13750. 

PROCUREMENT,  limitation  of  contracting  officer  au- 
thority  11398 

INDIAN  OPPORTUNITY,  NATIONAL  COUNOL 
ON: 

MEMBERSHIP  (ExecuUve  Order  11551) 12885 

Indians: 

See  also  Indian  Affairs  Bureau;  Interior  Department. 

ALASKA,  protection  of  rights  on  public  lands 11631 

INDIAN  OPPORTUNITY.  NATIONAL  COTTSCIL  ON; 

membership  (Executive  Order  11551) 12885 

LOANS  to  Indians __  13972.13980 

PUBLIC  LANDS  in  New  Mexico,  occupancy;  Executive 

Order  2513  revoked  in  part 12657 

Information,  Avaikibltity: 

See  specific  agencies. 

Insecticides: 

See  Pesticides. 

Insurance: 

AGED,  health  Insurance  for,  "etc.  See  Stodal  Security 
Administration. 

BANK  DEPOSITS.  See  'Federal  Depostt  Insurance  Cor- 
poration. 

CROP  insurance.  See  Federal  Crop  Xasnnuice  Corpora- 
tion. 
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Insurance — Continued 

FEDERAL  SAVINGS  AND  LOAN  insuranpe,  etc.  See 
Federal  Home  Loan  Bank  Board. 

FLOOD  insurance.  See  Federal  Insurance  Administra- 
tion. 

FOREIGN  SOCIAL  INSURANCE.  See  Social  Security 
Administration. 

HEALTH  insurance  programs: 

Aged.  See  Social  Security  AdministratlonJ 
Government  employees.  See  Civil  Service  Commission. 

HOUSING  mortgage  insurance.  See  Federal  Housing 
Administration. 

LIFE  insiu-ance,   employee  benefit  plans.   See  Labor- 
Management  and  Welfare-Pension  Reports  OflBce. 

OLD-AGE  SURVIVORS,  DISABILITY  insurance.  See 
Social  Security  Administration. 

VESSEX  WAR  RISK  insurance.  See  Maritjme  Admin- 
istration. 
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Pi«e 


■ritjme 
itfle: 


under  Fed- 

1969 11296 


Interagency  Civil  Defense  Comm 

See  Army  Department. 

INTERAGENCY      TEXTILE      ADMIN  STRATIVE 

COMMIHEE: 

COTTON  TEXTILES;  import  restrictions,  various  coun- 
tries: 
Colombia,  10875. 

Hungarian  People's  Republic,  14173. 
Malaysia,  15029. 
Pakistan.  11148. 
Romania,  13163. 

INTERIM  COMPLIANCE  PANEL,  CQAL  MINE 
HEALTH  AND  SAFETY: 

MANDATORY  DUST  STANDARD,  interii4.  5ee  Non- 
compliance and  renewal  permits. 
NONCOMPLIANCE  AND  RENEWAL  PERJ^ITS,  appli- 
cations and  petitions  for;  hearings: 
Cannelton  Coal  Co.,  14485,  14588. 
Eastern  Coal  Corp.,  15262. 
Nortn  American  Coal  Corp.,  14748. 
Old  B«n  Coal  Corp.,  14522,  14588. 

PRACTICE  AND  PROCEDURE  for  hearings 
eral  Coal  Mine  Health  and  Safety  Act  o] 

INTERIOR  DEPARTMENT: 

See  Federal  Water  Quality  Administration 
Fish  and  Wildlife  Service. 
Geological  Survey. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau. 
National  Park  Service. 
Oil  Import  Administration. 
Reclamation  Bureau. 
Saline  Water  Office. 
APPOINTMENTS  and  statements  of  financial  interests 
under  Defense  Production  Act—. 

11193,  12729.  12730,  13852,  14409,  14410, 
14862. 
AUTHORiry  DELEGATIONS  by  Secretary  to  certain 
ofiBcers : 
Geological  Survey  Director,  agreements  4nder  Outer 

Continental  Shelf  Lands  Act_- 
Indian  Affairs  Bureau  Commissioner,  disposition  of 
judgment  funds  of  Confederated  Tiiljes  of  Uma- 
tilla   Reservation L 

Reclamation  Bureau  Commissioner;  Colorado  River 

Basin  Project  Act -L 

Sport  Fisheries  and  Wildlife  Bureau,  plrector,  or 
Assistant  Director,  Administration  and  Engineer- 
ing; functions  of  Chairman,  Migratorw  Bird  Con- 
servation    Commission -J. 

Under  Secretary  or  Assistant  Secretary  for  Pish  and 
Wildlife  and  Parks;  functions  of  Chairman,  Mi- 
gratory Bird  Conservation  Commission 

Under  Secretary,  Assistant  Secretary,  and  Outdoor 
Recreation  Bureau  Director;  function^  of  member. 
National  R)rest  Reservation  Commission 


10966, 
14514, 


12230 

14573 
11703 

15024 
15024 
15024 


COAL   MINE   HEALTH   AND   SAFETY,   petitions   for     Page 
modification  of  safety  standards.  See  under  Hear- 
ings and  Appeals  Office.  

FEDERAL     WATER    POLLUTION    CONTROL    ACT, 

functions  (Executive  Order  11548) 11677 

FISH  AND  WILDLIFE  RESOURCES,  preservation,  use 
and  management;  policy  statement  on  Intergovern- 
mental cooperation 11526, 14573 

GUADALUPE  MOUNTAINS  NATIONAL  PARK,  Tex., 

revision  of  boundaries 13222 

HEARINGS  AND  APPEALS  OFFICE: 

Organization  and  functions,  mine  operations  health 

and    safety 12081 

Petitions  for  modification  of  coal  mine  safety  stand- 
ards: 
Armco  Steel  Corp.  et  al.,  12290,  12291. 
Bull  Run  Mining  Co.,  Inc.,  14622. 
Carbon  Fuel  Co.,  12292. 
Cllnchfield  Coal  Corp.,  14409. 
Jewell  Ridge  Coal  Corp.,  12292. 
Lanscoal  Mining  Co.,  Inc.,  14224. 
United  States  Steel  Corp.,  12729. 

INDIANS: 
Big    Valley    Rancheria,.  California;    termination    of 

Federal    supervision 14225 

Blackfeet   Tribes   of  Blackfeet  Reservation,   Mont.; 

restoration  of  lands  to  tribal  ownership 12962 

Mission  Creek  Reservation,  California;  termlnaton  of 

Federal   supervision 11272 

Tribes  performing  law  and  order  functions,  deter- 
minations      10917 

MINE  OPERATIONS,  health  and  safety;  functions  of 

Hearings  and  Appeals  Office 12081 

ORGANIZATION  AND  FUNCTIONS: 
Hearings  and  Appeals  Office,  mine  operations  health 

and    safety 12081 

Migratory    Bird    Conservation    Commission,    Chair- 
man    15024 

National  Forest  Reservation  Conunission,  Member 15024 

PERSONAL  PROPERTY,  Utilization  and  disposal 12722 

RECORDS  AND  TESTIMONY 14697 

SURFACE  EXPLORATION,  mining  and  reclamation  of 

lands;  performance  bond 11236 

WATCHES  AND  MOVEMENTS,  allocation  of  quotas: 

American  Samoa,  1970  and  1971 12675 

Guam  and  Virgin  Islands,  1971 12677 

WILD  RIVER  AREA,  designation  of  Allagash  Wilder- 
ness Waterway,  Maine 11525 

INTERNAL  REVENUE  SERVICE: 

AUTHORITY  DELEGATIONS  by  Commissioner  to  cer- 
tain officials: 
Assistant  Commissioner  (Compliance) ,  et  al.: 

Closing  agreements  relating  to  tax  liability 11191 

Competent     authority 11191 

District  Directors,  determination  letters  relating  to 

exempt    organizations 13670 

International  Operations  Director,  certain  functions.  11191, 

13670 
EMPLOYMENT  TAXES: 
Alternative  methods  of  computing  amoimt  to  be  with- 
held      11626 

Government  depositaries,  use  of 10962, 14840 

Proposed    rule 14992 

Supplemental  unemployment  compensation  benefits, 

withholding  wages;  proposed  rules 12064, 12343 

Tax  Reform  Act,  extension  of  withholding  to  pension 

and  annuity  payments  if  requested  by  payee 13436 

Time  for  filing  returns,  proposed  rule 14992 

ESTATE  TAX,  proposed  rules: 
Gross  estate,  valuation  of  annuities,  life  estates,  etc.-  10862 

Valuation  of  property  transferred,  etc 10862 

EXCISE  TAXES: 

Airport  and  Airway  Revenue  Act  of  1970,  tax  on  trans- 
portation of  property  by  air 12117 

Alcohol,  denatured  and  tax-free 14394 

Cigars,  cigarettes,  and  cigarette  papers  and  tubes 13514 

Distilled  spirits  plants 14549 

Manufacturers  and  retailers  taxes: 

Government  depositaries,  use  of;  proposed  rule 14993 

Special  fuels,  taxability  of;  definition  of  motor  ve- 
hicle, proposed  rule 14845 
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Narcotic  drugs,  addict  rehabilitation  program ;  admin-     P»ge 
istering  and  dispensing  requirements,  proposed 

rule,  extensions  of  time 12002, 12911 

Occupational  tax  stamps,  proposed  rule 14139 

Wagering,  taxes  on;  proposed  rule 14138 

FEDERAL  FIREARMS  ACT,  relief  pursuant  to 10779, 

10780,  10781.  11137,  11138,  11139,  11523,  11524, 
11820,  11821.  11823,  12289,  12615,  12616,  12617. 
12960.  12961.  13314,  13315.  13586.  13587,  13892, 
13893.  13894,  14329.  14330.  14331.  14788. 
GIFT    TAX.    transfers,    valuation    of    annuities,    life 

estates,  etc.;  proposed  rules 10864 

INCOME  TAXES: 
Abatements,  credits,  and  refunds;  adjustment  of  over- 
payment of  estimated  income  tax  by  corporation.  14546 
Accounting  methods,  proposed  rules: 

Advance  payments 12612 

Redemption  of  trading  stamps  and  coupons 12612 

Additions  to  tax,  failure  by  corporation  to  pay  esti- 
mated   tax 14546 

Banking  institutions,  limitation  on  dividends  received 
deduction  for  mutual  savings  banks,  building  and 

loan  associations,  etc.;  proposed  rule 13289 

Capital  gains,  bonds  and  other  evidences  of  indebted- 
ness;   proposed   rules 13529 

Carryovers  in  certain  corporate  acquisitions.  Invol- 
untary conversions;  proposed  rule 12211,  12544 

Consolidated    returns,    tentative    carryback    adjust- 
ments of  overpayments  of  estimated  income  tax..  14546 
Corporate  distributions  in  redemption  of  stock  to  pay 

death  taxes,  proposed  rule 11184 

Deductions : 
Dependent  defined,  and  support  test  In  case  of  child 
of    divorced   or   separated   parents;    proposed 

rules   14403 

Depreciation,  special  rules  for  rehabilitation  of  low- 
income  housing;  proposed  rules 12400 

Personal  exemptions,  foster  children 11020 

Estates  and  trusts : 
Charitable   contributions   deduction;    definition  of 

pooled  income  fund,  proposed  rule 11476 

Charitable  remainder  trusts;  proposed  rules 12467 

Exempt  organizations: 
Feeder  organizations  carrying  on  trade  or  business. 

proposed     rule 14784 

Fraternal  beneficiary  societies 14770 

Information  returns  as  to  payments  to  employees, 

proposed     rules 12064 

Notification  of  status  as 11232 

Required  records  and  returns,  proposed  rules 12064 

Gain  or  loss  on  disposition,  common  nontaxable  ex- 
changes; Involuntary  conversions,  proposed  rule..  12212 
Gross  income  exclusion,  combat  zone  pay  of  members 

of  armed  forces;  proposed  rules 12478 

Investment  credit  provisions,  agreement  of  transferee 

and  beneficiaries;  proposed  rules 14405 

Tax  Reform  Act  of  1969,  interest  and  penalties  In 

case  of  certain  taxable  years;  proposed  rule 12342 

Tax  returns,  persons  required  to  make  returns  of  in- 
come; proposed  rules 12343,  12477 

ORGANIZATION    AND    FUNCTIONS,    Assistant    Re- 
gional Commissioner,  intelligence 13532 

PROCEDURE  AND  ADMINISTRATION: 
Additions  to  tax,  failure  by  corporation  to  pay  esti- 
mated Income  tax 14546 

Occupational  tax  stamps,  proposed  rules 14138 

Persons  required  to  make  returns  of  income;  proposed 

rule       12345 

Refunds: 
Adjustment  of  overpayment  of  estimated  income 

tax  by  corporation 14546 

Forms  1040X  and  1120X... 13989 

International  Aeronautical  Exposition: 

ESTABLISHMENT  AND  CONDUCT  (Executive  Order 

11538)    10645 

INTERNATIONAL  COMMERCE  BUREAU: 

EXPORT  CONTROL: 
Documentation  requirements,  statements  from  ulti- 
mate consignee  and  purchaser 13725 


Export    clearance,    destination    and    control    state-  P^ige 

ments     11124 

Short  supply  controls : 

Copper  and  copper  products 12389,  12837 

Nickel  products,  deleted 13726 

Special  licensing  procedures: 
Commodities    excluded    from    distribution    license 

procedure,  additions  and  deletions 10897 

Foreign-based    warehouse    procedure,    high   speed 

film     11124 

Technical  data,  general  license  GTDR..  10897,  13195,  13726 
JOINT  EXPORT  ASSOCIATIONS : 

Development  of  specific  export  markets 13514 

Eligible  promotion  activities 13514 

Proposals,  acceptance  of ._  13514 

ORGANIZATION  AND  FUNCTIONS 15175 

EXPORT   PRIVILEGES,   ACTIONS   AFFECTING: 

Armazena  de  Produtos  Quimlcos  de  Mocamblque,  Llmltada,  14735. 

Borkmann,  Hans.  11824. 

Borkmann,  Hans,  Elektronlk,  11824. 

Borkmann.  Hans,  Import-Export,  11824. 

Dahdah,  Luclen,  1 1064. 

Geo  Space  Prance  S.A.,  12963. 

Manuel.  Yves,  12963. 

Me-Ra-Oy  Muuntajatehdas,  13895. 

Satukangas,  Jouko,  13895. 

Stevens,  Pierre  M.,  14008. 

International  Development  Agency: 

See  Agency  for  International  Development. 

International    Educational   and   Cultural    Ex- 
change Program: 

See  State  Department. 

International  Organizations: 

FEDERAL  EMPLOYEES,  details  and  transfers  (Execu- 
tive Order  11552) 13569 

INTERSTATE  COMMERCE  COMMISSION: 

APPOINTMENTS  without  compensation  and  statements 
of   financial    interests   imder   Defense    Production 

Act,     1950 12175 

FREIGHT  FORWARDERS: 
Applications  for  certificates,  permits,  and  licenses.  11094, 

12589, 14595 

Status  investigation,  proposed  rule 10959,  12018 

LONG-AND-SHORT-HAUL    CHARGES.     See    Tarififs 

and  schedules,  below. 
MOTOR  CARRIERS : 
Accoimts,  uniform  systems,  class  I  and  n  property 

carriers,  traffic  and  cost  studies 13911 

Agreements  under  section  5a,  applications  for  ap- 
proval, etc.: 
OH  F^eld  Haulers  Association,  Inc.,  14890. 

Applications  for  certificates,  permits,  said  licenses: 
Brokers,  lists  of  applicants : 

Passenger  carriers 11852, 

12589,  13707, 14044,  14363,  14885 
Operating  authority,  lists  of  applicants: 

Intrastate  carriers 10717, 

10982,  11327,  12170.  12506.  12818,  13239,  13630. 
13919. 14290. 14890, 15271. 

Passenger  carriers 10824, 

11440,  11736,  12170.  12255.  12588.  12878.  13237,  13311, 
13630,  13706,  13707,  13918,  14045.  14290.  14363. 
14594, 14884.  14886. 

Property     carriers 10714, 

10812.  10979.  10982.  11081.  11094,  11206,  11323, 
11326,  11433,  11732,  11839.  11852.  11970.  12166. 
12245,  12255,  12508,  12574,  12589,  12812,  12814, 
12872,  12878,  13234.  13295,  13312,  13629,  13696, 
13915,  14028,  14288,  14357,  14524,  14588,  14815, 
14872, 14885.  15267. 
Temporary  authority  imder  section  210a(a)  of  Act: 

Passenger  carriers 11443, 

12448, 12737, 12973. 14178, 14597, 14890 
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IhfTERSTATE  COMMERCE  COMMISSION— Con.  ^"^^ 


Transfer 


MOTOR  CARRIERS — Continued 
Applications  for  certificates,  permits 
Continued 

Temporary  authority  under  section 
Continued 

Property  carriers 

10719,  10878,  10881.  10982,  1 
11206,  11328.  11440,  11442,  1 
12042,  12171,  12173,  12303, 
12505,  12630,  12696.  12737. 
13181,  13240.  13313,  13411. 
13863,  13867,  14045,  14177. 
14364,  14486,  14488,  14596, 
14886.  14887.  14888.  14967.  1 

proceedings 

10883.  10984.  11154.  11155,  1 
11666,  11667,  11971,  12044 
12698.  12738,  12820,  12878,  1 
13557.  13631.  13762.  13810,  1 
14242.  14292.  14293.  14427. 
14754,  15035.  15036,  15189, 
Claims  for  loss  or  damage,  processing  o: 

rule     

Commercial  zones : 
Cincinnati,  Ohio.  14931. 
KaxLsas  City.  Mo. -Kansas  City.  Kans.,  14552. 
MlnneapoUs-St.  Paul.  Minn..  14553. 
Nashville  and  Davidson  County,  Tenn.,  11413 
New  York.  NY.,  propoeed  redefinition.  12137. 
Seattle-Tacoma,  Wash..  10662. 12764. 
Washington,  DC,  proposed,  13890. 

Detention  of  motor  vehicles.  Middle 

England  Territory;  charges 

Exemptions,    transportation    of   property 

to  transportation  by  aircraft 

Petitions: 

American  Movers  Conference.  10933. 

Bankers  Dispatch  Corp.,  10713. 

Central  Transport,  Inc.  et  al.,  15265. 

Cotton  Producers  Association,  13243. 

Hilt  Truck  Lines.  Inc.,  11097,  11322. 

Household  Goods  Carriers'  Bureau,  13863. 

Missouri  Forest  Products  Association,  13243. 

Nader,  Ralph;  smoking  on  Interstate  buses,  13 

PUlsbiiry  Co.,  13243. 

Poultry,  cooked  and  precooked,  14596. 

Skyline  Transport,  Inc..  13821. 

United-Buckingham  Freight  Lines.  Inc.,  11736 

XTnlted  Services  &  Projects,  Inc.,  13632. 

Routes,  alternate:   deviation  notices.. 
10978,  10979.  11322.  11730. 
12506.  12812,  13238,  13628, 
14814,  15266. 
PARCEL  POST,  fourth  class  rate  reformatio^ 
PIPELINE  COMPANIES,  uniform  system  of 
PRACTICE   AND   PROCEDURE,   rail 

increases   

RAILROADS: 

Accounts,  uniform  systems,  proposed 

Car  service: 
Authorization  to  use  certain  trackage: 
Burlington  Northern,  Inc.  et  al..  11301. 
Chicago  and  North  Western  Railway  Co., 
Chicago,  Rock  Island,  and  Pacific  Rallroai  1 
Illinois  Terminal  Railroad  Co.,  11403. 
Toledo,  Peoria  &  Western  Railroad  Co.,  11 
Union  Pacific  Railroad  Co.,  11688. 


an<I  licenses — 
210a  a)  of  Act— 


095,  11096, 

542,  11604, 

12447, 

:  819,  12969, 

;  556,  13707, 

14291, 

14750, 

187,  15189. 


M78. 
1'  597, 


IS  305, 


1208,  11329, 

12448, 

973.  13242, 

3869.  14046, 

1^526,  14598, 

lp274. 

proposed 


12483. 


Atlant  ic  and  New 


carri  ;r 


action.- 
11024. 11402, 


Boxcars,  distribution: 

Directions:  various  companies 

Incentive  per  diem  charges,  1968;  coutt 

Service    orders 

Freight  cars;  movement,  operating  regulations 

Hopper  cars;  return 

Refrigerator  cars,  distribution 

Control  of  water  carriers  of  exempt  commfcdities 

Passenger  trains,  discontinuance  of  servicp  by  Penn 
Central  Transportation  Co 


10718, 
11153, 
11665. 
12503. 
13042. 
13709. 
14363. 
14751. 

10720. 
11544. 
12590, 
13314, 
14180, 
14753. 


14470 


13180 


incidental 


13368 


82. 


10714. 

1,  12165.  12166, 
14J88,  14523,  14524, 


1173 


,  1970 11665 

iccounts 13991 

general 
13216 


13844 


12121,   13838. 
Co.,   10661. 

83. 


12910 
14045 
14217 
10908 
11402 
13837 
13762 

11605 


Rates  and  charges:  Page 

Increased  freight  rates  and  charges: 

1970 10714 

1971 14242, 14598 

Practice  and  procedure 13216 

Intrastate  freight  rates  and  charges,  1970: 
New  Jersey.  14754. 
Tennessee,  14428,  14526. 
West  Virginia,  15036. 

Intrastate  passenger  fares : 
Iowa,  14968. 

Intrastate  switching  rates  and  charges,  1970: 

Chicago  Switching  District,  14427. 

Investigations: 
Eastern  Railroads,  certain.  13413. 
Western  Trunk-Line.  13413. 

Routing  of  traffic: 
Authority  to  reroute  or  divert  certain  traffic : 
Atchison.  Topeka  and  Santa  Fe  Railway  Co..  10713.  15265. 
Chicago  and  North  Western  Railway  Co.,  12446. 
Chicago.  Rock  Island  and  Pacific  Railroad  Co.,  12440. 
Frankfort  and  Cincinnati  Railroad  Co..  10714,  13810. 
New  York.  Susquehanna  and  Western  Railroad  Co.,  15265. 

Work  stoppage,  rerouting  due  to;  certain  railroads.  11208, 

11209 
Waybill  documents  and  records,  agreement  betwe«i 

Commission  and  Transportation  Department 12031 

TARIFFS  AND  SCHEDULES: 
Long-and-short-haul  charges;  fourth  section  applica- 
tions for  relief 10877, 

10934,  10978,  11094,  11152,  11206,  11321,  11542, 
11664,  11730,  11970,  12041.  12302,  12503,  12589, 
12696,  12736,  12812.  12878,  13180,  13313,  13411, 
13556,  13628,  13710,  13862,  13915,  14242,  14427, 
14486,  14523,  14596,  14750,  14814,  15265. 
WATER  CARRIERS: 
Applications  for  certificates,  permits,  and  lic^ises: 

Passenger  carriers 10824 

Property    carriers ■ 12255, 

14044,  14595 
•  Railroad  control  of  carriers  of  exempt  commodities.  _  13762 


JUSTICE  DEPARTMENT: 

See  Immigration  and  Naturalization  Service. 
Narcotics  and  Dangerous  Drugs  Bureau. 

CONDUCT  STANDARDS,  outside  interests 11295 

ORGANIZATION: 
Administrative  Division,  discontinuance  of  yearly  re- 
ports of  settlement  of  certain  claims 13077 

Civil  Division,  customs  litigation 11391 

Deputy  Attorney  General,  oflQce  of;  Director,  U.S. 

Marshals  Service 14770 

VOTING  RIGHTS  ACT  OF  1965,  determination  regard- 

ing  literacy  tests 12354 

WITNESS  FEES,  certification  of  witness  attendance.. _  11391 


Korea,   North: 


TRAVEL  restricted  for  U.S.  citizens.  See  State  Depart- 
ment. 


LABOR  DEPARTMENT: 

See  Employees'  Compensation  Bureau. 
Federal  Contract  Compliance  Office. 

Labor-Management  and  Welfare-Pension  Reports  Office. 
Labor  Standards  Bureau. 
Manpower  Administration. 
Wage  and  Hour  Division. 

ADJUSTMENT    ASSISTANCE,    eligibility    of    certain 
workers : 
Aeolian  American  Corp.,  East  Rochester,  N.Y.,  13408. 
American  St.  Gobaln  Corp.,  Jennette,  Pa.,  11729. 
Baldwin,  D.  H.,  Co.,  Cincinnati.  Ohio,  14113. 
Benson  Shoe  Co.,  Lynn,  Mass..  12502,  13502. 
Dartmouth  Shoe  Co.,  Brockton,  Mass.,  12503,  13502. 
Eagle  Shoe  Manufacturing  Co.,  Everett,  Mass.,  12503,  13503. 
Estey  Piano  Corp.,  BlufTton.  Ind..  12440,  15186. 
Grlnnell  Brothers,  Holly,  Mich.,  13409. 
Hartman  Shoe  Manufacturing  Co.,  Haverhill,  Mass.,  12503, 13502. 
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liCmar  Shoes,  Inc.,  12503,  13502.  Page 

P.P.a.  Industries,  Henryetta,  Okla.,  12440. 

Story  and  Clark  Piano  Co..  Grand  Haven,  Mich.,  11149. 

Wood  &  Brooks  Co.,  Rockford,  ni.,  12503,  13859. 

CONSTRUCTION   SAFETY  AND   HEALTH,   Advisory 

Committee  on;  composition  and  functions 11320 

DOCUMENTS,  examination  and  copying  of;  fee  sched- 
ule    14771 

LABOR-MANAGEMENT  RELATIONS,  interpreta- 
tions; purpose  and  supervisors .        _       11618 

NEIGHBORHOOD  YOUTH  CORPS  PROJECTS", 
project  standards  for  new  out-of-school  agree- 
ments    11391 

PRACTICE  RULES,  issuance  of  complaints  by  Deputy 

Solicitor  under  Walsh-Healey  Act 14839 

Labor-Management  Relations: 

FEDERAL  EMPLOYEES.  See  Civil  Service  Commission; 

Federal  Reserve  System;   Labor  Department. 
FEDERAL    LABOR    RELATIONS    COUNCIL,    Federal 

program;  hearing _     _     14279 

FEDERAL  SERVICES  IMPASSES  PANEL: 

Definitions,  procedures,  etc.;  proposed  rules 13527 

Organization  and  functions 15065 

RAILROADS,  emergency  board  to  investigate  labor  dis- 
putes (Executive  Order  11543,  11558,  11559) 11009, 

14683, 14687 

LABOR-MANAGEMENT  AND  WELFARE-PEN- 
SION REPORTS  OFFICE: 

PUBLICATION  REQUIREMENTS,  variations;  em- 
ployee benefit  plans  utilizing  Fireman's  Fimd  Ameri- 
can Life  Insurance  Co 13516 

LABOR  STANDARDS  BUREAU:  ' 

CHILD  LABOR  REGULATIONS,  employment  of  minors 
between  14  and  16  years,  hazardous  occupations  in 
agriculture    12756 

LAND  MANAGEMENT  BUREAU: 

ADVERTISING  DISPLAYS,  limitations  on  construction 

and  procedures  for  removal 15159 

AUTHORITY  DELEGATIONS: 
By  Director,  PSC,  to  Chief,  Administrative  Services 

Division,  et  al.;  contracts 12415 

By  District  Manager,  Missoula,  Mont.,  to  Chief,  Ad- 
ministration Division;  procurement 11418 

By  District  Managers,  Montana  District  Officers;  des- 
ignation of  Acting  Area  Managers,  et  al 12673 

By  State  Director,  Nevada,  to  certain  officials;  desig- 
nation as  Acting  Area  Managers,  etc..  13984 
CLASSIFICATION  of  lands: 
Exchanges : 
Arizona.  14774. 

California,  12080,  12561,  13315. 
Colorado,  13316,  13321. 

New  Mexico,  10783,  12138,  12782, 12860,  12861,  13031,  14224. 
Oregon.  13670.  13850.  14858. 
Washington,  14860. 

Historical  and  cultural  sites: 
Arizona,  13532. 

Multiple-use  management: 
Alaska,  10869. 

Arizona,  11192,  12778,  14004,  14853. 
California,  11823,  12079,  12080,  12561,  12855,  13670,  14006,  14471, 

14565,  14567,  14568,  14732,  14946,  14947,  15246. 
Colorado.  11062,  12228,  13317,  13396,  13480,  13481,  14332,  14409 

15167. 
Idaho,  10784,  11414,  11641,  11823,  12228,  12290,  12562,  12617,  12859 

13031.  13533,  14853, 14856,  15168. 
Montana,  10784,  10785,  11062,  11192,  11419,  13221,  13321,  14007 

14569.  14856.  14857.  15247. 
Nevada.  11419.  12229,  13801,  14948,  14949. 
New  Mexico,  10787,  11063,  12019,  12229,  12230.  12619,  12672,  12781 

13587,  13670,  14564,  14732. 
North  Dakota,  14857. 

Oregon,  10870.  10964.  11064.  11823,  13850,  14570,  14858. 
South  Dakota,  14858. 

Utah, 12139, 12140, 12783, 14573, 14621, 14859,  16166. 
Wyoming,  10787,  10964,  14861,  14862. 


Recreation  and  public  purposes:  Page 

Arizona.  12780. 
California.  10783. 
Colorado.  13316. 13321. 
New  Mexico,  11419. 

Sale  of  lands: 

Arizona,  14224. 

California,  10782,  10783,  11062,  12080,  13316,  13634,  14331, 14514. 

Colorado,  13316,  13320,  14332. 

Idaho,  15168. 

Montana,  11928. 

Nevada,  13587,  14570,  14857,  15248.  * 

New  Mexico,  11419,  12138. 

Oregon,  14008. 

State  indemnity  lieu  selection: 
California,  12081,  12561. 
New  Mexico.  12782. 


DISASTER  RELIEF,  timber  sale  contracts;   proposed 
rule   

ENVIRONMENTAL       CONSIDERATIONS,     "program 
policy   

GRAZING:                                                      "  "" 
Corrections  

New  Mexico.  District  No.  1;  boundaries  modified 
HEARINGS  AND  PROCEDURES;  contest  and  protest 
proceedings,  proposed  rule 

HIGHWAYS,  advertising  displays;  limitations  on  con- 
struction and  procedures  for  removal 
HOMESTEADS,  lands  open  to  entry: 

Alaska,  11061,  11525. 

Arizona,  14774,  14777. 

California.  11022.  11399,  11631,  12227.  12485. 14317,  14994. 

Colorado.  14774.  14775. 

Idaho.  12858,  14774,  14775,  14776. 

Minnesota.  14777. 

Montana.  13322. 

Nevada.  10786,  12860. 14317. 

New  Mexico.  10955.  11023,  11237,  11681. 

Oregon,  11023. 

Washington,  14775. 

Wyoming,  13481.  13894,  14316,  14317.  14778. 

LAND  RESOURCE  MANAGEMENT,  corrections 
MINERAL  LANDS,  entry: 
Death  Valley  National  Monument,  mining  laws  ex- 
tended to;  surface  use 

Various  States,  lands  open  to  mineral  entry: 

Alaska,  12657. 

Arizona,  14774. 

California,  14794. 

Colorado,  10956. 

Idaho.  14774.  14775,  14776. 

Nevada.  12860. 14551. 

New  Mexico.  11023.  11237.  11681. 

Washington,  14775. 

NATIONAL  FOREST  LAND;  additions,  etc.: 
See  also  under  Withdrawals. 
California : 
Eldorado  National  Forest,  lands  restored  from  power 

withdrawals  (PL0  4864) 

Stanislaus  National  Forest : 
Lands  restored  from  power  withdrawals   (PLO 

4864)  

Power  projects ~~_ 

Toiyab  National  Forest,  addition  (PLO  4899)111111 
Michigan.  Manistee  National  Forest,  proposed  addi- 
tions   

Minnesota.  Superior  National  Forest,  land's"  restored 

from  powersite  reserve  (PLO  4904) 

Montana,    Custer   National   Forest,    addition    (PLO 

4853)  

New  Mexico,  Cibola  National  Forest,  addition  "(PLO 

4877)  

Utah,  Wasatch  National  Forest,  addition  (PLo'4856)"" 
OIL  AND  GAS  LEASES: 

Outer  continental  shelf  off  Louisiana 

Protraction  diagrams,  California 12226" 

OUTDOOR  RECREATION,  designation  of  historical  and 

cultural  site  in  Arizona 

POWERSITES,  etc.,  restoration  of  lands: 
California: 
Power  project  No.  74 


11244 

14220 

10661 
14794 

13887 

15159 


10660 
12723 


11399 

11399 
14794 
14775 

14007 

14777 

10955 

12656 
10956 

11525 
12227 


352/2 


12227 
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11399 
11631 
11399 


11399 

11631 
14794 

11632 

14777 

14778 
14316 


LAND  MANAGEMENT  BUREAU-nCon. 

POWERSITES.  etc.,  restoration  of  lands— ^Continued 
California — Continued 
Powersite  classifications: 

Nos.  28.  30,  and  86  (FLO  4864) . 

No.  133  (FLO  4866) 

No.  141  (FLO  4864) 

Powersite  reserves: 
Nos.  87,  236,  261,  325,  and  436.  Executives  orders 

revoked  in  part  (FLO  4864) 
No.  416  and  700,  Executive  orders  revoked  in  part 

(FLO  4866) 

Project  No.  761 

Montana : 

Powersite  reserve  No.  10  (FLO  4867) 
Minnesota: 

Powersite  reserve  No.  148  (FLO  49041 
Wyoming : 

Powersite  classification  No.  345  (FLO 
Powersite  reserve  No.  408  (FLO  4886) 
RECREATION: 

See  Outdoor  Recreation ;  Withdrawals  of 
SALE  OF  LANDS: 

See  also  under  Classification  of  lands. 

Arizona,  14224. 

California.  10783.  10783.  11062.  12080.  1331^.  13534.  14331.  14514. 

Colorado.  13316.  13320,  14332. 

Idabo.  13168. 

Montana.  11928. 

Nevada.  13587.  14570.  14857.  15248. 

New  Mexico.  11419,  12138. 

Oregon.  14008. 

SURVEY  PLATS: 
Alaska.  11525. 
Arizona,  13031. 
California.  12415. 
Colorado.  12228. 
Florida,  15024. 
Idaho.  12858.  14147,  14732. 
Nevada,  10786. 
Wisconsin.  14101.  14851. 

TIMBER  SALE  CONTRACTS: 

Disaster  relief,  proposed  rule 

Newspaper  advertisement 

WATER  RESERVES,  public;  Executive  ofders  revoked 
in  part: 
No.  53,  New  Mexico  No.  4;  order  of  Feb^ry  11,  1918 

(FLO  4860) 

No.  107,  New  Mexico;  order  of  AprU  ip,  1926  (FLO 

4860)   - 

WILDLIFE  REFUGES,  etc.: 
California : 
Matia  Island  National  Wildlife  Ref)uge,  addition 

(FLO  4889) 

Mojave-Dry  Canyon  Land  tuid  Wilcjlife  Manage- 
ment Area,  proposed  withdrawal  terminated.- 
Rattlesnake-  Canyon   Wildlife  Management  Area, 

proposed  withdrawal  terminated 

Colorado : 
Cebolla  Creek  Game  and  Fish  Management  Area, 

proposed  withdrawal  terminated 

Washington : 
Matia   Island  National  Wildlife  Reluge,   addition 

(PLO,*889) 

WITHDRAWALS  of  lands  for  specified  u  les  of  Federal 
agencies,  etc.: 
Alaska: 
All  unreserved  lands,  protection  of  ri  shts  of  native 
Aleuts,  Eskimos  and  Indians;  FLO  4582  modi- 
fied (FLO  4865,  4884,  4885) 11631,  13821,  14083 

Cantwell  area,  administrative  site,  Land  Manage- 
ment Bureau,  PLO  1756  revoked  IPLO  4881)—  12657 
Chugach  National  Forest,  recreation  area,  Forest 

Service;  proposed  withdrawal 13533 

Cold  Bay  Area,  air  navigation  site  Na.  176;  PLO's 

4574  and  4682  amended  (PLO  49M3) 14777 

Nondalton.  school  purposes,  prior  ore  er  revoked  In 

part  (PLO  4875) 12656 

Arizona : 

Coconino  National  Forest,  recreation  areas,  etc.; 
PLO  1810  revoked  In  i>art  and  ainended  (PLC 
4905) L 14777 


11244 
14135 


11023 
11023 

14317 
14271 
14271 

12858 

14317 


Arizona — Continued  ^*^ 

Maricopa  County,  Stock  Driveway  Withdrawal  No. 

164,  Arizona  No.  6;  prior  order  modified 14777 

Mohave  County : 

Highway     relocation     purposes.     Public     Roads 
Bureau:   PLO    1985  revoked  in   part    (FLO 

4894) 14774 

Reclamation  purposes;   prior  orders  revoked  in 

part  (PLO  4895) 14774 

California : 
Alpine  County,  addition  to  Washoe  Indian  Reserva- 
tion, Indian  Affairs  Bureau;    proposed  with- 
drawal terminated 14331 

Applegate  Reservoir  Project,  Rogue  River  National 
Forest,  Engineers  Corp;   proposed  withdrawal 

terminated  in  part 12858 

Eldorado  National  Forest,  public  service  site,  PLO 

3342  revoked  in  part  (PLO  4859) 11022 

Imperial  County,  parachute   test  recovery  range. 

Navy  Department  (PLO  4880) 12657 

Klamath  National  Forest,  camping  site.  Agriculture 

Department  (FLO  4855) 10956 

Los   Padres   National  Forest,   administrative  site. 

Forest  Service;  proposed  withdrawal —  11062, 11823 
Mojave-Dry  Canyon  Land  and  Wildlife  Manage- 
ment  Area,    Forest    Service;    proposed    with- 
drawal terminated 14271 

Rattlesnake  Canyon  Wildlife  Management  Area, 
Forest  Service;  proposed  withdrawal  termi- 
nated      14271 

San  Bernardino  National  Forest: 
Administrative     site,     Agriculture     Department 

(PLO  4872) 12655 

Watershed  area.  Forest  Service;  proposed  with- 
drawal amended 11192 

San  Diego  County : 
Laboratory  and  Undersea  Research  and  Develop- 
ment Center,  Navy  Department  (PLO  4883)  .  13441 
Sea  water  distilling  plant.  Saline  Water  Office, 

PLO  2224  revoked  (PLO  4883) 13441 

Sierra  National  Forest,  administrative  site;   prior 

order  revoked  in  part  (PLO  4859) 11022 

Tahoe  National  Forest,  seed  orchard.  Forest  Serv- 
ice; proposed  withdrawal 12289 

Colorado : 
Arapaho  National  Forest,  campgrounds,  etc.,  PLO 

2302  revoked  in  part  (PLO  4901) 14775 

Cebolla  Creek  Game  and  Fish  Management  Area, 
Fish  and  Wildlife  Service;  proposed  withdrawal 

terminated 12858 

Pike  National  Forest,  recreation  areas,  Forest  Serv- 
ice; proposed  withdrawal 15247 

Rio  Grande  National  Forest,  stock  driveway  with- 
drawal No.  2    (Colorado  No.  2) ;   prior  order 

revoked  in  part  (PLO  4896) 14774 

Sixth  Principal  Meridian,  research.  Federal  Rail- 
road Administration;  proposed  withdrawal —  13849 
Idaho : 
Ada  County,  Kuna  Butte  Administrative  Site  (PLO 

4873) 12655 

Bonner    Coimty,    administrative    site;    Executive 

Order  No.  1619  revoked  in  part  (PLO  4900) 14775 

Owyhee  County: 
Bruneau  Project,  prior  orders  revoked  in  part 

(PLO    4897) 14774 

Reclamation  project  (PLO  4893) 14552 

Saylor  Creek  Air  Force  Range,  Air  Force;  PLO 
1027   amended   and  revoked  in   part    (PLO 

4902)    14776 

Michigan : 
Manistee  National  Forest,  additions,  Forest  Serv- 
ice; proposed  withdrawal 14007 

Montana : 
Beaverhead  National  Forest,  campground.  Forest 

Service;  proposed  withdiawal 11703 

Bitterfoot  National  Forest,   recreation  area,  etc., 

Agriculture  Department  (PLO  4907) 14777 

Lolo  National  Forest,  protection  of  fire  lookouts. 

Forest  Service;  proposed  withdrawal 14332 

Park  County,  administrative  site.  Forest  Service; 
Executive  Order   1623  revoked  in  part   (PLO 

4850) 10900 

Nevada: 
Mount  Diablo  Meridian,  Navy  Departmoit;  FLO 

4667  revoked  (PLO  4892) 14551 
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New  Mexico:  Page 

Apache   National   Forest,    roadside   zones,   Forest 

Service;  PLO  1230  modified  (FLO  4852) 10955 

Carson  National  Forest,  recreation  area;  Agricul- 
ture Department  (PLO  4871) 12655 

Eddy  County,  Pecos  River  Basin  Water  Salvage 
Project,  Reclamation  Bureau;  proposed  with- 
drawal terminated 14332 

Grant  and  Luna  Counties,  public  water  reserve  No" 
53,  New  Mexico  No.  4;  Executive  order  of  Feb- 
ruary 11.  1918,  revoked  in  part  (FLO  4860) 11023 

Hidalgo  County,  State  exchange;  Executive  Order 

6143  revoked  in  part  (PLO  4869) 11681 

McKinley   County,    Indian    occupancy;    Executive 

Order  2513  revoked  in  part  (FLO  4882) 12657 

San  Juan  County,  Navajo  Indian  Irrigation  Project 

(FLO  4863) : 11237 

Sierra    County,    exchange    selections;    Executive 

Order  6583  revoked  in  part  (FLO  4862)  ___  11237 

Oregon : 
Douglas   County,    road   right-of-way;    Agriculture 

Department  (FLO  4874) 12655 

Grant  and  Wheeler  Counties,  stock  driveway  with- 
drawals revoked  in  part  (FLO  4861) : 
No.  156  (Oregon  No.  14)_..  11023 

No.  209  (Oregon  No.  26) iio23 

Harney  County,  Forest  Service  road  (FLO  4858)^     "  11022 
Klamath  County,  road  rights-of-way,  Agriculture 

Department  (FLO  4876,  4878) 12656 

Mount  Hood  National  Forest,  recreation  purposes. 

Agriculture  Department  (PLO  4910) 14778 

Ochoco  National  Forest,  roadside  zone;  Agriciuture 

„,.„^P*'"*^'"^"t  (FLO  4851) 10900 

Willamette  Meridian : 
Recreation  area.  Land  Management  Bureau;  pro- 
posed withdrawal _       13221 

Road    right-of-way.    Forest    Service;    proposed 

withdrawal  12415 

Wlnema  National  Forest: 
Campground,     Agriculture     Department     (PLO 

o     li^P}^    10956 

Roadside  zones,  proposed  withdrawal  terminated 

(FLO  4891) 14551 

South  Dakota: 
Black  Hills  Meridian,  protection  of  black  ferret. 
Fish  and  Wildlife  Service;  proposed  withdrawal 

terminated    14733 

Black  Hills  National  Forest,  roadside 'zone"Agrir 

culture  Department  (FLO  4879) 12657 

Utah: 

Grand  Coimty,  oil  and  gas  leasing;  PLO  2199  and 

2379  modified  (PLO  4870) 12655 

Locomotive  Springs  Migratory  Bird  Refuge,  conser- 
vation; Executive  Order  No.  5727  revoked  (PLO 
4911) 14988 

Salt  Lake  County,  metalliu-gy  research;  PLO  4689 

modified  for  road  right-of-way  (FLO  4868) 11632 

Wasatch  National  Forest,  extension  of  boundaries. 

Forest  Ser\1ce;  pixHJosed  withdrawal-  _     _       '  14333 
Washington: 

Okanogan  County,  recreation;  prior  departmental 
orders  and  Executive  Order  1032  revoked  in 

part  (FLO  4898) 14775 

Olympic  National  Forest : 
Campground,   communication   site,   etc..   Forest 

Service;  proposed  withdrawal  corrected 11064, 

i:-!     .       ■  14102 

Electronic  communication  site  and  rock  sources, 

Forest  Service;  proposed  withdrawal.-  '  14102 

San  Juan  County,  Matia  Island  National  Wildlife 

Refuge,  addition  (PLO  4889) 14317 

Sucia  Islands,  lighthouse  purposes;  Executive  orders 
of  July  13.  1892.  and  March  4.  1896  revoked  in 

part  (PLO  4909) _  14773 

Wyoming.  Sixth  Principal  Meridi'an: 

Crooked  Creek  Fossil  Area,  Land  Management  Bu- 
reau; proposed  withdrawal _        13534 

National  Girl  Scout  Center,  Land  Managemeiit  Bu- 
reau; proposed  withdrawal  terminated 12486 
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Landmarks,  Natural;  National  Registry  of: 

Sec  National  Park  Service. 

49-000—70 6 


Law  Enforcement  Training  Center,  Federal: 

ESTABLISHMENT _ 

Lemons: 

See  Agriculture  D«>artment. 
Libraries: 

NATIONAL  LIBRARY  OF  MEDICINE.  See  National  In- 
stitutes of  Health. 

SERVICES   AND   CONSTRUCTION,   prwnulgation   of 

Federal  shares 14229 

Limes: 

See  Agricultme  Department. 
Livestock: 

FOOD  ADDITIVES,  DRUGS,  in  food  and  cjinking 
water.  See  Food  and  Drug  Administration, 

HUMANE  SLAUGHTER,  diseases,  stockyards,  etc.  See 
Agriculture  Department. 

Loans: 

AGRICULTURAL  COMMODITIES,  various  loan  pro- 
grams. See  Commodity  C^redit  Corporation. 

DISASTER  AREAS,  emergency  loans.  See  Agriculture 
Department;  Emergency  Preparedness  Office; 
Farmers  Home  Administration;  Small  Business 
Administration . 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM,  etc  See 
Federal  Home  Loan  Bank  Board. 

FISHING  VESSELS,  construction  or  purchase.  See  Pish 
and  Wildlife  Service. 

HOUSING.  See  Farmers  Home  Administration;  Federal 
Housing  Administration. 

proiANS,  loans  to.  See  Fanners  Home  Administration. 

^^^^^iJ^^^''^^^^^^-  ^^^  SmaU  Business  Administration, 
STUDENTS.  See  Education  Office 
VETERANS.  See  Veterans  Administration. 

M 
MANAGEMENT  AND  BUDGET  OFFICE: 

ADVISORY  COMMITTEES,  Utilization  of;  report  14748 

DUTIES  (Executive  Order  11541)  10737 

FEDERAL  EXECUTIVE  SALARY  SCHEDULE.' po'sH 
tions  of  Assistant  Director  and  Associate  Director 

^placed  in  Level  IV  (Executive  Order  11540)  _  10735 

FEDERAL  PROGRAMS  relating  to  individual  and  romi 
munity  improvement,  authority  delegation  from 
Economic  Opportunity  Office  Director 11601 

MANPOWER  ADMINISTRATION: 

PUBLIC  EMPLOYMENT  OFFICES,  temporary  foreign 

labor  for  agricultural  and  logging  employment 12393  • 

Margarine: 

See  Food  and  Drug  Administration. 

MARITIME  ADMINISTRATION: 

CUBA,  free  worid  and  Polish  flag  vessels  arriving  in 

since  January  1,  1963;  list 10790,  14165    14659 

DOCUMENTATION.   TRANSFER.  OR  CHARTER  OP 
VESSELS; 

Applications   11686 

Types  of  vessels  approved,  etc.  _  ""  10957 

GOVERNMENT-SPONSORED  COMMODm^.'voyage 
^x,  J^^*''*'^''  ^^**  guidelines;  continuation  of  suspension     14167 
ORGANIZATION  AND  FUNCTIONS  i«"^»on.  i4io/ 

STANDARD  SHIP  DESIGN,  projectedreitenifcm'^ 


time 


SUBSroiZED  VESSELS  AND  OPERATORS."  operating 
differential  subsidies;  applications: 
American  Export  Isbrandtsen  Unee,  Inc.,  13534. 
American  President  Lines.  Ltd.,  13621,  14102. 
Oceanic  Steamship  Co.,  11704, 12230,  13482. 
Pacific  Par  East  Line.  Inc.,  14514. 
Prudential-Grace  Lines,  Inc..  13483,  14225,  14863. 
Waterman  Steamship  Corp.,  14514. 


11193 
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MARITIME  ADMINISTRATION— Continued         ^"^^ 

UNITED    STATES    CITIZENSHIP,    r€«uirements    for 


establishing 


11558,  11687 


WAR  RISK  INSURANCE,  expiration  da^es 13802 

Maritime  Commission: 

See  Federal  Maritime  Commission. 

Meat  and  Products: 

See  Agriculture  Department. 

Medols: 

See  Decorations  and  awards. 

Medical  Care: 

See  Hospital  and  medical  care. 

Mental  Health: 

INTRAMURAL  RESEARCH  PROGRAM.  Health  Serv 

ices  and  Mental  Health  Administraljion 12030 

Mexico: 

BROADCAST  STATIONS.  See  Pederajl  Communica- 
tions.    I 

CUSTOMS  RELATIONS  WITH.  See  Ci^toms  Bureau. 

Migratory  Birds: 

See  Pish  and  Wildlife  Service. 

Milk  and  ProducH: 

See  also  Dairy  products. 

MARKETING  ORDERS,  inspections,  et^.  See  Agricul- 
ture Department. 

SPECIAL  MTT.K  PROGRAM  for  childrei^.  See  Food  and 
Nutrition  Service. 

MINE  OPERATIONS  APPEALS  B^ARD 


ORGANIZATION 

PROCEDURES  xmder  Federal  Metal  a^d  Nonmetallic 
Mine  Safety  Act  of  1966 

Mineral  Lands: 

CLASSIFICATION.  See  Geological  Surve^. 

PUBLIC  LANDS,  entry.  See  Land  Manaj  ement  Bureau. 


MINES  BUREAU: 

COAL  MINE  HEALTH  AND  SAFETY: 
Accidents,   investigation,  reports  and 
posed  rules 


Diial  element  fuses,  short  circuit  protection;  proposed 

rule 
Grants,  pxirpose  and  eligibllity. 


Undergroimd   mines;    mandatory   safsty   standards. 


proposed  rules  . 


12911,  14146 
Air  quantity  and  velocity,  proposed  rjiles 10867,  12911 

Molasses: 

See  C\istoms  Bureau. 

Monuments: 

See  National  forests,  parks. 

Motor  Carriers: 


FEDERAL  MOVING  CONTRACTS 

OPERATING  AUTHORITY,  Toutes,  etc 

Commerce  Commission. 
SAFETY  REGULATIONS.  See  Federal 

ministration. 
SMOKING  on  interstate  buses,  peUtl<m 


12336 
12337 


records;  pro- 
12765,  14146 


11799 
13576 


13989 


Motor  Vehicles: 

ACCIDENT,  bus;  investigation.  See  Nay^>nal  Tranapor- 
tation  Safety  Board. 


See  Interstate 
Highway  Ad- 


13182 


AIR  POLLUTION  CONTROL.  See  Health.  Education.     Page 

and  Welfare  Department. 
ARLINGTON  NATIONAL  CEMETERY,  motor  vehicular 

traffic  restrictions 14409 

GOVERNMENT-OWNED    VEHICLES.    Federal    Prop- 
erty Management  Regulations.  See  General  Senr- 

ices  Administration. 
NATIONAL     CAPITAL    AIRPORTS,    motor    vehicles 

carrying  passengers  for  hire;  proposed  rule 10695 

NATIONAL  PARKS,  operation  of  motor  vehicles  in.  See 

National  Park  Service. 
NEW  YORK  HARBOR,  loading  and  unloading;  vehicle 

detention  rules.  See  Federal  Maritime  Comimlssion. 
SAFETY  STANDARDS.  See  National  Highway  Safety 

Bureau. 

N 

Narcotic  Drugs: 

See  Drugs. 

NARCOTICS  AND  DANGEROUS  DRUGS  BU- 
REAU: 

DEPRESSANT  AND  STIMULANT  DRUGS: 
Drugs  subject  to  control: 
Additions  to  list: 

Peyote,  proposed  rule;  petition  denied 14789 

Confirmation  of  effective  date: 

JB-318 12461 

JB-336 12461 

MDA 12461 

MMDA 12461 

TMA 12461 

Meprobamate: 

Exemptions  from  control,  certain  combinations 10857, 

11125 

Inventories,  effective  date 11295 

Peyote,  use  of  for  religious  purposes;  petition  denied 14789 

Tetralute  I,  exemption  from  control 15211 

TAXES,  regulatory,  administering  and  dispensing  re- 
quirements; proirased  rule,  extensions  of  time 12002, 

12911 

NATIONAL  AIR  POLLUTION  CONTROL 
ADMINISTRATION: 

AIR  QUALITY  CONTROL  REGIONS,  designations  pro- 
posed or  adopted: 
Alabama,  12722.  14460. 
Alaska,  12757. 
Arlzon*,  10774,  14407. 
Arkansas.  13460. 
Florida,  12722.  13460,  14088. 
Georgia.  13460,  14730. 
Hawaii,  12843. 
Idaho,  13022,  14407. 
Illinois,  13649,  14407,  14842. 
Indiana.  13786,  14506. 
Iowa,  12726.  12727.  14407. 
Kentucky,  14506,  14842. 
Louisiana,  13441,  13460. 
Maine,  13460,  14727. 
Maryland,  13649. 
Massachusetts,  11475. 
Michigan,  13786. 
Minnesota,  12660,  12726.  14460. 
Mississippi.  12722,  14460. 
Montana,  13023. 
Nebraska,  12727. 
Nevada.  10774. 

New  Hampshire.  11475,  13460. 
New  Jersey,  14729. 

New  Mexico.  11636.  14407.  - 

North  CaroUna,  13460.  14136. 
North  Dakota,  12660. 
Ohio,  13786.  14506.  14729. 
Oklahoma,  13460. 
PennsylYanla,  13786,  14728. 
Puerto  Rico.  12723. 
South  Carolina,  1^135, 14729, 14730. 
South  Dakota.  12726,  12727. 
Tennessee,  14460. 
Texas,  11636.  13441,  13460. 
Utah,  12756. 
Virginia,  13460. 
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West  Virginia.  13648,  14506. 
Wisconsin.  13649.  13786.  14460. 
Wyoming.  13023. 

CONDUCT  STANDARDS _ _ 12905 

NATIONAL  BUREAU  OF  STANDARDS: 

CLOTHING  SIZING  SYSTEMS,  boys'  and  women's  ap- 
parel;  recommended  standards 12420 

ORGANIZATION  AND  FUNCTIONS 12422 

VOLUNTARY  PRODUCT  STANDARDS,  obsolete,  with- 
drawal   of 11304 

National  Communications  System: 

EXECUTIVE  ORDER  11556 14193 

National  Contingency  Plan  for  Removal  of  Oil: 

FEDERAL     WATER     POLLUTION     CONTROL    ACT 

(Executive  Order  11548) 11677 

NATIONAL  COUNCIL  ON  INDIAN 
OPPORTUNITY: 

MEMBERSHIP  (Executive  Order  11551) 12885 

National   Emergency: 

TELECOMMUNICATIONS     FUNCTIONS      (Executive 

Order  11556) 14193 


National  Forests,  Parks,  etc.: 


See  also  Interior  Department;  Land  Management  Bu- 
reau: National  Park  Service;  Reclamation  Bureau. 

DEATH  VALLEY  NATIONAL  MONUMENT.  California; 

lands  subject  to  location  and  purchase 12723 

NATIONAL  HIGHWAY  SAFETY  BUREAU: 

AGRICULTURAL  TRACTOR  SAFETY,  public  meeting.   13404 
MOTOR  VEHICLE  SAFETY: 

Accelerator  control  systems,  proposed  standards 15241 

Airbrake  line  couplers,  proposed  standard 13465 

Airbrake  systems,  trucks  and  buses: 

Proposed  rule,  correction 10911 

Technical  conference 14736 

Brake  fluids,  proposed  standard 15229 

Brake  hoses  and  hose  assemblies,  proposed  standard..  13738 
.    Bus  window  retention  and  release,  proposed  stand- 
ard      _  13025 

Child-seating  systems,  safety  standard IIIIIIIII  14778 

Proposed  rules 14786 

Consumer  information: 

Acceleration  and  passing  abUlty,  proposed  rule 13583 

Headlamp  aim,  effect  of  vehicle  loading  on;  pro- 
posed rule 13527 

Side  door  strength,  proposed  rule 11245 

Trailer   towing  performance,  passenger  cars  and 
multipurpose    passenger     vehicles;     proposed 

standard 12849,  13294 

Fixed  collision  barrier,  dettnition  of 11242,  11560 

Fuel  system  integrity,  proposed  standard 13799 

Impact  protection  for  driver  from  steering  contrcd 

system,  proposed  rule 14940 

Occupant  crash  protection,  proposed  rule 14941 

Occupant   protection   in   interior   impact,   proposed 

rule  14936 

Rear  undemde  protection,  trucks  and  trailers;  pro- 
posed standard 12956,  14731 

Seat  belt  installations 15222 

Spray  protectors,  passenger  cars,  trucks,  buses.' and 

trailers;  proposed  standard 14092 

Tires: 

Identification  and  recordkeeping,  proposed  rules 11800 

New,  pneumatic;  passenger  cars 11241,  14135 

Prior  regulation  corrected '  11471 

Trailer  hitches,  coupUngs.  and  safety  chain;  proposed 

standard   12847 

Vehicle  power  requirements,  trucks'and  buses"pro- 

fT  ^P?^*^  Standard 13469,  13798 

vehicles  manufactured  In  two  or  more  stages,  pro- 
posed rule,  hearing 13139 

Window  systems,  power-operated "  11797 

ORGANIZATION  AND  FUNCTIONS ZIIII_.  11126 


NATIONAL  INSTITUTES  OF  HEALTH:  ^" 

BIOLOGICAL  PRODUCTS: 

Definitions,  substances  for  detecting  hepatitis 14229 

Standards: 

Allergenic   products 13961 

Bacterial   products 13958 

Blood  and  products 13954 

Cryoprecipitated  antihemophilic  factor  (human)  _  13990 

Dermal  tests,  diagnostic  substances 13952 

Licenses,  inspections,  etc 13923 

Trivalent  organic  arsenicals ~II  13961 

Viral   vaccines _  _'  13935 

BLOOD  AJTO  PRODUCTS.  See  under  Biological 
products. 

CONDUCT  STANDARDS 12907   12908 

FACILnTES  AND  GROUNDS,  conduct  and  traffic  on;' 

proposed  rules _  13796 

NATIONAL  LIBRARY  OF  MEDICINE,  proposed  rules.  13525 

NATIONAL  LABOR  RELATIONS  BOARD: 

PRIVATE  COLLEGES  AND  UNIVERSITIES,  Jurisdic- 
tional standards  applicable  to;  proposed  rules 11270, 

12614 

PROCEDURES    .  10657 

RECORDS,   information,   etc I.III"  10658 

National   Library  of  Medicine: 

See  National  Institutes  of  Health. 

NATIONAL  MEDIATION  BOARD: 

EMERGENCY  BOARDS  to  investigate  labor  disputes 
between  carriers  represented  by  National  Railway 
Labor  Conference  and  certain  of  their  employees 

(Executive  Orders  11543,  11558.  11559)... 11009. 

14683,  14687 

National  Monuments: 

See  National  forests,  parks. 

NATIONAL  PARK  SERVICE: 

ALCOHOLIC  BEVERAGES,   restrictions   on   use  12542 

AUTHORITY  DELEGATIONS: 
By  Director  to  certain  officials: 

Land  Acquisition  Officers  of  special  projects 11703 

National  Capital  and  Urban  Park  Affairs  Office, 
Director  and  Assistant;  membership  on  Na- 
tional Capital  Planning  Commission 10697 

By  Superintendent,  Homestead  National  Monument, 

to  Administrative  Assistant;  purchasing..         14471 

By  Superintendent,  Lake  Mead  National  Recreation 
Area,     to     Assistant     Superintendent,     et     al.; 

contracts   12417 

DRUGS,  restrictions  on  use 12542 

FEES: 
Great  Smoky  Mountains  National  Park,  N.C.   and 
Teim.;  permits  for  commercial  passenger-carry- 
ing motor  vehicles,  revoked 11992 

Visitor  use  charges Z""~  10658 

Yosemlte  National  Park,  Tioga  Road;  truck  restric- 
tion      _  10658 

HISTORIC    PLACES,   NATIONAL  REGISTER' 'addf- 

tions,  deletions,  or  corrections 10964, 12416  13851 

NATIONAL    CEMETERY    REGULATIONS,    proposed 

rules   1499S 

NATIONAL  PARKS,  etc.:  " 

Arkansas  Post  National  Memorial,  control  of  boats     13206 
Black  Canyon  of  the  Gunnison  National  Monument. 

wilderness   proposal 15249 

Colorado  National  Monument,  wilderness  proi>o'sai"I  15249 
Mount  McKinley   National  Park;   mountain  climb- 
ing,  and  aircraft 13017 

National  Capital  Parks,  park-use  permit  system  for 

public  gatherings;   proposed  rule 11492 

Olympic  National  Park,  steelhead  fishing  permit 14133 

Shenandoah  National  Park,  concession  permit 11420 

Yellowstone  National  Park,  boating I  11904 

Yosemlte  National  Park;  Tioga  Road,  truck  restric- 
tion, revocation 10658 

Zion  National  Park;   vehicles,  limitations  on"  load] 

weight,  and  size,  convoy  restrictions     _      _  10951 

NATTONAL  PARKS  TRUST  FUND  BOARD.  revoked.I  12542 
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NATIONAL  PARK  SERVICE— Continued 

NATIONAL  REGISTERS: 

Historic  places;  additions,  deletions,  dr  corrections 


Natural   landmarks   program. 


NATURAL  LANDMARKS,  NATIONAL  I  tEGISTRY  OP.   13141 


East  Site;  con- 


RECREATION  AREA,  Amistad,  Diablo 

cession    contract 

RECREATION  AND  PUBLIC  USE: 

Alcohol  and  drugs,  use  of 

Audio  devices,  firearms,  etc 

Dogs,  cats,  fishing,  etc 

Snowmobiles,   use  of 

-VEHICLES  AND  TRAFFIC  SAFETY: 

Great  Smoky  Mountains  National  P^k,  permits  for 
commercial     passenger-carrying 

voked    

Snowmobiles,  use  of 

Yosemite  National  Park,  Tioga  Road 
tion,  revocation. 
VISITOR  USE  AND  INFORMATIONAL 
Applicability  and  scope. 
Charges  


Page 


10964, 
12416, 13851 
13141 


vehicles,     re- 


truck  restric- 
GUIDELINES: 


11929 

12542 
12542 
12542 
11553 


11992 
11553 

10658 

14995 
10658 


National  Register  of  Historic  PIqces: 

See  National  Park  Service. 

National  Registry  of  Natural  Landmarks: 

See  National  Park  Service. 

NATIONAL  SCIENCE  FOUNDATION: 

CONDUCT  STANDARDS: 
Authorization  of  appearance  of  Lelaml  J.  Haworth..  11201 
Former   employees 13133 


National  Technical  Information  Service 


ESTABLISHMENT  and  functions.  See 
partment. 


Commerce  De- 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD: 

BUS  CRASH,  near  New  Smithville.  PaJ;  investigation 

and  hearing 

INFORMATION,  availability;  copying  ^oard  computer 

tapes   

SURFACE    TRANSPORTATION 

INGS,  practice  rules 


ACCIDENT    HEAR 


12361,  14667 
12199 
13574 


National  Wild  and  Scenic  Rivers  System: 

See  Forest  Service;  Interior  Department 

National  Wildlife  Refuges: 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau. 

Natural  Landmarks,  National  Registry  of: 

See  National  Park  Service. 

Navigation  Regulations: 

AIRWAYS.  See  Federal  Aviation  Admini  tration. 
WATERWAYS.  See  Coast  Guard;  Engineers  Corps. 

NAVY  DEPARTMENT: 

See  also  Defense  Department 

AVIATION  FACILITIES,  use  by  civil  aircraft 14451 

DELIVERY  OF  PERSONNEL  to  local  ci  il  authorities.  13078 
DISCHARGE  OF  ENLISTED  PERSONNgL  by  reason  of 

unfitness,  misconduct 


Nectarines:  ^^8* 

See  Agriculture  Department. 

Neighborhood  Youth  Corps  Projects: 

STANDARDS  for  new  out-of-school   agreements 11391 

Nondiscrimination: 

See  also  Civil  Rights  Commission;  Civil  Rights  OflBce. 

EQUAL  EDUCATIONAL  OPPORTUNITY,  national 
origin — minority  group  children  deficient  in  Eng- 
lish language  skills ._  11595 

EQUAL  EMPLOYMENT  OPPORTUNITY.  See  Agric'lii- 
txure  Department;  Civil  Service  Commission;  Equal 
Employment  Opportunity  Commission;  Federal 
Communications  Commission;  General  Services 
Administration;  Health,  Education,  and  Welfare 
Department;    Housing    and    Urban    Development 

Department. 

FEDERALLY  ASSISTED  PROGRAMS.  See  Army  De- 
partment; Federal  Aviation  Administration;  Vet- 
erans Administration. 

VOTING  RIGHTS  ACT  OF  1965.  See  Justice 
Department. 

Nuclear  Material,  Reactors,  etc.: 

See  Atomic  Energy  Commission;  Delaware  River  Basin 
Commission. 
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13888 
13125, 
13133 


payment   of 


HAZARDOUS  MATERIAL  CONTROL,  Iqcorporation  of 

new  standard  by  reference 

MENTALLY    INCOMPETENT    members 

amounts  due 

NONJUDICAL  PUNISHMENT,  naval  c<^ts  and  cer 

tain   faultfinding   bodies 

OFFICERS,  promotion  (Executive  Order 
PROCESS  AND  SUBPOENAS,  service  o; 
RECORDS.  ofQcial;   production  of.. 


11469 
14471 
13083 


11861 

11554) 14189 

13079 

13081 


Nursing   Homes: 

FIRE  SAFETY,  carpeting,  etc 

GRANTS  for  remodeling  State  homes  for  veterans 

MORTGAGE  INSURANCE.  See  Federal  Housing  Ad- 
ministration. 

Nuts: 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poration; Federal  Crop  Insurance  Corporation. 


Oats: 

See  Federal  Crop  Insurance  Corporation. 

Office  of  Economic  Opportunity: 

See  Economic  Opportimity  OflQce. 

Office  of  Emergency  Preparedness: 

See  Emergency  Preparedness  Office. 

Office  of  Management  and  Budget: 

See  Management  and  Budget  Office. 

Oil: 

See  also  Oil  and  Gas. 

COTTONSEED.  See  Commodity  Credit  Corporation. 

Oil  and  Gas: 

BULK  LIQUID  AND  LIQUEFIED  GAS  cargoes,  control 

of  transfer  on  waterfront  facilities 14315 

CONTINENTAL  SHELF,  OUTER;  oil  and  gas  lease  sale. 

See  Land  Management  Bureau. 
GAS  COMPANIES.  See  Federal  Power  Commission. 
IMPORTS,  oil.  See  Emergency  Preparedness  Office;  Oil 

Import  Administration. 
LEASES.  See  Land  Management  Bureau. 
PETROLEUM,   foreign  supply;    voluntary  agreement. 

termination  of  participation 10931 

PIPELINES: 
Natural  gas  pipeline  companies.  See  Federal  Power 
Commission;  Interstate  Commerce  Commission. 
Safety.  See  Hsizardous  Materials  Regulations  Board; 
Pipeline  Safety  Office. 
POLLUTION.  See  OU  PolluUon. 


OIL  IMPORT  ADMINISTRATION:  *^ 

ALLOCATION  of  imports  of  No.  2  oil 12759 

APPEALS    12759 

CRUDE  OIL  AND  UNFINISHED  OILS,  sale  of  import 

allocations.  Districts  I-IV  and  V;  proposed  rule 13736 

FINISHED   PRODUCTS  ALLOCATIONS.   Districts   I- 

rv,  n-IV.  and  V;  proposed  rules 11405 

Oil  Pollution: 

VESSELS  AND  OTHER  FACILITIES,  prevention  of  dis- 
charge from : 

Executive  Order  11548 11677 

Regulations 11908. 14306 

WATER  QUALITY  IMPROVEMENT  ACT,  1970 : 

Executive  Order   11548 11677 

Liability  for  removal  cost  of  oil  and  hazardous  sub- 
stances  11187,  15216 

Study   14273 

Oleomargarine: 

See  Pood  and  Drug  Administration. 

Olives: 

See  Agricidture  Department. 

Onions: 

See  Agriculture  Department. 

Oranges: 

See  Agriculture  Department;  Federal  Crop  Insurance 
Corporation. 

P 

Packers  and  Stockyards  Administration: 

See  Agriculture  Department. 

Panama  Canal: 

See  Canal  Zone. 

Panels: 

See  Committees,  boards,  etc. 

Papayas: 

See  Agriculture  Department 

Parks,  National: 

See  National  Park  Service. 

Passports: 

5ee  State  Department. 

PATENT  OFFICE: 

PATENT  APPLICATION  DISCLOSURE 12296 

Pay,  Compensation: 

ARMED  FORCES,  combat  pay;  tax  treatment,  proposed 

rule  12477 

DISABILITY  and  death.  See  Employee's  Comi>ensation 

Bureau. 

FEDERAL  EMPLOYEES: 
See  also  Civil  Service  Commission. 
Federal  Executive  Salary  Schedule,  positions  placed  In 
Levels  IV  and  V  (Executive  Orders  11540.  11542, 

11550) 10735,  10943,  12315 

GARNISHMENT  of  wages,  restrictions.  See  Wage  and 

Hour  Division. 
MINIMUM  WAGES.  See  Wage  and  Hour  Division, 
WTTHOUT-COMPENSATION   EMPLOYEES,   appoint- 
ments and  statements  of  financial  interests.  See  In- 
terior Department;  Interstate  Commerce  Commis- 
sion. 


Peaches: 

See  Agriculture  Department:  Federal  Crop  Insurance 
Corporation;  Food  and  Drug  Administration. 

Peanuts: 

See  Agriculture  Department;  Ccanmodlty  Credit  Cor- 
poration; Fedeiial  Crop  liosurance  CorporatlcMi. 

Pears: 

See  Agriculture  Department. 

Peas: 

See  Federal  Crop  Insurance  Corporation. 

Pesticides: 

ADVERTISING  of  economic  poisons,  proposed  rule 

CONTROL  of   (Executive  Order  11548) 

TOLERANCES  for  residues,  etc.  See  Agrlctilture  Depart- 
ment; Food  and  Drug  Administration. 

Petroleum: 

See  Oil  and  gas. 

Pets: 

NATIONAL  PARKS,  pets  in.  See  National  Park  Service. 

Physical  Fitness  and  Sports: 

CONFERENCE    ON,    establishment    (Executive    Order 

11562)  

NATIONAL  PROGRAM  (Executive  Order  11562) 

PRESIDENTS  COUNCIL  ON.  establishment   (Execu- 
tive Order  11562) 

Pickle  Products: 

See  Pood  and  Drug  Administration. 

PIPELINE  SAFETY  OFFICE: 

GAS  PIPELINES,  minimum  Federal  safety  standards; 

odorization  of  gas,  proposed  rule,  hearing 

REGIONAL  ORIENTATION  MEETINGS 
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Pago 


12727 
11677 


15063 
15063 

15063 


13470 
14631 


Pipelines: 

NATURAL  GAS  pipeline  companies.  See  Federal  Power 
Commission;   Interstate  Commerce  Commission. 

SAFETY.  See  Hazardous  Materials  Regulations  Board; 
Pipeline  Safety  Office. 

Plant  Quarantine: 

See  Agriculture  Department. 

Plums: 

See  Agriculture  Department. 

Poisons: 

See  Pesticides. 

Pollution: 

AIR: 
See  also  National  Air  Pollution  Contet>l  Administration. 
Motor  vehicles,  pollution  control.  See  Health,  Educa- 
tion and  Welfare. 
NATIONAL    INDUSTRIAL    POLLUTION    CONTROL 

COUNCIL  STAFF,  establishment 10792 

OIL.  See  Oil  pollution. 
WATER.  See  Water  pollution. 

POST  OFFICE  DEPARTMENT: 

DOMESTIC  SERVICES: 
Classification  and  rates: 

Blind.  Items  mailable  free 10952 

Fourth  class,  parcels  and  catalogs:  increased  rates.  12845 
Official  mail,  executive  and  Judicial  officers 11021 
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POST  OFFICE  DEPARTMENT—Coifinued  ^^ 

DOMESTIC  SERVICBS— Continued 
Classification  and  rates — Continued 
Third  class,  preparation-payment  of  x)stage;  pro- 
posed rules : 

Merchandise  samples 13519 

Sack  weight  limit,  reduction  of i 13452 

Collection  and  delivery,  post  ofiBce  boxes: 

Advance   rental  payments 14024 

Rental  fees,  proposed  riiles 14003 

Information  on  postal  service:  schedule  c  f  fees,  record 

retrieval  12462 

Wrapping  and  mailing,  second  class  bulk  mail: 

Dispatching  in  bundles  outside  of  sacl:s 11799, 

14259, 14653 

Reduction  in  sack  weight  limit,  proposjd  rules 13452 

INTERNATIONAL   MAIL,    Universal   Pos^il    Congress, 

changes;  size  weight  limits,  matte^oriblind 11272 

SEAL,   adoption,   description,   etc---^.., 12760 

TRANSPORTATION  OF  MAILS,  air  carriers:  appendix, 
conditions  of  service  for  transport  of 
mail . 


intra- Alaska 


Potatoes: 

See  Agriculture  Department;   Ciistoms  ^reau;   Food 
and  Drug  Administration. 

Poultry  and  Products: 

See  also  Agriculture  Department. 
COOKED  AND  PRECOOKED  poultry,  intej-state 
portation  and  distribution 

DRUGS,  food  additives.  See  Food  and  Drug 
tion. 

Power  Commission: 

See  Federal  Power  Commission. 

Power  Sites,  Projects,  etc.: 


RESTORATION  of  lands  to  entry,  etc.  See 
agement  Bureau. 


President: 


AS$ISTANCE," 

Opportunity 

approval 


"CATALOG  OF  FEDERAL  DOMESTIC 
authority    delegation    by    Economic 
Office  Director  to  Budget  Bureau  Directt>r ; 

by   President 

DELEGATIONS  OP  AUTHORITY.  See  D^egations  of 

authority  by  President. 
REPORTS  TO: 
-    See  also  Tariff  Commission. 

United    Nations,    President's    Commissicjn 
servance  of  Twenty-Fifth  Annii 
tive  Order  11546) 


jvera  ,ry 


functions 


cf 


Sea  Area 

authority 
(£0 


PRESIDENTIAL  DOCUMENTS: 

EXECUTIVE  ORDERS: 
Aeronautical  Exposition,  International;  esjtablishment 

and  conduct  (EO  11538) 

Agriculture    Department;    meat   imports, 

•  EO  11539) 

Alaska;  termination  of  Whittier  Defensife 

<EO  11549) 

Authority  delegations.  See  Delegations 

by  President. 
Cabinet  Committee  on  Environment,  termination 

11541)     

Civil  Service  Commission : 
Economic  Opportimity  Act,  fimctions  C 
International    organizations,   transfer 

employees    (EO   11552) 

Coast  Guard;  Federal  Water  Pollution  bontrol  Act 

functions   «EO  11548) _. 

Commerce  Department:  telecommimicatioi  is  functions 

(EO  11556) 

Committees,  boards,  etc.: 
Domestic  Council,  duties  (EO  11541). 
Environment.  Cabinet  Committee  on:  termination 

(EO    11541) 

Environmental  Quality,  Coimcll  on  (EO 


13831 


trans- 
13243.  14596 
Administra- 


Land  Man- 


11601 


for    Ob- 
(Execu- 


11219 


lO 


11561).. 
Of  Federal 


11548) 


10645 
10733 
12191 

10737 

14981 

13569 

11677 

14193 

10737 

10737 
11677 


Committees,  boards,  etc. — Continued  Page 

Establishment: 
Emergency  boards  to  investigate  railroad  labor 

disputes  (EO  11543,  11558,  11559) 11009 

„^     .     ,  14683.14687 

Physical  Fitness  and  Sports,  President's  Council 

on  (EO  11562) 15063 

United  Nations,  President's  Commission  for  Ob- 
servance of  Twenty-Fifth  Anniversary  (EO 

11546)    11219 

Indian  Opportunity,  National  Coimcil  on;  member- 
ship (EO  11551) 12885 

Property  Review  Board,  membership  (EO  11560). __  14899 
Rural  Affairs,  coimcil  for;  termination  (EO  11541)..  10737 
United  Nations,  President's  Commission  for  Observ- 
ance of  Twenty-Fifth  Anniversary,memberihip 

(EO  11557) 14375 

Urban  Affairs,  Council  for;  termination  (EO  11541) .  10737 
Youth  Opportimity,  President's  Council  on;  mem- 
bership (EO  11547) :_  11221 

Communications  System,  National  (EO  11556) 14193 

Conference  on  Physical  Fitness  and  Sports,  estabhsh- 

ment  (EO  11562) 15063 

Customs  Bureau;  meat  imports,  functions  (EO  11539)  I   10733 
Decorations  and  awards : 

Defense   Distinguished   Service  Medal,   establish- 
ment (EO  11545) _     11161 

Vice  Presidential  Service  Certificate  and  Vice  Presi- 
dential   Service    Badge,    establishment     (EO 

11544) 11115 

Defense  Department : 
Defense  Distinguished  Service  Medal,  establishment 

(EO    11545) 11161 

Vice  Presidential  Service  Certificate  and  Vice  Presi- 
dential   Service    Badge,    establishment     (EO 

11544) .  11115 

Defense  Distinguished  Service  Medal,  establishment 

(EO  11545) 11161 

Delegations  of  authority  by  President : 

Agriculture,  Secretary  of  (EO  11539) _     10733 

Civil  Service  Commission  <EO  11552, 11561)..   13569,  14981 

Environmental  Quality,  Council  on  (EO  11548) 11677 

Federal  Maritime  Commission  (EO  11548)  11677 

Interior,  Secretary  of  (EO  11548) '"  11677 

State,  Secretary  of  (EO  11539,  11552,  11561) 10733 

„  ,  13569,  14981 

Telecommunications    Policy    Office,    Director    (EO 

11556) _^__         14193 

Transportation,  Secretary  of  (EO  llisiri'lMS)".".'.'  10645, 

1 11577 

Domestic  Council,  duties  of  (EO  11541) 10737 

Economic  Opportunity  Act,  delegations  of  authority 

(EO  11561) 14981 

Emergency,  national;   telecommunications  functions 

(EO  11556) 14193 

Emergency  boards  to  Investigate  railroad  laior  dis- 
putes (EO  11543,  11558,  11559) 11009,14683  14687 

Emergency  preparedness  functions,  telecommunica- 
tions (EO  11556) 14193 

Emergency  Preparedness  Office;  telecommunications 

functions  (EO  11556) 14193 

Environment,   Cabinet   Committee   on;    termination 

(EO  11541) _  10737 

Environmental  Quality,  Council  on   (EO  11548)""     11677 
Federal  Communications  Commission;  telecommuni- 
cations functions  (EO  11556) 14193 

Federal  Executive  Salary  Schedule,  positions  placed 

in  (EO  11540,  11542,  11550) 10735,10943,12315 

Federal  Maritime  Commission;  Federal  Water  Pollu- 
tion Control  Act,  functions  (EO  11548).  11677 
Federal  Water  Pollution  Control  Act,  delegation  of 

functions  (EO  11548).. ^  11677 

Health,  Education,  and  Welfare  Department: 
Federal  Executive  Salary  Schedule,  position  placed 

in  Level  V  (EO  11550). 12315 

Physical  fitness  and  sports,  national  program  (EO 

11562) 15063 

Housing  and  Urban  Development  Department;"Ped- 
eral  Executive  Salary  Schedule: 
Deputy  Assistant  Secretary  for  Model  Cities,  posi- 
tion placed  in  Level  V  (EO  11542) .  10943 

Director,     Demonstration    Cities    Administration, 

position  removed  from  Level  V  (EO  11542)..  _'  10943 
Imports  of  meat,  limitation  (EO  11539) ._ 10733 
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Indian  Opportunity.  National  Council  on;  member-    P««e 

ship  (EO  11551) . 12885 

Interior  Department:  Federal  Water  Pollution  Control 

Act.  functions  (EO  11548) _._  11677 

International  Aeronautical  Exposition,  establishment 

and  conduct  (EO  11538) 10645 

International  organizations,  details  and  transfers  of 

Federal  employees  (EO  11552) 13569 

Labor  disputes: 
Emergency  boards  to  investigate  railroad  disputes 

(EO  11543,  11558,  11559) 11009,14683,14687 

Management  and  Budget  Office: 

Duties  of  (EO  11541) 10737 

Federal  Executive  Salary  Schedule,  positions  of  As- 
sistant Director  and  Associate  Director  placed 

in  Level  IV  (EO  11540) 10735 

Meat  imports,  limitation  (EO  11539) 10733 

National  Communications  System  (EO  11556) 14193 

National  Contingency  Plan  for  removal  of  oil   (EO 

11548) 11677 

National  Council  on  Indian  Opportunity,  membership 

(EO  11551) - 12885 

National   emergency,   telecommunications  functions 

(EO  11556) 14193 

National  Mediation  Board;  emergency  boards  to  in- 
vestigate labor  disputes  between  carriers  repre- 
sented by  National  Railway  Labor  Conference 
and  certain  of  their  employees  (EO  11543,  11558, 

11559)  11009,14683,14687 

Navy  officers,  promotion  (EO  11554) 14189 

Oil  discharges  from  vessels,  prevention  (EO  11548) 11677 

Organizations,  international.  See  International  or- 
ganizations. 

Pesticides,  control  of  (EO  11548) 11677 

Physical  Fitness  and  Sports,  Conference  on;  esttUs- 

lishment  (EO  11562) 15063 

Physical  fitness  and  sports,  national  program  (EO 

11562) 15063 

Physical  Fitness  and  Sports.  President's  Council  on; 

establishment  (EO  11562) 15063 

President  of  United  States: 
Delegations  of  authority.  See  Delegations  of  author- 
ity by  President. 
Report  to  President.  See  Report  to  President. 
President's  Commission  for  Observance  of  Twenty- 
Fifth  Anniversary  of  United  Nations: 

Establishment  (EO  11546) 11219 

Membership  (EO  11557) 14375 

President's  Council  on  Physical  Fitness  and  Sports, 

establishment  (EO  11562) 15063 

President's  Council  on  Youth  Opportunity,  member- 
ship (EO  11547) 11221 

Property  Review  Board,  membership  (EO  11560) 14899 

Radio  stations,  frequency  assignments  (EO  11556)...  14193 
Railroads;  emergency  boards  to  investigate  labor  dis- 
putes (EO  11543,  11558,  11559) 11009,14683,14687 

Report  to  President  by  President's  Commission  for 
Observance    of    Twenty-Fifth    Anniversary    of 

United  Nations  (EO  11546). 11219 

Rural  Affairs,  Council  for;  termination  (EO  11541)...  10737 
Selective  Service  regulations  (EO  11553, 11555) .  13719, 14191 
Special  Representative  for  Trade  Negotiations  Office; 
position  of  General  Counsel  removed  from  Fed- 
eral Executive  Salary  Schedule  (EO  11540) 10735 

Sports  and  physical  fitness,  national  program   (EO 

11562) 15063 

State  Department: 
Economic  Opportunity  Act,  functions  (EO  11561) ...  14981 
International    organizations,    transfer   of    Federal 

employees  (EO  11552) 13569 

Meat  imports,  functions  (EO  11539) 10733 

Telecommunications  functions  (EO  11556) 14193 

Tariff  Schedules  of  United  States,  limitation  of  meat 

imports  (EO  11539) 10733 

Telecommunications     functions,     assignment     (EO 

11556) 14193 

TelecomraunicaticMis    Policy    Office,    functions    (EO 

11556) 14193 

Transportation  Department: 
Federal  Water  Pollution  Control  Act,  functions  (EO 

11548) 11677 

International    Aeronautical   Exposition,   functions 

(EO  11538) 10645 


United  Nations,  President's  Commission  for  Observ-     P«g» 
ance  of  Twenty-Fifth  Anniversary: 

Establishment  (EO  11546) 11219 

Membership  (EO  11557) 14375 

Urban  Affairs,  Coimcil  for;  termination  (EO  11541) 10737 

Vice  Presidential  Service  Certificate  and  Vice  Presi- 
dential Service  Badge,  establishment  (EO  11544).  11115 

Whittier   Defensive   Sea   Area,    Alaska;    termination 

(EO  11549) 12191 

Youth  Opportunity,  President's  Council  on;  member- 
ship (EO  11547) 11221 

pr(x:lamations  : 

Agriculture  Department;  meat  imports  (Proc.  3993)  _.  10731 

Flag,  U.S.,  display  at  White  House  (Prxx.  4000) 14187 

Meat  imports,  limitation  (Proc.  3993) 10731 

Special  observances : 

Bread,  Day  of  (Proc.  4012) 15057 

Captive  Nations  Week.  1970  (Proc.  3995)  _._  11007 

Child  Health  Day,  1970  (Proc.  4006) 15045 

Columbus  Day,  1970  (Proc.  4004) _  14681 

Country  Music  Month,  1970  (Proc.  4007) 15047 

Education  Week.  American.  1970  (Proc.  4005)..         14979 
Employ  the  Physically  Handicapped  Week,  National 

1970  (Proc.  4001) 14251 

Erikson,  Leif,  Day,  1970  (Proc.  4003) 14679 

Fire  Prevention  Week.  1970  (Proc.  3994) "  10941 

Harvest  Festival  (Proc.  4012) HI  15057 

Highway  Week,  National,  1970  (Proc.  3991) 10643 

Hispanic   Heritage   Week,   National.    1970    (Soc. 

3997) 13567 

Machme  Tool  Week,  National  (Proc.  3999)..         .     14053 
Newspaper  Week,  National,  1970  (Proc.  4009).  15051 

PTA  Week,  National  (Proc.  4013) 15059 

Prayer,  National  Day  of,  1970  (Proc.  4008) '  15049 

Project  Concern  Month  (Proc.  4011) 15055 

Pulaski's,    General,    Memorial    Day,    1970    (Proc 

4002) 14535 

School  Lunch  Week,  National,  1970  (Proc.  ioio)...  15053 

United  Nations  Day,  1970  (Proc.  3996) .  11217 

Veterans  Day,  1970  (Proc.  4014) .  ~  15061 

White  Cane  Safety  Day,  1970  (Proc.  3992) 10729 

Woman  suffrage,  50th  anniversary  (Proc.  3998)..     13819 
Tariff  schedules  of  United  States,  limitation  of  meat 

Impwrts  (Proc.  3993) 10731 

PRESIDENT'S  COMMISSION  FOR  OBSERVANCE 
OF  TWENTY-FIRM  ANNIVERSARY  OF 
UNITED  NATIONS: 

ESTABLISHMENT  (Executive  (>der  11546) 11219 

MEMBERSHIP  (Executive  Order  11557) I  14375 

PRESIDENrS  COUNCIL  ON  PHYSICAL  FITNESS 
AND  SPORTS: 

ESTABLISHMENT  (Executive  Order  11562) 15063 

PRESIDENT'S  COUNCIL  ON  YOUTH  OPPOR- 
TUNITY: 

MEMBERSHIP  (Executive  Order  11547).. 11221 

Price  Support: 

AGRICULTURAL    COMMODITIES. 
Credit  Corporation. 

Proclamations: 

See  Presidential  documents. 

Procurement: 

ARMED  SERVICES.  See  Air  Force  Department;  Army 

Department;  Defense  Department. 

FEDERAL.  See  General  Services  AdmlnistraUMi. 
REGULATIONS    Of    various    agencies.    See    specific 
agencies. 

PROPERTY  REVIEW  BOARD: 

MEMBERSHIP  (Executive  Cfrder  11560) 14899 


See   Commodltar 


<. 
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Prunes: 

See  Agriculture  Department. 

PUBLIC  BUILDINGS  SERVICE: 

PROCUREMENT  by  advertising,  solicitation  of  bids 11794 

PUBLIC  HEALTH  SERVICE: 

See  Environmental  Control  Administration 
Environmental  Health  Service. 
Food  and  Drug  Administration. 
Health  Services  and  Mental  Health  Administration 
National  Air  Pollution  Control  Administration 
National  Institutes  of  Health. 
BIOLOGICAL  PRODUCTS.  See  main  heajj^ing  National 

Institutes  of  Health. 
COAL  MINES,  underground: 

Roentgenographic  examinations  for  miners 
Respirable  dust  standard  when  quartz  is 
posed  rule 
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-.  13206, 13786 
present,  pro- 

14558 


Puerto  Rico: 

AIR  QUALITY  CONTROL  REGION- . 

CUSTOMS  PORTS  OF  ENTRY 

DISASTER  AREA,  Federal  assistance.  . 

HOME  LOAN  BANK  SYSTEM,  certmc4te  accounts; 
maximum  rate  of  return 

INDUSTRIES,  minimum  wage  rates,  «tc.  I$ee  Wage  and 
Hour  Division. 

MARITIME  CARRIERS,  bulk  liquids.  „ 

SUGAR,  allotment  of  direct-consumptio^  portion  of 
mainland  quota,  1970 

WAGE  RATES,  minimum,  etc.  See  Wage  ^nd  Hour  Di- 
vision. 


Quarantine  Regulations: 

ANIMAL  DISEASES,  control  of.  See  Agriculture  De- 
partment. 
PLANT  QUARANTINE.  See  Agriculture  Debartment. 


Radiation: 


12723 
11231 
13618 

13981 


10957 
12193 


ACT  of  1968. 


CONTROL  FOR  HEALTH  AND  SAFETY 

See  Environmental  Control  Administn  tion. 

NUCLEAR  REACTORS,  etc.  See  Atomic  Energy  Com- 
mission: Delaware  River  Basin  Commission. 

PROTECTION  STANDARDS,  radiation  exposure  rec- 
ords, etc.  See  Atomic  Energy  Commissi<}n. 

Radio  Communications: 

See  also  Federal  Communications  Commission. 
FREQUENCY      ASSIGNMENTS       (Execijtive       Order 
11556)  


RAILROAD  RETIREMENT  BOARD: 

RAILROAD  RETIREMENT  ACT  regulatio)ns: 
Appeals  within  Board. 


Application  for  annuity,  execution  and  piling 14543 

Hearings  and  witnesses 

Procedures  and  forms 


Quarterly  rate  of  excise  tax  for  supplem<  ntal  annuity 


program 
Railroads: 

CAR  SERVICE,  etc  See  Interstate  Comm^ce  Commis- 
sion. 

EMERGENCY  BOARDS  to  investigate  idbor  disputes 

(Executive  Orders  11543,  11558,  11559H- 11009, 

14683,  14687 

SIGNAL  SYSTEMS,  etc.  See  Federal  Rail^ad  Admin 
istration. 


14193 


14544 


14543 
14543 

14353 


WAYBILL  DOCUMENTS  AND  RECORD6 


between  Transportation  Department  aiid  Interstate 
Commerce  Commission _J 12031 


agreement 


Page 


See  Agriculture  Department;  Federal  Crop  Insurance 
Corporation. 

RECLAMATION  BUREAU: 

ARROWROCK  RESERVOIR,  BOISE  PROJECT  AND 
BOISE  NATIONAL  FOREST,  Idaho;  transfer  of 
jurisdiction  of  land  to  Agriculture  Secretary  for 
recreational  and  other  purposes 13750 

AUTHORITY  DELEGATION  from  Secretary  of  Interior; 

Colorado  River  Basin  Project  Act 11703 

TAHOE  NATIONAL  FOREST,  California;  transfer  of 
jurisdiction  of  land  to  Agriculture  Secretary  for 
recreational  and  other  purposes 13031 

YUMA   IRRIGATION   PROJECT.   CaUfornla;    annual 

operation,  maintenance,  and  water  rental  charges. _  12673 

Records: 

See  specific  agencies. 

Recreation: 

AREAS.  See  National  Park  Service. 

POWER  PROJECTS,  facilities  in  connection  with.  See 
Federal  Power  Commission. 

PUBLIC  LANDS,  withdrawals  for  recreation  areas.  See 
Land  Management  Bureau. 

TRANSFER  of  jurisdiction  of  certain  lands  for  recre- 
ational purposes.  See  Reclamation  Bureau. 

WILDLIFE  REFUGES,  public  recreation.  See  Fish  and 
Wildlife  Service. 

Register  of  Historic  Places,  National: 

See  National  Park  Service. 

Registry  of  Natural  Landmarks,  National: 

See  National  Park  Service. 

RENEGOTIATION  BOARD: 

RULINGS: 

Consolidated  renegotiations 12338, 14258 

Depreciation  after  involuntary  conversion 11234 

Government-furnished  materials 13017 

Interest  expense  allowance 14258 

WATER  CARRIERS,  mandatory  exemptions  from  rene- 
gotiation   _ _._  13017 

Reserves: 

See  Air  Force  Department;  Army  Department;  Defense 
Department. 

Restricted  Areas:  . 

AIRCRAFT  restricted  over  military  installations.  See 
Federal  Aviation  Administration. 

Rice: 

See  Agriculture  Department;  Commodity  Credit  Corp- 
oration ;  Federal  Crop  Insurance  Corporation. 

RURAL  AFFAIRS,  COUNCIL  FOR: 

TERMINATION  (Executive  Order  11541) _  10737 

Rye: 

See  Commodity  Credit  Corporation;  Federal  Crop  In- 
surance Corporation. 

s 

Safety: 

COAL  MINES.  See  Interim  Compliance  Panel;  Interior 
Department;  Mine  Operations  Appeals  Board; 
Mines  Biireau;  Public  Health  Service. 

CONSTRUCTION  SAFETY  AND  HEALTH,  advisory 
committee  on.  See  Labor  Department. 


SUBJECT  INDEX,  JULY-SEPTEMBER   1970 


EXPLOSIVES,  transport* tion  of.  etc.  See  Hazardous    P^e 

substances. 
FIRE  SAFETY: 

Buildings  operated  by  OSA 12542 

Hospitals  in  Medicare  program,  standards 13888 

MINES: 
See  also  Coal  mines  above. 
Federal  Metal  and  Nonmetallic  Mine  Safety  Act  of 

1966,  organization  and  procedures  under 12336 

MOTOR  CARRIERS,  standards.  See  Federal  Highway 

Administration. 
MOTOR  VEHICLES: 
Accidents,  investigation  of.  See  National  Transporta- 
tion Safety  Board. 
Standards.  See  National  Highway  Safety  Bureau.  ' 

PIPELINES.    See    Hazardous    Materials    Regulations 

Board:  Pipeline  Safety  Office. 
RADIATION;  environmental  hazards,  health  and  safety, 
etc.  See  Atomic  Energy  Commission;  Envirormiental 
Control  Administration. 
RADIO  SERVICES.  See  Federal  Communications  Com- 
mission. 


SALINE  WATER  OFFICE: 

PROCUREMENT,  patent*  and  data;  proposed  rules 

Samoa: 

See  American  Samoa. 

Satellites,  Communications: 


11694 


See  Customs  Bureau; 
mission. 


Federal  Communications  Com- 


Scallops,  Frozen,  Raw: 

See  Fish  and  Wildlife  Service. 

School  Breakfast  and  Lunch  Programs,  etc.: 

See  Food  and  Nutrition  Service. 

Schools: 

See  Education  and   educational  facilities;    Education 
office. 

Scientific  Articles: 

DUTY-FREE  ENTRY.  See  Business  and  Defense  Serr- 
ices  Administration. 

Seals: 

See  also  Symbols. 

POST  OFFICE  DEPARTMENT.. 12760 

SMALL  BUSINESS  ADMINISTRATION 10753 

SECRET  SERVICE,  U.S.: 

AGENTS,  admission  to  airplane  flight  deck 12061 

ORGANIZATION    AND    FUCTIONS,    reaUgnment    of 

headquarters,  functions  and  responsiblities 14100 

SECURITIES  AND  EXCHANGE  COMMISSION: 

HEARINGS,  etc.  See  list  at  end  of  this  agency. 
INFORMATION  AND  REQUESTS,  publication  of  letters 

and  other  communications,  proposed  rule  11702 
INVESTMENT  COMPANY  ACT.  1940: 
Forms: 
N-5,  registration  statement  of  small  business  invest- 
ment companies 14083 

Interpretative   releases,    etc.;    open-end    investment 

company  shares,  offer  and  sale  outside  UJS 12104 

Stock  option,  stock  purchase,  and  profit-sharing  plans 

of  controlled  portfolio  compsuiies _       13122 

PUBLIC  UTILITY  HOLDING  COMPANY  ACT,  1935: 
Interpretative  release;  policy  with" respect  to  exception 

from  competitive  bidding 15210 

SECURITIES  ACT.  1933: 
Forms: 
N-5.  registration  statement  at  small  business  invMt- 

ment  compeuiies 14083 

4»-0»0— 70 7 
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P«ge 
12853 
12103 

12390 
15244 
12104 

11412 

10916 

11838 
13233 

13233 

11411 


Interpretative  releases,  etc. : 

"Equity  funding"  programs,  preparation  of  registra- 
tion statements;  guide,  proposed  rule 

Open-end  investment  company  shares,  offer  and 

sale  outside  U.S 

SECURITIES  EXCHANGE  ACT,  1934: 
Brokers  and  dealers,  acceptable  alternative  exami- 
nations   

Exchange  members,  brokers  and  dealers,  certainVre- 

ports  to  be  made,  proposed  rule 

Interpretative    releases,    etc.;    open-end    investment 

company  shares,  offer  and  sale  outside  US 

Manipulative  and  deceptive  devices  and  contrivances, 
prohibitions  against  trading  by  persons  inter- 
ested in  distribution;  proposed  rule 

Over-the-counter  markets,  fraudulent,  manlpijative' 
deceptive,  and  fictitious  quotations;  proposed  rule 

correction 

Reports  on  income  and  expenses,  plans  fifed: 

American  Stock  Exchange 

Midwest  Stock  Exchange "111 

Philadelphia-Baltimore- Washington      Stock  "Ex- 
change    

Repurchase  of  equity  securities  by  issuer' proposed 
rule  

HEARINGS,    ETC.: 

APPCA,  Inc.,  10931. 

Alleghany  Corp.,  11725. 

American  Electric  Power  Co.,  Inc.,  11726,  141IS. 

American  Natural  Gas  Co.,  15031,  15264. 

Amrep  Corp.  et  al.,  14812. 

Appalachian  Power  Co.,  14669. 

Arnold  Constable  Corp.,  11969. 

Automatic  Data  Processing,  Inc.  et  al.,  13037. 

Bache  &  Co.,  Inc.,  11076. 

Bank  Fiduciary  (Equity)  Fund,  12627. 

Bank  Fiduciary  (Fixed  Income)  Fund,  13628. 

Bank  of  New  York  Co.  Inc.,  13037. 

Blackstone  VaUey  Electric  Co.,  11727. 

Blank  Equipment  and  Leasing  Corp..  14S53. 

Bond  Industries,  Inc.,  11076. 

Brogan  Associates,  Inc..  13038. 

Burlington  Northern,  Inc..  13231, 13233. 

CPC  Industries.  Inc..  14174. 

Cal-Western  Separate  Account  A,  11205. 

California-Western  States  Life  Insurance  Co.,  liaoS. 

Cambridge  Housing,  Inc..  13617. 

Capital  Investment  Company  of  Washington,  10876. 

Columbia  Oas  System,  Inc.  et  al.,  11317, 13616. 

Computronlc  Industries  Corp..  1 1077. 

Connecticut  Light  and  Power  Co.,  13664. 

Continental  Oil  Co.,  13232. 

Continental   Vending  Machine  Corp.,   11077,   11602    12241    12628 

13233,  13684,  14353,  14637,  15186. 
Eaton  &  Howard  Stock  Fund,  11727. 
Emerging  Stock  Growth  Fund,  Inc.,  11077. 
Engelhard  Hanovla,  Inc.,  11318. 
Equitable  Life  Assurance  Society  of  the  United  States,  150S0 

Separate  Account  A,  15030. 
Fiduciary  Mutual  Investing  Co.,  Inc.,  11077. 
First  Arbitrage  Fund  of  America,  Inc.,  11078. 

Four  Seasons  Nxirslng  Centers  of  America.  Inc.,  11078,  114S2   11168 
Frasure  Hull  Holding  Corp..  11078. 
Goldman.  Sachs  &  Co.,  14748. 
Gulf  &  Western  Industries,  Inc.,  1303», 
Hartford  Electric  Light  Co.,  13039. 
Health  Evaluation  Systems,  Inc.,  10710. 
Health  Industries,  Inc..  11836. 
Hubshman  Fund,  Inc.,  11078. 
Huflfman,  Fred  A.;  Manufacturing,  Inc..  148S4. 
Individual  Assured  Estates  of  1953;  10710. 
Innovative  Fund,  Inc.,  12734. 
Investors  Contracts,  Inc.,  11836. 
Investors  Syndicate  of  America.  Inc.,  11836. 
Jersey  Central  Power  ft  Ught  Co.  et  al.,  109S2,  ItSOl,  141 IX 
Kaufman  and  Broad,  Inc.,  14812. 
Lake  Ontario  Cement.  Ltd.,  14637. 
Leasing  Consultants.  Inc.,  1342»k  12871,  ISSOS. 
Lexington  Research  Fund,  Inc..  12628. 
Life  Insurance  Company  of  North  America,  13734. 

Separate  Account  A,  12784. 
Uncoln  National  Corp..  11837. 
Louisiana  Power  &  Light  Co.,  13164, 
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SECURITIES  AND  EXCHANGE  COMMISSION— 
Continued 

HEARINGS,  Etc. — Continued 
Massachusetts  Electric  Co.,  14174. 
McMoran  Exploration  Co.,  12629. 
Mercer  Fund,  Inc.,  11079. 
Metropolitan  Edison  Co.,  13685. 
Metropolitan  lile  Insurance  Co.,  13761. 

Variable  Account  B.  13761. 
Micnigan  Consolidated  Gas  Co..  13685. 
Michigan  Wisconsin  Pipe  Une  Co.,  15264. 
Middle  South  Services.  Inc.,  12164. 
Midnite  Mines,  Inc.,  10710. 

Ministers  Life  Variable  Annuity  Account,  1^206. 
Mississippi  Power  Co.,  11319. 
Mississippi  Power  &  Light  Co.,  11602. 
Mobile  Home  Industries,  Inc.  et  al.,  14812. 
Monitor  Fund,  Inc.,  14813. 
Mutual  Life  Insurance  Company  of  New  Yo^k,  12376. 

Variable  Account  A,  12376. 
National  Fuel  Gas  O3.  et  al.,  11280. 
Northeast  UtillUes.  15264. 

Occidental  Life  Insurance  Company  of  Callfomla,  14175. 
Occidental's  Separate  Account  Fund  C,  14175. 
Ohio  Edison  Co.,  13040.  15186. 
Ohio  Power  Co.,  13617. 
Options  Associates,  14426. 
Penn  Mutual  Life  Insurance  Co.  et  al.,  1385' 
Permsylvania  Electric  Co.,  13686. 
Pennsylvania  Power  Co.,  15186. 
Piedmont  Capital  Corp.,  12628. 
Potter  Instrument  Co.,  Inc.  et  al.,  11079. 
Public  Service  Company  of  Oklahoma,  107^2. 
Roadway  Maintenance  Corp.,  13178. 
Rocky  River  Realty  Co.  et  al..  14670. 
Rolen  Diversified  Investors,  Inc.,  12736. 
Scudder  Development  Fund,  12872. 
Southeastern  Capital  Corp.,  13040 
Spcricane  National  Mines,  Inc.,  13688. 
Standard  Holding  Corp.,  10712. 
State  Street  Investment  Corp.,  12377,  12378 
Steadman  American  Industry  Fund,  Inc.  et  al.,  12241. 
Summit  Investment  Trust  Fund,  14522. 
Sundance  Oil  Co.,  14113. 
Sunset  Plaza  Apartments,  Inc..  11602. 
Tanger  Industries,  14354. 
Taunis  Inv.  Co.,  Oreg  Ltd..  14026. 
Teleprompter  Corp..  13686. 
Transok  Pipe  Line  Co..  10712. 
Tucson  Turf  Club.  14355. 
Union  Electric  Co.,  13858. 
United  Beryllium  Industries,  14355. 
United  Continental  Accumulative  Fund,  Injc.,  15030. 
University  Computing  Co.,  11080. 

Vermont  Yankee  Nuclear  Power  Corp.  et  al.  12968, 13688. 
Visual  Industries  Corp.,  14356. 
Voluntary  Purchasing  Groups,  Inc.,  11728. 
Washington  Gas  Light  Co.,  12164. 
Western  Massachusetts  Electric  Co.,  13689. 
Western  Union  Corp.,  11080. 
Windsor  Fund,  Inc.,  11281,  11282,  11283. 
Wisconsin  Gas  Co.,  15031. 
Wisconsin  Life  Insurance  Co.,  14671. 
Variable  Account  A,  14671. 
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Security: 

CARGO  SECURITY  in  unlading  areas; 

extensions  of  time 

IMPORTS  of  certain  metals, 

security.  See  Emergency  Preparedne^ 
VESSELS,  security  zone.  See  Coast  Guanl 


Seeds: 

COTTONSEED.  See  Commodity  Credit  Corporation. 
FEDERAL  SEED  ACT.  See  Agriculture  I>  (partment. 
FLAXSEED.  See  Commodity  Credit  Corporation 
VELVETBEAN.  See  Agriculture  Department 

SELECTIVE  SERVICE  SYSTEM: 

CLASSIFICATION   RULES  AND   PRINCIPLES,   clasa 

US.  deferment  because  of  graduate  study 12274 


proposed  rules, 

12002,13843 

impalrm^t  of  national 
Office. 


OFFICERS,  composition  of  local  Itoards  and  appoint-  Page 

ment  (Executive  Order  11555) 14191 

PHYSICAL  EXAMINATION,  medical  Interview  (Execu- 
tive Order  11553) .-_ 13719 

Ships: 

See  Vessels. 

Silver  Coin: 

BANK  RESERVES;  proposed  rule,  extensions  of  time..  11410, 

12777 

MUTILATED  COINS,  exchange 11020 

SMALL  BUSINESS  ADMINISTRATION: 

AUTHORITY  DELEGATIONS: 

By  Administrator  to  certain  officials: 

Associate  Administrator,  Financial  Assistance 13234 

Regional  Directors: 

Region  I 15033 

Region    n 11603,  15033 

Region    m 15033 

Region  IV 12630,  15033 

Region    V 15033 

Region    VI 15033 

Region  Vn 15033 

Region  vm 15033 

Region  IX 12683, 15033 

Region    X 15033 

By   Associate    Administrator   for   I^ocurement   and 
Management  Assistance  to  certain  officials: 

Chief,  Management  Contracts  Division 14241 

Director,  office  of  Management  Assistance 14241 

By  Regional  Director,  Dallas,  Tex.,  to  managers  of  cer- 
tain disaster  branch  offices: 

Aransas  Pass,  15033. 

Corpus  Christi,  15033. 

Mathis,  15034. 

Robstown,  15084. 

Rockport,  15034. 

Sinton,  15035. 

By  Regional  Directors  to  Chiefs,  et  al.: 

Region  H 12805 

Region  IV —  12434 

Region  EX 15033 

Region    X 13809 

BUSINESS  LOANS,  simplified  blanket  guaranty  loans. .  12529 
DISASTER  AREAS,  Federal  assistance: 
Arizona,  15032. 
Georgia,  13618. 
Iowa,  15032. 
Minnesota,  12302. 
New  Mexico,  12165. 
New  York,  11838,  13674. 
Pennsylvania,  12041. 
Puerto  Rico,  13618. 
Texas,  12804. 
Utah,  15032. 
Virginia,  11838. 
LOANS  to  State  and  local   development  companies; 

guaranteed  loans,  correction 11781 

PROCUREMENT    AND    TECHNICAL    ASSISTANCE, 

certificates  of  competency 14987 

SEAL,  alteration  of 10753 

SMALL  BUSINESS  ACT  regulations: 
Size  standards,  definitions  of  small  business  for  vari- 
ous purposes: 
Government  procurement,  trucking  not  requiring 

ICC  permit,  proposed  rule 11049 

Retailing,   annual   sales;    farm  equipment  dealer, 

financial    assistance 11018 

SBA  loans;  transportation  and  warehousing,  pro- 
posed rule 11049 

Standard  industrial  classification  manual,  use  of 10753 

SMALL  BUSINESS  INVESTMENT  COMPANIES: 
Applications : 
Licenses  issued,  surrendered  or  revoked: 
Adelpbla  Capital  Investment  Corp.,  14486. 
American  Conunerdal  Finance  Corp.,  15031. 
Broad  Arrow  Investment  Corp.,  12434. 
Century  Capital  Corp.,  14486. 
Commercial  Capital  Corp.,  12242. 
Country  Capital  Corp.,  15032. 
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Applications — Continued 
Licenses  issued,  surrendered  or  revoked — Continued  P«g« 

Equal  Opportunity  Finance,  Inc.,  12243. 

Forsyth  County  Investment  Corp.,  10713,  12041. 

Imperial  MESBIC,  Inc.,  10811. 

Metropolitan  Capital  Corp.,  12378. 

Mld-Tex  Capital  Corp.,  14813. 

Minority  Assistance  Corp.,  11728. 

Nassau  Capital  Corp..  12243. 

New  York  Urban  League,  12243. 

North  American  Corp.,  15032. 

North  Central  Capital  Corp.,  11969. 

Pioneer  Enterprises,  Inc.,  12041. 

Provident  Enterprises  Corp.,  11137. 

Rutgers  Minority  Investment  Co.,  12379,  13809. 

Summit  Capital  Corp.,  14486. 

Urban  Fund,  Inc.,  12244. 

Vanguard  Capital  Corp.,  14813. 
Transfer  of  control : 

Dixie  Capital  Corp.,  14638. 

Kansas  Investment  Corp.,  Inc.,  11080. 

Pacific  Small  Business  Investment  Co.,  12244. 

Preferred  Growth  Capital,  Inc.,  10713. 

Small    Business    Investment    Corporation   of   Georgia,    10811, 
12244. 

Utah  Capital  Corp.,  12731,  14241. 

Control  of  licensee,  common  control 11463 

Definition,  minority  enterprise  small  business  invest- 
ment   company 11463 

Smoking: 

See  also  Cigarettes. 

INTERSTATE  BUSES,  smoking  on;  petition 13182 

SOCIAL  AND  REHABILITATION  SERVICE: 

AGING  PROGRAMS  AND  ACTIVITIES 12516 

Advisory  committees 12524 

Definitions,  publications,  etc 12516 

Foster  grandparent  program 12523 

Grants  for  State  and  community  programs 12517 

Research  and  development  projects 12521 

Training  projects 12522 

CHILD  WELFARE  SERVICES,  Federal  percentages..  14959 

CONDUCT  STANDARDS 12908 

MEDICAL  ASSISTANCE  PROGRAMS: 
Administration,  reasonable  charges,  inpatient  hos- 
pital services;  proposed  rule 12346 

Federal  percentages 14958 

PUBLIC  ASSISTANCE  PROGRAMS: 

Federal  percentages 14958 

Grants  to  States  for 12180 

State  plans,  conformity  with  Social  Security  Act: 
Hearings : 
Arizona,  11150. 
Callfomla,  11150. 
Indiana,  11151. 
Nebraska,  11152. 

Practice  and  procedure  for  hearings 12182 

VOCATIONAL  REHABILITATION  SERVICES,  Federal 

percentages 14958 

SOCIAL  SECURITY  ADMINISTRATION: 

AGED,  HEALTH  INSURANCE  FOR: 
Conditions  of  participation: 
Extended  care  facilities: 

Fire  control,  proposed  rules 13889 

Utilization  review  committees,  composition 12890 

Hospitals : 

Fire  control,  proposed  rules 13888,14221 

Utilization  review  committees,  composition 12889 

Hospital  deductible,  inpatient,  for  1971 15254 

Hospital  insurance  benefits: 
Inpatient  hospital  services,  election  not  to  use  life- 
time reserve  days;  proposed  rules 13023 

Preadmission  diagnostic  testing  procedures;   pro- 
posed rules 12660 

Reimbursement  for  provider  costs  and  to  hospital- 
based  physicians: 

Apportionment  methods,  proposed  rule 12346,  12727 

Cost  reimbursement 12330 

Cost  of  services  to  beneficiaries,  proposed  rule 12348 

Depreciation .__ 12330 


Reimbursement  for  provider  costs  and  to  hospital- 
based  physicians — Continued  Page 
Inpatient  routine  nursing  salary  cost  differential, 

proposed  rule l 12347 

Interest  expense 12332 

Owners,  compensation  of;  proposed  rule 14731 

Return  on  equity  capital  of  proprietary  providers. .  12332 
Supplementary  medical  insurance  benefits,  proposed 

rules .  12545 

CONDUCT  sfANDARbsriliriirillllllllirillllll"   12909 
FEDERAL  COAL  MINE  HEALTH  AND  SAFETY  ACT 

of  1969,  black  lung  benefits 14128 

FOREIGN  SOCIAL  INSURANCE  or  pension  systems: 
Hungary,  13907. 

Union  of  Soviet  Socialist  Republics,  14021. 

OLD-AGE,  SURVIVORS,  AND  DISABILITY  INSUR- 
ANCE: 

Benefit   rates 14986 

Period  of  disability,  conditions  of  entitlement 14128 

Representative   payee,   payments   on   behalf   of   In- 
dividual     14698 

Representative  payment,  need  for 14698 

Underpayments,   adjustments 14129 

ORGANIZATION  AND  FUNCTIONS: 

Assistant  Bureau  Director.  Administration 12082 

International  Operations  Division 12082 

Soybeans: 

See  Commodity  Credit  Corporation.  Federal  Crop  In- 
surance Corporation. 

Sports  and  Physical  Fitness: 

NATIONAL  PROGRAM  (Executive  Order  11562) 15063 

Standards  Bureau: 

See  National  Bureau  of  Standards.  7 

STATE  DEPARTMENT: 

See  Agency  for  International  Development. 

CULTURALLY   SIGNIFICANT   OBJECTS,    temporary 

exhibition;  list __  13849 

ECONOMIC  OPPORTUNITY  ACT,  functions  (Execu- 
tive Order  11561) 14981 

EDUCATIONAL  AND  CULTURAL  EXCHANGE  PRO- 
GRAM, INTERNATIONAL;  grants  to  foreign  par- 
ticipants to  lecture,  teach,  etc 11992 

FOREIGN  SERVICE,   fees;   passport   and  citizenship 

Services  _  _  14218 

INTERNATIONAL  '  '  ORGANIZ ATnioNS,  '  details"  '  and 
transfers  of  Federal  employees  (Executive  Order 
11552)    13569 

MEAT  IMPORTS,  functions  (Executive  Order  11539)..  10733 

PASSPORTS,  U.S.: 
Execution  of  applications,  authority  to  administer 

oaths    10656 

Restriction  on  use: 
Cuba,  15166.  * 

Mainland  China,  15166. 
North  Korea,  15166. 
North  Vlet-Nam,  15166. 

TELECOMMUNICATIONS     FUNCTIONS     (Executive 

Order  11556) 14193 

TRAVEL  TO  RESTRICTED  AREAS.  See  Passporta. 

Steel  Mill  Products: 

DEFENSE  MATERIALS  SYSTEM  regulations 12897 

Stockyards: 

See  Agriculture  Department.  • 

Students: 

See  Education  and  educational  facilities;  Education  Of- 
fice; Veterans  Administration;  Wage  and  Hour 
Division. 

Sugar: 

See  Agriculture  Department;  Customs  Bureau;  Federal 
Crop  Insurance  Corporation. 
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Surplus  Property  and  Commodittes:  ^*k« 

AGRICULTURAL   COMMODITIES,   sales.    See   Com 

modlty  Credit  Corporation. 
DEFENSE  DEPARTMENT  PROPERTY  .  procurement 

regiilations.  See  Defense  Department] 
FEDERAL    PROPERTY    MANAGEMESTT,    utilizaUon 

and  disposal.  See  General  Services  i  idminlstration 
PERSONAL  PROPERTY,  excess,  under  jurisdiction  of 

Interior  Department;  utilization  and  disposal 12722 

Sweet  Potatoes: 

See  Food  and  Drug  Administration. 
Sweeteners: 

ADVERTISING     of     cyclamate-contaiiiing     artificial 

sweeteners;  proposed  nile  cancelled.  ..  11270 

NUTRITIVE  AND  NONNUTRITIVE.  i4  standardl^^ 


foods.  See  Food  and  Drtig  Administration 

Symbols: 

See  also  Seals. 

SMOKEY  BEAR.  See  Forest  Service. 


Tangelos: 

See  Agriculture  Department. 


TARIFF  COMMISSION: 

ADJUSTMENT  ASSISTANCE,  workers' 
American  Motors  Corp.,  Wyoming.  Mich., 
Arista  Mills  Co..  Wlnston-Salem.  N.C..  152^5. 
Ion  Capacitor  Corp.,  Columbia  City.  Ind.,  108  TT 

COMPETITIVE  POSITION  OF  UJS. 

vestigation  and  hearing..     . 
INVESTIGATION  OF  IMPORTS" 

Dairy  products.  10704. 

Eggs,  whole  dried,  from  Holland.  12500. 

Electrolytic  capacitors,  report  to  President,  11^627, 

Footwear,  nonrubber,  11729,  13336. 

Meprobamate,  13335. 

Plastic  sheets,  articles  containing,  12683. 

Tuners  from  Japan.  11729,  12622. 

X7mbrellas  and  metal  parts,  report  to 


jetitions: 

]  1320. 


INDl  JSTRIES,  In- 


Presld^nt,  13810. 

TAX  COURT  OF  UNITED  STATES: 

DELETION  OF  CHAPTER 

Taxes: 

INCOME,  etc.  See  Internal  Revenue  Service 
TAX  CERTIFICATES,  broadcast  licensees  See  Federal 
Communications  Commission. 

Technical  Information  Service,  Na  ionol: 

ESTABLISHMENT  and  functions 

Telecommunications: 


14193 

14193,  15176. 15177 


See  also  Federal  Communications  Commission. 
FUNCTIONS  (Executive  Order  11556) 
POLICY  OFFICE  (Executive  Order  11556)  I 

Telephone  Companies: 

See  Federal  Communications  Commission, 

Television: 

BROADCAST  FACILITIES,  regulations.  )?ec  Federal 
Communications  Commission. 

TENNESSEE  VALLEY  AUTHORITY: 

CONDUCT  STANDARDS 

Textile  Administrative  Committee: 

See  Interagency  Textile  Administrative  Co^imltteet 


Timber: 

See  Farmers  Home  Administration;   Forest  Service* 
Land  Management  Bureau.  ' 

Time  Zones,  Standard: 

See  Transportation  Department. 

Tobacco: 

See  Agriculture  Department;  Commodity  Credit  Cor- 
poraUon;  Federal  Crop  Insurance  Corporation. 
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14638 


12462 


14475. 14476 


13364 


Tomatoes  and  Products: 

See  Agriculture  Department;  Customs  Bureau;  Federal 
Crop  Insurance  Corporation. 

Tractors,  Agricultural: 

SAFETY.  See  National  Highway  Safety  Bureau. 

Trade  Commission: 

See  Federal  Trade  Commission. 

TRADE  INFORMATION  COMMITTEE: 

ASSOCIATION  AGREEMENTS  between  European 
Economic  Community  and  Morocco  and  Tunlsia; 
hearlng ii204 

TRADE  NEGOTIATIONS  OFFICE,  SPECIAL  REP- 
RESENTATIVE FOR: 

See  also  Trade  Information  Committee. 

FEDERAL  EXECUTIVE  SALARY  SCHEDULE,  posi- 
tions of  Assistant  Director  and  Associate  Director 
removed  from  (Executive  Order  11540) 10735 

Trains: 

See  Railroads. 

TRANSPORTATION  DEPARTMENT: 

See  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration 
Hazardous  Materials  Regulations  Board. 
National  Highumy  Safety  Bureau. 
National  Transportation  Safety  Board. 
Pipeline  Safety  Office. 
Urban  Mass  Transportation  Administration. 

FEDERAL    WATER    POLLUTION    CONTROL    ACT, 

functions  (Executive  Order  11548)  _       11677 

INTERNATIONAL     AERONAUTICAL     EXPOSITION 

functions  (Executive  Order  11538) '  10645 

ORGANIZATION  AND  FUNCTIONS '_'_  12763 

Water  Quality  Improvement  Act 14509 

RAILROAD  WAYBILL  DOCUMENTS  AND  RECORDS, 
agreement  between  Department  and  Interstate 
Commerce  Commission _  _  12031 

STANDARD  TIME  ZONE  BOUNDARIES 12317 

WATER  POLLUTION  CONTROL  ACT,  Pederarf mic- 
tions (Executive  Order  11548) ii677 

WATER  QUALITY  IMPROVEMENT  ACT,  administra- 
tion of 14509 

Travel  and  Transportation  Expenses: 

APPOINTEES  to  certain  manpower  shortage  positions. 
See  Civil  Service  Commission. 

TREASURY  DEPARTMENT: 

See  Comptroller  of  Currency. 
Customs  Bureau. 
Internal  Revenue  Service. 
Secret  Service,  United  States. 
ACCOUNTS  BUREAU: 
Surety  companies  acceptable  on  Federal  bonds: 
Certificates  of  authority  Issued  to  listed  companies: 
American  Economy  Insurance  Co.,  12019. 
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Surety  companies  acceptable  on  Federal  bonds — Continued 
Certificates  of  autliority  issued  to  listed  companies — 
Continued  Pa8» 

Hamilton   Mutual   Insurance   Company   of   Cincinnati,   Ohio, 

14004. 
Home  Owners  Insurance  Company,  termination,  14271. 
Olympic  Insurance  Company,  termination,  10869. 
Summit  Fidelity  and  Surety  Company,  10917. 

List  of  companies  holding  certificates  of  autiiority..  11102 
ANTIDUMPING  ACT,  1921: 
See  also  main  heading  Customs  Bureau. 
Determinations: 

Rubber,  synthetic,  styrene-butadlene  type  Italy,  11822. 

Tuners:  Japan,  11304,  12485. 

ATTORNEYS,   ACCOUNTANTS,   etc.,   practice  before 

Internal  Revenue  Service 13205 

AUTHORITY  DELEGATION  from  General  Services  Ad- 
ministrator, appointment  of  special  policemen 14426 

COIN,  mutilated,  exchange 11020 

FOREIGN  ASSETS  CONTROL: 

Chinese  property,  blocked;  census 13124 

Funds  control,  scheduled  securities  lists;  deletions 11904 

Importations,  certain  commodities: 
Firecrackers;  Singapore,  10917. 
Hair,  human,  processed;  Portugal,  11703. 

Shipment  of  certain  merchandise  between  foreign 

countries,  general  license 10759 

LAW  ENFORCEMENT  TRAINING  CENTER.  Consoli- 
dated, Federal;  establishment 11137 

ORGANIZATION  AND  FUNCTIONS: 
Consolidated  Federal  Law  Enforcement  Training  Cen- 
ter, establishment 11137 

Secret  Service,  realignment  of  headquarters,  functions 

and  responsibilities 14100 

PUBLIC  DEBT  BUREAU: 
Notes,  Treasury,  offering: 
Series  B-1977,  7%  percent,  12352. 
Series  C-1972.  71/2  percent,  12353. 
Series  C-1974,  73/4  percent,  12351. 

Trucks: 

See  Motor  carriers;  Motor  vehicles. 

Truth  in  Lending^ 

See  Federal  Reserve  System. 

Tuna  Fish,  Yellowfin: 

See  Fish  and  Wildlife  Service. 

u 

UNITED  NATIONS,  PRESIDENT'S  COMMIS- 
SION FOR  OBSERVANCE  OF  TWENTY- 
FiFTH  ANNIVERSARY: 

ESTABLISHMENT  (Executive  Order  11546)  ___ 11219 

MEMBERSHIP  (Executive  Order  11557) 14375 

United  States  Secret  Service: 

See  Secret  Service,  U.S. 

URBAN  AFFAIRS,  COUNCIL  FOR: 

TERMINATION  (Executive  Order  11541) .„  10737 

URBAN  MASS  TRANSPORTATION  ADMINIS- 
TRATION: 

ORGANIZATION  AND  FUNCTIONS 11687 

V 

Vegetables: 

See  also  specific  vegetables. 

INSPECTION,  import  restrictions,  etc.  See  Agriculture 
Department. 

Vehicles: 

See  Motor  vehicles. 


Velvetbean:  *"•«• 

See  Agriculture  Department.         ' 

Vessels: 

COAST  GUARD  regulations.  See  Coast  Guard. 

CUBA,  free  world  and  Polish  flag,  arriving  since  Jan- 
uary 1,  1963;  list.  See  Maritime  Administration. 

CUSTOMS  regulations.  See  Customs  Bureau. 

DANGER  ZONES.  See  Engineers  Corps. 

FISHING  VESSELS,  purchase  or  construction  loans, 
etc.  See  Pish  and  Wildlife  Service. 

MARITIME  CARRIERS,  regulations,  etc..  affecting.  See 
Federal  Maritime  Commission;  Interstate  Com- 
merce Commission;  Maritime  Administration;  Re- 
negotiation Board. 

NATIONAL  PARKS,  boating  In.  See  National  Park 
Service. 

NAVIGATION  REGULATIONS.  See  Coast  Guard;  Engi- 
neers Corps. 

OIL,  prevention  of  discharge  from  vessels  and  financisd 
liability.  See  Oil  pollution. 

PANAMA  CANAL,  requirements  for  navigation  in.  See 
Canal  Zone. 

RADAR  INSTALLATIONS  on,  specifications 14109 

WAR  RISK  INSURANCE.  See  Maritime  Administration. 

VETERANS  ADMINISTRATION: 

AUTHORITY  DELEGATIONS: 
See  also  Nondiscrimination;  Vocational  rehabilitation 

and  education. 
By  Administrator  to  various  officials : 
Civil  Rights  Act,  compliance  responsibilities-.  10759, 10760 

Documents  and  records,  certification  of,  etc 13771 

Notaries  public,  authorization 13771 

CIVIL  RIGHTS  ACT.  See  Nondiscrimination. 
DISABILITIES,  schedule  for  rating;  prestabilization  rat- 
ing from  date  of  discharge  from  service 11905 

LOAN  GUARANTY;  sale  of  loans,  guarantee  of  pay- 
ment    11553 

MEDICAL  CARE: 

Dental  treatment 11990 

Grants  for  assistance  in  remodeling  or  alteration  of 
existing   State   home   hospital   and   domiciliary 

facilities 13125 

Pliilippines  Republic,  approval  of  unauthorized  travel 

of  claimants  and  beneficiaries  in 11392 

NONDISCRIMINATION: 

Authority  delegations 10759 

Grants  for  assistance  in  remodeling  or  alteration  of 
existing   State   home   hospital   and   domiciliary 

facilities 13133 

Practice  and  procedure 10760 

Procurement 15213 

Responsibility,  delegation-.l 10759 

Vocational  rehabilitation  and  education 10765 

PENSION,  COMPENSATION,  concurrent  benefits  and 

elections 10648 

PROCUREMENT: 
Advertising,  formal,  11471,  12340,  13366. 
Contract  clauses,  11472,  11473,  15213. 
Foreign  purchases,  11471,  12341. 
General,  certificate  of  competency,  11470. 
Labor,  equal  employment  opportunity,  15213. 
Negotiation,  11472,  13366. 
Taxes,  exemption,  11472. 

VOCATIONAL  REHABILITATION  AND  EDUCATION: 

Collegiate  undergraduate;   credit-hour  basis 12844 

Educational  benefits,  authority  delegations 10765 

Measurement  of  courses 12844 

Nondiscrimination,  Civil  Rights  Act 10765 

Restrictions,  proprietary  schools 11236 

Vice  Presidential  Service  Certificate  and  Vke 

Presidential  Service  Badge: 
ESTABLISHMENT  (Executive  Order  11544) 11115 

Vietnam,  North: 

TRAVEL  restricted  for  U.S.  citizens.  See  State 
Department. 


Page 

12078 

quotas 11677 
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Virgin  Islands: 

TELEVISION  STATIONS 

WATCHES  AND  MOVEMENTS,  imports 

Vista  Programs: 

See  Economic  Opportunity  OfQce. 

Vocational  Rehabilitation: 

See  Education  ofQce;  Social  and  Rehab^itation  Service; 
Veterans  Administration. 


Voluntary  Agreements: 

PETROLEUM,  foreign  supply; 
tion  


terminal  on  of  partlclpa- 


test; 


Voting  Rights  Act  of  1965: 

See  Justice  Department. 

w 

WAGE  AND  HOUR  DIVISION: 

EXECUTIVE,  administrative,  professional,  and  certain 
other  employees: 
Outside  salesman: 
Minimum    weekly    earnings 

hearing 

Walsh-Healey  Public  Contracts 
exemption  to;  proposed  rule. 
Paramedical  and  data  processing  employees 
tain  highly  skilled  technicians, 
minimum  wage  and  overtime 

proposed  rules,  hearing 

PISHING    AND    AQUATIC    PRODUCtS 

Standards  Act,  provisions  appllcabU 
GARNISHMENT  RESTRICTIONS: 
Exemption  applications: 

Filing  procedure 

Various  States,  applications  by: 
Kansas.  14368. 
Kentucky,  14368. 
New  Hampshire,  14368. 
North  Carolina,  1436^ 
Ohio,  14368. 
South  Carolina,  14368. 
Virginia,  14368. 


proposed   rule, 

14268 

,  extension  of 

14511 

and  cer- 

etcemptions  from 

requirements; 

_„  14268 

Fair   Labor 
to 13342 


Ai;t 


pay 


Third  persons,  payments  made  to 
HANDICAPPED   WORKERS   in    comp|stitive 

ment,  special  minimum  wages  for; 
LEARNERS,  employment  at  special 

special  certificates  to  various  indu4tries 


10757 

employ- 
broposed  rules..  15224 
minimum  wages; 

11321, 
124^0,  13179,  13621,  14672 
PUERTO  RICO: 
Learners,  employment  at  below  mininlum  wages;  spe 

cial  certificates  to  various  industrjles 11321 

Minimum  wage  rates  and  industry 
ous  industries;  rules  proposed  or 
Children's  dress  and  related  products,  1|226. 
Corsets,  brassieres,  and  allied  garments. 
Handkerchief,  scarf,  and  art  linen,  15221 
Hosiery,  15226. 
Gloves  and  mittens,  15226. 
Leather,  leather  goods,  and  related  prod 
Men's  and  boys'  clothing  and  related  products 
Sweater  and  knit  swimwear,  15226. 
Women's  and  children's  imderwear  and 
Women's  outerwear,  needlework,   and 
textile  products,  15226. 


a, 


STUDENT-LEARNERS,     temporary 
school  ofQclals 

STUDENT-WORKERS,  employment 

mum  wages;  certificates  to  various 

STUDENTS,  full-time,  employment  at  special 
wages;  certificates  authorizing. .12441 
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10931 


14314 


ccmmittees,  vari- 
udopted: 

226. 
15226. 


cts,  15226, 
15226. 

women's  blouses,  16226. 
^miscellaneous  fabricated 


cprtificatlon    by 

13884 

special  mini- 
industries 11321 

minimum 
, 13336, 13618, 13860 
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Wages: 

See  Pay,  compensation,  etc. 

Watches  and  Movements: 

IMPORT  QUOTAS,  American  Samoa,  Guam,  Virgin 

Islands 12675.12677 

TRADE  PRACTICE  GUIDES  for  watch  industry,  for- 
eign origin  disclosure 13122 

Water  Carriers: 

See  Federal  Maritime  Commission;  Interstate  Commerce 
Commission;  Maritime  Administration;  Renegotia- 
tion Board. 

Water  Pollution: 

See  also  Federal  Water  Quality  Administration;  Oil 
Pollution. 

FEDERAL  WATER  POLLUTION  CONTROL  ACT,  dele- 
gation of  fimctions  (Executive  Order  11548) 11677 

Water  Quality  Standards: 

See  Delaware  River  Basin  Commission;  Federal  Water 
Quality  Administration. 

WATER  RESOURCES  COUNCIL: 

DISCOUNT  RATE 11969 

GRANTS  TO  STATES  for  comprehensive  planning 12110 

ORGANIZATION  AND  FUNCTIONS 12105 

Wheat: 

See  Agriculture  Department;  Commodity  Credit  Corpo- 
ration; Federal  Crop  Insurance  Corporation. 

White  House: 

UJS.  flag,  display  (Proclamation  4000) 14187 

Whittier  Defensive  Sea  Area,  Alaska: 

TERMINATION  (Executive  Order  11549) 12191 

Wild  and  Scenic  Rivers,  National  System  of: 

See  Forest  Service;  Interior  Department. 

Wilderness  Areas: 

See  Fish  and  Wildlife  Service;  Forest  Service;  Interior 
Department. 

Wildlife: 

CONSERVATION,  transfer  of  lands  from  General  Serv- 
ices Administration  to  Interior  Department;  Naval 

Auxiliary  Land  Field,  Charlestown,  R.I 12696 

ENDANGERED  SPECIES.  See  Pish  and  WHdlif  e  Service. 
REFUGES: 
Himting  and  sport  fishing  in,  etc.  See  Fish,  and  Wild- 
life Service. 
Lands  withdrawn  for.  See  Land  Management  Bureau. 

Without-Compensation  Employees: 

APPOINTMENTS  and  statements  of  financial  interests. 
See  Interior  Department;  Interstate  Commerce 
Commission. 


Youth  Corps  Projects,  Neighborhood: 

See  Labor  Department. 

YOUTH  OPPORTUNITY,  PRESIDENT'S  COUN- 
CIL ON: 
MEMBERSHIP  (Executive  Order  11547) 11221 
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AGRICULtURAL  RESEARCH 
SERVICE 

Rules  and  Regulations 

Cereal  leaf  beette;  regulated 
areas    15285 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Research  Serv- 
ice; Consumer  and  Marketing 
Service. 

BUSINESS  AND  DEFENSE 
SERVICES  ADMINISTRATION 

Notices 

Applications    and    decisions    for  _ 
duty-free    entry    of    scientific 
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Rules  and  Regulations 


Title  1— GENERAL  PROVISIONS 

Chapter  I — ^Administrative  Committee 
of  the  Federal  Register 

CFR  CHECKLIST 

This  checklist,  arranged  in  order  of 
titles,  shows  the  issuance  date  and  price 
of  current  boxmd  volumes  of  the  Code  of 
Federal  Regulations.  The  rate  for  sub- 
scription service  to  all  revised  volumes 
issued  as  of  January  1,  1970,  Is  $175  do- 
mestic, $50  additional  for  foreign  mail- 
ing. The  subscription  price  for  revised 
volumes  to  be  issued  as  of  January  1, 
1971,  will  be  $175  domestic,  $45  addi- 
tional for  foreign  mailing. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  OCBce, 
Washington,  D.C.  20402. 

CFR  unit  (Rev.asof  Jan.  1, 1970) : 

Title  P''ice 

1                    $1.00 

2-3 1-75 

3  1936-1938  Compilation 6.  Off 

1938-1943  CoropUation 9.  00 

1943-1948  Compilation 7. 00 

1949-1953  Compilation 7.00 

1954-1958  Compilation 4. 00 

1959-1963  CompUation 6.00 

1964-1965  Compilation 3.  75 

1966  Compilation 1. 00 

1967  Compilation 1. 00 

1968  Compilation .  75 

1969  CompUation 1.00 

4                  .50 

5     1.50 

6  [Reserved! 

7  Parts: 

0-45 :. 2.75 

46-51 1.75 

52 3.00 

5^-209 3.00 

210-699 2.50 

700-749 2.00 

750-899 1.50 

900-944 1.75 

945-980 1 1.00 

981-999 1.00 

1000-1029 1.50 

1030-1059 1.25 

1060-1089 1.25 

1090-1119 1.25 

1120-1199 1.50 

1200-1499 2.00 

1500-end 1. 50 

8      1. 00 

9  .._— 2.  00 

10      1.75 

11  [Reserved] 

12  Parts: 

1-299 2.00 

300-end 2.00 

13      1.25 

14  Parts: 

1-59 2.76 

60-199 2.50 

200-end  3.00 

15      1.75 


Title  Price 

16  Parts: 

0-149 $3.00 

150-end 2.00 

17      2.75 

18  Parts: 

1-149 2.00 

150-end 2.00 

19  _     2.50 

20      3.75 

21  Parts: 

1-119 1.75 

120-129 1.75 

130-146e 2.75 

147-end 1.  50 

22      1.75 

23      -35 

24  _..-       2.50 

25      1.75 

26  Parts: 

1  (§§  1.0-1—1.300) 3.  00 

1  (§§  1.301-1.400) 1. 00 

1  (58  1.401-1.500) 1.50 

1  (85  1.501-1.640) 1.  25 

1(55  1.641-1.850) 1.  50 

1  (55  1.851-1.1200) 2.00 

1  (5  1.1201-end) 3.25 

2-29 1.25 

30-39 1.25 

40-169 2.50 

170-299 3.50 

300-499 1.50 

500-599 1.75 

600-end .65 

27      .45 

28      .75 

29  Parts: 

0-499 1.50 

500-899 3.00 

900-end 1.25 

30      1.50 

31      1.75 

32  Parts: 

■'          1-8 3.25 

9-39 2.00 

40-399 2.75 

400-589 2.00 

590-699 .75 

700-799 3.50 

800-1199 2.00 

1200-1599 1.50 

1600-end 1.00 

32A 1.25 

33  Parts: 

1-199 2.50 

200-end 1.75 

34  [Reserved] 

35      ...  1.75 

36      1.25 

37      .70 

38      .  3. 50 

39      3.50 

40  [Reserved] 

41  Chapters: 

1 2.75 

2-4 1.00 

5-5D 1.25 

6-17 3.25 

1» 3.25 

19-100 .75 

101-end 1.75 


Title  Price 

42      $1.75 

43  Parts: 

1-999 1.50 

1000-end 3.00 

44      .45 

45      4.00 

46  Parts: 

1-65 2.75 

66-145 2.75 

146-149 3.75 

150-199 2.50 

200-end 3.00 

47  Parts: 

0-19 1.75 

20-69 2.00 

70-79 1.75 

80-end 2.75 

48  [Reserved] 

49  Parts: 

1-199 - 3.75 

200-999 -  1.50 

1000-1199 1.25 

1200-1299 3.00 

i300-end 1.00 

50      1.25 

General  Index 1.  50 

List  of  Sections  Affected,  1949- 

1963    (Compilation) 6.75 


Title  7— AGRICOLTORE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Cereal  Leaf  Beetle 

Regulated  Areas 

Under  the  authority  of  5  301.84-2  of 
the  Cereal  Leaf  Beetle  Quarantine  regu- 
lations (7  CFR  301.84-2,  as  amended),  a 
supplemental  regulation  designating 
regulated  areas  is  hereby  issued  to  ap- 
pear in  7  CFR  301.84-2a  as  follows: 

§301.84-2a      Regulated  areas. 

The  civil  divisions  and  parts  of  civil 
divisions  described  below  are  designated 
as  cereal  leaf  beetle  regulated  areas 
within  the  meaning  of  the  provisions  in 
this  subpart: 

ItXJNOIS 

Champaign  County.  The  entire  county. 
Christian  County.  The  entire  county. 
Clark  County.  The  entire  county. 
Colet  County.  The  entire  covinty. 
Coofc  County.  The  entire  county. 
Cumberland  County.  The  entire  county. 
De  Witt  County.  The  entire  county. 
Douglas  County.  The  entire  county. 
Du  Page  County.  The  entire  county. 
Edgar  County.  The  entire  county. 
Effingham  County.  All  that  portion  of  the 
county  lying  north  of  T.  6  N. 

Fayette  County.  The  entire  county.  - 
Ford  County.  The  entire  county. 
Grundy  County.  The  entire  county. 
Iroquois  County.  The  entire  county. 
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Jasper  CouiUy.  T.  8  N..  B.  8  E.;  and  ail  of 
T  8  N..  R.  8  K.  lying  within  OroTe  Township. 

Kankakee  County.  The  entire  eouaty. 

Kendall  County.  T.  36  N..  B.  •  B.  (AU  Ct 
8ew»rd  Township) . 

Livingston  County.  The  entire  cotintj. 

Macon  County.  The  entire  county. 

McLean  County.  The  entire  county. 

MenaTi  County.  Sees.  8.  7.  18.  19.  and  30, 
T  V8  N.  B.  4  W.;  and  T.  18  N.,  B  6  W.  (•»*• 
known  as  Road  District  No.  2) . 

Montgomery  County.  The  entire  county. 

Moultrie  County.  The  entire  county. 

Piatt  County.  The  entire  county. 

Sangamon  County.  AH  that  porUon  of  the 
county  lying  east  of  the  east  nne  of  B.  8  W. 

Shelby  County.  The  entire  county. 

Vermilion  County.  The  entire  county. 

Will  County.  The  entire  county. 

Woodford  County.  T.  35  N..  B.  IK.  (AU  of 
Kftnf"  Township) . 

•  •  •  •  • 

ECkntuckt 

Adair  County.  The  entire  county. 
Anderson  County.  The  entire  ooun^. 
Barren  Covntg.  The  entire  coxmty. 
B^h  County.  The  entire  county. 
Boone  County.  The  entire  county. 
Bourbon  County.  The  entire  cotinty. 
Boyd  County.  The  entire  county. 
Boyle  County.  The  entire  county. 
Bracken  County.  The  entire  county. 
Breathitt  County.  The  entire  county. 
Breckinridge  County.  The  entire  county. 
Bullitt  County.  The  entire  county. 
CampbeU  County.  The  entire  coun^. 
Carroll  County.  The  entire  county. 
Carter  County.  The  entire  county. 
Casey  County.  The  entire  eounty. 
Clark  County.  The  entire  county. 
Clay  County.  The  entire  county. 

Clinton  County.  The  entire  cotinty. 

Edmonaon  County.  The  entire  eoiin^. 

ElHott  Comntf  The  entire  county. 

Sstill  County.  The  enxlre  county. 

Fayette  County.  The  entire  county. 

ri*ming  County.  The  entire  county. 

Floyd  County.  The  entire  county. 

FrankUn  County  The  entire  county. 

Gallatin  County.  The  entire  county. 

Garrard  County.  The  entire  county. 

Grant  County.  The  entire  county. 

Grayson  County.  The  entire  county. 

Green  County.  The  entire  county. 

Greenup  County.  The  entire  county. 

Hardin  County.  The  entire  county. 

Hvrisan  County  The  entire  coiinty. 

Hart  County.  The  entire  county. 

Henry  County.  The  entire  county. 

Jackson  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Jessamine  County.  The  entire  county. 

Johnson  County.  The  entire  county. 

Kenton  County.  The  entire  eounty. 

Knott  County.  The  entire  county. 

Larue  County.  The  entire  county. 

Laurel  County.  The  entire  county. 

Lawrence  County.  The  entire  county. 

Lee  County.  The  entire  county. 

Leslie  County.  The  entire  county. 

Lewis  County.  The  entire  county. 

I,tnco<n  County.  The  entire  county. 

Madison  County.  The  entire  county. 

Mogoffin  County.  The  entire  county. 

Marion  County.  The  entire  county. 

Martin  County  The  entire  county. 
Mason  County.  The  entire  county. 

Meade  County.  The  entire  county. 
Menifee  County.  The  entire  county. 
Mercer  County  The  entire  county. 
Metcalfe  County.  The  entire  cotinty. 
Montgomery  County.  The  entire  county. 
Morgan  County.  The  »ntlre  county. 
Nelson  County.  The  e-atire  county. 
Nicholas  County  The  entire  county. 
Oldha-m  County.  The  entire  county. 
Oiren  County.  The  entire  county. 
Ouisley  County.  The  entire  county. 
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Pendletort  County.  The  entire  county. 
Perry  County.  The  entire  county. 
Powell  Cotinty.  The  entire  county. 
Pulatki  Ctiunty.  The  entire  cotinty. 
Kobertso*  Coiinty.  The  entire  county. 
Rockcastl !  County.  The  entire  county. 
Rowan  County.  The  entire  county. 
Russell  C  >unty.  The  entire  county. 
Seott  County.  The  entire  county. 
Shelby  Ccunty.  The  entire  county. 
Spencer  C  ounty.  The  entire  county. 
Taylor  County.  The  entire  covmty. 
Trimble  (Jaunty.  The  entire  county. 
Waahtngilon  County.  The  entire  county. 
Wayne  C<iunty.  The  entire  county. 
Wolfe  County.  The  entire  county. 
Woodford  County.  The  entire  county. 

•  •  •  •  • 

VBonru 

AUeghanfi  County .  The  entire  county. 
Augusta  County.  The  entire  county. 
Bath  Coi^nty.  The  entire  county. 
Frederick  County.  The  entire  eotxnty. 
Highland^  County.  The  entire  eounty. 

• 

(Sees  8  ant  9,  37  Stat.  318.  sec.  106,  71  Stat. 
33;  7  n.S.cri61.  183,  160ee;  39  P.B.  16210,  as 
amended;  1  CPB  301.84-2) 

This  supplemental  regulation  shall  be- 
come effettive  upon  publication  in  the 
Fkdiral  Register  when  it  shall  supersede 
7  CFR  30l.8+-2a.  effective  April  14,  1970. 

The  purpose  of  this  revision  is  to  add 
to  the  regulated  area  ail  or  portions  of 
the  follo*ring  previously  nonregulated 
counties:  Christian,  Coles,  Cumberland, 
Oe  Witt,  Idu  Page.  EfBngham,  Payette. 
Jasper,  Kfendall,  Macon.  Menard.  Mont- 
gomery. Sungamon.  and  Woodford  in  Illi- 
nois; Adair,  Barren,  Breckinridge,  Clin- 
ton. Edmtonson,  Grayson.  Knott,  Laurel, 
Leslie.  Mitcalfe,  Perry,  Pulaski,  RusseU. 
and  Wayne  in  Kentucky;  and  Augusta, 
Bath.  andPrederick  in  Virginia.  The  reg- 
ulated area  was  also  extended  in  some 
preTiouslj  regulated  counties  in  Illinois. 
No  chanaes  in  the  regulated  area  were 
made  in  ^e  other  quarantined  States. 

The  DiJ-ector  of  the  Plant  Protection 
Division  has  determined  that  infestations 
of  the  cereal  leaf  beetle  exist  or  are  likely 
to  exist  ii»  the  civil  divisions  and  parts  of 
civil  divisions  listed  above,  or  that  it  is 
necessary  to  regulate  such  localties  be- 
caiMe  of  itheir  proximity  to  infestations 
or  their  l^isepftrability  for  quarantine  en- 
forcement purposes  from  infested  local- 
ities,       j 

The  Director  has  further  determined 
that  eac|i  of  the  quarantined  States, 
wherein  ()nly  portions  of  the  State  have 
been  designated  as  regulated  areas,  is  en- 
forcing a  quarantine  or  regulation  with 
restrictions  on  intrastate  movement  of 
the  regulated  articles  substantially  the 
same  as  !  th^  restrictions  on  interstate 
movemenit  of  such  articles  Imposed  by 
the  quarantine  and  regulations  In  this 
subpart.  %nd  that  designation  of  less  than 
the  entir^  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the  in- 
terstate ipread  of  the  cereal  leaf  beetle. 
Therefor*,  such  civil  divisions  and  parts 
of  dvll  qirisions  listed  above  are  desig- 
nated a4  cereal  leaf  beetle  regulated 
areas. 

T^Jus  document  imposes  restrictions 
that  are  necessary  in  order  to  prevent 
the  d'ssemination  of  the  cereal  leaf  beetle 
and  should  be  made  effective  promptly 


to  accomplish  Its  purposes  in  the  public 
interest.  Accordingly,  it  is  found  upon 
good  cause  under  the  administrative  pro- 
cedure provisions  of  5  U.S.C.  553,  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  regulation  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  came  Is  foond  for 
making  it  effective  less  than  30  days  after 
publication  in  the  F^ksal  RECiSTxa. 

Done  at  HyattsviUe.  Md..  this  25th  day 
of  September.  1970. 

Joseph  P.  Spears, 
ActiJtg  Director, 
Plant  Protection  Diviaioit. 

ITIt.   Doc.   70-13108:   PUed.  Sept.   SO,    1970; 
8:48  ajn.) 
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Ghopter  IX — Consumer  and  Morket- 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department   of   Agriculture 

[Valencia  Orange  B«g.  333] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CAUFORNIA 

Limitation  of  Handling 

i  908.633      Valencia    Orange    Regulation 
333. 

(a)  FituUnm  d)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  Na  908.  as  amended  (7  CFR  Part 
908> ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  at  1937.  as 
amended  (7  UJS.C.  e01-«74).  and  upon 
the  basis  of  tlie  recommendations  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  uiwn 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  b^aMSP  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  t'^p  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insoffl- 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  timer  and  good  cause 
exists  for  making  the  provisions  hereof 
tfeetive  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regtdstion;  Interested  persons 
were  afforded  an  opportimity  to  submit 
information  and  views  at  this  meeting; 


the  recommendation  and  supporting  in- 
formation for  regulation  durtag  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  tliis 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective time  lias  been  disseminated 
among  handlers  of  such  Valencia  or- 
anges; it  is  necessary,  in  order  to  effectu- 
ate the  declared  pohcy  of  the  act,  to  make 
this  section  effective  during  the  period 
herein  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
September  29.  1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  tiandled  during  the  period 
October  2,  1970,  through  October  8,  1970, 
are  hereby  fixed  as  follows: 

(1)  District  1:  276,000  cartons; 
(ii)  District  2:  324.000  cartons; 

(Hi)  District  3 :  Unlimited  movement. 

(2)  As  used  in  this  section,  "handler". 
"District  1".  "District  2",  "District  3". 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreonent  and  order. 

(Sees.  1-19.  48  Stet.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  30.  1970. 

Paul  A.  Nicholsok, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[F.B.  Doc.   70-13230;    Filed.   Sept.   30,   1970; 
11:26  a.m.] 


PART  912— GRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

Reporting  Shipments  Outside 

Notice  was  published  In  the  Federal 
Register  issue  of  September  10,  1970  (35 
F.R.  14266),  that  the  Dep>artment  was 
giving  consideration  to  a  proposed 
amendment  to  the  rules  and  regulations 
(Subpart — Rules  and  Regulations.  7 
CFR  912.120-912.150)  currently  in  effect 
pursuant  to  the  applicable  provisions  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  912,  as  amended  (7  CFR 
Part  912).  regulating  the  handling  of 
grapefruit  grown  in  the  Indian  River 
IMstrlct  in  Florida,  effective  under  the 
applicaUe  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) .  The  amend- 
ment was  proposed  by  the  Indian  River 
Grapefruit  Committee,  establi&hed  under 
said  amended  marketing  agreement  and 
order,  as  the  agency  to  administer  the 
terms  and  provisions  thereof.  No  written 
data,  views,  or  arguments  were  filed  with 
respect  to  said  proposal  during  the  period 
specified  therefor  in  the  notice. 

After  eonsidotttion  of  all  relevant  mat- 
ter presented,  including  that  in  the  no- 


KULES  AND  ilEGUlATlONS 

tice.  It  Is  hereby  found  that  amendment, 
as  hereinafter  set  forth,  of  said  rules  smd 
regulations  is  in  accordance  with  said 
amended  m&rketing  agreement  and 
order  and  will  tend  to  effectuate  the  de- 
clared policy  of  the  act  and  contribute  to 
more  effective  operations  under  said  mar- 
keting agreement  and  order.  Therefore, 
said  rules  and  regulations  are  hereby 
amended  by  adding  a  new  $912,151  to 
read  as  follows: 

§  912.151      Reporting  ahipnienu  oataide 
the  regnlation  area. 

Prior  to  shipment  of  each  lot  of  grape- 
fruit, the  handler  shall  provide  the 
Indian  River  Grapefruit  Committee,  or 
its  designated  agent,  a  copy  of  the  ship- 
ping manifest  applicable  to  such  lot. 
Such  manifest  shall  indicate  whether 
such  fruit  is  to  be  transported  to  a  point 
or  points  outside  the  regulation  area  or 
within  the  regulation  area,  and  shall  be 
certified  by  the  handler  to  the  committee 
as  to  the  correctness  of  such  information 
shown  thereon. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  hereof  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  UJS.C. 
553)  in  that  (1)  volume  shipments  of  the 
current  crop  of  Indian  River  grapefruit 
will  begin  soon  and  to  be  of  maximum 
benefit  the  provisions  of  this  amendment 
should  become  effective  as  soon  as  pos- 
sible to  contribute  to  more  effective 
operations  under  the  amended  marketing 
agreement  and  order,  (2)  the  effective 
date  hereof  will  not  require  of  handlers 
any  preparation  that  cannot  be  com- 
pleted prior  thereto,  and  (3)  this  amend- 
ment was  recommended  by  members  of 
the  Indian  River  Grapefruit  Committee 
in  an  oipea  meeting  at  wtiich  all 
Interested  persons  were  afforded  an 
opportunity  to  submit  their  views. 

(Sees.  1-19.  48  SUt.  31.  as  amended;  7  UJS.C. 
601-674) 

Dated.  September  28,  1970,  to  become 
effective  upon  publication  in  the 
Federal  Register. 

Paul  A.  Nicholson, 
Devuty  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(PJl,  Doc,  70-13173;   Piled,  Sept.  30,   1970; 
8:53  ajn.J 


Chapter  X— Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk)  Department  of  Agri- 
culture 

(MUkOrderKo.4] 

PART  1004 — MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  suspensicHi  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  UJS.C.  601  et  seq.),  and 
of  the  order  regulating  the  handling  of 
milk  In  the  Middle  Atlantic  mariceting 
area. 


15287 

It  Is  hereby  f  oimd  and  determined  that 
for  the  month  of  September  1970  the 
following  provisions  of  the  order  no 
longer  tend  to  effectuate  the  declared 
policy  of  the  Act  and  are  hereby 
suspended: 

The  provisions  of  paragraph  (c)  of 
$  1004.15  (Producer)  which  follow  the 
parenthetical  text  "(othw  than  a 
producer-handler  plant)"  as  it  appears 
in  the  first  sentence. 

As  suspended,  paragraph  (c)  of 
$  1004.15  reads  as  follows: 

§  1004.15      Producer. 

•  •  •  •  • 

(c)  A  dairy  farmer  with  respect  to 
milk  which  is  diverted  to  a  nonpool 
plant  (other  than  a  producer-handler 
plant) . 

•  •  •  •  • 

Statement  of  consideration.  The  sus- 
pension removes  all  limitations  on  milk 
diversions  for  the  month  of  September 
1970.  Diversion  otherwise  is  limited  to 
not  more  than  10  days'  production  of  an 
individual  producer  or  in  the  alternative, 
in  the  case  of  a  cooperative  association 
which  diverts  for  its  accoimt  to  nonpool 
plants,  not  more  than  15  percent  of  the 
volume  of  milk  of  all  members  of  such 
cooperative  associations  received  at  all 
pool  plants  during  the  month.  Likewise, 
a  pri^rietary  handlo*  may  divert  milk 
imder  the  alternative  15  percent  limita- 
tion, the  milk  of  his  nonmember 
producers. 

The  suspension  was  requested  by  the 
Inter-State  Milk  Producers'  Coopera- 
tive, Inc.,  a  major  milk  producer's  or- 
ganization representing  a  substantial 
number  of  producers  on  the  market. 

Suspension  of  these  provisions  is  nec- 
essary because  of  the  unusual  market- 
ing conditions  which  devdoped  during 
September. 

A  substantial  portion  of  producers' 
milk  Is  marketed  as  C\&ss  I  through  the 
schools  in  the  city  of  Philadelphia  dur- 
ing the  school  yefu-.  A  school  teachers 
strike  in  the  city,  however,  caused  a  delay 
in  the  opening  of  the  schools  in  Septem- 
ber. The  affect  of  this  strike  was  that 
school  cafeterias  did  not  open  until  Sep- 
tember 21.  Because  of  this,  it  was  neces- 
sary for  the  association  to  divert  to  non- 
pool  plants  additional  volumes  of  milk 
which  normaUy  would  have  been  pack- 
aged as  CHass  I  by  plants  and  distributed 
to  these  schools.  Petitioner  estimates 
that  it  will  be  necessary  to  divert  over  18 
percent  of  the  milk  of  its  patrons  during 
September  because  of  this  market  situa- 
tion, thereby  exceeding  the  15-percent 
standard  allowed. 

This  action  permits  the  most  efficient 
handling  of  reserve  milk  direct  from 
farm  to  manufacturing  plants  and  as- 
sures continuing  prodtx;er  status  during 
September  for  dairy  farmers  long  as- 
sociated with  the  fiuid  market. 

It  is  hereby  found  and  determined  that 
SO  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to  re- 
fleet  current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area; 
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(b)  This  suspension  order  does  not  ad- 
versely affect  handlers  and  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date:  and 

(c)  Interested  parties  were  afforded 
opportunity  to  file  written  data,  views 
or  argiiments  coiiceming  this  suspension 
(35  FR.  14655).  None  were  filed  in  op- 
position to  the  proposed  suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  with  respect  to 
producer  milk  deliveries  during  Septem- 
ber 1970. 

/( is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  to  be  effective  with  respect  to 
all  milk  deliveries  during  September  1970. 
(Sees.  1-19,  48  suit.  31,  as  amended;  7  U.S.C. 
eOl-674) 

Effective  date.  Upon  publication  in  the 
Feokral  Rxcistsb. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 25,  1970. 

J.  Phil  Campbkll, 
Acting  Secretary. 

IFH    Doc.   70-13107:    Filed.  S^t.   30,    1970; 
8:47  ajn.J 


Title  14— AERONAUTICS  AND 
SPACE 

Qiopter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  9486:  Admt.  Noa.  21-35.  37-35, 
121-68,  127-20,  135-21,  145-12) 

PART  21— CERTIFICATION  PROCE- 
DURES  FOR   PRODUCTS  AND   PARTS 

PART  37— TECHNICAL  STANDARD 
ORDER  AUTHORIZATIONS 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

PART  127— CERTIFICATION  AND  OP- 
ERATIONS OF  SCHEDULED  AIR  CAR- 
RIERS WITH  HELICOPTERS 

PART  13S— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS  OF 
SMALL  AIRCRAFT 

PART  145— REPAIR  STATIONS 

Reporting  Requirements  for  Manufac- 
turers; Failures,  Malfunctions,  and 
Defects;  Extension  of  Effective  Date 

The  purpose  of  these  amendments  is 
to  further  extend  the  effective  date  of 
Amendments  21-29,  37-19,  121-58,  127- 
15.  135-15,  and  145-9  to  the  Federal  Avia- 
tion Regulations  which  require  manufac- 
turers to  notify  the  PAA  of  any  failure, 
malfunction,  or  defwt  in  any  product, 
part,  or  article  maiia'.  i'jtured  by  them 
that  could  result  ir.  a  hiazard  to  flight. 

Amendments  21-29,  37-19. 121-58. 127- 
15,  135-15,  apd  145-9  were  published  In 
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the  PK^EiiAL  RxGisTra  on  February  19, 
1970  (3B  FJR.  3154)  to  become  effective 
April  2jl970.  "Rie  effective  date  was  first 
extended  to  July  2, 1970,  by  Amendments 
21-30,  J7-20,  121-59.  127-16.  135-16.  and 
145-10  1(35  P.R.  5319,  Mar.  31,  1970)  and 
later  extended  to  October  2,  1970  by 
Amendments  21-33,  33-22,  121-«3.  127- 
18.  135+19,  145-11  (35  P.R^  10653.  July  1. 
1970).  1 

Subsequently,  however,  it  has  come  to 
the  attention  of  the  PAA  that  some  of  the 
reporting  requirements  set  forth  In 
Amendments  21-29.  37-19,  121-58.  127- 
15,  135|15.  and  145-9,  are  ambiguous  and 
may  also  require  duplicate  reporting  of 
certain!  failures,  malfunctions  and  de- 
fects. I'or  these  reasons,  the  PAA  con- 
siders it  necessary  to  clarify  the  reporting 
requireknents  and  to  remove  any  require- 
ment tihat  could  result  in  duplicate  re- 
porting. It  is  contemplated  that  the 
amendments  necessary  to  accomplish  the 
foregoing  will  be  issued  in  the  very  near 
future! 

In  view  of  the  foregoing  and  the  im- 
minence of  the  October  2.  1970,  effective 
date,  t^ie  PAA  has  determined  that  there 
is  a  n4ed  for  a  further  extension  of  the 
effectite  date  of  the  new  regulations. 

Since  this  amendment  is  an  extension 
of  the  effective  date  of  a  new  require- 
ment ^nd  imposes  no  additional  burden 
on  anj  person.  I  find  that  notice  and 
public  I  procedure  thereon  are  unneces- 
sary and  that  good  cause  exists  for  mak- 
ing thic  amendment  effective  on  less  than 
30  dayt'  notice. 

In  consideration  of  the  foregoing,  the 
effectite  date  of  Amendments  21-29.  37- 
19.  121-58.  127-15,  135-15,  and  145-9 
published  in  the  Federal  Register  (35 
PJir3|54)  on  February  19.  1970,  is  ex- 
tended to  November  30.  1970. 


(Sees 

Aviatlo^ 

1423, 

ment 

1655(0 


13(a) ,  603.  604.  and  607  of  the  Federal 

Act  of  1958,  49  n.S.C.  1354(a) ,  1421, 

and  1425;  sec.  6(0)  of  the  Depart- 

of    Transportation     Act,    49     U.S.C. 
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Issu^  in  Wsishington,  D.C..  on  Sep- 
tember 28,  1970. 

K.  M.  Smith, 
Acting  Administrator. 

[FJl.  ^.   70-13204;    FUed.  Sept.  30,   1970; 
8:52  ajn.] 


Title  2&— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

I  Parole  Bo«uxi  Directive  61 

PART  2— PAROLE,  RELEASE,  SUPER- 
VISION, AND  RECOMMITMENT  OF 
PR^ONERS,  YOUTH  OFFENDERS, 
Ahf)  JUVENILE  DELINQUENTS 

j     Revocation  by  Board 

Unqer  and  by  virtue  of  tiie  authority 
vested  in  the  United  States  Board  of 
ParoU  and  the  Youth  Correction  Divi- 
ston  thereof  by  Title  18  of  the  United 
States  Code  (particularly  Chapter  311 
and  Hart  IV  and  Subpart  V  of  Part  0  of 
Chapter  I  of  Title  28  of  the  Code  of  Fed- 


eral Regulations) ,  Parole  Board  Directive 
No.  2,  28  P.R.  10750,  Is  hereby  amended 
to  read  as  follows : 

§  2.40      Revocation  by  the  Board. 

A  prisoner  ^i^o  is  retaken  pursuant  to 
a  warrant  issued  by  the  Board  or  a  mem- 
ber thereof  shall,  while  being  held  in 
custody  imder  authority  of  such  warrant 
awaiting  possible  return  to  a  Federal  in- 
stitution, be  afforded  a  preliminary  in- 
terview by  an  official  designated  by  the 
Board.  Following  receipt  of  a  summary 
or  digest  of  the  preliminary  interview, 
the  Board  shall  afford  the  prisoner  an 
opportunity  to  appear  before  the  Board, 
a  member  thereof,  or  an  examiner  desig- 
nated by  the  Board.  If  the  prisoner  re- 
quests a  local  hearing  prior  to  return  to 
a  Federal  institution  in  order  to  facilitate 
the  retention  of  counsel  or  the  produc- 
tion of  witnesses,  and  if  he  has  not  been 
convicted  of  a  crime  committed  while 
under  community  supervision,  and  if  he 
denies  that  he  has  violated  any  condition 
of  his  release,  he  shall  be  afforded  a  local 
revocation  hearing  reasonably  near  the 
place  of  the  alleged  violation  (or  one  of 
the  alleged  violations  if  more  than  one  is 
alleged) .  Otherwise,  he  shall  be  given  a 
revocation  hearing  after  he  is  returned  to 
a  Federal  institution.  Following  the  re- 
vocation hearing,  the  Board  may  then  or 
at  any  time  within  its  discretion  revoke 
and  terminate  the  order  of  parole  or 
mandatory  release  or  modify  the  terms 
and  conditions  thereof.  Whenever  a 
parole  or  mandatory  release  is  thus  re- 
voked, the  prisoner  may  be  required  to 
serve  all  or  any  part  of  the  remainder  of 
the  term  for  which  he  was  sentenced,  less 
such  good  time  as  he  may  earn  following 
his  recommitment. 

The  amendment  made  by  this  direc- 
tive shall  be  effective  upon  the  publica- 
tion of  this  directive  in  the  Federal 
Register. 

Dated:  August  31, 1970.  

George  J.  Reed. 
Chairman, 
United  States  Board  of  Parole. 

William  P.  Howland,  Jr., 
Chairman,  Youth  Correction  Di- 
vision, United  States  Board 
of  Parole. 

(F.R.   Doc.   70-13131:    Filed,  Sept.   30,    1970; 
8:49  ajn.] 


Tide  29— lADDR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  785— HOURS  WORKED 

Miscellaneous  Amendments 

Pursuant  to  the  Pair  Labor  Standards 
Act  of  1938  (52  SUt.  1060.  as  amended, 
29  UJ3.C.  201  et  seq.)  Reorgtmization 
Plan  No.  6  of  1950  (3  CPR  1949-53 
Comp..  p.  1004)  and  Secretary's  Order 
No.  19-67  (32  FJl.  12980).  Part  785  of 
Title  29,  Code  of  Federal  Regulations  is 
amended  to  revoke  S  785.51  and  to  make 
minor  changes  in  S  785.1,  S  785.4,  and 
i  785.8. 
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This  change  shall  be  effective  immedi- 
ately upon  publication. 

1.  Section  785.1  Is  amended  to  read  as 
follows : 

§  785.1      Introductory  statement. 

Section  6  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  206)  requires  that 
each  employee,  not  specifically  exempted, 
who  is  engaged  in  commerce,  or  in  the 
production  of  goods  for  commerce,  or 
who  Is  employed  in  an  enterprise  en- 
gaged in  commerce,  or  in  the  production 
of  goods  for  commerce  receive  a  specified 
minimum  wage.  Section  7  of  the  Act  (29 
U.S.C.  207)  provides  that  persons  may 
not  be  employed  for  more  than  a  stated 
number  of  hours  a  week  without  receiv- 
ing at  least  one  and  one-half  times  their 
regular  rate  of  pay  for  the  overtime 
hours.  The  amoimt  of  money  an  em- 
ployee should  receive  cannot  be  deter- 
mined without  knowing  the  number  of 
hours  worked.  This  part  discusses  the 
principles  involved  in  determining  what 
constitutes  working  time.  It  also  seeks  to 
apply  these  principles  to  situations  that 
frequently  arise.  It  cannot  include  every 
possible  situation.  No  inference  should 
be  drawn  from  the  fact  that  a  subject  or 
an  illustration  Is  omitted.  If  doubt  arises 
inquiries  should  be  sent  to  the  Admin- 
istrator of  the  Wage  and  Hour  Division, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210,  or  to  any  area  or  Regional 
Office  of  the  Division. 

2.  Section  785.4  is  amended  to  read  as 
follows: 

§  785.4     Application     to     Walsh-Healey 
Public  Contracts  Act, 

The  principles  set  forth  in  this  part 
are  also  followed  by  the  Administrator  of 
the  Wage  and  Hour  Division  in  deter- 
mining hours  worked  by  employees  per- 
forming work  subject  to  the  provisions  of 
the  Walsh-Healey  Public  CJontracts  Act 

3.  Section  785.8  is  amended  to  read  as 
follows: 

§  785.8      Effect   of  custom,   contract,    or 
■greement. 

The  intnclples  are  applicable,  even 
though  there  may  be  a  custom,  contract, 
or  agreement  not  to  pay  for  the  time  so 
spent  with  special  statutory  exceptions 
discussed  in  SS  785.9  and  785.26. 

4.  Section  785.51  Is  revoked. 
(63  SUt.  1060;  29  U.S.C.  301-S19) 

Signed  at  Washington,  D.C,  this  25th 
day  of  September  1970. 

Robert  D.  Morar, 
Administrator, 
Wage  and  Hour  DixHskm. 

IF.R.   Doc  TO-lSlsa;   Filed,  Sept.  80,  1970; 
8:49   »ju.] 


RULES  AND  REGULATIONS 

Title  42— PUBUC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER   C — MEOICAl  CARE  AND 
EXAMINATIONS 

PART  34 — MEDICAL  EXAMINATION 
OF  ALIENS 

Dangerous  Contagious  Disease 

A  notice  of  proposed  rulemaking  re- 
garding amendment  of  §  34.2(b)  of  Title 
42,  Code  of  Federal  Regulations,  was  pub- 
lished in  the  Federal  Register  June  13, 
1970,  35  F.R.  9292.  The  proposal  was  to 
eliminate  certain  diseases  from  the  list 
of  dangerous  contagious  diseases  con- 
tained in  I  34.2(b).  ACBiction  with  any 
disease  eliminated  from  the  list  would  no 
longer  constitute  a  basis  for  Issuance  of 
a  Class  A  certificate  or  notification  under 
5  34.7  of  Title  42. 

Data,  views,  and  argvmients  were  In- 
vited to  be  submitted  within  30  days  after 
publication  of  the  notice  in  the  Federal 
Register  and  notice  was  given  of  the  in- 
tention to  make  the  regulations  effective 
upon  publication.  No  comments  were 
received. 

1.  Paragraph  (b)  of  S  34.2  Definitions. 
Title  42,  Code  of  Federal  Regulations,  is 
amended  to  read  as  follows : 

§  34.2     Definitions. 

•  •  •  •  •     . 

(b)  Dangerous  contagious  disease.  Any 
of  the  following  diseases: 

(1)  Chancroid. 

(2)  Cronorrhea. 

(3)  Granuloma  inguinale. 

(4)  Leprosy,  infectious. 

(5)  Ijymphogranuloma  venereimi. 

(6)  Syphilis,  infectious  stage. 

(7)  Tuberculosis,  active. 

•  •  •  •  • 

2.  This  amendment  shall  be  effective 
upon  publication.  * 

(Sec.  215,  63  Stat.  690;  Sec.  234,  66  Stat.  198; 
43  UJSX:.  216,  8  VS.C.  1224) 

Dated:  August  5, 1970, 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and   Mental   Health   Admin- 
istration. 

Approved:  August  20, 1970. 

Elliot  L.  Richakosow, 
Secretary. 

IFJL.  Doc.   70-13009;    Fllecl,  Sept.  30,   1070; 
8:46  ajn.] 

Title  47— TEUCOMMUNICATION 

Chapter  I — Federal   Communications 

Commission 

(Docket  No.  18344;  FOC  70-1018] 

PART  I^PRACTICE  AND  PROCEDURE 

NondiscrinrHnation  in  Employment 
Practices  of  Broadcast  Licensees 

Memorandum  opinion  and  order  mod- 
ifying report  and  order,  S5  P  Jl.  8825. 
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In  the  matter  of  petition  for  rule  mak- 
ing to  require  broadcast  licensees  to  show 
nondiscrimination  in  their  employment 
practices,  RM-1144. 

1.  By  report  and  order  adopted  May  20, 
1970.  released  June  3.  1970,  23  FCC.  2d 
430,  35  FJl.  8825,  the  Commission 
adopted  a  rule  requiring  broadcast  li- 
censees to  file  annual  statistical  reports 
of  their  employment  makeup.  These  re- 
ports were  to  show  the  numbers  of  cer- 
tain minority  group  employees  and  their 
sex  in  listed  Job  categories.  The  job  cate- 
gories were  those  utilized  by  the  Equal 
Employment  Opportunity  Commission  in 
its  form  EEO-1. 

2.  On  July  6,  1970.  the  United  Church 
of  Christ's  Office  of  Communication, 
Board  for  Homeland  Ministries,  and 
Committee  for  Racial  Justice  Now,  and 
The  Board  of  National  Missions  of  the 
United  Presbyterian  Church  in  the 
UJ3.A..  filed  a  petition  for  reconsidera- 
tion. In  this  petition,  it  is  urged  that  the 
EECXJ  job  categories  fall  short  of  giving 
an  adequate  and  effective  profile  of 
minority  employment  practices  in  the 
broadcast  industry.  Petitioners  urge  that 
the  present  EEOC  job  categories  are 
irrelevant  to  the  categories  of  work  per- 
formed in  the  broadcast  Industry,  and 
that,  since  only  a  small  percentage  of  the 
radio  broadcasters  and  80-90  percent  of 
television  broadcasters  now  file  EEO-1 
forms,  it  is  unrealistic  to  argue  that  sta- 
tions would  be  overburdened  by  having 
to  file  a  report  requiring  a  different  sys- 
tem of  Job  categorization.  They  request 
that  the  Commission  reconsider  its  use 
of  the  EECX!  job  categories  and  instead 
adopt  the  job  categories  recommended  by 
petitioners  in  their  reply  comments  dated 
October  3.  1969  (I.e.,  those  of  the  NAEB) . 

3.  In  response  to  this  petition,  we  have 
reviewed  the  question,  including  discus- 
sions with  the  EEOC.  We  do  not  believe 
that  use  of  the  NAEB  job  categories, 
which  are  themselves  not  a  complete 
breakdown  of  jobs  in  commercial  broad- 
iCtmOng,  would  be  an  improvement  war- 
laattog  a  change.  Since  most  television 
stations  and  many  aural  broadcasters 
now  use  the  EEO-1  forms,  there  is  a  de- 
cided advantage  in  simplicity  to  our  use 
of  the  same  categories  for  racial  data. 
We  have  determined  to  use  that  form 
(with  slight  instruction  variations)  in 
preference  to  the  form  attached  to  our 
June  3  order,  primarily  to  give  a  better 
«tatistical  picture  of  employment  by  sex 
and  to  avoid  discrepancies  in  the  two 
ioTTQs.  Our  revised  instructions  take  into 
account  certain  spedtd  broadcast  Jobs, 
i.e.,  "comboomn",  and  "on-the-air 
talent."  They  also  utilize  EEOC  reporting, 
periods.  As  time  goes  on  and  events  war- 
rant it.  further  revision  and/or  specific 
instructions  may  be  issued.  The  revised 
form  is  attached  hereto  as  ari  appendix.* 

4.  Along  with  the  Report  and  Order. 
Infra,  we  released  tentative  instructions 
which  stated  in  paragraph  8  thereof  that 
we  would  issue  special  infitrucUons  apidi- 
eaUe  to  the  annimi  employment  statistics 
to  be  supplied  by  networks.  We  are  taking 
this  opportunity  to  revise  paragraph  8  of 
the  instructions  to  advise  the  networks 
of  their  r^wrting  respcnslblllties  under 


*■  FU«d  as  part  ot  tbe  arlglDal  document. 
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this  rule.  We  have  determined  that  net- 
works should  use  the  same  forms  as  are 
to  be  used  for  station  statistics.' 

5.  To  avoid  any  possible  misconception 
that  networks  herein  covered  might  not 
be  required  to  file  equal  employment 
opportunity  programe  as  described  in 
appendix  B  of  the  Report  and  Order, 
infra,'  we  are  hereby  revising  subsection 
I  of  the  new  section  VI  in  FCC  Forms 
301,  303,  309,  311,  314,  315.  340.  and  342 
to  read  as  follows: 

I.  Submit  M  Exhibit  No. the  appli- 
cant's equal  employment  opportunity  pro- 
gram for  the  station,  and  Its  network  opera- 
tion If  the  applicant  operates  a  network.  Indi- 
cating specific  practices  to  be  followed  in 
order  to  aasure  equal  employment  oppor- 
tunity for  Negroes,  Orientals.  American  In- 
dians, and  Spanish  Sumamed  Americans  In 
each  of  the  following  aspects  of  employment 
practice:  Recruitment,  selection,  training 
placement,  promotion,  pay.  working  condi- 
tions, demotion,  layoff  and  termination.  The 
program  should  reasonably  address  itself  to 
such  specific  practices  as  the  following,  to 
the  extent  they  are  appropriate  In  terms  of 
station  size,  location,  etc,  A  program  need  not 
be  filed  If  the  statlcm  has  leas  than  five  fuU- 
tlme  employees  oc  If  It  U  In  an  area  where 
the  relevant  minorities  are  represented  In 
such  insignificant  numbers  that  a  program 
would  not  be  meaningful  In  the  latter  situa- 
tion, a  statement  of  explanation  should  be 
filed. 

6.  We  wish  to  take  this  opportunity  to 
comment  again  on  the  nature  of  the 
showing  required  under  new  section  VI 
by  the  relatively  small  stations.  Of 
course,  such  stations  need  not  formulate 
elaborate  or  formal  programs  in  hiring, 
promotion,  etc.  All  that  Is  required  is 
that  where  the  small  station  is  operating 
In  an  area  with  substantial  minority,  it 
take  appropriate  and  practical  steps, 
in  view  of  its  size,  to  assure  that  it  does 
afford  an  equal  opportunity  to  the  mi- 
nority groups  to  obtain  employment  and 
to  advance. 

7.  For  the  reasons  set  forth  In  the 
foregoing  pyaragraphs,  and  considers 

discussed  in  prior  Commission  wjp^ , 

the  petition  for  reconsideration  Is  denied; 
effective  upon  further  instruction:  It  is 
further  ordered.  That  Form  395  and  its 
accompanying  instructions  axe  amended 
as  a  set  forth  in  the  appendix  hereto' 
and  it  is  further  ordered,  That  subsec- 
tion I  of  new  section  VI  In  FCC  Forms 
301,  303.  309,  311.  314,  315,  340,  and  342  Is 
revised  as  set  forth  in  i>aragraph  5  above. 

Adopted:  September  23. 1970. 
Released:  September  28, 1970. 

Federal  CoMinnncATiONS 
Commission,' 
[seal]        Ben  P.  Waple, 

Secretary. 

[FJB.  Doc.  70-13133;    Piled.   Sept.  30.    1970; 
8:50  a.m.] 


RULES  AND  REGULATIONS 

Title  i  45— PUBUC  WELFARE 

Chapter  I — OfRc*  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  177— FEDERAL,  STATE  AND 
PRIVATE  PROGRAMS  OF  LOW- 
INTEREST  LOANS  TO  STUDENTS  IN 
INSTITUTIONS  OF  HIGHER  EDUCA- 
TION! 

Special  Allowances 

Paragi-aph  (c)  of  S  177.4  Special  al- 
lowance$,  which  deals  with  the  payment 
to  lenders  of  the  allowances  authorized 
by  section  2  of  the  "Emergency  Insured 
Student  Loan  Act  of  1969'  (Public  Law 
91-95)  is  amended  to  provide  for  the 
paymeni  of  such  an  allowsmce  for  the 
period  ^uly  1,  1970,  through  Septem- 
ber 30,  1970,  inclusive. 

As  St  amended  J  177.4  reads  as 
follows:! 

§  177.4      Special  allowancM. 

•  •  •  •  • 

(c)  Iromulgation  of  special  allow- 
ances. 7  •  * 

(5)  FJor  the  period  July  1,  1970, 
through  September  30,  1970,  Inclusive, 
a  special  allowance  is  authorized  to  be 
paid  In  an  amount  equal  to  the  rate  of 
2  percent  per  annum  of  the  average  im- 
paid  balance  of  disbursed  principal  of 
eligible  jloans. 
(Sec.  3,  ^  Stat.  141) 
Date4:  September  24.  1970. 

T.  H.  Bell. 
Acting  Commissioner 
of  Education. 

Approved:  September  29. 1970. 

ElIiot  L.  Richardson. 
Secretary. 

1PJ».  Opc.  70-13195;    Filed.   Sept.   30.   1970; 
8:52  a.m.) 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Safety 
Bureaii,  Department  of  Transportation 

( Docket  No.  2-12;  Notice  3 1 

PART  571— FEDERAL  MOTOR 
VE  HICLE  SAFETY  STANDARDS 


Motor 
207- 
Car; 
h 


cl»s 


The 
Motor 


«In  addition  to  those  networks  which  are 
also  Uoensees.  we  beUeve  that  under  section 
403.  we  should  obtain  information  as  to  equal 
employm.ent  programs  and  reports,  and  sta^ 
tlstloal  mformatlon  for  those  networks  such 
M  Mutual  Broadcasting  Co..  which  are  not 
licensees.  We  wlU  notify  those  networks 
separately  as  to  the  appropriate  time  for 
filing  this  material. 

»  Piled  as  part  of  the  origin*!  document. 

♦  Commissioner  Bart  ley  dissenting  and 
Issuing  a  stotement  wbich  is  filed  as  part 


Vehicle    Safety    Standard    No. 
'j— Seating  System* — Passenger 
Multipurpose  Passenger  Ve- 
,  Trucks  and  Buses 


purpose  of  this  amendment  to 
Vehicle  Safety  Standard  No.  207 


is  to  extend  its  applicati<m  to  multipur- 
pose psissenger  vehicles,  tnKsks  and 
buses,  to  require  a  seat  to  remain  In  Its 
adjusted  position  during  load  applica- 
tion, £^d  to  clarify  and  restructure  the 
standard. 
1 


of  thai  original  document;  Commissioner 
Roberts.  Lee  ooncurrlng  and  lastUng  a  state- 
ment ^rhlch  Is  filed  as  part  ot  the  orlglnai 
document;  Commissioner  Wells  dissenting. 


A  notice  of  proposed  rulemaking  on 
the  subject  of  amending  Motor  Vehicle 
Safety  Standard  No.  207,  and  extending 
it  to  multipurpose  passenger  vehicles, 
trucks  and  buses  was  published  on 
September  20,  1969  (34  FH.  14661). 

The  need  for  adequately  anchored 
seating  is  clear.  A  seat  that  tears  loose 
on  Impact  adds  to  the  hazards  that  are 
inherent  In  crash  situations.  Each  seat 
must  remain  in  place  If  It  Is  to  afford  any 
protection  to  its  occupant.  Standard  No. 
207  accordingly  established  strength  re- 
quirements for  the  anchorage  of  occu- 
pant seats,  required  that  a  means  be. 
provided  for  keeping  folding  seats  and 
seat  backs  In  place,  and  prescribed 
strength  requirements  for  seat  backs  and 
seat  back  restraints.  The  proposal  to 
extend  the  standard's  application  to  ad- 
ditional types  of  vehicles  Is  part  of  an 
overall  effort  to  afford  occupants  of  these 
vehicles  protection  equal  to  that  now 
available  to  occupants  of  passenger  cars. 
The  extension  of  Standard  No.  207  Is 
closely  allied  with  the  extension  of 
standards  for  seat  belt  installation  (208) 
and  anchorages  (210)  to  these  other 
vehicle  types. 

Most  of  the  comments  favored  the 
extended  application  of  the  standard. 
Some  persons  who  objected  voiced  the 
fear  that  the  seat  system  requirements 
would  eliminate  some  seating  configura- 
tions in  multipurpose  passenger  vehicles 
and  walk-in  van- type  trucks. .  Although 
manufacturers  of  these  vehicles  may 
have  to  make  design  changes,  it  has  been 
determined  that  strength  and  conven- 
ience in  this  case  are  not  incompatible, 
and  that  the  provision  of  adequate  seats 
is  not  Impracticable  for  such  vehicles. 
It  should  also  be  noted  that  if  a  seat  Is 
not  Intended  for  use  while  the  vehicle 
Is  In  motion,  and  therefore  provides  no 
designated  seating  position  under  the 
amended  definition  of  that  term  in  sec- 
tion 571.3  of  Title  49  CFR,  the  require- 
ments of  this  standard  do  not  apply 
to  it. 

Several  respondents  observed  that  the 
requirements  of  S4.2  that  a  seat  sustain 
the  required  force  "in  each  position  to 
which  it  can  be  adjusted"  would  Impose 
a  substantial  burden  on  power  seats, 
whose  'positions"  may  be  very  numerous. 
The  intent  of  the  paragraph  is  to  insure 
that  a  seat  would  be  able  to  sustain  the 
specified  force  in  any  position  that  is 
usable  in  actual  operations,  although  the 
manufacturer  may  choose  to  test  it  only 
In  Its  most  vulnerable  positions.  Thus, 
the  manufacturer  may  use  whatever 
means  are  at  his  disposal  to  meet  the 
minimum  requirements;  the  standards 
are  not  intended  to  dictate  either  the 
nature  or  the  quantity  of  manufacturer 
testing.  The  requirement  has  been  re- 
worded slightly  and  language  has  been 
added  to  make  it  clear  that  the  force 
specified  by  subparagraph  (d)  is  applied 
to  the  seat  only  in  the  rearmost  position. 
The  requirement  that  the  seat  with- 
stand the  load  without  leaving  its  ad- 
Justed  position  has  been  retained,  but 
in  response  to  another  gn*oup  of  com- 
ments it  has  been  decided  to  allow  non- 
locking suspension  type  seats  to  travel 
normally  during  application  of  the  loads 
required    by   S4.2.   Any   other   method 
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of  testing  would  not  accurately  reflect 
the  actual  performance  characteristics 
of  such  seats. 

Several  comments  questioned  the  util- 
ity of  requiring  a  seat  back  restraint  re- 
lease to  be  readUy  accessible  if  its  use  is 
not  required  for  normal  exit  from  the 
vehicles.  There  appears  to  be  merit  to 
this  argument  with  respect  to  the  need 
for  rear  seat  occupants  to  use  the  release 
and  the  paragraph  has  been  altered 
accordingly. 

One  comment  stated  that  subpara- 
graph S4.3.2.1  of  the  proposal  should  be 
amended  to  require  the  restraint  on  a 
rearward-facing  seat  to  withstand  a 
rearward  load  equal  to  eight  times  the 
weight  of  the  pivoting  or  folding  por- 
tion of  the  seat.  This  suggestion  has 
merit,  and  the  subparagraph  has  been 
amended  by  the  addition  of  a  new  sub- 
paragraph dealing  expressly  with  rear- 
ward-facing seats. 

Several  comments  requested  that  addi- 
tion of  language  permitting  "approved 
physical  demonstrations"  or  "approved 
djmamic  tests"  In  place  of  the  static  load- 
ing requirements  in  S4.2  and  S4.3.  For 
several  reasons,  that  language  has  not 
been  added  to  the  amended  Standard  No. 
207.  The  Bureau  adheres  to  the  proce- 
dures specified  in  the  standard  In  its  own 
testing,  and  It  Is  therefore  essential  that 
the  procedures  be  set  forth  with  preci- 
sion. However,  If  a  manufacturer 
develops  test  procedures  which  are  equal 
to  those  in  the  standard,  in  the  sense  that 
the  results  csm  be  accurately  correlated 
with  the  standard's  requirements,  noth- 
ing in  the  Act  or  in  the  standard  prevents 
him  from  using  his  tests  to  determine 
that  his  product  conforms  to  the 
standard.  The  Bureau  wishes  to  encour- 
age new  developments  in  the  field  of 
testing,  and  does  not  Intend  that  the 
amended  standard  should  inhibit  them. 

The  proposal  has  been  further  changed 
by  incorporating  the  substance  of  the 
test  procedures  in  SAE  J879b  into  the 
text  of  the  standard  and  by  adopting  the 
accompanying  drawings  as  figures  1-5  of 
the  standard. 

Effective  date.  January  1, 1972.    . 

Several  comments  indicated  that  the 
proposed  effective  date  of  January  1, 
1971,  would  leave  many  manufacturers 
unable  to  comply,  particularly  with 
respect  to  multipurpose  passenger  vehi- 
cles and  trucks.  Therefore,  It  has  been 
determined  that  there  Is  good  cause  for 
specifying  an  effective  date  more  than 
1  year  after  the  date  of  publication. 

(Sees.  103  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act,  16  U.S.C.  1392. 
1407,  and  the  delegation  of  authority  by  the 
Secretary  of  Transportation  to  the  Director  of 
the  NaUonal  Highway  Safety  Bureau,  49  CFR 
1.51) 

Issued  on  September  23,  1970. 

Charles  H.  Harthan, 

Acting  Director. 


RULES  AND  REGULATIONS 

Motor  Vehicle  Safety  Standard  No.  207 

seating  systems — PASSENGER  CARS,  MULTI- 
PURPOSE PASSENGER  VEHICLES,  TRUCKS 
AND  BUSES 

51.  Purpose  and  scope.  This  standard 
establishes  requirements  for  seats,  their 
attachment  assemblies,  and  their  Instal- 
lation to  minimize  the  possibility  of  their 
failure  by  forces  acting  on  them  as  a 
result  of  vehicle  Impact. 

52.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  pcissen- 
ger  vehicles,  trucks  and  buses. 

53.  Definition.  "Occupant  seat"  means 
a  seat  that  provides  at  least  one  desig- 
nated seating  position. 

54.  Requirements. 

54.1  Driver's  seat.  Each  vehicle  shall 
have  an  occupant  seat  for  the  driver. 

54.2  General  performance  require- 
ments. When  tested  in  accordance  with 
S5.  each  occupant  seat,  other  than  a 
side-facing  seat  or  a  passenger  seat  on  a 
bus.  shall  withstand  the  following  forces: 

(a)  In  any  position  to  which  it  can  be 
adjusted — 20  times  the  weight  of  the 
seat  applied  In  a  forward  longitudinal 
direction; 

(b)  In  any  position  to  which  It  can  be 
adjusted— 20  times  the  weight  of  the 
seat  applied  in  a  rearward  longitudinal 
direction; 

(c)  For  a  seat  belt  assembly  attached 
to  the  seat^-the  force  specified  In  sub- 
paragraph (a),  if  It  Is  a  forward  facing 
seat,  or  subparagraph  (b) ,  If  It  is  a  rear- 
ward facing  seat,  in  each  case  applied 
simultaneously  with  the  forces  Imposed 
on  the  seat  by  the  seat  belt  assembly 
when  It  Is  loaded  In  accordance  with 
section  S4.2  of  Federal  Motor  Vehicle 
Safety  Standard  No.  210;  and 

(d)  In  its  rearmost  position — a  force 
that  produces  a  3,300  Inch-poimd  mo- 
ment about  the  seating  reference  point 
for  each  designated  seating  position  that 
the  seat  provides,  applied  to  the  upper 
cross-member  of  the  seat  back  or  the 
upper  seat  back,  in  a  rearward  loijiL-^ 
tudinal  direction  for  forward-facing 
seats  and  in  a  forward  longitudinal  di- 
rection for  rearward-facing  seats. 

S4.2.1  Seat  adjustment.  Except  for 
vertical  movement  of  nonlocking  sus- 
pension type  occupant  seats  in  trucks  or 
buses,  the  seat  shall  remain  In  Its  ad- 
justed position  during  the  application  of 
each  force  specified  in  S4.2. 

54.3  Restraining  device  for  hinged  or 
folding  seats  or  seat  backs.  Except  for  a 
passenger  seat  in  a  bus  or  a  seat  having  a 
back  that  Is  adjustable  only  for  the  com- 
fort of  Its  occupants,  a  hinged  or  folding 
occupant  seat  or  occupant  seat  back  shall 
be  equipped  with  a  self-locking  device 
for  restraining  the  hinged  or  folding 
seat  or  seat  back  and  a  control  for  releas- 
ing that  restraining  device. 

S4.3.1  Accessibility  of  release  control. 
The  control  for  releasing  the  restraining 
device  shall  be  readily  accessible  to  the 
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occupant  of  a  seat  equipped  with  the  de- 
vice and,  if  access  to  the  control  is  re- 
quired for  exit  from  the  vehicle,  to  the 
occupant  of  a  designated  seating  position 
immediately  behind  the  seat. 

S4.3.2  Performance  of  restraining 
device. 

54.3.2.1  Static  force. 

(a)  Once  engaged,  the  restraining  de- 
vice for  forward-facing  seat  shall  not  re- 
lease or  fail  when  a  forward  longitudinal 
force  equal  to  20  times  the  weight  of 
the  hinged  or  folding  portion  of  the  seat 
is  applied  through  the  center  of  gravity 
of  that  portion  of  the  seat. 

(b)  Once  engaged,  the  restraining  de- 
vice for  a  rearward  facing  seat  shall  not 
release  or  fail  when  a  rearward  longitu- 
dinal force  equal  to  8  times  the  weight 
of  the  hinged  or  folding  portion  of  the 
seat  is  applied  to  the  center  of  gravity 
of  that  portion  of  the  seat. 

54.3.2.2  Acceleration.  Once  engaged, 
the  restraining  device  shall  not  rerease  or 
fall  when  the  device  Is  subjected  to  an 
acceleration  of  20  g.  in  the  longitudinal 
direction  opposite  to  that  in  which  the 
seat  folds. 

S4.4  Labeling.  Seats  not  designated 
for  occupancy  while  the  vehicle  is  in  mo- 
tion shall  be  conspicuously  labeled  to 
that  effect. 

S5.     Test  procedures. 

55.1  Apply  the  forces  specified  in  S4.2 
(a)  andS4.2(b)  as  follows: 

S5.1.1  If  the  seat  back  and  the  seat 
bench  are  attached  to  the  vehicle  by  the 
same  attachments,  secure  a  strut  on  each 
side  of  the  seat  from  a  point  on  the  out- 
side of  the  seat  frame  in  the  horizontal 
plane  of  the  seat's  center  of  gravity  to  a 
point  on  the  frame  as  far  forward  as  pos- 
sible of  the  seat  anchorages.  Between  the 
upper  ends  of  the  struts  place  a  rigid 
cross-member,  in  front  of  the  seat  back 
frame  for  rearward  loading  and  behind 
the  seat  back  frame  for  forward  loading. 
Apply  the  force  specified  by  S4.2(a)  or 
84.2(b)    horizontally  through  the  rigid 

'■  CrbaB-member  as  shown  in  figure  1. 

"*B5.1.2  If  the  seat  back  and  the  seat 
bench  are  attached  to  the  vehicle  by  dif- 
ferent attachments,  attach  to  each  com- 
ponent a  fixture  capable  of  transmitting 
a  force  to  that  component.  Apply  forces 
equal  to  20  times  the  weight  of  the  seat 
back  horizontally  through  the  center  of 
gravity  of  the  seat  bcu;k,  as  shown  In 
figure  2,  and  apply  forces  equal  to  20 
times  the  weight  of  the  seat  bench  hori- 
zontally through  the  center  of  gravity 
o^the  seat  bench,  as  shown  in  figure  3. 

55.2  Develop  the  moment  specified  in 
S4.2(d)  as  shown  In  figure  4. 

55.3  Apply  the  forces  specified  in 
S4.3.2.1  (a)  and  (b)  to  a  hinged  or  folding 
seat  as  shown  in  figure  1  and  to  a  hinged 
or  folding  seat  back  as  shown  In  figure  5. 

55.4  Determine  the  center  of  gravity 
of  a  seat  or  seat  component  with  all 
cushions  and  upholstery  in  place  and 
with  the  head  restraint  in  Its  fully  ex- 
tended design  position. 
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mi  -S  AND  REGULATIONS 


[X>oek«t  No.  1-14;  Nottee  S] 

PART  571— F€OERAL  A^TOR 
VEHICLE  SAFETY  STANDARDS 

Motor  Vehicle  Sofety  Standard  No. 
210 — Seat  Belt  Assembly  Anchor- 
ages— Passenger  Cors,  Multipur- 
pose Passenger  Vehicles,  Trucks 
and  Buses 

The  purpose  of  this  amendment  to 
J  571.21  of  Title  49,  Code  of  Federal 
Regulations,  is  to  extend  the  application 
of  Motor  Vehicle  Safety  Standard  No. 
210,  Seat  Belt  AssemWy  Anchorages,  to 
multipurpose  passenger  vehicles,  trucks 
and  buses,  to  clarify  the  language  of  the 
standard,  and  to  specify  more  definite 
performance  requirements  and  test  pro- 
cedures. A  notice  of  proposed  rulemaking 
on  this  subject  was  published  Septem- 
ber 20,  1969  (34  F.R.  14658) . 

The  proposed  inclusion  of  multipur- 
pose passenger  vehicles,  trucks  and  buses 
drew  a  large  number  of  comments,  many 
of  them  from  manufacturing  and  trade 
associations.  The  American  Trucking 
Association,  representing  truck  opera- 
tors, stated  that  the  value  of  seat  belts 
in  trucks  had  not  been  established,  that 
the  costs  would  outweigh  any  benefits, 
and  that  truck  drivers  would  not  wear 
the  belts.  The  Recreational  Vehicle  In- 
stitute, representing  manufacturers  of 
several  types  of  multipurpose  passenger 
vehicles,  stated  that  the  design  and  ex- 
pected use  of  seats  in  their  vehicles  would 
present  substantial  technical  difficulties 
in  addition  to  the  economic  difficulties 
which  many  small  manufacturers  may 
encounter.  After  consideration  of  these 
arguments  and  others  of  a  similar  na- 
ture, no  cause  has  been  found  to  restrict 
the  application  of  the  amended  standiu'd. 
All  available  evidence  indicates  that  the 
Installation  of  seat  belts  and  seat  belt  an- 
chorages In  multipurpose  passenger 
vehicles,  trucks  and  buses  will  produce 
safety  benefits  similar  to  those  observed 
in  studies  of  passenger  car  accidents. 

Several  of  the  changes  suggested  by 
the  notice  of  proposed  rulemaking  were 
the  subject  of  coniments.  The  notice  pro- 
posed to  clarify  the  location  of  the  an- 
chorages by  specifying  that  the  angle 
between  a  horizontal  line  and  a  line  from 
the  anchorage  to  the  seating  reference 
point  had  to  be  not  less  than  30*  and  not 
more  than  60*.  Several  comments  re- 
garded this  range  as  too  narrow.  After 
reconsideration,  the  range  has  been 
broadened  to  between  20*  and  75  *,  a 
range  similar  to  that  recently  proposed 
by  two  international  standards  organiza- 
tions. It  is  felt  that  this  range  sets  safe 
limits  on  the  seat  belt  angles  without 
sacrificing  the  deflniteness  sought  In  the 
notice  of  proposed  rulemaking. 

The  notice  proposed  that  apchorages 
be  located  at  least  15  inches  apart  lat- 
erally. Several  respondents  argued  that 
they  Icnew  of  no  safety  risk  resulting 
from  anchorage  spacing,  and  suggested 
narrower  spacing.  Although  extremely 
narrow  spacing  may  increase  compres- 
sive forces  on  the  pelvis,  there  appears 
to  be  merit  to  the  argument  for  spacing 
narrower  than  that  proposed  in  the  no- 
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tice.  Accordingly,  the  requirements  have 
been  revised  to  read  "at  least  13.75 
Inches  apart  laterally  for  outboard  seats" 
and  "at  least  6.75  inches  apart  laterally 
for  center  seats." 

The  test  procedures  In  the  proposed 
rule  specified  a  rate  of  load  application 
of  between  2  and  4  inches  per  minute. 
There  was  a  consensus  among  respond- 
ents that  the  rate  was  too  slow  to  be 
representative  of  crash  conditions.  Re- 
evaluation  of  the  procedures,  in  the  light 
of  all  comments,  indicates  that  static 
strength  is  best  demonstrated  by  re- 
quiring the  anchorage  to  withstand  the 
required  load  for  a  specified  time.  The 
load  is  therefore  required  to  be  main- 
tained for  10  seconds.  Although  it  is  ex- 
pected that  the  10-second  maintenance 
period  will  eliminate  most  effects  of  var- 
iation in  the  rate  of  load  application,  as 
further  insurance  the  standard  retains 
broad  boundaries  for  the  rate  and  time 
of  load  application. 

Requirements  for  seat  belt  assembly 
anchorages  for  side-facing  seats  were 
specified  in  the  notice  of  proposed  rule- 
making. Two  manufacturers  of  multl- 
piu-pose  ptissenger  vehicles  pointed  out 
that  no  standard  test  procedures  have 
been  developed  for  side-facing  seats  and 
that  the  test  procedures  proposed  by  the 
notice  would  not  produce  meaningful 
results.  For  this  reason,  anchorages  for 
side-facing  seats  are  exempted  from  the 
performance  requirements  of  the  stand- 
ard, although  their  installation  is  still 
required  for  each  designated  seating 
position  on  a  side-facing  seat.  It  Is  ex- 
pected that  adequate  test  procedures  will 
be  developed  in  the  near  future. 

The  notice  Incorporated,  by  reference. 
Society  of  Automotive  Engineers  Stand- 
ard J787b.  "Motor  Vehicle  Seat  Belt 
Anchorage,"  September  1966.  Drawings 
from  Standard  J787b,  along  with  other 
relevant  material,  have  been  assimilated 
into  the  amended  standard,  and 
references  to  it  have  therefore  been 
deleted. 

The  procedures  In  85  of  the  proposed 
rule  provide  that  a  body  block  "or  an 
approved  equivalent  device"  should  be 
used  tq  test  for  compliance.  To  avoid 
any  suggestion  that  the  Bureau  will  be 
using  devices  other  than  those  depicted 
in  the  standard,  the  quoted  phrase  has 
been  deleted. 

Effective  date.  In  consideration  of  the 
foregoing.  Motor  Vehicle  Safety  Stand- 
ard No.  210  in  section  571.21  of  Title  49 
of  the  Code  of  Federal  Regulations  ts 
amended,  effective  January  1,  1971,  for 
passmger  cars  and  July  1,  1971.  for 
multipurpose  passenger  vehicles,  trucks 
and  buses,  as  set  forth  below.  The 
amendment  requires  no  new  installations 
for  passenger  cars  and  the  docket  com- 
ments did  not  indicate  that  the  changes 
made  in  the  standard  would  make  an 
effective  date  of  January  1,  1971  unrea- 
sonable for  passenger  car  manufacturers. 
F^Dr  these  reasons  there  is  good  cause  for 
finding  that  an  earlier  effective  date  than 
180  days  after  issuance  of  these 
amendments  Is  In  the  put>lic  Interest. 

<Sm«.  in  aod  IIB  of  the  NaUonal  Ttaflle  an* 
Motor  Vehicle  Safety  Act  of  1966;  16  XJB.O. 
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ISM.  1407  and  «Im  <M«fatton  ot  Authority 
from  the  aacretary  to  tb«  Director  of  the 
Mattanal  Hlgbwky  Safety  Bureau  at  49  CFB. 

Issued  on  September  23. 1970. 

Charlks  H.  Haktmaw. 
Acting  Director. 

Motor  Vkhkili  SArrrr  Stakdakd  No.  210 

SEAT  BELT  ASSEMBLY  ANCHORAGES — PAS- 
SENGER CARS,  MXTLTIPXTRPOSE  PASSCKCER 
VEHICLES,  TRUCKS  AND  BUSES 

81.  Purpose  and  scope.  This  standard 
establishes  requirements  for  seat  belt  as- 
sembly anchorages  to  insure  their  proper 
location  for  effective  occupant  restraint 
and  to  reduce  the  likelihood  of  their 
failure. 

82.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks  and  buses. 

S3.  Definition.  "Seat  belt  anchorage" 
means  the  device  for  transferring  seat 
belt  assembly  loads  to  the  vehicle 
structure. 

84.  Requirements. 

84.1  Type. 

84.1.1  Seat  belt  anchorages  for  a  type 
2  seat  belt  assembly  shall  be  installed 
for  each  forward-facing  outboard  desig- 
nated seating  position,  except  In — (1) 
trucks  having  a  gross  vehicle  weight  rat- 
ing of  more  than  10,000  pounds,  (2)  con- 
vertibles,  (3)  open-body  type  vehicles. 
(4)  buses,  and  (5)  walk-in  van-type 
trucks. 

84.1.2  Seat  belt  anchorages  for  a  type 
1  or  a  type  2  seat  belt  assembly  shall  be 
installed  for  each  designated  seating 
position  except  a  passenger  seat  in  a  bus 
or  a  designated  seating  position  for 
which  seat  belt  anchorages  for  a  tjrpe  2 
seat  belt  assembly  are  required  by 
84.1.1. 

84.2  Strength. 

84.2.1  Except  for  side-facing  seats, 
the  anchorage  for  a  type  1  seat  belt  as- 
sembly or  the  pdvic  portion  of  a  type  2 
seat  belt  assembly  shall  withstand  a 
5,000-pound  force  when  tested  in  accord- 
ance with  85.1. 

84.2.2  The  anchorage  for  a  type  3 
seat  belt  assembly  shall  withstand  3.000- 
poimd  forces  when  tested  in  accordance 
with  85.2. 

84.2.3  Permtment  deformation  or 
rupture  of  a  seat  belt  anchorage  or  its 
surrounding  area  is  not  considered  to  be 
a  failure,  if  the  required  force  is  sus- 
tained for  the  Q>ecifled  time. 

84.2.4  Except  for  common  seat  belt 
anchorages  for  forward-facing  and  rear- 
ward-facing seats,  fioor-mounted  seat 
belt  anchorages  for  Euljacent  designated 
seating  positions  shall  be  tested  by 
simultaneously  loading  the  seat  belt  as- 
semblies attached  to  those  anchorages. 

84.3  Location.  As  used  In  this  section, 
"forward"  means  in  the  direction  in 
which  the  seat  faces,  and  other  direc- 
tional rrferences  are  to  be  Interpreted 
accordingly. 

S4.3.1  Seat  hett  anchorages  for  type 
1  seat  belt  assemblies  and  the  pelvic  por- 
tion of  type  2  seat  belt  assemblies. 

84.3.1.1  In  an  Installation  in  which 
Uie  seat  belt  does  not  bear  upon  the  seat 
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frame,  a  line  from  the  seating  reference 
point  to  the  nearest  belt  contact  point  on 
the  anchorage  for  a  nonadj  us  table  seat, 
or  from  a  point  2.5  inches  f onward  of  and 
0.375  inch  above  the  seating  reference 
point  to  the  nearest  belt  contact  point  on 
the  anchorage  for  an  adjustable  seat  in 
its  rearmost  position,  shall  extend  for- 
ward from  the  anchorage  at  an  angle 
with  the  horizontal  of  not  less  than  20° 
and  not  more  than  75'. 

54.3.1.2  In  an  installation  in  which 
the  belt  bears  upon  the  seat  frame,  the 
seat  belt  anchorage,  if  not  on  the  seat 
structure,  shall  be  aft  of  the  rearmost 
belt  contact  point  on  the  seat  frame  with 
the  seat  in  the  rearmost  position.  The 
line  from  the  seating  reference  point  to 
the  nearest  belt  contact  point  on  the  seat 
frame  shall  extend  forward  from  that 
contact  point  at  an  angle  with  the  hori- 
zontal of  not  less  than  20°  and  not  more 
than  75°., 

54.3.1.3  In  an  installation  in  which 
the  seat  belt  anchorage  is  on  the  seat 
structure,  the  line  from  the  seating  refer- 
ence point  to  the  nearest  belt  contact 
point  on  the  anchorage  shall  extend  for- 
ward from  that  contact  point  at  &n  angle  ' 
with  the  horizontal  of  not  less  than  20° 

,     and  not  more  than  75°. 

54.3.1.4  Anchorages  for  an  individual 
seat  belt  assembly  shall  be  located  at 
least  13.75  inches  apart  laterally  for  out- 
board seats  and  at  least  6.75  inches  apart 
laterally  for  other  seats. 

S4.3.2  Sect  belt  anchorages  for  the 
upper  torso  portion  of  type  2  seat  belt 
assemblies. 

With  the  seat  in  its  full  rearward  and 
downward  position  and  the  seat  back 
in  its  most  upright  position,  the  seat 
belt  anchorage  for  the  upper  end  of  the 
upper  torso  restraint  shall  be  located 
within  the  acceptable  range  shown  in 
figure  1,  with  reference  to  a  two  dimen- 
sional manilcin  described  in  SAE  Stand- 
ard J826  (November  1962 >  whose  "H" 
point  is  at  the  seating  reference  point 
,.  and  whose  torso  line  is  at  the  same  angle 
'f  '  from  the  vertical  as  the  seat  bacfc. 

86.  Test  procedures.  Each  vehicle  shall 
meet  the  requirements  of  S4.2  when 
tested  according  to  the  following  proce- 
dures. Where  a  range  of  values  is  speci- 
fied, the  vehicle  shall  be  able  to  meet  the 
requirements  at  all  points  within  the 
range. 

55.1  Seats  voith  type  1  or  type  2  seat 
belt  anchorages.  With  the  seat  in  its 
rearmost  position,  apply  a  force  of  5.000 
poimds  in  the  direction  in  which  the  seat 
faces  to  a  pelvic  body  block  as  described 
in  figure  2.  restrained  by  a  type  1  or  the 
I)elvic  portion  of  a  type  2  seat  belt  assem- 
bly, as  applicable,  in  a  plane  parallel  to 
the  longitudinal  centerline  of  the  vehi- 
cle, with  an  Initial  force  application  angle 
of  not  less  than  5°  nor  more  than  15° 
above  the  horizontal.  Apply  the  force  at 
the  onset  rate  of  not  more  than  50,000 
pounds  per  second.  Attain  the  5,000- 
pound  force  in  not  more  than  30  seconds 
and  maintain  it  for  10  seconds. 

55.2  Seats  with  type  2  seat  belt 
anchorages.  With  the  seat  in  its  rearmoet 
position,  apply  forces  of  3,000  pounds  in 
the  direction  in  which  the  seat  faces 
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simultanjously  to  pelvic  and  upper  torso 
body  blo4:ks  as  described  in  figures  2  and 
3,  restrained  by  a  type  2  seat  belt  assem- 
bly, in  a  ]  )lane  parallel  to  the  longitudinal 
centerline  of  the  vehicle,  with  an  initial 
force  application  angle  of  not  less  than 
5°  nor  Eiore  than  15°  above  the  hori- 
zontal. Apply  the  forces  at  the  onset  rate 
of  not  more  than  30,000  pounds  per 
second.  AtUin  the  3,000-pound  forces  in 
not  mon  than  30  seconds  and  maintain 
them  for  10  seconds. 
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tracks  of  the  Atchison,  Topeka  and  Santa 
Pe  Railway  Co.),  be,  and  it  Is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof: 

<e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1970. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11 :  59  p.m.,  September 
30, 1970. 

<8«C8.  1,  12,  15.  and  17(2).  24  Stat.  379.  383. 
384.  as  amended;  49  U.S.C.  1.  12,  16,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17).  15(4), 
and  17(2).  40  Stat.  101,  as  amended  54  Stat: 
911;   49  U.S.C.   1(10-17),   15(4),  and   17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Divisirai.  as  agent  of  the  rait- 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  imder  the  terms  of 
that  s^reement:  and  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C..  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Acting  Secretary. 

IP.R.   Doc.   70-13139;    Filed,   Sept.   30,   1970; 
8:50  a.m.] 
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Chopper  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  ANO 

REGULATIONS 

|S.O.  1030;  Amdt.  51 

PART  1033--CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Rail- 
road] Co.  Authorized  To  Operate 
Over]  Tracks  of  Atchison,  Topeka 
and  iSanta  Fe  Railway  Co. 

At  a  {session  of  the  Interstate  Com- 
merce JCommission,  Railroad  Service 
Board,  held  in  Washington,  D.C..  on  the 
24th  day  of  September  1970. 

Upon  i  further  consideration  of  Service 
Order  lio.  1030  (34  F.R.  11211.  15250,  35 
FH.  5384,  10661),  and  good  cause  ap- 
pearing'therefor  : 

It  is  ordered,  ThSit: 

Sectl(»n  1033.1030  Service  Order  No. 
1030  (Ciiicago,  Rock  Island  and  Pacific 
Railroa^  Co.,  authorized  to  operate  over 


[Sixth  Revised  S.O.  1041] 

PART  1033— CAR  SERVICE 
DistribuHon  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
25th  day  of  September  1970. 

It  appearing,  that  an  acute  shortage 
of  certain  plain  boxcars  exists  on  the 
railroads  named  in  section  (a)  iJlarti- 
graph  (1)  herein;  that  shippers  lodated 
on  the  lines  of  these  carriers  are  being 
deprived  of  such  cars  required  for  lo«wl- 
ing,  resulting  in  a  severe  emergency  and 
causing  grain  elevators  to  be  unable  to 
accept  newly  harvested  grain,  or  to  store 
grain  on  the  ground,  thus  creating  eco- 
nomic loss;  that  present  rules,  regula- 
tions, and  practices  with  respect  to  the 
use,  supply,  control,  movement,  distribu- 
tion, exchange,  interchange,  and  return 
of  boxcars  owned  by  these  railroads  are 
ineffective.  It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  re- 
quiring immediate  BuiUon  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  couae  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

/ft5  ordered.  That: 
§  1033.1041      Service  Order  No.  1041. 

(a)  Distribution  of  boxcars.  Each  com- 
mon carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act  shall  observe, 
enforce,  and  obey  the  following  rules, 
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regulations,  and  practices  \,ith  respect  to 
its  car  service : 

(1)  Return  to  owners  empty,  except 
as  otherwise  authorized  in  paragraphs 
(2)  and  (4)  herein,  all  plain  boxcars 
which  are  listed  in  the  Official  RaUway 
Equipment  Register,  ICC  R.E.R.  376. 
issued  by  E.  J.  McParland.  or  reissues 
thereof,  as  having  mechanical  designa- 
tion XM,  with  inside  length  44  feet  6 
inches  or  less  and  equiwJed  with  doors 
less  than  9  feet  wide,  owned  by  the  fol- 
lowing railroads: 

The  Atchison,  Topeka  and  Santa  Pe  Railway 

Co. 
Burlington  Northern  Inc. 
Chicago,   Rock   Island   and   Pacific   BaUroad 

Co. 
Chicago  and  North  Western  Railway  Co. 
Soo  Line  Railroad  Co. 

(2)  Exc^t  as  otherwise  provided  in 
paragraph  (4)  herein,  boxcars  described 
in  paragri^h  (1)  herein  may  be  loaded 
to  stations  on  the  lines  of  the  owning  rail- 
road, or  to  any  other  station  which  is 
closer  to  the  owner  than  the  station  at 
which  loaded.  After  unloading  at  a  junc- 
tion with  the  car  owner,  such  cars  shall 
be  delivered  to  the  car  owner  at  Uiat 
junction,  either  loaded  or  empty. 

(3)  Boxcars  described  in  paragraph 
(1)  herein  shall  not  be  back-hauled 
empty,  from  a  jimction  with  the  car 
owner. 

(4)  Boxcars  described  in  paragraph 
(1)  herein  located  at  a  point  other  than 
a  junction  with  the  car  owner  shall  not 
be  back-hauled  empty,  exc^Jt  for  the 
purpose  of  loading  to  a  junction  with  the 
car  owner  to  a  station  on  the  lines  of 
the  car  owner. 

( 5 )  Junction  points  with  the  car  owner 
shall  be  those  Usted  by  the  car  owner 
in  the  Official  Railway  Equipment  Regis- 
ter, ICC  R.E.R.  No.  376,  issued  by  E.  J. 
McFarland,  or  reissues  thereof,  under 
the  heading  "Freight  Connections  and 
Junction  Points." 

(6)  In  determining  distances  to  the 
car  owner  from  the  points  of  loading  or 
unloading,  tariff  distances  applicable  via 
the  lines  of  the  carriers  obligated  under 
Car  Service  Rules  1  and  2  to  move  the 
car  shall  be  used. 

(7)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  paragraphs  (2)  or  (4)  of 
this  section. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate. 
and  foreign  commerce. 

(c)  KfTcctitje  date.  This  order  shsdl  be- 
come effective  at  12:01  a.m..  Septem- 
ber 30, 1970. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  31,  1970, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1,  12.  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17), 
15(4).  and  17(2),  40  SUt.  101,  as  amended 
54  Stat.  911;  49  VS.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
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upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  no- 
tice of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington.  D.C.,  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald. 

Acting  Secretary. 

[P.R.  Doc.  70-13140;    Filed.   Sept.  30,   1970; 
8:50  a.m.) 


IRevised  S.O.  1043;  Corrected  Amdt.  1] 

PART  1033— CAR  SERVICE 

Regulations  for  Return  of  Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
23'd  day  of  September  1970. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1043  (35  F.R.  11402) 
and  good  cause  appearing  therefor: 

It  is  ordered.  That : 

Section  1033.1043  Service  Order  No. 
1043  (Regulations  for  return  of  hopper 
cars)  be.  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1970. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Septem- 
ber 30. 1970. 

(Sees.  1.  12.  15  and  17(2),  24  Stat.  379.  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15  and  17 
(2).  Interprete  or  applies  .gees.  1(10)-17),  15 
(4)  and  17(2),  40  Stat.  101,  as  amended  54 
Stat.  911;  49  U.S.C.  It  10-17).  16(4).  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wsish- 
ington,  D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Actino  Secretary. 

[FJl.  Doc.  70-13141:   FUed.  Sept.  80.    1970; 
8:50  a.m.1 


(S.O.  1049] 

PART  1033— CAR  SERVICE 
Regulations  for  Return  of  Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 
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Board,  held  in  Washington,  D.C.,  on  the 
23d  day  of  September  1970. 

It  appearing,  that  an  acute  shortage 
of  hopper  cars  exists  on  the  railroads 
named  in  section  (a)  partigraph  1  here- 
in; that  shippers  located  on  the  lines  of 
these  carriers  are  being  deprived  of  hop- 
per cars  required  for  loading,  resulting  in 
an  emergency,  forcing  curtailment  of 
their  operations,  and  thus  creatifig  great 
economic  loss  and  reduced  employment 
of  their  personnel;  that  coal  stockpiles 
of  several  utility  companies  are  being  de- 
pleted; that  hopper  cars,  after  l>eing  un- 
loaded, are  being  appropriated  and  be- 
ing retained  in  services  for  which  they 
have  not  been  designated  by  the  car  own- 
ers; that  present  regulations  and  prac- 
tices with  respect  to  the  use.  supply,  con- 
trol, movement,  distribution,  exchange, 
interchange,  and  return  of  hopper  cars 
are  ineffective.  It  is  the  opinion  of  the 
Commission  that  an  emergency  exists  re- 
quiring immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  ordered.  That: 

§  1033.1049      Ser>  ice  Order  No.  1049. 

(a)  Regulations  for  return  of  hopper 
cars.  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act, 
with  the  exception  of  those  carriers 
named  in  Service  Order  No.  1043  (Serv- 
ice Order  No.  1043  remains  in  effect,  and 
carriers  named  therein  must  continue 
to  comply  with  its  provisions),  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
spect to  its  car  service : 

(1)  Exclude  from  all  loading  and  re- 
turn to  owner  empty,  except  as  otherwise 
authorized  in  paragraphs  (2)   and  (3). 

all  hopper  cars  owned  by  the  foUowi^^^-^ 
railroads:  '"•'C^w^R 

The  Akron  Canton  tc  Toungstown  Railroad 

Co. 
Chicago,  Rock  Island  and  Pacific  Railroad  Co.         p 
Quit.  Mobile  and  Ohio  Railroad  Co. 
Illinois  Central  Railroad  Co. 
Missouri-Kansas-Texas  Railroad  Co.  • 

Missouri  Pacific  Railroad  Co.  "^ 

The  Pittsburg  &  Shawmut  RallrosMl  Co.  i  ■ 

The  St.  Louls-San  Francisco  Railway  Co. 
Western  Maryland  Railway  Ck). 

(2)  Hopper  cars  described  in  para- 
graph (1)  herein  may  be  loaded  to  sta- 
tions on  the  lines  of  the  owning  railroad, 
provided  such  loading  is  available  at  im- 
loading  point.  Backhaullng  of  empties 
is  prohibited. 

(3)  For  the  purpose  of  improving  car 
utilization  and  the  efficiency  of  railroad 
operations,  or  alleviating  inequities  or 
hardships,  modifications  may  be  author- 
ized by  the  Chief  Transportation  Officer 
of  the  car  owner.  Such  modifications 
must  be  confirmed  in  writing  to  W.  H. 
Van  Slyke.  Chairman.  Car  Servioe  Divi- 
sion. Association  of  American  Railroads. 
Washington.  D.C.,  for  submission  to  R.  D. 
Pfahler,  Director.  Bureau  of  Operations, 
Interstate  Commerce  Commission.  , 
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(4)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
hopper  car  /or  movements  contrary  to 
the  provisions  of  paragraphs  (2)  and 
(3>  of  this  section. 

(b»  The  term  "hopper  cars"  as  used  in 
this  order,  means  freight  cars  having  a 
mechanical  designation  "HD",  "HM". 
"HK",  or  "HT"  in  the  OfQcial  Railway 
Equipment  Register,  ICC  R.E.T.  No.  376, 
issued  by  E.  J.  McParland,  or  reissues 
thereof. 

<c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(d)  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  September 
30.  1970. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  De- 
cember 31,  1970,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1.  12,  15.  and  17(2).  21  Stat.  379,  383 
384,  as  amended:  49  U.S.C.  1,  12.  15.  and 
17(2).  Interprets  or  appUee  Sees.  1(10-17). 
15(4),  and  17(2).  40  Stat.  101.  as  amended  54 
Stat.  911;  49  U.S,C.  1(10-17).  15(4)  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  jjer  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington.  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Acting  Secretary. 

[yjBL  Doc.   70-13142:    Filed,   Sept.  30,   1970; 
8:50  ajn.] 
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Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Certain  Notional  Wildlife  Refuges 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of  publi- 
cation Ln  the  Federal  Register.  The  lim- 
ited time  ensuing  from  the  date  of  the 
adoption  of  the  Federal  migratory  game 
bird  regulations  to  and  including  the  es- 
tablishment of  State  hunting  seasons 
m&lLee  it  impracticable  to  give  pubUc  no- 
tice of  proposed  rule  making. 


§  32.12  Special  regulations;  migratorr 
gai  nc  birds;  for  individual  wildlife 
i«4"0e  areea. 

Arizora  ahd  Calitornia 

HAVAfen   NATIONAL    WILDLIFE    REFUGE 

Pubbi!  hunting  of  duclcs.  geese,  coots, 
and  gapinules  on  the  Havasu  National 
Wildlife  Refuge,  Arizona  and  California, 
is  perm  t ted  as  follows:  Ducks,  coots,  and 
gallinulES.  from  October  3  through  No- 
vember 11,  1970.  inclusive,  and  from 
Noveml  er  26,  1970,  through  January  17, 
1971.  1  iclusive;  geese,  from  November 
26,  197(1,  through  January  10,  1971,  in- 
clusive, but  only  on  the  areas  designated 
by  sign!  as  open  to  hunting.  These  open 
areas,  ( omprising  13,200  acres,  is  deline- 
ated or  maps  available  at  refuge  head- 
quarters. Needles,  Calif.,  and  from  the 
Regioni  il  Director,  Bureau  of  Sport  Fish- 
eries aid  WUdlife,  Post  Office  Box  1306, 
Albuqujrque,  N.  Mex.  87103.  Hunting 
shall  b<  in  accordance  with  all  applicable 
State  tnd  Federal  regulations  covering 
the  huiting  of  ducks,  geese,  coots,  and 
gallinues  subject  to  the  following  spe- 
cial coi  idition : 

(1)  lunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
concesi  ;ion  operation. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
genera  ly  which  are  set  forth  in  Title 
50,  Co<  e  of  Federal  Regulations,  Part  32, 
and  aie  effective  through  January  17, 
1971. 

IMP  ERIAL  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  ducks,  geese,  coots, 
and  gjllinules  on  the  Imperial  National 
Wildlil  e  Refuge,  Arizona  and  California, 
is  permitted  as  follows:  Ducks,  coots,  and 
gallintJles,  from  October  3  through  No- 
vembe-  11,  1970,  inclusive,  and  from 
November  26.  1970,  through  January  17, 
1971. 1  iclusive:  geese,  from  November  26, 

1970,  hrough  January  10,  1971,  inclu- 
sive, b  it  only  on  the  area  designated  by 
signs  lis  open  to  himting.  This  open  area, 
cc»npnsing  16.500  acres,  is  delineated  on 
maps  evailable  at  refuge  headquarters, 
YumaJ  Ariz.,  and  from  the  Regional  Di- 
rector] Bureau  of  Sport  Fisheries 
and  Wildlife.  Post  Office  Box  1306, 
Albuquerque,  N.  Mex.  87103. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  pf  Federal  Regulations,  Part  32, 
and  ak-e  effective  through  January  17, 

1971.  , 
Colorado 


(OSA  NATIONAL  WILDLIFE  REFUGI 

Public  hunting  of  geese,  ducks,  coots, 
mergamsers,  mourning  doves,  sora  and 
Virginia  rails,  and  Wilson's  snipe  on  the 
Alamosa  National  Wildlife  Refuge,  Colo., 
Is  pertnitted  in  accordance  with  condi- 
tions (IS  outlined  below,  but  only  on  the 
area  designated  by  signs  as  open  to 
huntiiig: 


ROEIAL  REGISTU, 


(1)  Ducks,  coots  and  mergansers:  Oc- 
tober 1,  1970,  through  January  14,  197U 
Inclusive. 

(2)  Canada  geese:  October  31,  1970. 
through  January  17,  1971,  inclusive. 
Himting  of  Canada  geese  is  restricted  to 
those  persons  who  have  secured  a  special 
Colorado  State  permit  for  the  Special 
San  Luis  Valley  Goose  Hunt. 

(3)  Mourning  doves:  October  1 
through  October  30,  1970,  inclusive. 

(4>  Sora  and  Virginia  rails:  October  1 
through  November  9,  1970,  inclusive. 

(5)  Wilson's  snipe:  October  1  through 
November  4,  1970,  inclusive. 

This  open  area,  comprising  3,267  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters,  Alamosa,  Colo.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  N.  Mex.  87103.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  and  Federal  regulations 
covering  the  himting  of  geese,  ducks, 
coots,  mergansers,  mourning  doves,  sora 
and  Virginia  rails,  and  Wilson's 
snipe,  subject  to  the  following  special 
conditions: 

(1)  A  special  permit  is  required  for 
persons  hunting  ducks  and  coots  during 
the  Special  San  Luis  Valley  Season, 
October  1  through  October  18,  1970, 
inclusive. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  ducks. 

(3)  Boats — The  use  of  boats  is 
prohibited. 

(4)  Admittance — Entrance  to  the  open 
area  and  parking  of  vehicles  will  be 
restricted  to  designated  parking  areas. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  17, 
1971. 

BROWNS  PARK  NATIONAL  WILDLIFE  REFUGE 

PubUc  hunting  of  ducks,  coots,  and 
mergansers  on  the  Browns  Park  National 
Wildlife  Refuge,  Colo.,  is  permitted  from 
(October  10,  1970,  through  January  10, 
1971,  Inclusive;  geese,  from  November  14 
through  December  20,  1970,  Inclusive; 
but  only  on  the  area  designated  by  signs 
as  open  to  hunting.  This  open  area,  com- 
prising 1,775  acres,  is  delineated  on  maps 
available  at  refuge  headquarters.  Grey- 
stone,  Colo.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, N.  Mex.  87103.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  ducks,  geese,  coots  and 
^nergansers  subject  to  the  following 
special  condition : 

(1)  Vehicle  travel  within  the  refuge 
will  be  restricted  tO'  designated  routes 
and  parking  areas  where  hunters  must 
check  in  and  out  of  the  hunting  area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
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govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  10,  1971. 

MONTE  VISTA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  geese,  ducks,  coots, 
mergansers,  mourning  doves,  sora  and 
Virginia  rails,  and  Wilson's  snipe  on  the 
Monte  Vista  National  Wildlife  Refuge, 
Colo.,  is  permitted  in  accordance  with 
conditions  as  outlined  below,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting: 

(1)  Ducks,  coots  and  mergansers: 
October  1,  1970,  through  January  14, 
1971,  inclusive. 

(2)  Canada  geese:  October  31,  1970, 
through  January  17,  1971,  inclusive. 
Hunting  of  Canada  geese  is  restricted  to 
those  persons  who  have  secured  a  special 
Colorado  State  permit  for  the  Special 
San  Luis  Valley  Goose  Hunt. 

(3)  Mourning  doves:  October  1 
through    October    30,     1970,    inclusive. 

(4)  Sora  and  Virginia  rails:  Octo- 
ber 1  through  November  9,  1970, 
Inclusive. 

(5)  Wilson's  snipe:  October  1  through 
November  4,  1970.  inclusive. 

This  open  area,  comprising  5,314  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters,  Monte  Vista,  Colo.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box  1306.  Albuquerque,  N.  Mex.  87103. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  geese,  ducks, 
coots,  mergansers,  mourning  doves, 
sora  find  Virginia  rsdls,  and  Wilson's 
snipe  subject  to  the  following  special 
conditions : 

(1)  A  special  permit  Is  required  for 
persons  hunting  ducks  and  coots  during 
the  Special  San  Luis  Valley  Season, 
October  1  through  October  18,  1970, 
inclusive. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  ducks. 

(3)  Boats — The  use  of  boats  is 
prohibited. 

(4)  Admittance — Entrance  to  the 
open  area  and  parking  of  vehicles  will 
be  restricted  to  designated  parking  areas. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  17, 
1971. 

Kansas 

flint  hills  national  wildlife  refuge 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Flint  Hills  National  Wildlife 
Refuge,  Kans.,  is  permitted  as  follows: 
Ducks  and  coots,  from  October  17 
through  December  13.  1970.  inclusive, 
and  from  December  20  through  Decem- 
ber 31.  1970,  inclusive;  geese,  from 
October  17  through  December  30,  1970. 
Inclusive,  but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  5,165  acres.  Is  delineated 
on  maps  available  at  refuge  headquar- 
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ters,  Burlington,  Kans.,  and  from  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  Box  1306, 
Albuquerque,  N.  Mex.  87103.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  ducks,  geese,  and  coots 
subject  to  the  following  specisd  con- 
ditions: 

( 1 )  Vehicle  access  shall  be  restricted  to 
designated  parking  areas  and  to  existing 
roads. 

(2)  Dogs — Not  to  exceed  two  per 
hunter  may  be  used  only  to  retrieve. 

(3)  Blinds — Only  temporary  blinds, 
constructed  above  ground  of  natural 
vegetation,  are  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  December  31, 
1970. 

KIRWIN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Blirwln  National  Wildlife 
Refuge,  Kans.,  is  permitted  as  follows: 
Ducks  and  coots,  from  October  17 
through  Decwnber  13,  1970,  inclusive, 
and  from  December  20  through  Decem- 
ber 31,  1970,  inclusive;  geese,  from 
October  17  through  December  30,  1970, 
Inclusive,  but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  3,300  acres,  is  delin- 
eated on  maps  available  at  refuge  head- 
quarters. 5  miles  west  of  Kirwin,  Kans., 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Post 
Office  Box  1306.  Albuquerque,  N.  Mex. 
87103.  Hunting  shall  be  in  accordance 
with  all  appUcable  State  and  Federal 
regulations  covering  the  hunting  of 
ducks,  geese,  and  coots  subject  to  the 
following  special  condition: 

(1)  Blinds — Temporary  blinds,  con- 
structed above  ground  from  natural 
vegetation,  are  permitted.  Digging  of 
holes  or  pits  to  serve  as  blinds  is  pro- 
hibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  December  31.  1970. 

QXnVIRA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  ducks,  coots,  galll- 
nules,  and  mergansers  on  the  Quivira 
National  Wildlife  Refuge.  Kans.,  Is  per- 
mitted from  October  17  through  Decem- 
ber 13,  1970.  Inclusive,  and  from  E)ecem- 
ber  20  through  December  31,  1970.  in- 
clusive; geese,  from  October  17  through 
December  30.  1970.  inclusive.  Hunting  of 
mourning  doves,  snipe,  and  woodcock 
is  permitted  when  the  respective  seasons 
are  concurrent  with  the  waterfowl  sea- 
sons as  designated  by  the  Kansas  For- 
estry, Fish  and  Game  Commission.  Hunt- 
ing shall  be  only  on  the  areas  designated 
by  signs  as  open  to  hunting.  These  open 
areas,  comprising  7,990  acres,  are  delin- 
eated on  maps  avsdlable  at  refuge  head- 
quarters, Stafford,  Kans.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
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eries  and  WUdlife.  Post  Office  Box  1306, 
Albuquerque,  N.  Mex.  87103.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  ducks,  coots,  gallinules, 
geese,  mourning  doves,  snipe,  and  wood- 
cock subject  to  the  following  special 
conditions: 

(1)  Blinds — Only  temporary  blinds 
constructed  above  ground  of  natural 
vegetation  are  permitted. 

(2)  Dogs — Not  to  exceed  two  per 
hunter  may  be  used  only  for  retrieving. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Pederid  Regulations.  Part  32. 
and  are  effective  through  December  31. 
1970, 

New  Mexico 

bitter  lake  national  wildlife  refuge 

Public  hunting  of  ducks,  geese,  coots, 
and  sandhill  cranes  on  the  Bitter  Lake 
National  Wildlife  Refuge,  N.  Mex..  is  per- 
mitted as  follows:  Ducks,  geese  and 
coots,  from  October  24.  1970  through 
January  17.  1971.  incIusiTe.  but  only  on 
the  u*ea,  comprising  3,320  acres,  desig- 
natea  by  signs  as  open  to  hunting;  sand- 
hill cranes,  from  October  31,  1970, 
through  January  10,  1971.  inclusive,  but 
only  on  the  area,  comprising  2,520  acres, 
designated  by  signs  as  open  to  hunting. 
These  open  areas  are  delineated  on  maps 
available  at  refuge  headquarters,  Ros- 
well,  N.  Mex..  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, N.  Mex.  87103.  Hunting  shall  be  in 
accordance  with  all  appllcaUe  State  and 
Federal  regulations  covering  the  hunting 
of  ducks,  geese,  coots,  and  sandhill 
cranes. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  January  17. 
1971. 

BOSQUE     DEL    APACHE    NATIONAL    WILDLIFE 
REFUGE 

Public  hunting  of  snow,  blue,  and 
Ross'  geese  only  on  the  Bosque  del 
Apache  National  Wildlife  Refuge, 
N.  Mex..  is  permitted  each  day  from 
January  1  through  January  17.  1971,  but 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area.  Unit 
B  comprising  1,300  acres,  is  delineated  on 
maps  available  at  refuge  headquarters, 
San  Antonio,  N.  Mex.,  and  from  the  Re- 
gional Director,  Bureau  of  Sport 
Fisheries  smd  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  N.  Mex.  87103.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  and  Federal  regulations 
covering  the  hunting  of  geese  subject  to 
the  following  special  conditions: 

(1)  Bag  and  possession  limit:  2  geese, 
which  may  not  include  more  than  1  Ross' 
goose. 

(2)  Shooting  hours  shall  be  frcMn  sim- 
rlse  to  noon. 

(3)  Hunting  Is  permitted  only  from 
the  assigned  blind,  with  no  more  tiian 
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three  hunters  per  blind.  BUnds  assigned 
on  a  first -come  basis. 

(4)  Hunters  shall  check  in  1  hour  be- 
fore sunrise  and  check  out  at  the  station 
in  person  no  later  ttian  12:30  p.m. 

(5>  During  a  1-day  himt  period,  no 
himter  shall  take  to  or  fire  more  than 
4  rounds  of  ammunition  while  hunting 
from  the  assigned  blind. 

"nie  provisions  at  this  special  regula- 
tion suDpIement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  17, 
1971. 

Oklahoha 

tishoiunco  national  wiu)life  rzfugx 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Tlrfiomingo  National  Wild- 
life Refuge.  Okla..  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
himting.  This  open  area,  comprising  3,170 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters.  Tishomingo.  Okla., 
and  from  the  Regional  Director,  Bureau 
of  Sport  Pifheries  and  Wildlife,  Post 
Office  Box  1306.  Albuquerque,  N.  Mex. 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  himting  of 
ducks,  geese,  and  coots  subject  to  the  fol- 
lowing special  conditions : 

(1)  Ducks  and  coots  may  be  hunted 
in  Zone  1  from  sunrise  to  12  noon  on 
Tuesdays,  Thursdas^,  Saturdays,  smd 
Sundays  from  October  17  through  No- 
vember 29,  1970,  inclusive,  and  from 
Deo«nber  12.  1970,  through  January  5, 
1971,  inclusive;  in  Zone  2  from  Novem- 
ber 14,  1970,  through  Jan\iary  5,  1971, 
Inclusive.  Geese  may  be  hunted  from  one- 
half  hour  before  srmrise  to  12  noon  on 
Tuesdays,  Thursdays.  Saturdays  and 
Sundays  from  November  14  through 
December  27.  1970,  Incliislve.  The  entire 
3,170  acres  will  be  closed  to  hunting  on 
Christmsji  and  New  Years. 

(2)  Each  hunter  shall  be  limited  to 
eight  shells  in  possession  when  entering 
Zone  3,  and  25  shells  in  possession  when 
entering  Zone  1  of  the  Management  Unit. 

(3)  Sky-busting  (shooting  at  water- 
fowl far  beyond  reasonable  killing  range) 
is  against  area  regiilations.  Hunters  in 
violation  will  be  removed  from  the  blinds 
and  their  season's  hunting  privileges  will 
be  revoked. 

(4 )  In  Zone  3,  35  goose  blinds  are  pro- 
vided, and  hunters  will  be  assigned  to 
blinds  by  applying  for  a  blind  reserva- 
tion. Temporary  blinds  may  not  be  con- 
structed in  Zone  3.  Eight  duck  blinds 
are  provided  in  Zone  1,  and  hunters  wlU 
be  assigned  to  these  blinds  on  a  first- 
come  first-choice  basis.  Construction  of 
temporary  blinds  may  be  done  in  the 
pothole  area  in  Zone  1.  These  blinds  may 
be  placed  where  desired  after  giving  due 
considerati<m  to  safety  and  himting  op- 
portunities at  other  sportsmen,  but  blinds 
must  be  at  least  80  yards  apart. 

<5>  Hunting  of  geese  in  Zone  3  Is  by 
application,  and  £u;tual  blind  assignment 
is  determined  by  a  punchboaxd.  Hunters 
will  be  accepted  into  Zone  1  on  a  first- 
come  first-choice  basis.  All  hunters,  uptxi 
entering  or  leaving  the  area,  shall  report 
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AND  REGULATIONS 


at  designated  checking  stations  as  may 
be  established  for  the  regulation  of  the 
hunting  activity  and  shall  furnish  in- 
formation pertaining  to  their  hunting, 
as  requested. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hi^nting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  df  Federal  Regulations.  Part  32. 
and  are  eflfective  through  January  5, 
1971. 


BEAB 
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Utah 

KB  migratory  bod  RETaGC 


Public  hunting  of  ducks,  coots,  mer- 
gansers, ahd  whistling  swans  on  the  Bear 
River  Mlfratory  Bird  Refuge,  Utah,  is 
permittedTfrom  October  3,  1970,  through 
January  8.  1971,  inclusive;  and  geese, 
from  Octiber  24  through  December  20, 
1970.  inclfsive.  but  only  on  the  area  des- 
ignated bf  signs  as  open  to  hunting.  This 
open  are*,  comprising  12.855  acres.  Is 
delineated  on  maps  available  at  refuge 
headquarters,  Brigham  City,  Utah,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Pislieries  and  Wildlife,  Post  Office 
Box  1308^  Albuquerque.  N.  Mex.  87103. 
Hunting  Shall  be  in  accordance  with  all 
applicabla  State  and  Federal  regulations 
covering  the  hunting  of  ducks,  geese, 
coots,  mergansers,  and  whistling  swans 
subject  tb  the  following  special  con- 
ditions :    I 

(1)  Ar4a  A — No  hunting  is  permitted 
from  roadways  or  within  100  yards  of 
any  road\fay. 

Area  B— No  hunting  is  permitted  from 
roadways  or  adjacent  area  as  posted  by 
signs.        . 

(2)  The  use  of  boats  is  permitted  ex- 
cept that^iirthrust  boats  may  not  be  used 
in  Unit  2  pn  weekends  and  holidays.  Air- 
thrust  boits  may  be  launched  only  from 
designated  boat  ramps.  Boats  may  be  left 
at  designiited  areas  1  week  prior  to  and 
during  the  hunting  season.  All  boats  and 
trailers  must  be  removed  within  2  weeks 
after  the  tlose  of  the  hunting  season. 

(3)  Paiking — Hunters  may  park  cars 
only  at  designated  areas  within  the 
refuge. 

(4 )  Checking  in  and  out — Each  hunter 
who  entejs  Area  A  is  requested  to  register 
at  the  checking  station  and  check  out 
before  leaving  the  refuge.  Those  hunting 
in  Area  B  are  not  required  to  register  on 
entering  pr  leaving  the  refuge. 

(5)  Routes  of  travel:  To  reach  opem 
hunting  areas,  travel  is  permitted  on  foot 
or  bicycle  over  roads  between  Units  1 
and  2  an^  Units  2  and  3.  Travel  by  boats 
from  ch*klng  station  using  the  canal 
between  tJnits  1  and  2.  or  down  main 
river  ch»inel  into  Unit  2,  or  using  the 
canal  between  Units  2  and  3.  Travel  by 
boats  an4  trailers  over  dike  roads  to  des- 
ignated parking  and  launching  areas. 
Airthrusi!  boats  may  use  designated 
travel  lai^es  across  a  closed  portion  of  the 
refuge  le^uling  to  the  open  area  south 
and  souUkwest  of  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32, 
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and  are  effectiTe  through  January  S, 
1971. 

nsH  SPRINGS  national  wilour  RxracE 

Public  hunting  of  ducks  and  coots  on 
the  Pish  Springs  National  WUdlife  Ref- 
uge. Utah,  is  permitted  from  October  3, 

1970.  through  January  3.  1971.  inclusive, 
but  only  on  the  area  designated  by  signs 
as  open  to  hunting.  This  open  area,  com- 
prising 1,587  acres,  is  delineated  on  maps 
available  at  refuge  headquarters.  Dug- 
way,  Utah,  and  from  the  Regional  Direc- 
tor, Bureau  of  Sport  Fisheries  and  Wild- 
life, Post  Office  Box  1306,  Albuquerque, 
N.  Mex.  87103.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  ducks  and  coots. 

The  provisions  of  this  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  are£is 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  3, 1971. 

Wtohing 

pathfinder  national  wildlife  refttgc 

Public  hunting  of  ducks,  geese,  coots, 
and  mergansers  on  the  Pathfinder  Na- 
tional Wildlife  Refuge,  Wyoming,  Is  per- 
mitted as  follows :  Ducks,  coots,  and  mer- 
gansers, from  October  3  through  Octo- 
ber 31,  1970,  inclusive;  geese,  from  No- 
vember  18,   1970,  through  January   17, 

1971,  inclusive,  but  only  on  the  area  de- 
signated by  signs  as  open  to  hunting. 
This  open  area,  comprising  3.760  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters,  Walden.  Colo.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  WUdlife,  Post  Office  Box 
1306.  Albuquerque.  N.  Mex.,  87103.  Hunt- 
ing shall  be  In  accordance  with  all  ap- 
pUcable  State  and  Federal  regulations 
covering  the  hunting  of  ducks,  geese, 
coots,  and  mergansers  subject  to  the  fol- 
lowing special  condition : 

(1)  Blinds — The  construction  of  per- 
manent blinds  or  pits  is  not  permitted. 
Portable  blinds  may  be  used  but  not  left 
on  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  January  17,  1971. 

SEEOSKADEE   NATIONAL   WILDLIFE    REFT7GI 

Public  hunting  of  geese,  ducks,  coots 
and  mergansers  on  the  Seedskadee  Na- 
tional Wildlife  Refuge.  Wyo..  is  per- 
mitted as  follows:  Ducks,  coots,  and 
mergansers,  from  October  3  through  De- 
cember 31.  1970.  inclusive;  geese,  from 
October  17  through  December  13,  1970, 
inclusive,  but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  12.370  acres,  is  deline- 
ated on  maps  available  at  refuge  head- 
quarters. Green  River,  Wyo.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306.  Albuquerque.  N.  Mex.  87103.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  and  Federal  regulations  cov- 
ering the  hunting  of  ducks,  geese,  coots 
and  mergansers. 


The  provisions  of  this  special  resula- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  Deconber  31, 
1970. 

R.  F.  Stephuis, 
Acting  Regional  Director, 
Albuquerque,  N.  Mex. 

Septekber  25, 1970. 

[F.R.  Doc.  70-13129;   PUed.   Sept.  SO.   1970; 
8:49  •.m.) 


PART  32— HUNTING 

Sand  Lake  National  Wildlife  Refuge, 
S.  Dak. 

The  following  special  regulaticms  are 
issued  and  are  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§32.12  Special  resulations ;  migratory 
game  birde;  for  individual  wildlife 
refuge  areas. 

SotrrH  Dakota 

SAND   LAKE   NATIONAL   WILDLIFE   REFT7GB 

Public  hunting  of  waterfowl  on  the 
Sand  Lake  National  Wildlife  Refuge  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  himting.  These  open 
areas,  totalling  160  acres,  are  designated 
on  a  map  available  from  the  refuge 
headquarters  and  from  the  Regional  El- 
rector,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snel- 
ling,  Twin  Cities,  Minn.  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  concern- 
ing the  hunting  of  waterfowl  subject  to 
the  following  conditions: 

(1)  The  open  season  for  hunting  geese 
on  the  refuge  is  from  October  3,  1970, 
through  December  16,  1970,  inclusive. 
The  open  season  for  hunting  ducks  and 
coots  on  the  refuge  is  from  October  3, 
1970,  through  December  11,  1970. 
inclusive. 

(2)  Himting  will  be  from  established 
blind  sites  only,  without  cost,  with  each 
site  restricted  to  not  to  exceed  three 
hunters,  and  on  a  first-come,  first-served 
basis.  Blind  sites  and  their  use  are  more 
specifically  described  on  a  map  and  a  list 
of  regulations  available  at  each  of  the 
hunting  sites. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  December  16,  1970. 

R.  W.  BmtwELL, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  WildUfe. 

September  24,  1970. 

[VH.  Doc.   70-13083;    PUed.  Sept.   80,   1970; 
8:4«  ajn.] 


PART  32— HUNTING 

Lacas<in%  and  Sabine  National 
Wildlife  Refuges,  La. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  publi- 
cation in  the  Federal  Register. 


RULES  AND  REGULATIONS 

8  32.12  Special  regalationa ;  mlgratoiT 
game  birda;  for  individual  wildlife 
refuceareaa. 

LoinBIAWA 

lacassinb  national  wildlife  refuge 

Public  hunting  of  waterfowl  Is  per- 
mitted on  LAcassine  National  Wildlife 
Refuge  only  on  the  ares  designated  by 
signs  as  open  to  hunting.  The  open  area 
comprises  6,400  acres  or  approximately 
20  percent  of  the  total  refuge  area  and  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fisher- 
ies and  Wildlife,  Peachtree-Seventh 
Building,  Atlanta,  Ga.  30323.  Waterfowl 
hunting  shall  be  In  accordance  with  ap- 
plicable State  and  Federal  regulations 
subject  to  the  following  special  condi- 
tions: 

(1)  Waterfowl  hunting  is  permitted  5 
half -days  per  week,  Wednesday  through 
Sunday,  during  the  periods  November  7- 
29,  1970,  and  December  12,  1970 — Janu- 
ary 10,  1971,  except  no  hunting  Christ- 
mas day,  December  25. 

(2)  Shooting  hours:  One- half  hour 
before  sunrise  to  12  noon  daily.  Hunters 
may  enter  the  refuge  2  hours  prior  to 
shooting  time  and  must  deiMtrt  the 
hunting  area  by  1  pjn. 

(3)  Temporary  blinds  of  native  vege- 
tation may  be  constructed  or  portable 
blinds  can  be  carried  in  for  each  hunt. 

(4)  During  the  waterfowl  season  only, 
small  boats  may  be  left  on  the  area  at 
the  owners  risk  provided  they  do  not 
block  traffic  and  provided  they  are  re- 
moved from  the  refuge  not  later  than 
January  10,  1971.  Airboats  may  not  be 
used  on  the  refuge. 

(5)  The  use  of  retriever  dogs  is  per- 
mitted and  encouraged  but  they  must  be 
under  control  at  all  times. 

(6)  Hunting  is  not  permitted  within 
refuge  waterways  and  hunters  must  sta- 
tion thmiselves  a  minimum  of  50  yards 
inland  from  all  streams  and  canals. 
Hunting  along  lake  and  pond  edges  is 
permissible. 

(7)  All  guns  must  be  encased  or  dis- 
mantled while  traveling  through 
waterways. 

(8)  Hunters  shall  not  interfere  with 
any  refuge  trapper  during  his  daily 
rounds  nor  disturb  any  trap  or  set 

SABINE  NATIONAL  WILDLIFE  REFUGE 

Public  waterfowl  hunting  on  the 
Sabine  National  Wildlife  Refuge  is  per- 
mitted only  in  areas  designated  by  signs 
as  open  to  hunting.  These  areas,  com- 
prising approximately  10.000  acres,  are 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Peachtree-Seventh 
Building,  Atlanta,  Ga.  30323.  Waterfowl 
hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
except  for  the  following  special 
conditions: 

(1)  Waterfowl  hunting  Is  permitted  S 
half -days  per  week,  Wednesday  tlirough 
Sunday,  during  the  periods  November  7- 
29,     1970,    and    December    12.     1970- 
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January   10,   1971,   except   no  hunting 
Christmas  Day,  Dec«nber  25. 

(2)  Shooting  hours:  One-half  horn- 
before  sunrise  until  12  noon  daily. 
Hunters  may  enter  the  hunting  area  2 
hours  prior  to  legal  shooting  time  and 
must  depart  the  hunting  area  by  1  pjn. 

(3)  Firearms  must  be  encased  or  dis- 
mantled when  carried  in  transit  through 
refuge  canals. 

(4)  Temporary  blinds  of  native  vege- 
tation may  be  constructed  or  portable 
blinds  can  be  carried  in  for  each  hunt. 

(5)  Use  of  retriever  dogs  is  permitted, 
but  must  be  under  control  of  hunter  at 
all  times. 

(6)  Livestock,  fur  bearers,  and  trap- 
ping equipment  present  in  the  hunting 
areas  shall  not  be  molested  or  disturbed 
by  hunters. 

(7)  Running  lights  wlU  be  required 
on  all  boats  using  refuge  canals  before 
sunrise. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  ot  Federal  Regulations,  Part  32, 
and  are  effective  through  January  10, 
1971. 

W.  L.  Towns, 
Acting  Regional  Director. 
Bureau  of  Sport  Fisheries  and  WildUfe. 

September  23, 1970. 

(Pit.  Doc.  70-13082;    PUed.  Sept.   30,   1970; 
8:46  ajn.] 


PART  32— HUNTING 

Certain  National  Wildlife  Refuges  In 
Idaho;  Correction 

In  PJR.  Doc.  70-11874.  appearing  at 
page  14219  of  the  issue  for  Wednesday, 
September  9,  1970,  the  following  addir 
tloos  should  be  made: 

§  32.12  Special  recnlatioas;  migratory 
same  bird*;  for  individual  wildlife 
refuge  areas. 

Add  the  following  special  condition 
under  Kootenai  National  Wildlife  Refuge 
and  before  Minidoka  National  Wildlife 
Refuge: 

Special  Condition:  Hunting  permitted 
only  on  Wednesdays,  Saturdays,  and 
Sundays. 

§  32.22  Special  regidations;  uf^ncl 
same;  for  individual  wildlife  refuge 


Add  the  following  special  ccmditlon 
under  Kootenai  National  Wildlife  Refuge 
and  before  Minid<rica  National  Wildlife 
Refuge: 

Special  Condition:  Pheasants  may  be 
hunted  only  on  Wednesdajrs,  Saturdays, 
and  Sundays. 

Travis  S.  Roberts, 
Deputy  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
WildUfe. 

September  23,  1970. 

(PA.  Doc.  70-13080:    PUed.  Sept.   30.   1970: 
8:46  a.m.] 
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FART  32— HUNTING 

PART  33— SPORT  FISHING 

Upper  Mississippi  River  Wildlife  and 
Fish  Refuge,  III.,  and  Certain  Other 
States 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication in  the  Pedkral  Register. 

§32.12  Special  regulations:  mig^alory 
Kame  birds;  for  individual  wildlife 
refuge  areas. 

Illinois,  Iowa,  Minnesota,  and 
Wisconsin 

UPPER  MISSISSIPPI  river  WILOLITE  AND 

nsH  RErncE 

The  public  hunting  of  migratory  game 
birds  on  the  Upper  Mississippi  River 
Wildlife  and  Pish  Refuge,  Illinois,  Iowa, 
Minnesota,  and  Wisconsin,  is  permitted 
on  the  areas  designated  by  signs  as 
"open"  to  hunting.  Hunting  of  migratory 
game  birds  is  not  permitted  on  the  areas 
designated  by  signs  as  closed  to  hunting. 
The  CHxn  areas  comprising  153.000  acres 
are  delineated  <m  maps  available  at  the 
refuge  headquarters.  Winona,  Minn. 
55987,  and  from  the  Regional  Director, 
Bureau  of  Sport  F^heries  and  Wildlife, 
Federal  Building,  Port  Snelling,  Twin 
Cities.  Minn.  55111. 

Hunting  shall  be  subject  to  the  follow- 
ing special  conditions: 

(1)  Hunting  of  migratory  game  birds 
on  designated  open  areas  concurrent  with 
applicable  State  and  Pederal  seasons  is 
permitted. 

(2)  The  hxmting  of  migratory  game 
birds  shall  be  in  accordance  with  all 
applicable  State  regulations  which  are 
adopted  herein  and  made  a  part  of  this 
regulation. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
goierally  which  are  set  forth  in  Title  50, 
Code  of  Pederal  Regulations,  Part  32, 
and  are  effective  until  March  1,  1971. 

§  32.22  Special  refculations ;  upland 
fCame;  for  individual  wildlife  refuge 
areas. 

Illinois,  Iowa.  Minnesota,  and 
Wisconsin 

upper  mississippi  river  wildlife  and 
fish  refuge 

The  public  hunting  of  upland  game 
birds,  upland  game  animals,  and  rac- 
coon, groundhogs,  foxes,  and  crows  cm 
the  Upper  Mississippi  River  Wildlife  and 
Pish  Refuge.  Illinois,  Iowa,  Minnesota, 
and  Wisconsin  is  permitted  on  the  areas 
designated  by  signs  as  open  to  hunting. 
Restricted  hunting  of  these  species  is 
also  permitted  on  the  areas  designated  by 
signs  as  closed  to  hunting.  The  open 
areas  comprising  153,000  acres,  and  the 
closed  areas  comprising  41,000  acres  are 


MULES  AND  REGULATIONS 

Hun  Ing  shall  be  subject  to  the  follow- 
ing spt  cial  conditions : 

(1)  llunting  on  designated  open 
areas  Concurrent  with  applicable  State 
season^  is  permitted,  but  only  during  the 
period  from  the  first  day  of  the  earliest 
fall  State  game  bird  or  game  animal 
season;  applicable  to  the  geographic  area 
concerned,  until  the  end  of  the  applicable 
State  seasons,  or  until  the  next  succeed- 
ing March  1,  whichever  occurs  first. 

<2)  punting  on  designated  closed 
areas  Concurrent  with  applicable  State 
seasons  is  permitted,  but  only  dxirlng  the 
period  from  the  first  day  after  the  close 
of  thei  last  hunting  season  for  ducks 
applicable  to  the  geographic  area  con- 
cerne<l  until  the  end  of  the  applicable 
State  ^asons,  or  imtil  the  next  succeed- 
ing M^h  1,  whichever  occurs  first. 

( 3 )  frhe  hunting  of  upland  game  birds, 
upland  game  animals,  and  raccoon, 
grounohogs,  fox,  and  crows  shall  be  in 
accordiince  with  all  applicable  State 
regulations  which  are  adopted  herein 
and  made  a  part  of  this  regulation. 

(4)  Except  with  permission  in  writing 
obtained  from  the  Refuge  Manager,  the 
dischal^e  of  guns  of  all  types  is  prohib- 
ited on  all  lands  and  waters  of  the  Upper 
Mississippi  River  Wildlife  and  Pish 
Refuge  during  the  period  from  March  1 
imtil  the  first  day  of  the.  earliest  Pall 
state  game  bird  or  game  animal  season 
applictble  to  the  geographic  area  con- 
cerned!. 

The  I  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generaflly  which  are  set  forth  in  Title  50, 
Code  of  Pederal  Regulations,  Part  32, 
and  arfe  effective  until  March  1, 1971. 

§  32.3{      Special   regulations:   big   game: 
f<ir  individual  wildlife  refuge  areas. 

Illinois,  Iowa,  Minnesota,  and 
T  Wisconsin 

UPPER  MISSISSIPPI  RIVER  WILDLIFE  AND 
I  FISH  REFUGE 

The  I  public  himting  of  deer  on  the 
Upper  I  Mississippi  River  Wildlife  and 
Pish  Itefuge,  Illinois,  Iowa,  Minnesota, 
and  Wisconsin  is  permitted  on  the  areas 
designated  by  signs  as  open  to  hvmting. 
Restricted  hunting  of  deer  is  also  per- 
mitted! on  the  areas  designated  by  signs 
as  cloeed  to  hunting.  The  open  areas 
comprising  153,000  acres,  and  the  closed 
areas  comprising  41,000  acres  are 
delinetted  on  maps  available  at  the 
refuge  headquarters,  Winona,  Minn. 
55987  and  from  the  Regional  Director, 
Burea^  of  Sport  Pisheries  and  Wildlife, 
Federal  Building,  Port  Snelling,  Twin 
Cities,  Mirrn.  55111. 

Hunting  shidl  be  subject  to  the  follow- 
ing cohditions: 

(1)  ,Bow  and  gun  deer  hunting  on 
designated  open  areas  is  permitted  con- 
current with  applicable  State  seasons. 


delineated   on   maps   available   at   thefX.    (2)  ^w  and  gun  deer  hunting  on  des- 


refuge  headquarters.  Winona,  Minn.' 
55987  and  from  the  Regional  Director, 
Bureau  of  Sport  Pisheries  and  Wildlife, 
Pederal  Building,  Port  Snelling,  Twin 
Cities,  Minn.  55111. 


Ignated  closed  areas  concurrent  with 
applicable  State  seasons  is  permitted, 
but  oiiy  during  the  period  f rcnn  the  first 
day  alter  the  close  of  the  last  hunting 
season  for  ducks  applicable  to  the  geo- 


graphic area  concerned,  until  the  end  of 
the  applicable  State  seasons,  or  until  the 
next  succeeding  March  1,  whichever  oc- 
curs first. 

(3)  The  hunting  of  white- tailed  deer 
shall  be  in  accordance  with  all  ap>plicable 
State  regulations  which  are  adopted 
herein  and  made  a  i>art  of  this  regula- 
tion. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Pederal  Regulations,  Part  32, 
and  are  effective  until  March  1,  1971.    " 

§  33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlif«  refuge 
areas. 

ILLINOIS,  lowA,  Minnesota,  and 
Wisconsin 

upper  mississippi  river  wildlife 
and  fish  refuge 

Sport  fishing,  commercial  fishing,  and 
the  taking  of  frogs,  turtles,  crayfish,  and 
clams  on  the  Upper  Mississippi  River 
Wildlife  and  Fish  Refuge,  Illinois,  Iowa, 
Minnesota,  and  Wisconsin,  is  permitted 
on  all  water  areas  of  the  refuge.  The  re- 
fuge water  areas  comprising  125,000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters.  Winona, 
Minn.  55987,  and  from  the  oflBce  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Pederal  Building,  Fort 
Snelling,  Twin  Cities,  Minn.  55111.  All 
fishing  is  subject  to  the  following  con- 
ditions : 

( 1 )  During  the  open  season  from  Jan- 
uary 1,  1971,  through  December  31,  1971, 
and  unless  further  restrictions  are  im- 
posed by  this  regulation,  all  fish,  frogs, 
turtles,  crayfish,  and  clams  shall  be  taken 
in  accordance  with  all  applicable  state 
regulations  and  seasons  which  are 
adopted  herein  and  made  a  part  hereof. 

(2)  All  sport  and  commercial  fishing 
and  all  travel  by  boat  or  any  other  means 
across,  through,  or  on  the  Spring  Lake 
Closed  Area  of  the  Upper  Mississippi 
River  Wildlife  and  Pish  Refuge  in  Car- 
roll County,  m..  Is  prohibited  from 
October  1  through  December  20. 

(3)  All  persons,  including  their  help- 
ers, exercising  the  privilege  of  commer- 
cial fishing  on  the  Spring  Lake  Closed 
Area  must  possess  a  valid  commercial 
fishing  permit  issued  by  the  Refuge  Man- 
ager authorizing  such  commercial  fish- 
ing, and  must  comply  with  all  conditions 
as  prescribed  by  the  Refuge  Manager 
which  are  set  forth  in  the  permit. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Pederal  Regulations,  Part  33, 
and  are  effective  from  January  1,  1971, 
through  December  31,  1971. 

Dated:  September  23.  1970. 

R.  W.  BURWELL, 

Regional  Director. 

[PJt.  Doc.  70-13081;    Piled,   S^rt.   3D,   1070; 
8:46  a.m.] 


FCDCIAL  KGISTH, 


/OL   35,  NO.    19t— THUISDAY,  OCTOBEI   1,   1970 


PART  32— HUNTING 

Kirwin  Notional  Wildlife  Refuge, 
Kans. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Kansas 

KIRWIN  national  WILDLIFE  REFUGE 

Public  hunting  of  pheasants,  quail, 
cottontail  rabbits,  crows,  and  fox  squir- 
rels on  the  Kirwin  National  Wildlife 
Refuge,  Kans.,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
3,300  afcres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  5  miles  west 
of  Kirwin,  Kans.,  and  ^rom.the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  N  Mex.  87103.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  governing  the 
hunting  of  pheasants,  quail,  cottontail 
rabbits,  crows,  and  fox  squirrels  subject 
to  the  following  special  conditions: 

(1)  The  open  season  for  hunting 
pheasants  on  the  refuge  extends  from 
November  14,  through  December  31, 1970. 
Inclusive. 

(2)  The  open  season  for  hunting  quail 
on  the  refuge  extends  from  November  21. 
1970.  through  January  21, 1971,  inclusive. 

( 3 )  The  open  season  for  hunting  crows 
on  the  refuge  extends  from  October  17, 
1970,  through  January  21, 1971,  inclusive. 

(4)  The  open  season  for  himting  cot- 
tontail rabbits  and  fox  squirrels  on  the 
refuge  shall  be  only  on  those  days  during 
the  open  season  for  the  hunting  of 
pheasants  and  quail. 

(5)  Shotguns  and  bow  and  arrows  are 
legal  weapons.  Rifies  or  handguns  will 
not  be  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  January  21.  1971. 

Keith  S.  Hansen. 
Refuge  Manager,   Kirwin   Na- 
tional  Wildlife  Refuge.  Kir- 
win, Kans. 

September  21,  1970. 

|P.R.  Doc.  70-13130:    Plied,  Sept.  30,   1070; 
8:49    a.m.] 


RULES  AND  REGULATIONS 

PART  32— HUNTING 

Bosque  del  Apache  National  Wildlife 
Refuge,  N.  Mex. 

On  page  13582  of  the  Federal  Register 
of  August  26,  1970,  there  was  published  a 
notice  of  a  proposed  amendment  to  50 
CFR  32.31.  The  purpose  of  this  amend- 
ment is  to  provide  public  hunting  of  big 
game  on  certain  areas  of  the  National 
Wildlife  Refuge  System.  a£  legislatively 
permitted. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  with  respect  to 
the  proposed  amendment.  No  comments, 
suggestions,  or  objections  have  been  re- 
ceived. The  proposed  amendment  is 
hereby  adopted  without  change. 

Since  this  amendment  benefits  the  pub- 
lic by  relieving  existing  restrictions  on 
hunting  of  big  game,  it  shall  become 
effective  upon  publication  in  the  Federal 
Register.  (Sec.  7,  80  Stat.  929,  16  U.S.C. 
715i:  sec.  4,  80  Stat.  927,  16  U,S.C.  668dd 
(c)  (d) .) 

1.  Section  32.31  is  amended  by  the  fol- 
lowing addition: 
§  32.31      List  of  open  areas ;  big  game. 


Bosque 
Refuge. 


New  Mexico 
del     Apache     NatloMa     WUdUfe 


•  •  •  •  • 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  24. 1970. 

[FM.  Doc.   70-13077;   PUed.  Sept.  30.    1970; 
8:45  a.m.] 


PART  33 — SPORT  FISHING 

Valentine  National   Wildlife   Refuge, 
Nebr. 

The  following  ^>ecial  regulation  is 
Issued  and  is  effective  on  date  <tf  publica- 
tion in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Nebraska 

valentine  national  wildlifs  refuge 

In  F.R.  volume  34.  number  145,  ap- 
pearing on  page  12489  of  the  issue  for 
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lliursday.  July  31.  1969.  sidH>aragrapfi 
( 1 )  relating  to  open  season  for  sport  fish- 
ing is  corrected  to  read: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  during  daylight  hours  only, 
from  January  1,  1970  through  December 
31,  1970,  in  those  waters  posted  as  open, 
except  that  all  fishing  is  prohibited  from 
the  c«>ening  day  of  the  regular  State 
duck  hunting  season  until  December  15, 

1970. 

Ned  I.  Peabodt. 
Refuge  Manager,  Valentine  Na- 
tional Wildlife  Refuge,  Valen- 
tine, Nebr. 

September  23, 1970. 

[P.R.   Doc.   70-13078:    PUed,  Sept.  30.   1970; 
8:45  ajn.) 


PART  33— SPORT  FISHING 

Valentine  National  Wildlife  Refuge, 
Nebr. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§33.5  Special  regulations:  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Nebraska 

valentine  national  wildlife  refuge 

In  PJl.  Volume  35.  Number  147.  ap- 
pearing on  page  12209  ot  the  issue  for 
Thursday.  July  30,  1970,  sul^Miragraph 
(1)  relating  to  open  season  for  sport  fish- 
ing is  corrected  to  read: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  during  daylight  hours  only, 
from  January  1,  1971,  through  December 
31,  1971,  in  those  waters  posted  as  open, 
except  that  all  fishing  is  prohibited  from 
the  opening  day  of  the  regular  State 
duck  hunting  seas<Hi  imtil  December  15, 
1971,  or  until  the  end  of  the  regular 
State  duck  season,  whichever  is  earlier. 

Ned  I.  Peabodt, 

Refuge  Manager.  Valentine  Na- 
tional Wildlife  Refuge.  Valen- 
tine. Nebr. 


September  23, 1970 
(PJl.  Doc 


70-13079;    PUed,  Sept. 
8:46  a.m.] 


30,   1970; 


FfDERAl  REGISTER,  VOL   35,  NO.    191— THURSDAY,  OCTOBER   1,   1970 


1S302 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  53  1 

EXEMPTION   FROM  VARIOUS  EXCISE 
TAXES  FOR  THE  UNITED  STATES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regxila- 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  <rf  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  ccmsideration  will  be  given 
to  any  comments  or  suggestions  per- 
taining thereto  which  are  submitted  in 
writing,  preferably  in  quintuplicate.  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T.  Washington,  D.C. 
20224.  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  written  com- 
ments or  suggestions  not  specifically 
designated  as  confidential  in  accordance 
with  26  CPR  601.601(b)  may  be  in- 
spected by  any  person  upon  written  re- 
quest. Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regula- 
tions should  submit  his  request,  in  writ- 
ing, to  the  Conunissioner  within  the 
30-day  period.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  publi^ed 
in  a  subsequent  issue  of  the  Feberal 
Register.  The  proposed  regulations  are 
to  be  issued  imder  the  authority  con- 
tained in  sections  4293  and  7805  of  the 
Internal  Revenue  Code  ©f  1954  >  68 A  Stat. 
511.917;  26  UB.C.  4293,  7805). 

Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

In  order  to  set  forth  criteria  under 
which  the  Secretary  may  authorize  an 
exemption  for  the  United  States  from 
excise  taxes  imposed  by  chapters  31  (re- 
tailers excise  taxes)  and  32  (manufac- 
turers excise  taxes),  and  subchapter  B 
(communications)  of  chapter  33  of  the 
Internal  Revenue  Code  of  1954,  the  fol- 
lowing new  part  53  is  added  to  sub- 
chapter D.  chapter  I: 

§  53.4293      Sututory  provisions;  exemp- 
tion for  United  State*. 

Sbc.  4293.  Exemption  for  the  United  State*. 
The  Secretary  may  authorize  exemption  from 
the  taxes  imp>o6ed  by  chapters  31  and  33  and 
subchapter  B  of  chapter  33.  as  to  any  par- 
ticular article,  or  service  or  claas  of  artlclee 
or  services,  to  be  purchased  for  the  exclusive 
use  of  the  United  States.  If  he  determines 
ttiat  the  Imposition  of  such  taxes  with  re- 
spect to  such  articles  or  services,  or  class  of 
articles  or  services  will  cause  substantial 
burden  or  expense  whldi  can  be  avoided  by 


granting  tax  exemption  and  that  full  benefit 
of  su^h  exemption.  If  granted,  will  accrue  to 
the  Uk^ited  States. 

§  53.1293-1      Certain   purchases  for  the 
rxdusive  use  of  the  United  Stale*. 

(a  General.  The  Secretary  may  au- 
thorize exemption  from  the  taxes  im- 
posed by  chapters  31  (retailers  excise 
taxes )  and  32  (manufacturers  excise 
taxes )  and  subchapter  B  (communica- 
tions) of  chapter  33,  as  to  any  particu- 
lar article  or  service,  or  class  of  articles 
or  services,  to  be  purchased  for  the  ex- 
clusive use  of  the  United  States,  if  he 
detefmines  (1)  that  the  Imposition  of 
such  taxes  with  respect  to  such  articles 
or  .services,  or  class  of  articles  or  services, 
will  ^use  substantial  burden  or  expense 
whici  can  be  avoided  by  granting  tax 
exen  ption.  and  (2)  that  the  full  benefit 
of  such  exemption.  If  granted,  will  accrue 
to  th  e  United  States. 

(bi  Criteria  for  exemption — (1)  In 
general.  The  Secretary  will  not  author- 
ize a  1  exemption  pursuant  to  section  4293 
from  any  of  the  taxes  imposed  by  chap- 
ter 31  or  32  or  by  subchapter  B  of  chap- 
ter 3  3.  imless  the  criteria  set  forth  in  this 
paragraph  are  satisfied. 

(2 1  Article  or  service  must  be  pur- 
chased directly  by  and  for  the  exclusive 
use  of  the  United  States.  The  article  or 
service  must  be  purchased  directly  by 
and  If  or  the  exclusive  use  of  the  United 
SUtis  and  not  for  the  purpose  of  resale. 
Articles  or  services  purchased  by  a  con- 
traclor  or  other  person  pursuant  to  a 
contract  to  perform  work  on  behalf  of, 
or  tc  I  furnish  articles  or  materials  to  the 
United  States  are  not  articles  or  services 
pure  based  directly  by  the  United  States. 
(3  •  Substantial  administrative  burden 
or  expense.  It  must  be  shown  by  the 
app^ant  that  the  imposition  of  a  tax 
on  a  particular  article  or  service,  or  class 
of  articles  or  services,  would  cause  a  sub- 
stantial administrative  burden  or  ex- 
pen*  to  the  United  States  which  could 
be  r^uoed  or  eliminated  by  granting  an 
iption.  The  fact  that  the  imposition 
je  tax  would  increase  the  dollar  cost 
purchase  Is  not  a  consideration  In 
fying  such  purchase  for  exemption. 

^e  must  be  continuous  transactions 

by  the  Government  Involving  substantial 
inistratlve  costs  which  could  be  re- 
_  or  eliminated  if  the  exemption 
granted.  Thus,  for  example,  a  pur- 
of  a  single  truck  by  the  Depart- 

.,.  of  the  Interior  would  not  qualify 

for  tin  exemption  from  payment  of  the 
mot^r  vehicle  excise  tax  (section  4061) 
the  purchase  would  not  cause  a 
itantlal  administrative  burden  or 
.  ^nse  to  the  United  States. 
(4)  Benefit  unll  accrue  to  the  United 
StaUs.  It  must  be  shown  that  the  full 
benefit  of  an  exemption,  if  granted, 
woi^d  accrue  to  the  United  States.  Thus, 
for  example,  an  ofQcers'  club  of  one  of 
the  United  States  armed  forces  is  not 
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entitled  to  an  exemption  from  the  tax  on 
communications  services  because  such 
tax  is  paid  by  the  membership  dues  or 
assessments  or  from  profits  derived  from 
revenue-producing  activities  of  the  offi- 
cers' club  and  is  not  paid  from  funds  of 
the  United  States. 

(PJt.   Doc.   70-12721:    Filed.   Sept.   30,   1070; 
8:45  ajn.J 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

(  7  CFR  Part  971  1 

LETTUCE  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  SOUTH  TEXAS 

Limitation  of  Shipments 

Consideration  is  being  given  to  the  is- 
suance of  the  limitation  of  shipments 
regulation,  hereinafter  set  forth,  which 
was  recommended  by  the  South  Texas 
Lettuce  Committee,  established  pursiiant 
to  Marketing  Agreement  No.  144  and 
Marketing  Order  No.  971  (7  CFR  Part 
971)  regulating  the  handling  of  lettuce 
grown  in  the  Lower  Rio  Grande  Valley 
in  South  Texas.  This  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601etseq.). 

The  recommendations  of  the  commit- 
tee are  in  accord  with  the  committee's 
marketing  policy  and  reflect  its  appraisal 
of  the  composition  of  the  1970-71  crop  of 
lettuce  in  the  Lower  Valley  and  the  mar- 
keting prospects  for  the  season.  The  pro- 
posed grade,  pack,  and  container  re- 
quirements are  needed  in  the  interest  of 
orderly  marketing  so  as  to  improve  re- 
turns to  producers.  The  proposals  with 
respect  to  special  purpose  shipments  are 
designed  to  meet  the  different  require- 
ments for  other  than  normal  channels 
of  trade. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  these  proposals  shall  file  the 
same  with  the  Hearing  Clerk,  Ro<Hn  112A. 
UJ3.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  not  later  than  the 
10th  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)).  The  proposals  are  as 
follows : 

§  971.31 1      Limitation  of  shipments. 

During  the  period  October  16,  1970, 
through  March  31,  1971,  no  person  shall 
handle  any  lot  of  lettuce  grown  in  the 
production  area  unless  such  lettuce  meets 
the  requirements  of  paragraphs  (a) ,  (b) , 
(c) ,  and  (f )  of  this  section,  or  unless  such 


lettuce  is  handled  in  accordance  with 
paragraphs  (d)  or  (e)  of  this  section. 
Further,  no  person  may  package  lettuce 
during  the  above  period  on  any  Sunday. 

(a)  Grade.  Eighty  percent  U.S.  No.  1, 
or  better  quality,  with  not  more  than  10 
percent  serious  damage  including  not 
more  than  5  percent  affected  by  decay 
on  any  portion  of  the  head  exclusive  of 
the  wrapper  leaves.  Individual  containers 
may  have  not  less  than  60  percent  U.S. 
No.  1  quality  and  not  more  than  double 
the  specified  tolerance  for  serious  dam- 
age. Including  not  more  than  three  heads 
affected  by  decay  in  any  portion  of  the 
head  exclusive  of  the  wrapper  leaves. 

(b)  Sizing  and  pack.  (1)  Lettuce 
heads,  packed  in  container  Nos.  7303, 
7306,  or  7313,  if  wrapped,  may  be  packed 
only  18,  20,  22,  24,  or  30  heads  per  con- 
tainer; if  not  wrapped,  only  18,  24,  or  30 
heads  per  container. 

(2)  Lettuce  heads  in  container  No.  85- 
40  may  be  packed  only  24  heads  per 
container. 

(c)  Containers.  Contaiiiers  may  be 
only — 

( 1 )  Cartons  with  inside  dimensions  of 
10  inches  x  14Vi  inches  x  2iyK-,  inches 
(designated  as  carrier  container  No. 
7303),  or 

(2)  Cartons  with  inside  dimensions  of 
9%  inches  x  14  inches  x  21  inches  (des- 
ignated as  carrier  container  Nos.  7306 
and  7313),  or 

(3)  Cartons  with  inside  dimensions  of 
21 V^  inches  x  leVi  inches  x  10%  inches 
(designated  as  carrier  container  No. 
85-40 — flat  pack) . 

(d)  Minimum  quantity.  Any  person 
may  handle  up  to,  but  not  to  exceed  two 
cartons  of  lettuce  a  day  without  regard 
to  inspection,  assessment,  grade,  size, 
and  pack  requirements,  but  must  meet 
container  requirements.  This  exception 
may  not  be  appUed  to  any  portion  of  a 
shipment  of  over  two  cartons  of  lettuce. 

(e)  Special  purpose  s/iipments.  Lettuce 
not  meeting  grade,  size  or  container  re- 
quirements of  paragraplis  (a),  (b),  or 
(c)  of  this  section  may  be  handled  for 
any  purpose  Usted,  if  handled  as  pre- 
scribed, in  this  paragraph.  Inspection 
and  assessments  are  not  required  on  such 
shipments. 

(1)  For  relief,  charity,  experimental 
purposes,  or  export  to  Mexico,  if,  prior 
to  handling,  the  handler  pursuant  to 
5  S  971.120-971.125  obtains  a  Certificate 
of  Privilege  applicable  thereto  and 
reports  thereon. 

(2)  For  export  to  Mexico,  if  the  han- 
dler of  such  lettuce  loads  or  transports  it 
only  in  a  vehicle  bearing  Mexican 
registration  (license) . 

(f)  Inspection.  (1)  No  handler  may 
handle  any  lettuce  for  which  an  Inspec- 
tion certificate  Is  required  imless  an  ap- 
propriate inspection  certificate  has  been 
issued  with  respect  thereto. 

(2)  No  handler  may  transport,  or 
cause  the  transportation  of,  by  motor 
vehicle,  any  shipment  of  lettuce  for 
which  an  inspecticm  certificate  is  re- 
quired unless  each  such  shipment  is  ac- 
companied by  a  copy  of  an  inspection 
certificate  or  by  a  copy  of  a  shipment 
release  form  (SPI-23)  furnished  by  the 
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inspection  service  verifying  that  such 
shipment  meets  the  current  grade,  size, 
pack,  and/or  container  requirements  of 
this  section.  A  copy  of  the  inspection 
certificate,  or  shipment  release  form  ap- 
plicable to  each  truck  lot  shall  be 
available  and  surrendered  upon  request 
to  authorities  designated  by  the 
committee. 

(3;^  For  swlministration  of  this  part, 
an  Inspection  certificate  or  shipment  re- 
lease form  required  by  the  committee  as 
evidence  of  Inspection  is  valid  for  only 
72  hours  following  completion  of  in- 
spection, as  shown  on  such  certificate 
or  form. 

(g)  Definitions.  (1)  "Wrapped"  heads 
of  lettuce  refers  to  those  which  are  en- 
closed individually  in  parchment,  plastic, 
or  other  commercial  film  (cf.  AMJS  481) 
and  then  packed  in  cartons  or  other 
containers. 

(2)  "UJ3.  No.  1"  and  "serious  damage" 
have  the  same  meaning  as  In  the  UJ3. 
Standards  for  Grades  of  Lettuce 
({§51.2510-51.2531  of  this  tiUe). 

(3)  Other  terms  used  in  this  section 
have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  144  and 
this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  VB.C. 
601-«74) . 

Dated:  September  28, 1970. 

fiXJh  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IP.R.  Doc.  70-13108:   PUed,  Sept.  30,   1970; 
8:47  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-WA-lO] 

WASHINGTON,  D.C,  TERMINAL 
CONTROL  AREA 

Notice  of  Proposed  Rule  Making 

The  Washington,  D.C,  Terminal 
Control  Area  (TCA) ,  was  suspended  on 
August  21,  1970  (35  FJl.  13513)  due  to 
operational  problems  which  resulted  in 
excessive  delays  to  departing  aircraft. 
Under  this  NPRM  the  Federal  Aviation 
Administration  is  considering  an  amend- 
ment that  will  establish  a  revised  air- 
space configuration  for  that  TCA. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argtmients 
as  they  may  desire.  Communications 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica.  N.Y.  11430.  All  communications 
received  within  60  days  after  publicatiMi 
of  this  notice  in  the  Federal  Rxcistbb 
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will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  In  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  will  be  available  for  examination 
at  the  office  of  the  Regional  Air  Traffic 
Division  Chief. 

The  operational  problems  which  re- 
sulted in  the  suspension  of  the  Washing- 
ton TCA  Involved  relatively  few  aircraft. 
More  specifically,  a  certain  few  of  the 
departing  aircraft  reported  experiencing 
difficulty  in  achieving  a  rate  of  climb 
sufficient  to  assure  fiight  above  the  fioor 
of  the  TCA  or  to  cross  over  the  VFR  cor- 
ridor. These  isolated  instances  had  a 
domino  effect  upon  other  departing 
traffic  with  the  result  that  the  delays 
were  amplified  and  the  problems  com- 
pounded to  culminate  in  substantial  de- 
lays to  the  multitude  of  flights  scheduled 
to  depart  from  Washington  National 
Airport. 

Due  to  these  difficulties,  the  FAA 
decided  to  supend  the  implementation 
of  the  Washington  TCA  and  explore 
means  to  improve  the  operation.  To  that 
end,  the  views  of  the  airspace  users  were 
sought  in  a  meeting  held  in  Washington 
on  August  24,  1970.  At  this  meeting,  it 
was  pointed  out  by  the  various  user  rep- 
resentatives that  the  airspace  configu- 
ration used  for  the  Washington  TCA  on 
August  20,  1970,  was  extremely  complex 
and  posed  both  operational  and  charting 
problems.  It  was  agreed  that  the  FAA  and 
the  concerned  airspace  user  representa- 
tives would  attempt  to  develop  an  alter- 
native plan  aimed  at  resolving  some  of 
the  problems  encountered  in  the  August 
20  Implementation.  At  a  second  FAA/ 
industry  meeting  on  September  2,  1970, 
industry  representatives  presented  as  a 
proposal  to  FAA  a  revised  airspace  con- 
figuration for  the  Washington  Terminal 
Area.  The  airspace  configuration  pro- 
posed by  the  industry  group  is  a  simpli- 
fied version  of  the  TCA  airspace  which 
was  unsuccessfully  implemented  on  Au- 
gust 20,  1970-.  It  is  easier  to  chart  and 
more  readily  imderstood  by  pilots.  The 
industry  group  proposed  that  this  air- 
space be  established  as  a  Terminal  Radar 
Service  Area  within  which  all  pilots 
would  be  encouraged  to  participate  vol- 
untarily in  a  program  which  would  pro- 
vide radar  separation  to  all  participants. 

The  FAA,  after  giving  careful  consid- 
eration to  all  these  matters.  Is  now 
proposing  that  the  revised  airspace  con- 
figuration developed  by  the  industry 
group  be  adopted  as  a  TCA  for  the  Wash- 
ington National/Andrews  complex.  This 
should  provide  the  necessary  level  of 
safety  and  also  should  resolve  the  opera- 
tional problems  encountered  by  some 
departing  aircraft  on  August  20.  The 
airspace  involved  will  not  be  established 
as  a  Terminal  Radar  Service  Area  on  an 
Interim  basis,  pending  regulatory  action, 
for  the  reasons  that  FAA  does  not  have 
the  capability  to  provide  such  service. 
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The  PAA  believes  that  the  risk  of  mid- 
air collision  in  this  airspace  can  be  re- 
duced to  the  greatest  degree  only  by 
establishing  a  regiilatory  enrlronment. 
wherein,  all  aircraft  are  known  to  the 
controller.  In  this  instance,  we  are  going 
one  step  beyond  the  general  rulemaking 
procedures.  The  experience  of  Augiist  20 
indicates  that  the  ultimate  airspace  con- 
figuration miist  be  specifically  tailored 
to  meet  aircraft  performance  Euid  user 
needs  and  to  preclude  a  recurrence  of  the 
substantial  delays  which  occurred.  Ac- 
cordingly, it  is  believed  that  more  mean- 
ingfiil  comments  and  suggestions  will 
result  after  the  airspace  users  have  actu- 
ally participated  in  the  proposal  as 
though  it  were  a  reality. 

The  PAA  urges  that  all  interested 
pilots  prior  to  submission  of  their  com- 
ments on  this  proposal  conduct  their 
operations  in  the  Washington/Andrews 
terminal  area  on  the  tiasis  that  the  TCA 
proposal  in  this  notice  is  a  reality,  in- 
stead of  a  proposal. 

Specifically,  all  pilots  are  urged  not  to 
enter  the  proposed  TCA  without  an  ATC 
clearance,  and  pilots  in  aircraft  without 
transponders  are  urged  to  avoid  the  TCA 
entirely  except  under  conditions  pro- 
vided for  under  the  rule.  Pilots  who  elect 
to  voluntarily  participate  in  this  program 
will  be  provided  with  separation  from 
other  participating  aircraft  just  as 
though  the  airspace  has  been  designated 
by  rule. 

The  PAA  will  publicize  the  voluntary 
program  through  all  appropriate  aero- 
nautical media  including  the  issuance  of 
charts,  briefings,  and  material  published 
in  the  Airman's  Information  Manual. 

It  is  important  to  again  urge  that  all 
pilots  comply  with  this  proposed  rule 
since  this  will  provide  such  users  with 
the  necessary  operational  experience  to 
evaluate  the  impact  of  this  proposal  in 
terms  of  increased  safety,  operational 
feasibility  and  economic  factors.  This 
operational  experience  may  result  in 
further  refinements  to  the  airspace  con- 
figuration proposed  in  this  notice. 

In  consideration  of  the  foregoing  and 
for  reasoDfi  stated  in  Docket  No.  9880  (35 
FR.  7782)  it  is  proposed  to  amend  Ped- 
eral  Aviation  Regulations  }  71.401 'a) 
Group  I  Terminal  Control  Areas  by 
changing  the  Washington,  D.C.,  termi- 
nal control  area  to  read  as  follows: 
Washd«>ton,  D.C.  Ti»mi»4L  Coirntoi,  Axza 

PUKAST    AIXPOBTS 

1.  Waahington  Nsttonal  Airport  (Ut.  88* 
6106"  N.  long.  r7-02  20"  W  ). 

2.  Andrews  AFB  (Ut.  38*4840"  N..  long. 
76'52'05"  W.). 

BOTTNDAHIXB 
ASK*    A 

That  airspace  extending  upward  from  the 
surface  to  and  Including  6.600  feet  MSL 
wltbln  a  T-mlle  radius  of  tlM  WashlngtcHi. 
D.C,  voa  and  within  a  7-mlJe  radius  ot  the 
Andrews.  Ud..  VORTAC,  excluding  the  alr- 
spttoe  bounded  on  the  north  by  lat.  38'46'&0" 
N..  on  the  east  by  long.  76*54'26  '  W..  on  the 
south  by  a  7-mlle  radius  circle  of  the  An- 
drews Vi^lTAC,  and  on  the  west  by  long. 
76'59'SO"  W.;  and  excluding  that  airspace 
bounded  by  a  Une  beginning  at  lac  88*5020" 
N..  long.  T7'06'40  '  W.:  to  lat.  S8*47'ae"  !f.. 
)oa«.  r7'09'16"   W.;   tben«e  along  an  arc  7 
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rallM  li  radius  from  the  Washington  VOB 
to  the  ^erndon  VOB  126*  T  (133*  M)  radial. 
thence  to  lat.  3a"61'0O"  N..  long.  77*0C'10" 
W.,  theDoe  to  the  point  oi  beginning;  and 
excludiag  Prohibited  Area  F-66. 


That  airspace  extending  upward  from 
1.600  f^et  MSL  to  and  including  6.500  feet 
MSL  within  a  10-mlle  radius  of  the  Washing- 
ton VO^  and  a  10-mlle  radius  of  the  Andrews 
VORTAp.  excluding  Area  A.  ' 


:Ur 


That  Wrspace  extending  upward  from  2,500 
feet  M^L  to  and  Including  6.500  feet  MSL, 
between  the  10-mlle  and  15-mlle  radius 
circles  of  the  Washington  VOR  and  the 
Andrews  VORTAC. 

This!  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UJ5.C.  1348) 
and  saction  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issi^d  In  Washington.  D.C.  on  Sep- 


tembei 


18, 1970. 

William  M.  Plener, 
Director,  Air  Traffic  Service. 


ITJt.  ]^.   70-12968:    Filed.  Sept.  30.   1970; 
8:45  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Notional  Highway  Safety  Bureau 
t  49  CFR  Part  571 ] 

[Docket  No.  2-1;  NoUce  No.  2) 

OCCU|>ANT  PROTECTION  IN  INTERIOR 
IMPACT 

Passehger    Cars,    and    Multipurpose 
Passenger  Vehicles,  Trucks  and  Buses 


L 

^493( 


Correction 


In  >.R.  Doc.  70-12686  appearing  at 
page  ^4936  in  the  issue  for  Friday,  Sep- 
tembet  25,  1970,  in  column  1  on  page 
14937,]  the  fourth  Une  in  the  last  para- 
graph! ''Ct^'li'^  "10,000  potinds  or  less. 
These  j  lighter  ve-"  sbotild  be  transposed 
to  the  paragraph  directly  above  following 
the  fofcirth  line  reading  "with  gross  ve- 
hicle treig^t  ratings  of". 


FEDERAL  COMMUNICATIONS 
COMMISSION 

147  CFR  Parts  1,  731 

Docket  No.  19028;  FOC  70-10411 

MAIN  STUDIO  LOCATION  OF  FM  AND 
TELEVISION  BROADCAST  STATIONS 

Notfce  of  Proposed  Rule  Making 
1.  till*  proceeding  looks  principally 
towaiil  amendment  of  the  FM  main 
studio  location  rules  for  PM  broadcast 
stations  (t  73.210(a)(2))  to  make  clear 
when  specific  Commiaslon  authority  Is 
required  for  FM  main  studio  relocation 


outside  the  community  of  license,  and 
toward  cooforming  those  rules  with  the 
corresponding  rules  for  television  broad- 
cast stations  ({73.613),  which  require 
specific  Commission  authority  for  main 
studio  relocation  outside  the  community 
of  license.  Editorial  changes  are  also 
proposed  in  I  1.538(a)  (3)  and  (4)  to 
align  those  provisions  with  the  amended 
PM  and  TV  main  studio  location  rules 
proposed.  In  addition,  we  contemplate 
deletion  of  §  73.257  <b)  (5),  whichsjecifles 
when  a  formal  application  (FCC  Form 
301 )  must  be  filed  for  authority  to  change 
main  studio  location.  It  appears  more  ai>- 
propriate  to  place  this  requirement  in 
the  FM  main  studio  rules  themselves  and 
in  S  1.538(a)  (3)  than  in  this  section,  re- 
lating to  changes  in  equipment  and  an- 
tenna system. 

2.  Section  73.210(a)(2)  of  the  rules, 
which  requires  the  main  studio  of  an 
FM  station  to  be  located  within  the  com- 
munity it  is  primarily  licensed  to  serve, 
also  provides  that  the  main  studio  may 
be  located  at  the  transmitter  site 
irrespective  of  its  location.  This  latter 
provision  has  been  found  to  be  mislead- 
ing, susceptible  of  being  understood  by 
PM  licensees  to  imply  that  specific  Com- 
mission approval  is  not  needed  for  re- 
locating the  main  studio  to  a  transmitter 
site  outside  the  commtmlty  of  license. 
That  inference  may  or  may  not  be  valid 
imder  existing  rules,  depending  on  where 
the  transmitter  is  located.  Section 
73.257(b)  (5)  of  the  nUes,  providing  that 
FM  licensees  must  obtain  specific  author- 
ity for  a  main  studio  move  "to  a  dififerent 
city  from  that  specified  In  the  license" 
(using  Form  301  in  applying  therefor) ,  in 
effect  requires  specific  authority  for  a 
studio  move  to  a  transmitter  site  in  an- 
other city.  However,  it  does  not  expressly 
set  forth  this  requirement.  As  a  result, 
these  rules  have  generated  uncertainty 
among  some  PM  licensees  as  to  whether 
main  studio  relocation  at  a  transmitter 
site  removed  from  the  city  of  license 
requires  specific  approval  and  led  others 
to  assume  that  it  did  not.  We  Intend  to 
amend  them  to  remove  any  basis  for 
imcertainty  as  to  when  specific  Com- 
mission authority  is  required  for  FM 
main  studio  relocation. 

3.  We  also  propose  to  amend  the  FM 
main  studio  rules,  which  were  originally 
patterned  after  the  corresponding  AM 
rules  (8  73.30),  to  conform  instead  with 
those  governing  TV  main  studio  relo- 
cations, which  require  specific  authority 
for  moving  a  main  studio  outside  the 
community  of  license,  whether  that  be  at 
the  antenna  site  or  elsewhere.  From  a 
propagation  standpoint,  the  FM  and  TV 
broadcast  services  are  very  similar.  Ex- 
perience gained  over  the  past  10  years 
with  AM,  FM,  and  TV  main  studio 
relocation  problems,  particularly  those 
concerning  main  studio  accessibility  and 
de  facto  station  relocation,  convinces 
us  that  it  is  desirable  not  to  permit 
either  FM  or  TV  main  studio  relocation 
outride  the  community  of  licaise  without 
our  consideration  and  grant  of  a  fcxmal 
applieation  establishing  that  the  location 
does  not  defeat  the  intent  and  purposes 
(tf  the  mam  studio  rules. 
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4.  The  main  studio  rules  are  intended 
to  make  broadcast  stations  readily  ac- 
cessible to  the  people  in  the  commimities 
which  they  are'  primarily  licensed  to 
serve,  and  they  constitute  one  of  the 
essential  ways  that  the  Commission  has 
for  insuring  that  stations  realistically 
meet  their  obligation  to  serve  their  com- 
munities of  license  as  outlets  for  local 
self-expression.  Since  location  of  a  sta- 
tion's main  studio  within  the  corporate 
limits  of  the  community  of  license  can 
reasonably  be  expected  to  satisfy  those 
goals,  relocation  of  a  station's  main 
studio  within  the  community  is  permitted 
without  specific  authority  imder  all  the 
AM,  FM,  and  TV  main  studio  rules  (with 
prompt  notification  of  the  Commission 
required  imder  the  AM  and  TV  rules) 
and  should,  we  believe,  continue  to  be 
permitted  for  all  broadcast  stations  on 
that  basis. 

5.  On  the  other  hand,  location  of  a  sta- 
tion's main  studio  outside  the  commu- 
nity of  license,  is  suflQcient,  in  our  Judg- 
ment, to  raise  a  question  as  to  whether 
the  station  can  in  fact  meet  its  obliga- 
tions to  the  community  of  license.  We 
therefore  beUeve  it  important  to  con- 
sider such  proposed  moves  before,  rather 
than  after,  they  are  accomplished.  We 
feel,  however,  that  an  exception  should 
continue  to  be  made  to  jaermit  AM  main 
studio  relocation  at  a  transmitter  site 
outside  the  commimity  of  license  without 
specific  authority.  Because  of  technical 
considerations  governing  AM  transmitter 
site  selection,  AM  transmitter  sites  are 
usually  In  open  countryside,  in  close 
proximity  to  the  community  of  license. 
This  allows  for  studio  relocation  at  the 
transmitter  site  without  raising  ques- 
tions of  studio  accessibility  or  de  facto 
station  relocation,  and  we  have  had  no 
significant  problems  in  this  regard. 

6.  The  amendments  proposed  also 
provide  that  neither  FM  or  TV  licensees 
need  obtain  specific  authority  to  move 
their  main  studios  from  a  location  out- 
side the  community  of  license  to  one 
within  the  community.  It  is  sufiBcient, 
we  believe,  to  require  that  we  are  noti- 
fied of  such  moves,  for  they  may  be  pre- 
sumed to  be  in  the  public  interest.  How- 
ever, the  proposed  amendments  would 
require  application  and  Commission  au- 
thority before  the  main  studio  is  moved 
from  one  point  outside  of  the  principal 
community  to  another  point  outside  of  it, 
which  could  be  much  farther  away  and 
mean  less  accessibility  to  the  community. 

7.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained in  sections  4(i),  303(r),  and  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended. 

8.  Pursuant  to  applicable  procedures 
set  forth  in  {  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  November  2, 1970,  and 
reply  comments  on  or  before  November 
17,  1970i  All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  Commission  before  final 
action  Is  taken  in  this  proceeding.  In 
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reaching  its  decision  in  this  proceeding, 
the  Commission  may  also  take  into  ac- 
cotmt  other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
invited  by  this  notice. 

9.  In  accordance  with  the  provisions  of 
S  1.419  of  the  rules,  an  original  and  14 
copies  of  all  documents,  reply  comments, 
pleadings,  briefs,  and  other  documents 
shall  be  fiuTilshed  the  Commission. 

Adopted:   September  23,  1970. 

Released:  September  28,  1970. 


[seal] 


Federal  Communications 

Commission, 
Ben  p.  Waple, 

Secretary. 


1.  In  5  1.538(a),  subparagraphs  (3) 
and  (4)  are  amended  to  read  as  follows: 

§  1.538     Application  for  modification  of 
license. 

(a)   •  •   • 

(3)  Change  In  main  studio  location  of 
an  FM  or  television  station  to  a  location 
outside  the  principal  community; 

(4)  Change  in  main  studio  location  of 
an  AM  station  to  a  location  outside  the 
principal  community  (other  than  to  the 
authorized  transmitter  site) ; 

•  •  •  •  • 

2.  In  §  73.210,  the  headnote  is  amended, 
and  paragraph  (a)  is  amended  to  revise 
subparagraph  (2),  to  redesignate  sub- 
paragraph (3)  as  subparagraph  (4)  and 
to  add  a  new  subparagraph  (3)  to  read 
as  follows: 

§  73.210     Sution   location,   main  studio 
location,  and  program  origination. 

(a)   •  •  • 

(2)  The  main  studio  of  an  FM  broad- 
cast station  shall  be  located  in  the  prin- 
cipal community  to  be  served.  Where  the 
principal  community  to  be  served  is  a 
city,  town,  village  or  other  political  sub- 
division, the  main  studio  shall  be  lo- 
cated within  the  corporate  boimdaries  of 
such  city,  town,  village  or  other  political 
subdivision.  Where  the  principal  com- 
munity to  be  served  does  not  have  spe- 
cifically defined  political  boundaries,  ap- 
plications will  be  considered  on  a  case- 
to-case  basis  in  the  light  of  the  particular 
facts  involved  to  determine  whether  the 
main  studio  is  located  within  the  princi- 
pal community  to  be  served. 

(3)  Where  an  adequate  showing  is 
made  that  good  cause  exists  for  locat- 
ing a  main  studio  outside  the  principal 
community  to  be  served  and  that  to  do 
so  would  be  consistent  with  the  opera- 
tion of  the  station  In  the  public  interest, 
the  Commission  will  permit  the  use  of  a 
main  studio  location  other  than  that 
specified  in  subparagraph  (2)  of  this 
paragraph.  No  relocation  of  a  main 
studio  to  a  point  outside  the  principal 
community  to  be  served,  or  from  one 
such  point  outside  the  community  to 
another,  may  be  made  without  first  se- 
curing a  modification  of  construction 
permit  or  license.  FCC  Form  301  shall  be 
used  to  apply  therefor.  The  main  studio 
may,  however,  be  relocated  within  the 
principal  commimity  to  be  served  or  be 
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moved  from  a  location  outsicie  the  com- 
munity to  one  within  It  without  specific 
authority,  but  the  Commission  shall  be 
notified  promptly  of  any  such  relocation. 

•  •  «  •  • 
§  73.257      [Amended] 

3.  In  S  73.257(b),  subparagraph  (5)  is 
deleted  and  subparagraphs  (6)  and  (7) 
are  redesignated  as  subparagraphs  (5) 
and  (6). 

4.  In  §  73.613,  paragraph  (b)  Is 
amended  to  read  as  follows: 

§  73.613      Main  studio  location. 

•  •  •  *  • 

(b)  Where  an  adequate  showing  is 
made  that  good  cause  exists  for  locating 
a  main  studio  outside  the  principal  com- 
munity to  be  served  and  that  to  do  so 
would  be  consistent  with  the  operation 
of  the  station  in  the  public  interest,  the 
Commission  will  permit  the  use  of  a  main 
studio  location  other  than  that  specified 
In  paragraph  (a)  of  this  section.  No  relo- 
cation of  a  main  studio  to  a  point  out- 
side the  principal  community  to  be 
served,  or  from-  one  such  point  outside 
the  commimity  to  another,  may  be  made 
without  first  securing  a  modification  of 
construction  permit  or  license.  FCC 
Form  301  shall  be  used  to  apply  therefor. 
The  main  studio  may,  however,  be  relo- 
cated within  the  principal  community  to 
be  served  or  be  moved  from  a  location 
outside  the  community  to  one  within  it 
without  specific  authority,  but  the  Com- 
mission shall  t>e  notified  promptly  of  any 
such  relocation. 

|P.R.   Doc.   70-13134;    Piled,  Sept.   30,   1970; 
8:50  ajn.] 


[  47  CFR  Part  2  ] 

(Etocket  No.  18878;  RM-979] 

CALCULATION  OF  NECESSARY  BAND- 
WIDTH AND  MEASUREMENT  OF 
OCCUPIED  BANDWIDTH  FOR  FRE- 
QUENCY  MODULATED  MICRO- 
WAVE RADIO  RELAY  SYSTEMS 

Order  Extending  Time  for  Filing 
Comments 

1.  The  Commission  is  in  receipt  of  a 
request  from  the  American  Telephone 
and  Telegraph  Co.  (A.T.  &  T.),  asking 
that  the  time  for  filing  reply  comments 
in  this  proceeding  be  extended.  The 
times  for  filing  in  this  proceeding  were 
previously  extended  from  September  2. 
197(^  and  September  14,  1970,  to  Sep- 
tember 10,  1970,  and  September  22,  1970, 
for  comments  and  reply  comments,  re- 
spectively. 

2.  A.T.  ti  T.  refers  to  difficulties  it  has 
incurred  in  obtaining  copies  of  comments 
filed  in  this  proceeding.  It  states  that 
timely  orders  were  placed  for  these  docu- 
ments, but  that  copies  of  comments  filed 
by  all  parties  were  not  received  until 
September  21,  1970. 

3.  Due  to  the  highly  complex  and  tech- 
nical nature  of  this  proceeding  and  the 
fact  that  copies  of  all  comments  filed 
herein  were  not  received  imtll  September 
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21  1970,  A.T.  &  T.  states  that  the  Sep- 
tember 22.  1970,  flling  date  for  reply 
comments  does  not  allow  sufficient  time 
for  it  to  study,  analyze,  and.  if  necessary, 
respond  to  the  comments. 

4.  In  view  of  the  difficulties  outlined  by 
the  petitioner  and  in  view  of  the  Com- 
mission's desire  that  time  be  afforded  to 
ensure  adequate  study  of  the  issues  In- 
volved, it  is  felt  that  good  cause  has  been 
shown  for  an  extension  of  time,  and  that 


of  the  petition  would  be  in  the 

interest. 

i  [ccordingly.  it  is  ordered.  That  the 

of  the  American  Telephone  and 

._^-.  Co.  is  granted  and  that  the 

for  filing  reply  comments  in  this 

is  extended  from  September 

to  October  5.  1970. 

'his  action  is  taken  pursuant  to  au- 

found  in  section  5(d)(1)  of  the 

Act      of      1934. 


a  grant 
public 

5 
request 
Telegraph 
time 

proceeding 
22,  11170 

6.' 
thori  y 


Comi  lunications 
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as 


amended,  and  i  0.251(b)  of  the  Commis- 
sion's niles. 
Adopted:  September  24,  1970. 
Released:  September  25.  1970. 

Federal  CoMMxmicATioNS 
CoMmssioN, 
[seal!        Henry  Geller. 

General  Counsel. 

1P.R.   Doc.   70-13135;    Piled,  Sept.   30.   1970; 
8:50  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service  _^ 

EVERETT  McKINLEY  BEATY 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Everett 
McKinley  Beaty.  7012  Virginia  Circle, 
Charlotte.  N.C.,  has  applied  for  relief 
from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession  of 
firearms  incurred  by  reason  of  his  con- 
viction on  December  17.  1952.  in  the 
U.S.  District  Court  for  the  Western  Dis- 
trict of  North  Carolina  of  a  crime  pun- 
ishable by  imprisonment  for  a  term  ex- 
ceeding 1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Everett  M.  Beaty 
because  of  such  conviction,  to  ship, 
transport  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a  li- 
cense imder  chapter  44.  title  18,  United 
States  Code  as  a  firearms  or  ammuni- 
tion importer,  manufacturer,  dealer  or 
collector.  In  addition,  imder  title  vn  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (82 
Stat  236;  18  U.S.C..  Appendix),  because 
of  such  conviction,  it  would  be  unlawful 
for  Everett  M.  Beaty  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Everett  M.  Beaty's  application 
and: 

(1)  I  have  foimd  tliat  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  In  a  maimer  dangerous  to  pubUc 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therrfore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) ,  title  18.  United  States 
Code  and  delegated  to  me  by  28  CFR 
178.144:  It  is  ordered.  That  Everett  M. 
Beaty  be.  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C.,  this  18th 
day  of  September  1970. 

[sxal]        Randolph  W.  Tnicwn, 
Commissioner  of  Internal  Revetuie. 

[PA.  Doo.  T0-1810»;  Vned.  Sept.  80,  1970; 
8:48   aju.] 
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EUGENE  W.  CHRISTIANSEN 
^.Motice  of  Granting  of  Relief 

'"llotlce  is  hereby  given  that  Eugene  W. 
Christiansen.  453  Western  Avenue.  Lynn, 
Mass.  01904,  has  applied  for  relief  from 
disabilities  Imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
November  10,  1960,  in  Carroll  County, 
N.H.,  Superior  Court;  his  conviction  on 
November  17,  1960.  in  York  County, 
Maine,  Superior  Court;  and  his  convic- 
tion on  September  19,  1957,  in  the  Dis- 
trict Court  of  Southern  Essex,  Lynn, 
Mass.,  of  crimes  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Eugene  W.  Christiansen  because  of  such 
convictions,  to  ship,  transport  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44. 
title  18,  United  States  Code,  as  a  firearms 
or  tunmunition  importer,  manufacturer. 
dealer  or  collector.  In  addition,  under 
Title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
(82  Stat.  236;  18  U.S.C..  Appendix),  be- 
cause of  such  convictions,  it  would  be  im- 
lawful  for  Eugene  W.  Christiansen  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Eugene  W.  Christiansen's  appli- 
cation and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  Interest 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Eugene  W. 
Christiansen  be,  and  he  hereby  is,  granted 
relief  frc»n  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington.  D.C.,  this  23d 
day  of  September  1970. 

[seal]       Rahdolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PJt  Doe.  70-18110:   VUed,  Sept.  80,   1979: 
8:48  tun.] 


AARON  BARNARD  CURLS,  JR. 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Aaron 
Barnard  Curls,  Jr..  4733  Hulse  Lane. 
Lakeland,  Fla.  33802  has  applied  for  re- 
lief from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his  con- 
viction on  February  28,  1961,  in  the  U.S. 
District  Court  for  the  Northern  District 
of  Alabama,  Northeast  Division  of 
Himtsville,  Ala.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Mr.  Curls,  Jr.  because  of 
such  conviction  to  ship,  transport  or  re- 
ceive in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  imder  chapter 
44.  title  18.  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manufac- 
turer, dealer  or  collector.  In  addition, 
under  title  vn  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  HS.C.  Ap- 
pendix), because  of  such  conviction,  it 
would  be  unlawful  for  Aaron  Barnard 
Curls,  Jr.  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  Curls,  Jr.'s  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  cliapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputaticm  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Aaron  Bar- 
nard Curls.  Jr.  be.  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili- 
ties imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  trans- 
fer, shipment  or  possession  of  firearms 
and  incurred  by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  S^tember  1970. 

[ssAL]        Randolph  W.  THSown, 
Commissioner  of  Internal  Revenue, 

[PH.  Doe    70-18111:   rawL  Sept.  80,   1970; 
8:48  ajn.] 
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WILLIAM  W.  EASTMAN 


Notice  of  Granting  of  Relief  Mich 

Notice  Is  hereby  given  that  Mr.  Wil- 
liam W.  Eastman,  Post  Office  Box  7, 
Nisswa,  Minn.  56468,  has  appUed  for  re- 
lief from  disabillUes  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
conviction  on  June  8,  1953,  in  the  UB. 
District  Court,  K4inneapolis.  Miim.,  of  a 
crime  punishable  by  Imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Mr.  Wil- 
liam W.  Eastman,  because  of  such  con- 
viction, to  ship,  transport  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be  in- 
eligible for  a  license  under  chapter  44, 
title  18,  United  SUtes  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
title  Vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.,  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Mr.  Eastman  to  receive,  pos- 
sess, or  transport  in  commerce  or  affect- 
ing commerce,  djxy  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Btfr.  William  W.  Eastman's 
application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

( 2 )  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  SecreUry  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  «  ordered.  That  Mr.  Wil- 
liam W.  Eastman  be,  and  he  hereby  is. 
granted  relief  from  auiy  and  all  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  and  ^p^ 
incurred  by  reason  of  the  conviction 
hereinabove  described. 


NOTICES 

on  or  a  wut  January  22,  1934,  in  the  Cir- 
cuit Court  for  the  County  of  Oakland, 

uul  his  conviction  on  or  about 
Januart  24.  1945,  in  the  U.S.  District 
Court  for  the  Eastern  District  of  Michi- 
gan. Southern  Division,  of  crimes  pun- 
ishable by  imprisorunent  for  a  term 
exceedihg  1  year.  Unless  relief  is  granted, 
it  will  t>e  unlawful  for  Ernest  Felice  be- 
cause df  such  convictions,  to  ship,  trans- 
port, o^  receive  in  interstate  or  foreign 
commet"ce  any  firearm  or  aunmunition, 
and  he  would  be  ineligible  for  a  license 
under  Chapter  44,  title  18,  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collector. 
In  addition,  under  title  Vn  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  196i7as  amended  (82  Stat.  236;   18 

Appendix),  because  of  such  con- 
it  would  be  unlawful  for  Ernest 
receive,  possess,  or  transport  in 

ce  or  affecting  commerce,  any 


use 

victio 
Felice 
comm 
flrear.^. 

Notite  is  hereby  given  that  I  have  con- 
sidered Ernest  Felice's  application  and: 

( 1 )  f  have  foimd  that  the  convictions 
were  n^ade  upon  a  charge  which  did  not 
involve^  the  use  of  a  firearm  or  other 
weapot  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Pirearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
recordfand  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  t^e  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Thei^fore,  pursuant  to  the  authority 
vested!  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  United  States 
Code,  iand  delegated  to  me  by  26  CFR 
178.144.  It  is  ordered.  That  Ernest  Felice 
be,  an  i  he  hereby  is,  granted  relief  from 
any  a^d  all  disabilities  imposed  by  Fed- 
eral 19WS  with  respect  to  the  acqulsitiMi, 
receipt,  transfer,  shipment,  or  possession 
of  flreerms  and  incurred  by  res&on  of  the 
convi<5tions  hereinabove  described. 

Signed  at  Washington,  DC,  this  18th 
day  of  September  1970. 

[sEikl        Randolph  W.  Thrower, 
Covimissioner  of  Internal  Revenue. 

Doc.   70-13113;    FUed,   Sept.   30,   1970; 
8:48  ajn.] 


tion,  and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  fireanns  or  ammimition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C.,  Appendix),  because  of  such 
conviction,  it  would  be  imlawful  for  John 
J.  Firm  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered John  J.  Firm's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act:  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
maimer  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  tiUe  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  John  J.  Finn 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of  the 
conviction  hereinabove  described. 

Signed  at  Washington.  D.C..  this  22d 
day  of  September,  1970. 

[SEAL]  Vernon  D.  Acres, 

Acting  Commissioner  of 

Internal  Revenue. 

IPJl.  Doc.   70-13114:    Filed,   Sept.   30.    1970; 
8:48  a.m.] 


Signed  at  Washington,  DC.  this  23d 
day  of  September  1970. 

[SEAL]        Randolph  W.  Throwei. 
Commissioner  of  Internal  Revenue. 

IFJl.  Doc.  70-13112:    FUed,  Sept.   30,   1970; 
8:48  a.m.| 


ERNEST  FELICE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Ernest 
Fdice,  23935  West  Outer  Drive,  Melvln- 
dale.  Mich.  48122,  has  applied  for  reUef 
from  disabilities  imp<«ed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  (-r  possession  of  fire- 
arms incurred  by  reason  of  his  conviction 


JOHN  JOSEPH  FINN 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  John  Jo- 
seph Finn,  14780  Liberal.  Detroit,  Mich., 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
Uie  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  rejason  of  his  conviction  on  Septem- 
ber lfri930,  in  the  Allen  County  Court  of 
Oomttion  Pleas,  Lima,  Ohio,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  wil  be  unlawful  for  John  J.  Finn 
because  of  such  conviction,  to  ship. 
transport,  or  receive  in  Interstate  or  for- 
eign commerce  any  firearm  or  ammunl- 


HENRY  GILMORE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Henry  Oil- 
more,  4854  Cope  Street,  Detroit,  Mich. 
48215,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
February    28,    1958,    in    the   Recorder's 
Court,  Detroit.  Mich.,  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it 
will  be  unlawful  for  Mr.  Gilmore  because 
of  such  conviction,  to  ship,  transport,  or 
receive  in   interstate   or   foreign   com- 
merce any  firearm  or  ammunition,  and 
he  would  be  ineligible  for  a  license  imder 
chapter  44,  titie  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,   dealer,   or  collector.   In 
addition,  under  title  vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.    as    amended    (82    Stat.    236;    18 
U.S.C.,  Appendix) ,  because  of  such  con- 
viction, it  would  be  unlawftd  for  Mr. 
Gilmore  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 
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Notice  is  hereby  given  that  I  have  con- 
sidered Henry  Gilmore's  application  and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  -a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  apphcant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  tiUe  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Henry  Gil- 
more be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  inciured  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  September  1970. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

IP.R.   Doc.   70-13116;    Piled,  Sept.  30,   1970; 
8:48  ajn.] 


EARL  HAGERMAN 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Earl  Hag- 
erman.  Route  4,  E3kton,  Md.  21921,  has 
applied  for  relief  from  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  November 
28.  1962,  in  Magistrate's  Court,  Elkton, 
Md.,  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Un- 
less relief  is  granted,  it  will  be  unlawful 
for  Mr.  Hagerman  because  of  such  con- 
viction, to  ship,  transport  or  receive  in 
Interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be  in- 
eligible for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C,  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Mr.  Hagerman  to  receive,  pos- 
sess, or  transport  in  commerce  or  affect- 
ing commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Earl  Hagerman's  application  and : 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon,  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circimistances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 


NOTICES 

applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  rehef  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR  178.- 
144:  It  is  ordered.  That  Earl  Hagerman 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imp)osed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of  the 
conviction  hereinabove  described. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  September  1970. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[P.B.   Doc.   70-13116;    Piled,   Sept.   30,    1970; 
8:48  a.m.] 


CLARE  WELLINGTON  HALL 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Clare 
Wellington  Hall,  1485  East  Moore  Road, 
Saginaw,  Mich.,  has  i^pUed  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  conviction 
on  May  28,  1934,  in  the  Circuit  Court  for 
Saginaw  County,  Mich.,  of  a  crime  pun- 
ishable by  imprisonment  for  a  term  ex- 
ceeding 1  year.  Unless  relief  is  granted,  it 
will  be  imlawful  for  Clare  W.  Hall  be- 
cause of  such  conviction,  to  ship,  trans- 
port or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
imder  chapter  44,  titie  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  under  title  vn  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C.,  Appendix),  because  of  such  con- 
viction, it  would  be  imlawful  for  Clare 
W.  Hall  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Clare  W.  Hall's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Pirearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Clare  W.  Hall 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition. 
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receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of  the 
conviction  hereinabove  deseribed. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  September,  1970. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[P.B,  Doc.   70-13117;   FUed,   Sept   80,   1970; 
8:48  a.m.] 


HAROLD  W.   YOUNG 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Harold  W. 
Young,  81  Hamilton  Avenue,  Apartment 
5,  Muskegon,  Mien.  49440,  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  v?ith  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  posses- 
sion of  firearms  incurred  by  reason  of 
his  conviction  on  August  29,  1957.  jn  the 
Circuit  Court  of  the  County  of  Muske- 
gon, Mich.,  of  a  crime  punishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  Mr.  Young  because  of  such  con- 
viction, to  ship,  transport  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be  in- 
eligible for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
titie  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  TJS.C.,  Ap- 
pendix), because  of  such  conviction,  it 
would  be  unlawful  for  Harold  W.  Young 
to  receive,  possess,  or  transport  In 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  Young's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  titie 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vesled  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Harold  W. 
Young  be,  and  he  hereby  is,  granted  re- 
lief from  any  ajid  eUl  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  September  1970. 

[seal]        Randolph  W.  Thrower, 
Cortmissioner  of  Internal  Revenue. 

(F.R  Doc.   70-18118;    Filed,  Sept.   80,    1970; 
8:48  A.m.] 
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NOTICES 


HARRISON  W.  HARP 


Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Harrison 
W.  Harp.  3349  Pio  Nono  Circle.  Macon, 
Ga.  31206  has  applied  for  relief  from 
disabilities  Imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
inciirred  by  reason  of  his  conviction  on 
May  9.  1941,  in  the  United  States  Dis- 
trict Court,  Middle  Judicial  District  of 
Georgia.  Macon.  Ga..  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted,  it  will 
be  unlawfiil  for  Mr.  Harp  because  of  such 
conviction,  to  ship,  transport  or  receive 
In  Interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  imder  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  imder 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U-S.C.  Appendix),  be- 
cause of  such  conviction,  it  would  be 
xinlawful  for  Mr.  Harp  to  receive,  possess, 
or  transport  in  commerce,  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Harrison  W.  Harp's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act ;  and 

(2)  It  has  been  established  to  my 
satisfawrtion  that  the  circumstances 
regarding  the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to  act 
in  a  manner  dangerous  to  public  safety. 
and  that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasnry 
by  section  925(c».  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Harrison  W. 
Harp  be.  and  he  hereby  is.  granted  rehef 
from  any  and  all  disabilities  Imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C..  this  22d 
day  of  September  1970. 

[SKALl  Vnitoif  D.  Acan, 

Acting  Commissioner 
of  lyUernal  Revenme. 

[WH.  Doc.   70-13119:    Filed,  Sept   SO,    ItTO; 
8:48  «Jn.| 


of  firearms  incurred  by  reason  of  his 
conviction  on  July  18.  1960.  in  the  Fifth 
Ehstrict]  Court  in  New  Boston.  Bowie 
County,  Tex.,  of  a  crime  pimishable  by 
imprisoi|ment  for  a  term  exceeding  1 
year.  U41ess  relief  is  granted,  it  will  be 
unlawful  for  Mr.  Johnson  because  of 
such  cMiviction.  to  ship,  transport,  or 
receive  |i  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  hfe  ineligible  for  a  license  under 
chapter  44.  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In  ad- 
dition, toder  title  vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as]amended  (82  Stet.  236;  18  U.S.C, 
Appendix) .  because  of  such  conviction,  it 
would  be  unlawful  for  Mr.  Johnson  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notici  is  hereby  given  that  I  have 
considefed  Billy  Charles  Johnson's 
application  and: 

(1)  I  have  found  that  the  conviction 
was  mane  upon  a  charge  which  did  not 
involvelthe  use  of  firearm  or  other 
weapon! or  a  violation  of  chapter  44.  title 
18.  Unitied  States  Code,  or  of  the  National 
Pireamis  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  >nd  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
marmer  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contt-ary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  jn  the  Secretary  of  the  Treasury 
by  sectlOTi  925(c).  title  18,  United  States 
Code  atid  delegated  to  me  by  26  CFR 
178.144;  It  is  ordered.  That  Mr.  Johnson 
be.  and!  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laWs  with  respect  to  the  acquisition, 
receiptj  transfer,  shipment,  or  possession 
of  fireaiTns  and  incurred  by  reason  of  the 
convic^on  hereinabove  described. 

at  Washington,  D.C..  this  23d 
eptember  1970. 

[s«Ail        Randolph  W.  Thrower, 
Cofimissioner  of  Internal  Revenue. 

[F.R.  qoc.  70-13120;    Piled,  Sept.   30,    1970; 
8:49  ajn.) 


Code,  from  otrtaining  a  license  under  the 
chapter  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collector. 
In  addition,  under  title  vn  of  the  Om- 
nibus Crime  Control  and  Safe  Streets 
Act  of  1966  (82  Stat.  236;  18  United 
States  Code,  Appendix)  because  of  such 
convictions  it  would  be  imlawful  for  Mr. 
Kaiser  to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  smy 
firearm.  Notice  is  hereby  further  given 
that  I  have  considered  Mr.  Kaiser's  appli- 
cation and  have  found: 

(1)  The  convictioiis  were  made  upon 
a  charge  which  did  not  involve  the  use  of 
a  firearm  or  other  weapon  or  violation 
of  chapter  44,  title  18,  United  States  Code, 
or  of  the  National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions,  and  the  applicant's  rec- 
ord and  reputation,  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  requested  relief 
to  Mr.  Arthur  N.  Kaiser  from  disabilities 
incurred  by  reason  of  his  convictions, 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144;  It  is  ordered.  That  Mr.  Arthur 
N.  Kaiser  be  and  he  hereby  is  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  September  1970. 

[seal]        Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

[rSL   Doc   70-13121:    PUed.  Sept.   30.   1970: 
8:49  Ajn.] 


BILLY  CHARLES  JOHNSON 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Billy 
Charles  Johnson.  1501  Schaer.  North 
Little  Rock,  Ark.  72115.  has  applied  for 
relief  from  disabiUtles  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  tranter,  shipment,  or  possession 


ARTHUR  N.  KAISER 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Arthur 
N.  Kaiser,  817  River  Street,  Spooner, 
Wis.  5^801,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  convictions  on 
Febniairy  24.  1937.  and  April  8,  1942.  in 
the  Wtshbum  County  Court.  Shell  Lake, 
Wis..  <ji  crimes  punishable  by  imprison- 
ment fbr  a  term  exceeding  1  year.  Unless 
relief  Is  granted,  it  will  be  unlawful  for 
Mr.  Kaiser,  because  of  such  convictions, 
to  shid,  transport,  or  receive  In  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  prevented 
under  chapter  44,  title  18,  United  States 


nontAL  KG1STEI, 


tOL   3S,   NO.    191— THUtSDAY,  OCTOBet   1,    19r0 


CHARLEY  B.  NEWSON 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Char- 
ley B.  Newson.  also  known  as  Charlie 
Newson,  523  Florida  Street,  Clarksdale, 
Miss.,  has  applied  for  relief  from  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  July  24, 
1963,  In  the  Circuit  Court  of  Coahoma 
County,  Miss.,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Mr.  Charley  B.  Newson  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammimition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18.  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  under  title  VTI  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended  (82  Stat.  236:  18 
U.S.C,  Appendix) ,  because  ot  such  con- 
victioQ,  it  would  be  unlawful  for  Mr. 


Newson  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Mr.  Charley  B.  Newson's  applica- 
tion %nd; 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  ccaitrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) ,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144;  It  is  ordered.  That,  Mr.  Charley 
B.  Newson  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
ixjsed  by  Federal  laws  with  respect  to  tJie 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  September  1970. 

[SEALl  'Vehnon  D.  Agree. 

Acting  Commissioner 
of  Internal  Revenue. 

IPJa.  Doc.   70-13122;    PUed.  Sept.   30,   1970; 
8:49  ajn.] 


HAROLD  ELLSWORTH  RANNEY 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Harold 
Ellsworth  Ranney,  569  Meadow  Lark 
Lane,  Grand  Junction,  Colo.  81501,  has 
applied  for  relief  from  disabilities  Im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, t)r  possession  of  firearms  incurred 
by  reason  of  his  convictions  on  about 
November  1,  1947,  San  Luis  Obispo 
Coimty  Superior  Court,  Calif.,  and  on 
about  July  15,  1948,  Ventura  County 
Superior  Court,  Calif.,  of  crimes  punish- 
able by  imprisonment  for  a  term  ex- 
ceeding 1  year.  Unless  relief  is  granted, 
It  win  be  unlawful  for  Mr.  Ranney  be- 
cause of  such  convictions,  to  ship,  trans- 
port, or  receive  in  Interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  inelibile  for  a  license 
under  chapter  44.  title  18.  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C.,  Appendix),  because  of  such 
convictions,  it  would  be  unlawful  for 
Mr.  Ranney  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Harold  Ellsworth  Ranney's  ap- 
plication and: 


NOTICES 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Harold  Ells- 
■worth  Ranney  be,  and  he  hereby  is, 
granted  relief  from  tiny  and  all  disabil- 
ities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  and 
incurred  by  reason  of  the  convictions 
hereinabove  describecL 

Signed  at  Washington,  D.C.,  this  22d 
day  of  September  1970. 

[SEAL]  Vernon  D.  Agree. 

Acting  Commissioner 
of  Internal  Revenue. 

(PJt.  Doc.  70-13123:   PUed,  Sept.  80.  1970; 
8:49  aon.] 


ORVILLE  EDWARD  RICHENDOLLAR 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Orvllle 
Edward  Rlchendollar,  Box  35,  Haverhill, 
Ohio  45636.  has  applied  for  reUef  fnnn 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
Incurred  by  reason  of  his  conviction  on 
November  15,  1961,  in  the  U.S.  District 
Court  for  the  Eastern  District  of  North 
Carolina  at  Wilson,  N.C.,  of  a  crime  pun- 
ishable by  imprisonment  for  a  term  ex- 
ceeding 1  year.  Unless  relief  Is  granted, 
it  will  be  unlawful  for  Mr.  Rlchendollar, 
because  of  such  conviction,  to  ship,  trans- 
port, (Mr  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  adflition,  imder  title  VII  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1988,  as  amended  (82  Stat.  236;  18 
UjB.C,  Appendix) ,  because  of  such  con- 
viction, it  would  be  unlawful  for  Mr. 
Rlchendollar  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Orvllle  Edward  Richendollar's 
application  and : 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  ^large  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
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Ing  the  conviction  and  the  appUcant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likdy  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  C:FR 
178.144.  It  is  ordered.  That  Mr.  Rlchen- 
dollar be.  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  Imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  DC,  this  18th 
day  of  September  1970. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PJl.   Doc.  70-13124:    PUed,   Sept.  30,   1970; 
8:49  ajn.] 


CHARLES  DOUGLAS  RUSH 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Charles 
Douglas  Rush,  7329  Haverford.  Dallas, 
Tex.,  has  applied  for  reUef  from  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  January 
25,  J957,  in  the  Criminal  District  Court, 
Dallas  Ooimty,  Tex.,  of  a  crime  punish- 
able by  imprisoTunent  for  a  term  exceed- 
ing 1  year.  Unless  relief  Is  granted,  it  will 
be  imlawful  for  Charles  D.  Rush  because 
of  such  conviction,  to  ship,  transport  or 
receive  In  interstate  or  foreign  com- 
merce any  firearm  or  ammunition,  and 
he  would  be  Ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer  or  collector.  In  ad- 
dition, under  TiUe  Vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C., 
Appendix) ,  because  of  such  ctMiviction.  It 
would  be  unlawful  for  CJharles  D.  Rush 
to  receive,  p>ossess.  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have 
considered  Charles  D.  Rush's  c^iplica- 
tionand: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  C^de,  or  of  the  Na- 
tional Firearms  Act:  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  appUcant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144;  It  is  ordered.  That  Charles  D. 
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Rush  be.  and  he  ^ereby  is.  granted  relief 
from  any  and  sdl  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  September  1970. 

'    [SEAL]  VraNON  D.  ACREK, 

Acting  Commissioner 
of  Internal  Revenue. 

[FJt.  Doc.   70-13125;    Filed.  Sept.   30.    1970; 
8:49  a.m.| 


[P.R. 


HERMAN   CLYDE  SMITH 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Herman 
Clyde  Smith,  7917  Count  Street,  Houston, 
Tex.  77028,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
January  28,  1944.  by  a  general  coxirt- 
martial  convened  at  Ellington  Field, 
Tex.,  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
reUef  is  granted,  it  will  be  unlawful  for 
Mr.  Smith  because  of  such  conviction, 
to  ship,  transport,  or  receive  in  Interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18. 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer, 
or  collector.  In  addition,  under  title  vn 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (82  Stat. 
236;  18  UB.C.  Appendix),  because  of 
such  convicti<m.  it  would  be  unlawful  for 
Mr.  Smith  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Herman  Clyde  Smiths  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Invcdve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  appUcant  will  not  be  likely  to 
act  In  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury  by 
section  925<c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144;  It  is  ordered.  That  Mr.  Smith 
be,  and  he  heretoy  is,  granted  relief  from 
any  and  an  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incxirred  by  reason  of  the 
ctxiviction  hereinalwve  described. 


NOTICES 


Signed  at  Washington.  D.C..  this  23d 
day  01  September  1970. 

[sEiiil        Randolph  W.  Thrower. 
Cotimissioner  of  Internal  Revenue. 


Doc.   70-13126;    Piled,  Sept.  30,    1970; 
8:49ft.m.| 


CHARLIE  AMOS  VAUGHN 

t  otice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Charlie 
Amos  Vaughn,  Route  4,  Stuart,  Va.  24171, 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ments, or  possession  of  firearms  in- 
curred by  reason  of  his  conviction  on 
Sept^nber  14,  1954,  in  the  U.S.  District 
Court  for  the  Western  District  of  Vir- 
ginia, Danville,  Va.,  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing ll  year.  Unless  relief  is  granted,  it 
will  pe  unlawful  for  Mr.  Charlie  A. 
Vaughn  because  of  such  conviction,  to 
ship.  I  transport,  or  receive  in  interstate 
or  foteign  commerce  any  firearm  or  am- 
munition, and  he  woifld  be  ineligible  for 
a  licpnse  imder  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
muimion  importer,  manufacturer,  dealer 
or  elector.  In  addition,  under  title  vn 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (82  Stat. 
236;  18  U.S.C..  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Mr.  Vaughn  to  receive,  possess,  or  trsms- 
port  In  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sldertd  Mr.  Charlie  A.  Vaughn's  appli- 
catioti  and: 

(11  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weanon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appll- 
cantls  record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safelfif,  and  that  the  granting  of  the  re- 
lief isrould  not  be  contrary  to  the  public 
inteijest. 

Therefore,  pursuant  to  the  authority 
vest3d  in  the  Secretary  of  the  Treasury 
by  siction  925(c).  Utle  18,  United  S totes 
Cod0  and  delegated  to  me  by  26  CFR 
178.144 :  It  is  ordered.  That  Mr.  Charlie  A. 
Vaiiihn  be.  and  he  hereby  is.  granted 
reUw  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  rpason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C..  this  23d 
day  of  September  1970. 

[*AL]        Randolph  W.  Thrower. 
(Commissioner  of  Internal  Revenue. 

[VSti  Doc.  70-13127;   Filed.   Sept.   SO,   1970; 
8:40   a.m.] 


JAMES  W.  NELSON 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  James  W. 
Nelson,  1433  Waybum  Street.  Orosse 
Pointe  Park,  Mich.  48230,  has  applied  for 
relief  from  disabilities  Imposed  by 
Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  shipment,  or 
possession  of  firearms  incurred  by  reason 
of  his  conviction  on  April  2,  1931,  in  the 
Court  of  Common  Pleas.  Franklin 
Coimty.  Ohio,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding.  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Mr.  Nelson  because  of  such 
conviction,  to  ship,  transport  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44. 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stot.  236;  18  US.C,  Appendix),  be- 
cause of  such  conviction,  it  would  be 
unlawful  for  Mr.  Nelson  to  receive, 
possess,  or  transport  in  commerce  or 
affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered James  W.  Nelson's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  Stetes  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  esteblished  to  my  sat- 
isfaction that  the  circumstonces  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputotlon  are  such  that 
the  applicant  will  not  be  likely  to  act 
in  a  manner  dangerous  to  public  safety. 
and  that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretory  of  the  Treasury 
by  section  925(c),  title  18.  United  Stotes 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  James  W. 
Nelson  be.  and  he  hereby  is.  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  September  1970. 

[seal]  Vernon  D.  Acres. 

Acting  Commissioner 
of  Internal  Revenue. 

(F.R.  Doc.  70-13128;    Filed.  Sept.  30,   1970; 
8:49  a.m.] 
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Office  of  the  Secretary 

[Treasxiry  Department  Order  177-26, 
Revision  1  ] 

DIRECTOR,  UNITED  STATES  SECRET 
SERVICE,  ET  AL. 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  the 
Secretory    of    the   Treasury.    Including 


that  vested  in  him  by  delegation  from 
the  Administrator  of  General  Services, 
FPMR  Temporary  Regulation  D-22, 
(September  4,  1970)  35  FJl.  14426,  and 
pursuant  to  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  190 
(Revision  7)  (Septonber  4,  1969)  34 
F.R.   15846: 

(1)  Authority  is  hereby  delegated  to 
the  Director  of  the  U.S.  Secret  Service 
to  appoint  uniformed  guards  as  special 
policemen  and  to  make  all  needful  rules 
suid  regulations  for  the  protection  of  the 
Treasury  Building  and  Treasury  Annex, 
Washington.  D.C.; 

(2)  Authority  is  hereby  delegated  to 
the  Director  of  the  Bureau  of  Engrav- 
ing and  Printing  to  appoint  uniformed 
guards  as  special  policemen  and  to  make 
all  needful  rules  and  regulations  for  the 
protection  of  the  Bureau  of  Engraving 
and  Printing  and  Bureau  of  Engraving 
and  Printing  Annex,  Washington,  D.C. 

(3)  Authority  is  hereby  delegated  to 
the  Director  of  the  Bureau  of  the  Mint 
to  appoint  xmiformed  guards  as  special 
policemen  and  to  make  all  needful  rules 
and  regulations  for  the  protection  of  the 
U.S.  Mint,  Denver.  Colo.;  the  U.S.  Bul- 
lion Depository.  Fort  Knox,  Ky.;  the 
US.  Assay  Office,  32  Old  Slip,  New 
York,  N.Y.;  the  U.S.  Mint,  16th  and 
Spring  Garden  Streets,  Philadelphia, 
Pa.;  the  new  US.  Mint,  Fifth  and  Arch 
Streets,  Philadelphia,  Pa.;  the  U.S.  As- 
say Office,  155  Hermann  Street,  San 
Francisco,  Calif.;  and  the  U.S.  Bullion 
Depository,  West  Point,  N.Y. 

The  authority  conferred  by  this  order 
shall  be  exercised  in  accordance  with 
the  Act  of  June  1,  1948,  as  amended  (62 
Stot  281;  40  U.S.C.  318-318c). 

This  order  revises  Treasury  Depert- 
tnent  Order  No.  177-25  (Nov.  28,  1967), 
and  Is  effective  from  Septanber  4,  1970. 

Dated:  September  25,  1970. 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[PJl.  Doc.   70-18172;    Filed.  Sept.   30.   1970; 
8:63  ajxx.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Serial  Noe.  F-12451,  F-124621 

ALASKA 

Notice  of  Hearing  on  Proposed 
Classification  of  Lands 

September  25.  1070. 

Notice  Is  hereby  given  that  a  public 
hearing  will  be  held  at  8  p.m.  Tuesday, 
October  27, 1970,  at  the  Chamber  of  Com- 
merce Building  in  Fairbanks,  Alaska. 
This  hearing  will  consider  the  proposed 
classification  of  two  tracts  totoling  ap- 
proximately 19  million  acres. 

Hie  Public  Lands  Involved  are  north 
and  east  of  Fairbanks,  including  the 
'White  Mountoins  cmd  extending  to  the 
United  Stotes — Canada  border.  Notice  of 
these  proposed  classifications  was  pub- 
lished in  the  Federal  Register  on  May  9, 
1970.  V(dume  35,  pages  7311-7313. 


NOTICES 

The  hearing  officials  will  welcome  the 
views  of  interested  parties  in  favor  of  or 
in  opposition  to  the  proposal.  All  inter- 
ested persons  who  desire  to  be  heard  on 
the  subject  may  appear  in  person  or  sub- 
mit written  statements.  The  record  will 
remain  open  until  November  15,  1970, 
for  submission  of  written  stotements  to 
the  District  Manager,  Bureau  of  Land 
Management,  Post  Office  Box  1150,  Fair- 
banks, Alaska  99707. 

A.  M.  Guild, 
Acting  Manager,  Fairbanks 
District  and  Land  Office. 

[P.R.  Doc.   70-13160;    FUed,   Sept.  30,   1970; 
8:61  a.m.] 


1S1588A-S857A1 

CALIFORNIA 

Notice  of  Classification  of  Public  Lands 
for  Transfer  Out  of  Federal  Owner- 
ship; Correction 

September  24, 1970. 

F.R.  Doc.  70-8434  appearing  in  the 
Federal  Register  issue  of  July  2,  1970. 
at  page  10782,  is  hereby  corrected  as 
follows: 

The  land  description  in  the  third  sen- 
tence of  paragraph  2,  "Lands  described 
as  SEy4SW'/4.  SWy4SWy4,  sec.  18,"  is 
corrected  to  "Lands  described  as  SEy4 

swy4.  swy4SEy4,  sec.  is.". 

J.  R.  Penny, 
State  Director. 

[FJl.  Doe.  70-13161;  FUed,  Sept.  30,  1970; 
8:61  ajn.] 


(Sacramento  1843] 

CAUFORNIA 

Opening  of  Lands  From  Waterpower 
Withdrawals 

September  25, 1970. 

By  virtue  of  the  authority  contolned 
in  section  24  of  the  Federal  Power  Act  of 
June  10,  1920  (41  Stat.  1075;  16  UJ3.C. 
818),  as  amended,  and  pursuant  to  Bu- 
reau Order  No.  701  of  July  23,  1964,  as 
amended,  and  pursuant  to  the  author- 
ity redelegated  to  me  by  the  Acting 
Manager,  November  18,  1965  (30  FJl. 
14444).  it  is  ordered  as  follows:" 

1.  In  an  order  Issued  February  19, 
1969,  the  Federal  Power  Commission 
vacated  withdrawals  created  pursuant  to 
the  filings  on  April  24,  1950  of  an  appli- 
cation for  preliminary  permits  for  pro- 
posed Project  No.  2049  and  April  23, 
1956  of  an  application  for  preliminary 
permit  for  proposed  Project  No.  2202  so 
far  as  it  pertains  to  the  following  de- 
scribed lands : 

MoTTNT  Diablo  Mbudian 
(a)  Proposed  Project  No.  2049 

T.  23  N..  B.  12  W.. 

Sec.  8,  NE^SW%  and  S^BH: 

Sec.  9.  SW%; 

Sec.  15.  WV4NW%; 

Sw.  18,  NH,  SE%,  and  N^S^K; 

Sec.  17,  WV^NE?4. 
T.  a4N.,It.  12  W.. 

Sec.  1,  lots  1,  2,  4.  and  0,  Z^SW\i.  aiMl 
SW%SW^; 
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S«c.  11.  lots  1,  2.  and  3.  SE%NEV4.  »nd 

NE%SW%: 
Sec.  12.  lot«  3.  4,  8.  and  7,  and  SE%NW^: 
Sec.  14,  lot  1; 

Sec.  16,  lota  1  and  2,  SWViNEVi: 
Sec.  20.  SEi4SE^. 

The  areas  described  aggregate  approxi- 
mately 1 ,765  acres. 

Mount  Diablo  Mxridian 

(b)   Pr(q>06ed  Project  No.  2202 

All  U.S.  lands  l3rlng  within  the  boundary 
of  proposed  Project  No.  2202  as  shown  on 
map  "Kxhlblt  H-I"  (FPC  No.  2202-1)  en- 
titled "Castle  Peak  Power  Project"  filed  In 
the  Office  of  the  Federal  Power  Ck>mmlsslon 
on  April  23,  1058,  the  acreage  of  which  Is 
undeterminable  from  the  map  submitted.  Of 
the  lands  withdrawn  In  proposed  Power 
Project  No.  2202  the  following  listed  are  the 
public  lands: 

T.  23  N..  R.  12  W., 
Sec.    6.    lot    10.    EV4EVi8W%SWV4.    and 

SEV4SW^4; 
Sec.  7.  lots  3,  9.  13,  16,  and  17.  and  V/i 

SE'/4; 
Sec.  8,  NE'/4SWV4,  S%5W>4,  and  SV4SEV4: 
Sec.    8,   NV48Wy4,    SE%SW%,    and    SW«4 

swy*; 

Sec  15  W%NW^' 

Sec!    16,   NMiNEVi,   8E14NEV4.   SW'ANE%. 

NWV4.  N>^SW»4,  and  SEy*; 
Sec.  17,  WV4NE'/4. 
T.  24  N.,  R.  12  W., 

Sec.  1,  lot  3,  and  NWV4SWV4: 

Sec.  2,  lots  1  and  2,  N^SEVi,  and  SE^ 

SEH; 
Sec.  10,  SEViSB'i: 

Sec.  11,  lots  2  and  3,  and  NEViSWV4: 
Sec.  14,  lot  1; 
Sec.  16,  lots  1  and  2,  NE«4NEy4,  and  SW^ 

NEy4: 
Sec.  20,SEV48E%. 

7  23  N    R   13  IXT 

Sec.  i.  N^  lot  23,  lot  24,  and  SVi  lot  35, 

and  SE>4SW%NW14.  and  W^SWy,; 
Sec.  2.  lots  8  and  11,  Wi^NEViSWViNE^. 
WHSWi4NEVi,  E'4SE%NWV4,  S%SW% 
8EV,NW'4 .  NEy4SWy4 ,  8V48^NWViSE>4, 
and  S^SE%. 

The  lands  are  located  along  the  Mid- 
dle Pork  of  the  Eel  River,  Hull  Creek, 
and  Short  Cre^  in  Trinity  and  Mendo- 
cino Counties.  Some  of  the  lands  includ- 
ed in  this  order  are  withdrawn  in  the 
Round  Valley  Indian  Reservation  pur- 
suant to  the  Act  of  October  1,  1890  (26 
Stot  658).  some  remain  withdrawn  for 
other  purposes,  and  some  have  been  clas- 
sified for  multiple-use  management 
imder  serial  No.  S  2635  A. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
public  lands  described  in  paragraphs  1 
(aV  and  (b)  hereof  shall  at  10  a.m.  on 
October  23,  1970.  be  open  to  application, 
petition,  and  selection  under  the  public 
land  laws  generally  and  subject  to  the 
multiple-use  classification  which  segre- 
gates certain  of  the  lands  from  appropri- 
ation under  the  agricultural  land  laws 
(43  VS.C,  Parts  7  and  9;  25  US.C.  334). 
or  public  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171).  All 
valid  applications  received  at  or  prior 
to  10  a.m.  on  October  23,  1970.  shall  be 
considered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

The  State  of  California  has  waived  the 
prrference  right  afforded  it  under  section 
24  of  the  Federal  Power  Act.  suinti. 
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All  the  lands  not  otherwise  withdrawn 
or  reserved  have  been  open  to  application 
and  offers  under  the  mineral  leasing  laws 
and  to  location  under  the  UJ3.  mining 
laws  subject  to  provisions  of  the  Act  of 
August  11.  1955  (69  Stat.  682;  30  UJ3.C. 
621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land  Of- 
fice. Bureau  of  Land  Management,  Sac- 
ramento, Calif. 

Elizabeth  H.  Midtby, 
Chief.  Lands  Adjudication  Section. 
IFH.  Doc.  70-13152;    PUed.  Sn>t.   30.   1970; 
8.51  A.m.  I 


T.  U  N.. 
Sees. 
Sec.  25, 
Sec 

NW', 

NW>, 

Sec.  21 


2! 


2S, 


(Serial  N«.  A  6882] 

ARIZONA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Transfer  Out  of 
Federal  Ownership 

1  Pursuant  to  the  Act  of  September 
19,  1964  (43  UJS.C.  1412)  it  Is  proposed  to 
classify  the  public  lands  described  below 
for  transfer  out  of  Federal  ownership  by 
State  Indemnity  Lieu  Selection.  The 
transfer  would  be  accomplished  under 
the  authority  of  43  US  C.  851.  852  in  par- 
tial satisfaction  of  the  school  land  grant 
to  the  State. 

As  used  in  this  order,  the  term  public 
lands  means  any  lands  withdrawn  or  re- 
served by  Executive  Order  No.  6910  of 
November  26. 1934,  as  amended,  or  within 
a  grazing  district  established  pursuant 
to  the  Act  of  June  28.  1934  (48  Stat.  1269) 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  described  lands 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min- 
ing and  mineral  leasing  laws,  except 
for  applications  consistent  with  this 
classification. 

3.  The  pubhc  lands  affected  by  this 
proposed  classification  are  shown  on 
maps  avsdlable  for  inspection  In  the 
Phoenix  District  Office.  2929  West  Clar- 
endon Avenue,  Phoenix.  Ariz.  85017,  and 
In  the  office  of  the  Kingman  Resource 
Area,  Radar  Hill.  Kingman,  Ariz.  86401. 

4.  The  lands  are  located  on  the  north 
and  east  borders  of  Lake  Havasu  City  in 
Mohave  County,  Ariz.  They  are  described 
as  follows: 

Onjk  AN»  Salt  Rrvzs  Mzsidian.  Auzona 

T.  13  N.,  R.  10  W., 
Sec.  3.  lots  1  to  4.  Inclusive.  S>4N^,  and 

Sec.  4.  lots  1  to  4,  Inclusive,  S^N>4,  and 

8%; 
Sec.  10; 
Sec.  11.  SVi: 
Sec.  12.  SVi; 
Sees.  13.  14.  15,  sees.  22  to  26  Inclusive,  and 

sec.  38. 
T.  14N.,R.  19  W., 

Sec.  19.  lota  1  to  4,  Inclusive,  E^W^,  and 

EV4: 
Sec.  20; 
Sec.  27.WV4: 
Sec.  28' 

Sec.  29!  NH  andSE^: 
Sec.  30.  lots  1  and  2.  E^NW%,  and  NE^; 
Sec.  34,  W^. 
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R.  20  W.. 
23.  and  24; 

NV4' 

,     N^^NE^.     N^NW%.     N%8W'/4 
.     SW%SWV«NWV4.    NHSEy^SW'A 
Wi/iSWi4SEl4SW>4NW/«.     and 
8EV4NWV4; 

NW14. 


The  lEmds  described  above  aggregate 
approximately  14.281.45  swjres. 

5.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  Notice  in  the 
Federal.  Register,  all  persons  who  wish 
to  submit  comments,  suggestions  or  ob- 
jectionslin  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager.  Bureau 
of  Landj  Management.  2929  West  Claren- 
don, Phoenix,  Ariz.  85017. 

Date<  :  September  25,  1970. 


[PJl.    i>c 


Joe  T.  Fallini, 
State  Director. 

70-13084;    Filed.   Sept.   30,    1970; 
8:46  ajn.l 


1.  pJrsv 


[C-11562] 

COLORADO 

Notice  of  Proposed  Classification  of 
Pubic  Lands  for  Multiple-Use 
Management 

September  25,  1970. 
suant  to  the  Act  of  September 
19  1964  (43  UJS.C.  1411-18),  and  to  the 
regulations  in  43  CPR,  Parts  2400,  2410, 
2420.  and  2460  (formerly  2410  and  2411), 
it  is  proposed  to  classify  for  multiple  use 
management  the  public  lands  described 
below.  Publication  of  this  notice  has  the 
effect  qf  segregating  the  described  lands 
from  abpropriation  only  under  the  agri- 
culture lands  laws  (43  VS.C.  Parts  7 
and  9;  fe5  UB.C.  334)  and  from  sale  under 
sectionr2455  of  the  Revised  Statutes  (43 
UJS.cril71) ,  and  the  lands  shall  remain 
open  to  all  other  applicable  forms  of  ap- 
propriation, including  the  mining  and 
minerajl  leasing  laws.  As  used  herein, 
"publia  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6$10  of  November  26.  1934.  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of  June 
28,  1934  (48  Stat.  1269).  as  amended, 
which  ]are  not  otherwise  withdrawn  or 
reserveid  for  a  Federal  use  or  purpose. 

2.  Tte  public  lands  proposed  for  clas- 
sification are  shown  on  maps  on  file  in 
the  Montrose  District  Office,  Bureau  of 
Land  Management.  Highway  550  South, 
Montrose.  Colo.  81401.  and  Land  Office, 
Bureau  of  Land  Management.  Room 
15019,  Federal  Building,  1961  Stout 
Street,  Denver,  Colo.  80202. 

New  »  tEXICO  PROTCIPAL  BfXRmiAN,  OOLOEAOO 
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T.  44N 
Sec.  1 
Sec.  t 

T.  44N 

Sec. 
SEl 

Sec.) 
T.  45  N 

Sec.) 

Sec 


FEOEKAL  lEGISTEl, 


OXraAT  COtTNTT 


R  8  W. 

.  lota  1  and  2,  SEV4NE^4.  NE^SEVi; 
l.lota  12. 13,  and  14; 
,  Iota  17  and  31. 

.  lot   1.  SEV4NEV4,  SWV4SEV4.  SEi4 
;4.andNEi4SEVi; 

,  NViNEy*,  8WV4NEV4.  and  8WV48EV4. 
,R.  7W, 
.8E»48W%: 

,  Wl^NEVi,  EV4NWV4,  and  8^4. 


}s 


T  45  N    R  8  W. 

sec.   3,   SWy«NEy4.   lot   4.  8V4NW%.  N14 

SWy*.  and  SEy4SW14: 
Sec.  4,  lot  1; 
Sec.  9,NWV4SEy4: 
Sec.  26,  lota  5  and  6; 
Sec.    35,    wyjEV^.    BV^NWy*.    NWy4NW^4 

that  portion  east  of  highway,  NE^4SWV4, 

andSEy4SEV4; 
Sec.  36. 
T.  46N..  R.  8W., 

Sec.  1,  lots  9.  10.  and  11; 

Sec.  2.  lota  9  to  21,  Inclusive; 

Sec.  3,  lota  9  to  24.  Inclusive; 

Sec.  4.  lota  1,  2.  3,  4,  S^N^.  ItV,B'/i.  SE%, 

SVfV*.  SW^SEV4,andSEy4SEy4; 
Sec.  5,  lota  2.  3,  4,  SyjNWVi,  8W^,  and 

W'^SEy*; 
Sec.  6; 
Sec.  7.  NV4; 

Sec.  8,  W  Vi  NE  V* .  NW  y4 .  and  8W  V4  *. 
Sec.  11.  lota  1.  2,  3.  4,  and  5; 
Sec.  15,  Ni-iNEVi  and  NEy4NW%; 
Sec.  21,  SWi4Swy4.  E>4NEy4SEV4  porUons 

thereof.  SE%SE%  portions  thereof; 
Sec.  22,  SEy4SEy4  andWViSW^: 
Sec.  23,  Swy4SW%. 
T.  46  N.,  R.  8  W., 

Sec.  24.NWy4NWV4: 
Sec.  26.  W14NWV4  and  SEViNWV4: 
Sec.  27.  EV^EV^.  SWy4SEy4.  SE%SW%  por- 
tion thereof,  and  NWViNW^4; 
Sec.  28.  wy2NWy4,  E^48W%,  WV48Ei4.  and 

NEViNEVi; 
Sec.  33.  N'^NEVi.  NEy4NW^4.  SE%NW^4. 

andNEV4SWy4: 
Sec.  34,  NE^4,  NWV4  portions  thereof,  and 

Sec.  35,  SWy4SW»/4. 
T.  46  N.,  R.  9  W.. 

Sec.  1.  NEy4,  EV4NW%,  NV48E%,  and  8EV4 

SEV  ' 
Sec.  12.'NEy4NE%. 
T.  47N..  R.  7W., 

Sec.     15,    W'/4SW>4SWV4     Within    Ouray 

County; 
Sec.  16.  E14SEV4  within  Ouray  County,  and 

SE'iSWVi; 
Sec.  21.  NE»4,  Ei4NW%.  NEV4SW%,  NEV4 

SEVi.      NWV4SE<4,      SEi48EV4      wltlvln 

Ouray  County; 
Sec.  22.  W^W^wyj  within  Ouray  County; 
Sec. 33. lot  8; 

Sec.  34.  lota  4,  5.  6, 11, 13, 13.  and  14. 
T.  47N..  R.  8W.. 
Sec.  14.  NWy4SW^; 
Sec.  15.Wi4SE>4  andNE^SWK; 
Sec.  19.  NEy4SEy4; 

Sec.  21,  Nwy4NWVi ,  S14NWV4.  and  8^4: 
Sec.  22,  E>/jNE>4.  SV4NWV4.  and  3\^: 
Sec.  23,SWy4SWy4; 
Sec.  26,  WViNW^.  NWV48Wy«; 
Sec  27' 
Sec!  28'.  NEV4.  EVjNWVi.  NE'/4SW^4.  8W^4 

SWy4,  N»4SEy4.  and  SEy4SEy4; 
Sec.  29.  SWy4NWy4  and8Ey4SBy4; 
sec.  30,  SyjNEVi  and  Sy,; 
Sec  31' 
Sec!  32,  SWViNEV4.  SV4NWV4.  8WV4.  *nd 

Sec.  33.  8*^Nwy4.  SWV4.  NW%SE>4.  and 

syjSEVi: 

Sec.  34.  SEy4NEJ4.  ^fE^48WV4.  and  SyiSVi: 
Sec.    35,    SWy4NE%.    SV4NWi4.   NViSWy*. 

SW',4SW>4,  and  E>48BV4; 
Sec.  36,  wyjSW'^. 

The  total  area  described  aggregates 
approximately  14,744  acres  in  Ouray 
Coimty,  Colo. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of    Land    Management.    Highway    550 
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South,  Post  Office  Box  1269,  Montrose, 
Colo.  81401. 

5.  A  public  hearing  on  the  proposed 
classification  will  be  held  at  7:30  p.m., 
October  29,  1970.  In  the  County  Court- 
house at  Ouray,  Colo. 

E.  I.  Rowland, 
State  Director. 

[P.R.   Doc.   70-13085;    Piled,   Sept.  30,   1970; 
8:46  a.m.) 


[C-n5951 
COLORADO 

Notice  of  Proposed  Classification  of 
Public  Lands 

September  25,  1970. 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18),  and  to  the 
regulations  in  43  CPR  Parts  2400,  2410, 
2430  and  2450.3  (formerly  2410  and 
241 1 ),  It  is  proposed  to  classify  the  public 
lands  described  below  for  disposal  imder 
the  specific  law  or  laws  cited.  As  used 
herein  "public  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  act  of 
Jime  28, 1934  (48  Stat.  1269) ,  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  Federal  use  or  purpose. 

2.  Publication  of  this  proposed  classi- 
fication segregates  the  described  lands 
from  all  forms  of  disposal  under  the 
public  land  laws,  including  location 
imder  the  mining  laws,  except  the  forms 
of  disposal  for  which  it  is  proposed  to 
classify  the  lands.  Publication  wiU  not 
alter  the  applicability  of  the  public  laws 
governing  the  use  of  the  lands  under 
lease,  license,  or  governing  the  disposal  of 
their  mineral  and  vegetative  resources 
other  than  imder  the  mining  laws. 

3.  This  proposal  was  arrived  at  by  a 
county-appointed  Public  Land  Classifica- 
tion Committee,  composed  of  local  citi- 
zens, working  with  local  agency  repre- 
sentatives and  individuals.  Information 
derived  from  field  data  and  the  delibera- 
tions of  the  Committee  indicates  that 
these  lands  meet  the  criterion  of  43  CFR 
2400.  2410,  2430,  and  2460  (formerly  2410 
and  2411)  which  authorize  classification 
of  lands  for  disposal  under  appropriate 
authority  where  they  are  found  to  be 
chiefly  valuable  for  exchange  or  public 
sale  for  grazing  use  and  other  values,  and 
which  lands  are  not  needed  for  the  sup- 
port of  a  Federal  program. 

4.  Information  concerning  the  lands, 
including  the  record  of  Committee  rec- 
ommendations and  the  staff  report.  Is 
available  for  inspection  and  study  at  the 
Montrose  District  Office,  Bureau  of  Land 
Management,  Highway  550  South,  Mon- 
trose, Colo.  81401. 

5.  Lands  proposed  to  be  classified  for 
exchange  only  imder  Section  8  of  the 
Act  of  June  28,  1934  (48  Stat.  1269;  43 
UJS.C.  31 5g)  are  described  as  follows: 

New  Mxxioo  Pkhtcipai.  MnuDiAN,  Colorado 

T.  44  N.,  R.  8  W., 

Sec.  14,Nl^NWl^NE<^8£)4. 
T.  44  N.,  R.  9  W.. 

Sec.  2,SW54NW>4: 

sec.  ll.NWi4NW14.^ 
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T.  46N.,R.  7W., 

Sec.  19,  lot  4.  SEV48W%; 

Sec.  30,  lot  1,  NE>4NW%. 
T.  46  N.,  R.  8  W.. 

Sec.  23,NEy4SE>4; 

Sec.  24,  SW>4NEV4.  BE%lVfr%,  NV4SW%, 

SEV4SW14.  andSEVi; 
Sec.  25,  NEV4NE!4. 

The  area  described  contains  697.38 
acres. 

6.  Lands  proposed  to  be  classified  for 
sale  under  section  2455  Revised  Statutes 
(43  U.S.C.  1171)  are  described  as  fol- 
lows: 

New   Mexico  Pkimcifal  MnuoiAif,  Colosaoo 

T.  45  N..  R.  8  W.. 

Sec.  23,  lot  2. 
T.  46  N.,  R.  9  W., 

Sec.  27,  SE>4NEV4. 
T.  46  N.,  R.  7  W., 

Sec.  32,  NWy4SE>4. 
T.  46N..  R.  9  W.. 

Sec.  15,  NEy4NE^^; 

Sec.  23,  SEi4NW>A. 
T.  47  N.,  R.  9  W., 

Sec.  36,  NEy4SW>4. 

The  area  described  contains  239  acres. 

7.  Lands  proposed  to  be  classified  for 
either  exchange  under  Section  8  of  the 
Taylor  Grazing  Act  (43  U.S.C.  315g)  or 
for  sale  under  section  2455  Revised 
Statutes  (43  U.S.C.  1171)  are  described 
as  follows: 

New  Mexico  Principal  Me»idiai»,  Colorado 
T.  45  N.,  R.  9  W., 

Sec.  14,  swy4SE>4; 

Sec.  23.  EMiNWV4. 

The  area  described  contains  120  acres. 

8.  As  provided  in  43  CFR  2201.1  and 
2201.2,  no  application  for  an  exchange 
for  the  lands  described  in  paragraphs  5 
and  7  above  will  be  accepted  until  the 
lands  have  been  classified  and  the  appli- 
cation is  accompanied  by  a  statement 
from  the  Montrose  District  Manager,  Bu- 
reau of  Land  Management  that  the 
proposal  appears  feasible. 

9.  The  following  lands  are  proposed  to 
be  classified  for  sale  or  lease  under  the 
Recreation  and  Public  Purposes  Act  (43 
UJS.C.  869.1-3) . 

T.  44N..  R.  8W., 

Sec.  13,  lota  28  and  30; 

Sec.  14,  SViNEy48Ey4.  S^NW>4NE>48E^, 
NEy4NEi4SE% ,  and  8Ey4SE»4. 
T.  45  N.,  R.  8  W.. 

Sec.  3.  lot  3; 

Sec.  8,  SEy4SWy4. 
T  45  N    R  0  W 

Sec.  24,  NEy4SWV4  and  NWV4SE>/4. 

T.  47N.,  R.  9  W., 
Sec.  24,  NEV4SEV4• 
The   area    described   contains    347.40 

acres. 

10.  The  following  described  lands  are 
proposed  to  be  classified  for  sale  under 
the  Unintentional  Trespass  Sale  Act  of 
September  26, 1968  (82  Stat.  870) . 

New  Mexico  Prikcipal  Meridian,  Colorado 

T.  46  N.,  R.  8  W., 

Sec.  8S,  that  portion  west  of  the  highway 
m  the  W'^SWy4NW'^NWy4  and  aggre- 
gating less  than  5  acres. 

The  areas  described  aggregate  1,404 
acres  of  public  lands  in  Ouray  Coimty, 
Colo. 

For  a  period  of  60  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  all  persons  who  wish  to  submit 
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comments,  suggestions,  or  objections  in 
connection  with  the  proposed  classifica- 
tions may  present  their  views  in  writing 
to  the  District  Manager,  Bureau  of  Land 
Management,  Highway  550  South,  Post 
Office  Box  1269,  Montrose.  Colo.  81401. 

E.  I.  Rowland, 
State  Director. 

(PJt.    Doc.   70-13086;    Piled.   Sept.  30.   1970; 
8:46ajn.| 


[OR  6920] 

OREGON 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

September  25,  1970. 

1.  Pursuant  to  the  act  of  September  19. 
1964  (43  UJS.C.  1411-18)  and  to  the 
regulations  in  43  CFR  Parts  240(J  and 
2460,  it  is  proposed  to  classify  the  pub- 
lic lands  within  areas  described  in  para- 
graph 3  for  multiple-use  management. 
As  used  herein,  "public  lands"  means  any 
lands  withdrawn  or  reserved  by  Execu- 
tive Order  No.  6910  of  November  26,  1934, 
as  amended,  or  within  a  grazing  district 
established  pursuant  to  the  act  of  June 
28.  1934  (48  Stat.  1269)  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  all  public  lands 
described  in  paragraph  3  from  appro- 
priation under  the  tigricultural  land  laws 
(43  UJS.C.  Chs.  7  and  9:  25  U.S.C,  sec. 
334)  and  from  sales  under  2455  of  the  re- 
vised statutes  (43  U.S.C.  1171) .  The  lands 
shall  remain  open  to  all  other  applicable 
forms  of  appropriation,  including  the 
mining  and  mineral  leasing  laws. 

3.  The  lands  proposed  to  be  classified 
are  located  within  Linn,  Lane,  and 
Douglas  Counties  and  are  shown  on  mi^^s 
designated  OR  6920  on  file  in  the  Eugene 
District  Office,  Bureau  of  Land  Manage- 
ment, 1255  Pearl  Street,  Eugene,  Oreg. 
97401  and  the  Land  Office,  Bureau  of 
Land  Management,  729  NE  Oregon 
Street.  Portland,  Oreg.  97208.  The  de- 
scription of  the  areas  is  as  follows : 

Willaicette  Meridian 
linn  countt 

T.  15S..R.  2W., 

Sec.  10,  NWy4SWi4  and  SEy^SWVt; 

Sec.  20,  lata  2«nd  3. 
T.  1»S..  R.  1  E., 

Sec.  19,  Wi,iNE^4: 

Sec.  26.  SEV4NE%. 
T.  14  8.,  R.  2  E., 

Sec.  6.NE'4SW%. 

LANK  COCNTT 

T.  15  8..  R.  1  W.. 

Sec.  10.S^^8W^^. 
T.  18  S..  R.  1  W.. 

Sec.  20.  lot  4. 
T.  19  8.,  R.  1  W., 

Sec.  26,SWi4SW^. 
T.  20  S.,  R.  1  W., 

Sec.  6,  lota  16, 16, 17,  and  18. 
T.  20  8.,  R.  2  W., 

Sec.  12,  NW%NW)4. 
T.  218.,R.2W.. 

Sec.  33,  lot  1. 
T  00  8    R  2  IV 

Sec.  12,Swy4'NE^  andSViNW)4. 
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T.  23  S..  R.  a  W, 

Sec.  14.  NW14NW%: 

Sec    18.  lot«  a.  3.  and  4.  SE^NWli.  SVi 
8W%.andSEV«: 

Sec.  ao.  NW^4NK>4.  8^4NEi4.  NWi4.  and 
NW%SB14: 

Sec.  aa.  lots  1  and  ir, 

8ec.24.  SWViNW^. 
T.  18  8..  R.  3  W.. 

Sec.  SO.  lot  3. 
T.  aa  S..  R.  3  W.. 

Sec.  a.  lot  1; 

Sec.  4.  lot  1. 
T.  19S..  R.  4  W.. 

Sec.  3.  SE>4SS^. 
T.  20  S..  R.  4  W., 

Sec.  6.  fnctlooaJ  NE^mtH- 
T.  19S..  R.  5  W.. 

Sec32.  NW%NWV4. 
T.  ao  S..  R.  6  W.. 

Sec.  13,  SE<4SWV«: 

Sec.  34.  NW'4SWy«. 
T.  15  S..  R.  8  W.. 

Sec.  34.SB\4SB%. 
T.  18S.,R  8  W.. 

Sec.  12.SWV4NE'/4  and  NE%irw%. 
T*  19  S    R  6  W 

Sec.  8,  Swy4NWVi  and  NWViSW^4: 

Sec.  ao.SW^NE^  andS^NW^: 

Sec.  34.  SEV;NSV4• 
T.  20  S..  R-  6  W.. 

Sec.  4,SEiMl«rE'4; 

Sec.  24,  SWV4SW>4. 
T.  ao  8.,  R.  8V4  W.. 

■ntlre  townsblp  (unmrreywi) . 
T.  16  3..  R.  7  W, 

Sec.  18,  lota: 

Sac.  26.  lou  17. 18, 19.  30.  and  11. 
T.  17  S.,  R  7  W.. 

Sec.  aa.  NW%NWV». 
T.  19  S.,  R.  7W.. 

Sec.  30.  lota  1.  a.  3.  and  4.  SS^; 

Bee.  32.  WViJrw%. 
T.  aos.R.  7  w.. 

Sec.  a.  SBV4SE14; 

Sec.  12.  NW%NX^.W^,andSWKSBV4: 

Sec.  14.N14. 
T.  18  3..  R  8  W.. 

Sec.  34,  lots  13  and  15. 
T.  17  8..R.  8W., 

Sec.  2.  lots: 

Sec.  6.  lots  1  and  3: 

Sec.  18,  NW%S£^: 

Sec.  32.  lot6  1,  3.  and  i; 

Sec.  38.  lot  1. 
T.  18  S..  R.  8  W.. 

Sec.  2.  lot  1.8EV4NBV4; 

Bee.  4.  lot  3.  S^NWLi.  SW14,   and  8W% 
SE^: 

Sec.  6.  lot  7; 

Sec.  28,  SE'/i; 

Sec.  33.  NWy4KE^4. 
T.  19  S..  R.  8  W., 

Sec.  8.  lots  4  and  5; 

Sec.  34,  SEV4SE^. 
T.  17S..R.  9  W.. 

Sec.  13,  E'/^SWVi: 

Sec.  14.  SE!,4SE54. 
T,  18  S..  R.  9  W, 

Sec.  8.  lot  3: 

Sec.  14.  NW^NE<4.  IfEi4NW>4^  and  »B%, 
SW'i; 

Sec.  23.  NE14NWV4: 

Sec.  27,  W>4NEi/i: 

Sec.  30,  lots  1  and  4; 

Sec.  31.  lots  1.  a.  and  8,  NE^SW^. 
T.  18  S..  R.  10  W.. 

Sec.  3.  lot  5: 

Sec.  lO.Si-iSWVi; 

Sec.  14,  SWUSWii: 

Sec.  a4,S'iSWi4. 
T.  17  8.  R.  11  W., 

Sec.  19.  lot  1. 
T.  18  3.  R.  11  W.. 

Sec.7.  NEV4NW14; 

Sec.  18.  SE',iSE'/4. 
T.  19S..R.  11  W.. 

Sec.  19.  NEy4NE%; 

8ec34.NEVtNE^: 
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Sec.    is.    N^NMi.    SE%NE^4,    8Wi4NW%. 
NWksWV^.   and  NE\4SE)4: 

Sec.  3«,  NW',4SEi4. 
T.  18  3..  R.  12  W., 

Sec.  a,  lot  1: 

Sec.  3,  lots  1.  a.  3.  and  4.  S^NE^ : 

Sec.      5.    3Ey4NE14    and    SE14NWJ4. 
T.  19  3..  R.  12  W., 

Sec.  1,  lots  1  and  2. 
T.  18  S..  B.  1  B.. 

Sec.  2'kSWi4SWi4. 
T.  19  S..  R.  1  E.. 

Sec.  2,  3W^4SW'4; 

Sec  1  >.  lots  3  and  4.  S^NW^: 

Sec.   12.  SWI/4SWV4; 

Sec.  I'r,  NEV;NEVi; 

Sec.  Ill,  fractional  NWV4NW%: 
5  6.  Ni/2N>4    and  SE14. 

rj    2  E 

:\0.   E^NEVi.   NW^NB^.   and   NK% 


Sec 

T.  16  3.. 
Sec 

SW 
Sec 


!4,   NWV4SWV4.   EViSEV;.   and  SW>4 


SES; 

Sec.  211.  lot  9: 
Sec.  3).  lots  2  and  3: 
Sec.  3  L  lot  10,  SWV4SE14. 
T.  17S..R.  2E.. 

Sec.  2  lot  4,  SW'i>fWV4: 

Sec.  i.  SWV4SW>4  and  Si^SEii; 

Sec.8  N^NW^4: 

Sec.  n.sviswvi; 

Sec.li.W>4: 

Sec.  a^.  EV^NEVi  and  NE^SEVi- 

OOtWLAS   C017MTT 

T.  aOS.jR.  7W., 

Sec.  (1.  lots  3.  4.  5.  6.  7.  and  8. 
T.  19  S.,  R.  8  W.. 

Sec.  9.  SW'/i  and  W%SE%: 

Sec.   18.   lots   1,  7,   and  8.  SB%NEK    tad 
NV5  3Ey4: 

Sec.  2  2,3Ei4SE%: 

Sec.  2S.NWV«; 

Sec.  ap.  3E'48E%. 
T.  19  S.J  R.  9  W., 

Sec  |a.  lots  1.  3,  3,  4,  S.  and  6. 

The  ^eas  described  aggregate  approx- 
imately 9841.50  acres  of  public  lands. 

4.  Ftor  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
I^eraL  Ricisteh,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jectioiK  in  connection  with  the  proposed 
classi^cation  may  present  their  views 
In  writing  to  the  District  Manager.  Bu- 
reau (tf^Land  Management,  1255  Pearl 
StreetT  Post  Office  Box  392,  Eugene, 
Oreg.  ^7401. 

5.  A  public  hearing  on  the  proposed 
classification  will  be  held  at  2  pjn..  on 
October  15,  1970.  at  Harris  Hall,  Uine 
County  Courthouse,  comer  of  Eighth 
and  Ofik  Street,  Eugene,  Oreg.  97401. 

MURL    W.  Stoems, 
Acting  State  Director. 


laws  (30  U.S.C.  21).  The  lands  shall  re- 
main open  to  the  mineral  leasing  laws. 
These  lands  were  previously  classified  for 
multiple-use  management  by  notice  of 
classification  of  lands,  imder  item  (a) 
in  paragraph  1  which  segregates  the  land 
from  appropriation  only  under  the  agri- 
cultural land  laws  (43  U.S.C.  Parts  7 
and  9;  25  DJS.C.  334)  and  from  sales 
tinder  section  2455  of  the  Revised  Stat- 
utes (43  U.S.C.  1171).  The  notice  of 
classification  of  lands  was  published  in 
Volume  35.  No.  104,  Federal  Register  of 
May  28,  1970.  as  FJl.  Doc.  70-6581,  at 
pages  8398-8400.  Description  of  the  land 
is  as  follows : 

Sixth  Pkincipai.  MEiUDiAif 

T.  30N..R.  HOW.. 

Sec.  19,  lots  1  and  3,  E>4NWV4. 

The  lands  described  aggregate  150.39 
acres  in  Sublette  County. 

2.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish  to 
submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Pinedale  District  Manager, 
Bureau  of  Land  Management,  Post  Office 
Box  768,  Pinedale.  Wyo.  82941. 

3.  A  puWic  hearing  on  the  proposed 
classification  will  be  held  on  October  21, 
1970,  at  1  pjn.  in  the  Courtroom  Sublette 
County  Courthouse.  Pinedale,  Wyo. 

Daniel  P.  Baker, 
State  Director. 

(F.R.   Doc    70-13088:    Filed.   Sept.   80,    1970; 
8:46  ajn.] 


irn.   Itoc 


19.  1934 
ulatioiis 
2461,  it 
ing 
scribed 


70-13087.   Filed.   Sept.   30,    1970; 
8:46  aon.] 


[Wyoming  191401 

WYOMING 

Nolic^  of  Proposed  Classification  of 
Public  Lands 

Septembeb  24. 1970. 

1.  rtirsuant  to  the  Act  of  September 
<43  U.S.C.  1411-18).  and  the  reg- 
in  43  CFR,  Parts  2400  through 
is  proposed  to  amend  the  exist- 
classiflcation  of  public  lands  de- 
below  to  segregate  them  from 
•i>pro»riation  under  the  general  mining 


(Wyoming  35810] 

WYOMING 

Proposed  aassiflcation  of  Public 
Lands  for  MulHple-Use  Management 

September  24, 1970. 
1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18)  and  to  the 
regulations  in  43  CFR  Parts  2400  through 
2461,  it  is  proposed  to  classify  for  mul- 
tiple-use management,  the  public  lands 
within  the  areas  described  below  and  the 
Reclamation  withdrawn  lands  specifi- 
cally described  below  are  hereby  classi- 
fied for  multiple  use  management.  Pub- 
lication of  this  notice  has  the  effect  of 
segregating  (a)  all  the  described  lands 
except  those  listed  in  paragraph  3  of  this 
notice  from  appropriation  under  the  ag- 
ricultural land  laws  (43  U.S.C.  Parts  7 
and  9;  25  U^S.C.  sec.  334),  and  from 
sales  under  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171) ;  (b)  the  lands 
described  in  paragraph  3  of  this  notice 
are  riot  segregated  from  desert  land  entry 
laws  but  are  segregated  from  all  other 
aericultural  land  laws  (43  U.S.C.  Part  7; 
25  U.S.C.  sec.  334),  and  from  sales 
under  section  2455  of  the  Revised  Stat- 
utes (43  UJ8.C.  1171):  (c)  the  lands 
described  in  paragraph  4  of  this  notice 
are  further  segregated  from  appro- 
priation under  the  general  mining  laws 
(30  VB.C.  21).  The  lands  shall  remain 
open  to  all  other  applicable  forms 
of  appropriation,  including  the  mining 


nOBAL  tEGISTM,  VOL    35,  NO.    191— THU8S0AY,  OCTOBEI   1,   1970 


laws  (except  as  provided  In  paragraph 

4)  and  the  mineral  leasing  laws.  As  used 
herein  "public  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive  Or- 
der No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district  es- 
tablished pursuant  to  the  Act  of  June  28. 
1934  (48  Stat.  1269).  as  amended,  which 
are  not  otherwise  withdrawn  or  reserved 
for  a  Federal  use  or  purpose. 

2.  Public  lands  located  within  the  fol- 
lowing described  areas  are  shown  on  the 
classification  map  which  is  on  file  in  the 
District  Office,  Bureau  of  Land  Manage- 
ment, Pinedale,  Wyo.,  and  in  the  Land 
Office,  Bureau  of  Land  Management, 
Federal  Building,  Cheyenne.  Wyo.  The 
general  descriptions  of  the  areas  are  as 
follows: 

Sixth  Principal  MEUDiAif 

LINCOLN  COXTNTT.  WTO. 

All  public  lands  within  the  following  de- 
scribed area:  Beginning  at  the  conjunction 
of  Fontenelle  Creek  and  the  Green  River  In 
the  NWV4,  sec.  9.  T.  34  N.,  R.  113  W.:  thence 
westerly  along  said  creek  approximately  25 
miles  to  the  point  where  Fontenelle  Creek 
crosses  the  township  line  between  Tps.  24 
and  as  N..  R.  115  W.:  west  3.5  miles  to  the 
Brldger  National  Forest  boundary:  north 
along  the  Brldger  National  Forest  boundary 
i^)proxlinately  18  miles  to  the  northwest 
corner  of  sec.  6,  T.  26  N..  R.  115  W.;  thence 
easterly  approximately  20  miles  aloni;  the 
boundary  between  Lincoln  and  Sublette 
Counties  to  the  Green  River;  southerly  along 
the  Green  River  approximately  18  miles  to 
the  point  of  beginning:  but  excluding  lot  4 
and  SW>,4SEy4  sec.  14.  T.  26  N.,  B.  113  W. 

The  following  Reclamation  withdrawn 
landa: 

T.  26N.,  R.  112  W., 

Sec.  6,  lots  3,  4,  5,  and  9,  and  SE%NW^. 
T.  2eN.,R.  113  W., 

Sec.  3,  lots  1.3.9.  13.  and  14.  and  W14  SE>4: 

Sec.  11.  loU  1  to  4.  inclusive,  and  W>4EV^; 

Sec.  14,  lot  1  and  NWi^NE^. 

SITBLETTE  COTTNTT.  WTOMINO 

The  following  Reclamation  withdrawn 
lands: 

T.  29N.,  R.  HOW.. 
Sec.  5.  lots  1.  3,  and  3,  S^NE^,  and  SE^ 
NWy4. 

T.  30  N.,  R.  110  W., 

Sec.  31,  lots  a,  3,  4,  6.  8.  9,  and  10,  and 

SE%NEV4; 
Sec.  32.  E>^ ,  S'^NW% ,  and  EV2SWi4. 
T.  29N..R.  Ill  W., 
Sec.  l.lots  1.3,  and  3; 
Sec.  3.  lot  5; 
Sec.  4.  lot  6: 
J3ec.    20.   NW14,   N%8WV4.   SV48WV4SWV4, 

and  3E%SW%; 
Sec.  ai.  lots  2.  4,  and  6; 
Sec.  29,WyjEyj: 

Sec.  32,  W'^,  WViEyj.  8E<4NE%.  and  NE% 
SEVi. 
T.  30N..  R.  Ill  W., 

Sec.  33.  NE!4.  Ei4NWy4.  and  NEy^SWli: 
Sec.  36.  NEy4SW^   and  SE>4. 
T.  27N.,R.  112  W., 

Sec.  4,  lots  2.  3.  and  4.  SV^NW^,  NV^SW^, 

and  SW^4SWV4; 
Sec.  5.  lots  1  and  2,  SV^NE>4,  and  SE^; 
Sec.7,  EVi: 

Sec.  8.  W^NEy4.  WV4,  and  SEi4: 
Sec.  9.  8W>4SWVi; 
Sec.   17.  W'^NW'A.  SEHNWH.  SW%.  and 

SWy4  8E%; 
Sec.  18; 
Sec.  19* 

Sec!  20.  lot  fl.  WV4NBVi.  KWi4,  NHSW%, 
andSWViSWi4: 
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Sec.  30.  k>to  4  and  S: 

Sec  30.  lots  1.  a.  3.  4.  6.  and  6.  NE%NE^, 

WV4EV4.  and  EV4WV4; 
Sec.  31.  lota  3,  4,  0,  10,  and  11.  EV^W^,  and 

W%BH. 
T.  a8N..R.  113  W.. 

Sec.  1.  lota  1  to  13.  Inclusive,  lots  17  and  18. 

N>4SW)4.  SWV4SW>4.  and  NWV^SEV^: 
Sec.  2,  8«^: 

Sec.  11.  NV4,  and  N^SWV4; 
Sec.  12,  lots  4  and  5,  and  WV4NW%: 
Sec.  13,  lots  4,  10,  and  11; 
Sec.  14.  SW^NE^.  SE^NW^.  and  BVi: 
Sec  22  E%* 
Sec.  23*.  Iota  1,  2,  3,  and  8.  NWV4.  and  ME^ 

swy4: 

Sec.  27; 
Sec.  28.  SE'/i; 
Sec.  sa.SEM; 
See.  33. 
T.  27N..R.  113  W.. 
Sec.  13,  SE14: 
Sec.  24,  EV^; 
Sec.  25,EVi. 

The  following  pubUe  landa: 

T.  32  N.,  R.  106  W., 

Sec.  4; 

Sec.  5: 

Sec.  6; 

Sec.  7,  lots  3  to  8.  Inclustve.  NE14NE)4.  and 
NEV4NWV4; 

Sec.  8,  lota  1  and  3; 

Sec.  9,  NE>4. 
T.  33  N..  R.  106  W., 

Sec.  18.  lots  1,  2.  and  4,  E^W>4,  and  Eyj; 

Sec.  19,  lots  1  to  4,  mcluslve,  WViNE>4,  and 
Ei4NW«4: 

Sec.  20.  S'^^fEV4, 8E14NWV4.  and  SV4; 

Sec.2i.SVi: 

Sec.  28' 

Sec.   29,  N%,  NW1/4SWV4,  EV4SWV4,  and 
SB  14: 

Sec.  32,  lots  2,  3.  4,  KE\i.  and  Vy,8E^i 

Sec.  33. 
T.  32N..R.  107  W., 

Sec.  1,  lota  1.  9.  8.  6.  and  7,  SWi^NE^.  and 
WV4SE%: 

Sec.  13.  lota  1  and  2,  and  WHNK)4. 
T.  33  N.,  B.  107  W., 

Sec.  13.  Nyj.  and  SEV^SEVi: 

Sec.  14,EV^NE^: 

Sec.  17; 

Sec,  20.  N^^,  SWi^.  and  NV4SEV4; 

Sec,  21,  N%,  NyjSWi^.  and  SEV4; 

Sec.  22.  Si4NE^.  NW^,  and  SV4: 

Sec.  23.  NWy*.  N^8W54.  and  8W%SWi4: 

Sec.  24. 
T.  34  N.,  B.  109  W.. 

Sec.  4: 

Sec.  5.  SE^NE'A.  and  EV^SEV^; 

Sec.  8.  EV4NEV4: 

Sec.  9,  NVi ,  EV4SW14 .  and  SE%; 

Sec  10.  SV^N^  and  SV^: 

Sec.   15.  N>4.  SW>4,  and  3E>4SEV4; 

Sec.  16,  EV4  and  NEV4NWV4; 

Sec.  21,  Ni4NE>4: 

Sec   22.  NEy4.  EyjNWVi.  and  NW^NWV4. 
T  35  N    R    109  W 

Sec.  33.  W'/iNEvi,  E%NW>4,  and  S14. 

The  total  area  of  the  public  lands  and 
Reclamation  withdrawn  lands  described 
by  this  notice  of  proposed  classification 
is  approximately  132,000  acres. 

3.  As  provided  In  paragraph  2  above, 
the  following  lands  are  not  segregated 
from  the  desert  land  entry  laws: 

Sixth  Psimcipal  Mzxidian 

lincoln  county,  wto. 

T.  25N..R.  112  W., 

Sec.  19.  lots  3  and  4,  and  K^SWH- 

T.  25  N.,  B.  113  W.. 

Sec.  6.  S^8W^4  and  SE%; 
Sec.  6.  lots  1  and  6.  wyjSE^i  and  8EV4SBH: 
Sec,  7,  lot  6.  E^NB^,  SW^NE)4,  and  N^ 
SX)4: 
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Sec.  8; 

Sec  9' 

Sec!  10.  SW^BW^; 

Sec.  13.  lota  1  to  4.  Inclusive.  NW>4NE<4. 

NV^NW)4,   8E)4NW%.    SW)4,    and    W^ 

SE>4; 
Sec.    14,   NV^,  SWV4.   SW'ASEVi.   and   E% 

SEy*: 
Sec.  15: 

Sec.  24,  lota  1  to  4.  Inclualve,  and  W^EV^. 
T.  2eN..R.  113  W., 

Sec.  31.  lots  7  to  12,  IncluMvs. 
T.  25N..R.  114  W., 

Sec.  1,  lots  1  to  12.  Inclvislve,  and  W^; 

Sec.  2.  NEy4,  and  E>4SE>4: 

Sec.  12.  lots  1  to  12,  Inclusive,  and  SW^. 

The  lands  described  aggregate  approx- 
imately 6,069  acres. 

4.  As  provided  in  paragraph  2  above, 
the  following  lands  are  further  segre- 
gated from  appropriation  imder  the 
general  mining  laws: 

Sixth  PaxNCiFAL  MxaxDUUt 

UNCOU«  coitntt,  wto. 

T.  96N..B.  112W., 

Sec.  5,  lot  14;  -.,» 

T.36N..R.  113W.. 

Sec.  5,  lots  10. 11.  and  IS:  .    { 

Sec.  6,  lot  7; 

Sec.  8,  lots  2,  4,  and  5. 
T.  28N..  R.  113  W., 

Sec.  19,  lots  1  to  4,  Inclusive. 
T.  24N..R.  114W.. 

Sec.  2,  all  lands  lying  north  of  Fontenell* 
Creek  within  lots  14,  IS.  and  19; 

See.  5.  all  lands  lying  north  of  Fontenelle 
creek  within  lot  13. 
T.  26  N..  R.  114  W.. 

Sec.  4.  lot  4. 
T.  24N..R.  115  W., 

Sec.  2.  all  lands  lying  north  of  Fontenelle 
Creek  within  lots  1  to  4.  Inclusive. 

Sec.  3.  all  lands  lying  north  of  Fontenelle 
Oaek  within  lota  1,  5.  6.  7.  8.  11.  and  13; 

Sec.  4.  lots  5,  6.  7.  8  and  all  lands  lying 
north  of  Fontenelle  Creek  within  lot  9; 

Sec.  5,  lot  4: 

Sec.  6.  all  lands  lying  north  of  Fontenelle 
Creek  within  lots  1.  3,  3.  13,  13,  and  14. 
T.  25N..R.  115  W., 

Sec.*21.Ey2SWV4  andNE^NW^; 

8ec.28.  E<4NW)4; 

Sec  34.  S>4SW^  andNWVtNW%. 
T.25>A  N.,R.  115W., 

Sec.  31.  lots  1  and  3.  '    , 

T.  26N..B.  116W.. 

Sec.  15.  loU  2.  3.  6.  and  7:  ' 

Sec.  28.  lots  6  and  7.  and  S^SB^. 

SUBIXmC  CUUNII,  wtoicixo 

T.32N.,R.  106W.. 

Sec.  4: 

Sec.  5; 

Sec  6: 

Sec.  7.  lots  3  to  8,  Inclusive,  NB>4NEV4,  and 
NEyjNW'/i; 

Seer  8.  lots  1  and  2; 

Sec.  9.  NEy*. 
T.  33  N..R.  106  W., 

Sec.  18,  lots  1.2,  and  4.  E^WVi.  and  KVi: 

Sec.  19.  lots  1  to  4.  Inclusive.  Wi^NE^.  and 

E ' '  NW  V  * 

Sec.  20.  Sy^NEVi.  SEV4NWV4.  and  S>4: 

Sec.  ai.syj; 

Sec.  38; 

Sec.   39.   NH.   NWi4EW%.   EV^SW^.   and 
SEV4; 

Sec.  32.  lots  3.  3,  and  4,  NE^,  and  N>4SEi4: 

Sec.  33. 
T.  32N..R.  107  W.. 

Sec.  1,  lots  1,  2,  5,  8,  and  7.  SWViNEVi.  and 
WHSBV4: 

Sec.  12.  lots  1  and  3.  WHNE)4. 
T.  33  N..  R.  107  W.. 

Sec.  13.  N^ .  and  SE%8E)4: 

Sec.  14,  BMrlWH: 
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Sec   1*7' 

Sec  20!  N>4 .  SW'i .  and  Ni^SE>4: 
Sec.  21.  N'^,  N>,SWV4.  and  SE'4: 
Sec.  23.  S^NEV4.  NW^4,  and  SV4; 
Sec.  23.  NW14.  N'/iSWy,.  wad  SWV4SWV4: 
Sec.  24. 
T.  30  N..  R.  no  W., 

Sec.  31.  lots  2.  3.  4.  5.  8.  »,  and  10. 
T   29  N..  R.  Ill  W.. 

Sec.  1.  lots  1  to  3.  incluslye; 
Sec.  21.  lots  2,  4.  and  5. 
T.  27N..R.  112  W.. 

Sec.  20.  lot  6. 

Sec.  29.  lots  4  and  5; 

Sec.  30.  lots  3  and  4: 

Sec.  31.  lot  11. 
T.  28N..R.  112  W.. 

Sec.  l.lots  13, 17.  and  18; 

Sec.  12.  lots  4  and  5; 

Sec.  13,  lots  4, 10,  and  11: 

Sec.  23,  lots  1,  2,  3,  and  8. 

Aggregating  approxiinately  13,393 
acres. 

5.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  aU  persons  who  wish 
to  submit  comments,  suggesUons,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  vie^^  in 
writing  to  the  Pinedale  District  Office. 
Bureau  of  Land  Management,  Post  Office 
Box  768,  Pinedale,  Wyo.  82941. 

6  Public  hearings  on  the  proposed 
classification  will  be:  Sublette  County. 
October  21,  1970  at  1  pjn..  Courtroom. 
Sublette  County  Courthouse,  Pinedale, 
Wyo  and  Lincoln  County.  November  6. 
1970 '  at  1  P  m..  Courtroom.  Lincoln 
County  Courthouse,  Kemmerer,  Wyo. 

Daniel  P.  Baker. 
State  Director. 

IFH    Doc.  70-13089:    Filed,  Sept.   30,   1970; 
8:46  am.) 
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Office  of  the  Secretary 

MODESTO  IRIATE,  JR. 

Report  of  Appointment  and  Statement 
of  Financial  Interests 

September  25, 1970. 

Pursuant  to  section  302(a)  of  Execu- 
tive Order  10647.  the  following  informa- 
tion on  a  woe  appointee  in  the  Depart- 
mait  of  the  Interior  is  furnished  for  pub- 
lication in  the  Federal  Register: 

Name  of  appointee:  Dr.  Modesto  Iriate, 

Name  of  employing  agency:  Depart- 
ment of  the  Interior.  Defense  Electric 
Power  Administration. 

The  title  of  the  appointee's  position: 
Deputy  Director,  Area  5. 

The  name  of  the  appointee's  private 
employer  or  employers:  Puerto  Rico 
Water  Resources  Authority.  San  Juan, 
PJl. 

The  statement  of  "financial  interests" 
lor  the  above  appointee  is  enclosed. 
Walter  J.  Hickel. 
Secretary  of  the  Interior. 

September  9.  1970. 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)    of  ExecuUve  Order 


NOTICES 

, . ,  J  am  filing  the  following  statement 
publication  in  the  Federal  Register: 
iNames    of    any    corporations    of 
I  am,  or  had  been  within  60  days 
my  appointment,  on  Septem- 
1970.  as  Assistant  Executive  Di- 
•  Puerto  Rico  Water  Resource  Au- 
thorit; ',  an  officer  or  director: 
Non( .  ' 

(2)  Names  of  any  corporations  In 
which  I  own,  or  did  own  within  60  days 
prece<ing  my  appointment,  any  stocks, 
bonds  or  other  financial  interests: 

Non  I. 

(3)  Names  of  any  partnerships  in 
whicl;  I  am  associated,  or  had  been  as- 
sociat  fd  within  60  days  preceding  my  ap- 
pointment: 

Nons. 

(4)  Names  of  any  other  businesses 
whicl  I  own,  or  owned  within  60  days 
preceling  my  appointment; 

Nore. 

Dajed:  September  15, 1970. 

Modesto  Iriate,  Jr. 
[FR.  Doc.   70-13149;    Piled.  Sept.  30.   1970; 


Allied  Supermarkets. 
Clinton  OU. 
Dayton  Power  &  Ugbt. 
The  Detroit  Edison  Co. 
Molybdenum  Ckirp. 
Tucson  Gas  Sc  Electric. 

(3)  Names  of  any  partnerships  In 
which  I  am  associated,  or  had  been  as- 
sociated within  60  days  preceding  my 
appointment : 

None. 

(4)  Names  of  any  other  businesses 
which  I  own.  or  owned  within  60  days 
preceding  my  appointment: 

None. 

Dated:  September  18. 1970. 

Harold  C.  Reasoner. 

tP.R.   Doc.  70-13095;   PUed.  Sept.  30,   1970; 
8:47  a.m.) 


8:51  a.m.] 


HAROLD  C.  REASONER 
of  Appointment  and  Statement 
of  Financial  Interests 

September  22, 1970. 

Pilsuant  to  section  302(a)  of  Execu- 
tive Order  10647.  the  following  informa- 
tion on  a  woe  appointee  in  the 
Department  of  the  Interior  is  furnished 
for  publication  in  the  Federal  Register: 

Name  of  appointee:  Harold  C. 
Reai  oner. 

N«me  of  employing  agency:  Depart- 
ment of  the  Interior,  Defense  Electric 
Pow^r  Administration. 

THe  title  of  the  appointee's  position: 
Direttop,  DEPA  Area  6. 

Tie  name  of  the  appointee's  private 
employer  or  employers:  The  Detroit 
Edison  Co.,  Detroit,  Mich. 

Tllie  statement  of  "financial  interests" 
1  he  above  appointee  is  enclosed. 


EDGAR  A.  WEYMOUTH 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Sept«n- 

ber  25,  1970. 

Dated:  September  2,  1970. 

Edgar  A.  Weymouth. 

[PJl    Doc.  70-13096;    Piled.  Sept.  30,   1970; 
8:47   a.m.] 


for 


Walter  J.  Hickel, 
Secretary  of  the  Interior. 


Si  iptember  9, 1970. 

Appointee's  Statement  of  Financial 
Interests 

III  accordance  with  the  requirements 
of  lection  302(b)  of  Executive  Order 
106'  7, 1  am  filing  the  following  statement 
for  jublication  in  the  Federal  Registxr: 

C  )  Names  of  any  corporations  of 
whi  :h  I  am,  or  had  been  within  60  days 
pre(«ding  my  appointment,  on  Sep- 
tember 9,  1970,  as  Director,  Area  6,  De- 
feniie  EUectric  Power  Administration,  an 
officer  or  director: 

Eiiecutlve  Vice  President  for  Production, 
The  Detroit  Edison  Co. 

(8)  Names  of  any  corporation*  In 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 


[Order  2935] 

BUREAU  OF  COMMERCIAL  FISHERIES 
Transfer  of  Functions 

Section  1.  Purpose.  This  order  provides 
for  the  continuation,  by  transfer,  of  es- 
sential Bureau  of  Commercial  Fisheries 
functions. 

Sec  2.  Background.  The  Bureau  of 
Commercial  Fisheries  has  been  respon- 
sible for  certain  fisheries  research  and 
Investigations  programs.  These  fishery 
investigations  and  research  activities  are 
vital  to  the  well  being  of  our  fish,  wild- 
life and  water  resources  and  can  more 
appropriately  be  continued  by  assign- 
ment to  the  sister  agency  designated. 

Sec.  3.  Transfer.  Effective  October  1, 
1970,  the  Bureau  of  Sport  Fisheries  and 
Wildlife  will  assume  responsibility  and 
authority  for  administration  of  the  fish- 
ery biological  research  and  sea  lamprey 
fimctions  of  the  Bureau  of  Commercial 
Fisheries,  Including  physical  facilities, 
records,  personnel,  and  unexpended 
balance  ot  appropriations,  allocations, 
and  other  funds  employed  or  available  in 
connection  with  these  functions  located 
at: 
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Great  Lakes: 
1.  Ann  Arbor, 

Mich. 
a.  Ashland.  Wis. 
8.  MlUersburg, 

Mich. 

4.  Sandusky, 

Ohio. 

5.  Saugatuck, 

Mich. 


6.  Marquette, 

Mich. 

7.  Ludlngton, 

Mlcb. 
Missouri  River 

Befiervolr      Re- 
search: 

8.  Mobrldge, 

S.  Dak. 


(Sec.  2.  Reorganization  Plan  No.  3  of  1950.  5 
U.S.C.,  Sec.  133Z-16.  note.) 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

September  23,  1970. 

(P.R.  Doc.  70-13097;    Piled,   Sept.   30,   1970; 
8:47   ajn.] 

DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

ADAMS  STATE  COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  FJl.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00538-99-25100.  Apph- 
cant:  Adams  State  College,  Alamosa, 
Colo.  81101.  Article:  ESR/12  E.SJI. 
spectrometer  120  v.  Manufawsturer: 
Scientific  and  Cook  Electronics  Ltd., 
United  Kingdom. 

Intended  use  of  article:  The  article 
wUl  be  used  for  educational  purposes  in 
the  Atomic  Nuclear  course,  the  standard 
introductory  undergraduate  Junior  level 
atomic  and  nuclear  course  in  which  stu- 
dents are  assigned  laboratory  woiic 
although  no  formal  lab  is  connected  with 
this  course.  The  purpose  of  the  labora- 
tory work  is  to  acquaint  the  students  with 
laboratory  procedures  and  introduce 
them  to  these  procedures  so  that  they 
might  have  a  better  understanding  of  the 
theoretical  material  covered  in  the 
course  proper.  The  su'ticle  will  also  be 
used  in  the  laboratory  portion  of  Cell 
Physiology  to  show  the  existence  of  free 
radical  material  In  biological  systems, 
although  the  precise  experiments  have 
not  been  worked  out. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 


NOTICES 

Reasons:  The  foreign  article  is  a  very 
simple  demonstration  instrument  de- 
signed to  provide  an  introduction  to 
electron  spin  resonance  (ESR)  theory  for 
science  students.  Domestically  available 
ESR  spectrometers  are  highly  sophisti- 
cated and  complex  instruments  designed 
primarily  for  research.  Such  reseau-ch 
instruments  are  intended  for  use  by 
trained  personnel. 

We  are  advised  by  the  National  Bureau 
of  Stauidards  (NBS)  in  its  memorandum 
dated  June  17.  1970.  that  the  simplicity 
of  the  article  is  pertinent  to  the  appli- 
cant's intended  purposes  since  no  re- 
search is  planned.  NBS  further  advises 
that  it  knows  of  no  available  domesUcadly 
manufactured  ESR  spectrometer  in- 
tended for  teaching  that  would  be 
scientifically  equivalent  to  the  foreign 
article,  for  the  applicant's  intended  pur- 
poses. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

(PJl.  Doc.  70-13153;    Piled.  Sept.   30.   1970; 
8:61  a.m.l 
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Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufaustured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres- 
ently being  supplied  by  the  Forgflo  Cor- 
poration (Forgflo).  The  Model  EMU-4B 
has  a  specified  resolving  capability  of  5 
angstroms.  (The  lower  the  numerical 
rating  in  terms  of  angstrom  units,  the 
better  the  resolving  capability.)  We  are 
advised  by  the  National  Bureau  of 
Standards  (NBS)  in  its  memorandum 
dated  August  17. 1970.  that  the  additional 
resolving  capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used.  We, 
therefore,  find  that  the  Model  EMU-4B  is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PJl.   Doc.   70-13164;    Piled,   Sept.   30,    1970; 
8:57  a.m.] 


ARIZONA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  auid  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  auid  the  regula- 
tions issued  thereunder  as  amended  (34 
F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  of  Commerce.  Washington, 
D.C. 

Docket  No.  70-00767-10-46040.  AppU- 
camt:  Arizona  State  University,  Temple. 
Ariz.  85281.  Article:  Electron  microscope, 
Model  JEM-100.  Manufacturer:  Japan 
Electron  Optics  Lab.  Co.,  Ltd..  Japan. 

Intended  use  of  auiicle:  The  article 
will  be  used  for  the  studies  of  the  contrast 
of  the  details  of  images  of  crystal  lattices 
obtained  with  the  best  attainable  reso- 
lution; the  development  of  methods  for 
investigating  the  structures  and  defects 
of  crystads;  amd  for  studies  of  the  in- 
formation obtainable  in  high-resolution 
microscopy  of  biological  materials. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  mauiufactured  in  the 
United  States. 


CALIFORNIA  STATE  COLLEGE 

Notice  of  Decision  on  Application  for 
--Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  am  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursutmt  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  FJl.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce.  Wtishington, 
DC. 

Docket  No.  70-00690-20-30600.  Appli- 
cant: California  State  College.  Long 
Beach.  Department  of  Civil  Engineering. 
610r  East  Seventh  Street,  Long  Beach, 
Calif.  90801.  Article:  Reynolds  num- 
ber appau-atus  for  the  evaluation  of 
Reynolds  number  boundary  layer,  draig. 
and  flow  through  pipes.  Model  9525. 
Manufacturer:  Armfleld  Engineering 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  will  be  used  in  a 
fluid  mechanics  laboratory  for  the  verifi- 
cation of  the  dimensionalist  Reynolds 
number  as  it  relates  to  boimdary  layer, 
drag,  flow  through  pipes  as  well  as  the 
observance  and  evaluation  of  other  flow 
phenomena  as  it  can  be  reproduced  in 
such  am  instrument. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
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Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  Is 
equipped  with  a  prism  viewer  which  per- 
mits superior  viewing  of  flow  phenomena. 
We  are  advised  by  the  National  Bureau 
<rf  Standards  'NBS)  in  its  memorandum 
dated  August  25.  1970,  that  the  prism 
viewer  of  the  foreign  article  is  pertinent 
to  the  applicant's  research  studies.  NBS 
further  advises,  that  it  knows  of  no  com- 
parable domestic  instrument  that  pro- 
vides such  as  a  prism  viewer. 

CHAW.KY  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Overations,    Business 
and  Defense  Services  Admin- 
istration. 

irSL  Doc   70-13155;    FUed.   Sept.  30.   1970; 
8:51  ftJnl 


[PR.   I>c 
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adapted!  to  the  instrument  with  which 
the  artifle  is  intended  to  be  used. 

Charley  M.  Dentoh, 
A  ssistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 


70-13156;    Filed,  Sept   30,    1970; 
8:51  a.m.] 
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Notice 
Duty- 


Df  Decision  on  Application  for 
ree  Entry  of  Scientific  Article 


UNIVEfSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ai>- 
plication  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-«51.  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (34  PJl.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tlflc  Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00764-00-77040.  Appli- 
cant: University  of  California.  San  Pran- 
clsco  Medical  Center.  Purchasing 
Department,  1438  South  10th  Street, 
Richmond,  Calif.  94804.  Article:  Water- 
cooled  electron  bombardment  source. 
Manufacturer:  Associated  Electrical  In- 
dustries. United  Kingdom.  Intended  use 
of  article:  The  article  will  be  used  as  a 
spare  aource  for  a  mass  spectrometer 
(MS  902). 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strum«it  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reas(His:  The  foreign  article  is  a  re- 
plaujement  part  for  an  instrument  that 
had  been  previously  imported  for  the  use 
of  the  applicant  institution.  The  article 
Is  being  fumlriied  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  1  ^tended  to  be  used. 
The  Department  f  f  Commerce  knows 
of  no  similar  repLacement  part  being 
manufactured  In  the  United  States, 
which  is  interchangeable  with  or  can  be 


The  loUowing  is  a  decision  on  an  ^- 
plicatio:i  for  duty-free  entry  of  a  scien- 
tific ariicle  pursuant  to  section  6(c)  of 
the  Edilcational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-651,  80  Stat.  897)  and  the  reg- 
ulationj  issued  thereunder  as  amended 
(34PJI  15787  et  seq.). 

A  cop  y  of  the  record  pertaining  to  this 
decisioi,  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Departiient  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment   of    Commerce.    Washington, 

DC. 

Docfcst  No.  70-00559-01-77030.  Appli- 
cant: The  City  College  of  The  City  Uni- 
versity of  New  York,  Convent  Avenue  at 
138th  Street,  New  York,  N.Y.  10031. 
Article;  NMR  spectrometer.  Model  JNM- 
C-60H1,.  Manufacturer:  Japan  Electron 
OpticsLab.  Co.,  Ltd.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  in  spectroscopy  courses,  organic 
chemistry,  and  for  student  research.  Spe- 
cific u^  include  routine  monitoring  of 
crude  teaction  mixtures  by  examination 
Off  proton  resonances  as  reaction  pro- 
ceeds :  examination  of  crude  and  purified 
products  in  routine  syntheses:  precision 
nmr  spectroscopy  of  organic  and  organo- 
metallk  compounds  such  as  organo- 
silioon  substituted  fulvenes  to  determine 
chemioal  shifts  and  coupling  constants 
with  Kgh  accuracy;  and  signal  coales- 
cence Experiments  over  a  wide  tempera- 
ture rimge  associated  with  studies  of 
energy  barriers  for  rotation  at  compounds 
possesatng,  e.g.,  N-N  bonds. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article'  was  ordered.  (Jan.  21,  1970) 

Reasons:  "nie  foreign  article  te 
equipped  with  both  internal  and  exter- 
nal loek.  In  addition,  the  article  Is  ca- 
pable of  performing  double  and  triple 
resonapice  spin  decoupling  experiments. 
The  Models  XL-100  and  XL-60  are 
the  only  nuclear  magnetic  resonance 
(NMR)  spectrometers  manufactured  by 
Variaa  Associates  (Varian).  which  can 
be  obtained  with  both  internal  and 
external  lock. 

Weare  advised  by  the  Natk}nal  Bureau 
of  Sttndanta  (NBS)  in  its  memoranda 


dated  June  10,  1970,  and  August  26,  1970, 
that  the  features  of  the  foreign  article 
cited  above  are  pertinent  to  the  appli- 
cant's research  studies.  NBS  further  ad- 
vises that  the  applicant's  double  and  tri- 
ple resonance  ^in  decoupling  experi- 
ments could  not  be  perfwmed  on  the 
XL-lOO  available  at  the  time  the  article 
was  ordered.  The  XIj-60,  except  for  mag- 
netic field  and  radiofrequency  (RF) ,  was 
virtually  identical  to  the  XL-IOO.  We, 
therefore,  find  that  neither  the  Model 
XL-lOO  nor  the  Model  XL-60  NMR  spec- 
trometers were  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  Is  intended  to  be 
used  at  the  time  the  foreign  article  was 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  isstrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

C^HARLEY  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[FJl.   Doc.   70-13167;    FUed,  Sept.   80,    1970; 
8:51  ajn.] 


HARVARD  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scienfiflc  Article 

The  following  Is  a  decision  on  an 
application  for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  (Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (34  PH.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment Ol  Commerce.  Washington, 
DC. 

Docket  No.  70-00696-33-46040.  Appli- 
cant: Harvard  University,  Purchasing 
Department,  75  Mount  Auburn  Street, 
Cambridge,  Mass.  021S8.  Article:  Elec- 
tron microscope.  Model  EM  98.  Manu- 
facturer: Carl  Zeiss  Inc.,  West  Germany . 

Intended  use  of  article:  The  article 
will  be  used  In  the  neurobiology  depart- 
ment solely  for  the  purpose  of  teaching 
graduate  students,  medical  students,  and 
postdoctoral  fellows  fundamental  tech- 
niques used  In  electron  microscopy  and 
how  the  electron  microscope  can  be 
applied  to  the  study  of  vertebrate  and 
invertebrate  nervous  tissues. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  In- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 
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Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  EMU^B  electron  mi- 
croscope which  was  formerly  being  man- 
ufactured by  the  Radio  Corp.  of  America 
(RCA),  and  which  is  currently  being 
supplied  by  the  Forgflo  Corp.  (Forgfio) . 
The  Model  EMU--4B  electron  microscope 
is  a  relatively  complex  instrument  de- 
signed for  research,  which  requires  a 
skilled  electron  microscopist  for  its 
operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  2, 
1970,  that  the  relative  simplicity  of  de- 
sign and  ease  of  operation  of  the  foreign 
article  Is  pertinent  to  the  applicant's 
educational  purposes. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[VA.  Doc.  70-13168;   FUed,  Sept.  30,  1970; 
8:52  a.m.) 


HUNTER  COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  FJl.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinsoy  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce.  Washington, 
DC. 

Docket  No.  70-00725-33-46040.  AppU- 
cant:  Hunter  CoUege  of  the  City  Uni- 
versity of  New  York,  695  Park  Avenue, 
New  York,  N.Y.  10021.  Article:  Electron 
microsc<H)e,  Model  HS-8.  Manufacturer: 
Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  primary 
use  of  the  article  will  be  in  the  teaching 
of  electron  microscopy  to  graduate  stu- 
dents and  to  a  limited  number  of  ad- 
vanced undergraduate  students.  This 
teaching  will  be  part  of  formal  course 
work  in  an  imdergraduate  course  deal- 
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ing  with  cytology  and  microtechnique, 
and  in  a  graduate  course  on  cellular 
ultrastructure.  Graduate  students  will 
use  the  article  in  the  performance  of  doc- 
toral thesis  research  and  faculty  use  con- 
cerns research  on  the  structure  of  divid- 
ing cells  and  the  control  of  cell  division. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolu- 
tion electron  microscope  designed  for 
confident  use  by  beginning  students  with 
a  minimum  of  detailed  programming. 
The  most  closely  comparable  domestic 
instrument  is  the  Model  EMU-4B  elec- 
tron microscope  which  was  formerly  be- 
ing manufactured  by  the  Radio  Corp.  of 
America  (RCA),  and  which  is  currently 
being  supplied  by  the  Forgfio  Corp. 
(Forgfio).  The  Model  EMU-4B  electron 
microscope  is  a  relatively  complex  in- 
strument designed  for  research,  which 
requires  a  skilled  electron  microscopist 
for  its  operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  in  its 
memorandum  dated  September  2,  1970, 
that  the  relative  simplicity  of  design  and 
ease  of  operation  of  the  foreign  article 
is  pertinent  to  the  applicant's  educa- 
tional purposes. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscc^Je  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  oT  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IF.R.  Doc.  70-13159;   Filed,   Sept.  SO,   1970; 
8:53  ajn.] 


INDIANA  UNIVERSITY 

Notice  of  Pecision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  (Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  FR.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific   Instrument    Evaluation    Division. 
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Department  of  Commerce,  Washington. 
D.C. 

Docket  No.  70-00676-33-46500.  Appli- 
cant: Indiana  University,  Purchasing 
Department.  1000  East  17th  Street, 
Bloomington.  Ind.  47401.  Article:  Ultra- 
microtome.  Model  OmU2.  Manufacturer: 
C.  Reichert  Optische  Werke  A.G., 
Austria. 

Intended  use  of  article:  The  article 
will  be  used  on  ciliate  protozoans.  Opal- 
ina  and  Paramecium.  The  mechanism 
that  controls  the  director  of  ciliary  beat 
will  be  investigated.  The  aim  Is  to  test 
the  theory  that  the  orientation  of  the 
central  pair  of  fibrils  determines  the 
direction  of  bending. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc.) ,  the  properties  of  the  em- 
bedding media  and  the  geometry  of  the 
block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an 
identical  foreign  article,  the  Department 
of  Health.  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  the  ultramlcrotome  to 
be  used  for  sectioning  materials  that 
experience  has  shown  difficult  to  sec- 
tion." In  connection  with  another  prior 
case  (Docket  No.  70-00077-33-48500)  re- 
lating to  the  duty-free  entry  of  an  identi- 
cal foreign  article,  HEW  advised  that 
"ultrathin  sectioning  of  a  variety  of 
tissues  having  a  wide  range  in  density, 
hardness  etc."  requires  a  maximum 
range  in  cutting  speed  and,  further,  that 
"The  production  of  ultrathin  serial  sec- 
tions of  specimens  that  have  great  varia- 
tion in  physical  properties  is  very 
difficult." 

The  foreign  article  has  a  cutting  speed 
range  of  0.1  to  20  millimeters/second 
(mm./sec.) .  The  most  closely  comparable 
domestic  instrument  is  the  Model  MT- 
2B  ultramlcrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall) .  The  Sorvall 
Model  MT-2B  ultramlcrotome  has  a 
cutting  speed  range  of  0.09  to  3.2 
mm./sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  August  26,  1970,  that  cutting 
speeds  in  excess  of  3.2  mm./sec.  are 
pertinent  to  the  applicant's  research 
studies  relating  to  the  orientation  of  the 
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central  pair  of  fibrils  to  the  cilia  of  cer- 
tain protozoa  which  requires,  for  satis- 
factory results,  avoiding  .  excessive  loss 
of  useful  sections  during  the  production 
of  ultrathin  serial  secti<»is  of  accurate 
and  uniform  thickness  when  soft  em- 
bedding materials  are  used.  HEW  cites 
as  a  precedent  its  prior  recommendation 
relating  to  Docket  No.  70-00056-33-46500 
which  conforms  in  many  particulars 
with  the  captioned  application. 

We,  therefore,  find  tliat  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
oC  no  other  instrument  or  apparatus  of 
ejuivalent  scientific  value  to  the  foreign 
arUcle.  for  such  purposes  as  this  article 
is    intended     to     be     used,     is     being 
manufactured  in  the  United  SUtes. 
Chasley  M.  Dektoh, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 
IFJl.   Doc.   TO-18160;    FUed,   Sept.   30,    1970; 
8:52  a.in.| 


MASSACHUSETTS  INSTITUTE  OF 
TECHNOLOGY 


Nolic«  of  Decision  on  Application  for 
Duty-Fre«  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  EducaUonal,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  SUt.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (34  FJl.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
diiring  ordinary  business  hours  of  the 
Depairtment  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce.  Washington, 
DC. 

Docket  No.  70-00462-01-77030.  AppU- 
cant:  Massachusetts  Institute  of  Tech- 
nology. 77  Massachusetts  Avenue.  Cam- 
bridge, Mass.  02130.  Article:  NMR 
spectrometer.  Model  HFX-10.  Manufac- 
turer: Bruker  Scientific,  Inc,  West 
Germany. 

Intended  use  of  article:  The  article 
will  be  used  for  studies  of  tlie  hetero- 
nuclear  lock  and  heteronuclear  double 
resonance  with  all  frequencies  locked 
together,  for  nuclear  Overhauser  studies 
in  Fourier  Transform  13C  spectra  and 
*H  nuclei  bonded  to  13C:  for  kineUcs 
of  'T  pseudorotation  using  dynamic 
polarization  experiments;  for  13C  studies 
of  organometallic  compounds  and  for 
=H  kinetic  studies  of  D-labeled  com- 
pounds. 

Comments:  No  comments  have  been 
received  with  respect  to  tiiis  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  tor 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 


NOTICES 

the  Unltei  States  at  the  time  the  for- 
eign article  was  ordered.  (Nov.  25,  1969) 
Reasona:  The  foreign  article  is  capa- 
ble of  oiKrating  In  the  heteronuclesu: 
lock  moda  with  the  lock  on  proton  CH) 
while  observing  the  19-fluorine  ("F) 
spectral  rpglon  using  frequencies  differ- 
ing by  1$  kllohertz  (kHz) .  The  most 
closely  coinparable  domestic  instniment 
Is  the  M<)del  XL-100  nuclear  magnetic 
resonanc^  (NMR)  spectrometer  manu- 
factured by  Varian  Associates  (Varian) . 

We  are]  advised  by  the  National  Bu- 
reau of  SJtendards  (NBS)  in  its  memo- 
randa da<ed  May  18,  1970  and  August  26, 
1970,  that  the  capability  of  the  foreign 
article  described  above  is  pertinent  to  the 
applicant's  research  studies.  NBS  fur- 
ther advl^  that  at  the  time  the  foreign 
article  wks  ordered  the  Varian  Model 
XL-100  did  not  provide  this  pertinent 
capabilltr. 

We.  therefore,  find  that  the  Model 
Xli-100  was  not  of  equivalent  scientific 
value  to  me  foreign  article,  for  such  pur- 
poses as  I  this  faticle  is  intended  to  be 
used  at  liie  time  the  foreign  article  was 
ordered.] 

The  Department  of  Commerce  knows 
of  no  otoer  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  [the  foreign  article  was  ordered. 


Charlet  M.  Dentom. 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
find  Defense  Services  Admin- 
istration. 

\FB,.   Do.   70-13161;    FUed.   Sept.   30.    1970; 
8:&3  a.m.) 


UNIVERSITY  OF  MINNESOTA  ET  AL 

Notice  ^f  Applications  for  Duty-Free 
Ei^try  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applfcatlons  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6(c) 
of  the  Bducatlonal.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  8»-651;  80  Stat.  897) .  Inter- 
ested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrjunent  or  apparatus  of  equivalent 
scientifltvalue  for  the  purposes  for  which 
the  article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director.  Scientific  Instrument  Eval- 
uation Division,  Business  and  Defense 
Services  Administration,  Washington, 
DC.  20t30,  within  20  calendar  days  after 
date  on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Amended  regulaticms  Issued  under 
cited  Aet.  as  published  in  the  October  14. 
1969,  Istue  of  ttie  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  m»y  be  examined  during  Ordinary 
Commerce  Department  business  hours  at 
the  Sc^ntific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce.  Wash- 
ingtonw  DC. 


Docket  No.  71-00128-33-07520.  Appli- 
cant: University  of  Minnesota.  Office  of 
the  Purchasing  Agent,  Minneapolis. 
Minn.  55455.  Article:  Mlcrocalorimeter, 
Model  10700-2B,  Manufacturer:  LKB 
Produkter  AB.,  Sweden.  Intended  use  of 
article:  The  article  wiU  be  used  for  re- 
search on  the  function  of  the  protein 
hemaglobin  including  the  use  of  gaseous 
reactants  in  the  measurement  of  thermo- 
dynsunic  changes  in  the  combination  of 
oxygen  with  hemaglobin.  Application  re- 
ceived by  Commissioner  of  Customs: 
September  8. 1970. 

Docket  No.  71-00130-33-43780.  Appli- 
cant: Pacific  State  Hospital,  3530  West 
Pomona  Blvd.,  Post  Office  Box  100.  Po- 
mona. Calif.  91766.  Article:  Visual  per- 
ception    apparatus     (Pandora's     Box). 
Manufacturer:    AIM    bioSciences    Ltd.. 
United  Kingdom.  Intended  use  of  article: 
The  article  will  be  used  to  investigate 
visiud  perception  and  bratin  function  in 
determining  differences  in  brain  func- 
tioning between   normal   suid   retarded 
children.  Application  received  by  Com- 
missioner of  Customs:  August  18,  1970. 
Docket  No.  71-00132-82-75000.  AppU- 
cant:  Northwestern  University,  619  Clark 
Street,  Evanston,  ni.  60201.  Article:  Soil 
testing  apparatus.  Manufacturer:  McGill 
University,  Canada.  Intended  use  of  ar- 
ticle: The  article  will  be  used  to  study 
the  behavior  of  clay  soils,  to  investigate 
clay  properties  and  to  test  soils  of  various 
initial  structure  under  three-dimensional 
stress  conditions  in  order  to  establish  a 
relationship  between  the  fabric  and  the 
engineering  properties  of  clay  soils.  Ap- 
plication received  by  Commissioner  of 
Customs:  September  9,  1970. 

Docket  No.  71-00134-16-61800.  AppU- 
cant:  Deerfield  Beach  High  School,  910 
Southwest  15th  Street,  Deerfield  Beach. 
Fla.  33441.  Article:  Model  Apollo  plane- 
tarium and  auxiliary  projectors.  Manu- 
facturer: Goto  Optical  Co.,  Japan. 
Intended  use  of  article:  The  article,  oper- 
ated manually  or  automatically,  will  be 
used  for  instruction  in  grades  1  through 
12  in  such  subjects  as  sistronomy,  naviga- 
tion, earth-space  relationship,  elemen- 
tary science,  water  cycles,  causes  of 
weather  and  the  solar  system.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: September  9,  1970. 

Docket  No.  71-00135-98-429UOO.  Appli- 
cant: Carnegie-Mellon  University,  Pur- 
chasing   Division.    Warner    Hall,    5000 
Forbes   Avenue,   Pittsburgh,   Pa.    15213. 
Article:  Superconducting  magnet  system- 
Manufacturer:   Oxford  Instrument  Co., 
United  Kingdom.  Intended  use  of  article: 
The  article  will  be  used  for  the  study  of 
optical  Zeeman  splittings  of  the  energy 
levels  of  rare  earth  and  Actinide  doped 
crystals.  The  experiments  are  to  be  car- 
ried out  to  esUblish  the  positions  and 
symmetry  characteristics  of  these  energy 
levels.  Application  received  by  Commis- 
sioner of  Customs:  September  10,  1970, 
Docket  No.  71-00136-98-25500.  AppU- 
cant:  Iowa  State  University.  Ames  Labo- 
ratory, Ames,  Iowa  50010.  Article:  Auto- 
matic balancing  a.c.  resistance  bridge. 
Manufacturer:  Automatic  Systems  Labo- 
ratories, United  Kingdom.  Intended  use 


I 


FCDERAl  KGtSTM,  VOL   35.  NO.    191— THUKOAY,  OCT0«6t   1,   1970 


of  article:  The  article  will  be  uaed  pri- 
marily for  the  measurement  of  the  resist- 
ance of  foiu--terminal  germanium  or 
platinum  resistance  thermometers.  These 
measurements  include  electrical  resist- 
ance, thermal  conductivity,  thermal  ex- 
pansion and  heat  capacity  measurements 
at  temperatures  down  to  0.1  K.  AppUca- 
tion  received  by  Commissioner  of  Cus- 
toms: September  10, 1970. 

Docket  No.  71-00137-87-78700.  Appli- 
cant: University  of  Washington.  Depart- 
ment of  Civil  Engineering,  121  More  Hall 
(274536),  Seattle,  Wash.  98105.  Article: 
Theodolite,  Model  DKM-3.  Manufac- 
turer: Kern  &  Co..  Ltd..  Swltzeriand. 
Intended  use  of  article:  The  article  will 
be  used  for  conducting  deformation 
studies  by  photogrammetric  measure- 
ments to  confirm  moUon  by  precise  an- 
gulation techniques.  Courses  in  Geo- 
metronics.  Celestial  Methods  in  Geodesy, 
and  Geodesy  will  use  the  article  since 
they  deal  with  precision  position.  AppU- 
cation  received  by  Commissioner  of  Cus- 
toms: September  11.  1970. 

Docket  No.  71-00138-33-46500.  AppU- 
cant:  Auburn  University,  Auburn,  Ala. 
36830.  Article:  Ultrsunicrotome.  Model 
LKB  8800A.  Manufacturer:  LKB  Prod- 
ukter AB.,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  in  the 
study  of  morphology  of  viruses  and  ani- 
mal tissues  including  certain  metazoan 
parasites.  Ultrathin  sections  of  very  hard 
tissue,  soft  friable  tissue,  and  serial  sec- 
tions of  equal  thickness  in  the  detailed 
morphological  study  of  various  parasites 
are  necessary.  Application  received  by 
Commissioner  of  Customs:  September  11, 

1970. 

Charlet  M.  Dihton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IFJL  Doc.   70-13162;   PU«d,  S^t.  80,   1970; 
8:52  ajn.| 


NOTICES 

effects  of  carcinogens  and  noncarclno- 
gens  In  ciliated  cells  in  cultxires.  in  order 
to  ascertain  if  ciliotoxicity  could  be  used 
to  find  potential  carcinogens. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  AppUcation  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  foreign  article  provides 
a  working  distance  of  7  millimeters  and 
phase  Interference  (Nomarski)  optics. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  August  19.  1970.  that  the  working 
distance  of  the  article  is  pertinent  to  the 
appUcant's  research  studies  involving 
thick  tissue  culture  chambers  and  the 
phase  Interference  optics  of  the  article 
is  pertinent  to  the  appUcanfs  studies 
involving  cell  surface  phenomena.  NBS 
further  advises  that  It  knows  of  no  avaU- 
able  domestically  manufactured  optical 
Instrument  which  provides  these  per- 
tinent characteristics. 

Charley  M.  Dentoh. 
Assistant  Administrator  for  In- 
dustry   Operations,    Busiiiess 
and  Defense  Services  Admin- 
istration. 

[FJl.  Doc.   70-13163;   Filed.  Sept.   30.   1970; 
8:52  aon.] 


NATIONAL  INSTITUTES  OF  HEALTH, 
ET  AL. 

Notice  of  Applications  for  Duty-Freo 
Entry  of  Scientific  Articles 


NATIONAL  INSTITUTES  OF  HEALTH 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an 
application  for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(PubUc  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (34  FJR.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00799-33-46095.  AppM- 
csuit:  National  Institutes  of  Health.  Na- 
tional Cancer  Institute,  Bethesda.  Md. 
20014.  Article:  Phase  microscope.  Manu- 
facturer: Carl  Zeiss.  West  Germany.  In- 
tended use  of  article:  Ti.ie  article  win 
be  used  for  studies  Involving  some  of  the 
parameters  in  chemical  transformation 
of  hamster  cells  and  for  determining  the 


The  following  are  notices  of  the  re- 
ceipt of  kpplicaUons  for  duty-free  en- 
try of  scientific  articles  pursuant  to  sec- 
tion 6(c)  of  the  Educational.  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (PubUc  Law  89-651;  80  Stat. 
897).  Interested  persons  may  present 
their  views  with  respect  to  the  question 
of  whether  an  instrument  or  apparatus 
of  equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  In  triplicate  with  the  Director. 
Scientific  Instrument  Evaluation  Divi- 
sion. Business  and  Defense  Services  Ad- 
ministration, Washington,  D.C.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub- 
lished in  the  Federal  Register. 

Amended  regulations  issued  imder 
cited  Act,  as  published  in  the  October  14, 
1969.  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instnmient  Evaluation 
Division,  Department  of  Commerce, 
Washington.  D.C. 

Docket  No.  71-00120-3S-46500.  Appli- 
cant: National  Institutes  of  Health.  Na- 
tional Cancer  Institute.  Building  37, 
Room  3A21,  Bethesda,  Md.  20014.  Ar- 
ticle:     Ultramicrotome,     Model     LKB 
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8800A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  will  be  used  for  research  on  ex- 
perimental lung  cancer  in  laboratory 
RnimftiK  and  the  effect  of  various  nutri- 
tional states  on  this  malignant  process. 
Ultrathin  sections  of  various  animal  tis- 
sues and  cell  fractions  will  be  examined 
ultrastructurally  for  further  insight  into 
the  process  of  carcinogenesis  and  its  pre- 
vention in  man.  Application  received  by 
Commissioner  of  Customs:  September  1, 

1970. 

Docket  No.  71-00121-01-77030.  AppU- 
cant:  Kalamazoo  Valley  Commimity 
CoUege,  6767  West  O  Avenue,  Kalama- 
zoo. Mich.  49001.  Article:  NMR  spec- 
trometer, Model  JNM-MH-60.  Manufac- 
turer: Japan  Electron  Optics  Laboratory 
Co.,  Ltd.,  Japan.  Intended  use  of  article: 
The  article  will  be  used  for  Instruction  in 
an  instrumental  analysis  course  and  an 
Introductory  organic  chemistry  course. 
Structiu^l  studies  of  organic  silicon 
compounds,  inorganic  compounds,  ste- 
roids and  related  compoimds  will  be 
made.  Application  received  by  Commis- 
sioner of  Customs:  September  1,  1970. 

Docket  No.  71-00122-75-14200.  Appli- 
cant: University  of  California,  Los  Ala- 
mos Scientific  Laboratory,  Post  Office 
Box  990,  Los  Alamos,  N.  Nex.  87544.  Ar- 
ticle: Image  Analysing  Computer,  Model 
720.  Manufacturer:  Metals  Research 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  microstructural  properties 
and  parameters  of  materials  and  their 
relationship  to  temperature,  mechanical 
stress,  radiation  effects,  and  other  fac- 
tors will  be  studied.  The  objectives  are  to 
improve  the  performance  and  under- 
standing of  fast  breeder  reactor  fuel  ele- 
ments through  the  quantitative  analyses 
of  their  microstructure  and  correlation 
with  the  reactor  environment  factors 
and  variables.  Application  received  by 
Commissioner  of  Customs:  September  1. 

1970. 

Docket  No.  71-00124-33-46500.  Appli- 
cant: University  of  Massachusetts  Labo- 
ratory of  Experimental  Biology,  East 
Wareham.  Mass.  02538.  Article:  Ultra- 
microtome, Model  LKB  4800.  Manufac- 
turer: LKB  Produkter  AB.  Sweden.  In- 
tended use  of  article:  The  article  will  be 
used  in  studies  where  nematodes  serve  as 
models  to  study  aging.  The  organisms 
involved  are  microscopic  and  multicellu- 
lar and  are  reared  axenically  on  a  par- 
tially defined  medium  in  the  laboratory. 
Initial  investigations  will  involve  defini- 
tion of  changes  in  fine  structure  that 
oceur  t«  nematodes  age.  ApiriicaUon  re- 
ceived by  Commissioner  of  Customs: 
September  1,  1970. 

Docket  No.  71-00125-63-46040.  Appli- 
cant: US.  Dept.  of  Agriculture.  ARS,  CR, 
Shade  Tree  L  Farm  Windbreak  Invest. 
Lab..  359  Main  Road  (Post  Office  Box 
365).  Delaware.  Ohio  43015.  Article: 
Electron  microscope.  Model  HU-llE-1. 
Manufacturer:  Hitachi,  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  for  studies  of  ultrat.hin  sections  of 
plant  tissue,  fungi,  octinsinycates,  and 
mycoplasmas.  Purified  viral  preparations 
and  viruses  in  thin  sections  of  plant  tis- 
sue and  insects  will  be  Investigated  to  de- 
termine normal  and  pathological  cellular 
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events  in  higher  plants  and  micro-organ- 
isnis.  Application  received  by  Commis- 
sioner of  Customs:  September  8.  1970. 

Docket  No.  71-00126-16-61800.  AppU- 
cant:  Miramar  High  School.  3601  South- 
west 89th  Avenue,  Miramar.  Fla.  33023. 
Article:  Model  ApoUo  Planetarium  and 
Auxiliary  Projectors.  Manufacturer: 
Goto  Optical  Co..  Japan.  Intended  use  of 
article:  The  article,  which  may  be  oper- 
ated manually  or  automatically,  will  be 
used  for  instruction  In  grades  1  through 
12  in  such  subjects  as  astronomy,  navi- 
gation, earth-space  relationship,  elemen- 
tary science,  water  cycles,  causes  of 
weather,  and  the  solar  system.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: September  8,  1970. 

Docket  No.  71-00127-3S-46040.  AppU- 
cant:  ComeU  University,  Veterinary 
Virus  Research  Institute,  Snyder  Hill, 
Ithaca,  N.Y.  14850.  Article:  Electron 
microscope.  Model  EM  300.  Manufac- 
turer: Philips  Electronics  NVD,  The 
Netherlands.  Intended  use  of  article:  The 
article  will  be  used  for  investigations  of 
demyelination  in  dogs  and  dog  brain 
orgaua  cultures  after  canine  distemper 
vlnis  infection:  of  encephalitis  in  pigs 
and  pig  brain  cultures  after  infection 
with  hemagglutinating  encephalomye- 
litis virus;  of  hip  dysplasia  and  arthritis 
in  dogs;  and  for  research  on  the  fine 
structure  of  equine  infectiotis  anaemia 
virus  and  viral  development  in  tissue  cul- 
ture and  in  horse  tissues.  Application  re- 
ceived by  Commissioner  of  Customs: 
September  8,  1970. 

Docket  No  71-00129-33-46040.  Appli- 
cant: Georgetown  University,  37th  and 
Q  Streets  NW.,  Washington,  DC.  20007. 
Article:  Electron  microscope.  Model  AEI 
EM  801.  Manufacturer:  Associated  Elec- 
trical Industries,  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  will 
be  used  for  fine  structural  studies  of  the 
uterine  and  ovarian  vessels  during  nor- 
mal gestation,  as  well  as  under  certain 
pathologic  conditions.  A  large  number  of 
specimens  will  be  surveyed  to  differen- 
tiate between  the  various  vascular  chan- 
nels. The  nature  and  significance  of  the 
changes  in  the  intracytoplasmic  mem- 
branes, microtubules,  and  filaments  will 
studied.  Application  received  by  Commis- 
sioner of  Customs:  September  8,  1970. 

Docket  No.  71-00131-33-43780.  Appli- 
cant: Massachusetts  General  Hospital, 
Pniit  Street,  Boston,  Mass.  02114.  Arti- 
cle: Total  Hip  Joint  Replacement,  10 
each.  Manufacturer:  Protek  Ltd.,  Swit- 
zerland. Intended  use  of  article:  The  pur- 
poses for  which  the  articles  are  intended 
to  be  used  are  for  a  study  and  scientific 
assessment  of  hip  reconstructions,  using 
total  hip  replacement  in  contrast  to  pre- 
viously existing  modes  of  reconstructive 
hip  surgery.  Appbcation  received  by 
Commissioner  of  Cvjstoms:  September  9, 
1970. 

Docket  No.  71-0013J-33-46040.  Appli- 
cant: Howard  University,  Purchasing  De- 
partment. Washington,  D.C.  20001.  ArU- 
cle:  Electron  Microscope,  Model  EM  300. 
Manufacturer;  Philips  Electronics  NVD, 
The  Netherlands.  Intended  use  of  article: 
The  airticle  will  be  used  for  research  on 
the  ultrastructural  morphology  of  lym- 
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phatlc  Icapillaries  during  the  normal  and 


the  inf  ammatory  states,  with  special  at- 
tention to  the  lymphatic  anchoring  fila- 
ments that  serve  to  attach  these  vessds  to 
the  adjoining  connective  tissue  areas;  for 
studies  on  the  precise  nature  in  which 
these  filaments  are  bound  to  the  lym- 
phatic endothelial  plasma  membrane; 
and  far  a  precise  identification  of  the 
pathological  changes  exhibited  by  the 
lymphlitic  endothelium  during  inflam- 
mation. Application  received  by  Com- 
missioner of  Customs:  September  9, 1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 


(PJl.    ]>oc 
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STATE    MUSEUM    AND 
SERVICES-GEOLOGICAL 


NEW    YORK 
SCIENCE 
SURVEY 

Notici  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Thel  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Irap6rtation  Act  of  1966  (Public 
Law  80-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  (34 
FJl.  lb787  etseq.). 

A  cipy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
durinf  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific I|istnmient  Evaluation  Division,  De- 
partn^ent    of    Commerce,    Washington, 

Dodket  No.  70-0047-88-74000.  AppU- 
cant:i  New  York  State  Museum  and 
Science  Services-Geological  Survey, 
Rooirt  973,  State  Education  Building 
Aime>,  Albany,  N.Y.  12224.  Article: 
Portable  seismograph.  Model  FS-3,  shot 
box,  battery  recharger  and  cable  reel, 
'acturer:  Huntec,  Ltd.,  Canada, 
ided  use  of  article:  The  scientific 
,  that  the  Instrument  will  be  used 
be  a  continuing  study  of  the  pre- 

^ drainage  patterns  in  the  Hudson- 

Moh^k  Lowlands.  The  study  attempts 
to  looate  buried  stream  and  river  chan- 
nels l>eneath  glacial  overburden.  The  ap- 
plicant has  established  a  network  of 
points  in  the  area  being  studied,  and  has 
obtai|ied  seismic  bedrock  data  at  these 
points.  The  data  obtained  from  these 
point,  plus  a  new  set  planned  for  the 
next  two  seasons,  wiD  trace  the  buried 
pregUacial  drainage  systems  in  the  Hud- 
son Basin. 

Cofnments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  denied.  An  in- 
strument or  appajratus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  the  article  is  intended 
to  bei  used,  is  being  manufactured  in  the 
United  States. 

Rejasons:  the  captioned  application  Is 
a  resubmission  of  Docket  No.  69-00633- 
88-74000  (original  application) .  The  jus- 
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tification  for  duty-free  entry  in  the 
original  application  was  based  on  a 
comparison  of  the  foreign  article  with 
the  Model  Rr-150.  Model  MD-3,  and 
Model  MD-1,  all  manufactured  by  Soil- 
test.  Inc.  (Soiltest). 

We  were  advised  by  the  National  Bu- 
reau of  Standards  (NBS>  in  Its  memo- 
randum of  September  2.  1969,  that  the 
Model    GT-2B    manufactured    by    Geo 
Space,  Inc.  of  Houston  (Geo  Space)  was 
of  equivalent  scientific  value  to  the  for- 
eign article  in  regard  to  the  pertinent 
specifications.   NBS  further   advised  ^ 
the  above-cited  memorandimi  that  us- 
ing hammer  impacts  instead  of  blast- 
ing caps  with  the  Geo  Space  Model  GT- 
2B  would  require  a  more  highly  skilled 
operator.  The  original  application  was 
denied  without  prejudice  to  resubmission 
on  January  23,  1970,  in  order  to  afford 
the  applicant  institution  an  opportunity 
to  justify  duty-free  entry  of  the  foreign 
article   on   the   basis  of  a  comparison 
with  the  Geo  Space  Model  GT-2B  and 
to  establish  the  pertinency  of  the  need 
to  employ  more  highly  skilled  operators 
when  using  the  Model  GT-2B  by  show- 
ing how  this  would  impair  the  achieve- 
ment of  the  purposes  for  which  the  for- 
eign article  is  Intended  to  be  used.  In 
the  captioned  application,  the  applicant 
again  compared  the  foreign  article  with 
the   Soiltest  Models   R-150,   M-3,   and 
M-1  in  regard  to  the  pertinent  operat- 
ing characteristics. 

The  only  reference  to  the  Geo  Space 
Model  GT-2B  was  with  respect  to  the 
need  to  employ  two  skilled  instead  of 
one  skilled  and  one  unskilled  operator, 
which  would  in  turn  necessitate  a  higher 
personnel  budget  (p.  4  of  attachment  to 
Form  BDSAP-768).  Applicant  cites  the 
following  as  pertinent  characteristics  of 
the  foreign  article: 

(DA  recording  device  that  leaves  a 
permanent  record  of  the  seismic  event: 

(2)  The  ability  to  record  more  than 
one  returning  shock  wave;  and 

(3)  The  foreign  article  may  be  set  up 
to  use  either  a  detonator  or  impact  ham- 
mer to  generate  shock  waves. 

In  regard  to  captioned  application, 
NBS  advised  In  Its  memorandum  of 
•  April  24,  1970,  that  the  Geo  Space  Model 
GT-2B  provides  all  three  of  the  perti- 
nent specifications  of  the  foreign  article. 
Specifically,  NBS  stated : 

•  •  •  GT-2B  providea  for  a  permanent 
record  of  the  seismic  event  on  polaroid 
film  •  •  •  hiks  the  ability  to  record  more 
than  one  returning  shock  wave  •  •  •  [and] 
can  be  activated  and  used  with  blasting 
caps  •  •  •  [at]  the  shock  Impact  ol  a  ham- 
mer blow.  In  regard  to  the  need  to  replace 
an  unskilled  with  a  skilled  operator,  we  note 
that  m  defining  "pertinent  specification" 
subsection  602.1(b)(7)  of  above-cited  regu- 
lations provides  In  part:  The  term  does  not  , 
extend  to  such  characteristics  as  size,  dur- 
ability, complexity  or  ease  of  operation,  ease 
of  maintenance  and  versatility,  unless  the 
applicant  can  demonstrate  that  they  are  nec- 
essary for  accomplishing  the  purposes  for 
which  the  article  Is  intended  to  be  used. 

We  find  that  In  respect  to  the  need 
to  replace  one  unskilled  with  a  skilled 
operator,  the  applicant  has  not  demon- 
strated that  a  higher  personnel  budget 
would  prevent  the  achievement  of  the 


purposes  for  which  the  foreign  article 
is  intended  to  be  used. 

For  the  foregoing  reasons,  we  find  that 
the  Geo  Space  Model  GT-2B  is  of  equiv- 
alent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
intended  to  be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,   Business 
and  Defense  Services  Admin- 
istration. 

[FM.  Doc.   70-13165:    Piled.  Sept.   30,   1970; 
8:52  ajn.] 


STATE  UNIVERSITY  OF  NEW  YORK 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(34F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington. 
D.C. 

Docket  No.  70-00680-33-46500.  Appli- 
cant: State  University  of  New  York, 
Downstate  Medical  Center,  450  Clarkson 
Avenue,  Brooklyn.  N.Y.  11203.  Article: 
Ultramicrotome,  Model  OmU2.  Manufac- 
turer: C.  Reichert  (^tische  Werke,  A.G., 
Austria. 

Intended  use  of  article:  The  article  will 
be  used  for  investigations  concerning 
high  resolution  analysis  of  intracellular 
membranes;  nuclear  envelope  of  oocytes 
by  high  resolution  analysis  of  ultrathin 
serial  sections;  platelet  formation  In 
megakaryocytes  by  serial  sections  anal- 
ysis; and  ramifications  of  small  nerve 
cells  of  the  substania  gelatinosa  by  serial 
section  analysis. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  are  uniform  in  thick- 
ness and  have  smoothly  cut  surfaces. 
Conditions  for  obtaining  high  quality 
sections  depend  to  a  large  extent  on  the 
properties  of  the  specimen  being  sec- 
tioned (e.g.,  hardness,  consistency,  tough- 
ness, etc. ) ,  the  properties  of  the  embed- 
ding media  and  the  geometry  of  the 
block.  In  cormection  with  a  prior  case 
(Docket  No.  69-00118-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cuttpfig  (sunong  suyh 
[other]  obvious  factors  as  knife  edge 
condition  and  angle),  is  adjusted  to  the 
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characteristics  of  the  material  being  sec- 
tioned." In  connection  with  another  prior 
case  (Docket  No.  69-00665-33-46500)  re- 
lating to  the  duty-free  entry  of  a  similar 
foreign  article,  HEW  advised  that  "The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is  •  •  •  a 
pertinent  characteristic  of  the  ultra- 
microtome  to  be  used  for  sectioning  ma- 
terials that  experience  has  shown  diffi- 
cult to  section."  In  connection  with  still 
another  prior  case  (Docket  No.  70-00077- 
33-46500)  redating  to  the  duty-free  entry 
of  a  similar  foreign  article,  HEW  ad- 
vised that  "ultrathin  sectioning  of  a  va- 
riety of  tissues  having  a  wide  range  in 
density,  hardness,  etc."  requires  a  msuti- 
mum  range  in  cutting  speed  and,  further, 
that  "The  production  of  ultrathin  serial 
sections  of  specimens  that  have  great 
variation  in- physical  properties  is  very 
difficult." 

The  foreign  article  has  a  cutting  speed 
range  of  0.1  to  20  millimeters/second 
(mm. /sec.) .  The  most  closely  comparable 
domestic  instrument  is  the  Model  MT- 
2B  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  Its 
memorandum  of  September  2.  1970,  that 
cutting  speeds  in  excess  of  3.2  mm./sec. 
are  pertinent  to  the  applicant's  research 
studies  in  serial  section  analysis  (par- 
ticularly of  megakaryocyte  membranes* 
which  will  require  long  series  of  ultra- 
thin sections  that  are  reproducibly  imi- 
form  and  chatter  free.  HEW  cites  as  a 
precedent  its  prior  recommendation 
relating  to  Docket  No.  70-00482-33-46500 
which  conforms  in  many  particulars  with 
the  captioned  application. 

We.  therefore,  find  that  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  tJie  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

IP.R.   Doc.   70-13166:    Plied.  Sept.   30,    1970; 
8:52  a.m.] 


PENNSYLVANIA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cxiltural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stot.  B97)  and 
the  regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Scientific 
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Instrument  Evaluation  Division,  Depart- 
ment of  Commerce.  Washington.  D.C. 

Docket  No.  70-00479-65-46040.  Appli- 
cant: The  Pennsylvania  State  University. 
College  of  Earth  and  Mineral  Sciences. 
University  Park,  Pa.  16802.  Article:  Elec- 
tron microscope.  Model  EM  9S.  Manu- 
facturer: Carl  Zeiss,  West  Germany. 

Intended  use  of  article:  The  article  will 
be  used  as  a  training  instrument  for 
undergraduates,  M.S.  and  Ph.  D.  candi- 
dates, postdoctoral  Fellows,  resident  and 
visiting  staff  members.  It  will  also  be 
used  for  two  teaching  courses  which 
cover  the  theory  and  practical  applica- 
tion of  electron  microscopy  in  the  Mate- 
rials and  Mineral  Sciences.  In  addition, 
the  electron  microscope  will  be  used  for 
varied  research  projects  on  studies  of 
air  pollution  particles  with  respect  to 
particle  size,  state  of  aggregation,  crystal 
structure  and  general  morphology;  rep- 
lication study  of  the  fine  detail  of  frac- 
ture surfaces  in  mettds  and  alloys;  and 
to  study  powder  mineral  samples  to  ob- 
serve crystal  phase  morphology  and  to 
identify  specific  components. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instnunent  or  apparatus  of  equivadent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is 
intended  to  be  used,  is  being  manu- 
factured in  the  United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  con- 
fident use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  EMU-4B  electron 
microscope  which  was  formerly  being 
manufactured  by  the  Radio  Corp.  of 
America  (RCA) ,  and  which  is  currently 
being  supplied  by  the  Porgfio  Corp. 
(Porgflo).  The  Model  EMU-4B  electron 
microscope  is  a  relatively  complex  instru- 
ment designed  for  research,  which 
requires  a  skilled  electron  microscopist 
for  its  operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandimi  dated  May  18.  1970, 
that  the  relative  simplicity  of  design  and 
ease  of  operation  of  the  foreign  article  is 
pertinent  to  the  applicant's  educational 
purposes. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and  Defense  Services  Admin- 
istration. 

IP.B.  Doc.   70-13167;    Plied,  Sept.   30.    1970; 
8:Sa  ajn.] 
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UNIVERSITY  OF  PIHSBURGH 

Notice  of  Docisiofl  on  AppTicotien  for 

Duty-Fr*«  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educatioruil,  Scientific,  and  Cultural  Ma- 
terials ImporUtion  Act  of  1966  (Public 
Law  89-«51.  80  Stat.  897)  and  the  regu- 
lations Issued  thereunder  as  amended 
(34  F.R.  15787  etseq). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  re%iew 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instnunent  Evaluation  Division; 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00678-33-46500.  AppU- 
cant:  University  of  Pittsburgh,  Depart- 
ment of  Anatomy  and  Cell  Biology.  863B 
Scaife  Hall,  Terrace  and  De  Soto  Streets, 
Pittsburgh.  Pa.  15213.  Article:  Ultra- 
microtome.  Model  LKB  8800A.  Manufac- 
turer: LKB  Produkter  A.  B.,  Sweden. 
Intended  use  of  article:  The  article 
will  be  used  in  an  investigation  of  the 
fine  structure  of  tissues  from  patients 
with  Progressive  Systemic  Sclerosis 
(PSS).  The  tissue  most  accessiWe  for 
biopsy  from  these  patients  is  the  skin, 
which  will  be  embedded  in  a  relatively 
soft  resin  of  epon  in  order  to  obtain  the 
best  blocks  for  sectioning. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used.  Is  being  manuf  act\ired  in  the 
United  States. 

Reasons:   Examination  of  the  api^- 
cant's  thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  aecti(»s  are  uniform  in 
thickness  and  have  smoothly  cut  surfaces. 
Conditions   for  obtaining   high   quality 
sections  depend  to  a  large  extent  on  the 
properties  of   the   specimen  being  sec- 
ti<med      (e.g.,     hardness,     consistency, 
toughness   etc.),  the   properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case     (Docket    No.    69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depcirt- 
ment  of  Health.  Education,  and  Welfare 
(HEW)   advised  that  "Smooth  cut*  are 
obtained    when    the   speed    of    cutting, 
(among  such   [other]   factors  as  knife 
edge  condition  and  angle) ,  is  adjusted  to 
the  characteristics  of  the  material  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  higher  cutting 
speeds  is,  therefore,  a  pertinent  charac- 
teristic of  the  ultramicrotome  to  be  used 
for  sectioning  materials  that  experience 
has  shown  difllcult  to  section."  In  con- 
nection with  another  prior  case  (Docket 
No.  70-00077-33-46500)    relating  to  the 
duty-free  entry  of  an  Identical  foreign 
article.  HEW  advised  that  "ultrathin  sec- 
tioning of  a  varied  of  tissues  having  a 
wide  raJDce  In  density,  hardness  etc."  re- 
quires a  maximum  range  In  cutting  speed 
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and,  further,  that  "The  production  of 
ultratl^n  serial  sections  of  specimens 
that  h(ave  great  variation  in  physical 
properties  is  very  difficult." 

The  foreign  article  has  a  cutting  speed 
range  jof  0.1  to  20  millimeters/ second 
(mm./^ec.) .  The  most  closely  comparable 
domesttc  instrument  is  the  Model  MT- 
2B  ultramicrotome  manufactured  by 
Ivan  3orvall,  Inc.  (Sorvall).  The  Sor- 
vall  M4del  MT-2B  ultramicrotome  has  a 
cutting  speed  range  of  0.09  to  3.2  mm./ 
sec.      I 

We  |re  advised  by  HEW  in  its  mem- 
orandilm  of  August  26,  1970,  that  a  range 
of  cutting  speeds  that  exceeds  4  mm./ 
sec.  is :  pertinent  to  the  applicant's  re- 
search; purposes  involving  ultrathin  uni- 
form serial  sectioning  of  human  skin 
biopsies,  small  blood  vessels,  post-mortem 
tissues;  and  other  specimens  of  different 
consistencies  of  toughness  and  hardness 
for  hi^h  resolution  electron  microscopy 
intend^  to  reveal  slight  variations  from 
normal  or  to  identify  viral  inclusions. 
We,  tlierefore,  find  that  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  Is  intended 
to  be  «sed. 

The  I  Department  of  C<»mnerce  knows 
of  no  Other  Instrument  or  apparatus  of 
equivalent  scientiflc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manullactured  in  the  United  States. 

Charley  M.  Denton, 
Assietant  Administrator  for  In- 
dustry   Operations.    BusiTiess 
and  Defense  Service*  Admin- 
istration. 


unpolarized  Ion  source.  The  D^artment 
of  Physics  will  use  the  article  for  research 
and  education  of  gradiate  students. 

Comments:  No  comments  have  been 
received  with  resipect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons:  The  article  will  provide  po- 
larized ions  of  atoms  of  various  atomic 
numbers  as  well  as  from  hydrogen 
Isotopes. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  August  19, 1970,  that  the  capability 
described  above  is  pertinent  to  the  appli- 
cant's research  studies  and,  further,  that 
it  knows  of  no  available  domestically 
manufactured  polarized  ion  source  that 
can  be  used  for  the  applicant's  Intended 
purposes. 

Charley  M.  Denton, 
Assistant  AdTniJiistrator  for  In- 
dustry   Operations.    Business 
and  Defense  Services  Admin- 
istration. 

[PJl.  Doc.  70-13169;   FUed.  Sept.  SO,  1910; 
8:52  a.m.] 


[PJl. 


Doc.   70-13168:    Piled,  Sept.   30,   1970; 
8:62  ajii.] 


STANFORD  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty^Free  Entry  of  Scientiflc  Article 

The  following  Is  a  decision  on  an  appU- 
catkn  for  duty-free  entry  of  a  scientiflc 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientiflc,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  8$-651,  80  Stat.  897)  and  the  regiila- 
tions  Issued  thereunder  as  amended  (34 
F.R.  1^787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00763-00-77040.  AppU- 
cant:  Stanford  University,  820  Quarry 
Road,  Pak)  Alto,  Calif.  94304.  Article: 
Polar^ed  k>n  source  components.  Man- 
ufacturer: Auckland  Nuclefir  Accessory 
Co..  litd..  New  Zealand.  Intended  use  of 
article:  The  article  will  be  used  to  study 
thoee  "spin  dependent"  effects  of  nuclear 
forces  and  those  properties  of  nuclear 
states  which  cannot  be  investigated  prop- 
erly, or  In  soSdent  detail,  or  with  enough 
roohttkon.  when  using  a  oonventlonal 


UNIVERSITY  OF  VIRGINIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientiflc  Article 

.  The  following  Is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientiflc 
article  pursuant  to  section  6(c)  of  the 
Educational.  Scientiflc.  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(34  PJl.  15787  et  seq.) . 

A  copy  <rf  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tiflc Instnmi«it  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00649-33-46040.  Appli- 
cant: University  of  Virginia,  Department 
of  Biology,  Gilmer  Hall.  Charlottesville, 
Va.  22903.  Article:  Electron  microscope. 
Model  HU-llE-1.  Manufacturer:  Hita- 
chi, Ltd.,  J«4>an.  Intended  use  of  article: 
The  article  will  be  used  for  extranely 
high  resolution  Investigations  on  the 
molecular  and  macromolecular  struc- 
tures of  tropocollagen,  cytoplasmic  mi- 
crotubules mitochondrial  membranes, 
minute  changes  in  cell  surface  coats  dur- 
ing the  development  of  myoblasts,  and  of 
the  intercellular  junctions  among  var- 
ious cell  types  of  the  pituitary  gland.  All 
these  studies  require  the  very  best  resolu- 
tion available  for  critical  analysis. 

Comments:  No  comments  have  be&a 
received  with  respect  to  this  application. 

Decision:  Application  apiffoved.  No  in- 
strument or  apparatus  of  equivalent  sd- 
entifle  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  inteiuled 
to  lie  used.  Is  bdng  manof  actored  in  the 
United  SUtes. 
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Reasons:  The  foreign  article  has  a 
specifled  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactiu'ed  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres- 
ently being  supplied  by  the  Forgflo 
(  Corp.  (Forgflo).  The  Model  EMU-4B 
has  a  specifled  resolving  capacity  of  5 
angstroms.  (The  lower  the  numerical 
rating  in  terms  of  angstrom  units,  the 
better  the  resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  August  20. 
1970  that  the  additional  resolving  capa- 
bility of  the  foreign  article  is  pertinent 
to  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used.  We.  there- 
fore, find  that  the  Model  EMU-4B  is 
not  of  equivalent  scientiflc  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  tised. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry   Operations,    Business 
and  Defense  Services  Admin- 
istration. 

[PJl.   Doc.   70-13170;    Piled,  Sept.   30,   1970; 
8:63  ajn.] 


WAYNE  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientiflc  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  (^Itural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  FR.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00675-33-46040.  AppU- 
cant:  Wajme  State  University  School  of 
Medicine,  1400  Chrysler  Freeway,  Detroit, 
Mich.  48207.  Article:  Electron  micro- 
scope, Model  EM  9S.  Manufacturer:  Carl 
Zeiss,  Inc.,  West  Germany.  Intended  use 
of  article:  The  article  will  be  used  by 
faculty  and  students  from  the  Depart- 
ment of  Anatomy  for  studies  of  a  variety 
of  animal  materials  and  anatomical  and 
physiological  phenomena.  One  project 
concerns  the  study  of  visual  cells  in  nor- 
mal  and  carotenoid-deprived  birds  In 
order  to  determine  the  normal  fine  struc- 
ture of  the  photoreceptors  and  the  ultra- 
structural  alterations  caused  by  the  ab- 
sence of  oil  droplet  pigments.  The  article 


NOTICES 

will  also  be  used  in  grswluate  and  medical 
school  in  courses  concerned  with  the  ap- 
plication of  electron  microscopy  to  an 
understanding  of  cell  and  tissue  ultra- 
structure. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  iri- 
strument  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable 
for  instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programming.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  EMU-4B  electron  mi- 
croscope which  w£is  formerly  being  man- 
ufactured by  the  Radio  Corp.  of  America 
(RCA),  and  which  is  currently  being 
supplied  by  the  Forgflo  Corp.  (Forgflo) . 
The  Model  EMU-4B  electron  microscope 
is  a  relatively  complex  instrument  de- 
signed for  research,  which  requires  a 
skilled  electron  microscopist  for  its 
operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  2, 
1970,  that  the  relative  simplicity  of  de- 
sign and  ease  of  operation  of  the  foreign 
article  is  pertinent  to  the  applicant's 
educational  purposes.  We,  therefore,  find 
that  the  Model  EMU-4B  electron  micro- 
scope is  not  of  equivalent  scientiflc  value 
to  the  foreign  artlde,  for  such  purposes 
as  this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Dknton, 
Assistant  Administrator  for  In- 
dustry  Operations,   Business 
and  Defense  Services  Admin- 
istration. 

(P.R.  Doc.   70-13171;    Piled,  Sept.  80,   1970; 
8:53  ajn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WQFARE 

OfRce  of  Education 

ALLOTMENT  RATIOS 

Promulgation 

In  the  matter  of  allotment  ratios  for 
Vocational  Education  Act  of  1963.  as 
amended  by  Vocational  Education 
Amendments  of  1968  and  Elementary 
and  Secondary  Education  Amendments 
of  1969. 

Pursuant  to  section  103(d)  (2)  of  the 
Vocational  Education  Amendments  of 
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1968  (Public  Law  90-576)  and  section 
702  of  the  Elementary  and  Secondary 
Education  Amendments  of  1969  (Public 
Law  91-230).  which  amend  the  Voca- 
tional Education  Act  of  1963  (Public  Law 
88-210),  the  following  allotment  ratios 
computed  for  the  purpose  of  making 
grants  under  Parts  B  and  C  of  title  I  of 
the  Vocational  Education  Amendments 
of  1968  to  the  States,  the  District  of 
Columbia,  American  Samoa,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands  are  here- 
by promulgated  for  the  fiscal  year  ending 
June  30.  1972: 

Alabama  0.6000 

Alaska  „ .4015 

Arizona .5537 

Arkansas .  6000 

California .4166 

Colorado  .6147 

Connecticut .  4000 

Delaware .4400 

Florida .5326       , 

Cieorgla 5895 

HawaU 4774 

Idaho .6000 

nilnols    4156 

Indiana .6003 

Iowa .6174 

Kansas .5231 

Kentucky   .6000 

Louisiana .6000 

Maine .6879 

Maryland    .  46(W 

Massachusetts .4346 

Michigan .4603 

Minnesota    .6102 

Mississippi .6000 

Missouri    .5258 

Montana .6728 

Nebraska 6197 

Nevada    .— -     .4130 

New   Hampshire .6248 

New    Jersey .4213 

New  Mexico - .  6000 

New  York .4000 

North  Carolina .  6000 

North  Dakota .8000 

Ohio .4926 

Oklahoma .6861 

Oregon    .  6134 

Pennsylvania .6025 

Rhode  Island .  4743 

South  Carolina .  6000 

South  Dakota .6896 

Tennessee .6000 

Texas .5601 

Utah .6909 

Vermont .6572 

Virginia .  6630 

Washington .4677 

West  Virginia .6000 

Wisconsin .6072 

Wyoming    .6450 

District  of  Columbia .4000 

American  Samoa .  6000 

Ouam    .6000 

Puerto  Rico .9000 

Trust  Territory  of  the 

Pacific  Islands .  6000 

Virgin  Islands .  6000 

Effective  date:  AUotment  ratios  shall 
be  effective  30  days  after  date  of 
publication. 

Dated:  September  24, 1970. 

T.  H.  Bill, 
Acting  UJS.  Commissioner 
of  Education. 

[Pit.  Doc.   70-13146;    PUed.   Sept.  30,   1970; 
8:61  ajn.] 
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CIVH  AERONAUTICS  BOARD 

(Docket  No.  32530] 

CHANNEL  AIRWAYS  LIMITED 
Neric*  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  public  hear- 
ing on  the  above-entitled  application  is 
assigned  to  be  held  on  October  7,  1970,  at 
10  a-m.,  e.djs.t.,  in  Room  805.  Universal 
Building.  1825  Connecticut  Avenue  NW^ 
Washington,  D.C.,  before  the  undersigned 
examiner. 


NOTICES 


Dated    at    Washington,    D.C. 
tember  25. 1970. 


Sep- 


[SSAL] 


Hyman  Goldberg, 
Hearing  Examiner. 


[FJl.  Doe.  70-131*5:    PUed,  Sept.   30,   1970; 
8:51  ajn-l 


[Docket  No.  218281 

AMERICAN-TRANS  CARIBBEAN 
MERGER 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
proviskns  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above- entitled  matter  Is  assigned  to 
be  hdd  on  October  7,  1970.  at  10  ajn.. 
e.d.s.t..  In  Room  1027,  Universal  Build- 
ing, 1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  the  Board. 

Dated  at  Washington,  D.C..  Septem- 
ber 25.  1970. 

[sxal]  Thomas  L.  Wrktn. 

Chiel  Examiner. 

IFJl.   Doc.   70-13146;    Piled,   Sept.   30,    1970: 
8:51  ajn-l 


(Docket  No.  22536;  Order  70-8-1241 

MONMOUTH  AIRLINES,  INC. 

Order  To  Show  Caose 

Issued  under  delegated  authority  Sep- 
tember 24,  1970. 

The  Postmaster  General  ffled  a  notice 
of  intent  September  3,  1970,  pursuant  to 
14  CPR  Part  298.  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
92  cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Philadelphia  and  Pittsburgh, 
Pa.,  based  on  five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Deptut- 
ment  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
99  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 


the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  seprices  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Monmouth  Air- 
lines, I^..  in  its  entirety  by  the  Post- 
master'General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  use- 
ful thefefor,  and  the  services  connected 
therewilth.  shall  be  92  cents  per  great 
circle  aircraft  mile  between  Philadelphia 
and  Pitjtsburgh,  Pa.,  based  on  five  round 
trips  pejr  week. 

Accotdingly,  pursuant  to  the  Federal 
Aviaticii  Act  of  1958,  and  particularly 
sectionj  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  In  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR  385.18 

<f>. 
/t  15  Ordered,  That 

1.  mmmouth  Airlines,  Inc..  the  Post- 
masterl General,  Allegheny  Airlines,  Inc., 
Trans  World  Airlines,  Inc.,  United  Air 
Lines.  Inc..  and  all  other  interested  per- 
sons aae  directed  to  show  cause  why  the 
Board^  should  not  adopt  the  foregoing 
proposed  flnHings  sind  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
speciflad  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  faij'  and  reasonable  rate  of  compen- 
sationEo  be  paid  to  Monmouth  Airlines. 
Inc.; 

2.  Fiirther  procedures  herein  shall  be 
iA  accikdance  with  14  CFR  Part  302,  and 
notice  of  any  objecti(Xi  to  the  rate  or 
to  the  (»ther  f^nr^ings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  4Dd  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  ■%  ithin  30  days  after  service  of  this 
order; 

3.  li  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  If  notice  is  filed  and  answer  is  not 
filed  4ithln  30  days  after  service  of  this 
order,  |b11  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decisi^  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
finijing.t;  and  Conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  4  answer  is  filed  presenting  issues 
for  hefcring,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  The  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  Issues  are  raised  in  accordance  with 
Rule  $07  of  the  rules  of  practice  ( 14  CFR 
302.347) ;  and 


5.  This  order  shsdl  be  served  upon 
Monmouth  Airlines,  Inc.,  the  Postmaster 
General.  Allegheny  Airlines,  Inc.,  Trans 
World  Airlines,  Inc.,  and  United  Air 
Lines,  Inc. 

This  order  will  be  published  in  the 


Fecesal  Register. 
[sealI 


Hakkt  J.  ZlWK, 

Secretary. 


[TB..   Doc.   70-13147:    FUed,   Sept.   30.    1970; 
8:61  a.m.] 


1 

1  This  order  to  show  cause  Is  not  a  final 
wstlon  aiMl  is  not  re^rded  as  subject  to  the 
review  provlsloos  of  14  CFR  Part  886.  Theee 
provtBlons  will  be  applicable  to  flnai  acUon 
taken  iby  the  staff  under  authority  delegated 
In  i  315.16(g). 


FEOEtAL  RECrsm, 


FEDERAL  COMMUNICATIONS  ' 
COMMISSION 

[Dockets  Nos.  18640. 18641;  FCC  70-1008] 

HOME  SERVICE  BROADCASTING 
CORP.  AND  NATICK  BROADCAST 
ASSOCIATES,  INC. 

Memorandum  Opinion  and  Order 
Modifying  Memorandum  Opinion 
and  Order,  35  F.R.  3138 

In  regard  applications  of  H(xne  Service 
Broadcasting  Corp.,  Natick,  Mass., 
Docket  No.  18640,  File  No.  BP-16478; 
Natick  Broadcast  Associates,  Inc., 
NaUck,  Mass.,  Docket  No.  18641,  Pile  No. 
BP-18012:  for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration:  (a)  The  Review  Board's 
memorandum  opinion  and  order,  PCC 
70R-49,  21  FCC  2d  575.  released  Febru- 
ary 16,  1970,  enlarging  the  issues  in 
this  proceeding;  (b)  an  application 
for  review  filed  February  24,  1970.  by 
Natick  Broadcast  Associates.  Inc.:  (c) 
an  opposition  filed  March  6,  1970,  by 
Home  Service  Broadcasting  Corp.;  (d) 
comments  filed  March  6,  1970.  by  the 
Chief,  Broadcast  Bureau;  and  (e)  a  reply 
fUed  March  16, 1970,  by  Natick  Broadcast 
Associates,  Inc. 

2.  In  its  memorandum  (H>inion  and 
order,  the  Review  Board  enlarged  the 
Issues  in  this  proceeding  to  determine: 
(a)  whether  Natick  violated  S  1.65  of  the 
rules  by  not  keeping  its  application  cur- 
rent and  accurate;  (b)  whether  Natick 
attempted  to  obstruct  and  delay  con- 
struction of  Home  Service's  proposed 
station:  and  (c)  whether  Natick  made 
misrepresentations  to  this  Commission 
or  any  other  governmental  body  concern- 
ing the  suitability  of  Its  own  proposed 
transmitter  site  and  Home  Service's 
adjacent  site.  The  Board's  first  issue  was 
founded  upon  Natick's  failure  to  report 
other  broadcast  Interests  held  by  one  of 
its  stockholders  within  30  days  after 
those  interests  were  acquired.  The  re- 
maining Issues  were  based  on  allegations 
that  Natick  had  objected  to  grant  of  a 
zoning  variance  to  Home  Service  because 
Home  Service's  proposed  transmitter 
tower  would  interfere  with  electronic 
e<{ulpment  and  with  receptipn  of  rsuiio 
and  tdevlslon  stations,  but  that  Natick 
had.  without  ade<iuate  explanation,  sub- 
sequently specified  a  transmitter  site 
adjacent  to  Home  Service's  proposed 
site.  ' 
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3.  In  Its  application  for  review,  Natick 
urges  that  its  interference  claims  were 
founded  upon  the  very  Intense  RF  field 
which  is  present  within  the  1.0  V/m  con- 
tour of  all  standard  broadcast  stations. 
Conceding  that  its"  own  proposal  would 
cause  the  same  kind  oJf  interference. 
Natick  asserts  that  this  phenomenon  is 
recognized  by  our  rules  and  that  affected 
citizens  should  have  an  opportunity  to 
be  heard  on  such  matters  before  any 
zoning  variance  is  granted.  Natick  also 
contends  that  the  Board's  ruling  may 
improperly  discourage  individuals  from 
seeking  relief  from  State  and  local  au- 
thorities for  matters  which  are  wholly 
of  local  concern.  In  connection  with  the 
S  1.65  issue,  Natick  claims  that  its  ap- 
plication was  not  accepted  for  filing, 
which  action  is  a  prerequisite  for  appli- 
cation of  S  1.65,  imtil  its  application  was 
designated  for  hearing  and  that  the  other 
broadcast  interests  had  been  reported  by 
the  latter  date.  Natick  thus  requests  us 
either  to  reverse  the  Board's  action  add- 
ing the  Issue  or  to  remand  the  matter  to 
the  Board  with  instructions  to  reconsider 
Its  order  in  light  of  the  correct  facts. 

4.  Both  Home  Service  and  the  Broad- 
cast Bureau  argue  in  opposition  that  the 
addition  of  the  Issues  by  the  Review 
Board  cannot  be  considered  fundamental 
and  that  Natick's  application  for  review 
should  be  dismissed  in  light  of  the  Note 
to  §  1.115(e)  (2)  of  the  rules,  which  pro- 
vides that  applications  for  review  of  In- 
terlocutory matters  should  be  deferred 
until  the  time  for  filing  exceptions  un- 
less the  ruling  complained  of  is  fimda- 
mental  and  affects  the  conduct  of  the 
entire  proceeding.  However,  with  respect 
to  the  !  1.65  issue,  the  Bureau  states  that 
both  It  and  the  Review  Board  "assumed, 
contrary  to  the  facts,  that  the  applica- 
tion of  Natick  Broadcast  Associates, 
Inc..  was  accepted  for  filing  on  De- 
cember 13,  1967."  Since  Natick's  obliga- 
tion under  5  1.65  to  update  its  applica- 
tion did  not  arise  untU  the  application 
was  designated  for  hearing,  when  it  was 
also  accepted  for  filing,  the  Bureau  con- 
cludes that  the  Board  should  be  per- 
mitted to  reconsider  its  action  on  this 
Issue. 

5.  Initially,  we  agree  with  Home  Serv- 
ice and  the  Bureau  that  the  Review 
Board's  ruling  adding  the  obstruction 
add  misrepresentation  issues  does  not 
fundamentally  affect  the  conduct  of  this 
proceeding.  The  original  issues  require  a 
full  evidentiary  hearing,  and  we  are  not 
persuaded  that  the  Board's  enlargement 
of  the  issues  has  fundamentally  altered 
the  scope  of  the  hearing  or  that  such  a 
further  evidentiary  shearing  will  impose 
an  undue  burden  upon  the  applicant. 
The  Board's  order  is  not  dispositive  of 
this  case;  it  merely  expands  the  list  of 
questions  to  be  considered  during  the 
hearing.  While  we  recognize,  as  Natick 
asserts,  that  we  have  not  applied  this 
policy  uniformly  in  the  past,  we  are  now 
convinced  that  the  orderly  and  efficient 
dispatch  of  our  business  requires  that 
this  and  all  similar  requests  for  inter- 
locutory relief  in  the  future  be  dismissed. 
In  the  absence  of  a  manifest  abuse  of 
discretion  of  clearly  unauthorized  action. 
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we  believe  that  the  mere  addition  of 
issues  in  a  case  already  designated  for 
hearing  does  not  warrant  interlocutory 
review,  since  there  is  ample  opportunity 
to  consider  the  merits  of  such  matters 
after  release  of  the  Initial  decision. 

6.  The  parties'  contentions  concerning 
the  S  1.65  issue,  on  the  other  hand,  indi- 
cate that  review  is  appropriate.  While  the 
Review  Board  reasonably  believed  that 
Natick's  application  had  been  accepted 
for  filing  shortly  after  Its  submission  on 
December  13,  1967,  thus  coming  within 
the  provisions  of  §  1.65,  both  the  Bureau 
and  Natick  now  point  out  that  Natick's 
application  was  not  accepted  for  filing 
until  it  was  designated  for  hearing,  by 
which  time  the  other  broadcast  interests 
had  been  reported.  Under  these  circum- 
stances, it  is  clear  that  Natick  cannot  be 
charged  with  a  violation  of  the  literal 
terms  of  S  1.65.  Although  we  could 
remand  this  matter  to  the  Board  for  fur- 
ther consideration  as  the  Bureau  sug- 
gests, we  have  concluded  that  this  Is  not 
necesary,  since  there  is  an  ample  basis 
in  the  present  record  to  resolve  this  ques- 
tion without  further  delay  and  since  we 
believe  that  the  substance  of  the  Board's 
action  was  correct. 

7.  The  report  and  order  adopting 
5  1.65,  FCC  64-1073,  released  November 
13.  1964.  3  RR  2d  1622.  made  clear  that 
the  rule  "merely  restated  well-estab- 
lished Commission  policy."  Thus,  to  the 
extent  that  NaUck  failed  to  keep  its 
application  complete,  accurate,  and  cur- 
rent, it  is  clear  that  Natick's  conduct 
was  in  confiict  with  our  basic  policy 
which  requires  that  an  applicant  re- 
port all  material  and  significant  changes 
affecting  the  information  set  forth  In 
its  application  so  that  these  changes 
may  be  considered  while  the  appli- 
cation Is  being  processed.  In  view  of 
the  facts,  as  noted  by  the  Board,  that 
Natick  expllcIUy  recognized  the  need  to 
bring  Its  Application  up  to  date,  that  Na- 
tick actually  filed  a  variety  of  amend- 
ments for  that  purpose,  but  that  9  to 
1 1  months  elapsed  before  Natick  reported 
information  which  is  clearly  required  by 
the  application  form,  we  agree  with  the 
Review  Board  that  this  matter  should  be 
fully  explored  during  the  evidentiary 
hearing.  In  order  to  avoid  any  confusion 
about  the  scope  of  this  question,  however, 
we  shall  modify  the  Issue  added  by  the 
Board  by  eliminating  its  reference  to 
S  1.65. 

8.  Accordingly,  it  is  ordered: 

(a)  That  the  application  for  review 
filed  February  24.  1970.  by  Natick  Broad- 
cast Associates,  Inc..  is  granted  to  the  ex- 
tent indicated  in  this  Memorandum 
Opinion  and  Order  and  is  dismissed  in 
all  other  respects ;  and 

(b)  That  the  first  issue  added  in  para- 
graph 16  of  the  Review  Board's  memo- 
randum opinion  and  order,  PCC  70R-49, 
21  PCC  2d  575,  released  February  18, 
1970,  is  modified  to  read  as  follows: 

To  determine  whether  Natick  Brocul- 
cast  Associates,  Inc..  has  kept  the  Com- 
mission advised  of  substantial  changes 
on  matters  specifically  referred  to  in  this 
memorandum  opinion  and  order,  and.  If 
not,  to  determine  the  effect  of  such  fall- 
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ure  on  the  basic  and/or  comparative 
qualifications  of  Natick  Broadcast  Asso- 
ciates, Inc.,  to  be  a  Commission  licensee. 

Adopted:  September  23, 1970. 

Released:  September  29, 1970. 


[seal] 


Federal  CoucumcATioirs 

COMJdSSION. 

Ben  F.  Waple. 

Secretary. 


[PJR.  Doc.   70-13136;    PUed.   Sept.   30,    1970; 
8:50  a.in.] 


FEOERAL  POWER  COMMISSION 

[Docket  No.  9-6085,  etc.] 

J.  S.  RUSHING  ESTATE  ET  AL 
Findings  and  Order 

September  21,  1970, 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  permitting  and  ap- 
proving abandonment  of  service,  ter- 
minating certificates,  terminating  pro- 
ceeding, substituting  respondent,  making 
successor  co-respondent,  redesignating 
proceedings,  accepting  agreement  and 
imdertaking  for  filing,  and  accepting  re- 
lated rate  schedules  and  suK>lements  for 
filing. 

Each  of  the  applicants  listed  herein  has 
filed  an  aM>Iication  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  and  delivery  of  natural 
gas  in  interstate  commerce  or  for  per- 
mission and  approval  to  abandon  service 
or  a  petition  to  amend  an  order  Issuing 
a  certificate,  all  as  more  fully  set  forth  in 
the  applications  and  petitions,  as  supple- 
mented and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schediHes  or  supplements  thereto 
and  propose  to  initiate  or  abandon  natu- 
ral gas  service  in  interstate  commerce 
as  indicated  in  the  tabulation  herein.  All 
sales  certificated  herein  are  at  rates 
either  equal  to  or  below  the  ceiling  prices 
established  by  the  Commission's  state- 
ment of  general  policy  No.  61-1,  as 
amended,  or  involve  sales  for  which 
permanent  certificates  have  been  pre- 
viously Issued;  except  that  sales  from 
areas  for  which  area  rates  have  been 
determined  are  authorized  to  be  made 
at  or  below  the  applicable  area  base  rates 
adjusted  for  quahty  of  the  gas,  and  imder 
the  conditions  prescribed  in  the  orders 
determining  said  rates. 

Rimco  Royalty  Co.  (Operator)  et  al, 
applicant  In  Docket  No.  CI62-581,  pro- 
poses to  continue  the  sale  of  nautral 
gas  heretofore  authorized  In  said  docket 
to  be  made  pursuant  to  Shiprock  Indus- 
tries, Inc.  (Operator),  et  al.,  FPC  Gas 
Rate  Schedule  No.  2.  Said  rate  schedule 
win  be  redesignated  as  that  of  appli- 
cant. The  presently  effective  rate  under 
said  rate  schedule  for  sales  from  the 
Blanco  Mesa  Verde  and  Basin  Dakota 
Fields  Is  In  effect  subject  to  refund  in 
Docket  No.  RI64-561.  Applicant  indicates 
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in  its  certificate  appUcation  that  in  ad- 
dition to  the  refund  obUgation  required 
by  5  154  92(d)  (3)  of  the  regiilatlons  un- 
der the  Natural  Gas  Act,  it  Intends  to  be 
responsible  lor  the  total  refund  from 
the  date  the  increased  rate  of  its  assignor 
became  effective  subject  to  refund.  Con- 
currenUy  with  the  certificate  appUcation 
applicant  submitted  an  agreement  and 
undertaking  to  assure  refunds.  There- 
fore. appUcant  will  be  substituted  in  Ueu 
of  Shiprock  Industries.  Inc.,  as  respond- 
ent in  the  proceeding  pending  in  Docket 
No.  RI64-551;  said  proceeding  will  be 
redesignated  accordingly;  and  the  agree- 
ment and  undertaking  will  be  accepted 
forfUing. 

PetroDynamlcs.  Inc.  (Operator) .  et  al.. 
appUcant  in  Docket  No.  CI63-677.  pro- 
poses to  continue  the  sale  of  natural  gas 
heretofore  authorized  in  said  docket  to 
be  made  pursuant  to  Jas.  P.  Smith  (Op- 
erator"  et  al.,  FPC  Gas  Rate  Schedule 
No.  7.  Said  rate  schedule  will  be  redesig- 
nated as  that  of  appUcant.  The  presently 
effective  rate  under  said  rate  schedule 
for  sales  of  gas  produced  from  the  top 
of  the  Wolfcampian  Series  down  to  7.500 
feet  and  aU  casinghead  gas  is  in  effect 
subject  to  refxmd  in  Docket  No.  RI68-576. 
Therefore,  appUcant  wiU  be  made  a  co- 
respondent in  said  proceeding  and  said 
proceeding  wiU  be  redesignated  accord- 
ingly. Applicant  has  heretofore  filed  a 
general  undertaking  to  assure  the  refimd 
of  amoxuits  coUected  in  excess  of  amounts 
determined  to  be  just  and  reasonable  in 
proceedings  under  section  4'e)    of  the 
Natural  Gas  Act. 

The  Commission's  staff  has  reviewed 
each  appUcation  and  recommends  each 
action  ordered  as  consistent  with  aU  sub- 
stantive Commission  poUcles  and  re- 
quired by  the  pubUc  convenience  and 
necessity. 

After  due  notice  by  pubUcation  in  the 
Federal  Register,  no  petitions  to  inter- 
vene, notices  of  intervention  or  protests 
to  the  granting  of  the  applications  have 
been  filed. 

At  a  hearing  held  on  September  16. 
1970,  the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  sup- 
plemented and  amended,   and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations  sought    herein,    and    upon 
consideration  of  the  record. 
The  Commission  finds : 
(1)  Each  appUcant  herein  is  a  "nat- 
ural-gas company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  wiU  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  ju- 
risdiction of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
under    the    authorizationfi    hereinafter 
granted. 

(2)  The  sales  of  natural  gas  hereinbe- 
fore described,  as  more  fully  described 
in  the  appUcatlons  in  this  proceeding, 
wiU  be  made  in  interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commls- 
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slon;  aril  such  sales  by  applicants,  to- 
gether ^th  the  construction  and  opera- 
tion of  any  faculties  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsettions  (O  and  (e)  of  section  7  of 
the  Natiral  Gas  Act. 

(3)  AbpUcants  are  able  and  wilUng 
properlyTto  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the,  reqmrements,  rules  and  regula- 
tions of  I  the  Commission  thereunder. 

(4)  Tte  sales  of  natural  gas  by  ap- 
plicants, together  with  the  construction 
and  operation  of  any  facihties  subject  to 
the  juriidiction  of  the  Commission  neces- 
sary thdrefor,  are  required  by  the  pubUc 
convenifence  and  necessity  and  certifi- 
cates thferef  or  should  be  issued  as  herein- 
after oDdered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carryinf  out  the  provisions  of  the  Natural 
Gas  Act  and  the  public  convenience  and 
necessi^  require  that  the  orders  issuing 
certificates  of  public  convenience  and 
necessitty  in  various  dockets  Involved 
herein  ihould  be  amended  as  hereinafter 
ordered  and  conditioned. 

(6)  The  sales  of  natural  gas  proposed 
to  be  Abandoned  as  hereinbefore  de- 
scribed and  as  more  fuUy  described  in  the 
appUcakions  and  in  the  tabulation  herein 
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.t  is  necessary  and  appropriate  in 
u»i .  J  ^g  out  the  provisions  of  the  Natural 
Gas  Ait  that  the  certificates  heretofore 
issued  to  appUcants  relatUig  to  the  aban- 
donmeiits  hereinafter  permitted  and  ap- 
proved should  be  terminated  or  that  the 
orders'issuing  said  certificates  should  be 
amended  by  deleting  therefrom  authori- 
zation to  sell  natural  gas  from  the  sub- 
ject aqreage. 

( 9 )  The  revenues  received  for  sales  at 
the  increased  rate  imder  Associated  Pro- 
gramsi  Inc.  (Operator),  et  al.,  FPC  Gas 
Rate  Schedule  No.  4  which  were  coUected 
subject  to  refimd  in  Docket  No.  RI66-206 
are  del  minimis;  and,  therefore,  the  pro- 
ceeding pending  \n  Docket  No.  RI66-206 
should  be  terminated  and  Associated 
should  be  relieved  from  any  refund 
obligation  with  respect  to  such  sales. 

( 10  r  It  is  necessary  and  appropriate  in 
carryihg  out  the  provisions  of  the  Natural 
Gas  Alct  that  Rimco  Royalty  Co.  (Oper- 
ator) Bt  al.,  should  be  substituted  in  Ueu 
of  Shforock  Industries.  Inc.  (Operator), 
et  al  J  as  respondent  in  the  proceeding 
pendiiig  in  Docket  No.  RI64-551;  that 
said  Proceeding  should  be  redesignated 
accorilngly;  and  that  the  agreement  and 
imdertaking  submitted  by  Rln.co  should 
be  accepted  for  filing. 

(11)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  PetBoDynamics,  Inc. 
(Opetator) ,  et  al..  should  be  made  a  co- 
respotident  in  the  proceeding  pending  in 
Dockit    No.    RI68-576    and    that    said 


proceeduig  should  be  redesignated  ac- 
cordingly. .  .   .„ 

(12)  It  is  necessary  and  appropriate  m 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  fUing. 

The  Commission  orders : 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  appUcants  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  faciUties  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
aU  as  hereinbefore  described  and  as  more 
fully  described  in  the  applicatior\s  and 
in  the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable  and 
shaU  be  effective  only  so  long  as  appli- 
cants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act 
and  the  appUcable  rules,  regulations,  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  Is- 
sued in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder  and 
is  without  prejudice  to  any  findings  or 
orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here- 
after instituted  by  or  against  AppUcants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose   nor  prejudice   any 
future  proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  In  the  gas  purchase  contracts 
herein  involved.  Nor  shaU  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  involved  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation 
of  service  upon  termination  of  said  con- 
tracts as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer- 
tificates aforesaid  shaU  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  foUowing  conditions: 

(a)  The  initial  rates  for  sales  author- 
ized In  Dockets  Nos.  CI70-1124  and  CI71- 
22  shaU  be  the  apolicable  area  base  rates 
prescribed  in  Opmion  No.  468,  as  modi- 
fled  by  Opinion  No.  468-A,  as  adjusted 
for  quality  of  gas,  or  the  contract  rates, 
whichever  are  lower.  If  the  quaUty  of 
the  gas  deUvered  by  appUcant  deviates 
at  any  time  from  the  quaUty  standards 
set  forth  in  Opinion  No.  468,  as  modified 
by  Opinion  No.  468-A.  so  as  to  require 
a  downward  adjustment  of  the  existing 
rate,  a  notice  of  change  in  rate  shaU  be 
filled  pursuant  to  section  4  of  the  Natural 
Gas  Act:  Provided,  however.  That  swi- 
justments  reflecting  changes  in  B.t.u. 
content  of  the  gas  shall  be  computed  by 
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the  applicable  formula  and  charged  with- 
out the  filing  of  notices  of  changes  in 
ratfc. 

(b)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI71-31  shaU  be 
15  cents  per  Mcf  at  15.025  pjs.i.a. 

(c)  The  rate  for  the  sale  authorized 
in  Docket  No.  CI67-286  shaU  be  15  cents 
per  Mcf  at  14.65  p.s.i.a  including  tax 
reimbursement. 

(d)  The  rate  for  the  sale  authorized  in 
Docket  No.  CI63^89  (Oklahoma  "Other" 
area  only)  shaU  be  15  cents  per  Mcf  at 
14.65  p.s.i.a.  including  tax  reimbursement 
and  subject  to  B.t.u.  suljustment.  In  the 
event  that  the  Commission  amends  its 
statement  of  general  policy  No.  61-1,  by 
adjusting  the  boimdary  between  the 
Oklahoma  Panhandle  area  and  the 
Oklahoma  "Other"  area,  so  as  to  increase 
the  initial  wellhead  price  for  new  gas, 
applicant  thereupon  may  substitute  the 
new  rate  reflecting  the  amount  of  such 
Increase  and  thereafter  collect  the  new 
rate  prospectively  in  lieu  of  the  initial 
rate  herein  authorized  in  said  docket. 

(e)  The  rate  for  the  sale  authorized  in 
Docket  No.  CI63-489  (Oklahoma  Pan- 
handle area  only)  shaU  be  17  cents  per 
Mcf  at  14.65  pj.i.a,  including  tax  re- 
imbursement and  subject  to  B.t.u. 
adjustinent. 

(E)  Certificates  are  issued  In  Dockets 
Nos.  CI70-1124  and  cr71-22  authorizing 
Terra  Resources,  Inc.,  to  continue  the 
sales  of  natural  gas  heretofore  author- 
ized in  Docket  No.  CS67-76  to  be  made 
by  CRA,  Inc.,  and  the  certificate  hereto- 
fore Issued  hi  Docket  No.  CS67-76  is 
terminated. 

(P)  The  orders  issuing  certificates  in 
Dockets  Nos.  G-6085,  G-9396,  G-10706. 
G-12513,  G-15488,  G-15912,  CI62-825, 
CI63-356,  CI63-489,  CI67-286,  and  CI70- 
397  are  amended  by  adding  thereto  or 
deleting  therefrom  authorization  to  seU 
natural  gas  as  described  in  the  tabula- 
tion herein. 

(0)  Sales  from  the  added  acreage  In 
Docket  No.  G-15488  shaU  be  made  at  a 
rate  subject  to  refund  in  Docket  No. 
RI70-865. 

(H)  The  authorization  granted  In 
Docket  No.  G-10706  in  ptu-agraph  (P) 
above  shall  not  be  construed  to  reUeve 
appUcant  of  any  refund  obligations  in 
the  rate  proceedings  pending  in  Dockets 
Nos.  RI68-405  and  11170-419,  and  the  au- 
thorization granted  In  Docket  No.  O- 
,  12513  in  paragraph  (F)  above  shall  not 
be  construed  to  reUeve  ai;H>Ucant  of  any 
refund  obligations  in  the  rate  proceed- 
ings pending  hi  Dockets  Nos.  RI68-100 
and  RI70-976. 

(1)  The  orders  Issuing  certificates  in 
Dockets  Nos.  G-6085,  (3-20261,  CI62-581, 
CI63-677,  and  CI66-748  are  amended  to 
reflect  the  successors  in  interest  as  cer- 
tificate holders. 

(J)  The  orders  Issuing  certificates  in 
the  following  dockets  are  amended  to  re- 
fiect  the  deletion  of  acreage  where  new 
certificates  are  Issued  herein  or  existing 
certificates  are  amended  herein  to  au- 
thorize service  from  the  subject  acreage: 


NOTICES 

Amend  to  Neva  certificate 

delete  and/or  amendment 

acreage  to  add  acreage 

0-4679    CI60-397 

CI60-153  CI70-1141 

CI60-159     CI70-1141 

CI63-1583 Cni-40 

CI68-677 CI71-24 

(K)  Permission  for  an  approval  of  the 
abandonment  of  service  by  applicants,  as 
hereinbefore  described,  all  as  more  fuUy 
described  in  the  applications  and  in  the 
tabulation  herein  are  granted. 

(L)  Permission  for  and  approval  of 
the  abandoimient  in  Docket  No.  CI71- 
17  shall  not  be  construed  to  relieve  ap- 
plicant of  any  refund  obligations  in  the 
rate  proceeding  pending  in  Docket  No. 
RI6&-402. 

(M)  The  certificates  heretofore  Issued 
In  DocketB  Nos.  G-5127.  G-8873,  CI60- 
818.  CI61-342,  CI63-391.  CI68-571,  CI 
69-488,   and   CI69-927    are   terminated. 

(N)  AppUcant  Is  not  relieved  of  any 
refunds  that  may  be  ordered  in  the  pro- 
ceeding in  Docket  No.  (n61-342. 

(O)  The  temporary  certificate  hereto- 
fore issued  in  Docket  No.  CI68-142  is 
terminated  only  with  respect  to  sales 
made  pursuant  to  NI-Gas  Supply,  Inc., 
FPC  Gas  Rate  Schedule  No.  1. 

(P)  The  rate  proceeding  pending  in 
Docket  No.  RI66-206  is  terminated  and 
Associated  Programs,  Inc.  (Operator) ,  et 
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al..  Is  reUeved  from  any  refimd  obUgaUon 
in  said  proceeding. 

(Q)  Rimco  Royalty  Co.  (Operator),  et 
al.,  is  substituted  in  lieu  of  Shlprock  In- 
dustries, Inc.  (Operator),  et  el.,  as  re- 
spondent in  the  proceeding  pending  in 
Docket  No.  RI64-551;  said  proceeding  is 
redesignated  accordingly;  and  the  agree- 
ment and  undertaking  submitted  by 
Rimco  is  accepted  for  filing.  Rimco  shaU 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
S  154.102  of  the  Regulations  thereimder. 
The  agreement  and  imdertaking  shaU 
remain  in  fuU  force  and  effect  untU  dis- 
charged by  the  Commission. 

(R)  PetroDynamlcs,  Inc.  (Operator), 
et  al.,  is  made  a  co-respondent  in  the 
proceeding  pending  in  Docket  No.  RI68- 
576  and  said  proceeding  is  redesignated 
accordingly.  PetroDynamlcs,  Inc.,  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  Regulations  thereunder. 

(S)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as 
described  in  the  tabulation  herein. 

By  the  Commission. 


[sealI 


Gordon  M.  Grant, 

Secretary. 


Docket  No. 
and  date  filed 


AppUcant 


Purchaser,  field,  and 
locatloa 


FPC  rate  schedule  to  b*  accepted 


Deecriptton  and  dat« 
o(  document 


No.      Bupp. 


G-eoes „  J.  B.  RmhtaE  Estate 

E  7-8-70  (successor  to  J.  S. 

Bushing). 


C7-S-70. 


0-9396 Skelly  Oil  Co. 

D  7-2-70 


Arkansas  Loabtans  Ota 
Co.,  Ada  Field, 
Webster  Parish,  L«. 


El  Paso  Natural  Gas  Co., 
acreage  In  Rio  Arriba 
County,  N.  Mex. 


1.  8.  Rushing,  FPC  QR8 

No.  1. 

Supplement  Nos.  1-9 — 

Notice  of  succession 

7-6-70. 

Effective  date: 

Date  of  transfer  of 

properties,  amendment 

•-16-70.1 
Supplement  6-3O-70  » 


1-9 


0-9396 do 

D  7-1(^70 

0-10706 Sun  Oil  Company.. 

D  7-1-70 


-do.. 


0-12813 do 

D  7-1-70 

0-18488 Union  Oil  Co.  of  CalUor- 

C  6-24-70  •         nla  (Operator)  et  aL 


G-15912 Skelly  on  Co 

C  7-2-70 

■s  amended 

7-16-70. 
O-20261 PetroDynamlcs,  Inc. 

S  7-l»-7a  (Operator),  et  al.  (sno- 

ceasor  to  Smith  Devel- 
opment  Co.  (Operator) 
•tal.). 


CIfl2-881 Blmco  Royalty  Co. 

E  6-30-70.  "  (Operator)  et  al.  (sno- 
ceesor  to  Shlprock  In- 
dustries, Inc.  (Opera- 
tor) et  al.). 


Cities  Serrlca  Oas  Co., 
Eureka  Field.  Grant 
and  Alfalfa  Counties, 
Okla. 

Cities  Service  Gas  Co., 
Eureka  Field,  Grant 
County,  Oklahoma. 

West  Lake  Natural  Gaso- 
line C^o.  and  Atlantic 
Richfield  Co.,  South 
Lake  Trammell  Unit, 
Nolan  County,  Tex. 
,  Bl  Paso  Natural  Gas  Co., 
aenace  in  Kio  Arriba 
County,  N.  Mex. 

Natural  Gas  Pipeline  Co. 
of  America.  West  Pan- 
handle Field,  Carson  • 
County,  Tex. 


El  Paso  Natnrsl  Gas  Co., 
Altec  Pictured  Cliffs, 
Blanco  Mes  Averde  and 
Basin  DakoU  Fields, 
San  Juan  County,  N. 
Mex. 


Letter  agreement  6-2S-70<. 

Notice  of  partial  eancella- 
lion  6-25-7U.« » 


Notice  of  partial  cancell*- 
tion  6-23-70.>  • 

Supplemental  Agreement 

4-20-70.  ' 
Letter  6-12-70  "  • 


Letter  agreement  S-27-70  *. 
Notice  of  change 
6-3O-70.1* 

Smith  Development  Co. 

(Operator)  et  al.,  FPC 

OR8  No.  3. 

Sopplament  No.  1 

Notice  of  succession 

(Undated). 
Certificate  of  nerger 

6-30-70. 

Effective  date:  6-30-70 

Shlprock  Industries,  Inc. 

(Operator)  et  at,  FPC 

ORB  No.  2. 

Supplement  Noe.  1-10 

Notice  of  Succeaskin 

6-25-70. 

Assignment  4-21-6B  « 

Effective  date:  6-l-<» 


1 

90 

90 
335 

83 


32 
32 
32 


131 
131 


28 

28 


10 

17 

18 
U 


18 

16 
16 


11 
13 


3       .fr-U 
»  U 


Filing  code:  A— Initial  service. 
B — Abandonrntnt. 
C— Amendment  to  add  acreage. 
D — Anwndment  to  delete  acreage. 
IS — Sueeession. 
F— Partial  succession; 
Om  lootDAtes  at  end  of  table. 
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NOTICES 

■  Contract  rate  is  16.01S  cents  including  tax  retmbursement.  Applicant  Is  filing  for  a  rate  of  IS.O  cents  indndlng  tax 
reimbursement. 

"  Assigns  acrcsge  from  Cities  Serrice  Oil  Co.  to  Prairie  Producing  Co.  to  a  depth  of  11,007  feet  save  and  except  the 
9  300  Foot  Sand/This  acreage  is  dedicated  to  a  contract  between  Cities  Serrioe  Oil  Ca  and  Trunkllne  Oas  Co.; 
currently  on  file  as  Citiee  Service  OU  Co.  FPC  OR8  No.  1. 

i»  No  certificate  filing  made  or  neoeesary;  only  the  related  rate  filing  is  being  accepted  for  filing. 

i»  The  certificate  was  issued  to  C.  N.  Housh  et  al.,  in  Docliet  No.  G-8873. 

»  Formerly  on  file  as  CRA,  Inc.,  FPC  ORS  No.  S  which  was  canceled  when  the  small  producer  certificate  waa 
issued  to  CRA,  Inc.  in  Docket  No.  C867-76. 

"  From  CRA,  Inc.,  to  Terra  Resources,  Inc. 

n  The  application  in  Docket  No.  CI70-1145  was  erroneously  noticed  as  an  initial  service.  Application  amended  by 
telt«ram  filed  Aue.  6,  1970,  to  reflect  the  predecessor's  rate  of  17  cents  in  lieu  of  16  cente  originally  filed  for. 

a  Also  on  file  as  Cabot  Carp-  tSW)  FPC  O  K8  No.  18  (Docket  No.  CI80-153)  and  OuU  OU  Corp.  FPC  G  R8  No.  283 
(Docket  No.  CI60-159). 

"  Amends  contract  and  confirms  trtuisfer  of  certain  Interests  to  Beacon  Resources  Corp.  et  al. 

»  Other  sal(^  covered  under  tlie  temporary  certificate  Issued  in  Docket  No.  CI68-142;  therefore,  the  temporary 
certificate  in  said  docket  will  be  terminated  only  with  respect  to  sales  made  pursuant  to  Nl-Oas  Supply,  Inc.,  FPC 
GRSNo.  1. 

»  Formerly  on  file  as  CRA,  Inc.,  FPC  ORS  No.  10  wbldi  was  canceled  when  the  small  producer  certificate  was 
Issued  to  C  RA,  Inc.,  in  Docket  No.  C867-76. 

»  Currently  on  file  as  Mobil  Oil  Corp.  FPC  ORS  No.  410. 

«  From  Mobil  Oil  Corp.  to  applicant. 

M  Dedicates  acreage  to  a  depth  of  6,000  feet  below  the  surface  of  the  ground. 

»  Contract  provides  tor  rate  of  16  cents  per  Mcf  at  14.65  p.s.l.a.;  however,  applicant  states  willingness  to  accept  a 
permanent  eertiflcate  conditioned  to  IS  cents  per  Mcf  at  15.02A  p.8.i.a. 

>■  Production  of  gas  no  longer  economically  feasible. 

»  On  file  as  SheU  Oil  Co.  FPC  ORS  No.  289. 

■  Assigns  acreage  from  Shell  to  Glover  &  Hefner  Petroleum  Management  Corp.  (Operator)  et  al. 

[P.R.  Doc.  70-12966;  Piled,  Sept.  30,  1970;  8 :45  ajn.J 


[Docket  No.  CP71-61] 

BOSTON  GAS  CO. 
Notice  of  Application 

September  24, 1970. 

Take  notice  that  on  September  18, 
1970,  Boston  Oas  Co.  (Applicant),  2900 
Prudential  Tower,  Boston,  Mass.  02199, 
filed  in  Docket  No.  CP71-61  an  applica- 
tion pursuant  to  section  3  of  the  Natural 
Gas  Act  for  an  order  of  the  Commission 
granting  authority  to  import  liquefied 
natural  gas  (LNG)  from  Canada,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  import  LNG 
purchased  from  Gaz  Metropolitan  Inc. 
(Gaz  Metro),  in  Montreal,  Canada,  by 
means  of  over-the-road  cryogenic  tank 
trailer  trucks.  All  shipments  will  be  made 
from  Gaz  Metro's  facilities  in  Montreal 
to  Applicant's  storage  facilities  located  at 
Commercial  Point  in  Boston,  Mass. 

Applicant  states  that  1,700,000  gallons 
of  LNG  are  to  be  delivered  by  Gaz  Metro 
on  a  firm  basis  subject  to  certain  condi- 
tions at  a  rate  of  12.5  cents  per  gallon, 
f.o.b.  Montreal.  An  additional  850.000 
gallons  of  LNG  will  be  delivered  by  Craz 
Metro,  if  available  to  it,  up  to  Novem- 
ber 1,  1970,  at  the  rate  of  6.283  cents  per 
gallon,  f.o.b.  Montreal.*  Transportation 
costs,  to  be  assumed  by  Applicant,  are 
estimated  to  add  4  cents  per  gallon. 

Applicant  states  that  this  quantity  of 
LNG  is  needed  for  peak  shaving  pur- 
poses during  the  1970-71  winter  season. 

Applicant  proposes  to  ship  the  first 
truckload  of  LNG  on  or  about  October  19, 
1970,  and  proposes  to  make  further 
shipments  periodically  until  April  15, 
1971. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Oc- 
tober 16,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 


procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
riUes. 

Gordon  M.  Grant, 

Secretary. 

[PR  .  Doc.  70-13099;   PUed.   Sept.  80.   1970; 
8:47  ajn.] 


*Applic&nt  states  the  proposed  importation 
of  2,550,000  gallons  of  LNO  U  equivalent  to 
220,000  Mcf  of  natural  gas. 


[Docket  No.  CP71-85I 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

Skptember  24,  1970. 

Take  notice  that  on  September  18, 1970, 
Cities  Service  Gas  Co.  (Applicant),  Post 
Office  Box  25128,  Oklahoma  City,  Okla. 
73125,  filed  in  Docket  No.  CP71-65  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  S  157.7(b)  of 
the  regulations  thereunder  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction  during  the 
calendar  year  1971  and  operation  of  gas 
purchase  facilities  to  enable  Applicant 
to  take  into  its  certificated  main  pipeline 
system  natural  gas  which  will  be  pur- 
chased from  producers  thereof,  all  as 
more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget- type  application  is  to  aug- 
ment Applicant's  ability  to  act  with  rea- 
sonable dispatch  in  contracting  for  and 
connecting  to  its  pipeline  system  addi- 
tional supplies  of  natural  gas  In  areas 
generally  co-extensive  with  its  system. 

Applicant  estimates  that  the  total  cost 
of  the  facilities  to  be  installed  In  the 
calendar  year  1971  will  not  exceed  $4 
million  and  that  the  total  cost  of  the  fa- 
cilities for  any  single  project  will  not 
exceed  $1  million. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application   should   m   or   before   Oc- 
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tober  19,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  withdut 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[PH.  Doc.  70-13100;    Piled.  Sept.   30,   1970; 
8:47  ajn.] 


[Docket  No.  CP71-60] 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Application 

September  24, 1970. 

Take  notice  that  on  September  16, 
1970.  El  Paso  Natural  <jas  Co.  (Appli- 
cant) .  Post  Office  Box  1492,  El  Paso.  Tex. 
79999,  filed  In  Docket  No.  CP71-60  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  facilities 
and  the  service  rendered  thereby,  all  as 
more  fully  set  forth  In  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  states  that  it  received  au- 
thorization from  the  Commission  by  or- 
der issued  August  21,  1969,  In  Docket  No. 

CP69-23.  43  FPC (1969).  Inter  alia. 

to  continue  certain  sales  of  natural  gas 
to  various  purchasers  for  resale,  includ- 
ing sales  to  Southern  Union  Gas  Co. 
(Southern  Union) .  covered  imder  Appli- 
cant's Rate  Schedule  FS-39,  FPC  (jas 
Tariff.  Original  Volume  2A,  and  to  op- 
erate existing  related  sales  facilities. 

Applicant  states  that  Southern  Union, 
by  letter  dated  Jime  23,  1970.  elected  to 
terminate  the  eontrsu^tual  arrangement 
set  forth  in  Rate  Schedule  FS-39.  Ac- 
cordingly, Applicant  requests  permlssi(Hi 
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and  approval  to  abandon  service  ren- 
dered under  Rate  Schedule  F3-39  and  a 
tap  and  meter  run  in  San  Juan  County, 
N.  Mex.,  used  therefor. 

Any  person  desiring  to  be  heard  or  to 
msike  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 19.  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  requirements  of  the  Com- 
missions  rules  of  practice  and  procedure 
( 18  CFR  1.8  or  1.10)  and  the  reg\ilations 
under  the  Natural  Gas  Act  (18  CFR 
157.10" .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
Protestants  parUes  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  noUce  before  the  Commission 
on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandorunent  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(FR    Doc.   70-13103;    Filed.  Sept.  30,   1970; 
8:47  ajn.] 


(Docket  No.  CP71-«21 
NORTHERN  NATURAL  GAS  CO. 


Notice  of  Application 

Septeiibm  24,  1970. 
Take  notice  that  on  September  18, 
1970,  Northern  Natural  Gas  Co.  (Appli- 
cant > ,  2223  Dodge  Street.  Omaha,  Nebr. 
68102,  filed  in  Docket  No.  CP71-62  an 
application  pursuant  to  sections  7  (b »  and 
7(ci  of  the  Natural  Gas  Act  and 
}§  157.7(b>.  157.7(c).  and  157.7<e)  of  the 
regulations  thereunder  for  a  budget-type 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  construction  dur- 
ing the  calendar  year  1971  and  operation 
of  various  gas  purchtise  and  gas  sales 
facilities  for  the  transportation  of  nat- 
ural gas  in  interstate  commerce  and  for 
permission  and  approval  to  abandon 
various  minor  direct  sales  facilities  dur- 
ing the  calendar  year  1971,  all  as  more 
fully  set  forth  In  the  application  which 


NOTICES 

is  on  fi  e  with  the  Commission  and  open 
to  publ  c  inspection. 

The  )urpose  of  this  budget-type  appli- 
cation \s  to  augment  Applicant's  ability 
to  act  iwith  reasonable  dispatch:  (a)  In 
contra(Jting  for  and  cormecting  to  its 
pipeline  system  additional  supplies  of 
natural  gas  in  areas  generally  co-exten- 
sive wi^  its  system;  (b)  in  establishing 
new  delivery  points  for  direct  sales  of 
natural  gas  and  making  miscellaneous 
rearrai^gements  on  its  system;  and  (O 
in  ceasing  service  and  removing  direct 
sales  r^easuring,  regulating  and  related 
minor  i facilities  no  longer  required  for 
deliveries  to  Applicant's  customers. 

Applicant  states  that  the  total  cost  of 
construction  of  gas  purchase  facilities 
wUl  no(t  exceed  $5  million,  with  no  single 
projecl  exceeding  $1  million,  and  that 
the  toljal  cost  of  construction  of  gas  sales 
or  transportation  facilities  will  not  ex- 
ceed $300,000. 

In  kddltion.  Applicant  requests  a 
waiver]  of  the  provision  of  5  157.7(0(1) 
( i  I  of  the  regulations  which  prohibits  the 
filing  of  an  abbreviated  application  when 
a  distmbutor  Is  required  to  make  a  con- 
tribution to  the  Applicant  for  the  cost 
of  faiJlities.  Applicant  states  that  It  Is 
Applicant's  policy  to  require  distributors 
to  make  a  contribution  for  the  cost  of 
constmctlng  measuring  and  regulating 
facilities  and  appurtenances  where  no 
additional  contract  demand  is  being  pur- 
chsisei  by  such  distributors. 

Any  person  desiring  to  be  heard  or  to 
make  jany  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber IsTig'iO,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petiti(^n  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedvut  (18  CFR  18  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  (ftTl  157.10).  All  protests  filed  with 
the  commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be, taken  but  will  not  serve  to  make 
the  pfotestants  parties  to  the  proceeding. 
Any  i»erson  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Tal:e  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Pedeial  Power  Commission  by  sections  7 
and  ]  5  of  the  Natural  Gas  Act  and  the 
Comi  lission's  rules  of  practice  and  pro- 
ceduie,  a  hearing  will  be  held  without 
f urth  er  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
revie  k  of  the  matter  finds  that  a  grant  of 
the  certificate  and /or  permission  and 
approval  for  the  proposed  abandonment 
is  re<;  uired  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene jis  timely  filed,  or  if  the  Commission 
on  itt  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Uqder  the  procedure  herein  provided 
for,  iinless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 

[PR    Doc.   70-13103:    Piled.  Sept.  30.   1970; 
8:47  ».m.l 

FEDERAL  RESERVE  SYSTEM 

FIRST  NEW  MEXICO  BANKSHARE 
CORP. 

Order  Approving  Action  To  Become  a 
Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  New  Mexico  Bankshare  Corp.,  Al- 
buquerque, N.  Mex.,  for  approval  of  ac- 
tion to  become  a  bank  holding  company 
through  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  First  Na- 
tional Bank  of  Rio  Arriba,  Espanola; 
The  Merchants  Bank,  GaUup;  First  Na- 
tional Bank  in  Raton,  Raton;  and  Secu- 
rity National  Bank  of  Roswell,  Roswell. 
all  in  New  Mexico. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  First 
New  Mexico  Bankshare  Corp..  Albuquer- 
que. N.  Mex.,  for  the  Board's  prior  ap- 
proval of  action  whereby  applicant  would 
become  a  bank  holding  company  through 
the  acquisition  of  80  percent  or  more  of 
the  voting  shares  of  First  National  Bank 
of  Rio  Arriba,  Espanola;  The  Merchants 
Bank,  Gallup:  First  National  Bank  in 
Raton.  Raton:  and  Security  National 
Bank  of  Roswell.  Roswell,  all  in  New 
Mexico. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  the  New  Mexico  Com- 
missioner of  Banking,  and  requested 
their  views  and  recommendations.  The 
Comptroller  recommended  approval  of 
the  application,  and  the  Commissioner 
offered  no  objection  to  approval. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
July  22,  1970  (35  F.R.  11724).  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposed  transaction.  A  copy  of 
the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  its  con- 
sideration. The  time  for  filing  comments 
and  views  has  expired  and  all  those  re- 
ceived have  been  considered  by  the  Board. 
It  is  hereby  ordered,  for  the  reasons 
set  forth  in  the  Board's  Statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
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'Piled  as  part  of  the  original  document. 
CSoples  available  upon  request  to  the  Bocu^  of 
Governors  <rf  the  Federal  Reserve  System, 
Washington,  D.C.  30551,  or  to  the  Federal 
Reserve  Bank  of  Kansas  City. 
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later  than  3  months  after  the  date  of  CIIAII    RIKIIir^C  CPIIPDAI     ^rDVIPPQ 

this  order,  unless  such  period  is  extended  OWIftU.  DUOinLOO  DLllLllflL    OLnllbLO 

'^JStS^r^^k^'^.  ADMINISTRATION  ADMINISTRATION 

pursuant  to  delegated  authority.  ^^^^^  p^^  BUSINESS  GROWTH,  INC.  (qsa  BuUetm  fpmr  e^j 

By  order  of  the  Board  of  QovemoTB.^  ».,..«■.             c          j  rimmw  A>.in  iiBMA-iiBFWEk.iT 

September  24, 1970.  Notice  of  License  Surrender  SUPPLY  AND  PROCUREAAENT 

[SEAL]            KETonsTH  A.  Kentow.  Notice  is  hereby  given  that  Punds  for  Use  of  GSA  Requirements  Type  Con- 

Deputy  Secretary.  Business  Growth,  Inc.  (Punds) .  1609  East  tracts  for  Punched  Card  Accounting 

[PJl.  Doc.  70-13093:  FUed.  Sept.  30,  1970;  Wadsworth    Avenue,    Philadelphia,    Pa.  Machines  (PCAM) 

8:46  ajn.]  19160,  has  surrendered  its  license  to  op-  Augttst  21    1970 

VALLEY  BANCORPORATION  ^"^^   ^   *   ""^.  ^^TZ  ^TTT  1-   P^^pose.   This  buUetin   announces 

VALLEY  BANCORPORATION  company  pursuant  to  }  107.105  of  the  ^^    avallabiUty    of    requirements    type 

Notice  of  Application  for  Approval  of  regulations  governing  small  business  in-  contracts  executed  by  GSA  for  PCAM 

Acquisition  of  Shares  of  Bank  vestment  companies  (33  F.R.  326, 13  CFR  rental  and  provides  guidance  for  the  use 

^,  ^     .   ^      .     _.        ...         ,      x4  Part  107)  of  such  contracts. 

Notice  Is  hereby  given  that  application  '^>*^  ^y  ■                                  „v-     •  o    r.~,.v„«^  w«*-   i^i.  K«n<.Hr,  ,.«r> 

has   been    made,    pursuant   to   secUon  Funds  was  licensed  as  a  small  busmess  2.  Expiration  date.  This  bulletin  con- 

3(a)  (3)  of  the  Bank  Holding  Company  investment  company  on  April  6.  1961.  to  tains  iniormation  of  a  contmuing  nature 

Act  of  1956  (12  U.S.C.  1842(a)  (3)).  by  operate  solely  under  the  SmaU  Business  ^^^  '^  ^^'"a^  ^^  ^^^^  "°^^  canceled. 

Valley  BancorporaUon.  which  is  a  bank  investment  Act  of  1958   (the  Act),  as  J,Jr^^!^^^'^!!^°^A^Jf^if^/^.' 

holding   company  located  in   Appleton.  ^-^^oH  m<;  tt  c?  r-    kki  ot  ««»n  >    nnrt  thP  luirements  type  contracts  with  five  leas- 

Wis^r  prior  approval  by  the  Board  of  amended  ( 15  U.S.C..  661  et  seq.) ,  and  the  ^^  fl^ms  for  certain  types  and  models  of 

Governors  of  the  acquisition  by  AppU-  regulaUons  promulgated  thereunder.  PCAM   manufactured   by   International 

cant  of  80  percent  or  more  of  the  voting  Under  the  authority  vested  by  the  Act,  Business     Machines    Corp.     (IBM)     at 

shares  of  Bank  of  Kewaskum,  Kewas-  and  pursuant  to  the  cited  regulation,  the  prices  lower  than  those  In  the  current 

kum.  Wis.  surrender  of  the  Ucense  is  hereby  ac-  ^^  ^^^^^  S^PP^^  Schedule  contract. 

Section  3(c)  of  the  Act  provides  that  -p^*-^    -„rt    an    riehu    nrivilpeM    and  *•  Mandatory  use.  These  GSA  reqmre- 

the  Board  shall  not  approve:  ^^,.!  ^»!lJrrh!;J^In^  f^'  .^  ^^^nts  type  contracts  are  mandatory  on 

(1)  Any  acquisition  or  merger  or  con-  franchises  derived  therefrom  are  can-  ^^  pgderal  agencies  and  contain  provi- 
solidaticai  under  section  3  which  would  celed  and  terminated.  sions  for  their  use.  Due  to  the  limited 
result  in  a  monopoly,  or  which  would  a.  H.  Singer.  quantities  of  macliines  available,  Instnic- 
be  in  furtherance  of  any  combination  or  Associate  Administrator  tions  to  ordering  offices  require  that  they 
conspiracy  to  monopolize  or  to  attempt  for  investment.  obtain  an  authorization  from  GSA  prior 
to  monopolize  the  business  of  banking  to  placiiig  orders  against  these  contracts, 
in  any  part  of  the  United  States,  or  September  21, 1970.  ^ny  deviation  from  the  provisions  of  the 

(2)  Any  other  proposed  acquisition  or  [F.R.  Doc.  70-13092;  FUed.  Sept.  30,  1970;  contracts.  Including  renewal  of  leases 
merger  or  consolidation  under  section  3  8:4«  a.m.]  ^^^  j^^  ^j.  ^^  establishment  of  new 

whose  effect  in  any  section  of  the  coun-  i««„„„  ♦„_  ».<«»i*;^„„i  -ar-Axr  <>/,„ir^»<.n<- 

try  may  be  substantiaUy  to  lessen  com-  ^^*^  ^°'^  additional  PCAM  equipment, 

petition  or  to  tend  to  create  a  monopoly.  TRINITY  CAPITAL  FUNDS,  INC.  may  be  pursued  only  after  a  delegation  of 

or  which  in  any  other  manner  wo,^d  be  Notice  of  Surrender  of  License  To  Op-  ^^^  procurement  authority  has  been 

In  restraint  of  trade,  unless  the  Board         .     ^,  ^  e—^ii  a...:....  i.„..f  obtained  from  GSA  m  accordance  with 

finds    tiiat    tiie   anticompetitive   effect*  e™»«  «  «  ^mall  Business  Invest-  ^^    provisions    of    PPMR    101-32.404. 

of  tiie  proposed  ti-ansaction  are  clearly  ment  Company  Agencies   should   consoUdate   their   re- 

outweighed  in  tiie  public  interest  by  the  Notice  Is  hereby  given  that  Trinity  o^ments  for  PCAM  when  requesting  a 

probable    effect   of    the    transaction   in  ,^„„,x„,  t^.^^.  t^-T   ^sH«^♦^^    *,—  ^,J^  quiremenis  lor  t-^Aj»  wnen  requesimg  » 

meeting  the  convenimce  and  needs  of  the  Capital  Punds,  Inc.  (Trinity),  has,  pur-  delegation    of    procurement    authority. 

community  to  be  served.  suant   to    !  107.105   of   the  regulations  xhe  following  types  of  PCAM  are  covered 

Section  3(c)  further  provides  that,  In  governing   Small   Business   Investment  by  the  contracts: 

every  case,  the  Board  shall  take  Into  Companies  (33  FJl.  326.  13  CFR  Part  Machine  type-                                  Model  No. 

consideration  the  financial  and  mana-  107)   surrendered  its  license  to  operate        ^^^                             j   j' 

gerial  resources  and  future  prospects  of  as  a  small  business  investment  company  047                   IIIIZIIIIIIZIIIZII         '  l. 

the  company  or  companies  and  the  banks  (0310                                                                 OM . 1.  a. 

concerned,    and    the    convenience    and  „^   .'            ,                .    .         .,       ,«         077  "III_.IIIIIIIZI"__~ l- 

needs  of  the  community  to  be  served.  Trinity  was  Incorporated  on  May  12.        ^^ ^  ^ 

Not  later  than  tiiirty  (30)  days  after  ^^^l.  under  the  laws  of  the  State  of        084 L 

the  publication  of   this   notice  In  the  Texas  to  operate  solely  as  an  SBIC  xmder        086 L 

Federal  Register,  comments  and  views  the  Small  Business  Investment  Act  of  ^                                                            j* 

regarding  the  proposed  acquisition  may  1958,  as  amended  (15  UjS.C.  661  et  seq.)  40a  Z"~ZZI™ZZZZZ™™"""  Al.  sw! 

be  filed  with  the  Board.   Communica-  (^^t),   and  it  was  Issued  License  No.        403   Ai. 

tions  should  be  addressed  to  the  Secre-  ,„  „cc      v„      ♦>,«      d,„»ti       ri..c4r^o<,c        *07  Al.  Aa.  A3,  B4,  B8. 

tary.  Board  of  Governors  of  tiie  Fed-  ^^-OO"      by      the      Small      Business        ^^^   ^. 

eral  Reserve  System.  Washington,  D.C.  Administration  on  June  12.  1961.                   614  1.  2.  3. 

20551.  The  application  may  be  Inspected  Under  the  authority  vested  by  the  Act,        6i9  l.  2,  3. 

at  the  office  of  the  Board  of  Governors  and  the  Regulations  promulgated  there-        £^  '  j' 

or  the  Federal  Reserve  Bank  of  Chicago,  imder.  the  surrender  of  the  license  of  eo4  IIIIIIIIIIIIZIIIIIIIIIIIIIII           U 

By  order  of  the  Board  of  Governors.  Trinity  Is  hereby  accepted  and.  accord-  ^   x„aiIaW/tfv.  Copies  of  the  contracts 

September  24.  1970.  ingly,  it  is  no  longer  Ucensed  to  operate  ^^  contractors'  price  lists)  are  distrib- 

[8.AL]            Kenneth  A  Kenton.  asanSBIC.  ^^  ^  recipients  of  tiie  schedule  PSC 

Deputy  Secretary.  Dated:  September  11. 1970.  Group  74.  Part  VI.  Additional  copies  are 

(FJi.  Doc.  70-13094:  FUed,  Sept.  80.  1970;  A.  H.  SINGER.  avaUable  from  GSA  regional  offices  or 

Associate  Administrator  from  the  General  Services  Adminlstra- 

•  Voting  for  this  action:  Chairman  Bums  for  Investment.  tiCHi  (FTPG).  Washington,  D.C.  20406  or 

and    Governors    Robertson,    Brinuner,    and  .          ,,,        ,„«-,    ___  „___    .jj.ii        ,  i_ 

Bherrtll.  Abwnt  and  not  TotUig:  Govemon  CR-  Doc-  70-13091;   FU«1.  Sept.  80,   1970;  by  calling  (703)  557-8777.  Additional  In- 

Mltcheii,  Daane,  and  Maisei.  6:48  ajm.]  formation  concerning  use  of  these  con- 
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tracts  may  be  obtained  by  writing  to  the 

above  address. 

L.  E.  Spahclxk, 
Acting  Commissioner, 
Federal  Supply  Service. 

(PR    Doc.  70-13090;   Piled.   8«pt.  30.   1970; 
8:46  %ja.\ 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  90] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

September  25. 1970. 
The  following   applications  are  gov- 
erned by  special  rule  247 '  of  the  Com- 
mission's general  rules  of  practice   (49 
CFR   1100.247   as   amended),  published 
in  the  Federal  Register  issue  of  April  20. 
1966,  effecUve  May  20.  1966.  These  rules 
provide,  among  other  things,  that  a  pro- 
tect to   the  granting  of  an  application 
must  be  filed  with  the  Commission  within 
30  days  after  date  of  notice  of  filing  of 
the  application  Is  published  in  the  Ped- 
IRAL  Register.  Failure  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  c^jposltion  and  participation  in  the 
proceeding.  A  protest  imder  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specificaUy  the  grounds  upon 
which    it  is  made,   contain   a   detailed 
stat^nent  of  protestant's  interest  in  the 
proceeding    (including    a    copy    of    the 
«peciflc  portions  of  Its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder.  Interline,  or  other  means — 
by    which    protestant    would    use    such 
authority  to  provide  all  or  part  of  the 
service  proposed) .  and  shall  ^lecify  with 
particularity    the    facts,    matters,    and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not   in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the  Com- 
mission, sund  a  copy  shall  be  served  con- 
currently   upon    applicant's    represent- 
ative, or  applicant  if  no  representative 
is  named.  If  the  protest  includes  a  re- 
quest  for   oral   hearing,    such   requests 
stiall  meet  the  requirements  of  Section 
247(d)  (4)  of  the  sjiecial  rules,  and  shall 
include  the  certification  required  therein. 
Section   247(f)    of   the   Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify   the  Commission  in  writing    (1) 
that  It  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw    the    application,    failure    in 


>  Copies  erf  Specita  Rule  347  (as  amended) 
can  be  obtained  by  wrtUng  to  the  Secretary. 
Interstate  Ckunmerce  C^mmlaelon.  Wa«hlng- 
ton.  D.C.  30433. 
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which  t  tie  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's (jeneral  Policy  Statement 
Concen^g  Motor  Carrier-  Licensing 
Procedures,  published  in  the  Federal 
Register  issue  of  May  3,  1966.  This  as- 
signment will  be  by  Commission  order 
which  irill  be  served  on  each  party  of 
record. 

The  i>ubUcations  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  byi  applicants,  and  may  Include  de- 
scriptic«is.  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  fipplication  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  1222  (Sub-No.  36).  filed  Sep- 
tember] 8.  1970.  AppUcant:  THE  REIN- 
HAREJt  TRANSFER  COMPANY,  a  cor- 
poration. 1410  10th  Street,  Portsmouth. 
Ohio  46662.  Applicant's  representative: 
Robert  H.  Kinker.  711  McClure  Building. 
Frankfort,  Ky.  40601.  Authority  sought  to 
operate  eis  a  common  carrier,  by  motor 
vehiclei  over  irregular  routes,  transport- 
ing: Plastic ,  plastic  products,  and  ce- 
ramic foam  (except  in  bulk) ,  from  points 
in  Haiiilton  Township  (Lawrence  Coxm- 
ty),  Ohio,  to  points  in  Illinois  smd  the 
southern  peninsula  of  Michigan.  Note: 
Applicant  states  tacking  possibilities 
exist  at  various  points  although  not  con- 
templajted.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  8948  (Sub-No.  95),  filed  Sep- 
tembee  9.  1970.  Applicant:  WESTERN 
OILLOTTE,  INC..  2550  East  28th  Street, 
Los  Angeles,  Calif.  90058.  AppUcant's  rep- 
resent»tive:  Theodore  W.  Russell,  1545 
Wilshit*  Boulevard,  Los  Angeles,  Calif. 
90017.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regulaf  routes,  transporting:  General 
comm^ities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Ctommission. 
commodities  in  bulk,  and  those  requiring 
special  equipment) .  between  Junction 
Alabattia  Highway  67  and  VS.  Highway 
31  at  or  near  Decatur,  Ala.,  and  junction 
U.S.  highways  2311  and  278  near  Brooks- 
vllle.  Ala.,  from  junction  Alabama  High- 
way 6y  and  UJ3.  Highway  31  over  Ala- 
bama Highway  67  to  junction  U.S.  High- 
way 2^1 :  thence  over  XJ3.  Highway  231 
to  junction  U.S.  Highway  278  and  re- 
turn Over  the  same  route,  restricted  to 
traffic  i  moving  from,  to  or  through  Mem- 
phis, trenn..  with  no  service  at  inter- 
mediaie  points  except  as  otherwise 
authorized.  Note:  Applicant  requests 
hearing  on  a  consolidated  record  with 
concurrently  filed  MC-P-10945,  pub- 
lished in  the  Federal  Register  issue  of 
September  23,  1970.  Common  control 
may  be  Involved.  If  a  hearing  is  deemed 
necesa&ry.  applicant  requests  it  be  held 
at  Losj  Angeles,  Calif. 


No.  MC  11220  (Sub-No.  118) .  filed  Sep- 
tember 14.  1970.  AppUcant:  GORDONS 
TRANSPORT,  INC.,  185  West  McLemore 
Avenue.  Memphis.  Tenn.  38102.  Appli- 
cant's representatives :  Wrape  aoid  Pem- 
ly,  2111  Sterick  Building.  Mempliis,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities,  except  classes  A  and  B  ex- 
plosives, household  goods  tis  defined  by 
the  Conunission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Memphis  and  Nashville,  Term., 
as  an  alternate  route  for  operating  con? 
venience  only,  in  connection  with  appli- 
cant's regular  route  operations,  author- 
ized in  Docket  MC  11220.  Sub  67  and  Sub 
114,  serving  no  intermediate  points  and 
serving  Nashville.  Term.,  for  purposes 
of  joinder  only  as  follows:  From  Mem- 
phis over  Interstate  Highway  40  to  Nash- 
ville and  return  over  the  same  route.  Re- 
strictions:   (1)    Restricted   against   the 
transportation  of  traffic  which  originates 
at,  or  is  destined  to  Louisville.  Ky..  and 
points  in  its  commercial  zone  as  defined 
by  the  Commission,  on  the  one  hand,  and, 
on  the  other.  Is  destined  to  or  originates 
at  Memphis,  Term.,  or  a  point  in  its  com- 
mercial zone  as  defined  by  the  Commis- 
sion; and  (2)  to  or  from  those  points  in 
the  Louisville,  Ky.,  commercial  zone  as 
defined  by  the  Commission  which  are  in 
Indiana.  Not«:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Memphis  or  Nashville,  Tenn.,  or  Wash- 
ington, D.C. 

No.  MC  21684  (Sub-No.  21)  (Correc- 
tion), filed  August  20,  1970,  published 
Federal  Register,  issue  of  Sep«tember  24, 
1970,  and  republished  as  corrected  this 
issue.  Aw>licant:  CHARLES  E.  DAN- 
BURY  CO.,  a  corporation,  WiUiamsburg. 
Ohio  45176.  Applicant's  r^resentative: 
Jack  B.  Josselson,  700  Atlas  Bank  BuUd- 
ing,  Cincinnati,  Ohio  45202.  Note:  The 
purpose  of  this  republication  is  to  add 
"trailer  chassis"  to  the  commodities  pro- 
posed to  be  transported,  which  was  in- 
advertently omitted  from  the  previous 
publication.  The  rest  of  the  publication 
remains  as  previously  published. 

No.  MC  27578  (Sub-No.  4) ,  filed  Sep- 
tember 14,  1970.  AppUcant:  BALDWIN 
TRANSPORTATION  CORPORATION. 
554  West  38th  Street.  New  York,  N.Y. 
10018.  AppUcant's  representative:  Her- 
bert Burstem,  30  Church  Street,  New 
York,  NY.  10007.  Authority  is  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  between 
points  in  the  New  York,  N.Y..  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  Fairfield,  Litchfield,  and  New 
Haven  (bounties.  Conn.  Note:  Applicant 
states  it  would  tack  with  its  existing 
authority  at  New  York,  NY.,  to  serve 
points  in  Essex,  Passaic,  Middlesex. 
Union,  Hudson,  and  Bergen  Counties, 
N.J.  Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  27817  (Sub-No.  87)  (Amend- 
ment), filed  July  29,  1970,  pubUshed  in 
the  Federal  Register  issue  of  August  20, 
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1970,  and  republished  as  amended,  this 
issue.  Applicant:  H.  C.  OABLER,  INC., 
Rural  Delivery  No.  R.D.  No.  3,  Chambers- 
burg,  Pa.  17201.  Applicant's  representa- 
tive: (Christian  V.Graf,  407  North  Front 
Street,  Harrisburg,  Pa.  17101.  The  pur- 
p>ose  of  this  partial  republication  is  to 
redescrlbe  the  commodity  description  in 
the  authority  sought,  as  foUows:  Food- 
stuffs (except  coldpack  and  frozen)  and 
pet  foods.  The  rest  of  the  application  re- 
mains as  previously  published. 

No.  MC  27817  (Sub-No.  88),  filed  Sep- 
tember 9,  1970.  Applicant:  H.  C.  GAB- 
LER,  INC.,  Rural  Delivery  No.  3,  Cham- 
bersburg,  Pa.  17201.  Applicant's  repre- 
sentative: Christian  V.  Graf,  407  North 
Front  Street,  Harrisburg,  Pa.  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers  and 
container  parts,  from  Winchester,  Va., 
to  points  in  that  portion  of  New  York  on 
and  west  of  Interstate  81,  between  the 
New  York-Pennsylvania  State  line  and 
Binghamton  and  New  York  Highway  12 
between  Binghamton  and  the  St.  Law- 
rence River.  Note  :  AppUcant  states  that 
tacking  would  be  possible  at  Winchester 
with  presently  held  authority  under  MC 
27817  Sub  No.  36  to  permit  service  from 
Washington,  Pa.,  and  Huntington,  and 
Fairmont,  W.  Va.,  with  Sub  81  on  traffic 
originating  at  Harrisburg  and  Balti- 
more, Md.,  over  Winchester  to  the  des- 
tination Involved;  on  traffic  originating 
at  Baltimore,  Md.,  to  the  destination  in- 
volved; on  traffic  originating  at  Berkeley 
County,  W.  Va.,  and  traffic  originating  at 
Huntington  and  Fairmont,  W.  Va.,  and 
Washington,  Pa.,  all  subject  to  the  re- 
striction against  the  transportation  of 
bottles  and  glasses  from  Washington, 
Pa.,  to  and  beyond  Baltimore,  Md.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  ft  be  held  at  Harrisburg, 
Pa.,  or  Washington,  D.C. 

No.  MC  29537  (Sub-No.  4),  filed  Sep- 
tember 10,  1970.  AppUcant:  RUSSELL  H. 
CRAWFORD,  doing  business  as  R.  H. 
CRAWFORD,  124  South  Madison  Street, 
Hanover,  Pa.  17331.  AppUcant's  repre- 
sentative :  John  M.  Musselman,  Post  CM- 
fice  Box  1146,  400  North  Third  Street. 
Harrisburg,  Pa.  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Such  merchandise  as  is  dealt  in 
by  wholesale,  retail,  chain  grocery,  and 
food  business  houses;  (a)  from  points  in 
Perm  Township.  York  County,  Pa.,  to 
New  York.  N.Y.,  and  points  in  New  Jer- 
sey on  the  north  of  New  Jersey  Highway 
33;  (b)  from  points  in  Perm  Township, 
York  County,  Pa.,  to  points  in  Pennsyl- 
vania, restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  raU;  and  (2) 
returned  shipments  of  the  above  com- 
modities, from  points  in  Virginia,  Mary- 
land, Delaware.  Ohio.  Connecticut,  Rhode 
Island,  Massachusetts,  New  York,  New 
Jersey,  Pennsylvania,  and  the  District  of 
Columbia  to  points  in  Perm  Township. 
York  County,  Pa.  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  appUcant 
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requests  it  be  held  at  Harrisburg,  Pa.,  or 
Washington,  D.C. 

No.  MC  34874  (Sub-No.  5),  filed  Au- 
gust 14.  1970.  AppUcant:  JACOB  J.  EL- 
LIOTT, JR.,  AND  ALVIN  R.  ROTH,  a 
partnership,  doing  business  as  SHIVE- 
LY'S,  47  East  Union  Boulevard.  Bethle- 
hem, Pa.  18018.  Applicant's  representa- 
tive: Paul  B.  Kemmerer,  1620  North  19th 
Street,  AUentown,  Pa.  18104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  ex- 
cept cement  and  conunodities  in  bulk, 
on  traffic  having  a  prior  or  subsequent 
movement  by  rail,  between  AUentown, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Berks,  Bucks,  Carbon,  Lehigh, 
Luzerne.  Moru-oe,  Montgomery,  North- 
ampton, and  Schuylkill  Counties,  Pa., 
and  Hunterdon  and  Warren  Counties. 
N.J.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  PhUadelphia,  AUentown,  Har- 
risburg. or  Scranton,  Pa. 

No.  MC  40915  (Sub-No.  31),  filed  Sep- 
tember 8, 1970.  Applicant:  BOAT  TRAN- 
SIT, INC..  Post  Office  Box  1403,  Newport 
Beach,  CaUf.  92660.  AppUcant's  repre- 
sentative: David  R.  Parker,  605  South 
14th  Street,  Post  Office  Box  2028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre- 
fabricated wall  panels,  from  the  plant- 
site  of  Plywood  Fabricators,  Inc.,  located 
in  Mendocino  County.  Calif.,  to  points 
in  Maryland.  Note  :  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
It  be  held  at  San  Francisco  or  Los 
Angeles,  Calif. 

No.  MC  40915  (Sub-No.  32),  filed 
September  10,  1970.  AppUcant:  BOAT 
TRANSIT,  INC.,  Post  Office  Box  1403. 
Newport  Beach,  Calif.  92604.  AppUcant's 
representative:  J.  Max  Harding,  605 
Sftuth  Fourth  Street,  Post  Office  Box 
2028,  LincoUi,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Synthetic  yam,  from  the 
plantsite  and/or  storage  facilities  of  Boaz 
Spinning  Co.,  Inc.,  at  or  near  Boaz  and 
Guntersville,  Ala.,  to  points  in  CaUfomia. 
Note:  Applicant  states  that  the  re- 
quested authority  caimot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Los  Angeles,  Calif.,  or  Birming- 
ham, Ala. 

No.  MC  42487  (Sub-No.  754)  (Correc- 
tion) ,  filed  July  23,  1970.  published  in  the 
Federal  Register  issue  of  August  20, 
1970,  smd  republished  in  part,  as  cor- 
rected this  issue.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  Linfield 
Drive.  Menlo  Park.  Calif.  94025.  AppU- 
cant's representatives:  V.  R.  Oldenburg, 
Post  Office  Box  5138.  Chicago,  ni.  60680. 
and  E.  T.  LUpfert.  Suite  1100.  1660  L 
Street  NW.,  Washington.  D.C.  20036. 
The  purpose  of  this  partial  repubUcation 
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is  to  refiect  transportation  over  regular 
routes  in  Ueu  of  over  irregular  routes  er- 
roneously shown  in  previous  publication. 
The  rest  of  the  appUcation  remains  as 
published. 

No.  MC  42487  (Sub-No.  761) .  filed  Sep- 
tember 11.  1970.  AppUcant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE.  175  Ltofield 
Drive,  Menlo  Park.  Calif.  94025.  AppU- 
cant's representative:  Robert  M.  Bowden, 
Post  Office  Box  3062,  Portland,  Oreg. 
97208.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  between  points  in  California,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arkansas,  Cormecticut,  Del- 
aware, Ulinois,  Indiana,  Iowa.  Kansas, 
Maine,  Maryland.  Massachusetts,  Michi- 
gan, Minnesota,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  North 
Dakoia,  Ohio,  Oklahoma,  Pennsylvarlia, 
Rhode  Island,  South  Dakota,  Vermont, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco  or 
Los  Angeles.  CaUf . 

No.  MC  43421  (Sub-No.  43).  filed 
September  8,  1970.  Applicant:  DOHRN 
TRANSFER  COMPANY,  a  corporation. 
Post  Office  Box  1237,  Rock  Island,  HI. 
61202.  Applicant's  representative:  Carl 
L.  Steiner,  39  South  La  Salle  Street,  Chi- 
cago, ni.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  imusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  serv- 
ing the  plantsite  of  Browning  Arms  Co. 
in  Arnold,  Mo.,  as  an  off-route  point  in 
connection  with  appUcant's  regular  route 
operations  to  and  from  St.  Louis,  Mo. 
Note  :  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  St.  Louis, 
Mo. 

No.  MC  45194  (Sub-No.  11),  filed 
September  10,  1970,  Applicant:  LAT- 
TAVO  BROTHERS,  INC.,  1620  Cleve- 
land Avenue  SW.,  (Canton,  Ohio  44707. 
Applicant's  representative:  John  P.  Mc- 
Mahon,  100  East  Broad  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Iron 
and  steel  articles,  contractors'  and  build- 
ers' equipment  and  supplies,  and  building 
and  construction  materials,  not  includ- 
ing commodities  in  bulk,  between  Neville 
Island,  Coraopolls,  Washington,  and 
Beaver  Fadls,  Pa.,  and  the  intersection  of 
U.8.  Highway  19  and  Interstate  Highway 
79  with  Interstate  Highway  80-S  at  In- 
terchange No.  3  of  the  Pennsylvania 
Turnpike  north  of  Pittsburg  in  Alle- 
gheny County  and  the  junction  of  TJ3. 
Highway  30  with  U.S.  Highway  22  west 
of  Pittsburgh  in  AUegheny  County,  on 
the  one  hand,  and.  on  the  other,  points 


No.  l»l- 


FEDERAL  REGISTER,  VOL   35,  NO.    191— THURSDAY,  OCTOBER   1,    1970 


15338 


in  West  Virginia  and  that  part  of  Ohio  on 
ttie  east  of  UB.  Highway  23.  Note:  Ap- 
plicant already  holds  all  of  the  authority 
above  described.  Insofar  as  Neville  Island 
and  Coraopolis.  Pa.,  are  concerned,  and 
seeks  by  this  application  four  addiUonal 
gateways  within  25  miles  of  Pittsburgh 
at    Beaver    Palls,    Washington.    Inter- 
change No.  3  of  the  Pennsylvania  Turn- 
pike north  of  Pittsburgh  and  the  junction 
of  VJS  Highways  30  and  22  west  of  Pitts- 
burgh   All  of  these  addiUonal  gateway 
points  are  within  25-mile  off-route  point 
territory,  that  appUcant  is  already  au- 
thorized to  serve  on  movements  through 
Its  existing  gateways  of  Coraopolis  and 
NevUle  Island.  Pa.   AppUcant  seeks  to 
amend  its  existing   grant  of   irregular 
route  authority  which  appears  on  sheet  4 
of    Certificate    No.    MC    45194.    dated 
August  7,  1963.  so  that  it  will  read  as 
above    Applicant  further  states  it  will 
tack  the  proposed  additional  gateways 
with  its  existing  regular  route  authority 
over  various  regiilar  routes  between  Pitts- 
burgh and  Cleveland  serving  interme- 
diate points  and  off-route  points  within 
25  miles  of  both.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus.  Ohio. 

No  MC  48958  <Sub-No.  109)  (Correc- 
Uon>.  filed  August  31.  1970.  published 
PxDERAL  Register,  issue  of  September  24, 
1970  and  republished  as  corrected  this 
Issue  Applicant:  ILLINOIS-CALIFOR- 
NIA EXPRESS.  INC.,  510  East  51st  Av- 
enue. Denver.  Colo.  80216.  AppUcanfs 
representative :  Morris  G.  Cobb,  Post  Of- 
fice Box  9050  (601  Ross  Street) .  Amarillo. 
Tex.  79105.  Note:  The  purpose  of  this 
correction  is  to  show  that  the  operation 
will  be  performed  over  regular  routes,  in 
lieu  of  over  irregular  routes,  which  was 
shown  in  previous  pubUcation  in  error. 
The  rest  of  the  pubUcation  remains  as 
previously  published. 

No  MC  51146  (Sub-No.  175 ».  filed  Sep- 
tember 4.  1970.  Applicant:  SCHNEIDER 
TRANSPORT  b  STORAGE.  INC..  817 
McDonald  Street.  Green  Bay,  Wis.  54306. 
Applicant's  representatives:  D.  F.  Mar- 
tin (same  address  as  appUcant)  and 
Charles  W.  Singer,  33  North  Dearborn 
Street.  Chicago,  ni.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Metal  containers,  container 
ends  and  accessories,  and  materials  and 
supplies  used  in  connection  with  the 
manufacture  and  distribution  of  metal 
containers  and  container  ends,  from 
Faribault,  Minn.,  to  points  in  Colorado. 
Illinois.  Indiana.  Kansas.  Lower  Penin- 
sula of  Michigan.  Missouri  suid  Nebraska. 
Note:  AppUcant  states  that  the  requested 
authority  could  be  tacked  with  various 
subs  of  MC  51146  and  appUcant  wUl  tack 
with  Its  MC  51145  where  feasible.  AppU- 
cant further  states  that  it  has  various  du- 
pUcative  items  of  authority  under  vari- 
ous subs  but  does  not  seek  dupUcating 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Chicago, 
lU. 

No.  MC  61592  (Sub-No.  185) ,  filed  Sep- 
tember 8,  1970.  Applicant:  JENKINS 
TRUCK   LINE,   INC.   3708   Elm   Street. 
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Bettendok.  Iowa  52722.  AppUcanfs  rep- 
resentaUie:  Thomas  Kilroy,  2111  Jeffer- 
son Davii  Highway.  Arlington.  Va.  22202. 
Authority  sought  to  operate  as  a  comwron 
carrier,  by  motor  vehicle,  over  irregular 
routes,  ^ansporting:  Textiles,  textile 
productsi  floor  coverings,  from  Norwood. 
Mass..  td  points  ia  Texas,  New  Mexico, 
Arizona,  and  California.  Note:  AppUcant 
states  thtit  the  requested  authority  can- 
not be  tacked  with  its  existUig  authority. 
If  a  heating  is  deemed  necessary.  appU- 
cant requests  it  be  held  at  WashUigton, 
D.C.,  or  DaUas,  Tex. 

No  MC  62499  (Sub-No.  9) ,  filed  Sep- 
tember  »,    1970.    AppUcant:    HAGERS- 
TOWN   MOTOR   EXPRESS   CO..   INC., 
Post     Office     Box      1946,     Middleburg 
Pike     Hkgerstown,    Md.    21740.    AppU- 
cant's  ripresenUUve:  Charles  E.  Crea- 
ger     Siite     523.     816     Easley     Street. 
;pring.    Md.    20910.    Authority 
operate  as   a  common  car- 
motor    vehicle,    over    regular 
nsporting:  General  commod- 
ities,   e:«cept    those   of    unusual   value, 
classes  JA   and  B  explosives.   Uvestock, 
household  goods  as  defined  by  the  Com- 
mission, I  commodities  in  bulk,  and  those 
requiring    special    equipment,    between 
Hagerstjwn  and  Baltimore,  Md..   from 
Hagerstiwn  over  Maryland  Highway  60 
to  Leitetsburg.  Md.,  thence  over  unnum- 
bered hifehways  and  Pennsylvania  High- 
way 3161  to  Rouzerville,  Pa.,  thence  over 
Pennsylvania  Highway  16  to  the  Pennsyl- 
vania-Maryland SUte  line,  thence  over 
Maryland  Highway  97  (formerly  Mary- 
land Highway  32)  to  Westminster,  Md., 
thence  ()ver  U.S.  Highway  140  to  Balti- 
more. Md.,  and  return  over  the  same 
route    ierving    aU    intermediate    points 
and  th^  offroute  points  of  Uttlestown. 
Pa.  ani  Hampstead  and  New  Windsor, 
Md.  NotE :  If  a  hearing  is  deemed  neces- 
sary, aj>plicant  requests  it  be  held  at 
Washinfeton.  D.C.  ^    ,  „ 

No^C  76032  (Sub-No.  265) ,  filed  Sep- 
tember] 8,    1970.    AppUcant:    NAVAJO 
FREIGpr    LINES,    INC..    1205    South 
Platte  Elver  IMve,  Denver,  Colo.  80223. 
AppUca»ifs  representative :  John  T.  Coon 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transparting:  Class  B  explosives  and  fire- 
works, between  Kansas  City,  Mo.,  and 
Omahki  Nebr.,  on  the  one  hand,  and, 
on  thef  other.  St.  Louis,  Mo.;  Wichita. 
Kans  :  I  Denver,  Colo.;   Guymon.  Okla; 
ariUo,    Tex.    Note:    AppUcant 
,t  the  requested  authority  can- 
.^ked  with  its  existing  authority, 
ring  is  deemed  necessary,  appli- 
uests  it  be  held  at  Denver,  Colo. 
■C  77972  (Sub-No.  17)    (Correc- 

^^ lied  July  21,  1970.  published  in 

the  PEiERAL  Register  issue  of  August  27, 
1970  ^d  republished  as  corrected,  this 
issue.  AppUcant:  MERCHANTS  TRUCK 
LINE,  &C.,  Summer  Street,  Post  Office 
Box  90B.  New  Albany,  Miss.  38652.  AppU- 
canfs representative:  Donald  B.  Morri- 
son, 717  Deposit  Guaranty  National  Bank 
BuildliM;.  Post  Office  Box  22628,  Jackson, 
Miss.  39205.  Note:  The  purpose  of  this 
partlalj  repubUcation  Is  to  correctly  set 
forth  ^e  highway  designation  as  US. 
Highway  51  in  Ueu  of  U.S.  Highway  5  In 


Part  (C)  (2)  and  Part  (C)  (3)  of  appU- 
cation  which  was  incorrectly  shown  in 
previous  publication.  The  rest  of  the 
appUcation  remains  as  published. 

No.  MC  79658  (Sub-No.  12) ,  fUed  Sep- 
tember 9,  1970.  AppUcant:  ATLAS  VAN- 
LINES,  mC.  1212  St.  George  Road. 
EvansviUe,  Ind.  47701.  AppUcanfs  rep- 
resentative: Herbert  Biu^teUi,  30  Church 
Street,  New  York,  N.Y.  10007.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  poUits 
In  the  United  States  (except  Alaska  and 
HawaU) .  Note:  The  application  indicated 
common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Chicago,  m. 

No.  MC  82072  (Sub-No.  5)  (Correc- 
tion) ,  fUed  July  29,  1970,  published  Fed- 
eral Register.  Issue  of  September  24, 
1970.  and  republished  as  corrected  this 
issue.  AppUcant:  KELLER  MOVING  & 
STORAGE,  INC.,  2811  West  Emaus  Ave- 
nue, AUentown.  Pa.  18103.  AppUcanfs 
representative:  Bernard  B.  Naef.  512 
HamUton  Street,  AUentown,  Pa.  18101. 
Note:  The  purpose  of  this  repubUcation 
is  to  show  that  appUcant  also  proposed  to 
serve  Texas  as  a  destination  State  in 
Part  (1)  (b),  which  State  was  inadvert- 
ently omitted  from  previous  publication. 
The  rest  of  the  notice  remains  as  previ- 
ously published. 

No  MC  82841  (Sub-No.  73) ,  filed  Sep- 
tember 4,  1970.  AppUcant:  HUNT 
TRANSPORTATION,  INC..  801  Live- 
stock Exchange  BuUding.  Omaha.  Nebr. 
68107.  Applicants  representative:  Donald 
L.  Stem,  630  City  National  Bank  Build- 
ing. Omaha,  Nebr.  69102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Agricultural  implements 
and  parts,  from  points  in  Polk  County. 
Iowa,  to  points  in  Connecticut,  Delaware. 
Maine,  Maryland.  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  Vermont,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary.  appUcant  requests 
it  be  held  at  Des  MoUies,  Iowa,  or  Omaha, 
Nebr. 

No  MC  85465  (Sub-No.  28) ,  filed  Sep- 
tember 8,  1970.  AppUcant:  WEST  NE- 
BRASKA EXPRESS,  INC.,  Post  Office 
Drawer  350,  Scottsbluff.  Nebr.  69361.  Ap- 
pUcanfs representatives:  Stockton  and 
Lewis,  The  1650  Grant  Street  BuUding, 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  reg^llar  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment) ;  (1)  between 
Cheyenne  and  Lusk,  Wyo.;  from  Chey- 
enne over  U.S.  Highway  85  and  return 
over  the  same  route;  and  (2)  between 
Cheyenne  and  Guernsey,  Wyo.;  from 
Cheyenne  to  Torrington,  Wyo.,  over 
U.S.  Highway  85,  thence  from  Torrington 
to  Guernsey,  Wyo.,  over  XJS.  Highway 
26,  and  return  over  the  same  route,  serv- 
ing aU  intermediate  points  in  both  (1) 
and  (2)  above,  and  the  off-route  points 
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of  Lagrange.  Wyo.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cheyenne  or  Torrington,  Wyo. 
No.  MC  87720  (Sub-No.  102),  filed 
September  11,  1970.  AppUcant:  BASS 
TRANSPORTATION  CO..  INC.,  Old 
Croton  Road,  Flemington,  NJ.  08822. 
AppUcanfs  representative:  Bert  Collins, 
140  Cedar  Street,  New  York,  N.Y.  10006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  House- 
Jiold  products  and  related  articles, 
between  Cranford,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York; 
points  in  Peimsylvania  on  and  east  of 
UJS.  Highway  219.  Delaware,  Maryland. 
New  Jersey.  Connecticut,  points  in  Vir- 
ginia on  and  north  of  UJS.  Highway  60 
and  the  District  of  Columbia;  and  (2) 
materials  and  supplies  used  in  the  manu- 
facture and  distribution  of  the  afore- 
mentioned commodities,  on  return, 
under  contract  with  American  Home 
Products  Corp..  Boyle-Midway  Division. 
Note:  If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  93393  (Sub-No.  15) ,  fUed  Au- 
gust 24,  1970.  AppUcant:  NIGHTWAY 
TliANSPORTATION  CO.,  INC..  4108 
South  Emerald  Avenue,  Chicago,  HL 
Applicant's  representative:  Joseph  M. 
Scanlan,  111  West  Wsishlngton  Street. 
Chicago.  HI.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  meat,  from  the  cold  storage 
facilities  utilized  by  Wilson-Sinclair,  at 
Lafayette,  Ind.,  to  points  In  HUnois. 
Michigan.  Ohio,  and  Louis viUe,  Ky,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  above  specified  cold 
storage  faculties  and  destined  to  the 
above-specified  destinations.  Note:  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Chicago,  m..  or 
Indianapolis,  Ind. 

No.  MC  96098  (Sub-No.  48) ,  filed  Sep- 
tember 14,  1970.  AppUcant:  MILTON 
TRANSPORTATION.  INC.,  Rural  De- 
livery 2,  Post  Office  Box  207.  MUton. 
Pa.  17847.  AppUcanfs  representative: 
George  A.  Olsen.  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Paper,  from  Attleboro, 
Mass..  to  points  in  New  York,  New 
Jersey.  Pennsylvania.  Ohio  and  Mary- 
land, under  contract  with  St.  Regis 
Paper  Co.  Note:  Applicant  states  that 
Its  president  is  also  president  of  MUton 
Trucking,  Inc.,  a  contract  carrier  holding 
authority  in  MC  134775.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  It 
be  held  at  Washington,  D.C.  or  New 
York,  N.Y. 

No.  MC  96818  (Sub-No.  2) ,  filed  Au- 
gust 24,  1970.*  AppUcant:  SOUTHERN 
MARYLAND  TRANSPORTATION  CO.. 
INC.,  4112  Dewmar  Court,  Kensington, 
Md.  20795.  Applicant's  representative: 
Charles  E.  Creager.  Suite  523,  816  Easley 
Street,  Silver  Spring,  Md.  20910.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  classes  A  and  B  explosives. 
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commodities  in  bulk,  and  those  requiring 
special  equipment,  (1)  between  Balti- 
more. Md.,  and  Riverside,  Md.:  From 
Baltimore  over  Maryland  Highway  3 
to  U.S.  Highway  301,  thence  over 
U.S.  Highway  301  to  Junction  Mary- 
land Highway  373  at  or  near  T.B., 
Md.,  thence  over  Maryland  Highway 
373  to  junction  Maryland  Highway  210. 
thence  over  Maryland  Highway  210  to 
junction  Maryland  Highway  227,  thence 
over  Maryland  Highway  227  to  jimc- 
tion  Maryland  Highway  225,  thence 
over  Maryland  Highway  225  and  Junc- 
tion Maryland  Highway  224,  thence  over 
Maryland  Highway  224  to  Riverside, 
Md.,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (2)  be- 
tween Riverside  and  La  Plata,  Md.:  From 
Riverside  over  Maryland  Highway  6  to 
La  Plata,  Md.,  and  return  over  the  same 
route,  serving  all  Intermediate  points; 
and  (3)  between  Baltimore  and  New- 
burg,  Md.:  Prom  Baltimore  over  Mary- 
land Highway  3  to  UJS.  Highway  301, 
thence  over  U.S.  Highway  301  to  New- 
burg,  Md.,  and  return  over  the  same 
route,  serving  aU  intermediate  points. 
Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  105566  (Sub-No.  23) ,  filed  Sep- 
tember 3,  1970.  AppUcant:  SAM  TANKS- 
LEY  TRUCKING,  INC.,  Post  Office  Box 
1119,  Cape  Girardeau,  Mo.  63701.  AppU- 
canfs representative :  Thomas  F.  KUroy, 
2111  Jefferson  Davis  Highway.  Arlington. 
Va.  22202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Printed  matter  from  Mattoon,  ni..  to 
points  in  California.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary.  appU- 
cant requests  It  be  held  at  CHiicago.  HI., 
or  Washington,  D.C. 

No.  MC  105566  (Sub-No.  24).  filed 
September  3.  1970.  AppUcant:  SAM 
TANKSLEY  TRUCKING.  INC.,  Post  Of- 
fice Box  1119,  Cape  Girardeau.  Mo.  63701. 
Applicant's  representative:  Thomas  F. 
Kilroy,  2111  Jefferson  Davis  Highway. 
Arlington,  Va.  22202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Printed  matter,  from  Glasgow,  Ky., 
to  points  in  CaUfomia.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  in  Chicago.  Ql..  or 
Washington.  D.C. 

No.  MC  107295  (Sub-No.  438),  filed 
September  8,  1970.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  HI.  61842.  Ap- 
pUcanfs representative:  Dale  L.  Cox 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  flbreboard,  wood 
fibreboard  faced  or  firushed  vrith  dec- 
orative and/or  protective  material,  and 
accessories  and  supplies  used  in  the  in- 
stallation thereof  (except  commodities  in 
bulk),  from  points  in  Hanover  Coimty, 
Va.,  to  points  in  Arkansas,  Illinois.  Indi- 
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ana,  Iowa.  Kentucky.  Michigan,  Mis- 
souri. Ohio,  Tennessee.  Wisconsin,  Ala- 
bama. Connecticut,  Delaware,  Louisiana. 
Maine.  Maryland,  Massachusetts.  Min- 
nesota. Mississippi,  New  Hampshire,  New 
Jersey.  New  York,  North  Carolina,  Penn- 
sylvania, Rhode  Island.  Vermont.  West 
Virginia,  and  the  District  of  Columbia. 
Note:  AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  107295  (Sub-No.  439).  filed 
September  8.  1970.  AppUcant:  PRE-FAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street,  Farmer  City.  lU.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Exterior  siding,  door  and 
window  frames,  and  building  woodwork, 
and  accessories  used  in  the  instaUatton 
thereof  from  Sedalia,  Mo.,  to  aU  points 
in  the  United  States  (except  Alaska  and 
HawaU) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  St.  Louis,  Mo. 

No.  MC  107295  (Sub-No.  440).  filed 
September  9,  1970.  AppUcant:  PRE-FAB 
TRANSIT  (X>..  a  corporation,  100  South 
Main  Street,  Farmer  City,  III.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Insulation  materials  OTid 
related  materials,  (1)  from  Houston,  Tex., 
to  points  in  the  United  States  (except 
Alaska,  Hawaii,  Washington,  Oregon, 
California,  Florida,  Georgia,  South 
Carolina,  and  North  CaroUna) :  and  (2) 
from  Atlanta,  Ga.,  to  points  in  the 
United  States  (except  Alaska,  HawaU, 
Washington.  Oregon,  and  CaUfomia). 
Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  IT  a  hearing  Is 
deemed  necessary,  appUcant  requests  It 
be  held  at  Atlanta,  Gha.,  or  Houston,  Tex. 
No.  MC  107295  (Sub-No.  441),  filed 
September  9,  1970.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  Dl.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Partitions,  panels,  doors, 
plastid  laminates,  computer  room  floor- 
ing, environmental  systems,  air  condi- 
tioning for  computer  room  applications, 
including  components  and  materials 
necessary  for  erection  and  instaUation. 
from  the  plantsites  of  Westinghouse 
ESectric  Corp.  at  Grand  Rapids,  Mich., 
to  points  in  the  United  States  (except 
Alaska  and  HawaU).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Detroit  or 
Lansing,  Mich. 

No.  MC   107496   (Sub-No,  787),  filed 
September   8,   1970.   AppUcant:    RUAN 
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TRANSPORT     CORPORATION.     Keo- 
sauqua  Way  at  Third.  Post  OflQce  Box 
855  Des  Moines.  Iowa  50304.  Applicants 
representative:  H.  L.  Pabritz  (same  ad- 
dress as  above).   Authority  sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,    over    irregular    routes,    trans- 
porting:   (1)   Petroleum  and  petroleum 
products,  in  bulk,  from  points  in  Cali- 
fornia to  points  in  North  Dakota,  South 
Dakota.  Nebraska,  Kansas,  Oklahoma, 
Minnesota,    Iowa,    Missouri,    Wisconsin, 
Illinois,  Michigan.  Indiana,  Ohio,  West 
Virginia    Virginia,  Pennsylvania.  Mary- 
land, Delaware,  New  Jersey,  New  York, 
Vermont,    New   Hampshire,    Massachu- 
setts.  Connecticut,  Rhode   Island,   and 
Maine;   (2)   cement  and  sand,  mixtures 
(concrete  mixture,  dry,  in  bags)    from 
Kansas  City.  Kans..  to  points  in  Missouri, 
and  Nebraska;    and  from  Des  Moines, 
Iowa,  to  points  in  »£lssouri  and  Nebraska; 
(31  de foaming  compounds  and  industrial 
water  treating  compounds,  in  bulk,  from 
Casper,  Wyo.,  to  points  in  Washington, 
Idaho.  Utah,  and  Oregon;  and  (4)  fer- 
tilizer and  fertilizer  ingredients,  in  bulk, 
from  Edgerton,  Wis.,  to  points  in  Illinois. 
Note  :  Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  but  Indicates  that  it  has  ^o 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  un- 
restricted grant  of  authority.  Common 
control  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Des  Moines,  Iowa,  or  Chicago. 

ni. 

No.  MC  109478  (Sub-No.  117),  fQed 
September  1,  1970.  AppUcant:  WORS- 
TER  MOTOR  LINES,  INC.,  Gay  Road, 
North  East,  Pa.  16428.  Applicants  repre- 
sentative: William  W.  Knox,  23  West 
10th  Street,  Erie,  Pa.  16501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Materials,  supplies  and 
products  used  In,  or  produced  by.  the 
food  processing  industry,  except  com- 
modities In  bulk,  from  Westfleld.  N.Y., 
and  North  East  and  Erie,  Pa.,  to  points  In 
Florida.  Note:  Common  control  may  be 
Involved.  Applicant  states  a  portion  of 
the  ccMnmodltles  could  be  transported 
from  points  In  Chautauqua  and  Erie 
Counties,  N.Y.,  and  tacked  at  North  East 
and  Erie.  Pa.,  if  this  authority  is  granted. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Wasliington. 
DC. 

No.  MC  109633  (Sub-No.  15) .  nied  Sep- 
tember 9,  1970.  Applicant:  ARBET 
TRUCK  LINES.  INCORPORATED.  222 
East  135th  Street.  Chicago,  111.  60627. 
Applicant's  representative:  Arnold  L. 
Burke.  69  West  Washington  Street,  Chi- 
cago, m.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
1 1  >  Cranberries  and  cranberry  products, 
from  Kenosha,  Wis.,  to  points  in  Illinois, 
Indiana,  Iowa,  Kentucky,  Michigan,  Mis- 
souri, and  Ohio;  and  (2)  materials,  sup- 
plies and  merchandise  used  in  the  man- 
ufacture and  prodiKtion  of  the  above- 
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named  cqmmodities,  from  points  In  the 
above-nained  States  to  Kenosha,  Wis. 
Note  :  AppUcant  states  that  the  request- 
ed authority  cannot  be  tacked  with  Its 
existing  ;  authority.  If  a  hearing  Is 
deemed  rtecessary,  applicant  requests  it 
be  held  at  Chicago.  111. 

No    MC    110525    (Sub-No.   985),  filed 
September  2,   1970.  Applicant:   CHEM- 
ICAL LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
Pa.    19336.  Applicant's  representatives: 
Leonard  |A.  Jaskiewicz,  Suite  50,  1730  M 
Street    NW..    Washington,    D.C.    20036, 
and  Thoiias  J.  O'Brien  (same  address  as 
applicani).  Authority  sought  to  operate 
as  a  coTT^mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Py- 
rite  cinders,  in  bulk.  In  tank  vehicles, 
from  Clajnnont,  Del.,  to  Alsen,  N.Y.  Nots; 
Applicant  states  that  the  requested  au- 
thority <ian  be  tacked  with  Its  existing 
authority  but  indicates  that  It  has  no 
present  Intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  c|in  be  served  through  tacking. 
Persons  Interested  in  the  tacking  possi- 
bilities   tire    cautioned    that    failure    to 
oppose  the  application  may  result  in  an 
unrestricted    grant   of   authority.    If   a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Washington,  D.C. 

No.  N:C  110988  (Sub-No.  256),  filed 
September  14,  1970.  AppUcant:  SCHNEI- 
DER TANK  LINES,  INC.,  200  West  Cecil 
Street,  Keenah,  Wis.  54956.  Applicant's 
represeqtative :  David  A  Petersen  (same 
address  as  applicant) .  Authority  sought 
to  operaJte  as  a  common  carrier,  by  motor 
vehicle,  pver  irregular  routes,  transport- 
ing: Chemicals.  In  bulk,  in  tank  or  hop- 
per-typ4  vehicles,  from  Chicago  and  Le- 
mont,  li.,  to  points  in  Illinois,  Indiana, 
Iowa,  Kentucky,  Michigan,  Minnesota, 
Missouri.  Ohio,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing auljhority.  If  a  hearing  Is  deemed 
necessa|7,  applicant  requests  it  be  held 
at  Wastiington,  D.C,  or  Chicago,  HI. 

No.  l4c  111375  (Sub-No.  38) .  filed  Sep- 
tember 8,  1970.  Applicant:  PIRKLE  RE- 
PRIGEIIATED  FREIGHT  LINES,  INC., 
3567  Bast  Barnard  Avenue,  Cudahy, 
Wis.  53110.  Applicant's  r«>resentative: 
Charley  W.  Singer,  33  North  Dearborn 
Street.  Chicago.  111.  60602.  Authority 
sought  jto  operate  as  a  comm,on  carrier, 
by  mot^r  vehicle,  over  Irregular  routes, 
transpdrting :  Yogurt  from  Los  Angeles. 
Calif..  10  points  in  Colorado.  Minnesota, 
Nebraska,  Utah,  and  Wisconsin.  Note: 
AiH>lic£pt  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, Applicant  requests  it  be  held  at 
Chicagp,  HI. 

No.  lie  111375  (Sub-No.  39' ,  filed  Sep- 
tember! 8,  1970.  AppUcant:  PIRKLE  RE- 
PRIG^RATED  FREIGHT  LINES,  INC., 
3567  (ast  Bernard  Avenue,  Cudahy, 
Wis.  5$110.  AppUcant's  representative: 
Charted  W.  Singer,  33  North  Dearborn 
Chicago,  HI.  60602.  Authority 
to  operate  sa  a  common  carrier, 
by  moior  vehicle,  over  Irregular  routes, 
transp  >rtlng:  Dairy  products,  from  New- 
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man  Grove,  Nebr.,  to  points  In  Califor- 
nia, Nevada.  Arizona.  Utah,  Washington, 
Oregon,  and  Colorado.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appU- 
cant  requests  It  be  held  at  Chicago.  HI. 
No.    MC    111467    (Sub-No.    27).    filed 
September  8,  1970.  Applicant:  ARTHUR 
J.  PAPE.  doing  business  as  ART  PAPE 
TRANSFER,  Dubuque,  Iowa  52001.  Ap- 
pUcant's representative:  William  L.  Pair- 
bank.    HubbeU    Building,    Des    Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting:^ 
Crushed  rock  and  crushed  sand,  frwn 
points  in  CUnton  County,  Iowa,  to  points 
in  Illinois,  Indiana,  Minnesota,  Missouri, 
Nebraska,  and  Wisconsin.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary. 
appUcant   requests   It   be   held   at   Des 
Moines,  Iowa.  ^,   ^ 

No  MC  111812  (Sub-No.  406),  filed 
September  8, 1970.  AppUcant:  MIDWEST 
COAST  TRANSPORT,  INC.,  405  V2  East 
Eighth  Street,  Post  Office  Box  1233,  Sioux 
Palls,  S.  Dak.  57101.  AppUcant's  repre- 
sentatives: R.  H.  Jinks  (same  address  as 
applicant),  and  Donald  L.  Stem,  630 
City  National  Bank  BuUding,  Omaha. 
Nebr.  68102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  materials,  film  or  sheeting  other 
than  ceUulose,  from  Aberdeen  and  Harve 
de  Grace,  Md.,  to  points  in  California 
and  Washington.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
does  not  specify  a  location. 

No.  MC  111812  (Sub-No.  407),  fUed 
September  8,1970.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC.,  405  Va  East 
Eighth  Street,  Post  Office  Box  1233,  Sioux 
Palls  S.  Dak.  57101.  Applicant's  repre- 
sentative: Donald  L.  Stem.  630  City  Na- 
tional Bank  Building.  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  In  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Ellensburg. 
Wash.,  to  points  in  Nebraska,  Iowa.  Kan- 
sas, and  Missouri.  Note:  Applicant  states 
it  could  tack  at  several  points  in  Iowa 
to  serve  States  in  the  East,  however,  that 
is  not  intended  shice  applicant  already 
holds  that  authority  from  the  origin  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash.  ^,  ^ 

No.  MC  111812  (Sub-No.  408),  filed 
September  8, 1970.  AppUcant:  MIDWEST 
COAST  TRANSPORT,  INC..  405  >^2  East 
Eighth  Street,  Post  Office  Box  1233,  Sioux 
Palls,  S.  Dak.  57101.  Applicants  r^re- 
sentative:  Donald  L.  Stem,  630  City  Na- 
tional Bank  Building,  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
c(ymmon  carrier,  by  motor  vehicle,  over 
Irregular   routes,    transporting:    Meats. 
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meat  products  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  In  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and '766,  from  Fargo  and 
West  Fargo,  N.  Dak.,  to  points  in  Con- 
necticut, Delaware.  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  and  the  Dis- 
trict of  Columbia.  Note  :  AppUcant  states 
that  the  requested  authority  carmot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  appUcant 
requests  it  be  held  at  Sioux  Falls,  S.  Dak., 
or  Omaha,  Nebr. 

No.  MC  111941  (Sub-No.  22).  fUed 
September  8,  1970.  Applicant:  PIERCE- 
TON  TRUCKING  COMPANY,  INC.,  Post 
Office  Box  233,  Laketon,  Ind.  Applicant's 
representative:  Alkl  E.  ScopeUtis,  816 
Merchants  Bank  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
irregular  routes,  transporting:  Precast 
concrete  arid  materials  and  supplies 
used  In  the  installation  and  erection  of 
precast  concrete  when  moving  at  the 
same  time  and  in  the  same  vehicle  with 
precast  concrete,  from  Kalamazoo,  Mich., 
to  points  in  Illinois,  Indiana,  Ohio,  Penn- 
sylvania, New  York,  New  Jersey.  West 
Virginia,  Kentucky,  Missouri,  and  Wis- 
consin. NoTz:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit,  Mich.,  or  Washing- 
ton, D.C. 

No.  MC  114273  (Sub-No.  73) .  filed  Sep- 
tember 8.  1970.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC.,  Post  Office  Box  68,  3930  16th  Ave- 
nue SW.,  Cedar  Rapids,  Iowa  52406.  Ap- 
plicant's representatives:  Robert  E.  Kon- 
char.  Suite  315,  Commerce  Exchange 
Bank  Building.  2720  First  Avenue  NE., 
Cedar  Rapids,  Iowa  5240,  and  Gene  R. 
Prokuskl  (same  address  as  appUcant). 

Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats  and 
packinghouse  products,  as  described  In 
sections  A  and  C  of  appendix  I  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  In  bulk), 
from  Des  Moines,  Iowa,  to  points  in 
Pennsylvania.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  HI. 

No.  MC  114552  (Sub-No.  50).  filed 
September  8,  1970.  AppUcant;  SENN 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  333,  Newberry.  S.C.  29108. 
Applicant's  representative;  Frank  A. 
Graham.  Jr.,  707  Security  Federal  Build- 
ing, Columbia,  S.C.  29201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Lumber  hardboard  sheets, 
and  wood  particle  boards,  from  points  in 
Chesterfield  County,  S.C,  to  points  in  the 
United  States  excluding  points  in  the 
States  of  Alaska  and  Hawaii.  Note;  Ap- 
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plicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  exising  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbia, 
S.C,  Charlotte,  N.C,  or  Atlanta,  Ga. 

No.  MC  114897  (Sub-No.  89) .  flledSep- 
tember  11, 1970.  Applicant:  WHITFIELD 
TANK  LINES.  INC.,  300-316  North  Clark 
Road,  Post  Office  Drawer  9897,  El  Paso, 
Tex.  79989.  Applicant's  representative; 
J.  P.  Flose,  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  fats,  in 
bulk,  in  tank  vehicles,  ( 1 )  from  points  in 
New  Mexico  to  points  in  that  part  of 
Texas  on  and  west  of  U.S.  Highway  277, 
and  (2)  from  points  in  Bernalillo  County, 
N.  Mex.,  to  points  in  Maricopa  Coimty, 
Ariz.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Albuquerque,  N.  Mex. 

No.  MC  115322  (Sub-No.  76) ,  filed  Sep- 
tember 4,  1970.  AppUcant:  REDWING 
REFRIGERATED,  INC.,  Post  Office  Box 
1698,  2939  Orlando  Drive,  Sanford, 
Fla.  32771.  AppUcant's  representative: 
David  C  Venable,  701  WashUogton  BuUd- 
ing, 15th  and  New  York  Avenue  NW., 
WashUigton,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  concentrated  coffee, 
from  points  in  Florida  to  points  in  Con- 
necticut, Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina.  Rhode  Island. 
South  Carolina,  Vermont.  Virginia,  West 
Virginia,  tind  the  District  of  Coliunbla. 
Note  :  Aj^licant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  115648  (Sub-No.  22) ,  filed  Sep- 
tember 11,  1970.  Applicant;  LUTHER 
LOCK,  doing  business  at  LUTHER  LOCK 
TRUCKING,  705  13th  Street,  Wheat- 
land, Wyo.  82201.  Applicant's  repre- 
sentative; Ward  A.  White,  Post  Office 
Box  568,  Cheyenne,  Wyo.  82001.  Author- 
ity sought  to  <«>erate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting;  (1)  Animal  and 
poultry  feed,  and  animal  and  poultry 
feed  ingredients  and  supplements  (a) 
from  Eaton  and  Ault,  Colo.,  to  points  in 
Natrona,  Carbon,  Converse,  and  Albany 
Counties,  Wyo.,  and  (b)  from  Eaton, 
Colo.,  to  points  in  Platte  County,  Wyo.; 
(2)  concrete  products,  from  points  in 
Platte  Coimty,  Wyo.,  to  points  in  Colo- 
rado, Nebraska,  South  Dakota,  Utah. 
Idaho,  Montana  and  Kansas,  and  (3) 
equipment  used  in  connection  unth  con- 
crete construction  and  erection  (a)  from 
points  in  Platte  Coimty,  Wyo.,  to  jobsites 
at  points  in  Colorado,  Nebraska,  South 
Dakota,  Utah,  Idaho,  Montana  and  Kan- 
sas, and  (b)  from  jobsites  at  points  in 
Colorado,  Nebraska,  South  Dakota,  Utah, 
Idaho,  Montana  and  Kansas  to  points 
in  Platte  County,  Wyo.  Note;  Ai^Ucant 
states  that  the  requested  authority  can 
be  joined  with  presently  held  authority 
under  its   Sub- 10.    However,   applicant 
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states  that  it  has  no  present  intention  to 
tack.  Persons  interested  in  the  tacking 
possibiUties  are  cautioned  that  faUure  to 
oppose  the  application  mfiy  result  in  an 
unrestricted  grant  of  authority.  No 
duplicating  authority  is  being  sought.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Cheyenne,  Wyo. 

No.  MC  115669  (Sub-No.  114),  filed 
September  4,  1970.  AppUcant:  HOWARD 
N.  DAHLSTEN,  doing  business  as  DAHL- 
STEN  TRUCK  LINE,  Post  Office  Box  95, 
Clay  Center,  Nebr.  68933.  AppUcant's 
representative;  Donald  L.  Stem,  630  City 
National  Bank  Building,  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  (l)(a) 
Salt,  salt  products  and  mineral  mixtures, 
and  (b)  materials  and  supplies  used  in 
agricultural,  water  treatment,  food  proc- 
essing, wholesale  grocery,  and  institu- 
tional supply  industries,  when  shipped 
in  mixed  loads  with  commodities  named 
in  (a)  above,  from  Hutchinson  "and 
Lyons,  Kans.,  to  points  in  New  Mexico 
and  Texas,  and  (2)  materials  and  sup- 
plies used  in  agricultural,  water  treat- 
ment, food  processing,  wholesale  grocery, 
and  Institutional  supply  industries,  when 
shipped  in  mixed  loads  with  salt  and  salt 
compounds  (as  presently  authorized), 
from  Lyons,  Kans.,  to  points  in  Colorado. 
Note;  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  It 
be  held  at  Kansas  City,  Mo.,  or  Omaha. 
Nebr. 

No.  MC  116073  (Sub-No.  134).  filed 
August  31,  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Post  Office  Box  919, 
Moor  head,  Minn.  56560.  AppUcant's  rep- 
resentative: RobertJ3.  Tessar  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  Carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Trailers  designed  to  be  drawn  by 
passenger  automobUes  in  initial  move- 
ments, and  buildings  complete  or  in  sec- 
tions, from  points  in  Murray  and  Fairi- 
bault  Counties,  Minn.,  to  points  in  the 
United  States,  excluding  Alaska  and 
HawaU.  Note;  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn. 

No.  MC  116544  (Sub-No.  117),  filed 
September  4,  1970.  Applicant;  WIl£ON 
BROTHERS  TRUCK  LINE,  INC.,  700 
East  Fairview  Avenue,  Post  Office  Box 
636,*  Carthage,  Mo.  64836.  Applicant's 
representative:  Robert  Wilson  (address 
same  as  applicant) .  Authority  sought^^ 
to  op>erate  as  a  common  carrier,  by  motbr 
vehicle,  over  irregular  routes,  transport- 
ing; Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Certificates,  61 
M.C.C.  209  and  766  (except  hides  smd 
commodities  in  bulk) ,  from  Dodge  City. 
Kans..  to  points  In  Louisiana.  Mississippi, 
and  Texas.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
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is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City.  Mo. 

No.  MC  117565  (Sub- No  33) .  filed  Au- 
gust 28.  1970.  AppUcant:  MOTOR  SERV- 
ICE COMPANY.  INC..  237  South  Fifth 
Street.  Coshocton.  Ohio  43812.  AppU- 
cant's  representative:  Louis  J.  Amato, 
Post  Office  Box  E.  Bowling  Green.  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreg\ilar  routes,  transporting:  (A)(1) 
Off-highway  vehicles,  and  parts,  acces- 
sories and  attachments  for,  and  equip- 
ment used  in  connection  with,  said  off- 
highway  vehicles:  and  (2)  food  furniture 
and  displays,  and  fiberglass  products: 
from  Lebanon.  Ohio,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), and  (B>  materials,  equipment  and 
supplies  used  in  connection  uHth  the 
manufacture  and  distribution  of  the 
commodities  named  in  (A)  above,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  Lebanon,  Ohio. 
Notb:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  in  either  Colombus,  Cincinnati, 
or  CTeveland,  Ohio. 

No.  MC  117815  (Sub-No.  165).  filed 
September  8.  1970.  Applicant:  PULLEY 
FREIGHT  LINES,  INC..  405  Southeast 
20th  Street.  Des  Moines.  Iowa  50317.  Ap- 
plicant's representative:  William  L. 
Fairbank.  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuff,  except  in  bulk,  between  Cham- 
paign, ni.,  on  the  one  hand.  amd.  on  the 
other,  points  in  Iowa,  restricted  to  the 
transportation  of  traffic  originating  at 
the  Kraftco  Corp.  plantsltes  and  facili- 
ties at  Champaign,  ni..  and  destined  to 
points  in  Iowa,  or  originating  at  points 
in  Iowa  and  destined  to  the  plantsites 
and  facilities  at  (Ttiampaign.  HI.  No-re: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  118808  (Sub-No.  13) .  filed  Au- 
gust 31.  1970.  Applicant:  ABC  EXPRESS 
COMPANY,  a  corporation.  Fifth  Street 
and  Columbia  Avenue.  Philadelphia,  Pa, 
19122.  Applicant's  representative:  An- 
thony C.  Vance.  Suite  501,  1111  E  Street 
NW.,  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  department  stores,  restricted 
to  service  under  contract,  or  contracts, 
with  Lit  Brothers,  between  Philadelphia, 
Pa.,  on  the  one  hand.  and.  on  the  other, 
points  in  New  Jersey,  Maryland  and  Dela- 
ware. Note  :  Common  control  may  be  in- 
volved. Applicant  states  it  presently  holds 
contract  carrier  authority  to  transport 
"new  fiirnlture  and  new  home  furnish- 
ing" for  this  contract  shipper  between  all 
points  within  the  geographical  scope  of 
this  application.  If  a  heailng  is  deemed 
necessary,  applicant  requests  it  be  held 

at   Washington,   D.C,  or  Philadelphia, 
P». 
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No.  MC  .18922  (Sub-No.  5),  filed  Sep- 
tember 8.  L970.  AppUcant:  W.  L.  CAR- 
TER, dolog  business  as  CARTER 
TRUCKING  CO.,  Post  Office  Box  126, 
Locust  Grcve.  Oa.  30248.  Applicant's  rep- 
resentative :  William  Addams,  Suite  527, 
177o  Peactitree  Street  NW..  Atlanta.  Ga. 
30309.  Authority  sought  to  operate  as  a 
contract  cirrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lawn 
mowers,  laTn  mower  parts,  and  materials 
and  supples  used  in  the  manufacture 
thereof,  hivmg  a  prior  or  subsequent 
movement  by  rail,  between  the  plantsite 
of  McDondugh  Power  Equipment  Co.  at 
McDonough.  Ga..  and  Atlanta,  Go..,  un- 
der contrict  with  McDonough  Power 
Equipmem  Co..  Inc.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  it  Atlanta.  Ga. 

No.  MC  119641  (Sub-No.  92).  filed  Sep- 
tember   11.    1970.    Applicant:    RINGLE 
EXPRESS,  INC..  450  South  Ninth  Street. 
Fowler.  In  1.  47944.  Applicant's  represent- 
ative; Rolert  C.  Smith.  711  Chamber  of 
Commerce      Commission,     Indianapolis, 
Ind.  4620-1.  Authority  sought  to  operate 
as  a  comrion  carrier,  by  motor  vehicle, 
over     irregvilar     routes,     transporting: 
Tractors,  igricultural  implements,  farm 
machineri .  and  indtistrial  and  construc- 
tion mach  nery  and  equipment  and  parts 
and  attachments  of  tractors,  agricultural 
implements,  farm  machinery,  and  indiis- 
trial   and   construction   machinery   and 
equipment,    from    Coldwater.    Ohio,    to 
points  in  Alabama,  Connecticut.  Dela- 
ware.   Di|trict    of    Columbia,    Florida, 
Georgia.    I  Indiana.     Maine,     Maryland, 
MassachxiBCtts.    Michigan,    New    Hamp- 
shire.   N«w    Jersey,    New    York,    North 
Carolina.  I  Ohio.    Pennsylvania.    Rhode 
Island.  Siuth  Carolina,  Vermont.  Vir- 
ginia,  ani   West   Virginia.  Restriction: 
The  operations  sought  herein  are  re- 
stricted to  the  transportation  of  traCQc 
(a)    origi|iating   at   the   plantsites   and 
warehouse  facilities  used  by  Avco  New 
Idea   Fartn   Equipment    Division.   Avco 
Distributijig  Corp.,  and  (b)   destined  to 
the  destination  points  specified  above, 
except  th^t  the  restriction  in  (b)  shall 
not  applyl  to  traffic  in  foreign  commerce. 
Note  :  Applicant  states  that  the  requested 
authority  I  cannot  be  tacked  with  its  ex- 
isting auljhority.  If  a  bearing  is  deemed 
necessaryl  applicant  requests  it  be  held 
at  Ctxicagp.  HI. 

No.  MO  119974  (Sub- No.  34)  (Correc- 
tion) ,  fil^  July  22,  1970,  published  in  the 
Federal  Register  Issue  of  August  20, 
1970.  ancj  republished  as  corrected,  this 
issue.  Ai>plicant:  L.  C.  L.  TRANSIT 
COMPAl^Y.  a  corporation,  520  North 
Roosevelll  Street.  Green  Bay.  Wis.  54305. 
Applicant's  representative:  Charles  E. 
Dye  (same  address  as  applicant).  Au- 
thority siught  to  operate  as  a  common 
carrier,  oy  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  meat,  from 
Lafayette.  Ind..  to  points  in  Illinois,  Iowa, 
Michigai^.  Minnesota.  Ohio,  and  Wiscon- 
sin. Restricted:  To  traffic  originating  at 
the  storage  facilities  utilized  by  Wilson- 
Stnclalr  Co.  at  Lafayette,  Ind.,  and  des- 
tined to  named  destination  States.  Notk: 
The  purpose  of  this  republication  is  to 
show  the  correct  name  of  applicant,  in- 
advertently misspelled  in  the  previous 
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publication.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Chicago.  111.,  or  Washington,  D.C. 

No.  MC  119988  (Sub-No.  32),  filed 
August  28.  1970.  AppUcant:  GREAT 
■WESTERN  TRUCJKING  CO.,  INC..  811  ^2 
North  TimberUne  Drive,  Post  Office  Box 
1384,  Lufkin,  Tex.  75902.  AppUcant's  rep- 
resentative: Mert  Stames,  The  904 
Lavaca  Building,  Austin.  Tex.  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Paper  and  paper 
products,  and  synthetic  plastic  articles, 
from  the  plantsite  of  Central  States  Pa- 
per &  Bag  Co.,  at  Palatka,  Fla.,  to  points  ' 
in  Arkansas,  Colorado,  Kansas,  Louisi- 
ana, Mississippi,  Nebraska,  New  Mexico, 
Oklahoma,  and  Texas.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary.  appU- 
cant  requests  it  be  held  at  Houston  or 
Dallas,  Tex. 

No.  MC  123048  (Sub-No.  179).  filed 
September  2, 1970.  AppUcant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
1919  HamUton  Avenue,  Racine.  Wis. 
53401.  AppUcant's  representatives:  Paul 
C.  Gartzke,  121  West  Doty  Street.  Madi- 
son. Wis.  53703,  and  Paul  L.  Martinson 
(address  same  as  appUcant) .  Authority 
soiight  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Farm  storage  and  dry- 
ing systems:  (2)  storage  tanks;  (3)  fans 
and  dryers;  (4)  grain  dryers;  (5)  attach- 
ments and  accessories  for  (1)  through  (4) 
above;  (6)  parts  for  (1)  through  (5) 
above  when  moving  in  mixed  loads  with 
such  articles,  from  Marengo,  HI.,  to 
points  in  the  United  States  (except 
Alaska  and  HawaU).  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  in  Chicago,  HI., 
or  Washington,  D.C. 

No.  MC  123392  (Sub-No.  27) ,  filed  Sep- 
tember 10,  1970.  Applicant:  JACK  B. 
KELLEY,  INC..  3801  Virginia  Street 
South,  Amarillo.  Tex.  79109.  AppU- 
cant's representative:  Grady  L.  Pox, 
222  AmariUo  Building,  Amarillo,  Tex. 
79101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transport- 
ing: Concrete  products,  prestressed.  pre- 
cast, or  reinforced,  which  by  reason  of 
size  or  other  physical  characteristics, 
require  the  use  of  special  devices,  facul- 
ties, and  equipment  for  their  loading, 
\inloading.  or  transportation,  between 
points  in  New  Mexico  on  and  east  of  U.S. 
Highway  85,  points  in  Colorado  on  and 
east  of  TJS.  Highway  85  from  the 
Colorado-New  Mexico  State  line  to  Junc- 
tion with  UjS.  Highway  50  and  on 
and  south  of  US.  Highway  50  to 
the  Colorado-Kansas  State  line,  points 
In  Kansas  on  and  south  of  U.S. 
Highway  50  from  the  Kansas-Colorado 
State  line  to  Junction  of  UJ3.  High- 
way 81  and  on  and  west  of  UJ3. 
Highway  81  to  the  Kansas-Oklahoma 
State  Une,  and  points  In  Oklahoma  on 
and  west  of  U.S.  Highway  81.  Non:  Ap- 
pUcant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 


authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
AmariUo,  Tex.,  or  Oklahoma  City.  Okla. 

No.  MC  124151  (Sub-No.  1)  (Amend- 
ment). fUed  June -24.  1970,  published  in 
the  Fede&ai.  Register  Issues  of  July  23 
and  August  13,  1970,  and  republished  as 
amended  this  Issue.  Applicant:  VAN- 
GUARD TRANSPORTATION  INCOR- 
PORATED, Post  Office  Box  157,  Avenel, 
NJ.  07001.  Applicant's  representative: 
Morton  E.  Bliel,  140  Cedar  Street.  New 
York.  N.Y.  10006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products  (except  petro- 
chemicals) in  bulk,  in  New  York  City 
Fire  Department  Specification  tank  ve- 
Ihicles;  (1)  from  New  York,  NY.,  to 
points  in  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  Philadelphia, 
Pa.,  and  Baltimore,  Md.;  (2)  from  the 
Bite  of  MobU  Oil  Corp.  refinery  at  or 
near  Paulsboro,  NJ.,  to  New  York,  N.Y.; 
(3)  from  Boston,  Mass.,  to  points  in  New 
York,  N.Y.,  restricted  to  the  movement 
of  traffic  from  plants  or  refineries  of 
MobU  OU  Corp.  at  the  named  origins  to 
the  named  destinations  only;  (4)  from 
PhUadelphla.  Pa.,  to  New  York,  N.Y.,  and 
(5)  from  Petty  Island,  N.J.,  to  New  York. 
N.Y.,  restricted  to  the  movement  of  traf- 
fic from  plants  or  refineries  or  suppliers 
of  MobU  OU  Corp.  at  the  named  origins 
to  the  named  destinations  only.  Note: 
The  purpose  of  this  republication  is  to 
redescribe  the  teritorial  scope  of  the  ap- 
plication. If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
New  York.  N.Y. 

No.  MC  124211  (Sub-No.  159).  filed 
September  8,  1970.  AppUcant:  HILT 
TRUCK  LINE.  INC.,  Post  Office  Drawer 
988 'DTS.  Omaha.  Nebr.  68101.  AppU- 
cant's representative:  Thomas  L.  HUt 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paint,  and  paint  mate- 
rials and  supplies,  from  Yonkers,  N.Y., 
to  Kansas  City.  St.  Joseph,  and  St.  Louis, 
Mo.;  Fremont,  Lincoln,  Omaha,  «md 
Scottsbluff,  Nebr.;  Sioux  City,  Iowa; 
Denver,  Colo.;  Salt  Lake  City,  Utah; 
Albuquerque,  N.  Mex.;  El  Paso,  Tex.; 
and  to  points  in  California.  Note:  Ap- 
pUcant states  It  may  tack  the  authority 
sought  herein  at  Omaha.  Nebr..  with 
authorities  in  its  Sub-Nos.  79  and  86, 
however,  applicant  has  no  present  inten- 
tion to  tack  and  is  wiUlng  to  restrict  the 
authority  sought  against  tacking  with 
present  authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  124656  (Sub-No.  2),  filed  Sep- 
tember 4.  1970.  Applicant:  JOHN  LONG 
TRUCKING.  INC..  1030  Denton  Street. 
Sapulpa,  Okla.  74066.  Applicant's  repre- 
sentative: WUbum  L.  WiUiamson,  600 
Lenlnger  BuUding,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods  and  canned  dog  food,  from  Proctor 
and  Kansas,  Okla.  (city  of  Kansas  in 
Oklahoma) ;  SUoam  Springs  and  Gen- 
try, Ark.;  and  the  plantsite  of  AUen 
Canning  Co.,  located  approximately  8 
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miles  northeast  of  SUoam  Springs,  Ark., 
to  points  In  California.  Arizona,  and 
Oklahoma,  under  contract  with  AUen 
Canning  Co.,  Inc.  Note:  If  a  hearing  is 
deemed  necessary.  appUcant  requests  it 
be  held  at  Oklahoma  C^ty  or  Tulsa, 
Okla. 

No.  MC  124708  (Sub-No.  28),  filed 
September  8,  1970.  AppUcant:  MELAT 
PACKERS  EXPRESS.  INC.  (a  Nebraska 
corporation),  222  South  72d  Street, 
Omaha,  Nebr.  68114.  Applicant's  repre- 
sentative: Val  M.  Higgins.  1000  PU-st  Na- 
tional Bank  BuUdlng.  Minneapolis.  Minn. 
55402.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766  (except  hides  and 
coQunodities  in  bulk,  in  tank  vehicles), 
from  Dension  and  Iowa  Falls.  Iowa,  to 
points  in  Connecticut.  Delaware,  District 
of  Columbia,  Kentucky,  Maine.  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey.  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Virginia,  Vermont, 
and  West  Virginia,  under  contract  with 
Farmland  Foods,  Inc.  Note:  Common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Kansas 
City,  Mo.,  or  Omaha,  Nebr. 

No.  MC  124769  (Sub-No.  4) ,  filed  Sep- 
tember 1,  1970.  Applicant:  ALASKA 
BARGE  AND  TRANSPORT.  INC.,  400 
Norton  BuUding,  Seattle,  Wash.  98104. 
AppUcant's  representative:  Alan  F. 
Wohlstetter,  1  Farragut  Square  South, 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  General  commodities,  in 
seasonal  operations  extending  from 
AprU  1  to  November  30,  both  dates  in- 
clusive, of  each  year,  between  dock  or 
beachlandlng  sites  in  Alaska,  on  the  one 
hand,  and,  on  the  other.  U.S.  MlUtary 
and  Government  sites  at  or  near  AnvU 
Moimtain,  Bethel,  Big  Moimtain,  Cape 
St.  Ellas.  Caf>e  Hinchinbrook,  Captains 
Bay.  Naknek,  and  Wales,  Alaska,  re- 
stricted to  traffic  moving  in  connection 
with  the  Annual  Alaska  ReSupply  Pro- 
gram imder  authorization  of  the  U.S. 
Navy.  Military  Sea  Transportation  Serv- 
ice. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Seattle.  Wash. 

No.  MC  126375  (Sub-No.  11) .  filed  Sep- 
tember 4.  1970.  Applicant:  CEL  TRANS- 
PORTATION COMPANY,  a  corporatiOTi, 
Rural  DeUvery  No.  6.  Route  30  West. 
Greensburg.  Pa.  15601.  Applicant's  rep- 
resentative: Henry  M.  Wick.  Jr..  2310 
Grant  BuUding.  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (1)  Fatty 
acids,  in  bulk,  in  tank  vehicles,  fr<Kn 
PainesviUe.  Ohio,  to  Williamsport,  Pe., 
and  CThicago,  HI.,  under  continuing  con- 
tracts with  Olyoo  Chemicals.  Inc.;  and 
(2)    inedible   animal   fats,   tallow,   and 
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grease.  In  bulk,  in  tank  vehides,  from 
Uniontown  (Fayette  County,  Pa.),  to 
PKiints  in  Maryland,  New  York,  New  Jer- 
sey, and  Ohio,  under  continuing  con- 
tracts with  John  S.  Pepson,  doing  busi- 
ness as  Pepson  Hide  k  TaUow.  Note: 
AppUcant  presently  holds  common  car- 
rier authority  under  its  No.  MC  65134, 
therefore  dual  (derations  may  be  in- 
volved. Common  control  may  also  be 
Involved.  If  a  hearing  Is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Washington,  D.C,  or  Cleveland,  Ohio. 

No.  MC  126898  (Sub-No.  1)  (Cor- 
rection) ,  filed  July  22,  1970,  published  in 
the  Federal  Register  issue  of  August  27, 
1970,  and  republished  as  corrected,  this 
issue.  Applicant:  ASHLEY  GARDNER 
TRUCKING  CO.,  INC.,  Industrial  Ave- 
nue. Charleston  Heights.  S.C.  29405.  Ap- 
pUcant's representative:  Kirby  Gardner 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  roufes. 
transporting:  Siding,  roofing,  and  roof- 
ing materials,  from  the  plantsite  of 
Humble  OU  and  Refining  Co.,  at  or  near 
Charleston,  S.C.  to  poUits  in  Georgia, 
and  those  in  North  Carolina  on  and  east 
of  U.S.  Highway  1.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
The  purpose  of  this  republication  Is  to 
omit  the  plantsite  of  Bird  and  Son  which 
was  inadvertently  described  as  an  origin 
site  in  the  previous  publication.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Charleston,  S.C, 
Charlotte,  N.C.  or  Washington,  D.C 

No.  MC  127571  (Sub-No.  3).  filed 
September  4,  1970.  Applicant:  GARY  C 
BULMAN.  doing  business  as  BULMAN 
TRUCKING  SERVICE,  Waukon.  Iowa. 
52172.  Applicant's  representative:  WU- 
Uam  L.  Fairbank.  HubbeU  Building.  Des 
Moines.  Iowa  50309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese  curds  from  Elkader  and 
Waukon.  Iowa,  to  points  in  Wisconsin. 
imder  continuing  contract  with  Meadow- 
land  Dairy  Association.  Note  :  If  a  hear- 
Uig  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Des  Moines,  Iowa,  or 
Chicago.  HI. 

No.  MC  128247  (Sub-No.  11).  filed 
September  11.  1970.  Applicant:  BURSAL 
TRANSPORT.  INC.  Route  1.  Bunker 
HiU,  Ind.  46914.  Applicant's  representa- 
tive: Warren  C  Moberly.  777  (Chamber 
of  Commerce  BuUding,  Indianapolis,  Ind. 
46204,  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel,  and  iron  and  steel  articles;  iron, 
steel,  or  aluminum  gates;  iron,  steel, 
aluminum  aTid  voood  combined  gates;  and 
fittings  used  in  the  Uistallation  of  gates, 
from  the  plantsites  of  Mid-States  Steel 
and  Wire  Co.  located  at  Crawfords- 
vlUe,  Ind.,  JacksonviUe.  Fla..  GreenviUe, 
Miss.,  and  Sherman,  Tex.,  to  points  in 
Alabama,  Arkansas.  Florida.  Georgia, 
niinois,  Indiana,  Iowa.  Kentucky.  Lou- 
isiana. Maryland.  Michigan.  Minnesota, 
Mississippi,  Missouri.  New  York.  North 
Carolina,  Ohio,  Pennsylvania.  South 
Carolina.  Tennessee.  Texas.  Virginia, 
West   Virginia,    and    Wisconsin,    imder 
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contract  with  Mid-States  Steel  and  Wire 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Indianapolis,  Ind.,  or  Chicago.  Dl. 

No  MC  128375  (Sub-No.  44) .  filed  Sep- 
tember 8.  1970.  Applicant:  CRETE  CAR- 
RIER CORPORATION,  Post  Office  Box 
249  Crete,  Nebr.  68333.  Applicant's  rep- 
resenutive:    Richard   A.   Peterson    521 
South  14th  Street.  Post  Office  Box  80806. 
Lincoln.  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Paper,  and  paper  products,  and  re- 
lated materials  when  moving  with  paper 
and  paper  products,  from  Erie  and  Lock 
Haven,  Pa.,  Jersey  City.  N.J.,  Indianap- 
olis, Ind..  and  Oswego,  N.Y.,  and  pomts 
in   their   commercial   zones,    and    from 
points  in  Ohio,  to  points  in  Montana, 
Idaho.  Nevada,  Utah,  Wyoming.  North 
Dakota,  South  Dakota,  Nebraska,  Kan- 
sas Oklahoma,  Texas.  Minnesota.  Iowa, 
Missouri.   Arkansas.   Louisiana.   Missis- 
sippi,   Alabama,    Tennessee,    Kentucky, 
Florida.  Colorado,  and  New  Mexico,  un- 
der continuing  contract  or  contracts  with 
Western  Paper  Co.  and  subsidiaries  or 
divisions  of  Hammennill  Paper  Co..  Inc. 
NoTK :  AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Kansas  City.  Mo.,  or  Lincoln,  Nebr. 

No  MC  128804  (Sub- No.  4),  filed  Sep- 
tember  14. 1970.  Applicant:  BLUE  FLEET 
DISTRIBUTORS  CORP..  75  Willis  Ave- 
nue. Bronx.  N.Y.  10454.  Applicant's  rep- 
resentative: William  J.  Augello.  Jr.,  103 
Port  Salonga  Road.  Northport,  N.Y. 
11768.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
trash  bags  and  plastic  garbage  bags,  re- 
stricted to  traffic  having  prior  interstate 
movement  by  rail  or  motor  carriers,  from 
Bronx,  NY.,  to  points  in  Nassau,  Rock- 
land, Suffolk,  and  Westchester  Counties, 
N.Y.i  and  Bergen.  Essex.  Hudson,  Mid- 
dlesex, Monmouth.  Morris.  Passaic.  Som- 
erset, and  Union  Counties,  N.J.,  under 
contract  with  Hudson  Pulp  &  Paper  Corp. 
Notk:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  NY. 

No.  MC  128837  (Sub-No.  1)   (Amend- 
ment) ,  filed  July  17,  1970,  published  in 
the  Federal  Registe*  issue  of  August  5, 
1970,     amended     and     republished     as 
amended,  this  issue.  Applicant:   HOW- 
ARD K.   SMITH.  Rural  Route  No.  2. 
Greenville,  lU.  62246.  Applicant's  repre- 
sentative: Robert  T.  Lawley,  308  Relsch 
Building.  Springfield,  HI.  62701.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor  vehicle,  over  irregular 
routes,   transporting:    (1)    Lumnite  ce- 
ment, in  tote  bins,  frcwn  Bufflngton,  Ind., 
to  Pulton  and  Owensvllle,  Mo.:  (2)  pow- 
ered silica  sand,  in  tote  bins,  from  Ot- 
tawa, m.,  to  Pulton  and  Owensvllle,  Mo.; 
(3)   crude  fire  clay.  In  tote  bins,  from 
Mayfield,  Ky..  ^d  Clover,  B.C..  to  Pulton 
and    Owensville.   Mo.   Note:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
The  piirpose  of  this  republication  Is  to 
broaden  the  territorial  scojpe  by  adding 
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Pulton,  Mo  ,  to  the  destination  points  In 
(1),  (2).  and  (3)  above.  Note:  If  a  hear- 
ing Is  dee$ed  necessary,  applicant  re- 
quests it  b*  held  at  Springfield.  111.,  or 
St.  Louis.  M  o. 

No  MC  1 29307  (Sub- No.  40) ,  filed  Sep- 
tember    4,     1970.     Applicant:     McKEE 
LINES,   DiC,    664    54th   Avenue,    Mat- 
tawan,  Mi(  h.  49071.  Applicant's  repre- 
sentative:   William  J.  Boyd.   29  South 
La  Salle  S  reet,  Chicago,  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Frozen   prepared 
foods,  frorr  the  plantsite  and  storage  fa- 
culties utilized  by  the  Kitchens  of  Sara 
Lee,    Division    of    Consolidated    Foods. 
Corp..  at  Deerfleld  and  Chicago,  Dl..  to 
points  in  I'lew  York.  New  Jersey.  Mas- 
sachusetts,   the    District   of    Columbia. 
Connecticit.  Maryland,  Delaware.  Vir- 
ginia, and  points  in  Pennsylvania  east 
of  U.S.  Highway  220,  restricted  to  the 
transports  lion  of  traffic  originating  at 
the  plants  te  and  storage  facilities  uti- 
lized by  tie  Kitchens  of  Sara  Lee,  Di- 
vision of  Consolidated  Foods  Corp..  and 
destined  tb  the  points  specified  above. 
Note:   Applicant  holds  contract  carrier 
authority  under  Docket  No.  MC  119394. 
therefore.  I  dual  operations  may  be  in- 
volved.   Applicant   states    that   the   re- 
quested ai  thority  cannot  be  tacked  with 
its  existirtg  authority.  If  a  hearing  Is 
deemed  nfcessary.  applicant  requests  It 
be  held  at  Chicago,  111. 

No.  MC  129341  (Sub-No.  1),  filed  Sep- 
tember li.  1970.  Applicant:  SYL-AR 
TRUCKUfG.  INC..  Post  Office  Box  147. 
Cleveland!  Wis.  53015.  AppUcants  rep- 
resentative: Edward  Solie,  Executive 
Building.  Buite  100.  4513  Vernon  Boule- 
vard, Ma^iison,  Wis.  53705.  Authority 
sought  to! operate  *^  *  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  and  re- 
lated advertising  materials,  premiums, 
and  maltbeverage  dispensing  equipment 
in  mixed  loads  with  malt  beverages,  from 
Milwaukee.  Wis.,  to  Wood  River,  HI.,  un- 
der continuing  contract  or  contracts  with 
Griffith  Etstributing  Co.  Note  :  If  a  hear- 
ing is  detmed  necessary,  applicant  re- 
quests it  be  held  at  Madison,  Wis. 

No  Mq  129802  (Sub-No.  3),  fUed  Sep- 
tember   i    1970.    AppUcant:    GAIL    R. 
KALDENBERG.  doing  business  as  ABC 
CARTA(3E,  2704  Wedgewood  Road.  Des 
Moines.  Iowa  50317.  Applicant's  repre- 
sentative   William  L.  Pairbank.  Hubbell 
Building.  Des  Moines.  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  liy  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties   (ex<ept    those   of   \musual   value, 
classes  /    smd  B  explosives,  household 
goods   a^  defined   by   the   Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Des  Moines 
and   Ceriterville.   Iowa;    (1)    from   Des 
Moines  oiver  U.S.  Highway  65  to  Junction 
Iowa    Highway    2,    thence    over    Iowa 
Highway!  2  to  Centerville.  and  return 
over  thej  same  route,  serving  no  inter- 
mediate boints.  but  servinf;  the  interme- 
diate points  of  Promise  City.  Cory  don. 
and  In<$anola  for  purpose   of  Joinder 
only;   a4d   (2)    from  Des  Moines  over 
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Iowa  Highway  5  to  CentervUle.  serving 
no  intermediate  points.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Des  Moines,  Iowa. 

No.  MC  133448  (Sub-No.  22),  filed  Sep- 
tember 8,  1970.  Applicant:  REFRIGER- 
ATED FOOD  LINE,  INC.,  1822  East 
Pacific,  Springfield,  Mo.  65801.  Appli- 
cant's representatives:  Tom  B.  Kret- 
singer  and  Warren  H.  Sapp,  450  Profes- 
sional Bviilding,  Kansas  City,  Mo.  64106. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cured 
sliced  bacon  and  cured  slab  bacon,  from 
Holly  Ridge  and  Castle  Hayne,  N.C..  to  ' 
points  in  Alabama,  Kansas,  Louisiana. 
Missouri,  and  Oklahoma.  Note:  Common 
control  and  dual  operations  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Wilmington,  Raleigh,  or  Char- 
lotte, N.C.,  or  Washington,  D.C. 

No.  MC  133514  (Sub-No.  3),  filed  Sep- 
tember 8,  1970.  Applicant:  KINNISON 
TRU(rK  LINES.  INC.. '511  West  Cool- 
baugh.  Red  Oak,  Iowa  51566.  AppUcant's 
representative:  Samuel  Zacharia,  711 
First  National  Bank  Building,  Omaha, 
Nebr.  68102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  goods,  and  foodstuffs  (other 
than  those  moving  in  vehicles  equipped 
with  mechanical  refrigeration)  in  con- 
tainers, from  Stockton,  Modesto,  Pitts- 
burgh, and  Antioch.  Calif.,  to  points  in 
South  Dakota,  Nebraska.  Minnesota, 
Iowa,  and  Illinois,  imder  contract  with 
Tillle  Lewis  Foods.  Inc..  a  subsidiary  of 
the  Ogden  Corp.  Note:  Common  control 
may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Francisco  or  Stockton,  Calif. 

No  MC  133566  (Sub-No.  5),  filed  Sep- 
tember 11,  1970.  Applicant:  ROBERT 
GANGLOFF  AND  ROBERT  DOWN- 
HAM,  a  partnership  doing  business  as 
GANGLOFF  AND  DOWNHAM,  Post 
Office  Box  676.  Logansport.  Ind.  46947. 
Applicant's  representative:.  Jack  H. 
Blanshan,  29  South  La  SaUe  Street,  Chi- 
cago, HI.  60603.  Authority  sought  to  op' 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Frozen  foods,  from  the  plantsite  and 
storage  facilities  of  Kitchens  of  Sara  Lee 
In  Deerfleld  and  Chicago,  HI.,  to  points 
in  Pennsylvania,  New  York,  New  Jersey, 
Delaware.  Maryland,  Virginia,  West  Vir- 
ginia, Massachusetts,  Connecticut. 
Rhode  Island,  Maine.  Vermont,  New 
Hampshire,  and  the  District  of  Columbia. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Chicago,  ni.,  or  Indianapolis,  Ind. 

No  MC  133633  (Sub-No.  7).  filed  Sep- 
tember 4,  1970.  Applicant:  HIGHWAY 
EXPRESS  INC.,  715  East  Second  Street. 
Hattiesburg,  Miss.  39401.  AppUcant's 
representatives:  WilUam  P.  Jackson.  Jr.. 
919  18th  Street  NW.,  Washington.  D.C. 
20006.  and  Michael  E.  West  (same  ad- 
dress as  appUcant) .  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value. .  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  commodities  requiring  special  equip- 
ment);  (1)  between  Hattiesburg  and  Me- 
ridian, Miss.,  fnmi  Hattiesburg  over  U.S. 
Highway  11  and/or  Interstate  Highway 
59  to  Meridian,  and  return  over  the  same 
route  serving  all  intermediate  points;  (2) 
between  Hattiesburg  and  Jackson,  Miss. ; 
(a)  from  Hattiesburg  over  present  XJS. 
Highway  49  to  Jackson,  and  return  over 
the  same  route,  serving  aU  intermediate 
points;  and  (b)  from  Hattiesburg  over 
former  UjS.  Highway  49  to  Jackson,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  and  (3)  between 
Magee  and  Beaumont,  Miss.,  from  Magee 
over  Mississippi  Highway  28  to  Junction 
U.S.  Highway  84  approximately  5  miles 
west  of  Laurel,  Miss.,  thence  over  U.S. 
Highway  84  to  Laurel,  thence  over  Mis- 
sissippi Highway  15  to  Beaumont,  and 
return  over  the  same  route  serving  all 
intermediate  points  and  the  off-route 
points  of  Bay  Springs  and  Raleigh,  Miss. 
Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Hatties- 
burg, Miss. 

No.  MC  133683  (Sub-No.  4),  filed  Sep- 
tember 11,  1970.  Applicant:  WACHOVIA 
COURIER  CORPORATION,  Wachovia 
BuUding,  Winston-Salem.  N.C.  27102. 
AppUcant's  representatives:  David  O. 
Macdonald  and  John  Guandolo,  Suite 
502,  1000  16th  Street  NW.,  Washington. 
D.C.  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Cash 
letters,  commercial  papers,  documents 
and  records,  bank  stationery,  sales,  pay- 
roll and  other  accounting,  audit,  and  data 
processing  media  (except  currency,  coin, 
and  bulUon)  such  as  are  used  in  the 
business  of  banks  and  banking  institu- 
tions; (a)  between  Raleigh-Durham 
Airport,  Raleigh-Durham,  Friendship 
Airport.  Greensboro,  N.C.  Smith-Rey- 
nolds Airport,  Winston-Salem,  N.C,  and 
Douglas  Alrix>rt,  Charlotte,  N.C,  re- 
stricted to  traffic  having  an  immediately 
prior  or  subsequent  movement  by  air; 
and  (b)  between  Tri-Clty  Airport,  Kings- 
port.  Term.,  on  the  one  hand,  and,  on 
the  other,  points  in  Johnson,  SulUvan, 
Hawkins,  Hancock,  Claiborne,  Carter. 
Washington.  Greene.  Unicoi,  Cocke, 
Sevier.  Blount,  JefFerson,  Knox,  Loudon, 
Anderson,  Union,  and  Grainger,  Coim- 
ties,  Tenn.,  and  Washington  County,  Va.. 
restricted  to  traffic  having  an  immedi- 
ately prior  or  subsequent  movement  by 
air,  under  contract  with  Wachovia  Bank 
ti  Trust  Co.,  Wachovia  Services,  Inc.. 
Wachovia  Optimation,  Greene  County 
Bank,  and  The  First  National  Bank  of 
Sullivan  County.  Note:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Washington,  D.C,  or 
Winston-Salem,  N.C. 

No.  MC  133931  (Sub-No.  2),  filed  Sep- 
tember 10,  1970.  AppUcant:  M.  POLLON, 
INC,  doing  business  as  MARINE  GUARD 
SEKVICE,  1351  North  Delaware  Avenue, 
Philadelphia,  Pa.  Applicant's  representa- 
tive: Alan  Kahn,  1920  Two  Penn  Center 
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Plaza,  Philadelphia,  Pa.  19102.  Author- 
ity sought  to  operate  as  a  cowt^mon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gaskets  and  me- 
chanical packing,  from  the  warehouse  of 
Garlock,  Inc.,  in  Philadelphia,  Pa.,  to  the 
plantsites  and  facilities  of  £.  I.  du  Pont 
de  Nemours  ti  Co.,  in  New  Jersey  and 
Delaware.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Philadelphia,  Pa.,  or  Washington,  D.C. 

No.  MC  134145  (Sub- No.  3) ,  filed  Sep- 
tember 8,  1970.  AppUcant:  NORTH 
STAR  TRANSPORT,  INC.,  Post  Office 
Box  51,  Thief  River  Falls,  Minn.  56701. 
AppUcant's  representative:  Robert  P. 
Sack,  Post  Office  Box  6010,  West  St.  Paul, 
Minn.  55118.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Buildings,  complete,  knocked  down,  or 
in  sections,  and  component  parts,  mate- 
rials and  supplies  used  in  the  erection 
thereof,  from  Terre  Haute,  Ind.,  to  points 
in  Beltraunl,  Clearwater,  Kittson,  Lake 
of  the  Woods,  Marshall,  Pennington,  Red 
Lake,  and  Roseau  Counties,  Minn.;  and 
points  in  Cavalier,  Grand  Forks,  Pem- 
bina, Steele,  Traill  and  Walsh  Counties, 
N.  Dak.,  under  contract  with  Prichard 
Brothers,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Fargo,  N.  Dak.,  or  Duluth. 
Minn. 

No.  MC  134276  (Sub-No.  1),  filed  Sep- 
tember 4,  1970.  AppUcant:  GUARDIAN 
STORAGE,  INC.,  4023  Navy  Boulevard, 
Pensacola,  Fla.  32507.  Applicant's  repre- 
sentative: C  W.  Hual  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Used 
household  goods,  between  points  in  Wal- 
ton. Bay,  Holmes,  Washington.  Escam- 
bia, Santa  Rosa,  and  Okaloosa  Counties, 
Fla.,  and  points  in  Baldwin,  Mobile,  Es- 
cambia, and  Covington  Counties,  Ala., 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement. 
In  containers,  beyond  the  points  author- 
ized and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  connection  with  packing,  crating,  and 
containerization,  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such 
traffic.  Note:  Applicant  holds  contract 
carrier  authority  under  Docket  No.  MC 
128569  Sub-1,  therefore,  dual  operations 
may  be  involved.  AppUcant  states  it  does 
not  intend  to  tack.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Pensacola,  Fla..  MobUe,  Ala.,  or  Talla- 
hassee  Fla 

No.  MC  134308  (Sub-No.  2),  filed  Au- 
gust 19,  1970.  Applicant:  CADDO  EX- 
PRESS, INC.,  1016  Southwest  Second, 
Oklahoma  City.  Okla.  73125.  Applicant's 
representative:  D.  D.  Brunson.  419 
Northwest  Sixth,  Oklahoma  City,  Okla. 
73102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  on  traffic  having  a  prior  or 
subsequent  movement  out  of  states  (ex- 
cept those  commodities  of  unusual  value, 
classes  A  and  B  explosives,  Uvestock. 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment);    (1)    be- 
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tween  Oklahoma  City,  and  Forgan,  Okla.. 
over  U.S.  Highway  270,  serving  aU  inter- 
mediate points  (except  Bethany,  Yukon, 
El  Reno,  Calumet,  Kams,  Geary. 
Watonga,  Oakwood,  Selling),  and  serv- 
ing the  offroute  points  of  Okeene. 
Southard  Canton,  F^vlew,  Mooreland, 
Buffalo,  and  Laverne,  Okla.;  (2)  between 
Oklahoma  City  and  Richards  Spur. 
Okla.;  (a)  over  UJ3.  Highway  62;  (b) 
over  UJS.  Highway  277;  and  (c)  from 
Oklahoma  City,  over  U.S.  Highway  62  to 
junction  Oklahoma  Highway  8  east  of 
Anadarko,  Okla.,  thence  over  Oklahoma 
8  to  (Tyril,  thence  over  Oklahoma  High- 
way 19  to  junction  U.S.  Highway  62  north 
of  Apache,  thence  over  U5.  Highway  62 
to  Richards  Spur,  and  return  over  the 
same  route,  serving  aU  intermediate 
points  in  connection  with  (2)  (a) 
through  (c).  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Oklahoma  City,  Okla.,  Dallas, 
Tex.,  Tulsa  or  Woodward,  Okla. 

No.  MC  134370  (Sub-No.  4) ,  filed  Sep- 
tember 8,  1970.  AppUcant:  OSBORNE 
TRUCKING  CO.,  INC.,  1008  Sierra 
Drive,  Riverton,  Wyo.  82501.  AppU- 
cant's representative:  Robert  S.  Staufler, 
3539  Boston  Road,  Cheyenne,  Wyo. 
82001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
animal  and  poultry  feed  and  feed  in- 
gredients. In  bulk  and  In  containers,  and 
health  aids,  from  points  in  Colorado  to 
points  in  Nebraska  located  on  and  west 
of  U5.  Highway  83.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  holds  contract  carrier  author- 
ity under  MC  133741  and  subs,  therefore, 
dual  operations  may  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo.,  or 
Cheyenne,  Wyo. 

No.  MC  13489  (Sub-No.  2)  (Amend- 
ment), filed  July  15,  1970,  published  in 
the  Federal  Register  issues  of  August  5 
and  August  27,  1970,  respectively, 
amended  September  3,  1970,  and  re- 
published in  part,  as  amended,  this  issue. 
AppUcant:  WILLIAM  MILLICAN.  doing 
business  as  MILLICAN  TRANSFER, 
2121  Main  Street.  Victoria,  Va.  23974. 
AppUcant's  representative:  J.  G.  DaU, 
Jr.,  1111  E  Street  NW.,  Washington,  D.C 
20004.  Note:  The  purpose  of  this  partial 
repubUcation  Is  to  add  an  additional 
shipper,  Geo.  A.  Hormel  k  Co.  The  rest 
of  the  application  remains  the  same. 

NO..MC  134475  (Sub-No.  1)  (Clarifi- 
cation), filed  July  28,  1970,  pubUshed 
in  the  Federal  Register  issue  of  Au- 
gust 20,  1970.  clarified  and  republished 
as  clarified,  this  issue.  Applicant: 
WHEELERS  DISTRIBUTING  CO..  a 
corporation.  3415  Potash  Road.  Post 
Office  Box  E) ,  Grand  Island,  Nebr.  68801. 
Applicant's  representative:  Richard  A. 
Peterson.  521  South  14th  Street,  Post 
Office  Box  E,  Grand  Island.  Nebr.  68801. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular Toutes,  transporting:  Such  mer- 
chandise as  is  used  or  dealt  in  by  whole- 
sale and  retaU  farm  and  home  supply 
stores  (except  commodities  in  bulk,  in 
tank  vehicles) ,  from  points  In  the  United 
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States  (except  Alaska  and  Hawaii)  to 
pointe  in  Iowa,  Kansas,  and  Nebraska, 
restricted  to  the  transportation  of  traffic 
destined  to  the  warehouses  or  stores  ol 
Wheelers  Stores,  Inc..  or  its  subsidiaries: 
and  further  restricted  to  service  per- 
formed under  a  continuing  contract  or 
contracts  with  Wheelers  Stores.  Inc.,  or 
its  subsidiaries.  Not»:  The  purpose  of 
this  republicaUon  is  t-)  clarify  the  com- 
modity description  by  deleting  an  extra 
comma  and  an  extra  "by.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Lincoln,  Nebr. 

No  MC  134477  (Sub-No.  5>.  filed  Sep- 
tember  8,    1970.   AppUcant:    SCHANNO 
TRANSPORTATION.  INC.,  5  West  Men- 
dota  Road.  West  St.  Paul.  Minn.  55118. 
AppUcanfs representative:  PauISchanno 
(same  address   as  appUcant).  Author- 
ity sought  to  operate  as  a  common  car- 
rier   by   motor   vehicle,   over   irregular 
routes,  transporting:  Meat,  meat  prod- 
ucU.  meat  byproducts,  dairy  products, 
and  articles  distributed  bv  meat  packing- 
houses, as  described  In  sections  A,  B,  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M  C  C    209  and  ^66,  and  Canned  and 
Frozen    Foods,     from    points    in     the 
MinneapoUs-St.  Paul,  Minn.,  commercial 
zone   as  defined  by  the  Commission,  to 
points  in  Connecticut  Delaware,  nilnois. 
Maine,  Maryland.  Massachusetts.  Michi- 
gan   New  Hampshire,  New  Jersey.  New 
York  Ohio,  Pennsylvania,  Rhode  Island. 
Vermont.  Virginia.  West  Virginia.  Wis- 
consin, and  the  District  of  Columbia 
NoTK :  Applicant  states  that  the  re<iuested 
authority  cannot  be  tacked  with  Its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary.  appUcant  requests  It  be  held 
at  Minneapolis.  Minn.,  or  Chicago,  HL 
No  MC  134554  (Sub-No.  2) .  filed  Sep- 
tember   11.    1970.    AppUcant:    McLEAN 
TRANSPORT  CO..  a  corporation.  Post 
Office  Box  237,  Bowling  Green.  Ky.  42101. 
AppUcanfs    representaUve :    Robert    M. 
Pearce.  Post  Office  Box  F.  Bowling  Green. 
Ky   42101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Logs  lumber .  pallets,  skids,  bases,  waste 
wood  products.   uxxxJ  products,  plastic 
mxmldings,  flnisfied  brushes,  new  furni- 
ture, furniture  assemblies,  and  canvas 
assemblies  for  furniture,  from  the  plant- 
site  of  L.  F.  Strassheim  Co..  at  BowUng 
Green.  Ky..  and  the  plantsite  of  Ken- 
tucky PaUet  Corp.  at  Scottsville.  Ks-,  to 
points  in  North  Dakota,  South  Dakota, 
Nebraska.    Kansas.    Oklahoma,    Texas, 
and  aU  States  east  thereof;  and  (2)  ma- 
terials, supplies,  and  equipment  (except 
commodities  in  bulk)  used  In  the  manu- 
facture of  the  commodities  described  in 
(1)    above  from  the  destination  States 
in  (1)  above  to  the  plantsites  specified  in 
(1)    above,  iinder  continuing  contracts 
withUP  Strassheim  Co..  Bowling  Green, 
Ky..  and  Kentucky  PaUett  Corp..  Scotts- 
ville. Ky.  NoTX :  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary. appUcant  requests  it  be  held   at 
NashviUe,  Term. 

No.  MC  134590  (Sub-No.  1),  filed 
September  8.  1970.  AppUcant:  EASCO 
CORP.,  4616  North  Broadway,  St.  IXHils, 
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Mo    63147.  Applicant's   representative: 
B  W.  LaF\>tiTette.  Jr..  611  OUve  Street, 
St.  Louis,  MO.  63101.  Authority  sought  to 
operate  as  »  commx>n  carrier,  by  motor 
vehicle,  ovet  irregular  routes,  transport- 
ing-   New    furniture    and    furnishings, 
crated,  froni  St.  Louis.  Mo.,  to  points  in 
Missouri  except  those  located  in  Mercer. 
Harrison,    Worth,    Nodaway,    Atchison, 
Grundy.  G*try,  Holt,  Andrew.  Daviess. 
De  Kalb    CbldweU,  Clinton,  Buchanan. 
Platte,  c'layl.  Ray,  Jackson.  Cass.  Bates, 
Vernon,   Cadar.   Barton,   Dade.   Jasper, 
Lawrence.   Newton,   Barry,   Stone,    and 
McDonald  CounUes.  Mo.,  and  pomts  in 
Illinois  except  those  lying  in  Daviess, 
Stephenson!  Winnebago.  Lake.  McHenry, 
Boone  CartoU,  Ogle,  De  Kalb,  Kane,  Du 
Page  Cook]  Whiteside,  Lee,  Kendall,  and 
wm  Countis,  ni..  restricted  to  shipments 
having  a  prior  rail  movement.  Note:  If 
a  hearing  i$  deemed  necessary.  appUcant 
requests  it  be  held  at  St.  Louis,  Mo. 

No     MC    134702    (Sub-No.    2),    fUed 
September  8.  1970.  Applicant:  NORTON 
TRUCK  IJNES,   INC.,   290   West  Sixth 
South    Prcvo.  Utah  84601.   Applicant's 
representaiive:   A.  Dennis  Norton,  701 
Continental   Bank  Building.   Salt   Lake 
City    UUn  84101.  Authority  sought  to 
operate  as!  a  contract  earner,  by  motor 
vehicle  ov*r  irregular  routes,  transport- 
ing:   Tirei.   tire   tubes,   tire   recapping 
materialsAand  supplies,  oJid  tire  tools 
and   equir^ent.   from  the   plantsite   of 
Commerciil  Tire  Service  in  Provo.  Utah, 
to  Boise,  Idaho,  and  return,  under  con- 
tract with  Commercial  Tire  Service,  Inc. 
NoTK-  n  a  hearing  is  deemed  necessary. 
appUcant  teqiiests  it  be  held  at  Salt  Lake 
City,  Utali  ^,  ^ 

No     MC    134718    (Sub-No.    1).    filed 
August  24i.   1970.  AppUcant:    EDWARD 
p  HOWELL.  INC.,  Rural  DeUvery  No.  1 
Box  381  A.  Elkton,  Md.  21921.  AppUcanfs 
representative:  William  P.  Jackson.  Jr., 
919  18th  Street  NW.,  Suite  800,  Wash- 
ington, DJC.  20006.  Authority  sought  to 
operate  a(  a  contract  carrier,  by  motor 
vehicle,  oyer  irregular  routes,  transport- 
ing: Materials  used  in  the  manufacture 
of  pyrotechnics  (except  classes  A  and  B 
explosives   and   commodities   in   bulk), 
from  the  plantsite  of  Ordnance  Products, 
Inc .  in  QbcU  County,  Md.,  to  the  plant- 
site  of  Mirtin  Electronics,  Inc.,  in  Taylor 
County,  na.:    empty   containers,   from 
the  plantsite  of  Ordnance  Products.  Inc., 
in  Cecil  CSounty,  Md..  to  Danbury,  Conn.; 
empty  sttipper-oumed  trailers,  from  the 
plantsite  of  Ordnance  Products,  Inc.,  in 
CecU  County,  Md..  to  Hanover.  Pa.,  and 
DanburyJ   Conn.;    dye.    from   Danbury, 
Conn     tb    the    plantsite    of    Ordnance 
ProductsT  Inc.,   in  CecU   County,   Md.; 
springs   hnd   pull   rings,    from   Bristol. 
Conn,    to   the   plantsite   of   Ordnance 
Products^  Inc..  in  Cecil  County.  Md.;  dies, 
from  PiainviUe,  Conn.,  to  the  plantsite 
of    Ord^nce    Products.    Inc..    in   Cecil 
County  'Md.;    hinge  pins,  from  South 
Hackensiujk.   N.J..   to   the   plantsite  of 
Ordnan<ie  Products.  Inc..  in  CecU  County, 
Md  •    chemicals,    in    containers,    from 
South  Plainfield,  NJ.,   to  plantsite  of 
Ordnanoe  Products.  Inc..  in  CecU  County. 
Md.:  dismantled    toooden    boxes,    from 
Manchelter  and  Concord.  NJI.,  to  the 
plantsit4  of  Ordnance  Products,  Inc.,  in 
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Cecil  County,  Md. ;  materials  and  supplies 
used  in  the  manufacture  of  grenades  (ex- 
cept classes   A   and   B   explosives   and 
commodities  in  bulk) .  from  Philadelphia 
Pa.,  to  the  plantsite  of  Ordnance  Prod- 
ucts, Inc.,  in  Cecil  County.  Md.;  zinc. 
from  Willmington,  Del.,  to  the  plantsite 
of   Ordnance   Products,   Inc.,   In   CecU 
County,   Md.;    lumber,   from   points  in 
Maine  to  the  plantsite  of  Ordnance  Prod- 
ucts,    Inc.,     in     CecU     County,     Md.; 
materials  and  supplies  used  in  the  manu- 
factui«  of  pyrotechnics  (except  classes 
A  and  B  explosives  aaid  commodities  in 
bulk) ,  BSid  loaded  fuse  bodies  and  com- 
ponents thereof,  from  the  plantsite  of     - 
Martin    Electronics.     Inc.,    tn    Taylor 
Coimty.  Pla.,  to  the  plantsite  of  Ordnance 
Products,  Inc..  in  CecU  County,  Md.  Re- 
striction:  Operations  under  the  above 
authority  are  restricted  to  movements 
vmder    a   continuing    contract   or   con- 
tracts with  Ordnance  Products,  Inc.,  and 
Martin  Electronics.  Inc.  Note:  If  a  hear- 
ing    is     deemed     necessary.     appUcant 
requests  it  be  held  at  Washington,  D.C. 
No.  MC  134752  (Sub-No.  1) .  filed  Sep- 
tember 8,  1970.  Applicant:  HILL  &  WIL- 
LIAMS    BROS..     INC..      1904     Mount 
Vernon  Road  SE.,  Cedar  Rapids.  Iowa 
52403    Applicanfs   represenUtive :    WU- 
Uam  L.  Pairbank.  HubbeU  BuUding,  Des 
Moines.  Iowa  50309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Banking  equipment  and  supplies; 
security  systems;  and  parts,  materials, 
equipment,  and  supplies  used  In  the  in- 
staUaUon   or   manufacture  of   banking 
eqtUpment    and    security    systems,    (1) 
from  Cedar  Rapids.  Iowa,  to  points  to  the 
United  States   (except  Alaska  and  Ha- 
waU)    and  (2>  from  points  to  California, 
niinols.    Indiana.    Ohio,    Pennsylvania, 
and  Wlsconsto  to  Cedar  Rapids,  Iowa, 
under  conttoutog  contract  with  LeFebure 
Corp  ,  a  subsidiary  of  Walter  Kidde  it  Co., 
Inc.,  of  Cedar  Rapids.  Iowa.  Note:  If  a 
hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  at  Des  Motoes.  Iowa. 
No   MC  134876,  filed  August  17.  1970. 
Applicant:  CRITES  AND  SAILER  CON- 
STRUcmON  CO.,  a  corporation.  Post 
Office  Box  702,  GordonvUle  Road,  Cape 
Girardeau,  Mo.  63701.  AppUcanfs  rep- 
resentative: Ben  K.  WUmot.  Post  Office 
Box    153    Division  BuUding,   Lancaster 
Street,  Stanford,  Ky.  40484.   Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporttog:     (1)     Commodities,     the 
transportation    ol    which,    because    of 
size    or    weight,    requires    the    use    of 
special    equipment    and   related   parts, 
materials     and     suppUes     when     their 
transportation  is  tocldental  to  the  afore- 
said commodities;    (2)    materials,  sup- 
plies machinery,  and  equipment  used  by 
contractors  of  aU  kinds,  includtog  but 
not  limited  to  buUding  contractors,  road 
contractors,  bridge  contractors,  and  pav- 
ing contractors;  (3)  tractors,  regardle^ 
of  how  they  are  equipped  (except  truck 
tractors  designed  and  used  for  pulling 
highway  semitraUers)    scrapers;   motor 
graders,    regardless    of    how    they    are 
equipped;   wagons,  engines,  generators, 
engines  and  generators  combined;  -weld- 
ers; road  rollers;  and  compactors;  cranes. 


regardless  of  how  they  are  equipped; 
pouter  sweepers;  ditchers;  pavers;  as- 
phalt plants;  and  conveyors;  and  (4) 
parts,  atttichments,  and  accessories  for 
the  above-named  commodities,  between 
points  to  Cape  Girardeau,  Perry,  Bol- 
linger, Scott,  Mississippi.  New  Madrid, 
Stoddard,  Wayne,  Mpdison,  and  St. 
Genevieve  Counties,  Mo. ;  and  Alexander, 
Pulaski,  and  Union  Coimties,  lU.;  on  the 
one  hand,  and,  on  the  other,  potots  to 
111  tools,  Kentucky,  and  Missouri.  Note: 
If  a  heartog  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Cape 
Girardeau  or  St.  Louis,  Mo. 

No.  MC  134899  (Sub-No.  1) ,  filed  Sep- 
tember 2,  1970.  AppUcant:  FRASSE 
TRANSPORTATION  COMPANY,  INC., 
Three  Dakota  Drive,  Lake  Success,  N.Y. 
11040.  Applicanfs  representative:  Bert 
CoUins,  140  Cedar  Street,  New  York,  N.Y. 
10006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Steel  and 
aluminum  articles,  such  as  bars,  blUets, 
wire,  rods  coUed,  rods  not  coiled,  angles, 
channels,  tees,  beams,  wrought  pipe,  tub- 
tog  pipe,  plate  and  sheet,  casttags, 
sheets,  strip,  plate  and  rings,  between 
plants  of  Peter  A.  Frasse  &  Co..  Inc.,  at 
Twinsburg.  Ohio;  PhUadelphia,  Pa.; 
Ltodhurst.  N.J.;  Wethersfield,  Conn.; 
Cambridge.  Mass.;  Syracuse  and  Tona- 
wanda.  N.Y.  Restriction:  The  proposed 
service  to  be  under  contract  solely  with 
Peter  A.  Frasse  &  Co.,  Inc.  Note:  Com- 
mon COTitrol  may  be  Involved.  If  a  hear- 
tog is  deemed  necessary,  appUcant 
requests  it  be  held  at  Washtogton,  D.C. 

No.  MC  134905,  filed  August  31,  1970. 
Applicant:  P.  INGERSOLL,  INC.,  605 
North  American  Street,  Philadelphia,  Pa. 
19123.  Applicanfs  representative:  Her- 
bert Somerson,  2032  Land  Title  BuUdtog, 
PhUadelphia,  Pa.  19110.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fire  smoked  and  water 
damaged  merchandise,  surplus,  salvage, 
and  closeout  merchandise,  from  PhUa- 
delphia. Pa.,  to  potots  to  New  York,  Con- 
necticut, New  Jersey,  Delaware,  Mary- 
land, Virginia,  Ohio,  and  the  District  of 
Columbia.  Note:  If  a  heartog  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  PhUadelphia,  Pa. 

No.  MC  134910  (Sub-No.  1),  filed  Au- 
gust 31.  1970.  AppUcant:  CALLIS 
TRUCKING,  INC..  Clay  and  Market 
Streets.  Box  25.  Centerton,  Ind.  46116. 
AppUcanfs  representative:  Warren  C. 
Moberly,  777  Chamber  of  Commerce 
Buildtog.  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  (1)  Brick,  from 
potots  in  Medina,  Richland,  Franklto, 
Hocking,  Delaware,  Perry,  Stark,  Tus- 
carawas, and  Wyandot  Counties.  Ohio; 
Clearfield,  Adams,  and  Beaver  Counties, 
Pa.;  and  Cook,  Knox.  VermUion,  and 
Kankakee  Counties,  111.,  to  an  area  to 
Indiana  bounded  on  the  north  by  Indi- 
ana Highway  218  at  the  Indiana-Ohio 
State  Itoe;  thence  to  a  westerly  direction 
along  said  State  Highway  218  to  its  junc- 
tion with  Indiana  Highway  15;  thence 
northwesterly  along  Indiana  Highway  15 
to  its  junction  with  Indiana  Highway  16; 
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thence  westerly  along  Indiana  Highway 
16  to  its  junction  with  US.  Highway  41; 
thence  north  along  VS.  Highway  41  to 
its  Junction  with  Indiana  Highway  114; 
thence  westerly  along  Indiana  Highway 
114  to  the  Indiana-niinois  State  Itoe; 
and  on  the  south  by  XJS.  Highway  50; 
(2)  structural  facing  tUe,  from  potots  to 
Stark  County,  Ohio,  and  Beaver  County, 
Pa.,  to  the  above-named  destination 
potots;  (3)  floor  tile,  from  potots  to 
Franklto  Coimty,  Ohio,  to  the  above- 
named  desttoation  potots;  (4)  brick. 
from  potots  in  Morgan  County,  Ind.,  to 
potots  to  the  Lower  Pemnsula  of  Michi- 
gan on  and  south  of  U.S.  Highway  10: 
Jefferson  and  Kenton  Counties,  Ky.; 
potots  to  Champaign  County,  ni.,  and 
the  Chicago,  111.,  commercial  zone;  and 
potots  to  MOTitgomery,  FYanklto,  Luoas, 
and  Butler  Counties,  C»ilo,  under  con- 
tinutog  contract,  or  contracts,  with 
Adams  Clay  Products  Co.,  Inc.  Note: 
If  a  heartog  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Indianapolis, 
Ind.,  or  Chicago,  Dl. 

No.  MC  134912  (Sub-No.  1).  filed 
September  8,  1970.  Applicant:  N.  J. 
MATLOCK  AND  COY  HILL,  a  partner- 
ship, dotog  bustoess  as  M  &  H  TRANS- 
PORT, 1805  Cushman,  Fairbanks, 
Alaska.  AppUcanfs  representative ; 
James  T.  Johnson.  1610  IBM  BuUding, 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transjport- 
tog:  Motor  vehicles,  to  truckaway  serv- 
ice, to  secondary  movements,  between 
Fairbanks.  Alaska,  on  the  one  hand,  and. 
on  the  other,  Seattle,  Wash.,  and  An- 
.chorage,  Seward,  and  Valdez,  Alaska. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pair- 
banks,  or  Anchorage,  Alaska,  or  Seattle, 
Wash. 

No.  MC  134922,  fUed  September  8. 
1970.  Applicant:  B.  J.  McADAMS,  INC., 
Route  6,  Box  15,  North  Little  Flock,  Ark. 
Applicanfs  representative:  WUliam  J. 
Boyd,  29  South  La  Salle  Street,  Chicago, 
111.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Food- 
stuffs, to  vehicles  equipped  with  mechan- 
ical refrigeration,  from  potots  to  Wiscon- 
sto  and  Minnesota  to  potots  to  Ohio, 
Pennsylvania,  New  York,  New  Jersey, 
Vermont,  New  Hampshire,  Maine,  Con- 
necticut, Rhode  Island,  Massachusetts, 
Virgtoia,  West  Virginia,  Maryland,  Dela- 
ware, Florida,  Georgia.  Mississippi,  Ala- 
bama, South  Caroltoa.  North  Carolina. 
Tennessee,  Kentucky,  and  the  District  of 
Columbia.  Note:  If  a  heartog  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washtogton,  D.C,  or  MtoneapoUs, 
Minn. 

No.  MC  134934.  fUed  September  11. 
1970.  Applicant:  DONALD  L.  BROWN, 
doing  business  as  DONALD  BROWN 
TRUCKING,  Post  Office  Box  335,  War- 
ren, m.  61087.  Applicanfs  representa- 
tive: Carl  E.  Munson,  675  Fischer  BuUd- 
tog. Dubuque,  Iowa  52001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran^Dorttog :  Fertilizer,  liquid  to  bulk, 
in  tank  vehicles,  between  potots  to  Bu- 
reau,   Carroll.    Jo   Daviess,    Ogle,    and 
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Winnebago  Counties,  lU.,  Cltoton,  Du- 
buque, and  Jackson  Counties,  Iowa,  Dane, 
Grant,  Green,  Lafayette,  and  Walworth 
Counties,  Wis.,  xmder  contract  with  H  It 
H  Farm  Chemicals,  Inc.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Madison,  Wis.,  or 
Des  Motoes,  Iowa. 

Motor  Carrier  of  Passengers 

No.  MC  1515  (Sub-No.  156).  fUed  Sep- 
tember 10,  1970.  Applicant:  GREY- 
HOUND LINES.  INC..  1400  West  Third 
Street,  Cleveland,  Ohio  44113.  AppU- 
canfs representative:  L.  C.  Major,  Jr., 
Suite  301,  Tavern  Square,  421  Ktog 
Street,  Alexandria,  Va.  22314.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporttog:  Passengers  and  their  bag- 
gage, and  express  and  newspapers  to  the 
same  vehicle  with  passengers;  (1)  be- 
tween Washington,  D.C,  and  Baltimore. 
Md.:  From  Washington,  D.C.  over  VS. 
Highway  29  to  its  junction  with  Inter- 
state Highway  495  (Interchange  No.  23 
of  Interstate  Highway  495) .  thence  over 
Interstate  Highway  495  to  its  junction 
with  Interstate  Highway  95  (Interchange 
No.  26  of  Interstate  Highway  495). 
thence  over  Interstate  Highway  95  to 
Baltimore.  Md.,  and  return  over  the  same 
route,  serving  the  totermediate  potot  of 
SUver  Sprtog.  Md.,  and  aU  totermediate 
potots  between  SUver  Spring  and  Balti- 
more. Md.  Restriction:  Use  of  the  above- 
described  route  is  restricted  against  the 
transportation  of  any  traffic  origtoattog 
at  SUver  Spring,  Md..  and  desttoed  to 
Washington.  D.C,  or  origtoattog  at 
Washtogton,  D.C,  and  desttoed  to  SUver 
Spring.  Md.;  and  (2)  between  the  junc- 
tion of  Interstate  Highway  495  and  Inter- 
state Highway  95  (Interchange  No.  26  of 
Interstate  Highway  495)  and  the  junc- 
tion of  Interstate  Highway  495  and  the 
Baltimore- Washtogton  Expressway  (In- 
terchange No.  29  of  Interstate  Highway 
495),  servtog  no  totermediate  potots,  for 
operating  convenience  only:  From  the 
junction  of  Interstate  Highway  495  and 
Interstate  Highway  95  (Interchange  No. 
26  of  Interstate  Highway  495)  over  Inter- 
state Highway  495  to  its  junction  with 
the  Baltimore-Washington  Expressway 
(Interchange  No.  29  of  Interstate  High- 
way 495),  and  return  over  the  same 
route.  Note  :  Common  control  may  be  to- 
volved.  If  a  heartog  is  deemed  necessary, 
appUcant  requests  it  be  held  at  SUver 
Sprtog,  Md.,  or  Washtogton.  D.C 

No.  MC  107896  (Sub-No.  2)  (Amend- 
ment). fUed  June  4.  1970,  published 
to  t^e  Federal  Register  issue  of 
July  2,  1970.  amended,  and  repub- 
lished as  amended,  this  issue.  AppUcant: 
GEORGE  W.  CHAPIN,  doing  bustoess  as 
CHAPIN  AND  SADLER,  Post  Office  Box 
1,  Montague,  Mass.  03510.  AppUcanfs 
representative:  David  M.  Marshadl,  135 
State  Street,  Suite  200.  Sprtogfleld.  Mass. 
01103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Passen- 
gers and  their  baggage,  to  charter 
operations,  from  Amherst,  Greenfield. 
Northampton,  Montague,  Deerfleld,  Sun- 
derland, Conway,  Buckland.  Shelbume 
Falls.  Bernardston,  and  Ervtog,  Mass.. 
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to  points  in  ConnecUcut,  Maine.  New 
Hampshire.  Rhode  Island.  Vermont,  and 
New  York;  and  return.  Note:  AppUcant 
states  that  the  requested  author!^  can- 
not be  tacked  with  its  existing  authority. 
The  purpose  ot  this  republication  is  to 
add  Amherst.  Greenfield,  and  Northamp- 
ton to  the  origin  point  and  delete  part 
(->>  of  the  application,  li  a  hearing  is 
deemed  necessary.  appUcant  requestfi  it 
be  held  at  Springfield.  Mass.,  Hartford, 
Conn.,  or  Albany,  N.Y.  ^,^0 

No  MC  134909  (Sub-No.  1).  fi^ed^p- 
tember  8.  1970.  AppUcant:  RAMIR^ 
TRANSPORTATION  CO..  INC..  1504 
West  18th  Street,  Chicago,  111.  60608.  Ap- 
plicant's representaUve:  Robert  H. 
Hirsch.  30  North  La  Salle  Street.  Suite 
700  Chicago.  111.  60602.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Passengers  and  their  baggage. 
In  special  door-to-door  service,  limited 
to  the  transportaUon  of  not  more  than 
12  passengers,  beginning  and  ending  at 
Laredo  Tex.,  and  extending  to  pomts 
in  Chicago,  m.  NoTi:  If  a  hearmg  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  HI. 

Application  for  Freight  Forwarder 
No  FF-269  (Sub-No.  1)   (Correction) 
(ALOHA     rONSOLIDATORS     AND 
FREIGHT      FORWARDERS      EXTEN- 
SION—OREGON),   filed    September    1. 
1970  published  in  the  Federal  Register 
Issue  of   September   17.    19'?p.   and  re- 
published in  part,  as  corrected  tWs  is- 
S?   Applicant:    ALOHA   CONSOLmA- 
TORS  MTO  FREIGHT  FORWARDERS. 
Post    Office    Box    20039.    Long    Beach, 
Calif.  90801.  Applicants  representative: 
R   Y   Schureman.  1545  Wilshire  Boule- 
vard." Los  Angeles.  Calif.  90017.  pe  pur- 
pose of  this  partial  republication  isto 
show  the  correct  Docket  number  as  FF- 
269  (Sub-No.  1) .  in  lieu  of  FF-269  as  was 
previously  published.  The  rest  of  the  ap- 
plication remains  as  published. 

Appucatiow   for   Water   Carrier 
No  W-431  (Sub-No.  12)  (Amendment) 
(SIOT7X    CTTY   AND   NEW    ORLEANS 
SrGE    LINES.    INC.    EXTENSION- 
MISS   RIVER  SYSTEM   (2)).  filed  Au- 
gust il    1970.  published  In  the  Federal 
REGISTER  issue  of  September  3,  1970  and 
republished  in  part,  as  amended  Uilsl^ 
STApplicant:  SIOUX  CTTY  AND  NEW 
ORLRANS  BARGE    LINES.  INC.,   7745 
Carondelet.  St.  Louis.  Mo.  63105.  AppU- 
canfs   representative:    Eldon  S    Olson, 
Southern  Building,  15th  and  H  Streets 
NW    Washington.  DC.  20005.  The  pur- 
pose' of  this  partial  republication  is  to 
reflect    the   changes   In    the   territorial 
scope  of  (e)  and  the  addition  of  (f*  be- 
low as  follows:    (e)   Between  ports  anci 
points     along     the     Gulf     Intraco^tal 
Waterway  System  from  St.  Marks,  Fla. 
to  and  including  BrownsviUe,  Tex.  and 
aU  tributaries  and  connecting  ship  chan- 
nels including  the  Black  Warrior  River, 
the  Apalachlcola  River,  the  Chattahoo- 
chee River,  the  Pearl  and  West  Pearl 
Rivers,  the  Trinity  River  to  the  head  of 
navigation  of  the  Port  Alen  route  be- 
tween Baton  Rouge,  La.,  and  the  Gulf  In- 
tracoastal  Waterway  System  on  the  one 
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hand,  and,  points  aiKl  ports  listed  in  (a) , 
(b)  (c)  £*id  (d)  (previous  publication) 
on  the  oth*r  hand,  and  (f )  between  ports 
and  points  along  the  Illinois  Waterway, 
the  Ohio  lUver.  the  Mississippi  River, 
the  Tennisee  River,  and  the  Gulf  In- 
tracoastal  I  Waterway  System  individ- 
uaUy  as  sbecifled  in  (a)  (previous  pub- 
UcaUon)  through  (e).  AU  of  the  above 
addiUon  lb  the  ports  and  poUits  which 
the  appliint  is  presenUy  authorized  to 
serve  pursuant  to  its  Sixth  Amended  Cer- 
tificate aiid  Order  No.  W-431  dated 
October  li,  1969.  The  rest  of  the  applica- 
tion remains  as  previously  published. 
APPLICATION  IN  Which  Handling  With- 
out OraiIhearing  Has  Been  Requested 

No    Mfl    124211    (Sub-No.   161),  filed 
Seotemb^    10,    1970.    AppUcant:    HILT 
TRUCXLINE,  INC.,  Post  Office  Drawer 
988     Omlha.    Nebr.    69101.    Applicants 
representaUve:    Thomas  L.  Hilt   (same 
i  appUcant) .  Authority  sought 
as  a  common  carrier,  by  motor 
^er  irregular  routes,  transport- 
ing   ruui^stuffs,  between  Omaha.  Nebr.. 
and    poiits    in    Kansas    and    Missouri. 
Note:    AppUcant    states    that   the    re- 
quested authority   could  be   tacked   at 
Omaha,  Nebr.  However.  appUcant  does 
not  intend  to  tack  and  is  wUling  to  re- 
strict th«i  appUcation  against  tacking. 


By  the  Commission. 

[SEAL]  ROBIRT  L.  OSWALD, 

Actina  Secretary. 

[F.R.  Doc.  70-13137;   Filed.  Sept.  30.   1970; 
8:50  BJn.] 
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REGISTZk 


Robert  L.  Oswald, 
Acting  Secretary. 

70-13041:    FUed,   Sept.   30.   1970; 
8:45   a.m.1 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

September  28, 1970. 

Proteits  to  the  grantUig  of  an  applica- 

miist  be   prepared  in   accordance 

1100.40  of  the  general  rules  of 

(49    CFR    1100.40)    and   filed 

5  days  from  the  date  of  pubU- 

this  notice  in  the   Federal 
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Long-and-Short  Haul 
FSA  No.  42053— Liqu«/led  Petroleum 
Gas  to  Sarasota.  Fla.  PUed  by  South- 
western Freight  Bureau,  agent  (No.  B- 
188 »  for  interested  raU  earners.  Rates 
on  liquified  petroleum  gas.  in  tank  car- 
loads *s  described  in  the  appUcation, 
from'Atise  La  Butte  and  Unatex,  La.,  to 
Sarasota,  Fla.  . , 

Groiiids   for  relief— Water   compeU- 

*  ^Tariff— Supplement    268     to    South- 
wester!  Freight  Bureau,  agent,  tariff  ICC 

4486 
FSA  No    42054— NetDsprinf  Paper  to 

Alexaridria.  Va.  FUed  by  Traffic  Execu- 
tive lAssociation-Eastem  RaUroads 
agent  (eR.  No.  2987) .  for  Uiterested  raU 
carrieii.  Rates  on  newsprint  paper  in 
carloads,  as  described  in  the  appUcaUon. 
from  Chandler,  Quebec,  Canada,  to 
Alexandria,  Va.  „ 

Orotnds   for  relief— Water  competi- 
tion.   1 

Tarfff— Supplement  70   to   Canadian 
National  RaUways  tariff  ICC  E.543. 


(No.  126301 
DISTRIBUTION  AMONG  COAL  MINES 
OF  PRIVATELY-OWNED  CARS  AND 
CARS  FOR  RAILROAD  FUEL 

September  23, 1970. 
Notice  is  hereby  given  that  on  Sep- 
temt>er  4,  1970,  The  Baltimore  and  Ohio  ' 
Railroad  Co.,  The  Oiesapeake  and  Ohio 
RaUway  Co.,  The  Denver  and  Rio  Grande 
Western  RaUroad  Co..  The  lUinois  Cen- 
tral Railroad  Co.,  and  the  Penn  Central 
Transportation  Co.    (CSeorge  P.  Baker. 
Richard   C.  Bond,  Jervis  Langdon.  Jr., 
and   WUlard  Wu-tz,   Trustees),  jointly 
filed  a  petition  for  leave  to  file  and  a  pe- 
tition for  a  declaratory  order,  as  author- 
ized by  section  554(e)  of  the  Administra- 
tive Procedure  Act,  stating  that  the  Com- 
mission's   order  in   this   proceeding,   80 
ICC  520  and  93  ICC  701.  prescribing  a 
rule  which  prohibits  the  use  of  privately- 
owned  raU  coal  cars  to  the  extent  that 
the  supply  thereof  exceeds  a  mine's  pro  - 
rato  share   of  the  general  car  supply, 
does  not  apply  to  privately-owned  cars 
moving  in  unit-train  coal  operations,  or 
In  the  alternative,  that  the  said  order 
be  modified  to  except  such  cars  moving 
in  the  specified  operations. 

In  support  thereof,  petitioners  assert 
that  when  the  said  order  was  issued  there 
were  no  unit  trains  in  existence,  and  that 
recently  they  have  received  requests  for 
unit-tram  rates  on  shipper-owned 
equipment. 

Any  person  interested  In  the  matter 
which  is  the  subject  of  the  petition  and 
who  wishes  to  participate  actively  in 
any  further  proceedings  herein  by  filUig 
and  receiving  copies  of  pleadings,  shall 
make  known  that  fact  by  notifying  the 
Commission  in  writing  on  or  before  30 
days  from  the  date  of  publication  of  this 
notice  In  the  Federal  Register.  Although 
Individual  participation  is  not  precluded, 
to  conserve  time  and  to  avoid  unneces- 
sary expense,  persons  having  common 
Interests  should  endeavor  to  consolidate 
their  presentation  to  the  greatest  extent 
possible.  The  Commission  desires  partici- 
pation only  of  those  who  Intend  to  take 
an  active  part  in  the  proceedings. 

As  soon  as  practicable  thereafter,  the 
Secretary  wiU  serve  a  list  of  the  names 
and  addresses  of  aU  persons  upon  whom 
service  of  aU  pleadings  must  be  made. 
The  nature  of  any  further  proceedings 
WiU  be  specified  in  the  future. 

Notice  of  the  filing  of  said  petition  is 
given  by  pubUcaUon  hereof  in  the  Fed- 
eral Register. 


FEDERAL  REGISTER, 


By  the  Commission. 

[seal!  Robert  L.  Oswald. 

Acting  Secretary. 

|PJl.   Doc.   70-13143:   FUed.  Sept.  30,    1970; 
8:60  ajn.] 
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[Rev.  S.O.  1002;  Car  Distribution  Direction 
No.  91] 

THE  BALTIMORE  AND  OHIO  RAIL- 
ROAD CO.  AND  THE  PITTSBURGH 
AND    SHAWMUT    RAILROAD    CO. 

Car  Distribution 

Pursuant  to  Section  1  (15)  and  (17)  of 
the  Interstate  Commerce  Act  and  au- 
thority vested  in  me  by  Interstate  Com- 
merce Commission  Revised  Service  Or- 
der No.  1002. 

It  is  ordered.  That: 

(1)  ETach  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shaU  comply  with  the  foUowing  distri- 
bution directions: 

(a)  The  Baltimore  and  Ohio  Railroad 
Co..  shaU  deliver  to  the' Pittsburgh  and 
Shawmut  Railroad  Co.,  a  weekly  total  of 
100  empty  B.  ft  O.  serviceable  open  top 
hopper  cars  for  return  loading  to  the 
B.  &  O. 

It  is  further  ordered.  That  the  rate  of 
deUvery  specified  in  this  direction  shaU 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11 :59  pjn.,  so  that 
at  the  end  of  each  7  days  the  fuU  de- 
Uvery required  for  that  period  shaU  have 
been  made. 

It  is  further  ordered,  That  cars  ap- 
pUed  under  this  direction  shaU  be  so 
identified  on  empty  car  cards,  move- 
ment slips,  and  interchange  records  as 
moving  imder  the  provisions  of  this 
direction. 

(b)  The  carrier  deUvering  the  empty 
open  top  hopper  cars  must  advise  Agent 
R.  D.  Pfahler  on  or  before  each  Wednes- 
day as  to  the  number  of  cars,  covered 
by  this  direction,  deUvered  during  the 
preceding  week,  ending  each  Sunday  at 
11:59  pjn. 

(c)  The  carrier  receiving  the  cars  de- 
scribed above  must  advise  Agent  R.  D. 
Pfahler  on  or  before  each  Wednesday 
as  to  the  number  of  cars  received  during 
the  preceding  week,  ending  each  Sunday 
at  ll:59pjn. 

(2)  Regulations  suspended.  The  oper- 
ation of  all  rules  and  regulations,  insofar 
as  they  confiict  with  the  provisions  of  this 
direction.  Is  hereby,  suspended. 

(3 )  Effective  date.  This  direction  shall 
become  effective  at  12:01  ajn.,  Septem- 
ber 28,  1970. 

(4)  Expiration  date.  This  direction 
shaU  expire  at  11:59  p.m.,  October  11, 
1970,  unless  otherwise  modified,  changed, 
or  suspended  by  order  of  this  Com- 
mission. 

.  It  is  further  ordered.  That  a  copy  of 
this  copy  of  this  direction  shaU  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  EKvlsion,  as  agent  of 
aU  railroads  subscribing  to  the  car  service 
and  per  diem  agreement  under  the  terms 
of  that  agreement;  and  that  notice  of 
this  direction  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director.  Office  of  the  Federal 
Register. 


NOTICES 

Issued  at  Wsishington,  D.C..  Septem- 
ber 24, 1970. 

Interstate  Commerce 
Commission, 
tSEALl  R.  D.  Pfahler, 

Agent. 

[F.R.   Doc.   70-13138;    Filed.  Sept.  30,   1970; 
8:50  a.m.] 


[Notice  160] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  25,  1970. 
The  following  eu-e  notices  of  fUing  of 
applications  for  temporary  authority  un- 
der section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
C7PR,  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965. 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
pubUcation,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  appUcant,  or  its 
authorized  representative.  If  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  wiU  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  51146  (Sub-No.  177  TA),  filed 
September  22,  1970.  AppUcant:  SCHNEI- 
DER "TRANSPORT  ft  STORAGE,  INC., 
817  McDonald  Street,  Post  Office  Box 
2298,  ZIP  54303,  Green  Bay,  Wis.  54306. 
Applicant's  representative:  D.  P.  Martin 
(address  same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Packaging  materials,  from 
Milwaukee,  Wis.,  to  points  in  Indiana. 
Michigan,  and  Ohio,  for  180  days. 
Supporting  shipper:  Menasha  Corp.. 
Box  367,  Neenah,  Wis.  54956.  (Carl  H. 
Kraus,  cor[>orate  traffic  manager.)  Send 
protests  to:  District  Supervisor,  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  92633  (Sub-No.  17  TA),  fUed 
September  22,  1970.  Applicant:  ZIRBEL 
TRANSPORT,  INC..  420  28th  Street 
N..  Lewlston,  Idaho  83501.  Applicant's 
representative:  Donald  A.  Ericson, 
Suite  708,  Old  National  Bank  BuUding, 
Spokane,  Wash.  99201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
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Ing:  Scrap  automobiles  and  parts;  and 
used  automobile  parts,  from  points  in 
Asotin,  Garfield,  Whitman,  Columbia, 
Walla  WaUa,  Benton,  and  Franklin 
Counties,  Wash.,  to  points  in  Multno- 
mah and  Washington  Counties,  Oreg., 
for  150  days.  Supporting  shipper:  For- 
Mark,  Inc.,  Post  Office  Box  G,  Lewiston, 
Idaho  83501.  Send  protests  to:  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 401  UJ5.  Post  Office.  Spokane, 
Wash.  99201. 

No.  MC  109994  (Sub-No.  37  TA),  fUed 
September  22,  1970.  AppUcant:  SIZER 
TRUCKING,  INC.,  Post  Office  Box  97, 
Rochester,  Minn.  55901.  AppUcant's  rep- 
resentative: Val  M.  Higgins,  1000  First 
National  Bank  BuUding.  Minneapolis. 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
packinghouse  products  and  articles  dis- 
tributed by  meat  packinghouses,  as  Set 
forth  in  sections  A  and  C,  Descriptions  in 
Motor  Carrier  Certificates  61  M.C.C.  209 
and  766  and  food  stuffs  (except  meat 
and  meat  products  as  described  above) 
when  transported  in  mixed  truckloads 
with  meat  and  meat  products  from  the 
plantsite  and  warehouse  faciUties  of 
Geo.  A.  Hormel  ft  Co.,  Austin,  Minn.,  to 
points  in  Hertford  County,  N.C.,  and  that 
portion  of  Tennessee  on  and  east  of 
U.S.  Highway  27,  and  on  and  north  of 
Tennessee  Highway  68,  for  150  days. 
Supporting  shipper:  Geo.  A.  Hormel  ft 
Co.,  Post  Office  Box  800,  Austin,  Minn. 
55912.  Send  protests  to:  A.  N.  Spath,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  448 
Federal  BuUding  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapolis, 
Minn.  55401.    - 

No.  MC  111170  (Sub-No.  147  TA) .  Sep- 
tember 21,  1970.  AppUcant:  WHEELINQ 
PIPE  LINE,  INC.,  Post  Office  Box  1718. 
2811  North  West  Avenue.  El  Dorado. 
Ark.  71730.  Authority  sought  to  oi>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:' 
Lubricating  oil.  in  bulk,  from  El  Dorado, 
Ark.,  to  Macon,  Ga.,  and  NashvUle, 
Tenn.,  for  180  days.  Supporting  shipper: 
Lion  OU  Co.,  Lion  OU  BuUding,  El- 
Dorado,  Ark.  71730.  Send  protests  to: 
District  Supervisor,  WiUiam  H.  Land,  Jr.. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2519  Federal  Office 
BuUdmg,  700  West  Capitol.  Little  Rock, 
Ark.  72201. 

No.  MC  117644  (Sub-No.  21  TA),  filed 
Septenrber  21,  1970.  AppUcant:  D  ft  T 
TRUCKING  CO.,  INC.,  Post  Office  Bo» 
2611,  New  Brighton,  Minn.  55112.  AppU- 
cant's representative:  A.  R.  Fowler,  2288 
University  Avenue,  St.  Paul,  Minn.  55114. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix 
1  to  the  report  and  description  Ui  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766   (except  hides  and  commodities  in 
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bulk)  from  the  plantsites  and/or  storage 
facilities  utilized  by  Armour  &  Co..  at  or 
near  Green  Bay.  Wis.,  to  points  m  Con- 
necticut.   Delaware.    Maine.    Maryland^ 
Massachusetts.    New    Hampshire     N^ 
YorkNew  Jersey.  Pennsylvama.  Rhode 
Sind.  Vermont.  Virginia.  West  Virgmm 
and  the  District  of  Columbia,  for  180 
days.    Supporting    shipper:    Armour    t 
Sa.  Chicago,  ni.  Send  protests  t«:  Dis- 
trict Supervisor  A.  E.  Rathet.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations    448    Federal    Building.    U.S. 
^SSiTouse    110   south   Fourth   Street. 
Minneapolis,  Minn.  55401. 

No.  MC  124379  ^Sub-No.  3  TA).  fil«l 
September  21.  1970.  Applicant:  McGIF- 
^gTMILK  DELIVERY  SERVICE.  INC.. 
Rural  Route  No.  3.  Post  Office  Box  No 
805.  Vincennes.  Ind.  47591.  Applicants 
representative:    Loser   and   L<»er.    1001 
Chamber    of    Commerce   Bmlding^,,^: 
dianapolis.  Ind.  46204.  Authority  sought 
to  operate  as  a  common  earner,  by  motor 
vehicle,  over  Irregular  routes,  trwisport- 
ing-  BaxTV  products,  frozen  desserts  frutt 
^nks-fr^h     and     frozen.     P^^zngs^ 
yogert.  dip  'n  dressings,  creamers,  from 
St    Louis,  Mo.,  to  Flora.  Olney,  Law- 
renceville.    Casey.    Greenup.    Mar^all 
Effingham.    Palestine.    Robinson     West 
™ion.  and  Martinsville.  IlL:  and  Carlyle. 
Terre  Haute.  Vincennes.  Oaktown.  CI  n- 
ton   Rockvllle.  Linton,  Jasonville,  Sulli- 
van".  Shelbum,   and  Fanne^sburg    ind 
Retlim   shipments  of   the  commodities 
specified    above    from    the    destination 
pS^ts  described  above  to  St.  Louis  Ma 
Restricted:  To  traffic  originatmg  atthe 
•  plantsite  and  storage  facilities  of  Seal- 
test  Foods  Division.  ^^^° J^°'^'^f^ 
Louis.   Mo.,   for    180    days.    Supportog 
shipper:  Sealtest  Poods  Division.  Kraftco 
Corp    455  East  Grand  Avenue.  Chicago. 
lU    60611.  Send  protests' to:  James  W. 
Habermehl,   District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.    802    Century    f"  ^mg     36 
South  Pennsylvania  Street,  Indianapolis. 
Ind.  46204.  ^,  ^ 

No  MC  124679  (Sub-No.  37  TA) .  filed 
September  22.  1970.  AppUcant:  C.  R. 
ENGLAND  &  SONS,  INC,  228  West  Fifth 
South  Street,  Salt  Lake  City,  Utah  84101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregi^ar 
Toutes.  tiransporting:  Blood  plasma,  hu- 
man and  commodities  exempt  under 
section  203(b)(6)  of  the  act  in  same 
vehicle  at  same  time.  From:  Norfolk,  Va.. 
Elizabeth.  NJ..  and  New  York  City.  N.Y. 
To:  Berkeley.  CaUf.,  for  180  days.  Sup- 
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,j^..    Cutter    Laboratories. 

,,«  and  Parker  Sti-eets.  Berke- 

( Licster  T.  Fitzsimmons.  Traf- 

e)   Send  protests  to:  John  T. 

District  Supervisor.  Interstate 

Commission,  Bureau  of  Oper- 

Federal  Building.  Salt  Lake 

84111 

134300  (Sub-No.  6  TA>.  fUed 
22  1970.  Applicant:  PELHAM 
CARRIERS.  INC..  649  Pel- 
rard.  St.  Paul.  Minn.  55114. 
>  representative:  Val  M.  Hig- 
Flrst  National  Bank  Building, 
,s     Minn.     55402.    Authonty 
operate  as  a  common  carrier. 
vehicle,  over  irregular  routes. 
Meats,    meat    products. 
,^^^cts,    packinghouse    prod- 
articles   distributed   by   meat 
I es,  as  set  forth  in  sections  A 
Options  in  Motor  Carrier  Cer- 
M  C  C.  209  and  766  and  food- 
)t  meat  and  meat  products 
above) .  when  transported  in 
icloads  with  meat  and  meat 
from  the  plantsite  and  ware- 
ties   of   Geo.   A.   Hormel   & 
.  Minn.,  to  points  In  Herford 
C    and  that  portion  of  Ten- 
and  east  of  US.  Highway  27 
north  of  Tennessee  Highway 
i50   days.  Supporting  shipper: 
el  &  Co..  Austin.  Minn.  Send 
to:    District  Supervisor.  A.  E. 
Interstate  Commerce  Commis- 
leau  of  Operations.  448  Federal 
,B  md  VS.  Courthouse,  110  Fourth 
W  inneapolis,  Minn.  55401. 

134824  (Sub-No.  2  TA).  filed 

21   1970.  Applicant:  FOREST 

4.xS  'transports,   INC.,   216 

Building,  Columbia.  Miss.  39429. 

s    representative:    Harold    D. 

Suite  700.  Petroleum  Building. 

..x^ce  Box   22567.   Jackson,   Miss. 

Authority  sought  to  operate  as  a 

carrier,  by  motor  vehicle,  over 

routes,  transporting:  (1)  Wood 

the   plantsite  of  Georgia- 

i^.  at  or  near  Goss  Community. 

M,  the  plant  or  faculties  of  the 

liellerbach  Co.  at  Bogalusa.  La., 

he  plant  or  facilities  of  The  St. 

Co.  at  or  near  Mobile,  Ala.: 

from    the    plantsite    of 

Corp.  at  or  near  Goss 

Miss.,  to  points  in  Alabama. 

,  and  Tennessee.  Said  services 

performed  under  a  continuing 

with  Georgia-Pacific  Corp.,  for 


tn  ickloads 


f  a(  ;ilities 


and 


Bui  eau 


MO 


Clorp. 

to 


Piper 


180  days.  Supporting  shipper:  Georgia- 
Pacific  Corp..  Crossett  Division-Colum- 
bia Post  Office  Box  563,  Columbia,  Miss. 
39429  Send  protests  to:  Alan  C.  Tarrant, 
Distiict"  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, Room  300.  1252  West  Peachtree 
Street  NW..  AUanta.  Ga.  30309. 

No  MC  134840  (Sub-No.  1  TA)   (Cor- 
rection) .  filed  September  8.  1970,  pub- 
lished in  the  Federal  Register  issue  of 
September  17.  1970,  and  repubUshed  m 
part    corrected,    this    issue.    Applicant. 
HARRY  WANN,  doing  business  as  TWIN 
CITY  DRAY  AGE,  Route  3,  De  Sota  Mo.     . 
63020.  Applicant's  representative:  B.  W. 
LaTourette,  Jr.,  1850  Railway  Exchange 
Building,  611  Olive  Street,  St.  Louis,  Mo 
63101  Note:  The  purpose  of  this  partial 
republication  is  to  show  contract  earner, 
in  lieu  of  common  carrier.  The  rest  of 
the   application  remains  as  previously 
published. 

Motor  Carrier  or  Passengers 
No   MC  134861  (Sub-No.  1  TA) ,  filed 
September  22,  1970.  Applicant:  DICK- 
ENSON LINES,  INC.,  Route  1,  Anoka, 
Minn.  55303.  Applicant's  representative: 
Andrew  R.  Clark,   1000  First  National 
Bank     BuUding,     Minneapolis,     Minn. 
55402   Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  in  round  trip  charter 
service,  from  points  in  Anoka,  Hennepin, 
Ramsey  Counties,  Minn.,  to  points  in 
the  Upper  Peninsula  of  Michigan,  Wis- 
consin,   Iowa,    Soutii    Dakota,    North 
Dakota,  Chicago,  nunois  and  points  m 
international  boundary  line  between  the 
United  States-Canadian  border  in  Min- 
nesota, for  180  days.  Supporting  ship- 
pers: There  are  approximately  17  sup- 
porting   statements    attached    to    the 
appUcation,  which  may  be  exammed  here 
at  the  Interstate  Commerce  Commissiop 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  A.  E.  Rather,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions,  448   Federal   Building   and   U.S. 
Courthouse,   110  South  Fourth  Street, 
Minneapolis,  Minn.  55401. 
By  the  Commission. 


[seal] 
[P.R.  Doc. 


Robert  L.  O&wald, 
Acting  Secretary. 

70-13144;    FUed,  Sept.   30,   1970; 
8:50  a.m.] 
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,    Public  Paplers  of  the  Presidents 
of  the  United  States 

.  Annual  volumes  containing  the  public  messages  and  statements,  news 
conferences,  and  other  selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 

HARlLY   S.   TRUMAN 


1945 $5.  50 

1946 S6. 00 

1947 15.  25 

1948 99.  75 


DWIGHT   D.    EISENHOWER 


1953- 
1954_ 
1955- 
1956- 


1949 $6.  75  • 

1950 $7.  75 
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Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B— fARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  71 1— MARKETING  QUOTA 
REVIEW  REGULATIONS 

On  pages  12404  through  12411  of  the 
Federal  Register  of  Augxist  4.  1970  (35 
F.R.  12404)  was  published  a  notice  of 
proposed  rule  making  to  issue  marketing 
quota  review  regulations.  Interested  per- 
sons were  given  30  days  after  publication 
of  such  notice  in  which  to  submit  written 
data,  views,  or  recommendations  with 
respect  to  the  proposed  regulations. 

After  consideration  of  the  submissions 
received  pursuant  to  the  notice,  the  pro- 
posed regulations  are  adopted  as  pub- 
lished in  the  notice,  except  that  a  clari- 
fication of  the  term  notice  of  quota  in 
!  711.14(a)  is  added  to  make  clear  that 
denisa  of  a  requested  reconstitution  of 
a  farm  may  also  be  reviewed  and  the  list- 
ings of  the  counties  in  the  areas  of  venue 
for  Missouri,  Ohio,  and  Texas,  as  shown 
in  §  711.29  of  the  notice,  are  changed  to 
reflect  those  published  in  the  Federal 
Register  of  January  3, 1970  (35  P.R.  114) , 
which  are  currently  in  effect. 

Since  it  Is  desired  to  make  these  regu- 
lations effective  for  purposes  of  appeals 
of  1971  acreage  allotments  and  marketing 
quotas  which  are  Issued  after  October  15, 
1970,  it  is  necei>sary  that  these  regula- 
tions \3e  made  effective  as  set  forth  in 
§  711.1  thereof.  Accordingly,  it  is  hereby 
determined  and  foimd  that  compliance 
with  the  30-t;ay  effective  date  require- 
ments of  5  UJS.C.  553  is  impracticable 
and  contrary  to  the  public  interest  and 
these  regulations  (§5  711.1  to  711.29) 
shall  be  effective  as  provided  in  5  711.1 
thereof. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 25, 1970. 

Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta- 
bilization  and    Conservation 
Service. 
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General 

§  711.1      Effective  date. 

The  Marketing  Quota  Review  Regula- 
tions (26  F.R.  10204,  27  F.R.  4831.  6539, 
28  PR.  3913,  31  F.R.  4271,  5663,  32  F.R. 
15704)  shall  remain  in  effect  and  shall 
apply  to  all  actions  and  proceedings 
taken  prior  to  October  15,  1970,  and  such 
regiilations  are  superseded  as  of  mid- 
night, October  14,  1970.  The  provisions 
of  §§  711.1  to  711.50  are  effective  Octo- 
ber 15,  1970. 
§711.2      Expiration  of  time  limitations. 

The  provisions  of  Part  720  of  this 
chapter  concerning  the  expiration  of 
time  limitations  shall  apply  t-  this  part. 

§  711.3      Definitions. 

(a)  General  terms.  In  determining  the 
meaning  of  the  provisions  of  this  part, 
imless  the  context  indicates  otherwise, 
words  importing  the  singular  include  and 
apply  to  several  persons  or  things,  words 
importing  the  plural  include  the  singu- 
lar, words  importing  «,he  masculine"  gen- 
der include  the  feminine  as  well,  and 
words  used  in  the  present  tense  include 
the  future  as  well  as  the  present.  The 
definitions  in  Part  719  of  this  chapter 
shall  apply  to  this  i>art. 

(b)  Act.  Act  means  the  Agricultural 
Adjustment  Act  of  1938,  and  any  amend- 
ments or  supplements  thereto. 

(c)  Applicant.  Applicant  means  the 
farmer  who  filed  an  application  for  re- 
view of  a  farm  marketing  quota  and  if  a 
hearing  involves  the  quota  of  a  farm 
resulting  from  the  reconstitution  by  divi- 
sion of  a  parent  farm,  the  farm  (K>erator 


of  each  farm  resulting  from  such  recon- 
stitution shall  be  considered  an  applicant 
for  purposes  of  this  part. 

(d)  Clerk.  Clerk  means  the  county 
executive  director  for  the  county  in  which 
the  application  for  review  is  filed  unless 
another  employee  of  the  county  or  State 
office  is  designated  by  the  State  executive 
director  to  serve  as  clerk  to  the  review 
committee. 

(e)  Review  committee.  Review  com- 
mittee means  three  farmers  designated 
^to  review  a  quota  by  the  State  executive 

director  from  the  panel  of  farmers  ap- 
pointed by  the  Secretary  under  section 
363  of  the  act. 

(f )  Quota.  Quota  means  a  farm  mar- 
keting quota  established  under  the  act 
for  a  year  for  which  quotas  are  approved 
i-  the  national  referendum  for  a. com- 
modity (upland  cotton,  extra  long  staple 
cotton,  peanuts,  rice  and  tobacco)  in- 
cluding any  of  the  following  factors 
which  enter  into  the  establishment  of 
such  quota: 

(1)  Farm  acreage  allotment  (amount 
of  rice  producer  allotment  prior  to  allo- 
cation to  a  farm  not  subject  to  review  by 
review  committee  but  may  be  reviewed 
in  accordance  with  Part  780  of  this 
chapter) ; 

( 2 )  Tobacco  acreage-poundage ; 

(3)  Farm  normal  jrield  or  projected 
farm  yield  when  used  to  calculate  a  farm 
marketing  excess  (review  of  such  yields 
in  connection  with  price  support  deter- 
minations permitted  in  accordance  with 
Part  780  of  this  chapter) ; 

(4)  Actual  production  for  the  farm; 

(5)  Farm  marketing  excess; 

(6)  Excess  acreage  (peanuts  and  to- 
bacco) ; 

(7)  Acreage  of  the  commodity  on  the 
farm;  and 

(8)  Determination  of  the  land  con- 
stituting the  farm. 

§711.4     Fomis. 

The  following  general  forms,  as  revised 
from  time  to  time,  are  prescribed  for 
use  in  cormection  with  review  proceed- 
ings; 

<fi)  MQ-53  Application  for  Review  of 
Farm  Marketing  Quota. 

(b)  MQ-54  Notice  of  Untimely  Filing 
of  Review  Application. 

(c)  M<3-56  Notice  of  Hearing  of  Re- 
view Application. 

(d)  MQ-58  Determination  of  Review 
Committee  Farm  Marketing  Quota. 

(e)  MQ-59  Oath  of  Review  Commit- 
teeman. 

§711.5      Public  information. 

The  clerk  shall  maintain  a  record  of 
applicati(»is  and  review  committee  pro- 
ceedings which  shall  be  available  at  the 
office  of  the  clerk  for  public  inflection 
and  copying  in  accordance  with  Part 
798  of  this  cht^ter. 
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Review  Commni 


§  711.6      Eligibility  as  member  of  a  panel. 

Any  farmer  who  meets  the  eligibility 
requirements  for  county  committeeman 
prescribed  in  the  regulations  in  Part  7 
of  Subtitle  A  of  this  title,  as  amended,  in 
a  county  within  the  area  of  venue  for 
which  he  is  to  be  appointed  shall  be 
eligible  for  appointment  as  a  member  of 
a  review  committee  panel  for  such  area 
of  venue.  If  the  area  of  venue  consists 
of  only  one  county  or  a  part  of  a  county, 
these  eligibility  requirements  must  be 
met  in  such  county  or  in  a  nearby 
county.  No  farmer  whose  legal  residence 
Is  in  one  State  shall  be  eligible  for  ap- 
pointment as  a  member  of  a  review  com- 
mittee panel  for  an  area  of  venue  in 
another  State. 

§711.7      Appoinlmenl  of  membcra  of  a 
panel. 

The  Secretary  shall  appoint  six  or 
more  eligible  farmers  to  serve  as  mem- 
bers of  a  review  committee  panel  in  each 
area  of  venue.  Notice  of  appointment 
shall  be  sent  to  the  State  committee, 
which  shall  notify  the  farmers  so  ap- 
pointed. Appointments  may  be  made  be- 
fore, during,  or  after  the  period  in  which 
applications  for  review  of  quotas  are 
required  to  be  filed.  Notwithstanding  the 
foregoing,  the  Secretary  shall  have  the 
continuing  power  to  revolte  or  suspend 
any  appointment  made  pursuant  to  the 
regulations  in  this  part,  and  subject  to 
the  provisions  of  the  act.  to  make  such 
other  appointment  deemed  proper. 

§711.8      Oath  of  office. 

Each  farmer  appointed  to  serve  as  a 
member  of  a  review  committee  panel 
shall,  as  soon  as  possible  after  appoint- 
ment, execute  an  oath  of  ofBce  on  such 
form  as  may  be  prescribed  by  the  Deputy 
Administrator,  duly  subscribed  and 
sworn  to  or  afBrmed  before  a  notary 
public.  No  farmer  shall  serve  on  a  review 
committee  unless  such  oath  of  office  has 
been  duly  executed  and  filed  with  the 
State  executive  director  or  the  clerk.  A 
farmer  appointed  for  consecutive  terms 
to  serve  as  a  member  of  a  review  com- 
mittee panel  shall  not  be  required  to  file  a 
new  oath  of  office  after  the  original  fil- 
ing. If  the  form  of  oath  of  office  is  mate- 
rially changed,  a  new  oath  of  office  shall 
be  executed  if  required  by  the  Deputy 
Administrator. 

§711.9      Composition     of     review     com- 
mittee. 

(a)  Three  designated  members  from 
the  Tpanel  constitute  a  review  committee. 
Three  members  from  the  panel  shall  act 
as  a  review  committee  to  hear  applica- 
tions for  review  for  the  prescribed  area 
of  venue.  The  State  executive  director 
shall  designate  from  the  panel  of  mem- 
bers for  the  prescribed  area  of  venue 
three  members  who  shall  act  a^  a  review 
committee  to  hear  specific  applications 
and  shall  designate  one  of  these  three 
members  as  chairman  of  the  review  com- 
mittee and  another  member  as  vice- 
chairman.  Where  the  number  of  appli- 
cations pending  require  two  or  more  re- 
view committees  for  prompt  disposition 
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of  sue  ti  applications,  the  State  executive 
director  shall  designate  the  members  of 
e«u;h  review  committee,  the  chairman 
and  vice  chairman  thereof,  and  the  spe- 
cific Application  to  be  heard  by  each 
revie\(  committee.  Two  or  more  review 
committees  may  hear  applications  con- 
currei  tly  in  an  area  of  venue.  In  the 
absence  of  the  chairman,  the  vice  chair- 
man shall  perform  the  duties  and  exer- 
cise tie  powers  of  the  chairman.  The 
State  executive  director  shall  notify 
members  of  each  review  committee  of 
the  schedule  of  hearings.  No  member 
shall !  ierve  in  any  case  in  which  a  quota 
will  te  reviewed  for  a  farm  in  which 
such  member,  any  of  his  relatives  or 
busin<ss  associates,  is  Interested,  nor 
shall  any  member  serve  where  he  had 
acted  as  State,  county,  or  community 
comm  Ittee  member  on  a  quota  to  be  re- 
vlewe<l  by  the  review  committee. 

(b)  Only  tiDO  members  present  to 
commence  hearing.  Where  only  two 
members  of  a  review  committee  are 
present  to  commence  a  hearing,  although 
three  'members  were  scheduled  to  hear 
the  amplication,  at  the  request  of  or  with 
the  consent  of  the  applicant  in  writing. 
a  hearing  conducted  by  two  members  of 
the  review  committee  shall  be  deemed 
to  be  I  a  regular  hearing  of  the  review 
commjlttee  as  to  such  application.  The 
lation  made  by  such  members 
Constitute  the  determination  of  the 
committee.  In  the  event  such 
ers  carmot  agree  upon  a  determl- 
such  fact  shall  be  set  forth  In 
and  a  new  hearing  scheduled  by 
ite  executive  director.  If  the  ap- 
it  does  not  consent  in  writing  to  a 
hearing  conducted  by  two  members  of 
the  review  committee,  the  hearing  shall 
cheduled. 

Only  tvx)  members  remain  to  corn- 
hearing.  Where  only  two  mem- 
bf  a  review  committee  remain  to 
ete  a  hearing  commenced  with 
three  |  members,  due  to  serious  Illness, 
or  other  cause  which  prevents 
the  members  from  completing  the 
jig  within  a  reasonable  time,  at  the 
It  or  with  the  coflsent  of  the  ap- 
it  in  writing,  the  remaining  two 
ers  of  the  review  committee  shall 
forth  constitute  an  entire  review 
ittee  for  the  purpose  of  such  hear- 
the  event  such  members  cannot 
agree  I  upon  a  determination,  such  fact 
set  forth  in  writing  and  a  new 
scheduled  by  the  State  executive 
jr.  If  the  applicant  does  not  con- 
writing  to  completion  of  the  hear- 
two  members  of  the  review  com- 
the  hearing  shall  be  rescheduled. 
Reopened  or  remanded  hearings. 
case  of  a  reopened  or  remanded 
if  any  member  of  the  review 
ittee  is  no  longer  in  office  because 
^th,  resignation,  or  ineligibility,  the 
State  I  executive  director  shall  designate 
another  member  of  the  review  commit- 
tee piinel  to  serve  on  the  review  com- 
mitted. If  a  hearing  held  pursuant  to 
paragraph  (b)  or  (c)  of  this  section  ia 
reop^ed  or  remanded  and  only  one  re- 
view committee  member  is  available  to 
hear  puch  reopened  or  remanded  hear- 
ing, the  State  executive  director  shall 
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designate  two  additional  members  from 
tliC  review  committee  panel  to  serve  on 
the  review  committee. 

§  711.10     Term  of  oHire. 

Appointment  as  a  member  of  a  review 
committee  panel  shaU  be  for  a  term  of 
1  calendar  year.  A  member  may  be  reap- 
pointed for  succeeding  terms.  Notwith- 
standing the  foregoing,  a  review  com- 
mittee shall  continue  in  office  to  conclude 
hearings  before  it  which  are  begun  dur- 
ing such  year  and  make  final  determina- 
tions thereof,  or  to  hold  a  reopened  hear- 
ing, or  to  conclude  a  hearing  remanded 
to  it  by  a  court. 

§711.11      Compensation. 

The  members  designated  as  review 
committeemen  shall  receive  compensa- 
tion when  serving  at  the  same  rate  as 
that  received  by  the  members  of  the 
county  committee  which  established  the 
quotas  sought  to  be  reviewed.  No  member 
of  a  review  committee  shall  be  entitled 
to  receive  compensation  for  services  as 
such  member  for  more  than  30  days  In 
any  one  year.  Payment  of  compensation, 
reimbursement  for  travel  expenses  and 
rates  therefor,  shall  be  made  under  such 
conditions  as  m^y  be  prescribed  by  the 
Deputy  Administrator. 

§711.12      Effect  of  change   in   rompoiti- 
lion  of  review  conunittec. 

Nothing  contained  in  f!  711.6  to  711.11 
relating  to  any  vacancy  or  revocation  or 
suspension  of  appointment  and  nothing 
done  pursxiant  thereto  shall  be  con- 
strued as  affecting  the  validity  of  any 
prior  hearing  conducted  or  determination 
made  in  accordance  with  the  regulations 
in  this  part.  In  which  the  member  of 
the  review  committee  whose  office  has 
become  vacant  participated,  or  as  af- 
fecting In  any  way  court  proceeding 
which  may  be  instituted  to  review  such 
determination. 

Jurisdiction 
§  711.13      Areas  of  venue  and  jurisdiction. 

(a)  Areas  of  venue.  Tlie  State  com- 
mittee shall  establish  on^  or  more  areas 
of  venue  in  the  State.  An  area  of  venue 
may  consist  of  all  or  part  of  a  coimty, 
or  more  than  one  county  within  a  State. 
In  establishing  areas  of  venue,  the  State 
committee  shall  take  Into  consideration 
the  requirements  of  section  363  of  the 
act  as  to  eligibility  of  review  committee 
members,  the  prompt  handling  of  appli- 
cations for  review,  transportation  prob- 
lems and  the  limit  of  30-day  service  by 
review  committeemen  in  any  one  year. 

(b)  Jurisdiction.  A  review  committee 
shall  have  jurisdiction  within  the  area 
of  venue  for  which  it  Is  established  to 
hear  applications  respecting  quotas  es- 
tablished or  denied  by  written  notice  is- 
sued by  the  county  committee  or  other 
authorized  official  for  farms  within  Its 
area  of  venue,  in  accordance  with  this 
part. 

Appucatioh  roR  Revhw  or  Quota 

§711.14     Application  for  review. 

(a)  Manner  and  time  of  filing.  Any 
farmer  who  is  dissatisfied  with  his  quota 
may,  within  15  days  after  the  date  of 
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mailing  to  him  of  notice  ot  such  quota, 
file  a  written  apphcatlon  for  review 
thereof  by  the  review  committee.  Such 
15-day  period  Is  prescribed  In  accordance 
with  section  363  of  the  act.  Unless  appli- 
cation for  review  is  timely  filed,  as  de- 
termined under  this  section,  the  quota 
established  by  the  notice  shall  not  be 
subject  to  review  by  the  review  commit- 
tee. Notice  ot  quota  subject  to  review 
under  this  part  includes  an  official  writ- 
ten notice  as  to  the  land  constituting  the 
farm.  For  example,  a  notice  denying  a 
request  for  farm  reconstltutlon  would  be 
such  a  reviewable  notice  of  quota.  An 
application  shall  be  In  writing  and 
addressed  to,  and  filed  with,  the  county 
executive  director  for  the  coimty  from 
which  the  notice  of  quota  was  re- 
ceived. Any  application  (Form  MQ-53 
available  on  request)  whether  made  on 
Form  M^-53  or  not,  shall  amtain  the 
following : 

( 1 )  Date  of  application  and  commodity 
(including  type  where  applicable,  e.g.  Up- 
land cotton.  Flue-cured  tobacco). 

(2)  Correct  full  name  and  address  of 
applicant. 

(3)  Brief  statement  of  each  ground 
uipon  which  the  application  is  based. 

(4)  A  statement  ot  the  amount  of 
quota  which  it  la  claimed  should  have 
been  established. 

(5)  Signature  of  applicant. 

In  any  case  where  an  application  ts 
timely  filed  for  review  of  a  quota  on  a 
farm  which  was  reconstituted  by  divi- 
sion of  a  parent  farm  into  two  or  more 
farms,  such  application  shall  be  c<»i- 
sldered  an  application  for  review  of  the 
reconstltutlon  of  the  parent  farm.  In  any 
such  case  the  farm  operator  of  each  farm 
resulting  from  such  reconstltutlon  shall 
be  considered  an  applicant  for  purposes 
of  this  part  with  all  the  rights  and  priv- 
ileges provided  In  this  pert.  If  an  action 
may  be  taken  by  an  applicant  which 
affects  the  rights  of  any  other  applicant 
In  the  case,  the  other  applicants  shall  be 
given  the  opportunity  to  concur  in  such 
action  or  to  oppose  such  action. 

(b)  Procedure  where  application  is  not 
timely  filed.  The  county  committee  shall 
examine  each  application  for  review.  If 
the  application  is  not  filed  within  the 
prescribed  15-day  period,  the  county 
executive  director  shall  send  a  notice  of 
untimely  filing  on  Form  MQ-54  by  certi- 
fied mail  to  the  applicant  at  the  address 
shown  on  the  application.  The  «>pllcant 
may  file  a  request  In  writing  with  the 
cotmty  executive  director  within  15  days 
after  the  date  of  mailing  such  notice  to 
him  requesting  a  review  committee  hear- 
ing on  the  sole  issue  of  whether  the  ap- 
plication was  filed  within  the  prescribed 
15 -day  period.  In  the  absence  of  timely 
request  in  writing  for  such  review  com- 
mittee hearing,  the  application  shall  be 
deemed  withdrawn  by  the  applicant  If 
timely  request  in  writing  for  sxich  review 
committee  hearing  is  filed,  a  copy  of 
the  application  and  request  shall  be  for- 
warded by  the  county  executive  director 
to  the  State  executive  director  with  a 
request  that  a  hearing  on  the  sole  issue 
of  timely  filing  be  scheduled  before  the 
review  committee.  In  cases  involving  the 
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sole  issue  of  timely  filing  of  an  applica- 
tion, the  review  eommittee  shall  deter- 
mine whether  the  date  the  appUcatioo 
was  filed,  or  the  postmark  date  hi  case 
of  mailing  by  the  applicant,  was  within 
the  15-day  period.  If  the  review  commit- 
tee determines  that  the  application  was 
timely  filed,  a  hearing  on  the  merits  of 
the  aw^catlon  shall  be  held.  In  addi- 
tion, a  hearing  on  the  merits  shall  be 
conducted  and  the  application  treated  as 
timely  filed  in  any  case  where  the  review 
committee  determines  that  the  appli- 
cant In  good  faith  requested  review  of  his 
quota  by  the  county  or  State  committee 
under  the  regulations  in  Part  780  of  thto 
chapter  in  reliance  upon  action  or  advice 
of  any  authorized  representative  of  a 
county  or  State  committee  and  subse- 
quently filed  application  for  review  imder 
this  pcirt  within  a  reasonable  time  after 
he  learns  that  the  quota  is  siibject  to  re- 
view committee  jurisdiction. 

(e)  Withdrawal  of  application.  An  ap- 
plication may  be  withdrawn  upon  the 
written  request  of  the  applicant.  Any  ap- 
plication so  withdrawn  or  deemed  with- 
drawn under  paragraph  (b)  <rf  this 
section  shall  be  endorsed  by  the  clerk 
'T>ismls8ed  by  the  applicant". 

(d)  Procedure  where  application  is 
timely  filed.  The  county  committee  shall 
examine  each  application  for  review  and 
where  an  applicatioa  is  found  to  be 
timely  filed,  the  coimty  executive  direc- 
tor shall  forward  a  copy  of  the  applica- 
tion to  the  State  executive  director  with 
a  request  that  a  hearing  on  the  merits  be 
scheduled  before  the  review  committee. 

§711.15     Maitera  snb jecl  to  review. 

In  an  cases,  the  review  committee  shall 
consider  only  such  matters  as,  imder 
applicable  provisions  of  law  and  regula- 
tions, are  required  or  permitted  to  be 
considered  by  the  county  committee  In 
the  establishment  of  the  quota  being  re- 
viewed. The  establishment  of  national 
marketing  quotas  and  apportlc«mient  of 
national  acreage  allotments  amcoig 
States  and  counties  and  the  establish- 
ment of  reserve  acreages  at  the  national 
and  State  level  and  apportionment  of 
such  reserves  among  States  and  counties 
are  not  subject  to  review  by  a  review 
committee.  Review  of  a  quota  may  in- 
clude any  of  the  factors  which  enter  Into 
the  establishment  of  such  quota  for  the 
f{UTn  and  crop  year  as  set  forth  in 
S  711.3(f) :  Provided,  however,  That  any 
factor  of  such  quota  considered  by  a  re- 
view committee  In  a  prior  determination 
for  the  farm  and  crop  year  shall  not  be 
considered  In  a  subsequent  review  pro- 
ceeding. For  example,  a  determination 
of  the  farm  acreage  allotment  by  the 
review  committee  would  not  be  recon- 
sidered upon  any  application  for  review 
of  the  farm  marketing  excess  for  the 
same  farm  and  crop  year. 

§  711.16      County  committee  answer. 

The  county  conmiittee  shall  prepare  a 
written  answer  to  each  application 
scheduled  for  hearing  setting  forth  the 
pertinent  facts,  the  applicable  regxila- 
tlons,  the  data  used  In  establishing  the 
quota  and  any  other  matters  deemed 
pertinent:   Provided,  That  the  answer 
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may  be  limited  to  the  issue  of  timely 
filing  where  the  hearing  is  limited  to  that 
issue.  If  the  coimty  committee  detor- 
mlnes  that  the  Increase,  twljustment  or 
other  determination  requested  in  the 
application  Is  proper  in  whole  or  in  part, 
the  written  answer  shall  set  forth  the 
proposed  determination  and  In  such 
cases,  the  applicant  shaD  be  notified  by 
the  county  committee  of  such  proposed 
determination  prior  to  the  scheduled  re- 
view hearing  if  practicable  to  do  so.  In 
the  event  the  applicant  Is  satisfied  with 
the  proposed  determination,  upon  with- 
drawal of  his  application,  the  county 
committee  shall  take  the  necessary  ac- 
tion to  revise  the  quota  within  the  limits 
of  the  act  and  applicable  commodity 
regulations  if  acreage  Is  available  in  the 
county  in  the  amount  required.  The 
State  executive  director  may  perform 
the  functions  of  the  county  committee 
under  this  section  and  the  functions  of 
the  county  committee  and  county  Execu- 
tive director  under  f  711.14  (b)  and  (d) 
in  any  case  where  the  application  for  re- 
view Involves  a  notice  of  farm  market- 
ing quota  issued  by  officials  other  than 
the  county  committee. 

§  711.17      Amendntenta. 

Upon  due  request,  and  within  the  dis- 
cretion of  the  review  committee,  the 
right  to  amend  the  application  and  all 
procedural  documents  in  connectI<Hi 
with  any  hearing,  shall  be  granted  upon 
such  reasonable  terms  as  the  review 
committee  may  deem  right  and  proper. 

HZARING   AKD   DETXRMINATION 

§  711.18      Place  and  aehedale  of  hearing. 

The  place  of  hearing  shall  be  In  the 
office  of  the  county  committee  through 
which  the  quota  sought  to  be  reviewed 
was  established,  or  such  other  appropri- 
ate i^ace  in  the  county  as  may  be  desig- 
nated by  the  State  executive  director  or 
by  the  review  committee  in  cases  arising 
under  §  711.21:  Provided,  however.  That 
the  place  of  bearing  may  be  in  some 
other  county  if  agreed  to  in  writing  by 
the  applicant.  The  State  executive  direc- 
tor shall  schedule  applications  for  hear- 
ings and  forward  such  schedule  to  the 
clerk. 
§  711.19     Notice  of  hearing. 

The  clerk  shall  give  written  notice  on 
Form  MQ-56  to  the  applicant  by  de- 
positing such  notice  in  the  U.S.  mall, 
certified  and  addressed  to  the  last 
kiv)wn  address  of  the  applicant  at  least 
10  days  prior  to  the  time  appointed  for 
the  hearing  and  copies  of  such  notice 
shall  also  be  sent  to  the  county  commit- 
tee and  the  State  oflSce.  If  the  applicant 
requests  waiver  of  such  10-day  period, 
the  hearing  may  be  scheduled  earlier 
upon  consent  of  the  othfer  interested 
parties.  The  notice  of  the  hearing  shall 
.  specify  the  time  and  place  of  the  hear- 
ing, contain  a  statement  of  the  statu- 
tory authority  for  the  hearing,  state 
that  the  application  will  be  heard  by  the 
review  committee  duly  appointed  for  the 
area  of  voiue  In  which  the  applicant's 
farm  Is  located,  and  that  a  verbatim 
transcript  may  be  obtained  by  the  appli- 
cant if  he  makes  arrangement  therefor 
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before  the  hearing  and  pays  the  expense 
thereof. 

§711^0     Continuance*. 

Hearings  shall  be  held  at  the  time  and 
place  set  forth  in  the  notice  of  hearing 
or  in  any  subsequent  notice  amending 
or  superseding  the  prior  notice,  but  may 
without  notice  other  than  an  announce- 
moit  at  the  hearing  by  the  chairman  of 
the  review  committee,  be  ccmtlnued  from 
day  to  day  or  adjourned  to  a  different 
place  in  the  county  or  to  a  later  date  or 
to  a  date  and  place  to  be  fixed  in  a  sub- 
sequent notice  to  be  issued  pursuant  to 
§711.19.  In  the  event  a  full  committee 
of  three  is  not  present,  those  members 
present,  or  in  the  absence  of  the  entire 
committee,  the  clerk,  shall  postpone  the 
hearing  imless  the  hearing  is  held  pur- 
suant to  {  711.9  (b)  or  (c).  There  shall 
not  be  a  continuance  for  lack  of  a  full 
committee  in  the  case  of  a  reopened  or 
remanded  hearing  where  the  hearing 
was  initially  held  pursuant  to  §  711.9  (b) 
or  (c)  and  the  two  review  committeemen 
who  previously"  held  the  hearing  are 
present  and  eligible  to  serve. 

§711.21      Conduct  of  hearing. 

(a)  Open  to  public.  Except  as  other- 
wise provided  in  S}  711.1  to  711.50,  each 
hearing  shall  take  place  before  the  en- 
tire review  committee  amd  shall  be  pre- 
sided over  by  the  chairman  of  such 
committee.  The  hearing  shall  be  open 
to  the  public  and  shall  be  conducted  in 
a  fair  and  impartial  manner  and  in  such 
a  way  as  to  afford  the  applicant,  members 
of  the  appropriate  county  and  commu- 
nity committees,  and  appropriate  officers 
and  agents  of  the  Department  of  Agri- 
culture, and  all  persons  appearing  on 
behalf  of  such  parties,  reasonable  oppor- 
timlty  to  give  and  produce  evidence 
relevant  to  the  quota  being  reviewed. 

<b)  Consolidation  of  hearings.  Wher- 
ever practicable,  two  or  more  applica- 
tions relating  to  the  same  commodity 
and  the  same  farm  shall  be  consolidated 
by  the  review  committee  on  Its  own  mo- 
tion or  at  the  request  of  the  State  execu- 
tive director  and  heard  at  the  same  time 
on  the  same  record.  In  any  case  involv- 
ing two  or  more  farms  resulting  from 
reconstitution  by  division  of  a  parent 
farm,  the  hearing  shall  be  consolidated. 

<c)  Representation.  The  applicant  and 
the  Secretary  may  be  represented  at  the 
hearing.  The  county  committee  shall  be 
present  or  represented  at  the  hearing. 

(d)  Order  of  procedure.  At  the  com- 
mencement of  the  hearing,  the  chairman 
of  the  review  committee  shall  read  or 
cause  to  be  read  the  pertinent  portions 
of  the  application  for  review.  The  written 
answer  of  the  coimty  committee  shall  be 
» submitted  and  shall  be  made  a  part  of 
the  record  of  the  hearing.  If  the  appli- 
cant asserts  and  shows  to  the  satisfac- 
tion of  the  review  committee  that  he  has 
not  been  informed  of  the  county  com- 
mittee's position  in  time  to  afford  him 
adequate  opportunity  to  prepare  and 
present  liis  case,  the  review  committee 
shall  continue  the  hearing,  without 
notice  other  than  announcement  thereof 
at  the  hearing,  for  such  period  of  time 
as  will  afford  the  applicant  reasonable 
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opportunity  to  meet  the  issues  of  fact" 
and  law  involved.  After  answer  by  the 
county  committee  and  f(rilowing  such 
continuance,  if  any,  as  may  be  granted 
by  the  review  committee,  evidence  shall 
be  received  with  respect  to  the  matters 
relevant  to  the  quota  under  review  In 
such  order  as  the  chairman  of  the  review 
commltl;ee  shall  prescribe.  The  review 
committee  may  take  official  notice  of 
relevant  publications  of  the  Department 
of  Agriculture  and  regxilations  of  the 
Secretary. 

(e)  :^ubmission  of  evidence.  The  bur- 
den of  proof  shall  be  upon  the  applicant 
as  to  all  issues  of  fact  raised  by  him. 
Each  witness  shall  testify  under  oath  or 
affirmation  administered  by  the  member 
of  the  peview  committee  who  Is  presiding 
at  the  hearing.  The  review  committee 
shall  c<>nflne  the  evidence  to  pertinent 
matter^  and  shall  exclude  irrelevant,  Im- 
materi4l,  or  unduly  repetitious  evidence. 
Interes^d  persons  shall  be  permitted  to 
present!  oral  and  documentary  evidence, 
to  submit  rebuttal  evidence  and  to  con- 
duct sijch  cross-examination  as  may  be 
require!!  for  a  full  and  true  disclosure 
of  the!  facts.  The  hearing  shall  be 
concluded  within  such  reasonable  time 
as  ma^  be  determined  by  the  review 
committee. 

(f)  2rran5cripf  of  testimony.  The  re- 
view coinmittee  shall  provide  for  the  tak- 
ing of  Tsuch  notes  including  but  not 
limited  po  stenographic  reports  or  record- 
ings at  the  hearing  as  will  enable  it  to 
make  a|  summary  of  the  proceedings  and 
the  testimony  received  at  the  hearing. 
The  testimony  received  at  the  hearing 
shall  bt  reported  verbatim  and  a  tran- 
script tiiereof  made  if  (1)  the  applicant 
request  such  transcript  prior  to  the  time 
the  hearing  begins  and  provides  for  its 
preparation  and  for  the  payment  of  the 
expense  thereof,  or  (2)  the  State  commit- 
tee representative  requests  that  such 
transcript  be  made  and  provides  therefor. 
Immediately  upon  the  completion  of  any 
such  verbatim  transcript,  three  legible 
copies  thereof  shall  be  furnished  to  the 
review  conmilttee  and  one  copy  shall  be 
furnished  to  the  State  office  without 
chargeJThe  clerk  shall  certify  that  the 
summary  of  the  testimony  or  the  ver- 
batim transcript  is  accurate  to  the  best  of 
his  knol^ledge  and  belief. 

(g)  Written  arguments  and  proposed 
findingt.  The  review  committee  shall  per- 
mit th4  applicant,  the  members  of  the 
appropriate  county  and  community 
commititees.  and  appropriate  officers 
and  agents  of  the  Department  of 
Agriculture  to  file  written  arguments 
and  proposed  findings  of  fact  and 
concluaons,  based  on  the  evidence 
adduce^  at  the  hearing,  for  the  consider- 
ation 6t  the  review  committee  within 
such  r^isonable  time  after  the  conclusion 
of  the  hearing  as  may  be  prescribed  by 
the  rev^w  committee.  Such  written  argu- 
ments and  proposed  findings  shall  be  filed 
in  triplicate  with  the  clerk  and  an  addi- 
tional copy  thereof  shall  be  provided  to 
the  other  party. 

§  7 1 1 .22      Nonappearance  of  applicant. 

(a)  Original  hearing.  If,  at  the  time  of 
the  hearing,  the  applicant  is  absent  and 
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no  appearance  Is  made  on  his  behalf,  the 
review  committee  shall,  after  a  lapse  of 
such  period  of  time  as  it  may  consider 
proper  and  reasonable,  have  the  name  of 
the  absent  applicant  called  in  the  hearing 
room.  If,  upon  such  call,  there  is  no  re- 
sponse, and  no  appearance  on  behalf  of 
such  applicant  and  no  continuance  has 
been  requested  by  the  applicant,  the  re- 
view committee  shall  threupon  close  the 
hearing,  as  to  such  applicant,  and, 
without  further  proceedings  in  the  case, 
make  a  determination  dismissing  the 
ar>plication. 

( b )  Reopened  or  remanded  hearing.  If, 
at  a  hearing  which  is  re(V)ened  pursuant 
to  J  711.25  or  remanded  by  a  court,  the 
applicant  is  absent  and  no  awjearance  is 
made  on  his  behalf,  the  review  committee 
shall  continue  the  hearing  for  a  reason- 
able period  of  time  and  if  the  applicant 
does  not  appear  at  such  continued  hear- 
ing, the  review  committee  shall  make  a 
determination. 

§  711.23      Delemiinalion  by  review  com- 
mittee. 

As  soon  as  practicable  after  hearing  on 
an  application.  Including  a  hearing  on 
the  sole  issue  of  timely  filing,  the  review 
committee  shall  make  a  determination 
upon  the  application.  If  it  is  determined 
by  the  review  committee  that  the  appli- 
cation should  be  dismissed  for  imtimely 
filing  or  denied,  the  review  commit- 
tee shall  so  Indicate.  If  It  is  de- 
termined that  the  applicatior  should 
be  granted  in  whole  or  in  part,  the 
review  committee  shall  establish  the 
quota  which  it  finds  to  be  proper.  Each 
determination  made  by  the  review  com- 
mittee shall  be  in  writing,  shall  contain 
specific  findings  of  fact  and  conclusions 
together  with  the  reasons  or  basis  there- 
for, and  shall  be  based  upon  and  made 
in  accordance  with  reliable,  probative, 
and  substantial  evidence  adduced  at  the 
hearing.  The  concurrence  of  two  mem- 
bers of  the  review  committee  shall  be 
sufficient  to  make  a  determination.  The 
written  determination  shall  contain  such 
subscription  by  each  member  of  the  re- 
view committee  as  will  indicate  his  con- 
ciurrence  therein  or  his  dissent  there- 
from. In  case  of  an  increase  In  the  quota, 
the  review  committee  shall  specifically 
state  in  the  determination  In  what  re- 
spect, if  any.  the  coimty  committee  has 
failed  properly  to  apply  the  act  and  regu- 
lations thereimder.  If  such  Increase  Is 
based  upon  evidence  not  available  to 
the  coimty  committee,  the  findings  of  the 
review  committee  shall  so  indicate.  The 
appropriate  county  executive  director 
shall  make  available  to  the  review  com- 
mittee such  clerical  and  stenographic 
assistance  as  may  be  required. 

§711.24      Service  of  determination. 

A  copy  of  the  determination,  certified 
by  the  clerk  as  a  true  and  correct  copy 
of  the  signed  original,  shall  be  served 
upon  the  applicant  by  sending  the  same 
by  certified  mall  addressed  to  the  appli- 
cant at  his  last  known  address.  The  copy 
of  the  determination  shall  contain  at  the 
top  thereof  substantially  the  following 
statement:  "To  all  persons  who,  as  oper- 
ator, landlord,  tenant,  or  sharecropper. 
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are  or  will  be  interested  In  the  above- 
named  commodity  on  the  farm  identified 
below  in  the  year  for  which  the  market- 
ing quota  being  reviewed  is  established" 
and  such  statement  shall  constitute  no- 
tice to  all  such  persons.  The  clerk  shall 
make  a  notation  on  the  original  deter- 
mination of  the  date  and  place  of  such 
mailing.  The  clerk  forthwith  shall  for- 
ward two  copies  of  such  determination  to 
the  State  (rffice,  and  one  copy  to  the 
county  committee.  The  determination  of 
the  review  committee  does  not  become 
final  untD  the  period  for  reopening  of 
hearing  under  i  711.25  has  expired  with- 
out any  reopening;  or  tf  reopened  there- 
under, such  determination  becomes  final 
upon  issuance  of  a  new  determination 
pursuant  to  the  reopened  hearing,  sub- 
ject to  further  appeal  to  a  court  by  the 
applicant. 
§711.25     Reopening  of  hearing. 

(a)  Upon  motion  of  review  committee. 
Upon  its  own  motion  within  15  days  from 
the  date  of  mailing  to  the  applicant  of 
a  copy  of  the  determination  of  the  re- 
view committee,  the  review  committee 
may  reopen  a  hearing  for  the  purpose 
of  taking  additional  evidence  or  of  add- 
ing any  relevant  matter  or  document. 

(b)  Upon  written  request  based  on  new 
evidence.  Upon  written  request  by  the  ap- 
plicant, the  county  committee,  the  State 
executive  director,  or  other  Interested 
parties,  to  the  review  committee  within 
15  days  from  the  date  of  mailing  to  the 
applicant  of  a  copy  of  the  determination 
of  the  review  committee,  the  review  com- 
mittee shall  reopen  the  hearing  for  the 
purpose  of  taking  additional  evidence  or 
of  adding  any  relevant  matter  or  docu- 
ment if  the  review  committee  finds  that 
such  evidence  or  documents  constitute 
new  evidence  not  available  to  the  parties 
at  the  time  of  the  hearing. 

(c)  Upon  written  notice  by  the  Sec- 
retary. Upon  written  notice  by  the  Sec- 
retary or  on  his  behalf  by  the  Deputy 
Administrator  to  the  review  committee 
within  45  days  from  the  date  of  mailing 
to  the  applicant  of  a  copy  of  the  deter- 
mination of  the  review  committee  on 
Form  MQ-58,  the  hearing  shall  be 
deemed  reopened  and  the  State  executive 
director  shall  schedule  the  reopened 
hearing. 

(d)  Schedule  of  reopened  hearing. 
Schedule  of  and  notice  of  any  reopened 
hearing  shall  follow  the  requirements  of 
SS  711.18  and  711.19  Insofar  as  practi- 
cable. Notwithstanding  the  provisions  of 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  no  hearing  shall  be  reopened 
after  an  appeal  to  a  court  pursuant  to 
section  365  of  the  act  has  been  timely 
filed  by  the  applicant.  No  special  hear- 
ing to  contest  a  reopening  of  a  hearing 
shall  be  scheduled;  however,  the  appli- 
cant may  present  evidence  and  argu- 
ments to  contest  the  reopening  when  the 
reopened  hearing  is  held. 

§  711.26     Record  of  hearing. 

The  record  of  the  proceedings  shall  be 
prepared  by  the  clerk  and  shall  consist 
of  the  following: 

(a)  All  procedural  documents  In  the 
case  under  review,  Including  the  appllca- 
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tion  and  written  notices  of  quota  and 
hearing  and  any  other  written  notice 
In  connection  with  the  application. 

(b)  Copies  of  regulations  presented  at 
the  hearing. 

(c)  The  answer  of  the  county  commit- 
tee or  the  State  executive  director. 

(d)  The  summary  of  the  proceedings 
and  the  testimony  prepared  by  the  review 
committee  if  a  verbatim  transcript  is  not 
made,  ot  a  transcript  of  the  testimony 
where  a  verbatim  transcript  is  made,  in 
accordance  with  1711.21(f),  to  which 
shall  be  annexed  any  documentary  evi- 
dence received  at  the  hearing. 

(e)  Any  written  wguments  or  pro- 
posed findings  of  fact  and  conclusions 
filed  in  connection  with  the  hearing. 

(f)  The  written  determination  of  the 
review  committee. 

(g)  A  list  of  all  papers  Included  in  the 
record  and  a  certificate  by  the  clerk 
stating  that  such  record  Is  true,  correct 
and  complete. 

Court  Proceedings 

§  711.27     Procedure  in  die  caae  of  court 
proceeding*. 

Upon  the  Institution  of  any  suit 
against  the  review  committee  for  the 
purpose  of  reviewing  its  determination 
upon  any  application  for  review,  the 
review  committee  is  required  by  section 
365  of  the  act  to  certify  and  file  in  court 
a  transcript  of  the  record  upon  which 
the  determination  was  made,  together 
with  the  findings  of  fact  made  by  the  re- 
view committee.  Any  suit  for  review  Is 
required  to  t>e  instituted  by  the  applicant 
within  15  days  after  a  notice  of  the  re- 
view committee's  determination  is  mailed 
to  him.  Such  suit  may  be  instituted  In 
the  U.S.  District  Court  or  in  any  court 
of  record  of  the  State  having  general 
jursldiction,  sitting  in  the  county  of  the 
district  in  which  the  applicant's  farm 
is  located.  The  bill  of  complaint  in  such 
proceeding  may  be  served  by  delivering  a 
copy  thereof  to  any  member  of  the  re- 
view committee.  Any  member  of  the  re- 
view committee  served  with  papers  in 
such  suit  shall  immediately  f onward  such 
papers  to  the  clerk.  No  member  of  the 
review  committee  shall  appear  or  permit 
any  appearance  in  his  behalf  or  in  behalf 
of  the  review  committee,  or  take  any  ac- 
tion in  respect  to  the  defense  of  such  suit, 
except  in  accordance  with  the  instruc- 
tions from  the  Deputy  Administrator. 

PUXBTO    Rico 

§  711.28     Special  provisions  applicable  to 
Puerto  Rico. 

Notwithstanding  the  provisions  ot 
§5  711.1  to  711.50,  the  Caribbean  Area 
Agricultural  Stabilizatlcm  and  Conserva- 
tion Committee  (hereinafter  referred  to 
as  the  "ASC  Ctommlttee")  shall  perform, 
insofar  as  applicable,  the  duties  and  as- 
sume such  responsibilities  and  be  sub- 
ject to  the  limitations  as  are  otherwise 
required  of  State  and  county  commit- 
tees except  as  provided  herein.  The  Di- 
rector, Caribbean  Area  ASCS  office,  shall 
recooimend  members  of  the  review  com- 
mittee panel,  the  areas  of  venue,  and 
perform  the  functions  of  the  State  ex- 
ecutive director.  Any  farmer  who  is  eli- 
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gible  to  vote  in  a  referendum  for  which 
a  quota  ha«  been  proclaimed  shall  be  eli- 
gible for  appointment  as  a  member  of  a 
review  committee  panel.  The  clerk  shall 
be  the  ASC  district  supervisor  of  the  dis- 
trict in  which  the  review  committee  will 
hold  its  hearings.  Where  it  is  impractical 
or  Impossible  to  use  the  United  States 
mail  to  serve  the  ai;q»licant  with  notice  of 
hearing  or  determination,  use  shall  be 
made  of  such  other  method  ot  service  as 
is  avallabJe.  However,  when  such  other 
method  is  used,  the  ASC  Committee  shall 
make  provision  for  keeping  an  accurate 
record  of  the  date  and  method  of  de- 
liverj'  to  the  applicant. 

Areas  or  'Venue 

§711.29     ErtaWishntent     of     areat     of 
venue. 

AlJiBAMA 

Counties  of: 
Area      I— Colbert,      Pranklln,      Lauderdale. 

Lawrence. 
Area      n — Jackson.      Limestone,      Madison. 

Morgan. 
Area   in — Blount,    Cherokee,    CvUlman.    De 

K&lb,  Ktowah,  Marshall. 
Area  IV — Payette,  Lamar,  Jefferson,  Marion, 

Walker,  Winston.* 
Area  V — Calhoun,  Chambers.  CHsy,  CTIebume, 

Randolph,  St.  Clair,  Talladega,  Tallapoosa. 
Area    VI — Oreene,    Hale,    Marengo.    Pickens, 

Sumter,  Tuscalooaa. 
Area    vn— Autauga.    Bibb,    Chilton,    DaUas. 

Perry,  Shelby. 
Area   VIH — Bullock,    Elmore,   Lee.   Lownd«, 

Macon,  Montgomery,  Russell,  CooetL. 
Area   IX — Butler,    Coffee.    Covington,   Cren- 
shaw, Pike. 
Area     X — Barbour,     Dale,     Geneva,     Henry, 

Houston. 
Area  XI — Baldwin,  crhoctaw,  Clarke,  Mobile, 

Washington. 
Area     xn — Coneouh.     EacamMa,     Monroe, 

Wilcox. 

AnzoivA 

Area — Entire  State. 

Abkansas 
Counties  of: 

Area  I — Clay,  Conway,  Oalghead,  Faulkner. 
Greene,  Independence,  Jackson,  Lawrence. 
Jflsslsslppl,  Poinsett.  Randolph,  White. 

Area  n — Arkansas,  Olttenden,  Cross,  Lee, 
Lonoke,  Monroe,  Phillips,  Pr&lrle,  Pulaski, 
St.  Francis,  Woodruff. 

Area  m — Ashley.  Bradley,  Calhoun,  Chicot. 
Cleveland,  Dallas,  Desha,  Drew,  Grant,  Jeff- 
erson, Lincoln,  Union. 

Area  IV — Clark,  Columbia,  Garland,  Hemp- 
stead, Hot  Spring,  Howard,  Logan,  MlUer. 
Montgomery,  Nevada,  Ouachita,  Perry, 
Pike,  Polk,  Saline,  Scott,  Sevier,  Yell,  La- 
fayette, Uttle  River. 

Area  V — Baxter,  Benton.  Boone,  Carroll. 
Cleb\ime,  Crawford,  Franklin,  Fulton. 
Izyd,  Johnson.  Madison,  Marlon,  Newton. 
Pope,  Searcy  Sebastian,  Sharp,  Stone,  Van 
Buren,  Washington. 

CAUrOKIflA 

Counties  of : 
Area  I — Del  Norte.  Humboldt,  Lassen.  Modoc, 

Plumas,  Shasta.  Sierra,  Siskiyou.  Tehama. 

Trinity. 
Area  II — Contra  Costa,  Mendocino,  Sonoma, 

VaptL.  Solano.  Lake,  Marin. 
Area    III — Alpine,    Amador,    Butte,    Colusa, 

El    Dorado,    Glenn,    Inyo,    Mono,    Nevada, 

Placer,  Sacramento,  Sutter,  Yolo,  Yuba. 
Area      IV— Calaveras,      Madera.      Mariposa. 

Merced,    San    Joaquin.    StenlaUua,    Tuo- 

lumme. 
Area  V — Alamada.  Monterey,  San  Benito.  San 

Lois   Obispo,   San   Mateo,   Santa  Barbara, 

Santa  CHara,  Santa  Cruz. 
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Are*  VI — Fresno.  Kern,  Kings,  Tulare. 
Area    VII — Imperial,    Loe    Angeles,    Orange, 

Riverside,  Sail  Bernardino,  San  Diego,  Vea- 

tura. 

CONIfrCTXCDT 

Counties  of : 

Area  I— Fairfield.  Hartford.  Utchfield.  Mid- 
dlesex, New  Haven,  New  London,  Tolland, 
Wlndbam. 

FLOamA 
Coxintles  of : 

Area  I — Alachua.  Baker.  Clay,  Columbia, 
Duval,  Gilchrist,  Hendry,  Hillsborough, 
Lake,  Lee,  Levy.  Marlon.  Nassau.  Orange, 
Palm  Beach,  Polk,  Putnam,  Seminole.  St. 
Johns.  Sumter,  Union,  Volusia. 

Area  II — Bradford,  Dixie,  Hamilton.  La- 
fayette, MadlsoD,  Suwannee,  Taylor. 

Area  HI — Calhoun,  Gadsden,  Gulf.  Jackson, 
Jefferson,  Leon,  Liberty,  Wakulla. 

Area  IV — Bay  Escambia,  Holmee,  Okaloosa, 
Santa  Rosa,  Walton,  Washington. 

GcoaciA 
Counties  of : 

Area  I — Bartow,  Carroll,  Catoua,  Chattooga. 
Cherokee,  Clayton,  Cobb.  Coweta,  Dade, 
Dawson,  De  Kalb,  Douglas,  Fannin,  Fay- 
ette, Floyd,  Forsyth,  Gilmer,  Gordon. 
Gwinnett.  Haralson.  Heard.  Henry.  Lump- 
kin. Murray,  Newton.  Paulding.  Pickens. 
Polk.  Rockdale.  Spalding.  Union.  Walker. 
Whitfield. 

Area  n — Banks.  Barrow,  Burke,  Clarke,  Co- 
lumbia, Elbert,  Franklin,  Glascock,  Greene, 
Habersham,  Hall,  Hancock,  Hart,  Jackson, 
Jefferson,  Jenkins,  Lincoln,  McDuCBe,  Madi- 
son, Morgan,  Oconee,  Oglethorpe,  Putnam, 
Rabun,  Richmond,  Screven.  Stephens. 
Taliaferro.  Towns,  Walton,  Warren,  White 
Wilkes. 

Area  rn — Baldwin.  Bibb,  Bleckley,  Butts, 
Chattahoochee,  Crawford.  Crisp,  Dodge, 
Dooly,  Harris,  Houston,  Jasper,  Jones, 
Lamar,  Laurens,  Macon,  Marlon,  Meri- 
wether, Monroe,  Muscogee,  Peach,  Pike, 
Pulaski,  Schley,  Sumter,  Talbot.  Taylor. 
Troup.  Twiggs.  Upson.  Washington,  Wilcox. 
Wilkinson. 

Area  IV — Baker.  Ben  Hill,  Berrien.  Brooks. 
Calhoun,  Clay,  Colquitt,  Cook,  Decatur, 
Dougherty.  Barly,  Grady,  Irwin.  Lee. 
Lowndes,  Miller,  Mitchell,  Quitman.  Ran- 
dolph. Seminole.  Stewart.  Telfair,  Terrell, 
Thomas.  Tift.  Turner,  Webster,  Worth. 

Area  V — Appling,  Atkinson.  Bacon.  Brantley. 
Bryan,  Bulloch,  Camden,  Candler,  Charl- 
ton, Chatham,  Clinch,  Coffee,  Echols,  Ef- 
fingham, Emanuel,  Evans,  Glynn,  Jeff 
Davis,  Johnson,  Lanier,  Liberty,  Long,  Mc- 
intosh. Montgomery,  Pierce,  Tattnall, 
Toombs,  Troutlen,  Ware,  Wayne,  Wheller. 

Sr  Illinois 

Counties  of: 
Area  I — Boone. 
Area  n — Adams. 
Area     m — Alexander,     Hamilton,     Massac, 

Pulaski,  Union. 

Indiana 
Counties  of : 

Area  I — Carroll,  Cass.  Elkhart,  Fulton, 
Howard,  Kosciusko.  Marshall,  Miami,  St. 
Joseph,  Wabash. 

Area  n — Clay.  Daviess,  Green, .  Knox,  Law- 
rence. Martin,  Monroe.  Morgan.  Owen,  Sul- 
livan. Vigo. 

Area  m — Benton.  Jasper.  Lake.  La  Porte. 
Newton.  Porter.  Pulaski,  Starke,  Tippeca- 
noe, White. 

Area  FV — Boone,  Clinton,  Fountain,  Hen- 
dricks, Marlon,  Montgomery,  Parke,  Put- 
nam, Vermillion,  Warren. 

Area  V — Clark.  Dearborn.  Floyd.  Harrison, 
Jefferson.  Jennings,  Ohio,  Ripley,  Scott, 
Switzerland,  Washington. 

Area  VI — Crawford.  Dubois,  Gibson,  Orange, 
Perry,  Pike,  Posey,  Spencer,  Vanderburgh, 
Warrlok. 
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Area    7TI — Blackford.    Delaware,    HamlltMi, 

Hani  lock,  Henry,  Jay,  Madison,  Randolph, 

Tlptjn,  Wayne. 
Area    VIII — Barthlomew,    Brown,    Deoatur, 

Fayette,  Franklin,  Jackson.  Johnson.  Rush, 

Shel  jy.  Union. 
Area    ::x — Adams.    Allen,    De    Kalb,    Grant, 

Huntington,     Lagrsmge,     Noble,    Steuben, 

Wel^,  Whitley. 


Ooui  itlee  of : 


Area  1 
son. 
Area 
Linq, 

Area 


Atchison,   Brown,  Doniphan,  Jack- 
Jefferson,  Leavenworth, 
n — Allen,  Anderson,  Bourbon,  Coffey, 

Miami. 


Kansas 


I]  I — Cherokee,  Crawford,  Labette.  Mont- 
gom  ;r7.  Neosho. 

Kentockt 

Counties  of ; 

Area  I— Ballard.  Caldwell,  Calloway,  Carlisle, 
Pult  }n.  Graves,  Hickman,  Livingston,  Lyon, 
McCracken,  Marshall,  Trigg. 

Area  It — Butler,  Christian,  Crittenden,  Da- 
vlesfl,  Henderson,  Hopkins,  Logan,  Mc- 
Lean, Muhlenberg,  Todd,  Union,  Webster. 

Area  III — Adair,  Allen.. Barren.  Casey,  Cum- 
berlind.  Green,  Hart,  Metcalfe,  Monroe, 
Slm|  ison.  Taylor,  Warren. 

Area  IV — Breckinridge,  Bullitt,  Edmonson, 
Grajson,  Hancock,  Hardin,  Larue,  Marion, 
Mea<le,  Nelson,  Ohio,  Washington. 

Area  \' — Bell,  Clay,  Clinton,  Harlan,  Knox, 
Lauiel,  Leslie,  McCreary,  Pulaski,  Russell, 
Way  le,  Whitley, 

Area  V[ — Anderson,  Boyle,  Clark,  Estill,  Gar- 
rard, Jackson,  Lincoln,  Madison,  Mercer, 
Montgomery,  Powell,  Rockcastle. 

Area  VII — Bourbon.  Payette,  Franklin,  Har- 
rlsoi .  Henry,  Jessamine,  Nicholas,  Robert- 
Scott,  Shelby.  Spencer,  Woodford. 

Area  \III — Boone,  Bracken,  Campbell,  Car- 
roll, Gallatin,  Grant,  Jefferson,  Kenton, 
Oldi'  am,  Owen,  Pendleton,  Trimble. 

Area  I^ — Bath,  Boyd,  Carter,  Elliott,  Flem- 
ing, Greenup,  Johnson,  Lawrence,  Lewis, 
Mas<in,  Menifee,  Rowan. 

Area  X4— Breathitt,  Floyd,  Knott,  Lee,  Letcher, 
Mag^flln,  Martin,  Morgan,  Owsley,  Perry, 
Plkei  Wolfe. 

LoinsiANA 
Parishes  of : 

Area  I— Bienville,  Bossier,  Caddo,  Claiborne, 
De  Soto,  Jackson,  Lincoln,  Red  River,  Un- 
ion, '  Webster. 

Area  IC — Caldwell,  Concordia,  East  Carroll, 
Franklin.  Madison.  Morehouse.  Richland, 
Ten^s.  West  Carroll,  Ouachita. 

Area  III — Avoyelles,  Beauregard,  Catahoula, 
Grait,  La  Salle,  Natchitoches,  Rapides, 
Sabli  le,  Vernon,  Winn. 

Area  T7 — Acadis,  Allen,  Calcasieu,  Cameron, 
Evangeline,  Jefferson  Davis,  Lafayette,  St. 
Landry,  St.  Martin,  Vermilion. 

Area  V — East  Baton  Rouge,  East  Feliciana, 
Ibenllle,  Livingston,  Polnte  Coupee,  St. 
Helena,  St.  Tanunany,  Tangipahoa,  Wash- 
ingU  n.  West  Baton  Rouge,  West  Feliciana. 

Area  V  [ — Ascension,  Assumption,  Iberia,  Jef • 
fersoQ.  Lafourche,  Orleans,  Plaquemines, 
St.  Bernard,  St.  Charles,  St.  John,  St.  Mary, 
Terr  ibonne,  St.  James. 


Area  I 
Area 
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Mabtland 


Coui  .ties  of : 


Area  I-  -Calvert,  Charles,  St.  Marys. 
Area  n  —Anne  Arundel,  Frederick,  Montgom- 
ery, frlnce  Georges. 

Massachttsetts 

Area — ^flntlre  State.  ~ 

Minnesota 

Comities  of: 


FUlmore,  Freeborn,  Houston. 
n^Meeker,  Steams. 


Mississippt 

Counties  of :    - 

Area  I — Alcorn,  Benton,  Itawamba,  Lafayette, 
Lee,  Marshall,  Pontotoc,  Prentiss,  Tippah, 
Tishomingo,  Union. 

Area  n — Calhoun,  Carroll,  Chickasaw,  Choc- 
taw, Clay,  Grenada,  Lowndes,  Monroe, 
Montgomery,  Oktibbeha,  Webster,  Yalo- 
busha. 

Area  III — Attala,  Kemper,  Leake,  Neehoba, 
Noxubee,  Winaton. 

Area  rv — Clarke,  Jasper,  Lauderdale,  Newton, 
Scott,  Smith. 

Area  V — Forrest,  George,  Greene,  Harrison, 
Hancock,  Jackson,  Jones,  Perry,  Stone, 
Wayne. 

Area  VI — Covlngrton,  Jefferson  Davis,  Lam&r, 
Lawrence.  Marlon,  Pearl  River,  Slmpeon, 
Walthall. 

Area  VII — Adams,  Amite,  Franklin,  Lincoln, 
Wilkinson,  Pike. 

Area  VIII — Claiborne,  Copiah,  Hinds,  Jeffer- 
son, Bladison,  Rankin,  Warren. 

Area  IX — Holmes,  Himiphreys,  Issaquena, 
Leflore,  Sharkey,  Sunflower,  Washington, 
Yazoo. 

Area  X — Bolivar,  Coahoma,  De  Sota,  Panola, 
Quitman,  Tallahatchie,  Tate,  Tunloa. 

Missouxi 
Counties  of: 

Area  I — Andrew,  Atchison,  Buchinan,  Clay, 
Clinton,  Daviess,  De  Kalb,  Gentry,  Harri- 
son, Holt,  Nodaway,  Platte,  Worth. 

Area  II — Caldwell,  Carroll,  Charlton,  Grundy, 
Jackson,  Lafayette,  Linn,  Livingston,  Mer- 
cer, Putnam,  Ray,  Saline,  Sullivan. 

Area  III — Adair,  Clark,  Knox,  Lewis,  Maoon, 
Marlon,  Monroe,  Ralls,  Randolph,  Schuyler. 
Scotland,  Shelby. 

Area  IV — Audrain,  Boone,  Callaway,  Howard, 
Lincoln,  Montgomery,  Pike,  St.  Charles,  St. 
Louis,  Warren. 

Arpa  V — Bates.  Benton,  Cass.  Cole,  Cooper, 
Henry,  Johnson,  Miller,  Moniteau,  Morgan, 
Pettis. 

Area  VI — Barton,  Camden,  Cedar,  Dade,  Dal- 
las. Hickory,  Laclede,  Polk,  PvUaskl,  St. 
Olair,  Vernon,  Webster,  Wright. 

Area  Vn — Crawford,  Dent.  Franklin,  Gas- 
conade, Jefferson,  klarlee,  Osage,  Phelps, 
St.  Francois,  Texas,  Washington. 

Area  vm — Bollinger,  Cape  Girardeau.  Madi- 
son, Mississippi,  New  Madrid,  Perry,  Ste. 
Genevieve,  Scott,  Stoddard. 

Area  IX — Butler,  Carter,  Dunklin.  Howell, 
Iron.  Oregon,  Pemiscot,  Reynolds,  Ripley, 
Shannon,  Wayne. 

Area  X — Barry,  Christian,  Douglas,  Greene, 
Jasper,  Lawrence,  McDonald,  Newton, 
Ozark,  Stone,  Taney. 

Nevada 
Counties  of: 
Area  I — Clark,  Lincoln,  Nye. 

Nkw  Mexico 

Counties  of: 
Area  I — Chavee,  Curry,  De  Baca,  Eddy,  Lea, 

Quay,  Roosevelt. 
Area   II — Dona  Ana,   Grant,  Hidalgo,  Luna, 

Otero,  Sierra,  Socorro,  Valencia. 

NOBTH    CaBOLINA 

Counties  of: 

Area  I — Alleghany.  Ashe,  Avery,  Buncombe, 
Cherokee,  Clay,  Graham,  Hajrwood,  Hender- 
son, Jackson,  McDowell,  Maoon,  Madison, 
Mitchell,  Swain,  Transylvania,  Watauga. 
Yancey. 

Area  n — Alexander,  Anson,  Burke,  Cabarrus. 
Caldwell,  Catawba,  Cleveland,  Oaston. 
Iredell,  Lincoln,  Mecklenburg,  Polk,  Ruth- 
erford, Stanley,  Union. 

Area  HI — Davidson,  Davie,  Forsyth,  Guilford, 
Montgomery,  Randolph,  Rockingham, 
Rowan,  Stokes,  Surry,  Wilkes.  Yadkin. 

Area  IV — Alamance,  Caswell,  Chatham, 
Durham,  Franklin,  Oranvllie,  Harnett, 
Lee,  Orange,  Person,  Vance,  Wake,  Warren. 
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j^ea  V Beaufort.  Bertie,  Camden,  Chowan. 

Ciirrituck,  Dare,  Edgecombe,  Gates,  Hall- 
fax.  Hertford,  Hyde,  Martin,  Naeh, 
Northampton,  I^asquotank,  Perquimans, 
Pitt  Tyrrell,  Washington,  Wilson. 

Mea  VI— Carteret,  Craven,  Duplin,  Greene, 
Johnston,  Jones,  Lenoir,  Onslow,  Pamlico, 
Sampson,  Wayne. 

Area  VII — Blanden,  Brunswick,  Columbus, 
Cumberland,  Hoke,  Moore,  New  Hanover, 
Pender,  Richmond.  Robeson,  Scotland. 

Ohio 
Counties  of: 

Area  I— Crawford.  Delaware,  Payette,  Frank- 
lin. Licking,  Madison,  Marion,  Morrow, 
Pickaway,  Union,  Wyandot. 

Area  H— Allen,  Auglaize,  Defiance,  Hancock, 
Hardin,  Logan,  Mercer,  PaiUdlng,  Putnam, 
Shelby,  Van  Wert. 

Area  ni— Butler  Champaign,  Clark,  Clinton, 
Darke,  Greene,  Hamilton,  Miami,  Mont- 
gomery, Preble,  Warren. 

Area  IV— Adams,  Brown,  Clermont,  GalUa, 
Highland,  Jackson,  Lawrence,  Pike,  Roes, 
Scioto.  „     . 

Area  V— Athens,  Fairfield,  Guernsey,  Hock- 
ing, Meigs,  Monroe,  Morgan,  Muskingum, 
Nobel,  Perry,  Vinton,  Washington. 
Oklahoma 

Counties  of: 

Area  I— Beaver,  Cimarron,  Custer,  Dewey, 
Ellis,  Harper,  Roger  Mills.  Texas,  Woods, 
Woodward. 

Area  H— Alfalfa,  Garfield,  Grant,  Kay,  Major, 
Noble,  Osage. 

Area  HI— Adair,  Cherokee,  Craig,  Delaware, 
Mayes,  Muskogee,  Nowata,  Okmulgee,  Ot- 
tawa, Rogers,  Tulsa,  Wagoner,  Washington. 

Area  rV Blaine,  Canadian,  Creek,  Hughes, 

Bangfisher,  Uncoln.  Logan,  Okfuskee. 
Oklahoma,  Pawnee,  Payne,  Pottawato«nle. 
Seminole. 

Area  V — Beckham.  Greer,  Harmon,  Jackson, 
Kiowa,  ■nilman,  Washita. 

Area  VI — Caddo,  Carter,  Cleveland,  Coal. 
Comanche,  Cotton,  Garvin,  Grady,  Jeffer- 
son, Johnston,  Love,  McClaln,  Marshall, 
Murray,  Pontotoc,  Stephens. 

Area  VII— Atoka,  Bryan,  Choctaw,  HaskeU, 
Latimer,  Le  Flore,  McCurtaln,  Mcintosh, 
Pittsburg,  Pushmataha,  Sequoyah. 

PtJEBTO  Rico 
Counties  of: 
Area  I — North  Area. 

South  Cakolina 

Covmtiee  of: 

Area  I— Abbeville.  Anderson,  Greenville, 
Greenwood.  Laurens,  Oconee,  Pickens, 
Spartanburg. 

Ar«a  n— Aiken,  Edgefield,  Fairfield,  Lexing- 
ton, McCormlck,  Newberry,  Saluda. 

Area  m— Bamberg,  Barnwell,  Calhoun, 
Clarendon,  Orangeburg,  Richland,  Sumter. 

Area  rV— Allendale,  Beaufort.  Berkeley, 
Charleston,  Colleton,  Dorchester,  Hampton, 
Jasper. 

Area  V — Darlington,  Dillon,  Florence.  George- 
town, Horry,  Marlon,  Biarlboro,  Williams- 
burg. 

Area  VI — Cherokee,  Chester,  Chesterfield, 
Kershaw,  Lancaster,  Lee,  Union,  Ywk. 

TXNNESSEX 

Counties  of: 
Area    I — Carter.    Cocke.    Greene,    Hamblen, 

Hawkins,     Jefferson,     Johnson,     Sullivan, 

Unicoi,  Washington. 
Area     n — Anderson.     Campbell,     Claiborne, 

Hancock,    Grainger,    Knox,    Scott,    Sevier, 

Union. 
Area  nr— Blount,  Bradley,  Loudon,  McMlnn, 

Meigs,  Monroe,  Morgan,  Polk,  Rhea,  Roane. 
Area  IV — Bledsoe,   Clay,   Cumberland,  Fen- 
tress, Jackson,  Overton,  Pickett,  Putnam, 

Van  Buren;  Warren,  White. 
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Area  V— Cannon,  Coffee,  De  Kalb,  Franklin, 
Grundy,  Hamilton,  Marlon,  Rutherford, 
Sequatchie. 

Area  VI — Cheatham,  Davidson,  Macon,  Rob- 
ertson. Smith,  Sumner,  Trousdale,  William- 
son, Wilson. 

Area  VII— Bedford,  Giles,  Lawrence,  Lewis, 
Lincoln,  Marshall,  Maury,  Moore,  Wayne. 

Area  VIII — Benton,  Decatur,  Dickson,  Hick- 
man, Houston,  Humphreys,  Montgomery, 
Perry,  Stewart. 

Area  IX— Chester.  Crockett,  Payette,  Harde- 
man. Hardin,  Haywood,  McNairy,  Madison, 
Shelby,  Tipton. 

Area  X— Carroll,  Dyer,   Gibson,   Henderson, 

Henry,  Lake,  Lauderdale,  Obion,  Weakley. 

Texas 

Counties  of: 

Area  I— Archer,  Armstrong,  Baylor,  Calla- 
han Carson,  Childress,  Clay.  Collings- 
worth, CotUe,  Dallam,  Deaf  Smith. 
Dickens,  Donley,  Eastland,  Foard,  Gray, 
Hall  Hansford,  Hardeman,  HarUey, 
HaskeU,  HemphiU,  Hood,  Hutchinson, 
Jack,  Kent,  King,  Knox,  Lipscomb,  Mon- 
tague Moore,  Motley,  Ochiltree,  Oldham, 
Palo  '  Pinto.  Parker,  Potter,  RandaU, 
Roberts,  Shackelford.  Sherman,  Somer- 
vell Stephens,  Stonewall,  Throckmorton, 
Wheeler,  Whlchlta,  Wilbarger,  Wise,  Young. 

Area  II — Andrews,  Bailey,  Borden,  Brew- 
ster, Briscoe,  Castro,  Cochran,  Coke, 
Crane,  Crosby,  Culberson,  Dawson,  Ector, 
El  Paso,  Fisher,  Floyd,  Gaines,  Garza, 
Glasscock,  Hale,  Hockley,  Howard,  Hud- 
speth, Irion,  Jeff  Davis,  Jones,  Lamb, 
Loving,  Lubbock,  Lynn,  Martin,  Midland, 
MitcheU,  Nolan,  Parmer,  Pecos,  Presidio, 
Reagan,  Reeves,  Runnels,  Scurry,  Ster- 
ling. Swisher.  Taylor.  Terrell,  Terry, 
Upton,  Ward,  Winkler,  Yoakum. 

Area  III— Anderson,  Angelina,  Bell,  Bosque, 
Bowie,  Camp,  Cass,  Cherokee,  Collin, 
Cooke,  DaUas,  Delta,  Denton,  Ellis,  FaUs, 
Fannin,  Franklin,  Freestone,  Grayson, 
Gregg,  Harrison,  Henderson,  Hill,  Hop- 
kins, Houston,  Hunt,  Johnson,  Kaufman, 
Lamar,  Limestone,  McLennan,  Marlon, 
Morris,  Nacogdoches,  Navarro,  Panola, 
Rains,  Red  River,  Rockwall,  Rusk,  Sabine, 
San  Augustine,  Shelby,  Smith,  Tarrant, 
Titus,  Upshur,  Van  Zandt,  Williamson, 
Wood. 

Area  rv — Austin,  Bastrop,  Bee,  Brazoria, 
Brazos,  Burleson,  Caldwell.  Calhoun, 
Chambers,  Colorado,  ComaU  DeWltt, 
Fayette,  Port  Bend,  Galveston,  Goliad, 
Gonzales,  Orlmes,  Guadalupe,  Hardin, 
Harris,  Hays,  Jackson,  Jasper,  Jefferson, 
Karnes,  Lavaca,  Lee,  Leon,  Liberty,  Madi- 
son, Matagorda,  Milam,  Montgomery, 
Newton,  Orange.  Polk,  Refugio,  Robert- 
son, San  Jacinto,  Travis,  Trinity,  Tyler, 
Victoria,  Walker,  Waller,  Washington, 
Wharton,  Wilson. 

Area  V — Aransas,  Atascosa,  Bandera, 
Bexar,  Blanco,  Brooks,  Brown,  Burnet, 
Cameron,  Coleman,  Comanche,  Concho, 
Coryell,  Crockett,  Dimmit,  Duval, 
Edwards,  Erath,  Frio,  Gillespie,  Hamil- 
ton, Hidalgo,  Jim  Hogg,  Jim  Wells, 
Kendall,  Kenedy,  Kerr,  Kimble,  Kinney, 
Kleberg,  Lampasas,  La  Salle,  Live  Oak, 
Llano,  McCulloch,  McMuUen,  Mason, 
Maverick,  Medina,  Menard,  Mills,  Nueces, 
Real,  San  Patricio,  San  Saba,  Schleicher, 
Starr,  Sutton,  Tom  Green,  Uvalde,  Val 
Verde,  Webb,  Willacy,  Zapata,  Zavala. 

ViKCimA 
Counties  of: 
Area  I — Accomack,  Amelia,  Brunswick,  Ches- 
apeake, Chesterfield,  Dinwiddle,  Greens- 
ville, Isle  of  Wight,  Nansemond,  North- 
ampton. Nottoway,  Powhatan,  Prince 
George,  Southampton.  Surry,  Sussex,  Vir- 
ginia Beach. 
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Area  n — Amherst,  Appomattox,  Bedford, 
Botetourt,  Buckingham,  Campbell,  Char- 
lotte, Craig,  Cumberland,  Franklin,  Halifax. 
Henry,  tunenburg,  Mechlenburg,  Nelson, 
Patrick,  Pittsylvania,  Prince  Edward, 
Roanoke. 

Area  III — Bland,  Buchanan  Carroll.  Dicken- 
son. Floyd,  Giles,  Grayson,  Lee,  Montgom- 
ery, Pulaski,  RusseU,  Scott,  Smyth,  Taze- 
weU,  Washington,  Wise,  Wythe. 

Area  IV— Caroline,  Charles  City,  Essex,  Flu- 
vanna, Gloucester,  Hanover,  Henrico,  James 
City,  King  and  Queen,  King  George.  King 
William,  Lancaster,  Louisa,  Mathews,  Mid- 
dlesex, New  Kent,  Northumberland,  Rich- 
mond, Spotsylvania,  Stafford,  Westmore- 
land, York. 

Area  V— Albemarle,  Alleghany,  Augusta,  Bath, 
Clarke,  Culpepper,  Fairfax,  Fauquier,  Fred- 
erick, Greene,  Highland,  Loudoun,  Madi- 
son, Orange,  Page,  Prince  William,  Rappa- 
hannock, Rockbridge,  Rockingham,  Shen- 
andofih,  Warren. 

West  Virginia 

Counties  of: 

Area  I — Barbour,  Berkeley,  Braxton,  Brooke, 
Doddridge,  Gilmer,  Grant,  Hampshire, 
Hancock,  Hardy,  Harrison,  Jefferson,  Lewis, 
Marlon.  Marshall.  Mineral,  MonogaUa,  Mor- 
gan, Ohio,  Pendleton,  Pleasants,  Pocahon- 
tas, Preston,  Randolph,  Ritchie,  Taylor, 
Tucker,  Tyler,  Upshur.  Webster,  Wetzel. 

Area  II— Boone,  Cabell,  Calhoun,  Clay,  Fay- 
ette, Greenbrier,  Jackson,  Kanawha,  Lin- 
coln, Logan,  McDowell,  Mason,  Mercer, 
Mingo,  Monroe,  Nicholas,  Putnam,  Raleigh, 
Roane,  Summers,  Wayne,  Wirt,  Wood, 
Wyoming. 

Wisconsin 
Counties  of: 

Area  I — Columbia,  Etene,  Dodge.  Green.  Iowa. 
Jefferson,  Kenosha,  Lafayette,  Milwaukee, 
Ozaukee,  Racine,  Rock,  Walworth,  Wash- 
ington, Waukesha. 

Area  II — Barron,  Buffalo,  Chippewa,  Craw- 
ford, Dunn,  Eau  Claire,  Grant,  Jackson, 
Jvmeau,  La  Crosse,  Monroe,  Pepin,  Pierce, 
Polk,  Richland,  St.  Croix,  Sauk,  Trem- 
pealeau, VerruML 

§§711.30-711.50      [Re8er>ed] 

IF.R.    Doc.    70-13183;    FUed,    Oct.    1,    1970; 
8:46  a.m.] 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  K— GENERAL  CONDITIONAL 

PAYMENTS  PROVISIONS 

[Amdt.  3] 

PART  892— MAINLAND  CANE  SUGAR 
AREA 

Credit  for  Accredited  Sugarcane 
Acreage   Record 

Pursuant  to  the  provisions  of  the  Sugar 
Act  of  1948,  as  amended.  Part  892  is 
amended  by  revising  §  892.9  (32  FJl. 
8413)  to  read  as  follows: 

§  892.9      Credit  for  accrediied  sugarrane 
acreage  record. 

For  the  purpose  of  compiling  sugar- 
cane production  records  for  use  in  estab- 
lishing shares,  the  subdivisions  of  any 
farm  which  is  subdivided  shsdl  be  cred- 
ited with  the  accredited  sugarcane 
acreage  record  of  such  farm  for  the  three 
crops  immediately  preceding  the  crop 
year  when  such  farm  Is  subdivided  as 
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provided  in  paragraphs  (a>  and  (b)  of 
this  section. 

(a)  The  county  committee  shall  ap- 
portion such  record  among  the  subdivi- 
sions on  the  basis  of  the  cropland  suit- 
able for  the  production  of  sugarcane  in 
such  subdivisions.  However,  if  the  county 
committee  determines  that  the  use  of 
the  cropland  relationship  is  materially 
inconsistent  with  the  accredited  acreage 
of  snsarcune  of  such  three  crops  grown 
on  any  subdivision,  or  Is  not  representa- 
tive of  the  sugarcane  acreage  of  the  crop 
growing  or  grown  on  any  subdivision  in 
the  yesu-  designating  such  crop  when 
such  farm  Is  subdivided,  such  subdivi- 
sions shall  be  credited  with  a  pro  rata 
share  of  the  accredited  acreage  record 
of  the  farm  for  such  three  crops,  deter- 
mined either  on  the  basis  of  the  total  ac- 
credited acreage  of  sugarcane  of  such 
three  crops  on  each  subdivision,  or  on 
the  basis  of  the  acreage  of  sugarcane  of 
the  crop  growing  or  grown  and  harvested 
on  each  subdivision  in  the  year  designat- 
ing such  crop  when  such  farm  is  sub- 
divided. 

(b)  If  all  persons  concerned  as  owners 
or  farm  operators  in  the  subdivision  sign 
and  file  a  written  request  with  the  county 
committee  to  credit  each  subdivision  with 
all.  a  portion  or  none  of  the  accredited 
sugarcane  acreage  record  of  the  farm 
being  subdivided  as  agreed  to  therein, 
each  subdivision  shall  be  credited  with 
the  Eiccredited  acreage  record  of  the  farm 
for  sucl^,  three  crops  as  set  forth  In  the 
written  request,  except  that  the  portion  of 
the  accredited  acreagrrecord  credited  to 
any  subdivision  by  the  county  committee 
on  the  basis  of  a  written  agreement  be- 
tween the  Interested  persons  shall  not 
exceed  the  cropland  suitable  for  the  pro- 
duction of  cane  on  such  subdivision. 
However,  if  the  land  comprising  a  sub- 
division to  which  accredited  sugarcane 
acreage  record  has  been  credited  on  the 
basis  of  a  written  agreement  of  all  con- 
cerned persons  should,  within  3  years 
from  the  date  of  such  agreement,  be 
transferred  In  whole  or  in  part  from  the 
farm  in  which  it  is  included,  the  ac- 
credited acreage  record  credited  to  such 
land  may  not  credited  on  the  basis  of  a 
written  agreement  of  the  persons  con- 
cerned in  such  transfer  but  shall  be 
credited  on  the  basis  of  cropland  suitable 
for  production  as  provided  in  paragraph 
(a)  of  this  section  and  if  applicable  as 
provided  in  paragraph  (c)  of  this  section. 

(c)  A  reconstituted  farm  consisting  of 
any  combination  of  farms,  combination 
of  subdivisions  of  farms,  or  combination 
of  farms  and  subdivision  of  farms  shall 
be  credited  with  the  total  of  the  ac- 
credited acreage  records  determined  for 
the  constituent  parts  of  the  farm  for  the 
three  crops  immediately  preceding  the 
crop  year  when  such  combination  occurs. 

STATKMMJT  or  BaSBS  and  CONSmiRATIONS 

Previous  to  this  amendment  of  the 
regulation,  when  a  sugarcane  farm  was 
subdivided  the  farm's  accredited  acreage 
for  the  three  years  preceding  the  divi- 
sion was  credited  to  each  of  its  subdivi- 
sions on  the  basis  of  ( 1 )  the  relationship 
of  the  cropland  suitable  for  cane  produc- 
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tion  n  each  subdivision  to  the  cropland 
In  thj  farm  being  subdivided,  (2)  the  3- 
year  accredited  acreage  record  on  each 
subdivision,  or  (3)  the  acreage  of  cane 
growing  on  each  subdivision  in  the  year 
the  f  I  irm  is  subdivided. 

Ths  latter  two  methods  could  be  ap- 
prove d  by  the  county  committee  if  it  de- 
termined  that  the  use  of  the  cropland 
methjd  was  materially  inconsistent  with 
the  3'  year  accredited  acreage  on  any  sub- 
divisian  or  was  not  representative  of  the 
acrea  ge  of  cane  growing  on  any  subdivi- 
sion J  D  the  year  the  farm  is  divided.  The 
meth  >ds  also  could  be  approved  by  the 
coimly  committee  when  the  interested 
persons  to  the  division  preferred  one  of 
the  tvo  methods  rather  than  the  use  of 
the  cropland  relationship. 

Sugarcane  growers  organizations  have 
informed  the  Department  that  the  origi- 
nal r^ulation  was  not  flexible  enough  to 
perm4t  desired  and  necessary  shifts  in 
ownership  or  leasing  arrangements  of 
sugaipane  lands.  Several  of  the  cases  re- 
involve  lands  no  longer  In  produc- 
Under  the  regulation  such  land 
retain  history  when  transferred, 
the  transferror  woiUd  need  the  his- 
preclude  a  reduction  in  his  farm's 
tionate  share,  he  was  forced  to  re- 
lontrol  of  the  idle  land.  This  was 
required  even  when  the  transferee  was 
willing  to  acquire  the  land  without  ob- 
tainiite  its  history.  In  other  cases,  an 
operajtor  who  wished  to  reduce  or  divide 
his  laind  holdings  has  encountered  dif- 
ficultf  in  doing  so  because  under  the 
regulations  the  transferred  land  would 
not  bi  credited  with  siiflBcient  history  to 
proviie  for  its  economic  use  by  the  trans- 
feree I  who  otherwise  would  not  be  in- 
)d  in  acquiring  the  land. 
Department  recognizes  that  re- 
land,  particularly  that  which  is 
no  lo4ger  in  production,  merely  to  use  its 
;e  history  to  establish  a  propor- 
tionalje  share  or  delaying  acquisition  of 
such  land  needed  by  an  operator  for  more 
efficient  operations  is  costly  and  In  sev- 
eral leases  has  created  unnecessary 
econopiic  hardships. 

To  prevent  any  improper  handling  or 
sale  ctf  acreage  records  and  proportion- 
ate scares,  provision  is  made  that  if  any 
land  Initially  transferred  by  agreement 
Is  su^>sequently  transferred  from  the 
farm  lin  which  It  is  included  within  3 
years,!  the  land  will  be  credited  with  an 
acreage  record  determined  on  the  basis 
of  cropland  relationship. 

amendment  retains  the  three 
methdds  for  crediting  an  accredited 
acreage  record  when  a  farm  is  subdivided 
as  heretofore  provided.  Further,  it  pro- 
vides tin  additional  method  for  dividing 
a  fanp's  acreage  record  and  gives  farm 
operators  and  landowners  more  latitude 
in  arranging  lands  for  the  most  eCQcient 
operations.  This  amendment  will  permit 
farm  bperators  and  owners  of  the  land 
involved  to  submit  a  written  request  to 
the  county  committee  setting  forth  their 
agreement  as  to  the  method  they  desire 
the  farm's  accredited  acreage  record  to 
be  divided  among  its  subdivisions  at  the 
time  the  farm  is  divided.  However,  when 
such  Method  is  approved,  the  acreage 
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record  credited  to  a  subdivision  may  not 
exceed  the  cropland  suitable  for  the  pro- 
duction of  sugarcane  on  such  subdivision. 
Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  amendment  will 
effectuate  the  applicable  provisions  of 
the  Act. 

(Sees.  301.  304.  306.  403,  61  Stat.  029  aa 
amended,  031,  932;  7  U.S.C.  1131,  1134,  1136, 
1153) 

Effective  date:  Date  of  publication. 

Signed  at  Washington,  D.C..  on  Sep- 
tember 25,  1970. 

KnraBTH  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

1P.R.    Doc.    70-13184:    Tiled,   Oct.    1,    1970; 
8:46  a.m.] 
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PART  1062— MILK  IN  THE  ST.  LOUIS- 
OZARKS  MARKETING  AREA 

Order  Suspending  Certain  Provision 

This  suspension  order  Is  issued  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  of 
the  order  regulating  the  handling  of  milk 
In  the  St.  Louls-Ozarks  marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  October  through  De- 
cember 1970  the  following  provision  of 
the  order  no  longer  tends  to  effectuate 
the  declared  policy  of  the  Act:  In 
5  1062.53(d),  the  words  "less  27  cents". 

Statement  of  Consideration 

This  suspension  removes,  for  October 
through  December  1970,  the  27-cent  lo- 
cation credit  under  the  St.  Louis-Ozarks 
order  on  Class  I  milk  at  supply  plants 
located  in  the  Missouri  coimtles  of 
Barry,  Christian,  Douglas,  Greene,  How- 
ell, Laclede,  Lawrence.  Ozark,  Stone, 
Taney,  Webster,  Wright  and  Texas. 

Mid-America  Dairymen,  Inc.,  re- 
quested suspension  of  the  provision  and 
suggested  a  hearing  be  held  in  the  near 
future  to  consider  appropriate  order 
amendments  to  reflect  marketing  condi- 
tions. No  one  opposed  the  suspension. 

Suspension  of  the  provision  will  result 
in  application  of  the  same  Class  I  price 
at  supply  plants  and  distributing  plants 
located  in  the  specified  coimties.  This 
will  eliminate  the  incentive  for  distribut- 
ing plant  operators  in  such  counties  to 
obtain  supply  plant  milk  at  a  reduced 
price  as  compared  to  that  received  di- 
rectly from  producers'  farms. 

Suspension  of  the  provision  for  Sep- 
tember 1970,  as  requested,  is  not  re- 
quired. Therefore,  suspension  of  this 
particular  provision  should  be  effective 
during  October  through  December  1970. 
In  this  interim  period,  a  public  hearing 
Is  contemplated  to  consider  a  longer- 
range  solution  to  the  problem. 


It  is  hereby  found  and  determined 
that  30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  pubUc  interest  in  that: 

(a)  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area  in  that  Im- 
mediate change  of  the  order  terms  is  re- 
quired to  alleviate  a  problem  of  price 
disparity. 

(b)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and  -     .  j 

(c)  Interested  parties  were  afforded 
opportunity  to  flle  written  data,  views  or 
arguments  concerning  this  suspension 
(35  F.R.  14406).  None  were  filed  in  op- 
position to  the  proposed  suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  October  through 
December  1970. 

It  is  therefore  ordered.  That  the  afore- 
said provision  of  the  order  Is  hereby 
suspended  for  the  months  of  October 
through  December  1970. 
(Sees.  1-19.  48  SUt.  31.  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  October  1.  1970.- 
Signed  at  Washington,  D.C..  on  Sep- 
tember 29.  1970. 

Richard  E.  Lync, 
Assistant  Secretary. 

[Pja.    Doe.    70-13211;    PUed,   Oct.    1,    1970; 
8:48   ajn.) 
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PART  1134— MILK  IN  THE  WESTERN 
COLORADO  MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations.  The  find- 
ings and  determinations  hereinafter  set 
forth  are  supplementary  and  in  addition 
to  the  findings  and  determinations  pre- 
viously made  in  connection  with  the  Issu- 
ance of  the  aforesaid  order  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
mets  and  marketing  orders  (7  CTR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  tiandling  of  milk 
in  the  Western  Colorado  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 
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(2 )  The  parity  prices  of  mUk.  as  deter- 
mined pursuant  to  section  2  of  the  Act. 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

and  ,    . 

(3)  The  said  order  as  hereby  amended, 

regtilates  the  handling  of  milk  in  the 
same  manner  as,  and  is  appUcable  only 
to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  spec- 
ified in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  poUcy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative  pe- 
riod were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Western  Colorado 
marketing  area  shall  be  in  conformity 
to  and  In  compliance  with  the  terms 
and  conditions  of  the  aforesaid  order, 
as  amended,  and  as  hereby  further 
amended,  as  follows: 

1.  Section  1134.11  is  revised  as  follows: 
§  1134.11      Handler. 

"Handler"  means: 

(a)  Any  person  Ji  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  dis- 
tributing plant; 

(c)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  such 
cooperative  association; 

(d)  A  cooperative  association  with  re- 
spect to  milk  of  its  member-producers 
which  is  delivered  from  the  fcrm  to  the 
pool  plant  of  another  handler  in  a  truck 
owned  and  operated  by  the  association  or 
by  a  hauler  under  contract  to  the 
association: 

(e)  A  producer-handler  or  any  per- 
son who  operates  an  other  order  plant 
described  In  {  1134.61;  or 

(f)  A  vendor  (any  person  who  does 
not  operate  a  plant  described  In  para- 
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graph  (a),  (b),  or  (e)  of  this  section 
but  who  engages  in  the  business  of  re- 
ceiving fiuid  milk  products  for  resale 
and  distributes  to  retail  or  wholesale 
outiets,  via  a  mobUe  delivery  vehicle, 
packaged  fluid  milk  products  received 
from  such  a  plant) . 

2.  Section  1134.13  is  revised  as  follows: 
§  1134.13      Producer-handler. 

"Producer-handler"  means  any  per- 
son who  Is  an  Individual  partnership  or 
corporation  and  who  meets  all  the 
following  conditions: 

(a)  Operates  a  dairy  farm(s)  from 
which  the  milk  produced  thereon  is  sup- 
plied to  a  plant  operated  by  him  In  ac- 
cordance with  the  conditions  set  forth  in 
paragraph  (b)  of  this  section,  and  pro- 
vides proof  satisfactory  to  the  market 
administrator  that: 

(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  farm(s)  Is  his 
sole  risk  and  under  his  complete  and 
exclusive  management  and  control; 

(2)  Each  such  farm  is  owned  or  oper- 
ated by  him,  at  his  sole  risk,  and  imder 
his  complete  and  exclusive  management 
and  control;  and 

(3)  Only  he  and  no  other  person  (ex- 
cept a  member  of  his  immediate  family. 
or  a  stockholder  in  the  case  of  a  corporate 
farm)  employed  on  such  farm(s)  own, 
fully  or  partially,  either  the  cows  pro- 
ducing the  milk  on  the  farm  or  the  farm 
on  which  it  Is  produced; 

(b)  Operates  a  plant  in  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fiuid  consumption  is  proc- 
essed or  packaged  and  is  disposed  of 
during  the  month  in  the  marketing  area 
on  routes:  Provided,  That: 

(1)  No  fluid  milk  products  are  re- 
ceived at  such  plant  or  by  him  at  any 
other  location  except: 

(1)  From  dairy  farm  (s)  as  specified  in 
paragraph  (a)  of  this  section;  and 

(11)  Prom  pool  plants  or  other  order 
plants  in  an  amount  that  is  not  in  excess 
of  the  lesser  of  5,000  pounds  or  5  percent 
of  his  Class  I  sales  during  the  month; 

(2)  Such  plant  is  operated  imder  his 
complete  and  exclusive  management  and 
control  and  at  his  sole  risk,  and  is  not 
used  during  the  month  to  process,  pack- 
age, receive  or  otherwise  handle  fluid 
milk  products  for  any  other  pxerson;  and 

(3)  For  the  purpose  of  this  section,  all 
fluid  milk  products  disposed  of  on  routes 
or  at  stores  operated  by  him  or  by  any 
person  (including  the  operator  of  a  plant, 
or -a  vendor)  who  controls  or  is  con- 
trolled by  him  (e.g.,  as  an  interlocking 
stockholder)  or  in  which  he  (including, 
in  the  case  of  a  corporation,  any  stock- 
holder therein)  has  a  financial  interest, 
shall  be  considered  as  having  been  re- 
ceived at  his  plant;  and  the  utilization 
for  such  plant  shall  include  all  such 
route  and  store  dispositions;  and 

(c)  Disposes  of  no  other  source  milk 
(except  that  represented  by  nonfat 
soUds  used  in  the  fortification  of  fluid 
milk  products)  as  Class  I  milk. 

3.  Section  1134.16  Is  revised  as  foUows: 
§1134.16     Fluid  milk  product. 

"Fluid  milk  product"  means  milk, 
skim   iiilk,   buttermilk,   flavored   milk. 
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flavored  milk  drinks,  filled  mUk,  recon- 
stituted milk  or  skim  milk,  fortified  milk 
or  skim  milk  (including  "diet"  foods), 
cream  (sweet  or  sour) ,  half  and  half,  or 
any  mixture  in  fluid  form  of  milk  or 
skim  milk  and  cream  (except  ice  cream 
mix,  frozen  dessert  mixes,  frozen  cream, 
a  product  which  contains  6  percent  or 
more  norunilk  fat  or  oil,  aerated  cream, 
eggnog.  yogurt,  cultured  sour  mixtures 
to  which  cheese  or  any  food  substance 
other  than  a  milk  product  has  been 
added  in  an  amount  not  less  than  3  per- 
cent by  weight  of  the  finished  product) , 
which  are  neither  sterilized  nor  in 
hermetically    sealed    containers. 

4.  Section  1134.32  is  revised  as  follows: 

§  1 1 34.32     Other  repor Ia. 

Each  producer-handler,  each  handler 
pursuant  to  I  1134.11(f),  each  handler 
required  to  report  under  S  1134.61,  and 
each  handler  making  payments  imder 
{  1134.62(b)  shall  make  reports  to  the 
market  administrator  at  such  time  and  in 
such  manner  as  the  market  administra- 
tor may  fwescribe. 

5.  Section  1134.44  is  revised  as  follows: 
§  1134.44      Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  (or  a  Class  I  prod- 
uct moved  between  pool  plants)  shall  be 
classifled : 

(a)  At  the  utilization  indicated  in 
writing  to  the  market  administrator  by 
the  operators  of  both  plants,  on  or  be- 
fore the  seventh  day  after  the  end  of  the 
month  within  which  such  transfer  oc- 
curred, otherwise  as  Class  I  milk,  if 
transferred  from  a  pool  plant  to  the  pool 
plant  of  another  handler,  subject  to  the 
following  conditions : 

( 1 )  The  skim  milk  or  butterfat  so  as- 
signed to  any  class  shall  be  limited  to  the 
amount  thereof  remaining  in  such  class 
in  the  plant (s)  of  the  transferee  handler 
after  computations  pursuant  to  §  1134.46 
(a)(9)  and  the  corresponding  step  of 
S  1134.46(b): 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated    pursuant    to    §  1134.46(a)  (4) 

•  and  the  corresponding  step  of  i  1134.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza- 
tion to  such  other  source  milk;  and 

( 3 )  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1134.46(a) 
(8)  and  (9)  and  the  corresponding  steps 
of  5  1134.46ib),  the  skim  milk  and  butter- 
fat so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class 
I  milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  other 
source  miilk  received  at  the  transferee 
plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

ic)  As  Class  I  milk,  if  transferred  in 
consumer  packages  to  a  nonpool  plant 
that  is  not  an  other  order  plant ; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  In  bulk  to  a  nonpool  plant  that 
is  not  an  other  order  plant  or  a  produce- 
handler,  unless  the  requirements  of  sub- 
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paragJaphs  (1)  and  (2)  of  this  paragraph 
are  mat,  in  which  case  the  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  claisifled  in  accordance  with  the  as- 
signment resulting  from  subparagraph 
(3)  of  this  paragraph : 

( 1 )  The  transferring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 
(3)  of  this  paragraph  in  his  report  sub- 
mitted! to  the  market  administrator  piu"- 
suant  io  I  1134.30  for  the  month  within 
which  guch  transaction  occurred; 

(2)  JThe  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
receipqs  and  utilization  of  all  skim  milk 
and  bi^tterfat  at  such  plant  which  are 
made  Available  if  requested  by  the  mar- 
ket administrator  for  the  purpose  of 
verification;  and 

'3)  iThe  skim  mUk  and  butterfat  so 
transferred  or  diverted  shall  be  classi- 
fied onj  the  basis  of  the  following  assign- 
ment ojf  utilization  at  such  nonpool  plant 
in  excess  of  receipts  of  packaged  fluid 
milk  products  from  all  pool  plants  and 
other  order  plants : 

(i)  Any  such  Class  I  utilization  dis- 
posed (if  on  routes  in  the  marketing  area 
shall  lie  first  assigned  to  the  skim  milk 
and  butterfat  in  the  fluid  milk  products 
so  transferred  or  diverted  from  pool 
plants,!  next  pro  rata  to  receipts  from 
other  (irder  plants,  and  thereafter  to  re- 
ceipts from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
regula4  sources  of  supply  for  such  non- 


pool  plant; 

(ii)  Any  such  Class  I  utilization  dis- 
posed of  on  routes  in  the  marketing  area 
of  anoiher  order  issued  pursuant  to  the 
Act  shall  be  flrst  assigned  to  receipts 
from  Wants  fully  regulated  by  such 
order,  jnext  pro  rata  to  receipts  from 
pool  plants  and  other  order  plants  not 
regulated  by  such  order,  and  thereafter 
to  recgpts  from  dairy  farmers  who  tiie 
marked  administrator  determines  consti- 
tute regular  sources  of  supply  for  such 
nonpocu  plant; 

(iii)  jciass  I  utilization  in  excess  of 
that  aisigned  pursuant  to  subdivisions 
(i>  and  (il)  of  this  subparagraph  shall 
be  assikned  first  to  remaining  receipts 
from  dfiiry  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  pllint  and  Class  I  utUizatlon  in  ex- 
cess of  such  receipts  shall  be  assigned 
pro  ratja  to  unassigned  receipts  at  such 
plant  from  all  plants  subject  to 
siflcation  smd  pricing  provisions 
id  other  orders  issued  pursuant 
Let;  and 

["o  the  extent  that  Class  I  utiliza- 
_  iot  so  assigned  to  It,  the  skim  milk 
and  butterfat  so  transferred  or  diverted 
shall  b4  classifled  as  Class  n  milk  to  the 
extent  ©f  such  uses  at  the  plant  and  then 
as  CIas«  m  milk;  and 

(e)  As  follows,  if  transferred  or  di- 
verted io  an  other  order  plant  in  excess 
of  receipts  from  such  plant  in  the  same 
categoilr  as  described  in  subparagraph 
(1).  (2},  or  (3)  of  this  paragraph: 

(1)  ijr  transferred  in  packaged  form, 
classifi<!ation  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 


(2)  If  transferred  or  diverted  in  bulk 
form,  classification  shall  be  in  the  classes 
to  which  allocated  as  a  fluid  milk  product 
imder  the  other  order  (including  alloca- 
tion imder  the  conditions  set  forth  in 
subparagraph  (3)  of  this  paragraph); 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  or  diversions  in  bulk 
form  shall  be  classified  as  Class  ni  to 
the  extent  of  the  Class  m  utilization 
(or  comparable  utilization  under  sucW 
other  order)  available  for  such  assign- 
ment pursuant  to  the  allocation  provi- 
sions of  the  trsuisferee  order; 

(4)  If  the  classification  to  which  allo- 
cated imder  the  other  order  is  not  avail- 
able to  the  market  administrator  for  pur- 
poses of  establishing  classification  pur- 
suant to  this  paragraph,  classification 
shall  be  as  Class  I,  subject  to  adjustment 
when  such  information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  only 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classifled  as  Class  I  and  skim  milk  and 
butterfat  allocated  to  Class  n  imder  the 
other  order  shall  be  classified  as  Class 
ni;  and 

( 6 )  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classiflcation 
shall  be  in  accordance  with  the  provi- 
sions of  §  1134.41. 

6.  Section  1134.51(a)  is  revised  as 
follows: 

§1134.51      Qass  prices. 

(a)  Class  I  milk.  The  Class  I  milk  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.80  and  plus  20 
cents; 

•  •  •  •  • 

7.  Section  1134.53(a)  is  revised  as 
follows: 

§  1134.53      Butterfat  differentials  to  han- 
dlers. 

(a)  Class  I  milk.  Multiply  the  Chicago 
butter  price  for  the  preceding  month  by 
0.120. 

•  •  •  •  • 

8.  A  new  S  1134.63  is  added  as  follows: 

§  1134.63      Obligation  of  a  vendor  on  re- 
ceipts from  a  producer-handler. 

Each  vendor  shall  pay  the  market  ad- 
ministrator for  the  producer-settlement 
fund  on  or  before  the  25  th  day  after  the 
end  of  the  month  at  the  difference  be- 
tween the  value  of  the  skim  milk  and 
butterfat  in  fluid  milk  products  received 
from  a  producer-handler  during  the 
month  at  the  C:iass  I  price  applicable  at 
the  location  of  the  producer-handler's 
plant  (but  not  less  than  the  Class  lU 
price)  and  its  value  at  the  Class  m  price 
subject  to  the  following  conditions: 

(a)  The  quantities  of  skim  and  butter- 
fat in  fluid  milk  products  on  which  pay- 
ments shall  be  made  pursuant  to  this 
section  shall   not  exceed  the  vendor's 
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Class  I  disposition  in  the  marketing  area 
during  the  month;  and 

(b)  This  section  shall  not  apply  to  a 
vendor  whose  total  Class  I  disposiUon  is 
obtained  from  a  producer-handler,  or 
whose  total  receipts  and  disposition  of 
fluid  milk  products  are  considered  as  a 
part  of  the  receipts  and  disposition  of 
the  producer-handler  pursuant  to 
§  1134.13(b)(3). 

9.  Section    1134.70(c)     is    revised    as 

follows: 

§  1134.70      Computation  of  net  pool  obli- 
gation of  each  pool  handler. 
«  •  •  •  • 

(c)  Add  the  amounts  computed  under 
subparagraphs  (1)  and  (2)  of  this 
paragraph: 

(1)  Multiply  the  difference  between 
the  appropriate  Class  m  price  for  the 
preceding  month  and  the  appropriate 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  under 
5  1134.46(a)(6)  and  the  corresponding 
step  of  11134.46(b),  for  the  current 
month;  and 

(2)  Multiply  the  difference  between 
the  appropriate  <^ass  HI  price  for  the 
preceding  month  and  the  appropriate 
Class  n  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  n  milk 
under  5  1134.46(a)(6)  and  the  corre- 
sponding step  of  5  1134.46(b) ; 

«  •  •  •  • 

10.  Section    1134.71(a)    is   revised   as 
follows: 
§1134.71      Computation  of  uniform 

price. 

•  •  •  •  • 

(a)  Combine  into  one  total  the  values 
computed  under  §  1134.70  for  aU  han- 
dlers who  filed  the  reports  prescribed  by 
5  1134.30  for  the  month  and  who  made 
the  payments  under  5  1134.84  for  the 
preceding  month; 

«  •  •  •  • 

11.  Section  1134.83  is  revised  as  fol- 
lows: 
§1134.83      Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  under 
55  1134.61,  1134.62,  1134.63.  1134.84,  and 
1134.86  and  out  of  which  he  shall  make 
all  payments  under  55  1134.85  and 
1134.86:  Provided,  That  any  payments 
due  to  any  handler  shall  be  offset  by  any 
payments  due  from  such  handler. 

12.  Section  1134.88  is  revised  as  fol- 
lows: 

§1134.88     Expense  of  administration. 

As  his  pro  rate  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  13th  day  sifter 
the  end  of  the  month  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 
(a)  Producer  milk  (including  that 
classifled  under  !  1134.43(b),  but  exclud- 
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ing,  in  the  case  of  a  cooperative  associa- 
tion which  is  a  handler  under  §  1134.11 
(d) ,  milk  which  was  received  at  the  pool 
plant  of  another  handler)  and  such 
handler's  own  production; 

(b)  Other  source  milk  allocated  to 
Class  I  under  5  1134.46(a)  (4)  and  (8) 
and  the  corresponding  steps  of  5  1134.46 

(b) ; 

(c)  Class  I  milk  disposed  of  from  a 
partiaUy  regulated  distributing  plant  on 
routes  in  the  marketing  area  which  ex- 
ceeds Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants;  and 

(d)  Class  I  milk  disposed  of  by  a 
vendor  in  the  marketing  area  on  which 
a  payment  to  the  producer-settlement 
fund  is  due  pursuant  to  5  1134.63. 

13.  A    new    5  H34.88a    Is    added    as 
follows: 
§  1134.88a     Interest  payments. 

The  unpaid  obligation  of  a  handler 
pursuant  to  5!  1134.62,  1134.63,  1134.84, 
1134.86,  1134.87,  and  1134.88  shsdl  be  in- 
creased 1  percent  for  each  month  or  por- 
tion thereof  beginning  with  the  third 
day  following  the  date  by  which  such 
obligation  was  payable:  Provided,  That: 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  interest  charges  pre- 
viously made  pursuant  to  this  section; 
and 

(b)  For  the  purpose  of  this  section, 
any  obligation  that  was  determined  at  a 
date  later  than  that  prescribed  by  the 
order  because  of  a  handler's  failure  to 
submit  a  report  to  the  market  admin- 
istrator when  due  shall  be  considered  to 
have  been  payable  by  the  date  it  would 
have  been  due  if  the  report  had  been  flled 
when  due. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  November  1,  1970. 
Signed  at  Washington.  D.C.,  on  Sep- 
tember 29, 1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

(PR    Doc.    70-13196;    PUed,    Oct.    1,    1970; 
8:47  a.m.] 
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PART  1136— MILK  IN  THE  GREAT 
BASIN  MARKETING  AREA 

Order  Amending  Order 


Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  ad- 
dition to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments 
thereto;  and  aU  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  flndings  and  deter- 
minations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
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sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UB.C.  601  et  seq.).  and  the  applicable 
jTiles  of  practice  and  procedure  govern- 
ing the  formulatlcm  of  marketing  agree- 
ments  smd  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  sunendments  to 
the  tentative  marketing  agreement  smd 
to  the  order  regulating  the  handling  of 
milk  in  the  Great  Basin  msu-keting  area. 
Upon  the  basis  of  the  evidence  in- 
troduced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
smd  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specifled  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  hsuidlers 
(excluding  cooperative  sissociations  spec- 
ifled in  section  8c(9)  of  the  Act)  of  moret 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  prsujtical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers-who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

tt  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Great  Basin  market- 
ing area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  smd  con- 
ditions of  the  siforesaid  order,  as  amend- 
ed, and  as  hereby  further-  amended,  as 
follows : 

1.  Section  1136.6  is  revised  as  follows: 

§  1136.6      Great  Basin  marketing  area. 

"Great  Basin  marketing  area"  here- 
inafter caUed  the  "marketing  asea" 
means  all  the  territory,  including  all 
Government  reservations  and  installa- 
tions smd  all  municipalities,  within  the 
places  listed  below : 
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Utah 

COtTNTIES 

Box  El<ler. 

Morgan. 

Caciie  (city  of 

SaltlAlrn. 

Logan  only). 

Sanpete. 

CarboD. 

Sevier. 

Daggett. 

Summit. 

Davla. 

Tooele. 

Dur.hpsne. 

Uintah. 

Emery. 

Utab. 

Grand. 

Wasatch. 

Juab. 

Weber. 

MlUard 

NXTADA   COTTNTIXS 

Elko. 

White  Pine 

WTOMIMe   COUWTI 

Uinta   (town  of  Eranston  only). 

2.  Section  1136.8  is  revised  as  fc^ows: 

§  1136.8     Producer-handler. 

"Producer-handler"  means  any  person 
who  is  an  individual,  partnership  or  cor- 
poration and  who  meets  all  the  following 
conditions: 

(a)  C^>erates  a  dairy  farm(s)  from 
which  the  milk  produced  thereon  is  sup- 
plied to  a  plant  operated  by  him  in  ac- 
cordance with  the  conditions  set  forth  in 
paragraph  (b)  of  this  section,  and  pro- 
vides proof  satisfactory  to  the  market 
administrator  that: 

(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  farm(s)  is  his 
sole  risk  and  imder  his  complete  and 
exclusive  management  and  control; 

(2)  Each  such  farm  is  owned  or  oper- 
ated by  him,  at  his  sole  risk,  and  imder 
his  complete  and  exclusive  management 
and  control ;  and 

(3)  Only  he  and  no  other  person  (ex- 
cept a  member  of  his  immediate  family 
or  a  stockholder  in  the  case  of  a  cor- 
porate farm)  employed  on  such  fann(s) 
own.  fuUy  or  jjartiaUy,  either  the  cows 
producing  the  milk  on  the  farm  or  the 
farm  on  which  It  is  produced: 

(b)  Operates  a  plant  in  which  milk 
approved  by  a  -duly  constituted  health 
authority  for  fluid  consumption  is  proc- 
essed or  packaged  and  is  disposed  of 
during  the  month  In  the  marketing  area 
on  routes:  Provided,  That: 

(1)  No  fluid  milk  products  are  received 
at  such  plant  or  by  him  at  any  other 
location  except: 

(i)  Prom  dairy  farm(s)  as  specified  in 
paragraph  (a)  of  this  section;  and 

(ii)  F^om  pool  plants  or  other  order 
plants  in  an  amount  that  is  not  in  excess 
of  the  larger  of  3,000  pounds,  or  i  per- 
cent of  his  Class  I  sales,  during  the 
month; 

(2)  S'ich  riant  Is  operated  under  his 
complete  and  exclusive  management  and 
control  and  at  his  sole  risk,  and  is  not 
used  during  the  month  to  process,  pack- 
age, receive,  or  otherwise  handle  fluid 
milk  products  fc»-  any  other  person;  and 

(3)  Por  the  purpose  of  this  section,  all 
fluid  milk  products  disposed  of  on  routes 
or  at  stores  operated  by  him  or  by  any 
person  (including  the  operator  of  a  plant, 
or  a  vendor)  who  controls  or  is  con- 
trolled by  him  (e.g.,  as  an  Interlocking 
stockholder)  or  in  which  he  (including, 
in  the  case  of  a  corporation,  any  stock- 
holder therein)  has  a  financial  interest, 
shall  be  considered  as  having  been  re- 
ceived at  his  plant;  and  the  utilization 
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for  sue  3  plant  shall  include  all  such 
route  aid  store  dispositions;   and 

(c)  Olsposes  of  no  other  source  milk 
(except  that  represented  by  nonfat  solids 
used  in  the  fortification  of  fluid  mnif 
products)  as  Class  I  milk. 

3.  Section  1136.9  is  revised  as  follows: 

§1I36.»      Handler. 

"HaniUer"  means: 

(a)  ^^ly  person  in  his  capacity  as  the 
operator  of  one  or  more  (1)  pool  plants, 
(2)  putially  regulated  distributing 
plants,  or  (3)  other  fluid  milk  plants  de- 
scribed in  §  1136.10(a) : 

(b)  Any  cooperative  association  with 
respect  to  milk  diverted  for  its  accoimt 
as  descijibed  in  §  1136.13; 

(c)  A  cooperative  association  with  re- 
spect to  the  milk  of  its  member  producers 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by,  or  under 
contract  to,  such  cooperative  associa- 
tion, if  ihe  cooperative  association  noti- 
fies tha  market  administrator  and  the 
handler  to  whom  the  milk  is  delivered,  in 
writing  I  prior  to  the  first  day  of  the 
month  In  which  the  milk  is  delivered, 
that  it  wishes  to  be  the  handler  for  the 
milk.  Iii  this  case  the  milk  is  received 
from  pibducers  by  the  cooperative  asso- 
ciation; and 

(d>  A  vendor  (any  person  who  does 
not  optrate  a  plant  described  in  para- 
graph da)  of  this  section  but  who  en- 
gages ia  the  business  of  receiving  fluid 
milk  products  for  resale  and  distributes 
to  retailor  wholesale  outlets,  via  a  mobile 
delivery^  vehicle,  packaged  fluid  milk 
product^  received  from  such  a  plant) . 

tion  1136.10  is  revised  as  follows: 

§  11 36.  lO     Fluid  milk  plant. 

"Fluid  mDk  plant"  means  a  plant: 

(a)  In  which  milk  or  milk  products 
(including  fllled  milk)  are  processed  or 
packagqd  and  from  which  any  fluid  milk 
productjis  disposed  of  during  the  month 
on  routes  in  the  marketing  area,  or 

(b)  In  which  milk  is  received  or 
process^  and  from  which  milk  or  skim 
milk  is  jshipped  during  the  month  to  a 
plant  described  in  paragraph  (a)  of  this 
section. 


§§  1136J11.  1136.12, 1136.16  [.Amended] 

§$1136.11.  1136.12,  and  1136.16, 
;d  plant"  is  changed  to  "fluid 
It"  in  each  place  it  appears  In 
ions. 
|S  1136.11(a),  "equal  to  not  less 
percent  of  the  receipts  during 
ith  at  such  plant  of  producer 
lucer  milk  diverted  therefrom 
lant  operator  and  receipts  at  the 
plant  of  {fluid  milk  products,  except  fllled 
milk,  fr^  plants  described  pursuant  to 
paragni|)h  (b)  of  this  section,"  is 
changeq  to  "of  not  less  than  50  percent 
of  the  flliid  milk  products  approved  by  a 
duly  constituted  health  authority  for 
fluid  Consumption  that  are  physically  re- 
cdved  ait  such  plant  or  diverted  there- 
from as  producer  milk  to  a  nonpool  plant 
pursuant  to  §  1136.13." 
6.  Seotion  1136.13  is  revised  as  follows: 


§1136.13     Producer  milk. 

"Producer  milk"  means  only  that  skim 
milk  and  butterfat  contained  in  milk 
from  producers  (in  an  amount  deter- 
mined by  weights  and  measurements  for 
individual  producers,  as  taken  at  the 
farm  in  the  case  of  milk  moved  from  the 
farm  in  a  tank  truck )  which  is : 

(a)  Received  from  the  producers  at  a 
pool  plant  but  not  including  milk  of 
producers  for  which  another  person  is 
the  handler  pursuant  to  S  1136.9(c): 
Provided,  That  milk  received  at  a  pool 
plant  by  diversion  from  a  plant  at  whiclj 
such  mUk  would  be  fully  subject  to  pric- 
ing and  pooling  imder  the  terms  and 
provisions  of  another  order  issued  pur- 
suant to  the  Act  shall  not  be  producer 
milk; 

(b)  Received  by  a  cooperative  associa- 
tion which  is  defined  as  a  handler  pursu- 
ant to  S  1136.9(c) ; 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  an  other  order 
plant,  a  producer-handler  plant  or  an 
exempt  distributing  plant,  subject  to  the 
following  conditions: 

( 1 )  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  location  of  the  plant  to  which 
diverted; 

(2)  Not  less  than  6  days'  production  of 
the  producer  whose  milk  is  diverted  is 
physically  received  at  a  pool  plant ; 

(3)  To  the  extent  that  It  would  result 
in  nonpool  plant  status  for  the  pool 
plant  from  which  diverted,  milk  diverted 
for  the  account  of  a  cooperative  associa- 
tion from  the  pool  plant  of  another  han- 
dler shall  not  be  producer  milk ; 

(4)  A  cooperative  association  may 
divert  for  its  account  only  the  milk  of 
member  producers:  Provided,  That  the 
total  quantity  of  milk  so  diverted  that 
exceeds  25  percent  of  the  milk  physically 
received  at  all  pool  plants  from  member 
producers  in  any  month  of  March 
through  August,  and  that  exceeds  20  per- 
cent of  such  receipts  in  any  month  of 
September  through  February,  shall  not 
be  producer  milk; 

(5)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may  divert 
for  his  account  only  the  milk  of  pro- 
ducers who  are  not  members  of  a  co- 
operative association:  Provided,  That 
the  total  quantity  of  milk  so  diverted 
that  exceeds  25  percent  of  the  milk 
physically  received  at  such  plant  from 
producers  who  are  not  members  of  a 
cooperative  association  in  any  month  of 
^farch  through  August,  and  that  ex- 
ceeds 20  percent  of  such  receipts  in  any 
month  of  September  through  February, 
shall  not  be  producer  milk ; 

(6)  The  diverting  handler  shall  desig- 
nate the  dairy  farmers  whose  milk  Is 
not  producer  milk  pursuant  to  subpara- 
graphs (4)  and  (5)  of  this  paragraph. 
If  the  handler  fails  to  make -such  desig- 
nation, no  milk  diverted  by  him  shall  be 
producer  milk; 

(7)  Two  or  more  cooperative  associa- 
tions may  have  their  allowable  diver- 
sions computed  on  the  basis  of  the  com- 
bined deUveries  of  milk  by  their  mem- 
bers if  each  association  has  filed  such  a 
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request  In  writing  with  the  market  ad- 
ministrator on  or  before  the  Ist  day  ol 
the  month  the  agreement  is  effective. 
This  request  shaU  specify  the  basis  for 
assigning     overdiverted     milk     to     the 
producer  members  of  each  cooperative 
association  according  to  a  method  ap- 
proved by  the  maricet  administrator;  or 
(d)  Diverted  from  a  pool  plant  to  an 
other  order  plant  if  a  Class  m  classi- 
fication (or  its  equivalent)  is  designated 
for  such  milk  pursuant  to  the  provisions 
of  another  order  issued  pursuant  to  the 
Act  and  such  milk  is  not  subject  to  the 
pricing  and  pooling  provisions  of  such 
order  The  conditions  described  in  sub- 
paragraphs  (1)    through    (7)    of  para- 
graph (c)  of  this  section  shaU  apply  to 
this  paragraph  as  if  set  forth  in  full 

herein.  .       ,  „ 

7.  Section  1136.15  is  revised  as  follows. 

§  11 36. 1 5     Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk  buttermilk,  flavored  milk,  flavored 
milk  drinks,  filled  milk,  cream  (sweet  or 
sour)  except  frozen  cream,  concentrated 
milk  (fresh  or  frozen) ,  fortified  milk  or 
skim  milk,  reconstituted  milk  or  skiin 
milk  or  any  mixture  in  fiuid  form  of 
milk,  skim  milk  and  cream  (except  ice 
cream,  ice  cream  and  other  frozen  des- 
sert mixes,  eggnog.  a  product  which  con- 
tains six  percent  or  more  nonmilk  fat 
(or  oU).  aerated  cream,  evaporated  or 
condensed  milk  (plain  or  sweetened, 
and  sterilized  products  in  hermetically 
sealed  containers) . 
§  1136.22      [Amended] 

8.  In  5  1136.22(1).  the  reference  to 
"5  il36.44(a>  (8)"  is  changed  to  "J  1136.- 
44(a)  (10)."  ^      ,  „ 

9.  Section  1136.31  is  revised  as  follows: 

§  1 1 36.3 1      Other  reports. 

(a)  Each  producer -handler  and  each 
handler  pursuant  to  i  1136.9(d)  shaU 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  shall  request. 

(b)  Each  handler  who  operates  an- 
other order  plant  with  disposition  of 
fluid  milk  products  on  routes  in  the  mar- 
keting area  shall  report  such  disposition 
to  the  market  administrator  on  or  before 
the  seventh  day  after  the  end  of  each 
month. 

.  •  •  •  • 

10.  In  5  1136.32,  the  Introductory  text 
is  revised  as  follows : 
§1136.32     Payroll  reporU. 

Each'handler,  except  one  exempt  pur- 
suant to  §  1136.61  or  one  making  pay- 
ment pursuant  to  $  1136.62(b).  shall  re- 
port to  the  market  administrator  as 
follows: 

»  •  •  •  • 

11.  Section     1136.41     is     revised     as 
follows: 
§  1 1 36.41      Qasses  of  utilization. 

Subject  to  the  conditions  set  forth  in 
SJ  1136.42  through  1136.45,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 


(1)  Disposed  of  from  a  plant  in  the 
form  of  a  fluid  milk  product  except: 

(i)  Those  classified  pursuant  to  para- 
graph (c)  (3).  (4).  and  (7)  of  this  sec- 
tion; and  _  ^    ^^^     . .   . 

(11)  Any  product  fortified  with  added 
solids  shaU  be  Class  I  in  an  amount  equal 
only  to  the  weight  of  an  equal  volume  of 
a  like  unmodified  product  of  the  same 
butterfat  content;         >  ^     ^    . 

(2)  In  packaged  fiuid  milk  products  in 
inventory  on  hand  at  the  end  of  the 
month;  and 

(3)  Not  otherwise  specifically  ac- 
counted for  as  Class  n  or  Class  m 
utilization.  „ 

(b)  Class  II  milk.  Class  II  milk  shaU 
be  all  skim  milk  and  butterfat  (except 
that  classified  pursuant  to  paragraph 
(c)  (3)  and  (4)  of  this  section)  used  to 
produce  cottage  cheese.        

(c)  Class  III  milk.  Class  in  milk  shall 
be  all  skim  and  butterfat : 

( 1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product  or  a  Class  II 

product;  .  -  w  n. 

(2)  Contained  in  Inventory  of  bulk 
fluid  milk  products  on  hand  at  the  end 
of  the  month; 

(3)  Contained  In  the  skim  milk  por- 
tion only  of  fluid  mUk  products  and 
cottage  cheese  disposed  of  for  Uvestock 

(4)  Contained  in  the  skim  milk  por- 
tion only  of  fluid  milk  products  and  cot- 
tage cheese  dumped  after  prior  notifica- 
tion to  and  opportunity  for  verification 
by  the  market  administrator; 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  at  each  pool 
plant,  or  a  handler  pursuant  to  5  1136.9 
(c).  assigned  pursuant  to  §  1136.45(b) 
(1) ,  but  not  to  exceed  the  following: 

(i)  Two  percent  of  producer  milk  (ex- 
cept diverted  milk) ;  plus 

(11)  One  and  one-half  percent  of  milk 
received  in  bulk  tank  lots  from  other 
pool  plants;  plus 

(ill)  One  and  one-half  percent  of 
milk  received  from  a  handler  pursuant  to 
§  1136.9(c)  (except  that  if  the  handler 
operating  the  pool  plant  files  notice  with 
the  market  administrator  that  he  is  pur- 
chasing such  milk  on  the  basis  of  farm 
weights,  the  applicable  percentage  shall 
be  2  percent) ;  plus 

(iv)  One  and  one-half  percent  of 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  exclusive  of 
the  quantity  for  which  Class  HI  utiliza- 
tion was  requested  by  the  operator  of 
such  plant  and  the  handler;  plus 

(V)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  in  utiliza- 
tion was  requested  by  the  handler;  less 
(vi)  One  and  one-half  percent  of  milk 
disposed  of  in  bulk  tank  lots  to  other 
pool  plants  (except  when  the  exception 
specified  in  subdivision  (ill)  of  this  sub- 
paragraph applies,  the  applicable  per- 
centage shall  be  2  percent) ; 

(6)  In  shrinkage  assigned  pursuant  to 
S  1136.45(b)(2); 

(7)  In  fluid  milk  products  delivered  in 
bulk  form  to  and  used  at  a  commercial 
food  processing  establishment  (other 
than  a  milk  plant)  in  the  manufacture 
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of  bakery  products,  candy,  or  packaged 
food  products  (other  than  milk  products) 
exclusively    for    consumption    off    the 

premises;  and  ^.^  „  m  <.• 

(8)  Contained  In  any  fortified  fluid 
milk  product  In  excess  of  the  pounds 
classifled  as  aass  I  milk  pursuant  to 
paragraph  (a)  (1)  (ii)  of  this  section. 

12.  Section  1136.42  is  revised  as 
follows: 


§  1136.42     Transfer*. 

Skim  milk  or  butterfat  in  the  form 
of  a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  in  the  form 
of  a  fiuid  mUk  product  from  a  pool  plant 
to  the  pool  plant  of  another  handler, 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  any  class  shall  be  limited  to  the 
amount  thereof  remaining  in  such  class 
in  the  plant («)  of  the  transferee  handle* 
after  computations  pursuant  to  9  1136.44 
(a)  (10)  and  the  corresponding  step  of 
9  1136.44(b) ;  ^     . 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to. 9  1136.44(a)  (5> 
and  the  corresponding  step  of  9  1136.44 
(b) ,  the  skim  milk  and  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  allocate 
the  lowest  possible  classification  to  such 
other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1136.44(a)  (9) 
and  (10)  and  the  corresponding  steps 
of  9  1136.44(b),  the  skim  milk  and  but- 
terfat so  transferred  shall  be  classifled 
so  as  to  assign  to  producer  milk  the  great- 
est possible  Class  I  utilization  at  both 
plants ; 

(b)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product  from  a 
pool  plant  to  a  producer-handler  or  to 
an  exempt  plant  pursuant  to  9  1136.60a; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  in  the  form  of  a  fluid 
milk  product  to  a  nonpool  plant  that  is 
not  an  other  order  plant,  a  producer- 
handler  plant,  or  an  exempt  plant,  un- 
less the  requirements  of  subjjaragraphs 
(1)  and  (2)  of  this  paragraph  are  met, 
in  which  case  the  skim  milk  and  butter- 
fat so  transferred  or  diverted  shall  be  ' 
classifled  in  accordance  with  the  assign- 
ment resulting  from  subparagraph  (3)  of 
this  paragraph: 

( 1 )  The  transferring  or  diverting  haiu 
dler- requests  classification  pursuant  to 
the  assignment  set  forth  in  subparagraph 
(3)  of  this  paragraph  in  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  9  1136.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
receipts  and  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar- 
ket administrator  for  the  purpose  of  veri- 
fication; and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classifled 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  nonpool  plant  in 
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exoees  of  reeeipta  <^  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(1)  Any  such  Class  I  utflixation  dis- 
posed of  on  routes  In  the  marketing  area 
shall  be  flnt  assigned  to  the  skim  milk 
and  batterfat  in  the  fluid  milk  products 
so  transferred  or  diverted  from  pooi 
plants,  next  pro  rata  to  receipts  from 
other  order  plants,  and  thereafter  to  re- 
ceipts from  dairy  fanners  who  the  mar- 
ket administrator  determines  constitute 
regular  sources  of  supply  for  such  non- 
pool  plant: 

(ii>  Any  such  Class  I  utilization  dis- 
posed of  OD  routes  in  the  marketing  area 
of  another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  iilants  fully  regulated  by  such  or- 
der, next  pro  rata  to  receipts  from  pool 
plants  and  other  order  plants  not  regu- 
lated by  such  order,  and  thereafter  to 
reodpta  from  dairy  farmers  who  the 
market  administrator  determiiies  con- 
stitute regular  sources  of  supply  for  such 
nonpool  Pliant: 

(ill)  Class  I  utilization  In  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  plants  subject  to  the  clas- 
sification and  pricing  provisions  of  this 
and  other  orders  issued  pursuant  to  the 
Act:  and 

(iT)  Class  n  utilisation  shall  next  be 
assigned  to  remaining  receipts  in  the  se- 
quence provided  in  subdivision  (iii)  of 
this  subparagraph  (3).  Skim  milk  and 
butterfat  transferred  or  diverted  from 
pool  plants  to  which  neither  Class  I  nor 
Class  n  utilization  has  been  assigned 
pursuant  to  this  subparagraph  shall  be 
classified  as  Class  m  milk :  and 

(d)  As  foUows,  if  transferred  or  di- 
verted to  an  other  order  plant  in  excess 
of  receipts  from  such  paint  in  the  same 
category  as  described  in  subparagraph 
(1).  (2),  or  (3)  of  this  paragraiA : 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order;    . 

(2)  If  transferred  or  diverted  in  bulk 
form,  classification  shall  be  In  the  classes 
to  which  allocated  as  a  fluid  milk  product 
imder  the  other  order  (including  alloca- 
tion under  the  conditions  set  forth  in 
subparagraph    (3)    of  this  paragraph); 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  or  diversions  in 
bulk  form  shall  be  classified  as  Class  m 
to  the  extent  of  the  Class  HI  utilization 
(or  comparable  utilisation  under  stich 
other  order)  available  for  such  assign- 
ment pursuant  to  the  allocation 
provisions  of  the  transferee  order; 

(4)  If  the  classification  to  which  allo- 
cated under  the  other  order  is  not  |ivail- 
able   to  the  market  administrator   for 
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purpoees  of  establishing  classification 
pursuant  to  this  paragraph,  classification 
shall  pe  as  Class  I.  subject  to  adjustment 
when  such  information  is  available; 

(5)1  For  purposes  of  this  paragraph, 
if  ttie'  transferee  order  provides  for  cmly 
two  classes  of  utilizati<Ki,  skim  milk  and 
butteffat  aUocated  to  a  class  consisting 
primatrily  of  fiuld  milk  products  shall  be 
classified  as  Class  I  and  skim  milk  and 
butterfat  allocated  to  Class  n  imder  the 
other  order  shaill  be  classified  as  Class 
ni;  and 

(6 )  If  the  form  in  which  any  fluid  milk 
produ|;t  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct mider  such  other  order,  classification 
shall  be  in  accordance  with  the  provisions 
of  S  1136.41. 

13.  Section  1136.43  is  revised  as 
foUowjs: 

§  1134-43      Compatadoii    of    skim    milk 
■tid  b«inerfal  in  each  claas. 

For  j  each  month  the  market  adminis- 
trator! shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports  of 
receipts  and  utilization  submitted  pur- 
suant to  S  1136.30.  The  skim  milk  con- 
tained In  tuiy  product  utilized,  produced 
or  disposed  of  by  the  handler  during  the 
month  shall  be  considered  to  be  an 
amouot  equivalent  to  the  nonfat  milk 
solids  contained  In  such  product,  plus 
all  of  the  water  originally  associated 
with  9uch  solids.  The  market  adminis- 
trator shall  compute  the  sUm  miiir  and 
butterfat  in  each  class  at  all  pool  plants 
of  such  handler,  exclusive  of  any  classl- 
ficaticn  based  upon  movements  between 
such  plants,  and  allocation  pursuant  to 
i  1136,44  and  computation  of  obligation 
pursuant  to  S  1136.70  shall  be  based  upon 
the  combined  utilization  so  computed. 
Produ^r  milk  for  which  a  cooperative 
association  is  the  responsible  handler 
pursjint  to  !  1136.9  (b)  or  (c)  shall  be 
treated  separately  from  the  operations 
of  any  pool  plant(s)  operated  by  such 
cooijeratlve  association  for  the  purpose 
of  allocation  pursuant  to  §  1136.44  and 
computation  of  obligation  pursuant  to 
5  1136^0. 

14.  Bection  1136.44  is  revised  as 
foIlowB: 

§  113^44     Allocation  of  akim  milk  and 
bfilterfat  rlaseified. 

After  making  the  computations  pur- 
suant |to  §  1136.43,  the  market  adminis- 
trator! shall  determine  each  month  the 
classification  of  milk  received  from  pro- 
ducers! by  each  cooperative  association 
handler  pursuant  to  f  1136.9  (b)  and  (c) 
which  was  not  received  at  a  pool  plant 
and  tlie  classification  of  milk  received 
from  producers  and  from  cooperative  as- 
sociation handlers  pursuant  to  S  1136.9 
(c)  by  each  handler  as  follows: 

(a)  jSkim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  inilk  in  Class  m  the  pounds  of 
skim  tnllk  classified  as  Class  m  pur- 
suant to  !  1136.41(c)(5); 

(2)  Subtract  from  the  total  poxmds  of 
skim  ijillk  In  Class  I  the  pounds  of  skim 
milk  111  fluid  milk  products  received  in 


packaged  form  from  an  unregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  under  this  or  any 
other  order  Issued  pursusmt  to  the  Act 
is  classified  smd  priced  as  Class  I  milk 
and  is  not  used  as  an  offset  on  any  other 
payment  obligation  under  this  or  any 
other  order" 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  ii.  fluid  milk  prod- 
ucts received  in  pcu:kaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph 
(5)  (iv)  of  this  paragraph,  as  follows: 

(i)  From  Class  ni  milk,  the  lesser  <rf 
the  pounds  remaining  or  the  quantity 
associated  with  such  receipts  and  clas- 
sified as  Class  HI  pursuant  to  S  1136.41 
(c)  (8)  plus  2  percent  of  such  receipts 
(weight  of  an  equal  volume  of  a  like  un- 
modified product  of  the  same  butterfat 
content) ; 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts ;  and 

(iii)  In  Uie  event  that  packaged  other 
order  milk  receipts  (Including  filled 
milk)  are  in  excess  of  the  total  amount 
subtracted  pursuant  to  subdivisions  (i) 
and  (ii)  of  tills  subparagraph  the  re- 
miUning  quantity  shall  be  subtracted 
from  the  utilization  remaining  In  Class 
m  and  then  Class  U; 

(4)  Except  for  the  first  month  that 
"this  subparagraph  is  effective,  subtract 

from  the  remaining  pounds  of  skim 
milk  in  Class  I  the  pounds  of  skim  milk 
in  Inventory  of  packaged  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month:  Provided,  That  this  sub- 
paragraph shall  not  be  applicable  to  a 
pool  plant  in  any  month  immediately 
following  a  month  in  which  such  plant 
was  not  fully  subject  to  the  pooling  and 
pricing  provisions  of  this  order; 

(5)  Subtract  in  the  order  specified  be- 
low, from  the  pounds  of  ^Im  milk  re- 
maining in  each  class.  In  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  (Xher  source  mDk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(Ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  not  qualified  for  fluid 
consumption  and  receipts  of  fluid  rnnir 
products  from  tmidenttfled  sotn-ces; 

(iii)  Receipts  of  fluid  milk  product^ 
from  a  producer-handler  (as  defined 
imder  this  or  any  other  Federal  order) 
and  from  exempt  distributing  plants; 

(iv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup- 
ply plants  that  were  not  subtracted  pur- 
suant to  subparagraph  (2)  of  this  para- 
graph; and 

(V)  Receipts  of  reconstituted  skhn 
milk  in  filled  milk  from  other  order 
plants  which  are  regiilated  under  an 
order  providing  for  individual  handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  CHass  I  at  the 
transferor  plant; 

(5a)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  Class  II  and 
Class  m,  beginning  with  Class  U,  re- 
ceipts frcMn  pool  plants  of  other  han- 
dlers in  the  {orm  of  cottage  cheese; 
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(6)  Subtract.  In  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Classes  H  and  ni  (beginning 
with  Class  ni)  but  not  in  excess  of  such 
quantity:  .„  .     ._ 

(1)  Receipts  of  fluid  milk  procmcts 
from  an  unregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (2)  and  (5)  (iv)  of  this 
paragraph,  for  which  the  handler  re- 
quests Class  in  utilization; 

(ii)  Receipts  of  fluid  milk  products 
from  an  xmregulated  supply  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (2)  and  (£)(iv)  of  this 
paragraph,  which  are  in  excess  of  the 
pounds  of  skim  milk  determined  as 
follows:  ^    ^,         ... 

(a)  Multiply  the  pounds  of  skim  mUK 
remaining  in  CHass  I  by  1.25;  and 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  in  receipts  from  pool  plants  of 
other  handlers,  and  in  receipts  in  bulk 
from  other  order  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(5)  (V)  of  this  paragraph; 

(ill)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (5)  (V)  of  this  paragraph,  in 
excess  of  similar  transfers  to  such  plant. 
If  Class  m  utilization  was  requested  by 
the  transferee  handler  and  the  operator 
of  the  transferor  plant  requests  the  low- 
est  class   utilization   under   the   other 

order;  ,      ,   ,.. 

(7)  Subtract  from  the  pounds  of  skun 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III  milk,  the 
pounds  of  skim  milk  In  inventory  of 
fluid  milk  products  on  hand  at  the  be- 
giiming  of  the  month  that  were  not  sub- 
tracted pursuant  to  subparagraph  (4)  of 
this  paragraph; 

(8)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  ni  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  plants  which  were  not  sub- 
tracted pursuant  to  subparagraph  (2). 
(5)(lv).  or  (6)  (i)  or  (ii)  of  this 
paragraph ; 

(10)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  In  the  fol- 
lowing order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in- bulk 
from  an  other  order  plants,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursioant  to  subparagraph  (5)  (v)  or  (6) 
(iii)  of  this  paragraph : 

(i)  In  series  beginning  with  Class  in, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  CJlass  n 
and  Class  ni  utilization  of  skim  milk 
annoimced  for  the  month  by  the  market 
administrator  pursuant  to  §  1136.22(1) 
or  the  percentage  that  Class  n  and  Class 
m  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  at  the 
pool  plant  of  the  handler;  and 

(ii)  Prom    Class    I,    the    remaining 
pounds  of  such  receipts; 
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(11)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  in  fluid 
milk  products  from  pool  plants  of  other 
handlers  according  to  the  classification 
assigned  pursuant  to  5  1136.42(a)  ; 

(12)  If  the  pounds  of  skim  milk  re- 
maining in  aU  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim  mUk 
remaining  in  each  class  in  series  begin- 
ning with  Class  m.  Any  amount  so  sub- 
tracted shall  be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedvure  outUned 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c )  Combine  the  amoxmts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

15.  Section  1136.50(a)  is  revised  as 
follows: 


§  11S6.50     QasB  prices. 

.  •  •  • 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $2.02 
and  plus  20  cents. 

,  •  •  •  • 

16.  Section   1136.52(a)    is   revised   as 
follows: 
§  1136.52     Bullerfat     differenliab     to 

handlers. 

•  •  •  •  • 
(a)  Class  I  milk.  Multiply  the  butter 

price  for  the  preceding  month  by  1.20, 
divide  the  result  by  10,  and  round  to  the 
nearest  one-tenth  cent. 

•  •  •  *  • 

17.  Section   1136.53(a)    is  revised  as 
follows: 


§  1136.53      Location      differentials      to 
handlers. 

(a)  For  milk  which  is  received  from 
producers  at  a  pool  plant,  or  it  diverted 
therefrom,  or  is  delivered  by  a  coopera- 
tive association  pursuant  to  S  1136.9(c) 
to  a  pool  plait  and  which  is  classified 
as  Class  I  milk  or  assigned  Class  I  loca- 
tion adjustment  credit  pursuant  to  para- 
graph (b)  of  this  section  and  for  other 
source  milk  for  which  a  location  adjust- 
ment is  applicable,  the  price  computed 
pursuant  to  i  1136.50 (a)  shall  be  reduced 

as  follows:  / 

Rate 

per 

hundred- 

loeight 

(c«mt4) 

Distance  (miles) : 

150  but  not  more  tban  160 23.  0 

For  each  additional  10  miles  or  trac- 
tion thereof  In  excess  of  160 1.  5 

Such  distance  to  be  measured  from  the 
plant  to  the  nearer  of  the  (dty  haUs  in 
Ogden  or  Provo.  Utah; 

*  •  *  •  • 

§  1136.61      [Ameiidedl 

18.  In  J  1136.61(d)(2),  add  hnmedl- 
ately  following  "other  order  p-iant"  the 
following:  "(but  the  adjusted  price  not 
to  be  less  than  the  Class  m  price) ". 
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19.  Section  1136.62(b)  (2)  Is  revised  as 

follows: 

§  1136.62     Obligation  of  handler  operat- 
ing a  partiaily  regulated  distributing 
plant. 
.  •  •  •  • 

(b)  •  •  '  ^      . 

(2)  Deduct  the  respective  amoimts  of 
skim  milk  and  butterfat  received  at  the 
partially  regulatetl  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 

(ii)  From  a  nonpoc'.  plant  that  Is  not 
an  other  order  plant  to  the  extent  that 
ar^  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plant  by  handlers  under  this  or  any  other 
order  Issued  pursuant  to  the  Act  is  clas- 
sified and  priced  as  Class  I  mUk  and  is 
not  used  as  an  offset  on  any  other  pay- 
ment obligation  under  this  or  any  other 
order; 

»  •  •  • 

20  In  8  1136.62(b)(5).  add  Immedi- 
ately foUowing  the  second  reference 
therein  to  "Class  I  price  appUcable  at  the 
location  of  the  nonpool  plant"  the  fol- 
lowing: "(but  the  adjusted  price  not  to 
be  less  than  the  Class  ni  price)". 

21.  A  new  S  1136.63  is  added  as 
follows: 

§1136.63  Obligation  of  a  vendor  on  re- 
ceipU  from  a  producer-handler. 
Each  vendor  shall  pay  the  market  ad- 
ministrator for  the  producer-settlement 
fund  on  or  before  the  25th  day  after  the 
end  of  the  month  at  the  difference  be- 
tween the  value  of  the  skim  milk  and 
butterfat  in  fluid  milk  products  received 
from  a  producer-handler  during  the 
month  at  the  Class  I  price  applicable  at 
the  location  of  the  producer-handler's 
plant  (but  not  less  than  the  Class  m 
price)  and  its  value  at  the  Class  ni 
price,  subject  to  the  following  condi- 
tions: 

(a)  The  quantities  of  skim  milk  and 
butterfat  In  fluid  milk  products  on  which 
payments  shall  be  made  pursuant  to  this 
section  shall  not  exceed  the  vendor's 
Class  I  disposition  In  the  marketing  area 
during  the  month;  and 

(b)  This  section  shall  not  apply  to  a 
vendor  whose  total  Class  I  disposition  is 
obtained  from  a  producer-handler,  or 
whose  total  receipts  and  disposition  of 
fluid  milk  products  are  considered  as  a 
part  of  the  receipts  and  disposition  of  the 
producer-handler  pursuant  to  S  1136.8 
(b)(3). 

22.  Section  1136.70  is  revised  as 
follows: 


§  1136.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 
The  net  pool  obUgation  of  each  pool 
handler  and  of  each  c  operative  associa- 
tion handler  pursuant  to  !  1136.9  (b)  and 
(c)  shall  be  a  sum  of  money  computed 
each  month  by  the  market  administrator 
as  foUows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  as  computed  pursu- 
ant to  S  1136.44(c)  by  the  applicable 
class  price; 
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(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1136.44(a)  (12) 
and  the  corresponding  step  of  §  1136.44 
(b)  by  the  applicable  class  price: 

(c)  Add  the  amount  obtained  from 
multiplying  the  Class  m  price  for  the 
preceding  month  and  the  Class  I  price 
for  the  current  month  by  the  himdred- 
weight  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to  i  1136.44 
(a)(7)  and  the  corresponding  st^  of 
§  1136.44(b)  for  the  current  month; 

(d)  Add  an  amount  equal  to  the  differ- 
ence between  the  Class  I  and  Class  in 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  5  1136.44(a)(5)  and  the 
corresponding  step  of  S  1136.44(b),  ex- 
cept that  for  receipts  of  fluid  milk  prod- 
ucts assigned  to  Class  I  pursuant  to 
S  1136.44(a)(5)  (iv)  and  (v)  and  the 
corresponding  step  of  i  1136.44(b)  the 
Class  I  price  shall  be  adjusted  to  the 
location  of  the  transferor  plant  (but  the 
adjusted  price  not  to  be  less  than  the 
Class  HI  price) ;  and 

(e)  Add  the  value  at  the  Class  I  price, 
adjusted  for  location  of  the  nearest  non- 
pool  plant(s)  from  which  an  equivalent 
volume  was  received  (but  the  adjusted 
price  not  to  be  less  than  the  Class  m 
price)  of  the  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
S  1136.44(a)  (9)  and  the  corresponding 
step  of  S  1136.44(b) ,  excluding  such  skim 
milk  or  butterfat  in  bulk  receipts  of  fluid 
milk  products  from  an  unregiilated  sup- 
ply plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis- 
posed of  to  such  plant  by  handlers  under 
this  or  any  other  order  issued  pursuant 
to  the  Act  is  classifled  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  under 
this  or  any  other  order. 

23.  Section  1136.81  is  revised  as  fol- 
lows: 

§1136.81      Produrcr-setdrmeni  f  und. 

The  market  administrator  shall  es- 
tablish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
S!  1136.61,  1136.62,  1136.63.  1136.82,  and 
1136.84,  and  out  of  which  he  shall  make 
all  payments  pursuant  to  Si  1136.83  and 
1136.84:  Provided,  That  any  payments 
due  to  any  handler  shall  be  offset  by  any 
(payments  due  from  such  handler. 

24.  Section  1136.86  is  revised  as  fol- 
lows: 

§  11 36.86      Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  14th  day  after 
the  end  of  the  month  4  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to: 

(a)  Producer  milk  (including  that  clas- 
sifled pursuant  to  f  1136.40(b)  but  ex- 
cluding, in  the  case  of  a  cooperative  as- 
sociation which  is  a  handelr  pursuant  to 
S  1136.9(c),  milk  which  was  received  at 
the  pool  plant  of  another  handler)  and 
such  handler's  own  production. 
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(l]|)    Other  source  milk   allocated  to 
I  pursuant  to  S  1136.44(a)  (5)  and 
and    the    corresponding    steps    of 
.44(b); 

Class  I  milk  disposed  of  from  a  par- 
regulated  distributing  plant  on 
in  the  marketing  area  that  ex- 
Class  I  milk  received  dining  the 
monith  at  such  plant  from  pool  plfoits 
other  order  plants;  and 
)  Class  I  milk  disposed  of  by  a  ven- 
in  the  marketing  area  on  which  a 
pay]  nent  to  the  producer-settlement  fund 
is  due  pursuant  to  §  1136.63. 

25.  A  new  §  1136.88  is  added  as  fol- 
lows 

§1136.88      Inlere«t  payments. 

Tlie  unpaid  obligation  of  a  handler 
pur^ant  to  §!  1136.62,  1136.63,  1136.82, 

84,  1136.86.  and  1136.87  shaU  be  in- 
1  percent  for  each  month  or  por- 

thereof  begiiming  with  the  third  day 
foUdwing  the  date  by  which  such  obli- 
gatipn  was  payable:  Provided,  That: 

)  The  amounts  payable  pursuant  to 

section  shall  be  computed  monthly 
^ach  unpaid  obligation,  which  shaU 
incli  ide  any  impaid  interest  charges  pre- 
vioi^ly  made  pursuant  to  this  section; 
and 

(l )  For  the  purpose  of  this  section, 
any  I  obligation  that  was  determined  at  a 
dat^  later  than  that  prescribed  by  the 
orddr  because  of  a  handler's  failure  to 
submit  a  report  to  the  market  adminis- 
trator when  due  shall  be  considered  to 
havi;  been  payable  by  the  date  it  would 
havi  s  been  due  if  the  report  had  been  filed 
whe  n  due. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  tJ.S.C. 

601-|B74) 

Effective  date:  November  1, 1970. 

Signed  at  Washington,  D.C.,  on 
Sep^mber  29, 1970. 

Richard  E.  Lync, 
Assistant  Secretary. 

IFJ<.    Doc.    70-13197;    Piled,    Oct.    1,    1970; 
8:47  ajn.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chiipter  I — Civil  Service  Commission 

(•ART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President 

Section  213.3303  is  amended  to  show 
that  one  position  of  Confidential  Secre- 
tary to  the  Director,  OfiQce  of  Science  and 
Te^uiology,  is  excepted  under  Schedule 
C.  fcflective  on  publication  in  the  Fed- 
eral Register,  subparagraph  (6)  is 
ad(|ed  to  paragraph  (c)  of  !  213.3303  as 
set  out  below. 

§  2)3.3303     Executive     Office     of     the 
PreMdent. 

•  •  •  • 

(i)  Office  of  Science  and  Technol- 
ogy •  •  • 

(p)  One  Confidential  Secretary  to  the 
DiicctOT. 


(6  XT.S.C.  3301,  3302,  E.O.  10*77;  3  CPR  1954- 
58  Comp.,  p.  218) 

United  States  Crvn,  Serv- 
ice COMHISSIOH, 

[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PJl.    Doc.    70-13246;    PUed,    Oct.    1,    1970; 
8:49  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior    - 

Section  213.3312  is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Director,  National  Park 
Service,  is  excepted  tinder  Schedule  C. 
Effective  on  publication  in  the  Federal 
Register,  subparagraph  (3)  of  para- 
graph (h)  of  S  213.3312  is  amended  as 
set  out  below. 

§  213.3312     Department  of  the  Interior. 

*  •  *  •  • 

(h)  National  Park  Service.  »  •   • 
(3)  Two    Special    Assistants    to    the 
Director. 


(5  U.S.C.  3301.  3302,  E.O.  10577;  3  CPR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice ComcissioN, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

I  PH.    Doc.    70-13246;    PUed,    Oct.    1.    1970; 
8:49  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  70-2721 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act 
of  Septemt>er  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113.  114g, 
115,  117,  120,  121,  123-126,  134b,  134f), 
Part  76,  Title  9,  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment of  swine  and  certain  products  be- 
cause of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects; 

1.  In  §  76.2,  in  paragraph  (e)  (6)  relat- 
ing to  the  State  of  Massachusetts,  sub- 
division (i)  relating  to  Bristol  Coimty  is 
amended  to  read: 

(6)  Massachusetts.  (1)  That  portion  of 
Bristol  County  comprised  of  Acushnet, 
Pairhaven,  and  New  Bedford  Townships, 
and  Raynhan  Town  and  Taunton  Town. 


RDCIAL  REGISni,  VOL  35,  NO.   192— RIDAY,  OOOKER  2,   1970 


2  In  §  76.2,  in  paragraph  (e)(13)  re- 
lating to  the  State  of  Texas,  subdivision 
(xii)  relating  to  Montgomery,  San 
Jacinto.  Harris,  and  Uberty  Counties  is 
amended,  and  a  new  subdivision  (xviu) 
relating  to  El  Paso  County  is  added  to 
read: 

(13)  Texas.  •  *  * 

(xii)  The  adjacent  portions  of  Hams, 
Liberty,  and  Montgomery  Counties 
bovmded  by  a  line  beginning  at  the  junc- 
tion of  U.S.  Highway  59  and  Texas  High- 
way 321;  thence,  following  Texas  High- 
way 321  in  a  southeasterly  direction  to 
Farm-to-Market  Road  686;  thence,  fol- 
lowing Farm-to-Market  Road  686  in  a 
generally  southwesterly  direction  to 
Farm-to-Market  Road  1960;  thence,  fol- 
lowing Farm-to-Market  Road  1960  in  a 
generally  southwesterly  direction  to  U.S. 
Highway  59;  thence,  following  U.S. 
Highway  59  in  a  northeasterly  direction 
to  its  junction  with  Texas  Highway  321. 
•  •  •  •  • 

(xviii)  That  portion  of  El  Paso  Coimty 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Interstate  Highway  10  and  the 
O.  T.  Smith  Road;  thence,  following  In- 
terstate Highway  10  in  a  southeasterly 
direction  to  the  El  Paso-Hudspeth 
County  line;  thence,  following  the  El 
Paso-Hudspeth  Coimty  line  in  a  south- 
westerly direction  to  the  Rio  Grande 
River;  thence  following  the  north  bank 
of  the  Rio  Grande  River  in  a  north- 
westerly direction  to  Farm-to-Market 
Road  1109;  thence,  following  Farm-to- 
Market  Road  1109  in  a  generaUy  north- 
easterly direction  to  U.S.  Highway  80; 
thence,  following  U.S.  Highway  80  in  a 
southeasterly  direction  to  the  O.  T. 
Smith  Road;  thence,  following  the  O.  T. 
Smith  Road  in  a  northeasterly  direction 
to  its  junction  with  Interstate  Highway 
10. 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1. 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4.  33 
Stat  1264.  1265.  as  amended,  sec.  1,  75  Stat. 
481.  sees.  3  and  11,  76  Stat.  130.  132;  21 
U.S.C.  Ill,  112,  113,  114g,  115,  117.  120.  121, 
123-126.  134b,  134f;  29  TSt.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Bristol  County,  Mass.,  and  a  portion  of 
El  Paso  County.  Tex.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from 
or  through  quarantined  areas  as  con- 
tained in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  portions  of 
such  counties. 

The  amendments  also  exclude  portions 
of  San  Jacinto,  Montgomery,  Harris,  and 
Liberty  Counties  in  Texas  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar- 
antined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the 
excluded  areas,  but  will  continue  to  apply 
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to  the  quarantined  areas  described  In 
S  76.2.  Further,  the  restrictions  pertain- 
ing to  the  interstate  movement  of  swine 
and  swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  will  apply 
to  the  areas  excluded  from  quarantine. 

Insofar  BlS  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  relieve 
restrictions,  they  should  be  made  effec- 
tive promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  Impracticable,  un- 
necessary, and  contrary  to  the  public  In- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  28th 
day  of  September  1970. 

F.   J.    MULHERN. 

Acting  Administrator, 
Agricultural  Research  Service. 

[P.R.    Doc.    70-13182;    Piled.    Oct.    1.    1970; 
8:46  a.m.] 
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Issued  in  Kansas  (^ty.  Mo.,  on  Sep- 
tember 15,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  {  71.181  (35  FR.  2134) .  the  foUow- 
Ing  trsmsition  area  is  added: 
Nafpanek.  Ins. 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  5  V^- mile 
radius  of  the  Nappanee  Municipal  Aliport 
(latitude  41*26'45"  N..  longitude  85'56'00" 
W  )  •  and  within  2  miles  each  side  of  the 
138°  radial  of  the  Ooehen,  Ind..  VORTAC  ex- 
tending from  the  SVi-mUe  radius  area  to  14 
mUes  southeast  of  the  VORTAC  excluding  the 
airspace  which  overlies  the  Ooshen,  Ind., 
transition  area. 

IPJl.    Doc.    70-13207;    PUed,    Oct.    1.    1970; 
8:48  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

*  I  Airspace  Docket  No.  TO-CE-51  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Designation  of  Transition  Area 

On  page  11520  of  the  Federal  Register 
dated  July  17,  1970,  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  des- 
ignate a  transition  area  at  Nappanee, 
Ind. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  pr(H>osed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 

The  coordinates  recited  in  the  Ni«>- 
panee,  Ind.,  Municipal  Airport,  transi- 
tion area  designation  as  "latitude  41*26' 
40"  N.,  longitude  85*'56'05"  W."  is 
changed  to  read  "latitude  41'26'45"  N., 
longitude  85°56'00"  W.". 

This  amendment  shall  be  effective  0901 
a.m.t.,  December  10.  1970. 

(Sec.  307(a),  Pederal  Avlatkm  Act  of  1958, 
49  U.S.C.  1348):  sec.  6(c),  Departmeat  ot 
Tran^wrtaUoD  Act,  49  U.8.C.  1655  (c) ) 


I  Airspace  Docket  No.  7(M:;E-631 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  pages  11520  and  11521  of  the 
Federal  Register  dated  July  17,  1970, 
the  Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  J  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so_ 
as  to  alter  the  transition  area  at  Wood- 
ruff, Wis. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 

The  Lakeland  Airport  coordinates 
recited  in  the  Woodruff,  Wis.,  transition 
area  alteration  as  "latitude  46''55'45"  N., 
longitude  89'"43'45"  W.,"  are  changed  to 
read  "latitude  45°55'40"  N.,  longitude 
89°43'55"  W.". 

This    amendment    shall    be    effective 
0901  Gjn.t.,  December  10,  1970. 
(Sec.  307(a).  Pederal  Aviation  Act  of  1958. 
49    U.S.C.    1348;    sec.    6(c),    Department    of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued    in    Kansas 
September  15,  1970. 


City,     Mo.,     on 


Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  S  71.181  <35  F.R.  2134),  the  follow- 
ing transition  area  Is  amended  to  read: 
WooDRtriT,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Lakeland  Airport  (latitude  46*55'40"  N.. 
longitude  89*43'65"  W.) ;  within  3  miles  each 
aide  of  the  347*  bearing  from  Ltteland  Air- 
port, extending  from  the  5-mlle  radius  area 
to  8  miles  north  of  the  airport;  and  within 
3  miles  each  rtde  of  the  197*  bearing  from 
Lakeland  Airport  extending  from  the  5-mile 
radius  area  to  8  miles  south  of  the  airport; 
and  that  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  4>4  miles 
east  and  9%  miles  we«  of  the  167'  and  347' 
bearings  from   Lakeland   Airport,   extending 
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from  8  miles  south  to  18  Vs  miles  north  of  the 
airport:  and  within  4^4  miles  west  and  9\^ 
miles  east  of  the  017"  and  197*  bearings  from 
Lakeland  Airport,  extending  from  6  miles 
north  to  18>4  mil«s  south  of  tb«  alrp<M^ 
excluding  the  portion  which  overlies  the 
Rhlnelander,  Wis.  transition  are*. 

[PJt.    Doc.    70-13208:    Piled.   Oct.    1.    1970; 
8:48  am.] 


Title  21— f  000  AND  DRUfiS 

Chapter  t-^Foed  and  Drug  Adminis- 
tration, Department  of  Healtli, 
Education,  and  Welfare 

SUBCHAPTEH    B — FOOD   AND    FOOD   PtOOUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

SUftCHAPTEt  C— OIUGS 

PART  135g— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Recodification  of  Certain   Food 
Additive  Regulations 

Pursuant  to  provisions  of  the  Federal 
Pood,  Dnig.  and  Cosmetic  Act  (sees.  512, 
701fa).  52  Stat.  1055.  82  Stat.  343-51;  21 
U.S.C.  360b.  371<a) ).  in  accordance  with 
§  3.517,  and  under  authority  delegated 
to  the  Commissioner  of  Pood  and  Drugs 
(21  CFR  2.120) .  food  additive  regulations 
establishing  safe  tolerances  for  residues 
of  animal  drugs  in  food  for  human  con- 
sumption are  deleted  from  Part  121,  Sub- 
part D,  and  recodified  in  Part  135g  as 
follows : 

1.  Part  121  is  amended  in  Subpart  D 
by  deleting  the  following  sections: 
§  121.1002  Buquinolate,  §  121.1005  Baci- 
tracin. 5  121  1007  Reserpine.  i  121.1011 
Oleandomycin.  |  121.1013  Zoalene.  !  121- 
1014  Chlortetracycline,  i  121.1022  Am- 
prolium.  §  121.1024  Hygromycin  B. 
§  121.1025  Streptomycin.  5  121.1026  Pen- 
icillin, 8  121.1033  Novobiocin,  \  121.1046 
OrytetracycUne.  i  121.1049  Tylosin, 
§  121.1051  Dihydrostrevtomycin.  §  121.- 
1054  Promazine  hydrochloride,  \  121.1065 
Nystatin,  i  121.1078  Ronnel,  5  121.1094 
Furaltadone.  i  121.1103  Nihydrazone, 
i  121.1106  Ethovabate.  §  121  1118  Di- 
ethylstilhestrol,  !  121.1124  Sulfametha- 
zine, i  121.1127  Progesterone.  I  121.1128 
Estradiol  bemoate.  S  121.1129  Testoster- 
one propionate.  §  121.1131  Chlorobutartol, 
§  121.1138  Arsenic.  $  121.1140  Salicylic 
acid.  §  121.1143  Erythromycin.  5  121.1144 
Sulfaethorypyridazine.  §  121  1145  Fura- 
zolidone. §  121  1147  Prednisolone,  i  121- 
1150  Estradiol  monopalmitate .  §  121.1153 
Thiabendazole.  5  121.1157  Prednisone, 
5  121.1158  Methylpardben.  §  121.1159 
Propylparaben.  J  121.1167  Dimetridazola, 
i  121.1168  3,5-Dinitrobemamide.  i  121.- 
1169  Sulfanitran,  i  121.1173  Dienestrol 
diacetate.  i  121.1175  Chlorhexidine. 
§  121.1177  Aklomide.  5  121.1184  Ethylene^ 
diamine.  \  121.1187  Medroxyprogesterone 
acetate.  I  121.1188  Uexachlorophene, 
S  121.1189  Phenothiazine,  f  121.1191 
Chlormadinone   acetate,   i  121.1200   So- 
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dium  ^ulfacIiIoropyraziTie  monohydrate, 
9  121.^201  Testosterone,  i  121.1210  Car- 
bomy^in.  i  121.1212  Sulfamerazine, 
§  121.1214  Melengestrol  acetate,  i  121.- 
1215  Sulfachlorpyridazine,  \  121.1216 
Sulfa^methoxine,  §  121.1217  Sulfomyxin. 
S  121.1222  Metoserpate  hydrochloride. 
:  121.^223  Clopidol,  and  S  121.1227  Sp«c- 
tinom^cin. 

2.  I^u^  135g  is  amended  by  adding  the 
f (lowing  new  sections: 

§  135^.1      General   considerations;    toler- 
nces    for    re«idu«s    of    new    animal 


fi»  in  food. 


(a)  I  Tolerances  established  in  this  part 
are  bflised  upon  residues  of  drugs  in  edible 
products  of  food-producing  animals 
tfeated  with  such  drugs.  Consideration  of 
an  appropriate  tolerance  for  a  drug  shall 
result  in  a  conclusion  either  that: 

(1)  Pinrte  residues  wiU  be  present  in 
the  elible  products — in  which  case  a 
finite  tolerance  is  required:  or 

(2)  It  is  not  possible  to  determine 
whether  finite  residues  will  be  incurred 
but  there  is  reasonable  expectation  that 
they  may  be  present — in  which  case  a 
toleraace  for  negligible  residue  is  re- 
qiUred;  or 

(3)  The  drug  induces  cancer  when  in- 
geste<l  by  man  or  animal  or,  after  tests 
which  are  appropriate  for  the  evaluation 
of  the  safety  of  such  drug,  has  been 
showi  to  induce  cancer  in  man  or  ani- 
mal; however,  such  drug  will  not  ad- 
versel  7  affect  the  animals  for  which  it  is 
inten(  led,  and  no  residue  of  such  drug  will 
be  fcimd  by  prescribed  methods  of 
analy:  lis  in  any  edible  portion  of  such  ani- 
mals after  slaughter  or  in  any  food 
yield*l  by  or  derived  from  the  living  ani- 
mal—in which  case  the  accepted  method 
of  aniilysis  shalf  be  published  or  cited,  if 
previ<usly.  published  and  available  else- 
where ,  in  this  part:  or 

(4j  It  may  or  may  not  be  possible  to 
deten  nine  whether  finite  residues  will  be 
inclined  but  there  is  no  reasonable  ex- 
pecta  ion  that  they  may  be  present — in 
which  case  the  establishment  of  a  toler- 
aiice  s  not  required:  or 

(5)  The  drug  is  such  that  it  may  be 
metaljolized  and  or  assimilated  in  such 
form  that  any  possible  residue  would  be 
indistinguishable  from  normal  tissue 
constituents — in  which  case  the  estab- 

nt  of  a  tolerance  is  not  required. 

No  tolerance  established  pursuant 
gr^h  (a)(1)  of  this  section  will 

at  any  level  higher  than  that  re- 
by  the  permitted  use  of  the  drug. 

Any  tolerance  required  pursuant 
section  will,  in  addition  to  the 
toxic<ilogical  considerations,  be  condi- 
tioned on  the  avsulability  of  a  practicable 
analytical  method  to  determine  the 
quantity  of  residue.  Such  method  must 
be  sensitive  to  and  reliable  at  the  estab- 
lished tolerance  level  or,  in  certain  in- 
stances, may  be  sensitive  at  a  higher  level 
whert  such  level  is  also  deemed  satisfac- 
tory lind  safe  in  light  of  the  toxicity  of 
the  *ug  residue  and  of  the  unlikelihood 
of  su^h  residue's  exceeding  the  tolerance. 

§  13ig.2      Baquinolate. 

Tolerances  for  residues  ol  buquinolate 
(eth5l-4-hydroxy-6,        7-dilfiobutoxy-3- 


quinolineoarboxylate)  in  uncooked  edi- 
ble tissues  and  eggs  of  chickois  are  es- 
tal^ished  as  follows:  0.4  part  per  mil- 
lion in  liver,  kidney,  and  skin  with  fat; 
0.1  part  per  million  in  muscle;  and  0.01 
part  per  million  (negligible  residue)  in 
eggs. 

§  135g.4      Bacitracin. 

Tolerances  for  residues  of  bacitracin 
from  bacitracin,  zinc  bacitracin,  man- 
ganese bacitracin,  or  bacitracin  meth- 
ylene disalicylate  are  established  at  0.5 
part  per  million  (0.02  unit  per  gram), 
negligible  residue,  in  uncooked  edible 
tissues  of  cattle,  swine,  chickens,  turkeys, 
pheasants,  and  quail,  and  in  milk  and 
egga. 

§  135f;.5      Reserpine. 

A  tolerance  of  zero  is  established  for 
residues  of  reserpine  and  Its  metabo- 
lites in  or  on  the  imcooked  edible  tissues 
and  eggs  of  chickens  and  turkeys. 

§  135g.6     Oleandomycin. 

Tolerances  are  established  for  negli- 
gible residues  of  oleandomycin  in  un- 
cooked edible  tissues  of  chickens,  tur- 
keys, and  swine  at  0.15  part  per  million. 

§  135g.7      Zoalene. 

Tolerances  are  established  for  residues 
of  zoalene  (3,5-dinitro-o-toluamide)  and 
its  metabolite  3-amlno-5-nitro-o-tolua- 
mide  in  food  as  follows: 

(a)  In  edible  tissues  of  chickens: 

(1)  6  parts  per  million  in  uncooked 
liver  and  kidney. 

(2)  3  parts  per  million  in  uncooked 
muscle  tissue. 

(3)  2  parts  per  million  in  uncooked 
fat. 

(b)  In  edible  tissues  of  turkeys:  3 
parts  per  million  in  uncooked  muscle  tis- 
sue and  liver. 

§  135^.8      rhlortctracycline. 

Tolerances  are  established  for  residues 
of  chlortetracycUne  in  food  as  follows: 

(a)  In  edible  tissiies  sind  in  eggs  of 
chickens  and  turkeys: 

(1)  4  parts  per  million  in  imcooked 
kidney. 

(2)  1  part  per  million  in  uncooked 
muscle,  liver,  fat,  and  skin. 

(3)  Zero  in  eggs. 

(b)  In  edible  tissues  of  swine: 

(1)  4  parts  per  million  in  imcooked 
kidney. 

(2)  2  parts  per  million  in  uncooked 
liver. 

(3)  1  part  per  million  in  uncooked 
muscle. 

(4)  0.2  part  per  million  in  uncooked 
fat. 

(c)  In  edible  tissues  of  calves: 

(1)  4  parts  per  million  in  imcooked 
liver  suid  kidney. 

(2)  1  part  per  million  In  uncooked 
muscle  and  fat. 

(d)  In  edible  tissues  of  beef  cattle  and 
nonlactatlng  dairy  cows: 

(1)  0.1  part  per  million  In  uncooked 
kidney,  liver,  and  muscle. 

(2)  Zero  in  uncooked  fat. 

(e)  Zero  in  milk. 
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§  135g.9      Amproliuna. 

Tolerances  are  established  as  follows 
fer  residues  of  amprolium  (l-(4-amino- 
2-n-propyl-5-pyrimiditiylmethyl)  -2-plc- 
olinium  chloride  hydrochloride)  in  the 
edible  tissues  and  in  eggs  of  chickens  and 
turkeys: 

(a)  1  part  per  million  in  uncooked 
liver  and  kidney. 

(b)  0.5  part  per  million  in  uncooked 
muscle  tissue. 

(c)  In  eggs: 

(1)  8  parts  per  million  in  egg  yolks. 

( 2 )  4  parts  per  million  in  whole  eggs. 
§  ISSg.lO     Hygromycin  B. 

A  tolerance  of  zero  Is  established  for 
residues  of  hygromycin  B  In  or  on  eggs 
and  the  uncooked  edible  tissues  of  swine 
and  poultry. 
§  135g.ll      Streptomycin. 

A  tolerance  of  zero  is  established  for 
residues  of  streptomycin  in  the  uncooked 
edible  tissues  of  chickens,  turkeys,  and 
swine,  and  in  eggs. 

§  13Sg.l2     Penicillin. 

A  tolerance  of  zero  Is  established  for 
residues  of  penicillin  and  the  salts  of 
penicillin  in  the  uncooked  edible  tissues 
of  chickens,  turkeys,  pheasants,  quail, 
and  swine,  in  eggs,  and  in  milk  or  in  any 
processed  food  because  of  use  therein  of 
such  milk. 
§  135g.l3     Novobiocin. 

A  tolerance  of  zero  is  established  for 
residues  of  novobiocin  in  milk  from  dairy 
animals,  in  eggs,  and  in  the  uncooked 
edible  tissues  of  chickens,  and  turkeys. 

§  135g.l4      Oxy  tetracycline. 

Tolerances  are  established  for  residues 
of  oxytetracycline  In  food  as  follows: 

(a)  In  edible  tissues  of  chickens  and 
turkeys: 

(1)  3  parts  per  million  in  uncooked 
kidney. 

(2)  1  part  per  million  in  uncooked 
muscle,  liver,  fat,  and  skin. 

(b)  Zero  in  uncooked  edible  tissues  of 
swine. 

(c)  Zero  in  uncooked  ed|ble  tissues  of 
beef  cattle. 

(d)  A  tolerance  of  0.1  part  per  mil- 
lion Is  established  for  negUble  residues 
of  oxtetracycline  in  uncooked  edible  tis- 
sues of  salmonlds  and  catfish. 

§  135g.l5     Tylosin, 

Tolerances  are  established  for  residues 
of  tylosin  in  edible  products  of  animals  as 
follows : 

(a)  In  chickens  and  turkeys:  0.2  part 
per  million  (negligible  residue)  In  im- 
cooked fat,  muscle,  liver,  and  kidney. 

(b)  In  cattle:  0.2  part  per  million 
(negligible  residue)  in  imcooked  fat, 
muscle,  liver,  and  kidney. 

(c)  In  swine:  0.2  part  per  million 
(negligible  residue)  in  uncooked  fat, 
muscle,  liver,  and  kidney. 

(d)  In  milk:  0.05  part  per  million 
(negligible  residue) . 

(e)  In  eggs:  0.2  part  per  million  (neg- 
ligible residue). 


RULES  AND  REGULATIONS 

§  135g.l6      Promazine  hydrochloride. 

A  tolerance  of  zero  1b  established  for 
residues  of  promazine  hydrochloride  in 
or  on  the  uncooked  edible  tissues  of  food- 
producing  animals. 

§  135g.l7      NysUtin. 

A  tolerance  of  zero  is  established  for 
residues  of  nystatin  in  or  on  eggs  and  the 
uncooked  edible   tissues  of  swine   ahd 
poultry. 
§  135g.l8      Dihydrostreptomycin. 

A  tolerance  of  zero  Is  established  for 
residues  of  dihydrostreptomycin  In  un- 
cooked edible  tissues  of  calves,  in  milk 
from  dairy  animals,  and  In  any  food  in 
which  such  milk  has  been  used. 

§  135K.19     Ronnel. 

A  tolerance  of  zero  is  established  for 
residues  of  ronnel  (0,0-dimethyl  0-(2,4. 
5-trichlorphenyl)   phosphorothioate)   Jn 
milk  from  cows. 
§  135g.20     Furaltadone. 

A  tolerance  of  zero  is  established  for 
residues  of  furaltadone  in  milk  of  dairy 
cows. 
§  135g.21      Nihydraaone. 

A  tolerance  of  zero  is  established  for 
residues  of  nihydrazone  (5-nitro-2-fiir- 
aldehyde  sw^tylhydrazone)  in  the  un- 
cooked edible  tissues  and  eggs  of 
chickens. 

§  135K.22      Ethopabate. 

Tolerances  for  residues  of  ethopabate 
converted  to  metaphenetidine  are  estab- 
lished in  the  edible  tissues  of  chickens 
as  follows: 

(a)  1.5  parts  per  million  In  uncooked 
liver  and  kidney. 

(b)  0.5  part  per  million  in  uncooked 
muscle. 
§  135g.23     Chlormadinone  acetate. 

No  residues  of  chlormadinone  acetate 
(6  -  chloro  -  17  -  hydroxypregna  -  4.6  - 
diene-3,20-dione  acetate)  may  be  found 
in  the  uncooked  edible  tissues  of  beef 
heifers  and  beef  cows  as  determined  by 
the  following  method  of  analysis: 

I.  Method  of  analysis.  Chlormadinone  ace- 
tate (CAP)  is  extracted  from  muscle,  liver, 
and  kidney  with  methanol  or  from  fat  with 
hexane.  The  samples  are  purified  by  liquid- 
liquid  extraction  and  by  column  chroma- 
tography. Pinal  measurement  is  made  by 
gas-liquid  chromatography. 

n.  Reagents. 

A.  Methanol,  analytical  reagent  (AR) . 

B.  Carbon  tetrachloride  AR. 

C.  Dlchloromethane  AR  (redistiUed). 

D.  Benzene,  nanograde. 

E.  Hexane  AR. 
P.  AcetonltrUe  AR. 
G.  Chloroform  AR. 
H.  Chloroform  AR  containing  60  percent 

by  volume  dlchloromethane  AR. 

I.  Silica  gel  0.2  to  0.5  millimeter  for  column 
chromatography,  Brlnkmann  Institute,  Inc., 
or  equivalent. 

J.  Activated  Alumina.  Alcoa  P-aO,  Alcoa 
Corp.,  or  equivalent. 

K.  Sodium  sulfate,  anhydrous. 

L.  Chlormadinone  acetate  standard,  Elanco 
Products  Co. 

m.  Apparatus. 
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A.  Tissue  blender — HamUt<Mi  Beach  Model 
8.  or  eqiUvalent,  equipped  with  blender  heads 
to  fit  half-pint  Mason  Jars. 

B.  Centrifuge — ^Intematlonal  Model  V,  or 
equivalent.  eqiUpped  to  receive  260-flUlUUt«r 
centrifuge  tubes. 

C.  Separatory  funnels — 260-mlllillter8. 

D.  Glass  chromatography  columns — 14  x 
250  mUllmeters. 

E.  Rotary  vacuum  evi^>or»tor — ^Rinco.  or 
equivalent. 

P.  Evaporating  flasks — 300  and  125  mUU- 
Uters. 

G.  Assorted  volumetric  flasks,  pipettes, 
and  graduated  cylinders. 

H.  Gas  chromatograph — Jarrell-Ash  Model 
28-700.  or  equivalent,  eqxxlpped  with  an 
electron  affinity  ceU. 

I.  Preparation  of  column  packing: 

Gas  chrom  Q  (80-100  mesh) — Applied 
Science  Laboratories.  Inc.,  or  equivalent. 

XE-60  (silicone  gum  (nitrllel  G.E.) — P 
and  M  Scientific  Corp.  or  Applied  Science 
Laboratories,  or  equivalent. 

Weigh  19.7  grams  of  the  Gas  Chrom  Q, 
transfer  to  a  1-Uter  round-bottom  flask  and 
add  sufficient  acetone  to  cover  the  solid  sup-' 
port.  Weigh  300  milligrams  of  the  XB-flO  In 
a  150-mllllliter  beaker,  dissolve  in  76  milli- 
liters of  acetone,  and  transfer  to  the  flask 
containing  the  solid  support.  Rinse  beaker 
several  times  with  acetone  and  add  rinses 
to  the  flask . 

Evaporate  the  acetone  In  a  rotary  vacuum 
evaporator  using  continuous  rotation.  A 
warm  water  bath  (40*  C.)  U  used  to  hasten 
the  evaporation. 

"Caking"  of  the  solid  may  occur  during  the 
evaporation  before  all  the  acetone  is  removed. 
On  continued  evaporation,  the  solid  will 
tumble  freely.  When  the  coated  phase  tum- 
bles freely  In  the  flask  and  no  odor  of  acetone 
Is  detected,  the  phase  is  removed  from  the 
flask.  (A  Morton  type  flask  may  be  sub- 
stituted for  the  round-bottom  flask,  if  in- 
termittent rotation  is  used  during  the 
evaporation.) 

Pour  the  prepared  phase  on  a  60-mesh 
screen  sieve  and  collect  that  portion  of  the 
phase  that  passes  the  60-mesh  screen  and  Is 
retained  on  the  100-mesh  screen.  Use  gentle 
tapping  during  screening  step  to  avoid 
breaking  of  particles.  Discard  that  portion  of 
the  phase  which  Is  retained  on  the  60-mesh 
screen  and  that  portion  which  passes  through 
the  100-mesh  screen, 
rv.  Standard  solutions. 

A.  Chlormadinone  acetate  standard  solu- 
tion, 50  micrograms  per  milliliter — accurately 
weigh  5  milligrams  of  standard  chlormadi- 
none acetate  and  transfer  quantitatively  to  a 
100-mlllillter  volumetric  flask.  Dissolve  the 
standard  and  dilute  to  the  mark  with  nano- 
grade benzene.  Mix  the  solution  thoroughly. 

B.  Chlormadinone  acetate  standard  scriu- 
tion,  1  microgram  per  mUllUter — pipette  2 
milliliters  of  50  meg. 'ml.  from  A  above  into 
a  lOO-mlUlUter  volumetric  flask  and  dilute  to 
the  mark  with  methanol. 

Note:  Chlormadinone  acetate  Is  relatively 
stable  in  these  solutions;  however,  it  is  rec- 
ommended that  soluUon  A  (59  meg. /ml.  In 
benzene)  be  prepared  fresh  every  month  and 
that  solution  B  be  prepared  fresh  each  week. 

V.  Procedure. 

A.  Extraction  and  purification  of  muscle 
and  liver  sample. 

1.  Thoroughly  grind  tissue  and  weigh  a 
representative  ao-gram  sample  of  tissue  Into 
a  half-pint  Mason  Jar. 

a.  Add  2  mlUUlters  of  methanol  per  gram 
of  sample. 

3.  Blend  the  sample  untU  uniform. 

4.  Transfer  as  much  of  the  sample  as  possi- 
ble to  a  260-mlllUlter  cMitrlfuge  bottle  and 
centrifuge  for  20  minutes  at  about  2,000 
r.p.m. 
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Notk:  Do  not  linae  with  additional  solvent 
since  this  wotild  Intnxhice  an  anknown  In 
the  TOliime  from  which  the  allqnot  tn  step  5 
below  Is  taken.' 

5.  Immediately  transftr  30  mllUUters  at 
supernatant  liquid  (measured  with  a  grad- 
uated cylinder)  to  a  250-mlllUlter  separatory 
funnel. 

Note:  The  aliquot  should  be  taken  soon 
after  centrlfuglng.  Otherwise  the  solids  tend 
to  expand  and  reduce  the  amount  at  super- 
nate  which  can  be  decanted. 

Norrx:  Smaller  allquots  may  be  taken  In 
cases  where  the  liquid  yield  Is  less  than  30 
milliliters.  In  a  series  of  samples  the  calcula- 
tions may  be  expedited  by  using  a  uniform 
aliquot  size  for  all  samples  and  standard 
recoveries  In  the  series. 

6.  Eittract  the  supernate  from  step  5  above 
about  20  seconds  with  30  milliliters  of  car- 
bon tetrachloride  (CCl.).  Transfer  the  OCT* 
fraction  (lower  phase)  to  a  SOO-mllUUter 
evaporating  flash.  Bitract  the  aqueous  meth- 
anol phase  with  two  more  30-mllllUter  por- 
tions of  ecu  and  oomblBe  the  extraots. 
Stt3jyptnfi  place.  Erapwrate  the  combined 
CCl,  fractions  to  Jryuess  by  rotary  vacuum 
evi^Kiratlon  using  a  water  bat^  at  about 
60*  C. 

Note:  If  the  CCl*  fractions  are  cloudy  or 
appear  to  contain  emulsion,  the  CCU  shotUd 
be  flKered  through  anhydrous  sodium  svil- 
f  ate  Into  the  eraporatlng  flask. 

7.  Prepare  a  silica  gel  column  for  each 
sample  as  follows : 

a.  Place  about  10  mllllUten  of  dlc^loro- 
methane  (CH^:)  Into  a  14  x  2S0-mUU- 
meter  glass  chromatographic  column.  In- 
sert a  glass  wool  pledget  and  tamp  wl13>  a 
glass  stirring  rod  to  eliminate  air  bubbles. 

b.  Add  10  mimuters  (about  4.8  grams)  of 
sfllcs  gti  to  the  column  tairough  a  powder 
funnel. 

c.  Add  about  5  mllllUters  of  dichlorometh- 
ane  (CHjClj)  to  the  top  of  the  column  and 
stir  the  sfllea  gel  wltti  a  stirring  rod  to  elimi- 
nate air  bubbles. 

d.  After  the  slUca  gel  has  settled,  add 
about  3  centimeters  of  anhydrous  sodium 
sulfate  to  the  column,  layering  It  carefully 
to  avoid  disturbance  of  the  slUca  gel  surface. 

e.  Drain  the  CH-CIt  to  the  top  of  the  so- 
dl\im  sulfate. 

8.  Dissolve  the  sample  from  step  0  above 
In  10  mlUlllters  of  CH:CI]  and  charge  the 
chromatographic  column  with  the  solution 
at  a  flow  rate  of  about  3  milliliters  per 
minute. 

9.  Rinse  the  flask  with  10  milliliters  of 
CHsrCli  and  transfer  the  rinse  to  the  column 
after  all  solution  from  step  8  above  has 
passed  Into  the  column. 

10.  Develop  the  column  with  75  milliliters 
of  50/50  dichloromethane /chloroform  (dis- 
card this  fraction ) . 

11.  Place  a  12S-milllIlter  evaporating  flask 
into  position  to  receive  the  column  eluate. 

la.  Elute  the  column  wltlx  75  mllUllters  of 
chloroform. 

13.  Evaporate  the  eluate  to  dryness  by 
rotary  evaporation. 

14.  Transfer  the  sample  to  a  15-mllllliter 
glass  sample  vial  with  tb«  aid  of  about  5 
milliliters  of  acetone  (or  diloroform)  In  3 
or  3  portions.  Evaporate  the  acetone  under 
a  stream  of  com  praised  air  and  close  the  vial 
with  an  alvuninum-Uned  screwcap. 

15.  Dissolve  the  sample  In  1.0  milliliter  of 
nanograde  benzene. 

16.  Assay  the  sample  by  gas-liquid 
chromatography  as  described  in  E  below. 

B.  Extraction  and  purlflcatlon  of  kidney 
samples. 


aftei 


6 
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RULES  AND  REGULATIONS 

1.  Process  kidney  samples  exactly  as  de- 
scribed for  muscle  and  liver  In  A,  stspa  1 
thro  iigb  6.  above. 

Prspare  an  alumina  onliimn  for  each 
sam]  >Ie  as  follows  : 

a.  Place  about  10  mlTHllters  of  CH..CIj  Into 
a  14  z  250-mlllimeter  glass  chromatographic 
colunn.  Insert  a  glass  wool  pledget  and 
tamp  with  a  glass  stirring  rod  to  eliminate 
air  lobbies. 

Add  10  mllUltters  of  alumina  to  the 
colubin  through  a  powder  funnel. 

Add  about  5  milliliters  of  CH:..Cl2  to  the 
top  of  the  column  and  stir  the  alunUoa  with 
a^tl^ng  rod  to  eliminate  atr  bubbles. 

After  the  alumina  has  settled,  add 
abodt  2  centimeters  or  anhydrous  sodium 
sulfiite  to  the  column,  layering  It  carefully 
to  afold  disturbance  of  the  alumina  surface. 

Drain  the  CH.<n«  to  the  top  of  the 
sodl  am  sulfate. 

3.  Dissolve  the  kidney  sample  In  10  mllll- 
literii  of  CH  CI,  and  charge  the  chromato- 
graptilc  oolomn  with  the  solution  at  a  flow 
rate  of  about  3  miliUlters  per  minute. 

4.  Rinse  the  flask  with  10  minuiters  of 
CH,<;U  and  transfer  the  rinse  to  the  column 


aU    solution    from   step    3    above   has 


pass  sd  Into  the  column. 

Develop  the  c<4umn  with  75  milliliters 
of  CfeL,Cl.  and  discard  this  fraction. 


Race  a   13S-mllllllter  evaporating  flask 
position  to  receive  the  column  eluate. 
Elute  the  column  with  75  milliliters  of 


chlo  roform. 

Continue  exactly  as  in  steps  13  through 
le  111  A  above. 

If<rrE:  The  suitability  of  each  lot  of  alu- 
mina should  be  evaluated  prior  to  Its  use  tot 
experimental  samples.  This  is  done  by  assay- 
ing duplicate  1 -microgram  chlormadlnone 
acetfite  standard  samples  by  the  alumina 
coluinn  procedure  as  described  In  steps  2 
tbjou^  7  above.  The  sample  is  then  evap- 
orawd.  dissolved  In  1  millllter  of  benzene, 
and  jsubjected  to  gas  chromatographic  meas- 
urettient.  Percent  recovery  as  compared  to  a 
1  nicg. 'ml.  standard  should  be  90  to  100 
perclent. 

C.  Extraction  and  purlflcatlon  of  fat 
samiles. 

1.  Weigh  a  representative  15-gram  sam- 
ple (if  fat  Into  a  250-mllllliter  beaker. 

2.  Warm  the  fat  on  a  steam  bath  until  the 
samFrie  melts  of  becomes  semisolid. 

3. [Dissolve  the  fat  In  125  milliliters  of  hex- 
ane  and  allow  the  sample  to  oool  to  room 
tern;  serature.  Mix  the  sample  with  a  glass 
Stirling  rod  to  effect  scJution  of  the  fat. 

4.  Prepare  a  funnel  with  approximately 
a  1 1 2  -Inch  bed  of  anhydrous  sodium  sulfate. 
Pasi  the  hezane  solution  of  fat  through  the 
sodium  sulfate  Into  a  250-millUlter  sepyara- 
tory  funnel. 

Note:  This  step  removes  connective  tissue 
and  other  hexane  insoluble  materials. 

5.  Wash  the  sodium  sulfate  with  two  15- 
mill  inter  portions  of  hexane. 

6.  Extract  the  hexane  fraction  about  20 
seconds  with  30  milliliters  of  acetonitrlle. 
Past  the  acetonitrlle  (lower  phase)  through 
a  sodium  sulfate  bed  into  a  300-niillUlter 
eva]ioratlng  flask.  • 

7.;  Repeat  step  6  above  with  3  additional 
SO-duillliter  portions  of  acetonitrile  and 
combine  the  extracts. 

8.  Wash  the  sodium  sulfate  with  10  milli- 
llteiE  of  acetonitrlle  and  evaporate  the 
acefsnitrUe  fraction  to  dryness  by  rotary 
vac$um  evaporation. 

9.  Dissolve  the  sample  in  10  milliliters  of 
dichloromethane  and  purify  by  silica  gel 
column  chromatography  exactiy  as  described 
in  s  ;«pe  7  through  14  under  A  above. 


10.  Assay  the  sample  by  gas-liquid  chro- 
matography as  described  In  E  below. 

D.  Pr^>aratloa  of  control  and  standard 
recovery  scMnples.  If  control  tissues  are  avail- 
able, one  control  and  one  standard  recovery 
sample  are  assayed  with  each  day's  exp^l- 
merrtal  samples.  Control  tissues  are  assayed 
ezaotly  as  described  In  A,  B,  and  C  above. 
Standard  recovery  samples  are  prepared  by 
forttfytng  control  tissues  with  chl<xmadlnone 
acetate  ar.  a  level  of  0.05  part  per  million  as 
follows: 

1.  Muscle,  liver,  and  kidney — weigh  20 
grams  of  tissue  In'o  a  half-pint  Mason  Jar 
and  add  1.0  milliliter  cf  a  methanol  solution 
containing  1  mcg.'m!.  chlormadlnone  acetate 
(standard  solution  B) . 

2.  Fa- — W3lc>>  15  "rams  of  fat  Into  a  360- 
mllliliter  beaker  and  add  0.75  millUlter  of 
1  meg.  ml.  s'andard  solution  B. 

Noxs:  A  l-miUillter  measuring  pipette 
graduated  in  0.01 -millUlter  increments  is 
ordinarily  used  for  this  purpose. 

3.  Process  the  standsu'd  recovery  exactly 
as  In  A,  B,  and  C  above. 

E.  Measurement.  Samples  from  A,  B,  and 
C  above  are  measured  by  gaa-Uquld  chro- 
matography (GLC)  using  an  instrument 
equipped  and  adjusted  as  described  in  H 
below. 

1.  Prepare  a  1 -meg. /ml.  chlormadlnone 
standard  in  benzene  by  pipetting  1  milliliter 
of  standard  solution  B  into  a  sample  vial, 
evaporating  to  dryness  under  compressed  air, 
and  redlssoMng  in  1  milliliter  of  nanograde 
ben«ene. 

3.  Condition  the  gas  chromatographie 
column  each  day  prior  to  assay  of  experi- 
mental samples. 

a.  Inject  1  microliter  of  the  50  mcg./ml. 
standard  (solution  A)  into  the  OLC 
instrument. 

b.  Inject  l-mlcroUter  portions  of  nsoio- 
grade  benzene  until  the  chromatogram 
shows  no  chlormadlnone  acetate  peak. 

3.  Adjust  the  GLC  Instrument  to  give  a 
peak  height  of  about  3  centimeters  (2.5  to 
3.5)  upon  injection  of  1  microliter  of  1-mcg./ 
ml.  standard  from  step  1  above) . 

Notb:  The  injection  technique  Is  "Injec- 
tion by  difference"  using  plug  injection  as 
described  In  the  "VS.  Health,  Education, 
and  Welfare  Pesticide  Analytical  Manual," 
vol.  I,  July  19«6,  section  2.17,  page  7. 

4.  Inject  repeated  1 -microliter  samples  of 
the  l-mcg./nU.  standard  (step  1)  until  suc- 
cessive injections  show  a  reproducibility  of 
peak  height  of  about  ±5  percent. 

5.  Inject  1  microliter  of  the  0.05  part  per 
million  standard  recovery  sample  until  suc- 
cessive Injections  shows  a  reproducibility  of 
peak  height  of  about  ±5  percent. 

6.  Inject  I  microliter  of  each  experimental 
sample. 

Note:  If  an  experimental  tample  gives  a 
response  In  excess  of  twice  that  of  the 
1-mcg. 'ml.  standard,  the  sample  should  be 
diluted  with  benzene  and  reassayed.  This  will 
necessitate  making  the  appropriate  changes 
In  the  calculation. 

7.  Repeat  Injection  of  the  0.05  part  per 
million  standard  recovery  sample  after  each 
4  or  5  experimental  samples  to  compensate 
for  slight  changes  in  instrument  parameters. 

Note  :  If  a  standard  recovery  sample  is  not 
prepared,  use  periodic  Injections  of  the 
1-mcg. /ml.  standard. 

8.  Measure  the  peak  height  of  chlonnadl- 
none  acetate  in  centimeters  for  all  samples 
and  standards. 

F.  Calculation  of  chlormadlnone  acetate 
In  m-osele,  hver,  and  kidney. 
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1.  Percent  recovery : 


:  P^i!*?'^^*"^  X  1.8  X 100,  Where  pH  =  peak  height. 
pH  direct  standard 

2.  CalculaUon  of  residue  in  parts  per  million  (mcg./g)   when  standard  recovery  at  0.060 
part  per  million  are' run  with  assay  .samples : 

Sample  pH ^^  ^^  mcg./g.  =  mcg./g.  chlormadlnone  aceitate  in  assay  sample. 

Standard  recovery  pH 
This  computation  U  recommended  since  the  assay  samples  are  compared  dh*ctly  to  toe 
0  050-part  per  miUion  standard  recovery.  This  practice  compensates  for  recovery  factors 
encountered  and  allquots  taken  during  the  assay  procedure. 

3.  When  a  standard  recovery  sample  is  not  prepared  with  the  assay  samples: 

pH  sample  ,  ^  ,    , 

Part  per  million  =  p^-^j^^^^t^s5^x  1.0  mcg./ml. 

10  ml  benzene     (2.0Xsample  weight -f  0.7 X  sample  weight) 


30  ml.  aliquoi 


Sample  weight 


This  equation  reduces  to: 
pH  sample 


X  0.09  =  Parts  per  million  of  chlormadlnone  acetate  in  assay  sample. 


pH  direct  standard 

The  above  equation  is  based  on  the  assumption  that  muscle,  liver,  and  kidney  contain 
70  nercent  water.  Further,  the  total  volume  (mlllUlters)  of  liquid  obtained  after  blending 
is  a^umed  to  be  2.7  Umes  the  tissue  weight;  for  example,  2  milliliters  of  methanol  per 
eram  of  tissue  and  0.7  millUlter  of  water  per  gram  of  tissue.  These  assumptions  are  not 
absolutely  correct  because  of  slight  differences  In  the  water  content  of  tissues  and  the 
slight  volume  change  which  occurs  when  methanol  and  water  are  combined;  however,  the 
assumptions  are  considered  to  be  accurate  enough  for  practical  purposes. 

G    Calculations  of  chlormadlnone  acetate  in  fat.  Since  the  fat  samples  are  sampled  by 
exhaustive  extraction  rather  than  by  aliquot,  a  diflerent  calculation  is  necessary. 
pH  recovery  sample 

1    Percent  recovery=  pg  direct  standard  ^^'^^ ^^■ 

2.  Calculation  of  residue  in  parts  per  million  when  a  standard  recovery  sample  at  0.05 
pert  per  million  Is  included: 
pH  saoxple 


. X0  05  meg. /g.= mcg./g.  chlormadlnone  acetate. 

pH  standard  recovery 
Calculation  of  residue  when  no  standard  recovery  is  Included: 
pH  sample  i  o  mce./ml.  1 


1.0  mcg./ml. 
iX r^r=i X; 


pH  direct  standard  ^       1 .0  ml.      ^  sample  weight 


=  mcg./i-.  chlormadlnone  acetate. 


H.  Oas-Uquld  chromatography. 
1.' Instrument  parameters. 

a.  Jarrell-Ash  Model  28-700. 

Column — 16  Inches  of  packing  in  4-mllll- 
meter  id.  borosUlcate  glass. 

Packing — 1.5  percent  XB-60  on  Gas  Chrom 
Q  80/100  mesh. 

Colxunn  temperature — 230°  C. 

Cell  temperature — 210*  C. 

Injector  temperature — 250'  C. 

Electrometer   range — IX10-*   amperes   full 

Detector — electron  alBnity  with  plane  par- 
allel electrodes. 

Detector  voltage — to  give  70  percent  of 
standing  current.   ■ 

Carrier  gas — prepurlfled  nitrogen  170  ml./ 
min. 

b.  F  and  M  Model  402. 

Column — 16  inches  of  packing  In  4-milli- 
meter id.  borosllicate  glass  column. 

Column  packing— 1.5  percent  XE-60  on 
Gas  Chrom  Q80/100  mesh. 

Detector — e  1  e  c  t  r  o  n        capture — tritium 

source. 

Column  temperature — 250°  C. 

Cell  temperature — 200°  C. 

Flash  Heater— 305°  C. 

Pulse — 150  /isec. 

Range  and  attenuation — to  obtain  a  peak 
height  of  2.5  to  3.6  centimeters  with  Injec- 
tion of  1.0  *1  of  a  1.0  mcg./ml.  standard  In 
benzene. 

Carrier  gas — argon/methane  90/10. 

Gas  flow— 190-200  mUlUlters  per  minute. 

Under  these  conditions,  the  retention  time 
of  chlormadlnone  acetate  is  approximately  6 
minutes. 

§  135g.24      Speclinomycin. 

A  tx>lerance  of  0.1  part  per  million  is 
established  for  negligible  reslduea  of 
spectinomyfcln  in  the  unco<Aed  edible 
tissues  of  chickens. 


§  135g.26     DieUiyl8tilb«trol. 

(a)  No  residues  of  diethylstilbestrol 
may  be  found  in  the  imcooked  edible  tis- 
sues of  beef  catUe  and  sheep  after 
slaughter. 

(b)  The  method  of  examination  pre- 
scribed for  the  quantitative  determina- 
tion of  estrogenic  activity  is  the  method 
of  E.  J.  Umberger,  G.  H.  Oass,  and  J.  M. 
Curtis  published  in  "Endocrinology." 
volume  63,  page  806  (1958) . 

(c)  The  method  of  examination  pre- 
scribed for  the  qualitative  identification 
of  estrogenic  activity  as  diethylstilbestrol 
is  as  follows: 

(1)  (1)  Extract  the  diethylstilbestrol 
with  alkali  from  a  suitably  prepared 
sample  of  fat  dissolved  in  isooctane;  or 

(ii)  Extract  the  diethylstilbestrol  with 
ethyl  alcohol  from  lean  meat  or  liver, 
followed  by  hydrolysis  of  the  alcohol  ex- 
tractive with  dilute  hydrochloric  acid. 

(2)  Either  of  the  solutions  of  diethyl- 
stilbestrol described  in  subparagraph  (1) 
of  this  paragraph  is  next  extracted  with 
chloroform,  and  the  chloroform  extract 
is  washed  with  10  percent  sodium  car- 
bonate to  remove  strongly  acidic  sub- 
stances. 

(3)  The  chloroform  extractive  of  di- 
ethylstilbestrol is  then  extracted  with  1 
percent  sodium  hydroxide,  and  the  re- 
sulting solution  is  acidified. 

(4)  The  hormone  is  reextracted  from 
the  acidified  solution  with  chloroform. 
If  the  solution  is  colored,  the  extraction 
procedures  may  be  repeated. 
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(5)  The  chloroform  is  evaporated  and 
the  remaining  residue  is  dissolved  in  a 
suitable  volume  of  methyl  adcohol  for 
identification  of  the  diethylstilbestrol,  as 
follows: 

(i)  Impregnate  Whatman  No.  1  filter 
paper  with  a  solution  of  40  percent  form- 
amide  in  methyl  alcohol,  blot  it  lightly, 
and  dry  for  5  minutes. 

(ii)  Spot  an  aliquot  of  the  methyl  al- 
cohol solution  on  the  paper. 

(iu)  Similarly,  spot  an  aliquot  of 
methyl  alcohol  solution  of  Reference 
Standard  diethylstilbestrol  for  identifica- 
tion comparison. 

(iv)  Place  the  paper  in  a  chromato- 
graphic tank  and  develop,  using  the  con- 
tinuous ascending  technique,  either  with 
the  solvent  system  heptane:toluene::l:4 
for  2.5  hours,  or  the  solvent  system  cyclo- 
hexene:cyclohexanol:  :98:2  for  45  min- 
utes. 

(V)  Remove  the  paper  from  the  tank 
and,  while  still  wet,  irradiate  it  *?ith 
ultraviolet  light  from  a  15-watt  germi- 
cidal lamp  for  1  minute. 

(vi)  Observe  fluorescence  through,  a 
black-light  viewing  apparatus. 

§  133g.27     Sulfamethazine. 

A  tolerance  of  0.1  part  per  million  is 
established  for  negligible  residues  of  sul- 
famethazine   in    the    uncooked    edible 
tissues  of  cattle  and  swine. 
§  135g.28     Progesterone. 

(a)  No  residue  of  progesterone  may 
be  foimd  in  the  uncooked  edible  tissues 
of  lambs  and  steers. 

(b)  The  method  of  examination  pre- 
scribed for  the  quantitative  determina- 
tion of  progesterone  is  as  follows:  Pre- 
pare an  extractive  of  the  tissues  as  de- 
scribed in  this  paragraph,  and  bioassay 
the  extractive  in  a  vegetable  oil  vehicle 
by  the  method  of  Hooker  and  Forbes, 
published  in  Endocrinology,  volume  41, 
page  158  (1947). 

(1)  Extraction  procedure  for  liver, 
lean  meat,  and  kidney  tissue: 

(i)  Extract  1  kilogram  of  finely  minced 
tissue  with  20  volumes  of  a  mixture  of 
chloroform: methyl  alcohol:  :2:1  in  a 
tissue  homogenizer. 

(U)  Separate  the  Insoluble  material  by 
filtration  with  suction  and  reextract  with 
two  volumes  of  the  ciiloroform-methyl 
alcohol  mixture. 

(ill)  Again  separate  the  insoluble  ma- 
terial, and  extract  It  with  one-fifth 
volume  of  water.  Separate  the  water 
froiq  the  Insoluble  material  and  extract 
the  water  two  times  with  two  volumes 
of  chloroform. 

(Iv)  Combine  the  chloroform-methyl 
alcohol  and  the  ctUoroform  extractives 
from  subdivisions  (i),  (11),  and  (III)  of 
this  subparagraph  and  evaporate  to  dry- 
ness in  vacuum  imder  a  stream  of  nitro- 
gen. Redissolve  the  residue  In  chloro- 
form-methyl alcohol  mixture,  separate 
any  insoluble  protein,  and  again  evap- 
orate to  dryness  in  vacuum  under  a 
stream  of  nitrogen. 

(V)  Dissolve  the  residue  from  subdi- 
vision (Iv)  of  this  subparagraph  in  three 
volumes  of  petroleum  ether,  and  extract 
four  times  with  equal  volumes  of  fresh 
portions  of  70  percent  methyl  alcohol  in 
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water.  Combine  the  70  percent  methyl 
alcohol  extractives,  and  wash  the  methyl 
alcohol  solution  with  one-fourth  volume 
of  petroleum  ether.  Discard  the  petro- 
leum ether. 

(vi)  Concentrate  the  aqueous  methyl 
alcohol  solution  from  subdivision  (v)  of 
this  subparagraph  under  vacuum  to  re- 
move the  methyl  alcohol,  and  extract  the 
aqueous  solution  four  times  with  equal 
volumes  of  ethyl  ether. 

(vii)  Combine  the  ethyl  ether  extrac- 
tives, and  evaporate  to  dryness.  The 
residue  is  dissolved  in  a  suitable  amount 
of  solvent  for  bioassay. 

(2)  Extraction  procedure  for  fatty 
tissue: 

(i)  Extract  1  kilogram  of  finely 
minced  tissue  two  times  with  five  volumes 
of  a  mixture  of  hexane :  benzene : :  1 : 1  and 
one  time  with  one  volume  of  the  same 
solvent. 

(ii)  Combine  hexane-benzene  extrac- 
tives and  evaporate  to  dryness. 

(iii)  Dissolve  the  residue  from  subdi- 
vision (ii)  of  this  subparagraph  in  12 
liters  of  petroleum  ether  and  extract  five 
times  with  Vi-Uter  of  70  percent  ethyl 
alcohol  in  water.  Combine  the  70  per- 
cent ethyl  alcohol  extractive,  and  con- 
centrate by  evaporation  to  remove  most 
of  the  ethyl  alcohol .- Discard  the  petro- 
leum ether. 

(iv>  Extract  the  aqueous  solution  from 
subdivision  (iii)  of  this  subparagraph 
four  times  with  one-half  volume  of  ethyl 
ether. 

(V)  Combine  the  ethyl  ether  extracts 
and  evaporate  to  dryness.  The  residue 
is  dissolved  in  a  suitable  amoimt  of  sol- 
vent for  bioassay. 
§  135|C.29      Teslosleronc  propionate. 

(a)  No  residues  of  testosterone  pro- 
pionate may  be  found  in  the  imcooked 
edible  tissues  of  heifers. 

(b>  The  method  of  examination  pre- 
scribed for  the  quantitative  determina- 
tion of  testosterone  propionate  is  as  fol- 
lows: Prepare  an  extract  of  the  tissues  as 
described  in  }  135g.28(b)  (1)  and  (2)  and 
bioassay  the  extractive  in  an  ethyl 
alcohol  vehicle  by  inunction  on  the  day- 
old  chick's  comb  by  the  method  published 
in  "Methods  in  Hormone  Research,"  New 
York,  Academic  Press,  volume  n,  p>age 
286  (1962). 
§  135f(.30      Estradiol  benioale. 

(a)  No  residues  of  estradiol  benzoate 
may  be  found  in  the  imcooked  edible  tis- 
sues of  heifers,  lambs,  and  steers. 

(b)  The  method  of  examination  pre- 
scribed for  the  quantitative  determina- 
tion of  estradiol  benzoate  is  as  follows: 
Incorporate  the  finely  ground  tissues  in 
the  diet  of  immature  mice,  and  assay  by 
the  mouse  uterine  weight  method  of 
E.  J.  Umberger.  G.  H.  Oass.  and  J.  M. 
Curtis,  published  in  "Endocrinology." 
volume  63.  page  806  ( 1958) . 
§  1 33^.31      ChlorobuUnol. 

A  tolerance  of  zero  is  established  for 
residues  of  chlorobutanol  In  milk  from 
dairy  animals. 
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§  1 33g  32      Salicylic  acid. 


A  to  erance  of  zero  is  established  for 
residues  of  salicylic  acid  in  milk  from 
dairy  animals. 

§  135;;  33      .\rsenic. 

Tole-ances  for  total  residues  of  com- 
bined ursenic  (calculated  as  As)  in  food 
are  established  as  follows: 

I  a)  In  edible  tissues  and  in  eggs  of 
chickens  and  turkeys: 

(1)  3.5  part  per  million  in  uncooked 
muscle  tissue. 

( 2 )  I  pert  per  million  in  uncooked  edi- 
ble byitroducts. 

(3)  0.5  part  per  million  in  eggs. 
( b )   In  edible  tissues  of  swine : 

(1 )  2  parts  per  million  in  uncooked 
liver  and  kidney. 

(2)  0.5  part  per  million  in  uncooked 
muscle  tissue  and  byproducts  other  than 
liver  and  kidney. 
§  133f.34      Erythromycin. 

A  tolerance  of  zero  is  established  for 
residu  ;s  of  erythromycin  In  the  uncooked 
edible  tissues  of  chickens,  turkeys,  and 
beef  (attle,  in  uncooked  eggs,  and  in 
milk. 
§  133(;.3d      Sulfaethoxypyridazine. 

A  tolerance  of  zero  is  established  for 
residu  js  of  sulfaethoxypyridazine  in  the 
uncoo  ted  edible  tissues  of  swine  and  cat- 
tle an  1  Ln  milk. 
§  133k.36      Furazolidone. 

A  t>lerance  of  zero  is  established  for 
residues  of  furazoUdone  in  the  uncooked 
edible  tissues  of  swine. 
§  133  t.37      Prednisolone. 

A  tjlerance  of  zero  is  established  for 
residies  of  prednisolone  in  milk  from 
dairy  animals. 
§  133!.38      Ehtradiol  monopalmiute. 

(a)  No  residues  of  estradiol  monopal- 
mitatB  may  be  found  in  the  uncooked 
edibU  tissues  of  chickens. 

(b>  The  method  of  examination  pre- 
scribed for  the  quantitative  determina- 
tion df  estradiol  monopalmitate  is  as  fol- 
lows: Incorporate  finely  ground  tissues 
of  th(  I  treated  chickens  in  the  diet  of  im- 
mature  mice  and  assay  by  the  mouse 
uterUie  weight  method  of  E.  J.  Umberger, 
J.  H.  Gass,  and  J.  M.  Curtis  published  in 
"Endjcrinolgoy."  volume  63,  page  806 
( 1958 ) . 
§13ip.39      Thiabendazole. 

Tolerances  are  established  at  0.1  part 
per  n^Uion  for  negligible  residues  of  thia- 
bendlizole  in  uncooked  edible  tissues  of 
cattlt,  goats,  sheep,  and  swine,  and  at 
0.05  part  per  million  for  negligible  resi- 
dues jin  milk. 

§  13Sg.40      Preilnisone. 

tjrance  of  zero  is  established  for 
of  prednisone  in  milk  from  dairy 
H      Melhylparaben- 

A  tolerance  of  zero  is  established  for 
residues  of  methylparaben  in  milk  from 
daiy '  animals. 
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§  135g.42      Propylparaben. 

A  tolerance  of  zero  is  established  for 
residues  of  propylparaben  in  milk  from 
dairy  animals. 
§  135f:.44      Dimetridazole. 

A  tolerance  of  zero  is  established  for 
residues  of  dimetridazole  in  the  uncooked 
edible  tissues  and  eggs  of  turkeys. 
§  135g.45     3,S-Dinitrobenzamide. 

No  residue  s  of  3,5-dinltrobenzamide 
may  be  foimd  in  the  uncooked  edible  tis, 
sues  of  chickens  as  determined  by  the 
following  method  of  analysis: 

I.  Method  of  analysis — 3 .5-dinitTObemam- 
ide.  A  method  for  3.5-dlnltrobenaamlde  (3.5- 
DNBA)  In  chicken  tissues  Is  described  with 
a  cleanup  step  that  renvoves  most  of  the 
interfering  materials,  thus  allowing  uncom- 
ptensated  measurements  to  be  read.  The  3.5- 
DNBA  Is  extracted  from  the  ssunple  with 
acetone  and  chloroform  and  prepared  for 
chromatography  by  removing  the  aqueous 
phase  in  a  separatory  funnel  and  the  solvents 
In  a  flash  evaporator.  The  extract  residue  Is 
chromatographed  on  alumina  to  remove  sev. 
eral  lipid  components  and  residues  of  other 
drugs.  The  benzamlde  eluate  Is  passed 
through  a  column  of  Dowex-50  resin,  or 
equivalent,  to  remove  arylamlnes;  for  ex- 
ample. 3-amlno-5-nltrobenzamlde.  The  3.5- 
DNBA  fraction  Is  reduced,  after  removal  of 
alcohol,  with  TlCn,  In  basic  solution  to  an 
arylamlne.  presumably  3.5-dlamlnobenzam- 
Ide.  The  reduced  fraction  Is  placed  on  an- 
other Dowex-50  column,  most  of  the  Inter- 
fering substances  are  removed  with  washings 
of  alcohol  and  water,  and  the  arylamlne  resi- 
due is  eluted  with  4N  HCn.  Colorlmetrlc 
measurement  Is  made  In  a  lOO-mllllmeter 
cell  at  530  millimicrons  after  reacting  the 
residue   with   Bratton-Marshall   reagents. 

TI.  Reagents.  A.  Acetone. 

B.  Acetyl- (p-nltrophenyU  -sulfanilamide 
(APNPS)  standard — melting  point  range 
264'  C.-267*  C.  Weigh  and  transfer  10  milli- 
grams of  APNPS  to  a  lOO-mllllllter  flask,  dis- 
solve and  dilute  to  volume  with  acetone. 

C.  Alumina— activated  P-20.  80-200  mesh. 
Aluminum  <3o.  of  America,  or  equivalent 
substance. 

D.  Ammonium  sulfamate. 

E.  Ammonium  sulfamate  solution — 1.25 
grams  of  ammonium  sulfamate  per  100  milli- 
liters of  water.  Refrigerate  vyhen  not  In  use. 
Prepare  fresh  weekly. 

P.  Cation-exchange  resin — Dowex  50W-X8, 
200-400  mesh.  Baker  Analyzed  Reagent,  or 
equivalent,  prepared  as  follows: 

1.  Place  500  grams  of  resin  hito  a  3-llter 
beaker. 

2.  Add  2.000  milligrams  of  6N  HCl. 

3.  Heat  and  stir  while  on  a  bath  at  80°  C. 
for  6  hours.  Discontinue  heating  and  con- 
tinue stirring  overnight. 

4.  Filter  the  resin  on  a  Buchner  funnel  (24 
cm.)  fitted  with  Whatman  No.  1  paper. 

5.  Wash  the  resin  bed  with  four  500-mllU- 
llter  portions  of  6N  HCl. 

6  Wash  the  resin  bed  with  SOO-mllllUter 
portions  of  delonlzed  water  untU  the  effluent 
has  a  pH  of  5  or  higher. 

7.  Wash  the  resin  bed  with  three  400-mllll- 
llter  portions  of  specially  denatured  alcohol 
3A.  Drain  thoroughly. 

8.  Make  a  slurry  of  resin  In  1.250  mUlUlters 
of  specially  denatured  alcohol  3A. 

O.  Chloroform. 

H.  Coupling  reagent — 0.25  gram  of  N-i- 
n^hthyl-ethylenedlamlne  dlhydrochlwlde 
per  100  milliliters  of  water.  Refrigerate  when 
not  In  use.  Prepare  fresh  weekly. 


I.  3.6-DlnltrobenB«nlde  (3,5-DNBA  stand- 
ard) .  Add  to  »>olUng  ^)ecl*lly  denatured  alco- 
hol 3A  until  a  saturated  solution  Is  obtained 
and  treat  with  acUvated  carl>on.  filtered  and 
crystallize  by  cooling  to  room  temperature. 
The  35-DNBA  therefrom  U  treated  a  second 
time  Witt  activated  carbon  and  then  recrys- 
talllzed  three  more  times  from  specially  de- 
natured alcohol  3A.  The  third  crystallization 
is  washed  with  ^llethyl  ether  and  dried  In  a 
vacuum  declccatca-.  melting  point  range  186° 
C.-186*  C. 

J    Ethyl  alcohol — abeolute,  A.CS. 

K.  Eluting  reagent  A.  The  formuU  and 
volume  reqxilred  in  procedure  step  V-D  Is 
dependent  on  the  adsorptlve  strength  of  the 
A1,0,.  For  each  lot  AljO,,  make  the  follow- 
ing test:  ^  . 

1.  Prepare  a  column  (see  procedure  step 
V-D  for  determining  formula  and  volume  of 
eluting  reagent  A). 

2  Transfer  1  milliliter  of  APNPS  standard 
(100  micrograms  per  mUllllter)  In  75  mlUl- 
llters  of  chloroform  to  the  column. 

3.  Wash  the  column  with  100  mUllllters  of 
chloroform  and  discard  the  eluate. 

4.  Pass  through  100  milliliters  of  solution 
consisting  of  specially  denatured  alcohol  3A 
and  ethyl  alcohol  1:1  (volume  to  volume). 
CoUect  one  60-mllimter  and  five  lO-miUiliter 
portions;  these  make  up  the  first,  second, 
third,  fourth,  fifth,  and  sixth  portions  of 
eluate.  ,     , 

5  Place  m  beakers  \inder  a  stream  of  air 
on  a  water  bath  (90°  C.)  untU  the  solvents 
are  evaporated. 

6.  Add  10  milliliters  of  4W  HCl  to  each, 
cover  with  watch  glasses  and  heat  (90°  C.) 
for  30  minutes;  cool  to  room  temperature. 

7.  Add  the  Bratton-Marshall  reagents. 
a   All  fraetlons  show  a  sUght  color.  Note 

the  portion  containing  the  first  significant 
Increase  In  pink  color. 

a.  If  the  color  increases  in  the  second, 
third,  or  fourth  p«n^lons  of  eluate,  the  for- 
mvila  m  procedure  step  V-D  U  suitable  and, 
depending  on  the  portion.  48.  56,  or  85  milU- 
llters,  respectively,  should  be  used  in  pro- 
cedure step  V-D4.  Thereby,  the  APNPS  Is  re- 
tained on  the  column  and  the  benzamldes 
are  eluted. 

b  If  the  color  Increases  In  the  first  portion, 
the  eluting  strength  of  the  reagent  is  too 
strong.  Return  the  test,  substituting  1:4 
(volume  to  volume)  In  procedure  step  V-D4. 
If  1:4  (volume  to  volume)  Is  too  strong,  re- 
nin with  ethyl  alcohol  in  procedure  step 
V-D.  II  none  of  these  are  suitable,  another 
lot  of  ALjO,  shovUd  be  used. 

c.  If  the  color  increases  in  the  fifth  or 
sixth  portion,  the  eluting  strength  of  the  re- 
agent Is  too  weak.  Rerun  the  test,  substitut- 
ing in  procedure  step  V-D4,  respectively,  4:1 
(volume  to  volume).  speclaUy  denatured  al- 
cohol 3 A:  methyl  alcohol.  4:1  (volume  to 
volimie) ,  untU  a  suitable  formula  is  found. 
If  none  of  these  are  suitable,  another  lot  of 
ALjO,  should  be  used. 

L.  Hydrochloric  acid,  4W.  Add  two  volumes 
of  water  to  one  volume  of  HCl. 

M.  Dlatomaceous  earth — ^Hjrflo  Super  Cel, 
Johns-Man vUle  Co.,  or  equivalent  substance. 

H.  N-1-Naphthylethylenedlamine  dlhydro- 

cblorlde. 

O.  Sodium  hydroxide  solution.  lOiV.  Dis- 
solve 100  grams  of  sodium  hydroxide  In  water 
and  dilute  to  25  milliliters. 

P.  Sodium  nitrite  solution — 0.25  grams  of 
sodliim  nitrite  per  100  milliliters  of  water. 
Refrigerate  when  not  In  use.  Prepare  fresh 
weekly. 

Q.  Specially  denatured  alcohol,  formtda 
3A — 100  parts  of  190-proof  ethyl  alcohol  plus 
5  parts  of  commercial  methyl  alcohol. 

B.  Titanium  (oiia)  chlorM* — 30  percent 
solution. 

m.  Special  apparatxis.  A.  Absorption  cells — 
Becfcman  No.  75106  matched  set  of  two  cylta- 


RULES  AND  REGULATIONS 

drlcal  sUlca  cells  with  lOO-mUllmeter  optical 
length,  or  equivalent  cells. 

B.  Autotransformer— type  600B,  or  equiva- 
lent.  To  regulate   speed  of  mixer. 

C.  Centrifuge. 

D.  Centrifuge  tubes — 60-mUllllter  size 
with  glass  stopper. 

E.  Chromatography  tubes — Coming  vo. 
38460,  20  mUllmeters  x  400  mlUlmeters  and 
having  a  tapered  29/42  Joint  with  coarse, 
fritted  disc,  or  equivalent  tubes. 

P.  Evaporator — vacuum,  rotary,  thin  film. 

6.  Ion-exchange  column — as  described  by 
Thlegs  et  al.  In  "DetennlnaUon  of  3-amlno- 
5-nltro-o-toluamlde  (ANOT)  In  chicken  tis- 
sues" published  In  "Journal  of  Agricultural 
and  Pood  Chemistry,"  volume  9,  pages  201- 
204  (1961). 

H.  Glycerol  manostat.  For  reg\aatlng  pres- 
sun  on  columns:  To  ALO,  columns.  15-lnch 
head  pressure;  to  ion-e«change  columns,  30- 
Inch  head  pressure. 

1.  Motor  speed  control.  For  regulatmg 
speed  on  1 -quart  blend  or. 

J.  Volumetric  flasks — 60  milliliter  size, 
actinic  ware. 

K.  Mixer— Vortex  Jr.  Model  K-600-1.  Sci- 
entific Industries,  Inc.,  or  eqiUvalent  mixer. 

L.  One-quart  blendor. 

M.  Water  bath    (45*   C.-60'  C). 

N.  Water    bath    (90"    C). 

IV.  Standard  curve.  A.  1.  Weigh  100  mllU- 
grams  of  3,5-DNBA  and  transfer  to  a  1-llter 
volumetric  fiask  with  acetone. 

2.  Dissolve  and  dilute  with  acetone  to 
volume. 

3.  Dilute  1  milliliter  to  100  milliliters. 

4.  Add  6.0  milliUters  of  water  to  each  of 
six  centrifuge  tubes. 

6.  Add  standard  to  each  of  the  tubes  to 
contain  one  of  the  following  amounts:  0.0, 
1.0,  2.0,  3.0,  6.0,  and  10.0  micrograms  o* 
3,6-DNBA. 

B.  Prepare  each  tube  for  ccHortmetric 
measurement  as  follows: 

1.  Place  the  tube  in  a  hot  water  bath 
(90°  C.)  \mtU  6.0  milliliters  remain.  Cool  to 
room  temperatmre. 

2.  While  mixing  on  Vortex  mixer,  oc 
equivalent,  regulated  with  an  autotrans- 
former,  add  2  drops  of  TICL,  and  4  drops  of 
ION  NaOH.  Continue  mixing  until  chalky- 
white  in  appearance. 

3.  Add  2  miUlUters  of  HCT,  mix,  and  allow 
to  stand  for  5  minutes. 

4.  Transfer  to  50-mlUlllter  volumetric  flask 
and  dUute  with  *N  HCl  to  40-45  miUUiters. 

6.  Cocrt  to  0*  C.-6'  C.  by  placing  in  a 
freezer  or  ice  bath. 

'    6.  Perform  the  Bratton-Marshall  reaction 
In  subdued  light  as  follows : 

a.  Add  1  milliliter  of  sodl\mi  nitrite  re- 
agent, mix,  and  allow  to  stand  for  1  minute. 

b.  Add  1  milliliter  of  ammonium  sulfamate 
reagent,  mix.  e!hd  allow  to  stand  for  1  minute. 

c.  Add  1  milliliter  of  coupling  reagent, 
mix,  and  allow  to  stand  for  10  minutes. 

d.  DUute  to  volume  with  4JV  HCL 
C.  Perform   oolorlmetric   measurement   at 

530  millimicrons  as  follows : 

1.  Fin  two  matched  lOO-mUllmeter  cells 
with  *N  HCl  and  place  Into  spectrophotom- 
eter. 

a.  Adjust  dark  currmt. 

3.  Adjust  to  zero  abaorbance. 

4.  Replace  acid  in  cell  of  sample  side  o< 
con4>artment  with  standard  to  be  measiired. 

6.  The  standard  curve  should  be  run  five 
different  times.  Plot  equivalent  concentration 
in  tissue  versus  mean  absorbance  at  each 
concentration.  If  oompurter  Is  available,  a 
better  procedure  Is  to  calculate  the  equation 
at  the  standard  curve  by  means  of  least 
squares. 

V.  Procediire.  A.  Bxtractlon.  1.  Mlnee  360 
grams  of  tissue  in  a  1-quart  blending  Jar  for 
3  minutes.  Use  samples  obtained  from  either 
freshly  killed  or  quickly  fpoeen  Mrds.  The 
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latter  should  be  analyzed  as  soon  as  thawed. 
For  fibrous  meats  (for  example,  muscle, 
skin)  put  through  a  meat  grinder  before 
mlndng. 

2  Weigh  100+0.5  grams  of  each  replicate 
sample  in  a  150-milllllter  beaker.  Analyze 
earfj  sample  In  triplicate  and  average  the 
results.  Reproducibility  of  ±10  percent  be- 
tween such  analyses  has  been  obtained. 

3.  Transfer  the  sample  to  a  1-quart  blend- 
or Jar.  For  kidney  and  liver  tissues,  make  a 
Blurry  with  acetone  in  the  weighing  beaker. 
Transfer  with  several  rinses  of  acetone. 

4.  Blend  the  sample  for  6  minutes  with 
260  mUllUters  of  acetone  and  a  lOO-mllUllter 
beakerful  of  dlatomaceous  earth. 

5.  Filter  thro\igh  a  Buchner  fuimel  con- 
taining a  wetted  Whatman  No.  5  filter  paper 
(12.5  cm.)  Into  a  1-llter  suction  flask. 

6.  Rinse  the  blendor  Jar  Into  the  funnel 
with  three  25-mlllillter  portions  of  acetone. 

7.  Transfer  the  pulp  and  paper  from  the 
funnel  to  the  aforementioned  blendor  Jar. 

8.  Add  250  mllllllterB  of  chlonrform. 

9.  Blend  for  3  minutes. 

10.  Filter  through  the  aforementicmed  ap- 
paratus of  procedure  step  V-A6.  For  rapid 
nitration  of  skin  and  blood  samples,  prepare 
funnel  by  adding  dlatomaceous  earth  and 
tamping  evenly  over  paper  to  a  thickness  of 
3  to  5  mllUineterB. 

11.  Rinse  the  blendor  Jar  into  the  funnel 
with  three  26-mllUliter  rinses  of  chloroform. 

B.  Phasic  separation.  1.  Pour  the  combined 
filtrates  Into  a  1-llter  separatory  funnel. 

2.  Rinse  the  suction  flask  twice  with  36 
milliliters  of  chloroform. 

3.  Mix  the  funnel  contents  by  genOy  rock- 
ing and  swirling  for  30  seconds. 

4.  Let  stand  10  mlnirtes  to  allow  phases 
to  separate. 

a.  Ttoe  upper  (aqueous)  phase  (30  to  50 
milliliters)  is  not  always  emulsion -free. 
Losses  from  emulsions  have  not  been  signifi- 
cant. 

b.  If  an  upper  (aqueous)  phase  does  not 
appear,  add  an  additional  100  milliliters  of 
chloroform  and  10  milliliters  of  water  and 
repeat  procedure  step  V-B3. 

5.  Withdraw  the  lower  phase  into  a  1-llter 
round-bottom  flask,  and  discard  upper  phase. 
Withdraw  nearly  all  of  the  lower  phase,  let 
stand  for  2  to  3  minutes,  then  withdraw  the 
remainder. 

C.  Evaporation.  Attacih  the  flask  on  a  thin- 
film  rotary  evaporator  connected  to  a  vac- 
uum supply,  and  place  in  a  water  bath  main- 
tained at  45°  C.-«0°  C.  untU  an  oily  residue 
remains.  Do  not  overtieat  the  sample  or  allow 
to  go  to  dryness. 

D.  Adsorption  chromatography.  1.  Prepare 
a  chromatography  column  using  a  column 
with  calibrated  etchings  to  indicate  appro- 
priate adsorbent  and  solvent  levels  as  follows: 

a.  Pill  tube  to  a  depth  of  60  millimeters 
with  Al,Or 

b.  Tap  walls  gei^y  wit^h  hands. 

c.  Add  anhydrous  sodium  sulfate  to  an  ad- 
ditional d^th  of  26  millimeters. 

d.  Wet  and  wash  ccriumn  with  50  milli- 
liters of  (dtkMOform. 

1.  During  chrotnatography.  make  each  ad- 
Attion  to  the  tube  when  the  Liquid  level  has 
reached  the  top  of  the  sodium  sulfate  layer. 

11.  Increase  the   percolation   rates   by  ap-- 
plying  a  alight  air  pressure  to  the  Xop  of  the 
column. 

2.  Transfer  the  residue  from  procedure 
step  V-C  to  the  oUumn  with  four  IS-mUll- 
llter  rinses  of  chloroform.  Then  rinse  the 
walls  of  the  tube  and  sodium  sulfate  layer 
with  three  6-milllllt«r  portion*  of  chloro- 
form. PercoUUon  rate:  16  to  25  mUUliters 
per  minute.  Nto  color  from  sample  should  be 
seen  in  sodium  sulfate  layer  after  final  rinse. 

3.  Wash  coltBnn  with  100  mUlUlten  of 
chloroform.  Dtooarxl  eluate. 
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4  Add  75  mUUUters  of  Muting  reagent  A 
and  collect  eluate  A  In  a  250-miUUlt«c  beaker 
for  cation -exchange  chromatography. 

a  Refer  to  "EluUng  reagent  A"  under 
•Reagents"  (H-K)  for  deitennlnlng  form\iIa 
and  volume. 

b.  PerocrtaUon  rate:  8  to  12  mUlU Iters  per 

minute. 

E.  Catton-exchange  chromatography — No. 
1.  1.  Prepare  an  ion-exchange  column  as 
follows: 

a.  Add  a  uniform  slurry  of  resin  to  the 
column  to  obtain  a  4  to  5  cenUmeter  bed 
depth  after  seittllng. 

1  Obtain  a  uniform  slurry  using  a  mag- 
netic stirrer.  To  add  the  required  amount 
of  resin,  calibrate  the  slxury  and  transfer  It 
with  a  10-mUllUter  pipette  to  deliver  a  re- 
producible volume. 

11.  Increase  the  flow  rate  to  2  to  4  milli- 
liters per  minute  by  applying  air  pressure  to 
the  column.  A  glycerol  manoatat  adjusted  to 
30  Inches  and  attached  between  an  air  sup- 
ply and  column  provides  adequate  pressure. 

b.  Wash  the  resin  with  10  mUlUlters  of 
eluting  reagent  A.  Discard  eluate. 

2.  Pass  eluate  A  from  procedure  step  V-D4 
through  the  column.  Collect  In  a  250-mUll- 
Uter  beaker. 

3  Pass  50  mlUlllters  of  specially  dena- 
tured alcohol  3A  through  the  column.  Com- 
bine with  the  eluate  of  procedure  step  V-E2. 

P.  Reduction.  1.  Place  the  eluate  A  frac- 
tion from  procedure  step  V-E3  on  a  hot 
water  bath  (90'  C.)  and  evaporate  with  a 
stream  of  air  until  5  to  10  mUlUlters  remain. 
Do  not  overheat  the  sample  or  allow  the 
sample  to  go  to  dryness. 

2.  Transfer  to  centrifuge  tube  and  rinse 
beaker  three  times  with  3  mUllliters  of  spe- 
cially denatured  alcohol  3A. 

3.  Evaporate  on  a  hot  water  bath  (90'  C.) 
under  a  stream  of  air  until  alcohol  has 
evaporated.  Do  not  overheat  the  sample  or 
allow  the  sample  to  go  to  dryness. 

4  Remove  the  tube  from  the  water  bath 
and  immediately  add  5.0  mUUllters  of  water. 

5  While  mixing,  add  2  drops  of  titanium 
chloride  and  4  drops  of  lOS  sodium  hydrox- 
ide. Continue  mixing  untU  greyish  color 
disappears. 

a.  MU  on  Vortex  Jr.  mixer,  or  equivalent, 
regulated  with  autotransformer. 

b.  Precipitate  of  Insoluble  tissue  sub- 
stances and  white  titanium  salts  is  present 
after  reduction  Is  complete. 

6.  Dilute  to  50  mlUUiters  with  specially 
denatured  alcohol  3A  and  mix. 

7.  Centrifuge  for  5  minutes  at  2.000  r  p.m. 
G.  Cation-exchange   chromatography — No. 

2.  1.  Prepare  resin  column  by  procedure  step 
V-E. 

2.  Pass  the  centrlfugate  of  procedure  step 
V-F7  through  column.  Use  three  rinses  of 
specially  denatured  alcohol  3A.  each  5  milli- 
liters, to  aid  In  transferring  of  sample. 

3.  Pass  50  milliliters  of  specially  denatured 
alcohol  3A  through  the  column. 

4.  Pass  50  mlllUlters  of  detonized  water 
through  the  column. 

5.  Elute  arylamlne  residue  from  the  resin 
with  40  to  43  mUlUlters  of  4W  HCl  Into  a  50- 
mU'Uiter  volumetric  flask  (actinic  ware)  for 
3.5-DNBA  analysis.  Avoid  direct  sunlight.  The 
arylamlne  has  l>een  found  to  be  photosensi- 
tive. 

H.  Color  development  and  measurement.  1. 
Cool  to  0*  C.-6*  C.  by  placing  In  a  freezer  or 
Ice  bath. 

2.  Perform  the  Bratton-Marshall  reaction 
In  subdued  light  as  follows ; 

a.  Add  1  mlllUlter  of  sodium  nitrite  re- 
agent, nolx,  and  aUow  to  stand  for  1  minute. 

b.  Add  1  milliliter  of  ammonium  sulfamate 
reagent,  mix,  and  aUow  to  stand  for  1  minute. 

c.  Add  1  millUlter  of  coupling  reagent,  mix, 
and  allow  to  stand  for  10  minutes. 

d.  Dilute  to  volume  with  AS  HCl. 


RULES  AND  REGULATIONS 

Perform   colorimetrlc    measurement   at 
millimicrons  as  follows: 
PUl   two   matched    lOO-mlUlmeter   cells 
Vi  HCl  and  place  into  Instrument. 
Adjust  dark  current. 
Adjust  to  zero  absorbance. 
Replace  acid  In  cell  of  sample  side  of 
lartment  with  sample  to  be  measured. 
Record  absorbance  observed. 
Calculations.  Determine  parts  per  biUion 
(observed)  from  the  standard  curve. 
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5$!.46      Dieneelrol  diacetalc. 


>)  No  residues  of  dlenestrol  diace- 
may  be  foiind  in  the  uncooked  edible 
,jes  of  chickens  and  turkeys. 
il>)  The  method  of  examination  pre- 
iped  for  the  quantitative  determina- 
of  dlenestrol  diacetate  is  as  follows: 
.rporate  the  finely  ground  tissues  in 
diet  of  immature  mice,  and  assay  by 
,  mouse  uterine  weight  method  of 
,r.  Umberger,  G.  H.  Grass,  and  J.  M. 
published  in  "Endocrinology." 
voltme  63.  page  806  (1958). 
§  1  J3k.47      Chlorhexidine. 

tolerance  of  zero  is  established  for 
res:  dues  of  chlorhexidine  in  the  uncooked 
edi  )le  tissues  of  calves. 
§  lJ3|t.43      Elhylenediamine. 

>.  tolerance  of  zero  is  established  for 
res  dues  of  ethylenediamine  in  milk. 

§  1  J5g.49      Medroxyprogesterone  acetate. 

(a)  No  residues  of  medroxyprogester- 
ond  acetate  (17-hydroxy-6«-methyl- 
pregn-4-ene-3,20-dlone  17-acetate)  may 
be  found  in  the  uncooked  edible  tissues 
of  sheep  and  cattle  or  in  milk. 

I  b)  The  method  of  examination  used 
in  the  quantitative  determinaticm  of 
medroxyprogesterone  acetate  to  establish 
th4t  there  were  no  residues  present  in 
tisfcues  or  milk  in  an  exaggerated  study 
is  pis  follows: 

1)  Apparatus.  A  Lourdes  "Rssue 
Hcmogenizer  or  equivalent;  dialyzer  tub- 
inij,  Visking  No.  30.  32,  or  equivalent. 

,2)  Reagents.  Methylene  chloride, 
re  lis  tilled  in  all -glass  equipment,  using 
a  Vigreaux  distilling  lead  (store  in  brown 
bottles) ;  Skellysolve  B  (distill  and  store 
in  brown  bottles) ;  chromatographic 
alunina;  Woelm  acid, . activity  grade  1. 
fo: 


chromatography 

(3)  Preparation  of  samples — (1)  Tis- 
suep.  Grind  fresh  tissue  in  a  household 
mtat  grinder.  If  analysis  is  delayed,  the 
gnound  tissue  must  be  stored  in  a  deep 
frfee  and  thawed  just  prior  to  analysis. 
Transfer  10  grams  of  tissue  to  a  60-milli- 
liler  stainless  steel  can,  add  40-45  milli- 
lil  ers  of  95  percent  ethyl  alcohol  and  two 
4  j5-centimeter  circles  of  Whatman  No. 
4  filter  paper.  Attach  can  to  the  tissue 
homogenizer,  inunerse  in  an  ice  bath, 
aid  homogenize  for  5  minutes.  Filter 
with  suction  through  a  BUchner  fimnel 
uiing  a  Whatman  No.  4  filter  paper.  Re- 
tiim  the  filter  cake  to  the  stainless  steel 
c»n,  add  40-45  milliliters  of  95  percent 
ethyl  alcohol  and  homogenize  for  5  min- 
utes as  before.  Filter  as  before,  adding 
tbe  second  filtrate  to  the  first.  Repeat 

|ie  extraction  a  third  time  and  combine 

le  filtrate  with  the  first  two. 
(11)  Bone  marrow  or  lot.  ESttract  as 
ier  subdivision  (1)    of  this  subpara- 


graph, using  4:1  Skellysolve  B-absolute 
ethyl  alcohol  Instead  of  95  percent  etlvyl 
alcohol. 

(iil)  Brain  tissue.  Extract  as  under 
subdivision  (D  of  this  subparagraph,  us- 
ing 95  percent  ethyl  alcohol  for  the  first 
extract.  4:1  Skellysolve  B-absolute  ethyl 
alcohol  for  the  second  extract,  and  95 
percent  ethyl  alcohol  for  the  third  ex- 
tract. Transfer  the  combined  extracts 
to  a  500-miUiliter  separator,  add  an 
equal  volume  of  water,  and  extract  with 
four  successive  50-milliliter  volumes  of 
methylene  chloride.  Evaporate  the  com- 
bined extracts  to  dryness.  Dissolve  the 
oUy  residue  in  20  milliliters  Skellysolve 
B  and  retain  for  the  chromatographic 
sepsiration. 

(iv)   Milk.  Transfer  180  milliUters  of 
mUk  to  a  beaker,  add  20  millUiters  of  ab- 
solute methyl  alcohol,  and  mix  by  stir- 
ring.  Transfer   the  solution   to   a  pre- 
extracted  No.  30  or  32  Visking  tubing. 
Tie  both  ends  of  the  tubing  with  double 
overhand  knots.  Care  must  be  exercised 
to  avoid  making  the  milk-filled  casing 
too  taut.  Place  the  filled  casing  care- 
fully in  a  large  Soxhlet  extractor,  add 
850  milliliters  of  absolute  methyl  alcohol, 
and  extract  for  48  hours.  Transfer  the 
extract   into   a  rotary   evaporator   and 
evaporate  with  vacuum  until  the  volume 
is    reduced    to    50-100    milliliters.    This 
will    remove    all    the    methyl    alcohol. 
Transfer  the  aqueous  residue  to  a  500- 
milliliter  separator,  using  sufiBcient  wash 
water  to  produce  a  volume  of  about  150 
milliliters.  Extract  with  four  successive 
50-milliliter  portions  of  methylene  chlo- 
ride, and  evaporate  the  combined  ex- 
tracts until  only  an  oUy  residue  remains. 
Dissolve  the  residue  in  20  milliliters  of 
Skellysolve  B  and  retain  for  the  chro- 
matographic separation. 

(4)  Preparation  of  chromatographic 
column.  Partially  fill  the  column  with 
chloroform.  Slurry  15  grams  of  chroma- 
tographic alumina  with  cWoroform  and 
transfer  to  the  coIudmi.  Place  a  small 
plug  of  glass  wool  on  top  of  the  alumina. 
(Note:  Keep  exposure  of  the  alumina  to 
air  to  a  minimum.)  Wash  the  colimin 
with  a  total  of  125  milliliters  of  chloro- 
form, including  the  volume  used  to  make 
the  slurry.  Follow  with  a  second  wash, 
using  100  milliliters  of  Skellysolve  B. 

(5)  Determination,  (i)  When  the  final 
portion  of  the  Skellysolve  B  wash 
passes  into  the  column,  transfer  the  re- 
served sample  solution  to  the  column 
with  the  aid  of  two  additional  20-milli- 
liter  portions  of  Skellysolve  B.  Add  each 
rinse  to  the  column  when  the  solvent 
level  has  just  reached  the  glass  wool  plug 
over  the  alumina.  Pass  an  additional  50- 
milliliter  portion  of  Skellysolve  B 
through  the  column  and  follow  it  with 
50  milliliters  of  2  percent  acetone  in 
Skellysolve  B.  Discard  these  washings. 
EHute  the  medroxyprogesterone  acetate 
with  75  milliliters  of  1:1  chloroform- 
Skellysolve  B.  Evaporate  the  effluent  to 
dryness.  Dissolve  the  residue  In  10  milli- 
liters of  Skellysolve  B  saturated  with 
70  percent  methyl  alcohol  and  transfer 
to  a  125-milliliter  separator-  Rinse  the 
container  with  a  second  lO-millillter 
portion  of  the  above  solvent  and  add  to 
the  separator.  Rinse  the  c<mtainer  with 


20  milliliters  of  70  percent  methyl  alco- 
hol, add  to  the  separator,  shake,  and 
allow  the  two  phases  to  separate.  Trans- 
fer the  lower  layer  to  a  second  125-milll- 
liter  separator  containing  20  milliliters 
of  Skellysolve  B  saturated  with  70  per- 
cent methyl  alcohol.  Shake,  allow  the 
phases  to  separate,  and  transfer  the 
lower  layer  to  a  250-milliliter  beaker. 
Extract  the  two  separators  serially  with 
four  successive  20-milliliter  portions  of 
70  percent  methyl  alcohol,  and  add  the 
washings  to  the  beaker.  Evaporate  the 
combined  extracts  just  to  dryness  on  a 
steam  bath.  Dissolve  the  residue  in  2 
milliliters  of  1:1  methyl  alcohol-methyl- 
ene  chloride,  and  transfer  to  a  5-milli- 
liter  beaker.  Complete  the  transfer  with 
three  additional  2-milliliter  portions  of 
the  solvent  (evaporate  the  solvent  in  the 
5-mimiiter  beaker  between  addition  of 
washings).  Reduce  the  volume  to 
0.1  milliliter  in  preparation  for  paper 
chromatography. 

( ii )  Paper  chromatographic  analysis — 
(a)  Apparatus.  A  descending  paper 
chromatographic  apparatus  designed  to 
use  a  series  of  strips;  Whatman  No.  1 
paper,  washed  overnight  with  95  percent 
ethyl  alcohol.     / 

(b)  Reagents — (1)  Immobile  solvent. 
Diethylene  glycol  monoethyl  ether. 

(2)  Mobile  solvent.  Diethylene  glycol 


RULES  AND  REGULATIONS 

monoethyl  ether-saturated  methylcyclo- 
hexane. 

(3)  Standard  solution.  Dissolve  a 
weighed  amoimt  of  medroxyprogester- 
one acetate  standard  in  1:  1  methyl 
alcohol-methylene  chloride,  and  dilute 
to  a  concentration  of  100  micrograms  per 
milliliter. 

Saturate  a  sheet  of  washed  chromato- 
graphic paper  with  diethylene  glycol 
monoethyl  ether  and  remove  the  excess 
by  blotting  between  sheets  of  filter  paper. 
Transfer  the  total  sample  to  a  spot  on 
the  starting  line,  using  a  micro  pipette. 
Spot  a  100-microliter  portion  of  the 
standard  solution  in  the  same  manner. 
Place  paper  in  tank  and  develop  for  6 
hours.  Following  development,  air  dry 
the  papers  at  room  temperature  over 
night.  Locate  and  mark  the  zones  under 
ultraviolet  light.  Remove  the  zones,  cut 
into  small  pieces,  and  place  each  In  a  10-, 
milliliter  beaker.  Add  5  millUiters  of  95 
percent  methyl  alcohol  to  each  beaker, 
cover,  and  heat  on  steam  bath  for  10 
minutes.  Cool  and  transfer  solutions  to 
10-milliliter  volumetric  flasks.  Wash 
paper  residues  and  beakers  with  small 
amounts  of  95  percent  ethyl  alcohol  and 
use  washing  to  make  to  volimie.  Deter- 
mine the  absorbance.  A,  of  sample  and 
standard  solutions  at  242  m/j  relative  to 
an  ethyl  alcohol  blank,  using  matched 
1 -centimeter  cells. 


A  sample  solution  100 

1  part  per  mllUon  of  medroxyprogesterone  acetate  =  ^  standard  solution  ^  weight  sample' 
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§  135g.50     Hexachlorophene. 

A  tolerance  of  zero  is  established  for 
residues  of  hexachlorophene  in  milk  from 
dairy   animals  and  in  uncooked  edible 
tissues  of  cattle. 
§  ISSg.Sl      Phenolhiazine. 

A  tolerance  of  zero  is  established  for 
residues  of  phenothiazine  in  milk  from 
dairy  animals  and  in  uncooked  edible 
tissues  of  cattle. 

§  135«.52      Sodium      sulfachloropyrarine 
monohydrate. 

A  tolerance  of  zero  is  established  for 
residues  of  sodium  sulfachloropyrazine 
monohydrate  in  the  uncooked  edible  tis- 
sues of  chickens. 
§  135g.53     Testosterone. 

(a)  No  residues  of  testosterone  may  be 
found  in  the  uncooked  edible  tissues  of 
beef  cattle. 

(b)  The  method  of  examination  pre- 
scribed for  the  quantitative  determina- 
tion of  testosterone  is  as  follows:  Prepare 
an  extract  of  the  tissues  as  described  in 
§  135g.28(b)  (1)  and  (2)  and  bioassay 
the  extractive  in  an  ethyl  alcohol  vehicle 
by  inimction  of  the  day -old  chick's  comb 
by  the  method  published  in  "Methods  in 
Hormone  Research,"  New  York,  Aca- 
demic Press,  volume  n,  page  286,  (1962) . 
§  13Sg.54     Carbomycin. 

A  tolerance  of  zero  is  established  for 
residues  of  carbomycin  in  the  uncooked 
edible  tissues  of  chickens. 


§  135g.55      Sulfamerazine. 

A  tolerance  of  zero  is  established  for 
residues  of  sulfamerazine  (N'-[4-methyl- 
2-pyrimidinyl] sulfanilamide)  in  the  im- 
cooked  edible  tissues  of  trout. 

§  135g.56      Melengeslrol  acetate. 

No  residues  of  metengestrol  acetate 
(17-hydroxy-6  -  methyl  -  16  -  methylene- 
pregna-4,6-diene-3,20-dione  acetate) 
may  be  found  in  imcooked  edible  tissues 
of  cattle  as  determined  by  the  following 
method  of  analysis : 

I.  Method  of  analysis — melengestrol  ace- 
tate. A  gas-Uquld  chromatographic  (GLC) 
method  for  melengestrol  acetate  (MGA)  in 
frozen  bovine  tissue  is  described  which  re- 
moves, through  several  partition  and  chro- 
matography cleanup  steps,  most  Interfering 
materials  before  Injection  of  the  sample 
onto  the  column  for  detection.  MGA  is  ex- 
tracted from  lean  tissues  with  ethanol  and 
transferred,  after  dUutlon  with  water.  Into 
chloroform.  MGA  in  fatty  tissues  is  extracted 
with  hexane  and  transferred  first  Into  aque- 
ous methanol,  then  into  methylene  chloride. 
The  residue  from  either  extract,  after  evapo- 
ration of  solvent.  Is  chromatographed  on 
silica  gel  to  remove  lipid  materials  using 
hexane  and  a  mixture  of  ethyl  ether-benzene. 
MGA  Is  eluted  with  ethyl  acetate.  The  res- 
idue, after  evaporation,  is  dissolved  In  hexane 
and  transferred  first  Into  aqueoiis  methanol 
and  then  Into  methylene  chloride.  The  dried 
residue  Is  transferred  to  aluminum  oxide  thin 
layer  chromatography  (TLC)  plates  which 
are  developed  In'  a  benzene-chloroform- 
ethyl  acetate  system.  The  zone  containing 
MGA  is  removed  and  eluted  with  ethanol. 
The  ethanol  Is  evaporated  and  the  MOA  Is 
dissolved  Into  an  exact  volume  of  chloroform. 
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MGA  Is  Injected  onto  a  3-percent  QP-1  col- 
umn In  an  all-glass  system  and  quantltated 
by  peak  height  measurements  from  a  flame 
Ionization  detector. 

MGA  can  be  detected  at  a  level  of  25  parts 
per  bUllon  with  negligible  Interference  from 
tissues  or  reagents.  Observed  recovery  ± 
estimated  standard  deviation  at  25  parts  per 
billion  In  muscle,  liver,  and  fat  is  74.4  ±8.0 
percent. 

n.  Reagents.  All  solvents  must  be  GLC 
pure  when  processed  through  the  entire  pro- 
cedure in  the  absence  of  tissue,  see  VII  Re- 
covery study  below. 

A.  Air — 20  pounds  per  square  Inch  puri- 
fied by  passage  through  a  Llnde  Molecular 
Sieve,  type  4A,  Me-lnch  pellets,  or  equivalent. 

B.  Aluminum  oxide  GP254.  Brlnkman  In- 
struments, or  equivalent. 

C.  Benzene — Burdlck  and  Jackson  Labora- 
tories, Dlstllled-ln-Glass  grade,  or  equivalent. 

D.  Chloroform — Bxirdlck  and  Jackson  Lab- 
oratories, DlstUled-m -Glass  grade,  or  equiva- 
lent. 

E.  Column  packing — 3-percent  QP-1  on 
Gas  Chrom  Q,  100-120  mesh.  Applied  Science 
Laboratories.  Inc..  or  equivalent. 

F.  Dry  Ice. 

G.  Ethanol — absolute.  sjmthetlc.  Gold 
Shield,  Conunerclal  Solvents  Corp..  or  equiv- 
alent. A  25-mUllUter  portion  roto-evapo- 
rated  to  dryness,  taken  up  In  0.1  milliliter 
chloroform  and  10  microliters  Injected  Into 
the  gas  chromatograph  should  show  no  con- 
taminants. Contaminated  alcohol  must  be 
redistilled  in  an  all-glass  system  and  retested. 

H.  Ethanol — 190  proof,  synthetic.  Gold 
Shield,  Commercial  Solvents  Corp.,  or  equiv- 
alent. 

I.  Ethyl  acetate — Burdlck  and  Jackson 
Laboratories.  DlstlUed-ln-Glass  grade,  or 
equivalent. 

J.  Ethyl  ether — anhydrous,  MalUnckrodt 
AR.  1 -pound  can,  or  equivalent. 

K.  Glassware  cleaner — Haemo-Sol.  Scien- 
tific Products,  or  equivalent. 

L.  Helium — 99.5  percent  minimum.  The 
Matheson  Co.,  or  equivalent. 

M.  Hexane — Burdlck  and  Jackson  Labora- 
tories. Dlstllled-ln-Glass  grade,  or  equivalent. 

N.  Hydrogen — 99.5  percent  minimum.  Ohio 
Chemical  Co..  or  equivalent. 

0.  Melengestrol  acetate — MGA  Standard. 
99.5  percent  purity,  The  Upjohn  Co. 

P.  Methanol — Burdlck  and  Jackson  Lab- 
oratories, Distllled-ln-Glass  grade,  or  equiva- 
lent. 

Q.  Methylene  chloride — Burdlck  and  Jack- 
son Lalx)ratories,  Dlstllled-ln-Glass  grade,  or 
equivalent.  » 

R.  Nitrogen— filtered,  see  IH-D  below.  The 
Matheson  Co.,  or  equivalent. 

S.  Progesterone — The  Upjohn  Co.,  or  equiv- 
alent. 

T.  Silica  gel — for  chromatographic  col- 
umns, 60-200  mesh,  O.  Frederick  Smith 
Chemical  Co.,  or  equivalent. 

U.  Sodium  sulfate — anhydrous,  MalUn- 
ckrodt AR,  granular,  or  equivalent. 

V.  Water — double  distilled  In  glass  c»-  de- 
ionlzed. 

W.  Solvent    mixtures — ratios    by    volume: 

1.  10:1:1  benzene-chloroform-ethyl  ace- 
tate. 

2.  1:1  chlcM-oform-methanol. 

3.  19:1  ethanol,  absolute-double  distilled 
water. 

4.  1 :  19  ethyl  ether-benzene. 

5.  Hexane  saturated  with  7:3  metbanol- 
water. 

6.  7:3  methanol-water. 

7.  9:1  methanol-water. 

8.  Saturated  sodium  sulfate  solution, 
aqueous. 

m.  Special  apparatus.  A.  Adapters — 34.  40, 
No.  6225,  Ace  Glass,  Inc.,  or  equivalent. 

B.  Blender — Waring  Blender,  or  equiv- 
alent. 
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C.  Chrom»togr«phy  ooluran» — gtaM  ool- 
umna  38  (Inalde  diameter)  x  600  mllUmeter*. 
fitted  with  Teflon  stopcocka  »nd  medium 
porosity,  sintered  glass  disks,  Plaher  and 
Porter  r74-10O.  or  equivalent 

D.  Filters — Koby  "Junior."  air  purifier  and 
flow  equalizer,  low  preasure.  The  Koby  Corp., 
or  equivalent. 

E.  Plltrator — Plaher  FUtrator.  Flaher  Scien- 
tlflc  Co.,  or  equivalent. 

F.  Oas  ohromatograph— Micro  Tek  130.  or 
P  and  M  40a.  or  equivalent.  Instrument  must 
have  an  all-glaaa  on-column  Injection  sys- 
tem and  a  flame  detector  Electrometer  sen- 
sitivity of  10-"  ampere*  and  recorder  sensi- 
tivity of  1  mllllvoK. 

0.  Oas  chromatography  coliimns — u»e 
boroelllcate  glass  tubing.  0.2362 ±0.013  Inch 
outside  diameter  and  0.1 18  ±0.01  Inch  Inside 
diameter,  Wllken*  Anderson  Co.,  or  equiva- 
lent. Bend  2-foot  and  3-foot  pieces  of  tubing 
into  the  proper  design  for  the  Instrument  to 
be  used.  Pack  the  columns  with  18  and  38 
Inches,  respectively,  of  3-percent  QP-1  and 
plug  both  ends  with  0.5  centimeter  of  looeely 
packed,  sllanlzed  glass  wool.  Pack  far  enough 
fr!>m  the  ends  so  that  no  part  of  the  column 
packing  or  glass  wool  will  be  Inside  the 
heated  Injectton  port  or  outlet  fltUng.  Insert 
column  Into  the  OLC  oven  and  condition 
with  carrier  gaa  off  for  3  hours  at  240*  C.  then 
at  220*  C.  overnight  with  the  carrier  gas  on 
at  a  rate  of  10  milliliters  per  minute. 

H.  MlCToplpettes — 6  and  35  microliters. 
Mlcrocap  Dlspoeable  Plpettee,  Drummond 
Scientific  Co. .  or  equivalent. 

1.  Mlcroplpette — 600  microliters.  Kirk  type, 
Mlcrochemlcal  Specialties  Co.,  or  equivalent. 

J.  Miniature  Jet  evaporator — several  trans- 
fer   pipettes    (see    m-L   brtow)    connected 
through  a  manifold  to  a  nitrogen  supply. 
K.  Oven— 110'  C. 

L.  Pipettes — transfer  pipettes.  9-lBch  «ll8- 
posable  pipettes.  Sdentlflc  Prodtjcts,  or 
equivalent. 

M.  Roto-evaporator — four  to  six  small  atoe 
Rlnco  evaporators,  or  equivalent,  controlled 
with  4-mlillmeter  bore  stopcocks  connected 
to  a  manifold  which  leads  to  two  condensa- 
tion trap*  (1-2  liters)  connected  In  series  to 
a  vacu-um  pump  of  140  liters  per  minute  free 
air  capacity.  The  traps  are  cooled  with  a  dry 
Ice-solvent  mixture.  The  time  for  roto-evap- 
oratlon  of  200  mlUUlters  of  7:S  methtnol- 
water  Is  35-40  minutes.  Each  sample  In 
around-bottomed  flask  Is  connected  with  two 
adi^ters  (see  III-A  above)  In  a  series  to  an 
evaporator  and  heated  In  a  thermostaUcaUy 
controlled  water  bath  at  46*  C. 

N.  Separatory  funnels — fitted  with  Teflon 
stopcocks.  125.  500.  and  2.000  mUllUters. 

O.  Shevky-StalTord  tubes — 6.5  milliliters, 
Arthur  H.  Thomas  Co.,  or  equivalent.  Must 
be  caUbrated  at  the  0.100  mlUlUter  mark  to 
conUln  0  100 ±0.003  mlUUlters. 

P.  Sllanlzed  glass  wool — Applied  Science 
Laboratories,  or  equivalent. 

Q.  Sintered  glass  BuThner  funnels — fine 
poroalty.   2.5  x   50  cenUmeters. 

R.  Syringe — 25-Mlcrollter.  Hamilton  Ho. 
702.  Hamilton  Co.,  Inc.,  or  equivalent. 

8.  Thin  layer  chromatography  equip- 
ment—spreader suitable  for  preparing  five 
pUtes,  0.75-mllllmeter  thickness.  Glass  tanks 
for  developing  TLC  plates. 

T.  TLC  plates — 200  x  200  millimeters,  pre- 
pared as  follows: 

1.  Place  5  plates  (200  x  200  millimeters) 
In  the  template,  wipe  the  surface  with  abso- 
lute ethyl  alcohol,  and  dry  with  llnUees 
tissue. 

a.  TLC  plates  are  best  cleaned  by  Im- 
mersion In  a  sonlc-oaclUaUon  bath. 

b.  Hand  washing  la  not  recommended 
anless  absolutely   necessary. 

3.  Adjust  ths  spreader  for  0.75  mlUimeters. 
3.  Weigh  out  90  grams  of  aluminum  oxlda 
and  place  In  a  clean,  dry  blender  Jar. 
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^dd  140  mUmiter*  of  distilled  water  and 
blend  at  low  speed  for  30  seconds. 

b.  Bemove  the  Jar  from  the  blender  and 
Bwtrl   the  contents. 

c.  lifter  90  seconds  has  elapsed  from  the 
time  I  the  blender  was  turned  on.  pour  the 
Blurry  into  the  ^reader  and  coat  the  five 
platei. 

d.  it  may  be  necessary  to  make  minor 
operational  changes  such  as  amount  of  water 
and  tnlxlng  Ume  In  order  to  obtain  plates 
of  utiiform  thickness  free  of  checks  and 
bubl^es. 

L  il  checks  or  cracks  i4>pear,  decrease  the 
it  of  water. 

bubbles    appear,    decrease    blending 
ir  speed. 

How  the  pUtes  to  dry  2  days  or  longer 
m  temperature. 
_  t'latea    aged    2    to   4    weeks   show    less 
tendency    to    flake   In    ths    mobile    solvent 
systetna. 

b.  Plates  may  be  stored  on  the  bench  ex- 
poee4  to  laboratory  air  If  It  can  be  demon- 
strati  that  no  air  contaminants  are  present 
as  aHown  by  a  TLC  blank  run  through  the 
OLC  starting  with  procedure  step  V-09. 

5.  iAetlvate  the  plates  for  1  hour  at  110*  C. 
In  m  hot  air  ov«n,  coed  90  minutes  In 
labofatory  air. 

a.  Use  plates  the  same  day  they  are  acU- 
vatef. 

b.  Oven  shovUd  be  free  of  contaminants 
thatimay  be  absorbed  by  the  plates  as  shown 
by  a  TLC  blank  run  through  the  OLC  start- 
ing with  procedure  step  V-09. 

c.  Relative  humidity  of  4O-60  percent  aids 
in  dUslpatlng  the  static  charge  which  ap- 
p>ear*  to  be  characteristic  at  heated  alumina 
plat«a.  Unless  this  charge  la  dissipated,  at- 
traction of  alumina  for  the  soottlng  pipette 
catia^  disruption  of  the  surface. 

d.  If  humidity  conditions  cannot  be  met, 
longer  standing  will  suAce  to  dissipate  the 
charge. 

6.  Scribe  the  TLC  plates  at  right  angles  to 
the  direction  in  which  they  are  poured  In 
the  following  manner: 

a.  Remove  2  millimeters  alumina  from  ver- 
tical edges  of  each  plate. 

b.|  Scribe  the  rest  of  tb«  plate  with 
2-milllmeter  wide  lines  so  is  to  give  two 
SO-allllmeter  strips  and  one  20-mllUmeter 
vertical  strip  between  them. 

U.  Tissue  homogenlaer — Lonrdes  tissue 
honvjgenlzer  with  300-millUlter  stainless 
steel  cups  fitted  with  sUlcone  rubber  gaskets. 
Do  f»ot  use  any  lubricant.  Reduce  wear  be- 
tween cup  head  and  shaft  bxishlngs  with 
Tefl^n-flberglass  washers  made  from  Teflon 
tap4  impregnated  with  15  percent  glass.  0.016 
IncH  thick.  Detroit  Ball  Bearing  Co.,  or 
equivalent. 

V.  Ultraviolet  lamp — Mlnerallght  Model 
2L-t537  (shortwave) ,  or  eqtjQvalent. 

W.  Vacuum  oven— 30-35 '  C  20-30  milli- 
meters mercury. 
X,  Volumetric  flasks — 1  mlllUlter. 
T,  Vortex   mixer— Fisher   Mlnl-Shaker,   or 
equivalent. 

It.  Standard  solvtioiu.  A.  Stock  solution 
A— eoo  mlUlgrama  of  MOA  In  100  mlUlllters 
of  Absolute  ethanoi. 

B.  Stock  solution  B — dllirte  5  mlUlllters  of 
8to«  solution  A  to  200  milliliters  with  abeo- 
lnt«  ethanoL 

a  Stock  soltitlon  C — 20  milligrams  of  MOA 
In  100  mlUlUters  of  abeolute  ethanoi. 

n.  Stock  solution  D — Dilute  5  milliliters 
sto«k  solutlofi  C  to  100  mlUUlters  with 
chloroform. 

a.  Stock  solution  E — 10  mUUgrams  of  MOA 
and  10  mUllgrams  of  progesterone  in  10  mlUl- 
Uters ot  absolute  ethanoi. 

Ft  Stock  soluUon  F — 10  mUUgrams  of  MOA 
In  to  mUUllters  of  absolute  ethanoL 

^.  Prooedure.  A.  PreparaUon  of  glassware. 
AUi  glassware  should  be  washed  In  detergent 


to  remove  contaminants  and  rinsed  In  water 
to  remove  traces  of  cleaning  agent.  Rinse 
with  solvents  before  using. 

B.  Preparation  of  sample: 

1.  Qrlnd  the  fresh  tissue  In  a  meat  grinder 
and  store  In  a  suitable  container  In  a  deep 
freeze. 

2.  ChUl  the  leg  bones  to  the  refrigerator 
for  24  hours,  saw  them  lengthwise  (commer- 
cial meat  handsaw),  remove  the  bone  mar- 
row, and  place  In  the  deep  freeze. 

3.  Steam  the  tripe  for  6  minutes  and  strip 
off  the  muscle  layer  and  store  In  deep  freeze. 

C.  Extraction  procedure  for  muscle,  liver, 
kidney,  and  trlpve: 

1.  Clean  bomogenlzer  by  BlsassembUng 
mixer  heads  completely  and  soaking  In  deter- 
gent with  the  cups.  Keep  all  parts  from  each 
mixer  head  separat«d  from  tboas  of  the  other 
assemblies.  Brush  aU  parte  and  rinse 
thoroughly  with  tap  water  and  then  with 
dlstUled  water.  Let  dry  and  reassemble  the 
mixer  beads  without  using  a  lubricant. 

2.  Weigh  SO  grams  of  the  partially  thawed 
tissue  Into  a  300-mllUllter  homogenizing  cup 
and  refreese  the  unused  portion  immedi- 
ately. 

3.  Add  175  mlUUlters  of  190  proof  ethanoi 
and  a  circle  of  Whatman  fUter  paper  No.  40, 
13.9  centimeters,  as  a  filter  aid. 

4.  Homogenlce  for  3  minutes  in  an  Ice 
bath. 

5.  Filter  the  slurry  through  Whatman  fU- 
ter  paper  No.  40,  13Ji  centtmeters,  in  a  Buch- 
ner  funnel  Into  a  1 -liter  filter  flask  using  a 
vacuum  supply. 

6.  Wash  the  cup  with  30-36  mlUlllters  of 
190  proof  ethanoi  using  a  wash  bottle  and 
flltar  tbs  washlnBi  through  tba  Buchner 
funnel. 

7.  Transfer  the  dry  lUter  cake  with  Its  Al- 
ter paper  to  the  cup  and  add  179  mlUUlters  of 
190  proof  ethanoi. 

8.  Homogenise  for  3  minutes  and  fUter  the 
slurry. 

9.  Repeat  step  7.  but  this  time  hcMaaogenlze 
the  dry  cake  without  lU  filter  pap«r  for  3 
minutes  and  fUtar. 

10.  Mark  the  level  of  the  combined  alcohol 
eluates  in  the  1-Uter  filter  flask  and  quanti- 
tatively transfer  it  to  a  3-U«er  separatory 
funnel. 

11.  Add  water  to  the  marked  level:  add  100 
mUUMters  of  water  and  30  mlUUlters  of  satu- 
rated sodium  sulfate  solution  to  the  fiask. 
mix.  and  transfer  the  mixture  to  the  separa- 
tory funnel. 

12.  Add  100  mimuterB  of  chloroform  and 
shake  the  separatory  ftinnisl  vigorously  for  1 
minute. 

13.  Let  stand  for  30  minutes  or  until  com- 
plete phase  separation  takes  place.  If  the 
chloroform  layer  is  less  than  50  mlUUlters, 
add  26  mlUUlters  more  of  chloroform  and 
shake  again. 

14.  Drain  the  chloroform  phase  Into  a  1- 
Uter  round-bottomed  flask. 

15.  Repeat  procedure  steps  V-13.  13.  and 
14  three  more  times. 

16.  Roto-ev^)orate  the  combined  chloro- 
form extracts  and  remove  the  last  trace 
of  water  In  the  following  manner  avoiding 
violent  bubbling  during  roto-evaporaUon. 

a.  This  can  be  done  by  restricting  the 
vacuum  supply  by  partlaUy  opening  the 
stopcock  slowly  or  by  starting  the  roto-evap- 
orator with  the  round-bottomed  flask  out 
of  the  water  bath.  When  flask  Is  cool  or  shows 
frosting,  place  it  Uite  water  bath. 

b.  To  the  flask  add  with  swirling  35 
mllUUters  of  hexane  followed  by  35  mlUlUters 
of  absolute  ethanoi. 

c.  Swirl  vmtU  the  soUds  and/or  oU  are 
dissolved  or  suspended  In  ttoe  solvente  and 
roto -evaporate. 

d.  Add  25  mlUUlters  of  abacdute  ethanoi 
and  roto-evaporate  untU  16  itnntas  af tar  tha 
solvent  has  been  removed. 
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17.  Close  the  stopcock  and  open  the  sys- 
tem at  the  glass  Joint  between  the  two 
adapters. 

a.  This  prevente  back-flushing  of  contam- 
Inants-from  the  rote-evaporator. 

b.  Stoppini;  place.  Leave  the  adapter  in 
place,  stopper,  and  store  In  refrigerator  or 
■deep  freeze. 

c.  Storage  of  sample  in  the  solvent  should 
be  avoided. 

D.  Extraction  procedtire  for  fat  and  bone 
marrow: 

1.  Clean  homogenlzer  cups  and  heads, 
procedure  step  V-Cl;  weigh  samples  as  In 
procedure  step  V-C2. 

2.  Add  150  mUllUters  of  hexane  and  warm 
'  on  a  steam  bath  without  boiling. 

3.  Stir  the  solution  with  a  spatula  until 
the  fat  dlsGolves. 

4.  Filter  the  warm  solution  through  What- 
man No.  40  filter  paper,  12.5  centimeters.  Into 
a  1-Uter  filter  flask. 

5.  Transfer  the  fUter  cake.  Including  fUter 
p^>er,  to  the  cup  and  add  150  mlUUlters  of 
hexane. 

6.  Homogenize  for  2  minutes  In  an  Ice  bath, 
rewarm  the  cup,  and  filter  the  warm  solution 
Into  the  filter  flask. 

7.  Repeat  the  homogenlzatlon  and  extrac- 
tion of  the  filter  cake  on?  more  time. 

8.  Warm  the  filter  flask  until  the  soluUon 
Is  relatively  clear  and  transfer  the  warm 
hexane  solution  Into  a  2-Uter  separatory 
funnel. 

9.  Add  500  milliliters  of  hexane,  250  mUll- 
Uters of  9 : 1  methanol-water,  and  shake  vigor- 
ously for  1  minute. 

10.  Let  stand  30  minutes  and  drain  the 
lower  phase  into  a  2-llter  separatory  funneL 

11.  Extract  with  three  250-millUlter  por- 
tions of  9:1  methanol-water  and  combine 
the  extracts. 

12.  To  the  combined  filtrates  In  the  2-llter 
separatory  funnel,  add  500  mlUUlters  of  water 
and  2  milliliters  of  saturated  sodium  sulfate 
solution  to  give  55  to  60  percent  aqueotu 
methanol. 

13.  Shake  vigorously  for  1  minute  the 
aqueovis  methanol  with  300  mlUlllters  of 
methylene  chloride.  If  the  phases  do  not 
separate  well,  add  2  mlUlllters  of  saturated 
sodium   sulfate   solution   and   shake   again. 

14.  Let  phases  stand  20  minutes  and  drain 
Into  a  l-Uter  round-bottomed  flask. 

15.  Extract  with  three  successive  portions 
of  100  mlUlllters  of  methylene  chloride. 

16.  Roto-evap>orate  the  combined  extracte 
as  In  procedure  6tep_  V-C16. 

17.  Stopping  place.  Leave  adapter  In  place, 
stopper,  and  store  in  the  refrigerator  or  deep 
freeze. 

E.  Defattlng  on  slUca  gel  coltimns:  1.  Pre- 
pare silica  gel  column  aa  follows : 

a.  Clean  the  column  with  50  nUlliUters  of 
absolute  ethanoi.  aUowlng  it  to  flow  through 
the  sintered  disk.  Aspirate  air  through  the 
column  until  dry. 

b.  Half  fUl  a  column  with  hexane,  slurry 
20  grams  silica  gel  In  hexane,  and  pour  it 
into  the  column. 

c.  Rinse  the  sides  of  the  beaker  and  o(H\unn 
with  hexane. 

d.  Adjust  the  flow  rate  to  8-10  mlUUlters 
per  minute. 

e.  While  maintaining  at  least  15  centi- 
meters of  solvent,  slowly  add  anhydrous  so- 
dixim  sulfate  to  a  depth  of  3  centimeters.  The 
sodium  sulfate  layer  should  be  free  of  air 
bubbles  and  should  not  disrupt  the  sUlca 
gel  surface. 

2.  Take  residue  from  procedure  steps 
V-C17b  and  V-D17.  Remove  and  rinse  adapter 
with  stopper  In  place  as  follows : 

a.  Invert  and  potir  20  milliliters  of  hexane 
Into  the  adapter  and  swirl. 

h.  Pour  the  contents  onto  the  residue. 

c.  Rinse  the  adapter  twice  with  hexane 
using  a  wash  bottle  and  transfer  the  wash- 
ings to  the  residue. 
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3.  Swirl  and  transfer  the  hexane  solution 
to  the  slUca  gel  column. 

4.  AUow  the  solution  to  be  completely 
absorbed  Into  the  column,  but  do  not  allow 
the  column  to  go  to  dryness. 

5.  Maintain  a  flow  rate  of  8-10  mlUUlters 
per  nUnute. 

6.  Rinse  the  round-bottomed  flask  twice 
with  lO-mUUUter  portions  of  hexane  and 
transfer  to  the  column. 

7.  Wash  the  column  with  the  following 
solvents,  discarding  the  eCBuents: 

a.  Rinse  the  round-bottomed  flask  with  76 
mUUUters  of  hexane  and  pour  onto  the 
column. 

b.  350  mlUUlters  of  1:  19  ethyl  ethwr- 
benzene  (prepared  daUy  from  fresh  ether, 
do  not  retise  opened  cans) . 

8.  Elute  MGA  fraction  with  350  milliliters 
of  ethyl  acetate  into  a  1-Uter  round-bot- 
tomed flask  and  roto-evaporate  oS  the 
solvent. 

a.  Discard  the  adapters. 

b.  Stopping  place.  Stopper  and  store  in 
refrigerator  or  deep  freeze. 

P.  Solvent  partition:  1.  Transfer  the  resi- 
due to  a  125-mllllllter  separatory  funnel  us- 
ing two  30-mlUlliter  portions  of  hexane 
saturated  with  7 :  3  methanol-water. 

2.  Extract  the  hexane  phase  with  40  mlUl- 
llters of  7:  3  methanol-water.  first  rinsing 
the  round-bottomed  flask  with  the  aqueoxis 
methanol. 

a.  Shake  the  funnel  vigorously  for  1  min- 
ute; let  the  phases  separate  at  least  1  hour. 

b.  Drain  the  lower  phases  Into  a  500-mlUi- 
Uter  separatory  funnel  containing  50  mlUl- 
Uters of  methylene  chloride.  80  mlUUlters  of 
water,  and  0.5  mlUUlter  of  saturated  sodium 
sulfate  solution. 

3.  Repeat  step  3  four  more  times  combin- 
ing all  extracts  in  the  500-mlllUlter  separa- 
tory funnel. 

4.  Stopper  the  600-mUlUlter  separatory 
funnel,  invert  carefuUy,  and  vent  Immedi- 
ately. Shake  the  funnel  cautiously,  venting 
frequently.  When  aU  pressure  subsides, 
shake  the  funnel  vigorously  for  1  minute, 
wait  30-30  minutes,  and  drain  the  lower 
phase  Into  a  500-nUUlllter  round -bottomed 
flask.  This  precaution  does  not  apply  to  the 
subsequent  shakings. 

6.  Extract  with  three  more  60-mUlUiter 
portions  of  methylene  chloride,  each  time 
draining  the  lower  phase  Into  the  flask. 

6.  Roto-evaporate  the  combined  extracte 
until  all  the  solvent  has  been  removed. 
Stopping  place.  Stopper  and  store  In  refrig- 
erator or  deep  freeze. 

G.  Thin  layer  chromatography.  1.  Transfer 
the  residue  to  a  l-mUUUter  volumetric  flask 
using  five  2-mlUUlter  portions  of  1 :  1  chloro- 
f  orm-methanol . 

a.  A  1-mUlUlter  volumetric  flask  holds  over 
2  mlUlllters. 

b.  After  each  transfer,  place  the  1-mUli- 
llter  flask  In  a  water  bath  at  35-40*  C.  and 
evaix>rate  the  solvente  on  the  miniature  Jet 
evaporator,  see  apparatus  m-J. 

c.  Evaporate  the  last  portion  under  nitro- 
gen to  Just  below  the  1 -mlUUlter  mark. 

d.  Label  this  flask  "A". 

e.  Bring  the  volume  back  to  the  1-mllU- 
Uter  mark,   stopper,   and  mix. 

2.  Accurately  transfer  500  microliters  from 
flask  "A"  into  another  1-mUlUlter  volumet- 
ric flask  and  evaporate  to  dryness  under 
nitrogen. 

a.  Label  this  flask  "B". 

b.  This  wUl  ultimately  be  the  portion  of 
the  spUt  sample  that  Is  assayed  by  OLC. 

3.  Add  36  microliters  of  stock  solution  P 
to  volumetric  flask  "A"  and  evaporate  the 
solvente  under  nitrogen. 

a.  This  half  wUl  be  used  to  locate  the 
MOA  area  on  the  plate. 

b.  All  samples  are  q>Ut  and  fortified  as 
described  above  In  procedure  steps  V-OS  and 
V-G3. 
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c.  Stopping  place.  Stopper  and  store  in 
ref rlg«-ator  or  deep  freeee. 

4.  To  the  residue  in  flasks  "A"  and  "B", 
add  10-12  drops  of  1 :  1  chloroform-methanol. 

5.  Apply  the  entire  sample  In  flask  "A" 
across  the  entire  80-mUllmeter  band  3  centi- 
meters from  the  bottom  of  the  plate. 

a.  Apply  the  sample  in  10-  to  20-mlcroUtv 
portions  using  a  25-mlcrollter  pipette.  Apply 
the  residue  as  a  band  10  to  15  mlUimeters 
wide  and  80  millimeters  long.  Plow  the  solu- 
tion onto  the  plate  as  rapidly  as  possible 
with  no  forced  drying. 

b.  Label  this  side  of  the  plate  "A". 

6.  Rinse  the  flask  with  10  drops  of  1 :  1 
chloroform-methanol  and  apply  to  the  same 
streaked  area  as  soon  as  possible. 

7.  Repeat  once  more  with  5  drops. 

8.  Place  sample  "B"  on  the  other  80-mllll- 
meter  strip  In  a  similar  manner  as  In  pro- 
cedure step  V-G  5,  6,  and  7,  and  label  this 
side  of  the  plate  "B". 

9.  Spot  5  microliters  of  stock  solution  E 
on  the  20-milllmeter  strip. 

10.  Allow  the  plate  to  dry  for  15  minutes 
at  room  temperature. 

11.  Place  the  plate  In  a  tank  contaihlng 
fresh  1:  1  chloroform-methanol.  Sattiration 
of  tank  atmosphere  Is  not  necessary. 

12.  Remove  the  plate  from  the  tank  when 
the  solvent  front  has  moved  5  centimeters 
from  the  bottom  of  the  plate.  MGA  and  simi- 
lar substances  concentrate  as  a  narrow  band 
at  the  solvent  front. 

13.  Remove  and  air  dry  the  plate  In  a 
horizontal  position  on  a  cork  ring  for  all  sub- 
sequent plate-drying  steps. 

14.  Dry  for  15  minutes  at  room  tempera- 
ture and  for  another  IS  minutes  In  a  vacuum 
oven. 

15.  Place  the  plate  In  a  tank  containing 
fresh  10:1:1  benzene-chloroform-ethyl  ace- 
tete.  Saturation  of  tank  atmosphere  Is 
unnecessary. 

16.  AUow  the  solvent  to  rise  17  centimeters 
from  the  bottom  of  the  plate. 

17.  Determine  the  position  of  MOA  on  the 
plate  In  section  A  with  UV  radiation  refer- 
ring to  the  lower  spot  In  the  center  section. 
MGA  wUl  be  below  progesterone. 

18.  Scribe  horizontal  lines  on  section  B 
above  and  below  the  MGA  area  using  section 
A  ^  a  guide  to  determine  the  width  of  the 
band  to  be  removed.  Do  not  disturb  section 
A. 

19.  Wash  a  sintered  glass  funnel  with 
chloroform,  hexane,  and  alcohol  using  a 
vacuum  supply. 

20.  Scn^e  the  MGA  zone  with  a  c^ean  ra- 
Bor  blade  onto  a  piece  of  weighing  paper  and 
transfer  the  scrapings  to  the  sintered  glass 
funnel. 

a.  Do  not  rinse  the  weighing  paper  with 
alcohol. 

b.  Clean  razor  blade  with  hexane  before 
and  after  each  sample. 

21.  Add  four  5-mllliUter  portlcms  of  19:1 
ethanol-water,  stir  with  a  glass  rod,  let  stand 
5  minutes,  and  fUter  with  vacuum  Into  a 
50-mllUUter  round-bottomed  flask  using  a 
flltrator. 

22.  Roto-evaporate  the  combined  filtrates. 
Stopping  place.  Stopper  and  store  In  a  re- 
frigerator or  deep  freeze. 

H.  Gaa  liquid  chromatography: 

1.  Transfer  the  residue  from  the  round- 
bottomed  flask  to  a  Shevky-StatTord  tube 
with  fotir  l-mUUUter  portions  of  chloroform. 

2.  Place  the  tubes  Into  a  water  bath  (36- 
40°  C.)  and  evaporate  the  solvent  with  a 
gentle  stream  of  nitrogen,  using  the  minia- 
ture Jet  evaporator. 

3.  Rinse  the  sides  down  with  ^proximately 
1  mUlUlter  of  chloroform  and  once  again 
evaporate  the  solvent. 

4.  Remove  the  tube  from  the  evaporator  as 
soon  as  possible  after  solvent  has  been  re- 
xnoved. 
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5.  Brtng  th«  volume  up  to  the  0.1  milli- 
liter mark  with  chloroform  and  swirl  with  a 
vortex  mUer. 

6.  On  a  2-foot  conditioned  column,  ad- 
just the  gas  flow  and  oven  temperature  to 
give  a  10-15  minute  retention  time  and  ad- 
just attenuation  to  give  a  pe&k  height  of 
30-35  millimeters  for  0.1  micrograms  of  MOA. 

a.  Suggested  parameters  are:  Oven  tem- 
perature, 210*-225'  C;  detector  temperature, 
275*-a80'  C;  Inlet  temperature.  255^  C;  car- 
rier gas  flow  for  helium,  60-120  mUUllters  per 
minute,   for  hydrogen,  40-60  milliliters  per 


lo 


minut^ 
chart 

b. 
of  230 ' 

7. 
and 

8. 
measure 


9 

the  3 
tlon 
VI. 
blllioi  i 


Peak  height  c  r  unknown 
Parts  per  »>imon=  p^  ^^^^  ifltaSdard 


Vn.  Recovery  study.  A.  Fortification  of 
reagent  blank: 

1.  For  those  using  this  method  for  the 
first  tune  either  for  recovery  study  or  tissue 
assay,  a  solvent  blank  and  solvent  fortified 
with  MOA  should  be  processed  through  the 
entire  procedure.  This  preliminary  operation 
will  establish  whether  or  not  the  procedure 
Is  free  from  contamination  arising  from  sol- 
vents and  glassware  and  demonstrate  the 
level  of  recovery  of  standard  MOA.  Level  of 
recovery  should  be  In  the  same  range  as  the 
samples. 

2.  Place  175  mlllUlters  of  190  proof  ethanol 
Into  the  homogenlzer. 

3.  To  another  175  mllllUters  of  190  proof 
ethanol  in  a  homogenlzer  cup  add  1  milliliter 
of  stock  solution  B. 

4.  Assay  both  samples  as  described  In  the 
procedure  beginning  with  the  extre«:tlon  step 
V-C4. 

B.  Portlflcation  of  the  samples : 

1.  Weigh  60-gram  portions  of  the  un- 
fortified tissue  Into  homogenlzer  cups  and  set 
half  of  them  aside  to  serve  as  tissue  blanks. 

3.  Add  to  the  remaining  samples  1  millili- 
ter of  stock  solution  B  to  serve  as  fortified 
sample*  to  which  25  parts  per  billion  have 
been  added. 

3.  Assay  both  fortified  and  unfortified 
tissue  as  described  In  the  procedure  section 
beginning  with  the  extraction  step  V-C3  or 
the  extraction  step  V~D2,  whichever  is 
appropriate. 

§  135g.57     .Sulfadimethoxine. 

Tolerances  are  established  for  resi- 
dues of  sulf  adimethoxine  in  edible  prod- 
ucts of  animals  as  follows : 

(a)  In  the  uncooked  edible  tissues  of 
chickens,  turkeys,  and  cattle  at  0.1  part 
per  milli<Mi  (negligible  residue) . 

(b)  In  milk  at  0.01  part  per  million 
(negligible  residue). 

§  135g.58      Sulfomyxin. 

A  tcrferance  of  zero  is  established  for 
residues  of  sulfomyxin  (N-suUomethyl- 
polymyxin  B  sodium  salt)  in  imcoc*ed 
edible  tissues  from  chickens  and  turkeys. 

§  135g.59      Sulfanilran. 

A  tolerance  of  zero  is  established  for 
residues  of  sulfanitran  ( acetyl  (p-nitro- 
phenyl)  sulfanilamide)  and  its  metabo- 
lites in  the  uncooked  edible  tissues  of 
chickeils. 

§  135k.60      Aklomide. 

A  tolerance  of  zero  is  established  for 
residues  of  aklomide  (2-chloro-4-nitro- 
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for  air,  300  milliliters  per  minute; 
ipeed.  0.25-0.5  inch  per  minute. 

not    exceed    an    oven    temperature 
C. 
ifaject  10  microliters  of  stock  solution  D 
n  easure'the  peak  height  in  millimeters. 
Inject  10  microliters  of  the  sample  and 
the  peak  height  in  millimeters, 
fat  samples  or  problem  samples  use 
foot  column  providing  a  longer  reten- 
t  me  of  16-20  minutes. 
Calculatioiu.  Calculate  the  parts  per 
MGA  by  the  following  formula: 


For 


X33.3 


benzdmide)    and  its  metabolites  in  the 
unco<  iked  edible  tissues  of  chickens. 


Title  32-NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER   I — MILITARY  PERSONNEL 

PART  884 — DELIVERY  OF  AIR  FORCE 
PERSONNEL  TO  U.S.  CIVILIAN  AU- 
THORITIES FOR  TRIAL 

Miscellaneous  Amendments 

The  heading  of  Part  884  of  Title  32  of 
the  Code  of  Federal  Regulations  .is 
amended  to  read  as  set  forth  above. 

Sections  884.4,  884.5,  884.6.  884.7,  and 
884.8  are  revised  to  read  as  follows  ^ 


§  132g.61      Meloserpale      hydrochloride.       §884.4      Policy. 


A  tolerance  of  0.02  part  per  million  is 
established  for  negligible  residues  of 
meto$erpate  hydrochloride  (methyl-o- 
methjfl-18-epireserpate  hydrochloride) 
in  uncooked  edible  tissues  of  chickens. 

§  13;  e.62     Clopidol. 

To  erances  for  residues  of  cl(^idol 
3,5  -  dichloro-2,6-dimethyl-4-pyridinol) 
in  f « »d  are  established  as  follows : 

(a)  In  cereal  grains,  vegetables,  and 
fruit  1 :  0.2  part  per  million. 

(b:   In  chickens: 

(11  15  parts  per  million  in  uncooked 
liver  and  kidney. 

(21  5  parts  per  million  in  uncooked 
muscle. 

(c     In  cattle,  sheep,  Eind  goats: 

(11  3  parts  per  million  in  uncooked 
kidn  ;y. 

(2:  1.5  parts  per  million  in  uncooked 
liver 

(3  0.2  part  per  million  in  imcooked 
mus<  le. 

(d  In  swine:  0.2  part  per  million  in 
uncojked  edible  tissues. 

(e  In  milk:  0.02  part  per  million 
( neg  ligible  residue ) . 

§  liig.n      Sulfachlorpyridazine. 

A  tolerance  of  0.1  part  per  million  is 
estalilished  for  negligible  residues  of 
sulfaichlorpyridazine  in  uncooked  edible 
tissiKS  of  csdves  and  swine. 

Sipce   this   order   recodifies   and  re- 
arraiiges  existing  material  without  sig- 
it  change,  notice  and  public  pro- 
re  and  delayed  effective  date  are  not 
luisites  to  this  promulgation. 

fective  date.  This  order  shall  be- 
effective  upon  publication  in  the 
Federal  Register. 


(Sec! 


51;  2  i  XT.S.C.  360b,  371  (a) ) 

D^ted:  September  11, 1970. 

Sam  D.  Pine, 
Associate  ComTnissioner 
for  Compliance. 

Doc.    70-13187;    PUed,    Oct.    I,    1970; 
8:46  a.m.] 
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513.  701  (a) .  53  Stat.  1055,  S3  Stat.  343- 


(a)  Requests  by  Federal  authorities 
for  personnel  stationed  within  the  United 
States,  and  its  possessions.  Air  Force 
policy  is  to  deliver  members  of  the  Air 
Force  to  such  authorities  upon  their  re- 
quest when  the  request  is  accompanied 
by  a  warrant  for  the  member's  arrest 
issued  pursuant  to  the  Federal  Rules  of 
Criminal  Procedure,  18  U.S.C.  Appendix, 
or  when  the  requesting  oflQcer  represents 
that  such  a  warrant  has  been  issued. 

(b)  Requests  by  authorities  of  the 
State  in  which  the  member  requested  is 
located.  (1)  Offenses  pimishable  by  im- 
prisonment for  more  than  1  year.  Air 
Force  policy  is  to  turn  over  to  the  civil 
authorities  of  the  State,  upon  their  re- 
quest, members  of  the  Air  Force  charged 
with  an  offense  against  civil  authority 
punishable  by  imprisonment  for  more 
than  1  year,  when  such  request  is  ac- 
compyanled  by  a  copy  of  the  indictment, 
information,  or  other  document  which 
may  be  used  in  the  particular  jurisdic- 
tion to  prefer  formal  charges  of  the 
commission  of  a  criminal  offense. 

(2)  Offenses  punishable  by  imprison- 
ment for  1  year  or  less.  Upon  request  of 
civil  authorities  for  the  delivery  of  a 
member  charged  with  an  offense  against 
civil  authority  punishable  by  imprison- 
ment for  1  year  or  less,  .the  commander 
authorized  to  deliver  will  exercise  his 
discretion  after  consideration  of  the  na- 
ture of  the  offense  charged,  other  facts 
and  circumstances,  and  the  existing  mili- 
tary situation.  The  request  for  delivery 
will  be  accompanied  by  a  copy  of  the  in- 
formation or  other  document  which  may 
be  used  in  the  particular  jurisdiction  to 
prefer  formal  charges. 

(c)  Request  for  delivery  by  authorities 
of  any  other  State.  With  respect  to  extra- 
dition process,  military  personnel  have 
the  same  status  as  persons  not  in  the 
Armed  Forces.  Accordingly,  if  the  de- 
livery of  an  Air  Force  member  is  re- 
quested by  a  State  other  than  the  State 
in  which  he  is  located,  the  authorities  of 
the  requesting  State  will  be  required,  in 
the  absence  of  a  waiver  of  extradition 
process  by  the  member  concerned,  to 


complete  extradition  process  according 
to  the  prescribed  procedures  to  obtain 
custody  of  a  person  from  the  State  In 
which  the  individual  is  located  and  to 
make  arrangements  to  take  the  Individ- 
ual into  custody  there.  It  is  contrary  to 
Air  Force  policy  to  transfer  an  Air  Force 
member  from  a  station  within  one  State 
to  a  station  within  another  State  for  the 
purpose  of  making  him  amenable  to 
prosecution  by  civil  authorities. 

(d)  Requests  for  custody  of  members 
stationed  outside  the  United  States.  All 
such  requests  will  be  forwarded  to  Hq 
USAP/ JAJ  for  appropriate  action. 

§  884.5      Procedure  for  delivery. 

(a)  Delivery  to  State  authorities.  Be- 
fore making  delivery  to  civil  authorities 
of  a  State,  the  commander  having  au- 
thority to  deliver  will  obtain  from  the 
CJovemor  or  other  duly  authorized  officer 
of  such  State,  a  written  agreement  sub- 
stantially in  the  f oUowing  form : 

In  consideration  of  the  delivery  at 

of  (Name,  Grade,  and  Social  Security 

Account    Number,    U.S.    Air    Force,    to    me, 

(Name  and  capacity)    

,   for  trial   upon   the   charge   of 

I  hereby  agree,  pursuant  to  the  au- 
thority  vested  in   me  as   that 

the  commander  of 

will  be  Informed  of  the  outcome  of  the  trial 

and  that  said will 

be  returned  to  Air  Force  authorities  at  the 
aforesaid  place  of  his  delivery,  or  to  such 
other  place  as  may  be  designated  by  the  De- 
partment of  the  Air  Force,  or  Issued  trans- 
portation thereto  without  expense  of  the 
United  States  or  to  the  person  delivered.  Im- 
mediately upon  completion  of  his  trial  upon 
the  charge  aforesaid  in  the  event  that  he 
Is  acquitted  upon  said  trial,  or  Immediately 
upon  satisfying  the  sentence  imposed,  or 
upon  other  disposition  of  his  case,  unless  the 
Air  Force  authorities  shall  have  indicated 
that  return  is  not  desired.  Pending  disposi- 
tion of    the  charge   aforesaid,   

wlU  remain  In  the  custody  of 

(Name  of  Agency,  etc.,  and  Location) ,  un- 
less released  on  bail  or  his  own  recognizance, 
in  which  event  (Air  Force  Unit,  Activity,  or 
Recruiting  Office  nearest  place  of  trial),  will 
be  notified. 

Where,  under  the  laws  of  the  State  con-  - 
cemed,  no  authority  exists  permitting 
agreement  to  one  or  more  of  the  condi- 
tions set  out  in  the  form,  appropriate 
modification  may  be  authorized  by  the 
commander.  The  Air  Force  co^iders  this 
agreement  substantially  complied  with 
when  the  Air  Force  authority  who  deliv- 
ered the  accused  is  Informed  of  his  pros- 
pective release  for  return  to  Air  Force 
authorities,  and  when  the  individual  is 
furnished  transportation  back  to  his  sta- 
tion together  with  necessary  fimds  to 
cover  his  incidental  expenses  en  route 
thereto. 

(b)  Delivery  to  Federal  autfiorities. 
Persons  desired  by  the  Federal  authori- 
ties for  trial  will  be  called  for  and  taken 
into  custody  by  a  U.S.  marshal,  deputy 
marshal,  or  other  officer  authorized  by 
law.  Request  officer  taking  custody  to 
execute  statement  in  substantially  the 
following  form: 

A  warrant  for  ttie  arreat  of  (Name,  Orade, 
and  Social  Security  Account  Number)  upon 
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the  charge  of h«s  been  issued  by 

and  In  executloa 

thereof ,  I  aooept  custody  of  (Name) 

The  commander, 

,  will  be  advised  of  the  out- 
come of  the  trial  and 

will  be  returned  to  the  custody  of  the  Air 
Force  at  (Air  Force  Unit,  Activity,  or  Re- 
cruiting Office  nearest  place  of  trial)  imme- 
diately upon  completion  of  his  trial  upon  the 
charge  aforesaid  in  the  event  that  he  la 
acquitted  upon  said  trial,  or  Immediately 
upon  satisfying  the  sentence  Imposed,  or 
upon  other  disposition  of  hU  case,  unless 
the  Air  Force  authorities  shall  have  indicated 
that  return  Is  not  desired.  Pending  dispo- 
sition of  the  charge  aforesaid, 

will  remain  in  the  custody  of  (Name 

of  A^ncy,  etc.,  and  Location),  unless  re- 
leased on  btUl  or  his  own  recognizance.  In 
which  event  (Air  Force  Unit,  Activity,  or 
Recruiting  Office  nearest  place  of  trial)  will 
be  notified. 

Furnish  officer  with  copies  for  authori- 
ties concerned. 

§  884.6     Procedure  upon  refusal  of  re- 
quest. 

In  any  case  where  a  request  is  made 
for  delivery  to  the  civil  authorities  of  a 
State  or  to  the  Federal  authorities,  and 
such  request  is  refused,  t-ie  circumstances 
of  the  case  and  the  basis  for  the  refusal 
will  be  reported  without  delay  to  Hq 
USAP/ JAJ  through,  when  applicable,  the 
officer  exercising  general  court-martial 
iurisdictlon. 

§  884.7      Release  on  bail  or  recognizance. 

The  civil  authority  to  which  an  Air 
Force  member  is  delivered  under  this  part 
may  release  the  member  on  bail  or  his 
own  recognizance  before  final  disposition 
of  the  charges  against  him.  The  com- 
mander authorized  to  deliver  or  his  des- 
ignee will,  before  delivery,  direct  the 
member  in  writing  to  report  to  a  desig- 
nated Air  Force  unit,  activity,  or  recruit- 
ing office  for  further  instructions  should 
he  be  so  released.  If  the  civil  authority 
to  which  delivery  was  authorized  is  in  the 
immediate  vicinity  of  the  member's  sta- 
tion, the  activity  designated  ordinarily 
will  be  the  member's  unit.  The  designated 
authority  will  be  advised  of  this  action. 
The  authority  to  whom  the  member  re- 
ports will  communicate,  by  the  fastest 
practicable  means,  the  member's  name, 
rank,  SSAN,  organization,  and  other 
pertinent  Information  to  and  request  dis- 
position instructions  from  the  command- 
er who  authorized  the  member  delivered 
to  civil  authorities.  If  contact  with  such 
commander  is  not  feasible,  instructions 
will  be  obtained  from  USAFMPC/APP 
MPKA. 

§  884.8      Cases  involving  special  circum- 
Blances. 

The  p<dicies  stated  in  §  884.4  are  in- 
tended to  provide  guidance  only  and  are 
not  to  be  considered  as  providing  a  solu- 
tion for  every  case.  In  cases  involving 
special  circumstances,  the  commander 
authorized  to  deliver  may  transmit  the 
request  to  Hq  USAF/JAJ  for  determina- 
tion of  appropriate  action. 

(Sees.  8012.  814.  70A  »«t.  488.  41;  10  UJB.C. 
8012,814) 
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For  the  Secretary  of  the  Air  Force. 

Alxxaivdkr  J.  Palenscar,  Jr., 
Colonel.  UJS.  Air  Force  Chief. 
Special  Activities  Group,  Of- 
fice of  The  Judge  Advocate 
General. 

[TSU   Doc.    70-13177;    Filed,    Oct.    1.    1970; 
8:46  ajn.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal    Communications 
Commission 

(Docket  No.  17159;  FCC  70-1042) 

OPERATION  OF  LOW  POWER  FM 
BROADCAST  TRANSLATOR  AND 
BOOSTER  STATIONS 

Report  and  Order 

In  the  matter  of  amendment  of  Part  74 
of  the  Commission's  rules  and  regula- 
tions to  permit  the  c^jeration  of  low 
power  PM  .broadcast  translator  and 
booster  stations.  Docket  No.  17159,  RM- 
909. 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  Inquiry,  re- 
leased February  6,  1967  (FCC  67-152), 
and  its  notice  of  proposed  rule  making 
(FCC  69-33,  34  P.R.  761,  released  Jan.  15, 
1969) ,  proposing  to  amend  Part  74  of  the 
Commission's  rules  to  authorize  FM 
broadcast  translator  stations  and  FM 
broadcast  booster  stations.  In  addition 
to  the  parties  who  filed  comments  in  con- 
nection with  our  notice  of  Inquiry,  27 
parties  filed  comments  In  response  to  the 
notice  of  proposed  rule  making.  Inas- 
much as  we  noted  in  the  notice  of  pro- 
posed rule  making  that  we  had  consfQ- 
ered  all  of  the  comments  filed  in  re- 
sponse to  the  notice  of  inquiry,  we  here 
consider  only  those  additional  comments 
filed  in  response  to  the  notice  of  proposed 
rule  making.  The  list  of  parties  respond- 
ing is  attached  hereto  as  Appendix  I.' 

2.  Frequency  assignment.  We  are  per- 
suaded that  a  need  has  been  established 
for  PM  broadcast  translator  stations  and 
FM  booster  stations  to  proylde  PM  radio 
service  to  aireas  and  populations  which 
are  unable  to  receive  satisfactory  service 
by  reason  of  distance  or  intervening  ter-: 
rain  obstructions.  Accordingly,  we  are 
amending  Part  74  of  the  Commission's 
rules  to  add  Subpart  L,  authorizing  low- 
power  FM  broadcast  transl&tor  stations 
and  FM  booster  stations.  Commercial 
PM  broadcast  translator  stations  will  be 
authorized  only  on  Class  A  channels 
which  are  so  designated  In  i  73.206(a)  ( 1 ) 
of  the  Commission's  rules;  noncommer- 
cial educational  FM  translators  will  be 
authorized  on  the  20  FM  channels  (chan- 
nels 201  through  220,  88.1  MHz  through 
91.9  MHz)  reserved  for  noncommercial 
educational  use,  but  win  also  be  au- 
thorized on  the  commercial  Class  A 
channels.  We  will  not  accept  for  fil- 
ing any  application   proposed   for   an 


ipilMi  as  part  of  tlie  original  document. 
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FM  translator  to  rebroadcast  a  com- 
mercial FM  station  on  a  channel 
reserved  for  noncommercial  educa- 
tional use.  Channels  201  through  260  will 
not  be  asisgned  for  FM  translator  use  in 
Alaska  because  those  frequencies  (88.1 
MHz  through  99.9  MHz)  are  allocated 
for  government  radio  services  and  non- 
government fixed  service  in  Alaska. 
Channels  251  through  300  will  not  be 
assigned  for  FM  translator  use  in  Hawaii 
because  those  frequencies  (98.1  MHz 
through  107.9  MHz)  are  reserved  for 
nonbroadcast  use  in  Hawaii.  Assignments 
will  be  made  for  FM  translator  stations 
on  the  designated  Class  A  channels  irre- 
spective of  whether  those  channels  are 
assigned  to  a  community  listed  in  the 
FM  Table  of  Assigrmients.  Some  of  the 
comments  received  in  this  proceeding 
urged  that  conmiercial  FM  translators 
not  be  confined  to  the  20  Class  A  chan- 
nels, but  we  are  of  the  view  that,  for 
the  time  being,  these  frequencies  will  be 
sufficient  for  FM  translators  and  repre- 
sent less  of  a  potential  for  interference. 
Of  course,  should  experience  dictate  that 
additional  frequencies  be  made  available, 
we  will  give  the  matter  further  study 
with  a  view  toward  removing  the  restric- 
tions by  a  rule-making  proceeding. 

3    Interference.   FM   translators.   Uke 
television  translators,  will  be  authorized 
on  a  no- interference  basis.  An  FM  trans- 
lator will  be  authorized  subject  to  the 
condiUon  that  it  wUl  not  cause  inter- 
ference to  off-the-air  reception  by  the 
pubUc  of  the  signals  of  any  other  au- 
thorized station.  Because  of  the  potential 
for  interference  to  reception  of  the  sig- 
nals of  television  sUtions  or  television 
broadcast  translator  stations  operating 
on    Channels    6-13.    our    niles    will    be 
phrased  to  provide  that  FM  translators 
shall  protect  television   translator  sta- 
tions against  interference  to  reception 
of  their  transmitted  signals.  Because  the 
sources  of  aural  broadcast  signals  may 
be  more  numerous  than  television  sig- 
nals, we  think  it  important  to  make  it 
clear  that  a  television  translator  station's 
input  signal  must  be  protected  against 
interference  by  an  FM  translator  station. 
4.  Purpose  and  permissible  service.  We 
do  not  propose  to  prohibit  the  use  of  FM 
translators   to  relay   the  signals  of  an 
FM  radio  broadcast  station  or  smother 
FM  translator  station  to  a  more  distant 
FM  translator,  so  long  as  this  is  not  the 
sole  purpose  of  the  station.  We  believe 
that,  to  the  extent  a  translator  station 
provides  a  service  to  the  public  which  it 
would  not  otherwise  receive,  the  public 
benefits  and  there  is  no  valid  reason  to 
preclude  a  station  because  its  incidental 
or  primary  purpose  is  as  a  relay.  We  an- 
ticipate that,  as  in  the  case  of  UHF  tele- 
vision translators,  there  may  be  a  prob- 
lem of  financial  support  for  conununity- 
sponsored  FM  translator  stations  and  we 
have,  therefore,  provided  for  local  orig- 
ination of  voice  announcements  soliciting 
or  acknowledging  local  pxiblic  financial 
support.  We  see  no  need  for  this  practice 
by   station-owned  FM   trarwlators.   but 
we  have  imposed  no  restriction  on  such 
use.  Where  necessary  to  raise  sufficient 
funds  to  mainUiin  and  operate  a  com- 
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mi  inity-sponsored  FM  translator,  the  an- 
no uncements  may  be  commerical  adver- 
tising matter.  The  translator  licensee 
who  seeks  to  originate  local  announce- 
ments for  the  purpose  of  soliciting  or  ac- 
kj^owledging  public  financial  support 
neied  not  obtain  prior  authorization. 
However,  only  equipment  which  has  been 
specifically  type-accepted  for  this  pur- 
pcfee  may  be  used. 

5.  Eligibility  and  licensing  require- 
mmts.  Our  new  rules  provide  that  more 
than  one  FM  translator  will  be  author- 
iz(!d  to  the  same  party  whether  or  not 
th  e  translators  will  serve  the  same  area, 
ui  on  an  appropriate  showing  of  the  need 
for  the  additions^  station  or  stations. 
Tiie  need  wUl  be  presumed  where  the 
translators  wiU  rebroadcast  different 
piimary  stations;  a  showing  of  need  will 
bi  required  only  where  the  same  pro- 
giaming  would  be  provided  to  sub- 
stintially  the  same  area  or  where  the 
question  of  need  is  raised  by  a  party  in 
interest  who  objects  to  grant  of  the  ap- 
plication and  makes  a  prima  facie  show- 
in  g  of  the  lack  of  need  for  the  proposed 
n  ;w  FM  translator. 

6.  Some  of  the  comments  indicated  a 
Ixlief  that  commercial  FM  translators 
si'  ould   not   be   restricted   to   the   area 
within  the  primary  station's  predicted 
1  mvm  field  strength  contour.  Because 
w|b  recognize  that  community-sponsored 
FM  translators  will  be  requested  only 
wtiere  there  is  a  real  public  demand,  we 
w  ill  impose  no  restriction  on  the  location 
01  the  areas  they  will  serve.  FM  transla- 
te rs  may  not.  however,  be  used  by  FM 
station  licensees  as  a  competitive  means 
Ui  expand  a   primary  station's  service 
a  -ea  and,  for  this  reason,  we  believe  that 
a  reas  to  be  served  by  station-owned  FM 
ti  anslators  must  be  confined  to  the  pre- 
dicted  1  mv/m  field  strength  contour  of 
tlie  primary  station  and  used  as  a  "fill- 
in"  service.  The  same  considerations  do 
not  exist  with  respect  to  areas  beyond 
a   primary  station's  predicted  1   mv/m 
t  eld  strength  contour  where  there  is  no 
cjther  predicted   FM   radio  service.   Of 
course,    no   similar   restrictions   will   be 
imposed  in  the  location  of  FM  transla- 
t  )rs  rebroadcasting  noncommercial  edu- 
c-itional    FM    broadcast    stations.    The 
I  mv/m  field  strength  contour  wiU  be 
tie  predicted  contour  as  determined  by 
t  le  procedures  set  forth  in  §  73.313  of  the 
Commission's  rules  and.  for  the  purpose 
cf  determining  whether  an  FM  transla- 
t}r  station  or  booster  station  will  serve 
an  area  located  within  its  primary  sta- 
t  ion's  1  mv/m  field  strength  contour,  al- 
t  amative  methods  will  not  be  permitted. 
In  short,  the  contour,  for  this  purpose, 
irill  be  the  predicted  contour  without  re- 
i  ard  to  any  terrain-limiting  factors.' 

7.  In  the  notice  of  proposed  rule  mak- 
we  proposed  to  adopt  §  74.1232(e) 


>  In  the  case  of  an  PM  broadcast  station 
lUthorlzed  with  faclUtles  in  excess  of  those 
4>ecined  by  J  73.211  of  thU  chapter,  an  FM 
Ijooster  station  will  only  be  authorized  within 
the  1  mv/m  contour  as  predicted  on  the  basis 
M  the  maximum  powers  and  heights  set 
lorth  In  that  section  for  the  Explicable  class 
<  (f  PM  station  concerned. 


which  would  provide  that  the  Commis- 
sion will  not  act  upon  applications  for 
new  stations  in  this  service  or  for 
changes  In  existing  translators  where 
such  changes  will  result  in  an  increase 
in  signal  range  in  any  horizontal  direc- 
tion until  30  days  after  the  Commission 
gives  public  notice  of  the  acceptance  of 
such  an  application  for  filing.  We  have 
decided  not  to  adopt  this  part  of  the  pro- 
posed rules  because  our  experience  in 
television  translators  indicates  that  it  is 
not  necessary.  The  Commission  is  pro- 
hibited by  section  309(b)  of  the  Com- 
munications Act  from  granting  an  ap- 
plication for  a  new  broadcast  station  less 
than  30  days  after  the  Commission  gives 
public  notice  of  the  acceptance  of  the 
application  for  filing.  With  respect  to  a 
modification  application  which  would  ex- 
tend signal  range  in  any  horizontal  di- 
rection, we  have  found  that  there  are 
seldom  any  objections  and.  in  any  event, 
the  number  of  pending  applications  has 
prevented  action  on  such  applications  in 
less  than  30  days.  Should  the  situation 
be  different  with  respect  to  FM  transla- 
tors or  boosters,  we  would  not  hesitate 
to  amend  the  rules  accordingly. 

8.  Power.  Several  comments  were  ad- 
dressed to  the  matter  of  power  limita- 
tions on  FM  translators.  After  review- 
ing these  comments,  we  are  of  the  view 
that  there  is  merit  in  the  arguments  that 
power  in  excess  of  1  watt  would  repre- 
sent a  more  efficient  use  of  frequencies., 
subject  to  certain  geographical  restric- 
tions discussed  below.  We  have  decided 
to  allow  FM  boosters  with  transmitter 
power  output  of  up  to  10  watts  nation- 
wide and  FM  translators  with  transmit- 
ter power  output  of  up  to  10  watts  west 
of  the  Mississippi  River  except  for  Zone 
I-A.  East  of  the  Mississippi  River  and  in 
Zone  I-A,  power  will  be  limited  to  1  watt. 
There  will  be  no  limit  on  effective  radi- 
ated power  which  may  be  obtained  by 
the  use  of  directive  transmitting  anten- 
nas.  One   of   the   reasons   for   limiting 
power  to  10  watts  is  that  we  (lo  not  vis- 
ualize translators  as  devices  to  provide 
wide  area  coverage  and  regular  FM  radio 
stations  are  available  for  higher  power 
service.  East  of  the  Mississippi  and  in 
Zone  I-A,  the  frequency  congestion  is 
such  that  we  believe  it  necessary  to  re- 
strict power  in  order  to  avoid  a  multitude 
of  interference  problems.  FM  translators 
proposed  within  20  miles  of  the  Canadian 
border  are  subject  to  coordination  with 
the    Canadian    government.    Until    an 
agreement  can  be  reached  with  the  Gov- 
ernment of  Mexico,  ho  application  for  an 
FM  translator  will  be  accepted  for  filing 
which  proposes  to  serve  an  area  within 
200  miles  of  the  Mexican  border  or.  if 
inadvertently  accepted  for  filing,  will  not 
be     granted.     Applicants    seeking    FM 
translators  with  power  of  10  watt*  will 
be  expected  to  make  thorough  frequency 
'  searches  to  ascertain  the  possibility  of 
interference  to  any  authorized  broadcast 
or  licensed  nonbroadcast  service  (includ- 
ing government  stations) ,  and  be  pre- 
pared to  demonstrate,  in  their  applica- 
tions,   the    extent    of    such    frequency 
searches.  The  same  limitations  will  be 
applicable  to  FM  booster  stations. 
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9.  We  have  provided  for  the  use  of 
multiple  outajut  amplifiers  with  FM 
translators  and  boosters :  Provided,  how- 
ever. That  each  10-watt  amplifier  and, 
east  of  the  Missisippi  River  and  in  Zone 
I-A,  each  1-watt  amplifier,  must  be  used 
to  serve  a  separate  community  or  area. 
The  transmitting  antennas  must  be  so 
designed  and  Installed  as  to  prevent  re- 
inforcement of  the  radiated  signals  to 
achieve  effective  radiated  power  in  any 
direction  in  excess  of  that  which  could 
be  achieved  with  a  single  antenna  of  the 
same  design  fed  by  a  radiofrequency  am- 
plifier with  power  output  not  in  excess  of 
10  watts  west  of  the  Mississippi  River 
(except  for  Zone  I-A)  or  not  in  excess  of 
1-watt  east  of  the  Mlssissli>pi  River  and 
in  Zone  I-A.  A  1-watt  FM  translator  or 
booster,  using  a  multiple  output  ampli- 
fier, which  serves  an  area  west  of  the 
Mississippi  outside  of  Zone  I-A  will  not 
be  restricted  by  this  rule  If  the  combina- 
tion of  all  of  its  outputs  could  not  ex- 
ceed 10  watts.  Thus,  we  do  not  mean  to 
impose  these  limits  on  1-watt  stations 
west  of  the  MIssissiFypi  outside  of  Zone 
I-A. 

10.  Equipment.  The  transmitting  ap- 
paratus to  be  employed  by  an  FM  trans- 
lator must  be  type  accepted.  An  applica- 
tion specifying  transmitting  apparatus 
which  is  not  type  accepted  will  not  be 
accepted  for  fUtng,  as  of  the  effective 
date  of  these  rules.  No  change  may  be 
made  in  type  accepted  transmitting  ap- 
paratus without  grant  of  authority  to 
nmke  the  change.  Our  rules  with  respect 
to  the  changes  in  equipment  for  which 
authority  must  be  sought  by  formal  ap- 
plication will  conform  to  the  television 
translator  rules  and  are  set  forth  in 
§  74.1251. 

11.  Time  of  operation.  Translators  are 
not,  of  course,  expected  to  adhere  to  any 
regular  schedule  of  operation.  Each  sta- 
tion, however,  is  expected  to  provide  a 
dependable  service  and  licensees  will  be 
held  responsible  for  unwarranted  inter- 
ruptions of  service.  License  renewal  ap- 
plications will  contain  a  question  requir- 
ing the  applicant  to  account  for  time  that 
the  translator  has  been  inoperative  dur- 
ing the  prior  license  period,  whether  for 
reasons  within  the  licensee's  control  or 
for  reasons  beyond  the  licensee's  control. 
If  an  FM  translator  is  inoperative  for  a 
period  in  excess  of  10  days,  whatever  the 
reason,  the  licensee  must  notify  the  Engi- 
neer in  Charge  of  the  radio  district '  in 
which  the  translator  is  located,  in  writ- 
ing, describing  the  cause  of  inoperation 
and  the  steps  being  taken  to  place  the 
station  back  into  regular  operation.  The 
licensee  must  notify  the  Engineer  in 
Charge  promptly  upon  resumption  of 
operation.  In  the  event  that  a  translator 
station  is  inoperative  for  30  days,  except 
for  causes  beyond  the  licensee's  control, 
such  inoperation  shall  be  deemed  evi- 
dence of  discontinuance  of  operation  and 
the  license  of  the  station  will  be  can- 
celled and  its  call  letter  deleted.  Evidence 
of  continued  equipment  failure  or  unsat- 
isfactory service  for  any  reason  shall  be 


•  The  address  of  the  Engineer  in  Charge  of 
each  radio  district  m*y  be  found  in  10.121 
of  the  Oommlselon'B  rules. 
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cause  for  the  Commission  to  require  im- 
mediate remedial  measures  or  suspension 
of  operation  imtil  satisfactory  operation 
can  be  resumed  with  the  assurance  of 
satisfactory  service  thereafter. 

12.  Operator  requirements.  Section  318 
of  the  Communications  Act  requires  that 
the  operation  of  every  broadcast  station, 
with  the  specific  exception  of  television 
broadcast  stations  engaged  solely  in  re- 
broadcasting,  be  placed  in  charge  of  a 
licensed  oiierator.  The  Commission  can- 
not, of  course,  waive  this  statutory  re- 
quirement, although  we  are  now  prepar- 
ing a  proposal  for  submission  to  Congress 
to  amend  the  statute  to  allow  a  similar 
exception  for  FM  translators.  Until  Con- 
gress changes  the  law,  a  licensed  radio- 
telephone operator  is  required.  As  indi- 
cated in  our  notice  of  proposed  rule  mak- 
ing (paragraphs  14-16) ,  a  person  holding 
a  valid  restricted  radiotelephone  opera- 
tor permit  will  satisfy  this  requirement. 
We  proposed  that  this  operator  observe 
the  c«>eration  of  the  translator  at  least 
every  6  hours,  beginning  at  8  a.m.  or 
when  the  primary  station  commences 
operation,  whichever  is  later,  and  ending 
at  10  p.m.  In  the  event  of  malfunction, 
the  <«)erator  would  be  required  to  discon- 
tinue operation  of  the  translator  until  it 
pan  Jje  placed  in  proper  operating  con- 
dition. 

13.  The  National  Association  of  Broad- 
casters expressed  the  view  that  these  re- 
quirements are  wholly  luirealistic  be- 
cause what  is  being  asked  of  the  licensed 
operator  is  to  perform  a  listening  func- 
tion, a  function  which  wiU  be  performed, 
in  any  event,  by  thousands  of  ordinary 
listeners  and  If  there  is  malfunction, 
ordinary  listeners  are  likely  to  make  the 
condition  known.  NAB  believes  that  the 
requirement  for  observation  at  specified 
times  may  deter  the  employment  of  per- 
sons holding  restricted  permits  because 
these  persons  would  have  other  regular 
employment  and  may  also  impede  the  use 
and  development  of  FM  translators.  NAB 
suggests,  therefore,  that  the  rule  require 
only  that  a  person  holding  a  restricted 
permit  make  observations  as  frequently 
as  necessary  to  assure  that  the  station  is 
functioning  properly. 

14.  The  observations  of  the  operation 
of  the  translator  and  booster  stations 
which  the  rules  would  require  do  not 
necessarily  involve  on-site  inspection  of 
the  transmitting  equipment.  We  believe 
that  the  requirements  of  the  Commimi- 
cations  Act  will  be  satisfied  by  aural 
monitoring  by  use  of  a  conventional  FM 
broadcast  receiver.  Accordingly,  our  rules 
will  provide  that  an  operator  holding  a 
Restricted  Radiotelephone  Operator  Per- 
mit or  higher  grade  license  will  monitor 
the  operation  of  the  FM  translator  or 
booster  at  least  once  every  6  hours  begin- 
ning at  8  ajn.  or  when  the  primary  sta- 
tion commences  operation  whichever  is 
later,  and  ending  at  10  p.m.  These  re- 
quirements are  expected  to  be  temporary 
and  will  be  removed  if  the  Communica- 
tions Act  Is  amended  to  provide  an  ex- 
ception for  PM  translators  as  is  now 
provided  for  television  translators. 

15.  Other  rule  changes.  As  indicated  In 
our  notice  of  proposed  rule  making,  other 
changes  in  the  rules  will  be  necessary  to 
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effectuate  the  new  FM  translator  service. 
The  rule  changes  are  shown  in  Appendix 
n  set  forth  below,  but  some  of  the 
changes  require  some  discussion. 

A.  Section  74.15.  This  section  of  the 
rules  will  be  amended  to  provide  that  the 
licenses  of  FM  translator  stations  will 
expire  in  each  State  on  the  same  dates 
as  those  of  television  translator  stations 
in  the  same  States.  A  list  of  license 
expiration  dates  Is  attached  as  Aw>endix 

m.* 

B.  Sections  1.533,  1.536,  and  1.539. 
Th^  sections  of  the  rules  are  concerned 
with  application  forms.  The  existing 
forms  now  used  by  applicants  for  tele- 
vision translator  stations  will  be  modified 
to  enable  them  to  be  used  by  apphcants 
for  FM  translator  stations.  Sections 
1.533(a)(8),  1.536(a)(7),  and  1.539(d) 
(7)  wilfbe  amended  to  include  FM  trans- 
lators; 5S  1.533(a)(9),  1.536(a)(8),  and 
1.539(d)  (8)  will  be  added  to  provide  for 
application  forms  for  FM  broadcast 
booster  stations. 

C.  Section  1.573(a)  (1).  This  section  of 
the  rules  defines  a  major  change  in  FM 
broadcast  stations.  It  will  be  amended 
to  add  the  following  immediately  pre- 
ceding the  proviso:  "In  the  case  of  FM 
translator  stations  authorized  under 
Part  74  of  this  chapter,  it  is  any  change 
in  frequency  (output  channel),  primary 
station,  or  principal  community  or  com- 
munities". Any  change  other  than  the 
specified  changes  will  be  a  minor  change, 
including  a  change  in  input  channel 
where  no  change  in  primary  station  is 
involved. 

D.  Section  74.1202(h)(3).  The  pro- 
posed new  rules  concerning  frequency  as- 
signment are  to  be  designated  as 
§  74.1202.  Paragraph  (b)  of  this  rtxle  is 
concerned  with  channels  on  which  FM 
translators  will  be  permitted  to  operate, 
as  discussed  in  paragraph  2.  supra.  We 
will  add  a  paragraph  (b)(3)  to  restrict 
the  use  of  channels  in  Alaska  and  Hawaii 
for  FM  translator  use  as  discussed  in 
paragraph  2,  supra.  Channel  assignment 
and  use  by  FM  translators  and  boosters 
will,  of  course,  be  subject  to  the  outcome 
of  the  proceedings  in  Docket  No.  14185. 
proposing  a  Table  of  Assignments  for 
noncommercial  educational  FM.  broad- 
cast stations,  and  will  also  be  subject  to 
the  outcome  of  negotiations  being  con- 
ducted with  the  governments  of  Mexico 
and  Canada  concerning  FM  broadcast 
stations  in  close  proximity  to  the  borders 
of  these  nations. 

E.  Section  1.580.  Those  subsections  of 
§  1.580  which  are  concerned  with  the  re- 
quirement of  publication  of  local  public 
notice  of  the  filing  of  an  application  for 
a  new  television  broadcast  translator 
station  or  for  a  major  change  in  an  ex- 
isting television  translator  station  will 
be  amended  to  include  FM  translators 
and  boosters.  Paragraphs  (c)  and  (d) 
contain  publication  and  broadcast  provi- 
sions relating  to  various  types  of  appli- 
cations and  each  contalne  an  exception 
for  television  broadcast  translator  sta- 
tions; paragraph  (g),  which  sets  forth 
what  is  required  to  be  contained  in  the 


'PUed  as  part  of  the  original  document. 
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local  public  notice,  is  presently  appli- 
cable only  to  television  translator  sta- 
tions. PtnaDy.  paragraph  (h>  requires 
the  filing  of  proof  of  publication  in  trip- 
licate. Our  experience  with  television 
translator  stations  has  shown  that  only 
one  copy  Is  necessary  and  we  will,  there- 
fore, take  this  opportunity  to  amend 
that  sttbsectlon  to  require  only  one  copy 
of  proof  of  publication  in  connection 
with  TV  and  PM  translators  and  PM 
boosters. 

F.  Sections  1.526(a>:  1594  (a),  (b). 
and  (/> :  1.597(a)  (1).  Because  there  Is  a 
separate  section  of  the  rules  governing 
publication  requirements  for  translators, 
these  sections  of  the  rules  contain  cer- 
tain specific  exceptions  for  television 
translator  stations  Each  will  be  amnended 
to  Include  exceptions  for  FM  translators 
and  boosters,  except  that  i  1.597(a)(1) 
win  be  amended  to  add  boosters  only. 

O.  Section  74.1283.  In  our  notice  of 
proposed  rule  making,  we  prroposed  to 
authorize  FM  translators  and  boosters 
with   transmitter  power  oaU>ut  not  to 
exceed  1  watt.  For  this  reason,  we  did 
not  believe  that  we  should  require  that 
PM  translators  or  boosters  be  identified. 
In  view  of  the  fact  that  our  new  rules 
will  permit  FM  translators  &n6  booetere 
of  up  to  10  watts,  we  find  it  necessary  to 
add  a  new  section  to  the  rules  which  will 
be  concerned  with  station  Identification. 
We  think  that,  to  the  extent  possible, 
station     identification     rules     for     FM 
translators  should  conform  closrty  to  the 
recently  revised  rules  for  Identification 
of  TV  translator  stations   (Report  and 
Order  in  Docket  No.  18568,  20  FCC  2d 
858,   17  BR  2d  1699).  Accordingly,  the 
new  rules  win  provide  that  FM  trans- 
lator stations  operating  with  transmit- 
ter power  output  of  1  watt  will  not  be 
required  to  be  identified,  although  we 
would   urge   that   identification   be   ac- 
complished on  a  voluntary  basis  by  the 
primary  station.  FM  translators  of  more 
than    1    watt   may   make   arranfrements 
to  be  identified  by  the  primary  station. 
The  licensee's  responsibility  wiH  be  to 
furnish  and  keep  on  file  with  the  primary 
station   current   information    regarding 
the  translator's  or  booster's  call  letters, 
exact  locatkm.  and  the  name.'address. 
and  telephone  number  of  the  person  who 
may  be  contacted  in  an  emergency  to 
STOspend  operation  of  the  station.  While 
our  experience  with  the  newly  revised 
television  translator  identification  rules 
is  negligible  at  this  time,  we  believe  that 
FM  translator  operators  will  find  Identi- 
flcation   by  primary  station  to  be  the 
simplest   method   of    identification   and 
the    instances    where   self -identification 
will  be  necessary  are  expected  to  be  rare. 
Where  stiitable  arrangements  camxit  be 
made  for  identlflcatitMi  by  primary  sta- 
tion or  where,  for  any  other  reason,  seit- 
Identiflcation    becomes    necessary,    tbe 
same  alternative  methods  of  identifica- 
tion win  be  available  for  FM  translators 
as  are  now  available  for  television  trans- 
lators, i.e..  frequency  shift  keying  (PSK) 
or  nrnplitiyVt  modulation  of  the  FM  car- 
rier.    Separate     identification     of     FM 
booster  stations  will  not  be  required  since 
they  wm  be  identified  by  the  primary 
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sta  Jon  when  it  broadcasts  its  own  can 
lett  ers. 

li6.  Coll  signs.  Call  signs  wiU  be  as- 
slgtied  to  PM  translator  stations  in  much 
the  same  manner  as  in  the  case  of  tele- 
vision translator  stations.  FM  translator 
call  signs  wiU  consist  of  a  single  letter 
de^gnating  its  location  with  respect  to 
the  Mississippi  River,  followed  by  three 
digits  indicating  the  output  channel  on 
which  it  operates,  and  this  will  be  fol- 
lowed by  two  letters  assigned  in  the  order 
in  [which  the  station  is  authorized.  For 
-iple.  an  FM  translator  located  west 
oflthe  Mississippi  River  wlU  be  desig- 
nated with  the  letter  "K"  and  one  east  of 
the  Mississippi  River  win  have  the  initial 
letter  "W".  K221AA  would  indicate  an 
FM  translator  west  of  the  Mississippi 
Riyer  operating  on  Channel  221^  the  first 
su<ih  station  authorized.  The  next  such 
stjJtion  operating  west  of  the  Mississippi 
BAfCT  on  Channel  221  would  have  the  caU 
sigii  K221AB.  There  Is  no  need  to 
dWtingiilsh  commercial  from  noncom- 
mercial educational  since  normally  the 
channel  numbers  themselves  will  be  suffl- 
clefcit  distinction,  there  being  only  certain 
clUuinels  which  win  be  used  by  noncom- 
morcial  educational  FM  translators  in 
most  cases. 

t7.  FM  booster  stations.  For  ease  of 
administration,  we  have  integrated 
the  rules  relating  to  FM  booster  stations 
ln|o  the  new  subpart  L  with  the  FM 
translator  rules.  Except  as  specifically 
indicated  In  the  rules,  the  same  rules, 
procedures  and  poUcles  win  apply  to  FM 
bolsters  as  to  FM  translators.  For  this 
re$son.  we  here  discuss  only  those  aspects 
of  FM  boosters  which  differ  from  FM 
translators. 

18.  FM  booster  stations  win  be  author- 
Izad  only  to  the  Ucensee  or  permittee  of 
the  FM  radio  broadcast  station  whose 
signals  the  booster  station  will  rebroad- 
cast.  The  booster  station  will  operate  on 
thp  same  output  frequency  as  the  pri- 
mary station  and  the  identification 
requirements  wiU  be  satisfied  when  the 
primary  station  broadcasts  its  own  caU 
leiters;  separate  identification  win  not 
be  necessary.  Since  FM  boosters  wiU  be 
aviBdlable  only  to  the  Ucensees  of  FM 
radio  broadcast  stations,  the.  same  re- 
strictions with  respect  to  location  within 
t^  primary  station's  predicted  1  mv/m 
fldld  strength  contour  wiU  apply  sis  ap- 
plies with  respect  to  licensee-owned  FM 
translators,  except  that  an  FM  booster 
st»Uon  wiU  be  permitted  to  serve  only  an 
aijea  within  Its  primary  station's  pre- 
dicted 1  mv/m  field  strength  contour.' 
T<ie  Ucense  of  an  FM  booster  will  expire 
01^  the  same  date  as  the  Ucense  of  Its 
pifimary  station. 

Il9.  An  FM  booster  station  win  be  per- 
mitted to  rebroadcast  only  the  signals 
of  its  primary  station,  received  directiy 
off  the  air;  an  FM  booster  station  wni  not 
b^  permitted  to  rebroadcast  the  signals 
oj  an  FM  translator  station  or  another 
FM  booster  station.  Because  the  infor- 
mation required  of  an  appUcant  for  an 
FM  booster  station  will  be  substantially 
k^  than  that  required  of  an  applicant 


for  an  FM  translator  station,  different 
application  forms  will  be  used  in  cmmec- 
tion  with  FM  boosters. 

20.  It  must  be  recognized  that,  by  the 
Indiscriminate  use  of  an  FM  broadcast 
booster,  an  FM  station  can  actually  de- 
grade its  own  service.  This  occurs  when 
signals  from  the  primary  station  and  the 
booster  arrive  at  a  receiver  with  rela- 
tively equal  amplitudes,  but  different 
phases,  because  of  imequal  path  lengths. 
Due  consideration  must  be  given  to  the 
engineering  aspects  of  the  booster  in- 
staUation  to  insure  that  degraded  £0-eas 
are  kept  to  a  mininniim  This  objective 
can  be  aided  by  tbe  Judicious  choice  of  a 
transmitter  location  to  take  advantage 
of  terrain  shielding,  and  the  selection  of 
a  suitable  transmitting  antenna  with  the 
proper  directional  qualities  to  provide 
radiation  toward  those  {u-eas  where  serv- 
ice is  desired  and  away  from  areas  where 
interference  would  occur. 

21.  Miscellaneous  matters.  Applica- 
tions filed  pursuant  to  Subpart  L  at  the 
rules  win  be  subject  to  the  provisions  of 
S  1.70  of  the  Commission's  rules,  relating 
tc  tbe  location  of  transmitting  appara- 
tus <ai  lands  administered  by  the  UJB. 
Government.  AppUcation  forma  will  be 
revised  to  provide  a  section  for  appU- 
cants  to  indicate  compliance  with  the 
provisions  of  that  nile. 

22.  Genendly.  we  have  adopted  the 
rules  as  proposed  in  the  notice  of  pro- 
posed rule  making,  with  the  additions 
and  changes  indicated  in  preceding  para- 
graphs of  this  document.  The  proposed 
wording  of  many  of  the  rules  has.  how- 
ever, been  altered  to  conform  them, 
where  applicable,  to  the  existing  rules  for 
television  broadcast  translator  stations. 
Such  changes  have  been  made,  for  ex- 
ample, in  i  74.1203  of  the  new  rules, 
which  is  concerned  with  interference. 

23.  We  find  that  It  Is  in  the  public 
Interest  to  amend  Part  74  of  the  Com- 
mission's  rules  to  add  Subpart  L  aa- 
thorizing  FM  broadcast  translator  sta- 
tions and  PM  broadcast  booster  stations. 
Accordingly,  It  is  ordered.  That,  pur- 
suant to  authority  contained  in  section 
4(1)  and  section  303  (a)  through  (g) 
and  (r)  of  the  Commimications  Act  of 
1934,  as  amended,  the  rule  amendments 
set  out  below,  are  adopted,  effective 
November  6,  1970.  and  that  this  proceed- 
ing Is  terminated. 


(S«««.    4.   30S.  48   8t*t., 
1062;  47  U.S.C.  164,  303) 


as  amendod.   1046, 


Adopted:  September  23, 1970. 
Released:  September  29. 1970. 


[SSALl 


PEDBXU.  COMMinnCATIONS 

CoiacissioN, 
Bnr  F.  Waple, 

Secretary. 


•  8«e  FootnoU  3,  aitpca. 


PART  0— COMMISSION 
ORGANIZATION 

1.  Part  0  of  the  Commission's  rules 
and  regulations  is  amended  as  foUows: 

In  {0.281  (a),  subparagraph  (1)  Is 
amended  to  read  as  foUows: 

§0.281 
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(a)   •  •  • 

(1)  For  construction  permits  for  new 
or  changed  standard,  FM.  noncommer- 
cial educational  PM.  television,  television 
translator,  FM  translator.  FM  booster 
faciUtles,  and  UHF  television  booster  fa- 
cffltles,  or  for  modification  thereof;  for 
licenses  or  modification  thereof;  or  for 
renewal  of  Ucenses  for  such  faculties  for 
the  normal  license  term,  which  applica- 
tions comply  fully  with  the  requirements 
of  the  Communications  Act  and  the  pro- 
visions of  this  chapter,  accord  with  Com- 
mission policy  and  standards,  are  not 
mutually  exclusive  with  any  other  appU- 
cation,  and  concerning  which  no  petition 
to  deny  pursuant  to  5  1  580  of  this  chap- 
ter or  other  substantial  objection  has 
been  filed. 
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(8)  FCC  Form  349L  "AppUcaUon  for 
PM  Broadcast  Booster  Station  License." 

4.  In   5  1.539(d).  s\ibparagraphs    (7) 
said  (8)  are  amended  to  read  as  foUows: 

§  1.539      Appiicatian      for      renewal      •! 
licrnae. 
•  •  •  •  • 

(d)    •    •    • 

(7)  PCC  Form  348  "AppHcation  for 
Renewal  of  Television  or  FM  Broadcast 
Translator  Station  License." 

(8)  PCC  349R  "AppUcatlon  for  Re- 
newal of  PM  Broadcast  Booster  Station 
License." 

5.  In  J  1.573(a),  subparagraph  (1)  is 
amended  to  read  as  foUows: 

§  1.573  Processing  of  FM  and  noncom- 
mercial educational  FM  broadcast 
appi 


PART  1— PRACTICE  AND  PROCEDURE 

n.  Part  1  of  the  Commission's  rules 
and  regulations  is  amended  as  foUows: 

1.  In  5  1.526.  the  Introductory  text  of 
paragraph  (a)  is  amended  to  read  as 
foUows: 

§  1.526  Record*  to  be  maintained  locaUy 
for  public  in.ipectioa  by  applieanta, 
permittees,  and  licensees. 

(a)  Records  to  be  -maintained.  Every 
appUcant  for  a  construction  permit  for 
a  new  station  in  the  broadcast  services 
shaU  maintain  for  pubUc  inspection  a 
file  for  such  station  containing  the  ma- 
terial In  subparagraph  (1)  of  this  para- 
graph, and  every  permittee  or  licensee  of 
a  station  In  the  broadcast  services  shaU 
maintain  for  public  inspection  a  file  for 
such  station  containing  the  material  In 
subparagraphs  (1),  (2),  (3),  and  (4)  of 
this  paragraph:  Provided,  however.  That 
the  foregoing  requirements  shall  not  ap- 
ply to  appUcants  for  or  permittees  or 
Ucensees  of  television  broadcast  transla- 
tor stations,  FM  broadcast  translator 
stations,  or  FM  broadcast  booster  sta- 
tions. The  material  to  be  contained  In  the 
file  is  as  follows: 

•  •  •  •  • 

2.  In  91-533(a),  subparagraph  (8)  is 
amended  and  a  new  paragraph  (9)  is 
added  to  read  as  foUows: 

§  1.533  Application  forms  for  anthority 
to  construct  a  new  station  or  make 
changes  in  an  exi«ting  station. 

(a)  •  •  • 

(8)  FCC  Form  346  "AppUcation  for 
Authority  to  Construct  or  Make  Changes 
in  a  Television  or  FM  Broadcast  Tranala>- 
tor  Station." 

(9)  PCC  Form  349P  "AppUcation  for 
Authority  to  Construct  or  Make  Changes 
in  an  PM  Broadcast  Booster  Station." 

•  •  •  •  • 

3.  In  S  1.536(b),  subparagraph  (7)  Is 
•mended  and  a  new  subparagraph  (8)  la 
added  to  read  as  follows: 

§  1.536  AppKcatfcm  for  license  to  cover 
constmrfion  permit. 

•  •  •  •  • 

(b)  •   •   • 

(7)  FCC  Form  347  "Application  for 
Television  or  FM  Broadcast  Translator 
Station  License." 


(a)   •  •  • 

(1)  In  the  first  group  are  applications 
for  new  stations  or  for  major  changes  in 
the  faciUties  of  authorized  stations.  i.e., 
(1)  any  change  in  frequency,  station 
location  or  class  of  station,  and  (U)  any 
change  in  power,  antenna  height  above 
average  terrain  and/or  antenna  loca- 
tion, if  the  change  or  combination  of 
changes  results  in  a  change  of  50  per- 
cent or  more  in  the  area  within  the  sta- 
tion's predicted  1  mv/m  field  strength 
contour;  In  the  case  of  FM  translator 
stations  authorized  under  Part  74  of  thi."! 
chapter,  it  is  any  change  in  frequency 
(output  channel),  primary  station,  or 
authorized  principal  community  or  area: 
Provided,  however.  That  the  Commission 
may.  within  15  days  after  the  tender  for 
filing  of  any  other  application  for 
modification  of  faciUties,  advise  the  ap- 
pUcant that  such  appUcation  is  con- 
sidered to  be  one  for  a  major  change 
and  therefore  is  subject  to  the  provisions 
of  !  1.580. 

•  •  *  •  • 
6.  In  S  1-580,  the  Introductory  texts  of 

paragraphs  (c),  (d),  and  (g),  and  para- 
graph (h>  are  amended  to  read  as 
foUows: 

§  1.580  Local  notice  of  the  filing  of 
broadcast  applications,  and  timely 
filing  of  petkiona  to  deny  ikenL. 

•  •  •  •  • 
(c)   Except  as  otherwise  provided  In 

paragraph  (e)  of  this  section,  an  ap- 
pUcant filing  any  application  oi  an 
amendment  thereto  which  Is  subject  to 
the  provisions  of  thi»  section  (except  for 
applications  for  stations  in  the  interna- 
tional broadcast  service,  television  trans- 
lator stations,  FM  translator  stations, 
and  FM  booster  stations)  shaU  cause  to 
be  published  a  notice  of  such  fUlng  as 
foUows:  Notice  shaU  be  published  at 
least  twice  a  week  for  2  consecutive 
weeks  within  the  3 -week  period  immedi- 
ately following  the  tendering  for  filing 
of  such  appUcation  or  amendment,  or  at 
least  twice  a  week  for  2  consecutive 
weeks  within  the  3-week  period  immedi- 
ately foUowlng  notification  by  the  Com- 
mission pursuant  to  9  1.571,  S  1.572, 
{  1.573,  or  }  1.578,  in  a  dafly  newspaper 
of  general  circulation  pubUshed  in  the 
community  In  which  the  station  is  located 
or   proposed   to  be   located:    Provided. 
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h<mever.  That  if  there  is  no  such  dafly 

newspaper  published  in  the  community, 

the  notice  shaU  be  pubUshed  as  foUows: 

•  •  •  •  • 

(d)  If  the  application  seeks  modifica- 
tion, assignment  or  transfer  of  an  oper- 
ating broadcast  station  (except  for  ap- 
plications for  stations  in  the  interna- 
tional broadcast  service,  television  trans- 
lator stations,  FM  translator  stations  and 
PM  booster  stations),  or  is  an  amend- 
ment of  an  appUcation  for  renewal  of  a 
broadcast  station  license,  the  appUcant 
shaU,  in  addition  to  publishing  a  notice 
of  such  filing  as  provided  in  paragraph 
(c)  of  this  section,  cause  the  same  notice 
to  be  broadcast  over  that  station  at  least 
once  daUy  on  4  days  in  the  second  week 
immediately  foUowing  the  tendering  for 
filing  of  such  appUcation,  or  in  the  sec- 
ond week  immediately  foUowlng  notifica- 
tion by  the  Commission  pursuant  to 
!  1.571.  9  1.572,  9  1.573,  or  9  1-578.  In  the 
case  of  appUcations  for  the  renewal  of 
broadcast  station  Ucenses,  but  not 
amendment  thereof,  notice  shaU  be 
broadcast  at  least  once  daUy  on  4  days 
of  any  single  week  starting  not  more  than 
45  days  prior  to  the  due  date  for  filing 
the  renewal  appUcation.  In  the  case  of 
television  broadcast  stations  and  non- 
commercial educational  television  broad- 
cast stations,  such  notice  shaU  be  broad- 
cast orsdly  with  camera  focused  on  the 
annotmcer.  The  notice  required  by  this 
paragraph  shaU  be  broadcast  during  the 
foUowlng  periods: 

•  •  •  •  • 

(g)  An  appUcant  filing  an  appUca- 
tion or  an  amendment  thereto  for  a  tele- 
vision broadcast  translator  station,  an 
FM  broadcast  translator  station,  or  an 
PM  broadcast  booster  station  which  is 
subject  to  this  section  shaU  cause  to  be 
published  a  notice  of  such  fHlng  at  least 
once  during  the  2-week  period  immedi- 
ately foUowing  the  tendering  for  fUlng  of 
such  appUcation  or  major  amendment, 
or.  when  an  applicant  Is  speciflcaUy  ad- 
vised by  the  Commission  that  public 
notice  Is  required  in  a  particular  case 
pursuant  to  §  1.572,  such  notice  shaU  be 
published  at  least  once  during  the  2-week 
period  Immediately  following  Commis- 
sion notification,  in  a  daily,  weekly  or  bi- 
weekly pubUcation  having  general  cir- 
culation in  the  community  or  area  to  be 
served:  Provided,  however.  That,  if  there 
is  no  pubUcation  of  greneral  circulation 
In  the  community  or  area  to  be  served, 
th»  appUcant  shaU  determine  an  appro- 
pritLte  means  of  providing  the  required 
notice  to  the  general  pubUc,  such  as  post- 
ing ia  the  local  post  oCQce  or  other  pubUc 
place.  The  notice  shaU  state: 

•  •  •  •  • 

(h>  Within  7  days  of  the  last  day  of 
publication  or  broadcast  of  the  notice  re- 
quired by  paracr^tas  (c).  (d>,  or  (g)  of 
this  section,  the  applicant  shaU  file  a 
statement  with  the  Commission  (in  trip- 
Ucate  if  filed  pursuant  to  paragraph  (c) 
or  (d) ;  original  only,  if  fUed  pursuant  to 
paragraph  (g)  of  this  section,  setting 
forth  the  dates  on  which  the  notice  was 
published,  the  newspaper  in  which  the 
notice  was  pubUshed,  the  text  of  the  no- 
tice, and /or.  where  appUcable  the  dates 
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and  times  that  the  notice  was  broadcast 
and  the  text  thereof.  When  pubUc  notice 
is  given  by  other  means,  as  provided  in 
paragraph  (g)  of  this  section,  the  appli- 
cant shall  file,  within  7  days  of  the  giv- 
ing of  such  notice,  the  text  of  the  notice, 
the  means  by  which  it  was  accomplished, 
and  the  date  thereof. 

•  •  •  •  • 

7.  In  S  1.594,  the  introductory  texts  of 
paragraphs  (a>,  (b),  and  (f)  are 
amended  to  read  as  follows: 

§  1.594      Local  notice  of  designation  for 
hearinf;. 

(a)  Exc^t  as  otherwise  provided  In 
paragraph  (c)  of  this  section,  when  an 
application  subject  to  the  provisions  of 
I  1.580  (except  for  applications  in  the  in- 
ternational broadcast  service,  for  tele- 
vision translator  stations,  FM  translator 
stations  and  FM  booster  stati(ms)  is  des- 
ignated for  hearing,  the  applicant  shall 
cause  to  be  published  a  notice  of  such 
designation  as  follows:  Notice  shall  be 
published  at  least  twice  a  week,  for  2 
consecutive  weeks  within  the  3-week 
period  immediately  following  release  of 
the  Commissions  order  specifying  the 
time  and  place  of  the  commencement  of 
the  hearing,  in  a  daily  newspaper  of 
general  circulation  published  in  the  com- 
munity in  which  the  station  is  located 
or  proposed  to  be  located:  Provided, 
however.  That  if  there  is  no  siKh  daily 
newspaper  published  in  the  community, 
the  notice  shall  be  published  as  follows: 

•  «  *  ~        *  • 

( b )  When  an  application  which  is  sub- 
ject to  the  provisions  of  S  1.580  and  which 
seeks  modification,  assigrmient.  transfer, 
or  renewal  of  an  operating  broadcjist 
stotion  is  designated  for  hearing  (except 
for  applications  in  the  international 
broadcast  service,  for  television  transla- 
tor stations,  FM  translator  stations,  and 
FM  booster  stations  > ,  the  applicant  shall, 
in  suldition  to  publishing  a  notice  of  such 
designation  as  provided  in  paragraph  (a) 
of  this  section,  cause  the  same  notice  to 
be  broadcast  over  that  station  at  least 
once  dally  on  4  days  in  the  second  week 
immediately  following  the  release  of  the 
Commission's  order  specifying  the  time 
and  place  of  the  commencement  of  the 
hearing.  In  the  case  of  television  broad- 
cast stations  and  noncommercial  edu- 
cational television  broadcast  stations, 
such  notice  shall  be  broadcast  orally  with 
camera  focused  on  the  announcer.  The 
notice  required  by  this  paragraph  shall 
be  broadcast  during  the  following 
periods: 

•  •  •  •  • 

(f)  When  an  application  for  a  televi- 
sion broadcast  translator  station,  an  FM 
broacast  translator  station,  or  an  FM 
broadcast  booster  station  which  is  subject 
to  the  provisions  of  §  1.580  Is  designated 
for  hearing,  the  appUcant  shall  cause  to 
be  published  a  notice  of  such  designation 
as  follows:  Notice  shall  be  published  at 
least  once  during  the  2-week  period  im- 
mediately following  rdease  of  the  Com- 
mission's order  specifying  the  time  and 
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the  commencement  of  the  hear- 
daily,  weekly,  or  biweekly  publi- 
laving  general  circulation  in  the 
_ty  or  area  to  be  served:  Pro- 
owever.  That,  if  there  is  no  pub- 

.   of    general   circulation   in   the 

community  or  area  to  be  served,  the  ap- 
plicant shall  determine  an  appropriate 
means  of  providing  the  required  notice 
to  the  teneral  public,  such  as  posting  in 
the  locil  post  ofBce  or  other  public  place. 
The  nc  tice  shsdl  state : 


place 

ing  in 

cation 

comm 

vided 

licatio: 


§  1.597(a),  subparagraph  (1)   is 
amended  to  read  as  follows: 


8.  14 
menc 

§  1.59 


Procedures     on      transfer     and 
at  siirnment  applications. 


(a) 

(1) 

la  tor 
or  an 
years 
municitions 


lesser 


rhe  application  involves  a  trans- 

s  ,ation  or  FM  booster  station  only. 

?M  station  operate  for  at  least  3 

ogether  with  a  Subsidiary  Com- 

Authorization   held   for   a 

ieriod;  or 


rn. 


PART  74— EXPERIMENTAL,  AUXIL- 
IARY, SPECIAL  BROADCAST  AND 
OTHER  PROGRAM  DISTRIBUTIONAL 
SERVICES 


Part  74  of  the  Commission's  rules 


is  ame  ided  as  follows : 

1.  lii  §74.15.  paragraph  (c)  and  the 
introdictory  text  of  paragraph  (d)  are 
amenc  ed  to  read  as  follows: 

§  74.1  J      License  period. 

•  •  »  • 

(c)  iThe  Ucense  of  an  FM  broadcast 
boostet  station  will  be  issued  for  a  period 
runniilg  concurrently  with  the  license  of 
the  F1|I  radio  broadcast  station  (Primary 
Statioh)  with  which  it  is  used. 

( d )  I  Initial  licenses  for  television 
broadcast  translator  stations  and  FM 
broadcast  translator  stations  will  or- 
dinarily be  issued  for  a  period  running 
until  The  date  specified  in  this  section 

State  or  territory  in  which  the 
is  located  or.  if  issued  after  such 
the  next  triennial  renewal  date 
led  in  accordance  with  this  sec- 
id,  when  renewed,  will  normally 
iewed  for  3  years;  Provided,  how- 
lat,  if  the  Commission  finds  that 
jlic  interest,  convenience  or  neces- 
be  served,  thereby,  it  may  issue 
an  initial  license  or  a  renewal 
if  for  a  lesser  term.  The  time  of 
expiration  of  normally  issued  initial  and 
renewed  licenses  will  be  3  a.m.,  local 
time,  nn  the  following  dates,  and  at  3- 
year  intervals  thereafter: 

*  •  •  *  • 

2.  A  new  Subpart  L  is  added  to  read 
as  follows: 

Subpaif  L — FM  Breodcml  TrontlcrtAr  Slotiont  and 
FM  Breodcoil  Booster  Station! 

DEFIN^ONS  and  AlXOCATlONS  OF  PMQUXNCTES 

Sec. 

74.1201  DefUUtlons. 

74.120S  Frequency  aBslgnment. 

74.120 1  Interference. 


FEDHAi  KCISni.  VOi.  35,  NO.    192— FRIDAY.  OaOBEK  3,   1970 


ADMIiaSTBATIVE  PH0CBDTTK« 

Sec. 

73.1211     Cross  reference. 

LiCKMSING    POLICIEa    AND    OKNSUU.    OPEKATINO 
RlQTTIKXlIXNTS 

74. 123 1  Purpose  and  permissible  service. 

74.1232  ElglbUlty    and    Ucensing    require- 

ments. 

74.1234  Unattended  operation. 

74.1235  Power  Umltatlons. 

74.1236  Emissions  and  bandwidth. 

74.1237  Antenna  location. 

E4X7IPMKNT 

74.1250  Equipment  and  InstallaUoo. 

74.1251  Equipment  cbangee. 

Technical  Opbration  and  Opihators 

74  1261     Frequency  tolerance. 

74.1262  Frequency  monitors  and  measure- 

ments. 

74.1263  Tme  of  operation. 

74.1264  Station  Inspection. 

74.1265  Posting  of  station  Ucense. 

74.1266  Operator  requirements. 

74.1267  Marking   and    lighting   of   antenna 

SFtnictures. 

74.1268  Additional  orders. 
74.1268     Copdes  of  rules. 

Other  Opskating  Rxquirements 

74.1281     Station  records. 

74  1283     Station  Identification. 

74.1284     Rebroadcasts. 

AnTHORrrr:  The  provisions  of  this  Sub- 
part L  issued  under  sec.  4,  303,  48  Stat.,  as 
amended,  1066,  1062;  47  U.S.C.  154,  303. 

Subpart  L — FM  Broadcast  Translator 
Stations  and  FM  Broadcast  Booster 
Stations 

Definitions  and  Allocations  of 
Frequencies 

§  74.1201      Definitions. 

(a)  FM  translator.  A  station  in  the 
broadcasting  service  operated  for  the 
purpose  of  retransmitting  the  signals  of 
an  FM  radio  broadcast  station  or  an- 
other FM  broadcast  translator  station  by 
means  of  direct  frequency  conversion 
and  amplification  of  the  incoming  sig- 
nals without  significantly  altering  any 
characteristics  of  the  incoming  signal 
other  than  its  frequency  and  amplitude. 
In  order  to  provide  FM  broadcast  service 
to  the  general  public. 

(b)  Commercial  FM  translator.  An 
FM  broadcast  translator  station  which 
rebroadcasts  the  signals  of  a  commercial 
FM  radio  broadcast  station. 

(c>  Noncommercial  FM  translator.  An 
FM  broadcast  translator  station  which 
rebroadcasts  the  signals  of  a  noncom- 
mercial educational  FM  radio  broadcast 
station. 

(d)  Primary  station.  The  FM  radio 
broadcast  station  radiating  the  signals 
which  are  retransmitted  by  an  FM 
broadcast  translator  station  or  an  FM 
broadcast  booster  station. 

(e)  FM  radio  broadcast  station.  When 
used  In  this  Subpart  L,  the  term  FM 
broadcast  station  or  FM  radio  broadcast 
station  refers  to  ccHiunercial  and  non- 
commercial educational  FM  radio  broad- 
cast stations  as  defined  in  8  2.1  of  this 
chapter,  unless  the  context  indicates 
otherwise. 


(f)  FM  broadcast  booster  station.  A 
station  in  the  broadcasting  service  oper- 
ated for  the  sole  purpose  of  retransmit- 
ting the  signals  of  an  FM  radio  broadcast 
station  by  amplifying  and  reradiating 
such  signals  which  have  been  received 
directly  through  space  from  the  FM  ra- 
dio broadcast  station,  without  sig- 
nificantly altering  any  characteristic  of 
the  incoming  signal  other  than  its 
amplitude. 
§  74.1202      Frequency  assignment. 

(a)  An  applicant  for  a  new  FM  broad- 
cast translator  station  or  for  changes 
in  the  facilities  of  an  authorized  trans- 
lator station  shall  endeavor  to  select  a 
channel  on  which  its  operation  is  not 
likely  to  cause  interference  to  the  recep- 
tion of  other  stations.  The  application 
must  be  specific  with  regard  to  the  fre- 
quency requested.  Only  one  output  chan- 
nel will  be  assigned  to  each  translator 
station. 

(b^  Subject  to  compliance  with  all  the 
requirements  of  this  subpart,  FM  broad- 
cast translators  may  be  authorized  to 
operate  on  the  following  FM  channels  re- 
gardless of  whether  they  are  assigned  for 
local  use  in  the  FM  Table  of  Assignments 
(§  73.202(b)  of  this  chapter) : 

(1)  Commercial  FM  translators:  Class 
A  channels  so  designated  in  S  73.206(a) 
(1)  of  this  chapter ; 

(2).  Noncommercial  FM  translators: 
The  channels  available  for  noncommer- 
cial use  under  §  73.501  of  this  chapter; 

(3)  Channels  201-260  (88.1  MHz 
through  99.9  MHz)  are  allocated  for  gov- 
ernment radio  services  and  nongovern- 
ment fixed  service  in  Alaska  and  these 
frequencies  will  not  be  assigned  for  use 
by  FM  translators  in  Alaska.  Channels 
251  through  300  (98.1  MHz  through  107.9 
MHz)  are  allocated  for  nonbroadcast  use 
in  Hawaii  and  these  frequencies  will  not 
be  assigned  fortise  by  FM  translators  in 
Hawaii. 

(c)  No  minimum  distance  separation 
between  FM  translators  operating  on  the 
same  channel  is  specified.  However,  as- 
signments which  will  obviously  result 
in  mutual  interference  between  trans- 
lators will  not  be  made. 

( d )  Adj  acent  channel  assignments  will 
not  be  made  to  FM  translators  intended 
to  serve  all  or  part  of  the  same  area. 

(e)  An  FM  broadcast  booster  station 
will  be  assigned  the  channel  assigned  to 
its  primary  station. 


§  74.1203      Interference. 

(a)  FM  translators  will  be  authorized 
and  permitted  to  continue  to  operate 
only  where  they  cause  no  interference  to 
the  direct  reception  by  the  public  of  the 
off-the-air  signals  of  any  authorized 
broadcast  station.  FM  translators  shall 
not  cause  harmful  interference  to  the 
transmissions  of  any  other  authorized 
radio  station  nor  shall  &n  FM  transla- 
tor cause  interference  to  reception  by 
a  television  broadcast  translator  station 
of  its  input  signals.  FM  translator  sta- 
tions which  may  cause  any  such  inter- 
ference will  not  be  authorized. 

(b)  Interference  will  be  considered  to 
occur  whenever  reception  of  a  regularly 
used  off-the-air  signal  by  viewers  or 
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listeners  is  impaired  by  the  signals  radi- 
ated by  the  translator,  regardless  of  the 
quality  of  such  reception,  the  strength  of 
the  signals  so  used,  or  the  channel  on 
which  the  protected  signal  is  transmitted. 

(c)  If  interference  cannot  be  promptly 
eliminated  by  the  application  of  suitable 
techniques,  operation  of  the  offending 
translator  shall  be  immediately  sus- 
pended and  shall  not  be  resumed  until 
the  interference  has  been  eliminated. 
Short  test  transmissions  may  be  msule 
during  the  period  of  suspended  opera- 
tion to  check  the  efficacy  of  remedial 
measures.  If  a  complainant  refuses  to 
permit  the  translator  licensee  to  apply 
remedial  techniques  which  demonstrably 
will  eliminate  the  interference  without 
impairment  to  the  original  reception,  the 
licensee  of  the  translator  is  absolved  of 
further  responsibility. 

(d)  It  shall  be  the  responsibility  of  the 
licensee  of  an  FM  translator  station  to 
correct  any  conditiCHi  of  interference 
which  results  from  the  radiation  of  radio 
frequency  energy  by  its  equipment  on  any 
frequency  outside  the  assigned  channel. 
Upon  notice  by  the  Commission  to  the 
station  licensee  or  operator  that  such 
interference  is  being  caused,  the  opera- 
tion of  the  translator  station  shall  be 
immediately  suspended  and  shall  not  be 
resumed  until  the  interference  has  been 
eliminated  or  it  can  be  demonstrated 
that  the  Interference  is  not  due  to  spuri- 
ous emissions  by  the  FM  translator  sta- 
tion; Provided,  however,  That  short  test 
transmissions  may  be  made  during  the 
period  of  suspended  operation  to  check 
the  efficacy  of  remedial  measures. 

Administrative  Procedure 
§74.1211      Cross  reference- 
See  §§  74.11  to  74.16. 

Licensing  Policies  and  General  Operat- 
ing Requirements 

§  74.1231      Purpose  and  permissible  serv- 
ice. 

(a)  FM  translators  provide  a  means 
whereby  the  signals  of  FM  broadcast  sta- 
tions may  be  retransmitted  to  areas  in 
which  direct  reception  of  such  FM  broad- 
cast stations  is  unsatisfactory  due  to  dis- 
tance or  intervening  terrain  barriers. 

(b)  Except  as  provided  in  paragraplis 
(f )  and  (g)  of  this  section,  an  FM  trans- 
lator may  be  used  only  for  the  purpose 
of  retransmitting  the  signals  of  &n  FM 
broadcast  station  or  another  FM  trans- 
lator station  which  have  been  received 
directly  through  space.  <fbnverted,  and 
suitably  amplified. 

(c)  The  transmissions  of  each  FM 
translator  shall  be  intended  for  direct 
reception  by  the  general  public  and  any 
other  use  shall  be  incidental  thereto.  An 
FM  translator  shall  not  be  operated 
solely  for  the  purpose  of  relaying  signals 
to  one  or  more  fixed  received  points  for 
retransmission,  distribution,  or  further 
relaying. 

(d)  The  technical  characteristics  of 
the  retransmitted  signals  shall  not  be 
deliberately  altered  so  as  to  hinder  recep- 
tion on  conventional  PM  broadcast 
receivers. 
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(e)  An  FM  translator  shall  not  delib- 
erately retransmit  the  signals  of  any 
station  other  than  the  station  it  is  au- 
thorized by  license  to  retransmit.  Pre- 
cautions shall  be  taken  to  avoid  unin- 
tentional retransmission  of  such  other 
signals. 

(f)  A  locally  generated  radio  fre- 
quency signal  similar  to  that  of  an  FM 
broadcast  station  and  modulated  with 
aural  information  may  be  connected  to 
the  input  terminals  of  an  FM  translator 
for  the  purpose  of  transmitting  voice 
announcements.  The  radiofrequency 
signals  shall  be  on  the  same  channel  as 
the  normally  used  off-the-air  signal  be- 
ing rebroadcast  and  the  duration  of  such 
transmissions  shall  not  exceed  20  sec- 
onds at  intervals  of  no  less  than  one 
hour.  Connection  of  the  locally  generated 
signals  shall  be  made  automatically  by 
means  of  a  time-switch.  The  switching 
device  shall  be  so  designed  that  the 
translator  input  circuit  will  be  returned 
to  the  off-the-air  signal  within  20  sec- 
onds. The  apparatus  used  to  generate 
the  local  signal  that  is  used  to  modulate 
the  FM  translator  must  be  capable  of 
producing  an  aural  signal  which  will 
provide  acceptable  reception  on  FM  re- 
ceivers designed  for  the  transmission 
standards  employed  by  FM  broadcast 
stations.  Before  commencing  origi •na- 
tions authorized  in  this  paragraph,  the 
licensee  of  the  translator  shall  fum'sh 
to  the  Commission  a  statement  identify- 
ing the  type-accepted  .transmitting  ap- 
paratus proposed  to  be  used  fcr  such 
local  originations. 

(g)  The  aural  material  transmitted  as 
permitted  in  paragraph  (f)  of  this  sec- 
tion shall  be  limited  to  seating  or  ac- 
knowledging financial  support  deemed 
necessary  to  the  continued  operation  of 
*^he  translator.  Accordingly,  such  origi- 
nations are  limited  to  the  soliciation  of 
contributions  toward  defrayal  of  the 
costs  of  installation,  operation,  and 
maintenance  of  the  translator  or  ac- 
knowledgments of  financial  support  for 
those  purposes.  Such  acknowledgments 
may  include  identification  of  the  con- 
tributors, the  size  or  nature  of  the  con- 
tributions and  advertising  messages  of 
contributors. 

(h)  PM  broadcast  booster  stations 
provide  a  means  whereby  the  licensee  of 
an  FM  radio  broadcast  station  may  pro- 
vide service  to  areas  of  low  signal  inten- 
sity in  any  region  within  the  primary 
station's  predicted  1  mv/m  field  strength 
CQptour.  An  FM  broadcast  booster  sta- 
tion is  authorized  to  retransmit  only  the 
signals  of  its  primary  station;  it  shall 
not  retransmit  the  signals  of  any  other 
station  nor  make  independent  transmis- 
sions: Provided,  however.  That  locally 
generated  signals  may  be  used  to  excite 
the  booster  apparatus  for  the  purpose  of 
conducting  tests  and  measurements  es- 
sential to  the  proper  installation  and 
maintenance  of  the  apparatus. 

Note  :  In  the  case  of  an  FM  broadcast  sta- 
tion authorized  with  facilities  In  excess  of 
those  specified  by  i  73.211  of  this  chapter,  an 
FM  booster  station  will  only  be  authorized 
within  the  1  mv/m  contour  as  predicted  on 
the  basis  of  the  maximimi  powers  and 
heights   set    forth    in   ttiat   section    for   the 


FEDERAL  REGISTER,  VOL   35,  NO.    1M— FRIDAY,  OCTOBER  3,    1970 


15390 

applicable     class    of    FM    radio    broadcast 
station  concerned. 

<  1 1  The  transmissions  of  an  FM  broad- 
cast booster  station  shall  be  intended  for 
direct  reception  by  the  general  public. 
Such  stations  will  not  be  authorized  to 
establish  a  point-to-point  PM  radio  relay 
system. 

§  74.1232      Eligibility    and    liceming    re- 
quirements. 

(a)  Subject  to  the  restrictions  set 
forth  in  paragraph  (d)  of  this  section,  a 
license  for  an  FM  broadcast  translator 
station  may  be  issued  to  any  qualified  in- 
dividual, organized  group  of  individuals, 
broadcast  station  licensee,  or  local  civil 
governmental  body,  upon  an  appropriate 
showing  that  plans  for  financing  the  in- 
stallation and  operation  of  the  transla- 
tor are  sufficiently  sound  to  assure 
prompt  construction  of  the  translator 
and  dependable  service. 

(b)  More  than  one  FM  translator  may 
be  licensed  to  the  same  applicant, 
whether  or  not  such  translators  serve 
substantially  the  same  area,  upon  an  ap- 
propriate showing  of  need  for  such  addi- 
tional stations.  FM  translators  are  not 
counted  as  FM  stations  for  the  purposes 
of  §  73.240  of  this  chapter,  concerning 
multiple  ownership. 

(c)  Only  one  input  and  one  output 
channel  will  be  assigned  to  each  PM 
translator.  Additional  FM  trsmslators 
may  be  authorized  to  provide  additional 
reception.  A  separate  application  is  re- 
quired for  each  FM  translator  and  each 
application  shall  be  complete  in  all  re- 
spects. 

(d>  An  authorization  for  a  commercial 
FM  translator  which  is  intended  to  pro- 
vide reception  to  places  which  are  be- 
yond the  predicted  1  mv/m  field  strength 
contour  of  the  primary  station  and 
within  the  predicted  1  mv/m  field 
strength  contour  of  another  commercial 
PM  radio  broadcast  station  assigned  to  a 
different  principal  commimlty  win  not 
be  granted  to: 

(1)  The  licensee  or  permittee  of  an 
FM  radio  broadcast  station,  or 

(2)  An  applicant  who  receives  from 
such  FM  radio  broadcast  station  licensee 
or  permittee  or  from  any  person  asso- 
ciated therewith,  directly  or  Indirectly, 
any  financial  support  or  contribution 
toward  the  costs  incurred  up  to  the  time 
such  translator  commences  operation. 

NoTX  1 :  The  1  mv/m  field  atrength  contour 
oX  an  PM  radio  broadcast  station,  for  the  pur- 
poses of  this  subpart,  shall  be  the  contour 
as  predicted  In  accordance  with  i  73.313  (a) 
through  (d)  ot  this  chapter.  See  Note, 
I  74.1231(h). 

NoTS  3:  PlnanclaJ  support  prohibited  In 
pa/agnpb  (d)  includes  only  support  for  the 
preparaUoa.  filing  and  proaecuiion  of  appli- 
cations for  new  PM  translators,  for  the  acqui- 
sition and  Installation  of  transmitting  and 
other  apparatus  employed  by  such  PM  traos- 
latocs,  and  for  the  defrayal  of  any  other  costs 
necMHary  to  placing  such  PM  translators  In 
operation.  Paragraph  (d)  thus  will  not  bar 
or  limit  contributions  or  support,  by  any 
station  licensee  or  permittee  or  any  peraon 
aModated  therewith,  for  the  operation  or 
maintenance  ot  an  PM  tjraoslator.  whether 
such  support  Is  provided  in  the  form  of  ft- 
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nanclal    contribution*  or  by  providing  op- 
eration I  w  maintenance  services  or  advice. 

(e)  An  FM  broadcast  booster  station 
will  be  authorized  only  to  the  licensee  or 
permittee  of  the  FM  radio  broadcast  sta- 
tion wh(ose  signals  the  booster  station  will 
retranstnit,  to  serve  areas  within  the 
predicted  1  mv/m  field  strength  contour 
of  the  brimary  station,  subject  to  Note, 
S  74.12;  1(h). 

(f)  iro  numerical  limit  is  placed  upon 
the  nui  aber  of  FM  booster  stations  which 
may  b(i  licensed  to  a  single  licensee.  A 
separal  e  application  is  required  for  each 
FM  boc  ster  station.  FM  broadcast  booster 
stations  are  not  counted  as  FM  broad- 
cast St  itions  for  the  purposes  of  S  73.240 
of  thii  chapter,  concerning  multiple 
owners  hip. 

( g )  1  ;ach  application  for  an  FM  broaui- 
cast  bqoster  station  shall  include  a  state- 
ment Concerning  the  steps  which  have 
been  t^ken  in  the  design  and  location  of 
the  equipment  to  insure  that  areas  of 
servi(«  from  the  primary  FM  ^tion  will 
not  be  I  degraded  by  operation  of  the  FM 
booste  j'  station. 
§74.1X34      Unattended  operation. 

(a)  A  station  authorized  under  this 
subpart  may  be  operated  without  a  li- 
censed! radio  operator  in  attendance  if 
the  following  requirements  are  met : 

( 1 )  ^f  the  transmitter  site  cannot  be 
reachad  promptly  at  aH  hours  and  in  all 
season^,  means  shall  be  provided  so  that 
the  transmitting  apparatus  can  be 
tumeq  on  and  off  at  will  from  a  point 
which  j  is  readily  accessible  at  all  hours 
and  inJall  seasons. 

(2)  jrhe  transmitter  shall  also  be 
equipped  with  suitable  automatic  circuits 
whichjwill  place  it  in  a  nonradiating  con- 
dition in  the  absence  of  a  signal  on  the 
input  f  htmnel. 

le  on-and-ofT  control  (if  at  a 
to  other  than  the  transmitter  site) 
ie  transmitting  apparatus,  shall  be 
itely  protected  against  tampering 
Luthorized  persons. 
[The  Commission  shall  be  suppUed 
^je  name,  address,  and  telephone 
number  of  a  person  or  persons  who  may 
be  colitacted  to  secure  prompt  suspen- 
sion pf  operation  of  the  transmitter 
should  such  action  be  deemed  necessary 
by  tt^  Commission.  Such  information 
shall  l>e  kept  current  by  the  licensee. 

(5)  j  Where  the  antenna  and  support- 
ing smicture  are  required  to  be  painted 
and  Ifehted  under  the  provisions  of  Part 
17  off  this  chapter,  the  licensee  shall 
makeisuitable  arrangements  for  the  daily 
inspection  and  logging  of  the  obstruction 
lightihg  and  associated  control  equip- 
ment as  required  by  §§  17.47,  17.48,  and 
17.49  Of  this  chapter. 

(b)  An  application  for  authority  to 
construct  a  new  station  pursuant  to  this 
subpart  or  to  make  changes  in  the  fa- 
cilitioB  of  such  a  station,  which  proposes 
unattended  operation  shall  include  an 
adequate  showing  as  to  the  manner  of 
compliance  with  this  secticm. 

(c)  Unices  the  applicant  specifically 
requests  unattended  operation  and  makes 
the  showing  required  by  paragraph  (b) 
of  this  section,  a  licensed  radio  operator 
meeting   the   requirements   of    i  74.1266 


shall  be  on  duty  at  the  transmitter  site 
whenever  the  station  is  operated. 

§74.1235     Power  limiutions. 

(a)  The  power  output  of  the  final 
radiof  requency  amplilter  of  a  station  au- 
thorized under  this^ubp>art  shall  not  ex- 
ceed 10  watts,  except  that  FM  broad- 
cast translator  stations  serving  areas  east 
of  the  Mississippi  River  or  in  Zone  I-A 
shall  be  limited  to  1  watt.  This  power  may 
be  fed  into  a  single  transmitting  antenna 
or  may  be  divided  between  two  or  more 
transmitting  antennas  or  antenna  arrays 
in  any  manner  foimd  useful  or  desirable 
by  the  licensee.  In  individual  cases,  the 
Commission  may.  authorize  the  use  of 
more  than  one  final  radio  frequency  am- 
plifler  at  a  single  station  imder  the  fol- 
lowing conditions : 

(1)  Each  such  amplifier  shall  be  used 
to  serve  a  different  community  or  area. 
More  than  one  final  radlofrequency  am- 
plifier will  not  be  authorized  to  provide 
service  to  all  or  a  part  of  the  same  com- 
munity or  area. 

(2)  Each  final  radlofrequency  ampli- 
fier shall  feed  a  separate  transmitting 
antenna  or  antenna  array.  The  trans- 
mitting antennas  or  antenna  arrays  shall 
be  so  designed  and  installed  that  the  out- 
puts of  the  separate  radlofrequency  am- 
plifiers will  not  combine  to  reinforce  the 
signals  radiated  by  the  separate  antennas 
or  otherwise  achieve  the  efifect  of  radi- 
ated power  in  any  direction  in  excess  of 
that  which  could  be  obtained  with  a 
single  antenna  of  the  sa«ie  design  fed 
by  a  radlofrequency  amplifier  with  power 
output  no  greater  than  that  authorized 
pursuant  to  this  paragraph. 

Notk:  The  provisions  of  JJ  74.1235(a)  (1) 
and  (2)  will  not  apply  to  1-watt  artatlons 
serving  areas  west  of  the  MlseLsslppl  River 
outside  of  Zone  I-A.  See  {  73.206(b)  of  this 
chapter. 

(3)  Stations  authorized  under  this 
subpart  employing  multiple  radlofre- 
quency amplifiers  will  be  licensed  as  a 
single  station. 

(4)  No  limit  is  placed  upon  the  effec- 
tive radiated  power  which  may  be  ob- 
tained by  the  use  of  horizontally  or  ver- 
tically directive  transmitting  antennas. 

(b)  In  no  event  shall  a  station  au- 
thorized under  this  subpart  be  operated 
with  a  power  output  in  excess  of  the 
transmitter  type-accepted  rating. 

§  74.1236     Emissions  and  bandwidth. 

(a)  The  license  of  a  station  authorized 
under  this  subpart  authorizes  the  trans - 
missi<Mi  of  either  P3  or  F9  emission  (fre- 
quency modulation) . 

(b)  Standard  width  FM  channels  will 
be  assigned  and  the  transmitting  appara- 
tus shall  be  («)erated  so  as  to  limit  spuri- 
ous emissions  to  the  lowest  practicable 
value.  Any  emissions  including  intermod- 
ulation  products  and  radlofrequency 
harmonics  ^rtiich  are  not  essential  for  the 
transmission  of  the  desired  aural  infor- 
mation shall  be  considered  to  be  spuriotis 
emissions. 

(c)  The  power  of  emissions  appearing 
outside  the  assigned  channel  shall  be  at- 
tenuated below  the  total  power  of  ttie 
emission  as  follows: 


Minimum 
attenuation 
below 
Distance  of  emission    .  unmodulated 

from  center  freqOency:  carrier 

120  to  240  kHz 26  db 

over  240  and  up  to  600  kHz 35  db 

over  600  kHz — 8°  <*'' 

(d)  Greater    attenuation    than    that 
specified  in  paragraph  (c)  of  this  sec- 
tion may  be  required  if  interference  re- 
sults outside  the  assigned  channel. 
§74.1237      Antenna  location. 

(a)  An  applicant  for  a  new  station  to 
be  authorized  under  this  subpart  or  for 
a  change  in  the  facilities  of  such  a  sta- 
tion shall  endeavor  to  select  a  site  which 
will  provide  a  line-of-sight  transmission 
path  to  the  entire  area  Intended  to  be 
served  and  at  which  there  is  available  a 
suitable  signal  from  the  primary  station. 
The  transmitting  antenna  should  be 
placed  above  growing  vegetation  and 
trees  lying  in  the  direction  of  the  area 
intended  to  be  served,  to  minimize  the 
possibility  of  signal  absorption  by  foliage. 

(b)  Consideration  should  be  given  to 
accessibility  of  the  site  at  all  seasons  of 
the  year  and  to  the  availability  of  facili- 
ties for  the  maintenance  and  operation 
of  the  FM  translator. 

(c)  Consideration  should  be  given  to 
the  existence  of  strong  radlofrequency 
fields  from  other  transmitters  at  the 
translator  site  and  the  possibility  that 
such  fields  may  result  in  the  retransmis- 
sion of  signals  originating  on  frequencies 
other  than  that  of  the  primary  station. 

(d)  The  transmitting  antenna  of  an 
FM  broadcast  booster  station  shall  be 
located  within  the  predicted  1  mv/m 
field  strength  contour  of  Its  primary  sta- 
tion, subject  to  note,  5  74.1231(h). 

Equipment 

§  74.1250      Equipment    and    installation. 

(a)  Applications  for  new  stations  au- 
thorized under  this  subpart  or  for 
changes  in  the  facilities  of  existing  sta- 
tions will  not  be  accepted  for  filing  unless 
the  transmitting  apparatus  to  be  em- 
ployed is  type  accepted. 

(b)  Transmitting  antermas,  antennas 
used  to  receive  signals  to  be  rebroadcast, 
and  transmission  lines  are  not  subject 
to  the  requirement  for  type  acceptance. 

(c>  The  following  requirements  must 
be  met  before  translator  or  booster 
equipment  will  be  type  accepted  by  the 
Commission: 

(1)  The  frequency  converter  and  as- 
sociated amplifiers  of  an  FM  translator 
shall  be  so  designed  that  the  electrical 
characteristics  of  a  standard  FM  signal, 
including  stereophonic  subchannel,  in- 
troduced into  the  input  terminals  will 
not  be  significantly  altered  by  passage 
through  the  apparatus  except  as  to  fre- 
quency and  amplitude.  The  overall  fre- 
quency response  of  the  apparatus  within 
its  assigned  chaimel  when  operating  at 
its  rated  power  output  and  measured  at 
the  output  terminals,  shall  provide  a 
smooth  curve,  varying  within  limits  sepa- 
rated by  no  more  than  3  decibels. 

(2)  Radlofrequency  harmonics  of  the 
output  carrier  frequency  measured  at 
the  output  terminals  of  the  transmitter. 
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shall  be  attenuated  at  least  60  decibels 
below  the  fundamental  output  carrier 
level.  All  other  emissions  appearing  out- 
side the  assigned  channel  shall  conform 
with  the  specifications  set  forth  in 
574.1236(c). 

(3)  The  local  oscillator  or  oscillators 
employed  in  the  translator  equipment 
shall,  when  subjected  to  variations  iii 
ambient  temperature  between  minus  30 
and  plus  50°  centigrade  and  In  primary 
supply  voltage  between  85  percent  and 
115  percent  of  the  rated  value,  be  sufB- 
clently  stable  to  maintain  the  output  car- 
rier frequency  of  the  translator  within 
plus  or  minus  0.005  percent  of  its  as- 
signed frequency,  assuming  zero  varia- 
tion of  the  received  primary  station  sig- 
nal from  its  assigned  frequency. 

(4)  The  apparatus  shall  contain  auto- 
matic circuits  which  will  maintain  the 
power  output  constant  within  2  decibels 
when  the  level  of  the  signal  at  the  input 
terminals  Is  varied  over  a  range  of  40 
decibels  and  which  will  not  permit  power 
output  to  exceed  the  maximum  rated 
power  output  imder  any  condition.  If  a 
manual  adjustment  is  provided  to  com- 
pensate for  different  average  signals 
levels,  provision  shall  be  made  for  de- 
termining the  proper  setting  for  the  con- 
trol and  if  improper  adjustment  of  the 
control  could  result  In  Improper  opera- 
tions, a  label  shall  be  affixed  at  the  ad- 
justment control  bearing  a  suitable 
warning. 

(5)  The  apparatus  shall  be  equipped 
with  automatic  controls  which  will  place 
it  In  a  nonradiating  condition  when  no 
signal  is  being  received  on  the  input 
channel,  either  due  to  absence  of  a  trans- 
mitter signal  or  failure  of  the  receiving 
portion  of  the  translator  or  booster.  The 
automatic  control  may  include  a  time 
delay  feature  to  prevent  interruptions 
In  the  operation  of  the  station  caused  by 
fading  or  other  momentary  failures  of 
the  incoming  signal. 

(6)  The  amplifying  devices  employed 
in  the  final  radlofrequency  amplifier 
shall  be  of  the  appropriate  power  rating 
to  provide  the  rated  power  output  of  the 
translator  or  booster.  The  normal  oper- 
ating constants  for  operation  at  the 
rated  power  output  shall  be  specified. 
The  apparatus  shall  be  equipped  with 
suitable  meters  or  meter  jacks  so  that 
appropriate  voltage  and  current  meas- 
urements may  be  made  while  the 
apparatus  is  in  operation. 

(7)  Transmitters  of  FM  broadcast 
translator  stations  of  more  than  1  watt 
transmitter  output  power  shall  be 
equipped  with  an  automatic  keying  de- 
vice which  will  transmit  the  call  sign 
assigned  to  the  station,  in  International 
Morse  Code,  at  leiist  once  each  30  min- 
utes during  the  time  the  station  is  in 
operation  imless  there  is  in  effect  a  firm 
arrangement  with  the  station's  primary 
station  as  provided  in  5  74.12a3(c)  (1). 
Transmission  of  the  call  sign  can  be 
accomplished  in  either  of  the  following 
ways: 

(1)  By  frequency  shift  keying;  the 
carrier  shift  shall  not  be  less  than  5 
kilohertz  nor  greater  than  25  kilohertz; 

(ii)  By  amplitude  modulation  of  the 
PM  carrier  of  at  least  30  percent  modu- 
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lation.  The  audio  frequency  tone  used 
shall  not  be  within  200  hertz  of  the 
1,000  hertz  tone  used  for  Emergency 
Broadcast  System  Alerting. 

Nore:  The  National  Industry  Advisory 
Committee  (NIAC)  has  under  study  for  the 
(Commission  an  alerting  system  using  the 
frequencies  863  and  960  hertz  per  second. 
Pending  resolution  of  this  study,  audio 
frequency  tones  for  Identification  purposes 
within  200  hertz  of  those  frequencies  shall 
not  be  used. 

(8)  Wiring,  shielding,  and  construc- 
tion shall  be  in  accordance  with  accepted 
principles  of  good  engineering  practice. 

(d)  The  exciter  employed  to  provide  a 
locally  generated  and  modulated  input 
signal  to  the  translator  pursuant  to 
5  74.1231(f)  shall  be  tjrpe  accepted  and 
shall  meet  the  following  specifications 
for  type  acceptance  by  the  Commission: 

(1)  The  local  oscillator  or  oscillators 
employed  in  the  exciter,  when  subjected 
to  variations  in  ambient  temperature 
between  minus  30°  and  plus  50°  centi- 
grade, and  In  primary  supply  voltage 
between  85  percent  and  115  percent  of 
the  rated  value,  shall  be  sufficiently 
stable  to  maintain  the  cJutput  center  fre- 
quency of  the  exciter  within  plus  or 
minus  0.005  percent  of  the  frequency 
assigned  to  the  primary  station. 

(2)  Automatic  means  shall  be  pro- 
vided for  limiting  the  level  of  the  audio 
frequency  voltage  applied  to  the  mod- 
ulator to  insure  that  a  frequency  swing 
in  excess  of  75  kHz  will  not  occur  under 
any  condition  of  modfllatlon. 

(3)  Wiring,  shielding,  and  construc- 
tion shall  be  in  accordance  with  accepted 
principles  of  good  engineering  practice. 

(e)  Type  acceptance  will  be  granted 
only  upon  a  satisfactory  showing  that 
the  apparatus  is  capable  of  meeting  the 
requirements  of  paragraphs  (c)  and  (d) 
of  this  section.  The  following  procedures 
shall  apply: 

(1)  Any  manufacturer  of  apparatus 
intended  for  use  by  a  station  authorized 
under  this  subpart  may  request  type 
acceptance  by  following  the  procedures 
set  forth  in  Part  2,  Subpart  F,  of  this 
chapter.  Equipment  found  to  be  accept- 
able by  the  Commission  will  be  listed  in 
the  "Radio  Equipment  List"  published 
by  the  Commission.  These  lists  are  avail- 
able for  inspection  at  any  Field  Office  of 
the  Commission  and  at  the  Washington, 
D.C.,  offices  of  the  Commission. 

(2)  Apparatus  for  use  by  stations 
authorized  under  this  subpart  which  has 
been^type  accepted  by  the  Commission 
will  normally  be  authorized  without 
additional  measurements  by  the 
appUcant. 

(Z)  Other  rules  concerning  type 
acceptance,  including  information  re- 
garding withdrawal  of  type  acceptance, 
modification  of  type  accepted  equipment 
and  limitations  on  the  findings  upon 
which  type  acceptance  is  based,  are  set 
forth  in  Part  2,  Subpart  F,  of  this 
chapter. 

(f)  The  Installation  of  an  PM  trans- 
lator or  booster  station  employing  type 
accepted  apparatus  may  be  made  by  a 
person  with  sufficient  technical  knowl- 
edge and  skill  to  correctly  follow  the 
manufacturer's  Instructions. 
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(g)  Simple  repairs  such  as  the 
replacement  of  tubes,  fuses,  or  other 
plug-in  components  and  the  adjustment 
of  noncritical  circuits  which  require  no 
particular  technical  skill  may  be  made 
by  an  unskilled  person.  Repairs  which 
require  the  replacement  of  attached 
components,  adjustment  of  critical  cir- 
cuits, or  technical  measurements,  shall 
be  made  only  by  a  person  T^ath  the  knowl- 
edge and  skill  to  perform  such  tasks. 

(h)  Any  tests  or  adjustments  which 
require  the  radiation  of  signals  for  their 
completion  and  which  could  result  In 
improper  operation  of  the  apparatus, 
shall  be  made  by  or  under  the  immediate 
supervision  of  a  licensed  first  or  second 
class  radiotelephone  operator. 

(i>  The  transmitting  antenna  may  be 
designed  to  produce  either  horizontal  or 
vertical  polarization. 
§  74.1251      Equipmenl  changes. 

(a>  No  change,  either  mechanical  or 
electrical,  except  as  provided  in  5  2.584 
of  this  chapter,  may  be  made  in  FM 
translator  or  booster  apparatus  which 
has  been  type  accepted  by  the  Commis- 
sicm  without  prior  authority  of  the 
Commission. 

(b)  Formal  application  is  required  for 
any  of  the  following  changes,  to  be  made 
on  FCC  Form  346  in  the  case  of  FM 
broadcast  translator  stations  and  on 
FCC  Form  34 9P  in  the  case  of  FM  broad- 
cast booster  stations: 

(1)  Replacement  of  the  translator  or 
booeter  as  a  whole  except  in  those  cases 
where  the  replacement  is  an  identical 
translator  or  booster  or  is  a  trarislator 
or  booster  of  Identical  power  rating  and 
is  listed  in  the  Commission's  "Radio 
Equipment  List."  The  Commission's 
office  in  Washington.  DC .  and  the 
Engineer  In  Charge  of  the  radio  district 
in  which  the  translator  or  booster  is 
located  shall  be  promptly  notified  of 
translator  or  booster  replacement  made 
without  formal  authorization  pursuant 
to  the  exceptions  of  this  paragraph,  giv- 
ing the  manufacturer's  name  and  type 
number  of  the  new  translator  or  booster, 
together  with  a  statement  certifying  that 
the  new  installation  is  operating  in  ac- 
cordance with  the  Commission's  rules 
and  the  terms  of  the  license  or  construc- 
tion permit. 

(2)  A  change  in  the  transmitting 
antenna  system,  including  the  direction 
of  radiation  or  directive  antenna  pattern. 
(3>  Any  change  in  the  overall  height 
of  the  antenna  structure  except  where 
notice  to  the  Federal  Aviation  Adminis- 
tration is  specifically  not  required  under 
{  17.14(b)  of  this  chapter. 

(4)  Any  change  in  the  location  of  the 
translator  or  booster  except  a  move 
within  the  same  building  or  upon  the 
same  pole  or  tower. 

( 5 )  Any  horizontal  change  in  the  loca- 
tion of  the  antenna  structure  which 
would  (i)  be  in  excess  of  500  feet  or  (il) 
would  require  notice  to  the  Federal  Avia- 
tion Administration  poisuant  to  {  17.7 
of  this  chapter. 

(«)  Any  chaiige  at  input  or  ootput 
frequency  of  a  translator. 

<7)  Any  change  of  primary  station  of 
a  translator. 
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(M)  Any  change  of  authorized  trans- 
miti  er  operating  power  output. 

(1 )  Any  change  in  authorized  princi- 
pal community  or  area  being  served. 

( (  )  Other  equipment  changes  not  spe- 
cific ally  referred  to  above  may  be  made  at 
the  discretion  of  the  licensee:  Provided. 
Thj  t  the  Engineer  in  Charge  of  the  radio 
dist  rict  in  which  the  translator  or  booster 
l^ated  and  the  Commission's  Wash- 
....  DC,  ofBce  are  notified  in  writ- 
upon  completion  of  such  changes: 
provided  further.  That  the  changes 
appropriately  reflected  in  the  next 
apiiicaUon  for  renewal  of  license  of  the 
FM  translator  or  booster  station. 


1  tcHincAL  Operation  and  Operators 
§  7  kl261      Fr«inen«7  tolerance. 

1  he  licensee  of  an  FM  translator  sta- 
tion shall  maintain  the  center  frequency 
at  the  output  of  the  translator  within 
O.Ol  percent  of  its  assigned  frequency. 
Th*  output  frequency  of  an  FM  booster 
su  ion  shall  be  the  exact  frequency  of  its 
prii  nary  station. 

§  7 1. 1 262    Frequency  monitors  and  meas- 
nren»ent». 


(a J  The  licensee  of  a  station  author- 
ize^  under  this  subpart  Is  not  required 
to  provide  means  for  measuring  the  op- 
erating frequency  of  the  transmitter. 
Hotvever.  only  equipment  having  the  re- 
quired stability  will  be  approved  for  use 
by  an  FM  translator  or  booster. 

(jb  >  In  the  event  that  a  station  author- 
ized under  this  subpart  is  found  to  be 
operating  beyond  the  frequency  tolerance 
prescribed  in  {  74.1261.  the  licensee  shall 
promptly  suspend  operation  of  the  sta- 
tion and  shaU  not  resume  operation  until 
thi  station  has  been  restored  to  its  as- 
si^ed  frequency.  Adjustment  of  the  fre-^ 
qufency  determining  circuits  of  an  FM 
translator  or  booster  shall  be  made  by  a 
qualified  person  in  accordance  with 
§'M.1250(g). 
§  74.1263      Time  of  operation. 

fa)  An  FM  translator  is  not  required 
to  adhere  to  any  regular  schedule  of 
operation.  However,  the  licensee  of  an 
FM  translator  Is  expected  to  provide  a 
dependable  service  to  the  extent  that 
sufch  is  within  its  control  and  to  avoid 
unwarranted  interruptions  to  the  serv- 
ice provided. 

|(b)  If  an  FM  translator  station  is  in- 
ooerative  for  10  days  or  more,  the  licensee 
shall  notify  the  Engineer  in  Charge  of 
the  radio  district  in  which  the  station 
is  located  promptiy,  in  writing,  describing 
trte  cause  of  the  inoperation  and  the 
sttps  being  taken  to  place  the  translator 
In,  operation  again  and  shall  notify  the 
Eiigineer  in  Charge  promptiy  when  oper- 
aljion  is  resumed. 

(c)  Failure  of  an  FM  translator  to 
operate  for  a  period  of  30  days  or  more, 
encept  for  causes  beyond  the  control  of 
the  licensee,  shall  be  deemed  evidence 
of  discontinuance  of  operation  and  the 
Ueense  of  the  trauislator  will  be  cancelled. 

(d)  An  FM  translator  shsdl  not  be 
permitted  to  radiate  during  extended 
periods  when  signals  of  the  primary  sta- 
tUDn  are  not  being  retransmitted. 


§  74.1264      Station  inspection. 

The  licensee  of  a  station  authorized 
under  this  subpart  shall  make  the  sta- 
tion and  the  records  required  to  be  kept 
by  the  rules  in  this  subpart  available  for 
inspection  by  representatives  of  the  Com- 
mission. 

§  74.1265      Posting  of  station  license. 

(a)  The  station  license  and  any  other 
instrument  of  authorization  or  individ- 
ual order  concerning  the  construction  of 
the  station  or  the  manner  of  operation 
shall  be  kept  in  the  station  reconffile 
maintained  by  the  licensee  so  as  to  be 
available  for  inspection  upon  request  to 
any  authorized  representative  of  the 
Commission. 

(b)  The  call  sign  of  the  station,  to- 
gether with  the  name,  address,  and  tele- 
phone number  of  the  licensee  or  local 
representative  of  the  licensee  if  the 
licensee  does  not  reside  in  the  com- 
munity served  by  the  station,  shall  be 
displayed  at  the  transmitter  "site  on  the 
structure  supporting  the  transmitting 
antenna,  so  as  to  be  visible  to  a  person 
standing  on  the  ground  at  the  transmit- 
ter site.  The  display  shall  be  prepared 
so  as  to  withstand  normal  weathering 
for  a  reasonable  period  of  time  and  shall 
be  msuntained  in  a  legible  condition  by 
the  licensee. 

§  74.1266      Operator  requirement*. 

(a)  An  operator  heading  a  valid 
restricted  radiotelephone  operator  per-  ' 
mit  shall  observe  the  operation  of  a  sta- 
tion authorized  imder  this  subpart  by 
obtaining  reception  of  its  transmissions 
as  frequenUy  as  may  be  necessary  to  as- 
sure proper  operation,  but  In  any  event 
within  1  hour  of  the  time  the  primaur 
station  commences  operation  or  at  8 
a.m.,  whichever  is  later,  and  thereafter 
at  intervals  of  not  more  than  6  hours. 
Except  as  necessary  in  case  of  malfunc- 
tion of  the  station,  such  observations 
need  not  be  made  between  10  pjn.  and 
8  ajn.  the  following  day. 

(b)  In  the  event  of  malfunction,  or 
upon  notice  by  the  Commission,  the 
operator  shall  immediately  cause  the 
operation  of  the  station  to  cease  imtll 
the  malfunction  is  corrected  or  until  the 
conditions  requiring  suspension  of  opera- 
tion are  corrected. 

§  74.1267      Marking  and  lighting  of  an- 
tenna etroctnres. 

The  marking  and  lighting  of  antenna 
structures  employed  by  stations  licensed 
xmder  this  subpart,  where  required,  will 
be  specified  in  the  authorization  issued 
by  the  Commission.  Part  17  of  this  chap- 
ter sets  forth  the  conditions  under  which 
marking  and  lighting  will  be  required 
and  the  responsibility  of  the  licensee  with 
regard  thereto. 
§  74. 1 26S      Addi  tional  ordera. 

In  cases  where  the  rules  contained  In 
this  part  do  not  cover  all  phases  of 
operation  or  experimentation  with  re- 
spect to  external  effects,  the  Commission 
may  make  supplemental  or  additional 
orders  in  each  case  as  may  be  deemed 
necessaiy. 
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§  74.1269     Copie*  of  rule*. 

The  licensee  or  permittee  of  a  station 
authorized  under  this  subpart  shall  liave 
a  current  copy  of  Volumes  I  and  m  of 
the  Commission's  rules  and  shall  make 
the  same  available  for  use  by  the  operator 
In  charge.  Each  such  licensee  or  permit- 
tee shall  be  familiar  with  those  rules 
relating  to  stations  authorized  under 
this  subpart.  Copies  of  the  Commission's 
rules  may  be  obtained  from  the  Super- 
intendent of  Documesnts.  Government 
Printing  Offlce,  Washington,  D.C.  20402. 

Other  Operating  Requirements 


§74.1281      Station  records. 

(a)  The  licensee  of  a  station  author- 
ized imder  this  subpart  shall  maintain 
adequate  station  records,  including  the 
current  instrument  of  authorization,  of- 
ficial correspondence  with  the  Commis- 
sion, maintenance  records,  contracts, 
permissions  for  rebroadcast,  and  other 
pertinent  documents. 

(b)  The  records  to  be  maintained 
where  an  antenna  structure  is  required 
to  be  marked  or  lighted  shall  be  gov- 
erned by  the  provisions  of  J  17.49  of  this 
chapter. 

(c)  The  station  records  shall  be  made 
available  upon  request  to  any  authorized 
representatives  of  the  Commission. 

(d)  Station  records  shall  be  retained 
lor  a  period  of  2  years. 

§  74.1283      Station  identification. 

(a)  Every  station  authorized  under 
this  subpart  with  transmitter  output 
power  of  more  than  1  watt  shall  be  iden- 
tified in  accordance  with  the  provisions 
of  this  section.  Stations  with  transmitter 
output  power  of  1  watt  or  less  need  not 
be  identified. 

(b)  FM  broadcast  booster  stations 
shall  be  identified  by  their  primary  sta- 
tions by  the  broadcasting  by  the  primary 
station  of  the  primary  station's  call 
letters  and  location,  in  accordance  with 
the  provisions  of  S  73.287  of  this  chapter. 

(c)  FM  broadcast  translator  stations 
with  transmitter  output  power  of  more 
than  1  watt  shall  be  identified  by  one  of 
the  methods  prescribed  herein : 

(1)  The  licensee  or  permittee  of  such 
station  may  make  arrangements  with  the 
licensee  of  its  primary  station  for  the 
broadcast  by  the  primary  station  of  the 
call  letters  and  location  of  the  translator 
station.  Identification  in  this  manner  is 
to  be  accomplished  three  times  each  day: 
Once  between  the  hours  of  7  and  9  a.m., 
imless  the  primary  station's  broadcast 
day  begins  after  9  a.m.,  in  which  case 
identification  will  be  made  at  the  be- 
ginning of  its  broadcast  day  and  at  the 
other  times  specified  herein;   once  be- 
tween  12:55  p.m.  and   1:05  pjn.;   and 
once  between  the  hours  of  4  and  6  pjn. 
Arrangements  will  be  made  so  that  the 
licensee  of  the  primary  station  will  keep 
on  record,  and  make  available  to  any  re- 
sponsible person  the  call  letters  and  loca- 
tion of  each  translator  station  rebroad- 
castlns    Its    signals,    with    the    name, 
address,  and  telephone  number  of  the 
licensee  or  the  person  designated  to  be 
contacted  In  case  of  malfuiKtion  of  the 
translator.  It  shall  be  the  responsibility 
of  the  translator  licensee  to  furnish  cur- 
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rent  information  in  this  respect  to  the 
primary  station. 

(2)  Where  the  licensee  or  permittee  of 
an  FM  translator  station  has  not  made 
arrangements  for  station  identification 
in  accordance  with  subparagraph  (1 )  of 
this  paragraph,  such  FM  translator  sU- 
Uon  shall  transmit  its  call  sign  in  Inter- 
national Morse  Code  at  least  once  each 
30  minutes  during  the  time  the  station  is 
in  operation.  The  transmission  may  be 
accomplished  by  means  of  an  automatic 
device  as  required  by  S  74.1250(c)  (7). 
Call  sign  transmission  shall  be  made  at 
a  code  speed  not  in  excess  of  20  words 
per  minute.  At  this  speed,  the  transmis- 
sion of  each  individual  call  sign  will  re- 
quire approximately  4  seconds. 

(d)  The  Commission  may,  in  its  dis- 
cretion, specify  other  methods  of 
identiflcati(xi. 

(e)  The  call  sign  of  an  PM  broadcast 
translator  station  will  consist  of  the  ini- 
tial letter  K  or  W  followed  by  the  chan- 
nel number  assigned  to  the  translator 
and  two  letters.  The  use  of  the  initial 
letter  will  generally  conform  to  the  pat- 
tern used  in  the  broadcast  service.  The 
two  letter  combinations  following  the 
channel  number  will  be  assigned  in  order 
and  requests  for  the  assignment  of  par- 
ticular combinations  of  letters  will  not 
be  considered. 


§  74.1284     Rebroadcast*. 

(a)  The  term  "rebroadcast"  means 
the  reception  by  radio  of  the  programs 
or  other  signals  of  a  radio  station  and 
the  simultaneous  retransmission  of  such 
programs  or  signals  for  direct  reception 
by  the  general  public. 

(b)  The  licensee  of  an  FM  translator 
Shan  not  rebroadcast  the  programs  of 
any  FM  broadcast  station  or  other  FM 
translator  without  obtaining  prior  con- 
sent of  the  primary  station  whose  pro- 
grams are  proposed  to  be  retransmitted. 
The  Commission  shall  be  notified  of  the 
call  letters  of  each  station  rebroadcast 
and  the  licensee  of  the  FM  translator 
shall  certify  that  written  consent  has 
been  received  from  the  licensee  of  the 
station  whose  programs  are  retrsuis- 
mltted. 

(c)  An  FM  translator  is  not  author- 
ized to  rebroadcast  the  transmissions  of 
any  class  of  station  other  than  an 
FM  broadcast  station  or  another  FM 
translator. 

(FJl.    Doo.    70-13194;    Filed,    Oct.    1,    1970; 

8:47  ajn.) 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  50— NATIONAL  CAPHAl 
PARKS  REGULATIONS 

Park-Use  Permit  System  for  Public 
Gatherings 

By  notice  of  proposed  rule  making  pub- 
lished in  the  Pkdkial  Register,  July  17, 
1970  (3S  FH.  11486),  It  was  proposed  to 
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amend  Title  36.  Code  of  Federal  Regula- 
tiMis.  to  provide  a  park-use  permit  sys- 
tem for  public  gatherings  in  National 
Park  Service  areas  administered  by  Na- 
tional Capital  Parks,  National  Park 
Service,  located  in  the  District  of 
Columbia  and  its  environs. 

Interested  persons  were  Invited  to  sub- 
mit written  comments,  suggestions,  or 
recommendations  on  the  proposed  regu- 
lations to  the  Superintendent,  National 
Capital  Parks.  National  Park  Service, 
Washington.  D.C.  Interested  persons 
were  also  invited  to  include  in  their  writ- 
ten submissions  such  views  as  they  de- 
sired to  present  to  the  Secretary  of  the 
Interior  relative  to  the  desirability  of 
having  an  opportunity  to  present  their 
views  orally  before  an  official  of  the 
Department  to  be  designated  lot  this 
purpose. 

None  of  the  written  submissions  com- 
menting upon  the  proposed  revision  con- 
tained a  request  for  oral  presentatiofa  of 
views. 

The  written  comments  and  suggestions 
received  were  given  due  consideration, 
and  the  following  changes  have  been 
made:  The  definition  of  "public  gather- 
ing" is  clarified  by  adding  the  specifica- 
tion that  the  term  include  gatherings  for 
entertainment  purposes.  Paragraph  (b) 
is  revised  to  make  it  clear  that  "NPS 
events"  may  be  sanctioned  in  all  perk 
areas,  including  the  White  House  area. 
Paragraph  (e)(1)  is  revised  to  require 
48-hour  notice  for  permit  applications 
for  all  public  gatherings  in  the  White 
House  area  instead  of  the  proposed  rule 
which  would  have  required  applications 
for  public  gatherings  of  100  or  more 
persons  in  the  White  House  area  to  be 
filed  7  days  in  advance. 

The  revised  regulations  as  set  forth 
below  shall  become  effective  30  days  after 
the  date  of  their  publication  in  the 
Federal  Register. 

(6    VS.C.    663;    39    Stat.    536:    16   DJB.C.    1. 
©t  seq.) 

Dated :  September  30, 1970. 

Walter  J.  Hickkl. 
Secretary  of  the  Interior. 

Section   50.19  is  revised   to  read   as 
follows: 
§  50.19     Public  gathering*. 

(a)  Definitions: 

(1)  The  term  "public  gatherings"  In- 
cludes, but  Is  not  limited  to,  demonstra- 
tions, picketing,  speechmaklng.  holding 
of  vigils,  parades,  ceremonies,  meetings, 
entartainment  and  all  other  forms  of 
public  assembly. 

(2)  The  term  "White  House  area" 
means  all  park  areas.  Including  sidewalks 
adjacent  thereto,  within  these  bounds: 
on  the  south.  Constitution  Avenue  NW.; 
on  the  north.  H  Street  NW.;  on  the  east, 
15th  Street  NW.;  and  on  thfe  west,  17th 
Street  NW. 

(3)  The  term  "White  House  sidewalk" 
means  the  south  sidewalk  of  Pennsyl- 
vania Avenue  NW..  between  East  and 
West  Executive  Avenues  NW. 

(4)  The  term  "park  areas"  shaH  In- 
clude all  areas.  Including  sidewalks  ad- 
jacent thereto,  other  than  the  White 
House  area,  administered  by  National 
Capital  Parks  of  the  NaUopal  Park 
Service. 
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(5)  The  term  "NFS  event"  means  any 
celebration,  commemorative,  or  recrea- 
tional event  sponsored  or  co-sponsored 
by  the  National  Park  Service. 

(b)  Public  gatherings,  other  than  NPS 
events,  may  be  held  only  purs\iant  to  a 
valid  oCBcial  permit  issued  in  accordsmce 
with  the  provisions  of  this  section.  NPS 
events  are  excepted  from  the  operation 
ot  this  section.  They  will  not  require 
official  permits;  may  be  held  in  any  park 
area  or  the  White  House  area;  and  may 
preempt  any  such  areas  to  the  exclusion 
of  other  public  gatherings. 

(c)  Speaker's  stands  or  platforms  may 
be  erected,  where  needed,  as  adjuncts  to 
any  permitted  public  gathering,  except 
on  the  White  House  sidewalk:  but  no 
other  structures  (including  billboards, 
displays,  etc.)  may  be  erected  on  park 
lands  except  in  connection  with  NPS 
events.  All  such  structures  shall  be 
erected  as  inconspicuously  as  possible, 
and  with  least  possible  damage  to  basic 
National  Park  System  values,  and  shall 
be  dismantled  as  soon  as  practicable  after 
conclusion  of  the  public  gathering. 

(d)  In  connection  with  permitted  pub- 
lic gatherings,  except  on  the  White  House 
sidewalk,  movable  facilities — such  as 
stands,  lecterns,  sound  amplification 
equipment,  chairs,  portable  sanitary  fa- 
cilities, and  press  and  news  facilities — 
reasonably  necessary  as  an  integral  part 
of  a  public  gathering,  shall  be  permitted, 
provided  prior  notice  has  been  given  to 
the  Superintendent,  except  that: 

(1)  The  Superintendent  reserves  the 
right  to  limit  the  sound  amplification 
equipment,  so  that  it  will  not  imreason- 
ably  disturb  nonparticipating  persons  in, 
or  in  the  vicinity  of.  the  area. 

(2)  No  soimd  amplification  equipment 
shall  be  used  on  the  White  House  side- 
walk, other  than  hand-portable  sound 
amplification  equipment  which  the  Su- 
perintendent determines,  in  the  exercise 
of  his  judgment,  is  necessary  for  crowd 
control  purposes. 

(3)  The  Superintendent  may  impose 
reasonable  restrictions  upon  the  move- 
able facilities  pern^tted.  in  the  interest 
of  protecting  the  pa^area  involved  for 
the  primary  park  pu^^j^e  to  which  it  has 
been  dedicated,  traJEBc^cpnslderations, 
and  other  legitimate  park  vahi^^encems. 

(e)  Permit  applications  shall  be  sub- 
mitted to  the  General  Superintendent, 
National  Capital  Parks,  National  Park 
Service,  1100  Ohio  Drive,  SW.,  Washing- 
ton, D.C. 20243 : 

(1)  White  House  Area:  Permit  apph- 
cations  shall  be  submitted  in  writing  on  a 
form  provided  by  National  Park  Service 
so  as  to  be  received  by  the  Superintend- 
ent at  least  48  hours  in  advance  of  any 
proposed  public  gathering. 

(2)  Park  Areas:  Permit  applications 
for  all  park  areas,  except  the  White 
House  area,  shall  provide  the  following 
information:  Area,  date,  time,  duration, 
and  nature  of  the  public  trathering;  es- 
timated number  of  participants;  spon- 
soring organization;  props  and  equip- 
ment to  be  used ;  and  name,  address,  and 
phone  number  of  applicant. 

(f)  The  Superintendent  shall  process 
with  reasonable  promptness  applications 
in  order  of  receipt;  and,  subject  to  the 
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limitations  set  forth  in  the  next  follow- 
ing sibsection,  he  shall  issue  an  official 
permit  upon  proper  application,  author- 
izing a  peaceable  and  orderly  public 
gathering  to  be  held,  imless: 

(DA  proper  prior  application  for  the 
samel  time  and  place  hsis  been  received, 
and  has  been  or  will  be  granted  on  an 
"exclusive"  use  basis;  or 

i2)\lt  reasonably  appears  that  the 
proposed  public  gathering  will  present  a 
clear  I  and  present  danger  to  the  public 
safety,  good  order,  or  health;  or 

(3)1  The  proposed  public  gathering  is 
of  s4ch  a  nature  or  duration  that  it 
cann6t  reasonably  be  accommodated  in 
the  ifcrticular  area  applied  for;  in  that 
eveni  an  alternate  site  if  available  for 
the  ictivity  shall  be  proposed  by  the 
Superintendent  to  the  applicant;  in  this 
connection,  the  Superintendent  shall 
reas(inably  take  into  account  possible 
damage  to  the  park  including  trees, 
shrulibery,  other  plantings,  park  instal- 
lations and  statues. 

(4)  The  permit  is  subject  to  denial  as 
conti  ary  to  any  of  the  provisions  in  this 
section. 

(gl  Issuance  of  permits  under  para- 
grapli  (f )  of  this  section  shall  be  subject 
to  the  following  limitations: 

(11  No  permit  shall  be  Issued  for  any 
plac^  within  the  White  House  area,  ex- 
cept ior  the  White  House  sidewalk,  La- 
fayette Park,  and  the  Ellipse. 

(2J  No  more  than  100  persons  shall 
be  p«rmitted  to  conduct  a  public  gather- 
ing ap.  the  White  House  sidewalk  at  any 
one  lime. 

(3i  No  more  than  500  persons  shall 
be  permitted  to  conduct  a  public  gather- 
ing tit  Lafayette  Park  at  any  one  time. 

(4)  No  permit  shall  be  issued  author- 
izing! public  gatherings  to  be  held  simul- 
tanM)Usly  on  the  White  House  sidewalk 
and  tn  Lafayette  Park. 

(5>  No  permit  shall  be  issued  for  a 
period  of  more  than  7  consecutive  days, 
and  no  permit  shall  authorize  any  public 
gathering  having  a  duration  of  more 
than  24  consecutive  hours. 

(6>  No  public  gatherings  shall  be  per- 
mitted to  be  held  between  the  hours  of 
7:00f9:30  a.m.  and  4:00-6:30  p.m.,  ex- 
ception Saturdays,  Sundays,  and  legal 
holl<lays,  unless  it  shall  be  made  to  ap- 
pear to  the  satisfaction  of  the  Superin- 
tendent that  the  holding  of  the  particu- 
lar l>ublic  gathering  will  not  imreason- 
ably]  interfere  with  rush-hour  traffic. 

(n)  Authorized  permits  may  contain 
additional  reasonable  conditions  and 
addiltional  time  limitations,  consistent 
witH  this  regiilatlon,  in  the  interest  of 
protecting  the  park  site  involved  for  the 
prinlary  i>ark  purpose  to  which  it  has 
beei^  dedicated,  the  use  of  nearby  areas 
by  dther  persons,  and  other  legitimate 
para  value  concerns. 

(il  Public  gatherings  may  be  held  and 
speeches  may  be  made  in  the  following 
area^  under  the  jurisdiction  of  the  Na- 
tloniil  Capital  Parks  without  official  per- 
mit. The  conduct  of  any  such  gathering 
shall  be  reasonably  consistent  with  the 
proljection  and  use  of  the  area  for  the 
purposes  for  which  It  is  maintained: 

(D  Franklin  Park.  Thirteenth  Street, 
between  I  and  K  Streets  NW..  for  no 
moi«  than  500  persons. 
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(2)  McPherson  Square.  Fifteenth 
Street,  between  I  and  K  Streets  NW., 
for  no  more  than  500  persons. 

(3)  U.S.  Reservation  No.  31.  West  of 
18th  Street  and  south  of  H  Street  NW., 
for  no  more  than  100  persons. 

(4)  Rock  Creek  and  Potomac  Park- 
way. West  of  23d  Street,  south  of  P 
Street  NW.,  for  no  more  than  1,000 
persons. 

(5)  Garfield  Park.  East  side  of  Second 
Street  SE.,  between  Virginia  Avenue  and 
South  Carolina  Avenue,  for  no  more  than 
1,000  persons. 

(6)  U.S.  Reservation  No.  46.  North 
side  of  Pennsylvania  Avenue,  west  of 
Eighth  Street  and  south  of  D  Street  SE., 
for  no  more  than  25  persons. 

(PJi.    Doc.    70-13280;    PUed,    Oct.    1,    1970; 
9:53  a.m.| 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A— GENERAL  RULES  AND 

REGULATIONS 

[SO.  1042,  Amdt.  11 

PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Railway 
Co.  Authorized  To  Operate  Over 
Tracks  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
25th  day  of  September  1970. 

Upon  further  consideration  of  Service 
Order  No.  1042  (35  P.R.  10150) .  and  good 
cause  appearing  therefor : 

/t  is  ordered.  That: 

SecUon  1033.1042  Service  Order  No. 
1042  (Chicago  and  North  Western  Rail- 
way Co.  authorized  to  operate  over  tracks 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Co.)  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (d)  for  paragraph  (d)  there- 
of: 

(d)  Expiration  date.  This  section 
shall  expire  at  11:59  p.m.,  December  31. 
1970,  imless  otherwise  modified,  changed, 
or  suspended  by  order  of  this  Commis- 
sion. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  Septem- 
ber 30, 1970. 

(Sees.  1,  12.  15,  and  17(2),  24  Stat.  379, 
383,  384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  ^plles  sees.  1(10-17). 
15(4),  and  17(2),  40  Stat.  101,  as  amended 
54  Stat.  911:  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shsQl  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
rods  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  shall  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  Office 
of  the  Secretory  of  the  Commission  at 


Washington,  D.C,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Reg- 
ister. 

By  the  Commi&ion,  Ranroad  Service 
Board. 

[seal!  Robert  L.  Oswald, 

Acting  Secretary. 

IVM.   Doc.   70-13201:    Filed,   Oct.    1,    1970; 
8:47  a.m.| 


(S.O.  1060] 

PART  1033— CAR  SERVICE 

Demurrage  and  Detention  Charges 
on  Open-Top  Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 
Board,  held  at  its  office  in  Washington, 
D.C;,  on  the  25th  day  of  September  1970. 
It  appearing,  that  acute  shortages  of 
open- top  hopper  cars  exist  throughout 
the  country;   that  certain  carriers  are 
imable  to  furnish  an  adequate  supply 
of  these  cars  to  coal  mines  and  other 
shippers    located    on    their    lines;    that 
these  shortages  are  impeding  the  move- 
n.ent  of  coal  required  by  the  nation's 
electric  power  plants;  that  these  short- 
ages are  also  Impeding  the  movements 
of    ore,    construction    materials,    sugar 
beets  and  other  commodities  vital  to  the 
Nation's  economy;  that  many  open-top 
hopper  cars   are   held  by  shippers   for 
loading,  -unloading,  or  instructions  for 
movement,  in  excess  of  the  free  time 
periods  established  by  the  applicable  de- 
murrage and  detention  tariffs;  that  such 
practices  immobilize  large  numbers  of 
open-top  hopper  cars  needed  by  shippers 
for  transportotion  of  other  freight;  and 
that  the  existing  demurrage  and  deten- 
tion rules,  regulations  and  practices  of 
the  railroads  are  ineffective  with  respect 
to  the  use,  supply,  control,  movement, 
distribution,  exchange,  interchange,  and 
return  of  open-top  hopper  cars  to  meet 
the  requirements  of  shippers.  It  is  the 
opinion  of  the  Commission  that  an  emer- 
gency exists  requiring  immediate  action 
to  promote  car  service  in  the  interest  of 


RULES  AND  REGULATIONS 

the  public  and  the  commerce  of  the 
people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause  exists 
for  making  this  order  effective  upon  less 
than  30  days'  notice, 
/f  is  ordered.  That: 
§  1033.1050     Service  Order  No.  1050. 

(a)  Demurrage  and  detention  charges 
on  open-top  hopper  cars.  Each  common 
carrier  by  railroad  subject  to  the  Inter- 
state Commerce  Act  shall  observe,  en- 
force, and  obey  the  following  rules, 
regulations,  and  practices  with  respect  to 
its  demurrage  and  detention  rules,  prac- 
tices, and  charges.  • 

(b)  Description  of  cars  subject  to  this 
section.  This  section  shall  apply  to  open- 
top  hopper  cars  listed  in  the  Official  Rail- 
way Equipment  Register.  ICC  RER  No. 
376.  issued  by  E.  J.  McParland.  or  succes- 
sive issues  thereof,  as  having  mechanical 
designations  "HE,"  "HD,"  "HF,"  "HFA." 
"HFB."  "HK."  "HM."  "HMA."  "HT,"  or 
"HTA." 

(c)  Demurrage  charges.  All  demurrage 
or  detention  charges  for  the  holding  of 
open-top  hopper  cars,  described  in  para- 
graph (b)  of  this  section,  in  excess  of 
the  free  time  periods  described  in  ap- 
plicable tariffs  shall  be  increased  100 
percent. 

(d)  Average  demurrage  agreements  at 
ocean,  lake,  or  river  ports.  The  provisions 
of  this  section  shall  apply  to  any  average 
agreement  demurrage  or  detention 
charges  applicable  to  the  holding  of 
open-top  hopper  cars,  described  in  para- 
graph (b)  of  this  section  at  any  ocean, 
lake,  or  river  port.  Debits  charged  against 
cars  held  at  ocean,  lake,  or  river  ports 
for  detention  during  the  period  this  order 
is  in  effect  may  be  offset  only  by  credits 
earned  during  the  period  this  section  is  in 
effect;  Provided.  That  such  offsetting  of 
debits  with  credits  is  authorized  in  the 
applicable  toriffs. 

(e)  Average  demurrage  agreements  at 
other  points.  The  provisions  of  Item  940, 
Rule  9,  of  section  1  of  Freight  Tariff 
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4-1,  ICC  H-36,  Issued  by  B.  B.  Maurer, 
supplements  thereto  or  reissues  thereof, 
shall  not  apply  to  open-top  hopper  cars 
described  in  paragraph  (b)  of  this 
section 

(f )  Application.  The  provisions  of  this 
section  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(g)  Regulations  suspended:  announce- 
ment required.  The  operation  of  all 
rules  and  regulations,  insofar  as  they 
conflict  with  the  provisions  of  this  sec- 
tion, is  hereby  suspended  and  each  rail- 
road subject  to  this  section,  or  its  agent, 
shall  publish,  file,  and  post  a  supplement 
to  its  tariffs  affected  hereby,  in  substan- 
tial accordance  with  the  provisions  of 
Rule  9(k)  of  the  Commission's  Tariff 
Circular  No.  20,  announcing  such  sus- 
pension. 

(h)  Effective  date.  This  section  shall 
become  effective  at  7  ajn..  October  1. 
1970. 

(i)  Expiration  date.  This  section  shall 
expire  at  6:59  ajn.,  December  1,  1970, 
unless  othervirise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1  12.  15,  17(2),  24  Stat.  379.  383,  384. 
as  amended;  49  U.S.C.  1,  12.  15,  17(2).  Inter- 
prets or  applies  sees.  1(10-17).  15(4).  17(2), 
40  Stat.  101.  as  amended  54  SUt.  911;  49 
U.S.C.  1(10-17),  16(4),  17(2)) 

It  ts  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  DC,  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Acting  Secretary. 

[PR     Doc.    70-13200;    PUed,    Oct.    1,    1970; 
8:47  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

I  7  CFR  Parts  1001,  1002,  1004,  1006, 
1007,  1011-1013,  1015,  1030, 
1032,  1033,  1036,  1040,  1043, 
1044,  1046,  1049,  1050,  1060- 
1065,  1068-1071,  1073,  1075, 
1076,  1078,  1079,  1090,  1094, 
1096-1099,  1101-1104,  1106, 
1108,  1120,  1121,  1124-1134, 
1136-1138  1 

(Docket  No.  A<>-10-A41  etc.] 

MILK  IN  ST.  LOUIS-OZARKS  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  Orders 


7  cm 

put 


Marketing  km 


Docket  Na 


inm    f»t.  Loote-OarkJ AO-10-A41. 

1001    liMSMhasetts- Rhode  AO-14-A47-ROL 

Isl&nd-New  Ilampshlre. 

1<»2    New  York-New  Jersey AO-71-A8B. 

1004    Middle  Atlantie AO-l(»-A43-ROZ 

VM    Upper  Fbvlds AO-SSe-AS. 

1007    Oeonria AO-3e6-A3. 

1011  ApfHOaehian AO-281-A12. 

1012  T«nip«B»y AO-S47-A9. 

1013  Sooth««t«Tn  Florida AO-288-A17. 

lOlS    Connecticut AO-305-A28. 

1030    Chicago  ReRionaJ AO-S81-A2-R01. 

1033    BoothemllMnote AO-313-A1S. 

1033    OhloVaUey AO-16B-A40-R01. 

1036    Eastern  Ohio-Westtrn  AO-179-A32-R01. 

FenosylTania. 

1040    Southern  Michigan AO-225-A22. 

lOU    rptfate  Mkbigan AO-247-A1S. 

1044    Michigan  Upper  AO-299-A17. 

Penfannla. 
104<    LoaiSTille-LexingtOD-  AO-12»-AS& 

ETansriUe. 

1049  Indiana AO-Sl<>-AlS. 

1050  Central  Illinois A(>-a56-A7. 

1060  Minnesota-North  DakoU..  Aa-3flO-A4. 

1061  Boatbeartem  Mlnneaot*-       AO-367-AI. 

Northern  Iowa. 

1063  Quad  Cities- Dubuqa* AO-IOS-ASL 

1064  Greater  Kansas  City AO-23-A38. 

1065  Nebraska-Wcetem  Iowa...  AO-8A-A23. 

1068  Minneapolls-St.  Paul AO-178-A25. 

1069  Dulutb-Superior AO-153-A17. 

1070  Cedar  Raplds-Iowa  Clty_  AO-229-A22. 

1071  NeoehoVaDey AO-227-A34. 

1073    WIchiU AO-173-A34. 

1075  Black  Hills AO-24»-A12. 

1076  Eastern  South  Dakota AO-»0-A1&. 

107S    North  Central  Iowa AO-272-A17. 

1079    Dea  Moines AO-2K-A30. 

lOBO    Chattanoosa AO-266-A13. 

1094     New  Orleans AO-103-A29. 

10»6    Nortbem  Lottiiiaiia AO-257-A18. 

1097    Memphis AO-219-A2S. 

low    NashTille AO-1S4-A28. 

1099    Padueah A(>-183-A23. 

1101  KnoxvUle AO-196-A19. 

1102  Fort  Smith. AO-237-A18. 

1103  MWtallppt AO-346-A11. 

1104  Bad  Rirer  VaUey AO-298-A16. 

1106    Oklahoma  Metropolitan...  AO-210-A2B. 
1108    Central  Arkansas AO-243-A2D. 

1120  Labbock-PlainTlew AO-32St-A10. 

1121  Sooth  Texas AO-364-A1. 

1124  Oregon-Washlngtoo AO-S68-A1. 

1125  Pnget  Sound AO-226-A21. 

1126  North  TeKis AO-231-A33. 

1127  Su  Antonio AO-232-AaO. 

1128  Ceotral  West  T«sas AO-238-A23. 

1129  Anstin-Wao) AO-286-A18. 

liao    Corpus  ChrisU AO-25(>-A20. 
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Central  Ari7.ona AO-271-A13. 

Teias  Panhandle AO-282-.\20. 

Inlaiid  Kmptre AO-275-A21. 

We«l«m  Colorado AO-301-A11. 

Great  Basin.. AO-309-A15-RO1. 

Eastern  Colorado AO-3a5-A15. 

Rio  Uiaude  Valley AO-335-A15, 


No  tice  is  hereby  given  of  the  filing  with 
the  Bearing  Clerk  of  this  recommended 
decLsfon  with  respect  to  proposed  amend- 
menlt  to  the  tentative  marketing  agree- 
ment and  orders  regulating  the  han- 
dling of  milk  in  each  of  the  marketing 
area4  heretofore  specified. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing ^lerk,  U.S.  Department  of  Agricul- 
ture,!  Washington,  D.C.  20250,  by  the  30th 
day  iiter  publication  of  this  decisicai  in 
the  Pn)ER.\L  Register.  The  exceptions 
should  be  fUed  in  quadruplicate.  All  writ- 
ten jubmlssions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
in^xjction  at  the  oflQce  of  the  Hearing 
Cler^  during  regular  business  hours  (7 
CFB|1.27(b)). 

Thje  above  notice  of  filing  of  the  ded- 
sicaa  ♦uid  of  opportimity  to  file  exceptions 
ther^  is  issued  pursuant  to  the  provi- 
sional of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
menljB  and  marketing  orders  (7  CFR 
Part  ,900) . 

PHBLmiNARY  STATEMENT 

TWe  hearing  on  the  record  of  which 
certain  proposed  amendments  to  the  ten- 
tative mfirketing  agreements  and  to  thfe 
orders  as  amended,  were  considered,  was 
conducted  at  Clayton,  Mo.,  January  20- 
23,  1970,  pursuant  to  notice  'thereof 
which  was  Issued  November  26,  1969  (34 
P Ji.  19078) ,  and  at  New  York  City,  Peb- 
ruarj  17  and  18,  1970,  pursuant  to  sup- 
plementary notices  issued  January  8, 
1970  (35  PR.  435).  and  January  29,  1970 
(35I».R.  2527). 

Si»ty-eight  milk  orders  were  listed  in 
the  liotlce  of  hearing.  Eight  of  these  or- 
ders pave  since  been  merged  with  other 
ordeis.  Washington,  D.C.  (Part  1003), 
Delaware  Valley  (Part  1004) ,  and  Upper 
Chesiipeake  Bay  (Part  1016)  were 
mer{^  into  the  Middle  Atlantic  order. 
Tri-State  (Part  1005),  Greater  Cincin- 
nati J  (Part  1033).  Miami  VaUey  (Part 
1034J ,  Columbus  (Part  1035) ,  and  North- 
western Ohio  (Part  1041)  were  merged 
into  the  Ohio  Valley  order. 

As,  a  result,  this  decision  relates  only 
to  th(e  existing  62  orders  as  merged.  Such 
mergers  have  had  no  effect  on  the  basic 
issuej  involved  in  this  proceeding.  This  is 
because  the  decision  herein  deals  with 
the  matter  of  how  Cl&ss  I  milk  should  be 
priced  under  all  Federal  milk  orders.  The 


uniform  system  proposed  would  have  ap- 
plied to  each  of  the  orders  prior  to  mer- 
ger or  to  the  orders  as  merged.  Therefore, 
the  findings  and  conclusions  of  this  de- 
cision are  equally  a{>plicable  to  the  or- 
ders as  merged. 

For  the  Massachusetts-Rhode  Island- 
New  Hampshire,  Middle  Atlantic,  Chi- 
cago Regional,  Ohio  Valley,  Eastern 
Ohio-Western  Prainsylvania,  and  Great 
Basin  markets  the  hearing  constituted  a 
reopening  of  prior  hearings  on  matters 
relating  to  the  particular  markets,  in- 
cluding Issues  other  than  the  issue  here- 
in discussed. 

The  material  Issue  on  the  record  of 
the  hearing  relates  to: 

Whether  an  "economic"  formula 
should  be  adopted,  changing  the  present 
basis  for  movtog  CTlass  I  prices  under  all 
Federal  milk  orders. 

Description  of  the  proposed  formula. 
The  National  Milk  Producers  Federation, 
an  organization  of  cooperative  associa- 
tions of  dairy  farmers  and  federations  of 
such  cooperative  associations,  proposed 
the  "economic"  formula.  The  member 
cooperatives  of  the  Federation  are  dis- 
persed throughout  49  States  and  the 
organization  does  business  In  all  50 
States  of  the  Union.  Milk  of  one  or  more 
member  cooperative  associations  is  mar- 
keted in  each  of  the  areas  regiilated  by  a 
Federal  order,  and.  in  most  instances, 
the  majority  of  milk  supplied  to  each 
Federal  milk  marketing  order  area  orig- 
inates through  cooperative  associations 
which  are  members  of  the  Federation. 

Following  the  annual  convention  of 
the  National  Milk  Producers  Federation 
in  St.  Louis,  Mo.,  in  November  1968.  a 
Class  I  Price  Policy  Committee  was 
appointed  by  the  president  of  this  pro- 
ducer organization  for  the  purpose  of 
considering  the  need  for  an  "economic" 
formula  for  use  in  all  milk  orders.  This 
committee  selected  a  Task  Force  of  agri- 
cultural economists  and  dairy  specialists 
to  develop  the  formula  and  the  ra- 
tionale supporting  it.  The  Task  Force 
consisted  of  seven  members  and  two 
alternates.  Of  the  nine  members,  five 
were  from  producer  organizations,  three 
were  university  professors,  Eind  the  other 
was  an  attorney  who  was  legal  counsel 
for  the  producer  organization  at  the 
hearing.  This  Task  Force  developed  the 
formula  which  the  National  Milk  Pro- 
ducers Federation  and  others  supported 
at  the  hearing. 
"^  The  proposed  formula  utilized  12  prices 
or  indexes  set  up  in  four  groups.  All 
prices  and  indexes  are  national  averages 
except  the  prices  of  dairy  products  which' 
are  representative  wholesale  prices  ai 
mldwestem  pricing  points.  The  groupi 
and  factors  proposed  were: 

Oaoup A 

Disposable  Personal  Income  Per  Capita,  cvL^ 

rent  dollars,  seasonally  adjusted. 
Consumer  Price  Index,  all  IteokS. 
Wtioleeale  Price  Index,  all  commodltlee. 
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Orottf  B 

Index  of  Prices  Paid  by  Farmers.  Including 

interest,  taxes,  and  wage  rates. 
Average   Prices   Paid   hy  Farmers   for  Dairy 

Peed,  16  percent  protein  content. 
Index  of  Composite  Wage   Rates   for  Hired 

Labor,  seasonally  adjusted. 

Qrovtp  C 

Index  of  Prices  Received  by  Farmers  for  all 

Farm  Products. 
Prices  Received  by  Farmers  for  Beef  CatUe. 
Percent   Unemployed,   all    Civilian   Workers. 

seasonally  adjusted  (expressed  Inversely) . 

Group  D 
Price  of  Butter. 
Price  of  Cheese. 
Price  of  Nonfat  Dry  MUk. 

An  index  was  established  for  each  vari- 
able in  the  first  three  factor  groups  and 
for  the  composite  sum  of  the  dairy  prod- 
uct prices  in  the  last  category.  The  1968 
annual  average  was  used  as  the  base  to 
construct  the  "economic"  formula  in- 
dexes. 

The  first  group  of  factors  (Group  A) 
was  described  in  the  Task  Force  Report 
as  a  measurement  of  the  ability  and  will- 
ingness of  consumers  to  buy  milk.  The 
composite  index  for  this  group  was  a  sim- 
ple average  of  the  three  indexes. 

The  second  group  of  factors  (Group  B) 
was  characterized  as  cost  factors  in  pro- 
ducing milk.  Proponent  stated  that  the 
index  of  prices  paid  reflects  general 
changes  in  cost  of  producing  milk  as  weU 
as  all  other  farm  commodities,  and  feed 
prices  and  farm  wages  are  the  two  most 
important  items  of  cost  in  producing 
milk.  The  composite  index  for  this  group 
was  a  simple  average  of  the  index  of 
prices  paid  iy  farmers  (parity  index) .  the 
feed  price  index,  and  the  index  of  farm 
wage  rates. 

A  third  group  of  factors  (Group  C) 
was  chosen  to  reflect  alternative  oppor- 
tunities, farm  and  nonfarm.  for  the  use 
of  milk  production  resources.  According 
to  the  Task  Force,  prices  received  by 
farmers  for  all  farm  products  reflects  the 
attractiveness  of  alternative  farm  en- 
terprises for  the  use  of  resources.  The 
price  received  by  farmers  for  beef  catUe 
was  described  as  affecting  milk  supplies 
in  two  ways:  First,  as  a  closely  related 
alternative  farm  enterprise,  and  second, 
as  a  factor  affecting  the  rate  of  culling  of 
milk  cows.  The  study  group  indicated 
that  milk  supplies  are  affected  also  by 
opportunities  in  nonfarm  employment 
and  proposed  the  unemployment  per- 
centage to  reflect  this  consideration. 

The  Task  Force  proposed  that  the  im- 
employment  percentage  be  used  in- 
versely as  an  index.  By  using  it  inversely 
all  the  indexes  could  be  related  posi- 
tively to  the  Class  I  price.  The  procedure 
proposed  in  the  formula  would  change 
the  factor  index  by  two- thirds  point  for 
each  0.1  change  in  the  rate  of  unemploy- 
ment. Thus,  if  unemployment  increases 
by  0.1.  the  index  is  decreased  by  0.7. 
After  making  this  adjustment  in  the  em- 
ployment index,  it  was  combined  with 
the  index  of  prices  received  for  all  farm 
products,  and  the  index  of  prices  re- 
ceived for  beef  cattle  in  a  simple  average 
to  establish  a  composite  index  for  the 
"alternative  opportunity"  factor  group. 
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The  fourth  group  of  factors  (Group 
D)  was  composed  of  prices  of  three  dairy 
products— butter,  nonfat  dry  milk,  and 
cheese.  A  sum  of  the  dairy  product  prices 
was  computed  by  adding  the  price  of  1 
pound  of  cheese,  1  povmd  of  butter,  and 
2  pounds  of  nonfat  dry  milk.  This  sum 
was  converted  to  an  index,  which  was 
the  Group  D  composite  index. 

The  four  composite  group  indexes  were 
combined  in  a  simple  average  to  make 
the  "economic  index".  The  Class  I  price 
effective  in  each  order  the  month  prior 
to  the  effective  date  the  formula  was 
■  adopted  would  be  the  base  price.  Starting 
with  this  base  price  the  movements  of 
Class  I  prices  in  all  Federal  order  mar- 
kets would  take  place  simultaneously 
(upward  or  downward)  based  on  the 
movement  of  the  "economic  index". 

The  proposed  formula  provided  for 
"quarterly"  pricing.  A  computation  of 
the  "economic  index"  on  the  25th  day  of 
each  December.  March.  June,  and  Sep- 
tember, based  on  the  latest  available  data 
at  such  time,  would  be  used  for  estab- 
lishing Class  I  prices  imder  all  orders 
for  the  next  following  quarter  beginning 
on  the  first  day  of  January,  April,  July, 
and  October,  respectively. 

The  proposed  formula  also  would  in- 
corporate a  bracketed  system  of  pricing 
in  20-cent  increments.  The  Task  Force 
relied  on  the  experience  of  fluid  milk 
price  movements  during  the  1960's  to 
determine  how  much  change  in  the 
"economic  index"  should  signal  a  20-cent 
change  in  the  Class  I  price  level.  Their 
analysis  based  on  the  1960's  showed  that 
Class  I  prices  In  that  period  changed  by 
7.027  cents  for  each  change  of  one  point 
in  the  proposed  formula  "economic  in- 
dex". Hence,  the  Task  Force  recom- 
mended that  a  movement  of  2.85  points 
in  the  index  should  result  in  a  20-cent 
change  in  the  Class  I  price. 

The  recommended  table  of  bracketed 
prices  provided  an  upper  and  lower  limit 
for  each  bracket.  The  bracket  itself  from 
the  lower  to  the  upper  limit  incorporated 
either  1.5  or  1.6  points,  respectively. 
There  was  an  interval  of  1.3  p>oints  after 
reaching  the  upper  limit  of  one  bracket 
to  the  lower  limit  of  the  next  bracket. 
When  the  "economic  index"  fell  in  the 
interval  between  brackets  the  price 
would  remain  unchanged,  and  the  effec- 
tive price  would  reflect  the  price  bracket 
through  which  the  "economic  index"  had 
most  recently  passed.  This  interval  was 
designed  to  prevent  frequent  price 
changes  occurring  sis  a  result  of  shifting 
from  one  bracket  to  another  with  litUe 
change  in  the  "economic  index". 

The  proposed  formula  also  included  a 
contraseasonal  provision  which  would 
prevent  price  decreases  on  July  1  and 
October  1.  Price  reductions  indicated  by 
the  "economic  index"  could  be  made  only 
for  the  quarters  beginning  January  1 
and  April  1. 

The  purposed  formula  further  speci- 
fied five  conditions  which  could  be  used 
as  "trigger  devices"  to  indicate  that  a 
hearing  should  be  called  to  review  the 
operation  of  the  "economic"  formula.  The 
Secretary  was  to  determine  if  a  hearing 
were  necessary  in  any  of  these  situations: 
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( 1 )  When  the  composite  index  of  man- 
ufactured dairy  product  prices  (Group 
D)  departed  by  more  than  seven  index 
units  from  the  most  recent  simple  aver- 
age of  the  other  nine  indexes  included 
in  the  "economic  index". 

(2)  When  an  index  of  the  ratio  of 
total  U.S.  milk  production  to  sales  of 
fiuid  milk  products  departed  by  more 
than  3  percent  from  a  base  of  100.  The 
index  of  the  most  recent  12-month  mov- 
ing total  of  U.S.  milk  production,  ex- 
pressed inversely,  would  be  multiplied  by 
a  demand  index  baised  on  the  most  re- 
cent 12-month  moving  total  of  sales  of 
fluid  milk  items  in  marketing  areas  of 
comparable  markets  sis  reported  in  the 
"Fluid  Milk  and  Cream  Report"  issued 
monthly  by  U.S.  Department  of  Agricul- 
ture. The  3  percent  variation  would 
be  measured  from  a  base  reflecting  data 
current  at  the  time  of  the  hearing. 

(3)  When  purchases  under  the  price 
support  program  (butterfat  baste)  dur^ 
ing  the  immediately  preceding  12  months 
exceeded  6  percent  of  the  butterfat  in 
total  U.S.  milk  production. 

(4)  When  the  most  recent  quarterly 
index  of  per  capita  disposable  income  in 
the  United  States,  deflated  by  the  im- 
plicit price  index  used  to  deflate  Gross 
National  Product,  departed  from  the 
"economic  index"  by  more  than  five 
points. 

(5)  When  the  formula  had  been  in 
effect  for  18  months,  and  none  of  the 
other  bsises  for  hearing  calls  to  review 
the  formula  had  operated  in  the  most 
recent  6  months. 

Modifications  proposed  and  supported. 
In  their  brief,  the  National  Milk  Pro- 
ducers Federation  and  other  cooperatives 
modified  their  support  of  the  formula 
proposal  in  regard  to  four  of  its  compo- 
nents. First,  they  supported  the  Milk 
Industry  Foundation  recommendation 
that  price  changes  be  made  in  15-cent 
increments  rather  than  the  original  20- 
cent  proposal.  This  modification  would 
change  the  Class  I  price  15  cents  with 
a  change  in  the  "economic  index"  of  2.2 
points  rather  than  by  20  cents  for  each 
2.85  points  change  in  the  index.  To  sic- 
commodate  the  15-cent  price  changes, 
the  size  of  the  brsu;kets  would  be  reduced 
to  1.1  points  with  the  interval  between 
the  upper  limit  of  one  bracket  smd  the 
lower  limit  of  the  next  bracket  chsmged 
to  1.1  points. 

In  addition,  the  producer  associations, 
in  their  brief,  supported  the  announce- 
ment of  Clsiss  I  prices  on  the  5th  day  of 
esw;h  December.  March.  Jime.  smd  Sep- 
tember for  the  respective  quarters  be- 
ginning on  the  1st  of  January.  April,  July, 
and  October  following. 

The  producer  group  proposed  at  the 
hearing  that  the  base  price  sjiould  be 
the  Class  I  price  effective  the  last 
month  before  the  "economic  formula"  is 
adopted.  In  their  brief,  they  requested 
that  during  the  first  year  such  base  price 
should  be  increased  for  the  first  month 
the  formula  is  In  effect  by  any  amount 
that  $4.71  exceeds  the  Minnesota- 
Wisconsin  manufacturing  milk  price  for 
the  previous  month,  sind  then  for  each 
later  month  by  any  amount  that  the 
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Minnesota-Wisconsin  price  for  the  pre- 
ceding month  exceeds  $4.71. 

On  a  fourth  issue,  producers  revised 
their  position  regarding  the  conditions 
under  which  the  Secretary  should  con- 
sider calling  a  hearing.  The  cooperative 
organizations  siipported  calling  a  hear- 
ing within  5  days  to  review  the  operation 
of  the  formula,  unless  the  Secretary  is- 
sues a  finding  that  a  hearing  is  not 
necessary,  if  one  of  the  following  condi- 
tions should  occur : 

(1 )  Purchases  under  the  price  support 
program  during  the  immediately  preced- 
ing 12  months  exceed  6  percent  of  the 
total  U.S.  millc  production. 

(2)  The  composite  index  of  manufac- 
tured dairy  product  prices  (Group  D) 
departs  by  more  than  seven  index  units 
from  the  most  recent  simple  average  of 
the  other  nine  indexes  included  in  the 
"economic  index". 

(3)  The  formula  has  been  in  effect  for 
IH  months,  and  none  of  the  other  bases 
for  hearing  calls  to  review  the  formula 
has  operated  in  the  most  recent  6  months. 

As  previously  stated,  the  formula,  as 
proposed  in  the  hearing  notice.  Included 
five  conditions  which  would  trigger  a 
hearing  unless  the  Secretary  issued  a 
finding  that  a  hearing  was  imnecessary. 
At  the  hearing,  the  cooperative  organiza- 
tion described  each  of  these  trigger  de- 
vices but  stated  that  the  five  trigger 
devices  were  not  an  integral  part  of  its 
proposal  and  were  presented  for  review 
and  consideration  only.  Even  though  data 
for  the  computation  of  a  trigger  device 
based  on  a  supply-sales  ratio  and  a  de- 
vice comparing  the  economic  index  to 
deflated  disposable  income  were  pre- 
sented for  consideration  at  the  hearing, 
these  devices  were  omitted  from  con- 
sideration in  the  brief  filed  by  the  co- 
operative associations. 

Pure  Milk  Products  Cooperative,  a  bar- 
gaining cooperative  representing  dairy 
fanners  in  the  Wisconsin  area,  testified 
that  the  Minnesota-WLsconsin  price 
series  is  a  more  appropriate  measure  to 
reflect  manufacturing  milk  values  than 
is  the  proposed  sum  of  the  prices  of  three 
dairy  products.  This  cooperative  stated 
that  if  manufactxired  product  prices  are 
used  to  reflect  the  value  of  manufactur- 
ing milk  in  the  "economic"  formxila,  the 
weighting  chosen  by  the  Federation  to 
reflect  the  manufactured  milk  value 
should  be  revised. 

The  Milk  Industry  Foundation,  a  na- 
tional trade  association  of  fluid  milk 
processors  and  distributors,  urged  the 
adoption  of  the  Federation's  proposed 
"economic"  formula  provided  the  for- 
mula were  modified  to  include  price 
changes  in  15-cent  multiples  and  at  least 
a  23-day  advance  notification  of  any 
change  in  the  Class  I  price.  The  Founda- 
tion represents  a  large  proportion  of 
handlers  who  are  regulated  by  milk  or- 
ders. At  least  one  member  is  subject  to 
the  regulation  of  each  Federal  milk  order 
effective  at  the  present  time.  Foundati(«i 
witnesses  presented  most  of  the  testi- 
mony for  nandlers  at  the  hearing.  How- 
ever, several  individual  handlers  also 
siqTported  the  Foxindation's  position  con- 
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cer^ing  15-cent  brackets  and  advance 
not  Ice  of  prices. 

Bastem  Milk  Producers  Cooperative 
Association,  Inc.,  a  cooperative  repre- 
senting 8.500  members  residing  primarily 
in  She  States  of  New  York,  Pennsylvania, 
an4  Vermont,  with  a  large  majority  of 
its  fctiembers'  milk  marketed  under  Fed- 
erai  orders  No.  1,  2,  4,  15,  and  38  sup- 
ported the  idea  of  an  "economic"  for- 
m^a  but  proposed  a  formula  quite 
diflerent  from  the  one  proposed  by  the 
National  Milk  Producers  Federation. 

stem  proposed  the  establishment  of 
an  ["economic  index"  based  on  three  in- 
dexes: The  U.S.  Wholesale  Price  Index, 
an  index  of  per  capita  disposable  income, 
an  index  of  prices  paid  by  farmers, 
indexes  of  income  and  prices  paid 
Id  reflect  local  conditions  in  each 
•ket,  or  in  groups  of  closely  related 
rkets.  In  addition,  this  cooperative 
;iation  proposed  the  inclusion  of  a 
suiiply-demand  factor  for  each  Federal 
OTcfjer  market,  or  regional  combination 
of  Imarkets,  based  on  local  or  regional 
coifaparisons  of  the  milk  supply  with 
Class  I  sales.  Also,  Extern  would  make 
thabase  Class  I  price  in  each  market  the 
pravailing  price  in  such  market  includ- 
ing any  premiums  over  order  minimum 
prices. 

PnroraGs  and  Conclusions 

The  following  findings  and  conclusions 
onjthe  material  Issue  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
redord  thereof: 

lifo  action  should  be  taken  with  respect 
to  the  proposed  formula  on  the  basis  of 
this  hearing  record.  However,  on  the 
basis  of  exceptions  filed  to  this  decision, 
co^ideration  wUl  be  given  to  reopening 
th^  hearing  for  further  examination  of 
thd  proposal. 

|*roponents  did  not  establish  that  the 
proposed  pricing  system  would  be  in  the 
put)lic  interest  and  would  tend  to  effectu- 
ate the  declared  policy  oi  the  Act. 

tlus  recommended  decision  describes 
thi  specific  areas  in  which  further  evi- 
deoce  would  be  needed  to  support  a  find- 
ing to  adopt  the  proposed  formula.  Inter- 
estjed  persons  are  requested  to  file  with 
th^ir  exceptions  to  this  decision  views  as 
to: whether  the  hearing  should  be  re- 
opf  ned,  together  with  a  brief  summary  of 
th<  nature  of  any  further  evidence  they 
woiild  present  at  such  a  hearing. 

Questions  presented  by  proposal.  Any 
pricing  system  adopted  must  meet  the 
staffidards  prescribed  by  the  Agricultural 
Marketing  Agreement  Act  of  1937  which 
requires  that  such  milk  prices  be  either 
"Plirity  prices,"  or  if  parity  prices  are 
un^-easonable  "in  view  of  the  price  of 
fe«ds,  the  available  supplies  of  feeds,  and 
otber  economic  conditions  which  affect 
market  supply  and  demand  for  milk  «md 
its  products  in  the  marketing  area,"  the 
prices  established  must  be  those  which 
"will  reflect  such  factors,  insure  a  suflS- 
ciont  quantity  of  pure  and  wholesome 
m^k.  and  t>e  in  the  public  interest." 

The  proposed  formula  is  based  on  in- 
defces  of  varioiis  prices  and  other  sta- 
tlrtical  measures  of  economic  conditions. 
Hdwever,  in  order  to  meet  the  statutory 
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pricing  standards,  there  must  be  rea- 
sonable assurance  that  the  design  and 
performance  of  the  proposed  formula  will 
reflect  twicurately  the  economic  forces 
which  are  most  important  in  determining 
milk  prices  so  as  to  maintain  a  reason- 
able equation  between  milk  supply  and 
fluid  sales.  Specifically,  it  is  necessary 
to  have  greater  assurance  that  the  pro- 
posed formula  will  ( 1 )  accurately  reflect 
needed  changes  In  fluid  milk  prices,  (2) 
maintain  appropriate  price  relationships 
among  markets  and  uses  of  milk,  and  (3) 
be  compatible  with  other  prograrn  re- 
sponsibilities of  the  Secretary. 

<1)  Reliability  of  performance.  The  es- 
sential feature  of  the  proposed  formula 
is  the  use  of  a  group  of  index  factors 
to  determine  changes  in  Class  I  milk 
prices  to  replace  the  single  factor  now 
used  (the  average  price  paid  for  manu- 
facturing grade  milk  in  Minnesota  and 
Wisconsin). 

Proponents  of  the  formula  claim  that 
whereas  the  manufacturing  milk  price 
reflects  changes  which  have  already 
taken  place  in  supply  and  demand  con- 
ditions for  milk,  the  proposed  economic 
index  would  signal  the  need  for  price 
changes  before  any  change  in  milk  sup- 
ply or  sales  actually  takes  place.  A  cen- 
tral question  is  whether  this  proposed 
formula  is  so  composed  that  it  could 
reasonably  be  expected  to  reach  that 
goal. 

Proponents  point  out  that  the  Secre- 
tary could  call  a  hearing  and  modify  the 
"economic"  formula  price  if  it  did  not 
reflect  supply  smd  demand  conditions 
for  milk,  or  if  it  did  not  appear  to  be 
in  the  public  interest.  They  suggested 
specified  conditions  under  which  a  pub- 
lic hearing  could  be  called  to  consider 
whether  the  economic  formula  price 
should  be  modified. 

Two  conditions  for  hearing  calls  which 
proponents  supported  in  their  brief  were 
(1)  situations  Indicative  of  an  over- 
supply  of  milk  as  reflected  in  excessive 
purchases  of  dairy  products  under  the 
price  support  program,  and  (2)  an  ex- 
cessive disparity  between  manufactured 
dairy  product  prices  and  other  factors 
in  the  economic  index.  Several  other  sit- 
uations were  Included  in  the  hearing  call 
and  considered  at  the  hearing  for  use 
as  "trigger"  devices.  However,  the  above 
two  conditions  plus  a  regular  review 
every  18  months  were  the  only  "trigger" 
provisions  finally  supported  by  the 
formula  proponents. 

The  first  condition  (excessive  price 
support  purchases)  would  have  suggested 
nearly  continuous  review  (jj  the  economic 
formula  price  at  hearlrigs  from  Janu- 
ary 1962  through  July  1965  and  from 
December  1967  through  April  1968.  The 
second  condition  (disparity  between 
manufactured  product  prices  and  other 
index  factors)  would  have  sxiggested 
hearings  to  supersede  the  economic  for- 
mula in  most  of  these  same  periods.Jn 
addition,  the  price  disparity  condition 
would  have  suggested  hearings  In  three 
of  four  quarters  in  1960  and  for  the  price 
for  the  second  quarter  In  1961.  Also,  it 
would  have  required  hearings  in  the  last 
half  of  1965  and  the  first  half  of  1966. 
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Thus,  the  formula  price  would  have  been 
subject  to  review  under  the  suggested 
hearing  calls  continuously  during  most 
of  the  sixties.  Only  in  one  year.  1969, 
would  there  have-been  no  hearing  call. 

Based  on  the  test  of  what  the  "eco- 
nomic" formula  would  have  done  if  in 
operation  in  the  recent  past,  we  could  ex- 
pect it  to  be  subject  to  the  hearing  re- 
view most  of  the  time.  This  raises  a  ques- 
tion as  to  the  appropriateness  of  the  for- 
mula as  an  effective  instnmient  for  ap- 
praising and  determining  Class  I  price 
levels  in  the  Federal  order  markets. 

Proponents  did  not  attempt  to  show 
the  amount  and  type  of  causal  influence 
each  factor  of  the  proposed  formula 
would  have  on  futtire  milk  prices.  They 
relied  on  past  performtince  of  the  com- 
posite index  as  compared  to  actual  prices 
during  the  10-year  period,  1960-69,  to 
demonstrate  its  likely  future  price- 
setting  performance. 

Since  the  "economic"  index  was  con- 
structed so  as  to  match  milk  price 
changes  which  occurred  in  the  1960's,  it 
shows  a  close  relationship  of  movement 
to  actual  prices  when  compared  over  the 
period  as  a  whole.  The  Task  Force  found 
the  "economic"  index  was  correlated  to 
milk  price  changes  (dealer's  average 
buying  price  for  fluid  distribution, 
United  States)  in  the  1960-69  period  at 
the  high  level  0.933.  However,  when  a 
similar  correlation  is  computed  for  the 
10-year  period,  1955-64,  it  is  only  0.01, 
indicating  no  significant  relationship 
between  the  proposed  index  and  milk 
prices.  In  view  of  this,  further  demon- 
stration of  the  reliability  of  the  "eco- 
nomic" index  as  a  predictor  of  milk 
prices  In  other  time  periods  is  warranted. 

Additional  evidence  is  needed  also  to 
demonstrate  that  the  individual  compo- 
nents of  the  composite  "economic"  Index 
are  the  most  appropriate  measures  of 
the  economic  forces  they  seek  to  reflect, 
and  whether  each  factor  is  weighted 
according  to  its  importance  as  a  price 
determinant. 

Proponents  included  three  national  in- 
dexes in  the  formula  to  reflect  the  ability 
and  willingness  of  consumers  to  buy 
milk.  These  were  disposable  per  capita 
personal  income,  consumer  prices,  and 
wholesale  prices.  Proponents  selected 
these  indexes  as  a  measure  of  the  ability 
and  willingness  of  consumers  to  purchtwe 
goods  and  services  and  as  indicative  of 
the  demand  for  milk  for  fluid  use. 

There  is  a  question  as  to  the  adequacy 
of  these  indexes  in  predicting  the  level  of 
consumer  demand  for  milk.  Total  United 
States  per  capita  sales  of  fluid  milk  prod- 
ucts on  a  product  weight  basis '  in  1960 
were  309  pounds  per  person.  By  1969 
such  per  capita  sales  had  dropped  to  296 
pounds,  a  decrease  of  4  percent  per 
person.  In  the  same  period  per  capita 
disposable  income  in  current  dollars  rose 
about  60  percent.  The  Cdnsumer  Price 


>  Such  sales  are  reported  both  on  a  product 
weight  basis  and  In  terms  of  the  whole  mUk 
equivalent  of  the  butterfat  contained  In  such 
sales.  The  product  weight  flgtire  corresponds 
to  Class  I  sales  which  are  accounted  for  In 
terms  of  the  pounds  of  liquid  aklm  milk  and 
butterfat  therein. 
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Index  rose  24  percent  and  the  Wholesale 
Price  Index  rose  12  percent.  The  fact  that 
all  three  selected  indexes  moved  up  in 
this  period  while  per  capita  sales  declined 
brings  into  question  the  reliability  of 
these  indexes  as  predictors  of  demand  for 
milk.  Some  further  explanation  of  the 
relative  influence  these  selected  indexes 
have  on  milk  sales  is  needed. 

The  three  indexes  selected  by  propo- 
nents to  represent  cost  of  milk  produc- 
tion were:  Prices  paid  by  farmers,  feed 
prices,  and  farm  wage  rates.  The  cost  of 
these  input  factors  obviously  affects 
prices  which  will  maintain  an  adequate 
milk  supply.  But  productivity  factors  also 
must  be  taken  into  consideration. 

Each  of  the  indexes  selected  by  propo- 
nents measures  a  cost  of  a  production 
unit  input.  The  cost  factor  relevant  to  the 
Class  I  milk  price,  however,  is  the  cost 
per  unit  of  output,  that  Is  the  cost  per 
hundredweight  of  milk  sold  by  the 
producer. 

Milk  output  per  unit  of  labor  input 
(labor  productivity)  rose  76  percent  from 
1960  to  1968.'  Thus,  even  though  the  pro- 
posed composite  wage  rate  rose  48  per- 
cent in  the  same  period,  labor  cost  ad- 
Justed  by  the  productivity  factor  showed 
a  drop  of  12  percent  per  100  pounds  of 
milk  produced.  Increased  labor  pro- 
ductivity is  an  important  element  in 
determining  the  cost  of  producing  milk. 
The  cost  of  labor  per  hundredweight  of 
milk  produced  Is  not  reflected  by  the 
wage  rate  alone. 

There  is  a  question  also  as  to  whether 
the  proposed  index  of  farm  wage  rates 
Is  representative  of  dairy  farm  wage 
rates.  The  proposed  Index  represents 
composite  wage  rates  paid  to  all  hired 
farm  workers  in  the  United  States.  The 
seven  States  which  r^iresent  about  half 
the  total  hired  labor  force  have  only  15 
percent  of  the  nation's  milk  production. 
The  three  largest  milk-producing  States, 
Wisconsin,  New  York,  and  Mirmesota, 
where  one-tWrd  of  the  total  milk  supply 
Is  produced,  represented  less  than  6  per- 
cent of  the  hired  labor  force  in  1969. 
Official  notice  is  taken  of  "Farm  Labor" 
for  January  1970,  published  by  the  U£. 
Department  of  Agriculture.  Further 
evidence  is  required  to  show  that  the 
proposed  wage  Index  accurately  reflects 
changes  in  dairy  farm  wage  rates. 

The  index  of  prices  paid  by  farmers 
for  all  commodities  and  services,  like 
wage  rates,  is  useful  as  a  cost  measure 
only  when  it  is  adjusted  to  refiect  changes 
In  productivity.  This  index,  commonly 
known  as  the  "parity"  index,  measures 
cost  of  input  items  covering  a  wide  range 
of  goods  and  services. 

The  "parity"  index  is  used  as  a  factor 
in  establishing  dairy  price  support  levels. 
But  under  that  program,  productivity  Is 
taken  into  accoimt  (within  the  range  of 
75  to  90  percent  of  parity)  through  the 
statutory  requirement  that  the  support 
level  must  be  such  that  it  will  assure  an 
adequate  supply.  Thus,  'factors  which 
affect  supply,  including  changing  pro- 
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ductivlty  rates,  are  considered.  Addi- 
tional evidence  is  needed  as  to  how  the 
public  interest  would  be  served  by  using 
the  proposed  Index  for  Class  I  pricing 
without  some  means  of  adjusting  cost 
rates  to  output. 

Of  the  three  indexes  recommended  as 
reflectors  of  dairying  costs,  the  feed  index 
represents  the  closest  tie  to  the  dairy 
Industry.  The  value  of  dairy  ration  fed 
to  milk  cows  in  the  United  States  in  1969 
per  100  pounds  of  milk  produced  was 
$1.28  ("Milk  Production,"  issued  by  U.S. 
Department  of  Agriculture,  May  12, 
1970).  This  represents  23  percent  of  the 
average  price  received  in  that  year  for  all 
milk  sold  wholesale  by  farmers.  In  the 
proposed  formula,  however,  the  dairy 
feed  price  would  be  given  a  direct  weight 
of  8  percent  plus  the  small  additional 
influence  exerted  through  the  index  of 
prices  paid  by  farmers  for  all  commodi- 
ties. The  Importance  of  feed  as  a  cost 
item  per  unit  of  output  might  suggest 
that  it  deserves  a  greater  weight  in  the 
"economic"  index. 

On  the  other  hand,  during  the  1960-69 
period,  milk  prices  did  not  a,ppe&T  to  be 
influenced  greatly  by  feed  prices.  The 
dealers'  buying  price  for  milk  rose  24  per- 
cent from  1960  to  1969,  whereas  dairy 
feed  prices  in  1969  averaged  1  percent 
less  than  in  1960.  Despite  the  substantial 
increase  in  milk  prices  relative  to  dairy 
feed  prices  during  the  sixties,  milk  pro- 
duction in  1969  was  5  percent  less  than 
In  1960.  Although  feed  prices  are  an  im- 
portant factor  affecting  the  cost  of  milk 
production,  this  suggests  that  the  extent 
of  their  impact  on  the  milk  supply  may 
vary  in  different  time  periods.  Further 
analysis  of  the  importance  and  use  of  the 
feed  cost  factor  as  a  determinant  of  milk 
prices  Is  warranted. 

A  third  group  of  factors  recommended 
by  proponents  for  inclusion  in  the  pro- 
posed formula  was  selected  to  represent 
the  attractiveness  of  other  opportunities 
in  relation  to  dairying.  This  included  the 
index  of  prices  received  by  U.S.  farmers 
for  all  products,  the  average  prices  re- 
ceived for  beef  cattle,  and  the  unemploy- 
ment index. 

The  raticMiale  for  including  the  index 
of  prices  received  by  fanners  for  all  prod- 
ucts is  that  milk  production  and  other 
farm  production  enterprises  are  closely 
related  adtemative  uses  of  resources.  If 
so,  one  reasonably  could  expect  milk  pro- 
duction to  Increase  when  milk  prices 
increase  more  than  other  farm  prices. 
During  the  period,  1964  to  1969,  the  index 
of  prices  received  by  farmers  for  all  prod- 
ucts increased  by  about  17  percent.  Dur- 
ing the  same  period  prices  received  by 
dairy  farmers  for  all  milk  sold  wholesale 
Increased  by  approximately  30  percent.' 
Desite  the  greater  increase  in  milk  prices, 
total  milk  production  fell  8  percent  in 
this  period. 

The  index  of  prices  of  beef  cattle  was 
Included  as  a  closely  related  alternative 
enterprise  to  dairying,  and  for  its  effect 
on  culling  of  dairy  animals.  It  is  gmier- 
ally  accepted  by  agricultural  economists 


*  Official  notice  is  taken  of  "Dairy  Situa- 
tion," September  1969,  Issued  by  U3.  De- 
partment of  Agriculture. 


*  Dairy  Sttitatlon,  n.8.  Department  of  Agrl- 
culture,  November  1900. 
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that  beef  cattle  prices  do  exert  an  influ- 
ence on  milk  production  through  their 
effect  on  culling  rates.  Also,  since  feed 
crop  resources  are  largely  intercheuige- 
able  for  feeding  either  milk  cows  or  beef 
cattle,  higher  relative  prices  for  beef  than 
for  milk  sustained  over  a  period  of  time 
will  affect  milk  production.  Thus,  the  im- 
pact of  beef  prices  on  milk  prices  comes 
indirectly  through  the  effect  of  such  price 
relationships  on  beef  supply  and  milk 
production. 

Beef  prices  relative  to  milk  prices  are 
affected,  however,  not  only  by  their  re- 
spective suppUes  but  also  by  the  respec- 
tive demands  for  beef  and  milk.  In  the 
period  1960  to  1969,  per  capita  consxmip- 
tion  of  beef  increased  29  percent'  while 
consumption  of  all  dairy  products  in 
terms  of  milk  equivalent  of  butterf at  de- 
clined 14  percent.' 

If  milk  prices  were  tied  directly  to 
beef  prices  as  the  formula  is  constructed. 
it  would  imply  that  milk  pnlces  should 
rise  in  direct  proportion  to  beef  prices 
regardless  of  the  demand  for  each  prod- 
uct. This  aspect  of  the  milk-beef  price 
relationship  requires  further  examina- 
tion. 

An  index  of  employment  In  nonfarm 
occupations  was  proposed  as  another  al- 
ternative cost  factor.  The  index  was 
based  on  the  percentage  of  ncwifarm 
workers  unemployed,  used  Inversely. 

The  availabiUty  of  employment  in  non- 
farm  occupations  was  cited  as  a  reason 
why  many  dairymen,  particularly  those 
with  relatively  small  farm  output,  went 
out  of  dairying  in  the  sixties.  It  was 
argued  that  the  opportunity  for  nonfarm 
employment  affects  the  supply  of  hired 
labor  willing  to  work  on  dairy  farms,  and 
thus  affects  the  total  milk 'supply. 

There  is  a  question,  however,  about 
the  extent  to  which  nonfarm  employ- 
ment opportunities  affect  milk  prices 
under  present  conditions  of  declining 
need  for  workers  on  dairy  farms.  The 
labor  force  xised  in  milk  production  in 
1960  was  down  nearly  30  percent  from 
the  1955  labor  force.  From  I960  to  1968 
it  dropped  another  45  percent.  The  sig- 
nificance of  the  proposed  unemployment 
factor  as  an  influence  on  milk  produc- 
tion should  be  evaluated  in  the  light  of 
this  sharp  downward  trend  in  labor  re- 
quirements on  dairy  farms. 

The  index  of  cheese,  butter,  and  nonfat 
dry  milk  prices  was  proposed  to  reflect 
In  the  "economic"  formula  the  value  of 
milk  used  to  produce  manufactured  milk 
products.  Proponents  expressed  a  prefer- 
ence for  deriving  a  value  for  manufac- 
turing milk  from  wholesale  product 
prices  rather  than  employing  the  actual 
prices  paid  for  manufacturing  grade 
milk,  but  they  did  not  explain  the  basis 
for  their  preference.  Task  Force  mem- 
bers were  divided  on  the  issue  of  whether 
a  product  price  index  or  the  actual  pay 
price  for  manufacturing  milk  should  be 
used  as  a  factor  in  the  formula.  Other 
witnesses  supported  the  use  of  the  Min- 
nesota-Wisconsin   manufacturing    milk 


"  U.S.  Department  of  Agriculture  Handbook 
No.  373,  laaued  November  19«9. 

*  Dairy  SltuaOon.  U.S  Department  of  Agri- 
culture, November  1969. 


PlOPOSED   RULE   MAKfNG 

price  ill  plsice  of  the  dairy  product  price 
index.  Inasmuch  as  the  Minnesota-Wis- 
consin Manufacturing  milk  price  as  re- 
ported by  the  Department  has  long  been 
used  as  a  factor  in  order  pricing  for- 
mulas aind  is  a  recognized  measure  of  the 
level  o?  actual  prices  paid  in  a  competi- 
tive   mwket   for    manufacturing    milk, 
further!  explanation  Is  needed  as  to  why 
»d  product  price  index  should 
ituted  for  it. 
is   a    further   question   as    to 
the  impact  of   the  manufac- 
lilk  price  on  the  Class  I  price 
level  isj'  adequately  reflected  in  the  pro- 
posed Composite  index.  Proponents  rec- 
ognized the  relatively  greater  weight  to 
be  glvii  the  manufacturing  milk  value 
compa^  to  other  items  in  the  composite 
index.  They  recommended  that  the  man- 
ufacturing milk  price  index  be  given  25 
percent  weight  in  the  composite.  This 
gives  it!  more  Importance  than  any  other 
single  factor,  but  it  is  still  a  minor  role 
as  combared  to  the  total  of  other  factors 
which  carry  75  percent  weight.  Further 
evidence  is  needed  to  show  that  the  "eco- 
formula  adequately  considers  the 
lie    interrelationship   of   Class   I 
land  manufacturing  milk  prices, 
discxissed  further  in  the  following 


interrelationship  of  markets  and 
milk.  A  fundamental  aspect  of 
ionomic"  formula  proposal  Is  that 
it  woiUd  be  used  identically  in  all  orders 
to  provide  uniform  Class  I  price  move- 
ments throughout  the  Federal  order  sys- 
tem. Ptoponents  state  that  the  coordina- 
tion of  Class  I  price  movements  is  needed 
because  Class  I  milk  now  moves  readily 
betweeb  and  among  Federal  order  mar- 
kets. Thus,  the  Class  I  price  in  one 
market  frequently  will  be  the  alternative 
supply]  price  for  another  market.  With- 
out prjice  coordination,  even  small  dis- 
parities in  the  normal  price  relationships 
may  efcicourage  the  uneconomic  move- 
ment ()f  mUk  and  disruption  of  markets. 
Propooents  of  the  "economic"  formula 
thus  regard  its  application  so  as  to  pro- 
vide identical  Class  I  price  changes  in 
all  ordtrs  as  a  necessary  suid  key  feature. 

Tecttnologlcal  advances  In  milk  assem- 
bly and  distribution  have  made  it  feasi- 
ble to  transport  milk  from  large  central- 
ized battling  plants  over  wide  sales  areas 
often  extending  into  several  states.  Im- 
proved highway  systems  have  aided  and 
encoufaged  this  broadening  of  distribu- 
tion ai"eas.  The  large  processing  plants 
requir^  the  assembly  of  milk  from  greater 
distances.  Thus,  both  the  assembly  and 
distribution  of  milk  in  many  cases  now 
extentj  over  wide  areas. 

Thi4  is  greatly  different  from  the  mar- 
ket st^cture  of  the  1930's  when  Federal 
milk  ci-ders  came  into  being.  Milk  in  that 
period!  customarily  was  delivered  in  cans 
to  a  r^arby  plant  where  it  was  received 
and  cftoled  and  then  processed  for  dis- 
tribution or  shipped  to  another  process- 
ing pl|uit.  Now  milk  is  delivered  in  bulk 
to  tan^  trucks  which  may  take  such  mUk 
1  day  to  a  nearby  plant  and  the  next  day 
to  a  Plant  400  miles  or  more  away. 

The<  mobility  of  milk  supplies  and  the 
present  distribution  System  has  changed 
the  character  of  fluid  milk  markets  to 


the  extent  that  there  are  no  longer  any 
isolated  local  markets.  Because  milk  can 
be  moved  so  readily  from  one  market  to 
another,  changing  Class  I  price  relation- 
ships among  markets  creates  the  Incen- 
tive to  shift  milk  supplies. 

While  the  individual  order  formulas 
do  not  employ  precisely  the  same  lan- 
guage, the  present  price  system  under 
Federal  orders  operates  in  such  a  way 
that  it  provides  vmtform  price  changes 
in  all  orders.*  Some  orders  provide  that 
the  Class  I  price  shall  be  the  price  es- 
tablished in  a  nearby  order,  plus  or  minus 
a  stated  sunount.  Certain  northeastern 
markets  provide  that  the  Class  I  price 
shall  be  a  stated  amount  adjusted  by  the 
amount  by  which  the  Minnesota-Wis- 
consin manufacturing  milk  price  exceeds 
$4.33.  Most  orders  establish  Class  I  prices 
by  adding  a  specified  differential  directly 
to  the  Mirmesota- Wisconsin  manufac- 
turing milk  price. 

The  present  system  of  imiformity  has 
evolved  from  the  necessity,  apparently 
recognized  by  proponents  of  the  "eco- 
nomic" formula,  to  coordinate  price 
changes  within  regions  and  also  to  pro- 
vide coordination  on  an  interregional  ba- 
sis. The  first  step  in  coordinating  price 
changes  was  the  use  of  formulas  which 
changed  Class  I  milk  prices  as  the  value 
of  manufacturing  milk  changed.  Several 
different  formulas  for  computing  the 
value  of  manufacturing  milk  were  used 
at  one  time.  After  the  Minnesota-Wis- 
consin manufacturing  milk  price  was  de- 
veloped, however,  aU  orders  using  a  man- 
ufacturing milk  price  formula  in  deter- 
mining Class  I  prices  were  amended  to 
use  the  Mirmesota- Wisconsin  price.  The 
last  step  in  this  evolution  of  the  uniform 
pricing  concept  was  taken  September  1, 
1969,  by  the  amendment  of  northeastern 
orders. 

During  most  of  the  period  since  1966, 
substantially  uniform  price  Increases 
have  been  made  in  all  market  Class  I 
prices  in  the  effort  to  halt  the  general 
decline  in  milk  production.  Such  uniform 
price  increases  throughout  the  country 
applicable  to  both  fluid  market  and  man- 
ufacturing grade  milk  appeared  to  be  ap- 
propriate since  the  milk  supply  at  one 
location  could  be  made  avtulable  readily 
to  another  market  or  for  another  use. 
Local  intermarket  or  Interregional  price 
adjustments  have  been  made  only  to  in- 
sure that  the  available  milk  supply  would 
be  distributed  efficiently  among  the  vari- 
ous markets  in  accordance  with  their 
respective  needs  to  cover  Class  I  sales. 

The  Increasing  interrelationship 
among  milk  prices  applies  also  between 
fluid  market  milk  and  manufacturing 
grade  milk.  There  is  a  developing  trend 
toward  one  grade  of  mUk.  Many  manu- 
facturing grade  milk  producers  are  either 
going  out  of  business  or  converting  to 
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•An  exception  Is  the  KnoxvlUe,  Tenn.,  or- 
der where  the  Class  I  price  Is  adjusted  by  a 
supply-demand  adjustor.  At  the  time  of  the 
hearing,  supply-demand  adjusters  also  were 
used  in  five  additional  orders.  Official  notice 
Is  taken  of  the  order  amendments  apd  ter- 
mination actions  removing  such  provisions 
from  the  five  orders. 


production  of  milk  eligible  for  sale  in 
fluid  markets. 

Many  of  the  smaller  producers  who 
have  gone  out  of  milk  production  in  re- 
cent years  were  producers  of  manufac- 
turing grade  milk.  Those  with  larger 
output  who  remained  in  business  have 
been  compelled  by  circumstances  to  in- 
crease their  investment  in  order  to  meet 
new  sanitary  requirements  for  milk  used 
in  manufactured  products.  Having  made 
this  Investment  many  of  these  dairymen 
find  that  it  costs  very  little  more  to  meet 
sanitary  requirements  for  fluid  milk 
markets. 

Conversion  was  a  gradual  process  from 
1960  through  1968.  In  1960,  67  percent  of 
all  milk  sold  to  plants  and  dealers  in  the 
United  States  was  eligible  for  the  fluid 
market.'  Eight  years  later,  in  1968,  70 
percent  was  eligible  for  fluid  markets. 
But  then  in  1969.  1  year  later,  milk  eU- 
gible  for  fluid  markets  jumped  to  72  per- 
cent. Fluid  grade  marketings  increased 
by  about  2  billion  pounds  from  1968  to 
1969  even  though  total  milk  production 
declined  slightly. 

Although  the  quantity  of  manufactur- 
ing grade  milk  Is  declining,  the  30  billion 
pounds  sold  In  1969  supplied  half  the 
milk  used  in  manufactured  dairy  prod- 
ucts during  the  year.  This  is  still  a  sub- 
stantial part  of  both  the  total  milk  sup- 
ply and  the  supply  used  in  manuf  actm^d 
products. 

The  economic  Impact  of  the  manufac- 
turing milk  supply  and  price  on  the 
Class  I  milk  supply  and  price  is  greatest 
in  the  area  where  there  is  the  most  man- 
ufacturing grade  milk  in  relation  to  fluid 
grade  milk.  More  than  half  the  manufac- 
turing grade  milk  in  1969,  16  billion 
pounds,  was  concentrated  In  two  States, 
Wisconsin  and  Mirmesota.  Wisconsin 
alone  marketed  9  billion  pounds  of 
manufswjturing  grade  milk.  Although 
milk  production  in  Wisconsin  declined 
slightly  from  1968  to  1969,  milk  eUgible 
for  fluid  market  sales  Increased  3  percent. 
The  additional  volume  of  fluid  grade 
milk  amounted  to  272  million  pounds. 

Most  of  this  new  supply  of  fluid  grade 
milk  went  to  plants  regulated  under  the 
Chicago  Regional  order  which  obtains  a 
large  part  of  its  supply  from  Wisconsin. 
Receipts  from  producers  at  such  plants 
were  229  million  pounds  greater  in  the 
last  half  of  1969  than  In  the  last  half  of 
1968.'  Comparative  data  are  available 
only  for  a  half  year  since  the  Chicago 
Regional  order  became  effective  on 
July  1,  1968.  The  same  trend  appears  to 
be  continuing  In  1970.  Receipts  from  pro- 
ducers at  Chicago  Regional  order  plants 
during  the  first  half  of  1970  were  216 
million  poimds  greater  than  in  the  same 
period  of  1969. 

Similar  changes  are  taking  place  in 
Minnesota.  More  milk  Is  being  sold  as 
fluid  market  milk  and  it  is  being  sold  in 
Federal  order  markets. 


'  Milk  Production,  Disposition  and  Income, 
Issued  by  U.S.  Department  at  Agriculture, 
Aprtl  1970. 

•  Federal  MUk  Order  Market  Statistics,  an> 
nual  1969  and  monthly  Issues  1070.  Issued 
by  U.S.  Department  of  Agriculture. 
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The  rapid  Influx  of  new  supplies  to 
Federal  order  markets  in  these  two 
States  from  sources  historically  supply- 
iiig  manufacturing  grade,  milk  has  cre- 
ated within  this  region  a  problem  of 
price  alignment  highly  similar  to  the 
pressures  which  prompted  proponents  to 
endorse  the  system  of  imiform  Class  I 
price  changes  throughout  the  Nation.  In 
these  States  the  competitive  pressure 
comes  not  from  Class  I  prices  in  other 
markets,  since  Class  I  prices  in  this  re- 
gion are  the  lowest  in  the  coimtry,  but 
from  the  differential  between  the  Class  I 
prices  in  these  markets  and  the  manu- 
facturing milk  price. 

In  view  of  this  situation,  the  imiform 
pricing  provided  by  the  proposed  "eco- 
nomic" formula  would  not  achieve  ade- 
quate coordination  of  prices  In  all  mar- 
kets with  the  price  of  alternative  milk 
supplies.  Although  Class  I  prices  would 
move  by  uniform  amounts  in  all  fluid 
markets,  these  prices  could  rise  or  fall 
by  30  to  35  cents  in  relation  to  manufac- 
turing milk  prices  before  a  hearing  would 
be  suggested  to  consider  any  corrective 
price  action. 

(3)  Compatibility  of  objectives.  The 
major  objectives  sought  by  proponents 
of  the  proposed  formula  appear  to  be: 
(1)  To  tie  Class  I  prices  primarily  to 
certain  economic  indicators;  (2)  to 
break  the  historical  relationship  of  Class 
I  prices  to  manufacturing  milk  prices; 
and  (3)  to  lag  and  bracket  Class  I 
price  changes. 

To  be  in  the  public  interest  as  required 
by  the  statute,  the  formula's  objectives 
should  complement,  and  not  conflict 
with,  the  objectives  of  other  Government 
programs.  There  is  a  question  as  to 
whether  the  objectives  which  proponents 
seek  through  this  formula  are  compatible 
with  the  objectives  of  other  programs  for 
which  the  Secretary  is  responsible. 

The  proposed  "economic"  formula  is 
weighted  heavily  with  measures  of  gen- 
eral price  and  income  changes.  Propo- 
nents state  Its  piUTWse  Is  to  keep  milk 
prices  moving  with  the  general  economy. 
This  is  also  the  objective  for  which  the 
"parity"  index  has  been  used  with  farm 
programs  for  many  years.  The  "eco- 
nomic" Index  Is  very  highly  correlated 
to  the  "parity"  index.  In  the  10-year  pe- 
riod 1960-69  these  two  indexes  were  cor- 
related at  the  0.975  level  and  In  the  1956- 
64  period,  at  0.959. 

The  essential  difference  between  the 
"economic"  index  formula  and  the  "par- 
ity" index  is  In  the  way  the  "economic" 
Index  would  be  used.  In  using  the  "par- 
ity" Index  to  determine  the  support  price 
level,  the  Secretary  must  flx  the  support 
price  level  at  75  to  90  percent  of  the 
"parity"  price  to  achieve  an  adequate,  but 
not  excessive,  supply  of  milk.  The  pro- 
posed "economic"  formula  price  would 
not  be  subject  to  an  adjustment  reflect- 
ing milk  supply  in  relation  to  sales.  This 
also  is  an  Important  characteristic  of  this 
"economic"  formula  when  compared  to 
similar  "economic"  formulas  used  pre- 
viously in  some  Federal  orders  to  move 
Class  I  prices.  The  "economic"  formulas 
used  heretofore  did  provide  for  adjusting 
the  "economic"  Index  price  to  reflect 
changes  In  Class  I  sales  In  the  respective 
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area  In  relation  to  producers'  deliveries 
of  milk.  The  use  of  an  "economic"  for- 
mula not  providing  such  an  adjustment 
for  Class  I  pricing,  and  a  support  price 
based  on  the  prescribed  limits  of  "parity" 
which  must  reflect  prevailmg  supply 
conditions,  presents  a  problem  of  con- 
flicting objectives  for  the  two  programs. 
One  of  proponents'  principal  objectives 
is  to  abandon  the  present  direct  tie  to 
manufacturing  milk  prices.  Proponents' 
testimony  dealt  more  with  why  they  be- 
lieved the  additional  Indexes  they  pro- 
posed should  be  used  than  with  any 
shortcomings  of  the  present  system 
which  links  Class  I  price  changes  to 
manufacturing  milk  price  changes.  It  ap- 
pears, however,  that  in  looking  to  other 
factors  to  establish  Class  I  prices,  propo- 
nents have  been  motivated  by  the  aware- 
ness that  the  manufacturing  milk  price 
may  not  be  available  in  the  future.  As 
pointed  out  earlier,  manufacturing  grade 
milk  supplies  are  declining.  It  is  fre- 
quently predicted  that  within  a  few  years 
all  milk  will  be  eligible  for  fluid  market 
sales. 

It  is  not  apparent  that  the  disappear- 
ance of  manufacturing  milk  as  a  separate 
grade  should  be  a  basis  for  abandoning 
the  close  alignment  of  the  movements  of 
prices  for  Class  I  milk  with  changes  in 
prices  for  milk  used  in  manufactured 
products.  Rather  it  would  appear  that 
since  requirements  for  all  uses  of  milk 
then  would  come  from  a  single,  common 
supply,  such  price  alignment  might  take 
on  even  greater  Importance. 

In  view  of  the  pace  at  which  manufac- 
turing grade  milk  is  disappearing,  it  is 
Important  that  consideration  be  given 
to  a  possible  alternative  pricing  system. 
An  alternative  system  conceivably  may 
be  needed  not  only  for  establishing  Class 
I  prices,  but  also  for  pricing  milk  used  In 
manufactured  products.  In  such  circum- 
stance. It  would  seem  logical  that  there 
would  still  be  need  to  coordinate  prices 
in  all  uses. 

Further,  proponents'  objective  to  break 
the  tie  between  Class  I  prices  and  manu- 
facturing milk  prices  could  have  impor- 
tant Impact  on  the  dairy  price  support 
program. 

The  present  typing  of  Class  I  prices 
to  manufacturing  milk  prices  provides 
the  Secretary  a  measure  of  control  over 
the  cos.  to  the  public  of  the  price  sup- 
port program.  The  only  curb  on  price 
support  cost  Increases  which  might  come 
about  as  a  consequence  of  "economic" 
f  onqula  prices  is  the  trigger  device  which 
would  Indicate  when  a  hearing  should  be 
called.  This  would  be  no  ciu-b  until  some 
action  was  taken  on  the  basis  of  the 
hearing.  The  trigger  would  not  signal 
the  need  for  a  hearing  until  the  annual 
rate  of  support  purchases  reached  6  per- 
cent of  production.  At  that  tllne  the  cost 
of  the  support  program  (based  on  1969 
fiscal  yesu-  rates  *  adjusted  to  the  6  per- 
cent level)  would  be  close  to  one- half  bil- 
lion dollars.  Net  Government  expendi- 
tures in  the  1969  fiscal  ye»r  on  dairy 
price  support  were  $312  million. 


•  Dairy  Situation,  U.S.  Department  of  Agri- 
culture, November  1969. 
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Since  the  call  of  a  hearing  and  the 
amendment  procedure  woiiid  require 
Bome  time,  the  price  could  not  be  cor- 
rected in  a  timely  maimer  and  support 
program  costs  could  rise  even  further 
before  action  could  be  taken  to  reverse 
the  oversupply  condition.  Pimds  would 
have  to  be  provided  to  carry  out  the  sup- 
port program  at  whatever  level  became 
necessary  as  a  consequence  of  the  for- 
mula price. 

Certain  operating  features  of  the 
formula  were  designed  to  assist  handlers 
in  adjusting  resale  prices  when  producer 
price  increases  occur  so  as  to  provide 
handlers  satisfactory  operating  margins. 
These  features  are:  quarterly  pricing; 
advance  annoimcement  of  the  price  be- 
fore each  quarter;  and  adjustment  of  tlie 
Class  I  price  in  multiples  of  15  cents. 
The  quarterly  pricing  periods  pro- 
posed for  adjusting  and  announcing 
Class  I  prices  would  begin  January  1, 
April  1.  July  1,  and  October  1.  Class  I 
prices  would  be  computed  and  armounced 
prior  to  the  beginning  of  each  quarter. 
Dates  proposed  for  such  advance  an- 
nouncement varied  from  5  to  35  days 
prior  to  the  effective  date.  In  briefs, 
however,  most  parties  supported  an  ad- 
vance announcement  date  25  days  before 
the  first  day  of  each  quarterly  pricing 
period. 

Proponents'  original  proposal  provided 
that  price  swijustments  be  made  in  20- 
cent  amounts,  or  multiples  of  20  cents. 
Handlers  supported  the  use  of  such 
bracketed  pricing  but  mAintained  that 
the  brackets  should  be  in  15-cent 
amounts.  In  their  brief  following  the 
hearing,  producer  proponents  also  sup- 
ported the  15-cent  figure. 

Using  the  three  features  described 
above.  Class  I  prices  would  be  based  on 
data  lagged  significantly,  thus  delaying 
adjustments  that  might  be  called  for 
by  any  rapid  change  in  marketing  condi- 
tions. A  25-day  advance  notice  of  the 
Class  I  price  coupled  with  holding  the 
Class  I  price  constant  for  a  quarter  of 
the  year  would  result  in  Class  I  prices  In 
the  last  month  of  each  quarter  based 
on  data  reflecting  economic  conditions 
as  much  as  9  months  earlier  for  one 
factor,  while  all  factors  would  reflect 
conditions  at  least  4  months  earlier. 
This  contrasts  with  present  nricing 
formulas  which  fix  prices  on  the  latest 
data  available  at  the  time  of  the  price 
announcement. 

At  the  hearing  cooperative  proponents 
indicated  they  favor  price  changes  in 
bracketed  amounts,  to  be  announced  in 
advance  for  3  months.  However,  in 
their  brief  following  the  hearing  the  pro- 
ducer groups  requested  that,  during  the 
first  year  in  which  the  formula  was  effec- 
tive. Class  I  prices  also  reflect  any 
monthly  increase  (irrespective  of 
amount)  which  might  occur  in  manu- 
facturing milk  prices.  By  attaching  this 
proviso  to  their  proposal,  it  appears  that 
producers,  even  though  they  supported 
the  price  lagging  features  at  the  hearing, 
may  not  be  ready  to  forego  immediate 
price  increases  when  supply  conditlone 
in  the  dairy  industry  indicate  a  price 
increase  is  appropriate. 
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Handlers     requested     the     bracketed 

15-cent  amovmts".  With  each 

ii  crease    in    the    producer    price, 

witnesses  stated  their  handling 

could  be  increased  8  cents  per 

weight.  The  combined  increase 

prodiicer  price  and  handling  margin 

tpus  add  to  23  cents  per  hundred- 

or  the  quivalent  of  1  cent  per 

gallon  by  which  the  selling  price 
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in  actual  handlers'  margins 
demonstrate   any   tendency   for 
changes  to  be  associated  with 
price  changes  as  proposed.  Pre- 
prices    paid  by  consumers   and 
producers  are  reported   for  25 
month  in  the  "Fluid  Milk  and 
Report",  issued  by  U.S.  Depart- 
Agriculture.  A  comparison  of 
for  the  period  January  1968 
February     1970     showed     147 
in  the  price  per  half-gallon  for 
common  grade  of  milk  sold  out 
This  was  the  total  number  of 
in  the  25  markets. 
147  consumer  price  changes,  13 
n  the  opposite  direction  from  the 
price  change  and  74  occxirred 
change  in  the  producer  price. 
T^ere  eight  consumer  price  changes 
per  half -gallon  or  more  when 
prices  changed  more  than  18 
':^ere  were  33  such  consumer  price 
when  the  producer  price  change 
than  12  cents.  The  remaining 
changes,  19,  were  associated  with 
price  changes  of  12  to  18  cents. 
19  of  the  147  resale  price  ad- 
were  associated  with  a  pro- 
^rice  change  of  15  cents,  plus  or 
cents. 


cnly 
justmepts 
ducer 
minus 

Sinci  actual  adjustments  in  handlers' 
margins  have  varied  so  greatly  from  the 
patterr  they  now  propose,  the  question 
is  raise  d  as  to  whether  there  is  any  need 
now  to  adopt  a  producer  pricing  system 
calciilated  to  facilitate  the  proposed  ad- 
justme:its  in  handlers'  margins. 

Sum  nary.  In  view  of  the  numerous 
questio  ns  regarding  the  proposed  pricing 
formulii  which  remain  unanswered  on 
this  hearing  record,  it  is  concluded  that 
no  action  be  taken  on  the  basis  of  this 
record.  However,  if  interested  parties  de- 
sire to  leexamine  the  proposal  in  the  light 
of  the  Questions  herein  set  forth,  further 
consideration  will  be  given,  upon  receipt 
of  excitions  to  this  decision,  to  whether 
the  hiaring  on  this  issue  should  be 
reopened. 

RtriiNcs  ON  Proposed  Findings  and 
Conclusions 

Briets  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence an  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  Above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein  the  requests  to  make  such  find- 
ings 01  reach  such  conclusions  are  denied 
for  th((  reasons  previously  stated  in  this 
decisicn. 
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Determination 

The  findings  and  conclusions  of  this 
decision  do  not  require  any  changes  in 
the  regulatory  provisions  of  the  respec- 
tive orders  regulating  the  handling  of 
milk  in  the  aforesaid  marketing  areas. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 29,  1970. 

John  C.  Blttm, 
Deputy  Administrator, 
Regulatory  Programs. 

[P.R.    Doc.    70-13185:    Piled.    Oct.    1.    1970; 
8:46  a.m.) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Part  3  1 

USE    OF   IMPACT-RESISTANT    LENSES 
IN  EYEGLASSES  AND  SUNGLASSES 

Statements  of  General  Policy  or 
Interpretation 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502 
(j).  701(a),  52  Stat.  1051,  1055;  21  U.S.C. 
352(j),  371(a))  and  under  authority 
delegated  to  him  (21  CFR  2.120),  the 
Commissioner  of  Food  and  Drugs  pro- 
poses that  Part  3  be  amended  by  adding 
thereto  the  following  statement  of  policy 
on  the  use  of  impact- resistant  lenses  in 
all  eyeglasses  and  simglasses: 

§3 Um?  of  impact  resistant  len»e« 

in  eyeglasses  and  sunglasses. 

(a)  Data  received  by  the  Food  and 
Drug  Administration  indicates  that  ap- 
proximately 20,000  school  children  are 
being  injured  In  the  United  States  each 
year  by  ordinary  crown  glass  lenses  while 
they  play  on  school  grounds.  Another 
100,000  Americans  are  estimated  to  be 
injured  by  unsafe  lenses  at  home. 

(b)  The  consensus  of  informed  medi- 
cal opinion  is  that  the  number  of  eye 
injuries  would  be  substantially  reduced 
by  the  use  of  either  plastic  lenses  or 
heat-treated  crown  glass  lenses  In  eye- 
glasses and  sunglasses.  For  example,  the 
National  Society  for  the  Prevention  of 
Blindness  reports  records  of  34,000  peo- 
ple in  whom  serious  eye  Injuries  were 
prevented  by  the  wearing  of  safety 
glasses.  Of  these,  22,000  were  recorded  in 
the  last  8  years. 

(c)  To  protect  the  public  more  ade- 
quately from  potential  eye  injury,  eye- 
glass and  sunglass  lenses  distributed, 
sold,  or  delivered  shall  be  made  of  im- 
pact-resistsmt  material,  except  in  those 
cases  where  the  physician  or  optometrist 
finds  that  such  lenses  will  not  fulfill  the 
visual  requirements  of  the  particular  pa- 
tient, directs  in  writing  the  use  of  other 
lenses,  and  gives  written  notification 
thereof  to  the  patient. 

(d)  The  physician  or  optometrist  shall 
have  the  option  of  ordering  heat-treated 
glass  lenses,  plastic  lenses,  or  laminated 
lenses ;  however,  if  plastic  or  heat-treated 
glass  lenses  are  ordered,  they  must  be 


capable  of  withstanding  an  impact  test 
of  a  %-inch  steel  ball  dropped  from  a 
height  of  50  inches.  This  test  will  be  con- 
ducted at  room  temperature,  with  the 
lens  supported  by -a  plastic  tube  (1-inch 
Inside  diameter,  iy4-inch  outside  diam- 
eter) with  a  Ve  X  Vs  inch  neoprene 
gasket  on  top  edge.  Heat-treated  glass 
lenses  should  not  be  less  than  2-milli- 
meter optical  center  thickness,  with  av- 
erage thickness  between  the  center  and 
the  thinnest  edge  not  less  than  1.7  milli- 
meters and  an  edge  thickness  of  not  less 
than  1.0  millimeter  at  the  thinnest  point 
of  the  edged  lens. 

(e)  This  statement  of  policy  does  not 
apply  to  contact  lenses. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  ft-«2,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintupllcate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  September  3.  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[PJl.    Doc.    70-13227;    Piled,    Oct.    1,    1970; 
8:49  a.m.] 
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I  21   CFR  Part  30  1 

TABLE  SIRUPS 

Proposed  Standards  of  Identity 

The  Commissioner  of  Food  and  Drugs, 
on  his  own  initiative,  proposes  establish- 
ment of  standards  of  identity  for  table 
simp,  maple  sirup,  cane  sirup,  and 
sorghum  sirup  as  set  forth  below.  Pruit 
sirups  and  special  "low-calorie,  dietary" 
simps  are  not  intended  for  inclusion  In 
these  proposed  standards. 

Accordingly,  the  Commissioner  pro- 
poses that  the  following  new  Part  30  be 
added  to  Title  21,  Chapter  I: 

PART  30— TABLE  SIRUPS 

Sec. 

30.1  Table  ilrup:  Identity;  label  statement 

of  optional  Ingredients. 

30.2  Maple  sirup;  Identity:  label  statement 

of  optional  Ingredients. 

30.3  Cane  sirup:   identity;   label  statement 

of  optional  ingredients. 

30.4  Sorghum  sirup:   Identity;   label  state- 

ment of  optional  ingredients. 

AuTHoarrT:  The  provisions  of  this  Part  30 
issued  under  sees.  401,  701,  62  Stat.  1046,  as 
amended,  1056,  as  amended;  21  U.S.C.  341, 
371. 

§  30.1      Table  sirup;  identity;  label  state- 
ment  of  optional  ingredients. 

(a)  Table  sirup  is  the  liquid  food  con- 
sisting of  one  or  more  of  the  (^Jtlonal 
sweetening  ingredients  provided  for  in 
paragraph  (b)(1)  of  this  section.  The 
food  contains  not  less  than  65  percent 
soluble  sweetener  solids  by  weight  and  is 
prepared  with  or  without  added  water.  It 
may  contain  one  or  more  of  the  optional 
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ingredients  prescribed  in  paragraph  (b) 
(2)  through  (13)  of  this  section.  For  pur- 
poses of  this  section,  the  phrase  "safe 
and  suitable"  when  used  to  describe 
ingredients  means  that  such  ingredients 
shall  be  functionally  suitable  substances 
that  are  not  food  additives  as  defined  in 
section  201  (s)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act;  or  If  they  are  food  ad- 
ditives as  to  defined  or  color  additives  as 
defined  by  section  201  (t)  of  the  act, 
they  shall  be  used  only  In  conformity 
with  regulations  established  pursuant  to 
section  409  or  706  of  the  act. 

(b)  The  optional  ingredients  that  may 
be  used  In  table  sirup  in  such  proportions 
as  reasonably  required  to  accomplish 
their  Intended  effects  are: 

(1)  One  or  more  of  the  nutritive 
sweeteners  prescribed  in  subdivisions  (i) 
(in  such  an  amount  that  each  such 
sweetener  used  constitutes  not  less  than 
2  percent  by  weight  of  the  finished  fc»od) , 
(U),  and  (111)  of  this  subparagraph. 

(1)  The  sirups  identified  by  IS  30.2, 
30.3,  and  30.4. 

(ii)  Glucose  sirup  (a  purified  concen- 
trated aqueous  solution  of  nutritive  sac- 
charides obtained  from  starch),  dried 
glucose  sirup,  com  simp  (glucose  simp 
obtained  wholly  from  com  starch) ,  and 
dried  com  simp. 

(ill)  Any  other  edible  nutritive  sweet- 
eners including,  but  not  limited  to,  sugar, 
sugar  sirup,  invert  sugar,  dextrose,  mo- 
lasses, and  refiners'  sirup. 

(2)  Honey,  In  a  quantity  not  less  than 
2  percent  by  weight  of  the  finished  food. 

(3)  Butter,  in  a  quantity  not  less  than 
2  percent  by  weight  of  the  finished  food. 

(4)  Edible  fats. 

(5)  Ssife  and  suitable  emulsiflers  or 
stabilizers  or  both.  In  a  quantity  not  more 
than  reasonably  necess&ry  to  accomplish 
the  intend  effect. 

(6)  Natural  and  artificial  flavorings, 
alone  or  in  safe  and  suitable  carriers. 

(7)  Natural  and  artificial  color 
additives. 

(8)  Salt. 

(9)  One  or  more  safe  and  suitable 
chemical  preservatives  including,  but  not 
limited  to,  sodium  benzoate,  potassium 
sorbate,  sorblc  acid,  propylparaben,  and 
methylparaben. 

(10)  Safe  and  suitable  viscosity  ad- 
Justing  agents. 

(11)  Safe  and  suitable  food  adjuncts; 
for  example,  shredded  coconut,  groxmd 
orange  peel,  etc. 

(12)  One  or  more  safe  and  sxii table 
acidifying,  alkalizing,  or  buffering  agents 
Including,  but  not  limited  to,  citric  acid, 
tartaric  acid,  lactic  acid,  phosphoric 
acid,  sodium  carbonate,  sodium  bicar- 
bonate, sodium  hydroxide,  and  sodium 
citrate. 

(13)  Dimethylpolysiloxane,  margarine, 
or  other  safe  and  suitable  defoamlng 
agents. 

(c)  Elxcept  as  provided  for  in  this 
paragraph  and  in  paragraph  (d)  (2)  and 
(3)  of  this  section,  the  name  of  the  food 
is  "table  simp,"  "simp,"  "pancake  sirup," 
•'waffle  sirup,"  "pancake  and  waffle  sirup," 

or  " simp,"  the  blank  being 

filled  In  with  the  word  or  words  that  des- 
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ignate  the  sweetening  ingredioit  that 
characterizes  the  food  (except  "maple," 
"ctme,"  or  "sorghum"  alone,  such  simps 
being  required  to  comply  in  all  respects 
with  il  30.2,  30.3,  and  30.4  respectively) 
and,  in  the  case  of  more  than  one,  in  the 
order  that  they  predominate  by  weight 
In  the  food.  When  one  of  the  sweeteners 
constitutes  at  least  80  percent  of  the  to- 
tal sweetener  solids,  the  name  of  the  food 
may  be  designated  as  the  corresponding 
simp  (for  example,  "com  sirup"),  pro- 
vided that  the  name  is  Immediately  and 
conspicuously  followed,  without  Inter- 
vening written,  printed,  or  graphic  mat- 
ter, by  the  statement  "with " 

as  part  of  the  name,  the  blank  being 
filled  in  with  the  name  or  names  of  each 
additional  sweetening  ingredient  present, 
stated  in  a  clear  legible  manner  in  let- 
ters not  less  than  one-half  the  height  of 
the  letters  used  In  the  name  of  the  prin- 
cipal sweetener.  When  butter  is  used,  as  ' 
provided  for  in  paragraph  (b)  (3)  of  ^hls 
section,  the  name  of  the  food  may  be 
"buttered  simp."  When  artificial  maple 
flavor  is  present  in  characterizing 
amoimts,  the  name  "imitation  maple 
flavored  simp"  in  type  of  uniform  size 
and  prominence  may  be  used.  Alterna- 
tively, the  word  "simp"  may  be  spelled 
"syrup." 

(d)  (1)  When  present,  the  common 
names  of  any  optional  ingredients  pre- 
scribed In  paragraph  (b)  (1)  through 
(11)  of  this  section  shall  be  listed  on  the 
label  In  order  of  predominance  by  weight 
with  such  prominence  and  consplcuous- 
ness  as  to  render  them  likely  to  be  read 
and  imderstood  by  the  ordinary  Indi- 
vidual under  customary  conditions  of 
purchase  except  that  flavorings  and 
colorings  may  be  declared  as  such. 

(2)  A  statement  identifying  the  flavor 
may  be  Included  on  the  label  if  such 
flavor  reasonably  characterizes  the  flavor 
of  the  sirup,  provided  that  If  maple, 
honey,  or  both  maple  and  honey  are  the 
named  characterizing  flavors,  the  total 
quantity  of  maple  sirup  or  honey,  singly 
or  in  combination,  is  not  less  than  10 
percent  by  weight  of  the  flnished  food. 
When  artificial  maple  flavor  or  artificial 
honey  flavor  or  both  are  also  added,  how- 
ever, no  flavor  identification  statement 
shall  be  made  with  respect  to  such  flavors 
unless  the  presence  of  such  artificial 
flavor  is  declared  on  the  label  in  type 
equally  as  conspicuous  as  the  type  used 
for  the  identified  fiavor. 

(3)  If  any  optional  sweetening  In- 
gredient provided  for  In  paragraph  (b) 
(1)  ind  (2)  of  this  section  constitutes 
less  than  20  percent  by  weight  of  the 
finished  food  and  such  ingredient  Is  rep- 
resented by  label  statement  as  furnishing 
a  significant  organoleptic  contribution 
to  the  composition  of  the  table  sirup,  the 
label  shall  bear  a  statement  6f  the  per- 
centage by  weight  of  the  sweetening  In- 
gredients so  used  and  so  represented 
with  such  prominence  and  consplcuous- 
liess  as  to  render  it  likely  to  be  read 
and  imderstood  by  the  ordinary  Indi- 
vidual under  customary  conditions  of 
purchase. 
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(4)  When  artificial  coloring  or  arti- 
ficial flavoring  Is  used,  it  shall  be  de- 
clared in  the  ingredient  statement  as 

"with added."  the  blank 

being  filled  in  with  the  words  "artificial 
coloring,"  "artificial  flavoring."  a  com- 
bination of  these  words  as  appropriate, 
or  words  of  similar  import. 

(5 1  When  chemical  preservatives  are 
used,  they  shall  be  declared  in  the  in- 
gredient   statement    as    " 

added  as  a  preservative."  or  words  of 
similar  import,  the  blank  being  filled  in 
with  the  common  name  of  the 
preservative  ingredient  used. 

§  30.2      Maple  sirup ;  identity ;  label  state- 
ment of  optional  infrredients. 

(&>  Maple  sirup  is  the  liquid  food  de- 
rived by  concentration  and  heat  treat- 
ment of  the  sap  of  the  maple  tree  (Acer 
saccharum  M.  or  Acer  nigrum  Michx 
F. )  or  by  solution  of  maple  sugar  (maple 
concrete*  in  water.  It  contains  not  less 
than  66  percent  by  weight  of  soluble 
solids  derived  solely  from  such  sap  and 
its  concentration  may  be  adjusted  with 
or  without  added  water.  It  may  contain 
one  or  more  of  the  optional  ingredients 
provided  for  in  paragraph  (b)  of  this 
section.  For  purposes  of  this  section,  the 
phrase  "safe  and  suitable"  when  used  to 
describe  ingredients  means  that  such 
ingredients  shall  be  functionally  suitable 
substances  that  are  not  food  additives 
as  defined  in  section  201  (s)  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act;  or 
if  they  are  food  additives  as  so  defined, 
they  shall  be  used  only  in  conformity 
with  regrulations  established  pursuant  to 
section  409  of  the  act 

(b)  The  optional  ingredients  that  may 
be  used  in  maple  sirup  in  such  propor- 
tions as  reasonably  required  to 
accomplish  their  intended  effects   are: 

(1)  One  or  more  safe  and  suitable 
chemical  preservatives  including,  but 
not  limited  to.  sodium  benzoate.  potas- 
sium sorbate.  sorbic  acid,  propylparaben, 
and  methylparaben. 

(2)  Salt. 

(3)  Dimethylpolysiloxane.  margarine, 
or  other  safe  and  suitable  defoaming 
agents. 

(c)  The  name  of  the  food  is  "maple 
sirup."  Alternatively,  the  word  "sirup" 
may  be  spelled  "syrup." 

(d)  The  common  names  of  any  op- 
tional ingredients  used,  as  provided  for 
in  paragraph  (b)  (D  and  (2)  of  this 
section,  shall  be  listed  on  the  label  with 
such  prominence  and  conspicuousness  as 
to  render  them  likely  to  be  read  and 
understood  by  the  ordinary  individual 
under  customary  conditions  of  purchase. 
When  chemical  preservatives  are  used, 
they  shall  be  declared  in  the  ingredient 
statement  a»" added  as  a  pre- 
servative." or  words  of  similar  import, 
the  blank  being  filled  in  with  the  com- 
mon name  of  the  preservative  ingredient 
used. 

§  30.3      Cane  sirup;   identity;  label  state- 
ment of  optional  ingredients. 

(a)  Cane  sirup  is  the  liquid  food  de- 
rived by  concentration  and  heat  treat- 
ment of  the  juice  of  sugarcane  (Saccha- 
rum officinaruTn  L.)   or  by  solution  of 
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sugarcai  le  concrete  in  water.  It  contains 
not  less  than  74  percent  by  weight  of 
soluble  solids  derived  solely  from  such 
juice  and  may  be  adjusted  to  that  con- 
centratiijn  with  or  without  added  water. 
It  may  ;ontain  one  or  more  of  the  op- 
tional ii  gredients  provided  for  in  para- 
graph (  J)  of  this  section.  For  purposes 
of  this  Si  (ction.  the  phrase  "safe  and  suit- 
able" wlien  used  to  describe  ingredients 
means  hat  such  ingredients  shall  be 
fxmctiori  ally  suitable  substances  that  are 
not  foo<  additives  as  defined  in  section 
201(s)  (f  the  Federal  Pood.  Drug,  and 
Cosmeti !  Act;  or  if  they  are  food  addi- 
tives as  <  o  defined,  they  shall  be  used  only 
in  conformity  with  regulations  estab- 
lished p'  u^uant  to  section  409  of  the  act. 

( b )  T  le  optional  ingredients  that  may 
be  used  n  cane  sirup  in  such  proportions 
as  reas<)nably  required  to  accomplish 
their  inOended  effects  are: 

(1)  Oie  or  more  safe  and  suitable 
chemica ,  preservatives  including,  but  not 
limited  to.  sodium  benzoate,  potassium 
sorbate,  sorbic  acid,  propylparaben,  and 
methylparaben. 

(2)  Silt. 

(3)  Dimethylpolysiloxane.  margarine, 
or  othe-  safe  and  suitable  defoaming 
agents. 

(c)  Tie  name  of  the  food  is  "cane 
sirup"  or  "ribbon  cane  sirup."  Alterna- 
tively, t  le  word  "sirup"  may  be  spelled 
"syrup." 

<d)  Tfie  common  names  of  any  op- 
tional ingredients  used,  as  provided  for 
in  paragraph  (b)  (1)  and  (2)  of  this 
section,  shall  be  listed  on  the  label  with 
such  pre  minence  and  conspicuousness  as 
to  rendor  them  likely  to  be  read  and 
xmderst(od  by  the  ordinary  individual 
under  c\  istomary  conditions  of  purchase. 
When  ctiemical  preservatives  are  used, 
they  Shi  ,11  be  declared  in  the  ingredient 

statement  as  " added  as  a 

preservative."  or  words  of  similar  import, 
the  blailk  being  filled  in  with  the  com- 
mon nai  ne  of  the  preservative  ingredient 
used. 

§30.4      .Sorfchum    sirup;    identity;    label 
stalpment  of  optional  ingredienl.t. 

(a)  Sarghum  sirup  is  the  liquid  food 
derived  by  evaporation  and  heat  treat- 
ment of  the  juice  of  sorghum  cane  (sor- 
gos)  (St>rhum  vulgar e) .  It  contains  not 
less  thai  i  74  percent  by  weight  of  soluble 
soUds  d«  rived  solely  from  such  juice  and 
may  be  adjusted  to  that  concentration 
with  or  1  rithout  added  water.  It  may  con- 
tain one  or  more  of  the  optional  ingredi- 
ents provided  for  in  paragraph  (b)  of  this 
section.  For  purposes  of  this  section,  the 
phrase  'safe  and  suitable"  when  used  to 
describe!  ingredients  means  that  such  in- 
gredients shall  be  functionally  suitable 
substances  that  are  not  food  additives  as 
defined  in  section  201  (s)  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act;  or  if  they 
are  foo4  additives  as  so  defined,  they 
shall  be  Used  only  in  conformity  with  reg- 
ulations: established  pursuant  to  section 
409  of  the  act. 

(b>  Tpe  optional  ingredients  that  may 
be  used  In  sorghum  sirup  in  such  propor- 
tions as  reasonably  required  to  accom- 
plish tht ir  Intended  effects  are : 


(1)  One  or  more  safe  and  suitable 
chemical  preservatives  including,  but  not 
limited  to.  sodium  benzoate,  potassium 
sorbate.  sorbic  acid,  propylparaben,  and 
methylparaben. 

(2)  Salt. 

(3)  Dimethylpolysiloxane.  margarine, 
or  other  safe  and  suitable  defoaming 
agents. 

(c)  The  name  of  the  food  is  "sorghum 
sirup."  Alternatively,  the  word  "sirup" 
may  be  spelled  "syrup." 

(d)  The  common  names  of  any  op- 
tional ingredients  used,  as  provided  for 
in  paragraph  (b)  (1)  and  (2)  of  this  sec-, 
tion,  shall  be  listed  on  the  label  with  such 
prominence  and  conspicuousness  as  to 
render  them  likely  to  be  read  and  under- 
stood by  the  ordinary  individual  under 
customary  conditions  of  purchase.  When 
chemical  preservatives  are  used,  they 
s'hall  be  declared  in  the  ingredient  state- 
ment as  " added  as  a  pre- 
servative." or  words  of  similar  import,  the 
blank  being  filled  in  with  the  common 
name  of  the  preservative  ingredient  used. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401. 
701,  52  Stat.  1046,  1055,  as  amended  70 
Stat.  919.  72  Stat.  948;  21  VS.C.  341,  371) 
and  in  accordance  with  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120) ,  interested  persons 
are  invited  to  submit  their  views  in  writ- 
ing (preferably  in  quintuplicate)  regard- 
ing this  proposal  within  60  days  after  its 
date  of  publication  in  the  Federal  Reg- 
ister. Such  views  and  comments  should 
be  addressed  to  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and  Wel- 
fare, Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  and  may  be  accom- 
panied by  a  memorandimi  or  brief  in 
support  thereof. 

Dated :  September  23, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(P.R.    Doc,    70-13191:    FUed,    Oct.    1,    1970; 
8:46  a.m. I 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

I  Airspace  Docket  No.  70-CE-93] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regiilations  so  as  to 
designate  a  transition  area  at  Dexter, 
Mo. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argiiments 
as  they  may  desire.  Comunlcatlons 
should  be  submitted  in  triplicate  to  the 
Director,    Central    Region,    Attention: 
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Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building. 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  commimicatlons  received  with- 
in 45  days  aft^r  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration,  Federal 
Building,  601  East  12th  Street,  Kansas 
City,  Mo.  64106. 

A  new  public  use  instnmient  approach 
procedure  has  been  developed  for  the 
Dexter,  Mo.,  Municipal  Airport  utilizing 
a  city  owned  nondirectional  radio  beacon 
as  a  navigational  aid.  Consequently,  it  is 
necessary  to  provide  controlled  airspace 
protection  for  aircraft  executing  this  new 
approach  procedure  by  designating  a 
transition  area  at  Dexter,  Mo.  The  new 
procedure  will  become  effective  concur- 
rently with  the  designation  of  the  transi- 
tion area.  IFR  air  traffic  at  this  location 
will  be  controlled  by  the  Memphis  Air 
Route  Traffic  Control  Center. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend.  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  5  71.181  (35  FJl.  2134),  the  follow- 
ing trsuisition  area  is  added: 

Dexter.  Mo. 

That  airspace  extended  upward  from-  700 
feet  above  the  siirface  within  an  8' i -mile 
radius  of  the  Dexter  Municipal  Airport 
(latitude  36°46'30"  N..  longitude  89°66'30" 
W.);  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within 
4 ',4  miles  west  and  9>/2  miles  east  of  the  180° 
bearing  from  Dexter  Municipal  Airport  ex- 
tending from  the  airport  to  18Vi  miles  south 
of  the  airport,  excluding  the  portion  which 
overlies  the  Maiden.  Mo.,  transition  area. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348  >, 
and  of  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 10, 1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(F.R.    Doc.    70-13309:    Piled,    Oct.    1,    1970; 
8:48a.m.l 
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(Airspace  Docket  No.  7O-CE-05] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  McPherson, 
Kans. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  wlD  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  In  the  light  of  comments 
received. 

A  public  docket  w^lU  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kanssis  City, 
Mo.  64106. 

Since  designation  of  controlled  air- 
space at  McPherson,  Kans.,  a  new  pub- 
lic use  instrvunent  approach  procedure 
has  been  developed  for  the  McPherson 
Municipal  Airport.  In  addition,  the  cri- 
teria for  designation  of  transition  areas 
have  been  changed.  Accordingly.  It  is 
necessary  to  alter  the  McPherson  tran- 
sition area  to  adequately  protect  aircraft 
executing  the  new  approach  procedure 
and  to  comply  with  the  new  transition 
area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  is  amended  to  read: 

McPherson,  Kaks. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  McPherson  Municipal  Airport  (latitude 
38'21'25"  N.,  longitude  97'41'30"  W.);  and 
that  airspace  extending  upward  from  1.300 
feet  above  the  surface  within  9V2  miles 
southwest  and  4V^  miles  northeast  of  the 
309*  bearing  from  the  McPherson  Municipal 
Airport,  extending  from  the  airport  to  18*4 
mUes  northwest  of  the  airport,  excluding  the 
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portions  that  overlie  the  Sallna  and  Hutch- 
inson, Kans.,  l,2(X)-foot  floor  transition  areas. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  E>e- 
partment  of  Transportation  Act  (49 
UjS.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Septem- 
ber 10,  1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

JFJl.    Doc.    70-13210;    Filed,    Oct.    1.    1970; 
8:48  a.m.] 


[  14  CFR  Part  731 

[Airspace  Docket  No.  70-WA-341 

TEMPORARY  RESTRICTED  AREA 

Proposed   Extension 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions which  would  extend  the  time  of  use 
of  a  temporary  restricted  area  at  White 
Sands  Proving  Grounds,  N.  Mex. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box  1689, 
Fort  Worth,  Tex.  76101.  All  communica- 
tions received  within  30  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

In  Airspace  Docket  No.  70-SW-17  (35 
F.R.  13118),  Restricted  Area  R-5116A  at 
White  Sands  Proving  Grounds.  N.  Mex., 
was  designated  for  the  period  October  1, 
1970,  through  December  31,  1970.  in  sup- 
port of  a  classified  project  associated 
with  the  Hound  Dog  Missile  Program. 
The  Air  Force  Missile  Development  Cen- 
ter has  now  advised  that  the  Hound  Dog 
Project  will  need  this  restricted  area 
until  March  31,  1971,  for  additional  mis- 
sile launches. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  to  extend  the  designation 
of  R-5116A  as  follows. 

R-5116A  WHrrE  Sands  Provino  Grounds, 

N.  klEX. 

Boundaries:  Beginning  at  lat.  33 "53 '40"  N., 
long.  106°44'35"  W.;  to  lat.  34*20'36'  N..  long. 
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107'02'35"  W.;  to  lat.  34*25*00"  N..  long. 
106°5r45"  W.;  to  lat.  34*09'56"  N..  long. 
10«*4r35"   W.:    to  the  point   of  beginning. 

Designated  altitudes.  Surface  to  FL  240. 
excluding  the  airspace  below  7,000  feet  MSL 
weet  of  long.  lOfl'SOOO"  W. 

Time  0/  designation.  Sunrise  to  sunset. 
January  1,  1971  through  March  31,  1971,  as 
published  in  NOTAMs  at  least  12  hours  In 
advance  of  use. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Albuquerque  ARTC  Center. 

Using  agency.  Ckimmander.  Air  Force  Spe- 
cial Weapons  Center,  Klrtland  AFB,  N.  Mez. 

This  amendment  is  proposed  under 
the  authority  of  section  307'a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(C)). 

Issued  in  Washington,  D.C.,  on  Sep- 
tember   24,    1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

1F.R     Doc.    70-13206;    Filed.    Oct.    1.    1970; 
8:48  ajn. I 


FEDERAL  POWER  COMMISSION 

[18   CFR   Part  2  ] 

I  Docket  No,  R-389A ) 

INITIAL  RATES  FOR  FUTURE  SALES  OF 
NATURAL  GAS  FOR  ALL  AREAS 

Order  Denying  Petition  To  Proceed  in 
Forma  Pauperis  Without  Prejudice 

September  25, 1970. 
On  September  4,  1970,  a  party  to  this 
proceeding.   People   Organized   to  Win 


PROPOSED   RULE  MAKING 


Effective!  Regulation  (POWER),  nied  a 
motion  entitled  "Request  to  Intervene 
Without  [Payment  of  Costs — Request  for 
By  order  dated  August  28, 
set  out  the  requirements  for 
leave  to  proceed  in  forma 
in  this  proceeding  as  follows: 


Transcripts 
1970,  we 
seeking 
pauperis 


Any  parjty 
other 
financial 
mission, 
to   proce«<  I 
stratlng 
costs 
mission 
clal 

determine^ 
may  requl-e 
the   Comi^lsslon 
shall,  at 
with  the 
Parties 
ten  suboiiital 
are  deemel 
with  copU  s 
to  all 


unable  to  provide  service  on  the 

In    this    proceeding    due    to 

hardship  should  file  with  the  Com- 

iinder  oath,  a  letter  seeking  leave 

in   forma   pauperis  and   demon- 

the  party  Is  unable  to  pay  such 

receipt  of  such  letter,  the  (3om- 

1  consider  the  conditions  of  finan- 

and.     If     the     Commission 

that  the  conditions  so  warrant, 

the  filing  of  only  an  original  with 

Further,   the    Commission 

expanse,  serve  all  other  parties 

lllng  made  by  the  indigent  party. 

waive  their  right  to  make  a  wrlt- 

by  making  an  oral  presentation 

to  have  served  all  other  parties 

since  the  transcript  is  available 


pa  ties 


titat 
Upcn 

wl 
hard  ship 


its 


who 


part:  es 

By  the  same  order  we  set  forth  the 
requiremi  tnts  for  obtaining  a  copy  of  the 
transcrip  s  by  parties  unable  to  purchase 
one  due  to  financial  hardship: 


Parties 
scripts  bu  ; 
to   flnanctiil 
under 
leave    to 


oatb 


Comm  Ission 


pay  such 

the 

of  financial 

determine(  i 

the 

of  each 


who    desire    a   copy    of    the    tran- 
are  unable  to  purchase  one  due 
hardship    should    file    a    letter, 
with   the   Commission   seeking 
proceed    in    forma    pauperis    and 
demonstra|.ing  that  the  party  Is  unable  to 
losts.  Upon  receipt  of  such  letter, 
will  consider  the  conditions 
hardship,  and.  If  the  Commission 
that  the  conditions  so  warrant, 
requesting  party  will  be  provided  a  copy 
trfinscrlpt  without  charge. 


The  motion  filed  wholly  fails  to  dem- 
onstrate I  hat  this  party  is  unable  to  pay 


costs.  To  the  contrary,  'voluntary  con- 
tributions" are  recited  and  it  is  dis- 
claimed that  the  representative  is 
"indigent,  poor  or  otherwise  impaired." 
No  information  concerning  the  resources 
available  to  the  group  has  been  pro- 
vided. Accordingly,  the  petition  is  denied 
without  prejudice  to  the  filing  of  a  sub- 
sequent petition  seeking  to  establish  that 
leave  to  proceed  in  forma  pauperis  should 
be  granted. 

The  Commission  finds:  The  motion  of 
POWER  filed  on  September  4,  1970,  fails 
to  establish  that  due  to  financial  hard- 
ship POWER  is  unable  to  provide  service 
on  the  other  parties  in  this  proceeding 
or  unable  to  purchase  a  copy  of  the 
transcripts. 

The  Commission  orders:  The  motion 
of  POWER  filed  on  September  4.  1970  is 
denied.  Any  party  wishing  to  obtain  a 
copy  of  the  transcripts  may  do  so  upon 
payment  of  $15  for  each  hearing,  or  a 
total  of  $120  for  all  of  the  eight  cities  in 
which  oral  submittals  were  accepted  in 
Ueu  of  written  submittals,  and  any  party 
wishing  to  respond  in  writing  to  any 
other  submittal  shall  file  the  original 
and  14  copies  of  such  written  reply  sub- 
mittal with  the  Secretary  not  later  than 
October  1.  1970  and  shall  serve  such  sub- 
mittal upon  all  other  parties  to  this  pro- 
ceeding, unless  the  Commission  should 
otherwise  order  after  receipt  of  a  sub- 
sequent petition  to  proceed  in  forma 
pauperis. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 

|F.R.   Doc.     70-13181:     PUed,   Oct.    1,    1970; 
8:45  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

CERTAIN  OFFICIALS  AND  EMPLOYEES 

[Relegation  of  Authority 

Septekber  28,  1970. 

The  following  material  is  a  revision  of 
that  portion  of  the  Geological  Survey 
Manual  and  the  numbering  system  Is 
that  of  the  Manual.  (Part  205,  General 
Redel^ations,  Chapter  4  Procurement) 
(27  FM.  2574  and  amendment  28  FJl. 
3704  are  revoked.) 

.1  Delegation.  Under  authority  dele- 
gated to  heads  of  bureaus  by  the  Secre- 
tary of  the  Interior  in  Departmental 
Manual,  Part  205,  General  Delegations 
dated  November  30.  1961  (26  P.R.  11748), 
redelegation  of  authority  to  officials  and 
employees  of  the  Geological  Survey  is 
hereby  made. 

J2  Exercise  of  authority.  The  redele- 
gation hereby  made  is  of  authority  on 
behalf  of  the  United  States  and  the  Ge- 
ological Survey,  to  enter  into  contracts 
for  construction,  supplies,  or  services,  in 
conformity  with  applicable  regulations 
and  statutory  requirements  and  subject 
to  the  availability  of  appropriations;  with 
respect  to  any  such  contract,  to  issue 
change  orders  and  extra  work  orders 
pursuant  to  the  contracts,  to  enter  into 
modifications  of  the  contract  which  are 
legally  pecmissible,  and  to  terminate  the 
contract  if  such  action  is  legally  author- 
ized. This  authority  Is  redelegated  under 
categories  depending  upon  the  amount 
Involved. 

A.  Irrespective  of  the  amount  involved 
to: 

Assistant  Director  for  Administration. 
Chief,  Branch  of  Contracts. 
Assistant  Chief,  Branch  of  Contracts. 

B.  All  contracts  advertised  or  negoti- 
ated not  exceeding  $100,000: 

Contract  Specialists,  Branch  of  Contracts. 

C.  Helicopter  Services  not  to  exceed 
$100,000  to  : 

Contract  ^eclallsts.  Procurement  Agents, 
Branch  of  Contracts. 

Management  Officer,  Chief  Procurement  Of- 
ficer, and  Contract  Specialists  at  Menio 
Park,  Calif.,  and  Denver,  Colo. 

D.  All  other  contracts  advertised  or 
negotiated  not  exceeding  $50,000  to: 

Management  Officer,  Chief  Procurement  Of- 
ficer and  Contract  Specialists  at  Menlo 
Park.  Calif.,  and  Denver,  Colo, 
All  advertised  contracts  not  exceeding  $50,- 
000  to  Procurement  Agents,  Branch  ot 
Contracts. 

W.  T.  Pecora, 
Director. 

IFJl.    Doc.    70-13174;    Filed.    Oct.    1,    1970: 
8:46  Ejn.] 


Notices 


.     DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Administration 

WILUAMS  LIVESTOCK  AUCTION   CO.,  INC.,   ET  AL 

Notic*  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the  live- 
stock markets  referred  to  herein,  which  were  posted  on  the  respective  dates  specified 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921,  as 
amended  (7  XJS.C.  181  et  seq.) ,  have  been  changed  as  indicated  below. 

Original  name  of  stocJcyord,  location,  Current  nam,e  of  stockyard  and 

and  date  of  posting  date  of  change  in  name 

CAUFoamA 

Wmiams  Auction  Yard,  WlUlams.  Oct.  12. 1959 Willlama  Uvestock  Auction  Co.,  Inc.. 

Aug.  1, 1970. 
Nkw  York 

Seymours    Commission    Sales,    Dekalb    Junction,     Seymour  CommlSBlon  Sale,  Sept.  3, 1970. 
Aug.  8, 1960. 

OasGON 

Corvallls  Uvestock  Auction  Market,  Inc.,  Carvallls,    Corvallls  Livestock  Market,  Inc.,  Aug.  1, 
Sept.  22, 1959.  1970. 

Texas 

Hockley  Uvestock  Commission  Con^any,  Hockley,    Hockley    Livestock     Commission     Oo, 
Apr.  30. 1967.  June  19.  1970. 

Wtomino 

Sheridan  Stockyards,  Inc.,  Sheridan,  June  80,  1960.     Sheridan     Liveetock     Exchange,     Inc., 

Aug.  14.  1970. 

Done  at  Washington,  D.C.,  this  28th  day  of  September  1970, 

G.  H.  HOPPEK, 
Chief,  Registrations.  Bonds,  and  Reports 

Branch,  Livestock  Marketing  Division. 
[PJt.Doc.70-lS186;  FUed,Oct.  1, 1970;  8:4«  a.m.J 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No,  FDC-D-159;  NADA  No.  13-376V1 

UPJOHN  CO. 

Predef  2X  Liquid;  Notice  of 
Opportunity  for  Hearing 

An  announcement  published  In  the 
Federal  Register  of  April  12,  1969  (34 
P.R.  6447) ,  invited  the  holder  of  new  ani- 
mal drug  application  No.  13-375V  for 
Predef  2X  Liquid  (a  drug  product  con- 
taining 2  milligrams  of  9-fiuorpredniso- 
lone  acetate  per  cubic  centimeter),  and 
any  other  interested  person,  to  submit 
pertinent  data  on  the  drug's  effectiveness. 
No  efficacy  data  were  submitted  In  re- 
sponse to  the  announcement,  and  avail- 
able information  still  does  not  provide 
substantial  evidence  of  effectiveness  of 
the  drug  for  use  in  cattle  and  horses  as 
recommended  in  the  labeling. 

Therefore,  notice  is  given  to  The  Up- 
john Co.,  Kalamazoo,  Mich.  49001,  and 
to  any  Interested  person  who  may  be  ad- 
versely affected,  that  the  Commissioner 


of  Food  and  Drugs  proposes  to  Issue  an 
order  imder  section  512(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360b(e)).  withdrawing  approval 
of  new  animal  drug  appUcation  No.  13- 
375V  and  all  amendments  and  supple- 
ments thereto  held  by  The  Upjohn  Co. 
for  the  drug  Predef  2X  Liquid  on  the 
grounds  that: 

Information  before  the  Commissioner 
with  respect  to  the  drug,  evaluated  to- 
gether with  the  evidence  available  to  him 
when  the  application  was  approved,  does 
not  provide  substantial  evidence  that  the 
drug  has  the  effect  it  purports  or  Is  rep- 
resented to  have  imder  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested In  its  labeling. 

In  accordance  with  provisions  of  sec- 
tion 512  of  the  act  (21  U.S.C.  360b),  the 
Commissioner  will  give  the  applicant, 
and  any  interested  person  who  may  be 
adversely  affected  by  an  order  withdraw- 
ing such  approval,  an  opportunity  for  a 
hearing  at  which  time  such  persons  may 
produce  evidence  and  arguments  to  show 
wtiy  approval  of  new  animal  drug  appli- 
cation No.  13-3  75V  should  not  be  with- 
drawn. Promulgation  of  the  order  will 
cause  any  drug  similar  in  composition 
to  Predef  2X  Liquid  and  recommended 
for  similar  conditions  of  use  as  published 


Na  193 8 
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in  the  Federal  Register  of  April  12.  1969 
(34  P.R.  6447).  to  be  a  new  animal  dnig 
for  which  an  approved  new  animal  drug 
application  is  not  in  effect.  Any  such  drug 
then  on  the  market  would  be  subject  to 
regulatory  proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Office  of  the  General  Coun- 
sel. Room  6-62.  5600  Fishers  Lane,  Rock- 
vilie,  Md.  20852,  a  written  appearance 
electing  whether: 

1.  To  avail  themselves  of  the  opportu- 
nity for  a  hearing ;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportimity  for  a  hearing, 
the  Commissioner  vrithout  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new  animal  drug  appli- 
cation. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  said 
30  days  will  be  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportimity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  un- 
less the  respondent  specifies  otherwise 
in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportimity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not   be  with- 
drawn,  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition.  A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing.  When  it  clearly 
appears  from  the  data  in  the  application 
and  from  the  reasons  and  factual  anal- 
ysis in  the  request  for  the  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes   the   withdrawal    Of  approval 
of  the  application,  the  Commissioner  will 
enter  an  order  on  these  data,  making 
findings  and  conclusions  on  such  data. 
If  a  hearing  is  requested  and  justified  by 
the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  will  commence,  not  more 
than  90  days  after  the  expiration  of  such 
30  days  unless  the  hearing  examiner  and 
the  applicant  otherwise  agree. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  (sec.  512,  82  Stat.  343-51;  21 
UjS.C.  360b  >  and  under  authority  dele- 
gated to  the  Ccwnmlssioner  (21  CPR 
2.120). 


Dated: 


[PJi.   Da 


NOTICES 

September  23, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

70-13188;    PUed.    Oct.    1.    1970; 
8:46  ajn.| 


[Docket  Jo.  PDC-D-190;  NADA  No.  8-e95Vl 

NOR)EN  LABORATORIES,  INC. 

Fomenei  Notice  of  Withdrawal  of  Ap- 
prove of  New  Animal  Drug  Appli- 
catiori 

A  notice  of  opportimity  for  a  hearing 
on  the  Ebatter  of  withdrawing  approval 
of  new  inimal  drug  application  No.  8- 
695V  foB  Fomene  was  published  in  the 
Federal  [register  of  July  17,  1970  (35 
F.R.  115B5).  Norden  Laboratories,  Inc.. 
601  We|t  Oak,  Lincoln,  Nebr.  68501, 
holder  oif  said  application,  filed  a  letter 
requestii>g  a  hearing,  but  did  not  file 
adequate  data  to  support  such  a  request. 
The  Coihmissioner  of  Food  and  Drugs 
concludes  that  there  is  no  genuine  and 
substantial  issue  of  fact  to  justify  a  hea;r- 
ing  (35  TR.  7250;  May  8.  1970). 

Based! on  the  foregoing  finding  and  on 
the  grounds  set  forth  in  the  said  notice 
of  opportunity  for  hearing,  the  Com- 
mission«r  concludes  that  approval  of  new 
smimal  I  drug  application  No.  8-695V 
should  1^  withdrawn.  Therefore,  pursu- 
ant to  the  provision  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-47;  21  US.C.  360b(e) )  and 
under  awthority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  approval  of 
new  anitnal  drug  application  No.  8-695V, 
including  all  aunendments  and  supple- 
ments thereto,  is  hereby  withdrawn 
effective  on  the  date  of  signature  of  this 
document. 

Date^:  September  18,  1970. 

SamD.Fins, 
Associate  Commissioner 
for  Compliance. 


1F.R.    E>c 


70-13189;    FUed. 
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Oct.    1,    1970; 


[DESI  0061  NVl 

BACITRACIN  WITH  OR  WITHOUT 
I  PENICILLIN 

Drugs  tor  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

Therfe  was  an  tmnouncement  published 
in  the  J^deral  Register  of  July  17.  1970 
(35  PJ^.  11531) .  regarding  the  efficacy  of 
certaiq  products  which  contain  bacitra- 
cin with  or  without  penicillin.  Based  on 
reevalOation  of  reports  received  from  the 
National  Academy  of  Sciences-National 
Researth  C^ouncil,  Drug  Efficacy  Study 
Group,  the  Commissioner  of  Pood  and 
Drugs  concludes  that  the  first  sentence 
in  the  first  paragraph  following  the  list 
of  products  in  said  announcement  should 
be  amended  to  read  as  follows:  "The 
Aoadetiy  evaluated  these  products  as 
probally  effective  for  the  growth  claim 
in  pou  Itry.  probably  not  effective  for  the 


therapeutic  claims,  and  the  Academy 
stated  that  more  information  is  needed 
for  the  growth  claim  in  swine." 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Pood.  Drug,  and  Cosmetic 
Act  (sees.  502.  512,  52  Stat.  1050-51,  as 
amended,  82  Stat.  343-51;  21  U.S.C.  352, 
360b)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  September  18, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PJl.    Doc.    70-13190;    Piled.    Oct.    1,    1970;  - 
8:46  a.m.] 

DEPARTMENT  OF  HOUSING 
ANO  URBAN  DEVELOPMENT 

ASSISTANT  SECRETARY  FOR  METRO- 
POLITAN PLANNING  AND  DEVEL- 
OPMENT 

Delegation  of  Authority 

The  delegation  of  authority  to  the  As- 
sistant Secretary  for  Metropolitan  Plan- 
ning and  Development,  effective  Febru- 
ary 7,  1970  (35  F.R.  2745),  is  amended  as 
follows : 

I.  Revise  section  D  to  read: 

Sec  D.  Authority  to  redelegate.  The 
Assistant  Secretary  for  Metropolitan 
Planning  and  Development  is  authorized 
to  redelegate  to  employees  of  the  Depart- 
ment any  of  the  authority  delegated  un- 
der section  A. 

n.  Add  the  following  section  E  im- 
mediately following  section  D: 

Sec.  E.  Exercise  of  redelegated  author- 
ity. Redelegations  of  final  authority  pur- 
suant to  section  D  of  this  delegation  shall 
not  be  construed  to  modify  or  otherwise 
affect  the  administrative  and  supervisory 
powers  of  the  Regional  Administrator 
and  Area  Director,  and  their  respective 
deputies,  to  whom  a  delegate  is  responsi- 
ble, and  these  supervisors  shall,  in  addi- 
tion to  any  other  authority  delegated  to 
them,  have  the  same  final  authority  re- 
delegated  to  their  subordinates. 

TTT  Change  existing  section  E  to  read 
"Section  P." 

(Sec.  7(d) .  Department  of  HUD  Act,  42  UJS.C. 
3635(d)) 

Effective  date.  This  amendment  of 
delegation  of  authority  shall  be  effective 
as  of  September  1, 1970. 

George  Romney. 
Secretary  of  Housing  and 
Urban  Development. 

I,   1970; 


[PJl.    Doc.    70-13215;    PUed,    Oct. 
8:48  a.m.] 


REGIONAL  ADMINISTRATORS  ET  AL. 

Redelegation  of  Authority  With  Re- 
spect to  Metropolitan  Planning  and 
Development  Programs 

Section  A.  Authority  redelegated  with 
respect  to  specific  programs.  I.  Each  Re- 
gional Administrator,  Deputy  Rearfonal 
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Administrator,  Area  Director,  and  Dep- 
uty Area  Director  of  the  Department  of 
Housing  and  Urban  Development  Is 
hereby  authorized,  with  respect  to  the 
following  programs,  to  (a)  authorize 
grants  and  loans,  as  applicable,  and  es- 
tablish the  terms  thereof;  (b)  execute 
agreements  for  grants,  loans,  and  ad- 
vances, as  applicable,  and  amendments 
thereto;  and  (c)  approve  requisitions  for 
funds  and  third- party  contracts: 

1.  Basic  Water  and  Sewer  Facilities 
Grant  Program  under  sections  702  and 
705(b)  of  the  Housing  and  Urban  Devel- 
opment Act  of  1965  (42  U5.C.  3102  and 
3105(b)). 

2.  Neighborhood  Facilities  Grant  Pro- 
gram imder  sections  703(a)  and  705(b) 
of  the  Housing  and  Urban  Development 
Act  of  1965  (42  U.S.C.  3103(a)  and 
3105(b)). 

3.  Public  Facility  Loans  Program  un- 
der section  202  (a),  (c),  and  (e)  of  the 
Housing  Amendments  of  1955  (42  TJS.C. 
1492  (a) ,  (c) ,  and  (e) )  ..including  the  au- 
thority to  provide  for  postponement  of 
payment  of  interest  under  section  202 
(b)(2). 

4.  Open-Space  Land  and  Urbsin  Beau- 
tification  Programs  under  sections  702 
(a),  705.  and  706  of  the  Housing  Act  of 
1961  (42  U.S.C.  1500a(a),  1500C-1,  and 
1500-2),  except  the  authority  to  au- 
thorize disposition  of  any  interest,  in 
whole  or  in  part.  In  property  acquired 
thereunder. 

5.  Advance  Acquisition  of  Land  Pro- 
gram under  sections  704kan(r  705(b)  of 
the  Housing  and  Urban  Development  Act 
of  1965  (42  U.S.C.  3104.  3105(b) ),  except 
the  authority  to  determine  not  to  require 
an  apHPlicant  to  repay  under  section  704 
(d). 

6.  Program  of  Advances  for  Public 
Works  Planning  (including  1st  and  2d 
programs)  under: 

a.  Section  702(a)  of  the  Housing  Act 
of  1954  (40  U.S.C.  462(a) ) ,  including  au- 
thority with  respeclRto  repayment  under 
section  702  (c).  (g),  and  (h)  (40  UJS.C. 
462  (c).  (g),and(h)). 

b.  Title  V  of  the  War  Mobilization  and 
Reconversion  Act  of  1944,  Public  Law  458, 
78th  Congress  (50  U.S.C.  App.  1671  note) , 
and  the  Act  of  October  13.  1949.  Public 
Law  352.  81st  Congress  (40  U.S.C.  451), 
subject  to  section  1112  of  the  Housing 
and  Urban  Development  Act  of  1965  (40 
U.S.C.  462  note) . 

7.  Comprehensive  Planning  Assistance 
Grant  Program  under  section  701  of  the 
Housing  Act  of  1954  (40  U.S.C.  461) .  ex- 
cept the  authority  under  section  701(b). 

II.  Historic  Preservation  Grant  Pro- 
gram. 

1.  The  Director  and  the  Deputy  Di- 
rector, Office  of  Resources  Development, 
of  the  Department  of  Housing  and  Urban 
Development,  each  is  hereby  authorized, 
with  respect  to  the  Historic  Preservation 
Grant  Program  under  section  709  of  the 
Housing  Act  of  1961  (42  VS.C.  1500d-l) . 
to  (a)  authorize  grants  and  establish  the 
terms  thereof;  (b)  execute  grant  agree- 
ments and  amendments  thereto;  and  (c) 
approve  requisitions  for  funds  and  third- 
party  contracts. 
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2.  Each  Regional  Administrator,  Dep- 
uty Regional  Administrator,  Area  Direc- 
tor, and  Deputy  Area  Director  of  the 
Department  of  Housing  and  Urban  Devel- 
opment Is  hereby  authorized,  with  re- 
spect to  the  Historic  Preservation  Grant 
Program,  to  (a)  execute  grant  agree- 
ments and  authorize  and  execute  amend- 
ments thereto  within  the  amounts  ap- 
proved by  the  Assistant  Secretary  or  Dep- 
uty Assistant  Secretary  for  Metropolitan 
Planning  and  Devflopment,  or  by  the 
Director  or  Deputy  Director,  Office  of 
Resources  Development;  and  (b)  approve 
requisitions  for  funds. 

m.  Each  Regional  Administrator, 
Deputy  Regional  Administrator,  Area  Di- 
rector, and  Deputy  Area  Director  is  fur- 
ther authorized,  to  the  extent  applicable 
to  matters  redelegated  under  AI  and  All, 
to  exercise  the  authority  of  the  Assistant 
Secretary  for  Metropolitan  Planning  and 
Development  with  respect  to : 

1.  Compensation  of  condemnees  under 
sections  402  and  403,  and  grants  for  re- 
location payments  under  section  404  of 
the  Housing  and  Urban  Development  Act 
of  1965  (42  U.S.C.  3072-3074) . 

2.  Powers  under  section  402(c)  (4) 
through  (9)  of  the  Housing  Act  of  1950 
(12U.S.C.  1749a(c)  (4)-(9))  (regarding, 
but  without  limitation,  the  acquisition, 
sale,  or  lease  of  property  and  various  in- 
cidents of  ownership  or  exchange  associ- 
ated therewith) . 

IV.  Urban  Systems  Engineering  Dem- 
onstration Program. 

1.  Each  Regional  Administrator  and 
Deputy  Regional  Administrator  of  the 
Department  of  Housing  and  Urban  De- 
velopment is  hereby  authorized,  with  re- 
spect to  the  Urban  Systems  Engineering 
Demonstration  Program  under  section 
701(b)  of  the  Housing  Act  of  1954  (40 
UJS.C.  461),  to  (a)  authorize  grants  and 
establish  the  terms  thereof;  (b)  execute 
grant  agreements  and  amendments 
thereto;  and  (c)  approve  requisitions  for 
funds  and  third-party  contracts. 

2.  Each  Area  Director  and  Deputy 
Area  Director  of  the  Department  of 
Housing  and  Urban  Development  is 
hereby  authorized,  with  respect  to  the 
Urban  Systems  Engineering  Demonstra- 
tion Program,  to  (a)  execute  grant  agree- 
ments and  amendments  thereto;  and  (b) 
approve  requisitions  for  funds. 

V.  Community  Development  Training 
Grant  Program. 

1.  Each  Regional  Administrator,  Dep- 
uty Regional  Administrator,  and  Assist- 
ant Regional  Administrator  for  Metro- 
politan Planning  and  Development  of  the 
Department  of  Housing  and  Urban  De- 
velopment is  hereby  authorized,  with  re- 
spect to  the  Community  Development 
Training  Grant  Program  under  section 
803  of  the  Housing  Act  of  1964  (20  UJS.C. 
803),  to  (a)  authorize  grants  and  es- 
tablish the  terms  thereof;  (b)  execute 
grant  agreements  and  amendments 
thereto;  and  (c)  approve  requisitions  for 
funds  and  third-pmrty  contracts. 

2.  Each  Intergovernmental  Relations 
Officer  in  a  Regional  Office  of  the  De- 
partment of  Housing  and  Urban  Devel- 
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opment  Is  hereby  authorized,  with  re- 
spect to  the  Community  Development 
Training  (3rant  Program,  to  (a)  execute 
grant  agreements  and  authorize  and 
execute  amendments  thereto  within  the 
amounts  and  general  terms  approved  by 
the  Assistant  Secretary  or  Deputy  As- 
sistant Secretary  for  Metropolitan  Plan- 
ning and  Development,  the  Regional  Ad- 
ministrator, the  Deputy  Regional  Ad- 
ministrator, or  the  Assistant  Regional 
Administrator  for  Metropolitan  Planning 
and  Development;  and  (b)  approve  re- 
quisitions for  funds  and  third-party 
contracts. 

VI.  Workable  Programs  for  Commu- 
nity Improvement. 

Each  Regional  Administrator,  Deputy 
Regional  Administrator,  Area  Director, 
and  Deputy  Area  Director  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment is  hereby  authorized  to  determine 
that  a  workable  program  for  community 
improvement  meets  the  requirements  of 
section  101(c)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1451(c)),  and  certify 
that  Federal  assistance  of  the  types 
enumerated  in,  or  subject  to  the  require- 
ments of,  section  101(c)  may  be  made 
available  in  the  community. 

Sec.  B.  Delegations  to  the  Denver  Re- 
gional Office.  The  Assistant  Regional  Ad- 
ministrator for  Metropolitan  Planning 
and  Development  in  the  Denver  Regional 
Office  of  the  Department  of  Housing  and 
Urban  Development  is  hereby  authorized 
to  exercise  the  powers  and  authorities  re- 
delegated in  this  document  to  Area  Di- 
rectors and  Deputy  Area  Directors. 

Sec  C.  Exercise  of  redelegated  author- 
ity. Redelegations  of  authority  made  un- 
der sections  A  and  B  shall  not  be  con- 
strued to  modify  or  otherwise  affect  the 
administrative  and  supervisory  powers  of 
the  Regional  Administrator  and  Deputy 
Regional  Administrator  to  whom  a  dele- 
gate is  responsible,  and  these  supervisors 
shall,  in  addition  to  any  other  authority 
delegated  to  them,  have  the  same  final 
authority  redelegated  to  their  subor- 
dinates. 

Sec  D.  Continuation  in  effect  of  exist- 
ing redelegations.  Redelegations  of  au- 
thority previously  made  by  the  Assistant 
Secretary  for  Metropolitan  Planning  and 
Development  and  successive  redelega- 
tions are  superseded  only  to  the  extent 
they  are  Inconsistent  with  redelegations 
set  forth  in  sections  A  and  B,  herein, 
and  prior  redelegations  not  inconsistent 
with  or  affected  by  said  sections  A  and  B 
remjiln  in  full  force  and  effect  until  ex- 
pressly revoked. 

(Secretary's  delegations  of  authority  pub- 
lished at  35  FJt.  2745-2746,  effective  Feb.  7, 
1970) 

Effective  date.  This  redelegation  of  au- 
thority shall  be  effective  as  of  Septem- 
ber 1.  1970. 

Samxtki.  C.  Jackson, 
Assistant  Secretary  for  Metro- 
politan Planning  and  Devel- 
opment. 

[VJt.    Doc.    70-13318;    PUed,    Oct.    1.    1»70; 
8:48  am.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
AIRPORT  AND  AIRWAY  COST  ALLO- 
CATION   AND    EQUITABLE    DISTRI- 
BUTION OF  TAX  BURDEN 
Notice  of  Invitation  for  Comments  on 
Study 
This  notice  is  in  further  implementa- 
tion of  the  Department  of  Transporta- 
tions  policy  of  regular  consultaUon  with 
aviation    users,    the    aviaUon    industry. 
State,  and  local  governments,  other  goy- 
emment  agencies,  and  the  general  public 
concerning  the  future  planning  of  the 
national   aviation   system.    (Policy   and 
procedures  were  previously  announced  in 
35  F.R.  367  and  33  FR.  19205.) 

The  purpose  of  this  noUce  is  to  invite 
comments  on  the  work  statement  for 
consultant  assistance  on  a  proposed 
study  of  airport  and  airway  cost  alloca- 
tion and  aviation  taxes.  It  responds  to 
sections  4  and  209  of  the  Airport  and 
Airway  Development  and  Revenue  Acts 
of  1970  (84  Stat.  219)  which  direct  the 
Secretary  of  Transportation  to  conduct 
the  designated  studies  in  consultation 
with  the  users  of  the  airport  and  airway 

systems.  ^  ,     j  v.    „i^ 

The  work  statement  contained  herem 
is  written  in  the  language  of  a  request 
for  proposals  to  consultant  firms,  to  de- 
scribe generally  the  scope  and  substance 
and  administration  of  the  study  effort. 
We  welcome  any  comments  on  the 
work  statement  and  on  any  aspect  of 
the  study  effort.  Comments  in  writing 
must  be  received  by  the  Department  by 
October  30.  1970.  Comments  should  be 
addressed  to  the  Chief.  Economic  Arial- 
ysis  Division.  Office  of  Aviation  Eco- 
nomics. Federal  AviaUon  Administra- 
tion. Washington.  D.C.  20590. 

The  study  proposal  Is  given  below. 
Issued  in  Washington,  D.C.  on  Sep- 
tember 29.  1970. 

Richard  J.  Barber, 
Deputy  Assistant  Secretary 
lor  Policy  and  International  Affairs. 
A  Stttdt  To  Aixocat*  thb  FmsaAL  Govsw*- 
MCNT's  Costs  of  the  Aispobt  and  Abwat 
STsmi 

Study   purpose.   This   study   effort   Is   de- 
signed to  reepond  to  the  foUowlng  language 
in  the  Airport  and  Airway  Development  and 
Revenue  Acta  of  1970   (84  Stat.  219)  : 
Tm^  I — Section  4.  Cost  Allocation 

Sl'UUT 

The  Secretary  of  TransportaUon  shaU  con- 
duct a  study  respecUng  the  appropriate 
method  for  allocating  the  coet  of  the  air- 
port and  airway  system  among  the  various 
users,  and  shaU  identify  the  cost  to  the 
Federal  Government  that  should  appro- 
priately be  charged  to  the  system  and  the 
value  to  be  assigned  to  any  general  public 
benefit.  Including  mUltary,  which  may  be 
determined  to  exist.  In  conducting  the  study 
the  Secretary  shall  consult  fully  with  and 
give  careful  consideration  to  the  views  of 
the  users  of  the  system.  The  Secretary  shaU 
report  tb«  rwults  of  the  study  to  Congress 
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;he  study  effort  has  these  two  prl- 
ectlves:    (1)    To  develop  a  method 
•esearch  and  analysis,  and  the  corn- 
data,  to  allocate  the  Federal  Gov- 
costs  of  the  airport   and   airway 
iind   (2)    to  recommend  a  structure 
xes,  based  on  an  evaluation  of  alter- 
that    U    equitable    and    otherwise 
in  terms  of  national  objectives 
■  national  welfare. 
o  be  included  in  the  study.  Since 
Federal  Government  has  provided, 
,  and  operated  a  national  system 
.„c  control,  flight  advisory  services, 
„  to  air  navigation  to  serve  the  alr- 
( ivll  and  military  aviation.  This  corn- 
facilities    and    services — generally 
to  as  the  sUrway  system — has  been 
and   managed   by,   and   paid   from 
IS  of.  the  Federal  Aviation  Ad- 
and  its  predecessor  agencies.  It 

system  in  the  sense  that  it  Is 

to  all  aviation — military,  commer- 
.  and  personal. 
._n    to   equipping   and   operating 
_.,  system,  the  FAA  has  the  respon- 
\  mder  existing  legislation  for  a  num- 
ner  programs  of  aviation  Investment, 
<n   and  service  which   Involve   sub- 
expenditures  of  public  funds  each 
such  program  is  the  administration 
„Ls-in-ald  program  for  airport  devel- 
to  local  and  State  governments  and 
sjuthorltles. 

ir  program  of  the  FAA  consists  of 

^  safety  regulation  applicable  to  the 

test,  production,  and  performance  of 

the    inspection,   certification,   and 

of  aircraft  airworthiness  and  of 

airmen    personnel;     and    the 

certification,  and  surveillance 

1  Bchnlcal  and  physical  competence  of 


bus  ness, 
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One 
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these  programs  the  FAA  conducts 
and  development  designed  to  im- 
iatlon  services. 

Federal   Government   agencies   also 

airport  and  airway  system  services  of 

to  be  Included  vrtthln  the  scope  of 

These  are:   (1)  The  meteorologl- 

and  forecasting  services  of 

^„.;al  Science  Services  Admln- 

(2)    the  aieronautlcal  charting  of 

and    Geodetic    Survey;     (3)    the 

and  rescue  operations  .of  the  Coast 
4 )  the  customs  services  of  the  Treas- 
rtment;  (6)  the  direct  and  indirect 
^  control  and  navigation,  and  airport 
of  the  Department  of  Defense  which 
by  and   benefit  civil  aviation;    (6) 
„  aviation  research  and  development 
National  Aeronautics  and  Space  Ad- 
minist^tlon;  and  (7)  the  aviation  regulatory 
linistratlve  services  of  the  Civil  Aero- 
Board  and  the  National  Transporta- 
Board. 
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The  expenditures  of  the  Federal  Govern-  . 
ment  for  all  these  facilities  and  services  Iden- 
tified above — hereafter  referred  to  collectively 
as  the  airport  and  airway  system — are  the 
subject  of  this  study.  The  expenditures  of 
the  Federal  Government  for  the  following 
programs  are  not  to  be  Included  in  thU 
study:  (1)  Investments  in  and  operation  of 
Washington  NaUonal  and  Dulles  Interna- 
tional airports;  and  (2)  the  development  of 
the  civil  supersonic  aircraft.  Additionally,  the 
Investments  In.  and  expenditures  for  the 
operation  and  maintenance  of,  public  alr- 
poru  by  local  and  State  governments,  and  by 
regional  authorities  are  not  a  subject  of  this 
study. 

STATEMENT  OF  WORK 

The  Contractor  shall  provide  the  necessary 
qualified  personnel,  facilities,  materials, 
equipment,  and  services  to  accomplish  the 
tasks  set  forth  In  the  following  sections. 

A.  The  scope  and  structure  of  the  study. 
The  total  study  effort  will  be  divided  Into 
separately  funded  phases  as  described  later 
In  this  statement.  Proposals  should  be  sub- 
mitted m  response  to  this  request  for  only 
the  Phase  I  work.  A  contract  will  be  awarded 
for  only  this  phase  of  the  work.  The  remain- 
ing work  of  the  study  under  this  contract 
will  be  contingent  upon  the  successful  com- 
pletion of  the  work  of  the  first  phase.  The 
general  description  of  the  tasks  to  be  In- 
cluded beyond  the  first  phase  U  Included  in 
this  statement  only  as  Information  to  enable 
bidders  to  organize  their  proposals  on  the 
first  phase  more  intelligently.  It  Is  recognized 
that  the  nature  and  extent  of  the  work  be- 
yond Phase  I  will  depend  In  large  part  on  the 
findings  and  conclusions  of  the  Phase  I  work 
and,  thus,  cannot  be  clearly  seen  untU  the 
Phase  I  Is  completed. 

For  the  total  study,  as  weU  as  the  Phase  I 
work  the  Contractor  will  be  responsible  for 
all  the  conceptual  and  empirical  analysU 
and  research.  At  the  request  of  the  Contrac- 
tor the  FAA  will  provide  from  Its  sources 
budget  data,  accounting  records,  air  traffic 
statistics,  and  other  agency  data.  The  FAA 
will  also  assUt  the  Contractor  in  obtaining 
cost  jind  other  record  data  from  other  Fed- 
eral Government  agencies.  For  relevant  data 
which  can  only  be  obtained  by  analysis  (e.g.. 
marginal  costs)  and/or  by  new  surveys  (e.g.. 
more  detailed  air  traffic  statistics  than  are 
available  from  existing  sources),  the  Con- 
tractor will  be  expected  to  provide  aU  the 
necessary  professional  and  clerical  labor.  The 
FAA  will  assist  In  the  administration  of  any 
surveys.  These  procedures  wlH  also  leave  for 
the  Contractor  the  responsibUity  for  obtain- 
ing data  and  Information  from  other  than 
Federal  Government  sources. 

The  Contractor  will  be  expected  to  review 
previous  studies  prepared  by  and  for  the  Fed- 
eral Government  on  aviation  user  charges, 
and  other  available  reports  by  Industry 
gro'ups  and  spokesmen  on  the  subject.  In- 
cluding particularly  those  submitted  at  con- 
gressional hearings,  to  acquire  a  thorough 
knowledge  of  the  Issues,  the  various  view- 
points, and  the  nature  and  extent  of  Infor- 
mation and  data  available  for  the  total  study 
effort.  It  is  estimated  this  review  wiU  extend 
to  the  equivalent  of  12  to  16  reports  of  200 
pages  each — and  will  be  less  to  the  extent 
the  Contractor  Is  already  familiar  with  the 
subject. 

It  win  be  necessary  that  the  Contractor 
have,  or  obtain  as  part  of  the  study  effort. 
a  thorough  knowledge  of  the  funcUonlng  of 
the  airport  and  airway  system,  and  of  the 
administration  and  substance  of  the  Federal 
aid  to  airports,  safety  regulation,  and  the 
other  aviation  facUitlee  and  services  pro- 
grams, from  the  viewpoints  of  both  the  Fed- 
eral Government  and  the  avlaUon  users  and 
beneficiaries. 
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For  the  study  effort  the  FAA  will  establish 
a  small  group  of  representatives  from  the 
aviation  community  to  advise  the  Contractor 
and  the  FAA  during  the  course  of  the  study. 
The  Contractor  wUl  \>e  expected  to  meet  with 
this  advisory  group' perlodicaUy.  The  purpose 
of  these  meetings  wlH  be:  (1)  To  ensure 
that  the  viewpoints  of  the  aviation  commu- 
nity on  the  issues  relevant  to  the  study  are 
considered  by  the  Contractor  In  the  course 
of  his  research  and  analysis;  (2)  to  provide 
a  means  by  which  the  Contractor  can  ac- 
quire from  Industry  sources  Information  and 
data  useful  to  the  study  effort;  and  (3)  to 
Inform  the  aviation  community  through  the 
group  on  the  scope  and  content  of  the  study 
as  It  progresses.  The  advisory  group  wlU  have 
no  authority  to  Impose  requirements  or  Its 
viewpoints  on  the  Contractor  In  regard  to 
the  study.  Establishment  of  the  advisory 
group  will  In  no  way  preclude  the  Contractor 
from  seeking  counsel.  Information,  and  data 
from  other  sources. 

-  Meetings  between  the  Contractor  and  the 
advisory  group  will  be  conducted  In  the  FAA 
Headquarters  building  In  Washington,  D.C, 
or  at  a  mutually  agreeable  location.  The  In- 
dividual meetings  are  not  expected  to  last 
longer  than  1  day.  The  first  meeting  will  take 
place  shortly  after  the  contract  award,  at 
which  the  Contractor  will  explain  his  study 
plan,  and  Invite  the  suggestions  of  the 
advisory  group. 

In  the  study,  the  Contractor  will  be  ad- 
dressing Issues  which  are  related  directly 
and  indirectly  to  equity  In  allocating  cost 
responsibility  and  Imposing  charges  and  fees. 
Clearly,  such  issues  cannot  be  entirely  re- 
solved objectively,  and  with  reference  only  to 
economic  principles  and  criteria.  The  ulti- 
mate decisions  by  the  Federal  Government 
on  charging  for  the  aviation  facilities  and 
services  programs  will  be  made  by  the  normal 
governmental  process,  with  the  application  of 
subjective  values  and  Judgments,  and  with 
some  compromise  of  opposing  viewpoints  on 
the  Issues. 

It  wUl  be  the  objective  of  the  (Contractor's 
study  to  inform  that  process,  and  to  reduce 
the  areas  of  uncertainty  in  decision-making, 
through  the  provision  of  objective  informa- 
tion and  data  and  the  nonftatlve  guidance 
which  can  be  obtained  from  economics  and 
other  disciplines. 

It  will  not  be  any  part  of  the  work  of  the 
Contractor  to  anticipate  the  nature  of  the 
policy  decisions  which  ultimately  will  be 
made  within  the  Federal  Government  on  the 
distribution  of  the  tax  burden  for  the  avia- 
tion facilities  and  services  programs,  or  to 
seek  a  consensus  or  agreement  among  affected 
aviation  groups  on  the  issues.  The  Contractor 
wlU  be  required  to  develop  the  methodology 
for  cost  allocations  and  to  recommend  a 
structure  of  taxes  based  on  his  research, 
analysis  and  findings. 

B.  Specific  u)ork.  Without  limiting  the 
scope  of  the  requirements  under  paragraph 
A.  above,  tie  Contractor  shall  accomplish 
the  foUowlng  work  under  this  Contract — I.e., 
for  only  Phase  I  of  the  total  study  effort. 
Develop  In  the  light  of  economic  principles, 
other  public  policy  guidance,  and  national 
objectives,  a  conceptual  and  analytical 
framework  for  allocating  the  costs  of  and 
distributing  the  tax  burden  for  the  airport 
and  airway  system — including  In  the  frame- 
work international  as  well  as  domestic 
traffic  users  and/or  beneficiaries.  In  this 
work,  the  (Contractor  wlU  not  be  expected 
to  conduct  analyses  to  determine  the  amount 
or  i^ature  of  the  Federal  Oovemment  In- 
vestments that  are  optimal  for  the  various 
aviation  facilities  and  services  programs.  ThU 
la  not  to  say,  however,  that  the  concept  of 
outlay  optimization  Is  without  meaning  to 
the  study. 
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The  methodology  developed  for  the  cost 
allocations  and  the  tax  structure  should  seek 
to  satisfy  the  criterion  of  economic  effi- 
ciency— In  the  utUlzatlon  of  the  system  In 
being,  and  in  the  allocation  of  national  re- 
sources to  clvU  aviation.  The  extent  to  which 
there  may  be  conflict  between  this  criterion 
and  the  objective  of  full  cost  recovery  is  a 
subject  the  study  Is  expected  to  consider. 

The  methodology  8ho\ild  also  meet  the 
test  of  feasibUity  In  that  It  should  not  Impose 
workload  and  costs  by  lU  analysis,  applica- 
tion, or  Implementation  that  are  unreason- 
able' to  the  Federal  Government  and  the 
aviation  community.  The  cost  allocation 
methodology  and  recommended  tax  structure 
should  also  be  consistent  administratively 
with  the  existing  division  of  responsibilities 
in  the  subject  area  of  civil  aviation  among 
State  and  local  governments,  and  the 
Federal  Government. 

The  following  tasks,  among  others,  are 
considered  to  be  within  the  scope  of  the 
Phase  I  work.  (Note  that  there  Is  overlap  In 
the  analytical  content  anning  the  list.) 

(a)  Identify  what  Is  conceptually  relevant 
for  the  study's  purpose  in  terms  of  the  Fed- 
eral Government  objectives,  principles  of 
economics  and  taxation,  other  normative 
guidance,  and  Federal  Government  policy 
and  practice  In  other  subject  areas. 

(b)  Examine  the  Issues  of  an  equitable 
distribution  of  the  tax  burden  for  the  avia- 
tion facilities  and  services  programs,  and  pro- 
vide the  rationale  for  recommended  positions 
on  the  Issues,  Including  particularly  the  ex- 
tent to  which  the  general  public  should  share 
in  the  tax  burden. 

(c)  Describe  the  nature  of  the  costs  that 
are  relevant  to  the  study's  purpose,  and 
whose  measurement  or  estimation  shotild  be 
undertaken  after  the  completion  of  the 
Phase  I  work. 

(d)  Determine  the  appropriate  structuring 
(or  disaggregation)  for  the  study's  purpose 
of  the  complex  of  facilities,  services  and  reg- 
uJatory  activities  which  comprise  the  airport 
and  airway  system.  In  terms  of  outputs,  prod- 
ucts, or  goods  to  users  and/or  beneficiaries. 

(e)  Identify  the  meastires  of  use  and /or 
benefits  of  the  aviation  facilities  and  services 
programs  that  are  relevant  to  the  study's 
pvirpose,  and  whose  measurement  or  estima- 
tion should  be  undertaken  after  the  comple- 
tion of  the  Phase  I  work. 

( f )  Describe  the  externalities  that  are  rele- 
vant to  the  study's  ptirpose.  and  whose  esti- 
mation should  be  undertaken  after  the 
completion  of  the  Phase  1  work. 

(g)  Examine  conceptually  the  problem  of 
user  charges  having  the  effect  of  reducing 
use  and/or  benefits  of  the  various  facilities 
and  services  programs,  and  to  the  extent  ap- 
propriate, develop  an  analytical  approach 
for  estimating  such  effect. 

The  accomplishment  of  these  tasks  should 
provide  Information  and  data  on  the  foUow- 
lng Issues,  among  others: 

(a)  To  what  extent  should  the  airport- 
airway  system  costs  be  allocated  to  the  gen- 
eral public  because  of  economic  benefits  ac- 
cruing to  the  general  public  from  the  avia- 
tion faclllUes  and  services  provided  by  the 
Federal  Government? 

(b)  Are  there  national  defense  benefits  In 
the  aviation  faclUtles  and  services  provided 
by  the  Federal  Government  which  are  not 
measured  for  purposes  of  cost  allocation  by 
tlie  military  and  other  government  traffic 
using  the  facilities  and  services?  Is  there  a 
mlUtary  standby  value,  or  a  military  priority 
benefit.  In  the  aviation  facilities  and  services 
which  Justify  allocating  some  portion  of  the 
systems  costs  to  the  general  public,  in  ad- 
dition to  the  costs  assigned  to  military  and 
other  government  trafflcT 
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(c)  To  what  extent,  both  substantively 
and  quantitatively,  should  systems  costs  In- 
curred m  the  past  in  the  form  of  capital 
expenditures  be  Included  In  the  cost  alloca- 
tions for  user  tax  purposes? 

(d)  The  extent  to  which  system  costs 
should  be  allocated  to  international  use  of 
the  system  as  distinguished  from  domestic 
use. 

(e)  To  what  extent  should  systems  costs  In 
the  form  of  new  research  and  development  be 
Included  In  the  cost  allocations  for  viser  tax 
purposes? 

(f)  Should  any  of  the  systems  expendl- 
tvires  In  any  given  year  be  completely  allo- 
cated to  that  year,  or  should  accrual  ac- 
counting procedures  be  the  basis  fot  systems 
cost  allocation? 

(g)  What  are  the  appropriate  measures  for 
determining  use  of  the  aviation  facilities 
and  services  systems? 

(h)  What  are  the  advantages  and  disad- 
vantages of  direct  charging  for  the  aviation 
faculties  and  services  systems? 

(1)  What  are  the  regulatory  constraints 
and  rules  applicable  to  air  traffic  which 
shotUd  be  recognlaed  in  the  aUocatlon  of  sys- 
tem costs? 

(J)  In  what  manner,  and  to  what  extent, 
should  these  concepts  be  considered  In  the 
system  cost  allocations:  (1)  Traffic  needs; 
(2)  actual  traffic  use;  (3)  the  value  of  serv- 
ice; and  (4)  benefits  received? 

It  Is  iexpected  that  the  development  of  the 
theoretical  and  conceptual  framework  for  the 
total  study  effort,  and  the  description  of  the 
empirical  research  and  analyses  appropriate 
to  the  study's  purpose,  will  be  accomplished 
In  the  Phase  I  work.  In  evaluating  proposals 
submitted  in  response  to  this  request,  major 
emphasis  will  be  placed  on  the  following 
factors:  (1)  The  professional  qualifications 
of  the  personnel  who  are  Identified  to  con- 
duct the  study;  and  (2)  the  evidence  of  In- 
sights Into  the  relevance  and  feasibility  of 
particular  analytical  approaches,  as  well  as 
knowledge  of  the  subject  matter  of  the  study. 
The  amount  of  work  described  In  the  pro- 
posals will  not,  per  se,  be  a  major  factcw  In 
awarding  a  contract. 

C.  The  work  after  Phase  I.  In  the  study  ef- 
fort beyond  Phase  I.  the  extensive  and  essen- 
tiaUy  empirical  work  of  developing  the 
cost  allocation  methodology  will  be  accom- 
plished— It  being  recognized  that  variations 
m  the  methodology  may  be  appropriate  for 
the  different  aviation  facilities  and  services  of 
the  airport  and  airway  system.  This  part  of 
the  study  wUl  Include  specifically  the  exami- 
nation of  alternative  methods  of  charging  and 
obtaining  tax  revenues  for  the  airport  and 
airway  sy8t«n.  The  final  tasks  of  the  total 
study  effort  will  be  to  prepare  cost  alloca- 
tions and  to  recommend  a  structure  of 
charges  for  the  airport  and  airway  system 
for  fiscal  years  1973-77.  using  planning  data 
on  proposed  expenditures  made  available 
through  the  FAA.  The  details  of  this  remain- 
ing work  wUl  be  specified  after  the  comple- 
tion J3t  Phase  I.  Approximately  14  months 
will  be  allowed  for  this  remaining  work. 

D.  Reporting  schedule.  The  Contractor 
shall  submit  the  following  reports  during  the 
performance  of  this  Contract: 

1.  Progress  Reports.  60  copies,  monthly, 
submitted  by  the  tenth  (10th)  day  of  each 
calendar  month  for  the  preceding  month, 
summarizing  the  work  accomplished; 

2.  A  report,  1,000  copies,  in<duding  one  re- 
producible, presenting  ail  the  findings  and 
conclusions  of  the  study  (Phase  I)  for  ap- 
proval within  10  calendar  months  of  the  date 
of  the  contract, 

IFJl.    Doc,    70-13221;    FUed,    Oct.    1,    1870; 
8:40  aJU.] 
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ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-256) 

CONSUMERS  POWER  CO. 

Order  Postponing  and  Setting  New 
Date  for  Resumption  of  Hearing 

In  the  matter  of  Consumers  Power 
Co.  (Palisades  Plant),  Docket  No. 
50-255. 

On  September  3.  1970.  the  heanng  m 
this  matter  was  recessed  and  set  for  re- 
sumption of  hearing  on  October  5,  1970. 
in  Kalamazoo,  Mich. 

On  September  23.  1970,  the  principal 
Counsel  for  the  Intervenors  herein  filed 
a  Motion  to  postpone  the  hearing  to  an 
indefinite  date  for  tlje^ason  that  docu- 
ments had  not  b^en^je^eived,  although 
such  had  beei)/lxpected  to  be  received 
and  reviewed  by  Intervenors  m  aid  of 
preparation  for  the  hearing.  Counsel  for 
the  Applicant  and  Intervenors  have  sub- 
mitted copies  of  several  letters  reflecting 
a  confusion  of  arrangements  and  delay 
regarding  the  selection  and  preparation 
of  the  documents.  In  addition,  said  Coun- 
sel for  the  Intervenors  has  submitted  an 
affidavit  stating  that  he  had  been  as- 
signed to  trial  in  the  Federal  District 
Court  at  Minneapolis  for  a  long  pend- 
ing case  and  that  assigrunent  would  pre- 
vent his  being  available  for  this  hearing 
scheduled  for  October  5.  The  affidavit 
stated  that  the  trial  starting  Septem- 
ber 28  would  last  at  least  2  weeks,  and 
possibly  a  third  week. 

Applicant  and  the  Staff  have  answered 
the  Motion  for  postponement,  aUeging  in 
general,  that  the  request  is  dUatory  and 
unnecessary,  and  in  addition,  the  Staff 
stated  that  the  documents  that  it  was  to 
prepare  were  now  pvailable  (Septem- 
ber 28 ) .  Intervenors  had  previously  as- 
serted they  would  need  approximately 
2  weeks  to  review  such  records.  Appli- 
cant also  alleges  that  the  Federal  trial  to 
which  Intervener  Counsel  has  been  as- 
signed was  set  for  hearing  at  the  request 
of  Intervenor  Counsel  and  his  partner, 
the  latter  being  the  principal  counsel  for 
that  trial. 

Upon  a  consideration  of  the  Motion, 
the  supporting  papers  and  affidavit,  as 
well  as  the  answers  to  the  Motion,  the 
Atomic  Safety  and  Ucensing  Board  con- 
cludes that  in  order  to  permit  adequate 
examination  of  the  records,  now  sup- 
plied to  Intervenors,  including  those  pre- 
pared by  the  Staff,  good  cause  on  that 
basis  has  been  shown  for  a  postponement 
of  the  hearing  for  1  week. 

Wherefore,  it  is  ordered.  Pursuant  to 
the  Atomic  Energy  Act,  as  amended,  and 
the  rules  of  pracUce  of  the  Conamission. 
that  the  order  is  canceled  setting  this 
hearing  for  October  5,  1970,  and 

It  is  further  ordered.  That  the  hearing 
In  this  proceeding  shall  resiune  at  10  a  jn. 
on  Monday.  October  12,  1970,  in  the 
Van  Deusen  Auditorium  of  the  City  Li- 
brary System  at  315  South  Rose  Street, 
Kalamazoo,  Mich.  49006. 


Issued: 
town,  Md. 


PR.     Do<- 


NOTICES 

September  29,  1970,  German- 

Atomic  Safety  and  Licens- 
ing BOASD, 

Samuel  W.  Jensch, 

Chairman. 


70-13258:    Filed. 
8:50  a.m.] 
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CIVIL  AERONAUTICS  BOARO 

[Docl  et  No.  22556;  Order  70-»-1461 

AIRLIFT  I  ^ITERNATIONAL,  INC.,  ET  AL 
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Airlines,   Inc.,   and   United   Air 
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revision'  filed  September  1, 
„.   effectiveness  October  1,  1970, 
li^ternational.  Inc.  (Airlift) ,  The 
..   Line  Inc.   (Flying  Tiger), 
World  Airlines,  Inc.  (TWA), 
extend  the  present  expiry  date 
•oer  30,  1970.  on  rates  for  ship- 
five  or  more  Type  A  containers 
rates)   to  November  15 
30, 1970.-" 

of  its  proposal.  Airlift  as- 

:ontinuing  interest  in  a  review 
_  rate  structure,  and  espe- 
bo  high-volume  rates,  and  notes 
njas  recently  furnished  a  copy  of 
(joncemed  with  the  feasibility  of 
air  freight  discoimts.  It  is 
reviewing    that    study    and 
continue  the  present  multi- 
rates    until    the    review    is 


forth  facts  sufficient  to  warrant  investi- 
gation, and  the  request  therefore,  and 
consequently,  the  request  for  suspension 
will  be  denied  and  the  complaint 
dismissed. 

While  the  Board  has  on  several  occa- 
sions questioned  the  validity  of  multi- 
container  rates,  it  has  attempted  to 
strike  a  reasonable  balance  between 
existing  rate  structures  and  certain  pro- 
posals thereby  seeking  to  avoid  sharp 
changes  in  rates.  In  light  of  the  short 
period  of  time  Involved  in  the  extension, 
and  the  indication  by  the  carriers  that  in 
view  of  the  study  made  of  the  feasibility 
of  high  volume  discounts  they  are  con- 
ducting individual  analyses  of  possible 
future  filings,  we  will  allow  a  short 
extension  of  the  present  expiry  date. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

The  complaint  of  American  Airlines, 
Inc.,  in  Docket  22556  is  dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
[seal! 


Harry  J.  Zink. 

Secretary. 

|F.R.    Doc.    70-13212;    Piled,    Oct.    1,    1970; 
8:48  a.m.) 
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was  filed  by  American  re- 
suspension   and   investigation, 
.  inter  alia,  that  in  Ught  of  the 
previous    reservations    toward 
rates,"    and    a    lack    of 
cost  savings  attributable 
of  five  or  more  containers, 
should  be  suspended  and 
rates  should  be  allowed  to 
-.  September  30,  1970.  An  answer 
TWA,  asserts,  inter  alia,  gener- 
same  points  advanced  by  Airlift 
. .  of  the  filing. 

consideration  of  the  complaint 
relevant  matters,  the  Board 
the  complaint  does  not  set 


that 


1  Bevls  ons  to  Airline  Tariff  Publishers,  Inc., 
Agent.  T  irlff  CAB  No.  131. 

•Alrllf;  and  TWA  propose  to  extend  the 
expiry  di  te  to  Nov.  15.  1970.  though  allowing 
certain  rites  to  expire  on  Sept.  30.  1970;  Fly- 
ing Tlg«r  proposed  an  expiration  date  or 
Nov.  30. 1970:  American  Airlines,  Inc.  (Amer- 
ican) ,  ai»d  United  Air  Lines,  Inc..  have  subse- 
quently also  filed  for  an  extension. 

'See  Orders  70-7-1  dated  July  1,  1970,  and 
70-3-78  dated  Mar.  18,  1970. 


IDocket  No    22518;  Order  70-9-147) 

OWENSBORO  AVIATION 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  Sep- 
tember 28,  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  August  28,  1970,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captioned  air  taxi 
operator,  a  final  service  mail  rate  of  $1.12 
per  great  circle  aircraft  mile  for  the 
transportation  of  mail  by  aircraft  be- 
tween Evansville.  Ind.,  and  Chicago,  HI., 
via  Indianapolis,  Ind.,  based  on  five 
round  trips  per  week. 

No  protest  or  objection  was  fued 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  mar- 
ket. He  states  the  air  taxi  plans  to  initiate 
mail  service  with  Volpar-Beechcraft 
Turboliner  aircraft. 

It  is  in  the  public  interest  to  fix,  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mall  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  cormected  therewith,  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  notice  of  intent  and  other 
matters  offlclaUy  noticed,  it  is  proposed 
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to  issue  an  order '  to  include  the  follow- 
ing findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mall  rate  to  be  paid  to  L.  S.  Cox,  Jr.,  do- 
ing business  as  Owensboro  Aviation,  in 
its  entirety  by  the  Postmaster  General 
pursuant  to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  cormected  therewith,  shall 
be  $1.12  per  great  circle  aircraft  mile 
between  Evansville,  Ind.,  and  Chicago. 
HI.,  via  Indianapolis,  Ind.,  based  on  five 
round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
AviaUon  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.16(f), 

It  is  ordered.  That: 

1.  L.  8.  Cox,  Jr..  doing  business  as 
Owensboro  Aviation,  the  Postmaster 
General,  Allegheny  Airlines,  Inc.,  Ameri- 
can Airlines,  Inc.,  Delta  Air  Lines,  Inc.. 
Eastern  Air  Lines,  Inc.,  Ozark  Air  Lines, 
Inc.,  Trans  World  Airlines,  Inc.,  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  L.  S. 
Cox,  Jr.,  doing  business  as  Owensboro 
Aviation ; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302, 
and  notice  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  aU 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  issues  Involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
L.  8.  Cox.  Jr..  doing  business  as  Owens- 
boro Aviation,  the  Postmaster  General, 
Allegheny  Airlines,  Inc.,  American  Air- 
lines. Inc.,  Delta  Air  Lines.  Inc.,  Eastern 
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Air  Lines,  Inc.,  Ozark  Air  Lines,  Inc., 
and  Trans  World  Airlines.  Inc.; 

This  order  will  be  published  In  the 
Federal  Register. 


[seal] 


Harry  J.  Zink, 
Secretary. 


[P.B.    Doc.    70-13213;    Filed,    Oct.    1,    X870: 
8:48  ajn.) 


[Docket  No.  22385] 

THOS.  COOK  &  SON,  INC. 
Notice  of  Postponement  of  Hearing 

Thos.  Cook  &  Son,  Ltd.  (Great  Britain) , 
doing  business  as  Thos.  Cook  ti  Son,  Inc. 
(U.S.). 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding  now  as- 
signed to  be  held  on  October  15,  1970, 
is  hereby  postponed  to  November  19, 
1970,  at  10  a.m.,  e.s.t..  in  Room  805,  Uni- 
versal Building,  1825  Connecticut  Ave- 
nue NW.,  Washington,  D.C.,  before 
the  undersigned  examiner.  Applicant's 
exhibits  should  be  in  the  hands  of  other 
counsel  and  the  examiner  by  November 
9,  1970,  and  rebuttal  exhibits  should  be 
In  the  hands  of  other  counsel  and  the 
examiner  by  November  16,  1970. 

Dated  at  Washington,  D.C.,  Septem- 
ber 28. 1970. 

[seal]  Loots  W.  Sornson, 

Hearing  Examiner. 

[F.R.    Doc.    70-13214;    Filed,    Oct.    1,    1970; 
8:48  a.m.l 


>  This  order  to  show  cause  Is  not  a  final  ac- 
tion and  Is  not  regarded  as  subject  to  the 
review  provislona  of  14  CPB  Part  386.  Theae 
provisions  wUl  be  i4>pUcable  to  final  action 
talwn  by  the  staff  under  authority  delegated 

In  ia86ae(g). 


FEDERAL  MARITIME  COMMISSION 

[Commission  Order  No.  1  (Revised)  ] 
ORGANIZATION  AND  FUNCTIONS 

Section  1.  Purpose.  1.01  The  purpose 
of  this  Order  is  to  describe  the  organiza- 
tion and  functions  of  the  Federal  Mari- 
time Commission. 

Sec  2.  Organization  of  the  Federal 
Maritime  Commission — 2.01  Establish- 
ment and  composition  of  the  Commis- 
sion. The  Federal  Maritime  Ccwnmisslon 
was  established  as  an  independent 
agency  by  Reorganization  Plan  No.  7  of 
1961,  effective  August  12,  1961.  The 
Federal  Maritime  Commission  is  com- 
posed of  five  members  appointed  by  the 
President,  by  and  with  the  consent  of  the 
Senate.  The  President  designates  one  of 
such  members  to  be  the  Chairman. 

2.02  Quorum.  Any  three  members  in 
office  constitute  a  quorum  for  the  trans- 
action of  the  business  of  the  Federal 
Maritime  Commission.  The  affirmative 
vote  of  any  three  Commissioners  shall  be 
sufficient  for  the  disposition  of  any  mat- 
ters which  may  come  before  the  Com- 
mission. 

2.03  Organizational  components.  The 
Federal  Maritime  Commission  has  the 
following  major  organizational  com- 
ponen'f: 

1.  Office  of  the  Chairman  ol  the 
Federal  Maritime  Commission. 
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2.  Offices    of    the    Members    of    the 
Federal  Maritime  Commission. 

3.  Managing  Director. 

( 1 )  Bureau  of  Compliance. 

a.  Office  of  Agreements. 

b.  Office  of  Tariffs  and  Practices, 

c.  Office  of  Industry  Economics. 

d.  Office  of  Financial  Analysis. 

e.  Public     Reference     Room — Agree- 
ments Euid  Tariffs. 

(2)  Bureau  of  Enforcement. 

a.  Office  of  Investigation. 

b.  Office  of  Informal  Complaints. 

(3)  Bureau  ot  Certification  and 
Licensing. 

a.  Office  of  Oil  Pollution  Responsibil- 
ity. 

b.  Office  of  Freight  Forwarders. 

c.  Office  of  Passenger  Vessel  Certifica- 
tion. 

(4)  Bureau  of  Hearing  CounseL 

(5)  Office  of  International  Aflsdrs  and 
Relations. 

(6)  Office  of  Personnel. 

( 7 )  Office  of  Budget  and  Finance. 

(8)  Division  of  Office  Services. 

4.  Office  of  the  Secretary. 

5.  Office  of  the  General  Coxmsel. 

6.  Office  of  Hearing  Examiners. 

Sec.  3.  LiTies  of  responsibility.  3.01 
The  Managing  Director  shall  be  respon- 
sible to  and  report  to,  the  Chairman. 
Federal  Maritime  Commission. 

3.02.  The  Bureau  of  Compliance,  Bu- 
reau of  Enforcement,  Bureau  of  Certi- 
fication and  Licensing,  Btu^au  of  Hear- 
ing Counsel,  Office  of  International  Af- 
fairs and  Relations,  Office  of  Personnel, 
Office  of  Budget  and  Finance,  and  the 
Division  of  Office  Services  shall  be  re- 
sponsible to,  and  report  to  the  Manag- 
ing Director. 

3.03  The  Office  of  the  Secretary  and 
the  Office  of  the  General  Counsel  shall 
report  to  the  Chairman,  subject  to  the 
managerial  direction  and  coordination  of 
the  Managing  Director.  The  Managing 
Director  shall,  with  r&pect  to  the  activi- 
ties of  such  offices,  (1)  coordinate  the 
development  and  execution  of  major 
programs  policies,  plans  and  projects  to 
accomplish  the  objectives  established  by 
the  Chairman  and /or  the  Commission; 
(2)  determine  work  priorities  and  sched- 
ule the  flow  of  work  to  meet  such  prior- 
ities; (3)  review  program  and  activity 
progress  and  otherwise  maintain  surveil- 
lance to  assure  the  accomplishment 
of  programs  and  projects  of  major 
importance. 

3.04  The  Office  of  Hearing  Examiners 
shall  report  to  the  Chairman,  subject 
to  the  administrative  direction  and  co- 
ordination of  the  Managing  Director. 

Sec  4.  General  functions.  4.01  The 
Federal  Maritime  Commission  is  respon- 
sible for  administering  the  statutory 
functions  and  programs  for  the  regula- 
tion of  common  carriers  by  water  in  the 
foreign  and  domestic  offshore  commerce 
of  the  United  States  and  of  other  persons, 
under  provisions  of  the  Shipping  Act. 
1916,  as  amended;  Merchant  Marine  Act, 
1920,  as  amended;  the  Intereoastal  Ship- 
ping Act,  1933,  as  amended;  and  other 
applicable  statutes. 

Ssc.  5.  Specific  function*  of  the  or- 
ganizatUmal  components  of  fhe  Federal 
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Maritime  Commission.  5.01  The  Office 
of  the  Chairman  of  the  Federal  Mari- 
time Commission  executes  and  admin- 
isters the  activities  of  the  Federal 
Maritime  Commission;  serves  as  the 
executive  head  of  the  Commission; 
presides  at  meetings  of  the  Commission; 
and  administers  the  policies  of  the  Com- 
mission to  its  responsible  officials,  and 
through  conferences  with  and  reports 
from  such  officials  assures  the  efficient 
discharge  of  their  responsibilities. 

5.02  The  Offices  of  the  Members  of 
the  Federal  Maritime  Commission  are 
responsible,  with  the  Chairman,  for 
establishing  the  policies  of  the  Commis- 
sion; malung  decisions  and  determina- 
tions in  the  disposition  of  docketed  cases 
and  other  matters  within  the  jurisdiction 
of  the  Commission;  and  performing 
other  duties  as  may  be  assigned  imder 
the  provisions  of  Fleorganization  Plan 
No.  7  of  1961. 

5.03  The  Managing  Director  directs 
and  administers  the  organizations  and 
activities  as  enumerated  in  subsections 
5.031  through  5.039  below;  provides 
managerial  administrative  direction  to, 
and  effects  work  coordination  with,  the 
Office  of  the  General  Counsel  and  the 
Office  of  the  Secretary;  provides  admin- 
istrative direction  and  coordinaticMi  to 
the  Office  of  Hearing  Examiners;  assists, 
advises,  and  consults  with  the  Chair- 
man and/or  the  Federal  Maritime  Com- 
mission in  the  performance  of  major 
executive  functions;  and  directs  general 
administrative  activities. 

1.  The  Bureau  of  Compliance  is  re- 
sponsible for  program  development, 
administration,  and  activities  in  con- 
nection with  the  operations  of  common 
carriers  by  water  in  the  foreign  amd 
domestic  offshore  commerce  of  the 
United  States,  conferences  of  such  car- 
riers, terminal  operators,  and  other 
persons  subject  to  the  regulatory  juris- 
diction of  the  Federal  Maritime  Com- 
mission, to  the  extent  that  such 
operations  fall  within  the  program 
activities  of  the  several  offices  which 
comprise  the  Bureau  of  Compliance,  and 
administers  the  activities  of  such  offices. 

The  Bureau  develops  long-range  pro- 
grams, new  or  revised  policies  and 
standards,  and  rules  and  regulations, 
with  respect  to  the  program  activities  of 
the  Bureau. 

The  program  activities  of  the  Bureau 
of  Compliance  are  carried  out  by  the 
Office  of  Agreements,  the  Office  of  Tariffs 
and  Practices,  the  Office  of  Industry 
Economics,  the  Office  of  Financial  Anal- 
ysis, and  the  Public  Reference  Room — 
Agreements  and  Tariffs,  as  outlined 
below: 

a.  The  Office  of  Agreements  (1)  ex- 
amines agreements  and  modifications 
thereto  filed  by  common  carriers  by 
water  in  the  foreign  and  domestic  off- 
shore commerce  of  the  United  States, 
conferences  of  such  carriers,  terminal 
operators,  and  other  persons  subject  to 
the  regulatory  jurisdiction  of  the  Federal 
Maritime  Commission  for  approval  un- 
der statutory  requirements;  conduct* 
negotiations  with  parties  to  such  agree- 
ments for  the  purpose  of  obtaining  in- 
formation and  compliance  with  appll- 
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cable   statutes,   rules,   and   regulations; 
prepares  (or  publication  in  the  Federal 
Register  notices  of  filings  of  agreem«its; 
prepares  jecommendations  for  approval, 
disapproval,    or    modification,    or    for 
formal  investigation  or  hearing  with  re- 
spect theteto  (these  agreements  include 
conferenoB    agreements,    transshipmenrt 
agreement,    joint    service    agreemenw. 
pooling  agreements,  sailing  agreements, 
passenger]  interchange  agreements,  ter- 
minal agrteements,  and  other  cooperative 
working  Arrangements);    (2>    examines 
lends  appropriate  action  on 
or  permission  to  use  contract 
■ms;    <3>    reviews  annual  and 
ports   submitted   by   common 
y   water   in   the   foreign   and 
offshore    commerce     of     the 
United  Spates,  conferences  of  such  car- 
riers, terrtitnal  operators,  and  other  per- 
sons subject  to  the  regiilatory  jurisdic- 
tion of  the  Federal  Maritime  Commission, 
including]  minutes  of  conference  meet- 
ings, shiopers"  requests  and  complaints 
reports,    (reports    of    self-policing,    and 
pooling  statements,  and  makes  appro- 
priate recommendations  with  respect  to 
any  suchi  reports  or  activities  which  in- 
dicate passible  violations  of  applicable 
statutes  ir  Commission  regiUations;  i4) 
prepares  recommendations,  collaborating 
with  the  Bureau  of  Enforcement  and  the 
Bureau  of  Hearing  Counsel,  for  formal 
action  and  proceedings  by  the  Commis- 
sion; and  i5»  conducts  studies  and  sur- 
veys   for]  the    development    of   new    or 
ilicy  and  standards,  and  rules 
lations    with    respect    to    the 
activities    of    the    Office    of 
Agreemehts. 

b.  The!  Office  of  Tariffs  and  Practices 
(1)  reviews  the  rates  and  practices  of 
commonjcarriers  by  water  in  the  foreign 
and  domlestic  offshore  commerce  of  the 
United  atates.  conferences  of  such  car- 
riers, terminal  cH>erators,  and  other  per- 
sons subfiect  to  the  regulatory  jurisdic- 
tion of  tne  Federal  Maritime  Commission 
in  accordance  with  the  requirements  of 
law  and  the  rules,  orders,  and  regiolations 
of  the  dommission;  makes  appropriate 
recommendations  with  respect  to  pos- 
sible viilations  of  applicable  statutes 
and  or  jcommission  regulations;  and 
makes  [appropriate  recommendations 
with  resjject  to  applications  for  special 
permission  to  file  tariffs  on  less  than 
statutory  notice,  or  for  waiver  of  tariff 
filing  ru|es  and  regulations;  (2)  recom- 
mends appropriate  action  with  respect 
to  the  i)ejection  of  improper  or  incor- 
rectly filed  tariffs:  (3)  recommends  ap- 
propriate action  with  respect  to  the 
prescription  of  reasonable  maximum 
and  mi^''"""^  rates  of  common  carriers 
by  waterengaged  in  the  domestic  off- 
shore commerce  of  the  United  States 
and  coriferences  of  such  carriers;  (4) 
prepare^  recommendations,  collaborat- 
ing with)  the  Bureau  of  Enforcement  and 
the  Buleau  of  Hearing  Coiuisel,  for 
formal  i^ition  and  proceedings  by  the 
Commission;  and  (5)  conducts  studies 
and  surteys  for  the  development  of  new 
or  revised  policy  and  standards,  niles, 
and  regulations  with  respect  to  the  pro- 
grsma  activities  of  the  Office  of  Tariffs 
and  Practices. 
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c.  The  Office  of  Industry  Economics 
conducts  research  and  economic  studies 
necessary  to  the  C<Hnmission  in  the  ful- 
fillment of  its  regulatory  responsibilitiess. 
In  this  connection  the  staff  compiles, 
interprets,  and  analyzes  economic  data 
essential  to  the  study  of  freight  rate 
structures  &nd  levels:  conducts  studies 
leading  to  determinations  as  to  the  rea- 
sonableness of  specific  cargo  rates  in 
the  ocean  trades  of  the  United  States; 
studies  the  economic  implications  of 
shipping  practices:  studies  the  economic 
implications  of  trends  of  commodity 
movement,  worldwide;  analyzes  costs 
attributable  to  the  movement  of  cargoes 
in  the  ocean-borne  foreign  and  domestic 
offshore  commerce  of  the  United  States; 
and  conducts  related  studies  and  anal- 
yses requisite  to  rendering  by  the  Com- 
mission of  soimd  economic  judgments 
and  decisions. 

d.  The  Office  of  Financial  Analysis  is 
responsible  for  and  makes  recommenda- 
tions with  respect  to  annual  and  special 
financial  reports  to  be  submitted  by 
common  carriers  and  other  persons  sub- 
ject to  the  Act  to  bring  about  accurate, 
uniform,  and  comprehensive  disclosure 
of  financial  data  to  the  Commission; 
recommends  accounting  and  reporting 
instructions;  conducts  examinations  of 
the  accoxmts.  records,  reports,  and 
financial  statements  of  such  carriers  to 
obtain  and  ascertain  compliance  v/ith 
Commission  reg^^latIons ;  determines  the 
justification  of  Increased  or  lowered 
rates  of  common  carriers  and  other  per- 
sons subject  to  the  Act;  directs  field 
audit  staff  and  develops  and  administers 
a  continuing  program  for  the  audit  of 
financial  accounts  and  records  of  com- 
mon carriers  and  other  persons  subject 
to  the  Commission's  regulatory  author- 
ities; develops  cost  formulas  and  related 
reporting  requirements  for  application 
to  the  movement  of  waterbome  com- 
merce in  the  domestic  and  foreign  com- 
merce of  the  United  States;  prepares  re- 
ports and  appears  In  rate  proceedings 
and/or  proceedings  where  rates  and/or 
costs  are  a  paramount  issue;  conducts 
studies,  as  appropriate,  for  the  purpose 
of  determining  classes  of  depreciable 
property,  depreciation  percentages,  re- 
placement costs,  reasonable  overhead, 
etc.;  analyzes,  summarizes,  and  prepares 
studies  and  analytical  reports  of  the 
financial  statements  filed  with  the  Com- 
mission by  common  carriers  and  other 
persons  subject  to  the  Act;  as  required, 
conducts  special  studies,  audits,  and 
analyses  of  a  financial  nature  for  other 
branches  of  the  Commission. 

e.  The  Public  Reference  Room  pro- 
vides assistance  to  the  public  In  the  in- 
spection of  agreements,  tariffs,  and  other 
public  records,  documents,  and  publica- 
tions which  are  on  file  with,  or  pre- 
pared by,  the  Bureau  of  Compliance,  and 
assists  in  obtaining  copies  of  such  docu- 
ments for  the  public. 

2.  The  Bureau  of  Enforcement  is  re- 
sponsible for  program  development,  ad- 
ministration, and  activities  In  connection 
with  the  Investigation  of  common  car- 
riers by  water  In  the  foreign  and  domes- 
tic offshore  commerce  of  the  United 
States,    conferences    of    such    carriers, 


freight  forwarders,  terminal  operators, 
and  other  persons  subject  to  the  regu- 
latory jurisdiction  of  the  Federal  Mari- 
time Commission,  and  the  disposition  of 
informal  complaints  or  protests  agaunst 
the  practices  of  common  carriers  by 
water  in  the  foreign  and  domestic  off- 
shore commerce  of  the  United  States, 
conferences  of  such  carriers,  freight  for- 
warders, termlnsd  operators,  and  other 
persons  subject  to  the  regulatory  juris- 
diction of  the  Federal  Maritime 
Commission. 

The  Bureau  develops  long-range  pro- 
grams, new  or  revised  policies  and  stand- 
ards, and  rxiles,  and  reg\Uations  with  re- 
spect to  the  program  activities  of  the 
Bureau. 

The  program  activities  of  the  Bureau 
of  Enforcement  are  carried  out  by  the 
Office  of  Investigation  and  the  Office  of 
Informal  Complaints,  as  outlined  below: 

a.  The  Office  of  Investigation  (1)  con- 
ducts investigations  of  the  activities  smd 
practices  of  common  carriers  by  water 
in  the  foreign  and  domestic  offshore 
commerce  of  the  United  States,  confer- 
ences of  such  carriers,  freight  forwarders, 
terminal  operators,  and  other  persons 
subject  to  the  regiilatory  jurisdiction 
of  the  Federal  Maritime  Commission; 
conducts  periodic  field  examinations  of 
the  activities,  trtmsactlons,  and  records 
of  persons  subject  to  the  shipping 
statutes;  (2)  directs  the  New  York 
City,  New  Orleans,  and  San  Francisco 
offices,  which  are  responsible  for  the  ad- 
ministration of  the  field  programs  and 
activities  of  the  Federal  Maritime  Com- 
mission within  their  respective  areas; 
maintains  contact  with  persons  within 
their  respective  areas  who  are  subject 
to  the  shipping  statutes  and  the  niles 
and  regulations  of  the  Commission,  and 
consults  with  such  persons  in  connection 
with  the  programs  and  activities  of  the 
Commission;  and  performs  such  other 
functions  and  duties  as  may  be  assigned 
by  the  Chairman  or  the  Managing  Direc- 
tor; (3)  in  collaboration  with  the  Office 
of  Informal  Complaints,  makes  recom- 
mendations as  to  prosecution  or  other 
appropriate  action  where  violations  of 
the  Shipping  Acts  or  rules  and  regula- 
tions of  the  Commission  have  been  de- 
veloped; (4)  consults  with,  advises  and 
otherwise  assists  the  Bureau  of  Hearing 
Counsel  and/or  the  Office  of  General 
Counsel  in  preparing  for  formal  hearings 
before  the  Commission  or  actions  In 
Federal  court;  aad  (5)  conducts  studies 
and  surveys  for  the  development  of  new 
or  revised  policy  alhd  standards,  and  rules 
and  regulations  with  respect  to  the 
program  activities  of  the  Office  of 
Investigation. 

b.  The  Office  of  Informal  Complaints 
(1)  reviews  informal  complaints  or  pro- 
tests against  the  practices,  methods,  and 
operations  of  common  carriers  by  water 
in  the  foreign  or  domestic  offshore  com- 
merce of  the  United  States,  or  confer- 
ences of  such  carriers,  ocean  freight  for- 
warders, terminal  operators,  and  other 
persons  subject  to  the  regulatory  Juris- 
diction of  the  Federal  Maritime  Com- 
mission; (2)  takes  appropriate  action 
relative  thereto  by  (a)  resolution  through 
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voluntary  agreement  of  the  parties,  or 
(b)  recommendation  that  the  complaint 
or  protest  be  rejected  as  not  violative  of 
the  shipping  statutes  or  niles  or  orders 
of  the  Commission,  or  (c>  referral  to  the 
Office  of  Investigation  for  field  inquiry, 
or  (d)  in  collaboration  with  the  Bureau 
of  Compliance  and  the  Bureau  of  Hear- 
ing Coimsel,  recommendation  for  formal 
action  and  proceedings  by  the  Commis- 
sion; (3)  in  collaboration  with  the  Office 
of  Investigation,  makes  recommendations 
as  to  prosecution  or  other  appropriate 
action  where  violations  of  the  Shipping 
Acts  or  rules  and  regulations  of  the 
Commission  have  been  developed;  and 
(4)  conducts  studies  and  surveys  for  the 
development  of  new  or  revised  policy  and 
standards,  and  rules  and  regiilations 
with  respect  to  the  program  activities  of 
the  Office  of  Informal  Complaints. 

3.  The  Bureau  of  Certification  and  Li- 
censing Is  responsible  for  program  devel- 
opment, administration,  and  activities  In 
connection  with  the  certification  of  ves- 
sel owners  and  operators  as  to  their 
financial  responsibUity  to  satisfy  liability 
which  may  be  incurred  as  a  result  of  oil 
pollution  under  the  provisions  of  Public 
Law  91-224;  the  licensing  of  ocean 
freight  forwarders  under  the  provisions 
of  the  Shipping  Act,  1916;  and  the  certifi- 
cation of  owners  and  operators  of  pas- 
senger vessels  as  to  their  financial  re- 
sponsibility to  satisfy  liability  incurred 
by  nonperformance  of  voyages  or  result- 
ing from  injury  or  death  under  Public 
Law  89-777. 

The  Bureau  develops  long-range  pro- 
grams, new  or  revised  policies  and  stand- 
ards, and  rules  and  regulations  with  re- 
spect to  the  program  activities  of  the 
Bureau. 

The  program  activities  of  the  Bureau 
of  Certification  and  Licensing  are  car- 
ried out  by  the  Office  of  Oil  Pollution  Re- 
sponsibiUty.  the  Office  of  Freight  For- 
warders, and  the  Office  of  Passenger 
Vessel  Certification,  as  outlined  below: 

a.  The  Office  of  Oil  Pollution  Responsi- 
bility (1)  administers  the  provisions  of 
Public  Law  91-224  with  respect  to  evi- 
dence of  financial  responsibility  by  own- 
ers and  operators  of  vessels  which  may 
be  subjected  to  liability  to  the  United 
States  for  the  cost  of  removal  of  oil  from 
the  navigable  waters  of  the  United  SUtes, 
adjoining  shorelines,  or  waters  of  the 
contiguous  zone;  (2)  receives  and  proc- 
esses applications  for  Certificates  of  Fi- 
nancial Responsibility  (Oil  Pollution) 
from  vessel  owners  and  operators  who 
wish  to  evidence  their  financial  respon- 
sibility by  mesms  of  self-insurance,  surety 
bonds,  certificates  of  insurance,  guar- 
anties, insurance  policies,  or  other  meth- 
ods acceptable  to  the  Commission;  (3) 
reviews  and  makes  appropriate  recom- 
mendations on  the  adequacy  of  such  evi- 
dence; (4)  receives  and  reviews  pre- 
scribed periodic  accounting  reports  from 
certificaots  who  have  qualified  as  self- 
insurers  to  assure  that  such  certificants 
remain  financially  stable;  (5)  recom- 
mends Issuance,  denial,  revocation,  modi- 
fication, or  suspension  of  such  Certifi- 
cates; (6>  notifies  certificants  whose 
evidence   of   financial   responsibility   is 
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being  canceled  or  due  to  expire,  and 
makes  appropriate  recommendations  in 
connection  therewith;  (7)  maintains  rec- 
ords, files,  and  listings  of  applicants, 
certificants,  vessels,  and  underwriters  for 
use  Internally  and  by  other  Government 
agencies;  <8)  recommends  acceptance  or 
denial  of  persons  or  firms  wishing  to 
qualify  with  the  Commission  as  accept- 
able underwriters;  and  (9)  conducts 
studies  and  surveys  for  the  development 
of  new  or  revised  policy  and  standards, 
and  rules  and  regulations  with  respect 
to  the  program  activities  of  the  Office  of 
Oil  Pollution  Responsibility. 

b.  The  Office  of  Freight  Forwarders 
( 1 )  processes  applications  for  the  licens- 
ing of  freight  forwarders  and  makes 
appropriate  recommendations  as  to  the 
granting  or  denying  of  such  applications, 
in  accordance  with  the  requirements  of 
law  and  the  rules,  orders,  and  regula- 
tions of  the  Conunlssion;  (2)  reviews  the 
prtictices  of  licensed  freight  forwar.ders 
and  makes  appropriate  recommendations 
with  respect  to  any  activities  which  indi- 
cate possible  violations  of  applicable 
statutes  or  commission  regulations:  (3) 
makes  appropriate  recommendations, 
collaborating  with  the  Bureau  of  En- 
forcement and  the  Bureau  of  Hearing 
Counsel,  for  formal  action  and  proceed- 
ings by  the  Commission;  and  (4)  con- 
ducts studies  and  surveys  for  the  devel- 
opment of  new  or  revised  policy  and 
standards,  and  rules  and  regulations  with 
respect  to  the  program  activities  of  the 
Office  of  Freight  Forwarders. 

c.  The  Oflace  of  Passenger  Vessel  Cer- 
tification (1)  administers  the  provisions 
of  Public  Law  89-777  with  respect  to  the 
financial  responsibility  of  operators  of 
passenger  vessels  to  meet  liability  for 
nonperformance  of  voyages  and  claims 
for  injury  or  death  aboard  ships;  (2) 
msikes  appropriate  recommendations 
with  respect  to  the  financial  resp>onslbll- 
Ity  of  said  operators  of  passenger  vessels; 
and  (3)  conducts  studies  and  surveys  for 
the  development  of  new  or  revised  policy 
and  standards,  and  rules  and  regulations 
with  respect  to  the  program  activities  of 
the  Office  of  Passenger  Vessel  Certi- 
fication. 

4.  The  Bureau  of  Hearing  Counsel  acts 
as  Hearing  Counsel  in  all  formal  investi- 
gations, nonadjudicatory  investigations, 
rulemaking  proceedings,  and  any  other 
proceedings  initiated  by  the  Federal 
Maritime  Commission  under  the  Ship- 
ping Act,  1916,  and  other  applicable  ship- 
ping acts;  examines  and  cross-examines 
witnesses,  prepares  and  files  briefs,  mo- 
tions, exceptions,  and  other  legal  docu- 
ments, and  participates  in  oral  argu- 
ments before  the  hearing  and  the  Federal 
Maritime  Commission;  acts  as  Hearing 
Counsel,  where  intervention  is  permitted, 
in  formal  complaint  proceedings  initi- 
ated under  section  22  of  the  Shipping 
Act;  reviews  and  concurs  In  all  recom- 
mendations of  other  bureaus  recom- 
mending the  Institution  of  formal  pro- 
ceedings; prepares  all  orders,  notices, 
and  other  documents  which  institute 
formal  or  informal  Commission  proceed- 
ings; furnishes  consultative  and  advisory 
services,  and  otherwise  assists  other  bu- 
reaus In  formulating  procedures  to  be 
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followed  in  connection  with  investiga- 
tions and /or  formal  Commission  pro- 
ceedings; serves,  with  the  concurrence 
of  the  Managing  Director,  as  requested 
by  the  General  Counsel  and  under  his 
direction  in  matters  of  court  UtigaUon 
by  or  against  the  Commission  rising  out 
of  violations  previously  adjudicated  by 
the  Commission.  . 

5   The  Office  of  International  Affairs 
and  Relations  provides  advisory,  consul- 
tative, and  coordinating  services  in  con- 
nection with  the  activiUes  of  the  Com- 
mission and  on  acUons  which  influence 
the  work  of  the  Commission  in  the  field 
of  international  trade  and  commerce; 
maintains    continual    surveillance    over 
actions  by  foreign  governments  relating 
to  internaUonal  shipping:  develops  daU 
on  port  ccaiditions  and  interprets  XJB. 
policies  for  other  governments  auid  for- 
eign shipping  lines:  serves  as  a  general 
clearinghouse  for  the  disseminating  of 
complete,  accurate,  and  necessary  infor- 
mation on  the  activiUes.  functions,  and 
responsibilities  of  the  Federal  Maritime 
Commission  to  the  maritime  industry, 
news  media,  general  public,  and  other 
agencies  of  the  Government;  and  pro- 
vides copies  of  initial  decisions  of  the 
hearing  examiners,  reports  of  the  Com- 
mission, publications,  and  miscellaneous 
documents    submitted    in    proceedings 
before  the  Commission. 

6.  The  OCBce  of  Personnel  plans  and 
administers  personnel  management  ac- 
tivities of  the  C(Mnmission  in  compUance 
with  Federal  laws  and  regulations;  serves 
as  staff  advisor  on  personnel  matters  to 
executive  management,  supervisors,  and 
individual  employees;  and  initiates  and 
implements  programs  designed  to  insure 
a  progressive  personnel  program  within 
the  Commission. 

7.  The  Office  of  Budget  and  Finance 
formulates  recommendations  and  inter- 
prets budgetary  policies  and  programs; 
develops  and  presents  budget  requests 
and  Justifications;  develops  and  admin- 
isters fiscal  plans  and  systems  of  internal 
control  which  provide  accountability  for 
pubUc  funds:  and  is  responsible  for  fi- 
nancial management  policies,  procedures, 
and  planning. 

8.  The  Division  of  Office  Services  pro- 
vides office  services  for  the  Commission 
and  its  Field  Offices,  including  communi- 
cation services,  printing,  binding,  and 
reproduction;  mail  services,  procurement 
of  supplies  and  equipment,  space  man- 
agement, building  services,  safety  pro- 
grams, and  records  storage  and  retrieval: 
and  formulates  guides,  regulations, 
methods,  and  procedures  governing  the 
use  of  office  services  and  facilities. 

5.04  The  Office  of  the  Secretary  is 
responsible  for  preparing  agenda  and 
dockets  of  matters  subject  to  action  by 
the  Federal  Maritime  Commission  and 
the  preparation  of  minutes  with  respect 
to  such  actions;  receiving  and  processing 
formal  complaints  and  staff  recommen- 
dations for  Investigation  and  hearing  in- 
volving violations  of  the  Shipping  Act, 
1916,  as  amended,  and  other  applicable 
laws!  Including  the  <  a)  reviewing  of  com- 
lilaintfi  for  sufficiency  and  compliance 
with  the  Commission's  rules  of  practice 
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and   prodedure:    <b)    assigning   official 
docket  niimbers  to  such  complaints  and 
orders  of linvestigation  and  hearing;  (c) 
serving  cppies  of  such  complaints  and 
orders  upon  the  respondent(s) ;  and  <d) 
sut>seque»t  to  Hearing  Examiners  deci- 
sions or  I  other  disposition  of  cases  by 
Hearing  <bcaminers,  ruling  upon  requests 
for  enlargement  of  time  for  the  filing 
of  exceptions   to  decisions   and  replies 
thereto,  including  ruling  upon  late  filings 
of  exceptoons  or  rephes,  and  processing 
all  otheif  motions  and  petitions  to  the 
Commission  for  action;   issuing  orders 
and  notices  of  actions  of  the  Commis- 
sion: receiving  formal  commimications, 
petitionsTnotices,  documents,  and  other 
instnimmts  directed  to  the  Chairman 
and  or  tlie  Commission  and  maintaining 
official   Hies   and   records   with   respect 
thereto;   authenticating  instruments  or 
documenjts  of  the  Commission;  admin- 
istering baths;  and  issuing  subpoenas  at 
the  direction  of  the  Commission. 

le  Office  of  the  General  Coun- 
as  the  law  office  of  the  Com- 
id  provides  legal  counsel  to  the 
lion  and  its  staff;  reviews  and 
as  to  legality  and/or  prepares 
Commission  rules,  regulations, 
and  orders:  prepares  drafts  of  proposed 
legislation  and  reports  to  Congressional 
committpes;  and  represents  the  Commis- 
sion in  ^  matters  before  the  courts. 

5.06  trhe  Office  of  Hearing  Examiners 
holds  Hearings  and  renders  decisions 
theranlin  formal  rulemaking  and  ad- 
judicatdry  proceedings  as  provided  in  the 
Shippinfe  Act,  1916,  as  amended,  and 
other  aiplicable  laws  and  other  matters 
assigneq  by  the  Commission,  all  in  ac- 
cordant with  the  Administrative  Pro- 
cedure Act  and  the  Commission's  rules 
of  practice  and  procedure.  Hearing  Ex- 
aminers are  exempt  from  all  direction, 
supervision,  or  control  except  for  admin- 
istrative i  purposes. 

Sec.  (1.  Delegation  of  authorities.  6.01 

Pursuant  to  section  105  of  Reorganiza- 

Pl|in  No.  7  of  1961,  effective  Au- 

1961,  the  Federal  Maritime  Com- 

hereby  delegates  the  authorities 

set  for^  in  sections  7,  8.  and  9  of  this 
order  ti  the  officials  designated  therein, 
subjecV  to  the  limitations  prescribed  In 
secUonj  6.02,  6.03,  6.04,  and  6.05  of  this 
order. 

6  02  The  delegate  shall  exercise  the 
authorities  delegated  herein  in  a  man- 
ner consistent  with  the  established  poUcy 
of  the  l-ederal  Maritime  Commission. 

6  03  The  authorities  delegated  herein, 
except  those  delegated  to  the  Chief  Ex- 
amineA  may  not  be  exercised  xmless  reso- 
lution i)f  all  legal  questions  and  the  ap- 
proval Df  the  form  of  aU  legal  documents 
have  been  obtained  either  concurrenUy 
or  previously,  from  the  General  Counsel, 
or  his  designee. 

6.04  The  delegatees  may  in  their  dis- 
cretion redelegate  their  authorities,  tin- 
less  ottieruise  restricted  herein,  to  sub- 
ordinate personnel  imder  their  direction: 
Provided.  That  such  redelegation  does 
not  grant  the  recipient  the  authority  to 
subsequent  redelegation.  The  delegatees 
Ifull  responsibility  for  actions  taken 
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by  their  subordinates  under  any  author- 
ity redelegated  by  them. 

6.05     Notwithstanding  the  delegations     ' 
contained  herein,  the   Commission  re- 
tains its  discretionary  right  of  review  as 
provided  in  section  105(b)    of  Reorga- 
nization Plan  No.  7  of  1961. 

Skc.  7.  Specific  authorities  delegated 
to  the  Managing  Director.  7.01  Author- 
ity to  accept  or  reject  tariff  filings  of 
domestic  offshore  carriers  or  common 
carriers  in  the  foreign  commerce  of  the 
United  States,  or  conferences  of  such 
carriers  for  failure  to  meet  the  require- 
ments of  statute  or  the  Commission's 
requirements,  or  for  lack  of  completeness  * 
and  clarity  of  the  rules  and  regulations 
governing  the  tariff,  or  noncompliance 
with  special  permission  or  other  order 
of  the  Commission. 

7.02  Authority  to  approve  special  per- 
mission applications  submitted  by  do- 
mestic offshore  carriers  or  carriers  in  the 
foreign  commerce  of  the  United  States, 
or  conferences  of  such  carriers  for  relief 
from  statutory  and/or  Commission  tariff 
requirements. 

7.03  Authority  to  review  and  deter- 
mine the  validity  of  alleged  or  suspected 
violations,    exclusive    of    formal    com- 
plaints, of  the  shipping  statutes  and  rules 
and  regulations  of  the  Commission  by 
common  carriers  by  water  in  the  do- 
mestic offshore  or  the  foreign  commerce 
of  the  United  States,  terminal  operators, 
freight   forwarders,   and   other  persons 
subject  to  the  provisions  of  the  shipping 
statutes;  authority  to  determine  correc- 
tive action  necessary  with  respect  to  vio- 
lations  and   conduct   negotiations   and 
obtain  compliance  by  the  violating  par- 
ties, except  where  violations  involve  ma- 
jor questions  of  policy  or  major  inter- 
pretations of  statutes,  or  orders,  rules, 
and  regulations  of  the  Commission,  or 
acts  having  material  effect  upon  the  com- 
merce of  the  United  States:  authority 
to  determine,  with  respect  to  the  fore- 
going, whether  alleged  or  suspected  vio- 
lations should  or  should  not  be  referred 
to     the    Department    of    Justice     for 
prosecution. 

7.04    Authority  to  (a)  approve,  within 
the  framework  of  prescribed  Commis- 
sion policy  and  criteria,  applications  for 
licenses  and  to  issue  or  reissue  or  trans- 
fer licenses  to  persons,  partnerships,  cor- 
porations, or  associations  desiring  to  en- 
gage in  the  business  of  ocean  freight  for- 
warding; (b)  Issue  a  letter  stating  that 
the  Commission  intends  to  deny  an  ap- 
plication unless  within  20  days  applicant 
requests  a  hearing  to  show  that  denial 
of  the  application  is  unwarranted  or 
unless  within  30  days  required  security 
has  been  filed;  (c)  deny  any  application 
for  freight  forwarder  license  where  ap- 
plicant has  received  a  letter  of  intent  to 
deny  and,  within  the  notice  period,  has 
not  requested  a  hearing  or  has  not  fur- 
nished the  required  security;  (d)  rescind 
letters  of  Intent  to  deny  or  grant  exten- 
sions of  the  time  specified  in  such  letters; 
(e)  revoke  the  grandfather  rights  of  ap- 
plicants who  have  requested  withdrawal 
of  the  application,  moved  from  their  last 
known  address  and  reasonable  efforts 
to  locate  their  present  whereabouts  hare 


failed,  or  been  denied  a  license  in  accord- 
ance with  subsection  (c)  of  this  section; 
(f)  revoke  the  license  of  a  freight  for- 
warder upon  request  of  the  Ucensee;  (g) 
upon  receipt  of  notice  of  cancellation  of 
any  bond,  to  notify  the  licensee  in  writ- 
ing that  his  license  will  automatically 
be  suspended  or  revoked,  effective  on  the 
bond  cancellation  date,  unless  a  new  or 
reinstated  bond  is  submitted  to  and  ap- 
proved by  the  Commission  prior  to  such 
date,  and  subsequently  to  order  such 
suspension  or  revocation  for  failure  to 
maintain  a  bond. 

7.05  Authority  to  develop,  prescribe, 
and  administer  programs  to  assure  com- 
pliance with  the  provisions  of  the  ship- 
ping statutes  of  all  persons  subject, 
thereto,  including  without  limitation 
those  programs  for:  (a)  The  submission 
of  regular  and  special  reports,  informa- 
tion, and  data;  (b)  the  conduct  of  a 
plan  for  the  field  audit  of  activities  and 
practices  of  common  carriers  by  water  In 
the  domestic  offshore  trade  and  the  for- 
eign commerce  of  the  United  States,  con- 
ferences of  such  carriers,  terminal  opera- 
tors, freight  forwarders,  and  other  per- 
sons subject  to  the  shipping  statutes;  and 
(c)  the  conduct  of  rate  studies. 

7.06  Authority  to  approve,  pursuant 
to  section  15,  Shipping  Act,  1916,  as 
amended,  unprotested,  cooperative  work- 
ing arrangements  between  independent 
ocean  freight  forwarders  eligible  to  carry 
on  the  business  of  forwarding  pursuant 
to  section  44,  Shipping  Act,  1916,  as 
amended. 

7.07  Authority  to  approve,  pursuant 
to  section  15,  Shipping  Act,  1916,  impro- 
tested  modifications  to  terminal  confer- 
ence agreements  and  unprotested  ter- 
minal leases,  licenses,  assignments,  or 
other  agreements  of  a  similar  character 
for  the  use  of  terminal  property  or  facili- 
ties between  persons  subject  to  the  Ship- 
ping Act,  1916. 

7.08  Authority  to  determine  whether 
terminal  leases,  licenses,  assignments,  or 
other  agreements  of  a  similar  character 
for  the  use  of  terminal  property  or  facili- 
ties between  persons  subject  to  the  Ship- 
ping Act,  1916,  are  within  the  purview 
of  section  15. 

7.09  Authority  to  approve  unpro- 
tested transshipment  agreements  cover- 
ing transportation  of  cargo  in  the  foreign 
commerce  of  the  United  States  which 
are  not  unjustly  discriminatory  or  unfair 
as  between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  exporters 
from  the  United  States  and  their  foreign 
competitors,  detrimental  to  the  com- 
merce of  the  United  States,  contrary  to 
the  public  interest,  or  violative  of  the 
Shipping  Act,  1916,  as  amended;  such 
agreements  should  include  the: 

1.  Complete  name  of  the  peirties  enter- 
ing into  the  arrangement  and  specifi- 
cally setting  forth  the  portion  of  tlie 
trade  that  each  party  will  cover,  includ- 
ing :  ports  or  areas  of  origin  and  destina- 
tion; cargo  to  be  carried;  and  ports  or 
ranges  of  ports  at  which  cargo  will  be 
transshipped; 

2.  Responsibility  of  parties  for  estab- 
lishing and  filing  the  applicable  through 
rates,  rules,  regulations,  and  other  tariff 
matters: 


NOTICES 

3.  Provisions  for  the  apportionment 
of  the  through  revenue  and  transship- 
ment expenses  stated  in  percentages,  or 
specific  dollar  amounts; 

4.  When  applicable,  provisions  for  ap- 
plication and  apportionment  of  other 
expenses  such  as  wharfage,  special  han- 
dling, lighterage,  tonnage  dues,  sur- 
charges, and  other  such  charges  assessed 
by  a  governmental  authority; 

5.  When  desired  by  the  parties,  provi- 
sions for  indemnification  between  the 
parties  for  liabilities  incurred  from  loss, 
damage,  delay,  or  misdelivery  of  goods; 

6.  Provision  for  the  termination  of  the 
agreement  within  a  stated  notice  period; 
and 

7.  Provisions  for  the  submission  to  the 
Federal  Maritime  Commission  for  ap- 
proval of  any  modification  or  addition  to 
the  agreement. 

7.10  The  authority  to  approve  or  dis- 
approve applications  as  specified  in  Gen- 
eral Order  11,  "Reports  of  Rate  Base  and 
Income  Accoimt  by  Vessel  Operating 
Common  Carriers  in  the  Domestic  Off- 
shore Trades",  sections:  512.3(c)(1)  — 
extensions  for  time  of  filing;  512.3 (c> 
(2)— alternate  -  data;  512.3(c)(3)  — 
waiver  of  filing;  and  512.3(d)  the  sub- 
mission of  statements  for  the  first  6 
months  of  any  fiscal  year. 

7.11  Authority  to  (1)  approve  modi- 
fications to  section  15  agreements  when 
such  modifications  are  filed  in  accord- 
ance with  the  requirement  of  Commis- 
sion rule  or  general  order  and  are  clearly 
in  compliance  with  the  criteria  and/or 
intent  of  such  rule  or  general  order,  and 
(2)  require  modification  of  the  filed 
amendment  to  the  extent  necessary  to 
conform  to  the  requirements  of  such 
rule  or  general  order. 

7.12  Authority  to  approve  the  ter- 
mination of  section  15  (Shipping  Act, 
1916,  as  amended)  agreements  between 
common  carriers  by  water  and  con- 
ferences of  such  carriers  engaged  in  the 
foreign  and  domestic  commerce  of  the 
United  States,  and  between  other  per- 
sons subject  to  the  Act,  after  publica- 
tion of  notice  of  Intent  to  terminate  in 
the  Federal  Register,  when  such  ter- 
minations are  (1)  requested  by  the 
parties  to  the  agreements  or,  (2)  deemed 
to  have  occurred  when  it  is  determined 
that  the  parties  are  no  longer  engaged 
in  concerted  activities  requiring  section 
15  approval  and  official  inquiries  and 
correspondence  cannot  be  delivered  to 
the  parties. 

7.13  Authority  to  approve  unprotested 
modifications  to  approved  section  15 
agreements  which  are  filed  to  ( 1 )  reflect 
changes  in  the  name  of  a  country  or 
port  or,  (2)  increase  or  decrease  the 
trade  areas  within  the  general  geo- 
graphic scope  of  the  approved  existing 
agreements:  Provided,  That  such  in- 
creases or  decreases  do  not  involve  for- 
eign to  foreign  trade  or,  (3)  reflect  non- 
substantive changes  in  language,  pro- 
cedures, or  administration. 

7.14  Authority  to  approve,  pursuant 
to  section  15,  Shipping  Act.  1916,  un- 
protested passenger  agency  agreements 
and  container  interchange  agreements 
between  ocean  common  carriers. 
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7.15  Authority  to  issue  notices  of  in- 
tent to  cancel  inactive  tariffs  of  carriers 
in  the  domestic  offshore  trades,  after  a 

Kliligent  effort  has  been  made  to  locate 
the  carrier  without  success,  or  if  the 
carrier  has  advised  the  Commission  that 
it  no  longer  offers  a  domestic  common 
carrier  service  but  refuses  to  cancel  its 
tariff  upon  written  request:  and  to  can- 
cel such  tariff  if  within  30  days  after 
publication,  the  carrier  does  not  furnish 
reasons  why  such  tariff  should  not  be 
canceled. 

7.16  Authority  to  accept  financial  and 
operating  data  alternative  to  that  re- 
quired by  sections  511.2  and  511.3  of 
General  Order  5,  upon  application  smd  a 
showing  of  good  cause  that  it  is  unneces- 
sary to  require  full  compliance  to  enable 
the  Commission  to  carry  out  its  regula- 
tory function. 

7.17  Authority  to  waive  the  require- 
ments of  sections  511.2  and  511.3  of 
Genersd  Order  5,  for  carriers  with,  less 
thsm  $25,000  gross  revenue,  upon  apph- 
cation  and  showing  that  the  gross 
revenue  earned  did  not  exceed  such 
amount  as  provided  by  the  order. 

7.18  Authority  to  grant  or  deny,  in 
accordance  with  the  provisions  of  Gen- 
eral Order  5,  Amendment  5,  extensions 
of  time  limits  prescribed  for  the  filing 
of  financial  reports  by  common  carriers 
who  are  subject  to  the  provisions  of 
General  Order  5,  46  CFR  Part  511. 

Sec.  8.  Specific  authorities  delegated 
to  the  Secretary.  8.01  Authority  to 
approve  applications  for  permission  to 
practice  before  the  Federal  Maritime 
Commission  and  to  issue  admission  cer- 
tificates to  approved  applicants. 

8.02  Authority  to  prescribe  a  time 
limit  less  than  20  days  from  date  pub- 
lished in  the  Federal  Register,  for  the 
submission  of  written  comments  with 
reference  to  agreements  filed  pursuant 
to  section  51  of  the  Shipping  Act.  1916. 

Sec  9.  Gerteral  authority  delegated  to 
the  Managing  Director,  Secretary  Gen- 
eral Counsel,  and  Chief  Examiner.— 9.01 
Authority  to  exercise  all  functions  and 
take  all  actions  necessary  to  direct  and 
carry  out  the  duUes  and  responsibilities 
assigned  to  the  Managing  Director,  Office 
of  the  Secretary,  Office  of  the  General 
Counsel,  and  Office  of  Hearing  Examin- 
ers, in  accordance  with  their  functional 
assignments  as  heretofore  prescribed  in 
this  order. 

Sec  10.  Public  requests  for  informa- 
tion and  decisions. — 10.01  General.  I. 
5  U.S.C.  552(a)  (IX A)  requires  that 
every  agency  shall  separately  state  and 
currently  publish  in  the  Federal  Register 
for  the  guidance  of  the  public  descrip- 
tions of  its  central  and  field  organiza- 
tions and  the  established  places  at  which, 
the  officers  from  whom,  and  the  methods 
whereby,  the  public  may  secure  informa- 
tion, make  submittals  or  requests,  or 
obtain  decisions. 

2.  Section  5  of  this  order  complies  with 
that  jwrtion  of  the  above  requirement 
with  respect  to  stating  and  publication 
of  the  descriptions  of  the  Federal  Mari- 
time Commission's  central  and  field 
organizations. 

3.  Accordingly,  there  is  hereby  stated 
and  published  for  the  guidance  of  the 
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public  the  established  places  at  which, 
the  oflBcers  from  whom,  and  the  methods 
whereby,  the  public  may  secure  informa- 
tion, make  submittals  or  requests,  or, 
obtain  decisions.  For  this  purpose,  the 
officials  hereinafter  designated  may  be 
contacted  by  telephone,  in  writing,  or  in 
person,  at  the  Federal  Maritime  Com- 
mission. 1405  I  Street  NW..  Washington, 
DC.  20573. 

10.02  The  Director.  Bureau  of  Com- 
pliance, will  provide  information  and  de- 
cisions, smd  will  accept  and  respond  to 
requests,  relating  to  the  program  activi- 
ties of  the  Bureau  of  Compliance.  Any 
document,  report,  or  other  submission 
required  to  be  filed  with  the  Federal 
Maritime  Commission  by  statute  or  the 
Commission's  rules  and  regulations  re- 
lating to  the  specific  functions  of  the 
Bureau  of  Compliance  as  set  forth  in 
section  5.031  of  this  order  shall  be  filed 
with  or  submitted  to  the  Director,  Bu- 
reau of  Compliance. 

10.03  The  Director,  Bureau  of  En- 
forcement, will  provide  Information  and 
decisions,  and  will  accept  and  respond 
to  requests,  relating  to  the  program  ac- 
tivities of  the  Bureau  of  Enforcement. 
Any  docimient.  report,  or  other  submis- 
sion required  to  be  filed  with  the  Fed- 
eral Maritime  Commission  by  statute  or 
the  Commission's  rules  and  regulations 
relating  to  the  specific  functions  of  the 
Bureau  of  Enforcement  as  set  forth  in 
section  5.032  of  this  order  shall  be  filed 
with  or  submitted  to  the  Director.  Bu- 
reau of  Enforcement. 

10.04  The  Director,  Bureau  of  Cer- 
tification and  Licensing,  will  provide  in- 
formation and  decisions,  and  will  ac- 
cept and  respond  to  requests,  relating  to 
the  program  activities  of  the  Bureau  of 
Certification  and  Licensing.  Any  docu- 
ment, report,  or  other  submission  re- 
quired to  be  filed  with  the  Federal  Mari- 
time Commission  by  statute  or  the  Com- 
mission's rules  and  regiilations  relating 
to  the  specific  fimctlons  of  the  Bureau 
of  Certification  and  Licensing  as  set 
forth  in  section  5.033  of  this  order  shall 
be  filed  with  or  submitted  to  the  Di- 
rector. Bureau  of  Certification  and 
Licensing. 

10.05  The  Director,  Bureau  of  Hear- 
ing Counsel,  will  provide  information  and 
decisions,  and  will  accept  and  respond 
to  requests,  relating  to  the  program  ac- 
tivities of  the  Bureau  of  Hearing  Coun- 
sel: Provided,  hovoever.  That  the  dis- 
semination of  such  information  or  deci- 
sions is  not  prohibited  by  the  Adminis- 
trative Procedure  Act  or  the  Commis- 
sion's rules  of  practice  and  procedure. 
Any  document,  report,  or  other  submis- 
sion required  to  be  filed  with  the  Federal 
Maritime  Commission  by  statute  or  the 
Commission's  rules  and  regulations  re- 
lating to  the  specific  functions  of  the  Bu- 
reau of  Hearing  Counsel  as  set  forth  in 
section  5.034  of  this  order  shall  be  filed 
with  or  submitted  to  the  Director,  Bu- 
reau of  Hearing  Counsel. 

10.06  The  Director,  Office  of  Inter- 
national Affairs  and  Relations,  will  pro- 
vide information  and  decisions,  and  will 
accept  and  respond  to  reqiiests,  relating 
to  the  program  activities  of  the  Office  of 
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Intemati(nal  Affairs  and  Relations  as 
set  forth  n  section  5.035  of  this  order. 

10.07  '  :Tie  Director,  Office  of  Person- 
nel, will  >rovide  information  and  deci- 
sions, antf  will  accept  and  respond  to  re- 
quests, relating  to  the  program  activi- 
ties of  tha|  Office  of  Personnel  as  set  forth 
in  section  5.036  of  this  order. 

10.08  The  Director,  Office  of  Budget 
and  Finapce,  will  provide  information 
and  decisions,  and  will  accept  and  re- 
spond to  ■  requests,  relating  to  the  pro- 
gram activities  of  the  Office  of  Budget 
and  Final  ice  as  set  forth  in  section  5.037 
of  this  Older. 

10.09  The  Secretary  will  provide  in- 
formation and  decisions,  and  will  accept 
and  respond  to  requests,  relating  to  the 
program  activities  of  the  Office  of  the 
Secretary.  Any  document,  report,  or 
other  submission  required  to  be  filed  with 
the  Fedi-al  Maritime  Commission  by 
statute  or  the  Commissions  rules  and 
regulatioi  is  relating  to  the  specific  fimc- 
tions  of  t  le  Office  of  the  Secretary  as  set 
forth  in  section  5.04  of  this  order  shall 
be  filed  with  or  submitted  to  the 
Secretarj . 

10.10  The  General  Counsel  will  pro- 
vide info;-mation  and  decisions,  and  will 
accept  aiid  respond  to  requests,  relating 
to  the  pr  3gram  activities  of  the  Office  of 
the  Gene^l  Counsel.  Any  -document,  re- 
port, or  other  submission  reqiiired  to 
be  filed  vith  the  Federal  Maritime  Com- 
mission by  statute  or  the  Commission's 
rules  anl  regiilations  relating  to  the 
specific  functions  of  the  Office  of  the 
General  pounsel  as  set  forth  in  section 
5.05  of  this  order  shall  be  filed  with  or 
submittei  to  the  General  Coimsel. 

10 J 1  The  Chief  Hearing  Examiner 
will  pronde  Information  amd  decisions, 
and  will  accept  and  respond  to  requests, 
relating  io  the  program  activities  of  the 
Office  of  Hearing  Examiners.  Any  docu- 
ment, nport,  or  other  submission  re- 
quired tq  be  filed  with  the  Federal  Mari- 
time Commission  by  statute  or  the  Com- 
mission's rules  and  regulations  relating 
to  the  srecific  functions  of  the  Office  of 
Hearing  Examiners  as  set  forth  in  sec- 
tion 5.06  of  this  order  shall  be  filed  with 
or  submitted  to  the  Chief  Hearing 
Examiner. 

10.12  jThe  Directors  of  the  New  York 
City.  Naw  Orleans,  and  San  Francisco 
offices  w^l  provide  information  and  de- 
cisions tc  the  extent  possible  to  the  pub- 
lic withui  their  geographical  areas,  or 
will  expedite  the  obtaining  of  informa- 
tion and  decisions  from  the  'Wsishington 
office  of  I  the  Federal  Maritime  Commis- 
sion. Tlie  addresses  of  these  offices  are 
as  folio 

Director,  New  York  City  Office,  Federal  M&ri- 
time  Cpmmlsslon,  26  Pederai  Plaza.  Boom 
4012,  Nfew  York.  NY.  10007. 

Director.  [New  Orleans  Office.  Pederai  Mari- 
time dommlsslon.  Poet  Office  Box  30550, 
600  Soiith  Street.  Room  946.  New  Orleaaa, 
La.  701>0. 

Dlrecwr.  S&n  Prandsco  Office.  Pederai  Marl- 
time  Cpmmlsslon.  Pederai  Building,  Room 
2302.  100  McAUlster  Street,  San  Prancisco, 
Calif.  M102. 

10.13  I  In  addition,  the  public  may  in- 
spect OT  obtain  copies  of  agreements, 
tariffs,  and  other  public  records  or  docu- 


ments which  are  on  file  with  or  prepared 
by  the  Bureau  of  Compliance  from  the  . 
Public  Reference  Room,  Bureau  of  Com- 
pliance, 1405  I  Street  NW,  Washington. 
D  C    20573. 

Sec.  11.  EiJect  on  other  orders. 
11 .0 1  This  order  supersedes  Commission 
Order  No.  1  (Revised)  published  in  the 
Fedkkai,  Register,  March  13. 1970,  and  all 
amendments  and  supplements  published 
subsequent  thereto.  In  the  FMC  Manual 
of  Orders,  this  supersedes  Commission 
Order  No.  1  (Revised),  dated  March  9. 
1970,  and  all  amendments  and  supple- 
ments thereto. 

Helen  Delich  Bentley, 
Chairman. 

[FR.    Doc.    70-13223;    Piled,    Oct.    1.    1870; 
8:49  a.m.  I 


[Commission  Order  No.  201.1  (Revised)] 

MANAGING  DIRECTOR  OR  DEPUTY 
MANAGING  DIRECTOR 

Redelegation  of  Authorities 

Section  1.  Purpose.  1.01  The  purpose 
of  this  order  Is  to  revoke  all  authority 
previously  delegated  pursuant  to  CO. 
201.1  (Revised)  effective  March  9.  1970. 
and  Amendment  No.  1  thereto  effective 
AprU  2,  1970. 

Sec.  2.  Exercise  of  authority.  2.01  All 
authority  delegated  to  the  Managing 
Director  by  Commission  Order  No.  1  (Re- 
vised) effective  September  29.  1970,  or 
any  amendments  or  revisions  thereto  will 
hereafter  be  exercised  by  the  Managing 
Director  or  Deputy  Managing  Director. 

Sec.  3.  Effect  on  other  orders. 
3.01  This  order  supersedes  Commission 
Order  No.  201.1  (Revised)  effective 
March  9,  1970,  and  Amendment  No.  1 
thereto  effective  April  2.  1970, 

Aaron  W.  Reese, 
Managing  Director. 

IP.R.    Doc.    70-13222;    Piled,    Oot.    1.    1970; 
8:49  a.m.) 
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ELLERMAN  LINES,  LTD.,  AND  BLUE 
STAR  LINE,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Pederai  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Pederai  Maritime  Commission.  Wash- 
ington, D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 


adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 
Elmer  C.  Maddy,   Esq.,  Klrlln,   Campbell   & 

Keating,  One  Twenty  Broadway.  New  York, 

N.Y.  10005. 

Agreement  No.  9901  between  Ellerman 
Lines.  Ltd..  and  Blue  Star  Line.  Ltd. 
provides  for  a  thorough  billing  arrange- 
ment covering  the  transportation  of 
cargo  from  Fremantle.  Australia  to 
United  States  Gulf  ports  with  transship- 
ment at  Australian  ports  in  the  Adelaide/ 
Brisbane  range  in  accordance  with  the 
terms  and  conditions  of  the  agreement. 

Dated:  September  29. 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

[PJt.    Doc.    70-13219;    Piled,    Oct.    1,    1970; 
8:49  a.m.] 
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and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 
Elmer   C.   Maddy.  Esq..  Klrlln.   Campbell  & 

Keating,  One  Twenty  Broadway,  New  York, 

N.Y. 10006. 

Agreement  No.  9900  between  Ellerman 
Lines,  Ltd.,  and  Port  Line.  Ltd.,  provides 
for  a  through  billing  arrangement  cover- 
ing the  transportation  of  cargo  from 
Fremantle.  Australia,  to  United  States 
Gulf  ports  with  transshipment  at  Aus- 
tralian ports  in  the  Adelaide/Brisbane 
range  in  accordance  with  the  terms  and 
conditions  of  the  agreement. 

Dated:  September  29, 1970. 

By   order    of   the   Federal   Maritime 


ELLERMAN  LINES,  LTD.,  AND 
PORT  LINE,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  tind  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as    indicated    hereinafter) 


Commission. 


Francis  C.  Hurney, 
Secretary. 


(PR.    Doc.    70-13220;    Piled,    Oct.    1.    1970; 
8:49  a.m.] 


NEW  YORK  SHIPPING  ASSOCIATION, 
INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  for  approval 
pursuant  to  section  15  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat.  733.  75 
Stat.  763.46U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  .1405  I  Street  NW., 
Room  1202,  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.;  New  Orleans,  La.;  and  San 
Francisco,  Calif. 

By  order  served  November  28,  1969,  in 
Docket  No.  69-57,  the  Commission  insti- 
tuted an  investigation  to  determine 
whether  Agreement  No.  T-2336.  a  tem- 
porary assessment  formula  between  the 
members  of  the  New  York  Shipping  As- 
sociation, should  be  approved,  modified 
or  disapproved  pursuant  to  section  15, 
Shipping  Act,  1916.  Subsequently, 
Agreements  No.  T-2336-1.  T-2364,  T- 
2390,  T-2390-1,  and  T-2390-2  were  filed 
and  included  in  Docket  No.  69-57  since 
the  Commission  order  stated  that  in  the 
event  any  modification  of  Agreement  No. 
T-2336  or  further  agreement  establish- 
ing a  temporary  or  permanent  assess- 
ment formula  was  filed  with  the  Com- 
mission such  agreement  would  be  made 
subject  to  the  investigation.  Agreement 
No.  T-2390-3.  the  subject  agreement,  will 
also  be  included  in  Docket  No.  69-57. 
Persons  who  desire  to  become  parties  to 
this  proceeding  and  to  participate  herein, 
shall  promptly  file  a  petition  to  intervene 
with  the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  ;20573. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  Alfred  Glardlno,  Lorenz.  Knn  &  Glardino, 

21  West  Street,  New  York,  NY.  10006 

Agreement  No.  T-2390-3  between  the 
members  of  the  New  York  Shipping  As- 
sociation. Inc.  (NYSA).  modifies  the 
basic  agreement  which  provides  for  a 
man-hour  tonnage  assessment  formula 
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for  the  2 -year  period  beginning  Oc- 
tober 1.  1969,  and  ending  September  30, 
1971.  The  purpose  of  the  modification  is 
to  extend  the  termination  date  of  T- 
2390-2  from  September  30,  1970,  to 
December  31,  1970,  but  such  agreement 
shall  terminate  and  be  of  no  further 
force  or  effect  in  the  event  that  any 
Court  or  Administrative  Agency  issues 
an  order  staying  or  modifying  the  Com- 
mission's conditional  approval  of 
Agreement  No.  T-2390,  or  otherwise 
affect  the  implementation  of  the  agree- 
ment. Agreement  No.  T-2390-2  modified 
T-2390  by  extending  the  termination 
date  of  that  agreement  from  May  29, 
1970,  to  September  30,  1970. 

Dated:  September  30.  1970. 

By   order   of   the   Pederai   Maritime 
Commission. 

Francis  C.  Hitrney. 

Secretary. 

[P.R.    Doc.    70-13267;    PUed,    Oct.    1,  -1970; 
8:50  ajn.] 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

APPLICATIONS  FOR  RENEWAL 
PERMITS 

Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.")  have 
been  filed  as  follows: 

(1)  ICP  Docket  No.  10865,  Kentland- 
Elkom  Coal  Corp.,  Peter  Creek  Mine, 
USBM  ID  No.  15  02103  0,  Mouthcard. 
Pike  County,  Ky..  section  ID  No.  001 
("A"  Panel  Left  off  1st  Rt.)  and  section 
ID  No.  002  C'B"  Panel  Right  off  1st  Rt.) . 

(2)  ICP  Etocket  No.  10864.  Kentland- 
Elkom  Coal  Corp..  Kentland  No.  2  Mine, 
USBM  ID  No.  15  02106  0.  Mouthcard. 
Pike  County,  Ky..  section  ID  No.  002 
("D"  Panel  off  9  Rt.). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(83  Stat.  742.  et  seq..  Public  Law  91-173> . 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days 
after  publication  of  this  notice.  Requ^ts 
for  public  hearing  must  be  completed  in 
accordance  with  30  CFR  Part  505  (35 
F.R.  11296,  July  15, 1970) .  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck. 

Chairman, 
Interim  Compliance  Panel. 

[PR.    Doc.    70-13193;    Filed,    Oct.    1,    1970; 
8:47  a.m.] 
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APPLICATIONS  FOR  RENEWAL 
PERMITS 

Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dxist  Standard  (3.0  mg./m.')  have 
been  filed  as  follows : 

(I)  ICP  Docket  No.  10843,  Eastern 
Coal  Corp..  Stone  Mine,  USBM  ID  No. 
15  02096  0,  Stone  Pike  Coimty,  Ky.  Sec- 
tion ID  No.  001  (section  14,  6  Lt.  Butt 
Off  4  Mains.).  Section  ID  No.  002  (sec- 
tion 16,  1  Rt.  Off  19  Rt.) .  Section  ID  No. 

003  (section  17.  18»4  Rt.  Off  4  Mains.). 
Section  ID  No.  004  (section  18,  8  Lt.  Butt. 

4  Mains.).  Section  ID  No.  005  (section 
24.  8  Lt.  Off  7  Mains).  Section  ID  No. 
006  (section  25.  10  Rt.  Off  7  Mains.) .  Sec- 
tion ID  No.  007  (secUon  27,  12  Lt.  Off  7 
Mains.) .  Section  ID  No.  008  (section  29. 
11  Rt.  Off  7  Mains.).  Section  ID  No.  009 
(section  31.  2  Lt.  Off  N.E.  Mains.).  Sec- 
tion ID  No.  010  (section  32,  1  Lt.  Off  N.E. 
Mains.). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(83  Stat  742,  et  seq.,  PubUc  Law  91-173) , 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CPR  Part  505  (35  F.R. 
11296.  July  15.  1970).  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  OCBce  of  the 
Correspondence  Control  OCQcer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW..  Washington,  DC.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  CompliaTu:e  Panel. 

SEPTiaCBER  29,  1970. 

[FJl.    Doc.    70-13175:    FUed, 
8:45  ajn.] 


Oct.    1.    1970; 


APPLICATIONS  FOR  RENEWAL 
PERMITS 

Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.')  have 
been  filed  as  follows : 

(1)  ICP  Docket  No.  10143.  Black  Dia- 
mond Fuel  Co.,  Mine  No.  6.  USBM  ID  No. 
44  00382  0,  Conaway.  Buchanan  County. 
Va.  Section  ID  No.  001  (S.  West  Main). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173). 
notice  is  hereby  given  that  requests  for 
publ'-c  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  FJl. 
11296.  July  15,  1970),  copies  of  which 
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may   bei  obtained    from   the   Panel   on 
request. 

A  cop  IT  of  the  application  Is  available 
for  insjection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliamce  Panel.  Suite  800,  1730  K 
Street  IfW..  Washington,  D.C.  20006. 

George  A.  Hornbeck. 

Chairman, 
Interim  Compliance  Panel. 


Septeicber  29,  1970. 


[FH.    DdC 


CITI 


70-13176;    Piled, 
8:45  a.m.] 


Oct.    1,    1970; 


FEDEIAl  POWER  COMMISSION 


(Docket  No.  O-7009  etc.) 
S  SERVICE  OIL  CO.  ET  AL. 


Notice  bf  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tionsj  To  Amend   Certificates  ^ 

September  23,  1970. 

Take  tiotice  that  each  of  the  applicants 
listed  hjrein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the  Nat- 
ural Gis  Act  for  authorization  to  sell 
naturalTgas  in  interstate  commerce  or  to 
abandoii  service  as  described  herein,  all 
as  mora  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  4'ith  the  Commission  and  open  to 
public  inspection. 

Any  ]»erson  desiring  to  be  heard  or  to 
make  a  ly  protest  with  reference  to  said 
applicaiions  should  on  or  before  Octo- 
ber 16,  1970.  file  with  the  Federal  Power 


>Thls  notice  does  not  provide  for  consoli- 
dation lor  hearing  of  the  several  matters 
covered  herein. 


Docket  (o. 
and  dat«  I  iled 


FED6KAL  REGISHR, 


Commission,  Washington, DC.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  tmd  procedure 
(18  CFR  1.8  qr  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  Any  parties  who 
have  heretofore  filed  petitions  to  inter-*, 
vene  or  notices  of  intervention  in  the 
subject  dockets  should  fUe  again  if  they 
are  still  interested  in  participating  in  any 
proceedings  in  the  subject  dockets. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications in  which  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 


Applicant 


Purchaser  and  location 


Price  per      Pns- 

Mct  sure 

base 


O-7009-..i Cities  Service  Oil  Co.,  Post  Office  Box 

D  8-27-10  300,  Tulsa,  Okla.  74102  (partial  aban- 

donment). 

O-10148..i Gull  on  Corp.,  Post  Office  Box  1589.. 

D  8-28-10....      Tulsa,   Okla.   74102   (partial  aban- 
donment). 

0-l(!139   i GuU  Oil  Corp.  (partial  abandonment) . 

D-»-«-1> 

G-18779 Texas  OH  A  Gas  Corp.  et  al.  (fcnnerly 

A  e-ll-V*  Tei-Slar  Oil  A  Gas  Corp.  et  al.).  1001 

Americana    Bldg..   Houston,   Tex. 
77002. 

0161-713.1 Monsanto  Co.,  1300  Post  Oak  Tower, 

C  8-31-' )  5051    Westheimer,    Houston,   Tex. 

77027. 

0183-410.  i Herbert  L.  Dillon,  Jr.  (Operator)  et  al., 

B  10-1-9  531   Texas    National   Bank    Bldg., 

Houston,  Tex.  77002. 
CI63-708J...-.  CRA,   Inc.,'   Post   Office   Box  7305. 
C  7-1-70  Kansas  City,  Mo.  64116. 

CT83-n39 Harper  Oil  Co.  (Operator^  et  al..  904 

D  8-31-V  Uichtower  Bldg..  Oklahoma  City, 

Okla.  73102  (partial  aliandonment). 

CT64-670.1 Marathon  Oil  f'o.,  539  South  iiain  St.. 

C  9-8-7C  ,«  Flndlay.  Ohio  45840. 

C166-420' The  Calltoniia  C!o.,  a  division  of  Cbev- 

B  8-28-' )  ron  OU  Co.,  1111  Tulane  Ave.,  New 

Orleans,  La.  70112. 

CI67-248.1 Beacon    Gasoline     Co.,    Post     Office 

7-21-70  i  Box  3M,  Hlnden,  La.  71056. 


riling  codfe:  A— Initial  service. 
B— Abandonment. 
C — Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
E— Succession. 
F— Partial  suooession. 
Bee  footiotes  at  end  of  table. 


United  Fuel  Gas  Co.,  acreage  in  Pike 
County,  Ky. 

Cities  Service  Gas  Co.,  Rhodes  Pool, 
Barber  County,  Kans. 

Transwestem  Pipeline  Co.,  Pan 
handle  Area,  Hemphill  0>unty,  Tex. 

Coastal  States  Gas  Producing  CI., 
Aoeage  in  Hidalgo  County,  Tex. 


0) 


Depleted  — 


P)        

ILIOM     14. 6S 


'17.0 


Transwestem  Pipeline  Co.,  Parsell 
(Liower  Morrow)  Field,  Ochiltree 
County,  Tex. 

Tenn«!«8e«  Gas  Pipeline  Co.,  a  dlviston     Depleted  .. 
of  Tenneco  Inc.,  South  Iowa  Field, 
Calcasieu  Parish,  La. 

Northern   Natural   Gas  Co.,  MertMn       18i0 
Plant,  Irion  County,  Tex.  (6  Ulings). 

Arkansas  Louisiana   Gas  0>.,  North    Depleted  . 
Drummond  Area,  Oarfleld  County, 
OkU. 

Arkansas  Louisiana  Gas  Co.,  Wilbur- 
ton  Field,  Pittsburg  County,  Okla. 

Michigan  Wisconsin  Pipe  Line  Co., 
Southwest  Lake  Arthur  Field,  Cam- 
eron Farisli,  La. 

Arkansas  Louisiana  Gas  Co.,  •  Walker 
Creek  Field,  Lafayette  and  Ck>lumbia 
Counties.  Ark. 


14.  AS 


14.65 


1S.0U       14.65 


"0.26 
»1.6 


U.025 
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»  Contract  provides  tor  rate  of  20  cents  per  Mcf;  however,  Applkatt  sUtee  Its  wffllncneas  to  iccept  permaBent 
evtlticate  cooditioned  lo  loltlsl  rate  of  17  cenU  per  Mcf. 
M  Includes  .>  cents  per  Mcf  transportatleo  charge. 
"  Includes  1.5  cents  p«  Mcf  tai  reimburse  meat. 
■  Applicant  desires  to  make  sale  to  new  porcbaser. 

[PJl.  Doc.  70-13101;  FU«d,  Oct.  1,  lf70;  8:46  a.m.] 


NOTICES 


(Docket  No.  Rr71-293) 

PHILLIPS  PETROLEUM  CO. 

Order  Providing  for  Hearings  on  end 
Suspension  of  Proposed  Changes  in 

Rates  ^ 

September  24,  1970. 

The  respondents  named  herein  have 
filed  proposed  Increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  In  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,   unreasonable, 


'Does  not  consolidate  for  bearing  or  (Us- 
poM  at  Xb»  several  matters  berein. 


tmduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Cwnmission  finds:  It  Is  In  the 
public  Bterest  and  consistent  with  the 
NaturalTGas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness |  of  the  proposed  changes,  smd 
that  the  supplements  herein  be  sus- 
pended] and  their  use  be  deferred  as 
ordered'below. 

The  dommission  orders: 

(A)  onder  the  Natural  Gas  Act.  par- 
tlcularlj  sections  4  and  15,  the  reg\Ua- 
Uons  pejrtaining  thereto  (18  CFR  Ch.  I) . 
and  thd  Commission's  rules  of  practice 
and  prqcedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
propose^l  changes. 

Afpihdix  a 


Dodcat 
No. 


Bespondent 


Rate  8up- 

sehed-  ple- 

ole  ment 

No.  No. 


Purchaser  ani 


BI71-293..  PbOUps  Petroleum 
Co. 


do.. 


do 

do 


_...do 


7 
7 


318 
315 

« 
•6 

Ul 
151 
M 
M 

33 

33 


10 

10 

MS 
M3 


2M 
256 


■  IS 
U 


•21 
23 


>8 


18 

7 


"17 
18 


111 
U 

>lg 
19 


El  Paso  Natunl 
Plant,  Kctor 
District  No.  8, 

Kl    Paso    Natura 
Plant,  Crane 
District  No.  8, 

El  Paso  Natura; 
Field,  Crockett 
District  No.  TO. 

El  Paso  Natural 
Field.  Reafran 
District  .No.  TO, 

El  Paso  Natural 
Lea    County, 
Basin). 

do 


}as  Co.  (Ooldsmlth 
County,  Tei.,  HR. 
;  'ermian  Basin). 

Oas    Co.    (Crane 
Ooonty.    Tex.,    RR. 
'ermian  Basin). 

Oas  Co.   (Noeike  . 
:::onnty,  Tex.,  RE. 
Permian  Basin). 
rias  Co.  (Spraberry 
ountv,  Tet..  RR. 
Perman  Basin). 
Uas  Co.  (Jal  Field, 
N.    Hex.,    Permian 


El  Paso  Natura 
Plant,  Lea  d 
mlan  Basin). 
1 19    El  Paso  Natural 
20       &    Fullerton 
Andrews 
District  8  and 
County,  N.  Mei 
I  Jt--  El  Paso  Natural 


Gas  Co.   (Eanice 
odnty,  N.  Mei.,  Per- 


Cou  ities, 


82 


309 
309 
309 


21 


122 

23 


'9 
10 


■34 


36 


in  12 

1U13 

14 


Flekl,  Winkler 
District  8, 
El  Paso  Natural 
Lee  Plants,  L. 
Permian  Basin] . 


}as  Co.  (Goldsmith 

1  lants,    Ector    and 

Tex.,     RR. 

Eanice  Plant,  Lea 

,  Permian  Basin). 

as  Co.  (Keystone 

L'ounty,  Tex.,  BR. 

Femian  Basin). 

ias  Co.  ( Hobbs  and 
County,  N.  Mex., 


El  Paso  Natural 
Field.  Reagan 
District  .So.  7- 

El  Paso  Natural 
and    Fullerton 
Andrews     C 
District  a  and 
County,  N 
and  Dumas  F 
Moore  County, 
No.  10. 

El  Paso  Natural 
C^.  (Amacker 
County,    Tex., 
Permian  Basini 


•  PiMnn  bMa  is  14.66  p  j.1  jl 
■  Ameodatory  agreement  providing  lor  a  new  pricing  schedule  is  ao  epted  effecave 

■t  of  date  set  ftirth  In  the  "Eflectlve  Date  Unless  Suspended"  columi  i. 

'  Include*  partial  retmbursement  Isr  full  2.56  percent  New  Mex^  Emergency 
Ecbool  Tax. 

•  Applicable  to  gas  sold  from  Goldsmith  and  FnUertoo  Plants. 

•  Applicable  to  gas  sold  from  Euniee  Plant. 

•  No  sales  being  made  from  the  Eoniee  Plant  under  Rate  ScfaedolaP^o.  33. 


FEDERAL  REGISTER, 


(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein 
are  suspended  and  their  use  deferred 
imtil  date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  imtil 
made  effective  as  prescribed  by  the  Nat- 
ural Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until 
disposition  of  these  proceedings  or  ex- 
piration of  the  suspension  period. 

(D)  Notices  of  Intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1,8 
and  1.37(f))  on  or  before  November  16, 
1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


producing  i 


Amoont  Date 

of  fUliig 

annual  tendered 
Increase 


KiTecttTe 

date 

nnleas 

sua- 

pended 


Date 
sus- 
pended 
until— 


8-25-70 

$1^514  8-28-7D 

8-28-70 

54,966  8-25-70 


436 


175 


8-25-70 
8-28-70 

8-25-70 
»-26-70 


8-25-70 

4,910      8-25-70 


8-25-70 
8-25-70 
8-25-70 
38,583      8-25-70 


818 


..    8-25-70 


Oas  Co.  (Spraberry  . 

"ounty,  Tex.,  RR. 

',  Permian  Basin). 

ias  Co.  (Goldsmith 

Plants,    Ector  and 

Tex.,     BR. 

Eunice  Plant,  Lea 

Permian  Bailn, 

Panhandle  Field, 

Tex.   RR.  District 


1182,267 


8-25-70 

9,400  8-25-70 

8-25-70 

<43,660  8-25-70 

•84,271 

8-25-70 

826  8-25-70 


•-28-70 
9-25-70 

0-25-70 
9-25-70 

9-26-70 
9-25-70 

9-25-TO 
0-25-70 

9-25-70 
9-26-70 

9-25-70 
9-26-70 
9-25-70 
9-26-70 

9-25-70 


9-28-70 
9-28-70 

9-25-70 

9-25-70 

"9^28^76' 
•-26-70 


Accepted 
2-25-71 

Accepted 
2-25-71 

Accepted 
2-fe-71 

Accepted 
2-25-71 

Accepted 
2-25-71 

Accepted 
2-25-71 

Accepted 
2-25-71 

Accepted 

2-28-71 


Accepted 
2-28-71 

Accepted 

a-25-71 

Aooept«d 
2-25-71 


..    8-25-70         »-26-70     Accepted 


00  nties. 


Mi 


la  It 


•188,877      8-25-70 

"89,805 

1,788,207      8-25-70 


•-25-70 
'»^25^76' 


a-25-71 

'a^»^7i' 


Gas  Co.  and  Pecos 

'  "Ippett  Field,  Upton 

RR.    District    7C, 


474 


9-  2-70 
»-  2-70 
9-  2-70 


10-  3-70  Accepted 
10-  3-70  Accepted 
10-  3-70         3-  3-71 


Cent*  per  McT 

Rate  In 
effect  sub- 
ject to  re- 
fund In 
dockets 
Noe. 

Batetn 
effect 

Propoaed 

increased 

rate 

16.1380 
16.1380 

""ii'Ma"" 

BI70-86. 

15.8857 

PI70-e3. 

15.8857 

16.4292 

15.7093 

u,7oas 

""i7.2M»"' 

BItS-BS. 

18.2430 

18.2430 

19.8364 

BI68-528. 

17.9023 
>  17. 9023 

""""liVm" 

BI70-85. 

17.9023 

BI7D-88. 

•17.9023 

16.2349 

I1&2349 

18.4138 
""i6,'7426"" 

BI70-86. 

16.1880 
•  1&2340 



>«  16. 1380 
16,2349 

16L6B21 

1617426 

BI70-8S. 

•  19. 1411 
19. 1411 

(•) 
19.8106 

EI70-81" 

16.2349 
16.7426 



"16.2349 
••16.7428 
18.243 

•'16,7426 
••17.2MB 

BITO-M. 
BI6B-S27. 

1&243 

19.8364 

.,16.1380 

, 

16.2349 

19.76325 

•  16. 1380 
•■16.2349 
n  19. 76325 

•16.6821 
1  It  i«,  7428 
u  22. 37960 

BI70-86. 
G-20403. 

15.2025 
15.2028 

15.2025 

U.7846 

BI68-628. 

•  Subject  to  1  cent  per  Mcf  deduction  lor  quality. 
'  Applicable  to  gas  from  Hobbs  Plant. 

•  Applicable  to  gas  from  Lee  Plant. 

■  Applicable  to  gas  from  Goldsmith  and  Fullerton  Plants. 

>  Applieable  to  gas  from  Eunice  Plant. 

n  Applicable  to  gas  from  Dumas  Plant  in  Texas  RB.  District  Na  10. 
»  Applicable  to  sales  to  El  Paso  Natural  Oas  Co. 

>  AppUcabie  to  sales  lo  Pecoe  Co^ 
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The  amendatory  agreements  submitted  by 
Phillips  inclu<le  the  following  provision: 

"If  the  Federal  Power  Commission,  or  any 
successor  governmental  authority  having 
jurisdiction  In  the  premises,  shaU  at  any 
time  after  Augtist  1.  1970.  prescribe,  for  any 
area  in  which  Seller's  •  •  •.  [plants  and/or 
properties]  are  situated,  a  higher  rate  for 
the  purchase  of  gas  than  the  price  herein 
provided  to  be  paid,  then  as  to  any  such 
(plant  and/or  properties |  so  affected  the 
price  to  be  paid  by  Buyer  to  Seller  for  gas 
delivered  under  the  provisions  of  this  agree- 
ment from  such  (plant  and/or  properties] 
shall  be  increased,  effective  as  of  the  date 
such  higher  price  Is  prescribed,  to  equal  such 
higher  rate;  provided,  however,  that  Buyer 
shall  have  the  right,  at  its  option,  to  inter- 
vene in  any  area  rate  proceeding  held  to  give 
consideration  to  any  wea  rate  higher  than 
thoee  provided  for  herein,  to  oppose  therein 
any  such  higher  area  rate,  and  In  the  event 
such  higher  rate  is  prescribed,  to  seek  relief 
therefrom  in  any  regulatory  agency  or  any 
court  having  Jurisdiction,  but  such  relief.  If 
obtained,  shall  not  result  in  a  price  here- 
under which  is  less  than  the  price  set 
out  In  the  foregoing  subparagraphs  of  this 
subsection  •   •   ••' 

The  above-quoted  price  provisions  do  not 
conform  with  {  154.93  (b-I)  of  the  Commis- 
sion's regulations  and  thus  are  subject  to 
rejection.  These  provisions  make  no  specific 
reference  to  any  applicable  price  levels  that 
may  be  established  In  an  area  rate  proceed- 
ing. The  agreements  also  fall  to  specify  that 
any  higher  price  levels  which  may  be  estab- 
lished In  the  areas  involved  need  be  related 
to  the  vintages  and  types  of  gas  prescribed 
under  the  respective  rate  schedules  involved 
here.  Accordingly,  the  amendments  are  ac- 
cepted Object  to  the  condition  that  the 
above- quoted  provisions  shall  be  interpreted 
consistent  with  S  154.93 (b-1)  of  the  regu- 
lations and  shall  apply  only  upon  the  Com- 
mission's approval  of  a  just  and  reasonable 
rate  or  settlement  rate  in  an  applicable  area 
rate  proceeding  for  gas  of  ccnnparable  quality 
and  vintage. 

As  Indicated  in  the  table,  some  of  Phil- 
lips' proposed  rates  Include  partial  reim- 
bursement for  the  full  2.56  percent  New 
Mexico  Emergency  School  tax.  The  buyer.  El 
Paso,  is  expected  to  protest  the  tax  reim- 
bursement part  of  these  proposed  rates.  Ln 
view  of  the  contractual  problem  presented, 
the  hearings  provided  with  respect  to  these 
Increased  rate  filings  shall  concern  them- 
selves with  the  contractual  basis  for  such 
filings  as  well  as  the  statutory  lawfulness  of 
the  proposed  rates. 

Phillips  requests,  an  August  1,  1970,  effec- 
tive date  for  its  proposed  increased  rates. 
Good  catise  has  not  been  shown  for  waiving 
the  30-day  statutory  notice  period  and  grant- 
ing a  retroactive  effective  date,  and  Phillips' 
request  is  therefore  denied. 

All  of  the  proposed  Increased  rates  and 
charges  exceed  the  applicable  area  increased 
rate  ceilings  set  forth  in  the  Commission's 
statement  of  general  policy  No.  61-1,  as 
amended  (IS  CFR  2.56). 

(P.R.    Doc.    70-13098:    FUed,    Oct.    1,    1970; 
'    8:46  a.m.) 


(Docket  No.  CS66-9  etc.] 

FELIX  A.  FISHMAN  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ^ 

Skptekbbr  25, 1970. 
Take  notice  that  each  of  the  applicants 
listed   herein  has  filed  an   application 

'  This  notice  does  not  provide  for  con- 
solidation for  bearing  of  the  several  matters 
covered  herein. 


NOTICES 

pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  i  157.40  of  the  regulations 
thereunder  for  a  "small  producer"  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce from  areas  for  which  just  and 
retisonable  rates  have  been  established, 
all  as  more  fully  set  forth  in  the  applica- 
tions which  are  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
api^cations  should  on  or  before  Octo- 
ber 20,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  vnll  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  Its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 


Docket 
No. 


Date 
filed 


Name  of  applicant 


C866-9'..  '8-10-70    FelU  A.  Fishman  et  al..  Trustees 

(successor  to  Estate  of  William  L. 

Hemstadt,  deceased),  280  Park 

Ave.,  New  York,  N.Y.  10017. 
CS71-10..    9-14-70    Geochemlcal  Surveys,  Poet  Office 

Box  19508,  Dallas,  Tei.  76219. 
C871-11..    »- 4-70    Ttpperarv    Resources    Corp.,    600 

West    Illinois,    Midland,    Tex. 

79701, 
C871-12..    »-17-70    Markum  Corp..  1000  V  A  J  Tower, 

Midland,  Tex.  79701. 


'  By  application  filed  Aug.  10,  1970,  as  corrected  by 
letter  filed  Aug.  14,  1970,  applicant  requested  that  small 
produoer  certificate  be  changed  to  reflect  the  succession 
In  Interest  by  the  trustees  to  the  estate. 

[F.B.    Doc.    70-13178;    Piled,    Oct.    1,    1970; 
8:tf  ajn.] 


15423 

[Docket  No.  E-75591 

IDAHO  POWER  CO. 

Notice  of  Application 

September  28, 1970. 

Take  notice  that  on  September  lb, 
1970,  Idaho  Power  Co.  (Applicant)  filed 
an  application  seeking  an  order  pursu- 
ant to  section  204  of  the  Federal  Power 
Act  authorizing  the  issuance  of  $40  mil- 
lion in  short-term  unsecured  promissory 
notes. 

Applicant  is  Incorporated  imder  the 
laws  of  the  State  of  Maine  with  its 
principal  business  o£Bce  at  Boise,  Idaho, 
and  is  engaged  in  the  electric  utility  busi- 
ness in  the  States  of  Idaho,  Oregon, 
Nevada,  and  Wy'oming, 

The  notes  are  to  be  issued  from  time 
to  time  to  ccHnmercial  banks  or  similar 
institutions  and  will  mature  within  1  year 
from  their  dates  of  issuance  and  in*  any 
event  not  later  than  December  31,  1972. 
The  loans  will  be  at  the  current  rate 
applicable  in  New  York  for  commercial 
bank  loans. 

The  purpose  for  which  the  proposed 
short-term  bank  borrowings  will  be 
made,  and  promissory  notes  issued.  Is  to 
obtain  temporary.  Interim  capital  (in- 
cluding renewal  of  short-term  notes  now 
issued  and  outstanding  or  to  be  issued 
and  outstsuiding  pursuant  to  the  au- 
thorization requested,  prior  to  Dec.  31, 
1971)  for  the  construction,  extension 
and  improvement  of 'operation  facilities. 

The  expenditures  for  this  program 
through  December  31,  1971,  are  esti- 
mated at  $30,187,000.  Major  items  are 
$12,646,000  for  the  construction  of  a 
500,000  kw,  steam  generating  plant  lo- 
cated near  Rock  Springs,  Wyo.,  and 
$11,458,000  for  distribution  lines  and 
substations. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  15,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
-must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
lnspectl(»i. 

GOROON  M.  Grant, 
Secretary. 

irjl.    Doc.    70-18179;    FUed.    Oct.    1,    1970; 
8:46  ajn.] 
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[Docket  No,  CP71-e.  etcl 

EL  PASO  NATURAL  GAS  CO.  AND 
WASHINGTON  NATURAL  GAS  CO. 

Order  Granting  Permanent  Certificate, 
Consolidating  Proceedings,  Grant- 
ing Interventions,  Deferring  Action 
on  Temporary  Applications,  and 
Setting  Date  of  Hearing 

Septdcbbr  25,  1970. 
On  July  8,  1970,  El  Paso  Natural  Gas 
Co.  (El  Paso) .  filed  in  Docket  No.  CP71- 
6  an  application  pursuant  to  section  7 
(c)   of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  transportation  and 
sale  of  equal  shares  of  cushion  gas  to 
Washington  Natural  Gas  Co.  (Washing- 
ton Natural)  and  the  Washington  Water 
Power  Co.  (Water  Power)   for  injection 
Into  the  Jackson  Prairie  Underground 
Natural  Gas  Storage  Project  situated  in 
Lewis  County,  Wash.,  for  the  respective 
accounts    of   Washington    Natural    and 
Water  Power  and  to  transport  for  in- 
jection Into  the  storage  project  an  equiv- 
alent share  of  cushion  gas  for  El  Paso's 
account:  to  transport  for  injection  into 
the  storage  project  working  gas  in  quan- 
tities to  support  a  new  firm  winter  service 
proposed  to  be  rendered  by  El  Paso  to 
distributor  cc«npanies  served  by  El  Paso's 
Northwest  Division  System:  and  by  way 
of  rendition  of  such  proposed  service,  to 
sell  and  deliver  natural  gas  to  Northwest 
Division   System   distributor  companies 
for  resale,  d\irlng  any  seasonal  period 
commencing  on  November  1,  and  con- 
tinuing  through   the  immediat«ly  suc- 
ceeding  April    15,   in  quantities  not   to 
exceed  180.000  Mcf  on  any  day  or  4,000.- 
000  Mcf  during  any  such  seasonal  period. 
Also  on  July  8,  1970,  Washington  Nat- 
ural   filed    companion    applications    in 
Dockets  Nos.  CP71-7  and  CP71-8.  In  the 
former  application  it  seeks  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing it.  pursuant  to  section  7'c)  of 
the  Act.  as  project  operator  of  the  stor- 
age project,  to  <^)erate  the  storage  proj- 
ect on  a  permanent  basis:  to  construct 
and     operate    certain    storage    project 
facilities  required  to  place  the  storage 
project  into  permanent  operation  at  the 
Initial  operating  level  proposed;  and,  in 
coruiection  with  such  permanent  opera- 
tion of  the  storage  project,  to  deliver  nat- 
ural gas  to  El  Paso  in  support  of  the  new 
firm  winter  service  proposed  to  be  ren- 
dered by  El  Paso  from  the  storage  proj- 
ect, during  any  seasonal  period  com- 
mencing on  November  1,  and  continuing 
through     the     immediately    succeeding 
April    15,   in  quantities   not   to   exceed 
180,000  Mcf  on  any  day  or  4.000,000  Mcf 
during  any  such  seasonal  period. 

In  Docket  No.  CP71-S,  Washington 
Natural  seeks  an  order  from  the  Com- 
mission, pursuant  to  section  Kc)  of  the 
Act  declaring  that  it  is  exempt  from  the 
provisions  of  the  Act  and  the  rules  and 
regulations  of  the  Commission  there- 
under. Inasmuch  as  its  natural  gas  activi- 
ties are  allegedly  conducted  in  the  State 
of  Washington,  other  than  the  activities 
it  proposes  to  conduct  as  project  ojper*- 
tor.    Washington    Natural    states    that, 
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with  the  exception  of  Its  activities  as 
project  o!)erator,  it  engages  in  the  dis- 
tribution lof  natiiral  gas  at  retail  in  the 
Puget  SoTjnd  area  and  that  the  Washing- 
ton Utilities  and  Transportation  Com- 
mission ptossesses,  and  is  exercising,  reg- 
xilatory  jiirlsdlction  thereover. 

On  February  18,  1964,  the  Commission 
issued  cv"tiflcate  authorizations  to  El 
Paso  in  E)ocket  No.  CP64-99  to  proceed 
with  its  then  proposed  joint  participa- 
tion, with  Washington  Natural  and 
Water  Power,  in  the  development  of  the 
Jackson  l^rairle  gas  storage  project.  See 
31  FPC  122.  Thereafter,  several  addi- 
tional orders  were  issued  amending  the 
February  18,  1964,  order  so  as  to  permit 
El  Paso  t3  expand  its  capital  investment 
for  further  testing  and  develc^iment  of 
the  field.  Most  recently,  the  Commission 
further  amended  its  prior  orders  by  au- 
thorizing El  Paso  to  inject  working  gas 
in  the  fi<ld  in  anticipation  of  rendering 
storage  service  during  the  oncoming 
1970-71  winter  heating  season.  See  44 
FPC order  issued  July  2,  1970.  In- 
asmuch lis  the  application  In  Docket  No. 
CP64-99 'involves  the  same  subject  mat- 
ter as  tte  applications  in  Dockets  Nos. 
CP71-6.  CP71-7.  and  CP71-8.  as  well 
as  the  fact  that  Cascade  asserts  that 
Water  Power  and  Washington  Natiu-al 
should  fie  section  7(c)  certificate  ap- 
plications for  authority  nunc  pro  tunc, 
to  parti  ;lpate  in  the  Jackson  Prairie 
project,  t  should  be  consolidated  there- 
with for  hearing  and  final  disposition, 
includini;  termination  of  further  pro- 
ceedings therein,  as  appropriate. 

As  a  part  of  the  application  in  Docket 
No.  CP71-7,  Washington  Natxu-al  pro- 
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poses  to  phjrsically  operate  the  storage 
project,  accept  cushion  gas  owned  in 
equal  undivided  Interests  by  all  three 
parties  for  storage,  accept  working  gas 
to  be  delivered  to  the  project  operator 
by  El  Paso  for  storage,  and  to  redeliver 
working  gas  to  El  Paso  uipon  demand. 
Prior  to  commencement  of  operations  it 
will  be  necessary  for  the  applicants  to 
make  minor  compressor  modifications  on 
existing  compressor  imlts  possessing 
3,804  horsepower,  place  into  permanent 
operation  a  1 ,068  horsepower  compressor 
unit  previously  paid  for  by  Washington 
Natural,  but  not  jointly  owned  by  the 
parties,  to  loop  entirely  the  existing  1.75-  ' 
mile  feeder  line  with  16-inch  O.D.  pipe 
and  to  provide  additional  dehydration 
capacity  of  50,000  Mcf  dally.  The  esti- 
mated cost  of  such  facilities  is  $571,734 
which  will  be  financed  by  working  funds. 
The  applications  also  state  that  the 
jointly-owned  storage  project  facilities 
will  be  further  comprised  of  51  wells, 
dehydration-equipment  possessing  a 
daily  aggregate  capacity  of  150,000  Mcf, 
gathering  lines  and  metering  equipment. 
The  estimated  cost  of  all  joint  storage 
project  faculties  Is  $9,266,100,  as  of 
June  30,  1970. 

The  new  winter  service  proposed  by 
El  Paso  will  be  made  available  to  the 
Northwest  Division  System  distributor 
customers  on  a  firm  basis  additional  to 
contract  demand  service  presently  avail- 
able to  such  customers,  and  El  Paso 
states  that  no  additional  facilities  are 
required  to  render  such  service. 

Petitions  seeking  leave  to  intervene  In 
these  proceedings  were  timely  filed  (ex- 
cept where  noted)  as  follows: 
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1  These  p  tltions  to  Interren*  w«re  granted  by  Commission  order  issued  In  Docket  No.  CP(54-99  on  July  2, 1970,  44 

FPC ,  a  id  are  tielng  recorded  here  (or  convenient  referenee  in  these  consolidated  proceedincs. 

>  This  pel  Ition  to  interrene  mm  filed  late. 


Notices  of  intervention  were  filed  in 
these  proceedings  by  the  following  par- 
ties: The  Public  Service  Commission  of 
Nevada  pmd  The  Public  Utility  Commis- 
sioner of  Oregon,  each  filed  a  notice  in 
Docket  ifo.  CP71-6  and  CP71-7,  and  the 
Idaho  Rublic  Utilities  Commission  filed 
in  Dockets  Nos.  CP71-6,  CP71-7,  and 
CP71-8.] 

Companion  appUcations  for  temporary 
certificate  were  filed  by  El  Paso  in 
Docket  No.  CP71-6  and  by  Washington 
Natural  [in  Docket  No.  CP71-7.  By  such 
applications  the  applicants  propose  (1) 
to  construct  and  Install  1.75  miles  of  16- 
inch  pigeline,  an  additional  dehydration 
xmit,  having  a  capacity  of  50,000  Mcf 
daily,  and  make  certain  modifications  to 
three  existing  1,068  horsepower  compres- 
sors, an<  (2)  to  initiate  the  storage  serv- 
ice contemi^ated  in  these  two  dockets 
for  a  liioited  term  conunencing  on  No- 
vember 1,  1970,  and  continuing  through 
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April  15.  1971,  or  permanently  upon  is- 
suance of  the  authorizations  sought  in 
the  applications  for  certificates  of  public 
convenience  and  necessity.  Thus,  El  Paso 
would  begin  firm  winter  gas  storage 
service  to  its  distributor  customers  and 
the  Northwest  System  which  would  be 
rendered  under  its  proposed  Rate  Sched- 
ule SGS-1. 

In  addition  to  the  construction  of  the 
above  described  facilities,  Washington 
Natural  as  project  operator,  seeks  au- 
thority to  place  the  Jackson  Prairie  stor- 
age project  into  operation  by  withdraw- 
ing gas  from  storage  and  delivering  it  to 
El  Paso  for  the  proposed  new  firm  storage 
service  amoxmting  to  180,000  Mcf  daily 
and  4  billion  cubic  feet  during  the  stor- 
age season  ending  April  15, 1971. 

In  support  of  the  applications  for  tem- 
porary authority  the  am>Ucanta  allege 
that  an  emergency  exists  within  the 
meaning  of  section  7  of  the  Act.  The 


emergency  as  described  by  the  applica- 
tions consists  of  an  unanticipated  in- 
crease in  firm  peak  day  requirements 
which  is  in  excess  of  those  expected  by 
SI  Paso  based  upon  information  received 
only  in  May  of  this  year.  This  situation 
is  'further  complicated  by  the  fact  that 
requisite  authorization  has  not  yet  been 
issued  by  Canadian  regulatory  author- 
ities for  the  export  of  additional  gas 
amounting  to  75.000  Mcf  daily.  See  43 

FPC   and ,  orders  issued 

January  20,  1970  and  May  12,  1970.  These 
two  factors  have  combined  to  make  it 
urgent  that  El  Paso  and  Washington 
Natural  seek  the  temporary  authority 
summarized  above,  especially  since  a  de- 
cision on  the  permanent  certificates  can- 
not be  issued  prior  to  November  1,  1970, 
in  view  of  the  need  for  formal  hearings 
upon  issues  raised  by  the  applications 
and  the  conflicting  interests  of  the  vari- 
ous parties.  Other  than  the  minor  facili- 
ties described  above  no  additional  facili- 
ties are  necessary  in  order  to  render  the 
proposed  storage  service. 

Several  intervener  parties  replied  to 
the  applications  for  temporary  author- 
ity. However,  only  Cascade  Natural  Gas 
Corp.  (Cascade)  voiced  opposition  and 
that  opposition  was  limited  to  the  oper- 
ation of  the  project  prior  to  the  develop- 
ment of  a  hearing  record  which  Cascade 
estimates  could  be  substantially  devel- 
oped prior  to  November  1,  1970.  Cascade 
does  not  oppose  the  construction  of  Che 
facilities  described  above.  Given  the  ab- 
sence of  opposition  to  the  construction 
of  the  proposed  facilities  and  the  ad- 
mitted immediate  need  for  them,  we  will 
issue  a  permanent  rather  than  a  tem- 
porary certificate  as  hereinafter  ordered. 
However,  because  of  the  manner  in  which 
the  facilities  will  be  operated,  i.e.,  the 
gas  storage  volumes  to  be  made  available 
to  El  Psiso's  various  customers  is  still  be- 
ing resolved  by  the  affected  parties,  the 
remaining  portions  of  the  temporary  re- 
quests are  not  yet  ready  for  oiu-  con- 
sideration. Upon  resolution  of  this  prob- 
lem, we  expect  El  Paso  to  file  an  amend- 
ment to  its  application  allocating  the 
working  gas  of  the  storage  project  among 
the  Northwest  Diylsion  System  custom- 
ers. Therefore,  pending  the  filing  and 
consideration  of  such  an  amendment, 
we  will  defer  action  on  El  Paso's  request 
for  temporary  authorization  and  the 
remaining  portion  of  Washington  Nat- 
ural's application,  that  is,  authorization 
to  operate  the  project. 

In  its  answer  to  the  applications  for 
temporary  authority.  Cascade  also  moved 
that  the  Commission  require  Water 
Power,  as  one  of  the  three  joint  ven- 
turers of  the  Jackson  Prairie  storage 
project,  to  file  an  application  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity for  authority,  for  past  and  proposed 
construction  of  its  one-third  interest  in 
the  storage  project,  and  for  its  activities 
nimc  pro  time,  as  operator  of  the  storage 
facilities  during  the  development  and 
testing  thereof.  Further,  it  would  have 
the  Commission  require  Water  Power  to 
obtain  temporary  authorization  in  the 
same  manner  as  its  joint  venturers  for 
the  construction  of  the  storage  project 
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facilities  and  have  the  Commission  re- 
quire Washington  Natural  to  request  cer- 
tificate authorization,  nimc  pro  time,  for 
the  construction  of  its  portion  of  the 
storage  project  including  a  1,068  horse- 
power compressor  unit  which  Washing- 
ton Natural  aUegedly  installed  during  the 
testing  operations. 

In  addition  Cascade  moves  that  the 
Commission  require  the  Management 
Committee,  Jackson  Prairie  Storage 
Project  Agreement,  consisting  of  rep- 
resentatives of  each  of  the  3  companies 
named  above  (Art.  m,  sec.  3.6),  to  file 
an  application  for  certificate  authority 
inasmuch  as  its  responsibilities  allegedly 
extend  to  operational  plans,  budgeting, 
scheduling  of  cushion  gas  injections,  re- 
view and  gas  balances,  and  each  allegedly 
is  empowered  to  veto  decisions  by  the 
Management  Committee  (Agreement, 
Art.  in,  sec.  3.4).  Similarly,  Cascade 
would  have  us  require  the  Management 
Committee  to  apply  for  appropriate  tem- 
porary certificate  authority  to  construct 
and  operate  the  necessary  storage  proj- 
ect facilities. 

Cascade  also  contends  that  it  is  neces- 
sary to  have  El  Paso  amend  its  applica- 
tion in  certain  respects:  El  Paso  has  not 
submitted  an  allocation  of  its  Northwest 
Division  System  cost  of  service  in  support 
of  the  new  proposed  rate  schedule  SGS-1 : 
it  contends  that  El  Paso  must  be  required 
to  amend  its  DL  and  DI  pipeline  contract 
demand  tariffs  to  provide  for,  and  justify, 
conjunctive  billing  which  allegedly  will 
be  accomplished  in  sales  to  Washington 
Natural  and  Water  Power  of  the  gas  sold 
thereunder  for  storage  purposes.  Finally, 
Cascade  argues  that  El  Paso's  instant  ap- 
plication is  defective  because  it  does  not 
allocate  its  one- third  interest  in  the 
working  gas  of  the  storage  project  among 
the  Northwest  Division  System  customers. 

We  find  it  unnecessary  to  act  upon 
Cascade's  motion  and  its  various  conten- 
tions prior  to  the  commencement  of 
hearings  and  the  issuance  of  the  Exam- 
iner's decision  in  these  proceedings.  The 
Examiner,  having  the  information  con- 
tained in  the  related  applications  of  El 
Paso  and  Washington  Natural  before 
him,  and  such  additional  information 
as  may  be  obtained  through  regular  dis- 
covery procedures  available  to  the  par- 
ties,' will  be  able  to  determine  adequately 
the  jurisdictional  nature  of  facilities  and 
the  operational  activities  allegedly  to  be 
undertaken  by  Washington  Natural, 
Water  Power,  and  the  Management  Com- 
mittee which  is  comprised  of  representa- 
tives of  those  two  companies,  plus  El 
Paso.  And,  in  the  event  he  concludes,  as 
contended  by  Cascade,  that  additional 
applications  should  be  filed  by  these  en- 
tities he  can  make  findings  and  issue  a 
recommended  order  issuing  appropriate 
certificates  to  them,  the  effectiveness  of 
which  would  be  made  nunc  pro  tunc,  and 
contingent  upon  the  subsequent  filing  of 
appropriate  applications  for  certificates 
of  public  convenience  and  necessity. 
Thus,  procedures  are  available  for  us  to 
determine   the   jurisdictional    questions 


■  See   the   Commisslon'a  rulea   of   practice 
and  procedure,  if  1.23  and  1.24. 
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raised  by  Cascade  without  requiring  the 
filing  of  additional  applications  at  this 
time.  It  should  be  clear,  however,  that 
the  jurisdictional  questions  raised  by 
Cascade  are  to  be  decided  on  this  record 
as  though  the  applications  requested  in 
Cascade's  motion  were  actually  on  file 
with  the  Commission  and  consolidated 
with  the  above  captioned  applications. 
Cascade's  other  contentions  are  equally 
susceptible  to  being  decided  initially  by 
the  Examiner.  Accordingly,  Cascade's 
motion  for  a  Commission  order  directing 
the  filing  of  additional  applications  and 
certain  informaticm,  is  referred  to  the 
Examiner  for  such  deterimnation  as  may 
be  required  by  the  record  to  be  developed 
by  the  parties  herein. 
The  Commission  finds: 

(1)  Applicant,  Washington  Natural 
Gas  Co^,  a  corporation  duly  organized 
and  existing  under  the  laws  of  the  State 
of  Delaware  and  authorized  to  conduct 
business,  as  a  foreign  corporation,  in  the 
State  of  Washington,  and  having '  its 
principal  place  of  business  in  Seattle, 
Wash.,  will  be  a  "natural  gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  the  ac- 
tivities authorized  herein. 

(2)  It  is  desirable  to  allow  the  above- 
named  petitioners  to  intervene  in  these 
proceedings. 

(3)  It  is  necessary  and  appropriate 
that  the  proceedings  in  the  above-named 
applications  be  consolidated  for  hearing 
and  decision. 

(4)  Consideration  of  the  application  of 
El  Paso  to  render  new  firm  winter  serv- 
ice under  its  proposed  Rate  Schedule 
SGS^l,  during  the  limited  term  com- 
mencing November  1,  1970.  and  continu- 
ing through  April  15,  1971,  should  be  de- 
ferred pending  the  filing  of  an  amend- 
ment to  its  application  allocating  the 
working  gas  of  the  storage  project  de- 
scribed herein. 

(5)  The  application  of  Washington 
Natural  for  permanent  certificate  should 
be  granted  as  to  the  construction  and  in- 
stallation of  the  minor  facilities  de- 
scribed above,  but  consideration  of  the 
requested  operation  of  the  facilities  of 
the  Jackson  Prairie  Gas  Storage  Project 
should  be  deferred  pending  the  receipt  of 
the  application  described  in  paragraph 
(4),  above. 

The  Commission  orders: 

(A)  A  permanent  certificate  is  issued 
to  Washington  Natural  to  construct,  but 
not  to  operate,  the  facilities  proposed  In 
its  application. 

(B).  The  certificate  issued  in  paragraph 
(A)  above  shall  be  subject  to  the  follow- 
ing conditions; 

(1)  It  shall  be  without  prejudice  to 
such  final  determination  of  the  applica- 
tion for  a  certificate  as  the  record  may 
require. 

(2)  It  shall  be  subject  to  paragraphs 
(a),  (b).  (c)  (1).  (3).  (4).  (e).  and  (g) 
of  S  157.20  of  the  Commission's  regula- 
tions. 

(3)  Construction  shall  be  completed  by 
November  1,  1970. 

(C)  The  direct  evidence  of  the  inter- 
vening parties  in  these  proceedings  shall 
be  filed  on  or  before  October  13,  1970. 
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(D)  The  above-designated  matters 
are  consoUdated  for  the  purposes  of 
healing  and  disposition. 

(E)  Each  of  the  above-mentioned  pe- 
titioners and  State  Commissions  is  per- 
mitted to  intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Cwnmission:  Provided,  however. 
That  the  participation  of  such  interve- 
nors  shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  specifically 
set  forth  in  the  petitions  to  intervene: 
And  provided  further.  That  the  admis- 
sion of  such  interveners  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  they  or  any  of  them  might  be  ag- 
grieved by  any  order  or  orders  entered 
in  these  proceedings, 

(P)  Formal  hearings  in  these  consoli- 
dated proceedings,  in  Docket  No.  CF71-6 
et  al.,  shall  be  convened  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C. 
20426.  on  October  28.  1970,  at  10  ajn., 
e.s.t.  The  Chief  Examiner  will  desig- 
nate an  appropriate  oCficer  of  the  Com- 
mission to  preside  at  the  prehearing  con- 
ference to  commence  on  that  date  and  at 
the  formal  hearing  of  these  matters  to 
commence  thereafter,  pursiiant  to  the 
Commissions  rules  of  practice  and 
procedure. 

By  the  Commission. 

[siAi]  Gordon  M.  Grant. 

Secretary. 

[FR.    Doc.    70-13180;    Piled,    Oct.    1.    1970; 
8:45  »jn.] 
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probable  ^Bect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
communit}  to  be  served. 

Section  0(0  further  provides  that,  In 
every  cas0,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial reso(urces  and  future  prospects  of 
the  compahy  or  companies  and  the  banks 
concemedT^and  the  convenience  and 
needs  of  t^e  community  to  be  served.  - 

Not  later  than  thirty  (30)  days  after 
the  public»tion  of  this  notice  in  the  Fkd- 
ZRAL  RkgHter,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with]  the  Board.  Commimications 
should  bel  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  &ppliaation  may  be  inspected  at  the 
office  of  tjie  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 


By  order 
Septembei 

[seal] 
[Fit.    Doc. 


of  the  Board  of  Governors, 
28,  1970. 

Kenneth  A.  Kenyok, 
Deputy  Secretary. 

70-13192;    PUed,    Oct.    1,    1970; 
8:46  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FIRST  VIRGINIA  BANKSHARES 
CORPORATION 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)  (3)  >.  by  First 
Virginia  Bankshares  Corp..  which  is  a 
bank  holding  company  located  in  Arling- 
ton, Va.,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  Appli- 
cant of  80  r>ercent  or  more  of  the  voting 
shares  of  the  sxiccessor  by  merger  to  Citi- 
zens Bank  of  Poquoson,  Poquoson,  Va. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
mcHiopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

( 2  >  Any  other  proposed  acquisition  or 
merger  or  consoUdation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
pn^xwed  transaction  are  clearly  out- 
weighed in  the  public  Interest  by  the 


MID  AMERICA  BANCORPORATION, 
INC. 

Notice|of  Request  and  Order  for 
Hearing 

Notice 
been  ma 
the  Pede 
section   4 
Company 
(c)(8)), 
serve  Re 
by  Mid 
St.  Paul, 


hereby  given  that  request  has 

to  the  Board  of  Governors  of 

Reserve  System,  pursuant  to 

c)  (.8)    of   the   Bank  Holding 

Act  of   1956    (12»U.S.C.   1843 

id  §  222.4(a)   of  Federal  Re- 

ation  Y  (12  CFR  222.4(a)), 

erica  Bancorporation,  Inc., 

;.,  a  laank  holding  company, 

for  a  determination  that  the  planned  in- 
surance ictivities  of  its  proposed  non- 
banking  iubsidiary,  Mid  America  Insur- 
ance Agelicy,  are  or  are  to  be  of  the  Icind 
described!  in  the  aforementioned  provi- 
sions of  the  Act  and  the  regulation  so 
as  to  ma^e  it  unnecessary  for  the  pro- 
hibitions |of  section  4  of  the  Act  with  re- 
spect to  the  acquisition  or  retention  of 
shares  in^nonbanking  organizations  to 
apply  inprder  to  carry  out  the  purposes 
of  the  Aci. 

Insismich  as  section  4(c)  (8)  of  the 
Act  requires  that  any  determination  pur- 
suant thereto  be  made  by  the  Board  after 
due  noticje  and  hearing  imd  on  the  basis 
of  the  record  made  at  such  hearing : 

It  is  h(  reby  ordered.  That  pursuant  to 
section  ':(c)<8)  of  the  Bank  Holding 
Companj  Act  and  in  accordance  with 
55  222.4f  I)  and  222.5(a)  of  Federal  Re- 
serve Regulation  Y  (12  CFR  222.4(a), 
222.5(a)  ,  promulgated  under  the  Bank 
Holding  Icompany  Act,  a  hearing  with 
respect  tb  this  matter  be  held  commenc- 
ing on  November  3,  1970,  at  10  a.m.  at 
the  Federal  Reserve  Bank  of  Minneapolis, 
73  South  Fifth  Street,  Minneapolis. 
Minn.,  before  Philip  J.  LaMacchia 
(whose  laddress  is  U.S.  Civil  Service 
Commission,  1900  E  Street  NW.,  Wash- 
ington, D.C),  a  hearing  examiner  se- 
lected b;r  the  Civil  Service  Commls^on 
pursuant  to  section  3344  of  title  5  of  the 


United  States  Code.  The  hearing  will  Ije 
conducted  in  accordance  with  the 
Board's  rules  of  practice  for  formal  hear- 
ings (12  CFR  Part  263).  The  right  is 
reserved  to  the  Board  or  the  hearing  ex- 
aminer to  designate  any  other  date  or 
place  for  such  hearing,  or  any  part 
thereof,  that  may  be  determined  to  be 
necessary  or  appropriate.  Section  263.6 
(d)  of  the  Board's  rules  of  practice  for 
formal  hearings  provides,  in  part,  "Un- 
less otherwise  specifically  provided  by 
statute  or  by  rule  of  the  Board,  a  hearing 
shall  ordinarily  he  private  and  shall  be 
attended  only  by  the  parties,  their  rep- 
resentatives or  counsel,  representatives 
of  the  Board,  witnesses  while  testifying, 
and  other  persons  having  &n  ofiBcial  in- 
terest in  the  proceedings:  Provided, 
however.  That  on  written  request  by  a 
party  or  a  representative  of  the  Board, 
or  on  the  Board's  own  motion,  the  Board, 
in  its  discretion  and  to  the  extent  per- 
mitted by  law,  may  permit  other  persons 
to  attend  or  may  order  the  hearing  to  be 
public." 

Any  person  not  named  herein  as  a 
party  who  wishes  to  be  admitted  as  a 
party,  or  who  wishes  to  participate  In 
the  hearing  for  a  limited  purpose,  should 
file  with  the  hearing  examiner  named 
hereinabove,  on  or  before  October  23, 
1970,  a  written  request  containing  a 
statement  of  the  nature  of  the  person's 
interests  in  the  proceeding,  and  a  sum- 
mary of  any  matters  concerning  which 
said  person  wishes  to  give  evidence.  The 
application  may  be  inspected  at  the  Fed- 
eral Reserve  Bank  of  Minneapolis  or  at 
the  Federal  Reserve  Building,  20th  Street 
and  Constitution  Avenue  NW..  Washing- 
ton, D.C. 

By  order  of  the  General  Counsel  of 
the  Board  of  Governors,  September  25, 
1970,  acting  on  behalf  of  the  Board  pur- 
suant  to  delegated  authority  (12  CFR 
265.2(b)(4)). 


[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IPJl.    Doc.    70-13202;    PUed,    Oct.    1.    1970; 
8:47  ajn.] 


TARIFF  COMMISSION 

[337-22] 

TRACTOR   PARTS 

Notice  of  Resumption  of  Hearing 

Notice  is  hereby  given  that  on  Octo- 
ber 19,  1970,  the  U.S.  Tariff  Commission 
will  resume  Its  public  hearing  in  connec- 
tion with  Investigation  No.  337-22,  re- 
garding alleged  unfair  methods  of  com- 
petition and  unfair  acts  in  the  importa- 
tion and  sale  of  certain  crawler  tractor 
parts,  which  unfair  methods  or  acts  have 
the  effect  or  tendency  to  restrain  or  mo- 
nopolize trade  or  commerce  in  the  United 
States  in  violation  of  the  provisions  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337).  Notice  of  institution  of  the 
investigation  and  hearing  was  published 
In  the  Fedehal  Register  of  May  29,  1969 
(34  P.R.  8321).  Testimony  at  the  hear- 
ing was  completed  on  August  4,  1969, 
and  a  recess  was  ordered. 
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The  hearing  will  be  resumed  on  Octo- 
ber 19,  1970,  at  10  ajn.,  e.d.s.t.,  in  the 
Hearing  Room  of  the  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.  Requests  for- appearances  at  the 
hearing  should  be  received  by  the  Secre- 
tary of  the  Tariff  Commission  no  later 
than  October  16,  1970.  Parties  wishing 
to  submit  documentary  evidence  for  the 
record,  but  not  desiring  to  make  an  ap- 
pearance, should  send  such  evidence  to 
the  Secretary  in  time  for  inclusion  in  the 
record  when  the  hearing  resumes. 

Issued:  September  29,  1970. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(F.R.    Doc,    70-13203;    Piled,    Oct.    1,    1970; 
8:47  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  596] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  29,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescril)ed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-35432.  By  order  of  Sep- 
tember 24,  1970,  the  Motor  Carrier  Board 
approved  the  lease  to  P  &  M  Steel  Trans- 
port, Inc.,  Galena  Park,  Tex.,  of  certifi- 
cate of  registration  No.  MC-120571 
(Sub-No.  1)  issued  August  22,  1968,  to 
French,  Ltd.,  of  Houston,  Inc.,  Houston, 
Tex.,  and  leased  to  George  Miller  and 
Richard  G.  Payne,  a  partnership,  doing 
business  as  P  &  M  Trucking  Co.,  Galena 
Park,  Tex.,  pursuant  to  No.  MC-PC- 
35423,  evidencing  a  right  to  engage  in 
transportation  in  interstate  or  foreign 
commerce  corresponding  in  scope  to  the 
grant  of  authority  in  SMC  certificate  No. 
25479  (old  certificate  No.  8226)  issued 
by  the  Railroad  Commission  of  Texas. 
Austin  L.  Hatchell,  Lanham  &  Hatchell, 
1102  Perry  Brooks  Building,  Austin,  Tex, 
78701,  attorney  for  applicants. 

No.  MC-FC-72302.  By  order  of  Sep- 
tember 24,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Checker  Van 
Lines,  Lumberton,  N.J.,  of  the  operating 
rights  in  certificate  No.  MC-106475  Issued 
June  21,  1965,  In  the  name  of  A.  A.  Lex- 
ington  Moving   and   Storage  Co.,   Inc., 
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Lumberton,  N.J.,  authorizing  the  trans- 
portation of  household  goods  from,  to, 
or  between  points  in  Connecticut,  Mas- 
sachusetts, New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Maine, 
Maryland,  Michigan.  Missouri,  North 
Carolina,  Ohio,  South  Carolina,  Virginia, 
and  the  District  of  Columbia.  1. 1.  Jami- 
son, 1315  Walnut  Street,  Philadelphia, 
Pa.  19107,  attorney  for  applicants. 

No.  MC-FC-72303.  By  order  of  Sep- 
tember 24,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Checker  Van 
Lines,  Lumberton,  N.J..  of  the  operating 
rights  in  certificates  Nos.  MC-6a316  and 
MC-69316  (Sub-No.  5),  issued  Novem- 
ber 14,  1961,  and  April  27,  1970,  to 
George  T.  Donner,  doing  business  as 
Checker  Moving,  Mount  Holly,  N.J.,  col- 
lectively authorizing  the  transportation 
of  household  goods  and  other  specified 
commodities  between  specified  points  in 
Pennsylvania,  Massachusetts,  Connecti- 
cut, New  York,  New  Jersey,  Maryland, 
Virginia,  and  District  of  Columbia. 
I.  I.  Jamison,  1315  Walnut  Street, 
Philadelphia,  Pa,  19107,  attorney  for 
applicants. 

No.  MC-FC-72365.  By  order  of  Sep- 
tember 24,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Trunk  Line 
Distribution  Systems,  Inc.,  Indianapolis, 
Ind.,  of  the  operating  rights  in  cer- 
tificate No.  MC-35286  issued  October 
6,  1943,  to  Doyle  Lambert,  doing  busi- 
ness as  Sheridan  Truck  Line,  Sheridan, 
Ind.,  authorizing  the  transportation  of 
general  commodities,  with  usual  excep- 
tions, between  Sheridan,  Ind.,  and  Indi- 
anapolis, Ind.,  serving  all  intermediate 
points,  from  Sheridan  over  Indiana 
Highway  47  to  Bakers  Comers,  Ind., 
thence  over  U.S.  Highway  31  to 
Indianapolis,  and  return  over  the  same 
route.  Warren  C.  Moberly,  777  Chamber 
of  Commerce  Building,  Indianapolis,  Ind. 
46204.  attorney  for  applicants. 

No.  MC-PC-72399.  By  order  of  Sep- 
tember 28,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Bowers  Trans- 
fer &  Storage  Co.,  a  corporation,  Denver, 
Colo.,  of  the  operating  rights  in  cer- 
tificate No.  MC-126183,  issued  October 
6,'  1967,  to  R.  E.  Robinson,  doing  business 
as  Bowers  &  Son,  Denver,  Colo.,  authoriz- 
ing the  transportation  of  uncrated  store 
and  office  furnishing,  fixtures,  and  equip- 
ment and  component  parts  of  the  com- 
modities described  above,  between 
Denver,  Colo.,  and  points  in  Denver 
County,  Colo.,  on  the  one  hand,  and,  on 
the  other.  r>oints  in  Colorado;  and  un- 
crated business  machines,  between 
Denver,  Colo.,  and  points  in  Denver 
County,  Colo.,  on  the  one  hand,  and,  on 
the  other,  points  in  Colorado.  Any  repe- 
tition in  the  statement  of  the  authority 
granted  herein  shall  not  be  construed  as 
conferring  more  than  one  operating 
right.  Marion  P.  Jones,  420  Denver  Club 
Building,  Denver,  Colo.  80202,  attorney 
for  applicants. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

(PJl.    Doc.    70-13198;    Piled.    Oct.    1,    1970; 
8:47  ajn.] 
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[Notice  161) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  29,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  Its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  (6)   copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and  also 
in  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  55883  (Sub-No.  14  TA),  filed 
September  17,  1970.  AppUcant :  EX- 
PRESS, INCORPORATED,  Post  Office 
Box  15,  Stephenson.  Va.  22656.  Appli- 
cant's representative:  Bill  R.  Davis, 
Suite  1600  First  Federal  Building.  At- 
lanta, Ga.  30303.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Canned  and  preserved  foodstuffs,  from 
Mount  Jackson  and  Timben'ille,  Va., 
Gardners  and  Biglerville,  Pa.,  and  In- 
wood,  W.  Va.,  to  points  in  Florida;  and 
from  Winchester,  Va.,  and  Martinsburg, 
W.  Va.,  to  points  in  Florida  (except  EJb- 
cambia,  Santa  Rosa,  Okaloosa,  Walton, 
Holmes,  Washington,  Bay,  Jackson,  Cal- 
hoim,  and  Gulf  Counties,  Pla.),  for  150 
days.  Supporting  shippers:  National 
Fruit  Products  Co.,  Inc.,  Winchester,  Va., 
Musselman  Fruit  Products  (Division  of 
Pet,  Inc.),  Biglerville,  Pa.,  Bowman 
Apple  Products  Co.,  Inc.,  Post  Office  Box 
247.  Mount  Jackson,  Va.  22842.  Send  pro- 
tests to:  Robert  D.  Caldwell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  12th  and 
Constirution  Avenue  NW.,  Washington, 
DC.  20423. 

No.  MC  92806  (Sub-No.  31  TA),  filed 
September  23,  1970.  Applicant:  MILES 
&  SONS  TRUCKING  SERVICE,  CORP., 
790  Yuba  Drive,  Post  Office  Box  430, 
Mountain  View,  Calif.  94040.  Applicant's 
representative:  Edward  J.  Hegarty,  100 
Bush  Street.  San  Francisco,  Calif.  94104. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fly  Ash. 
from  Volta,  Calif.,  to  points  along  the 
Kesterson  Canal  Project  In  Merced 
County,  Calif.,  on  shipments  having  a 
prior  movement  by  rail,  for  150  days. 
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Supporting  shipper:  Gordon  H.  Ball,  Inc.. 
a  subsidiary  of  Dillingham  Corp..  B<MC 
278.  Danville.  Calif.  94526.  Send  protests 
to:  Claud  W.  Reeves,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco,  Calif. 
94102. 

No   MC  105249  (Sub-No.  8  TA),  filed 
September  23,  1970.  Applicant:  KEENAN 
TRANSFER    &    STORAGE,    INC..    1205 
Greenvale  Road,  ZIP  31705,  118  Baldwin 
Street.  Post  Office  Box  P,  Albany,  Oa. 
31702.  Applicant's  representative:    Nor- 
man J.  Bolinger,  1729  Gulf  Life  Tower, 
Jacksonville,  Fla.  32207.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts,  dairy   products   and   articles    dis- 
tributed   by    meat    packinghouses,    as 
described  in  sections  A,  B,  and  C  of  ap- 
pendix 1  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  except  in  bulk,  in  tank  vehicles, 
from  Thomasvllle,  Ga..  to  points  in  those 
parts  of  Alabama  and  Florida  on  and 
bovmded  by  a  line  beginning  at  the  junc- 
tion of  Alabama  Highway  84  at  or  near 
Enterprise.  Ala.,  thence  west  and  south 
along  US.  Highway  29  to  the  Alabama- 
Florida  State  line,  thence  west  and  south 
along   the  Alabama-Florida   State   line 
to  junction  U.S.  Highway  98.  thence  east 
along  \JS.  Highway  98  to  junction  Florida 
Highway   79,   thence  north  on  Florida 
Highway  79  to  junction  Florida  Highway 
20,    to    junction    Florida    Highway    81, 
thence  north  along  Florida  Highway  81 
to  junction  Florida  Highway  183,  thence 
north    along    Florida    Highway    183    to 
Florida- Alabama     SUte     line,     thence 
north  on  Alabama  Highway  21.  to  junc- 
tion Alabama  Highway  84,  thence  north 
along  Alabama  Highway  84  to  junction 
Alabama  Highway  51,  the  point  of  be- 
ginning. Under  continuing  contract  or 
contracts    with    John    Morrell    &    Co., 
Ottumwa,  Iowa,  for  180  days.  Support- 
ing shipper:    John  Morrell  L  Co.,  Ot- 
timiwa,  Iowa.  Send  protests  to:  District 
Supervisor  G.  H.  Fauss,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Box  S5008,  400  West  Bay  Street, 
Jacksctfiville,  Fla.  32202. 

No.  MC  107295  (Sub-No.  445  TA),  filed 
September  23,  1970.  Applicant:  PRE- 
FAB TRANSIT  CO.,  Post  Office  Box  146, 
100  South  Main  Street,  Parmer  City,  m. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Roof 
decking,  platforms,  and  accessories  ujed 
in  the  installation  thereof,  from  Oregon, 
Ohio,  to  points  in  Illinois,  Indiana,  Wis- 
consin, Michigan,  Kentucky,  New  York, 
and  Missouri,  for  180  days.  Supporting 
shipper:  Metal  Deck  Co.,  Toledo,  Ohio. 
Send  protests  to:  Harold  JoUifT,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
476.  325  West  Adams  Street,  Springfield, 
ni.  62704. 

No.  MC  113908  (Sub-No.  209  TA),  filed 
September  23.  1970.  Applicant:  ERICK- 
SON  TRANSPORT  CORPORATION, 
2106  E.ist  Dale  Street.  Post  Office  Box 
3180.  Glenstone  Station,  Springfield.  Mo. 


NOTICES 


65804.  AplDllcanfs  representative:  J.  O. 
Dail,  Jr,  1111  E  Street  NW,  Washing- 
ton, D.C.  |Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals  and  syrup,  in  bulk,  in  tank 
vehicles,  from  Mapleton,  111.,  to  points  in 
California,  Colorado,  Oklahoma,  Texas, 
New  Me|:ico,  Arizona,  and  Missouri, 
restricted  to  the  transportation  of  ship- 
ments wiich  originate  at  points  in 
Illinois  (other  than  Mapleton)  and 
which  ar*  received  by  applicant  in  inter- 
line or  interchange  service  at  Mapleton 
for  180  diys.  Note:  Applicant  intends  to 
tack  thejauthority  here  applied  for  to 
other  auihority  held  by  it.  Supporting 
shippers :  National  Starch  and  Chemical 
Corp.,  750  Third  Avenue.  New  York,  N.Y. 
10017,  M^kesson  Chemical  Co.,  Guinotte 
and  Micligan  Avenues,  Kansas  City,  Mo. 
64102.  S«id  protests  to:  John  V.  Barry, 
District  aupervisor.  Interstate  Commerce 
Commissjon.  Bureau  of  Operations.  1100 
Federal  JOfflce  Building,  911  Walnut 
Street,  Kansas  City,  Mo.  64106. 

No.  MC  123157  (Sub-No.  17  TA) .  filed 
September  23,  1970.  AppUcant:  CEMENT 
TRANSPtORTERS,  INC.,  Rillito,  Ariz. 
85246.  Applicant's  representative: 
Michael  Bernstein,  1327  United  Bank 
Building,!  Phoenix,  Ariz.  85021.  Authority 
sought  t<i  operate  as  a  common  carrier, 
by  motof  vehicle,  over  irregular  routes, 
transporiing :  Cement,  from  Clarkdale, 
Ariz.,  tolpoints  in  San  Jiian,  Garfield, 
and  Kanb  Counties,  Utah,  for  180  days. 
Supporting  shipper:  Phoenix  Cement 
Co.,  DivlJlon  of  American  Cement  Corp., 
3550  Notth  Central  Avenue,  Phoenix, 
Ariz.  850l2.  Send  protests  to:  Andrew  V. 
Baylor,  pistrict  Supervisor,  Interstate 
Commerte  Commission,  Bureau  of  Oper- 
ations. M27  Federal  Building.  Phoenix, 
Ariz.  850E5. 

No.  Mc  124078  (Sub-No.  455  TA), 
filed  September  23,  1970.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  -611 
South  isth  Street.  Milwaukee,  Wis. 
53246.  I  Applicants  representative: 
Richard  H.  Prevette  (same  address  as 
above).  Authority  sought  to  operate  as 
a  commam,  carrier,  by  motor  vehicle,  over 
irreg\ila^  routes,  transporting:  Fire  re- 
tar  dantl  compound,  from  Spencervllle, 
Ohio,  to  boints  in  Georgia,  Illinois,  Indi- 
ana, Kentucky,  Louisiana,  Maryland, 
Michigan,  Mirmesota,  Missouri,  New 
York,  P*insylvania,  South  Dakota,  Vir- 
ginia, and  Wisconsin,  for  150  days.  Sup- 
porting'k^Pf*'"-  Farm  Service  Center, 
Post  Oflce  Box  74,  Spencervllle,  Ohio 
(R.  I.  Pijle  President* .  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  Inter, 
state  Cohimerce  Commission,  Bureau  of 
Operati(iis.  135  West  Wells  Street,  Room 
807.  MllWukee.  Wis.  53203. 

No.  MJC  126346  (Sub-No.  7  TA) ,  filed 
Septembtr  23.  1970.  Applicant:  HAUPT 
CONTRACT  CARRIER.  INC.,  226  North 
11th  Avenue,  Post  Office  Box  842, 
Wausaul  Wis.  54401.  Applicant's  repre- 
sentative: Norman  L.  Haupt  (same  ad- 
dress a)  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  pver  Irregular  routes,  transport- 
ing: Self -propelled  material,  handling 
equipment  and  self-propelled  log  slash- 
ing and\ skidding  equipment  (except  ve- 


hicles designed  for  transporting  property 
on  highways),  and  parts  and  attach- 
ments, between  Baraga,  Mich.,  and 
points  in  Minnesota,  for  180  days.  Sup- 
porting shipper:  Pettibone  Michigan 
Corp.,  Post  Office  Box  368.  Baraga,  Mich. 
49908.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 139  West  Wilson  Street,  Room 
206,  Madison.  Wis.  53703. 

No.  MC  126427  (Sub-No.  10  TA),  filed 
September  23,  1970.  Applicant:  PALMER 
TRANSPORTATION,  INC.,  Chester,  NY. 
10918.  Applicant's  representative:  Ed- 
ward M.  Alfano.  2  West  45th  Street,  New  ' 
York,  N.Y.  10036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  sugar,  invert  sugar,  dextrose, 
corn  syrup,  syrups  and  blends,  or  mix- 
tures thereof.  In  bulk,  in  tank  vehicles, 
(1)  from  New  York,  N.Y..  and  Yonkers, 
N.Y.,  to  points  in  Delaware,  Maryland, 
and  Pennsylvania  (except  WiUiamsport, 
Milton,  Berwick,  Hazelton,  Kingston, 
Scranton,  and  Wilkes-Barre,  Pa.),  (2) 
Returned,  refused,  and  rejected  ship- 
ments of  liquid  sugar,  invert  sugar,  dex- 
trose, com  syrup,  syrup,  and  blends  or 
mixtures  thereof,  in  bulk,  in  tank  vehi- 
cles, from  points  in  Delaware,  Maryland, 
and  Pennsylvania  (except  Williamsport, 
Milton,  Berwick,  Hazleton,  Kingston, 
Scranton.  and  Wilkes-Barre,  Pa.) ,  to  New 
York,  N.Y.,  and  Yonkers,  N.Y.,  for  150 
days.  Supporting  shippers:  SuCrest  Corp., 
120  Wall  Street,  New  York,  N.Y.  10005, 
CPC  International,  Inc.,  Refined  Syrups 
and  Syrups,  Federal  Street,  Yonkers,  N.Y. 
10702.  Send  protests  to:  Charles  P.  Ja- 
cobs, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 518  Federal  Building,  Albany, 
N.Y.  12207. 

No.  MC  128645  (Sub-No.  3  TA),  fUed 
September  23,  1970.  Applicant:  JOE  H. 
BLATTLER,  Box  782,  Carson,  Wash. 
98610.  Applicant's  representative:  Earle 
V.  White,  2400  Southwest  Fourth  Ave- 
nue, Portiand.  Oreg.  97201.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  (a)  between 
Stevenson,  Wash.,  and  Cascade  Locks, 
Oreg.,  (b)  from  Cascade  Locks,  Oreg.,  to 
points  in  Clark,  Cowlitz,  Lewis,  Thurston, 
Pierce,  King,  and  Snohomish  Counties, 
Wash.,  (c)  from  points  in  Clark,  Cowlitz, 
Skamanina,  and  Klickitat  Counties, 
Wash.,  to  Cascade  Locks,  Oreg.,  all  under 
continuing  contract  with  Cascade  Wood 
Components,  Cascade  Locks,  Oreg..  for 
180  days.  Supporting  shipper:  Cascade 
Wood  Components,  Post  Office  Box  426, 
Cascade  Locks,  Oreg.  97014.  Send  pro- 
tests to:  District  Supervisor  W.  J.  Huetig, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  450  Multnomah 
Building,  120  Southwest  Fourth  Avenue, 
Portland,  Oreg.  97204. 

No.  MC  129808  (Sub-No.  7  TA),  filed 
September  22,  1970.  Applicant:  GRAND 
ISLAND  CONTRACT  CARRIER,  INC., 
410  West  Second  Street,  Box  399,  Grand 
Island.  Nebr.  68801.  Applicant's  repre- 
sentative: Earl  H.  Schudder,  Jr.,  300 
NB.EA.  Building,  Lincoln,  Nebr.  68501. 
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Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Breading  meal  and 
batter  mix,  from  the  international 
boundary  between  the  United  States  and 
Canada,  at  or  near-  betroit,  Mich.,  and 
Buffalo,  N.Y.,  to  Grand  Island,  Nebr.,  for 
150  days.  Supporting  shipper:  Delicious 
Foods  Co.,  North  Highway,  281  Box  730, 
Grand  Island,  Nebr.  68801.  Send  protests 
to:  Max  H.  Johnston,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  315  Post  Office  Build- 
ing, Lincoln,  Nebr.  68508. 

No.  MC  133000  (Sub-No.  6  TA),  filed 
September  23,  1970.  Applicant:  DIA- 
MOND SAND  &  STONE  CO.,  744  River- 
side Avenue,  ZIP  32204,  Post  Office  Box 
4667,  Jacksonville,  Fla^.  32201.  Applicant's 
representative:  Martin  Sack,  Jr.,  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Bauxite  ore,  in  bulk, 
in  dump  vehicles,  from  Andersonville, 
Oa.,  to  Eufaula,  Ala.,  and  from  Eufaula, 
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Ala.,  to  Andersonville  and  Cedar  Springs, 
Ga.,  and  from  the  mine  of  Eufaula 
Bauxite  Mining  Co.,  15  miles  from  Eu- 
faula, Ala.,  to  Andersonville,  Ga.,  for  180 
days.  Supporting  shipper:  Eufaula  Baux- 
ite Mining  Co.,  Post  Office  Box  556,  Eu- 
faula, Ala.  36027.  Send  protests  to:  Dis- 
trict Supervisor  G.  H.  Fauss,  Jr.,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  Fla.  32202. 

No.  MC  133233  (Sub-No.  15  TA) ,  filed 
September  23,  1970.  Applicant:  CLAR- 
ENCE L.  WERNER,  doing  business  as 
WERNER  ENTERPRISES,  805  32d  Ave- 
nue, Post  Office  Box  831,  Coimcil  Bluffs, 
Iowa  51501.  Applicant's  representative: 
Charles  J.  Kimball,  Post  Office  Box  82028, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  lumber  products,  from 
the  plantsite  and  storage  facilities  of 
Midwest  Walnut  Co.  at  or  near  Council 
Bluffs,  Iowa,  to  points  in  Alabama,  Ari- 
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zona,  Arkansas,  California,  Colorado, 
Connecticut,  Florida,  Georgia,  Indiana, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey.  New  Mexico,  New  York, 
North  Carolina,  Ohio,  Oklahoma,  Ore- 
gon, Pennsylvania,  South  Carolina,  Ten- 
nessee, Texas,  Uttih,  Vermont,  Virginia, 
Washington,  West  Virginia,  and  Wiscon- 
sin, under  continuing  contract  with  Mid- 
west Walnut  Co.,  for  180  days.  Support- 
ing shipper:  Midwest  Walnut  Co.,  1914 
Tostevin  Street,  Council  Bluffs,  Iowa 
51501.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  705 
Federal  Office  Building,  Omaha,  Nebr. 
68102. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

IPJl.    Doc.    70-13199;    Piled,    Oct.    1,    1970;' 
8:47  a.m.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  11563 

AMENDING   THE   SELECTIVE   SERVICE   REOULATIONS 

By  virtue  of  the  authority  vested  in  me  by  the  Military  Selective 
Service  Act  of  1967  (62  Stat.  604,  as  amended),  I  hereby  prescribe 
the  following  amendment  of  the  Selective  Service  Regulations  pre- 
scribed by  Executive  Orders  No.  10001  of  September  17,  1948,  No. 
10202  of  January  12, 1951,  No.  10292  of  September  25, 1951,  No.  10659 
of  February  15,  1956,  No.  10735  of  October  17,  1957,  No.  10984  of 
January  5, 1962,  No.  11098  of  March  14, 1963,  No.  11119  of  September 
10, 1963,  No.  11241  of  August  26, 1965,  No.  11360  of  June  30, 1967,  No. 
11497  of  November  26, 1969,  No.  11537  of  June  16, 1970,  and  constitut- 
ing portions  of  Chapter  XVI  of  Title  32  of  the  Code  of  Federal 
Regulations: 

Section  1631.7  Action  by  Local  Board  Upon  Receipt  of  Notice  of 
Call  is  amended  to  read  as  follows : 

1631.7  Action  by  Local  Board  Upon  Receipt  of  Notice  of  Call. —  (a) 
When  a  call  is  received  by  a  Notice  of  Call  on  Local  Board  ( SSS  Form 
201 )  from  the  State  Director  of  Selective  Service  for  a  specified  num- 
ber of  men  to  be  delivered  for  induction,  or  for  a  specified  number  of 
men  in  a  medical,  dental,  or  allied  specialist  category  to  be  delivered 
for  induction,  the  Executive  Secretary  or  clerk,  if  so  authorizexi,  or  a 
local  board  member  shall  select,  as  provided  herein,  and  issue  orders  to 
report  for  induction  to  the  number  of  men  required  to  fill  the  call  from 
among  its  registrants  who  have  been  classified  in  Class  I-A  or  Class 
I_A-0  and  have  been  foimd  acceptable  for  service  in  the  Armed  Forces 
and  to  whom  a  Statement  of  Acceptability  (DD  Form  62)  has  been 
mailed  at  least  21  days  before  the  date  fixed  for  induction :  Provided, 
That  notwithstanding  Part  1628  or  any  other  provision  of  these  regu- 
lations, when  a  registrant  classified  in  Class  I-A  or  Class  I-A-O 
has  refused  or  otherwise  failed  to  comply  with  an  order  of  his  local 
board  to  report  for  and  submit  to  an  armed  forces  physical  examina- 
tion, he  may  be  selected  and  ordered  to  report  for  induction  even  though 
he  has  not  been  found  acceptable  for  service  in  the  Armed  Forces 
and  a  Statement  of  Acceptability  (DD  Form  62)  has  not  been  mailed 
to  him,  and  in  such  case  the  armed  forces  physical  examination  shall 
be  performed  after  he  has  reported  for  induction  as  ordered  and  he 
shall  not  be  inducted  until  his  acceptability  has  been  satisfactorily 
determined :  Provided  further,  That  a  registrant  classified  in  Class  I-A 
or  Class  I-A-O  who  has  volunteered  for  induction  may  be  selected 
and  ordered  to  report  for  induction  to  fill  an  induction  call  notwith- 
standing the  fact  that  he  has  not  been  found  acceptable  for  service  in 
the  Armed  Forces  and  regardless  of  whether  or  not  a  Statement  of 
Acceptability  (DD  Form  62)  has  been  mailed  to  him.  Whenever  the 
number  of  postponements  of  induction  materially  reduces  the  number 
of  men  the  local  board  actually  can  deliver  in  response  to  a  call,  the  local 
board  shall  issue  orders  to  report  for  induction  to  such  numbers  of 
additional  men  as  may  be  necessary  to  meet  the  call,  taking  into  ac- 
comit  the  number  of  men  to  be  delivered  following  the  expiration  of 
postix)nements  previously  granted. 

( b)  Registrants  shall  be  selected  and  ordered  to  report  for  induction 
in  the  following  categories  and  in  the  order  indicated : 

(1)  Volunteers  who  have  not  attained  the  age  of  26  years  in  the 
.sequence  in  which  they  have  volunteered  for  induction. 
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(2)  Nonvolunteers  ii  the  Extended  Priority  Selection  Group  in 
the  order  of  their  ranliom  sequence  number  established  by  random 
selection  procedures  prescribed  in  accordance  with  paragraph  (d) 
of  Section  1631.5. 

(3)  Nonvolunteers 
order  of  their  random 
procedures  prescribed 
1631.5. 


in  the  First  Priority  Selection  Group  in  the 
s(  quence  number  established  by  random  selection 
■    n  accordance  with  paragraph  (d)  of  Section 


11 


(4)  Nonvolunteers  i 
in  turn,  within  the  g^oup  m 
number  established  by 
cordance  with  paragra 


random  selection  procedures  prescribed  in  ac 
lh(d)  of  Section  1631.5 


(5)  Nonvohmteers 
the  calendar  year  but 
in  the  order  of  their 


ho  have  attained  the  age  of  19  years  during 

who  have  not  attained  the  age  of  20  years, 

dajtes  of  birth  with  the  oldest  being  selected  first. 


(6)  Nonvolunteers 
order  of  their  dates  o 

(7)  Nonvolunteers 
months  and  who  have 
their  dates  of  birth  wit 


'  rho  have  attained  the  age  of  26  years  in  the 
birth  with  the  youngest  being  selected  first. 

who  have  attained  the  age  of  18  years  and  6 
lot  attained  the  age  of  19  years  in  the  order  of 
t  he  oldest  being  selected  first. 


(c)  Definitions. 

(1)  Extended  Prior|ty 
on  December  31  were 
whose  random  sequence 
been  issued  Orders  to  E  eport 


(2)  First  Priority 

(i)   1970.  In  the  ca 
or  Class  I-A-O  born  bn 
December  31, 1950,  whf) 
dates  of  their  birth. 


3  ears. 


(ii)   1971  and  later 
dar  year  thereafter,  n<Jnv 
pj-ior  to  January  of 
19  years  but  not  of  20  ^ 
of  each  such  calendar 
vears  and  who  during 
I-A-O. 


groups  lower  than  the 


each  of  the  lower  priority  selection  groups, 
the  order  of  their  random  set^uence 


...J  Selection  Group  consists  of  registrants  who 
^lembers  of  the  First  Priority  Selection  Group 
number  had  been  reached  but  who  had  not 
for  Induction. 


S;lect 


ion  Group : 
ndar  year  1970,  nonvolunteers  in  Class  I-A 
.  or  after  January  1,  1944,  and  on  or  before 
have  not  attained  the  26th  anniversary  of  the 


.J.  In  the  calendar  year  1971  and  each  calen- 

olunteers  in  Class  I-A  or  Class  I-A-O  who 

such  calendar  year  have  attained  the  age  of 

„.rs  and  nonvolunteers  who  prior  to  January  1 

year  have  attained  the  age  of  19  but  not  of  26 

that  year  are  classified  into  Class  I-A  or  Class 


each 


^  ears 


(3)  Lower  priority  election  groups.  One  or  more  priority  selection 


i'irst  Priority  Selection  Group  in  a  given  year. 

(4)  ''Reached"  ran<  om  sequence  number.  A  registrant's  random 
sequence  number  will  1  e  deemed  to  have  been  "reached"  whenever  his 
local  board  has  issued  at  any  time  during  the  calendar  year  an  order 
to  report  for  induction  to  another  registrant  in  the  same  priority  selec- 
tion group  and  subgroup  who  had  been  assigned  that  or  a  higher 
random  sequence  number. 

(d)  Procedures. 

(1)  Local  boards  shall  identify  registrants  in  the  appropriate 
groups  as  provided  in  (his  section. 

(2)  Members  of  the  First  Priority  Selection  Group  on  December  31 
in  any  calendar  year  whose  random  sequence  numbers  have  not  been 
reached  by  that  date,  or  members  of  any  subgroup  which  was  not 
reached  during  such  c  alendar  year,  shall  be  assigned  to  the  priority 
selection  group  which  s  next  below  the  First  Priority  Selection  Group 
for  the  immeaiately  sii  cceeding  calendar  year. 

(3)  On  December  M  of  each  year,  each  priority  selection  group 
below  the  first  priority  selection  gr<^)up  shall  be  reduced  one  step  further 
in  priority.  In  this  manner  the  second  priority  selection  group  would 
become  the  third,  the  third  would  become  the  fourth,  and  so  on. 
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(4)  Members  of  the  First  Priority  Selection  Group  on  December  31 
in  any  calendar  year  whose  random  sequence  number  had  been  reached 
but  who  had  not  been  issued  Orders  to  Report  for  Induction  during  the 
calendar  year  shall  be  assigned  to  the  Extended  Priority  Selection 
Group  for  the  immediately  succeeding  calendar  year. 

(5)  Members  of  the  Extended  Priority  Selection  Group  who  have 
not  been  issued  orders  to  report  for  induction  and  originally  scheduled 
for  a  date  prior  to  April  1  shall  forthwith  be  assigned  to  the  lower 
priority  selection  group  to  which  they  would  have  been  assigned  had 
they  never  been  assigned  to  the  Extended  Priority  Selection  Group ; 
except  that  members  of  the  Extended  Priority  Selection  Group  who 
would  have  been  ordered  to  report  for  induction  to  fill  the  last  call  in 
the  first  quarter  of  the  calendar  year  but  who  could  not  be  issued 
orders  shall  remain  in  the  Extended  Priority  Selection  Group  and 
shall  be  ordered  to  report  for  induction  as  soon  as  practicable.  Circum- 
stances which  would  prevent  such  an  order  shall  include  but  not  be 
limited  to  those  arising  from  a  personal  appearanccj  appeal,  preinduc- 
tion  physical  examination,  reconsideration,  judicial  proceeding,  or 
inability  of  the  local  board  to  act. 

(6)  Any  registrant  assigned  to  a  lower  priority  selection  group  or 
the  Extended  Priority  Selection  Group,  who  while  in  such  priority 
selection  group  receives  a  deferment  or  exemption,  and  who  subse- 
quently is  reclassified  into  Class  I-A  or  Class  I-A-O,  shall  be  assigned 
to  the  priority  selection  group  which^  at  the  time  of  such  reclassifica- 
tion, is  in  the  same  corresponding  position  as  was  the  priority  selection 
group  of  which  he  was  a  member  when  he  received  such  deferment 
or  exemption. 

(7)  A  registrant  in  category  (b)  (2),  (3)  or  (4)  can  be  inducted 
under  those  provisions  after  he  has  attained  the  age  of  26  only  if  he 
has  extended  liability  and  has  been  issued  an  order  to  report  for  induc- 
tion prior  to  such  birthday. 

(8)  Within  category  (3)  and  (4)  listed  in  (b)  there  shall  be  a  sub- 
group consisting  of  registrants  who  have  a  wife  whom  they  married 
on  or  before  August  26, 1965,  and  with  whom  they  maintain  a  bona  fide 
family  relationship  in  their  homes.  Registrants  in  any  such  subgroup 
shall  be  subject  in  all  respects  to  this  section  except  that  they  shall  be 
selected  after  other  registrants  in  the  group  of  which  that  subgroup 
is  a  part. 
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The  White  House, 

September  26,  1970. 


(^^2zA^<Hc:^ 


[F.B.  Doc.  70-13343;  Filed,  Oct.  1,  1970;  4:45  p.m.] 


FEDERAL  REGISTER,  VOL.  35,  NO.   193— SATURDAY,  OaOBER  3,  1970 


15439 
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Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Overseas  Private  Investment 
Corporation 

Section  213.3317  is  added  to  show  that 
one  position  of  Chauffeur  to  the  Presi- 
dent, Overseas  Private  Investment  Cor- 
poration, is  excepted  under  Schedule  C. 
Effective  on  publication  in  the  Federal 
Register,  §  213.3317  is  added  as  set  out 
below. 

§  213.3317      Overseas  Private  Inveslment 
Corporation. 

(a)  One  Chauffeur  to  the  President. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR  1954- 
68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice COUMISSION, 

[seal]         James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|P.R.    Doc     70-13247;    PUed,    Oct.    2,    1970; 
8:47  a.m.) 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  R«g.  447] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§910.747      Lemon  Regulation  447. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that 
it  is  impracticable  and  contrary  to  the 


I 

public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufll- 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  in- 
formation and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  E>epartment  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  September  29,  1970. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  October  4,  1970,  through  Oc- 
tober 10,  1970,  are  hereby  fixed  as 
follows: 

(i)  District  1:   Unlimited  movement; 

( ii )  District  2 :  95,000  cartons ; 

(iii)  Districts:  85,502  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended.  7  U.S.C. 
601-674) 

Dated:  October  1, 1970. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[P.R.    Doc.    70-13293;    PUed,    Oct.    2,    1970; 
8:40  *.m.] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

|MUk   Orders   Noe.   6,    12,    13;    Dockets   Nos 
AO-356-Ae,  347-AlO.  AO-286-A18J 

MILK  IN  UPPER  FLORIDA,  TAMPA  BAY, 
AND  SOUTHEASTERN  FLORIDA 
MARKETING   AREAS 

Order  Amending  Orders 

Correction 

In  F.R.  Doc.  70-12529  appearing  at 
page  14699,  in  the  issue  of  Tuesday,  Sep- 
tember 22,  1970,  the  following  changes 
should  be  made: 

1.  Section  1006.22(j)  (2)   should  read: 
(2)   The  5th  day  of  each  month  the 

Class  n  price  and  the  Class  n  butterfat 
differential,  both  for  the  preceding 
month;  and 

2.  The  undesignated  paragraph  fol- 
lowing §  1006.41(a)  (2)  is  designated  as 
subparagraph  "(3) ". 

3.  The  last  line  of  §  1006.45(a)(1) 
should  read  "to  §  1006.41  (b)  (6) ;"  and  the 
reference  to  "Class  m"  appearing  in  the 
second  and  third  lines  of  paragraph 
(a)  (1)  and  in  the  first  and  fourth  lines 
of  paragraph  (a)  (2)  (i)  of  this  section 
should  be  changed  to  read  "Class  II". 

4.  The  reference  to  "Class  m"  in  the 
fourth  line  of  §  1006.74(a)(2)  should 
read  "Cltiss  II"  and  the  last  line  of  sub- 
paragraph (2)  should  be  changed  to  read 
"pursuant  to  §  1006.60(f) ." 

5.  The  last  word  of  §  1012.4  should 
read  "unit". 

6.  The  word  "sources"  in  the  penulti- 
mate line  of  §  1012.43(b)  (3)  (ii)  should 
be  singular. 

7.  Section  1012.45  should  be  changed 
as  foUows: 

a.  In  paragraph  (a)(1)  the  references 
to  "Class  m"  ii  the  second  and  third 
lines  should  be  changed  to  read  "Class 
II"  and  the  last  line  of  subparagraph 
(1)  should  read  "§  1012.41(b)(6);" 

b.  In  paragraph  (a)  (2)  (i)  the  refer- 
ences to  "(Tlass  m"  in  the  first  and  fourth 
lines  should  be  changed  to  read  "Class 
n"  and  the  penultimate  line  of  subdivi- 
sion (i)  should  read  "(b)(5)  plus  2  per- 
cent of  the  remainder". 

8.  Paragraph  (a)  of  §  1013.46  should 
be  changed  as  follows : 

a.  The  references  to  "Class  lU"  in  the 
second  and  third  lines  of  subparagraph 
(1)  should  be  changed  to  "Class  n"  and 
the  last  line  of  that  subparagraph  should 
read  "§  1013.41(b)(6);" 

b.  The  reference  to  "Class  m"  should 
be  changed  to  "Class  n"  as  it  appears  in 
the  third  line  of  subpau-agraph  (3) . 

c.  The  reference  to  "Class  IV"  appear- 
ing in  the  fourth  line  of  sut^aragraph 
(4)  should  be  changed  to  read  "Class 
ni". 
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d  The  word  "Receipt"  as  it  appears  in 
the  first  line  of  subparagraph  (6)(i) 
should  be  plural. 

9  The  last  line  of  paragraph  (a)  or 
S  1013.71  should  read  "S  1013.82  for  the 
preceding  month;"  and  the  last  line  of 
paragraph  (e)  (2)  should  read  "J  1013.70 
(f);  and". 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  10614;  AmdV  No.  723] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 


III 


ES  AND  REGULATIONS 


This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 
The  complete  9IAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  PAA  Forms  3139, 
8260-3.  8260--4.  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  PAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (358  PJl.  5610). 

SIAP8  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Plight   Data    Center,    Federal   AviatlMi 
Administration,  800  Independence  Ave- 
nue SW  ,  Washington,  D.C.  20590.  Copies 
of  SIAPs  adopted  in  a  particxilar  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the   PAA   Public   Document   Inspection 
Facility.  HQ-405,  800  Independence  Ave- 
nue SW.,   Washington,   DC.   20590.   or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CPR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  m<»ey  order  pay- 
able  to   the   Treasurer   of   the   United 
SUtes.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  sinnual  rate  of  $125 
per  annum  from  the  Superintendent  of 
Documents.   UJS.   Government  Printing 
Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  Is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregfing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.19  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  October  29, 
1970. 

Ix>ng  B«ach.  Calif —Long  Beach  Airport 
(Daugherty  Field)  Radar-l.  Amdt.  4; 
Revised.' 


2.  Section  97.23  is  amended  by  estab- 
lishing. Devising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs,  effective 
October  fe9, 1970. 

Baltlmor< ,     Md— Friendship     International 
Airport   VOR  Runway  10,  Amdt.  8;  Revised. 
Baltlmor* ,     Md.— Friendship     InternaUonal 
Airport    VOR  Rimway  28,  Amdt.  12;  Re- 
vised. ,    , , 
Big  Pine".  Wyo— Big  Plney  Municipal  Air- 
port;   VOR  Runway   31,   Original;    Estab- 
lished. 
Crestvlew,  Fla.— Bob  Slkes  Airport;   VOR^A, 

Amdt. ;  I;  Revised. 
MarysvUlJ.    Calif.— Yuba    Coxinty     Airport; 

VOR  Rjnway  14,  Amdt.  3;  Revised. 
MarysvllU,     Calif.— Tuba     County    Airport; 

VOR  Runway  32.  Amdt.  4;  Revised. 
Meridian,  Miss— Key  Field;    VOR-A,   Amdt. 

9:  Revfced. 
Stocktoni  Calif —Stockton  Metropolitan  Air- 
port; ^J(OR  Runway  29R,  Amdt.  11;  Revised. 
Tallahas»ee.     Fla— Tallahassee     Commercial 

Airport;  VOR^A.  Amdt.  2;  Revised. 
Westfleld.  Mass.— Barnes  Municipal  Airport; 

VOR  Runway  20,  Amdt.  10;  Revised. 
Annette    Island.    Alaska— Annette    Airport: 

VORTf  C-A,  Amdt.  2;  Revised. 

Annette  i  Island.    Alaska— Annette    Airport; 

VORT^C   Rxmway   30.    Amdt.   2;    Revised. 

Baltlmo*,     Md. — Friendship     International 

Airport;   VOR/DME  Runway  15,  Amdt.  2; 

RevLse|l. 

Baltimore,     Md.— Friendship     International 

Airpoilt;  VOR/DME  Runway  22,  Amdt.  1; 

Revli 


3.  Section  97.23  Is  amended  by  estab- 
lishing.Trevising,  or  canceling  the  follow- 
ing   v6R-VOR/DME    SIAPs,    effective 
Octobet  22,  1970. 
Hawthofne,     Calif.— Hawthorne     Municipal 

Alrpon;      VOR     Runway     7,     Amdt.     7: 
Revls^. 

4.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing   LOC-LDA    SIAPs,    effective    Octo- 
ber 29,  1970. 
Baltimore,     Md— Frtendahlp     International 

Airport;   LOO   (BC)   Runway  28,  Amdt.  8; 
Revised. 
Baltimore,     Md.— Friendship     International 
Airport;   LOC   (BC)   Runway  33,  Original; 
Established. 

5.  Section  97.27  Is  amended  by  estab- 
lishindrevising,  or  canceling  the  follow- 
ing NpB/ADP  SIAPs,  effective  Octo- 
ber 29,j  1970. 

Annett4  Island,  Alaska— Annette  Airport; 
NDB-iA,  Amdt.  9;  Revised. 

Annettf  Island,  Alaska— Annette  Airport; 
ND&4B.  Amdt.  4;  Revised. 

Columlius.  Ohio — Ohio  State  University  Air- 
port; NDB- A,  Amdt.  2;  Revised. 

Mertdl^,  Mlse— Key  Field:  NDB  Runway  1, 
Amd|.  12;  Revised. 

Stockton,  Calif. — Stockton  Metropolitan  Air- 
port; NDB  Bkunway  29B.  Amdt.  8: 
Revised. 

6.  Section  97.29  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing ni  SIAPs,  effective  October  29, 1970. 


^    Island,    Alaska — Annette    Airport; 
Uunway  12,  Amdt.  10;  Revised. 

^ _.__     Md. — Friendship     International 

Ai^TpJrt;  ELS  Runway  10,  Amdt.  17;  Revised. 
Baltlm  ore,     Md. — Friendship     IntemaUonai 
Alrp>rt;  ILS  Runway  15,  Amdt.  2;  Revised. 
Meridian.  Miss— Key  Field;   ILS  Runway  1. 
14;  Revised. 

Fla. — Miami    International    Airport; 
Parallel  US  Rimway  9L,  Amdt.  1;  Revised. 


Annette 
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Stockton,  Calif. — Stockton  Metropolitan  Air- 
port; n^  Runway  29R,  Amdt.  10;  Revised. 

7.  Section  97.31  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  October  29, 
1970. 
Baltimore,     Md.— Friendship     IntemaUonai 

Airport;  Radar-1,  Amdt.  4;  Revised. 
(Sees.  307,  313,  601.  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1364,  1421,  1610, 
sec.  6(c),  Department  of  Transportation  Act, 
49  use.   1656(c)    and  5  U.S.C.  562(a)(1)) 

Issued  in  Washington,  D.C,  on  Sep- 
tember 24,  1970. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Staiidards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  9S  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12, 1969  (35  FR.  5610) . 
IF.R.  Doc.  70-13205;  Filed.  Oct.  2,  1970; 
8:46  a.m.] 


Title  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

(Releases    Noa.    33-6088.    34-8983,    35-16836. 
39-280,  IC-619a,  IAA-273) 

PART  201— RULES  OF  PRACTICE 

Appearance  and  Practice  Before 
Commission 

I.  The  Securities  and  Exchange  Com- 
mission has  amended  Rule  2(e)  of  the 
CommissioH's  Rules  of  PracUce,  17  CFR 
201.2(e),  to  provide  for  the  automatic 
suspension  from  appearance  or  practice 
before  the  Commission  of  any  person  who 
(1)    has  been   suspended   or   disb««Ted 
from  practice  or  has  had  his  license  to 
practice  suspended  or  revoked  by  any 
State.     Territory.     District,     Commoo- 
wealth,  or  Possession  or   (2)    has  been 
convicted  of  any  felony,  or  of  a  misde- 
meanor involving  moral  turpitude,  or  (3) 
has  been  suspended  or  disbarred  by  a 
court  of  the  United  States  or  in  any 
State,     Territory,     District,     Common- 
wealth, or  Possession.  The  revision  pro- 
vides that  the  Commission's  suspension 
will  continue  regardless  of  whether  an 
appeal  from  the  imderlylng  suspension, 
conviction,  or  disbarment  Is  pending  or 
could  be  taken,  but  provides  also  that 
the    Commission's    suspension    will    be 
lifted,  upon  appropriate  application,  if 
all  the  grounds  for  the  underlying  sus- 
pension,  conviction  or  disbarment   are 
subsequently  removed  by  reversal  of  the 
conviction  or  termination  of  the  suspen- 
sion or  disbarment. 

In  addition,  the  revision  provides  that 
the  Commission  may  deny,  temporarily 
or  permanently,  the  privilege  of  practic- 
ing or  appearing  before  It  by  any  person 
who  it  finds  after  notice  of  and  oppor- 
tunity for  hearing  to  have  wiUfully  vio- 
lated, or  willfully  aided  and  abetted  the 
violation  of,  any  provision  of  the  Federal 
securities  laws.  The  latter  aspect  of  the 
revision  is  merely  a  clarification  of  Com- 
mission practice  under  the  present  Rule 


2(e) ,  which  provides  for  the  disquadlflca- 
tion  from  s«>pearance  or  prswtice  before 
the  Commission  of  any  person  who  the 
Commission  finds  after  notice  of  and 
opportunity  for  hearing  (i)  not  to  possess 
the  requisite  qualifications  to  represent 
others,  or  (11)  to  be  lacking  in  character 
or  integrity  or  to  have  engaged  in  un- 
ethical or  improper  professional  conduct. 
The  present  Rule  2(e)  has  been  redesig- 
nated as  Rule  2(e)  (1)  and  this  revision 
has  been  designated  as  (ill)  thereto. 

The  revision  provides  further  that  any 
person  who  has  been  suspended  from 
practice  or  convicted  of  a  felony,  or  of 
a  misdemeanor  involving  moral  turpi- 
tude, or  who  has  been  suspended  or  dis- 
barred by  a  State  or  Federal  court,  must 
give  notice  to  the  Commission  of  any 
such  action.  Finally,  the  revision  pro- 
vides that  any  person  suspended  under 
Rule  2(e)  may  apply  for  reinstatement 
at  any  time  on  any  grounds  and  the  ap- 
plicant will  be  given  an  opportunity  for 
a  hearing. 

The  need  for  the  revision  and  the  pro- 
posed amendment  described  below  is  ap- 
parent from  a  recent  situation  in  which 
an  attorney,  who  had  been  convicted  of 
violating  certain  provisions  of  the  federal 
securities  laws,  was  able  to  file  numerous 
documents  with  the  Commission  during 
the  approximately  11  months  between 
the  conviction  and  his  disqualification 
by  the  Commission.  The  revision  and 
proposed  amendment  should  prevent  sim- 
ilar situations  in  which  the  Commission 
and  the  investing  public  places  its  trust 
in,'  or  reliance  upon,  attorneys,  accoimt- 
ants  and  other  experts  who  have  proved 
their  untrustworthiness. 

The  revision  closely  parallels  similar 
provisions  contained  in  many  State  laws 
and  Federal  district  court  rules  and  is 
consistent  with  the  recommendations  of 
the  American  Bar  Association's  Special 
Committee  on  Evaluation  of  Disciplinary 
Enforcement. 

n.  Commission  action:  Paragraph  (e) 
of  9  201.2  of  Chapter  n  of  Title  17  of 
the  Code  of  Federal  Regulations  is  hereby 
amended  to  read  as  follows: 

§  201.2      Appearance  and  prarlire  before 
the  Commission. 

*  •  •  •  • 

(e)  Suspension  and  disbarment.  (1) 
The  Commission  may  deny,  temporarily 
or  permanently,  the  privilege  of  appear- 
ing or  practicing  before  it  in  any  way 
to  any  person  who  is  found  by  the  Com- 
mission after  notice  of  and  opportunity 
for  hearing  in  the  matter  (1)  not  to 
possess  the  requisite  qualifications  to  rep- 
resent others,  or  (11)  to  be  lacking  In 
character  or  Integrity  or  to  have  engaged 
in  imethlcal  or  improper  professional 
conduct,  or  (ill)  to  have  willfully  vio- 
lated, or  willfully  aided  and  abetted  the 
violation  of  any  provision  of  the  federal 
securities  laws  (15  U.S.C.  SS  77a-80b-20) , 
or  the  rules  and  regulations  thereunder. 
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(2)  (1)  Any  attorney  who  has  been  sus- 
pended or  disbarred  by  a  court  of  the 
United  States  or  in  any  State,  Territory, 
District,  Commonwealth,  or  Possession, 
or  any  person  whose  license  to  practice  as 
an  accountant,  engineer  or  other  expert 
has  been  revoked  or  suspended  in  any 
State,  Territory,  District,  Common- 
wealth, or  Possession,  or  any  person  who 
has  been  convicted  of  a  felony  or  of 
a  misdemeanor  involving  moral  turpi- 
tude, shall  be  forthwith  suspended  from 
appearing  or  practicing  before  the  Com- 
mission. A  disbarment,  suspension,  revo- 
cation or  conviction  within  the  meaning 
of  this  paragraph  (e)  shall  be  deemed 
to  have  occurred  when  the  disbarring, 
suspending,  revoking  or  convicting 
agency  or  tribunal  enters  its  judgment 
or  order,  regardless  of  whether  appeal 
is  pendiiig  or  could  be  taken,  and  includes 
a  judgment  or  order  on  a  plea  of  nolo 
contendere. 

(11)  Any  person  suspended  under  this 
paragraph  (e)  shall  be  reinstated  by  the 
Commission,  upon  appropriate  applica- 
tion, if  all  the  grounds  for  any  action 
taken  hereimder  are  subsequently  re- 
moved by  a  reversal  of  the  conviction  or 
termination  of  the  suspension,  disbar- 
ment or  revocation.  An  application  for 
reinstatement  on  any  other  grounds  may 
be  filed  at  any  time  and  the  applicant  will 
be  accorded  an  opportunity  for  a  hear- 
ing in  the  matter;  however,  such  sus- 
pension shall  continue  unless  and  until 
said  person  has  been  reinstated  by  order 
of  the  Commission  for  good  cause  shown. 

(3)  Any  person  appearing  or  practic- 
ing before  the  Commission  who  has  been 
the  subject  of  an  order,  judgment,  decree, 
or  finding  as  set  forth  above  shall 
promptly  file  vrtth  the  Secretary  of  the 
Commission  a  copy  thereof  (together 
with  any  related  opinion  or  statement  of 
the  agency  or  tribunal  involved) .  Failure 
to  fUe  £iny  such  paper  shall  not  impair 
the  operation  of  any  other  provision  of 
this  paragraph  (e) . 

( 4 )  Any  proceeding  brought  under  any 
of  the  above  subdivisions  of  this  para- 
graph (e)  shall  not  preclude  a  proceeding 
imder  any  other  provisions  thereof. 

m.  Further,  notice  is  hereby  given 
that  the  Commission  has  under  consid- 
eration a  proposal  to  amend  the  newly 
revised  Rule  2(e)  to  provide  that  any 
person  who  has  been  (1)  permanently 
enjoined  from  violating,  or  aiding  and 
abetting  the  violation  of  any  provision 
of  the  Federal  securities  laws,  or  (2) 
found  by  any  court  or  the  Commission 
to  have  willfully  violated,  or  willfully 
aided  and  abetted  the  violation  of,  any 
provision  of  the  Federal  securities  laws, 
may  be  ordered  to  show  cause,  within  15 
days  after  service  upon  him  of  a  copy 
of  such  order,  why  he  should  not  be  cen- 
sured or  temporarily  or  permanently 
disqualified. 

The  text  of  the  proposed  amendment 
to    revised    S  201.2(e)     would  read    as 
follows: 
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Any  person  who  has  been  permanently 
enjoined  by  any  court  of  competent  juris- 
diction from  violating  or  aiding  and  abet- 
ting the  violation  of  any  provision  of 
the  Federal  securities  laws  (15  TJS.C. 
77a — 80b-20),  or  the  rules  and  regula- 
tions thereunder,  or  has  been  found  by 
any  such  court  or  this  Commission  in  any 
civil  or  administrative  action  or  proceed- 
ing to  which  such  person  is  a  party  to 
have  willfully  violated  or  willfully  aided 
and  abetted  the  violations  of  any  such 
provision,  rule  or  regulation,  may  be  or- 
dered to  show  cause,  within  15  days  after 
the  service  upon  him  of  a  copy  of  such 
order,  why  he  should  not  be  censured 
or  temporarily  or  permanently  disquali- 
fied from  appearing  or  practicing  before 
the  Commission.  Upon  his  response  to  the 
order,  or  upon  the  expiration  of  the  15 
days  if  no  response  Is  made,  the  Com- 
mission shall  enter  an  appropriate  order 
with  due  regard  to  the  public  Interest. 
Should  the  amendment  be  adopted,  it 
would  be  designated  as  subdivision  (3) 
of  Rule  2(e)  and  subdivisions  (3)  and  (4) 
would  be  redesignated  as  (4)  and  (5) . 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
above  proposal,  in  writing,  to  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549  on  or  before  Octo- 
ber 23.  1970.  All  such  communications 
will  be  considered  available  for  public 
inspection. 

•  *  •  •  • 

The  foregoing  revision  of  Rule  2te)  of 
the  Commission's  rules  of  practice  is 
adopted  pursuant  to  section  23(a)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
8  78w(a),  which  provides  In  pertinent 
part  that  the  Commission  shall  have 
"power  to  make  such  rules  and  regula- 
tions as  may  be  necessary  for  the  execu- 
tion of  the  fimctions  invested  in  [Itl 
•  •  •  by  this  title."  Similar  power  to 
make  and  amend  rules  and  regulations 
is  contained  in  the  other  statutes  admin- 
istered by  the  Commission.  See,  e.g.,  sec- 
tion 19(a)  of  the  Securities  Act  of  1933, 
15  U.S.C.  section  77s(a);  section  38(a) 
of  the  Investment  Company  Act  of  1940, 
15  U.S.C.  section  80a-37(a).  The  Com- 
mission finds  that  the  revision  relates 
only  to  matters  of  agency  procedure  and 
pratcice  and,  therefore,  notice  and  pro- 
cedures specified  in  5  U.S.C.  553  are  un- 
necessary. Accordingly,  the  revision  shall 
become  effective  September  24, 1970. 

(Sees.  19(a),  209,  48  Stat.  85,  908,  15  U.S.C. 
•h8(a):  sec.  23(a),  48  Stat.  901,  sec.  8,  49 
Stat.  1379,  16  VS.C.  78w(a):  sec.  20(a),  49 
SUt.  833,  15  UB.C.  79t(a);  sec.  319(a),  63 
Stet.  1173,  16  US.C.  T78S8(a);  sees.  38(a), 
an  (a),  64  Stat.  841,  866,  16  UjB.C.  80a-37(a), 
80b-ll) 

By  the  Commission,  September  24, 
1970. 

[SEAL]  Obvai,  L.  Dubois, 

Secretary. 

IVSt.    Doc.    70-13283;    FUed,   Oct.    2,    1970; 
8:46  ajDD.] 
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Title  24— MOUSING  AND  HOUSING  CREDIT 


Ch<fptef  VW— Federol  Inswninc.  Admlni$ntiHoii,  Deportment  of  Hogsing  oml  Urban  D«vtlopment 

SUtCHATTEl  ■ NATIONAL  FIOOO   INSUKANCS  PIOCRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
l^st  of  Designated  Areas 

Section  1914.4  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table.  wWch  entry  reads  as  foUows: 
1 19144     Lb«  ot  (icMgiuited  arew. 


Stal*  County 


Location 


llap:i& 


CaWo^ LwAngBtai Bort-nk --  E0»fl8 


7  041001 


Nfw  Jersey Umttr. 


K wing  Township.  E  34  021  OH  1501 


Dv.. 


Punie. 


Blooinlngdale  E  34  0311 

Borougb. 


(NattofuU  Ftood  Uwurance  Act  of  1968  (title  xm  of 
17»04.  l»o».  ae.  1»68».  M  amended  (sec*.  408-ilO.  1 
of  authority  to  federal  In«uranc«  Administrator.  34 


State  mjti>  repository 


Local  map  repository 


ESsctiTe  date  • 
of  anthorliatlon 

•f  tale  of  flood 
insuranee  (or  area 


09  30  01 


Department  of  Water  Resources,  Box 
"      388.  Sacramento,  CalK.  95802. 

California  Insorance  Department,  lOT 
South  Broadway,  Loe  Angeles,  CalU. 
M012,  and  1407  Market  St.,  San 
Franciseo,  Calif.  94103. 

Department  of  Environmental  Pro- 
lectioa.  Division  of  Water  Policy 
and  Supply,  Post  Office  Box  1390, 
Trenton,  N  J.  08825. 

Dopartment  of  Banking   and   Insur- 
ance, Stale  House  Annex.  Trenton, 
NJ.88B25. 
do ^ 


City  HaU,  275  East  OUve  Ave.,  Bur-    Oct.  2, 1970. 
tMok,  CalU.  »1S02. 


Office  of  the  Township  Clerk,  Town- 
ship Municipal  Bldg.,  1872  Penning- 
ton Ro«l,  Trenton,  N  J.  08818. 


Office  of  the  Borough  Clerk,  Municipal 
Bldg.,  Bloomlngtble,  N  J.  07403. 


Do. 


Do. 


tbe  Houilng  and  Urtxui  Development  Act  of  1W8),  effective  Jan.  ».!»«»    »  T^-^ 
^c  Law  91-153,  Dec.  24.  I960).  43  U.S.C.  4001-4127;  and  Secretary,  delegation 
FSL  2680,  Feb.  27,  1960) 


Issued:  October  2,  1970. 


Georgk  K.  BnOfSTUN, 
Federal  Insurance  Adminittrator . 


IF.B.  Doc.  70-13317;  Filed.  Oct.  2.  1970;  8:46  ajn.] 


PART  1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
Ljst  of  Flood  Hazard  Areas 
section  1915.3  Is  amended  by  adding  In  alt)habetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  foUows: 
§  1915.3     Lis*  of  flow*  hazard  area*. 


State 


County 


Locatioa 


Mat 


•  •  • 
CaUfomia. 


•  •  • 
Loa  AncalM- 


Wew  Jeisey. 


De... 

Virginia.  - 


Bwbank. 108037018001 


Swing Townahlp..  T340S1   !«8»01 


.  Bloomkigdala 

Boroagh. 
.  Virginia  Beach . 


Ko. 


State  map  repositofy 


Local  map  repoettory 


Effective  date  of 

identification  of 

area*  which  have 

special  flood 

haiards 


Department  of  Watw  Reroarcea,  Box 
am,  Sacraineato,  Calif.  96883. 

Califomla  Insurance  Department, 
107  Sooth  Broadway.  Loe  Anpelea, 
Calif.  90012,  and  1407  Market  St, 
Smi  Francisco.  Calif.  'M103. 

Department  of  Environmental  Pro- 
tection, Dlvlsioa  of  Water  PoUey 
and  Supply,  Post  Office  Box  1390. 
Trenton,  N. J  08628. 

Department  of  Banking  and  Insur- 
ance, SUte  Uouae  Annex,  Trenton, 
N  J.  08825. 
T  34  031*330  01 do 

n51810b540M        Department    <>'    Conservation    and 

throash  Economic   l>evHopmpnt,   Dlvtskm 

H  51  gl0b540  29  «K  Water  B««xirc«e.  »J1  «"«  B"^ 

St.,  Richmond,  V  a.  ^3219. 

Virginia  Insurance   Department,  700 

Blanton  Bldg..  Poet  Offloa  Bee  1U7. 

Richmond,  Va.  TOUOi. 


City  HaU.  275  Eaat  OUve  Ave.,  Bur-    Get.  2,  W7». 
bank,  CalU.  91502. 


Office  ol  the  Township  Clerk,  Town- 
ship Municipal  Bldg.,  1872  Pennlng- 
t«n  Bo«l,  Trenton,  N  J.  08818. 


Do. 


Do. 


Office  of  the  Borough  CTerk,  Municipal 

Bldg.,  Bloomlngdale,  N.J.  07408.  ..      „     ^  .   „,_ 
OSmil  the  Clt^  Clerk,  City  HaU,    Sept.  8,  »«78. 

Virginia  Beach,  Va.  23458. 


(National  Flood  Inaurance  Act  of  1968  (title  Xm 
178M,  Mov.  38,  19681,  as  amended  (seca.  408-410 
ol  authority  to  Federal  lastir&noe  Administrator,  34 


tbe  Houalng  and  Urb«  Development  Act  of  1968).  effective  JanJ8,  »f9  jf^  '^ 
PuSric^!l!w1l-152,  Dec.  34.  1960).  42  VB.C.  4001^137;  and  Becrtar,.  delegaUon 
F.R.  2680,  Feb.  27,  1969) 


Issued:  October  2,  1970. 


(FJl.  Do< 


FEDEtAL  RECISTEt 


70-13218;  FUed,  Oct.  3,  1970;  8:46  ajn.J 


George  K.  Bernsteii*, 
Federal  Insurance  Administfator. 
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rme  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Fore* 

SUBCHAPTH  A— ADMINISTRATION 

PART    805— LIFE    INSURANCE 
SOLICITATION 

PART  808— MOTOR  VEHICLE 
UABILITY  INSURANCE 

SUBCHAPTER  C— PUBLIC  REIATIONS 

PART  822— UNIDENTIFIED  FLYING 
OBJECTS  (UFO) 

Parts  805,  808,  and  822  of  Title  32  are 
hereby  deleted  from  the  Code  of  Federal 
Regulations. 

Alexander  J.  Palenscar,  Jr., 
Colonel.  US.  Air  Force,  Chief. 
Special  ActtvitUs  Group,  Of- 
fice of  The  Judge  Advocate 
General, 

IFJl.    Doc.    70-13226;    FUed.    Oct.    2,    1970; 
8:4S  a.m.] 


Chapter  XVI — Selective  Service 
System 

PART  1631— OUOTAS  AND  CALLS 

Action  by  Local  Board  Upon  Receipt  of 
Notice  of  Call 

Cross  RErERiNCE:  For  a  document 
amending  the  Selective  Service  Regula- 
tions concerning  action  by  local  board 
upon  receipt  of  notice  of  call,  see  Title  3. 
Executive  Order  11563.  FJl.  Doc.  70- 
13343, 5upra. 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  I — ANCHORAGES 
[COFR  69-137A1 

PART  no— ANCHORAGE 
REGULATIONS 

Subpart  A — Special  Anchorage  Areas 

NIAGARA   RJVER,   YOTTNGSTOWW,   N.Y. 

1.  The  Commander,  Ninth  Coast  Guard 
District.  Cleveland.  Ohio,  by  letter  dated 
October  28.  1969.  recommended  the  en- 
largement of  the  Special  Anchorage  Area 
presentiy  located  on  the  Niagara  River 
at  Youngstown.  N.Y.,  as  described  in  33 
CFR  110.85.  A  public  notice  was  issued  by 
the  Commander.  Ninth  Coast  Guard  Dis- 
trict on  October  10,  1969,  describing  the 
proposed  change.  In  addition,  a  notice  of 
proposed  rule  making  was  published  In 
the  Federal  Register  of  December  23, 
1969  (34  F.R.  20063).  In  response  to  ob- 
jections received  to  the  original  proposal, 
the  area  has  been  redefined  to  the  satis- 
faction of  all  concerned.  Two  fairways 
have  been  excepted  from  the  special  an- 
chorage area  to  permit  the  free  move- 
ment of  vessels  to  and  from  docking 
faculties  located  on  the  easterly  bank  of 
the  river.  Therefore,  the  request  to  en- 
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large  the  special  anchorage  area  on  the 
Niagara  River  at  Youngstown,  N.Y.,  Is 
granted.  ^    ^ 

2.  Section  110.85  of  Part  110  is  revised 
to  read  as  foUows: 

§  110.85     Niagara     River,     Yoangelown, 
N.Y. 

Beginning  at  the  Intersection  of  the 
north  line  of  Jackson  Street  extended 
with  the  east  shoreline  of  the  Niagara 
River;  thence  westerly  along  the  north 
line  of  Jackson  Street  extended  700  feet; 
thence  southerly  along  lines  parallel  to 
Main  Street  approximately  4,035  feet  to 
the  south  line  of  Swain  Street  extended; 
thence  easterly  along  the  south  line  of 
Swain  Street  extended  to  the  shoreline; 
thence  northerly  along  the  shoreline, 
1,855  feet  to  the  south  end  of  the  Pierce 
Marine  Co.  pier;  thence  west  260  feet; 
thence  norther^  along  a  line  parallel  to 
Main  Street  for  1,525  feet  to  the  north 
line  of  William  Street  extended;  thence 
easterly  along  this  line  to  the  shoreline; 
thence  northerly  775  feet  along  the  shore- 
line to  the  point  of  beginning,  excepting 
therefrom,  a  100 -foot-wide  area  extend- 
ing through  the  special  anchorage  area, 
southerly  of  a  line  bearing  300°  from  the 
southwesterly  comer  of  the  Pierce  Ma- 
rine Co.  pier  at  555  Water  Street,  and  a 
150-foot-wide  area  extending  through 
the  special  anchorage  area  from  the  Old 
Fort  Niagara  Yacht  Club  dock,  whose 
centerline  describes  a  line  bearing  296.5* 
to  the  Niagara-on-the-Lake  Front  Range 
Ught  (latitude  43°  15.3'  N.,  longitude  79°- 
03.7'  W.).  These  fairways  will  be  main- 
tained in  order  to  permit  the  free  move- 
ment of  vessels  to  and  from  the  above 
named  organizations'  docking  facilities. 
This  area  is  designated  a  special  anchor- 
age area  subject  to  the  condition  that 
such  buoys  as  may  be  prescribed  by  the 
U.S.  Coast  Guard  to  mark  the  area  shall 
be  provided  and  maintained  by  and  at 
the  expense  of  local  Interests. 

(Rule  0,  sec.  1,  38  Stat.  847,  as  amended,  see. 
6(g)(1)(C),  80  Stat.  937;  33  U.S.C.  268,  49 
tI.S.C.  1666(g)(1)(C);  49  CFR  1.46(c)(3) 
(35  F.R.  4959) ,  33  C^FR  1.06-l(c)  (1)  (36  FJl. 
8279) ) 

Effective  date.  This  amendment  shall 
become  eflfective  30  days  following  the 
date  of  publication  In  the  Federal 
Register. 

Dated:  September  29,  1970. 

R.  E.  Hammond, 
Chief,  Office  of  Operations. 

(F.R.    Doc.    70-13258;    Filed,    Oct.    2.    1970; 
8:47  a.m.] 

Title  SO— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Pungo  Notional  Wildlife  Refuge,  N.C 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Registek. 


15443 

§  32.32     Special  regulations;  big  gaane; 
for  indiTidual  wiMlife  refnge  areas. 

North  Cakoliha 

pttngo  national  wildlife  refuge 

Public  hunting  of  white-tailed  deer  on 
the  Pimgo  National  Wildlife  Refuge.  N.C, 
is  permitted  on  all  areas  not  designated 
by  signs  as  closed  to  hunting.  This  open 
area,  comprising  7,0<X)  acres,  Is  delineated 
on  maps  available  at  the  refuge  head- 
quarters, Plymouth,  N.C,  and  from  the 
Regional  Director,  Bureau  of  l^x>rt  Fish- 
eries and  Wildlife,  Peachtree-Seventh 
Building.  Atlanta.  Ga.  30323.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  governing  the  hunting 
of  white-tailed  deer,  subject  to  the  fol- 
lowing special  conditions: 

(1 )  Deer  may  be  taken  from  sunrise  to 
sunset  during  the  following  open  sea- 
sons: Bow  and  arrow  hunt:  October  5-10. 
1970. 

Shotgtm  hunt:  October  12.  17.  and  21, 
1970. 

(2)  Bag  limit:  One  (1)  deer  per  day; 
two  (2)  per  season.  Either  sex. 

(3)  Weapons:  Archery  equipment — 
same  as  provided  for  in  State  regula- 
tions. Shotguns  may  be  used  with  rifled 
slugs  or  shot  not  smaller  than  No.  4 
buckshot. 

(4)  Dogs  and  rifles  are  prohibited. 

( 5 )  All  deer  harvested  must  be  checked 
in  at  the  refuge  subheadquarters  on 
Coulboum  Road  the  day  they  are  killed 
and  prior  to  leaving  the  any-sex  hunt- 
ing area. 

(6)  Camping  and  fires  are  prohibited. 

(7)  No  hunting  permitted  within  200 
yards  of  the  refuge  subheadquarters. 

(8)  Motor  vehicular  traffic  will  be  con- 
fined to  established  roads. 

(9)  Guns  must  be  unloaded  and  bows 
unstrung  while  being  transported  In  a 
motor  vehicle. 

(10)  Unauthorized  entry  Into  any 
building  or  designated  "Closed  Area"  is 
pndubited. 

(11)  Hunters  under  18  years  of  age 
must  be  accompanied  by  an  adult. 

(12)  Hunters  shall  not  disturb,  dam- 
age or  destroy  imharvested  crops. 

The  provisions  of  this  special  regula- 
tion supplement  the  regxilations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  In  Titie  50. 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  through  October  21, 1970. 

C  Edward  Carlson, 
Regional  Director.  Bureau  of 
Sjmrt  Fisheries  and  Wildlife. 

September  22, 1970. 

(FA.    Doc.    Tfr-lSaSS;    Filed.    Oct.    S,    1970; 
8:49  a.m.| 


FEDERAL  RWISTU,  VOL.  33.  NO.   193— SATUtOAY,  OCTOKI  3,  ItTO 


15444 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  105 — General  Services 
Administration 

SU8CHAPTE«   B — AtCHIVES  AND   RECORDS 

PART  105-61— PUBLIC  USE  OF  REC- 
ORDS, DONATED  HISTORICAL  MA- 
TERIALS, AND  FACILITIES  IN  THE 
NATIONAL  ARCHIVES  AND  REC- 
ORDS SERVICE 

Exhibition  Hall  Hours 

This  amendment  provides  for  closing 
the  National  Archives  Exhibition  Hall 
during  the  evenings  of  winter  months. 

Subpart  105-«1.3 — Public  Use  of  Fa- 
cilities of  the  National  Archives  and 
Records  Service 

Section  105-61.302  Is  revised  to  read 
as  follows: 

§  105-61.302     The  National  Archives  Ex- 
hibition Hall. 

Unless  otherwise  directed  by  the 
Archivist  of  the  United  States,  visitors 
are  admitted  to  the  Exhibition  Hall  on 
Sundays  from  1  p.m.  to  10  p.m.;  and  from 
9  a.m.  to  10  p.m.,  Monday  through  Satur- 
day and  holidays,  except  during  winter 
months  (first  Monday  In  October 
through  the  first  Simday  in  March) 
when  the  Exhibition  Hall  is  closed  at  6 
p.m.  The  Building  is  closed  on  Christmas 
Day  and  New  Year's  Day.  On  Saturdays, 
Simdays,  and  holidays,  and  after  5:15 
p.m.,  Monday  through  Friday,  visitors 
are  admitted  only  through  the  Constitu- 
tion Avenue  entrance.  However,  during 
these  times  the  guards  are  authorized 
to  admit  handicapped  visitors  to  the  Ex- 
hibition Hall  through  the  Pennsylvania 
Avenue  entrance  and  the  Main  Floor 
gates. 
(Sec.  206(c).  63  Stat.  390;  40  U.S.C.  4««(c)  ) 

Effective  date.  This  revision  shall  be- 
come effective  upon  publication  in  the 

PEDERAL  RiGlSTKR. 

Dated:  September  29,  1970. 

Robert  L.  KtrNZio. 
Administrator  of  General  Services. 

|P.R     Doc     70-13229:    PUed,    Oct     2.    1970; 
8:45  a.m.] 


Title  49— TRANSPORTATION 

Chapter  X — interstate  Commerce 
Commission 

|Ex  Part*  No.  2«1:  Special  Permission 
No.  70-275 1 

PART    1300— FREIGHT   SCHEDULES- 
RAILROADS 

Miscellaneous  Amendments 

In  the  matter  of  tariffs  containing  joint 
rates  and  through  routes  for  the  trans- 
portation of  property  between  points  in 
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the  Uiited  SUtes  and  points  in  foreign 
countries. 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  Its  office 
in  Washington.  DC,  on  the  4th  day  of 
Septeniber  1970. 

It  aijpearing,  that  a  full  investigation 
of  the  I  matters  involved  herein  having 
been  niade,  and  the  Commission  on  this 
date,  having  entered  its  report  setting 
forth  Its  findings,  conclusions,  and 
amendled  rules,  which  report  Is  hereby 
referred  to  and  made  a  part  hereof; 
therefore: 

It  ishrdered.  That,  pursuant  to  section 
4  of  the  Administrative  Procedure  Act 
(5  U.a.C.  §553).  and  sections  1(1)  (a), 
6(5)  J(6).  6(12),  202(a),  203(a)(ll), 
216(c),  217(a),  220(a).  302.  303,  305(b). 
306,  aid  313  of  the  Interstate  Commerce 
Act,  rule  67  of  Tariff  Circular  No.  20 
(§  1300.67  of  chapter  X  of  title  49  of  the 
Code  W  Federal  Regulations  (49  CFR 
§  1300J67) ) ,  be,  and  it  is  hereby,  revised 
to  reai  as  follows : 

§  130<|.67      Export    and    import    traffic — 
o^ean  carriers. 

Conimon  carriers  by  water,  or  confer- 
ences of  such  carriers,  engaged  in  the  for- 
eign commerce  of  the  United  States,  as 
defined  in  the  Shipping  Act.  1916,  that 
operalje  between  ports  of  the  United 
State$  and  foreign  countries  are  not  sub- 
ject U)  the  terms  of  the  Interstate  Com- 
merce! Act  or  to  the  jurisdiction  of  the 
Intersjtate  Commerce  Commission. 

(&)  Through  routes  and  joint  rates. 
Whenj  a  common  carrier  by  railroad,  by 
motori  vehicle,  or  by  water,  subject  to  the 
Interstate  Commerce  Act,  establishes  a 
through  route  and  joint  rate  with  a  ves- 
sel-operating common  carrier  by  water, 
or  a  conference  of  such  carriers,  engaged 
in  th«  foreign  commerce  of  the  United 
State*,  as  defined  in  the  Shipping  Act. 
1916.  Ifor  the  transportation  of  property 
between  any  place  in  the  United  States 
and  any  place  in  a  foreign  country,  tar- 
iffs miming  all  such  through  routes  and 
joint  t-ates  shall  be  filed  with  this  Com- 
mission. Such  tariffs  shall  be  published, 
filed,  and  posted  in  conformity  with  the 
provisions  of  the  Interstate  Commerce 
Act  and  the  rules  of  this  tariff  circular, 
and  »all  include  the  names  of  all  par- 
ticipating carriers,  a  description  of  the 
serviqes  to  be  performed  by  each  partici- 
pating carrier,  and  a  statement  of  the 
division  to  be  received  by  the  participat- 
ing carrier  which  is  subject  to  the  act 
for  its  share  of  the  single  charge  (the 
joint  rate)  covering  a  through  shipment. 

(b>r  Port  combination  basis.  When  the 
several  carriers  do  not  establish  a  joint 
rate  «s  provided  in  paragraph  (a)  above 
(even  if  a  through  route  is  so  estab- 
lished) ,  and  such  carriers  desire  instead 
to  handle  the  traffic  on  the  basis  of  a 
combination  of  their  separate  rates  ap- 
plying to  and  from  the  ports,  which  rates 
are  ^ed  independently  by  each  of  the 
carriers,  then  in  that  event  the  following 
will  »pply: 

(IX  The  rail,  motor,  or  water  carriers 
subject  to  the  Interstate  Commerce  Act 
and  transporting  property  exported  to 
or  iaported  from  a  foreign  country  by 


water  shall  file  their  rates  to  the  ports 
and  from  the  ports,  and  such  rates  must 
be  the  same  for  all,  regardless  of  which 
ocean  carrier  may  be  designated  by  the 
shipper,  except  as  otherwise  provided  by 
section  28  of  the  Merchant  Marine  Act 
(41  Stat.  999.  46  U.S.C.  884). 

(2)  When  rates  are  published  to  ap- 
ply on  export  or  import  traffic,  the  tariffs 
containing  such  rates  shall  specify  by 
inclusion  or  exclusion  the  countries  to 
or  from  which  traffic  subject  to  such 
rates  shall  move,  whether  such  countries 
are  or  are  not  adjacent  to  the  United 

(3)  In  the  Interest  of  clarity,  the  tariffs 
should  also  specify  whether  or  not  prop- 
erty destined  to  or  coming  from  Cuba, 
the  Philippine  Islands.  Puerto  Rico,  the 
Hawaiian  Islands,  or  the  Canal  Zone  are 
included.  For  convenience,  and  without 
regard  to  the  poUtical  status  and  relation 
of  the  Philippines,  Puerto  Rico,  the  Ha- 
waiian Islands,  and  the  Canal  Zone  to 
the  United  States,  they,  together  with 
Cuba,  are  for  these  purposes,  to  be  classed 
with  foreign  countries,  and  in  the  ab- 
sence of  a  statement  in  tariffs  limiting 
the  application  of  export  and  import 
rates,  export  and  import  rates  will  apply 
on  traffic  destined  to  or  originating  at  the 
above-named  territories. 

(4)  As  a  matter  of  convenience  to  the 
public,  the  rail,  motor,  or  water  carriers^ 
subject  to  the  act  may  also  publish  ai.^ 
information  in  their  tariffs  the  steam- 
ship charges  that  will  apply  to  or  from  a 
foreign  country  in  cormection  with  the 
domestic  rates.  When  this  is  done,  the 
steamship  charges  are  in  no  manner  sub- 
ject to  the  jurisdiction  of  this  Commis- 
sion, but  the  rates  of  the  domestic  car- 
riers appljmig  to  or  from  the  ports  are 
subject  to  all  provisions  of  the  Interstate 
Commerce  Act  and  to  this  Commission's 
rules  with  respect  to  notice  and  form  of 
publication. 

(c)  Through  export  and  import  bill- 
ing. Export  and  import  shipments  may  be 
forwarded  under  through  billing,  but 
through  bills  of  lading  must  clearly  sepa- 
rate the  liability  of  the  carriers  included 
therein,  where  different,  and  must  show 
(1)  the  tariff  rates  of  the  rail,  motor,  or 
water  carriers  subject  to  the  Interstate 
Commerce  Act  to  or  from  the  port,  or  (2) 
joint  rates  or  charges  when  such  rates 
are  established  and  are  named  in  tariffs 
on  file  with  the  Commission  as  provided 
in  paragraph  (a)  of  this  section. 

It  is  further  ordered.  That  f  1307.22  of 
chapter  X  of  title  49  of  the  Code  of  Fed- 
eral Regulations.  49  CFR  §  1307.22,  be, 
and  it  is  hereby,  revised  to  read  as 
follows: 
§  1307.22      Applk-alion  of  regulalionit. 

•  a)  The  regulations  in  subpart  B  will 
also  apply  to  tariffs  containing  joint  rates 
of  common  carriers  of  property  by  motor 
vehicle  and  common  carriers  by  water 
subject  to  part  HI  of  the  Interstate  Com- 
merce Act,  other  than  railroad-owned  or 
railroad-controlled  water  carriers. 

(b)  The  regulations  in  subpart  B  will 
not  apply  (i)  to  tariffs  containing  joint 
rates  between  motor  carriers  and  com- 
mon carriers  by  rail  or  by  water  when 


such  water  carriers  are  railroad- owned 
or  railroad-controlled  and  operate  under 
the  provisions  of  section  5(16)  of  the 
Interstate  Commerce  Act;  or  (il)  to  tar- 
iffs containing  Joint  motor-raU-water 
rates  whether  or  not  the  water  carrier  is 
railroad-owned  or  controlled. 

(c)  The  regulations  in  subpart  B  will 
not  apply  to  export  and  Import  traffic 
moving  via  common  carriers  by  motor 
vehicle  subject  to  part  n  of  the  Interstate 
Commerce  Act,  and  vessel-operating 
common  carriers  by  water,  or  confer- 
ences of  such  water  carriers,  engaged  In 
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the  foreign  commerce  of  the  United 
States,  as  defined  in  the  Shipping  Act, 
1916,  for  the  transportation  of  property 
between  any  place  in  the  United  States 
and  any  place  in  a  foreign  coimtry.  For 
the  applicable  regulations  pertaining  to 
that  traffic  see  rule  67  of  Tariff  Circular 
No.  20  (5  1300.67  of  this  chapter) . 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  October  26, 

1970; 

It  is  further  ordered.  That  notice  of 
this  order  be  given  to  the  general  pubUc 
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by  depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C.,  and  by  filing  It  with  the 
Director,  Office  of  the  Federal  Register; 

And  it  is  further  ordered,  That  this 
proceeding  be,  and  it  is  hereby,  discon- 
tinued. 

By  the  Commission. 

ISEALl        Joseph  M.  Harrington, 
Acting  Secretary. 

[PJl.    Doc.    70-13253;    PUed.    Oct.    3.    1970; 
8:47  a.m.] 
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Proposed  Rule  Making 


FEDERAL  POWER  COMMISSION 

I  18  CFR  Part  157  1 

(Docket  No.  R-3T71 

TRANSPORT  AND/OR  SALES  OF 
LIQUEFIED  NATURAL  GAS 

Notice  of  Conference 

September  29.  1970. 
Take  notice  that  on  November  3.  1970, 
a  conference  will  be  held  pursuant  to  the 
provisions  of  paragraph  7  of  the  notice  of 
proposed  rulemaking  in  Docket  No.  R- 
377  in  response  to  the  request  of  certein 
parties.  The  conference  will  be  held  at 
10  a  m.  in  a  Hearing  Room  <  to  be  posted) 
in  the  Federal  Power  Commission,  441 
G  Street  NW..  Washington,  D.C.  The 
Commission  steff  proposes  an  agenda 
consisting  of  discussion  of:  <1)  Trans- 
portation exemption  problems;  (2)  in- 
cidental sales  problems:  (3)  volumetric 
limitations:  (4)  reporting  problems:  and 
(5)  any  other  relevant  matters. 

Gordon  M.  Grant. 
Secretary. 

IFR     Doc     70-13239:    PUed,    Oct.    2.    1970; 
8:46  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

I  7  CFR  Part  982  1 

FILBERTS  GROWN  IN  OREGON  AND 
WASHINGTON 

Notice  of  Proposed  Free  and  Restricted 
Percentages  for  1970-71  Fiscal  Year 

NoUce  is  hereby  given  of  a  proposal 
to  establish,  for  the  1970-71  fiscal  year, 
beginning  August  1.  1970,  free  and  re- 
stricted percentages  of  78  and  22  percent, 
respectively,  appUcable  to  filberts  grown 
in  Oregon  and  Washington.  The  proposed 
percentages  would  be  established  in  ac- 
cordance with  the  provisions  of  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  982,  as  amended  (7  CFR  Part 
982  >.  regulating  the  handling  of  filberts 
growTi  in  Oregon  and  Washington,  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-674).  The  proposal  was  rec- 
ommended by  the  FUbert  Control  Board. 

Consideration  will  be  given  to  any  writ- 
ten data,  views,  or  arguments  pertaining 
to  the  proposal  which  are  received  by  the 
Hearing  Clerk.  U.S.  Department  of  Agri- 
culture. Room  112,  Administration  Build- 
ing, Washington.  D.C.  20250,  not  later 
than  9  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  should  be  in  quadruplicate  and 
will  be  made  available  for  public  inspec- 


tion it  the  ofBce  of  the  Hearing  Clerk 
during  official  hours  of  business  (7  CFR 
1.27(1)). 

Th(i  proposed  percentages  are  based 
upon  the  following  estimates  for  the 
1970-71  fiscal  year: 

(1)  Production  of  8,600  tons; 

(2)  Total  requirements  for  1970  crop 
merchantable  filberts  of  5,747  tons,  which 
is  th<  sum  of  an  inshell  trade  demand 
of  5,' 50  tons  and  provision  for  inshell 
handier  carryover  on  July  31.  1971,  of 
500  t^ns,  less  the  inshell  handler  carry- 
over bn  August  1.  1970,  of  503  tons  not 
subject  to  regulation;  and 

(3 )  A  total  supply  of  merchantable  fil- 
berts subject  to  regulation  of  7,388  tons 
whicli  is  the  estimated  production  of 
8,600  tons,  less  1,300  tons  nonmerchant- 
able  production,  plus  88  tons  of  carryin 
subject  to  regulation. 

On  the  basis  of  the  foregoing  estimates, 
free  land   restricted  percentages   of   78 
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percent  and  22  percent,  respectively,  ap- 
pear to  be  appropriate  for  the  1970-71 
seascn. 

Th  e  proposal  is  as  follows : 

§  981 1.220  Free  and  re«tricled  percenl- 
iges  for  merchantable  filberts  during 
the  1970-71  fiscal  year. 

The  following  percentages  are  estab- 
lishel  for  merchantable  filberts  for  the 
fisca  year  beginning  August  1,  1970: 

Free  percentage 78 

Restricted  percentage 22 

D^ted:  September  29, 1970. 

Paul  A.  Nicholsok, 
Deputy  Director,  Frvit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 


of  filberts  estimated  to  be  subject  to  this 
regulatory  program  during  the  1970-71 
fiscal  year,  an  assessment  rate  of  0.20 
cent  per  pound  of  assessable  filberts  is 
expected  to  provide  sufficient  funds  to 
meet  the  estimated  expenses  of  the 
Board. 

Consideration  will  be  given  to  ahy 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture.  Room  112,  Adminis- 
trative Building,  Washington,  D.C.  20250, 
not  later  than  the  9th  day  after  the  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  should  be  in  quad- 
ruplicate and  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposal  is  as  follows : 

§  982.315  Expenses  of  the  Filbert  Con- 
trol Board  and  rale  of  assessment  for 
the  1970-71  fiscal  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $25,339  are  reasonable  and  likely  to 
be  incurred  by  the  Filbert  Control  Board 
during  the  fiscal  year  beginning  August  1. 
1970.  for  its  maintenance  and  function- 
ing and  for  such  purposes  as  the  Secre- 
tary may.  pursuant  to  the  provisions  of 
this  part,  determine  to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  fiscal  year,  payable 
by  each  handler  in  accordance  with 
§  982.61,  is  fixed  at  0.20  cent  per  pound 
of  filberts.  .     . 


Doc.    70-13231;    Filed,    Oct.    2,    1970; 
8:46  a.m.] 


[  7  CFU  Part  982  1 

FILBERTS  GROWN  IN  OREGON  AND 
WASHINGTON 

Proaosed  Expenses  of  Filbert  Control 
Board  and  Rate  of  Assessment  for 
1970-71   Fiscal  Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Filbert  Con- 
trolT Board  for  the  1970-71  fiscal  year 
and!  rate  of  assessment  for  that  fiscal 
ye&t.  pursuant  to  §i  982.60  and  982.61  of 
the  marketing  agreement,  as  smiended. 
and!  Order  No.  982,  as  amended  (7  CFR 
Part  982 ) .  regulating  the  handling  of  fll- 
berlp  grown  in  Oregon  and  Washington. 
Thei  marketing  agreement  and  order  are 
effective  under  the  Agriculture  Market- 
ing I  Agreement  Act  of  1937,  as  amended 
(7  li.S.C.  601-674). 

The  Bocurd  has  recommended  for  the 
197^-71  fiscal  year  beginning  August  1, 
1970,  a  budget  of  expenses  in  the  total 
amiunt  of  $25,339.  Based  on  the  volume 


Dated:  September  30, 1970. 

Paul  A.  Nicholson, 
Deputy     Director,    Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

(P.R.    Doc.    70-13261;    PUed,    Oct.    2,    1970; 
8:48  a.m.] 
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17  CFR  Ports  1063,  1070,  1079  1 

I  Dockets  Nos.  AO-106-A33,  AO-229-A24, 
AO-296-A22) 

MILK  IN  QUAD  CITIES-DUBUQUE, 
CEDAR  RAPIDS-IOWA  CITY,  AND 
DES   MOINES   MARKETING   AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentotive  Market- 
ing Agreements  and  Orders 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  National  Motor  Inn. 
921  Sixth  Avenue,  Des  Moines,  Iowa,  be- 
ginning at  9 :  30  a.m.,  local  time,  on  Octo- 
ber 8,  1970,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Quad  Cities- 
Dubuque,  Cedar  Rapids-Iowa  City,  and 
Des  Moines  marketing  areas. 
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The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq-.),  and  the  applicable 
niles  of  iHtustice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  resi>ect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments,  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof,  to  the  tentative 
marketing  agreement  and  to  the  order. 

Evidence  also  will  be  taken  to  deter- 
mine whether  emergency  marketing  con- 
ditions exist  that  would  warrant  omis- 
sion of  a  recommended  decision  under 
the  rules  of  practice  and  procedure  (7 
CFR  Part  900.12(d))  with  respect  to 
proposals  set  forth  below. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Mid-America  Dairymen. 

Inc.: 

Proposal  No.  1.  Revise  5  1063.52(a)  of 
the  Quad  Cities-Dubuque  order  to  pro- 
vide that  a  pool  plant  located  in  the 
Iowa  counties  of  Dallas,  Polk,  Jasper, 
Madison,  Warren,  and  Marion  shall  have 
a  Class  I  price  equal  to  the  price  specified 
in  S  1063.50(b)  plus  15  cents. 

Proposal  No.  2.  Revise  8  1079.61(a)  of 
the  Des  Moines  order  with  respect  to  a 
distributing  plant  that  would  be  subject 
to  the  classification  and  pricing  provi- 
sions of  another  order  to  include  route 
disiKJsition  in  imregulated  areas  along 
with  route  disposition  in  the  marketing 
area  where  the  plant  is  located  in  com- 
puting total  sales  from  the  plant  in  the 
marketing  area  where  located. 
Proposed  by  Borden,  Inc.: 
Proposal  No.  3.  Revise  the  Class  I  price 
provisions  of  the  Des  Moines  order  to 
provide  appropriate  alignment  of  the  Des 
Moines  Class  I  price  with  other  Class  I 
milk  prices  in  the  Iowa  and  Minnesota 
markets. 

Proposed  by  the  Dairy  Division.  Con- 
sumer and  Marketing  Service: 

Proposal  No.  4.  Consider  any  appropri- 
ate modifications  of  the  Class  I  price  dif- 
ferential and  location  differential  pro- 
visions of  the  Quad  Cities-Dubuque, 
Cedar  Rapids-Iowa  City  and  Des  Moines 
orders.  Such  provisions  are  foimd  in 
S§  1063.50(b),  1063.52,  and  1063.82  of  the 
Quad  Cities  order;  !S  1070.50(b) ,  1070.52, 
and  1070.82  ef  the  Cedar  Rapids-Iowa 
City  order;  and  5 J  1079.17,  1079.50(b), 
1079.52, -and  1079.82  of  the  Des  Moines 
order. 

Proposal  No.  5.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrator,  E.  H.  McGuire, 
Post  Office  Box  691,  Rock  Island,  111.,  or 
from  the  Hearing  Clerk,  Room  112-A. 
Administration  Building,  U.8.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250  or  may  be  there  inspected. 


PROPOSED  RULE  MAKING 

Signed  at  Washington,  D.C,  on  Sep- 
tember 30.  1970. 

John  C.  Blum. 
Deputy  Administrator. 
Regulatory  Programs. 

[P.R.    Doc.    70-13260;    Piled,    Oct.    i,    1970; 
8:48  ajn.] 


DEPARTMENT  OF 
TiUUiSPORTATlON 

Coast  Guard 
[33  CFR  Part  110  1 

(COPR  70-112] 

HUDSON  RIVER  AT  HYDE  PARK,  NY. 
Proposed  Special  Anchorage  Area 

1.  Notice  is  hereby  given  that  the 
Chief.  Office  of  Operations,  U.S.  Coast 
Guard  Headquarters,  under  authority  of 
section  1,  30  Stat.  98,  as  amended  (33 
UJ5.C.  180),  section  6(g)(1)(B)  of  the 
Department  of  Transportation  Act  (80 
Stat.  937,  49  U.S.C.  1655(g)(1)(B)).  49 
CFR  1.46(c)(2)  (35  FR.  4959).  and  33 
CFR  1.05-1(0  (1)  (35  PJl.  8279).  is  con- 
sidering the  addition  of  paragraph  (p-2) 
to  !  110.60,  Part  110,  Subpart  A  of  TiUe 
33,  Code  of  Federal  Regulations. 

2.  The  proposed  new  paragraph  would 
establish  and  describe  a  Special  Anchor- 
age Area  on  the  Huclson  River  at  Hyde 
Park.  N.Y.  In  this  special  anchorage  area, 
vessels  not  more  than  65  feet  in  length, 
when  at  anchor,  would  not  be  required 
to  carry  or  exhibit  anchor  lights.  The 
area  would  be  for  public  use.  prin- 
cipally for  vessels  used  for  a  recreational 
purpose. 

3.  It  Is  proposed  to  amend  S  110.60  of 
Part  110,  by  adding  a  new  paragraph 
(p-2)  to  read  as  follows: 

§110.60     Port  of  New  York  and  vicinity. 
•  •  •  •  • 

(p-2)  Hudson  River,  at  Hyde  Park, 
N  Y.  Beginning  at  a  point  on  the  shore- 
line at  latitude  41*49'06.5"  N.,  longitude 
73*56'35.3"  W.;  thence  west  to  a  point 
at  latitude  41°49'06.5"  N..  longitude  73"- 
56'42  5"  W.;  thence  north  northeasterly 
to  a  point  at  latitude  41»49'12.5"  N., 
longitude  73° 56 '40. 7"  W.;  thence  due 
east  to  a  point  on  the  shoreline  at  lati- 
tude 41''49'12.5"  N.,  longitude  73°56'- 
37.7"  W.;  thence  along  the  shoreline  to 
the  point  of  beginning. 

•  •  •  •  • 

4.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub- 
mitting written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  November  5,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander, Third  Coast  Guard  District, 
Governors  Island,  New  York,  N.Y.  10004. 

5.  To  expedite  the  handling  of  sub- 
missions regarding  this  proposal,  it  is 
requested  that  each  subsmission  be  sub- 
mitted in  triplicate  and  state  the  subject 
to  which  it  is  directed;  the  specific 
wording  recommended;  the  reason  for 
the  recommended  change,  and  the  name. 
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address  and  firm  or  organization.  If  any, 
of  the  person  making  the  submission. 

6.  Each  communication  received  with- 
in the  time  specified  will  be  fully  con- 
sidered and  evaluated  before  final  action 
is  taken  on  the  proposal  in  this  docu- 
ment. This  proi)Osal  may  be  changed  in 
light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the 
Commander,  Third  Coast  Guard  District, 
Governors  Island,  New  York,  N.Y.  10004. 

7.  After  all  interested  persons  have 
expressed  their  views,  the  Commander, 
Third  Coast  Guard  District  will  forward 
the  record,  including  the  original  of  all 
written  submissions,  and  his  recommen- 
dations with  respect  to  the  pr(«x)sals  and 
submission^  received  to  the  Commandant 
(OLE),  U.S.  Coast  Guard,  Washington, 
D.C.  20591.  The  Commandant  will  there- 
after make  a  final  determination  with 
respect  to  this  proposal 


Dated:  September  29, 1970. 


R.  E.  Hammond, 
Chief.  Office  of  Operations. 


{P.R.    Doc.    70-13256;    PUed,    Oct. 
8:47  ajn.) 


2,    1970; 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  230  1 

(Release  No.  33-6087] 

SECURITIES  ACT  OF  1933 

Persons  Presumed  Not  To  Be 
Underwriters 

Proposed  rule  defining  term  "under- 
writer" in  section  2(11)  and  "brokers' 
transactions"  in  section  4(4)  of  Secu- 
rities Act  of  1933.  and  proposed  rescis- 
sion of  S§  230.154  and  230.155  of  this 
chapter. 

Notice  Is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  is  con- 
sidering a  proposed  rule  relating  to  the 
definition  of  the  terms  "underwriter"  in 
section  2(11)  and  "brokers'  transactions" 
in  section  4(4)  of  the  Securities  Act  of 
1933  (Act) .  The  term  "underwriter"  ap- 
pears in  various  sections  of  the  Act.  in- 
cluding section  4(1).  Section  4(1)  pro- 
vides that  the  registration  provisions  of 
the  Act  shall  not  apply  to  transactions 
by*  "any  person  other  than  an  issuer, 
underwriter  or  dealer."  Thus,  a  person 
who  Is  an  underwriter  with  respect  to 
particular  securities  cannot  offer  or  sell 
those  securities  unless  they  are  regis- 
tered under  the  Act.  are  exempt  imder 
Regulation  A  (17  CFR  230.251-263)  or 
are  otherwise  exempt  from  such  registra- 
tion. As  discussed  later  in  this  release, 
proposed  Rule  144  (17  CFR  230.144)  is 
being  considered  sis  an  alternative  to  the 
"160  series"  rules  previously  proposed  by 
the  Commission  (see  34  FH.  14228-34). 

The  staff  of  the  Commission  is  often 
requested  to  indicate  whether,  based  on 
the  facts  stated  in  the  request,  the  staff 
would  recommend  that  the  Commission 
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take  any  action.  If  the  securities  In  ques- 
tion were  sold  without  registration  under 
the  Act.  A  substantial  number  of  these 
"no  action"  requests  are  based  up«m  the 
exemption  provided  by  section  4(1>  of 
the  Act  and  frequently  invohre  a  factual 
determination  as  to  whether  a  person  is 
an  underwriter,  i.e.,  did  the  person  ac- 
quire the  sectirities  from  the  issuer  with  a 
view  to  distribution,  or  did  he  aeqiiire 
such  securities  for  investment.  Satisfac- 
tory objective  standards  have  not  been 
developed  to  determine  when  a  person 
acquires  securities  with  a  view  to  dis- 
tribution. As  a  result  there  has  been 
uncertainty  in  the  application  of  the  reg- 
istration provisions  of  the  Act. 

Accordingly,  the  Commission  is  con- 
sidering proposed  Rule  144  to  provide  a 
greater  degree  of  certainty  with  respect 
to  the  availability  of  the  exemption 
from  registration  under  section  4<1)  of 
the  Act  by  establishing  more  objective 
standards  for  determining  when  a  per- 
son may  be  presumed  not  to  be  an  un- 
derwriter or  not  to  be  engaged  in  a  dis- 
tribution. Proposed  Rule  144  is  also  con- 
sistent with  the  purposes  of  the  Act  to 
provide  full  and  fair  disclosure  and  to 
prevent  fraud  in  connection  with  the 
•offer  and  sale  of  securities. 

The  proposed  rule  would  provide  that 
any  affiliate  of  an  issuer  ( i.e..  any  person 
in  a  contnri  relationship  with  the  Is- 
suer) who  offers  or  sell*  securiUes  of  the 
issuer  in  accordance  with  the  terms  and 
conditions  of  the  nile  is  presumed  not 
to  be  an  underwriter  of  the  securities 
within  the  meaning  of  section  2(11)  of 
the  Act.  and  is  further  presumed  not  to 
be  an  "issuer,"  within  the  meaning  of 
the  last  sentence  of  that  section,  so  as 
to  make  his  selling  broker  an  under- 
writer. There  would  also  be  a  presimip- 
tion,  where  any  other  person  offers  or 
sells,  in  accordance  with  the  terms  and 
condiUons  of  the  rule,  securities  which 
he  acquired  from  the  Issuer  or  from  an 
affiliate  of  such  issuer  in  a  nonpublic 
transaction,  that  such  person  is  not  an 
underwriter  of  the  securities  within  the 
meaning  of  section  2(11)   of  the  Act. 

Under  the  proposed  rule  the  jjerson 
making  the  offering  must  have  owned 
the  securities  at  least  18  months.  The 
estate  of  a  deceased  owner  of  securities, 
other  than  an  affiliate  of  the  issuer,  need 
not  conform  to  any  holding  period.  The 
proposed  rule  also  provides  for  situa- 
tions where  securities  are  acquired  by 
reason  of  conversions,  stock  splits,  or 
stock  dividends.  The  retention  of  securi- 
ties for  18  months  after  their  acquisi- 
tion is  presumptive  evidence  that  they 
were  not  acquired  with  a  view  to  dis- 
tribution. 

The  Commission's  staff  has  applied  the 
principal  of  fungibmty  to  securities  pur- 
chased at  different  times  in  considering 
requests  for  "no  action"  letters.  The  con- 
cept of  fungibihty,  however,  bears  little 
relationship  to  the  needs  of  investors 
for  disclosure.  It  has  never  been  formal- 
ized as  a  Commission  rule  or  interpreta- 
Uve  release,  and  hence  introduces  an 
additional  element  of  uncertainty.  Ac- 
cordingly, fungibility  will  no  kmger  be 
considered  in  determining  when  a  person 


Is  an  tmderwriter,  except  as  provided  In 
paragi-aph  (a)(1)(C)  at  the  proposed 
rule. 

Th«  proposed  rule  also  provides  that 
there  must  be  publicly  available  current 
financial  and  other  information  concern- 
ing tt»e  Issuer.  In  SEC  v.  Ralston  Purina 
Co.,  i46  U.S.  119   (1952),  the  Supreme 
Coiiri  in  determining  whether  the  ex- 
emption from  registration  provided  by 
secti(»i  4(2)   of  the  Act  was  avaUable. 
considered,  among  other  factors,  the  in- 
formation available  to  the  persons  to 
whom  the  securities  were  offered.  The 
Comihission  believes  that,  in  light  of  the 
purposes  of  the  Act  to  provide  full  and 
fair  cfcsclosxue  to  pxiblic  investors,  similar 
considerations     apply     in     determining 
whether  an  exemption  under  section  4 1 1 ) 
of  the  Act  is  available,  since  the  persons 
to  b«  protected  are  the  same  whether 
the  ^ale  is  by   an  underwriter   or   an 
issuef.  There  is  a  presumption  under  the 
prop4>sed  rule  that  the  required  informa- 
tion Is  available  with  respect  to  an  issuer 
which  is  required  to  and  does  file  reports 
pursuant  to  section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934.  With 
respect  to  other  issuers  the  seller  of  the 
secutities  and  the  brokers  involved  in  the 
trantaction  wiU  have  the  obligation  to 
determine  whether  adequate  current  in- 
fommtion  is  publicly  available.  Factors 
that  should  be  considered  in  making  such 
detefmination  are  whettier  a  reasonably 
currtot  balance  sheet  and  a  profit  and 
loss  statement  and  current  material  in- 
formation about  the  issuer's  business  and 
management    have    been    published    or 
furnished  to  security  holders. 

Also,  under  the  proposed  rule  after  the 
requisite  holding  period  the  securities 
may  be  sold  only  in  broker's  transactitais 
and  only  in  limited  quantities  in  any  12- 
month  period.  The  quantity  limitations 
are  related  to  the  amount  of  the  class  of 
securities  outstanding  or  to  recent  trad- 
ing volume,  if  the  security  is  traded  on  a 
securities  exchange.  Sales  by  members  of 
a  person's  family  and  other  associates  are 
considered  sales  by  that  person  for  pur- 
poses of  determining  the  quantity  he  may 
sell  during  the  relevant  period. 

Vfhile  proposed  Rule  144  is  designed  to 
protide  objective  standards  for  appljring 
the  registration  provisions  of  the  Act  In 
connection  with  certain  transactions.  It 
does  not  provide  any  exemption  from  the 
anti-fraud  provisions  of  the  securities 
law*  or  the  civil  liabilities  provisions  of 
section  12(2)  of  the  Act  or  other  provi- 
sions of  the  securities  laws.  The  rule 
woUld  not  operate  to  exempt  securities  of 
"sh^ll  corporations  '  and  such  securities 
woilld  require  registration  in  tu:cordance 
wit^  Securities  Act  Release  No.  4982  (34 
F.R.  11581) .  Brokers  would  be  under  an 
obligation  to  make  a  reasonable  inquiry 
to  determine  whether  the  transaction 
wottld  be  in  compliance  with  Rule  144. 
Proposed  Rule  144  is  being  considered 
In  lieu  of  a  series  of  proposed  rules  (the 
"160  series')    relating  to  underwriters, 
nonpublic  offermgs  and  brokers'  trans- 
actions published  for  comment  by  the 
CoBimisfiion  on  Septemb«  15,   1969  in 
Seaurities   Act    Release    4997    (34   FR. 
14328).  The  Commission  has  carefully 


lerlewed  the  many  hrfpf  ul  comments  re- 
ceived from  interested  persons  in  regard 
to  those  rules,  has  considered  the  pro- 
posed ndes  in  the  light  at  those  com- 
ments and  the  staff's  recommendation  in 
regard  thereto,  and  has  determined,  for 
the  reasons  set  forth  below,  not  to  adopt 
those  rules  at  this  time. 

The  "160  series"  rules  previously  pro- 
posed by  the  Commission  would  permit 
the  sale  of  limited  amount  of  securities 
held  for  1  year  provided  the  issuer  was 
a  "qualified  issuer"  i.e..  an  issuer  which 
flies  reports  with  the  Commission  pur- 
suant to  the  Securities  Exctiange  Act  of 
1934.  Ilie  Commission  feels  that  a  hold- 
ing period  of  1  year  is  too  short  and 
would  result  in  the  sale  of  large  amounts 
of  unregistered  securities  to  the  public. 
M(»«over,  the  requirement  that  the  is- 
suer must  be  a  qualified  issuer  would 
necessitate  the  preparation  and  main- 
tenance at  a  Ust  of  such  issuers  on  a 
reasonably  current  basis  and  the  Com- 
mission does  not  at  this  time  have  suffi- 
cient staff   available   for  this   purpose. 
The  proposed  rules  would  require  that 
securities  at  an  issuer  acquired  in  a  non- 
public transaction  could  not  be  freely 
sold  unless  the  issuer  had  substantial 
annual  gross  revenues  for  each  of  the 
past  5  years.  The  Commission  feels  that 
this   requirement  is  unduly  restrictive 
and  would  adversely  affect  the  ability  of 
small  companies  to  raise  capital.  More- 
over, it  might  give  the  impression  that 
the  Commission  is  permitting  the  sale 
of    securities    on    the    basis    of    therr 
Investment  merit. 

In  addition,  the  proposed  rules  pre- 
sume certain  improvements  in  the 
quantity,  quality,  timeliness,  and  dis- 
semination of  disclosure  concerning 
qualified  issuers  and  sufficient  man- 
power to  administer  such  requirements. 
While  the  Commission  has  imder  con- 
sideration certain  proposals  relating  to 
improvement  in  disclosure  of  such  na- 
ture, it  does  not  believe  that  rules  such 
as  those  proposed  should  be  adopted  un- 
less or  until  the  Commission  has  gained 
more  experience  with  the  new  disclosure 
requirements  and  has  adequate  man- 
power to  examine  the  material  to  assure 
that  it  meets  the  applicable  requirements. 
In  view  of  the  foregoing,  the  Commis- 
sion believes  that  proposed  Rule  144  may 
be  an  appropriate  alternative  to  the  rules 
proposed  in  Securities  Act  Release  4997. 

Should  proposed  Rule  144  be  adopted, 
the  staff  of  the  Commission  will  not 
thereafter  issue  "no  actien"  letters  with 
respect  to  matters  covered  by  the  pro- 
visicms  of  the  rule.  The  burden  will  be 
on  the  sellers  of  securities  to  ascertain 
that  an  exemption  is  available.  Further- 
more, the  staff  will  not  issue  either  "no 
action"  or  interpretative  letters  with  re- 
spect to  "changes  in  circumstances" 
which  might  warrant  the  sale  of  secu- 
rities sooner  than  the  rale  provides.  It 
should  be  noted,  however,  that  If  a  per- 
son is  to  rely  upon  a  "change  in  circum- 
stances."  other  than  death,  he  must 
sustain  the  burden  of  showing  that  such 
change  is  legally  sufficient  to  justify 
sale  of  the  securities.  A  person  may.  of 
course,  consult  his  attorney  as  to  such 


matters.  It  should  be  further  noted  that 
"changes  in  circumstances"  relate  only 
to  the  holding  period  and  not  to  the 
other  provisions  of  the  rule.  The  staff 
will  continue  to  render  interpretations 
relating  generally  to  the  Act  and  the 
rules  thereimder. 

If  proposed  Rule  144  is  adopted.  Rules 
154  (17  CFR  230.154)  and  155  (17  CPR 
230.155)  would  no  longer  be  necessary 
and  would  be  rescinded. 

L  The  text  of  the  proposed  S  230.144 
Is  as  follows: 

§  230.144     Person*  presumed  not  to  be 
underwriters. 

Note:  Por  the  purposes  of  this  aection  the 
deflnltloos  of  the  terms  "afflllftte"  and  "as- 
sociate" in  I  230.406  and  of  "person"  la 
section  3(2)  of  the  Act  shaU  apply. 

(a)  Any  affiliate  of  an  issuer  who  offers 
or  sells  securities  of  such  issuer  which 
the  aCaiiate  has  acquired  directly  or  in- 
directly from  such  issuer  or  otherwise, 
or  any  other  person  who  offers  or  sells 
securities  of  an  issuer  which  such  person 
has  acquired  directly  or  indirectly  from 
such  issuer  or  from  an  affiliate  of  such 
Issuer  in  a  transaction  not  involving  any 
pubUc  offering,  shall  be  presumed  not 
to  be  an  underwriter  of  such  secvulties 
and  not  to  be  engaged  In  a  distribution 
thereof  within  the  meaning  of  section 
2(11)  of  the  Act  If  all  of  the  following 
conditions  are  met: 

(1)  Holding  period,  (i)  The  person 
nnOf^ng  the  offering  has  owned  the  se- 
curities for  a  period  of  at  least  18  months 
prior  to  the  offering. 

(ii)  The  full  purchase  price  or  other 
consideration  for  the  securities  wsis  psdd 
or  given  at  least  18  months  prior  to  the 
offering. 

(Ill)  During  such  18  months  the  per- 
son making  the  offering  has  not  acquired 
or  agreed  to  acquire  directly  or  indirectly 
from  the  issuer  or  from  an  affiliate  of 
the  issuer,  In  a  transaction  not  Involving 
any  public  offering,  any  other  securities 
of  the  same  class  as  those  offered,  any 
sectirities  convertible  into  securities  of 
such  class,  or  any  options,  warrants  or 
rights  to  purchase  securities  of  such 
class. 

(iv)  Por  the  purpose  of  this  subpara- 
graph (1).  (a)  securities  acquired  di- 
rectly from  the  Issuer  by  reason  of  a  div- 
idend, stock  split  or  recapitalization  shall 
be  deemed  to  have  been  acquired  at  the 
same  time  as  the  securities  on  which  the 
dividend  was  paid,  the  securities  which 
were  split  or  the  securities  surrendered 
in  connection  with  the  recapitalization; 
(b)  where  the  person  acquired  the  se- 
curities xUrectly  from  the  Issuer  for  a 
consideration  consisting  solely  of  other 
securities  of  the  same  Issuer  surren- 
dered for  conversion,  or  through  the  ex- 
ercise of  warrants  by  the  surrender  of 
debt  securities  so  acquired,  the  securities 
'  offered  shall  be  deemed  to  have  been 
acquired  at  the  same  time  as  the  secu- 
rities surrendered  for  conversion  or  upon 
the  exercise  of  the  warrants;  and  (c)  If 
the  securities  are  offered  on  behalf  of  the 
estate  of  a  deceased  person  who  was  not 


PROPOSED  RULE  MAKING 

an  affiliate  of  the  Issuer,  the  provisions 
of  this  subparagraph  (1)  shall  not  apply. 
(2)  Limitation  on  amount  of  secu- 
rities. (1)  The  amotmt  of  securities  in- 
volved in  the  transaction  or  transactions, 
together  with  all  other  sales  of  securities 
of  the  same  class  within  the  preceding 
12  months  by  or  on  behalf  of  the  person 
and  all  associates  of  such  person  shall 
not  exceed  the  following: 

(a)  If  the  security  Is  traded  only  other- 
wise than  on  a  securities  exchange,  ap- 
proximately 1  percent  of  the  shares  or 
units  of  such  security  outstanding  at  the 
time  of  receipt  by  the  broker  of  the 
order  to  execute  such  transactions;  or 

(b)  If  the  security  is  admitted  to  trad- 
ing on  a  securities  exchange  the  lesser 
of  approximately  1  percent  of  the  shares 
or  units  of  such  security  outstanding  at 
the  time  of  receipt  by  the  broker  of  the 
order  to  execute  such  transactions  or 
the  largest  aggregate  reported  volume 
of  trading  on  securities  exchanges  dur- 
ing any  1  week  within  the  4  calendar 
weeks  preceding  the  receipt  of  such  letter. 

(11)  Notwithstanding  subdivision  (i)  of 
this  subparagraph,  the  aggregate  amoimt 
of  securities  of  the  Issuer  which  may  be 
sold  imder  this  section  during  any  period 
of  12  months  by  all  directors,  officers 
and  affiliates  of  the  issuer  and  their  M- 
sociates  shall  not  exceed  twice  the  maxi- 
mum amount  permitted  by  subdivision 
(i)  of  this  subparagraph. 

(3)  Current  public  tn/orrmi(ion.  There 
Is  publicly  available  reasonably  current 
and  informative  information  about  the 
financial  condition,  results  of  operations, 
business  and  management  of  the  Issuer 
of  the  securities.  This  requirement  will 
be  presumed  to  be  satisfied  if  the  issuer 
Is  required  to  file  and  does  file  reports 
with  the  Commission  pursuant  to  section 
13  or  15(d)  of  the  Securities  Exchange 
Act  of  1934.  If  the  Issuer  Is  not  required 
to  file  such  reports,  this  requirement  will 
be  presumed  to  be  satisfied  If  the  Issuer 
has  pid>lished  or  furnished  to  security 
holders  (i)  financial  statements  includ- 
ing a  balance  sheet  as  of  a  date  within 
12  months  prior  to  the  offering,  a  profit 
and  loss  statement  tor  a  period  of  at 
least  12  months  prior  to  the  date  of  the 
balance  sheet  and,  if  such  balance  sheet 
is  not  as  of  a  date  within  6  months  prior 
to  the  offering,  an  additional  profit  and 
loss  statement  for  the  period  from  the 
date  of  the  balance  sheet  to  a  date  within 
6  months  prior  to  the  offering,  all  pre- 
pared in  accordance  with  generally  ac- 
cepted accoimtlng  principles  and  prac- 
tices and  certified  by  a  public  accountant 
or  attested  to  by  the  chief  financial  or 
accounting  officer  of  the  Issuer,  and  (11) 
material  information  as  of  a  date  within 
12  months  in  regard  to  the  Issuer's  busi- 
ness and  management,  unless  there  has 
^been  a  material  change  in  the  informa- 
tion, in  which  case  more  recent  informa- 
tion has  been  published  or  furnished  to 
security  holder. 

(4)  Af aniier  o/oi7erina.  (i)  The  person 
making  the  offering  does  oot  (a)  solicit 
or  arrange  for  the  solicitation  of  orders 
to  buy  the  securilUes  In  anticipation  of 
or  In  connection  wUh  the  transaction; 
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(b)  make  any  payment  in  connection 
with  the  execution  of  the  transaction  to 
any  person  other  than  the  broker  who 
executes  the  order;  and  (c)  have  any 
material  nonpublic  information  about 
the  issuer  which  he  has  not  disclosed  to 
the  broker. 

(11)  The  offering  is  made  through  a 
broker  acting  as  agent  for  the  person 
and  the  broker  (a)  does  no  more  than 
execute  an  order  or  orders  to  sell  as  a 
broker  and  receives  no  more  than  the 
usual  or  customary  broker's  commission; 
(b)  neither  solicits  nor  arranges  for  the 
solicitation  of  customers'  orders  to  buy 
the  securities  In  anticipation  of  or  In 
connection  with  the  transaction,  pro- 
vided that  the  foregoing  shall  not  pre- 
clude inquiries  by  the  broker  of  other 
dealers  as  to  their  interest  In  the  securi- 
ties, or  the  publication  by  the  bnAer  of 
bid  and  offer  qtiotations  for  the  securi- 
ties In  an  interdealer  quotation  service; 
and  (c)  the  broker  after  reasonable  in- 
quiry is  not  aware  of  circumstances  indi- 
cating that  his  principal  is  an  under- 
writer with  respect  to  the  securities  or 
that  the  transaction  is  a  part  of  a  dis- 
tribution of  seciultles  on  behalf  of  his 
principal.' 

(b)  The  term  "brokers'  transactions" 
in  section  4(4)  of  the  Act  shall  be  deemed 
to  include  transactions  by  a  broker  act- 
ing as  agent  for  visions  of  this  rule. 
•  •  •  •  • 

All  Interested  persons  are  Invited  to 
submit  their  views  and  comments  on 
the  proposed  rule,  In  writing,  to  Orval  L. 
DuBols,  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549,  on  or  before  October  30,  1970.  All 
such  communications  will  be  considered 
available  for  public  inspection. 

By  the  Commission,  September  22, 
1970. 


[SEAL] 


Orval  L.  DuBois, 

Secretary. 


irit.    Doc    7(^-13*33:    Piled,    Oct.    a,    1»70; 
8:46  ajn.] 


<  Reasonable  Inquiry  In  tills  context  should 
Include  Inquiry  as  to  the  following: 

1.  The  lengtli  of  time  the  seller  hM  held 
the  securities  (if  practicable  the  inquiry 
should  include  physical  inspection  of  the 
sec  uii  ties); 

2.  Sales  of  securities  by  the  seller  and  his 
associates  in  the  part  12  months; 

3.  Whether  the  seller  and  hU  aasoetates 
Intend  to  sell  securities  of  the  same  class 
through  any  other  means; 

4.  Whether  the  seller  U  an  officer,  director, 
or  affiliate  of  the  Issuer,  and  if  so,  the  total 
sales  by  such  persons  and  their  associates 
m  the  past  12  months; 

6.  Whether  the  seller  has  solicited  or  made 
any  arrangements  for  the  solicitation  of  buy 
orders  In  connection  with  the  proposed 
tranaaotlon; 

6.  Whether  the  seUer  has  made  any  pay- 
ment to  any  other  person  in  connection  with 
the  transaction; 

7.  The  number  of  shares  of  the  class  out- 
standing or   the   relevant   trading   volume; 

8.  Whether  there  ts  current  information 
concerning  the  issuer  publicly  available;  and 

9.  Whether  the  seller  has  knowledge  of  any 
nonpublic  material  information  about  the 
Issuer. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.D.  70-210) 

C  &  L  SCRAP  IRON  AND  METAL  CO. 
Instruments  of  International  Traffic 

Certain  metal  containers  designed  to 
be  lifted  onto  and  carried  by  specially 
designed  trucks  used  to  hold  scrap  metal 
designated  as  instruments  of  interna- 
tional trafQc. 

It  has  been  established  to  the  satisfac- 
tion of  the  Bureau  of  Customs  that  large 
irregularly  shaped  metal  containers,  spe- 
cially designed  to  be  lifted  onto  and  car- 
ried by  specially  designed  trucks  oper- 
ated by  the  C  &  L  Scrap  Iron  and  Metal 
Co.  of  Montreal,  Quebec,  and  used  for  the 
transportation  of  scrap  metal  from  the 
United  SUtes  to  Canada  are  substantial, 
designed  for  and  capable  of  repeated  use 
in  transportation,  and  used  in  substan- 
tial numbers  in  international  traffic. 

Under  the  authority  of  }  10.41(a) ,  Cus- 
toms Regulations,  I  hereby  designate  the 
above-described  containers  as  "instru- 
ments of  international  traffic"  within  the 
meaning  of  section  322(a) ,  Tariff  Act  of 
1930,  as  amended.  These  containers  may 
be  released  under  the  procedures  pro- 
vided for  In  section  10.41a. 

[seal]  Edwin  F.  Raiks, 

ActiTvg  Commissioner  of  CtLstoms. 

IP.B.    Doc.    70-13328;    Piled,    Oct.    2,    1970; 
8:45  a.m.) 
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percent  ad  valorem  and  subject  to  the 
quota  limitations  for  such  cheese  in  item 
950.0aA,  TSUS. 

Sin»  this  ruling  results  In  a  higher 
duty  ©n  the  merchandise  than  has  here- 
tofore been  charged,  It  shall,  pursuant  to 
sectiop  16.10a(d),  Customs  Regulations 
(IP  OFR  le.lOaCd)),  be  applicable  only 
to  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  and 
after  the  91st  day  following  publication 
of  tMs  ruling  in  the  weekly  Customs 
Bulle  ;in. 

EDwm  P.  Raims, 
Acting  Commissioner  of  Customs. 

Ai^roved:  September  29, 1970. 

I^GENE  T.  ROSSn)ES, 

Assistant  Secretary 
of  the  Treasury. 

IP.R.    Doc.    70-13291;    Piled,    Oct.    2.    1970; 
8:49  a.m.] 


(TD.  70-207) 

"MONTEREY"  CHEESE 

TarifF  Classification;  Change  of 
Practice  Ruling 

Pursuant  to  section  16.10aid),  Cus- 
toms Regulations  (19  CFR  16.10a(d)), 
the  Bureau  gave  notice  in  the  Federal 
Register  on  September  11,  1970  (35  F.R. 
14329) ,  that  it  wsis  reviewing  the  existing 
established  and  uniform  practice  of  clas- 
sifying "Monterey"  cheese  from  New 
Zealand  under  the  provision  for  other 
cheese  and  substitutes  for  cheese  in  item 
117.85,  Tariff  Schedules  of  the  United 
States  I  TSUS) ,  with  duty  at  14  percent 
ad  valorem  and  subject  to  the  quota  lim- 
itations for  other  cheese  in  item  950.10D, 
TSUS. 

The  Bureau  has  reviewed  this  prac- 
tice thoroughly,  including  the  comments 
submitted  in  response  to  the  above  no- 
tice, and  concluded  that  cheese  imported 
from  New  Zealand  labeled  "Monterey" 
but  which  does  not  meet  the  require- 
ments of  the  Food  and  E>rug  Administra- 
tion for  Monterey  cheese  but  which  does 
meet  the  requirements  for,  and  must  be 
labeled  as,  Cheddar  cheese  is  classifiable 
under  the  provision  for  Cheddar  cheese 
in  Item  117.15,  TSUS.  with  duty  at  15 


New  Mexico  PRn«ciPAL  Mekisiam 

T.  18  S.,  R.  14  W.. 
Sec.  4,  Iota  la,  16,  24,  26,  20,  and  27. 

The  area  described  aggregates  111.87 
acres,  more  or  less. 

3.  For  a  period  of  30  days  from  the  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  i  2461.3. 
For  a  period  of  30  days  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior,  LLM,  721,  Washington. 
D.C.  20240. 

W.  J.  Anderson, 
State  Director. 

|P.R.    Doc.    70-13238;    Piled,    Oct.    2,    1970: 
8:48  ajn.] 


DEi>ARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM  824) 

NEW  MEXICO 

Noti  ;e  of  Classification  of  Public  Lands 
for  Transfer  Out  of  Federal  Ownership 

September  25, 1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1412),  the  pubUc 
landl  described  below  are  hereby  classi- 
fied for  transfer  out  of  Federal  owner- 
ship for  educational  purposes  under  the 
Recreation  and  Public  Purposes  Act  of 
Jimei  14,  1926  (44  Stat.  741),  as  amended. 
Publication  of  this  notice  has  the  effect 
of  s^regating  the  described  lands  from 
all  o^er  forms  of  disposal  under  the  pub- 
lic l«tnd  laws,  including  the  general  min- 
ing taws  but  not  the  mineral  leasing 
lawsl  except  the  form  of  disposal  pre- 
scrioed  above.  As  used  herein,  "public 
land$"  means  any  lands  withdrawn  or 
resefved  by  Executive  Order  No.  6910  of 
November  26,  1934.  as  amended,  or 
within  a  grazing  district  established  pur- 
suant to  the  Act  of  June  28,  1934  (48 
Stat^  1269),  as  amended,  which  are  not 
othe^-wise  withdrawn  or  reserved  for 
Federal  use  or  purpose. 

2.  No  adverse  comments  were  received 
follojwing  publication  of  a  notice  of  pro- 
posed classiflcaUon  (35  P.R.  11419).  The 
pubBc  lands  affected  by  this  classifica- 
tion are  shown  on  maps  on  file  and 
available  for  inspection  in  the  Las  Cruces 
District  Office,  1705  North  Seventh 
Street,  Poet  Office  Box  1420.  Las  Cruces, 
N.  Mex.  88001  and  at  the  Land  Office  of 
the  Bureau  of  Land  Management,  U.S. 
Post  Office  and  Federal  Building  (Post 
Office  Box  1449) ,  Santa  Pe,  N,  Mex.  87501. 
The  lands  are  located  in  Grant  Ccwmty 
and  are  described  as  follows: 


( New  Mexico  0567669  j 

NEW  MEXICO 

Notice  of  Classification  of  Public  Lands 
for  Transfer  Out  of  Federal  Ownership 
September  25,  1970. 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1412),  the  public  lands 
described  below  are  hereby  classified  for 
transfer  out  of  Federal  ownership  by 
public  sale  under  section  2455  of  Revised 
Statutes  (43  U.S.C.  1171).  Publication  of 
this  notice  has  the  effect  of  segregating 
the  described  lands  from  all  other  forms 
of  disposal  under  the  public  land  laws, 
including  the  general  mining  laws  but 
not  the  mineral  leasing  laws,  except  the 
form  of  disposal  prescribed  above.  As 
used  herein,  "public  lands"  means  any 
lands  withdrawn  or  reserved  by  Execu- 
tive Order  No.  6910  of  November  26,  1934, 
as  amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28, 1934  (48  Stat.  1269) ,  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  Federal  use  or  purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  a  notice  of  pro- 
posed classification  (35  FJl..  11419) .  The 
public  lands  affected  by  this  classification 
are  shown  on  maps  on  file  and  available 
for  Inspection  in  the  Las  Cruces  District 
Office,  1705  North  Seventh  Street,  Post 
Office  Box  1420,  Las  Cruces,  N.  Mex.  88001 
and  at  the  Land  Office  of  the  Bureau  of 
Land  Management,  U.S.  Post  Office  and 
Federal  Building  (Post  Office  Box  1449), 
Santa  Fe,  N.  Mex.  87501.  The  lands  are 
located  In  Grant  County  and  are  de- 
scribed as  follows: 

New  Mexico  Pkincipal  Meridian 

T.  17S.,R.  14  W., 

Sec.   33,  lote   2,  3,  6,   6.   7.  8.  9,    10.  and 
NE'/^NWVi. 
T.  18S..R.  14W.. 

Sec.  4.  lot  18; 

Sec.21.NE%N«%. 
T.  18  8..  R.  16  W., 

Sec.  1,  lots  8. 4.  S^NW^,  and  SVfc. 
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The  areas  described  aggregate  713.05 
acres,  more  or  less. 

3.  For  a  period  of  30  days  from  the  date 
of  publication  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  !  2461.3. 
For  a  period  of  30  days,  interested  parties 
may  submit  comments  to  the  Secretary 
of  the  Interior,  LLM,  721,  Washington, 
DC.  20240, 

W.  J.  Anderson, 
State  Director. 

[PJi.    Doc.    70-13237;    Piled,    Oct.    2.    1970; 
8:46  a.m.] 


Office  of  the  Secretary 

JOHN  F.  ENGLISH 

Report  of  Appointment  and  Statement 
of  Financial  Interests 

September  28.  1970. 

Pursuant  to  section  302(a)  of  Execu- 
tive Order  10467,  the  following  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register: 

Name  of  appointee:  John  F.  English. 

Name  of  employing  agency:  Depart- 
ment of  the  Interior.  Defense  Electric 
Power  Administration. 

The  title  of  the  appointee's  position: 
Deputy  Director,  DEPA  Area  2. 

The  name  of  the  appointee's  private 
employer  or  employers:  Consolidated 
Edison  Company  of  New  York,  Inc. 

The  statement  of  "financial  interests" 
for  the  above  appointee  is  enclosed. 

September  9, 1970. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

Appointees'  Statement  or  Financial 
Interests 

In  accordance  with  the  requirements 
section  302(b)  of  Executive  Order  10647, 
I  am  filing  the  following  statement  for 
publication  in  the  Federal  Register: 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  Septem- 
ber 9,  1970,  as  Deputy  Director,  Area  2, 
Defense  Electric  Power  Administration, 
an  officer  or  director: 

Aaeistant  Vice  President,  Consolidated 
Edison  Company  of  New  York,  Inc. 

(2)  Names  of  any  corporations  In 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

American  Home  Products. 

Campbell  Soup. 

Cincinnati  Oas  &  Electric. 

Consolidated  Edison. 

International  Harvester. 

Olln  MAthieson  CHiemlcal  Corp. 

Pepsi  CO. 

SCMOorp. 

Sears  Roebuck  &  Co. 

Southern  Pacific  Co. 

Standard  Oil  of  New  Jersey. 

Texaco,  Inc. 

Westlnghouse  Electric  Co. 

Putman  Growth  Pund. 

(3)  Names  of  any  partnerships  in 
which   I   am   associated,   or   had   been 


NOTICES 

associated  within  60  days  preceding  my 
appointment : 
None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 


None. 


John  F.  English. 


September  21. 1970. 

[PJtt.    Doc.    70-13238;    Piled.    Oct.    2,    1970; 
8:46  a.m.) 


E.  A.  VAUGHEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950.  as  amended,  and  Execu- 
tive Order  10647  of  November  28,  1955. 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  past 
6  months : 

(1)  None. 

(2)  Sold:  Old  Line  Life  Insurance  Com- 
pany of  America,  Nationwide  Corp.,  Life 
Insurance  Investors,  Gulf  Western  Industry, 
Purchased :  GAC  Corp. 

(3)  V-B-V  Properties,  The  Daniel  C3oa. 

(4)  None. 

This  statement  is  made  as  of  Sep- 
tember 15, 1970. 

Dated:  September  18, 1970. 

E.  A..VAUGHEY. 

(PJl.    Doc.    70-13224;    Piled,    Oct.    2,    1970; 
8:45  ajn.] 


D.  N.  KEATON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Septem- 
ber 14.  1970. 

Dated:  September  8, 1970. 

D.  N.  Keaton. 

IPJl.    Doc.    70-13226;    Piled.    Oct.    2,    1970; 
8:45  ajn.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

(PPD639,  Amdt.] 

CERTAIN  SOIL-INHABITING  PESTS 

List  of  Approved  Laboratories  Author- 
ized To  Receivo  Intcrftot*  Ship- 
ments of  Soil  Samplos  for  Process- 
ing, Totting,  or  Analysis 

Pursuant  to  the  Japanese  Beetle, 
White-Fringed  Beetle.  European  Chafer, 
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Soybean  Cyst  Nematode.  Witchweed, 
Imported  Fire  Ant.  and  Golden  Nema- 
tode Quarantines  (Notices  of  Quarantine 
Nos.  48.  72.  77.  79.  80.  81.  and  85;  7  CFR 
301.48.  301.72.  301.77.  301.79,  301.80, 
301.81,  and  301.85),  under  sections  8  and 
9  of  the  Plant  Quarantine  Act  of  1912, 
as  amended,  and  section  106  of  the  Fed- 
eral Plant  Pest  Act  (7  U.S.C.  161,  162. 
150ee),  the  list  of  laboratories  (35  F.R. 
14153)  operating  under  a  compliance 
agreement  and  approved  under  said  quar- 
antines to  receive  interstate  shipments 
of  soil  samples  for  processing,  testing,  or 
analysis  is  hereby  amended  by  adding 
thereto,  deleting  therefrom,  and  correct- 
ing certain  listings  as  follows : 

Additions 

Arizona  Testing  Laboratory,  Phoenix,  Ariz. 
Associated  Laboratories.  Orange,  Calif. 
Babcock,    Edward    S.,    and    Sons,    Riverside, 

Calif. 
Beckman,  Inc.,  Microblcs  Operations,  La  Ha- 

bra,  Calif. 
Chevron  Oil  Pleld  Research  Co.,  La  Habra. 

Calif. 
Cook    Research    Laboratories.    Inc..    Menlo 

Park,  Calif. 
Core  Laboratories,  Inc.,  Auro^.  Colo. 
Core  Laboratories,  Inc.,  Casper,  Wyo. 
Dames  and  Moore,  Redwood  City,  Calif. 
Ellerbe  Architect,  St.  Paul,  Minn. 
Engineers     Testing     Laboratories,     Phoenix, 

Ariz. 
McOaughy,  Marshall,  and  McMillan,  Norfolk, 

Va. 
Milwaukee,    City    of.    Sewage    Commlsalon, 

Milwaukee.  Wis. 
Southwestern  Materials  Laboratory,  Phoenix, 

Ariz. 
Stanford  Research  Institute,  Irvine,  Calif. 
Stanford    Research    Institute,    Menlo    Park, 

Calif. 
Texas  Testing  Laboratories,  Dallas,  Tex. 
Union  Oil  Company  of  California,  Brea,  Calif. 
XTSDA,  ARS,  Plant  Protection  Division,  Cyst 

Nematode  Laboratory,  Pranklin,  Va. 
USDA,     ARS,     Plant     ProtecOon     Division, 

Golden   Nematode   Laboratory,   Hlcksvllle, 

NY. 
USDA,     ARS,     Plant     ProtecUon     Division, 

Gypsy  Moth  Laboratory,  Otis  APB,  Mass. 
U.S.  Borax  Research  Corp.,  Anaheim,  Calif. 

Deletions 

North  Carolina  Highway  and  Public  Works 

Commission,   Raleigh,  N.C. 
Texas     Highway     Department     Laboratory, 

Yoakum,  Tex. 
Tc>:as  Instruments,  Inc.,  Dallas,  Tex. 

CORKECnONS 

Change  "USDA,  PS,  Division  of  Porest  In- 
sect and  Disease  Research,  Washington, 
D.C."'  to  read:  "USDA,  Porest  Service, 
Washington,  D.C." » 

Change  "U.S.  Salinity  Laboratory,  Riverside, 
CaUf."  •  to  read:  "USDA,  ARS,  U.S.  Salinity 
Laboratory,  Riverside,  CaUf." 

(Sees.  8  and  9,  37  Stat.  318,  as  amended,  sec. 
106,  71  Stet.  33;  7  VS.C.  161,  162,  160ee;  29 
PR.  16210,  as  amended,  33  FM.  16486) 

This  amendment  to  the  list  of  approved 
laboratories,  PPD  639,  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

Under  the  provisions  of  the  regulations 
supplemental  to  the  notices  of  quarantine 
cited  herein,  soil  samples  for  processing, 
testing,  or  analysis  may  be  moved  inter- 
state from  any  regulated  area  specified  in 
the  regulations  to  laboratories  approved 
by  the  Director  and  so  listed  by  him.  A 
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laboratory  may  be  approved  If  a  com- 
pliance agreement  Ls  signed;  samples  are 
packaged  to  prevent  spillage  of  soil;  and 
soil  residues,  hazardous  water  residues, 
and  shipping  containers  are  treated  In 
accordance  with  specified  procedures. 

The  Director  of  the  Plant  Protection 
Division  has  approved  the  above-listed 
additions  to  the  list  of  laboratories  as 
establishments  which  meet  the  qualifica- 
tions required  under  the  regulations. 
These  laboratories  listed  as  additions 
are,  therefore,  authorized  to  receive  soil 
samples  from  the  regxilated  areas  speci- 
fied in  the  regxolations  without  certifi- 
cates or  permits  attached.  The  Director 
has  information  available  that  the  Texas 
Instruments,  Inc..  of  Dallas.  Tex.,  is  no 
longer  in  the  business  of  analyzing  soil. 
the  Texas  Highway  Department  Labo- 
ratory of  Yoakimi,  Tex.,  had  not  applied 
for  approval  to  ship  soil  samples  inter- 
state but  was  inadvertently  included  on 
the  list,  and  the  North  Carolina  High- 
way and  Public  Works  Commission  of 
Raleigh.  N.C..  is  not  now  prepared  to 
meet  the  requirements  for  interstate 
shipments  of  sqil ;  therefore,  these  three 
establishments  are  being  deleted  from 
the  listing  of  approved  laboratories. 

With  respect  to  the  establishments 
added  to  the  list  of  approved  labora- 
tories, this  amendment  relieves  certain 
restrictions  presently  Imposed  and 
should  be  made  effective  promptly  In 
order  to  be  of  maximum  benefit  to  per- 
sons subject  to  the  restrictions  that  are 
being  relieved.  The  deletion  of  labora- 
tories from  such  list  imposes  certain 
restrictions  that  are  necessary  to  prevent 
the  spread  of  the  above-named  pests  and 
should  be  made  effective  promptly  to 
prevent  the  interstate  spread  of  such 
dangerous  pests.  The  corrections  of 
previously  listed  establishments  are  non- 
substantive in  natiu-e  and  notice  and 
other  public  procedure  with  respect 
thereto  would  serve  no  xiseful  purpose. 
Accordingly,  it  is  found  upon  good  cause 
imder  the  administrative  procedure 
provisions  of  5  XJS.C.  553,  that  notice 
and  other  public  procedure  with  respect 
to  this  amendment  are  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  is  found  for  making  it  effec- 
tive less  than  30  days  after  publication 
In  the  Federal  Register. 

Done  at  Hyattsville.  Md..  this  30th  day 
of  September  1970. 

D.  R.  Shepherd, 

Director, 
Plant  Protection  Division. 

ITU.    Doc.    70-13259;    PUed.    Oct.    2,    1970: 
8:48  a.m.] 


NOTICES 

die  fcf  the  91st  Congress,  whichever  comes 
first  Pursuant  to  said  legislation,  it  is 
hereby  determined  that  such  referendimi 
shall  be  held  during  the  referendum 
period  October  12  to  15.  1970.  each  In- 
clusive, by  mail  ballot  in  accordance  with 
Pari  717  of  Chapter  Vn  (33  F.R.  18345) . 

S  gned  at  Washington,  D.C.,  on  Octo- 
ber 1. 1970. 

Clifford  M.  Hardin. 
Secretary. 


P.l;.    Doc 


the 


70-13326;     Piled.    Oct      1. 
4:14  p.m. I 


1970; 


Forest  Service 

(Director,  division  of  lands 

Delegations  of  Authority 

liursuant  to  (a)  the  Delegation  of  Au- 
tho  ity  and  Assignment  of  Functions  by 
the  Secretary  of  Agriculture  dated  No- 
veniber  27.  1964  (29  FH.  16210),  and 
(bi 


the  Delegation  of  Authority  by  the 
Chilef.  Forest  Service,  dated  Jime  5.  1968 
(33 
ity 


F.R.  8552) ,  the  Delegation  of  Author- 
by  the  Deputy  Chief.  Forest  Service, 
datJd  July  5.    1968   (33  F.R.   10115)    to 


Director,  Division  of  Lands.  Forest 


Ser/ice,  is  hereby  amended  as  follows: 
1 ).  Approve  settlement  of  condemna- 
tioii  cases  where  amount  does  not  ex- 
ceel  $250,000. 

ll.  Approve  acquisition  of  scenic  ease- 
ments and  related  interests  in  land  and 
to  kccept  titles  thereto. 

affective  date.  This  delegation  of  au- 
thority shall  be  effective  upon  publication 
in  the  Federal  Register. 

I  tone  at  Washington.  DC,  this  23d 
day  of  September  1970. 

M.  M.  Nelson, 
Deputy  Chief,  Forest  Service. 

(P|l     Doc     70-13263:    Piled,    Oct     2.    1970. 
8:48  a.m.] 


lEPARTMENT  OF  COMMERCE 

Maritime  Administration 

•RUDENTIAL-GRACE  LINES,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Prudential - 

Lines,  Inc..  has  applied  for  per- 

for  its  vessels  in  the  following 

to  call  as  indicated  at  ports  in 

Jainaica  for  the  purpose  of  discharging 

1/or  loading  cargo  and/or  passengers: 


Or  ice 

mission 
sendees 


anl 


Agricultural  Stabilization  and 
Conservation  Service 

WHEAT 

Referendum   Period  for  1971    Crop 

The  time  for  conducting  the  market- 
ing quota  referendum  on  the  1971  crop 
of  wheat  was  extended  by  legislation 
enacted  July  23.  1970.  Public  Law  91- 
348.  to  not  later  than  October  15.  1970. 
or  30  days  after  the  adjournment  sine 


LfaisA 
Lbis 


SerylM 


Trade  route 


Direction 


A  oombtnatioo      No.  2...     ..  Southlwund  and 
_ 'nger-cargo.  nortlibound. 

A  Irelgbt No.  2 Southbound  and 

northbound. 
Ctrelght No.  4 Southbound. 


:jine  A  Combination  passenger-cargo 
ships  are  currently  permitted  to  call 
onjy  at  Kingston.  Jamaica,  southboimd, 
and  Line  C  freight  ships  are  permitted 
to'call  at  Jamaica,  northbotmd. 

,^ny  person,  firm  or  corporation  hav- 
Ini ;  any  Interest  in  such  application  and 
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desiring  a  hearing  on  issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act,  1936.  as  amended  (46  U5.C.  1175), 
should,  by  the  close  of  business  on  Octo- 
ber 13,  1970,  notify  the  Secretary,  Mari- 
time Subsidy  Board  in  writing  in  tripli- 
cate, and  file  petition  for  leave  to  in- 
tervene in  accordance  with  the  rules  of 
practice  and  procedure  (46  CFR  Part 
201). 

In  the  event  a  section  605(c)  hearing 
is  ordered  to  be  held,  the  purpose  there- 
of will  be  to  receive  evidence  relevant  to 
(1)  whether  the  application  is  one  with 
respect  to  a  vessel  to  be  operated  on  a 
service,  route,  or  line  served  by  cltizen-s 
of  the  United  States  which  would  be  in 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so.  whether  the  service  al- 
ready provided  by  vessels  of  United 
States  registry  in  such  service,  route,  or 
line  is  inadequate,  and  (2)  whether  in 
the  accomplishment  of  the  purpose  and 
policy  of  the  Act  additional  vessels  should 
be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suflQ- 
cient  interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

By  Order  of  the  Maritime  Subsidy 
Board/Maritime   Administration.    - 

Dated:  September  30.  1970. 

James  S.  Dawson,  Jr., 
Secretary. 

|P.R.    Doc.    70-13297;    Piled,    Oct.    2,    1970; 
8:49  a.m.] 


OEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

PITTSBURGH  AREA  COORDINATOR 
FOR  RENEWAL  ASSISTANCE,  PHIL- 
ADELPHIA REGIONAL  OFFICE 

Redelegation   of  Authority  With    Re- 
spect to  Rehabilitation  Loan  Program 

Section  A.  Authority  redelegated  to 
Pittsburgh  Area  Coordinator  for  Renewal 
Assistance.  The  Pittsburgh  Area  Coordi- 
nator for  Renewal  Assistance.  Philadel- 
phia Regional  Office,  is  hereby  authorized 
to  exercise  the  power  and  authority  of  the 
Secretary  of  Housing  and  Urban  Devel- 
opment to  the  extent  redelegated  to  the 
Regional  Administrator  and  to  the  Dep- 
uty Regional  Administrator  in  section  A 
of  the  redelegations  of  authority  of  the 
Assistant  Secretary  for  Renewal  and 
Housing  Management  effective  July  1. 
1966  (31  P.R.  8966-8967.  June  29,  1966>, 
as  amended,  with  respect  to  the  rehabili- 
tation loans  authorized  imder  section  312 
of  the  Housing  Act  of  1964  (42  U.S.C. 
1452b) ,  except  the  power  and  authority 
to  authorize  loans,  grants  and  advances 
and  to  amend  or  modify  the  terms 
thereof. 


(Redelegations  of  authority  by  AMlstant  Sec- 
retary for  Renewal  and  Housing  Management 
effective  July  1.  1966  (31  PJl.  8966-8967. 
June  29. 1966) ) 

This  redelegation  of  authority  is  effec- 
tive only  for  the  day  of  July  24,  1970. 

Douglas  E.  Chaitik, 
Acting  Regional  Administrator, 
Philadelphia  Regional  Office. 

IPJl.    Doc.    70-13264;    Piled.    Oct.    3.    1970; 
8:48  ajn.| 


ACTING  AREA  ADMINISTRATOR, 
COMMONWEALTH  AREA  OFFICE 
(PUERTO  RICO) 

Designation 

Jose  E.  Pebres-Silva  Is  designated  to 
serve  as  Acting  Area  Administrator, 
Commonwealth  Area  OCQce  (Puerto 
Rico),  Department  of  Housing  and  Ur- 
ban Development,  during  the  present 
vacancy  In  the  position  of  Area  Admin- 
istrator, with  all  the  powers,  functions, 
and  duties  redelegated  or  assigned  to 
that  position. 
(Secretary's  delegation  effective  May  4,  1969) 

Effective  date.  This  designation  shall 
be  effective  as  of  September  30,  1970. 

Lester  P.  Condon, 
Assistant  Secretary 
for  Administration. 

[PJl.    Doc.    70-13266;    PUed,    Oct.    2,    1970; 
8:48  a.m.l 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(COPR  70-121] 

SEABOARD  COAST  LINE  RAILROAD 
BRIDGES,  COOPER  AND  STONO 
RIVERS 

Notice  of  Public  Hearing,  of 
Proposed  Bridge  Alterations 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  on  November  10, 
1970,  regarding  the  Seaboard  Coast  Line 
Railroad  Co.  drawbridge  across  the 
Cooper  River  at  Strawberry  Landing 
near  Cordesvllle,  B.C.,  and  the  Seaboard 
Coast  Line  Co.  drawbridge  across  the 
Stono  River  (Atlantic  Intracoastal 
Waterway — Johns  Island)  near  Charles- 
ton, S.C,  by  the  authority  of  section  3  of 
the  Act  of  June  21,  1940  (Truman-Hobbs 
Act),  54  Stat.  498,  33  UJ3.C.  513;  section 
6(g)  (3),  80  Stat.  937,  49  UJS.C.  1655(g) 
(3) ;  33  Cfn  116.20  and  49  CFR  1.46 
(c)  (6) .  The  hearing  will  be  held  in  Room 
400  of  the  Federal  Building.  334  Meeting 
Street,  Charleston,  S.C,  beginning  at  10 
a.m.  on  November  10,  1970.  A  number 
of  complaints  have  been  received  aUeging 
that  these  bridges  are  obstructive.  The 
purpose  of  the  hearing  is  to  determine 
whether  alterations  are  needed  and  If 
so  what  alterations  are  needed,  having 
due  regard  for  the  necessity  of  free  and 
unobstructed  water  navigation  and  that 
of  rail  trafQc. 


NOTICES 

The  existing  bridges  at  Strawberry 
Tjtnriing  and  near  Charleston  provide 
for  horizontal  clearances  of  33  and  68 
feet  respectively,  when  measured  normal 
to  the  axis  of  the  channel. 

The  purpose  of  the  public  hearing  is 
to  obtain  information  so  the  Commander, 
Seventh  Coast  Guard  District,  may  sub- 
mit to  the  Commandant  of  the  Coast 
Guard  a  full  report  as  to  whether  these 
bridges  unreasonably  obstruct  naviga- 
tion; whether  watercraft  have  difficulty 
in  passing  the  draw  openings  or  draw- 
spans;  the  changes  necessary  to  render 
navigation  through  or  imder  the  bridges 
reasonably  free,  easy  and  imobstructed ; 
the  character  and  the  approximate 
amoimt  of  commerce  affected  by  the  ob- 
structive features  of  the  bridges;  and 
whether  the  commerce  affected  is  suffi- 
cient to  justify  changes  in  one  or  both 
bridges. 

A  chart  section  showing  the  location 
of  each  drawbridge  is  on  file  in  the  office 
of  the  Commander,  Seventh  Coast  Guard 
District,  1018  Federal  Building,  51 
Southwest  First  Avenue,  Miami,  Fla. 
33130. 

All  interested  parties  are  invited  to  be 
present  or  to  be  represented  at  the  hear- 
ing. They  will  be  given  an  opportunity 
to  express  their  views  concerning  the 
alteration  of  the  bridges  and  to  suggest 
any  changes  that  may  be  considered 
desirable. 

E^h  person  who  wishes  to  make  an 
oral  statement  should  notify  the  Com- 
mander, Seventh  Coast  Guard  District, 
1018  Federal  Building,  51  Southwest  First 
Avenue,  Miami,  Fla.  33130,  not  later  than 
November  6, 1970,  indicating  the  amount 
of  time  required  for  initial  statement. 
Depending  on  the  number  of  scheduled 
statements,  it  may  be  necessary  to  limit 
the  amount  of  time  allocated  to  each 
speaker.  Persons  requesting  time  to 
present  oral  statements  will  be  notified 
if  such  allocation  is  necessary.  Written 
statements  and  exhibits  may  be  sub- 
mitted in  place  of  or  in  addition  to  oral 
statements  and  wUl  be  made  a  part  of  the 
record  of  hearing.  Such  statements  and 
exhibits  may  be  delivered  at  the  hearing 
on  November  10,  1970,  or  mailed  prior 
to  that  date  to  the  Commander.  Seventh 
Coast  Guard  District.  1018  Federal 
Building,  51  Southwest  First  Avenue, 
Miami,  Fla.  33130. 

Dated:  S^tember  28, 1970. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

(P.R.    Doc.    70-13257;    PUed,    Oct.    2,    1970; 
8:47  ajn.] 


CIVIL  AERONAUTICS  DOARD 

(Docket  No.  20993;  Order  70-0-160J 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Terminal 
Charges 

Issued  under  delegated  authority  Sep- 
tember 29, 1970. 


15453 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  car- 
riers, foreign  sdr  carriers,  and  other  car- 
riers, embodied  in  the  resolutions  of  the 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA)  and 
Eulopted  subsequent  to  the  second  meet- 
ing of  the  Cargo  Traffic  Procedures 
Committee. 

The  agreement  amends  LATA  provi- 
sions governing  terminal  charges  which 
are  agreed  locally  and  generally  apply 
alike  within  a  coimtry.  The  amendments 
propose  a  degree  of  flexibility  in  the  de- 
termination of  terminal  charges  by  per- 
mitting different  charges  at  different  air- 
ports within  a  country.  A  new  provision 
permits  the  local  carriers,  in  the  event 
of  the  establishment  of  an  off-airport 
location,  to  define  and  agree  on  an  acea 
adjacent  to  the  airport  within  which 
airport-to-airport  rates  shall  apply.  An 
added  provision  provides  that  charges 
for  services  or  increases  in  existing 
charges  agreed  to  by  a  majority  of  car- 
riers serving  a  country  may  be  imple- 
mented pending  the  final  determination 
of  the  Assistant  Director  General — 
Traffic. 

Pursuant  to  authority  July  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  foimd,  on  a  tenta- 
tive basis,  that  the  following  resolutions, 
incorporated  in  Agreement  CAB  21807, 
R-2,  are  adverse  to  the  public  interest 
or  in  violation  of  the  Act: 

I  AT  A  Resolutions 


JT23(2/CrrPC)512b. 
JT31(2/CTPC)512b. 
JT123  (2/CTPC)  8 12b. 


102(CTPC)612b. 
202  (CTPC)  512b. 
302  (CrrPC)  612b. 
JT12  (2/CTPC)  612b. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  21807,  R-2, 
be  and  hereby  is  deferred  with  a  view 
toward  eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


[SEAL] 


Harry  J.  Znnc, 
Secretary. 


[P.R.    Boc.    70-13268;    PUed,    Oct.    2,    1970; 
8:48  a.m.] 


(Docket  No.  20093;  Oder  70-9-151] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION       • 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
September  29, 1970. 

By  Order  70-&-76.  dated  September  15, 
1970,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment ador>ted  by  the  International  Air 
Transport  Association  (LATA),  relating 
to  specific  commodity  rates.  In  deferring 
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action  on  the  agreement  10  day*  were 
granted  in  which  interested  persona 
might  file  petitions  in  support  erf  or  in 
opposition  to  the  proposed  action. 

No  petitions  have  been  recelred  withta 
the  flhng  period,  and  the  tentative  con- 
clusions in  Order  70-^76  wm  herein  be 
made  final. 

Accordingly,  it  U  ordered.  That: 

Agreement  CAB  21753,  R^25  through 
R^27,  be  and  It  hereby  is  approved,  pro- 
vided that  approval  shall  not  constitute 
approval  of  the  spedflc  commodity  de- 
scriptions contained  thereto  for  pur- 
poses of  tariff  publication. 

This  order  will  be  published  in   the 

FDOtAL  RZGISTKH. 


[SXAL] 


HaKKT  J.  ZiNK. 

Secretary. 


irJSL.   Doe.    70-13a«B:    PUed.   Oct.   2.    1B70; 
8:4aa.m.l 


[Docket  No.  18W3.  etc.;  Ortw  TO-»-lW] 

FURS  AND  FUR  PRODUCTS 

Order  Expanding  Issues  Order 
Dismissing  Complaints 

Adapted  by  the  ClvU  Aeronautics 
Board  at  its  ofBce  in  Washington.  D.C., 
on  the  30th  day  of  September  1970. 

By  tariff  filed  September  1,  1970,  and 
marked  for  effectiveness  October  1,  1970, 
the  air  earners  serving  New  York  City 
propose  to  set  aside  the  normal  general 
commodity  cartage  rates  now  applicable 
to  furs  ^ru^  raw,  semifinished,  dressed  or 
dyed  skhu,  fur  garments,  and  fur- 
trimmed  garments  (furs,  etc.)'  and  to 
establish  new  rates,  namely,  $17.50  per 
100  pounds  (cwt.) ,  subject  to  a  mininmm 
charge  of  $35  per  shipment.  In  addition 
(with  one  carrier  exception) .  when  such 
shipments  are  declared  by  the  shipper  in 
excess  of  $0.50  per  pound,  or  $50,  which- 
ever is  greater,'  a  second  valuation 
charge  in  such  cartage  service  will  be 
assessed,  in  addition  to  the  "line- haul" 
valuation  charge  now  assessed  imder  ex- 
isting tariffs.'  The  proposed  additional 


I  Only  Air  Canada.  AlrUft,  Mobawk.  N«th- 
eact.  New  York  Airway*.  Pan  American. 
Southern,  and  United  now  offer  sucb  »er»loe. 

•The  filing  did  not  clearly  indicate  that 
such  addlUonal  plcktrp  and  delivery  valua- 
tion charge  would  be  applicable  to  only  that 
amount  in  ezceaa  of  the  nonnal  60  cents/tSO 
liability  limits.  A  special  tariff  permlaslon 
application  by  the  carriers'  tariff  agent  is  now 
pending  wherein  this  application  wlU  be 
corrected  and  clarified. 

•  The  existing  liability  limit*  and  exoees 
Taluatlon  rates  (system  application)  of  the 
carriers  are  as  follows : 


Carrte 

AjRuned  UabOtty 

limits 

Per           Per 
pound    ibipment 

Ticesa 

valuii- 

tinii 

rate 

Air  W«8t 

.    KLSO      tsaoo 

.80           SO. » 

7.82 

.8)           «L0O 

'»!.(» 

AUefbeny,  North 
Central,  Onrk, 
Piedmont,  Revr*. 
Southern,  and 
Wlen                

■2.00 

PMAmrieaa- 

Allothen 

>.40 
■.10 

NOTICES 

valoatlon  charge  for  cartage  service  on 
fujs,  etc.,  at  New  York  City  Is  $0.50  per 
$1,000,  or  fraction  thereof.  To  obviate  the 
fofee^xig  doable  valuation  charge,  to 
which  United  Air  Lines,  Inc.  (United) 
is  not  a  party.  United  has  filed,  also  for 
effectiveness  October  1,  1970.  an  increase 
In  its  existing  system  excess  valuation 
charge  on  general  commodities  from  10 
ce»ts  to  20  cents,  applicable  only  to  furs, 
etc.,  and  only  when  also  receiving  cart- 
age service  at  New  York  or  Newaft . 

Except  for  United,  the  foregoing  con- 
cetns  only  Terminal  Area  A  of  New  York 
City.  I.e..  generally  Manhattan  and  the 
otfcr  Boroughs.  For  outlying  Terminal 
Aitas  B,  C.  D,  E,  and  F,  as  well  as  all 
teftninal  area  points  at  Newark,  N.J., 
the  carriers  further  propose  to  provide 
cartage  service  on  furs,  etc.,  only  when 
sueh  shipments  do  not  have  a  declared 
value  in  excess  of  $5,000.  Normal  general 
commodity  cartage  rates  would  apply, 
ranging  from  $0.75  to  $2.20  per  cwt., 
subject  to  minimum  charges  ranging 
fr^m  $2.85  to  $4.95,  and  with  no  addi- 
ti<}nal  valuation  charge. 

iTie  Associated  Fur  Manufacturers. 
Int.,  Newark.  N.J.,  protests  the  foregoing 
filings  and  requests  suspension  and  In- 
veetigation  thereof  on  the  groimds  that 
thr  tariff  discriminates  against  furs,  etc. 
and  shippers  thereof  in  the  New  York 
arjea,  that  such  products  are  not  among 
thfe  commodities  incurring  the  highest 
lois  ratios,  that  the  proposed  rates  are 
excessive  and  exorbitant  and  that  no 
economic  data  has  been  submitted  In 
Justification  of  the  proposed  tariff. 

In  answer  to  the  complaints,  the  air- 
Hies  state  that  every  effort  has  been 
^ide  to  secure  cartage  service  at  New 
Yprk  and  Newark  on  fur  traffic,  that 
oi>ly  Brinks.  Inc.,  is  willing  to  imdertake 
the  New  York  Area  A  service  at  the  pro- 
posed rates,  that  the  Insurance  luider- 
wtlter  on  the  remaining  cartage  service 
at  New  York  and  Newark  will  continue 
to  Insure  the  cartage  operators  only  If  a 
iqaximum  limitation  of  $5,000  declared 
valuation  per  shipment  is  Imposed,  and 
tl^at  the  tariff  proposal  In  (juestion  Is 
nt)t  unjustly  discriminatory  for  the  rea- 
s^  that  the  air  carriers  are  not  obligated 
ufider  their  operating  certificates  issued 
by  the  Board  to  provide  cartage  service. 
Vhe  carriers  also  note  that  no  person  has 
protested  the  cited  $5,000  limitation. 
With  respect  to  the  $17.50  cwt.  rate 
d  the  $35  mininuim  charge,  for  cartage 
service  at  New  York  City,  the  Board  finds 
that  the  complaint  does  not  state  facts 
sqfBcient  to  warrant  investigation,  and 
e  request  therefore,  as  well  as  the 
luest  for  suspension,  will  be  denied. 
in  the  basis  of  the  facts  before  us,  the 
lard  caimot  conclude  that  a  substan- 
l1  question  is  presented  as  to  their 
io£iableness  in  their  relationship  to 
le  cost  of  providing  the  service.*  There 


Is  little  doubt  ttiat  serious  losses  are 
occurring  in  air  transportation  and  that 
normal  truckers  will  not  handle  valuable 
goods.  A  superior  security- tyi*  service 
therefore  appears  to  be  warranted,  and 
at  above-normal  cartage  rates.*  The 
Board  further  finds  that  the  proposed 
additional  pickup  and  dehvery  valuation 
charge  at  New  York  City,  and  the  pro- 
posed $5,000  maximum  declared  valua- 
tion at  other  New  York  points  and 
Newark  may  be  unjust,  unreasonable, 
imjustly  discriminatory,  imduly  prefer- 
ential, tmduly  prejudicial,  or  otherwise 
unlawful,  and  should  be  investigated. 

With  respect  to  the  double  valuation 
charge  for  cartage  service,  we  would  per- 
mit these  provisions  to  become  effective 
on  the  consideration  that  $0.50  per  $1,000 
Is  equivalent  to  5  cents  per  $100  as  com- 
pared to  current  valuation  rates  of  10 
cents,  40  coits,  $1  and  $2  (footnote  S, 
supra) .  and  may  or  may  not  be  excessive 
depending  upon  both  the  weight  of  the 
shipment  and  the  declared  value.*  We  do 
not  consider  the  resulting  charges  suffi- 
ciently excessive  to  warrant  suspension. 

Notwithstanding  the  foregoing,  the 
principle  of  a  double  valuation  charge, 
one  In  line-haul  and  one  In  cartage  serv- 
ice, presents  a  significant  issue.  For  this 
reason,  as  well  as  the  level  of  the  cartage 
valuation  rate,  per  se,  we  will  order  an 


■  Per  tun.  or  traction  thereor,  on  the  amoont  In 
azeeaa  of  aauied  HabOtty  Hmlts. 

>  Per  UOO.  or  fraction  thereof,  on  the  total 
dedarad  vmlu*  mhaa  In  euess  of  UabUity  limit. 


♦  The  cartage  service  was  negotiated  on 
lebaJi  of  the  airlines  by  Air  Cargo.  Inc..  an 
Brline  subsidiary  corporation,  and  Is  being 
■formed  by  Brinks.  Inc.  No  other  surface 
_Tler  appears  willing  and  aUe  to  perform 
tie  service  at  or  below  the  profwecd  rates. 


•At  the  time  of  the  earlier  suspension  of 
the  cancellation  of  cartage  service  on  furs 
(Order  70-3-160)  the  Board  stated: 

"We  recognize  the  security  problems  as- 
sociated with  the  handling  of  fors  but  we 
see  no  valid  reason  why  the  airlines  should 
not  provide  q;>ecial  servloe  for  those  articles 
involving  whatever  security  precautions  may 
be  necessary  at  charges  covering  the  cost  of 
such  service.  In  fact,  the  airlines  state  that. 
If  they  are  successful  In  obtaining  the  neces- 
sary Insurance  coverage,  pickup  and  delivery 
of  furs  win  require  special  service,  similar 
to  the  armored  car  service  for  highly  valuable 
commodities." 

•  E.g.. 

Ship-  Lbtfr^aol  valoatlon  ttmrg*  (at  IM  per 

ment  $100)  on  declared  valuation  of— 

weicht 

(Founds)  SlOO       taOO      $1,000    $5,000    $10,000 

10       —  $aio    10.50    $1.00    $8.00  $iaoo 

50  .10  .50  .1.00  S.  00  10.00 

100  .U>  .GO  1.00  &.00  10.00 

SOO""....  None  .30  .80  4.80  9.»0 

1,000 None  None  .50  4.50  9.50 

Notb:  Carriers  charging  value  rates  of  $1 
and  S3  (footnote  3)  would  resvUt  In  multiples 
of  10  and  20  times  eaoh  of  the  above;  United, 
at  lu  propoaed  Mt  rate,  would  be  double 
each  of  the  above. 

Using  the  same  matrix  as  above,  the  pro- 
posed additional  cartage  valuation  charge  of 
•0.50  per  $1,000  or  fraction  thereof  would 
result  In  the  foUowing  additional  charges 
(except  for  United) : 

Ship-  Declared  valuation 

ment     — ^-^— ^— ^^"^"^"^^^"^^^~~^^^^^~^^~^ 
«al(ht        (MO       tUO      <I,MS     $6,000    $10,000 
(poands) 

w $0.50    laso    iB.m    tiso      $8.00 

m       80  .§0  .80  110  6.00 

100                      .50  .80  .80  180  8.00 

500 None  .50  .80  150  8.00 

Ijm NCM  N«n«  .60  ISO  6.00 
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investigation  thereof,  and  that  such  In- 
vestigation be  consolidated  with  that 
pending  in  Docket  19923.' 

Finally,  we  ti^Ti  to  the  proposed  re- 
striction of  cartage  service  at  all  New 
York  City  points  other  than  Area  A,  and 
all  Newark  points  for  shipments  declared 
in  excess  of  $5,000,  which  we  will  also 
permit  to  become  effective.  This  restric- 
tion will  not  exclude  fur  traffic  at  nonnal 
cartage  rates  when  declared  at  less  than 
$5,000.  This  service,  new  for  most  major 
carriers  serving  New  York  and  Newark, 
is  a  distinct  relaxation  of  and  a  gain  over 
their  existing  total  cartage  service  pro- 
hibition, and  would  be  lost  should  sus- 
pension be  Invoked.  Concurrently,  the 
over-$5,000  limitation  on  service  is  but  a 
continuation  of  the  status  quo  for  such 
carriers  on  such  traffic.  Only  a  minority 
of  the  New  York  carriers  (footnote  1)  are 
therefore  limiting  their  existing  tariff, 
and  it  would  not  be  practicable  to  sus- 
pend only  this  portion  of  the  filing.  We 
will,  however,  order  an  investigation  of 
this  matter  and  will  Include  it  In  the 
expansion  of  Docket  19923  previously 
cited.' 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof, 

It  is  ordered.  That: 

1.  An  investigation  Is  instituted  to  de- 
termine whether  the  rates,  charges  and 
provisions  described  in  Appendix  A 
hereto,*  including  subsequent  revisions  or 
reissues  thereof,  are,  or  will, be,  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  prejudicial,  or  otherwise  unlaw- 
ful, and  if  found  to  be  unlawful,  to  deter- 
mine and  prescribe  the  lawful  rates, 
charges  and  provisions; 

2.  The  foregoing  investigation  be  con- 
solidated into  the  investigation  instituted 
In  Docket  19923: 

3.  Except  to  the  extent  granted  herein, 
the  complaints  by  Associated  Fur  Manu- 
facturers, Inc.,  in  Dockets  22558  and 
22559  are  dismissed; 

4.  The  petitions  for  leave  to  intervene 
in  Docket  19923  filed  by  the  Department 
of  Defense,  The  National  Industrisd  Traf- 
fic League,  Emery  Air  Freight  Corp.,  and 
Aquarium  Supply  Co.  are  hereby  granted, 
and  a  copy  of  this  order  shall  be  served 
upon  such  interveners  and  upon  all  other 
parties  of  record  in  Docket  19923. 

This  order  will  be  published  in  the 
Federal  Register. 


»  Air  carrier  agreements  on  air  freight  tariff 
liability  and  claim  rules  and  practices.  Order 
7(V-7-131  dated  July  34,  1970.  This  proceed- 
ing now  Includes  the  50*/$5Q/l(H  valuation 
rule  of  the  carriers,  and  would  now  be  ex- 
panded to  Include  the  pickup  and  delivery 
tariff  rules.  Unlted's  new  SCX  rule  Is  auto- 
matically embraced  In  pending  Docket  19923 
and  we  wUl  therefore  permit  It  to  also  be- 
come effective. 

•  Pursuant  to  footnote  18  of  Order  70-7-131, 
supra,  petitions  for  leave  to  intervene  In 
Docket  19933  have  been  filed  by  the  Depart- 
ment of  Defense,  The  National  Industrial 
Traffic  League,  the  Aquarium  Supply  Co..  and 
Emery  Air  Freight  Ck)rp.  The  Board  will  grant 
the  petitions. 

*  Piled  as  part  of  the  original  document. 


NOTICES 

By  the  Civil  Aeronautics  Board. 

[SEAL}  HAERY  J.  ZiNK, 

Secretary. 

ITJL    Doc    70-13370;    PUed,    Oct.    3,    1970; 
8:49  ajn.j 

FEDERAL  POWER  COMMISSION 

[Docket  No.  E-76491 

ORANGE  AND  ROCKLAND  UTILITIES, 

INC. 

Notice  of  Application;  Correction 

September  28.  1970. 
In  the  first  paragraph  of  the  notice  of 
application  published  in  the  Federai 
Register  on  August  18,  1970  (35  FJl. 
13230) .  change  the  date  July  31,  1970  to 
August  3, 1970. 

Gordon  M.  Grant, 
Secretary. 

1P.R.    Doc.    70-13340;    Filed,    Oct.    3,    1970; 
8:46  ajn.] 


[Docket  No.  CP71-64] 

CITIES  SERVICE  GAS  CO. 
Notice  of  Application 

September  28,  1970. 

Take  notice  that  on  September  18, 
1970,  Cities  Service  Gas  Co.  (Applicant) , 
Post  Office  Box  25128,  Oklahoma  City. 
Okla.  73125,  filed  in  Docket  No.  CP71-64 
an  application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  and 
!§  157.7(c)  and  157.7(e)  of  the  regula- 
tions thereunder  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  during  the 
calendar  year  1971  and  operation  of  gas 
sales  and  transportation  faciUties  and 
the  cessation  of  service  and  removal  of 
direct  sales  measuring,  regulating,  and 
related  minor  facilities  no  longer  re- 
quired for  deUveries  to  Applicant's  cus- 
tomers, all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  enable 
Applicant  to  act  with  reasonable  dis- 
patch during  the  calendar  year  1971  in 
establishing  new  delivery  points  for 
direct  sales  of  natursJ  gas,  to  make 
miscellaneous  rearrangements  on  Its 
system,  and  to  cease  service  and  remove 
direct  sales  measuring,  regulating  and 
related  minor  faciUties  no  longer  re- 
quired for  deUveries  to  AppUcant's  cus- 
tomers, without  the  delay  incident  to  the 
fiUng  and  processing  of  numerous  indi- 
vidual certificates  appUcations. 

AppUcant  states  that  deliveries  to  any 
one  cust(Hner  through  faculties  proposed 
in  this  application  wlU  not  exceed  100,000 
Mcf  annually  and  that  the  gas  so 
deUvered  wiU  not  be  used  by  these  cus- 
tomers for  boUer  fuel  purposes.  AppU- 
cant states  that  the  total  estimated  cost 
of  the  proposed  gas  sales  and  transporta- 
tion faciUties  does  not  exceed  $300,000. 
Applicant  further  states  that  under  this 
stppUcation  it  will  not  abandon  any 
direct  sale  service  unless  it  has  received 
a  written  request,  or  written  permission, 
from  the  customer  to  terminate  service, 
and  that  deliveries  to  any  one  direct  sales 
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customer  through  sales  measuring  facu- 
lties to  be  abandoned  wiU  not  have 
exceeded  100,000  Mcf  annuaUy  during  the 
last  year  of  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Octo- 
ber 19,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  wiU  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wlU  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
is  required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene Is  timely  filed,  or  if  the  Commis- 
sion on  Its  own  motion  beUeves  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  wUl  be  diUy  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 

Secretary. 
[F.R.    Doc.    70-13241;    Piled,    Oct.    2,    1970; 
8:46  a.m.] 


[Docket  No.  CP71-63] 

NORTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

September  28,  1970. 

Take  notice  that  on  September  18, 
1970,  Northern  Natural  Gas  Co.  (Appli- 
cant), 2223  Dodge  Street,  Omaha,  Nebr. 
68102,  fUed  in  Docket  No.  CP71-63  an 
appUcation  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  and  remove  cer- 
tain faciUties  previously  used  to  effectu- 
ate redeUvery  of  exchange  volumes  of 
natural  gas  to  Transwestem  Pipeline  Co. 
(Transwestem) ,  aU  as  more  fuUy  set 
forth  in  the  appUcation  which  Is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

SpecificaUy,  AppUcant  proposes  to 
abandon  and  remove  for  salvage  6.4 
mUes  of  10-inch  pipeline  extending  from 
AppUcant's  Hobbs,  N.  Mex.,  Compressor 
Station  to  a  point  on  Transwestem's  10- 
inch  Monument  Lateral  and  a  10-lnch 
orifice  meEisurlng  station,  which  faciU- 
ties were  used  to  redeUver  natural  gas  to 
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Transwestem  under  an  exchange  agree- 
ment previously  authorized  by  the  Com- 
mission in  Docket  No.  CP63-219. 

Applicant  states  that  in  accordance 
with  the  above-mentioned  Gas  Exchange 
Agreement,  Applicant  redelivered  natural 
gas  to  Transwestem  until  June  30,  1970. 
The  exchange  between  Applicamt  and 
Transwestem  has  been  completed,  and 
the  subject  facilities  are  no  longer  needed 
for  Applicant's  operations. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said    application    should    on    or    before 
October  19,  1970,  file  with  the  Federal 
Power    Commission,    Washington,    D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of   the  Commission's   rules   of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act   118  CFR  157.10).  All  protests  filed 
with  the  Commission  wlU  be  considered 
by   it   in   determining   the   appropriate 
action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  anr  hearing  there- 
in must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's  rules. 
Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
uew  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by   the  pubUc  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  awlvised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the   hearing. 

Gordon  M.  Grant. 
Secretary. 

(PR.    Doc.    70-13242;    Filed.    Oct.    2.    1970: 
8:46  bjh.) 
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NOTICES 

The  new  rate  schedule  supplement 
contains  certain  language  changes  and 
increases  in  capacity  equalization 
charges  as  a  result  of  a  proposed  increase 
in  the  rate  of  return  component.  The 
companies  cite  as  justification  that  the 
new  fij  ing  will  result  in  clarification  and 
simpli|cation  and  takes  into  considera- 
increases  in  the  cost  of  money, 
person  desiring  to  be  heard  or  to 
urotest  with  reference  to  said  ap- 
should  on  or  before  October  19, 
with  the  Federal  Power  Com- 
Washington,  D.C.  20426  peti- 
intervene  or  protests  in  accord- 
...  the  requirements  of  the  Com- 
s  rules  of  practice  and  proce- 
CFR  1.8  or  1.10).  All  protests 
. the  Commission  will  be  con- 
by  it  in  determining  the  appropri- 
ion  to  be  taken  but  will  not  serve 
the  protestants  parties  to  a 
_.„.  Persons  wishing  to  become 
to°a  proceeding  or  to  participate 
I^ty  in  any  hearing  therein  must 

to  intervene  in  accordance 

he  Commission's  rules.  The  ap- 
plication is  on  file  with  the  Commi^ion 
available  for  public  inspection. 
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Gordon  M.  Grant, 

Secretary. 

70-13243:    Piled.    Oct.    2,    1970: 
8:47  a.m.] 


(Project  No.  26861 

poWer  authority  of  the  state 

OF  new  YORK 


(Docket  No    EJ-75631 

monongahela  power  CO.  et  al. 

Proposed  Rate  Schedule  Changes 

September  29,  1970. 
Take  notice  that  on  June  29.  1970, 
Monongahela  Power  Co.  (Mononga- 
hela i,  Potomac  Edison  Co.  (Potomac), 
and  West  Penn  Power  Co.  (West  Perm), 
filed  a  supplemental  rate  schedule  to 
change  certain  provisions  of  Mononga- 
helas  Rate  Schedule  FPC  No.  27  and 
Supplement  No.  1  thereto,  Potomac 
Edison's  Rate  Schedule  FPC  No.  29  and 
Supplement  No.  1  thereto,  and  West 
Perm's  Rate  Schedule  FPC  No.  25  and 
Supplement  No.  1  thereto. 


Noticis  of  Application  for  Approval  of 
Re  rised  Exhibit  R  for  Unconstructed 

Pr<  ject 

September  28, 1970. 

Put  lie  notice  is  hereby  given  that  ap- 
plication  for  approval  of  a  Revised  Ex- 
hibit R  has  been  filed  under  the 
reguli  itions  under  the  Federal  Power  Act 
( 16  use.  791a-825r)  by  Power  Author- 
ity o1  the  state  of  New  York  (corre- 
spondence to:  W.  8.  Chapin,  General 
Manager,  Power  Authority  of  the  State 
of  New  York,  10  Columbus  Circle,  New 
York,  N.Y.  10019 »  for  unconstructed 
Proje  :t  No.  2685.  known  as  the  Blenheim- 
Gilboi  Pumped  Storage  Project,  to  be 
locaU  d  on  Schoharie  Creek,  tributary  of 
the  Mohawk  River,  in  the  towns  of  Blen- 
heim: and  Gilboa.  in  Schoharie  County, 
NY. .land  in  the  vicinity  of  Middleburg 
and  Schoharie. 

Revised  Exhibit  R,  consisting, 
amoitg  other  things,  of  a  revised  written 
description  of  the  recreational  plans  for 
the  project  and  a  revised  Map.  is  filed  to 
supe^ede  the  original  Exhibit  R  ap- 
proved as  part  of  the  license  for  the 
project  issued  by  the  Commission  on 
Junefe,  1969. 

Under  the  revised  plan,  d)  the  State 
Parlq  facilities  originally  proposed  would 
be  rrtocated  and  the  State  Park  enlarged. 
( 2 )  tiie  Visitor  Information  Center  would 
be  relocated  and  incorporated  into  the 
Par^  (3)  the  project  area  would  be  ex- 
tended farther  downstream  from  the 
proj^t  spillway  to  provide  additional 
flsWug  opportunities,  and  (4)  the  project 
area  between  upper  and  lower  reservoirs 


would  be  enlarged  to  include  more  of 
the  precipitous  area  on  the  side  of  Brown 
Mountain  to  protect  natural  environ- 
ment and  scenic  values  which  result  from 
the  fact  that  the  mountainside  area  will 
be  in  close  view  of  the  members  of  the 
public  using  the  recreational  areas  in  the 
State  Park  and  traveling  along  State 
Highway  30.  and  to  assure  continued  use 
of  the  area  for  wildlife  habitat.  Under 
the  revised  plans  additional  lands  are 
included  in  the  project  area  (1)  between 
the  two  reservoirs,  (2)  in  the  area  west 
of  the  lower  reservoir,  (3)  on  both  sides 
of  State  Highway  30,  and  (4)  along 
Schoharie  Creek  below  the  spillway. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  De- 
cember 3.  1970,  file  with  the  Federal 
Power  Commission.  Washington,  DC. 
20426.  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 

Secretary. 

(PJl.    Doc     70-13244:    Piled,    Oct,    2,    1970: 
8:47  a.m.) 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED 
IN  ROMANIA 

Entry  or  Withdrawal   From 
Warehouse  for  Consumption 

September  30,  1970. 
On  July  31,  1970.  the  U.S.  Govemment 
requested  the  Govemment  of  the  So- 
cialist Republic  of  Romania  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  cotton  textile  products 
in  Categories  19  and  47  produced  or 
manufactured  in  the  Socialist  Republic 
of  Romania.  In  that  request  the  U.S. 
Government  indicated  the  specific  levels 
at  which  it  considered  that  exjxjrts  in 
these  categories  from  the  Socialist  Re- 
public of  Romania  should  be  restrained 
for  this  12-month  period  begiiming 
July  31.  1970  and  extending  through 
July  30.  1971.  Since  no  solution  has  been 
mutually  agreed  upon  the  U£.  Govern- 
ment in  furtherance  of  the  objectives  of. 
and  under  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  Febrtiary  9,  1962,  including  Article  3, 
paragraph  3  and  Article  6(c)  which  re- 
lates to  nonpartlcipants.  Is  establishing 
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restraints  at  the  levels  Indicated  In  that 
request  for  the  12-month  period  begin- 
ning July  31, 1970  and  extending  through 
July  30,  1971.  These  restraints  do  not 
apply  to  cotton  textile  products  in  Cate- 
gories 19  and  47  produced  or  manufac- 
tured in  the  Socialist  RepubUc  of 
Romania  and  exported  to  the  United 
States  prior  to  the  beginning  of  the 
designated  12 -month  period. 

There  is  published  below  a  letter  of 
September  25.  1970,  from  the  Chairman 
of  the  President's  Cabinet  Textile  Ad- 
visory Committee  to  the  Commissioner 
of  Customs,  directing  that  the  amount  of 
cotton  textile  products  in  Categories  19 
and  47  produced  or  manufactured  in  the 
Socialist  Republic  of  Romania,  which 
may  be  entered  or  withdrawn  from 
warehouse  for  consumption  in  the 
United  States  for  the  12-month  period 
beglrming  July  31.  1970.  be  limited  to 
the  designated  levels. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

Sbcretart  ok  Commibc* 
prkstdent's  cabinet  tkxtils 

AOVISOBY  COMMITTEX 

Commissions  or  Customs, 
Department  of  the  Treasury, 
Washington,  DC.  20226. 

Septtmbtr  25, 1970. 
Dear  Mb.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  TextUes  done 
at  Geneva  on  February  9.  1962,  Including  Ar- 
ticle 6(c)  thereof  relating  to  nonpartlcipants, 
and  In  accordance  with  the  procedures  out- 
lined In  Executive  Order  11062  of  Septem- 
ber 28,  1962,  as  amended  by  Executive  Order 
11214  of  AprU  7,  1966,  you  are  directed  to 
prohibit,  effective  as  soon  as  possible,  and  for 
the  12-month  period  beginning  July  31,  1970. 
and  extending  through  JvUy  30,  1971,  entry 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption, 
of  cotton  textile  products  In  (Categories  19 
and  47,  produced  or  manufactured  In  the 
Socialist  Republic  of  Romania.  In  excess  of 
the  following  levels  of  restraint: 

12-month 
level  of 
Category  restraint ' 

19 square   yards..  600,000 

47 dozen  ..       9,675 

•These  leveU  have  not  been  adjusted  to 
reflect  any  entries  made  on  or  after  July  31, 
1970. 

In  carrying  out  this  directive,  entries  of  cot- 
ton textUe  products  In  Categories  19  and  47, 
produced  or  manufactured  In  the  Socialist 
Republic  of  Romania  and  which  have  been 
exported  to  the  United  States  from  the 
Socialist  Republic  of  Romania  prior  to 
July  31,  1970,  sbaU  not  be  subject  to  this 
directive. 

Cotton  textile  products  which  have  been 
released  from  the  custody  of  the  Bureau  of 
Customs  under  the  provisions  of  19  U.S.C. 
1448(b)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  det«lled  description  of  (Categories  19  and 
47.  In  terms  of  T.8.U.S.A.  numbers,  was  pub- 
lished In  the  Fsdxrai.  Rxouter  on  January  17, 
1968  (33  P.R.  682),  and  amendments  thereto 
on  March  16,  1968  (33  PJl.  4600). 


NOTICES 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the  Oov- 
ernment  of  the  Socialist  RepubUc  of  Ro- 
mania and  with  respect  to  Imports  of  cotton 
textUe  products  from  the  Socialist  Republic 
of  Romania  have  been  determined  by  the 
President's  Cabinet  Textile  Advisory  Com- 
mittee to  Involve  foreign  affairs  functions  of 
the  United  States.  Therefore,  the  directions 
to  the  (Commissioner  of  Customs,  being 
necessary  to  the  implementation  of  such 
actions.  faU  within  the  foreign  affairs  excep- 
tion to  the  notice  provisions  of  6  UJB.O.  653 
(Supp.  V.  1966-69).  This  letter  wlU  be  pub- 
lished In  the  Federal  Register. 
Sincerely, 

Mattricc  H.  Stans, 
Secretary  of  Commerce,  Chairman, 
President's    Cabinet    Textile    Ad- 
visory Committee. 

(P.R.    Doc.    70-13266:    FUed,    Oct.    2,    1970; 
8:48  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1083] 

A.N.C.  CORP. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  investment  Com- 


pany 


September  28, 1970. 


Notice  is  hereby  given  that  AJJ.C. 
Corp.,  420  Lexington  Avenue,  New  York, 
N.Y.  10017  (Applicant),  a  Massachu- 
setts corporation  registered  as  a  closed- 
end  nondlversifled  management  invest- 
ment company  under  the  Investment 
Company  Act  of  1940  (Act) ,  has  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations therein,  which  are  summa- 
rized below. 

Applicant  was  organized  in  1961  as  a 
small  business  investment  company 
licensed  under  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended,  and  regis- 
tered as  an  investment  company  under 
the  Investment  Company  Act  of  1940  on 
July  27,  1961. 

At  the  annual  meeting  held  on  May  17, 
1968  the  stockholders  of  Applicant  ap- 
proved a  plan  to  (a)  surrender  Appli- 
cant's license  as  a  small  business  invest- 
ment company;  (b)  restate  Applicant's 
fundamental  policies  under  the  Act  to 
authorize  investments  other  than  those 
permissible  for  small  business  invest- 
ment companies;  (c)  amend  Appli- 
cant's Articles  of  Organization  and  By- 
laws to  delete  all  references  to  the  Small 
Business  Investment  Act  of  1958  and  the 
Smtdl  Business  Administration,  grant  the 
directors  authority  to  amend  the  bylaws, 
and  permit  Applicant  to  change  its  busi- 
ness from  that  of  an  investment  com- 
pany to  that  of  an  operating  or  holding 
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company;  (d)  authorize  the  directors  to 
seek  deregistratlon  under  the  Act  after 
procedures  had  been  taken  to  change  the 
nature  of  Applicant  so  that  it  was  no 
longer  an  investment  company  as  de- 
fined in  the  Act. 

On  July  11,  1968  the  Small  Business 
Administration  approved  the  surrender 
of  Applicant's  license  as  a  small  business 
investment  company  and  permitted  it  to 
withdraw  in  good  standing  from  the 
small  business  investment  company 
program. 

Applicant  later  entered  into  an  agree- 
ment, dated  March  27,  1969,  with  Mahon 
Technology  Group,  Inc.  (Technology), 
RCM  Corp.  (RCM)  and  the  R.  C.  Mahon 
Co.  (Mahon)  wherein,  subject  to  ap- 
proval of  Applicant's  stockholders,  the 
parties  agreed  that: 

(1)  Applicant  would  transfer  sub- 
stantially all  its  assets  and  liabilities  to 
Technology  in  exchange  for  198.450 
shares  of  Technology  common  stock'.  Ap- 
plicant would  then  distribute  the  Tech- 
nology stock  to  its  stockholders  in 
exchange  for  their  shares  of  Ap- 
plicant's stock  on  a  share-for-share 
basis,  and  dissolve  after  completion  of 
the  distribution; 

(2)  RCM.  would  transfer  all  of  the  is- 
sued and  outstanding  stock  of  two  of  its 
wholly  owned  subsidiaries  to  Technology 
in  exchange  for  600.000  shares  of  Tech- 
nology common  stock; 

(3)  Mahon  would  transfer  all  of  the 
assets  and  liabilities  of  an  unincorpo- 
rated division  to  Technology  in  exchange 
for  50,000  shares  of  Technology  com- 
mon stock. 

At  a  special  meeting  of  stockholders 
held  on  June  3,  1969,  the  foregoing 
agreement  was  approved  by  the  affirm- 
ative vote  of  two-thirds  of  the  outstand- 
ing voting  shares  of  AppUcant.  The 
transaction  was  consummated  on  June 
10,  1969. 

Applicant  and  Technology  appointed 
New  England  Merchants  National  Bank 
of  Boston,  Boston,  Mass.,  to  act  as  Ex- 
change Agent  for  the  purpose  of  carrying 
out  the  exchange  of  Technology  stock 
for  Applicant's  stock  held  by  Applicant's 
stockholders.  As  of  June  30,  1970,  91 
stockholders  had  not  yet  exchanged  the 
5,536  shares  of  Applicant's  stock  held  by 
them  for  Technology  stock.  The  Ex- 
change Agent  has  advised  Applicant  that, 
apart  from  the  laws  of  escheatment 
applicable  to  disposition  of  imclaimed 
property  in  the  hands  of  banks,  there 
Is  no  deadline  by  which  the  shares  must 
be  exchanged,  and  New  England  Mer- 
chants National  Bank  of  Boston  will  con- 
tinue to  act  as  Exchange  Agent  so  that 
those  persons  still  retaining  Applicant's 
stock  will  be  able  to  effectuate  an  ex- 
change. Two  written  communications 
have  been  made  to  all  the  exchanging 
stockholders  of  Applicant,  and  phone 
calls  have  been  made  to  several  of  them, 
urging  prompt  exchange  of  their  secu- 
rities. An  annual  report  for  Applicant's 
fiscal  year  ended  March  31,  1970,  has 
been  sent  to  Applicant's  rwnaining  stock- 
holders which  again  has  urged  tjiem  to 
exchange  their  shares.  In  addition.  Ap- 
plicant represents  that  Technology  will 
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circxilarlze  the  remaining  persons  retain- 
ing Applicant's  shares  at  not  more  than 
annual  intervals,  if  necessary,  to  urge 
the  exchange  of  their  shares. 

Applicant's  only  asset  as  of  July  17, 
1970  (other  than  Technology  shares  held 
by  the  Exchange  Agent  for  distribution 
to  AppUcanfs  stockholders  on  exchange) 
is  approximately  $15,000  cash  retained 
for  the  purpose  of  paying  debts,  expenses 
of  sale,  taxes,  and  expenses  of  winding 
up,  pursuant  to  the  aforementioned 
agreement  dated  March  27.  1969  with 
Technology. 

When  all  of  Applicant's  final  taxes 
and  other  obUgations  have  been  paid, 
any  unexpended  portion  of  the  sum  will 
be  turned  over  to  Technology  pursuant 
to  that  Agreement.  When  the  winding  up 
process  has  been  completed.  Applicant 
will  institute  formal  dissolution  proceed- 
ings in  the  State  of  Massachusetts. 

Applicant  contends  it  is  no  longer  en- 
gaged in  the  business  of  an  investment 
company,  is  not  presently  engaged  in  any 
business  or  activity  except  limited  ac- 
tivities in  cormection  with  liquidation 
and  dissolution  pursuant  to  the  vote  of  its 
stockholders,  and  has  no  intention  of 
resuming  the  business  of  an  investment 
company  or  carrying  on  any  other  busi- 
ness in  the  future. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shaU  so 
declare  by  order,  and  upon  the  taking  ef- 
fect of  such  order  the  registration  of  such 
compwiny  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested    person,     may     not     later     than 
October  20.   1970  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompwinied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary, 
Securities    and    Exchange    Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  <by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
rule   0-5  of   the   rules   and  regrilations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said   application  shall   be   Issued   upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of'  the  hearing  (if  ordered '  and  any 
postponements  thereof. 


NOTICES 

For  the  Commission,  by  the  Division 
of  Ccrporate  Regulation,  pursuant  to 
delegj  ted  authority. 


[SEiiL] 


IP.R. 


Orval  L.  Dubois. 

Secretary. 


Doc.    70-13234;    Piled,    Oct.    2. 
8:46  a.m.  I 
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(812-2810] 

iOUITABLE  LIFE  INSURANCE 
COMPANY  OF  IOWA,  ET  AL. 

Noti<)e  of  Application  for  Exemptions 

September  28, 1970. 
Noiice  is  hereby  given  that  Equitable 
Life  Insurance  Company  of  Iowa  (Equi- 
tablelTEquity  of  Iowa  Variable  Annuity 
Account  A  (to  be  known  as  Equitable  of 
Iowa  Variable  Annuity  Account  A)  (Sep- 
arata  Account)    and    E.    I.    Sales,    Inc. 
(E.   1.   Sales).   604   Locust   Street.   Des 
Moinps.  Iowa  50305  (hereinafter  collec- 
tiveljl  called  Applicants),  have  filed  an 
application  pursuant  to  section  6(c)  of 
the  Investment  Company   Act  of   1940 
(ActiT  for  an  order  exempting  Appli- 
cants^ from  sections  22(c),  22(d),  and  27 
(c)  (1>  of  the  Act  and  Rule  22c-l  there- 
undCT"  to  the  extent  specified  therein. 
Equliable  is  a  stock  life  insurance  com- 
pamjlorganized  on  January  25,  1867,  un- 
der »he  laws  of  the  State  of  Iowa.  On 
July  11,  1968.  Equitable  organized,  under 
the  ijftws  of  the  State  of  Iowa,  a  wholly 
ownesd   subsidiary   stock    Ufe   insurance 
comdany.  Equity  Insurance  Company  of 
lowaj (Equity ) .  The  Separate  Accoimt,  an 
open]- end  diversified  management  invest- 
ment company  registered  under  the  Act. 
was  established  by  Equity  In  cormection 
with  I  the  proposed  offering  to  the  public 
of  individual  variable  annuity  contracts 
(contracts).  E.  I.  Sales,  a  wholly  owned 
subsidiary  of  Equity,  is  the  principal  im- 
derwiriter  for  the  Separate  Account.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  f  statement  of  the  representations 
therein,  which  are  summarized  below. 

Equity's  Board  of  Directors  and  Equi- 
tablf  s  Executive  Committee  approved  an 
agreement  of  transfer  and  assumption 
and  a  plan  of  reinsurance  whereby  the 
name  of  the  Separate  Accovmt  will  be 
chaiLged  to  "Equitable  of  Iowa  Variable 
Annuity  Account  A"  and  Equity  will 
transfer  to  Equitable  (1)  aU  of  Equity's 
assets,  including  the  Separate  Account. 
(2>  all  of  Equity's  obligations  under  the 
contracts  funded  in  the  Separate  Ac- 
couit,  and  <3)  all  of  Equity's  duties  vm- 
derlts  agreement  involving  the  Separate 
Account,  including  the  underwriting 
agreement  between  the  Separate  Account 
and  E.  I.  Sales  to  which  Equity  is  a  party. 
Thej  Agreement  and  Plan  will  take  effect 
on  wie  date  an  amendment  to  the  Sepa- 
rata^ Accoimt's  registration  statement 
undjsr  the  Securities  Act  of  1933  refiect- 
ing  (these  changes  Is  ordered  effective  by 
the  ]  Commission,  or  December  31,  1970, 
whi|:hever  is  earlier.  At  a  special  meet- 
ing! on  July  24.  1970.  the  Separate  Ac- 
couit's  contract  owners  approved,  among 
oth  >r  things,  the  change  in  the  Separate 


Accounts  name  and  a  new  Underwriting 
Agreement  between  the  Separate  Ac- 
count and  E.  I.  Sales  to  which  Equitable 
is  a  party,  both  to  go  into  effect  as  of  the 
effective  date.  The  new  Underwriting 
Agreement  contains  the  same  terms  and 
conditions  as  the  existing  Underwriting 
Agreement.  After  the  reorganization  be- 
comes effective,  E.  I.  Sales  will  be  a 
wholly-owned  subsidiary  of  Equitable. 

Under  the  laws  of  Iowa  and  regulations 
of  the  Iowa  Insurance  Commissioner  the 
assets  of  the  Separate  Account  attribut- 
able to  variable  annuity  contracts  will 
not  be  chargeable  with  liabilities  arising 
out  of  any  other  business  Equitable  may 
conduct. 

Rule  22C-1  enacted  pursutint  to  sec- 
tion 22(c)  provides,  in  pertinent  part, 
that  a  redeemable  security  shall  not  be 
sold,  redeemed,  or  repurchased  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  next  computed 
after  receipt  of  a  tender  of  such  security 
for  redemption  or  cf  an  order  to  purchase 
or  sell  such  security.  Applicants  request 
an  exemption  from  Rule  22c- 1  so  as  to 
permit  the  application  of  purchase  pay- 
ments received,  and  the  determination  of 
death  benefits  and  redemption  values,  to 
be  based  on  valuations  as  of  the  close  of 
the  New  York  Stock  Exchange  on  the 
date  the  purchase  payment,  notice  of 
death,  or  request  for  redemption  is  re- 
ceived, regardless  of  the  time  of  receipt, 
except  when  such  payment  is  made  to 
the  payee  in  person  or  such  notice  or 
request  is  delivered  in  person  at  Equit- 
able's  home  office.  Applicants  represent 
that  the  requested  exemption  is  sought 
for  ease  of  administration  and  that  in 
almost  all  instances  purchase  payments, 
death  notices,  and  surrende^  requests 
will  be  received  by  mail. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment  com- 
pany shall  sell  any  redeemable  security 
issued  by  it  to  any  person  except  at  a  cur- 
rent offering  price  described  in  the 
prospectus. 

In  connection  with  the  sale  of  the  con- 
tracts, a  sales  charge  of  ZV2  percent  is 
deducted  from  each  purchase  payment.  A 
portion  of  the  balance  will  be  placed  in 
the  Separate  Account  for  accumulation 
on  a  variable  basis,  and  a  portion  may 
be  allocated  to  Equitable  for  accumula- 
tion on  a  fixed-dollar  bsisis.  The  contracts 
permit  a  contract  owner  at  the  begin- 
ning of  the  annuity  payment  period  to 
apply  amounts  acctunulated  in  Equitable 
on  a  fixed-dollar  basis  to  provide  a  vari- 
able annuity  without  any  additional  sales 
charge.  The  contracts  further  provide 
that,  on  the  death  during  the  accumula- 
tion period  of  the  person  on  whose  life 
a  contract  is  issued,  amounts  accumu- 
lated under  the  contract  (whether  on  a 
variable  or  fixed-dollar  basis)  may  be 
applied  to  effect  a  variable  annuity  for 
the  decedent's  beneficiary  without  an 
additional  sales  charge.  The  variable  an- 
nuity option  may  be  elected  by  the  bene- 
ficiary within  6  months  after  the  de- 
cedent's death  if  the  contract  owner  has 
not  indicated  another  form  of  payment. 
Applicants  assert  that  since  the  same 
sales  charge  is  deducted  with  respect  to 
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the  amounts  accumulated  under  the  con- 
tracts on  a  variable  and  fixed- dollar 
basis,  elimination  of  an  additional  sales 
charge  in  the  maimer  proposed  would 
not  involve  unfair  discrimination. 

Applicants  also  request  exemption 
from  section  22(d)  to  permit  the  appli- 
cation of  amounts  payable  under  insur- 
ance policies  and  fixed-dollar  annuity 
contracts  issued  by  Equitable  to  the  pur- 
chase of  the  variable  annuity  contracts 
at  a  reduced  sales  charge  of  3  percent. 
Applicants  assert  that  from  the  point 
of  view  of  equitable  treatment  of  con- 
tract owners,  no  unfair  discrimination 
would  exist  if  the  sales  charge  Is  reduced 
in  the  manner  proposed.  A  sales  charge 
will  have  been  paid  on  the  premiums 
under  Eqtlitable's  life  insurance  policies 
and  fixed-dollar  annuity  contracts,  and 
reduction  of  the  sales  charge  in  the  man- 
ner proposed  will  avoid  duplication  of 
charges  already  made. 

Section  27(c)(2)  prohibits  a  registered 
investment  company  or  a  depositor  or 
underwriter  for  .such  company  from  sell- 
ing periodic  payment  plan   certificates 
unless   the   proceeds   of    all   payments, 
other  than  the  sales  load,  are  deposited 
with  a  bank  as  trustee  or  custodian  and 
held  under  an  indenture  or  agreement 
containing,  in  substance,  the  provisions 
required  by  sections  26(a)    (2)   and  (3) 
for  a  unit  investment  trust.  Section  26 
(a)(2)  requires  that  the  trustee  or  cus- 
todian shall  segregate  and  hold  in  trust 
all  securities  and  cash  of  the  trust,  and 
places   certain   restrictions   on   charges 
which  may  be  made  against  the  trust  in- 
come and  corpus  and  excludes  from  ex- 
■penses  which  the  trustee  or  custodian 
may  charge  against  the  trust  any  pay- 
ments   to    the    depositor    or    principal 
underwriter,  other  than  a  fee  not  ex- 
ceeding such  reasonable  amount  as  the 
Commission  may  prescribe,  for  perform- 
ing bookkeeping  and  other  administra- 
tive services  delegated  to  them  by  the 
trustee  or  custodian.  Section  26(a)(3) 
governs  the  circumstances  under  which 
the   trustee   or   custodian   may   charge 
against  the  trust  any  payments  to  the 
depositor  or  principal  underwriter,  other 
than  a  fee  not  exceeding  such  reasonable 
amount   as   the  Commission   may   pre- 
scribe, for  performing  bookkeeping  and 
other  administrative  services  delegated 
to  them  by  the  trustee  or  custodian.  Sec- 
tion 26(a)  (3)  governs  the  circumstances 
imder  which  the  trustee  or  custodian 
may  resign.  Applicants  request  an  ex- 
emption from  these  requirements  to  per- 
mit the  proceeds  of  all  payments  under 
the  contracts  to  be   held  by  Equitable 
on  the  grounds  that  Its  status  as  a  regu- 
lated insurance  company  and  its  obli- 
gations as  an  insurance  company  to  the 
contract   owners    provide    substantially 
the  protection  contemplated   by   these 
requirements. 

Applicants  have  consented  that  the 
requested  exemption  may  be  made  sub- 
ject to  the  conditions  (1)  that  the 
charges    to    variable    annuity    contract 


NOTICES 

owners  for  administrative  services  shall 
not  exceed  such  reasonable  amounts  as 
the  Commission  shall  prescribe.  Jurisdic- 
tion being  reserved  for  such  purpose,  and 
(2)  that  the  payment  of  sums  and 
charges  out  of  the  assets  of  the  Account 
shall  not  be  deemed  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  requested  order,  provided  that  the 
Applicants'  consent  to  this  condition 
shtOl  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to  regu- 
late the  payments  of  sums  and  charges 
out  of  such  assets  other  than  charges  for 
administrative  services,  and  Applicants 
reserve  the  right  in  any  proceeding  be- 
fore the  Commission  or  in  any  suit  or 
action  in  any  court  to  assert  that  the 
Commission  has  no  authority  to  regulate 
the  payment  of  such  other  sums  or 
charges. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  persons  or  transactions 
from  any  provision  of  the  Act.  if  and  to 
the  extent  that  such  exemption  is  neces- 
sary or  appropriate  in  the  pubUc  interest 
and  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 13.  1970  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
ticMi  should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice by  affidavit  (or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  Issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  the  matter  including  the  date  of 
the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[SEAL] 


Orval  L.  Dubois, 
Secretary. 


1F.R.    Doc.    70-. 3235;    Filed.    Oct.    3.    1970; 
8:46  ajn.] 
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INTERSTATE  COMMERCE 
COMMISSION 

(S.O.  994;   ICC  Order  No.  16;  Amdt.  6) 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Car  Distribution 

UfMjn  further  consideration  of  ICC 
Order  No.  16  (Penn  Central)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That : 

ICC  Order  No.  16  be,  and  it  is  hereby 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1970, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
September  30,  1970,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement ; 
and  that  it  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 

Issued  at  Washington,  DC.  Septem- 
ber 29, 1970. 

Interstate  Commerce 
Commission, 
I  seal  J  Lewis  R.  Teeple, 

Agent. 

|FR.    E>oc.    70-13251;    Piled.    Oct     2.     1970; 
8:47  a.m.) 


(Rev.  S.O.  994;  ICC  Order  No  49 1 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Lewis  R.  Teeple, 
agent,  the  Penn  Central  Transportation 
Co.  is  tmable  to  transport  traffic  over 
its  line  between  Ogdensburg,  N.Y.. 
and  Prescott,  Ontario,  Canada,  because 
of  damage,  caused  by  fire,  to  its  ferry 
slip  at  Ogdensburg,  N.Y. 

His  ordered, That: 

(a)  The  Penn  Central  Transportation 
Co.,  being  unable  to  transport  traffic  over 
its  line  between  Ogdensburg,  N.Y.,  and 
Prescott,  Ontario.  Canada,  because  of 
damage,  caused  by  fire,  to  its  ferry  slip 
at*  Ogdensburg,  N.Y.,  that  line  is  hereby 
authorized  to  reroute  and  divert  such 
traiffic  via  any  available  route,  to  expedite 
the  movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained.  The  railroad  diverting  the 
traffic  shall  receive  the  concurrence  of 
the  lines  over  which  the  traffic  is  re- 
routed or  diverted  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
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the  time  each  car  is  rerouted  or  diverted 
and  shall  ftumiah  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traflBc  by  said  agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traflBc  diverted  or  rerouted 
by  said  agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic;  divisions 
shall  be.  during  the  time  this  order  re- 
main* in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers:  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall  be- 
come effective  at  11  ajn.,  September  29, 
1970. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1970, 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  f)er  diem  agree- 
ment under  the  terms  of  that  agreement: 
and  that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Septem- 
ber 29.  1970. 

interstatb  commxrck 
Commission, 
[sEALl  Lewis  R.  Teeple. 

Agent. 

(FH.    Doc.    70-13252;    Filed.    Oct.    2,    1970; 
8:47  a.m.] 


NOTICES 

(No.  32270] 

SOAPSTONE,  TEXAS  TO  FLORIDA 

Petition  of  Southern  Freight 
Assodation  for  Declaratory  Order 

At  a  session  of  the  Interstate  Com- 
merce (Commission,  Division  2,  held  at 
its  offiCB  in  Washington,  D.C..  on  the 
22d  day  of  September  1970. 

It  appearing,  That  by  petition  filed 
May  15,  1970,  Southern  Freight  Associa- 
tion seeks  a  declaratory  order  pursuant 
to  section  554(e)  of  the  Administrative 
Procedire  Act,  5  TJS.C.  554(e) ,  to  termi- 
nate a  controversy  concerning  the  exact 
nature  for  transportation  purposes  of 
an  article  billed  as  soapstone,  but  alleged 
to  be  ta]  c,  forwarded  from  Allamore,  Tex., 
to  Gor^ales,  Tex.,  for  processing  In 
transit  and  reshipped  as  ground  soap- 
stone  tc  Lakeland,  Fla.;  and  to  determine 
the  legiJly  applicable  rates  to  be  applied 
on  suet  articles  to  and  from  the  transit 
point  o;  Gonzales.  Tex.; 

It  further  appearing,  that  replies  to 
the  sai(  I  petition  were  filed  June  3,  1970, 
by  Sou. hern  Pacific  Transportation  Co. 
who  pa  -ticipates  in  the  transportation  to 
and  frcm  the  transit  point  of  Gonzales, 
Tex.,  aid  on  June  8,  1970,  by  Southern 
Clay  Froducts,  Inc.,  the  shipper  and 
transit  operator,  supporting  the  grant- 
ing of  the  said  petition  and  the  billed 
descriptions  of  the  article  shipped  in 
control  ersy; 

It  further  appearing,  that  the  Montana 
Lines  Committee  and  the  Traffic  Execu- 
tive Aisociation — Eastern  Railroads  by 
petitions  filed  on  June  22,  1970,  and 
August]  6,  1970,  respectively  request  leave 
tointeivene; 

It  is  ordered.  That  an  investigation  be. 
and  it  is  hereby.  Instituted  into  the 
matterfc  and  things  involved  in  the  said 
petitioi  1. 

/(  is  further  ordered.  That  other  per- 
sons w  10  wish  actively  to  participate  in 


this  proceeding  and  to  file  and  to  receive 
copies  of  pleadings  shall  make  known 
that  fact  by  notifying  the  Commission  in 
writing  on  or  before  October  28,  1970.  To 
conserve  time  and  to  avoid  imnecessary 
expense,  persons  having  common  inter- 
ests should  endeavor  to  consolidate  their 
presentation  to  the  greatest  extent  pos- 
sible. Individual  participation  is  not  pre- 
cluded; however,  mere  casual  interest 
does  not  Justify  participation.  The  Com- 
mission desires  participation  only  of  those 
who  intend  to  take  an  active  part  in  the 
proceeding. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  for  Indicating 
a  desire  to  participate  in  the  proceeding 
has  passed,  the  Secretary  will  serve  a  list 
of  the  names  and  addresses  of  all  persons 
upon  whom  service  of  all  pleadings  must 
be  made. 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  this  Commission 
at  Washington.  D.C..  and  by  filing  a 
copy  with  the  Director.  Office  of  the 
Federal  Register,  Washington.  D.C..  for 
publication  in  the  Federal  Register. 

It  is  further  ordered.  That  Montana 
Lines  Committee  and  Traffic  Executive 
Association — Eastern  Railroads  be.  and 
they  are  hereby,  permitted  t6  intervene 
and  actively  participate  in  the  proceed- 
ing, provided,  within  the  time  herein- 
before specified  they  inform  the  Com- 
mission the  ixjsition  they  propose  to  take 
in  the  matter  under  investigation. 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  such  hearing 
as  may  hereafter  be  designated. 

By  the  Commission,  Division  2. 


FEDOAL  KGISTOt, 


[seal] 


Robert  L.  Oswald, 
Acting  Secretary. 


(PJl.    Doc.    70-13254;    Piled,    Oct.    2.    1970; 
8:47  ajn.] 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  III — Consumer  and  Marketing 
Service  (Meat  Inspection),  Depart- 
ment of  Agriculture 

SUBCHAPTE«  A — MEAT   INSPECTION 
REGULATIONS 

REVISION    PURSUANT   TO 
WHOLESOME  MEAT  ACT 

Statement  of  considerations.  The  Fed- 
eral Meat  Inspection  Act  (34  Stat.  1260) 
was  extensively  revised  by  the  Whole- 
some Meat  Act  (81  Stat.  584).  Such  re- 
vision of  the  legislation  necessitates  or 
makes  appropriate  numerous  changes 
in.  and  additions  to.  the  Federal  meat 
inspection  regulations. 

On  Augiist  14,  1969.  a  notice  was  pub- 
lished in  the  Federal  Register  (34  FR. 
13194-13255)  in  accordance  with  the  ad- 
ministrative procedure  provisions  In  5 
U.S.C.,  sec.  553,  that  pursuant  to  the 
Federal  Meat  Iiispection  Act  as  amended 
by  the  Wholesome  Meat  Act  (21  U5.C. 
supp.,  sec.  601  et  seq.).  and  other  laws, 
the  Consumer  and  Marketing  Service 
proposed  to  revise  the  Federal  meat  in- 
spection regulations  in  9  CFR  Parts 
301-329. 

Comments  on  the  proposal  were  re- 
ceived from  347  persons.  Consumers,  con- 
sumer organizations,  the  affected  indus- 
tries, trade  organizations,  Federal.  State. 
and  Municipal  Governments,  members  of 
Congress,  governments  of  foreign  coun- 
tries, labor  unions,  and  educational  and 
research  organizations  were  represented 
in  the  responses  received. 

The  opinions  expressed  related  pre- 
dominantly to  ( 1 )  the  definitions  and  op- 
erations of  exempted  retail  stores  and 
restaurants,  (2  ciistom  operator  exemp- 
tions, (3)  procedures  for  prior  approval 
of  labeling  and  marking  devices,  (4)  pro- 
cedures for  prior  approval  of  packaging 
and  other  containers  and  authorization 
to  make  certain  types  of  labeling  and 
marking  devices,  (5)  plant  quality  con- 
trol system  requirements.  (6)  record 
maintenance  and  retention  requirements, 
(7)  denaturing  procedrires,  and  (8)  the 
provisions  for  marking  of  imported 
products. 

In  light  of  such  comments,  alternative 
proposals  with  respect  to  the  exempted 
retail  establishments  and  other  exempted 
establishments  were  published  in  the 
Federal  Register  ( 35  F.R.  9290 ) . 

The  comments  received  on  the  pro- 
posed definition  for  a  retail  store  orig- 
inally published  in  the  Federal  Register 
or.  August  14,  1969,  and  the  revised  pro- 
posed revealed  that  most  objections  orig- 
inated from  specialized  meat  compcmies 
preparing  products  for  restaurants  and 
institutions.  They  felt  that  the  25  percent 
of  total  sales  of  meat  products  permitted 
under  the  revised  proposal  to  be  made  by 
an  exempted  retail  store  to  consiuners 
other  than  household  consumers  was  too 
great  and  might  result  in  circumventing 
the  basic  intent  of  consumer  protection 
In  the  amended  Federal  meat  inspection 
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law.  Kowever,  in  reviewing  those  oper- 
ations of  a  retail  store  that  are  consid- 
ered t<i  be  traditional  and  usual,  it  is  ap- 
parent that  a  significant  part  of  many 
retail  etore  operations  included  sales  to 
consuitiers  other  than  household  con- 
sumerf .  This  is  particularly  important  in 
rural  ^nd  isolated  areas.  Therefore,  it  is 
deemefi  reasonable  to  retain  the  limita- 
tion ol  25  percent  of  sales  of  meat  prod- 
ucts to  consimiers  other  than  household 
consumers  for  an  exempted  retail  store. 
Howe^Kr.  it  is  also  deemed  reasonable  to 
set  anj  overall  dollar  limit  on  the  volume 
of  such  sales  that  might  be  made  in  any 
1  yesirj  at  an  exempted  retail  store.  The 
limit  at  $10,000  per  year  in  sales  of  meat 
produots  to  nonhousehold  consumers  as 
provi(id  in  the  revised  regulations  re- 
flects The  traditional  and  usual  activities 
of  large  retail  stores  without  allowing 
the  exempted  establishments  to  engage 
in  insmtutional  supply  activities  not  his- 
toricaiy  conducted  by  retail  stores.  Ac- 
cordinfe  to  the  "Progressive  Grocer,"  a 
grocery  trade  publication,  a  retail  gro- 
cery store  is  considered  to  be  a  "super- 
market" if  it  has  total  yearly  sales  of 
$500,000  or  more.  The  normal  value  of 
sales  af  meat  products  of  a  supermarket 
havin*  $500,000  total  yearly  sales  is  about 
$100,000  per  year.  Therefore  the  $10,000 
limit  E  about  10  percent  of  the  normal 
annua^  sales  of  meat  products  by  a 
supenjiarket. 

Acci^rding  to  the  annual  report  of  the 
"Progressive  Grocer."  there  were  219.330 
grocery  stores  in  the  United  States  in 
1969,  (»f  which  37,180  were  classified  as 
supermarkets.  These  supermarkets  ac- 
counted for  76  percent  of  the  total  sales. 

Thei  $10,000  limitation  will  exclude 
from  the  exemption  on  the  average  any 
supen^arket  if  its  sales  of  meat  products 
to  consumers  other  than  household  con- 
sumerf  exceed  10  percent  of  its  total  meat 
products  sales.  Furthermore,  the  effect  of 
this  $10,000  limitation  is  that  larger  su- 
countad  for  76  percent  of  the  total  sales, 
of  a  miUllon  dollars  or  more  annually  will 
be  eligible  for  the  exemption  only  if  their 
sales  of  meat  products  to  consumers 
other  ihan  household  consumers  are  lim- 
ited t^  1  percent  or  less  of  their  total 
meat  product  sales. 

No  ijecordkeeping  requirements  are  es- 
tablislfed  for  the  exempted  retail  stores 
generally.  It  would  be  imduly  burden- 
some and  costly  to  require  that  all  retail 
stores  maintain  records  of  their  sales  to 
other  (than  household  consumers  when 
the  la|ge  majority  of  them  will  not  be 
affectad  by  the  25  percent  of  $10,000  lim- 
itation. It  is  believed  that  meat  purveyors 
who  specialize  in  selling  to  restaurants 
and  institutions  are  well  acquainted  with 
their  dompetitors  and  can  be  relied  upon 
to  briig  to  the  attention  of  the  Depart- 
ment ^he  operation  of  any  retailer  who 
they  believe  is  exceeding  the  prescribed 
limitations  or  otherwise  violating  the 
requirfments  for  exemption.  Special  rec- 
ord requirements  are  provided  for  retail 
stores  when  there  is  reason  to  believe 
that  tl^ey  have  violated  the  requirements. 

Conlideration  is  still  being  given  to  the 
propoaals  relating  to  the  procedures  for 
approval   of  labeling,  marking  devices. 


and  containers,  and  authorization  to 
make  labeling  and  marking  devices,  and 
until  a  final  decision  is  made  thereon,  the 
relevant  provisions  of  the  regulations  in 
effect  prior  to  this  promulgation  are  re- 
tained herein  as  §  §  317.3  and  317.4  of  the 
revised  regulations. 

The  regulations  as  set  forth  herein 
reflect  changes  made  from  the  notice 
of  August  14,  1969,  pursuant  to  the  com- 
ments received  with  respect  to  require- 
ments for  plant  quality  control  systems, 
records,  denaturing  procedures  and 
marking  of  imported  products.  Changes 
were  also  made  with  respect  to  the  eif- 
eniptions  for  custom  operations  piu'suant 
to  comments  received  and  the  provisions 
of  Public  Law  91-342  which  amended  the 
exemption  provisions  in  section  23  of  the 
Federal  Meat  Inspection  Act. 

There  were  some  objections  to  the  pro- 
posed provisions  requiring  approval  of 
plant  facilities  as  a  condition  of  the  grant 
of  inspection.  Such  provisions  are  neces- 
sary to  assure  that  inspected  plants  will 
be  sanitary  and  able  to  produce  un- 
adulterated products,  and  are  authorized 
by  sections  8  and  21  and  other  sections 
of  the  act.  Similar  provisions  have  been 
in  the  regulations  for  many  years.  Some 
concern  was  expressed  regarding  the  ap- 
plication of  plant  constructions  guide- 
lines such  as  those  set  forth  in  Agricul- 
tural Handbook  191,  that  are  not  set 
forth  as  a  part  of  the  regidations.  These 
guidelines  are  not  mandatory  but  are  in- 
tended merely  as  advisory  information. 

A  scientific  committee  in  the  Depart- 
ment reviewed  the  prior  regulation  re- 
garding disposal  of  cattle  with  epithe- 
lioma of  the  eye  and  recommended  it  be 
changed  to  require  condemnation  of  all 
animals  showing  gross  evidence  of  me- 
tastasis, such  as  lesions  in  the  paratoid 
lymph  node.  This  change  is  reflected  in 
the  revised  regulations  and  assures  that 
no  animal  will  be  passed  for  liuman  food 
purposes  where  visible  lesions  of  systemic 
involvement  of  epithelioma  of  the  eye  are 
evident.  This  makes  the  provisions  for 
disposal  of  animals  with  this  condition 
consistent  with  the  provisions  for  ani- 
mals found  tQ  have  other  malignancies. 

The  regulations  set  forth  herein  con- 
tain provisions  relevant  to  litigation  in- 
stituted by  certain  federally  inspected 
packers  and  other  persons  in  the  U.S. 
District  Court  for  the  Northetn  District 
of  California,  wherein  the  plaintiffs' 
challenged  the  pwllcy  of  the  Department 
of  Agriculture  to  refuse  to  permit  the  use 
of  potassium  sorbate,  calcium  sorbate, 
sodium  sorbate  and  sorbic  acid  in  cooked 
sausages. 

The  litigation  also  challenged  the  De- 
partment's policy  prohibiting  paprika  in 
fresh  meat  products  but  this  aspect  of 
the  case  is  now  moot  since  the  regula- 
tions were  amended  previously  to  restrict 
specifically  the  use  of  paprika  (34  PJl. 
20386)  and  such  restrictions  are  retained 
in  the  revised  regulations. 

Plaintiffs  in  the  above-mentioned  liti- 
gation question  the  authority  of  the  Sec- 
retary of  Agriculture  to  prohibit  the  use 
in  meai  products  of  substances  that  are 
generally  recognized  as  safe  or  are  food 
additives  approved  under   the  Federal 


Food,  Drug,  and  Cosmetic  Act.  Para- 
graph (m)   of  section  1  of  the  Federal 
Meat  Inspection  Act  provides,  in  clauses 
(B),  (C),  and  (D)  of  subparagraphs  (2), 
that  any  carcass,  part  thereof,  meat  or 
meat  food  product  is  adulterated  if  It 
bears  or  contains  any  food  additive  or 
color  additive  deemed  unsafe  under  sec- 
tion 409  or  706  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act,  and  any  such  article 
is  deemed  adulterated  if  it  Is  a  raw  agri- 
cultural commodity  and  bears  or  contains 
a  pesticide  chemical  deemed  unssJe  un- 
der section  408  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act.  Further  the  proviso 
following  clause  (D)  In  subparagraph  (2) 
states  that  an  article  not  classed  as  adul- 
terated imder  those  clauses  shall  never- 
theless be  deemed  adulterated  if  use  of 
the  substance  is  prohibited  by  regulation 
of  the  Secretary  of  Agriculture  at  feder- 
ally inspected  establishments.  Therefore 
it  is  clear  that  the  Secretarr  has  author- 
ity to  prohibit,  by  regulation,  the  use  in 
or  on  any  carcass,  part  thereof,  meat  or 
meat  food  products  in  federally  inspected 
establishments  of  any  food  additive,  color 
additive,  or  pesticide  chemical  not  barred 
imder  said  sections  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  It  is  also  clear 
from  clause   (A)    of  subparagraph    (2) 
in    paragraph    (m)     in    section    1    of 
the  Federal  Meat  Inspection  Act  that 
the  Secretary   of  Agriculture   has   dis- 
cretionary authority  to  decide  whether 
"in    his    judgment"    any    added    poi- 
sonous or  deleterious  substance    (other 
than  a  pesticide  chemical,  in  or  on  a 
raw  agricultural  commodity,  or  a  food 
additive  or  color  additive)  borne  by  or 
contained  In  any  carcass,  part  thereof, 
meat  or  meat  food  product  renders  such 
article  unfit  for  human  food  and  there- 
fore adulterated.  Also,  articles  subject 
to  the  Act  are  classed  as  adulterated  im- 
der subparagraph  (1)  of  paragraph  (m) 
of  section  1  of  the  Act  if  they  bear  or  con- 
tain any  added  poisonous  or  deleterious 
substance  which  may  render  them  in- 
jurious to  health.  Paragraph  (m)  speci- 
fies numerous  other  conditions  that  ren- 
der articles  adulterated,  e.g.  they  are 
adulterated  If  any  valuable  constituent 
has  been  in  wholie  or  in  part  omitted  or 
abstracted  therefrom,  or  any  substance 
has  been  substituted,  wholly  or  in  part 
therefor,  or  damage  or  inferiority  has 
been  concealed  in  any  manner,  or  any 
substance  has  been   added  thereto  or 
mixed  or  packed  therewith  so  as  to  In- 
crease its  bulk  or  weight  or  reduce  its 
quality  or  strength  or  make  it  appear  bet- 
ter or  of  greater  value  than  It  is.  The 
Act  makes  the  Department  responsible 
for  ascertaining  that  products  to  which 
the  official  inspection  legend  is  applied 
are  not  adulterated  (e.g.,  sections  4  and 
6).  The  Department  is  also  responsible 
for  enforcing  the  prohibitions  in  the  Act 
(e.g.  section  10)  against  the  distribution 
of  adulterated  meat  products. 

Further  the  Department  is  responsible 
for  enforcing  the  provisions  of  the  Act 
relating  to  misbranding.  For  example, 
section  7  of  the  Act  requires  that  prod- 
ucts bear  all  Information  required  by 
the  definition  of  "misbrsmded"  in  par- 
agraph (n)  of  section  1  of  the  Act  when 
they  leave  ofiQclal  establishments,  includ- 
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Ing  an  appropriate  product  name,  and 
the  Act  (e.g.  paragraph  l(n)  and  section 
10)  forbids  the  distribution  under  the 
Act  of  products  that  have  false  or  mis- 
leading labeling  or  are  otherwise 
misbranded. 

It  would  be  impossible  to  fulfill  these 
responsibilities  without  effective  control 
over  the  use  of  all  substances  In  the  prep- 
aration of  meat  products  at  federally 
inspected  plants,  and  such  control  can 
only  be  maintained  by  a  general  pro- 
hibition on  the  use  of  any  substance  at 
such  plants  unless  It  Is  specifically  per- 
mitted. Such  permission  may,  of  course, 
be  given  in  a  published  regulation,  but 
it  Is  also  deemed  appropriate  to  provide 
for  determining  in  certain  specific  cases 
whether  a  particular  substance  may  be 
used,  in  order  to  enable  a  decision  to  be 
made  on  a  temporary  basis  with  respect 
to  a  particular  applicant  while  more  ex- 
tended general  ndemaking  procedure  is 
in  progress.  There  Is  no  requirement  in 
the  Federal  Meat  Inspection  Act  that  any 
procedures  prescribed  in  the  Federal 
Food,  Drug,  and  Cosmetic  Act  be  followed 
in  issuing  regulations  or  taking  other 
actions  under  the  Federal  Meat  Inspec- 
tion Act. 

The  Secretary  of  Agriculture  is  au- 
thorized by  section  21  of  the  Federal 
Meat  Inspection  Act  to  make  such  regu- 
lations as  are  necessary  for  the  efQcient 
execution  of  the  provisions  of  the  Act. 
Clearly,  this  authorizes  him  to  issue 
regulations  prohibiting  the  use  in  fed- 
erally inspected  establishments  of  any 
pesticide  chemical,  food  additive,  color 
additive  or  other  added  poisonous  or 
deleterious  substance  or  any  other  sub- 
stance in  or  on  carcasses,  parts  thereof, 
meat  or  meat  food  products  that  would 
cause  such  articles  to  be  adulterated  or 
misbranded  under  any  provision  in  the 
definitions  of  "adulterated"  and  "mis- 
branded," e.g.,  any  substance  that  would 
render  an  article  adulterated  by  con- 
cealing damage  of  Inferiority  or  making 
the  article  appear  better  than  it  is.  Ac- 
cordingly, the  revised  regulations  (I  318.7 
(a))  broadly  prohibit  the  use  of  any 
substance  in  products  subject  to  the  Act 
imless  such  use  has  been  approved  by 
the  responsible  ofiQcial  in  the  Department 
either  in  the  regulations  or  in  specific 
cases.  The  revised  regulations  (§318.7 
(d)(2))  also  specifically  prohibit  the  use 
of  potassium  sorbate  and  other  specified 
sorbates  in  certain  products.  This 
prohibition  is  based  on  the  following 
considerations : 

Mold  and  bacterial  slime  develop  on 
the  surface  of  cooked  sausages  and  simi- 
lar products  held  for  long  periods  under 
good  refrigeration  or  for  shorter  periods 
at  higher  temperatures.  The  appearance 
of  mold  and  other  surface  growth  serves 
to  alert  consumers  to  the  condition  of  the 
product.  Sorbates  are  most  effective  as 
moldlcides  and  bactericides  for  products 
with  high  acidity ;  i.e.,  a  pH  of  5  or  below. 
These  chemicals  are  not  effective  in 
products  such  as  cooked  sausages  since 
their  pH  ranges  from  5.9  to  6.2.  The 
presence  of  sorbates  in  subsurface  sau- 
sage tissues  results  in  changes  in  bac- 
terial flora  of  the  products.  Sorbates 
have  been  demonstrated  to  inhibit  selec- 
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tlvely  the  development  of  aerobic  bac- 
teria and  simultaneously  permit  the 
luxuriant  growth  of  Clostridium  per- 
f  ringes  and  Clostridium  botulinum  which 
are  organisms  associated  with  serious 
health  hazards.  The  use  of  sorbates  for 
such  products  therefore  conceals  damage 
and  inferiority,  i.e.,  the  fact  that  the 
products  are  decasring  because  of  bac- 
terial action,  and  makes  the  products 
appear  better  and  of  greater  value  than 
they  are  in  view  of  their  decomposing 
condition. 

Tlie  revised  regulations  (I  319.15)  also 
set  forth  the  Department's  policy  with  re- 
spect to  the  maximum  30  percent  fat  con- 
tent for  "steaks"  formed  from  chopped 
or  ground  meat  (and  similar  products) . 
Under  the  Federal  Meat  Inspection  Act 
there  has  been  a  standard  for  "ham- 
burger" for  about  40  years,  which  re- 
quires hamburger  to  consist  of  fresh 
chopped  beef,  with  not  more  than  30  per- 
cent fat.  This  standard  has  been  pub- 
lished in  the  Code  of  Federal  Regulations 
for  many  years  (9  CFR  317.8(0(35)). 
About  30  years  ago,  there  began  the  large 
volume  production  of  products  made  in 
the  same  way  as,  and  otherwise  resem- 
bling, "hamburger"  but  which  consisted 
of  other  meats  as  well  as  beef.  These 
products  were  labeled  for  example  as 
"Chopped  veal."  During  World  War  n, 
the  term  "Steak"  became  associated  with 
similar  products  that  were  made  from 
chopped  meat  in  patty  form.  Under  Fed- 
eral inspection,  these  products  were 
labeled  for  example  as  "Veal  Steaks, 
Chopped,  Molded,  Cubed,  Frozen"  to 
distinguish  them  from  "Steaks"  consist- 
ing of  solid  pieces  of  meat.  Due  to  the 
close  similarity  in  appearance  of  these 
chopped  meat  products  to  "hamburger" 
and  since  they  were  intended  for  the 
same  usage  by  individual  consumers  and 
food  service  outlets  as  "hamburger,"  the 
fat  limit  of  30  percent  was  applied  to 
them. 

The  effect  of  this  policy  has  been  that 
for  about  30  years,  products  prepared  by 
federally  inspected  establishments  and 
distributed  with  labels  bearing  names, 
such  as  "Veal  Steaks,  Chopped,  Molded, 
C:ubed,  Frozen,"  have  contained  no  more 
than  30  percent  fat,  and  the  approved 
product  names  have  become  the  common 
or  usual  names  for  products  with  not 
more  than  30  percent  fat.  Therefore,  such 
products  with  more  than  30  percent  fat 
are  deemed  to  be  adulterated  and  mis- 
branded. A  standard  reflecting  this  policy 
Is  set  forth  in  the  revised  regiilations 
(§3l9.15)  and  such  standard  and  the 
other  standards  in  Part  319  of  the  regu- 
lations are  deemed  necessary  for  the 
protection  of  the  public. 

The  regulations  as  set  forth  herein 
differ  in  various  aspects  from  the  provi- 
sions in  the  above-cited  notices  of  rule- 
making. The  differences  are  due  to 
changes  made  pursuant  to  comments 
received  from  interested  persons,  or  to 
reflect  heretofore  unpublished  policies 
and  interpretations  of  the  provisions  of 
Public  Law  91-342  and  Public  Law  91- 
224,  or  to  incorporate  separate  amend- 
ments made  in  the  prior  regulations  that 
were  not  Included  in  the  above-cited 
notices  of  rulemaking  and  a  proposal 
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made  In  another  rulemaking  noUce  (34 
FR.  2506) ,  and  to  improve  the  format  oi 
the  regulations. 

These  regulations  will  Implement  the 
amendments  made  in  the  Federal  Meat 
Inspection  Act  by  the  Wholesome  Meat 
Act  It  is  essential  that  implementing 
regiilations  be  adopted  and  published  as 
soon  as  possible  in  order  to  afford  suffi- 
cient time  for  the  affected  States  and 
members  of  the  affected  industries  to 
adjust  their  programs  and  operations  to 
comply  with  the  revised  requirements 
when  they  become  effective.  Therefore, 
xmder  the  administrative  procedure  pro- 
visions in  5  XJ3.C.  553,  It  is  found  upon 
good  cause  that  further  notice  and  other 
public  rulemaking  procedure  on  the 
regulations  are  impracticable  and 
unnecessary. 

After  due  consideration  of  all  com- 
ments received  with  respect  to  the  no- 
tices of  rulemaking  and  aU  other  relevant 
information    in    the    Department,    the 
regulations  in  9  CFR  Subchapter  A  are 
hereby  revised  as  foUows.  pursuant  to 
section  21  of  the  Federal  Meat  Inspection 
Act  as  amended  by  the  Wholesome  Meat 
Act'  (21  VS.C.  Supp.  sec.  601  et  seq.)  and 
Public  Law  91-342:  the  Talmadge- Aiken 
Act  of  September  28, 1962  (7  \JS.C.  450) ; 
the  Act  of  July  24.  1919  (7  UB.a  394) : 
and   subsection   21(b)    of   the   Federal 
Water  Pollution  Control  Act.  as  amended 
by  PubUc  Law  91-224  and  by  other  laws. 
( 1 1  The   regulations   in   Part   340   of 
TiUe  9  of  the  Code  of  Federal  Regula- 
tions   for    special    services    relating    to 
meat  and  other  products  are  transferred 
to   a   new   Part   350   in   Subchapter   B 
of    Title    9    of    the    Code    of    Federal 
Regulations. 

(L)  The  provisions  in  Parts  301 
through  329  in  TiUe  9  of  the  Code  of 
Federal  Regulations  are  revised  to  read 
as  set  forth  below. 

This  revision  of  the  regulations  set 
forth  in  Parts  301  through  329  of  TiUe 
9  CFR  shaU  not  affect  any  violations 
that  occurred  or  liabiHties  that  were 
incurred  prior  to  the  effective  date  of 
such  revision. 

NoT«-  The  reporting  and  recordkeeping 
requlremente  of  the  revised  regulations  have 
been  approved  by  the  Office  of  Management 
and  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1942. 

The      foregoing      regulations      shall 
become  effective  December  1.  1970. 
Done      at      Washington.      D.C.,      on 

September  23. 1970. 

O.  R.  Grange, 
Acting  Administrator. 
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PART  301— DEFINITIONS 


Meaning  of  terms. 
Definitions. 


Atn  HoarrT :  The  provisions  of  this  Part  301 
under  sec.  21,  Federal  Meat  Inspection 
amended  by  the  Wholesome  Meat  Act 
L.*,.C.  Supp.,  sec.  601  et  seq.) ,  and  Public 
91-342-  Talmadge-Alken  Act  of  Sept.  28, 
7  use.  450);  Act  of  July  24,  1919  (7 
394);  subsection  21(b).  Federal  Water 
n  Control  Act.  as  amended  by  Pub- 
lic LaW  91-224  and  by  other  laws. 


1      Meaning  of  lerms. 

used   in   this   subchapter,   unless 

e  required  by  the  context,  the 

form  shall  also  import  the  plural 

masculine  form  shall  also  import 

ffeminine,  and  vice  versa. 


(he 


.2      Definitions. 

used    in    this    subchapter. 


in  this  suDcnapver.  unless 
othe^ise  required  by  the  context,  the 
folio  ving  terms  shaU  be  construed,  re- 
spec  i vely .  to  mean : 

(a  I  The  Act.  The  Federal  Meat  In- 
spec  ion  Act  of  March  4.  1907.  34  Stat 
1260  as  amended  by  the  Wholesome  Meat 
Act  )f  1967.  81  Stat.  584  (21  U.S.C.  sec. 
601  (t  seq.).  ^^       „    *  j 

(b)    The     Department.     The     United 
Statjs  Department  of  Agriculture. 


Secretary.  The  Secretary  of  Agri- 
the    United    States    or    his 


culttre    of 
deletate. 

(c  )  Consumer  and  Marketing  Service. 
The  Consumer  and  Marketing  Service  of 
the  Department. 

(e)  Adminiatrator.  The  Administrator 
of  t  le  Consumer  and  Marketing  Service 
or  a  ny  officer  or  employee  of  the  Depart- 
mer  t  to  whom  authority  has  heretofore 
been  delegated  or  may  hereafter  be  dele- 
gaU  d  to  act  in  his  stead. 

(1  )  Program.  The  Meat  Inspection 
Pro-am  of  the  Consumer  and  Market- 
ing [Service. 

(ir)  Inspector.  An  inspector  of  the 
Pro  ?ram. 

(  \)  Program  employee.  Any  inspector 
or  ither  individual  employed  by  the  De- 
partment or  any  cooperating  agency  who 
is  authorized  by  the  Secretory  to  do  any 


work  or  perform  any  duty  in  connection 
with  the  Program. 

( i )  Official  establishment.  Any  slaugh- 
tering, cutting,  boning,  meat  canning, 
curing,  smoking,  salting,  packing,  ren- 
dering, or  similar  establishment  at  which 
inspection  is  maintained  under  the  reg- 
ulations in  this  subchapter  except  as 
otherwise  provided  in  Part  330  of  this 
subchapter. 

(j)  Officer  in  charge.  The  officer  m 
charge  of  a  circuit. 

( k )  Circuit.  One  or  more  official  esteb- 
lishments  included  under  the  supervision 
of  an  officer  in  charge. 

(1)  Person.  Any  individual,  firm,  or 
corporation. 

(m)  Firm.  Any  partnership,  associa- 
tion, or  other  unincorporated  business 
organization. 

m)  Meat  broker.  Any  person  engaged 
in  the  business  of  buying  or  selling  car- 
casses, parts  of  carcasses,  meat  or  meat 
food  products  of  livestock  on  commis- 
sion, or  otherwise  negotiating  purchases 
or  sales  of  such  articles  other  than  for 
his  own  account  or  as  an  employee  of 
another  person. 

(o)  Renderer.  Any  person  engaged  in 
the  business  of  rendering  carcasses  or 
parts  or  products  of  the  carcasses  of  any 
livestock  except  rendering  conducted 
under  inspection  or  exemption  under 
Title  I  of  the  Act. 

(p)  Animal  food.  Any  article  intended 
for  use  as  food  for  dogs,  cats,  or  other 
animals  derived  wholly,  or  in  part,  from 
the  carcass  or  parts  or  products  of  the 
carcass  of  any  livestock,  except  that  the 
term  animal  food  as  used  herein  does 
not  include  livestock  and  poultry  feeds 
manufactured  from  processed  animal  by- 
products (such  as  meatmeal  tankage, 
meat  and  bonemeal.  bloodmeal.  and  feed 
grade  animal  fat) . 

(q>  Animal  food  manufacturer.  Any 
person  engaged  in  the  business  of  manu- 
facturing or  processing  animal  food  ex- 
cept manufacturers  of  livestock  and 
poultry  feeds  with  respect  to  any  activity 
of  acquiring  or  using  processed  animal 
byproducts  (such  as  meat  meal  tankage, 
meat  and  bonemeal,  bloodmeal.  and 
feed  grade  animal  fat)  in  the  manufac- 
ture of  such  feeds. 

(r)  State.  Any  State  of  the  United 
States  or  the  Commonwealth  of  Puerto 
Rico. 

(S)  Territory.  Guam,  the  Virgin  Is- 
lands of  the  United  Stotes.  American 
Samoa,  and  any  other  territory  or  pos- 
session of  the  United  Stotes.  excluding 
the  Canal  Zone. 

(t)  Commerce.  Commerce  between 
any  Stote.  any  Territory,  or  the  District 
of  Columbia,  and  any  place  outside 
thereof;  or  within  any  Territory  not 
organized  with  a  legislative  body,  or  the 
District  of  Columbia. 

(u)  United  States.  The  States,  the 
District  of  Columbia,  and  the  Territories 
of  the  United  Stotes. 

(v)  Capable  of  use  as  human  food. 
This  term  applies  to  any  carcass,  or  part 
or  product  of  a  carcass,  of  any  livestock, 
unless  it  is  denatured  or  otherwise  iden- 
tified as  required  by  the  applicable  pro- 
visions of    §5  314.3.    314.10.   325.11,   and 
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325  13  of  this  subchapter  to  deter  its  use 
as  a  human  food,  or  it  is  naturaUy  in- 
edible by  himians;  e.g.,  hoofs  or  horns  in 
their  natural  stote. 

(w)  Edible.  Intended  for  use  as  human 

food. 

(X)  Inedible.  Adulterated,  unin- 
spected, or  not  Intended  for  use  as  human 

food. 

(y)  Prepared.  Slaughtered,  canned, 
salted,  rendered,  boned,  cut  up,  or  other- 
wise manufactured  or  processed. 

(z)  Cutting  up.  Any  division  of  any 
carcass  or  part  thereof,  except  that  the 
trimming  of  carcasses  or  parts  thereof 
tc  remove  surface  contominants  is  not 
considered  as  cutting  up. 

(aa)  Adulterated.  This  term  applies 
to  any  carcass,  part  thereof,  meat  or  meat 
food  product  imder  one  or  more  of  the 
following  circiunstonces: 

(1)  If  it  bears  or  contains  any  poison- 
ous or  deleterious  substonce  which  may 
render  it  injurious  to  health;  but  in  case 
the  substonce  is  not  an  added  substonce. 
such  article  shall  not  be  considered 
adulterated  imder  this  clause  if  the 
quantity  of  such  substance  in  or  on  such 
article  does  not  ordinarily  render  it  in- 
jurious to  health; 

(2)  (1)  If  it  bears  or  contoins  (by 
reason  of  administration  of  any  sub- 
stance to  the  live  animal  or  otherwise) 
any  added  poisonous  or  added  deleterious 
substonce  (other  than  one  which  is  (a) 
a  pesticide  chemical  In  or  on  a  raw  agri- 
cultural commodity;  (b)  a  food  additive; 
or  (c)  a  color  additive)  which  may,  in 
the  judgement  of  the  Administrator, 
make  such  article  unfit  for  human  food; 

(ii)  If  It  Is,  in  whole  or  in  part,  a  raw 
agricultural  commodity  and  such  com- 
modity bears  or  contoins  a  pesticide 
chemical  which  is  unsafe  within  the 
meaning  of  section  408  of  the  Federal 
Food,  Drug,  suid  Cosmetic  Act; 

(lii)  If  it  bears  or  contains  any  food 
additive  which  is  unsafe  within  the 
meaning  of  section  409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act; 

(iv)  If  it  bears  or  contoins  any  color 
additive  which  is  unsafe  within  the 
meaning  of  section  706  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act:  Provided, 
That  an  article  which  is  not  deemed 
adulterated  under  subdivision  (il),  (lii), 
or  (iv)  of  this  subparagraph  shall  never- 
theless be  deemed  adulterated  if  use  of 
the  pesticide  chemical,  food  additive,  or 
color  additive  In  or  on  such  article  is 
prohibited  by  the  regulations  in  this  sub- 
chapter in  official  estobllshments; 

(3)  If  it  consists  In  whole  or  in  part 
of  any  filthy,  putrid,  or  decomposed  sub- 
stonce or  Is  for  any  other  reason  unsound, 
unhealthful,  unwholesome,  or  otherwise 
unfit  for  human  food ; 

(4)  If  it  has  been  prepared,  packed, 
or  held  under  insanltory  conditions 
whereby  it  may  have  become  contam- 
inated with  filth,  or  whereby  it  may  have 
been  rendered  Injurious  to  health; 

(5)  If  it  Is.  In  whole  or  in  part,  the 
product  of  an  animal  which  has  died 
otherwise  than  by  slaughter; 

(6)  If  Its  contelner  Is  composed,  in 
whole  or  in  part,  of  any  poisonous  or  del- 
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eterious  substance  which  may  render  the 
contents  injurious  to  health; 

(7)  If  it  has  been  intentionally  sub- 
jected to  radiation,  unless  the  use  of  the 
radiation  was  in  conformity  with  a  regu- 
lation or  exemption  in  effect  pursuant 
to  section  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act; 

(8)  If  any  valuable  constituent  has 
been  in  whole  or  in  part  omitted  or  ab- 
stracted therefrom;  or  If  any  substance 
has  been  substituted,  wholly  or  in  part 
therefor;  or  if  damage  or  inferiority  has 
been  concealed  in  any  maimer;  or  if  any 
substance  has  been  added  thereto  or 
mixed  or  packed  therewith  so  as  to  in- 
crease its  bulk  or  weight,  or  reduce  its 
quality  or  strength,  or  make  it  appear 
better  or  of  greater  value  than  it  is;  or, 

(9)  If  it  is  margarine  contoining  ani- 
mal fat  and  any  of  the  raw  material  used 
therein  consisted  in  whole  or  in  part  of 
any  filthy,  putrid,  or  decomposed  sub- 
stonce. or  is  otherwise  adulterated. 

(bb)  "Inspected  and  Passed"  or  "U.S. 
Inspected  and  Passed"  or  "U.S.  Inspected 
and  Passed  by  Department  of  Agricul- 
ture" (or  any  authorized  abbreviation 
thereof) .  This  term  means  that  the  prod- 
uct so  identified  has  been  inspected  and 
passed  under  the  reguations  in  this  sub- 
chapter, and  at  the  time  it  was  inspected, 
passed,  and  identified,  it  was  foimd  to  be 
not  adulterated. 

(cc)  U.S.  Passed  for  Cooking.  This 
term  means  that  the  meat  or  meat  by- 
product so  identified  has  been  inspected 
and  passed  on  condition  that  it  be 
rendered  into  lard,  rendered  pork  fat,  or 
tollow,  as  prescribed  by  the  regulations 
in  Part  315  of  this  subchapter. 

(dd)  U.S.  Passed  for  Refrigeration. 
This  term  means  that  the  meat  or  meat 
byproduct  so  identified  has  been  in- 
spected and  passed  on  condition  that  it 
be  refrigerated  or  otherwise  handled  as 
prescribed  by  the  regulations  in  Part  311 
of  this  subchapter. 

(ee)  U.S.  Inspected  and  Condemned 
(or  any  authorized  abbreviation  thereof) . 
This  term  means  that  the  carcass, 
viscera,  other  part  of  carcass,  or  other 
product  so  identified  has  been  inspected, 
found  to  be  adulterated,  and  condemned 
under  the  regulations  in  this  subchapter. 

(ff)  U.S.  Retained.  This  term  means 
that  the  carcass,  viscera,  other  part  of 
carcass,  or  other  product,  or  article  so 
identified  is  held  for  further  examination 
by  an  inspector  to  determine  its  disposal. 

(gg)  U.S.  Suspect.  This  term  means 
that  the  livestock  so  identified  Is  sus- 
pected of  being  affected  with  a  disease  or 
condition  which  may  require  its  condem- 
nation, in  whole  or  in  part,  when 
slaughtered,  and  is  subject  to  further 
examination  by  an  inspector  to  deter- 
mine its  disposal. 

(hh)  U.S.  Condemned.  This  term 
means  that  the  livestock  so  identified  has 
been  inspected  and  found  to  be  in  a 
dying  condition,  or  to  be  affected  with 
any  other  condition  or  disease  that  would 
require  condemnation  of  its  carcass. 

(il)  Misbranded.  This  term  applies  to 
any  carcass,  part  thereof,  meat  or  meat 
food  product  imder  one  or  more  of  the 
following  circumstances: 
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(1)  If  its  labeling  is  false  or  misleading 
in  any  particular; 

(2)  If  it  Is  offered  for  sale  under  the 
name  of  another  food; 

(3)  If  it  is  an  imitotlon  of  another 
food,  unless  its  label  bears,  in  type  of  uni- 
form size  and  prominence,  the  word 
"imitotlon"  and  immediately  thereafter, 
the  name  of  the  food  imitoted; 

(4)  If  its  contoiner  Is  so  made,  formed, 
or  filled  as  to  be  misleading; 

(5)  If  in  a  package  or  other  container 
unless  it  bears  a  label  showing: 

(i)  The  name  and  place  of  business  of 
the  manufactiu-er,  packer,  or  distributor; 
and 

(ii)  An  accurate  statement  of  the 
quantity  of  the  contents  in  terms  of 
weight,  measure,  or  numerical  count:  ex- 
cept as  otherwise  provided  in  Part  317 
of  this  subchapter  with  respect  to  the 
quantity  of  contents ; 

(6)  If  any  word,  statement,  or  other 
information  required  by  or  under  autljor- 
ity  of  the  Act  to  appear  on  the  label  or 
other  labeling  is  not  prominently  placed 
thereon  with  such  conspicuousness  (as 
compared  with  other  words,  stotements. 
designs,  or  devices,  in  the  labeling)  and 
in  such  terms  as  to  render  it  likely  to  be 
read  and  understood  by  the  ordinary 
individual  imder  customary  conditions 
of  purchase  and  use ; 

(7)  If  it  purports  to  be  or  is  repre- 
sented as  a  food  for  which  a  definition 
and  stondard  of  identity  or  composition 
has  been  prescribed  by  the  regulations 
in  Part  319  of  this  subchapter  unless: 

(i)  It  conforms  to  such  definition  and 
stondard.  and 

(ii)  Its  label  bears  the  name  of  the 
food  specified  in  the  definition  and 
standard  and,  insofar  as  may  be  required 
by  such  regulations,  the  common  names 
of  optional  ingredients  (other  than 
spices,  flavoring,  and  coloring)  present 
in  such  food ; 

(8)  If  it  purports  to  be  or  is  repre- 
sented as  a  food  for  which  a  stondard  or 
stondards  of  fill  of  contoiner  have  been 
prescribed  by  the  regulations  in  Part 
319  of  this  subchapter,  and  it  falls  below 
the  standard  of  fill  of  container  appli- 
cable thereto,  unless  its  label  bears,  in 
such  manner  and  form  as  such  regula- 
tions specify,  a  statement  that  it  falls 
below  such  standard; 

(9)  If  it  is  not  subject  to  the  provi- 
sions of  subparagraph  (7)  of  this 
paragraph  unless  its  label  bears: 

(i)  The  common  or  usual  name  of  the 
food,  if  any  there  be.  and 

(ii>  In  case  it  is  fabricated  from  two 
or  more  ingredients,  the  common  or 
usual  name  of  each  such  ingredient,  ex- 
cept as  otherwise  provided  in  Part  317 
of  this  subchapter ; 

(10)  If  it  purports  to  be  or  is  repre- 
sented for  special  dietary  uses,  unless  ita 
label  bears  such  information  concerning 
its  vitamin,  mineral,  and  other  dietary 
properties  as  is  required  by  the 
regulations  in  Part  317  of  this  subchapter. 

(11)  If  it  bears  or  contains  any  arti- 
ficial flavoring,  artificial  coloring,  or 
chemical  preservative,  unless  it  bears 
a  label  stating  that  fact;  except  as  other- 
wise provided  by  the  regulations  In  Part 
317  of  tliis  subchapter;  or 
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( 12)  If  it  falls  to  bear,  directly  thereon 
or  on  Its  containers,  when  required  by 
the  regulations  in  Part  316  or  317  of  this 
subchapter,  the  inspection  legend  and. 
unrestricted  by  any  of  the  foregoing, 
such  other  information  as  the  Adminis- 
trator may  require  in  such  regulations 
to  assure  that  it  will  not  have  false  or 
misleading  labeling  and  that  the  public 
will  be  informed  of  the  manner  of  han- 
dling required  to  maintain  the  article  in 
a  wholesome  condition. 

(Jj)  Label.  A  display  of  written, 
printed,  or  graphic  matter  upon  the  im- 
mediate container  (not  incuding  package 
liners)  of  any  article. 

(kk)  Labeling.  All  labels  and  other 
written,  printed,  or  graphic  matter: 

(1)  Upon  any  article  or  any  of  its 
containers  or  wrappers,  or 

(2)  Accompanying  such  article. 

(11)  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  Act  so  entitled,  approved  June 
25, 1938  (52  Stat.  1040) ,  and  Acts  amend- 
atory thereof  or  supplementary  thereto, 
(mm)  Pesticide  chemical,  food  addi- 
tive, color  additive,  raw  agricultural 
corrimodity.  These  terms  shall  have  the 
same  meanings  for  purposes  of  the  Act 
and  the  regulations  in  this  subchapter 
as  imder  the  Federal  Pood.  Drug,  and 
Cosmetic  Act. 

(nn)  Official  mark.  The  ofBcial  inspec- 
tion legend  or  any  other  symbol  pre- 
scribed by  the  regulations  in  this  sub- 
chapter to  identify  the  status  of  any 
article  or  animal  under  the  Act. 

(oo)  Official  inspection  legend.  Any 
symbol  prescribed  by  the  regxilations  in 
this  subchapter  showing  that  an  article 
was  inspected  and  passed  in  accordance 
with  the  Act. 

(pp)  Official  certificate.  Any  certifi- 
cate prescribed  by  the  regxilations  in  this 
subchapter  for  issuance  by  an  inspector 
or  other  person  performing  ofQcial  func- 
tions under  the  act. 

(qq)  Official  device.  Any  device  pre- 
scribed by  the  regulations  in  Part  312  of 
this  subchapter  for  use  in  applying  any 
official  mark  . 

(rr)  Livestock.  Cattle,  sheep,  swine, 
goat,  horse,  mule,  or  other  equine. 

(ss)  Carcass.  All  parts,  including  vis- 
cera, of  any  slaughtered  livestock. 

(tt)  Meat.  The  part  of  the  muscle  of 
any  cattle,  sheep,  swine,  or  goats,  which 
is  skeletal  or  which  is  foimd  in  the 
tongue,  in  the  diaphragm,  in  the  heart, 
or  in  the  esophagus,  with  or  without  the 
accompanying  and  overlying  fat,  and 
the  portions  of  bone,  skin,  sinew,  nerve, 
and  blood  vessels  which  normally  accom- 
pany -he  muscle  tissue  and  which  are  not 
separated  from  it  in  the  process  of  dress- 
ing. It  does  not  include  the  muscle  found 
in  the  bps.  snout,  or  ears.  This  term,  as 
applied  to  products  of  equines.  shall  have 
a  meaning  comparable  to  that  provided 
in  this  pwiragraph  with  respect  to  cattle. 
sheep,  swine,  and  goats. 

(ou)  Meat  bvprodtict.  Any  part  ca- 
pable of  use  ss  human  food,  other  than 
meat,  which  has  been  derived  from  one 
or  more  cattle,  sheep,  swine,  or  goats. 
This  term,  as  applied  to  products  of 
equines.  shall  have  a  meaning  compa- 
rable to  that  provided  in  this  paragraph 


lULES  AND  REGULATIONS 

with  r  jspect  to  cattle,  sheep,  swine,  and 
goats. 

(w)  Meat  food  product.  Any  article 
capable  of  use  as  human  food  which  is 
made  wholly  or  in  part  from  any  meat 
or  other  portion  of  the  carcass  of  any 
cattle,  sheep,  swine,  or  goats,  except  those 
exempted  from  definition  as  a  meat  food 
product  by  the  Administrator  in  specific 
cases  ar  by  the  regulations  in  Part  317 
of  thij  subchapter,  upon  a  determination 
that  t  ley  contain  meat  or  other  portions 
of  su(h  carcasses  only  in  a  relatively 
small  proportion  or  historically  have  not 
been  i  onsidered  by  consumers  as  prod- 
ucts o :  the  meat  food  industry,  and  pro- 
vided ;hat  they  comply  with  any  require- 
ments that  are  imposed  in  such  cases  or 
regula  tions  as  conditions  of  such  exemp- 
tions to  assure  that  the  meat  or  other 
portions  of  such  carcasses  contained  in 
such  articles  are  not  adulterated  and 
that  5  iich  articles  are  not  represented  as 
meat  food  products.  This  term,  as  ap- 
plied to  food  products  of  equines,  shall 
have  1 1  meaning  comparable  to  that  pro- 
vided in  this  paragraph  with  resp)ect  to 
cattle  sheep,  swine,  and  goats. 

(w\0  Product.  Any  carcass,  meat, 
meat  byproduct,  or  meat  food  product, 
capable  of  use  as  human  food. 

(XX)  Immediate  container.  The  recep- 
tacle <  r  other  covering  in  which  any  prod- 
uct ii  directly  contained  or  wholly  or 
partii  illy  enclosed. 

(yy)  Shipping  container.  The  outside 
container  (box,  bag.  barrel,  crate,  or 
other  receptacle  or  covering)  containing 
or  wholly  or  partly  enclosing  any  prod- 
uct packed  in  one  or  more  immediate 
conta  iners. 

(zz  I  Biological  residue.  Any  substance, 
inclui  ling  metabolites,  remaining  in  live- 
stock at  time  of  slaughter  or  in  any  of  its 
tissues  after  slaughter  as  the  result  of 
treatment  or  exposure  of  the  livestock 
to  a  1  testicide,  organic  or  inorganic  com- 
poun(  I,  hormone,  hormone-like  substance, 
growl  h  promoter,  antibiotic,  anthelmin- 
tic, t -anquilizer.  or  other  therapeutic  or 
prop]  lylactic  agent. 

(sua,)  Experimental  animal.  Any  ani- 
mal ised  in  any  research  investigation 
invoUing  the  feeding  or  other  adminis- 
tratidn  of.  or  subjection  to,  an  experi- 
mental biological  product,  drug,  or  chem- 
ical br  any  nonexperimental  biological 
product,  drug,  or  chemical  used  in  a  man- 
ner 1  or  which  it  was  not  intended. 

(bhb)  Dead  livestock.  The  body  (ca- 
dave:  )  of  livestock  which  has  died  other- 
wise ^han  by  slaughter. 

(c(c)  Dying,    diseased,     or    disabled 

liveSi  ock.  Livestock  which  has  or  displays 

symi  toms  of  having  any  of  the  following: 

(i;    Central  nervous  system  disorder; 

(2     Abnormal   temperature    (high   or 

low) ; 

( 3  '  Difficult  breathing : 
( 4  )  Abnormal  swellings ; 
(5)  Lack  o(  muscular  coordination: 
(6 1  Inability    to    walk    normally    or 
stanl; 

(7>  Any  of  the  conditions  for  which 
livestock  is  required  to  be  condemned  on 
ante>-mortem  inspection  in  accordance 
with  the  regulations  in  Part  30S  of  this 
subcjhapter. 


(ddd)  Supervision.  The  controls,  as 
prescribed  in  instructions  to  Program 
employees,  to  be  exercised  by  them  over 
particular  operations  to  insure  that  such 
operations  are  conducted  in  compliance 
with  the  Act  and  the  regulations  in  this 
subchapter. 

(eee)  Further  processing.  Smoking, 
cooking,  caiuiing.  curing,  refining,  or 
rendering  in  an  official  establishment  of 
product  previously  prepared  in  official 
establishments. 

(fff)  Artificial  flavoring.  A  flavoring 
containing  any  sapid  or  aromatic  con- 
stituent, which  constituent  was  manu- 
factured by  a  process  of  sjmthesis  or 
other  similar  artifice. 

(ggg)  Artificial  coloring.  A  coloring 
containing  any  dye  or  pigment,  which 
dye  or  pigment  was  manufactured  by  a 
process  of  synthesis  or  other  similar 
artifice,  or  a  coloring  which  was  manu- 
factured by  extracting  a  natural  dye  or 
natural  pigment  from  a  plant  or  other 
material  in  which  such  dye  or  pigment 
was  natiu-ally  produced. 

(hhh)  Chemical  preservative.  Any 
chemical  that,  when  added  to  a  meat 
or  meat  food  product,  tends  to  prevent  or 
retard  deterioration  thereof,  but  does  not 
include  common  salt,  sugars,  vinegars, 
spices,  or  oils  extracted  from  spices  or 
substances  added  to  meat  and  meat  food 
products  by  exposure  to  wood  smoke. 

Other  definitions,  if  any,  that  are  appli- 
cable only  for  purposes  of  a  specific  part 
of  the  regiilations  in  this  subchapter,  are 
set  forth  in  such  part. 


PART  302— APPLICATION  OF  INSPEC- 
TION AND  OTHER   REQUIREMENTS 

Sec. 

302.1  Establishments   requiring   Inspection. 

302.2  Application   of   requirements   In    the 

District  of  Columbia  or  In  desig- 
nated States  or  Territories;  and  to 
desl^ated  plants  endangering 
public  health. 

302.3  Livestock      and      products      entering 

official  establishments. 

AOTHORTTT :  The  provlsloiis  of  this  Part  302 
issued  under  sec.  21,  Federal  Meat  Inspection 
Act.  as  amended  by  the  Wholesome  Meat  Act 
(21  tJ.S.C.  Supp..  sec.  601  et  seq.) ,  and  Public 
Law  91-342:  Tftlmadge-Alken  Act  of  Sept.  28, 
1962  (7  V3.C.  450):  Act  of  July  24.  1919  (7 
U.S.C.  394);  subsection  21(b).  Federal  Water 
Pollution  (Control  Act,  as  amended  by  Public 
Law  91-224  and  by  other  laws. 

§  302.1      Establishments  requiring  inspec- 
tion. 

(a)  Inspection  under  the  regtila tions 
in  this  subchapter  is  required  at: 

(1)  Every  establishment,  except  as 
provided  in  S  303.1  (a)  of  (b)  of  this 
subchapter,  in  which  any  livestock  are 
slaughtered  for  transportation  or  sale 
as  articles  of  commerce,  or  in  which  any 
products  of,  or  derived  from,  carcasses  of 
livestock  are,  wholly  or  in  part,  prepared 
for  transportation  or  sale  as  articles  of 
commerce,  which  are  intended  for  use 
as  human  food; 

(2)  Every  establishment,  except  as 
provided  in  S  303.1  (a)  or  (d)  of  this 
subchapter,  within  any  State  or  orga- 
nized Territory  which  is  designated  pur- 
suant to  paragraph  301(c)  of  the  Act,  at 


which  any  livestock  are  slaughtered  or 
any  products  of  any  livestock  are  pre- 
pared, for  use  as  human  food  solely  for 
distribution   within   such   jurisdiction; 

and  .  .    .       ^  J 

(3)  Every  establishment  designated 
by  the  Administrator  pursuant  to  para- 
graph 301(c)  of  the  Act  as  one  produc- 
ing adulterated  products  which  would 
clearly  endanger  the  public  health, 

§  302.2  Application  of  requirements  in 
the  District  of  Columbia  or  in  desig- 
nated States  or  Territories;  and  to 
designated  plants  endangering  public 
health. 

(a)  Special  provisions,  with  respect  to 
certain  retail  stores  and  restaurants  in 
the  District  of  Columbia,  appear  in  Part 
330  of  this  subchapter  and  apply  to  such 
establishments  and  their  operations  in 
lieu  of  the  regulations  elsewhere  in  this 
subchapter,  except  insofar  as  such  regu- 
lations are  made  applicable  by  the  pro- 
visions in  Part  330  of  this  subchapter. 

(b)  Special  provisions  with  respect  to 
establishments  and  their  operations  and 
transactions  by  any  persons  in  desig- 
nated States  and  Territories  and  with  re- 
spect to  establishments  designated  as 
producing  adulterated  products  which 
clearly  endanger  public  health,  and  the 
operators  thereof,  in  any  State  or  Ter- 
ritory appear  in  Part  331  of  this  sub- 
chapter, and  apply  to  such  establish- 
ments, operations  and  transactions  in 
lieu  of  the  regulations  elsewhere  in  this 
subchapter  except  insofar  as  such  regu- 
lations are  made  applicable  by  the  pro- 
visions in  Part  331  of  this  subchapter. 

§  302.3      Livestock  and  products  entering 
official  establishments. 

All  livestock  and  all  products  entering 
any  official  establishment  and  all  prod- 
ucts prepared,  in  whole  or  in  part, 
therein,  shall  be  inspected,  handled, 
stored,  prepared,  packaged,  marked,  and 
labeled  as  required  by  the  regulations  in 
this  subchapter. 
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PART  303— EXEMPTIONS 
§  303.1      Exemptions. 

(a)  The  requirements  of  the  Act  and 
the  regulations  in  this  subchapter  for  in- 
spection of  the  preijaration  of  products 
do  not  apply  to: 

(1)  The  slaughtering  by  any  indi- 
vidual of  livestock  of  his  own  raising,  and 
the  preparation  by  him  and  transporta- 
tion in  commerce  of  the  carcasses,  parts 
thereof,  meat  and  meat  food  products  of 
such  livestock  exclusivrfy  for  use  by  him 
and  members  of  his  household  and  his 
nonpaying  guests  and  employees; 

(2)  The  custom  slaughter  by  any  per- 
son of  cattle,  sheep,  swine,  or  goats  deliv- 
ered by  the  owner  thereof  for  such 
slaughter,  and  the  preparation  by  such 
slaughterer  and  transportation  in  com- 
merce of  the  carcasses,  parts  thereof, 
meat  ahd  meat  food  products  of  such 
livestock,  exclusively  for  use,  in  the 
household  of  such  owner,  by  him  and 
members  of  his  household  and  his  non- 
paying  guests  and  employees;  nor  to  the 
custom  preparation  by  any  person  of  car- 
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casses,  parts  thereof,  meat  or  meat  food 
products  derived  from  the  slaughter  by 
any  individual  of  cattle,  sheep,  swine,  or 
goats  of  his  own  raising  or  from  game 
animals,  delivered  by  the  owner  thereof 
for  such  custom  preparation,  and  trans- 
portation in  commerce  of  such  custom 
prepared  articles,  exclusively  for  use  in 
the  household  of  such  owner,  by  him 
and  members  of  his  household  and  his 
nonpaying  guests  and  employees:  Pro- 
vided, That  the  following  requirements 
are  met  by  such  custom  operator; 

(i)  The  establishment  in  which  the 
custom  operations  are  conducted  is 
maintained  and  operated  in  accordance 
with  the  requirements  of  §5  308.3 
through  308.14  of  this  subchapter; 

(ii)  If  the  custom  operator  prepares 
or  handles  any  products  for  sale,  they 
are  kept  separate  and  apart  from  the 
custom  prepared  products  at  all  times 
while  the  latter  are  in  his  custody; 

(iii)  The  custom  prepared  products 
are  plainly  marked  "Not  for  Sale"  as 
provided  in  §316.16  of  this  subchapter, 
immediately  after  being  prepared  and 
are  kept  so  identified  imtil  delivered  to 
the  owner;  and 

(iv)  If  exempted  custom  slaughtering 
or  other  preparation  of  products  is  con- 
ducted in  an  official  establishment,  all 
facilities  and  equipment  in  the  official 
establishment  used  for  such  custom  oper- 
ations shall  be  thoroughly  cleaned  and 
sanitized  before  they  are  used  for  pre- 
paring any  products  for  sale. 

(b)  (1)  The  exempted  custom  prepared 
products  shall  be  prepared  and  handled 
in  accordance  with  §S  318.5,  318.6,  318.7, 
318.10,  and  318.11  and  Part  319  of  this 
subchapter  and  shall  not  be  adulterated 
as  defined  in  paragraph  Km)  of  the  Act. 

(2)  The  exempted  custom  prepared 
products  shall  comply  with  the  require- 
ments of  f  S  316.16  and  317.16  of  this 
subchapter. 

( 3 )  The  custom  operators  claiming  ex- 
emption imder  paragraph  (a)  (2)  of  this 
section  shall  keep  records,  in  addition  to 
records  otherwise  required  by  Part  320 
of  this  subchapter,  showing  the  numbers 
and  kinds  of  livestock  slaughtered  on  a 
custom  basis,  the  quantities  and  types 
of  products  prepared  on  a  custom  basis, 
and  the  names  and  addresses  of  the  own- 
ers of  the  livestock  and  products. 

(4)  Articles  capable  of  use  as  human 
food,  resulting  from  the  exempted  cus- 
tom slaughter  or  other  preparation  of 
products  shall  be  promptly  denatured  or 
otherwise  identified  in  accordance  with 
f  325.13  of  this  subchapter  and  not  re- 
moved from  the  establishment  where  the 
custom  operations  are  conducted  until 
so  identified,  unless  they  are  delivered  to 
the  owner  of  the  articles  for  use  in  ac- 
cordance with  paragraph  (a)(2)  of  this 
section. 

(c)  It  has  been  determined  that  it  is 
impracticable  to  provide  inspection  of 
the  preparation  of  products  at  establish- 
ments in  any  imorganized  Territory  at 
which  livestock  are  slaughtered  or  their 
products  are  prepared  for  distribution 
solely  within  such  jurisdiction  and  that 
exempting  such  establishments  from  re- 
quirements of  the  Act  for  such  Inspec- 
tions under  the  conditions  stated  in  this 
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section  will  otherwise  facilitate  enforce- 
ment of  the  Act.  Therefore,  such  inspec- 
tion requirements  of  the  Act  and  of  the 
regulations  in  this  subchapter  slmll  not 
apply  at  such  establishments  if  they  are 
operated  in  accordance  with  the  regula- 
tions in  Part  308  of  this  subchapter,  ex- 
cept §§  308.1,  308.2,  and  308.15.  However, 
the  Administrator  may  refuse,  withdraw, 
or  modify  any  exemption  imder  this 
paragraph  when  he  determines  in  any 
specific  case  in  accordance  with  the  ap- 
plicable rules  of  practice  that  such  ac- 
tion is  necessary  to  effectuate  the  pur- 
poses of  this  Act. 

(d)(1)  The  requirements  of  the  Act 
and  the  regulations  in  this  subchapter 
for  inspection  of  the  preparation  of 
products  do  not  apply  to  operations  of 
types  traditionally  and  usually  con- 
ducted at  retail  stores  and  restaurants, 
when  conducted  at  any  retail  store  or 
restaurant  or  similar  retail-type  estab- 
lishment in  any  State  or  organized  Terri- 
tory, for  sale  in  normal  retail  quantities 
or  service  of  such  articles  to  consumers 
at  such  establishments,  if  such  establish- 
ments would  be  subject  to  such  inspec- 
tion provisions  only  because  the  State  or 
Territory  is  designated  under  paragraph 
301(c)  of  the  Act. 

(2)  For  purposes  of  subparagraph  <1) 
of  this  paragraph: 

(i)  Operations  of  types  traditionally 
and  usually  conducted  at  retail  stores 
and  restaurants  are  the  following: 

(a)  Cutting  up,  slicing,  and  trimming 
carcasses,  halves,  quarters,  or  wholesale 
cuts  into  retaU  cuts  such  as  steaks,  chops, 
and  roasts,  and  freezing  such  cuts; 

(b)  Grinding  and  freezing  products 
made  from  meat; 

(c)  Curing,  cooking,  smoking,  or  other 
preparation  of  products,  except  slaugh- 
tering, rendering,  or  refining  of  livestock 
fat  or  the  retort-processing  of  canned 
products; 

(d)  Breaking  bulk  shipments  of  prod- 
ucts; 

(c)  Wrapping  or  rewrapping  products. 

(ii)  Any  quantity  or  product  purchased 
by  a  consumer  from  a  particular  retail 
supplier  shall  be  deemed  to  be  a  normal 
retail  quantity  if  the  quantity  so  pur- 
chased does  not  in  the  aggregate  exceed 
one-half  carcass.  The  following  amounts 
of  product  will  be  accepted  as  represent- 
ing   one-half    carcass    of    the    species 

identified: 

One-half 
carcass 
«  .  pounds 

CatUe    _ — -  800 

Calves   - - 87.  6 

Sheep    27. 5 

Swine    100 

Goats - 26 

(iii)  A  retail  store  Is  any  place  of  busi- 
ness where  the  sales  of  product  are  made 
to  consumers  only;  at  least  75  percent, 
in  terms  of  dollar  value,  of  total  sales  of 
product  represents  sales  to  household 
consumers  and  the  total  dollar  value  of 
sales  of  product  to  consumers  other  than 
household  consumers  does  not  exceed 
$10,000  per  year;  only  federally  or  State 
inspected  and  passed  product  is  handled 
or  used  In  the  preparation  of  any 
product,  except  that  product  resulting 
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from  the  custom  slaughter  or  custom 
preparation  of  product  may  be  handled 
or  used  in  accordance  with  paragraph 
(a)(2)  of  this  subchapter  but  not  for 
sale;  no  sale  of  product  is  made  in  excess 
of  a  normal  retail  quantity  as  defined  in 
subdivision  (ii)  of  this  subparagraph; 
the  preparation  of  products  for  sale  to 
household  consumers  is  Umited  to  tradi- 
tional and  usual  operations  as  defined  in 
subdivision  (i)  of  this  subparagraph; 
and  the  preparation  of  products  for  sale 
to  other  than  household  consiuners  is 
limited  to  traditional  and  usual  opera- 
tions as  defined  in  (o) ,  (b) .  (d) .  and  (e) 
of  subdivision  (i)  of  this  subparagraph. 
(A  retail  store  at  which  custom 
slaughtering  or  preparation  of  products 
is  conducted  is  not  thereby  disqualified 
from  exemption  as  a  retail  store  under 
this  paragraph  (d).) 

(iv)  A  restaurant  is  any  establishment 
where  prodxjct  is  prepared  only  for  sale  or 
service,  in  meals,  or  as  entrees,  directly 
to  individual  consimiers  at  such  estab- 
lishment; only  federally  or  State 
inspected  and  passed  product  or  such 
product  prepared  at  a  retaU  store 
exempted  under  subdivision  (iii)  of  this 
subparagraph  is  handled  or  used  in  the 
preparation  of  imy  product;  no  sale  of 
product  is  made  in  excess  of  a  normal 
retail  quantity  as  defined  in  subdivision 
(ii)  of  this  subparagraph;  and  the 
preparation  of  product  is  limited  to  tra- 
ditional and  usual  operations  as  defined 
in  subdivision  (i)  of  this  subparagraph. 
This  definition  includes  a  caterer  which 
delivers  or  serves  product  in  meals,  or  as 
entrees,  orily  to  individual  consumers  and 
otherwise  meets  the  requirements  of  this 

paragraph. 

(V)  Similar  retail-type  establishment: 
Any  establishment  which  is  a  combina- 
tion retail  store  and  restaurant;  any  deli- 
catessen which  meets  the  requirements 
for  a  retail  store  or  restaurant  tis  pre- 
scribed in  subdivision  (in)  or  (iv)  of  this 
subparagraph;  or  other  establishment  as 
determined  by  the  Administrator  in 
sp>ecific  cases. 

(vi)  Consumer:  Any  household  con- 
sumer, hotel,  restaurant,  or  similar 
institution  as  determined  by  the 
Administrator  in  specific  cases. 

(3)  Whenever     any     complaint     is 
received  by  the  Administrator  from  any 
person   alleging    that   any   retail   store 
claiming   exemption   imder   this   i>ara- 
graph  (d),  in  any  designated  State  or 
organized   Territory    that  is   identified 
under  section  205  of  the  Act  (as  one  that 
does    not    have    or    is    not    exercising 
adequate  authority  with  respect  to  rec- 
ordkeeping    requirements)     has     been 
operated  in  violation  of  the  conditions 
prescribed  in  this  section  for  exemption, 
and  the  Administrator,  upon  investiga- 
tion  of   the  .complaint,    has   reason   to 
believe    that    any    such    violation    has 
occurred,  he  shall  so  notify  the  operator 
of  the  retail  store  and  afford  him  reas<Mi- 
able   opportunity   to  present  his   views 
InformaUy  with  respect  to  the  matter. 
Thereafter,  if  the  Administrator  still  has 
reason  to  believe  that  such  a  violation 
has  occurred,  and  that  a  requirement 
that  the  operator  keep  records  concern- 
ing the  operations  of   the  retail  store 
would  effectuate  the  purposes  of  the  Act. 
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the  Administrator  shall  order  the  oper- 
ator )io  maintain  complete,  accurate,  and 
legiblJB   records   of   total  monthly  pur- 
chase and  of  total  monthly  sales  of 
meatj  meat  byproducts,  and  meat  food 
prodi^cts,  in  terms  of  dollar  values  of  the 
products   involved.   Such   records   shall 
separately  show  total  sales  to  household 
consumers  and  total  sales  to  other  con- 
sumers and  shall  be  maintained  for  the 
perioti  prescribed  in  }  320.3  of  this  sub- 
chapter. If  the  operator  maintains  copies 
of  bi^s  of  lading,  receiving  and  shipping 
es,  warehoiise  receipts,  or  similar 
ents  which  give  the  information 
ed  herein,  additional  records  are 
..uired  by  this  subpau-agraph. 
The  adulteration  and  misbranding 
lions  of  the  Act  and  the  regulations 
subchapter,    other    than    the 
ement   of    the   ofBcial   inspection 
id,    apply    to    articles    which    are 
pted  from  inspection  or  not  required 
inspected  under  this  section.  This 
Jes  the  requirement  that  any  pork 
iny  product  containing  pork  be  pre- 
only  in  compliance  with  any  appli- 
requirement  for  the  destruction  of 
as  provided  in  S  318.10  of  this 
lapter. 

The  Administrator  may  extend  the 
.^^jtion  requirements  to  any  establish- 
ment in  any  State  or  organized  Territory 
at  ifliich  products  are  prepared  for 
distribution  solely  within  such  Jurisdlc 


tionl  if  he  determines  in  accordance  with 
the  provisions  of  paragraph  (c)(1)  of  the 
Act  i  that  it .  is  producing  adulterated 
products  which  would  clearly  endanger 
the  bublic  health. 

I)  The  Administration  In  specific 
may  modify,  by  relieving,  the  In- 
ion  and  related  requirements  of  the 
„„Jations  In  this  subchapter  when  he 
de tannines  that  application  of  the  modi- 
fied requirements  will  be  adequate  to 
effectuate  the  purposes  of  the  Act. 

21,   Federal    Meat   Inspection   Act.   as 
by  the  Wholesome  Meat  Act   (31 
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,.  Supp.,  sec.  601  et  seq),  and  PubUc 

91-342;  Talmadge- Aiken  Act  of  Sept.  28, 

,  (7  UJ3.C.  450):  Act  ol  July  24,  1919  (7 

O.  394);  subeecUon  21(b).  Federal  Water 

Pollptlon  Control  Act,  as  amended  by  Public 

91-234  and  by  other  laws) 


PART  304— APPLICATION  FOR  IN- 
SPECTION; GRANT  OR  REFUSAL  OF 
INSPECTION 

Sec 

304^1  Application  for  Inspection;  tenants; 
Bnbfiidl&rles. 

304,2  Drawings,  Information  to  be  fur- 
nished; grant  or  refusal  of 
Inspection. 


^DTHOBrrr: 
304 


The  provisions  of  this  Part 
Issued  under  sec.  21,  Federal  Meat  In- 
spettlon  Act,  as  amended  by  the  Wholesome 
Me»t  Act  (21  U.8.C.  Supp.,  sec.  601  et  seq), 
and  Public  Law  91-342;  Talmadge-Alken  Act 
of  iept.  28,  1963  (7  U.S.C.  450) ;  Act  of  July  24, 
191B  (7  use.  394);  subsection  21(b).  Fed- 
eral Water  PoUutlon  Control  Act,  as  amended 
by   Public   Law   91-224  and  by  other   laws. 

§  304.1      Application  for  inspection;  ten- 
ants;  saboidiariea. 

1a)  Before  the  inspection  is  granted, 
operator  of  each  establishment  of  the 
khid  required  by   i  302.1  of  this  sub- 


chapter to  have  insiiection  shall  make 
application  therefor  to  the  Administrator 
as  provided  in  this  part. 

(b)  Every  application  under  this  sec- 
tion shall  be  made  on  a  form  furnished 
by  the  Program.  Consumer  and  Market- 
ing Service,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.,  and  shall  include 
all  information  called  for  by  that  form, 
including  the  name,  address,  and  tjT)e 
of  legal  entity  of  any  tenant,  and  the 
name  and  principal  oflSce  address  of  any 
subsidiary  corporation  that  will  prepare 
product  or  conduct  any  other  operation 
at  the  establishment  for  which  inspec- 
tion is  requested.  The  applicant  for  in- 
spection  will   be   held   responsible   for 
compliance  by  all  such  tenants  or  sub- 
sidiaries with  the  Act  and  the  regulations 
in  thio  subchapter  at  such  establishment 
if  inspection  is  granted.  Such  tenants 
and  subsidiaries  will  also  be  held  respon- 
sible for  compUance  with  the  Act  and 
regulations  In  this  subchapter.  Prepara- 
tion of  product  and  other  operations  at 
the  establishment  for  which  inspection 
is  granted  may  be  conducted  only  by  the 
applicant  and  any  of  Its  tenants  and 
subsidiary   corporations   named   In   the 
application. 

(c)  In  cases  of  change  of  ownership, 
location,  tenants  or  subsidiaries,  a  new 
application  shall  be  made. 

§  304.2  Drawings,  information  to  be 
furnished;  grant  or  refusal  of 
inspection. 

(a)  Each  applicant  for  Inspection 
shall  submit  to  the  Program,  four  copies 
of: 

( 1 )  Complete  drawings  with  specifica- 
tions of  the  floor  plans  of  the  establish- 
ment for  which  inspection  Is  requested, 
showing  the  locations  of  principal  pieces 
of  equipment,  floor  drains,  principal 
drainage  lines,  hand-washing  basins,  and 
hose  connections  for  cleanup  purposes; 

(2)  A  plot  plan  showing  the  limits  of 
the  establishment's  premises,  locations 
in  outline  of  buildings  on  the  premises, 
cardinal  points  of  the  compass,  and 
roadways  and  railways  serving  the 
establishment;  and 

(3)  A  room  schedule  showing  the 
finish  of  walls,  floors  t«id  ceilings  of  all 
rooms  In  the  establishment. 

The  specifications  shall  include  state- 
ments describing  the  water  supply, 
plumbing,  drainage,  refrigeration,  equip- 
ment, lighting,  and  operations  of  the  es- 
tablishment related  to  sanitation  and 
proper  performance  of  inspection.  Ap- 
plicants for  inspection  may  request  in- 
formation from  the  Administrator 
concerning  the  requirements  before  sub- 
mitting drawings  and  other  documents 
required  by  this  paragraph. 

(b)~'^<otice  in  writing  shall  be  given  to 
each  applicant  granted  insifection,  spec- 
ifying the  establishment  to  which  the 
grant  appUes. 

(c)  The  Administrator  is  authorized  to 
grant  Inspection  upon  his  determination 
that  the  applicant  and  the  establishment 
are  eligible  therefor  and  to  refuse  to 
grant  inspection  at  any  establishment  if 
he  determines  that  it  does  not  meet  the 
requirements  of  this  part  or  the  regula- 
tions in  Parts  305,  307.  and  308  of  this 
sutwhapter  or  that  the  applicant  has  not 


received  approval  of  labeling  and  con- 
tainers to  be  used  at  the  establishment 
as  required  by  the  regulations  In  Parts 
316  and  317  of  this  subchapter.  When  In- 
spection Is  refused  for  any  reason,  the 
applicant  shall  be  Informed  of  the  action 
and  the  reasons  therefor  and  afforded  an 
opportunity  to  present  his  views. 

(d)  Inspection  may  also  be  refused  in 
accordance  with  section  401  of  the  Act 
and  the  applicable  rules  of  practice. 

(e)(1)  Any  applicant  for  inspection  at 
an  establishment  where  the  operations 
thereof  may  result  in  any  discharge  Into 
the  navigable  waters  In  the  United  States 
Is  required  by  subsection  21(b)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  (84  Stat.  91),  to  provide  the 
Administrator  with  a  certification  as 
prescribed  in  said  subsection  that  there 
is  reasonable  assurance  that  such  activ- 
ity will  be  conducted  in  a  manner  which 
will  not  violate  the  applicable  water  qual- 
ity standards.  No  grant  of  inspection  can 
be  issued  after  April  3,  1970  (the  date  of 
enactment  of  the  Water  Quality  Im- 
provement Act) ,  unless  such  certification 
has  been  obtained,  or  is  waived  because 
of  failure  or  refusal  of  the  State,  inter- 
state agency  or  the  Secretary  of  the  In- 
terior to  act  on  a  request  for  certifica- 
tion within  a  reasonable  period  (which 
shall  not  exceed  1  year  after  receipt  of 
such  request) . 

(2)  However,  certification  is  not  ini- 
tially required  In  connection  with  an  ap- 
plication for  Inspection  granted  after 
April  3,  1970,  for  facilities  existing  or 
imder  construction  on  April  3.  1970,  al- 
though certification  for  such  facilities  is 
required  to  be  obtained  within  the  3-year 
period  immediately  following  April  3, 
1970.  Failure  to  obtain  such  certification 
and  meet  the  other  requirements  of  sub- 
section 21(b)  prior  to  April  3,  1973,  will 
result  in  the  termination  of  inspection  at 
such  facilities  on  that  date. 

Further,  any  application  for  inspection 
pending  on  April  3,  1970,  and  granted 
within  1  year  thereafter  shall  not  require 
certification  for  1  year  following  the 
grant  of  inspection  but  such  grant  of  in- 
spection shall  terminate  at  the  end  of  1 
year  after  its  Issuance  unless  prior  there- 
to such  certification  has  been  obtained 
and  the  other  requirements  of  subsection 
21(b)  are  met. 
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PART  305— OFFICIAL  NUMBERS;  IN- 
AUGURATION OF  INSPECTION; 
WITHDRAWAL  OF  INSPECTION;  RE- 
PORTS OF  VIOLATION 

Sec. 

305.1  0£BciaI  numbers;  subsidiaries  and  ten- 
ants. 

306.3  Separation  of  official  establishments. 

305.3  Sanitation  and  adequate  facilities. 

305.4  Inauguration  of  Inspection. 

305.5  Withdrawal  of  Inspection;   statement 

of  poUcy. 

305.6  Reports  of  violations. 

AuTHORPrr:  The  proivlsions  of  this  Part  306 
issued  under  sec.  21,  Federal  Meat  Inspection 
Act.  as  amended  by  the  Wholesome  Meat  Act 
(21  U.S.C.  Supp.,  sec.  601  et  seq.),  and  Pub- 
Uc Law  91-343;  Talmadge-Ailcen  Act  of 
Sept.  28,  1963  (7  U.S.C.  450);  Act  of  July  24, 
1919  (7  U.S.C.  394);  subsection  31(b),  Fed- 
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eral  Water  PoUutlon  O>ntrol  Act.  as  amended 
by  PubUc  Law  91-334  and  by  otbw  laws. 

§  305.1      Official    numbers;    subsidiariea 
and  tenants. 

(a)  An  official  number  shall  be  as- 
signed to  each  establishment  granted  in- 
spection. Such  number  shall  be  used  to 
identify  all  inspected  and  passed  prod- 
ucts prepared  in  the  establishment.  More 
than  one  number  shall  not  be  assigned 
to  an  establishment. 

<b)  Two  or  more  official  establish- 
ments under  the  same  ownership  or  con- 
trol may  be  granted  the  same  official 
number,  provided  a  serial  letter  is  added 
in  each  case  to  Identify  each  establish- 
ment and  the  products  thereof. 

(c)  When  Inspection  has  been  granted 
to  any  applicant  at  an  establishment,  it 
shall  not  be  granted  to  any  other  person 
at  the  same  establishment,  exc«Jt  that  a 
subsidiary  or  tenant  of  the  grantee,  pre- 
paring any  product  at  the  establishment, 
may  receive  inspection  at  the  ssune 
establishment. 

§  305.2      Separation  of  official  eslablisli- 
ments. 

(a)  Each  official  establishment  shall 
be  separate  and  distinct  from  any  unoffi- 
cial establishment  except  a  poultry  prod- 
ucts processing  establishment  operated 
under  Federal  Inspection  under  the  Poul- 
try Products  Inspection  Act  or  imder 
State  Inspection. 

(b)  The  slaughter  or  other  prepara- 
tion of  products  of  horses,  mules,  or  other 
equlnes  required  to  be  conducted  imder 
Inspection  pursuant  to  the  regulations  in 
this  subchapter  shall  be  done  in  estab- 
lishments separate  from  any  establish- 
ment in  wliich  cattle,  sheep,  swine,  or 
goats  are  slaughtered  or  their  products 
are  prepared. 

(c)  Inspection  shall  not  be  Inaugu- 
rated In  any  building,  any  part  of  which 
Is  used  as  living  quarters,  unless  the  part 
for  which  inspection  is  requested  is  sep- 
arated from  such  quarters  by  floors, 
walls,  and  ceilings  of  solid  concrete,  brick. 

.wood,  or  similar  material,  and  the  floors, 
walls,  and  ceilings  are  without  openings 
that  directly  or  Indirectly  communicate 
with  any  part  of  the  building  used  as 
living  quarters. 

§  305.3     Sanitation  and  adequate  facili- 
ties. 

Inspection  shall  not  be  Inaugurated  if 
an  establishment  is  not  in  a  sanitary 
condition  nor  unless  the  establishment 
agrees  to  maintain  a  sanitary  condition 
and  provides  adequate  facilities  for  con- 
ducting such  inspection. 

§  305.4      Inauguration  of  inspection. 

When  Inspection  is  granted,  the  officer 
in  charge  shall,  at  or  prior  to  the  In- 
auguration of  inspection,  inform  the 
operator  of  the  establishment  of  the 
requirements  of  the  regulations  in  this 
subchapter.  If  the  establishment,  at  the 
time  inspection  is  inaugurated,  contains 
any  product  which  has  not  theretofore 
been  Inspected,  passed,  and  marked  In 
compliance  with  the  regulations  in  this 
subchapter,  the  identity  of  the  same 
shall  be  maintained,  and  It  shall  not  be 
distributed  in  commerce,  or  otherwise 
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subject  to  the  requirements  of  such  reg- 
ulations, or  dealt  with  as  Inspected  and 
passed  under  the  regulations.  The  estab- 
lishment shall  adopt  and  enforce  all  nec- 
essary measures  and  shall  comply  with 
all  such  directions  as  the  officer  in  charge 
may  prescribe,  for  carrying  out  the  pur- 
poses of  this  section. 

§  305.5     Withdrawal  of  inspection ;  sUte- 
ment  of  policy. 

(a)  The  Administrator  Is  authorized 
to  withdraw  inspection  from  an  official 
establishment  where  the  sanitary  condi- 
tions are  such  that  Its  products  are  ren- 
dered adulterated,  or  for  failure  of  the 
operator  to  destroy  condemned  products 
as  required  by  the  Act  and  the  regula- 
tions In  this  subchapter.  Inspection  may 
be  withdrawn  In  accordance  with  section 
401  of  the  Act  and  the  applicable  rules 
of  practice. 

(b)  Inspection  service  may  be  With- 
held when  the  operator  of  any  official 
establishment  or  tenant  therein,  or  any 
officer,  employee,  or  agent  of  any  such 
operator  or  any  subsidiary  or  tenant 
therein,  acting  vrtthln  the  scope  of  his 
office,  employment  or  agency  forcibly  as- 
saults, resists,  opposes,  impedes.  Intimi- 
dates, or  interferes  with  any  Program 
employee  while  engaged  in  or  on  account 
of  the  performance  of  his  official  duties 
under  the  Act.  This  withholding  of  in- 
spection will  continue  in  effect  until  as- 
surances acceptable  to  the  Administrator 
are  received  that  there  cannot  be  any 
recurrences. 

§  305.6     Reports  of  violations. 

Program  employees  shall  report.  In  a 
manner  prescribed  by  the  Administrator, 
all  violations  of  the  Act  or  regulations 
In  this  subchapter  of  which  they  have 
Information. 


PART   306 — ASSIGNMENT   AND   AU- 
THORITIES OF  PROGRAM  EMPLOYEES 

Sec. 

306.1     Designation  of  officer  In  charge  and 

assistants. 
306.3     Program  employees  to  have  access  to 

establishments. 

306.3  Badge  as  Identification  of  Inspectors. 

306.4  Assignment    of    Program    employees 

where  members  of  family  employed; 
soliciting  employment;  procuring 
product  from  official  establishments. 

306.5  Appeals. 

AuTHORrrr :  The  provisions  of  this  Part  306 
Issued  under  sec.  31,  Federal  Meat  Inspec- 
tion Act,  as  amended  by  the  Wholesome  Meat 
Act  (21  U.S.C.  Supp..  sec.  601  et  seq),  and 
Public  Law  91-342;  Talmadge-Alken  Act  of 
Sept.  28.  1963  (7  U.S.C.  450) ;  Act  of  JtUy  24. 
1919  (7  U.S.C.  394);  subsection  31(b),  Fed- 
eral Water  Pollution  Control  Act,  as  amended 
by  Public  Law  91-224  and  by  other  laws. 

§  306.1      Designation  of  officer  in  rharee 
and  assistants. 

The  Administrator  shall  designate  an 
officer  In  charge  of  the  Inspection  In  each 
circuit,  and  assign  to  said  Inspector  such 
assistants  as  may  be  necessary. 

§  306.2     Program     employees     to     have 
access  le  establisbmenls. 

For  the  purixwe  of  any  examination  or 
inspection  necessary  to  prevent  the  use 
in  commerce  of  any  adulterated  product. 


No,  193— Part  n- 
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Program  employees  shall  have  access  at 
all  Umes,  by  day  or  night,  whether  the 
establishment  is  operated  or  not,  to  every 
part  of  any  ofiQcial  establishment  to 
which  they  are  assigned.  Access  to  es- 
tablishments is  also  authoriaed  in  ac- 
cordance with  section  202  of  the  Act  and 
the  regiilations  in  Part  320  of  this  sub- 
chapter. 

§  306.3  Badise  ai.  identificalion  of 
in^pectors. 

Each  inspector  will  be  furnished  with  a 
numbered  official  badge,  which  he  shall 
not  allow  to  leave  his  possession,  and 
which  he  shall  wear  in  such  manner  and 
at  such  times  as  the  Administrator  may 
prescribe.  This  badge  shall  be  sufficient 
identification  to  entitle  him  to  admit- 
tance at  all  regular  entrances  and  to  all 
parts  of  the  establishment  and  premises 
to  which  he  is  assigned. 

§  306.4  .\»8ignnienl  of  Program  em- 
ploT«M  ^her*  membtrs  of  family 
rmpioyed;  goliciung  empioj  menl ; 
prorurini:  product  from  official 
e«tabii8hinent8. 

(a»  Except  as  specifically  authorized 
by  the  Administrator,  no  Program  em- 
ployee shall  be  detailed  for  duty  at  an 
establishment  where  any  member  of  his 
family  is  employed  by  the  operator  of 
the  establishment,  or  any  tenant  or  sub- 
sidiary of  such  operator  nor  shall  any 
officer  in  charge  or  other  employee  acting 
in  a  supervisory  capacity  be  continued 
on  duty  at  a  circuit  where  any  member 
of  his  family  Is  so  employed  at  any  estab- 
lishment under  his  jurisdiction.  Program 
employees  are  forbidden  to  solicit,  for 
any  person,  employment  at  any  official 
establishment,  or  by  any  officer,  man- 
ager, or  anployee  thereof. 

( b  >  Program  employees  shall  not  pro- 
cure product  from  any  official  establish- 
ment or  any  other  establishment  if  its 
operations  or  products  are  inspected  or 
regulated  under  the  Poultry  Products 
Inspection  Act  or  the  Agricultural  Mar- 
keting Act  of  1946,  as  amended,  or  any 
other  law  administered  by  the  Etepart- 
ment  imless  the  store  or  outlet  from 
which  the  purchase  is  made  is  open  to 
the  general  public  and  the  price  paid  by 
such  employee  is  the  same  as  the  price 
paid  by  the  general  public.  Piogram  em- 
ployees must  pay,  and  obtain  receipts 
for  money  paid  to  such  establishments 
for  all  such  product  and  keep  such  re- 
ceipts subject  to  inspection  by  supervi- 
sory employees  or  other  authorized  De- 
partment employees. 

§  306.  S     Appeak. 

Any  appeal  from  a  decision  of  any 
Program  employee  shall  be  made  to  his 
immediate  supervisor  having  jurisdic- 
tion over  the  subject  matter  of  the  ap- 
peal, except  as  otherwise  provided  in  the 
appUcable  rules  of  practice. 
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PART  307— FACILITIES  FOR 
INSPECTION 

Sec 

307.1     facilities  for  Program  employees. 
S07J    Otber  facHlUes  vxl  oondiUoiu  to  be 
provKled  by  ectablUhment. 


tULES  AND  REGULATIONS 


Inspectors  to  furnish  ln^>lemient8  and 
maintain  bands  and  Implements  In 
sanitary  condition. 

Hours  of  operation  of  official  estab- 
Ushments. 

Designation  of  days  and  hours  of  op- 
eration by  officer  la  charge. 

Overtime  work  of  Program  Inspectors. 


The   provisions   of   this   Part 
307  iskued  under  sec.  21.  Federal  Meat  In- 
spection Act.  as  amended  by  the  Wholesome 
4ct  (21  U.8.C.  Supp.,  sec.  601  et  seq.) , 
Public  Law  91-342;  Talmadge-Alken  Act 
28,    1062     (7    U.S.C.    450);    Act    of 
1919  (7  U.S.C.  394) ;  subsection  21(b), 
Water    Pollution    Control    Act,    as 
by  Public  Law  91-224  and  by  other 


simen^ed 
laws. 

§  301.1      Facililie*      for      Program      em- 
jloyees. 

Ofl  :ce  space,  including  necessary  furn- 
ishinfs,  Ught,  heat,  and  janitor  service, 
shall  be  provided  by  official  establish- 
ment 5,  rent  free,  for  the  exclusive  use  for 
officiiil  purposes  of  the  inspector  and 
othei  Program  employees  assigned  there- 
to. The  space  set  aside  for  this  purpose 
shalllmeet  with  approval  of  the  officer  in 
charge  and  shall  be  conveniently  located, 
propfrly  ventilated  and  provided  with 
lock*s  suitable  for  the  protection  and 
storage  of  Program  supplies  and  with 
faci^ties  suitable  for  Program  employees 
to  chjange  clothing  if  such  clothes  chang- 
ing faculties  are  deemed  necessary  by 
the  (ifflcer  in  charge.  At  the  discretion  of 
the  Administrator,  small  plants  requir- 
ing the  services  of  less  than  one  full 
timelinspector  need  not  furnish  facili- 
ties ior  Program  employees  as  prescribed 
in  this  section,  where  adequate  facilities 
exists  in  a  nearby  convenient  location. 
Lauijdry  service  for  Inspectors'  outer 
work  clothing  shall  be  provided  by  each 
establishment. 

§  30i.2      Other  facilities  and  conditions  to 
[be  provided  by  establishmenl. 

wfien  required  by  the  officer  in  charge, 
the  jfollowlng  facilities  and  conditions, 
and  isuch  others  as  may  be  found  to  be 
essential  to  efficient  conduct  of  inspec- 
tion I  said  maintenance  of  sanitary  con- 
ditiqns,  shall  be  provided  by  each  official 
esta()lishment: 

I  aj>  Satisfactory  pens,  equipment,  and 
assistants  for  conducting  ante-mortem 
inspection  and  for  separating,  marking 
and  holding  apart  from  passed  livestock 
tho^  marked  "U.S.  suspect"  and  those 
marked  "U.S.  condemned"  (pens,  alleys, 
andFrimways  shall  be  paved,  drained, 
and  supplied  with  adequate  hose  connec- 
tions for  cleanup  purposes) ; 

<p)  Sufficient  light  to  be  adequate  for 
prober  conduct  of  Inspection ; 

(d)  Racks,  receptacles,  or  other  suit- 
able devices  for  retaining  such  parts  as 
the  head,  tongue,  tail,  thymus  gland,  and 
viscera,  and  all  parts  and  blood  to  be 
use<|  in  the  preparation  of  meat  food 
products  or  medical  products,  until  after 
the  post-mortem  examination  is  com- 
pleted, in  order  that  they  may  be  Identi- 
fied In  case  of  condemnation  of  the  car- 
case; equipment,  trucks,  and  receptacles 
for  ^le  handling  of  viscera  of  slaughtered 


animals  so  as  to  prevent  contact  with  the 
floor;  and  trucks,  racks,  marked  recep- 
tacles, tables,  and  other  necessary  equip- 
ment for  the  separate  and  sanitary  han- 
dling of  carcasses  or  parts  passed  for 
cooking; 

(d)  Tables,  benches,  and  other  equip- 
ment on  which  inspection  is  to  be  per- 
formed, of  such  design,  material,  and 
construction  as  to  enable  Program  em- 
ployees to  conduct  their  inspection  In  a 
ready,  efficient  and  clean  manner; 

(e)  Watertight  metal  trucks  or  recep- 
tacles for  holding  and  handling  diseased 
carcasses  and  parts,  so  constructed  as 
to  be  readily  cleaned;  such  trucks  or 
receptacles  to  be  marked  in  a  conspicu- 
ous manner  with  the  phrase  "U.S.  con- 
demned" in  letters  not  less  than  2  inches 
high,  and,  when  required  by  the  officer 
in  charge,  to  be  equipped  with  facilities 
for  locking  or  sealing; 

(f)  Adequate  arrangements,  including 
liquid  soap  and  cleansers,  for  cleansing 
and  disinfecting  hands,  for  sterilizing 
aU  Implements  used  In  dressing  diseased 
carcasses,  floors,  and  such  other  articles 
and  places  as  may  be  contaminated  by 
diseased  carcasses  or  otherwise; 

( g )  In  establishments  in  which  slaugh- 
tering is  done,  rooms,  compartments,  or 
specially  prepared  open  places,  to  be 
known  as  "final  inspection  places,"  at 
which  the  final  inspection  of  retained 
carcasses  may  be  conducted  (competent 
assistants  for  handling  retained  car- 
casses and  parts  shall  be  provided  by  the 
establishment;  final  inspection  places 
shall  be  adequate  In  size  and  their  rail 
arrangement  and  other  equipment  shall 
be  sufficient  to  prevent  carcasses  and 
parts  passed  for  food  or  cooking,  from 
being  contaminated  by  contact  with  con- 
demned carcasses  or  parts ;  they  shall  be 
equipped  with  hot  water,  lavatory,  steri- 
lizer, tables,  and  other  equipment  re- 
quired for  ready,  efficient,  and  sanitary 
conduct  of  the  inspection ;  the  floors  shall 
be  of  such  construction  as  to  facilitate 
the  maintenance  of  sanitary  conditions 
and  shall  have  proper  drainage  connec- 

.  tions,  and  when  the  final  Inspection  place 
is  part  of  a  larger  floor,  it  shall  be  sepa- 
rated from  the  rest  of  the  floor  by  a  curb, 
railing,  or  otherwise) ; 

(h)  Fletention  rooms,  cages,  or  other 
compartments,  and  receptacles  in  which 
carcasses  and  product  may  be  held  for 
further  inspection  (these  shall  be  in  such 
number  and  In  such  locations  as  the 
needs  of  the  inspection  in  the  establish- 
ment may  require;  they  shall  be  equipped 
for  secure  locking  or  sealing  and  shall 
be  held  under  locks  or  official  seads  fur- 
nished by  the  Department;  the  keys  of 
such  locks  shall  not  leave  the  custody 
of  Program  employees.  Every  such  room, 
compartment,  or  receptacle  shall  be 
marked  conspicuously  with  ttie  phrase 
"U.S.  retained"  in  letters  not  less  than  2 
inches  high;  rooms  or  compartments  for 
these  purposes  shall  be  secvue  and  sus- 
ceptible of  being  kept  clean,  Including  a 
sanitary  disposal  of  the  floor  liquids; 
establishment  employees  shall  not  enter 
any  retention  rooms  or  compartments  or 
open  any  retention  receptacles  imless  au- 
thorized by  Program  employees) ; 
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(i)  Adequate  facilities,  Including  de- 
naturing materials,  for  the  proper  dis- 
posal of  condemned  articles  in  accord- 
ance with  the  reftilatlons  in  this  sub- 
chapter (tanks  or  other  rendering  equip- 
ment which,  imder  the  regulations  in  this 
subchapter,  must  be  sealed,  shall  be  prt^- 
erly  equipped  for  sealing  as  specified  by" 
the  regulations  in  Part  314  of  this  sub- 
chapter or  by  the  officer  in  charge  in  spe- 
cific cases) ; 

(j)  Docks  and  receiving  rooms,  to  be 
designated  by  the  operator  of  the  official 
establishment,  with  the  officer  in  charge, 
for  the  receipt  and  inspection  of  all  prod- 
ucts as  provided  in  §  318.3  of  this  sub- 
chapter; 

(k)  Suitable  lockers  in  which  brands 
bearing  the  official  inspection  legend  and 
other  official  devices  (excluding  labels) 
and  official  certificates  shall  be  kept  when 
not  in  use  (all  such  lockers  shall  be 
equipped  for  sealing  or  locking  with  locks 
or  seals  to  be  supplied  by  the  Depart- 
ment; the  keys  of  such  locks  shall 
not  leave  the  custody  of  Program 
employees) ; 

(1)  Sanitary  facilities  and  accommo- 
dations as  prescribed  by  i  308.4  of  this 
subchapter. 

§  307.3  Inspectors  to  furnish  imple- 
ments and  maintain  hands  and 
implements  in  sanitary  conditioh. 

Inspectors  shall  furnish  their  own  work 
clothing  and  implements,  such  as  flash- 
lights and  triers,  for  conducting  inspec- 
tion and  shall  cleanse  their  hands  and 
implements  as  prescribed  by  §  308.8  of 
this  subch^ter. 

§  307.4  Hours  of  operation  of  official 
establishments. 

The  operator  of  each  official  estab- 
lishment shall  inform  the  officer  in 
charge,  or  his  assistant,  when  work  in 
each  department  has  been  concluded  for 
the  day,  and  of  the  day  and  hour  when 
work  will  be  resumed  therein.  Whenever 
any  product  is  to  be  overhauled  or  other- 
wise handled  in  an  official  establishment 
during  unusual  hours,  the  establishment 
operator  shall,  a  reasonable  time  in  ad- 
vance, notify  the  officer  in  charge  or  his 
assistant,  of  the  day  and  hour  when  such 
work  will  be  commenced  and  such  prod- 
ucts shall  not  be  so  handled  prior  to  that 
time  and  except  after  such  notice  has 
been  given.  No  department  of  an  official 
establishment  in  which  are  conducted 
operations  requiring  inspection  shall  be 
operated  except  under  the  supervision  of 
a  Program  employee.  All  slaughtering  of 
livestock  and  preparation  of  products 
shall  be  done  within  reasonable  hours, 
and  with  reasonable  speed,  the  facilities 
of  the  establishment  being  coDsidered. 

§  307.5  Designation  of  days  and  hoars 
of  operation  by  officer  in  charge. 

When  one  inspector  is  detailed  to  con- 
duct the  work  at  two  or  more  official  es- 
tablishments where  few  livestock  are 
slaughtered  or  where  but  a  small  quan- 
tity of  any  product  is  prepared,  the  officer 
in  charge  may  designate  the  hours  of  the 
day  and  the  days  of  the  week  during 
which  operations  requiring  inspection 
In  such  establishments  may  be  conducted. 


RULES  AND  REGULATIONS 

§  307.6     Overtime     work     of     Program 
inspectors. 

(a)  The  management  of  an  official  es- 
tablishment, an  importer,  or  an  exporter 
desiring  to  work  under  conditions  which 
will  require  the  services  of  a  Program  in- 
spector on  any  Saturday,  Sunday,  or 
holiday,  or  for  more  than  8  hours  on  any 
other  day,  shall,  sufficiently  in  advance 
of  the  period  of  overtime,  request  the  offi- 
cer in  charge  or  his  assistant  to  furnish 
inspection  service  during  such  overtime 
period,  and  shall  pay  the  Administrator 
therefor  $8.40  per  hour  per  Program  in- 
spector to  reimburse  the  Program  for 
the  cost  of  the  inspection  services  so 
furnished. 

(b)  Holidays  for  Federal  employees 
shall  be  the  1st  day  of  January,  22d  day 
of  February,  30th  day  of  May,  4th  day 
of  July,  1st  Monday  of  September,  11th 
day  of  November,  4th  Thursday  of  No- 
vember, 25th  day  of  December,  and  any 
other  calendar  day  designated  as  a  holi- 
day by  Federal  statute  or  Executive  or- 
der. When  any  of  the  above-listed  holi- 
days fall  on  a  weekday,  that  day  becomes 
a  holiday.  When  a  holiday  falls  on  a  Sat- 
urday, the  preceding  workday  (Friday) 
will  become  a  holiday.  When  a  hoUday 
falls  on  Sunday,  the  next  workday  (Mon- 
day) will  become  a  holiday. 


PART  308— SANITATION 

Examination  and  specifications  for 
equipment  and  sanitation  prior  to 
granting  inspection. 

Drawings  and  specifications  to  b« 
furnished  In  advance  of  construc- 
tion. 

EstablUMments;  sanitary  condition: 
requirements. 

Sanitary  facilities  and  accommoda- 
tions; specific  requirements. 

Equipment  to  be  easily  cleaned;  that 
for  Inedible  products  to  be  so 
marked. 

Scabbards  for  knives. 

Rooms,  compartments,  etc.,  to  be 
clean  and  sanitary. 

Operations,  procedures,  rooms,  cloth- 
ing, utensils,  etc.,  to  be  clean  and 
sanitary. 

Protective  handling  of  products. 

Slack  barrels  and  similar  containers 
and  means  of  conveyance  used  for 
product;  paper  In  contact  with 
product. 

Burlap  wrapping  for  meat. 

Secondhand  tubs,  barrels,  other  con- 
tainers, and  tank  cars;  Inspection 
and  cleaning. 

Inedible  operating  and  storage 
rooms;  outer  premises,  docks, 
driveways,  approaches,  pens,  al- 
leys, etc.;  fiy  breeding  material: 
other  conditions. 

Employment  of  diseased  persons. 

Tagging  insanitary  equipment,  uten- 
sils, rooms  or  compartments. 

AuTHOUTT :  The  provisions  of  this  Part  308 
Issued  under  sec.  21,  Federal  Meat  Inspec- 
tion Act,  as  amended  by  the  Wholesome  Meat 
Act  (21  U.S.C.  Supp..  sec.  601  et  seq.).  and 
Public  Law  91-342;  Talmadge-Alken  Act  of 
Sept.  3S,  I9<2  (7  UJ9.C.  450) ;  Act  of  July  24. 
1»19  (7  UJS.C.  394):  sUbMCtlon  21(b>,  FmI- 
eral  Water  Pollution  Control  Act,  ••  amendMt 
by  Public  Law  91-224  and  by  other  laws. 
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§  308.1  Examination  and  specifications 
for  equipment  and  sanitation  prior 
to  granting  inspection. 

Prior  to  the  inauguration  of  inspec- 
tion, an  examination  of  the  establish- 
ment and  premises  shall  be  made  by  a 
Program  employee  and  the  requirements 
for  sanitation  and  the  necessary  facili- 
ties for  inspection  shall  be  specified  by 
him  in  accordance  with  the  regulations 
in  this  part  and  Part  307  of  this 
subchapter. 

§  308.2  Drawings  and  specifications  to 
be  furnished  in  advance  of  construe 
tion. 

Four  copies  of  drawings  with  specifi- 
cations, plot  plan  and  room  schedule,  as 
prescribed  in  f  304.2  of  this  subchapter, 
for  remodeling  any  official  establish- 
ment, or  part  thereof,  and  for  new  struc- 
tures to  be  used  in  an  official  establish- 
ment or  part  thereof,  shall  be  submitted 
to  the  Administrator  and  approval  ob- 
tained for  the  plans  in  advance  of 
construction. 

§  308.3  Establishments;  sanitary  condi- 
tion; requirements. 

(a)  Official  establishments  shall  be 
maintained  in  sanitary  condition,  and  to 
this  end  the  requirements  of  this  sec- 
tion shall  be  complied  with. 

(b)  There  shall  be  abundant  light,  of 
good  quality  and  well  distributed,  and 
sufficient  ventilation  for  all  rooms 
and  compartments  to  insure  sanitary 
condition. 

(c)  There  shall  be  an  efficient  drain- 
age and  plumbing  system  for  the  estab- 
lishment and  premises,  and  all  drains 
and  gutters  shall  be  properly  installed 
with  traps  and  vents  approved  by  the 
officer  in  charge. 

(d)(1)  The  water  supply  shall  be 
ample,  clean,  tmd  potable,  with  adequate 
facilities  for  its  distribution  in  the  plant 
and  its  protection  against  contamina- 
tion and  pollution.  Every  establishment 
shall  make  known  and.  whenever  re- 
quired by  the  officer  in  charge,  shall  af- 
ford opportunity  for  inspection  of  the 
source  of  its  water  siqsply.  the  storage 
facilities,  and  the  distribution  system. 
Equipment  using  potable  water  shall  be 
so  installed  as  to  prevent  back-siphonage 
Into  the  potable  water  system.  Nonpota- 
ble  water  is  permitted  only  in  those 
parts  of  official  establishments  where  no 
edible  product  Is  handled  or  prepared, 
and  then  only  for  limited  purposes  such 
as  on  ftmmonia  condensers  tx>t  connected 
with  the  potable  water  supply,  in  vapor 
lines  serving  inedible  product  rendering 
tanks,  in  connection  with  equipment  used 
for  hashing  and  washing  inedible  prod- 
ucts preparatory  to  tanking,  and  in  s^wer 
lines  for  moving  heavy  solids  in  the  sew- 
age. Nonpotable  water  Is  not  permitted 
for  washing  floors,  areas,  or  equipment 
involved  in  trucking  materials  to  and 
from  edible  product  departments  nor  is 
it  permitted  in  hog  scalding  vats,  dehair- 
ing  machines,  or  vapor  lines  serving  edi- 
ble product  rendering  equipment,  or  for 
cleanup  of  shackling  pens,  bleeding  areas, 
or  runways  within  the  slaughtering  de- 
partment. In  all  cases,  nonpotable  water- 
lines  shall  be  clearly  Identified  and  shall 
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not  be  cross-connected  with  the  potable 
water  supply  unless  this  is  necessary  for 
fire  protection  and  such  connection  is  of 
a  type  with  an  adequate  break  to  assure 
against  accidenUl  contamination,  and  is 
approved  by  local  authorities  and  by  the 
officer  in  charge. 

(2)  The  officer  in  charge  may  permit 
the  reuse  of  water  in  vapor  lines  leading 
from  deodorizers  used  in  the  preparation 
of  lard  and  similar  edible  product  and  in 
equipment  used  for  the  chilling  of  canned 
product  after  retorting,  provided  the 
reuse  is  for  the  idenUcal  original  purpose 
and  the  foUowing  precautions  are  taken 
to  protect  the  water  that  is  reused: 

(i»  All  pipelines,  reservoirs,  tanks, 
cooling  towers,  and  like  equipment  em- 
ployed in  handling  the  reused  water  are 
so  constructed  and  installed  as  to  facUi- 
tote  their  cleaning  and  inspection. 

(ii)  Complete  drainage  and  disposal  of 
the  reused  water,  effective  cleaning  of 
the  equipment,  and  renewal  with  fresh 
potable  water  is  accomplished  at  such 
intervals  as  may  be  necessary  to  assure 
an  acceptable  supply  of  water  for  the 
purpose  Intended. 

(lii>  Effective  chlorination  <not  less 
than  approximately  1  part  per  million  of 
residual  chlorine  at  any  point  within 
the  cooling  system)  of  the  reused  water 
utilized  for  cooling  canned  product  Is 
maintained  but  with  the  understanding 
that  chlorination  alone  is  not  to  be  relied 
upon  entirely  or  to  be  accepted  m  Ueu 
of  the  requirements  listed  in  subdivisions 
(i)  and  (li)  of  this  subparagraph. 

(3)  Approval  for  the  reuse  of  water 
other  than  aa  specified  in  subparagraph 
(2)  of  this  paragraph  shall  be  obtained 
from  the  Administrator  in  specific  cases. 

(4)  An  ample  supply  of  water  at  not 
less  than  180'  F.  shall  be  furnished  and 
used  for  the  cleaning  of  inspection  equip- 
ment and  other  equipment,  floors,  and 
walls  which  are  subject  to  contamination 
by  the  dressing  or  handling  of  diseased 
carcasses,  their  viscera,  and  other  parts. 
Whenever  necessary  to  determine 
eompUance  with  this  requirement,  con- 
veniently located  thermometers  shall  be 
installed  by  the  operator  of  the  official 
esUblishment  to  show  the  temperature 
of  the  water  at  the  point  of  use. 

(5)  Hot  water  for  cleaning  rooms  and 
equipment  other  than  those  mentioned  in 
subparagraph  (4>  of  tills  paragraph 
shaU  be  deUvered  under  pressure  to  siif- 
ficient  convenient  outiets  and  shall  be 
of  such  temperature  as  to  accomplish  a 
thorough  cleanup. 

«e)  The  floors,  walls,  ceilings,  parti- 
tions poets,  doors,  and  oUier  parts  of  aU 
structures  shaU  be  of  such  materials,  con- 
struction, and  finish  as  will  make  them 
susceptible  of  being  readily  and  thor- 
oughly cleaned.  The  floors  shall  be  kept 
watertight.  The  rooms  and  compartments 
used  for  edible  product  shall  be  separate 
and  distinct  from  those  used  for  inedible 
product. 

(f)  Rails  should  be  located  and  pas- 
sageway space  provided  so  that  exposed 
product  does  not  come  in  contact  with 
posts  walls,  and  other  fixed  parts  of  the 
building,  or  with  bturels,  boxes,  and  other 
containers  trafficked  through  holding  and 
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operating  areas.  Exposed  product  shall 
not  be  placed  or  stored  beneath  carcasses 
in  c  oolers  or  holding  areas. 

It)  The  rooms  and  compartments  in 

I  amy  product  is  prepared  or  handled 

be  free  from  dust  and  from  odors 

dressing  and  toilet  rooms,  catch 

hide  cellars,  casing  rooms,  in- 

tank   and   fertilizer   rooms,    and 

livestock  pens. 

1 )  Every  practicable  precaution  shall 
aken  to  exclude  flies,  rats,  mice,  and 
vermin    from    official    establish- 
me^its.  The  use  of  poisons  for  any  pur- 
in  rooms  or  compartments  where 
impacked    product    is    stored    or 
haidled  is  forbidden,  except  under  such 
res;rictions  and  precautions  as  are  pre- 
■  bed  by  the  regulations  in  this  part  or 
the  officer  in  charge  in  specific  cases, 
use  of  insecticides,  rodenticides,  and 
siniilar  pest  control  substances  in  hide 
inedible    product    departments. 
s,    or    similar   places,    or   in 
„  containing  canned  or  tierced 
is  not  forbidden  but  only  those 
approved  by  the  Administrator  may  be 
,'  So-called  rat  viruses  shall  not  be 
_  in  any  part  of  an  establishment  or 
premises  "hereof. 

i)  Dogs  and  cats  shaU  be  excluded 
the  interior  of  official  establish- 
ments; however,  dogs  may  be  permitted 
the  outer  premises  for  guard  pur- 
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§  ;  108.4      Saniury  farililie*  and  accommo- 
dations; (tpecific  requirements, 

^.deqiiate  sanitary  facilities  and  ac- 
co  [nmodations  shall  be  furnished  by 
ev  ;ry  official  establishment.  Of  these,  the 
fo  lowing  are  specifically  required 

(a)  Dressing  rooms,  toilet  rooms,  and 
urinals  shall  be  sufficient  in  number, 
ariple  in  size,  and  conveiiiently  located. 
Tlie  rooms  shall  be  provided  with  facili- 
tii!s  to  provide  abimdant  light  of  good 
qviaUty  and  well  distributed.  They  shaU 
tx  properly  ventilated,  and  meet  all  re- 
quirements of  the  regulations  in  this  part 


ai  to  sanitary  construction  and  equip- 
ment. They  shall  be  separate  from  the 
rcoms  and  compartments  in  which  prod- 
ucts are  prepared,  stored,  or  handled. 
V  Tiere  ooth  sexes  are  employed,  separate 
f4ciUtie5  shall  be  provided. 

(b)  Acceptable  lavatories,  including 
running  hot  and  cold  water,  soap,  and 
tiwels,  shall  be  placed  in  or  near  toUet 
apd  urinal  rooms  and  also  at  such  other 
places  in  the  establishment  as  may  be 
e  sential  to  assure  cleanliness  of  all  per- 
s^  handling  any  product. 

(c)  Toilet  soil  lines  shall  be  separate 
f  om  house  drainage  lines  to  a  point  out- 
s  de  the  building  and  drainage  from  toilet 
b  owls  and  urinals  shall  not  be  discharged 
into  a  grease  catch  basin. 

( d '  Properly  located  facilities  shall  be 

Irovided  for  cleansing  and  disinfecting 
tensils  and  hands  of  all  persons  han- 
ling  any  product. 


§308.5  Equipraenllo  be  easily  cleaned; 
that  for  inedible  products  to  be  so 
marked. 

Equipment  and  utensils  used  for  pre- 
paring and  otherwise  handling  any  prod- 
uct shall  be  of  such  materials  and  con- 
struction as  will  make  them  susceptible 
of  being  readily  and  thoroughly  cleaned 
and  such  as  will  insure  strict  cleanliness 
in  the  preparation  smd  handling  of  all 
products.  So  far  as  is  practicable,  such 
equipment  shall  be  made  of  metal  or 
other  impervious  material.  Trucks  and 
receptacles  used  for  inedible  material 
shall  bear  some  conspicuous  and  distinc- 
tive mark  identif3^g  them  as  used  for 
such  material,  and  shall  not  be  used  for 
handling  edible  products. 

§  308.6      Scabbards  for  knives. 

Scabbards  and  similar  devices  for  the 
temporary  retention  of  knives,  steels, 
triers,  etc.,  by  workers  and  others  at 
official  establishments  shall  be  con- 
structed of  rust-resisting  metal  or  other 
impervious  material,  shall  be  of  a  type 
that  may  be  readily  cleaned,  and  shall  be 
kept  clean. 

§  308.7      Rooms,    compartments,   etc.,    to 
be  clean  and  sanitary. 

Rooms,  compartments,  places,  equip- 
ment, and  utensils  used  for  preparing, 
storing,  or  otherwise  handling  any  prod- 
uct, and  all  other  parts  of  the  establish- 
ment, shall  be  kept  clean  and  in  sanitary 
condition.  There  shall  be  no  handling  or 
storing  of  materials  which  create  an  ob- 
jectionable condition  In  rooms,  com- 
partments, or  places  where  any  product 
is  prepared,  stored,  or  otherwise  handled. 

§  308.8  Operations,  procedures,  rooms, 
clothing,  utensils,  etc.,  to  be  clean  and 
sanitary. 

(a)  Operations  and  procedures  involv- 
ing the  preparation,  storing,  or  handUng 
of  any  product  shall  be  strictly  in  accord 
with  clean  and  sanitary  methods. 

(b)  Rooms  and  compartments  in 
which  inspections  are  made  and  those 
in  which  livestock  are  slaughtered  or 
any  product  is  prepared  shall  be  kept 
sufflcientiy  free  of  steam  and  vapors  to 
enable  Program  employees  to  make  in- 
spections and  to  insure  clean  operations. 
The  walls,  ceilings,  and  overhead  struc- 
ture of  rooms  and  compartments  in 
which  product  is  prepared,  handled,  or 
stored  shall  be  kept  reasonably  free  from 
moisture  to  prevent  dripping  and  con- 
tamination of  product. 

(c)  Butchers  and  others  who  dress  or 
handle  diseased  carcasses  or  parts  shall, 
before  handling  or  dressing  other  car- 
casses or  parts,  cleanse  their  hands  with 
liquid  soap  and  hot  water,  and  rinse  them 
in  clean  water.  Implements  used  in  dress- 
ing diseased  carcasses  shall  be  thor- 
oughly cleansed  with  hot  water  having 
a  minimum  temperature  of  180°  F.  or  in 
a  disinfectant '  approved  by  the  Admin- 
istrator,  followed  by   rinsing  in  clean 


'  A  list  of  approved  pest  control  substances 

t  available  upon  request  to  the  Technical 
rvlces  DlvlSon,  Consumer  and  Marketing 
Service,  VS.  Department  of  Agriculture, 
Washington,  D.C.  aoaeo. 


« A  list  of  s^proved  disinfectants  Is  avail- 
able upon  requeatt  to  the  Technical  Services 
Division.  Consumer  and  Marlcetlng  Service, 
TJJ3.  Department  of  Agrlciilture,  Washington, 
D.C.  30360. 
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water.  The  employees  of  the  establish- 
ment who  handle  any  product  shall  keep 
their  hands  clean,  and  in  all  cases  after 
visiting  the  toilet  rooms  or  urinals  shall 
wash  their  hands  before  handling  any 
product  or  implements  used  in  the  prep- 
aration of  product. 

(d)  Aprons,  frocks,  and  other  outer 
clothing  worn  by  persons  who  handle 
any  product  shall  be  of  material  that  is 
readily  cleansed.  Clean  garments  shall  be 
worn  at  the  start  of  each  working  day 
and  the  garments  shall  be  changed 
during  the  day  when  required  by  the 
officer  in  charge. 

(e)  Such  practices  as  spitting  on  whet- 
stones: spitting  on  the  floor;  placing 
skewers,  tags,  or  knives  in  the  mouth; 
inflating  lungs  or  casings  with  air  from 
the  mouth;  or  testing  with  air  from  the 
mouth  such  receptacles  as  tierces,  kegs, 
or  casks,  containing  or  intended  as  con- 
tainers of  any  product,  are  prohibited. 
Only  mechanical  means  may  be  used  for 
such  testing.  Care  shall  be  taken  to  pre- 
vent the  contamination  of  product  with 
perspiration,  hair,  cosmetics,  medications, 
and  similar  substances. 

(f)  Equipment  or  substances  which 
generate  gases  or  odors  shall  not  be  used 
in  official  establishments  except  as  per- 
mitted by  the  regulations  in  this  part  or 
by  the  officer  in  charge  in  specific  csises 
in  which  he  determines  that  such  use  will 
not  result  in  adulteration  of  any  product. 

§  308.9      Protective  handling  of  products. 

Products  shall  be  protected  from  con- 
tamination from  any  source  such  as  dust, 
dirt,  or  Insects  during  storage,  loading, 
or  unloading  at  and  transportation 
from  official  establishments. 

§  308.10  Slack  barrels  and  similar  con- 
tainers and  means  of  conveyance  used 
for  product ;  paper  in  contact  with 
product- 

(a)  When  necessary  to  avoid  con- 
tamination of  product  with  wood  splin- 
ters or  similar  contaminants,  slack 
barrels  and  similar  containers  and  the 
cargo  space  of  trucks,  railroad  cars,  or 
other  means  of  conveyance  shall  be  lined 
with  suitable  material  of  good  quality 
before  packing. 

(b)  Slack  barrels  and  similar  contain- 
ers and  trucks,  railroad  cars,  and  other 
means  of  conveyance  in  which  any  prod- 
uct is  transported  shall  be  kept  in  a  clean 
and  sanitary  condition. 

(c)  Paper  used  for  covering  or  lining 
slack  barrels  and  sinular  containers  and 
the  cargo  space  of  trucks,  railroad  cars, 
or  other  means  of  conveyance  shall  be 
of  a  kind  which  does  not  tear  during  use 
but  remains  intact  when  moistened  by 
the  product  and  does  not  disintegrate. 

§  308. 1 1      Burlap  wrapping  for  meal. 

Since  burlap  used  without  any  other 
material  as  a  wrapping  for  meat  deposits 
lint  on  the  meat  and  does  not  sufflcientiy 
protect  it  from  outside  contamination, 
the  use  of  burlap  as  a  wrapping  for  meat 
will  not  be  permitted  unless  the  meat  is 
first  wrapped  with  a  good  grade  of  paper 
or  cloth  of  a  kind  which  will  prevent 
contamination  with  lint  or  other  foreign 
matter. 


RULES  AND  REGULATIONS 

§  308.12  Second-hand  tubs,  barrels, 
other  containers,  and  tank  cars;  in- 
spection and  cleaning. 

(a)  Secondhand  tubs,  barrels,  and 
boxes  intended  for  use  as  containers  of 
any  product  shall  be  inspected  when  re- 
ceived at  the  official  establishment  and 
before  they  are  cleaned.  Those  showing 
evidence  of  misuse  rendering  them  un- 
fit to  serve  as  containers  for  food  prod- 
ucts shall  be  rejected.  The  use  of  those 
showing  no  evidence  of  previous  misuse 
may  be  allowed  after  they  have  been 
thoroughly  and  properly  cleaned.  Steam- 
ing, after  thorough  scrubbing  and  rins- 
ing, is  essential  to  cleaning  tubs  and 
barrels. 

(b)  Interiors  of  tank  cars  and  tank 
trailers  about  to  be  used  for  the  trans- 
portation of  any  product  from  an  official 
establishment  shall  be  carefully  in- 
spected by  a  Program  employee  for 
cleanliness  even  though  the  last  previous 
content  was  edible.  Lye  and  soda  solu- 
tions used  in  cleaning  such  cars  and 
trailers  must  be  thoroughly  removed  by 
rinsing  with  clean  water.  Whenever  pos- 
sible. Program  employees  shall  enter 
tank  cars  or  tank  trailers  with  a  light 
and  examine  all  parts  of  the  interior. 

§  308.13  Inedible  operating  and  storage 
rooms;  outer  premises,  docks,  drive- 
ways, approaches,  pens,  alleys,  etc.; 
flybreeding  material ;  other  condi- 
tions. 

All  operating  and  storage  rooms  and 
departments  of  official  establishments 
used  for  inedible  materials  shall  be 
maintained  in  acceptably  clean  condi- 
tion. The  outer  premises  of  every  official 
establishment,  including  docks  and  areas 
where  cars  and  vehicles  are  loaded,  and 
the  driveways,  approaches,  yards,  pens, 
and  alleys,  shall  be  propxerly  paved  and 
drained  and  kept  in  clean  and  orderly 
condition.  AU  catch  basins  on  the  prem- 
ises shall  be  of  such  construction  and 
location  and  shall  be  given  such  atten- 
tion as  will  insure  their  being  kept  in 
acceptable  condition  as  regards  odors 
and  cleanliness.  Catch  basins  shall  not 
be  located  in  departments  where  any 
product  is  prepared,  handled,  or  stored. 
The  Skjcumulation  on  the  premises  of 
official  establishments  of  any  material  in 
which  flies  may  breed,  such  as  hog  hair, 
bones,  paimch  contents,  or  manure,  is 
forbidden.  No  other  conditions  that  may 
result  in  adulteration  of  product  or  in- 
terfere with  inspection  shall  be  allowed 
in  any  official  establishment  or  on  its 
premises. 

§  308.14  Employment  of  diseased 
persons. 

No  operator  of  an  official  establish- 
ment or  other  person  preparing  product 
in  an  official  establishment  shall  employ, 
in  any  department  where  any  product  Is 
handled  or  prepared,  any  person  showing 
evidence  of  a  communicable  disease  in  a 
transmissible  stage,  or  known  to  be  a 
carrier  of  such  a  disease,  or  while 
affected  with  boils,  sores,  infected 
woimds,  or  other  abnormal  sources  of 
microbiological  contaminants. 
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§  308.15     Tagging  insanitary  equipment, 
utensils,  rooms  or  compartments. 

When,  in  the  opinion  of  a  Program  em- 
ployee, any  equipment,  utensil,  room,  or 
compartment  at  an  official  establishment 
is  unclean  or  its  use  would  be  in  viola- 
tion of  any  of  the  regulations  in  this 
subchapter,  he  will  attach  a  "UJ3.  Re- 
jected" tag  thereto.  No  equipment,  uten- 
sil, room,  or  compartment  so  tagged  shall 
again  be  used  until  made  acceptable. 
Such  tag  so  attached  shall  not  be  re- 
moved by  anyone  other  than  a  Program 
employee. 

PART  309— ANTE-MORTEM 
INSPECTION 

Sec. 

309.1  Ante-mortem   inspection  In  pens  of 

official  establishments. 

309.2  Livestock  suspected  of  being  diseased 

or  affected  with  certain  copdi- 
tlons;  Identifying  suspects;  dis- 
position on  poet-mortem  Inspec- 
tion or  otherwise. 

309.3  Dead,    lying,    disabled,    or    diseased 

and  similar  livestock. 

309.4  Livestock  showing  symptoms  of  cer- 

tain metabolic,  toxic,  nervoxis.  or 
circulatory  disturbances,  nutri- 
tional Imbalances,  or  Infectious  or 
parasitic  diseases. 

309.5  Swine;  disposal  because  of  hog  chol- 

era; swine  Injected  with  hog  chol- 
era virus. 

309.6  Epithelioma  of  the  eye. 

309.7  Livestock     affected     with     anthrax; 

cleaning  and  disinfection  of  in- 
fected livestock  pens  and  drive- 
ways. 

309.8  Cattle    affected    with   anasarca   and 

generalized  edema. 

309.9  Swine  erysipelas. 

309.10  Onset  of  parturition. 

309.11  Vaccine  livestock. 

309.12  Emergency      slaughter;       Inspection 

prior  to. 

309.13  Dispoeition  of  condemned  livestock. 

309.14  Brucellosls-raKctor  goats. 

309.15  Vesicular  diseases. 

309.16  Livestock  suspected  of  having  biolog- 

ical residues. 

309.17  Livestock   used   for   research. 

309.18  Official  marks  and  devices  for  pur- 
poses of  ante-mortem  inspection. 

Adthoeitt  :  The  provisions  of  this  Part  309 
issued  under  sec.  21,  Federal  Meat  Inspection 
Act,  as  amended  by  the  Wholesome  Meat  Act 
(21  use.  Supp.,  sec.  601  et  seq.) ,  and  Public 
Law  91-342;  Talmadge- Aiken  Act  of  Sept.  28, 
1962  (7  U.S.C.  450);  Act  of  July  24.  1919  (7 
U.S.C.  394);  subsection  21(b).  Federal  Water 
Pollution  Control  Act.  as  amended  by  Public 
Law  91-224  and  by  other  laws. 

§  309.1      Ante-mortem  inspection  in  pens 
of  official  establishments. 

(a)  All  livestock  offered  for  slaughter 
in  an  official  establishment  shall  be  ex- 
amined and  inspected  on  the  day  of  and 
before  slaughter  unless,  because  of  un- 
usual circumstances,  prior  arrangements 
acceptable  to  the  Administrator  have 
been  made  in  specific  cases  by  the  officer 
in  charge  for  such  examination  and  in- 
spection to  be  made  on  a  different  day 
before  slaughter. 

(b)  Such  ante-mortem  inspection 
shall  be  made  in  pens  on  the  premises  of 
the  establishment  at  which  the  livestock 
are  offered  for  slaughter  before  the  live- 
stock shall  be  sdlowed  to  enter  into  any 
department  of  the  establishment  where 
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tbey  are  to  be  slaughtered  or  dressed  or 
in  which  edible  products  are  handled. 
When  the  holding  pens  of  an  ofBcial 
establishment  are  located  in  a  public 
stockyard  and  Are  reserved  for  the  ex- 
clusive use  of  the  establishment,  such 
pens  slrnll  be  regarded  as  part  of  the 
premises  of  that  establishment  and  the 
operator  of  the  establishment  shall  be 
responsible  for  compliance  with  all  re- 
quirements of  the  regulations  in  this 
subchapter  with  respect  to  such  pens. 

§  309.2  Livestock  mspcvted  of  being 
diseased  or  affected  with  certain  eon- 
diliona;  identifying  suxpecta;  dis- 
positioo  on  post-mortem  inspection 
or  otherwise. 

'a)  Any  livestock  which,  on  ante- 
mortem  inspection,  do  not  clearly  show, 
but  are  suspected  of  being  affected  with 
any  disease  or  condition  that,  under 
Part  311  of  this  subchapter,  may  cause 
condemnation  of  the  carcass  on  post- 
mortem inspection,  and  any  livestock 
which  show,  on  ante-mortem  inspection, 
any  disease  or  condition  that,  under  Part 
311  of  this  subchapter  would  cause  con- 
demnation of  only  part  of  the  carcass  on 
post-mortem  inspection,  shall  be  so  han- 
dled as  to  retain  its  identity  as  a  suspect 
until  it  is  given  final  pxxt-mortem  in- 
spection, when  the  carcass  shall  be 
marked  and  disposed  of  «  provided  in 
Parts  310  and  311  of  this  subchapter, 
or  until  it  is  disposed  of  as  otherwise 
provided  in  this  part. 

(b)  All  seriously  crippled  animals  and 
animals  commonly  termed  "downers." 
shall  be  identiited  as  US.  Suspects  and 
disposed  of  as  provided  in  }  311.1  of  this 
subchapter  unless*  they  are  required  to 
be  classed  as  condemned  imder  5  309.3. 

(c)  livestock  which  have  reacted  to  a 
test  for  leptospirosis.  or  anaplasmosis, 
but  which  show  no  symptoms  of  the 
disease,  shall  be  Identified  as  UjS.  Sus- 
pects and  disposed  of  as  provided  in 
5  311.10  of  this  subchapter. 

(d)  Livestock  which  are  known  to 
have  reacted  to  the  tuberculin  test  shall 
be  identified  as  U^S.  Suspects  and  dis- 
posed of  as  provided  in  S  311.2  of  this 
subchapter,  except  that  livestock  bearing 
an  official  "USDA  Reactor"  or  similar 
State  reactor  tag  shall  not  be  tagged  as 
VS.  Suspects. 

(e>  Any  cattle  found  on  ante-mortem 
inspection  to  be  affected  with  epitheli- 
oma of  the  eye  or  of  the  orbital  region 
to  a  lesser  extent  than  as  described  In 
f  309.6  shall  be  identified  as  a  US.  Sus- 
pect and  disposed  of  as  provided  in 
i  311.12  of  this  subchapter. 

(f)  Cattle  found  oa  ante-mortem  in- 
spection to  be  affected  with  anasarca  to 
a  lesser  extent  than  as  described  in 
i  309.8  shall  be  identified  as  U.S.  Sus- 
pects and  disposed  of  as  provided  in 
S  311.8  of  this  subchapter  or  paragraph 
(g)  of  this  section. 

(g)  Any  livestock  suspected  of  being 
affected  with  anasarca  may  be  set  apart 
and  held  for  treatment  under  Program 
or  other  responsible  official  supervision 
approved  by  the  officer  in  charge.  If  at 
the  expiration  of  the  treatment  period 
tlie  livestock  upon  examination  is  found 
to  be  free  from  disease.  It  may  be  releaaed 
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for  any  purpose.  Otherwise.  It  shall  be 
identified  as  VS.  Suspect  and  disposed 
of  as  provided  in  {  311.8  of  this  subchap- 
ter 3r  condemned  and  disposed  of  as  pro- 
vid(  id  in  5  309.8,  whichever  is  appropriate. 

(a)  All  hogs  suspected  on  ante- 
mortem  inspection  of  being  affected  with 
swilie  erysipelas  shall  be  identified  as 
VSi  Suspects  and  disposed  of  as  pro- 
vide in  S  311.3  of  this  subchapter  or 
parpigraph  (i)  of  this  section. 

(i>  A  hog  susiJected  of  being  affected 
wltp  swine  erysipelas  may  be  set  apart 
anq  held  for  treatment  under  Program 
or  bther  responsible  official  supervision 
apo-oved  by  the  officer  in  charge.  If  at 
the|  expiration  of  the  treatment  period 
the]  animal  upon  examination  is  found 
to  pe  free  from  disease,  it  may  be  re- 
leased for  any  piupose.  Otherwise,  it 
shall  be  identified  as  VS.  Suspect  and 
disi^osed  of  as  provided  in  S311.5  of  this 
subchapter,  or  condemned  and  disposed 
of  as  provided  in  5  309.13,  whichever  is 
api^opriate. 

(ji)  Any  livestock  which  is  affected 
witp  vesicular  exanthema  or  vesicular; 
stofiatitis,  but  which  has  recovered  to 
the  extent  that  the  lesions  are  in  process 
of  healing,  the  temperature  is  within 
norinal  range,  and  the  livestock  shows 
a  rttum  to  normal  appetite  and  activity, 
sha^  be  identified  as  U.S.  Suspect  and 
disK>sed  of  as  provided  in  §  311.32  of  this 
subchapter,  except  that  if  desired,  such 
livgstock  may  be  set  apart  and  held  un- 
der; supervision  of  a  Program  employee 
or  #ther  official  designated  by  the  officer 
in  (tharge  for  treatment.  If  the  livestock 
is  ¥t  aside  for  treatment,  the  U.S.  Sus- 
pect identification  device  will  be  removed 
by  k  Program  employee,  following  such 
treitment.  if  the  Uvestock  is  foimd  to  be 
fre«  from  any  such  disease.  Such  live- 
stock found  to  be  free  from  any  such 
disease  may  be  released  fcH-  slaughter  or 
for  purposes  other  than  slaughter,  pro- 
vidM  that  in  the  latter  instance,  the  op- 
erator of  the  official  establishment  or  the 
ow^er  of  the  animal  shall  first  obtain 
pertnission  from  the  local.  State,  or  Ped- 
erat  livestock  sanitary  official  having  ju- 
risdiction over  the  movement  of  such 
livi^tock. 

(k)  Livestock  which  are  offered  for 
anHe-mortem  inspection  under  this  part, 
and  which  are  regarded  by  the  inspector 
as  Immature,  shall  be  identified  as  U.S. 
Sufpects  and,  if  slaughtered,  the  disposl- 
tioip  of  their  carcasses  shall  be  deter- 
mined by  the  post-mortem  findings  in 
coiinection  with  the  ante-mortem  condi- 
tions. If  not  slaughtered  as  suspects,  such 
hvftstock  shall  be  held  under  supervision 
of  fi  Program  employee  or  other  official 
designated  by  the  officer  in  charge,  and 
aftier  sxifflcient  development  may  be  re- 
leased for  slaughter  or  may  be  released 
for  any  other  purpose,  provided  -they 
hafe  not  been  exposed  to  any  infectious 
or  contagious  disease.  If  such  exposure 
ocaurs,  permission  should  be  obtained 
from  the  nearest  Animal  Health  Division 
authorities  prior  to  release  of  such  Uve- 
stock. 

<1)  Livestock  previously  condemned 
for  listeriosis,  if  released  for  slaughter 
under  {  309.13(b)  shall  be  identified  as 


a  UJS.  Suq)ect  in  accordance  with 
§309.13(0. 

(m)  Each  animal  required  by  this  part 
to  be  treated  as  a  n.S.  Suspect  shall  be 
idmtified  as  such  by  or  under  the  super- 
vision of  a  Program  employee  with  an 
official  device  in  accordance  with  f  309.18. 
No  such  device  shall  be  removed  except 
by  a  Program  employee. 

(n)  Each  animal  identified  as  a  U.S. 
Suspect  on  ante-mortem  inspection  shall 
be  set  apart  and  shall  be  slaughtered  sep- 
arately from  other  livestock  at  that  es- 
tablishment unless  disposed  of  as  other- 
wise provided  in  this  part. 

(o)  Each  animal  identified  as  a  U.S. 
Suspect  on  ante-mortem  inspection, 
when  presented  for  slaughter  shall  be 
accompanied  with  a  form  CP  402-2  on 
which  the  inspector  at  the  establishment 
shall  record  the  U.S.  Stispect  Identifica- 
tion number  and  any  other  identifying 
tag  numbers  present  and  a  brief  descrip- 
tion of  the  animal  and  of  the  disease 
or  condition  for  which  the  animal  was 
classed  as  a  suspect,  including  its  tem- 
perature when  the  temperature  of  such 
animal  might  have  a  bearing  on  the 
disposition  of  the  carcass  on  post-mortem 
inspection. 

(p)  When  any  animal  identified  sis  a 
U.S.  Suspect  is  released  for  any  purpose 
of  reason,  as  provided  in  this  part,  the 
official  identification  device  shall  be  re- 
moved only  by  a  Program  employee  and 
he  shall  report  his  action  to  the  officer 
in  charge.  When  a  suspect  is  to  be  re- 
leased under  the  provisions  of  this  part 
for  a  purpose  other  than  slaughter,  the 
operator  of  the  official  establishment  or 
the  owner  of  the  animal  shall  first  ob- 
tain permission  for  the  removal  of  such 
animal  from  the  local,  State  or  Federal 
livestock  sanitary  ofBcial  having  Juris- 
diction. 

§  309.3     Dead,   dying,   disaUed,   or   dis. 
eased  and  similar  livestock. 

(a)  Livestock  foimd  to  be  dead  or  in 
a  dying  condition  on  the  premises  of  an 
official  establishment  shall  be  identified 
as  UJ3.  Condemned  and  disposed  of  in 
accordance  with  }  309.13. 

(b)  Livestock  plainly  showing  on  ante- 
mortem  Inspection  any  disease  or  condi- 
tion that,  under  Part  311  of  this  sub- 
chapter, would  cause  condemnation  of 
their  carcasses  on  post-mprtem  inspec- 
tion shall  be  identified  as  U.S.  Con- 
demned and  disposed  of  in  accordance 
with  S  309.13. 

(c)  Any  swine  having  a  temperature 
of  106*  F.  or  higher  and  any  cattle,  sheep, 
goats,  horses,  miUes,  or  other  equines 
having  a  temperature  of  105°  P.  or  higher 
shall  be  identified  as  U.S.  Condemned. 
In  case  of  doubt  as  to  the  cause  of  the 
high  temperature,  or  when  for  other 
reasons  a  Program  employee  deems  such 
action  warranted,  any  such  livestock  may 
be  held  for  a  reasonable  time  under  the 
supervision  of  a  Program  employee  for 
further  observation  and  taking  ot  tem- 
perature before  final  disposition  of  such 
livestock  is  determined.  Any  livestock  so 
held  shall  be  reinspected  oa  the  day  it 
is  slaughtered.  If,  vixxm  such  reinspec- 
tion,  or  when  not  held  for  further  ob- 
servation and   taking  of  temperature, 
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then  on  the  original  inspection,  the  ani- 
mal has  a  temperature  of  106"  P.  or 
higher  in  the  case  of  swine,  or  105*  F. 
or  higher  in  the  case  of  other  livestock, 
it  shall  be  condemned  and  disposed  of  in 
accordance  with  §  309.13. 

(d)  Any  livestock  found  in  a  coma- 
tose or  semicomatose  condition  or 
affected  with  any  condition  not  other- 
wise covered  in  this  part,  which  would 
preclude  release  of  the  animal  for 
slaughter  for  human  food,  shall  be  identi- 
fied "U.S.  Condemned  '  and  disposed  of  in 
accordance  with  §  309.13,  except  that 
such  animal  may  be  set  apart  and  held 
for  further  observation  or  treatment  un- 
der supervision  of  a  Program  employee 
or  other  official  designated  by  the  officer 
in  charge  and  for  final  disposition  in 
accordance  with  this  part. 

§  309.4  Livestock  showing  symptoms  of 
certain  metabolic,  toxic,  nervous,  or 
circulatory  disturbances,  nutritional 
imbalances,  or  infectious  or  parasitic 
diseases. 

(a)  All  livestock  showing,  on  ante- 
mortem  inspection,  symptoms  of  anaplas- 
mosis, ketosLs,  leptospirosis.  listeriosis, 
parturient  paresis,  pseudorabies,  rabies, 
scrapie,  tetanus,  grass  tetany,  transport 
tetany,  strangles.  pmiJura  hemorrhagica, 
azoturia,  infectious  equine  encephalo- 
myelitis, toxic  encephalomyelitis  (forage 
poisoning),  dourine,  acute  influenza, 
generalized  osteoporosis,  glanders 
(farcy),  acute  inflammatory  lameness 
or  extensive  fistula  shall  be  identified  as 
UJS.  Condemned  and  disposed  of  in 
accordance  with  S  309.13. 

(b)  If  any  equine  is  suspected  on 
ante-mortem  inspection  of  being  in- 
fected with  glanders  or  dourine,  the 
nearest  Animal  Health  Division '  official 
shall  be  so  informed  by  a  Program  em- 
ployee. Tests  shall  be  performed  by  that 
Division  to  determine  whether  the  ani- 
mal is,  in  fact,  infected  with  such 
disease.  If  it  is  found  on  such  tests  to  be 
infected,  the  animal  shall  be  disposed  of 
in  accordance  with  paragraph  (a)  of  this 
section.  Otherwise,  the  animal  shall  be 
identified  as  a  U.S.  Suspect  and  disposed 
of  as  provided  in  5  311.10  of  this 
subchapter. 

§  309.5  Swine;  disposal  because  of  hog 
cholera;  swine  injected  with  hog 
cholera  virus. 

(a)  All  hogs  plainly  showing  on  ante- 
mortem  inspection  that  they  are  affected 
with  hog  cholera  shall  be  identified  as 
U.S.  Condemned  and  disposed  of  in  ac- 
cordance with  §  309.13. 

(b)  AU  hogs,  even  though  not  them- 
selves identified  as  UJS.  Suspects,  which 
are  of  lots  in  which  one  or  more  animals 
have  been  condemned  or  identified  as 
U.S.  Suspects  for  hog  cholera,  shall,  so 
far  as  possible,  be  slaughtered  separately 
and  apart  from  all  other  Uvestock  passed 
on  ante-mortem  inspection. 

(c)  Swine,  other  than  hjrperimmune 
swine,   shall   be   condemned   an   ante- 
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mortem  inspection  if  offered  for 
slaughter  within  28  days  after  injection 
with  virulent  hog  cholera  virus,  as 
defined  in  S  76.1  of  this  title,  and  within 
21  days  after  injection  with  modified  live 
hog  cholera  viriis  approved  imder 
§  76.16(c)  of  this  title  and  within  14 
days  after  injection  with  inactivated  hog 
cholera  virus. 

(d)  Swine,  other  than  hyperimmune 
swine,  offered  for  slaughter  after  28  days 
following  injection  with  virulent  hog 
cholera  virus  as  defined  in  S  76.1  of  this 
title,  21  days  after  injection  with  modi- 
fied live  hog  cholera  virus  approved 
under  §  76.16(c)  of  this  title,  and  14 
days  after  injection  with  inactivated  hog 
cholera  virus  shall  be  given  ante-mortem 
inspection  in  conformity  with  this  part 
without  reference  to  the  injected  vims. 

(e)  Hyperimmune  swine  shall  be  con- 
demned on  ante-mortem  inspection  if 
offered  for  slaughter  within  10  days  after 
hyperimmunization. 

(f)  Hyperinmiune  swine  offered  for 
slaughter  after  10  days  following  hyper- 
immunization shall  be  given  ante- 
mortem  inspection  in  conformity  with 
this  part  without  reference  to  the 
injected  virus. 

§  309.6     Epithelioma  of  the  eye. 

Any  animal  foimd  on  ante-mdrtem 
inspection  to  be  affected  with  epithe- 
lioma of  the  eye  and  the  orbital  region  in 
which  the  eye  has  been  destroyed  or 
obscured  by  neoplastic  tissue  and  which 
shows  extensive  Infection,  suppuration, 
and  necrosis,  usually  accompanied  with 
foul  odor,  or  any  animal  affected  with 
epithelioma  of  the  eye  or  of  the  orbital 
region  which,  regardless  of  extent,  is  ac- 
companied with  cachexia  shall  be  iden- 
tified as  U.S.  Condemned  and  disposed  of 
in  accordance  with  §  309.13. 

§  309.7  Livestock  affected  with  anthrax ; 
cleaning  and  disinfection  of  infected 
livestock  pens  and  driveways. 

(a)  Any  livestock  foimd  on  ante- 
mortem  inspection  to  be  affected  with 
anthrax  shall  be  identified  as  U.S.  Con- 
demned and  disposed  of  in  accordance 
with  §  309.13. 

(b)  No  other  livestock  of  a  lot  in 
which  anthrax  is  found  on  ante-mortem 
inspection  shall  be  slaughtered  and  pre- 
sented for  post-mortem  inspection  until 
it  has  been  determined  by  a  careful  «mte- 
mortem  inspection  that  no  anthrax 
infected  livestock  remains  in  the  lot. 

(c)  Apparently  healthy  livestock 
(other  than  hogs)  from  a  lot  In  which 
anthrax  is  detected,  and  any  appar- 
ently healthy  livestock  which  have 
been  treated  with  anthrax  biologicals 
which  do  not  contain  living  anthrax 
organisms,  may  be  slaughtered  and 
presented  for  post-mortem  inspection  if 
they  have  been  held  not  less  than  21 
days  following  the  last  treatment  or  the 
last  death  of  any  livestock  in  the  lot. 
Alternatively,  if  desired,  all  apparently 
healthy  livestock  of  the  lot  may  be  segre- 
gated and  held  for  treatment  by  a  State 
licensed  veterinarian  under  supervision 
of  a  Program  employee  or  other  official 
designated  by  the  officer  in  charge.  No 
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anthrax  vaccine  (live  organisms)  shall 
be  used  on  the  premises  of  an  official 
establishment. 

(d)  Livestock  which  have  been  in- 
jected with  anthrax  vaccines  (live  orga- 
nisms) within  6  weeks,  and  those  bearing 
evidence  of  reaction  to  such  treatment, 
such  as  infiammation,  tumefaction,  or 
edema  at  the  site  of  the  injection,  shall 
be  condemned  on  ante-mortem  in- 
spection, or  such  animals  may  be  held 
under  supervision  of  a  Program  employee 
or  other  official  designated  by  the  officer 
in  charge  until  the  expiration  of  the  6- 
week  period  and  the  disappearance 
of  any  evidence  of  reaction  to  the 
treatment. 

(e)  When  livestock  are  found  on  ante- 
mortem  inspection  to  be  affected  with  an- 
thrax, all  exposed  livestock  pens  and 
driveways  of  the  official  establishment 
shall  be  cleaned  and  disinfected  by 
promptly  and  thoroughly  removing  and 
burning  all  straw,  litter,  and  manure. 
This  shall  be  followed  immediately  by  a 
thorough  disinfection  of  the  exposed 
premises  by  soaking  the  ground,  fences, 
gates,  and  all  exposed  material  with  a  5 
percent  solution  of  sodium  hydroxide  or 
commercial  lye  prepared  as  outlined  in 
S  310.9(e)  (1)  of  this  subchapter,  or  other 
disinfectant  that  may  be  approved  in 
specific  cases  by  the  Administrator  spe- 
cifically for  this  purpose. 

§  309.8     Cattle    affected    with    anasarca 
and  generalized  edema. 

All  cattle  fovmd  on  ante-mortem  in- 
spection to  be  affected  with  anasarca  In 
advanced  stages  and  characterized  by  an 
extensive  and  generalized  edema  shall 
be  identified  as  U.S.  Condemned  and  dis- 
posed of  in  accordance  with  S  309.13. 

§  309.9      Swine  erysipelas. 

All  •  hogs  plainly  showing  on  smte- 
mortem  inspection  that  they  are  in- 
fected with  acute  swine  erysipelas  shall 
be  identified  as  U.S.  Condemned  and  dis- 
posed of  in  accordance  with  S  309.13. 

§  309.10     Onset  of  parturition. 

Any  livestock  showing  signs  of  the  on- 
set of  parturition  shall  be  withheld  from 
slaughter  until  after  parturition  and 
passage  of  the  placenta.  Slaughter  or 
other  disposition  may  then  be  permitted 
if  the  animal  is  otherwise  acceptable. 

§309.11      Vaccine  livestock. 

Vaccine  livestock  with  unhealed  lesions 
of  vaccinia,  accompanied  with  fever, 
which  have  hot  been  exposed  to  any  other 
infectious  or  contagious  disease,  are  not 
required  to  be  slaughtered  and  may  be 
released  for  removal  from  the  premises. 

§  309.12      Emergency   slaughter;    inspec- 
tion  prior  to. 

In  all  cases  of  emergency  slaughter,  ex- 
cept as  provided  in  J  311.27  of  this  sub- 
chapter, the  animals  shall  be  Inspected 
immediately  before  slaughter,  whether 
theretofore  inspected  or  not.  When  the 
necessity  for  emergency  slaughter  exists, 
the  establishment  shall  notify  the  officer 
in  charge  or  his  assistant  so  that  such 
inspection  may  be  made. 
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§  3<^.13     Di«po«itJoii  of  oondemned  live- 
Mock. 


(a)  Except  as  otherwise  provided  in 
this  peat,  livestock  Identified  as  US.  Con- 
demned shall  be  kiUed  by  the  official 
establishment,  if  not  already  dead.  Such 
animals  shall  not  be  taken  into  the  offi- 
cial establishment  to  be  slaughtered  or 
dressed:  nor  shall  they  be  conveyed  into 
any  department  of  the  establishment 
used  for  edible  products;  but  they  shall 
be  disposed  of  in  the  maimer  provided 
for  condemned  carcasses  in  Part  314  of 
this  subchapter.  The  official  US.  Con- 
demned tag  shall  not  be  removed  from, 
but  shall  remain  on  the  carcass  untU  it 
goes  into  the  tank,  or  is  otherwise  dis- 
posed of  as  prescribed  in  Part  314  of  this 
subchapter,  at  which  time  such  tag  may 
be  removed  by  a  Program  employee  only. 
The  number  of  such  tag  shall  be  reported 
to  the  officer  in  charge  by  the  inspector 
who  affixed  it.  and  also  by  the  inspector 
who  supervised  the  tanking  of  the  car- 
cass. 

<b)  Any  livestock  condemned  on  ac- 
count of  ketosis.  swine  erysipelas,  vesic- 
Tilar  diseases,  grass  tetany,  transport 
tetany,  parturient  paresis,  anasarca, 
anaplasmosis.  leptosinrosis.  listeriosis, 
or  inflammatory  condition  including 
pneumonia,  enteritis,  and  peritonitis  may 
be  set  apart  and  held  for  treatment  under 
supervision  of  a  Program  employee  or 
ofBcial  designated  by  the  officer  in  charge. 
The  U.S.  Condemned  identification  tag 
will  be  removed  by  a  Program  employee 
following  treatment  under  such  supervi- 
Bion  if  the  animal  is  found  to  be  free 
from  any  such  disease. 

(c)  Livestock  previously  affected  with 
listeriosis,  including  those  released  for 
slaughter  after  treatment  under  para- 
graph (b>  of  this  section,  shall  be  iden- 
tified as  US.  Suspect. 

(d)  When  livestock  under  the  provi- 
sions of  this  section  is  to  be  released  for 
a  purpose  other  than  slaughter,  the 
operator  of  the  official  establishment  or 
the  owner  of  the  livestock  shall  first  ob- 
tain permission  for  the  movement  of  such 
livestock  from  the  local.  State,  or  Federal 
livestock  sanitary  official  having  juris- 
diction. 
§309.14      Bracello«i»-rf  aclor  goaU. 

Goats  which  have  reacted  to  a  test  for 
brucellosis  shall  not  be  slaughtered  in  an 
official  establishment. 

§309.13      Vesicular  diM'aMS. 

(a)  Immediate  notification  shall  be 
given  by  the  inspector  to  the  local.  State, 
and  Federal  livestock  sanitary  officials 
having  jurisdiction  when  any  livestock 
is  found  to  be  affected  with  a  vesicular 
disease. 

(b)  No  livestock  vmder  quarantine  by 
State  or  Federal  livestock  sanitary  offi- 
cials on  account  of  a  vesicular  disease 
will  be  given  ante-mortem  inspection.  If 
no  quarantine  is  invoked,  or  if  quarantine 
is  invoked  and  later  removed,  upon  ante- 
mortem  inspection,  amy  animal  found  to 
be  affected  with  vesiciilar  exanthema  or 
vesicular  stomatitis  in  the  acute  stages, 
as  evidenced  by  acute  and  active  lesions 
or  an  elevated  temperature,  shall  be  iden- 
tified as  US.  Condemned  and  disposed  j » 
of  in  accordance  with  S  309.13. 
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309.16     Livestock  antpecled  of  having 
bioloi^ical  residues. 

'  Livestock  suspected  of  having  been 
tt-eated  with  or  exposed  to  any  substance 
that  may  impart  a  biological  residue 
Which  wotild  make  the  edible  tissues  imfit 
fbr  human  food  shall  be  identified  as 
I^.S.  Condemned.  These  livestock  may  be 
held  under  the  custody  of  a  Program  em- 
Oloyee  or  other  official  designated  by  the 
Officer  in  charge  until  metabolic  processes 

ave  reduced  the  residue  sufficiently  to 

e  the  tissues  fit  for  human  food. 

hen  the  required  withdrawal  time  has 

^lapsed,  the   livestock,  if  returned  for 

^laughter,  must  be  reexaimined  on  ante- 

iiortem  inspection.  To  aid  in  determining 

&e  amount  of  residue  present  in  the 
sues,  officials  of  the  Program  may  per- 
init  the  slaughter  of  any  such  livestock 
to  collect  tissues  for  analysis  of  the 
residue. 


I  309.17      Livestock  used  for  research. 

!  (a)  No  livestock  used  in  any  research 
investigation  involving  an  experimental 
biological  product,  drug,  or  chemical 
$hall  be  eligible  for  slaughter  at  an  offi- 
cial establishment  unless: 

(1)  The  operator  of  such  establish- 
Inent,  the  sponsor  of  the  investigation,  or 
the  investigator  has  submitted  to  the 
Program,  Veterinary  Biologies  Division, 
or  Pesticides  Regulation  Division  of  the 
Department  of  Agriculture  or  to  the  Food 
and  Drug  Administration  of  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
data  or  a  sununary  evaluation  of  the 
data  which  demonstrates  that  the  use  of 
Buch  biological  product,  drug,  or  chemical 
will  not  result  in  the  products  of  such 
livestock  being  adulterated,  and  a  Pro- 
gram employee  has  approved  such 
Slaughter; 

I    (2)  Written  approval  by  the  Director 
of  the  Slaughter  Inspection  Division  Is 
furnished  the  officer  in  charge  prior  to 
the  time  of  slaughter; 
I    (3)  In  the  case  of  an  animal  adminis- 
tered any  unlicensed,  experimental  vet- 
prinary  biologic  product  regulated  under 
Ithe  Virus-Serum  Toxin  Act  (21  U.S.C. 
51  et  seq.).  the  product  was  prepared 
nd  distributed  in  compliance  with  Part 
03  of  the  regulations  issued  under  said 
lAct  (Part  103  of  this  title),  and  used  in 
iaccordance  with  the  labeling  approved 
under  said  regulations; 

(4)  In  the  case  of  an  animal  admin- 
istered any  investigational  drug  regu- 
lated imder  the  Federal  Pood,  Drug,  and 
Cosmetic  Act.  as  amended  (21  U.S.C.  301 
et  seq.) ,  the  drug  was  prepared  and  dis- 
tributed in  compliance  with  the  applica- 
ble provisions  of  Part  135  of  the  regula- 
tions issued  under  said  Act  (21  CFR  Part 
135),  jmd  used  in  accordance  with  the 
labeling  approved  under  said  regulations; 

(5)  In  the  case  of  an  animal  subjected 
to  any  experimental  economic  poison  un- 
der section  2(a)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act,  as 
amended  (7  US.C.  135  et  seq.) ,  the  prod- 
uct was  prepared  and  distributed  in  ac- 
cordance with  J  3«2.17  of  the  regulatiom 
issued  under  said  Act  (7  CFR  362.17), 
smd  used  in  accordance  with  the  labeling 


(6)  In  the  case  of  an  animal  admin- 
istered or  subjected  to  any  substance  that 
is  a  food  additive  or  pesticide  chemical 
under  the  Federal  Pood,  Drug,  and  (Cos- 
metic Act,  supra,  there  has  been  compli- 
ance with  all  tolerance  limitations  es- 
tablished by  said  Act  and  the  regulations 
promulgated  thereunder  (21  CFR  1.1  et 
seq),  and  all  other  restrictions  and  re- 
quirements imposed  by  said  Act  and  said 
regulations  will  be  complied  with  at  the 
time  of  slaughter. 

(b)  The  officer  in  charge  may  deny  or 
withdraw  the  approval  for  slaughter  of 
any  livestock  subject  to  the  provision  of 
this  section  when  he  deems  it  necessary 
to  assure  that  all  products  prepared  at 
the  official  estabUshment  are  free  from 
adulteration. 

§  309.18     Oflicial  marks  and  devices  for 
purposes  of  ante-mortem  inspection. 

(a)  All  livestock  required  by  this  Part 
to  be  identified  as  US.  Suspects  shall  be 
tagged  with  a  serially  numbered  metal 
ear  tag  bearing  the  term  "U.S.  Suspect," 
except  as  provided  in  §  309.2(d)  and  ex- 
cept that  cattle  affected  with  ^itheUoma 
of  the  eye,  antinomycosis,  or  actinobacil- 
losls  to  such  an  extent  that  the  lesions 
would  be  readily  detected  on  post- 
mortem inspection,  need  not  be  indl- 
vidxially  tagged  on  ante-mortem  inspec- 
tion with  the  US.  Suspect  tag,  provided 
that  such  cattle  are  segregated  and 
otherwise  handled  as  US.  Suspects. 

<b)  In  addition,  identification  of  US. 
Suspect  swine  must  include  the  use  of 
tattoos  specified  by  the  inspector  to 
maintain  the  identity  of  the  animals 
through  the  dehairing  equipment  when 
such  equipment  is  used. 

(c)  All  Uvestock  required  by  this  part 
to  be  identified  as  US.  Condemned  shall 
be  tagged  with  a  serially  numbered 
metal  ear  tag  bearing  the  term  "US. 
Condemned." 

(d)  The  devices  described  in  para- 
graphs (a),  (b),  and  (c)  of  this  section 
shall  be  the  official  devices  for  identifica- 
tion of  livestock  required  to  be  identified 
as  U.S.  Suspect  or  US.  Condemned  as 
provided  in  this  part. 
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approved  under  said  regulations. 
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PART  310— POST-MORTEM 
INSPECTION 

Extent  and  time  of  post-mcrtem  In- 
spection. 

Identification  of  carcass  with  certain 
severed  parts  thereof  and  with 
animal  from  which  derived. 

Carcasses  and  parts  In  certain  In- 
stances to  be  retained. 

Identification  of  carcasses  and  parts; 
tagging. 

Condemned  carcasses  and  parts  to  be 
so  marked:  tanking;  separation. 

Carcasses  and  parts  passed  for  cook- 
ing; marking. 

Removal  of  spermatic  cords,  plzzlee 
and  preputial  dlvertlcvill. 

Passing  and  marking  of  carctases  and 
parts. 

Anthrax;  carcasses  not  to  be  eviscer- 
ated: dl^MSitlon  of  affected  car- 
casses; hides,  hoofs,  horna,  hair, 
viscera  and  contents,  and  fat; 
handling  of  blood  and  scalding 
vat  water;  general  cleanup  and  dis- 
infection. 


Sec 
310.10 


310.11 
310.12 
310.13 


310.14 
310.16 

310.16 


Carcasses  with  skin  or  hide  on;  clean- 
ing before  evisceration;  removal  of 
larvae  of  Hypodermae.  external 
parasites  and  other  pathological 
skin  conditions. 

Cleaning  of  hog  carcasses  before 
incising. 

Sternum  to  be  split;  abdominal  and 
thoracic  viscera  to  be  removed. 

Carcasses  or  parts  thereof  not  to  be 
inflated;  transferring  caul  or 
other  fat. 

Handling  of  bruised  parts. 

Hyperimmune  swine  bled  before  en- 
tering official   establishments. 

Inspection  of  cattle,  calf,  sheep  and 
equine  lungs:  hog  lungs  not  to  be 
saved  as  edible. 

Inspection   of   manmiary   glands. 

Contamination  of  carcasses,  organs, 
or  other  parts. 

Inspection  of  kidneys. 


310.17 
310.18 

310.19 

AuTHORrrr :  The  provisions  of  this  Part  310 
Issued  under  sec.  21,  Federal  Meat  Inspection 
Act.  as  amended  by  the  Wholesome  Meat  Act 
(21  U.S.C.  Supp..  sec.  601  et  seq.) .  and  Public 
Law  91-342;  Talmadge-Alken  Act  of  Sept.  28, 
1962  (7  VS.C.  460);  Act  of  Jxily  24.  1919  (7 
U.S.C.  394);  subsection  21(b),  Federal  Water 
Pollution  Control  Act,  as  amended  by  Public 
Law  91-224  and  by  other  laws. 

§310.1      Extent  and  time  of  post-mortem 
inspection. 

A  careful  post-mortem  examination 
and  inspection  shall  be  made  of  the  car- 
casses and  parts  thereof  of  all  livestock 
slaughtered  at  official  establishments. 
Such  inspection  and  examination  shall 
be  made  at  the  time  of  slaughter  unless, 
because  of  unusual  circumstances,  prior 
arrangements  acceptable  to  the  Admin- 
istrator have  been  made  in  specific  cases 
by  the  officer  in  charge  for  making  such 
inspection  and  examination  at  a  later 
time. 

§  310.2  Identification  of  carcass  with 
certain  severed  parts  thereof  and  with 
animal  from  which  derived. 


(a)  The  head,  tail,  tongue,  thymus 
gland,  and  sJl  viscera  of  each  slaughtered 
animal,  and  all  blood  and  other  parts  of 
such  animal  to  be  used  in  the  preparation 
of  meat  food  products  or  medical  prod- 
ucts, shall  be  handled  in  such  a  manner 
as  to  identify  them  with  the  rest  of  the 
carcass  and  as  being  derived  from  the 
particular  animal  involved,  imtil  the 
post-mortem  examination  of  the  carcass 
and  parts  thereof  has  been  completed. 
Such  handling  shall  include  the  reten- 
tion of  ear  tags,  back  tags,  implants,  and 
other  Identifying  devices  affixed  to  the 
animal.  In  such  a  way  to  relate  them  to 
the  carcass  until  the  post-mortem 
examination  has  been  completed. 

(b)  The  official  State-Federal  Depart- 
ment backtag  on  any  carcass  shall: 

(l)(i)  Be  removed  from  the  hide  of 
the  animal  by  an  establishment  employee 
and  placed  in  a  clear  plastic  bag.  The 
bag  containing  the  tag  shall  be  affixed  to 
the  corresponding  carcass. 

(ii)  "nie  bag  containing  the  tag  shall 
be  removed  from  the  carcass  by  an  estab- 
lishment employee  and  presented  with 
the  viscera  to  the  Program  inspector  at 
the  point  where  such  inspector  conducts 
the  viscera  inspection. 
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(2)  (i)  Brucellosis  and  tuberculosis  ear 
tags,  herd  identification  ear  tags,  sales 
tags!  ear  bangles,  and  similar  identifica- 
tion'devices  shall  be  removed  from  the 
animal's  hide  or  ear  by  an  establishment 
employee  and  shaU  be  placed  in  a  clear 
plastic  bag  and  afBxed  to  the  correspond- 
ing carcass. 

(ii)  The  bag  containmg  the  tag  shau 
be  removed  from  the  carcass  by  an  estab- 
lishment employee  and  presented  with 
the  viscera  to  the  Program  inspector  at 
the  point  where  such  inspector  conducts 
the  viscera  inspection. 
"  (3)  In  cases  where-both  types  of  de- 
vices described  in  subparagraphs  (D  and 
(2)  of  this  paragraph  are  present  on  the 
same  animal,  both  types  may  be  placed 
in  the  same  plastic  bag  or  in  two  separate 

bags.  „  _ 

(4)  The  officer  in  charge  may  auow 
the  use  of  any  alternate  method  pro- 
posed by  the  operator  of  an  official  estab- 
lishment  for  handling  the  type  of  devices 
described  in  subparagraph  (2)  of  this 
paragraph  if  such  alternate  method 
would  provide  a  ready  means  of  identi- 
fying a  specific  carcass  with  the  corre- 
sponding devices  by  a  Program  inspector 
during  the  post-mortem  inspection. 

(5)  Disposition  and  use  of  identifying 

devices.  ^      ,  ^        * 

(i)  The  official  State-Federal  Depart- 
ment backtags  will  be  collected  by  a  Pro- 
gram inspector  and  used  to  obtain  trace- 
back  information  necessary  for  proper 
disposition  of  the  animal  or  carcass  and 
otherwise  handled  according  to  instruc- 
tions issued  to  the  inspectors. 

(ii)  The  devices  described  in  subpara- 
graph (2)  of  this  paragraph  shall  be 
collected  by  the  Program  inspector  when 
required  to  obtain  traceback  information 
necessary  for  proper  disposition  of  the 
animal  or  carcass  and  for  controlling  the 
slaughter  of  reactor  animals.  Devices  not 
collected  for  these  purposes  shall  be  dis- 
carded after  the  post-morten  examina- 
tion is  complete. 

(6)  Plastic  bags  used  by  the  establish- 
ment for  coUecting  identifying  devices 
will  be  furnished  by  the  Department. 

§  310.3      Carcasses   and   parts   in   certain 
instances  to  be  retained. 


Each  carcass,  including  all  detached 
organs  and  other  parts,  in  which  any 
lesion  or  other  condition  Is  found  that 
might  raider  the  meat  or  any  part  unfit 
for  food  purposes,  or  otherwise  adulter- 
ated, and  which  for  that  reason  would 
require  a  subsequent  inspection,  shall  be 
retained  by  the  Program  employee  at 
the  time  of  inspection.  The  identity  of 
every  such  retained  careass,  detached 
organ,  or  other  part  shall  be  maintained 
\mtil  the  final  inspection  has  been  com- 
pleted. Retained  carcasses  shall  not  be 
washed  or  trimmed  unless  authorized  by 
the  Program  employee. 

§  310.4  Identification  of  carcasses  and 
parts ;  tagging. 
Such  devices  and  methods  as  may  be 
approved  by  the  Administrator  may  be 
xised  for  the  temporary  identification  of 
retained  carcasses,  organs,  and  other 
parts.   In   all   cases,   the  identification 
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shall  be  further  established  by  affixing 
"US.  Retained"  tags  as  soon  as  prac- 
ticable and  before  final  inspection.  These 
tags  shall  not  be  removed  except  by  a 
Program  employee. 

§  310.5      Condemned  carcaj^ses  and  parts 
to  he  so  marked ;  tanking ;  separation. 

Each  careass  or  part  which  Is  found 
on  final  inspection  to  be  imsound,  un- 
heal thful,  unwholesome,  or  otherwise 
adulterated  shall  be  conspicuously 
marked,  on  the  surface  tissues  thereof, 
by  a  Program  employee  at  the  time  of 
inspection,  as  "U.S.  Inspected  and  Con- 
demned." Condemned  detached  organs 
and  other  parts  of  such  character  that 
they  cannot  be  so  marked  shall  be  placed 
immediately  in  trucks  or  receptacles 
which  shall  be  kept  plainly  marked  "U.S. 
Condemned,"  in  letters  not  less  than  2 
inches  high.  All  condemned  carcasses 
and  parts  shall  remain  in  the  custody  of 
a  Program  employee  and  shall  be  dis- 
posed of  as  required  in  the  regulations  in 
Part  314  of  this  subchapter  at  or  before 
the  close  of  the  day  on  which  they  are 
condemned. 

§  310.6     Carcasses  and  parU  passed  for 
cooking;  marking. 

Carcasses  and  parts  passed  for  cook- 
ing shall  be  marked  conspicuously  on  the 
surface  tissues  thereof  by  a  Program  em- 
ployee at  the  time  of  inspection,  "U.S. 
Passed  for  Cooking."  All  such  carcasses 
and  parts  shall  be  cooked  in  accordance 
with  Part  315  of  this  subchapter,  and  un- 
til so  cooked  shall  remain  in  the  custody 
of  a  Program  employee. 

§  310.7      Removal    of    spermatic    cords, 
pizzles  and  preputial  diverticuli. 

Spermatic  cords  and  pizzles  shaU  be 
removed  from  all  carcasses.  Preputial 
diverticuli  shall  be  removed  from  hog 
carcasses. 

§  310.8    Passing  and  marking  of  carcasses 
and  parts. 

Carcasses  and  parts  foimd  to  be  sound, 
healthful,  wholesome,  and  otherwise  not 
adulterated  shall  be  passed  and  marked 
as  provided  in  Part  316  of  this  subchap- 
ter. In  all  cases  where  carcasses  showing 
localized  lesions  are  passed  for  food  or 
for  cooking  and  "U.S.  Retained"  tags 
are  attached  to  the  carcasses,  the  af- 
fected tissues  shall  be  removed  and  con- 
demned before  the  tags  are  removed. 
"US.  Retained"  tags  shaU  be  removed 
onljt  by  a  Program  employee. 


§310.9  Anthrax;  carcasses  not  to  be 
eviscerated;  disposition  of  affected 
carcasses;  hides,  hoofs,  horns,  hair, 
viscera  and  contents,  and  fat;  han- 
dling of  blood  and  ecaldinfc  vat  water; 
general  cleanup  and  disinfection. 

(a)  Carcasses  found  before  eviscera- 
tion to  be  affected  with  anthrax  shaU 
not  be  eviscerated  but  shall  be  retained, 
condemned,  and  immediately  tanked  or 
otherwise  disposed  of  as  provided  in  Part 
314  of  this  subchapter. 

(b)  All  carcasses  and  all  parts,  includ- 
ing hides,  hoofs,  horns,  hair,  viscera  and 
contents,  blood,  and  fat  of  any  livestock 
found  to  be  afTected  with  anthrax  shall 
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be  condemned  and  Immediately  disposed 
of  as  provided  in  Part  314  of  this  sub- 
chapter, except  that  the  blood  may  be 
handled  through  the  usual  blood  cooking 
and  drying  equipment. 

(c)  Any  part  of  any  carcass  that  is 
contaminated  with  anthrax-infected 
material  through  contact  with  soiled 
instruments  or  otherwise  shall  be  im- 
mediately condemned  and  disposed  of  as 
provided  in  Part  314  of  this  subchapter. 

(d)  The  scalding  vat  water  through 
which  hog  carcasses  affected  with  an- 
thrax have  passed  shall  be  immediately 
drained  into  the  sewer  and  all  parts  of 
the  scalding  vat  shall  be  cleaned  and 
disinfected  as  provided  in  paragraph  (e) 
of  this  section. 

(e)  (1)  That  portion  of  the  slaughter- 
ing department,  including  the  bleeding 
area,  scalding  vat.  gambrelling  bench, 
floors,  walls,  posts,  platforms,  saws, 
cleavers,  knives,  and  hooks,  as  well  as 
employees'  boots  and  aprons,  contami- 
nated through  contact  with  anUirax-in- 
fected  material,  shall,  except  as  provided 
in  subparagraph  (2)  of  this  paragraph. 
be  cleaned  immediately  and  disinfected 
with  one  of  the  following  disinfectants 
or  other  disinfectant'  approved  spe- 
cifically for  this  purpose  by  the 
Administrator : 

(i)  A  5  percent  solution  of  sodiimi  hy- 
droxide or  commercial  lye  containing  at 
least  94  percent  of  sodium  hydroxide. 
The  solution  shall  be  freshly  prepared 
immediately  before  use  by  dissolving  2>/2 
pounds  of  sodixma  hydroxide  or  lye  in  5  Vz 
gallons  of  hot  water  and  shall  be  applied 
as  near  scalding  hot  as  possible  to  be 
most  effective.  (Owing  to  the  extremely 
caustic  nature  of  sodium  hydroxide  so- 
lution, precautionary  measures  such  as 
the  wearing  of  rubber  gloves  and  boots 
to  protect  the  hands  and  feet,  and  gog- 
gles to  protect  the  eyes,  should  be  taken 
by  those  engaged  in  the  disinfection 
process.  It  is  also  advisable  to  have  an 
acid  solution,  such  as  vinegar,  in  readi- 
ness in  case  any  of  the  sodium  hydroxide 
solution  should  come  in  contact  with 
any  part  of  the  body.) 

(11)  A  solution  of  sodium  hypochlorite 
ccmtaining  approximately  one-half  of  1 
percent  (5,000  parts  per  million)  of  avail- 
able chlorine.  The  solution  shall  be 
freshly  prepared. 

(iii)  When  a  disinfectant  solution  has 
been  applied  to  equipment  which  will 
afterwards  contact  product,  the  equip- 
ment shall  be  rinsed  with  clear  water 
before  sueh  contact. 

(2)  In  case  anthrax  infection  is  foimd 
in  the  hog  slaughtering  department,  an 
immediate  preliminary  disinfection  shall 
be  made  from  the  head-dropper's  station 
to  the  point  where  the  disease  is  detected 
and  the  affected  carcasses  shall  be  cut 
down  from  the  rail  and  removed  from  the 
room.  Upon  completion  of  the  slaiighter- 
ing  of  the  lot  of  hogs  of  which  the 
anthrax-Infected  animals  were  a  part, 
slaughtering  operations  shall  cease,  and 
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a  iiorough  cleanup  and  disinfection  shall 
b«inade,  as  provided  In  subparagraph 
( I)  of  this  paragraph.  If  the  slaughter  of 
the  lot  has  not  been  completed  by  the 
cl^se  of  the  day  on  which  anthrax  was 
detected,  the  cleanup  and  disinfection 
shall  not  be  deferred  beyond  the  close  of 
tljat  day. 

1(3)  The  first  and  indispensable  pre- 
cautionary step  for  persons  who  have 
handled  anthrax  material  is  thorough 
ctoinsing  of  the  hands  and  arms  with 
liquid  soap  and  running  hot  water.  It  is 
ir^portant  that  this  step  be  taken  im- 
n^ediately  after  exposure,  before  vege- 
tative anthrax  organisms  have  had  time 
ta  form  spores.  In  the  cleansing,  a  bnzsh 
ox  other  appropriate  appliance  shall  be 
u*ed  to  insure  the  removal  of  all  con- 
taminating material  from  imder  and 
about  the  fingernails.  This  process  of 
cleansing  is  most  effective  when  per- 
fermed  in  repeated  cycles  of  lathering 
ajid  rinsing  rather  than  in  spending  the 
s^e  amount  of  time  in  scrubbing  with  a 
single  lathering.  After  the  hands  have 
been  cleansed  thoroughly  and  rinsed  free 
of  soap,  they  may,  if  desired,  be  im- 
mersed for  about  1  minute  in  a  1:1,000 
solution  of  bichloride  of  mercury,  fol- 
lowed by  thorough  rinsing  in  clean  run- 
mng  water.  Supplies  of  bichloride  of  mer- 
cury for  the  purpose  must  be  held  in  the 
custody  of  the  oflBcer  in  charge.  (As  a 
pnrecautionary  measure,  all  persons  ex- 
posed to  anthrax  infection  should  report 
promptly  any  suspicious  condition  (sore 
qr  carbuncle)  or  symptom  to  a  physician. 


'  A  list  of  disinfectants  approved  for  this 
purpoee  is  available  upon  request  to  the 
Technical  Services  Division,  Consumer  and 
Marketing  Service,  U.S.  Department  of  Agri- 
culture, Washington,  DC.  303£0. 


iti  order  that  anti-anthrax  serum  or 
other  treatment  may  be  administered  as 
uidicated.) 

§  310.10      Carcassc*  with  skin  or  hide  on; 
I        cleanini;  before  evisceration :  removal 
of   larvae  of   Hypodermae,   external 
parasites  and  other  pathological  skin 
conditions. 

When  a  carcass  is  to  be  dressed  with 
the  skin  or  hide  left  on,  the  skin  or  hide 
all  be  thoroughly  washed  and  cleaned 
fore  any  Incision  is  made  for  the  pur- 
se of  removing  any  part  thereof  or 
isceration,  except  that  where  calves 
ejre  slaughtered  b^  the  kosher  method, 
e  heads  shall  be  removed  from  the 
casses,  before  washing  of  the  car- 
The  skin  shall  be  removed  at  the 
e  of  post-mortem  Inspection  from  any 
(idf  carcass  infested  with  the  larvae  of 
ttie  "oxwarble"  fly  (Hypoderma  lineata 
$nd  Hypoderma  bovis) ,  or  external  para- 
Sites,  or  affected  with  other  pathological 
tin  conditions. 
310.11  Qeaning  of  hog  carcasses  be- 
I         fore  incising. 

I  All  hair,  scurf,  dirt,  hoofs  and  claws 
^hall  be  removed  from  hog  carcasses,  and 
tSbe  carcasses  shall  be  thoroughly  washed 
and  cleaned  before  any  incision  is  made 
^or  inspection  or  evisceration. 

I  310.12      Sternum  to  be  split;  abdominal 
and  thoracic  viscera  to  be  removed. 

The  sternum  of  each  carcass  shall  be 
4plit  and  the  abdominal  and  thoracic  vls- 
Oera  shall  be  removed  at  the  time  of 
slaughter  in  order  to  allow  proper 
nspection. 


§  310.13  Carcasses  or  parts  thereof  not 
to  be  inflated;  transferring  caul  or 
other  fat. 

Carcasses  or  parts  of  carcasses  shall 
not  be  Inflated  with  air.  Transferring  the 
caul  or  other  fat  from  a  fat  to  a  lean 
carcass  is  prohibited. 

§  310.14      Handling  of  bruised  parts. 

When  only  a  portion  of  a  carcass  is  to 
be  condemned  on  accoimt  of  slight 
bruises,  either  the  bruised  portion  shall 
be  removed  immediately  and  disposed  of 
In  accordance  with  Part  314  of  this  sub- 
chapter, or  the  carcass  shall  be  promptly 
placed  in  a  retaining  room  smd  kept  imtll 
chilled  and  the  bruised  portion  shall  then 
be  removed  and  disposed  of  as  provided 
in  Part  314  of  this  subchapter. 

§  310.15  Hyperimmune  swine  bled  be- 
fore entering  official  establifhnientH. 

Carcasses  of  hyperimmime  swine 
which  have  been  given  the  final  bleeding 
at  a  serum  plant  imder  the  supervision 
of  an  inspector  may  be  transferred  to 
an  oflBcial  establishment  for  dressing  and 
post-mortem  Inspection  in  accordance 
with  the  provisions  of  this  section.  The 
transfer  of  such  carcasses  to  the  official 
establishment  shall  be  made  as  promptly 
as  possible  and  their  delivery  to  the 
scalding  vat  shall  be  accomplished  within 
1  hour  from  the  time  bleeding  is  com- 
pleted. The  identity  of  the  carcasses  of 
hyperimmune  swine  shall  be  maintained 
in  such  mtmner  as  to  positively  identify 
them  and  to  indicate  the  time  of  final 
bleeding. 

§  310.16  Inspection  of  cattle,  calf,  sheep, 
and  equine  lungs ;  hog  lungs  not  to  be 
saved  as  edible. 

(a)  All  cattle,  calf,  sheep,  and  equine 
lungs  intended  for  food  purposes  shall  be 
inspected  to  determine  whether  foreign 
matter  is  present  in  the  air  passages.  The 
main  bronchi  and  branches  shall  be  silt 
by  employees  of  the  establishment  and, 
if  ingesta  or  other  objectionable  foreign 
matter  has  entered  these  passages,  the 
limgs  shall  be  condemned. 

<b)  Hog  Itmgs  shall  not  be  saved  as 
edible  product. 

§  310.17    Inspection  of  mammary  gland*. 

(a)  Lactating  mammary  glands  and 
diseased  mammary  glands  of  cattle, 
sheep,  swine,  and  goats  shall  be  removed 
without  opening  the  milk  ducts  or  si- 
nuses. If  pus  or  other  objectionable  mate- 
rial Is  permitted  to  come  in  contact  with 
the  carcass,  the  parts  of  the  carcass  thus 
contaminated  shall  be  removed  and 
condemned. 

(b)  Nonlactating  cow  udders  may  be 
saved  for  food  purposes  provided  suitable 
facilities  for  handling  and  inspecting 
them  are  provided.  Examination  of 
udders  by  palpation  shall  be  done  by  a 
Program  employee.  When  necessary,  in 
the  judgment  of  the  Program  employee 
for  adequate  inspection,  the  official  es- 
tablishment employees  shall  incise  ud- 
ders In  sections  no  greater  than  2  inches 
in  thickness.  All  udders  showing  disease 
lesions  shall  be  condemned  by  a  Pro- 
gram employee.  Each  udder  shall  be 
properly  Identified  with  its   respective 
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carcass  and  kept  separate  and  apart  from 
other  udders  untU  its  disposal  has  been 
accomplished  in  accordance  with  the  pro- 
visions of  Part  311  of  this  subchapter. 

(c)  Lactating  mammary  glands  of 
cattle,  sheep,  swine,  and  goats  shall  not 
be  saved  for  edible  purposes. 

(d)  The  udders  from  cows  officially 
designated  as  "Brucellosis  reactors"  or 
as  "Mastitis  elimination  cows"  shall  be 
condemned. 

§  310.18     Contamination     of     carcasses, 
organs,  or  other  parts. 

(a)  Carcasses,  organs,  and  other  parts 
shall  be  handled  in  a  sanitary  manner 
to  prevent  contamination  with  fecal  ma- 
terial, urine,  bile,  hair,  dirt,  or  foreign 
matter;  however,  if  contamination  oc- 
curs, it  shall  be  promptly  removed  in  a 
manner  satisfactory  to  the  inspector. 

(b)  Brains,  cheek  meat,  and  head 
trimmings  from  animals  stunned  by  lead, 
sponge  iron,  or  frangible  bullets  shall 
not  be  saved  for  use  as  human  food  but 
shall  be  handled  as  described  in  §  314.1 
or  i  314.3  of  this  subchapter. 

§  310.19      Inspection  of  kidneys. 

An  employee  of  the  establishment  shall 
open  the  kidney  capsule  and  expose  the 
kidneys  of  all  livestock  at  the  time  of 
slaughter  for  the  purpose  of  examination 
by  a  Program  employee. 
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PART  311— DISPOSAL  OF  DISEASED 
OR  OTHERWISE  ADULTERATED 
CARCASSES  AND  PARTS 


Sec. 
311.1 
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311.6 
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311.9 
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811.11 
311.13 
311.13 

S11.14 

311.1S 
311.18 


«1.17 


Disposal  of  diseased  or  otherwise 
adulterated  carcasses  and  parte; 
general. 

Tuberculosis. 

Hog  cholera. 

Carcasses  of  swine  Injected  with  hog 
cholera  virus. 

Swine  erysipelas. 

Diamond-skin  disease. 

Arthritis. 

Cattle  carcasses  affected  with  ana- 
sarca or  generalized  edema. 

Actinomycosis  and  actlnobaclllosls. 

Anaplasmosls,  anthrax,  babesiosis, 
baclllary  hemoglobinuria  in  cattle, 
blackleg,  blue  tongue  In  sheep, 
hemorrhagic  septicemia.  Icterohe- 
maturla  in  sheep,  infectious  bovine 
rhlnotracheltls.  leptoeplroels.  ma- 
lignant epizootic  catarrh,  strangles, 
purpiu'a  hemorrhagica,  azoturla, 
infectious  equine  eneephalomye- 
lltls,  toxic  encephalomyelitis  (for- 
age poisoning).  Infectious  anemia 
(swamp  fever),  dotirine.  acute  In- 
fluenza, generalized  osteoporoela, 
glanders  (farcy),  acute  Inflamma- 
tory lameness,  extensive  fistula, 
and  unhealed  vaccine  lesions. 

Neoplasms. 

Epithelioma  of  the  eye. 

Pigmentary    conditions;    Melanosis, 
Xanthosis.  Ochronosis,  etc. 

Abrasions,  bruises,  abscesses,  pus, 
etc. 

Bruoelloais. 

Carcaaaas  so  Infected  that  consump- 
tion of  the  meat  may  cause  food 
poisoning. 

Necrobacillo«la,   pyemia,   and   sepU- 


Sll Jt    Caaeous  lymphadenitis. 
311.19    Icterua. 


See. 

3 1 1 .30    Sexual  odor  of  swine. 

811.23     Mange  or  scab. 

311.23    Hogs   affected   with   urticaria,   tinea 

tonsurans,   demodex   folllculonmi, 

or  erythema. 

31 1 .23  Tapeworm  cysts  in  cattle. 

311.24  Hogs  affected  with  tapeworm  cysts. 

311.25  Parasites  not  transmissible  to  man; 

tapeworm  cysts  In  sheep;  hydatid 
cysts:    flukes;    gid  bladder-worms. 

311.26  Emaciation. 

311.27  Injured  animals  slaughtered  at  un- 

usual hours. 

311.28  Carcasses  of  young  calves,  pigs,  kids, 

lambs,  and  foals. 

311.29  Unborn  and  still  born  animals. 

311.30  Livestock  suffocated  and  hogs  scalded 

alive. 

311.31  Livers     affected     with 

livers  designated  as 
tic,"   "sawdust."   or 

311.32  Vesicular  diseases. 

311.33  Listeriosis. 

311.34  Anemia. 

311.35  Muscular    inflammation 

tlon,  or  infiltration. 

311.36  Coccidioidal  granuloma. 

311.37  Odors,  foreign  and  urine. 

311.38  Meat  and  meat  byproducts  from  live- 

stock which  have  been  exposed  to 
radiation. 

3 1 1 .39  Biological  residues. 

AuTHORrrY:  The  provisions  of  this  Part  311 
issued  under  sec.  21.  Federal  Meat  Inspection 
Act.  as  amended  by  the  Wholesome  Meat  Act 
(21  U.S.C.  Supp..  sec.  601  et  seq.) .  and  Public 
Law  91-342;  Talmadge-Alken  Act  of  Sept.  28, 
1962  (7  U.8.C.  450);  Act  of  July  24,  1919  (7 
U.S.C.  394) ;  subsection  21(b) ,  Federal  Water 
Pollution  Control  Act,  as  amended  by  Public 
Law  91-224  and  by  other  laws. 

§  311.1  Disposal  of  diseased  or  otherwise 
adulterated  carcasses  and  parts; 
general. 

(a)  The  carcasses  or  parts  of  carcasses 
of  all  animals  slaughtered  at  an  official 
establishment  and  found  at  the  time  of 
slaughter  or  at  any  subsequent  inspection 
to  be  aifected  with  any  of  the  diseases 
or  conditions  named  in  this  part  shall 
be  disposed  of  according  to  the  section 
pertaining  to  the  disease  or  condition: 
Provided.    That    no    product   shall    be 
passed  lor  human  food  imder  any  such 
section  unless  it  is  found  to  be  otherwise 
not   adulterated.    Products    passed   for 
cooking  or  refrigeration  imder  this  part 
must  be  so  handled  at  the  official  estab- 
lishment where  they  are  initially  pre- 
pared unless  they  are  moved  to  another 
official  establishment  for  such  handling 
or  in  the  case  of  products  passed  for 
refrigeration  are  moved  for  such  refrig- 
eration to  a  freezing  facility  approved 
by  the  Administrator  in  specific  cases: 
Provided,  That  when  so  moved  the  prod- 
ucts are  shipped  in  containers  sealed  in 
accordance  with  §  318.10(c)  of  this  sub- 
chapter or  in  a  sealed  means  of  convey- 
ance   as    provided     in    §  325.7    of    this 
subchapter.  Owing  to  the  fact  that  it  is 
impracticable  to  formulate  rules  covering 
every  case  and  to  designate  at  just  what 
stage  a  disease  process  or  a  condition 
results  in  adulteration  of  a  product,  the 
decision  as  to  the  disposal  of  all  car- 
casses, organs,  or  other  parts  not  specif- 
ically covered  in  this  part  shall  be  left 
to  the  officer  in  charge.  The  veterinarian 
in  charge  shall  exercise  his  judgment 
regarding  the  disi>osition  of  all  carcasses 
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or  parts  of  carcasses  under  this  part  in  a 
manner  which  will  Insiu*  that  only 
wholesome,  unadulterated  product  is 
passed  for  human  food. 

(b)  In  csises  of  doubt  as  to  a  condition, 
a  disease,  or  the  cause  of  a  condition,  or 
to  confirm  a  diagnosis,  representative 
specimens  of  the  affected  tissues,  prop- 
erly prepared  and  packaged,  shall  be  sent 
for  examination  to  one  of  the  labora- 
tories of  the  Biological  Control  Section 
of  the  Progrsun. 
§  311.2     TuberciJosis. 

Carcasses  of  livestock  affected  with 
tuberculosis  shall  be  disposed  of  as 
follows : 

(a)  Carcasses  condemned.  The  entire 
carcass  shall  be  condemned  if  any  of  the 
folowing  conditions  occur: 

(1)  When  the  lesions  of  tuberculosis 
are  generalized  (tuberculosis  is  con- 
sidered to  be  generalized  when  the  lesions 
are  distributed  in  a  manner  made  pos- 
sible only  by  entry  of  the  bacilli  into  the 
systemic  circulation) ; 

(2)  When  the  animal  was  observed  to 
have  a  fever  on  ante-mortem  inspection 
which  was  found  to  be  associated  with 
an. active  tuberculous  lesion  on  post- 
mortem inspection; 

(3)  When  there  is  an  associated 
cachexia; 

(4)  When  tuberculous  lesions  are 
found  in  the  muscles  or  intermuscular 
tissues,  or  bones,  or  joints,  or  in  the 
body  lymph  nodes  as  a  result  of  draining 
the  muscles,  bones,  or  joints; 

(5)  When  the  lesions  are  extensive  In 
organs  and  tissues  of  either  the  thoracic 
or  the  abdominal  cavity; 

(6)  When  the  lesions  are  multiple, 
acute,  and  actively  progressive; 

(7)  When  the  lesions  are  more  exten- 
sive than  those  described  under  para- 
graph (c)  of  this  section  and  the  char- 
acter or  extent  of  the  lesions  are  not  In- 
dicative of  a  localized  condition. 

(b)  Disposition  of  organs  or  other 
parts.  An  edible  organ  or  other  part  of 
a  carcass  affected  by  localized  tubercu- 
losis shall  be  condemned  whep  it  con- 
tains lesions  of  tuberculosis  or  when  the 
corresponding  lymph  node  contains  le- 
sions of  tuberculosis. 

(c)  Carcasses  passed  for  human  food. 
The  following  principles  shall  apply  to 
the  disposition  for  food  of  carcasses  not 
required  to  be  condemned  imder  para- 
graph (a)  of  this  section.  Because  there 
is  a  dlffereiKse  in  the  pathogenesis  of 
tuberciilosis  in  swine  and  cattle,  a  dis- 
tinction shall  be  made  in  the  disposition 
of  carcasses  of  animals  affected  with 
tuberculosis  in  these  two  species. 

(1)  The  disease  in  swine  usually  af- 
fects the  digestive  system  primarily.  The 
carcass  may  be  passed  for  human  food 
after  disposal  of  the  affected  paTts  as  re- 
cfulred  by  paragraph  (b)  of  this  section, 
when  the  lesions  are  localized  and  con- 
fined to  the  primary  seats  of  infection, 
such  as  the  cervical  lymph  nodes,  mesen- 
teric lymph  nodes,  and  hepatic  lymph 
nodes. 

<2)  The  disease  in  eattie  tuaally  af- 
fects the  respiratory  system  primarily. 
The  carcass  may  be  passed  for  human 
food  after  disposal  of  the  affected  parts 
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as  required  by  paragraph  (b)  of  this 
section,  when  the  lesions  are  localized 
and  confined  to  the  primary  seats  of  in- 
fection, such  as  the  cervical  lymph  nodes, 
the  bronchial  lymph  nodes  and  the  me- 
diastinal lymph  nodes  and  have  not  pro- 
gressed beyond  the  mesenteric  lymph 
nodes. 

(3)  In  the  case  of  other  animals,  car- 
casses demonstrating  lesions  of  tuber- 
culosis shall  be  disposed  of  as  required  by 
paragraph  (a)  or  (d)  of  this  section  de- 
pending on  the  character  and  extent  of 
the  lesion. 

( d )  Carcasses  pa  :sed  ]or  cooking.  Car- 
casses which  reveal  lesions  more  severe 
or  more  nimierous  than  those  described 
In  subparagraph  (1)  or  <2>  of  paragraph 
(c)  of  this  section  but  not  so  severe  nor 
so  numerous  as  the  lesions  described  in 
paragraph  (a)  of  this  section,  may  be 
passed  for  cooking  in  accordance  with 
Part  315  of  this  subchapter,  if  the  char- 
acter and  extent  of  the  lesions  are  indi- 
cative of  a  localized  condition  and  are 
calcified  or  encapsulated  and  the  affected 
organ  or  part  Is  condemned. 

§311.3      Hog  cholera. 

(a)  The  carcasses  of  all  hogs  affected 
with  hog  cholera  shall  be  condemned. 

(b)  Inconclusive  but  suspicious  symp- 
toms of  hog  cholera  observed  during  the 
ante-mortem  inspection  of  a  U.S.  suspect 
shall  be  duly  considered  in  connection 
with  post-mortem  findings  and  when  the 
carcass  of  such  a  suspect  shows  lesions 
in  the  kidneys  and  the  Ismiph  nodes 
which  resemble  lesions  of  hog  cholera, 
they  shall  be  regarded  as  those  of  hog 
cholera  and  the  carcass  shall  be 
condemned. 

(c)  When  lesions  resembling  those  of 
hog  cholera  occur  in  kidneys  and  lymph 
nodes  of  carcasses  of  hogs  which  ap- 
peared normal  on  ante-mortem  inspec- 
tion, further  inspection  of  such  carcasses 
shall  be  made  for  corroborative  lesions. 
If  on  such  further  inspection,  character- 
istic lesions  of  hog  cholera  are  foimd  in 
some  organ  or  tissue  in  addition  to  those 
in  the  kidneys  or  in  the  lymph  nodes  or 
in  both,  then  all  lesions  shall  be  regarded 
as  those  of  hog  cholera  and  the  carcass 
shall  be  condemned. 

§  311.4     Carc«Bse«  of  swine  injected  with 
hog  cholera  virus. 

(a)  Carcasses  of  swine,  other  than  hy- 
perimmime  swine,  if  presented  for  in- 
spection after  28  days  following  injec- 
tion with  hog  cholera  vims  shall  be  given 
post-mortem  inspection  in  conformity 
with  this  part  without  reference  to  the 
injected  virus. 

(b)  Carcasses  of  hyperimmune  swine 
if  presented  for  inspection  after  10  days 
following  hjrperimmunlzation  shall  be 
given  post-mortem  Inspection  in  con- 
formity with  this  part  without  reference 
to  the  injected  virus. 

§311.5      Swine  erysipeliis. 

Carcasses  affected  with  swine  erysip- 
elas which  is  acute  or  generalized,  or 
which  show  systemic  change,  shall  be 
condemned. 
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§  311.6     Diamond-skin  disease. 

Carcasses  of  hogs  affected  with 
{diamond-skin  disease  when  localized  and 
not  associated  with  systemic  change  may 
be  passed  for  human  food  after  removal 
and  condemnation  of  the  affected  parts, 
provided  such  carcasses  are  otherwise 
healthy. 

§311.7      Arthritic. 

(a)  Carcasses  affected  with  arthritis 
which  is  localized  and  not  associated 
with  systemic  change  may  be  passed  for 
himaan  food  after  removal  and  condem- 
nation of  all  affected  parts.  Affected 
join; 3  with  corresponding  lymph  nodes 
shall  be  removed  and  condemned.  In 
order  to  avoid  contamination  of  the  meat 
which  is  passed,  a  joint  capsule  shall  not 
be  opened  until  after  the  affected  joint 
is  removed. 

(b)  Carcasses  affected  with  arthritis 
shall  be  condemned  when  there  is  evi- 
dence of  systemic  involvement. 

§311.8     Cattle    carcas>>es    afTected    with 
anasarca  or  generalized  edema. 

(a)  Carcasses  of  cattle  found  on  post- 
mortem inspection  to  be  affected  with 
anasarca  in  advanced  stages  and  charac- 
terized by  an  extensive  or  well-marked 
generalized  edema  shall  be  condemned. 

(b)  Carcasses  of  cattle,  including  their 
detached  organs  and  other  parts,  found 
on  post-mortem  inspection  to  be  affected 
with  anasarca  to  a  lesser  extent  than  as 
described  in  paragraph  (a)  of  this  sec- 
tion may  be  passed  for  human  food  after 
removal  and  condemnation  of  the  af- 
fected tissues,  provided  the  lesion  is 
localized. 

§311.9      Actinomycosis    and    actinobacil- 
Iosi5<. 

<a)  The  definition  of  generalization  as 
outlined  for  tuberculosis  in  }  311.2(a) 
shall  apply  for  actinomycosis  and  ac- 
tinobacillosis.  and  carcasses  of  livestock 
with  generalized  lesions  of  either  such 
disease  shall  be  condemned. 

(b)  Carcasses  of  livestock  in  a  well- 
nourished  condition  showing  uncom- 
plicated localized  lesions  of  actinomycosis 
or  actinobacillosis  may  be  passed  for  hu- 
man food  after  the  infected  organs  or 
other  infected  parts  have  been  removed 
and  condemned,  except  as  provided  in 
paragraphs  fc)  and  (d)  of  this  section. 

(c)  Heads  affected  with  actinomycosis 
or  actinobacillosis,  including  the  tongue, 
shall  be  condemned,  except  that  when  the 
disease  of  the  Jaw  is  slight,  strictly 
localized,  and  without  suppuration, 
fistulous  trsicts,  or  lymph  node  involve- 
ment, the  tongue,  if  free  from  disease, 
may  be  passed,  or,  when  the  disease  is 
slight  and  confined  to  the  lymph  nodes, 
the  head  Including  the  tongue,  may  be 
passed  for  human  food  after  the  affected 
nodes  have  been  removed  and  con- 
demned. 

(d)  When  the  disease  is  slight  and 
confined  to  the  tongue,  with  or  without 
Involvement  of  the  corresponding  lymph 
nodes,  the  head  may  be  passed  for  hu- 
man food  after  removal  and  condemna- 
tion of  the  tongue  and  corresponding 
lymph  nodes. 
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§  311.10  Anaplasmosis,  anthrax,  babet>i- 
osis,  bacillary  hemoglobinuria  in 
cattle,  blackleg,  bluetongne  in  sheep, 
hemorrhagic  septicemia,  icterohema. 
turia  in  sheep,  infections  bovine 
rhinolracheitis,  leptoepirosis,  malig- 
nant epizootic  catarrh,  strangles,  pur- 
pura hemorrhainca,  aeoturia,  infec* 
tious  equine  encephalomyelitis,  toxic 
encephalomyelitis  (forage  poison- 
ing), infectious  anemia  (swamp 
fever),  dourine,  acute  influenza, 
generalized  osteoporosis,  glanders 
(farcy),  acute  inflammatory  lame- 
ness, extensive  fistula,  and  unhealed 
vaccine  lesions. 

(a»  Carcasses  of  livestock  affected 
with  or  showing  lesions  of  suiy  of  the 
following  named  diseases  or  conditions 
shall  be  condemned : 

(I)  Anthrax. 
(2»   Blackleg. 

•  3)  Unhealed  vaccine  lesions  <vac- 
cinia). 

<4)   Strangles. 

(5)  Purpura  hemorrhagica. 

(6)  Azoturia. 

(7)  Infectious  equine  encephalomye- 
litis. 

(8)  Toxic  encephalomyelitis  (forage 
poisoning ) . 

( 9 )  Infectious  anemia  (swamp  fever > . 
ilO)  Dourine. 

(II)  Acute  influenza. 

(12)  Generalized  osteoporosis. 

(13)  Glanders  (farcy) . 

( 14 )  Acute  inflammatory  lameness. 

(15)  Extensive  fistula. 

(b)  Carcasses  of  livestock  affected 
with  or  showing  lesions  of  any  of  the 
following  named  diseases  or  conditions 
shall  be  condemned,  except  when  re- 
covery has  occurred  to  the  extent  that 
only  localized  lesions  persist,  in  which 
case  the  carcass  may  be  passed  for  human 
food  after  removal  and  condemnation  of 
the  affected  organs  or  other  parts : 

( 1 )  Anaplasmosis. 

( 2 )  Bacillary  hemoglobinuria  in  cattle. 

(3)  Babesiosis  (piroplasmosis). 

(4)  Bluetongue. 

(5)  Hemorrhagic;  septicemia. 

(6)  Icterohematiiria  in  sheep. 

(7)  Infectious  bovine  rhinotracheitis. 

(8)  Leptospirosis. 

(9)  MaUgnant  epizootic  catarrh. 

§311.11     Neoplasms. 

(a)  An  individual  organ  or  other  part 
of  a  carcass  affected  with  a  neoplasm 
shall  be  condemned.  If  there  is  evidence 
of  metastasis  or  that  the  general  condi- 
tion of  the  animal  has  been  adversely 
affected  by  the  size,  position,  or  nature 
of  the  neoplasm,  the  entire  carcass  shall 
be  condemned. 

(b>  Carcasses  affected  with  malignant 
lymphoma  shall  be  condemned. 

§  311.12      Epithelioma  of  the  eye. 

(a)  Carcasses  of  animals  affected  with 
epithelioma  of  the  eye,  or  the  orbital 
region  shall  be  condemned  in  their  en- 
tirety if  one  of  the  following  three  condi- 
tions exists: 

(1)  The  affection  has  Involved  the  os- 
seous structures  of  the  head  with  exten- 
sive infection,  suppiuatlon,  and  necrosis; 


(2)  There  is  metastasis  from  the  eye, 
or  the  orbital  region,  to  any  lymph  node 
including  the  parotid  lymph  node,  inter- 
nal organs,  muscles,  skeleton,  or  other 
structures,  regardless  of  the  extent  of 
the  primary  tumor;  or 

(3)  The  affection,  regardless  of  extent, 
is  associated  with  cachexia  or  evidence 
of  absorption  or  secondary  changes. 

(b)  Carcasses  of  animals  affected 
with  epithelioma  of  the  eye,  or  the  or- 
bital region,  to  a  lesser  extent  than  as 
described  in  paragraph  (a)  of  this  sec- 
tion may  be  passed  for  human  food  after 
removal  and  condemnation  of  the  head, 
including  the  tongue,  provided  the 
carcass  is  otherwise  normal. 

§311.13      Pigmentary   conditions;    Mela- 
nosis, Xanthosis,  Ochronosis,  etc. 

(a)  Except  as  provided  in  §  311.19, 
carcasses  of  livestock  showing  general- 
ized pigmentary  deposits  shall  be 
condemned. 

(b)  The  affected  parts  of  carcasses 
showing  localized  pigmentary  deposits  of 
such  character  as  to  be  unwholesome  or 
otherwise  adulterated  shall  be  removed 
and  condemned. 

§  311.14     Abrasions,    bruises,    abscesses, 
pus,  etc. 

All  slight,  well-limited  abrasions  on 
the  tongue  and  inner  surface  of  the  lips 
and  mouth,  when  without  lymph  node 
involvement,  shall  be  carefully  excised, 
leaving  only  sound,  normal  tissue,  which 
may  be  passed  for  human  food.  Any 
organ  or  other  part  of  a  carcass  which 
is  badly  bruised  or  which  is  affected  by 
an  abscess,  or  a  suppurating  sore  shall 
be  condemned;  and  when  the  lesions  are 
of  such  character  or  extent  as  to  affect 
the  whole  carcass,  the  whole  carcass  shall 
be  condemned.  Portions  of  carcasses 
which  are  contaminated  by  pus  or  other 
diseased  material  shall  be  condemned. 

§311.15     Brucellosis. 

Carcasses  affected  with  localized 
lesions  of  brucellosis  may  be  passed  for 
human  food  after  the  affected  parts  are 
removed  and  condemned. 

§  311.16  Cjircasses  so  infected  that  con- 
somptJon  of  the  meat  may  cause  food 
poisoning. 

(a)  All  'carcasses  of  animals  so  in- 
fected that  consiunption  of  the  prod- 
ucts thereof  may  give  rise  to  food  poison- 
ing shall  be  condemned.  This  includes  all 
carcasses  showing  signs  of: 

(1)  Acute  infiammatlon  of  the  lungs, 
pleura,  pericardium,  peritoneum,  or 
meninges. 

(2)  Septicemia  or  pyemia,  whether 
puerperal,  traumatic,  or  without  any  evi- 
dent cause. 

(3)  Gangrenous  or  severe  hemor- 
rhagic enteritis  or  gastritis. 

(4)  Acute  diffuse  metritis  or  mam- 
mitis. 

(5)  Phlebitis  of  the  lunbilical  veins. 

(6)  Septic  or  purulent  traiunatic  peri- 
carditis. 

(7)  Any  acute  infiammatlon,  abscess, 
or  suppurating  aore,  if  associated  with 
acute  nephritis,  fatty  and  degenerated 
liver,  swollen  soft  spleen,  marked  pul- 
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monary  hyperemia,  general  swelling  of 
lymph  nodes,  diffuse  redness  of  the  skin, 
cachexia,  icteric  discoloration  of  the  car- 
cass or  similar  condition,  either  singly  or 
in  combination. 

(8)  Salmonellosis. 

(b)  Implements  contaminated  by  con- 
tact with  carcasses  affected  with  any  of 
the  disease  conditions  mentioned  in  this 
section  shall  be  thoroughly  cleaned  and 
sanitized  as  prescribed  in  Part  308  of  this 
subchapter.  The  equipment  used  in  the 
dressing  of  such  carcasses,  such  as  vis- 
cera trucks  or  inspection  tables,  shall  be 
sanitized  with  hot  water  having  a  mini- 
mum temperature  of  180°  F.  Carcasses 
or  parts  of  carcasses  contaminated  by 
contact  with  such  diseased  carcasses 
shall  be  condemned  unless  all  contami- 
nated tissues  are  removed  within  2  hours. 

§311.17      Necrobacillosis,     pyemia,     and 
septicemia. 

From  the  standpoint  of  meat  inspec- 
tion, necrobEicillosis  may  be  regarded  as 
a  local  infection  at  the  beginning,  and 
carcasses  in  which  the  lesions  are  local- 
ized may  be  passed  for  himian  food  if  in 
a  good  state  of  nutrition,  after  those  por- 
tions affected  with  necrotic  lesions  are 
removed  and  condemned.  However,  when 
emaciation,  cloudy  swelling  of  the  par- 
enchymatous tissue  of  organs  or  en-  . 
largement  of  the  lymph  nodes  is  asso- 
ciated with  the  infection,  it  is  evident 
that  the  disease  has  progressed  beyond 
the  condition  of  localization  to  a  state 
of  toxemia,  and  the  entire  carcass  shall 
therefore  be  condemned  as  both  im- 
wholesome  and  noxious.  Pyemia  or  sep- 
ticemia may  intervene  as  a  complication 
of  the  local  necrosis,  and  when  present 
the  CEircass  shall  be  condemned  in  ac- 
cordance with  S  311.16. 
§  311.18      Caseous  lymphadenitis. 

(a)  A  thin  carcass  showing  well- 
mariced  lesions  in  the  viscera  and  the 
skeletal  lymiA  nodes,  or  a  thin  carcass 
showing  extensive  lesions  in  any  part 
shall  be  condemned. 

(b)  A  thin  carcass  showing  well- 
marked  lesions  in  the  viscera  with  only 
slight  lesions  elsewhere  or  showing  well- 
marked  lesions  in  the  skeletal  lymj* 
nodes  with  only  slight  lesions  elsewhere 
may  be  passed  for  cooking. 

(c)  A  thin  carcass  showing  only  slight 
lesions  in  the  skeletal  lymph  nodes  and 
in  the  viscera  may  be  passed  for  hiunan 
food  without  restriction. 

(d)  A  well-nourished  carcass  showing 
well-marked  lesions  in  the  viscera  and 
with  only  slight  lesions  elsewhere  or 
showing  well-marked  lesions  confined  to 
the  skeletal  lymph  nodes  with  only  slight 
lesions  elsewhere  may  be  passed  for  hu- 
man food  without  restriction. 

(e)  A  well-nourished  carcass  showing 
well-marked  lesions  in  the  viscera  and 
the  skeletal  lymph  nodes  may  be  passed 
for  cooking;  but  where  the  lesions  in  a 
well-nourished  carcass  are  both  numer- 
oxis  and  extensive,  it  shall  be  condemned. 

(f)  All  affected  organs  and  nodes  of 
carcasses  parsed  for  hiunan  food  without 
restriction  or  passed  for  cooking  shall 
be  removed  and  condemned. 
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(g)  As  used  in  this  section,  the  term 
"thin"  does  not  apply  to  a  carcass  which 
is  anemic  or  emaciated;  and  the  term 
"lesions"  refers  to  lesions  of  caseous 
lymphadenitis. 

§311.19     Icterus. 

Carcasses  showing  any  degree  of  ic- 
terus shall  be  condemned.  Yellow  fat 
conditions  caused  by  nutritional  factors 
or  characteristic  of  certain  breeds  of 
livestock  and  yellow  fat  sometimes  seen 
in  sheep  shsdl  not  be  confused  with  ic- 
terus. Such  carcasses  should  be  passed 
for  human  food,  if  otherwise  normal. 

§  3 1 1 .20      Sexual  odor  of  swine. 

(a)  Carcasses  of  swine  which  give  off 
a  pronoimced  sexual  odor  shall  be 
condemned. 

(b)  The  meat  of  swine  carcasses 
which  give  off  a  sexual  odor  less  than 
pronounced  may  be  passed  for  use  In 
comminuted  cooked  meat  food  product 
or  for  rendering.  Otherwise  it  shall  be 
condemned. 

§  3 1 1 .2 1      Mange  or  scab. 

Carcasses  of  livestock  affected  with 
mange  or  scab  in  advanced  stages,  show- 
ing cachexia  or  extensive  Inflammation 
of  the  flesh,  shall  be  condemned.  When 
the  disease  is  slight,  the  carcass  may  be 
passed  after  removal  of  the  affected 
portion. 

§311.22  Hogs  affected  with  urticaria, 
tinea  tonsurans,  demodex  folliculo- 
rum,  or  erythema. 

Carcasses  of  hogs  affected  with  urti- 
caria (nettle  rash) ,  tinea  tonsurans,  de- 
modex folliculorum,  or  erythema  may 
be  passed  for  human  food  after  detach- 
ing and  condemning  the  affected  skin, 
if  the  carcass  is  otherwise  not 
adulterated. 

§  31 1.23      Tapeworm  cysU  in  cattle. 

(a)  Carcasses  of  cattle  affected  with 
tapeworm  cysts  shall  be  disposed  of  as 
follows: 

(1)  Carcasses  of  cattle  infected  with 
tapeworm  cysts  shall  be  condehmed  if 
the  infestation  is  excessive  or  if  the  meat 
is  watery  or  discolored.  Carcasses  shall 
be  considered  excessively  Infested  if  in- 
cisions in  various  pfLrts  of  the  muscula- 
ture expose  one  or  more  cysts  on  most 
of  the  cut  surfaces. 

(2)  Carcasses  of  cattle  in  which  tape- 
worm cyst  infestation  is  limited  to  one 
dead  and  degenerated  cyst  mav  be  passed 
for  huJhan  food  after  removal  and  con- 
demnation of  the  cyst. 

(3)  Carcasses  of  cattle  showing  a 
slight  or  moderate  tapeworm  cyst  in- 
festation other  than  that  indicated  in 
subparagraph  (2)  of  this  paragraph  but 
not  so  extensive  as  indicated  in  subpara- 
graph (1)  of  this  paragraph,  as  deter- 
mined by  a  careful  examination  of  the 
heart,  muscles  of  mastication,  diaphragm 
and  Its  pillars,  tongue,  and  portions  of 
the  carcass  rendered  visible  by  the  proc- 
ess of  dressing,  may  be  passed  for  hu- 
man food  after  removsd  and  condemna- 
tion of  the  cysts  with  surrounding  tis- 
sues: Provided,  That  the  carcasses,  ap- 
pr(«>riately  identified  by  VS.  Retained 
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tags,  are  held  In  cold  storage  at  a  tem- 
perature not  higher  than  15*  P.  contin- 
uously for  a  period  of  not  less  than  10 
days:  And  provided  further.  That  the 
boned  meat  from  such  carcasses  when 
In  boxes,  tierces,  or  other  containers,  ap- 
propriately Identified  by  UjS.  Retained 
tags,  is  held  at  a  temperature  of  not 
higher  than  15*  P.  continuously  for  a 
period  of  not  less  than  20  days.  As  an 
alternative  to  retention  In  cold  storage 
as  provided  in  this  subparagraph,  such 
carcasses  and  meat  may  be  heated 
throughout  to  a  temperature  of  at  least 
140°  P. 

(b)  The  edible  viscera  of  carcasses 
p>assed  for  human  food  or  passed  for 
human  food  after  refrigeration  or  heat- 
ing vmder  paragraph  (a)  (2)  or  (3)  of 
this  section  may  be  passed  for  human 
food  without  refrigeration  or  heating 
If  they  are  foimd  to  be  free  from  cysts 
on  final  Inspection.  This  shall  not  in- 
clude the  lungs,  fat,  muscles  of  the  oe- 
sophagus, and  the  heart,  which  shall  be 
disposed  of  in  the  same  manner  as  the 
rest  of  the  carcasses  under  paragraph  ( a ) 
of  this  section.  The  intestines,  oesophagi, 
and  bladders  from  beef  carcasses  affected 
with  tapeworm  cysts  which  have  been 
passed  for  human  food  or  passed  for 
human  food  after  refrigeration  or  heat- 
ing imder  paragraph  (a)  t2)  or  (3)  of 
this  section  may  be  used  for  casings 
after  they  have  been  subjected  to  the 
usual  method  of  preparation.  They  may 
be  used  for  such  purpose  upon  completion 
of  the  final  inspection  of  the  carcasses. 

§  311.24      Hogs   affected   with   tapeworm  j 
cysts.  i 

Carcasses  of  hogs  affected  with  tape-  I 
worm  cysts  (Cysticercus  cellulosae)  may  I 
be  passed  for  cooking,  imless  the  infesta-  I 
tlon  is  excessive,  in  which  case  the  car-  , 
cass  shall  be  condemned. 

§311.23  Parasites  not  transmissible  to 
man ;  tapeworm  cysls  in  sheep ;  hy- 
datid     cysU;     flukes;     gid     bladder- 1 


^a)  In  the  disposal  of  carcasses, 
edible  organs,  and  other  parts  of  car- 
casses showing  evidence  of  infestation 
with  parasites  not  transmissible  to  man, 
the  following  general  rules  shall  govern 
except  as  otherwise  provided  in  this  sec- 
tion: If  the  lesions  are  localized  in  such 
manner  and  are  of  such  character  that 
the  parasites  and  the  lesions  caused  by 
them  can  be  completely  removed,  the 
nonaflected  portion  of  the  carcass,  or- 
gan, or  other  part  of  the  carcass  may  be 
passed  for  human  food  after  the  removal 
and  condemnation  of  the  affected  por- 
tions. If  an  organ  or  other  psirt  of  a 
carcass  shows  nunrerous  lesions  caused 
by  parasites,  or  if  the  character  of  the  in- 
festation Is  such  that  c<»nplete  extirpa- 
tion of  the  parasitic  infestation  or  in- 
vasion renders  the  part  in  any  way  un- 
fit for  human  food,  the  affected  part  shall 
be  condnnned.  If  parasites  are  found  to 
be  distributed  in  a  carcass  in  such  a  man- 
ner or  to  be  of  such  character  that  their 
removal  and  the  removal  of  the  lesions 
caused  by  them  is  impracticable,  no 
part  of  the  carcass  shall  be  passed  for 
human  food.  If  the  infestation  is  exces- 
sive, the  carcass  shall  be  condemned.  Ifj 
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the  Infestation  is  moderate,  the  carcass 
may  be  passed  for  cooking,  but  In  case 
such  carcass  is  iK>t  cooked  as  required 
by  Part  315  of  this  subchapter,  It  shall 
be  condemned. 

(b)  In  the  case  of  sheep  carcasses  af- 
fected with  tapeworm  cysts  (Cysticercus 
ovis,  so-called  sheep  measles,  not  trans- 
missible to  man),  such  carcasses  may  be 
passed  for  himian  food  after  the  removal 

I  and  condemnation  of  the  affected  por- 
I  tions:  Provided,  however.  That  if,  upon 
i  the  final  inspection  of  sheep  carcasses  re- 
tained on  account  of  measles,  the  total 
number  of  cysts  found  embedded  in  mus- 
cular tissue,  or  in  immediate  relation 
with  muscular  tissue,  excluding  the  heart, 
exceeds  five,  the  entire  carcass  shall  be 
condemned,  or  such  carcass  shall  be 
heated  throughout  to  a  temperatxire  of  at 
least  140°  F.  after  removal  and  con- 
demnation of  all  affected  portions. 

(c)  Carcajsses  found  infested  with  gid 
bladder-worms  (Coenurus  cerebralis, 
Multiceps  multiceps)  may  be  passed  for 
human  food  after  condemnation  of  the 
affected  organ   (brain  or  ^inal  cord). 

(d)  Organs  or  other  parts  of  carcasses 
infested  with  hydatid  cysts  (echinococ- 
cus)  shall  be  condemned. 

(e)  Livers  Infested  with  flukes  or 
fringed  tapeworms  shall  be  condemned. 

§311.26     Emaciation. 

Carcasses  of  livestock  too  emaciated  to 
produce  wholesome  meat,  and  carcasess 
which  show  a  serious  infiltration  of 
muscle  tissues,  or  a  serous  or  mucoid 
degeneration  of  the  fatty  tissue,  shall  be 
condemned.  A  gelatinous  change  of  the 
fat  of  the  heart  and  kidneys  of  well- 
nourished  carcasses  and  mere  lesmness 
shall  not  be  classed  as  emaciation. 

§311.27      Injured  animals  slaughtered  at 
unusual  hours. 

When  it  is  necessary  for  humane  rea- 
sons to  slaughter  an  injured  animal  at 
night  or  on  Simday  or  a  holiday  when  the 
inspector  cannot  be  obtained,  the  car- 
cass and  all  parts  shall  be  kept  for  in- 
spection, with  the  head  and  all  viscera 
except  the  stomach,  bladder,  and  In- 
testmes  held  by  the  natural  attachments. 
If  an  parts  are  not  so  kept  for  Inspec- 
tion, the  carcass  shall  be  condemned. 
If,  on  inspection  of  a  carcass  slaughtered 
in  the  absence  of  an  inspector,  any  lesion 
or  other  evidence  is  foimd  indicating 
that  the  animal  was  sick  or  diseased,  or 
affected  with  any  other  condition  requir- 
ing condemnation  of  the  animal  on  ante- 
mortem  inspection,  or  if  there  is  lacking 
evidence  of  the  condition  which  rendered 
emergency  slaughter  necessary,  the  car- 
cass shall  be  condemned. 


§  3 11. 28      Carcasses  of  young  calves,  pigs, 
kids,  lamb«,  and  foals. 

Carcasses  of  young  calves,  pigs,  kids, 
lambs,  and  foals  are  imwholesome  and 
shall  be  condemned  if  (a)  the  meat  has 
the  appearance  of  being  water-soaked.  Is 
loose,  flabby,  tears  easily,  and  can  be 
perforated  with  the  fingers;  or  (b)  Its 
color  is  graylsh-red;  or  (c)  good  mtis- 
cxilar  deveolpment  as  a  whole  is  lacking, 
especially  noticeable  on  the  upper  shank 
of  the  leg,  where  small  amounts  of  serous 


infiltrates  or  small  edematous  patches 
are  sometimes  present  between  the  mus- 
cles; or  (d)  the  tissue  which  later  de- 
velops as  the  fat  capsule  of  the  kidneys 
is  edematous,  dirty  yeUow,  or  grayish- 
red,  tough,  and  intermixed  with  islands 
of  fat. 

§  311.29     Unborn  and  stillborn  animals. 

All  unborn  and  stillborn  animals  shall 
be  condemned  and  no  hide  or  skin 
thereof  shall  be  removed  from  the  car- 
cass within  a  room  in  which  edible 
products  are  handled. 

§  311.30  Livestock  suffocated  and  hogs 
scalded  alive. 

All  livestock  which  have  been  suffo- 
cated in  any  way  and  hogs  which  have 
entered  the  scalding  vat  alive  shall  be 
condemned. 

§  311.31  Livers  affected  with  caroteno- 
sis;  livers  designated  as  "telangi- 
ectatic," "sawdust,"  or  "spotted." 

(a)  Livers  affected  with  carotenosis 
shall  be  condemned. 

(b)  Cattle  livers  and  calf  livers  show- 
ing the  conditions  sometimes  desig- 
nated as  "telangiectatic,"  "sawdust,"  or 
"spotted"  shall  be  disposed  of  as  follows: 

(1)  When  any  or  all  of  the  conditions 
are  slight  in  the  organ,  the  whole  organ 
shall  be  passed  for  human  food  without 
restriction. 

(2)  When  any  or  all  of  the  conditions 
are  more  severe  than  slight  and  involve 
less  than  one-half  of  the  organ,  while 
in  the  remainder  of  the  organ  the  condi- 
tions are  slight  or  nonexistent,  the 
remainder  shall  be  passed  for  human 
food  without  restriction  and  the  other 
portion  shall  be  condemned. 

(3)  When  any  or  all  of  the  conditions 
are  more  severe  than  slight  and  involve 
one-half  or  more  of  the  organ,  the  whole 
organ  shall  be  condemned. 

(4)  The  divisions  of  an  organ  into 
two  parts  as  contemplated  in  this  para- 
graph for  disposition,  shall  be  accom- 
plished by  one  cut  through  the  organ. 
This,  of  course,  does  not  prohibit  inci- 
sions which  are  necessary  for  inspection. 

(c)  "Telangiectatic,"  "sawdust,"  or 
"spotted"  livers  and  parts  of  livers  which 
are  condemned  for  human  food  may  be 
shipped  from  an  official  establishment 
for  piuposes  other  than  human  food 
in  accordance  with  !  314.10  of  this 
subchapter. 

§311.32      Vesicular  diseases. 

(a)  Any  carcass  affected  with  vesicu- 
lar disease  shall  be  condemned  if  the 
condition  is  acute  and  if  the  extent  of 
the  condition  is  such  that  it  affects  the 
entire  carcass  or  there  is  evidence  of 
absorption  or  secondary  change. 

(b)  Any  carcass  affected  with  vesicu- 
lar disease  to  a  lesser  extent  than  as  de- 
scribed in  paragraph  (a)  of  this  section 
may  be  passed  for  human  food  after 
removal  and  condemnation  of  the 
affected  parts,  if  the  carcass  is  otherwise 
healthy. 

§311.33     Listeriosis. 

Carcasses  of  livestock  Identified  as  n.S. 
Suspects  because  of  a  history  of  listeri- 
osis shall  be  passed  for  human  food  after 
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condemnation  of  the  head  if  the  carcass 
is  otherwise  normal. 

§311.34     Anemia. 

Carcasses  of  livestock  too  anemic  to 
produce  wholesome  meat  shall  be 
condemned. 

§  31 1.35      Muscular  inflammation,  degen- 
eration, or  infiltration. 

(a)  If  muscular  lesions  are  found  to  be 
distributed  in  such  a  manner  or  to  be 
of  such  character  that  removal  is  im- 
practical, the  carcass  shall  be  condemned. 

(b)  If  muscular  lesions  are  found  to  be 
distributed  in  such  a  manner  or  to  be  of 
such  character  that  removal  is  practical, 
the  following  rxiles  shall  govern  the  dis- 
posal of  the  carcasses,  edible  organs,  and 
other  parts  of  carcasses  showing  such 
muscular  lesions.  If  the  lesions  are  local- 
ized in  such  a  manner  and  are  of  such  a 
character  that  the  affected  tissues  can  be 
removed,  the  nonaffected  parts  of  the 
carcass  may  be  passed  for  human  food 
after  the  removal  and  condemnation  of 
the  affected  portion.  If  a  part  of  the  car- 
cass shows  nimierous  lesions,  or  if  the 
character  of  the  lesion  is  such  that  com- 
plete extirpation  is  difficult  and  uncer- 
tainly accomplished,  or  if  the  lesion 
renders  the  part  in  any  way  unfit 
for  human  food,  the  part  shall  be 
condemned. 

(c)  If  the  lesions  are  slight  or  of  such 
character  as  to  be  insignificant  from  a 
standimint  of  wholesomeness,  the  carcass 
or  parts  may  be  ptissed  for  use  in  the 
manufacture  of  comminuted  cooked 
product,  after  removal  and  condemnation 
of  the  visibly  affected  portions. 

§311.36      Coccidioidal  granuloma. 

(a)  Carcasses  which  are  affected  with 
generalized  coccidioidal  granuloma  or 
which  show  systemic  changes  because  of 
such  disease  shall  t>e  condemned. 

(b>  Carcasses  affected  with  localized 
lesions  of  this  disease  may  be  passed  for 
human  food  after  the  affected  parts  are 
removed  and  condemned. 

§  31 1.37      Odors,  foreign  and  urine. 

(a)  Carcasses  which  give  off  a  pro- 
nounced odor  of  medicinal,  chemical,  or 
other  foreign  substance  shall  be  con- 
demned. 

<b)  Carcasses  which  give  off  a  pro- 
nounced urine  odor  shall  be  condemned. 

<  c  >  Carcasses,  organs,  or  parts  affected 
by  odor  to  a  lesser  degree  thsm  as  de- 
scribed in  paragraphs  (a)  and  (b)  of  this 
section  and  in  which  the  odor  csui  be 
removed  by  trimming  or  chilling  may  be 
passed  for  human  food,  after  removal  of 
affected  parts  or  dissipation  of  the  con- 
dition. 

§  3 1 1 .38  Meal  and  meat  byproducts  from 
livestock  which  have  been  exposed  to 
radiation. 

Meat  and  meat  byproducts  from  live- 
stock which  have  been  administered 
radioactive  material  shall  be  condemned 
unless  the  use  of  the  radiation  was  in 
conformity  with  a  regulation  or  exemp- 
lion  in  effect  pursuant  to  section  409  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act. 
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§  31 1 .39     Biological  residue*. 

Carcasses,  organs,  or  other  parts  of 
carcasses  of  livestock  shall  be  condemned 
if  it  is  determined  that  they  are  adulter- 
ated because  of  the  presence  of  any 
biological  residues. 
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PART  312— OFFICIAL  MARKS, 
DEVICES  AND  CERTIFICATES 


Sec. 

313.1 

312.2 

312.3 

3124 
312.5 
312.6 


General. 

Official  marks  aneJ  devices  to  Identify 
Inspected  and  passed  products  of 
cattle,  sheep,  swine,  or  goats. 

Official  marks  and  devices  to  Identify 
Inspected  and  passed  equine  prod- 
ucts. 

Official  ante-mortem  Inspection  marks 
and  devices. 

Official  seals  for  transportation  of 
products. 

Official  marks  aoid  devices  In  connec- 
tion with  post-mortem  Inspection 
and  Identification  of  adulterated 
products  and  Insanitary  equipment 
and  faculties. 

312.7  Official  Import  Inspection  marks  and 

devices. 

312.8  Official  export  inspection  marks,  de- 

vices, and  certificates. 

312.9  Official  detention  marks  and  devices. 

Authobitt:  The  provisions  of  this  Part  312 
issued  under  sec.  21,  Federal  Meat  Inspec- 
tion Act,  as  amended  by  the  Wholesome  Meat 
Act  (21  U.S.C.  Supp.,  sec.  601  et  seq.),  and 
Public  Law  91-342;  Talmadge-Alken  Act  of 
Sept.  28,  1962  (7  U.S.C.  450);  Act  of  JiUy  24, 
1919  (7  U5.C.  394);  subsection  21(b),  Fed- 
eral Water  Pollution  C^ontrol  Act,  as  amended 
by  Public  Law  91-224  and  by  other  laws. 

§312.1      General. 

The  marks,  devices,  and  certificates 
prescribed  or  referenced  in  this  part  shall 
.be  official  marks,  devices,  and  certificates 
for  purposes  of  the  Act,  and  shall  be  used 
in  accordance  with  the  provisions  of  this 
part  and  the  regulations  cited  therein. 

§  312.2  Oflicial  marks  and  devices  to 
identify  inspected  and  passed  prod- 
ucts of  catUe,  sheep,  swine,  or  goats. 

(a)  The  official  inspection  legend  re- 
quired by  Part  316  of  this  subchapter  to 
be  applied  to  inspected  and  passed  car- 
casses and  parts  of  carcasses  of  cattle, 
sheep,  swine  and  goats,  meat  food  prod- 
ucts in  animal  casings,  and  other  prod- 
ucts as  approved  by  the  Administrator, 
shall  be  in  the  appropriate  form  as  here- 
inafter specified:  ' 


For  application  to  sheep  carcasses,  the 
loins  and  ribs  of  pork,  beef  tails,  and  the 
smaller  varieties  of  sausage  and  meat 
food  products  in  animal  casings. 


» The  number  "38"  Is  given  as  an  example 
only.  The  establishment  number  of  the  offi- 
cial establiahment  whMC  the  product  U  pre- 
pared shall  be  used  in  lieu  thereof. 


For  application  to  calf  and  goat  car- 
casses and  on  the  larger  varieties  of 
sausage  and  meat  food  products  in  ani- 
mal casings. 


For  application  to  beef  and  hog  car- 
casses primal  parts  and  cuts  therefrom, 
beef  livers,  beef  tongues,  beef  hearts,  and 
smoked  meats  not  in  casings. 


For  application  to  burlap,  muslin, 
cheesecloth,  heavy  paper,  or  other  ac- 
ceptable material  that  encloses  carcasses 
or  parts  of  carcasses. 

(b)  (1)  The  official  inspection  legend 
required  by  Part  317  of  this  subchapter 
to  be  shown  on  all  labels  for  inspected 
and  passed  products  of  cattle,  sheep, 
swine,  and  goats  shall  be  In  the  follqsHring 
form '  except  that  it  need  not  be  of  the 
size  illustrated,  provided  that  it  is  a  suf- 
ficent  size  and  of  such  color  as  to  be 
conspicuously  displayed  and  readUy  legi- 
ble and  the  same  proportions  of  letter 
size  and  boldness  are  maintained  as 
illustrated : 
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(2)  This  oCacial  mark  shall  be  applied 
by  mechanical  means  and  shall  not  be 
applied  by  a  hand  stamp. 

(3)  The  official  inspection  legend  de- 
scribed in  subparagraph  ( 1 )  of  this  para- 
graph may  also  be  used  for  purposes  of 
Part  316  of  this  subchapter  on  shipping 
containers,  band  labels,  artificial  casings, 
and  other  articles  with  the  approval  of 
the  Administrator. 

(ci  Any  brand,  stamp,  label,  or  other 
device  approved  by  the  Administrator 
and  bearing  any  official  mark  prescribed 
in  paragraph  (a)  or  (b)  of  this  section 
shall  be  an  official  device  for  purposes  of 
the  Act. 

§  312.3  Official  marks  and  devices  to 
identify  inspected  and  passed  equine 
product*. 

(a)  The  official  inspection  legend  re- 
quired by  §  316.12  or  ;  317.2  of  this  sub- 
chapter to  identify  inspected  and  passed 
horse  carcasses  and  parts  of  carcasses, 
or  horse  meat  food  products  shall  be  in 
the  a]n>ropriate  form  as  l^ereinafter 
specified:' 


'D(Sp^ 


//    E-38  ^ 


'     E-38    ^ 

HORSEvMEAT 


(b)  The  official  inspection  legend  re- 
quired by  S  316.12  or  $317.2  of  this  sub- 


RUIES  AND  REGULATIONS 

chapter  to  Identify  inspected  and  passed 
mule  and  other  (nonhorse)  equine  car- 
casses and  parts  of  carcasses,  or  equine 
meat  food  products  shall  be  in  whichever 
of  the  following  form,  is  appropriate;* 


V&P' 


,^sv 


.^^^_ 


V&P' 


E-38    ^ 

EQUINE- ME  AT 


(c)  Any  brand,  stamp,  label,  or  other 
device  approved  by  the  Administrator 
and  bearing  any  official  mark  prescribed 
In  paragraph  (a)  or  (b)  of  this  section 
shall  be  an  official  device  for  purposes  of 
the  Act. 

§  312.4     Official  ante-mortem  inspection 
marks  and  derices. 

The  official  marks  and  devices  used  in 
connection  with  ante-mortem  inspection 
are  those  prescribed  in  S  309.18  of  this 
subchapter. 

§  312.5      Official  seals  for  transportation 
of  products. 

(a)  The  official  mark  for  use  in  sealing 
railroad  cars  or  other  means  of  convey- 
ance as  prescribed  in  Part  325  of  this 
subchapter  shall  be  the  inscription  and  a 
serial  number  as  hereinafter  shown  •  and 
any  seal  approved  by  the  Administrator 
for  applying  such  mark  shall  be  an  offi- 
cial device  for  purposes  of  the  Act.  This 
seal  shall  be  attached  to  the  means  of 
conveyance  only  by  a  Program  employee 
and  he  shall  also  affix  thereto  a  "Warning 
Tag"  (Form  CP-408-3). 


» The  ntimber  "38"  l6  given  as  an  example 
only.  The  eBtabllshment  number  of  the  offi- 
cial establlshmenst  where  the  product  U  pre- 
pared shall  be  used  In  Ueu  thereof. 

>  The  number  "2136202"  Is  given  as  an  ex- 
ample only.  The  serial  nuniber  of  the  specific 
seal  will  be  shown  in  Ueu  thereof. 
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(b)  The  official  mark  for  use  in  sealing 
railroad  cars  and  other  means  of  con- 
veyance as  prescribed  in  Part  327  of  this 
subchapter  shall  be  the  inscription  Eind  a 
serial  number  hereinafter  shown  below  * 


»  The  term  "F-351587"  Is  given  as  an  ex- 
ample only.  The  serial  number  of  the  spe- 
cific seal  wUl  be  shown  In  Ueu  thereof. 


and  the  import  meat  seal  approved  by 
the  Administrator  for  applying  such 
mark  shall  be  an  official  device  for  pur- 
poses of  the  Act.  Such  device  shall  be 
attached  to  the  means  of  conveyance 
only  by  a  Program.employee  and  he  shall 
also  affix  thereto  a  "Warning  Tag" 
(PormCP4of-3). 
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§  312.6  Official  marks  and  devices  in 
connection  with  post-mortem  inspec- 
tion and  identification  of  adulterated 
products  and  insanitary  equipment 
and  facilities. 

(a)  The  official  marks  required  by 
Parts  308  and  310  of  this  subchapter  for 
use  in  post-mortem  inspection  and  iden- 
tification of  adulterated  products  and 
insanitary  equipment  and  facilities  are: 

(1)  The  tag  (Form  CP-427)  which  Is 
used  to  retain  carcasses  and  parts  of  car- 
casses in  the  slaughter  de[>artment;  it 
is  black  and  white,  and  bears  the  legend 
•TJ.S.  Retained."  It  is  a  three-section  tag 
as  used  for  hogs,  sheep,  goats,  and  calves 
and  a  five-section  tag  as  used  for  cattle 
and  equine. 


(2)  The  "U.S.  Retained"  mark  which 
Is  applied  to  products  and  articles  as 
prescribed  in  Part  310  of  this  subchapter 
by  means  of  a  paper  tag  (Form  C&MS- 
510)  bearing  the  legend  "U.S.  Retained." 

<3)  The  "U.S.  Rejected"  mark  which 
is  used  to  identify  insanitary  buildings, 
rooms,  or  equipment  as  prescribed  in 
Part  308  of  this  subchapter  and  is  ap- 
plied by  means  of  a  paper  tag  (Form 
CtMS-510)  bearing  the  legend  'U.S. 
Rejected." 

(4)  The  "U.S.  Passed  for  Cooking" 
mark  is  applied  on  products  passed  for 
cooking  as  prescribed  in  Part  310  of  this 
subchapter  by  means  of  a  brand  and 
Is  in  the  following  form: 
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U.S.PASSED 

FOR  COOKING 

(5)  The  "UjB.  Inspected  and  Con- 
demned" mark  shall  be  i4)plled  to  prod- 
ucts condemned  as  prescribed  in  Part 
310  by  means  of  a  brand  and  is  in  the 
following  form: 

U.S.  INSP'D  AND 

CONDEMNED 

(b)  The  UJB.  Retained  and  U.S.  Re- 
jected tags,  and  all  other  brands,  stamps, 
labels,  and  other  devices  approved  by  the 
Administrator  and  bearing  any  official 
mark  prescribed  in  paragraphs  (a),  (b), 
and  (c)  of  this  section,  shall  be  official 
devices  for  purposes  of  the  Act. 

§  312.7     Official  import  inspection  marks 
and  devices. 

The  (fflclal  marks  fe»-  marking  im- 
ported products  as  "U.S.  Inspected  and 
passed"  or  "US.  refused  entry"  as  re- 
quired by  Part  327  of  this  subchapter 
shall  be  in  the  following  forms,*  respec- 
tively, and  any  device  approved  by  the 
administrator  for  allying  such  marks 
Bhaa  be  an  o£Bcial  device. 


UNITED  STATES 
REFUSED  ENTRY 

§  312.8    Official  export  inspection  marks, 
device*,  and  certificates. 

(a)  The  official  export  meat  inspection 
stamp  required  by  Part  322  of  this  sub- 
chapter is  a  paper  sticker  bearing  the 
following  official  mark,  including  the  seal 


•  The  letters  "PHI"  are  an  ablirevlaUon  for 
PhlUulelphla  and  are  used  as  an  example 
only.  The  authorized  abbreviation  tor  the 
port  or  geograplUcal  area  In  which  ttie  prod- 
uct was  Inspected  will  be  shown  In  e«eb 
stamp  Impreaalon. 
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of  the  U.S.  Department  of  Agriculture, 
with  a  serial  number  such  as  "I>- 
5216200": 

United  Ststea 

Department  of  Agriculture 

Cooaumer  and  Marketing  Service 

Meat  Inspection 

TTJS.  Inspected  and  Passed 

Such  stamp  is  an  official  device  for  the 
purposes  of  the  Act. 

<b)  The  official  export  certificate  re- 
quired by  Part  322  of  this  subchapter  is 
a  ptyjer  certificate  form  for  signature  by 
a  Program  emplojree  bearing  the  legend : 

United  States 

Department  ol  Agrlcultiire 

Consumer  and  Marketing  Service 

Meat  Inspection 

and  the  seal  of  the  United  States  De- 
partment of  Agriculture,  with  a  certifica- 
tion that  meat  or  meat  food  product  de- 
scribed on  the  form  is  from  animals  that 
received  ante-mortem  and  post-mortem 
inspection  and  were  found  sound  and 
healthy  and  that  it  has  been  inspected 
and  passed  as  provided  by  law  and  the 
regulati(xis  of  the  Department  of  Agri- 
culture and  is  sound  and  wholesome.  The 
certificate  also  bears  a  serial  number 
such  as  "No.  184432." 

§  312.9      Official    detention    marks    and 
devices. 

The  official  mark  for  articles  and  live- 
stock detained  under  Part  329  of  this 
subchapter  shall  be  the  designation  "U.S. 
Detained"  and  the  official  device  for  ap- 
plying such  mark  shall  be  official  tag 
f\>rm  CP-483  as  prescribed  in  !  329.2  of 
this  subchapter. 


PART  314— HANDLING  AND  DIS- 
POSAL OF  CONDEMNED  OR  OTHER 
INEDIBLE  PRODUCTS  AT  OFFIGAL 
ESTABLISHMENTS 

Sec. 

314.1  Disposition  of   condemned   products 

at  official  establishments  having 
tanking  faculties;  sealing  of  tanks. 

314.2  Tanking  and  other  facilities  for  In- 

edlUe  ^MToducta  to  be  separate 
from  edible  product  faculties. 

814.3  Diq^oaltlon  of  condemned  products 

at  official  estAbllshmenta  having  no 
tanking  facUlUes. 

314.4  Suppression  of  odors  In  preparing  In- 

edible prodiicts. 

514.5  InedlMe  rendered  fats  prepared  at 

«i<H«Hai  establishments. 
314.8      Inedible    fats    from    outside    official 
establiahments. 

314.7  Carcasses  of  Uvestock  condemned  on 

ante-mortem  Inspection  not  to 
pass  through  edible  product  areas. 

314.8  Dead  animal  carcaeees. 

314.B  Specimens  for  educational,  research, 
and  other  nonfood  purp>oses;  per- 
mits for,  required. 

314.10  Uvers  condemned  because  of  para- 

sitic InfestMUon  and  for  other 
causes:  conditions  for  disposal  for 
purposes  other  than  human  food. 

314.11  Handling     of     certain     condemned 

products  for  purposes  other  than 
human  food. 

Autboutt:  The  provisions  of  this  Part 
814  Issued  under  sec.  21.  Federal  Meat  In- 
speetloci  Act,  as  amended  by  tlie  Whcrieeome 
Meat  Act  (21  U.S.C.  Supp.,  sec.  801  et  seq.), 
and  Public  Law  91-343;  Talmadge-Alken  Act 


15575 

of  Sept.  28,  1962  (7  UJ3.C.  460):  Act  of 
July  24, 1919  (7  UJB.C.  394) ;  subsection  21  (b) . 
Federal  Water  PoUuUon  Control  Act.  as 
amended  by  PubUc  Law  91-224  and  by  other 
laws. 

§  314.1  Disposition  of  condemned  prod- 
ucU  at  official  estaI>ti»hinenU  having 
tanking   facilkies;   sealing  of  tanks. 

(a)  Carcasses,  parts  of  carcasses,  and 
other  products  condemned  at  official  es- 
tablishments having  facilities  for  tank- 
ing shall,  except  as  provided  in  para- 
graph (c)  of  this  paragraph  or  elsewhere 
in  this  part,  be  di^;x>sed  of  by  tanking  as 
follows: 

(1)  The  lower  opening  of  the  tank 
shall  first  be  sealed  securely  by  a  Pro- 
gram employee,  except  when  perma- 
nently connected  with  a  blow  line;  then 
the  condemned  products  shall  be  placed 
In  the  tank  in  his  presence,  after  which 
the  upper  opening  shall  also  be  sealed 
securely  by  such  employee,  who  .shall 
then  see  that  the  contents  of  the  tank  are 
subjected  to  sufficient  heating  for  suffi- 
cient time  to  effectively  destroy  the  con- 
tents for  human  food  purposes. 

(2)  The  use  of  equipment  such  as 
crushers  or  hashers  for  pretanking  prep- 
aration of  condenmed  products  in  the 
biedible  products  department  has  been 
found  to  give  inedible  character  and  ttp- 
pearance  to  the  material.  Accordingly,  if 
condemned  products  are  so  crushed  or 
hashed,  conveying  systems,  rendering 
tanks,  and  other  equipment  used  in  the 
fnrtlier  handling  of  crushed  or  hashed 
material  need  not  be  lo<*ed  or  sealed 
during  the  tanking  operations.  If  the 
rendering  tanks  or  other  equipment  con- 
tain ctmdemned  material  not  so  crushed 
m*  hashed,  the  equipment  shall  be  sealed 
as  prescribed  in  subiMiragn4>h  (1 )  of  this 
paragrairfi.  If  the  crushed  or  hashed  ma- 
terial is  not  rendered  in  the  establish- 
ment where  produced,  it  shall  be  dena- 
tured as  provided  for  In  {  314.3  before 
leaving  such  estaMishment. 

(b)  The  seals  of  tanks  shall  be  bnAen 
only  by  a  Program  employee  and  only 
after  the  contents  of  the  tanks  have  been 
treated  as  provided  in  paragraph  (a) 
of  this  section.  The  rendered  fat  derived 
from  condemned  material  shall  be  held 
untU  a  Program  employee  shall  have  had 
an  opportunity  to  determine  whether  it 
conforms  with  the  requirements  ot  this 
section.  Samples  shall  be  taken  by  Pro- 
gram employees  as  often  as  is  necessary 
to  determine  whether  the  rendered  fat 
is  effectually  denatured. 

(t)  Carcaases  of  animals  condemned 
under  S  309.3  of  this  subchapter  may  be 
disposed  of  as  provided  in  {  314.3,  in  lieu 
of  tanktog,  with  the  approval  of  the 
Inspector. 

£314.2  Tanking  and  oilier  facUitics  for 
inedible  products  to  be  separate  from 
edible  product  facilities. 

All  tanks  and  equipment  used  for  ren- 
dering, otherwise  preparing,  or  storing 
inedible  products  shall  be  In  rooms  or 
compartments  separate  from  those  used 
for  preparing  or  storing  edible  products. 
There  shall  be  no  oonnection  between 
rooms  or  compartments  coptairrtng  In- 
edible products  and  those  eontalnin« 
edible  products,  except  that  there  may  be 
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one   connecUng   doorway   between   the 
slaughtering  or  viscera  separating  de- 
partment and  the  tank  charging  room  of 
the  inedible  products  rendering  depart- 
ment. Pipes  and  chutes  instaUed  in  ac- 
cordance with  such  arrangements  as  are 
permitted  by  Part  308  of  this  subchapter, 
or  as  may  be  approved  by  the  Adminis- 
trator in  specific  cases,  may  be  used  to 
convey  inedible  and  condemned  material 
from  edible  product  departments  to  in- 
edible product  departments. 
§  314.3      Di«po«iUon  of  condemned  prod- 
neU  al  official  wtublishmenu  having 
no  tanking  facilities. 
(a)  Carcasses,  parts  of  carcasses,  and 
other  products  condemned  at  an  official 
establishment  which  has  no  faciliUes  for 
tanking  shall,  except  as  provided  in  par- 
agraph (b)  of  this  section  or  elsewhere 
In  this  part,  be  destroyed  in  the  presence 
of  an  inspector  by  incineration,  or  de- 
natured with  crude  carbolic  acid,  or  cre- 
sylic  disinfectant,  or  a  formula  consisting 
of  one  part  FDttC  No.  3  green  coloring. 
40  parts  water.  40  parts  Uquid  detergent, 
and  40  parts  oil  of  citronella  or  any  other 
proprietary    material   approved  by   the 
Administrator  in  specific   cases.  When 
such  product  is  to  be  denatured,  it  shall 
be  freely  slashed  before  the  denaturing 
agent  is  applied,  except  that,  in  the  case 
of   dead  animals  that  have  not  been 
dressed,  the  denaturant  may  be  applied 
by  injection.  The  denatiu-ant  must  be  de- 
posited in  all  portions  of  the  carcass  or 
product  to  the  extent  necessary  to  pre- 
clude its  use  for  food  purposes. 

(b)  All  carcasses  amd  parts  condemned 
on  account  of  anthrax,  as  identified  in 
{  310.9(b)  of  this  subchapter,  at  ofBcial 
establishments  which  are  not  equipped 
with  tanking  facilities  shall  be  disposed 
of  by  (1)  oHnplete  incineration,  or  (2) 
by  thorough  denaturing  with  crude  car- 
bolic acid,  or  cresyllc  disinfectant,  and 
then  disposed  of  in  accordance  with  the 
requirements  of  the  particular  State  or 
municipal  authorities,  who  shall  be  noti- 
fied Immediately  by  the  officer  in  charge. 

§  314.4      Soppre^on  of  odori  in  prepar- 
ing inedible  products. 

Tanks,  fertilizer  driers,  and  other 
equipment  used  in  the  preparation  of 
inedible  product  shall  be  properly 
equipped  with  condensers  and  other 
appliances  which  will  acceptably  sup- 
press odors  incident  to  such  preparation. 

§  314.5      Inedible  rendered  fai»  prepared 
at  official  establiahments. 


Except  as  provided  in  §  325.11(c)  of] 
this  subchapter,  rendered  animal  fat 
derived  from  condemned  or  other 
inedible  materials  at  official  establish- 
ments shall  be  denatured  to  effectually 
dlstingiiish  it  from  an  edible  product, 
either  with  low  grade  offal  during  the 
roidering  or  by  adding  to,  and  mixlnir 
thoroughly  with,  such  fat,  denaturing  oil. 
No.  3  fuel  <ril,  or  brucine  dissolved  in  a 
mixture  of  alcohol  and  pine  oil  or  oil  of 
nMcmary,  and  m*y  be  shipped  in  com- 
meroa  in  aooordanoe  with  f  325.11(d) 
of  tbls  sidschapter. 
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i  314.6      Inedible   fate   front   outside   of- 
ficial establishments. 

Except  as  provided  in  J  325.11(c)  of 
this  subchapter,  inedible  fats  from  out- 
tide  the  premises  of  any  official  estab- 
lishment shaU  not  be  received  into  an 
OfQcial  establishment  except  into  the 
tank  room  provided  for  inedible  prod- 
ticts.  and  then  only  when  they  have  been 
denatured  in  accordance  with  8  314.5 
pnd  are  marked  in  accordance  with 
5  316.15  of  this  subchapter,  and  when 
their  receipt  into  the  tank  room  produces 
no  insanitary  condition  on  the  premises; 
por  shall  such  fats  be  received  in  such 
volume  as  interferes  with  prompt  dis- 
posal of  condemned  or  other  inedible 
material  produced  at  the  establishment. 
When  received,  they  shall  not  enter  any 
room  or  compartment  used  for  edible 
jproducts. 

i§  314.7    Carcasses  of  livestock  condemned 
'  on  ante-mortem  inspection  not  to  pass 

through  edible  product  areas. 

Carcasses  of  livestock  which  have  been 
condemned  on  ante-mortem  inspection 
shall  not  be  taken  through  rooms  or  com- 
partments in  which  an  edible  product  is 
prepared,  handled,  or  stored. 
§314.8      Dead  animal  carcasses. 

(a)  With  the  exception  of  dead  live- 
stock which  have  died  en  route  and  are 
received  with  livestock  for  slaughter  at 
an  official  establishment,  no  dead  animal 
or  part  of  the  carcass  of  any  livestock 
that  died  otherwise  than  by  slaughter 
may  be  brought  on  the  premises  of  an 
official  establishment  xmless  advance 
permission  therefore  is  obtained  from 
the  officer  in  charge. 

(b)  Under  no  circumstances  shall  the 
carcasses  of  any  animal  which  has  died 
otherwise  than  by  slaughter,  or  any  part 
thereof,  be  brought  into  any  room  or 
compartment  in  which  eny  edible  prod- 
uct is  prepared,  handled,  or  stored. 

§  314.9  Specimens  for  educational,  re- 
search,  or  other  nonfood  purposes; 
permiu  for,  required. 

(a)  Specimens  of  condemned  or  other 
Inedible  materials,  including  embryos  and 
specimens  of  animal  parasites,  may  be 
released  for  educational,  research,  or 
other  nonfood  purposes  under  permit  is- 
sued by  the  officer  in  charge:  Provided, 
That  the  person  desiring  such  specimens 
makes  a  written  application  to  the  officer 
In  charge  for  such  permit  on  Form  CP 
403-10  and  arranges  with  and  receives 
permission  from  the  official  establish- 
ment to  obtain  the  specimens.  Permits 
shall  be  issued  for  a  period  not  longer 
than  1  year.  The  permit  may  be 
revoked  by  the  officer  in  charge  if  the 
specimens  are  not  used  as  stated  in  the 
application,  or  if  the  collection  or  han- 
dling of  the  specimens  interferes  with 
Inspection  or  the  maintenance  of  sani- 
tary conditions  in  the  establishment. 

(b)  The  specimois  referred  to  in 
paragraph  (a)  of  this  section  shall  be 
collected  and  handled  only  at  such  time 
and  place  and  in  such  manner  as  not  to 
interfere  with  the  inspection  or  to  cause 
any  objectionable  condition  and  shall  be 
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identified  as  inedible  when  they  leave  the 
establishment. 

§  314.10  livera  condemned  because  of 
parasitic  infestation  and  for  other 
cause* ;  conditions  for  disposal  for 
purpoaes  other  than  human  food. 

(a)  Livers  condemned  on  accoimt  of 
fluke  infestation  may  be  shipped  from  an 
official  establishment  only  for  purposes 
other  than  human  food  and  only  if  they 
are  first  freely  slashed,  then  identified, 
and  handled  as  provided  in  this  para- 
graph. The  identification  shall  be  ac- 
complished by   either    (1)    dipping   the 
slashed  livers  in  a  hot  solution  composed 
of  one  part  FD&C  green  No.  3  or  methyl 
violet  to  5,000  parts  of  water,  followed 
by   washing   in   fresh   water   imtU   the 
washings  are  no  longer  colored,  or  (2) 
the  application  of  charcoal  in  accord- 
ance with  Part  325.13  of  this  subchapter. 
The   livers   shall   be   either   frozen   or 
cooked  as  prescribed  in  this  paragraph. 
Freezing  shall  be  preceded  by  chilling 
the  livers  to  a  temperature  not  above 
40°  F.  Livers  packed  in  containers  not 
more  than  7  inches  thick  shall  then  be 
held  for  a  period  of  not  less  than  10 
days  at  a  temperature  not  higher  than 
15°  F.  or  for  a  period  of  not  less  than  5 
days  at  a  temperature  not  higher  than 
10°  F.  Livers  packed  In  containers  over  7 
inches  but  less  than  27  inches  thick  shall 
be  held  not  less  than  20  days  at  a  tem- 
perature not  higher  than  15°  P..  or  for 
not  less  than  10  days  at  a  temperature 
not  higher  than  10°  P.  In  lieu  of  freez- 
ing, the  livers  may  be  thoroughly  cooked. 
It  is  essential  that  the  livers  be  suffi- 
ciently identified  through  discoloration 
by  the  dye  or  charcoal  to  preclude  their 
use  as  human  food.  Freezing  may  be  ac- 
complished in  the  regular  freezer  in  a 
properly     separated     compartment     or 
receptacle  held  under  Program  lock. 

(b)  Livers  condemned  on  account  of 
hydatids  or  fringed  tapeworms  may  not 
be  shipped  from  an  official  establishment 
only  for  purposes  other  than  hiunan  food 
and  only  if  they  are  thoroughly  cooked, 
slashed,  and  idehUfled  as  provided  in 
paragraph  (a)  of  this  section. 

(c)  Livers  condemned  on  account  of 
parasites  other  than  fiukes,  hydatids,  or 
fringed  tapeworms  may  be  shipped  from 
an  official  establishment  without  refrig- 
eration or  cooking  but  only  for  purposes 
other  than  human  food  and  only  after 
slashing  and  identifying  as  Indicated  in 
paragraph  (a)  of  this  section. 

(d)  Livers  condemned  for  telangi- 
ectasis, angioma,  "sawdust"  condition, 
cirrhosis,  or  other  nonmallgnant  change, 
benign  abscesses,  or  contamination, 
when  these  conditions  are  not  associated 
with  infectious  diseases  in  the  carcasses, 
may  be  shipped  from  an  official  estab- 
lishment without  refrigeration  or  cook- 
ing but  only  for  purposes  other  than 
human  food,  and  only  if  all  tissue  af- 
fected with  abscesses  is  removed  and 
destroyed  within  the  establishment,  and 
all  the  livers  are  slashed  and  identified 
as  Indicated  In  paragraph  (a)  of  this 
section  or  with  any  proprietary  substance 
approved  by  the  Administrator  in  specific 
cases. 
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(e)  Livers  identified  as  specified  in 
this  section  shall  be  placed  in  containers 
plainly  marked  "inedible,"  and  when 
shiwed  in  commerce  shall  be  certified 
as  required  by  !  325.11  of  this  subchm)ter. 

§  314.1 1  Handling  of  cerUin  condemned 
products  for  purpoaes  other  lhai| 
human  food. 

Condemned  carcasses  of  animals  af- 
fected with  one  or  more  of  the  following 
conditions  may  be  shipped  from  an 
official  establishment  only  for  purposes 
other  than  himian  food  and  only  if  per- 
mission therefor  is  obtained  from  the 
officer  in  charge:  Anasarca,  Ocular 
Squamous  Cell  Carcinoma  (after  re- 
moval of  neoplastic  Ussue),  emaciation, 
osinophllic  myositis,  immaturity,  non- 
septic  bruises  and  injuries,  and  sarcos- 
poridiosis.  This  provision  is  also  appli- 
ccU)Ie  to  imbom  calves  said  to  articles 
such  as  lungs,  paunches  and  udders  pro- 
vided such  articles  are  not  condemned 
for  other  pathological  reasons.  Such  per- 
mission will  be  granted  only  if  all  parts 
to  be  so  used  will  be  promptly  handled, 
freely  slashed  and  adequately  identified 
as  required  by  i  325.13(a)  (2)  of  this  sub- 
chapter. The  slashing,  identification  and 
packing  of  the  product  shall  be  accom- 
plished in  an  inedible  product  area  under 
the  supervision  of  an  inspector.  Facilities 
must  be  adequate  so  that  the  carcasses 
or  parts  saved  under  these  provisions  are 
not  contaminated  with  pus,  manure,  sep- 
tic, or  toxic  materials,  or  similar  sub- 
stances. The  operation  must  not  result 
in  insanitary  conditions  within  the 
establishment. 
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employee.  When  the  product  passed  for 
cooking  in  the  tank  does  not  consist  of 
a  carcass  or  whole  primal  part,  the  re- 
quirements for  sealing  shall  be  at  the 
discretion  of  the  officer  In  charge.  Such 
carcasses  and  parts  shall  be  cooked  for 
a  time  sufficient  to  render  them  effec- 
tually into  lard,  rendwed  pork  fat,  or 
tallow,  provided  all  pwirts  of  the  products 
are  heated  to  a  temperature  not  lower 
than  170*  F.  for  a  period  of  not  less  than 
30  minutes. 

(b)  At  establishments  not  equipped 
with  closed  rendering  equipment  for 
rendering  carcasses  and  parts  passed  for 
cooking  into  lard,  rendered  pork  fat.  and 
tallow,  such  carcasses  or  parts  may  be 
rendered  in  open  kettles  imder  the  direct 
supervision  of  a  Program  employee.  Such 
rendering  shall  be  done  during  regular 
hours  of  work  and  in  compliance  with  the 
requirements  as  to  temperature  and  time 
specified  In  paragraph  (a)  of  this  section. 

§  315.2  Disposal  of  products  passed  for 
cooking  if  not  handled  according  to 
this  part. 

Products  passed  for  cooking  if  not 
handled  and  processed  in  accordance 
with  the  provisions  of  this  part,  shall  be 
disposed  of  in  accordance  with  }  314.1  or 
S  314.3  of  this  subchapter. 


PART  315 — RENDERING  OR  OTHER 
DISPOSAL  OF  CARCASSES  AND 
PARTS  PASSED  FOR  COOKING 

Sec. 

315.1  CarcasaM  and  parts  passed  for  cook- 

ing;  rendering  Into  lard,  rendered 
pork  fat.  or  tallow. 

315.2  Disposal  of  products  passed  for  cook- 

ing If  not  handled  according  to  tbla 
part. 

ATrrBOKirr:  The  provisions  of  this  Part  315 
Issued  under  sec.  21,  Federal  Meat  Inspec- 
tion Act.  as  amended  by  the  Wholesome  Meat 
Act  (21  U.S.C.  Supp..  sec.  601  et  seq),  and 
PubUc  Law  91-642;  Talmadge-Alken  Act  of 
Sept.  28,  19e2  (7  VS.C.  450) ;  Act  of  July  24, 
1»19  (7  n.B.C.  394) :  subsection  21  <b) .  Federal 
Water  PoUutlon  Control  Act,  as  amended  by 
PuMlc  Law  91-224  and  by  otbar  laws. 

§  315.1  Carcasses  and  parts  passed  for 
cooking;  rendering  into  lard,  ren- 
dered pork  fat,  or  tallow. 

Carcasses  and  Tp&rts  passed  for  cooking 
may  be  rendered  into  lard  or  rendered 
pork  fat  In  accordance  with  iS  319.702 
and  319.703(b)  of  this  subchapter  or 
rendered  into  tallow,  provided  such 
rendering  Is  done  in  the  following 
manner: 

(a)  When  closed  rendering  equipment 
is  used,  the  lower  opening,  except  when 
permanently  connected  with  a  blowUne, 
shaU  first  be  sealed  securely  by  a  Pro- 
gram emjAayee;  then  the  carcasses  or 
parts  shall  be  placed  in  such  equipment 
in  his  presence,  after  which  the  upper 
opening  shall  be  securely  sealed  by  such 


PART  316— MARKING  PRODUCTS 
AND  THEIR   CONTAINERS 

Sec. 

316.1  Authorization  required  to  make  de- 

vices bearing  official  marks. 

316.2  Approval  required  for  official  marks. 

316.3  Use  of  official  marks  prohibited  except 

under  supervision  of  Program  em- 
~        ployee;    removal  of  official  marks, 
when  required. 

316.4  Marking  devices;  to  be  furnished  by 

official  establishments;   control  of. 

316.5  Branding  Ink;  to  be  furnished  by  of- 

ficial establishments;   ai^>roval  by 
Program;  color. 

316.6  Products  not  to  be  removed  from  of- 

ficial establishments  unless  marked 
In  accordance  with  the  regulations. 

316.7  Marking  devices  not  to  be  false  or 

misleading;  style  and  size  of  letter- 
ing; approval  required. 

316.8  Unmarked  Inspected  products;  moved 

between     official     ertabllsbments: 
moved  In  commerce. 

316.9  Products  to  be  marked  with  official 

marks. 

316.10  Marking  of  meat  food  products  with 

official   Inspection  legend  and  In- 
gredient statement. 

316.11  Special    markings    tor   certain   meat 

food  products. 

316.12  Marking    of    equine    carcasses    and 

parts  thereof. 

316.13  Marking  of  outside  containers. 

316.14  Marking  tank  cars  and  tank  trucks 

used    in   transportation   of    edible 
products. 

316.15  Marking   outside    contalnws    of   In- 

edible grease,  etc. 

316.16  Cuatom    prepared    products    to    be 

marked  "Not  for  Sale." 

AuTHOUrr :  Tb»  provisions  of  this  PaH  816 
iaaued  under  sec.  21.  Federal  Meat  Inspection 
Aot,  as  amended  by  the  Wholesome  Meat  Act 
(31  U.S.C.  Supp..  sec.  601  et  seq.) ,  and  Public 
Law  91-342;  Talmadge-Alken  Act  of  Sept.  28, 
1063  (7  U.S.a  460):  Act  of  July  24.  1919 
(7  UAC.  S94);  subaecUon  21(b).  Federal 
Water  Pollution  Control  Act.  as  amended  by 
PobIl«  Law  91-334  and  by  otha*  laws. 
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§  316.1  Authorication  recpured  to  make 
devices  bearing  official  marks. 

No  brand  manufacturer,  printer  or 
other  person  shall  cast,  print.  lithograph. 
or  otherwise  make  or  cause  to  be  made 
any  device  containing  any  official  marie 
or  simulation  thereof  without  prior  writ- 
ten authority  therefor  from  the  Admin- 
istrator as  provided  for  in  Part  317  of 
this  subchapter. 

S  316.2  Approval  rc<faired  for  official 
marks. 

No  device  containing  any  official  mark 
shall  be  made  or  caused  to  be  made  for 
use  on  any  product  until  it  has  been  ap- 
proved by  the  Administrator  as  provided 
for  in  Part  317  of  this  subchapter. 

§  316.3  Use  of  official  naarks  prohibited 
except  under  supervision  of  Program 
employee;  removal  of  official  marks, 
when  rrqnired. 

(a)  No  person  shall  affix  or  place,  or 
cause  to  be  affixed  or  placed,  tt^  official 
in^>ection  legend  or  any  other  official 
mark,  or  any  abbrevi&tion  or  simulation 
of  any  official  mark,  to  or  on  any  prod- 
uct, or  container  thereof,  except  imder 
the  supervision  of  a  Program  employee, 
or  as  authorized  by  Part  317  of  this  sub- 
chapter in  connection  with  the  manufac- 
ture of  containers. 

(b)  No  person  shall  fill,  or  cause  to  be 
filled,  in  whole  or  in  part,  with  any  prod- 
uct, any  container  bearing  or  intended  to 
bear  any  official  mark,  or  any  abbrevia- 
tion or  simulation  of  any  official  mark, 
except  imder  the  supervision  erf  a  Pro- 
gram employee. 

(c)  Product  bearing  any  official  mark 
shall  not  be  canned,  cooked,  cured, 
smoked,  salted,  packed,  rendered,  or 
otherwise  prepared  by  any  person  for 
c(Mnmercial  purposes  imless: 

(1)  Such  prep(u«ti<»i  is  performed  at 
an  official  establishment;  or 

(2)  Such  preparation  is  conducted  un- 
der State  or  otber  governmental  inspec- 
ti<Hi  and  the  prepared  product  is  marked 
to  show  that  fact;  or 

(3)  The  official  marks  are  removed,  de- 
faced, or  otherwise  destroyed  before  or 
during  such  preparation;  or 

(4)  The  preparation  of  the  product 
consists  solely  of  cutting  vtp  operaticms 
at  any  establishment  exempted  from  in- 
spection under  paragraph  301(c)(2)  of 
the  Act  or  equal  provisions  of  a  law  of  a 
State  or  organized  Territory  or  at  any 
establishment  in  an  imorganized  Terri- 
tory exempted  imder  paragraph  23(b)  of 
the  'Act. 

§316.4  Marking  devices;  to  be  fur* 
nished  bj  official  establishments; 
control  of. 

(a)  "nie  operator  of  each  official  estab- 
lishment shall  furnish  such  ink  brands, 
burning  brands,  and  any  other  device  for 
marking  products  with  official  marks  as 
the  Administrator  may  determine  is  nec- 
essary for  mailing  products  at  such 
establishment.  The  official  inspection 
legend  on  such  a  device  shall  be  as  pre- 
scribed in  Part  312  of  this  subchapter. 

(b)  All  official  devices  for  marking 
products  with  the  official  Inspection 
legend,  or  other  official  maiks,  Including 
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self -locking  seals,  shall  be  used  only  un- 
der supervision  ot  a  Program  employee 
and.  when  not  in  use  for  marking  shall 
be  keprt  locked  in  properly  equipped  lock- 
ers or  com[>artments.  the  keys  of  which 
shall  not  leave  the  possession  of  a  Pro- 
gram employee.  The  locker  or  compart- 
ment, shall  be  sealed  with  an  official  seal 
of  the  Department  (as  prescribed  in  Part 
312  of  this  subchapter.) 

§316.5  Branding  ink;  to  be  furnished 
br  official  establishments:  approval 
by  Program ;  color. 

(a)  The  operator  of  each  official  es- 
tablishment shall  furnish  all  ink  for 
marking  products  with  the  official  marks 
at  such  establishment.  Such  ink  must  be 
made  with  harmless  ingredients  that  are 
approved  for  the  purpose  by  the  Ad- 
ministrator. Samples  of  inks  shall  be 
submitted  to  the  Program  laboratory 
from  time  to  time  as  may  be  deemed 
necessary  by  the  officer  in  charge. 

(b)  Only  purple  ink  approved  for  the 
purpose  shall  be  used  to  apply  ink  brands 
bearing  official  marks  to  carcasses  of 
cattle,  sheep,  swine,  or  goats  and  fresh 
meat  cuts  derived  therefrom. 

(c)  Green  ink  shall  not  be  used  to  ap- 
ply marks  to  carcasses  of  cattle,  sheep, 
swine,  or  goats  or  fresh  meat  cuts  de- 
rived therefrom. 

(d)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  branding  Ink 
of  any  color,  approved  for  the  purpose 
by  the  Administrator  in  specific  cases, 
may  be  used  to  apply  ink  brands,  bear- 
ing official  marks,  to  processed  meat  cuts 
derived  from  cattle,  sheep,  swine,  or 
goats. 

(e)  Only  green  ink  approved  for  the 
purpose  shall  be  used  to  apply  ink 
brands  bearing  official  marks  to  car- 
casses and  parts  of  carcasses  and  meat 
cuts  derived  from  horses,  mules,  and 
other  equines. 

(f )  Ink  used  must  assiu-e  legibility  and 
permanence  of  the  markings  and  the 
color  of  ink  shall  provide  acceptable 
contrast  with  the  color  of  the  product  to 
which  it  is  applied. 

§  3 1 6.6  Products  not  lo  be  removed  from 
official  establishments  unleos  marked 
in   accordance   with    the   reiculations. 

No  person  shall  remove  or  cause  to  be 
removed  from  an  official  establishment 
any  products  which  the  regulations  In 
this  subchapter  require  to  be  marked 
in  any  way  unless  they  are  clearly  and 
legibly  marked  in  compliance  with  such 
regulations. 

§  316.7  Marking  devices  not  to  be  false 
or  misleadinK ;  style  and  size  of  letter- 
ing ;  approval  required. 

No  brand  or  other  marking  device  shall 
be  false  or  misleading.  The  letters  and 
figxires  thereon  shall  be  of  such  style  and 
type  as  will  make  a  clear  and  legible 
impression.  All  markings  to  be  applied 
to  products  in  an  official  establishment 
shall  be  approved  prior  to  use  by  the 
Administrator  as  provided  for  In  {  317.3 
of  this  subchapter,  except  that  official 
markings  prescribed  by  the  Federal  meat 
grading  regulations  (7  CFR  53.19)  need 
not  be  submitted  to  '^^e  Administrator 
for  approval. 
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§  3)6.8  Unmarked  inspected  product*; 
moved  between  official  establish- 
menU;  moved  in  conunerce. 

(4)  Unmarked  products  which  have 
beeti  Inspected  and  passed  but  do  not 
bear  the  official  inspection  legend  may  be 
traosported  in  compliance  with  Part  325 
of  this  subchapter  from  one  official  estal>- 
lishment  to  another  official  establish- 
ment, for  further  processing,  in  a  rail- 
roa  1  car,  truck,  or  other  closed  container, 
if  tl  le  railroad  car.  truck,  or  container  is 
seal  ed  with  an  official  seal  of  the  Depart- 
ment (as  prescribed  in  Part  312  of  this 
subthapter)  bearing  the  official  inspec- 
tioii  legend. 

(b»  Products  which  have  been  In- 
spected and  passed  but  do  not  bear  the 
official  inspection  legend  may  be  removed 
froii  an  official  establishment  in  closed 
containers  bearing  the  official  inspection 
legend  and  all  other  information  re- 
quited by  this  part  and  Part  317  of  this 
subphapter:  Provided.  That  upon  re- 
moval from  such  closed  container  the 
proiluct  may  not  be  further  transported 
in  dommerce  unless  such  removal  is  made 
under  the  supervision  of  a  Program  em- 
ployee and  such  product  is  reinspected 
by  ja  Program  employee  and  packed 
unaer  his  supervision  in  containers  bear- 
ing] the  official  inspection  legend  and  all 
otiiiBr  information  required  by  this  part 
Part  317  of  this  subchapter:  And 
aided  further,  That  unmarked  prod- 
I  shall  not  be  brought  into  an  official 
kblishment  in  an  open  container. 

§  3p6.9      Products  to  be  marked  with  of- 
ficial marks. 

L)   Each  carcass  which  has  been  In- 
cted  and  passed  in  an  official  estab- 
lent  shall  be  marked  at  the  time  of 
:tion   with   the   official   inspection 
legind  containing  the  number  of  the  of- 
ficiiil  establishment. 

))  Except  as  provided  otherwise  in 
I  part  and  Part  325  of  this  subchapter, 
primal  part  of  a  carcass,  the  beef 
fat  and  beef  kidney  fat.  and  each 
jr.  beef  tongue,  and  beef  heart  which 
been  inspected  and  passed  shall  be 
rked  with  the  official  inspection 
legend  containing  the  number  of  the  of- 
ficiBl  establishment  before  it  leaves  the 
estliblishment  in  which  It  is  first  in- 
spected and  passed,  and  each  inspected 
ant  passed  product  shall  be  marked  with 
tha  official  inspection  legend  containing 
th4  number  of  the  official  establishment 
whiere  it  was  last  prepcuwi:  Provided, 
it  products  need  not  be  so  marked  if 
iked  in  properly  labeled  immediate 
Itainers  in  accordtmce  with  the  regu- 
ions  in  Part  317  of  this  subchapter, 
litional  official  marks  of  inspection 
ly  be  applied  to  products  as  desired 
jmeet  local  conditions.  Primal  parts 
ar^  the  wholesale  cuts  of  carcasses  as 
cu$tomarily  distributed  to  retailers.  The 
round,  flank,  loin,  rib,  plate,  brisket, 
chuck,  and  shank  are  primal  parts  of 
be«f  carcasses.  Veal,  mutton,  and  goat 
primal  parts  are  the  leg ;  flank,  loin,  rack, 
brtast,  and  shoulder.  The  ham.  belly, 
loiti.  shoulder,  and  Jowl  are  pork  primal 
I>a|t5.  Equine  primal  pfuls  are  the  round, 
flalik,  loin,  rib,  {date,  brisket,  chuck,  and 
shioik. 


(c)  Beef  livers  shall  be  marked  with 
the  official  inspection  legend  containing 
the  number  of  the  official  establishment, 
at  which  the  cattle  involved  were 
slaughtered,  on  the  o(Hivex  surface  of  the 
thickest  portion  of  the  organ. 

§  316. 10  Marking  of  meat  food  producU 
with  official  inspection  legend  and  in- 
gredient statement. 

(a)  Inspected  and  passed  sausages 
and  other  products  in  casings  or  in  link 
form,  of  the  ordinary  "ring"  variety  or 
larger  shall  be  marked  with  the  official 
Inspection  legend  and  list  of  ingredients 
in  accordance  with  Part  317  of  this  sub- 
chapter. The  official  marks  required  by 
this  section  shall  be  branded  near  each 
end  of  the  sausage  or  similar  product 
prepared  in  casings  when  the  product  Is 
of  a  size  larger  than  that  customarily 
sold  at  retail  intact. 

(b)  Inspected  and  passed  sausage  and 
other  products,  in  casings  or  in  link 
form,  of  the  smaller  varieties,  shall  bear 
one  or  more  official  inspection  legends 
and  one  or  more  lists  of  ingredients  in 
accordance  with  Part  317  of  this  sub- 
chapter on  each  2  pounds  of  product,  ex- 
cept where  such  products  leave  the  offi- 
cial establishment  completely  enclosed 
in  properly  labeled  immediate  containers 
having  a  capacity  of  10  poimds  or  less 
and  containing  a  single  kind  of  product : 
Provided,  That  such  products  in  properly 
labeled  closed  containers  exceeding  10 
poimds  capacity,  when  shipped  to  an- 
other official  establishment  for  further 
processing  or  to  a  governmental  agepcy, 
need  only  have  the  official  inspection 
legend  and  list  of  ingredients  shown 
twice  throughout  the  contents  of  the  con- 
tainer. When  such  products  are  shipped 
to  tuiother  official  establishment  for  fur- 
ther processing,  the  officer  in  charge  at 
the  point  of  origin  shall  identify  the  ship- 
ment to  the  officer  in  charge  at  desti- 
nation by  means  of  Form  CP  408-1. 

(c)  The  list  of  ingredients  may  be 
applied  by  stamping,  printing,  using 
paper  bands,  tags,  or  tissue  strips,  or 
other  means  approved  by  the  Adminis- 
trator in  specific  cases. 

§316.11      Special    markings    for   certain 
meat  food  products. 

(a)  Meat  food  products  prepared  In 
casing  or  link  form  (whether  or  not 
thereafter  subdivided) ,  other  than  sau- 
sage, which  possess  the  characteristics  of 
or  resemble  sausage,  shall  bear  on  each 
link  or  piece  the  word  "imitation"  promi- 
nently displayed:  Provided,  That  the  fol- 
lowing need  not  be  so  marked  if  they 
bear  on  each  link  or  piece  the  name  of 
the  product  in  accordance  with  5  317.2  of 
this  subchapter:  Such  products  as  coppa, 
capocollo,  lachschinken,  bacon,  pork 
loins,  pork  shoulder  butts,  and  similar 
cuts  of  meat  which  are  prepared  with- 
out added  substance  other  than  curing 
materials  or  condiments;  meat  rolls, 
bockwurst,  and  similar  products  which 
do  not  contain  cereal  or  vegetables: 
headcheese,  souse,  sulze,  scrapple,  blood 
pudding,  and  liver  pudding;  and  other 
products  such  as  loaves,  chili  con  came. 
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and  meat  and  cheese  products  when  pre- 
pared with  sufficient  cheese  to  give  def- 
inite characteristics  to  the  finished  prod- 
ucts: And  provided  further.  That  imita- 
tion sausage  packed  in  properly  labeled 
containers  having  a  capacity  of  3  pounds 
or  less  and  of  a  kind  usually  sold  at  retail 
intact,  need  not  bear  the  word  "imita- 
tion" on  each  link  or  piece  if  no  other 
marking  or  labeling  is  appUed  directly 
to  the  product. 

(b)  When  cereal,  vegetable  starch, 
starchy  vegetable  flour,  soy  flour,  soy  pro- 
tein concentrate.  Isolated  soy  protein, 
dried  milk,  nonfat  dry  mUk,  or  calcium 
reduced  dried  skim  milk  is  added  to  saus- 
age in  casinc  or  in  link  form  within  the 
limits  prescribed  in  Part  319  of  this 
subchapter,  the  products  shall  be  marked 
with  the  name  of  each  added  Ingredient, 
as  for  example  "cereal  aoded,"  "potato 
flour  added,"  "cereal  and  potato  flour 
added,"  "soy  flour  added."  "isolated  soy 
protein  added,"  "nonfat  dry  mUk  added," 
"calciiun  reduced  dried  skim  milk  added," 
or  "cereal  and  nonfat  dry  milk  added," 
as  the  case  may  be. 

(c)  (1)  When  product  Is  placed  in  a 
casing  to  which  artificial  coloring  Is 
thereafter  applied,  as  permitted  in  Part 
318  of  this  subchapter,  the  product  shall 
be  legibly  and  conspicuously  marked  by 
stamping  or  printing  on  the  casing  the 
words  "artificially  colored." 

(2)  If  a  casing  is  removed  from  prod- 
uct at  an  official  establishment  and 
there  is  evidence  of  artificial  coloring  on 
the  surface  of  the  product,  the  product 
from  which  the  casing  has  been  removed 
shall  be  marked  by  stamping  directly 
thereon  the  words  "artificially  colored." 

(3)  The  casing  contcdning  product 
need  not  be  marked  to  show  that  it  Is 
colored  if  it  is  colored  prior  to  its  use  as 
a  covering  for  the  product,  and  the  color- 
ing is  of  a  kind  and  so  applied  as  not  to 
be  transferable  to  the  product  and  not 
to  be  misleading  or  deceptive  in  any 
respect. 

(d)  When  an  approved  artificial 
smoke  flavoring  or  an  approved  smoke 
flavoring  is  added  to  the  formula  of  any 
meat  food  product  as  permitted  in  Part 
318  of  this  subchapter,  the  product  shall 
be  legibly  and  conspicuously  marked  with 
the  words  "Artificial  Smoke  Flavoring 
Added"  or  "SmcAe  Flavoring  Added," 
whichever  may  be  applicable. 

(e)  Subject  to  the  provisions  in  par- 
agraph (a)  of  this  section,  in  the  case  of 
sausage  of  the  smaller  varieties,  the 
markings  prescribed  in  this  section  may 
be  limited  to  links  bearing  the  official 
inspection  legend,  and  such  markings 
shall  not  be  required  if  the  sausages  are 
packed  in  properly  labeled  containers 
having  a  capacity  of  3  poimds  or  less  and 
of  a  kind  usually  sold  at  retail  Intact. 
Further,  aH  markings  otherwise  required 
by  this  section  (except  those  required  by 
paragraph  (a)  of  this  section)  may  be 
omitted  from  the  casings  of  sausage  and 
other  meat  food  products  when  these 
products  are  to  be  processed  in  sealed 
metal  containers  properly  labeled  In  ac- 
cordance with  the  requirements  In  Part 
317  of  this  subchapter. 
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(f)  When  an  approved  antioxidant  is 
added  to  any  meat  food  product  as  per- 
mitted in  Parts  318  and  319  of  this  sub- 
chapter, the  products  shall  be  legibly 
and  conspicuously  marked  In  an  ap- 
proved manner  identifying  the  specific 
antioxidant  used  by  Its  common  name  or 
approved  abbreviation  and  the  purpose 
for  which  it  is  added,  such  as,  "BHA, 
BHT,  and  Propylgallate  added  to  help 
protect  flavor. 

(g)  Sausage  of  the  dry  varieties 
treated  with  potassium  sorbate  or  propyl- 
paraben (propyl  p-hydroxybenzoate)  as 
permitted  by  Part  318  of  this  subchapter 
shall  be  marked  as  prescribed  in  §  317.8 
(b)  (28)  of  this  subchapter. 

§  316.12      Marking    of    equine    carcasses 
and  parts  thereof. 

(a)  All  inspected  and  passed  equine 
carcasses  and  parts  thereof  prepared  at 
any  establishment  shall  be  conspicuously 
marked  at  the  time  of  inspection  with 
the  official  inspection  legend  as  pre- 
scribed in  J  312.3  of  this  subchapter  and 
with  other  information  prescribed  for 
marking  products  in  this  jjart. 

(b)  All  equine  carcasses  and  meat  and 
other  parts  thereof  shall  be  marked  to 
show  the  kinds  of  animals  from  which 
they  were  derived,  before  the  products 
are  sold,  transported,  offered  for  sale  or 
transportation,  or  received  for  trans- 
portation in  commerce. 

§  316.13      Marking  of  ouUide  containers. 

(a)  Except  as  otherwise  provided  In 
Part  325  of  this  subchapter,  when  any 
Inspected  and  passed  product  for  domes- 
tic commerce  is  moved  from  an  official 
establishment,  the  outside  container 
shall  bear  an  official  inspection  legend 
as  prescribed  in  Part  312  of  this 
subchapter. 

(b)  When  any  product  prepared  in  an 
official  establishment  for  domestic  com- 
merce has  been  inspected  and  passed  and 
is  enclosed  in  a  cloth  or  other  wrapping, 
such  wrapping  shall  bear  the  official  in- 
spection legend  and  official  establish- 
ment number  applied  by  the  approved 
2»/2-lnch  rubber  brand  in  the  form  pre- 
scribed in  Part  312  of  this  subchapter: 
Provided,  That  the  rubber  brand  may  be 
omitted  If  the  official  inspection  legend 
and  official  establishment  number  on 
the  product  itself  are  clearly  legible 
through  the  wrapping  or  the  wrapping 
is  labeled  in  accordance  with  Part  317  of 
this  subchapter:  Provided  further.  That 
plain  imprinted  wrappings,  such  as 
stockinettes,  cheesecloth,  paper,  and 
crinkled  paper  bags,  for  properly  marked 
products,  which  are  used  solely  to  pro- 
tect the  product  against  soiling  or  exces- 
sive drjing  during  transportation  or 
storage,  need  not  bear  the  official  inspec- 
tion legend. 

(c)  The  outside  containers  of  products 
for  export  shall  be  marked  in  compli- 
ance with  Part  322  of  this  subchapter  as 
well  as  this  part. 

(d)  Slack  barrels  used  as  outside  con- 
tainers of  products  shall  have  a  cloth  or 
paper  top  covering  bearing  the  official 
inspection  legend  containing  the  official 
establishment  number.  At  the  time  of  re- 
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moval  of  the  covering,  the  official  in- 
spection legend  shall  be  destroyed. 

(e)  The  outside  containers  of  any 
product  which  has  been  inspected  and 
passed  for  cooking,  pork  which  has  been 
refrigerated  as  provided  In  §  318.10(c)  of 
this  subchapter,  and  beef  which  has 
been  inspected  and  passed  for  refrigera- 
tion shall  bear  the  markings  and  tag  pre- 
scribed in  5  325.^  (b)  of  this  subchapter. 

<f)  The  outside  containers  of  glands 
and  organs  which  are  not  used  for 
human  food  purposes,  such  as  those  de- 
scribed in  §  325.19  of  this  subchapter, 
shall  be  plainly  marked  with  the  phrase 
"For  pharmaceutical  purposes,"  "For 
organotherapeutic  purposes"  or  "For 
technical  purposes,"  as  appropriate,  with 
no  reference  to  inspection,  and  need  not 
bear  other  markings  otherwise  required 
under  the  regulations  in  this  subchapter. 

(g)  Stencils,  box  dies,  labels,  and 
brands  may  be  used  on  shipping  con- 
tainers of  properly  labeled  products^^  and 
on  such  immediate  containers,  of  prop- 
erly marked  products,  as  tierces,  barrels, 
drums,  boxes,  crates,  and  large-size  fiber- 
board  containers,  without  approval  as 
provided  for  in  S  317.3  of  this  subchapter: 
Provided,  That  the  stencils,  box  dies, 
labels,  and  brands  are  not  false  or  mis- 
leading and  are  approved  by  the  officer 
in  charge.  The  official  inspection  legend 
for  use  with  such  markings  shall  be  ap- 
proved by  the  Administrator  as  provided 
for  in  Part  317  of  this  subchapter. 

(h)  The  outside  containers  of  livers 
prepared  as  described  in  S  314.10  (a) ,  (b) , 
(c),  and  <d)  shall  be  marked  as  pre- 
scribed in  !  314.10(c)  of  this  subchapter. 

(1)  The  outside  containers  of  any 
equine  product  shall  be  marked  to  show 
the  kinds  of  animals  from  which  derived, 
when  the  products  are  sold,  transported, 
offered  for  sale  or  transported,  or 
received  for  transportation  in  commerce. 

§  316.14  Marking  Unk  cars  and  Unk 
trucks  used  in  transportation  of 
edible  products. 

(a)  Each  tank  car  and  each  tank 
truck  carrying  inspected  and  passed 
product  from  an  official  establishment 
shall  bear  a  label  containing  the  name  of 
the  product  in  accordance  with  §  317.2 
of  this  subchapter,  the  official  inspection 
legend  containing  the  number  of  the 
official  establishment  and  the  words 
"date  of  loading,"  followed  by  a  suitable 
space  in  which  the  inspector  shall  insert 
the  date  when  the  tank  car  or  truck  is 
loaded.  The  label  shall  be  located  con- 
spicuously and  shall  be  printed  on 
material  of  such  character  and  so  affixed 
as  to  predlude  detachment  or  effacement 
upon  exposure  to  the  weather.  Before  the 
car  or  truck  is  removed  from  the  place 
where  it  is  unloaded,  the  carrier  shall 
remove  or  obliterate  such  label. 

(b)  Tank  cars  and  tank  trucks  carry- 
ing inspected  and  passed  product  from 
an  official  establishment  to  another 
official  establishment  or  to  a  location 
operating  under  the  Identification  Serv- 
ice furnished  under  Part  350  of  Sub- 
chapter B  of  this  chapter  shall  be 
equipped  for  sealing  and  securely  sealed 
by  a  Program  employee  with  an  official 
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seal  of  the  Department  bearing  the 
official  Inspection  legend  as  prescribed 
in  Part  312  of  this  subchapter. 

§  316.15      Marking  outside  conUinen  of 
inedible  grease,  etc. 

(a)  Outside  containers  ot  inedible 
grease,  inedible  taUow,  or  other  inedible 
animal  fat.  or  mixture  of  any  such  arti- 
cles, resulting  from  operations  at  any 
official  establishment  shall  be  marked 
conspicuously  with  the  word  "inedible" 
prior  to  removal  from  the  point  of  filling. 
Containers,  such  as  tierces,  barrels,  and 
half  barrels  shall  have  both  ends  ptunted 
white  with  durable  paint,  if  necessary, 
to  provide  a  contrasting  backgroimd.  and 
the  word  "inedible"  shall  be  marked 
thereon  in  letters  not  less  than  2  inches 
high,  while  on  tank  cars  and  tank  trucks 
the  letters  shall  be  not  less  than  4  liKhes 
high. 

(b)  Inspected  rendered  animal  fat 
which  Is  intended  not  to  be  used  for  hu- 
man food  may  also  be  marked  "inedible" 
if  handled  as  provided  in  paragraph  (a) 
of  this  section  and  Part  314  of  this 
subchapter. 

§316.16    Custom  prepared  products  to  be 
marked  "Not  for  Sale." 

Carcasses  and  parts  therefrom  that  are 
prepared  on  a  custom  basis  under  i  303.1 
(a)(2)  of  this  subchapter  shall  be  marked 
at  the  time  of  preparation  with  the  term 
"Not  for  Sale"  in  letters  at  least  three- 
eights  inch  in  height,  except  that  such 
products  need  not  be  so  marked  if  in 
immediate  containers  properly  labeled  in 
accordance  with  the  regiilations  In 
i  317.16  of  this  subchapter.  Ink  used  for 
marking  such  products  must  comply  with 
the  requirements  of  }  316.5. 


PART  317 — LABELING,  MARKING 
DEVICES,   AND   CONTAINERS 

Sec. 

817.1  lAbels  reqolred;  snperrlslon  by  Pro- 
gram employee. 

3 17 J       Labels:  definition:  required  features. 

S17J  Approval  of  abbrevLatlons  of  marks 
of  Inspection;  preparation  of  mark- 
ing devices  bearing  inspection 
legend  without  advance  approval 
prolU>)tted:  exception. 

S17.4  Labels  to  be  appix>ved  by  Adminis- 
trator. 

S17.fi  Officer  In  charge  may  permit  modlfl- 
catloDS  of  approved  labels. 

S17.8  Approved  labels  to  be  used  only  on 
products  to  which  they  are  appli- 
cable. 

817.7  Products     for     foreign     commerce: 

printing  labels  in  foreign  language 
permissible:   other  deviations. 

517.8  False  or  misleading  labeling  or  prac- 

tices generally:  specific  protxlbl- 
tlons  and  requirements  for  labels 
and  containers. 

517.9  Labeling  of  equine  products. 

817.10  Reuse   of  official    Inspection   marks: 

reuse  of  containers  bearing  official 
marks,  labels,  etc. 

517.11  Labeling,  filling  of  containers,  han- 

dling of  labeled  products  to  be  only 
in  oompUanoe  with  regulations. 

317.12  Relabeling  products;    requirements. 

317.13  Storage    and    distribution    of    labels 

and  containers  bearing  official 
marks. 

517.14  Reporting  of  obsolete  labeU. 

817.15  [Reserved  I 

S17.ie  labeling  and  containers  of  cuatoea 
prepared  producta. 
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/itrTHoarrr;  The  provisions  of  this  Part  817 
l9S^ed  under  sec.  31,  Federal  Meat  Inspection 
Act),  as  amended  by  the  Wholesome  Meat  Act 
(31;  V3.C.  Supp.,  sec.  601  et  seq.) ,  and  Public 
LaW  91-343:  Talmadge-Alken  Act  of  Sept.  28. 
19eD  (7  U.S.C.  450):  Act  of  July  24.  1919 
(7TtT5.C.  394):  subsection  21(b),  Federal 
Waier  Pollution  Control  Act,  as  amended  by 
Puillc  Law  91-234  and  by  other  laws. 

§  317.1      Label:*  required;  supervision  by 
I     Program  employee. 

|a)  When,  in  an  official  establishment, 
anf  inspected  and  passed  product  Is 
placed  in  any  receptacle  or  covering  con- 
stituting an  immediate  container,  there 
sh^ll  be  affixed  to  such  container  a  label 
as  described  in  §  317.2  except  that  the 
following  do  not  have  to  bear  such  a 
label. 

:i)  Wrappings  of  dressed  carcasses 
anl  primal  parts  in  an  improcessed 
st«te.  bearing  the  official  inspection 
legend,  if  such  wrappings  are  Intended 
sol  ely  to  protect  the  product  against  soll- 
ini ;  or  excessive  drying  during  transpor- 
talion  or  storage,  and  the  wrappings 
bear  no  information  except  company 
br^nd  names,  trade  marks,  or  code 
ni^nbers  which  do  not  Include  any  infor- 
mation required  by  S  317.2; 

(2)  Uncolored  transparent  coverings, 
such  as  cellophane,  which  bear  no 
written,  printed,  or  graphic  matter  and 
which  enclose  any  impackaged  or  pack- 
aged product  bearing  all  markings  re- 
qi^red  by  Part  316  of  this  subchapter 
which  are  clearly  legible  through  such 
coverings ; 

i3>  Animal  and  transparent  artificial 
casings  bearing  only  the  markings  re- 
qiAred  by  Part  316  of  this  subchapter: 

14)  Stockinettes  used  as  "operative 
dejrices",  such  as  those  applied  to  cured 
m^ts  in  preparation  for  smoking, 
whether  or  not  such  stockinettes  are  re- 
moved following  completion  of  the  oper- 
at^ns    for    which    they    were    applied; 

1(5)  Containers  such  as  boil-in  bags, 
trfys  of  frozen  dinpers,  and  pie  pans 


w(lch  bear  no  Information  except  com- 
pafiy  brand  names,  trademarks,  code 
niimbers,  directions  for  preparation  and 
serving  suggestions,  and  which  are  en- 
closed in  a  consumer  size  container  that 
b^TS  a  label  as  described  in  !  317.2; 

1(6)  Containers  of  products  passed  for 
copklng  or  refrigeration  and  moved  from 
aQ  official  establishment  under  S  311.1 
of!  this  subchapter. 

J(b)  Folders  and  similar  coverings 
ule  of  paper  or  similar  materials, 
whether  or  not  they  completely  enclose 
the  product  and  which  bear  any  written, 
pdnted,  or  graphic  matter,  shall  bear  all 
fe&tures  required  on  a  label  for  an  im- 
mediate container. 

i(c)  No  covering  or  other  container 
wfiich  bears  or  is  to  bear  a  label  shall  be 
fited.  In  whole  or  in  part,  except  with 
ptoduct  which  has  been  Inspected  and 
passed  in  compliance  with  the  regula- 
tions in  this  subchapter,  which  Is  not 
adulterated  and  which  Is  strictly  In  ac- 
c()rdance  with  the  statements  on  the 
la|>el.  No  such  container  shall  be  filled.  In 
whole  or  In  part,  and  no  label  shall  be 
aiaxed  thereto,  except  under  supervision 
o<  a  Program  employee. 


§317.2      Labels;  definittoo;  required  fea- 
ture*. 

(a)  A  label  within  the  meaning  of  this 
part  shall  mean  a  display  of  any  print- 
ing, lithographing,  embossing,  stickers, 
seals,  or  other  written,  printed,  or  graph- 
ic matter  upon  the  Immediate  container 
(not  including  package  liners)  of  any 
product 

(b)  Any  word,  statement,  or  other  In- 
formation required  by  this  part  to  ap- 
pear on  the  label  must  be  prominently 
placed  thereon  with  such  conspicuous- 
ness  (as  compared  with  other  words, 
statements,  designs,  or  devices.  In  the 
labeling)  and  in  such  terms  as  to  render 
it  likely  to  be  read  and  imderstood  by 
the  ordinary  individual  under  customary 
conditions  of  purchase  and  use.  In  order 
to  meet  this  requirement,  such  Informa- 
tion must  appear  on  the  principal  dis- 
play panel  except  as  otherwise  permitted 
in  this  part. 

(c)  Labels  of  all  products  shall  show 
the  following  information  on  the  prin- 
cipal display  panel  (except  as  otherwise 
permitted  in  this  part) ,  in  accordance 
with  the  requirements  of  this  part  or,  if 
applicable.  Part  319  of  this  subchapter: 

(1)  The  name  of  the  product,  which 
in  the  case  of  a  product  which  purparts 
to  be  or  is  represented  as  a  product  for 
which  a  definition  suid  standard  of  iden- 
tity or  composition  Is  prescribed  in  Part 
319  of  this  subchapter,  shall  be  the  name 
of  the  food  specified  in  the  standard,  and 
in  the  case  of  any  other  product  shall  be 
the  common  or  usual  name  of  the  tood, 
if  any  there  be,  and  if  there  Is  none,  a 
truthful  descriptive  designation,  as  pre- 
scribed in  paragrraph  ( e )  of  this  section ; 

(2)  If  the  product  is  fabricated  from 
two  or  more  Ingredients,  the  word  "In- 
gredients" followed  by  a  list  of  the  in- 
gredients as  prescribed  In  pcu-agrai^  (f) 
of  this  sectlcm; 

(3)  The  name  and  place  of  business 
of  the  manufacturer,  packer,  or  distrib- 
utor for  whom  the  product  Is  prepared, 
as  prescribed  In  paragraph  (g)  of  this 
section; 

(4)  An  accurate  statement  of  the  net 
quantity  of  contents,  as  prescribed  in 
paragraph  (h)  of  this  section; 

(6)  An  official  inspection  legend  and. 
except  as  otherwise  provided  in  para- 
grai^  (1)  of  this  section,  the  number  of 
the  official  establishment,  in  the  form 
required  by  Part  312  of  this  subchapter: 

(6)  Any  other  lnfo<rmation  required 
by  the  regulations  in  this  part  or  Part 
319  of  this  subchapter. 

(d)  The  principal  display  panel  shall 
be  the  part  of  a  label  that  is  most  likely 
to  be  dlsi^yed,  presented,  shown,  or 
examined  under  customary  conditions  of 
display  for  sale.  Where  packages  bear 
alternate  principal  display  panels,  in- 
formation required  to  be  placed  on  the 
principal  display  pcuael  shall  be  dupli- 
cated on  each  principal  display  panel. 
The  principal  display  panel  shall  be  large 
enoiigh  to  accotnmoidate  all  the  manda- 
tory label  information  required  to  be 
placed  thereon  by  this  part  and  Part  319 
of  this  subchapter  with  clarity  and  con- 
spicuousness  and  without  obscuring  of 
such  information  by  designs  or  vignettes 
OT  crowding.  In  determining  the  Eu-ea  of 
the  principal  display  panel,  exclude  tope. 
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bottoms,  flanges  at  tops  and  bottoms  of 
cans,  and  shoulders  and  necks  of  bottles 
or  jars.  The  jwlncipal  display  panel  shaU 

(1)  In  the  case  of  a  rectangular  pack- 
age, one  entire  side,  the  area  of  which 
Is  at  least  the  product  of  the  height 
times  the  width  of  that  side. 

(2)  In  the  case  of  a  cylindrical  or 
nearly  cylindrical  contsdner: 

(i)  An  area  that  is  40  percent  of  the 
product  of  the  height  of  the  container 
times  the  circumference  of  the  container, 
or  (ii)  an  area  at  least  one-third  of  the 
product  of  the  height  times  the  circum- 
ference of  the  container;  If  immediately 
to  the  right  or  left  of  such  area,  there 
is  an  area  reserved  for  information  pre- 
scribed In  paragraph  (c)(2).  (3),  and 
(5)  of  this  section,  equal  to  not  more 
than  20  percent  of  the  circumference. 

(3)  In  the  case  of  a  container  of  any 
other  shape,  40  percent  of  the  total  sur- 
face of  the  container. 

(e)  Any  descriptive  designation  used 
as  a  product  name  for  a  product  which 
has  no  common  or  usual  name  shall 
clearly  and  completely  Identify  the  prod- 
uct. Product  which  has  been  prepared 
by  salting,  smoking,  drying,  cooking, 
chopping,  or  otherwise  shall  be  so  de- 
scribed on  the  label  unless  the  name  of 
the  product  implies,  or  the  manner  of 
packaging  shows  that  the  product  was 
subjected  to  such  preparation.  The  un- 
qualified terms  "meat,"  "meat  byprod- 
uct," "meat  food  product."  and  terms 
common  to  the  meat  Industry  but  not 
common  to  consumers  such  as  "picnic,** 
"butt,"  "cala,"  "square."  "loaf,**  "^read,** 
"delight,**  "roll,**  "plate."  "luncheon," 
onrt  "daisy"  shall  not  be  used  as  names 
of  a  product  unless  accompanied  with 
terms  descriptive  of  the  product  or  with 
a  list  of  ingredients,  as  deemed  neces- 
sary in  any  specific  case  by  the  Ad- 
ministrator In  order  to  assure  that  the 
label  will  not  be  false  or  misleading. 

(f)(1)  The  list  of  Ingredients  shall 
show  the  (x>mmon  or  usual  names  of  the 
ingredients  arranged  tn  the  descending 
order  of  predominance,  except  as  other- 
wise provided  in  this  paragraph. 

(1)  The  term  •'flavorings"  may  be  used 
to  designate  natural  spices,  essential  oils, 
oleorestns  and  other  natural  spice  ex- 
tractives, and  the  term  "spices"  may  be 
used  to  designate  natural  spices,  without 
naming  each. 

(li)  The  term  "com  syrup**  may  be 
used  to  designate  either  com  syrup  or 
com  syrup  solids. 

(Ill)  The  term  "animal  and  vegetable 
fats"  or  "vegetable  and  animal  fats"  may 
be  used  to  designate  the  Ingredients  of 
mixtures  of  such  edible  fats  In  jiroduct 
designated  "compound"  or  "shortening." 
"Animal  fats"  as  used  herein  means  fat 
derived  from  Inspected  and  passed  cat- 
tle, sheep,  swine,  or  goats. 

(iv)  When  a  product  is  coated  with 
pork  fat,  gelatin,  or  other  approved  sub- 
stance and  a  specific  declaration  of  such 
coating  appears  contiguous  to  the  name 
of  the  product,  the  ingredient  statement 
need  not  make  reference  to  the  Ingredi- 
ents of  such  coating. 

(v)  When  two  meat  ingredients  com- 
prise at  least  70  percent  of  the  meat  and 
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meat  byproduct  ingredients  of  a  formula 
and  when  neither  of  the  two  meat  Ingre- 
dients is  less  than  30  percent  by  weight  of 
the  total  meat  and  meat  byproducts  used, 
such  meat  ingredients  may  be  Inter- 
changed in  the  formula  without  a  change 
being  made  in  the  ingredients  statement 
on  labeling  materials:  Provided,  That 
the  word  "and"  in  lieu  of  a  comma  shall 
be  shown  between  the  declaration  of 
such  meat  ingredients  in  the  statement 
of  ingredients. 

(2)  On  containers  of  frozen  dirmers, 
entrees,  pizzas,  and  similarly  consumer 
packaged  products  in  cartons  the  In- 
gredient statement  may  be  placed  on  the 
front  riser  panel:  Provided,  That  the 
words  "see  Ingredients"  followed  imme- 
diately by  an  arrow  is  placed  on  the 
principal  display  panel  immediately 
above  the  location  of  such  statement 
without  intervening  print  or  designs. 

(g)  (1)  The  name  of  the  person  that 
prepared  the  product  or  the  name  of  the 
(H>erator  of  the  c^Ocial  establishment 
where  the  product  is  prepared  by  a  sub- 
sidiary or  tenant  of  the  operator  may 
appear  as  the  name  of  the  manufacturer 
or  packer  without  qualification  on  the 
label.  Otherwise  the  name  of  the  distribu- 
tor of  the  product  shall  be  shown  with 
a  phrase  such  as  "Prepared  for  •  •  •" 
or  "Distributed  by  •  •  •".  The  place  of 
business  of  the  manufacturer,  packer,  or 
distributor  shall  be  shown  on  the  label  by 
city.  State,  and  postal  ZIP  code  when 
such  business  is  listed  in  a  telephone  or 
city  directory:  and  if  not  listed  in  such 
directory  then  the  place  of  business  shall 
be  shown  by  street  address,  city.  State, 
and  postal  ZIP  code. 

(2)  The  name  and  place  of  busineu 
of  the  manufacturer,  packer,  or  distribu- 
tor may  be  shown: 

(1)  On  the  principal  display  panel  or 
(ii)  On  the  20  percent  pcmel  adjacent 

to  the  principal  display  panel  reserved 
for  required  information  or 

(ill)  On  the  front  riser  panel  of  frozen 
f  ood  cartrais. 

(h)  (1)  The  statement  of  net  quan- 
tity of  contents  shaU  appear  on  the  prln- 
ewed  display  panel  of  all  containers  to 
be  sold  at  retail  intact  and  shall  appear 
on  all  containers  in  conspicuous  and 
easily  legible  boMface  print  or  type  In 
distinct  contrast  to  other  matter  on  the 
package  and  shall  be  declared  in  accord- 
ance with  the  provisions  of  subpara- 
graphs (2)  through  (10)  of  this 
paragraph. 

(2)  The  statement  sus  it  is  shown  on 
a  label  shall  not  be  false  or  misleading 
and  shall  express  an  accurate  statement 
of  the  quantity  of  contents  of  the  con- 
tainer exclusive  of  wrappers  and  packing 
substances.  Reasonable  variations  caused 
by  loss  or  gain  of  moisture  during  the 
course  of  good  distribution  practices  or 
by  unavoidable  deviations  in  good  manu- 
facturing practice  will  be  recognized. 
Variations  from  stated  quantity  of  con- 
tents shaU  not  be  unreasonably  large. 

(3)  Hie  Statement  shall  be  placed  on 
the  princii>al  display  pan^  within  the 
bottom  30  percent  of  the  area  of  the 
panel  in  lines  generally  pcu'allel  to  the 
base:  Provided,  That  on  packages  having 
a  princlpcd  display  panel  of  5  square 
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inches  or  less,  the  requirement  for  place- 
ment within  the  bottom  30  percent  of  the 
area  of  the  label  panel  shall  not  apply 
wh^i  the  statement  meets  the  other  re- 
quirements of  this  paragraph  (h) .  In  any 
case,  the  statement  may  appear  In  more 
than  one  line.  The  terms  "net  weight**  or 
"net  wt."  shall  be  used  when  stating  the 
net  quantity  of  contents  in  terms  of 
weight,  and  the  term  "net  contents'*  or 
"content"  when  stating  the  net  quan- 
tity of  contents  in  terms  of  fluid  measure. 

(4)  Kxcept  as  provided  in  §  317.7,  the 
statement  shall  be  expressed  in  terms  of 
avoirdupois  weight  or  liquid  measure. 
Where  no  general  consumer  usage  to  the 
contrary  exists,  the  statement  shall  be 
in  terms  of  liquid  measure.  If  the  product 
Is  liquid,  or  in  terms  of  weight  If  the 
product  Is  solid,  semisolid  viscous  or  a 
mixture  of  solid  and  liquid  For  example, 
a  declaration  of  % -pound  avoirdupois 
weight  shall  be  expressed  as  "Net  Wt.  12 
oz."  except  as  provided  for  in  subpara- 
graph (5)  of  this  paragraph  for  random 
weight  packages;  a  declaration  of  1V4 
pounds  avoirdupois  weight  shall  be  ex- 
pressed as  "Net  Wt.  24  oz.  (1  lb.  8  oz.)," 
"Net  Wt.  24  oz.  (IMi  lb.),"  or  "Net  Wt. 
24  oc.  (1.5  lbs.)." 

(5)  On  packages  containing  1  pound  or 
1  pint  and  less  than  4  pounds  or  1  gallon, 
the  statement  shall  be  expressed  as  a  dual 
declaration  both  in  oimces  and  (Immedi- 
ately thereafter  in  parenthesis)  In 
pounds,  with  any  remainder  In  terms  of 
ounces  or  common  or  decimal  fraction  of 
the  pound,  or  in  the  case  of  liquid  meas- 
ure. In  the  largest  whole  units  with  any 
remainder  in  terms  of  fluid  ounces  or 
common  or  declmsd  fractioiis  of  the  pint 
or  quart,  except  that  on  random  weight 
packages  the  statement  shall  be  ex- 
pressed In  terms  of  pounds  and  decimal 
fractions  of  the  pound  carried  out  to  not 
more  than  two  decimal  places,  for  j^ack- 
ages  over  1  pound,  and  for  packages 
which  do  not  exceed  1  poimd  the  state- 
ment may  be  in  decimal  fractions  of  the 
pound  In  lieu  of  ounces. 

(6)  The  statement  shall  be  In  letters 
and  numerals  In  type  size  established  In 
relationship  to  the  area  of  the  principal 
display  panel  of  the  package  and  shall  be 
uniform  for  all  packages  of  substantially 
the  same  size  by  complying  with  the  fol- 
lowing type  si)eclfications: 

(I)  Not  less  than  one-sixteenth  indi  In 
height  on  packages,  the  principal  dis- 
play pand  of  which  has  an  area  of  5 
square  inches  or  less; 

(II)  Not  less  than  one-eighth  Inch  In 
height  on  packages,  the  principal  display 
panel  of  which  has  an  area  of  more  than 
5  but  not  more  than  25  square  inches ; 

(ill)  Not  less  than  three-sixteenths 
Inch  in  height  on  packages,  the  principal 
display  panel  of  which  has  an  area  of 
more  than  25  but  not  more  than  100 
square  Inches; 

(hr)  Not  less  than  one-quarter  Inch  In 
height  on  packages,  the  principal  dis- 
play panel  of  which  has  an  area  of  more 
than  100  but  not  more  than  400  square 
Inches. 

(T)  Not  less  than  one-half  Inch  In 
helftht  on  packages,  the  principal  dis- 
play panel  of  whlcL  has  an  area  of  more 
than  400  s(iaare  Inches. 
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(7)  The  ratio  of  height  to  width  of 
letters  and  nximerals  shall  not  exceed  a 
differential  of  3  units  to  1  unit  (no  more 
than  3  times  as  high  as  It  Ia  wide). 
Heights  pertain  to  upper  case  or  capital 
letters.  When  upper  and  lower  case  or  all 
lower  case  letters  are  used.  It  Is  the  lower 
case  letter  "o"  or  its  equivalent  that  shall 
meet  the  minimum  standards.  When 
fractions  are  used,  each  component 
numeral  shall  meet  one-half  the  height 
standards. 

(8)  The  statement  shall  appear  as  a 
distinct  item  on  the  principal  display 
panel  and  shall  be  separated  by  a  space 
at  least  equal  to  the  height  of  the  letter- 
ing used  in  the  statement  from  other 
printed  label  information  appearing 
above  or  below  the  statement  and  by  a 
space  at  least  equal  to  twice  the  width 
of  the  letter  "IT"  of  the  style  of  type  used 
in  the  quantity  of  contoits  statement 
from  other  printed  label  information  ap- 
pearing to  the  left  or  right  of  the  state- 
moit.  It  shall  not  include  any  term  qual- 
ifying a  unit  of  weight,  measxire,  or  count 
such  as,  "jimibo  quart,"  "full  gallon," 
"giant  quart,"  "when  packed,"  "Mlni- 
mimi"  or  words  of  similar  import. 

(9)  The  following  exemptions  frc«n 
the  requirements  contained  in  this  para- 
graph (h)  are  hereby  established: 

(i)  Individually  wrapped  and  labeled 
packages  of  less  than  Vi-ounce  net 
weight  which  are  jp  a  shipping  container, 
need  not  bear  a  statement  of  net  quan- 
tity of  contents  as  specified  in  this  para- 
graph (h)  when  the  statement  of  net 
quantity  of  cont^its  on  the  shipping 
container  meets  the  requirements  of  this 
paragraph  (h) ; 

(ii)  Randc«n  weight  consumer  size 
p€u:kages  bearing  labels  declaring  net 
weight,  price  per  pound,  and  total  price, 
shall  be  exempt  from  the  type  size,  dual 
declaration  and  placement  requirements 
of  this  paragraph  (h),  if  an  accurate 
statement  of  net  weight  is  shown  coti- 
splcuously  oa  the  principal  display  pcmel 
of  the  i>ackage. 

(ill)  Margarine  in  1  pound  rectangular 
packages  (except  packages  containing 
whipped  or  soft  margarine  or  packages 
that  contain  more  than  four  sticks)  is 
exemi>t  from  the  requirements  of  sub- 
paragrai^  (3)  and  (5)  of  this  para- 
graph regarding  the  placement  of  the 
statement  of  the  net  quantity  of  con- 
tents witiiin  the  bottom  30  percent  of 
the  principal  di^^ay  panel  and  that  the 
statement  be  expressed  both  in  ounces 
and  in  pounds,  if  the  statement  appears 
as  "1  pound"  or  "one  pound"  in  a  c<«i- 
spicuous  manner  on  the  principal  dis- 
play pcuid. 

(iv)  Sliced  shingle  packed  bacon  in 
rectangular  packages  containing  8 
ounces.  1  pound,  or  2  pounds  are  exempt 
from  the  reqxiirements  of  subparagraphs 
(3)  and  (5)  of  this  paxagrai^  regarding 
the  placement  of  the  statement  of  the  net 
quantity  of  contents  within  the  bottom 
30  percent  of  the  principal  display  panel 
and  that  the  statement  be  expressed  both 
In  ounces  and  in  pounds  if  tbe  statement 
appears  as  "8  oa.."  "V4  pound,"  "1  pound." 
"one  pound."  "2  pounds"  or  "two 
iwunds."  u  the  case  may  be,  in  a  con- 
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s]  licuous  maimer  on  the  principal  display 
PfJiel. 

(10)  Labels  for  containers  which  bear 
ahy  representation  as  to  the  number  of 
servings  contained  therein  shall  bear, 
contiguous  to  such  r^resentation,  and 
14  the  same  size  tjrpe  as  is  used  for  such 
rtpresentation,  a  statement  of  the  net 
quantity  of  each  such  serving. 

U 1 1)  As  used  in  this  section  a  "random 
weight  package"  is  one  which  is  one  of  a 
lot,  shipment,  or  delivery  of  packages  of 
tie  same  product  with  varying  weights 
atid  with  no  fixed  weight  i>attem. 

(12)  On  a  multiunit  retail  package,  a 
statement  of  the  net  quantity  of  contents 
shall  appear  on  the  outside  of  the  p€w;k- 
age  and  shall  Include  the  number  of  in- 
dividual units,  the  quantity  of  each  in- 
dividual unit,  and,  in  parentheses,  the 
t4>tal  net  quantity  of  contents  of  the 
ntultiunit  package  in  terms  of  avoir- 
djapois  or  fluid  ounces,  except  that  such 
disclaration  of  total  quantity  need  not  be 
followed  by  an  additional  parenthetical 
dleclaration  in  terms  of  the  largest  whole 
uhits  and  subdivisions  thereof,  as  re- 
quired by  subparagraph  (5)  of  this  para- 
graph. For  the  purposes  of  this  section, 
"tnultiunit  retail  package"  means  a  pack- 
age containing  two  or  more  individually 
packaged  units  of  the  identical  commod- 
ity and  in  the  same  quantity,  with  the 
Individual  packages  intended  to  be  sold 
ae  part  of  the  multiunit  retail  package 
b|it  capable  of  being  individually  sold  in 
full  comphance  with  all  requirements  of 
tjie  regulations  in  this  part.  (Dpen  multi- 
unit  retail  packages  that  do  not  obscure 
the  number  of  units  and  the  labeling 
thereon  are  not  subject  to  this  pcwagraph 
U  the  labeling  of  each  Individual  unit 
complies  with  the  requlrwnents  of  sub- 
paragraphs (2) ,  (3) ,  (6) ,  and  (8)  of  this 
paragraph. 

(13)  Shingle  packed  sliced  bacon  car- 
tons containing  product  weighing  other 
than  8  ounces,  1  pound,  or  2  pounds  shall 
Have  the  statement  of  the  net  quantity  of 
contents  shown  with  the  same  promi- 
qence  as  the  most  conspicuous  feature 
cm  the  label  and  printed  in  a  color  of  ink 
(Contrasting  sharply  with  the  backgroimd. 

(1)  ( 1)  The  ofBclal  establishment  num- 
ber shall  be  either  embossed  or  litho- 
graphed on  all  hermetically  sealed  metal, 
plastic  or  glaiss  containers  of  products 
Jully  processed  within  such  containers  in 
an  official  establishment,  except  that 
such  containers  which  bear  labels  litho- 
graphed directly  on  the  container  and 
in  which  the  establishment  number  is 
incorporated  need  not  have  the  estab- 
lishment number  separately  embossed  or 
lithographed  thereon.  Labels  shall  not  be 
Affixed  to  containers  so  sis  to  obscure  the 
tmbossed  or  lithographed  establishment 
number. 

(2)  When  any  product  is  placed  in  a 
iarton  or  in  a  wrapper  of  paper  or  cloth 
Or  In  any  other  type  of  container  ap- 
proved by  the  Administrator,  which  Is 
labeled  in  accordance  with  this  part,  the 
Official  lnsi>ection  legend  tmd  the  officisd 
Ostabllshment  number  as  specified  In 
paragraph  (c)  of  this  section,  may  be  ap- 
plied by  means  of  a  sticker  to  be  securely 
and  prominently  affixed,  along  with  the 


name  of  product,  at  a  place  on  the  label 
reserved  for  the  purpose.  In  case  there 
are  two  or  more  display  peuiels  f  eatxuring 
the  name  of  product,  the  Inspection 
sticker  shall  be  affixed  to  each  panel. 

(3)  The  official  establishment  number 
may  be  omitted  from  the  official  inspec- 
tion legend  cartons  used  as  outer  con- 
tainers of  edible  fats,  such  as  lard  and 
oleomargarine,  when  such  products  are 
enclosed  in  wrappers  which  bear  an  offi- 
cial Inspection  legend  containing  the 
official  establishment  nimiber. 

(4)  The  official  establishment  number 
may  be  omitted  from  the  official  inspec- 
tion legend  on  the  Immediate  containe?s 
of  sliced  bawion,  frozen  dinners  and  pies, 
and  similarly  packaged  products  when 
the  official  establishment  nimiber  is 
placed  on  an  end  panel  at  the  time  of 
packaging  and  when  it  is  presented  on 
a  single  colored  background  in  a  promi- 
nent and  legible  manner  In  a  size  suffi- 
cient to  insure  easy  recognition. 

(5)  The  official  establishment  number 
may  be  omitted  from  the  official  inspec- 
tion legend  on  consimier  size  packages  of 
sliced  meat  food  products  when  the  offi- 
cial establishment  niunber  is  printed  on 
the  label  at  the  time  of  packaging  and 
when  It  is  presented  on  a  single  colored 
background  in  a  prominent  and  legible 
manner  in  a  size  sufficient  to  Insure  easy 
recognition. 

(6)  The  official  establishment  number 
may  be  omitted  from  the  official  Inspec- 
tion legend  on  consumer  size  containers 
of  meat  food  products  in  aluminum  pans 
or  trays  when  the  official  establishment 
nimiber  is  embossed  in  such  pans  or  trays 
and  when  a  statement  such  as  "Est.  No. 
on  Pan"  is  placed  contiguous  to  the  offi- 
cial Inspection  legend  on  the  container. 

(7)  The  official  establishment  number 
may  be  omitted  from  the  official  inspec- 
tion legend  printed  on  artificial  casings 
or  bags  enclosing  meat  food  products 
when  the  official  establishment  number 
is  etched  in  ink  on  a  flat  surface  of  a 
metal  cUp  used  to  close  the  container 
in  a  prominent  and  legible  manner  in  a 
size  sufficient  to  insure  easy  recognition 
and  when  a  statement,  such  as,  "Est.  No. 
oa  Metal  Clip"  is  placed  contiguous  to 
the  official  inspection  legend  on  the 
casing  or  bag. 

(8)  The  official  establishment  number 
may  be  omitted  from  the  official  inspec- 
tion legend  printed  on  paper  labels  of 
carmed  products  when  the  official  estab- 
lishment number  is  printed  on  the  prin- 
cipal display  panel  at  the  time  of  labeling 
the  container,  or  the  official  establish- 
ment nimiber  may  be  printed  on  the  back 
of  the  paper  label  when  the  statement 
"Est.  No.  on  Back  of  Label"  Is  printed 
contiguous  to  the  offlcisd  legend,  in  a 
prominent  and  legible  manner  in  a  size 
sufficient  to  insure  easy  recognition. 

(J)  Labels  of  any  product  within  any 
of  the  following  paragraphs  shall  show 
the  Information  required  by  such 
iMtragraph  for  such  product: 

(DA  label  for  product  which  is  an 
imitation  of  another  food  shall  bear  the 
word  "imitation"  Immediately  preceding 
the  name  of  the  food  imitated  and  In  the 
same  size  and  style  of  lettering  as  in  that 
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naww  and  Immediately  thereafter  the 
word  "ingredients:"  and  the  names  of 
the  Ingredients  arranged  In  the  order  of 
their  predominsiBce. 

(2)  If  a  product  purports  to  be  or  Is 
represented  for  any  special  dietary  use 
by  man,  its  label  shall  bear  a  sUtement 
concerning  its  vitamin,  mineral,  and 
other  dietary  properties  upon  which  the 
claim  for  such  use  is  based  in  whole  or 
in  part  and  shall  be  in  conformity  with 
regulations  (21  CFR  Part  125)  estab- 
lished pursuant  to  sections  403,  and  701 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21UJ3.C.  343.  371). 

(3)  When  an  approved  artificial 
smoke  flavoring  or  an  approved  smoke 
flavoring  is  added  as  an  ingredient  in  the 
formula  of  a  meat  food  product,  as  per- 
mitted In  Part  318  of  this  subchapter, 
there  shall  appear  on  the  label.  In  promi- 
nent letters  and  contiguous  to  the  name 
of  the  product,  a  statement  such  as  "Arti- 
ficial Smoke  Flavoring  Added"  or  'Smoke 
Flavoring  Added,"  as  may  be  applicable, 
and  the  ingredient  statement  shall 
identify  any  artificial  smoke  flavoring  so 
added  as  an  ingredient  in  the  formula  of 
the  meat  food  product. 

(4)  When  any  other  artificial  flavoring 
is  permitted  under  Part  318  of  this  sub- 
chapter to  be  added  to  a  product,  the 
Ingredient  statement  shall  identify  it  as 
"Artificial  Flavoring." 

(5)  When  artificial  coloring  is  added 
to  edible  fats  as  permitted  under  Part 
318  of  this  subchapter  such  substance 
shall  be  declared  on  the  label  in  a  promi- 
nent manner  and  contiguous  to  the  name 
of  the  product  by  the  words  "Artificially 
colored"  or  "Artificial  coloring  added" 
or  "With  added  artificial  coloring."  When 
natural  coloring  such  as  annatto  is  added 
to  edible  fats  as  permitted  under  Part 
318  of  this  subchapter,  such  substance 
slmll  be  declared  on  the  label  in  the  same 
manner  by  a  phrase  such  as  "Colored 
with  annatto." 

(6)  When  product  is  placed  in  a  cas- 
ing to  which  artificial  coloring  Is  applied 
as  permitted  under  Part  318  of  this  sub- 
chapter, there  shall  appear  on  the  label. 
In  a  prominent  manner  and  contiguous 
to  the  name  of  the  product,  the  words, 
"Artificially  colored." 

(7)  If  a  casing  Is  removed  from  prod- 
uct at  an  official  establishment  and  there 
is  evidence  of  artificial  coloring  on  the 
surface  of  the  product,  there  shall  appear 
on  the  label,  In  a  prominent  maimer 
and  contiguous  to  the  name  of  product, 
the  words  "Artificially  colored." 

(8)  When  a  casing  is  colored  prior  to 
Its  use  as  a  covering  for  product  and  the 
color  is  not  transferred  to  the  product 
enclosed  In  the  casing,  no  reference  to 
color  need  appear  on  the  label  but  no 
such  casing  may  be  used  If  it  is  mis- 
leading or  deceptive  with  respect  to  color, 
quality,  or  kind  of  product,  or  otherwise. 

(9)  Product  which  bears  or  contains 
any  other  artificial  coloring,  as  permitted 
under  Part  318  of  this  subchapter,  shall 
bear  a  label  stating  that  fact  on  the  Im- 
mediate container  or  If  there  is  none,  on 
the  product. 

(10)  When  an  antioxidant  is  added  to 
product  %»  permitted  under  Part  318  (rf 
this  subchapter,  there  shall  appear  on  the 
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labd  In  prominent  letters  and  contiguous 
to  the  name  of  the  product,  a  statement 
Identifying  the  officially  approved  specific 
antioxidant  by  its  common  name  or  ab- 
breviation thereof  and  the  purpose  fcff 
which  it  is  added,  such  as,  "BHA.  BHT, 
and  Propylgallate  added  to  help  protect 

fiavor."  ,    J   , 

(11)  Containers  of  meat  packed  in 
borax  or  other  preservative  for  export  to 
a  foreign  country  which  permits  the  use 
of  such  preservative  shall,  at  the  time  of 
packing,  be  mai*ed  "for  export,"  fol- 
lowed on  the  next  line  by  the  words 
"packed  In  preservative,"  or  such 
equivalent  statement  as  may  be  approved 
for  this  purpose  by  the  Administrator 
and  directly  beneath  this  there  shall  ap- 
pear the  word  "establishment"  or  abbre- 
viation thereof,  followed  by  the  number 
of  the  establishment  at  which  the  prod- 
uct is  packed.  The  complete  statement 
shall  be  applied  in  a  conspicuous  location 
and  In  letters  not  less  than  1  inch  In 
height.  ^  ^     . 

(12)  Containers  of  other  product 
packed  In,  bearing,  or  containing  any 
chemical  preservative  shall  bear  a  label 
stating  that  fact. 

(k)  Packaged  products  which  require 
special  handling  to  maintain  their 
wholesome  condition  shall  have  prom- 
inently displayed  on  the  principal  display 
panel  of  the  label  the  statement:  "Keep 
Refrigerated,"  "Keep  Frozen,"  "Perish- 
able Keep  Under  Refrigeration,"  or  such 
similar  statement  as  the  Administrator 
may  approve  in  specific  cases.  Products 
that  are  distributed  frozen  during  dls- 
tribution  and  thawed  prior  to  or  during 
display  fcM-  sale  at  retail  shall  bear  the 
statement  on  the  shipping  container: 
"Keep  Frozen."  The  consumer-sl«e  con- 
tainers for  such  products  shall  bear  the 
statement  "Previously  Handled  Frozen 
for  Your  Protection,  Refreeze  or  Keep 
Refrigerated."  For  all  perishable  canned 
products  the  statement  shall  be  shown 
In  upper  case  letters  one-foinlh  inch  In 
height  for  containers  having  a  net  weight 
of  3  pounds  or  less,  and  for  containers 
having  a  net  weight  over  3  pounds,  the 
statement  shall  be  In  upper  case  letters 
at  least  one-half  inch  in  height. 

§  317.3  Approval  of  abbreviatioM  of 
marks  of  inspection;  preparation  of 
marking  devices  bearing  inspection 
Ie«cend  without  advance  approval  pro- 
hibited ;  exception. 

(a)  The  Administrator  may  approve 
and  authorize  the  use  of  abbreviations 
of  marks  of  inspection  under  the  regula- 
tions in  this  subchapter.  Such  abbrevia- 
tions shall  have  the  same  force  and  effect 
as  the  respective  marks  for  which  they 
are  authorized  abbreviations. 

(b)  Except  for  the  purpose  of  submit- 
ting a  sample  or  samples  of  the  same  to 
the  Administrator  for  approval,  no  per- 
son shall  procure,  make,  or  prepare,  or 
cause  to  be  procured,  made,  or  prepared, 
labels,  brands,  or  other  marking  devices 
bearing  the  inspection  legend  or  any 
abbreviations,  copy  or  representatltm 
thereof,  for  use  on  any  product  without 
the  written  authority  therefor  of  the  Ad- 
ministrator. However,  when  any  sample 
label,  Ixand,  or  other  marking  device  is 
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approved  by  the  Administrator,  new  sup- 
plies of  such  labels  and  new  brands  and 
other  marking  devices  of  a  character 
exactly  similar  to  such  approved  sample 
may  be  procured,  made,  or  prepared,  for 
use  in  accordance  with  the  regulations 
in  this  subchapter,  without  further  ap- 
proval by  the  Administrator. 

§  317.4     Labek   to  be   approved  by   Ad- 
ministrator. 

(a)  Except  as  provided  in  paragTW)h 
(d)  of  this  section  no  label  shall  be  used 
on  any  product  until  it  has  been  ap- 
proved in  its  final  form  by  the  Adminis- 
trator. For  the  convenience  of  the  estab- 
lishment sketches  or  proofs  of  new  labels 
may  be  submitted  in  triplicate  through 
the  officer  in  charge  to  the  Program  for 
approval  and  the  preparation  of  finished 
labels  deferred  until  such  approval  is  ob- 
tained: All  finished  labels  shall  be  sub- 
mitted in  quadruplicate  through  the 
officer  in  charge  to  the  Program  for 
approval. 

(b)  In  case  of  lithographed  labels, 
paper  takeoffs  in  lieu  of  sections  of  the 
metal  containers  shall  be  submitted  fw: 
approval.  Such  paper  takeoffs  shall  not 
be  in  the  form  of  a  negative  but  shall 
be  a  complete  reproduction  of  the  label 
as  it  wiD  appear  on  the  package,  includ- 
ing any  color  scheme  involved.  In  case  of 
fiber  containers,  printed  layers,  such  as 
the  kraft  paper  sheet,  shall  be  submitted 
for  approval  in  lieu  of  the  complete 
container. 

(c)  Inserts,  tags,  liners,  pasters,  and 
like  devices  containing  printed  or  graphic 
matter  and  for  use  on,  or  to  be  placed 
within,  containers  and  coverings  of  prod- 
uct shall  be  submitted  for  approval  in 
the  same  mgnnw  as  provided  for  labels 
In  paragrai;^  (a)  of  this  section,  except 
that  officers  in  charge  may  permit  use  of 
such  devices  which  contain  no  reference 
to  product  and  bear  no  misleading 
feature. 

(d)  Stencils,  labels,  box  dies,  and 
brands  may  bie  used  on  shipping  con- 
tainers and  on  such  Immediate  contain- 
ers as  tierces,  barrels,  drums,  boxes. 
crates,  and  large-size  fiberfooard  contain- 
ers provided  the  markings  are  applicable 
to  the  product,  are  not  false  or  deceptive, 
and  are  used  with  the  t«>proval  of  the 
officer  in  charge.  The  inspection  legend 
for  use  in  combination  with  such  mark- 
ings Shan  be  approved  by  the  Adminis- 
tntor. 

§  317.5      Officer    in    charge    may    permk 
«      modifications  of  approved  labels. 

The  officer  in  charge  may  permit  mod- 
ification of  approved  labels,  or  markings, 
under  the  following  circumstances,  pro- 
vided the  labeling  or  marking  as  modified 
is  so  used  as  not  to  be  false  or  misleading : 

(a)  When  all  features  of  the  label  or 
marking  are  proportionately  enlarged 
and  the  color  scheme  remains  the  same: 

(b)  When  there  Is  substitution  of 
such  abbreviations  as  "lb."  for  "pound," 
or  "OB."  for  "ounce,"  or  the  word  "pound" 
or  "ounee"  Is  substituted  for  the 
abbreviation; 

(c)  When  a  master  or  stock  labd  has 
been  approved  from  which  the  name  and 
address  of  the  distributor  are  omitted 
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and  such  name  and  address  are  applied 
before  being  used  ( in  such  case,  the  words 
"prepared  for"  or  similar  statement  must 
be  shown  together  with  the  blank  space 
reserved  for  the  insertion  of  the  name 
and  address  when  such  labels  are  offered 
for  approval ) ; 

(d)  When,  during  Christmas  and 
other  holiday  setisons,  wrappers  or  other 
covers  bearing  floral  or  foliage  designs 
or  illustrations  of  rabbits,  chicks,  fire- 
works, or  other  emblematic  holiday  de- 
signs are  used  with  approved  labels  or 
markings.  (The  use  of  such  designs  will 
not  make  necessary  the  application  of 
labeling  not  otherwise  required) ; 

(e)  When  there  is  a  sUght  change  in 
arrangement  of  directions  pertaining  to 
the  opening  ot  cans  or  the  serving  of  the 
product; 

(f)  When  there  is  a  change  in  the 
quantity  of  an  Ingredient  shown  in  the 
formula  without  a  change  in  the  order 
of  pred<»ninance  shown  on  the  label: 
Provided.  That  the  change  in  quantity 
of  ingredients  complies  with  any  mini- 
mum or  maximum  limits  for  the  use  of 
such  ingredients  prescribed  in  Parts  318 
and  319  of  this  subchapter.  v 

§  317.6      Approved  labelx  to  be  used  onlr/' 
on  pmiducU  to  which  they  are  applU 
caUe. 

Labels  shall  be  used  only  on  prod- 
ucts for  which  they  are  approved,  and 
only  if  they  have  been  approved  for  such 
products  in  accordance  with  $317.3: 
Provided.  That  existing  stocks  of  labels 
approved  prior  to  the  effective  date  of 
this  section  and  the  quantity  of  which 
has  been  identified  to  the  oflQcer  in 
charge  as  being  in  storage  on  said  date  at 
the  ofBcial  establishment  or  other  identi- 
fied warehouse  for  the  account  of  the 
operator  of  the  official  establishment  may 
be  used  until  such  stocks  are  exhausted, 
but  not  later  than  1  year  after  the  effec- 
tive date  of  this  section  unless  such  labels 
conform  xi  all  the  requirements  of  this 
part  amd  Part  319  of  this  subchapter.  The 
Administrator  may  upon  the  show  of 
good  caiise  grant  individual  extension 
of  time  as  he  deems  necessary. 

§  317.7  Products  for  foreign  commerce; 
printing  labels  in  foreifin  language 
permissible ;  other  deviations. 

Labels  to  be  afi&xed  to  packages  of 
products  for  foreign  commerce  may  be 
printed  in  a  foreign  language  and  may 
show  the  statement  of  the  quantity  of 
contents  In  accordance  with  the  usage 
of  the  country  to  which  exported  and 
other  deviat^ions  from  the  form  of  label- 
ing required  under  this  part  may  be  ap- 
proved for  such  product  by  the  Admin- 
istrator in  specific  cases:  Provided, 

(a)  That  the  proposed  labeling  ac- 
cords to  the  specifications  of  the  foreign 
purchaser. 

(b)  That  it  is  net  in  conflict  with  the 
laws  of  the  country  to  which  the  product 
Is  intended  for  export,  and 

(c)  That  the  outside  omtainer  Is  la- 
beled to  show  that  it  is  intended  for  ex- 
port; but  if  such  product  ie  sold  or  of- 
fered for  sale  In  domestic  commerce,  all 
the  requiremectfi  of  this  subchapter  ap- 
ply. The  inspection  legend  and  the  es- 
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talblishment  number  shall  in  all  cases 
ai>pear  in  English  but  in  addition,  may 
ailpear  hterally  translated  in  a  foreign 
language. 

§  ^17.8  False  or  misleading  labeling  or 
practices  generally;  specific  prohi- 
bitions and  requirements  for  labels 
and  containers. 

(a)  No  product  or  any  of  its  wrappers, 
p>ickaging,  or  other  containers  shall  bear 
aiky  false  or  misleading  marking,  label. 
ot  other  labeling  and  no  statement, 
wprd.  picture,  design,  or  device  which 

veys  any  false  impression  or  gives  any 
indication  of  origin  or  quality  cw  is 

lerwlse  false  or  misleading  shall  ap- 
p^r  in  any  marking  or  other  labeling. 
Nb  product  shall  be  wholly  or  pcutly 
enclosed  in  any  wrapper.  p€u;kaging.  or 
olftier  container  that  is  so  made,  formed, 

filled  as  to  be  misleading. 

(b)  The  labels  and  containers  of  prod- 
shall  comply  with  the  following  pro- 

ons.  as  applicable: 

(1)  Terms  having  geographical  sig- 
icance  with  reference  to  a  locality 
ler  than  that  in  which  the  product  is 

prepared  may  appear  on  the  label  only 
^hen  qualified  by  the  word  "style," 
pe,"  or  "brand,"  as  the  case  may  be, 
the  same  size  and  style  of  lettering 
in  the  geographical  term,  and  accom- 
panied with  a  prominent  qualifying 
statement  identifying  the  coimtry.  State. 
Tferritory,  or  locality  in  which  the  prod- 
u<it  is  prepared,  using  terms  ai>propriate 
effect  the  qualification.  When  the 
Td  "style"  or  "type"  is  used,  there 
t  be  a  recognized  style  or  type  of 
oduct  identified  with  and  peculiar  to 
le  £u^a  represented  by  the  geographical 
ta-m  and  the  product  must  {lossess  the 
cl^racteristlcs  of  such  style  or  type,  and 
the  word  "brand"  shall  not  be  used  in 
si^ch  a  way  as  to  be  false  or  misleading: 
Ptovided,  That  a  geographical  term 
which  has  come  into  general  usage  as  a 
tmde  name  and  which  has  been  ap- 
proved by  the  Administrator  as  being  a 
generic  term  may  be  used  without  the 
qi^alifications  provided  for  in  this 
ragraph.  The  terms  "frankfurter," 
enna,"  "bologna,"  "lebanon  bologna," 
raunschweiger,"  "thuringer,"  "genoa." 
na."  "berllner,"  "holsteln,"  "gote- 
rg,"  "milan,"  "polish,"  and  their  modi- 
tions.  as  applied  to  sausages,  the 
t^rms  "brunswick"  and  "Irish"  as  ap- 
plied to  stews  and  the  term  "boston"  as 
a|>plied  to  pork  shoulder  butts  need  not 
bi  accompanied  with  the  word  "style," 
"fcrpe,"  or  "brand,"  or  a  statement  iden- 
tifying the  locality  in  which  the  product 
isj  prei>ared. 

(2)  Such  terms  as  "farm"  or  "coun- 
shall  not  be  used  on  labels  in  con- 

tion  with  products  unless  such  prod- 
ucts are  actually  prepared  on  the  farm 
Of  in  the  country:  Provided,  That  If  the 
uct  is  prepared  in  the  same  way  as 

the  farm  or  in  the  country  these 
t^rms.  if  qualified  by  the  word  "style" 
14  the  same  size  and  style  of  lettering, 
n^y  be  used :  Provided  further.  That  the 
t4rm  "farm"  may  be  used  as  part  of  a 
b^and  designation  when  qualified  by  the 
wprd  "brand"  In  the  same  size  and  style 
o^  lettering,  and  followed  with  a  state- 
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ment  Identifying  the  locality  in  which 
the  product  is  prepared.  Sausage  con- 
taining cereal  shall  not  be  labeled  "farm 
style"  or  "country  style,"  said  lard  not 
rendered  In  an  open  kettle  shall  not  be 
designated  as  "farm  style"  or  "country 
style." 

(3)  The  requirement  that  the  label 
shall  contain  the  name  and  place  of 
butsiness  of  the  manuf auiturer,  packer,  or 
distributor  shall  not  relieve  any  estab- 
lishment from  the  requirement  that  its 
label  shall  not  be  misleading  in  any 
particular. 

(4)  The  term  "spring  lamb"  or  ''genu- 
ine spring  lamb"  is  applicable  only  to 
carcasses  of  new-crop  lambs  slaughtered 
during  the  period  beginning  in  March 
and  terminating  not  beyond  the  close 
of  the  week  containing  the  first  Monday 
in  October. 

(5)  Coverings  shall  not  be  of  such 
color,  design,  or  kind  as  to  be  misleading 
with  respect  to  color,  quality,  or  kind  of 
product  to  which  they  are  applied.  For 
example,  transparent  or  semitransparent 
coverings  for  such  articles  as  sliced  ba- 
con or  fresh  (uncooked)  meat  and  meat 
food  products  shall  not  bear  lines  or 
other  designs  of  red  or  other  color  which 
give  a  false  impression  of  leanness  of 
the  product.  Transparent  or  semitrans- 
parent wrappers,  casings,  or  coverings 
for  use  In  packaging  cured,  cured  and 
smoked,  or  cured  and  cooked  sausage 
products,  and  sliced  ready-to-eat  meat 
food  products  may  be  color  tinted  or 
bear  red  designs  on  50  percent  of  such 
wrapper  or  covering :  Provided,  That  the 
transparent  or  semitransparent  portion 
of  the  principal  display  panel  is  free  of 
color  tinting  and  red  designs:  And  pro- 
vided further.  That  the  principal  display 
panel  provides  at  least  20  percent  im- 
obstructed  clear  space,  consolidated  in 
one  area  so  that  the  true  nature  and 
color  of  the  product  is  visible  to  the 
consiuner. 

(6)  The  word  "fresh"  shall  not  be 
used  on  labels  to  designate  product 
which  contains  any  sodium  nitrate,  so- 
dium nitrite,  potassium  nitrate,  or  po- 
tassium nitrite,  or  which  has  been  salted 
for  preservation. 

(7)  No  ingredient  shall  be  designated 
on  the  label  as  a  spice,  flavoring,  or 
coloring  imless  it  Is  a  spice,  flavoring, 
or  coloring,  as  the  case  may  be,  within 
the  meaning  of  such  term  as  commonly 
imderstood  by  consumers.  The  term 
"spice"  shall  be  shown  for  all  natural 
spices.  An  ingredient  which  Is  both  a 
spice  and  a  coloring,  or  both  a  flavoring 
and  a  coloring,  shall  be  designated  as 
"spice  and  coloring,"  or  "flavoring  and 
coloring,"  as  the  case  may  be,  unless  such 
ingredient  is  designated  by  its  specific 
name. 

(8)  As  used  on  labels  of  product,  the 
term  "gelatin"  shall  mean  (1)  the  jelly 
prepared  in  official  establishments  by 
cooking  pork  skins,  tendons,  or  connec- 
tive tissue  from  inspected  sjid  passed 
product,  and  (11)  dry  commercial  gelatin 
or  the  jelly  resulting  from  its  use. 

(9)  Product  (other  than  canned  prod- 
uct) labeled  with  the  term  "loaf"  as  part 
of  its  name: 


(I)  If  distributed  from  the  official 
establishment  in  consumer  size  contain- 
ers may  be  in  any  shape; 

(II)  If  distributed  in  a  container  of 
a  sl«  larger  than  that  sold  Intact  at 
retail  the  product  shall  be  prepared  in 
rectangxilar  form,  or  as  in  subdivision 
(ill)  of  this  subparagraph; 

(iU)  If  labeled  as  an  "Old  Fashioned 
Loaf"  shall  be  prepared  in  a  traditional 
form,  such  as  rectangular  with  rounded 
top  or  circular  with  flat  bottom  and 
roimded  top. 

(10)  The  term  "baked"  shall  m>ply 
only  to  product  which  has  been  cooked 
by  the  direct  action  of  dry  heat  and  for 
a  sufficient  time  to  permit  the  product  to 
assimae  the  characteristics  of  a  baked 
article,  such  as  the  formation  of  a  brown 
crust  on  the  surface,  rendering  out  of 
surface  fat,  and  the  caramelization  of 
the  sugar  if  applied.  Bsiked  loaves  shall 
be  heated  to  a  temperatiore  of  at  least 
160*  P.  and  baked  pork  cuts  shall  be 
heated  to  an  internal  temperature  of  at 
least  170°  P. 

(11)  When  products  such  as  loaves  are 
browned  by  dipping  in  hot  edible  oil  or 
by  a  fiame,  the  label  shall  state  such  fact, 
e.g.,  by  the  words  "Browned  in  Hot  Cot- 
tonseed Oil"  or  "Browned  by  a  Flame," 
as  the  case  may  be,  j^jpearing  as  part  of 
the  product  name. 

(12)  The  term  "meat"  and  the  names 
of  particular  kinds  of  meat,  such  as  beef, 
veal,  mutton,  lamb,  and  pork,  shall  not 
be  used  in  such  manner  as  to  be  false  or 
misleading. 

(13)  (1)  The  word  "ham,"  without  any 
prefix  indicating  the  species  of  animal 
from  which  derived,  shall  be  used  in 
labeling  only  in  connection  with  the  hind 
legs  of  swine.  Ham  shanks  as*such  or 
ham  shank  meat  as  such  or  the  trim- 
mings accruing  in  the  trimming  and 
shaping  of  hams  shall  not  be  labeled 
"ham"  or  "ham  meat"  without  qualifica- 
tion. When  used  in  connection  with  a 
chow>ed  product  the  term  "ham"  or 
"ham  meat"  shall  not  include  the  skin. 

(14)  The  terms  "shankless"  and 
"hockless"  shall  apply  only  to  hams  and 
pork  shoulders  from  which  the  shank 
or  hock  has  bieen  completely  removed, 
thus  eliminating  the  entire  tibia  and 
fibula,  or  radius  and  ulna,  respectively, 
together  with  the  overlying  muscle,  skin, 
and  other  tissue. 

(15)  Such  terms  as  "meat  extract"  or 
"extr«u;t  of  beef"  without  qualiflcation 
shall  not  be  used  on  labels  of  connection 
with  products  prepared  from  organs  or 
other  parts  of  the  carcass,  other  than 
fresh  meat.  Extracts  prepared  fKMn  any 
parts  of  the  carcass  other  than  fresh 
meat  may  be  properly  labeled  as  extracts 
with  the  true  name  of  the  parts  from 
which  prepared.  In  the  case  of  extract 
in  fluid  form,  the  word  "fluid"  shall  also 
appear  on  the  label,  as,  for  example, 
"fluid  extract  of  beef." 

(16)  When  cereal,  vegetable  starch, 
starchy  vegetable  flour,  soy  flour,  soy 
protelB  concentrate.  Isolated  soy  pro- 
tein, dried  milk,  nonfat  dry  inilk,  or 
calcium  reduced  dried  skim  milk  is 
added  to  sausage  within  the  limits  pre- 
scribed in  Part  319  of  this  subchapter, 
there  shall  appear  on  the  label  in  a  prom- 


RULES  AND  REGULATIONS 

Inent  manner,  contiguous  to  the  name 
of  the  product,  the  name  of  each  such 
added  ingredient,  as,  for  example,  "Ce- 
real Added,"  "With  cereal,"  "Potato 
Flour  Added,"  "Cereal  and  Potato  Flour 
Added,"  "Soy  Flour  Added,"  "Soy  Pro- 
tein Concentrate  Added,"  "Isolated  Soy 
Protein  Added,"  "Nonfat  Dry  Milk 
Added,"  "Calciima  Reduced  Dried  Skim 
Milk  Added,"  or  "Cereal  and  Nonfat  Dry 
Milk  Added,"  as  the  case  may  be. 

( 17)  When  any  product  is  enclosed  in  a 
container  along  with  a  packing  sub- 
stance such  as  brine,  vinegar,  or  agar 
jelly,  a  declaration  of  the  packing  sub- 
stance shall  be  printed  prominently  on 
the  label  as  part  of  the  name  of  the 
product,  as  for  example,  "frankfurts 
packed  in  brine,"  "lamb  tongue  packed 
in  vinegar,"  or  "beef  tongue  packed  in 
agar  jelly,"  as  the  case  may  be.  The 
packing  substance  shall  not  be  used  in 
such  a  manner  as  will  result  in  the  con- 
tainer being  so  filled  as  to  be  misleading. 

(18)  "Leaf  lard"  is  lard  prepared  from 
fresh  leaf  fat. 

(19)  When  lard  or  hardened  lard  Is 
mixed  with  rendered  pork  fat  or  hard- 
ened rendered  pork  fat,  the  mixtxire  shall 
be  designated  as  "rendered  pork  fat"  or 
"hardened  rendered  pork  fat,"  as  the 
case  may  be. 

(20)  Oil,  stearin,  or  stock  obtained 
from  beef  or  mutton  fats  rendered  at  a 
temperature  above  170°  P.  shall  not  be 
designated  as  "oleo  oil,"  "oleo  stearin," 
or  "oleo  stock,"  respectively. 

(21)  When  not  more  than  20  percent 
of  beef  fat,  mutton  fat,  oleo  stearin, 
vegetable  stearin,  or  hardened  vegetable 
fat  is  mixed  with  lard  or  with  rendered 
pork  fat,  there  shall  appear  on  the  label, 
contiguous  to  and  in  the  same  size  and 
style  of  lettering  as  the  name  of  the 
product,  the  words  "beef  fat  added," 
"mutton  fat  added,"  "oleo  stearin 
added,"  "vegetable  stearin  added,"  or 
"hardened  vegetable  fat  added."  as  the 
case  may  be.  If  more  than  20  percent  is 
added,  the  product  name  shall  refer  to 
the  particular  animsJ  fat  or  fats  used, 
such  as,  "Lard  and  Beef  Fat."  The 
designation  "vegetable  fat"  Is  applicable 
to  vegetable  oil,  vegetable  stearin,  or  a 
combination  of  such  oil  and  stearin, 
whereas  the  designations  "vegetable  oil" 
and  "vegetable  stearin"  shall  be  appli- 
cable only  to  the  oil  and  the  stearin 
respectively,  when  used  in  meat  food 
products. 

(22)  Cooked,  cured,  or  pickled  pigs 
feet,  pigs  knuckles,  and  similar  products, 
shall  be  labeled  to  show  that  the  bones 
remain  in  the  product,  if  such  Is  the 
case.  The  designation  "semi-boneless" 
shall  not  be  used  if  less  than  50  percent 
of  the  total  weight  of  bones  has  been 
removed. 

(23)  When  monoglycerides.  diglycer- 
Ides,  and/or  polyglycerol  esters  of  fatty 
acids  are  added  to  rendered  animal  fat 
or  a  combination  of  such  fat  and  vege- 
table fat,  there  shall  appear  on  the  label 
In  a  prominent  manner  and  contiguous 
to  the  name  of  the  product  a  statement 
such  as  "With  Monoglycerides  and  Di- 
glycerides  Added,"  or  "With  Diglycerides 
and   Monoglycerides,"   or   "With  Poly- 
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glycerol  Esters  of  Patty  Acids"  as  the 
case  may  be. 

(24)  Colored  oleomargarine  or  colored 
margarine  packed  for  retail  sale  shall  be 
in  containers  not  exceeding  1-poimd 
capacity,  labeled  as  follows : 

(I)  The  word  "oleomargarine"  or 
"margarine"  shall  appear  on  each  prin- 
cipal display  panel  of  the  container  In 
type  of  lettering  at  least  as  large  and  in 
at  least  the  same  prominence  as  any 
other  type  of  lettering  appearing  on  such 
container. 

(II)  A  full  and  accurate  statement  of 
all  the  ingredients  contained  in  such 
oleomargarine  or  margarine  shall  be 
prominently  and  informatively  displayed 
contiguous  to  the  word  "oleomargarine" 
or  "margarine"  wherever  such  word  is 
featured  on  the  container.  The  ingredi- 
ents shall  be  shown  by  their  common  or 
usual  name  and  be  arranged  in  the  order 
of  their  predominance.  Collective  terms 
such  as  "animal  fat"  and  "vegetablte  fat" 
shall  not  be  used  but  the  specific  fat,  oil, 
or  stearin  shall  be  shown. 

(ill)  Each  part  of  the  contents  of  the 
container  shall  be  enclosed  in  a  wrapper 
bearing  the  word  "oleomargarine"  or 
"margarine"  in  type  or  lettering  not 
smaller  than  20-point  type. 

(iv)  Wrapped  quarter  pound  sticks  or 
similar  units  of  such  oleomargarine  or 
margsuine  packaged  together  in  a  con- 
tainer may  constitute  units  for  retail  sale 
and  they  shall  be  individually  wrapped 
and  labeled  in  accordance  with  subdi- 
visions (1),  (11).  and  (ill)  of  this 
subparagraph. 

(25)  When  approved  proteolytic  en- 
zymes as  permitted  in  Part  318  of  this 
subchapter  are  used  on  steaks  or  other 
meat  cuts  in  an  official  establishment, 
there  shall  appear  on  the  label  contiguous 
to  the  product  name,  a  prominent  de- 
scriptive statement,  such  as  "Dipped  in 
a  solution  of  Papain,"  to  Indicate  the  use 
of  such  enzymes. 

(26)  When  dimethylpolysiloxan  is 
added  as  an  antifoaming  agent  to  ren- 
dered fats,  its  presence  shall  be  declared 
on  the  label  contiguous  to  the  name  of 
the  product.  Such  declaration  shall  read 
"Dimethylpolysiloxan  Added." 

(27)  When  pizzas  are  formulated  wi til 
crust  containing  calcium  propionate  or 
sodium  propionate,  there  shall  appear  on 
the  label  contiguous  to  the  name  of  the 

product    the    statement    " 

added  to  retard  spoilage  of  crust"  pre- 
ceded by  the  name  of  the  preservative. 

'^28)  Sausage  of  the  dry  varieties 
treated  with  potassium  sorbate  or  propyl- 
paraben (propyl  p-hydroxybenzoate)  as 
permitted  by  Part  318  of  this  subchapter, 
shall  be  marked  or  labeled  with  a  state- 
ment disclosing  such  treatment  and  the 
purpose  thereof,  such  as  ""dipped  in  a 
potassium  sorbate  solution  to  retard  mold 
growth." 

§  317.9     Labeling  of  equine  products. 

The  immediate  containers  of  any 
equine  products  shall  be  labeled  to  show 
the  kinds  of  animals  from  which  derived, 
when  the  products  are  sold,  transported, 
offered  for  sale  or  transportation  or  re- 
ceived for  transportation  in  commerce. 
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§  317.10  R«us«  of  oflicial  inapection 
marlui;  reuse  of  conlMiter*  bearntc 
official  Buu^LS,  labeU,  etc 

(a)  No  official  Inspection  legend  or 
other  official  mark  which  has  been  pre- 
viously used  shall  be  used  again  for  the 
identification  of  any  product,  except  as 
provided  for  in  paragraph  (b)  of  this 
section. 

(b)  All  stencils,  marks,  labels,  or  other 
labeling  on  previously  used  containers, 
whether  relating  to  any  product  or  other- 
wise, shall  be  removed  or  obliterated  be- 
fore such  cont»iners  are  used  for  any 
product,  unless  such  labeling  correctly 
Indicates  the  product  to  be  packed 
therein  and  such  containers  are  refilled 
under  the  supervision  of  a  Program  em- 
ployee. 

§  317.11  LabelinR.  filling  of  containers, 
handling  of  labeled  products  to  be 
onl^  in  compliance  with  regulations. 

(a)  No  person  shall  in  any  official 
establishment  apply  or  affix,  or  cause  to 
be  applied  or  affixed,  any  label  to  any 
I>roduct  prepared  or  received  in  such 
establishment,  or  to  any  container 
thereof,  or  fill  any  container  at  such  am 
establishment,  except  in  compliance  with 
the  regulations  in  this  subchapter. 

(b)  No  covering  or  other  container 
shall  be  filled.  In  whole  or  in  part,  at  any 
cfBclal  establishment  with  any  product 
unless  it  IJLS  been  inspected  and  passed 
in  compliance  with  the  regulations  in  this 
subchapter.  Is  not  adiilterated.  and  Is 
strictly  in  accordance  with  the  state- 
ments on  the  label,  and  such  filling  Is 
done  under  the  supervision  of  a  Program 
employee. 

(c)  No  person  shall  remove,  or  cause 
to  be  removed  from  an  official  establish- 
ment any  product  bearing  a  label  unless 
such  label  Is  in  compliance  with  the  reg- 
■nlatlons  In  this  subchapter,  or  any  prod- 
uct not  bearing  a  label  required  by  such 
regulations. 

§317.12  Belabeling  products;  reqniro- 
menta. 

When  it  is  claimed  by  an  official  estab- 
lishment that  any  of  its  products  which 
bore  labels  bearing  official  marks  has 
been  transported  to  a  location  other  than 
en  official  establishment,  and  it  is  de- 
sired to  relabel  the  product  because  the 
labels  have  become  mutilated  or  other- 
vise  damaged,  a  request  for  relabeling 
the  product  shall  be  sent  to  the  Admin- 
istrator, accompanied  with  a  statement 
of  the  reasons  therefor.  Labeling  material 
Intended  for  relabeling  inspected  and 
passed  product  shall  not  be  transported 
from  an  ofHcial  establishment  until  per- 
mission has  been  received  from  the  Ad- 
ministrator. The  rdabeling  of  inspected 
and  passed  product  with  labels  bearing 
any  official  marks  shall  be  done  under 
the  supervision  of  a  Program  inspector. 
The  official  establishment  shall  reim- 
burse the  Program,  in  accordance  with 
the  regulations  of  the  Department,  for 
any  cost  involved  in  supervisinc  the  re- 
labeling of  such  product. 
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S  f  17.13  Storage  and  distribation  of 
labels  and  containers  bearing  official 
marks. 

Labels,  wrappers,  and  containers  bear- 
ing any  official  marks,  with  or  without 
the  establishment  number,  may  be  trans- 
pcuted  from  one  official  establishment  to 
any  other  official  establishment  provided 
such  shipments  are  made  with  the  prior 
aijthorization  of  the  officer  in  charge  at 
pojint  of  origin,  who  will  notify  the 
officer  in  charge  at  destination  concern- 
ing the  date  of  shipment,  quantity,  and 
type  of  labeling  material  Involved.  No 
silch  material  shall  be  used  at  the  estab- 
lishment to  which  It  is  shipped  imless 
such  use  conforms  with  the  requirements 
of]  this  subchapter. 

§317.14      Report  ing  of  obsolete  labels. 

bnce  a  year,  or  oftener  if  necessary, 
tl*  operator  of  each  official  establish- 
ment shall  submit  to  the  Administrator 
iiil  quadruplicate,  a  list  of  approved  labels 
n4  longer  used  or  a  list  of  the  documents 
issued  by  the  Administrator  approving 
the  labels  involved.  The  approved  labels 
snail  be  identified  by  the  approval  num- 
ber, the  date  of  approval,  and  the  name 
of  the  product,  or  other  designation 
allowing  the  class  of  labeling  material. 

§317.15      [Reserved] 

§317.16  Labeling  and  containers  of  cus- 
tom prepared  products. 

(a)  Products  that  are  custom  prepared 
^der  8  303.1(a)(2)    of  this  subchapter 

be  packaged  immediately  after 
preparation  and  labeled  (in  lieu)  of  in- 
fOTnation  otherwise  required  by  this 
Part  317  with  the  following  information 
in  accordance  with  5  317.2  conspicuously 
dteplayed  on  the  principal  display  panel : 

(1)  The  words  "Not  for  Sale"  in  let- 
ta-ing  not  less  than  three-eighths  inch 
in  height: 

(2)  The  name  of  the  product; 

(3)  The  word  "ingredients'*  followed 
by  a  list  of  ingredients.  If  the  product 
is  made  from  two  or  more  ingredients: 

(4)  The  name  and  place  of  business  of 
xAe  custom  operator  who  prepared  t^e 
^oduct; 

(5)  An  accurate  statement  of  the 
qfiantity  of  contents; 

(6)  Handling  instructions,  if  neces- 
sary, to  insure  that  the  public  will  be 
informed  of  the  manner  of  handling  re- 
quired to  maintain  the  product  In  a 
wholesome  condition;  and 

I  (7)  Any  other  information  required  to 
abpear  on  the  label,  by  paragraph  Kn) 
of  the  Act,  except  the  official  inspection 
legend. 

(b)  Such  exempted  custom  prepared 
IJtoducts  shall  not  have  false  or  mislead- 
iiig  labeling  on  containers  or  be  other- 
wtise  misbranded  as  defined  in  paragraph 
Ita)  at  the  Act. 
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Bee. 

tl8.S      R«liiapectlon.  retention,  and  disposal 

of  meat  and  poultry  products  at 

official  eatabUabinents. 
ilBJi       Deslgnatlan  of  places  at  receipt  of 

products  and  other  articles  for  re- 

liispectlon. 
318.4      Preparation  of  products  to  b«  ofD- 

clally  sujjervlsed;  responsibilities  of 

official  establishments. 
SlSJi       Requirements  concerning  procedures. 

818.6  Reqtilrements  concerning  ingredients 

and  other  articles  uaed  In  prepara- 
tion of  products. 

318.7  Approval  of  substances  for  use  In  the 

preparation  of  products. 

818.8  Preservatives   and    other   substances 

permitted  In  product  for  export 
only;  handling:  such  product  not 
to  be  used  for  domestic  food  pxir- 
pcaes. 
818.0  Samples  of  products,  water,  dyea, 
chemicals,  etc.,  to  be  taken  for  «x- 
amination. 

318.10  Prescribed    treatment   of   pork   and 

products   containing   pork   to  de- 
stroy trichinae. 

318.11  Canning  with   heat  processing  and 

hermetically  sealed  containers: 
cleaning  containers;  clocure;  code 
marking;  heat  processing;  Incuba- 
tion. 
318.13  Manufacture  of  dog  food  or  similar 
uninspected  article  at  official  es- 
tablishments. 

318.13  Mixtures  containing  product  but  not 

amenable  to  the  Act. 

318.14  Ad\ilteratlon    of    products    by    flood 

water,  etc.;  procedure  for  handling. 

318.lt  Tagging  chemicals,  preservatlvas, 
cereals,  spices,  etc.,  "U.S.  retained. " 

818.18  Pesticide  chemicals  and  other  res- 
idues in  products. 

AnTBoarrr:  The  provisions  of  this  Part 
318  Issued  under  sec.  31,  Federal  Meat  In- 
spection Act,  as  amended  by  the  Wholesome 
Meat  Act  (21  \J3.C.  Supp.,  sec.  601  et  seq.), 
and  Public  Law  91-343;  Talmadge-Alken  Act 
of  Sept.  28.  1963  (7  U.8.C.  460) ;  Act  of  July 
34.  1919  (7  V£.C.  394);  sntwectlon  ai(b). 
Federal  Water  Pollution  Control  Act,  as 
amended  by  Public  Law  Sl-234  and  by  other 
lawa. 

§  31S.1      Prodnels  and  other  articles  en- 
tering official  establishments. 

(a)  Except  as  otherwise  provided  in 
paragraphs  (g)  and  (h)  of  this  section  or 
S  318.12,  no  product  shall  be  brought  into 
an  official  establishment  unless  it  has 
been  prepared  only  in  an  official  estab- 
lishment and  previously  inspected  and 
passed  by  a  Program  employee,  and  is 
identified  by  an  official  iiispection  legend 
as  so  inspected  and  passed.  Notwith- 
standing the  foregoing  provisions  of  this 
subparagraph,  product  imported  in  ac- 
cordance with  Part  327  of  this  subchapter 
and  not  prepared  in  the  United  States 
outside  an  official  establishment,  may  en- 
ter any  official  establishment  subject  in 
other  respects  to  the  same  restrictions  as 
apply  to  domestic  product.  Products  re- 
ceived In  an  official  establishment  during 
the  Program  employees  absence  shall  be 
identified  and  maintained  tn  a  manner 
acceptable  to  such  employee.  Product  en- 
tering any  official  establishment  shall  not 
be  used  or  prepared  thereat  until  it  has 
been  xeinspeeted  In  accordance  with 
1 318.2.  Any  prodtwt  originally  prepared 
•t  any  official  establishment  may  not  be 


returned  into  any  part  of  such  establish- 
ment, except  the  receiving  area  approved 
imder  S  318.3.  until  It  has  been  reln- 
Bpected  by  the  inspector. 

(b)  No  slaughtered  poultry  or  poultry 
product  shall  be  brought  into  an  official 
establishment  unless  it  hais  been  (1)  pre- 
viously inspected  and  passed  and  is  iden- 
tified as  such  in  accordance  with  the  re- 
quirements of  the  Poultry  Products  In- 
spection Act  (21  U.S.C.  451  et  seq.)  and 
the  regulations  thereunder,  and  has  not 
been  prepared  other  than  in  an  estab- 
lishment inspected  under  said  Act,  or  (2) 
has  been  inspected  and  passed  and  is 
identified  as  such  in  accordance  with  the 
requirements  of  a  State  law. 

(c)  Every  article  for  use  as  an  ingredi- 
ent in  the  preparation  of  meat  food  prod- 
ucts, when  entering  pjiy  official  estab- 
lishment and  at  all  times  while  it  is  in 
such  establishment,  shall  bear  a  label 
shofring  the  name  of  the  article,  the 
amoimt  or  percentage  therein  of  any  sub- 
stances restricted  by  this  part  or  Part 
317  of  this  subchapter,  and  a  list  of  in- 
gredients in  the  article  if  composed  of 
two  or  more  ingredients:  ProtHded.  That 
in  the  case  of  articles  received  in  tank 
car  lots,  only  one  such  label  shall  be  used 
to  identify  each  lot.  In  addition,  the  label 
must  show  the  name  and  address  of  the 
shipper. 

(d)  Ck)ntainers  of  preparations  which 
enter  any  official  establishment  for  use 
in  cooling  or  retort  water,  in  hog  scald- 
ing water,  or  in  denuding  of  tripe  shall 
at  all  times  while  they  are  in  such  estab- 
lishment bear  labels  showing  the  chemi- 
cal names  of  the  chemicals  in  such  prep- 
arations. In  the  case  of  any  prepara- 
tion containing  any  chemicals  which  are 
specifically  Umited  by  5  318.7(b)(4)  as 
to  amount  permitted  to  be  used,  the  labels 
on  the  containers  shall  also  show  the  per- 
centage of  each  such  chemical  in  the 
preparation. 

(e)  "Dyts,  chemicals,  or  other  sub- 
stances the  use  of  which  is  restricted  to 
certain  products  may  be  brought  into  or 
kept  in  an  official  establishment  only  if 
such  products  are  prepared  thereat.  No 
prohibited  dye.  chemical,  preservative. 
or  other  substance  shall  be  brought  into 
or  kept  in  an  official  establishment. 

(f)  All  Isolated  soy  protein,  when 
entering  and  while  In  any  official  estab- 
lishment, must  be  labeled  In  accordance 
with  and  otherwise  meet  the  require- 
ments of  §  318.6(b)  (11). 

(g)  Glands  and  organs,  such  as  coty- 
ledons, ovaries,  prostate  glands,  tonsils, 
spinal  cords,  and  detached  lymphatic, 
pineal,  pituitary,  parathyroid,  supra- 
renal, pancreatic  and  tiiyroid  glands, 
used  in  preparing  pharmaceutical, 
orgEOiotherapeutic,  or  technical  products 
and  which  are  not  used  as  human  food 
(whether  or  not  prepared  at  official 
establishments)  may  be  brought  Into  and 
stored  in  edible  product  departments  of 
inspected  establishments  if  packaged  in 
suitable  containers  so  that  the  presence 
of  such  glands  and  organ  will  in  no  way 
interfere  with  the  maintenance  of  sani- 
tary conditions  or  constitute  an  inter- 
ference with  inspection.  Glands  or  organ 
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which  are  regarded  as  human  food  prod- 
ucts, such  as  livers,  testicles,  and  thymus 
glands,  may  be  brought  into  official 
establishments  for  pharmaceutical,  or- 
ganotherapeutic  or  technical  purposes, 
oidy  if  U.S.  inspected  and  passed  and  so 
identified. 

(h)  Carcasses  of  game  animals,  and 
carcasses  derived  from  the  slaughter  by 
any  person  of  livestock  of  his  own  rais- 
ing in  accordance  with  the  exemption 
provisions  of  paragraph  23(a)  of  the  Act, 
and  parts  of  such  carcasses,  may  be 
brought  into  an  official  establishment 
for  preparation,  packaging,  and  storing 
in  accordance  with  the  provisions  of 
§  303.1  (a>  (2)  of  this  subchapter. 

(1)  The  operator  of  the  official  estab- 
lishment shall  furnish  such  information 
as  is  necessary  to  determine  the  origin  of 
any  product  or  other  article  entering  the 
official  establishment.  Such  information 
shall  Include,  but  is  not  limited  to,  the 
name  and  address  of  the  seller  or  sup- 
plier, transportation  company,  agent,  or 
broker  involved  in  the  sale  or  delivery 
of  the  product  or  article  in  question. 

(j)  Any  product  or  any  poultry  or 
poultry  product  or  other  article  that  is 
brought  into  an  official  establishment 
contrary  to  any  provision  of  this  section 
may  be  required  by  the  Administrator  to 
be  removed  immediately  from  such 
establishment  by  the  operator  thereof, 
and  failure  to  comply  with  such  require- 
ment shall  be  deemed  a  violation  of  this 
regulation.  If  any  slaughtered  poultry  or 
poultry  products  or  other  articles  are 
received  at  sm  official  establishment  and 
are  suspected  of  being  adulterated  or 
misbranded  under  the  Poultry  Products 
Inspection  Act  or  the  Federal  Pood.  Drug, 
and  Cosmetic  Act,  or  applicable  State 
laws,  the  appropriate  governmental 
authorities  will  be  notified. 

§  318.2  Reinspeclion,  retention,  and  dis- 
posal of  meat  and  poultry  products  at 
official  establishments. 

(a)  An  products  and  all  slaughtered 
poultry  and  poultry  products  brought 
into  any  official  establishment  shall  t)e 
identified  by  the  operator  of  the  official 
estaWishment  at  the  time  of  receipt  at 
the  official  establishment  and  shall  be 
subject  to  reinspectlon  by  a  Program 
employee  at  the  official  establishment  in 
such  maimer  and  at  such  times  as  may 
be  deemed  necessary  by  the  officer  In 
charge  to  assure  compliance  with  the 
regulations  in  this  subchapter. 

(b)  All  products,  whether  fresh,  cured, 
or  otherwise  prepared,  even  though  pre- 
viously Inspected  and  passed,  shall  be 
reinspected  by  Program  employees  as 
often  as  they  may  deem  necessary  In 
order  to  ascertain  that  they  are  not 
adulterated  or  misbranded  at  the  time 
they  enter  or  leave  official  establishments 
and  that  Uie  requirements  of  the  regula- 
tions In  this  subchapter  are  complied 
with. 

(c)  Reinspecticm  may  be  accomplished 
Uuough  use  of  statistically  sound  sam- 
pling plans  that  asstu^  a  high  level  erf 
oonfktenoe.  The  officer  to  charge  shall 
(lesignate  the  type  of  plan  and  the  pro- 
gram employee  shall  select  the  specific 
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plan  to  be  used  in  accordance  with  to- 
structitwjs  issued  by  the  Administrator.' 
(d)  A  US.  retained  tag  shall  be  placed 
by  a  Progrram  employee  at  the  time  of  re- 
inspection  at  any  official  establishment 
on  all  products  which  are  suspected  on 
such  reinspectlon  of  being  adulterated  or 
misbranded,  and  such  products  shall  be 
held  for  further  inspecUon.  Such  tags 
shall    be    removed   only    by    authorized 
Program  wnployees.  When  further  in- 
spection is  made,  if  the  product  is  found 
to  be  adulterated,  all  official  inspection 
legends  or  other  official  marks  for  which 
the  product   is   found   to   be   ineligible 
under  the  regulations  in  this  subchapter, 
shall   be   removed  or  defaced   and   the 
product  will  be  subject  to  condemnation 
and  disposal  in   accordance   with   Part 
314  of   this  subchapter,  except  that  a 
determination     regarding     adulteration 
may  be  deferred  if  a  product  has  become 
soiled  or  unclean  by  falling  on  the  floor 
or  in  any  other  accidental  way  or 'if  the 
product  is  affected  with  any  other  condi- 
tion which  the  inspector  deems  capable 
of  correction,  in  wtiich  case  the  product 
shall  be  cleaned  (including  trimming  If 
necessary)    or  otherwise  handled  in  a 
manner   aipproved  by   the  inspector   to 
assure  that  it  will  not  be  adulterated  or 
misbranded  and  shall  then  be  presented 
for  reinspectlon  and  disposal  in  accord- 
ance with  this  section.  If  upon  final  in- 
spection,  the   product  is   found   to   be 
neither  adulterated  nor  misbranded,  the 
inspector  shall  remove  the  U.S.  retaii>ed 
tax.  If  a  product  is  found  upon  reinspec- 
tlon to  be  misbranded,  it  shall  be  held 
imder  a  US.  retained  tag,  or  a  US.  deten- 
tion tag  as  provided  in  Part  329  of  this 
subchapter,   pending   correction  of   the 
misbranding   or    issuance    of   an   order 
under  section  7  of  the  Act  to  wiUihold 
from  use  the  labeling  or  container  of  the 
product,  or  the  institution  of  a  judicial 
s^zure  acticm  under  section  403  of  Act 
or   other    appropriate   action    The   to- 
spector  shall  make  a  complete  record  of 
each  transaction  under  this  paragraph 
and  shall  report  his  action  to  the  officer 
in  charge. 

§  318.3  Designation  of  places  of  receipt 
«»f  products  and  other  articles  for 
reinspectioB. 

Every  official  establishment  shall 
designate,  with  the  approval  of  the  offi- 
cer in  charge,  a  dock  or  place  at  which 
products  and  other  articles  subject  to 
reinspectlon  imder  5  318.2  shall  be  re- 
ceived, and  such  products  and  articles 
sfiall  be  received  only  at  such  dock  or 
place. 


I  Fnrtber  information  concerning  sampUng 
plans  which  have  been  adopted  for  speciflo 
products  may  be  obtained  from  the  Officers 
In  Charge  of  Program  clrcuiu.  These  sam- 
pling plans  are  developed  for  individual  prod- 
ucts by  the  Washington  staff  and  will  be  dis- 
tributed for  field  use  as  they  are  devalopad. 
Tb*  type  of  plan  applicable  depends  on 
factors  such  as  whether  the  product  Is  la 
oontalners.  stage  of  preparation,  and  proc*- 
durea  followed  by  the  establishment  operator. 
Th«-q>eclfic  plan  applicable  depends  on  tbo 
kind  of  prodTJWt  involred,  such  as  Utst,  ok- 
tafls,  eta 


fEOERAl  WOISTM,  VOt.   35,  NO.    193— SATUaOAV,  OCT0«t  3.   lfr» 


15588 

§  318.4  Preparation  of  produrtA  to  b« 
offirially  supers  i*«l;  responsibilities 
of  official  eetablishmenls. 

(a)  Except  as  provided  in  1303.1(a) 
(2)  of  this  subchapter,  all  processes  xised 
in  curing,  pickling,  rendering,  canning, 
or  otherwise  preparing  any  product  in 
official  establishments  shall  be  supervised 
by  Program  employees.  No  fixtures  or  ap- 
pliances, such  a£  tables,  trucks,  trays, 
tanks,  vats,  machines,  implements,  cans, 
or  containers  of  any  kind,  shall  be  used 
unless  they  are  of  such  materials  and 
construction  as  will  not  contaminate  or 
otherwise  adulterate  the  product  and  are 
clean  and  sanitary.  All  steps  in  the  prep- 
aration of  edible  products  shall  be  con- 
ducted carefully  and  with  strict  clean- 
liness in  rooms  or  compartments  separate 
from  those  used  for  inedible  products. 

<  b)  It  shall  be  the  responsibility  of  the 
operator  of  every  ofQcial  establishment  to 
comply  with  the  Act  and  the  regulations 
in  this  subchapter.  In  order  to  effectively 
carry  out  this  responsibility,  the  operator 
of  the  esteblishment  shall  institute  ap- 
propriate control  programs  to  assure  the 
maintenance  of  the  establishment  and 
the  preparation,  marking,  labeling,  pack- 
aging and  other  handling.of  its  products 
strictly  in  suicordance  with  the  sanitary 
and  other  requirements  of  this  sub- 
chapter. The  efficiency  of  such  control 
programs  will  be  subject  to  review  by  a 
Program  employee. 

§  318.5      Requirements  concerning  proce- 
dnree. 

(a)(1)  Care  shall  be  taken  to  assure 
that  product  is  not  adulterated  when 
plMed  in  freezers.  If  there  is  doubt  as  to 
the  soundness  of  any  frozen  product,  the 
inspector  will  require  the  defrosting  and 
reinspection  of  a  sufficient  quantity 
thereof  to  determine  its  actual  condition. 

(2)  Frozen  product  may  be  defrosted 
in  water  or  pickle  in  a  manner  and  with 
the  use  of  facilities  which  are  acceptable 
to  the  inspector.  Before  such  product  is 
defrosted,  a  careful  examination  shall  be 
made  to  determine  its  condition.  If  neces- 
sary, this  examination  shall  include  de- 
frosting of  representative  samples  by 
means  other  than  in  water  or  pickle. 

(b)  Product,  such  as  pork  tenderlions, 
brains,  sweetbreads,  stew,  or  chop  suey, 
shaU  not  be  packed  in  hermetically  sealed 
metal  or  glass  containers,  unless  sub- 
sequently heat  processed  or  otherwise 
treated  to  preserve  the  product  in  a  man- 
ner approved  by  the  Administrator  in 
specific  cases. 

(c)  Care  shall  be  taken  to  remove 
bones  and  parts  of  bones  from  product 
which  is  intended  for  chopping. 

<d)  Heads  for  use  in  the  preparation 
of  meat  food  products  shall  be  spht  and 
the  bodies  of  the  teeth,  the  turbinated 
and  ethmoid  bones,  ear  tubes,  and  horn 
butts  removed,  and  the  heads  then  thor- 
oughly cleaned. 

(e)  Kidneys  for  use  in  the  prepara- 
tion of  meat  food  products  shall  first  be 
freely  sectioned  and  thai  thoroughly 
soaked  and  washed.  All  detached  kidneys, 
including  beef  kidneys  with  detached 
kidney   fat,   shall   be  inspected   before 
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being  used  in  or  shipped  from  the  official 
esteblishment. 

f )  Cattle  paunches  and  hog  stomachs 
for  use  in  the  preparation  of  meat  food 
prMucts  shall  be  thoroughly  cleaned  on 
all  surfaces  and  parts  immediately  after 
be)ng  emptied  of  their  contents,  which 
shiill  follow  promptly  their  removal  from 
tht  carcasses. 

ig)  Clotted  blood  shall  be  removed 
fr(im  hog  hearts  before  they  are  shipped 
from  the  official  establishment  or  used 
in  Ithe  preparation  of  meat  food  products. 
ih)  Beef  rounds,  beef  bungs,  beef 
mijddles,  beef  bladders,  calf  rounds,  hog 
bungs,  hog  middles,  and  hog  stomachs 

lich  are  to  be  used  as  containers  of  any 

it  food  product  shall  be  presented 
inspection,    turned    with    the    fat 

face  exposed. 

ki)  Portions  of  casings  which  show 
iection  with  Oesophagostomum  or 
otber  nodule-producing  parasite,  and 
weasands  infected  with  the  larvae  of 
Hjpoderma  lineatum,  shall  be  rejected, 
except  that  when  the  infestation  is  slight 

_  the  nodules  and  larvae  are  removed, 
th^  casing  or  weasand  may  be  passed. 

118.6  Requirements  concerning  ingre- 
dients and  other  articles  used  in  prep- 
aration of  products. 

<a>  All  ingredients  and  other  articles 
uspd  in  the  pr^Miration  of  any  product 
shiall  be  clean,  sound,  hesdthful.  whole- 
sotne.  and  otherwise  such  as  will  not 
result  in  the  product  being  adiilterated. 
O^cial  establishments  shall  furnish 
inspectors  accurate  information  on  all 
piijcedures  involved  in  product  prepara- 
ti<>n  including  product  composition  and 
any  changes  in  such  procedures  essential 
fat  inspectitmal  control  of  the  product. 

\(b)  (1)  The  only  animal  casings  that 
may  be  used  as  containers  of  product 
ane  those  from  cattle,  sheep,  swine,  or 
gOats. 

!  ( 2 )  Casings  for  products  shaU  be  care- 
fi^ly  inspected  by  Program  employees. 
Ofily  those  casings  which  have  been 
csirefully  washed  and  thoroughly  flushed 
with  clean  water  immediately  before 
st^iffing  and  are  suitable  for  containers, 
ate  clean,  and  are  passed  on  such  inspec- 
tion shall  be  used,  except  that  preflushed 
animal  cfisings  packed  in  salt  or  salt  and 
g^^cerine  solution  or  other  approved 
miedium  may  be  used  without  additional 
flushing  provided  they  are  found  to  be 
cUean  and  otherwise  acceptable  and  are 
tlloroughly  rinsed  before  use. 

(3)  Hog  and  sheep  casings  intended 
for  use  as  containers  of  product  may  be 
tifeated  by  soaking  in  or  applying  thereto 
sound,  fresh  pineapple  juice  or  papain 
ot  bromelin  or  pancreatic  extract  to 
permit  the  enzymes  contained  in  these 
substances  to  act  on  the  casings  to  make 
Utiem  less  resistant.  The  casings  shall  be 
hiuidled  in  a  clean  and  sanitary  manner 
t^iroughout  and  the  treatment  shall  be 
fallowed  by  washing  and  flushing  the 
clisings  with  water  sufficiently  to  effec- 
tively remove  the  substance  used  and 
terminate  the  enzymatic  action. 

(4)  On  account  of  the  invariable 
presence  of  bone  splinters,  detached 
spinal  cords  ahall  not  be  used  in  the 


preparation  of  edible  product  other  than 
for  rendering  where  they  constitute  a 
suitable  raw  material. 

(6)  Testicles  If  handled  as  an  edible 
product  may  be  shipped  from  the  official 
establishment  as  such,  but  they  shall 
not  be  used  as  an  ingredient  of  a  meat- 
food  product. 

(6)  Tonsils  shall  be  removed  and  shall 
not  be  used  as  ingredients  of  meat  food 
products. 

(7)  Hog  blood  shall  not  be  used  as  an 
Ingredient  of  meat  food  products.  No 
blood  which  comes  In  contact  wltji  the 
surface  of  the  body  of  an  animal  or  is 
otherwise  contaminated  shall  be  col- 
lected for  food  purposes.  Only  blood  from 
animals,  the  carcasses  of  which  are  in- 
spected and  passed,  may  be  used  for  meat 
food  products.  The  defibrination  of  blood 
intended  for  food  purposes  shall  not  be 
performed  with  the  hands. 

(8)  Intestines  shall  not  be  used  as  in- 
gredients of  meat  food  products. 

(9)  Poultry  products  and  egg  products 
(other  than  shell  eggs)  which  are  in- 
tended for  use  as  ingredients  of  meat 
food  products  shall  be  considered  ac- 
ceptable for  such  use  only  when  identi- 
fied as  having  been  inspected  and  passed 
for  wholesomeness  by  the  Department 
under  the  regulations  in  7  CPR  Part  55, 
70,  or  Si  and  when  found  to  be  sound 
and  otherwise  acceptable  when  presented 
for  use.  Poultry  products  and  egg  prod- 
ucts (other  than  shell  eggs)  which  have 
not  been  so  Inspected  and  passed  for 
wholesomeness  shall  not  be  used  in  the 
preparation  of  such  meat  food  products. 

(10)  Dry  milk  products  which  are 
Intended  for  use  as  ingredients  of  meat 
food  products  shall  be  considered  accept- 
able for  such  use  only  when  produced 
in  a  plant  awroved  by  the  Department 
under  the  regulations  in  7  CFR  Part  58, 
and  when  foimd  to  be  sound  and  other- 
wise acceptable  when  presented  for  use. 
Dry  milk  products  prepared  la  a  plant 
not  so  approved  shall  not  be  used  in  the 
preparation  of  such  meat  food  products. 

(11)  All  isolated  soy  protein  used  in 
products  prepared  In  any  official  estab- 
lishment shall  contain  not  more  and  not 
less  than  0.1  percent  titanium  Incorpo- 
rated as  food  grade  titanium  dioxide, 
and  the  presence  of  such  substance  must 
be  shown  on  the  label  of  the  container  of 
the  isolated  soy  protein  at  all  times  that 
the  article  is  In  the  official  establishment. 

(12)  Ingredients  for  use  in  any  prod- 
uct may  not  bear  or  contain  any  pesti- 
cide chemical  or  other  residues  in  excess 
of  levels  permitted  in  {  318.16. 

§  318.7     Approval  of  substances  for  use 
in  the  preparation  of  product. 

(a)(1)  No  chemical  substance  may  be 
used  in  the  preparation  of  any  product 
unless  it  is  approved  in  this  part  or 
Part  319  of  this  subchapter  or  by  the 
Administrator  in  specific  cases. 

(2)  No  product  shall  bear  or  contain 
any  substance  which  would  render  it 
adulterated  or  which  is  not  approved  in 
this  part  or  Part  319  of  this  subchapter 
or  by  the  Administrator  in  specific  cases. 

(b)   [Reserved] 
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CUa  of  MbsUnM 


eolKtaiiee 


PorpoM 


BodtuB  b7<kxslde. . . 


FbospbatM Dtsodium  phospbmte. 


To 
)akm. 


To  decratM  amoant 
of  cooked  out 
Juices. 


ProUolytle 
•nsymes. 


l(0Daw>diuin 

phosphate. 
Bodlum  bexamet*' 

phosphate. 
Boidlam  trlpoly- 

pkosphate. 
Bodhun  pyro- 

piiaspbat«. 
iWifcliii  III  III 

pyrapbosphate. 
Asp«|lUus  oryiM.. 


.do. 


.do. 
.d«. 


do 

TesoftcD  tissues. 


Ayetilllas 

BBWSOTTHM 


XaAning  scents 

;  beellml- 
1  durtng 

lOf 

■Maafscturlng} . 


Fleta 

Papain 

Acetic  add_. 


do 


do 

do. 

do 

To  separate  tetty 
mcica  and  glyeeral 


Benderlng  agents, 
▲rtlfieial 


Bicarbonate  o(  soda. . . 
Carbon  (parlfled 

efaarooal). 
Caustic  soda  (yy^'nn 

hydroxide). 
DIatomaceous  earth; 

Fuller's  f*rlh. 

Badluni  carbonate 

Tannic  acid 

Trlcalcliun  phosphate. 
Ttisodlum  pbosphate. 
Saocharfai 


....do 

To  aid  In  refining 

of  animal  fUs. 
To  rsOae  fats 


do 1 do. 

....d« 

.... a» 

To  aldrsDdering 

do 

To  sWBsCsii  product , 


SyiMstists  (oasd 
Id  eomblnatloo 
lanU- 
Dts). 


Cttrieadd. 


Tolnereass  eflee- 
tlreofas  of  aotl- 
ntiflants 


MaBeadd 

Monotsopropyl 

citrate. 


Pbospboric  add. 

lioBORlyeeride 
dtrate. 


do. 

Tol 

eOectirenesB  of 
antknidants. 


.do. 
do. 


•  These  are  proprietary  croduets.  and  a  Ust  thereof  can  be  obtali  ed  from  the  Technical  Berrices  Division,  Consomer 
and  Marketli«  Serrloe,  uTs.  Department  of  Agtlculture,  Washington,  D.C.  2R2SO. 


<d)  No  substance  may  be  used  In  or 
on  any  product  if  It  oooceals  damage  or 
inferiority  or  makes  the  product  appear 
to  be  better  or  of  greater  value  than  it  Is. 
Therefore : 

(1)  Paprika  or  oleoresin  paprika  may 
not  be  used  in  or  on  fresh  meat,  such  as 
steaks,  or  comminuted  fresh  meat  food 
products,  such  as  chopped  and  formed 
steaks  or  patties;  or  in  any  other  meat 
food  products  consisting  of  fresh  meat 
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ProdneU 


Amount 


Cored  bams,  pork       May  be  used  only  In  eom- 
shooMer  picnics  binatlon  with  phosphates 

and  lotns,  canned        In  ratio  of  four  parts 
hams  and  pork  phosphate  to  one  part 

<<boulder  picnics;  sodium  hydroxide;  the 

chopped  nam;  combination  shall  not 

andbaeon.  siesed  5.0  percent  pickle 

at  to  percent  pump  level; 
ft  5  percent  In  product. 

Cured  hams,  pork        5.0  percent  o(  phosphate  In 
shoulder  pknlcs  and    pickle  at  10  percent  pomp 
loins,  anacanned         Kvel:  O.S  percent  of  phos- 
bams  and  pork,  phate  In  product  (only 

shoulder  picnics,         clear  .wlutlon  may  be  In- 
and  products  jecled  Into  product), 

eovo-ed  by  i  317.8 
(b)(13)(U)and 
similar  products; 
ebopped  ham, 
and  baoon. 

do Do. 


.do., 
.do. 
.do.. 


....do..„ 
Beef  cuts. 


....do 

....do 

do 

Beadered  fats. 


...do 

...do 


.do.. 


Do. 

Do. 

Do. 

Do. 

Solutions  consisting  of 
water,  salt,  mono- 
sodium  glutamate,  and 
approved  proteolytic 
ensymes  applied  or 
Injected  into  cuts  of 
bosf  shall  oot  result 
In  a  gain  of  mora  than  i 
percent  above  the  weight 
ef  the  nntreatod  produet. 
Do. 


Do. 
Do. 
Do. 
Sufficient  (or  purpose. 


Do. 
Da 

Do. 

Do. 


-do 

.do 


Do. 

Do. 

Do. 

do Do. 

Bacon 0.01  |>ercent. 


Lard  and  sborteoing 

DryMoaage 

Tteah  pork  sausage.. 
Dried  meats 


Lard  and  shortening. 

Lard,  shortening, 
oleomar^iajlne, 
fresh  pork  sausage, 
dried  meats. 

Lard  and  shorten- 
ing. 

Lard,  shortening, 
fresb  pork  saus- 
age, <fa1ed  meats. 


O.n  peceent  akme  or  In 
combination  with  anti- 
oxidants In  lard  or 
shortening. 

0.003  percent  In  dry  sausage 
in  combination  with 
antioxidants. 

0.01  percent  on  baels  of  kit 
content,  in  eoDiblnation 
with  antlaxldaots. 

0.01    percent   on    basis    of 
total  weight  In  eomt>loa- 
Uan  wttk  anttozldanta. 
Do. 
Do. 


0.01  percent. 
O.DQ  percent. 


(with  or  without  seasoning),  except 
chorizo  sausace  and  Italian  brand  sau- 
sace.  and  except  other  meat  food  prod- 
uct4  In  which  paprika  or  ole(x«stn 
paiaika  is  permitted  as  an  Ingredient  in 
a  standard  of  identity  or  cconposltion  In 
Part  319  of  this  subchapter. 

<2)  Sorbic  acid,  calcium  sorbate, 
sodium  9ort>ate,  and  other  salts  of  sorbic 
acid  may  not  be  used  in  cooked  sausage 
or  any  otho-  product;  sulfurous  acid  and 
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salts  of  sulfurous  add  may  not  be  used 
in  or  on  any  product  and  niacin  or  nico- 
tinamide may  not  be  used  in  or  on  fresh 
product;  except  that  potassium  sorbate, 
propylparaben  (propyl  p-hydroxyben- 
zoate),  calcium  propionate,  sodium  pro- 
pionate, benzoic  acid,  and  sodium  ben- 
zoate  may-be  used  in  (h*  on  any  product 
only  as  provided  in  the  chart  in  S  318.7 
(c)  (4)  or  as  approved  by  the  Adminis- 
trator in  specific  cases. 

§  318.8  Prrservatives  and  other  sub' 
atancea  permhted  in  product  for  ex* 
port  only;  handling;  asdi  prod,uct 
not  to  be  ased  for  cfomcatk:  food 
pvrpoaea. 

(a)  PreaervatlTes  and  other  sub- 
stances are  not  permitted  in  domestic 
product  under  the  regulations  In  this 
subchapter  may  be  used  in  the  prepara- 
tion and  packing  of  product  Intended 
for  export  provided  the  product  (1)  ac- 
cords to  the  specifications  or  directions 
of  the  foreign  purchaser;  (2)  is  not  in 
conflict  with  the  laws  of  the  country 
to  which  it  is  intended  for  export;  and 
(3)  is  labeled  on  the  outside  container 
to  show  that  it  is  intended  for  export, 
and  is  otherwise  labeled  as  required  by 
this  siibchapter  for  such  export  product. 

(b)  The  preparation  and  packing  of 
export  product  as  provided  for  In  para- 
graph (a)  of  this  section  shall  be  done 
in  a  manner  acceptable  to  the  officer  in 
charge  so  that  the  identity  of  the  export 
product  is  maintained  conclusively  and 
the  preparation  of  domestic  product  Is 
adequately  protected.  The  preservatives 
and  other  substances  not  permitted  in 
domestic  product  shall  be  stored  in  a 
nxMn  or  c<Hnpartment  separate  from 
areas  used  to  store  other  supplies  and 
shall  be  held  xmder  Program  lock.  Use 
of  the  preservatives  or  other  sutistances 
shall  be  under  the  direct  supervision  of 
a  Program  employee. 

(c)  The  packing  of  all  articles  under 
paragraph  (a)  of  this  section  shall  be 
conducted  under  the  direct  supervision 
of  a  Program  employee. 

(d)  No  article  prepared  or  packed  for 
export  imder  paragraph  (a)  of  this  sec- 
tion shall  be  sold  or  offered  for  sale  for 
domestic  useor  consumption,  but  imless 
exported  shall  be  destroyed  for  food 
purposes  under  the  direct  supervision  of 
a  Program  employee. 

(e)  The  contents  of  the  container  of 
any  article  prepared  or  packed  for  ex- 
port under  paragraph  (a)  of  this  section 
shall  not  be  removed,  in  whole  or  in 
part,  from  such  container  prior  to  ex- 
portation, except  under  the  supervision 
of  a  Program  employee.  If  such  contents 
are  removed  prior  to  exportation,  then 
the  article  shall  be  either  repacked,  in 
accordance  with  the  provisions  of  para- 
graphs (b)  and  (c)  of  this  section,  or 
destroyed  for  food  purposes  under  the 
direct  supervision  of  a  Program  employee. 

(f )  Permission  must  be  obtained  from 
the  Administrator  before  meats  iDacked 
In  borax  are  shiijped  from  one  official 
establishment  to  another  or  to  an  im- 
official  establishment  for  storage,  except 
such  meat  prepared  for  the  account  of 
Federal  agencies. 


(g)  At  all  times,  the  Identity  of  meat 
to  which  borax  has  been  added  shall 
be  effectively  maintained.  In  no  case 
shall  such  meat.- nor  any  trimmings  or 
fat  derived  from  such  meat,  whether 
unwashed  or  washed,  or  otherwise 
treated,  be  diverted  to  domestic  use. 

(h)  Salt  used  tor  bulking  meat  previ- 
ously packed  in  borax  may  not  again  be 
used  in  an  edible  products  department 
other  than  in  connection  with  the  pack- 
ing of  meat  in  borax.  Only  metal  equip- 
ment should  be  used  for  handling  such 
meat.  Particularly  effective  cleansing 
will  be  required  if  wooden  equipment 
such  as  trucks,  washing  vats,  etc.,  is  used. 
Boxes  from  which  boraxed  meat  has  been 
removed  may  be  used  for  repacking  meat 
In  borax,  but  their  use  as  containers  for 
other  meat  will  be  dependent  upon  the 
effective  removal  of  all  traces  of  borax. 

(1)  The  following  Instructions  pertain 
to  export  cured  pork  packed  in  borax 
for  the  account  of  Federal  agencies.  The 
meat  may  be  packed  in  borax  in  a  room 
In  which  there  is  borax-free  meat,  pro- 
vided proper  care  is  taken  to  see  that 
the  borax-free  meat  is  not  affected  by 
the  borax.  Under  the  same  condition, 
meat  packed  in  borax  may  be  received, 
unpacked,  defrosted,  soaked,  washed, 
smoked,  and  repacked  in  a  room  where 
there  is  other  meat.  However,  meat  origi- 
nally packed  in  borax  shall  at  all  times 
be  subject  to  the  restrictions  of  meat 
so  packed,  even  though  repacked  without 
borax.  After  packing  or  repacking,  borax 
packed  meat  may  be  stored  in  a  room 
with  meat  not  packed  in  borax,  provided 
a  reasonable  degree  of  separation  is 
maintained  between  the  two  clsisses  of 
product 

§  318.9  Samples  of  product*,  water, 
djrea,  chemicals,  etc.,  to  be  taken  for 
examination. 

Samples  of  products,  water,  dyes, 
chemicals,  preservatives,  spices,  or  other 
articles  in  any  official  establishment  shall 
be  taken,  without  cost  to  the  Program, 
for  examination,  as  often  as  may  be 
deemed  necessary  for  the  efficient  con- 
duct of  the  inspection. 

§  318.10  Preacribed  treatment  of  pork 
and  products  containing  pork  to  de- 
stroy trichinae. 

(a)  All  forms  of  fresh  pork.  Including 
fresh  unsmoked  sausage  conttdnlng  pork 
muscle  tissue,  and  pork  such  as  bsuion 
and  jowls,  other  than  those  covered  by 
paragraph  (b)  of  this  section,  are  classed 
as  products  that  are  customarily  well 
cooked  in  the  home  or  elsewhere  before 
being  served  to  the  consimier.  Therefore, 
the  treatment  of  such  products  for  the 
destruction  of  trichinae  is  not  required. 

(b)  Products  named  in  this  para- 
graph, and  products  of  the  character 
thereof,  containing  pork  muscle  ttssue 
(not  including  pork  hearts,  pork  stom- 
achs, and  pork  livers),  or  the  pork 
muscle  tissue  which  forms  an  ingredient 
of  such  products,  shall  be  effectively 
heated,  refrigerated,  or  cured  to  destroy 
any  possible  live  trichinae,  as  prescribed 
in  this  section  at  the  ofRcial  establish- 
ment where  such  products  are  prepared: 
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Bologna;    frankfurts;    viennas;   smoked 
sausage;  knoblauch  sausage;  mortadella; 
all  forms  of  summer  or  dried  sausage, 
including  mettwurst;  ground  meat  mix- 
tures containing   pork   and  beef,  veal, 
lamb,  mutton,  or  goat  meat  and  pre- 
pared in  such  a  manner  that  they  might 
be    eaten    rare    or    without    tiiorough 
cooking;  flavored  pork  sausage  such  as 
those  containing  wine  or  similar  flavor- 
ing   materials;     cured    pork    sausage; 
sausage  containing  cured  and /or  smoked 
pork;    cooked    loaves;    roasted,    baked, 
boiled,  or  cooked  hams,  pork  shoulders, 
or  pork  shoulder  picnics;   Italian-style 
hams;   Westphalia-style  hams;  smoked 
boneless    pork    shoulder    butts;    cured 
meat   rolls:    capocollo    (capicola,   capa- 
cola) ;    coppa:    fresh    or    cured    bone- 
less pork  shoulder   butts,   hams,  loins, 
shoulders,   shoulder   picnics,   and   simi- 
lar   pork    cuts,    in    casings    or    other 
containers  in  which  ready-to-eat  deli- 
catessen   articles    are   ciistomarily    en- 
closed  (excepting  Scotch-style  hams); 
breaded  pork  products;  cxired  boneless 
pork  loins;  boneless  back  bacon;  bacon 
used  for  wrapping  around  patties,  stealLS 
and  similar  products;  and  smoked  pork 
cuts  such  as  hams,  shoulders,  loins,  and 
pork  shoulder  picnics  (excepting  smoked 
hams,  and  smoked  pork  shoulder  picnics 
which  are  specially   prepared   for   dis- 
tribution in  tropical  climates  or  smoked 
hams  delivered  to  the  Armed  Services). 
Cured  boneless  pork  loins  shall  be  sub- 
jected    to     prescribed     treatment     for 
destruction  of  trichinae  prior  to  being 
shipped  from  the  establishment  where 
cvffed. 

(c)  "Hie  treatment  shall  consist  of 
heating,  refrigerating,  or  curing,  as 
follows: 

(1)  Heating.  (1)  All  parts  of  the  pork 
muscle  tissue  shall  be  heated  to  a  tem- 
perature not  lower  than  137'  P.,  and  the 
method  used  shall  be  one  known  to  Insure 
such  a  result.  On  account  of  differences 
in  methods  of  heating  and  in  weights 
of  products  imdergoing  treatment  It  Is 
Impracticable  to  specify  details  of  pro- 
cedures for  all  cases. 

(11)  Procedures  which  insure  the 
proper  heating  of  all  parts  of  the  product 
shall  be  adopted.  It  is  important  that 
each  piece  of  sausage,  each  ham,  and 
other  product  treated  by  heating  in  water 
be  kept  entirely  submerged  throughout 
the  heating  period:  and  that  the  largest 
pieces  in  a  lot,  the  innermost  links  of 
bunched  sausage  or  other  massed 
articles,  and  pieces  placed  in  the  coolest 
part  of  a  heating  cabinet  or  compartment 
or  vat  be  included  in  the  temperature 
tests. 

(2)  Refrigerating.  At  any  stage  of 
preparation  and  after  preparatory  chill- 
ing to  a  temperature  of  not  above  40*  F. 
or  preparatory  freezing,  all  parts  of  the 
muscle  tissue  of  pork  or  product  contain- 
ing such  tissue  shall  be  subjected  con- 
tinuously to  a  temperature  not  higher 
than  one  of  those  specified  in  table  1, 
the  duration  of  such  refrigeration  at  the 
specified  temperature  being  dependent 
on  the  thickness  of  the  meat  or  inside 
dimensions  of  the  container. 


15593 


•|>ililg     I KBQotBJia     Pbmoo     or     FsFinwo     1.T 

TimKKAma  Indratkb 


Tempeiattn*  r.     Oroop  1  (Days)     Oroop 2  (l>ays) 


s 

-M 


10 

e 


m 

12 


(1)  Group  1  comprises  product  in 
separate  pieces  not  exceeding  6  Inches  in 
thickness,  or  arranged  on  separate  racks 
with  the  layers  not  exceeding  6  inches  in 
depth,  or  stored  in  crates  or  boxes  not 
exceeding  6  inches  in  depth,  or  stored 
as  solidly  frozen  blocks  not  exceeding  6 
inches  in  thickness. 

(ii)  Group  2  comprises  product  in 
pieces,  layers,  or  within  containers,  the 
thickness  of  which  exceeds  6  Inches  but 
not  27  inches,  and  product  In  containers 
Including  tierces,  barrels,  kegs,  and 
cartons  having  a  thickness  not  exceeding 
27  inches. 

(ill)  The  product  imdergoing  such 
refrigeration  or  the  containers  thereof 
shall  be  so  spaced  while  in  the  freezer  as 
will  insiffe  a  free  circulation  of  air  be- 
tween the  pieces  of  meat,  layers,  blocks, 
boxes,  barrels,  and  tierces  in  order  that 
the  temperature  of  the  meat  throughout 
will  be  promptly  reduced  to  not  higher 
than  5*  P.,  — 10*  P.,  or  —20*  P.,  as  the 
case  may  be. 

(Iv)  In  lieu  of  the  methods  prescribed 
in  Table  1,  the  treatment  may  consist  of 
refrigeration  to  a  temperature  of  —30* 
F.  in  the  center  of  the  pieces  of  meat  or 
commercial  freeze  drying. 

(V)  During  the  period  of  refrigeration 
the  product  shall  be  kept  separate  from 
other  products  and  in  the  custody  of  the 
Program  In  rooms  or  compartments 
equipped  and  made  secure  with  all  offi- 
cial Program  lock  or  seal.  The  rooms  or 
compartments  containing  product  imder- 
going freezing  shall  be  equipped  with 
accurate  thermometers  placed  at  or 
above  the  highest  level  at  which  the 
product  imdergoing  treatment  Is  stored 
and  away  from  refrigerating  colls.  After 
completion  of  the  prescribed  freeilng  of 
pork  to  be  used  in  the  preparation  of 
product  covered  by  paragraph  (b)  of  this 
section  the  pork  shall  be  kept  under  close 
supervision  of  an  Inspector  until  it  is 
prepared  in  finished  form  as  one  of  the 
products  enumerated  In  paragraph  (b) 
of  this  section  or  until  it  is  transferred 
under  Program  control  to  another  offi- 
cial estaiilishment  for  preparation  in 
such  finisbed  form. 

(^>  Pork  which  has  been  refrigerated 
as  specified  In  this  subparagraph  may  be 
transferred  In  sealed  railroad  cars,  sealed 
motortrucks,  sealed  trailers,  or  sealed 
closed  containers  to  another  official  es- 
tablishment at  the  same  or  another  lo- 
cation, for  use  in  the  preparation  of 
product  covered  by  paragraph  (b)  of  this 
section.  The  sealing  of  closed  containers, 
such  as  boxes  and  slack  barrels,  shall  be 
effected  by  cording  and  affixing  thereto 
official  Program  seals,  and  such  contain- 
ers as  tierces  and  kegs  shall  be  held  in 
Program  custody  by  sealing  with  wax 
tanpressed  with  an  affldal  Program  metal 
brand.  Railroad  cars,  motortrucks,  and 
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trailers  used  to  transport  stich  pork 
shall,  be  sealed  with  ofBcial  Program  car 
seals  except  that  sealed  and  marked 
closed  containers  may  be  shipped  In  un- 
sealed railroad  cars,  motortrucks,  and 
trailers.  Shipping  containers  such  as 
boxes,  barrels,  and  tierces,  containing 
pork  refrigerated  in  accordance  with 
this  section,  shall  be  plainly  and  con- 
spicuously marked  with  a  label  or  stencil 
furnished  by  the  establishment,  as  fol- 
lows:  "Pork  product degrees  F. 

days'   refrigeration,"   indicating 

the  temperature  at  which  the  product 
was  refrigerated  and  the  length  of  time 
so  treated.  For  each  consignment  there 
shall  be  promptly  issued  and  forwarded 
by  the  inspector  to  the  officer  in  charge 
at  destination  a  report  on  the  form  en- 
titled "Notice  of  Unmarked  Meats 
Shipped  in  Sealed  Cars."  appropriately 
modified  to  show  the  character  of  the 
containers,  and  that  the  contents  are 

"Pork  product degrees  F. 

days'  refrigeration."  A  duplicate  copy 
shall  be  retained  in  the  circuit  file. 

(3)  Curing — <i)  Sausage.  The  sausage 
may  be  stuffed  in  animal  casings,  hydro- 
cellulose  casings,  or  cloth  bags.  During 
any  stage  of  treating  the  sausage  for  the 
destruction  of  live  trichinae,  except  as 
provided  in  Method  5,  these  coverings 
shall  not  be  coated  with  paraffin  or  like 
substance,  nor  shall  any  sausage  be 
washed  during  any  prescribed  period  of 
drying.  In  the  preparation  of  sausage, 
one  of  the  following  methods  may  be 
used: 

Method  No.  1.  Tb«  me*t  sbaU  be  ground 
or  chopped  Uito  pieces  not  exceeding  three- 
fo\irtha  of  an  Inch  In  diameter.  A  dry-curing 
mixture  containing  not  less  th&n  ZVs  pounds 
of  salt  to  each  bundreflwelght  of  the  un- 
Btufied  sausage  shall  be  thoroughly  mixed 
with  the  ground  or  chopped  meat.  After  be- 
ing stuffed,  sausage  having  a  diameter  not 
exceeding  S^  Inches,  measured  at  the  time 
of  stuffing,  shall  be  held  In  a  drying  room 
not  less  than  20  days  at  a  temperature  not 
lower  than  45*  P..  except  that  In  sausage 
of  the  variety  known  as  pepperonl,  If  In  cas- 
ings not  exceeding  1^  inches  In  diameter 
measiired  at  the  time  of  stuffing,  the  period 
of  drying  may  be  reduced  to  15  days.  In  no 
case,  however,  shall  the  sausage  be  released 
from  the  drying  room  In  less  than  25  days 
from  the  time  the  curing  materials  are  added, 
except  that  sausage  of  the  variety  known  as 
pepperonl.  II  in  casings  not  exceeding  the 
size  specified,  may  be  released  at  the  expira- 
tion of  20  days  from  the  time  the  curing 
materials  are  added  Sausage  in  casings  ex- 
ceeding 3H  inches,  but  not  exceeding  4 
inches,  in  diameter  at  the  time  of  stuffing, 
shall  be  held  in  a  drying  room  not  less  than 
35  days  at  a  temperature  not  lower  than  45* 
P.,  and  in  no  case  shall  the  sausage  be  re- 
leased from  the  drying  room  in  less  than  40 
days  from  the  time  the  curing  materials  are 
added  to  the  meat. 

Method  No.  2.  The  meat  shall  be  ground 
or  chopped  into  pieces  not  exceeding  three- 
fourths  of  an  Inch  in  diameter.  A  dry-curing 
mixture  containing  not  less  than  3^  pounds 
of  salt  to  each  hundredweight  of  the  un- 
stufled  sausage  shall  be  thoroughly  mixed 
with  the  ground  or  chopped  meat.  After  be- 
ing stuffed,  sausage  having  a  diameter  not 
exceeding  SVi  inches,  measured  at  the  time 
of  stuffing,  BbaU  be  smoked  not  less  than 
40  hours  at  a  temperature  not  lower  than 
80*  P.,  and  finally  held  in  a  drying  room 
not  less  than  10  days  at  a  temperature  not 
lower  than  46*  P.  In  no  case,  however,  shaU 
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th^  sausage  be  released  from  the  drying  room 
inhess  than  18  days  from  the  time  the  cmt- 
ing  materials  are  added  to  the  meat.  Sau- 
sage exceeding  3  \^  Inches,  but  not  exceeding 
4  Riches,  in  diameter  at  the  time  of  stuffing, 
sh^l  be  held  in  a  drying  room,  following 
snaking  as  above  indicated,  not  less  than 
25  days  at  a  temperature  not  lower  than 
45f  P.,  but  In  no  case  shall  the  sausage  be 
re^ased  from  the  drying  room  in  less  than 
33 1  days  from  the  time  the  curing  materials 
ari  added  to  the  meat. 

Method  No.  3.  The  meat  shall  be  ground  or 
cbppped  into  pieces  not  exceeding  three- 
fotrths  of  an  inch  in  diameter.  A  dry-curing 
mixture  containing  not  less  than  3  Y,  pounds 
of ;  salt  to  each  hundredweight  of  the  un- 
stiiSed  sausage  shall  be  thoroughly  mixed 
wljth  the  ground  or  chopped  meat.  After  ad- 
mixture with  the  salt  and  other  curing  ma- 
te^als  and  before  stuffing,  the  ground  or 
cuopped  meat  shall  be  held  at  a  temperature 
najt  lower  than  34*  P.  for  not  less  than 
361  hours.  After  being  stuffed,  the  sausage 
shall  be  held  at  a  temperature  not  lower 
th|kQ  34*  P.  for  an  additional  period  of  time 
su|Dcient  to  make  a  total  of  not  less  than 
144  hours  from  the  time  the  curing  materials 
arf  added  to  the  meat,  or  the  sausage  shall 
bel  held  for  the  time  specified  in  a  plckle- 
civlng  medium  ot  not  leas  than  50*  strength 
(s^ometer  reading)  at  a  temperature  not 
lo^er  than  44*  P.  PlnaUy,  sausage  having  a 
diameter  not  exceeding  3  ',-i  inches,  measured 
at  the  time  of  stuffing,  shall  be  smoked  for 
nqt  less  than  12  hours.  The  temperature  of 
the  smokehouse  during  this  period  at  no 
tiijae  shall  be  lower  than  90*  P ;  and  for  4 
coiisecutive  hours  of  this  period  the  smoke- 
house shall  be  maintained  at  a  temperature 
n^t  lower  than  128*  P.  Sausage  exceeding  3Vi 
inches,  but  not  exceeding  4  Inches,  in  dl- 
ailieter  at  the  time  of  stuffing  shall  be 
si^oked,  following  the  prescribed  curing,  for 
n<)t  less  than  15  hours.  The  temperature  of 
nip  smokehouse  during  the  15-hour  f>erlod 
shall  at  no  time  be  lower  than  90*  P.,  and 
fof  7  consecutive  hours  of  this  period  the 
stAokehouae  shall  be  maintained  at  a  tem- 
p^titure  not  lower  than  128*  P.  In  regxilatlng 
tWe  temperature  of  the  smokehouse  for  the 
tr^tment  of  sausage  under  this  method,  the 
teinperatxu-e  of  128*  P.  *all  be  attained  grad- 
ually during  a  period  of  not  less  than  4  hours. 

Method  No.  4.  The  meat  shall  be  ground  w 
eloped  Into  pieces  not  exceeding  one-fourth 
ofi  an  inch  In  diameter.  A  dry -curing  mixture 
containing  not  less  than  2i^  pounds  of  salt 
ta(  each  hundredweight  of  the  unstufled  sau- 
sage shall  be  thoroughly  mixed  with  the 
gipund  or  chopped  meat.  After  admixture 
w(th  the  salt  and  other  curing  materials  and 
before  stuffing,  the  ground  or  chopped  sau- 
sage shall  be  held  as  a  compact  mass,  not 
n^re  than  6  inches  in  depth,  at  a  tempera- 
ture not  lower  than  36*  P.  t<x  not  less  than 
10  days.  At  the  termination  of  the  holding 
p4rlod,  the  sausage  shall  be  stuffed  in  casings 
ofl  cloth  bags  not  exceeding  3>'j  Inches  in  di- 
ai^eter,  measured  at  the  time  of  stuffing. 
A^ter  being  stuffed,  the  sausage  shall  be  held 
in  a  drying  room  at  a  temperature  not  lower 
t^an  45*  P.  for  the  remainder  of  a  35-day 
pariod.  measured  from  the  time  the  curing 
niiterlals  are  added  to  the  meat.  At  any 
t^ne  after  stuffing,  if  the  establishment  op- 
erator deems  it  desirable,  the.  product  may 
b^  heated  in  a  water  bath  for  a  period  not 

3  exceed  3  hours  at  a  temperature  not  lower 
an  85*  P.,  or  subjected  to  smoking  at  a 
t«nperature  not  lower  than  80*  P.,  or  the 
ptoduct  may  be  both  heated  and  smoked  as 
specified.  The  time  consumed  in  heating  and 
siboklng.  however,  shall  be  In  addition  to  the 
39-day  holding  period  specified. 

Method  No.  5.  The  meat  shall  be  ground 
oi  chopped  Into  pieces  not  exceeding  three- 
fqurths  of  an  Inch  in  diameter.  A  dry-curing 
mature  containing  not  lees  than  3  ^  pounds 


of  salt  to  each  hundredweight  of  the  un- 
stuffed  sausage  ahall  be  thoroughly  mixed 
with  the  ground  or  chopped  meat.  After  be- 
ing stuffed,  the  sausage  ahall  be  held  for  not 
less  than  65  days  at  a  temperature  not  lower 
than  45°  P.  The  coverings  for  sausage  pre- 
pared according  to  this  method  may  be 
coated  at  any  stage  of  the  preparation  before 
or  during  the  holding  period  with  paz^ffln  or 
other  substance  approved  by  the  Ad- 
ministrator. 

(11)  Capocollo  (capicola,  capacola) . 
Boneless  pork  butts  for  capocollo  shall 
be  cured  In  a  dry-curing  mixture  con- 
taining not  less  than  4'^  pounds  of  salt 
per  hundredweight  of  meat  for  a  period 
of  not  less  than  25  days  at  a  temperature 
not  lower  than  36°  P.  If  the  curing 
materials  are  applied  to  the  butts  by  the 
process  known  as  churning,  a  small 
quantity  of  pickle  may  be  added.  During 
the  curing  period  the  butts  may  be  over- 
hauled according  to  any  of  the  usual 
processes  of  overhauling,  Including  the 
addition  of  pickle  or  dry  salt  If  desired. 
The  butts  shall  not  be  subjected  during 
or  after  curing  to  any  treatment  de- 
signed to  remove  salt  frcun  the  meat, 
except  that  superficial  washing  may  be 
allowed.  After  being  stuffed,  the  product 
shall  be  smoked  for  a  period  of  not  less 
than  30  hours  at  a  temperature  not  lower 
than  80°  F.,  and  shall  finally  be  held 
In  a  drying  room  not  less  than  20  days 
at  a  temperature  not  lower  than  45°  F. 

(ill)  Coppa.  Boneless  pork  butts  for 
coppa  shaU  be  cured  in  a  (^-curing  mix- 
ture containing  not  less  than  4  ^^  pounds 
of  salt  per  hundredweight  of  meat  for 
a  period  of  not  less  than  18  dasrs  at  a 
temperature  not  lower  than  36°  F.  If 
the  curing  mixture  is  applied  to  the 
butts  by  the  process  known  as  churn- 
ing, a  small  quantity  of  pickle  may  be 
added.  During  the  curing  period  the 
butts  may  be  overhauled  according  to 
any  of  the  usual  processes  of  overhaul- 
ing, including  the  addition  of  pickle  or 
dry  salt  If  desired.  The  butts  shall  not 
be  subjected  during  or  after  curing  to 
soiy  treatment  designed  to  remove  salt 
from  the  meat,  except  that  superficial 
washing  may  be  allowed.  After  being 
stuffed,  the  product  shall  be  held  in  a 
drying  room  not  less  than  35  days  at 
a  temperature  not  lower  than  45°  F. 

(Iv)  Hanu  and  pork  shoulder  picnics. 
In  the  curing  of  hams  and  pork  shoulder 
picnics  either  of  the  following  methods 
may  be  used : 

Method  No.  1.  The  hams  and  pork  shoulder 
picnics  shall  be  cured  by  a  dry-salt  curing 
process  not  leas  than  40  days  at  a  temper- 
ature not  lower  than  36*  P.  The  products 
shall  be  laid  down  in  salt,  not  less  than  4 
pounds  to  etush  hundredweight  of  product, 
the  salt  being  applied  in  a  thorough  man- 
ner to  the  lean  meat  of  each  item.  When 
"placed  In  cure  the  products  may  be  pumped 
with  pickle  If  desired.  At  least  once  during 
the  curing  process  the  products  shall  be 
overhauled  and  additional  salt  applied,  if 
necessary,  so  that  the  lean  meat  of  each 
item  Is  thoroughly  covered.  After  removal 
from  cure  the  products  may  be  soaked  in 
water  at  a  temperature  not  higher  than  70° 
P.  for  not  more  than  15  houo,  during  which 
time  the  water  may  be  changed  oztce;  but 
they  shall  not  be  subjected  to  any  other 
treatment  designed  to  remove  salt  from  the 
meat,  except  that  superficial  washing  may  be 


allowed.  The  products  shall  finally  be  dried 
or  smoked  not  less  than  10  days  at  a  tem- 
perature not  lower  than  95°  P. 

Method  No.  2.  The  products  shall  be  cured 
by  a  dry-salt  curing  .process  at  a  temperature 
not  lower  than  36*  P.  for  a  period  of  not  less 
than  3  days  for  each  pound  of  weight 
(green)  of  the  individual  Items.  The  time  of 
cure  of  each  lot  of  such  products  placed  In 
cure  shall  be  calculated  on  a  basis  of  the 
weight  of  the  heaviest  item  of  the  lot. 
Products  cured  by  this  method,  before  they 
are  placed  in  cure,  shall  be  pumped  with 
pickle  solution  of  not  less  than  100*  strength 
(salometer) ,  about  4  ounces  of  the  solution 
being  injected  into  the  shank  and  a  like 
quantity  along  the  flank  side  of  the  body 
bone  (femur).  The  products  shall  be  laid 
down  in  salt,  not  less  than  4  pounds  of  salt 
to  each  hundredweight  of  product,  the  salt 
being  applied  in  a  thorough  manner  to  the 
lean  meat  of  each  item.  At  least  once  during 
the  curing  process  the  products  shall  be 
overhauled  and  additional  salt  applied,  if 
necessary,  so  that  the  lean  meat  of  each  item 
Is  thoroughly  covered.  After  removal  from 
the  cxire  the  product  may  be  soaked  in  water 
at  a  temperature  not  higher  than  70*  P.  for 
not  more  than  4  hours,  but  shall  not  be  sub- 
jected to  any  other  treatment  designed  to 
remove  salt  from  the  meat,  except  that  su- 
perficial washing  may  be  allowed.  The  prod- 
ucts shall  then  be  dried  or  smoked  not  less 
than  48  hours  at  a  temperature  not  lower 
than  80*  P.,  and  finally  shall  be  held  in  a 
drying  room  not  less  than  20  days  at  a  tem- 
perature not  lower  than  45*  P. 

(V)  Boneless  pork  loins  and  loin  ends. 
In  lieu  of  heating  or  refrigerating  to  de- 
stroy possible  live  trichinae  in  boneless 
loins,  the  loins  may  be  cured  for  a  period 
of  not  less  than  25  days  at  a  temperature 
not  lower  than  36°  F.  by  the  use  of  one 
of  the  following  methods: 

Method  No.  1.  AppllcaUon  of  a  dry-salt 
curing  mixture  containing  not  less  than  5 
pounds  of  salt  to  each  hundredweight  of 
meats. 

Method  No.  2.  AppllcaUon  of  a  pickle 
solution  of  not  less  than  80°  strength  (sa- 
lometer) on  the  basis  of  not  less  than  60 
pounds  of  pickle  to  each  hundredweight  of 
meat. 

Method  No.  3.  Application  of  a  pickle 
solution  added  to  the  dry-salt  cure  prescribed 
as  Method  No.  1  in  this  subdivision  (v)  pro- 
vided the  pickle  solution  is  not  less  than 
80*   strength    (salometer). 

After  removal  frofn  cure,  the  loins  may  be 
soaked  in  water  for  not  more  than  1  hour  at 
a  temperature  not  higher  than  70*  P.  or 
washed  under  a  spray  but  shall  not  be  sub- 
jected, during  or  after  the  curing  process,  to 
any  other  treatment  designed  to  remove  salt. 

Following  curing,  the  loins  shall  be  smoked 
for  not  less  than  12  hours.  The  minimum 
temperature  of  the  smokehouse  during  this 
period  at  no  time  shall  be  lower  ths«i  100* 
P.,  and  for  4  consecutive  hours  of  this  period 
the  smokehouse  shall  be  maintained  at  a 
temperature  not  lower  than    125*  P. 

Finally,  the  product  shall  be  held  in  a  dry- 
ing room  for  a  period  of  not  less  than,  12  days 
at  a  temperature  not  lower  than  45*   P. 

(d)  General  Instructions:  When  nec- 
essary to  comply  with  the  requirements 
of  this  section,  the  smokehouses,  drying 
rooms,  and  other  compartments  used  in 
the  treatment  of  pork  to  destroy  possible 
live  trichinae  shall  be  suitably  equipped, 
by  the  operator  of  the  official  establish- 
ment, with  accurate  automatic  recording 
thermometers.  Officers  in  charge  are  au- 
thorized to  approve  for  use  In  sausage 
smokehouses,  drying  rooms,  and  other 
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compartments,  such  automatic  recording 
thermometers  as  are  found  to  give  satls- 
fswjtory  service  and  to  disapprove  and 
require  discontinuance  of  use.  for  pur- 
poses of  the  regulations  In  this  sub- 
chapter, any  thermometers  (including 
any  automatic  recording  thermometers) 
of  the  establishment  that  are  found  to  be 
Inaccurate  or  unreliable. 

§318.11  Canning  with  heal  processing 
and  hermelically  sealed  conuiners; 
cleaning  containers;  closure;  cx>de 
marking;  heat  processing;  incuba- 
tion. 

(a)  Containers  which  are  Intended  to 
be  hermetically  sealed  shall  be  cleaned 
thoroughly  inunediately  before  filling, 
and  precaution  must  be  taken  to  avoid 
soiling  the  inner  surfaces  subsequently. 
However,  cans  in  which  lard  is  to  be  her- 
metically sealed  may  be  examined  imme- 
diately before  filling  and  if  found  to  be 
acceptably  clean  by  a  Program  employee 
need  not  be  washed. 

(b)  Containers  of  metal,  glass,  or  other 
material  shall  be  washed  in  an  inverted 
position  with  a  water  spray.  The  nozzle 
on  the  spray  attachment  shall  be  of  such 
design  and  the  water  delivered  with  such 
pressure  as  will  effectively  rinse  all  of 
the  irmer  surface  of  each  container.  Such 
containers  shall  not  contain  an  accumu- 
lation of  water  when  received  at  the  fill- 
ing station.  In  lieu  of  cleaning  with 
water,  the  use  of  efficient  jet-vacuum 
tjrpe  equipment  for  cleaning  containers 
is  permitted,  immediately  prior  to  filling. 

(c)  Nothing  less  than  perfect  closure 
is  acceptable  for  hermetically  sealed  con- 
tainers. Heat  processing  shall  follow 
promptly  after  closing. 

(d)  Careful  inspection  shall  be  made 
of  the  containers  by  competent  establish- 
ment employees  immediately  after  clos- 
ing, and  containers  which  are  defectively 
filled  or  defectively  closed  or  show  inad- 
equate vacuum  shall  not  be  processed 
imtil  the  defect  has  been  corrected.  The 
containers  shall  again  be  inspected  by 
establishment  employees  when  they  have 
cooled  sufficiently  for  handling  after 
processing  by  heating.  The  contents  of 
defective  containers  shsdl  be  condemned 
unless  correction  of  the  defect  is  ac- 
complished within  6  hours  following  the 
sealing  of  the  containers  or  completion 
of  the  heat  processing,  as  the  case  may 
be,  except  that:  (1)  If  the  defective  con- 
dition is  discovered  during  an  afternoon 
nm,  the  cans  of  product  may  be  held  in 
coolers  at  a  temperature  not  exceeding 
38°  F.  under  conditions  that  will 
promptly  and  effectively  chill  them  until 
the  following  day  when  the  defect  may 
be  corrected;  (2)  short  vacuum  or  over- 
stuffed cans  of  jjroduct  which  have  not 
been  handled  in  accordance  with  sub- 
paragraph (1)  of  this  paragraph  may  be 
incubated  under  Program  supervision, 
after  which  the  cans  shall  be  opened 
and  the  sound  product  passed  for  food; 
and  (3)  short  vacuum  or  overstuffed 
cans  of  product  of  a  class  required  to  be 
labeled  "Perishable,  Keep  Under  Refrig- 
eration" and  which  have  been  kept  imder 
adequate  refrigeration  since  processing 
may  be  opened  and  the  sound  product 
passed  for  food. 
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(e)  Canned  products  shall  not  be 
passed  unless  after  cooling  to  atmos- 
pheric temperature,  they  show  the  ex- 
ternal characteristics  of  sound  cans,  that 
is.  the  cans  shall  not  be  overfilled;  they 
shall  have  concave  sides,  excepting  the 
seam  side,  and  all  ends  shall  be  concave: 
there  shall  be  no  bulging;  the  sides  and 
ends  shall  conform  to  the  product;  and 
there  shall  be  no  slack  or  loose  tin. 

(f)  All  canned  products  shall  be 
plainly  and  permanently  marked  on  the 
containers  by  code  or  otherwise  with  the 
identity  of  the  contents  and  date  of  can- 
ning. The  code  used  and  its  meaning 
shall  be  on  record  in  the  office  of  the 
officer  in  charge. 

(g)  Canned  product  must  be  processed 
at  such  temperature  and  for  such  period 
of  time  as  will  assure  keeping  without 
refrigeration  under  usual  conditions  of 
storage  and  transportation  when  heat- 
ing is  relied  on  for  preservation,  with  the 
exception  of  those  canned  products 
which  are  processed  without  steam-pres- 
siu'e  cooking  by  permission  of  the  Ad- 
ministrator in  specific  cases  and  labeled 
"Perishable.  Keep  Under  Refrigeration." 

(h)  Lots  of  canned  product  shall  be 
identified  during  their  handling  prepar- 
atory to  heat  processing  by  tagging  the 
baskets,  cages,  or  cans  with  a  tag  which 
will  change  color  on  going  through  the 
heat  processing  or  by  other  effective 
means  so  as  to  positively  preclude  fail- 
ure to  heat  process  after  closing. 

(i)  Facilities  shall  be  provided  by  the 
operator  of  the  official  establishment  for 
incubation  of  representative  samples  of 
fully  processed  canned  product.  "The  in- 
cubation shall  consist  of  holding  the 
canned  product  for  the  periods  of  time 
and  at  the  temperatures  prescribed  in 
siibparagraph  (4)  of  this  paragraph. 

(1)  Incubation  test  shall  be  made  to 
the  extent  required  by  the  officer  in 
charge.  The  extent  to  which  incubation 
tests  shall  be  required  depends  on  con- 
ditions such  as  the  record  of  the  official 
establishment  in  conducting  canning  op- 
erations, the  extent  to  which  the  estab- 
lishment furnishes  competent  supervi- 
sion and  inspection  in  coruiection  with 
the  canning  operations,  the  character  of 
the  equipment  used,  and  the  degree  to 
which  such  equipment  is  maintained  at 
maximum  efficiency.  Such  factors  shall 
be  considered  by  the  officer  in  charge  in 
determining  the  extent  of  incubation 
testing  at  a  particular  establishment. 

(2)  In  the  event  of  failure  by  an  of- 
ficial'establishment  to  provide  suitable 
facilities  for  incubation  of  test  samples, 
the  officer  in  charge  may  require  holding 
of  the  entire  lot  under  such  conditions 
and  for  such  period  of  time  as  may,  in  his 
discretion,  be  necessary  to  establish  the 
stability  of  the  product. 

(3)  The  officer  in  charge  may  permit 
lots  of  carmed  product  to  be  shipped  from 
the  official  establishment  prior  to  com- 
pletion of  sample  incubation  when  he  has 
no  reason  to  susi>ect  imsoundness  in  the 
particular  lots,  and  under  circumstances 
which  will  assure  the  return  of  the  prod- 
uct to  the  establishment  for  reinspec- 
tlon  should  such  action  be  indicated  by 
the  incubation  results. 
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(4)  Incubation  shall  consist  of  holding 
the  samples  at  95'  (±2°  F.)  for  no  less 
than  10  days:  except 

(i)  Samples  of  firmly  packed  products 
such  as  luncheon  meat,  and  products 
with  high  fat  content,  such  as  chorizos 
I>acked  in  lard,  and  products  weighing  3 
pounds  or  more  shall  be  held  at  95'  ( ±2' 
F.)  for  no  less  than  20  days. 

(11)  Samples  of  products  composed  of 
chunks  or  patties  of  meat  in  a  medium 
or  sauce  wherein  the  pH  of  the  meat 
component  and  the  medium  or  sauce  are 
significantly  different  shall  be  Incubated 
at  95°  (  ±  2*  F.)  for  no  less  than  30  days. 

§  318.12  Manufaclurr  of  dog  food  or 
similar  uninspected  arlirle  at  oHiciai 
establishments. 

(a)  When  dog  food,  or  similar  un- 
inspected article  is  manufactured  in  an 
edible  product  department,  there  shall 
be  sti£^cient  space  allotted  and  adequate 
equipment  provided  so  that  the  manu- 
facture of  the  iminspected  article  in  no 
way  interferes  with  the  handling  or  prep- 
aration of  edible  products.  Where  neces- 
sary to  avoid  adulteration  of  edible 
products,  separate  equipment  shall  be 
provided  for  the  iminspected  article.  To 
assure  the  maintenance  of  sanitary  con- 
ditions in  the  edible  product  depart- 
ments, the  operations  Incident  to  the 
manufacture  of  the  uninspected  article 
will  be  subject  to  the  same  sanitary  re- 
quirements that  apply  to  all  operations 
in  edible  product  departments.  The  man- 
ufacture of  the  uninspected  article  shall 
be  limited  to  those  hours  during  which 
the  establishment  operates  imder  inspec- 
tlanal  supervision:  and  there  shall  be  no 
handling,  other  than  receiving  at  the 
official  establishment,  of  any  of  the  prod- 
uct Ingredient  of  the  uninspected  article, 
other  than  during  the  regular  hoiu's  of 
inspection.  The  materials  used  in  the 
manufacture  of  the  uninspected  article 
shall  not  be  used  so  as  to  interfere  with 
the  inspection  of  edible  product  or  the 
maintenance  of  sanitary  conditions  in 
the  department  or  render  any  edible 
prodtict  adulterated  Ttie  meat,  meat  by- 
products, and  meat  food  product  In- 
gredients of  the  iminspected  article  may 
be  admitted  into  any  edible  products 
department  of  an  official  establishment 
only  if  they  are  U.S.  Inspected  and 
Passed.  Products  within  I  314.11  of  this 
subchapter  or  parts  of  carcasses  of  kinds 
not  permitted  xmder  the  regulations  In 
this  subchapter  to  be  prepared  for  himian 
food  (eg.,  hog  lungs  or  intestines ) ,  which 
are  produced  at  any  official  establish- 
ment, may  be  brought  into  the  Inedible 
products  department  of  any  official  es- 
tablishment for  use  in  iminspected  arti- 
cles under  this  section.  The  uninspected 
article  may  be  stored  in.  and  distributed 
from,  edible  product  departments:  Pro- 
vided. That  adequate  facilities  are  fur- 
nished, there  is  no  interference  with  the 
maintenance  of  sanitary  conditions,  and 
such  article  is  properly  identified. 

(b)  When  dog  food  or  similar  im- 
inspected article  is  manufactured  In  a 
part  of  an  official  establishment  other 
than  an  edible  product  department,  the 
area  in  which  the  article  ts  manufactured 
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departments  in  the  manner  required  for 
s^aration  between  edible  product  de- 
partments and  Inedible  product  depart- 
ments. Sufficient  space  must  be  allotted 
and  adequate  equipment  provided  so  that 
the  manufacture  of  the  uninspected  arti- 
cle does  not  Interfere  with  the  proper 
functioning  of  the  other  operations  at 
the  establishment.  Except  as  provided  in 
i  314.11  of  this  subchapter,  nothing  in 
this  psu^graph  shall  be  construed  Jis  per- 
mtitting  any  deviation  from  the  require- 
ment that  dead  cmimals,  condemned 
products,  and  similar  materials  of  what- 
ever origin,  must  be  placed  in  the  inedi- 
bljB  product  rendering  equipment,  and 
without  undue  delay.  The  manufacture 
01  the  uninspected  article  must  be  such 
a3  not  to  interfere  with  the  maintenance 
o<  general  sanitary  conditions  on  the 
ptemises,  and  it  shall  be  subject  to  in- 
spectional  supervision  similar  to  that 
exercised  over  other  inedible  product  de- 
partments. There  shall  be  no  movement 
of  any  product  from  an  inedible  prod- 
uct department  to  any  edible  product 
department.  Trucks,  barrels,  and  other 
e<julpment  shall  be  cleaned  before  being 
returned  to  edible  product  departments 
frbm  inedible  product  departments.  Un- 
otfensive  material  prepared  outside  edi- 
ble product  departments  may  be  stored 
in,  and  distributed  from,  edible  product 
departments  only  If  packsiged  in  clean, 
ptoperly  identified,  sealed  containers. 
!  (c)   Animal  food  shall  be  distinguished 


ployee.  An  adequate  supply  of  hot  water, 
under  pressure.  Is  essential  for  effective 
cleansing  of  the  rooms  and  equipment. 
After  cleansing,  a  solution  of  sodium  hy- 
pochlorite containing  approximately  one- 
half  of  1  percent  available  chlorine  (5,000 
parts  per  milUon) ,  or  other  disinfectant 
approved  for  the  purposes  of  Part  308 
of  this  subchapter '  shall  be  applied  to 
the  surface  of  the  rooms.  Where  the  so- 
lution has  been  applied  to  equipment 
which  will  afterwards  contact  meat,  the 
equipment  shall  be  rinsed  with  potable 
water  before  being  used.  All  metal  should 
be  rinsed  with  potable  water  to  prevent 
corrosion. 

(c)  Hermetically  sealed  metal  con- 
tainers of  product  which  have  been  sub- 
merged or  otherwise  contaminated  by 
flood  water,  harbor  water,  or  other  pol- 
luted water  shall  be  rehandled  promptly 
under  supervision  of  a  Program  employee 
at  official  establishments  as  follows: 

( 1 )  Separate  and  condenm  all  product 
the  containers  of  which  show  extensive 
rusting  or  corrosion,  such  as  might  ma- 
terially weaken  the  container,  as  well  as 
any  swollen,  leaky,  or  otherwise  suspected 
container. 

(2)  Remove  paper  labels  and  wash  the 
containers  in  warm  soapy  water,  using  a 
brush  where  necessary  to  remove  rust  or 
other  foreign  material.  Immerse  In  a  so- 
lution of  sodium  hsrpochlorite  containing 
not  less  than  100  parts  per  million  of 
avskilable  chlorine  or  other  disinfectant 

fijom  articles  of  human  food,  so  as  to     approved  for  the  purposes  of  Part  308 


afoid  distribution  of  such  animal  food 
&$  human  food.  To  accomplish  this,  such 
alilmal  food  shall  be  labeled  or  otherwise 
icientifled  In  accordance  with  S  325.11(e) 
o|  this  subchapter. 

§318.13  Mixtures  conlaiiiing  product 
but  not  amenable  to  the  Act. 

Mixtures  containing  product  but  not 
clbssed  as  a  meat  food  product  under  the 
Act  shall  not  bear  the  inspection  legend 
or  any  abbreviation  or  representation 
thereof  unless  manufactured  under  the 
food  inspection  service  proveded  for  in 
P^rt  350  of  Subchapter  B  of  this  chap- 
tar.  When  such  mixtures  are  manufac- 
tured in  any  part  of  an  official  establish- 
ment, the  sanitation  of  that  part  of  the 
establishment  shall  be  supervised  by 
Ptogram  employees,  and  the  manufac- 
ture of  such  mixtures  shall  not  cause 
Apy  deviation  from  the  requirement  of 
{318.1. 

g  318.14  Adulteration  of  products  by 
flood  water,  etc.;  procedure  for 
handling. 

(a)  Any  product  at  any  official  estab- 
lishment which  has  been  adulterated  by 
contamination  with  flood  water,  harbcH* 
wiater,  or  other  p<^uted  water,  shall  be 
condemned,  lliis  would  not  apply  to 
Ptt>duct  in  sound,  hermetically  sealed 
containers. 

'  (b)  After  flood  water  has  receded  at 
ah  official  establishment,  the  operator 
slkall  cause  Its  employees  to  thoroughly 
cleanse  all  walls,  ceilings,  posts,  and 
floors  of  the  rooms  and  compartments  in- 
volved. Including  the  equipment  therein, 


of  this  subchapter  *  and  rinse  in  potable 
water  and  dry  thoroughly. 

( 3 )  After  handling  as  described  In  sub- 
paragraph (2)  of  this  paragraph,  the 
containers  may  be  relacquered,  if  neces- 
sary, and  then  relabeled  with  approved 
labels  applicable  to  the  product  therein. 

(4)  The  Identity  of  the  canned  prod- 
uct shall  be  maintained  throughout  all 
stages  of  the  rehandling  operations,  to 
insure  correct  labeling  of  the  containers. 

§  318.15  Ta^gin^  chemicals,  preserva- 
tives, cereals,  spices,  etc^  *'U.S.  re- 
tained." 

When  any  chemical,  preservative, 
cereal,  spice,  or  other  substance  is  in- 
tended for  use  in  an  official  establish- 
ment, it  shall  be  examined  by  a  Program 
employee  and  if  found  to  be  unfit  or 
otherwise  unacceptable  for  the  use  In- 
tended, or  if  final  decision  regarding 
acceptance  is  deferred  pending  labora- 
tory or  other  examination,  the  employee 
shall  attach  a  "n.S.  retained"  taig  to  the 
substance  or  container  thereof.  The  sub- 
stance so  tagged  shall  be  kept  separate 
from  other  substances  as  the  officer  in 
charge  may  require  and  shsdl  not  be  used 
until  the  tag  is  removed,  and  such  re- 
moval shall  be  made  only  by  a  Program 
employee  after  a  finding  that  the  sub- 
stance can  be  accepted,  or,  in  the  case 
of  an  unacceptable  substance,  when  it  is 
removed  from  the  establishment. 


shall  be  separated  from  ediUe  product    under  the  supervision  of  a  Program  on- 


>  A  Ust  of  approved  dlslnfectanti  Is  avail- 
able upon  request  to  the  Technical  Services 
Division,  Constimer  and  Marketing  Bervloe, 
VS.  Department  of  Agriculture,  Washington. 
D.C.  20260. 
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I  318.16      Pesticide  chemicals  and  other 
residues  in  products. 

(a)  Nonmeat  ingredients.  Residues  of 
pesticide  chemicals,  food  addiUves  and 
color  additives  or  other  substances  in  or 
on  ingredients  (other  than  meat,  meat 
byproducts,  and  meat  food  products) 
used  in  the  formulation  of  products  shall 
not  exceed  the  levels  permitted  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  and  such  nonmeat  ingredients  must 
otherwise  be  in  compliance  with  the  re- 
quirements under  that  Act. 

(b)  Products,  and  meat,  meat  byprod- 
uct, or  other  meat  food  product  ingredi- 
ents. Products,  and  products  used  as 
ingredients  of  products,  shall  not  bear  or 
contain  any  pesticide  chemical,  food  ad- 
ditives, or  color  additive  residue  in  excess 
of  the  level  permitted  under  the  Federal 
Food,  Efrug,  and  Cosmetic  Act  and  the 
regulations  in  this  subchapter,  or  any 
other  substance  that  Is  prohibited  by 
such  regulations  or  that  otherwise  makes 
the  products  adulterated. 

(c)  Standards  and  procedures.  In- 
structions specifjrlng  the  standards  and 
procedures  for  determining  when  ingre- 
dients of  finished  products  are  In  com- 
pliance with  this  section  shall  be  issued 
to  the  inspectors  by  the  Administrator. 
Copies  of  such  instructions  will  be  made 
available  to  Interested  persons  upon 
request  made  to  the  Administrator. 


PART  319  — DEFINITIONS  AND 
STANDARDS  OF  IDENTITY  OR  COM- 
POSITION 


Sec. 
319.1 


Subpart 


neral 


tiabellng  and  preparation  of  stand- 
ctrdlzed  products. 

Subpart  B — Row  Msot  Productt 

MlaoellEmeous  beef  products. 
Miscellaneous  pork  products. 

Subpart  C — Cooksd  Msalt 

Bau-becued  meats. 

Roast    beef    parboiled    and    steam 
roasted. 

Subpart  0 — Cured  MeaH,  Untmobsd  and  Smokvd 

319.100    Corned  beef. 

Oomed  beef  brisket. 

Oomed  beef  round  and  other  corned 

beef  cuts. 
Cured  beef  tongue. 
Cured  pork  jwoducts,  unsmoked  or 

smoked. 
CboiH>ed  ham. 
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Subpart  I — S«ini-Ory  Fermentsd  Sausage 
I  Reserved] 

Subpart  J — Dry  Fennented  Sausage  [Reserved] 

Subpart  K — luncheon  Meat,  loaves  and  Jellied 
Products 

Sec. 

319.260  Luncheon  meat. 

319.261  Meat  loaf. 

Subpart  L — Cooked  Meat  Specialties,  Puddings 
and  Nonspecific  loaves 

319.280     Scrapple. 

Subpart  M — Canned,  Froien,  or  Dehydrated  Meal 
Food  Products 

319.300  ChlUconcarne. 

319.301  Chill  con  carne  with  beans. 

319.302  Hash. 

319.303  Corned  beef  hash. 

319.304  Meat  stews. 

319.305  Tamales. 

319.306  Spaghetti     with     meat     balls    and 

sauce,  spaghetti  with  meat  and 
sauce,  and  similar   products. 

319.307  Spaghetti  sauce  with  meat. 

319.308  Tripe  with  milk. 

319.309  Beans  with  frankfurters  In  sauce, 

sauerkraut  with  wieners  and 
juice,  and  similar  products. 

319.310  Uma   beans   with   ham   In    sauce, 

beans  with  ham  In  sauce,  beans 
with  bacon  In  sauce,  and  similar 
products. 

319.311  Chow  meln  vegetables   with   meat, 

and   chop   suey   vegetables   with 

meat. 
319.313    Pork  with  barbecue  sauce  and  beef 

with  barbecue  sauce. 
319.313     Beef  with  gravy  and  gravy  with  beef. 

Subpart  N — Meat  Food  Entree  Products,  Pies,  and 
Turnovers 

319.500    Meat  pies. 

Subpart  O — Meat  Snacks,  Hor«  d'Oewvres,  Hzia, 
and  Specialty  Items 

319.600     Pizza. 
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319.1S 
319.20 


319.80 
319.81 


319.101 
319. loa 

319.106 
319.104 

319.108 


Subpart  E — Fresh  Sowsog* 

319.140  Bausage. 

319.141  Fresh  Pork  sausage. 

319.142  Fresh  Beef  sausage. 

319.143  Breakfast  sausage. 

310.144  Whole  hog  sausage. 


Subpart  A — General 


Subpart  P — Fah,  Oils,  Shortenings 

319.700  Oleomargarine  or  margarine. 

319.701  Mixed  fat  shortening. 

319.702  Lard,  leaf  lard. 

319.703  Rendered    animal    fat    or    mixture 

thereof. 

Subpart  Q — Meat  Soups,  Soups  Mixes,  Broths, 
Stocks,  Extracts 

319.720  Meat  extract. 

319.721  Fluid  extract  of  meat. 

Subpart  R — Meat  Salads  and  Meat  Spreads 

319.760  Deviled  ham.   devUed  tongue   and 

similar  products. 

319.761  Potted    meat    food    product    and 

devUed  meat  food  product. 

319.762  Ham    spread,   tongue    ^>read,    and 

similar  products. 

Subpart  S — Meat  Baby  Foods  [Reserved] 

Subpart  T — Dietetic  Meat  Foods  [Reserved] 

Subpart  U — MiKollaneeus 


Subpart  F — Uncooked,  Smoked  Sausage 
310.160    Smoked  pork  sausage. 

Subpart  C-^-Ceeked,  Smoked  Sausage 

310.180  FranJcfurtw,    wiener.    Vienna,    bo- 
'      logn*,  garlic  bologn*.  knockwura^ 

and  similar  products. 

810.181  Cbeesefurters  and  similar  products. 

Subpart  H — Other  Cooked  Sausage* 
819.300    Uv«r  sausage  and  sUnllar  produoU. 


Breaded  products. 

Liver  meat  food  products. 


310.880 
310.881 

AwTHoarrr:  The  provisions  of  this  Part  319 
Issued  under  sec.  21,  Federal  Meat  Inspection 
Act,  as  amended  by  the  Wholesome  Meat  Act 
(21  0B.C.  Supp.,  sec.  601  et  seq.).  and  PubUo 
Law  91-342:  Talmadge -Aiken  Act  of  Sept.  28, 
1062  (7  VB.C.  460) ;  Act  of  July  24.  1010  (7 
UJS.C.  304):  BubsecUon  21  (b),  Federal  Water 
PoUuUoa  Control  Act,  aa  amended  by  PuUle 
Law  01-224  and  by  other  laws. 


§  319.1      Labeling     and    preparation     of 
standardised  products. 

Labels  for  products  for  which  stand- 
ards of  identity  or  composition  are  pre- 
scribed In  this  part  shall  show  the  ap- 
propriate product  name,  an  ingredient 
statement,  and  other  label  information 
in  accordance  with  the  special  provisions, 
if  any,  in  this  part,  and  otherwise  in 
acordance  with  the  general  labeling  pro- 
visions in  Part  317  of  this  subchapter, 
and  such  products  shall  be  prepared  in 
accordance  with  the  special  provisions, 
if  any.  in  this  part  and  otherwise  in  ac- 
cordamce  with  the  general  provisions  in 
this  subchapter.  Any  product  for  which 
thete  is  a  common  or  usual  name  must 
consist  of  ingredients  and  be  prepared 
by  the  use  of  procedures  common  or 
usual  to  such  products  insofar  as  spe- 
cific ingredients  or  procedures  are,  not 
prescribed  or  prohibited  by  the  provi- 
sions of  this  subchapter. 

Subpart  B — Raw  Meat  Products 

§319.15     Miscellaneous  beef  products. 

(a)  Chopped  beef,  ground  beef. 
"Chopped  Beef"  or  "Ground  Beef"  shall 
consist  of  chopped  fresh  and/or  frozen 
beef  with  or  without  seasoning  and  with- 
out the  addition  of  beef  fat  as  such, 
shall  not  contain  more  than  30  percent 
fat,  and  shall  not  contain  added  water, 
binders,  or  extenders.  When  beef  cheek 
meat  (trimmed  beef  cheeks)  is  used  In 
the  preparation  of  chopped  or  groimd 
beef,  the  amount  of  such  cheek  meat 
shall  be  limited  to  25  percent;  and  if  In 
excess  of  natural  proportions,  its  pres- 
ence shall  be  declared  on  the  label,  in 
the  ingredient  statement  required  by 
S  317.2  of  this  subchapter,  if  any,  and 
otherwise  contiguous  to  the  name  of  the 
product. 

(b)  Hamburger.  "Hamburger"  shall 
shall  consist  of  choi;n>ed  fresh  and/or 
frozen  beef  with  or  without  the  addition 
of  beef  fat  as  such  and/or  seasoning, 
shall  not  contain  more  than  30  percent . 
fat,  and  shall  not  contain  added  water, 
binders,  or  ext«iders.  Beef  cheek  meat 
(trimmed  beef  cheeks)  may  be  used  in 
the  preparation  of  hamburger  only  in 
accordance  with  the  conditions  pre- 
scribed in  paragraph  (a)  of  this  section. 

(c)  Beef  patties.  "Beef  Patties"  shall 
consist  of  chopped  fresh  and/or  frozen 
beef  with  or  without  the  addition  of  beef 
fat  as  such  and/or  seastmings.  Binders 
or  %xtender8  and/or  partially  defatted 
beef  fatty  tissue  may  be  used  without 
added  water  or  with  added  water  only 
in  amounts  such  that  the  product's  char- 
acteristics are  essentially  that  of  a  meat 
pattie. 

(d)  Fabricated  steak.  Fabricated  beef 
steaks,  veal  steaks,  beef  and  veal  steaks, 
or  veal  and  beef  steaks,  and  similar  prod- 
ucts, such  as  those  labeled  "Beef  Steak. 
Chopped,  Shaped,  Frozen,"  "Minute 
Steak,  Formed,  Wafer  SUced.  Frozen." 
"Veal  Steaks,  Beef  Added.  Ch(H>ped — 
Molded  —  Cubed  —  Frozoi.  Hydrollzed 
Plant  Protein,  and  Flavoring"  shall  be 
prepared  by  comminuting  and  forming 
the  product  from  freih  and/or  frozen 
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meat,  with  or  without  added  fat.  of  the 
species  indicated  on  the  label.  Such  prod- 
ucts shall  not  contain  more  than  30  per- 
cent fat  and  shall  not  contain  added 
water,  binders  or  extenders.  Beef  cheek 
meat  (trimmed  beef  cheeks)  may  be  used 
in  the  preparation  of  fabricated  beef 
steaks  only  in  accordance  with  the  con- 
ditions prescribed  in  paragraph  (a)  of 
this  section. 

(e)  Partiallv  defatted  beef  fatty  tissue. 
"Partially  Defatted  Beef  Patty  Tissue" 
Is  a  beef  byproduct  derived  from  the  low 
temperature  rendering  (not  exceeding 
120*P.)  of  fresh  beef  fatty  tissue.  Such 
product  shall  have  a  pinkish  color  and 
a  fresh  odor  and  appearance. 

§  319.29      MisrellaiiMtafl    pork    prodnrU. 

(a)  Partially  defatted  pork  fatty 
tissue.  "Partially  Defatted  Pork  Patty 
Tissue"  is  a  pork  byproduct  derived  from 
the  low  temperature  rendering  (not  ex- 
ceeding 120*  P.)  of  fresh  pork  fatty  tis- 
sue, exclusive  of  skin.  Such  product  shall 
have  a  pinkish  color  and  a  fresh  odor 
and  appearance. 

Subpart  C — Cooked  Meats 

§  319.80      Barbecued  meaU. 

Barbecued  meats,  such  as  product 
labeled  "Beef  Barbecxie"  or  "Barbecued 
Pork."  shall  be  cooked  by  the  direct  ac- 
tion of  dry  beat  resulting  from  the  burn- 
ing of  hard  wood  or  the  hot  coeHs 
therefrom  for  a  sufficient  period  to  as- 
sume  the  usual  characteristics  of  a  bar- 
becued article,  which  include  the 
formation  of  a  brown  crust  on  the  sur- 
face and  the  rendering  of  surface  fat. 
The  product  may  be  basted  with  a  sauce 
during  the  cooking  process.  The  weight 
of  barbecued  meat  shall  not  exceed  70 
percent  of  the  weight  of  the  fresh  un- 
cooked  meat. 

§  319.81      Roa«t  beef  parboiled  and  steam 
roasted. 

"Roast  Beef  Parboiled  and  Steam 
Roasted"  shall  be  prepared  so  that  the 
weight  of  the  finished  product,  excluding 
salt  and  fiavormg  material,  shall  not 
exceed  70  percent  of  the  fresh  beef 
weight.  Beef  cheek  meat  and  beef  head 
meat  from  which  the  overlying  glandular 
and  connective  tissues  have  been  re- 
moved, and  beef  heart  meat,  exclusive 
of  the  heart  cap  may  be  used  individually 
or  collectively  to  the  extent  of  5  percent 
o<  the  meat  ingredients  in  the  prepara- 
ti<»  of  canned  product  labeled  "Roast 
Beef  Parboiled  and  Steam  Roasted." 
When  beef  cheek  meat,  beef  bead  meat, 
or  beef  heart  meat  are  used  in  the  prep- 
aration of  this  product.  Its  presence  shall 
be  reflected  In  the  statement  of  in- 
gredients required  by  Part  317  of  this 
subchapter. 

Subport  D — Cur*d  Moots,  Unsmokod 
and  Smoked 

§319.100      Corned  beef. 

"Oomed  Beef"  shall  be  prepared  from 
beef  briskets,  navels,  clods,  middle  ribs, 
rounds,  rumps,  or  similar  cuts  using  one 
or  a  comWnation  of  the  curUng  Ingre- 
dienU  specified  In  {  318.7(c)  (1)  and  (4) 
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of  this  subchapter.  Canned  product 
lal^Ied  "Corned  Beef"  shall  be  prepared 
so  that  the  weight  of  the  finished  prod- 
uct, excluding  cure,  salt,  and  fiavoring 
material,  shall  not  exceed  70  percent  of 
the  fresh  beef  weight.  Corned  beef  other 
than  canned  shall  be  cured  in  pieces 
weighing  not  less  than  i  pound,  and  If 
co6ked,  its  weight  shall  not  exceed  the 
w^ht  of  the  fresh  unctired  beef.  Beef 
ch^ek  meat,  beef  head  meat  and  beef 
heart  meat  may  be  used  to  the  extent  of 
5  [percent  of  the  meat  Ingredient  in 
preparation  of  this  product  when 
trimmed  as  specified  in  S  319.81.  When 
beef  cheek  meat,  beef  head  meat,  or  beef 
heart  meat  are  used  in  prei>aration  of 
this  product,  its  presence  shall  be  re- 
flected in  the  statement  of  ingredients 
re<iuired  by  Part  317  of  this  subchapter. 
Tl)e  application  of  curing  solution  to 
beef  cuts,  other  than  briskets,  which  are 
intended  for  bulk  corned  beef  shall  not 
result  in  an  increase  in  the  weight  of 
th0  finished  cured  prodxict  of  more  than 
lOl  percent  over  the  weight  of  the  fresh 
urjcured  meat. 

§il9.101      Corned  beef  brisket. 

In  preparing  "Corned  Beef  Brisket." 
the  application  of  curing  solution  to  the 
beef  bri&ket  shall  not  result  in  an  tn- 
crtase  in  the  weight  of  the  finished 
cifed  product  of  more  than  20  percent 
o^r  the  weight  of  the  fresh  imcured 
brisket.  If  the  product  is  cooked,  the 
w9ight  of  the  finished  product  shall  not 
exceed  the  weight  of  the  fresh  uncured 
brisket- 

§119.102      Corned  beef  round  and  otber 
I      corned  beef  cuts. 

Xn  preparing  "Corned  Beef  Round" 
anjd  other  corned  beef  cuts,  except 
"domed  Beef  Briskets."  the  curing  solu- 
tion shall  be  applied  to  pieces  of  beef 
weighing  tu^t  less  than  one  pound  and 
such  application  shall  not  resiilt  In  an  in- 
creased weight  of  the  ciired  beef  product 
of  more  than  10  percent  over  the  weight 
of  the  fresh  uncured  beef  cut.  If  the 
product  is  cooked,  the  weight  of  the  fln- 
islted  product  shall  not  exceed  the  weight 
of  the  fresh  uncured  beef  cut. 

§  819.103     Cured  beef  tongue. 

tnj>reparing  "CJured  Beef  Tongue,"  the 
application  of  curing  solution  to  the  fresh 
beef  tongue  shall  not  result  in  an  in- 
crease in  the  weight  of  the  cured  beef 
tongue  of  more  than  10  percent  (jver  the 
weight  of  the  fresh  uncured  beef  tongue. 

§  (19.104      Cored     pork     products,     un- 
smoked  and  smoked. 

(a)  Cured,  uTismoked  products.  Cured, 
unsmoked.  "Boneless  Pork  Shoulder," 
"Boneless  Pork  Shoulder  Butts,"  or  pieces 
of  pork  loin  in  casings  or  similar  con- 
tainers of  consumer  size,  shall  not  eon- 
tain  more  than  10  percent  added  sub- 
stances as  a  result  of  the  curing  process. 

{(b)  Snioked  products.  The  weight  of 
aiiy  smoked  products  such  as  "Ham," 
"Pork  Shoulder,"  "Pork  Shoulder  Picnic," 
"Pork  Shoulder  Butt,"  or  similar  prod- 
ucts, except  such  products  prepared  for 
camming,  shall  not  exceed  the  weight  of 
ttaie  fresh  uncured  article. 


(c)  Other  cooked,  cured  products.  The 
preparation  of  any  cooked,  cured  prod- 
ucts, such  as  "Ham,"  "Pork  Shoulder," 
"Pork  Shoulder  Picnic,"  "Pork  Shoulder 
Butt,"  and  "Pork  Loin,"  or  similar  prod- 
ucts, either  by  moist  or  dry  heat  (except 
such  products  prepared  for  canning), 
shall  not  result  in  the  finished  cooked 
product  weighing  more  than  the  fresh 
uncured  article. 

(d)  Cured,  water  added  products. 
Products  resembling  standardized  ham 
and  other  pork  products  of  the  kinds  pro- 
vided for  in  paragraph  (b)  or  (c)  of  this 
section,  which  do  not  conform  to 'such 
provisions  because  they  contain  added 
water  not  in  excess  of  10  percent  of  the 
weight  of  the  fresh,  imcured  products, 
shall  bear  on  their  labels  the  term 
"Water  Added,"  as  a  part  of  the  product 
name,  in  prominent  lettering  not  less 
than  three-eighths  mch  in  height,  and  if 
not  placed  in  a  consumer-size  package 
labeled  In  accordance  with  this  part  and 
Part  317  of  this  subschapter,  shall  be 
marked  with  the  term  "Water  Added" 
the  full  length  of  the  product.  However, 
the  Administrator  may  approve  smaller 
lettering  for  labels  of  small  packages, 
such  as  4-ounce  packages,  when  he  finds 
that  the  size  and  style  of  the  lettering  in 
connection  with  the  product  name  are 
such  as  to  insure  the  prominence  of  the 
required  terms.  The  qualifying  phrase 
"Up  to  10  percent"  or  equivalent  phrase 
may  be  used  in  labeling  such  products  In 
connection  with  the  term  "Water  Added" 
at  the  option  of  the  operator  of  the  es- 
tablishment, provided  the  qualifying 
phrase  does  not  detract  from  the  promi- 
nence of  the  term  "Water  Added." 

(e)  Canned  products.  "Hie  preparation 
of  any  canned  products  such  as  "Ham," 
"Pork  Shoulder  Picnic,"  or  similar  prod- 
ucts, shall  not  result  in  an  increase  in 
weight  of  more  than  8  percent  over  the 
weight  of  the  fresh  tmcured  article. 

(f )  Pressed  ham,  spiced  ham,  and  sim- 
ilar products.  "Pressed  Ham,"  "Pressed 
Ham  with  Natural  Juices,"  "Spiced 
Ham,"  and  similar  products  may  contain 
finely  chopped  ham  shank  meat  to  the 
extent  of  25  percent  over  that  normally 
present  in  the  boneless  ham.  The  weight 
of  the  cured  chopped  ham  prior  to  proc- 
essing shaU  not  exceed  the  weight  of  the 
fresh  uncured  ham,  exclusive  of  the  bone 
and  fat  removed  in  the  boning  opera- 
tion, plus  the  weight  of  the  curing  in- 
gredients and  3  percent  moisture. 

§  319.105      Chopped  ham. 

(a)  "Chopped  Ham"  is  the  semisolid 
meat  food  product,  in  the  form  of  a 
compact  mass  with  a  limited  amount  of 
cooked  out  Juices,  which  is  prepared  with 
ham,  curing  agents,  seasonings,  and  any 
of  the  optional  ingredients  listed  in  para- 
graph (b)  of  this  section,  in  accordance 
with  the  provisions  of  subparagraphs 
(1),  (2),  and  (3)   of  this  paragraph. 

( 1 )  Presh  ham,  cured  ham,  or  smoked 
ham,  or  a  mixture  of  two  or  more  of  such 
meat  components  may  be  used.  The 
weight  of  the  cured  chopped  ham  prior 
to  processing  shall  not  exceed  the  weight 
of  the  fresh  imcured  ham  and  fresh 
uncured  ham  shank  meat  if  any  is  used, 
exclusive  of  the  bones  and  fat  removed  In 
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the  boning  operations,  plus  the  weight 
of  the  curing  ingredients  and  3  percent 
moisture. 

(2)  The  curing  agents  that  msiy  be 
used,  singly  or  in  combination,  are  salt, 
sodium  nitrate,  sodium  nitrite,  potas- 
sium nitrate,  and  potassium  nitrite. 
When  sodium  nitrate,  sodium  nitrite, 
potassium  nitrate,  or  potassium  nitrite  is 
used,  singly  or  in  combination,  the 
amount  thereof  shall  not  exceed  that 
permitted  in  S  318.7(b)  (4)  of  this  sub- 
chapter. 

(3)  The  seasonings  that  may  be  used, 
singly  or  in  combination,  are  salt,  sugar 
(sucrose  or  dextrose),  spice,  and  fiavor- 
ing, including  essential  oils,  oleoreslns 
and  other  spice  extractives. 

(b)  Chopped  ham  may  contain  one 
or  more  of  the  following  optional 
ingredients: 

(1)  Finely  chopped  ham  shank  meat 
(fresh,  cured,  or  smoked,  or  a  combi- 
nation thereof)  to  the  extent  of  not  more 
than  25  percent  over  that  normally 
present  in  the  boneless  ham: 

(2)  Water,  for  the  purpose  of  dis- 
solving the  curing  agents,  and  not  In 
excess  of  the  amount  permitted  In  para- 
graph (a)  (1)  of  this  section; 

(3)  Monosodium  glutamate; 

(4)  Hydrol3rzed  plant  protein; 

(5)  Com  syrup  solids,  com  syrup  and 
glucose  syrup,  singly  or  in  combination. 
In  an  amount  not  to  exceed  2  percent 
(calculated  on  a  dry  basis)  of  all  the 
ingredients  used  in  preparing  the 
chopped  ham; 

(6)  Dlsodlum  phosphate,  sodium 
hexsunetaphosphate,  sodium  tripoly- 
phosphate,  sodium  pyrophosphate,  and 
sodium  acid  pyrophosphate,  singly  or  in 
combination,  in  an  amount  not  to  exceed 
that  permitted  In  §  318.7(b)  (4)  of  this 
subchapter; 

(7)  Asorbic  acid,  sodium  ascorbate, 
Isoascorbic  acid  or  sodium  Isoascorbate  in 
an  amount  not  to  exceed  that  permitted 
In  !  318.7(c)  (4)  of  this  subchapter; 

(8)  Dehydrated  onions  or  onion 
powder; 

(9)  Dehydrated  garlic  or  garlic 
powder. 

Subpart  E — Fresh  Sausage 


§  319.140     Saosage. 

Except  as  otherwise  provided  in  this 
section,  or  under  the  Poultry  Products 
Inspection  Act  with  respect  to  products 
consisting  partly  of  poultry,  sausage  Is 
the  coarse  or  finely  comminuted  meat 
food  product  prepared  from  one  or  more 
kinds  of  meat  or  meat  and  meat  byprod- 
ucts, containing  various  amounts  of 
water  as  provided  for  elsewhere  in  this 
part,  and  usually  seasoned  with  condl- 
mented  proportions  of  condimental  sub- 
stances, and  frequently  cured.  Certain 
sausage  as  provided  for  elsewhere  In  this 
piulrmay  contain  binders  and  extenders; 
e.g.,  cereal,  vegetable  starch,  starchy 
vegetable  flour,  soy  flour,  soy  protein  con- 
centrate. Isolated  soy  protein,  nonfat  dry 
milk,  calcium  reduced  skim  milk  or  dried 
milk.  The  finished  product  shaU  contain 
no  more  than  3.5  percent  of  these  addi- 
tives individually  or  coUectlvely.  Two  per- 
cent of  Isolated  soy  protein  shall  be 
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deemed  equivalent  to  3%  percent  of  any 
one  or  more  of  these  binders.  Sausage 
may  not  contain  phosphates  except  that 
Hincooked  pork  from  cuts  cured  with 
phosphates  listed  in  S  318.7(c)  (4)  of  this 
subchapter  may  be  used  in  cooked 
sausage. 
§  319.141      Fresh  pork  sausage. 

"Fresh  Pork  Sausage"  is  sausage  pre- 
pared with  fresh  pork  or  frozen  pork,  or 
both,  not  including  pork  byproducts,  and 
may  be  seasoned  with  condimental  sub- 
stances as  permitted  under  Part  318  of 
this  subchapter.  It  shall  not  be  made  with 
any  lot  of  product  which,  in  the  aggre- 
gate, contains  more  than  50  percent  trim- 
mable  fat,  that  is,  fat  which  can  be  re- 
moved by  thorough,  practicable  trim- 
ming and  sorting.  To  facilitate  chopping 
or  mixing,  water  or  ice  may  be  used  in  an 
amount  not  to  exceed  3  percent  of  the 
total  ingredients  used. 

§  3 1 9. 1 42     Fresh  beef  sausage. 

"Presh  beef  sausage"  is  sausage  pre- 
pared with  fresh  beef  or  frozen  beef,  or 
both,  not  including  beef  byproducts,  and 
may  be  seasoned  with  condimental  sub- 
stances as  permitted  imder  Part  318  of 
this  subchapter.  The  finished  product 
shall  not  contain  more  than  30  percent 
fat.  To  facilitate  chopping  or  mixing, 
water  or  ice  may  be  used  in  an  amount 
not  to  exceed  3  percent  of  the  total  in- 
gredients used. 

§319.143     Breakfast  sausage. 

"Breakfast  Sausage"  is  sausage  pre- 
pared with  fresh  and/or  frozen  meat,  or 
meat  and  meat  byproducts  and  may  be 
seasoned  with  condimental  substances  as 
permitted  in  Part  318  of  this  subchapter. 
It  shall  not  be  made  with  any  lot  of 
products  which.  In  the  aggregate,  con- 
tains more  than  50  percent  trimmable 
fat;  that  Is,  fat  which  can  be  removed  by 
thoroiwh  practicable  trimming  and  sort- 
ing. To  facilitate  chopping  or  mixing, 
water  or  ice  may  be  useid  in  an  amount 
not  to  exceed  3  percent  of  the  total  In- 
gredients used.  Extenders  or  binders  as 
listed  in  Pstrt  318  of  this  subchapter  may 
be  used  to  the  extent  of  3  V-z  percent  o?  the 
finished  sausage  tis  permitted  in  {  319.140. 

§  319.144      Whole  hog  sausage. 

"Whole  Hog  Sausage"  is  sausage  pre- 
iMired  with  fresh  and/or  frozen  meat 
from  swine  in  such  proportions  as  are 
normal  to  a  single  animal  and  may  be 
sesisoned  with  condimental  substances 
as  permitted  in  Part  318  of  this  subchap- 
ter. It  shall  not  be  made  with  any  lot  of 
product  which,  in  the  aggregate,  contains 
more  than  50  percent  trimmable  fat ;  that 
is,  fat  which  can  be  removed  by  thorough 
practicable  trimming  and  sorting.  To 
facilitate  chopping  or  mixing,  water  or 
Ice  may  be  used  In  an  amount  not  to 
exceed  3  percent  of  the  total  Ingredients 
used. 

Subpart  F — Uncooked,  Smoked 
Sausogo 

§  319.160     Satoked  pork  sMiMge. 

"Smoked  Pork  Sausage"  Is  pork  sau- 
sage that  is  smoked  with  hardwood  or 
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other  approved  nonreslnous  materials. 
It  may  be  seasoned  with  condimental 
substances  as  permitted  in  Part  318  of 
this  subchapter.  It  shall  not  be  made 
with  any  lot  of  product  which.  In  the 
aggregate,  contains  more  than  50  per- 
cent trinunable  fat;  that  Is,  fat  which 
can  be  removed  by  thorough  practicable 
trimming  and  sorting.  To  facilitate 
chopping  or  mixing,  water,  or  ice  may 
be  used  In  an  amount  not  to  exceed  3 
percent  of  the  total  ingredients  used. 

Subpart  G — Cooked,  Smoked  Sausage 

§  319.180  Frankfurter,  wiener,  vienna, 
bologna,  garlie  bologna,  knockwurst, 
and  similar  products. 

"Frankfurter,"    "Wiener,"    "Vienna." 
"Bologna,"  "Garlic  Bologna,"  "Knock- 
wrn^t."  and  similar  sausages  are  com- 
minuted semisolid  meat  food  products 
which  are  prepared  from  one  or  more 
kinds  of  meat  or  meat  and  meat-  by- 
products, poultry  products,  and  other  in- 
gredients as  permitted  by  this  section, 
seasoned  and  cured  using  one  or  more  of 
the  curing  agents  In  accordance  with 
5  318.7(b)   of  this  subchapter.  The  fin- 
ished products  shall  not  contain  more 
than  30  percent  fat.  Water  and /or  Ice 
may  be  used  to  facilitate  chopping  at 
mixing  or  to  dissolve  the  curing  Ingre- 
dients, but  the  sausage  shall  contain  no 
more  than  10  percent  of  added  water. 
One  or  more  of  the  following  binders 
or  extenders  may  be  used,  which  In- 
dividually or  coUectlvely  shall  not  ex- 
ceed 3  Ms  percent  of  the  total  ingredients 
In  the  sausage,  except  that  2  percent 
of  Isolated  soy  protein  shall  be  deemed 
to  be  the  equivalent  of  3 '4  percent  of 
any  one  or  more  of  the  other  binders: 
dried  milk,  nonfat  dry  milk,  calcium  re- 
duced dried  skim  milk,  cereal,  vegetable 
starch,  starchy  vegetable  flour,  soy  fJour, 
soy  protein  concentrate,  and  Isolated  soy 
protein.  Partially  defatted  pork  fatty  tis- 
sue or  partially  defatted  beef  fatty  tissue 
or  a  c(«nbinatlon  of  both  may  be  used 
in  an  amount  not  exceeding  15  percent 
of  the  meat  and  meat  byproduct  ingre- 
dients. These  products  may  contain  un- 
cooked cured  pork  which  does  not  con- 
tain any  phosphates  or  contains  only 
phosphates  approved  under  Part  318  of 
this  subchapter.  These  sausage  products 
also  may  contain  poultry  products  which. 
Individually  or  in  combination,  are  not 
in  excess  of  15  perc«it  of  the  total  In- 
gredients excluding  water.  In  the  sau- 
sage. Such  poultry  products  must  be  free 
of  Vidneys    and   sex   glands,   and    the 
amount  <rf  skin  present  must  not  exceed 
the  natural  proportlcm  of  skin  present 
on  the  whole  carcass  of  the  kind  (rf 
poultry  used  in  the  sausage,  as  specified 
In   the   regulations   under   the   Poultry 
Products  Inspection  Act  (7CrR  81.131 
(g) ) .  For  purposes  of  this  subparagraph, 
poultry  products  means  chicken  or  tur- 
key, chicken  or  turkey  meat,  or  chicken 
or  turkey  byproducts  as  defined  in  the 
regulations  under  the  Poultry  Products 
InspecUon  Act  (7  CFR  Part  81).  They 
shall   be   designated  In   the  ingredient 
statement  on  the  label  of  such  sausage 
to   accontence  with   the  provlsloos   of 
said  regulations.  Sausage  products  within 


No.  193— Part  n- 


FEDERAL  KOISHI,  VOL   35,   MO.    1 93— SATUKDAY,  OaOBER  3,   1970 


15600 

.this  section  il  labeled  "all  meat"  shall 
contain  only  beef,  pork.  veal,  mutton, 
lamb,  or  goat  meat,  or  chicken  or  tiukey 
meat  (without  skin  but  otherwise  as  pro- 
vided in  this  section),  or  any  combina- 
tion thereof,  and  condiments,  curing 
agents  and  water  as  permitted  by  this 
section  and  J  318.7  of  this  subchapter. 
If  labeled  "all  (species)."  e.g..  "All  Beef 
Franks '  or  "All  Pork  Pranks."  these 
sausages  shaill  contain  only  meat  of  the 
specified  species,  with  condiments,  cur- 
ing agents,  and  water  as  permitted 
by  this  secticm  and  S  318.7  of  this 
subchapter. 


319.181      Che*»efurt 
produrls. 
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miniited  meat.  To  facilitate  chopping  or 
mixiitg  or  to  dissolve  the  usual  curing 
ingredients,  water  or  ice  may  be  used  in 
the  [reparation  of  luncheon  meat  in  an 
amount  not  to  exceed  3  percent  of  the 
total  ingredients. 

§31<».261      Meat  loaf. 

"Meat  Loaf"  is  a  cooked  meat  food 
product  in  loaf  form  made  from  com- 
minuted meat.  To  facilitate  chopping  or 
mixing,  water  or  Ice  may  be  used  In  an 
amount  not  to  exceed  3  percent  of  the 
total  ingredients  used. 

Subfia 


rt  L — Cooked  Meat  Specialties, 
rrs     and     similar       Poindings   and   Nonspecific   Loaves 


"Cheesefurters"  and  similar  products 
are  products  in  casings  which  resemble 
frankfurters  except  that  they  contain 
sufficient  cheese  to  give  definite  charac- 
teristics to  the  finished  article.  They  may 
conuin  cereal,  vegetable  starch,  starchy 
vegetable  flour,  soy  flour,  soy  protein  con- 
centrate, Isolated  soy  protein,  nonfat  dry 
milk,  calcium  reduced  skim  milk,  or 
dried  milk.  The  finished  product  shall 
contain  no  more  than  3.5  percent  of  these 
additives,  individually  and  collectively, 
exclusive  of  the  cheese  constituent.  In 
determining  the  maximum  amount  of  the 
ingredients  specified  in  this  subpara- 
graph which  may  be  used,  individually 
and  collectively,  in  a  product,  2  percent 
of  isolated  soy  protein  shall  be  considered 
the  equivalent  of  3.5  percent  of  any  other 
ingredient  specified  in  this  subparagraph. 
When  any  such  additive  is  tuided  to  these 
products,  there  shall  appear  on  the  label 
in  a  prominent  manner,  contiguous  to  the 
name  of  the  product,  the  name  of  each 
such  added  ingredient,  as  for  example, 
"Cereal  Added."  "With  Cereal,"  "Potato 
Flour  Added,"  "Cereal  and  Potato  Flour 
Added."  "Soy  Flour  Added."  "Nonfat  Dry 
Milk  Added."  "Cereal  and  Nonfat  Dry 
Milk  Added,"  as  the  case  may  be.  These 
products  shall  contain  no  more  than  10 
percent  of  added  water  and/or  ice,  30 
percent  fat  and  shall  comply  with  the 
other  provisions  for  cooked  sausages  that 
are  in  this  subchapter. 

Subpart  H — Other  Cooked  Sausage 

§  319.200      Liver     sauMge     and     similar 
produru. 

"Liver  Sausage"  and  "Braimschweiger" 
are  sausages  made  from  fresh  and/or 
frozen  pork  and  Uvers  of  livestock  and 
may  contain  cured  pork,  beef  and  veal, 
and  pork  fat.  Liver  sausage  may  also  con- 
tain beef  and  pork  byproducts  and  pork 
skins.  These  products  shall  contain  not 
less  than  30  percent  of  liver  computed  on 
the  weight  of  the  fresh  liver. 

Subpart  I — Semi-Ory  Fermented 
Sausage    (Reserved! 

Subpart  J — Dry  Fermented  Sausage 
(Reserved! 

Subpart   K^-Luncheon   Meat,   Loaves 

and  Jellied  Products 
§  319.260     Lunrheon  meat. 

"Luncheon  Meat"  is  a  cured,  cooked 
meat   food    product   made    from   oom- 
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Scrapple. 

Sbrapple"  shall  contain  not  less  than 
p<  rcent  meat  and/or  meat  byproducts 
puted    on    the    basis    of    the    fresh 
exclusive  of  bone.  The  meal  or 
used  may  be  derived  from  grain 
soybeans. 
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Siibpart  M — Canned,  Frozen,  or 
Dehydrated  Meat  Food  Products 

§  3l!>.300      Chili  con  came. 

"dhill  con  Came"  shall  contain  not 
less  than  40  percent  of  meat  computed 
on  the  weight  of  the  fresh  meat.  Head 
meat,  cheek  meat,  and  heart  meat  exclu- 
sive pf  the  heart  cap  may  be  used  to  the 
extent  of  25  percent  of  the  meat  ingredi- 
ents] under  specific  declaration  on  the 
label.  The  mixture  may  contain  not  more 
thai^  8  percent,  individually  or  coUec- 
tiveljr,  of  cereal,  vegetable  starch,  starchy 
vege(table  flour,  soy  flour,  soy  protein 
concentrate,  isolated  soy  protein,  dried 
milkl  nonfat  dry  milk,  or  calcium  reduced 
drie^  skim  milk. 

§  319.301      Chili  con  carne  with  beans. 

"dhili  con  Came  with  Beans"  shaU 
contiiin  not  less  than  25  percent  of  meat 
computed  on  the  weight  of  the  fresh 
meat.  Head  meat,  cheek  meat,  or  heart 
meat  exclusive  of  the  heart  cap  may  be 
usedi  to  the  extent  of  25  percent  of  the 
meat  ingredient,  and  its  presence  shall 
be  reflected  in  the  statement  of  ingredi- 
ents required  by  Part  317  of  this  sub- 
chai  ter. 
§319.302     Hash. 

"I  :ash"  shall  contain  not  less  than  35 
perc  ;nt  of  meat  computed  on  the  weight 
of  tie  cooked  and  trimmed  meat.  The 
weigit  of  the  cooked  meat  used  in  this 
calculation  shall  not  exceed  70  percent  of 
the  weight  of  the  uncooked  fresh  meat. 

§  318.303      Corned  beef  hash. 

(tj)  "Corned  Beef  Hash"  is  the  semi- 
soU(l  food  product  in  the  form  of  a  com- 
pacti  mass  which  is  prepared  with  beef, 
potatoes,  curing  agents,  seasonings,  and 
anylof  the  optional  ingredients  listed  in 
par4graph  (b)  of  this  section,  in  acccord- 
anc4  with  the  provisions  of  subpara- 
graphs (1),  (2),  (3)  and  (4)  of  this  para- 
graih  and  the  provisions  of  paragraph 
(c)    of  this  section. 

(1)  Esther  fresh  beef,  cured  beef,  or 
canned  comed  beef  or  a  mixture  of  two 
ormore  of  these  ingredients,  may  be 
used,  and  the  finished  product  shall  con- 


tain not  less  than  35  percent  of  beef  com- 
puted on  the  weight  of  the  cooked  and 
trimmed  beef.  The  weight  of  the  cooked 
meat  used  in  this  calculation  shall  not 
exceed  70  percent  of  the  weight  of  the 
imcooked  fresh  meat. 

(2)  "Potatoes  ■  refers  to  fresh  potatoes, 
dehydrated  potatoes,  cooked  dehydrated 
potatoes,  or  a  mixture  of  two  or  more  of 
these  ingredients. 

(3)  The  curing  agents  that  may  be 
used  are  salt,  sodium  nitrate,  sodium  ni- 
trite, potassium  nitrate,  or  potassium  ni- 
trite, or  a  combination  of  two  or  more 
of  these  ingredients.  When  sodium  ni- 
trate, or  sodium  nitrite,  potassium  ni- 
trate, or  potassium  nitrite  is  used  it  shall 
be  used  in  amounts  not  exceeding  those 
specified  in  5  318.7(c)(4)  of  this  sub- 
chapter. 

(4)  The  seasonings  that  may  be  used, 
singly  or  in  combination,  are  salt,  sugar 
(sucrose  or  dextrose),  spice,  and  flavor- 
ing, including  essential  oils,  oleoresins, 
and  other  spice  extractives. 

(b)  Corned  beef  hash  may  contain  one 
or  more  of  the  following  optional 
ingredients: 

(1)  Beef  cheek  meat  and  beef  head 
meat  from  which  the  overlying  glandular 
suid  connective  tissues  have  been  re- 
moved, and  beef  heart  meat,  exclusive  of 
the  heart  cap,  may  be  used  individually 
or  collectively  to  the  extent  of  5  percent 
of  the  meat  ingredients; 

(2)  Onions,  including  fresh  onions, 
dehydrated  onions,  or  onion  powder; 

(3)  Garlic,  including  fresh  garlic,  de- 
hydrated garlic,  or  garlic  powder; 

(4)  Water; 

(5)  Beef  broth  or  beef  stock; 

( 6 )  Monosodiimi  glutamate ; 

(7)  Hydrolyzed  plant  protein; 

(8)  Beef  fat. 

(c)  The  finished  product  shall  not 
contain  more  than  15  percent  fat  nor 
more  than  72  percent  moisture. 

(d)  (1)  When  any  ingredient  specified 
in  paragraph  (b)(1)  of  this  section  is 
used,  the  label  shall  bear  the  following 
applicable  statement:  "Beef  cheek  meat 
consitutes  5  percent  of  the  meat  ingre- 
dient," or  "Beef  head  meat  constitutes 
5  percent  of  the  meat  ingredient."  or 
"Beef  heart  meat  consitutes  5  percent  of 
the  meat  ingredient."  When  two  or  more 
of  the  ingredients  are  used,  the  words 
"Constitutes  5  percent  of  meat  in- 
gredient" need  only  appeal  once. 

(2)  Whenever  the  words  "corned  beef 
hash"  are  featured  on  the  label  so  con- 
spicuously as  to  identify  the  contents,  the 
statements  prescribed  in  subparagraph 
(1)  of  this  paragraph  shall  immediately 
and  conspicuously  precede  or  follow  such 
name  without  intervening  written, 
printed,  or  other  graphic  matter. 

§  319.304      Meat  slews. 

Meat  stews  such  as  "Beef  Stew"  or 
"Lamb  Stew"  shall  contain  not  less  than 
25  percent  of  meat  of  the  species  named 
on  the  label,  computed  on  the  weight  of 
the  fresh  meat. 

§  319.305      Tamales. 

"Tamales"  shall  be  prepared,  with  at 
least  25  percent  meat  computed  on  the 
weight  of  the  uncooked  freah  meat  in 
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relation  to  all  ingredients  of  the  tamales. 
When  tamalee  are  packed  in  sauce  or 
gravy,  the  name  of  the  product  shall  In- 
clude a  prominent  reference  to  the  sauce 
or  gravy;  for  example,  "Tamales  With 
Sauce"  or  "Tamales  With  Gravy." 
Product  labeled  "Tamales  With  Sauce" 
or  "Tamales  With  Gravy"  shall  contain 
not  less  than  20  percent  meat,  computed 
oh  the  weight  of  the  uncooked  fresh  meat 
In  relation  to  the  total  ingredients  mak- 
ing up  the  tamales  and  sauce  or  the 
tamales  and  gravy. 

§  319.306  Spaghetti  with  meatbaUs  and 
sance,  spaghetti  with  meat  and  sauce, 
and  similar  products. 

"Spaghetti  with  Meat  Balls  in  Sauce" 
and  "Spaghetti  with  Meat  and  Sauce," 
and  similar  pwoducts  shall  owitain  not 
less  than  12  percent  of  meat  computed 
on  the  weight  oif  the  fresh  meat  The 
presence  of  the  sauce  or  gravy  constit- 
uent shall  be  declared  prominently  on 
the  label  as  part  of  the  name  of  the 
product.  MeatbaUB  may  be  pr«)€tfed  with 
not  more  than  12  percent,  singly  and 
collectively,  of  farinaceous  material,  soy 
flour,  soy  protein  concentrate,  isolated 
soy  protein,  nonfat  dry  milk,  calcium 
reduced  dried  skim  milk,  and  similar 
substances. 
§  319.307     Spaghetti  sauce  with  meat. 

"Spaghetti   Sauce   with   Meat"   shall 
contain  not  less  than  6  percent  of  meat 
computed  on  the  weight  of  the  fresh 
meat. 
§  319.308     Tripe  with  mUk. 

"Tripe  with  Milk"  shall  be  prepared 
so  that  the  finished  canned  article,  exclu- 
sive of  the  cooked -out  Juices  and  milk, 
will  contain  at  least  65  percent  tripe.  The 
product  shall  be  prepared  with  not  less 
than  10  percent  milk. 

§  319.309      Beans    with    frankfurter*    in 

aanee,  sauerkraut   with   wieners  and 

juice,  and  similar  products. 

"Beans  with  Frankfurters  in  Sauce," 

"Sauerkraut  with  Wieners  and  Juice," 

and  similar  products  shall  contain  not 

less   than   20   percent   frankfurters   or 

wieners  computed  on  the  weight  of  the 

smoked  suad  cooked  sausage  prior  to  Its 

inclusion  with  the  beans  or  sauerkratit. 

S  319.310  Lima  beans  with  ham  in  sauce, 
beans  with  ham  in  sauce,  beans  with 
bacon  in  sauce,  and  similar  producU. 

"Lima  Beans  with  Ham  In  Sauce." 
"Beans  with  Ham  in  Sauce,"  "Beans  with 
Bacon  in  Sauce."  »nd  similar  prodiicts 
shall  contain  not  less  than  12  pexcait 
ham  or  bacon  computed  on  the  weight 
of  the  smoked  ham  or  bacon  prior  to  its 
inclusion  with  the  beans  and  sauce. 

§  319311  Chow  mein  vegetable*  with 
■teat  and  chop  tuey  vegetables  with 
meat. 

"Chow  Meln  Vegetables  with  Meat" 
and  "Chop  Suey  Vegetbales  with  Meat" 
Shan  flonta-1"  not  less  than  12  percent 
meat  computed  on  the  weight  of  the  un- 
cooked fresh  meat  prior  to  its  inclusion 
with  the  other  Ingredients. 


RULES  AND  REGULATIONS 

§  319.312     Pork  with  barbecoe  saoce  and 
beef  with  barbecue  sancc 

"Pork  with  Barbecue  Sauce"  and  "Beef 
with  Barbecue  Sauce"  shall  contain  not 
less  th"^"  50  percent  meat  of  the  species 
sepclfled  on  the  label,  computed  on  the 
weight  of  the  cooked  and  trimmed  meat. 
The  weight  of  the  cooked  meat  used  in 
this  calculation  shall  not  exceed  70  per- 
cent of  the  uncooked  weight  of  the  meat. 
If  uncooked  meat  is  used  in  formulating 
the  products,  they  shall  contain  at  least 
72  percent  meat  computed  on  the  weight 
of  the  fresh  uncooked  meat.  When  cereal, 
vegetable  flour,  soy  flour,  soy  protein 
concentrate,  isolated  soy  protein,  nonfat 
dry  milk,  calclimi  reduced  dried  skim 
milk,  or  similar  substances  are  used  in 
preparing  products,  there  shall  appear 
on  the  label  in  a  prominent  manner,  the 
name  of  the  product,  the  name  of  each 
such  added  ingredient,  as  for  example 
"Cereal  Added"  or  "With  Cereal  and 
Nonfat  Dry  MUk." 

§319.313      Beef    with    gravy    and    gravy 
with  beef. 

"Beef  with  Gravy"  and  "Gravy  with 
Beer'  shall  not  be  made  with  beef  which. 
In  the  aggregate  for  each  lot  contains 
more  than  30  percent  trlmmable  fat,  that 
is,  fat  which  can  be  removed  by  thorough, 
practicable  trimming  and  sorting. 

Subport  N — Meat  Food  Entree 
Products,  Pies,  and  Turnovers 

§  319.500     Meat  pies. 

Meat  pies  such  as  "Beef  Pie,"  "Veal 
Pie,"  and  "Pork  Pie"  shall  contain  meat 
of  the  species  specified  on  the  label,  in 
an  amount  not  less  than  25  percent  of  all 
Ingredients  including  crust  and  shall  be 
computed  on  the  basis  of  the  fresh  un- 
cocked meat. 

Subpart  O — Meat  Snacks,  Hors 
d'Oeuvres,  Pizxo,  ond  Specialty  Items 

§  319.600     Piira. 

(a)  "Ptea  with  Meat"  Is  a  bread  base 
meat  food  product  with  tomato  sauce, 
cheese,  and  meat  topping.  It  shall  con- 
tain cooked  meat  made  from  not  less 
than  15  percent  raw  meat. 

(b)  "Pizza  with  Sausage"  is  a  bread 
base  meat  food  product  with  tomato 
sauce,  cheese,  and  not  less  than  12  per- 
cent cooked  sausage  or  10  percent  dry 
sausage;  e.g.,  pepperonl. 

Subpart  P — Fats,  Oils,  Shortenings 

§  319.700     Oleomargarine  or  margarine. 

(a)  Oleomargarine  or  margarine  Is 
the  plastic  food  which  Is  prepared  In 
accordance  with  the  provisions  of  sub- 
paragraphs (1).  (2),  (3).  and  (4)  of  this 
paxagraph.  In  this  section  the  term 
"oleomargarine"  is  used  to  refer  to  stjch 
product  whether  it  is  sold  as  "oleo- 
margarine" or  "margarine." 

(1)  It  is  prepared  with  one  or  more 
of  the  fat  ingredients  named  in  any  one 
of  the  subdivisions  (1),  (11).  (UD,  and 
(It)  of  this  subparagraph. 

(D  The  rendered  fat  or  oil.  or  stearin 
derived  therefrom  (any  or  all  of  whlcb 
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may  be  hydrocenated) ,  of  cattle,  sheep, 
swine,  or  goats,  or  any  combination  of 
two  or  more  of  such  articles; 

(11)  Any  vegetable  food  fat  or  oil,  or 
oil  or  stearin  derived  therefrom  (any  or 
all  of  which  may  be  hydrogenated),  or 
any  combination  of  two  or^more  of  such 
articles; 

(ill)  Any  combination  of  Ingredients 
named  under  subdivisicoi  (i)  and  (ii)  of 
this  subparagraph  in  such  proportion 
that  the  weight  of  the  ingredients  named 
under  subdivision  (i)  of  this  subpara- 
graph either  equals  the  weight  of  the 
ingredients  named  imder  subdivision  (ii) 
of  this  subparagraph  or  exceeds  such 
weight  by  a  ratio  not  greater  than  9  to  1 ; 

(iv)  Any  combination  of  ingredients 
named  imder  subdivisions  (i)  and  (ii) 
of  this  subparagraph  in  such  proportion 
that  the  weight  of  the  ingredients  named 
imder  subdivisiwi  (ii)  of  this  siApara- 
graph  exceeds  the  weight  of  the  ingredi- 
ents named  under  subdivision  (i)  of  Ihls 
subparagraph  by  a  ratio  not  greater  than 
9tol. 

(2)  One  of  the  articles  (or  eomblna- 
ti<ms)  named  under  subdivisions  (i) ,  (ii) , 
(iii),  (iv),  (V),  (vi),  (vii).  (viii),  or  (ix) 
of  this  subparagraph  is  intimately  mixed 
with  the  fat  ingredient  or  ingredients. 
The  Ingredients  named  under  subdivi- 
sions (1),  (11).  (Iii).  (iv),  (v),  (vl),  and 
(vil)  of  this  subparagraph  are  pasteur- 
ized and  then  may  be  subjected  to  the 
action  of  harmless  bacterial  starters. 
The  term  "milk"  as  used  in  this  subpara- 
graph means  "cow's  milk." 

(1)  Cream: 

(ii)  Milk: 

(iii)  Skim  milk; 

(iv)  Liquid  sweet  cream  buttermilk; 

(v)  Any  combination  of  dry  or  con- 
densed sweet  cream  buttermilk  and 
water  with  a  total  solids  content  of  not 
less  than  8.5  percent. 

(vi)  Any  combination  of  nonfat  dry 
milk  and  water  ki  which  the  weight  of 
the  nonfat  dry  milk  is  not  less  than  10 
percent  of  the  weight  of  the  water; 

(vii)  Any  combination  of  two  or  more 
of  the  articles  (or  combination)  named 
under  subdivisions  (i).  (ii),  (iii).  (iv), 
(V) ,  and  (vi)  of  this  subparagraph ; 

(▼iii)  In  case  only  of  the  fat  ingredi- 
ent named  in  8ul^>aragraph  (l)(ii)  of 
this  paragraph,  any  combination  of 
finely  ground  soybeans  and  water,  in 
which  the  weight  of  the  finely  ground 
soybeans  is  not  less  than  10  percent  of 
the  weight  of  the  water.  The  finely 
ground  soybeans  are  subjected  to  a  heat 
treatment  before  or  after  mixing  with 
the  water.  The  soybeans  may  or  may 
notbedehulled; 

(ix)  Water  in  lieu  of  any  of  the  arti- 
cles (or  combinations)  designated  in 
sutKiivisions  (i).  (U),  (iii),  (iv),  (v).  (vl). 
(vii).  or  (viii)  o(  this  subparagraph. 

Congealing  is  effected,  either  with  or 
without  contact  with  water,  and  the 
congealed  mixture  may  be  worked. 

(3)  It  may  contain  one  or  more  of  the 
following  optional  ingredients  in  addi- 
tion to  the  ingredients  and  articles 
named  in  subparagraphs  (1)  and  (2)  of 
this  paragraph. 
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RfLES  AND  REGULATIONS 


(i)  Artificial  coloring.  For  the  purpose 
of  this  subdivision,  pro- Vitamin  A  shall 
be  deemed  to  be  artificial  coloring; 

(ii)  Sodium  benzoate.  or  benzoic  acid, 
or  a  combination  of  these,  in  a  quantity 
not  to  exceed  0.1  percent  of  the  weight 
of  the  finished  prodxict; 

(iii)  ViUmin  A  (with  or  without  any 
accompanying  Vitamin  D  and  with  or 
without  Vitamin  D  concentrate) .  in  such 
quantity  that  the  finished  oleomargarine 
contains   not    less   than    15.000    United 
States  Pharmacopeia  units  of  Vitamin  A 
per  pound,  as  determined  by  the  method 
prescribed  in  the  Pharmacopeia  of  the 
United  SUtes  for  total  biological  Vitamin 
A  activity.  The  Vitamin  A  potency  pre- 
scribed may  be  furnished  by  fish  Uver  oil ; 
by  concentrates  of  Vitamin  A  or  its  fatty 
acid  esters  from  animal  sources:  by  syn- 
thetic Vitamin  A  or  its  fatty  acid  esters: 
by  mixtures  of  synthetic  Vitamin  A  or 
its  fatty  acid  esters  with  harmless  sub- 
stances formed  during  the  synthesis  of 
the  Vitamin  A.  if  the  Vitamin  A  or  its 
fatty    acid    ester    constitutes    not    less 
than  50  percent  of  the  mixture:  by  pro- 
Vitamin  A:  or  by  any  combination  of  two 
or  more  of  these.  For  the  purposes  of  this 
subdivision,  the  term  'fatty  acid'  may 
include  acetic  acid:  . 

(iv)   Any  safe  and  suiUble  artificial 
flavoring  substance  that  imparts  to  the 
food  a  flavor  in  semblance  of  butter.  Such 
artificial  flavoring  substances  are  deemed 
to  be  safe  for  use  in  oleomargarine  which 
contains  any  fat  ingredient  named  in 
subparagraph  (1  >  (i  >  of  this  paragraph  if 
they  are  not  food  additives  as  defined  in 
section  201(s)  of  the  Federal  Food.  Drug, 
and  CosmeUc  Act.  or  if  they  are  used  m 
conformity  with  regulations  established 
pursuant  to  section  409  of  that  Act.  and 
in  either  case  if  they  have  been  approved 
for  such  use  by  the  Administrator;  and 
they  are  deemed  to  be  safe  for  use  in 
other  oleomargarine  if  they  are  used  in 
conformity  with  regulations  established 
pursuant  to  section  409  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  or  their 
use  is  otherwise  lawful  under  that  Act; 
(v)  (a)  Lecithin,  in  an  amount  not  ex- 
ceeding 0.5  percent  of  the  weight  of  the 
finished  oleomargtuine:  or 

(b)  Monoglycerides  or  diglycerides  of 
fat-forming  fatty  acids,  or  a  combination 
of  these  in  an  amount  not  exceeding 
0.5  percent  of  the  weight  of  the  finished 
oleomargarine ;  or 

(c'  Such  monoglycerides  and  diglyc- 
erides in  combination  with  the  sodium 
sulf oacetate  derivatives  thereof  in  a  total 
amount  not  exceeding  0.5  percent  of  the 
weight  of  the  finished  oleomargarine ;  or 

(d)  A  combination  of  the  substances 
specified  in  (o)  and  (b)  of  this  subdivi- 
sion in  which  the  amount  of  neither 
exceeds  that  sUted  in  (a)   and  (b) ;  or 

(e)  A  combination  of  the  substances 
specified  in  (o)  and  (c)  of  this  subdivi- 
sion in  a  total  amount  not  exceeding  0.5 
percent  of  the  weight  of  the  finished 
oleomargarine.  The  weight  of  the  diglyc- 
erides in  each  of  the  ingredients  specified 
in  (b),  (c).  (d),  and  (e)  of  this  subdlvl- 
sian  is  calculated  at  one-half  actual 
weight; 

(vi)  Butter; 


Salt; 


(vll)  ^-...  ^  .     _ 

(viii)  I  Citric  acid  incorporated  m  the 
fat  or  oil  ingredient  used; 

(ix)   Isopropyl    citrates    incorporated 

In  the  <at  or  oil  ingredient  used,  in  an 

not  to  exceed  0.02  percent  by 

jf  the  finished  oleomargarine; 

Itearyl  citrate  incorporated  In  the 

ill  Ingredient  in  an  amount  not 

0.15  percent  by  weight  of  the 

finished  oleomargarine ; 

(xi)  Potassium  sorbate,  in  an  amount 
not  to  ^ceed  0.1  percent  by  weight  of  the 
finished  oleomargarine; 

(xiDJCalcium  disodium  EDTA  (cal- 
cium dfcodium  ethylenediaminetetraace- 
tate)  ii  an  amount  not  to  exceed  75 
parts  i*er  nillion  by  weight  of  the  fin- 
ished 0  leouiargarine. 

(4)  '?ho  finished  oleomargarine  con- 
tains rot  less  than  80  percent  fat,  as 
determ  ined  by  the  method  prescribed  in 
the  cm  rent  "Official  Methods  of  Analysis 
of  the  ,  association  of  Official  Agricultural 
Chemiits.'"  . 

( b )  rhe  name  of  the  food  for  which  a 
definition  and  standard  of  identity  are 
prescrit)ed  by  this  section  Is  "oleomarga- 
rine" (»r  "margarine."  The  presence  of 
ingredentfi,  provided  for  in  paragraph 
(a»  of  this  section,  in  the  finished  prod- 
uct shiill  be  declared  as  follows: 

(D  Fat  ingredients  shall  be  declared 
first  i4  the  ingredient  statement  by  the 
name  pf  the  specific  fat  or  oU  or  stearin 
first  ii  the  ingredient  statement  by  the 
used.  [Where  combinations  of  fat  in- 
gredlebts  are  used,  the  names  shall  be 
arranged  in  descending  order  of  pre- 
domiijince.  If  any  fat  ingredient  is 
hydro^enated,  the  ingredient  statement 
shall  Include  the  word  "hydrogenated" 
or  "hardened  '  at  such  place  or  places  in 
the  list  of  fats  as  to  indicate  which  fats 
are  l^drogenated;  for  example,  "corn 
oil.  hardened  soybean  oil." 

(2)  i Immediately  following  the  listing 
of  fatlingredients.  other  ingredients  used 
shall  be  named  in  the  descending  order 
of  predominance. 

(i)]The   optional   ingredients   butter, 
rater,  cream,  milk,  skim  milk,  sweet 
I  buttermilk,  dried  sweet  cream  but- 
Ik    and    water,    condensed    sweet 
I  buttermilk  and  water,  nonfat  dry 
uiiiis.  I  and  water,  ground  soybeans  and 
water  lecithin,  monogylcerides  or  diglyc- 
eridei,  and  sodium  sulfoacetate  deriva- 
tives of   monoglyceride   or   diglycerides 
shall leach  be  declared  by  those  terms: 

(iij  Artificial  colors  shall  be  declared 
by  tljie  statement  "Artificially  colored" 
or  "Artificial  coloring  added"  or  "With 
added  artificial  coloring"; 

(ilf)  Artificial  flavors  shall  be  declared 
by  the  sUtement  "ArtificiaUy  fiavored" 
or  "Jrtificial  flavoring  added"  or  "With 
addeld  artificial  flavoring"; 

(l\i)  Oleomargarine  that  contains  the 
optional  ingredients  citric  acid,  isopropyl 
citrate,  stearyl  citrate,  or  calcium  diso- 
diui  EDTA  shall  be  labeled  by  the  state- 
ment '  added  as  a  preserva 


tive"  or  " -  added  to  protect 

flavor."  Oleomargarine  that  contains  the 
optional  ingredient  sodium  benzoate  or 
benzoic  acid  shall  be  labeled  by  the  sUte- 
ment " added  as  a  preserv- 
ative" or  " as  a  preserva- 
tive" or  "With  added «  a 

preservative."  Oleomargarine  that  con- 
tains the  optional  ingredient  potassium 
sorbate  shall  be  labeled  by  the  state- 
ment " added  as  a  preserv- 
ative" or  " added  to  retard 

mold  growth."  The  blank  in  each  of  the 
statements  in  this  subdivision  shall  be 
fUled  in  with  the  common  name  of  the 
preservative  Ingredient  used; 

(V)  Vitamin  A  shall  be  declared  by  the 
statement  "Vitamin  A  added"  or  "With 
added  Vitamin  A."  Vitamin  D  shall  be 
declared  by  the  statement  "Vitamin  D 
added"  or  "With  added  Vitamin  D." 
Oleomargarine  containing  added  Vita- 
min A  or  Vitamin  D,  or  both,  is  subject 
to  the  regulations  for  foods  for  special 
dietary  use  promulgated  under  the  pro- 
visions of  section  403(j)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act: 

(vi>  Where  two  or  more  optional  in- 
gredients named  in  paragraph  (a)  (3)  of 
this  section  are  used,  the  words  "Added" 
or  "With  Added"  need  appear  only  once, 
either  at  the  beginning  or  end  of  the  list 
of  such  ingredients  declared. 

(3)  Whenever  the  name  "oleomarga- 
rine" or  "margarine"  appears  on  the 
label  so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur- 
chase, the  words  and  statements  pre- 
scribed in  this  section,  showing  the  in- 
gredients used,  shall  immediately  and 
conspicuously  precede  or  follow,  or  in 
part  precede  and  in  part  follow,  such 
name,  without  Intervening  written, 
printed,  or  other  graphic  matter. 

(c)  Colored  oleorbargarine  or  colored 
margarine  which  is  packed  for  retail  sale 
and  contains  any  ingredient  named  in 
paragraph  (a)  (1)  (i)  of  this  section  must 
also  comply  with  the  requirements  of 
§  317.8(b)  (24)  of  this  subchapter. 


salt. 

crear 

termi 

creai 

milk 


eni". 


•Obple*  of  thl»  pubUcaUon  ar«  available 
from  the  AasocUUon  of  Official  Agricultural 
Chemists.  Poet  Offloe  Box  540,  Benjamin 
Fran  Uin  Station,  Washington,  D.C    20044. 


§  319.701      Mixed  fal  shortening. 

Shortening  prepared  with  a  mixture 
of  meat  fats  and  vegetable  oils  may  be 
identified  either  as  "Shortening  Pre- 
pared with  Meat  Fats  and  Vegetable 
Oils"  or  "Shortening  Prepared  with 
Vegetable  Oils  and  Meat  Fats"  depending 
on  the  predominance  of  the  fat  and  oils 
used,  or  the  product  may  be  labeled 
"Shortening"  when  accompanied  by  an 
ingredient  statement  with  Ingredients 
listed  in  descending  order  of  predomi- 
nance. 
§  319.702      Lard,  leaf  lard. 

"Lard"  is  the  fat  rendered  from  fresh, 
clean,  sound  fatty  tissue  from  hogs  with 
or  without  lard  stearin  or  hydrogenated 
lard  The  fatty  tissues  shall  not  include 
bones,  detached  skin,  head  skin.  ears. 
Ulls,  organs,  windpipes,  large  blood  ves- 
sels, scrap  fat.  skimmings,  setUings, 
pressings,  and  similar  materials,  and  the 
fatty  tissues  shall  be  reasonably  free 
from  muscle  tissue  and  blood.  "Leaf 
Lard"  la  lard  prepared  from  fresh  leaf 
fat. 


§  319.703      Rendered  animal  fat  or  mix- 
ture thereof. 

(a)  "Rendered  Animal  Fat,"  or  any 
mixture  of  fats  containing  edible  ren- 
dered animal  fat,  shall  contain  no  added 
water,  except  that  "Puff  Pastry  Shorten- 
ing" may  contain  not  more  than  10 
percent  of  water. 

(b)  "Rendered  Pork  Pat"  is  fat,  other 
than  lard,  rendered  from  clean,  sound 
carcasses,  parts  of  carcasses,  or  edible 
organs  from  hogs,  except  that  stomachs, 
bones  from  the  head,,  and  bones  from 
cured  or  cooked  pork  are  not  included. 
The  tissues  rendered  are  usually  fresh, 
but  may  be  cured,  cooked,  or  otherwise 
prepared  and  may  contain  some  meat 
food  products.  Rendered  pork  fat  may  be 
hardened  by  the  use  of  lard  stearin  and/ 
or  hydrogenated  lard  and/or  rendered 
pork  fat  stearin  and/or  hydrogenated 
rendered  pork  fat. 

Subpart  Q — Meat  Soups,  Soup  Mixes, 
Broths,  Stocks,  Extracts 

§319.720     Meat  extract. 

Meat  extract  (e.g.,  "Beef  Extrawit") 
shall  contain  not  more  than  25  percent 
of  moisture. 

§  319.721      Fluid  exirael  of  meat. 

Fluid  extract  of  meat  (e.g.,  "Fluid 
Extract  of  Beef")  shall  contain  not  more 
than  50  percent  of  moisture. 

Subpart  R — Meat  Salads  and  Meat 
Spreads 

§  319.760     Deviled  ham,  deviled  tongue, 
and  similar  products. 

(a)  "Deviled  Ham"  is  a  semiplastic 
cured  meat  food  product  made  from 
finely  comminuted  ham  and  c(»italnlng 
condiments.  Deviled  ham  may  contain 
added  ham  fat:  Provided,  That  the  total 
fat  content  shall  not  exceed  35  percent  of 
the  finished  product.  The  moisture  con- 
tent of  deviled  ^.am  shall  not  exceed  that 
of  the  fresh  unprocessed  meat. 

(b)  The  moisture  content  of  "Deviled 
Tongue"  and  similar  prodiKts  shall  not 
exceed  that  of  the  fresh,  unprocessed 
meat. 

§  319.761      Potted  meat  food  product  and 
deviled  meat  food  product. 

'Totted  Meat  Food  Product"  and 
"Deviled  Meat  Food  Product"  shall  not 
contain  cereal,  v^etable  flour,  nonfat 
dry  milk,  or  similar  substances.  The 
amoimt  of  water  added  to  potted  meat 
food  product  and  deviled  meat  food 
product  shall  be  limited  to  that  neces- 
sary to  replace  moisture  lost  during 
processing. 

§  319.762      Ham   spread,  tongue   spread, 
and  similar  products. 

"Ham  Spread,"  "Tongue  Spread,"  and 
similar  products  shall  ctHitaln  not  less 
than  50  percent  of  the  meat  ingredient 
named,  computed  on  the  weight  of  the 
fresh  meat.  Other  meat  and  fat  may  be 
used  to  give  the  desired  spreading  con- 
sistency provided  it  does  not  detract  from 
the  character  of  the  spreads  named. 
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Subpart  S^Meat  Baby  Foods 
[Reserved! 

Subpart  T — Dietetic  Meat  Foods 
[Reserved! 

Subpart  U — Miscellaneous 

§  319.880     Breaded  products. 

The  amoimt  of  batter  and  breading 
used  as  a  coating  for  breaded  product 
shall  not  exceed  30  percent  of  the  weight 
of  the  finished  breaded  produot. 

§319.881      Liver  meat  food  products. 

Meat  food  products  characterized  and 
labeled  as  liver  products  such  as  liver 
loaf,  liver  cheese,  liver  spread,  liver  paste, 
and  liver  pudding,  shall  contain  not  less 
than  30  percent  of  livers  of  livestock 
computed  on  the  fresh  weight  of  the 
livers. 


PART 

Sec. 

320.1 

320.2 

320.3 

320.4 
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320.6 

320.7 


320— RECORDS,  REGISTRATION, 
AND  REPORTS 

Records  required  to  be  kept. 

Place  of  maintenance  of  records. 

Record  retention  period 

Access  to  and  inspection  of  records, 
facilities  and  Inventory;  copying 
and  sampling. 

Registration. 

Information  and  reports  required  from 
official  establishment  operators. 

Reports  by  consignees  of  allegedly 
adulterated  or  misbranded  prod- 
ucts; sale  or  transportation  as  vio- 
lations. 

AoTHOWTT :  The  provisions  of  this  Part  320 
issued  under  sec.  21.  Federal  Meat  Insi>ection 
Act,  as  amended  by  the  Wholesome  Meat  Act 
(21  n.S.C.  Supp.,  sec.  601  et  seq.) ,  and  Public 
Law  91-342;  Talmadge-Alken  Act  of  Sept.  28, 
1962  (7  tr.S.C.  450);  Act  of  July  24,  1919  (7 
US.C.  394);  subsection  21(b),  Federal  Water 
Pollution  Control  Act,  as  amended  by  Public 
Law  91-224  and  by  other  laws. 

§  320.1      Records  required  to  be  kept. 

(a)  Every  person  (including  every  firm 
or  corporation)  within  any  of  the  classes 
specified  in  subparagraph  (1),  (2),  or 
(3)  of  this  paragraph  is  required  by  the 
Act  to  keep  records  which  will  fully  and 
correctly  disclose  all  transactions  in- 
volved in  his  or  its  business  subject  to  the 
Act: 

(1)  Any  person  that  engages,  for  com- 
merce, in  the  business  of  slaughtering 
any  cattle,  sheep,  swine,  goats,  horses, 
mules,  or  other  equines,  or  preparing, 
freezing,  packaging,  or  labeling  any  car- 
casses, or  parts  or  products  of  carcasses, 
of  any  such  animals,  for  use  as  human 
food  or  animal  food ; 

(2)  Any  person  that  engages  in  the 
business  of  buying  or  selling  (as  a  meat 
broker,  wholesaler,  or  otherwise),  or 
transporting  in  commerce,  or  storing  in 
or  for  commerce,  or  importing,  any  car- 
casses, or  pcu-ts  or  products  of  carcasses, 
of  any  such  animals ; 

(3)  Any  person  that  engages  in  busi- 
ness, in  or  for  commerce,  as  a  renderer, 
or  engages  in  the  business  of  buying,  sell- 
ing, or  transporting  in  commerce,  or  im- 
porting, any  dead,  dying,  disabled,  or  dis- 
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eased  cattle,  sheep,  swine,  goats,  horses, 
mules,  or  other  equines,  or  parts  of  the 
carcasses  of  any  such  animals  that  died 
otherwise  than  by  slaughter, 
(b)  The  required  records  are: 
(1)  Records,  such  as  bills  of  sale,  in- 
voices, bills  of  lading,  and  receiving  and 
shipping  papers,  giving  the  following  in- 
formation with  respect  to  each  transac- 
tion in  which  any  livestock  or  carcass, 
part  thereof,  meat  or  meat  food  product 
is  purchased,  sold,  shipped,  received, 
transported,  or  otherwise  handled  by  said 
person  in  connection  with  any  business 
subject  to  the  Act: 

(1)  The  name  or  description  of  the 
livestock  or  article; 

(ii)  The  net  weight  of  the  livestock  or 
article; 

(iii)  The  number  of  shipping  contain- 
ers (if  any) ; 

(iv)  The  name  and  address  of  the 
buyer  of  livestock  or  article  sold  by  such 
person,  and  the  name  and  address  of 
the  seller  of  livestock  or  articles  pur- 
chased by  such  person; 

(V)  The  name  and  address  of  the  con- 
signee or  receiver  (if  other  than  the 
buyer) ; 

(vi)  The  method  of  shipment; 

(vii)  The  date  of  shipment;  and 

(viii)  The  name  and  address  of  the 
carrier. 

(2)  Shipper's  certificates  and  permits 
required  to  be  kept  by  shippers  and  car- 
riers of  articles  imder  Part  325  of  this 
subchapter. 

§  320.2      Place  of  maintenance  of  records. 

Every  person  engaged  in  any  business 
described  in  §  320.1  and  required  by  this 
part  to  keep  records  shall  maintain  such 
records  at  the  place  where  such  business 
Is  conducted  except  that  if  such  person 
conducts  such  business  at  multiple  loca- 
tions, he  may  maintain  such  records  at 
his  headquarters'  oflBce.  When  not  in 
actual  use,  all  such  records  shall  be  kept 
in  a  safe  place  at  the  prescribed  locaticm 
in  accordance  with  good  commercial 
practices. 

§  320.3      Record  retention  period. 

Every  record  required  to  be  maintained 
und^r  this  Part  shall  be  retained  for  a 
period  of  2  years  after  December  31  of 
the  year  in  which  the  transaction  to 
which  the  record  relates  has  occurred 
and  for  such  further  period  as  the  Ad- 
ministrator may  require  for  purposes  of 
any  investigation  or  litigation  under  the 
Act,  by  written  notice  to  the  person  re- 
quired to  keep  such  records  under  this 

P€Ut. 

§  320.4  Access  to  and  inspection  of  rec- 
ords, facilities,  and  inventory;  copy- 
ing and  sampling. 

Every  person  (including  every  firm  or 
corporation)  within  any  of  the  classes 
specified  in  S  320.1  shall  upon  the  pres- 
entation of  official  credentials  by  any 
duly  authorized  r^resentative  of  the 
Secretary,  during  ordinary  business 
hours,  permit  such  repreoentative  to  en- 
ter his  or  its  place  of  bustneas  and  ex- 
amine the  rec(M^  required  to  be  kept 
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by  i  320  I  and  the  faclUtie*  and  liwen- 
tory  pertaining  to  the  business  of  wch 
person  subject  to  the  Act,  and  to  copy 
aU  such  records  and  to  take  reasonable 
samples  of  the  Inrentory  upon  payment 
of  the  fair  market  Talue  therefor.  Any 
necessary  faculties  (other  than  repro-  g  320, 
duction  equipment)  tor  such  examina- 
tion and  copying  of  records  and  for  such 
examination  and  sampUng  of  inventory 
shall  be  afforxled  to  such  authorised  rep- 
resentaUve  of  the  Secretary. 

§  320.5     RfgJ»tr«tion. 

(a>  Except  as  provided  in  paragraph 
(c)  of  this  section,  every  person  that  en- 
gages in  business  in  or  for  commerce,  as 
a  meat  broker,  renderer.  or  animal  food 
manufacturer,  or  engages  in  business  In 
commerce  as  a  wholesaler  of  any  car- 
casses, or  parts  or  products  of  the  car- 
casses or  any  Uvestock.  whether  intended 
for  human  food  or  other  purposes,  or 
engages  tn  business  as  a  pubUc  ware- 
houseman storing  any  such  articles  m  or 
for  commerce,  or  engages  in  the  busme^ 
of   buying,   selling,    or   transporting   in 
commerce,  or  importing,  any  dead,  dying 
disabled,  or  diseased  livestock.  ^  parts 
of  the  carcasses  of  any  such  livestock 
that  died  otherwise  than  by  slaughter. 
Shan  register   with   the   Administrator, 
(riving  such  information  as  is  reqmrea. 
tocluding  his  name,  and  the  address  o 
each  place  of  business  at  which,  and  all 
towie  names  under  which  he  conducts 
such  business,  by  filing  with  the  Actoin- 
istrator.  Consumer  and  Marketing  Senr- 
Ice     VS     Department    of    Agricultiire. 
Washington.  D.C.  20250.  ^JormcaniM^ 
Ing  such  Information  within  90  days  after 
the  effective  date  hereof  or  after  such 
later  date  as  he  begins  to  engage  to  such 
business   if   not   engaged    therrtn  upon 
said  effective  date.  All  tnfonnatioo  wb- 
mitted  shall  be  current  and  correct.  Tne 
registration  form  shaU  be  obtained  from 
the  Director.  CompUance  and  Evah»- 
tion   Staff.   Consumer   Protection    Pro- 
grams  Consumer  and  Marketing  Serv- 
ice.   U.S.    Department    of    Agriculture. 
Washington,  D.C.  20250. 

(b)  Whenever  any  change  is  made  in 
the  name  of,  or  address  of  any  place  of 
business  at  which,  or  any  trade  name 
under  which  a  registrant  conduct  Ws 
business,  he  shaD  report  such  change  in 
writing  to  the  Administrator  within  15 
days  after  making  the  change. 

(c)  The  registration  requirements  pre- 
acribed  in  this  section  shall  not  apply  to 
persons  conducting  any  of  the  bustoesses 
specified  in  this  section  only  at  an  official 
establishment. 

§  320.6      InfoTTBJrtkm     wni     report*     re- 
quired   from    offiria!    e»ubli*iii««t 
operators. 
(a)  Tbe  operator  of  each  official  es- 
tablishment shall   furnish  to   Program 
employees  accurate  information  as  to  all 
matters  needed  by  them  for  making  ttorir 
daily  reports  of  the  amount  of  prodoets 
pI■e^>ared  or  handled  in  the  departments 
of  the  establisbment  to  whkii  they  are 
— iltpyri   and  Bucii  reporta  concerning 
MSitatioo  axKl  other  aspects  of  the  op- 
erations of  the  establishment  and  the 
conduct  of  in«pection  thereat  as  may  be 
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reqidsted  by  the  Administrator  in  specific 

cases.  _  ,  , 

(b)  The  operator  of  each  offlclal  es- 
tablishment shall  also  make  such  other 
reports  as  the  Administrator  may  from 
time  to  time  require  under  the  Act. 


1)17  Reports  by  ron»ignee«  of  aU«g- 
«dly  ■dulterated  or  miBbrandcd  P«>«- 
iicts;  aale  or  transportation  a»  Tiola- 


Wlienever  the  consignee  of  any  prod- 
uct ^hlch  bears  an  official   inspection 
legend  refuses  to  accept  delivery  of  such 
product  on  the  grounds  that  it  is  adul- 
terated   or    misbranded,    the    consignee 
shaU  notify  the  Officer  in  Charge.  Con- 
sumer  Protection  Programs,   Consumer 
and  Marketing  Service.  U.S.  Department 
of   Agriculture,   of   the   kind,   quantity, 
sourqe.  and  present  location  of  the  prod- 
uct and  the  respects  in  which  it  is  al- 
legea  to  be  adulterated  or  misbranded. 
and  it  will  be  a  violation  of  the  Act  for 
any  person  to  sell  or  transport,  or  offer 
for  sfcle  or  transportation,  or  receive  for 
transportation,  in  commerce,  any  such 
product  which  is  capable  of  use  as  human 
food  and  is  adulterated  or  misbranded  at 
the  $me  of  such  sale,  transportation,  of- 
fer iw  receipt:  Provided,  however.  That 
any  isuch  allegedly  adulterated  or  mis- 
branded product  may  be  transported  to 
the  Official  establishment  from  which  It 
had  been  transported,  in  accordance  with 
I  324.10  of  this  subchapter. 


pArt  321— cooperation  with 
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slaughtering  Mrestock  or  othwwtae  pre- 
paring products  solely  for  distribution 
within  such  jurisdiction. 

(b)  The  Administrator  is  also  author- 
ised under  paragraph  (a)  of  section  301 
of  the  Act  to  cooperate  with  any  State 
(including  Puerto  Rico)    or  any  orga- 
nized Territory  iii  developing  and  ad- 
ministering  programs   under   the   laws 
of  such  jurisdiction  containing  author- 
ities at  least  equal  to  those  In  TiUe  n 
of  the  Act  (relating  to  records;  registra- 
Uon  of  specified  classes   of   operators: 
dead,  dying,  disabled,  or  diseased  live- 
stock:  and  products  not  intended  for 
human  food),  when  he  determines  that 
such  cooperaUon  would  effectuate   the 
purposes  of  the  Act. 

(c)  Svjch  cooperation  may  include 
advisory  assistance,  technical  auid  lab- 
oratory assistance  and  training,  and 
financial  aid.  The  Federal  contribution 
to  any  State  (or  Territory)  may  not 
exceed  50  percent  of  the  estimated  total 
cost  of  the  cooperative  State  (or  Terri- 
torial) program.  A  cooperative  program 
under  this  section  is  called  a  State- 
Pederal  program. 

§  321.2  Cooperation  of  State*  in  Federal 
program*. 
Under  the  "Talmadge-Aiken  Act"  of 
September  28,  1962  (7  VJBJC.  450).  the 
Administrator  is  authorized  to  utilize 
employees  and  faciliUes  of  any  State  In 
carrying  out  Federal  functions  under  the 
Federal  Meat  Inspection  Act.  A  coopera- 
tive program  for  this  purpose  is  called 
a  Federal -State  program. 


Va\.i     Aaslstanoe    to    State    awl    Tetrltortal 

I  programs. 
321.1  Cooperation  of  8tat«8  In  Federal 
1  programs. 
AirHoarrr;  Tbe  provl*lon»  of  tbU  Part 
321  Issued  under  sec  21.  Federal  Meat  In- 
Bpectton  Act.  as  amended  by  the  WholeKW*e 
Maat  Act  (21  U.S.C.  Supp..  sec.  601  «t  seq). 
and  iPubllc  Law  81-342;  Tslmadge- Aiken  Act 
of  Stpt.  28.  1»62  (7  U.8.C.  450) ;  Act  of  Jul7>*. 
leia  (1  U.8.C.  8»4):  Bubeeetlon  21(b).  Fe«l- 
eral 'Water  PoUutlon  Control  Act,  aa  amended 
by  ^ubUc  Law  91-294  and  by  other  laws. 

§  321.1      .4aBi»tance  to  State  and  Territo- 
rial proitramg. 

(k)  The  Administrator  is  authorized 
uniier  paragraph  (a)   of  section  301  of 
thCi  Act,  when  he  determines  it  would  ef- 
fectuate the  purposes  of  the  Act.  to  co- 
opqrate  with  any  State  (including  Puerto 
Rlqo)  or  any  organized  Territory  in  de- 
vel(>ping  and  administering  the  meat  m- 
gp€fcUon   program   of   such   Jurisdiction 
^ri£  a  view  to  assuring  that  it  imposes 
and  enforces  requirements  at  least  equal 
to  those  under  Titles  I  and  IV  of  the  Act. 
with  respect  to  establishments  at  which 
products  are  prepared  for  use  as  human 
food  solely  for  distribution  within  such 
Jurisdiction,    and    with    respect    to    the 
products  of  such  establishments.  Such 
cooperation  Is  authorized  if  the  Jurisdic- 
tJoc  has  enacted  a  law  imposing  manda- 
tory ante-mortem  and  post-mortem  in- 
specttoQ.  reinspeetion,  and  saniUtlon  re- 
QiArements  at  least  equal  to  the  Federal 
re«uiremente  with  respect  to  all  or  cer- 
tain   classes    of    persons    engaged    in 


PART  322— fXPOtrS  > 

9XXA.     ItoniMT  of  affixing  stamps  and  mark- 
ing prodturts  for  export. 
yoo  a    Xxport   stamps    and   certlflcatas;    1«- 

Btructlons  concerning  Issuance. 
1223     Transferring  products  for  export. 
jn4    Clearance  of  vessels  and  transporta- 
tion wttliout  oertlflcate  prohibited; 
exceptions. 
tXli    Uninspected  tallow.  «t«wln.  oleo  oil, 
etc..  not  to  be  exported  unleaa  certi- 
fied as  praacrlbed. 
AcTHoarrr:    The   provisions   of   thU  Part 
»2a  issued  under  sec.  21.  Federal  Meat  In- 
spection Act.  as  amended  by  the  Wholeeome 
Meat  Act  (21  tJS.C.  Snpp..  sec.  «01  et  seq.) 
and  PuWlc  Law  91-343;  Talmadge-Alken  Act 
of   Sept.    2B.    1962    (7    UB.C.    450>;    Art    of 
July  24.  1919  (7U.8C.»94);  subeection  21(b) , 
Federal    Water    PoUutton    Control    Act,    aa 
amendMi  br  PuhUc  taw  91-224  and  by  other 

UWB. 

%  322.1      Manner  of  affixing  stamps  and 
maHiing  prodnrts  for  export. 

(a)  A  numbered  official  export  meat 
inspection  stamp  in  the  form  prescribed 
in  i312.»  of  this  8ub<diapter  shaU  be 
affixed  to  each  outside  conteiner  (except 
cloth  wrappipss)  of  any  inspected  and 
passed  product  for  export,  except  ship 
stores  and  small  quantities  exclusively 


1  Attentloa  U  directed  to  the  requlremenU 
ol  Part  826  of  this  subchapter,  governing 
transportaUon,  and  to  tbe  r^julrementa  of 
{  318  8  of  thU  subchapter  that  products  pre- 
pared under  tbat  section  for  export  be 
destroyed  for  food  purposes  before  being  sold 
or  offered  for  sale  for  domeattc  u»e. 
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for  the  personal  use  of  the  consignee  and 
not  for  sale  or  distribution.  So  far  as 
possible  stamps  shall  be  issued  serially, 
(b)  Such  stamps  shall  be  securely  af- 
fixed, and  if  the  container  is  of  wood  the 
stamps  shall  be  placed  either  (1)  to  a 
grooved  space  made  by  removing  a  por- 
tion of  the  wood  of  sufUcient  size  to  ad- 
mit the  stamp;  (2)  on  either  end  of  the 
package,  provided  that  the  sides  thereof 
are  made  to  project  at  least  one-eighth 
of  an  tach  to  affwd  the  necessary  pro- 
tection from  abrasion:  or  (3)  to  some 
other  manner  equally  acceptable  to  tbe 
officer  to  charge  to  specific  traces. 

(c)  The  cloth  wrawing  used  as  an  out- 
side contatoer  of  any  tospected  and 
ptassed  product  for  export  shall  bear  the 
official  inspection  legend  and  the  estab- 
lishment number  applied  by  the  2V4 
inch  rubber  band  as  prescribed  to  I  312  J 
of  this  subchapter  or  a  numbered  offlclal 
exiK>rt  meat  inspection  stamp  as  pre- 
scribed to  S  312.8  of  this  subchapter  as 
may  be  required  by  the  foreign  country 
to  which  the  product  is  betog  exported, 
(d)  A  numbered  official  export  meat  to- 
spection  stamp  as  prescribed  to  i  312.8 
of  this  subchapter  shall  be  affixed  to  each 
tank  car  of  tospected  and  passed  lard  or 
similar  edible  product,  and  to  each  door 
of  each  railroad  car  or  other  closed 
means  of  conveyance  contairung  Inspec- 
ted and  passed  loose  product  shipped  di- 
rectly to  a  foreign  country. 

§  322.2     Export  stamps  and  certificates; 
instmctione  concerning  issuance. 

(a)  Upon  application  of  the  exporter, 
the  officer  to  charge  is  authorized  to  is- 
sue official  export  certificates  for  ship- 
ments of  in^)ected  and  passed  product 
to  any  foreign  country.  Certificates 
should  be  issued  at  the  time  the  products 
leave  the  official  establishment;  if  not 
issued  at  that  time  they  may  be  Issued 
later  only  after  Identification  and  reto- 
spectlcm  of  the  products. 

(b)  Official  export  certificates  shall  be 
issued  with  serial  numbers  and  to  tripli- 
cate form.  Quadruplicate  certificates 
may  be  Issued  for  any  exportation  on 
request  of  the  exporter.  Each  certificate 
shall  show  the  naines  of  the  exporter  and 
the  consignee,  the  desttoation,  the  num- 
bers of  the  stamps,  if  any,  attached  to 
the  products  to  be  exported,  the  number 
and  types  of  packages,  the  shipping 
marks,  the  ktods  of  products,  and  the 
weight  of  the  pr(xlucts  to  accordance 
with  9  317.2  of  this  subchapter. 

(c)  Only  one  certificate  shall  be  is- 
sued for  each  consignment,  except  that 
for  sufficient  reasons  new  certificates  to 
lieu  of  the  original  certificates  may  be 
Issued  by  cheers  to  charge.  A  certificate 
Issued  to  lieu  of  another  shall  show  to 
the  left  hand  margto  the  notation  "Is- 
sued to  lieu  of  *  *  *  ".  and  the  number 
of  the  certificate  which  is  superseded. 
The  certificate  that  Is  superseded  when 
another  is  Issued  to  lieu  thereof,  shall  if 
available,  be  surrendered  to  the  officer  to 
charge  and  marked  by  him  to  show  to 
the  left  hand  margto  the  number  of  the 
certificate  whlcxh  supersedes  it.  as  fol- 
lows: "Superseded  by  No.  ". 

(d)  The  original  of  the  certificate  shall 
be  delivered  to  the  shipper  and  may  be 
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furnished  by  him  to  the  consignee  for 
purposes  of  effecting  the  entry  ol  prod- 
uct toto  the  foreign  coitotry  of  destina- 
tion. 

(e)  The  duplicate  of  the  certificate 
shall  be  delivered  to  the  shipper  and 
shall  be  delivered  by  him  to  the  agent  of 
the  railroad  or  other  carrier  which  trans- 
ports the  consignment  from  the  United 
States  otherwise  than  by  water,  or  to  the 
chief  officer  of  the  vessel  on  which  the 
export  shipment  is  made,  and  shall  be 
used  only  by  such  carrier  and  only  for 
the  purpose  of  effecting  the  transporta- 
tion of  the  consignment  certified.  The 
chief  officer  of  the  vessel  shall  file  such 
duplicate  with  the  Customs  officer  at  the 
time  of  filing  the  master's  manifest  or 
the  supplemental  manifest. 

(f)  The  triplicate  of  the  certificate 
shall  be  retained  to  the  circuit  file. 

(g)  Under  no  clrcum stances  shall  the 
original  or  the  triplicate  of  such  cer- 
tificate be  used  for  the  purpose  pre- 
scribed by  paragraph  (e)  of  this  section 
for  the  duplicate. 

(h)  Upon  request,  official  export  cer- 
tificates and  export  meat  inspection 
stanzas  may  be  issued  by  officers  to 
charge  for  export  consignments  of  prod- 
uct of  official  establishments  not  under 
their  supervision,  provided  the  consign- 
ments are  first  identified  as  having  been 
"UjS.  inspected  and  passed"  and  are 
found  to  be  neither  adulterated  nor 
misbranded. 

§  322.3  Transferring;  products  for  ex- 
port. 

When  trupected  and  passed  products 
for  export  are  transferred  from  tank 
cars  to  other  containers  on  vessels,  such 
transfer  shall  be  done  in  accordance  with 
the  provisions  oi  Part  350  of  Subchapter 
B  of  this  chapter. 

§  322.4  Oearanre  of  vesiiels  and  trans- 
portation without  certificate  prohib- 
ited ;  exceptions. 

No  clearance  shall  be  given  to  any 
vessel  having  on  board  any  product  des- 
ttoed  to  any  foreign  country,  and  no 
person  operating  any  vessel,  and  no  rail- 
road or  other  carrier,  shall  receive  for 
transportation  or  transport  from  the 
United  States  to  any  foreign  country,  any 
product,  unless  and  xmtil  an  official  ex- 
port certificate  covering  the  same  has 
been  issued  and  delivered  as  provided  to 
this  Part,  except  to  the  case  of  inspected 
and  passed  ship  stores  or  small  quan- 
tities of  inspected  and  paseed  product 
exclusively  tot  the  personal  use  of  the 
consignee  and  not  for  sale  or  distribu- 
tion, and  except  for  exempted  product 
eligible  for  exportation  imder  the  Act. 

§  322.5  Uninspected  tallow,  stearin,  oleo 
oil,  etc.,  not  to  be  <rxported  unless 
certified  as  prescribed. 

No  tallow,  stearin,  oleo  on,  or  the 
rendered  fat  derived  from  the  carcasses 
of  livestock,  that  has  not  been  inspected 
and  passed,  and  so  marked  m  compliance 
with  the  regulations  in  this  subchapter 
shall  be  exported,  unless  the  product  has 
been  denatured  as  required  by  {  314.5  or 
!  325.13  of  this  subchapter  or  identified 
and  marked  as  prescribed  by  S  325.11  of 
this  subchapter,  and  unless  the  exporter 
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files  with  the  Director  of  Custcms  at  the 
port  from  which  the  export  shipment  is 
made  a  certiflcate  so  stating. 


PART  325— TRANSPORTATION 

Sec. 

325.1  Transportatton    in    commerce    pro- 

hibited without  ottdal  Inspection 
legend   or   certificate:    exceptions. 

325.2  Parcel     post     and     ferries     deemed 

carriers. 

325.3  Product     transported     within     the 

United  States  as  part  of  export 
movement. 

325.4  U.S.   inspected,  pxtssed,  and  marked 

INDduct;  certificate. 

325.5  Unmailced  ln^>ected  product  trans- 

ported under  oOiclal  seal  between 
oOclal  establishments  for  further 
processing:  certificate. 

325.6  Shipment  of  paunches  between  offi- 

cial establishments  under  official 
seal;  certificate. 

325.7  Silpment     of     products     reqxifrlng 

special  superrlston  between  offlclal 
estabUshmentB  under  official  seal; 
certificate. 

325.8  I  Reserved) 

325.9  [Reserved] 

325.10  Returned  products:   certificate;  per- 

mit; and  other  requirements. 

325.11  Inedible    articles:     denaturing    and 

other  means  of  identification;  cer- 
tificate;  exceptions. 

326.12  Imported    products    for    importer's 

eonsumptloii;  certificate. 

325.13  Denaturing  procedures. 

325.14  Certifioates.  retention  by  carrier. 

325.16  Evidence  of  proper  certification  re- 
quired on  waybills;  transfer  bills, 
etc.,  for  shipment  by  connecting 
carrier;  forms  of  statement. 

325.16  Official  seals;  form.  use.  and  breaking. 

325.17  Loading   or    unloading    products    in 

sealed  railroad  cars,  trucks,  etc., 
en  route  prohibited;  exception. 

325.18  Diverting  of  shipments,  breaking  of 

seals,  and  reloading  by  carrier  In 
emergency;  reporting  to  Adminis- 
trator^ 

325.19  Provisions  inj^plicable  to  specimens 

for  laboratory  examination,  etc.,  or 
to  naturally  inedible  articles. 

325  JO    Transportation    and   other    transac- 

tions concerning  dead,  dying,  dis- 
abled, or  diseased  livestock,  and 
parts  of  carcasses  of  livestock  that 
died  otherwise  than  by  slaughter. 
325.21  Means  of  conveyance  in  which  dead, 
dying,  disabled,  or  diseased  live- 
stock and  parts  of  carcasses 
thereof  shall  be  transported. 

AtrrHoarrr:   The  provisions   of  this  Part 

326  Issued  under  sec.  21,  Federal  Meat  Inspec- 
tion Act,  aa  amended  by  tbe  Wholesome 
Meat  Act  (21  U.S.C.  Supp.,  sec.  601  et  seq). 
and  PubUc  Law  91-342;  Talmadge-Alken  Act 
of  Sept.  28.  1962  (7  U£.C.  450);  Act  of 
July  24.  1919  (7  U.S.C.  394) ;  tuboectlon  21  (b) , 
Federal  Water  PoDutlon  Control  Act.  as 
amended  by  Pablle  Law  91-234  and  by  other 
laws. 

§  325.1  Transactions  in  commerce  pro- 
hibited without  official  .inspection 
legend  or  certificate;  exceptions. 

(a)  No  person  shall  sell,  transport, 
offer  for  sale  or  transportation,  or  re- 
ceive for  transportation,  to  commerce, 
any  product  which  Is  capable  of  use  as 
hmnan  food  unless  the  product  and  its 
contatoer.  if  any.  bear  the  official  inspec- 
tion legend  as  required  under  Parts  316 
and  317  of  this  subchapter  or  such  prod- 
uct is  exempted  from  the  requirement 


FCDOAl  RfeiSTEl,  VOL.  35,  NO.   19>— SATUtDAY,  OCTOMt  9,   1970 


15606 


under  Part   303   of   this 


of  inspection 
subcliapter. 

(b)   No  carrier  shall  transport  or  re- 
ceive  for   transporUUon  in  commerce 
(Including  transporUtion  in  the  co\^ 
of  importation)  and  no  person  shall  offer 
for  such  transportation  any  carcass,  part 
thereof,  meat  or  meat  food  product  un- 
less and  until  a  certificate  is  made  and 
furnished  to  such  carrier  in  one  of  the 
forms  prescribed  in  this  part:  Provided, 
That  any  product  offered  for  importaUon 
into  the  United  States  may  be  trans- 
ported   and    offered    and    received    for 
transporUtion  without  such  certificate, 
if  such  product  is  conveyed  prior  to  in- 
spection, to  an  authorized  place  of  in- 
spection, in  raUroad  cars  or  other  means 
of  conveyance,  or  packages,  sealed  with 
special  official  import  meat  seals  of  the 
Department  or  with  customs  or  consular 
seals  or  otherwise  identified  as  provided 
in  Part  327  of  this  subchapter:  And  pro- 
vided further.  That  no  such  certificate  is 
required  for  any  product  exempted  from 
inspection  under  subsection  23(a)  of  the 
Act  or  any  article  handled  in  accordance 
with  S  325.11(e)   (2) .  (3>,  or  (4). 

§  325.2      Parcel  post  and  ferries  deemed 
CJirriers. 

(a)  For  the  purposes  of  this  subchap- 
ter, the  United  States  parcel  post  shall 
be  deemed  a  carrier,  and  the  provisions 
of  this  subchapter  relating  to  transpor- 
Ution by  carrier  shall  apply,  so  far  as 
they  may  be  applicable,  to  transporU- 
tion by  parcel  post. 

(b)  For  the  purposes  of  this  subchap- 
ter, the  operator  of  every  ferry  shall  be 
deemed  a  carrier,  and  the  provisions  of 
this  subchapter  relating  to  transporU- 
tion by  carrier  shall  apply  to  transporta- 
tion by  ferry  of  any  product  loaded  on  a 
truck  or  other  vehicle,  or  otherwise 
moved  by  such  ferry. 

§  325.3      Product   transported   wilhin   the 
United  Suites  as  part  of  export  move- 
ment. 
When  any  shipment  of  any  product  is 
offered  to  any  carrier  for  transporUtion 
within  the  United  SUtes  as  a  part  of  an 
export  movement,  the  same  certificate 
shall  be  required  as  If  the  shipment  were 
destined  to  a  point  within  the  United 
States. 

§  325.4      U.S.      inspected,      passed,      and 
marked  product;  certificate. 

(a)  When  any  product  (Including  any 
Imported  product)  which  has  been  in- 
spected and  passed  and  bears  the  official 
Inspection  legend  on  the  outside  con- 
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ment  li  commerce  has  been  VS.  Inspected 
and  pwoed  by  the  U.S.  Department  of  Agrl- 
culturej  is  so  marked,  and  at  this  date  \a  not 
adulterated  or  mlsbranded. 


find 


(b) 
agent 


been  sealed  by  him  with  official  VS.  Oovem- 

ment  seala  Noa. and 

Amount  and 

Kind  of  product  veight 


of  product         Amount  and  weight 


(Signature  of  shipper) 


(c) 


(Address  of  shipper) 

rhe  signature  of  the  shipper  or  his 
shall  be  written  in  full.  This  cer- 
tificate may  be  sUmped  upon  or  incor- 
porated in  any  form  ordinarily  used  in 
the  transportation  of  product.  Cer- 
tificate in  this  form  or  copies  thereof 
need  not  be  forwarded  to  any  official  or 
office  3f  the  Department.  A  copy  of  the 
certifi;ate  required  by  this  section  shall 
be  retiined  by  the  carrier  in  accordance 
with  I'art  320  of  this  subchapter.  If  the 
shipp<!r  is  also  the  carrier,  he  shall 
neverl  heless  execute  and  retain  the  cer- 
tificate in  accordance  with  Part  320  of 
this  subchapter. 

§  325  5  Unmarked  inspected  product 
transported  under  official  seal  be- 
tween official  establishments  for  fur- 
I  ber  preparation  ;  certificate. 

(a)  Any  product  which  has  been  in- 
spected and  passed  may  be  transported 
from  one  official  esUblishment  to  another 
for  fi^rther  processing  without  each  arti- 
cle b^ing  marked  with  the  official  inspec- 
tion ]egend,  if  it  is  so  transported  in  a 
railrdad  car.  motortruck,  or  other  means 
of  cohveyance  which  is  sealed  by  a  Pro- 
employee  with  an  official  seal  of 
partment  prescribed  in  S  312.5(a) 
subchapter.  Unless  25  percent  or 
of  the  contents  of  each  car  or  other 
of  conveyance  c<msists  of  product 
arked  with  the  inspection  legend. 
porUtion  will  not  be  permitted 
this  paragraph. 

When    articles    are    offered    for 

rUtion  under  paragraph  (a)   of 

ction.  the  initial  carrier  shall  re- 

,„  ,.   and  the   shipper  shall   make  in 

duplicate  and  deliver  to  the  carrier,  one 

of  a  certificate  in  the  foUowing 


Date 


19- 


(Signature  of  shipper) 
(Address  of  shipper) 

The  signature  of  the  shipper  or  his 
agent  shaU  be  written  in  full.  This  certifi- 
cate may  be  sUmped  upon  or  incorpo- 
rated in  any  form  ordinarily  used  in  the 
transporUUon  of  product.  Certificates  in 
this  form  or  cc^ies  thereof  need  not  be 
forwarded  to  any  official  or  office  of  the 
Department.  The  original  of  the  certifi- 
cate required  by  this  secUon  shall  be  re- 
tained by  the  carrier  and  a  copy  shall  be 
retained  by  the  shipper  in  accordance 
with  Part  320  of  this  subchapter.  If  the 
shipper  is  also  the  carrier,  he  shall  never- 
theless execute  and  retain  the  certificate 
in  accordance  with  Part  320  of  this  sub- 
chapter. 

§  325.6      Shipment  of  paunches  between 
official  establishments  under  official 
seal;  certificate. 
Cattle  and  sheep  paunches  which  have 
been  made  clean  and  from  which  the 
mucous  membrane  has  not  been  removed 
may  be  transported  from  one  official  es- 
Ublishment to  another  official  esUblish- 
ment for  further  processing,  only  under 
an  official  seal  of  the  Department  as  pre- 
scribed in  !  312.5(a)  of  this  subchapter. 
When  paimches  are  offered  for  trans- 
porUtion under  this  paragraph,  the  ini- 
tial carrier  shall  require,  and  the  shipper 
shaU  make  in  duplicate  and  deUver  to  the 
carrier,  one  copy  of  a  certificate  in  dupli- 
cate In  the  form  set  out  in  5  325.5(b). 
appropriately   modified.   Certificates   In 
this  form  or  copies  thereof  need  not  be 
forwarded  to  any  official  or  office  of  the 
Department,  but  the  original  of  the  cer- 
tificate shall  be  reUined  by  the  carrier 
and  a  copy  shall  be  retained  by  the  ship- 
per in  accordance  with  Part  320  of  this 
subchapter.   If  the   shipper   is   also   the 
carrier,  he  shaU  nevertheless  execute  and 
retain  the  certificate  in  accordance  with 
Part  320  of  this  subchapter. 
§  325.7      Shipment  of  producU  requirinR 
special    supervision    between    official 
esublishments    under    official    seal; 


of    carrier certificate. 

llahment  number  of  consignor ^^^   Products  passed  for  cooking,  pork 

its^rnTnumW-of-c^-naigne;::::::::  that  has  ^I'^lz'ItTuX^^iZ 

ation  --- trichinae,  and  beef  that  Is  to  be  reing 

umber  and  miuaja erated    to    destroy    cystlcercl.    may    be 

-^  ^     »  .*  „„n„  .  ,.««       i^„-se  number  of  other  mewia  of  conveyance     shipped  loose  from  one  official  esUblish- 

tainer  (or  on  the  product  if  sot  in  a  con-  f« mentto  any  other  official  esUblishment, 

Uiner)    Is  offered  to  any  initial  carrier        A^^^  ^^Uy  that  the  following  de-     for  further  handling  in  accordance  with 

scrllied  product  has  been  VS.  inspected  and 
pass^  by  the  TTjS.  Department  of  Agrlcul- 
turei  and  that  It  Is  not  marked  "VS.  In- 
spected and  passed."  but  has  been  jriaced  In 
r^j^  IB  the  I  means    of    conveyance    specified    above 

uaie .    »—  uii<i^  the  supervision  of  an  employee  of  the 


for  transporUtion  in  commerce,  the  car- 
rier shall  require,  and  the  shipper  shall 
make  and  deUver  to  the  carrier,  a  cer- 
tificate in  the  following  form: 


Part  318  of  this  subchapter,  in  railroad 
cars,  trucks,  or  other  means  of  convfV- 


Name  of  carrier conlumer  ProtecUon  Programs  of  said  De-     can, 


ance  sealed  with  the  official  seal  of  the 

Department  as  prescribed  in   J  325.16: 

Provided.  That  in  the  case  of  raUroad 

the   receiving   esUblishment   has 


Shipper 

Point  of  shipment 

Consignee    — 

Destination   

I   hereby  certify  that  the  following  de- 
scribed product,  which  U  offered  for  shlp- 


par^ent.  and  the  means  of  conveyance  has 


thai 

6^ 


^  convenience  In  flUng.  It  U  requested 
these   certmcatea   be  made  on   paper 
t  8  Inches  In  size.   ^ 


railroad  facilities  for  unloading  the  prod- 
ucts directly  Into  the  establishment. 

(b)  When  such  restricted  product  Is 
shiwed  from  one  official  esUblishment 
to  another  official  esUblishment  in  the 
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same  railroad  car  or  other  means  of 
conveyance  with  other  product,  such  re- 
stricted product  shall  be  packed  in  In- 
dividual closed  containers  and  the  con- 
tainers  shall  be.  sealed  In  accordance 
with  S  318.10(c)  of  this  subchapter,  and 
marked   "UJ3.   passed  for  cocking"   or 

"pork    product    °P.    days 

refrigeratiOTi"  or  "beef  passed  for  re- 
frigeration," as  the  case  may  be.  In  ad- 
dition, a  "U.8.  reUined"  tag  shall  be 
securely  affixed  to  each  conUiner  of 
product  passed  for  cooking  and  of  beef 
passed  for  refrigeration.  The  means  of 
conveyance  shall  not  be  sealed  unless 
at  least  25  percoit  of  the  other  product 
in  the  vehicle  is  immarked. 

(c)  When  products  are  offered  for 
transporUtion  under  this  section,  the 
Initial  carrier  shall  require  and  the  ship- 
per shall  make  in  duplicate  and  deliver 
to  the  carrier  one  copy  of  a  certificate 
In  the  form  set  out  in  8  325.5(b).  Cer- 
tificates in  this  form  or  copies  thereof 
need  not  be  forwarde<l)  to  any  official 
or  office  of  the  Department,  but  the  orig- 
inal of  the  certificate  shaU  be  retained 
by  the  carrier  and  a  copy  shall  be  re- 
tained by  the  shipper  in  accordance  with 
Part  320  of  this  subchapter.  If  the  shli>- 
per  is  also  the  carrier,  he  shall  never- 
theless execute  and  retain  the  certificate 
in  accordance  with  Part  320  of  this 
subchapter. 

§  325.8      [Reserved] 

§  325.9      [RcMrvedl 

§  325.10     Relumed  prodocto:  certificate; 
permit ;  and  other  requirements. 

(a)  When  it  is  claimed  that  any  prod- 
uct which  has  theretofore  been  inspected 
and  passed  and  marked  with  the  inspec- 
tion legend,  has  become  adulterated  or 
mlsbranded  after  It  has  been  transported 
away  from  an  official  esUblishment,  then. 
In  order  to  ascerUin  whether  it  is  adul- 
terated or  mlsbranded,  it  may  be  trans- 
ported in  commerce  to  the  official  es- 
tablishment from  which  it  had  been 
transported,  or  to  any  other  official  esUb- 
lishm«it  designated  by  the  person  desir- 
ing to  so  handle  the  product  if  a  written 
permit  in  duplicate  for  such  shipment 
Is  first  obUlned  tram  the  officer  In 
charge  of  the  circuit  in  which  the  estab- 
lishment is  located.  In  case  of  every  such 
shipment,  both  the  original  and  the  du- 
plicate of  the  permit  shall  be  surrendered 
to  the  initial  carrier  and  the  carrier  shall 
require  and  the  shipper  shall  make,  in 
triplicate,  and  deliver  to  the  carrier  two 
copies  of  a  certificate  In  the  following 
form: 

Da*e IB- 
Name  of  Carrier 

Consignor 

Point  of  shipment 

Consignee - 

Destination    

Number  of  permit 

I  hereby  certify  that  the  following  de- 
scribed product  has  been  VS.  lnq>ected  and 
passed  by  the  U.S.  Department  of  Agrictilture 
and  Is  BO  marked.  It  Is  alleged  that  the  said 
product  U  adulterated  cmt  mlsbranded. 


Kind  of  product 


^wumnt  and  weight 


Slgnatnre  of  shipper) 
(Address  of  shipper) 

(b)  The  signature  of  the  shipper  or  of 
his  agent  shaU  be  written  In  full.  This 
certificate  shall  be  separate  and  apart 
from  any  waybill,  bill  of  lading,  or  other 
form  ordinarily  used  in  the  transporta- 
tion erf  meat.  A  copy  of  the  certificate 
shall  be  reUined  by  the  rfiipper  in  ac- 
cordance with  Part  320  of  this  subchap- 
ter. The  original  of  the  certificate  and 
the  duplicate  copy  of  the  Inspector's  per- 
mit shall  be  retained  by  the  carrier;  the 
copy  of  the  certificate  and  the  original 
inspector's  permit  shall  be  forwarded 
immediately  by  the  carrier  to  the  Direc- 
tor, Processed  Pood  Inspection  Division, 
Consumer  and  Maiteting  Service,  USD  A, 
Washington,  D.C.  20250.  If  the  product  is 
transported  by  the  shinier  himself,  a 
certificate  shall  nevertheless  be  executed 
and  forwarded  by  him  to  said  Director 
and  a  copy  thereof  shall  be  retained  by 
the  shipper  in  accordance  with  Part  320 
of  this  subchapter. 

(c)  Upon  the  arrival  of  the  shipment 
at  the  official  establishment,  a  careful 
inspection  shall  be  made  of  the  product 
by  a  Program  inspector,  and  if  it  lis  found 
that  the  article  Is  not  adulterated,  the 
same  may  be  received  into  the  esUbUsh- 
ment;  but  if  the  article  is  found  to  be 
adulterated,  it  shall  at  once  be  stamped 
"U.S.  inspected  and  condemned"  and 
disposed  of  in  accordance  with  Part  314 
of  this  subchapter,  and  if  it  is  found  to 
be  mlsbranded.  it  shall  be  handled  in 
accordance  with  §  318.2(d)  of  this  sub- 
chapter: Provided,  That  when  a  product 
is  found  to  be  affected  with  one  of  the 
correcUble  condiUcms  specified  in 
i  318.2(d)  of  this  subchapter,  in  respect 
to  which  rehandllng  is  permitted,  it  may 
be  tnuisported  from  the  official  esUb- 
lishment to  another  official  esUblishment 
for  such  rehandling  as  is  necessary  to 
assure  that  the  product  is  not  adulter- 
ated or  mlsbranded  when  finally  released. 
The  transporUtion  of  such  a  product 
from  an  official  esUblishment  shall  be 
d(Hie  In  a  manner  prescribed  in  each 
specific  case  by  the  Administrator. 

§  325.11  Inedible  articles:  denaturing 
and  other  means  of  identification; 
certificate;  exceptions. 

(a)  Except  as  provided  in  S  325.10,  no 
carcass,  part  of  a  carcass,  rendered 
grease,  tallow,  or  other  fat  derived  from 
the  carcasses  of  livestock,  or  other  meat 
food  product,  that  has  not  been  inspected 
and  passed  at  an  official  establishment 
under  the  provisions  of  this  subchapter 
and  Is  not  exempted  from  such  inspec- 
tion, and  no  carcess,  part  of  a  carcass,  fat 
or  other  meat  food  product  that  is  adul- 
terated or  mlsbranded,  shall  be  offered 
for  transporUtion  in  commerce  by  any 
person  unless  it  is  handled  in  accordance 
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with  paragm;^  (c).  (d).  or  (e).  ot  this 
section  or  Is  denatiu«d  or  otherwise  iden- 
tified as  prescribed  in  {  325.13,  i  314.1, 
S  314  3,  f  314.9.  1  314.10.  or  §  314.11  of 
this  subchapter. 

(b)  (1)  When  any  such  article  Is 
offered  for  transportation  in  ecnnmerce, 
except,  onder  paragraph  (e)  (2),  (3).  or 
(4)  of  this  section,  the  Initial  carrier 
shsLll  require  and  the  shipper  shall  make, 
in  triplicate,  and  deUver  to  the  carrier 
two  copies  of  a  certificate  in  the  follow- 
ing form:  * 

Date ,  l»._ 

Name  of  carrier 

ConslgniK' 

Pc^nt  of  shipment _.. — ._ 

Consignee . — ... . — 

Destination   

I  hereby  certify  that  the  f<dk>wlng 
described  Inedible  grease,  tallow,  fat,  or  other 
Inedible  article,  which  is  offered  for  txans- 
portatlon  In  commerce,  has  been  denatured 
or  otherwise  Identified  as  required  by  i  325.11 
of  the  Federal  Meat  Inspection  Regulatloms. 

Kind  of  product  Amount  and  weight 


(Signature  of  shipper) 

(Business  or  occupation  of 
shipper) 

(Address  of  shipper) 

(2)  The  signature  of  the  shipper  or  of 
his  agent  shall  be  written  in  full.  This 
certificate  shall  be  separate  and  apart 
from  any  waybill,  bill  of  lading,  or  other 
form  ordinarily  used  in  the  transporU- 
Uon of  meat.  A  copy  of  his  certificate 
shall  be  forwarded  immediately  by  the 
carreir  to  the  DaU  Processing  Center, 
Consumer  and  Marketing  Service,  VS. 
Department  of  Agriculture,  Rown  211, 
4101  South  Halsted  Street,  Chicago,  111. 
60609,  and  the  carrier  shall  reUin  the 
original  of  the  certificate  and  the  shipper 
shall  reUin  a  copy  in  accordance  with 
Part  320  of  this  subchapter.  If  the 
prodiKt  is  transported  by  the  shipper 
himself,  a  certificate  shall  nevertheless 
be  executed  and  forwarded  to  said  DaU 
Processing  Center  by  the  shlp^Jer.  and  a 
copy  thereof  shall  be  reUined  by  the 
shipper  in  accordance  with  Part  320  of 
this  subchapter. 

(c)  Inedible  rendered  animal  fats 
from  official  or  other  esUblishments  in 
the  United  SUtes  having  the  physical 
characteristics  of  a  meat  food  product 
fit  tor  human  food  may  be  transported 
in  WMnmerce  without  denaturing,  if  the 
foUowing  conditions  are  met: 

(1)  Such  inedible  rendered  fat  shall 
not  be  botis^t.  sold,  transported,  or 
offered  for  sale  or  offered  for  transpor- 
Ution in  commerce,  or  imported,  except 


*  See  also  paragraph  (c)  (4)  ot  this  section 
for  additional  information  required  to  appear 
on  a  certificate  for  articles  vutject  to  that 
subparagraph. 


JI0.19S— Part 


IBtfRAl  KOKTH.  VOL  3S,  NO.  193— «ATUIOAY,  0C10MI  3,  TfTS 


15608 

by  rendering  companies,  dealers,  brokers, 
or  others  who  obUin  a  numbered  permit 
for  such  activiUes  from  the  Director. 
Processed  Pood  Inspection  Division. 

(2)  Such  inedible  rendered  animal  fat 
may  be  so  distributed  only  If  consigned 
to  a  domestic  manufacturer  of  technical 
articles  other  than  for  human  food  or 
to  an  export  terminal  for  exportation  or 
storage  for  exportation  as  an  Inedible 
article,  and  provided,  in  the  case  of  such 
fat  consigned  to  a  domestic  manufac- 
turer, the  product  is  for  use  solely  by  the 
consignee  for  manufacturing  purposes  of 
nonhuman  food  articles  and  may  not  be 
further  sold  or  shipped  without  first  re- 
ceiving approval  of  the  Director,  Proc- 
essed Pood  Inspection  Division:  And  pro- 
vided further.  That  such  fat  intended 
for  export  and  stored  at  a  terminal  point 
prior  to  export  will  be  subject  to  review 
by  Program  employees  to  assure  that  it 
is  exported  as  inedible. 

( 3 )   When  transported  in  commerce,  or 
Imported,    such    inedible    rendered    fat 
shall  be  marked  conspicuously  with  the 
words  "technical  animal  fat  not  intended 
for  human  food"  on  the  ends  of  the  ship- 
ping containers.  In  letters  not  less  than 
2  Inches  high:  in  the  case  of  shipping 
containers  such  as  dnmis.  tierces,  bar- 
rels, and  half  barrels,  and  not  less  than 
4  inches  high  in  the  case  of  tank  cars 
and  trucks.  All  shipping  containers  shaU 
have  both  ends  painted  with  a  durable 
paint,  if  necessary,  to  provide  a  contrast- 
ing background  for  the  required  marking. 
(4>   Such  inedible  rendered  fat  shall 
be  transported  only  in  sealed  shipping 
containers  bearing   unofficial  seals  ap- 
pUed  by  the  shipper,  which  shall  include 
the  identification  number   assigned  by 
said  Director  for  the  permit  holder;  and 
the  rendered  fat  shall  be  accompanied 
by  a  shipper's  certificate  as  prescribed  in 
paragraph  (b)  of  this  section  which  shall 
also  specify  the  identification  number. 
The  number  shall  appear  on  the  bill  of 
lading  or  other  transportation  documents 
for  the  shipment.  The  consignees  in  the 
United  States  must  retain  the  seals  in 
their  records  as  prescribed  in  Part  320 
of  this  subchapter. 

(5>  Any  diversi<Hi  or  effort  to  divert 
Inedible  rendered  fat  contrary  to  the  pro- 
visions of  this  paragraph  <c>  or  other 
violation  of  the  provisions  of  this  section 
may  result  in  the  revocation  of  the  per- 
mit for  shipment  of  technical  animal  fat 
at  the  discretion  of  the  Administrator. 

(d'   Inedible  rendered  animal  fat  de- 
rived from  condemned  or  other  inedible 
materials  at  official  or  other  establish- 
ments in  the  United  States  may  be  trans- 
ported in  commerce  if  mixed  with  low 
grade  oflal  or  other  materials  which  ren- 
der the  fat  readily  distinguishable  from 
an  article  of  human  food,  and  if  the  out- 
side container  bears  the  word  "inedible." 
(e)  <1>   Except  as  provided  in  subpar- 
agraphs (2),  <3».  and  (4)  of  this  para- 
graph <e).  or  in  iS  314.10  and  314.11  of 
this  subchapter,  no  animal  food  prepared, 
to  whole  or  to  part,  from  materials  de- 
rived from  the  carcasses  of  livestock  to 
an  official  establishment  or  elsewhere, 
shall  be  transported  to  commerce,  imless 
<i)  It  Is  properly  Identified  as  animal 
food: 
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(11)  :  t  is  not  represented  as  betog  a 


himianfood; 


(UD 
scribed 
readily 


It  has  been  denatured  as  pre- 
to  S  325.13(a)(2)  so  as  to  be 
distmguishable  from  an  article 


of  hiuran  food:  and 

(iv)  A  certificate  is  issued  as  required 
by  parigraph  (b)  of  this  section. 

(21   ^otwithstandmg  the  provisions  of 
subparagraph  (1)  of  this  paragraph  (e). 
an  anitnal  food  that  consists  less  than  5 
percent  of  parts  or  products  of  the  car- 
casses [of  livestock  and  that  is  not  rep- 
resented by  labeling  or  appearance  or 
othervise  as  being  a  human  food  or  as 
a  prodiict  of  the  meat  food  industry  need 
not  b*   denatured   to  accordance   with 
!  325.1B(a)  (2)  or  certified  as  required  In 
ph  (b)    of  this  section, 
•otwithstanding  the  provisions  of 
graph  (1)  of  this  paragraph  (e). 
food    packed    in    hermetically 
retort    processed,    conventiorial 
ize    contatoers,    and    retail-size 


sumption  and  are  not  for  sale  or  distribution, 
and  do  not  exceed  50  pounds  In  weight  and 
were  Imported  under  exemption  from  Import 
inspection  under  the  Federal  Meat  Infl?«c- 
tlon  Act. 

Kind  of  Product  Amount  of  Weight 


parag 
(3) 
subpa 
anim 
sealed 
retail 


packaXes  of  semimoist  animal  food  need 

denatured  in   accordance  with 

3(a)  (2)    or  certified   as  required 

igraph  (b)   of  this  section  if  the 

jf  the  article,  as  for  example,  "Dog 

lat  Food"  or  "Animal  Pood,"  ap- 

.yn  the  label  to  a  conspicuous  man- 

'o  be  considered  conspicuous,  the 

•v-vv^.-  to  the  name  of  the  articles  must 

be  at  least  three  times  as  high,  wide,  and 

thick  ps  the  letters  to  the  words  denoting 

the  ute  as  ingredients  In  the  article,  of 

the  toaterials  derived  from  the  carcasses 

of  livestock.  The  letters  to  the  name  of 

such  Article  shall  contrast  as  markedly 

with  fcheir  background  as  the  letters  to 

the  \*ords  denoting  the  use  of  such  to- 

gredifnt  materials  contrast  with   their 

background. 

(4);  The  requirements  of  this  part  do 
not  atoply  to  any  animal  food  which  does 
not  qonsist  of  any  parts  or  products  of 
the  ircasses  of  livestock,  or  to  Uvestock 
or  piultry  feed  which  does  not  consist 
of  artf  such  articles  other  than  processed 
livestock  by  products  (such  as  meat  meal 
tankfie,  meat  and  bone  meal,  blood  meal 
and  ^eed  grade  animal  fat> . 
§32^.  12  Imported  producu  for  imporl- 
tp's  consumption ;  certificate. 

(al  No  carrier  to  the  United  States 
shall  transport  or  receive  for  transporta- 
tion In  the  course  of  importation  or  other- 
wise! to  commerce  any  product  exempted 
froni  tospection  and  admitted  into  the 
Uni»v<i  States  to  compliance  with  $  327.16 
of  tills  subchapter,  imless  the  shipper 
shall  make  to  triplicate  and  deliver  to 
the  Itoitial  carrier  within  the  United 
Stat^  two  copies  of  a  certificate  to  the 
following  form: 

PkoJucts  fo«  Impobtm's  Own  Consumption 

.19— 


Date 


of  carrier 

T 


(Signature  of  shipper) 

(Address  of  shipper) 

(b)  The  signature  of  the  shipper  or 
of  his  agent  shaU  be  written  to  full.  This 
certificate  shall  be  separate  and  apart 
from  any  waybUl.  bill  of  lading,  or  other 
form  ordinarily  used  to  the  shipment  of 
meat   A  copy  of  the  certificate  shall  be 
forwarded  Immediately  by  the  Initial  car- 
rier to  the  Compliance  and  Evaluation 
Staff  Consumer  and  Marketing  Service. 
USDA.  Washington.  DC.  20250.  and  the 
toitlal  carrier  shaU  reteto  the  original 
of  the  certificate  and  the  shipper  shall 
retato  a  copy  to  accordance  with  Part  320 
of   this   subchapter.   If   the   product   Is 
transported  by   the  shipper  himself,   a 
certificate  shaU  nevertheless  be  executed 
and  forwarded  to  said  Staff  by  the  ship- 
per, and  a  copy  thereof  shall  be  retained 
by  the  shipper  to  accordance  with  Part 
320  of  this  subchapter. 

§  325.13      Denaturing  procedures. 

(a)  Carcasses,  parts  thereof,  meat  and 
meat  food  products  (other  than  rendered 
animal  fats)  that  have  been  treated  in 
accordance  with  the  provisions  of  this 
paragraph  shall  be  considered  denatured 
for  the  purposes  of  the  regulations  to  this 
part,  except  as  otherwise  provided  to 
Part  314  of  this  subchapter  for  articles 
coiMiemned  at  official  establishments. 

(1)  The  following  agents  are  pre- 
scribed for  denaturtog  carcasses,  parts 
thereof,  meat  or  meat  food  products 
which  are  affected  with  any  condition 
that  would  result  to  their  condemnation 
and  disposal  under  Part  314  of  this  sub- 
chapter if  they  were  at  an  official  estab- 
lishment: Crude  carboUc  acid:  cresyllc 
dlstofectant:  a  formula  conslsttog  of  1 
part  FD&C  green  No.  3  coloring.  40  parts 
water.  40  parts  liquid  detergent,  and  40 
parts  oil  of  citronella.  or  other  propri- 
etary substance  approved  by  the  Admin- 
istrator to  specific  cases.' 

(2)  Except  as  provided  to  subpara- 
graphs (3).  (4),  and  (5)  of  this  para- 
graph, the  foUowtog  agents  are  pre- 
scribed for  denaturtog  other  carcasses, 
parts  thereof,  meat  and  meat  food  prod- 
ucts, for  which  denaturing  Is  required  by 
this  part:  PD&C  green  No.  3  coloring: 
PDtC  blue  No.  1  colortog;  PD&C  blue  No. 
2  colortog:  FD&C  violet  No.  1  coloring: 
finely  powdered  charcoal;  or  other  pro- 
prietary substance  approved  by  the  Ad- 
ministrator to  specific  cases." 


Poldt  of  shipment 

Consignee 

I  hereby  certify  that  the  following  de- 
scrtied  products  offered  for  transportation 
wer»  purchased  by  the  undersigned  outside 
the  pnlted  SUtes  exclusively  for  hU  own  con- 
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'Information  as  to  approval  of  any  pro- 
prietary denaturing  substance  may  be  ob- 
tained from  the  Director.  Processed  Food 
Inspection  Division.  Consumer  and  Market- 
ing Service.  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20260. 


(3)  Tripe  may  be  denatured  by  dipping 
It  to  s  6  percent  solution  of  tannic  acid 
for  1  mtoute  followed  by  immersion  to  a 
water  bath,  then  Immersing  it  for  1  mto- 
ute to  a  solution  of  0.022  percent  FD&C 
yellow  No.  5  colortog; 

(4)  Meat  may  be  denatured  by  dipping 
It  to  a  solution  of  0.0625  percent  tannic 
acid,  followed  by  Immersion  to  a  water 
bath,  then  dipping  It  to  a  solution  of 
0.0625  percent  ferric  acid;  and 

(5)  When  meat,  meat  byproducts,  or 
meat  food  products  are  In  ground  form, 
4  percent  by  weight  of  coarsely  ground 
hard  bone,  which  shall  be  to  pieces  no 
smaller  than  the  opening  size  specified 
for  No.  5  mesh  to  the  standards  issued 
by  the  U.S.  Bureau  of  Standards  or  6 
percent  by  weight  of  coarsely  ground 
hard  bone,  which  shall  be  to  pieces  no 
smaller  than  the  opentog  size  specified 
for  No.  8  mesh  to  said  Standards,  uni- 
formly tocorporated  with  the  product 
may  be  used  to  lieu  of  the  agents  pre- 
scribed to  subparagraph  (2)  of  this  para- 
graph. 

(6)  Before  the  denaturing  agents  are 
applied  to  articles  to  pieces  more  thsui  4 
toches  to  diameter,  the  pieces  shall  be 
freely  slashed  or  sectioned.  (If  the  arti- 
cles are  in  pieces  not  more  than  4  toches 
to  diameter,  slashing  or  sectioning  will 
not  be  necessary.)  The  application  of  any 
of  the  denaturing  agents  listed  to  sub- 
paragraph (1)  or  (2)  of  this  paragraph 
to  the  outer  surface  of  molds  or  blocks 
of  boneless  meat,  meat  byproducts,  or 
meat  food  products  shall  not  be  ade- 
quate. The  denaturing  agent  must  be 
mixed  totlmately  with  all  of  the  material 
to  be  denatured,  and  must  be  applied  to 
such  quantity  and  manner  that  It  can- 
not easily  and  readily  be  removed  by 
washtog  or  soaking.  A  sufficient  amount 
of  the  appropriate  agent  shall  be  used  to 
give  the  material  a  dlsttoctive  color,  odor, 
or  taste  so  that  such  material  cannot  be 
confused  with  an  article  of  hiunan  food. 

(b)  Inedible  rendered  animal  fats 
shall  be  denatured  by  thoroughly  mixing 
thereto  denaturtog  oil.  No.  2  fuel  oil, 
bructoe  dissolved  to  a  mixture  of  alcohol 
and  ptoe  oil  or  oil  of  rosemary,  ftoely 
powdered  charcoal,  or  any  proprietary 
denaturing  agent  approved  for  the  pur- 
pose by  the  Administrator  to  specific 
cases.  The  charcoal  shall  be  used  to  no 
less  quantity  than  100  parts  per  million 
and  shall  be  of  such  character  that  it 
win  remato  suspended  todefinltely  to  the 
liquid  fat.  Sufficient  of  the  chosen 
Identifying  agents  shall  be  used  to  give 
the  rendered  fat  so  dlsttoctive  a  color, 
odor,  or  taste  that  it  cannot  be  confused 
with  an  article  of  himian  food. 

§  325.14      Certificates,   retention   by   car- 
rier. 

All  original  certificates  delivered  to  a 
carrier  to  accordance  with  this  part  shall 
be  filed  separate  and  apart  from  all  its 
other  papers  and  records  or  Identified  to 
such  a  manner  as  to  be  readily  checked 
by  Department  employees.  Every  cer- 
tificate required  to  be  matotatoed  under 
this  part  shall  be  retained  for  a  period 
of  2  years  after  December  31  of  the  year 
to  which  the  transaction  has  occurred. 


RULES  AND  REGULATIONS 

§  325.15  Evidence  of  proper  certifica- 
tion required  on  waybills;  transfer 
bills,  etc.,  for  shipment  by  connecting 
carrier ;  forms  of  statement. 

(a)  All  waybills,  transfer  bills,  run- 
ning slips,  conductor's  cards,  or  other 
papers  accompany  tog  a  shipment,  to  the 
(X)urse  of  importation  or  otherwise  to 
commerce,  of  any  product  shall  have 
embodied  therein,  stamped  thereon,  or 
attached  thereto  a  signed  statement 
which  shall  be  evidence  to  connecttog 
carriers  that  the  proper  shipper's  cer- 
tificate, as  required  by  i  325.4,  i  325.5. 
S  325.6,  S  325.7,  §  325.10,  S  325.11.  or 
i  325.12,  is  on  file  with  the  toltial  carrier; 
and  no  connecttog  carrier  shall  receive 
for  transportation  or  transport  to  the 
course  of  importation  or  otherwise  to 
commerce  any  product  unless  the  way- 
bill, transfer  bill,  runntog  slip,  conduc- 
tor's card,  or  other  paper  accompanytog 
the  same  tocludes  the  aforesaid  signed 
statement  to  the  appropriate  one  of  the 
following  forms: 

(1)  When  shipment  is  made  under 
$325.4.    §325.5,    S  325.6,   or    $325.7: 

(Name  of  transportation  company) 

U.S.  Inspected  and  passed,  as  evidenced  by 
shipper's  certificate  on  file  with  Initial 
carrier. 

(Signed)  Agent. 

(2)  When  shipment  is  made  under 
$  325.12: 

(Name  of  transportation  conqjany) 

Exempted  from  Inspection  as  evidenced  by 
shipper's  certificate  on  file  with  initial 
carrier. 

(Signed)   Agent. 

(3)  When  shipment  is  made  under 
$  325.10: 

( Name  of  tran^ortatlon  company ) 

U.S.  Inspected  and  passed  product  alleged  to 
be  adulterated  or  mlsbranded  as  evidenced  by 
permit  and  shipper's  certificate  on  file  with 
Initial 'carrier. 

(Signed)   Agent. 

(4)  When  shipment  Is  made  under 
S  325.11: 

(Name  of  transportation  company) 

Adulterated,  mlsbranded,  or  nonfederally 
inspected  product  which  has  been  denatured 
or  otherwise  identified  as  required  by  the 
Federal  Meat  Inspection  Regulations,  as 
evidenced  by  shipper's  certificate  on  file  with 
Initial  carrier. 

(Signed)   ._ Agent. 

(b)  Signatures  of  agents  to  statnnents 
required  under  this  secti(»i  shall  be 
written  to  full. 

§  325.16  Official  seals;  forms,  nse,  and 
breaking. 

(a)  The  official  seals  required  by  this 
this  part  shall  be  those  prescribed  to 
S  312.5(a)  of  this  subchapter. 

(b)  Except  as  provided  to  S  325.18(b) , 
official  seal  affixed  under  this  part  shall 
be  affixed  or  broken  only  by  Proifram  em- 
ployees,  and  no  person  other  than  a 
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Program  employee  shall  affix,  detach, 
break,  change,  or  tamper  with  any  such 
seal  to  any  way  whatever.  Commission  of 
any  such  acts  contrary  to  this  regulation 
is  a  criminal  offense. 

§  325.17  Loading  or  unloading  products 
in  sealed  railroad  cars,  trucks,  etc, 
en  route  prohibited;  exception. 

Unloadtog  any  product  from  an  offi- 
cially sealed  railroad  car,  truck,  or  other 
means  of  conveyance  contalntog  any 
immarked  product  or  loadtog  any  prod- 
uct or  any  other  commcxlity  to  the  means 
of  conveyance  while  en  route  from  one 
official  establishment  to  another  official 
establishment  Is  not  permitted,  except 
that  product  transported  under  §  325.5 
from  one  official  establishment  to 
another  for  further  processing  may  be 
unloaded  and  stored  to  transit  at  any 
approved  warehouse  which  Is  operated 
under  the  identification  service  provided 
imder  the  regulati(»is  to  Part  350  of  Sub- 
chapter B  of  this  chapter  and  which  has 
railroad  facilities  or  a  receiving  dock 
for  unloadtog  the  product  directly  toto 
such  warehouse:  Provided.  That  the 
product  is  stored  to  rooms  which  are  of 
such  size  and  type  as  will  not  result  to 
adulteration  or  misbranding  of  the 
product :  i4nd  provided  further,  That  the 
product  is  transported  to  and  from  such 
warehouse,  and  under  official  seal  as 
provided  to  $  325.5  and  stored  to  such 
rooms  at  such  warehouse. 

§  325.18  Diverting  of  shipments,  break- 
ing of  seals,  and  reloading  by  carrier 
in  emergency;  rcftorting  to  .4dminis- 
tralor. 

(a)  Shipments  of  inspected  and 
passed  product  that  bear  the  inspection 
legend  may  be  diverted  from  the  origtoal 
destination  without  a  reinspectlon  of  the 
articles,  provided  the  waybills,  transfer 
bills,  running  slips,  conductor's  card,  or 
other  papers  accompanying  the  ship- 
ments are  marked,  stamped,  or  have 
attached  thereto  signed  statements  to 
accordance  with  S  325.15. 

(b)  In  case  of  wreck  or  similar  ex- 
traordtoary  emergency,  the  Department 
seals  on  a  railrosul  car  or  other  means  of 
conveyance  containing  any  inspected  and 
passed  product  may  be  bndcen  by  the 
carrier,  and  if  necessary,  the  articles  may 
be  reloaded  toto  another  means  of  con- 
veyance, or  the  shipment  may  be  diverted 
from  the  origtoal  destination,  without 
another  shipper's  certificate;  but  to  all 
such  cases  the  carrier  shall  immediately 
report  the  facts  by  telephone  or  tele- 
graph to  the  Director,  Processed  Pood 
Inspection  Division,  Consiuner  and  Mar- 
kettog  Service,  UJS.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
Such  report  shall  toclude  the  following 
information : 

(1)  Nature  of  the  emergeficy. 

(2)  Place  where  seals  were  broken. 

(3)  Original  potots  of  shipment  and 
desttoatlon. 

(4)  Number  and  Initial  of  the  original 
car  or  truck. 

(5)  Number  and  Initials  of  the  ear 
or  truck  toto  which  the  articles  are 
reloaded. 


FEDERAL  REGISTER,  VOL   35,  NO.    193 — SATURDAY,  OCTOBER  3,    1970 


1S610 

(«)  New  destination  of  the  ahlpaeok. 
(7)  Kind  and  amount  of  articles. 

8  325.19  ProriiiioM  inapplicable  lo  §p«>o- 
imens  for  laboralory  examinalion, 
etc.,  or  lo  naturally  inwlible  article*. 

The  provislona  of  this  Part  do  not 

(a)  To  specimens  of  product  sent  to 
or  by  the  Department  of  Agriculture  or 
divisions  thereof  in  Washington.  DC.  or 
elsewhere,  for  laboratory  examination. 
exhibition  purposes,  or  other  official  use; 

(b)  To  material  released  for  educa- 
tional, research,  and  other  nonfood  pur- 
poses, as  prescribed  In  J  314.9  of  this 
subchapter; 

(c)  To  glands  and  organs  for  use  in 
preparing  pharmaceuUcal.  organothera- 
peutic.  or  technical  products  and  not 
used  for  human  food,  as  described  in 
i  318.1(g)  of  this  subchapter; 

(d)  To  material  or  specimens  of  prod- 
uct for  laboratory  examination,  research, 
or  other  nonhuman  food  purposes,  when 
authorized  by  the  Administrator,  and  un- 
der conditions  prescribed  by  him  in  spe- 
cific cases;  and 

(e)  To  articles  that  are  naturally  in- 
edible by  humans,  such  as  hoofs,  horns, 
and  hides  in  their  natural  sUte. 

§  325.20    Trangportation  and  other  f^J^ 
■cUons  concerning  dead,  dying,  dis- 
abled, or  diseased  livestock,  and  P^J'^ 
of    carcassm    of    liveMock    that    died 
otherwise  than  by  slatijrhter. 
No  person  engaged  in  the  business  of 
buying,  selling,  or  transporting  in  com- 
merce, or  importing  any  dead,  dying,  dis- 
abled, or  diseased  animsds  or  parts  of  the 
carcasses  of  any  animals  tiiat  died  other- 
wise than  by  slaughter  shall : 

(a)  Buy,  sell,  transport,  or  offer  for 
sale  or  transportation,  in  ccanmerce,  or 
Import  any  dead  livestock  if  its  hide  or 
skin  has  been  removed; 

(b)  Sell,  transport,  offer  for  sale  or 
transportation,  or  receive  for  transporta- 
tion, in  commerce,  any  dead,  dying,  dis- 
abled, or  diseased  livestock,  or  parts  of 
the  carcasses  of  any  livestock  that  died 
otherwise  than  by  slaughter,  unless  such 
livestock  and  parts  are  consigned  and 
delivered,  without  avoidable  delay,  to  es- 
tablishments of  animal  food  manufac- 
turers, renderers,  or  collection  sUtions 
that  are  registered  as  required  by  Part 
320  of  this  subchapter,  or  to  official  estab- 
lishments that  operate  under  Federal  In- 
specUon,     or     to     establishments     that 
operate  under  a  SUte  or  Territorial  In- 
spection system  approved  by  the  Secre- 
tary as  one  that  imposes  reqxiirementa  at 
lea*t  equal  to  the  Federal  requirements 
for  purjwees  of  paragraph  301  ic)  of  the 
Act;* 
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<A  Ust  (tf  »uch  reglBtranta.  States,  and 
amendments  thertwf,  will  be  published  In 
tbe  Federal  BegUter.  and  InXormatlon  con- 
cerning tlie  registration  statu*  of  p«tlcular 
fTiirnni  food  manufacturers,  r«nderer».  or 
coUecOon  stations,  or  the  status  of  parUcular 
States  or  Territortes  may  also  be  obtained 
from  tha  Director.  Consumer  Protection 
Programs  Semoas  Staff.  Consumer  and  Mar- 
keting SerTlce,  US  Department  ot  AgrUml- 
ture.  Washington,  DC.  aOMO. 


(c)  buy  In  commerce  or  import  any 
dead,  flying,  disabled,  or  diseased  Uve- 
stock  or  parts  of  the  carcasses  of  any 
Uvestock  that  died  otherwise  than  by 
slaughter,  unless  he  Is  an  animal  food 
manufacturer  or  rendcrer  and  is  ro- 
istered as  required  by  Part  320  of  this 
subchapter,  or  is  the  operator  of  an  »»- 
tablisttment  inspected  as  required  by 
paragraph  (b)  of  this  section  and  such 
Uvestock  or  parts  of  carcasses  are  to  be 
deliveted  to  establisiiments  eligible  to  re- 
ceive ^m  under  paragraph  (b)  of  this 

sectio^i:  ,.  wi-  w 

(d) '  Unload  en  route  to  any  establish- 
ment Eligible  to  receive  them  under  para- 
graph! (b)  of  this  section,  any  dead,  dy- 
ing disabled,  or  diseased  livestock  or 
parts  I  of  the  carcasses  of  any  livestock 
that  *iied  otherwise  than  by  slaughter, 
which  are  transported  in  commerce  or 
imported  by  any  such  person:  Provided. 
That  any  such  dead,  dying,  disabled,  or 
diseased  livestock,  or  parts  of  carcasses 
may  be  unloaded  from  a  means  of  con- 
veyance en  route  where  necessary  in  case 
of  a  wreck  or  otherwise  extraordinary 
emergency,  and  may  be  reloaded  int^ 
anoUler  means  of  conveyance;  but  in  all 
such  fcases,  the  carrier  shall  immediately 
repoi*  the  facts  by  telegraph  or  tele- 
phony to  the  Director,  CompUance  and 
EvalilaUon  Staff,  Consumer  and  Mar- 
ketii«  Service,  U.S.  Department  of  Agri- 
culture   Washington,  D.C.  20250: 

18  >  Load  into  any  means  of  convey- 
ance containing  any  dead,  dying  dis- 
abled, or  diseased  Uvestock,  or  Pa™,o! 
the  carcasses  of  any  Uvestock  that  died 
otherwise  than  by  slaughter,  while  m  the 
courte  of  importation  or  other  transpor- 
tion  in  commerce  any  livestock  or  parts 
of  carcasses  not  within  the  foregoing  de- 
scription or  any  other  products  or  other 
comlnodltlet. 

S  525.21  Means  of  conveyance  in  which 
Idead,  dying,  disabled,  or  diseased 
'livestock  and  products  thereof  shall 
be  transported. 

Al  vehicles  and  other  means  of  con- 
veyance   used    by    persons    subject    to 
}  325^20  for  transporting  in  commerce  or 
importing,  any  dead,  dying,  disabled,  and 
diseased  Uvestock  or  parts  of  carcasses 
of  livestock  that  died  otherwise  than  by 
slaiehter  shall  be  leak-proof  and  so  con- 
stnrted    and    equipped    as    to    Permit 
thorough  cleaning  and  sanitizing.  The 
means  of  conveyance  so  used  in  convey- 
ing such  Uvestock.  or  parts  thereof,  shall 
be  cleaned  and  disinfected  prior  to  use 
in  ^e  transportation  of  any  product  in- 
tended for  use  as  human  food.  The  clean- 
ing procedure  shaU  include  the  complete 
renioval  from  the  means  of  conveyance 
of  iuiy  fluid,  parts,  or  product  of  cuch 
des«l,  dying,  disabled,  or  diseased  Uve- 
stoik  and  the  thorough  appUcation  of  a 
disinfectant  to  the  interior  surfaces  of 
tha  cargo  space.  Substances  permitted 
for!  such  use  are : 

(»)  "Liquefied  phenol"  (UjSP.  strength 
87  percent  phenol)  in  the  proportion  of 
at  least  6  fluid  ounces  to  1  gaUon  of 
water. 

<b)  "Cresyllc  disinfectiujt"  in  the  pro- 
p<ation  of  not  less  than  4  fluid  ounces  to 
1  gallon  of  water;  and  such  other  disin- 


fectants as  are  approved  by  the  Admin- 
istrator in  specific  cases.  The  use  of 
"cresyUc  disinfectant"  Is  permitted  sub- 
ject to  the  conditions  prescribed  to 
t  71.10(b)  of  this  title. 
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See. 

827.1 

S27J 


Application  of  provisions. 
EllglbUlty    of    foreign    countries   for 
Importation   of  products   Into  the 
United  States. 
Mo  product  to  be  Imported  without 
compliance  with  applicable  regu- 
lations. • 
Imported   products:    foreign    certifi- 
cates required. 
Importer    to    make    application    for 

inspection:  Information  required. 
Import  products:  Program  UupecUon; 

time  and  place. 
Import  products;  movement  prior  to 
Inspection;       sealing:       handling; 
bond:  facilities  and  assistance. 
Import     products;     equipment    and 
means  of  conveyance  xised  In  han- 
dling to  be  maintained  In  sanitary 
condition. 
Burlap  wrapping  for  foreign  meat. 
Samples;  inspection  of  consignments; 

refusal  of  entry:  marking. 
Receipts    to    importers    for    Import 

product  samples. 
Foreign  canned  or  packaged  products 
Ijearlng  trade  labels;  sampling  and 
Inspection. 
Foreign  products  offered  for  Importa- 
tion; reporting  of  findings  to  cus- 
toms; handling  of  articles  refused 
entry. 
Marking   of   products    and   labeling 
of    immediate    containers    thereof 
tor  Importation. 
Outside  containers  of  foreign  prod- 
ucts; marking  and  labeling:  appli- 
cation of  official  Inspection  legend. 
Small    importations    for    importer's 

own  consumption:   requirements. 
Returned    United    States    Injected 

and  marked  products. 
Imported  products  to  be  handled  and 
transpor^d  as  domestic;  entry  into 
official    establishments;    exception. 
Specimens   for   laboratory   examina- 
tion and  similar  purposes. 
Importation  of  fM-elgn  Inedible  fate. 
Special    InspecUon    procedures     for 
chlUed.   fresh   or   frozen  boneless 
manufacturing  meat. 
Official      Import      meat      inspection 
marks  and  seals. 

ATTTHoarrr:  The  prorlslons  of  this  Part 
827  issued  under  sec.  21.  Federal  Meat  In- 
spection Act.  as  amended  by  the  Wholesome 
Meat  Act  (21  U.S.C.  Supp.,  sec.  801  et  seq.) . 
and  PubUc  Law  81-342;  TaUnadge- Aiken  Act 
of  Sept.  28.  1»«2  (7  U.S.C.  460);  Act  of  July 
24,  191B  (7  UJB.C.  394);  subsection  21(b), 
Federal  Water  Pollution  Control  Act,  as 
amended  by  PubUc  Law  01-224  and  by  other 
laws. 
S  327.1      Application  of  provisions. 

The  provisions  of  this  part  shall  apply 
to  products  derived  from  cattle,  sheep, 
swine,  goats,  horses,  mules,  and  other 
equines.  if  capable  of  use  as  human  food. 
§  327,2     Eligibility  of  foreign  countnM 
for  Importatiom  of  proAiets  into  the 
United  States. 
(a)  (1)  Whenever  It  shall  be  deter- 
mined by  the  Administrator  that  the 
system  of  meat  inspection  maintatoed  by 
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any  foreign  country,  with  respect  to  es- 
tablishments preparing  products  In  such 
country  for  export  to  the  United  States, 
Insures  compUance  of  such  establish- 
ments and  Uieir  products  with  require- 
ments at  least  equal  to  all  the  inspection, 
building  construction  standards,  and  all 
other  provisions  of  the  Act  and  the  regu- 
lations in  tills  subchapter  which  are  ap- 
plied to  ofificial  establishments  in  the 
United  States,  and  their  products,  and 
that  reliance  can  be  placed  upon  certifi- 
cates required  under  this  part  from  au- 
thorities of  such  foreign  country,  notice 
of  that  fact  will  be  given  by  including 
the  name  of  such  foreign  country  in 
paragraph  (b)  of  this  section.  There- 
after, products  prepared  In  such  estab- 
lishments which  are  certified  and  apt- 
proved  in  accordance  with  subparagraph 
(3)  of  this  paragraph,  shall  be  eligible 
so  far  as  this  subchapter  is  concerned 
for  importation  Into  the  United  States 
from  such  foreign  country  after  appU- 
cable  requirements  of  this  sul)chapter 
have  been  met. 

(2)  The  determination  of  acceptabil- 
ity of  a  foreign  meat  inspection  system 
for  purposes  of  this  section  shsdl  be  based 
on  an  evaluation  of  the  foreign  progrsmi 
In  accordance  with  the  following  require- 
ments and  procedures: 

(1)  The  system  shaU  have  a  program 
organized  and  administered  by  the  na- 
tional government  of  the  foreign  coun- 
try. The  system  as  Implemented  must 
provide  standards  at  least  equal  to  those 
of  the  Federal  system  of  meat  Inspection 
to  the  United  States  with  respect  to: 

(a)  Organizational  structure  and 
staffing,  so  as  to  insure  uniform  enforce- 
ment of  the  requisite  laws  and  regula- 
tions in  aU  establishments  throughout 
the  system  at  which  products  are 
prepared  for  export  to  the  United  States; 

(b)  Ultimate  control  and  supervision 
by  the  national  government  over  the 
official  activities  of  all  employees  or 
Ucensees  of  the  system ; 

(c)  The  assignment  of  competent, 
qualified  inspectors ; 

(d)  Authority  and  responsibility  of 
national  inspection  officials  to  enforce 
the  requisite  laws  and  regulations  gov- 
erning meat  inspection  and  to  certify 
or  refuse  to  certify  products  intended 
for  export; 

(c)  Adequate  administrative  and 
technical  support; 

(/)  Other  requirements  of  adequate 
Inspection  service  as  required  by  the 
regulations  In  this  subchapter. 

(U)  The  legal  authority  for  the  sys- 
tem and  the  regulations  thereunder  shaU 
impose  requirements  at  least  equal  to 
those  governing  the  system  of  meat  in- 
spection organized  and  maintained  in 
the  United  States  with  respect  to: 

(a)  Ante-mortem  inspection  of  ani- 
mals for  slaughter,  which  shaU  be  per- 
formed by  veterinarians  or  by  other 
employees  or  Uoensees  of  the  system 
under  the  direct  supervision  of 
veterinarians; 

(b)  Post-mortem  inspection  of  car- 
casses and  pcuia  thereof  at  time  of 
slaughter,  performed  by  veterinarians  or 
ether  employees  or  Ucensees  of  the  ays- 


tem    under    the    direct    supervision    of  copies  of  which  shall  be   available  to 

veterinarians;  the  representative  of  the  Department  at 

(c)  Official  controls  by  the  national  the  time  of  hts  review  upon  request  by 
government  over  establishment  con-  said  representative  to  a  responsible  for- 
structlon,  faculties,  and  equii>ment;  eign  meat  inspection  official:  Provided. 

(d)  Direct  and  continuous  official  sup-  That  such  visits  and  reports  are  not  re- 
ervision  of  slaughtering  and  preparation  quired  with  respect  to  any  establishment 
of  product,  by  the  assignment  of  inspec-  during  a  period  when  the  estabUshraent 
tors  to  establishments  certified  under  Is  not  operating  or  Is  not  engaged  in 
subparagraph  (3)  of  tiiis  paragraph,  to  producing  products  for  exportation  to 
assure  that  adulterated  or  misbranded  the  United  States. 

product  is  not  prepared  for  export  to  the  o)  only  those  establishments  that  are 

United  States;  determined  and  certified  to  the  Depart- 

(e)  Complete  separation  of  establish-  ment  by  a  responsible  official  of  the  for- 
ments  certified  under  subparagraph  (3)  elgn  meat  Inspection  system  as  fully 
of  this  paragraph  from  estabUsliments  meeting  the  requirements  of  subpara- 
not  certified  and  the  maintenance  of  a  graphs  (2)  (1)  and  (U)  of  this  para- 
single  standard  of  inspection  and  graph  are  eligible  to  have  their  products 
samtation  throughout  aU  certified  imported  into  the  United  States  EliglbO- 
estabUshments;                                           ^  ity  of  certified  estabUshments  is  subject 

(/)  Requirements    for    samtation    at  to  review  by  the  Department  (including 

certified  estabUshments  and  for  samtary  observations   of   the   estabUshments   by 

handUng  of  product;  Program  representatives  at  times  pcear- 

(cr)  Official  controls  over  condemned  ranged  with  the  officials  of  the  foreign 

material  untU  destroyed  or  removed  and  meat  Uispectlon  system) .  Certifications 

thereafter  excluded  from  the  establish-  of  estabUshments  must  be  renewed  an- 

™®^*'  nuaUy.  Notwithstanding  certification  by 

(.h)  Other  matters  for  which  require-  a  foreign  official,  the  Administrator  may 

ments    are   contained    in    the    Act    or  at  his  discretion,  terminate  the  eligibUity 

regulations  to  this  subchapter.  of  any  foreign  establishment  for  importa- 

(iU)  Countries    desiring   to   establish  tion  of  its  products  into  the  United  States 

eUgibiUty  for  importation  of  product  Uito  if  he  has  information  that  such  establish- 

the  United  States  may  request  a  deter-  ment  does  not  comply  with  the  requlre- 

nunation  of  eligibUity  by  presenting  cop-  ments  listed  in  subparagraphs  (2)    (i) 

ies  of  the  laws  and  regulations  on  which  and  (U)  of  this  paragraph  or  if  he  cannot 

the  foreign  meat  inspection  system  is  obtain  current  Information  concerning 

based  and  such  other  Information  as  the  such  establishment.  The  Administrator 

Administrator  may  require  with  respect  will   provide   reasonable   notice   to   the 

to  matters  enumerated  In  subdivisions  foreign  government  of  the  proposed  ter- 

(1)  and  (U)  of  this  subparagraph.  Deter-  mination  of  eUgibUity  of  any  foreign 

mination   of   eUgibiUty   is   based   on   a  establishment    for    importation    of    its 

study  of  the  documents  and  other  hifor-  products  into  the  United  States  unless, 

mation  presented  and  an  initial  review  in  his  Judgment,  delay  in  terminating  iU 

of  the  system  to  operation  by  a  repre-  eligibUity  could  result  to  the  importation 

sentative  of  the  Department  ustog  the  of  adulterated  or  misbranded  product 

criteria  listed  in  subdivisions  (i)  and  (ii)  Certifications  of  official  establishments 

of   this  subparagraph.  Matotenance  of  by  the  responsible  official  of  the  foreign 

eligibUity  of  a  country  for  importation  meat  inspection  system  shaU  be  to  the 

of  products  toto  the  United  States  de-  foUowtogform: 

pends  on  the  results  of  periodic  reviews         iii„.„^„  n w 

of  the  foreign  meat  Inspection  system  to  '""^"^  ^Sn^I^^"^™*^ 
operation  by  a  representative  of  the  De- 
partment, and  the  tUnely  submission  of  „  l  ^*r*V'  "'f'"^  "***  ^^'  estabiishment(s) 
such  documents  and  other  toformatlon  ^itf J^"^  ;^?"7.^?P*V  ""T^"^  *  '^."l 
related  to  the  conduct  of  the  foreign  to-  ff  ^^rto^au't'KpicuorbS^Ln*! 
spection  system,  mcludtog  mformation  structlon  standards,  and  other  requirements 
required  by  paragraph  (e)  of  section  20  for  the  slaughter  and  preparation  of  the 
of  the  Act,  as  the  Administrator  may  ftod  carcasses,  parts  thereof,  meat  and  meat  food 
pertinent  to  and  necessary  for  the  deter-  products  of  cattle,  sheep,  swine,  goats,  and 
minations  required  by  this  section  of  ^l^^^e^  applied  to  official  esubiishments  la 
the  regulations  *^*  United  states   under   the  Federal   Meat 

,,    ,    __        *       •          .            X.                i  InspecUon   Act  and   otherwise   meet(meet8) 

(iv)    The    foreign    Inspection    system  the  requirements  of  1  327 J( a)  of  the  regula- 

must  maintain  a  program  of  periodic  tions  governing  meat  inspection  of  the  u.s. 

supervisory  visits  to  each  establishment  Department  of  Agriculture, 

certified  to   accordance   with   subpara-  control 

graph  (3)   of  this  paragraph  to  assure  numbera           Name                 AUreu 

that   requirements    referred    to   to    (a)     

through  (h)   of  subdivision  (U)  of  this     , llllll 

subparagraph,  at  least  equal  to  those  of     ~ 

the  Federal  system  of  meat  inspection    Date ,. 

of  the  United  States,  are  betog  met.  A 

representative  of  the  foreign  inspection  cScua*TiUe 

system  shaU  make  at  least  one  such  su- 

pervisory  visit  each  month  to  each  such  (*)  Product  of  cattle,  sheep,  swtoe.  and 

establishment  and  prepare  a  written  re-  goats  from  ioreign  countries  not  listed 

j>ort  of  his  findings  to  respect  to  the  re-  to  paragraph    (b)    of  this  aectkm  and 

quirements  referred  to  to  (a)  through  (h)  product  of  equines  from  countries  not 

of  subdivision  (U)  of  this  subparagraph,  listed  to  i>aragraph  (c)  of  i^^n  *^pnn  i$ 
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not   eligible   for   importaUon   into   toe 
United   SUtes.   except   as   provided   by 
{  327  16  or  {  327.17.  The  Usting  of  any 
foreign  country  under  this  secUon  may  be 
withdrawn  whenever  it  shaU  be  deter- 
mined by  the  Administrator  that  the  sys- 
tem of  meat  inspection  maintained  by 
such   foreign   country   does   not   assure 
compUance  with  requirements  at  leasi 
eaual  to  all  the  inspection,  building  con- 
strucUon  standards,  and  other  require- 
ments of  the  Act  and  the  regulaUons  m 
this  subchapter  as  applied  to  official  es- 
UWishments  in  the  United  SUtes;   or 
that  reUance  cannot  be  placed  upon  cer- 
tificates required  under  this  part  from 
authorities  of  such  foreign  country;  or 
that  for  lack  of  current  information  con- 
cerning the  system  of  meat  inspection 
being  maintained  by  such  foreign  coun- 
try, such  foreign  country  shoidd  be  re- 
quii-ed   to  reestablish  its  eligibility   for 

listing.  ,   ^  ^       A 

(b)  It  has  been  determined  that  prod- 
uct of  cattle,  sheep,  swine,  and  goats 
from  the  foUowlng  countries,  covered  by 
foreign  meat  Inspection  certifica^  of 
the  bountry  of  origin  as  required  by 
§727.4.  except  fresh.  chiUed.  or  frozen 
or  other  product  Ineligible  for  imporU- 
Uon  into  the  United  States  from  coun- 
tries in  which  the  contagious  and  com- 
municable disease  of  rinderpest  or  of 
foot-and-mouth  disease,  or^  Afri^^n 
swine  fever  exists  as  provided  In  Part 
94  of  this  tiUe.  is  eligible  under  the  reg- 
ulations in  this  subchapter  for  importa- 
Uon  into  the  United  States  after  to- 
spection  and  marking  as  required  by  the 
applicable  provisions  of  this  part. 

Ireland  (Eire). 

Italy. 

Japan. 

Liutemboiorg. 

Mexico. 

Netherlanda. 

New  ZealantL 

Nicaragua. 

Norttoem  Ireland. 

Norway. 

Panama. 

Paraguay. 

Poland. 

RMnanla. 

Scotland. 

Spain. 

Sweden. 

Switzerland. 

Uruguay. 

Venezuela. 

Yugoalavla. 
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mitted  Into  the  United  States  if  It  is 
adultrated  or  mlsbranded  or  does  not 
comply  with  all  the  requirements  of  this 
subchapter  that  would  apply  to  It  If  It 
were  a  domestic  product. 

(b)  Ko  fresh  or  cured  meat  or  meat 
triinmiiigs  in  pieces  too  small  to  per- 
mit adequate  inspection  upon  arrival 
shall  b«  admitted  into  the  United  SUtes. 
Individual  pieces  or  trimmings  must  not 
be  smaUer  than  2-inch  cubes  or  piec^ 
comparable  in  size.  Except  as  provided 
in  paragraph  (c)  of  this  section,  proc- 
essed meat  food  products  prepared  with 
meat  pieces  smaller  than  2-lnch  cubes 
or  pieees  comparable  in  size  shall  not 
be  permitted  entry  except  under  the  fol- 
lowing conditions: 

(1)  bround  or  comminuted  meats 
may  lie  Imported  in  labled  containers 
of  nod  more  than  3  pounds  net  weight. 

(2)  Ichopped  steaks,  meat  patties, 
meat  loaves,  sectioned  and  formed  or 
ground  and  formed  meat  products  t^ 
products  of  slmUar  type  may  be  Imported 
in  labeled  conUiners  of  not  more  than 
10  pounds  net  weight. 

(3)  Sausages  and  canned  meat  prod- 
ucts *iay  be  imported  In  labeled  con- 
taineife  of  a  size  suiUble  for  reUil  sale 
and  distribution  to  consumers. 

(4»  Meat  extracts  may  be  imported  in 
labeleid  containers  of  any  size. 

(c)Tno  cooked  or  partially  cooked  m^t 
or  m^at  trimmings,  eltiier  in  separable 
pieced  or  molded  into  larger  forms  shall 
be  permitted  entry  except  under  tiie  fol- 
lowing conditions: 

'  ORIGINAL. 


(1)  A  complete  procedvu?e  for  prepar- 
ing and  handling  the  product  in  the  for- 
eign country  and  en  route  to  the  United 
SUtes  shall  be  submitted  by  the  exporter 
or  his  authorized  agent  to  the  Adminis- 
trator and  determined  by  the  Adminis- 
trator to  be  adequate  to  assure  that  the 
product  will  not  be  adulterated  or  mls- 
branded at  the  time  of  offer  for  entry. 

( 2 )  A  system  accepUble  to  the  Admm- 
istrator  (upon  his  determination  that  the 
system  will  provide  a  reUable  Indication 
of  the  kinds  and  numbers  of  micro- 
organisms present)  for  the  microbiologi- 
cal testing  of  the  finished  product  shall 
be  installed  by  the  processor,  the  product 
is  subjected  to  such  testing,  and  the  re- 
sults thereof  are  furnished  to  the  Admin- 
istrator and  are  accepUble  to  him  as 
showing  that  the  product  has  been  pre- 
pared  and  handled  in  a  sanlUry  manner. 

(d)  Fxuther,  no  carcasses  or  parts  of 
carcasses  of  Uvestock  offered  for  Impor- 
Ution  from  which  naturally  associated 
tissues  such  as  the  peritoneum,  pleura, 
body  lymph  glands,  or  the  portal  glands 
of  the  Uver  have  been  removed,  shall  be 
admitted  into  the  United  SUtes. 
§  327.4  Imported  products;  foreign  cer- 
tificates  required. 

(a)  Except  as  provided  in  §  327.16, 
each  consignment  conUining  any  fresh 
meat  or  fr«sh  meat  byproducts  consigned 
to  the  United  SUtes  from  a  foreign 
country  shall  be  accompanied  by  a  for- 
eign meat-inspection  certificate  for  fresh 
meat  and  meat  byproducts  in  the  fol- 
lowing form: 


Argentina. 

Australia. 

Austria. 

Belgium. 

BiUgarla. 

BrasU. 

Canada. 

Colombia. 

Co8ta  Rica. 

Czechoslovakia. 

Denmark. 

Dominican  Republic. 

England  and  Wales. 

Finland. 

Pr»nce. 

Germany  (Federal 

Republic). 
Guatemala. 
Haiti.  X 

Honduras. 
Hungary. 
Iceland. 

(c)  It  has  been  determined  that  prod- 
uct of  equines  from  the  foUowing  coun- 
tries covered  by  foreign  meat  inspection 
certmcates  of  the  country  of  origin  as 
required  by  5  327.4.  is  eligible  under  tiie 
regulaUons  in  this  subchapter  for  Impor- 
tation into  the  United  SUtes  aft«r  In- 
spection and  marking  as  required  by  the 
applicable  provisions  of  this  pert. 
Argentina.  New  Zealand. 

Can»d».  Paraguay. 

Mezloo. 

§  327.3  No  product  to  be  imported  with- 
out eompliaiM-e  with  applicable  regii- 
latioiis. 

(a)  No  prodtict  offered  for  Importation 
from  any  foreign  country  shaU  be  ad- 


Place 


I  b  seby 
liveat  ick 

lg:it 
are  ni)t 
of  thd 
t€iry 
equal 


„  n~,~mc-t.Tt.  PO«  FaXSH  M«AT  and  M«AT  BTPWJDtJCTS 

\  Date 

('city)  (Country) 


,  c^Uy  tbat  tbe  meat  and  meat  ^^^^TJ^^^'^^Zl'lltl:'^ 

_  Ihich  received  ^^"^^^'^J^^lTt'Z^T^tT^  United  States  and 

slaugtter  in  plant,  ^^^^f  ^°!  '"^^^'^^  ?y  ^"f  re'^atSL  governing  meat  inspection 

urt  adulterated  or  mlBbranded  as  ''^^^'^^y  ^    oroducts  have  been  handled  in  a  sanl- 

"  '^^  ^^"T^i^ntT^"?^'  :Sfe^ii  in  S»--  with  requirements  at  le«t 

te'cL  m  rP^er^M^f  inspecuon  Act  and  said  regulations. 

Wumber  o/ 


Kind  of 
product 


Species  Of 

livestock 

derived  from 


piecesoT 
containers 


Weight 


ideniflcation  marks  on  products  and  «'°***°*_'^--2::::::::::::":::::""iiii"ii"ii" 


Con^gnor -- 

AddMss    

Estat>llahment  number 
Consignee    

Destination  . — .- 

Shipping  marks 


(Signature) 


(Official  UUe) 


(Name  of  offlclal  authortiied  by  the  na- 
tional foreign  goTemmeot  to  Issue 
inspection  certmcates  tat  meat  and 
meat  byproducts  exported  to  the 
United  States) 


(I)  Except  -  Pro^^ded  g  U|7^1^e^^~ns^ent^^^ 
product consi^iedtotoeUnltedSU^^^  pr^ucts  In  the  followtng 

forin: 


?ToVS^??St-^^%^r?^^rf'^'S^^^ 
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ORIGINAL  - .  ' 

Orncui.  MsAT-lNSPBcnoN  CnmncATK  roa  Mcat  Food  Pkoddcts 

PUUM ZMtte 

(City)  (Country) 

I  hereby  certify  that  the  meat  food  products  herein  described  were  derived  from  livestock 
which  received  ante-mortem  and  poat-mortem  veterinary  inspections  at  time  of  slaughter 
In  plants  certified  for  Importation  of  their  products  Into  the  United  States,  were  handled 
In  a  sanitary  manner,  and  were  prepared  under  the  continuous  supervision  of  an  Inspector 
under  control  of  the  natlonad  meat  lnsi>ectlon  system  and  that  said  meat  food  products 
are  not  adulterated  or  mlsbranded  as  defined  by  the  regulations  governing  meat  Inspection 
of  the  U.S.  Department  of  Agriculture,  and  are  otherwise  In  compliance  with  requirements 
at  lecLst  equal  to  those  In  the  Federal  Meat  Inspection  Act  and  said  regulations. 

I  further  certify  that  all  products  herein  described  tbat  are  prepared  customarily  to  be 
eaten  without  cooking  and  contain  muscle  tissue  of  pork  were  treated  for  destruction  of 
trichinae  as  prescribed  In  i  318.10  of  the  Meat  Inspection  Regulations  of  the  U.S.  Depart- 
ment of  Agriculture. 


Kind  of  product 


Species  of  livestock 
derived  from 


Number  of  pieces  or 
containers 


Weight 


Identification  marks  on  products  and  containers 


Consignor   .. 

Address 

Establishment  number 
Consignee    

Destination . 

Shipping  marks 


(Signature) 


(Name  of  official  authorized  by  the  na- 
tional foreign  government  to  issue 
Inspection  certificates  for  meat  food 
product  exported  to  the  United 
States) 


(Official  title) 


(c)  Each  foreign  meat-inspection  cer- 
tificate shall  bear  the  official  seal  of  the 
national  government  agency  responsible 
for  the  inspection  of  the  product  and  be 
signed  and  issued  by  an  official  author- 
ized to  sign  and  issue  such  certificates  by 
the  national  government  of  the  foreign 
country  in  which  the  product  is  inspected. 

(d)  Each  foreign  meat-inspection  cer- 
tificate shall  be  in  both  the  English  lan- 
guage and  the  language  of  the  foreign 
country  of  origin. 

(e)  The  foreign  meat-inspection  cer- 
tificate required  by  this  section  to  ac- 
company each  consignment  conUining 
any  product  shall  be  delivered  by  the 
consignee,  or  hi3  agent,  in  the  United 
SUtes  to  the  Program  inspector  at  the 
place  of  Inspection,  and  Inspection  of  the 
product  will  not  be  commenced  prior  to 
such  delivery. 

§  327.5     Importer   to    make    application 
for  inspection ;  information  required. 

Each  Importer  shall  make  awJlication 
for  inspection  to  the  officer  In  charge, 
if  one  is  sUtioned  at  the  port  where  any 
product  is  to  be  offered  for  imporUUon 
or.  If  not.  to  the  Administrator,  Con- 
sumer and  Marketing  Service.  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  as  long  as  possible  in  advance 
of  the  anticipated  arrival  of  each  con- 
signment, except  In  the  case  of  consign- 
ments of  product  expressly  exempted 
from  inspection  by  55  327.16  and  327.17. 
Each  application  shall  sUte  the  approxi- 
mate date  on  which  the  consignment  is 
due  to  arrive  at  such  port  in  the  United 
SUtes,  the  name  of  the  ship  or  other 
carrier  transporting  it,  tiie  name  of  the 


country  from  which  the  product  was 
shipped,  the  place  of  destination,  the 
quantity  and  kind  of  product,  and 
whether  fresh,  cured,  or  canned.  In  case 
of  consignments  arriving  in  the  United 
SUtes  by  water,  the  application  shall 
also  state  the  port  of  first  arrival  in  the 
United  States. 

§  327.6      Import    products ;    Program    in- 
spection, time  and  place. 

(a)  Except  as  provided  in  55  327.16 
and  327.17,  all  products  offered  for  im- 
porUtion  from  any  foreign  country  shall 
be  Inspected  by  a  Program  inspector  be- 
fore they  shall  be  admitted  into  the 
United  States. 

(b)  All  products  required  by  this  part 
to  be  inspected,  which  arrive  In  tlie 
United  SUtes  by  water  at  any  port  where 
a  Program  inspector  is  sUtioned  and 
which  are  consigned  to  any  place  where 
a  Program  inspector  Is  sUtoned.  shall 
be  inspected  on  the  wharf  at  the  time  of 
unloading,  except  that  if,  upon  the  appli- 
cation of  the  consignee,  or  his  agent,  the 
officer  in  charge  at  such  port  shall  so 
direct,  the  products  may  be  Inspected 
at  any  other  place  within  the  limits  of 
the  port,  or  shipped  for  inspection  to  the 
destination  where  a  Program  inspector 
is  sUtioned. 

(c)  All  products  required  by  this  part 
to  be  inspected,  which  arrive  in  the 
United  States  by  water  at  a  port  where 
a  Program  inspector  Is  sUtioned,  and 
which  are  consigned  to  any  place  where 
no  Program  inspector  is  sUtioned,  shall 
be  Inspected  on  the  wharf  at  the  time 
of  unloading,  except  that  if.  upon  the 
application  of  the  consignee,  or  liis  agent. 
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the  officer  in  charge  at  such  port  shall 
so  direct,  the  products  may  be  inspected 
at  any  other  place  within  the  limits  of 
the  port. 

(d)  All  products  required  by  this  part 
to  be  inspected,  which  arrive  in  the 
United  States  by  water  at  a  port  where 
no  Program  inspector  is  sUtioned  and 
which  are  consigned  to  any  place  where 
a  Program  inspector  is  stationed,  shall  be 
inspected  at  destination. 

(e)  All  products  required  by  this  part 
to  be  inspected,  which  arrive  in  large 
quantities  (carload  or  more)  in  the 
United  States  by  water  at  a  port  where 
no  Program  inspector  is  stationed  and 
wliich  are  consigned  to  any  place  where 
no  Program  inspector  is  sUtioned.  shall 
be  inspected  at  such  place  as  the  Admin- 
istrator, Consumer  and  Marketing  Serv- 
ice, .  US.  Department  of  Agriculture. 
Washington,  D.C.  20250,  on  awJiication 
of  the  consignee  or  his  agent,  or  upon  the 
request  of  the  Customs  officer  at  the  port 
of  arrival,  shall  direct. 

(f)  All  products  required  by  this  part 
to  be  inspected,  which  arrive  in  small 
quantities  (less  than  carload  lots>  in  the 
United  States  by  water  at  a  port  where 
no  Program  inspector  is  sUtioned  and 
which  are  consigned  to  any  place  where 
no  Program  inspector  is  stationed,  shall 
be  shipped  in  customs  custody  under  seal 
to  the  nearest  point  where  an  inspector 
of  the  Program  is  sUtioned  for  inspec- 
tion at  that  point. 

(g)  All  products  required  by  this  part 
to  be  inspected,  which  arrive  in  the 
United  States  otherwise  than  by  water 
and  which  are  consigned  to  any  place 
where  a  Program  inspector  is  stationed, 
shall  be  inspected  at  destination. 

(h)  All  products  required  by  this  part 
to  be  inspected,  which  arrive  in  carload 
lots  in  the  United  States  otherwise  than 
by  water,  and  which  are  cojjsigned  to  any 
place  where  no  Program  inspector  is  sta- 
tioned, shall  proceed  to  destination  in 
customs  custody  under  seal  for  inspection 
at  destination.  In  such  cases  the  inspec- 
tor of  the  Program  or  the  Customs  offi- 
cer at  the  border  port  shall  immediately 
telegraph  the  Administrator.  Consumer 
and  Marketing  Service,  U^S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
all  facts  in  connection  with  the  ship- 
ment. Upon  receipt  of  such  telegraphic 
information  the  Administrator  shall  de- 
Ull  an  inspector  to  the  point  where  the 
products  are  destined  to  make  the  re- 
quired inspection. 

(1)  All  products  required  by  this  part 
to  be  inspected,  which  arrive  in  less  than 
carload  lots  in  the  United  States  other- 
wise than  by  water  at  a  border  port 
where  an  inspector  of  the  Program  is  sta- 
tioned, and  which  arr  consigned  to  any 
plsLce  where  no  Program  inspector  is  sU- 
tioned. shall  be  inspected  by -the  inspec- 
tor of  the  Program  at  the  border  port. 

(j)  All  products  required  by  this  part 
to  be  inspected  and  which  arrive  in  less 
than  carload  lots  in  the  United  SUtes 
otherwise  than  by  water  at  a  border 
port  where  no  inspector  of  the  Program 
is  stationed,  and  which  are  consigned 
to  any  place  where  no  Program  inspector 
Is  sUtioned,  shall  proceed  in  customs 
custody  under  seal  to  the  nearest  point 
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AND  REGULATIONS 


where  an  Inspector  is  stotloned  for  In- 

specUon  at  that  point.  

^)  A  sufficient  sampUng  Inspection 
shall  be  made  of  each  consignment  of 
foreign  chilled  fresh  or  frozen  fresh 
meat.  Including  defrosting  If  necessary, 
to  determine  its  condition.  Inspection 
standards  for  foreign  chilled  fresh  or 
frozen  fresh  meat  shall  be  the  same  as 
those  used  for  domestic  chlUed  fresh  or 
frozen  fresh  meat.  (See  5  327.21.) 

(b   Foreign  canned  products  are  re- 
quired  to  be  sound.  healUiful,  whole- 
some  and  otherwise  not  adulterated  at 
the  time  they  are  offered  for  importa- 
Uon  Into   the  United  States.  Provided 
oUier  requirements  of  this  part  are  met 
the  determinaUon  of  the  acceptability  of 
the   product  and  the  condition  of  Uie 
containers  shall  be  based  on  the  results 
of  an  examination  of  a  statistical  sam- 
ple drawn  from  the  consignment  in  ac- 
cordance with  InstiTictions  to  P««rMD 
inspectors.  If  the  examination  of   the 
sample  discloses  that  the  product  or  the 
containers  do  not  meet  the  acceptance 
level  prescribed  in  the  instinictions.  the 
consignment    shall    be    refused    entry. 
However,  a  consignment  rejected  for  con- 
tainer defects  but  otherwise  accepUble 
may  be  reoffered  for  inspection  under 
the    following    conditions:    (1)    If  ^e 
number  and  kinds  of  container  deCMtt 
found  in  the  original  sample  do  not  ex- 
ceed limits  specified  for  this  purpose  In 
such  InstiTJctions:  and  (2)  if  the  drfec- 
tive  cans  in  the  consignment  have  bem 
sorted  out  and  reexported  or  destroyed 
under  supervision  of  an  Inspector. 

(m)  Program  inspectors  or  Customs 
officers  at  border  or  seaboard  ports  shaU 
report  the  sealing  of  cars,  trucks,  or  other 
means  of  amveyance,  and  the  sealing  or 
identification  of  containers  of  foreign 
product  on  Form  MI-410  to  Program 
^fBcers  in  charge  at  points  where  such 
product  is  to  be  Inspected. 

(n)  Representative  samples  of  canned 
product  designated  by  tiie  Administrator 
in  instructions  to  Program  inspectors 
shall  be  Incubated  under  supervision  of 
such  inspectors  by  holding  the  sample 
lor  no  less  timn  10  days  at  »5*  ±2  P. 
The  necessary  tacubation  facilities  shall 
be  provided  by  the  importers  or  their 

agents. 

(0)  Pamphlets  detailing  the  sampling 
plans,  acceptance  levels,  and  other  re- 
quirements in  connection  with  inspection 
of  imported  products  as  set  forth  In  the 
Instructions  to  Inspectors  under  paja- 
graphs  (1>  and  (n>  of  this  section  will 
be  furnished  to  interested  persons  upon 
request. 

§  327.7      Import     prodilcU;      movement 
prior    to    in«pectio«;    »ealii»«;    han- 
dling; bond;  facililiM  and  assistance. 
(a)(1)  No  product  required  by   this 
part  to  be  inspected  shaU  be  moved,  prior 
to  inspection,  from  the  port  of  first  ar- 
rival in  the  United  States,  or,  if  arriving 
by  water,  from  the  wharf   vhexe  un- 
loaded, unless  it  is  conveyed  in  cars, 
trucks    or  other  means  of  oxiveyance. 
sealed  In  compliance  with  this  section 
or  in  containers  corded  and  sealed  or 
otherwise  Identified  in  accordance  with 
this  section,  except  when  such  sealing 


and  Ideitification  are  deemed  not  to  be 
necessary  by  the  officer  in  charge  beca^ 
other  e<iually  adequate  conti-ols  are  used. 
(2)  Cbrs.  trucks,  other  means  of  con- 
veyance;  or   containers   in   which   any 
product  to  conveyed  in  accordance  wi«i 
this  part,  prior  to  Inspection,  from  the 
Srt  of  first  arrival  in  Uie  United  States^ 
or,  if  arriving  by  water,  from  the  wharf 
where  unloaded,   shall  be  sealed  with 
CustwnB  seals  or  crfBcial  Impo^  meat 
seals  of  the  Department  as  prescribed  m 
5  312.5^)  of  this  subchapter  or  in  the 
case  of  containers,  otherwise  Identified 
as  provided  for  in  subparagraph  (3)  ot 
this  paragraph,  except  when  such  seal- 
ing and  identification  are  deemed  not  to 
be  neoQssary  by  the  officer  in  charge  be- 
cause Q(ther  equally  adequate  controls  are 
used  Containers  shaU  be  securely  corded 
before  being  offered  for  sealing^  Official 
import  meat  seals  shall  be  affixed  by 
Program  inspectors  unless  there  is  no 
Program  inspector  assigned  to  such  port 
or  wh»rf  where  the  product  is  entered, 
in  whUch  case  the  seals  shall  be  afBxed 
by  C?u»toms  officers. 

(3)  In  lieu  of  cording  and  sealing  con- 
tainers, the  carrier  or  importer  may  fur- 
nish ind  attach  to  each  outside  con- 
tainer of  product  a  warning  notice  on 
bright  yellow  paper,  not  lea  than  5  by 
8  inches  in  slie,  containing  the  following 
legend  In  black  type  of  a  conspicuous 

■(Name  of  Truck  Une  or  Orrter) 


None* 
ThU    container  of  meat  or  meat  product 
mustl>e  delivered  Intact  to  an  inspector  of 
the    Oonsumer    Protection    Programs.    VB. 
Department  of  Agriculture. 

WARNINe 

PallLre  to  comply  with  theee  instructions 
will  iwult  In  penalty  action  being  tak«tt 
agalnft  the  holder  of  the  Customs  entry  bond. 

If  *e  product  is  found  to  be  acceptable 
uDon  Inspection  the  container  will  be  marked 
aXvBAaspecUA  and  passed  and  this  warning 
notlc«  defaced. 

(bl  No  person  shall  affix,  break,  alter, 
defa<je  mutilate,  remove,  or  destroy  any 
offldid'  import  meat  seal  of  the  DeP^ft- 
ment,  except  crustoms  officers  or  Pro- 
gram inspectors  or  as  provided  for  m 
paragraph  (h)  of  this  section. 

(c>  No  product  shaU  be  removed  from 
any  tar.  wagon,  other  means  of  convey- 
ancei  or  contoiner  sealed  with  an  official 
import  meat  seal  of  the  Department  ex- 
cept under  the  supervision  of  a  Program 
inspector  or  a  Customs  officer,  or  as 
provided  for  in  paragraph  (h)   of  this 

(d)  No  product  required  by  this  part 
to  be  inspected  shall  be  moved,  pnor  to 
inspection  from  any  port,  or.  if  arriving 
by  vater  from  the  wharf  where  first  un- 
loaded, to  any  place  other  than  the  p^ 
desfenated  by,  or  in  accordance  with, 
this  part  as  the  place  where  the  same 
shall  be  inspected. 

(e)  No  product  required  by  this  part 
to  be  inspected  shaU  be  conveyed,  prior 
to  tnspection,  from  any  port,  or,  if  ar- 
riving by  water,  from  the  wharf  where 
fir*  unloaded,  in  any  manner  other  than 
in  compUance  with  this  part. 

Cf)  No  product  required  by  this  part 
to  \)e  inspected  shall  be  deUvered  to  the 


consignee  or  his  agent  prior  to  Inspec- 
tion unless  the  consignee  shall  furnish 
a  bond,  in  form  prescribed  by  the  Secre- 
tary of  the  Treasury,  conditioned  that 
the  product  shall  be  retaroed.  if  de- 
manded, to  the  collector  of  the  port 
where  the  same  is  offered  for  clearance 
through  the  customs.  ^    ^  r, 

(g)  The  consignee  or  his  iwent  shall 
furnish  such  facilities  and  shall  provide 
such  assistance  for  handling  and  mark- 
ing product  offered  for  importation  as 
Program  Inspectors  may  require. 

(h)  In  case  of  a  wreck  or  similar  ex- 
traordinary emergency,  the  official  im; 
port  meat  seal  of  the  Department  on 
a  car,  truck,  or  other  means  of  convey- 
ance may  be  broken  by  the  carrier,  and, 
if  necessary,  the  articles  may  be  reloaded 
into  another  means  of  conveyance  foe 
transportation  to  destination.  In  aU  such 
cases   the  carrier  shall  immediately  re- 
port the  facts  by  telegraph  to  the  Admin- 
istrator, Consumer  and  Marketing  Serv- 
ice    U5     Department    of    Agriculture, 
Washington,   D.C.   20250.   Such   report 
Shan  include  the  foUowing  Information: 

(1)  Nature  of  the  emergenia^. 

(2)  Place  where  seals  were  broken. 

(3)  Points  of  shipment  and  destina- 
tion. 

(4)  Identity  of  the  means  of  convey- 
ance, such  as  the  initials  and  number 
of  the  car. 

(5)  Identity  of  the  means  of  convey- 
ance into  which  the  articles  are  loaded- 

(6)  Kind  and  quantity  of  articles. 


§  327.8  Import  products;  eqnjpmeiit 
and  means  of  conveyance  n»ed  m 
handlinK  to  be  maintained  in  sanitary 
condition. 

Compartmenta  of  steamships,  sailing 
vessels,  raUroad  cars,  and  other  means 
of  conveyance  transporting  any  product 
to  the  united  States,  and  all  trucks, 
chutes,  irfatforms,  racks,  tables,  toote. 
utensils,  and  aU  other  devices  used  to 
moving  and  handling  any  product  offered 
for  importation  toto  the  United  States, 
shall  be  maintained  to  a  sanitary 
condition, 

§  327.9  BuHap  wrapping  for  foreign 
meat. 
Burlap  shall  not  be  used  as  a  wrapping 
for  foreign  meat  unless  the  meat  is  first 
wrapped  with  a  good  grade  of  paper  or 
cloth  of  a  kind  which  will  prevent  con- 
tamination with  lint  or  other  foreign 
material 

§327.10  Samples;  inspection  of  con- 
signrocnts;  refusal  of  entry;  marli- 
ing. 

(a)  Program  Inspectors  may  take, 
without  cost  to  the  United  Stotes,  for 
laboratory  examination,  samples  of  any 
product  which  is  subject  to  analysis,  from 
each  consignment  offered  for  importa- 
tion, except  that  such  samples  shall  not 
be  taken  of  any  product  offered  for 
imporUtion  under  i  327.16. 

(b)  The  outside  containers  of  aU 
product*  (rflered  for  Importation  from 
any  foreign  ootmtry  and  accompanied 
with  a  foreign  Inspection  certificate  aa 
required  by  this  part,  which,  upon  In- 
spection   by    Program    inspectors,    are 


foimd  not  to  be  adulterated  or  mis- 
branded  and  to  be  otherwise  eligible  for 
entry  into  the  United  States  under  this 
part,  or  the  products  themselves  if  not 
in  containers,  shall  be  marked  with  the 
official  inspection  legend  prescribed  in 
J  312.7  of  this  subchapter.  All  products  so 
marked,  in  compliance  with  this  part, 
shall  be  admitted  into  the  United  States, 
insofar  as  such  admittance  is  regulated 
under  the  Act. 

(c)  If  the  inspection  of  the  portion 
of  product  withdrawn  from  a  consign- 
ment indicates  that  the  consignment  is 
adulterated  or  misbranded  or  otherwise 
is  not  eligible  for  entry  under  this  part, 
the  consignment  shall  be  identified  as 
"U.S.  Refused  Entry"  and  handled  as 
prescribed  in  5  327.13(a).  The  consign- 
ments refused  entry  may  be  marked  "U.S. 
Refused  Entry"  if  the  officer  in  charge 
deems  such  marking  necessary  to 
main  tin  their  identity. 

§  327.11  Receipts  to  importers  for  im- 
port product  samples. 

In  order  that  importers  may  be  assured 
that  samples  of  foreign  products  col- 
lected for  laboratory  examination  are  to 
be  used  exclusively  for  that  purpose,  offi- 
cial receipts  shall  be  issued  and  delivered 
to  importers,  or  their  agents,  by  inspec- 
tors for  all  samples  of  foreign  products 
collected.  The  official  receipt  shall  be 
prepared  in  duplicate,  over  the  signature 
of  the  inspector  who  collects  the  samples, 
and  shall  show  the  name  of  the  importer, 
coimtry  of  origin,  quantity  and  kind  of 
product  collected,  date  of  collection,  and 
that  the  sample  was  collected  for  labo- 
ratory examination.  The  duplicate  copy 
of  the  receipt  shall  be  retained  by  officers 
in  charge  as  their  office  record. 

§  327.12  Foreign  canned  or  packaged 
products  bearing  trade  labels;  sam- 
pling and  inspection. 

(a)  Samples  of  foreign  caimed  or 
packaged  products  bearing  on  their  im- 
mediate containers  trade  labels  which 
have  not  been  approved  imder  i  317.3 
of  this  subchapter  shall  be  collected  and 
forwarded  to  the  laboratory  by  the  Pro- 
gram inspector  for  examination,  and  the 
products  shall  be  held  pending  receipt  of 
the  report  of  the  laboratory  findings  and 
the  results  of  the  examination  of  trade 
labels  and  the  marks  on  shipping 
containers. 

(b)  Foreign  canned  or  packaged 
products  bearing  trade  labels  and  other 
markings  which  have  been  approved 
imder  9  317.3  of  this  subchapter  shall  be 
Inspected  for  soundness  and  checked  for 
net  weight.  Samples  may  be  collected  for 
laboratory  examination,  but  the  products 
may  be  released  imder  customs'  bond 
pending  the  report  of  laboratory 
findings. 

(c)  A  sample  shall  be  taken  from  each 
consignment  of  foreign  canned  products 
or  packaged  products.  The  method  of 
sample  selection  and  the  sample  size 
shall  be  prescribed  in  instructions  to 
Program  employees.' 
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'  The  Instructions  may  be  obtained,  upon 
request,  from  the  Prooeaaed  Pood  Inspection 
Division,  Consumer  and  Marketing  Service, 
U.S.  Department  of  Agriculture,  Washington, 
D.C.  20250. 


RULES  AND  REGULATIONS 

§  327.13  Foreign  producu  offered  for 
importation;  reporting  of  findings  to 
customs;  handling  of  articles  refused 
entry. 

(a)  Program  inspectors  shall  report 
their  findings  as  to  any  product  which 
has  been  inspected  in  accordance  with 
this  part,  to  the  Director  of  (Customs  at 
the  port  where  the  same  is  pffered  for 
clearance  through  the  customs,  and  shall 
request  the  Director  to  refuse  admission 
to  any  product  which  is  designated  as 
"U.S.  refused  entry",  and  to  direct  that 
the  same  be  exported  by  the  consignee 
within  the  time  specified  in  this  section, 
unless  the  consignee,  within  such  spec- 
ified time  shall  cause  the  destruction 
thereof  for  human  food  purposes  under 
the  supervision  of  a  Program  inspector: 
Provided,  That  in  the  case  of  product 
refused  entry  solely  because  of  misbrand- 
ing, in  lieu  of  exportation  or  destruction 
the  product  may  be  brought  into  com- 
pliance with  the  requirements  of  this 
part,  imder  supervision  of  an  authorized 
representative  of  the  Administrator. 
Such  specified  time  shall  be  30  days  after 
such  notice  is  given  to  the  Customs 
officer,  imless  a  different  time  is  fixed 
by  the  Administrator  upon  application  to 
him.  If  any  such  product  is  destroyed  for 
human  food  purposes  or  misbranded 
product  is  brought  into  compliance  under 
this  paragraph,  under  the  supervision  of 
a  Program  inspector,  he  shall  give  prompt 
notice  thereof  to  the  Director. 

(b)  Upon  the  request  of  the  Director 
of  Customs  at  the  port  where  a  product 
is  offered  for  clearance  through  the  cus- 
toms, the  consignee  of  the  product  shall, 
at  his  own  expense,  immediately  return 
to  the  Director  any  product  which  has 
been  delivered  to  consignee  under  027.7 
and  subsequently  designated  "U.S.  re- 
fused entry"  or  found  in  any  respect  not 
to  comply  with  the  requirements  in  this 
part.  All  such  product  shall  be  returned 
in  cars,  trucks,  or  other  means  of  con- 
veyance, or  in  corded  containers,  sealed 
with  the  official  import  meat  seal  of  the 
Department  unless  such  sealing  is  deemed 
not  to  be  necessary  by  the  officer  in 
charge  because  other  equally  adequate 
controls  are  used. 

(c)  All  charges  for  storage,  cartage, 
and  labor  with  respect  to  any  product 
which  was  imported  contrary  to  the  Act 
shall  be  paid  by  the  owner  or  consignee, 
and  in  default  of  such  pajrment  shall 
constitute  a  lien  against  such  product 
and  any  other  product  thereafter  im- 
ported by  or  for  such  owner  or  consignee. 

§  327.14  Marking  of  products  and  label- 
ing of  immediate  containers  thereof 
for  importation. 

(a)  Product  which  is  offered  for  im- 
portation, and  which  is  susceptible  of 
marking,  shsdl,  whether  or  not  enclosed 
in  an  immediate  container,  bear  the  name 
of  the  country  of  origin,  preceded  by  the 
words  "product  of";  the  establishment 
number  assigned  by  the  foreign  meat  in- 
spection system  and  certified  to  the  Pro- 
gram; and  such  other  markings  as  are 
necessary  for  compliance  with  Part  316 
of  this  subchapter.  When  such  markings 
are  imprints  of  stamps  or  brands  made 
with  branding  ink,  such  ink  shall  be 
harmless  and  shall  create  permanent  im- 
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prints.  In  case  the  name  of  the  country 
of  origin  appears  as  part  of  an  official 
mark  of  the  national  foreign  government 
and  such  name  is  prominently  and  legibly 
displayed,  the  words  "product  of"  may 
be  omitted. 

(b)  In  addition  to  the  marking  of  prod- 
ucts required  imder  paragraph  (a)  of  this 
section,  the  immediate  container  of  any 
product  offered  for  importation: 

(1)  Shall  bear  a  label  showing  in  ac- 
cordance with  J  317.2  of  this  subchapter 
all  information  required  by  that  section 
(except  that  the  establishment  number 
assigned  by  the  foreign  meat  inspection 
system  and  certified  to  the  Program  and 
the  official  inspection  mso-k  of  the  foreign 
meat  inspection  system  shall  be  shown 
instead  of  the  official  Inspection  legend 
of  the  United  States)  and  in  addition 
the  name  of  the  country  of  origin  pre- 
ceded by  the  words  "product  of,"  imme- 
diately under  the  name  or  descriptive 
designation  of  the  product  as  required 
by  §317.2:  Provided,  That  such  estab- 
lishment number  may  be  omitted  from 
a  label  lithographed  directly  on  a  can  if 
said  number  is  lithographed  or  embossed 
elsewhere  on  the  can;  and 

(2)  Shall,  if  such  immediate  container 
is  a  sealed  metal  container,  have  the  es- 
tablishment number  assigned  by  the  for- 
eign meat  inspection  authority  and  cer- 
tified by  the  Program  embossed  or  litho- 
graphed on  the  sealed  metal  container, 
and  such  establishment  number  shall  not 
be  covered  or  obscured  by  any  label  or 
other  means. 

(c)  All  marks,  and  other  labelings  for 
use  on  or  with  immediate  containers,  as 
well  as  private  brands  on  carcasses  or 
parts  of  carcasses  shall  be  submitted  for 
approval,  to  the  Director,  Technical  Serv- 
ices Division,  Consumer  and  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  and  approved 
as  provided  in  Part  317  of  this  sub- 
chapter, before  products  bearing  such 
marks,  labeling  or  brands  will  be  ad- 
mitted into  the  United  States:  Provided, 
That  the  marks  of  inspection  of  foreign 
systems  embossed  on  metal  containers  or 
branded  on  carcasses  or  parts  thereof 
need  not  be  submitted  for  approval ;  and 
stencils,  box  dies,  labels,  and  brands  may 
be  used  on  such  immediate  containers  as 
tierces,  barrels,  drums,  boxes,  crates,  and 
large-size  flberboard  containers  of  for- 
eign products  provided  the  markings 
made  by  such  articles  are  applicable  to 
the  product  and  are  not  false  or  mislead- 
ing, and  are  used  with  the  approval  of 
the  officer  in  charge. 

§  327.15  Outside  containers  of  foreign 
products;  marking  and  labeling;  ap- 
plication of  official  inspection  legend. 

(a)  The  outside  container  in  which 
any  immediate  container  of  foreign  prod- 
uct is  shipped  to  the  United  States  shall 
bear,  in  Eiiglish,  in  a  prominent  and  leg- 
ible manner: 

(1)  The  name  or  descriptive  designa- 
tion of  the  product  to  accordance  with 
S  317.2  of  this  subchapter; 

( 2 )  The  name  of  the  country  of  origto ; 
and 

(3)  The  establishment  number  as- 
signed by  the  foreign  meat  inspection 
system  and  certified  to  the  Program.        , 
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(b)  AU  labeling  used  with  an  outside 
conUiner  of  foreign  product  must  be 
approved  in  accordance  with  Part  311 
of  this  subchapter.  j„„t„ 

(c)  All  outside  containers  of  Producte 
which  have  been  inspected  «f  ^  Pa^ 
in  accordance  with  this  part  shaU  De 
marked  by  a  Program  employee  or  under 
his  supervision  with  the  official  taport 
meat  inspecUon  mark  prescribed  in 
J  312.7. 

8  327.16      Sm*Il  importaUoo.  for  import- 
er'* own  coiwiinptJon ;  rwjuireiiicnto. 

Any  product  offered  for  importation 
in  a  quantity  of  50  pounds  or  less  which 
was'  purchased  by  the  importer  outside 
the  United  SUtes  for  his  own  consump- 
Uon   Is  eligible  for  importaUon  toto  the 
United  States  from  any  country  without 
compliance  with  the  provisions  In  other 
sections  of  this  part  but  subject  to  ap- 
plicable requirements  under  other  laws 
including  the  regulations  to  Part  94  or 
this  tiUe.  However,  Program  employees 
may  inspect  any  product  offered  for  im- 
portation under  this  section  to  determtoe 
whether  it  is  withto  the  class  ehgiblefor 
importation  under  this  paragraph  Prod- 
ucts imported  to  compliance  with  tills 
paragraph  may  be  transported  to  their 
destination  to  the  course  of  Importation 
or  subsequentiy  to  commerce  if  covered 
by  a  certificate  as  required  by  I  325.X2 
of  this  subchapter. 

SS27.17     Retiirn«l   U.S.   inspected   and 
mariied  prodocts. 
US     inspected    and    passed    and    so 
marted  products   exported  to  and  re- 
turned from  foreign  countries  willbe  ad- 
mitted tato  the  United  States  without 
compUance  with  this  part  upon  notifica- 
tion to  and  approval  of   the  Director, 
Processed  Pood  Inspection  Division,  Con- 
sumer and  Markettog  Service,  U.S.  De- 
partment   of    Agriculture.    Washmgton. 
DC.  20250,  to  specific  cases. 
§  327.18      Imported  produeU  lo  he  han- 
dled   MHi    trmnsported    as    domestic; 
entry     into    official    eslaWishmento; 
exception. 
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(a)   All  imported  products,  after  en- 
try   toto    the    United    States,    shall    be 
■deemed  and  treated  as  domestic  products 
and  shall  be  subject  to  the  applicable 
proviskms  of  the  Act  and  the  regulations 
to  this  subchapter  and  tiie  applicable  re- 
quirements   under    the    Federal    Food. 
Drug    and   Cosmetic   Act,   except   that 
products  Imported  under  S  327.16  are  re- 
quired to  comply  only  with  the  require- 
ments  of   tiiat  Act   and    §5  327.16  and 
325.12  of  this  subchapter. 

(b)  Imported  products  inspected, 
passed,  and  marked  to  accordance  with 
this  part  may,  subject  to  the  provisions 
of  Part  318  of  this  subchapter,  be  taken 
tato  official  esUblishments  and  be  mixed 
with  or  added  to  any  product  to  such  es- 
Ublishments which  has  been  Inspected 
and  passed  thereto. 

(c)  Imported  product  which  has  been 
tospected,  passed,  and  marked  under  this 
part  may  be  transported  to  tiie  course  of 
importation  or  subsequently  to  commerce 
only  upon  compliance  with  Part  325  or 
this  subchapter. 


§  327.19  Specimens  for  lal»oratory  ex.- 
•mil  Mlion  and  similar  purposes. 
The  prUiaons  to  this  part  do  not  ap- 
ply to  spfecimens  of  products  for  labora- 
tory examtoaUon.  research,  or  similar 
purposes  when  authoriaed  importation 
by  the  Administrator  under  conditions 
specified  by  him  to  specific  cases,  toclud- 
ing  requirements  of  denaturing  or  othei 
identification  to  deter  tiieir  use  for 
human  lood.  Authorization  will  not  be 
given  for  the  importation  of  any  prod- 
ucte  coiirary  to  the  provisions  of  Part 
94  of  thK  chapter. 

§327.2(1    Importation  of  foreign  inedible 
faU. 
No  toidible  grease,  toedible  tallow,  or 
otiier  toedible  rendered  fat  shall  be  ad- 
mitted toto  the  United  States  unl«s  it 
has  beeii  first  denatured  as  prescribed  m 
5  325.13  of  this  subchapter  and  the  <»n- 
tatoers  marked  as  prescribed  by  8  316.15 
of  this  subchapter  or  unless  it  is  identi- 
fied and  handled  as  prescribed  by  5  325.- 
11  (c)  or  (d)  of  this  subchapter. 
8  327.21      SpecUl    iMpeetion   procedures 
fotf  chilled  fresh  or  £roa«i  boneless 
manufacturing;  meat. 
(B)   pefinUkms:  sampling;  standards. 
(1)  Protien  boneless  manufacturing  meat 
is  meat  frozen  to  the  fresh  state  from 
cattle,  Iheep,  swtoe,  goats,  horses,  mules, 
or  oth«r  equtoes  tiiat  has  aU  bone  re- 
moved and  is  cut  toto  piec«  or  6im- 
mings.  frozen  toto  a  compact  block  of  any 
shape  ^d  suitable  for  shctog  or  chop- 
ptog  in  tiie  manufacturing  of  meat  food 
products.  Individual  pieces  or  trimmmp 
must  not  be  smaller  tiian  a  2-inch  cube 
or  a  piece  comparable  to  size.  As  used  m 
tills  s^on,  tiie  term  "frozen"  mcludes 
•chiDed   fresh,"   and   "lot"   means   any 
amount  of  frozen  boneless  manufactuj- 
tog  m«at  of  one  species,  similarly  pack- 
aged   shipped  from  one  esUbhshmoit, 
and  offered  for  import  inspection  under 
one  oc  more  foreign  inspection  certifi- 
cates. 

(2)  An  lots  of  Imported  frozen  bone- 
less mimuf  acturing  meat  will  be  sampled 
and  s«ch  samples  defrosted  for  inspec- 
tion to  accordance  with  Uiis  paragraph 
The  inspector  will  select  from  each  lot 
the  appropriate  number  of  cartons  spec- 
ified by  tiie  table  of  sampltog  plans  con- 
tained to  the  current  US.  Department 
of  Agriculture  Manual  of  Meat  Inspec- 
tion Procedures.'  The  total  sample  for 
inspection  will  consist  of  the  nece^ry 
number  of  12-pound  units  drawn  from 
these  cartons.  The  12-pound  unite  se- 
lected will  be  completely  defrosted  and 
subjected  to  a  thorough  examination. 

(bn  LoU  refused  entry.  Reinspection 
(tocKiding  resampling)  will  be  provided 
f <H-  any  lot  of  frozen  boneless  manufac- 
turti«  meat  which  was  refused  entry 
under  this  section  on  the  basis  of  the 
original  evaluation  of  the  sample  thereof, 
(Milyjif  there  is  reason  to  question  the 


judgment  of  Uie  Inspector  to  making  the 
evaluation.  If.  to  other  cases,  any  portion 
of  any  lot  refused  entry  Is  identified  by 
markings  as  consisting  of  any  particiJax 
type  of  meat  (e.g.,  as  made  from  beer 
trimmtogs  or  from  chucks  or  rounds) 
which  differs  from  all  other  types  of  meat 
to  the  lot  or  Is  identified  by  a  production 
date  or  shift  mark  which  distinguishes 
It  from  all  other  meat  to  the  lot,  the  ehgl- 
billty  of  each  such  portion  of  the  lot  for 
importation  will  be  evaluated  upon  the 
basis  of  the  origtoal  inspection  findings 
and  to  accordance  with  standards  speci- 
fied for  this  purpose  to  instruction  is- 
sued to  the  inspectors.'  Portions  of  the- 
lot  so  found  eligible  for  entry  will  be  ad- 
mitted and  the  rematoder  of  the  lot  will 
be  refused  entry. 

(c)   Certain  lots  found  to  QuaHfV  as 
loU  /or  entry.  If  it  is  found  upon  initial 
evaluaticMi  of  the  sample  of  any  lot  of 
frozen  boneless  manufacturing  meat  that 
the  lot  as  a  whole  meete  the  inspection 
standard  for  entry  but  such  lot  includes 
any  portion  identified  by  markings  as 
consisting  of  any  particular  type  of  meat 
different  than  all  other  types  of  meat  to 
the  lot  or  identified  by  a  different  pro- 
ducticm  date  or  shift  mark  than  the  re- 
matoder of  the  lot,  the  eligibiUty  for 
ImportaUon  of  such  portion  of  the  lot 
shall  be  evaluated,  upon  the  basis  of  the 
original  Inspection  findings  and  to  ac- 
cordance with  standards  specified  for  this 
purpose  to  instructions  Issiipd  to  the  to- 
spectors."  Any  portion  of  the  lot  found 
ineligible  for  entry  upon  such  evaluation 
will  be  refused  entry  and  the  remainder 
of  the  lot  will  be  admitted. 

(d)  Lots  for  which  tmJoading  is  de- 
layed. U  a  portion  of  a  lot  Is  unloaded 
from  a  ship  on  any  day  and  the  unload- 
tog  of  the  rematoder  of  the  lot  is  betog 
delayed  beyond  the  foUowtog  day.  the 
eligibility  for  Importation  of  each  por- 
tion which  is  identified  by  markings  as 
consisting  of  any  particular  type  of  meat 
different  than  ail  other  types  of  meat  to 
the  lot  or  identified  by  a  different  pro- 
duction  date  or   shift  mark   than  the 
rematoder  of  the  lot,  may  be  evaluated 
at  the  importer's  request  separately  to 
accordance  with  standards  specified  for 
this  purpose  to  Instructions  Issued  to  the 
inspectors.* 


§  327.22     Official  import  meal  inspection 
marks  and  seals. 

The  official  import  meat  inspection 
mark  and  ofadal  Import  meat  seal  are 
those  described  to  {{  312.5(b)  and  312.7 
oi  this  subchapter. 


PART  329— DETENTION;  SEIZURE  AND 
CONDEMNATION;  CRIMINAL  OF- 
FENSES 

Sec 

329,1  Article  or  llv««toek  robject  to  admin- 
istrative detention. 

329  2  Method  of  detention;  fonn  of  deten- 
tkmtag. 


>  clniea  of  aucb  t*ble  are  available,  upon 
requZrt,  from  the  Proo«»ed  Food  Ii^P*f"°« 
S^vXn.  consumer  «h1  »^k«^*?«  ^^^^ij^' 
UJ3. l)epartment  of  Agriculture.  Waahlncton, 

D.C.»0»0 


.The  instructions  may  be  o»»tf»f«»-J3^ 
r^iueat,  from  the  Proceeeed  POod  I^'V^f^ 
S^tiion.  Oon«um«r  and  Markettng  Serrtoe. 
U  A»J;«rt™m!koC  Agrtcult«w.  Waahlntton, 
DX;.  20060. 
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See. 

329.3  Notification  of  detentton  to  the  owner 

of  the  article  or  UTcstock  detained, 
or  his  agent,  or  peraon  having 
custody. 

320.4  Notification' of  gOTernmeDtal  authori- 

ties having  Jurisdiction  over  article 
or  livestock  detained;  form  of  writ- 
ten notification. 

320.5  Movement  of  article  or  livestock  de- 

tained; removal  of  oflSclal  marks. 

320.6  Articles  or  livestock  subject  to  judicial 

seizure  and  condemnation. 

329.7  Procedure  for  seizxire.  condemnation 

and  disposition. 

329.8  Authority  for  condemnation  or  seteure 

under  other  provisions  of  law. 

329.9  Criminal  offenses. 

AtrrHORrrr:  The  provisions  of  this  Part 
329  issued  under  sec.  21,  Federal  Meat  Inspec- 
tion Act,  as  amended  by  the  Wholesome 
Meat  Act  (21  U.S.C.  Supp.,  sec.  601  et  seq.). 
and  Public  Law  91-342;  Talmadge-Alken  Act 
of  Sept.  28,  1962  (7  D.S.C.  450);  Act  of  July 
24.  1910  (7  n.S.C.  394);  subsection  21  (b) , 
Federal  Water  Pollution  Control  Act,  as 
amended  by  Public  Law  91-224  and  by  other 
laws. 

§  329.1  Article  or  livestock  subject  to 
administrative  detention. 

Any  carcass,  part  of  a  carcass,  meat 
or  meat  food  product  of  livestock,  or 
article  exempted  from  the  definition  of 
meat  food  product,  or  any  dead,  dytog, 
disabled,  or  diseased  livestock  Is  subject 
to  detention  for  a  period  not  to  exceed 
20  days  when  found  by  any  authorized 
representative  of  the  Secretary  upon 
any  premises  where  it  is  held  for  the  pur- 
poses of,  or  during  or  after  distribution 
to,  commerce  or  It  is  otherwise  subject  to 
TiUe  I  or  n  of  the  Act.  and  there  is 
reason  to  believe  that: 

(a)  Any  such  article  Is  adulterated  or 
mlsbranded  and  is  capable  of  use  aa  hu- 
man food;  or 

(b)  Any  such  article  has  not  been  to- 
spected,  to  violation  of  the  provisions  of 
Title  I  of  the  Act,  any  other  Federal  law. 
or  the  laws  of  any  State  or  Territory,  or 
the  District  of  Columbia;  or 

(c)  Any  such  article  or  livestock  has 
been  or  is  totended  to  be,  distributed  to 
violation  of  the  provisions  of  Titie  I  of 
the  Act,  any  other  Federal  law.  or  the 
laws  of  any  State  or  Territory,  or  the 
District  of  Columbia. 

§329.2  Method  of  detention;  form  of 
detention  tag. 

An  authorized  representative  of  the 
Secretary  shall  detato  any  article  or 
livestock  to  be  detatoed  under  this  part, 
by  afflxtog  &n  official  "U.S.  Detatoed 
Tag"  (Form  CP-483)'  to  such  article  or 
Uvestock. 

§  329.3  Notification  of  detention  to  the 
owner  of  the  article  or  livestock  de- 
tained, or  his  agent,  or  person  having 
custody. 

When  any  article  or  livestock  ti  de- 
tatoed under  this  part,  an  authorized 
representative  of  the  Secretary  shall  give 
oral  notification  to  the  owner  of  the  arti- 
cle or  livestock  detatoed  if  he  can  be  a«- 
certatoed  8aid  notified,  and.  if  not,  to  bis 
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agent  or  the  immediate  custodian  of  the 
article  or  livestock,  and  promptly  furnish 
the  person  so  notified  with  a  completed 
"PrelimtosuTT  Notice  of  Detention"  (Form 
CP-479) .'  Withto  48  hours  after  the  de- 
tention of  any  article  or  livestock,  an  au- 
thorized representative  of  the  Secretary 
shall,  if  the  detention  is  to  conttoue,  give 
written  notification  to  the  owner  of  the 
article  or  livestock  detatoed  by  fumish- 
tog  him  a  "Notice  of  Detention"  (Form 
CP-484),  or  if  such  owner  cannot  be 
ascertained  and  notified  withto  such  pe- 
riod of  time,  furnish  such  notice  to  his 
agent,  or  the  carrier  or  other  person 
havtog  custody  of  the  article  or  livestock 
detatoed.  The  notification  (Form  CP- 
484),'  with  a  copy  of  CP-419  shall  bp 
served  by  either  delivering  the  notifica- 
tion to  such  owner  or  his  agent,  or  to 
such  other  person,  or  by  certifytog  and 
mailtog\the  notification,  addressed  to 
such  owner,  agent,  or  other  person,  at 
his  last  known  residence  or  prtocipal 
office  or  place  of  bustoess. 

§  329.4  Notification  of  governmental 
authorities  having  jurisdiction  over 
article  or  livestock  detained ;  form  of 
written  notification. 

Withto  48  hours  after  the  detention  of 
any  livestock  or  article  pursuant  to  this 
part,  an  authorized  representative  of  the 
Secretary  shall  give  oral  or  written  noti- 
fication of  such  detention  to  any  Federal 
authorities  not  connected  with  the  Pro- 
gram, and  any  State  or  other  govern- 
mental authorities,  havtog  jurisdiction 
over  such  livestock  or  article.  In  the 
event  notification  is  given  orally,  It  shall 
be  confirmed  to  writtog,  as  promptiy  as 
circumstances  permit. 

§  329.5  Movement  of  article  or  livestock 
detained;  removal  of  official  marks. 

No  article  or  livestock  detatoed  to  ac- 
cordance with  the  provisions  to  this  part 
shall  be  moved  by  any  person  from  the 
place  at  which  it  is  located  when  so 
detatoed,  imtil  released  by  an  authorized 
representative  of  the  Secretary:  Pro- 
vided. That  any  such  article  or  livestock 
may  be  moved  from  the  place  at  which  it 
is  located  when  so  detatoed,  for  refriger- 
ation, freeztog,  or  storage  purposes  if 
such  movement  has  been  approved  by  an 
authorized  representative  of  the  Secre- 
tary: And  provided  further.  That  the 
article  or  livestock  so  moved  will  be 
detatoed  by  an  authorized  represent- 
ative of  the  Secretary  after  such  move- 
ment imtU  such  time  as  the  detention  is 
termtoated.  When  the  detention  of  such 
article  or  livestock  is  termtoated,  the 
ovmer,  or  his  agent  or  the  carrier  or 
other  person  to  possession  of  the  article 
or  livestock  who  was  notified  when  the 
article  or  livestock  was  detatoed,  will 
receive  notification  of  the  termtoaticm. 
The  notification  "Notice  of  Termtoation 
of  Detention"  (Form  CP-487)'  shall  be 


1  Copy  filed  with  Office  of  the  Federal  Reg- 
ister M  part  of  original  document. 
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served  by  either  delivering  the  notice 
to  such  person,  o  by  certifytog  and  mail- 
tog  the  notification,  addressed  to  such 
at  his  last  known  residence  or  prtocipal 
office  or  place  of  bustoess.  All  official 
marks  may  be  reqiiired  by  such  repre- 
sentative to  be  removed  from  such  arti- 
cle or  livestock  before  it  is  released  im- 
less  It  appears  to  the  satisfaction  of  the 
representative  that  the  article  or  live- 
stock is  eligible  to  retato  such  marks. 

§  329.6      Articles  or  livestock   subject   to 
judicial    seizure   and   condemnation. 

Any  carcass,  part  of  a  carcass,  meat  or 
meat  food  product,  or  any  dead,  dytog, 
disabled,  or  diseased  livestock,  that  is 
being  transported  to  commerce  or  is 
otherwise  subject  to  title  I  or  n  of  the 
Act,  or  is  held  for  sale  to  the  United 
States  after  such  transportation,  is  sub- 
ject to  seizure  and  condemnation,  to  a 
Judicial  proceedtog  pursuant  to  section 
403  of  the  Act  if  such  article  or  livestock: 

(a)  Is  or  has  been  prepared,  sold, 
transported,  or  otherwise  distributed  or 
offered  or  received  for  distribution  to 
violation  of  the  Act,  or 

(b)  Is  capable  of  use  as  hiunan  food 
and  is  adulterated  or  misbranded,  or 

(c)  In  any  other  way  is  to  violation 
of  the  Act. 

§  329.7      Procedure  for  seizure,  condem- 
nation, and  disposition. 

Any  article  or  Uvestock  subject  to 
seizure  and  condemnation  imder  this 
part  shall  be  liable  to  be  proceeded 
against  and  seized  and  condemned,  and 
disposed  of,  at  any  time,  on  an  appro- 
priate pleadtog  to  any  United  States  dis- 
trict court,  or  other  proper  court  speci- 
fied to  section  404  of  the  Act,  v?lthto  the 
jiulsdiction  of  which  the  article  or  live- 
stock is  found. 

§  329.8      Authority   for  condemnation  or 
seizure  under  other  provisions  of  law. 

The  provisions  of  this  part  relattog  to 
seizure,  condemnation  and  disposition 
of  articles  or  livestock  do  not  derogate 
from  authority  for  condemnation  or 
seizure  conferred  by  other  provisions  of 
the  Act,  or  other  laws. 

S  329.9     Criminal  offenses. 

The  Act  contains  crimtoal  provisions 
with  respect  to  numerous  offenses  speci- 
fied to  the  Act.  tocluding  but  not  limited 
to  bril)ery  of  Program  employees,  receipt 
of  gilts  by  Program  employees,  and  forc- 
ible assaults  on,  or  other  toterference 
with.  Program  employees  while  engaged 
to,  or  on  account  of,  the  performance  of 
their  official  duties  imder  the  Act. 

PART  330    [RESERVED] 

PART  331    [RESERVED! 

PART  335   [RESERVED] 

(F.R.    Doo.    70-13053;    FUed.    Oct.    3.    1970; 
8:4S  am.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Reorganization  Plan  No.  3  of  1970 

Prepared  by  the  President  and  transmitted  to  the  Senate  and  the  Il&use 
of  Pepresenihtives  in  Congress  assembled.  July  9, 1970,  pursuant  to 
the  procisions  of  chapter  9  of  title  6  of  the  United  States  Code.^ 

ENVIRONMENTAL  PROTECTION  AGENCY 

Section  1.  Establishment  of  Agency,  (a)  There  is  hereby  established 
the  Environmental  Protection  Agency,  hereinafter  referred  to  as  the 
"Agency." 

(b)  There  shall  be  at  the  head  of  the  Agency  the  Administrator 
of  the  Environmental  Protection  Agency,  hereinafter  referred  to  as 
the  "Administrator."  The  Administrator  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  and  shall 
be  compensated  at  the  rate  now  or  hereafter  provided  for  Ixvel  II  of 
the  Executive  Schedule  Pay  Rates  (5  U.S.C.  5313). 

(c)  There  shall  be  in  the  Agency  a  Deputy  Administrator  of  the 
Environmental  Protection  Agency  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  and  shall 
be  compensated  at  the  rate  now  or  hereafter  provided  for  Level  III 
of  the  Executive  Schedule  Pay  Rates  (5  U.S.C.  5314).  The  Deputy 
Administrator  shall  perform  such  functions  as  the  Administrator  shall 
from  time  to  time  assign  or  delegate,  and  shall  act  as  Administrator 
during  the  absence  or  disability  of  the  Administrator  or  in  the  event 
of  a  vacancy  in  the  office  of  Administrator. 

(d)  There  shall  be  in  the  Agency  not  to  exceed  five  Assistant  Ad- 
ministrators of  the  Environmental  Protection  Agency  who  shall  be 
appointed  by  the  President,  by  and  with  the  advice  ana  consent  of  the 
Senate,  and  shall  be  compensated  at  the  rate  now  or  hereafter  provided 
for  Level  IV  of  the  Executive  Schedule  Pay  Rates  (5  U.S.C.  5315). 
Each  Assistant  Administrator  shall  perform  such  functions  as  the 
Administrator  shall  frMn  time  to  time  assign  or  delegate. 

Sec.  2.  Transfers  to  Environmental  Protection  Agency,  (a)  There 
are  hereby  transferred  to  the  Administrator : 

(1)  All  functions  vested  by  law  in  the  Secretary  of  the  Interior  and 
the  Department  of  the  Interior  which  are  administered  through  the 
Federal  Water  Quality  Administration,  all  functions  which  were 
transferred  to  the  Secretary  of  the  Interior  by  Reorganization  Plan 
No.  2  of  1966  (80  Stat.  1608),  and  all  functions  vested  m  the  Secretary 
of  the  Interior  or  the  Department  of  the  Interior  by  the  Federal  Water 
Pollution  Control  Act  or  by  provisions  of  law  amendatory  or  supple- 
mentary thereof. 

(2)  (i)  The  functions  vested  in  the  Secretary  of  the  Interior  by  the 
Act  of  August  1, 1958,  72  Stat.  479,  16  U.S.C.  742d-l  (being  an  Act 
relating  to  studies  on  the  effects  of  insecticides,  herbicides,  fimgicides, 
and  pesticides  upon  the  fish  and  wildlife  resources  of  the  United 
States),  ajid  (ii)  the  functions  vested  by  law  in  the  Secretary  of  the 
Interior  and  the  Departnient  of  the  Interior  which  are  administered 
by  the  Gulf  Breeze  Biological  Laboratory  of  the  Bureau  of  Commercial 
Fisheries  at  Gulf  Breeze,  Florida. 

*  Effective  December  2, 1970,  nnder  the  provlsiom  ot  section  7  of  the  plan. 
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(S)  The  functions  vested  by  aw  in  the  Secretary  of  Health,  Educa- 
tion/and Welfare  or  in  the  Department  of  Health,  Education,  and 
Welfare  which  are  administemd  through  the  Environmental  HealUi 
Service,  including  the  functions  exercised  by  the  following  components 
thereof : 

(i)  The  National  Air  Polluti  an  Control  Administration, 

( ii)  The  Environmental  Con  trol  Administration : 

(A)  Bureau  of  Solid  Waste  lanagement, 

( B )  Bureau  of  Water  Hygie  le, 

(C)  Bureau  of  Radiological  Health, 

except  that  functions  carried  out  by  the  followmg  ^o^l^'l^''^f^l^}^ 
Env  ronmental  Control  Admir  istration  of  the  Environmental  Health 
Service  a^  not  transferred:  (i)  Bureau  of  Community  Environment^^^ 
Management,  (ii)  Bureau  of  Occupational  Safety  and  Health,  and 
(  iiTfiureau  of  Radiological  ]  lealth,  insofar  as  the  functions  carried 
it  by  the  latter  BureauVt^'^  ^«  (A)  regulation  of  radiation  from 
consumer  products,  including  'lectronic  product  radiation,  (B)  rad  - 
SnTs  «£d  in  the  healing  ar  :s,  (C>  occupational  exposures  to  radi- 
ation, and  (D)  research,  t^k  ical  assistance,  and  training  related  to 
clauses  (A),  ( B), and  (C). 

(4)  The  functions  vested  i  i  the  Secretary  of  Health,  Education 
and  Welfare  of  establishing  t  )lerance3  for  P^st^^^d^  chemicals  under 
the  Federal  Food,  Drug,  and  C  osmetic  Act,  as  amended,  21  U.S.O.  d4t>, 
346a,  and  348,  together  with  authority,  in  connection  with  the  func- 
Tions  transfer^d,  (i)  to  monit(  r  compliance  with  the  tolerances  and  the 
eZt  veneL  of  s^Jveillance  ard  enforcement,  and  (n)  to  Provide  tech- 
nical assistance  to  the  States  jnd  conduct  research  ""der  U,e  Federa^ 
Food,  Drug,  and  Cosmetic  A^t,  as  amended,  and  the  Public  Health 
Service  Act,  as  amended. 

Ci^  So  much  of  the  functions  of  the  Council  on  Environmental 
Q^alW^mX  section  204(5)  of  the  National  Environmental  Policy 
Act  of  1969  (Public  I^w  91-  90,  approved  January  1,  19/0,  83  htat. 
855) ,  as  pertains  to  ecological  <  y stems. 

<^>)  The  functions  of  the  \tomic  Energy  Commission  under  the 
Vtomic  Ener^  Act  of  1954,  as  amended,  administered  through  ite 
DivSn  of  R^iation  Protection  Standards  to  the  extent  that  such 
functions  of  the  Commission  consist  of  establishing  generally  appli- 
Table  envi^nmental  standard  s  for  the  protection  of  the  general  envi- 
^nment  f^oTradioactive  m  iterial.  As  used  herein,  standards  mean 
Ss  on  radTation  exposures  or  levels,  or.concentrations  or  quantities 
of  radioactive  material,  in  tlu  general  environment  outside  the  bound- 
ariS  of  Cations  und;r  the  ^ntrol  of  persons  possessing  or  using 
radioactive  material.  /       tt  a  r< 

(7)  All  functions  of  the  Federal  Radiation  Council   (42  U.b.C. 
2021(h)).  ,    ,     ^ 

(8)  (i)  The  functions  of  t  le  Secretary  of  Agriculture  ami  the  Ite- 
pattitn\  If  Agricultui.  "-l^/^S  federal  I^sjt.ide^^ 

uTunder^Sn  408(1)  ol  the  Federal  Food,  Drug,  and  Cosmetic 
S  i  ameX  (21  U.S.C.  346a(l)),  and  (  ii)  the  functions  vested 
bv  hw  in  the  Secretary  of  ^  griculture  and  the  Department  of  Acri- 
culSre  whichTre  adm^inistc  rtd  through  the  Environmental  Quality 
Brlnchrf  the  Plant  Protection  Division  of  the  Agricultural  Research 

(9)  So  much  of  the  f uncti  ons  of  the  transferor  officers  and  agencies 
^f^r^rlloTn  or  affected  by  jie  foregoing  P---«- «/ ^J^  fJ^^^S^S^ 
^^  incidental  to  or  necessary  for  the  performance  by  or  under  the  Aa 
minSraJo?  of  the  functions  transferred  by  those  provisions  or  relates 
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primarily  to  those  functions.  The  transfers  to  the  Administrator  made 
by  this  section  shall  be  deemed  to  include  the  transfer  of  (1)  authority, 
provided  by  law,  to  prescribe  regulations  relating  primarily  to  the 
transferred  functions,  and  (2)  the  functions  vestwl  in  the  Secretary 
of  the  Interior  and  the  Secretary  of  Health,  Education,  and  Welfare 
by  section  169(d)(1)(B)  and  (S)  of  the  Internal  Revenue  Code  of 
1954  (as  enacted  by  section  704  of  the  Tax  Reform  Act  of  1969, 83  Stat. 
668) ;  but  shall  be  deemed  to  exclude  the  transfer  of  the  functions  of 
the  Bureau  of  Reclamation  under  section  3(b)  (1)  of  the  Water  Pollu- 
tion Control  Act  (33  U.S.C.  466a(b}  (1)). 

(b)  There  are  hereby  transferred  to  the  Agency: 

(1)  From  the  Department  of  the  Interior,  (i)  the  Water  Pollution 
Control  Advisory  Board  (33  U.S.C.  466fj ,  together  with  its  functions, 
and  (ii)  the  hearing  boards  provided  tor  in  sections  10(c)  (4)  and 
10(f)  of  the  Federal  Water  Pollution  Control  Act,  as  amended  (33 
U.S.C.  466g(c)  (4) ;  466g(f)).  The  functions  of  the  Secretary  of  the 
Interior  with  respect  to  being  or  designating  the  Chairman  of  the 
Water  Pollution  Control  Advisory  Board  are  hereby  transferred  to 
the  Administrator. 

(2)  From  the  Department  of  Health,  Education,  and  Welfare,  the 
Air  Quality  Advisory  Board  (42  U.S.C.  1857e),  together  with  its 
functions.  The  functions  of  the  Secretary  of  Health,  Education,  and 
Welfare  with  respect  to  being  a  member  and  the  Chainnan  of  that 
Board  are  hereby  transferred  to  the  Administrator. 

Sec.  3.  Performarwe  of  transferred  functions.  The  Administrator 
may  from  time  to  time  make  such  provisions  as  he  shall  deem  ap- 
propriate authorizing  the  performance  of  any  of  the  functions  trans- 
ferred to  him  by  the,  provisions  of  this  reorganization  plan  by  any 
other  officer,  or  by  any  organizational  entity  or  employee,  of  the 
Agency. 

Sec.  4.  Incidental  transfers,  (a)  So  much  of  the  personnel,  prop- 
erty, records,  and  unexpended  balances  of  appropriations,  allocations, 
and  other  funds  employed,  used,  held,  available,  or  to  be  made  avail- 
able in  connection  with  the  functions  transferred  to  the  Administrator 
or  the  Agency  by  this  reorganization  plan  as  the  Director  of  the 
Office  of  Management  and  Budget  shall  determine  shall  be  transferred 
to  the  Agency  at  such  time  or  times  as  the  Director  shall  direct. 

(b)  Such  further  measures  and  dispositions  as  the  Director  of  Office 
of  Management  and  Budget  shall  deem  to  be  necessary  in  order  to 
effectuate  the  transfers  referred  to  in  subsection  (a)  of  this  section 
shall  be  carried  out  in  such  manner  as  he  shall  direct  and  by  such 
agencies  as  he  shall  designate. 

Sec.  b.  Interim  officers,  (a)  The  President  may  authorize  any  per- 
son who  immediately  prior  to  the  effective  date  of  this  reorganization 
plan  held  a  position  m  the  executive  branch  of  the  Government  to 
act  as  Administrator  until  the  office  of  Administrator  is  for  the  first 
time  filled  pursuant  to  the  provisions  of  this  reorganization  plan  or 
by  recess  appointment,  as  the  case  may  be. 

(b)  The  President  may  similarly  authorize  any  such  person  to  act 
as  Deputy  Administrator,  authorize  any  such  person  to  a<jt  as  Assistant 
Administrator,  and  authorize  any  such  person  to  act  as  the  head  of 
any  principal  constituent  organizational  entity  of  the  Administration. 

(c)  The  President  may  authorize  any  person  who  serves  in  an  acting 
capacity  under  the  foregoing  provisions  of  this  section  to  receive  the 
compensation  attached  to  the  office  in  respect  of  which  he  so  serves. 
Such  compensation,  if  authorized,  shall  be  in  lieu  of,  but  not  in  addition 
to,  other  compensation  from  the  United  States  to  which  such  person 
may  be  entitled. 
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Sec.  6.  AholUiom.  (a)  Subject 
zation  plan,  the  following, 
abolished : 

(1)  The  Federal  Water  C  iiality  Administration  in  the  Department 
of  the  Interior  (33U.S.C.  46  -1) 

(2)  The   Federal   Radiation 
2021(h)). 

(b)  Such  provisions  as 
any  outstanding  affairs  sha 
in  the  case  of  the  Federal 
Administrator  of  General 
Council. 


Council    (73  Stat.  690;   42  U.S.C. 


-.  be  necessary  with  respect  to  terminating 
be  made  by  the  Secretary  of  the  Interior 

Vater  Quality  Administration  and  by  the 
vices  in  the  case  of  the  Federal  Radiation 


mi  y 


S(T 


le  provisions  of  this  reorganization  plan 
i  fter  the  date  they  would  take  effect  under 
of  this  section. 


Sec.  7.  Effective  date.  T 
shall  take  effect  sixty  days 
5  U.S.C.  906  (a)  in  the  absei 

[F.R.  Doc.  70-13374 ;  Filed.  Oct.  5,  1970;  8:45  a.m.] 


n  'e 


HE  PRESIDENT 


^j^^.  to  the  provisions  of  this  reorgani- 
exclusive  of  any  functions,  are  hereby 
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Reorganization  Plan  No.  4  of  1970 

Prepared  hy  the  President  and  transmitted  to  the  Senate  and  the 
House  of  Representatives  in  Congress  assembled,  July  9, 1970,  pur- 
suant to  the  provisions  of  chapter  9  of  title  5  of  the  United  States 
Code.^ 

NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION 

Section  1.  Transfers  to  Secretary  of  Commerce.  The  following  are 
hereby  transferred  to  the  Secretary  of  Commerce : 

(a)  All  functions  vested  by  law  in  the  Bureau  of  Commercial 
Fisheries  of  the  Department  of  the  Interior  or  in  its  head,  together 
with  all  functions  vested  by  law  in  the  Secretary  of  the  Interior  or 
the  Department  of  the  Interior  which  are  administered  through  that 
Bureau  or  are  primarily  related  to  the  Bureau,  exclusive  of  functions 
with  respect  to  (1)  Great  Lakes  fishery  research  and  activities  related 
to  the  Great  Lakes  Fisheries  Commission,  (2)  Missouri  River  Reser- 
voir research,  (3)  the  Gulf  Breeze  Biological  Laboratory  of  the 
said  Bureau  at  Gulf  Breeze,  Florida,  and  (4)  Trans- Alaska  pipeline 
investigations. 

(b)  The  functions  vested  in  the  Secretary  of  the  Interior  by  the 
Act  of  September  22, 1959  (Public  Law  86-359,  73  Stat.  642,  16  U.S.C. 
760e-760g;  relating  to  migratory  marine  species  of  game  fish). 

(c)  Tlie  functions  vested  by  law  in  the  Secretary  of  the  Interior, 
or  in  the  Department  of  the  Interior  or  in  any  officer  or  instrumen- 
tality of  that  Department,  which  are  administered  through  tlie  Marine 
Minerals  Technology  Center  of  the  Bureau  of  Mines. 

(d)  All  functions  vested  in  the  National  Science  Foundation  by 
the  National  Sea  Grant  College  and  Program  Act  of  1966  (80  Stat. 
998),  as  amended  (33  U.S.C.  1121  et  seq.). 

(e)  Those  functions  vested  in  the  Secretary  of  Defense  or  in  any 
officer,  employee,  or  organizational  entity  "flf  the  Department  of  De- 
fense by  the  provision  of  Public  Law  91-144,  83  Stat.  326,  under  the 
heading  "Operation  and  maintenance,  general"  with  respect  to  "sur- 
veys and  cliai-ting  of  northern  and  northwesteiTi  lakes  and  connecting 
waters,"  or  by  other  law,  which  come  under  the  mission  assigned  as  of 
July  1,  1969,  to  the  United  States  Army  Engineer  District,  Lake 
Survey,  Corps  of  Engineers,  Department  of  the  Army  and  relate  to 
(1)  the  conduct  of  hydrographic  surveys  of  the  Great  Lakes  and  their 
outflow  rivers,  Lake  Champlain,  New  York  State  Barge  Canals,  and 
the  Minnesota-Ontario  border  lakes,  and  the  compilation  and  publi- 
cation of  navigation  charts,  including  recreational  aspects,  and  tlie 
Great  Lakes  Pilot  for  the  benefit  and  use  of  the  public,  (2)  the  con- 
ception, planning,  and  conduct  of  basic  research  and  development  in 
the  fields  of  water  motion,  water  characteristics,  water  quantity,  and 
ice  and  snow,  and  (3)  the  publication  of  data  and  the  results  of  re- 
search projects  in  forms  useful  to  the  Corps  of  Engineers  and  the 
public,  and  the  operation  of  a  Regional  Data  Center  for  the  collection, 
coordination,  analysis,  and  the  furnishing  to  interested  agencies  of 
data  relating  to  water  resources  of  the  Great  Lakes. 

(f )  So  much  of  the  functions  of  the  transferor  officers  and  agencies 
referred  to  in  or  affected  by  the  foregoing  provisions  cri  this  section  as 
is  incidental  to  or  necessary  for  the  performance  by  or  under  the  Secre- 
tary of  Commerce  of  the  functions  transferred  by  those  provisions  or 
relates  primarily  to  those  fimctions.  The  transfers  to  the  Secretary 
of  Commerce  made  by  this  section  shall  be  deemed  to  include  the  trans- 
fer of  authority,  provided  by  law,  to  prescribe  regulations  relating 
primarily  to  the  transferred  functions. 

Sec.  2.  Establishment  of  Adminktration^  (a)  There  is  hereby  estab- 
lished in  the  Department  of  Commerce  an  agency  wliich  shall  be  known 
as  the  National  Oceanic  and  Atmospheric  Administration,  hereinafter 
referred  to  as  the  "Administration." 
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Ih)  There  sh»n  he  at  the  l«ul  of  the  Admimstration  the  Adminis- 
trator  of  Uie  National  Oceani:  and  Atmospheric  Adraimstnition,  hene- 
i^ftlr  referred  to  as  the  "J  administrator  "  Tl>e  Admini^rator  shall 
S  api>Sted  by  the  Preeidei  t,  by  and  with  the  advice  and  consent  of 
Se  l?^ate,  and  sliall  be  compensated  at  the  rate  now  or  hereafter 
provided  for  Level  III  of  the  Executive  Schedule  Pay  Rates  (5  U.S.C. 
5314). 

(c)  There  shall  be  in  the  Administration  a  Deputy  Administrator 
of  the  National  Oceanic  and  ^atmospheric  Administration  who  shall  be 
appointed  by  the  President,  by  and  with  the  advice  and  con^t  ^ 
t£Jsenate,  ind  shall  be  com  >eiisated  at  the  rate  now  or  hereafter  pro- 
vided for  I^vel  IV  of  tlie  1  Executive  Scliedule  Pay  Kat«s  (5  U.&.L.. 
5315).  Tlie  Deputy  Adminisi  rator  shall  {perform  such  functions  as  the 
Adninistrator^sliill  from  time  to  time  assign  or  delegate,  and  shaU 
act  as  Administrator  during  tl^  absence  <>/ disability  of  the  Admrnis- 
txator  or  in  the  event  of  a  vacancy  in  the  office  of  Administrator, 
(d)  There  shall  be  in  the  Administration  an  Associate  Adnriinistra- 
tor  of  the  National  Oceanic  and  Atmospheric  Adniinistration  who 
shall  be  appointed  bv  the  Pr.  sident,  by  and  with  the  advice  and  consent 
of  the  SenSe,  and  shall  be  compensated  at  the  rate  now  or  hereafter 
provided  for  Level  V  of  the  Executive  Schedule  Pay  Kates  i^}^;^-^' 
5316).  The  Associate  Administrator  sliall  perform  sach  functions  as 
the  Administrator  shall  from  time  to  time  assign  or  delegate,  and  shaU 
act  as  Administrator  during  the  absence  or  disability  of  the  A  dm  in  is- 
?StOT  and  Deputy  Adminis  xator.  The  office  of  Associate  Administra- 
tor may  be  fiSed^at  the  discretion  of  the  Pi^ident  by  appointment 
(by  and  with  the  advice  ard  consent  of  the  Senate)  from  the  act  ve 
vJoi  commissioned  officers  of  the  Administration  ^n/^^^^P^^^^f^^^ 
appointment  shall  create  a  .  acancy  on  the  active  list  and  ^^^^^  \°ldmg 
the  office  of  Associate  Administrator  the  officer  shall  have  rank,  pay, 
and  allowances  not  exceeding  those  of  a  vice  admiral. 

(e)  There  shaU  be  in  t*B  Administration  three  addirion^offio«^ 
who  shall  perform  such  functions  as  the  Administrator  shall  from 
lime  to  timTassign  or  dele^te.  Each  such  officer  shall  be  appomted  by 
thTsSreUry,  subject  to  tlS^approval  of  the  President,  un^er  the  clas- 
sifi^WlSViee,  shall  hav^  siich  title  as  the  Secretary  shall  from  time 

to  Um"determiS,  and  sha^  ^-'Tu"^^''T''''<^l^^^^PJZZ 
hereafter  provided  for  I^^l  V  of  the  Executive  Schedule  Pay  Kates 

<  5  U.S.C.  5316).  r^         A 

(f)  The  President  ma^  appoint  in  the  Administration  by  and 
with  the  adTice  and  conse^^t  of  the  Senate,  two  commissioned  officers 
to  irve  afany  one  time  aslthe  designated  heads  of  two  pnncipal,  con- 
stituent organizational  entities  of  the  Administration,  or  the  President 
mav  desi^ato  one  such  o^cer  as  the  head  of  such  an  or^nuaticmal 
Sv  and  the  other  as  the\ead  of  tlie  commissioned  corps  of  the  Ad- 
minSJatton.  Any  such  de^gnation  shall  create  a  ^^"^^^yj^^'^^Z 
S  and  the  <mJt  while  serving  under  this  subsection  shaU  have  the 
rank,  pay,  and  allowances bf  a  rear  admiral  (upper  half). 

(S)  Any  commissioned  Officer  of  the  Administration  who  has  served 
und?r  (d)  or  (f)  and  is  ^ired  while  so  serving  or  is  retired  after 
?he  «>mpletion  of  such  service  while  serving  in  a  ^^''^^S^;^^^' ^^ 
shall  be  retired  with  the  rank,  nay,  and  allowances  authon^  by  law 
Sr  thTh^hest  grade  and  fank  Wd  by  him ;  but  any  such  officer,  upon 
tei^^at  S^  his  appoinjment  in  a  rank  above.that  of  '^P^;"' ^^all^ 
mitess  appointed  or  assigned  to  some  other  position  for  which  a  highw 


taiTe  occupied  had  he  not 


such  officer  shall  be  an  extr  %  number  in  that  gra<le 


serrod  in  a  rank  above  that  of  captam  and 
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Sec.  3.  Performance  of  transferred  functions.  The  provisions  of 
sections  2  and  4  of  Reorganization  Plan  No.  5  of  1950  (64  Stat.  1263) 
shall  be  applicable  to  the  functions  transferred  hereunder  to  the  Secre- 
.  tary  of  Commerce. 

Sec.  4.  Incidental  transfers,  (a)  So  much  of  the  personnel,  prop- 
erty, records,  and  unexpended  balances  of  appropriations,  allocations, 
and  other  funds  employed,  used,  held,  available,  or  to  be  made  available 
in  connection  with  the  functions  transferred  to  the  Secretary  of  Com- 
merce by  this  reorganization  plan  as  the  Director  of  the  Office  of  Man- 
agement and  Budget  shall  determine  shall  be  transferred  to  the  De- 
partment of  Commerce  at  such  time  or  times  as  the  Director  shall 
direct. 

(b)  Such  further  measures  and  dispositions  as  the  Director  of  the 
Office  of  Management  and  Budget  shall  deem  to  be  necessary  in  order 
to  effectuate  the  transfers  referred  to  in  subsection  (a)  of  this  section 
shall  be  carried  out  in  such  manner  as  he  shall  direct  and  by  such 
agencies  as  he  shall  designate. 

(c)  The  personnel,' property,  records,  and  unexpended  balances  of 
appropriations,  allocations,  and  other  funds  of  the  Environmental 
Science  Services  Administration  shall  become  personnel,  property, 
records,  and  unexpended  balances  of  the  National  Oceanic  and  Atmos- 
pheric Administration  or  of  such  other  organizational  entity  or  en- 
tities of  the  Department  of  Commerce  as  the  Secretary  of  Commerce 
shall  determine. 

(d)  The  Commissioned  Officer  Corps  of  the  Environmental  Science 
Services  Administration  shall  become  the  Commissioned  Officer  Corps 
of  the  National  Oceanic  and  Atmospheric  Administration.  Members 
of  the  Corps,  including  those  appointed  hereafter,  shall  be  entitled 
to  all  rights,  privileges,  and  benefits  heretofore  available  under  any  law 
to  commissioned  officers  of  the  Environmental  Science  Services  Admin- 
istration, including  those  rights,  privileges,  and  benefits  heretofore 
accorded  by  law  to  commissioned  officers  of  the  former  Coast  and 
Geodetic  Survey. 

(e)  Any  personnel,  property,  records,  and  unexpended  balances  of 
appropriations,  allocations,  and  other  funds  of  the  Bureau  of  Com- 
mercial Fisheries  not  otherwise  transferred  shall  become  personnel, 
property,  records,  and  unexpended  balances  of  such  organizational 
entity  or  entities  of  the  Department  of  the  Interior  as  the  Secretary 
of  the  Interior  shall  determine. 

Sec.  5.  Interim  officers,  (a)  The  President  mav  authorize  any 
person  who  immediately  prior  to  the  effective  date  of  this  reorganiza- 
tion plan  held  a  position  in  the  executive  branch  of  the  Government 
to  act  as  Administrator  until  the  office  of  Administrator  is  for  the 
first  time  filled  pursuant  to  provisions  of  this  reorganization  plan  or 
by  recess  appointment,  as  the  case  may  be. 

(b)  The  President  may  similarly  authorize  any  such  person  to  act 
as  Deputy  Administrator  and  authorize  any  such  person  to  act  as 
Associate  Administrator. 

(c)  The  President  may  similarly  authorize  a  member  of  the  former 
Commissioned  Officer  Corps  of  the  Environmental  Science  Services 
Administration  to  act  as  tne  head  of  one  principal  constituent  orga- 
nizational entity  of  the  Administration. 

(d)  The  President  may  authorize  any  person  who  serves  in  an  acting 
capacity  under  the  foregoing  provisions  of  this  section  to  receive  the 
compensation  attached  to  tl^  office  in  respect  of  which  he  so  serves. 
Such  compensation,  if  authorized,  shall  be  in  lieu  of,  but  not  in  addi- 
tion to,  other  compensation  from  the  United  States  to  which  such 
person  may  be  entitled. 
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Sec.  6.  Abolitions,  (a)   SuJ)ject 
nization  plan,  the  foUowmpr, 
abolished : 

(1)  Tlie  Eiiviroiuuental 
Department  of  Commerce  , 
of  1965,  79  Stat.  1318),  inclu 
Environmental  Science  Servi 
istrator  of  the  Environmenta 


)ject  to  the  provisions  of  this  reorga- 
exclusive  of  any  functions,  are  hereby 


Servi  ;es 


Science  Services  Administration  in  the 

"tablished  by  Reorganization  Plan  No.  2 

ling  the  offices  of  Administrator  of  the 

es  Administration  and  Deputy  Admin- 

Science  Services  Administration 


Comn  lercial 


(2)  The  Bureau  of 
the  Interior  (16  U.S.C.  742b 
Bureau  of  Commercial  Fish 

(b)  Such  provisions  as  ma; 
any  outstanding  affairs  shall 

in  the  case  of  the  Environ 

by  the  Secretary  of  the 
n^ircial  Fisheries. 

[F.R.  D«c.  70-1337! 


ei les. 


nmei  tal 


Int«r 
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lerciai  Fisheries  in  the  Department  of 
,  including  the  office  of  Director  of  tl^ 


be  necessary  with  respect  to  termmating 

l)e  made  by  the  Secretary  of  Commerce 

al  Science  Services  Admmistration  and 

ior  in  the  case  of  the  Bureau  of  Com- 


rUed,  Oct  5.  1970;  8:  45  a.m.l 


m>EiAi.  MMSia,  VOL,  as,  mo.  i 
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Rules  and  Regulations 


Title  7— ASRICDLTDRE 

Giapter  IX— CoitswnMr  and  Mark*t- 
ing  Service  (Morfctting  Agreements 
and  Orders;  Frwits,  Vegetables, 
Nuts),    Department    of    Agriculture 

FART  932— OtIVES  GROWN  IN 
CALIFORNIA 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

On  September  10.  1970,  notice  of  rule 
making  was  published  In  the  Federal 
Register  (35  P.R.  14266)  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  fiscal  year  ending 
August  31.  1971,  and  carryover  of  un- 
expended fimds,  pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  932,  as  amended  (7  CFR  Part  932), 
regulating  the  handling  of  olives  grown 
in  California,  effective  under  the  appli- 
cable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  After  con- 
sideration of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
in  such  notice  which  were  submitted  by 
the  Olive  Administrative  Committee  (es- 
tablished pxirsuant  to  said  marketing 
agreement  and  order) ,  it  is  hereby  found 
and  determined  that: 

§  932.207     E>:pen»c8,  rale  of  assessment, 
and  carryover  of  anexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Olive  Administrative  Committee  during 
the  period  September  1,  1970,  through 
August  31,  1971,  win  amoimt  to  $315,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  first  handler  in  accordance  with 
§  932.39,  is  fixed  at  $9  per  ton  of  olives. 

(c)  Reserve.  Unexpended  assessment 
funds,  in  excess  of  expenses  incurred 
during  the  fiscal  year  ended  August  31, 
1970,  shall  be  carried  over  as  a  reserve 
in  accordance  with  the  applicable  pro- 
visions of  §§  932.40  and  932.203. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  lised 
herein,  have  the  same  meaning  as  Is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

It  is  hereby  further  fmmd  that  good 
eause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Pedkral  Recistkr  (5 
U.a.C.  553)  in  that  (1)  the  relevant  pro- 
visions of  said  maiteting  agreement  and 
this  part  require  that  the  rate  of  aasess- 
ment  fixed  for  a  particular  fiscal  year 


shaB  be  appQeable  to  all  assessable  ottves 
from  the  beginning  of  soch  year;  and 
(2)  such  year  began  on  Septeml>er  1, 
1970,  and  the  rate  of  assessment  herein 
fixed  win  automatically  apply  to  all  as- 
sessable oUves  beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
e01-«74) 

Dated:  October  1,  1970. 

Pattl  a.  NiCHOLSOir, 
Acting     Director,     Fruit     and 
Vegetable      Division,,      Con- 
sumer    and     Marketing 
Service. 

[PJa.    Doc.    70-13322;    FUed,    Oct.    5,    1970; 
8:49  a.m.] 


[947.329.  Amdt.  11 

PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN- 
TIES IN  CALIFORNIA  AND  IN  ALL 
COUNTIES  IN  OREGON  EXCEPT 
MAtKEUR  COUNTY 

Limitation  of  Shipments;  Correction 

In  5  947.329,  Amendment  No.  1,  pub- 
lished in  the  September  30,  1970,  issue 
of  the  Pedbrai.  Register  (35  FJR.  15205) 
paragraph  (f)  Is  hereby  corrected  by 
adding  the  words  "in  District  No.  4"  so 
as  to  read  as  follows : 

§  947329      Linutatioo  of  shi|mient8. 

•  •  •  •  • 

(f )  /nspectioft.  For  the  purpose  of  op- 
eration imder  this  part,  unless  exempted 
from  inspection  by  the  provisions  of  this 
section,  each  required  inspection  certifi- 
cate is  hereby  determined,  pursuant  to 
§  947.60(c),  to  be  valid  for  a  period  of 
not  to  exceed  14  dajrs  following  comple- 
tion of  inspection  as  shown  on  the  cer- 
tificate. The  validity  period  of  an  in- 
spection certificate  covering  inspected 
and  certified  potatoes  that  are  stored  in 
refrigerated  storage  within  14  days  of 
the  inspection  shall  be  the  entire  period 
such  potatoes  remain  in  such  storage. 
Provided:  That  In  District  No.  4  potatoes 
grown  over  40  airline  miles  from  the  post 
office,  Tulelake,  California,  shaD  be  ex- 
empt from  the  requirements  of  S  947.60. 

•  •  •  •  • 

Dated:  October  1,  1970. 

Padi.  a.  Nicholson, 
.Acting  Director,  Fruit  and  Vege- 
tabU  Division,  ConsuTner  and 
Marketing  Service. 

[FM.    Doc.    70-19876;    PUed,    Oct.    i.    1970; 
8:ftl  am.! 


PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 

Desircdble  Free  Tonnage  for  Natural 
Thompson  Seedless  Raisins — 1 970- 
71    Crop   Year 

Notice  was  published  in  the  Septem- 
ber 17,  1970,  issue  of  the  Federal  Regis- 
tee  (35  FR.  14556)  regarding  a  proposal 
to  change  the  desirable  free  tormage  for 
natural  Thompson  Seedless  raisins  from 
140j000'tons  to  122,750  tons.  Interested 
persons  were  afforded  an  opportunity  to 
submit  written  data,  views,  or  arguments 
with  respect  to  the  proposal:  Written 
comments  were  received  from  14  pro- 
ducers, 14  handlers  including  two  co- 
operative marketing  associations  of 
producers,  the  Raisin  Administrative 
Committee,  and  the  Raisin  Bargaining 
Association. 

The  propossil  was  based  on  a  recom- 
mendation of  the  Raisin  Administrative 
Committee  and  other  available  informa- 
tion. The  Committee  is  established  under, 
ffn4  its  recommendations  are  made  in 
accordance  with,  the  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  989,  as  amended  (7  CFR  Part 
989),  regulating  the  handling  of  raisins 
produced  frwn  grapes  grown  in  Califor- 
nia, referred  to  herein  collectively  as  the 
"order".  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674 ) ,  hereinafter  referred  to  as  the  "act". 

Shipments  of  free  tonnage  natural 
Thompson  Seedless  raisins  for  the  1969- 
70  crop  year  are  reported  by  the  Com- 
mittee to  be  130,677  tMis,  or  4.451  tons 
less  than  the  135,128  tons  shipped  during 
the  1968-69  crop  year.  The  carryover  of 
free  tonnage  on  September  1,  1970,  is 
reported  to  be  28.830  tons.  The  proposed 
desirable  free  tonnage  of  122,750  tons  of 
1970-71  crop  natural  Thompson  Seedless 
raisins  when  added  to  the  carryover 
eotdd  provide  about  131.600  tons  for 
shipment  as  free  tonnage  during  the 
1970-71  crop  year  (atxiut  900  tons  more 
than  196d-70  shipments),  and  a  carry- 
out  of  about  20.000  tons  at  the  end  of 
the  crop  year  for  free  tonnage  shipments 
early  in  the  1971-72  crop  year  until  1971 
crop  raisins  betome  available. 

All  written  comments  received  pur- 
suant to  the  notice  ai  rule  making,  ex- 
cept those  from  three  persons,  favored 
the  designation  of  122.750  tons,  con- 
tained in  the  notice,  as  the  desirable  free 
tonnage  of  natural  Thompson  Seedless 
raisiDS  for  the  197*i-71  crop  year.  One  of 
these  persons  urged  adopton  of  125,000 
tons,  commenting  that  an  ample  supply 
of  raisins  is  needed  in  the  long  rim  for 
an  eflective  selling  prog rana.  The  second 
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person  urged  a  desirable  fee  tonnage  of 
125  250  tons.  This  person  contended  that 
additional  raisins  could  be  moved  into 
free  tonnage  outlete  this  crop  y^^-^ 
that  depreciation  In  movement  prompted 
by  short  supply  cannot  enhance  the  fu- 
ture of  the  raisin  industry.  The  third 
person  supported  125.250  tons  stating 
that  1970-71  free  tonnage  shipments 
should  exceed  those  of  1969-70;  that  ade- 
quate supplies  of  raisins  must  be  avail- 
able to  permit  aggressive  and  imagma- 
tive  activities  directed  to  expansion  of 
free  tonnage  markets;  and  that  free  ton- 
nage disposition  needs  to  be  increased  if 
the  economic  position  of  the  producer  is 
to  be  improved. 

Among   the  comments  submitted  by 
persons  supporting  122,750  tons  as  the 
1970-71  desirable  free  tonnage,  were  the 
foUowing:    (1)    Such  tonnage  plus  the 
carryin  on  September  1,  1970  less  a  20.- 
000-ton   carryout   on   August   31,    i»'i. 
would  permit  at  least  a  small  increase  m 
the    1970-71    free    tormage    shipments 
above    those    of    1969-70;     (2)    even    a 
small    increase    would    be    an    accom- 
plishment   for    the    raisin    industry    as 
such    an   increase   would   mean   a   re- 
versal of  the  downward  drift  of  recent 
years  in  free  tonnage  shipments;   (3)   a 
free  tonnage  carryout  of  20.000  tons  on 
August  31,  1971.  is  not  a  minimum  re- 
quirement, it  could  be  somewhat  l«s 
without  impeding  sales  of  raisins  and.  to 
this  extent,  additional  room  would  be 
provided  for  expansion  of  free  tonnage 
shipments    m    1970-71;     (4)     excessive 
handler    inventories    of    free    tonnage 
raisins,  such  as  would  occur  if  the  desir- 
able free  tonnage  were  too  large,  would 
cause    weakness    in    handlers'    selhng 
prices,  which  in  turn  would  result  m  re- 
duced sales  and  shipments;  (5)  excessive 
handler  inventories  in  the  1969-70  crop 
year  were  a  major  cause  of  depressed 
handler  prices  to  the  ttade  and  reduced 
free  tonnage  shipments:  and  (6)  the  sup- 
ply of  free  tonnage  raisins  recommended 
by  the  Committee  for  1970-71  is  taUored 
to  the  demand  for  such  raisins,  would 
avoid  excessive  handler  inventories  and 
would  Kicourage  price  stabiUty.   trade 
confidence,    and    increased    sales    and 
shipments. 

No     person     submitting     comments 
argued  against  the  need  to  increase  free 
tonnage  shipmente  or  against  the  need 
for  greater  industry  sales  effort  to  ac- 
complish this  objective.  The  key  issue 
argued  was  the  degree  of  supply  adjust- 
ment needed  to  provide  the  best  con<U- 
tlons  and  opportunity  for  the  industryto 
expand  its  free  tonnage  markets.  The 
widest  difference  between  the  two  oppos- 
ing views  (i.e..  whether  the  desirable  free 
tonnage  should  be   122.750   tons   or   a 
larger  quantity),  as  measured  by  ton- 
nSlof  nSsins,  was  not  large  (only  2.500 

tons). 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  comments  submitted  pursuant  to 
the  notice,  the  information  and  recom- 
mendaUons  of  the  Committee  and 
other  available  information,  it  is  touna 
that  changing  the  desirable  free  tonnage 
for  natural  Thompson  Seedless  raisins,  as 


t 

jei 


hereinafter  sei  forth,  will  tend  to  effec- 
tuate the  declared  poUcy  of  the  act. 

Therefore,  S  989.222  is  revised  to  read 
as  follows : 


exists  for  nof 
time  of  this 
publication 
(5  U.S.C.  553 > 
free    tonnage 
Seedless  raisi 


§  989.222      Desirable  free  tonnage. 

The  desirable  free  tormage  for  natural 
Thompson   Seedless    raisins   of    140,000 
tons,    as    specified    in    5  989.54(a),    is 
changed  to  i:|2.750  tons  for  the  1970-71 
crop  year.       1 
It  is  further  found  that  good  cause 
postponing  the  effective 
;tion  until  30  days  after 
.    the    Federal    Register 
in  that:  <1)  The  desirable 
for    natural    Thompson 
cKx^,:^  .»^.^  is  designated  on  a  crop 
year  basis  and  the  current  crop  year 
began  Septei»ber  1.  1970;  and  (2)  such 
desirable  fre*  tonnage  in  the  changed 
amount  of  132.750  tons  for  such  raisins 
should  be  av»Uable  for  consideration  by 
the  Commitie  in  making  its  required 
recommendation    to   the   Secretary    by 
October  5  of  jthe  current  crop  year  as  to 
volume  regu^Uon  on  the  current  crop 
of   natural   Thompson   Seedless  raisms 
and  of  a  pr^iminary  free  tonnage  per- 
centage whijh  will  release,  as  provided 
by  the  order,  not  less  than  65  percent  of 
the  desirable!  free  tonnage 


(Sees.  1-19 
601-674) 


4fl 


(PJl.    Doc. 


Stat.  31,  as  amended;  7  U.S.C. 


Dated:  September  30,  1970. 

Floyd  F.  HEDLtrwD. 

Director. 
Friiit  and  Vegetable  Division. 
T>-13afl5;    PUed.    Oct.    5.    1970; 
8:47  a.m.l 


Chapter  X-I-Con»umer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agn- 

culture  ^^    «., 

I    (Milk  Order  631 

PART  10J63— MILK  IN  THE  QUAD 
CITIES-DUiuQUE  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  is  issued  pur- 
suant to  tHe  provisions  o'  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U5.C.  601  et  seq.) .  wid  of 
the  order  rf  gulating  the  handling  of  milk 
in  the  Qu^d  Cities-Dubuque  marketing 

*^It  is  herdby  found  and  determined  that 
for  the  moftth  of  October  1970  the  follow- 
ing provisions  of  the  wder  no  longer  tend 
to  effectuate  the  declared  policy  of  the 
Act:  In  S  1063.52  subparagraph  (2)  ol 
paragraph  (a). 

STAtEMENT  OF  CONSIDERATION 

The  sustoension  would  make  inopera- 
tive the  provisions  that  adjust  the  Class 
I  wid  unliorm  prices  at  a  plant  located 
outside  tl*  marketing  area  Mid  70  mU^ 
or  more  f^om  the  nearer  of  Rock  Island, 
ni..  m:  We$t  Liberty.  Iowa. 

The  suslJension  was  requested  oy  Mid- 
American Dairymen,  Inc    to  a^^  the 

possibility   of   such   P™^i°°,if*"<'Sf 
thTprice^  at  a  pool  plant  located  to  the 


Des  Moines,  Iowa.  Federal  order  market- 
ing area.  On  September  1.  1970,  Borden. 
Inc  discontinued  bottling  operations  at 
its  Rock  Island,  ni.,  plant  which  had  been 
regulated  under  the  Quad  Cities- 
Dubuque  order.  Its  fluid  milk  accounts  in 
this  market  are  now  being  served  from 
the  Borden.  Inc..  plant  located  in  Des 
Moines.  Iowa.  This  is  likely  to  result  in 
the  Des  Moines  plant  being  regulated 
under  the  Quad  Cities-Dubuque  order 
rather  than  the  Des  Moines  order. 

The  Class  I  price  under  the  Des  Moines 
order  is  15  cents  higher  than  the  Quad 
Cities-Dubuque  Class  I  price. 

The  location  adjustment  provisions 
would  reduce  the  Quad  Cities-Dubuque 
Class  I  and  uniform  prices  19  cents  at  a 
plant  located  in  Des  Moines.  In  this  cir- 
cumstance, a  Quad  Cities-Dubuque  or- 
der regulated  plant  located  in  Des  Moines 
would  have  a  Class  I  price  34  cents  below 
the  Class  I  price  applicable  at  a  plant  so 
located  and  regulated  under  the  Des 
Moines  Federal  order. 

Such  price  disparity  as  between  a 
Quad  Cities  order  plant  and  a  Des  Momes 
order  plant  located  in  the  Des  Moines 
marketing  area  would  disrupt  competi- 
tive relationships  among  such  handlers 
distributing  milk  in  that  market.  More- 
over, it  also  would  threaten  orderly  mar- 
keting to  several  neighboring  markets, 
such  as  Kansas  City,  where  milk  is  dis- 
tributed from  the  Borden.  Inc.,  plant  at 
DesMotoes.  ^   ,^  ,  ... 

It  will  not  be  known  definitely  untU 
after  the  end  of  September  whether  the 
Borden.  Inc.,  plant  at  Des  Moines  is  reg- 
ulated under  the  (^uad  Cities  order.  A 
pubUc  hearing  Is  scheduled  for  October  8, 
1970    to   consider   appropriate   amend- 
ments to  the  Quad  CiUes-Dubuque.  Cedar 
Rapids-Iowa  City,  and  Des  Momes  or- 
ders in  Ught  of  this  marketing  develop- 
ment There  will  not  be  time  to  complete 
the  necessary  procedures  pursuant  to 
such  hearing  prior  to  November  1,  1970. 
Should  the  Borden,  Inc..  plant  be  regu- 
lated under  the  Quad  Cities  order  for 
September,  the  minimum  Class  I  price 
payable  to  producers  at  such  plant  will 
be  substantially  below  such  price  under 
the  Des  Momes  order  as  well  as  under 
neighboring    orders    suppUed    by    pro- 
ducers in  the  region.  In  such  circum- 
stance it  is  not  reasonable  to  expect  pro- 
ducers to  contmue  to  deliver  milk  to  the 
Borden.  Inc..  plant  whUe  higher  pnces 
are  available  to  them  at  most  other  regu- 
lated plants  to  the  region,  tocludtog  those 
located  to  the  Quad  Cities-Dubuque  mar- 
kettog  area. 

This  suspension  action  was  requested 
for  the  months  of  September  a^d  Oc- 
tober. It  was  opposed,  however,  by  Bor- 
den Inc.  In  Ught  of  the  aforementioned 
considerations  and  such  opposition  the 
suspension  should  be  made  applicable 
only  for  the  month  of  October. 

It  is  hereby  found  and  determined 
that  30  days'  notice  of  the  effective  dat« 
hereof  is  impractical,  unnecessary  and 
conti^ry  to  Uie  public  toterest  to  that: 
(a)  This  suspension  is  necessary  to 
reflect  current  markettog  conditions  and 
to  matotato  orderly  marketiJig  condi- 
tions to  the  marketing  area  to  that  prices 
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to  prodtrcers  for  fluid  milk  distrtbuted 
to  the  marketing  area  would  otherwise 
be  reduced  substantially  below  the  level 
necessary  to  assure  an  adequate  sQppIy 
of  milk  for  the  market 

(b)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date ;  and 

(c)  Interested  parties  were  affordJed 
opportunity  to  file  written  data,  views 
or  arguments  concerntog  this  suspension 
(36  P.R.  I44«6> . 

Therefore,  good  cause  exists  for  mak- 
tog  this  order  effective  October  1,  1970. 

it  is  therefore  ordered.  That  thr  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  month  of  Octdber 
1970. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-flr74) 

Effective  date:  October  1, 1970. 

Signed  at  Washtogton,  D.C.,  on 
October  1,  1970. 

Richard  E.  Ltng, 
Assistant  Secretary. 

[FJl.    »BC.    71>-I3a9«;    POed,    Oet.    5,    1970; 
a:4T  a-m.] 


Title  a— imAtS  AND 

AiHiiAi  nunocTS 

ChaptM  i — AgrUubwoI  B«s«<wch 
Swvice,  DepuitiiiiMt  of  Ayiculfcue 

SUBCHAPTER  C— INTERSTATE  TtANSPOCTATION 
OF  ANIMALS  AND  POUlTrr 

[Docket  Wo.  70-2731 

PAIT  7« — HOG  CHOlEtA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Ajreos  Ouorantincd 

Pursuant  te  provisions  of  the  Act  of 
May  29,  18M.  as  amended,  the  Act  of 
February  2,  1M3.  as  amended,  tbe  Act  of 
March  3.  1S05,  as  amended,  the  Act  of 
September  S,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115.  117, 
120,  121,  123-126.  134b.  134f),  Part  76, 
TWe  9,  Code  of  Federal  Regiriations.  re- 
stricting the  toterstate  movement  of 
swine  and  certato  products  because  of 
hoc  cholera  and  other  communicable 
swtoe  diseases,  is  hereby  amended  to  the 
followtot  respects: 

1.  In  I  76.2,  to  paragraph  Ce)  (ff)  relat- 
ing  to  the  State  of  Massachusetts,  sub- 
diviskiB  <i)  reLatinc  to  Bristol  County  is 
amended  to  read: 

(8)  Massachusetts.  (J)  That  portion  of 
Bristol  County  comprised  of  Acushnet, 
Pairhaven,  and  Wew  Bedford  Towndiips, 
and  Norton  Town,  Raynbam  Town,  and 
Taunton  Town. 

2.  In  f  7*.2,  to  paragrapli  (e)  (13)  re- 
lattoc  to  the  State  of  Texas,  sutxHvisions 
(T)  relattog  to  EHls  County;  (viil)  and 
CIx)  relating  to  Hidalgo  County;  and 
(xlv)  rdattog  to  Tarrant  County  are 
deleted. 

(Sees.  4-7,  39  Stat.  99.  M  amewfctf,  sees.  1, 
a,  33  Stat.  701-793.  aa  amended,  sees.  1-4,  33 


Stat.  iaC4.  ia«5.  ■■  aoMiuled.  sec.  1.  76  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  133;  31 
U.8.C.  111,  113.  113,  114g,  116,  117,  130,  131, 
133-136,  134a»,  tMf;  39  ^.B.  10310,  as 
amended) 

Effective  date.  The  foregotag  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quaranttoe  a  portion 
of  Bristol  CZounty,  Mass.,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  oi  the  disease.  The  restrictions 
pertaining  to  the  toterstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
to  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
county. 

The  amendments  also  exclude  portions 
of  EHis,  Hkialgo,  and  Tarrant  Coimties 
to  Texas  from  the  areas  quarantined 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swtoe  products 
frtnn  or  through  quarantined  areas  as 
contained  m  9  CFR  Part  76,  as  amended, 
win  no>t  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  qiiarantined 
areas  diescribed  m  5  76.2.  Further,  the 
restrictions  pertaining  to  the  toterstate 
movement  of  swine  and  swine  products 
from  nooquaranUned  areas  contained  to 
said  Part  76  will  apply  to  the  areaa  ez- 
ctoded  from  quaranttoe. 

Insofar  as  the  amendments  impose 
certato  farther  restrictions  necessary  to 
prevent  the  toterstate  si>read  of  hog 
cholera,  they  must  be  made  effective  tai- 
mediately  to  accomplish  their  purpose 
to  ttae  puhUc  interest.  Inaolar  as  they 
rtiieve  restrictions,  they  sboold  be  made 
eflcetive  promptly  to  order  to  be  of  mazi- 
fliuui  benefit  to  affected  persons. 

Accordtagfy,  under  the  admfnistrattre 
procedure  provisions  to  5  IJJS.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
ether  pubUc  procedure  with  respect  to 
the  amcndflnnts  are  impracticable,  ua- 
necesscry  and  contrary  to  the  putahc 
toterest,  and  good  cause  Is  found  for 
msdUng  ttwm  effective  less  than  30  days 
after  putdtcation  to  the  Pesskal 
Registul 

Done  at  Warrington,  D.C.,  this  1st 
day  of  October  IfTO. 

P.  J.  MxTL^ns, 
Mtikmo  AAmkmkitrmtor. 
A^rieultwrai  Heseanh  Service. 

[FJt.    Doc.    70-13321;    VUed.    Oet.    S,    19T0; 
a:40  tLMO.] 


Title  t4— AEIteittBTieS  m 
SPACE 

Cfiopfer  I     rederoy  Aviotton  Adminis- 

trotion,  Dapcutmanf  of  Tronsporfofion 

[Docket  Ho.  t«4e4,  Aaa<K.  30-1607} 

PAM  M— AMWOtTMNESS 
DfRECTFVES 

DH.1(M  "Dove"  Ahpknfs 

A  pecpoeai  te  amend  Pari  38  ol  the 

Federal  Aviation  Regulations  to  toclude 


an  airworthiness  directive  requiring  to- 
spection  of  the  waU  thickness  of  the 
bearing  housing  recess  of  the  flap  datum 
hinge  limits,  replacement  of  defective 
links  with  serviceable  links,  and  incor- 
poration of  Dove  Modification  982  to  to- 
troduce  improved  flap  datum  hinge 
aasemblies  on  Hawker  Siddeley  De  Havil- 
land  Model  DH-I04  "Dove*^  Airplanes 
was  puUished  to  Ihe  Federal  Registsr, 
35  F.R.  12213. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  to  the 
making  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregotog.  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
f  I1.8»>  :  39.13  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
followtog  new  airworthtoess   dlrectfre: 

Hawkzx  SiDDBiJcT  Avxmoi*.  Ltd.  Applies  to 
De  HaviUand  Model  £«.10i  "Dove"  air- 
planes. 

To  prevent  failure  of  the  flap  datum  binge 
assemblies,  unless  already  accomplished,  ac- 
complish the  foDowlng  wtthin  the  aezt  S.000 
howrs*  time  In  service  after  the  effective  date 
of  this  AD,  or  by  BCarcfa  31,  1971.  whldieser 
occurs  first: 

(a)  Insfieet  the  wall  thickness  of  the  bear- 
ing housing  recess  of  both  the  right  wing 
and  left  wing  Sap  datum  hlag*  Hnks  in  ac- 
cordaBce  with  Hatwker  Siddeley  Aviation, 
Ltd^  Technical  News  Sheet  CT(104)  No. 
316.  Issue  1.  June  8.  Ifl70,  or  later  ARB- 
approved  issue  or  an  FAA-approved  equiva- 
lent. If  tbm  ««U  fhUkaess  is  fcrasd  t»  be 
less  than  0.17  Inches,  icplace  the  flap  datum 
binge  link  with  a  serviceable  link  of  Modifi- 
cation 982  standard. 

(b)  IH corporate  Modlflestloa  983  by  re- 
placing the  flap  datum  hinge  assemblies 
P/N4WF.18Am.H.)  and  FN  4WP15A(L.H  ) 
with  assemblies  P/TT  14irF.456A(R.H.)  and 
P/N  14WF455A(L.H.)  in  accordance  with 
de  HavUland  Aircraft  Co..  Ltd.,  ICodtfleetion 
No.  Dove  983  dat«<t  Ati^ust  ao.  1956,  or  later 
ARB-approved  Issue  or  an  FAA-approved 
equtraleBt. 

This  amendment  becomes  effective 
Novembers,  1970. 

(Sees.  313(a) .  601,  603.  Fetteral  AvlaUoQ  Act 
or  IfiSa,  49  UJ3.C.  1364(a),  1431,  1433;  see. 
6<e) .  Department  of  Tran^ortation  Act.  49 
ir.S.C.  1655  (c>> 

Issued  to  WashtoetoB,  IXC.  ab  Sep- 
tember 2S,  1»79. 

J.  A.  PaRaaixsB, 
AetirtfDireetor. 
FUffU  Standard  Service. 

[TJt.    Doc.    T6-I3337:    FUed,    Oet.    8,    1070; 
•:«B  ajM.) 


(Docket  Nql  10144,  Amdit  39-10881 
PART  39^AlllWOI(THfNES5 

onrecTTVES 

Ewtw^dHungiyewiiwclMrft  Modd 
'Tboebos"  Al,  BT,  and  C  Soffphmes 

A  propoiAl  to  amend  Part  3ft  of  the 
Federal  Ariatkn  Regulatioiw  to  include 
an  airworthtoess  directive  requiring  the 
replacement  of  the  back -sUpfang.  chute 
coupling  with  a  modified  type  coupltog 
on  the  Batwicklungsgenieinsrhaft  Model 
"PHOEBUS"  Al,  Bl,  and  C  Sailplanes 
was  published  to  the  PKBaaAi,  Rbostik, 
35  FJl.  11637. 
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Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objecUons 
were  received. 

In  consideraUon  of  the  foregoing,  and 

pursuant  to  the  authority  delegated^ 

me    by    the    Administrator     (14    CFR 

5  11.89).  i  39-13  of  the  Federal  Aviation 

Regulations  is  amended  by  adding  the 

foUowing  new  airworthiness  directive: 

ENTWicKi-TOcscEMEiNSCHArr.      Applies      to 

Model  •PHOEBUS"  Al.  Bl.  and  C  sail- 

planes    up    to    and    including    S-^   934 

which  have  a  brake  chute  Installed. 

TO  prevent  the  rudder  from  beco°»lf^ 
blocked  by  the  back-slipping  chute  coupling^ 
^thln  the  next  100  hours'  «me  in  servioe 
after  the  effective  date  of  this  AD.  unless 
^Idy  .ccompllshed.  replace  the  chute 
doling  with  a  modified  coupUng  in  accord- 
f^^  ^Th  Messerschmltt-Bolkow-Blohm 
^^ice  BtSletm  NO.  Phoebus-1/70  dated 
Aprtl7970,  or  later  LBA-approved  Issue  or  an 
PAA-approved  equivalent. 

This  amendment  becomes  effective  No- 
vember 5,  1970. 

(Sees  313(a).  601.  603.  Federal  Aviation  Act 
if^M  «  use,  1354(a).  1421  l*^-'^ 
S5c)  Department  of  Transportation  Act.  49 
VS.C.  1655(c)) 

Issued  in  Washington.  D.C..  on  Sep- 
tember 28,  1970. 

J.  A.  Fbhraresb. 
Acting  Director, 
Flight  Standards  Service. 

IPJl     Doc.    70-13338:    Piled,    Oct.    6,    1970; 
'  8:40  ajn-i 
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i 

Uons  is  amended  by  adding  the  foUowing 
new  airwortliittess  directive: 


Aviation.  Applies  to 
1)H.114  airplanes. 


Her- 


[Docket  No.  10456,  Amdt.  3^1089) 

p^RT  39— AIRWORTHINESS 

DIRECTIVES 

Hawker  Siddeley  "Heron"  Model 

DH.114  Airplanes 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  peri- 
odic inspections  of  the  fin  fitting  and  re- 
S^ment  of  fittings  found  to  be  crack^ 
on  Hawker  Siddeley  "Heron  Model  DH. 
114  airplanes  was  published  in  the  Fid- 
WAL  RxciSTCT,  35  FR.  12075. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the   amendment.  No  obJecUons 
were  received.  However,  tt  has  come  to 
torattentlon  of  the  FAA  that  throu^ 
a^   oversight   in   the   NPRI^  proposed 
paragraph  (e)   did  not  specifically  pro- 
vide   for    correcUve    acUon    foUowing 
discovery  of  a  cracked  fitting.  The  re- 
mainder of  the  AD  provides  for  replace- 
ment of  fittings  found  to  be  cracked  be- 
fore further  flight.  Since  the  same  safety 
consideraUons  obviously  apply  to  the  cor- 
rective action  in  paragraph  (e) .  a  provi- 
sion has  been  added  to  that  paragraph  to 
make  it  clear  that  fittings  found  to  be 
cracked  must  also  be  replaced  before 
further   flight.    Additional   rule-making 
action   with   respect   to  tins  clarifying 
change  is  unnecessary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  debated  to 
me  by  the  Admimsti-ator  (14  CFR  UW). 
I  39.13  oX  the  Federal  Aviation  Regiila- 


Hawker  SnwBL^T 
on"  Model 

Compliance  U  required  as  indicated. 

To  prevent  fiillure  of  the  fln  to  fusela^ 
front  attachmeat  brackeU  at  Bulkhead  6, 
accomplish  the  following: 

(a)  For  all  airplanes,  within  the  next  1200 
hours'  time  In  service  from  the  effective  date 
of  the  AD.  and  (thereafter  at  Intervals  not  to 
exceed  1.200  hotirs'  time  In  service  since  the 
last  inspection,  visually  inspect  Bulkhead  6 
for  cracking  or  signs  of  distortion  in  accord- 
ance with  Hawker  Siddeley  Technical  Ne^ 
Sheet.  Series:  Heron  (114).  No.  P.15.  Issue  3. 
dated  May  4,  1970.  or  later  ARB-approved 
Ijjsue  or  an  1 -AA-approved  equivalent.  U 
cracking  or  slgiis  of  distortion  are  found,  ac- 
compllsh    standard    repairs    before    further 

^ght  J 

(b)'  Por  airplanes  having  right-hand  and 
left-hand  fonnard  ftn  attachment  fittings, 
P/Ns  14PS1891  and  14PS.1892  (premodlflca- 
tlon  No.  Heron  609).  or  right-hand  and  left- 
hand  forward  kin  attachment  fittings  P/Ns 
14PS5007  and  14PS.5008  ( postmodlficatlon 
Heron  809)  Ini  taUed  on  Bulkhead  6,  within 
the  next  300  hi>ur8'  tune  in  service  after  the 
effective  date  *f  this  AD.  unless  already  ac- 
complished wiihln  the  last  300  hours  time 
in  service.  and|  thereafter  at  intervals  not  to 
exceed  300  hotu-s'  time  In  service  since  the 
last  inspection,  visually  Inspect  the  forward 
fln  attachment  fittings  for  cracks  in  accord- 
ance with  Ha*rker  Siddeley  TechnlciU  Neiw 
Sheet,  Series:  ^eron  (114),  No.  P.15.  Issue  3. 
dated  May  4.  plO.  or  later  ARB-approved  Is- 
sue  or  an  PAA-approved  equivalent.  If  there 
is  doubt  as  to|  the  results  of  this  inspection, 
confirm  the  results  of  the  inspection  by  a  dye 
penetrant  meihod.  ^      ^        ^ 

(c)  Por  aliilanes  having  right-hand  and 
left-hand    forward    fln   attachment    fitting. 
P'Ns  14  P8.4669  and  14  PS.4670  (postmodlfi- 
catlon No.  Heton  866)  Installed  on  Bulkh^wd 
6   within  the  ineit  300  hours'  time  In  service 
after   the  effoctlve  date   of  this  AD.  unless 
already    accomplished    within    the    last    900 
hours'  time  lH  service,  and  thereafter  at  in- 
tervals  not  ti>  exceed   1.200  hours'  time  in 
service  since  the  last  inspection,  visually  In- 
snect  the  forward  fln  attachment  fittings  for 
cracks  In  acdordance  with  Hawker  Siddeley 
Technical  News  Sheet.  Series:   Heron   (114), 
No     P15,    isaue    3,    dated    May    4.    1970,    or 
later  ARB-apftroved  Issue  or  an  PAA-approved 
equivalent.  ll there  is  doubt  as  to  the  result* 
of  this  lnspe<*tlon,  confirm  the  results  of  the 
inspecUon  bjl  a  dye  penetrant  method. 

(d)  If  craiks  are  found  in  a  forward  tin 
attachment  4ttlng  during  the  inspections  re- 
quired by  paragraphs  (b)  or  (c).  accomplish 
the  following  before  further  flight: 

( 1 )  Replaoe  both  the  right-hand  and  lert- 
hand  torwar*  attachment  fittings  In  accord- 
ance with  de  HavUland  Aircraft  Service  Mod- 
Iflcatlon  No.  Heron  869.  Amendment  No.  1. 
dated  May  116.  1959.  or  later  ARB-approved 
issue  or  an  PAA-approved  equivalent^ 

(3)   Visually   Inspect   the   fin   attachment 
flttlngs  on  Julkhewl  7  and  the  fln  attach- 
ment flttlngi  on  the  fln  rear  spar  for  cracks 
or  any  other  signs  of  damage,  and  replay 
any  flttlngs  found  to  be  cracked  or  damaged 
with  new  fitltlngs  of  the  same  part  ^^^^^^ 
(e)  Poc  all  alrplanw.  after  accomplishing 
the  replacements  and  Inspection  specified  in 
narajnaph   (d).  continue  to  visually  inspect 
ibe  forward  fln  attachment  fitUngs  for  cracks 
in  accordanee  with  Hawker  S'fff^^y  Te*=^°'- 
cal  N«w»  8h»et.  Series:  Heron  ("*).  ««•  ^1?, 
issue  3,   dated  May  4.   1970.  or  later  ARB- 
aimroved  ls$ue  or  an  PAA-approved  equlva- 
r«t    Irint^rvala  not  to  exce«l  1.2O0  r.ours' 
time  in  service  since  the  last  replacement, 
and  inspections  accomplished  In  accordance 
with  pai»gi»ph  (d) .  If  cracks  are  found  dur- 


ing any  of  these  Inspections,  replace  the 
cracked  fittings  before  further  flight  In  ac- 
cordance with  de  HavUland  aircraft  Service 
Modification  No.  Heron  869,  Amendment  No 
1  dated  May  15,  1969.  or  later  ARB-approved 
issue  or  an  PAA-approved  eqiUvalent. 


This  amendment  becomes  effective  No- 
vember 5.  1970. 

(Sees  313(a),  601.  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1364(a).  1421.  1433;  sec. 
6(c).  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 28,  1970. 

J.  A.  Perrarese, 
Acting  Director, 
Flight  Standards  Service. 

(PJl     Doc.    70-13329;    Piled.    Oct.    6,    1970; 
8:49  a.m.] 


(Docket  No.  10463,  Amdt.  39-10901 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Hawker  Siddeley  De  HavUland  Model 
DH.114  "Heron"  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  in- 
spection of  the  waU  thickness  of  the 
bearing  housing  recess  of  the  flap  datum 
hinge  links,  replacement  of  defective 
links  with  serviceable  links,  and  incor- 
poration of  Heron  Modification  837  to 
introduce  improved  flap  datum  hinge 
assemblies  on  Hawker  Siddeley  De  HavU- 
land Model  DH.114  "Heron"  Airplanes 
was  published  in  the  Federal  Register, 
35  FJl.  12213. 

Interested  persons  have  been  afforded 
an  opportiuiity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me    by    the    Administrator    (14    CFR 
S  11.89),  S  39.13  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
foUowing  new   airworthiness   directive: 
Hawkxb  an>D«.KT  Aviation,  Im>.  AppUea  to 
De    HavlUand    Model    DH.114    "Heron- 
airplanes. 
To  prevent  failure  of  the  flap  datum  hinge 
assemblies,  unless  already  accomplished    ac- 
complish the  following  within  the  next  3  000 
hours'  time  In  service  after  the  effective  date 
ot^  AD.  or  by  March  31.  1971,  whichever 

"'^I^Ject  th.  waU  thickness  of  the 
bearing  housing  recess  of  both  the  right 
^  and  left  wing  flap  datum  hinge  links 
m  Lordance  with  Hawker  Siddeley  Avia- 
tion Ltd  ,  Technical  News  Sheet  Heron  (114) 
No  CP  14  issue  1.  June  15,  1970,  or  later 
ARB-approved  issue  or  an  PAA-approved 
Univalent.  If  the  wall  thickness  »»  found 
to  be  less  than  0.17  mches,  replaoe  the  flap 
datum  hinge  Unk  with  a  serviceable  Unk  of 
Modlflcatlon  837  standard. 

(b)  Incorporate  Modification  837  ^7  Jf- 
Dlaclng  the  flap  datum  hinge  assembUes  P/N 
14WP?6A(R.H)  and  P/N  4WP.15A(L.H.) 
iiltk^a^emblle.  P/N  14WP.456A(R.H.)  and 
P/N  14WP.456A(L.H.)  In  accordwce  with 
Hawker  Siddeley  Aviation.  Ltd..  Modlflc*^^ 
News  Sheet.  Modlflcatlon  No.  Heron  837. 
dated  June  15,  1956.  or  later  ARB-approved 
Issue  or  an  PAA-approved  equivalent. 
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This    amendment    becomes    effective 
November  5, 1970. 

(Seca.  SISfa).  001.  608.  M«enl  Aviation  Act 
of  1«68.  4»  VB.C.  1364(a),  1421.  1433.  SM. 
•(c>.  Dvpvtment  o<  Tranaportatlon  Act, 
4»UJ3.C.  1666(c)) 

Issued  In  Washington.  D.C.,  on  Sep- 
tember 28, 1970. 

J.  A.  Ferrarksb, 
Actmg  Director, 
FHffht  Standards  Service. 

IF.B.    Doc   70-13330;    PUed.   Oct.    5.    1870; 
8:60  ajn.] 


[Docket  No.  10443.  Amdt.  39-1091] 

PART  39— AIHWOrrHlNESS 
DIRECTIVES 

Domier  Mo<iet  DO-28D-1   Airplanes 

A  proposal  to  amend  Part  39  of 
the  Federal  Aviation  Regulatk»s  to  in- 
clude an  airworthiness  directive  requir- 
ing the  installation  of  additional 
attachment  screws  to  improve  door  skin 
security  on  Domier  Model  DO-28D-1 
airplanes  was  published  in  the  Feoxral 
Register.  35  FJl.  11637. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
msiking  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
11.89),  J  39.13  of  the  Federal  Aviation 
Regulations  Is  amended  by  adding  the 
following  new  airworthiness  dtcecttve : 

Downn.   ha.   Applies   to   Model   DO-aSD-l 

alrplanaa. 
To  prevent  separation  of  the  skin  fixon 
the  cabin  door  structure,  within  the  next  100 
hours'  time  In  service  after  the  effective  date 
of  this  AZ>,  unless  already  aceo^pUslted,  se- 
cure tka  door  skin  by  InatalUsg  arWltlrwa] 
screws  In  accordance  with  Domier  Service 
Bulletin  No.  015-1206.  dated  October  1.  1969, 
or  later  LBA-approved  Israe  or  an  PAA- 
approved  equivalent. 

Tills  amendment  becomes  effective 
November  5, 1970. 

(Sees.  313(a).  601,  680,  Pedtrml  Aviation  Aet 
of  1968,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  TnagpcatwAian,  Act,  49 
U.S.ai666<c>> 


In  Washington,  D.C.,  on  Sep- 
tenbez  2a,  1970. 

J.  A.  Ferrakesc. 
Acting  Director. 
Flight  Standards  Service. 

[PJl.    Doc.    l»-iae»l:    Plled,    Oct.    S.    1970; 
8:M  ajn.) 


[AiisptLOt  Docket  Ifo.  70-CE-4S] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSFACE,  AND  RE- 
PORTING POINTS 

Alteration  of 'Control  Zone  and 
Transition  Area 

On  pages  11519  and  11520  of  the 
PKD'iRAL  Rkcister  dated  July  17.  1970, 
the  Federal  Aviation  Admlnfatnitian 
publMied  a  notice  ot  propoKd  role  i 


Ing  which  would  amend  55  71.171  and 
71.181  of  PtLTt  71  of  the  ^deral  Aviation 
Regulations  so  as  to  alter  the  control 
zone  and  transition  area  at  Lafayette, 
Ind. 

Interested  persons  were  glvoi  45  days 
to  submit  vmtten  comments,  suggestions, 
or  obiections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  chfuige  and  are  set 
forth  below. 

These  amendments  shall  be  effective 
0901  Qjn.t.,  December  10, 1970. 

(Sec.  307(a),  Pederal  Avtatlon  Act  of  1959. 
40  U.S.C.  1948;  see.  0(c),  Department  of 
TTMisportsthm  Act.  4»  XJ3.C.  1656(e) ) 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 10, 1970. 

DxNiEL  E.  Barrow, 
ActiTtg  Director,  Central  Region. 

(1)  In  5  71.171  (35  FJl.  2054),  the  fol- 
lowing control  zon^ls  amended  to  read: 

IiATATrrR,  bis. 

Within  a  5-mUe  radius  of  Purdue  Unl-oer- 
slty  Airport  (latitude  4(>*»4'46"  H.,  loDgltude 
we'teris"  w.>. 

(2)  In  J  71.181  (35  F.R.  2134) ,  the  fol- 
lowing transition  area  is   amended  to 

read: 

Lafatktts,  Ind. 

That  airspace  ertendlngr  upward  from  700 
feet  wbuKe  the  aurtae*  within  a  7  >4  -mile  ra- 
dius of  Purdue  University  Airport  (latitude 
40*34'46"  K.,  longitude  8«*6e'15"  W.): 
within  a  miles  each  std*  of  the  144°  radial  of 
the  Lafayette,  Ind.  VOBTAC,  extciMllBg  from 
the  T^-mOe  radius  area  to  the  Lafayette 
VORTAC;  and  within  a  5>4-mUe  radius  of 
Halsmer  Airport  (latitude  40*23'40"  N..  long- 
itude 8S*48'M"  W.);  and  that  airspace  ex- 
tending upward  fxasa  1,200  feat  above  the 
surface  bounded  on.  the  east  by  longitude 
86'33'00"  W..  on  the  sooth  by  latitude  40°- 
07'00"  N.,  on  tbe  west  by  longitude  8T73'9Q" 
W.,  and  on  the  north  by  latitude  40*45'00"  N. 

[PJL    Doe.    10^13333;    FDed.    Oct.    6,    ITZO; 
»:S»»jm.\ 


[Airspace  Docket  No.  TO-8O-70I 

PART  71— DESIGNATION  OF  FEDERAL 
AmWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

ARorofion  el  Tronsiliofi  Areo 

The  purpose  of  this  amendment  to  Part 
Tl  ot  the  Federal  Aviation  Regulations  is. 
ta  alter  tiic  Mississippi  transititm  aresL 

The  Mississippi  transltioii  area  is  de- 
served in  i  71.1*1  (35  FJL  2134).  In  the 
description,  r^erenee  is  made  to  VOR 
Federal  Airway  V-198.  BeeaiMe  of  the  re- 
aMgnment  of  this  airway,  it  is  necessary 
to  atter  the  description  fagr  dieting  the 
ref exenee  to  V-IM.  Since  this  ■amrtnifnt 


Is  editorial  in  nature,  notiee  and  pufaiic 
procedure  hereon  arc  unnecessary  and 
action  Is  taken  herein  to  alter  the  de- 
seriptlMi  accordingly. 

In  consideration  of  the  foKteiov,  Part 
71  of  the  Federal  Avlatkn  Serntations  is 
amended,  effeetive  tauiediatoly,  as  here- 
ixMifter  set  farth. 


m  S  7L181  (35  F.R  2134).  the  Miasls- 
ajgipi  transition  area  is  amended  as  fol- 
lofws:  "•  •  •  to  and  southwest  along  the 
southeast  boundary  ol  V-19«  •  *  '"is 
dieted  £rom  the  present  description. 

(See.  307(«),  Fedend  ATlstlott  Act  of  1*58. 
«9  TT.8.C.  I948(a>:  see.  e(c>.  Depertment  of 
Tranepcvtatlan  Act,  40  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga..  on  September 
25, 1970. 

James  G.  Rogers, 
Director,  SoutTtem  Region. 

[PJl.    Doc.    70-13333;    PUed,    Oct.   6,    19W; 
8:S0a.m.] 


[Airspace  Docket  No.  70-SW-47] 

PART  71 —DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Tronsition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Pederal  Aviation  Regula- 
tions is  to  alter  the  Athens,  Tex., 
traiKition  area. 

On  August  14.  1970,  a  notiee  of  pro- 
posed rule  making  was  published  in  the 
FxDZHAL  RzGiSTXB  (35  FJL  12953)  stating 
the  Federal  Aviation  Administration 
proposed  to  alter  tins  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. AD  comments  received  were 
favoraUe. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  O.m.t., 
December  loi,  197A,  as  hereinafter  set 
forth. 

In  5  71.181  (35  PR.  2134),  the  Athens, 
Tex.,  transitioa  area  is  amended  to  read: 

Jkl'UMMB,  Iks. 

That  airsperce  extending  upward  froas  700 
feet  above  the  surtaee  bonxidetf  hy  a  line 
beginning  at  lat.  32'12'30"  N.,  long.  95'39'- 
a*"  W..  to  lat.  ai'Se'OO"  N..  lang.  M'SfiOe" 
W..  to  lat.  31*66'30"  N..  long.  86*4100"  W..  to 
lat.  31'68'30"  N.,  long.  96'53'00"  W..  to  lat. 
S2-12'00"  W.,  long.  •••66'0©"  W.,  to  lat. 
32*16'00"  N.,  long.  »6*60'a0"  W,  to  point 
of  beginning. 

(Sec  ae7(a).  l^ederal  Aviation  Act  ot  19&a, 
46  UJS.C.  134*;  aec  6(c),  Depwrtmant  of 
TransportaUon  Act.  49  U.S.C.  t665(c) ) 

Issued  in  Tort  Worth,  Tfex,  on 
Septttnbcr  2S.  irre. 

RKinrv  L.  ITzwiuk, 
Director,  Southwest  Region. 

[PJt.   Doc    70-13334;    PUed.    Oct.    S,    ITW; 
8:60ajik.l 


[  Alnpaee  Docket  No.  7O-SW-401 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Allerorion  of  Transition  Ana 

Tbe  puipoae  of  this  amencfenent  to 
Part  71  of  the  Federal  Avtettan  Rii^rila- 
tkms  la  to  alter  the  RMwett.  N.  Mex.. 


Mo.  104- 


mtMM  mama,  voi.  ts.  no.  i«4— ivesmy,  ocrom  •,  1970 
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On  August  18.  1970,  a  notice  of  pro- 
Dosed  rule  making  was  published  in  the 
Federal  Register  (35  PR.  13138)  stating 
the  Federal  Aviation  Administration 
proposed  to  alter  the  700- foot  portion 
of  this  transiUon  area.  Subeequent  action 
revoked  the  1,200- foot  portion  effective 
November  12,  1970  (Airspace  Doclcet  No. 

70^W-38).  -     J  ^     „ 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable.  ,  .       „  _* 

In  consideration  of  the  foregomg.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  O.m.t., 
December   10.    1970,  as  hereinafter  set 

forth. 

In  §  71.181  (35  P-R.  2134) ,  the  Roswell, 
N.  Mex.,  transition  area  is  amended  to 
read:  „  ,. 

ROSWELL,    N.    MXX. 

That  airspace  extending  upward  from  700 
leet  above  the  surface  within  a  23-mUe 
radlua  of  the  RoeweU  VORTAC  extending 
clockwise  between  the  092*  and  036*  radlals 
of  the  VORTAC.  and  within  a  29-mlle  radius 
of  the  Roowell  VORTAC  extending  clockwise 
between  the  036*  and  092 •  radlals  of  the 
VOBTAC. 

(Sec  307(a)  Federal  Aviation  Act  of  1958. 
49  use.  1348.  sec.  6(c),  Department  of 
Transpcwtatlon  Act.  49  V3.C.  1655(c)) 

Issued     in    Port    Worth.     Tex.,     on 
September  25, 1970. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

tTH    Doc.    70-13335:    Piled,    Oct.    5,    1970; 
8:50  a-m.j 


^ RULES  AND  REGULATIONS 

Sec 

38621a  Delegalilon  to  Associate  General 
Couiiel.  International,  Oovem- 
mentl,  and  Carrier  Relationships. 

2  Amend  tfce  title  and  introductory 
paragraph  of  i;  385.21a  to  read  as  foUows: 

§  385.21a  D^cgalion  to  Associate  Gen- 
eral Counsel,  International,  Govem- 
menUl,  a«d  Carrier  Relationships. 

The  Board  hereby  delegates  to  the  As- 
sociate Generil  Counsel.  International, 
Governmental,  and  Carrier  Relation- 
ships, the  authority  to: 

,  .  •  •  • 

(Sec  204(a)  of]  the  Federal  Aviation  Act  of 
1958,  as  amended.  72  Stat.  743;  49  XJ.S.C. 
1324!  ReorganiaaUon  Plan  No.  3  of  1961,  75 
Stot.  837;  26  F  H.  5989) 


By  the  Civl 

[SKAL] 


IFJl. 


Aeronautics  Board. 

Harry  J.  Zink, 
Secretary. 

Doc.    70fl3323;    Filed.    Oct.    5.    1970; 
8:49  %.m.l 


Tide  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

SUBCHAfTEB  A— GENERAL  RULES 
IDocket  No.  R-402;  Order  No.  409] 
PART    3— ORGANIZATION;    OPERA- 
TION;    INFORMATION     AND     RE- 
QUESTS; ETHICAL  STANDARDS 


Chapter  11— Civil   Aeronautics   Board 

SUBCHAPTER  6— OtGANIZATIO»l^REGULAT10NS 
(Beg.  OR-W.  Amdt.  17) 

PART  385 — DELEGATIONS   AND   RE- 
VIEW OF  ACTION  UNDER  DELEGA- 
TION; NONHEARING  MATTERS 
Organizational  Name  Change  Within 
OfRce  of  the  General  Counsel;  In- 
ternational,    Governmental,     and 
Carrier  Relationships  Division 
Adopted    by    the    Civil    Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  1st  day  October  1970. 

This  amendment  reflects  on  organi- 
zational change  within  the  Office  of  the 
General  Counsel  whereby  the  former  In- 
ternational and  LegisIaUon  Division  ha^ 
been  redesignated  as  the  International, 
Governmental,  and  Carrier  Relation- 
ships Division  This  name  change  re- 
quires an  amendment  of  the  delegation 
of  authority  in  5  385.21a. 

Since  this  amenctaient  pertains  to  a 
rule  of  agency  organization  and  proce- 
dure, and  not  a  substantive  rule,  notice, 
and  public  procedure  hereon  are  not  re- 
quired and  the  rule  may  be  made  effective 
immediately. 

Accordingly,  the  Board  hereby  amends 
Part  385  of  the  OrganizaUon  Regulations 
(14  CFR  Part  385  >,  effective  October  1, 
1970,  as  follows: 

1  Amend  the  Table  of  Contents  for 
Subpart  B  of  Part  385  by  modifying  the 
tiUe  of  §  385.21a  to  read  as  foUows: 


Subpdrt  A — Organization; 
Delegations  of  Authority 

COMMISSION  ;  SECRETARY    AUTHORIZED    TO 

Record  Certain  Changes  in  Name  of 
Persons  awd  Municipalities 

I  September  30.  1970. 

It  is  currfent  Commission  practice  to 
process  changes  in  the  names  of  persons  - 
and  municipalities  subject  to  or  invok- 
ing Commission  jurisdiction,  where  no 
substantive  I  changes  in  ownership,  cor- 
porate structure,  corporate  domicile,  or 
jurisdictional  operation  is  involved,  in 
the  same  manner  that  changes  in  sub- 
stantive matters  are  processed  under  the 
Federal  PoTifer  Act  and  Natural  Gas  Act. 
Recognition  of  such  changes  is,  in  most 
cases    an  idministraUve  matter  which 
does  not  require  formal  action  by  the 
Commissioii  and  which  can  be  performed 
effectively  iy  the  Secretary  of  the  Com- 
mission wilhout  diminishing  the  effec- 
tiveness of]  the  Commission's  adminis- 
tration of  tiie  Federal  Power  Act  and  the 
Natural  Gap  Act. 

By  this  drder  the  Commission  amends 
§  3  5  of  its  general  rules  (18  CFR  3.5) .  by 
authorizing  the  Secretary  to  recognize 
changes  in  name  which  do  not  involve 
any  substantive  changes  in  ownership, 
corporate  structure  or  domicile,  or  Juris- 
dictional oDeration,  without  formal  Com- 
mission adtion. 
The  Contmission  finds: 
(1)  Thel  amendment  to  the  Commis- 
sions rulefe  herein  adopted  Is  necessary 
and  appropriate  in  carrying  out  the  pro- 


visions of  the  Federal  Power  Act  and  the 
Natural  Gas  Act. 

(2)  The  amendment  herein  adopted 
will  effect  economies,  conserve  man- 
power, and  expedite  the  processing  of 
changes  in  name;  and.  therefore,  good 
cause  exists  that  it  be  made  effective 
Immediately. 

(3)  Since  the  amendment  herein 
adopted  involves  matters  of  Commission 
organization  and  procedure  and  good 
cause  exists  that  it  be  made  effective  im- 
mediately, compliance  with  the  notice, 
hearing,  and  effective  date  provisions  of 
5  VS.C.  553  Is  unnecessary. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Federal  Power 
Act  as  amended,  particularly  section  309 
(49  Stat.  858,  16  DJS.C.  825h),  and  by 
the  Natural  Gas  Act,  as  amended,  partic- 
ularly section  16  (52  Stat.  830,  15  XJS.C. 
7170)  and  in  accordance  with  5  US.C. 
552.  orders: 

(A)  Effective  upon  the  Issuance  of  this 
order,  paragraph  (a)  of  §  3.5  in  Part  3. 
Subchapter  A.  Chapter  I  of  Titie  18  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  subparagraph 
(26)  which  reads  as  follows: 
§  3.5      Delegations  of  final  authority. 

The  Commission  has  authorized: 
(a)  The  Secretary,  or  in  his  absence, 
the  Acting  Secretary,  to : 

,  •  •  *  • 

(26)  Redesignate  proceedings,  licenses, 
certificates,  rate  schedules,  and  other 
authorizations  and  filings  to  reflect 
changes  in  the  names  of  persons  and 
municipalities  subject  to  or  invoking 
Commission  jurisdiction  imder  the  Fed- 
eral Power  Act  and  the  Natural  Gas  Act 
where  no  substantive  changes  in  owner- 
ship, corporate  structure  or  domicile,  or 
jurisdictional  operation  are  involved. 


(Sec  309,  Federal  Power  Act.  49  Stat.  858.  16 
use.  8a6h;  sec.  16.  Natural  Gas  Act,  62  Stat. 
830. 15  US.C.  717o:  5  UJ3.C.  552) 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
Uie  Federal  Register. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[PJl.    Doc.    70-13320;    Piled,    Oct.    6,    1970; 
8.49  a.m.] 

Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(TX>.  70-2111 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Special  Tonnage  Tax  and  Light 
Money;  Jamaica 

The  Department  of  State  advised  the 
Departmait  of  the  Treasury  on  Au- 
gust 21.  1970,  that  the  Department  of 
State  has  obtained  from  the  Govern- 
ment of  Jamaica  satisfactory  evidence 
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that  no  discriminating  duties  of  ton- 
nage or  Imposts  have  l)cen  imposed  or 
levied  In  ports  of  Jamaica  upon  vessels 
wholly  belonging  to  dtteens  of  the  United 
States,  or  .upon  the  produce,  manufac- 
tures, or  merchandise  Imported  Into 
Jamaica  in  such  vessels  from  the  United 
States  or  from  any  foreign  country. 

Therefore,  by  virtue  of  the  authority 
vested  in  the  President  by  section  4228 
of  the  Revised  Statutes,  as  amended  (46 
US.C.  141).  which  was  delegated  to  the 
Secretary  of  the  Treasury  by  the  Presi- 
dent by  Executive  Order  No.  10289,  Sep- 
tember 17,  1951,  as  amended  by  Execu- 
tive Order  No.  10882,  July  18,  1960  (3 
CFR  Ch.  n),  and  pursuant  to  the  au- 
thorization provided  by  Treasury  De- 
partment Order  No.  190,  Rev.  7,  Septem- 
ber 4,  1969  (34  FJl.  15846),  I  declare 
that  the  foreign  discriminating  duties 
of  tonnage  and  impost  within  the  United 
States  are  suspended  and  discontinued, 
so  far  as  respects  vessels  of  the  Gover- 
ment  of  Jamaica,  and  the  produce,  man- 
ufactures, or  merchandise  imported  into 
the  United  States  in  such  vessels  from 
Jamaica  or  from  any  other  foreign  coun- 
try. This  suspension  and  discontinuance 
shall  take  effect  from  August  21,  1970, 
and  shall  continue  for  so  long  as  the 
reciprocal  exemption  of  vessels  wholly 
belonging  to  citizens  of  the  United  States 
and  their  cargoes  shall  be  continued  and 
no  longer. 

In  accordance  with  this  declaration, 
5  4.22,  Customs  Regrulations,  is  amended 
by  the  insertion  of  "Jamaica"  in  the 
apiMxtpriate  ali^i&beUcal  sequence  in  the 
list  of  nations  whose  vessels  are  ex- 
empted from  the  payment  of  any  higher 
tonnage  duties  than  are  applicable  to 
vessels  of  the  United  States  and  fnan  the 
payment  of  light  money. 

(80  Stat.  379.  U.S.  4219,  as  amended.  4325, 
as  amended.  4228.  as  amended,  sec.  3.  2> 
Stat,  119.  as  amended;  5  U.S.C.  301,  46  U.S.C. 
8.  121.  128,  141) 

[seal]  E^ugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

ITJl,    Doc.    70-18842;    PUed,    Oct.    6,    1970; 
8:51  ajn.] 


PART 


RULES  AND  REGULATIONS 

Oon  4197  of  the  Revised  Statutes  of  the 
United  States,  as  amended  (46  U.S.C. 
91) .  Shan  be  withheld  for  any  vessel  the 
owner  or  operator  of  which  Is  subject  to 
the  foregoing  penalty.  To  provide  for 
such  action,  the  Customs  RegulatiOTis 
are  amended  as  follows : 
§  4^1      [Amended] 

Section  4.61(b)  Is  amended  by  adding 
new  subparagraph  (22)  to  read: 

(22)   niegaldl8<*argeo«oU  (I4.66a). 

Part  4  is  amended  to  add  a  new  §  4.66a 
reading  as  follows: 

§  4.66a      Illegal  discharge  of  oil. 

If  a  district  director  of  customs  re- 
ceives a  request  from  an  oflBcer  of  the 
UJS.  Coast  Guard  to  withhold  clearance 
of  a  vessel  whose  owner  or  operator  is 
subject  to  a  civil  penalty  for  knowingly 
discharging  oil  into  or  ur>on  the  naviga- 
ble waters  of  the  United  States,  adjoin- 
ing shorelines,  or  into  or  upon  the 
waters  of  the  contiguous  zone  in  quan- 
tities determined  to  be  harmful  by  ap- 
propriate authorities,  such  clearance 
shall  not  be  granted  until  the  request  Is 
withdrawn  or  until  the  district  director  Is 
Informed  that  a  bond  or  other  surety 
satisfactory  to  the  Coast  Guard  has  been 
filed. 

(Sec.    11(b)(5).   84   Stat.   02.   R.S.   4197,   as 
amended;   33  U.S.C.  1161,  46  U.S.C.  01) 

(80   Stat.   379,   B3.   251;    S   XT.S.C.   301;    10 
U.S.C.  66) 

[seal]  Mtlss  J.  Ambrose. 

Commissioner  of  Customs. 

Approved:  September  28, 1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[P.B.    Doc.    70-13292;    PUed,    Oct.    6,    1070; 
8:40  ajn.] 
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-VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Clearance;  Illegal  Discharge  of  Oil 

Pursuant  to  the  provisions  of  section 
11(b)(5),  Public  Law  91-224  (33  UJS.C. 
1161),  relating  to  the  pollution  of  the 
navigable  waters  of  the  United  States, 
any  owner  or  operator  ot  any  vessel  from 
which  oil  is  knowingly  discharged  Into 
or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or 
into  or  upon  the  waters  of  the  contiguous 
zone  in  quantities  determined  to  be 
harmful  by  appropriate  authorities  in- 
curs a  civil  penalty  of  not  more  than 
$10,000  for  each  offense.  At  the  request 
of  an  m7pr(H>rtate  ofDcer  of  the  UJ3. 
Coast  Guard,  clearance  provided  by  sec- 
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Title  21— FOOD  AND  DRUGS 

diopter  I — Food  and  Drug  Adminis- 
tration, Departmont  of  HooMi,  Edu- 
cation, and  Wolfaro 

suscHArmi  c — dkugs 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOTIC-CONTAINING DRUGS 

PART   149w— PENICILLAMINE 

Penicillamine  and  Penicillamine 
Capsules 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  (^osmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended;  21  VS.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Dnigs  (21 
CFR  2.120),  Paul  141  is  amended  and 
Part  149w  is  established  as  follows  to 
provide  for  certification  of*  the  anti- 
biotic drugs  penicillamine  and  penicil- 
lamine capsules: 

1.   Section    141.3(b)    Is   amended   by 
adding  a  new  subparagraph,  as  follows: 

§  141^      Equipment  and  diluents  for  oae 
in  biological  testing. 


(b)   •  •  • 

(10)  Dilu»it  10  (1  percent  UJ3P. 
methylcdlulose  (4,000  centipoiaes)  solu- 
tion) :  Dissolve  1  gram  of  UBP.  methyl- 
cellulose  (4,000  centipoises)  in  100  mUli- 
liters  of  distilled  water.  Allow  to  stand 
overnight  at  room  temperature  or  until 
solution  Is  complete.  Store  under 
refrigeration. 

2.  Section  141.5(b)  Is  amended  by 
alphabetically  inserting  a  new  item  in 
the  table,  as  follows : 


141.5 
(b)   • 


Safety  ttwt. 


T«t  doM 


Antibiotic  drug 


Dllacat 
(diluent 
number  h 
listed  in 
f  141  J) 


Conoentration  In 
■nlti  of  mlUigrama 
of  activity  per 
miinuter 


Boats  of  adailn- 

Volome  in        istrstloo   as 
miUinterB  to  deserlbed  In  pars- 
be  adndnls-    frapfa  (e)  o(  this 
tered  to  eadi  MCtiOD 

moose 


Penicillamine (10) 

•  •  •  •  •  • 


MBmf. 


LO   Oral. 
•  •  •  •  • 


3.  Part  141  is  amended  by  adding  tbe 
fcdlowing  new  section: 

§  141.107     Penicillin  actrrity. 

Use  penicillin-free  equipment  and 
glassware. 

(a)  Preparation  of  inoculated  plates. 
Proceed  as  directed  in  i  141.110(a),  us- 
ing 10  milliliters  of  medium  1  for  the 
base  layer.  For  the  seed  lasher,  use  4  milli- 
liters of  medium  4,  inoculated  with  the 
amount  of  test  organism  C  which  gave 
the  clearest,  sluupest  zones  of  inhibi- 
tion measuring  17  to  21  millimeters  in 
diameter  when  standanUaed  as  de- 
scribed in   il41.1M(b)(l)(ll).  Dispos- 


able plastic  covers  may  be  used  In  lieu  of 
porcelain  covers.  Use  the  plates  the  same 
day  they  are  prepared. 

(b)  Preparation  of  working  standard 
stock  sotutions  and  standard  response 
lines  solutions.  Proceed  as  directed  for 
penicillin G in  f  141.110(b).  except  dilute 
the  working  standard  ^tock  solution  to  a 
final  concentration  of  100  units  of  peni- 
cillin G  per  milliliter  and  use  the  fol- 
k>?rlng  final  concentrations  for  the 
standard  response  Une:  0.005,  0.0125, 
0.025,  0.050,  0.100,  and  0.200  unit  of  peni- 
cillin O  per  milliliter.  The  0.050  unit  of 
penicillin  O-per-milllliter  solution  is  tbe 
reference  concentration  of  ttie  assay. 
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(c)  Sample  preparation.  Dissolve  1.0 
gram  of  the  sample  in  sufficient  distilled 
water  to  make  18  milliliters.  Filter  if  not 
clear.  Transfer  9.0  milliliters  to  a  sepa- 
ratory  funnel,  and  add  20  milliliters  of 
amyl  acetate.  Add  1  milliliter  of  10  per- 
cent potassium  phosphate  buffer,  pH  2.5 
(solution  11  as  described  in  S  141.102), 
shake,  allow  to  separate,  and  draw  off 
the  aqueous  layer  into  a  second  separa- 
tory  funnel.  Check  the  pH  of  the  aqueous 
solution  with  pH  paper,  and  readjust 
with  concentrated  hydrochloric  acid  if 
the  pH  is  three  or  above.  Extract  again 
with  20  milliliters  of  amyl  acetate,  dis- 
card the  aqueous  phase,  and  combine  the 
amyl  acetate  extracts.  Wash  the  ex- 
tracts with  10  milliliters  of  1  percent 
potassium  phosphate  buffer,  pH  2.5,  and 
discard  the  buffer  wash.  Extract  the 
I)enicillin  from  the  amyl  acetate  with  a 
10-milliliter  aliquot  of  1  percent  potas- 
sium phosphate  buffer,  pH  6.0  (solution 
1  as  described  in  }  141.102).  This  is  the 
assay  solution. 

(d)   Procedure    for    assay.    For    the 
standard  response  line,  use  a  total  of  15 
plates   (three  plates  for  each  response 
line  solution,  except  the  reference  con- 
centration solution,  which  is  included  on 
each  plate) .  On  each  set  of  three  plates, 
fill  three  alternate  cylinders  with  the  ref- 
erence concentration  solution   and  the 
other  three  cylinders  with  the  concen- 
tration of  the  response  line  under  test. 
Thus,  there  will  be  45  reference  concen- 
tration   zones    of    inhibition    and    nine 
zones  of  inhibition  for  each  of  the  other 
concentrations    of    the    response    line. 
Treat  a  portion  of  the  sample  solution  (2 
to  5  milliliters)  with  0.1  milliliter  of  peni- 
cillinase solution  and  incubate  at  37*  C. 
for  1  hour.  For  each  sample  tested,  use 
three  i^tes.  On  each  plate  fill  two  cyl- 
inders with  the  0.050  unit  of  penicillin  O 
per    milliliter   standard,    two   cylinders 
with  the  imtreated  sample,  and  two  cyl- 
inders   with    the    penicillinase-treated 
sample.   Incubate   all   plates,   including 
those    of    the    standard    response    line, 
overnight  at  30°  C.  A  zone  of  inhibition 
with  the  untreated  sample  and  no  zone 
with  the  penicillinase- treated  sample  are 
a  positive  test  for  penicillin.  If  a  positive 
test  is  obtained,  measure  the  diameters 
of  the  zones  of  inhibition  using  an  ap- 
propriate measuring  device  such  as  a 
millimeter  nile,  calipers,  or  an  optical 
projector. 

(e)  Estimation  of  penicillin  G  activity. 
To  prepare  the  standard  response  line, 
average  the  diameters  of  the  standard 
reference  concentration  and  average  the 
diameters  of  the  standard  response  line 
concentration  tested  for  each  set  of 
three  plates.  Average  also  all  45  di- 
ameters of  the  reference  concentra- 
tion. The  average  of  the  45  diameters 
of  the  reference  concentration  is  the 
correction  point  of  the  response  line. 
Correct  the  average  diameter  obtained 
for  each  concentration  to  the  figure 
It  would  be  if  the  average  reference 
concentration  diameter  for  that  set 
of  three  plates  were  th?  same  as  the  cor- 
rection point.  Thus,  if  in  correcting  the 
0.025  penicillin  Q  concentration,  the 
average  of  the  45  readings  of  the  0.050 
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unit  of  penic^in  G-per-milliliter  con- 
centration is  18.5  millimeters  and  the 
average  of  thej  0.050  unit  of  penicillin  G- 
per-milliliter  (concentration  of  this  set 
of  three  plate  is  18.3  millimeters,  the 
correction  is  T+0.2   millimeters.   If   the 
average  reading  of  the  0.025   unit  of 
penicillin  G-per-milliliter  concentration 
of  these  samel  three  plates  is  15.5  milli- 
meters, the  corrected  value  is  15.7  milli- 
meters. Plot  tjhese  corrected  values,  in- 
cluding the  aterage  of  the  0.050  unit  of 
penicillin  G-per-milliliter  concentration, 
on  semilogariithmic  graph  paper  using 
the  penicillin  |concentration  in  imits  per 
milliliter  on  the  logarithmic  scale  and  the 
diameter  of  the  zone  of  inhibition  on  the 
arithmetic  scile.  Draw  the  line  of  best 
fit  through  these  points.  To  estimate  the 
sample  potency,  average  the  zone  diam- 
eters of  the  stiindard  and  the  zone  diam- 
eters of  the  Simple  on  the  three  plates 
used.  If  the  aterage  zone  diameter  of  the 
sample  is  lower  than  that  of  the  stand- 
ard,   subtract    the    difference    between 
them  from  tie  reference  concentration 
diameter  of  the  standard  response  line. 
From  the  response  line,  read  the  con- 
centrations ci)rresponding  to  these  cor- 
rected values  of  zone  diameters.  Multiply 
the  concentration  by  the  dilution  factor 
to  obtain  the  units  of  penicillin  G  per 
sample  size  t^ted. 

4.  The  fol^wing   new  Part   149W  is 
added  to  Titla  21,  Chapter  I: 


Sec.  I 

149W.1     Penicillamine. 

149W.2     Penicillamine  capsules. 

Adthoritt:  The  provisions  of  this  Part 
149w  Issued  under  sec.  607,  59  Stat.  463,  as 
amended;  21  TI.S.C.  357. 

§  149w.l      pjnicillainine. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  mirity.  Penicillamine  is  D- 
3-mercaptoviiine.  It  is  so  purified  and 
dried  that:   j 

(1)  Its  content  of  penicillamine  is  not 
less  than  97.0  percent  and  not  more  than 
100.5  percent,  calcxilated  on  a  dried 
basis. 

(ii)  It  pas^  the  safety  test. 

(iii)  Its  Idss  on  drying  is  not  more 
than  0.5  perqent. 

(iv)  Its  pH  in  a  1  percent  aqueous 
solution  is  not  less  than  4.5  and  not  more 
than  5.5.       i 

(V)  It  coniains  not  more  than  0.2  unit 
of  penicillin  lactivity  per  gram. 

(vi)  Its  reidue  on  ignition  is  not  more 
than  0.1  percent. 

(vii)  Its  qeavy  metals  content  is  not 
more  than  2b  parts  per  million. 

(viii)  Its  specific  rotation  in  a  1.0  N 
sodium  hydtfoxide  solution  at  25°  C.  Is 
—6Z°±5'. 

(ix)  It  glVes  a  positive  identity  test 
for  penicillaiune. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3(b)  of!  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  tbe 
requirement*  of  I  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Resullts  of  tests  and  assays  on  the 
batch  for  penicillamine  content,  safety, 
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loss  on  drying,  pH,  penicillin  activity, 
residue  on  ignition,  heavy  metals,  ^)e- 
cific  rotation,  and  identity. 

(il)  Samples  required:  11  packages, 
each  containing  1  gram. 

(b)  Tests  and  methods  of  assay — (1) 
Penicillamine  content — (i)  Reagents — 
(a)  0.05  M  mercuric  acetate.  Dissolve  16 
grams  of  mercuric  acetate  in  water,  add 
5  milliliters  of  glacial  acetic  acid,  and 
dilute  to  1,000.0  milliliters  with  water. 

(5)  Diphenylcarbazone  solution.  Dis- 
solve 0.5  gram  of  diphenylcarbazone  in 
100  milliliters  of  95  percent  sJcohol. 

(ii)  Standardization  of  0.05  mercuric 
acetate  solution.  Dissolve  approximately 
300  milligrams  of  the  penicillamine 
working  standard,  accurately  weighed, 
in  200  milliliters  of  water.  Add  10  grams 
of  sodium  acetate,  acidify  the  solution  to 
litmus  paper  with  acetic  acid,  add  1.0 
milliliter  of  a  freshly  prepared  solution  of 
diphenylcarbazone,  and  titrate  with  mer- 
curic acetate  imtil  a  rose-violet  color 
persists  for  2  to  3  minutes.  Determine 
the  penicillamine  equivalence  in  milli- 
grams for  each  milliliter  of  0.05  M  mer- 
curic acetate  by  means  of  the  following 
calculation : 

v.xioo 

where: 

i4  =  Penicillamine  equivalence  in  milli- 
grams per  milliliter  of  the  mercuric 
acetate  reagent. 

Vj= Total  volume  in  mllUUtera  of  0.05  U 
mercuric  acetate  used  to  titrate  the 
penicillamine  working  standard. 
W,= Weight  of  the  pemlclllamlne  working 
standard  in  milligrams. 

P= Purity  of  the  penicillamine  working 
standard  in  percent. 

(iii)  Procedure.  Proceed  as  directed  in 
subdivision  (il)  of  this  paragraph,  except 
use  approximately  300  milligrams  of  the 
sample  and  calculate  the  penicillamine 
content  by  means  of  the  following 
formula : 
Penicillamine  content  In  percent = 

y.xAxioo 

^. 

where : 

K,  =  Total  volume  In  milliliters  ot  mercuric 
acetate  reagent  used  to  titrate  the 
sample; 
W,  =  Weight  of  the  sample  in  milligrams. 

(2)  Safety.  Proceed  as  directed  in 
9  141.5  of  this  ch£«)ter,  preparing  the  test 
dose  solution  as  follows:  Grind  the  sam- 
ple in  a  mortar  to  a  fine  powder.  With 
continued  grinding,  suspend  the  powder 
in  sufacient  diluent  10  (as  listed  in 
S  141.3)  to  give  the  prescribed  concen- 
tration, adding  1  drop  of  U.S.P.  polysor- 
bate  80  for  each  gram  of  penicillamine. 

(3)  Loss  on  drying.  Proceed  as  di- 
rected in  S  141.501(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  In  S  141.- 
503  of  this  chapter,  using  a  1  percent 
aqueous  solution. 

(5)  Penicillin  activity.  Proceed  as  di- 
rected In  S  141.107  of  this  chapter. 

(6)  Residue  on  ignition.  Proceed  as 
directed  in  !  141.510(a)  of  this  chapter. 

(7)  Heavy  metai*  content.  Proceed  as 
directed  in  {  141.511  of  this  chapter. 

(8)  Specific  rotation.  Proceed  as  di- 
rected in  S  141.520  of  this  chapter,  using 


a  6.0  percent  (weight  per  volume)  solu- 
tion of  penicillamine  in  1.0  W  sodium 
hydroxide  and  a  tube  2.0  decimeters  in 
length.  Calculate  the  specific  rotation  on 
an  anhydrous  basis. 

(9)  Identity.  Proceed  as  directed  in 
S  141.521  of  this  chapter,  using  the  sam- 
ple preparation  method  described  in 
paragraph  (b)  (2)  of  that  section,  except 
use  exactly  50  milligrams  of  sample  and 
300  milligrams  of  mineral  oih 

§  149w.2      Penicillamine  capsules. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Penicillamine  capsiiles 
each  contain  250  milligrams  of  pencilla- 
mine  and  one  or  more  suitable  and  harm- 
less diluents  and  lubricants.  Its  content 
of  penicillamine  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  110  percent  of  the  number  of  milli- 
grams of  penicillamine  that  it  Is  repre- 
sented to  contain.  The  moisture  content 
is  not  more  than  7.5  percent.  Each  cap- 
sule contains  not  more  than  0.1  unit  of 
penicillin  activity.  The  penicillamine 
used  conforms  to  the  requirements  of 
§  149w.l(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  §  148.3 
of  this  chapter. 

(3)  Requests  for  certiflx:ation;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  i  146.2  of  this  chapter, 
each  such  request  shall  contain : 

(i)  Results  of  tests  and  asstiys  on : 

(a)  The  penicillamine  used  In  making 
the  batch  for  penicillamine  content, 
safety,  loss  on  drying,  pH,  penicillin  ac- 
tivity, residue  on  ignition,  heavy  metals, 
specific  rotation,  and  identity. 

(b)  The  batch  for  penicillamine  con- 
tent, moisture,  and  penicillin  activity. 

(ii)   Samples  required: 

(a)  The  penicillamine  used  in  making 
the  batch:  10  packages,  each  containing 
approximately  1  gram. 

(b)  The  batch:  A  minimum  of  40 
capsules. 

(b)  Tests  and  methods  of  assay — (1) 
Penicillamine  content.  Proceed  as  di- 
rected in  §  149w.l(b)  (1),  except  prepare 
the  sample  for  assay  as  follows:  Empty 
the  contents  of  not  less  than  10  capsules 
into  a  tared  weighing  bottle.  Weigh  and 
mix  the  powder.  Calculate  the  average 
capsule  weight  content  and  dissolve  an 
accurately  weighed  quantity  of  the  mixed 
capsule  powder  equivalent  to  about  300 
milligrams  of  penicillamine  in  200  milli- 
liters of  water.  Calculate  the  penicilla- 
mine content  for  the  sample  used  and 
determine  the  penicillamine  content  for 
the  average  capsule  weight. 

(2)  Moisture.  Proceed  as  directed  in 
S  141.502  of  this  chapter. 

(3)  Penicillin  activity.  Proceed  &s  dl^ 
rected  in  {  141.107  of  this  chapter,  ex- 
cept use  the  contents  of  2  capsulra  in 
lieu  of  1 .0  gram  of  the  sample. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  drugs 
have  been  evaluated.  Since  the  condi- 
tions prerequisite  to  providing  for  certifi- 
cation of  these  drugs  have  been  complied 
with  and  since  it  is  in  the  public  interest 
not  to  delay  in  so  providing,  notice  and 
public  procedure  and  delayed  effective 


RULES  AND  REGULATIONS 

date    are    not    prerequisites    to    thts 
promulgation. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  607,  59  Stat.  463,  as  amended;  31  U.S.C. 
867) 

Dated:  September  23,  1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[F.R.    Doc.    70-13277;    Piled.    Oct.    6,    1970; 
8:46  ajn.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  D— CLAIMS  AND  LITIGATION 

PART  840— RELEASING  INFORMA- 
TION FOR  LITIGATION  AND  AP- 
PEARANCE OF  WITNESSES  BEFORE 
CIVILIAN  COURTS  AND  OTHER 
TRIBUNALS 

Chapter  vn  of  Title  32  of  the  Code 
of  Federal  Regiilations  is  amended  by 
revising  Part  840,  as  follows: 

840.1  Purpose. 

840.2  Definitions. 

840.3  Air  Force  policy. 

840.4  ResponBlblUty. 

840.5  Limitations. 

840.6  Fees  and  charges. 

840.7  Requests    for   depositions    or   state- 

ments. 

840.8  Authentication  of  documents. 

840.9  Release  to  the  Department  of  Justice. 

840.10  Release  to  Government  contractors. 

840.11  Compliance  with  subpoena. 

840.12  Witnesses  in  private  litigation. 

840.13  Witnesses    in    suits    iBvolving    the 

United  States. 

840.14  Travel  expenses  in  litigation  involv- 

ing the  United  States. 

AuTHOErrT:  The  provisions  of  this  Part 
840  issued  under  sec.  8012,  70A  Stat.  488; 
10  U.S.C.  8012,  except  as  otherwise  noted. 

§  840.1      Purpone. 

This  part  covers  release  of  official  Air 
Force  information  for  litigation  purposes, 
and  guides  Air  Force  military  and  civil- 
ian personnel  appearing  as  witnesses.  It 
does  not  apply  to  release  of  official  in- 
formation to  courts-martial  or  adminis- 
trative boards  convened  by  U.S.  Mili- 
tary authorities.  Air  Force  personnel 
who  have  custody  of  official  information 
requested  for  use  in  litigation,  or  who  are 
requested  to  appear  as  witnesses,  must 
comply.  Oversea  major  commands  may 
supplement  this  part  to  meet  local 
requirements. 

§  840.2      Definitions. 

(a)  Official  information.  All  docu- 
ments, records,  or  papers  in  the  custody 
of  the  Air  Force  and  its  personnel,  and 
factual  matters  within  the  knowledge  of 
Air  Force  personnel,  prepared  or  ob- 
tained in  the  performance  of  official 
duties. 
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(b)  Litigation.  Lawsuits,  hearings,  In- 
vestigationB,  or  similar  proceedings  in 
civilian  courts,  commissions,  boards  or 
other  tribunals. 

§  840.3     Air  Force  policy. 

Official  factual  information  is  made 
available  for  use  in  litigation,  and  Air 
Force  personnel  are  permitted  to  testify 
concerning  official  factual  information, 
unless  the  information  is  classified  or 
privileged.  Records  exempted  from  pub- 
lic disclosure  by  5  U.S.C.  552(e)  are  not 
required  to  be  released,  but  Air  Force 
policy  Is  to  release  them  if  no  significant 
purpose  is  served  by  withholding  them 
(see  Part  806  of  this  title) . 

§  840.4     Responsibilities. 

The  staff  judge  advocate  is  responsible 
for  the  release  of  information  for  use  in 
litigation,  unless  release  is  clearly  proper 
and  authorized.  If  he  considers  such  ac- 
tion necessary,  he  may  refer  «iatters  to 
The  Judge  Advocate  General  for  decision. 
The  Judge  Advocate  General  may  au- 
thorize the  release  of  information  or 
testimony  of  witnesses  in  civil  litigation. 

§  840.5     Limitation. 

(a)  When  the  United  States  is  a  party 
to  existing  litigation,  information  will 
be  released  relevant  to  the  litigation  only 
when  authorized  by  one  of  the  following: 

(1)  The  Judge  Advocate  General. 

(2)  The  staff  judge  advocate  of  the 
major  command  concerned. 

(3)  The  U.S.  Attorney  General. 

(4)  An  appropriate  U.S.  Attorney. 

(b)  Custodians  who  receive  requests 
for  information  that  might  aid  in  a  claim 
or  litigation  against  the  United  States 
should  consult  the  staff  Judge  advocate. 

(c)  When  the  United  States  is  not  a 
party  to  the  litigation  and  the  requested 
information  does  not  appear  to  aid  a 
claim  or  litigation  against  the  United 
States,  custodians  may  release  informa- 
tion not  classified  or  privileged. 

(d)  Information  of  a  personal  nature 
from  personnel  records  Is  not  released  for 
litigation  purposes  without  the  consent 
of  the  person  who  is  the  subject  of  the 
records,  except: 

(1)  In  response  to  a  subpoena  or  court 
order  properly  Issued  and  served. 

(2)  As  authorized  by  the  major  com- 
mand staff  judge  advocate  or  The  Judge 
Advocate  General. 

(e)  Medical  information  is  released 
only  under  the  following  conditions : 

(1)  As  stated  in  AFM  16fr-4  (Adminis- 
tration of  Medical  Activities)  and  Part 
842  of  this  subchapter. 

(2)  In  response  to  a  proper  subpoena 
or  court  order. 

(3)  As  authorized  by  the  major  com- 
mand staff  judge  advocate  or  The  Judge 
Advocate  General 

(f)  Classified  defense  information  is 
not  released  to  courts  or  unauthorized 
persons  under  any  circumstances  unless 
the  classification  is  removed  by  proper 
authority.  If  classified  information  is 
subpoenaed  and  cannot  be  declassified 
at  lower  levels,  The  Judge  Advocate  Gen- 
eral should  be  notified.  Pending  his  de- 
cision, the  person  on  whom  the  subpoena 
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is  served  answers  the  sx^poena  and  in- 
forms the  court  of  the  restrictiooa  of 
this  section. 

§  840.6      Fees  and  charges. 

Persons  releasing  copies  of  records  to 
non-Govemment  requestors  collect  fees 
and  ciiarges  under  Part  813  of  this 
chapter. 

§  840.7     RequeaU     for     deporidons     or 
Rtalemenls. 

Requests  by  parties  to  prospective  or 
actual  litigation  not  involving  the  United 
States,  for  statements  or  depositions  of 
Air  Force  personnel  concerning  matters 
connected  with  their  ofQcial  duties  may 
be  granted,  provided  this  part  is  fol- 
lowed. Staff  judge  advocates  will  give 
legal  advice  as  needed.  Statements  and 
depositions  are  voluntary  with  the  indi- 
vidual concerned,  unless  required  by 
valid  legal  process  or  the  order  of  com- 
petent military  authority. 

§  840.8      Authentication  of  documenlA. 

OflBcial  Air  Force  documents  used  in 
civil  litigation  are  authorized  by  certifi- 
cate, rather  than  by  the  personal  ap- 
pearance and  testimony  of  the  custodian, 
wherever  practicable.  The  authentication 
procedure  in  Part  847  of  this  subchapter 
meets  the  requirements  of  Federal  courts 
and  of  most  State  courts  and  adminis- 
trative bodies.  Use  the  simple  authenti- 
cation procedure  permissible. 

§  840.9      Release    to   the   Department   of 
Justice. 

Department  of  Justice,  through  the 
U.S.  Attorneys,  represents  the  Govern- 
ment's interest  in  all  litigation  involving 
the  Air  Force.  Unclassified  Information 
that  is  not  prlvUeged  should  be  released 
to  the  Department  of  Justice  or  the  U.S. 
Attorney  on  request.  Requests  for  classi- 
fied Information  that  cannot  be  declas- 
sified at  lower  levels,  or  for  privileged 
Information  are  sent  to  The  Judge  Ad- 
vocate General  for  decision. 

§840.10      Release    to    Government    con- 
tractors. 

Contracting  ofBcers  may  grant  requests 
from  Government  contractors  for  infor- 
mation for  use  in  contractor  litigation. 
Comply  with  this  part  and  AFR  110-3 
(Taxation.  Legal  and  Administrative  Ac- 
tions, and  Legal  Process ) . 

§  840.11      Compliance  with  oubpoena. 

(a)  Staff  judge  advocates  give  legal 
advice  to  Air  Force  personnel  subpoenaed 
to  appear  suid  testify  concerning  official 
information.  When  release  of  the  sub- 
poenaed information  is  prohibited  by  this 
part,  the  person  receiving  the  subpoena 
appears  and  explains  the  matter  to  the 
court.  If  the  court  Is  not  satisfied  and 
persists  in  requesting  the  information, 
the  witness  respectfully  asks  for  time  to 
send  the  question  to  The  Judge  Advocate 
General  for  decision.  Staff  Judge  advo- 
cates are  authorized  to  accompany  and 
advise  the  witness  concerning  a  problem 
on  release  of  official  information. 

(b)  When  a  subpoena  is  served  which 
ealli  for  InformatUn  whlcta  U  rlasiriflwrt 
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or  otherwise  determined  to  be  not  re- 
leasable,  stair  judge  advocates  are  au- 
thorized to  Communicate  with  coxmsel 
who  requested  the  subpoena,  explain  the 
restrictions  op  release,  tender  releasable 
information,  iand  suggest  withdrawal  of 
the  subpoena. 

(c)  A  subpoena  which  is  defective  for 
improper  issie  or  service,  or  for  lack  of 
jurisdiction.  Is  treated  as  a  routine  re- 
quest for  release  of  information. 


§  840.12 


itnesscs  in  private  litigation. 


(a)  Air  Farce  personnel  who  are  re- 
quested to  aipear  and  testify  in  private 
litigation  in^-hich  the  Government  has 
no  interest  may  be  authorized  to  do  so, 
if  this  part  does  not  permit  release  of 
the  requested  information,  and  If  there  is 
no  expense  to  the  Government. 

(b)  Expends  are  arranged  between 
the  witnessed  and  the  party  requesting 
his  appearance.  If  absence  exceeds  nor- 
mal pass  prtvileges,  the  witness  takes 
regular  or  Annual  leave.  Commanders 
should  be  a^  libercd  as  practicable  in 
granting  leave  for  this  purpose. 

§840.13      witnesses  in  saiLf  involving  llie 
United  .^tatex. 

In  these  iiistances,  the  following  rules 
should  be  fol  owed: 

(a)  When  U.S.  Attorneys  request  the 
attendance  3f  witnesses,  and  no  tem- 
porary duty  is  required,  honor  the  re- 
quest if  practicable. 

(b)  When  U.S.  Attorneys  request  the 
attendance  uf  witnesses  and  temporary 
duty  is  required,  ask  the  UJS.  Attorney 
to  request  tlie  witness  through  the  Ad- 
ministrative] Division.  Department  of 
Justice.  Hq  USAF  (AF/JACL)  directs 
travel. 

(c)  m    h 
honor  requi 
the  ho^i 
cable. 


ital    recovery    litigation, 

ts  by  counsel  assisting  In 

recovery  cUdm  if  practi- 


§  840.14      Travel    expenses    in    litigation 
involviiig  the  United  Slates. 

(a)  The  JAir  Force  pays  travel  ex- 
penses of  A^  Force  witnesses  furnished 
on  behalf  df  the  United  States  In  the 
following  Instances: 

(1)  To  testify  as  to  Information  ob- 
tained In  vie  performance  of  ofDcial 
duties. 

(2)  In  aiy  case  in  which  the  Air 
Force  is  the  agency  concerned  in  the 
litigation.     I 

(bi  When  Air  Force  witnesses  are 
provided  on  behalf  of  the  Government 
in  other  cajies,  travel  expenses  are  re- 
imbursed by  the  Government  agency  in- 
volved. Hq  tJSAP  gives  instructions  on 
funding  th^  expense. 

By  order  lof  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palevscas,  Jt^ 
Colotel,  U.S.  AiT  Force,  Chief, 
Spicial  Activities  Group.  Of- 
flct   of  The  Judge  Advocate 
Oe^eral. 

(m.    Doe.    tO-13271-,    ru«d,    Oot.    6,    19T0: 
8:46  ajn.] 
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Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Bureau  of  Domestic  Com- 
merce, Department  of  Commerce  ^ 

{BDC  Notice  1;  Sept.  30.  1970) 

BDC  NOTICE  1— RATIFICATION  OF 
BUSINESS  AND  DEFENSE  SERVICES 
ADMINISTRATION  ACTIONS 

This  notice  is  found  necessary  and 
appropriate  to  promote  the  national  de- 
fense and  is  issued  pursuant  to  the  De- 
fense Production  Act  of  1950,  as  amended 
and  extended.  In  the  formulation  of  this 
notice,  consultation  with  industry  rep- 
resentatives has  been  rendered  imprac- 
ticable because  the  notice  affects  msuiy 
different  industries. 

Sec. 

1     What  this  notice  does. 

a     Existing    regulatlona,    orders,    and    other 

actions   of   the   Business   and   Defense 

Services   Administration. 

3  Rescission  of  BDSA  Regulation   1. 

4  Use  of  Business  and  Defense  Services  Ad- 

nUnlstratlon  forms. 

Attthowtt:  Sections  1  to  4  Issued  under 
sec.  704  64  Stat.  816.  as  amended.  60  UJ3.C. 
App.  2154;  sec.  1,  Public  Lrfiw  81-379;  60  U.8.C. 
App.  2166  Interpret  or  apply  sec.  101-102, 
64  Stat.  799.  as  amended,  50  U.S.C.  App. 
2071.  2072;  sec.  705,  64  Stat.  816,  as  amended, 
50  U.S.C.  App.  2155;  sec.  1.  80  Stat.  235.  60 
use.  App.  2166;  EO.  10480.  as  amended, 
18  PJt.  4939.  6201.  19  F.R.  3807.  7249.  21  F.R. 
1673.  23  PJl.  5061.  6971.  24  P.R.  3779.  27  FJl. 
9683.  11447.  DMO  8400.1.  28  PJi.  12164;  Com- 
merce Dept.  Order  No.  40-lA,  35  F.R.  16174. 

Section  1      What  this  notice  does. 

The  purpose  of  this  notice  Is  to  fur- 
nish continuity  in  the  defense  mobiliza- 
tion activities  of  the  Bureau  of  Domestic 
Commerce,  which  will  exercise  certain 
functions  formerly  handled  by  the  Busi- 
ness and  Defense  Services  Administra- 
tion and  the  National  Production 
Authority.  To  accomplish  a  smooth  tran- 
sition, it  provides  that  outstanding 
actions  of  the  Business  and  Defense 
Services  Administration  and  the  Na- 
tional Production  Authority  are  ratified 
and  deemed  actions  of  the  Bureau  of 
Domestic  Commerce.  This  notice  super- 
sedes BDSA  Regulation  1  of  October  1. 
1953. 

Sec.  2  Existing  regulations,  orders,  and 
other  actions  of  the  Business  and  De- 
fense Services  Administration. 

All  regulations,  orders,  and  delegations 
of  authority  to  other  Government  agen- 
cies or  officials  thereof,  shown  in  List  A 
of  this  notice,  and  all  other  actions  (in- 
clud'ng  but  not  limited  to  directives), 
which  were  issued  or  taken  by  or  under 
authority  of  the  Administrator  of  the 
Business  and  Defense  Services  Adminis- 
tration or  the  Administrator  of  the  Na- 
tional Production  Authority  and  which 
were  in  existence  at  the  close  of  business 


'Formerly  Chapter  VI — ^Buslneas  and  De- 
fense  Services  Administration,  Departmeat. 
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September  15,  1970,  are  hereby  adopted, 
ratified,  and  confirmed  by  the  Director 
of  the  Bureau  of  Domestic  Commerce, 
and  shall  remain  in  full  force  and  effect 
until  they  eixpire  by  their  terms  or  are 
revoked  or  amended.  Any  references  in 
such  actions  to  the  Administrator  of  the 
Business  and  Defense  Services  Adminis- 
tration or  the  Business  and  Defense 
Services  Administration  or  to  the  Ad- 
ministrator of  the  National  Production 
Authority  or  the  National  Production 
Authority  shsdl  be  deemed  references  to 
the  Director  of  the  Bureau  of  Domestic 
Commerce  or  to  the  Bureau  of  Domestic 
Commerce,  as  the  case  may  be. 

Sec  3     Rescission  of  BDSA  Regulation  1. 

This  BDC  Notice  1  supersedes  BDSA 
RegulatlMi  1  of  October  1,  1953,  which 
is  hereby  rescinded. 

Sec-  4     Use  of  Business  and  Defense  Serv- 
ices  Administration  forms. 

Pending  the  preparation  and  adoption 
of  revised  forms,  and  until  otherwise 
ordered  or  prescribed,  forms  of  the 
Business  and  Defense  Services  Adminis- 
tration shall  be  deemed  forms  of  the 
Bureau  of  Domestic  Commerce. 

This  notice  shall  take  effect  Septem- 
ber 15, 1970. 

Bureau  of  Domsstic  Commerce. 
William  D.  Lee, 

Director. 

LiflfT  A  OF  BDC  None*  1 

KXXSTXNO  BDSA  ACTIOMB 

Reffulationa 

Basle  Rules  of  the  Defense  Materials  System : 
DMS  Regulation   1    (aa  amended  Dec.   1, 
1959)  24F.R.  9596. 
Amendment  2  (Mar.  15,  1966)  31  FJl. 
4694. 
Direction  1   (Dec.  1.  1959)   24  F.R.  9607. 
Direction  2   (Dec.  1,  1969)   24  F.R.  9607. 
Direction  3   (Dec.  1.  1959)   24  VH.  9608. 
Basic  Rtdee  of  the  Priorities  System: 

BD6A  Regulation  2  (as  amended  Mar.  23, 
1953)  18FJI.  1684. 
Amendment  6   (May  9,  1958)    23  F.R. 

3273. 
Amendment  6  (Apr.  27,  1960)   26  FH. 

3820. 
Amendment  7  (July  21,  1964)   29  FJl. 

10461. 
Amendment  9  (Oct.  28,  1966)  31  FJt. 
13862. 
Direction  4  (as  amended  Apr.  30,  1952) 

17  FJl.  3862. 
Direction    7     (June    29,    1966)     21    TH. 

4911. 
Direction  7.  Amendment  1  (May  9,  1958) 

23  FH.  3272. 
Direction  8  (Jan.  18,  1967)   22  F.R.  474. 
Direction    11    (Aug.    15,    1967)    32   F.B. 
11734. 
Operations  of  the  Priorities  and  Allocations 
Systems  Between  Canada  and  the  United 
States : 
BDSA  Regulation  3   (as  amended  Feb.  1, 
1956)  21  FJl.  787. 
Appeals: 
NPA  Regulation  S   (as  amended  Oct.  11, 
1951)  16  FJl.  10386. 
Transfer  of  Quotas  and  Ratings;   Transfer 
of  a  Business  as  a  Going  Concern: 
NPA  Regulation  6   (Nov.  6,  1951)    16  FJL 
11688. 


InterpreUtlons    of    BDSA    (formerly    NPA) 
Regulations  and  Orders. 
NPA  Regulation  7   (Apr.  28.  1962)    17  FJl. 
3648. 
Compliance  and  Enforcement  Procedures: 
BDSA  Regulation  8  (May  15,  1966)  21  FJl. 
3254. 

Orders 
Iron  and  Steel: 

BDSA  M-IA   (as  amended  Aug.   14,  1970) 
35  F.R.  12897. 
Nickel  Alloys: 

M-IB  (June  29,  1956)  21  FJl.  4914. 
Amendment   1    (Aug.   17,   1966)    21   FJl. 

6227. 
Amendment   2    (Jan.   20,   1968)    23   F.R. 
383. 
Aluminum : 

M-6A  (May  6,  1963)    18  FJl.  2639. 

Amendment   1    (Dec.   31,    1956)    22  F.R. 

32. 
Amendment   2    (Jan.  20,   1968)    33  FJt. 
388. 
Copper  and  Copper-Base  Alloys: 
BDSA  M-llA   (as  amended  Oct.  28,  1966) 
31  F.R.  13863. 

Schedule  A    (revised   as   of   May   18, 
1970)  35  F.R.  7648. 
Direction  1    (as  amended  Dec.  2,  1966) 

31  FJl.  16320. 
Direction  1,  Amendment  4  (May  16, 1970) 

35  F.R.  7648. 
Direction  2   (as  amended  Nov.  44,  1960) 

34  F.R.  18300. 
Direction    2,    Amendment    1    (May    16, 

1970)   36  F.R.  7648. 
Direction    2,    Amendment    2    (Aug.    28, 
1970)  36  FJl.  13733. 
Metalworklng  Machines: 

M-41   (as  amended  May  24,  1963)   28  F.B. 
6296. 

Delegations 

Delegation    of    Auth<xlty    to    Secretary    of 
Defense: 
BDSA  Delegation  1    (as  amended  May  31, 
1960)  26  F.R.  6788. 
Delegation  of  Authority  to  Atomic  Energy 
Commission : 
BDSA  Delegation  2   (as  amended  May  31, 
1960)  25  FJl.  5789. 
Delegation  of  Autb(»1ty  to  Administrator  of 
General  Services: 
BDSA  Delegation  3  (May  8,  1963)   28  F.R. 
4798. 
Delegation  of  Authority  with  Respect  to  Cer- 
tain   Industrial    Chemicals    Used    Prin- 
cipally In  the  Petroleum  Industry: 
DelegaUon  9  (Feb.  26,  1961)   16  F.R.  1906. 
Delegation  of  Authority  to  Administrator  of 
Production  and  Marketing  Administra- 
tion, Deptartment  of  Agrlcultiue: 
Delegation  10  (Apr.  26,  1951)   16  F.R.  3669. 
Emergency  Delegation  of  Priorities  and  Allo- 
cation Powers: 
BDSA  Emergency  Delegation  1  (as  amended 
Feb.  6.  1968)  33  FJl.  2861. 

|F.R.    Doc.    70-13302;    Piled,    Oct.    6,    1970; 
8:47  a.m.] 


I  BDC  Notice  2;   Sept.  30.  1970] 

BDC  NOTICE  2— SIGNATURE  OF 
OFFICIAL  BDC  ACTIONS 

This  notice  is  found  necessary  in  order 
to  bring  procedural  practices  into  con- 
formity with  the  provisions  of  Commerce 
Department  Order  40-lA.  35  P.R.  15174, 
which  abolished  the  Business  and  De- 
fense Services  Administration  and  as- 
signed its  functions  to  the  Bureau  of 
Domestic  Commerce  which  was  estab- 
lished as  a  primary  operating  unit  of  the 
Department  of  Commerce.  This  notice 


supersedes  BDSA  Notice  2,  as  amended, 
March  1,  1954,  19  FJl.  1145. 

Sec. 

1  Purpose  of  this  notice. 

2  Definitions. 

3  Signature  of  official  actions. 

4  Effect  on  official  actions  taken  prior  to 

effective  date  of  this  notice. 

AtrrHORTTY:  Sections  1  to  4  Issued  under 
sec.  704,  64  Stat.  816,  as  amended,  60  U.S.C. 
App.  2164;  sec.  1,  Public  Law  91-379;  60  U.S.C. 
App.  2166;  E.O.  10480,  as  amended,  18  FJl. 
4939,  6201,  19  FJl.  3807.  7249.  21  F.R.  1673,  23 
PJl.  6061.  6971,  24  FJl.  3779,  37  FJl.  9683. 
11447;  DMO  8400.1.  28  P.R.  12164;  Commerce 
Department  Order  No.  40-lA,  36  F.R.  15174. 

Section  1      Purpose  of  this  notice. 

This  notice  prescribes  the  exclusive 
methods  of  signature  to  be  used  on  offi- 
cial actions  taken  by  the  Bureau  of  Do- 
mestic Commerce  under  the  authority  of 
the  Defense  Production  Act  of  1950,  as 
amended  and  extended.  This  notice  does 
not  apply  to  official  actions  of  jmy  other 
agency,  or  of  any  officer  or  employee 
thereof,  even  when  such  action  is  based 
on  a  regulation,  order,  directive,  di- 
rection, delegation,  designation,  notice, 
or  rule  of  the  Bureau  of  Domestic 
Commerce. 

Sec.  2      Definition. 

As  used  In  this  notice,  "official  action" 
means  any  action  taken  by  the  Bureau 
of  Domestic  Commerce  under  the  au- 
thority of  the  Defense  Production  Act  of 
1950,  as  amended  and  extended,  includ- 
ing but  not  limited  to  the  issuance  of  any 
regulation,  order,  direction,  or  supple- 
ment thereto,  including  any  amendment, 
extension,  or  revocation  thereof;  any  ac- 
tion ttdcen  by  letter,  telegram,  form,  di- 
rective, or  otherwise,  which  assigns  or 
denies  a  preference  rating  or  grants  or 
denies  an  authorization,  allocation,  allot- 
ment, adjustment,  or  exception,  to  a 
named  person  or  persons  to  take  or  not 
to  take  any  action  relating  to  production, 
delivery,  receipt,  use.  sale,  or  distribution 
of  any  material  or  facility:  and  any  ac- 
tion which  changes  or  refuses  to  change 
the  effect  of  any  of  the  above  actions.  For 
the  purpose  of  this  notice,  "official  ac- 
tion" does  not  include  any  action  taken  in 
the  course  of  an  investigation  or  compli- 
ance proceeding;  or  the  issuance  of  a  sus- 
pension order  or  any  action  taken  in  the 
course  of  a  proceeding  looking  toward  the 
issuance  of  such  a  susi>ension  order. 

Sec.  3      Signature  of  official  actions. 

(a)  The  Director  and  the  Deputy  Di- 
.  rector  of  the  Bureau  of  Domestic  Com- 
merce may.  in  their  respective  names, 
perform  the  functions  and  exercise  all 
the  powers,  authority,  and  discretion 
vested  in  the  Director  of  the  Bureau  of 
Domestic  Commerce. 

(b)  All  official  actions  taken  in  per- 
formante  of  the  functions  or  in  the  ex- 
ercise of  the  powers,  authority,  and  dis- 
cretion vested  in  the  Director  of  the 
Bureau  of  Domestic  Commerce  under  the 
Defense  Production  Act  of  1950.  as 
amended  and  extended, '  which  are  not 
taken  in  the  name  of  the  Director,  or 
In  the  name  of  the  Deputy  Director,  shall 


FiOMAL  REGISni,  VOL  35,  NO.   194— TUESDAY,  OaOBEl  «,   1970 


15642 

be  taken  tn  the  name  of  the  Bureau  of 
Domestic  Commerce,  countersigned  or 
attested  by  the  Executive  Secretary  of 
the  Bureau  of  Domestic  Commerce.  Un- 
less otherwise  ordered,  all  actions  taken 
by  countersignature  or  attestation  of  the 
Executive  Secretary  shall  be  in  the  fol- 
lowing form: 

BUEBAU    or   DOMZSTTC 
COMMXSCS 


RULES  AND  REGULATIONS 


43  Stat.  3«0;  40  VB.C.  4«e(c) ) 
!.  This  regulation  is  effec- 
dublication   In   the   Fkdbral 


By- 


(Exwnitlve  Secr»tary) 

S**.    4      Effert   on   official   anions   taken 
prior  lo  effective  date  of  this  notice. 

Nothing  contained  herein  shall  Impair 
or  affect  the  validity  of  an  official  action 
taken  prior  to  the  effective  date  of  this 
notice. 

This  notice  shall  take  effect  Septem- 
ber 15. 1970. 

BtniEAU  OF  DOMISTIC  COMMMCK, 
WOXIAM   D.    LU. 

Director, 

irR.    Do.5.    70-13303.    Piled.    Oct.    5.    1970; 
8:47  ajn.) 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Fed«rol  Property 
Management  Regulations 

SUBCHAPTtt   A— GENERAL 

PART  101-2— PAYMENTS  TO  GSA 
FOR  SUPPLIES  AND  SERVICES  FUR- 
NISHED  GOVERNMENT   AGENCIES 

Subpart  101-2.1 — Billings,  Payments, 
and  Aci}ustments 

Mnnifuic  Amouht  Subject  to 
Adjustmsnt 

This  amendment  revises  the  instruc- 
tions for  the  minimum  amovmt  subject 
to  adjustment  for  OSA  billings. 

Section  101-2.104(0  Is  revised  to  read 
as  follows: 


(Sec.  ao5(c). 
Effective 
tive   upon 
Recistkx. 

Dated:  Seijtember  29, 1970. 

Robert  L.  Kunzio. 
Admini^rator  of  General  Services. 

IF.R.    Doc.    7  (-13275:    PUed.    Oct.    6,    1970; 
8:45  ajn.] 


§  101-2.104      .\dju«tnienu. 

»  •  •  •  • 

(c)  Adjustments  of  billings  or  pay- 
ments are  not  required  and  should  not 
be    requested   or    made    whenever    the 
difference  Involved,  resulting  from  over 
or   under   deliveries   or   over   or   under 
charges,  represents  an  amount  of  $10  or 
less  on  any  one  line  item  on  a  bill.  This 
is  not  to  be  construed  to  eliminate  bill- 
ings   and    payments    for    requisitioned 
items  of  $10  or  less.  In  connection  with 
GSA  Federal  Supply  Service  activities. 
S  101-26.307-1   is  applicable   to   adjust- 
ments for  carrier  discrepancies  in  ship- 
ment. To  m<n<miM>  followup.  research, 
and    collection    costs    on    Intragovem- 
mental  transactions,  agencies  are  urged 
to  f  oUow  the  most  liberal  policy  possible 
in  determining  whether  or  net  to  request 
adjustments.  To  further  expedite  settle- 
ment of  accounts  between  OSA  and  the 
billed  agencies,  such  settlement  may  be 
made  by  mutual  agreement,  regardless 
of    amount,    without    reference    to    the 
General  Accounting  Office. 


SUBCHAPTER    :— SUPPIY   AND   PROCUREMENT 

PART  101-29— FEDERAL 
SPECIFICAriONS  AND  STANDARDS 

Subpart  101-29.2 — Specifications 

CLARinCATIOK      REGARDING      SMALL      PUR- 
CHASE Exceptions  To  Mandatory  Use 
Or  Federal  Specifications 
This  amendment  clarifies  the  require- 
ment to  useTprocurement  sources  estab- 
lished   by     law     or     other     competent 
authority  ragardless  of  the  small  pur- 
chase  exception   to   mandatory  use   of 
Federal  Spef  ifications. 

Section  l()l-29.204(a)  <2)  is  revised  to 
read  as  follows: 

§  101-29 JZOtt      Exceptions  lo  manadalory 
u»e  of  Federal  Speeifiealiona. 

(a)   •   •  t 

(2)  The  total  amount  of  the  purchase 
does  not  exceed  $2,500.  Multiple  small 
purchases  dt  the  same  item  shall  not  be 
made  for  the  purpose  of  avoiding  the 
Intent  of  this  exception.  Pxirther.  this 
exception  in  no  way  affects  the  require- 
ments for 'the  procurement  of  items 
available  from  GSA  supply  distribution 
facilities.  Federal  Supply  Schedule  con- 
tracts. GrSA  procurement  programs,  and 
certain  procurement  sources,  other  than 
GSA.  whicb  have  been  assigned  supply 
responsibility  for  Federal  agencies,  as 
provided  in  Subparts  101-26.3.  101-26.4. 
101-26.5,  arid  101-26.6. 

•  •  •  •  • 

(Sec.  205(c)    63  8t»t.  390;  40  V3.0.  486(c)) 

Effective  date.  This  regulation  Is  effec- 
tive upon  I  publication  in  the  Federal 
Register. 

Dated :  September  29. 1970. 

Robert  L.  Kunzio. 
AdmiTiistrator  of  General  Service*. 

IPR     Doc.    70-13276;    Filed.    Oct.    5.    1870; 
8:46  ajn.) 


Title  12— PUBLIC  HEALTH 

Chapter  l-Upublic  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfari 

SUBCHAPT*   r— QUARANTINE.   INSKCTION. 
LICENSING 

PART  78*-REGULATlONS  FOR  THE 
ADMINISTRATION  AND  ENFORCE- 
MENT OF  THE  RADIATION  CON- 
TROL FOR  HEALTH  AND  SAFETY 
ACT  Of  1968 

Perfomnaiice  Standard  for  Microwave 
j  Ovens 

On  Ma^  22,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Pedeeal 
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Rbgisteh  (35  P.R.  7901)  to  amend  Part 
78  by  prescribing  a  performance  stand- 
ard applicable  to  the  emission  of  micro- 
wave radiation  from  microwave  ovens 
manufactured  for  use  in  homes,  restau- 
rants, food  vending,  or  service  establish- 
ments, on  interstate  carriers,  and  in  sim- 
ilar locations. 

Interested  persons  were  given  the  op- 
portunity to  participate  in  the  rule  mak- 
ing through  the  submission  of  comments. 
On  June  11.  1970.  the  time  for  submitting 
comments  was  extended  until  July  21, 
1970  (35  P.R.  9805). 

Several  of  the  comments  received  In- 
dicated some  misunderstanding  of  the 
basis  for  the  power  density  limits  pre- 
scribed in  §  78.212 fc)  (1) .  The  limit  of  1 
mW/cm'  established  for  microwave  ovens 
prior  to  transfer  to  a  purchaser  Is  an 
emission  limit  for  one  source  of  micro- 
wave radiation.  It  should  not  be  con- 
strued as  an  exposure  limit  for  the  using 
population.  This  emission  limit  embodies 
a  factor  of  safety  which  is  considered 
sufficient  at  this  time  to  protect  the  pub- 
lic health.  The  limit  of  5  mW/cm*  after 
acquisition  by  a  purchaser  was  estab- 
lished so  that  the  possible  Increase  of 
leakage  radiation  over  the  lifetime  of  the 
oven  would  not  be  permitted  to  exceed 
this  value.  It  is  not  inconsistent  with  in- 
formation presently  available  on  biologi- 
cal    effects     of     microwave     radiation, 
however  the  Bureau  Intends  to  review 
periodically  the  5  mW/cm'  limit  with  the 
intention  of  achieving  the  desired  emis- 
sion level  as  soon  as  possible. 

Several  changes  were  made  in  the  pro- 
posed rule  for  purposes  of  clarification  of 
intent.  A  significant  change  in  the  tech- 
nical provisions  of  the  standard  appears 
in  5  78.212(c)  (3) ,  Door  and  safety  inter- 
locks. The  requirement  for  two  concealed 
interlocks  was  changed  to  two  interlocks, 
only  one  of  which  must  be  concealed.  It 
was  not  Intended  to  restrict  manufac- 
turers from  using  other  interlocks,  such 
as  the  lock-latch  type,  which  may  be 
equally  effective  in  minimizing  hazards, 
but  which  are  not  neceasarily  concealed. 
The  CcHxunlssloner  has  found  that  the 
standard  is  necessary  for  the  protection 
of  the  public  health  and  safety.  Accord- 
ingly. Subpart  C  of  Part  78  of  Title  42  of 
the  Code  of  Federal  Regulations  is  hereby 
amended  by  adding  a  new  S  78.212,  effec- 
tive on  publication  in  the  Federal  Reg- 
ister and  applicable  to  microwav*  ovens 
manufactured  after  October  6,  1971. 

§  78.212      Perfornuince  slandard  for  mi- 
crowave ovens. 

(a)  Applicdbihtv.  The  provisions  of 
this  standard  are  applicable  to  micro- 
wave ovens  manufactured  after  Octo- 
ber 6.  1971. 

(b)  Definitions.  (1)  "Microwave  oven" 
means  a  device  designed  to  heat,  cook,  or 
dry  food  through  the  application  of  elec- 
tromagnetic energy  at  frequencies  as- 
signed by  the  Federal  Communication* 
Commission  in  the  normal  ISM  heating 
bands  ranging  from  890  megahertz  to 
6,000  megaherU.  As  defined  in  this  stand- 
ard, "microwave  ovens"  are  limited  to 
those  manufactured  for  use  in  homes, 
restaurants,  food  vending,  or  service  es- 
tablishments, on  interstate  carriers,  and 
in  similar  facilities. 


(2)  "Cavity"  means  that  portion  of  the 
microwave  oven  in  which  food  may  be 
heated,  cxiked.  or  dried. 

(3)  "Door"  means  the  movable  barrier 

which  prevents  access  to  the  cavity  dur- 
ing operation  and  whose  function  is  to 
prevent  leakage  of  microwave  energy 
from  the  passage  or  opening  which  pro- 
vides access  to  the  cavity. 

(4)  "Safety  interlock"  means  a  device 
or  system  of  devices  which  is  intended 
to  prevent  generation  of  microwave 
energy  when  access  to  the  cavity  Is 
possible.  , 

(5)  "Service  adjustments  or  service 
procedures"  mean  those  servicing  meth- 
ods prescribed  by  the  manufacturer  for 
a  specific  product  model. 

(6)  "Stirrer"  means  that  feature  of  a 
microwave  oven  which  is  Intended  to 
provide  uniform  heating  of  the  load  by 
constantly  changing  the  standing  wave 
pattern  within  the  cavity  or  moving  the 

load.  .         . 

(7)  "External  surface"  means  the  out- 
side surface  of  the  cabinet  or  enclosure 
provided  by  the  manufacturer  as  part  of 
the  microwave  oven,  including  doors,  door 
handles,  latches,  and  control  knobs. 

(c>  Requirements— (1)  Power  density 
limit.  TTie  power  density  of  the  micro- 
wave radiation  emitted  by  a  microwave 
oven  shall  not  exceed  one  (1)  milliwatt 
per  square  centimeter  at  any  point  5 
centimeters  or  more  from  the  external 
surface  of  the  oven,  measured  prior  to 
acquisition  by  a  purchaser,  and  there- 
after, 5  milliwatts  per  square  centimeter 
at  any  point  5  centimeters  or  more  from 
the  external  surface  of  the  oven. 

(2)  Measurements  and  test  conditions. 
(1)  Compliance  with  the  power  density 
limit  in  this  paragraph  shall  be  deter- 
mined by  measurements  of  microwave 
power  density  made  with  an  instrument 
system  which  (a)  reaches  90  percent  of 
its  steady-state  reading  within  3  seconds 
when  the  system  is  subjected  to  a  stepped 
input  signal  and  which  (b)  has  a  radia- 
tion detector  with  an  effective  aperture 
of  25  square  centimeters  or  less  as  meas- 
ured in  a  plane  wave,  said  aperture 
having  no  dimension  exceeding  10  centi- 
meters. This  aperture  shall  be  deter- 
mined at  the  fundamental  frequency  of 
the  oven  being  tested  for  compliance. 
The  instrument  system  shall  be  capable 
of  measuring  the  power  density  limits  of 
this  section  with  an  accuracy  of  plus  25 
percent  and  minus  20  percent  (plus  or 
minus  1  decibel) . 

(11)  Microwave  ovens  shall  be  in  com- 
pliance with  the  power  density  limit  if 
the  maximum  reading  obtained  at  the 
location  of  greatest  microwave  leakage 
does  not  exceed  the  limit  specified  in  sub- 
paragraph (1)  of  this  paragraph  when 
the  leakage  is  measured  through  at  least 
one  stirrer  cycle.  Pursuant  to  S  78.203. 
manufacturers  may  request  alternative 
test  procedures  if,  as  a  result  of  the 
^  stirrer  characteristics  of  a  microwave 
oven,  such  oven  is  not  susceptible  to- test- 
ing by  the  procedures  described  In  this 
subdivision. 

(ill)  Measurements  shall  be  made  with 
the  microwave  oven  c«>eratlng  at  its 
maximum  ou^Mit  and  containing  a  load 
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of  275  ±  15  milliliters  of  tap  water  initially 
at  20°  ±5*  centigrade  placed  within  the 
cavity  at  the  center  of  the  load-carrying 
surface  provided  by  the  manufacturer. 
The  water  container  shall  be  a  low  form 
600  milliliter  beaker  having  an  inside 
diameter  of  approximately  8.5  centi- 
meters and  made  of  an  electrically  non- 
conductive   material   such  as   glass   or 

plastic. 

(iv)  Measurements  shall  be  made  with 

the  door  fully  closed  as  well  as  with  the 
door  fixed  in  any  other  position  which 
allows  the  oven  to  operate. 

(3)  Door  and  safety  interlocks,  (i) 
Microwave  ovens  shall  have  a  minimum 
of  two  operative  safety  interlocks  one  of 
which  must  be  concealed.  A  concealed 
safety  interlock  on  a  fully  assembled 
microwave  oven  must  not  be  operable  by 
(a)  any  part  of  the  body,  or  (b)  a  rod  3 
millimeters  or  greater  in  diameter  and 
with  a  useful  length  of  10  centimeters.  A 
magnetically  operated  interlock  is  con- 
sidered to  be  concealed  only  if  a  test 
magnet,  held  in  place  on  the  oven  by 
gravity  or  its  own  attraction,  cannot  op- 
erate the  safety  interlock.  The  test  mag- 
net shall  have  a  pull  at  zero  air  gap  of 
at  least  4.5  kilograms  and  a  puU  at  1 
centimeter  air  gap  of  at  least  450  grams 
when  the  face  of  the  magnet  which  is 
toward  the  interlock  switch  when  the 
magnet  is  in  the  test  position  is  pulling 
against  one  of  the  large  faces  of  a  mild 
steel  armature  having  dimensions  of  80 
millimeters  by  50  millimeters  by  8 
millimeters. 

(ii)  Failure  of  any  single  mechanical 
or  electrical  component  of  the  microwave 
oven  shall  not  cause  all  safety  interlocks 
to  be  inoperative. 

(ill)  Service  adjustments  or  service 
procedures  on  the  microwave  oven  shall 
not  cause  the  safety  interlocks  to  become 
Inoperative  or  the  microwave  radiation 
leakage  to  exceed  the  power  density  lim- 
its of  this  section  aa  a  result  of  such 
service  adjustments  or  procedures. 

(iv)  Insertion  of  an  object  into  the 
oven  cavity  through  any  opening  while 
the  door  is  closed  shall  not  cause  micro- 
wave radiation  leakage  from  the  oven  to 
exceed  the  applicable  power  density 
limits  specified  in  this  section. 

(4)  Instructions.  ManufEicturers  of 
microwave  ovens  to  which  this  section  is 
applicable  shall  provide  or  cause  to  be 
provided : 

(i)  To  servicing  dealers  and  distrib- 
utors and  to  others  upon  request,  for 
each  oven  model,  adequate  Instructions 
for  service  adjustments  and  service  pro- 
cedures including  clear  warnings  of  pre- 
cautions to  be  taken  to  avoid  possible 
exposure  to  microwave  radiation ; 

(11)  With  each  oven,  adequate  instruc- 
tions for  its  safe  use  including  clear 
warnings  of  precautions  to  be  taken  to 
avoid  possible  exposure  to  microwave 
radiation. 
{8«e.  36«,  82  8Ut.  1177;  42  0.8.0.  a«W) 

Raymohd  T.  Moose, 
Acting  Commissioner,  Environ- 
mental Control  Administration. 

[FSL.    Doc.    70-13381;    Piled.  Oet.    ».    IVtO; 
6:51  aJB.] 
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SUICHAPTR   0 — PtEVENTJON,   CONTtOC,   AND 
ASATEMENT  OF  AIR  POUUTION 

PART    81— AIR    QUALITY    CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 
Clark-Mohave  Interstate  Region 

On  July  2, 1970.  notice  of  proposed  rule 
making  was  published  in  the  Federal 
Register  (35  F.R.  10774)  to  amend  Part 
81  by  designating  the  Metropolitan  Las 
Vegas  Interstate  Air  Quality  Control  Re- 
gion, hereafter  referred  to  as  the  CJlark- 
Mohave  Interstate  Air  Quality  Control 
Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appropri- 
ate State  and  local  authorities  pursuant 
to  section  107(a)  of  the  Clean  Air  Act 
(42  U.S.C.  1857c-2(a)>  was  held  on 
July  14. 1970.  Due  consideration  has  been 
given  to  all  relevant  material  presented. 

In  consideration  of  the  foregoing  an* 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making.  }  81.80, 
as  set  forth  below,  designating  the  Clark- 
Mohave  Interstate  Air  Quality  Con- 
trol Region,  is  adopted  effective  on 
publication. 

§  81.80      Clark-Hohave      Interstate       Air 
Quality  Control  Region. 

The  Clark-Mohave  Interstate  Air 
Quality  Control  Region  (Nevada- Ari- 
zona) consists  of  the  territorial  area  en- 
compassed by  the  boundaries  of  the  fol- 
lowing jurisdictions  or  described  area 
(including  the  territorial  area  of  all  mu- 
nicipalities (as  defined  in  section  302(f) 
of  the  Clean  Air  Act,  42  D.S.C.  1857h(f ) ) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so  de- 
limited) : 

In  the  StaU  of  Nevada : 
Clark  County. 

In  the  State  of  Artaona: 
Mohave  County. 

(S«a.  107(a).  301(a),  81  8Ut.  400,  804;   4fl 
U.8.C.  1857c-2(a).  18S7g(a)) 

Dated:  September  21. 1970. 

E^uoT  L.  Richardson, 
Secretary. 

[VM.    Doc.    70-13249;    Fllad,    Oct.    8,    1970; 
8:46  ajn.] 


PART  81— AIR  QUAUTY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Merrimack  Vaney-Southern  New 
Hampshire  Interstate  Region 

On  July  17.  1970,  notice  of  proposed 
rule  making  was  published  tn  the  Fed- 
eral Register  (35  FJl.  11475)  to  amend 
Part  81  by  designating  the  Merrimack 
Valley -Southern  New  Hampshire  Inter- 
state Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean  Air 
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Act  (42  use.  1857c-2(a))  was  held  on 
July  23.  1970.  Due  consideration  has  been 
given  to  all  relevant  material  presented. 
In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  i  81.81, 
as  set  forth  bielow,  designating  the  Mer- 
rimack Valley-Southern  New  Hampshire 
Interstate  Air  Quality  Control  Region,  is 
adopted  effective  on  publication. 

§  8 1 .8 1  Mnrimar k  Vallr v-Southern  N«w 
Hampshire  Inlerstale  .4ir  Quality 
Control  Region. 

The  Merrimack  Valley  Southern  New 
Hampshire  Interstate  Air  Quality  Con- 
trol Region  (Massachusetts-New  Hamp- 
shire) consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all  mu- 
nicipalities (as  defined  in  section  302(f) 
of  the  Clean  Air  Act,  42  UJS.C.  1857h(f ) ) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so 
delimited) : 

In  the  St«t«  of  UassachuMtts: 
In  Essex  County,  the  towns  of : 

Andover.  Metbuen. 

Anoesbury.  Newbury. 

Boxford.  Newburyport. 

Georgetown.  North  Andover. 

Groveland.  Rowley. 

HaverhUl.  Salisbury. 

Lawrence.  West  Newbury. 
MerrUnac. 

In  Middlesex  County,  the  towns  of: 

Ayer.  Littleton. 


BlUerlc*. 

Carlisle. 

Chelmsford. 

Dracut. 

Dunstable. 

Groton. 


Lowell. 
Pepperell. 
Tewksbury. 
Tyngs  borough. 
Westford. 


In  the  State  of  New  Hampshire: 
The  counties  of : 

Belknap.  Rockingham. 

Cheshire.  Strafford. 

Hillsborough.  Sullivan. 
Merrimack. 

(Sees.  107(a),  301(a).  81  SUt.  490,  504;   43 
tJSC.  1857c-2(»),  1867g(a)  ) 

Dated:  September  21,  1970. 

ELUOT  L.   RiCHAHDSOIf, 

Secretary. 

[FH.    Doc    70-13250:    PUed,    Oct.    5.    1970; 
8:45  ajn.J 


mie  43— PUBUC  lANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APFENDIX — PUftLIC  LAND  OIDEIS 

(PuMlc  Land  Order  4913] 

[New  Mexico  10954] 

NEW  MEXICO 

Correction  of  Public  Land  Order 
No.  4852 

The-'Iand  description  in  Public  Land 
Order  No.  4852  of  June  29,  1970,  appear- 
ing in  35  Fit.  10955  of  the  isstie  of  July  8, 
1970.  opening  certain  lands  to  an  forms 


RULES  iMD  REGULATIONS 

of  appropriati  an  under  the  public  land 
laws,  except  the  U.S.  mining  laws,  in 
the  Apache  National  Forest,  so  far  as  it 
refers  to  T.  S-  8.,  R.  21  E.,  under  U.S. 
Highway  No.  180  (formerly  260)  Road- 
side Zone,  Is  corrected  to  read  "T.  5  S., 
R.  21  W." 

Walter  J.  Hickel, 
i  'ecretary  of  the  Interior. 

September  3 ),  1970. 

|P.R.    Doc.    70-13278:    Piled,    Oct.    5,    1970; 
8:45  a.m.] 

Title  47— TELECOMMUNICATION 

Chapter  i — Federal  Communications 
^mmission 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS        , 

Miscellaieous  Amendments 

Order.  1.  The  Commission  has  before 
it  the  desirability  of  maUng  certain  edi- 
torial changes  in  Part  2  of  its  rules  and 
regulations. 

2.  Geneva  fpotnote  designator  (217) 
appears  in  column  1  in  the  frequency 
band  13,360-14,000  kHz  of  the  Table  of 
Frequency  Allocations,  however  this 
same  designator  was  inadvertently 
omitted  from  column  7  of  that  band. 
Section  2.106  ts  being  amended  at  this 
time  to  correct  this  oversight. 

3.  Concurrently,  we  are  further 
amending  the  table  by  moving  Geneva 
footnote  desigtiator  (391)  from  column 
3,  where  it  wks  placed  erroneously,  to 
column  1  tn  ttie  frequency  band  5725- 
5925  MHz. 

4.  Authority!  for  the  amendments  Is 
contained  in  s^tions  4(i),  5(d)(1),  and 
303 (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.261(a)  of  the 
rules  and  regulations.  Because  these 
amendments  are  editorial  in  nature,  the 
prior  notice  amd  effective  date  provisions 
of  section  4  of  the  Administrative  Proce- 
dure Act,  5  U.ai.C.  553,  do  not  apply. 

5.  It  is  ordtred.  Effective  October  9, 
1970,  that  Pari  2  of  the  rules  and  regu- 
lations is  {im^nded  as  set  forth  below. 

(Sees.  4,  5,  303,]  48  Stat.,  as  amended,  1066, 
1068.  1082;   47  C^  SC.  154.  155.  303) 

Adopted:  September  28, 1970. 
Released:  October  1, 1970. 


[SEALl 


INDERAL  Communications 

j  Commission, 
B^N  F.  Waple, 

Secretary. 


In  {  2.106,  tlK  Table  of  Frequency  Allo- 
cations is  ameiided  as  follows : 

1.  Add  Geneva  footnote  designator 
(217)  to  coluinn  7  in  the  frequency  band 
13.360-14,000  ItHz. 

2.  Delete  O^eva  footnote  designator 
(391)  from  column  3  in  the  frequency 
band  5725-592^  MHz. 

3.  Add  Geneva  footnote  designator 
(391)  to  column  1  in  the  frequency  band 
5725-5925  MH^. 

[PJl.    Doc.    70-^3809;    Piled,   Oct    6.    1970; 
8:48  ajn.] 


IPCC  70-1075] 

PART  73— RADIO  BROADCAST 
SERVICES 

Noncommercial,  Educational  FM  and 
Television  Broadcast  Service;  Order 
Postponing  Effective  Date  of  Rules 

1.  On  May  6,  1970,  released  May  11 
and  published  in  the  Federal  Register 
May  15.  1970,'  the  Commission  amended 
certain  of  the  rules  relating  to  FM  and 
Television  noncommercial  educational 
stations  (85  73.503  and  73.261),  particu- 
larly with  respect  to  the  number  and 
character  of  permissible  annoimcements 
as  to  the  parties  furnishing  program  ma- 
terial, funds  for  the  production  of  pro- 
grams, or  funds  for  station  operation 
generally.  The  effective  date  of  these 
rules  was  qiecified  as  Jime  17,  1970. 

2.  On  June  3,  1970,  the  National  As- 
sociation of  Educational  Broadcasters 
(NAEB)  filed  a  "Petition  for  Declaratory 
Ruling  and/or  Modification  of  Order", 
asking  that  certain  clarifications  and 
modifications  be  made  in  the  rules  as 
amended.  Some  of  these  appear  appro- 
priate and  quite  simple,  but  others  re- 
quire more  extensive  consideration.  In 
order  to  permit  such  consideration,  the 
effective  date  of  these  rules  was  post- 
poned until  August  4,  1970,  and  later 
until  September  30,  1970  (FCC  70-644 
and  70-830,  respectively). 

3.  Because  of  the  pressure  of  other 
matters,  and  also  because  of  the  rather 
basic  questions  raised  by  some  portions 
of  the  NAEB  petition,  the  Commission 
and  its  staff  have  not  yet  completed  their 
consideration  of  this  matter.  Accord- 
ingly, it  appears  that  a  further  postpone- 
ment of  the  effective  date,  for  another 
month,  is  appropriate. 

4.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  contained  in  sections 
4(1)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended:  It  is  ordered. 
That  the  changes  in  SS  73.503  and  73.621, 
adopted  May  6,  1970,  and  set  forth  in 
FCC  70-487  and  published  at  35  PJR. 
7558,  are  effective  October  31,  1970. 

Adopted:  September 30, 1970.     . 

Released :  October  1, 1970. 

Federal  Commttkications 
Commission, 
rsEALl        Ben  F.  Waplz, 

Secretary. 

|PJl.    Doc.    70-13310;    Piled,    Oct.    6,    1970; 
8:48  aon.] 


Title  50— WnOUFE  AND 
FISHERIES 


Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32 — HUNTING 

Parker  River  National  Wildlife  Refuge, 
Mass. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publl- 
cati<Hi  in  the  Federal  Rboistsr. 


»  PCC  70-487;  36  PJl.  7568. 


FEOCIAL  KOISTH.  VOL.   35.  NO.    194 — TUESDAY,  OCTOKI  6,    1970 


RULES  AND  REGULATIONS 


15645 


§  32.12  SpecUI  regulation;  migrmUsrr 
game  birds;  for  individual  wildlife 
refuge  areas. 

Massachusetts 

parker  river  national  wildlite  rkfttok 

Public  hunting  of  waterfowl  and  coots 
on  the  Parker  River  National  Wildlife 
Refuge,  Mass.,  is  permitted  only  on  the 
areas  designated  by  signs  as  open  to 
hunting.  These  open  areas,  comprising 
1,900  acres,  and  known  as  the  Pine  Island 
Hunting  Area,  Parker  River  Hunting 
Area,  Nelson's  Island  Hunting  Area,  and 
the  Youth  Hunting  Area,  are  delineated 
on  maps  available  at  refuge  headquar- 
ters, Newburyport,  Mass.,  EUid  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  U.S.  Post  OfHce  and 
Courthouse,  Boston,  Mass.  02109.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  and  Federal  regulations 
covering  the  hunting  of  migratory  game 
birds,  subject  to  the  following  special 
conditions : 

(1)  The  number  of  hunters  on  the 
Pine  Island  Area  will  be  limited  to  100 
each  day,  Parker  River  Area  to  50  each 
day,  and  the  Nelson's  Island  Area  to 
50  each  day.  Participation  will  be  on  a 
first-come,  first-serve  basis  from  Mon- 
day through  Friday,  except  holidays  and 
opening  day.  Participation  on  opening 
day,  Saturdays  and  holidays  will  be  by 
advcmce  permit  secured  via  mail.  Hunt- 
ers on  all  three  areas  are  limited  to  25 
shotshells  per  day. 

(2)  The  Youth  Hunting  Area  will  be 
open  during  the  regular  State  waterfowl 
season  for  Young  Waterfowl  trainees 
on  selected  Saturdays  in  October  and 
November  under  the  provisions  and 
limitations  of  this  special  program.  Lit- 
erature describing  this  program  is  also 
available. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing himting  on  wildlife  refuge  areas  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  January  31,  1971. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  &  Wildlife. 

September  28,  1970. 

(P.R.    Doc.    70-13279;    Piled.    Oct.    5.    1970; 
8:45  ajn.] 


permitted  only  on  the  area  designated  by 
signs  or  maps  as  open  to  hunting.  This 
open  area,  comprising  2.865  twires,  is  de- 
lineated on  maps  available  at  refuge 
headquarters,  Monte  Vista,  Colo.,  and 
from  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  WUdllfe.  Post  Office 
Box  1306,  Albuquerque,  N.  Mex.  87103. 
Archery  himting  shall  be  in  accordance 
with  all  applicable  State  regulations  gov- 
erning the  hunting  of  pheasants,  rabbits, 
skunk,  badger,  raccoon,  coyote,  bobcat, 
feral  cat,  magpie  and  crow  subject  to  the 
following  special  conditions: 

(1)  The  archery  hunting  season  on 
the  refuge  extends  from  November  21 
through  November  29,  1970,  inclusive. 

(2)  Archery  hunters  must  register  at 
the  refuge  headquarters  between  9  a.m. 
and  noon  on  each  day,  prior  to  entering 
the  himting  area. 

(3)  Hunting  hours — 12  m.  until  sunset. 

(4)  Weapons — Only  nonmechanical 
bow  as  permitted  by  State  regulations 
and  flu-flu  arrows  may  be  used  for 
hunting. 

(5)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
pheasants,  rabbits,  skunk,  badger,  rac- 
coon, coyote,  bobcat,  feral  cat,  magpie 
and  crow. 

(6)  Admittance — Entrance  to  the 
open  area  and  parking  of  vehicles  will  be 
restricted  to  designated  parking  areas. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are.  effective  through  November  30, 
1970. 

Charles  R.  Bryant, 
Refuge  Manager,  Monte  Vista 
National      WildUfe     Refuee. 
Monte  Vista,  Colo. 

September  28,  1970. 

[P.R.    Doc.    70-13298;    Piled.    Oct.    6.    1070; 
8:47  ajn.I 


PART  32— HUNTING 

Monte  Vista  National  Wildlife  Refuge, 
Colo. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  32.22  Special  regulation!!;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Colorado 

monte  vista  national  wildlife  refuge 

Archery  hunting  of  pheasants,  rabbits, 
skunk,  badger,  raccoon,  coyote,  bobcat, 
feral  cat,  magpie  and  crow  on  the  Monte 
Vista  National  WUdUfe  Refuge,  Colo.,  is 


PART  32— HUNTING 

Monte  Vista  National  Wildlife  Refuge, 
Colo. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Colorado 

HONTE    vista    NATIONAL    WILDLIFE    REFUGE* 

The  public  hunting  of  pheasants  on  the 
Monte  Vista  National  Wildlife  Refuge, 
Colo.,  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  5,314  acres.  Is  de- 
lineated on  maps  available  at  refuge 
headquarters,  Monte  Vista,  Colo.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box   1306,  Albuquerque.  N.  Mex.  87103. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  regidations  governing 
the  hunting  of  pheasants  subject  to  the 
following  special  conditions: 


(1)  The  pheasant  himting  season  on 
the  refuge  extends  from  November  21 
through  November  29. 1970.  Inclusive. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
pheasants. 

(3)  Admittance — Entrance  to  the  open 
area  and  parking  of  vehicles  will  be  re- 
stricted to  designated  parking  areas. 

(4)  Hunting  with  rifles  and  hand  guns 
is  prohibited.  The  provisions  of  this  spe- 
cial regulation  supplement  the  regula- 
tions which  govern  hunting  on  wildlife 
refuge  areas  generally  which  are  set  forth 
In  Title  50,  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through  No- 
vember 30, 1970. 

Charles  R.  Bryant, 
Refuge  Manager.  Monte  Vista 
National      Wildlife     Refuge, 
Monte  Vista,  Colo. 

September  28, 1970. 

(PJi.    Doc.    70-18299;    Piled,    Odt.    5,    1970; 

8:47  a.m.] 


PART  32— HUNTING 

Muscatatuck  National  Wildlife 
Refuge,  Ind. 

The  following  special  regulation  Is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.22  Special  rrirnIation« :  upland 
game;  for  individual  wildlife  refuge 
areas. 

Indiana 

muscatatuck  national  wildlife  REFUGE 

Public  hunting  of  upland  game  (rabbit 
and  quail  only)  cm  the  Muscatatuck  Na^ 
tlonal  Wildlife  Refuge.  Ind.,  is  permit- 
ted only  on  the  area  designated  by  signs 
as  open  to  hunting  on  the  southeast  cor- 
ner of  the  refuge.  This  area,  comprising 
1,000  acres,  is  delineated  on  a  map  avail- 
able at  the  refuge  headquarters  and  from 
the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  Federal  Building, 
Fort  Snelling,  Twin  Cities.  Minn.  55111. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  concerning 
the  hunting  of  rabbit  and  quail. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuga  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  January  31, 1971. 

Charles  E.  Scheffe, 
Refuge  Manager,  Muscatatuck 
National  Wildlife  Refuse,  Sey- 
mour, Ind. 

September  15,  1970. 

[P.R.    Doc.    70-13300;    Piled,    Oct.    6,    1970; 
8:47  a.m.) 


PART  32— HUNTING 

St.  Vincent  National  Wildlife  Refuge, 
Fla. 

On  page  13582  of  the  Federal  Register 
of  August  26,  1970,  there  was  published 
a  notice  ot  a  proposed  amendment  to 


FCDOAl  MOISra.  VOL  35,  NO.  194— TUESDAY,  OCTOm  6,  1970 


15&t6 

50  CFR  32.31 .  The  purpose  of  this  amend- 
ment is  to  provide  public  hunting  of  big 
game  on  certain  areas  of  the  National 
Wildlife  Refuge  System,  as  legislatively 
permitted. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  with  respect  to 
the  proposed  amendment.  No  comments, 
siiggestions.  or  objections  have  been  re- 
ceived. The  proposed  amendment  is 
hereby  adopted  without  change. 

Since  this  amendment  benefits  the 
pubhc  by  reUeving  existing  restrictions 
on  hunting  of  big  game,  it  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

1.  Section  32.31  is  amended  by  the  fol- 
lowing addition: 

§  32.31      Lisi  of  op«n  areas;  big  game. 

•  •  •  *  • 

Florida 
St.  Vincent  NaUonal  WUdllfe  Refuge. 


(Sec.  7.  80  Stat.  929,  16  U.S.C.  7151;  sec.  4,  80 
Stat.  927, 16  U.S.C.  668dd(c)  (d) ) 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  29, 1970. 

IF.R.    Doc.    70-13289;    Filed,    Oct.    6.    1970; 
8:46  a.m.] 


lULES 


PART  32— HUNTING 

Wheeler  National  Wildlife  Refuge, 
Ala. 

On  page  13736  of  the  Federal  Register 
of  Augxist  28,  1970,  there  was  published 
a  notice  of  a  proposed  amendment  to  50 


AND  REGULATIONS 


CFR  32.31.  The  purpose  of  this  amend- 
ment Is  to  pfovide  public  hunting  of  big 
game  on  certain  areas  of  the  National 
Wildlife  Refiige  Syston,  as  legislatively 
permitted. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  with  respect 
to  the  proposed  amendment.  No  com- 
ments, suggestions,  or  objections  have 
been  received.  The  proposed  amendment 
is  hereby  adopted  without  change. 

Since  this  amendment  benefits  the 
public  by  relieving  existing  restrictions 
on  himting  (jf  big  game,  it  shall  become 
effective  upo<i  publication  in  the  Federal 
Register.       i 

SecticMi  32I31  is  amended  by  the  fol- 
lowing addition: 

§  32.31      Lisi  of  open  areas;  big  game. 

•  •  • 

AUWAMA 

Wheeler  National  WlldlUe  Beluge. 


Stkt 


(Sec.  7.  80 
80  Stat.  927,  16 


October  2 
[F.R.    Doc 


929.  16  U.S.C.  7151;  Sec.  4, 
U.S.C.  668dd(c)(d)) 


,  OHN  S.  Gottschalk, 
Director.  Bureau  of 
Spbri  Fisheries  and  Wildlife. 


1970. 


7^13369.    Filed, 
8:51  a.m.| 


Oct.    5,    1970; 


PAIT  32— HUNTING 

PART  ^3— SPORT  FISHING 

Muscatafuck  National  Wildlife 
Refuge,  Ind. 

On  page  1^582  of  the  Federal  Register 
of  Augvist  26,  1970,  there  wsis  published 


FEOCKAL  lEGISTER,  Vd. 


a  notice  of  a  proposed  amendment  to 
50  CFR  32.21  and  33.4.  The  purpose  of 
this  amendment  is  to  provide  public 
hunting  of  upland  game  and  sport  fishing 
on  certain  areas  of  the  National  Wildlife 
Refuge  System,  as  legislatively  permitted. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  with  respect  to 
the  proposed  amendment.  No  comments, 
suggestions,  or  objections  have  been  re- 
ceived. The  proposed  amendment  is 
hereby  adopted  without  change. 

Since  this  amendment  benefits  the 
public  by  relieving  existing  restrictions 
on  himting  and  fishing,  It  shall  become 
effective  upon  publication  in  the  Federal 
Register. 

1.  Section  32.21  is  amended  by  the  fol- 
Idwing  addition: 

§  32.21     List  of  open  areas;  upland  game. 

•  •  •  •  • 

Indiana 

Muscatatuck  National  Wildlife  Refuge. 

•  *  *  •  • 

2.  Section  33.4  is  amended  by  the  fol- 
lowing addition: 

§  33.4     List  of  open  areas;  sport  fishing. 

•  •  •  *  • 

Indiana 
Muscatatuck  National  WUdllfe  Refuge. 

•  •  •  •  • 
(Sec.  7,  so  Stat.  929,  16  U.S.C.  7151;  sec.  4,  80 
Stat.  927, 16  U.S.C.  668dd(c)  (d) ) 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  29, 1970. 

[  PJt.    Doc.    70-13290;    FUed,    Oct.    6,    1970; 
8:46  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

(Airspiace  Docket  No.  70-SW-65J 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at  Bay 
City,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Chief,  Air 
Traffic  Division.  Southwest  Region.  Fed- 
eral Aviation  Administration.  Post  Office 
Box  1689.  Fort  Worth.  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  Is  taken  on  the  proposed 
amendment.  No  public  hearing  Is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Air  Traffic  Division.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Air 
Traffic  Division. 

It  is  proposed  to  aunend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.181  (35  F.R.  2134) .  the  follow- 
ing transition  area  is  added: 

Bat  Cnr,  Tkx. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  Bay  City  Municipal  Airport  (lat.  28*68'23" 
N..  long.  95*S1'48"  W.) ,  and  within  2.5  miles 
each  side  of  the  Palacios  VORTAC  061* 
radial  extending  from  the  S-mlle  radius  area 
to  25  miles  northeast  of  the  VORTAC. 

The  proposed  transition  area  will  pro- 
vide airspace  protection  for  aircraft  exe- 
cuting a  VOR/DME  instrument  ap- 
proach procedure  proposed  to  serve  the 
Bay  City  Municipal  Airport  at  Bay  City, 
Tex. 

This  amendment  Is  proposed  imder  the 
authority  of  sec.  307(a)  of  the  Federal 


Aviation  Act  of  1958  (49  US.C.  1348) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  UJS.C.  1655(c)). 

Issued  in  Forth  Worth,  Tex.,  on  Sep- 
tember 25,  1970. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

IFJl.    Doc.    70-13338;    Filed,    Oct.    5,    1970; 
8:50  ajn.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-SW-57] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  Regulations  to  alter  the 
Johnson  City,  Tex.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  Office 
Box  1689,  Fort  Worth.  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
m&de  by  contacting  the  Chief,  Air  Traffic 
Division.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  Ught  of  comments  re- 
ceived. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation  Administration, 
Fort  Worth,  Tex.  An  informal  docket  will 
also  be  available  for  examination  at  the 
Office  of  the  Chief,  Air  Traffic  Division. 

It  is  proixKCd  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  :  71.181  (35  FJl.  2134),  the  John- 
son City,  Tex.,  transition  area  is  amend- 
ed to  read: 

JoHNsoM  Ctrr,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  stirface  within  a  7-mlle  radius 
of  the  Johnson  City  Airport  (lat.  30°15'20" 
N..  long.  98*37'15"  W.),  and  within  4.5  miles 
west  and  9.5  miles  east  of  the  175*  and  355* 
bearing;s  from  the  Johnson  City  RBN  extend- 
ing from  18.5  miles  south  to  18.5  miles  north 
of  the  RBN. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  for  aircraft 


executing  a  proposed  revised  NDB  ( ADF) 
RWY  35  instrument  approach  procedure 
to  the  Johnson  City  Airport. 
•  This  amendment  is  projxKed  under  the 
authority  of  sec.  307(a)  of  the  Federsd 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  sec.  6(c)  of  the  Department  of  Trans- 
portation Act  [49  U.S.C.  1655(C)  ]. 

Issued  in  Fort  Worth,  Tex.,  on  Septem-  , 
ber  25.  1970. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

|P.R.    Doc.    70-13339;    Filed.    Oct.    6.    1970; 
8:50  a.m.] 


[14  CFR  Part  71' 1 

{Airspace  Docket  No.  70-80-691 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration  Is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Tallahassee,  Fla.,  control 
zone  and  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Miami  Area  Office,  Air  Traffic  Branch. 
Post  Office  Box  2014,  AMF  Branch, 
Miami,  Fla.  33159.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  Is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Air  Traffic  Branch.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  sulxnitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  chtuiged  in  the  Ught 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point.  Ga. 

The  Tallahassee  control  zone  described 
in  5  71.171  (35  FM.  2054)  would  be 
redesignated  as: 

Within  a  5-mlle  radius  of  Tallahassee 
Municipal  Airport  (lat.  30*23'69"  N.,  long. 
84°2r22"  W.):  within  1.5  mUes  eacb  side 
of  the  Tallahassee  VORTAC  175*  radial,  ex- 
tending from  the  5-mUe  radius  zcme  to  IJS 
mllee  south  of  the  VORTAC;  within  1  mile 
each  side  of  the  US  localizer  north  course, 
extending  from  the  5-mlle  radius  sone  to  1.5 
miles  south  of  Joseph  Intersection. 
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The  Tallahassee  transition  area  de- 
scribed in  i  71.181  (35  FK..  2134)  would 
be  redesignated  as : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10- mile  radius 
of  the  Tallahassee  Municipal  Airport  (lat. 
30'23'59"  N..  long.  84*21'22"  W.);  within  a 
0.5-mlle  radius  of  the  Tallahassee  Com- 
mercial Airport  (lat.  SO'33'02"  N.,  long.  84' 
22'31  "  W.):  within  3  mUes  each  side  of  the 
ILS  localizer  south  course,  extending  from 
the  10-mlle  radius  area  to  9  miles  south  of 
the  Oil. 

The  application  of  Terminal  Instru- 
ment Procedures  (TERPs>  and  current 
airspace  criteria  to  Tallahassee  terminal 
complex  requires  the  following  actions: 

Control  zone.  1.  Reduce  the  extension 
predicated  on  the  Tallahassee  VORTAC 
175*  radial  1  mile  in  width  and  0.5  mile 
In  length. 

2.  Reduce  the  extension  predicated  on 
the  Tallahassee  ILS  localizer  north 
course  1  mile  in  width  and  1.5  miles  in 
length. 

Transition  area.  1.  Increase  the  basic 
radius  circle  predicated  on  the  Tallahas- 
see Commercial  Airport  from  5  to  6.5 
miles. 

2.  Reduce  the  extension  predicated  on 
the  Tallahassee  ILS  localizer  south 
course  7  miles  in  width  and  3  miles  in 
length. 

3.  Revoke  the  extension  predicated  on 
the  Tallahassee  VORTAC   355*    radial. 

The  proposed  alterations  are  required 
to  provide  adequate  controlled  airspace 
protection  for  IFR  operations  in  the 
Tallahassee  terminal  complex. 

This  amendment  is  proposed  under  the 
authority  ot  sec.  307 fa)  of  the  Federal 
Aviation  Act  of  1»5»  (49  XJ3.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  (3a..  on 
September  29. 1970. 

OosooN  A.  Williams,  Jr., 
Actinu  Director,  Southern  Region. 

IF.B.    Doc.    70-13340;    TOed,    Oct.    6,    1970; 
8:50  ajn.] 


PROPCSED  RULE  MAKING 

Chief,  Airspace  Branch.  Any  data,  views 
or  argximents  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordbnoe  with  this  notice  in  or- 
der to  becomf  part  of  the  record  for  con- 
sideration. I^e  proposal  contained  in 
this  notice  r4ay  be  changed  in  the  light 
of  commentsi  received. 

The  ofBclal  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  iRoom  724,  3400  Whipple 
Street.  East  Point,  Ga. 

The  Jacksonville  transition  area  de- 
scribed in  i  71.181  (35  F.R.  2134  and  6274) 
would  be  redesignated  as: 


I  14  CFR  Part  71  1 

•  [Airspace  Docket  No,  70-SO-74I 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  AviatiMi  Regtilations  that 
would  alter  the  Jacksonville,  N.C.,  trans- 
ition area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commtmlcatlons  should 
be  submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  Ga.  30320.  All  ccanmuni- 
cations  received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal  Reg- 
isTEK  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 


the 


That  alrspa(fe 
feet    above 
radius  of  New 
long.  77°26'35' 
of  Jacksonville 
eluding  the 


extending  upward  from  700 

surface   within  an   8.6-mlle 

River  MCAS  (lat.  34'42'25"  N.. 

W.) ;  within  a  e.S'mlle  radlxis 

-Onslow  County  Airport;   ex- 

on  within  R-5306B  and  C. 


scent  from  1 
surface.    A 


pcrti 

The  propoi  ed  alteration  is  required  to 
provide  controlled  airspace  protection 
for  IFR  opefations  at  Jacksonville-On- 
slow  County  Urport  in  climb  from  700  to 
1,200  feet  abpve  the  surface  and  in  de- 
500  to  1,000  feet  above  the 
Ijrescribed  instrument  ap- 
proach procelure  to  Jacksonville-Onslow 
County  Airport,  utilizing  the  New  River, 
N.C.,  RBN  and  MCAS  TACAN,  is  pro- 
posed in  co^  unction  wiljb  the  altera- 
tion of  this  ^ansition  area. 

This  amendment  is  proposed  under  the 
authority  of  I  sec.  307(a)  of  the  Federal 
Aviation  Actlol  1958  (49  UJS.C.  1348(a)) 
and  of  sec.  S(c>  of  the  Department  of 
Transportatit)n  Act  (49  U.S.C.  1655(c)). 

Issued  in  tiast  Point,  Ga.,  on  Septem- 
ber 28,  1970.  j 

GORDON  A.  Williams,  Jr., 
Acting  Director.  Southern  Region. 


|FJl.    Doc.    74-13341;    Filed.    Oct. 
8:60  ajxi.] 


6,    1970; 


FIDERU  COMMUNICATIONS 
COMMISSION 

[  ij  CFR  Part  67  1 

(Docket  Ko.  1B866;  FOC  70-1060] 

INTRASTATI  AND  INTERSTATE  OP- 
ERATIOr^  OF  TELEPHONE  COM- 
PANIES   I 

Separating  and  Allocating  Plant  In- 
vestmenh  Operating  Expenses, 
Taxes,  aad  Reserves;  Order  Provid- 
ing for  Reply  Comments 

In  the  flatter  of  prescription  of 
procedures  flor  separating  and  allocating 
plant  invesfcnent,  operating  expenses, 
taxes,  and  reserves  t)etween  the  intra- 
state and  interstate  operations  of  tele- 
phone companies:  Docket  No.  18866. 

1.  The  COnmi&sion  has  under  consid- 
eration the  i»3mmaits  filed  herein  and  a 
recommendition  by  the  Joint  Board  con- 
sidering theke  matters  that  provision  be 
made  for  tne  filing  of  reply  comments; 

2.  It  appearing,  that,  because  of  the 
nature  of  thje  comments  filed,  reply  com- 


ments may  be  useful  in  resolving  the 
issues  presented  herein; 

3.  It  is  ordered.  That  reply  comments 
shall  be  filed  on  or  before  October  14, 
1970,  and  that  an  original  and  14  copies 
of  such  reply  comments  be  filed  in  ac- 
cordance with  the  applicable  provisions 
of  the  Commission's  rules. 

Adopted:  September  30. 1970. 

Released:  September  30, 1970. 

Federal  Communications 
combcssion,' 
[  SEAL  ]         Ben  F.  Waplx. 

Secretary. 

[PR.    Doc.    70-13308:    Filed,    Oct.    6,    1970; 
8:48  aon.] 


FEDERAL  POWER  COMMISSION 

{  18  CFR  Parts  101,  104,  141,  201, 
204,  2601 

(Docket  No.  Rn-4011 

UNIFORM  SYSTEM  OF  ACCOUNTS 
FOR  CLASSES  A,  B  AND  C  PUBLIC 
UTILITIES  AND  LICENSEES  AND 
NATURAL  GAS  COMPANIES  AND 
ANNUAL  REPORT  FORMS 

Accumulating  Deferred  Income  Taxes 
Relating  to  Pollution  Control  Facilities 

September  30,  1970. 

Pursuant  to  5  U.S.C.  553,  the  Com- 
mission gives  notice  it  proposes  to  amend, 
effective  for  the  reporting  year  1970: 

A.  Certain  acCoimts  in  the  Uniform 
System  of  Accounts  for  Class  A  and  Class 
B  Public  Utilities  and  Licensees,  pre- 
scribed by  Part  101,  Chapter  1,  Title  18, 
CFR. 

B.  Certain  schedules  of  PPC  Form  No. 

1,  Annual  Report  for  Class  A  and  Class 
B  Public  Utilities  and  Licensees,  pre- 
scribed by  i  141.1.  Chapter  1,  Tltie  18. 
CFR. 

C.  Certain  accounts  In  the  Uniform 
System  of  Accounts  for  Class  A  and  Class 
B  Natural  Gas  Companies,  prescribed 
by  Part  201,  Chapter  1.  Title  18,  C?FR. 

D.  Certain  schedules  of  FPC  Form  No. 

2,  Annual  Report  for  Class  A  and  Class 
B  Natural  Gas  Companies,  prescribed  by 
5  260.1,  Chapter  1,  Title  18.  CFR. 

E.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Class  C  Public 
Utilities  and  Licensees,  prescribed  by 
Part  104,  chapter  1.  Utle  18,  CFR. 

F.  Certain  accoimts  in  the  Uniform 
System  of  Accounts  for  Class  C  Natural 
Gas  Companies,  prescribed  by  Part  204, 
chapter  1,  title  18,  CFR. 

These  amendments  are  proposed  to 
provide  accounting  and  reporting  to  con- 
nection with  Implementing  the  provi- 
sions of  sections  169  of  the  Internal  Rev- 
enue (^de  of  1954  and  704(a)  of  the 
Tax  Reform  Act  of  1969  which  provide 
that  air  and  water  pollution  control 
facilities  may  receive  5 -year  acceler- 
ated amortization  treatment,  with  cer- 
tain State  and  Federal  certification. 
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The  proposed  changes  to  the  Uniform 
Systems  of  Accounts  are : 

A.  The  establishment  of  a  new  account 
284  entitled  Accumulated  Deferred  In- 
come Taxes — Pollution  Control  Facili- 
ties to  provide  accounting  treatment  for 
deferred  income  taxes  relating  to  air 
and  water  pollution  control  facilities. 

B.  Corresponding  revision  to  accounts 
"410,  Provision  for  Deferred  Income 
Taxes"  and  "411,  Income  Taxes  Deferred 
in  Prior  Years-Credit." 

The  proposed  changes  to  Annual  Re- 
port Forms  No.  1  and  No.  2  as  set  forth 
below,  include : 

A.  In  Statement  A— Comparative  Bal- 
ance Sheet  schedule  (page  111) ,  immedi- 
ately following  line  item  51  Insert  a  new 
line  Item  entitled  Pollution  Control  Fa- 
cUiUes  (284). 

B.  In  the  Accumulated  Deferred  In- 
come Tax  schedule  (Accounts  281,  282, 
283)  (page  227)  provide  in  instruction 
(b) ,  added  instruction  (e) ,  and  following 
line  item  12;  provisions  to  allow  report- 
ing of  Information  on  Deferred  Income 
Taxes  relating  to  Pollution  Control 
Facilities. 

The  proposed  amendments  to  the  Com- 
mission's Uniform  System  of  Accoimts 
under  the  Federal  Power  Act  and  to  FPC 
Form  No.  1  would  be  Issued  under  au- 
thority granted  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act,  par- 
ticularly sections  301,  304.  and  309  (49 
Stat.  854,  855,  858;  16  U.S.C.  825,  825c, 
825h). 

The  proposed  amendments  to  the 
Commission's  Uniform  -  System  of  Ac- 
coimts under  the  Natural  Gas  Act  and 
to  FPC  Form  No.  2  would  be  issued  un- 
der the  authority  granted  the  Federal 
Power  Commission  by  the  Natural  Gas 
Act,  particularly  sections  8,  10,  and  16 
(52  Stat.  825,  826,  830  (1938);  15  U.S.C. 
717g,  7171,  7170). 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  not  later  than  No- 
vember 16,  1970,  data,  views,  comments, 
or  suggestions,  in  writing,  concerning  the 
proposed  revised  report  forms  said  regu- 
lations. An  original  and  14  conformed 
copies  should  be  filed  with  the  Commis- 
sion. In  addition,  interested  persons 
wishing  to  have  their  comments  con- 
sidered in  the  clearance  of  the  proposed 
revisions  in  the  report  forms  under  the 
provisions  of  the  Federsd  Reports  Act 
of  1942  may,  at  the  same  time,  submit  a 
conformed  copy  of  their  comments  di- 
rectly to  the  Clearance  Officer,  Office  of 
Statistical  Policy,  Office  of  Management 
and  Budget,  Washington,  D.C.  20503, 
Submissions  to  the  Commission  should 
indicate  the  name,  t^dress  and  telephone 
number  of  the  person  to  whom  corre- 
spondence in  regard  to  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
at  the  Federal  Power  Commission  to  dis- 
cuss the  proposed  revisions  in  the  report 
forms  and  regulations.  The  Commission 
will  consider  all  such  written  submissions 
before  acting  on  the  matters  herein 
proposed. 

A.  The  following  are  proposed  amend- 
ments to  the  Uniform  System  of  Ac- 
coimts for  Class  A  and  Class  B,  Public 


Utilities  and  Licensees,  in  Part  101,  Title 
18  of  the  Code  of  Federal  Regulations: 

1.  In  the  chart  of  Balance  Sheet  Ac- 
counts, immediately  following  account 
"283,  Accumulated  Deferred  Income 
Taxes — Other, '  add  a  new  account  "284, 
Accumulated  Deferred  Income  Taxes — 
Pollution  Control  Facilities."  As  so 
amended,  the  chart  of  accounts  will  read: 

Balance  Sheet  A<counli 

•  •  •  •  • 
LXABILITIES  AND  OTHER  CREDITS 

•  •  •  •  • 
11.  Accumulated  Deferred  Income  Taxes 

»  •  •  •  • 

284  Accumulated  deferred  Income  taxes — 
Pollution  control  facilities. 

2.  In  the  text  of  Balance  Sheet  Ac- 
counts, immediately  following  account 
"283,  Accumulated  Deferred  Income 
Taxes— Other,"  add  a  new  account  "284. 
Accumulated  Deferred  Income  Taxes — 
Pollution  Control  Facilities."  New  Ac- 
count 284  will  read: 

Balance  Sheet  Accounts 

»  •  •  •  • 

LIABILITIES  AND  OTHER  CREDITS 

•  •  •  •  • 
11.  Accumulated  Defxrred  Income 

Taxes 

•  •  •  •  • 
284     Accumulated       deferred       income 

taxes — Pollution  control  facilities. 

A.  This  account  shall  be  credited  and 
account  410,  Provision  for  Defejred  In- 
come Taxes,  shall  be  debited  with  an 
amount  equal  to  that  by  which  taxes  on 
income  payable  for  the  year  are  lower 
because  of  the  use  of  accelerated  (5 -year) 
amortization  of  certified  pollution  con- 
trol facilities  in  computing  such  taxes  as 
permitted  by  section  169,  Amortization 
of  Pollution  Control  Facilities,  of  the  In- 
ternal Revenue  Code  of  1954,  as  amend- 
ed by  section  704(a)  of  the  Tax  Reform 
Act  of  1969,  as  compared  to  the  deprecia- 
tion deduction  otherwise  appropriate  and 
allowable  for  tax  purposes  according  to 
the  straight  line  depreciation  method 
and  appropriate  estimated  useful  life 
for  such  property. 

B.  This  account  shall  be  debited  and 
account  411,  Income  Taxes  Deferred  in 
Prior  Years — Credit,  shall  be  credited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year  are 
greater  because  of  the  use  in  prior  years. 
of  accelerated  (5-year)  amortization  of 
certified  pollution  control  facilities  in- 
stead of  the  use  of  the  straight  line  tax 
depreciation  method,  and  deferral  of 
taxes  in  such  prior  years  as  described  in 
paragraph  A  above.  Such  debit  to  this 
account  and  credit  to  account  411  shall, 
in  general,  represent  the  effect  on  taxes 
payable  for  the  current  year  of  the  un- 
availability of  a  depreciation  deduction 
for  tax  purposes,  or  a  reduced  amount, 
with  respect  to  any  depreciable  pollution 
property  for  which  accelerated  amortiza- 
tion was  used  In  prior  years,  as  compared 
to  the  straight  line  tax  depreciation  de- 
duction  otherwise    available,   for   such 


property,  considering  its  estimated  use- 
ful life. 

C.  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and  the 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  and 
the  separate  amounts  appUcable  to  the 
facilities  of  each  certification  or  authori- 
zation of  accelerated  amortization  for 
tax  purposes. 

D.  The  use  of  this  account  and  the 
accounting  described  above  is  mandatory 
for  any  utility,  which  in  accordance  with 
a  consistent  policy  elects  to  follow  accel- 
erated amortization  for  pollution  control 
facilities  in  computing  taxes  on  income. 
The  above  accounting  shall  not  be  su- 
spended or  discontinued  on  the  property 
covered  by  that  certificate,  without  ap- 
proval of  the  Commission. 

E.  The  utility  is  restricted  in  its  use 
of  this  account  to  the  purposes  as  set 
forth  above.  It  shall  not  transfer  the 
balance  in  the  account  or  aily  portions 
thereof  to  retained  earnings  or  make  any 
use  thereof  except  as  provided  in  the  text 
of  this  account  without  prior  approval 
of  the  Commission. 

Note:  Upon  the  sale  or  exchange  or  tax- 
able transfer  of  plant  on  which  there  Is  a 
related  balance  herein,  this  account  shall 
be  charged  and  account  411,  Income  Taxes 
Deferred  In  Prior  Years — Credit,  shall  be 
credited  with  the  amount  of  such  balance: 
Provided,  however,  That  If  the  related  In- 
come tax  attributable  to  such  sale  or  ex- 
change Is  significantly  less  than  such  related 
balance,  the  Commission  may  otherwise 
direct  or  authorize  how  the  residuals  shall 
be  handled.  Upon  transfers  of  plant  to  a 
wholly  owned  subsidiary  the  related  balance 
in  this  account  shall  also  be  transferred.  If 
transfers  of  plant  are  made  to  other  than  a 
wholly  owned  subsidiary  and  such  transfer 
does  not  involve  a  tax  transaction,  the 
accounting  shall  be  as  authorized  or  directed 
by  the  Commission. 

3.  In  the  text  of  Income  Accounts, 
amend  the  first  sentence  of  accounts 
"410,  Provision  for  Deferred  Income 
Taxes"  and  "411,  Income  Taxes  Deferred 
in  Prior  Years — Credit,"  by  adding  284 
to  the  end  of  the  sentence.  The  amended 
portions  of  accounts  410  and  411  will 
read: 

Income  Accounts 

1.  Utility  Operating  Income 

•  •  •  •  • 

410  Provision      for     deferred     income 
taxes. 

A.  This  account  shall  be  debited,  and 
Accumulated  Deferred  Income  Taxes, 
shall  be  credited  with  an  amount  equal 
to  any  deferral  of  taxes  on  income  as 
provided  by  the  texts  of  acco&nts  281, 
282, 283  and  284.  •   •   • 

•  •  •  •  • 

411  Income    taxes     deferred    in     prior 
years — Credit. 

A.  This  account  shall  be  credited  and 
Accumulated  Deferred  Income  Taxes 
debited  with  an  amount  equal  to  the 
portion  of  taxes  on  income  payable  for 
the  year  that  is  attributable  to  a.  deferral 
of  taxes  on  income  in  a  prior  year,  in 
accordance  with  the  plan  of  deferred  tax 
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aceonnttog    provided    by    the    texts    of 
accounts  281,  282,  283  and  284.  •  •  ' 



B.  The  fonowtng  are  proposed  amend- 
ments to  the  Unif  onn  System  of  Accoimts 
for  Class  C  Public  Utilities  and  Licensees, 
in  Part  104,  TlUe  18  of  the  Code  of 
Federal  Regulations: 

1.  In  the  chart  of  Balance  Sheet  Ac- 
counts, change  the  primary  classifica- 
tion head  "LIABIUTIES  AND  OTHER 
ASSETS"  to  read  TJabilitles  and  Other 
Cre(fits,"  •  and  Immediately  following  ac- 
count "283,  Accmnulated  Deferred  In- 
come Taxes— Other,"  add  a  new  account 
"284.  Accumulated  Deferred  Income 
Taxes— Pollution  Control  Pacilitles."  As 
so  amended,  the  chart  of  accounts  win 
read: 

BoKinc*  Sh««t  Atcownti 

.  .  •  •  • 

LIABILITIBS    AWD   OTHER   CREDITS 

.  .  •  •  • 

11.  AocvttmJiTB)    VzraaxD    Incoib    Taxes 

.  •  •  •  • 

3M    Accumulated   deferred   Income   taxes- 
Pollution  control  facilities. 

2.  In  the  text  of  Balance  Sheet 
Accounts,  immediately  following  Skccount 
"283.  Accumulated  Deferred  Income 
Taxes — Other,"  add  a  new  account  "284, 
Accumulated  Deferred  Income  Taxes — 
PoUution  Control  Facilities."  New  ac- 
count 284  win  r^ad: 

Botance  Sheet  Aecovnts 

.  .  •  •  • 

LIABILmES  AND  OTHER  CREDITS 

IL  AccrmxjLAixD  DErraaiD  Incomi  Taxis 


284     Aeewmwlaied        deferred        inewme 
taxes Polhrtion  control  facilttfes. 

A.  This  accoimt  shall  be  credited  and 
account  410,  Provision  for  Deferred  In- 
come Taxes,  shall  be  debited  with  an 
amount  eqBal  to  that  by  which  taxes  on 
tacome  payable  for  the  year  are  lower 
fiecawe  <rf  the  ooe  of  accelerated  <5- 
year)  amortixatlon  of  certifVed  poDution 
contKrf  facintles  in  eompoting  such  taxes 
as  permitted  by  secUon  169,  Amortiaa- 
tion  of  PoUntJon  Control  Faculties,  of 
the  Internal  Revenue  Code  of  1954,  as 
amended  by  section  704(a)  of  the  Tax 
Reform  Act  of  1969.  as  compared  to  the 
depreciation  deAiction  otherwise  ap^JTO- 
priate  and  allowable  for  tax  purposes 
according  to  the  steaight  line  deprecia- 
tion method  and  appropriate  estimated 
useful  life  for  such  property. 

B.  This  account  shall  be  debited  and 
aeeotnt  411.  Income  Taxes  Deferred  in 
Prior  Years— Credit,  shall  be  credited 
with  an  amount  eQual  to  that  by  which 
taxes  on  income  payable  for  the  year 
are  greater  because  of  the  use  In  prior 
years  of  accelerated  '5-year)  amortiza- 
tion at  certified  poOution  control  facili- 
ties instead  of  the  use  of  the  sUaight 
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line  tax  depreciation  method,  and  de- 
ferral of  taxes  in  such  prior  years  as, 
Ascribed  in  paragraph  A  ai»ve.  Such 
debit  to  this  account  and  credit  to  ac- 
count 411  »hall,  in  general,  represent 
the  effect  o|i  taxes  payable  for  the  cur- 
rent year  ot  the  unavailability  of  a  de- 
preciation Reduction  for  tax  purposes,  or 
a  reduced  »mount,  with  respect  to  any 
depreciable  polluUon  property  for  which 
accelerated  amortization  was  used  in 
prior  years.,  as  compared  to  the  straight 
line  tax  depredation  deduction  other- 
wise available,  for  such  property,  con- 
sidering its  estimated  useful  life. 

C.  Recoris  with  respect  to  entries  to 
this  accounjy  as  described  above,  and  the 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  and 
the  separatje  amounts  applicable  to  the 
facilities  of]  each  certification  or  author- 
ization of  federated  amortization  for 
tax  purpos^. 

D.  The  use  of  this  account  and  the 
accounting  described  above  is  mandatory 
for  any  utitty.  which  in  accordance  with 
a  consistent  policy  elects  to  follow  ac- 
celerated a^rtization  for  poDution  con- 
trol facilities  in  computing  taxes  on  in- 
come. The  phove  accounting  shall  not  be 
suspended  or  discontinued  on  the  prop- 
erty covered  by  that  certificate,  with- 
out approial  of  the  Commission. 

E.  The  utiUty  is  restricted  in  its  use  of 
this  account  to  the  purposes  as  set  forth 
above.  It^mU  not  transfer  the  balance 
in  the  account  or  any  portions  thereof  to 
retained  earnings  or  make  any  use 
thereof  exeept  as  prorlded  in  the  text  of 
this  account  without  prior  appro'val  of 
the  Commission. 

Notk:  UiJon  the  sale  or  exchange  or  tax- 
able tranafw  of  plant  on  whlrfi  there  is  a 
related  bali^ce  herein,  this  account  shall  be 
charged  aijd  aeeoont  411.  Income  Taxea 
Deferrwl  ta  Prior  Tears— Credit,  shall  he 
eredtted  with  the  amoazrt  of  such  balance: 
ProwitUd.  Hotaever.  That  If  the  related  to- 
come  tax  sttrtbutabl*  to  »uch  oale  or  ex- 
change Is  Blgnlflcantly  lesa  than  auch  re- 
lated balance,  the  Commission  may  other- 
wise direct  or  authortBe  how  the  residuals 
shall  be  h««idled.  Upon  transfera  of  plant  to 
a  wboQy  oiraed  sahrtdlary  the  reUted  bal- 
ance In  tUta  accOTUrt  shAll  alao  be  trans- 
ferred. K  taansfcra  at  plant  are  made  to  other 
than  a  wholly  owned  subaidlary  and  such 
transfer  dcjes  not  Involve  a  tax  tranaacUon. 
the  accouatlng  shaH  be  aa  authorized  or 
dlrceted  b^  the  CWnmlarton. 


provided  by  the  texts  oi  accounts  281. 

282,  283,  and  284.  •  •   * 

•  •  •  •  • 
411      Income     taxes    deferred     hi    prior 

years — Cretfit. 

A.  This  account  shall  be  credited  and 
Accumulated  Deferred  Income  Taxes 
debited  with  an  amount  equal  to  the  por- 
tion of  taxes  on  income  payable  for  the 
year  that  is  attributable  to  a  deferral  of 
taxes  on  income  in  a  prior  year,  in  ac- 
cordance with  the  plan  of  deferred  tax 
accounting  provided  by  the  texts  of  ac- 
counts 281,  282, 283,  and  284.  •   •    ' 

•  •  •  •  • 

C.  HTective  for  the  reporting  year 
1970,  it  is  proposed  to  reylse  certain 
schedule  pages  of  PPC  Form  No.  1,  An- 
nual Report  for  Public  Utilities  and  Li- 
eenaees  (Class  A  and  Class  B> .  prescribed 
by  §  141.1.  Chapter  1.  Title  18  of  the  Code 
of  Federal  Regulations,  all  as  set  forth  in 
Attachment  A  hereto.* 

D.  The  following  are  proposed  amend- 
ments to  the  Uniform  System  ot  Ac- 
counts for  Class  A  and  Class  B,  Natural 
Gas  Companies  in  Part  201,  Title  18  ol 
the  code  of  Federal  Regulations: 

1.  In  the  chart  Balance  Sheet  Ac- 
counts, immediately  foDowing  account 
"283,  Accumulated  Deferred  Income 
Taxes— Other,"  add  a  new  account 
"384.  Accumulated  Deferred  Income 
Taxes— Pi^ution  Cbntrol  Facilities.''  As 
so  amended,  the  chart  of  accounts  wffl 
read: 

Bolonce  Sheet  AccoonH 

•  •  •  •  • 
LIABIUTtES     AND     OTHER     CREDITS 

,  •  •  •  • 

11.    ACCCICTTLATXB    DmTDUKD    IMCOMX    TAXXS 
.  •  •  •  • 

284.  Accnnmlated    deferred    income    tazea — 
Pollution  control  faellltlca. 

2.  In  the  text  of  BaBance  Sheet  Ac- 
eomits  Immediately  following  account 
"283,  Accumulated  Deferred  Income 
Taxes— Other."  add  a  new  account  "284. 
Accumulated  Deferred  Income  Taxe»— 
PoDutJon  Control  F^ciKtles.''  New  ac- 
count 284  win  read: 

Bokmce  Shee4  Accounta 

•  • 

LIABTLrnES  AND  OTHER  CREDITS 


3  In  Uie  text  of  Income  Accoimts, 
amend  t^  first  sentence  of  accounts 
"410,  Priviaion  for  Deferred  Income 
Taxes"  a4d  "411,  Income  Taxe*  Deferred 
in  Prior  Vears— Credit."  by  adding  284 
to  the  end  of  the  sentence.  The  amended 
portions  Ktf  accounts  410  and  411  wHl 

read: 

Income  Accooirts 


1. 


XjttaiTt 


OPsaATnic  lNC<ais 
•  •  • 

foe     (iefeiica      income 


1  Thla  change  reUtea  only  to  the  XTnlform 
system  of  Aceounts  for  Cl«»  C  P«^ 
Tjtmtff  and  I  liiiMiw  •■  pnbhahed  tn  pan 
IM  tttia  la  <rf  the  Coda  ot  Federal  Begul*- 
tloia  It  does  not  apply  to  the  Commission's 
TTnifurm  System  of  Accormta. 


41©     Pnivisiow 
taxes. 

A.  Thi«  acc^^'i'^t  shall  be  doited,  tmd 
Accumulated  Drferred  Income  Taxes 
staaU  be  eredtted  with  an  smomt  equal 
to  any  Referral  of  taxes  on  tocome  as 


11.  Acctmrurna  Dw««ii«»  I>»co«««  Tixis 

284  Accumulated  deferred  ^income 
taxes — Pbllntion  control  f  acmtics. 
A.  This  account  sliaU  be  credited  and 
aeeoimt  410.  Provision  for  Deferred  .In- 
come Taxes,  shaU  be  debited  with  an 
amount  e^ual  to  that  by  which  taxes  on 
incoiDe  payaWe  for  the  year  are  lower 
because  of  the  use  of  accelerated  (5-year) 
amortiaation  of  certified  poUution  con- 
trol facilities  in  eowHMiting  such  taxes  as 
permitted  by  aeetion  189.  Amortiaation  of 
PoUutiMi  Control  Pacilittea,  of  the  In- 
ternal Revenue's  Code  at  1954,  as 
amended  by  section  704(a)  of  the  Tax 
Reform  Act  of  19«ft.  as  compared  to  the 
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depreciation  deduction  otherwise  appro- 
priate and  allowable  for  tax  purposes 
according  to  the  straight  line  depreci- 
ation method  and  appropriate  estimated 
useful  lif e-for  such  property. 

B.  This  account  shall  be  debited  and 
account  411,  Income  Taxes  Deferred  in 
Prior  Years — Credit,  shall  be  credited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year  are 
greater  because  of  the  use  in  prior  years 
of  accelerated  (5-year)  amortization  of 
certified  pollution  control  facilities  in- 
stead of  the  use  of  the  straight  line  tax 
depreciation  method,  and  deferral  of 
taxes  in  such  prior  years  as  described  In 
paragraph  A  above.  Such  debit  to  this 
account  and  credit  to  account  411  shall, 
in  general,  represent  the  effect  on  taxes 
payable  for  the  current  year  of  the  un- 
availability of  a  depreciation  deduction 
for  tax  purposes,  or  a  reduced  amount, 
with  respect  to  any  depreciable  pollution 
property  for  which  accelerated  amorti- 
zation was  used  in  prior  years,  as  com- 
pared to  the  straight  line  tax 
depreciation  deduction  otherwise  avail- 
able, for  such  property,  considering  its 
estimated  useful  life. 

C.  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and 
the  account  balance,  shall  be  so  main- 
tained as  to  show  the  factors  of  calcu- 
lation and  the  separate  amounts  appli- 
cable to  the  facilities  of  each  certification 
or  authorization  of  accelerated  amorti- 
zation for  tax  purposes. 

D.  The  use  of  this  account  and  the 
accounting  described  above  is  manda- 
tory for  smy  utility,  which  in  accord- 
ance with  a  consistent  policy  elects  to 
follow  swxselerated  amortization  for 
pollution  control  facilities  in  computing 
taxes  on  income.  The  above  account- 
ing shall  not  be  suspended  or  discon- 
tinued on  the  property  covered  by  that 
certificate,  without  approval  of  the 
Commission. 

E.  The  utility  is  restricted  in  its  use 
of  this  accoimt  to  the  purposes  as  set 
forth  above.  It  shall  not  transfer  the 
balance  in  the  account  or  any  portions 
thereof  to  retained  earnings  or  make  any 
use  thereof  except  as  provided  in  the 
text  of  this  account  without  prior  ap- 
proval of  the  Commission. 

Notk:  Upon  the  sale  or  exchange  or  tax- 
able transfer  of  plant  on  which  there  U  a 
related  balance  herein,  this  account  shall  be 
charged  and  account  411.  Income  Taxes  De- 
ferred In  Prior  Tears — C3redlt.  shall  be 
credited  with  the  amount  of  such  balance: 
Provided,  however.  That  If  the  related  In- 
come tax  attributable  to  such  sale  or  ex- 
change Is  significantly  less  than  such  re- 
lated balance,  the  Commission  may  otherwise 
direct  or  authorize  how  the  residuals  shall 
be  handled.  Upon  transfers  of  plant  to  a 
wholly  owned  subsidiary  the  related  balance 
In  this  account  shall  also  be  transferred.  If 
transfers  of  plant  are  made  to  other  than  a 
wholly  owned  subsidiary  and  such  transfer 
does  not  involve  a  tax  transaction,  the  ac- 
counting shall  be  as  authorized  or  directed 
by  the  Commission. 

3.  In  the  text  of  Income  Accounts, 
amend  the  first  sentence  of  accounts 
"410,  Provision  for  Deferred  Income 
Taxes"  and  "411,  Income  Taxes  Deferred 
in  Prior  Years — Credit,"  by  adding  284 


to  the  end  of  the  sentence.  The  amended 
portions  of  accounts  410  and  411  will 
read: 

Income  Accounts 

1.  Utility  Operating  Incoux 

•  *  •  •  • 

410  Provision      for     deferred      income 
taxes. 

A.  This  account  shall  be  debited,  and 
Acciunulated  Deferred  Income  Taxes, 
shall  be  credited  with  an  amount  equal 
to  any  deferral  of  taxes  on  income  as  pro- 
vided by  the  texts  of  accounts  281.  282, 
283,  and  284.  •   •   * 

•  •  *  •  • 

411  Income    taxes    deferred     in     prior 
years — Credit. 

A.  This  EWJcount  shall  be  credited  and 
Accumulated  Deferred  Income  Taxes 
debited  with  an  amount  equal  to  the  por- 
tion of  taxes  on  income  payable  for  the 
year  that  is  attributable  to  a  deferral  of 
taxes  on  income  in  a  prior  year,  in  ac- 
cordance with  the  plan  of  deferred  tax 
accounting  provided  by  the  texts  of  ac- 
counts 281,  282.  283,  and  284.  •   •   • 

•  •  •  •  • 

E.  The  following  are  proposed  amend- 
ments to  the  Uniform  System  of  Ac- 
counts for  Class  C  Natural  Gas  Com- 
panies, in  Part  204,  Title  18  of  the  Code 
of  Federal  Regulations: 

1.  In  the  chart  of  Balance  Sheet  Ac- 
coimts,  immediately  following  account 
"283,  Accumulated  Deferred  Inawne 
Taxes — Other,"  add  a  new  accoimt  "284, 
Accumulated  Deferred  Income  Taxes — 
Pollution  Control  Facilities."  As  so 
amended,  the  chart  of  accounts  will  read: 

Balanct  Sheet  Accounts 

•  •  •  •  • 
UABIOnES  AND  OTHER  CREDITS 

•  •  •  •  • 
II.  Accumulated  Defesked  Income  Taxes 

•  •  •  •  • 

284      Accumulated       deferred        income 
taxes — Pollulion  control  facilities. 

2.  In  the  text  of  Balance  Sheet  Ac- 
counts immediately  following  account 
"283,  Accumulated  Deferred  Income 
Taxes — Other,"  add  a  new  account  "284, 
Accumulated  Deferred  Income  Taxes — 
Pollution  Control  Facilities."  New  ac- 
count 284  will  read: 

Balance  Sheet  Accounts 

•  •  *  •  • 
LIABIUTIES  AND  OTHER  CREDITS' 


11.  ACCtTHULATED  DEFERRED  INCOME  TAXES 

•  •  «  •  • 

284      Accumulated        deferred        income 
taxes — Pollution  contrtrf  facilities. 

A.  This  account  shall  be  credited  and 
account  410,  Provision  for  Deferred  In- 
come Taxes,  shall  be  debited  with  an 
amount  equal  to  that  by  which  taxes  on 
income  payable  for  the  year  are  lower 
because  of  the  use  of  accelerated  (5- 
year)  amortization  of  certified  pollution 
control  facilities  in  computing  such  taxes 
as  permitted  by  section  169,  Amortization 
of  Pollution  Control  Facilities,  of  the 


Internal  Revenue's  Code  of  1954,  as 
amended  by  section  704(a)  of  the  Tax 
Reform  Act  of  1969,  as  compared  to  the 
depreciation  deduction  otherwise  appro- 
priate and  allowable  for  tax  purposes  ac- 
cording to  the  straight  line  depreciation 
method  and  appropriate  estimated  useful 
life  for  such  property. 

B.  This  account  slmll  be  debited  and 
account  411,  Income  Taxes  Deferred  in 
Prior  Years — Credit,  shall  be  credited 
with  an  amount  equal  to  that  by  which 
tsoces  on  income  payable  for  the  year 
are  greater  because  of  the  use  in  prior 
years  of  accelerated  (5-year)  amortiza- 
tion of  certified  pollution  control  fswiili- 
ties  instead  of  the  use  of  the  straight 
line  tax  depreciation  method,  and  defer- 
ral of  taxes  in  such  prior  years,  as  de- 
scribed in  paragraph  A  above.  Such  debit 
to  this  account  and  credit  to  account  411 
shall,  in  general,  represent  the  effect  on 
taxes  payable  for  the  current  year  of 
the  unavailability  of  a  depreciation  de- 
duction for  tax  purposes,  or  a  reduced 
amount,  with  respect  to  any  depreciable 
pollution  property  for  which  accelerated 
amortization  w£is  used  in  prior  years  as 
compared  to  the  straight  line  tax  depre- 
ciation deduction  otherwise  available,  for 
such  property,  considering  its  estimated 
useful  life. 

C.  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and  the 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  and 
the  separate  amounts  applicable  to  the 
facilities  of  each  certification  or  authori- 
zation of  accelerated  amortization  for 
tax  purposes. 

D.  The  use  of  this  account  and  the 
accounting  described  above  is  mandatory 
for  any  utility,  which  in  accordance  with 
a  consistent  policy  elects  to  follow  ac- 
celerated amortization  for  pollution  con- 
trol facilities  in  computing  taxes  on  in- 
come. The  above  accounting  shall  not  be 
suspended  or  discontinued  on  the  prop- 
erty covered  by  that  certificate,  without 
approval  of  the  Commission. 

E.  The  utility  is  restricted  in  its  use 
of  this  account  to  the  purposes  as  set 
forth  above.  It  shall  not  transfer  the 
balance  in  the  account  or  any  portions 
thereof  to  retained  earnings  or  make  any 
use  thereof  except  as  provided  in  the 
text  of  this  account  without  prior  ap- 
proval of  the  Commission. 

Note:  Upon  the  sale  or  exchange  or  tax- 
able transfer  of  plant  on  which  there  Is  a 
related  balance  herein,  this  account  shall 
be  charged  and  account  411,  Income  Taxes 
Deferred  In  Prior  Years — Credit,  shall  be 
credited  with  the  amount  of  such  balance; 
provided,  however,  that  If  the  related  Income 
tax  attributable  to  such  sale  or  exchange  la 
significantly  less  than  such  related  balance, 
the  Commission  may  otherwise  direct  or 
authorize  how  the  residuals  shall  be  handled. 
Upon  transfers  of  plant  to  a  wholly  owned 
subsidiary  the  related  balance  In  this  ac- 
count shall  alao  be  transferred.  If  transfers  of 
plant  are  made  to  other  than  a  wholly  owned 
subsidiary  and  such  transfer  does  not  involve 
a  tax  transaction,  the  accounting  shall  be 
as  authorized  or  directed  by  the  Commission. 

3.  In  the  text  of  Income  Accounts, 
amend  the  first  sentence  of  accounts 
"410,  Provision  for  Deferred  Income 
Taxes"  and  "411,  Income  Taxes  Deferred 
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in  Prior  Years— Credit,'  by  ad*in«  234 
to  the  end  of  the  sentence.  The  tmended 
portions  ol  accounts  410  and  411  win 
read: 

Income  Accounts 

1.  UTiLrrr  Operating  Incjmk 

410  Provisicm  for  deferred  income  Uxes. 
A.  This  accoont  shall  be  debited,  and 
Accumulated  Deferred  Income  Taxes, 
shall  be  credited  with  an  amount  equal 
to  any  deferral  of  taxes  on  iacome  as 
provided  by  the  texts  of  accottnta  281, 
282.  283.  and  284.  •    *    * 


411 


deferred 


in    prior 


IncoBie     taxe§ 
years — Credit. 

A  This  account  shall  be  cre<lited  and 
Accumulated  Deferred  Incorte  Taxes 
debited  with  an  amount  equal  to  the  por- 
tion of  taxes  on  income  payable  for  the 
year  that  is  attributable  to  a  dfeferral  of 


taxes  on  Income  in  a  prior  year,  in  ac- 
cordance with  the  plan  of  deferred  tax 
accounting  provided  by  the  texts  of  ac- 
counts 281,  282,  283.  and  284.  •   •   • 
.  .  •  •  • 

P.  Effective  for  the  reporting  year 
1970,  it  is  proposed  to  revise  certain 
pages  of  FPC  Form  No.  2,  Annual  Re- 
port for  Natural  Gas  Companies  (Class 
A  and  Class  B)  prescribed  by  9  260.1, 
Chapter  1,  Title  18  of  the  Code  of  Federal 
Regoilations,  all  as  set  out  in  Attachment 
A  hereto.'  ^      . 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Registeh. 

By  direction  of  the  Commission. 

Goxsoif  M.  Gkaht, 

Secretarp. 

IFB     Doc.    70-13319;    PUed,    Oct.    B,    1970; 
8:49  aJn.] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  or  Corrections 

By  notice  in  the  Federal  Register  of 
February  3,  1970,  Part  H  (pp.  2476- 
2496),  there  was  published  a  list  of  the 
properties  included  in  the  National  Reg- 
ister of  Historic  Places.  This  list  has  been 
amended  by  notices  in  the  Federal  Reg- 
ister on  March  3  (pp.  4013-4014) ,  AprU  7 
(pp.  5635-5636),  May  5  (pp.  7086-7087). 
June  3  (pp.  8600-8602).  July  8  (pp. 
10964-10966),  Augiist  4  (pp.  12416- 
12417).  and  September  1  (pp.  13851- 
13852).  Further  notice  is  hereby  given 
that  certain  amendments  or  revisions,  in 
the  nature  of  additions,  deletions,  or  cor- 
rections to  the  previously  published  list 
are  adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  propn 
erties  included  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordtmce  with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80 
Stat.  915. 16 US.C.  470. 

The  following  correction  is  to  be  made: 

KENTUCK.T 

Fayette  County 

Lexington,  West  High  Street  Historic  District. 
now  consists  only  of  the  Rev.  Adam  R&nkln 
House  (215  West  High  Street),  William 
Bowman  House  (125  West  High  Street), 
Dr.  John  C.  and  Scunuel  B.  Richardson 
House  (129  West  High  Street),  and  the 
John  I/eiby  House  (133  West  High  Street). 


Marengo  County 
DemopoUs,  White  Bluff,  Arch  Street. 

AKKANSAS 

Sebastian  County 

Fort  Smith.  Clayton.  W.  H.  H.,  Home.  614 
North  Sixth  Street. 

Washington  County 

Payettevllle,  Stone  House.  207  Center  Street. 

Prairie  Oroive,  Prairie  Grove  Battlefield  Park. 
within  a  triangle  f<x'med  by  North  Road 
on  the  northwest  and  n.S.  62  on  the  south. 

COLORADO 

Archuleta  County 

Chimney  Rock  vicinity.  Chimney  Rock  Ar- 
cheological  Site,  San  Juan  National  Foreet, 
2  miles  east  ai  the  Pledra  River  and  1.6 
miles  north  of  Colorado  151. 

Denver  County 

Denver,   Byers-Evant  Horn*,   1310  Bannock 

Street. 
Denver,   Constitution  HaU    {First  tfational 

Bank  Building).  1507  Blake  Street. 


Notices 


Lake  County 

Leadvllle,  Dexter  Cabin.  912  Harrison  Avenue. 
Leadvllle,  Healy  House.  912  Harrison  Avenue. 

CONNXCnCDT 

Middlesex  County 

liUddletown,  Wetmore.  Seth.  House  (Oak 
Hill),  northwest  comer  of  Route  66  and 
Camp  Road. 

GBOKGIA 

Tfiomas  County 

ThomasvlUe,  Brandon,  Dr.  David,  House 
(Hayes  House),  329  North  Broad  Street. 

Thomasville,  Mitchell  House  (Munro  House). 
737  Remington  Avenue. 

INDIANA 

St.  Joseph  County 

South  Bend,  Old  Courthouse  (Second  St. 
Joseph  County  Courthouse),  112  &outb 
Lafayette  Road. 

Vanderburgh  County 

Evansvllle,  Old  Vanderburgh  County  Court- 
house, entire  block  bounded  by  Vine, 
Fourth,  Court  and  Fifth  Streets. 

MAINK 

Androscoggin  County 

Lewlston,  Hathom  HaU,  Bates  College,  Bates 
College  campus. 

Kennebec  County 

Augusta,  Kennebec  Arsenal,  Arsenal  Street. 
Hallowell,  Elm  Hill  Farm  (Merrick  Cottage), 
Litchfield  Road. 

Lincoln  County 

Wlscasset,  U.S.  Customhouse  (Old  Custom' 
house)  and  Post  Office,  Water  Street. 

MISSISSIPPI 

Adavit  County 
Washington,  Jefferson  College,  North  Street. 

ICISSOtTU 

St.  Charles  County 

St.  Charles,  St.  Charles  Historic  District, 
bounded  on  the  north  by  the  south  line 
Of  Madison  Street;  on  the  east  by  the 
Missouri  River;  on  the  south  (east  of  Main 
Street)  by  the  north  line  of  Chauncey 
Street  and  (west  of  Main  Street)  by  a  line 
running  along  the  west  line  of  Main 
Street  100  feet  south  from  the  south  line 
of  the  Boonsllck  Road  and  thence  west- 
ward 50  feet  to  a  point  50.5  feet  south 
of  the  Boonsllck  Road;  and  on  the  west 
by  an  alley  running  north  and  south  from' 
Boonsllck  Road  to  Madison  Street. 

NXW    KKXICO 

Colfax  County 

Abbott  vicinity,  Dorsey  Mansion,  c.  12  miles 
northettst  of  Abbott  via  U.S.  66  and  an 
unpaved  country  road. 

Lincoln  County 

White  Oaks,  White  Oaks  Hlst<M-lc  District 
bounded  on  the  west  by  the  line  separating 
sees.  25  and  26  and  35  and  36  of  T.  6  S.,  R. 
11  E;  on  the  south  by  a  line  running 
8,977.86  feet  west  which  intersects  the 
southernmost  boimdary  of  Cedarvale  Cem- 
etery; thence  north  8344.28  feet;  thence 
west  8,977.86  feet;  thence  south  8344.28 
feet  to  the  beginning  point. 


Rio  Arriba  County 

Blanco  vldnlty,  France  Canyon  Ruin, 
SEV4SE%  sec.  31,  T.  30  N.,  R.  6  W. 

Cafiones  vicinity,  Tsiping,  1.3  miles  south  of 
Cafiones  on  Pueblo  Mesa. 

San  Juan  County 

Farmlngton  vicinity,  Salmon  Ruin,  B  miles 
east  of  P'armlngton  off  New  Mexico  17. 

Santa  Fe  County 

Santa  Fe,  Jieredo«  of  Our  Lady  of  Light. 
Cristo   Rey   Church,   Canyon   Road,    and 

Cristo  Rey  Street. 

Socorro  County 

Magdalena  vicinity,  Gallinas  Springs  Ruin, 
SE1/4  SE'/i  sec.  27,  T.  1  S,  R.  6  W. 

NKW  JXBSET 

Hudson  County 

Jersey  City,  Hudson  County  Courthouse, 
Newark  Avenue. 

NSW   TOEK 

Schenectady  County 

Delanson  vicinity,  Christman  Bird  and  Wild- 
life  Sanctuary,  southeast  of  Delanson  on 
Schoharie  Turnpike. 

BHOm   ISLAND 

Providence  County 

aiocester,  Glocester  Town  Pound,  Pound 
Road  and  Chc^mlst  Hill  Road. 

SOUTH    CAKOLINA 

Anderson  County 

Pendleton,  Pendleton  Historic  District,  the 
district  is  enclosed  by  a  rectangle,  the  co- 
ordinates of  which  are  latitude  34*40'  N., 
longitude  82*45'54"  E.;  latitude  34*38'15" 
S.,  longitude  82'45'54"  E.;  latitude  34'38' 
16"  S.,  longitude  82*50'34.5"  W.;  latitude 
34*40'  N.,  longitude  82°50'34.6"  W. 

Charleston  County 

Charleston,  Blake  Tenements.  2-4  Courthouse 
Square. 

Greenuxx>d  County 

Cokesbury  and  vicinity.  Old  Cokesbury  His- 
toric District  and  Masonic  Female  College 
Conference  School,  bounded  on  the  north- 
east by  South  Carolina  398;  on  the  south- 
east by  a  straight  line  intersecting  South 
Carolina  97  at  the  Junction  of  South  Caro- 
lina 254;  on  the  south  by  South  Carolina 
97;  bounded  on  the  southwest  by  South 
Carolina  163  and  a  straight  line  running 
northwest  to  South  Carolina  185;  on  the 
northwest  by  South  Carolina  180;  and  on 
the  north  by  a  straight  line  running  east 
from  the  intersection  of  South  Carolina  180 
and  U.S.  178  to  the  intersection  of  South 
Carolina  95  and  398. 

Union  County 

TTnlon,  Hemdon  Terrace,  North  Plnckney 
Street  at  the  comer  of  Catherine  Street. 


Comal  County 

New  Braunfels.  Klein,  Stephen,  Bouse,  131 

South  Seguln  Street. 
New  Braunfels,  Lindheimer  House,  488  Oomal 

Avenue. 
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Galveston  County 

Oftlveston.  Bishops  Palace  {Gresham  House) . 
1402  Avenue  J  ( Broadway) . 

Galveston,  VS.  Customhouse  (Old  Galveaton 
Customhouse),  southeast  corner  of  20tn 
and  Post  Office  (Avenue  E)   Streets. 

Giuidalupe  County 

Seguln.    Erskine    flouse    Ifo.    1     (Hollamon 

Houjc> .  MA  NorUk  Anstln  StTCCi. 
Seguln,  Sebmtopol  {Zcrm  »«««'•  J??^*^.* 

cornel    oX   West   Court    and   NorUi   Brkel 

Streets. 

tte  County 

Glddlngs,  Schubert  House.  183  Hempstead 
Karion  County 

Jefferson.  Beard  House,  212  North  Vale  Street. 

Jefleraon.  Perry.  Captain  WiUiam,  House. 
northwest  comer  at  Walnut  and  Clarks- 
vUle  Streets.  _^  .,     ^  » 

Jefferson.  Sedberry  House,  211  Ncarth  Market 

-  Street.  „^,.. _ 

Jefler«>n,    Singletou.    Captaxn    Wilium    M.. 
House,  204  North  Soda  Street. 
Trasu  County 

Austin.  Barker  History  Center  {Old  Library), 
university  of  Texas.  South  MaU.  University 
of  TesM  campoB. 

Austin.  Carrington-Covert  House,  1511  Col- 
orado Street. 

Austin,  Gethsemane  Lutheran  Church.  1510 
Coneresa  A*«niie. 

Auatln,  liUte/IeW  House.  24th  Street  and 
WhlUa  Avenue.  _ 

Austin,  NeiU-Cochran  House.  2310  San  Ga- 

Ai^tln.'  Old  fnd  omc*  Building.  108  East 

Austin.  Texas  GoeermyrS  Mansion.  1010  Col- 
orado Street.  . 

Austin.  U.S.  Post  Office  {Old  Post  Office)  and 
Federal  Building,  104  East  Sixth  Street. 

Austin.  Woodlaicn  {Pemse  ilansion).  6  NUes 

Road. 

Williamson  County 

Georgetown,  TUtnen  House,  1220  Austin 
Street.  

Accomack  County 
Fangoteague,  St.  George's  Church,  northwest 
side  of  Route  178.  0.3  mile  northeart  of 
the  intersection  with  Route  180. 
Albemarle  County 

Charlottesville  vicinity.  Farmington.  0^9  mile 
west  of  the  »nt«T8*:tlon  of  Routes  250  and 
29-250  Bypass. 

Amherst  County 

Sweet  Briar,  Sweet  Briar  House,  0.1  mile 
southwest  of  the  Intersection  of  Routes 
29  and  024. 

Bedford  County 

Bedford  vicinity.  Three  Otters.  0.7  mile  west 
of  the  intersection  of  Routes  838  and  43. 

Essex  County 

Ix)retto  vicinity.  Kmtcood.  0.2  mile  southwest 
of  the  intersecUon  of  Route*  640  and  17. 

Gloucester  County 

Gloucester  vlctnttr,  A}rtn9^cn  Glebe  House. 

0.7    mile    south    of    the    intersection    d 

Routes  17  and  615. 
White    Marsh    vicinity,    Abingdon    Church, 

0.6    mile    south    at    the    Intersection    of 

Routes  17  and  614. 

Goochlarul  County 
Goochland.  Goochland  Cofwnty  Court  Squtre, 

«Mt  iMe  at  Boot*  «   (Route  523). 
Rock  CwUe  vicinity,  ilocfc  Castle.  e««t  ilde 

of  the  southern  end  of  Route  600. 


NOTICES 

Greene  County 

StanardBvlui  vicinity,  Octonia  Stone,  1.7 
miles  northwest  of  the  Intersection  of 
Routes  tat  and  1091. 

.  Ms  of  Wight  County 

Smlthfleld.  I  >W  IsU  of  Wight  County  Court- 
house, northeast  corner  of  Main  and  Mason 
Streets. 


Five  Porks 
of  the 


James  City  County 

Aclnlty,  Powhatan,  0.8  mile  north 
of  Routes  615  and  5. 


Bridgetown 
south  of 
and  667 


of 


Infersectton 

Lancaster  County 

Weems   vlclblty,   Corotoman,   south   side 
the  Interaction  of  Routes  223  and  6S1 

Loudoun  County 

Aldle.  Aldi^  Historic  District,  extending  0.1 
mile  east  of  the  intersection  of  Routes  612 
afia  50,  (.1  mile  west  of  the  Intersection 
of  Routeii  50  and  732.  and  0.2  mile  north 
and  0.3  ille  south  of  Route  50. 


Northampton  County 

vicinity,     Vaucluse.     1.8    miles 
the  Intersection   of  Routes   619 


Porti-mcmth   {independent   city) 

Portsmout).  Olde  Towne  Historic  District, 
t>ounded  on  the  north  by  Crawford  Park- 
way, on  *i«  south  by  London  Street,  on  the 
east  by  tbe  Bllaabeth  River,  and  extending 
0.1  mile  Weat  of  Washington  Street. 

Ricimond   {independent  city) 

i;hureh  Historic  District,  bounded 

by  22d  Street  on  the  west.  Mar- 

Stieet  on  the  north.  East  Franklin 

on  the  south,  and  29th  Street  on  the 


St.  John's 
roughly 
shall 
Street 
east. 


Markiit 


New 
Park,  1 
Routes 


Wheeling 
Street. 


Beckley, 
Home) 


Shenandoah  County 

.  vicinity,  Nev  Market  Bmttlefteld 

mile  north  of  the  Intersection  of 

11  and  211. 

Sussex  County 

OriaBrd  \jlclnity.  WortsviTle,  1.6  miles  south- 
east of  ihe  intersection  of  Routes  612  and 

611. 

York  County 

Torktown     Grace    Churchy    intersection    of 
Routes  1003  and  Main  Street. 

WEST    VIBGINIA 

Brook  County 

Bethany,  Old  Main,  Bethany  College.  Beth- 
any Col  lege  campus. 

Ohio  County 
Independence  Hall.   1524  Market 
lUleigh  County 

WHdwood  {General  Alfred  Beckley 
117  LAurei  Terrace. 

Ernest  Ailen  Connally, 
Chief.  Office  of  Archeology 
and  Historic  Preservation. 

[PJl.    rxk   70-13344;    Filed,    Oct.    6.    1970; 
^  8:51  ajn.l 


969;  16  U.S.C.  20) ,  public  notice  is  here- 
by given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
prtqxjses  to  negotiate  a  concession  con- 
tract with  the  Mountain  Co.,  Inc., 
auUiOirizing  it  to  provide  eaauaaion  facil- 
ities and  services  for  the  public  at  Mount 
Rushmore  National  Memorial  for  a 
period  of  20  years  frcan  January  1,  1971, 
through  December  31. 1990. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  the  expiring 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pursu- 
ant to  the  Act  cited  above,  is  entitled  to 
be  given  preference  in  the  renewal  of  the 
contract  and  in  the  negotiation  of  a  new 
contract.  However,  under  the  Act  cited 
above,  the  Secretary  is  also  required  to 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any  pro- 
posal to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Chief,  Office  of  Concessions  Management, 
National  Park  Service,  Washington,  D.C. 
20240,  for  information  as  to  the  require- 
ments of  the  proposed  contract. 
Dated:  September  28, 1970. 

Thomas  Fltnw, 
Deputy  Director, 
National  Park  Service. 

IP.R.   Doc    70-13281;    PUed,    Oct.    6.    1970; 
8:46  a.m.] 


OfBce  of  the  Secretary 
ROBERT  V.  HUGO 

Statement   of    Changes    in    Finoncial 

Fnte  rests 
In  accordance  with  the  requirements 
of  section  710(b)  (8)  of  the  Defense  Pro- 
ducUon  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Septem- 
ber 3,  1970. 
Dated:  September  2,  lft70. 

ROBTHT  V.  Httgo. 

IFM    Doc.    70-13282;    Filed,    Got.    6,    1970; 
8:4fl  ajn.] 


MOUNT 


RUSHMORE  rMTlONAL 
MEMORIAL 

Notice  ol  Intention  To  Negotioto 
Concession  Contract 

Pursiiant  to  the  pporlaioos  ol  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 


JOHN  H.  KlINE 

Stotement   of    Oionges    h»    Fmontial 
Interests 

In  accordance  with  the  requirements 
of  section  710«>)  (9)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10«47  ol  NovenAer  28, 
1955,  the  following  changes  have  taken 
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place  in  my  financial  Interests  during  the 
past  6  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Septem- 
ber 9, 1970. 

Dated:  September  9, 1970. 

John  H.  Kline. 

[FH.    Doc.    70-13283;    FUed,    Oct.    6,    1870; 
8:46  ajn.] 


JAMES  W.  McWHINNEY 

Statement    of    Changes    in    Finonciol 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  August  31, 
1970. 

Dated:  September  8. 1970. 

Jakes  W.  McWnnnntT. 

irSL    Doc.    70-13284;    FUed,    Oct.    6.    1970; 
8:46  am.] 


STANLEY  MILTON  SW ANSON 

Statement   of   Changes    in    Financial 
Interests 

In  accordance  with  the  requirements 
6f  section  710(b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  Chang*. 

This  statement  is  made  as  of 
September  8, 1970. 

Dated:  September  8, 1970. 

Stanley  Milton  Swanson. 

(F.R.    Doc.    70-13285:    Filed.    Oct.    6,    1970; 
8:46  aon.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

HUMANELY  SLAUGHTERS) 
LIVESTOCK 

Identification  of  Carcasses;  Changes 
in  Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  DJS.C.  1904),  and  the 
statement  of  policy  thereunder  in  9  CFR 
381.1,  the  lists  (35  FM.  12862  and  14226) 


of  establishments  which  are  operated 
imder  Federal  inspection  pursuant  to  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.)  and  which  use  humane 
methods  of  slaughter  and  incidental 
handling  of  livestock  are  hereby 
amended  as  follows : 

The  reference  to  cattle  with  respect  to 
Beeville  Packing  Co.,  establishment  377, 
is  deleted.  The  reference  to  Castle 
Brands,  Inc.,  establishment  816,  and  the 
reference  to  owine  with  respect  to  such 
establishment  are  deleted.  The  reference 
to  swine  with  respect  to  Sunray  Meats, 
Inc.,  establishment  2274,  is  deleted.  The 
reference  to  sheep  with  respect  to  Jack 
Agee  and  Co.,  establishment  2281,  is  de- 
leted. The  ref  eroice  to  cattle  with  respect 


to  Wagner  Provision  Co.,  Inc.,  establish- 
ment 2770,  is  deleted.  The  reference  to 
cattle  with  respect  to  Schwartzman 
Packing  Co.,  establishment  7003,  is  de- 
leted. The  reference  to  swine  with  re- 
spect to  H.A.S.  Sweetmeat,  Inc.,  estab- 
lishment 7025,  is  deleted.  The  reference 
to  Cribbs  Sausage  Co.,  establishment 
7424,  and  the  reference  to  swine  with 
respect  to  such  establishment  are  de- 
leted. The  reference  to  swine  with  respect 
to  Schafers  Butcher  Shop,  establishment 
7649.  is  deleted. 

The  following  table  lists  species  at  ad- 
ditional establishments  and  additional 
species  at  previously  listed  establish- 
ments that  have  been  reported  as  being 
slaughtered  and  handled  humanely. 


Name  of  wtabllshmMit 

Establishment  No. 

Cattle 

Calves 

Sheep 

OoaU 

Swine  Horses   Mules 

Pioneer  Packing  Co 

American  Beef  Packers,  Inc 

.  372 

807-A 

— (-.y- 
{•) 



n     

Northwest  Packing  Co 

.  2283 

„ 

Webb  Packing  Co               

7029  ..  .... 

■  r  ""„:::":::::::: 

Crow's  Meat  Co 

.  n# 

.  TOTS 

.  7122 

1 

(•) 
^]    . 

"n". 

o 

(•   

Coninnjnltv  Abattoir,  Inc           --- 

(•  • 

E-Tex  Packing  Co 

(•) 

Duffy  Bon tle<«  Beef  Co 

.  7»6 

.  mi. 

.  74«r 

.  7M2 

F.  B.  Purndl  SaojaRe  Ca,  Inc 

FJehl  Packing  Co.  Inc          

~ 





o  

Pealamaii  Enterprise,  Inc               

New  establMiments  reparted:  11 

Brander  MMt  Co 

Kenton  Packing  Co 

1  a». 

.  36 

.  M9 

.  2S78. 

.  22R1 

.  6162 

.  m» 

.  6118 

.  6sjn 

.  87W 

.  TOW 

.  7082 

.  7618 

.  761* 

.  7638 

.  1«7 

.  76tt. 

....... 

o 
(•) 

...^.. ................. 

Estes  Paekhut  Co 

AmarlUo  Packing  Co 

"cVl""!""""" 

Jack  Agee  &  Co 

Double  A  Meat  Packing,  Ine 

Mount  Vemon  Meat  Ca,  lae. 

■■o""::;::;::::;:;::; 

Cedar  Packing  Co 

o  

Bergman  Meat  Packing  Co.,  Inc 

CiHrf  Roddy  Meats  Co 

Cessnun  Abattoir 

Park  River  Locker  Plant. 

<• 

"W 

:""o  " 

- 

Niagara  Lockers 

Rodclake  Locker  Plant. 

Bud's  Food  Market „.. 

DIe-KoU  Meat  Prodacta,  Inc. 

Bpeciea  added:  20. 

-  n  . 

.. 

Done  at  Washington,  D.C, 

OD  S^tember  30, 1970. 

Kenntth  M.  McEwfoi, 
Dejmty  Administrator, 
Consumer  Protection. 

irJL.  Doc.  70-13362:  FllMl.  Oct.  6. 1970;  8:45  HJO.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

(Docket  No.  S-2S7] 

PAQRC  FAR  EAST  LINE,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Pacific  Par 
East  Line,  Inc..  has  filed  an  application 
requesting  written  permission  under  sec- 
tion 805(a)  of  the  Merchant  Marine  Act, 
1936,  as  amended,  to  carry  passengers  in 
domestic  trade  on  combination  passen- 
ger-cargo ships  (1)  between  California 
and  Hawaii.  (2)  between  any  VB.  ports 
in  connection  with  cruises  authorized 
pursuant  to  section  613  of  the  Act,  and 
(3)  between  ports  in  California  on  regu- 
larly scheduled  vojrages  on  Trade  Route 
No.  27  (UJ3.  Pacific/Australia  and  New 
Zealand) .  PFEL  has  requested  this  per- 
mission in  connection  with  its  applica- 
tion for  operating-differential  subsidy 
on  Trade  Route  No.  27  and  its  proposed 
purchase  of  four  ships  and  the  subsidized 


service  of  The  Oceanic  Steamship  Co. 
The  application  was  dated  August  28, 
1970  aiui  amended  by  letters  dated 
September  4  and  September  10,  1970. 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  Subsidy  Admin- 
istration, Maritime  Administration, 
Room  1617M,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW., 
Washington,  D.C. 
-  Any  person,  firm,  or  coriwration  hav- 
ing any  interest  (within  the  meaning  of 
section  805(a))  in  such  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cation must,  by  close  of.  business  on  Oc- 
tober 16,  1970,  file  same  with  the  Secre- 
tary, Maritime  Subsidy  Board/Maritime 
Administration,  in  writing,  in  triphcate, 
together  with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

Notwithstanding  anything  in  {  201.78 
of  the  rules  of  practice  and  procedure 
(46  CPR  Part  201),  petitions  for  leave  to 
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intervene  received  after  the  close  of  busi- 
ness on  October  16.  1970,  will  not  be  con- 
sidered in  this  proceeding. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  Ume  or 
If  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufBclent  mterest  to 
warrant  a  hearing,  the  Maritime  Subsidy 
Board /Maritime  Administration  wUl  tase 
such  acUon  as  may  be  deemed  appropn- 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  sUnding  to  ue 
heard,  a  hearing  will  be  held  to  receive 
evidence  under  section  805(a)  relaUve  to 
whether  the  proposed  operation  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or  inter- 
coastal  service,  or  (b)  would  be  prejudi- 
cial to  the  objects  and  poUcy  of  the  Act 
relaUve  to  domestic  trade  operations. 

Dated:  October  1.  1970. 
By   order   of   the   Maritime    Subsidy 
Board /Maritime  Administration. 

James  S.  Dawsom.  Jr., 
Secretary. 

\rs.     Doc.    70-13373;    PUed.    Oct.    5,    1970; 
8:51  ajn.l 


CIVH  AERONAUTICS  BOARD 

[Docket  No.  22493:  Order  70-10-«] 

AIR  WEST 
Order  Providing  for  Ftirther  Proceed 
ings  Regarding  Certificates  of  Pub 
lie   Convenience   and  Necessity 


NOTICES 

proceedings  pursuant  to  Rules  130e-1310 
of  the  Boaids  procedural  regulati<Mis; 

and  11 

2   This  omer  shall  be  served  upon  aOl 

parties    served    by    Air    West    in    its 

applicaticHi. 
This  ord€ff  shall  be  published  in  the 

Federal  Re(|ister. 

By  the  C^vil  Aeronautics  Board.' 

Harry  J.  Znot, 
Secretary. 

r&-13324;    Filed.    Oct.    5.    1970; 
8:40  ajn.] 


[seal] 


[FS..    Doc. 


IDocketj  No.  32402;  Order  70-10-71 

ALOhA  AIRLINES,  INC.,  AND 
HAWAIIAN  AIRLINES,  INC. 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  1st  day  of  October  1970. 

On  August  21,  1970.  Hughes  Air  Corp. 
doing  business  as  Air  West  (Air  West) 
filed  an  application  pursuant  to  Subpart 
M  of  Part  302  of  the  Boards  procedural 
regulations  requesting  an  amendment  ol 
its  certificate  of  public  convemence  of 
necessity  for  route  76  to  permit  nonstop 
service  between  Los  Angeles  a^d  Boise 
Los  Angeles  and  Spokane,  and  between 
Boise   and   Spokane.   By  Order  70-»-l. 
dated    September    1.    1970.    tiie    Board 
stayed  furtiier  procedural  steps  with  re- 
spect to  the  subject  application  pending 
further  order  of  the  Board. 

The  SUte  of  Washington  UtUities,  and 
Transportation  Commission,  and  the 
Spokane  Airport  Board  filed  answers  in 
support  of  Air  West's  application. 

Upon  consideration  of  the  foregoing, 

we  do  not  find  that  Air  West's  apphca- 

tion  is  not  in   compliance  with,  or  is 

inappropriate  for  processing  under,  the 

provisionfrof  Subpart  M.  Accordingly,  we 

order  further  Proceedings  pursuant  to  the 

provisions   of   Subpart   M.    «« 302_130e- 

302.1310.    with    respect    to    Air    wests 

applicati(»i. 

Accordingly,  it  is  ordered.  That: 

1.  The  application  of  Hughes  Air  Corp. 

doing  business  as  Air  West  in  Docket 

22493  be  and  it  hereby  is  set  for  f urth« 


Order  benying  Reconsideration 

Adopted 'by  the  Civil  Aeronautics 
Board  at  its  office  in  Washmgton,  D.C., 
on  the  1st  Way  of  October  1970. 

By    Ord^r    70-7-129.    dated    July    29. 
1970    the  Board  suspended  and  ordered 
an  investigation  of  tariffs  filed  by  Aloha 
Airlines,    l>ic.    (Aloha),    and    Hawanan 
Airlines.  Itc.  (Hawaiian),  proposmg  to 
estoblish  reduced  reserved-seat  fares  for 
groups  of  students  ti^veling  on  school 
sponsored  or  approved  trips.  The  tariffs 
were  filed  in  response  to  an  act  of  the 
legislature  of  the  SUte  of  Hawaii  which 
provided  for   a   tax   reduction  from   4 
percent  Ux  3  pereent  of  gross  income  f(3r 
each  airliiie  tiiat  "adopts  a  rate  schedule 
for  studeits  in  grade  twelve  or  below 
traveling  *n  school  groups  providmg  such 
students  at  reasonable  hours  a  rate  less 
than  one-half  of  the  regular  adult  fare. 

On  August  10,  1970.  Aloha  and  Hawai- 
ian filed  petitions  for  reconsideration  of 
Uie  Board's  order.  Aloha  alleges  that  the 
Board  did  not  accord  proper  weight  to 
the  declaration  of  policy  of  the  Stat* 
legislature  favoring  students,  and  that, 
since  the  State  could  have  Paidjor"^^ 
transportdtion  directiy.  the  possibility  of 
unjust     discrimination     is     elimmated. 
Aloha  alao  states  that  the  differences  in 
conditione    applicable    to    the   ProPO*^ 
student  fares  compared  with  youth  fares 
(such  as  group  travel,  purpose  of  travel, 
school    sponsorship,    advance    arrange- 
ments) constitute  such  a  burden  on  the 
traveler  M  to  justify  the  discrimination. 
Aloha  f  uHher  alleges  that  the  Board  has 
failed  to  take  into  consideration  the  im- 
pact of  the  tax  reduction  on  its  need  for 
subsidy.  Hawaiian  states  that  the  pro- 
posed   fires    are    distinguishable    from 
those  thUt  the  Board  held  to  be  i^uf  tly 
discriminatory  in  CapiUl  Group  Student 
Pares  25  C  A.B.  280  ( 1957) ,  in  that  there 
is  no'pmctical  alternative  to  air  trans- 
portetioti  between  the  Islands  of  Hawaii, 
the  primary  purposes  of  the  proposed 
fares  art  to  secure  a  substantial  tax  sav- 
ing and  to  assist  the  State  in  attaining 
important  educational  goals,  and  that 
the  Sti^  of  Hawaii  has  enunciated  a 


poUcy  of  giving  favored  treatment  to 
students.    Hawaiian    submits    that    the 
proposed  discriminatory  fares  are  justi- 
fied in  the  public  interest  and  in  the  m- 
terest  of   HawaUan.   Hawaiian  further 
suggests  that  the  student  fare  "is  not 
really  a  discount  fare,"  since  by  grMiting 
the  tax  reduction  the  State  "in  effect 
will    pay    Hawaiian    for    carrying    the 
students  at  special  fares.  Thus,  Hawauan 
states  that  "the  situation  is  no  different 
than   If    the   State   subsidized   student 
transportation  through  the  allocation  of 
funds  to  schools  for  this  purpose."  The 
carriers  request  that  the  Board  vacate      ^ 
the  suspension  and  permit  the  proposed 
fares  to  become  effective. 

Upon  consideration  of  the  matters  set 
forth  in  the  petitions,  the  Board  has  de- 
termined to  deny  the  carriers'  request. 

The  Board  has  previously  held,  after 
notice  and  hearing  in  the  Capital  case, 
supra,    that    reduced    group    fares    re- 
stricted  to  students   are  unjusUy   dis- 
criminatory. In  a  later  case  we  also  found 
group  fares  that  are  available  to  any 
group  of  passengers  not  unjustly  dis- 
criminatory   provided    that    they    were 
sufficientiy  differentiated  from  Individ- 
ually ticketed  service  and  economicaUy 
justified.'  In  addition,  we  have  found 
that  reduced  fares  available  to  aU  youths 
are  not  unjustiy  discriminatory,  subject 
to  further  review  upon  completion  of  the 
Discount  Pares  phase  of  the  Domestic 
Passenger-Pare     Investigation.     Docket 
21866-5.'  In  that  decision,  we  noted  that 
the  youth  fares  were  not  restricted  as  to 
the  purpose  of  the  travel  nor  as  to  the 
status  of  the  youth,  other  than  his  age. 
Some  of  the  conditions  that  Aloha  con- 
tends   justify    the   discriminatory   fare 
proposal— i.e.,  the  purpose  of  the  travel 
and    school   sponsorship— merely   make 
more  restrictive  the  persons  to  whom  the 
fare  is  available.  The  requirements  of 
group  travel  and  advance  arrangements 
do  not  change  the  fact  that  the  fare 
would  be  available  only  to  certain  stu- 
dents  and  not   to   other   persons   who 
would  accept  such  conditions  as  the  basis 
for  a  reduced  fare.  Group-fare  proposals 
by  Aloha  and  Hawaiian  that  would  be 
avaUable  to  aU  passengers  or  to  all  youth 
may  or  may  not  be  unjustiy  discrimina- 
tory or  unreasonable,  depending  upon 
the  terms  and  conditions  proposed,  and 
we  do  not  intend  to  consider  that  issue 
unless  and  until  any  such  tariffs  are  fil^ 
and     carrier     justification     submitted. 
However,  it  is  clear  that  fares  of  the 
type  proposed  here  have  generally  been 
considered  by  the  Board  to  be  unjustiy 
discriminatory  under  section  404(b)  and 
we  are  not  persuaded  that  we  should 
overturn  our  previous  decisions  in  the 
absence  of  a  full  hearing  on  the  proposal. 
A  State  legislature  cannot,  of  course, 
adopt  policies  which  have  the  effect  of 
overriding  the  requirements  of  section 
404(b)   and  while  we  have  no  doubt  that 
a  State  could  in  fact  pay  the  air  carrier 


-i 


» jolnfl  dlMenting  «t»tenient  of  Vice  C^" 
man  an4  Member  AdauM  filed  m  p»rt  ol  the 
original  document. 


•Capital  Group  Student  Fares.  26  CA3. 

*^«8t^dby    Youth    Pare*-"Toung    Adult"' 
Fares.  Order  89-8-140,  dated  Aug.  25,  1989. 
*  Id.,  at  page  18. 
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for  a  portion  of  the  air  fares  payable  by 
students,  the  State  has  not  taken  such 
action  here.  Rather,  it  has  attached  to 
a  tax-relief  statute  a  condition  which  the 
carriers  haye  sought  to  meet  in  a  manner 
which  raises  a  serious  question  of  con- 
sistency with  the  Federal  Aviation  Act. 

Aloha  contends  that  the  Board  has 
not  considered  the  possible  subsidy  im- 
pact of  the  proposed  fares  in  conjunction 
with  the  tax  reduction.  We  need  only 
note  that  gaining  the  State  tax  advan- 
tage may  not  be  entirely  dependent  upon 
the  establishment  of  unjusUy  discrimina- 
tory fares. 

The  student  group  fares  proposed  by 
Aloha  and  Hawaiian  discriminate  against 
the  general  public,  against  youth  of  the 
same  age  who  are  not  students,  and 
against  students  attending  the  same 
schools  who  are  not  traveling  on  school- 
sponsored  trips.  Hawaiian's  proposed 
fares  would  also  discriminate  against 
students  attending  schools  outside  the 
State  of  Hawaii.  In  our  opinion,  the  car- 
riers have  not  submitted  such  justifica- 
tion that  'e  should  permit  these  fares  to 
become  effective  pending  investigation. 
The  petitions  will  therefore  be  denied. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958, 

/t  fa  ordered.  That: 

1.  The  petitions  of  Aloha  Airlines,  Inc., 
and  Hawaiian  Airlines,  Inc.,  filed  in 
Docket  No.  22402  requesting  reconsider- 
ation of  Order  70-7-129,  dated  July  29, 
1970,  are  hereby  denied. 

2.  Copies  of  this  order  shall  be  served 
upon  Aloha  Airlines,  Inc.,  and  Hawaiian 
Airlines,  Inc. 

This  order  will  be  published  in  the 

FXDERAL  RZGISTER. 

By  the  Civil  Aeronautics  Board. 

[sxalI  Harry  J.  Tssk, 

Secretary, 

(F.B.    Doo.    70-13325;    FUmL    Oct.    6.    1970; 
8:49  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCX:  70-10511 

INDUSTRY  STUDIES 

Decision  on  Petitions  for  Reconsidera- 
tion Deferred  Pending  Evaluation 

October  1, 1970. 
On  May  20,  1970,  the  Commission 
adopted  a  first  report  and  order  in  Docket 
18261  (35  ¥R.  8634)  and  a  first  report 
and  order  and  second  notice  of  inquiry 
In  Docket  18262  (35  F.R.  8644)  allocating 
additional  UHP  frequency  spectrum  to 
the  land  mobile  radio  service.  A  number 
of  petitions  were  subsequenUy  received 
asking  reconsideration  and/or  stay  of  the 
May  20  decisions.  In  a  memorandum 
oplnlcm  and  order  adopted  September  15, 
1970  (FCC  70-1001) ,  the  Commission  de- 
nied the  petitions  for  stay  and  resolved 
the  issues  raised  In  the  petitions  for  re- 
considerBtion  except  those  pertaining  to 


the  suballocation  of  land  mobile  fre- 
quencies in  Docket  18262.  Le.,  the  decision 
to  provide  75  MHz  to  wireline  common 
carriers  and  40  MHz  to  private  land  mo- 
bile services  in  the  range  806-947  MHs. 
The  Comirlssion  said  it  would  consider 
this  final  matter  as  soon  as  possible. 

The  May  20  notice  of  inquiry  in  Docket 
18262  called  for  the  submissicn  of  Ini- 
tial studies  and  proposals  on  or  before 
November  17,  1970,  looking  toward  the 
future  development  of  land  mobile  opera- 
tions in  the  900  MHz  region.  Since  these 
studies  are  due  shortly  and  in  view  of 
their  close  tie-in  with  the  land  mobile 
suballocation  issue  before  us,  we  have  de- 
cided to  postpone  consideration  of  the 
remaining  petitions  for  reconsideration 
in  Docket  18262  pending  receipt  and  «m- 
alysis  of  the  requested  studies.  This  short 
delay  will  cause  the  petitioners  no  injury 
and  will,  in  effect,  give  them  an  ©Impor- 
tunity to  further  elaborate  their  argu- 
ments With  the  extensive  studies  under- 
stood now  to  be  in  preparation. 

Action  by  the  Commission  September 
30, 1970.* 

Federal  CoioruincATioiis 
CoioassioN. 
[seal]        Ben  F.  Waple, 

Secretary. 

[rJEL.    Voo.    70-13305:    Piled.   Oct.    6,    1S70; 
8:47  aon.) 


(DockeU  Nos.  18013,  10014;  FCC  70-1031] 

WILLIAM  H.  BROWN  AND  CAPE 
CANAVERAL  BROADCASTERS,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
issues 

In  regard  applications  of  William  H 
Brown,  Satellite  Beach,  Pla.,  Requests: 
107.1  mc.  No.  296:  3  kw.;  109  feet. 
Docket  No.  19013,  FUe  No.  BPH-6903; 
Cape  Canaveral  Broadcasters,  Inc.,  Mel- 
bourne, Fla.,  Requests:  107.1  mc.  No. 
296;  3  kw.;  300  feet.  Docket  No.  19014, 
Pile  No.  BPH-7147;  for  constracUan 
permits. 

1.  The  Commission  has  under  con- 
sideration the  above-captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mutu- 
ally destructive  interference. 

2.  Since  no  determination  has  yet 
been  reached  on  whether  the  antenna 
proposed  by  Cape  Canaveral  Broadcast- 
ers would  constitute  a  menace  to  air  nav-  ' 
igation,  an  issue  regarding  this  matter 
Is  required. 

3.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common.  Conse- 
quenUy,  in  addition  to  determining,  pur- 
suant to  section  307(b)  of  the  Communi- 
cations Act  of  1934,  as  amended,  which 
of  the  propoeals  would  better  provide 
a  fair,  efficient  aod  equitable  distributian 


1  Commissioners  Burch  (Chairman) .  Bart- 
ley,  Robert  B.  Lee  and  H.  Rex  Lee,  with  Com- 
missioner Johnson  eonoairlBf  In  ttM  nsolt. 


of  radio  service,  a  contingent  compara- 
tive issue  will  also  be  ^?ecified. 

4.  Cape  Canaveral  Broadcasters  pro- 
poses approximately  two-Uiirds  dupli- 
cated programing,  while  William  H. 
Brown  proposes  independent  program- 
ing. Therefore,  evidence  regarding 
program  duplication  n'ill  be  admissible 
under  the  contingent  comparative  issue. 
When  duplicated  programing  is  pro- 
posed, the  showing  permitted  under  the 
contingent  comparative  issue  will  be 
limited  to  evidence  concerning  the  bene- 
fits and  detriments  to  be  derived  from 
the  proposed  duplication,  and  a  full 
comparison  of  the  applicants'  program 
proposals  will  not  be  permitted  in  the 
absence  of  a  specific  programing  in- 
quiry— Jones  T.  Sudbury, «  FCC  2d  360, 
FCC  67-614  (1967). 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  because  the^  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  Issues  specified  below. 

6.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309  (r)  of  the  Commimlcations  Act 
of  1934,  as  amended,  the  applicati<His  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

(1)  To  determine  whether  there  Is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Cape 
Canaveral  Broadcasters  would  constitute 
a  menace  to  air  navigation. 

<2)  To  determine  the  areas  and  popu- 
lations which  would  receive  FM  service 
of  1  mv/m  or  greater  intensity  from  the 
respective  proposals  together  with  the 
availability  of  other  primary  aural  serv- 
ices in  such  areas. 

(3)  To  determine.  In  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  effi- 
cient and  equitable  distribution  of  radio 
service. 

(4)  To  determine,  in  the  event  it  Is 
ctmcluded  that  a  choice  between  appli- 
cations should  not  be  baaed  solely  on 
considerations  relating  to  section  307(b) , 
which  of  the  proposals  would,  on  a  com- 
parative basis,  better  serve  the  public 
interest. 

(5)  To  determine  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issue,  which,  if  either,  of  the  appli- 
cations for  construction  permit  should 
be  granted. 

7.  It  it  further  ordered.  That  the  Fed- 
eral Aviation  Administration  is  made  a 
party  to  the  proceeding. 

8.  It  is  further  ordered.  That  to  avail 
themsdves  of  the  opportunity  to  be 
heard,  the  applicants  aad  party  respond- 
ent herein,  pursuant  to  §  1.221(c)  of  the 
Commission's  rules.  In  person  or  by  at- 
torney, shall,  within  twenty  (20)  dajrs  of 
the  mailing  of  this  order,  file  with  the 
Commission  In  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  lane*  speelfled 
In  thl«  order. 
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9  It  is  further  ordered.  That  the  ap- 
plicantfi  herein  shaU.  pursuant  to  section 
311(a)  (2)  of  the  CommunicatJons  Act  of 
1934.  as  amended,  and  J  1594  of  tne 
Commissions  rules  «1^  °ot>"  ,°i„"^ 
hearing,  either  individually  or.  if  feasible 
J^Honsistent  with  the  "il^- J°^^ 
within  the  time  and  ^^fT^"FT^ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
SSt^  as  required  by  5  l.594.g)  of  the 
rules. 

Adopted:  September  23.  1970. 
Released:  October  1.  1970. 

Federal  Commtjihcations 
comjcssioh, 

[SIALl  BBN   F.    WaPLI. 

^  Secretary. 

IPR     DOC.    70-13306;    Filed.    Oct.    5.    1970; 
'  8:47  ajn.l 


NOTICES 


(Dockets  N06.   1W17-19019:   PCC  7(^10331" 

WHITE  RIVER  RADIO  CORP.  ET  AL 
Order    Designoting    Applications    for 

Consolidated    Hearing    on    Stated 

Issues 

In   regard   to   applications  o/  White 
River  Radio  Corp..  Ajnd"f  °: i^tr, ^ 
quests :  97.9  mcs.  Na  250 ;  50  kw^'  H  >  ^ 
kw  (V)     348  feet.  Docket  No.  19017.  Pile 
NO     BPH-4781:    Eastern    BroadcasUng 
Corp      Anderson,    Ind.,    Requests.    97.9 
m^No.  250  kw.(H>  ;  50  l^w.(V).  500  feet 
DMket  No.   19018.  Rle  No.  BPH-6616, 
Broadcasting  Inc.  of  Anderson  Anderson. 
Ind    Requests:  97.9  mcs.  No.  250.  50  kw. 
S)-   M  ^'V);   500  feet.  Docket  No. 
19019.  File  NO.  BPH-7083;  For  construc- 
tion permits. 

1  The  Commission  has  under  consid- 
eration the  above-captioned  and  de- 
^bed  applications  which  are  mutu^y 
exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  m  mutu- 
ally destructive  interference. 

2  According  to  its  appUcation.  White 
River  Radio  Corp.  (White  River)  would 
require  $91,450  to  construct  and  operate 
[te  proposed  sUtion  for  1  y^r  wi«iout 
reliance  on  revenues.  To  meet  this  re- 
Ti^rement.  White  River  has  submitt^ 
stock  and  bond  subscription  agreements 
'^  amount  of  ^^•375^and  cUims  ca^ 
on  hand  in  the  amount  of  $18  594.  How 
SJertiie  balance  sheets  of  the  vanous 
!^Scribers  are  not  detailed  enox^hU) 
warrant  a  determination  that  they  pos- 
sess current  and  Uquid  assete  in  exc^  of 
cturent  Uabilities  in  sufficient  amomit  to 
mST  thel?  commitinents  to  White  River 
STaddition.  all  of  the  financial  data  on 
Se  2  over  4  years  old  and  vs  therefore 
dated  and  unreliable.  Accordmgly.  a  fi- 
S^ialissue  wiU  be  specified  against 

White  River.  .   . 

3  in  our  pubUc  notice  on  ascertam- 
ment  of  Community  Needs  by  Broadcast 
SSnU.  PCC  6^-847.  released  August 
22  1968.  in  city  of  Camden  et  aJU  18 
TO  2d  412  (1969) ,  and  in  our  proposed 
SSier  on  Ascertainment  of  Commumty 
Problems  by  Broadcast  Apphcants,  20 
TO  ISmo  a969) .  we  sUted  that  appU- 
caiits   for   broadcast   stations   are   ex- 


oected  to  provide  full  information  as  to 
SSiTawaiSiess  of  and  responslven^  to 
local  comi»unity  problems.  In  this  to- 
Sce    wSite  River  and  Broadcasting 
S^  of  Aiderson  have  failed  to  show 
that  they  have  contacted  a  representa- 
tive cro^-$ection  of  the  commumty  to 
be  served.  They  have  provided  adequate 
?^i^^nts  from  those  indi^Jd^J^^  ^at 
were  conUMJted  however,  and  have  also 
pSos^  programs  which  ^  d^wr^ 
specific   community   problems.   We   are 
liuiijle  at  <his  time  to  determine  whether 
White  Riiter  and  Broadcasting  Inc.,  oi 
Xnde?son\re  aware  of  and  respo^ive 
to  the  pro»)lems  of  tiieir  respective  seir- 
i^^eWTand  accordingly,  a  Submrban 
issue   is    required    agamst   both   White 
River      atid      Broadcasting     Inc.,      or 

Anderson.  ^  __»_, 

4  A  fun  comparison  of  the  program- 
ing'proposals  of  competing   applicants 
is  warranted  when  one  applicant  pro- 
poses   predominanUy    specialized    pro- 
i^ing  »nd  tiie  others,  general  market 
nrograming.  Ward  L.  Jones.  FCC  67-82 
397  Ta(  1965).   In   Uus   case.   White 
River's  fbrmat  is  primarily  of  a  religious 
nature  w^th  a  considerable  amount  of  ite 
schedule  Idevoted  to  sacred  music,  while 
Eitem  Pid  Broadcasting  both  proTK^ 
general  Market  programmg.  Therefore. 
Uie  prodTaming  proposals  of  the  apph- 
cants mny  be  fully  compared  under  the 
standard  comparative  issue. 

5  Dai  submitted  by  the  apphcants 
indicate  Uhat  there  would  be  a  signifi- 
cant difference  in  the  size  o^, the  areas 
and  pooulations  which  would  receive 
servicef>om  the  proposals.  Consequently 
for  the!  purposes  of  comparison  the 
ar^as  aid  popiJations  which  would  re- 

5  Hi  sWvice  of  1  mv/m  or  greater 
intensitir^  togetiier  wttii  the  availability 

of  othef  primary  aur^  '^T'Ty.^.illf 
areas  will  be  considered  under  the  stand- 
^  comparative  issue,  for  tiie  purpose  of 
StemS^ing  whether  a  comparatwe 
preference  should  accrue  to  any  of  the 

^f"^%i  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quaU- 
fled   to  construct  and  operate  as  pro- 
posed   However,  because  Uie  proposals 
S^TmOtuaUy  exclusive,  they  must  be 
Seli^Jted  for  hearing  in  aconsoUdated 
oroceeiing  on  the  issues  specified  below. 
7    itliTordered,  That,  pursuant  to  sec- 
tion 3(19 (e)  of  the  Communications  Aci 
of   193k    i  amended,  the  appUcations 
are  designated  for  hearing  in  a  consoU- 
toted  proceeding,  at  a  time  and  place  to 
SI  specified  in  a  subsequent  order,  upon 

the  following  Issues:  .  „,.  ^^     ^^ryiite 

a>  To  determine  whether  Wlute 
River  Radio  Corp.  has  available  $91,450 
fZlr^or  construction  and  first-year 
oXation  of  its  proposed  station  witiwut 
?SSe^  revenues  to  thus  demonsti^te 

^^.^r^S^JeSSrSTefrorts  made  by 
Whit<  River  Radio  Corp.  to  ascerUin  the 
community  needs  and  interests  of  the 
SSrito  »>e  served  and  the  means  by 
whictt  the  appUcant  proposes  to  meet 
those  needs  and  interests. 

(3>  To  determine  the  efforts  made  by 
Broadcasting,  Inc..  of  Anderson  to  as- 
cert^to  Uie  community  needs  and  inter- 


ests of  the  area  to  be  served  and  the 
m^  by  which  the  applicant  proposes 
to  meet  those  needs  and  interests. 

(4)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
best  serve  the  public  interest. 

(5)  To  determine  in  the  light  of  tne 
evidence  adduced  pursuant  to  the  fore- 
gSng  issues,  which  of  the  above- 
captioned  appUcations  for  constiruction 
permits  should  be  granted. 

6  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportumty  to  be 
heard,  the  applicants,  pursuant  to 
5  1  221(c)  of  the  Commission's  rules,  in  _ 
person  or  by  attorney  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order  file  with  the  Commission  in  tripli- 
cate a  written  appearance  steting  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  Uie 
issues  specified  in  this  order. 

9   It  is  further  ordered.  That  the  appli- 
cants herein  shaU.  pursuant  to  section 
311<a)(2)    of  the  Communications  Act 
of  1934,  as  amended,  and  5  1594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  witii   the  rules.  joinUy. 
witiun  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  adv^  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)   of  the 
rules. 


Adopted:  September  23, 1970. 
Released:  October  1. 1970. 

Federal  CoMinnncATioNS 

COlOtlSSION, 

[seal!  BenP.  Waple, 

Secretary. 

IPJl     Doc.    70-13307:    Filed.    Oct.    6,    1970; 
8:47  B.in.) 

FEDERAL  POWER  COMMISSION 

(Docket  No.  CP70-58) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Petition  To  Amend 

September  28.  1970. 
Take   notice  that  on  September   21, 
1970.   Transcontinental  Gas  Kpe  Line 
Corp.  (Petitioner).  Post  Office  Box  1396, 
Ho\^ton,  Tex.  77001.  filed  ^  Dj«''«t  No^ 
CP70-58  a  petition  to  amend  the  order 
i^g  a  certificate  of  public  conven- 
S?  and  necessity  pursuant  to  section 
7(c)    oi  the  Natiiral  Gas  Act  m   said 
docket  by  authorizing  Petitioner  to  con- 
JSi  for   anotiier  year.  ^  from  Novem- 
ber 1    1970,  through  October  31.  19 'i. 
tiie  t^porary  Intemiptible  transporta- 
Uon^JSSrfor  consolidated  Gas  Supp  y 
S?p    (Consolidated).  aU  as  more  fuUy 
set  forth  in  the  petition  to  amend  winch 
te  on  file  wltii  the  Commission  and  open 
to  pubUc  inspection. 

Applicant  states  that  the  temporary 
transportation  was  undertaken  by  It  in 
order  to  permit  ConsoUdated  to  finalize 
its  plans  for  utilizing  on  a  permanent 
basis  its  supply  of  natural  gas  produced 
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in  the  Block  255  Field,  offshore  Vermil- 
ion Parish,  La.  Because  of  construction 
delays  which  were  incurred  by  Consoli- 
dated in  attaching  this  supply,  the  trans- 
portation by  Petitioner  did  not  com- 
mence until  the  spring  of  1970.  Petitioner 
states  that  to  date  Consolidated  has  not 
been  able  to  finalize  its  plans  for  a  per- 
manent arrangement  for  utilizing  the 
aforesaid  supply  and  has  requested  Peti- 
tioner to  extend  the  intemiptible  trans- 
portation for  another  year.  Petitioner 
states  that  in  order  to  assist  Consolidated 
in  getting  these  supplies  to  its  markets, 
Petitioner  has  agreed  to  such  an  exten- 
sion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  19.  1970,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  C^PR  157.10).  AU  protests  filed  with 
the  Commission  wall  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

Doc.    70-13316;    Piled.    Oct.    6,    1970; 
8:48  a.m.) 


[PJl. 


(Docket  No.  CP70-1961 
DISTRIGAS  CORP. 

Notice  of  Further  Postponement  of 
Statements  of  Issues,  Prehearing 
Conference  and  Hearing 

October  2. 1970. 

On  August  7.  1970.  notice  was  given 
that  the  dates  set  forth  in  the  Commis- 
sion's order  issued  July  13.  1970.  for  filing 
of  statements  of  issues,  prehearing  con- 
ference, and  hearing  were  postponed  to 
October  13,  October  27,  and  November 
17, 1970,  respectively. 

Distrigas  Corp.  filed  an  amended  ap- 
plication on  September  29.  1970.  notice 
of  which  was  issued  on  October  1.  1970. 
The  due  date  for  the  filing  of  protests 
or  petitions  to  intervene  by  parties  not 
already  having  done  so  is  October  19, 
1970. 

In  order  to  afford  new  petitioners  an 
opportunity  to  file  statements  of  issues, 
notice  is  hereby  given  that  the  dates  set 
forth  in  the  notice  of  postponement  is- 
sued August  7,  1970,  are  further  post- 
poned as  follows: 

1.  Parties,  including  Commission  Staff, 
shall  submit  In  writing  on  or  before 
October  27,  1970,  a  statement  of  the  is- 
sues which  they  believe  have  been  raised 
by  the  application  herein,  pursuant  to 
paragraph  (B)  of  the  order  issued  July 
13, 1970. 


2.  The  prehearing  conference  pres- 
ently scheduled  to  commence  on  October 
27,  1970,  in  a  hearing  room  of  the  Fed- 
eral Power  Commission.  441  G  Street 
NW..  Washington,  D.C,  at  10  a.m.  is 
postponed  to  November  5,  1970. 

3.  Formal  hearing  now  scheduled  to 
commence  on  November  17,  1970  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission is  postponed  to  December  1, 1970. 

Paragraphs  (B)  and  (C)  of  the  order 
issued  July  13,  1970,  are  amended  ac- 
cordingly. 

Gordon  M.  Grant. 
Secretary. 

[P.R.    Doc.    70-13346;    Piled,    Oct.    5,    1970: 
8:51  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FIDELITY  UNION  BANCORPORATION 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  oif  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  of  1956  (12  UJ3.C.  1842(a)(1)),  by 
Fidelity  Union  Bancorporation,  Newark, 
NJ.,  for  prior  approvtil  by  the  Board  of 
Governors  of  action  whereby  Applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  100  percent 
of  the  voting  shares  of  both  Fidelity 
Union  Trust  Co.,  Newark,  N  J.,  and  Bank 
of  West  Jersey,  Delran,  NJ..  and  100 
percent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  the  successor 
by  merger  to  The  National  Bank  of  New 
Jersey.  New  Brunswick,  N  J. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantitJly  to  lessen  competi- 
tion, or  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 

proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 


should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  CJovemors  or  the 
Federal  Reserve  Bank  of  New  York. 

By  order  of  the  Board  of  Governors, 
September  30, 1970. 

[seal]  Kenneth  A.  Kenton, 

Deputy  Secretary. 

[PJB.    Doc.    70-13272;    Filed.    Oct.    6.    1970; 
8:45  ajn.] 


M  &  S  BANCORP 

Order  Approving   Action  To  Become 
a  Bank  Holding  Company 

In  the  matter  of  the  application  of 
M  &  S  Bancorp.  Janesville,  Wis.,  for  ap- 
proval of  action  to  become  a  bank  hold- 
ing company  through  the  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  Merchants  and  Savings  Bank  and 
Bank  of  Janesville.  both  of  Janesville, 
Wis. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (1> 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  J  222.3 
(a)  of  Federal  Reserve  Regulation  Y  ( 12 
CFR  222.3(a) ) .  an  application  by  M  &  S 
Bancorp.  Janesville,  Wis.,  for  the  Board's 
prior  a{>proval  of  action  whereby  appli- 
cant would  become  a  bank  holding  com- 
pany through  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  Merchants 
and  Savings  Bank  and  Bank  of  Janes- 
ville. both  of  Janesville.  Wis. 

-As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  of  the  State  of  Wisconsin, 
and  requested  his  views  and  recom- 
mendation. The  Commissioner  offered  no 
objection  to  approval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  August  4.  1970  (35  FM.  12434) .  which 
provided  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  re^>ect  to  the  prcH>osed  transaction. 
A  copy  of  the  application  was  forwarded 
to  the  U.S.  Department  of  Justice  for  its 
consideration.  The  time  for  filing  com- 
ments and  views  has  expired  and  all 
those  received  have  been  considered  by 
the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement '  of 
'this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Chicago  pur- 
suant to  delegated  authority. 


I  Piled  a>  part  of  the  original  docviment. 
Copies  available  upon  request  to  the  Boiu^ 
of  Oovernors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20661,  or  to  the  Federal 
Reserve  Bank  of  Chicago. 


Mo.  1»4- 
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By  OTder  of  the  Board  of  Governors, 
September  29,  1970.' 

[seal]  KxmrtrTK  A.  Kkhtow, 

Deputy  Secretary. 

[rJL    Doc.    70-13373;    Filed.    Oct.  5,    1970; 
8:45  ajn] 


NOTICES 

by  the  Federal  Reserve  Bank  of  Clevdand 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors, 
September  29, 1970.' 

[SEAL]  KEKHETH  a.  KENYOK, 

Deputy  Secretary. 
Oct.  6,   1970; 


NORTHWEST  OHIO  BANCSHARES, 
INC. 

Order  Approving   Action  To  Beeomo 
a  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Northwest  Ohio  Bancshares.  Inc.,  Toledo, 
Ohio,  for  approval  of  action  to  become 
a  bank  holding  company  through  the 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  The  Toledo  Trust  Co., 
Toledo,  Ohio,  and  The  First  National 
Bank  of  Findlay,  Findlay,  Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(aHl) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UJ5.C.  1842<a)(l))  and  J  222.3 
(a>  of  Federal  Reserve  Regulation  Y  a2 
CFR  222.3* a) ) ,  an  application  by  North- 
west Ohio  Bancshares,  Inc.,  Toledo,  Ohio, 
for  the  Board's  prior  approval  of  acUon 
whereby  applicant  would  become  a  bank 
holding  company  through  the  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  The  T(riedo  Trust  Co..  Toledo. 
Ohio,  and  The  First  National  Bank  of 
Findlay.  Findlay,  Ohio. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptrcdler 
of  the  Currency  and  to  the  Superintend- 
ent of  Banks  of  the  Stete  of  Ohio,  and 
requested  their  views  and  recommenda- 
tions. The  Superintendent  recMnmended 
approval  of  the  application,  and  the 
ComptroUer  responded  that  the  proposed 
acquisiUon  would  not  have  an  adverse 
competitive  effect. 

Notice  of  receipt  of  the  appUcation 
was  published  in  the  Federal  Register  on 
July  23.  1970  1 35  FJl.  11835) .  which  pro- 
vided an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposed  transaction.  A 
copy  of  the  application  was  forwarded 
to  the  D5.  Department  of  Justice  for  its 
consideraticm.  The  time  f(W  filing  com- 
ments and  views  has  expired  and  all 
those  received  have  been  considered  by 
the  Board. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board's  statement'  of 
this  date,  that  said  application  be  and 
and  hereby  la  approved:  Provided.  That 
the  action  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 


I  FJl.   Do« 


70-13274;    Filed. 
8:46  aJn.] 


SMALL  BUSINESS 
ADMINISTRATION 

I  Declaration  of  Disaster  Loan  Area  788] 

CALIFORNIA 
Declaration  of  Disaster  Loan  Area 

Whereias,  It  has  been  reported  that 
during  toe  month  of  September  1970. 
because  w  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  county  of 
Alameda,  Calif.; 

Whereas,  the  Small  Business  Admin- 
istratiori  has  investigated  and  has  re- 
ceived other  reports  of  Investigations  of 
conditions  in  the  areas  affected; 

Wherfas.  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  In  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determitie  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act.  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  the  aforesaid 
county,  and  areas  adjacent  thereto,  suf- 
fered damage  or  destruction  resulting 
from   f|re   occurring  on  September  22, 

1970. 

iOmci 
luslness     Axlmlnlstratlon     Regional 
450  Oolden  Gate  Avenue,  San  Fran- 
3aUf  94102. 


T3S.C.  1675)  and  Subpart  C  of  29  CFR 
Part  870  (35  FJl.  8226,  May  26.  1970;  35 
FJl.  14314,  Sept.  11,  1970).  the  State  of 
Illinois  has  filed  an  application  with  the 
Administrator  of  the  Wage  and  Hour  Di- 
vision for  exemption  of  State-regulated 
garnishments  from  the  provisions  of  sec- 
tion 303(a)  of  the  CCPA. 

2.  Interested  persons  are  hereby  af- 
forded an  opportunity  to  comment  in 
writing  concerning  this  application 
within  30  days  following  publication  of 
this  notice  in  the  Federal  Register.  Com- 
ments should  be  addressed  to  the  Ad- 
ministrator, Wage  and  Hour  Division, 
U.S.  Depwirtment  of  Labor,  Washington, 
DC.  20210. 

3.  (Copies  of  the  application  of  the  State 
will  be  available  for  public  Inspection  and 
copying  during  business  hours  at  the 
national  office  of  the  Wage  and  Hour 
Division  and  in  the  regional  office  of  the 
Wage  and  Hour  Division  in  Chicago,  111. 

4.  The  rules  published  in  29  CFR  Part 
870  shall  govern  action  upon  this 
application. 

Signed  at  Washington.  D.C.,  this  30th 
day  of  September  1970. 

Robert  D.  Moraw, 

Admi-nistrator,  Wage  and  Hovr 
Division,  Department  of  Labor. 

[PR.    Doc.    70-13301;    Filed,    Oct.    8,    1970; 
8:47  ajn-l 


2. 
der  the 
not  be 
1971. 


Aiiplicatlons  for  disaster  loans  un- 

"   (  authority  of  this  Declaration  will 

accepted  subsequent  to  March  31, 


Datel 


[FJl.   Xioc 


September  24. 1970. 

HiLART  SAlfDOVAL,  Jr., 

Administrator. 

70-1328«;    Filed,    Oct.    B.    1970; 
8:4«»J3[i.] 


•  Voting  roc  thlB  action:  Chairman  Bums 
and  Governors  Robertson,  MltcheU,  Daane, 
and  SherrlU.  Absent  and  not  voting:  Oov- 
emoTS  Maiael  and  Brimmer. 

'Filed  as  part  of  the  original  document. 
Copies  avaUabl*  upon  request  to  the  Board 
ol  Oovemort  of  the  Federal  Reeerve  System. 
Washington.  DC.  20661.  or  to  the  F*leral 
Reflerve  Bank  of  Cleveland. 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

FEDEOAL  WAGE  GARNISHMENT  LAW 

Application  by  the  State  of  Illinois  for 

ExeRiption;  Opportunity  To  Comment 

1.  Pursuant  to  section  305  of  the  Con- 
sumer Credit  Protection  Act  (OCPA)  (15 


»Vo*ng  for  this  action:  Chairman  Bums 
and  gtovemors  Robertson,  Brlmmer^and 
SherrUl.  Abeent  aod  not  voting:  GoTemors 
Mltch4U,  Daane,  and  Malsel. 


h4l 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  697] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

October  1, 1970. 
Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-72294.  By  order  of  Sep- 
tember 29,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  St.  Lawrence 
Freightways,  Inc.,  Watertown,  N.Y.,  of 
the  operating  rights  in  certificates  Nos. 
MC-65812  and  MC-65812  (Sub-No.  8) 
issued  January  16,  1959.  and  April  11. 
1966  respectively,  to  Buckley  Motor  Ex- 
press, Inc.,  Carthage.  N.Y.,  authorizing 
the  transportation  of  paper  boxes,  from 
Castorland.  N.Y..  to  New  York.  N.Y..  Erie. 
Pa.,  and  New  Brunswick,  Newark  and 
Bound  Bro<*.   NJ..   paper   and   paper 
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products,  from  Carthage.  N.Y..  to  Bald- 
winsville,  Fairmount.  and  Brookfleld. 
Mass.,  and  Ashuelot.  N.H.;  paper-mill 
rollers,  between  Carthage,  N.Y.,  Passaic. 
N.J.,  and  Downingtown,  Pa.,  paper  chip- 
board, from  West  Carthage,  N.Y..  to  Bos- 
ton. Cambridge,  Somerville,  Quincy,  and 
Irving,  Mass.,  Burlington,  East  Ryegate. 
Wells  River,  and  Putney,  Vt.,  and  Hins- 
dale, East  Jaffrey,  and  Bennington,  NJI., 
and  general  commodities,  with  usual  ex- 
ceptions, between  points  in  Erie  County, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Jefferson  and  Lewis  Counties. 
N.Y.;  from  points  in  St.  Lawrence 
County.  N.Y..  to  points  in  Erie  County. 
N.Y.,  and  from  points  in  Erie  County. 
N.Y.,  to  points  in  Clinton,  and  Franklin 
Counties,  N.Y.  Raymond  A.  Richards, 
registered  practitioner,  23  West  Main 
Street,  Webster,  N.Y.  14580,  representa- 
tive for  applicants. 

No.  MC-PC-72349.  By  order  of  Septem- 
ber 29,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Harold  C. 
Grumme.  Glenmont,  N.Y.,  of  the  oper- 
ating rights  in  permit  No.  MC-1 19677 
Issued  December  8,  1960,  to  Raymond  A. 
Wilsey,  Ravena,,  NY.,  authorizing  the 
transportation  of  building  materials,  as 
defined  in  Appendix  VI,  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209, 
in  a  retail  delivery  service,  from  the 
plantsite  of  Wickes  Lumber  Co.,  at  Sel- 
kirk, N.Y.,  to  points  in  Litchfield  and 
Fairfield  Counties,  Conn.,  Berkshire 
County,  Mass.,  and  Bennington  and 
Windham  Counties,  Vt.  John  J.  Brady, 
Jr..  75  State  Street,  Albany,  N.Y.  12207, 
attorney  for  applicants. 

No.  MC-PC-72383.  By  order  of  Sep- 
tember 29,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Callls  Trucking, 
Inc.,  Centerton,  Ind.,  of  the  operating 
rights  in  permit  No.  MC-113790  issued 
April  3,  1956,  to  Joseph  O.  Roe,  doing 
business  as  Roe  Brothers  Trucking  Co., 
Martinsville,  Ind.,  authorizing  the  trans- 
portation of  brick  from  points  in  Morgan 
County,  Ind.,  to  Rockford,  Aurora^  Joliet. 
Champaign.  Paris,  Urbana,  and  Law- 
renceville,  m.,  Owensboro,  Louisville, 
Lexington,  Covington,  and  Erlanger,  Ky.. 
Cincinnati,  Hamilton,  Dayton,  Spring- 
field, Lima,  Toledo,  and  Columbus.  Ohio, 
and  Detroit,  Flint,  Muskegon.  Grand 
Rapids,  Jackson,  Kalamazoo,  and  Niles. 
Mich.  Warren  C.  Moberly,  777  Chamber 
of  Commerce  Building,  Indianapolis,  Ind. 
46204,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald. 

Acting  Secretary. 

irjR.    Doc.    70-13313;    Filed,    Oct.    6,    1970; 
8:48  a.m.] 


As  provided  in  the  Commission's 
general  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-72009.  By  order  of  Sep- 
tember 24,  1970,  Division  3,  acting  as  an 
Appellate  Division,  modified  its  order  of 
July  13,  1970,  and  approved  the  trans- 
fer to  Bill  Meeker,  Wichita,  Kans.,  of  a 
portion  of  the  operating  rights  in  Cer- 
tificate No.  MC-1 18217  (Sub-No.  1)  and 
all  of  the  operating  rights  In  Permits 
Nos.  MC-110064  and  MC-110064  (Sub- 
No.  1)  issued  November  9.  1962,  Janu- 
ary 27,  1950,  and  June  9,  1950,  to  A.  W. 
Sturgeon  and  Harry  Meeker,  a  partner- 
ship, doing  business  as  Sturgeon  ti 
Meeker,  Wichita,  Kans.,  authorizing  the 
transportation  of  (a)  wheat  bran,  in 
bags  and  in  bulk,  from  points  in 
Sedgwick,  Sumner.  Cowley,  Harvey,  Mc- 
Pherson,  and  Reno  Counties,  Kans.,  to 
points  in  Arizona,  California,  and  New 
Mexico;  (b)  malt  beverages  and  in  con- 
nection therewith  malt  beverage  adver- 
tising matter,  from  Kansas  City,  Mo., 
and  Omaha,  Nebr.,  to  Hutchinson,  Pratt, 
WeUington,  Wichita,  and  Winfield. 
Kans.,  and  empty  malt  beverage  con- 
tainers on  return;  and  (c)  malt  bever- 
ages, from  St.  Louis,  Mo.,  to  Wichita. 
Kans.,  empty  malt  beverage  containers, 
on  return,  and  fruits  and  vegetables, 
frcKn  points  in  Colorado,  Texas,  and 
Oklahoma  to  Wichita,  Kans.  The  order 
of  September  24,  1970,  has  the  effect  of 
authorizing  the  transfer  of  all  operating 
rights  of  transferor  in  lieu  of  authorizing 
the  transfer  of  only  those  operating 
rights  described  in  35  FJl.  11667  condi- 
tioned upon  cancellation  of  the  operat- 
ing rights  described  above.  Dual  oper- 
ations were  approved.  Richard  A.  Peter- 
son, 521  South  14th  Street,  Post  Office 
Box  806,  Lincoln,  Nebr.  68501,  attorney 
for  applicants. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

[PJi.    I>oc.    70-13314;    Filed,    Oct.    5,    1970; 
8:48  a.m.] 


(Notice  S97A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  1,  1970. 
Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132). 
appear  below: 


[Notice  163] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  30.  1970. 
The  following  are  notices  of  filing  of 
applications  for  temp<Hiiry  authority 
under  section  2 10a (a)  of  the  Interstate 
CQinmerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Fed- 
eral Register,  Issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 


official  named  in  the  Federal  Register 
publication  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  Is  published  ih  the  Federal 
Registex.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  Its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion. Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  30837  (Sub-No.  407  TA) ,  filed 
September  24,  1970.  Applicant:  KENO- 
SHA AUTO  TRANSPORT  CORPORA- 
TION, 4200  39th  Avenue,  Post  Office  Box 
160,  53141,  Kenosha,  Wis.  53140.  Appli-  ^ 
cant's  representative:  Albert  P.  Barber 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  All  terrain  vehicles,  from 
Sheboygan  Falls.  Wis.,  to  points  In  the 
United  States  (except  Hawaii*,  for  180 
days.  Supporting  shipper:  Peldmann  En- 
gineering &  Manufacturing  Ck).,  633-639 
Monroe  Street,  Sheboygan  FaUs,  ■^^. 
53085  (Mrs.  M.  H.  Feldmann.  Vice  Presi- 
dent). Send  protests  to:  District  Super- 
visor Lyle  D.  Heifer.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 135  West  Wells  Street,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  74321  (Sub-No.  43  TA) ,  filed 
September  25.  1970.  Applicant:  B.  F. 
WALKER,  INC..  650  17th  Street.  Denver, 
Colo.  80202.  Applicant's  representative: 
Richard  P.  Kissinger  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Antipol- 
lution systems  and  antipollution  system 
parts,  from  points  in  Tulsa  and  Osage 
Counties,  Okla..  to  points  in  the  United 
States  (exc^Jt  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper:  Jcrfin  Zink 
Co.,  4401  South  Peoria.  Tulsa,  Okla. 
74105.  Send  protests  to:  District  Super- 
visor Roger  L.  Buchanan,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 2022  Federal  Building,  Denver. 
Colo.  80202. 

•  No.  MC  95876  (Sub-No.  102  TA),  filed 
September  24.  1970.  Applicant:  ANDER- 
SON TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  North.  Post  Office  Box 
844.  St.  Cloud,  Minn.  56301.  Applicant's 
representative:  Arthur  A.  Budde.  203 
Cooper  Avenue  North.  St.  Cloud.  Minn. 
56301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Boards  or 
sheets,  made  up  of  lumber  particles,  lum- 
ber fibers,  or  sawdust,  from  Albany. 
Bend,  and  Millersburg.  Oreg.,  to  points 
in  Illinois,  Indiana,  Iowa,  Michigan. 
Minnesota.  Nebra^a,  North  Dakota. 
South  Dakota,  and  WisctHisin.  for  180 
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days.  Supporting  shipper:  Willamette  In- 
dustries. Inc..  Albany,  Oreg.  97321.  Send 
protests  to.  A.  N.  Spath,  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce     Commission,     448     Federal 
Building  and  U£.  Courthouse.  110  South 
Fourth  Street.  Minneapohs,  Minn.  55401. 
No  UC  107295  iSub-No.  446  TA> .  filed 
September    25.    1970.    Apphcant:    PRE- 
FAB  TRANSIT  CO..    100   South   Mam 
Street  Farmer  City,  HI.  61842.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  routes,  transport- 
ing" Pipe,  tubing,  MUng  and  accessories 
ijicidental  to  the  erection  and  installa- 
tion  thereof,   from   Ambridge,    Pa.,   to 
points  in  Missouri,  for  180  days.  Support- 
ing shipper.  H.  K.  Porter  Co.,  Inc..  Porter 
Building.  601  Grant  Street,  Pittsburgh. 
Pa   15200.  Send  protests  to:  Harold  Jol- 
liff  Dls^alct  Supervisor.  Interstate  Com- 
merce    Commission.     Bureau    of     Op- 
erations.  Room   476,   325   West  Adams 
Street.  Springfield.  HI.  62704. 

No  MC  109435  (6ub-No.  64  TA> .  filed 
September  25.  1970.  Applicant^  EL1£- 
WORTH    BROTHERS    TRUCK    LINE, 
INC    1200  Simons  Building.  Dallas.  Tex. 
75201    AppUcanfs  representative:   Wil- 
llam  D.  White,  Jr.  2505  RepubUc  Na- 
tional Bank  Tower.  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  com- 
mon   carrier,    by    motor    vehicle,    over 
irregular    routes,    transporting:    Liquia 
Uveatock  teed,  in  bulk,  in  tank  vehicles, 
from   Tulsa   and   Claremore.    Okla..   to 
points  in  Kansas,  Missouri,  and  Arkan- 
lU  for  180  days.  Note:  Carrier  does  not 
intend    to    tack    authority.   Supporting 
shipper:  Red  Bam  Chemicals,  Inc.,  1720 
South  Boulder.  Tulsa,  Okla.  Send  pro- 
tests to:  E.  K-  Willis,  Jr..  District  Super- 
visor Interstate  Commerce  Commission. 
Bureau    of     Operations,     513     Thomas 
Building,  1314  Wood  Street.  Dallas,  Tex. 

75202 

NoMC  110393  (Sub-No.  29  TA) ,  filed 
September    23,    1970.    AppUcant:    Gm 
TRANSPORT.    INC..     1559    East    10th 
Street  Post  Office  Box  397.  JeflTersonville. 
Ind    47103.   AppUcanfs    representaUve : 
R.  Yessin,  Sixth  Floor,  McCTure  Building. 
Frankfort.  Ky.  40601.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts and  dairy  products  as  described  in 
secUons  A,  B.  and  C  of  appendix  1  to 
the    report   and    Description   in   Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  from  plantsite  and/or  storage  facil- 
ities of  the  Klarer  Co.  at  or  near  Louis- 
ville Ky  ,  to  points  in  West  Virgima.  for 
180    days.    Supporting    shipper:    Presh 
Meats  Divlston.  Armour  6  Co..  Ill  East 
Wacker  Drive.  Chicago,  m.  Send  protests 
to:  James  W.  Habermehl,  District  Super- 
visor Interstate  Commerce  Commission, 
Bureau  of  Operations,  802  Century  BuUd- 
ing.  36  South  Pennsylvania  Street,  In- 
dianapolis. Ind.  46204. 

No  MC  113434  rSi*-No.  36  TA) ,  fUed 
September  23,  1970.  Applicant:  ORA- 
pTgT.T.  TRUCK  LINE.  INC.,  679  Lincoln 
Avenue  Holland,  Mich.  4M23.  Appli- 
cant's representative:  Wllhelmlna 
Boersma,  1660  First  Federal  Building, 
1001  Woodward  Avenue,  Detroit,  Mich. 
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48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vinegar. 
in  bulk  in  tank  vehicles,  from  Muscatine, 
Iowa  to  Holland.  Mich.,  for  150  days. 
Notk:  Applicant  does  not  mtend  ta 
tack.  Stkpporting  shipper:  Mr.  J.  W. 
Pinchot.T  Department  Head— Transpor- 
tation Heinz  USA..  Division  of  H  J. 
Heinz  do.,  1062  Progress  Street,  Pitts- 
burgh S.  15212.  Send  protests  to:  C.  R. 
Flemmiig,  District  Supervisor,  Bureau 
of  Opek-atlons.  Interstate  Commerce 
Commission.  Federal  Building,  Room 
225  Laiising,  Mich.  48933. 

No  Mt  113678  (Sub-No.  400  TA) ,  filed 
September  24.  1970.  Applicant:  CURTIS, 
INC    P(i6t  OfBce  Box  160O4.  Stockyards 
StaU'on.  Denver.  Colo.  80216.  Applicant's 
representative:    Frederick    J.    Coffman, 
521    South   14th   Street.  Lincoln.   Nebr. 
68501.  iiuthority  sought  to  operate  as  a 
commoi  carrier,  by  motor  vehicle,  over 
irregul^    routes,    transporting:     Meat, 
meat    ^oducts.    meat    byproducts    and 
articles    distributed   by    meat    packing- 
houses.'irom  Dubuque.  Iowa,  to  Denver, 
Colo    ft)r  180  days.  Supporting  shipper: 
Utvak  Meat  Co..  Inc..  East  5900  York 
Street,  Denver.  Colo.  Send  protests  to: 
Herbert    C.   Ruoff.   District   Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau oT  Operations.  2022  Federal  Build- 
ing. Diiver.  Colo.  80202. 

No^C  113678  (Sub-No.  401  TA) .  filed 
September  25,  1970.  Applicant:  CURTIS. 
INC    Post  OfQce  Box  16004,  Stockyards 
Station  Denver.  Colo.  80216.  AppUcanfs 
representaUve:    Frederick    J.    Coffman. 
521  Sooth  14th.  Lincoln,  Nebr.  68501.  Au- 
thorita  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes    transporting:  Meat,  meat  prod- 
ucts   4ieat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  from 
Ellensburg  Wash.,  to  Lincoln.  Nebr..  for 
180  days.  Supporting  shipper:  Superior 
Packing    Co..    Inc..    Ellensburg,    Wash. 
Send  protests  to:  Herbert  C.  Ruoff.  Dis- 
trict  Supervisor.   Interstate    Commerce 
Commission.  Bureau  of  Operations.  2022 
Federal  Building.  Denver,  Colo.  80202. 

No  MC  114123  (Sub-No.  37  TA)  (Cor- 
recUon),  filed  September  8.  1970.  pub- 
Ushed  in  the  Federal  Register  issue  of 
Septelnber  17.  1970  and  September  24, 
1970.  ciwrected  and  repubUshed  in  part 


ted  this  issue.  AppUcant: 
R,'eWELL,  inc..  East  Earl. 
,„x^  AppUcanfs  representative: 
m  P  Bergen,  137  East  36th  Street, 
rk  NY.  10016.  Note:  The  purpose 
oi  i.i*>  partial  repubUcation  is  to  show 
the  correct  sub  number  as  (Sub-No.  37 
TA '  tn  Ueu  of  (Sub-No.  23  TA) .  The  rest 
of  the  appUcation  remains  as  previously 
published.  _,      _,    . 

No.  MC  115331  (Sub-No.  290  TA) ,  fil^ 
Septamber  25,  1970.  Applicant:  TRUCK 
TRAK8PORT.  INCORPORATED,  1931 
Nortli  Geyer  Road.  St.  Louis.  Mo.  63131, 
Auttortty  sought  to  operate  as  a  corn- 
man  carrier,  by  motor  vehicle,  over  Ir- 
reguku-  routes,  transporting:  nonalco- 
holic beverages  .  syrups,  and  flavoring 
compounds.  In  containers,  from  Warren- 
ton  Mo.,  to  MetropoUs,  Du  Quoin,  Cen- 
traiia,     Robinson,     and     Marion.     HI.; 
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Keokuk,  Iowa;  Paducah.  Ky.;  and  Vin- 
cennes  and  Terre  Haute,  Ind..  for  180 
days.  Supporting  shipper:  Warrenton 
Products.  Inc.,  Post  Office  Box  289,  War- 
renton, Mo.  63383.  Send  protests  to:  Dis- 
trict Supervisor  J.  P.  Werthmann,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  3248,  1520  Market 
Street,  St.  Louis,  Mo.  63103. 

No  MC  118959  (Sub-No.  91  TA),  filed 
September  24,  1970.  AppUcant:  JERRY 
LIPPS,     INC.,     130     South     Frederick 
Street,  Cape  Girardeau,  Mo.  63701.  Ap- 
plicant's representative:  Prank  D.  Hall. 
Suite  713,  3384  Peachtree  Road  NE.,  At- 
lanta, G5730326.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: PiastU:  pipe,  plastic  tubing,  plastic 
coriduits.  plastic  moldings,  asbestos  ce- 
ment pipe,  plastic  valves,  plastic  fittings, 
compounds,    joint    sealer    bonding    ce- 
ment, plastic  siding  and  accessories  and 
material  used  in  the  installation  of  such 
products,    from    Social    Circle.    Ga.,    to 
points  in  Ohio,  for  180  days.  Supporting 
shipper:    Certain-Teed  Products   Corp., 
Social   Circle,   Ga..   District   Supervisor 
J   P.  Werthmann.  Interstate  Commerce 
Commission,     Bureau     of     Operations, 
Room    3248,    1520    Market    Street,    St. 
L^uis.  Mo.  63103. 

No  MC  119641  (Sub-No.  91  TA)  (Cor- 
rection) filed  September  15,  1970.  pub- 
lished In  the  Fedebai,  Register  issue  of 
September  25.  1970  and  republished  as 
corrected,  this  issue.  Applicant:  RINGLE 
EXPRESS.  INC..  450  East  Ninth  Street, 
Post  Office  Box  471,  Fowler.  Ind.  47944. 
AppUcanfs  representative:  Leo  A.  Mac- 
iolek  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:   Tractors  (except  tractors 
with  vehicle  beds,  bed  frames  or  fifth 
wheels)    agricultural  machinery  and  rm- 
plements,    industrial    and    construction 
machinery  and  equipment,  snowmdbiles, 
equipment  designed  for  use  in  connection 
Kith  tractors,  trailers  designed  for  the 
transportation  of  the  commodities  de- 
scribed above  (except  trailers  designed 
to  be  drawn  by  passenger  automobiles) . 
attachmenU    for   the   commodities    de- 
scribed above,  internal  combustion  en- 
gines, and  parts  and  accessories  of  the 
commodities  described  hereinabove  when 
moving  In  mixed  loads  with  such  com- 
modities, from   ports  of   entry   on   the 
international    boundary    between     the 
United  States  and  Canada  at  Detroit 
and  Port  Huron.  Mich.,  and  Buffalo  and 
Niagara   Falls.   NY.,   to   points   in   the 
United  States  except  Alaska  and  Hawaii. 
Restricted  to  shipments  originating  at 
the  plant  and  warehouse  sites  and  ex- 
perimental   farms   of   Massey-Ferguson 
Industries  Ltd..  at  Toronto.  Brantford. 
and   MlUken.    Ontario,    for    150    days. 
Note:  The  purpose  of  this  repubUcation 
Is  to  correct  reading  of  the  commodity 
description,    which    was    inadvertently 
omitted  In   previous  publication.   Sup- 
porting shipper:  Massey-FfergUBOO,  Inc., 
1901    B^   Avenue.   Des    Moines,   Iowa 
50315.  Send  protests  to:  District  Super- 
visor J.  H.  Gray,  Interstate  Commerce 
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Commission,  Bureau  of  Operations, 
Room  204.  345  West  Wayne  Street,  Fort 
Wayne.  Ind.  46802. 

No.  MC  119778  (Sub-No.  124  TA), 
filed  September  24.  1970.  AppUcant: 
REDWING  CARRIERS.  INC..  Post  Office 
Box  426,  Tampa,  Fla.  33601,  Office: 
Southwest  31st  Street,  Birmingham,  Ala. 
35221.  AppUcanfs  representative:  J.  V. 
McCoy  (same  address  as  above) .  Au- 
thority sought  to  operate  as-  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sodium  hypochlo- 
rite solution,  in  bulk,  in  tank  vehicles, 
from  Mobile,  Ala.,  to  Dulac,  La.,  for  90 
days.  Supporting  shipper:  Jones  Chem- 
icals, Inc.,  Box  234,  1200  Jarvls  Road, 
Chlcksaw  Branch,  Mobile,  Ala.  36611. 
Send  protests  to:  District  Supervisor 
Joseph  B.  Telchert,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5720 
Southwest  17th  Street,  Room  105,  Miami, 
Fla.  33155. 

No.  MC  119789  (Sub-No.  38  TA),  filed 
September  24,  1970.  AppUcant:  CARA- 
VAN REFRIGERATED  CARGO,  INC., 
Post  Office  Box  6188,  Dallas,  Tex.  75222. 
AppUcanfs  representative:  James  T. 
Moore  (same  tuidress  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Prepared  dough 
aTtd  bakery  products,  other  than  frozen, 
from  Denison,  Tex.,  to  points  in  Missis- 
sippi and  Louisiana,  and  Mobile,  Ala.,  and 
Pensacola,  Fla.,  for  180  days.  Note:  Car- 
rier does  not  intend  to  tack  authority. 
Supporting  shipper:  The  Plllsbury  Co., 
608  Second  Avenue  South,  Minneapolis, 
Minn.  55402.  Send  protests  to:  E.  K. 
Willis.  Jr.,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 513  Thomas  BuUdlng,  1314 
Wood  Street,  DaUas,  Tex.  55402. 

No.  MC  124221  (Sub-No.  31  TA) ,  filed 
September  23.  1970.  AppUcant:  HOW- 
ARD BAER.  Post  Office  Box  27,  Route  98 
West,  Morton,  ni.  61550.  Applicant's  rep- 
resentative: R.  Loser.  1001  Chamber  of 
Commerce  Building,  IndianapoUs,  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transprttng:  (1)  Yogurt 
(plain  and  flavored),  dip  n'  dressings, 
and  dairy  products  as  described  in  sec- 
tion (B)  of  appendix  1  to  the  report  in 
Descriptions  and  Motor  Carrier  Certifi- 
cates 61  M.C.C.  209,  from  the  plantsite 
and  storage  faciUties  of  Sealtest  Poods, 
Division  of  Kraftco  Corp.,  Peoria,  HI., 
to  the  plant  and  storage  facilities  of 
Sealtest  Poods,  Division  of  Kraftco  Corp., 
Rochester,  N.Y.,  and  New  York  City, 
N.Y.;  (2)  ice  cream,  ice  cream  prodxicts. 
Sherbets,  water  ices,  and  water  ice  prod- 
ucts, in  containers,  and  dairy  products  as 
described  in  section  (B)  of  appendix  1  to 
the  report  In  Descriptions  and  Motor 
Carrier  Certificates  61  M.C.C.  209,  and 
fruit  drinks  and  juices,  fresh  and  frozen, 
from  the  plantsite  and  storage  faciUtles 
of  Sealtest  Foods,  Division  of  Kraftco 
Corp.  at  Peoria,  HI.,  to  the  plantsite  and 
storage  faculties  of  Sealtest  Poods,  Di- 
vision of  Kraftco  Corp.,  Pittsburgh,  Pa. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
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tinuing  contract  or  contr{u;ts  with  Seal- 
test  Foods,  Division  of  Kraftco  Corp., 
for  180  days.  Supporting  shipper:  Seal- 
test  Poods,  Division  of  Kraftco  Corp., 
736  Southwest  Washington  Street,  Pe- 
oria, ni.  61602.  Send  protests  to:  Ray- 
mond E.  Mauk,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building,  219  Dearljom  Street,  Room 
1086.  Chicago,  111.  60604. 

No.  MC  126719  (Sub-No.  4  TA) ,  fUed 
September  24,  1970.  Applicant:  CARON 
TRANSPORT  LTD..  Post  Office  Box  3464, 
Station  D,  Edmonton,  Alberta,  Canada. 
AppUcanfs  representative:  J.  F.  Meglen, 
Post  Office  Box  1581,  Billings,  Mont. 
59103.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Muriatic 
acid,  from  the  international  boimdary 
between  the  United  States  and  Canada 
at  the  port  of  entry  at  or  near  Sweet- 
grass,  Mont.,  to  Casper,  GiUette,  Powell, 
and  Worland,  Wyo.,  for  180  days.  Sup- 
porting shipper:  Dow  Chemical  of  Can- 
ada, Ltd..  Fort  Saskatchewan.  Alberta. 
Send  protests  to:  Paul  J.  Labane.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  251.  UJ3.  Post  Office  Building, 
BilUngs,  Mont.  59101. 

No.  MC  134912  TA  (Correction) ,  filed 
September  9,  1970,  published  in  the 
Federal  Register  issue  of  September  24, 
1970,  and  republished  as  corrected,  this 
issue.  AppUcant:  N.  J.  MATLOCK  AND 
COY  HILL,  a  partnership,  doing  business 
as  M  i  H  TRANSPORT,  1805  Cushman, 
Fairbanks,  Alaska  99701.  Applicant's  rep- 
resentative: James  T.  Johnson,  1610  IBM 
Building,  1200  Fifth  Avenue,  Seattle, 
Wash.  98101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregrular  routes,  transport- 
ing: Motor  vehicles,  in  truckaway  serv- 
ice, from  Seattle,  Wash.,  to  Fairbanks, 
Alaska,  and  return,  for  180  days.  Note: 
The  purpose  of  this  repubUcation  is  to 
complete  the  territorial  description, 
which  was  inadvertently  omitted.  Sup- 
porting shippers:  Jim  Thompson  Ford 
Sales,  Inc.,  1445  Cushman.  Fairbanks, 
Alaska  99701;  Auto  Service  Co.,  1805 
Cushman,  Fairbanks,  Alaska  99701;  Tip 
Top  Chevrolet.  Inc.,  Post  Office  Box  257, 
Fairbanks,  Alaska  99701;  Gene's  Auto 
Service,  Inc..  1804  Cushman.  Fairbanks, 
Alaska  99701.  Send  protests  to:  Hugh  H. 
Chaffee,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Post  Office  Box  1532,  Anchorage, 
Alaska  99501. 

No.  MC  134940  (Sub-No.  1  TA),  fUed 
September  23.  1970.  AppUcant:  VERNON 
KUPAHL.  doing  business  as  KUFAHL 
TRUCKING,  Route  1,  Box  240A.  Wausau. 
Wis.  54401.  Applicant's  representative: 
John  W.  Stevens,  605  Scott  Street,  Poet 
Office  Box  1102.  Wausau,  Wis.  54401. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (A)  Com- 
ponent buildings,  knocked  down  or  in 
sections,  and  in  connection  therewith 
component  parts,  materials  and  equip- 
ment incidental  to  the  erection  and  com- 
pletion of  such  buildings  and  the  return 
of   materials,  equipment,  and  supplies 
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used  in  the  manufacture  and  distribu- 
tion  of  the  above  commodities:  (B)  from 
Ottumwa,  Iowa,  to  points  in  Iowa, 
Missouri,  niinois,  Minnesota,  Wisconsin, 
and  Upper  Michigan,  from  points  in 
Iowa,  Missouri,  Illinois,  Minnesota,  Wis- 
consin, and  Upper  Michigan  to  Ottumwa, 
Iowa,  and  Wausau,  Wis.,  from  Ottumwa, 
Iowa,  to  Wausau,  Wis.,  and  from  Wausau, 
Wis.,  to  points  in  Iowa,  Missouri,  Illinois, 
Minnesota,  and  Upper  Michigan,  with 
return  trips  to  Wausau,  Wis.,  for  180 
days.  Supporting  shipper:  Wausau 
Homes,  Inc.,  Marvin  C.  Schuette,  Secre- 
tary-Treasurer, Wausau,  Wis.  54401. 
Send  protests  to:  Barney  L.  Hardin, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  139 
West  Wilson  Street,  Room  206,  Madison, 
Wis.  53703. 

No.  MC  134943  TA,  filed  September  23, 
1970.  AppUcant:  ACME  MOVERS  It 
STORAGE  CO.,  INC.,  Highway  70A  West. 
Morehead  City,  N.C.  28557.  Applicant's 
representative:  Elbert  G.  Weeks  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  arid  personal  effects, 
from  Morehead  City,  N.C,  to  points  in 
the  counties  of  Carteret,  Craven,  Pam- 
Uco,  Beaufort,  and  Hyde.  N.C.  and  return 
from  counties  of  Hyde,  Beaufort.  Pam- 
lico. Craven,  and  Carteret,  N.C.  to 
Morehead  City.  N.C.  for  180  days.  Sup- 
porting shipper:  Department  of  Defense 
MTMTS,  Washington,  D.C  Send  protests 
to:  Archie  W.  Andrews,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Post  Office  Box 
27611,  Raleigh,  N.C.  27611. 

Motor  Carrier  of  Passengers 

No.  MC  134942  (Sub-No.  1  TA),  filed 
September  23,  1970.  AppUcant:  INTER- 
STATE LIMOUSINES.  LTD.,  711  Mun- 
sey  Building,  7  North  Calvert  Street, 
Baltimore.  Md.  21202.  AppUcanfs  repre- 
sentative: WilUam  J.  Little,  1513  FideUty 
BuUding,  Baltimore,  Md.  21201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage in  limousines,  not  exceeding  ca- 
pacity of  11  adults  plus  chauffeur,  in 
charter  and  special  operations,  between 
Baltimore.  Md.,  and  points  in  Anne 
Anmdel,  Baltimore,  Howard,  and  Har- 
ford Counties,  Md.,  on  the  one  hand,  and, 
on  the  other,  points  in  Delaware,  New 
Jersey.  Pennsylvania,  New  York,  Virginia, 

Sest  Virginia,  and  the  District  of  Co- 
mbia,  for  180  days.  Supporting  ship- 
pers: The  Birmingham  SmaU  Arms  Co., 
Inc.,  Post  Office  Box  6790,  Timonlum, 
Baltimore,  Md.  21204;  Town  &  Country 
Travel,  19  West  Pennsylvania  Avenue, 
Towson,  Md.  21204;  Thomas  Cook  &  Sons, 
Inc.,  313  North  Charles  Street,  Balti- 
more, Md.  21201;  Equitable  Trust  Travel 
Service,  International  Banking  Division, 
Post  Office  Box  1556,  Baltimore,  Md. 
21202;  Kentrikon,  428  South  Oldham 
Street,  Baltimore,  Md.  21224;  Diners 
Pugazy  Travel,  409  West  Cold  Spring 
Lane,  Baltimore,  Md.  21210.  Send  pro- 
tests to:    WUUam  L,  Hughes.   District 
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Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  ol  Operations.  1125  Fed- 
eral BuUdlng.  Baltimore,  Md.  21201. 

No.  MC  134SK4  TA.  filed  September  23, 
1970    Applicant:    VKKNON   E.   OLSON, 
doing   buslneffl   as  WHITE  PINE  EX- 
PRESS CO.,  Box   188,  Hancock,  Mich. 
49930.  Applicant's  representative:   Wil- 
liam L.   Slover.    1224   17th  Street  NW., 
Washingttm,     DC.     20036.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, between  points  in  Baraga.  Hough- 
ton, Keweenaw,  and  Ontonagon  Coim- 
ties,  Mich.,  on  the  one  hand,  and,  on  the 
other,  points  in  United  States  and  the 
District    of    Columbia,    in    round  'trip 
charter  operations,  for  180  days.  Sup- 
porting shippers:  Mr.  Gordon  Gustafson, 
Principal,  Jeffers  High  School.  Paines- 
dale.  Mich.  49955;  Mr.  Alan  J.  Bovard, 
Athletic      Director,      Michigan      Tech- 
nological   University,    Houghton,    Mich. 
49931;    Mr.    Tom    Renler,    Director    of 
Athletics,  Suoml  College.  Hancock,  Mich. 
49930:  Mr.  Harold  C.  Stout,  Superinten- 
doit  Public  Schools,  Osceola  Township, 
Dollar  Bay,  Mich.  49922.  Send  protests 
to:  C.  R.  Plenoming,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce   Commission,    Federal    Building, 
Room  225.  Lansing  Mich.  48933. 

By  the  Commission. 

[sxu.]  RoBBRT  L.  Oswald, 

Acting  Secretary. 

[FJL    Doc.    70-13315;    FUed,    Oct.    5,    1970; 
8:48  ajn.l 


NOTICES 

should  aoUfy  the  Office  of  Proceedings 
of  this  Commission  thereof  on  or  before 
October  10,  1970.  As  soon  as  practicable 
thereafter,  the  Office  of  Proceedings  will 
serve  a  list  of  the  names  and  addresses 
of  all  persons  upon  whom  service  of  com- 
ments and  replies  shouli-  be  made. 

The  time  for  filing  original  comments 
Is  hereby  extended  to  November  2,  1970, 
and  replies  thereto  should  be  filed  on  or 
before  November  12,  1970.  No  further 
extensions  of  time  are  contemplated. 
Copies  thereof  should  be  sent  by  first- 
class  mail  to  the  persons  included  in  the 
list  to  be  supplied  by  the  Office  of  Pro- 
ceedings on  the  day  an  original  and  15 
copies  are  filed  with  this  Commission. 

This  lupplemental  notice  will  be  pub- 
lished i»  the  FiDBRAL  Register. 

By  the  Commission,  Commissioner 
WalratH. 

RoRZXT  L.  Oswald, 
Acting  Secretary. 

70-13311:    Filed.    Oct.    5.   1970; 
8:48  ajn.] 


[seal) 

[rn.  ufcc 


JEx  Part«  No.  MC-821 

PROPOSED  NEW  PROCEDURES  IN 
MOTOR  CARRIER  REVENUE  PRO- 
CEEDINGS 

Extension  of  Time  To  File  Comments 
and  Replies  Thereto 

SKFTKian  29.  1970. 

In  the  original  notice  herein,  an- 
nounced on  August  31,  1970.  and  pub- 
lished in  the  Fkdctal  Recister  dated 
September  2,  1970,  the  Commission  pro- 
posed new  procedures  governing  the  data 
and  information  to  be  submitted  in 
motor  commcm  carrier  revenue  proceed- 
ings. Comments  of  any  interested  party 
were  Invited  to  be  filed  within  30  days 
from  the  date  of  publication  of  that 
notice  in  the  Pbdehal  Register. 

On  September  23,  1970.  and  later,  the 
Commission  received  requests  by  the 
major  motor  tariff  bureaus  for  a  30-day 
extension  of  the  time  for  filing  com- 
ments, on  the  ground  that  efforts  to 
develop  constructive  suggestions,  in  ad- 
dition to  comments  on  the  proposals, 
require  additional  meetings  and  discus- 
sions. In  addltiOTi.  it  is  believed  that 
affording  the  parties  opportunity  to  file 
replies  to  comments  of  others  will  be  of 
aid  to  the  Commission  In  devising  the 
procedures  to  be  ultimately  promulgated. 

In  consideration  of  the  above,  all 
parties  who  wish  to  participate  actively 
in  this  proceeding  and  to  file  and  receive 
copies  of  comments  and  replies  thereto 


[No.  33434] 

MIDDLE  ATLANTIC  AND  NEW 
I  ENGLAND  TERRITORY 

Detention  of  Motor  Vehicles 

V        September  25, 1970. 

The  Original  Tiotice  in  this  proceeding 
which  appeared  in  the  Federal  Register 
on  August  18,  1970,  volume  35  at  page 
13180.  ie  hereby  corrected  as  follows: 

In  the  first  paragraph,  line  4  is  changed 
to  readj:  "on  June  2.  1970.  and  amended 
on  August  17.  1970,  with  the  Conmiis 
slon  to'|. 

In  the  first  paragraph,  the  citation  on 
lines  Tfand  8  is  changed  to  read:  "325 
I.C.C.  3(36". 

In  tUe  third  paragraph,  lines  2.  3,  and 
4  are  ^hanged  to  delete  the  following: 
"as  a  tninimum  charge  level,  or  in  the 
altem^ive,". 

The  said  notice  is  also  supplemented 
to  include  the  f (blowing: 

On  August  20,  1970,  Acme  Markets, 
Inc.,  filed  a  petition  with  the  Commission 
to  reopen  this  proceeding  and  to  re- 
consider the  portion  of  the  presently 
prescrfjed  detention  rule  entitled  "Sec- 
tion m— Free  Time".  By  its  petition, 
Acme  seeks  the  following  alternative 
modiflcations  of  section  HI: 

(1)  Adopt   in   place   of   Uie   present 

rule — 

Action  m — Fbxe  Tntx 

FYe«  rrime  sbaU  be  as  follow* : 


Counur  A 

Actual     welgbt     In 

pounds   per   ve-  Free  time 

hide:  **  minutes 

Leas  than  34,000 3*0 

34,000  and  leas  than  36,000 800 

36,000  and  lees  than  40/)00 860 

40.000  and  leea  than  46,000 420 

46,000  or  more *80 


CoLincMB 

Actual  weight  In 
pounds  per  ve- 
hicle: 

Lees  than  10,000 

Free  time 

in  minutes 

per  vehicle 

stop 

90 

Piece* 

350  — . 

800  ... 

750  „. 

1.000 

1J60 

1.500 

1,750 

2,000 

2.250 

2.500 

2.750 

3.000 


Time 
(minutes) 

30 

60 

90 

130 

160 

180 

210 

240 

370 

300 

330 

S«0 


Time 
Pieces  (minutes) 

3.260 390 

3.500 430 

3,750 450 

4,000 480 

4J50 610 

4,600 640 

4,750 870 

6.000 600 

6J&0 630 

6,500 680 

6,750 690 

6,000 Tao 


10,000  and  less  than  20,000 180 

30,000  and  less  than  24.000 240 

24.000  and  lees  than  36.000 .-—  300 

36,000  and  less  than  40,000 360 

40,000  and  less  than  46,000 420 

46,000  or  more 480 

(F'ootnotes  unchanged) 

The  petitions  (and  the  amendment)  to 
reopen  the  proceeding  and  to  modify  the 
prescribed  detention  rules  and  charges 
are  available  for  inspection  in  the  public 
docket  located  in  the  Office  of  the  Secre- 
tary at  the  Commission's  office  in  Wash- 
ington, DC. 

Notice  of  the  filing  of  the  petition  by 
Acme  Markets,  Inc.,  and  of  the  amend- 
ment to  the  petition  filed  by  the  Middle 
Atlantic  Conference  and  its  member 
carriers,  will  be  given  to  the  parties  of 
record  by  serving  them  with  a  copy  of 
this  corrected  and  si«>plemental  notice, 
and  to  the  general  public,  by  depositing 
a  copy  of  this  corrected  and  supplemental 
notice  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.,  and 
by  filing  with  the  Ehrector,  Office  of  the 
Federal  Register,  for  publication  in  the 
Federal  Register. 

Any  Interested  person,  desiring  to  par- 
ticipate in  the  preceeding.  may  file   a 
written  protest  or  reply  to  the  jM-oposals 
in  writing  within  twenty  (20)  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Original  and  15 
Cities  of  such  protest  must  be  filed  with 
the   Commission  in   Washington,   D.C., 
and  must  show  service  of  two  copies  up- 
on: Mr.  J.  Alan  Royal,  Post  Office  Box 
10213.  Washington.  D.C.  20018,  attorney 
for  Middle  Atlantic  Conference,  and  Mr. 
V.  Baker  Smith.  2107  The  Fidelity  Build- 
ing, Philadelphia,  Pa.  19109.  attorney  for 
Acme  Markets.  Inc.  The  protest  of  Food 
Pair  Stores,  Inc.,  filed  in  response  to,  and 
as  provided  in,  the  original  notice  ap- 
pearing   in    the    Federal    Register    on 
August  18,  1970,  a  copy  of  which  is  being 
furnished  the  attorney  for  Middle  At- 
lantic Conference,  Inc..  and  the  reply  of 
Middle  Atlantic  Conference  filed   Sep- 
tember 8.  1970.  to  the  petition  of  Acme 
Markets.  Inc..   will  be  considered,  and 
duplication  should  be  avoided.  It  is  not 
contemplated  that  there  will  be  any  fur- 
ther graieral  public  notification  published 
in  the  Federal  Register  of  the  succeed- 
ing procedural  handling  of  tliese  peti- 
tions. 
By  the  Commission. 
[SEAL]  Robert  L.  Oswald, 


or.    (^)    extend    the    present    rule    as 
foiknis— 


(PJt.  Doe. 


Acting  Secretary. 

70-13313:    FUed.  Oct.   5.    1970; 
8:48  ajoo.] 


I 


FBKIAL  KOISTUL  VOi.  85,  NO.    1»4— TUSSOAY,  (KTOMI  •,   1»70 


FEDERAL  REGISTER 

CUMULATIVE  LIST  OF  PARTS  AFFEaEO— OCTOBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  October. 


15665 


3  CFR  ^^ 

Executive  Orders: 

10001  (see  EO  11563) —  15435 

10202  (see  EO  11563) 15435 

10292  (seeEO  11563) —  15435 

10659  (see  EO  11563) 15435 

10735  (see  EO  11563) 15435 

10984  (seeEO  11563) 15435 

11098  (see  EO  11563) 15435 

11119  (see  EO  11563) 15435 

11241  (see  EO  11563) 15435 

11360  (see  EO  11563) 15435 

11497  (seeEO  11563) 15435 

11537  (see  EO  11563) 15435 

11563 15435 


Presidential    Documents    Other 

Than     Proclamations     and 

ElXKCuTivE  Orders  : 
Reorganization  Plan  No.  3  of 

1970 15623 

Reorganization  Plan  No.  4  of 

1970 15624 


5  CFR 

213 


15370,  15439 


7  CFR 

301 15285 

711 15355 

892 15361 

908 15286 

910 15439 

912 15287 

932 15631 

947 15631 

989 15631 

1004 15287 

1006 15439 

1012 15439 

1013 15439 

1062 15362 

1063 15632 

1134 15363 

1136 15365 

Proposed  Rules: 

971 15302 

982 15446 

1001 15396 

1002 15396 

1004 15396 

1006 15396 

1007 15396 

1011 15396 

1012 15396 

1013 15396 

1015 15396 

1030 15396 

1032 15396 

1033 > 15396 

1036 15396 

1040 15396 

1043 15396 

1044 15396 

1046 15396 

1049 15396 

1050 15396 

1060 15396 

1061 15396 


7  CFR— Continued        *^ 

Proposed  Rules — Continued 

1062 15396 

1063 15396, 15446 

1064 15396 

1065 15396 

1068 15396 

1069 15396 

1070 15396, 15446 

1071 15396 

1073 15396 

1075 15396 

1076 15396 

1078 ,. 15396 

1079 15396,  15546 

1090 15396 

1094 15396 

1096 15396 

1097 15396 

1098 15396 

1099 15396 

1101 15396 

1102 15396 

1103 15396 

1104 15396 

1106 15396 

1108 15396 

1120 15396 

1121 15396 

1124 15396 

1125 15396 

1126 15396 

1127 15396 

1128 15396 

1129 15396 

1130 15396 

1131 15396 

1132 15396 

1133 15396 

1134 15396 

1136 15396 

1137 15396 

1138 15396 

9  CFR 

76 15370, 15633 

Ch.  m 15552 

14  CFR 

21 15288 

37 15288 

39 15633-15635 

71 15371,  15635 

97 15440 

121 15288 

127 15288 

135 15288 

145 15288 

385 15636 

Proposed  Rules: 

71-.  15303,  15404,  15405,  15647,  15648 
73 15405 

17  CFR 

201 15440 

Proposed  Rules: 

230_. 15447 


18  CFR  ^^* 

3-- 15636 

Proposed  Rules  : 

2 15406 

101 :. 15648 

104 15648 

141 15648 

157 15446 

201 15648 

204 15648 

260 15648 


19  CFR 

4 


15636, 15637 


21  CFR 

121 1 15372 

135g 15372 

141 15637 

149w : 15637 

Proposed  Rules : 

3 15402 

30 15403 

24  CFR 

1914 15442 

1915 15442 

26  CFR 
Proposed  Rules: 

53 15302 

28  CFR 

2 15288 


29  CFR 

785 


15288 


32  CFR 

805 16443 

808 15443 

822 15443 

840 15639 

884 15382 

1631 15443 

32A  CFR 

BDC  (Ch.  VI) : 

BDC  Notice  1 15640 

BDC  NoUce  2 15641 

33  CFR 

110 15443 

Proposed  Rules: 

110 15447 


41  CFR 

101-2 15642 

101-29 15642 

105-61 16444 


15666 

42  CFR  ^ 

34  15289 

78::::::""""" ^^^ 

81 15643 

43  CFR 

Public  Land  Ordbrs: 

4852  (corrected  by  PLO  4912) .  15644 
4912 15644 

45  CFR 

177 15290 


47  CFR 

0 

1 

2 

73 

74 

Propose?  Rules: 

1. 
2- 

67-. 
73. 


FEDERAL  REGISTER 


Psse 


15386 

15289, 15387 

15644 

15644 

15388 


15304 

15305 

15648 

. 15304 


49  CFR  ^^"^ 

571      15290.  15293 

1033 15294.  15295.  15394.  15395 

1300 15444 

Proposed  Rules: 

571 15304 

50  CFR 

32 15296, 

15299-15301,  15301,  15443,  15644- 
15646 

33 15300,  15301,  15646 


:^    K->ii, 


f^ooM 


Sociology  &  'cs.li'-  .,; 
Detrett  Fub.iw  i.i.'»"» 

OCT  :  ;  75 


FEDERAL 
REGISTER 

VOLUME  35        •       NUMBER  195 

Wednesday,  October  7, 1970      •      Washington,  D.C. 

Pages  15667-15792 


-^ 


KS-- 


7 


Agencies  in  this  Uoae 

Agency  for  International  Development 
Agricultural  Research  Service 
Agricultural  Stabilization  and 

Conservation  Service  / 

Atomic  Energy  Commission 
Civil  Aeronautics  Board 
Consumer  and  Marketing  Service 
Federal  Aviation  Administration 
Federal  Communications  Commission 
Federal  Housing  Administration 
Federal  Maritime  Commission 
Federal  Trade  Commission 
Rsh  and  Wildlife  Service 
Food  and  Drug  Administration 
Foreign  Direct  Investments  Office 
Genersil  Services  Administration 
Interim  Compliance  Panel 

(Coal  Mine  Health  and  Safety) 
Interstate  Commerce  Commission 
Land  Management  Bureau 
National  Highway  Safety  Bureau 
National  Park  Service 
Public  Health  Service 
Securities  and  Exchange  Commission 
Social  and  Rehabilitation  Service 
Veterans  Administration 
Wage  and  Hour  Division 
Detailed  list  of  Contents  appears  inside. 


V? 


Current  White  House  Releases 


WEEKLY  COMPILATI DN  OF  PRESIDENTIAL  DOCUMENTS 


This  unique  service  makes  available  transcripts  of 
the  President's  news  conferences:  message  to  Con- 
gress; public  speeches,  remarks,  and  statements; 
and  other  Presidential  materials  released  by  the 
White  House.  i 

The  Weekly  Compilation  carries  a  Monday  date- 
line and  covers  materials  released  durinjj  the  pre- 
ceding week.  It  Includes  an  Index  of  Cont^ts  and  a 


system  of  cumulative  Indexes.  Other  finding  aids 
include  lists  of  laws  approved  by  the  President  and 
of  nominations  submitted  to  the  Senate,  a  checklist 
of  White  House  releases,  and  a  digest  of  other  White 
House  announcements. 

This  systematic  publication  of  Presidential  items 
provides  users  with  up-to-date  information  and  a 
permanent  reference  source  concerning  Presidential 
policies  and  pronoimcements. 


Subscription  Price:  $9.00  per  year 


Compiled  by  Office  of  the 
Service, 


Federal  Register.  National  Archives  and  Records 
General  Services  Administration 


Order  froifi:  Superintendent  of  Documents 

U.S.  Government  Printing  OfRce, 

Washington,   D.C.     20402 


FEDE 


Ar*«  C»d»  203 


/SiN 


REGISTER 


PiMfw  961-M26 


Ploughed  dally.  Tuesday  throiigb  Saturday  (no  publication  on  Sundays,  Mondays,  or 
on  the  I  day  after  an  official  Federal  boUday) .  by  the  Office  ot  the  Federal  Register.  National 
Archlvfcs  and  Records  Service.  General  Services  Administration,  Washington.  D.C.  20408. 
pursuatjt  to  the  authority  contained  In  the  Federal  Register  Act.  approved  July  26.  1935 
(49  SUt.  600,  as  amended:  44  VSC.  Ch.  15),  under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  ap- 
proved by  the  President  (1  CFR  Ch.  I).  Distribution  Is  made  only  by  the  Superintendent  of  Documents.  UJ3.  Oovemment  Printing  Office, 
Washington,  DC.  20402. 

The  FzoKSAi.  Rbcisteb  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  t2.50  per  month  or  $25  per  year,  payable  in 
advance.  The  charge  for  Individual  copies  Is  20  cents  for  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually  boiind.  Remit  check  or 
money  order,  made  payable  to  the  Superintendent  of  D<)cuments,  tJ.S.  Oovemment  Printing  Office,  Washington.  D.C.  20402. 

The  regulatory  material  appearing  herein  is  keyed  to  the  Code  of  Fsdcral  Rkculations.  which  is  published,  under  60  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as  amended  (44  V&.C.  1510).  The  Cod*  of  Fboerai.  Regttuitions  Is  sold  by  the  Superintendent 
of  Documents.  Prices  of  new  books  are  listed  in  the  first  Ftderal   Rkcisteb  Issue  of  each  month. 

There  are  no  restrictions  on  the  republication  of  nkaterial  appearing  In  the  Pedekai,  Recistzb  cs  the  Codk  of  Fkdibal  R«nn.ATioif8. 


AGENCY  FOR  INTERNATIONAL 

DEVELOPMENT 

Rules  and  Regulations 

Transfer  of  food  commodities  for 
use  in  disaster  relief  and  eco- 
nomic development  and  other 
assistance;  miscellaneous 
amendments 15751 

Notices 

Bureau  for  Latin  America,  chief 
and  branch  chiefs,  Contracts 
Division;  redelegation  of  au- 
thority     15766 

AGRICULTURAL  RESEARCH 
SERVICE 

Rules  and  Regulations 
Hog  cholera  and  other  communi- 
cable    swine     diseases;     areas 
quarantined 15745 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Rules  and   Regulations 

Mainland  cane  sugar  area;  sug£u: 
commercially  recoverable  from 
sugarcane;  1970  crop 15741 

Sugarcane;  Louisiana;  fair  and 
reasonable  wage  rates 15741 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Research  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Con- 
sumer and  Marketing  Service. 

ATOMIC  ENERGY  COMMISSION 

Notices 

Philadelphia  Electric  Co.  et  a!.; 
order  extending  provisional 
construction  permit  completion 
date 15744 

CIVIL  AERONAUTICS  BOARD 

Proposed   Rule  Making 

Public  disclosure  of  reports  cover- 
ing international  operations; 
prohibition   15764 

COMMERCE  DEPARTMENT 

See  Foreign  Direct  Investments 
Office. 

CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations 
Expenses  and  rate  of  assessment: 
Certain  varieties  of  pears  grown 
in  Oregon,  Washington  and 

CaUfomia 15744 

Fresh  Bartlett  pears  grown  In 

Oregon  and  Washington 15745 

Tokay    grapes    grown    In    San 

Joaquin  County,  Calif 15744 

Poultry;  moisture  absorption  and 
retention  restrictions 15739 


Contents 

Proposed  Rule  Making 
Canned    apple    Juice;    iwoposed 

standards 15760 

Lettuce     grown    in    Lower    Rio 

Grande  Valley  in  South  Texas; 

proposed  expense  and  rate  of 

assessment   15760 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 

Control  zone  and  transition  area; 

alteration   15746 

IFR  altitudes;  miscellaneous 
amendments 15747 

Standard  Instnunent  approach 
procedures;  miscellaneous 
amendments 15748 

Transition  areas : 

Alterations  (2  documents) 15746 

Designation 15746 

Proposed  Rule  Making 

Control  zone;  prc^iosed  altera- 
tion     15764 

Control  zones  and  transition  area; 
proposed   alteration-. 15764 

FEDERAL  COMMUNICATIONS 

COMMISSION 
Proposed  Rule  Making 
TV  programs  of  more  than  one 
national     network;      proposed 
limitation  of  access 15765 

Notices 
Hearings,  etc.: 
Childress    Broadcasting    Corp. 
and   Mountain   Broadcasting 

Corp  15774 

WRMF,    Inc.    and    St.    Lucie 
Broadcasting    Co 15776 

FEDERAL  HOUSING 
ADMINISTRATION 

Rules  and  Regulations 

Delegations  of  authority  and 
functions;  miscellaneous 
amendments 15752 

Miscellaneous  amendments  to 
chapter   15754 

FEDERAL  MARITIME 
COMMISSION 

Notices 

Agreements  filed  for  approval: 
Pacific  Westboimd  Conference.  15777 
Trans-Pacific  Freight  Confer- 
ence (Japan) 15777 

FEDERAL  TRADE  COMMISSION 
Proposed  Rule  Making 

Advertising  of  cigarettes;  post- 
ponement of  hearing  etc 15765 

FISH  AND  WILDLIFE  SERVICE 
Rules  and  Regulations 

Laguna  Atascosa  National  Wild- 
life Refuge,  Texas;  hunting—  15759 


FOOD  AND  DRUG 

ADMINISTRATION 

Rules  and   Regulations 

Administrative  fimctions,  prac- 
tices and  procedures;  antibiotic 
drugs  for  bimian  use 15749 

Bread    and   wh<de    wheat   flour; 

identity   standards 15749 

Revocations: 

Certain  neomycin  sulfate-con- 

taining  drugs 15750 

Topical  dental  antibiotic  drugs.  15749 

Proposed   Rule  Making 

Drugs;  disclosure  of  NAS-NRC 
efficacy  study  group  evaluations 
In  labeling  and  advertising 15761 

Tetracycline  hydrochloride  power 
topical  veterinary;  proposed 
deletion  regarding  certiflcatior^  15762 

Notices 

Drugs  for  human  use;  drug  effi- 
cacy study  Implementation  (5 
documents) 15769-15772 

Synophylate  tablets;  withdrawal 
of  approval  of  new-drug  ap- 
pUcation   15769 

FOREIGN  DIREa  INVESTMENTS 
OFFICE 

Ru!.35  and   Regulations 
Foreign  direct  Investments  regula- 
tions;   interpretative    analyses 
and  statements  with  respect  to 
the  regxilations 15671 

GENERAL  SERVICES 
ADMINISTRATION 
Rules  and  Regulations 
Procurement  forms;  illustration  of 
forms   15755 

HEALTH,  EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  Food  and  Drug  Administn- 
tion;  Public  Health  Service; 
Social  and  Rehabilitation  Serv- 
ice. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  Federal  Housing  Administra- 
tion. 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

Notices  ^ 

Hearings,  etc.: 
Black  Diamond  Fuel   Co.   and 

Lane  Hollow  Coal  Co 15778 

Westmoreland    Coal    Co.    and 
Pittsburgh  Coal  Co 15778 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service; 
Land  Management  Bureau; 
National  Park  Service. 

(Continued  on  next  page) 
15669 


15670 

INTERSTATE  COMMERCE 
COMMISSION 

Notices 

Fourth    section    application    for 

reUef 15784 

Motor  carriers : 
Applications  and  certain  other 

proceedings 15784 

Intrastate   applications 15788 

Temporary    authority    applica- 
tions     15788 

Transfer    proceedings     (2    docu- 
ments)     -   15790 

LABOR  DEPARTMENT 

See  Wage  and  Hour  Ehvision. 

LAND  MANAGEMENT  BUREAU 

Notices 

California;  opening  of  land  subject 
to  Federal  Power  Act 15767 

Classification  of  public  lands  for 
multiple-use  management : 

Arizona  i3  documents) 15766.  15767 

California 15767 

New  Mexico  (3  documents) 15768 


CONTENTS 

NATIONAL  HIGHWAY  SAFETY 
BUREAU 

Rules  a|id  Regulations 
Federal     motor     vehicle     safety 
standards;  new  pneimiatic  tires 
and  tire  selection  and  rims,  pas- 
senger cars 15757 

Propose  J   Rule  Making 

Occupant  protection  in  interior 
impact    15764 

NATIONAL  PARK  SERVICE 

Notices  ; 

Theodori  Roosevelt  National  Me- 
morial Park,  N.  Dak.;  public 
hearin  j  regarding  wilderness 
proposil 15769 

TimpanoKos  Cave  National  Monu- 
ment ;  intention  to  issue  conces- 
sion permit 15769 

PUBLIC  HEALTH   SERVICE 

Rules   a^d   Regulations 

El  Paso+Las  Cruces-Alamogordo 
Interstiate  Air  Quality  Control 
Region;  designation 15757 

SECURltlES  AND  EXCHANGE 

COMMISSION 
Notices 
Hearings,  etc.: 

First  »[idwest  Capital  Corp 15778 

Indian  I    &    Michigian    Electric 

Co  

Mutua  Life  Insurance  Company 
of  N;w  York  and  Pooled  Ac- 
court  No.   1 

New  I  nglsmd  Electric  System 
et  a 


SOCIAL  AND  REHABILITATION 
SERVICE 

Notices 

Conformity  of  public  assistance 
plan  of  Connecticut  with  Social 
Security  Act;  notice  of  hearing.  15773 

STATE  DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; National  Highway  Safety 
Bureau. 

VETERANS  ADMINISTRATION 

Rules  and   Regulations 
Miscellaneous      amendments      to 

chapter 15755 

WAGE  AND  HOUR  DIVISION 

Proposed   Rule  Making 
Industries    of    seasonal    nature; 
wild  rice  processing 15761 

Notices 

Certificates  authorizing  the  em- 
ployment of  full-time  students 
working  outside  of  school  hours 
at  special  minimum  wages  in 
retail  or  service  establishments 
or  in  agriculture 15782 


15780 


15780 


15781 


List  of  (pFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  tUe  ports  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date, 
appears  at  the  end  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulatiYe  giiide  is  piiblished  separcrtely  at  the  end  of  each  month.  The  guide  lists  the  parts  omd  sections 
affected  by  documents  published  since  Jcmucny  1,  1970,  cmd  specifies  how  they  are  affected. 


7  CFR 

81 15739 

833 15741 

864 15741 

926 15744 

927 15744 

931 15745 

Pboposko  Rcles: 

52 15760 

971 15760 


16  CFR 

PROPOSEq  Rules: 
428-.- 


15765 


29  CFR 

Proposed  Rules: 
526 


15761 


21  CFI 


9  CFR 

76 


15745 


14  CFR 

71  (4  documents) 15746 

95 15747 

97 15748 

Proposed  Rules: 

71  (2  documents) 15763 

250 15764 


2 

15 

17 

141a--- 

141b  (2 

146a--- 

146b  (2 

1481  — 

Proposes 

3— 

130- 

146- 

146c 


22  CFRl 

211-- 


15749 

15749 

15749 

15749 

(Jocuments) 15749,  15750 

15749 

documents) 15749,  15750 

15750 

Rules: 


. 15761 
15761 

. 15761 
15762 


15751 


15  CFR 
1000 


15671 


24  CFIQ 

200—. 
207—. 
213—. 
221  —  . 
232 


. 15752 
.15754 
.15754 
. 15755 
.15799 


41  CFR 

5B-16 15755 

8-1 15755 

8-2 15756 

8-3 15757 

8-7 15757 

42  CFR 

81 15757 

47  CFR 

Proposed  Rules: 

73 15765 

49  CFR 

571 —  15757 

Proposed  Rulss: 

571 15764 


50  CFR 

32 


. 15759 


( 


15671 


Rules  and  Regulations 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  X — Office  of  Foreign  Direct 
Investments,  Department  of  Com- 
merce 

[1870  General  Bulletin] 

PART  1000— FOREIGN  DIRECT 

INVESTMENT  REGULATIONS 

Interpretative  Analyses  and  State- 
ments With  Respect  to  the  Regula- 
tions 

Notice  Is  hereby  given  that  the  Office 
of  Foreign  Direct  Investments  (OFDI) 
has  issued  the  following  1970  General 
Bulletin  (the  1970  Bulletin  or  the  Bul- 
letin), Interpreting  and  analyzing  the 
Foreign  Direct  Investment  Regulations 
(the  regulations)  applicable  to  the  For- 
eign Direct  Investment  Program  (the 
program)  for  calendar  year  1970. 

The  puri>ose  of  the  Bulletin  is  to  inter- 
pret, explain  and  amplify,  by  text  and 
illustrative  examples,  principal  provi- 
sions of  the  current  regulations.  State- 
ments in  the  Bulletin  may  have  the 
effect  of  qualifying  or  modifying  pro- 
visions of  the  regulations,  the  instruc- 
tions applicable  to  reporting  forms  or 
other  official  OFDI  publications.  Unless 
subsequently  modified  or  rescinded  by 
public  notice,  statements  contained  in 
this  Bulletin  shall  represent  the  official 
position  of  OFDI. 

General  Bulletin  No.  1  and  <3eneral 
Bulletin  No.  2,  dated  October  10  and  25, 

1968  (33  FJl.  No.  198  (Part  H)  and  No. 
209  (Part  HI),  respectively)  were  issued 
by  OFDI  as  general  interpretive  guide- 
lines for  the  regulations  applicable  to  the 
program  in  effect  during  1968.  The  1969 
General    Bulletin,    issued    November    5, 

1969  (34  F.R.  17806),  interpreted  the 
regulations  as  in  effect  during  1969.  To 
the  extent  expressly  or  implicitly  over- 
ruled or  modified  by  the  1970  Bulletin, 
General  Bulletin  Nos.  1  and  2  and  the 
1969  General  Bulletin  are  hereby  super- 
seded insofar  as  concerns  compliance 
with  the  regulations  in  effect  for  1970, 
and  extreme  care  should  be  exercised  in 
basing  substantive  decisions  upon  the 
material  in  those  Bulletins.  In  case  of 
doubt  concerning  relevance  of  any  such 
material,  OFDI  should  be  consulted. 

This  1970  General  Bulletin  is  prin- 
cipally Interpretive  and,  to  the  extent 
that  any  provision  of  the  regulations 
or  other  official  OFDI  publications  may 
be  modified,  the  changes  are  generally 
in  the  nature  of  liberalization  or  relaxa- 
tion. Accordingly,  it  is  not  deemed  nec- 
essary in  the  public  Interest  to  publish 
the  Bulletin  in  proposed  form  for 
comment. 

Effective  date.  The  1970  General  Bul- 
letin, as  set  forth  below,  shall  be  effec- 


tive on  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  5,  Act  of  Oct.  6,  1917,  40  Stat.  416,  as 
amended,  12  U.S.C.  95a;  E.O.  11387,  Jan.  X, 
1968,  33  FJl.  47) 


Richard  P.  Urfer, 
Director,  Office  of 
Foreign  Direct  Investments. 


September  17,  1970. 

Editorial  Note:  The  Foreign  Direct  Inveot- 
ment  Regulations  are  published  In  Title  15, 
Chapter  X,  Part  1000  of  the  Code  of  Federal 
Regulations  (CFR).  All  sections  of  the  regu- 
lations contained  In  CFR  are  preceded  by 
the  designation  "lOOO"  (e.g.,  {  1000.201).  The 
"1000"  designation  has,  for  convenience,  been 
eliminated  fr<Hn  section  references  contained 
In  this  1970  (jeneral  Bulletin.  Sections  of  the 
Bulletin  correspond  to  section  numbers  of  the 
regulations,  but  are  distinguished  by  use  of 
the  prefix  "B"  and  a  hyphenated  numeral 
suffix  Indicating  majw  topical  divisions  of 
the  analytical  discussion  (e.g.,  8B201-1). 
The  abbreviations  "DI"  and  "AFN"  are  used 
to  refer  to  "direct  investor"  and  "affiliated 
foreign  national,"  respectively. 
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General. 

This  1970  (jeneral  Bulletin  is  designed 
to  provide  a  reliable  and  authoritative 
source  of  information  c<mceming  in- 
terpretation and  application  of  the  regu- 
lations as  in  effect  for  1970. 

The  program  is  administered  on  a 
calendar  year  basis,  and  a  number  of 
amendments  to  the  regulations  have 
been  made  for  1970. 

In  connection  with  questions  arising 
imder  the  regulatiMis  as  in  effect  during 
1968  and  1969,  direct  investors  (DIs) 
should  refer  to  General  Bulletins  Nos.  1 
and  2  (33  P.R.  15158  and  15834)  and  to 
the  1969  General  Bulletin  (34  F.R. 
17806).  However,  examples  in  this  1970 
Bulletin  illustrating  transactions  occur- 
ring in  1968  or  1969  are  dispositive  of  the 
same  questions  imder  the  1970  regula- 
tions, unless  expressly  indicated  that  the 
transaction  involves  only  the  regulations 
as  in  effect  for  1968  or  1969. 

Program  changes  in  1970. 

The  following  are  the  major  changes 
made  in  the  program  for  1970: 

(i)  Section  507  alternative  minimum 
and  Schedule  A  supplemental  alUnoable. 
Section  507  provides  a  new  direct  invest- 
ment allowable  that  DIs  may  elect  start- 
ing in  1970.  The  S  507  allowable  consists 


of  a  $1  million  modified  worldwide  al- 
lowable (alternative  minimum  allow- 
able) and  a  supplemental  allowable  of 
$4  million  for  use  in  Schedule  A. 

(ii)  Section  506  incremental  earnings 
allowable.  Originally  promulgated  in 
1968,  the  incremental  earnings  allowable 
may  be  used  for  making  direct  invest- 
ment commencing  in  1970. 

(iii)  Elimination  of  aggregate  annual 
loss  rule  in  §  503.  DIs  electing  the  !  503 
worldwide  minimum  allowable  are  no 
longer  required  to  disregard  "aggregate 
annual  losses"  as  was  required  in  1969. 

(iv)  Liberalization  of  Schedule  C  his- 
torical allowable.  The  i  50A(&)  historical 
allowable  in  Schedule  C  is  no  longer  sub- 
ject to  the  limitation  imposed  by  the 
"reinvestment  ratio"  alternative  method 
of  computing  such  allowable. 

(v)  Conditions  for  making  long-term 
foreign  borrotoing.  Starting  May  1,  1970, 
DIs  have  greater  flexibility  in  .making 
borrowings  that  will  qualify  as  long- 
term  foreign  borrowing.  In  general, 
under  amended  §  324  a  long-term  for- 
eign borrowing  is  foreign  borrowing  that 
is  in  fact  outstanding  (including  re- 
financing thereof)  for  a  period  of  at 
least  12  months.  A  revised  standard 
certificate  Form  FDI-106  has  been  issued 
for  Subpart  J  certification  of  borrowings 
made  on  or  sifter  May  1^  1970  pursuant  to 
amended  S  324. 

(vi)  General  treatment  for  overseas 
finance  subsidiaries.  During  1968  and 
1969  OFDI  specifically  authorized  DIs,  in 
effect,  to  treat  as  proceeds  of  long-term 
foreign  borrowing  funds  borrowed  long- 
term  by  an  overseas  finance  subsidiary 
(OFS)  from  sources  outside  the  United 
States  and  Canada.  New  Subpart  N 
makes  this  treatment  generally  available 
without  the  necessity  of  obtaining  spe- 
cific authorization. 

Summary  of  the  regulations. 

The  regulations  contain  the  operative 
rules  of  the  Program,  the  principal  fea- 
tures of  which  are  discussed  in  general 
terms  below. 

(i)  Applicability.  The  regulations  ap- 
ply to  "direct  investors."  A  DI  is  any 
person  (whether  an  individual  or  a  busi- 
ness entity)  within  the  United  States 
that  owns  or  holds  a  10  percent  or 
greater  interest  in  an  incorporated  or 
unincorporated  foreign  entity  (§  305).  A 
foreign  entity  in  which  such  interest  is 
owned  or  held  is  referred  to  as  an  "afl&l- 
^ted  foreign  national"  ("AFN")  (|  304). 
Interest  in  an  AFN  is  measured  by  vot- 
ing power  in  the  case  of  a  corporation 
and  by  the  right  to  a  share  of  profits  in 
the  case  of  an  unincorporated  enter- 
prise (J  304(b)  (2) ) .  Persons  may  be  DIs 
either  in  their  individual  capacity  or  by 
virtue  of  their  relationships  with  other 
U.S.  persons  (§§90^-906).  The  regula- 
tions specifically  do  not  apply  to  banks 
or  other  financial  institutions  subject  to 
the  Voluntary  Foreign  Credit  Restraint 
Program  administered  by  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem (1201(b)(2)). 

(ii)  Requirements  and  restrictions. 
Three  fundamental  requirements  are 
Imposed  on  all  DIs: 
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Tbo  unount  of  &nnuAl  direct  InTMtment 
In  AFNs  muat  not  exceed  the  J«Tel  authoc- 
laed  under  the  general  aUowftblea  prorlded 
tor  In  the  regulatlona  or  the  amount  i|»- 
clflcally  »uthort»ed  by  OFDI: 

TlM  amount  of  certain  foreign  balances 
or  other  forms  of  foreign  property  must  be 
restricted  as  specified  In  the  regulations,  and 

Beports  reflecting  allowables  and  trans- 
actions pertinent  to  foreign  direct  Invest- 
ment activities  must  be  filed  with  OPDI. 

DIs  may  seek  relief  from  a  partictilar 
restraint  Imposed  by  the  regulation* 
through  application  to  OFDI  for  specific 
authorizations  or  exemptions  t§  801). 

A  DI  mAfcing  foreign  direct  investment 
in  excess  of  that  authorized  either  gen- 
erally under  the  regulations  or  specifi- 
cally by  OPDI.  or  otherwise  violating 
the  program  restrictions,  is  subject  to 
enforcement  proceedings.  NoncompU- 
suice  with  the  requirements  of  the  regu- 
lations may  give  rise  to  imposition  of 
sanctions,  either  criminal  or  adminis- 
trative (55  201(d)  and  701).  Rules  and 
procedures  concerning  the  enforcement 
function  of  OFDI  (including  investiga- 
tions and  administrative  remedies)  are 
contained  in  15  CFR  Parts  1020-1050. 

(iii)  Calculation  of  direct  investment. 
Direct  investment  by  a  DI  is  calculated 
on  a  calendar  year  basis  by  adding  the 
DIs  net  transfer  of  capital  to  AFNs  and 
the  DI's  share  of  earnings  reinvested  by 
incorporated  AFNs  (5  306(a)). 

"Net  transfer  of  capital"  means  (a) 
aggregate  transfers  of  capital  by  a  DI 
to  Incorporated  AFNs  during  the  year, 
less  (b)  aggregate  transfers  of  capital 
by  Incorporated  AFNs  to  the  DI  during 
the  same  period,  plus  (c)  the  DI's  share 
of  net  increase  or  decrease  in  net  assets 
of  unincorporated  AFNs  (J  313).  A 
transfer  of  fimds  or  other  property  that 
increases  a  DI's  aggregate  equity  and 
debt  investment  In  an  AFN  is  generally 
a  transfer  of  capital  by  the  DI  to  the 
AFN  (i  312(a)).  A  transfer  of  funds  or 
other  property  that  decreases  a  DI's  in- 
vestment In  an  AFN  Is  generally  a  trans- 
fer of  capital  by  the  AFN  to  the  DI 
(5  312(b)).  lii  computing  a  DI's  trans- 
fers of  capital  and  net  transfer  of  cap- 
ital, special  rules  apply  to  transactions 
between  a  DI's  AFNs  that  are  located  in 
different  scheduled  areas  (5  505). 

"Reinvested  earnings"  means  (a)  total 
earnings  (defined  in  5  306(c))  of  In- 
corporated AFNs,  less  (b)  dividends  paid 
by  incorporated  AFNs  to  the  DI  and 
certain  other  AFNs.  plus  (c)  dividends 
and  remittances  received  by  incorporated 
AFNs  from  certain  other  AFNs  (f  30« 
(b)). 

For  purposes  of  the  regulations,  each  of 
the  countries  of  the  world  Is  assigned  to 
one  of  three  "scheduled  areas"  (A.  B. 
and  C)  (5  319).  Direct  Investment  of  a 
DI  Is  generally  calculated  on  the  basis  of 
these  scheduled  areas,  reflecting  aggre- 
gate transactions  Involving  all  AFNs 
located  in  each  such  area  (55  306  and 
313) .  Schedule  A  generadly  comprises  the 
less-developed  countries:  Schedule  B. 
certain  specified  developed  countries: 
and  Schedule  C,  the  remaining  countries. 
For  certain  purposes,  however,  direct 
Investment  allowables  may  be  used  on  a 
worldwide  rather  than  a  schedular  basis 
(11503  and  506;  see  also  Subpart  M>. 
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(It)  Authorized  direct  investment. 
Positive  direct  investment  in  AFNs  is 
prohlblttd  except  to  the  extent  that  it 
is  authorized  either  generally  under  the 
regulations  or  individually  by  specific 
authoriatlon  (55  201(a)  and  801). 

Subpart  E  (55  501-507)  provides  four 
direct  Investment  allowables,  one  of 
which  n  DI  must  elect  for  each  year 
(5  502)  :| 

Idwlde    minimum    allowable   of   $1 

503): 
iorlcal  allowable  for  each  scheduled 
pd    on    direct    Investment    In    each 
by  the  DI  during  1965-66    ( i  504 

lings  allowable  for  each  scheduled 
on  the  DI's  share  of  AFN  earn- 

ch  such  area  during  the  preceding 

Kb) );  and 

Lllllon  alternative  minimum  allow- 

^e  In  Schedules  B  and  C  and  a  $4 
supplemental  allowable  for  use  In 
JA  (1507). 

In  general,  the  unused  portion  of  an  al- 
lowable] (other  than  the  !5  503  and  507 
allowables)  may  be  carried  forward  to 
succeeding  years  (55  504  (d)  and  (f)  and 
506(d) ) . 

Historical  allowables  In  Schedule  C  or 
B  are  increased  by  a  limited  "upstream" 
redistribution  (5  504(c) ).'  The  historical 
or  the  earnings  allowables  provided  in 
5  504  and  the  $1  million  Schedule  B/C 
allowable  provided  In  5  507'a)(l)  may 
be  used  "downstream"  (55  504(d)  and 
507(b)  ).. 

Commencing  in  1970,  DIs  are  eligible 
for  a  worldwide  "incremental  earnings" 
allowable  (to  addition  to  one  of  the  fore- 
going allowables)  based  on  the  amount 
by  which  aggregate  AFN  eamtogs  In  a 
caiendair  year  exceed  the  average  of  such 
earnings  during  1966-67  (5  506). 

Because  of  considerations  unique  to  the 
airlines  industry,  special  rules  for  com- 
puting authorized  direct  investment  for 
US. -flag  air  carriers  are  provided  In 
Subpart  M. 

Although  Canada  is  assigned  to  Sched- 
ule B,  I  the  regulations  do  not  restrict 
direct  Investment  made  or  liquid  foreign 
balances  held  in  that  country  (Subpart 
K). 

(V)  Long-term  foreign  borrowing.  In 
general  direct  investment  in  AFNs  that 
is  financed  with  or  offset  by  proceeds 
of  longi-term  foreign  borrowtog  (defined 
to  5  324)  will  not  tovolve  use  of  the  DI's 
allowables  until  the  borrowtog  is  repaid. 
"Available  proceeds"  of  long-term  for- 
eign borrowing  (dLftoed  to  5  324(d) )  may 
te  used  as  a  deduction  against  a  DI's 
net  transfer  of  capital  if  expended  to 
maktog  transfers  of  capital  (5  313(d) 
(1)).  (^r  as  an  offset  to  positive  direct 
tovestiAent  if  "allocated"  to  accordance 
with  jcertata  prescribed  conditions 
(!  306(c) ) .  Prsjceeds  that  have  been  ex- 
pended may  subsequently  be  allocated 
and  allocated  proceeds  may  later  be  re- 
allocated as  an  offset  to  positive  direct 
tovestment  to  a  different  scheduled  area 
(5  203(jd)  (2)  aivd(3)). 


>  •■Upstream"  and  "downstream"  refer  to 
the  rel«tionshlp  of  one  scheduled  area  to  an- 
other. The  upstream  sequence  Is  Schedule  A. 
Schedule  B.  and  Schedule  C.  The  downstream 
sequence  Is  Schedule  C,  Schedule  B.  and 
8chedti|e  A. 


Repaym«it  of  long-term  foreign  bor- 
rowing is  generally  authorized  by  5  1002 
if  the  DI  satisfies  the  applicable  certifi- 
cation, recordkeeptog  and  reportmg  re- 
quirements (Subpart  J) . 

DIs  electing  a  S  504  allowable  may  not 
make  a  {>osltlve  net  transfer  of  capital 
(other  than  one  attributable  to  repay- 
ment of  long-term  foreign  borrowtog  au- 
thorized by  5  1002)  resultmg  to  positive 
direct  tovestment  while  holdtog  available 
proceeds  of  long-term  foreign  borrowing 
to  excess  of  $25,000  to  the  form  of  for- 
eign property  (5  203(d)(1)). 

Subpart  N  (55  1401-1405)  provides 
rules  for  the  treatment  of  borrowtogs  by 
an  AFN  that  qualifies  as  an  overseas  fi- 
nance subsidiary  (OFS).  Funds  received 
by  an  OFS  from  "overseas  borrowtog" 
may  be  transferred  to  other  AFNs  of  the 
DI  without  recognition  of  any  transfers 
of  capital  under  J  505.  Moreover,  pro- 
ceeds of  overseas  borrowtog  lent  by  the 
OFS  to  the  DI  may  be  treated  as  avail- 
able proceeds  of  long-term  foreign  bor- 
rowing and,  accordtogly,  may  be  used  to 
offset  positive  direct  tovestment  to  any 
scheduled  area. 

(vl)  Foreign  balance  restrictions.  The 
regulations  restrict  the  amount  of  assets 
that  a  DI  may  hold  to  liqtiid  form  to  a 
foreign  country  other  than  Canada.  In 
general,  such  balances  may  not  exceed 
the  greater  of  $25,000  or  the  average  of 
month-end  liquid  foreign  balances  held 
by  the  DI  In  1965-66  (5  203(c)). 

(vii)  Reporting  requirements.  DIs  are 
required  to  keep  records  and  to  submit 
certain  reports  to  OFDI  (55  203(b),  601 
and  602) .  If  the  DI's  toterest  to  all  AFNs 
is  $100,000  or  more  or  if  the  DI's  AFNs 
have  annual  eamtogs  of  $50,000  or  more, 
a  Base  Period  Report  (Form  FDI-101) 
of  direct  investment  by  scheduled  area 
during  1965-67  (and  1964  eamtogs  for 
Schedule  C)  must  be  submitted,  and  an 
Annual  Report  '(Form  FDI-102F  or  ab- 
breviated Form  FDI-102P/S)  is  required 
to  be  filed  withto  4  months  after  the  end 
of  each  calendar  year.  In  addition,  a  DI 
must  file  (Cumulative  Quarterly  Reports 
(Form  FDI-102)  beginning  to  the  quar- 
ter that  direct  Investment  (positive  or 
negative)  exceeds  $1  million  for  the  year. 
In  calculattog  direct  tovestment  to  de- 
termine whether  the  quarterly  reports 
are  required,  a  DI  must  toclude  direct 
tovestment  to  Canada  and  exclude  de- 
ductions for  expenditure  or  allocation  of 
proceeds  of  long-term  foreign  borrowing. 
Special  rules  apply  to  reporting  by  DIs 
that  are  members  of  an  affiliated,  family, 
or  associated  group  or  are  owners  of 
other  DIs  (5  907). 

Additional  comments. 

As  used  to  this  Bulletin,  the  terms 
"OPDI"  and  the  "Oflftce"  refer  generally 
to  the  OfiQce  of  Foreign  Direct  Invest- 
ments, but  may  also  be  used,  for  the  sake 
of  convenience,  to  toclude  the  Secretary 
of  Commerce  and  all  other  persons  to 
whom  any  function,  duty  or  authority  re- 
ferred to  to  Executive  Order  11387  or  In 
the  regulations  has  been  delegated  pur- 
suant to  Department  Order  184-A  (is- 
sued on  Jan.  1,  1968),  Department  Or- 
der 184-B  (as  amended)  or  5  806  of  the 
regulations. 
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Examples  to  this  BuHetto  Involving 
transactions  to  years  subsequent  to  1970 
are  totaided  for  illustrative  purposes 
only,  and  no  toiference  should  be  drawn 
concemtog  the  actual  amoimt  of  Sub- 
part E  and  M  allowables  that  will  be 
available  to  such  years.  In  submitting 
certificates  described  in  5  1002(b),  how- 
ever, a  DI  may  assume  that  general  al- 
lowables to  future  years  will  not  be  less 
than  the  amoimts  applicable  for  the  year 
to  which  the  certificate  is  filed. 

B201 — Prohibited  Direct  Investment 

§  B201-1      Introduction. 

Sectlwi  201  sets  forth  the  basic 
prohibitions  on  direct  tovestment  and 
the  regulatory  authority  of  OFDI,  as 
derived  from  Executive  Order  11387  of 
January  1,  1968.  The  section  covers: 
General  prohibition  of  positive  direct 
tovestment  (5  201(a)):  exclusion  of 
f^nn■nr^ftl  institutions  subject  to  the 
Voluntary  Foreign  Credit  Restratot  Pro- 
gram administered  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
(5  201(b)  (2) ) :  exclusion  of  transactions 
arising  from  a  foreign  national's  toterest 
to  a  U.S.  bustoess  (5  201(c));  and 
discretionary  conditions  or  sanctions 
(8  201(d)). 
§  820 1-2     General  prohibition. 

Section  201(a)  prohibits  a  DI  from 
making  positive  direct  tovestment  to 
AFNs  during  any  year,  beginning  with 
the  effective  date  of  the  regulations 
(Jan.  1,  1968),  subject  to  express  au- 
thorization for  certato  kinds  and 
amoimts  of  positive  direct  tovestment 
set  forth  to  Subpart  E  (general  allow- 
ables) ,  Subpart  J  (repayment  of  borrow- 
togs). Subpart  K  (direct  tovestment  to 
Canada),  and  Subpart  M  (DB.-flag  alr 
carriers) .  In  addition,  OFDI  may  pemit 
other  transactions  by  means  of  specific 
authorizations  or  exonirtlons,  as  pro- 
vided to  S  801. 

The  prohibition  oi  5  201(a)  is  ad- 
dressed to  "positive  direct  tovestment  (a 
technical  term  defined  to  S  306(a)  (3)) 
during  any  year."  This  does  not  mean 
that  spedflc  transactions  between  a  DI 
and  an  AFN  are  prohibited:  rather,  the 
focus  is  on  the  net  effect  of  all  trans- 
actions during  a  year,  measured  at 
yearend. 

The  term  "year"  normaJly  means  a 
calendar  year.  However,  to  certato  cir- 
cumstances, a  DI  may  be  specifically  au- 
thorized to  measure  compliance  with 
5  201(a)  on  the  basis  of  a  fiscal  year. 
(See  5  321.) 

Example  1.  DI  has  a  wltolly  owned  Incor- 
porated AFN  (C)  In  Germany.  During  IMB, 
DI  loans  •1.300,000  to  C.  The  loan  does  not 
violate  i  201  (a)  at  the  tisw  It  Is  made,  al- 
though the  transaction  oonstltutes  a  traaa- 
fer  of  capital  under  i  312(a)  and  will  be 
taken  Into  account  In  determining  the 
amount  of  direct  Investment  made  by  DI  In 
all  AFNs  In  Schedule  C  for  the  entire  year. 

Example  2.  DI  Is  authorteed  by  5  604  (a) 
and  (C) ,  to  make  positive  direct  Investment 
of  $1,500,000  In  Schedule  A  during  l»dO.  Be- 
tween January  1,  and  Doeember  31,  I960, 
DI's  positive  direct  Investment  In  tb^t 
scheduled  area  Is  $1,700,000.  DI  Is  out  of  com- 
pliance (I.e..  has  violated  i  201(a))  In  the 
amount  of  $300,000. 


RULES  AND  REGULATIONS      • 

§  B201-3     Exclusions. 

(1)  Financial  institutions.  Under  the 
terms  of  Executive  Order  11387,  and  as 
provided  to  5  201(b)  (2) ,  banks  and  non- 
bank  financial  institutions  are  exempt 
from  the  regulations  if  they  are  sub- 
ject to  the  Voluntary  Foreign  Credit 
Restratot  Program  administered  by  the 
Board  of  <3overnors  of  the  Federal  Re- 
serve System.  Included  to  this  category 
are  commercial  banks,  bank  holding 
companies,  savings  banks,  trust  com- 
panies and  trust  departments  of  banks, 
insurance  companies,  mutual  fimds,  fi- 
nance companies,  tovestment  bankers 
and  brokers,  pensicjn  funds,  foundations 
and  other  nonprofit  institutions,  "Edge 
Act"  and  "Agreement"  subsidiaries  of 
commercial  banks,  and  U.S.  branches  of 
foreign  banks  or  nonbeoik  financial  to- 
stitutions.  The  Federal  Reserve  Program 
calls  upon  such  institutions  to  refrato 
from  maktog  loans  or  extending  credit  to 
UjS.  borrowers  that  would  "directly  or 
todirectly"  permit  an  outflow  of  fimds 
toconsistent  with  the  provisions  and  to- 
tent  of  the  OFDI  Program  or  making 
loans  to  foreign  affiliates  substituting  for 
credit  that  might  otherwise  have  been 
obtatoed  abroad. 

UjS.  tovestment  companies  owning  or 
estabUshmg  offshore  mutual  funds  are 
subject  to  the  Federal  Reserve  Program, 
whereas  U.S.  individuals  owning  or  es- 
tablishing foreign  banks  or  nonbank  fi- 
nancial InstituticHis  are  subject  to 
OFDI.  Also,  independent  leasing  com- 
panies and  leasing  affiliates  of  manufac- 
turing companies  are  generally  not 
Included  as  nonbsink  financial  institu- 
tions subject  to  the  Federal  Reserve 
Program. 

If  a  UJ3.  financial  institution  that  Is 
subject  to  the  Federal  Reserve  Program 
acquires  a  nonfinancial  enterprise  which 
is  a  DI,  OFDI  will  continue  to  regulate 
the  direct  tovestment  activities  of  the 
acquired  company,  and  separate  report- 
ing requirements  for  parent  and  sub- 
sidiary will  be  matotatoed. 

(li)  Transfers  of  capital  to  foreign 
owners.  The  regulations  do  not  restrict 
bona  fide  transfers  of  capital  or  distri- 
bution of  earnings  to  a  foreign  national 
aristog  from  the  foreign  national's  own- 
ership interest  to  a  UJB.  entity. 

Example  3.  A  VS.  corporation  (X)  la  SO 
percent  owned  by  an  Italian  corporatlcn 
(T).  Y  Is  publicly  owned  by  foreign  na- 
tionals. During  1968.  Y  purchases  $500,000  of 
goods  on  credit  from  X,  and  X  pays  Y  a  divi- 
dend of  $100,000.  During  1970.  X  Is  liquidated 
and  a  liquidating  dividend  Is  paid  to  T. 
The  transactions  are  not  subject  to  the 
regulations. 

§  B201— 4  Reduction  of  authorized  direct 
investment  or  of  period  for  measuring 
compliance. 

Section  201(d)  authorizes  OFDI  to 
impose  conditions  on,  or  to  reduce  the 
amoimt  of,  authorized  direct  tovestment 
by  a  DI.  Although  direct  tovestment  is 
generally  measured  on  an  annual  basis, 
5  201(d)  gives  OFDI  the  right  to  Impose 
a  shorter  period  for  compliance  purposes 
with  respect  to  any  DI. 

Section  201(d)  provides  authority  for 
administrative  action  by  OFDI  where 
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large  outflows  early  to  a  year  todicate 
that  serious  violations  could  occur  unless 
remedial  steps  are  taken.  The  section  also 
contains  authority  for  appropriate 
sanctions  to  flagrant  Instances  of  disre- 
gard for  the  objectives  of  the  program, 
such  as  to  the  case  of  a  company  that 
temporarily  makes  a  large  reduction  to 
foreign  tovestments  at  the  very  end  of 
a  year  (thereby  producing  literal  compli- 
ance with  the  regulations  for  that  year) 
and  then  offsets  the  reduction  with  a 
major  retovestment  abroad  to  the  begto- 
ntog  of  the  followtog  year. 

B203 — Liquid  Foreign  Balances 

§  B203-1      Introduction. 

Section  203  limits  the  amount  of  funds 
or  other  liquid  assets  that  a  DI  may  hold 
abroad  as  of  the  end  of  each  month. 
Section  203(c)  requires  DIs  to  repatriate 
to  the  United  States  "liquid  foreign 
balances"  (deftoed  to  5  203(a)(2))  to 
excess  of  specified  historical  levels  for 
such  holdtogs  or  $25,000,  whichever  is 
greater.  An  exception  from  the  repatria- 
tion requirement  Is  made  for  liquid 
foreign  balances  held  to  Canada  (5  1105 
(b) ) ,  and  for  available  proceeds  of  long- 
term  foreign  borrowtog  that  are  held  to 
the  form  of  liquid  foreign  balances 
(i  203(c)). 

While  f  203(c)  refers  to  monthend 
holdtogs  for  purposes  of  the  limitation 
on  liquid  foreign  balances,  it  is  mtended 
that  DIs  should  not  exceed  the  permis- 
sible level  throughout  the  month. 

Section  203(d)(1)  goierally  prohibits 
§L  DI  electing  S  504  from  making  a  posi- 
tive net  transfer  of  capital  if  the  DI 
holds  avaflable  proceeds  abroad  as  of 
yearend. 

The  provisions  of  5  203  also  apply  to 
foreign  balances  and  available  overseas 
proceeds  held  by  an  overseas  finance  sub- 
sidiary (OFS).  See  5  1403(b). 

§  B203-2      Samnary. 

Section  203(a)  defines  the  terms 
"foreign  balances"  and  "liquid  foreign 
balances"  and  provides  that  under  cer- 
tato circumstances  foreign  balances  hdd 
by  another  person  will  be  deemed  held 
by  a  DI. 

Section  203(b)  requires  a  DI  to  keep 
boc^  and  records  Identifytag  proceeds 
of  long-term  foreign  borrowtogs  and  the 
uses  to  which  the  proceeds  of  each  such 
borrowtog  have  been  put. 

Section  203(e)  limits  the  amount  of 
liquid  foreign  balances  (other  than  Ca- 
nadian balances  or  available  proceeds  of 
kmg-term  foreign  borrowtog)  a  DI  may 
hold  at  the  end  ot  any  month  to  the 
greater  of  (1)  average  end-of-m(Mith 
balances  held  by  the  DI  during  1965  and 
1966  or  (2)  $25,000. 

While  available  proceeds  held  to  liquid 
form  outside  the  United  States  are  not 
subject  to  the  monthend  balance  re- 
strictions of  9  203(c) ,  there  Is  a  yearend 
restriction  Imposed  by  5  203(d)  (1) .  Posi- 
tive direct  tovestment,  to  the  extent  at- 
tributable to  a  positive  net  transfer  of 
capital,  will  not  be  authorized  to  a  DI 
electtog  5  504  If  the  DI  holds  avaflable 
proceeds  to  the  form  of  foreign  balances 
or  foreign  property  as  of  yearend.  The 
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restriction  of  §  203(d)  (1)  does  not  apply 
if  (a)  the  available  proceeds  do  not  ex- 
ceed $25,000;  (b)  the  positive  net  trans- 
fer of  capital  resulted  from  debt  repay- 
ment authorized  by  5  1002;  or  (c)  the  DI 
has  elected  for  such  year  to  be  governed 
by  either  i  503  ^minimum  allowable)  or 
{  507  (sdtemative  minimum  and  Sched- 
ule A  supplemental  allowable) .  It  should 
be  emphasized  that  available  proceeds 
held  In  the  form  of  Canadian  foreign 
baJances  or  other  property  are  not  ex- 
empt from  §  203(d)(1). 

Section  203(d)  (2)  permits  proceeds  of 
long-term  foreign  borrowing  that  have 
been  previously  expended  and  deducted 
from  net  transfer  of  capital  pursuant 
to  $  313(d)  (1)  to  be  "allocated"  to  posi- 
tive direct  investment  in  another  sched- 
uled area.  When  expended  proceeds  are 
subsequently  allocated,  the  DI  must  rec- 
ognize a  positive  transfer  of  capital  to  the 
scheduled  area  in  which  the  !  313(d) 
(1)  deduction  was  previously  taken; 
further  allocation  will  likewise  result  In 
a  transfer  of  capital  to  the  scheduled 
area  to  which  the  proceeds  were  last 
allocated.  (Pot  a  more  detailed  analysis 
of  §  203(d)  (2). see  J  324-10.) 

Section  203(d)  (3  permits  a  DI  to  real- 
locate proceeds  of  long-term  foreign  bor- 
rowing to  offset  positive  direct  Invest- 
ment in  a  scheduled  area  other  than  that 
in  which  such  proceeds  were  originally 
allocated.  In  such  event,  a  transfer  of 
capital  is  charged  to  the  scheduled  area 
to  which  the  immediately  preceding  al- 
location was  made.  (For  a  more  detailed 
analysis  of  J  203(d)  (3).  see  §  B324-10.) 

§  B20S-3    Definition  of  foreign  baUnces. 

The  term  "foreign  balances"  Is  defined 
In  J  203(a)(1)  to  mean  money  on  de- 
posit In  a  foreign  bank  (including  de- 
mand, time  and  fixed  interest  deposits 
and  certificates  of  deposit);  negotiable 
instruments,  nMmegotiable  instruments 
acquired  after  June  30.  1968.  and  com- 
mercial paper  Issued  by  unaffiliated  for- 
eign nationals  (other  than  such  instru- 
ments or  ipsipeT  acquired  as  a  result  of 
a  DI's  export  of  goods  and  services  from 
the  United  States) ;  and  securities  issued 
or  guaranteed  by  a  foreign  country. 

The  *erm  "money  on  deposit  In  a  for- 
eign bank"  Includes  all  bank  deposits, 
whether  interest-bearing  or  not,  main- 
tained with  a  "foreign  bank"  as  defined 
In  J3n(b), 

The  terms  "negotiable  instruments," 
"nonnegotiable  instruments."  "commer- 
cial paper."  and  "securities"  include 
notes,  bonds,  debentures,  drafts,  bills  of 
exchange,  or  other  evidences  of  indebt- 
edness. The  physical  location  of  such 
evidences  of  indebtedness  is  immaterial. 

The  term  "securities  issued  or  guaran- 
teed by  a  foreign  country"  includes  debt 
securities  Issued  or  guaranteed  by  any 
governmental  unit  of  a  foreign  country. 
I.e.,  the  national  government,  states, 
cities,  mimlciiwUities.  counties,  cantons, 
provinces,  and  the  like.  TTie  physical  lo- 
caticm  of  such  securities  is  immaterial. 

Equity  interests  do  not  constitute  for- 
eign balances.  Furthermore,  items  such 
as  accounts  receivsible  not  evidenced  by 
any  note  or  security,  precious  metals, 
jewels,    Jewelry,    commodltlea    futures 
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contricts  and  currency  futures  contracts 
do  n<t  constitute  foreign  balances. 

§  B2C  S-4      Definition    of    liquid    foreign 
>alance«. 

As  defined  in  S  203(a)  (2),  "liquid  for- 
eign lialances"  do  not  include: 

Negbtlable  Instruments,  nonnegotiable  in- 
struments, commercial  paper  and  securities 
Issueq  or  guaranteed  by  a  foreign  country 
acquired  on  or  before  June  30.  1968  that  are 
not  redeemable  at  the  option  of  the  DI  and 
are  n<>t  trsuisferable  and  readily  marketable; 

Bank  deposits,  negotiable  Instruments, 
nonnqgotlable  Instruments,  commercial 
ptaperi  and  securities  issued  or  guaranteed 
by  a  foreign  government  that  have  a  period 
of  mc^  than  1  year  remaining  to  maturity 
when  i  acquired  by  the  DI  and  are  not  re- 
deemable m  full  at  the  option  of  the  DI 
wlthli  a  period  of  1  year  alter  such 
acquisition; 

Porflgn  balances  subject  to  restrictions  on 
liquidation  and  transfer  imposed  by  a  for- 
eign oounty  (I.e.,  exchange  controls  or  simi- 
lar r^Uictlons) ;  and 

Pottlgn  balances  pledged  or  hypothecated 
by  tae  DI  in  connection  with  a  borrowing 
by  tl^  DI  or  by  an  AFN  or  foreign  bal- 
ances! transferred  by  a  DI  to  the  extent  of 
any  transfer  of  capital  recognized  under 
j312Ja)(9). 

Foi-  purposes  of  S  203(a)  (2)  (iv),  for- 
eign balances  are  deemed  pledged  or  hy- 
poth^ated  if,  pursuant  to  an  express  or 
impHed  agreement,  the  DI  may  not 
withdraw  such  balances  while  the  bor- 
rowilig  involved  remains  outstanding. 

Tl^e  exclusion  under  5  203(a)  (2)  (iv) 
does  not  apply  to  any  amount  pledged 
or  h+ix)thecated  in  excess  of  the  amount 
of  trie  related  borrowing  by  the  DI  or  by 
an  4FN. 

Eximple  1.  DI  obUlns  a  3 -year  loan  of 
•200,(00  from  a  foreign  bcuik  and  immedi- 
ately! expends  the  proceeds  In  an  AFN.  As  a 
condition  of  obtaining  the  loan.  DI  Is  re- 
qulrsO  to  keep  940.000  on  deposit  with  the 
foreljn  bank  during  the  3-year  term.  As- 
sumltig  the  loan  constitutes  a  long-term  for- 
eign borrowing  (as  defined  In  S324).  this 
arrangement  Involves  a  HO.OOO  transfer  of 
capital  to  the  AFN  In  addition  to  the 
•200.()00  transfer  of  capital  resulting  from 
investment  of  the  loan  proceeds.  (See  {312 
(a)(1)  and  J  B312-13.)  Consequently  the 
MO.OOO  dep>odt  Is  not  a  liquid  foreign 
balance. 

Example  2.  DI  enters  into  an  arrangement 
with :  a  foreign  bank  pursuant  to  which  DI 
deposits  9100.000  with  the  bank  and  the 
banH  Immediately  lends  $100,000  to  an  AFN. 
This  arrangement  involves  a  $100,000  trans- 
fer qf  capital  to  the  AFN.  (See  i  312(a)  (9) 
and  ||B312-13.)  The  $100,000  deposited  by 
DI  U  not  a  Uquld  foreign  balance. 

Emmple  3.  DI  has  a  25  percent  Interest  in 
a  S»lss  bank.  In  July  1970.  DI  deposits 
$100JDOO  with  the  bank  to  provide  It  with 
additional  working  capital.  The  deposit  wlU 
not  be  considered  a  liquid  foreign  balance 
und«r  5  203(c) .  but  will  constitute  a  transfer 
of  capital  under  {  312(a)(2). 

§  B203— 5     Foreign  balances  deemed  held 
TbyaDI. 

Section  203(c)  comes  Into  effect  If 
liquid  foreign  balances  are  "held"  by  a 
DI.  A  DI  holds  foreign  balances  if  it  has 
title  to  the  securities,  instruments  or 
rights  that  are  included  within  the 
meajning  of  the  term,  as  defined  In 
S  20^(a)(l). 

14  addition,  {203(a)(4)  establishes 
circ^imstances  in  which  a  DI  Is  deemed 


to  hold  foreign  balances  even  though 
title  is  vested  In  another  person.  Sub- 
paragraph (1)  imputes  fordgn  balances 
to  a  DI  if  they  are  held  by  any  person 
(Including  an  AFN)  "principally  formed 
or  availed  of  by  the  DI  for  the  purpose 
of  holding  title  to  such  balances";  i.e.,  a 
DI  having  the  real  beneficial  interest  In 
foreign  balances  will  be  deemed  to  hold 
such  balances  notwithstanding  that  an- 
other person  has  nominal  legal  title. 

Example  4.  DI  forms  an  Incorporated  AFN 
arid  transfers  llqxild  foreign  balances  to  It. 
■rae  AFN  does  not  engage  In  any  business 
other  than  holding  liquid  foreign  balances. 
Such  balances  are  deemed  to  be  held  by  DI 
under  §  203(a)  (4)  (1).  (Note  that  the  trans- 
fer also  constitutes  a  transfer  of  capital 
from  DI  to  the  AFN,  pursuant  to  i  312 
(a)(2).) 

Example  5.  DI  enters  Into  an  arrangement 
with  an  unaffiliated  foreign  national  where- 
by the  latter  wUl  hold  title  to  DI's  liquid 
foreign  balances  but  will  not  use  the  funds 
itself.  The  liquid  foreign  balances  are  deem- 
ed to  be  held  by  DI  under  i  203(a)  (4)  (1). 

Subparagraph  (11)  of  !  203(a)  (4)  im- 
putes foreign  balances  to  a  DI  even 
though  title  is  held  by  another  person 
(including  an  AFN) ,  If  the  balances  (or 
cash  equivalent)  are  returnable  to  the 
DI  on  demand  without  material  condi- 
tions and  they  are  not  reasonably  re- 
lated to  the  business  needs  of  the  holder. 
Foreign  balances  are  not  deemed  return- 
able to  a  DI  upon  demand  without  mate- 
rial conditions  merely  because,  by  virtue 
of  stock  ownership,  the  DI  controls  the 
person  holding  title. 

Example  6.  DI  has  an  Incorporated  AFN 
(A)  engaged  In  manufacturing  operations. 
From  1960  through  1968,  A  earned  $10  mil- 
lion and  on  June  30.  1969  has  $8  million 
Invested  in  6-montb  certificates  of  deposit 
of  foreign  banks.  No  part  of  these  funds  Is 
needed  by  A  to  meet  business  requirements. 
Nevertheless,  the  foreign  balances  are  not 
deemed  to  be  held  by  DI.  since  they  are  not 
considered  to  be  returnable  to  DI  upon  de- 
mand without  material  conditions. 

On  the  other  hand,  assume  that  on  June  1, 
1969,  A  declared  a  $500,000  dividend  In  favor 
at  DI  and  such  dividend  became  payable  on 
demand  on  June  15,  1969.  In  this  event, 
$500,000  of  the  $8  million  Are  deeoled  liquid 
foreign  bcUances  held  by  DI  as  of  Jime  30. 
1969.  Note  also  that,  since  the  dividend  was 
not  paid  when  due.  a  debt  obligation  Is 
deemed  to  have  been  created  In  favor  of  DI 
resulting  in  a  $500,000  transfer  of  capital  by 
DI  to  A  under  i  312(a)  (1) .  Accordingly,  pay- 
ment of  the  past  due  dividend  will  consti- 
tute a  transfer  of  capital  from  A  to  DI  pur- 
suant to  S 312(b) (3). 

Example  7.  DI  has  50  percent  interest  In  a 
German  company  (C) .  In  June  1969.  DI  lends 
$100,000  to  C.  repayable  on  demand.  The 
$100,000  is  Invested  by  C  in  a  6-month  cer- 
tificate of  deposit  of  a  foreign  bank.  C  does 
not  need  any  "part  of  the  $100,000  to  meet 
business  requirements.  The  certificate  of  de- 
posit is  deemed  to  be  held  by  DI.  (Note  also 
that  the  loan  would  constitute  a  transfer  of 
u^jltal  from  DI  to  C  pursuant  to  {  312(a) 
(1).) 

Determining  whether  liquid  foreign 
balances  held  by  an  AFN  are  "unrelated 
to  the  business  needs"  of  the  AFN  re- 
quires analysis  of  all  facts  and  circum- 
stances of  the  particular  case.  The  na- 
ture of  the  AFN's  business  and  customary 
holdings  of  liquid  funds  are  relevant  fsw:- 
tors.  As  a  general  rule,  liquid  foreign  bal- 
ances held  by  an  AFN  will  not  be  consld- 
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ered  unrelated  to  Its  business  needs  if  re- 
quired to  pay  current  operating  expenses 
(including  tax,  royalty.  Interest,  and 
similar  obligations),  to  pay  for  reason- 
ably current  or  planned  capital  improve- 
ments or  additions,  or  as  standby  con- 
tingency reserves. 

Example  8.  DI  has  a  wholly  owned  sub- 
sidiary in  Mexico  (A)  engaged  in  manufac- 
turing operations.  A  holds  $1  mlUlon  In  liquid 
foreign  balances  as  of  June  30.  1969.  of 
which  only  $050,000  may  reasonably  be  re- 
quired for  working  capital  purposes.  How- 
ever, A  has  entered  into  a  contract  for  ex- 
pansion of  facilities  and  plans  to  expend  the 
remaining  $750,000  In  1969  and  1970  for  this 
purpose.  The  liquid  foreign  balances  held  by 
A  are.  therefore,  related  to  business  needs 
and  are  not  treated  as  liquid  foreign  balances 
of  DI  under  5  203(a)(4)  even  if  returnable 
to  DI  upon  demand  without  material  con- 
ditions. 

Example  9.  DI  has  a  wholly  owned  sub- 
sidiary (C)  In  Germany  engaged  in  manu- 
facturing operations.  As  of  June  30,  1969, 
C  holds  liquid  foreign  balances  of  $1  mlUlon. 
C  requires  only  $250,000  of  this  amount  for 
working  capital  purposes,  and  intends  to 
lend  the  remaining  $750,000  from  time  to 
time  to  other  AFNs  on  a  short-term  basis. 
Accordingly.  $750,000  of  the  liquid  foreign 
balances  held  by  C  are  unrelated  to  its  busi- 
ness needs  and  will  be  treated  as  liquid 
foreign  balances  of  DI  under  {  203(a)  (4)  (11) 
if  they  are  retTimable  to  DI  upon  demand 
without  material  conditions. 

Although  a  DI  may  have  nominal  title  to 
foreign  balances  used  by  an  imincorpo- 
rated  AFN  for  its  ordinary  business  op- 
erations, the  DI  will  be  deemed  to  hold 
such  balances  only  if  the  conditions  of 
S  203(a)(4)  are  met. 

Example  10.  DI  has  a  branch  in  the  United 
Kingdom  (B)  engaged  in  manufacturing  op- 
erations. For  many  years,  B  has  maintained 
an  aceovmt  averaging  $500,000  with  a  local 
bank.  As  of  June  30,  1969.  B's  account  with 
the  local  bank  has  a  balance  of  $500,000. 
related  to  Its  business  needs.  Thus,  although 
the  $500,000  is  deemed  returnable  to  DI  uj»on 
demand  without  material  conditions  because 
B  is  a  branch,  the  liquid  foreign  balances 
are  not  attributable  to  DI  under  {  203(a)  (4) . 

Example  11.  OI  has  a  branch  In  the  United 
Kingdom  (B)  engaged  in  manufacturing  op- 
erations. For  many  years.  B  has  maintained 
an  account  averaging  $500,000  with  a  local 
bank.  However,  as  of  June  30,  1969.  B's  bal- 
ance In  the  account  ts  $1  million.  B  has 
recently  been  expanding  business  at  a  rapid 
pace  and  estimates  that,  for  the  remainder  of 
1969  and  thereafter,  it  will  have  to  maintain 
cash  balances  of  at  least  $1  million  In  order 
to  meet  Increased  operating  commitments. 
The  liquid  foreign  balances  held  by  B  are 
related  to  business  needs  and.  therefore,  are 
not  treated  as  liquid  foreign  balances  of  DI 
under  (303(a)(4).  even  though  returnable 
to  DI  upon  demand  without  material  con- 
ditions. 

Example  12.  An  individual  (X)  who  Is  a 
"person  within  the  United  States"  owns  a 
substantial  apartment  house  complex  in 
Prance.  As  a  result,  X  Is  a  DI  and  the  apart- 
ment house  complex  Is  bis  AFN.  X  also  owns 
a  chalet  In  France  purchased  principally  for 
his  own  personal  use,  although  he  and  his 
family  reside  there  only  from  June  through 
August  each  year.  During  the  remainder  of 
the  year,  X  and  his  family  reside  in  the 
United  States  and  the  chalet  Is  rented  on  a 
month-to-month  basis  to  others.  The  chalet 
Is  not  an  AFN  of  X. 

X  maintains  two  demand  accounts  with 
French  banks.  The  funds  In  one  account  (ac- 
count No.  1),  consisting  principally  of  tbe 
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Income  earned  from  the  apartment  house 
complex,  are  needed  and  utilized  to  pay  the 
operating  expenses  of  tl)e  apartment  house 
complex  and  for  repairs  and  improvements  to 
this  property.  Operating  expenses  of  the 
chalet  and  the  cost  of  repairs  and  improve- 
ments to  this  property  are  paid  out  of  the 
second  account  (account  No.  2),  but  the 
principal  use  of  this  account  Is  for  X's  per- 
sonal expenses  when  he  resides  in  France. 
The  funds  in  account  No.  1  are  not  liquid 
foreign  balances  of  X,  as  they  are  related  to 
the  business  needs  of  X's  AFN  (i.e.,  the 
apartment  house  complex) ;  the  funds  In  ac- 
count No.  2  are  liquid  foreign  balances  of  X, 
since  their  principal  tise  Is  not  fw  business 
needs. 

Foreign  balances  held  in  liquid  form  by 
an  OFS  are  to  be  included  in  the  com- 
putation of  liquid  foreign  balances  held 
by  a  DI  for  purposes  of  5  203(c).  See 
§  1403(b). 
§  8203-6    Valuation  of  foreign  balances. 

Negotiable  Instruments,  nonnegotiable 
instruments,  commercial  paper  and 
securities  constituting  foreign  balances 
shall  be  valued,  for  purposes  of  5  203,  at 
fair  market  value,  or,  if  fair  market  value 
is  not  readily  determinable,  at  the  cost 
of  acquisition.  In  the  case  of  items  the 
prices  of  which  are  quoted  on  a  dally 
basis,  the  final  bid  price  (or  the  closing 
sale  price,  if  available)  on  the  relevant 
date  will  be  considered  the  fair  market 
value  on  such  date. 

Foreign  balances  In  the  form  of  bank 
deposits  or  other  claims  denominated  in 
a  foreign  currency  are  valued  at  the  cur- 
rent exchange  rate  in  terms  of  U.S. 
dollars. 

§  B203-7     Limitation  on  amount  of  liq- 
uid foreign  balances. 

Section  203(c)  requires  a  DI  to  limit 
the  amount  of  liquid  foreign  balances 
(other  than  Canadian  foreign  balances 
and  available  proceeds  of  long-term  for- 
eign borrowing  held  in  the  form  of  liquid 
foreign  balances)  held  as  of  the  end  of 
any  month  to  the  greater  of  ( 1 )  average 
end-of-month  amounts  held  during  1965 
and  1966  (i.e.,  the  sum  of  liquid  foreign 
balances  held  on  the  last  day  of  each 
month  during  1965  and  1966  divided  by 
24)  or  (2)  $25,000. 

As  provided  by  §J  203(c)  and  1105(b), 
Canadian  foreign  balances  are  not  sub- 
ject to  the  limitations  of  §  203(c)  and 
can  be  held  by  a  DI  (or  an  AFN)  without 
restriction  on  amount  (subject,  however, 
to  the  yearend  repatriation  requirement 
in  S  203(d)  (1)  for  available  proceeds  held 
in  the  form  of  liquid  foreign  balances). 

Section  1105(b)  excludes  Canadian 
balances  from  the  calculation  of  total 
liquid  foreign  balances  for  purposes  of 
the  $25,000  exemption  under  S  203(c)  (2) . 
The  parenthetical  reference  to  "direct 
investment  liquid  foreign  balances"  in 
5  1105(b)  is  intended  merely  to  reflect 
the  exclusion  of  available  proceeds  of 
lOTig-term  foreign  borrowing  (as  defined 
in  S  324(d) )  from  the  restrictions  of 
S  203(c) .  It  is  not  the  intention  of  S  1105 
(b)  to  authorize  inclusion  of  available 
proceeds  held  in  Canada  during  1965  and 
1966  for  purposes  of  calculating  average 
end-of-month  Uquld  foreign  balances 
under  S203(e>. 
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Section  203(c)  also  permits  a  DI  to 
hold  available  proceeds  of  long-term 
foreign  borrowing  In  the  form  of  liquid 
foreign  balances  subject  only  to  the  llmi- 
tetion  in  S  203(d)  (1).  "Proceeds  of  long- 
term  foreign  borrowing"  and  "available 
proceeds"  of  long-term  foreign  borrow- 
ing are  defined  in  §  324  (c)  and  (d) . 

Calculations  under  §  203(c)  are  to  be 
made  on  a  worldwide  rather  than  on  a 
schedular  basis.  Accordingly,  a  DI  may 
transfer  liquid  foreign  balances  from  one 
foreign  coimtry  to  another,  but  the  ag- 
gregate amount  held  abroad  at  the  end 
of  any  month  may  not  exceed  the 
amount  permitted  by  §  203(c) . 

Example  12.  DI  held  Uquld  foreign  bal- 
ances (other  than  Canadian  foreign  balances 
and  available  proceeds  of  long-term  foreign 
borrowing)  of  $200,000  on  March  31,  1965. 
$200,000  on  April  30.  1965.  $100,000  on 
May  31,  1965,  $400,000  on  AprU  30,  1966,  and 
$300,000  on  May  31.  1966.  DI  held  no  Uquld 
foreign  balances  of  any  kind  as  of  the  end 
of  any  other  month  during  1965  or  1966. 
Therefore,  DI  may  hold  $50,000  of  liquid  for- 
eign balances  (other  than  Canadian  liquid 
foreign  balances  and  available  proceeds  of 
long-term  foreign  borrowing  held  In  the 
form  of  liquid  foreign  balances)  as  of  the 
end  of  any  month  commencing  June  30, 
1968  (I.e..  $1,200,000  divided  by  24). 

Example  14.  DI  did  not  hold  any  liquid 
foreign  balances  during  1965  or  1966.  Never- 
theless, DI  may  hold  up  to  $25,000  In  Uquld 
foreign  balances  (other  than  Canadian  liquid 
foreign  balances  and  available  proceeds  held 
In  the  form  of  Uquld  foreign  balances) .  See 
5  203(c)(2). 

Example  15.  DI  held  Uquld  foreign  bal- 
ances during  1965  and  1966.  but  all  were 
Canadian  foreign  balances.  DI  may  not  bold 
more  than  $25,000  of  liquid  foreign  balances 
(other  than  Canadian  liquid  foreign  bal- 
ances and  available  proceeds  held  In  the 
form  of  liquid  foreign  balances)  as  of  the 
end  of  any  month. 

Only  availaUe  proceeds  of  long-term 
foreign  borrowing '(i.e.,  borrowings  re- 
ported on  appropriate  records  and  OFDI 
reporting  forms,  the  proceeds  of  which 
have  not  been  expended  or  allocated) 
and  proceeds  of  foreign  borrowing  made 
on  or  after  May  1,  1970  in  anticipation 
of  refinancing  another  foreign  borrow- 
ing or  long-term  foreign  borrowing  (see 
§B324-5(i))  may  be  held  in  the  form 
of  liquid  foreign  balances  outside  the 
limitations  of  203(c).  Note,  however, 
that  if  a  DI  does  not  prcH>erly  report  the 
borrowing  as  a  long-term  foreign  bor- 
rowing, then  the  funds  received,  if  held 
as  liquid  foreign  balances,  will  be  sub- 
jet  to  the  restrictions  of  203(c).  (See 
H  B203-8(i)  and  B324-6  and  7.) 

Once  available  proceeds  are  either  ex- 
pended In  making  transfers  of  capital 
(and  deductions  taken  under  J  313(d) 
( 1 ) )  or  are  allocated  to  offset  positive 
direct  Investment  pursuant  to  §  306(e). 
such  funds  cease  to  be  ayailable  pro- 
ceeds and  will  not  qualify  for  the  ex- 
emption contained  in  §203^0.  More- 
over. §  306(e)  provides  that  available 
proceeds  allocated  to  positive  direct  in- 
vestment may  not  thereafter  be  held  in 
the  form  of  foreign  balances  or  foreign 
property,  liquid  or  otherwise. 

Example  18.  On  May  I,  1969,  DI  nego- 
tiates a  $1  million  long-term  foreign  bor- 
rowing, the  proceeds  of  which  are  placed  In  a 
demand  deposit  with  a  London  bcmk.  The 
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proceeds  are  available  proceeds  of  long-term 
foreign  borrowing,  and  may  be  held  in  the 
form  of  liquid  foreign  balances  outside  the 
limitations  of  5  203(c).  On  June  1.  1969.  DI 
withdraws  »ao0.000  from  the  London  bank 
and  loans  the  funds  to  a  French  AFN  (C) 
on  a  60-day  note.  The  loan  is  a  transfer  of 
capital  from  DI  to  C.  but  since  proceeds  of 
long-term  foreign  borrowing  were  used,  an 
amount  equal  to  the  transfer  of  capital 
must  be  deducted  under  5  313(d)(1).  In 
July  1969.  C  repays  the  $600,000  loan.  DI 
now  holds  1600.000  of  proceeds  of  long-term 
foreign  borrowing  that  are  not  available 
proceeds  of  such  borrowing  since  they  were 
expended  in  making  the  loan  to  C.  There- 
fore if  the  $600,000  U  again  placed  on  de- 
posit with  the  London  bank.  It  would  have 
to  be  Included  In  the  compuUtion  of  liquid 
foreign  balances  held  by  DI  under  S  203(c). 
On  De^mber  30.  1969,  DI  withdraws  $400,000 
from  the  London  bank  and  repatriates  the 
funds  to  the  United  States  for  the  purpose 
of  aUocatlng  such  proceeds  to  positive  direct 
Investment  in  Schedule  B  pursuant  to  i  306 
(e)  If  the  criteria  of  i  306(e)  for  allocation 
are  met.  the  $400,000  could  not  thereafter 
be  held  in  the  form  of  foreign  balances 
or  any  other  foreign  property. 

Example  17.  During  1970,  DIs  Interna- 
tional nnance  subsidiary  Issues  $30  million 
of  debentures  convertible  into  the  stock  of 
the  DI.  The  borrowing  qualifies  as  long-term 
foreign  borrowing  under  S  324  and  DI  re- 
ceives $29  million,  after  payment  of  under- 
writing and  legal  expenses,  which  DI  de- 
posits in  a  foreign  bank.  Since  DI  has  $30 
million  of  available  proceeds  under  i  324. 
DI  may  transfer  $1  million  of  funds  to  the 
bank  account  and  designate  (on  its  books 
and  records  reflecting  proceeds  of  long-term 
foreign  borrowing)  such  funds  as  available 
proceeds  for  purposes  of  J  203(c).  Note  that 
the  funds  so  designated  will  be  treated  as 
available  proceeds  for  all  purposes  of  the 
regulations,  including  5  203(d)(1). 

§  B203-8  Available  proce««ls  of  long- 
term  forei(fn  borrowing:  Effe<-t  on 
positive  net  transfer  of  capital. 

Section  203 <d)  (D  prohibits  a  DI  that 
elects  a  §  504  allowable  pursuant  to  S  502 
and  holds  more  than  $25,000  of  available 
proceeds  of  long-term  foreign  borrowing 
in  the  form  of  foreign  property  at  year- 
end  from  making  a  positive  net  transfer 
of  capital  to  any  scheduled  area,  to  the 
extent  such  positive  net  transfer  of  capi- 
tal would  result  in  positive  direct  invest- 
ment for  such  year,  unless  the  positive 
direct  investment  is  authorized  by 
i  1002.  Section  203(d)  (1>  does  not  apply 
to  DIs  electing  the  §  503  or  }  507  allow- 
ables. The  effect  of  J  203(d)(1)  is  to 
require  use  of  available  proceeds  of  long- 
term  foreign  borrowing,  in  whatever 
form  held,  for  direct  investment  piu:- 
poses  before  such  investment  is  financed 
with  funds  from  U.S.  sources. 

For  purposes  of  §  203'd)(l),  a  DI  need 
not  take  into  account  positive  direct  in- 
vestment that  occurs  by  reason  of  inter- 
schedular  transfers  of  capital  charged 
against  an  allowable  "downstreamed" 
pursuant  to  i  504(d) .  Under  i  505.  trans- 
fers of  capital  between  AFNs  in  different 
scheduled  areas  are  attributed  to  the  DI. 
Under  J  504(d),  a  DI  is  permitted  to 
"downstream"  unused  schedular  allow- 
ables without  limitation.  Accordingly, 
circumstances  may  arise  where,  by  rea- 
son of  i  505.  positive  direct  investment 
charged  to  a  DI  in  a  scheduled  area  wUl 
be   authorized   only   by    application   of 
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§  504(d).  If.  as  of  yearend,  the  DI  holds 
availaMe  proceeds,  such  positive  direct 
investi  aent  would  be  prohibited  by  a  lit- 
eral application  of  §  203(d)(1) .  However, 
OFDI  :onstrues  S  203(d)  (1)  as  being  in- 
applicible  to  positive  direct  investment 
arising  from  a  §  505  transfer  of  capital 
that  i4  charged  against  a  DI's  S  504(d) 
allowa  3le. 

(i)    ivailable  proceeds  held  in  the  form 
of  foriign  property.  The  prohibitions  of 
§  203 ((l»  (1)  apply  during  any  year  only 
if  the  1  )I  holds  available  proceeds  of  long- 
term  ;  oreign  borrowing  in  the  form  of 
foreign  balances  or  other  foreign  prop- 
erty aj  I  of  the  end  of  such  year.  The  term 
"availiible  proceeds  of  long-term  foreign 
borrow  ring"  is  defined  In  !  324(d)  to  mean 
the  proceeds  of  long-term  foreign  bor- 
rowini;  remaining  after  deducting    (a) 
amounts  expended  in  making  transfers 
of  capital  to  AFNs  (other  than  Canadian 
AFNs     and  deducted  from  net  transfer 
of  caiJital   under   §  313(d)(1)    and    (b) 
amoui  Its  allocated  to  and  deducted  from 
positive  direct  investment  in  any  sched- 
uled   irea    (other   than   positive   direct 
invest  ment  in  Canada)  imder  §  306(e) .  If 
a  DI  (  oes  not  report  a  long-term  foreign 
borrouing  on  all  required  periodic  re- 
ports following  the  borrowing,  the  pro- 
ceeds cannot  be  treated  as  available  pro- 
ceeds and,  therefore,  are  not  subject  to 
the    irohibitions    of    §  203(d)(1).    (See 
§  B32'  1-6  and  7.  >  Note  also  that  the  pro- 
ceeds of  an  unreported  borrowing  do  not 
quality  for  use  as  a  deduction  from  net 
trans:  er  of  capital  under  §  313(d)  (1)  or 
from  positive  direct  investment  under 
5  3061  e),  nor  can  such  proceeds  be  ex- 
cluded in  computing  liquid  foreign  bal- 
ances for  purposes  of  §  203(c). 

Th<i  prohibitions  of  J  203(d)  (1)  apply 
if  available  proceeds  are  held  in  any  form 
of  foteign  property,  including  Canadian 
foreign  balances  or  other  Canadian 
propejrty.  ana  debt  or  equity  securities  of 
a  foreign  national  (including  debt  or 
equity  securities  of  a  Canadian  person, 
whed  ler  or  not  such  Canadian  person  is 
an  A?TJ  of  the  DI). 

For  purposes  of  the  following  exam- 
ples, ftssiraie  that  DI  elects  the  $  504(a) 
histoi-ical  allowable  and  has  historical 
allowables  of  $3  million  In  Schedule  A,  $2 
milli^  in  Schedule  B  and  $1  million  in 
Sche<lule  C: 

Example  18.  In  June  1970,  DI  negotiates 
a  lon(;-term  foreign  borrowing  of  $10  million. 
The  lorrowlng  Is  not  reported  in  DI's  second 
quarter  report  on  Form  PDI-102  because  the 
proce  "ds  were  intended  for  use  in  the  United 
Stated.  DI  repatriates  $8  million  to  the 
Unitfld  States  for  immediate  use  and  pur- 
chases 6-month  certificates  of  deposit  of  a 
Londi>n  bank  with  the  remaining  $2  million. 
DI  hihS  not  made  and  does  not  make  during 
1970  I  my  other  long-term  foreign  l)orrowlngs. 
As  of  the  end  of  1970  DI  has  made  a  positive 
net  iranafer  of  capital  to  SchediUe  A  of 
$2,5a».0O0.  The  positive  net  transfer  of  capi- 
tal la  not  prohibited  by  J  203(d)  (1) :  DI  baa 
no  available  proceeds  because  the  borrowing 
was  aot  reported  as  provided  In  S  324(c). 
Note,  however,  that  the  6-month  certificates 
of  dflposlt  are  liquid  foreign  balances,  sub- 
ject to  the  limitation  of  J  203(c). 

Example  19.  In  March  1970,  DI  negotiates 
a  long-term  foreign  borrowing  of  $10  mUllon, 
immediately  expends  $6  million  of  the  pro- 
ceed! in  a  transfer  of  capital  to  a  Sobedule  C 
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ATN  and  purchases  6-month  certificates  of 
deposit  of  a  London  bank  with  the  remaining 
$5  million.  DI  reports  the  borrowing  on  Form 
FDI-102  for  the  first  quarter  of  1970  pursuant 
to  J  324(c) .  Upon  maturity  of  the  certificates 
of  deposit  in  September,  DI  withdraws  the 
funds  (constituting  "available  proceeds") 
and  deposits  them  with  a  New  York  bank. 
During  November,  DI  makes  a  transfer  of 
capital  to  Schedule  A  of  $2,500,000,  but  not 
with  the  available  proceeds,  resulting  In  a 
positive  net  transfer  of  capital  to  Schedule 
A  at  the  end  of  1970  of  $2,500,000.  The  posi- 
tive net  transfer  of  capital  to  Schedule  A  is 
not  prohibited  by  5  203(d)(1)  because  DI 
does  not  hold,  as  of  the  end  of  the  year,  any 
available  proceeds  In  the  form  of  foreign 
property. 

Example  20.  In  December  1969,  DI  nego- 
tiated a  long-term  foreign  borrowing  of  $15 
million,  reported  the  borrowing  as  required 
by  5  324(c),  and  Invested  $10  mUllon  in  13- 
month  certificates  of  deposit  of  a  London 
bank.  During  1970  DI  makes  a  $2  miUlon  pos- 
itive net  transfer  of  capital  to  Schedule  A 
and  a  $1  million  positive  net  transfer  of 
capital  to  Schedule  B.  Both  positive  net 
transfers  of  capital  are  prohibited  by 
§  203(d)  (1).  since  DI  had  available  proceeds 
held  In  the  form  of  foreign  property  on 
December  31,  1970  (I.e..  the  13-month  cer- 
tificates of  deposit  of  the  London  bank) . 

Example  21.  During  1970,  DI  negotiates  and 
properly  reports  a  $10  mllUon  long-term 
foreign  borrowing  and  loans  the  proceeds  to 
a  Canadian  AFN  xinder  a  5-year  note.  DI  also 
makes  a  $2  million  positive  net  transfer  of 
capital  to  Schedule  A.  Assuming  no  other 
transactions,  the  positive  net  transfer  of 
capital  to  Schedule  A  is  prohibited  because 
DI  holds  available  proceeds  of  long-term 
foreign  borrowing  In  the  form  of  debt  obliga- 
tions of  a  foreign  person;  i.e.,  the  Canadian 
AFN.  (DI  could,  however,  avoid  noncompli- 
ance with  5  203(d)(1)  by  allocating  and  re- 
patriating, pursuant  to  5  306(e).  $2  million 
of  the  available  proceeds  to  offset  the  posi- 
tive direct  Investment  in  Schedule  A.) 

Example  22.  D\xrlng  1970,  DI's  only  AFN.  a 
branch  in  Schedule  C,  Increases  net  assets 
by  $1  million.  By  operation  of  5  313(b),  DI 
is  deemed  to  have  made  a  $1  million  positive 
net  transfer  of  capital  to  Schedule  C.  DI  has 
$2  million  of  available  proceeds  of  long-term 
foreign  borrowing  and  such  proceeds  are  In- 
vested in  short-term  foreign  government  se- 
curities. During  the  final  quarter  of  1970  DI 
allocates  $1  mUllon  of  these  proceeds  to  the 
positive  net  transfer  of  capital  to  Schedule  C, 
liquidates  that  amount  of  foreign  securities, 
repatriates  the  funds  received,  and  deposits 
them  in  a  U.S.  bank.  As  of  the  end  of  1970. 
DI  does  not  have  a  positive  net  transfer  of 
capital  to  Schedule  C,  and  therefore  DI  U  not 
affected  by  5  203(d)(1).  Note  that  DI  wlU 
carry  over  into  1971  $1  milUoh  of  available 
proceeds  that  are  not  subject  to  the  repatria- 
tion requirements  of  5  203(c) . 

(ii)  Positive  net  transfer  of  capital 
authorized  by  !  503,  §  507  or  §  1002.  Sec- 
tion 203(d)(1)  does  not  prohibit  a  DI 
holding  available  proceeds  at  yearend 
from  making  a  positive  net  transfer  of 
capital  resulting  in  positive  direct  in- 
vestment if  the  DI  has  elected  to  be 
governed  by  }  503  or  !  507,  nor  does  that 
prohibition  apply  to  a  positive  net  trans- 
fer of  capital  authorized  by  9  1002  (re- 
sulting from  the'  repayment  of  debt). 

Example  23.  DI  has  I  504  allowables  for 
1960  of  $500,000  In  Schedule  A.  $300,000  In 
SchedvUe  B  and  $100,000  in  Schedule  C.  Dur- 
ing 1969,  DI  negotiates  and  properly  reports 
a  long-term  foreign  borrowing  of  $10  mil- 
lion. DI  expends  $6  mlUlon  to  acquire  a 
Schedule  C  AFN  and  InvesU  the  renutlning 
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$4  million  m  6-month  certificates  of  deposit 
of  a  London  bank.  DI  thereafter  makes  a 
positive  net  transfer  of  capital  of  $760,000 
to  Schedule  A.  DI  elects  to  be  governed  by  the 
5  503  allowable  for  1969.  The  positive  net 
transfer  of  caplUl  to  Schedule  A  is  not  pro- 
hibited by  J  203(d)(  1 ) ,  even  though  DI  holds 
available  proceeds  In  the  form  of  foreign 
balances  at  the  end  of  1969. 

Example  24.  During  1967,  DI  negotiated  a 
long-term  foreign  borrowing  of  $15  miUlon 
and  expended  all  proceeds  to  acquire  a 
Schedule  B  AFN.  The  terms  of  the  borrowing 
called  for  repayment  of  principal  In  the 
amount  of  $2,500,000  in  each  of  1969,  1970, 
and  1971,  the  remainder  being  due  in  1972.  DI 
has  a  5  504  aUowable  in  Schedule  B  of  $2 
million  for  1969.  During  1969,  DI  acquires 
available  proceeds  from  a  second  long-term 
foreign  borrowing.  The  proceeds  of  this  bor- 
rowing are  held  in  a  demand  account  with  a 
foreign  bank.  During  1969.  DI  makes  the 
first  required  repayment  of  the  1967  borrow- 
ing as  authorized  by  5  1002(a)  (4) .  and  there 
are  no  other  relevant  transactions  during  the 
year.  The  positive  net  transfer  of  capital 
resulting  from  the  repayment  is  not  pro- 
hibited by  5  303(d)(1). 

(iii)  Positive  net  transfer  of  capital 
prohibited  only  if  positive  direct  invest- 
ment results.  A  DI  holding  available  pro- 
ceeds in  the  form  of  foreign  balances  or 
property  at  yearend  is  prohibited  by 
§  203(d)  (1)  from  making  a  positive  net 
transfer  of  capital  to  a  scheduled  area 
only  to  the  extent  such  transfer  results 
in  positive  direct  investment. 

For  purposes  of  the  following  exam- 
ples, assume  that  DI  has  elected  a  §  504 
tOlowable  and  that  more  than  $25,000 
in  available  proceeds  of  long-term  for- 
eign borrowing  are  held  in  the  form  of 
foreign  property. 

Example  25.  DI  has  five  Schedule  C  AFNs, 
all  Incorporated,  and  the  AFNs  have  total 
losses  of  $3  milUon  during  1969.  During  1969, 
DI  makes  a  positive  net  transfer  of  capital 
to  these  Schedule  C  AFNs  of  $2,500,000.  The 
positive  net  transfer  of  capital  is  not  pro- 
hibited by  5  203(d)(1)  because  it  does  not 
result  in  positive  direct  investment.  (Section 
504(e),  which  requires  total  losses  in  Sched- 
\Ue  C  to  be  excluded  from  the  calculation  of 
direct  Investment  in  Schedule  C  is  not  ap- 
plicable to  5  203(d)  (1) .)  The  result  would  be 
the  same  If  the  AFNs  and  the  positive  net 
transfer  of  capital  were  in  Schedule  A  or  B. 

Example  26.  DI  has  five  Schedule  C  AFNs, 
all  Incorporated,  that  have  aggregate  earn- 
ings of  $4  million  during  1969,  but  declare 
dividends  to  DI  of  $5,500,000.  During  1969,  DI 
makes  a  positive  net  transfer  of  capital  to 
Schedule  C  of  $1  million.  The  positive  net 
transfer  of  capital  is  not  prohibited  by  5  203 
(d)  (1),  because  It  does  not  result  in  positive 
direct  investment  in  Schedule  C. 

(Iv)  Allocation  or  reallocation  to  posi- 
tive direct  investment  deemed  first  to 
reduce  positive  net  transfer  of  capital. 
Section  203(d)(1)  provides  that  any 
allocation  to  positive  direct  investment 
pursuant  to  i  203(d)(2),  5  203(d)(3).  or 
§  306(e)  shall  be  deemed,  for  purposes 
of  §  203(d)  (1),  first  to  reduce  the  posi- 
tive net  transfer  of  capital  component  of 
positive  direct  investment.  Accordingly, 
an  allocation  that  serves  to  offset  posi- 
tive direct  Investment  In  a  scheduled  area 
for  purposes  of  conforming  to  a  DI's 
$  504  allowable  may  also  be  availed  of 
for  purposes  of  satisfying  the  require- 
ment of  S  203(d)(1). 
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Example  27.  DI  elects  the  30  percent  earn- 
ings allowable  under  5  504(b)  for  1969,  re- 
sulting in  a  Schedule  B  aUowable  of  $3 
million.  During  1969,  DI  makes  a  positive  net 
transfer  of  capital  to  Schedule  B  of  $2,600,000 
and  Ita  Schedule  B  AFNs  earn  $1  million.  In 
addition,  DI  holds  $5  milUon  in  available 
proceeds  of  long-term  foreign  borrowing  in 
the  form  of  short-term  depositfi  in  a  German 
l>ank.  DI's  Schedule  B  AFNs  pay  no  dividends 
during  1969.  DI  must  repatriate  $1,500,000 
of  the  available  proceeds  prior  to  the  end  of 
the  year  and  allocate  and  deduct  such 
amount  from  positive  direct  Investment  pur- 
suant to  5  306(e)  to  stay  within  the  limits  of 
5  504(b).  However,  since  DI  would  sUll  hold 
$3,500,000  of  available  proceeds  in  the  form 
of  foreign  balances,  and  the  net  transfer  of 
capital  to  Schedule  B,  after  taking  into  ac- 
count the  second  proviso  to  5  203(d)(1), 
would  be  $1  milUon  ($2,500,000  less  $1,500,- 
000),  DI  Is  also  required  to  allocate  before 
the  end  of  the  year  at  least  an  additional 
$1  million  to  comply  with  5  203(d)(1).  If 
this  repatriated  amount  is  allocated  to  posi- 
tive direct  investment  under  5  306(e) ,  DI  wUl 
report  on  Its  Form  FDI-102F  posiUve  direct 
investment  of  $1  million  in  Schedule  B  dur- 
ing 1969  (deemed  to  consist  of  a  zero  net 
transfer  of  capital  plus  reinvested  earnings  of 
$1  mllUon)  and  would  have  a  Schedule  B 
carryforward  Into  1970  of  $1  mllUon  for  Its 
unused  allowable  In  that  amount.  As  an 
alternative  to  allocation,  DI  may  repatriate 
the  remaining  $3,500,000  of  available  proceeds 
from  abroad  and  hold  them  in  nonforeign 
assets.  Section  203(d)(1)  would  not  then 
apply  and  DI  would  show  positive  direct 
investment  In  Schedule  B  of  $2  mUllon,  no 
carryforward  of  the  5  604  allowable  and 
$3,500,000  of  available  proceeds  for  use  In 
succeeding  years. 

(v)  Application  to  overseas  finance 
subsidiaries.  As  provided  by  §  1403(b)  (2) , 
available  overseas  proceeds  held  by  an 
OFS  are  deemed,  for  purposes  of  §  203 
(d)  (1).  to  be  available  proceeds  of  long- 
term  foreign  borrowing  held  by  the  DI. 

(vi)  Sped  fix:  exemption  from  the  pro- 
hibitions of  §  203(d)  (1).  A  DI  subject  to 
the  prohibitions  of  §  203(d)  (1)  may  com- 
ply with  the  requirements  of  the  section 
in  any  of  three  ways:  (a)  The  DI  may 
expend  available  proceeds  of  long-term 
foreign  borrowing  in  making  transfers 
of  capital,  so  as  to  avoid  having  a  posi- 
tive net  transfer  of  capital  in  any  sched- 
uled £u-ea;  (b)  the  DI  may  allocate  avail- 
able proceeds  of  long-term  foreign 
borrowing  to  positive  direct  investment 
in  each  scheduled  area,  to  the  extent  of 
a  positive  net  transfer  of  capital  In  each 
scheduled  area;  or  (c)  the  DI  may  re- 
patriate all  available  proceeds  of  long- 
term  foreign  borrowing  to  the  United 
States  by  yearend.  Compliance  with 
S  203(d)  (1)  may,  however,  be  impossible 
or  may  result  in  substantial  hardship  In 
certain  instances.  OFDI  will  consider 
applications  for  specific  exemption  from 
S  203(d)  (1)  upon  showing  by  a  DI  that 
compliance  with  that  section  cannot  be 
accomplished  by  any  of  the  means  listed 
above,  for  one  or  more  of  the  following 
reasons: 

The  expenditure  of  available  proceeds  In 
making  positive  transfers  of  capital  during 
the  year  and  the  liquidation  and  repatria- 
tion to  the  United  States  of  available  pro- 
ceeds would  contravene  express  representa- 
tions made  by  the  DI  to,  or  restrictions  im- 
posed on  the  DI  by,  persons  from  whom  the 
relevant  lt«g-term  foreign  borrowinga  were 
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obtained  (as  conditions  to  obtaining  such 
borrowings); 

Available  proceeds  cannot  be  expended  in 
making  positive  transfers  of  capital  or  re- 
patriated to  the  United  States,  because  they 
were  invested  in  nonliquld  long-term  foreign 
Investments  prior  to  June  18.  1969; 

The  expenditure  of  available  proceeds  In 
making  positive  transfers  of  capital  during 
the  year  and  the  liquidation  and  repatriation 
to  the  United  States  of  available  proceeds 
would  create  a  substantial  probability  of  ma- 
terial adverse  United  States  or  foreign  tax 
consequences  to  the  DI  (such  as  Jeopardiz- 
ing the  exemption  of  an  International  fin- 
ance subsidiary's  interest  payments  on  debt 
Issued  to  foreign  persons  from  U.S.  with- 
holding tax  because  of  an  increase  in  U.S. 
source  income  of  the  international  finance 
subsidiary);  or 

Available  proceeds  cannot  be  expended  in 
making  positive  transfers  of  capital  or  re- 
patriated to  the  United  States  without  caus- 
ing demonstrable,  material  economic  hard- 
ship for  the  DI  (generally,  market  yield  dif- 
ferentials wlU  not  be  considered  sufficient 
grounds  for  such  hardship  reUef). 

DIs  should  note  Internal  Revenue 
Service  Technical  Information  Release 
No.  1005,  issued  December  27,  1968  (Rev. 
Rul.  69-27),  in  which  there  is  discussion 
of  several  options  available  under  ?§  861- 
864  of  the  Internal  Revenue  Code  (1954) 
that  are  consistent  with  the  objectives 
and  requirements  of  the  Foreign  Direct 
Investment  Program  and  will  not  ad- 
versely affect  an  international  finance 
subsidiary's  "foreign-source  income" 
position. 

B304 — ^Affilialed   Foreign  Nationals 

§  B304-1      Introduction. 

Only  persons  within  the  United  States 
who  are  or  who  beccwne  DIs  by  virtue  of 
their  Interests  in  affiliated  foreign  na- 
tionals (AFNs)  are  subject  to  the  pro- 
gram. 

As  a  general  rule,  a  transaction  be- 
tween a  person  within  the  United  States 
and  a  foreign  national  (as  defined  in 
§  302)  that  does  not  affect  the  U.S.  per- 
son's equity  or  debt  Investment  in  an 
AFN,  or  does  not  result  in  a  foreign  na- 
tional becoming  an  AFN,  Is  not  subject 
to  the  direct  Investment  prohibitions  im- 
posed by  §  201(a)  of  the  regulations. 

§  B304-2      Summary. 

Restrictions  on  foreign  direct  invest- 
ment under  the  program  are  applicable 
only  to  persons  within  the  United  States 
having  or  acquiring,  directly  or  in- 
directly, a  10  percent  or  greater  interest 
iivan  affiliated  foreign  national.  A  "for- 
eign national"  Is  defined  in  §  302(a)  as — 

•  •  •  any  person  which  is  not  a  person 
within  the  United  States  •  •  •.  including  a 
corporation  or  partnership  organized  under 
the  laws  of  a  foreign  country  •  •  •,  a  busi- 
ness venture  conducted  within  a  foreign 
country  •  •  •,  and  a  foreign -bank  •  •  ♦. 

The  interest  in  a  foreign  national  re- 
quired to  make  it  an  AFN  for  purposes 
of  the  regulations  is.  in  general,  deter- 
mined by  the  UJS.  investor's  voting  rights 
if  the  foreign  national  Is  a  corporation, 
or  by  the  share  of  profits  to  which  the 
Investor  is  entitled  If  an  unincorporated 
foreign    business    activity    is    involved. 
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Nonpn>flt  foreign  nationals,  sach  as 
charitable,  educational,  religioiis.  sclen- 
tiflc,  literary,  or  similar  organizations. 
are  not  treated  as  AFNs. 

Business  ventures  in  which  an  APN 
has  an  interest  may  themselves  be  AFNs 
If  located  In  a  scheduled  area  other 
than  that  of  the  parent.  Canadian  busi- 
ness ventures  of  AFNs  located  in  Sched- 
ule B  and  non-Canadian,  Schedule  B 
business  ventures  of  Canadian  AFNs  are 
treated  as  separate  AFNs.  even  though 
such  relationships  within  the  same 
scheduled  area  would  ordinarily  result 
In  a  single  AFN. 
§  B304-3      Requisite   financial  interest. 

The  interest  that  will  give  rise  to  a 
DI-AFN  relationship  is,  generally,  a  10 
percent  or  greater  voting  interest  In  a 
foreign  corporation  or  a  10  percent  or 
greater  interest  in  the  profits  of  a  foreign 
partnership  or  business  venture.  (See 
$J  304(b)(2),  901  and  902).  However, 
I  304(b)  (4)  provides  that  a  DI-AFN  re- 
lationship may  be  deemed  to  exist  not- 
withstanding this  general  rule.  Under 
present  OFDI  policy,  this  caveat  applies 
principally  to  cases  where  the  XSS.  in- 
vestor actually  participates  in  and  exer- 
cises a  controlling  interest  over  the  af- 
fairs of  the  foreign  national,  and  has 
transferred  fimds  or  other  property  in 
excess  of  $200,000  to  the  enterprise  dur- 
ing any  year  commencing  with  1968. 

A  relationship  which  is  solely  that  of 
debtor  and  creditor  is  not  subject  to  the 
10-percent  interest  test  (whether  or  not 
the  loan  is  secured),  even  thoi%h  prin- 
cipal and/or  mterest  payments  by  the 
foreign  borrower  mar  result  in  the  UJS. 
creditor  receiving  all  or  a  substantial 
portion  of  the  foreign  enterprise's 
revenues. 
§  8304-4      Foreign   nationals. 

(I)  Corporations.  A  foreign  corpora- 
tion Includes  any  organization  incor- 
porated xinder  the  laws  of  a  foreign 
country,  or  having  all  or  a  substantial 
Xmrt  of  the  legal  characteristics  com- 
monly attributed  to  corporations  under 
the  laws  of  the  United  States  f|  307(b) ). 
Thus,  an  organization  that  is  not  for- 
mally incorporated  under  foreign  law 
but  (a)  has  transferable  interests,  (b) 
is  organized  so  that  holders  of  interests 
are  not  liable  for  its  obligations  except 
to  the  extent  of  their  contributions  or 
subscriptions,  and  (o  has  perpetual  du- 
ration (or  for  a  substantial  fixed  pe- 
riod), would  be  considered  a  foreign 
corporation. 

Pursuant  to  J  304(b)(1),  an  Incorpo- 
rated AFN  Is  generally  assigned  to  the 
scheduled  area  where  organized,  regard- 
less of  the  situs  of  operations.  However, 
if  the  AFN  conducts  no  operaticais  in 
the  scheduled  area  of  incorporation  but 
merely  maintains  a  required  statutory 
office  there,  it  may  be  assigned  to  a  dif- 
ferent scheduled  area  for  purposes  of 
the  regtdations  ( f  304  f  b )  ( 4 ) ) . 

(II)  Partnerships.  A  foreign  partner- 
ship Includes  formally  structured  non- 
corporate organizations  created  under 
a  partnership  law  or  similar  statute  of 
a  foreign  country.  A  foreign  Joint  ven- 
ture will  ordinarily  be  treated  as  a  "busi- 
ness venture"  (see  below),  rather  than 
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as  a  partnership,  if  it  is  formed  to  en- 
gage in  a  specific  transaction  or  series 
of  related  transactions  and  Is  to  be 
liquidated  when  the  transaction  or  trans- 
actions have  been  completed. 

A  foreign  partnership  is  assigned  to 
the  scbediiled  area  where  it  is  organized 
(J304<b)(l)). 

(ill)  I  Business  ventures.  A  foreign  busi- 
ness vjenture  encompasses  business  ac- 
tivitiea^in  a  foreign  country  (a)  by  a  DI, 
(b)  by  employees  or  partners  of  a  DI  on 
behalf!  of  the  DI,  or  (c)  by  employees  or 
partners  of  an  AFN  on  behalf  of  such 
AFN  (J5  304(a)(1)  (il>  and  (iii),  as  lim- 
ited byii  304  (c)  and  (d) ) .  Some  types  of 
faciliUes  abroad,  such  as  storage  areas 
and  display  offices  owned  or  physically 
controlled  by  the  DI,  may  be  treated  as 
business  ventures  for  purposes  of  the 
regulations  even  though  frequently  not 
considered  "permanent  establishments" 
for  otter  legal  purposes. 

The!  term  "employee"  as  used  in  {  304 
Is  noti  necessarily  synonymous  with  its 
meanihg  for  Federal  tax  purposes.  For 
example,  an  agent  working  substantially 
full-ti|ne  for  a  U^S.  principal  and  having 
a  stoc(c  of  goods  from  which  orders  are 
filled,  or  having  authority  to  accept  or- 
ders qr  otherwise  execute  contracts  on 
behall  of  his  principal,  may  be  consid- 
ered ^n  employee  for  purposes  of  this 
sectioii.  Furthermore,  the  agent's  lack  of 
authoHty  to  conclude  contracts  may  be 
Immaterial  if  acceptance  by  the  DI  is,  in 
actual  practice,  merely  a  ministerial  act. 

Owiersblp  Interests  in  real  property 
abroad  (excluding  mortgages  secured  by 
real  property)  will  constitute  business 
ventxires  if  held  primarily  for  business 
purposes  (Including  real  property  held 
for  appreciation).  Therefore,  crop  or 
grazing  acreage,  apartment  houses  and 
land  ield  for  subdivision  are  considered 
business  venttires.  On  the  othei  hand, 
real  property  such  as  a  house  in  a  foreign 
coxmtry  purchased  by  a  TJS.  resident 
prlnci|Jally  for  personal  use  will  not  be 
considered  held  for  business  purposes 
even  though  rented  to  others  for  a  por- 
tion of  the  year. 

Contract  construction,  engineering,  oil 
exploration,  and  similar  operations  In- 
volviilg  a  jobsite  or  project  office  in  a 
foreim  coimtry  are  also  business  ven- 
turesJ  Drilling  operations  on  the  U.S. 
conttaental  shelf  or  geological  drilling 
in  th«  deep  ocean  over  which  no  nation 
asserts  Jurisdiction  are  deemed  to  be 
condiicted  within  the  United  States  for 
purpqses  of  the  regulations,  while  drill- 
ing operations  conducted  on  the  conti- 
nental shelf  adjacent  to  a  foreign  coun- 
try afe  deemed  to  be  conducted  in  that 
country.  While  drilling  operations  over 
water  are  in  all  other  respects  treated 
the  stme  as  drilling  operations  on  land, 
vessels  registered  in  the  United  States 
that  ere  used  in  connection  with  such 
operations  tn  the  jurisdiction  of  a  for- 
eign country  are  assigned  a  value  of  aero 
(and  related  liabilities  or  depreciation 
charges  should  be  excluded)  in  comput- 
ing i^t  branch  assets  of  that  business 
venture. 

Unfler  I  304(a)  (1)  (U),  a  DI's  overseas 
bran4h  is  a  business  venture,  whether 
or  Dpt  the  DI  customarily  maintains 


separate  books  and  records  reflecting  the 
assets,  liabilities,  earnings,  and  expenses, 
etc.  attributable  or  allocable  to  the 
branch.  Similarly,  a  branch  of  an  incor- 
porated AFN  is  a  foreign  business  ven- 
ture, unless  located  in  the  same  scheduled 
area  as  the  parent  AFN.  In  such  case  the 
parent  and  its  business  venture  are 
grouped  as  a  single  AFN  for  purposes  of 
the  regulations,  provided  neither  is  Ca- 
nadian (S  304(a)  (1)  (1),  as  qualified  by 
5  304(a)  (1)  (iii) ).  If  the  parent  AFN  and 
its  business  ventiu-e  are  in  different 
scheduled  areas,  or  if  in  the  same  sched- 
uled area  and  one  is  Canadian,  two  AFNs 
would  be  attributed  to  the  DI  (S  304 
(a)(l)(iii)). 

Under  §  304(b)  (1),  certain  nonperma- 
nent  or  transient  business  ventures  con- 
ducted in  more  than  one  scheduled  area 
during  any  year  are  assigned  to  the 
scheduled  area  in  which  the  business 
venture  Is  conducted  for  the  greatest 
period  of  time  during  such  year.  Thus, 
for  example,  a  traveling  circus  perform- 
ing for  short  periods  of  time  during  a 
given  year  in  a  number  of  countries  in 
different  scheduled  areas,  but  primarily 
in  Schedule  C  countries,  will  be  treated 
as  a  Schedule  C  AFN  for  that  year. 

§  B304-5     Specific  exceptions. 

Section  304  (c)  and  (d)  enumerate 
certain  categories  of  foreign  business 
activities  that  are  not  treated  as  AFNs 
regardless  of  the  interest  that  a  person 
within  the  United  States  may  have  or 
may  acquire.  Excepted  are  foreign  enter- 
prises solely  of  a  charitable,  educational, 
religious,  scientific,  literary,  or  similar 
nature  not  engaged  in  for  profit.  Also 
excepted  from  treatment  as  AFNs  during 
a  given  year  are  business  ventures  that 
(a)  do  not  have  or  Involve,  at  any  time 
during  the  year,  gross  assets  of  more 
than  $50,000  valued  at  the  greatest  of 
cost,  book,  replacement,  or  market  (5  304 
(d)  (1) ) ;  (b)  are  commenced  during  the 
year  and  are  not  reasonably  expected  to 
be  conducted  for  more  than  12  consecu- 
tive months  (}  304(d)  (11)) ;  or  (c)  are 
terminated  within  the  year  and  were  not. 
in  fact,  conducted  for  more  than  12 
ccmsecutive  months  (S  304(d)  (iii) ) . 

The  test  under  §  304(d)  (1)  relates  to 
gross  assets  determined  in  accordance 
with  accounting  principles  generally 
accepted  in  the  United  States.  If.  at  any 
time  during  the  year,  the  business  ven- 
ture has  gross  assets  of  more  than 
$50,000,  it  Is  deemed  an  AFN  for  the 
entire  year. 

The  determination  whether  a  business 
venture  in  a  foreign  coimtry  is  reason- 
ably expected  to  be  conducted,  or  Ls  In 
fact  conducted,  for  a  period  of  12  con- 
secutive months,  under  i  304(d)  (11)  and 
(iii) ,  is  governed  by  the  primary  activity 
of  the  enterprise  during  such  period. 
Continuous  physical  presence  Is  not  re- 
quired. If,  for  example,  a  traveling  circus 
spent  substantially  all  of  the  requisite 
12-month  period  abroad,  but  returned  to 
the  United  States  occasionally  for  ap- 
pearances, the  business  venture  would 
nevertheless  be  ecHisidered  to  have  been 
conducted  within  one  or  more  foreign 
countries  for  more  than  12  consecutive 
months. 
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With  specific  reference  to  contract 
construction,  engineering,  and  similar 
operations  conducted  directly  by  VS. 
companies  involving  opening  of  a  Job  site 
and/or  project  office  in  a  foreign  country 
(or  in  waters  under  the  jurisdiction  of  a 
foreign  country) ,  the  following  rules  will 
generally  be  applied  xmder  §  304  (d)  (ii) 
and  (iii) : 

The  oommencement  date  of  the  business 
venture  Is  the  date  on  which  the  first  ma- 
terials or  equipment  arrive  at  the  job  site,  or 
the  date  the  pfoject  office  Is  opened,  which- 
ever Is  earlier;  and 

The  termination  date  of  the  bmlness  ven- 
ture Is  the  date  when  all  transfers  of  capital 
and  earnings  attributable  to  the  relevant 
contract  (except  for  guaranty  retentions  of 
a  reasonable  amount)  are  charged  off  the 
Job's  books  and  repatriated  to  the  United 
States.  (Payments  under  guaranty  retentions 
should  be  charged  off  and  the  balance  re- 
patriated to  the  United  States  as  soon  as 
practicable.) 

A  determination  under  J  304(d)  (il) 
whether  an  overseas  business  venture  is 
reasonably  expected  to  be  conducted  for 
more  than  12  consecutive  months  should 
be  based  on  the  facts  and  circumstances 
existing  when  the  venture  is  commenced. 
Determinations  need  not  anticipate  de- 
lays or  interruptions  that  are  not  fore- 
seeable when  the  venture  is  commenced, 
such  as  delays  or  interruptions  due  to 
imantlcipated  labor  strikes  or  slowdowns 
or  unusual  weather  conditions. 

The  rule  with  respect  to  termination 
of  a  business  enterprise  during  any  year 
under  §  304(d)  (iii)  is  not  intended  to  be 
applied  infiexibly.  If,  due  to  unforeseeable 
delays  or  interruptions,  a  business  ven- 
ture cannot  be  terminated  within  the 
required  12-month  period,  but  is  in  fact 
terminated  with  reasonable  dispatch  in 
view  of  the  unanticipated  difficulties,  a 
specific  exemption  from  application  of 
the  regulations  may  be  granted  (see 
5  801). 

If   an   exemption   under    5  304(d)    is 
applicable  to  a  business  venture  owned 
directly  by  a  DI  (e.g.,  a  branch  of  the 
DI),  the  venture  is  not  considered  to  be 
an  AFN  of  the  DI.  Therefore,  transfers 
of  capital  between  the  DI  and  the  ven- 
ture have  no  effect  under  the  reg\ila- 
tions,  nor  do  profits  (or  losses)   of  the 
venture.  The  result  is  different,  how- 
ever, if  an  exemption  imder  f  304(d)  ap- 
plies to  an  AFN's  business  venture  that 
is  located  in  a  different  scheduled  area 
from    the    APN.    Section    304(d)    then 
merely  serves  to  exclude  the  venture  as 
an  AFN  of  the  DI,  not  to  remove  it 
from  the  reach  of  the  regulations  al- 
together. Ventures  of  this  nature  are 
deemed  a  part  of  the  parent  AFN  (as  are 
an  AFN's  business  ventures  in  the  same 
scheduled  area) .  Accordingly,  profits  (or 
losses)   of  an  Incorporated  AFN's  ven- 
tures of  this  nature  would  be  deemed 
earnings  of  the  parent  AFN,  transfers 
of  capital  to  the  venture  would  be  deemed 
transfers  to  the  parent  AFN,  and  any  net 
change  in  the  net  assets  of  the  venture 
would  not  be  reflected  in  calculating  the 
DI's  net  transfer  of  capital  to  unincorpo- 
rated AFNs  for  purposes  of  i  313(b). 

§  B304-6     Application  of  §  304. 

The  operation  and  effect  of  S  304  are 
illustrated  by  the  following  examples: 
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Example  1.  (General.)  A  U.S.  corporation 
(X)  owns  10  percent  of  the  outstanding 
voting  stock  of  a  corporation  organized  under 
the  laws  of  France.  The  foreign  company  is 
an  Incorporated  AFN  In  Schedule  C  (see 
J  304  (a)(l)(l)  and  (b)(1)).  If  the  com- 
pany  were  incorporated  under  the  laws  of 
Brazil,  it  would  be  an  Incorporated  AFN 
located  In  Schedule  A.  If  it  were  incorpo- 
rated under  the  laws  of  the  United  Kingdom, 
It  would  be  an  incorporated  ATN  located 
In  Schedule  B. 

If  the  French  AFN  has  a  branch  in  Italy, 
or  If  the  AFN  in  the  United  Kingdom  has 
a  branch  in  Japan,  the  branch  operations 
would  be  subsumed  under  the  parent  com- 
pcuiy  for  purposes  of  the  regulations,  since 
both  parent  and  branch  would  be  in  the  same 
scheduled  area  (J  304(a)(1)  (1) ).  An  ex- 
ception to  this  rule  applies  where  either  the 
parent  AFN  or  its  branch  is  located  in  C«in- 
ada,  in  which  case  both  would  be  AFNs 
(§3(H(a)(l)(lll)). 

By  the  same  token.  If  the  French  corpora- 
tion has  a  branch  in  Germany  and  a  whoUy- 
owned  corporate  subsidiary  in  Australia, 
and  the  latter  has  a  branch  in  Canada,  DI 
would  have  only  three  AFNs;  (a)  The  French 
corporate  subsidiary,  (b)  the  French  corpo- 
ration's Australian  subsidiary,  and  (c)  the 
latter's  Canadian  branch.  The  French  AFN's 
branch  In  Germany  would  not  be  a  separate 
AFN,  since  Germany  and  France  are  in  the 
same  scheduled  area.  The  Canadian  branch 
would  be  a  separate  AFN  since,  for  purposes 
of  {  304(a)(1)  (Ui),  Canada  is  not  deemed  to 
be  a  Schedule  B  country. 

Example  2.  (Voting  interest  test.)  A  U.S. 
corporation  owns  96  percent  of  the  outstand- 
ing voting  stock  of  a  company  in  France,  the 
remainder  being  owned  by  unaffiliated  for- 
eign nationals.  The  French  company  has  a 
10  percent  direct  interest  in  a  corporation  In 
Japan.  Only  the  French  company  is  an  AFN, 
since  X's  indirect  Interest  in  the  Japanese 
company  is  only  9.5  percent,  i.e.,  96  percent 
XIO  percent  (see  {{  901,  902). 

Example  3.  (Profit  interest  test.)  An  Indi- 
vidual (X)  who  is  a  person  within  the  United 
States  Is  a  partner  in  a  partnership  (C) 
organized  under  the  laws  of  Germany,  al- 
though he  is  not  actively  engaged  In  C's 
business.  Under  the  partnership  agreement, 
X  is  entitled  to  receive  16  percent  of  the 
profits  of  C.  C  is  an  vuilncorporated  AFN  of 
X  (see  S304  (a)(l)(l)  and  (b)(1)). 

Example  4.  (Indirect  profit  interest 
through  non-AFN  parent.)  A  French  cor- 
poration (C)  has  200,000  shares  of  stock 
outstanding,  100.000  of  which  are  voting 
and  100,000  of  which  are  nonvoting  fixed- 
divided  preferred.  C  has  numerous  branches 
in  Schedules  A  and  B.  For  many  years, 
substantially  aU  of  C's  profits  (including 
branch  profits)  have  been  distributed  as 
dividends  to  holders  of  the  preferred  stock 
and  no  dividends  have  been  paid  on  the 
common  stock.  A  corporation  in  the  United 
States  (X)  owns  8,000  shares  of  C's  voting 
stock  (8  percent)  and  70,000  shares  of  the 
preferred  stock  (70  percent);  however,  this 
Investment  has  not  been  accompanied  by 
active  participation  in  or  control  over  C's 
business  affairs.  C  is  not  an  AFN  of  X.  More- 
over, although  X  has  for  many  years  re- 
ceived more  than  10  percent  of  the  i»oflt6  of 
C's  Schedule  A  and  B  branches,  in  the  form 
of  preferred  stock  dividends  from  C,  CMTJI 
would  not  consider  the  branches  to  be 
AFNs.  A  foreign  business  venture  owned 
directly  by  a  foreign  corporation  or  partner- 
ship is  not  treated  as  an  AFN  of  a  U.S. 
person  unless  the  parent  Is  also  an  AFN  of 
the  U.S.  person. 

Example  S.  (Exception  to  the  10  percent 
interest  test.)  A  U.8.  corporation  (X)  owns 
9  percent  of  the  outstanding  voting  stock  of 
a  French  corporation  (C).  X  also  owns  a 
current  option  to  acquire  additional  voting 
stock  of  C  that.  If  exercised,  would  give  X 
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ownership  of  36  percent  of  C's  outstanding 
voting  stock.  Moreover,  a  majority  of  C's 
directors  are  designees  of  X  and,  for  a  num- 
ber of  years,  X  has  actively  participated  in 
and  exercised  a  controlling  Influence  over  the 
affairs  of  C.  Under  5  304(b)(4),  OFDI  could 
deem  C  to  be  an  AFN  notwithstanding  X's 
present  9  percent  Interest.  As  a  matter  of 
policy,  however,  such  discretion  would  not 
normally  be  exercised  unless  X  transfers 
more  than  (200.000  in  funds  or  other  prop- 
erty to  C  during  any  year  commencing  with 
the  year  1968. 

Example  6.  (Second-tier  AFSs.)  A  U.S.  cor- 
poration (X)  owns  10  percent  of  the  out- 
standing voting  stock  of  a  French  corporation 
(C).  C  owns  a  factory  in  Argentina,  a  sales 
office  in  Brazil,  a  sales  office  In  Japan,  a  sales 
office  in  the  United  Kingdom  and  numerous 
factories  and  sales  offices  in  continental  Eu- 
rope. The  Japanese  sales  office  has  gross  as- 
sets of  less  than  $60,000  and,  therefore,  can- 
not be  an  AFN  because  of  the  exemption  in 
5  304(d)  (1).  Accordingly,  C  is  an  Incorpo- 
rated AFN  located  in  Schedule  C,  embracing 
also  the  factories  smd  sales  offices  in  conti- 
nental Europe  and  In  Japan.  Assuming  the 
inapplicability  of  the  exemptions  set  forth 
in  {304(d),  the  factory  in  Argentlnaj  the 
sales  office  in  Brazil,  and  the  sales  office  in 
the  United  Kingdom  are  separate  unlncor- 
ported  AFNs  of  X  (5  304  (a)  (1)  (ill)  and  (b) 

(D). 

Example  7.  (Bank  or  brokerage  account.) 
An  individual  within  the  United  States  main- 
tains a  number  of  bank  accounts  with  foreign 
banks  and  also  maintains  an  account  with  a 
German  stock  brokerage  firm.  Neither  the 
bank  accounts  nor  the  brokerage  account  are 
AFNs. 

Example  8.  (Investment  real  estate.)  An 
individual  within  the  United  States  pur- 
chased a  p«u:cel  of  1.000  acres  of  undeveloped 
real  estate  In  Brazil  for  975,000  In  1967.  The 
land  is  being  held  for  investment.  The  real 
estate  is  an  unincorporated  AFN  (see  {  304 
(a)(1)  (11)  and  (b)(1). 

Example  9.  (Commission  salesmen.)  A  U.S. 
corporation  (X)  enters  into  a  contract  with 
an  individual  citizen  of  Argentina  (A) 
pursuant  to  which  A  will  be  X's  exclusive 
representative  in  lAtin  America  to  solicit 
orders  for  X's  products.  A  is  not  to  handle 
the  products  of  any  other  company  but  is  to 
work  full  time  in  soliciting  orders  for  X.  A 
has  no  authority  to  accept  orders,  but  must 
forward  them  to  X  for  approval.  A  is  to  be 
compensated  on  a  commission  basis  based  on 
the  gross  sales  of  X's  products  atti^butable 
to  A's  efforts.  All  payments  for  such  sales 
must  be  remitted  directly  to  X  by  the  pur- 
chaser. X  is  to  pay  the  rental  for  A's  office 
in  Buenos  Aires,  but  all  of  A's  other  expenses 
(Including  the  salaries  of  clerical  and  other 
required  personnel)  are  to  be  paid  by  A  out 
of  his  commissions.  The  Buenos  Aires  tele- 
phone directly  Is  to  carry  a  listing  in  X's 
name  showing  the  telephone  number  of  A's 
office.  X  also  rents  space  in  a  warehouse  In 
Buenos  Aires,  from  which  orders  from  Latin 
American  customers  are  filled.  Under  the 
foregoing  facts  A's  operation  is  not  an  AFN. 
Example  10.  (Sales  agents.)  A  U.S.  corpo- 
ration (X)  employs  five  salesmen  who  travel 
throughout  E^urope  to  solicit  orders  for  X's 
products.  The  salesmen  operate  out  of  a 
rented  office  in  France  and  are*  all  permanent 
residents  of  France.  All  orders  must  be  ac- 
cepted by  X  in  the  United  States,  but  pay- 
ment is  made  to  the  office  in  France.  The 
rental  and  all  other  expenses  of  the  sales  of- 
fice, including  the  salaries  of  the  salesmen 
and  other  office  personnel,  are  paid  by  X.  As- 
suming the  inappUcablllty  of  1304(d).  the 
sales  office  operation  is  an  unincorporated 
AFN  of  X  because  it  la  a  btisiness  venture 
conducted  on  behalf  of  X  by  employees  of  X 
(see  1304  (a)(1)  (11)   and  (b)(1)). 

Example   11.    (Sales   agents;   leased   ware- 
house facilities.)  A  U.S.  corporation  (X)  sella 
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lt9  product*  In  continental  Europ«  through 
independent  sales  agents  in  Europe,  wtio  also 
sen  products  of  many  other  U.S.  corpora- 
tions. The  agents  are  compensated  strictly 
on  a  commlaslon  based  on  their  gross  sales 
of  X's  products.  X  also  employs  salaried  sales- 
men In  the  United  States  who  periodically 
travel  to  Europe  to  make  sales  to  X's  largest 
E\uT3pean  customers.  X  does  not  matntatn 
any  permjoient  manufacturing  or  sales  fa- 
cility In  Europe.  Under  the  foregoing  facta 
X  does  not  hare  APNs  In  Schedule  C.  In 
addition.  If  in  order  to  expedite  deliveries  to 
Its  European  customers.  X  rents  space  In  a 
warehouse  In  the  Netherlands  where  a  sub- 
stantial tnventory  Is  maintained  and  orders 
from  X's  European  customers  are  filled  from 
this  inventory,  periodically  being  replen- 
ished by  X.  such  operation  would  not  con- 
stitute an  AFIf.  Wote  that  the  result  would 
be  different  If  X  owned  the  warehouse  (as- 
suming the  inapplicability  of  5  304(d)  >;  to 
that  case,  the  warehouse  Itself  would  be  an 
ATS. 

Kxam-ple  12.  {VS.-bnsed  eonruttinff  $eTV- 
iees.)  A  U.S.  corporation  (Xi  Is  engaged  tn 
rendering  management  consulting  serrloeB. 
Many  of  Its  clients  are  unaffiliated  foreign 
corporations.  During  the  course  of  a  year.  X's 
salaried  personnel,  all  of  whom  are  perma- 
nent residents  of  the  United  States,  travel  to 
X's  foreign  customers  to  render  consulting 
services.  They  typically  work  at  the  head  of- 
fices of  the  foreign  companies  for  1  to  a 
months  at  a  time.  X  does  not  have  any  ATNs 
by  virtue  of  the  foregoing  facts. 

Kxample  13.  [Construction  projecU.)  A  VS. 
corporation  (X)  la  engaged  In  the  construc- 
tion business.  During  the  course  of  a  year, 
X  bids  on  numerous  Euroijean  ccnstructkwQ 
projects  and  receives  contracts  on  a  small 
fraction  thereof.  X  has  a  permanent  offlce  In 
Prance  where  a  variety  of  personnel  are  em- 
ployed, principally  to  gather  Information 
concerning  contemplated  construction  proj- 
ects and  to  supervise  and  coordinate  all  proj- 
ects on  which  X  Is  then  working.  In  January 
196a,  X  received  two  contract*  for  construc- 
tion of  factories  in  Germany  and  Belgium. 
Soon  thereafter.  X  transferred  men  and 
equipment  to  the  project  sites.  Assuming  the 
Inapplicability  of  i  304  (d>.  each  project  site 
Is  an  unincorporated  AFN  of  X.  as  Is  X's  offlce 
in  France  (see  5  304  (a)(l)(Ul)  and  (b)(1)). 
(Note  that  the  office  In  France  Is  an  AFN 
without  regard  to  the  opening  of  the  Oerman 
and  Belgian  project  sites.) 

Example  14.  (OU  eoncestion*  mnd  Uetnte* 
for  exploration.)  A  VS.  corporation  (X)  ob- 
tains a  concession  from  a  Schedule  B  country 
to  drill  for  oil  within  that  country.  X  then 
entara  Into  a  Joint  venture  agreement  with 
two  VS.  and  two  foreign  companies  for  the 
purpcaa  of  exploiting  the  concession.  Under 
the  terms  of  the  agreement,  X  Is  entitled  to 
receive  35  percent  of  any  ensutn?  production. 
The  oU  exploration  venture  is  az:  unincorpo- 
rated AFN  of  X  located  In  Schedule  B  (see 
1304  (a)(l)(U)  aad  (b)  (1)).  Nota  that  Um 
Joint  venture  will  also  be  an  uulcorfxjrated 
AFN  of  the  other  U.S.  corporations,  and  that 
X  and  the  other  U.S.  corporations  are  mem- 
bers of  an  "associated  group".  (See  i  905.) 

ExampU  IS.  (Retaa  frauehise*.)  A  VS. 
oorporatton  (X)  operates,  under  a  slngU 
trade  name,  a  chain  of  quick-service  rest- 
aurants throughout  the  United  States.  X 
franchises  an  unaflllated  French  corporatloa 
(C)  to  open  a  restaurant  In  France  using 
X's  trade  nan>e.  C  agrees  to  purchase  some 
of  Its  goods  from  X.  maintain  certain  quality 
standards,  and  pay  X  a  yearly  royalty  baaed 
on  proflta.  X  does  not  have  an  AFN  In  France 
by  virtue  of  this  franchise  arrangement. 

ExampU  1$.  (Break-even  or  lost  oentvres.) 
Foior  UjB.  news-publlshtng  eorporaUoos  (▼, 
W.  X.  MMl  T)  «tabUah  a  aaambenhlp  oorpo- 


lULES  AND  REGULATIONS 


ratloi  under  New  Tork  law  (Z).  V,  W,  X, 
and  T  each  contributes  25  percent  of  the 
capital  required  by  Z  and  each  has  25  per- 
cent Of  the  voting  power  In  Z.  Z  Is  to  gather 
news  for  the  respective  publications  of  V,  W, 
X,  aitd  T.  In  this  connection.  Z  will  estab- 
lish and  staff  varlotis  permanent  news- 
gathorlng  offices  throughout  the  world.  Z  Is 
deslghed  to  operate  on  a  brecJc-even  basis. 
The  Offices  established  by  Z  are  unincorpo- 
rated! AFNs  of  V,  W,  X.  T,  and  Z  even  though 
not  themselves  operated  for  profit,  since  they 
are  directly  related  to  business  activities  that 
are  fdr  profit. 

B305 — Direct  Investor 

Section  305  defines  the  tenn  "direct 
lnye$tor"  ("DI")  generally  to  mean  any 
person  within  the  United  States  (defined 
in  JJ322)  owning  or  acquiring  (directly 
or  liidirectly)  a  10  percent  or  greater  In- 
terest in  a  corporation  or  partnership 
orgaiiized  under  the  laws  of  a  foreign 
country  or  In  a  business  venture  con- 
ducted within  a  foreign  country  (an 
"affiliated  foreign  national,"  defined  in 
J  304) . 

A  DI  may  be  a  multiple  entity  or  sev- 
eral Individuals  treated  as  a  single  per- 
son under  S  323  (international  finance 
subsidiaries  of  a  direct  investor).  §  903 
(aflUiated  groups),  or  §904  (family 
groriw) .  The  term  also  includes  a  person 
ownjig  less  than  a  10  percent  Interest  tn 
a  particular  foreign  corporation,  part- 
ner^ilp  or  business  venture,  if  (a)  such 
person  is  a  member  of  an  associated 
groqp.  as  defined  in  }  905,  that  acts  in 
concert  pursuant  to  an  agreement  or 
understanding  to  own  or  to  acquire  a  10 
percent  Interest  in  the  foreign  enterprise. 
or  (b)  such  person  owns  a  direct  inter- 
est m  another  DI  and  an  election,  con- 
soit^  to  by  such  person,  is  made  with 
respect  to  such  other  DI  imder  }  906 
(b)<l). 

Alperson  within  the  United  States  first 
acqillrlng  the  requisite  interest  in  a  for- 
eign corporation,  partnership,  or  busi- 
ness venture  will  be  treated  as  having 
been  a  DI  in  the  foreign  enterprise 
imxaediately  preceding  the  acquisition. 
Accordingly,  <"itia.i  acquisition  of  the 
requisite  interest  will  involve  a  §  312(a) 

(1)  transfer  of  capital  (see  also  i  313(d) 

(2)  I .  Thus,  for  example,  if  a  UJS.  corpo- 
ratitm  (X),  owning  no  interest  in  a 
Pretich  corporation  (C) ,  acquires  10  per- 
cent or  more  of  the  outstanding  voting 
stoc^L  of  C  from  an  unaffiliated  foreign 
national  for  $1  million  in  cash,  X  will 
be  treated  as  a  DI  in  C  immediately  prior 
to  the  closing  of  such  acquisition  and 
win,  therefore,  be  treated  as  having 
made  a  $1  million  transfer  of  capital 
to  C. 

Although  acquisition  or  ownership  of 
a  !•  percent  voting  interest  in  a  foreign 
corporation,  or  a  10  percent  profits  inter- 
est in  a  foreign  partnership  or  business 
ventiire.  is  ordinarily  required  to  consti- 
tutt  the  foreign  enterprise  an  AFN  of  a 
per$on  within  the  United  States,  the 
reirnlations  provide  that  a  foreign  en- 
terprise in  which  a  lesser  interest  is  held 
mar  nevertheless  be  deemed  an  AFN 
(Si04(b)(4)>.  For  example,  such  dis- 
cretionary authority  might  be  exercised 
U  fk  U£.  person  were  to  acquire  a  contin- 


gent 10  percent  Interest  in  the  voting 
securities  of  a  foreign  corporation,  or  a 
10  percent  present  Interest  in  the  capital 
or  earnings  of  a  foreign  coriwration 
without  voting  rights.  As  a  general  rule, 
however,  such  determination  would  not 
be  made  by  OFDI  unless  the  UJS.  person 
actually  participates  in  and  exercises  a 
controlling  Influence  over  the  affairs  of 
the  foreign  enterprise  and  transfers 
funds  or  other  property  to  the  foreign 
enterprise  exceeding  $200,000  during  any 
year  commencing  with  1968. 

B306^Direct  Investment 


§  B306-1      Introduction. 

Section  306(a)  defines  the  term  "di- 
rect investment"  for  purposes  of  the  reg- 
idations.  Direct  investment,  which  may 
be  positiTe  or  negative,  means  the  sum 
of  a  DI's  net  transfer  of  capital  to  in- 
corporated and  imlncorporated  AFNs 
(defined  in  §  313(c) )  and  the  DTs  share 
of  reinvested  earnings  of  incorporated 
AFNs  (defined  in  J  306(b))  during  any 
period,  usually  a  calendar  year  (see 
§  321) .  A  DI  governed  by  the  !  503  mini- 
mum allowable  will  calculate  direct  in- 
vestment on  a  worldwide  basis.  A  DI 
governed  by  the  }  504(a)  historical  al- 
lowable or  the  }  504(b)  earnings  allow- 
able will  calculate  direct  investment  on 
a  schedular  basis. 

A  DI  governed  by  the  ]  507  alternative 
minimum  and  Shedule  A  supplemental 
allowable  will  calculate  direct  investment 
on  a  combined  basis  for  Schedules  B 
and  C  and  separately  for  Schedule  A. 

Under  J  313(d)(1),  proceeds  of  long- 
term  foreign  borrowing  (defined  in  §  324 
Cc) )  actuaDy  expended  by  a  DI  in  mak- 
ing transfers  of  capital  to  AFNs  are  de- 
ducted in  calculating  the  net  transfer  of 
capital  component  of  direct  investment. 
Section  306(e)(1)  permits  deduction  of 
"available  proceeds"  of  such  borrowing 
(defined  in  §  324(d) )  that  are  "allo- 
cated" on  the  DI's  books  and  records  as 
an  offset  to  positive  direct  investment. 

§  B306-2      Summary. 

In  addition  to  defining  the  term  "di- 
rect Investment."  5  306  deals  with  calcu- 
latlMi  of  "reinvested  earnings"  and  sets 
forth  a  number  of  rules  to  be  followed 
in  calculating  the  DI's  share  of  such 
earnings  as  a  compcment  of  direct 
investment. 

The  major  topics  covered  In  5306  are: 
Basic  deftoltlon  of  direct  Investment 
(§  306(a) ) ;  definition  of  reinvested  earn- 
ings (5  306(b));  calculation  of  AFN 
earnings  or  l(5sses  (5  306(c));  branch 
AFN  earnings  deemed  remitted  (5  30efd) 
(1> ) ;  definitions  and  rules  for  dividends 
(|  306(d)  (2) ) ,  and  allocation  of  proceeds 
of  long-term  foreign  borrowing  (5  306 
(e)). 

§  B306-3     RcUtioa    of    §  306    to    other 
sections. 

EHrect  investment  as  defined  in  5  306 
consists  of  a  number  of  components.  The 
way  in  which  these  various  components 
enter  Into  the  calculation  of  direct  in- 
vestment Is  Ulustrated  by  the  following 
diagram: 
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§  B306-4     Application  of  §  306. 

The  S  306(a)  definition  of  direct  in- 
vestment applies  to  calculaUons  In  all 
scheduled  areas  during  1965-66  as  well 
as  for  subsequent  years. 

The  rules  for  calculating  direct  invest- 
ment are  modified  in  5  504(e) .  A  DI  gov- 
erned by  one  of  the  5  504  allowables  is 
required  to  disregard  total  losses  of 
Schedule  C  incorporated  AFNs  in  cal- 
culating direct  investment  in  that  sched- 
uled area.  Note  that  in  1969.  if  the  AFNs 
of  a  DI  governed  by  the  S  503  minimum 
allowable  had  an  aggregate  annual  loss, 
the  DI  was  required  to  disregard  such 
aggregate  annOal  loss  in  calculating  di- 
rect investment.  See  former  1503(b), 
which  has  been  revoked  for  1970  and 
succeeding  years. 

§  B306-5      Basic  definition   and  calcula- 
tion of  direct  investment. 

Section  306(a)  defines  direct  invest- 
ment during  any  period  as  the  sum  of 
(a)  net  transfer  of  capital  (defined  in 
5  313(c))  and  (b)  the  DI's  share  in  the 
reinvested  earnings  of  all  incorporated 
AFNs  (defined  in  5  306(b)).  If  the  sum 
of  DIs  net  transfer  of  capital  and  DIs 
share  of  reinvested  earnings  is  greater 
than  zero,  DI  has  made  "positive  direct 
investment" ;  if  the  sum  is  less  than  zero. 
DI  has  made  "negative  direct  invest- 
ment." 

Direct  investment  is  an  aggregate  con- 
cept. It  does  not  refer  to  individual  trans- 
actions, but  to  the  net  effect  of  all 
transactions  during  a  reporting  period. 
Direct  investment  is  also  a  schedular 
concept.  It  does  not  apply  to  individual 
AFNs  or  countries,  but  to  all  APNs  of  a 
DI  located  in  each  scheduled  area.  Since 
5  503  provides  a  worldwide  allowable, 
however,  a  DI  governed  by  this  section 
will  report  direct  investment  iMi  a  con- 
solidated, worldwide  basis,  and  a  DI  gov- 
erned by  5  507  will  report  direct 
investment  in  Schedules  B  and  C  on  a 
consolidated  basis. 

Direct  investment  in  Canada  is  ex- 
cluded from  the  computation  of  direct 
investment  under  §  306(a).  (See  5!  1103- 
1104.) 

The  following  examples  illustrate  cal- 
culation of  direct  investment  under 
:  306(a) : 

Example  1.  DI  has  several  wholly  owned 
incorporated  AFNs  In  SchediUe  A.  (The  num- 
ber of  individual  AFNs  Is  not  Important.) 
DI  has  no  other  AFNs.  During  19S9  the  APNs 
together  earn  $800,000  and  pay  dividends  of 
$300,000  to  DI.  DI's  share  In  reinvested 
earnings,  therefore,  is  SSOO.OOO.  DI  also  makes 
a  I  813(a)  net  transfer  of  capital  to  the  AFNs 
of  $600,000.  DI  has  made  positive  direct  in- 


vestment in  Schedule  A  for  1969  of  $1,100,- 
000. 

In  1970  the  same  AFNs  earn  $600,000  and 
pay  no  dividends.  During  that  year,  however, 
the  AFNs  JolnOy  loaned  DI  $700,000.  result- 
ing In  a  negative  net  transfer  of  capital  to 
that  amount,  by  operaOon  of  Si  312(b)  (1) 
and  313(a).  Accordingly,  DI  has  made  nega- 
tive direct  Investment  of  $100,000. 

Example  2.  DI's  only  AFNs  are  two  wholly 
owned  Incorporated  AFNs  In  Schedule  B:  X 
and  Y.  During  1969  X  earns  $400,000.  and  T 
has  losses  of  $200,000.  No  dividends  are  paid, 
and  DI  makes  no  net  transfer  of  capital. 

DI's  share  of  reinvested  earnings  ts 
$200,000.  PoBlUve  direct  mvestment  for  1969 
Is  also  $200,000,  since  the  net  transfer  of 
capital  was  zero. 

Durmg  1970,  X  has  earnings  of  $100,000, 
and  Y  has  losses  of  $300,000.  X  pays  DI  a 
dividend  of  $60,000.  Reinvested  earnings  are 
negative  in  the  amount  of  $250,000  (total 
losses  and  dividends).  DI's  net  transfer  of 
capital  to  Schedule  B  under  1313(a)  ta 
$600,000.  Positive  direct  Investment  for  1970 
is,  therefore,  $350,000  ($600,000  positive  net 
transfer  of  capital  less  the  $250,000  negative 
reinvested  earnings) . 

If  X  and  Y  had  been  located  In  Schedule 
C  and  DI  had  elected  a  J  504  aUowable.  f  504 
(e)  would  have  required  the  total  looses  of 
$200,000  to  be  omitted  from  calculation  of 
direct  Investment.  Direct  investment  wovUd 
then  have  been  $550,000. 

Example  3.  DI  has  a  group  of  wholly  owned 
Incorporated  AFNs  In  Schedule  C  that  have 
subsidiaries  (also  AFNs  of  the  DI)  In  Sched- 
ules A  and  B.  In  1969  the  Schedule  C  AFNs 
have  earnings  of  zero  and  p>ay  no  dividends. 
DI  makes  no  transfers  of  capital.  However, 
the  Schedule  C  AFNs  receive  dividends  of 
$300,000  from  their  subsidiaries  in  Schedules 
A  and  B.  As  a  result,  DI  has  made  positive 
direct  Investment  of  $300,000  In  Schedule  C 
consisting  entirely  of  reinvested  earnings. 
(Reinvested  earnings  In  a  given  scheduled 
area  are  mcreased  by  dividends  received  by 
AFNs  from  AFNs  In  other  scheduled  areas, 
and  reinvested  earnings  are  reduced  In  the 
scheduled  area  from  which  the  dividends  are 
paid  (see  i  306(b).) 

§  B306-6  Reinvested  earnings  of  incor- 
porated AFNs. 

To  compute  a  DI's  share  in  the  rein- 
vested earnings  of  all  Incorporated  AFNs 
in  a  scheduled  area  during  any  year,  it 
is  first  necessary  to  determine  the  DI's 
share  of  the  total  earnings  (or  total 
losses)  of  such  AFNs  during  the  year,  as 
defined  In  J  306(c).  Total  earnings  or 
losses  consist  of  the  aggregate  earnings 
or  losses  of  each  of  the  incorporated 
AFNs  In  a  particular  scheduled  area. 
Reinvested  earnings  are  then  found  by 
adjusting  total  earnings  to  take  into 
account  dividends  to  the  DI  and  inter- 
schedular  dividends  and  profit  remit- 
tances. 

(1)  Total  eaminffs.  Earnings  or  losses 
of  each  incorporated  AFN  should  be 
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computed  In  accordance  with  accounting 
principles  (including  principles  of  con- 
solidation) generally  accepted  in  the 
United  States  and  consistently  applied  by 
the  DI  in  financial  reports  for  presenta- 
tion to  stockholders.  Any  material 
change  In  accounting  procedures  fol- 
lowed by  a  DI  should  be  disclosed  on  the 
reporting  form  filed  with  OFDI  for  the 
period  in  which  the  change  was  made, 
together  with  an  indication  of  the  effects 
of  such  change. 

In  calculating  total  earnings  of  In- 
corporated AFNs,  the  following  con- 
siderations merit   particular  attention: 

Dividends:  Dividends  received  by  an  incor- 
porated AFN  from  another  incorporated  AFN, 
whether  In  the  same  or  another  scheduled 
are*,  should  not  be  mcluded  In  calculatmg 
earnings  of  the  recipient  AFN.  (See  i  306(c) .) 

Pro/It  interest  in  unincorporated  AFN  of 
the  DI:  It  an  incorporated  AFN  has  an  inter- 
est m  a  partnership  or  business  venture  m 
another  scheduled  area  that  Is  a  separate  un- 
incorporated AFN  under  {  304,  the  mcorpo- 
rated  AFN's  share  In  any  profits  of  the  unin- 
corporated AFN  should  not  be  included  In 
calculating  earnings  of  the  incorporated 
AFN.  whether  or  not  any  such  profits  are 
actually  remitted.   (See  i  906    (c)    and   (d) 

(D) 

IrUerests  tn  United  States:  If  an  Incorpo- 
rated AFN  has  an  Interest  In  a  VS.  corpora- 
tion, partnership  or  busmess  venture  that 
would  be  a  separate  AFN  of  the  DI  If  such 
U.S.  enterprise  were  a  foreign  national, 
neither  dividends  received  from  such  cc«po- 
ratlon  nor  the  share  In  profits  of  stich  part- 
nership or  business  venture  (whether  or  not 
any  such  profits  are  actually  remitted) 
should  be  toclnded  In  calculating  earnings  of 
the  Incorporated  AFN. 

Foreign  taxes:  Earnings  of  Incorporated 
AFNs  should  be  computed  net  of  foreign 
taxes  on  Income  or  net  worth.  Foreign  wlth- 
holdmg  taxes  on  dividends  paid  or  branch 
profits  distributed  should  not.  however,  be 
deducted  except  for  withholding  taxes  on 
dividends  received  by  an  Incorporated  AFN 
from  AFNs  tn  the  same  scheduled  area.  (See 
5  306(0.) 

Charge  for  intangibles:  No  deduction  for 
amortization  or  any  like  charge  against  earn- 
ings ^ould  be  made  with  reject  to  an  In- 
tangible owned  by  an  AFN,  If  transfer  of  the 
Intangible  by  the  DI  to  the  AFN  was  made  on 
or  after  January  1,  1968.  and  was  not  con- 
sidered a  transfer  of  capital  by  virtue  of 
5312(c)(n). 

Blocked  earning*:  Earnings  that  ara 
"blocked"  liecause  of  exchange  contrt^  or 
other  like  restrictions  Imposed  by  the  gov- 
ernment of  a  foreign  country  should  never- 
theless be  IncltKled  In  earnings.  Under  cer- 
tain conditions,  OFDI  may  grant  appropriate 
relief  (pursuant  to  1801)  In  these  circum- 
stances. (See  Appendix  hereto.) 

Reserve  requirements:  No  deductions  from 
earnings  shotUd  be  made  because  of  reserves 
for  reinvestment,  asset  revaluation  or  legal 
reserve  requirements,  whether  or  not  locally 
required,  if  they  would  not  l>e  proper  charges 
to  income  under  generally  accepted  U.S.  ac- 
counting principles  consistently  applied. 

Valuation:  The  assets.  Uabllltlee,  and  earn- 
ings of  an  AFN  expressed  In' foreign  currency 
should  t)e  converted  into  VS.  dollar  equiva- 
lents in  accordance  with  generally  accepted 
U.S.  accounting  principles  consistently  143- 
plled.  Such  accounting  treatment  should  also 
be  followed  with  respect  to  gain  or  loss  re- 
sulting from  currency  devaluation  or  revalu- 
ation. 

Extraordinary  gains  and  losses:  Extraordi- 
nary gains  and  loaaes  of  an  Incorporated  AFN 
(Including  gains  or  Iosmb  resulting  from  sales 
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by  the  AFN  ol  Interests  In  otlier  AFNs). 
casualty  Insurance  proceeds  to  the  extent 
that  they  exceed  the  value  of  the  assets  lost 
or  damaged  and  proceeds  ot  biisiness  inter- 
ruption Insurance  shovild  generally  be  In- 
cluded m  earnings.  However,  gains  or  losses 
realized  by  a  DI  resulting  from  sale  of  an 
interest  In  an  APN  are  not  included  in  rein- 
vested earnings  under  i  30«(b)  In  any  sched- 
uled area;  rather,  they  constitute  a  transfer 
of  capital  to  theDI  under  i  312(b)  (5). 

The  following  example  illustrates  cal- 
culation of  total  earnings  of  incorporated 
AFNs  in  a  given  scheduled  area,  pursuant 
to  J  306(0  : 

Example  4.  DI  has  three  wholly  owned  sub- 
sidiaries m  Schedule  C.  One  subsidiary  (D) 
has  a  branch  (W)  In  Schedule  A  and  a 
branch  (X)  in  Schedule  C:  W  is  a  separate 
AFN  of  the  DI,  but  X  is  not.  (See  I  304(a)  (1) 
(ill).)  Another  subsidiary  (E)  has  a  wholly 
owned  subsidiary  (Y)  in  Schedule  B  and  an- 
other wholly  owned  subsidiary  (Z)  In  Sched- 
vUe  C.  The  third  subsidiary  (P)  has  no 
branches  or  subsidiaries. 

The  following  occurs  during  1969:  D  earns 
$1,700,000,  $200,000  of  which  is  attributable 
to  earnings  of  W  and  $500,000  to  earnings  of 
X.  T  earns  $600,000  and  pays  a  dividend  of 
$300,000  to  E.  Z  earns  $200,000,  a  portion  of 
which  Is  attributable  to  sale  of  merchandise 
to  D.  and  pays  a  dividend  of  $100,000  to  E. 
E  earns  $2,400,000.  including  the  dividends 
from  Y  and  Z.  P  incurs  a  loss  of  $400,000. 

Under  i  306(c),  total  earnings  of  DI's  in- 
corporated Schedule  C  APNs  (D,  E,  and  P) 
are  $3,300,000,  computed  as  follows  (000 
omitted)  : 

Earnings  of  D  under  {  306(c)  (Ws 
earnings  of  $200  are  excluded, 
since  W  Is  In  another  scheduled 
area.  X's  earnings  of  $500  are  not 
excluded,  because  X  Is  not  a  sep- 
rate  APN) $1,500 

Earnings  of  E  under  {  306(c)  (Divi- 
dends of  $300  fitmi  Y  and  $100 
Prom  Z  are  excluded ) 2,000 

Earnings  of  Z  under  i  306(c)  (Por- 
tion attributable  to  sales  to  D 
included)    — -  200 

Loss  of  P --- (400) 

Total  earnlngB.. 3,300 

(u)  Dl's  share  of  total  earnings.  A  DI's 
share  in  the  total  earnings  (or  losses) 
of  incorporated  AFNs  in  a  given  sched- 
uled area  is  the  sum  of  the  DIs  percent- 
age interest  in  total  earnings  (or  losses) 
of  each  such  AFN  in  that  scheduled 
area. 

£xample  5.  DI  has  three  Incorporated  APNs 
In  Schedule  C  (cotnpanies  D.  E,  and  P).  DI 
owns  50  percent  of  the  stock  of  D,  60  per- 
cent of  the  stock  of  E  and  SO  percent  of  the 
stock  of  P.  D  has  a  branch  (W)  In  Schedule 
A  and  a  branch  (Xi  In  Schedule  C:  W  Is  a 
separate  APN  of  DI.  but  X  Is  not.  (See 
;  304(a)  (1)  (ill).)  E  has  a  wholly  owned  sub- 
sidiary (Y)  In  Schedule  B  and  another 
wholly  owned  subsidiary  (Z)   In  Schedule  C. 

The  fcrtlowlng  occurs  dtiring  1968;  D  earns 
$1,700,000.  $200,000  of  which  Is  attributable 
to  earnings  of  W  and  $500,000  to  earnings 
of  X  Y  earns  $500,000  and  pays  a  dividend 
of  $300,000  to  E.  Z  earns  $200,000,  a  portion 
ol  which  la  attributable  to  sale  of  mer- 
chandise to  D,  and  pays  a  dividend  of 
$100,000  to  E.  E  earns  $2,400,000  Including 
the  dividends  frocn  Y  and  Z.  F  Incurs  a  loss 
of  $400,000. 

DI's  share  In  the  total  earnings  of  incor- 
porated Schedule  C  APNs  U  $1,750,000  com- 
puted as  follows,  pursuant  to  i  306(c)  (see 
table  In  Example  4  for  treatment  of  earnings 
of  the  APNs'  branches  or  subsidiaries)  : 


RULES  AND  REGULATIONS 

ATN  earnings  DI's  share 

(000  omitted)  (000  omitted) 

Earnings  of  D   ($1.500X60%) $750 

Earnings  of  E  ($2.000x60%) 1.200 

Eaj-niqgs  of  Z   ($200X60%) 120 

Loss  ot  P   ($400X80%) (320) 


>I's  share  of  total  earnings. 


1.750 


It  should  be  stressed  that  in  Examples 
4  and  5  above,  only  earnings  of  DI's 
Sche(^e  C  incorporated  AFNs  were  the 
subject  of  consideration.  Y's  earnings 
would  be  included  in  the  calculation  of 
reinv^ted  earnings  for  DI's  Schedule  B 
incoriK)rated  AFNs  under  §  306(b),  and 
the  phJfits  of  W  would  be  included  in 
DI's  iet  transfer  of  capital  to  unincor- 
porattd  AFNs  in  Schedule  A  under 
§313<jb). 

Total  earnings  should  always  be  care- 
fully oistingTiished  from  reinvested  earn- 
ings and  from  earnings  of  unincorpo- 
ratedJAFNs. 

(iiij  Reinvested  earnings.  After  com- 
putini  total  earnings  of  incorporated 
AFNsfand  DI's  share  thereof,  the  next 
step  In  caloilating  direct  investment  is 
to  find  the  DI's  share  of  reinvested  earn- 
ings. iThe  method  of  determining  re- 
invested earnings  of  incorporated  AFNs 
in  any  scheduled  area  during  a  year  is 
set  fqrth  in  §  306(b).  The  DI's  share  of 
reinvested  earnings  in  a  scheduled  area 
will  fenerally  equal  the  DI's  share  of 
total  earnings  of  such  AFNs  for  the  year, 
less  411  dividends  paid  during  the  year 
by  the  AFNs  to  the  DI  and  to  AFNs  in 
other!  scheduled  areas,  plus  dividends  re- 
ceived from  incorporated  AFNs  in  other 
scheduled  areas  and  profits  remitted 
from  unincorporated  AFNs  in  other 
sche<|uled  areas. 

Under  i  306(d)  ( D ,  profits  of  an  unin- 
corporated AFN  during  the  year  are 
deemed  to  have  been  remitted  to  the  ex- 
tent that  profits  exceed  the  net  increase 
in  th«  net  assets  of  such  AFN  during  the 
year:]  if  there  has  been  no  change,  or  a 
decrease,  in  such  net  assets  during  the 
year,  all  profits  for  such  year  are  deemed 
to  hive  been  remitted.  Dividends  paid 
by  incorporated  AFNs  to  the  DI  or  other 
AFNa  are  reported  before  deduction  of 
foreifn  dividend  withholding  taxes;  dlvi- 
dendt  and  other  profit  distributioxis  re- 
ceived by  AFNs  from  AFNs  in  other 
sche4uled  areas  are  reported  after  de- 
ducti^jn  of  foreign  dividend  withholding 
taxe^. 

Fof  purposes  of  the  regulations,  divi- 
dend; include  all  cash  dividends,  whether 
paid  out  of  current  or  accumulated 
earnings.  Stock  dividends  or  dividends 
in  kitid  do  not  qualify  as  dividends  under 
the  legulations.  (See  §  306(d)  (2).)  Dis- 
tribu  tions  in  complete  or  partial  liquida- 
tion will  qualify  as  dividends,  but  6nly 
to  thfe  extent  the  corporation  being  liqui- 
date4  has  current  or  accumulated  earn- 
ings properly  allocable  to  the  distribu- 
tiona.  Payments  to  a  DI  of  amounts 
previously  taxed  under  the  provisions  of 
§S  5S1  through  558  and  951  through  981 
of  the  Internal  Revenue  Code  (1954)  will 
qualny  as  dividends. 

Dividends  paid  by  one  AFN  to  another 
AFN  I  in  the  same  scheduled  area  do  not 
ente^  into  any  of  the  calculations  re- 
quired by  §  306.  They  are  not  included 


in  determining  earnings  of  the  recipient 
APN,  they  are  not  deducted  In  calculating 
total  dividends  paid  by  the  recipient 
AFN,  and  they  are  not  Included  as  divi- 
dends in  calculating  total  dividends  paid 
by  the  paying  AFN.  However,  any  foreign 
withholding  taxes  imposed  on  the  pay- 
ment of  such  dividends  should  be  de- 
ducted in  calculating  total  earnings  of 
incorporated  AFNs  in  the  scheduled  area 
involved.  For  example,  DI  has  a  wholly 
owned  subsidiary  (X)  in  Schedule  C,  that 
in  turn  has  a  wholly  owned  subsidiary 
(Y)  in  Schedule  C.  X  $nd  Y  each  earn 
$100,000,  Y  pays  a  $50,000  dividend  to  X 
on  which  there  Is  imposed  a  $15,000  for- 
eign withhcrfding  tax,  and  X  pays  a 
$50,000  dividend  to  DI  on  which  there  is 
also  imposed  a  foreign  withholding  tax  of 
$10,000.  Total  earnings  of  DI's  Schedule 
C  incorporated  AFNs  are  $185,000  (i.e.. 
$200,000  minus  the  $15,000  tax  on  divi- 
dend from  Y  to  X)  and  DI's  share  in 
reinvested  earnings  of  all  such  AFNs  is 
$135,000  (i.e..  $185,000  minus  the  $50,000 
dividend  (excluding  the  $10,000  tax)  paid 
byXtoDI). 

A  dividend  will  generally  be  considered 
as  having  been  paid  or  received  when 
it  first  becomes  payable  on  demand.  This 
will  ordinarily  coincide  with  the  dividend 
payment  date,  but  in  some  cases  it  may 
coincide  with  the  declaration  date.  Note 
that  a  dividend  declared  but  not  paid  by 
an  AFN  when  due  is  treated  as  having 
been  paid  (thus  reducing  the  DI's  share 
in  reinvested  earnings  of  the  AFN)  and 
then  loaned  back  to  the  AFN  (resulting 
in  a  transfer  of  capital  by  the  DI  to  the 
APN) ;  subsequent  payment  of  the 
amount  due  by  the  AFN  will  then  be 
treated  as  a  transfer  of  capital  by  the 
AFN  to  the  DI.  The  same  attribution  of 
transfers  of  capital  is  applicable  to  divi- 
dends declared  by  an  APN  that  are  not 
paid  when  due  to  AFNs  in  another  sched- 
uled area. 

It  should  be  noted  that  a  DI  may  elect, 
on  its  original  Base  Period  Report  (Form 
FDI-101).  to  treat  dividends  received 
from  APNs  within  60  days  after  the  end 
of  any  compliance  year  as  having  been 
paid  during  such  year;  such  election,  if 
made,  must  also  be  reflected  in  the  cal- 
culation of  direct  investment  during  the 
base  period  years,  and  cannot  be  changed 
without  the  permission  of  OFDI. 

The  following  formula  may  be  helpful 
in  applying  the  5  306(b)  definition  of 
reinvested  earnings : 

RE=TE-[(DP  +  dp)-(dr  +  pr)l 

RE = DI's  share  of  reinvested  earnings  of 
all  Incorporated  APNs  In  a  sched- 
uled area. 

TE=DI's  share  of  total  earnings  of  all 
incorporated  APNs  In  the  scheduled 
area. 

DP -=  Dividends  declared  by  APNs  In  the 
scheduled  area  that  are  paid  or 
payable  to  DI. 

dp— DI's  share  of  dividends  declared  by 
APNs  In  the  scheduled  area  that 
are  paid  or  payable  to  APNs  In  other 


dr^DI-a  share  of  dividends  that  are  paid 
or  payable  to  APNs  In  the  sched- 
uled area  by  APNs  In  other  areas. 

pr=DI'8  share  of  profits  remitted  to  APNs 
In  the  scheduled  area  from  unin- 
corporated APNs  In  other  areas. 
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Example  B.  DI  has  two  wholly  owned  and 
two  60-percent-owned  subsidiaries  In  Sched- 
ule C.  One  wholly  owned  subsidiary  (D)  has 
a  branch  (V)  In.  Schedule  A.  The  second 
wholly  owned  svfbsldlary  (E)  has  a  50-per- 
cent-owned  subsidiary  (W)  In  Schedule  A. 
One  60-percent-owned  subsidiary  (P)  has  a 
branch  (X)  In  Schedule  A.  The  branches  V 
and  X  in  Schedule  A  are  separate  APNs.  See 
1 304(a)  (1)(U1).  The  other  60-peroent- 
owned  subsidiary  (G)  has  a  wholly  owned 
subsidiary  (Z)  In  Schedule  A.  DI  also  has 
a  wholly  owned  subsidiary  (H)   In  Schedule 

In  1969  D  earns  $800,000  and  pays  a  divi- 
dend of  $500,000  to  DI.  Of  Ds  earnings. 
$300,000  is  attributable  to  profits  of  V.  which 
had  an  Increase  In  net  assets  of  $100,000.  B 
earns  $500,000  and  pays  no  dividends  to  DI. 
Of  E's  earnings,  $200,000  is  attributable  to  a 
dividend  received  from  W,  which  Itself  earns 
$600,000.  P  earns  $1  million  and  pays  a  divi- 
dend of  $200,000  to  DI.  Of  Ps  earnings.  $200.- 
000  U  attributable  to  profits  of  X.  which  had 
no  change  in  its  net  assets.  G  earns  $2  mil- 
lion and  pays  a  dividend  of  $500,000  to  DI. 
Of  G's  earnings,  $400,000  is  attributable  to  a 
dividend  received  from  Z.  which  itself  earns 
$900,000.  H  earns  $1,500,000  and  pays  a  divi- 
dend of  $1  million  to  DI.  Reinvested  earn- 
ings of  DI's  Incorporated  AFNs  are  computed 
as  follows: 

Schedule  C  reinvested  earnings  |RE1 : 

DI's  share  in  the  total  reinvested  earnings 
of  its  incorporated  Schedule  C  AFNs  (D,  K. 
P.  and  G)  is  $1,800,000  computed  as  follows 
(000  omitted) : 

Total  earnings  [TE) : 

DI's  share  of  earnings  of  D:  $800  leaa 

profits  of  V  ($300) $600 

DI's  share  of  earnings  of  E:  $500  less 

dividend  received  from  W  ($200)  —       800 
DI's  share  of  earnings  of  P:  $600  less 

profits  of  X  ($200x60%) 4«> 

DI's  share  of  earnings  of  G:  $1,200 

less    dividend     received    from    Z 

($400X60%)    »«0 

Drs  share  of  total  earnings 2,  240 

Dividends  paid  to  DI  [DP] : 

By  D.- :- $500 

By    E 0 

By   P- - —       200 

By  O BOO 

Total — 1.200 

Dividends  paid  to  APNs  In  other  areas 

Idpl     - W 

Dividends  received  and  profits  remit- 
ted |dr+prl: 

DI's  share  of  profits  deemed  remit- 
ted by  V  to  D  under  5  306(d)  (1) : 
Earnings  ($300)  less  net  Increu* 
in  assets  ($100) --       200 

DI's  share  of  dividends  received  by 

E  f  rom  W 200 

DI's  share  of  profits  deemed  remit- 
ted by  X  to  P  under  1308(d)(1) 
($200X60%)    120 

DI's  share  of  dividend  received  by  O 
from  Z    ($400X60%) 940 

->      DI's  share  of  all  dividends  received 

and   profits   remitted 760 

Applying  the  formula  RE=TE  — ((DP 
-|-dp)-(dr+pr)]: 

RB  =  $3.a40-  [$l,300-$760]  =$1,800 

Schedule  A  reinvested  earnings  |RB] : 

DI's  share  in  the  total  reinvested  earnings 
ot  its  Incorporated  Schedule  A  APNs  (H.  W, 
and  Z)  is  $000,000  computed  as  follows  (000 
omitted) : 
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Total  earnings  [TE] : 

DI's  share  of  earnings  of  H $1,500 

DI's  share  of  earnings  of  W  ($600  X 

80  percent) WO 

DI's  share  of  eamlnga  of  Z  ($900  X 

60  percent) *40 

DI's  share  of  total  earnings 2.340 

Dividends  paid  to  DI  and  DI's  share  of 
dividends  paid  to  APNs  in  other 
areas  [DP  +  dp]: 

Dividends  paid  by  H  to  DI $1,000 

DI's  share  of  dividend  paid  by  W  to 

E 200 

DI's  share  of  dividend  paid  by  Z  to 

Q  ($400X60  percent) 240 

Total    -■ -  l.*40 

Dividends  received  and  profits  remit- 
ted  (dr+prl-- - 0 

Applying  the  formula  RE=TE-((DP 
4-dp)-(dr+pr)]: 

RE  =  $2.340 -[  $1.440 -0)  =  $900 

Example  7.  Assume  the  same  facts  as  In 
Example  6  above,  except  that  H  Incurs  a  loss 
of  $1  million  and  pays  no  dividend.  DI's 
share  In  the  total  reinvested  earnings  of 
Schedule  A  AFNs  Is  a  negative  $600,000.  com- 
puted as  follows  (000  omitted) : 

Totel  earnings  [TE] : 

DIs  share  of  loss  of  H ($1.  000) 

DI's  share  of  earnings  of  W 300 

DI's  share  of  earnings  of  Z 640 

DI  s  share  of  total  earnings..  (160) 
DI's  share  of  dividends  paid  [dp] : 

W  to  E $200 

Z  to  G - 240 

Total - 440 

RE=TE-[  (DP+dp) -(dr+pr)) 
RE=  -$160-  [  (0+$440)  -0]  =  -$600 

§  B306-7  Deduction  from  posiiive  di- 
rect investment:  Allocated  proceeds 
of  long-term  foreign  borrowing. 

Under  §  306(e) ,  the  amount  of  positive 
direct  Investment  charged  to  a  DI  may 
be  reduced  by  allocating  available  pro- 
ceeds of  long-term  foreign  borrowing 
(see  S  324(d) ) .  Positive  direct  investment 
may  also  be  reduced  by  allocating  pro- 
ceeds of  long-term  foreign  borrowing 
that  were  previously  expended  in  making 
a  transfer  of  capital  to  another  scheduled 
area  (see  i  203(d)  (2) ) .  and  by  reallocat- 
ing proceeds  previously  allocated  to  a 
transfer  of  capital  or  positive  direct  in- 
vestment in  another  scheduled  area  (see 
i  203(d) (3)). 

An  allocation  of  available  proceeds  to 
reduce  positive  direct  investment  ts  sub- 
ject to  certain  conditions: 

T%e  allocation  m\ist  be  reflected  on  tbe 
books  and  records  required  to  be  maintained 
by  the  DI  under  |i  203(b)  and  601. 

The  allocation  and  reduction  of  positive 
direct  Investment  must  be  reported  on  the 
DI's  Form  PDI-102F  covering  the  year  In 
Which  the  reduction  Is  made. 

At  the  end  of  a  year  in  which  an  alloca- 
tion la  made,  proceeds  that  were  allocated 
may  not  be  held,  directly  or  Indirectly,  in  the 
form  of  foreign  balances  (see  1203(a)(1)). 
securities  of  foreign  nationals,  or  any  other 
foreign  property. 

In  succeeding  years.  aUoeated  proceeds  may 
not  be  held  In  the  form  of  foreign  property, 
except  that  such  proceeds  may  be  expended 
In  making  transfers  of  capital  to  AFNs.  Such 
an  ecpendtture  will  not  be  eligible  for  tbe 


15685 

deduction  from  net  transfer  of  capital  pro- 
vided under   ;  313(d)(1). 

The  concept  of  allocation  is  illustrated  in 
the  following  example: 

Example  8.  In  1969  DI  makes  a  net  transfer 
of  capital  to  Its  AFNs  In  Schedule  A  in  the 
amount  of  $800,000.  and  its  share  of  rein- 
vested earnings  of  Incorporated  AFNs  in 
Schedule  A  U  $500,000.  DI  has  made  positive 
direct  Investment  under  {  306(a)  of  $1300- 
000.  If  DI  has  available  proceeds  in  the 
amount  of  $1500.000  at  the  end  of  1969.  and 
the  proceeds  are  not  then  held  In  the  form 
of  foreign  property.  DI  may  allocate  such 
proceeds  to  its  positive  direct  Investment  in 
Schedule  A  and  reduce  the  amovmt  of  such 
Investment  to  zero.  The  allocation  and  re- 
duction must  be  reflected  on  DI's  books  and 
records  and  on  Form  FDI-102P  for  the  year 
1969. 

In  addition  to  5  306(e),  three  other 
provisions  of  the  regulations  relate  to  de- 
ductions for  use  of  proceeds  of  long-term 
foreign  borrowing.  Section  313Ul)(l> 
provides  for  mandatory  deduction  from 
net  transfer  of  capital  of  the  amount  of 
proceeds  (defined  in  5  324(c) )  actually 
expended  in  making  transfers  of  capital. 
Section  203(d)  (2)  and  (3)  are  analogous 
to  5  306(e)  insofar  as  they  allow  deduc- 
tions from  positive  direct  investment  for 
allocation  of  proceeds.  Section  203(d)  (2) 
allows  a  DI  to  allocate  previously  ex- 
pended proceeds  (or  proceeds  allocated 
during  1968)  to  a  new  scheduled  area, 
thus  obtaining  a  deduction  from  positive 
direct  investment  in  the  new  area  (with 
a  corresponding  i  312(a)  transfer  of 
capital  to  the  prior  area) .  Section  203(d) 
(3)  allows  a  DI  to  reallocate  to  a  new 
scheduled  area  proceeds  previously  allo- 
cated under  S  306(e)  (with  a  corresjwnd- 
ing  S  312(a)  transfer  of  capital  to  the 
prior  area) . 

For  a  more  detailed  analysis  of  long- 
term  foreign  bOiTowtng.  see  {  B324. 

Section  306(e)  (3)  provides  for  the 
schedular  apportionment  of  deductions 
for  allocations  of  borrowings  to  positive 
direct  investment  calculated  on  a  world- 
wide basis  under  {  503  or  calculated  on  a 
combined  schedular  basis  under  i  507  as 
to  Schedules  B  and  C.  Section  306(e)  (3) 
is  applicable  only  If  the  DI  elects  a 
schedular  allowable  and  in  the  same  year 
incurs  a  repayment  charge  or  makes  a 
reallocation  with  respect  to  a  borrowing 
previously  allocated  to  worldwide  or 
combined  schedular  investment  under 
i  503  or  }  507.  For  example,  if  the  DI 
takes  a  J  306(e)  deduction  from  world- 
wide positive  direct  investmrait  imder 
S  503  and  then  repays  the  borrowing  in 
a  year  In  which  5  504  or  J  507  is  elected, 
the  re{>ayment  charge  Uy  each  scheduled 
area  for  purposes  of  (  312(a)  (7)  is  estab- 
lished by  I  306(e)  (3).  Similar  treatment 
Is  provided  for  borrowings  allocated  to 
combined  Schedules  B/C-  under  S  507 
that  are  subsequently  repaid  In  a  year 
of  electing  S  504.  Schedular  apportion- 
ment of  an  aggregate  deduction  must 
also  be  made  under  i  306(e)  (3)  if  the  DI 
intends  subsequently  to  reallocate  be- 
tween scheduled  areas. 

The  rule  of  S  306(e)  (3)  does  not  apply 
to  a  deduction  under  i  313(d)  (1),  which 
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Is  recognized  In  the  scheduled  area 
where  the  transfer  of  capital  was  made 
with  available  proceeds. 

(i)  Recalculation  of  toorldinde  posi- 
tive direct  investment  under  i  503  and 
combined  Schedules  B/C  positive  direct 
investment  under  i  507.  Section  306<e) 
(3)  deems  a  5  306te)  deduction  to  have 
been  made  In  proportion  to  the  amount 
of  positive  direct  investment  in  each 
scheduled  area  (negative  direct  invest- 
ment being  treated  as  zero  for  this  pur- 
pose). DI  should,  therefore,  recalculate 
direct  Investment  for  each  schedule, 
taking  into  account  all  interschedular 
transfers  (8505).  dividends  and  profit 
remittances.  Treatment  of  aggregate  an- 
nual losses  (former  8  503<b))  in  recal- 
culating 1969  direct  investment  by  sched- 
uled area  is  discussed  below  in  para- 
graph <iii)  of  this  section. 

Example  9.  DI  elected  i  503  for  1969  and 
made  positive  direct  investment  worldwide 
of  92  million.  To  comply  with  the  regula- 
tions. DI  made  a  long-term  foreign  borrow- 
ing of  tl  million  and  allocated  the  proceeds 
to   positive   direct   Investment,   under    {  306 

(e)(1). 

Assume  that  DI  recalculates  1969  direct  In- 
vestment by  scheduled  area  as  follows  (9000 
omitted) : 


ing 


RULES  AND  REGULATIONS 

in  su:h  area  by  §  306(e)  (3) ,  as  illustrated 
by  tlie  following  example: 

Ezimple  ll.OI  elected  {  503  In  1969.  I>ur- 
1969.  DI  borrowed  $1,500,000  and  ex- 
pends Ki  9500.000  m  making  transfers  of 
capltU  to  Schedule  A,  taking  a  deduction 
thereror  under  S  313(d)(1).  DI  also  trans- 
ferred 9500.000  each  to  Schedtiles  A  and  B 
and  ^1  million  to  Schedule  C.  To  comply  with 
the  ^ulatlons.  DI  allocated  the  91  million 
of  retnalnlng  available  proceeds  to  worldwide 
positive  direct  Investment,  taking  a  deduc- 
uon  under  !  306(e)  (1).  DIs  toUI  deducUons 
for  plurposes  of  !  312(a)(7)  are:  Schedule  A— 
9750JDOO.  Schedule  B — 9250.000;  and  Schedule 
C — 9  500.000.  computed  as  follows  (9000 
omitted)  : 


(a)  N'lt  transfer  of  capital 1,  OOO         500 

(b)  L  ss  J  313(d)(1)  (leductlon..        MO  O 

(c)  Pi  isitlve  direct  Investment 
unc  er  |  306(») ■ 

(d)  i  106(e)(1)  deduction 

(e)  i  :  06(e)(1)  deduction  sp- 
por  ioned  onder  I  306(e)(3) 
on  >asls  of-Une  (c>- 


(f) 


(b) 


'  'otal    deductions 
ind  («)) -- 


1,  00  worldwide. 


Scheduled  area 


Direct  tnve«tm«nt 1^      (MO)        1^ 

ProporUonatc  amoQiit 40%         •';<>         '"^^'e 


DIs  deduction  under  {306(e)(1)  Is 
deemed  by  J  306(e)  (3)  to  have  been  made 
as  follows:  Schedule  A— 9400.000  (91,000,- 
000X40<%);  Schedule  B— O;  and  Schedtile 
C— 9600.000  (91.000,000     60%). 

Complete  or  partial  repayment  of  the  bor- 
rowing will  be  charged  under  J  312(a)  (7) 
to  each  scheduled  area  In  the  same  propor- 
tions (Schedule  A— «»•»;  Schedule  B— 0':^; 
and  Schedule  C — 60"^).  The  DI  may  also 
reallocate  to  other  scheduled  areas  on  the 
basis  of  the  amounts  apportioned  to  each 
area  under  i  306(  e )  ( 3 ) . 

Example  10.  Same  facts  as  In  Example  9. 
Por  1970  DI  elects  {  507  and  makes  positive 
direct  investment  of  91.200.000  in  Schedules 
B  C.  consisting  of  9480.000  (401^  )  In  Sched- 
ule B  and  9720.000  (60<^f)  in  Schedule  C. 
DI  reallocates  under  5  203(d)(3)  to  Sched- 
ules B/C  9200.000  of  the  9400.000  deemed  al- 
located to  Schedule  A  In  1969.  The  realloca- 
tion to  combined  positive  direct  investment 
in  Schedules  BC  under  5  203(d)(3)  is 
deemed  by  5  306(e)(3)  to  have  been  made 
as  follows:  Schedule  B  ( 40 "Sr )— 980.000;  and 
Schedule  C   (60%  )— 9120,000. 

In  1971  DI  elects  5  504  and  repays  the  bor- 
rowing in  full.  For  purposes  of  5  312(a)  (7). 
deductions  in  each  area  are  as  follows: 
Schedule  A— 9200.000  (9400,000  deemed  al- 
located in  1969  less  9200.000  reallocated  In 
1970);  Schedule  B — 980.000  (980,000  deemed 
allocated  in  1970);  and  Schedule  C — 9720,- 
000  (9600,000  deemed  allocated  in  1969  plus 
9120,000  deemed  allocated  in  1970).  Trans- 
fers of  capital  under  5  312(a)  (7)  on  account 
of  the  repayment  wiU  be  charged  to  each 
area  in  the  same  amounts. 

(ii)  Relation  to  i  313(d)  (1)  deduc- 
tions. If  the  DI  also  expended  proceeds 
of  the  borrowing  in  making  a  transfer 
of  capiUl,  the  i  313(d)  (1)  deduction  will 
be  recognized  in  the  scheduled  area 
where  the  transfer  of  capital  was  made, 
in  addition  to  deductions  deemed  made 


Scheduled  area 
""I  B 


earnings  imder  S  504(b)  (4)  and  the 
denominator  of  which  is  the  sum  of 
negative  atmual  earnings  for  all  areas 
where  annual  earnings  were  negative. 
See  line  (d)  of  the  table  in  Ebcample  13 
below. 

Example  12.  Til  elected  5  503  for  1969.  DI 
had  only  Incorporated  AFNs  IQ  Schedules  A 
and  B.  DI  transferred  9500.000  to  Schedule 
A,  where  its  AFNs  earned  9500,000;  and  DI 
transferred  91  million  to  Schedule  B,  where 
its  AFNs  had  losses  of  91  million.  No  divi- 
dends were  paid.  DI  had  aggregate  annual 
losses  of  9500,0(X)  and  positive  direct  Invest- 
ment worldwide  under  5  503  of  91,500,000, 
calculated  as  follows  (9000  omitted) : 

Scheduled  area 


B 


World- 
wide 


1,000 
0 


BOO         aOO        1,000 
(')      


290 


2M 


MO 


(Lines 


7M 


2M 


MO 


row^g 

as 

50  . 

Schedule 

the 

w 

B 


aiid 

N)te. 


C(  mplete  or  partial  repayment  of  the  bor- 

^1  ng  In  a  subsequent  year  will  be  charged 

f  Jllows  if   5  504  Is  elected :   Schedule  A — 

lercent;   Schedule  B— 16^^   percent;   and 

lidule  C— 33Vi  percent.  If  {  507  is  elected, 

apportionment  of  the  transfer  of  capital 

woi$d  be:  Schedtile  A— 50  percent;  Schedules 

C^50  percent. 

^,  however,  that  U  the  9500,000  deduc- 

taken  under  6  313(d)(1)    had  been  on 

account  of  a  separate  borrowing,  repayments 

borrowing  would  be  charged  in  full  to 

A;  and  repajrments  of  the  borrowing 

under   5  306(e)    would  be  charged 

on  the  basis  of  the  5  306(e)  deductions 
on  line  (e)  of  the  above  table  (i.e.. 

A— 25  percent;  Schedule  B — 25  per- 

and  Schedule  C — 50  percent)    An  allo- 

„a  under  5  203(d)  (2)  would  be  made  on 

basis  of  the  amount  shown  on  line  (b) 

table  and  reallocaUons  under   5  203 

(2)  or  (3)  on  the  basis  of  line  (e). 


tlon 
:< 
of  that 
Sch  sdule . 
allotted 
only 
as  s  hown 
Sch  Bdule 
cen ; 
cation 
the 
of 
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tiie 


(lii)    Treatment  of  aggregate  annual 
lostes  in  recalculating  1969  direct  invest- 
ment under  §  503  by  scheduled  area.  Sec- 
tion 503(b)   in  effect  for  1969  required 
DI ;  to  disregard  aggregate  annual  losses 
in  calculating  worldwide  direct  invest- 
ment  under   the   $1   million   minimum 
allowable;  i.e.,  the  amoimt  of  such  losses 
wap  to  be  added  back  to  aggregate  direct 
initestment  for  all  scheduled  areas  calcu- 
lated   in    accordance    with    §  306.    See 
§  d503-3(ii).  In  recalculating  1969  posi- 
tive direct  investment  for  purposes  of 
§  306(e)  (3).  the  effect  of  the   §  503(b) 
adjustment  must  be  apportioned  for  each 
scheduled  area.  If  a  DI  had  aggregate 
annual  losses  for  purposes  of  §  503(b) 
in  1969.  direct  investment  should  first  be 
calculated  for  each  scheduled  area  pur- 
suknt  to  §  306(a),  taking  all  losses  into 
acfcount.  Then  the  DI  should  add  to  di- 
rect investment  In  each  scheduled  area 
in  which  annual  earnings  (5  504(b)(4)) 
were    negative    such    scheduled    area's 
sl»re  of  aggregate  annual  losses,  to  be 
determined  by  multiplying  aggregate  an- 
nual losses  by  a  fraction,  the  numerator 
of  which  Is  such  area's  negative  annual 


Reinvested  earnings MO    (1,000)  (SCO) 

Net  transfer  of  capital ISOO      1,000  1,M0 

Positive  direct  Investment 

under  5  306 1,000            0  1,000 

Add  back  aggregate  annual  _ 

losses MO 

PostUve  direct  investment  

under  5  M3 h«f> 

For  purposes  of  the  schedtilar  recomputa- 
tlon.  aggregate  annual  losses  are  added  to 
direct  Investment  In  the  area  where  annual 
earnings  were  negative  (Schedule  B)  In  pro- 
portion to  such  area's  share  of  all  negative 
annual  earnings  (Schedule  B — 100 '^c  ) .  There- 
fore, DIs  5  306(e)  (1)  deduction  wUl  be  ap- 
portioned on  the  b€t8ls  of  91  million  positive 
direct  Investment  in  Schedule  A  and  9500,000 
positive    direct    Investment    In    Schedule    B. 

Example  13.  DI  elected  5  503  in  1969.  DI 
had  only  incorporated  AFNs  In  Schedules  A 
and  B  and  unincorporated  AFNs  In  Schedule 
C.  DI  made  transfers  of  capital  of  91  million 
to  Its  AFNs  in  Schedule  A  and  93  million  to 
its  AFNs  m  Schedule  B.  DI's  AFNs  In  Sched- 
ule A  earned  9500,000;  the  Schedule  B  AFNs 
lost  9600,000,  and  the  Schedule  C  AFNs  lost 
9400,000  but  had  an  Increase  In  net  assets  of 
9100,000.  DI's  aggregate  annual  losses  under 
5  503(b) .  therefore,  were  9500,000.  There  were 
no  dividends  or  profit  remittances.  DI's 
worldwide  positive  direct  Investment  was 
94.500,000. 

The  following  table  Illustrates  the  recalcu- 
laOon  by  scheduled  area  of  1969  direct  in- 
vestment (9000  omitted) : 


Scheduled  area 
ABC 


(a)  Reinvested  earnings 100  (600) . 

(b)  Net  transfer  of  capital 1,000  3,000  100 

(c)  Direct    Investment    under 

5306(a) J.MO  2,400  100 

(d>  Ad)ustraent    for   aggregate 

annual  losses  tor  purposes  of  „  ,  .^  ,  ~>„ 

5  306(eK3) - 0  '300  '  20tt 

(e)  Direct  Investment  •«  par- 

poses  of  5  306(e)(3) 1,M0  2.700  300 


■  500X600-5-1,000-300. 

»wox400-n.ooo-aoo. 

A  deduction  made  under  i  306(e),  then.  Is 
deemed  apportioned  to  the  scheduled  areas 
as  follows:  one-third  to  SchediUe  A;  three- 
ftfths  to  Schedule  B;  and  one-flfteenth  to 
Schedule  C. 

(iv)  Apportionment  by  other  methods. 
If  a  DI  is  unable  to  recompute  direct 
investment  by  scheduled  area,  the  Office 
may.  upon  application,  permit  deductions 
to  be  apportioned  on  some  other 
reasonable  basis. 
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§  B306-8  Calculation  of  direct  invest- 
menl  during  year  of  acquisition  or 
disposition  of  interest  in  an  AFN. 

By  operation  of  5  312(c)(1).  acquisi- 
tion by  a  DI  of  a  debt  or  equity  interest 
in  an  AFN  from  another  DI  does  not 
give  rise  to  a  transfer  of  capital.  How- 
ever, if  the  acquisition  is  of  an  equity 
interest,  the  divesting  DI's  direct  invest- 
ment in  the  AFN  during  the  year  of 
acquisition  and  in  1965-66  wUl  be  im- 
puted to  the  acquiring  DI  in  proportion 
to  the  interest  acquired,  as  will  the  di- 
vesting DI's  share  in  earnings  or  losses 
of  the  AFN  prior  to  acquisition. 

If  a  DI  disposes  of  an  AFN  (other  than 
by  a  transaction  covered  by  S  312(c)  (1)), 
the  sale  does  not  affect  any  transfers  of 
capital  between  the  DI  and  the  AFN 
preceding  the  date  of  disposition.  Thus, 
for  example,  if  DI  makes  a  $1  million 
transfer  of  capital  to  an  AFN  in  January 
and  sells  the  AFN  in  October  to  a  foreign 
national  for  $900,000.  DI  would  be 
charged  with  a  $100,000  net  transfer  of 
capital  during  the  year  with  respect  to 
such  AFN. 

If  a  DI  sells  an  interest  in  an  incor- 
porated AFN  to  a  foreign  national,  rein- 
vested earnings  attributable  to  the 
interest  sold  should  not  be  included  in 
computation  of  the  DI's  direct 
investment  for  the  year  of  sale. 

Example  14.  DI  has  a  wholly  owned  In- 
corporated AFN  In  Schedule  A.  During  1969 
DI  sells  a  40  percent  interest  In  such  AFN  to 
a  foreign  national.  The  AFN  earns  9300,000 
and  pays  no  dividends.  DI's  share  of  rein- 
vested earnings  of  the  AFN  Is  9180,0<X) 
(9300,000  X  60  percent) ,  regardless  of  the  date 
of  dtvesture  of  the  40  percent  interest. 

If  aT3I  acquires  an  interest  in  an  in- 
corporated AFN  from  a  foreign  national 
during  a  year,  the  DI  must  reflect  a  pro 
rata  share  of  reinvested  earnings  in  com- 
puting direct  investment,  based  on  the 
DI's  share  of  total  earnings  multiplied 
by  the  fraction  of  the  year  during  which 
the  Interest  was  held. 

Example  15.  DI  reports  on  a  calendar  year 
basis.  On  April  1,  1969,  DI  acquires  from  a 
foreign  national  a  100  percent  interest  in  an 
Incorporated  AFN  that  earns  9200,000  for  the 
entire  year  and  pays  a  950,000  dividend  on 
March  1  and  a  975,000  dividend  on  Sep- 
tember 1.  DI's  share  of  total  earnings  Is 
9150,000  (9200,000 X%).  DI's  share  of  rein- 
vested earnings  Is  975,000  (9150,000-975,000). 
Note  that  the  dividend  paid  prior  to  DI'* 
acquisition  Is  not  reflected  In  the  calctUatlon 
of  DI's  reinvested  earnings. 

Example  16.  During  1969,  DI  acquires  from 
a  foreign  national  the  following  interests  In 
an  AFN:  25  percent  on  January  1,  an  addi- 
tional 30  percent  on  March  1  and  an  addi- 
tional 20  percent  on  September  1.  The  AFN 
earns  91,200,000  during  1969  and  pays  no  divi- 
dends. DI's  share  of  reinvested  earnings  in 
the  AFN  for  1969  U  9680,000: 

$1,200.000 X  (12/12)  X25%  equals...  9300.000 
91,200,000x  (10/12)  X30%  equals...  300.000 
91,200,000X(  4/12)  xa0%  equals...       80,000 


Total 680,000 

B31 2— TRANSFERS  OF  CAPITAL 

§  B312-1      Introduction. 

Direct  investment  is  defined  in  S  306  (a) 
as  the  sum  of  a  DI's  net  transfer  of  cap- 
ital and  the  DI's  share  of  reinvested 
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earnings  of  incorporated  AFNs.  Compu- 
tation of  a  DI's  net  transfer  of  capital 
(defined  in  5  313)  is  based  upon  the  com- 
putation imder  5  312  of  all  transfers  of 
capital  from  the  DI  to  AFNs  and  all 
transfers  of  capital  from  AFNs  to  the 
DI.  Section  312  sets  forth  rules  and  defi- 
nitions for  determining  whether  a  given 
transaction  constitutes  a  transfer  of 
capital. 

In  general,  a  transfer  of  funds  or  other 
property  that  increases  a  DI's  aggregate 
equity  and  debt  investment  in  an  AFN 
(or  decreases  an  AFN's  aggregate  equity 
and  debt  investment  in  a  DI)  is  a  "posi- 
tive" transfer  of  capital.  I.e.,  a  transfer 
by  the  DI  to  the  AFN.  Conversely,  a 
transfer  of  funds  or  other  property  that 
decreases  a  DI's  aggregate  equity  and 
debt  investment  in  an  AFN  (or  increases 
an  AFN's  aggregate  equity  and  debt  In- 
vestment in  a  DI)  is  generally  a  "nega- 
tive" transfer  of  capital,  i.e.,  a  transfer 
by  the  AFN  to  the  DI. 
§  B312-2      Summary. 

Under  S  312,  transfers  of  capital  by  a 
DI  to  an  AFN  are  defined  In  subsection 
(a),  transfers  of  capital  by  an  AFN  to 
a  DI  are  defined  in  subsection  (b) ,  cer- 
tain transactions  that  are  not  considered 
transfers  of  capital  are  described  in  sub- 
section (c),  and  the  definition  of  "debt 
obligation"  or  "debt  Interest"  is  set  forth 
in  subsection  (d).  Generally,  transac- 
tions occurring  during  base  period  years 
and  transactions  occurring  after  the  ef- 
fective date  of  the  regulations  are  treated 
similarly  In  determining  whether  a 
transfer  of  capital  has  been  made. 

Under  S  312(a),  any  transfer  of  funds 
or  other  property  (without  regard  to  the 
situs  of  the  property)  by.  on  behalf 
of,  or  for  the  benefit  of  a  DI,  directly 
or  indirectly  to,  on  behalf  of,  or  for  the 
benefit  of  an  AFN,  is  a  transfer  of  capital 
by  the  DI  to  the  AFN.  Also,  any  trans- 
action or  occurrence  as  a  result  of  or  in 
cormectlon  with  which  a  DI  directly  or 
indirectly  acquires  or  increases  a  debt 
or  equity  interest  in  an  AFN.  or  the  AFN 
directly  or  indirectly  disposes  of  or  re- 
duces a  debt  or  equity  Interest  In  the  DI, 
Is  generally  a  transfer  of  capital  by  the 
DI  to  the  AFN. 

Under  5  312(b),  certain  enumerated 
transactions  or  occurrences  as  a  result 
of  or  In  cormectlon  with  which  an  AFN 
directly  or  indirectly  acquires  or  In- 
creases a  debt  or  equity  interest  in  a 
DI.  or  the  DI  directly  or  Indirectly 
disposes  of  or  reduces  a  debt  or  equity 
interest  in  the  AFN.  are  defined  as 
transfers  of  capital  by  the  AFN  to  the  DI. 

The  language  of  subsection  (a)  of 
5  312  is  substantially  broader  than  that 
of  subsection  (b ) .  Also,  the  specific  trsms- 
actlons  enumerated  In  subsection  (a)  as 
transfers  of  capital  by  a  DI  to  an  AFN 
do  not  purport  to  be  all-lncluslve ;  the 
transactions  listed  in  subsection  (b), 
however,  are  the  only  transactions  which 
are  considered  transfers  of  capital  by  an 
AFN  to  a  DI. 

A  transaction  between  a  DI  and  an 
AFN  Involving  immediate  cash  pwiyment 
for  goods  sold  or  services  rendered  Is  not 
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a  transfer  of  capital.  However,  If  a  DI 
sells  goods  on  credit  or  renders  services 
on  accoimt  to  an  AFN.  DI  has  made  a 
transfer  of  capital  to  the  AFN.  since  DI's 
debt  investment  in  the  AFN  Is  Increased. 
Subsequent  payment  on  aiccount  by  the 
AFN  Is  a  transfer  of  capital  by  the  AFN 
to  DI.  since  DI's  debt  investment  in  the 
AFN  is  thereby  decreased. 

Aggregate  transfers  of  capital  by  a  DI 
to  all  AFNs  in  a  scheduled  area  during 
a  year,  less  aggregate  transfers  of  capital 
by  such  AFNs  to  the  DI  during  the  year, 
is  the  "net  transfer  of  capital"  by  DI  to 
the  scheduled  area  during  such  year. 
(See  §  313.)  A  DI  electing  to  be  governed 
by  schedular  allowables  under  5  504  will 
report  net  transfers  of  capital  on  a 
schedular  basis.  A  DI  electing  to  be  gov- 
erned by  the  minimum  allowable  imder 
§  503  will  report  net  transfer  of  capital 
on  a  worldwide  basis.  A  DI  electing  to  be 
governed  by  5  507  will  report  a  net  trans- 
fer of  capital  to  Schedule  A  and  a  net 
transfer  of  capital  to  Schedules  B  and  C 
combined.  A  DI's  net  transfer  of  capital 
may  be  a  positive  or  negative  amount;  It 
will  be  a  positive  amount  if  the  aggregate 
of  transfers  of  capital  by  DI  to  AFNs 
exceeds  the  aggregate  of  transfers  of 
capital  by  AFNs  to  DI. 

Particular  transactions  constituting 
transfers  of  capital  during  a  year  are 
not  Independently  restricted  under  the 
regulations.  A  transfer  of  capital  has 
significance  only  with  respect  to  the  com- 
putation, on  an  armual  basis,  of  a  DI's 
net  transfer  of  capital  and  direct 
investment. 

If  pr(5ceeds  of  long-term  foreign  bor- 
rowing having  been  expended  in  trans- 
fers of  capital  (see  5  313(d)(1))  or 
allocated  to  positive  direct  Investment 
(see  5  306(e) ) .  repayment  of  the  borrow- 
ing will  be  a  transfer  of  capital  by  the 
DI.  (See  5  312(a)  (7>.)  Positive  direct  In- 
vestment attributable  to  such  a  transfer 
of  capital  may  be  authorized  by  5  1002, 
provided  the  certification  requirements 
of  that  section  have  been  met. 

Since  positive  direct  investment  in 
Canada  is  generally  authorized  without 
limitation  as  to  amount  (see  5  1102). 
transfers  of  capital  by  a  DI  to  Canadian 
AFNs  may  be  made  In  unlimited 
amounts  without  contravening  the  regu- 
lations. However,  a  transfer  of  funds  or 
other  property  by  a  Canadian  AFN  to  a 
non-Canadian  AFN  of  the  DI  will,  under 
certain  circumstances,  be  treated  as  a 
transfer  of  capital  by  the  Canadian  AFN 
io  the  DI.  and  as  a  further  transfer  of 
capital  by  the  DI  to  the  non-Canadian 
AFN.  (See  5  505.)  Furthermore,  if  an 
Interest  Is  acquired  In  a  Canadian  AFN 
from  another  AFN.  the  transfer  of  capi- 
tal Is  deemed  to  have  been  made  by  a 
DI  to  the  latter  AFN;  and  If  a  DI 
acquires  a  Canadian  AFN  from  any  for- 
eign national  (other  than  another  AFfi) . 
an  appropriate  portion  of  the  transfer 
of  capital  by  DI  will  be  allocated  among 
any  non-Canadian  second- tier  AFNs 
owned  by  the  Canadian  AFN. 

The  net  transfer  of  capital  by  a  DI 
to  unincorporated  AMJs  in  any  sched- 
uled area  during  any  period  Is  ocanputed 
in  the  manner  set  forth  In  i  313(b). 
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Transfers  of  funds  or  other  property 
between  AFNs  of  a  DI  are  governed  by 
I  505.  In  general,  a  transfer  by  one  AFN 
to  another  AFN  is  treated  as  a  transfer 
of  capital  by  the  transferor  AFN  to  the 
DI,  and  a  further  transfer  of  capital  in 
the  same  amount  by  the  DI  to  the  trans- 
feree AFN,  provided  that  (a)  at  least 
one  of  the  AFNs  is  an  affiliate  of  the 
DI  (i.e..  the  DI  owns,  alone  or  with  other 
a£EUiates,  a  greater  than  50  percent  direct 
interest  in  the  AFN)  and  (b)  the  trans- 
fer of  funds  or  other  property  would  be 
a  transfer  of  capital  under  5  312<a>  if 
actually  made  by  the  DI.  (See  J  505(a) .) 
Extension  of  a  trade  credit  for  less  than 
1  year  by  one  AFN  to  another  AFN  in 
the  ordinary  course  of  business  normally 
will  not  Involve  a  transfer  of  capital, 
provided  neither  AFS  is  Canadian. 
(See  SS  505tb>  and  1103(c).) 

§B312-3      Valnation      of      Iransfrrs     of 
capital. 

The  amount  of  transfer  of  capital  Is 
ordiimrily  determined  In  accordance 
vith  generally  accepted  U.S.  accounting 
principles  consistently  applied,  but  in  no 
event  will  the  amount  be  less  than  the 
value  of  the  transferred  property  at  the 
time  of  the  transfer  as  shown  on  the 
books  and  records  of  the  transferor  for 
financial  reporting  purposes.  Thus,  for 
example.  If  a  transfer  Involves  an  export 
credit  sale  by  a  DI  to  an  AFN,  the 
amount  of  the  transfer  will  ordinarily 
be  the  Intercompany  billing  price.  If 
transfers  of  property  are  valued  by  a  DI 
at  amounts  that  differ  materially  from 
the  intercompany  billing  price  or  the  ex- 
port declaration  value  of  the  property 
(if  applicable),  the  DI's  aimual  report 
including  the  transfers  should  contain 
a  note  to  such  effect  and  an  appropriate 
explanation  of  the  basis  therefor. 

A  transfer  of  capital  arising  from  re- 
payment of  a  foreign  currency  loan  from 
a  DI  to  an  AFN  or  from  an  AFN  to  a  DI 
must  be  reported  in  US.  dollars  at  the 
rate  of  exchange  prevailing  at  the  time 
of  repayment,  regardless  of  intervening 
devaluation  or  revaluation  of  the  foreign 
currency.  Likewise,  a  transfer  of  capital 
arising  from  repasnment  by  the  DI  of  an 
AFN's  foreign  currency  borrowing  pur- 
suant to  the  DI's  guarantee  thereof,  or 
a  transfer  of  fimds  by  the  DI  to  the  AFN 
to  enable  the  latter  to  repay  a  foreign 
cxirrency  borrowing,  will  be  reported  in 
U.S.  dollars  at  the  rate  of  exchange  pre- 
vaDing  at  the  time  of  repajmient.  On 
the  other  hand,  a  transfer  of  capital 
arising  from  repayment  by  a  DI  of  Its 
own  foreign  currency  long-term  foreign 
borrowing  will  be  charged  at  the  dollar 
equivalent  on  the  date  of  the  borrowing, 
regardless  of  intervening  devaluation  or 
revalTiation  of  the  foreign  currency.  The 
effect  of  currency  revaluation  or  devalu- 
ation on  proceeds  of  long-term  foreign 
borrowing  is  discussed  in  $  B324-13. 


§  B312-4 
AFy. 


Aeqaisition  of   inl^real   in   an 


Acquisition  of  an  equity  or  profit  In- 
terest in  a  foreign  corporation,  partner- 
ship or  business  venture  (defined  In 
$  304)  by  a  persoQ  within  the  United 
States  (defined  in  S  322)  will  InvoKe  a 
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transfer  of  capital  by  such  person  under 
§  312(4)  (1),  or  will  be  included  in  the 
calculation  of  the  net  transfer  of  capital 
to  unincorporated  AFNs  under  i  313(b). 

if: 

The  Derson  from  whom  the  acquisition  is 
made  m  either  a  foreign  national  (defined 
In  i  302) ,  including  the  foreign  corporation. 
partneihlp.  or  business  venture  In  which 
the  moerest  Is  acquired,  or  another  person 
within  Jthe  United  States  that  Is  not,  at  the 
time  oi  the  acquisition,  a  DI  In  the  foreign 
corpor^ion,  partnership,  or  business  vent\ire; 

eraon  making  the  acquisition  Is.  at 

^e  of  the  acquisition,  a  DI  In  the  for- 

□ration.    partnership,    or    business 

under   15  305,   905<b)(l)     (members 

elated  group   treated  as  separate 

906(b)  (3)    (owners  of  a  DI  electing 

eated  themselves  as  DIs) ,  or  becomes 

a  result  of  or  In  connection  with 

ilsition. 

le  acquisition  is  from  a  DI  in  the 
corporation,  partnership,  or  busi- 
tnture,  no  transfer  of  capital  is  In- 
volvedl  (}  312(c)  (1) ).  Also,  under  certain 
conditions,   OFDI   will   specifically   au- 
thorize positive  direct  investment  attrib- 
utable to  a  trsmsfer  of  capital  arising 
from  lin  acquisition  of  an  interest  in  a 
foreigii  corporation  from  non-DIs  within 
the  U^ted  States.  A  specific  authoriza- 
tion  |nay    likewise   be   granted,    under 
certaiii  conditions,  for  positive  direct  in- 
vestment attributable  to  creation  of  a 
DI-AFN  relationship  by  acquisition  of  a 
foreigti  corporation's  assets  in  exchange 
for  pipperty  ie.g..  stock)  of  the  new  DI, 
where  the  foreign  corporation  is  to  be 
llquidlited  in  a  related  transaction  by 
distribution    of    the    property    received 
(e.g.,  ptcwk  of  the  DI  purchasing  the  as- 
sets) \a  persons  within  the  United  States. 
If  |wx]uisition  of  an  equity  interest 
invol-^es  a  transfer  of  capital  by  the  DI, 
the  tuansfer  of  capital  will  generally  be 
deem^  to  have  been  made  to  the  AFN 
in  wl^ch  the  interest  is  acquired.  There 
are,  liowever,  two  exceptions  to  this  rule. 
First.: if  the  interest  is  acquired  from  an- 
other' AFN  of   the  DI.  the  transfer  of 
capital  will  be  deemed  to  have  been  made 
to  the  selling  AFN.  Second,  if  (a)  the  in- 
terest is  acquired  from  an  imaffiliated 
forei^  national  after  December  31,  19«7, 
(b)  the  AFN  in  which  the  interest  is  ac- 
quire^ first  becomes  an  AFN  as  a  result 
of  tl|e  acquisition,  and   (c)    such  AFN 
has  interests  in  other  foreign  corpora- 
tionsj  partnerships  or  business  ventures 
that  oecome  separate  AFNs  of  the  DI  as 
a  restlt  of  the  acquisition,  the  transfer  of 
capital  wiU  be  allocated  among  the  sep- 
arate AFNs  in  a  manner  reasonably  re- 
flectitig  the  respective  values  of  each  di- 
rect $Jid  indirect  interest  acquired.  As  a 
general  rule,  an  allocation  based  on  the 
re^ieptive  book  values  of  the  foreign  cor- 
porations,   partnerships     and    business 
ventures  involved  will  be  acceptable. 

ExAmple  1.  On  June  1,  1969,  a  U.S.  citizen 
and  ilesident  (X),  who  owns  no  voting  stock 
in  a  foreign  corporation,  purchases  10  per- 
cent |of  the  outstanding  voting  stock  of  a 
Pren^h  corporation  (C)  from  a  citizen  and 
resident  of  the  United  Kingdom  for  $1  mil- 
lion iaah.  C  has  no  subsidiaries  or  branches 
In  Schedule  A  or  B  tb»t  would  constitute 
sepanate  AfVs  under  i  304. 


(a)  Under  the  facts  as  presented.  X  has 
made  a  tl  million  transfer  of  capital  to  C 
under  5  312(a)(1). 

(b)  If  X  had  purchased  only  0  percent 
of  the  voting  stock  of  C.  no  transfer  of  cap- 
ital would  be  invcdved  unless  or  untu  (1) 
additional  stock  acquisitions  give  rise  to  a 
DI-APN  relationship  or  (11)  OFDI  determines 
that  such  relationship  does.  In  fact,  exist. 
(See  55  306,  313(d)  (3):  see  also  5  304(b)(4).) 

(c)  If  X  purchased  only  9  jjercent  of  the 
voting  stock  of  C,  but  X  were  a  member  of  an 
affiliated,  associated  or  family  group,  and  an- 
other member  or  members  of  the  group 
owned  or  acquired  an  additional  1  percent 
or  more  of  the  voting  stock  of  C,  X"s  acqui- 
sition would  have  involved  a  transfer  of 
capital.  (See  55  903-905.) 

(d)  If  X  had  purchased  only  9  percent  of 
the  voting  stock  of  C,  but  X  acquired  an  ad- 
ditional 1  percent  or  more  of  the  voting  stock 
of  C  between  June  2,  1969,  and  May  31,  1970. 
X's  net  transfer  of  capital  to  Schedule  C  in 
1969  or  1970  (depending  on  when  the  addi- 
tional stock  was  acquired)  would  be  In- 
creased by  the  $1  mUlion  expended  in  pur- 
chasing the  9  percent  Interest  on  June  1, 
1969.  (See  i  313(d)  (2).) 

(e)  If  X  had  purchased  10  i>ercent  of  C's 
outstanding  preferred  stock  that  has  no  vot- 
ing rights  (other  than  contingent  voting 
rights  not  presently  exercisable),  instead  of 
10  percent  of  the  voting  stock.  X  would  not 
have  made  a  transfer  of  capital  to  C.  (See 
5  304(b)  (2)  (I).) 

(f)  If  X  purchased  10  percent  of  the  vot- 
ing stock  of  C  and  subsequently  purchased 
nonvoting  preferred  stock  of  C  for  $1  mil- 
lion, purchase  of  the  preferred  stock  would 
Involve  a  (1  million  transfer  of  capital  to  C. 
(See  5  312(a)(1).) 

(g)  If  X  ptirchased  nonvoting  preferred 
stock  of  C  for  (1  million  and  subsequently, 
within  a  12-month  period,  purchased  10  per- 
cent of  the  voting  stock  of  C,  X's  net  trans- 
fer of  capital  to  Schedule  C  during  the  year 
when  the  voting  stock  was  acquired  would  be 
increased  by  the  tl  million  expended  In  pur- 
chasing the  preferred  stoclt.  (See  1313(d) 
(2).) 

(h)  If  X  had  purchased  Cs  voting  stock 
from  Its  Panamanian  AFN  (P),  Instead  of 
from  the  nonaffiliated  United  Kingdom  resi- 
dent, the  purchase  would  Involve  a  transfer 
of  capital  to  P,  since  acquisition  of  an  equity 
interest  In  an  AFN  from  another  AFN  of  the 
acquiring  DI  Is  treated  as  a  transfer  of  capital 
to  the  selling  AFN. 

(1)  If  C  had  a  wholly  owned  subsidiary  In 
the  United  Kingdom  (B)  with  net  assets  of 
•600.000,  and  a  branch  In  Brazil  (A)  with  net 
assets  of  9400,000  (calculated  in  accordance 
with  i  313(bl  ) ,  and  C  Itself  had  net  assets  of 
(1  million  (exclusive  of  debt  and  equity  In- 
terests in  B  and  A) ,  X's  purchase  of  10  per- 
cent of  C's  voting  stock  from  the  United 
Tctngrintn  resident  for  $1  million  would  In- 
volve a  transfer  of  capital  required  to  be  al- 
located among  A,  B,  and  C.  The  tl  million 
transfer  of  capital  made  by  X  might  be  al- 
located $500,000  to  C  (I.e.,  50  percent  of  91 
million) ,  $300,000  to  B  (I.e.,  30  percent  of  $1 
mlUion),  and  (200,000  to  A  (I.e.,  20  percent 
of  $1  million),  or  might  be  allocated  among 
C,  B.  and  A  In  any  other  manner  fairly  re- 
flecting the  Interests  acqtilred  in  C,  B,  and  A. 

(])  If  C  had  a  whoUy  owned  subsidiary  In 
the  United  Kingdom  (B)  with  net  assets  of 
$600.0(X).  and  a  branch  In  BrazU  (A)  with  net 
assets  of  $400,000,  and  C  Itself  had  net  assets 
of  $1  million  (exclusive  of  Its  Interests  In  A 
and  B) ,  X's  purchase  of  10  percent  of  C's  vot- 
ing stock  from  a  Panamanian  AFN  (P)  for 
$1  mUllon  would  Involve  a  $1  million  trans- 
fer of  capital  to  P,  since  no  allocation  among 
AFNs  is  made  when  the  acquisition  Is  from 
another   AFN  of  the   acquiring  DI. 

(k)  If  X  had  inherited  10  percent  of  the 
outstanding  voting  stock  of  C,  or  had  re- 
ceived the  stock  as  an  inter  vivos  gift  from 


„ 


FEDERAL  tEGISnit,!  VOL    35,  NO.    1 95— WEDNESDAY,   OCTOBER  7,    1970 


•8  relative  residing  In  the  United  Kingdom, 
X  would  not  have  made  a  transfer  of  capital, 
since  he  would  not  have  transferred  funds  or 
other  property  In  connection  with  the  acqui- 
sition of  the  equity  mterest  In  C 

(1)  II  X,  after  acquiring  10  percent  of  the 
outstanding  voting  stock  of  C.  transfers 
equipment  and  machinery  valued  at  $20,000 
to  C  In  exchange  for  additional  stock  of  C, 
X  has  made  a  $20,000  transfer  of  capital  to 
C.  (See  5  312(a)(1).) 

(1)  Equity  financing.  A  DI's  acquisi- 
tion of  an  AFN  from  an  unaffiliated  for- 
eign national  in  exchange  for  stock  of 
the  DI  involves  a  transfer  of  capital  to 
the  AFN  in  the  amount  of  the  value  of 
DI's  stock  on  the  date  of  the  acquisition. 
Deferral,  in  whole  or  in  part,  of  a  charge 
to  DI's  allowables  for  positive  direct  In- 
vestment attributable  to  such  transfer 
of  capital  may  be  specifically  authorized 
by  OFDI  under  certain  circumstances 
and  subject  to  certain  conditions.  (See 
§  B801  and  Part  I.E.  of  Appendix.) 

(ii)  Contingent  consideration.  In  con- 
nection with  a  DI's  acquisition  of  an 
AFN  (other  than  through  equity  financ- 
ing as  described  in  (i)  above) ,  to  the  ex- 
tent a  payment  by  the  DI  is  subject  to 
the  occurrence  of  a  bona  fide  future  con- 
tingency, such  payment  will  involve  a 
transfer  of  capital  at  the  time  when  it  is 
actually  made.  If  the  payment  consists 
of  stock  or  other  property  of  the  DI.  the 
amount  of  the  transfer  of  capital  will  be 
the  value  of  the  stock  or  other  property 
at  the  time  of  the  transfer. 

(iii)  Unincorporated  AFNs.  Acquisition 
of  an  interest  in  an  unincorporated  AFN 
will  be  reflected  as  an  Increase  in  DI's 
share  of  the  AFN's  aggregate  net  assets, 
and  will  have  significance  under  the  reg- 
ulations only  insofar  as  it  contributes  to 
yearend  positive  net  transfer  of  capital 
or  positive  direct  Investment.  Acquisition 
of  an  Interest  in  an  unincorporated  AFN 
will  be  reflected  as  a  transfer  of  capital 
under  S  312(a)  (1) ;  similarly,  it  will  have 
signiflctmce  only  insofar  as  a  positive  net 
transfer  of  capital  or  positive  direct  in- 
vestmeat  results.  Although  earnings  and 
losses  of  incorporated  AFNs  are  reflected 
as  reinvested  earnings  and  not  in  the  de- 
termination of  a  DI's  net  transfer  of 
capital,  while  earnings  and  losses  of  im- 
inoorporated  AFNs  are  taken  into  ac- 
coimt  in  determining  a  DI's  net  transfer 
of  capital,  the  disparity  arising  from  this 
difference  in  treatment  of  incorporated 
and  unincorporated  AFNs  Is  minimized 
imder  the  Program,  since  direct  invest- 
ment is  the  sum  of  the  net  transfer  of 
capital  plus  reinvested  earnings. 

The  following  instances  of  similar  or 
identical  treatment  of  unincorporated 
and  incorporated  AFNs  in  transactions 
involving  transfers  of  capital  should  be 
noted: 

The  same  rules  regarding  valuation  of  the 
Interest  acquired  apply,  whether  the  AFN 
is  unincorporated  or  Incorporated. 

The  same  rule  and  exceptions  thereto  ap- 
ply to  determination  of  the  AFN  to  which  the 
transfer  of  capital  will  be  deemed  made, 
whether  the  acquisition  Is  of  an  equity  in- 
terest or  of  a  profit  interest.  Normally,  the 
transfer  of  capital  will  be  to  the  acquired 
AFN.  However.  If  the  acquisition  is  made 
from  another  AFN.  the  transfer  of  capital 
will  be  to  the  selling  AFN.  Thus,  DI's  acqvU- 
sltlon  of  an  unincorporated  AFN  from  an 
Incorporated  AFN  will  be  reflected  as  a  trans- 
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fer  of  capital  to  the  incorporated  AFN.  and 
not  as  an  increase  in  the  DI's  share  of  the 
xinincorporated  AFN's  aggregate  net  assets. 
Nevertheless,  for  future  transactions  the  DI 
will  be  deemed  to  have  the  share  in  such 
AFN's  net  asseU  as  was  acquired  on  the  date 
of  acquisition.  Also.  If  (1)  the  Interest  In  the 
AFN  is  acquired  after  December  31.  1967,  (U) 
the  Interest  is  not  acquired  from  another 
AFN,  (ill)  the  AFN  in  which  the  interest  is 
acqiiired  Is  not,  at  the  time  of  acquisition,  an 
AFN  of  DI  out  becomes  an  AFN  as  a  result 
of  or  in  connection  with  the  acquisition,  and 
(iv)  such  AFN  owns  an  interest  or  Interests 
m  other  foreign  entitles  that  become  sepa- 
rate AFNs  of  DI  as  a  result  of  or  in  connec- 
tion with  the  acquisition,  the  transfer  ol 
capital  will  be  allocated  among  aU  of  the 
separate  AFNs  in  a  manner  reasonably  re- 
flecting the  respective  values  of  each  direct 
and  indirect  Interest  acquired. 

In  calculating  the  amount  of  net  transfer 
of  capital  by  a  DI  during  any  period,  there 
is  deducted  an  amount  equal  to  proceeds 
of  long-term  foreign  borrowing  actually  ex- 
pended m  transfers  of  capital  to  incorporated 
AFNs  or  actually  transferred  to  unincorpo- 
rated AFNs.  (See  5  313(d)(1).) 

§  B312-5  Acquisition  of  an  AFN's  debt 
obligation. 
Acquisition  by  a  DI  of  an  AFN's  debt 
obligation,  regardless  of  the  nature  of 
the  transaction  or  occurrence  giving  rise 
to  the  obligation  (e.g..  a  loan  or  advance 
by  the  DI  to  an  AFN  on  open  account  or 
otherwise) ,  involves  a  transfer  of  capital 
by  the  DI  to  the  AFN  in  an  amount  equal 
to  the  amount  of  the  obligation  so  ac- 
quired. If,  however,  a  debt  obligation  of 
an  AFN  is  acquired  by  a  DI  from  another 
AFN,  a  transfer  of  capital  will  be  deemed 
to  have  been  made  by  the  DI  to  the  sell- 
ing AFN  in  an  amount  equal  to  the  cost 
of  the  obligation  to  the  selling  AFN;  any 
gain  or  loss  resdized  by  the  selling  AFN 
will  be  included  in  csJculating  earnings 
of  that  AFN  for  the  period  involved. 

The  exemptions  provided  in  5  312(c) 
(1)  (relating  to  acquisitions  from  DIs) 
and  §  312(c)  (11)  (relating  to  transfers 
of  intangibles),  and  the  provisions  of 
5  313(d)(1)  (relating  to  deduction  of 
proceeds  of  long-term  foreign  borrow- 
ing) ,  are  applicable  to  acquisition  of  debt 
obligations  as  well  as  to  acquisition  of 
equity  interests. 

Example  2.  The  foregoing  concepts  are  U- 
lustrated  by  the  transactions  considered  be- 
low. In  each  Instance,  assume  the  DI  has 
a  50-percent  Interest  in  a  Mexican  AFN  (A). 

(a)  DI  lends  A  $500,000  against  A's  3-year 
note  and  advances  an  additional  $500,000 
to  A  on  open  account.  DI  has  made  two 
$500,000  transfers  of  capital  to  A  under 
5  312(a)(1).  Repayments  of  each  Indebted- 
ness by  A  will  Involve  transfers  of  capital 
from  A  to  DI  under  5  312(b)(3),  In  the 
amounts  repaid. 

(b)  DI  sells  merchandise  to  A  for  resale 
and  bUls  A  for  $100,000  payable  within  60 
days.  DI  has  made  a  $100,000  transfer  of  capi- 
tal to  A  under  5  312(a)(1).  A  repays  DI  dur- 
ing the  same  reporting  period.  The  transfer  of 
capital  under  }  312(b)  (3)  from  A  to  DI  wUl 
offset  DI's  transfer  of  capital  to  A,  and  no 
net  transfer  of  capital  will  result  from  the 
transactions.  It  should  be  recognized  that 
the  transfer  of  capital  from  DI  to  A  In  this 
instance  does  not  arise  from  the  transfer  of 
merchandise,  but  rather  from  the  extension 
of  credit  involved  in  the  transaction.  If  the 
total  amount  of  credit  outstanding  In  con- 
nection with  the  sale  of  merchandise  by  a 
DI  to  Its  AFNs  Increases  during  a  year,  OFDI 
may  Issue  a  specific  authortsatlon  for  posl- 
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tive  direct  Investment  attributable  to  such 
Increase  in  outstanding  credit,  subject  to  cer- 
tain conditions  (see  Part  I.C.  of  Appendix 
hereto). 

(c)  DI  ships  merchandise  on  consignment 
to  A  for  resale.  A  is  to  pay  DI  $100,000  when 
all  the  merchandise  U  sold.  The  shipment 
has  the  same  effect  under  the  regulations  as 
a  sale  on  credit,  and  involves  a  $100,000 
transfer  of  capital  by  DI  to  A  at  the  time 
of  consignment. 

(d)  DI  renders  management  servicee  to  A, 
as  a  result  of  which  A  owes  DI  $10,000.  DI 
has  made  a  $10,000  transfer  of  coital  to  A 
under  j  312(a)(1).  Repayment  of  the  in- 
debtedness wlU  be  a  transfer  of  capital  from 
A  to  DI  under  5  312(b)  (3). 

(e)  DI  licenses  A  to  manufacture  and  sell 
certain  products  for  a  royalty  of  5  percent  of 
A's  gross  sales  of  such  products.  Any  accrual 
of  unpaid  royalties  will  mvolve  a  transfer  of 
capital  under  {  312(a)  (1). 

(f)  A  foreign  bank  lends  $100,000  to  A 
against  A's  3-year  note  bearing  interest  at 
the  prevailing  rate.  DI's  acquislUon  of  the 
note  from  the  bank  for  $96,000  wUl  involve 
a  $95,000  transfer  of  capital  by  DI  to  A  under 
8  312(a)  ( 1 ) .  Repayment  of  the  note  by  A  wlU 
Involve  a  $100,000  transfer  of  capital  by  A  to 
DI  under  {  312(b)(3). 

(g)  A  declares  a  dividend  to  DI  that  Is  not 
actually  remitted  on  the  date  payable.  DI 
has  acquired  a  debt  obligation  of  A,  and  has 
made  a  transfer  of  capital  to  A  under 
5  312(a)  (1) .  Actual  payment  of  the  dividend 
will  be  a  transfer  of  capital  by  A  to  DI  imder 
I  312(b)  (3) .  Note  that  for  purposes  of  calcu- 
lating reinvested  earnings,  however,  the  divi- 
dend is  deemed  to  have  been  paid  on  the  date 
It  becomes  payable.  (See  5  306(d)  (2) .) 

(h)  Renewal  of  a  loan  from  DI  to  A  in  a 
previous  year  wUl  not  involve  a  transfer  of 
capital,  since  renewal  Is  not  deemed  repay- 
ment of  the  old  obligation  or  cre«a.lon  of  a 
new  obligation.  However,  accrual  of  unpaid 
Interest  on  the  loan  will  Involve  a  transfer 
of  capital  to  A  under  {312(a)(1).  Subse- 
quent payment  of  such  accrued  interest  will 
be  a  transfer  of  capital  by  A  to  DI  under 
1312(b)(3). 

(I)  DI  sends  A  certain  equipment  to  be 
repaired  by  A  and  returned  to  DI.  No  trans- 
fer of  capital  is  Involved. 

(J)  Semlprocessed  goods  or  raw  materials 
are  shipped  by  DI  to  A  for  processing  or  test- 
ing, and  such  goods  or  materials  (title  to 
which  is  retained  by  DI)  wUl  be  returned  to 
DI  after  processing  or  testing.  No  transfer  of 
capltcJ  Is  Involved.  Payments  by  DI  for  the 
services  rendered  by  A  will  not  involve  trans- 
fers of  capital,  but  may  be  reflected  in  earn- 
ings of  A. 

§  B312-6  Contributions  by  a  DI  to  cap- 
ital of  AFNs. 

Section  312(a)  (2)  is  intended  to  cover 
a  transfer  of  funds  or  other  property  by 
a  DI  to  an  AFN  that  is  not  reflected  on 
the  books  and  records  of  the  DI  or  the 
AFN  as  either  an  acquisition  of  equity 
interest  by  the  DI  or  creation  of  a  debt 
obligation  from  the  AFN  to  the  DI.  Thus, 
for  example,  if  no  stock  is  issued  and  no 
debt  obUgation  is  created  in  return  for 
machinery  shipped  by  a  DI  for  use  of  an 
AFN,  the  DI  will  be  deemed  to  have  made 
a  contribution  of  capital  to  the  AFN  (a 
transfer  of  capital  under  5  312(a)(2)) 
in  the  amoimt  of  the  value  of  the 
machinery. 

If  marketable  securities  owned  by 
AFN  increase  in  value,  or  fixed  assets  of 
an  AFN  are  reappraised  to  Increase  their 
value,  no  transfer  of  capital  to  the  AFN 
will  result.  Similarly,  no  transfer  of  capi- 
tal will  result  If  an  Incorporated  AFN 
capitalizes  retained  earnings. 
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Expenses  incurred  by  a  DI  in  render- 
ing services  primarily  for  the  benefit  o/ 
an  incorporated  AFN  will  not  result  in 
transfers  of  capital,  under  {  312(a)  (2) 
or  otherwise,  provided  such  expenses  are 
charged  to  the  DI  under  generally  ac- 
cepted n^.  accounting  principles  con- 
sistently applied.  If  such  expenses  are 
charged  to  the  AFN  and  the  DI  is  not 
compensated  therefor,  transfers  of  capi- 
tal under  {  312(a)   (1)  or  (2)  will  resixlt. 

§  n312-7      Repay  mem  of  DFs  indebled- 
nea»  to  an  .\FI>i. 

Any  repayment  by  a  DI  of  indebted- 
ness to  an  AFN  will  involve  a  transfer 
of  capital  by  the  DI  to  the  AFN  under 
5  312(a)(3).  provided  the  AFN  is  stUl 
an  AFN  of  the  DI  at  the  time  of  payment 

If  Indebtedness  is  created  in  a  transac- 
tion involving  a  transfer  of  capital  from 
an  AFN  to  a  DI  under  S  312(b)(1),  and 
is  repaid  by  the  DI  during  the  same  com- 
pliance period,  no  net  transfer  of  capital 
will  result. 

§  B312-8      Reduction  of  an  .\FN'8  equity 
interest  in  a  DI. 

Under  5  312(a)(4),  reduction  of  an 
AFN's  equity  Interest  in  a  DI  as  a  result 
of  a  redemption  of  stock,  liquidating  divi- 
dend ( whether  or  not  any  part  is  alloca- 
ble to  earnings  of  the  DI),  or  like 
transaction  is  a  transfer  of  capital  to 
the  AFN.  Thus,  for  example,  if  an  AFN 
purchases  stock  of  a  DI  from  the  DI  for 
|1  million  and  the  DI  subsequently 
redeems  the  stock  for  $1  million,  the 
AFN's  purchase  involves  a  $1  million 
transfer  of  capital  to  the  DI  under  5  312 
(b)  (1)  and  the  DI's  redemption  involves 
a  $1  iniiiinn  transfer  of  capital  to  the 
AFN  under  5  312(a)(4). 

§  8312—9      Disposition    of    an    eqaity    or 
debt  interest  in  a  DI  held  by  an  AFS. 

Whereas  5  312(a)  (4)  encompasses 
those  cases  where  an  equity  Interest  in  a 
DI  held  by  an  AFN  Is  reduced  or  liqui- 
dated by  virtue  of  a  redemption,  liquidat- 
ing dividend  or  like  transaction,  S  312(a) 
(5)  covers  those  cases  where  such  an 
equity  or  debt  interest  of  a  DI  is  sold 
or  otherwise  transferred  by  an  AFN  to 
another  person.  Such  disposition  will  in- 
volve a  transfer  of  capital  by  the  DI  to 
the  AFN  only  if  (a)  the  interest  is  sold 
back  to  the  DI,  or  (b)  the  selling  AFN  is 
an  affiliate  of  the  DI  (as  defined  in  5  903 
(a)),  or  (c)  the  interest  is  sold  to  an- 
other AFN  that  is  an  affiliate  of  the 
DI.  (See  5  312(c)  (2).)  For  example,  an 
AFN  that  is  an  affiliate  of  a  DI  pur- 
chaises  stock  of  the  DI  from  the  DI  for 
$1  million  and  subsequently  sells  the 
stock  to  an  unaffiliated  foreign  national 
for  $1.2  million.  The  AFN's  purchase  in- 
volves a  $1  million  transfer  of  capital 
from  the  AFN  to  the  DI  xmder  5  312(b) 
( 1 ) .  Subsequent  sale  of  the  stock  involves 
a  $1  million  transfer  of  capital  to  the 
AFN  under  5  312(a)  (5),  and  a  $200,000 
capital  gain  to  be  reflected  in  calcula- 
tion of  the  AFN's  earnings. 

§  B312-10      or*    aatisfaction    of     an 
AFVs  debt  obligation. 

Under  I  312(a)  (6) .  any  payment  by  a 
DI  to  satisfy  an  obligation  in  respect  of 
which  an  AFN  is  the  primary  obligor  will 
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Involve  a  transfer  of  capital  by  the  DI 
to  t|ie  AFN.  Thus,  for  example,  payment 
by  ^  DI  of  an  AFN's  rent,  salary  ex- 
pends, advertising  expenses,  legal  fees, 
aucttting  fees,  or  other  expenses  will  in- 
volve transfers  of  capital  to  the  AFN. 
Sinjilarly,  if  a  DI  guarantees  an  obliga- 
tiori  owed  by  an  AFN  to  another  person, 
payinent  by  the  DI  of  any  part  of  the 
pri^cip^l  amount  of  such  obligation  and 
payinent  of  interest  with  respect  thereto 
thak  has  accrued  prior  to  the  AFN  being 
relieved  of  or  defaulting  upon  the  obhga- 
tiori.  will  involve  a  transfer  of  capital  by 
thepi  to  the  AFN. 

The  making  of  a  guarantee  by  a  DI 
doe$  not  itself  involve  a  transfer  of  capi- 
tal. (See  5  312(c)(7).)  However,  a  DI's 
£lss^mption  of  an  AFN's  obligation  in  a 
tradsaction  In  which  AFN  is  relieved  of 
liability  will  involve  a  transfer  of  capital 
by  the  DI  to  the  AFN,  while  subsequent 
pay^ients  of  the  obligation  will  not  In- 
volve transfers  of  capital.  Payment  by 
of  interest  on  the  obligation  of  an 
after  the  DI  has  bec<xne  primarily 
|e  for  the  obligation  does  not  involve 
sfer  of  capital  by  the  DI  to  the 
1.  (See  S  312(c)  (8).) 

§  Bi(12-ll      Repayment  of  a  DFs   long- 
]  term  foreign  borrowing. 

Repayment  by  a  DI  of  a  long-term 
foriign  borrowing  involves  a  transfer 
of  oapital  by  the  DI  under  5  312(a)  (7) .  if 
proceeds  of  the  borrowing  were : 

Expended  by  DI  In  m airing  a  tnnater  of 
capital  on  or  after  January  1,  1965:  or 

Allocated  to  a  transfer  of  capital  made 
by  tjbe  DI  during  1968;  or 

Allocated  to  positive  Arect  investment 
ma4e  during  any  year  commencing  wltb  1969. 

A  l^tuisfer  of  capital  under  f  312(a)  (7) 
is  deemed  to  have  been  made  to  the 
scheduled  area  in  which  proceeds  of  the 
DI'$  borrowing  were  expended  or  are  al- 
located at  the  time  of  the  repayment. 
Podtive  direct  investment  attributable  to 
a  transfer  of  capital  under  5  312(a)  (7)  is 
generally  authorized  by  5  1002(a),  sub- 
jecl,  in  certain  instances,  to  the  certifi- 
cation requirements  of  5  1002(b).  See 
§  BS24-11. 

§  BQ 12-12     Le«ae  of  property  by  a  DI  to 
I    an  AFN. 

lender  §  312(a)  (8) ,  a  lease  of  property 
by  ft  DI  to  an  AFN  is  considered  a  trans- 
fer of  capital  to  the  AFN  if  the  property 
h&i  a  useful  life  at  the  time  of  the  lease 
of  I  year  or  more,  and  is  not  required  or 
expected  to  be  returned  to  the  DI  in  less 
th4n  1  year.  This  rule  recognizes  that 
long-term  leases  are  substantially  simi- 
larj  in  economic  effect  to  outright  trans- 
fer$.  Accordingly,  such  long-term  leases 
of  property  by  a  DI  to  an  AFN  will  be 
considered  transfers  of  capital  (in  the 
amount  of  the  market  value  of  the 
property  at  the  time  of  lease),  without 
regard  to  the  nature  or  expected  use  of 
th«  property,  while  a  transfer  of  capital 
from  the  AFN  to  the  DI  will  be  recog- 
niaed  under  5  312(b)  when  the  property 
is  returned  to  the  DI  in  the  amount  of 
th^  market  value  of  the  property  at  sxich 
tln>e. 

|>a]mient  of  current  rentals  under  such 
a  long-term  iease  will  not  be  considered 


a  transfer  of  capital  by  the  AFN  to  the 
DI  <S  312(c>  (9) ) .  since  rental  payments 
are  deducted  in  calculating  the  AFN's 
earnings.  A  sublease  by  a  DI  to  an  AFN 
will  constitute  a  transfer  of  capital  In 
any  year  only  to  the  extent  that  the  an- 
nual rental  paid  by  the  AFN  to  the  DI  is 
less  than  that  paid  by  the  DI  to  the  lessor 
for  the  same  year. 

Example  3.  DI  leases  machinery  and  equip- 
ment to  an  Incorporated  AFN  (X)  for  a  10- 
year  term  for  a  rental  of  $1,000  per  year.  The 
machinery  and  equipment  have  an  aggregate 
value  of  $12,000  at  the  time  the  lease  Is  made. 
At  the  end  of  10  years,  the  machinery. and 
equipment  wlU  be  returned  to  DI,  at  which 
time  it  will  have  a  value  of  t2,000.  DI  haa 
made  a  $12,000  transfer  of  capital  to  X  at  the 
time  of  the  lease  and  X  will  make  a  $2,000 
transfer  of  capital  to  DI  when  the  property  Is 
returned.  The  $1,000  annual  rental  payments 
will  not  constitute  transfers  of  capital  from 
XtoDI. 

Example  4.  On  January  1,  1S70,  DI  leases 
an  office  building  In  Germany  from  an  un- 
affiliated foreign  national  for  a  term  of  6 
years  at  an  annual  rental  ol  $30,000.  On  the 
same  date  DI  subleases  the  property  to  Its 
German  APN  (C)  for  the  same  term  at  an 
annual  rental  of  $20,000.  DI  has  made  a 
transfer  of  capital  to  C  of  $10,000  for  1970. 
DI  wiU  be  charged  with  a  transfer  of  capital 
In  the  same  amount  for  each  remaining  year 
of  the  suble 


The  treatment  of  leases  or  subleases 
between  AFNs  is  illustrated  in  5  B505-5. 

§  B312-13      InduremcnU  for  lotute  to  a 
DI  or  to  an  AFN. 

Under  5  312(a)(9),  a  DI's  pledge,  hy- 
pothecation, or  transfer  of  foreign  bal- 
ances (defined  In  5  203(a)(1)),  or  of 
equity  securities  of  a  foreign  corpora- 
tion (other  than  equity  securities  of  an 
AFN),  wiU  involve  a  transfer  of  capital 
by  the  DI  if  the  pledge,  hjrpotheeation, 
or  transfer  Is  made  to  or  with  a  foreign 
national  in  connection  with  a  loan  to  an 
APN  or  a  loan  to  the  DI  that  qualifies  as 
long-term  foreign  borrowing  and  the 
proceeds  of  which  are  Invested  in  an 
AFN.  The  amount  of  the  transfer  of 
capital  for  purposes  of  5  312(a)  (9)  is  the 
lesser  of  (a)  the  value  of  the  foreign 
bfilances  or  equity  sectirities  or  (b)  the 
amoimt  borrowed  by  or  invested  in  the 
AFN.  The  transfer  of  capital  occurs  as  of 
the  date  the  fvmds  are  borrowed  by  or 
invested  in  the  APN. 

For  purposes  of  5  312(a)  (9),  proceeds 
of  long-term  foreign  borrowing  are 
deemed  invested  in  an  AFN  if  such  pro- 
ceeds are  expended  in  making  a  transfer 
of  capital  to  such  APN  or  are  allocated 
to  positive  direct  investment  in  any  one 
or  more  scheduled  areas. 

A  pledge  or  hypothecation  constitut- 
ing a  transfer  of  capital  under  5  312(a) 
(9)  will,  upon  release,  be  considered  a 
transfer  of  capital  to  the  DI  imder  5  312 
(b)  in  the  amoimt  of  the  DI's  initial 
transfer  of  capital.  If,  on  the  other 
hand,  the  property  pledged  or  hypothe- 
cated is  not  released  but  is  applied  to 
payment  of  the  secured  indebtedness,  no 
additional  transfer  of  capital  by  the  DI 
will  result  therefrom. 

SxanipU  5.  DI  <leposit8  $1  mUlton  (cash 
or  securltlea)  with  a  foreign  bank  aa  an 
Inducement  (or  collateral)  for  an  $800,000 
loan  by  the  bank  to  an  AFN  (X) .  The  deposit 
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U  an  $800,000  transfer  of  capital  by  DI  to 
X.  If  cash  was  deposited,  only  the  $300,000 
exceas  over  the  amount  of  the  loan  would 
constitute  a  liquid  foreign  balano*  (we 
i  B203-4).  The  r^ult  would  be  the  same  If 
the  deposit  wertf  made  as  collateral  for  an 
$800,000  long-term  borrowing  by  DI  from  the 
foreign  bank  and  the  proceeds  of  the  bor- 
rowing were  loaned  by  DI  to  X.  (The  loan  by 
DI  to  X  would  involve  a  transfer  of  capital, 
with  a  corresponding  deduction  from  net 
transfer  of  capital  by  operation  of  1313(d) 
(1).)  Similarly,  if  the  collateral  itself  repre- 
sented proceeds  of  a  long-term  foreign  bor- 
rowing, a  deduction  under  {  313(d)  (1)  would 
also  be  taken  In  respect  of  the  transfer  of 
capital  Involved  In  the  pledge.  No  transfer  of 
capital  under  !  312(a)  (9)  would  be  Involved 
If  the  pledge  or  deposit  were  made  as  collat- 
eral for  a  ahort-term  borrowing  by  DI.  DI's 
loan  of  the  proceeds  of  the  short-term  bor- 
rowing to  X  would  involve  a  tnmafer  of 
capital,  but  no  deduction  under  {  313(d)  (1) 
could  be  taken. 

Example  6.  In  September  1970.  DI  pledges 
$1  million  of  equity  securities  of  a  foreign 
corporation  with  a  foreign  bank  as  collateral 
for  a  $1  million  long-term  foreign  borrowing 
by  DI  from  such  bank.  For  the  year  1970.  DI 
allocates  $400,000  of  th^  proceeds  of  such 
borrowing  to  positive  direct  investment  in 
Schedule  C  and  $300,000  to  Schedule  B  un- 
der S  306(e).  DI  repatriate.;  the  proceeds  as 
of  yearend  In  accordance  wltL  15  203(d)  (1) 
and  306(e)  (3).  Under  <  312(a)  (9).  DI  has 
made  a  transfer  of  capital  of  $400,000  to 
SchediUe  C  and  $300,000  to  Schedule  B. 
When  the  pledge  U  withdrawn.  DI  will  re- 
port a  negative  transfer  of  capital  from 
Schedule  C  of  $400,000  and  from  Schedule 
B  of  $300,000.  When  DI  repays  the  borrow- 
ing, there  will  be  transfers  of  capital  of 
$400,000  to  SchedvUe  C  and  $300,000  to 
Schedule  B. 

Example  7.  DI  deposits  $1  million  with  the 
home  office  of  a  domestic  bank,  as  security 
for  a  $1  million  loan  by  a  foreign  branch 
of  the  bank  to  an  APN  (X).  The  deposit 
Is  not  a  transfer  of  capital,  since  it  was  not 
placed  with  a  foreign  national,  but  doea 
constitute  a  guarantee  by  DI  of  X's  borrow- 
ing. See  }  BlOOl-3.  (In  this  connection, 
positive  direct  Investment  attributable  to  a 
subsequent  transfer  of  capital  pursuant  to 
DI's  guarantee  (under  5  312(a)(6))  will  be 
authorized  by  {  1002(a)  '6),  provided  DI  has 
compiled  with  the  certification  requirements 
of  i  1003(b).) 

Example  8.  DI  pledges  equity  securities  of 
U.S.  corporations,  together  with  equity  ee- 
curltles  of  an  AFN,  with  a  foreign  bank  as 
collateral  for  a  loan  by  the  bank  to  another 
:JV  (X)  or.  alternatively,  as  collateral  for 
a  long-term  borrowing  by  DI  from  the  for- 
eign bank.  The  pledge  is  not  a  transfer  of 
capital  In  either  instance,  since  the  secu- 
rities pledged  are  not  those  of  an  unaffiliated 
foreign  national.  (However,  the  pledge  of 
securities  as  collateral  for  the  loan  to  X 
would  be  considered  a  guarantee  by  DI  of 
X'sobllgaUon.) 

Example  9.  DI  depoeiU  $1  million  with  a 
foreign  bank  pursuant  to  an  arrangement 
whereby  the  bank  lends  $1  million  to  an 
AFN  (X).  The  deposit  constitutes  a  $1  mil- 
lion transfer  of  capital  by  DI  to  X.  whether 
or  not  the  bank  has  a  legal  right  to  resort 
to  the  deposit  should  there  be  default  by  X. 
However,  if  DI's  deposit  was  a  deposit  in  the 
ordinary  course  of  business,  there  would  be 
no  transfer  of  capital,  in  the  absence  of  an 
agreement  t  %t  the  funus  would  stay  on  de- 
posit while  the  loan  was  outstanding,  and 
the  funds  on  deposit  would  constitute  a 
liquid  foreign  balance. 

§  B312-14      Indirect  transfers  by  a  DI  to 
an  AFN. 

It  is  important  to  recognize  that  5  312 
(a)  focuses  on  the  substance  rather  than 
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the  form  of  transactions.  Transactions 
that  do  not  come  precisely  within  the 
language  of  any  of  the  subparagraphs  of 
5  312(a) ,  but  nevertheless  are  undertaken 
by  a  DI  for  the  benefit  of  an  AFN,  may 
involve  a  transfer  of  capital  by  the  DI 
to  the  AFN  even  though  the  transactions 
are  effected  through  nominees,  financial 
conduits  or  other  intermediaries.  While 
the  outcome  of  each  transaction  will  de- 
pend on  the  specific  facts  and  circum- 
stances involved,  DIs  should  recognize 
the  general  rule  that  transactions  ef- 
fected indirectly  with  an  AFN  will  be 
treated  under  the  regulations  as  if  ef- 
fected directly  by  the  DI. 

§  B312-15     Transfers  of  capiul  by   an 
AFN  to  a  DI. 

The  provisions  of  5  312(b),  relating  to 
transfers  of  capital  by  an  AFN  to  a  DI. 
are  roughly  parallel  to  the  provisions  of 
5  312(a)  (l)-(6),  relating  to  transfers 
from  a  DI  to  an  AFN.  Thus,  with  certain 
exceptions,  any  transaction  that  would 
involve  a  transfer  of  capital  by  a  DI  to 
an  AFN  imder  subparagraphs  (1) 
through  (6)  of  5  312(a)  will  involve  a 
transfer  of  capital  by  the  AFN  to  the  DI 
imder  5  312(b)  if  the  position  of  the  par- 
ties Is  reversed  (e.g.,  the  AFN,  rather  than 
the  DI,  is  the  lender).  The  following 
points,  however,  deserve  specific  mention. 

(i)  Acquisition  by  AFN  of  interest  in 
DI.  Under  5  312(a)  (1),  acquisition  of  an 
equity  or  debt  interest  in  an  AFN  will 
ordinarily  Involve  a  transfer  of  capital 
by  the  DI,  regardless  of  the  identi^  of 
the  person  from  whom  the  interest  Is  ac- 
quired; the  only  exception  Is  an  acquisi- 
tion from  another  DI.  Under  5  312(b), 
however,  acquisition  by  an  AFN  of  an 
equity  or  debt  interest  in  a  DI  involves  a 
transfer  of  capital  by  the  AFN  only  If 
the  person  from  whom  the  interest  is  ac- 
quired is  the  DI  itself  (5  312(c)(3)). 
Thus,  for  example,  if  an  AFN  lends 
$100,000  to  a  DI,  a  $100,000  transfer  of 
capital  from  the  AFN  to  the  DI  is  in- 
volved under  5  312(b)(1).  If  the  loan 
were  made  to  the  DI  by  a  bank  and  the 
AFN  subsequently  acquired  the  debt  ob- 
ligation, no  transfer  of  capital  to  the  DI 
would  be  Involved;  however,  satisfaction 
of  the  obligation  by  the  DI  would  Involve 
a  $100,000  transfer  of  capital  to  the  APN 
under  5  312(a)(3). 

(11)  Disposition  by  DI  of  interest  in 
AFN.  Disposition  by  an  AFN  of  an  equity 
or  debt  interest  In  a  DI  Involves  a 
transfer  of  capital  by  the  DI  imder 
5  312(a)  (5)  15  the  selling  AFN  Is  an 
"affiliate"  (defined  in  5  903(a)),  or  if 
the  transferee  is  the  DI  or  smother  AFN 
that  is  an  affiliate  of  the  DI.  Under 
5  312(b)  (5) ,  however,  disposition  by  a  DI 
of  an  equity  or  debt  interest  in  sm  AFN 
involves  a  transfer  of  capital  to  the  DI 
only  if  the  transferee  is  either  (a)  a  for- 
eign national  or  (b)  a  domestic  bank  or 
nonbank  financial  institution  subject  to 
the  Federal  Reserve  Board's  Voluntary 
Foreign  Credit  Restraint  Program  and 
the  transfer  is  charged  against  the  ceil- 
ing of  such  bsmk  or  Is  treated  as  a  cov- 
ered asset  of  such  Institution  under  that 
program  (5  312(c)(4)).  Thus,  If  a  DI 
lends  $100,000  to  an  AFN  (resulting  in  a 
$100,000  transfer  of  capital  m  the  AFN) 
and  discounts  the  AFN's  note  for  $98,000 
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with  a  domestic  bank,  a  $98,000  transfer 
of  capital  by  the  AFN  to  the  DI  will  re- 
sult if  the  bank  Is  subject  to  the  Volim- 
tary  Foreign  Credit  Restraint  Program 
and  the  note  Is  charged  against  the 
bank's  celling  imder  thai  program.  The 
result  would  be  the  same  if  the  note  is 
discounted  with  a  foreign  bank  (includ- 
ing a  foreign  branch  of  a  domestic  bank) 
or  another  foreign  national.  If  the  DI's 
disposition  of  the  note  did  not  involve 
a  transfer  at  capital  under  5  312(b)(5). 
satisfaction  of  the  note  by  the  AFN  would 
irivolve  a  transfer  of  capital  to  the  DI. 

When  a  DI  disposes  of  a  debt  or  equity 
interest  in  an  AFN  (imder  circumstances 
constituting  a  transfer  of  capital  to  the 
DI  under  5  312(b)(5)),  the  transfer  of 
capital  to  the  DI  is  the  full  value  of  con- 
sideration received  therefor,  whether  the 
transaction  results  in  a  gain  or  a  loss  to 
the  DI. 

A  transfer  of  capital  under  5  312(b) 
(5)  will  generally  be  deemed  to  have  been 
made  to  the  DI  by  the  AFN  that  issued 
the  debt  or  equity  interest  disposed  of. 
Thei»  are,  however,  two  exceptions  to 
this  rule.  First,  if  the  debt  or  equity  In- 
terest in  an  AFN  is  sold  by  a  DI  to  an- 
other AFN,  the  transfer  of  capital  Is 
deemed  to  have  been  made  to  the  DI 
by  the  latter  AFN.  Second,  if  an  equity 
interest  In  an  AFN  is  both  acquired  from 
and  sold  to  unaffiliated  foreign  nationals 
after  December  31,  1967,  and  at  the  time 
of  the  disposition  the  AFN  involved  has 
subsidiaries  or  branches  in  other  sched- 
uled areas  that  are  separate  AFNs  under 
5  304,  the  transfer  of  capital  to  the  DI 
should  be  allocated  among  all  such  AFNs 
In  a  manner  fairly  reflecting  the  respec- 
tive values  of  all  direct  and  Indirect  in- 
terests in  the  AFNs  disposed  of.  As  a  gen- 
eral rule,  an  alienation  based  on  the  book 
value  of  each  AFN  will  be  acceptable. 

Sale  of  an  AFN  to  an  unaffiliated  for- 
eign national  durisg  a  year  does  not  af- 
fect any  transfers  of  capital  between  the 
DI  and  the  AFN  preceding  the  date  of 
disposition.  Thus,  if  a  DI  makes  a  $1 
million  transfer  of  capital  to  an  APN  in 
the  beginning  of  the  year  and  in  Decem- 
ber sells  all  equity  interest  in  the  AFN  to 
an  unaffiliated  foreign  national  for 
$900,000  in  cash,  the  DI  has  made  a  posi- 
tive net  transfer  of  capital  of  $100,000  to 
the  scheduled  area  of  the  AFN  (assum- 
ing no  oth«-  relevant  transactions  dur- 
ing such  year). 

(ill)  Accounts  receivable.  If  an  AFN 
assigns  accounts  receivable  of  unaffiliated 
pe/sons  to  the  DI  in  satisfaction  of  a  debt 
obligation  of  the  AFN  held  by  the  DI,  a 
transfer  of  capital  to  the  DI  will  be  rec- 
ognized under  5  312(b)  (3)  when  the  ac- 
counts are  paid  or  are  sold  by  the  DI  to 
an  unaffiliated  foreign  national  (or  to  a 
domestic  bank  or  nonbank  financial  In- 
stitution subject  to  the  Federal  Reserve 
Program  and  the  transfer  is  charged 
under  such  program)  in  the  amount  re- 
ceived by  the  DI. 

§  B312-16  Sale  of  an  .\FN  to  an  nna  (fil- 
iated foreign  national  with  deferred 
payment. 

If  a  DI  receives  a  debt  obligation  of  an 
unaffiliated  foreign  national  as  consider- 
ation for  an  Interest  in  the  AFN  dis- 
posed of,  no  transfer  of  capital  to  the  DI 
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will  result  from  the  disposition  until  the 
obligation  is  paid  or  is  sold  by  the  DI  to 
aiwther  unafiaiiated  foreign  national  for 
cash  or  other  property  ( other  than  a  debt 
obligation),  or  to  a  domestic  bank  or 
nonbank  financial  institution  subject  to 
the  Federal  Reserve  Voluntary  Foreign 
Credit  Restraint  Program  and  the  trans- 
fer is  charged  against  the  ceiling  of  such 
bank  or  is  treated  as  a  covered  asset  of 
such  institution  under  that  program. 

Example  10.  DI  sells  50  percent  of  the  stock 
of  a  wholly  owned  French  corporation  (C) 
to  an  unaaUiated  foreign  national  (P)  for 
SI  million  m  cash.  C  has  no  subsldlarte*  or 
branches  outelde  Schedule  C.  DI  had  origl- 
naUy  acquired  all  of  the  stock  of  C  for 
tlOO.OOO. 

(a)  Under  the  facts  as  presented,  the  sale 
involve*  a  91  million  transfer  of  capital  from 
C  to  DI.  pursuant  to  S  3ia(b)  (6). 

(b)  If  P  had  given  DI  a  note  for  $1  million 
instead  of  cash,  the  transfer  of  capital  from 
C  t<>  DI  would  occur  when  the  note  Is  paid 
or  li'  sold  by  DI  to  another  unaffiliated  for- 
eign national  for  cash  or  other  property 
(other  than  a  debt  obligation). 

(c)  If  P  had  been  an  APN  of  DI  located  In 
Schedule  B,  the  sale  of  C  for  cash  wpuld 
Involve  a  (1  million  transfer  of  capital  from 
P  to  DI. 

(d)  If  P  had  been  an  APN  of  DI  located  In 
Schedule  B  and  paid  DI  with  a  note  for 
•1  million.  DI's  exchange  of  stock  in  C  for  a 
debt  obligation  of  P  would  not  Involve  a 
transfer  of  capital.  However,  payment  of  the 
note  by  P  would  Involve  a  transfer  of  capital 
from  P  to  DI,  pursiiant  to  i  3ia(b)  (3). 

(e)  If  C  bad  a  subsidiary  In  Schedule  A 
(X).  a  branch  In  Schedule  B  (T)  that  was 
a  separate  APN  of  DI,  and  a  subsidiary  in 
Schedule  C  (Z).  the  transfer  of  capital  to  DI 
involved  in  a  cash  sale  of  C  to  an  unaffiliated 
foreign  national  would  be  allocated  among 
C,  X,  Y,  and  Z  in  a  manner  reasonably  re- 
flecting the  respective  values  of  each  direct 
and  Indirect  Interest  dlspoeed  of  by  DI.  If  C 
were  sold  to  another  APN  for  caah,  no  alloca- 
tion of  the  transfer  of  capital  to  DI  would 
be  made  among  the  second-tier  APNs;  the 
transfer  of  capital  under  f  312(b)  (5)  would 
be  from  the  acquiring  AFN  to  DL 

(f)  The  fact  that  DI  had  originally  ac- 
quired C  with  proceeds  of  a  long-term 
foreign  borrowing  would  not  alter  any  of  the 
above  resuita. 

§6312-17      Triangular     and     parallel 
financing. 

Triangular  loan  arrangements  are  gen- 
erally those  in  which  a  loan  by  a  DI  to 
an  unaflUiated  foreign  national  is  the 
basis  for,  or  is  otherwise  associated  with, 
a  loan  by  such  foreign  national  to  an 
AFN.  Parallel  loan  arrangements  are 
generally  those  in  which  a  loan  by  a  DI 
to  a  U.S.  subsidiary  of  an  unaffiliated 
foreign  national  is  the  basis  for.  or  Is 
otherwise  associated  with,  a  loan  by  such 
foreign  national  to  an  AFN. 

As  stated  in  the  instructions  for  spe- 
cific authorizations  issued  Septonber  11, 
1970  I  see  Pau-t  I.G.  of  Appendix  hereto  >, 
each  such  type  of  arrangement  will  gen- 
erally give  rise  to  a  transfer  of  capital 
by  the  DI  to  the  APN  at  the  time  and  in 
.the  principal  amount  of  the  foreign  loan 
to  the  AFN.  However,  such  instructions 
indicate  that  relief  will  be  available,  sub- 
ject to  certain  conditions,  in  the  form  of 
a  specific  authorization  to  exclude  the 
current  charge  against  allowable  result- 
ing from  such  transfer  of  capital. 
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§B312— 18  Certain  transactions  not  in- 
volving a  transfer  of  capital; 
§  312(c). 

Section  312(c)  sets  forth  particular 
tralisactlons  not  deemed  to  involve  trans- 
fers of  capital  although  technically  en- 
conHpassed  by  the  language  of  $312  (a) 
or  i<b). 

IJnder  5  312(c)  (1),  acquisition  by  a  DI 
of  p  debt  or  equity  interest  in  an  APN 
(asj  described  in  i  312(a)(1))  will  not  be 
denned  to  involve  a  transfer  of  capital  if 
tha  acquisition  Is  made  from  another  DI. 
Th^  selling  party  must  be  a  DI  at  the 
tin^e  of  the  sale,  but  may  cease  to  be  a 
DI  las  a  result  of  the  transaction.  Under 
certain  conditions,  OPDI  may  specifically 
authorize  positive  direct  investment 
att^butable  to  acquisition  by  a  DI  of  an 
interest  in  an  APN  from  a  person  within 
thd  United  States  that  is  not  a  DI  (i.e.,  a 
pe^n  holding  less  than  10-percent 
interest  in  the  foreign  national).  See 
JB312-4. 

lender  S  312(c)  (1)  (i),  if  a  DI  acquires 
an  equity  interest  In  an  AFN  from  an- 
other DI,  the  divesting  DTs  direct  invest- 
ment in  the  year  of  the  acquisition  and 
du^g  1965-66  is  deemed  to  have  been 
made  by  the  acquiring  DI,  to  the  extent 
all^>cable  to  the  interest  transferred. 
Similarly,  the  divesting  DI's  share  In  the 
AI^J's  earnings  or  losses  prior  to  acquisi- 
tion is  attributed  to  the  acquiring  DI, 
to  [the  extent  allocable  to  the  interest 
transferred.  In  calculating  the  divesting 
DI's  direct  investment  in  the  AFN,  de- 
ductions taken  pursuant  to  §5  203(d)  (2) 
anti  (3),  306(e),  and  313(d)  (1)  must  be 
disregarded  unless  the  acquiring  DI  as- 
sumes the  obligation  to  repay  the  long- 
teilm  foreign  borrowing  in  connection 
wi^h  which  the  deductions  were  taken. 
Tile  acquiring  and  divesting  DIs  must 
fil«  revised  Forms  FDI-101  and  FDI-102F 
fof  the  year  preceding  the  year  of  acqui- 
sition, reflecting  the  above  treatment,  in 
orfler  for  the  acquisition  to  be  covered  by 
J3n2(c)(l). 

As  provided  in  5  312(c)  (l)(ii),  an 
acquisition  of  an  AFN  s^  the  result  of  a 
copibination  (by  merger  or  otherwise)  of 
twb  or  more  DIs  will  be  treated  as  though 
thk  surviving  DI  were  an  acquiring  DI 

ter  S  312(c)  (1)  (1)  and  the  other  par- 
te the  transaction  were  divesting 
In  the  case  of  merger  or  other  com- 
bitation  of  DIs,  OPDI  should  be  con- 
sulted as  to  the  applicability  of  any 
oi4tstanding  specific  authorizations  that 
wire  issued  to  such  DIs  prior  to  the 
merger. 

tf  the  acquiring  DI  assumes  an  obliga- 
tion to  repay  long-term  foreign  borrow- 
ing that  was  certified  under  Subpart  J 
by  the  divesting  DI,  the  acquiring  DI 
miist  file  a  revised  standard  certificate 
Form  FDI-106  ( together  with  the  revised 
Pdrms  PDI-101  and  PDI-102F)  In  order 
fof  repayment  of  the  borrowing  to  be 
authorized  under  I  1002(a) .  See  !  B1002- 
2  for  discussion  of  certification  on  Form 
Ft)I-106.  TTie  revised  certificate  should 
identify  the  acquiring  DI  and  the  original 
certificate  being  replaced  and  should  in- 
dicate that  it  is  being  filed  in  cormection 
with  an  acquisition  under  J  312(c)(1). 
The  information  contained  in  Items  n 
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through  V  (Items  1-7  on  prior  Form 
PDI-106),  including  the  date  of  the  bor- 
rowing, of  Form  FDI-106  would  presum- 
ably remain  the  same.  As  to  Item  VI 
(Item  8  on  prior  Form  FDI-106)  (basis 
for  certification) ,  the  acquiring  DI  may 
rely  on  the  reasons  stated  by  the  divest- 
ing DI,  if  at  the  time  of  the  acquisition 
the  basis  for  such  certification  is  still 
valid  with  respect  to  the  remaining  life  of 
the  borrowing. 

If  the  divesting  DI  certified  on  the 
basis  of  Item  VI(a)  (2)  (or  Item  8A  2 
or  3  on  prior  Form  FDI-106) ,  the  acquir- 
ing DI  may,  nevertheless,  certify  on  the 
basis  of  Item  VHb)(l). 

Example  11.  DI(1)  made  a  long-term  for- 
eign borrowing  in  1968  and  certified  on  the 
basis  that  the  borrowing  would  be  refinanced. 
In  1970,  DI<1)  merges  into  DI(2),  which  has 
substantial  allowables  that  would  be  avail- 
able for  repayment  of  the  borrowing.  In 
filing  revised  Porm  H3I-106,  DI(2)  may  elect 
Instead  to  certify  on  the  basis  of  Item 
VI(b)(l). 

However,  if  the  acquiring  DI  does  not 
have  sufficient  allowables  to  justify  cer- 
tification originally  made  on  the  basis 
of  Item  VI(b)  (1) ,  the  revised  Form  FDI- 
106  must  state  some  other  basis. 

Example  12.01(1),  a  S  504(a)  reporter, 
made  a  long-term  foreign  borrowing  In  1969 
of  $2  million,  payable  In  full  In  1972,  which 
DI  expended  In  Schedule  B  and  certified  un- 
der Subpart  J  on  the  basis  of  a  $2300,000 
Schedule  B  historical  allowable.  In  1970  DI 
(1)  Is  merged  into  DI(2),  which  had  sub- 
stantial negative  direct  Investment  in  Sched- 
ule B  during  1965  and  1966,  and  as  a  result, 
the  surviving  DI  has  a  Schedule  B  historical 
aUowable  of  only  $500,000.  DI(2)  may  not 
file  the  revised  Porm  PDI-106  on  the  basis 
of  Item  VI(b)(i). 

V 

Certificates  filed  on  the  basis  of  the 
S  503  or  i  507  allowable  will  continue  to 
be  valid  for  purposes  of  Subpart  J  even 
though  the  DIs  relying  on  such  allow- 
ables merge  and  consequently  are  en- 
titled to  only  one  such  allowable. 

Example  13.  DI(1)  and  DI(2)  each  made  a 
long-term  foreign  borrowing  of  H  million 
m  1969  payable  in  1971  and  certified  under 
Subpart  J  on  the  basis  of  their  i  503  allow- 
ables. The  borrowings  were  expended  in 
Schedule  C.  In  1970,  DIs  (1)  and  (2)  merge. 
Although  the  surviving  entity  will  be  en- 
titled to  only  one  1  503  or  S  507  aUowable, 
repayment  of  both  borrowings  In  1971  will 
be  authorized  under  Subpart  J  as  originally 
certified. 

If  a  DI  acquires  a  debt  obligation  of 
its  AFN  from  another  DI  in  the  same 
AFN,  no  transfer  of  capital  is  involved 
and  no  allocation  of  direct  investment 
between  the  DIs  is  made. 

Pursuant  to  §  312(c)  (2),  disposition  of 
an  equity  or  debt  interest  In  a  DI  by  an 
AFN  involves  a  transfer  of  capital  by  the 
DI  to  the  AFN  under  S  312(a)  (5)  only  If 

(a)  the  interest  is  sold  back  to  the  DI,  or 

(b)  the  selling  AFN  is  an  affiliate  of  the 
DI,  or  (c)  the  interest  Is  sold  to  another 
AFN  that  is  an  affiliate  of  the  DI. 

Pursuant  to  S  312(c)  (3),  acquisition  by 
an  AFN  of  an  equity  or  debt  Interest  in  a 
DI  is  not  a  transfer  of  capital  to  the  DI 
under  S  312(b)  (1)  unless  the  acquisition 
Is  from  the  DI. 

Pursuant  to  i  312(c)  (4),  transfer  by  a 
DI  of  an  equity  or  debt  interest  in  an 


AFN  is  not  a  transfer  of  capital  by  the 
AFN  to  the  DI  under  §  312(b)  (5)  unless 
the  transfer  is  made  to  a  foreign  national 
or  is  charged  imder  the  Federal  Reserve 
Board's  Voluntary  Foreign  Credit  Re- 
straint Program. 

Under  5  312(c)(5),  increase  of  equity 
Interest  In  an  incorporated  AFN  result- 
ing from  reinvestment  of  the  AFN's 
earnings  does  not  involve  a  transfer  of 
capital.  Reinvestment  of  the  DI's  share 
of  an  incorporated  AFN's  earnings  does, 
however,  constitute  an  element  of  direct 
investment,  as  defined  in  S  306(a). 

Under  {  312(c)  (6) ,  increase  or  decrease 
In  the  value  of  an  AFN's  assets  resulting 
from  reappraisal  of  such  assets  does  not 
Involve  a  transfer  of  capital. 

Under  5  312(c)(7),  a  DI's  guarantee 
of  borrowing  by  an  AFN  does  not  itself 
Involve  a  transfer  of  capital.  (For  a  defi- 
nition of  the  term  "guarantee",  see 
5  1001(c) .)  However,  payments  pursuant 
to  a  guarantee  may  involve  transfers  of 
capital  under  5  312(a)(6)  or  (b)(6). 
Positive  direct  investment  attributable 
to  a  DI's  performance  under  a  guarantee 
of  an  AFN's  obligation  will  be  authorized 
in  excess  of  applicable  allowables,  pro- 
vided that  in  the  case  of  a  g\mrantee 
made  on  or  after  January  1,  1968  the  DI 
has  complied  with  applicable  certifica- 
tion requirements  of  5  1002(b). 

Under  5  312(c)(8),  payment  by  the 
primary  obligor  of  interest  currently  due, 
or  fees  or  commissions  in  cormection 
with  borrowings,  does  not  involve  a 
transfer  of  capital.  Prepayments  of 
interest  pursuant  to  customary  lending 
practices  or  commercial  transactions 
likewise  do  not  Involve  transfers  of  cap- 
ital. (The  fees  or  commissions  referred 
to  above  include  commitment  and  ter- 
mination fees,  premiums,  underwriters" 
commissions,  original  issue  discounts, 
broker-dealer  fees,  legal  and  accoimting 
fees,  and  other  like  items.)  Thus,  for 
example,  an  AFN's  pajmient  of  interest 
on  a  loan  from  a  DI.  or  vice  versa,  does 
not  involve  a  transfer  of  capital  If  the 
interest  is  paid  when  due.  If  not  paid 
when  due,  however,  an  additional  debt 
obligation  will  be  created,  involving  a 
transfer  of  capital  from  the  obligee  to 
the  obUgor  under  5  312(a)  (1)  or  (b)  (1) 
and  a  transfer  of  capital  in  the  opposite 
direction  under  5  312(a)(3)  or  (b)(3) 
when  the  additional  obligation  is  paid.  It 
should  be  noted  that  the  exemption 
under  5  312(c)(8)  applies  only  to  the 
primary  obligor.  Thus,  payments  by  a 
DI,  pursuant  to  a  guarantee  of  an  AFN's 
borrowing,  of  interest,  commissions  and 
fees  owed  by  the  AFN,  are  transfers  of 
capital  to  the  AFN  under  5  312(a)(6). 
See  5  B312-10. 

Under  5  312(c)  (9),  payment  of  rental 
currently  due  under  a  lease,  or  prepay- 
ment of  rental  if  customary  under  leases 
of  the  type  Involved,  does  not  involve  a 
transfer  of  capital.  However,  a  lease  of 
property  by  a  DI  to  an  AFN  may  involve 
a  transfer  of  ci^iital  imder  5  312(a)  (8). 

Under  5  312(c)  (10).  payment  of  royal- 
ties currently  due  by  a  licensee  does  not 
Involve  a  transfer  of  capital,  absent  cir- 
cumstances indicating  that  such  pay- 
ments   are    essentially    equivalent    to 
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transfers  of  capital  and  are  merely  dis- 
g\iised  as  royalty  payments.  Likewise, 
prepayment  of  royalties  will  not  be 
treated  as  transfers  of  capital  if  such 
prepayments  are  customarily  made  by 
licensees  vmder  similar  license  agrte- 
ments.  As  in  the  case  of  interest  pay- 
ments, the  exemption  under  5  312(c)  (10) 
applies  only  to  payments  by  a  primary 
obligor. 

Section  312(c)  (11)  provides,  as  a  gen- 
eral rule,  that  a  transfer  of  any  of  the 
following  items  does  not  involve  a  trans- 
fer of  capital  by  a  DI  to  an  AFN,  or  vice 
versa:  Patents,  copyrights,  trademarks, 
trade  names,  trade  secrets,  technology, 
proprietary  processes,  proprietary  Infor- 
mation, and  similar  intangibles,  and  any 
rights,  interests,  contracts  or  applica- 
tions relating  to  the  foregoing  items. 

"Trade  secrets,  technology,  proprietary 
processes,  proprietary  information  and 
similar  intangibles"  as  used  in  5  312(c) 
(11)  means  information  or  know-how  in 
which  the  DI  has  a  legally  protected, 
proprietary  right.  The  performance  of 
services  will  not  qualify  imder  5  312(c) 
(11)  luiless  such  services  are  ancillary  to 
a  transfer  of  property  which  qualifies 
under  5  312(c)  (11).  GeneraUy.  OFDI  will 
consider  a  transfer  of  information  or 
know-how  to  Involve  a  transfer  within 
the  meaning  of  5  312(c)  (11)  if  the  in- 
formation or  know-how  would  qualify  as 
property  for  purposes  of  tax-free  ex- 
change treatment  under  section  351  of 
the  Internal  Revenue  Code  (1954). 

The  exemptions  of  5  312(c)  (11)  are 
applicable  regardless  of  the  form  of  the 
transfer,  or  the  consideration  received 
in  exchange  therefor.  However,  DI's 
transfer  of  any  of  the  foregoing  intan- 
gibles to  an  AFN  on  or  after  January  1, 
1968,  is  considered  a  transfer  of  capital 
by  the  DI  if  (a)  the  transfer  represents 
a  substantial  departure  from  a  previously 
established  practice  of  the  DI  with  re- 
spect to  exploitation  of  intangibles  of 
the  type  transferred,  and  (b)  the  intan- 
gible transferred  was,  prior  to  the  trans- 
fer, a  substantial  source  of  royalty  or 
other  like  fixed  or  determinable,  annual 
or  periodic,  income. 

If  a  post-January  1,  1968,  transfer  of 
an  intangible  does  not  involve  a  transfer 
of  capital  because  of  the  foregoing  rule, 
no  deduction  for  amortization  or  any 
like  charge  with  respect  to  the  intangible 
transferred  may  be  made  against  earn- 
ings in  calculating  the  transferee  AFN's 
earnings.  Also,  even  if  a  transfer  of  in- 
tangibles does  not  involve  a  transfer  of 
capital,  a  person  within  the  United  States 
making  such  trsmsfer  may  become  a  DI  if 
a  10-percent  interest  (as  defined  in  5  304) 
in  the  foreign  enterprise  is  received  In 
exchange  for  the  transfer. 

The  determination  whether  transfer  of 
an  intangible  represents  a  substantial 
departure  from  previously  established 
practice  and  whether  the  intangible 
transferred  was  a  substantial  source  of 
royalty  or  like  Income  will  depend  on  the 
facts  and  circumstances  in  each  case. 

§8312-19      UBcniunermted     transactiotu 
not  involving  ■  transfer  of  capitaL 

Certain  other  transactions  not  enu- 
merated in  J  312(c)  will  be  deemed  not 
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to  Involve  transfers  of  capital  between  a 
DI  and  an  APN,  even  though  a  foreign 
enterprise  may  become  or  cease  to  be  an 
AFN  as  a  result  of  the  transactions. 
However,  if  a  foreign  enterprise  ceases  to 
be  an  AFN  Eis  a  result  of  any  such  trans- 
action, this  will  not  change  the  amount 
of  direct  investment  chargeable  to  the  DI 
during  the  base  period  in  the  appropriate 
scheduled  area.  The  transactions  refer- 
red to  are  as  follows : 

Acquisition  by  a  DI,  from  an  APN  or  un- 
affiliated foreign  national,  of  stock  or  assets 
of  a  foreign  corporation,  partnership,  or  busi- 
ness venture  in  exchange  for  stock  of  an 
APN; 

Contribution  by  a  DI  of  stock  or  assets  of 
an  APN  to  capital  of  another  AFN; 

Merger  of  one  incorporated  AFN  Into  an- 
other Incorporated  AFN  of  the  same  DI,  or 
consolidation  of  AFNs  of  the  same  DI,  or 
merger  or  consolidation  of  an  APN  Into  or 
with  the  DI: 

Division  of  an  APN  into  two  or  more  en- 
titles; and 

Recapitalization  of  an  APN  Involving  an 
exchange  of  stock  for  stock,  debt  for  debt, 
stock  for  debt,  or  debt  for  stock. 

A  DI  will  not  be  exempt  from  recog- 
nizing a  transfer  of  capital  in  a  stock- 
for-stock /assets  acquisition  as  described 
in  the  first  category  above  if  the  ex- 
change in  effect  results  in  an  acquisition 
for  cash. 

Example  13.  During  1970,  DI  organizes  an 
Incorporated  APN  (A)  in  Schedule  A  and 
contributes  $20  million  cash  to  the  capital  of 
A.  DI  then  enters  into  an  agreement  with 
X,  a  foreign  national,  whereby  DI  acquires 
from  X  all  of  the  stock  of  a  French  corpora- 
tion (C)  in  Schedule  C  in  exchange  for  aU 
of  the  stock  of  A.  Thereafter,  X  causes  A  to 
be  dissolved  and  the  assets  of  A  ($20  million 
cash)  to  be  distributed  to  Itself.  This  trans- 
action Is  not  a  bona  fide  exchange  of  stock 
for  stock,  exempt  from  Si  312  and  505,  but 
is  eqtUvalent  to  an  acquisition  of  C  for  cash, 
and  constitutes  a  transfer  of  capita]  from  A 
to  DI  under  (  312(b)  and  a  transfer  of  capi- 
tal from  DI  to  C  under  |  312(a)  of  $20  mU- 

liOQ. 

A  DI  will  not  be  deemed  to  have  made 
a  transfer  of  capital  to  its  AFN  if  the 
DI  deposits  funds  with  a  foreign  govern- 
ment or  a  foreign  bank  pursuant  to  an 
Import  deposit  law,  regiilatlon  or  re- 
quirement of  the  foreign  government  in 
connection  with  exports  made  by  the  DI 
to  the  AFN.  The  foregoing  rule  applies 
only  if  the  deposit  Is  not  returned  or  re- 
turnable to  the  AFN  or  otherwise  carried 
on  the  books  and  records  of  the  AFN  as 
an  asset  or  a  debt  obligation  to  the  DI. 

§  Q312— 20     International       construction 
projecta. 

Bid  preparation  expenditures  in  con- 
nection with  International  construction 
projects  are  to  be  excluded  from  compu- 
tation of  a  DTs  net  transfer  of  capital, 
whether  such  expenditures  have  been  In- 
curred by  the  DI  or  It  has  advanced 
funds  for  such  purpose  to  an  AFN.  How- 
ever, such  expenditures  may  not  sub- 
sequently be  deducted  In  computing 
earnings  of  Incorporated  AFNs  or  ag- 
gregate net  assets  of  imlncorporated 
AFNs.  Specific  authorizaticms  with  re- 
spect to  transfers  of  capital  to  foreign 
construction  projects  may  also  be  granted 
in  a{>proprlate  drctimstances  under  5  801. 
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B313 — Net  Transfer  of  Capital 
§  B313-1      Introduction. 

Net  transfer  of  capital  as  defined  in 
§  313(c)  is  one  of  the  components  of  di- 
rect investment  (§  306).  Net  transfer  of 
capital  under  J  313(c)  consists  of: 

The  net  transfer  of  capital  to  incorporated 
AFNs  in  a  sctaeduled  area  (i  313(a) ):   plvu 

The  net  transfer  of  capital  to  unincorpo- 
rated ATNs  In  the  scheduled  area  (5  313(b) ) ; 
less 

Expended  proceeds  of  long-term  foreign 
borrowing  In  the  scheduled  area  (1313 
(d)(1)). 

If  the  calculation  produces  a  positive 
result,  the  DI  has  made  a  "positive  net 
transfer  of  capital"  to  the  scheduled 
area;  if  a  negative  figure  results,  the  DI 
has  made  a  "negative  net  transfer  of 
capital"  to  the  scheduled  area. 

Section  313(d)  (2)  provides  that  trans- 
fers in  connection  with  the  acquisition  of 
APNs,  including  transfers  during  the  12- 
month  period  preceeding  any  such  ac- 
quisition, must  be  included  in  computing 
net  transfer  of  capital. 

Net  transfer  of  capital  to  incorporated 
APNs  under  }  313(a)  consists  of  all  !  312 

(a)  transfers  of  capital  from  the  DI  to 
AFNs,  less  all  5  312(b)  transfers  from 
AFNs  to  the  DI.  The  net  transfer  of  cap- 
ital to  unincorporated  AFNs  under  5  313 

(b)  equals  the  DI's  share  in  any  net  in- 
crease or  decrease  in  the  aggregate  net 
assets  of  its  unincorporated  AFNs. 

While  5  313  provides  the  basic  defini- 
tion of  net  transfer  of  capital,  §  505  con- 
tains additional  rules  essential  to  the 
application  of  {313,  viz: 

Transfers  Involving  certain  unincorporated 
AFNs  are  treated  as  transfers  of  capital  by 
the  Immediate  parents  or  to  the  Immediate 
parents  of  such  AFNs  (J  506(a)  (1),  (2),  and 
(3)); 

A  DI  is  charged  with  the  net  change 
In  assets  of  an  unincorporated  AFN  under 
1313(b)  only  if  the  Immediate  parent  of 
such  AFN  is  the  DI  or  another  AFN  that  Is  a 
1903(a)   affiliate  of  the  DI  (i  505(a)(4)); 

A  change  In  net  assets  of  an  unincorpo- 
rated AFN  that  Is  not  attributable  to  earn- 
ings or  losses  results  In  a  corresponding 
I  312  (a)  or  (b)  transfer  of  capital  between 
the  DI  and  the  Immediate  parent  of  such 
AFN.  provided  the  immediate  parent  Is  an 
incorporated  AFN  and  a  j  903(a)  affiliate 
(S  50S(a)  (5)  and  (6)); 

Certain  short-term  trade  credits  between 
non-Canadian  AFNs  are.  in  effect,  excluded 
from  the  calculation  of  net  transfer  of  cap- 
ital |i:505|b).  1103(c)):  and 

Transfers  between  two  incorporated  AFNs, 
if  either  is  a  {  903(a)  affiliate,  result  in  a 
1312(b)  transfer  by  the  transferor  AFN  to 
the  DI  and  a  i  312(a)  transfer  by  the  DI  to 
the  transferee  AFN   (i  506(a)  (3) ). 

The  rules  set  forth  in  S  313  apply  to 
the  base  period  as  well  as  to  subsequent 
years. 

§  B3IS-2      »t  transfer  of  capital  to  in- 
corporated AFNs. 

Under  J  313*a),  a  Dfs  net  transfer  of 
capital  to  aU  incorporated  AFNs  in  any 
scheduled  area  during  any  period  con- 
sists of: 

Aggregate  transfers  of  capital  during  such 
period  by  the  DI  to  such  AFNs  (as  described 
in  Si  312(a)  and  505):  less 
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Aggregate  trsuisfers  of  capital  during  such 
pi  irlod  by  such  AFNs  to  the  DI  (as  described 
U  fi  312(b)  and  605). 

lihe  following  examples  illustrate  this 
concept. 

Example  1.  During  1969,  DI  transfers 
%i  mlUlon  to  an  incorporated  subsidiary  In 
Schedule  A  (AFN)  as  an  advance  on  open 
account,  $500,000  as  a  contribution  to  capi- 
U\.  and  MOO.OOO  resulting  from  an  Increase 
It  accounts  receivable  due  from  AFN  to  DI. 
Ill  the  same  year,  AFN  repays  $1,100,000  of  a 
$!i  million  loan  received  from  DI  in  1967.  DI 
bts  no  other  Incorporated  APNs  in  Schedule 
DI's  net  transfer  o'.  capital  during  1969  to 
A^  is  $800,000,  calculated  as  foUows  (000 
obaltted)  : 


1  ransfers  by  DI  under  i  312(a) : 

Advance  on  account  to  AFN $1,000 

Contribution  to  capital  of  AFN..        500 
Increase    In    accounts    receivable 
from  AFN 400 


Total    1,900 

lyansfers  to  DI  under  {  312(b) : 

Repayment  of  loan  by  AFN (1, 100) 


Net  transfer   (positive). 


800 

Example  2.  At  the  beginning  of  1969,  DI 
bias  two  wholly  owned  Incorporated  APNs 
li  Schedule  A  (X  and  Y).  In  March  1969,  DI 
purchases  all  the  stock  of  a  Brazilian  cor- 
pbratlon  (Z)  from  an  unaffiliated  foreign 
national  for  $2  million  In  cash.  The  following 
transactions  also  occur  during  1969:  DI  lends 
$1  million  to  X  on  open  account  and  leases 

ulpment    valued   at   $500,000    to   X    for   a 

rm  of  3  years:  X  redeems  (at  cost)  an  issue 
preferred  stock  held  by  DI  for  $500,000: 

repays  a  1966  loan  from  DI  of  $3  million; 

1  declares  a  $200,000  dividend  to  DI,  payable 
December  15  but  not  remitted  during 
1069,  £U3d  DI  repays  a  $1  million  loan  owed  by 
■^  to  a  D.S.  bank,  together  with  accrued 
interest  and  other  charges  aggregating 
$100,000.  DI's  net  transfer  of  capital  during 
1969  to  its  incorporated  Schedule  A  AFNs 
S,  Y,  and  Z)  Is  $1,3(X),000,  computed  as 
f  jllows  (000  (Knitted) : 

■^ansfer  by  DI  under  i  312(a) : 

Purchase  of  Z ---  $2,000 

Open  account  loan  to  X 1,000 

Lease  of  equipment  to  X 500 

Dividend  not  paid  by  Y  when  due.         200 
Payment  on  Y's  loan 1.100 


Toul    4,800 


'transfers  to  DI  under  {  312(b) : 

Redemption  by  X- (500) 

Repayment  of  loan  by  Y (3,000) 

Total    — (3,500) 


Net  transfer  (positive) 1,300 

)  B313-3      Net  transfer  of  capital  to  un- 
incorporated AFNs. 

(i)  General.  Under  §313<b),  a  net 
;ransfer  of  capital  by  a  DI  to  all  un- 
ncorporated  AFNs  in  any  scheduled  area 
luring  any  period  is  defined  as  the  DI's 
ih&re  of  the  aggregate  net  increase  or 
lecrease  during  such  period  in  the  ag- 
tregate  net  assets  of  such  AFNs.  Compu- 
tation of  net  assets  should  take  into  ac- 
count all  assets  (wherever  located)  and 
liabilities  allocable  to  the  AFN  under 
generally  accepted  U.S.  accounting 
principles  consistently  applied,  whether 
5uch  assets  and  liabilities  are  recorded 
jx  the  AFN's  legal  books  of  account  or 
in  other  books  of  accoimt  (including 
those  of  the  parent  AFN) . 


(ii)  Rules  applicable  to  i  313(b).  In 
calculating  the  net  change  in  net  assets 
of  an  unincorporated  AFN  the  following 
rules  apply: 

There  should  be  excluded  from  lia- 
bilities all  equity  interests  in  and  debt 
obligations  of  the  unincorporated  AFN 
that  are  held  by  the  DI  and  other  AFNs 
of  the  DI;  likewise,  there  should  be  ex- 
cluded from  assets  all  equity  interests  in 
and  debt  obligations  of  the  DI  and  other 
APNs  that  are  held  by  the  unincorpo- 
rated AFN  (§  313(b)    (1)   and  (2)). 

The  foregoing  nile  does  not  apply  with 
respect  to  short-term  trade  credits.  That 
is,  if  another  AFN  extends  a  short-term 
trade  credit  to  an  imincorporated  AFN 
of  the  same  DI,  the  trade  credit  should 
be  included  as  a  liability  of  the  unincor- 
porated AFN  for  the  purposes  of  §  313 
(b).  The  asset  received  and  the  liability 
incurred  will  net  out,  and  there  will  be 
no  chsmge  resulting  therefrom  In  the 
AFN's  net  assets.  Note  that  this  is  the 
result  prescribed  by  §  505(b),  i.e.,  short- 
term  trade  credits  extended  or  received 
by  an  unincorporated  AFN  (to  or  from 
another  AFN)  should  not  be  taken  Into 
account  under  S  313(b). 

On  the  other  hand,  if  either  the  AFN 
extending  the  credit  or  the  AFN  receiv- 
ing the  credit  is  Canadian,  5  505(b)  is 
inapplicable  (§  1103(c) ) .  Thus,  if  an  im- 
incorporated AFN  in  Schedule  C  receives 
a  short-term  trade  credit  from  a  Cana- 
dian affiliate  of  the  DI,  the  liability  so 
incurred  will  be  excluded  and  the  AFN's 
net  assets  will  include  the  amount  of  the 
credit  for  purposes  of  §  313(b). 

Any  increase  or  decrease  in  net  assets 
of  an  unincorporated  AFN  resulting 
from  changes  In  the  valuation  of  such 
assets  during  the  period  involved  (such 
as  unrealized  gains  or  losses) ,  should  be 
eliminated  from  tiie  calculation  imder 
§  313(b).  However,  depreciation  of  tan- 
gible assets  should  be  taken  into  account 
to  the  extent  such  depreciation  is  re- 
flected in  the  calculation  of  the  unincor- 
porated AFN's  earnings. 

§  83 13-4     DI's  share  of  net  change  in 
assets  under  §  313(b). 

(i)  Direct  ownership.  Where  a  DI 
directly  owns  an  imincorporated  AFN 
(e.g..  a  branch  of  the  DI) ,  the  DI's  share 
in  the  net  change  in  net  assets  will  equal 
the  profits  (or  losses)  of  the  AFN  plus 
all  transfers  of  capital  made  by  the  DI 
(or  other  AFNs  of  the  DI)  to  the  AFN, 
less  all  remittances  made  by  the  AFN  to 
the  DI.  When  the  DI  does  not  own  all  of 
the  unincorporated  AFN,  transfers  be- 
tween the  AFN  and  its  other  owners  and 
such  other  owners'  share  of  the  AFN's 
profits  or  losses  are  not  included  in  cal- 
culating the  DI's  share  in  the  net  change 
in  the  AFN's  net  assets. 

Example  3.  DI  has  two  branches  In  Sched- 
ule A  (X  and  Y).  Net  tssets  of  X  and  Y  at 
the  beginning  of  1969  are  $200,000  and  $300,- 
000.  respecOvely.  During  1969,  X  Incurs  a 
loss  of  $100,000  and  DI  transfers  $50,000  to 
X  on  open  account;  Y  earns  $90,000.  re- 
mitting $30,000  to  DI;  and  DI  spends  $500,- 
000  for  construction  of  a  factory  In  Schedule 
A,  which  becomes  an  unincorporated  APN 
(branch)  (Z)  of  DI.  At  the  end  of  1969,  X 
and  Y  have  net  assets  of  $150,000  and 
$360,000,    respectively.   DI's   net   transfer    of 
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capital  during  1969  to  Its  unincorporated 
Schedule  A  APNs  is  $510,000  ($50,000  net 
decrease  In  X's  assets  plus  $60,000  net  In- 
crease in  Y's  assets  plus  $500,000  net  increase 
in  Z's  assets) .    ' 

Example  4.  In  Uarch  1969,  DI's  unincor- 
porated AFN  In  Schedule  A  (Y)  invests 
$50,000  of  its  own  funds  In  a  parcel  of  local 
real  estate  having  a  fair  market  value  of 
$100,000  at  the  end  of  1969.  Assuming  no 
other  relevant  transactions,  Y's  net  assets 
would  remain  unchanged  for  purposes  of  the 
regulations,  since  unrealized  gains  are  not 
taken  Into  account  under  S  313(b), 

Example  S.  DI  has  an  unlncorpwrated  APN 
(B)  In  Schedule  B  with  net  assets  of  $1  mil- 
lion as  of  December  31,  1969.  During  1970.  DI 
sells  B  to  an  unaffiliated  foreign  national  for 
$1,200,000  cash,  DI  has  made  a  negative  net 
transfer  of  capital  to  Schedule  B  of  $1,200,000 
under  {313(b). 

Example  6.  During  1969.  a  U.S.  corporation 
(X)  enters  into  a  Joint  venture  agreement 
with  an  unaffiliated  foreign  corporation  (Y) 
to  operate  a  factory  in  Schedule  C.  Y  con- 
tributes an  existing  plant  In  Schedule  C 
and  equipment,  valued  In  the  aggregate  at 
$10  million.  X  contributes  patents  and  tech- 
nology valued  at  $5  million  (under  clrciun- 
stances  exempting  the  contribution  from 
treatment  as  a  transfer  of  capital  under 
section  312(c)  (11))  and  $5  million  in  cash 
for  working  capital.  X  and  Y  each  has  a  50- 
percent-proflt  interest  in  the  Joint  venture. 
During  1969,  a  wholly  owned  subsidiary  of 
X  in  Australia  (B)  lends  $3  million  to  the 
Joint  venture,  repayable  at  the  end  of  5  years. 
Also  during  1969,  the  Joint  venture  realizes 
$500,000  in  gross  revenues,  spends  $300,000 
for  operating  expenses  and  depreciates  its 
plant  and  equipment  by  $200,000.  At  the  end 
of  1969,  the  Joint  venture  has  $8,200,000  In 
cash,  patents  valued  at  $5  million,  plant  and 
equipment  valued  on  its  books  at  $9,800,000, 
and  no  liabilities  other  than  the  $3  million 
liability  to  B.  X's  net  transfer  of  capital  dur- 
ing 1969  to  Its  unincorporated  AFN's  In 
Schedule  C  Is  $8  million,  calculated  as  follows 
(000  omitted) : 

Net  assets  of  Joint  venture  asof  Jan.  I, 

1969    0 

Net  assets  of  Joint  venture  as  of  Dec. 
31,  1969  (the  $3,000  loan  by  B 
is  not  Included  as  a  liability  of 
the  Joint  venture  under  i  313 
(b)(1)): 

Plant  and  equipment $9,800 

Patents  and  technology.. 5,000 

Cash 8,200 

Total    23.000 

Increase  In  net  assets  during  1969...  23,000 

X's  share  In  net  Increase: 

Net  Increase 23,000 

Leas: 
Plant  and  equipment  contributed 

by  Y 10,000 

Patents  and  technology 5,000 

Net  transfer  of  capital  by  X...     8, 000 

Note  that  the  loan  by  B  to  the  Joint  venture 
involves  a  transfer  of  capital  by  B  to  X  under 
i  50S(a)   (1)  and  (2). 

Exam.ple  7.  DI  Is  a  partner  In  a  partnership 
organized  under  <3erman  law  and  doing  busi- 
ness only  In  Germany.  DI  has  a  SO-percent 
share  in  the  partnership  profits.  The  other 
partners  (X  and  Y),  each  of  whom  has  a 
25-percent  Interest,  are  residents  and  citizens 
of  Germfmy.  At  the  beginning  of  1969,  the 
partnership  has  net  assets  of  $1  million.  Dur- 
ing 1969  the  partnership  earns  $100,000  and 
dUtrtbutea  $20,000  to  DI  and  $10,000  to  each 
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of  X  and  Y.  Also  during  1969,  DI  lends 
$200,000  to  the  partnership  on  open  account. 
At  the  end  of  1969,  the  partnership  has  net 
assets  of  $1,260,000  (excluding  UablUtles  to 
DI).  DI's  net  transfer  of  capital  during  1960 
to  Its  unincorporated  Schedule  C  APN  Is 
$230,000  (I.e..  DI's  $50,000  share  of  proflta 
plus  the  $200,000  loan,  less  the  $20,00  remit- 
ted to  DI). 

Had  the  partnership  Incurred  a  loss  of 
$50,000  and  made  no  distributions  to  the 
partners,  the  net  assets  at  the  end  of  1969 
would  be  $1,150,000  (excluding  liabilities  to 
DI),  and  DI's  net  transfer  of  capital  during 
1969  to  its  unlncoriHJrated  Schedule  C  AFN 
would  be  $175,000  (I.e..  the  $200,000  loan  less 
DI's  $25,000  share  of  the  lose) . 

(11)  Indirect  ownership.  A  DI's  net 
transfer  of  capital  to  all  unincorporated 
APNs  in  a  scheduled  area  includes  the 
DI's  share  of  the  net  changes  in  the  net 
assets  of  unincorporated  APNs  in  the 
scheduled  area  which  are  owned  by  other 
AFNs  of  the  DI  located  in  other  sched- 
uled areas,  so  long  as  such  other  AFNs 
are  "affiliates"  of  the  DI,  as  described  in 
§  903(a)   of  the  regulations.  (See  §505 

(a)  (4) .)  The  calculation  of  any  such  net 
change  should  be  made  as  if  the  DI  it- 
self were  the  immediate  parent  of  the  un- 
incorporated AFN;  the  DI's  share  of  the 
net  change  is  a  percentage  thereof  equal 
to  the  DI's  percentage  interest  in  the 
immediate  parent. 

The  following  examples  are  illustra- 
tive: 

Example  8.  DI  has  a  60-percent-owned  In- 
corporated AFN  (A)  In  Schedule  A,  which 
has  a  50-percent  profits  interest  In  a  Joint 
venture  (B)  in  Schedule  B.  The  other  60- 
percent  Interest  in  B  Is  owned  by  an  unafBl- 
iated  foreign  national  (X).  During  1970,  A 
makes  a  $1  million  loan  to  B.  and  as  a  re- 
sult B's  net  assets  Increase  by  $1  million. 
A's  share  of  the  increase  Is  $1  million  (see 
Example  7  above) ;  and  DI's  share  is  $600,000 
(I.e.  60%  of  A's  share).  DI  has  made  a  i  313 

(b)  net  transfer  of  capital  of  $600,000  to 
Schedule  B  for  1970.  By  operation  of  {  505 
(a)  (6) .  A  Is  deemed  to  have  made  a  $600,000 
transfer  of  capital  to  DI. 

In  1971  B  has  earnings  of  $1  million,  makes 
no  remittances  and  has  an  Increase  in  its 
assets  of  $1  million.  A's  share  of  such  Increase 
Is  $500,000,  and  DI's  share  is  $300,000  (60% 
of  A's  share).  DI  has  made  a  S  313(b)  net 
transfer  of  capital  of  $300,000  to  Schedule  B 
for  1971. 

Example  9.  DI  has  a  wholly  owned  sub- 
sidiary In  Germany  (C)  that  has  a  branch 
in  Brazil  (A).  At  the  beginning  of  1909,  A's 
balance  sheet  is  as  follows  (000  omitted)  : 

Assets 

Cash $76 

Customer  receivables 140 

Inventory   360 

Fixed  assets  (net) 400 

Total   876 

Liabilities  and  net  assets 

Trade  payables  (liabilities) $210 

Home  office  (net  assets) 765 

Total 976 

During  1969.  A  earns  $25,000  and  DI  and  C 
each  make  cash  advances  to  A  of  $75,000.  On 
August  1,  1969,  a  wholly  owned  subsidiary  of 
DI  m  Australia  (B)  sells  $50,000  of  Inven- 
tory to  A  on  6-month  credit  terms.  At  the 
end  of  1969,  A's  balance  sheet  Is  as  follows 
(000  omitted) : 


15695 

Assets 

Cash $340 

Customer  receivables . 176 

Inventory  410 

FUed  assets  (net) 326 

Total 1.260 

Liabilities  and  net  assets 

Trade  payables  > .-.    $310 

Home  office  account  ( net  assets ) ' 940 

Total - - 1.260 

^Including  the  payable  of  $50  [thousand] 
owed  to  B.  If  the  credit  terms  extended  by 
B  had  been  for  more  than  12  months,  the 
amount  due  would  be  Included  under  the 
home  office  account  rather  than  in  "trade 
payables."  DI's  net  transfer  to  A  would, 
therefore,  be  Increased  by  $60  (thousand] 
and  result  In  a  $50  [thousand]  negative  net 
transfer  of  capital  to  Schedule  B  (see  {  505 
(b)  and  505(a) (2)). 

*  Including  payable  of  $75  [  thousand  ]  owed 
to  DI. 

DI's  net  transfer  of  capital  during  1969  to 
Schedule  A  unincorporated  AFNs  Is  $175,000 
(I.e..  the  Increase  In  home  office  account  (net 
assets)  from  $765,000  to  $940,000  during 
1969) .  However,  DI  will  have  a  $75,000  nega- 
tive net  transfer  of  capital  to  Schedule  C  (I.e., 
the  $75,000  deemed  transferred  by  DI  to  C  by 
operation  of  {  505  (a)  (1)  and  (a)  (2) ,  less  the 
$150,000  deemed  transferred  by  C  to  DI  by 
operation  of  {  505(a)  (6) ). 

If  DI  owned  only  80  percent  of  C's  voting 
stock,  DI's  net  transfer  of  capital  during  1969 
to  Schedule  A  unincorporated  AFNs  wovild  be 
$140,000  (I.e.,  $175,000  x  80  percent) .  However. 
DI  would  have  a  $45,000  negative  net  trans- 
fer of  capital  to  Schedule  C  (the  $75,000 
deemed  transferred  by  DI  to  C  by  operation 
of  {  505  (a)  (1)  and  (a)  (2),  less  the  $120,000 
deemed  transferred  by  C  to  DI  by  operation 
of  |506(a)(e)). 

If  DI  were  to  own  only  60  percent  of  C's 
voting  stock,  DI's  net  transfer  of  capital  dur- 
ing 1969  to  Schedule  A  unincorporated  AFNs 
would  be  zero  (see  1606(a)(4)).  In  this 
event,  however,  DI  will  have  a  $75,000  positive 
net  transfer  of  capital  to  Schedule  C,  deemed 
transferred  by  DI  to  C  by  operations  of 
i  506  (a)(1)  and  (a)(2). 

§  B313— 5  Special  treatment  of  certain 
§  312  transfers  in  computing  net 
transfer  of  capital  to  unincorporated 
AFNs. 

A  transaction  involving  an  unincor- 
porated APN  that  constitutes  a  transfer 
of  capital  under  §  312  must  be  reflected 
in  computing  net  transfer  of  capital  to 
unincorporated  AFNs  under  S  313(b) 
even  though  it  would  not  necessarily 
enter  into  the  calculation  of  net  assets  in 
accordance  with  ordinary  accounting 
principles. 

(i)  Repayment  of  long-term  foreign 
borrowing.  Section  312(a)(7)  provides 
that  when  a  DI  satisfies,  in  whole  or  in 
IMirt,  a  long-term  f^ign  borrowing 
(whenever  made)  and  Tije  proceeds  of 
such  l)orrowing  were  either  expended  in 
making  transfers  of  capital  on  or  after 
January  1,  1965,  or  were  allocated  to 
positive  direct  investment,  such  repay- 
ment constitutes  a  transfer  of  capital  to 
the  scheduled  area  or  areas  in  which  the 
proceeds  were  expended  or  allocated  at 
the  time  of  repayment  and  with  respect 
to  which  a  deduction  (against  net  trans- 
fer of  capital  or  positive  direct  Invest- 
ment, as  the  case  may  be)   was  taken 
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pursuant  to  S  203(d),  9  306(e).  or  9  313 
(d)(1). 

KxampU  10.  In  January  1»68.  DI  makes  a 
long-term  foreign  borrowing  of  $6  million 
from  a  London  bank,  the  procee<ls  of  which 
are  used  to  construct  a  factory  In  Chile 
(Schedule  A)  resulting  in  a  net  increase  in 
net  assets  of  DI's  Schedule  A  AFT?  in  1968  of 
$5  million  ( from  $0  to  t5  million) .  DI  deducu 
this  expenditure  from  1968  net  transfer  of 
capital  to  Schedule  A.  pursuant  to  S  313(d) 
(1).  In  1969,  the  AFN  has  earnings  of  $460,- 
000.  and  transfers  $200,000  to  DI.  The  net 
Increase  In  net  assets  is.  therefore,  $250,000. 
On  December  1.  1969,  DI  repays  $1  million  to 
the  London  bank.  Accordingly.  DI's  net  trans- 
fer of  capital  to  Schedule  A  In  1969  Is  $1,- 
250,000  ($250,000  net  Increase  In  the  Chilean 
factory's  net  assets,  plus  repayment  of  $1 
million  that  had  previously  been  expended 
tn,  and  deducted  from,  net  transfer  of  capital 
to  Schediile  A). 

(ii)  Transfers  under  |3i2ia)tS),  If 
DI  makes  a  pledge,  hypothecation  or 
other  transfer  of  foreign  balances  or 
equity  securities  of  a  foreign  corporation 
to  a  foreign  national  to  induce  a  loan 
by  such  foreign  national  to  an  AFN  or  a 
long-term  foreign  borrowing  which  DI 
Invests  in  an  AFN.  such  transfer  of  for- 
eign balances  constitutes  a  transfer  of 
capital  to  the  AFN  under  5  312(a)  (9). 

Example  11.  DI  has  a  50  percent  profits  In- 
terest In  a  Joint  venture  (B)  located  in 
Schedule  B.  During  1970  DI  deposiu  $1  mU- 
llon  cash  with  a  foreign  bank  as  Inducement 
for  a  loan  of  $800,000  by  the  bank  to  B. 
Although  the  loan  wovUd  not  result  In  an 
Increase  Ln  B's  net  assets  under  I  313(b),  DI 
must  recognize  a  transfer  of  capital  of 
$800,000  to  B  under  i  312 (a)  (9)  during  1970. 
Similarly,  it  wUl  report  a  transfer  of  capital 
under  i  312(b)  from  B  In  the  same  amo\int 
when  the  deposit  Is  withdrawn  even  though 
B's  net  assets  may  not  decrease. 

(iii)  Offshore  drilling  rigs.  When  a  ves- 
sel directly  owned  by  a  person  within 
the  United  States  is  used  as  part  of  an 
offshore  drilling  operation  (i.e..  a  branch 
of  a  DI),  It  is  assigned  a  value  of  zero 
for  purposes  of  computing  any  net 
change  in  net  branch  assets. 

Exmmple  12.  In  January  1969.  DI  began 
drilling  operations  off  the  coast  of  Australia. 
This  venture  constitutes  an  unincorporated 
Schediile  B  AFN.  In  February  1969,  DI  sends 
Its  U.S.-flag  barge  to  the  worksite,  and  the 
barge  Is  used  during  1969  in  drilling  opera- 
tions. Although  transfer  of  the  barge  con- 
stitutes a  transfer  of  capital  to  the  AFN  under 
{  312(a) .  the  barge  Is  assigned  a  value  of  zero 
for  purposes  of  coniputing  the  net  assets  of 
the  AFN.  The  same  rule  woiild  also  apply  to 
other  U.S.-flag  vessels  used  In  support  of  the 
offshore  drilling  operations  (such  as  supply 
or  crew  vessels).  Note  that  since  such  vessels 
are  deemed  to  have  a  value  of  zero,  no  deduc- 
tions for  depreciation  of  such  vessels  may  be 


§  B31S— 6  Deduction  for  expended  pro- 
ceeds of  long-term  foreign  borrow- 
ing. 

In  calculating  a  DI's  net  transfer  of 
capital  to  a  scheduled  area  during  any 
period  (including  the  base  period  years 
of  1965  and  1966) ,  the  DI  should  deduct 
an  amount  equal  to  the  proceeds  of  long- 
term  foreign  borrowing  (defined  in  S  324 
(c))  expended  during  such  period  in 
making  transfers  of  capital  to  AFNs  in 
the  scheduled  area  <{  313(d)(1)). 
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"o  be  deductible  under  §  313(d)(1), 
thf  borrowing  must  qualify  as  Icmg- 
tenm  foreign  borrowing  of  the  DI  under 
9  3Q4  (borrowings  by  AFNs  wtU  not 
qu  dify  for  the  deduction). 

ynder  9  324(c).  the  gross  amount  of 
proceeds  borrowed  is  deductible  in  calcu- 
lating net  transfers  of  capital.  In  effect, 
therefore,  DI  is  treated  as  having  paid 
thi  interest  and  other  charges  on  the 
borrowing  out  of  its  own  funds  (such 
payment  not  involving  a  transfer  of 
capital  I . 

Example  13.  In  September.  1970,  DI  ac- 
quires all  the  stock  of  a  corporation  In  Ar- 
geatina  from  an  unaffiliated  foreign  na- 
tlcxial  (Y).  The  purchase  price  is  $1  million, 
$Sqa0OO  payable  in  cash  at  closing  and  the 
balance  payable  in  equal  annual  Installments 
of  '$100,000  thereafter.  Each  installment  is 
resented  by  a  promissory  note  of  DI,  with 
restoect    to    which    T    makes    the    necessary 

■ftten  representations  refeired  to  in  {  324 
(aMl)  (iv).  DI  has  made  a  $500,000  "foreign 
botrowlng"  within  the  meaning  of  i  324 
( a]  ( 1 ) .  Assuming  the  borrowing  will  qualify 
asTlong-term  foreign  borrowing  under  5  324 
(a|(2),  the  proceeds  thereof  are  to  be  de- 
ducted from  DI's  net  transfer  of  capital  un- 
det  i  313(d)  (1).  DI's  net  transfer  of  coital 
to  Schedule  A  during  1970  Is,  therefore, 
S5(X>.000  (i.e.,  the  $1  million  purchase  price, 
ml^us  $5(X).0O0  proceeds  of  long-term  for- 
eign borrowing) .  Each  principal  payment  by 
Dljon  the  outstanding  notes  wUl  constitute 
a  itransfer  of  capital  to  the  AFN  under 
;  312(a)  (7),  and  must  be  so  reflected  In 
calculating  DI's  net  transfer  of  capital  to 
Sciiedule  A  In  1971  and  In  each  subsequent 
ye^r  of  payment. 
I 

Por  a  more  detailed  treatment  of  9  313 
(d)(1)  see  9  B324-8. 

§1)313—7      Step  acquisitions. 

n  calculating  a  DI's  net  transfer  of 
capital  to  all  AFNs  in  a  scheduled  area 
during  any  period  (including  the  base 
period  years  of  1965  and  1966),  the  DI 
should  include  (a)  all  transfers  of  funds 
or  other  property  as  a  result  of  which  the 
Dl  acquires  an  AFN  and  (b)  all  transfers 
of  I  funds  or  other  property  to,  on  behalf 
of]  or  for  the  benefit  of  such  AFN  made 
byl  on  behalf  of,  or  for  the  benefit  of 
such  DI  within  12  months  prior  to  the 
dajte  of  the  transfer  by  which  it  became 
a  pi  in  such  AFN. 

Example  14.  On  November  1,  1969,  a  tJ-8. 
poratlon  (X)  having  no  AFNs  acquires 
percent  of  the  voting  stock  of  a  French 
poratlon  (C)  from  an  unaffiliated  foreign 
Clonal  for  $1  million  in  cash.  On  Decem- 
1.  1969,  X  lends  C  $500,000.  On  March  1. 
19tO.  X  acquires  an  additional  2  percent  of 
C'i  voting  stock  from  a  second  unaffiliated 
foreign  national  for  $250,000  In  cash.  X's  net 
transfer  of  capital  during  1969  to  Schedule  C 
Is  ^ro.  X's  net  transfer  of  capital  during  1970 
tolSchedJle  C  Is  $1,750,000. 

If  the  Initial  purchase  of  X's  voting  stock 
hiM  been  made  on  Febrviary  1.  1969.  there 
would  still  be  no  net  transfer  of  capital  In 
1969.  and  X's  net  transfer  of  capital  during 
19p0  to  Schedule  C  would  be  $750,000  (i.e.. 
the  $250,000  transfer  of  capital  that  gave 
ri4e  to  the  DI-AFN  relationship  plus  the 
$500,000  lent  to  C  within  12  months  prior 
tl^ereto). 

fzomple  IS.  On  January  1,  1969,  a  TJ.S.  cor- 
p<|ratlon  (X).  having  no  AFNs,  enters  Into 
a  jBonstructlon  contract  with  an  unaffiliated 
foi-elgn  national  (Y)  whereby  X  Is  to  con- 
st ruct  a  factory  f or  Y  in  a  Schedule  C  coun- 
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try.  On  March  1  a  project  office  is  opened  and 
preliminary  suirvey  work  on  the  project  Is 
commenced.  On  April  1,  1969,  X  sends  equip- 
ment, machinery  and  supplies  valued  at  $1 
million  to  the  project  site.  At  the  time  the 
project  office  was  opened.  X  reasonably  ex- 
pected that  the  work  would  be  completed  by 
the  end  of  February  1970.  Thus,  the  project 
Is  not  an  AFN  of  X  (see  i  304(d)  (11) ) .  At  the 
end  of  1969,  net  assets  of  the  project  are  $1 
nUllion.  but  there  has  been  no  net  transfer 
of  capital  to  Schedule  C  during  1969  since 
the  project  is  not  an  AFN.  Significant  diffi- 
culties of  an  unexpected  nature  are  encoun- 
tered, and  during  1970,  X  sends  additional 
equipment,  machinery  and  supplies  valued 
at  $1  million  to  the  project  site.  At  tl;^  end 
of  1970,  the  net  assets  employed  In  the  proj- 
ect amount  to  $2  million.  Work  on  the  proj- 
ect is  not  In  fact  completed  untu  March  1, 
1971.  Accordingly,  since  work  on  the  project 
was  not  in  fact  completed  within  12  months 
from  the  date  it  commenced,  the  project  Is 
an  AFN  of  X  commencing  Jsoiuary  1,  1970, 
and,  because  of  the  provisions  of  i  313(d)  (2) , 
X  has  made  a  positive  net  transfer  of  capital 
of  $2  million  to  Schedule  C  during  1970. 

B3 19— Schedule  A,  B,  and  C 
Countries 

Section  319  assigns  each  of  the  coun- 
tries of  the  world  to  one  of  three 
scheduled  areas.  A,  B,  and  C.  Direct  in- 
vestment made  by  a  DI  is  generally  cal- 
culated on  the  basis  of  a  scheduled  area, 
reflecting  aggregate  transactions  involv- 
ing all  AFNs  in  such  schedule. 

The  coimtries  in  Schedule  A  include 
those  designated  as  less-developed  coun- 
tries for  purposes  of  the  Interest  Equali- 
zation Tax.  The  countries  in  Schedule  B 
include  certain  designated  countries 
such  as  Australia,  Ireland,  Japan,  New 
Zealand,  the  United  Kingdom,  certain 
Middle  East  oil-producing  countries  and, 
commencing  in  1970,  Spain.  The  coun- 
tries in  Schedule  C  include  those  not 
included  in  Schedule  A  or  B,  such  as 
South  Africa  and  the  countries  of  con- 
tinental Europe  other  than  Finland, 
Greece,  Turkey,  and  Yugoslavia  and, 
commencing  in  1970,  Spain. 

Section  319(b)  was  amended  in  1970 
to  reclassify  Spain  from  Schedule  C  to 
Schedule  B  as  of  JaAuary  1,  1970.  Con- 
sequently, for  1970  and  succeeding  years 
DIs  should  include  all  direct  investment 
in  Spanish  AFNs  in  calculating  direct 
investment  in  Schedule  B  and  should  ex- 
clude such  direct  investment  from  the 
Schedule  C  computation.  No  change  will 
be  made  in  the  base  period  figures  used 
to  calculate  9  504 'a)  historical  allow- 
ables or  in  any  direct  investment  re- 
ported for  1968  and  1969.  Furthermore, 
a  DI's  1970  9  504(b)  earnings  allowable 
in  Schedules  B  and  C  (based  on  1969 
earnings  reported  on  the  1969  Annual 
Report  Form  FDI-102F)  will  not  be 
changed.  It  is  not  necessary  or  permitted 
for  any  DI  to  amend  or  refile  its  Form 
FDI-101  or  Forms  FDI-102  and  FDI- 
102F  for  1968  or  1969  as  a  result  of  the 
reclassification  of  Spain.  However,  1970 
earnings  of  Spanish  AFN's  will  be  in- 
cluded with  other  Schedule  B  earnings 
for  purposes  of  determining  a  DI's  1971 
§  504(b)  earnings  allowable  and  1971 
9  504(c)(3)  upstream  adjustment  for 
Schedule  B.  The  computation  of  the 
9  506    incremental    earnings    allowable. 


being  based  on  aggregate  worldwide  fig- 
ures, will  not  be  affected  as  a  result  of 
this  change.  Although  the  Schedule  B 
historical  and  earnings  allowables  in 
effect  for  1970  will  not  be  increased  as  a 
result  of  this  change  in  the  scheduled 
area  to  which  Spain  is  assigned.  DIs  may 
downstream  unused  Schedule  C  allow- 
ables to  Schedule  B  to  cover  any  In- 
creased investment  in  Schedule  B  in  1970 
and  succeeding  years. 

Example  1.  DI  has  one  AFN,  which  is 
located  In  Spain,  and  {  504(a)  allowables  of 
$1,200,000  In  Schedule  C  and  zero  in  Sched- 
ules B  and  A.  In  1970  DI  electa  {  504(a)  and 
makes  p>osltlve  direct  Investment  of  $1  million 
In  Its  Spanish  AFN.  DI  should  report  positive 
direct  Investment  in  1970  of  $1  million  In 
Schedule  B  and  zero  In  Schedule  C.  The 
Schedule  B  Investment  Is  authorized  by  DI's 
Schedule  C  allowable,  under  the  carrydown 
provisions  of  5  504(d)(3).  IM  will  have 
$200,000  of  carryforward  under  5  504(d)(3) 
which  will  authorize  additional  positive  di- 
rect Investment  in  Schedules  C,  B,  or  A  in 
1971  and  succeeding  years. 

Example  2.  DI  has  one  AFN.  which  Is  lo- 
cated In  Spain.  The  AFN's  1969  earnings  are 
$4  million.  DI's  5  504(a)  historical  allowables 
are  $800,000  In  Schedule  C  and  zero  In  Sched- 
ules B  and  A.  In  1970.  DI  elecU  the  5  504(b) 
etu-nlngs  allowable  and  makes  positive  direct 
Investment  of  $1,200,000  In  its  Spanish  AFN. 
which  is  correctly  reported  In  Schedule  B. 
This  positive  direct  Investment  is  authorized 
by  DI's  Schedule  C  earnings  allowable  of 
$1,200,000  which  Is  available  in  Schedule  B 
under  5  504(d)(3). 

Example  3.  DI  has  one  AFN  which  Is  lo- 
cated In  Spain.  At  the  end  of  1969.  the  AFN 
owed  DI  $1  million  on  open  account.  In 
March  1970.  the  AFN  pays  DI  $1  nUlllon  In 
satisfaction  of  the  open  account  balance.  In 
October  1970  AFN  Is  billed  $1,500,000  for  a 
shipment  of  goods,  so  that  the  open  acco'unt 
balance  at  the  end  of  1970  is  $1,500,000.  In 
1970,  DI  has  made  a  net  transfer  of  capital  to 
Schedule  B  of  $500,000. 

If  a  DI  expended  proceeds  of  long- 
term  foreign  borrowing  in  making  trans- 
fers of  capital  to  Spanish  AFNs  prior  to 
1970  and  took  a  deduction  from  net 
transfer  of  capital  to  Schedule  C  under 
9  313(d)  (1),  repayment  of  such  borrow- 
ing on  or  sifter  January  1,  1970,  will  con- 
stitute a  transfer  of  capital  to  Schedule 
C  (not  Schedule  B)  under  9  312(a)(7). 

B321 — Calendar  Year  and  Fiscal 
Year 

The  term  "year",  as  used  in  the  regu- 
lations, is  defined  in  9  321(a)  to  mean  a 
calendar  year  except  for  DIs  securing 
permission  tmder  9  321(b)  to  measure 
compliance  on  the  basis  of  their  normal 
fiscal  year.  Although,  In  appropriate 
cases,  a  fiscal  year  DI  may  be  permitted 
to  comply  with  the  substantive  provisions 
of  the  regulations  on  such  basis  (9  321 
(b)),  all  DIs  (including  all  fiscal  year 
DIs)  are  required  to  submit  ciunulative 
quarterly  reports  (Form  FDI-102)  and 
the  annual  report  (Form  FDI-102F)  on 
a  calendar  basis.  DIs  receiving  permis- 
sion to  measure  compliance  on  a  fiscal 
year  basis  must  file  an  additional  annual 
compliance  report  covering  operations 
for  such  fiscal  year. 

DIs  may  request  permission  to  com- 
ply with  the  regulations  on  a  fiscal  year 
basis  by  applying  for  a  specific  exemp- 
tion imder   9  801,  The  applicant  must 
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demonstrate  that  by  reason  of  the  nature 
of  its  business,  accurate  reflection  of 
total  annual  operations  for  purposes  of 
the  regulations  can  only  be  on  the  basis 
of  its  fiscal  year.  DIs  maintaining  normal 
books  and  records  on  a  calendar  year 
basis  are  not  eligible  for  relief  under 
9  321(b)  merely  because  one  or  more 
AFNs  operate  on  a  fiscal  year  basis.  DIs 
should  refer  to  the  general  instructions 
to  Forms  FDI-102  and  102F  with  respect 
to  reporting  earnings  of  AFNs  that  oper- 
ate on  the  basis  of  a  fiscal  year  different 
from  the  DI's. 

B322 — Person  Within  the 
United  States 
§  B322-I      Introduction. 

The  regulations  apply  only  to  DIs, 
and  a  person  is  not  a  DI  unless  he  (or 
it)  is  a  "person  within  the  United 
States,"  as  defined  in  9  322.  (The  term 
"United  States"  is  defined  in  9  318.) 

§  B322-2      Individuals. 

(i)  Residence.  Section  322(a)(1)  pro- 
vides that  a  resident  of  the  United 
States  is  a  person  within  the  United 
States.  This  rule  applies  without  regard 
to  citizenship. 

The  determination  whether  a  person  is 
a  "resident"  of  the  United  States  de- 
pends on  the  facts  and  circumstances  of 
each  particular  case.  In  general,  a 
permanent  place  of  abode  within  the 
United  States  or  physical  presence  in 
the  United  States  for  more  than  183  days 
during  the  year  will  be  conclusive. 
However,  aliens  will  not  be  considered 
residents  of  the  United  States  If  they 
have  no  intention  to  r^nain  in  the 
United  States  permanently  or  for  an  In- 
definite period.  Thus,  for  example,  an 
alien  present  in  the  United  States  as  a 
student,  an  entertainer  on  tour,  an 
athlete  competing  in  one  or  more  athletic 
contests,  a  patient  vmdergolng  medi- 
cal treatment,  or  a  traveler  will  not  be 
treated  as  a  resident  of  the  United 
States.  Residence  in  the  United  States 
will  be  treated  as  continuous  notwith- 
standing occasional  trips  out  of  the 
coimtry  during  such  residence. 

(il)  Center  of  economic  interest.  Sec- 
tion 322(a)  (2)  provides  that  a  citizen  of 
the  United  States  residing  abroad  is 
nevertheless  a  person  within  the  ynited 
States,  if  the  center  of  his  economic 
interests  is  located  within  the  United 
States.  Whether  a  U.S.  citizen's  center 
of  economic  interests  is  located  within 
the  United  States  depends  on  the  par- 
ticular facts  and  circumstances  of  each 
case.  Among  the  factors  that  will  be 
considered  are  the  length  of  time  resi- 
dence has  been  outside  the  United 
States,  the  person's  intention  concerning 
future  residence,  the  relative  values  of 
investments  In  the  United  States  and 
in  foreign  countries,  and  the  nature  of 
the  U.S.  investments  (i.e.,  whether  pas- 
sive portfolio  investments  or  active  par- 
ticipation in  business  is  involved) . 

Example  1.  A  U.S.  citizen  (X)  becomes  a 
resident  of  a  foreign  country  In  February 
1968.  X  owns  all  the  stock  of  a  U.S.  corpora- 
tion (Y).  After  X  becomes  a  nonresident  of 
the  United  States,  he  nevertheless  continues 
actively  to  participate  In  Y's  business  and 


15697 

makes  frequent  trips  to  the  United  States 
for  this  purpose.  X's  only  other  Investments 
are  of  a  portfolio  and  short-term  debt  nature. 
X  Is  a  person  within  the  United  States. 

Example  2.  A  U.S.  citizen  (X)  owns  a 
retail  merchandising  business  In  the  United 
States.  Upon  reaching  age  66,  X  sells  his 
business  to  an  unrelated  person  within  the 
United  States  and  purchases  an  annuity 
from  a  U.S.  insurance  company.  In  Janu- 
ary 1968.  X  sells  his  home  in  the  United 
States  and  he  and  his  wife  move  to  Iceland. 
X's  ancestral  homeland,  where  he  establishes 
a  permanent  residence.  X's  grown  children 
continue  to  live  in  the  United  States.  X 
continues  to  maintain  bank  accounts  in  the 
United  States,  into  which  periodic  payments 
from  the  proceeds  of  his  annuity  are  made. 
X  also  continues  to  own  a  small  parcel  of  un- 
develop>ed  real  estate  in  the  United  States, 
purchased  many  years  ago  for  investment. 
X  is  not  a  person  within  the  United  States. 

Example  3.  A  U.S.  citizen  (W).  resident  in 
a  foreign  country  for  many  years,  owns  75 
percent  of  the  stock  of  X  and  Y.  both  U.S. 
corporations.  Y  owns  75  percent  of  Z,  a  third 
U.S.  corporation.  X  owns  all  the  share  capital 
of  6  foreign  corporations  and  has  12  branch 
operations  In  foreign  countries,  and  Y  owns 
all  the  share  capital  of  six  different  foreign 
corporations  and  has  10  branch  operations 
in  foreign  countries.  X,  Y.  and  Z  all  have 
substantial  manvifacturing  or  selling  opera- 
tions In  the  United  States.  The  products  of 
X.  Y,  and  Z  are  sold  both  In  the  United 
States  and  In  foreign  countries.  Total  sales 
of  X,  Y.  and  Z  and  their  12  foreign  affiliated 
corporations  and  22  foreign  branches  amount 
to  several  million  dollars  annually.  All  major 
policy  decisions  of  X.  Y,  and  Z  and  their 
affiliated  foreign  nationals  are  made  by  W, 
who  maintains  no  fixed  office  abroad. 

Decisions  on  particular  matters  within  the 
policy  giiidelines  laid  down  by  W  are  made 
at  the  head  offices  of  the  three  U.S.  corpora- 
tions and  are  relayed  to  all  domestic  and 
foreign  operations  from  such  bead  offices, 
subject  only  to  the  periodic  review  of  W. 
W  conducts  no  significant  separate  foreign 
business  activities  aside  from  those  con- 
ducted through  his  direction  of  the  affairs 
of  X,  Y,  and  Z  corporations.  W  Is  a  person 
within  the  United  States. 

Example  4.  A  U.S.  citizen  (X)  owns  all  the 
stock  of  Y,  a  U.S.  corporation  with  extensive, 
worldwide  foreign  operations.  In  1965.  X 
establishes  his  permanent  residence  in  Bel- 
gliim.  and  C.  a  foreign  corporation,  in  Bel- 
glum.  In  September  1966,  C  purchases  all 
the  stock  of  Y  from  X,  In  exchange  for  addi- 
tional shares  In  C.  In  a  series  of  corporate 
reorganizations  carried  out  In  1966  and  1967, 
the  foreign  operations  formerly  conducted  by 
Y  and  the  foreign  corporations  previously 
owned  by  Y  become  foreign  operations  and 
corporations  conducted  and  owned,  respec- 
tively, by  C.  Direction  of  all  such  operations 
Is  carried  on  in  Belgium;  the  head  oflloes 
and  senior  managerial  staff  are  moved  to 
Belgium;  and  by  December  1967,  Y  has  no 
forelm  holdings  of  its  own.  X  is  not  a  person 
within  the  United  States  in  1968. 

Example  5.  A  U.S.  citizen  (X).  having  per- 
manently resided  in  Italy  sinoe  1961,  owns 
several  parcels  of  undeveloped  and  commer- 
cial real  estate  in  the  United  States  with  an 
aggregate  fair  market  value  in  excess  of 
$10  million  in  January  1968.  The  commercial 
real  estate  Is  managed  for  X  "by  an  Inde- 
pendent real  estate  organization,  and  profits 
are  remitted  to  X  periodically.  X  maintains 
certain  bank  accounts  In  the  United  States 
in  connection  with  his  real  estate  invest- 
ments. His  only  other  U.S.  Investments  con- 
sist of  marketable  securities  of  large  U.S.  cor- 
portatlons.  X  makes  one  or  two  trips  per 
year  to  the  United  States,  primarily  to  visit 
relatives.  X  has  no  significant  Investments 
in  foreign  countries.  X  Is  not  a  person  within 
the  United  States. 
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§  B322-3      Corporations  or  partnership*. 

Section  322(a)  (3)  provides  that  a  cor- 
poration or  partnership  organized  under 
tne  laws  of  the  United  States  (excluding 
a  branch  of  such  corporation  or  partner- 
ship. If  the  branch  is  a  separate  foreign 
national  under  {  302)  Is  a  person  within 
the  United  States. 


§  B322-4     Trusts. 

Trusts  (other  than  a  trust  deemed  to 
be  a  corporation  under  i  307(b) )  deemed 
to  be  persons  within  the  United  States, 
under  §  322(a)  (4) ,  Include  inter  vivos  or 
testamentary  trusts  established  by  per- 
sons within  the  United  States  in  which 
a  person  or  persons  within  the  United 
States  have  substantial  beneficial  in- 
terest. 

An  inter  vivos  trust  governed  by  the 
laws  of  the  United  States  to  which  any 
property  is  or  has  been  contributed  by 
a  person  who.  at  the  time  of  maldng  the 
contribution,  is  or  was  a  person  within 
the  United  States  woiild  be  governed  by 
S  322(a)(4),  if:  (a)  Such  contribution 
is  or  was  made  on  or  after  January  1, 
1948;  or  (b)  the  terms  of  the  trust  are 
such  that  the  income  therefrom  Is  cur- 
rently taxable  to  such  persons  for  VS. 
Federal  Income  Tax  purposes:  or  (c) 
a  majority  of  the  trustees  thereof  are  or 
were,  at  any  time  after  Jsmuaiy  l,  1968, 
persons  within  the  Umted  States  and 
OFDI  has  not  been  furnished  with  satis- 
factory evidence  that  no  person  or  per- 
sons within  the  United  States  have  a 
substantial  beneficial  interest  in  the 
trust. 

A  testamentary  trust  governed  by  the 
laws  of  the  United  States  and  created 
by  a  person  who.  at  the  time  of  his  death, 
was  a  person  within  the  United  States, 
would  likewise  be  governed  by  S  322(a) 
(4) ,  if  a  majority  of  the  trustees  thereof 
are  or  were,  at  any  time  after  January  1, 
1968,  persont  within  the  Uruted  States 
arii  OFDI  has  not  been  furnished  satis- 
factory evidence  that  no  person  or  per- 
sons within  the  United  States  have  a 
substantial  beneficial  interest  in  the 
trust 

§  B322-5      Estates. 

A  decedent's  estate  is  deemed  to  be  a 
person  within  the  United  States  under 
i  322(a)  (5) ,  if  the  deceased  was  a  person 
within  the  United  States  at  the  time  of 
his  death,  and:  (a)  A  majority  of  the 
executors  or  administrators  are  persons 
within  the  United  States,  or  substantial 
assets  of  the  estate  are  being  adminis- 
tered undCT  the  laws  of  the  United 
States:  and  (b)  OFDI  has  not  been 
fiimished  satisfactory  evidence  that  no 
person  or  persons  within  the  United 
States  have  a  substantial  beneficial  In- 
terest in  the  estate. 

§  B322-.6      Domestic  banks. 

Sectirai  322(a)(6)  makes  clear  that  a 
dcMnestic  bank  (incJudlng  a  domestic 
branch  or  office  of  a  foreign  bank),  as 
defined  in  i  317(a) ,  will  be  considered  a 
person  within  the  United  States. 

§  B322-7     Special  eases. 

Under  i  322(b) ,  OFDI  may  determine. 
In  pcuticular  cases  based  on  the  facts 
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aiid  circumstances  involved,  that  a  per- 
soti  not  described  in  !  322(a),  or  an  ac- 
tivity I  such  as  a  branch)  of  a  person  not 
de^rlbed  in  {  322(a),  is  nevertheless  a 
p^-son  within  the  United  States  for  pur- 
p(|ses  of  the  regulations. 

Example  6.  Corporation  T,  a  foreign  cor- 
poration, has  no  m&nagerlal  office  or  opera- 
U<lns  In  the  country  of  Incorporation. 
Nmety-flve  percent  of  T*s  share  capital  Is 
hti^i  by  persons  within  the  United  States  and 
are  traded  on  a  national  aecuritles 
eithange  In  the  United  States.  The  princi- 
pal office  of  T  is  in  the  United  States  and  all 
officers  and  directors  are  citizens  and  resl- 
depts  of  the  United  States.  T  owns  nM>re  than 
lol  percent  of  the  share  capital  (in  propor- 
tions ranging  from  15  percent  to  100  percent) 
of  niore  than  20  foreign  corporations.  Under 
thfc  foregoing  facts.  T  could  be  deemed  a 
3n  within  the  United  States  for  purposes 

Ithe  regulations. 

B323 — International  Finance 
Subsidiaries 

ition  323  defines  the  term  "interna- 
tional finance  subsidiary"  ("IPS")  to 
a  corporation  organized  under  the 
of  the  United  States,  all  the  stock 
ot  which  (disregarding  directors'  quali- 
t^fjog  shares)  is  owned  directly  or  indi- 
rectly by  a  DI,  and  the  principail  business 
o|  which  is  to  borrow  funds  from  foreign 
nationals,  other  than  AFNs  of  the  DI, 
aad  to  invest  such  funds  in  debt  or  equity 
securities  of  AFNs  of  the  DI.  The  section 
further  provides  that  a  DI  and  Its  IPS 
ale  considered  a  single  person  for  all 
p|u-po6es  of  the  regulations. 

Accordingly,  direct  investment-  trans- 
actions of,  and  foreign  balances  held  by, 
aa  IFS  are  attributed  to  the  DI,  and 
transactions  between  the  DI  and  the  IPS 
are  ignored  for  purposes  of  the  regu- 
la(tions.  Similarly,  long-term  foreign 
borrowings  obtained  by  the  IFS  are  con- 
sitlered  borrowings  by  the  DI.  and  only 
one  certificate  need  be  filed  by  the  DI 
uiider  S  1002  (a)(6)  and  (b)  concerning 
e^ch  such  borrowing.  Therefore,  if  the 
Du  guarantees  due  and  punctual  pay- 
n)ent  of  the  principal,  premium  (if  any) . 
alid  interest  cm  debt  obligations  of  the 
l|^,  together  with  due  and  punctual 
i4andatory  sinking  fund  payments  <if 
any),  the  DI  should  file  the  "Subpart 
J*'  certificate  as  a  borrower,  not  a  guar- 
atitor.  and  any  payments  made  by  DI 
utider  the  guarantee  (including  delivery 
c4  capital  stock  of  DI  pursuant  to  exer- 
cise of  conversion  privileges)  will  be 
treated  as  repayments  by  a  borrower 
atid  not  by  a  guarantor. 

In  light  (tf  the  foregoing,  records 
maintained  pursuant  to  S§  203(c)  and 
60 1,  and  reports  filed  under  {  602,  by 
ttie  DI  should  include  all  relevant  items 
ajttributable  to  the  IFS. 

i324 — Long-Term  Foreign  Borrowing 
B324-1      Introdnction. 

Section  324  sets  forth  the  rules  govem- 
itig  the  qxialiflcaticHi  of  borrowing  by  a 
DI  as  IcHig-term  foreign  borrowing  and 
ttie  amount  of  proceeds  of  long-term 
Horeign  borrowing  that  may  be  used  as  an 
dffsei  In  calculating  direct  Investment, 
lb  addition,  i  324  deals  with  the  effect 
of  refinancing  and  t-epayment  of  borrow- 
ings. Related  provisions  of  the  regula- 


tions  concerning   the   use   at  proceeds 

and  the  repayment  of  long-term  foreign 
borrowing  are  also  discussed  in  this  sec- 
tion of  the  Bulletin. 

DI  may  offset  direct  Investment  either 
through  a  deduction  from  net  transfer  of 
capital  imder  i  313(d)(1)  for  expendi- 
ture of  proceeds  of  long-term  foreign 
borrowing  or  through  a  deduction  from 
positive  direct  investment  by  allocating 
such  proceeds  under  §  306(e) .  Only  pro- 
ceeds of  a  borrowing  that  qualifies  imder 
S  324  as  long-term  foreign  borrowing 
may  be  used  as  an  offset  to  direct 
investment. 

Section  B324-4  contains  a  detailed 
description  as  to  how  borrowing  qualifies 
as  long-term  foreign  borrowing.  The  re- 
quirements for  qualification  depend  upon 
when  the  borrowing  was  made. 

The  gross  amount  of  funds  or  other 
property  received  from  l(mg-term  foreign 
borrowing  constitutes  "proceeds  of  long- 
term  foreign  borrowing"  until  the  imder- 
lying  borrowing  is  repaid.  Proceeds  are 
"available  proceeds"  until  expended  In 
making  transfers  of  capital  to  AFNs  or 
allocated  to  positive  direct  investment. 
Only  available  proceeds  of  long-term 
foreign  borrowing  are  deducted  from  net 
transfer  of  capital  imder  i  313(d)  (1)  or 
from  positive  direct  investment  imder 
J  306 <e) .  After  deduction  for  expenditure 
or  allocation,  the  amount  of  the  borrow- 
ing outstanding  still  constitutes  proceeds 
of  long-term  foreign  borrowing  but 
ceases  to  be  available  proceeds.  As  pro- 
vided in  §  203(d)  (2)  and  (3),  a  DI  may 
change  the  scheduled  area  to  which  the 
offset  applies.  (See  i  B324-10.)  For  ex- 
ample, If  a  DI  expended  and  deducted 
(under  S  313(d)(1))  available  proceeds 
of  long-term  foreign  borrowing  In 
Schedule  A.  those  proceeds  could  sub- 
sequently be  sdlocated  to  and  deducted 
from  positive  direct  Investment  in 
Schedule  B  (under  }  203(d)  (2)).  Upon 
such  allocation  to  Schedule  B,  however, 
DI  must  recognize  a  transfer  of  capital 
to  Schedule  A,  where  the  previous  de- 
duction was  taken.  Section  203(d)(2) 
also  permits  further  allocations  of  the 
proceeds  while  the  borrowing  Is  out- 
standing, with  the  same  effects.  Proceeds 
originally  expended  and  subsequently 
allocated  to  a  different  scheduled  area 
imder  S  203(d)  (2)  may  remain  expended 
in  an  AFN  or  may  be  expended  in  an- 
other AFN,  but  no  deduction  under 
5  313(d)(1)  may  be  taken  for  such 
expenditure. 

Repayment  tin  whole  or  in  part)  of  a 
long-term  foreign  borrowing  for  which  a 
direct  investment  offset  was  taken  is 
recognized  as  a  transfer  of  capital 
(}  312(a)  (7) )  in  the  last  scheduled  area 
in  which  a  deduction  was  taken,  whether 
under  }  306(e),  S  313(d)(1),  i  203(d)(2). 
or  j  203(d)(3).  If  deductions  were  last 
taken  in  more  than  one  scheduled  area, 
the  charge  is  made  on  a  proportional 
basis  among  the  scheduled  areas. 

The  regulations  require  a  DI  to  keep 
separate  books  and  records  with  respect 
to  long-term  foreign  borrowings  and  the 
uses  to  which  the  proceeds  of  such  bor- 
rowings have  been  put,  Bvch  records 
must  distinguish  between  deductions 
taken  by  reaaon  <tf  the  borrowing  and 
the  actual  flow  of  funds.  (See  S  203(b) .) 
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§  B324— 2     Related  sections. 

The  following  sections  of  the  regula- 
tions relate  to  long-term  foreign 
borrowing : 

(i)  Section  1002.  Even  though  a  trans- 
fer of  capital  is  recognized  upon  repay- 
ment of  a  long-tenn  foreign  borrowing 
the  proceeds  of  which  were  expended  or 
aUocated.  positive  direct  investment  re- 
sulting from  such  repayment  may  be 
authorized  by  §  1002  (subject  to  the 
provisions  of  §  1003)  if  DI  has  satisfied 
applicable  certification  requirements. 

(li)  Section  203(c).  A  DI  is  permitted 
to  hold  available  proceeds  of  long-term 
foreign  borrowing  in  the  form  of  liquid 
foreign  balances  without  limitation  in 
amount. 

(ill)  Section  203(d)  (i) .  A  positive  net 
transfer  of  capital  (subject  to  certain 
exemptions)  to  any  scheduled  area  is 
prohibited  during  any  year  if  a  DI  holds 
available  proceeds  of  long-term  foreign 
borrowing  in  the  form  of  foreign  prop- 
erty at  the  end  of  such  year. 

(iv)  Subpart  N.  Proceeds  of  an  over- 
seas borrowing  that  are  loaned  by  a 
qualified  overseas  finance  subsidiary  to 
the  DI  in  proceeds  borrowing  are  deemed 
available  proceeds  of  long-term  foreign 
borrowing  as  defined  in  {324(d).  (See 
§  B1403-1.) 

§  B324-3     Summary  of  §  324. 

Section  324  has  been  amended  with  re- 
spect to  borrowings  made  on  or  after 
May  1,  1970.  These  amendments  were 
published  In  final  form  In  the  Fidehal 
Rbcister  on  June  13, 1970  (35  FJl.  9248) . 
The  following  summary  compares  the 
structure  of  S  324  before  and  after  the 
1970  amendments. 

Prior  to  amendment  the  provisions  of 
S  324  were  as  follows: 

(a)  Definition  of  long-term  foreign  bor- 
rowing applicable  to  (1)  borrowings  made 
prior  to  January  1,  1968,  and  (U)  borrow- 
ings made  on  or  after  January  1, 1968. 

(b)(1)   Effect  of  refinancing. 

(b)  (2)  Effect  of  conversion  of  convertible 
debt  instruments. 

(c)  Definition  of  proceeds. 

(d)  Definition  of  available  proceeds. 

(e)  Requirements  In  addition  to  those  of 
i  324(a)  applicable  to  borrowings  made  on  or 
after  June  10, 1968. 

The  provisions  of  !  324  as  amended  are 
as  follows : 

(a)(1)  Definition  of  foreign  borrowing 
(incorporating  the  conditions  of  former 
S 324(e)). 

(a)(2)  Definition  of  long-term  foreign 
borrowing  applicable  to  borrowings  made  on 
or  after  May  1.  1970. 

(a)(3)  Definition  of  long-term  foreign 
borrowing  applicable  to  borrowings  made 
prior  to  May  1,  1970  (by  reference  to  former 
I  3241. 

(b)  (1)  Definition  of  refinancing  (amended 
to  conform  to  new  S  324(a) ) . 

(b) (2)    (Unchanged] 

(c)  (Unchanged] 

(d)  [Unchanged] 

(e)  [Revoked] 

§  B324-4     Definition  of  long-term   for- 
eign borrowing. 

To  qualify  as  Icng-term  foreign  bor- 
rowing under  I  324  a  borrowing  must  be 
made  by  a  DI  from  a  foreign  national. 
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other  than  an  AFN  or  a  Canadian  per- 
son as  described  In  i  1106.  See  forma* 
i  324 (a)  and  new  i  324(a)  (1) . 

The  term  "borrowing"  as  used  in  {  324 
refers  not  only  to  the  typical  loan  of 
funds  to  or  sale  of  debt  obligations  by  a 
DI,  but  also  to  other  transactions  re- 
sulting in  acquisition  of  an  equity  in- 
terest in  consideration  for  a  fixed  sum  or 
sums  (regardless  of  the  medium  of  pay- 
ment) for  which  payment  is  completely 
or  partially  deferred.  For  example,  an 
installment  purchase  (including  a  long- 
term  lease  or  charter  that  is  treated,  con- 
sistent with  accounting  principles  gen- 
erally accepted  in  the  United  States,  as 
an  installment  purchase)  would  be  a  bor- 
rowing that  might  qualify  as  long-term 
foreign  borrowing  under  §  324.  See  Ex- 
amples 1,  2,  and  3  below. 

The  term  "borrowing"  involves  only 
issuance  of  debt  obligations,  not  equity 
securities,  by  a  DI.  See  Examples  2  and 
6  below.  An  international  finance  sub- 
sidiary of  a  DI  (see  $  323)  is  considered 
the  same  entity  as  the  DI.  If  such  sub- 
sidiary issues  debentures  convertible 
into  stock  of  the  DI,  the  debentures  will 
be  considered  debt  obligations  of  the  DI; 
however,  if  the  debentures  have  detach- 
able warrants  entitling  the  holder  to  pur- 
chase DI's  stock,  the  Issue  will  be 
considered  to  be  part  debt  and  part 
equity.  (For  discussion  of  the  computa- 
tion of  proceeds  of  long-term  foreign 
borrrowing  when  debentures  are  issued 
with  warrants  attached,  see  Examples  5 
and  24  below.) 

For  purposes  of  determining  whether  a 
borrowing  is  from  a  foreign  national,  the 
lender  will  be  considered  to  be  the  per- 
son extending  the  credit.  With  respect  to 
issuance  of  debt  obligations,  the  first 
public  purchasers  are  generally  consid- 
ered the  lenders.  Accordingly,  sales  of 
debt  obligations  to  underwriters  or  deal- 
ers, United  States  or  foreign,  in  a  public 
offering  are  Irrelevant  in  detexmining 
whether  the  debt  obligations  are  sold  to 
foreign  nationals.  Similarly,  if  a  foreign 
national  does  not  act  for  its  own  account, 
but  as  agent  or  fiduciary  for  the  account 
of  another  person,  the  nationality  and 
residence  of  the  person  actually  extend- 
ing credit  will  determine  whether  the 
borrowing  is  from  a  foreign  national.  See 
Example  7  below. 

Example  1.  DI  purchases  all  the  voting 
Btocic  of  a  French  corporation  from  an  un- 
affiliated foreign  national.  The  purchase  price 
is  91  million.  (ZSO.OOO  of  which  was  paid  in 
cash  at  the  closing,  the  balance  being  pay- 
aMe  (together  with  interest)  in  three  equal 
annual  installments  commencing  1  year  from 
the  date  of  closing.  DI  has  made  a  transfer  of 
capital  of  $1  million  and  a  borrowing  from  a 
foreign  national  of  $750,000,  which  will 
qualify  as  long-term  foreign  borrowing  if  It 
meets  the  applicable  requirements  of  {  324. 
See  5  B324-4  (l)-(lv). 

ExaTttple  2.  DI  acquires  all  the  voting 
equity  of  a  French  corporation  from  foreign 
shareholders.  In  exchange  for  20,000  shares 
of  DI's  common  stock  at  the  closing,  10,000 
shares  of  such  stock  3  years  after  the  closing, 
and  an  indeterminate  number  of  shares 
(based  on  future  earnings  of  the  French 
corporation)  5  years  after  the  closing.  DI 
has  not  made  a  borrowing  with  respect  to  the 
obligation  to  deliver  common  stock  3  years 
and  5  years  hence.  (The  value  of  the  transfer 
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of  capital  will  depend  on  all  the  facts  and 
circumstances  of  the  acquisition.)  If,  how- 
ever, DI  had  agreed  to  deliver  910  million 
worth  of  Its  capital  stock  3  years  after  closing 
(the  actual  number  of  shares  to  be  delivered 
will  depend  on  their  market  value  at  the 
time) ,  DI  would  be  deemed  to  have  made  a 
borrowing  of  910  mUllon.  The  obligation 
would  be  for  a  fixed  sum,  and  the  medium 
of  payment  may  be  other  tban  cash. 

Example  3.  DI  enters  into  a  10-year  equip- 
ment lease  with  an  unaffiliated  foreign  na- 
tional (X).  The  equipment  lease  with  X  Is 
appropriately  treated  as  an  Installment  pur- 
chase by  DI  under  accounting  principles  gen- 
erally accepted  in  the  United  States.  An 
appropriate  portion  of  the  aggregate  rentals 
should  t>e  treated  as  borrowing  from  a  foreign 
national  by  DI,  the  remainder  being  aUo- 
cated to  interest  charges. 

Exam-ple  4.  An  International  finance  sub- 
sidiary of  DI  sells  abroad  920  million  face 
amount  of  debentures  at  par.  The  debentures 
have  a  12-year  maturity  and  are  convertible 
into  common  stock  of  DI  after  6  months  from 
date  of  issue.  DI  has  made  a  lx>rrowing  from 
a  foreign  national  of  $20  million,  which  wlU 
qualify  as  long-term  foreign  borrowiixg  If  it 
meets  the  applicable  requirements  of  {  324. 
See  5  B324-4  (i)-(lv). 

Example  5.  An  International  finance  sub- 
sidiary of  DI  sells  abroad  920  million  face 
amount  of  debentures  at  par.  The  debentures 
have  a  12-year  term  and  have  no  required 
sinking  fund  payments.  Each  91.000  deben- 
ture is  sold  with  a  warrant  attached  for  five 
shares  of  common  stock  of  DI.  The  warrants 
are  detachable  after  6  months,  and  are  exer- 
cisable after  12  months  from  the  issue  date. 
DI  has  made  a  borrowing  from  a  foreign  na- 
tional of  920  million,  less  an  amount  reason- 
ably allocable  to  the  value  of  the  warrants. 

Example  6.  DI  sells  abroad  500.000  shares 
of  preferred  stock  for  950  per  share.  DI  has 
not  made  a  borrowing  for  purposes  of  {  324. 

Example  7.  DI  desires  to  borrow  91  million 
from  a  Swiss  bank.  The  bank  states  that  It 
would  not  Itself  lend  the  funds,  but  that  It 
can  place  the  loan  with  a  U.S.  resident  and 
national  who  has  an  account  at  the  Swiss 
bank.  The  loan.  If  consummated,  would  not 
constitute  a  borrowing  from  a  foreign  na- 
tional within  the  meaning  of  i  324(a). 

The  additional  requirements  for  a  bor- 
rowing by  a  DI  from  a  foreign  national 
to  qualify  as  long-term  foreign  borrow- 
ing depend  upon  whether  the  borrowing 
was  made  (1)  prior  to  January  1,  1968 
(the  effective  date  of  the  Program) ;  (ii) 
from  January  1  through  June  9,  1968; 
(ill)  from  June  10,  1968  through  April  30, 
1970;  or  (iv)  on  or  after  May  1,  1970. 

(I)  Borrowings  made  prior  to  Janu- 
ary 1,  1968.  A  borrowing  made  prior  to 
January  1,  1968,  was  a  long-term  foreign 
borrowing  if  such  borrowing  had  an  orig- 
inal maturity  of  at  least  12  months  from 
the  original  date  of  such  borrowing,  or  if 
no  principal  payments  were,  in  fact, 
made  within  12  months  from  the  date  of 
the  borrowing. 

(II)  Borrowings  made  on  or  after 
January  1,  1968,  and  prior  to  June  10, 
1968.  A  borrowing  made  on  or  after  Janu- 
ary 1  and  prior  to  June  10,  1968,  was  a 
long-term  foreign  borrowing  if  such  bor- 
rowing had  an  original  maturity  of  at 
least  12  months  from  the  original  date 
of  such  borrowing.  The  same  require- 
ments apply  to  borrowings  made  on  or 
after  June  10,  1968,  and  prior  to  May  1, 
1970.  except  that  an  additional  require- 
ment was  imposed  by  former  S  324(e) 
during  that  period.  See  i  B324-4(iM). 
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The  "original  maturity"  of  a  borrowing 
referred  to  the  date  the  first  principal 
payment  was  required.  Provisions  for  ac- 
celeration upon  default  or  conversion 
privileges  in  convertible  debt  Instruments 
were  disregarded  in  determining  whether 
a  borrowing  had  an  original  maturity  of 
12  months.  A  borrowing  msuie  on  or  after 
January  1,  1968,  but  prior  to  May  1.  1970. 
was  treated  as  having  an  original  matur- 
rity  of  at  least  12  months  if  there  were 
express  provisions  for  renewal,  extension, 
or  continuance  of  the  debt  for  a  total 
term  of  at  least  12  months  and  the  DI 
reasonably  expected  that  no  principal 
payment  would  be  made  within  12 
months  after  the  date  of  the  borrowing. 

The  date  of  a  borrowing  refers  to  the 
date  the  proceeds  are  received  by  the  DI. 
Opening  of  a  line  of  credit,  such  tis  a  re- 
volving credit  agreement  or  an  overdraft 
facility,  is  not  itself  a  borrowing:  borrow- 
ing under  a  line  of  credit  occurs  on  the 
date  of  takedown,  in  the  amount  of  funds 
so  received.  On  the  other  hand,  a  borrow- 
ing involving  the  public  offering  of  debt 
obligations  is  deemed  to  have  been  made 
on  the  date  the  obligations  are  issued. 
See  i  1002(e)(1). 

EiampU  8.  On  July  1.  1969,  DI  entered 
Into  a  5-year  agreement  with  a  German  bank 
under  which  the  bank  agreed  to  loan  DI  up 
to  HO  nillUon.  with  the  loan  or  loans  to  be 
evidenced  by  12-month  notes.  As  of  that  date. 
DI  had  not  made  a  long-term  foreign  borrow- 
ing. On  September  1.  1969.  DI  made  a  take- 
dowr  of  $5  million,  evidenced  by  ten  12- 
month  notes  for  $500,000  each.  Thus,  on 
September  1.  1969,  DI  made  a  long-term  for- 
eign borrowing  of  $5  million. 

liiii  Borroivings  made  on  or  after 
June  10,  1968:  §324ta)<l)  and  former 
5  324ie> .  As  a  result  of  former  S  324(e), 
borrowings  made  from  June  10,  1968, 
through  April  30,  1970,  could  not  qualify 
as  long-term  foreign  borrowing  unless: 

The  borrowing  was  from  a  foreign  bank;  or 

The  borrowing  was  from  or  was  guaranteed 
by  a  foreign  country  or  any  agency  thereof; 
or 

The  borrowing  had  an  original  maturity  of 
at  least  3  years,  and  (as  of  the  date  of  the 
borrowing)  acquisition  of  the  debt  obligation 
would  have  been  subject  to  the  VS.  Interest 
Equalization  Tax:  or 

The  lender  agreed  In  writing  that,  for  a 
period  of  3  years  from  the  date  of  the  borrow- 
ing or  until  final  maturity,  whichever  would 
first  occxir.  It  would  not  sell  or  otherwise 
transfer  the  debt  obligation  resulting  from 
the  borrowing  (ai  to  a  resident  or  national 
of  the  United  States  (other  than  a  foreign 
bank  as  defined  In  5  317)  or  to  a  Canadian 
person  (as  defined  in  i  1101),  or  (b)  to  any 
person  who  the  lender  had  reason  to  believe 
would  sell  or  otherwise  transfer  the  debt 
obligation  to  a  U.S.  resident  or  national  or  to 
a  Canadian  person. 

Section  324(e)  was  revoked  pursuant  to 
the  amendments  to  §  324.  published 
June  13.  1970  i35  FH.  9248).  However, 
the  conditions  imposed  by  §  324 le)  have 
been  incorporated  into  the  definition  of 
"foreign  borrowing"  set  forth  in  new 
§  324(a)  (1)  effective  with  respect  to  bor- 
rowings made  on  or  after  May  1,  1970, 
except  that  the  3-year  original  maturity 
requirement  of  the  third  alternative  has 
been  eliminated. 

In  connection  with  the  first  alternative 
(S  324(a)  (l)(i)  and  former  S  324(e)(1)). 


that  a  foreign  branch  of  a  n,S.  bank 
cc^idered  a  foreign  bank  under  {317. 
in  order  for  a  borrowing  to 
quatiy   under  this  category,   it   is  not 
that    the    borrowing    is    made 
thrc|ugh  an  entity  organized  or  operat- 
as  a  "bank"  under  the  laws  of  a 
foreign  country.  In  addition  to  meeting 
institutional    test,    the    borrowing 
meet  a  functional  test.  For  example, 
functional  test  would  not  be  satisfied 
)  the  bank  is  not  itself  the  obligee 
he  DIs  debt  obligation,  or  (b)   the 
acts  as  agent  for  a  principal  other 
a   foreign   bank    (see   Example   7 
abote'.  or  (o  the  bank  acts  as  under- 
for  the  DI  with  respect  to  sale  of 
debt  obligations,  or  (d)  the  DI  has 
to  believe  that  the  bank  does  not 
to  hold  the  debt  obligations  until 
matjurity  but  to  sell,  market  or  other- 
transfer  such  obligations.  In  any  of 
the4e  cases  the  borrowing  will  not  be 
a  foreign  bank  and  must  qualify 
uncier  one   of   the   other   categories  of 
321<a)  (D. 

E:  ample  9.  DI  desires  to  place  with  Euro- 

S5  million  principal  amount  of  long- 

notes  convertible  into  common  stock. 

(  ontracts  with  a  French  subsidiary  of  a 

investment  bank,  the  subsidiary  being 

as  a  French  bank,  to  underwrite  the 

with  European  nationals.  The  $5 

ion  borrowing  Is  not  from  a  foreign  bank 
therefore,  must  qualify  under  another 
^ry  of  5  324(a)  (1)  If  It  Is  to  constitute  a 
foreign  borrowing. 
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connection  with  §  324(a)  (2)  (ii).  an 
industrial  or  commercial  enterprise  of  a 
fon  ign  government  operating  essentially 
in  Ijie  private  business  sector  shall  not  be 
dered  as  part  of  the  government  of 
.  country  or  as  an  agency  thereof. 
Section  324(a)  (1)  (iii)  is  intended  to 
debenture  issues  of  a  DI's  inter- 
national finance  subsidiary  that  are  sold 
1  oreign  nationals  to  qualify  as  foreign 
borrowing.  Typically,  such  debentures 
guaranteed  as  to  payment  of  prin- 
and  interest  by  the  parent  DI.  and 
or  may  not  be  convertible  into  com- 
stock  of  the  parent.  In  order  to 
r  the  requirements  of  5  324(a)(1) 
,  the  debentures  must  be  subject 
the  U.S.  Interest  Equalization  Tax 
).  if  purchased  by  residents  or 
nationals  of  the  United  States. 

,  requirement  concerning  applica- 

of  the  lET  does  not  mean  that  the 

actually  must  be  imposed  on  a  par- 

U.S.   resident  or  national.  The 

is  satisfied  if  the  nature  of 

debt  obligation  is  such  that  imder 

circumstamces  the  tax  would  be 

upon  acquisition  by  any  U.S. 

re^dent  or  national.  Accordingly,  debt 

ob|gations   issued   by   a   less-developed 

corporation   <  exempt  from  the 

im'der  Internal  Revenue  Code  §  4916) 

not  satisfy  the  conditions  of  §  324(a) 

liii) .  On  the  other  hand,  a  debt  obli- 

.  the  acquisition  of  which  is  exempt 

tax  under  Internal  Revenue  Code 

18,  because  previously  held  by  a  US. 

is  not  disqualified  imder  §  324(a) 

iil), 

satisfy  the  provisions  of  former 
(e)(3)  (which  applied  to  borrow- 
made  from  June  10,  1968,  through 
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April  30.  1970),  the  borrowing  was  also 
required  to  have  an  original  maturity  of 
at  least  3  years.  The  term  "original  ma- 
turity of  at  least  3  years,"  as  used  In 
I  324(e)(3).  was  analogous  to  the  term 
"original  maturity  of  at  least  12  months" 
in  former  §  324(a).  Thus,  a  requirement 
that  there  be  a  principal  repayment 
within  3  years  disqualified  the  entire  bor- 
rowing. Therefore,  if  mandatory  redemp- 
tion of  any  debenture  fell  within  3  years 
of  the  issue  date,  the  entire  borrowing 
failed  to  qualify  as  a  long-term  foreign 
borrowing.  The  3-year  original  maturity 
requirement  of  former  §  324(e)  (3)  .was 
eliminated  for  borrowings  made  on  or 
after  May  1.  1970  (see  §  324(a)  (1)  (iil) ). 
Note  also  that  failure  to  qualify  the  full 
principal  amount  of  a  foreign  borrowing 
as  long-term  foreign  borrowing  now  re- 
sults only  in  a  pro  tanto  reduction  of 
proceeds. 

An  agreement  such  as  described  in 
§  324(a)  (1)  (iv)  is  not  the  typical  agree- 
ment entered  into  between  underwriters 
and  a  DI  with  respect  to  issuance  of  de- 
bentures to  foreign  nationals.  Ordinarily, 
underwriters  will  agree  not  to  offer  or 
sell  the  debentures  to  persons  who  are 
nationals  or  residents  of  the  United 
States  or  redden ts  of  Canada.  Section 
324(a>  (1)  (iv) ,  by  contrast,  contemplates 
a  more  restrictive  agreement  in  which 
the  obligee  agrees  not  to  sell  or  other- 
wise transfer  the  debt  obligation  to  any 
United  States  or  Canadian  person  or  to 
any  person  who  the  obligee  has  reason  to 
believe  will  so  sell  or  otherwise  transfer 
the  debt  obligation. 

(iv)  Borrowings  made  on  or  after 
May  1.  1970.  Borrowings  by  a  DI  made 
on  or  after  May  1.  1970  are  subject  to  the 
provisions  of  amended  §  324,  as  pub- 
lished in  the  Federal  Register  in  final 
form  on  June  13.  1970  (35  P.R.  9248) .  To 
qualify  as  long-term  foreign  borrowing, 
a  borrowing  must  be  a  "foreign  borrow- 
ing" and  must  be  continuously  outstand- 
ing for  not  less  than  12  months. 

Section  324(a)  (2)  provides  that  a  for- 
eign borrowing  (defined  in  5  324(a)(1)) 
by  a  DI  will  qualify  as  long-term  foreign 
borrowing  If  the  foreign  borrowing  (in- 
cluding refinancing  thereof  as  described 
in  5  324(b)  (1) )  is  not  repaid  within  12 
months  after  its  original  date.  A  repay- 
ment is  made  "within  12  months"  if 
made  at  any  tilne  prior  to  the  corre- 
sponding month  and  day  in  the  immedi- 
ately following  calendar  year.  For  ex- 
ample, if  a  borrowing  is  made  at  any 
time  on  May  14,  1970,  and  is  repaid  at 
any  time  before  May  14.  1971.  the  repay- 
ment would  have  occurred  within  12 
months ;  however,  repayment  at  any  time 
on  May  14.  1971  would  not  be  "within  12 
months".  The  date  of  a  borrowing  is  de- 
fined in  5  1002(e)(1). 

The  definition  of  foreign  borrowing 
contained  in  5  324(a)(1)  incorporates 
the  requirements  formerly  set  forth  in 
5  324(e)  (now  revoked),  which  are  dis- 
cussed in  5B324-4(iii).  As  mentioned 
above,  borrowings  that  would  be  subject 
to  the  Interest  Equalization  Tax  no 
longer  need  to  satisfy  the  3-year  original 
maturity  requirement  imposed  by  former 
5  324(e)(3).  See  5  324(a)  (1)  (ill).  As  a 
result,     DIs     that     borrow     long-term 
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through  issuance  of  debentures  by  an 
international  finance  subsidiary  (see 
5  323)  or  an  overseas  finance  subsidiary 
(see  Subpart  N)  will  be  able  to  provide 
for  sinking  fundpayments  to  redeem  de- 
bentures within  3  years  after  the  date  of 
issuance. 

Note  that  borrowings  made  prior  to 
May  1,  1970  will  continue  to  be  governed 
by  the  provisions  of  former  8  324(a)  and 
(e)  as  In  effect  on  April  30.  1970.  as  to 
whether  or  not  such  borrowings  qualified 
as  long-term  foreign  borrowings.  How- 
ever, see  S  B324-5(ii) . 

A  DI  may  qualify  a  foreign  borrowing 
made  on  ok  after  May  1, 1970  as  long-term 
foreign  borrowing  by  keeping  the  bor- 
rowing outstanding  for  at  least  12 
months  or  by  making  another  foreign 
borrowing  simul^neously  with  or  prior 
to  repasonent  of  the  immediately  preced- 
ing borrowing,  so  long  as  the  borrowing 
as  refinanced  remains  continuously  out- 
standing for  at  least  12  months.  The  in- 
dividual foreign  borrowings  constituting 
long-term  foreign  borrowing  may  differ 
as  to  lender,  amount  and  maturity.  Ac- 
cordingly, a  short-term  borrowing  that  is 
renewed,  extended  or  continued  for  a 
total  period  of  at  least  12  months  will 
qualify  as  long-term  foreign  borrowing 
despite  the  absence  of  express  provisions 
for  renewal,  extension  or  continuance. 
However,  a  borrowing  that  is  not  In  fact 
continuously  outstanding  for  12  months 
will  not  qualify  as  long-term  foreign  bor- 
rowing, notwithstanding  a  stated  matu- 
rity of  at  least  12  months  and  notwith- 
standing provision  for  renewal,  extension 
or  continuance  and  the  DI's  expectation 
not  to  repay  within  12  months. 

DI  may  take  a  deduction  under  S  306 
(e)  or  5  313(d)(1)  for  sdlocation  or  ex- 
penditure of  proceeds  of  long-term  for- 
eign borrowing  before  the  required  12- 
month  period  has  elapsed.  A  DI  that  does 
so,  however,  should  be  certain  of  its 
ability  to  keep  the  borrowing  outstand- 
ing for  the  prescribed  12  months  because 
deductions  with  respect  to  borrowings 
that  subsequently  fail  to  satisfy  5  324(a) 
(2)  are  retroactively  disqualified.  Failure 
to  qualify  the  full  principal  amount  of  a 
borrowing  as  long-term  foreign  borrow- 
ing will  not  result  in  disqualification  of 
the  entire  borrowing.  Proceeds  of  the 
borrowing  will  qualify  as  proceeds  of 
long-term  foreign  borrowing  in  the  prin- 
cipal amount  of  the  borrowing  that  ulti- 
mately satisfies  the  requirements  of 
5  324(a)(2). 

Example  10.  On  May  1,  1970.  DI  borrows 
•1  million  from  a  foreign  bask  (X)  on  a 
3-month  note  with  no  provision  for  renewal 
or  extension.  The  borrowing  Is  a  foreign 
borrowing  under  i  324(ft)  (1)  (1).  On  August  1. 
1970,  DI  repays  the  nj*^  and  borrows  $1 
million  from  another  foreign  bank  (Y)  on 
a  6-montli  note.  On  February  1,  1971,  DI  re- 
pays the  loan  from  Y  and  borrows  tl  mUIlon 
from  foreign  bank  (Z),  which  DI  repays  on 
May  1,  1971.  As  of  May  1,  1970.  DI  has  avaU- 
able  proceeds  of  long-term  foreign  borrowing 
of  $1  million,  which  DI  could  exjwnd  or 
allocate  In  accordance  with  1919(d)(1)  or 
{300(e),  U  reported  In  accordance  with 
1334(0).  Under  amended  1324.  the  Initial 
3-monUi  foreign  borrowing  qualifies  as 
long-term  foreign  borrowing  because  such 
borrowing,  ••  refinanced  by  sucoeMlve  for- 
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elgn  borrowings,  was  continuously  outstand- 
ing for  12  months. 

Example  11.  On  May  1.  1970.  DI  borrows 
$200,000  from  a  foreign  bank  (X)  on  a  6- 
month  note.  On  November  1,  1970,  DI  re- 
pays X  and  purchases  all  of  the  stock  of  a 
French  corporation  from  an  unaffiliated  for- 
eign national  (Y)  for  t300,000,  consisting  of 
$100,000  In  cash  at  the  closing  and  DI's  6- 
month  promissory  note  for  the  balance  as  to 
which  Y  provides  the  agreement  specified  In 
i  324(a)  (1)  (Iv),  On  May  1,  1971,  DI  makes 
payment  on  Its  promissory  note.  Under 
:  324.  the  $200,000  borrowed  on  May  1,  1970 
constituted  proceeds  of  long-term  foreign 
borrowing.  The  Initial  borrowing  from  the 
bank  was  not  deemed  repaid  within  12 
months  because  such  borrowing,  refinanced 
by  the  borrowing  from  Y,  was  continuously 
outstanding  for  12  months. 

Example  12.  On  May  1,  1970.  DI  makes  a 
public  offering  to  non-Canadian  foreign  na- 
tionals through  Its  International  finance 
subaldiary  of  $10  million  principal  amount 
of  debentures  maturing  in  1980.  Acquisition 
of  the  debentures  by  U.S.  residents  or  na- 
tionals will  be  subject  to  the  Interest  Equal- 
ization Tax.  The  financing  documents  pro- 
vide for  sinking  fund  payments  of  $1  million 
each  on  November  1.  1970  and  November  1, 
1971.  to  be  used  by  a  New  York  trustee  to 
purchase  an  equivalent  amount  of  the  de- 
bentures for  redemption.  The  borrowing  con- 
stitutes a  foreign  borrowing  under  !  324(a) 
(1)(111).  To  qualify  the  entire  $10  million 
as  long-term  foreign  borrowing  under  9  324 
(a)  (2) .  DI  must  refinance  the  November  1. 
1970  sinking  fund  payment  for  an  additional 
6  months  In  accordance  with  {324(b)(1). 
If  DI  does  not  refinance.  It  will  stUl  have 
$9  million  of  available  proceeds  of  long- 
term  foreign  borrowing.  The  remaining  $1 
million  of  proceeds  Is  not  available  proceeds 
and,  If  held  In  the  form  of  liquid  foreign 
balances.  Is  subject  to  {  203(c).  The  sinking 
fund  payment  on  November  1,  1971  will  not 
affect  qualification  of  the  portion  of  the 
borrowing  that  was  outstanding  for  12 
months  as  of  such  date. 

Repayment  through  conversion  of  con- 
vertible debt  instniments  or  accelerated 
repayment  upon  default  occurring  within 
the  first  12  months  of  a  borrowing  will 
not  prevent  its  qualification  as  long-term 
foreign  borrowing.  A  conversion  or  ac- 
celerated repayment  Is  deemed  to  occur 
as  of  the  maturity  specified  in  the  debt 
instrument  involved.  See  the  proviso  in 
5  324(a)  (2) .  Transfers  of  capital,  repay- 
ment charges  under  5  1003,  and  reduc- 
tions of  proceeds,  on  the  other  hand,  are 
determined  In  accordance  with  the  rules 
otherwise  applicable  to  repayment  of 
long-term  foreign  borrowing.  See  5  B324- 
11. 

Example  13.  On  July  1,  1970,  DI  Issues  $5 
million  principal  amount  of  6-year  converti- 
ble debentures  through  Its  International 
finance  subsidiary.  The  entire  amount  of  the 
issue  Is  converted  between  February  1  and 
July  1,  1971.  Solely  for  purposes  of  determin- 
ing qualification  as  long-term  foreign  bor- 
rowing tjnder  {334(a)(2),  the  conversions 
are  deemed  not  to  have  occurred  until  July  1, 
1975,  the  stated  maturity  of  the  debentures. 
However,  transfers  of  capital  are  recognized 
In  accordance  with  the  usual  rules  for  repay- 
ment upon  conversion.  Accordingly,  DI  would 
have  a  reduction  of  Its  allowable  under  ( 1003 
In  1972  for  the  conversions  that  took  place 
In  1971.  See  {  1002(a) (3). 

Example  14.  On  February  1,  1971,  DI  makes 
a  public  offering  of  $10  million  prltuslpal 
amount  of  convertible  debentures  maturing 
In  1980.  Sinking  fund  payments  In  the 
anoount  of  $1   mUllon  are  due  January   16, 
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1972  and  January  16.  1978.  In  March  1971. 
DI  expends  $6  million  of  the  proceeds  of  the 
offering  In  lyn^Ung  a  transfer  of  capital,  for 
which  a  deduction  is  taken  under  {313(d) 
(1).  In  December  1971  U>e  entire  amount  of 
the  offering  Is  converted.  Under  {  324.  $9  mil- 
lion Is  qualified  as  long-term  foreign  borrow- 
ing. One  million  dollars  of  the  borrowing  is 
deemed  repaid  for  purposes  of  {  324(a)  (2)  on 
the  due  date  of  the  first  sinking  fund  pay- 
ment (January  16.  1872)  and  does  not  qual- 
ify under  { 324  because  such  payment  is 
within  12  nK>ntbs.  Assuming  no  other  rele- 
vant transactions,  the  conversion  will  result 
In  a  transfer  of  capital  of  $6  million,  which 
will  constitute  a  repayment  charge  under 
{  1003  In  1972  and  a  reduction  of  available 
proceeds  ($3  million)  to  zero  in  1971. 

§  B324-5      Refinancing. 

Section  324(b)(1)  provides  that  the 
"refinancing"  of  a  borrowing  is  deemed 
not  to  be  a  repayment  of  such  borroxving 
or  the  making  of  a  new  borrowing.  Sec- 
tion 324(b)(1)  was  amended  as  part  of 
the  change  in  the  definition  of  long-term 
foreign  borrowing  applicable  to  borrow- 
ings made  on  or  after  May  1,  1970. 

Under  former  I  324(b)  (1),  refinancing 
of  a  long-term  foreign  borrowing  was 
not  deemed  repayment  of  the  borrowing 
or  the  making  of  a  new  borrowing.  How- 
ever, refinancin,^  was  possible  only  for 
borrowings  that  already  constituted 
long-term  foreign  borrowing,  and  if  the 
refinancing  was  by  means  of  another 
borrowing,  whether  from  the  same  or 
another  lender,  the  second  borrowing 
also  h£id  to  be  a  qualified  long-term  for- 
eign borrowing.  Under  amended  5  324 
(b)(1).  refinancing  is  not  limited  to  long- 
term  foreign  borrowing.  "Foreign  bor- 
rowings" (defined  in  5  324(a)  (1) ) .  which 
may  be  nonrenewable,  short-term  bor- 
rowings, can  be  refinanced  in  order  to 
keep  them  outstanding  for  the  12  months 
required  to  constitute  long-term  foreign 
borrowing.  Such  refinancing,  moreover, 
may  be  accomplished  by  means  of  an- 
other "foreign  borrowing"  from  the  same 
or  a  different  lender.  As  discussed  in 
5B324-5(ii),  a  long-term  foreign  bor- 
rowing made  prior  to  May  1.  1970  may 
be  refinanced  after  May  1,  1970  tti  ac- 
cordance with  amended  5  324(b)  (1). 

(i)  Refinancing  under  J32<(b)(f). 
Satisfaction  of  a  foreign  borrowing  win 
not  be  deemed  a  repayment  if  such  bor- 
rowing is  refinanced  in  the  manner  pro- 
vided in  5  324(b)(1).  The  refinancing 
borrowing  must  be  made  either  prior  to 
or  simultaneously  with  the  repayment 
of  the  initial  borrowing.  A  borrowing 
Araym  down  on  any  day  shall  be  deemed 
made  simultaneously  with  a  repayment 
occurring  on  the  same  day.  On  the  other 
hand,  for  example,  if  DI  repaid  a  foreign 
borrowing  on  July  1,  1970,  and  made  a 
new  foreign  borrowing  in  the  same 
amount  from  the  same  lender  on  July  2, 
1970.  the  second  borrowing  would  not 
constitute  a  refinancing  of  the  first  bor- 
rowing regardless  of  any  underljing  ar- 
rangement relating  to  the  two  borrow- 
ings. 

DI  Is  required  to  identify  borrowings 
being  refinanced  and  the  corresponding 
refinancing  borrowings  on  Its  books  and 
records  kept  under  5  203(b).  If  DI  re- 
pays more  than  one  Initial  borrowing 
and  makes  more  than  one  refinancing 
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borrowing  on  the  same  day.  DI  must  in- 
dicate (by  appropriate  entries  on  Its 
books  and  records)  the  extent  to  which 
each  new  borrowing  refinances  each  of 
the  intitial  borrowings. 

If  a  refinancing  borrowing  made  within 
12  months  after  the  date  of  the  initial 
borrowing  is  for  a  lesser  amount  than 
the  initial  borrowing,  the  amount  of 
proceeds  of  long-term  foreign  borrowing 
as  of  the  date  of  the  initial  borrowing 
may  not  exceed  the  amount  so  refi- 
nanced. The  amount  of  proceeds  of  an 
initial  borrowing  failing  to  qualify  as 
proceeds  of  long-term  foreign  borrowing 
is  not  exempt  at  amy  time  from  J  203(c) , 
and  any  deductions  taken  for  expendi- 
ture or  adlocation  of  such  proceeds  are 
disallowed.  K  a  DI  treats  proceeds  of  a 
foreign  borrowing  as  proceeds  of  long- 
term  foreign  borrowing  on  its  Annual 
Report  Form  FDI-I02P  for  any  year, 
and  the  borrowing  does  not  thereafter 
meet  the  requirements  of  §  324(a)  (2)  by 
reason  of  a  repayment  within  12  months, 
DI  must  file  an  amended  Form  FDI-102F 
within  30  days  after  such  repayment 
showing  revised  direct  investment  and 
liquid  foreign  balance  entries. 

If  the  refinancing  borrowing  is  for  a 
greater  amount  than  the  initial  borrow- 
ing. DI  may  treat  the  excess  sis  an  addi- 
^onal  foreign  borrowing  commencing 
on  the  date  of  the  refinancing  which  may 
qualify  as  separate  long-term  foreign 
borrowing. 

DI  may  refinance  a  foreign  borrowing 
by  making  another  foreign  borrowing 
prior  to  and  in  anticipation  of  refinanc- 
ing the  initial  borrowing  and  at  a  time 
reasonably  proximate  to  the  date  of  re- 
payment of  the  initial  borrowing.  The 
proceeds  of  the  refinancing  borrowing- 
in  such  case  may  not  be  treated  as  avadl- 
able  proceeds  of  long-term  foreign  bor- 
rowing until  the  refinancing  occurs,  but 
the  proceeds  of  the  refinancing  borrow- 
ing are,  nevertheless,  exempt  from  the 
liquid  foreign  balance  restrictions  of 
S  203  (c>  if  the  initial  borrowing  as  re- 
financed qualifies  as  long-term  foreign 
borrowing  under  §  324(a)  (2) . 

Example  IS.  On  May  1,  1970.  DI  borrows 
$2  million  from  a  foreign  bank  for  6  months. 
On  November  1.  1970.  DI  repays  the  borrow- 
ing In  full  and  borrows  a  total  of  $1500,0<W 
from  three  other  foreign  banks  which  DI 
keeps  outstanding  for  6  months.  Under  i  324. 
DI  has  made  long-term  foreign  borrowing 
in  the  anwmnt  of  »1 500.000  as  of  May  1. 
1970.  If  the  unreflnanced  portion  ($5<X).000) 
of  the  May  1  borrowing  was  held  in  the 
form  of  Uquld  foreign  balances.  DI  will  be 
required  to  report  such  amount  as  liquid 
foreign  balances  for  purposes  of  i  303(c). 

U  DI  had  borrowed  •2500.000  on  Novem- 
ber 1.  1970.  for  6  months,  DI  would  have 
made  long-term  foreign  borrowing  of  (2  mil- 
lion as  of  May  1. 1970.  The  additional  »500,000 
constitutes  a  new  foreign  borrowing  which 
quall&es  els  long-term  foreign  borrowing  If 
It  la  not  repaid  for  12  months.  I.e..  until 
November  1.  1971. 

Example  IS.  On  May  1.  1970.  DI  borrows 
tl  million  from  foreign  bank  (W)  for  3 
months  and  expends  the  proceeds  in  making 
transfers  of  capital  to  Schedule  A.  for  which 
a  deduction  Is  taken  under  {  313(d)  (1).  On 
August  1.  1970.  DI  repays  the  borrowing 
from  W  and  borrows  91  million  from  foreign 
bank  (X)  and  $1  million  from  foreign  bank 
<T)  Xor  9  months.  DI  records  the  borrowing 
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from  X  as  a  refinancing  of  the  borrowing 
from  W  and  the  borrowing  from  Y  as  a  new 
borrowing  the  proceeds  of  which  DI  ex- 
penc^s  In  Schedule  C  for  which  a  deduction 
is  taken  under  5  313(d)(1).  On  May  1,  1971, 
DI  nipays  the  borrowings  from  X  and  Y  and 
borrows  »1  million  from  foreign  bank  (Z) 
for  a  months.  DI  records  the  borrowing  from 
Z  as  a  refinancing  of  the  borrowing  from  Y. 
which  Is  necessary  to  qualify  the  borrowing 
froir  Y  under  I  324(a)  (2) .  DI  also  records  a 
tr^nifer  of  caplUl  to  Schedule  A  under 
5  315  (a)  (7)  resulting  from  the  repayment 
of  tlie  borrowing  from  X  which  was  a  re- 
financing of  the  borrowing  from  W.  On  Au- 
gust 1.  1971.  DI  repays  the  borrowing  from  Z 
and  correctly  records  a  transfer  of  capital  to 
Sch«dule  C  under  5  312(a)(7). 

Eiample  17.  On  May  1,  1970.  DI  borrows 
$1  niiUlon  from  a  foreign  national  (X),  who 
provides  the  agreement  specified  in  i  324(a) 
(1)  (Iv).  DI  expends  the  proceeds  tn  Sched- 
ule 3.  for  which  a  deduction  is  taken  under 
5  3i:  1(d)(1).  On  August  1,  1970,  DI  repays 
the  x)rrowlng  from  X  and  borrows  >2  million 
from  foreign  national  (Y),  who  provides  the 
agrwment  specified  in  5  324(a)  (1)  (iv) .  DI 
recoi-ds  tl  million  of  the  borrowing  from  Y 
as  i  refinancing  of  the  borrowing  from  X 
and|$l  million  as  a  new  borrowing  which  DI 
expinds  in  Schedule  C.  On  August  1,  1971, 
DI  repays  tl  million  of  the  borrowing  from 
Y.  m  the  records  that  must  be  kept  pursu- 
antTto  5  203(b).  DI  should  Indicate  whether 
suca  repayment  Is  attributable  to  the  part 
of  aie  Y  borrowing  used  to  refinance  the  X 
boriowing  (chargeable  to  Schedule  B)  or 
to  Ithe  part  constituting  new  borrowing 
(chargeable  to  Schedule   C). 

Example  18.  On   May  1.  1970.  DI   borrows 
tl  million  from  foreign  bank   (X)    on  a  3- 
moiih  note.  On  July  1.  1970.  DI  borrows  $1 
million  from  foreign  bank  (Y)  for  10  months 
in  tntlcipaUon  of  using  the  proceeds  to  re- 
ice  the  borrowing  from  X,  which  must 
■epald  on  August  1,  1970.  In  this  case,  DI 
not  treat  the  proceeds  of  the  borrowing 
Y  as  available  proceeds  until  used  to 
,y  the  X  borrowing;    however,  the  pro- 
>  of  the  borrowing  from  Y  are  not  sub- 
to  the  limitation  of   5  203(c).  On  Au- 
1.  1970.  DI   repays  the  borrowing  from 
„   —Id   indicates  on  its   books  and   records 
thait  the  borrowing  from  Y  is  to  refinance  the 
boit-owlng  from  X  as  of  that  date.  On  May  1, 
I97p.  DI  repays  the  borrowing  from  Y.  Ac- 
cordingly, the  borrowing  from  X  ia  qualified 
as  |ong-term  foreign  borrowing. 

Example  19.  On  September  1.  1970.  DI  bor- 
ro^  tl  million  on  a  13-month  note  from  a 
foreign  bank  and  allocates  the  proceeds  un- 
der* 5  306(e)  to  Schedule  C  positive  direct 
Investment  for  1970  and  so  reports  on  its 
Annual  Report  Form  PDI-102F  for  such 
year.  DI  repatriates  the  proceeds  as  of  De- 
cember 31.  1970.  and  thereafter  holds  them 
in^ocrdance  with  5  306(e)  (2) .  On  August  1, 
19ll,  DI  repays  the  borrowing  and  does  not 
re^nance.  Since  the  borrowing  was  not  out- 
Bt^ding  for  12  months,  DI's  deduction  un- 
det  5  306(e)  for  1970  is  disqualified,  and  DI 
mist  file  an  amended  Form  FDI-102F  for 
1970.  Such  amended  report  wlU  show  a  de- 
crease of  tl  million  in  outstanding  long- 
tetpi  foreign  borrowing  and  In  deductions 
foB  expenditure  and  allocation  of  available 
preceeds.  If  the  proceed*  were  held  tn  the 
foim  of  liquid  foreign  balances,  the  amended 
reiort  mtist  also  show  a  corresponding  In- 
crease in  such  balances.  If  the  amended  Form 
pbl-102F  for  1970  shovre  poeltlve  direct  in- 
vestment or  liquid  foreign  balances  in  ex- 
cefs  of  DI's  tUlowables,  DI  will  be  In  non- 
cotnpliance  for  1970. 

(ii)  Refinancing  of  long-term  foreign 
hctrroicing  made  prior  to  May  1.  1970.  A 
lofig-term  foreign  borrowing  made  prior 
to:  May  1,  1970  that  satisfied  the  require- 


ments of  S  324  as  then  in  effect,  refi- 
nanced on  or  after  May  1,  1970,  with  a 
foreign  borrowing  as  defined  in  S  324 
(a)  (1) ,  shall  not  be  deemed  to  have  been 
repaid.  See  5  324(b)(1).  Similarly,  a 
certificate  filed  with  respect  to  a  pre- 
May  1,  1970,  long-term  foreign  borrow- 
ing, as  to  which  category  2  or  3  of  Item 
8. A  on  Form  FDI-106  (issued  May  1969) 
was  checked,  will  be  deemed  a  certifica- 
tion that  DI  will  refinance  such 
borrowing  as  provided  in  amended 
§  324(b)(1). 

Example  20.  On  July  1.  1969.  DI  made  a 
tl  million  borrowing  for  2  years  from  foreign 
bank  (X),  which  qualified  as  a  long-term 
foreign  borrowing  under  5  324  as  then  in 
effect.  On  July  1.  1970.  DI  prepays  the  bor- 
rowing in  full  and  on  the  same  day  makes  a 
tl  million  borrowing  for  3  months  from 
foreign  bank  ( Y) .  which  constitutes  a  foreign 
borrowing  under  new  6  324(a)(1).  Under 
5  324(b)  ( 1) .  the  long-term  foreign  borrowing 
from  X  Is  deemed  not  to  have  been  repaid 
for  purposes  of  the  regulations  because  it 
was  refinanced  by  a  foreign  borrowing. 

A  borrowing  made  by  a  DI  prior  to 
May  1,  1970  evidenced  by  a  debt  instru- 
ment containing  a  stated  maturity  of  at 
least  12  months  will  continue  to  be 
treated  as  a  long-term  foreign  borrowing 
even  though  repaid  on  or  after  May  1, 
1970,  prior  to  such  maturity,  provided 
that  the  principal  amoimt  repaid  is  re- 
financed in  accordance  with  S  324(b)  (1) 
so  that  the  borrowing  (as  refinanced) 
will  have  been  continuously  outstanding 
for  at  least  12  months.  Similarly,  a  bor- 
rowing made  by  a  DI  prior  to  May  1, 
1970  evidenced  by  a  debt  instrument  with 
a  stated  maturity  of  less  than  12  months 
but  containing  express  provisions  for  re- 
newal, extension  or  continuance  for  a 
total  period  of  at  least  12  months  (which 
the  DI  reasonably  expected  to  renew, 
extend  or  continue)  need  not,  com- 
mencing May  1,  1970,  be  roUed  over  in 
accordance  with  its  terms,  provided  that 
the  DI  refinances  such  borrowing  (with 
the  same  or  another  lender)  in  accord- 
ance with  new  1324(b)(1)  so  that  the 
borrowing  (as  refinanced)  will  have  been 
continuously  outstanding  for  at  lesist  12 
months. 

The  amendments  to  S  324  eliminated 
the  3-year  original  maturity  require- 
ment contained  in  former  S  324(e)  (3) 
applicable  to  borrowings  that  would  be 
subject  to  the  Interest  Equalization  Tax. 
See  J  324(a)(1) (ill).  Although  elimina- 
tion of  the  3-year  requirement  affects 
only  borrowings  made  on  or  after  May  1, 
1970,  OPDI  will  permit  DIs  to  repay 
within  the  first  3  years  any  part  of  a 
long-term  foreign  borrowing  that  quaU- 
fied  on  the  basis  of  former  §  324(e)  (3) , 
provided  that  the  principal  amount  re- 
paid is  refinanced  in  accordance  with 
5  324(b)(1)  so  that  the  borrowing  (as 
refinanced)  will  have  been  continuously 
outstanding  for  at  least  3  years.  Conse- 
quently, a  DI  may  now  repay  (through 
repurchase  of  debentures,  sinking  fund 
redemptions,  etc.,  during  the  first  3  years 
of  the  borrowing)  a  long-term  foreign 
borrowing  made  prior  to  May  1,  1970, 
that  was  subject  to  former  5  324(e)  (3), 
provided  that  the  DI  refinances  such 
repayment    (valued    as    the    principal 
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amount  of  the  indebtedness  surrendered) 
in  accordance  with  5  324(b)  (1). 

In  determining  the  amount  of  foreign 
borrowing  that  is  outstanding  for  12 
months  or  for  3  years,  a  DI  shall  disre- 
gard the  amoimt  of  any  repayment  oc- 
curring by  reason  of  acceleration  upon 
default  or  by  conversion  of  convertible 
debt  Instruments. 

Example  21.  On  February  1,  1970,  DI 
borrowed  tl  million  from  foreign  bank  (X) 
on  a  6-month  note  with  express  provisions 
for  renewal  for  a  total  period  of  12  months 
which  DI  expected  to  exercise.  On  August  1, 
1970,  DI  repays  the  borrowing  from  X  and 
borrows  tl  million  from  foreign  bank  (Y)  on 
terms  more  favorable  than  a  renewal  of  the 
borrowing  from  X.  DI,  In  this  case,  may  con- 
tinue to  treat  the  tl  million  borrowed  Ini- 
tially on  February  1.  1970.  as  long-term 
foreign  borrowing  if  DI  keeps  the  entire 
amount  of  the  borrowing  from  Y  (which  also 
DMy  be  refinanced  by  other  borrowings  in 
accordance  with  5  324(b)(1))  outstanding 
until  February  1.  1971. 

Example  22.  On  March  1.  1969,  DI  Issued 
12-year  debentures  through  its  international 
finance  subsidiary  in  the  principal  amount 
of  tlO  million.  The  borrowing  qualified  as 
long-term  foreign  borrowing  under  5  324  (a) 
and  (e)  (3)  as  then  In  effect.  Although  by 
the  terms  of  the  offering  no  sinking  fund 
payments  are  required  within  3  years.  DI 
may  redeem  any  or  all  of  the  debentures  after 
May  1.  1970,  If  DI  refinances  such  redemp- 
tions by  making  foreign  borrowings  as  de- 
fined in  5  324(a)(1)  so  that  tlO  million 
prlnclpfil  amount  of  indebtedness  will  have 
been  continuously  outstanding  for  at  least 
3  years  after  March  1.  1969. 

§  B324— 6     Proceeds  of  long-lerm  foreign 
borrowing. 

The  term  "proceeds  of  long-term  for- 
eign borrowing"  is  defined  in  5  324(c)  to 
mean  the  gross  amount  or  value  received 
from  a  long-term  foreign  borrowing  (be- 
fore deducting  discounts,  commissions 
or  fees)  less  repayment  of  principal  of 
such  borrowing.  A  borrowing  must  be 
reported  to  OFDI  on  the  DI's  first  re- 
quired periodic  report  following  the  bor- 
rowing (whether  quarterly  or  annual)  in 
order  for  funds  received  from  the  bor- 
rowing to  qualify  as  proceeds  of  long- 
term  foreign  borrowing.  Therefore,  if  a 
DI  contemplates  using  funds  received 
from  a  borrowing  as  an  offset  to  direct 
investment  under  §  306(e)  or  5  313(d)  (1) 
at  any  time  in  the  current  or  succeeding 
years,  the  borrowing  should  be  reported 
on  Form  FDI-102  or  FDI-102F,  which- 
ever is  first  required  thereafter.  If  a  bor- 
rowing is  not  reported,  the  DI  will  not 
have  available  proceeds  from  such  bor- 
rowing and  will  not  be  subject  to  the 
restriction  on  positive  net  transfer  of 
capital  imder  5  203(d)(1).  Funds  re- 
ceived from  an  unreported  borrowing 
will,  if  held  as  liquid  foreign  balances,  be 
subject  to  the  end-of -month  restrictions 
of  5  203(c). 

Example  23.  On  March  1.  1970,  DI's  Inter- 
national finance  subsidiary  sells  a  public 
offering  In  Europe  of  12-year,  t20  million 
face  amount  convertible  debentures  In  a 
form  that  qualifies  as  long-term  foreign  bor- 
rowing. The  debentures  are  sold  at  an  aggre- 
gate discount  of  tSOO.OOO  and  DI  pays  t&OO.- 
000  in  underwriting  fees.  DI  thus  receives  tI9 
million  net  as  a  result  of  the  borrowing.  How- 
ever, for  purposes  of  S  324(c) ,  the  proceeds  of 
the  borrowing  are  nevertheless  t20  million. 
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DI  reports  this  borrowing  on  Form  FDI-102 
for  the  second  quarter  of  19T0.  Accordingly, 
DI  has  t20  million  In  available  proceeds,  in- 
cluding the  tl  million  representing  discount 
and  fees.  DI  may  allocate  a  full  t20  million 
to  positive  direct  Investment  under  5  306(e) 
even  though  only  the  1 19. 000.000  received  is 
repatriated  before  the  end  of  the  year.  DI 
may  retain  abroad  tl  million  of  Interest 
earned  on  proceeds  of  the  borrowing  or  alter- 
natively may  transfer  tl  million  abroad  and 
hold  in  liquid  foreign  balances  a  f  uU  t20  mil- 
lion without  regard  to  the  limitations  of 
5  203(c) .  Thereafter,  the  full  t20  million  will 
be  treated  as  available  proceeds  for  all  pur- 
poses of  the  regulations. 

Example  24.  DI's  international  finance  sub- 
sidiary Issues  debentures  in  aggregate  prin- 
cipal amount  of  tlO  million,  in  a  form  that 
qualifies  as  a  long-term  foreign  borrowing. 
Attached  to  each  debenture  is  a  warrant 
entitling  the  holder  to  purchase  N  number  of 
shares  of  DI's  common  stock  at  P  price.  DI 
obtains  the  opinion  of  Its  Independent  finan- 
cial counsel  that  the  value  attributable  to 
the  warrants  (based  on  coupon  rate  of  the 
debentuers  ant  the  interest-cost  saving  to 
the  Issuer  over  the  life  of  the  Issue  repre- 
sented thereby  In  relation  to  prevailing  mar- 
ket rates  for  nonconvertible  debt  Issues,  or  on 
some  other  basis  acceptable  to  OFDI)  Is  tl 
mlllton.  DI  has  made  a  long-term  foreign  bor- 
rowing, the  proceeds  of  which  are  t9  million. 
The  tl  attributable  to  the  warrants  Is  not 
proceeds  of  long-term  foreign  borrowing. 

§  B324-7      Available  proceeds. 

"Available  proceeds"  are  defined  in 
5  324(d)  as  proceeds  of  long-term  foreign 
borrowing  that  have  not  been  expended 
in  a  transfer  of  capital  for  which  a  de- 
duction was  made  under  §  313(d)  (1),  or 
allocated  to  positive  direct  investment 
and  deducted  therefrom  imder  I  306(e), 
and  are,  therefore,  still  available  for  use 
as  an  offset  to  direct  investment. 

Although  available  proceeds  are  re- 
duced by  expenditure  or  allocation,  DI 
may  subsequently  change  the  scheduled 
area  in  which  the  deduction  is  taken  by 
reaUocation  under  5  203(d)  (2)  or  (3). 
See  5B324-10.  (During  1968,  5  324(c) 
contained  a  provision  whereby  the  re- 
turn of  proceeds  of  long-term  foreign 
borrowing  to  the  DI  by  an  AFN,  by 
reason  of  repayment  or  other  liquidation 
of  debt  or  equity  interests  in  such  AFN 
acquired  with  such  proceeds,  was  treated 
as  an  increase  in  available  proceeds  of 
long-term  foreign  borrowing,  and  not  as 
a  transfer  of  capital  under  5  312(b).) 

Example  25.  During  1966.  DI  made  a  long- 
term  foreign  borrowing  of  tl5  million,  and 
used  the  entire  amount  that  same  year  to 
acquire  a  debt  obligation  of  a  Schedule  B 
AFN  (B).  During  1967,  B  repaid  t5  million 
principal  amount  of  the  tl5  million  debt 
obligation,  and  during  1968,  B  repaid  another 
tS  million  principal  amount  of  such  debt 
obligation.  At  the  end  of  1968.  DI  allocated 
t2  million  of  the  tlO  million  returned  (con- 
sidered to  be  "available  proceeds"  under  the 
1968  regulations)  to  a  positive  net  transfer 
of  capital  to  Schedule  C.  At  the  end  of  1968, 
DI  had  proceeds  of  long-term  foreign  bor- 
rowing of  tl6  million:  t8  million  were  avail- 
able proceeds,  $&  million  were  expended  in 
B,  and  t2  mUlion  were  allocated  to  Sched- 
ule C. 

In  March  1969,  B  repaid  the  final  t5  million 
principal  amount  of  its  debt  obligation  to  DI. 
This  repayment  ia  recognized  as  a  {312(b) 
negative  transfer  of  capital  from  B  to  DI 
and  does  not  change  the  amount  of  available 
proceeds.   After   the    March   transaction,   DI 
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held  t8  million  of  available  proceeds,  t5 
million  of  returned  proceeds  and  t2  million 
of  allocated  proceeds.  In  June  1970,  DI  ex- 
pended the  cash  received  from  B  in  March 
1969  to  acquire  stock  of  new  Schedule  A  AFN. 
This  constituted  a  transfer  of  capital  under 
5  312(a).  DI  received  no  deduction  with  re- 
spect to  this  transfer  of  capital  since  the 
funds  expended  were  not  available  proceeds. 
At  the  end  of  1970,  DI  allocates  t4  million 
of  the  available  proceejls  to  poeltlve  direct 
Investment  In  Schedule  C.  At  tht  end  of  1970, 
DI  stlU  has  tl5  million  of  proceeds  of  long- 
term  foreign  borrowing,  t4  million  of  which 
are  available  proceeds.  t5  million  of  which 
are  considered  to  be  expended  in  B,  and  t6 
million  are  allocated  to  C. 

§  B324— 8  Expenditure  of  available  pro- 
reeds  and  deduction  from  net  trans- 
fer of  capital. 

If  a  DI  expends  available  proceeds  of 
long-term  foreign  borrowing  in  a  trans- 
fer of  capital  to  an  AFN  (other  than  a 
Canadian  AFN) ,  the  amount  of  such  pro- 
ceeds so  expended  is  deducted  from  net 
transfer  of  capital  to  the  appropriate 
scheduled  area  (5  313(d)(1)).  The  de- 
duction is  mandatory  when  available 
proceeds  are  so  expended. 

Example  26.  DI  acquires  all  the  stock  of  an 
Argentinian  comptany  from  an  unaffiliated 
foreign  national  (X).  The  purchase  price  is 
t4  million,  tl  million  of  which  is  payable  In 
cash  at  the  closing.  The  balance  Is  to  be  paid 
In  three  equal  annual  installments  of  tl 
million  (together  with  accrued  interest) 
commencing  1  year  from  the  date  of  closing. 
Assuming  the  borrowing  qualifies  as  long- 
term  foreign  borrowing.  DI's  net  transfer  of 
capital  to  Schedule  A  is  tl  million  (I.e.,  a 
t4  million  transfer  of  capital  under  5  312(a) 
(1)  resulting  from  the  stock  acquisition, 
from  which  is  deducted  the  t3  million  avail- 
able proceeds  of  long-term  foreign  borrowing 
expended  in  making  that  transfer  of  capital 
pursuant  to  5  313(d)(1)). 

Example  27.  DI  purchases  from  unaffiliated 
foreign  nationals  all  outstanding  stock  of  a 
closely  held  Oerman  corporation. .In  exchange 
therefor,  DI  delivers  to  the  sellers  tS  million 
principal  amount  of  1-year  debentures  con- 
vertible Into  common  stock  of  DI.  that  qual- 
ify as  a  long-term  foreign  borrowing.  DI  has 
made  a  t&  million  transfer  of  capital  to  the 
German  corporation  and  receives  a  deduction 
under  5  313(d)(1)  In  an  equal  amount.  As- 
suming no  other  transactions  during  the 
year,  DI's  net  transfer  of  capital  to  Schedule 
C  during  the  year  will  be  zero. 

Example  28.  In  December  1968,  DI  made  a 
tS  million  long-term  foreign  borrowing.  In 
January  1969.  DI  loaned  the  t5  million  to  a 
Schedule  A  APN  (A)  on  A's  6-month  note. 
Accordingly.  DI  made  a  tS  million  transfer  of 
ci4>l^  and  received  a  deduction  under  5  313 
(d)  (1).  so  that  Its  net  transfer  of  capital  to 
Scheule  A  at  the  end  of  the  first  quarter  was 
zero.  In  July  1969.  A  repaid  the  t5  million. 
as  a  result  of  which  there  was  a  5  312(b) 
transfer  of  capital  from  A  to  DI.  In  August 
1969.  DI  loaned  the  t5  million  to  a  Schedule 
B  AFN  (B),  resulting  In  a  5  312(a)  transfer 
of  capital  to  Schedule  B.  Assuming  no  other 
relevant  transactions  during  the  year.  DI 
has  made  poeltlve  direct  Investment  of 
t5  million  to  Schedule  B.  Under  5  203(d)  (2), 
DI  may  allociate  the  proceeds  to  such  posi- 
tive direct  Investment  in  Schedule  B,  if  DI 
oon^jlies  with  the  reporting  and  repatria- 
tion requ'irements  of  5  203(d)(2).  If  such 
allocation  Is  made,  DI  miist  recognize  a  trans- 
fer of  capital  to  Schedule  A  of  t6  million 
(thereby  effectively  canceling  the  July  5  312 
(b)  transfer  frocn  A  to  DI).  Note  that  a 
I  313(d)  (1)  deduction  cannot  be  taken  with 
respect    to    the    1969    loan    to    B,    but    the 
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^  203(d)  (2)   reallocation  has  the  same  effect 
as  a  J  313(d)  (1)   deduction. 

Example  29.  In  November  19«8,  Dr»  Inter- 
national finance  subsidiary  publicly  Issued 
convertible  debentures  in  principal  amount 
of  $25  million,  which  qualified  as  a  long- 
term  foreign  borrowing.  In  February  1969,  DI 
purchased  machinery  with  $5  million  of 
available  proceeds  derived  from  the  public 
issue  and  installed  the  machinery  in  Its  Aus- 
tralian branch  (B) .  Assuming  that  the  trans- 
fer of  machinery  to  B  results  In  a  net  In- 
crease of  tS  million  in  B's  assets  and  there  are 
no  other  relevant  transactions  during  19«9. 
DI's  net  transfer  of  capital  to  Schedule  B 
during  1969  Is  zero,  because  the  W  million 
transfer  of  capital  Is  offset  by  a  deduction 
In  an  equal  amount  of  available  proceeds  of 
long-term  foreign  borrowing  expended  in 
such  transfer  of  capital,  pvirsuant  to  {  313 
(d)(1). 

Example  30.  In  December  1668.  DI's  Inter- 
national finance  subsidiary  publicly  Issued 
convertible  debentures  In  principal  amount 
of  $20  million  which  qualified  as  a  long-term 
foreign  borrowing.  In  February  1963,  DI  ex- 
pended $10  mllUcn  of  available  proceeds  of 
such  borrowing  to  acquire  the  assets  of  a 
Oerman  corporation,  which  DI  organised  as 
a  direct  branch.  Vpcn  acquisition,  net  assets 
of  the  branch  (disregarding  DIs  equity  in- 
terest) were  $10  million.  During  the  remain- 
der of  1969.  DI  made  no  further  debt  or 
equl:y  Investment  In  the  branch.  However, 
after  acquisition  by  DI,  the  branch  In- 
curred a  loss  In  1963  of  «5'50,0O0.  so  that  Its 
net  assets  at  the  end  of  1969  wert  $9,500,000. 
DI  has  no  other  Schedule  C  ATNs.  Although 
DI's  net  transfer  of  capital  to  the  German 
branch  during  1963  would  normaUy  be 
$9,500,000  (by  operatl:n  of  j  313(b)),  the 
$10  million  expended  In  acquisition  of  the 
branch  Is  offset  by  a  810  million  deduction 
under  1313(d)(1).  because  the  acquisition 
was  made  with  available  proceeds.  There- 
fore, after  taking  Into  account  the  loss  of 
$500,000.  DI  has  a  negative  net  transfer  of 
capital  to  Schedule  C  during  1G69  of  $500,000. 

Example  31.  In  January  1963,  DI  borrowed 
$5  million  from  a  foreign  bank,  which  quali- 
fied as  a  long-term  foreign  borrowing.  Dur- 
ing the  same  n>onth.  DI  loaned  the  $5  mil- 
lion to  a  Canadian  AFN.  The  proceeds  so 
expended  are  still  available  proceeds.  (See 
1324(d).)  No  deduction  with  respect  to 
their  expenditure  was  received  luider  §  313 
(d)  (1)  because  i  1103  excludes  Canada  from 
Schedule  B  for  purposes  of  i  313  (a)  and  (b). 
The  provisions  of  |  203(d)  (1)  apply  to  avail- 
able proceeds  held  in  Canada  as  of  yearend. 

§  B324-9      Allocation    of    available    pro- 
ceeds. 

A  DI  may  reduce  positive  direct  Invest- 
ment during  a  year  by  "allocating" 
available  proceeds  of  long-term  foreign 
borrowing  (made  during  the  same  or  a 
prior  year)  to  such  positive  direct  invest- 
ment. Allocation  is  accomplished  when 
(a)  an  entry  is  made  en  the  books  and 
records  maintained  by  DI  pursuant  to 
!  203(b) :  (b)  the  allocation  and  deduc- 
tion are  reported  on  Form  FDI-102F  for 
the  year  in  which  made;  and  (c)  the  al- 
located proceeds,  as  of  the  end  of  the 
year  in  which  allbcation  Is  made,  are 
repatriated  to  the  United  States  and  are 
not  held  in  any  form  of  foreign  property. 

Whereas  deductions  under  S  313(d)(1) 
are  confined  to  transfers  of  capital  (for 
purpose  of  calculating  the  amount  of  net 
transfer  of  capital) ,  deductions  for  allo- 
cation under  S  306(e)  are  applied  to 
di."ect  investment  (comprising  net  trans- 
fer of  capital  and  reinvested  earnings). 


RULES  AND  REGULATIONS 

ExAnple  32.  DI  has  five  wholly  ownea 
Incor]  (orated  AFNs  In  Schedule  B.  During 
1969.  01  is  authorized  to  make  positive  direct 
investment  of  $1  million  in  Schedule  B.  In 
1969,  Ithe  Schedule  B  AFNs  have  earnings 
of  $1. $00,000  and  pay  no  dividends:  DI's  net 
transler  of  capital  to  Schedule  B  Is  zero; 
and  fositive  direct  Investment  Is.  therefore. 
$1.40<].000.  In  November  1969,  DI  makes  a 
borronng  from  a  foreign  bank  of  $900,000 
whlcl!  qualifies  as  a  long-term  foreign  bor- 
rowln  s  under  5  324  and  deposits  the  $900,000 
in  a  demand  deposit  in  a  London  bank.  To 
reduc  b  Schedule  B  positive  direct  mvestment 
to  th  !  authorized  $1  million  for  1969: 

(a)  DI  repatriates  $400,000  to  the  United 
State!  i  by  December  31,  1969.  as  required  by 
J  306(e)  (1)(U1),  and  Invests  the  $400,000  in 
bond;  of  a  U.S.  corporation. 

(b)  Thereafter.  DI  enters  an  allocation  on 
Its  I  ooks  and  records,  as  required  by 
I  306i  e)  (1)  (1)  and  deducts  $400,000  from 
positive  direct  Investment  on  Its  FDI-102F 
for  1169,  as  required  by  J  306(e)  (1)  (11). 

Accorllngly,  DI  has  made  positive  direct  In- 
trant of  $1  million  in  Schedule  B  for 
As  to  1970  and  subsequent  years,  DI 
$500,000  m  available  proceeds  ($900,000 
^400.000  aUocated). 
ing  1970,  DI  lends  its  AFNs  in  Schedule 
000,  composed  of  the  $500,000  of 
proceeds  deposited  in  the  London 
and  $400,000  of  aUocated  proceeds, 
gating  Its  holding  of  U.S.  corporate 
.  DI  receives  a  deduction  under  9  313- 
)  of  $500,000  for  the  transfer  of  capl- 
wlth  the  available  proceeds,  but 
lot  receive  a  deduction  for  the  transfer 
made  with  the  $400,000  of  prevl- 
allocated  proceeds. 
Eikmple  33.  DI  has  three  Schedule  C  AFNs, 
X,  'S,  and  Z,  and  a  $200,000  Schedule  C 
allow  »ble.  In  November  1968,  DI  has  secured 
e  commitment  for  a  line  of  credit  from  a 
bank  of  up  to  $5  millicn  for  a  period 
?ears.  During  1969,  the  following  trans- 
take  place: 
X  has  $175,000  In  earnings  and  pays 
c^vldends.  X  repays  $100,000  of  a  Ijan 
DI  and  thereby  satisfies  a  debt  obliga- 
[>f  X  held  by  DI. 
T  has  $25,000  of  earnings  and  pays 
dividends.  DI  performs  services  on  behalf 
worth  $400,000,  for  which  DI  is  not  paid 
end  of  1969. 

Z  has  $50,000  of  earnings  and  pays  no 

DI    leases    machinery    having    a 

valu^  of  $500,000  to  Z  for  a  period  of  10  years. 
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has  Schedule  C  reinvested  earnings 
.000  and  a  positive  net  transfer  of  cap- 
of  $800,000,  restating  in  positive  direct 
uent    of    $1,050,000,    only    $200,000    of 
Is  authorized.  During  December  1969, 
I  akes   down   8850.000   under   its   line   of 
;.  repatriates  the  funds  to  the  United 
\,  and  utUizes  the  fxinds  to  make  a  pay- 
to  a  U.8.  lender  on  a  real  estate  loan. 

pursuant  to  5  306(e)(1).  DI  re- 

an  allocation  of  $850,000  In  its  5  203(b) 
_  and  reports  the  allocation  on  Its  Form 
102P  for   1969.  DI's  positive  direct  in- 
m  Schedule  C  after  the  deduction 
,000. 
-  34.  DI  has  one  Schedule  C  AFN. 
branch  of  the  DI.  and  zero  Schec»ule 
allowable.  Diirlng  1969,  DI  transfers  used 
Inery    of    a    value    of    $250,000    to    lu 
>   c    branch,   and   the    branch    has 
of  earnings,  oil  of  which  Is  retained. 
Increasing    branch    net    assets    by 
In  December  1969.  DI  makes  a  long- 
foreign  borrowing  from  a  foreign  bank 
1.000.  repatriates  the  proceeds  thereof 
_  United  States  and  deposits  them  In  a 
York   bank.   Thereafter.   DI   makes   an 
In  Its  I  203(b)  books  and  reports  an  al- 
in  lU  Form  PDI-102P  for  1963.  DI's 
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Example  35.  In  1968,  DI  made  a  long-term 
foreign  borrowing  of  $10  million  and  ex- 
pended or  allocated  $8  million  of  the  pro- 
ceeds thereof  to  transfers  of  capital  in 
Schedules  A  and  C.  In  December  1968,  DI  also 
loaned  $2  million  of  such  proceeds  on  6- 
month  terms  to  a  Canadian  AFN.  In  June 
1969,  the  6-month  notes  were  renewed  for 
another  6  months.  During  1969,  DI  has  posi- 
tive direct  investment  of  $3  million  In  Sched- 
ule B  and  a  $1  million  allowable  In  Schedule 
B.  In  December  1969,  DI  causes  its  Canadian 
AFN  to  repay  the  loan  to  the  DI.  places  the 
funds  on  deposit  in  a  New  York  bank.  m%kes 
an  entry  in  Its  {  203(b)  boolcs  and  reports  an 
allocation  and  deduction  of  $2  million  In  Its 
Form  FDI-loaF  for  1969.  DI's  positive  direct 
investment  in  Schedule  B  Is  $1  million. 

An  allocation  that  Is  made  under 
5  306(e)  to  positive  direct  investment 
calculated  worldwide  by  a  DI  electing 
5  503  is  deemed  made  in  each  scheduled 
area  in  proportion  to  the  amount  of 
positive  direct  investment  made  In  each 
such  area.  An  allocation  to  combined 
Schedules  B/C  positive  direct  investment 
by  a  DI  electing  I  507  is  similarly  ap- 
portioned. See  S  B306-7. 

§  8324—10  Allocation  of  expended  pro- 
ceeds and  reallocation  of  previously 
allocated  proceeds. 

Section  203(d)(2)  permits  a  DI  ex- 
pending proceeds  of  long-term  foreign 
borrowing,  and  making  a  corresponding 
§  313(d)  (1)  deduction  during  1968  or  In 
subsequent  years,  to  make  imlimited  suc- 
cessive deductions,  In  the  same  or  suc- 
cessive years,  from  positive  direct  invest- 
ment in  other  scheduled  areas. 

Under  J  203(d)  (3),  a  direct  investor 
allocating  proceeds  of  long-term  foreign 
borrowing  to  positive  net  transfer  of 
capital  during  1968  or  to  positive  direct 
investment  in  succeeding  years  may 
thereafter  reallocate  such  proceeds  to 
positive  direct  investment  in  other  sched- 
uled areas. 

Whenever  a  deduction  against  posi- 
tive direct  investment  is  made  under 
§  203(d)  (2)  or  (3) ,  a  transfer  of  capital 
in  an  amoimt  equal  to  tlie  deduction  must 
be  recognized  in  the  scheduled  area  in 
which  the  last  prior  deduction  was  made. 

Allocation  of  expended  proceeds  un- 
der i  203(d)  (2)  is  accomplished  in  a 
manner  similar  to  allocation  of  available 
proceeds  under  5  306(e).  Both  sections 
require  the  DI  to  make  appropriate  en- 
tries in  the  books  and  records  maintained 
pursuant  to  {  203(b),  and  the  allocation 
must  be  reported  on  the  DI's  next  annual 
report  (Form  FDI-102F) .  Allocations 
tinder  S  203(d)  (2)  are  subject  to  the 
repatriation  requirements  of  that  section. 

Reallocation  under  }  203(d)  (2)  and 
(3)  of  proceeds  previously  deducted  un- 
der §  313(d)(1).  5  203(d).  or  §  306(e)  re- 
quires appropriate  bookkeeping  entries. 
The  DI  must  reflect  the  reallocation  on 
books  and  records  required  to  be  kept  by 
S  203(b)  and  the  corresponding  deduc- 
tion together  with  the  transfer  of  capital 
to  the  appropriate  scheduled  area  on  the 
next  annual  report  (Form  FDI-102P). 
Reallocations  made  pursuant  to  {  203(d) 
(3)   are  subject  to  the  proscriptions  of 
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5  306(e)  with  respect  to  the  form  in 
which  the  underlying  proceeds  may  be 
held. 

No  allocation  •  br  reallocation  under 
S  203(d)  (2)  or  (3)  may  take  place  with 
respect  to  any  part  of  a  long-term  for- 
eign borrowing  that  has  been  repaid 
since  proceeds  are  extinguished  by 
repayment. 

Example  36.  During  1968,  DI  made  a  long- 
term  foreign  borrowing  of  $5  million,  and 
aUocated  the  proceeds  to  positive  net  transfer 
of  capital  to  Schedule  A  (under  {  313(d)  (1) 
of  the  1968  regulations).  At  the  end  of  1970, 
DI  has  positive  direct  investment  of  $6  mil- 
lion m  Schedule  C,  and  has  repaid  $1  million 
of  the  borrowing.  Section  203(d)  (3)  permits 
DI  to  reallocate  $4  million  (outstanding  pro- 
ceeds) previously  allocated  to  Schedule  A 
during  1968  to  the  Schedule  C  positive  di- 
rect Investment,  thereby  reducing  It  to  $2 
million,  by  recording  the  reallocation  In  the 
books  and  records  required  In  $  203(b),  by 
reporting  the  reallocation  and  deduction  In 
the  annual  report  (Form  FDI-102F)  for  1970, 
and  by  holding  the  $4  million  of  allocated 
proceeds,  as  of  the  end  of  1970.  In  a  form  per- 
mitted by  J  306(e)  (2).  Upon  such  realloca- 
tion, DI  must  recognize  a  transfer  of  capital 
to  Schedule  A  of  $4  million. 

Example  37.  During  1968.  DI  made  a  long- 
term  foreign  borrovring  of  $2  million  and 
used  the  proceeds  to  extend  a  1-year  loan 
to  a  Schedule  B  AFN  (B).  During  1969,  B 
repays  the  loan,  constituting  a  1 312(b) 
transfer  of  capital  to  DI,  and  DI  Invests  the 
$2  million  in  bonds  of  a  U.S.  corporation. 
During  1969,  DI  allocates  (pursuant  to  S  203 
(d)  (2) )  the  $2  million  to  positive  direct  In- 
vestment In  Schedule  C  by  making  an  entry 
In  the  books  and  records  required  by  S  203 
(b) ,  and  by  reporting  the  allocation  and  de- 
duction on  the  annual  report  (Form  FDI- 
102F)  for  1969.  DI  must,  as  of  year -end.  con- 
tinue to  hold  the  $2  million  in  the  U.S.  cor- 
porate bonds  (or  in  some  other  form  of  U.S. 
property) .  unless  the  $2  million  is  expended 
m  making  a  further  transfer  of  capital  to  an 
AFN.  As  a  result  of  the  allocation,  positive 
direct  Investment  In  Schedule  C  Is  reduced 
by  $2  million,  but  DI  must  recognize  a  {  312 
(a)  tnmsfer  of  capital  of  $2  million  to  Sched- 
ule B. 

Example  38.  DI  makes  a  long-term  foreign 
borrowing  of  $3  million  In  March  1969  and 
loans  the  proceeds  to  a  Schedule  B  AFN  (B) , 
recognizing  a  S  312(a)  transfer  of  capital  to 
B  and  making  a  deduction  from  net  transfer 
of  capital  to  that  scheduled  area  under  J  313 
(d)(1).  In  October  1969,  B  repays  the  loan 
and  DI  then  loans  the  $3  mUllon  to  a  Sched- 
ule A  AFN.  resulting  in  a  {  312(b)  transfer 
of  capital  from  B  and  a  {  312(a)  transfer  of 
capital  to  A.  On  the  annual  report  (Form 
FDI-102F),  however,  DI  makes  a  S  203(d)  (2) 
allocation  of  the  $3  million  to  positive  di- 
rect Investment  in  Schedule  C,  resulting  In  a 
deduction  of  $3  million  from  positive  direct 
investment  in  Schedule  C  and  a  J  312(a) 
transfer  of  capital  In  the  same  amount  to 
Schedule  B.  DI  Is  permitted  to  leave  the 
$3  million  proceeds  actually  Invested  in 
Schedule  A,  notwithstanding  the  allocation 
to  Schedule  C. 

Example  39.  During  1967,  DI  made  a  long- 
term  foreign  borrowing  of  $5  million  and.  In 
turn,  lent  the  funds  received  to  a  Schedule 
A  AFN  for  a  3-year  term,  repayment  to  be 
made  m  full  at  maturity.  During  1969,  DI 
desires  to  allocate  such  proceeds  to  positive 
direct  Investment  In  Schedule  C.  This  Is  not 
permissible.  The  proceeds  of  the  borrowing 
do  not  qualify  for  allocation  under  i  303(d) 
(2)  since  tbey  were  expended  prior  to  1968. 


RULES  AND  REGULATIONS 

§  8324-11      Repayment  of  long-lerm  for- 
eign borrowing. 

Repayment  of  long-term  foreign  bor- 
rowing occurs  whenever  the  DI  reduces 
its  indebtedness  created  by  the  borrow- 
ing, whether  by  cash  repayment,  delivery 
of  equity  securities  upon  conversion, 
open  market  purchases  of  its  obligations 
or  by  making  sinking  fund  payments  to 
a  trustee  (domestic  or  foreign)  to  be  used 
by  the  trustee  to  redeem  the  DI's  obliga- 
tions. The  amount  of  a  repayment  is  the 
amoimt  of  indebtedness  surrendered,  re- 
gardless of  the  value  of  the  fimds  or 
other  property  transferred  by  the  DI  in 
making  the  repayment  (see  Example  45 
below). 

Repayment  of  long-term  foreign  bor- 
rowing reduces  the  amount  of  proceeds 
held  by  the  DI  to  the  extent  of  the  repay- 
ment. In  addition,  a  transfer  of  capital 
must  be  recognized  by  the  DI  (imder 
1312(a)(7))  upon  repayment  of  the 
long-term  foreign  borrowing  to  the  ex- 
tent that  the  proceeds  were  expended  in 
making  transfers  of  capital  to  AFNs  dr 
were  allocated  to  positive  direct  invest- 
ment. The  transfer  of  capital  is  incur- 
red in  the  scheduled  area  in  which  the 
deduction  from  net  transfer  of  capital 
or  positive  direct  investment  was  taken. 
If,  as  a  result  of  allocation  or  realloca- 
tion, deductions  were  taken  in  successive 
scheduled  areas,  the  transfer  of  capital 
is  recognized  in  the  last  scheduled  area 
in  which  a  deduction  was  taken.  How- 
ever, if  the  total  deductions  with  respect 
to  the  amount  of  the  borrowing  repaid 
were  last  taken  in  two  or  more  scheduled 
areas,  the  trsuisfer  of  capital  resulting 
from  repayment  will  be  charged  pro- 
portionally, based  on  the  last  deductions 
taken  in  each  scheduled  area  . 

Example  40.  In  1968.  DI  made  a  long-term 
foreign  borrowing  of  $1  million  and  loaned 
the  proceeds  to  a  Schedule  C  AFN,  receiving 
a  deduction  with  respect  to  such  transfer 
of  capital  under  J  313(d)(1).  Dxu-lng  1969, 
DI  repays  the  long-term  foreign  borrowing. 
DI  must  recognize  a  $1  million  transfer  of 
capital    to    Schedule    C    under    5  312(a)(7). 

Example  41.  In  1968,  DI  made  a  long-term 
foreign  borrowing  of  $1  million,  and  allocated 
the  proceeds  to  a  positive  net  transfer  of 
capital  In  Schedule  A,  thereby  receiving  a 
deduction  from  Schedule  A  net  transfer  of 
capital  under  1 313(d)(1).  In  1969,  DI  re- 
allocated, under  {203(d)(3),  the  proceeds 
to  positive  direct  investment  In  Schedule 
C,  recognizing  a  transfer  of  capital  to  Sched- 
ule A  and  a  deduction  from  positive  direct 
Investment  In  Schedule  C,  each  in  the 
amount  of  $1  mUllon.  If,  in  1970,  DI  repays 
the  long-term  foreign  borrowing.  DI  must 
recognize  a  transfer  of  capital  under  I  312 
(a)  (7)  to  Schedule  C,  since  the  last  deduc- 
tion with  respect  to  the  proceeds  was  re- 
ceived In  that  scheduled  area. 

Example  42.  In  1968,  DI  made  a  long-term 
foreign  borrowing  of  $1  million.  DI  expended 
$600,000  of  the  proceeds  in  a  transfer  of 
coital  to  Schedule  B,  receiving  a  deduction 
under  {  313(d)  (1)  from  net  transfer  of  cap- 
ital In  Schedule  B,  and  allocated  the  re- 
maining $400.(X)0  to  a  positive  net  transfer 
of  capital  to  Schedule  C,  receiving  a  similar 
deduction  in  Schedule  C.  During  1969,  DI 
repays  the  long-term  foreign  borrowing  and 
DI  recognizes  a  $600,000  transfer  of  ci4>ltal 
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to  Schedxile  B  and  a  $400,000  transfer  of  cap- 
ital to  Schedule  C,  under  i  312(a)  (7) . 

Example  43.  In  1968,  DI  made  a  long-term 
foreign  borrowing  of  $1  million.  DI  expended 
$500,000  of  the  proceeds  in  a  transfer  of 
ci^ital  to  Schedule  A,  allocated  $200,000  to 
a  positive  net  transfer  of  capital  in  Schedule 
B,  and  allocated  the  remaining  $300,000  to 
a  positive  net  transfer  of  capital  in  Sched- 
ule C.  Appropriate  deductions  were  also 
taken  from  net  transfer  of  ci4>ltal  in  each 
scheduled  area,  under  §  313(d)(1).  During 
1969,  DI  allocated  to  Schedule  C.  under 
S  203(d)  (2),  $260,000  of  the  proceeds  pre- 
viously expended  In  Schedule  A.  thereby  rec- 
ognizing a  transfer  of  capital  to  Schedule  A 
and  receiving  a  deduction  from  positive  di- 
rect investment  in  Schedule  C  in  the  same 
amount.  If,  In  1970,  DI  repays  the  long-term 
foreign  borrowing,  DI  must  recognize  trans- 
fers of  capital,  ynder  S  312(a)  (7),  in  the 
amount  of  $250,000  to  Schedule  A,  $200,000 
to  Schedule  B,  and  $550,000  to  Schedule  C. 

Example  44.  In  February  1969.  DI  makes 
a  long-term  foreign  borrowing  of  $1,(X)0.000 
and  loans  the  proceeds  to  a  Schedule  C  .AFN 
(C),  receiving  a  deduction  with  respect  to 
the  transfer  of  capital  under  J  313(d)  (1).  In 
March  1970,  C  repays  the  loan,  resulting  in 
a  $1  million  transfer  of  capital  under  i  312 
(b).  In  June  1970,  DI  repays  the  long-term 
foreign  borrowing.  The  repayment  Is  recog- 
nized as  a  transfer  of  capital  to  Schedule  C 
of  $1  mUlion  under  j  312(a)  (7),  since  the 
last  deduction  with  respect  to  the  proceeds 
was  received  in  that  scheduled  area.  Note 
that  the  { 312(b)  transfer  of  capital  in 
March  1970  will  offset  the  June  1970  i  312(a) 
(7)  transfer  of  capital  for  purposes  of  cal- 
culating the  net  transfer  of  capital  to  Sched- 
ule C  during  1970. 

The  transfer  of  capital  to  be  recog- 
nized upon  repayment  of  a  long-term 
foreign  borrowing  is  in  the  amoimt  of 
the  indebtedness  surrendered,  which  may 
be  different  from  the  value  of  the  actual 
repayment. 

Example  45.  In  March  1968.  DI  made  a  $10 
million  offering  of  debentures  which  qualified 
as  long-term  foreign  borrowing.  DI  expended 
the  proceeds  In  Schedule  C  and  took  a  deduc- 
tion of  $10  million  from  net  transfer  of  capi- 
tal in  Schedule  C.  In  1970,  DI  purchases  all 
of  the  debentures  at  a  total  cost  of  $8  million. 
DI  wiU  be  charged  with  a  i  312(a)  (7)  trans- 
fer of  coital  to  Schedule  C  of  $10  miUlon 
for  1970. 

Repayment  of  a  long-term  foreign  bor- 
rowing does  not  result  in  a  transfer  of 
capital  if  the  proceeds  of  such  borrowing 
are  available  proceeds  at  the  time  of  re- 
payment. Generally,  available  proceeds 
are  those  proceeds  that  have  not  been  ex- 
pended or  allocated  and  with  respect  to 
which  a  deduction  under  i  313(d)  (1)  or 
i  306(e)  has  not  been  received.  Proceeds 
expended  or  allocated  during  the  years 
1965  through  1968  will  be  considered 
available  proceeds  if  returned  to  the  DI 
prior  to  December  31, 1968,  and  not  there- 
after expended  or  allocated. 

Example  46.  DI  makes  a  $1  million  long- 
teim  foreign  borrowing  during  1969  and  loans 
the  proceeds  to  a  domestic  subsldlvy  for 
working  capital  purposes.  Such  proceeds  are 
not  allocated  to  positive  direct  investment  at 
the  end  of  1969.  If  such  proceeds  are  not  ex- 
pended in  1970,  r^ayment  of  the  long-term 
foreign  borrowing  in  1970  will  not  be  a  trans- 
fer of  capital  under  i  312(a)  (7). 

Example  47.  During  1968.  DI  made  a  $1  mil- 
lion long-term  foreign  borrowing  and  lent 
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the  proceeds,  dtirlng  May  1968.  to  a  Schedule 
B  AFN  (B)  on  a  6-month  note,  recelrtng  a 
deduction  with  respect  to  the  transfer  of 
ct^>ltal  under  I  313(d)  (1).  In  November  1968. 
B  repaid  the  DI.  Under  the  regulations  In 
effect  during  1968,  the  repayment  did  not 
constitute  a  i  312(b)  transfer  of  capital  from 
B  to  DI,  but  did  constitute  an  Increase  In 
available  proceeds  of  tl  million.  In  1969. 
without  having  again  expended  the  91  mil- 
lion In  a  transfer  of  capital  or  allocated  such 
proceeds.  DI  repays  the  long-term  foreign 
borrowing.  DI  has  not  made  a  transfer  of 
capital  under  J3ia(a)(7).  If  B's  note  had 
been  for  9  months  and  repayment  occurred 
In  February  1969.  DI  would  recognize  a 
1312(b)  transfer  of  capital  from  B  in  1969. 
the  repayment  would  not  have  constituted 
an  Increase  In  available  proceeds,  and  re- 
payment of  the  long-term  foreign  borrowing 
In  1969  would  be  recognized  as  a  91  million 
transfer  of  capital  to  Schedule  B  under 
|3ia(a)(7). 

Delivery  of  a  DI's  equity  securities  to 
holders  of  debt  instruments  issued  by  the 
DI  (or  its  international  finance  subsidi- 
ary) in  connection  with  a  long-term  for- 
eign borrowing,  pursuant  to  the  exercise 
of  conversion  or  simily  rights.  Is  deemed 
a  repayment  of  the  borrowing  in  the 
principal  amount  of  indebtedness  sur- 
rendered. See  S 324(b) (2).  "nie  conver- 
sion will  result  in  re-^yment  of  the  bor- 
rowing (and  reduction  of  proceeds)  in 
the  year  the  delivery  of  stock  occurs. 
However,  for  purposes  of  S  1003,  trans- 
fers of  capital  resulting  from  such  repay- 
ment by  conversion  are  not  recognized 
imtil  the  year  following  the  conver- 
sion. Thus,  for  example,  if  a  DI's  inter- 
national finance  subsidiary  issues  $20 
million  face  amoimt  of  debentures  con- 
vertible into  stock  of  the  parent  and  in- 
vests the  proceeds  in  Schedule  C  APWs 
of  the  parent,  conversion  by  the  foreign 
debenture  holders  of  $1  million  face 
amoimt  into  stock  in  1970  (the  stock  be- 
ing delivered  in  1970)  results  in  a  $1 
million  repayment  of  the  borrowing  (i.e., 
a  %l  million  transfer  of  capital  to  Sched- 
ule C>  in  1970  (see  J  324(b)  (2)).  How- 
ever, assuming  such  repayment  In  1970 
is  generally  authorized  by  S  1002(a)(3), 
reduction  in  the  DI's  Subpart  E  allow- 
ables under  {  1003  will  be  postponed  until 
1971. 

Surrender  of  debentures  upon  exer- 
cise of  attached  warrants  is  treated  simi- 
larly. However,  since  a  portion  of  the 
funds  received  from  sale  of  debentures 
with  warrants  attached  is  attributed  to 
the  warrants,  the  DI  did  not  receive  pro- 
ceeds of  long-term  foreign  borrowing  to 
the  full  extent  of  the  face  amount  of  the 
issue.  Therefore,  where  a  debenture  is 
surrendered,  a  ratable  portion  of  the 
principal  amount  will  not  result  In  repay- 
ment of  a  long-term  foreign  borrowing. 

Example  48.  During  1968.  DI's  interna- 
tional finance  subsidiary  Issued  tlO  million 
principal  amoxint  of  debentures  with  war- 
rants attached,  entitling  holders  to  purchase 
10  shares  of  DI's  common  stock  at  9100  and 
to  present  the  debenture,  having  a  principal 
amoiuit  of  91,000.  In  payment  for  the  stoclL. 
DI's  Independent  financial  counsel  valued 
the  warrants  in  an  aggregate  amount  of  91 
million.  Therefore.  DI  realized  99  million 
proceeds  of  long-term  foreign  borrowing  from 
sals  of  the  debentures  with  warrants  at- 
tached. Also  during  1968.  DI's  International 
finance  subsidiary  loaned  the  entire  fS  mli- 
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lion  io  DI"8  Schedule  B  AFNs.  resulting  in 
a  I  3, 3(d)(1)  deduction.  In  1969.  upon  tlie 
presentation  of  a  warrant  and  debenture, 
and  delivery  of  common  stocli  to  the  holder, 
there  is  a  repayment  of  the  debenture,  a 
reduction  of  proceeds  of  long-term  foreign 
borrciwlnB  (to  the  extent  such  proceeds  were 
received  from  sale  of  the  debenture),  and  a 
transfer  of  capital  under  §  312(a)  (7).  (The 
tranter  of  capital  occurs  because  such  pro- 
ceeds were  invested  in  Schedule  B  and  a 
deduction  under  §  313(d)(1)  had  been  re- 
ceive^ during  1968.)  However,  although  the 
amount  of  repayment  la  91,000,  the  proceeds 
of  long-term  foreign  borrowing  received  from 
sale  of  the  debenture  were  9900.  Accordingly, 
the  transfer  of  capital  to  Schedule  B  and 
the  cprrespondlng  reduction  of  proceeds  vrLl 
t>e  9900.  Recognition  of  the  transfer  of  capi- 
tal, Which  U  authorized  by  i  1002(a)  (3) ,  wlU 
be  p<Utponed  until  1970.  when  the  reduction 
to  Subpart  E  allowables  occurs  (see  {{  1002 
(a)  (f)  and  1003). 

lerally,  whether  a  transfer  of  capi- 
tal dr  a  reduction  of  available  proceeds 
results  from  repayment  of  a  long-term 
foreign  borrowing  may  be  ascertained  by 
a  D^  from  the  books  suid  records  kept 
pursuant  to  S  203(b).  Accordingly,  when 
a  DIj  repays  a  long-term  Toreign  borrow- 
ing, tiH  proceeds  of  which  have  bfcen  ex- 
penc^ed  or  allocated,  the  DI  must  report 
a  trinsfer  of  capital  imder  5  312(a)(7). 
If  aJDI  has  not  expended  or  allocated 
any  part  of  a  particular  long-term  for- 
eign |  borrowing,  repayment  of  the  bor- 
rowito  I  in  whole  or  in  part)  results  in  a 
reduction  of  available  proceeds.  How- 
everj  if  a  portion  of  proceeds  of  a  bor- 
rowing hsis  been  expended  or  edlocated, 
while  the  remainder  has  not  been  ex- 
pended or  allocated  and  thus  constitutes 
available  proceeds,  the  effect  of  partial 
repayment  cannot  be  ascertained  from 
the  pi's  books  and  records.  In  such  case, 
any  inpayment  shall  be  treated  first  as  a 
rediiction  of  available  proceeds  (until  the 
available  proceeds  are  reduced  to  zero) 
and  then  as  a  transfer  of  capital  under 
5  31?(a)(7).  On  the  other  hand.  If  a 
lon^-term  foreign  borrowing  is  In  the 
f  or^  of  debentures  convertible  into  stock 
of  t|ie  DI  and  a  portion  of  the  proceeds 
has  "jeen  expended  or  allocated  and  the 
remninder  is  held  as  available  proceeds, 
OFDI  will  permit  the  DI  to  elect  w'lether 
repaiyments  resulting  from  conversions 
will  be  treated  as  reductions  of  available 
prodeeds  or  as  transfers  of  capital  under 
J31B(a)(7). 

Emmple  49.  In  March  1968,  DI  made  a 
long*term  foreign  borrowing  from  a  foreign 
bcjolf-  DI  gave  the  bank  20  notes,  each  for 
91  i^llUon.  At  the  end  of  1968,  DI  had  ex- 
peniled  or  allocated  910  million  of  the  pro- 
ceed*. By  June  1969,  DI  had  expended  an 
additional  95  million.  Accordingly,  there  re- 
maliied  95  million  of  available  proceeds.  On 
October  1,  1969,  DI  repaid  92  million.  The 
repayment  did  not  constitute  a  transfer  of 
caplQal  under  S  312(a)  (7):  rather,  avail- 
able |  proceeds  were  reduced  from  95  million 
to  9$  million. 

Example  SO.  During  1969.  DI's  International 
finance  subsidiary  made  a  public  Issue  of 
debentures  convertible  into  common  stock 
of  QI.  The  Issue  qualified  as  a  long-term 
fore%n  borrowing.  The  proceeds  of  such 
borrowing  were  920  million.  As  of  the  end 
of  June  1S70,  DI  had  expended  915  million 
of  tttese  proceeds  in  transfers  of  capital  to  a 
Schedule  B  APN  and  95  million  remained  as 
available    proceeds.    During    July    1970,    $3 
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million  principal  amount  of  debentures  was 
converted  Into  common  stock  of  the  DI.  DI 
may  treat  the  conversions  either  as  reduc- 
tions of  available  proceeds  or  as  transfers 
of  capital  to  Schedule  B. 

§  B324-12     Recordkeeping. 

Because  funds  or  property  that  are 
proceeds  of  long-term  foreign  borrow- 
ing have  special  status  under  the  regula- 
tions, it  is  necessary  that  special  records 
be  kept  by  DIs  showing  disposition  of 
such  proceeds  at  any  given  time.  There- 
fore, i  203(b)  requires  DIs  to  identify 
separately  each  long-term  foreign  bor- 
rowing and  to  record  each  separate 
use  of  the  proceeds.  The  term  'use"  refers 
not  only  to  actual  Investments,  but  also 
to  deductions  taken  under  §  203(d), 
J  313(d)(1)  or  J  306(e).  For  example, 
proceeds  loaned  by  a  DI  to  an  AFN  in 
Schedule  C  will  occasion  a  deduction 
from  net  transfer  of  capital  to  Schedule 
C  under  5  313(d)(1),  and  the  proceeds 
will  actually  be  Invested  in  the  Schedule 
C  APN.  However,  If  the  Schedule  C 
AFN  repays  the  loan  and  the  DI  does 
not  thereafter  allocate  the  returned  pro- 
ceeds under  S  203(d)  (2),  the  Schedule 
C  deduction  will  remain  in  effect  until 
repayment  of  the  underlying  long-term 
foreign  borrowing.  Upon  such  repay- 
ment, a  J  312(a)  (7)  transfer  of  capital 
to  Schedule  C  would  have  to  be  reflected. 
Similarly,  proceeds  allocated  to  and  de- 
ducted from  positive  direct  investment  in 
any  scheduled  area  piu-suant  to  !  306(e) 
may  actually  be  invested  in  bonds  of  a 
UJ3.  corporation,  or  expended  in  making 
a  transfer  of  capital  to  an  AFN.  Accord- 
ingly, the  DI  must  identify  actual  in- 
vestment of  proceeds,  as  well  as  record 
direct  investment  deductions  taken  with 
respect  to  such  proceeds. 

Example  SI.  During  1969,  the  International 
finance  subsidiary  of  a  U.S.  corporation  (DI) 
sella  925  mUllon  face  amount  of  debentures 
convertible  Into  DI's  common  stock  In  a 
form  that  qualifies  the  Issue  as  a  long-term 
foreign  borrowing,  (a)  DI  sells  the  debentures 
at  a  discount  of  91,250,000  and  pays  the 
underwriters  commissions  of  91,250,000,  re- 
ceiving 922,600,000  net  from  the  sale,  (b)  DI 
immediately  expends  910  million  of  the  pro- 
ceeds received  to  acquire  a  French  corpora- 
tion (C),  which  then  becomes  a  Schedule  C 
AFN.  (c)  DI  deposits  the  remaining  proceeds 
of  the  borrowing  (912.600,000)  in  a  demand 
account  vrlth  a  London  bank,  (d)  At  the 
end  of  1969,  DI  allocates  93  million  of  these 
available  proceeds  to  positive  direct  Invest- 
ment m  Schediile  B.  (e)*In  1970.  DI  loans 
95  mUllon  of  the  funds  deposited  In  the 
London  bank  to  C.  (f)  Subsequently,  In  1970, 
92  million  face  amount  of  debentures  are 
converted,  (g)  At  the  end  of  1970,  DI  allo- 
cates 92,500,000  of  available  proceeds  to 
pgeltlve   direct   Investment   In   Schedule   B. 

The  above  transactions  should  be  re- 
corded on  the  books  and  records  required 
by  S  203(b)    in  the  following  manner: 

With  respect  to  transaction  (a),  DI  enters 
proceeds  of  a  long-term  foreign  borrowing 
In  the  amount  of  925  mlUlon. 

With  respect  to  transaction  (b),  DI  enters 
an  expenditure  oX  910  million  In  connection 
with  the  transfer  of  capital  Incident  to  ac- 
qulslUon  of  C  (1312(a)),  and  a  deduction 
from  net  transfer  of  capital  with  respect  to 
Schedule  C  (i  313(d)  (1) ).  After  these  entries, 
DFs  records  will  reflect  915  million  available 
proceeds  and  910  million  expended  proceeds 
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(the  latter  belag  held  In  tbe  form  of  Ca 
stock). 

With  respect  to  transaction  (c) ,  DI  enters 
the  demand  deposit  of  912,500,000  available 
proceeds  In  the  London  bank;  these  proceeds 
are  now  held  In  the  form  of  liquid  foreign 
balances.  (Note  that  available  proceeds  are 
exempted  from  the  repatriation  requirement 
of  S  903(c) .)  IM  does  not  transfer  U.S.  funds 
abroad,  as  oalght  have  been  done,  to  augment 
liquid  foreign  balances  up  to  the  full  915 
million  available  proceeds  (see  (  324(0)). 
Accordingly,  DI  would  reflect  92,500.000  (the 
amount  of  discount  and  comnxlsslons)  of 
available  proceeds  as  being  held  In  the  United 
States. 

Wltto  respect  to  transaction  (d),  the 
93  million  allocation  to  Schedule  B.  DI  may 
use  the  foregoing  $2,600,000  available  pro- 
ceeds deemed  held  In  the  United  States. 
Acoordlngly.  only  9500,000  need  be  allocated 
out  of  available  proceeds  held  as  liquid  for- 
eign Imlanoee.  This  9500,000  must  be  with- 
drawn from  the  London  bank  and  repatriated 
to  the  United  States  ({  306(e) );  DI  does  so. 
Investing  the  9500,000  in  bonds  of  a  U.8.  ccr- 
poi«tlon.  Tbe  allocation,  the  source  oX  avail- 
able proceeds  used,  and  the  repatriation 
transaction  would  be  reflected  in  DI's  boctcs 
and  records  pursuant  to  {  203(b). 

Accordingly,  at  the  end  of  1969,  DI  has 
recorded  a  long-term  foreign  borrowing, 
the  proceeds  of  which  are  $25  million.  Of 
such  proceeds,  $10  million  have  been  ex- 
pended, with  a  deduction  in  Schedule  C, 
and  are  held  in  the  form  of  stock  of  C; 
$2,500,000  relate  to  the  discount  and  com- 
mission, are  treated  as  being  held  in  the 
United  States  and  are  allocated,  wltii 
the  deduction  in  Schedule  B;  $500,000 
are  held  in  the  form  of  bonds  of  a  U.S. 
corporation  and  an  allocated,  with  the 
deduction  rn  Schedule  B;  and  $12  million 
are  h^d  on  deposit  in  the  London  bank 
and  are  available  proceeds. 

■with  respect  to  transaction  (e) ,  DI  enters 
an  exijendlture  of  95  mllllan  available  pro- 
ceeds to  C.  Available  proceeds  In  the  London 
bank  are  decreased  by  such  amount,  and  DI 
now  has  another  95  million  deduction  In 
Scliedale  C  tinder  {  313(d)  (1),  the  expended 
proceeds  being  held  In  the  form  of  a  debt 
obligation  of  C. 

•With  respect  to  transaction  (f) .  DI  is  per- 
mitted to  treat  the  repayment  by  conversion 
of  the  debentxires  either  as  a  reduction  of 
available  proceeds  or  as  a  transfer  of  capltaL 
DI  elects  to  recognize  a  transfer  of  capital. 
Since  total  expended  and  allocated  proceeds 
at  tiie  time  of  conversion  are  918  million, 
with  915  million  expended  In  Schedule  C  and 
93  million  allocated  to  Schedule  B.  %  of 
92  million  (91,667,000)  Is  a  transfer  of  capital 
to  Schedule  C  and  ^  of  92  minion  (9333,000) 
is  a  transfer  of  capital  to  Schedule  B.  Simul- 
taneously, proceeds  expended  In  C  and  al- 
located to  B  are  reduced  In  an  equal  amount. 
Accordingly,  DI  treats  the  proceeds  held  in 
the  form  of  debt  obligation  of  C  as  reduced 
by  91,687,000,  and  DI  treats  allocated  proceeds 
held  in  the  form  of  corporate  bonds  as  having 
been  reduced  by  $333,000. 

With  respect  to  transaction  (g),  the  al- 
location of  92,500,000  to  Schedule  B  is  entered 
by  DL  The  depoislt  In  the  London  bank  Is 
shown  as  reduced  by  $2,600,000.  Since  DI 
must  repatriate  these  allocated  proceeds,  the 
funds  are  deposited  in  a  New  York  bank.  Ae- 
eordingly,  QI  would  enter  such  deposit  on  Itm 
records  alBo. 

At  the  end  of  1970,  DI  has  $23  million 
proceeds  of  kmg-term  foreign  borrowing 
($25  million  less  $2  million  repayment). 
Of  such  proceeds.  $4,500,000   are  still 
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available  and  are  held  on  deport  in  the 
London  bank;  $2,500,000  (comprising 
the  discount  and  commission)  are  allo- 
cated to  Schedule  B  and  are  treated  as 
held  in  the  United  States;  $167,000  are 
allocated  to  Schedule  B  and  are  held  in 
the  form  of  U.S.  corporate  bonds;  $2,- 
500,000  are  allocated  to  Schedule  B  and 
aj-e  held  on  deposit  with  a  New  York 
bank;  and  $10  million  are  expaided  in  C 
aiMl  held  in  the  form  of  equity  securities 
of  C;  and  $3,333,000  are  expended  in  C 
and  held  in  the  form  of  debt  obligations 
of  C. 

§  B324— 13      Borrowings   denominated   in 
a  foreign  currency. 

Proceeds  of  foreign  borrowing  or  long- 
term  foreign  borrowing  denominated  in  a 
foreign  currency  are  valued  at  the  UJS. 
doUar  equivalent  prevailing  when  the 
borrowing  was  made,  regardless  of  strt)- 
sequent  exchange  rate  fluctuations,  un- 
til the  time  of  repayment  or  refinancing. 
A  refinancing  as  described  in  §  324(b)  (1) 
shall  be  treated  at  the  U.S.  dollar 
equivalent  as  of  the  time  of  such 
refinancing. 

Example  52.  On  August  1,  1969,  DI  made 
long-term  foreiga  borrowing  In  a  foreign 
currency  valued  at  $1  million  on  that  date. 
DI  allocated  the  proceeds  under  {  806(e)  to 
positive  direct  Investment  In  Schedule  C.  In 
early  1970,  the  currency  Involved  was  re- 
valued by  10  percent.  In  October  1970,  DI 
repays  the  borrowing.  Although  the  dollar 
equivalent  of  the  repayment  Is  $1,190,000,  DI 
Is  charged  with  a  i  812(a)  (7)  transfer  of 
capital  to  Schedule  C  of  only  $1  million,  X3i« 
doUar  equivalent  on  the  date  oT  the  borrow- 
ing. The  transfer  of  capital  upon  repayment 
would  have  been  In  the  same  amount  if. 
Instead,  the  currency  bad  been  devalued. 

Example  Si.  On  June  1.  1870,  DI  makes  a 
6-nM>ntb  borrowing  from  a  foreign  bank  (X) 
denominated  In  a  foreign  currency.  The  dol- 
lar equivalent  Is  $2  million.  In  September 
1970,  the  currency  Is  devalued  by  10  percent. 
On  December  1,  lOTO,  DI  repays  X  in  full 
and  plans  to  refinance  by  borrowing  from 
foreign  bank  (T)  in  the  same  currency.  In 
order  to  preserve  $2  mlUlon  of  proceeds.  DI 
must  borrow  additional  nnlts  of  the  foreign 
currency  so  that  the  dollar  equivalent  thereof 
on  December  1  will  equal  $2  mUlion.  If,  bow- 
ever,  the  currency  had  t>een  revalued,  DI 
vwuld  have  needed  to  borrow  only  $2  million 
worth  of  the  currency  at  the  rate  prevailing 
on  December  1. 

B502 — Election  of  AUowobles 

Section  502  requires  a  DI  to  elect  for 
each  year  one  of  the  following  allow- 
ables: (a)  The  §  503  minimum  allowable 
of  $1  million;  (b)  the  S  504(a)  histori- 
cal allowaUe;  (c)  the  {  504(b)  earnings 
allowable;  or  (d)  the  !  507  alternative 
minimum  and  Schedule  A  supplemental 
allowable. 

TlM  election  of  allowables  must  be 
made  on  Form  FT3I-102F  or  Form  FDI- 
102F/S  (Annual  Report)  filed  for  the 
year  •with  respect  to  which  the  election  is 
made.  Therefore,  DIs  will  not  be  oblieed 
to  make  a  binding  election  for  1970  until 
the  due  date  of  the  1970  annual  report 
(Apr.  30,  1971,  unless  hereafter  modi- 
fied). 

.As  provided  by  S  502  (c)  and  (d).  a 
DI  may  not  elect  S  503  In  1  year,  start- 
ing tn  1970,  and  !  507  in  the  next  year,  or 
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vice  versa,  without  obtaining  prior  writ- 
ten permission  from  OFDI. 

An  incremental  earnings  allowable 
imder  S  506  is  available  in  addition  to  the 
allowable  elected  pursuant  to  §  502. 

In  the  event  of  a  merger  between  two 
or  more  DIs  during  a  year,  the  resulting 
entity  will  be  regarded  as  having  t)een 
a  single  DI  for  the  entire  year  in  ques- 
tion, as  well  as  for  base-period  years. 
Merger  during  a  year  of  two  DIs  will  not 
result  in  combination  for  such  year  of 
§  503  or  §  507  allowables  with  respect  to 
the  surviving  DI. 

Note  that  the  special  allowable  pro- 
vided in  §  1302  of  Subpart  M  for  U.8.- 
flag  air  carriers  is  applicable  only  if  a 
§  504  allowable  is  elected  pursuant  to 
§502. 

B503 — Worldwide  Minimum 
AHowoble 

§  B503-I      Introduction. 

SecUoD  503  in  effect  tfx  1970  allows 
any  DI  electing  (under  S  502)  to  be  gov- 
erned by  the  provision  of  i  503  to  make 
positive  direct  investment  not  exceed- 
ing an  aggregate  of  $1  million  in  all 
scheduled  areas. 

§  B  503-3      Smnmary. 

The  5  503  minimum  allowable  of  $1 
million  applies  worldwide,  as  opposed  to 
the  schedular  allowables  provided  In 
§j  504  and  507. 

IHection  of  S  503  in  any  year  oi>erates 
to  eliminate  allowables  c^erwiae  avail- 
able during  such  year  under  S  504  (in- 
cluding carryforwards  from  prior  years) 
and  to  eliminate  carryforwsirds  into  suc- 
ceeding years,  except  for  the  §  506  in- 
cremental earnings  allowable. 

A  DI  having  positive  direct  investment 
of  $200^00  or  less  during  1968  under 
former  { 503  and  not  electing  {  503 
thereafter  may  carry  forward  the 
amount  of  1968  §  504  allowables,  reduced 
by  the  amount  of  positive  direct  invest- 
ment actually  made  tn  each  scheduled 
area  diuing  1968. 

Since  the  beginning  of  the  program  in 

1968,  S  503  has  been  liberalized  in  several 
respects.  In  1968,  the  f  503- allowable  was 
$200,000  and  applied  on  a  schedular 
basis.  In  1969  the  allowable  wa£  increased 
to  $1  minion  and  the  schedular  limita- 
tions were  eliminated.  Also  in  1968  and 

1969,  J  503(b)  required  DIs  to  exclude 
certain  losses  of  its  AFNs  in  calculating 
direct  investment  imder  §  503.  In  1968, 
the  exclusion  applied  to  negative  rein- 
vested earnings  of  incorporated  AFNs  in 
Schedule  C,  and  in  1969,  to  aggregate 
annual  losses  of  both  incorporated  and 
unincorporated  AFNs  in  all  scheduled 
areas.  Section  503 fb)  was  revoked  for 
1970  and  subsequent  years,  (See  {  B503- 
8(U).) 

§  B503-3     CakulalJon   of   direct    invesl- 
ment  under  §  503. 

(1)  WorlduMe  Ixuls.  Section  503(a) 
provides  that  positive  direct  Investment 
Is  authorized  on  a  worldvTlde  basis  up  to 
$1  million,  In  contrast  to  the  schedular 
limitations  imposed  by  S  504. 


Na 
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Example  1.  M  has  a  wholly  owned  incorpo- 
rated ATN  (B)  in  th«  United  Kingdom  and 
a  wholly  owned  incorporated  AFN  (A)  In 
Argentina.  During  1970.  B  has  a  loss  of  •500.- 
000.  and  A  has  earnings  of  »1.500,000  all  of 
which  are  reinvested.  There  are  no  other 
earnings,  resiiltlng  In  worldwide  positive  di- 
rect Investment  made  by  DI  during  1970  of 
•  1  million,  which  is  authorized  by  f  503(a). 

Example  2.  DI  has  three  AFNs:  A.  a  corpo- 
ration In  Brazil;  B,  a  corporation  In  Aus- 
tralia; and  C.  a  branch  In  Oermany.  During 
1970.  DI  makes  a  positive  transfer  of  capital 
of  $700,000  to  A  and  a  negative  transfer  of 
capital  of  $400,000  to  B.  C  earns  $500,000, 
none  of  which  Is  remitted,  so  that  Its  net 
assets  increase  by  $500,000.  A  has  losses  of 
$300,000.  and  B  earns  $500,000  and  pays  no 
dividends.  Positive  direct  Investment  In  all 
scheduled  areas  for  1970  Is  $1  million  which 
U  authorized  by  }  503(a).  as  shown  by  the 
following  table  ($000  omitted)  : 


fled 


as 
sum, 


Amount  by  scheduled  area 


B 


O    Total 


Net  tran«f«ro)  capital TOO 

BelnvMted  earnings (300) 


(«0) 

soo 


800 
0 


800 

aoo 


Positive  direct  Investment. .     400 


100 


900      1,000 


As  illustrated  by  Examples  1  and  2  above, 
all  of  the  positive  and  negative  com- 
I>onents  of  direct  Investment  are  taken 
into  consideration  without  regard  to  the 
scheduled  area  of  the  particular  trsms- 
actions.  In  addition,  dividends,  remit- 
tances of  branch  profits  and  transfers 
of  capital  between  AFNs  in  different 
scheduled  areas  (except  between  Cana- 
dian and  non-Canadian  AFNs)  will  "net 
out."  Any  number  of  such  interschedular 
transactions  may  take  place  without 
affecting  the  amount  of  direct  invest- 
ment for  purposes  of  the  regulations. 

example  3.  DI  has  two  APNs:  B.  a  corpora- 
tion In  Schedule  B.  and  C,  a  corporation  In 
Schedule  C.  During  1970  DI  transfers  $1 
million  to  C.  and  B  transfers  $2  million  to  C. 
Under  i  506(a)  (3)  the  transfer  from  B  to  C 
Is  treated  as  a  transfer  of  capital  from  B  to 
DI  of  $2  million  and  a  transfer  of  capital  from 
DI  to  C  ef  $2  mUUon.  DI  has  made  positive 
direct  Investment  of  $1  million  in  all  sched- 
uled areas  under  <  503  (000  omitted)  ; 

Set  transfer  of  capital 

To  Schedule  C. $3,000 

To  Schedule  B (2.000) 

Poeitive  direct  investment 

In  Schedxile  C $3,000 

In  Schedule  B (2.000) 

Total    \J0OO 

(il)  Treatment  of  aggregate  annual 
losses  in  1969.  Section  503ib)  as  in  effect 
for  1969  provided  that  in  calculating 
direct  investment  made  under  §  503 
aggregate  j^nnnai  losses  of  incorporated 
and  unincorporated  AFNs  were  to  be  dis- 
regarded. This  provision  was  an  excep- 
tion to  the  general  rule,  set  forth  in  }  306. 
that  direct  investment  is  the  sxan  of  net 
transfer  of  capital  and  the  DIs  share  of 
reinvested  earnings.  Section  503 <b)  has 
been  revoked  for  1970  and  subsequent 
years.  Accordingly,  DIs  that  elect  the 
i  503  allowable  for  1970  will  compute 
direct  investment  in  the  maimer  speci- 
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in  S  306.  However,  the  revocation  of 
J  501(b)  is  not  retroactive,  and  DIs 
shoilld  not  recalculate  their  I  503  direct 
Inve  Btment  for  1969. 
The  term  'aggregate  annual  losses" 
iised  in  former  J  503(b)    meant  the 

if  negative,  of  the  earnings  and 

loss(  ts  of  all  of  the  DI's  incorporated  and 
unincorporated  AFNs  for  the  year  In 
question.  To  "disregard"  aggregate  an- 
losses  meant  that  in  calculating 
dwide  direct  investment  under  S  503 
the  |di  was  required  to  add  to  direct  in- 
vestment as  computed  under  i  306  the 
amount  of  such  aggregate  annual  losses. 
(For  a  more  detailed  analysis  of  former 
§50p(b)  see  1969  Gteneral  Bulletin 
JBi03-3(U).) 

T  le  following  example  illustrates  how 
agg  egate  annual  losses  were  treated  in 
calculating  1969  direct  investment  imder 
former  5  503(b) : 

Erample  4.  DI  has  two  whoUy  owned  In- 
corj  orated  APNs  (X  and  Z).  X  has  a  wholly 
ow^Bd  subsidiary  (Y)  In  a  different  sched- 
area.  and  Z  has  a  branch  (W)  In  a 
different  scheduled  area.  The  following  takes 
_  during  1969;  X  has  earnings  (excluding 
l^lends  received  from  Y)  of  $2  mUllon  and 
a  dividend  to  DI  of  $1,500,000  (before 
wttiholdlng  taxes) ;  Y  has  losses  of  $3  million 
butlpays  a  dividend  to  X  of  $250,000  (before 
wltl^holding  taxes);  DI  makes  a  positive 
transfer  of  capital  of  $2,500,000  to  Z;  and  W 
eariLS  $500,000.  all  of  which  Is  remitted  to  Z, 
and  there  is  no  change  In  W's  net  asset 
position.  To  compute  direct  Investment  under 
i  5Cp.  direct  Investment  under  i  306  Is  first 
(000  omitted)  : 


plaqe 
dlv 

payii 


COD  iputed 

(  i)   Net  transfer  of  capital  to  Z-—  $2, 500 
(  ))   Net  transfer  of  capital  to  W..  0 

(  ;)   Reinvested     earnings     of     X 

($2.000- ($1.500-$250)1     750 

(fa)   Reinvested     earnings     of     Y 

(-$3,000- ($250)1    -    (3.250) 

( t)  Reinvested  eammgs  of  Z  [0— 

(-$SO0)]- 500 

(;  )   Direct  Investment  \mder  (  306.         600 

Neit  "aggregate  annual  losses"  are 
computed  (000  omitted)  ; 

')   Earnings  of  X $2,000 

Ip)    Losses  of  Y (3,000) 

Net  earnings  of  W 600 


( 


(  )   Aggregate  annual  loasea 600 


Dlifect   Investment   for   purposes   of 

503  (line  (f)  plus  line  (J)) 1.000 

Th  IS,  positive  direct  Investment  under  i  603 
Is  lil  million,  the  sum  of  direct  Investment 
un  ler  i  306  of  $500  (thousand)  and  aggregate 
annual  losses  of  $500  (thousand),  as  cal- 
cuUted  above. 

ill)  Canadian  AFNs.  As  a  result  of 
§5  1103  and  1104  of  Subpart  K,  direct 
investment  in  Canadian  AFNs  is  not  in- 
ch ded  in  calculating  direct  investment 
for  purposes  of  !  303.  Accordingly,  divi- 
dend distributions,  profit  remissions,  and 
triinsfers  of  capital  between  Canadian 
and  non-Canadian  AFNs  will  not  net 
ou  t  under  S  503.  For  example,  if  a 
Canadian  AFN  transfers  funds  or  other 
pr  aperty  to  a  non-Canadian  AFN,  the  DI 
wi  11  be  deemed  to  have  made  such  trans- 
fet  if  the  conditions  of  i  505  are  met.  Be- 
cause of  8  1103,  the  transfer  deemed  to 
have  been  made  by  the  Canadian  AFN 


to  the  DI  (under  S  505)  will  not  offset  the 
corresponding  transfer  deemed  made  by 
the  DI  to  the  non-Canadian  AFN. 

§  B503— 1     Girryforwards. 

Unused  §  503  allowables  may  not  be 
carried  forward  to  succeeding  years.  In 
addition.  §  503(c)  provides  that  the  elec- 
tion of  S  503  eliminates  all  existing  {  504 
and  §  1302  allowables  as  of  the  year  of 
electing  J  503.  including  historical  and 
earnings  allowables  for  such  year,  carry- 
forwards from  prior  years  and  carryfor- 
wards into  succeeding  years. 

Example  5.  In  1969,  DI  has  allowables  under 
:  504  of  $60,000  In  Schedule  C,  $500,000  In 
Schedule  B.  and  $200,000  In  Schedule  A.  A 
portion  of  the  allowables  in  Schedules  A  and 
B  are  carryforwards  of  f  504  allowables  not 
used  In  1968.  In  1969.  DI,  In  order  to  make 
positive  direct  Investment  In  Schedule  C  In 
excess  of  Its  5  504  allowable  of  $50,000,  elects 
5  503  and  makes  worldwide  positive  direct 
Investment  of  $600,000.  As  a  result  of  this 
election,  the  DI  permanently  loses  the  S  604 
schedular  allowables  carried  forward  from 
1968,  and  the  unused  portion  of  the  1969 
i  503  allowable  may  not  be  carried  forward 
Into  subsequent  years. 

Section  504  as  in  effect  during  1968 
permitted  a  DI  to  carry  forward  any  un- 
used portion  of  the  schedular  sdlowables 
authorized  by  that  section.  Present 
J  504(f)  preserves  that  carryforward  for 
use  in  1969  and  succeeding  years.  How- 
ever, to  make  clear  that  positive  direct 
investment  authorized  by  S  503  in  1968 
must  be  taken  into  account  in  calculating 
the  amoimt  of  such  S  504  carryforward. 
§  503(d)  provides  that  if  a  DI  elects  to 
be  governed  by  §  504  in  1969  and  succeed- 
ing years,  the  §  504  allowables  carried 
forward  from  1968  must  be  reduced  by 
the  amount  of  positive  direct  investment 
actually  made  in  1968.  The  reduction  is 
made  first  in  the  scheduled  area  where 
the  positive  direct  investment  was  made 
imder  §  503  in  1968  and  then  in  the  re- 
maining scheduled  areas  in  the  following 
order:  C-B-A. 

Example  6.  In  1968.  DI  had  allowables  un- 
der :  504  of  $50,000  In  Schedule  C.  $50,000 
m  Schedule  B.  and  $200,000  In  Schedule  A. 
During  1968.  DI  made  positive  direct  Invest- 
ment of  $100,000  In  Schedule  C  and  $50,000 
in  Schedule  B  under  S  503  as  then  In  effect. 
DI  also  made  negative  direct  Investment  of 
$50,000  in  Schedule  A,  which,  under  i  504(f), 
may  be  carried  forward  to  succeeding  years 
together  with  any  other  unused  Schedule  A 
allowable.  While  the  Investment  in  Schedule 
C  was  not  authorized  under  5504.  DI's  overall 
positive  direct  investment  in  1968  was  au- 
thorized under  i  503,  since  positive  direct 
Investment  in  each  scheduled  area,  when 
added  together,  was  $200,000  or  less  (in  this 
case.  $150.000) ,  and  positive  direct  Invest- 
ment In  any  one  scheduled  area  did  not  ex- 
ceed $200,000.  If  DI  does  not  elect  the  i  503 
minimum  allowable  for  1969,  DI  will  carry 
forward  to  1969  5  504  allowables  not  used 
In  1968  of  $200,000.  after  the  reductions  pro- 
vided for  in  5  503(d),  distributed  in  the 
scheduled  areas  as  follows:  Zero  in  Schedule 
C.  zero  In  Schedule  B.  and  $200,000  In  Sched- 
ule A.  The  carryforward  of  $200,000  is  In  ad- 
dition to  any  earnings  allowables  or  historical 
allowables  which  DI  may  have  for  1969  under 

{  504.  The  above  calculations  are  set  forth 
m  tabular  form  as  follows  (000  omitted) : 
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Amoont  by  scbedoled 


1968  5  804  aUowables $60  $80  tMO 

Direct  Investment  under  {  SOS 

in  1968 M»  W  (») 

ReducUons  to  1968  i  504  allow-  „  ,„  >. 

ables  under  {608(d) «0  «>  » 

{  504  canytarwards  to  1960 0  0  JOO 


If  DI  elects  to  make  positive  direct  Invest- 
ment In  1969  under  i  503,  DI  will  lose  the 
foregoing  $200,000  carryforward  in  Schedule 
A  for  1969  and  succeeding  years,  by  reason  of 
§  503(c). 

Assume  that  DI  elected  the  i  604  allowables 
In  1969,  but  did  not  make  any  positive  direct 
Investment  in  Schedule  A,  and  again  elected 
the  5  604  allowables  In  1970.  In  such  a  case. 
DI  would  carryforward  to  1970  all  of  Its  un- 
used 1969  5  504  allowables.  Including  the 
$200,000  In  Schedule  A  that  was  originally 
carried  forward  to  1969  from  1968.  However, 
if  DI  in  1970  elected  either  the  5  603  or  {  607 
allowables.  It  would  lose  all  carryforward* 
from  previous  years. 

§  B503-^      Belated  proviuoiia. 

(i)  Available  proceeds.  Section  203(d) 

(1)  exempts  DIs  electing  S  503  (or  §  507) 
from  the  restrictions  otherwise  applica- 
ble to  positive  net  transfers  of  capital 
while  holding  available  proceeds  of  long- 
term  foreign  borrowing  in  the  form  of 
foreign  property. 

(11)  Associated  groups  and  persons 
otDTting  interests  in  DIs.  Section  905(b) 

(2)  (1)  and  (ill)  limit  the  use  of  S  503 
by  memt)ers  of  an  associated  group  with 
respect  to  a  group  AFN,  and  I  906(b)  (3) 
(ii)  and  (iv)  limit  the  use  of  }  503  by 
owners  of  a  principal  DI  making  an  elec- 
tion tmder  S  906(b)(  1 ) . 

(ill)  Quarterlv  reports.  Starting  In 
1970  a  DI  may  be  exempt  from  filing  a 
quarterly  report  on  Form  FDI-102,  If, 
among  other  requirements,  the  DI  has 
not  made  direct  investment  (whether 
positive  or  negative)  during  the  year  in 
excess  of  $1  million.  For  this  purpose, 
direct  investment  in  Canada  must  be  in- 
cluded and  no  deduction  will  be  made  for 
proceeds  of  long-term  foreign  borrowing 
expended  in  transfers  of  capital  to  AFNs, 
even  though  deducted  under  !  313(d)  (1) 
for  purposes  of  determining  compliance 
under  S  201(a),  or  allocated  to  positive 
direct  investment,  even  though  deducted 
imder  1 306(e)  for  purposes  of  deter- 
mining compliance  under  S  201(a).  (See 
General  Instruction  B,  Including  ex- 
amples, of  Instructions  for  Completing 
the  1970  Cumulative  Quarterly  and  An- 
nual Report  Form  n3I-102/102P.  Re- 
vised June  1970.) 

(iv)  Apportionment  of  borrowino  de- 
duction.. DIs  electing  {  504  or  §  507  for 
1970  should  see  (  306(e)  (3)  aiKi  §  B306-7 
if  they  contemplate  repajonent  or  reallo- 
catioQ  of  borrowings  deducted  from 
S  503  worldwide  positive  direct  invest- 
ment under  S  306(e)  in  1969. 

B504 — Sdtedvlar  and  Corryforwrord 
ADowobles 

§  B504-1      Introduction. 

Section  504  provides  alternative  al- 
lowables applicable  to  direct  investment 
in  each  of  the  three  geographical  sched- 
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ules:  An  historical  allowable  (§504  (a> 
and  (c) )  and  an  earnings  allowable 
(J  504(b)).  A  DI  may  elect  to  be  gov- 
erned by  either  of  these  { 504  allow- 
ables as  an  alternative  to  the  SS  503  aiul 
507  allowables. 

Unlimited  "downstream"  utilization  of 
§  504  (a)  or  (b)  allowables  is  permitted 
(i.e.,  from  Schedule  C  to  Schedules  B 
and  A,  and  from  Schedule  B  to  Schedule 
A) .  Provision  is  also  made  for  "upstream" 
adjustment  of  allowables  under  certain 
circumstances.  Carryforward  of  unused 
allowables  into  succeeding  years  is  also 
permitted,  so  long  as  the  DI  continues 
electing  to  be  governed  by  !  504. 

§  B504-2      Summary. 

A  DI  electing  to  be  governed  by 
§  504(a)  for  1970  and  succeeding  years 
may  make  positive  direct  investment  in 
Schedules  A,  B,  and  C  based  on  a  per- 
centage of  average  annual  direct  invest- 
ment in  those  areas  during  1965-66,  viz.. 
110  percent  in  Schedule  A,  65  percent  in 
Schedule  B  and  35  percent  in  Schedule  C. 
(Tlie  method  for  computing  the  Schedule 
C  historical  allowable  was  amended  for 
1970  and  subsequent  years  to  eliminate 
the  reinvestment  ratio  alternative.  See 
§  B504-3.) 

Section  504(c)  (1)  and  (2)  provide 
that  the  S  504(a)  historical  allowable  in 
Schedule  C  may  be  increased  if  such 
allowable  is  less  than  30  percent  of  DI's 
annual  earnings  in  that  scheduled  area 
during  the  preceding  year.  The  amount 
of  authorized  increase  will  be  equal  to  the 
full  amount  of  the  difference  between 
such  30 -percent  earnings  figure  and  the 
basic  historical  allowable  for  Schedule  C 
determined  under  §  504(a)  (3) ,  if  the  sum 
of  the  i  504(a)  historical  allowables  in 
Schedules  A  and  B  are  sufficiently  large. 
The  historical  allowable  in  Schedule  A 
and,  if  necessary,  in  Schedule  B  must  be 
charged  with  such  authorized  increase. 
An  "upstream"  adjustment  for  the 
Schedule  B  allowable  is  also  authorized 
lt>y  ( 504(c)  (3)  in  the  same  circum- 
stances, to  the  extent  there  remains 
(after  increasing  the  Schedule  C  histori- 
cal allowable)  any  of  the  Schedule  A 
historical  allowable  against  which  such 
Increase  can  be  charged. 

A  DI  electing  the  f  504(b)  earnings 
fjlowable  is  permitted  to  make  positive 
direct  investment  in  each  scheduled  area 
not  exceeding  30  percent  of  "annual 
earnings"  (defined  In  f  504(b)  (4))  for 
the  immediately  preceding  year  in  the 
respective  scheduled  area. 

All  or  any  part  of  the  allowables  com- 
puted pursuant  to  §  504  (a)  and  (c)  or 
J  504(b)  may  be  used  "downstream";  i.e., 
the  Schedule  C  allowable  may  be  used  in 
Schedule  B  or  A  instead  of  Schedule  C 
and  the  Schedule  B  allowable  may  be 
used  in  Schedule  A  instead  of  Schedule 
B.  A  DI  may  carry  forward  into  suc- 
ceeding years  any  portion  of  a  schedular 
allowable  not  used  dxiring  the  year.  Nega- 
tive direct  investment  for  a  year  in  any 
sebedtiied  area  may  be  carried  forward 
and  may  be  used  to  authoriae  a<klit.k>n«J 
positive  direct  investment  in  other  areas, 
"downstream"  in  the  same  or  subsequent 
years.  However,  in  any  year  for  which  a 
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DI  elects  to  be  governed  by  the  {  503  or 
§  507  allowable,  aU  accrued  carryfor- 
ward of  S  504  allowables  will  be  perma- 
nently lost  (see  §J  503(c)  and  507(c) ). 

In  calculating  direct  investment  In 
Schedule  C  for  purposes  of  measuring 
use  of  the  §  504  allowable  elected  by  a 
DI,  losses  of  Schedule  C  incorporated 
AFNs  must  be  excluded.  Such  losses  may, 
however,  be  carried  forward  to  subse- 
quent years  to  authorize  additional  re- 
investment of  earnings  of  incorporated 
AFNs  in  Schedule  C. 

Carryforwards  authorized  In  1968  un- 
der §  504  as  in  effect  for  that  year  may 
be  used  in  the  same  or  downstream 
scheduled  areas  in  1969  and  succeeding 
years,  with  the  exception  that  losses  of 
Schedule  C  AFNs  during  1968  may  be 
carried  forward  only  to  authorize  ad- 
ditional reinvested  earnings  in  Schedule 
C  (5  504(f)). 

§  B504— 3      Cakulalion    of    histortcal    al- 
lowables under  §  504(a). 

Section  504(a)  authorizes  tmnuEil  posi- 
tive direct  investment  in  Schedule  A  in 
an  amount  equal  to  110  percent  of  a  DI's 
average  annual  direct  Investment  in  that 
scheduled  area  during  1965  Etnd  1966,  In 
Schedule  B  in  an  amount  equal  to  65 
percent  of  a  DI's  average  atmual  direct 
investment  in  that  scheduled  area  during 
1965  and  1966,  and  in  Schedule  C  in  an 
amoimt  equal  to  35  percent  of  a  Drs 
average  annual  direct  investment  in  that 
scheduled  area  during  1965  and  1966.  The 
following  examples  illustrate  calcula- 
tion of  historical  allowables  for  Schedule 
A  under  5  504(a)  (1),  Schedule  B  under 
§  504(a)  (2)  and  Schedule  C  under  S  504 
(a)(3): 

Example  1.  DI  made  positive  direct  Invest- 
ment In  Schedule  A  In  1965  of  $3  million  and 
In  1966  of  $1  million.  Average  annual  direct 
Investment  In  Schedule  A  for  1965-66  la 
$2  miUlon  ($3  million  plus  $1  million  divided 
by  2).  The  amount  of  annual  positive  direct 
Investment  authorized  under  5  504(a)(1)  la 
$2,200,000  (110  percent  of  $2  milUon).  If 
Schedule  B  rather  than  Schedule  A  were  in- 
volved. {504(a)(2)  woiild  authorize  $1,300,- 
000  of  annual  positive  direct  Investment  (65 
percent  of  $2  million) .  If  Schedule  C.  Instead, 
were  Involved,  5  604(a)(3)  wotUd  authorize 
$700,000  of  annual  positive  direct  Inveatmeot 
(36  percent  of  $2  million). 

Example  2.  DI  made  positive  direct  Invest-- 
ment  In  SchediUe  A  during  1965  of  $1  mlUlon 
and  negative  direct  Investment  In  1966  of 
$500,000.  Average  annual  direct  Investment 
in  Schedule  A  was,  therefore,  t350/X>0.  DI 
made  positive  direct  Investment  of  $1  million 
in  Schedule  B  during  1965  and  negative  di- 
rect investment  of  $2  million  in  1966.  Thus, 
^^nnii^i  average  Investntent  In  Schedule  B 
was  a  n^atlve  amount  (l.e..  minus  $500,- 
000),  treated  as  zero  for  purposes  of  calcu- 
lating the  historical  allowable  under  {  S04 
(a).  DI  made  pKisitlve  direct  investment  In 
Scbedtile  C  during  1965  of  $800,000  and  di- 
rect invectment  in  1M6  ct  aero.  Average  an- 
nual direct  InvectBient  In  Schedule  C  was 
therefore  $400,000.  Accordingly,  DFs  histor- 
ical allowable  for  Schedule  A  is  $275,000;  for 
Schedule  B,  tt  is  aero;  for  Schedule  C,  tt  ta 
$140XKX).  (Tbase  are  DI's  basic  historical  al- 
lowables, and  the  Schedules  B  and  C  allow- 
ables are  subject  to  upward  adjustment  by 
"borrowing"  tnmn  the  Schedule  A  allovabia 
If  the  conditions  specified  in  5  604(c)  are 
satisfied.  See  i  B504-4(U).) 
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Prior  to  its  amendment  in  1970.  I  504 
(a)(3)  provided  that  the  historical  al- 
lowable for  Schedule  C  was  to  be  calcu- 
lated differently  than  for  Schedules  A 
and  B.  Under  former  J  504(a)  (3),  the 
Schedule  C  historical  allowable  was  the 
lesser  of  (a)  35  percent  of  the  DIs  av- 
erage annual  direct  investment  in  1965- 
66  in  Schedule  C  or  (b)  the  DI's  share 
of  the  current  year's  earnings  of  incor- 
porated AFNs  in  Schedule  C  multipUed 
by  the  percentage  of  total  earnings  of 
such  AFNs  that  were  reinvested  during 
1964-66.  (See  1969  General  Bulletin 
5  B504-3(ii) .)  Under  former  S  503(a>  (3) 
many  DI's  had  a  zero  Schedule  C  allow- 
able despite  having  made  substantial  di- 
rect investment  in  Schedule  C  during 
1965-66.  The  elimination  of  the  rein- 
vestment ratio  calculation  in  1970  should 
benefit  many  DI's. 

§  B504-4  Calculation  of  §  504(b)  cam- 
ing»  allowable*  and  §  504(c)  adjust- 
ment to  §  504(a)  historical  allow- 
ables. 

The  §  504(b)  earnings  allowable  is  in- 
tended to  benefit  DIs  with  smaU  or  no 
historical  allowables  under  j  504(a).  and 
the  i  504(c)  "upstream  adjustment"  to 
8  504(a)  historical  allowables  is  intended 
principally  to  aid  DIs  with  small  or  no 
historical  allowables  in  Schedule  C. 
Either  the  earnings  allowable  or  the  up- 
stream adjustment  may  be  advantageous 
when  30  percent  of  earnings  for  the  year 
immediately  preceding  the  year  of  elect- 
ing either  the  §  504  historical  or  earnings 
allowable  exceeds  a  DI's  historical 
allowables. 

Accordingly,  a  DI  with  no  Schedule  C 
historical  allowaWe  may.  neverUieless. 
be  authorized  to  make  positive  direct  in- 
vestment in  that  scheduled  area  based 
on  Schedule  C  earnings  during  the  pre- 
ceding year.  Election  of  the  earnings 
aUowable  under  i  504(b),  however,  re- 
quires its  use  in  all  scheduled  areas. 
Where  historical  allowables  in  Schedules 
A  and  B  are  substantial,  it  may  not  be 
to  a  DI's  advantage  to  elect  S  504(b) 
because  the  historical  allowables  in 
Schedules  A  and  B  could  not  then  be 
utilized.  Under  these  circumstances,  the 
DI  may  benefit  from  the  "upstream  ad- 
justment" to  historical  allowables  pro- 
vided by  i  504(c) ,  whereby  the  historical 
allowables  can  be  shifted  "upstream"  to 
Schedule  C  from  Schediiles  A  and  B. 

(1)  Section  504(b)  .•  30  percent  earn- 
ings allowables.  A  DI  may  elect,  under 
§  502(a)  (3) .  to  be  governed  by  the  allow- 
able provided  in  S504ib).  authorizing 
positive  direct  investment  in  each 
scheduled  area  equal  to  30  percent  of  the 
DI's  share  of  AFN  earnings  in  such  area 
during  the  immediately  preceding  year. 
The  earnings  allowaWe  is  computed  on 
the  basis  of  a  DI's  annual  eamings  In  a 
scheduled  area,  defined  in  }  504(b)  (4) 
as  the  DIs  share  of  "total  earnings  or 
total  losses"  of  all  incorporated  APNs 
In  such  scheduled  area  (determined  as 
provided  in  J  306(c) )  plus  the  DFs  share 
of  "net  earnings  or  losses"  of  all  un- 
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inorporated  AFNs  during  the  year  in 
su(fi  scheduled  area.  Earnings  or  losses 
of  ::anadian  affiliates  are  excluded  from 
thif  computation. 


Brample  3.  DI's  1969  share  of  AFN  annual 
ear]  lings  Is  $10  million  In  Schedule  C  and  $15 
million  in  Schedule  A.  DIs  Schedule  B  APNs 
iocVLPred  losses  during  1969  of  $2  mllUon. 
Schedule  B  annual  earnings"  in  1969  are. 
therefore,  a  negative  $2  million.  If  DI  electa 
th&  30  percent  earnings  allowable  for  1970 
unAer  {  502(a)  (3) .  allowables  under  i  504(b) 
will  be  $3  million  In  Schedule  C  (30  percent 
of  klO  mllUon).  zero  in  Schedule  B  (since 
DI  Fhad  lossee  in  Schedule  B  in  1969),  and 
$4.4o0.000  In  Schedule  A  (30  percent  of  $15 
miiion) . 

lii)   Section  504(c):  "Upstream"  use 
jllowables.  A  DI  electing  under  §  502 
1 1 2 )   to  be  governed  by  the  schedular 
D4  ( a »  historical  allowables  obtains  the 
benefit  of  an  "upstream"  adjustment  of 
suih  allowables  as  required  by  $  504(c). 
ption  504(c)  (1)  and  (2)  automatically 
the  Schedule   C    allowable   if 
percent  of  DIs  aimual  earnings  in 
ledule  C  in  the  preceding  year  exceed 
„.^  }  504(a)  historical  allowable  in  that 
scheduled  area  for  the  current  year  and 
if! there    are    historical    allowables    in 
Schedules  A  and/or  B.  Section  504(c)  (3) 
wiil  operate  in  a  corresponding  manner 
to  increase  the  Schedule  B  allowable,  if 
anjy  Schedule  A  historical  allowable  re- 
m|uns  after  the  §  504(c)  (1)  adjustment. 
The  upstream  adjustment  is  the  lesser 
of  (a)   the  excess  of  30  percent  of  the 
prfeceding  year's  annual  earnings  in  the 
upstream  scheduled  area  over  the  his- 
torical allowable  for  that  area,  or  (b) 
thte  aggregate  amount  of  the  historical 
allowables  in  the  downstream  schedules. 
[Although  the  "upstream"  adjustment 
is  automatic.  §  504(d)  (2)   and  (3)   per- 
mits a  DI  to  utilize  allowables  for  positive 
djh-ect  investment  in  a  "downstream" 
soiedule. 

lunused  allowables  carried  forward 
frjom  1968  pursuant  to  §  504(f),  or  car- 
ried forward  from  1969  or  later  years 
pursuant  to  5  504(d),  are  not  available 
far  adjustment  upstream;  only  a  cur- 
rant year's  historical  allowable  calcu- 
lated imder  !  504(a)  may  be  used  for  this 
plirpose.  On  the  other  hand,  the  addi- 
tional allowables  in  Schedules  B  and  C 
resulting  from  an  upstream  adjustment 
may  themselves  be  carried  forward  into 
succeeding  years. 

Example  4.  In  1969.  DI  has  !  504(a)  hls- 
t<jrical  idlowables  In  each  of  the  scheduled 
aieas  as  shown  on  line  (1)  of  the  table  be- 
low. DI  also  has  a  carryforward  of  unused 
allowables  from  1968  In  Schedule  A  of  $1 
Slllon  (line  (2)  below).  In  1968  DI's  share 
of  annual  earnings  of  AFNs  In  each  sched- 
uled area  was  as  shown  on  line  (3)  below. 
U  DI  electa,  pursuant  to  i  602(a)  (2).  to  be 
governed  by  ;  504(a)  for  1969.  DI's  historical 
allowables  under  {  604(a)  are  adjusted  pxir- 
8^«nt  to  f  504(c).  thereby  Increasing  the 
Schedule  C  allowable  by  $2  mUlion.  Of  this 
a^otint  $1,500,000  la  moved  upstream  from 
Schedule  A  tknd  $600,000  la  upetreamed  from 
S^edule  B.  with  corresponding  reductions 
1$  the  historical  MlowaWee  for  those  sched- 
\^es,  as  shown  below  (000  omitted) : 


Item 


Amoant  by  scheduled  area 
C  B  A       Total 


(1)  (  5(M(a)  historical  

alWabl-s $1,000  $2;S00    »1,500      $8,000 

(2)  i  5<>«(f)  carryforward 

allowable  from  1%8...           0  0      1,000        1,000 

^'Sn™'. lOlOOU      4.00O      2.000      16.000 

(4)  30  percent  of  „„.„.>.. 
llne(3) 3,000      1,200         600       *.800 

(5)  l'.<e9  i  5<V|(a) 
historical  allowables 
after  }  S04(c) 

'X<^iZ^U 3.000      r.OOO  0        5.000 

Presumably.  DI  will  elect  to  use  t6e  ad- 
Justed  historical  allowables  rather  than  the 
30  percent  earnings  allowable  under  5  504 
(b).  since  (1)  total  historical  aUowables  ($5 
million)  avaUable  under  §  504(a)  exceed  to- 
tal earnings  allowables  ($4,800,000)  available 
under  5  504(b);  (2)  the  Schedule  C  allow- 
able Is  as  great  and  the  Schedule  B  allow- 
able greater  under  5  504(a)  than  under 
J  504(b);  and  (3)  under  j  504(d),  DI  may 
use  any  portion  of  the  Schedule  C  adjusted 
historical  allowable  downstream  In  Sched- 
ule B  or  A,  and  any  portion  of  the  Schedule  B 
allowable  In  Schedule  A.  WhUe  no  part  of  the 
$1  million  carryforward  In  Schedule  A  from 
1968  can  be  adjusted  upstream.  DI  m*y  use 
that  as  an  additional  allowable  in  Schedule  A. 

Since  DI  has  an  unadjusted  historical  al- 
lowable In  Schedule  C  of  $1  mUllon.  the 
amount  moved  to  Schedule  C  from  Schedules 
A  and  B  U  $2  million.  I.e..  the  difference  be- 
tween 30  percent  of  1968  earnings  In  Sched- 
ule C  and  the  historical  allowable  In  Schedule 
C.  Note,  however,  that  If  the  aggregate  hU- 
torlcal  allovrables  for  SchediUes  A  and  B  had 
been  less  than  $2  million,  the  Schedule  C  al- 
lowable could  have  been  Increased  only  by 
such  lesser  amount  of  aggregate  historical  al- 
lowables for  Schedules  A  and  B.  The  total 
adjusted  historical  allowable  of  $3  million  In 
Schedule  C  can  be  used  in  Schedules  C.  B,  or 
A  m  1969  or  In  succeeding  years  In  the  same 
manner  as  Is  generally  permitted  for  {  504 
aUowables  In  Schedule  C. 

Example  5.  In  1969,  DI  has  {  504(a)  histori- 
cal aUowables  In  each  scheduled  area  as 
shown  in  line  (1),  and  DI's  share  of  annual 
earnings  In  1968  Is  as  shown  In  line  (2)  of 
the  table  below  (000  omitted) : 


Item 


Amount  by  scheduled  area 


B 


Total 


(1)  5  504(a)  historical  „.».„,  ••  ..w. 

allowabce             $800    $2,000  ,$4,000  $«.800 

(iri'^annualeamlngs.  10,000     8.000    10.000  28.000 

(3)3«percento(Une(2).  3.000      2,400      3,000  8.400 
(4)  I9m  i  504(8) 

historical  allowablM 

tS^'^fils^menls..  3.000      2.400      1.100  6,500 


Presumably,  DI  will  elect  to  be  governed 
by  the  30  percent  earnings  allowable  pro- 
vided in  J  604(b).  since  total  allowables 
available  to  DI  under  the  30  percent  earn- 
ings allowable  ($8,400,000)  exceed  total  his- 
torical allowables  ($8,500,000  under  i  604 
(a)  and  (c) )  and  since  the  i  504(b)  allow- 
ables In  each  scheduled  area  are  as  great 
or  greater  than  in  each  schedule  under 
1504(b).  The  30  percent  earnings  allow- 
ables are  divided  among  the  scheduled  areas 
to  reflect  DI's  share  erf  1968  annual  earnings 
m  each  schedxile.  Whichever  category  of 
allowable  U  elected.  DI  may  use  such  allow- 
ables "downstream"  under  j  504(d).  For  ex- 
ample, all  allowables  could  be  used  In 
Schedule  A. 
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Example  S.  DI  has  no  historical  allowables 
\mder  S  504(a).  In  1968.  DI  had  earnings  In 
each  scheduled  area  as  shown  In  line  (2)  of 
the  table  below  (000  omitted) : 


Item 


Amount  by  scheduled  area 
C  B  A       Total 


(1)  i  504(a).hlstorlcal 

aUowables 0            0  0  0 

(2)  1968  annual  earn-                         ^    „„  ».,  .w, 

Ings $10,000    $6,000  $1,000  $17,000 

(3)  30  percent  of  Uiie  „         ,  ,„ 

^(2)           3,000      1,800  300  8,100 

(4)  1969  {  8M(a)  his- 
torical allowable 

after  5  504(c)  up-  „             „  n  n 

stream  adjustments..  o            o  u  o 


Presumably.  DI  wUl  elect  under  §  602(a)  (3) 
to  compute  Its  1969  allowables  based  on  the 
30  percent  earnings  allowable  under  5  604(b) . 
Section  504  (a)  and  (c)  would  not  be  elected, 
since  DI  has  no  historical  allowables.  During 
1969.  however,  DI  may  make  positive  direct 
investment  In  Schedule  B  or  Schedule  A  In 
excess  of  the  amounts  Indicated  in  line  (3) 
above,  by  virtue  of  the  "downstream"  pro- 
visions <rf  J  504(d).  In  other  words,  DI  may 
carry  down  all  or  part  of  the  Schedule  B 
earnings  allowable  to  Schedule  A  under 
§  504(d)  (2),  and  all  or  part  of  the  Schedule 
C  earnings  allowable  to  Schedvjle  B  or  A 
under  5  604(d)(3). 

§  B504-5      Transfer   or   carryforward   of 
schedular  allowables. 

Section  504(d)  provides  that  the  im- 
used  portion,  if  any,  of  the  historical  or 
earnings  allowables  provided  in  §  504 
may  be  utilized  in  the  same  scheduled 
area  in  succeeding  years  to  authorize 
positive  direct  investment  in  addition  to 
that  otherwise  permitted,  or  may  be  used 
in  other  scheduled  areas  "downstream" 
in  the  same  or  succeeding  years. 

Schedule  C  allowables,  to  the  extent 
unused  in  that  area  during  the  year,  may 
be  used  in  Schedules  A  and  B  in  the  same 
year  or  in  Schedules  C.  B.  and  A  in  suc- 
ceeding years.  An  unused  allowable  in 
Schedule  B  may  be  used  in  Schedule  A 
in  the  current  year  or  in  Schedules  B  and 
A  in  succeeding  years.  An  unused  sdlow- 
able  in  Schedule  A  may  be  used  only  in 
Schedule  A  in  succeeding  years. 

The  effect  of  the  downstream  and 
carryforward  provisions  is  that,  in  addi- 
tion to  the  amounts  authorized  by  the 
basic  historical  or  earnings  allowable 
elected,  a  DI  may  make  positive  direct  in- 
vestment in  each  scheduled  area  up  to 
the  amoimt  of  any  allowables  that  were 
available  but  unused  in  such  area  in 
prior  years  and  that  were  available  but 
imused  in  upstream  areas  in  the  same 
and  prior  years. 

Both  the  historical  aUowable  of  §  504 
(a)  and  (c)  and  the  earnings  allowable 
of  S  504(b)  can  be  used  downstream  or 
carried  forward.  The  amount  that  may 
be  carried  forward  is  the  excess  of  au- 
thorized positive  direct  investment  over 
direct  investment  actually  made  during 
a  given  year,  whether  positive  or  nega- 
tive. If  no  positive  direct  investment  is 
authorized  but  negative  direct  invest- 
ment is  made,  then  the  amount  of  such 
negative  direct  investment  may  be  used 
downstream  or  carried  forward. 

(i)  Schedule  A  carryforward.  The  fol- 
lowing examples  illustrate  8  504(d)(1), 
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governing  the  carryforward  of  unused 
Schedule  A  allowables: 

Example  7.  DI  elects  the  historical  allow- 
able for  1969.  Under  5  504(a)  (1),  the  Sched- 
ule A  allowable  Is  $5  million,  but  DI  makes 
positive  direct  Investment  of  only  $2  million. 
Under  5  604(d)(1).  DI  may  carry  forward 
the  $3  million  difference  as  an  additional 
Schedule  A  allowable  for  use  in  succeeding 
years.  If  the  historical  allowable  is  elected 
again  in  1970.  DI  may  make  positive  direct 
investment  of  $8  million,  consisting  of  the 
$5  million  authorized  by  i  504(a)  (1)  and  the 
$3  million  authorized  by   5  504(d)(1). 

Example  8.  DI  elects  the  historical  allow- 
able for  1969.  Under  {504(a)(1).  DI  has  a 
zero  allowable  in  Schedule  A.  In  1969,  DI's 
sole  Incorporated  AFN  in  Schedule  A  has 
earnings  of  $5  mlllioa,  pays  DI  a  dividend  of 
$5  million,  and  transfers  $5  million  to  DI.  For 
1969,  DI  has  negative  direct  investment  of 
$5  mllUon  in  Schedule  A.  Under  5  604(d)  (1) , 
this  may  be  used  to  offset  a  corresponding 
amount  of  positive  direct  investment  in 
Schedule  A  in  succeeding  years. 

In  1970.  DI  elects  the  30  percent  earnings 
allowable  under  5  504(b).  Authorized  posi- 
tive direct  Investment  In  Schedule  A  In  1970 
wUl  be  $6,500,000:  $1,600,000  (30  percent  of 
1969  total  earnings)  plus  $5  million  carry- 
forward under  5  504(d)  (1). 

If  DI's  historical  allowable  had  been  $1 
million  in  Schedule  A,  the  carryforward  al- 
lowable would  have  been  $6  million  (the 
sum  of  the  historical  allowable  of  $1  million 
and  negative  direct  Investment  of  $6 
mllUon) . 

If  a  DI  had  unused  allowables  in 
Schedule  A  in  1968.  former  S  504(b)  (1) 
in  effect  for  1968  authorized  their  carry- 
forward into  1969  and  succeeding  years. 
Present  J  504(f)  (1)  specifically  preserves 
these  carryforwards. 

(ii)  Schedule  B  downstream  or  carry- 
forward. Unused  historical  or  earnings 
allowables  in  Schedule  B  may  be  carried 
forward  in  the  same  manner  eis  those  in 
Schedule  A,  as  provided  by  §  504(d)  (2). 
The  unused  Schedule  B  allowables  may 
also  be  used  downstream  in  Schedule  A 
in  the  same  or  succeeding  years.  Under 
former  §  504(b)  (2),  unused  1968  Sched- 
ule B  allowables  authorized  tuidltional 
positive  direct  investment  in  Schedules 
B  and/or  A  in  1969  and  succeeding  years. 
Present  §  504(f)  (2)  specifically  preserves 
these  carryforwards. 

Example  9.  DI's  Schedule  B  historical  al- 
lowable is  $1  mlUlon.  Positive  direct  invest- 
ment of  $500,000  Is  made  during  1968  in  that 
schedule. 

In  1969.  DI  elects  the  bistoflcar^llowable 
and  may  make  positive  direct  Investment  In 
Schedule  B  of  $1,500,000,  consisting  of  the 
$1  million  historical  allowable  under  { 604 
(a)(2)  plus  the  $500,000  carryforward  from 
1968  under  5  604(f)(2).  All  or  any  part  of 
this  $1,600,000  not  used  In  Schedule  B  dur- 
ing 1969  may  be  used  In  Schedule  A  In  1969 
or  In  Schedule  B  and/or  A  In  succeeding 
years,  under  5  604(d)  (2). 

(ill)  Schedule  C  downstream  or  carry- 
forward. Unused  allowables  in  Schedule 
C  may  be  used  downstream  or  carried 
forward,  pursuant  to  S  504(d)  (3). 

Section  504(f)  (3)  preserves  the  Sched- 
ule C  carryforwards  authorized  under 
former  S  504  In  effect  for  1968  and  in- 
creases the  scope  of  their  use.  During 
1968,  5  504(c)(1)  authorized  carryfor- 
ward of  Schedule  C  allowables  unused  as 
a  result  of  "excess  dividends",  and  i  504 
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(c)  (2)  in  effect  for  1968  authorized  car- 
ryforward unused  as  a  result  of  neg- 
ative net  transfer  of  capital.  Under 
present  S  504(f)  (3)  (i) ,  these  1968  carry- 
forward allowables  can  be  used  by  the 
DI  to  make  positive  direct  investment 
in  Schedules  C,  B,  and/or  A  in  1969  and 
succeeding  years  in  addition  to  that 
otherwise  authorized. 

"Total  losses"  of  incorporated  AFNs  in 
Schedule  C  during  1968  may  be  carried 
forward  to  1969  and  succeeding  years 
only  as  an  authorization  for  additional 
reinvested  earnings  in  Schedule  C.  See 
1504(f)  (3)  (ii). 

A  DI  that  made  direct  Investment  un- 
der §  503  in  1968  and  had  unused  §  504 
allowables  may  carry  forward  such  un- 
used allowables  to  succeeding  years  sub- 
ject to  the  conditions  set  forth  in  |  503 
(d) .  See  S  B503-4. 

§  B504— 6     Total    lo«se«   of    incorporated 
.AFNs  in  Schedule  C. 

Section  504(e)  provides  that  total 
losses  (as  defined  in  §  306(c) )  of  incor- 
porated AFNs  in  Schedule  C  must  not  be 
taken  into  account  in  calculating  positive 
direct  investment  in  that  scheduled  area 
under  {  504.  However,  this  requirement 
does  not  affect  the  computation  of  allow- 
ables under  §  504(a)  (3)  or  §  504(b);  it 
is  applicable  only  in  calculating  the 
amount  of  direct  investment  made  dur- 
ing a  year  and  the  extent  to  which  the 
given  allowable  for  such  year  has  been 
used  up.  The  principal  purpose  of  §  504 
(e)  is  to  prevent  total  losses  of  incor- 
porated AFNs  in  Schedule  C  from  being 
utilized  in  the  current  year  or  succeeding 
years  to  authorize  transfers  of  capital  to 
APNs  that  result  in  positive  direct  in- 
vestment in  any  scheduled  area.  Such 
losses  may,  however,  be  carried  forward 
for  use  to  authorize  additional  reinvested 
earnings  of  incorporated  AFNs  in 
Schedule  C  in  subsequent  years. 

By  operation  of  this  section,  total  losses 
of  incorporated  Schedule  C  AFNs  are,  in 
effect  assigned  a  value  of  zero  for  pur- 
poses of  computing  direct  investment  in 
Schedule  C  under  §  306.  Accordingly, 
the  formula  suggested  in  §  B306-6(iii) 
for  determining  reinvested  earnings  pur- 
suant to  §  306(b)  would,  if  total  earnings 
are  zero  or  a  negative  amoimt,  be : 

BE=0-I  (DP  +  dp)  -  (dr+pr)  1. 

Example  10.  DI  has  both  Incorporated  and 
unincorporated  AFNs  in  Schedule  C.  In  1969 
DI  elects  the  earnings  aUowable  under 
5  504(b).  The  5  604(b)  earnings  allowable 
for*  1969  In  Schedule  C  is  $500,000. 

The  Incorporated  AFNs  have  losses  of 
$200,0(X>  and  pay  no  dividends.  The  tinln- 
corporated  AFNs  have  earnings  of  $600,000 
and  a  net  increase  in  assets  of  $600,000.  At 
this  point,  DI  has  made  positive  direct  in- 
vestment of  $6<X),000  because  the  $200,000 
total  losses  are  disregarded  Under  5  504(e). 
In  order  to  be  In  compliance  for  1969,  DI  will 
have  to  reduce  this  positive  direct  Invest- 
ment by  $1(X),000  through  a  negative  trans- 
fer of  ci^ltal  or  an  offset  using  proceeds  of 
long-term  foreign  borrowing.  However,  DI 
can  carry  the  $200,000  loos  forward  into  1970 
to  authorize  additional  reinvested  eamlnga 
of  Incorporated  AFNs  in  Schedule  C. 

If  the  AFNs  had  been  In  Schedule  A  or  B, 
positive  direct  investment  would  have  been 
$400,000  ($600,000  net  transfer  of  capital,  plus 
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total  losses  (aegativs  relnTcsted  «*mings)  of 
•300.000) . 

Example  11.  Dl  b.»a  only  incorporated  APNs 
In  Schediile  C.  that  earn  »500,000  In  1989  and 
pay  dividends  of  1700.000  to  the  DI.  Tbus. 
total  earnings  are  $500,000.  while  reinvested 
earnings  are  negative  In  the  amount  oX 
$200,000.  If  there  are  no  other  relevant  trans- 
actions during  the  year.  DI  will  have  made 
negative  direct  investment  of  $200,000.  This 
can  be  used  to  authorize  positive  direct  in- 
vestment (positive  transfers  of  caplt«l  or 
reinvested  earnings)  of  up  to  $200,000  In 
Schedule  C  In  subsequent  years,  or  In 
Schedules  A  and  B  In  the  same  and  subse- 
quent years  (see  i  504(d)  (3) ) .  (This  example 
Illustrates  the  difference  between  losses  of 
Incorporated  AFNs  In  Schedule  C  and  nega- 
tive reinvested  earnings  of  such  AFNs  in 
terms  of  permissible  use  as  a  carryforward 
into  subseiquent  years.) 

Example  12.  DI  has  a  wholly  owned  Incor- 
porated AFN  (C)  in  Schedule  C  with  a 
branch  (A)  In  Schedule  A.  DI  elects  the 
{  504(b)  earnings  allowable  for  1969,  pursu- 
ant to  which  the  Schedule  C  allowable  Is 
$700,000.  A  earns  $1  million. 

On  December  30.  1969.  It  appears  that  C 
will  have  losses  of  $200,000.  Nevertheless,  A 
may  remit  no  more  than  $700,000  to  C.  By 
operation  of  J  306(b),  profits  received  by  an 
Incorporated  KFS  from  a  branch  in  another 
scheduled  area  are  considered  to  be  rein- 
vested earnings  of  the  parent.  Therefore,  If 
A  remits  $700,000  to  C.  net  reinvested  earn- 
ings (and  DI's  positive  direct  Investment) 
would  be  only  $600,000.  However,  in  comput- 
ing positive  direct  investment  in  Schedule 
C  under  {  306,  C's  losses  must  be  excluded; 
In  effect,  they  are  treated  as  earnings  of 
sero.  Therefore,  positive  direct  Investment 
m  Schedule  C  would  be  the  full  $700,000 
permitted  under  the  i  504(b)  earnings  allow- 
able for  1969. 

If  the  Incorporated  ATN  had  been  In 
Schedxile  B.  however,  its  branch  could  have 
remitted  $900,000.  since  the  restrictions  Im- 
posed with  regard  to  losses  in  calculating 
positive  direct  Investment  apply  only  to 
Schedule  C. 

§  BS04-7      Related  provisions. 

Section  504  allowables  will  be  reduced 
pursuant  to  \  1003  in  the  amount  of  re- 
payment of  borrowing  authorized  by 
i  1002.  (See  also  §  312ta»   <6)  and  (7).) 

Section  203(d)  a )  requires  a  DI  to  ex- 
pend or  allocate  available  proceeds  of 
long-term  foreign  borrowing,  other  than 
available  proceeds  that  have  been  repa- 
triated to  the  United  States,  before  the 
DI  is  permitted  to  make  any  net  transfer 
of  capital  under  §  504  that  results  in 
positive  direct  investment. 

Section  312(c)(1)  provides,  in  effect, 
that  a  DI  acquiring  an  equity  interest  in 
an  AFN  from  another  DI  must  assimie 
the  1965-66  direct  investment  experi- 
ence of  the  divesting  DI  with  respect  to 
the  AFN  acquired.  In  addition,  the  ac- 
quiring DI  is  charged  with  direct  invest- 
ment made  with  respect  to  the  AFN  by 
the  divesting  DI  during  the  year  of 
acquisition. 

See  the  discussion  in  §  B1003-1  con- 
cerning the  order  in  which  allowables 
are  reduced  by  repayment  charges  in- 
curred incident  to  repayment  of  long- 
term  foreign  borrowings. 

B505 — Tronsfers  of  Capital  Between 
Affiliated  Foreign  Nationals 

S  B505-1      Introdurtion. 

Section  505  is  primarily  concerned  with 
Uie  treatment  of  transactions  between 
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AFt»8  of  a  DI  in  calculating  the  DI's 
annual  net  transfer  of  capital  to  a  given 
sclieduled  area  under  §  313.  It  should  be 
em|}haslzed  that  I  505  affects  only  the 
calculation  of  transfers  of  capital  and 
nelj  transfers  of  capital  under  §S  312  and 
312 :  it  has  no  bearing  on  the  calculation 
of  a  DI's  share  in  reinvested  earnings 
of  ncorporated  AFNs  under  S  306. 

§  E  505-2      Summary. 

i  ls  a  general  rule,  a  transfer  of  capital 
frcpi  an  AFN  in  one  scheduled  area  to 
AFN  in  another  scheduled  area  will 
under  J  505  in  (a)  a  decrease  in 
DI's  net  transfer  of  capital  to  the 
scl^eduled  area  of  the  AFN  making  the 
and  (b)  an  equivalent  increase 
the  net  transfer  of  capital  to  the 
scheduled  area  of  the  AFN  to  which  the 
transfer  was  made. 

Transfers  between  AFNs  are  so  treated 
if  at  least  one  of  the  AFNs  is  an 

laiiate"  of  the  DI.  (As  defined  in 
(a),  an  "affiliate"  is  an  entity  in 
wriich  the  aggregate  of  direct  interests 
he:  d  by  the  DI  and  any  of  its  other  afflli- 
at(s  exceeds  50  percent.)  Transfers  be- 
twi»en  AFNs  wUl  effectively  "net  out" 
imler  §505,  if  both  AFNs  are  located 
in  the  same  scheduled  area,  or  if  the  net 
transfer  of  capital  is  computed  world- 
wiile  (such  as  for  purposes  of  the  §  503 
mi:iimum  allowable),  or  on  a  combined 
schedular  basis  (such  as  for  Schedules  B 
anl  C  imder  §  507). 

ijection  505  provides  special  rules  with 
reipect  to  treatment  of  imincorporated 
AINs.  A  transfer  to  or  from  an  imincor- 
po  -ated  AFN  is  attributed  to  the  imme- 
dii  ite  parent  of  such  AFN  ( J  505 (a )  (1 ) ) ; 
and  a  DI  is  deemed  to  have  no  share  in 
thif  change  in  assets  of  an  unincorpo- 
ra-ed  AFN, ^ for  purposes  of  §  313(b), 
unless  the  inmiediate  parent  of  such 
AI N  is  either  the  DI  or  an  incorporated 
AIN  that  is  an  afiUiate  of  the  DI 
(J  505(a)(4)). 

i>ection  505  excludes  from  its  opera- 
tic n  charters  of  vessels  (§  505(a)  (3)) 
and  certain  short-term  trade  credits  be- 
tween AFNs  (J  505(b) ) .  In  this  connec- 
ticn.  the  term  "time  charter"  as  used  In 
S  :  05(a)  (3)  is  intended  to  apply  to  any 
ve  ;sel  charter  for  a  period  of  time  how- 
ev;r  denominated,  including  "bareboat" 
and  "voyage '  charters. 

§  1  {505—3     Transfers   by   or   to   unincoi 
porated    AFNs    attributed    to    imme- 
diate parent. 

3eation  505(a)(1)  provides  that,  foi 
pi  rposes  of  §  505,  a  transfer  of  funds  or 
otier  property  by  an  unincorporatea 
AJ'N  to  the  DI  or  to  another  AFN  is 
treated  as  a  transfer  by  the  Immediate 
ps  rent  of  such  unincorporated  AFN 
(provided  that  the  transferee  is  not  the 
in  mediate  parent,  and  that  the  imme- 
di  ite  parent  is  the  DI  or  an  incorporated 
AJT^).  Conversely,  a  transfer  to  an  un- 
iniorporated  AFN  by  the  DI  or  by  an- 
ot  tier  AFN  is  treated  as  a  transfer  to  the 
in  mediate  parent  of  the  unincorporated 
A|T»I  (provided  that  the  transferor  is  not 
the  immediate  parent,  and  that  the  im- 
mediate parent  is  the  DI  or  an  incor- 
porated AFN) .  Section  505(c)  defines  the 
"itnmedlate  parent"  of  an  unincorpo- 
rated AFN  owned  directly  by  a  DI  as  the 


DI  itself,  while  the  "immediate  parent" 
of  an  unincorporated  AFN  owned  In- 
directly by  the  DI  Is  the  intervening  AFN 
that  directly  owns  the  unincorporated 
AFN.  See  also  S  B505-9. 

Example  1.  DI  has  a  wholly  owned  Incorpo- 
rated AFN  (A)  In  Scheduled  A  that  has  a 
branch  (B)  In  Schedule  B.  DI  also  has  an  in- 
corporated APN  (C)  In  Schedule  C.  In  1969 
B  lends  $100,000  directly  to  C.  The  $100,000 
U  deemed  transferred  by  A  (I.e.,  the  imme- 
diate parent  of  B )  to  C. 

If  C  loaned  $100,000  directly  to  B,  the 
$100,000  would  ba  deemed  transferred  by  C  to 
A  (i.e.,  the  (nunediate  parent  of  B),  Like- 
wise, If  the  $100,000  loan  to  B  were  made  by 
a  branch  of  C  located  Ln  Schedule  A,  the 
$100,000  would  be  deemed  transferred  by  C 
(i.e.,  the  Immediate  parent  of  the  branch  in 
Schedule  A)  to  A  (I.e.,  the  immediate  parent 
of  B). 

Example  2.  DI  has  a  wholly  owned  subsid- 
iary (A)  in  Schedule  A  that  has  a  branch 
(B)  in  Schedule  B.  In  1969  DI  lends  $100,000 
to  B.  The  $1(X},000  Is  deemed  transferred  by 
DI  to  A,  the  Unmedlate  parent  of  B. 

Section  505(a)(1)  does  not  apply  if 
both  the  transferor  and  the  transferee 
are  unincorporated  AFNs  and  If  both 
have  the  same  immediate  parent.  Thus, 
a  transfer  from  a  Schedule  A  branch  of 
a  DI  to  a  Schedule  B  branch  of  the  same 
DI  is  not  governed  by  §  505(a)  (1) ;  any 
net  changes  in  net  assets  of  the  branches 
resulting  from  this  transfer  will  be  taken 
into  account  under  S  313(b). 

§  D505-4    Treatment  of  transfers  deemed 
made  under  §  505(a)  (1). 

Section  505(a)(2)  provides  that  any 
transfer  of  funds  or  other  property 
deemed  by  {  505(a)(1)  to  be  a  transfer 
between  the  DI  and  an  .incorporated  AFN 
shall  be  treated  as  a  transfer  of  capital 
under  }  312  if  the  transaction  would  have 
constituted  a  transfer  of  capital  under 
S  312  had  the  parties  actually  been  the 
DI  and  the  incorporated  AFN  and,  if  the 
transfer  is  between  AFNs  of  the  DI,  either 
the  actual  transferor  AFN  or  actual 
transferee  AFN  is  an  "aflaiiate"  of  the 
DI  as  defined  in  §  903 ( a) . 

Under  §  903(a)  an  "affiliate"  of  a  per- 
son within  the  United  States  is  any  other 
person  (other  than  an  individual)  in 
which  the  aggregate  of  direct  interests 
(defined  in  $  901)  owned  by  such  person 
and  any  of  its  affiliates  exceeds  50 
percent. 

Example  3.  DI  has  a  branch  (A)  In  Sched- 
ule A  and  a  60-perc8nt  owned  subsidiary  (C) 
In  Schedule  C.  In  1969  C  lends  $500,000  to  A. 
The  loan  from  C  to  A  is  deemed  made  by  C 
to  DI,  the  Immediate  parent  of  A.  under  S  505 
(ai(l)(il).  If  the  loan  had  actually  been 
made  by  C  to  DI.  it  would  have  constituted 
a  transfer  of  capital  from  C  to  DI  under  i  312 
(b)(1).  Therefore,  under  {  505(a)  (2),  C  has 
made  a  transfer  of  capital  of  $500,000  to  DI. 

If  no  other  transactions  take  place  during 
1969,  DI  wUl  have  made  a  $500,000  negative 
net  transfer  of  capital  to  Schedule  C,  under 
{313(a),  and  a  $500,000  positive  net  trans- 
fer of  capital  to  SchedtUe  A,  under  5  313(b). 
the  latter  being  the  net  increase  in  A's  assets 
as  a  result  of  the  loan  from  C.  (If  A  and  C 
had  been  located  In  the  same  scheduled  area. 
DI's  net  transfer  of  coital  under  f  313(c)) 
during  1969  to  such  scheduled  area  would 
have  been  zero.) 

Example  4.  DI  has  a  branch  (B)  In  Sched- 
ule B  and  a  wholly  owned  subsidiary  (A)  la 
Schedule  A.  Diu-lng  1969  B  lends  A  $100,000. 
Under    1505(a)(1),   DI    Is   deemed    to   have 
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made  the  loan  to  A  (a  transfer  of  capital 
under  8  312(a)(1)).  Therefore,  1606(a)(2) 
applies,  and  DI  has  made  a  positive  net  trans- 
fer of  capital  to  Schedule  A  of  $100,000  (un- 
der i  313(a) )  and  a  negative  net  transfer 
of  capital  to  Scbetiule  B  (under  i  313(b) )  of 
$100,000,  the  latter  being  the  decrease  In  B's 
assets  after  making  the  loan  to  A.  (If  both 
AFNs  had  been  In  one  scheduled  area,  DI's 
net  transfer  of  capital  under  J  313(c)  would 
have  been  zero.) 

Example  5.  DI  has  a  wholly  owned  subsidi- 
ary (A)  in  Schedule  A  that  has  a  branch  (B) 
in  Schedule  B.  In  1969  DI  lends  $100,000  di- 
rectly to  B.  The  transfer  results  In  a  $100,000 
transfer  of  capital  from  DI  to  A  by  virtue  of 
5§  506(a)  (1)  and  (2).  To  the  extent  that  the 
transfer  results  in  a  net  Increase  in  the  net 
assets  of  the  branch,  DI  will  have  made  a  pos- 
itive net  transfer  of  capital  to  Schedule  B 
under  i  313(b).  However,  to  the  extent  that 
DI's  share  in  the  Increase  In  B's  assets  is  not 
attributable  to  earnings,  A  Is  deemed  to  have 
made  a  transfer  of  capital  to  DI,  according 
to  5  505(a)(6).  Therefore,  for  1969,  DI  will 
have  made  a  net  transfer  of  capital  to  Sched- 
ule A  of  zero  ($100,000  deemed  transferred 
>  from  DI  to  A,  under  |{  505(a)  (1)  and  (2), 
lees  $100,000  deemed  transferred  from  A  to 
DI,  under  {  505(a)  (6) )  and  a  net  transfer  of 
capital  to  Schedule  B  of  $100,000. 

§  B505— 5      Transfers     between     incorpo- 
rated AFNs. 

Under  §  505(a)  (3) ,  a  transfer  of  funds 
or  other  property  from  one  incorporated 
AFN  to  another  incorporated  AFN  (in- 
cluding a  transfer  deemed  under  S  505 
(a)(1)  to  have  been  made  between  in- 
corporated AFNs)  is  treated  as  a  trans- 
fer of  capital  by  the  transferor  AFN  to 
the  DI  (equal  to  the  full  amount  or 
value  of  the  funds  or  other  property 
transferred)  and  sis  a  further  transfer 
of  capital  in  an  equivalent  amount  from 
the  DI  to  the  transferee  AFN.  The  rule 
applies  only  if  either  the  transferor  or 
the  transferee  AFN  is  an  "affiliate"  of 
the  DI,  as  defined  in  S  903(a),  and  if 
the  transfer  would  have  constituted  a 
transfer  of  capital  imder  §  312  if  made 
by  the  DI.  If  the  transferor  and  trans- 
feree are  in  the  same  scheduled  area,  the 
transaction  will  "net  out"  (i.e.,  result  In 
a  net  transfer  of  capital  of  zero)  under 
§  313(a). 

Example  6.  During  1969  a  wholly  owned 
Schedule  C  subsidiary  of  DI  (C)  makes  a 
$200,000  3-year  loan  to  A,  a  wholly  owned 
Schedule  A  subsidiary  of  DI.  Under  i  505(a) 
(3),  the  transaction  is  treated  as  a  $200,000 
transfer  of  capital  from  C  to  DI  and  a  $300,- 
000  transfer  of  capital  from  DI  to  A.  Accord- 
ingly, the  transaction  reduces  by  $200,000  the 
net  transfer  of  capital  made  by  DI  to  Sched- 
ule C  during  1969  and  Increases  by  an  equiv- 
alent amount  the  net  transfer  of  capital  made 
by  DI  to  Schedule  A  during  the  same  year. 
The  result  would  be  the  same  even  if  neither 
of  the  AFNs  were  whoUy  owned  by  DI  so  long 
as  DI  owned  more  than  a  50-percent  Interest 
In  one  of  them.  Thus,  for  example,  the  same 
result  wotild  be  reached  if  DI  owned  51  per- 
cent of  A  and  only  10  percent  of  C,  or  vice 
versa,  the  theory  being  that  DI  can  prevent 
the  transaction  if  It  owns  more  than  a  60- 
percent  Interest  In  either  of  the  AFNs. 

Example  7.  During  1969  a  wholly  owned 
Schedxile  A  subsidiary  (A)  of  DI  leases  ma- 
chinery to  B,  a  wholly  owned  Schedule  B 
subsidiary  of  DI.  The  machinery  has  a  value 
of  $1  mUlion  when  leased  and  the  lease 
expires  In  1972.  The  transaction  is  treated 
under  f  506(a)  (3)  as  a  $1  million  transfer  of 
capital  from  A  to  DI  and  a  $1  million  transfer 
of  c*plUil  from  DI  to  B  (see  I  3ia(a)  (8) ) . 


RULES  AND  REGULATIONS 

Current  rental  payments  under  the  lease 
wlU  not  Involve  transfers  of  capital;  rather, 
they  will  reduce  the  earnings  of  B  and  In- 
crease the  earnings  of  A.  When  the  machinery 
is  returned  to  A  at  the  end  of  the  lease  term, 
there  will  be  a  transfer  of  capital  from  B  to 
DI  (equal  to  the  residual  value  of  the  ma- 
chinery) and  an  equivalent  transfer  of  capi- 
tal from  DI  to  A. 

If  A  had  originally  leased  the  machinery 
from  DI,  the  result  would  be  the  same.  How- 
ever, If  A  had  leased  the  machinery  from 
an  unaffiliated  person  the  lease  from  A  to 
B  would  involve  transfers  of  capital  under 
:  505(a)  (3),  only  to  the  extent  that  the 
rental  paid  by  B  to  A  In  any  year  is  less  than 
the  rental  paid  by  A  to  the  principal  lessor 
(see{  B312-12). 

Example  8.  During  1969  a  wholly  owned 
Schedule  C  subsidiary  (C)  of  DI  borrows 
$1  mUllon  from  a  foreign  bank.  Repayment  of 
the  loan  Is  guaranteed  by  B,  a  wholly  owned 
Schedule  B  subsidiary  of  DI.  In  1971  B  is 
called,  upon  to  pay  $600,000  under  its  guaran- 
tee and  makes  such  payment.  The  transfer 
Is  treated  under  S  605(a)  (3)  as  a  $500,000 
transfer  of  capital  from  B  to  DI  and  a 
$500,000  transfer  of  capital  from  DI  to  C.  Any 
resulting  positive  direct  Investment  in  Sched- 
ule C  would  be  generally  authorized  under 
Subpart  J  of  the  regulations  if  DI  had  filed 
an  Impropriate  certificate  under  {  l(X)2(b) 
within  10  days  after  the  guarantee  was  made. 

Example  9.  DI  has  a  wholly  owned  sub- 
sidiary (A)  in  Schedule  A,  that  has  a  branch 
(B)  In  Schedule  B.  DI  also  has  a  wholly 
owned  subsidiary  (C)  In  Schedule  C,  that 
has  a  branch  (X)  in  Schedule  A.  During  1969 
X  lends  $100,000  directly  to  B.  Under  {  605 
(a)  (1)  and  (3),  the  transaction  results  in 
a  $100,000  transfer  of  capital  from  C  to 
DI  and  a  $100,000  transfer  of  capital  from 
DI  to  A.  The  transfer  of  funds  from  X  is 
treated  as  a  transfer  from  the  immediate 
parent  (i.e.,  C)  under  §  505(a)  (1)  (1).  The 
transfer  of  funds  to  B  Is  treated  as  a  trans- 
fer to  its  Immediate  parent  (i.e..  A)  under 
i  605(a)  (1)  (11).  Since  the  transfer  Is  deemed 
to  be  from  C  to  A,  S  506(a)  (3)  provides  that 
it  is  treated  as  a  $  312(b)  transfer  of  capital 
from  C  to  DI,  and  then  as  a  S  312(a)  transfer 
of  capital  from  DI  to  A. 

Under  i  313  (b) ,  DI  has  made  a  positive  net 
transfer  of  capital  to  Schedule  B  of  $100,000 
(the  amount  of  net  increase  In  B's  assets) 
and  a  negative  net  transfer  of  capital  to 
Schedule  A  (the  amount  of  net  decrease  In 
X's  assets) .  Under  {  505(a)  (6) ,  DI  Is  deemed 
to  have  made  a  {312(a)  transfer  of  capital 
to  C  (the  amount  of  net  decrease  in  X's 
assets  not  attributable  to  losses ) ;  and  under 
{605(a)(6),  A  Is  deemed  to  have  made  a 
{  312(b)  transfer  of  capital  to  DI  of  $100,000 
(the  amount  of  net  Increase  In  B's  assets  not 
attributable  to  earnings). 

Assuming  no  other  transactions  during 
1969,  DI  win  report  a  negative  net  transfer  of 
capital  of  $100,000  to  Schedule  A,  a  positive 
net  transfer  of  capital  of  $100,000  to  Sched- 
ule B  and  a  zero  net  transfer  of  capital  to 
Schedule  C. 

Example  10.  Dtiring  1970,  DI's  AFN  (A) 
In  Schedule  A  deposits  $3  mUllon  with  a 
CJerman  bank  as  collateral  for  a  $2  million 
loan  by  the  bank  to  DI.  DI  treats  the  loan 
as  long-term  foreign  borrowing  and  allo- 
cates the  proceeds  to  positive  direct  invest- 
men  In  Schedule  C  in  accordance  with  {  306 
(e).  The  deposit,  if  made  by  the  DI,  would 
have  constituted  a  {312(a)(9)  transfer  of 
capital  to  Schedule  C.  By  operation  of  {  606 
(a)(3).  DI  should  report  for  1970  (1)  a 
{  313(b)  transfer  of  capital  of  $3  million 
from  Schedule  A  and  a  { 312(a)  transfer  of 
capital  of  $3  million  to  Schedule  C  on  ac- 
count of  the  deposit  by  A  and  (U)  a  {  306(e) 
deduction  of  $2  million  from  positive  direct 
Investment  in  Schedule  C. 

In  1973  DI  repays  the  borrowing,  and  A 
withdraws  Its  depoett.  For  1973.  DI  should 
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report  (i)  a  {313(b)  transfer  of  c«4>ltal  of 
$3  million  from  Schedule  C  and  a  {  312(a) 
transfer  of  ci^ltal  of  $3  mUllon  to  Schedule 
A  on  account  of  the  wlthdravral  of  the  de- 
posit and  (11)  a  (  313(a)  (7)  transfer  of  cap- 
ital of  $3  million  to  Schedule  C  for  repay 
ment  of  long-term  foreign  Ixirrowing. 

§  B505— 6      Purchase  and  sale  of  interests 
in  other  AFNs. 

Section  505(a)  (3)  also  covers  the  pur- 
chase and  sale  by  incorporated  AFNs  of 
interests  in  other  AFNs. 

The  following  general  rules  are  appli- 
cable to  such  transactions : 

(i)  Purchase  of  AFN.  If  an  incorpo- 
rated AFN  acquires  from  an  unaffiliated 
foreign  national  an  interest  in  a  foreign 
national  that  becomes  an  AFN  of  the 
parent  DI  as  a  result  of  the  acquisition, 
the  full  purchase  price  is  treated  as  a 
transfer  of  capital  by  the  acquiring  AFN 
to  the  DI  and  as  a  further  transfer  of 
capital  by  the  DI  to  the  acquired  AFN. 
However,  if  the  acquisition  is  made  "after 
December  31,  1967,  and  the  acquired 
AFN  has  subsidiaries  and/or  branches  in 
other  scheduled  areas  that  become  sep- 
arate AFNs  of  the  DI  as  a  result  of  the 
acquisition,  the  transfer  of  capital  by  the 
DI  should  be  allocated  among  the  dif- 
ferent scheduled  areas  involved  in  a 
manner  fairly  reflecting  the  respective 
values  of  the  direct  and  indirect  in- 
terests acquired.  As  a  general  rule,  an 
allocation  based  on  the  respective  book 
values  of  the  entities  involved  is  accept- 
able. The  result  is  the  same  whether  the 
swjquiring  AFN  pays  cash  or  gives  a  debt 
obligation  in  exchange  for  the  interests 
acquired.  If,  however,  the  consideration 
for  the  acquisition  is  stock  of  the  acquir- 
ing AFN,  no  transfer  of  capital  to  or 
from  the  DI  will  result. 

(ii)  Sale  of  AFN.  If  an  incorporated 
AFN  sells  an  interest  in  another  AFN  to 
an  unaffiliated  foreign  national,  there 
will  be  a  transfer  of  capital  by  such  other 
AFN  to  the  DI  in  an  amount  equal  to 
the  purchase  price  and  a  further  trans- 
fer of  capital  by  the  DI  to  the  selling 
AFN  in  an  amoimt  equal  to  the  cost  or 
other  basis  to  the  selling  AFN  of  the 
interest  sold.  Any  capital  gain  or  loss 
realized  by  the  selling  AFN  from  the  sale 
will  be  included  in  determining  the  earn- 
ings of  the  AFN  for  the  period  involved. 
An  allocation  of  the  transfer  of  capital 
to  the  DI  emiong  different  scheduled 
areas  will  be  required  (generally,  based 
on  relative  book  value  of  tl:^  com- 
ponents divested)  if  the  interest  sold 
was,  acquired  after  December  31,  1967, 
and'  the  AFN  in  which  the  interest  is 
sold  has  subsidiaries  and/or  branches  in 
different  scheduled  areas  that  are  sepa- 
rate AFNs  of  the  DI.  The  result  is  the 
same  whether  the  selling  AFN  receives 
cash  or  a  debt  obligation  of  the  pur- 
chaser in  exchange  for  the  stQe.  If,  how- 
ever, consideration  for  the  sale  is  stock 
in  a  foreign  national  that  becomes  an 
APN  as  a  result  of  the  transaction,  no 
transfer  of  capital  to  or  from  the  DI  will 
result. 

.  Example  11.  During  1969  a  wholly  owned 
Schedule  B  subsidiary  (B)  of  DI  purchases 
from  an  unaffiliated  foreign  national,  for 
$1  million  in  cash,  all  of  the  stock  of  a 
Schedule  C  corporation  (C) .  Under  { 506 
(a)(3),    the    transaction    la    treated    as    a 
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•1  mmion  transfer  of  capital  from  B  to  DI 
and  a  »1  million  transfer  of  capital  from  DI 
to  C  Acconllngly.  the  transaction  reduces 
by  »1  mlUlon  the  net  transfer  of  capital 
made  by  DI  to  Schedule  B  during  1969  and 
Increases  by  an  equivalent  amount  the  n«t 
transfer  of  capital  made  by  DI  to  Schedul* 
C  during  the  same  year. 

If  B  had  paid  only  $500,000  In  cash  and 
gave  a  5-year  note  to  the  seller  for  the 
(600.000  balance  of  the  purchase  price,  the 
result  would  be  the  same.  No  transfers  of 
capital  will  be  Involved  when  B  subsequenUy 
makes  payments  on  the  note. 

The  result  would  also  be  the  same  even  If 
DI  owned  only  51  percent  of  the  Schedule  B 
A^N.  Note,  however,  that  If  DI  owned  an 
Interest  of  60  percent  or  less  In  the  Schedule 
B  APN,  the  transacUon  would  not  inrolve 
any  transfer  of  capital  to  or  from  DI.  regard- 
less of  the  amount  of  the  interest  in  the 
Schedule  C  corporation  acquired  by  the 
Schedule  B  subsidiary,  since  the  DI  is  pre- 
sumed in  this  situation  to  lack  control  over 
the  transaction.  Note  also  that  If  the  ac- 
quiring and  the  acquired  corporaUon  were 
in  the  same  scheduled  area,  the  transaction 
would  effectively  "net  out." 

Example  12.  DI  has  a  wholly  owned  Sched- 
ule B  subsidiary  (B)  that  has  a  whoUy 
owned  Schedule  C  subsidiary  (C).  During 
1960  B  seUs  aU  stock  of  C.  that  had  been 
purchased  for  $500,000.  to  an  unaffiliated 
foreign  national  for  $1  million  In  cash.  Under 
1605(a)(3),  the  transaction  is  treated  as 
a  »1  mllllOD  transfer  of  capital  from  C  to 
DI  and  a  »500.000  transfer  of  capital  from 
DI  to  B.  The  $600,000  profit  (measured  by 
historical  cost)  realized  by  B  will  be  taken 
into  account  In  calculating  that  subsidiary's 
1969  earnings. 

If  B  had  received  $500,000  In  cash  and  a 
6-year  note  of  the  purchaser  for  the  $600.- 
000  balance  of  the  purchase  price,  the  result 
would  be  the  same.  No  transfers  of  capital 
will  be  involved  when  B  subsequenUy 
receives  payments  on  the  note. 

The  resvUt  would  be  the  same  even  If  DI 
owned  only  61  percent  of  the  Schedule  B 
AFN.  Note,  however,  that  If  DI  owned  an 
Interest  of  50  percent  or  less  In  the  Schedule 
B  AFN  the  transaction  would  not  Involve  any 
transfer  of  capital  to  and  from  DI.  since  the 
DIls  presumed  in  this  situation  to  lack 
control  over  the  transaction. 

ExampU  13.  In  1969.  DI's  whoUy  owned 
Incorporated  AFN  (C)  In  Schedule  C  acquired 
a  60  percent  profits  Interest  In  a  Joint  venture 
(B)  In  Schedule  B  from  an  unaffiliated 
foreign  naUonal  for  $1  million  cash.  During 
1966  B  earned  $100,000  which  It  remitted  to 
C  and  the  other  owners.  In  1970.  C's  interest 
In  B  Is  purchased  by  the  local  government 
for  $1,200,000.  Assuming  no  other  transac- 
tions during  1970,  DI  should  report  a  nega- 
tive net  transfer  of  capital  with  respect  to 
B  of  $1,200,000,  a  positive  net  transfer  of  cap- 
ital to  C  of  $1  mUUon  and  reinvested  earnings 
for  C  of  $200,000  (gain  on  the  sale). 

Example  14.  DI  has  a  whoUy  owned  incor- 
porated AFN  (C)  In  Schedule  C.  which  ha* 
a  subsidiary  A  In  Schedule  A.  During  1970.  O 
■ells  Its  interest  in  A  (acquired  for  $3  mil- 
lion) to  B.  a  wholly  owned  incorporated  AFN 
of  DI  m  Schedule  B.  for  $2  mlUlon  In  cash. 
By  operation  of  5  505.  DI  should  report  a 
negative  transfer  of  capital  from  Schedule  B 
of  $3  million  and  a  positive  transfer  of  capital 
to  Schedule  C  of  $2  mUllon. 

Example  f  5.  In  19«9.  DI's  wholly  owned  In- 
corporated AFN  (A)  In  SchedxUe  A  acquired 
a  50  percent  profits  Interest  In  a  Joint  ven- 
ture (B)  In  Schedule  B  for  $1  million,  the 
other  60  percent  being  held  by  an  unaffiliated 
foreign  naUonal  (X).  For  1989,  DI  reported 
a  net  transfer  of  capl'Al  of  $1  million  to 
Schedule  B  and  a  nepitlve  net  transfer  of 
capital  of  $1  million  to  Schedule  A. 


RULES  AND  REGULATIONS 

D  Hlng  1970,  DI's  wholly  owned  subsidiary 
(C)  in  Schedule  C  acquires  A's  interest  In  B 
for  >2  million.  B  earns  $400,000  In  1970  and 
remits  $100,000  each  to  C  and  X.  B's  net 
asse  ;s  increase  by  $200,000.  Assuming  no  other 
traisactlons  during  1970,  DI  should  report  a 
negi  itlve  transfer  of  capital  from  C  of  $2  mil- 
lion and  reinvested  earnings  for  C  of  $100,- 
000;  a  net  transfer  of  capital  to  Schedule  B 
of  ( 100,000;  a  positive  transfer  of  capital  to 
A  or  $1  million  and  reinvested  earnings  for 
A  ^  $1  mUllon  (gain  on  the  sale  of  B  to  C). 


o; 

q50S-7      Transactions     between     AFNs 
not  involving  transfers  of  capital. 


"l-ransfers  between  AFNs  will  not  In- 
volife  transfers  of  capital  to  or  from  the 
DI  unless  the  transfer,  if  actually  made 
by  the  DI,  would  be  a  transfer  of  capital 
unier  §312.  Consequently,  the  transac- 
tion described  in  §  312(c)  will  not  result 
in  transfers  of  capital  when  carried  out 
by  AFNs.  See  S  B312-18  and  19. 

li)  Stock  for  stock  trajuactions  and 
reitrganizations.  As  a  general  rule,  a 
trsnsfer  of  capital  to  or  from  a  DI  will 
nof  be  involved  under  §  505(a)  (3)  if  (a) 
an:  AFN  of  a  DI  transfers  &n  interest  in 
a  lower-tier  AFN  and  receives  in  ex- 
change stock  of  a  foreign  corporation 
th»t  becomes  an  AFN  of  the  DI  as  a  result 
of  the  transaction  or  if  (b)  there  is  a 
re^pitalization,  reorganization,  merger 
or:  consolidation  involving  one  or  more 
AfSs.  Although  a  foreign  enterprise  may 
ceiise  to  be  an  AFN  of  a  DI  as  a  result  of 
ttit  transaction,  the  transaction  does  not 
affect  the  amoimt  of  direct  investment 
mfide  by  the  DI  during  the  base  period 
ydars  in  the  scheduled  area  of  such  for- 
elfci  enterpriae. 

example  16.  B,  a  wholly  owned  Schedule 

B  $ubsldiary  of  DI,  transfers  to  an  unaffiliated 

foreign  national  all  of  the  stock  of  a  wholly 

owned  Brazilian  subsidiary  In  exchange  for 

all  of  the  stock  of  a  French  corporation.  The 

transaction  does  not  result  In  any  transfer 

o^  capital  to  or  froni  DI.  However,  as  a  result 

o4  the  transaction  DI  becomes  a  DI  In  the 

inch  corporation   and  ceases   to  be  a  DI 

the    Brazilian    corporation.    (The    result 

..^luld  be  the  same  if  the  other  party  to  the 

tiiansaction  were  also  an.  AFN  of  DI.) 

Example  17.  A  wholly  owned  German  sub- 
sidiary of  DI  la  reincorporated  in  the  United 
E^ngdom  (or,  alternatively,  merged  Into  a 
wlhoily  owned  United  Kingdom  subsidiary  of 
t%e  DI).  Neither  transaction  results  In  any 
ttansfer  of  capital  to  or  from  the  DI.  How- 
ever, the  business  of  the  newly  created  United 
Hingdom  subsidiary  (or  the  United  Kingdom 
Blibsldiary  after  the  merger)  that  is  con- 
dkicted  In  Germany  will  be  a  branch  of  the 
^nlted  Kingdom  subsidiary  ani  may.  there- 
fore be  a  separate  unincorp>orated  Schedule  C 
4PN  of  DI  by  operation  of  i  304. 


deduction  for  amortization  or  any  like 
charge  with  respect  to  such  an  intan- 
gible transferred  after  January  1,  1968. 
shall  be  made  against  earnings  in  calcu- 
lating the  earnings  of  the  transferee 
AFN. 

(ill)  Vessel  charters.  Any  charter  of  a 
vessel  for  a  period  of  time  made  or 
deemed  made  by  an  incorporated  AFN 
to  another  incorporated  AFN  of  the  DI 
is  excluded  from  treatment  as  a  transfer 
of  capital  under  5  505(a)(3).  This  ex- 
clusion applies  to  voyage  and  bareboat 
charters  as  well  as  to  time  charters. 


I  (U) 


I  (ii)  Transfers  of  certain  intangibles.  A 
tiiinsfer  of  property  from  one  AFN  to 
pother  AFN  of  the  same  DI  before  or 
^fter  January  1,  1968,  in  exchange  for  a 
4ebt  or  equity  interest  in  the  transferee 
^FN  does  not  involve  a  transfer  of  capi- 
|al  to  or  from  the  DI  (regardless  of  the 
form  of  the  transfer  or  the  consideration 
^xhanged  therefor)  if  the  property 
transferred  consists  of  patents,  copy- 
rights, trademarks,  trade  names,  trade 
eecrets,  technology,  proprietary  proc- 
esses, proprietary  information,  or  similar 
Intangibles  or  any  rights  or  interests 
therein  or  applications  or  contracts  re- 
lating  thereto    (see    5  312(c)  (ID).  No 


Example  18.  During  1969  a  wholly  owned 
Panamanian  subsidiary  (A)  of  DI,  charters 
one  of  Its  ships  to  C,  a  wholly  owned  Ger- 
man subsidiary  of  the  DI.  for  a  period  of  6 
months.  There  Is  no  transfer  of  capital  to  or 
from  DI  under  i  &05(a)  (3) . 

(Iv)  Stiort-term  trade  credits  between 
AFNs.  Section  505(b)  provides,  in  effect, 
that  the  extension  or  satisfaction  of  a 
short-term  trade  credit  between  non- 
Canadian  AFNs  (see  i  1103(c))  of  a  DI 
will  not  result  in  a  transfer  of  capital  to 
or  from  the  DI,  or  in  any  net  change  in 
the  net  assets  of  an  unincorporated  AFN 
extending  or  receiving  such  credit  for 
purposes  of  5  313(b) .  Section  505(b)  ap- 
pUes  to  trade  credits  that  are  extended 
in  the  ordinary  course  of  business  pur- 
suant to  arm's-length  terms  and  are  in 
fact  paid  within  12  months  after  they 
are  extended. 

Example  19.  On  September  1,  1969,  a 
vThoUy  owned  French  subsidiary  (C)  of  DI, 
sells  equipment  to  A,  a  BrazUlan  subsidiary 
of  DI  in  the  ordinary  course  of  business  pur- 
suant to  arm's-length  terms.  The  $1  million 
purchase  price  Is  payable  In  full  by  March  1, 
1970.  There  is  no  transfer  of  capital  to  or 
from  DI.  (The  result  would  be  the  same  If 
the  sale  of  services,  rather  than  the  sale  of 
goods,  were  involved.)  If,  however,  no  part 
of  the  piirchase  price  U  paid  by  September  1, 
1970,  there  would  be  a  $1  million  transfer  of 
capital,  from  C  to  DI  and  from  DI  to  A, 
deemed  to  have  occurred  on  September  1, 
1870.  or  on  such  sooner  date  as  It  became  ap- 
parent that  A  woiUd  not  be  able  to  make 
payment  prior  to  September  1,  1970.  (The 
resiilt  would  be  the  same  If  the  sale  of  serv- 
ices, rather  than  the  sale  of  goods,  were 
Injolved.) 

§  BS05-8  Transactions  between  AFNs 
and  their  branches  in  different  sched- 
uled areas. 
The  net  transfer  of  capital  by  a  DI  to 
unincorporated  AFNs  in  any  scheduled 
area  during  any  period  will  generally 
equal  the  DI's  share  in  the  aggregate  net 
increase  or  decrease,  during  the  year,  in 
such  AFNs"  aggregate  net  assets  (see 
J  313(b) ).  This  calculaticm  is  based  on 
changes  In  the  net  assets  of  all  imincor- 
porated  AFNs  located  in  such  scheduled 
area,  including  those  In  which  DI  has 
an  indirect  interest,  e.g.,  a  branch  of  an 
AFN  that  Is  headquartered  in  another 
scheduled  area.  However,  5  505(a)(4) 
provides  that  a  DI  Is  chargeable  with  a 
net  transfer  of  capital  only  to  unincor- 
porated AFNs  the  immediate  parent  of 
which  is  either  the  DI  or  another  AFN 
that  is  an  "affiliate"  of  the  DI  as  defined 
in  5  903(a). 

While  a  DI's  share  of  the  change  in  net 
assets  of  a  5  903(a)  affiliate  incorporated 
AFN's  branch  is  automatically  included 
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in  the  DI's  net  transfer  of  capital  to  the 
scheduled  area  where  the  branch  is  lo- 
cated, certain  changes  in  branch  assets 
also  result  in  a  corresponding  transfer  of 
capital  from  or'  to  the  parent  AFN.  Sec- 
tion 605(a)  (5)  and  (6)  provides  that  a 
corresponding  transfer  of  capital  from  or 
to  the  parent  occurs  when  the  net  in- 
crease  or  decrease  in  branch  assets  can- 
not be  attributed  to  earnings  or  losses 
of  the  branch. 

The  same  principles  apply  to  transac- 
tions involving  an  incorporated  AFN 
that  has  a  less  than  100  percent  profits 
interest  in  a  Joint  venture  or  a  partner- 
ship, rather  than  a  branch  (which  is  pre- 
sumably 100  percent-owned) .  See  5  B313- 
4(ii) ,  especially  Example  8.  and  5  B505-9 
below. 

Example  20.  DI  has  a  wholly  owned  AFN 
In  France  (Schedule  C),  that  has  a  branch 
In  BrazU  (Schedule  A).  OZ  has  no  other 
AFNs.  Diiring  1969  the  branch  has  earnings 
of  $50,000  but  its  net  asseU  Increase  by 
$100,000  because  of  a  transfer  of  $50,000 
from  the  AFN  to  the  branch.  This  results, 
xmder  1313(b),  In  a  $100,000  positive  net 
transfer  of  capital  to  Schedule  A  (DI's  share 
of  the  net  Increase  in  branch  assets)  and, 
under  I  606(a)  (6),  In  a  $60,000  negative  net 
transfer  of  capital  to  Schedule  C  (the 
amount  by  which  DI's  share  In  the  net 
liusrease  In  branch  assets  ($100,000)  exceeded 
DI's  share  in  the  branch's  earnings 
($50,000)). 

If  DI  owned  only  60  percent  of  the  French 
AFN,  the  result  would  be  a  $60.0(X)  positive 
net  transfer  of  capital  to  Schedule  A  (60 
percent  of  $100,000)  and  a  $30,000  negative 
net  transfer  of  capital  to  Schedule  C  (60 
percent  of  $50,000).  If  DI  owned  60  percent 
or  less  of  the  French  AFN,  no  net  transfer  of 
capital  would  be  involved. 

The  following  are  variations  of  the 
facts  given  above : 

(a)  Positive  earning a-decrease  in  ataet*. 
If  the  branch  had  1969  earnings  of  $60,000 
but  Its  net  assets  decreased  by  $150,000  be- 
cause of  a  remittance  of  $200,000  to  the 
parent  AFN,  this  would  result,  under  {  313 
(b).  In  a  $160,000  negative  net  transfer  of 
capital  to  Schedule  A  (DI's  share  of  the 
$160,000  net  decrease  in  branch  assets)  and, 
under  {  606(a)  (6),  In  a  $150,000  positive  net 
transfer  of  capital  to  Schedule  C  (DI's  share 
of  the  $150,000  net  decrease  in  branch  assets 
not  attributable  to  losses) .  Moreover,  the 
full  amount  of  branch  earnings  ($60,000) 
would  be  treated  as  having  been  distributed 
to  the  Schedule  C  parent  and  would  be  de- 
ducted from  dividends  paid  by  the  parent 
to  DI  (see  I  B306-6(lll) ) .  U  DI  owned  only 
70  percent  of  the  French  AFN.  the  result 
would  be  a  $105,000  negative  net  transfer  of 
capital  to  Schedule  A  (70  percent  of  $150,000) 
and  a  $105,000  positive  net  transfer  of  capi- 
tal to  Schedule  C  (70  percent  of  $160,000). 
Moreover,  $35,060  of  the  earnings  of  the 
branch  (DI's  70  percent  share  of  the  $60,000 
branch  earnings)  would  be  treated  as  having 
been  distributed  to  the  Schedule  C  parent 
and  should  be  deducted  from  dividends  paid 
by  the  parent  to  DI.  If  DI  owned  50  percent 
or  less  of  the  French  AFN,  no  net  transfer  of 
capital  would  be  Involved;  however,  an  ap- 
propriate percentage  of  the  earnings  of  the 
branch  would  still  be  treated  as  having  been 
distributed  to  the  Schedule  C  parent  and 
would  be  deducted  from  dividends  paid  bj 
the  parent  to  DI. 

(b)  Zero  eamings-decreate  in  aueU.  If  the 
branch  had  1969  earnings  of  zero  and  net 
assets  decreased  by  $100,000  because  of  a 
remittance  of  •100/)00  to  Um  parent  AFN. 
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this  would  result,  under  1313(b).  In  a 
$100,000  negative  net  transfer  of  capital  to 
Schedule  A  (DI's  share  of  the  $100,000  net 
decrease  in  branch  assets)  and,  under 
i  606(a)  (5),  In  a  $100,000  positive  net  trans- 
fer of  capital  to  Schedule  C  (DFs  share  of 
the  $1(X),000  net  decrease  In  branch  assets  not 
attributable  to  losses) . 

(c)  £.oss-;io  change  in  assets.  If  the 
branch  Incurred  a  loss  of  $100,000  during 
1969.  but  there  was  no  change  in  net  assets 
because  of  a  transfer  of  $100,000  from  the 
parent  AFN.  this  would  result,  under 
i  605(a)  (6) ,  in  a  $100,000  negative  net  trans- 
fer of  capital  to  Schedule  C  (DI's  share  of 
the  $100,000  loss). 

(d)  Loss-increase  in  assets.  If  the  branch 
Incurred  a  loss  of  $100,000  during  1969  but 
had  a  $50,000  Increase  In  net  assets  because 
of  a  transfer  of  $150,(X)0  from  the  parent 
AFN.  this  would  result,  under  $  313(b),  in 
a  $60,000  positive  net  transfer  of  capital  to 
Schedule  A  (DI's  share  of  the  $60,000  net 
Increase  In  branch  assets)  and,  under 
i  506(a)  (6) ,  In  a  $150,000  negative  net  trans- 
fer of  capital  to  Schedule  C  (DI's  share  of 
the  $50,000  net  Increase  In  net  assets  plus 
DI's  share  of  the  $100,000  loss) . 

(e)  Decrease  in  eusets  smaller  than  loss. 
If  the  branch  Incurred  a  loss  of  $100,000 
during  1969  while  net  assets  decreased  by 
only  $25,000  because  of  a  transfer  of  $75,000 
from  the  parent  AFN,  this  would  result,  tin- 
der i  313(b),  in  a  $25,000  negative  net  trans- 
fer of  capital  to  Schedule  A  (DFs  share  of 
the  $25,000  net  decrease  in  branch  assets) 
and,  under  {  505(a)  (6) ,  In  a  $75,000  neg^atlve 
net  transfer  of  capital  to  Schedule  C  (the 
amount  by  which  DI's  share  of  the  loss 
($100,000)  exceeds  DI's  share  of  the  net  de- 
crease In  branch  asseU  ($35,000)). 

(f)  Decrease  in  assets  greater  than  loss.  If 
the  branch  Incurred  a  loss  of  $100,000  during 

1969  while  net  assets  decreased  by  $260,000 
because  of  a  remittance  of  $150,000  to  the 
parent  AFN,  this  would  result,  under 
{  313(b) ,  in  a  $250,000  negative  net  transfer 
of  capital  to  Schedule  A  (DI's  share  of  the 
$250,000  net  decrease  in  branch  assets)  and, 
under  §  505(a)(5),  in  a  $160,000  positive  net 
transfer  of  capital  to  Schedule  C  (DI's  share 
of  the  $260,000  net  decrease  In  branch  assets 
not  attributable  to  the  $100,000  loss) . 

§  B505— 9     MiscdlaBeoiu  tnuuactioBa. 

An  unincorporated  AFN  may  have  two 
or  more  immediate  parents  that  are 
AFNs  of  the  DI.  The  DI's  interest  in  the 
unincorporated  AFN  held  through  any 
immediate  parent  that  is  not  a  5  903(a) 
affiliate  of  the  DI  should  be  excluded  in 
calculating  DI's  net  transfer  of  capital 
under  5  313(b). 

Example  21.  DI  has  a  whoUy  owned  sut>- 
tldiary  (A)  In  Schedxile  A  and  a  60  percent 
owned  subsidiary  (C)  in  Schedule  C.  A  and  C 
each  have  a  60  percent  profits  Interest  in 
a  Joint  venture  (B)   in  Schedule  B.  During 

1970  B  earns  $1  million,  and  its  net  assets 
Increase  by  $1  mUllon.  DI's  net  transfer  of 
capital  under  |S13(b)  with  respect  to  B  la 
$500,000.  DI's  share  of  the  Increase  in  the 
assets  of  B  attributable  to  C  Is  excluded  t>e- 
cause  C  U  not  a  I  903(a)  afflUate  of  DI.  If  C 
were  60  percent  owned  by  the  DI,  DI's  share 
of  B's  increase  in  assets  for  1970  would  be 
$800,000:  A's  share  (50%  x  1.000,000)  X 
100%,  plus  C's  share  (60%  X  1.000.000)  x 
60%. 

During  1971,  C  (60%  owned)  makes  a  $1 
mllUon  loan  to  B.  For  purposes  of  I  313(b)  B 
has  a  net  increase  in  Its  assets  of  $1  million. 
C's  share  of  such  Increase  is  $1  mUlloii.  and 
A's  share  is  zero.  See  Example  8  In  I  B313-4. 
DI's  share  of  the  Increase  In  B's  assets  la 
$600,000  (60%  of  Cs  share).  For  1971  DI 
should  report  a  net  transfer  of  capital  under 
1813(b)    to  Schedule  B  of  $000,000  and  a 
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negative  net  tranafer  of  capital  to  Schedule 
C  under  {313(a)  of  $600,000. 

Example  22.  DI  has  a  wholly  owned  Incor- 
porated AFN  (C)  In  Schedule  C  and  a  wholly 
owned  Incorporated  AFN  (A)  In  Schedule  A. 
A  and  C,  respectively,  have  a  40  percent  and 
a  60  percent  profits  Interest  In  a  Joint  ven- 
ture (B)  In  Schedule  B.  I>urlng  1970  DI  lends 
$100,000  to  B.  Under  5  505(a)  (l)and(2),DI 
Is  deemed  to  have  made  a  $40XX)0  transfer  of 
capital  to  A  (40  percent  of  $100,000)  and  a 
$60,000  transfer  of  capital  to  C  (60  percent 
of  $100,000).  B  has  a  net  increase  In  assets 
of  $100,000.  which  Is  not  attributable  to 
earnings;  therefore,  under  !  506(a)  (6),  A  Is 
deemed  to  have  made  a  transfer  of  capital 
to  DI  of  $40,000,  and  C  Is  deemed  to  have 
made  a  transfer  of  capital  to  DI  of  $60,000. 
Consequently,  DI's  net  transfer  of  capital 
to  each  scheduled  area  for  1970  Is  as  follows: 
Schedule  A.  zero;  SchedxUe  B,  $100,000; 
Schedule  C,  zero. 

Example  23.  Same  facts  as  In  Example  23. 
except  that  A  is  75  percent  owned  by  DI  and 
C  is  60  percent  owned.  In  this  case,  the  loan 
from  DI  to  B  would  constitute  a  transfer  of 
capital  under  S  605(a)  (1)  and  (2)  to  A  of 
$40,000  and  to  C  of  $60,000  as  in  Example  22. 
However,  since  C  is  tu>t  an  affiliate  of  DI,  DI's 
share  of  B's  increase  In  assets  Is  only  $30,000 
(A's  40  percent  share  X  76  percent).  Under 
{506(a)(6),  A  Is  deemed  to  have  made  a 
transfer  of  capital  to  DI  of  $30,000.  C.  not 
being  an  affiliate,  is  not  deemed  to  have  made 
a  transfer  of  capital  to  DI  under  {  505(a)  (6). 
Therefore.  DFs  net  transfer  of  capital  to 
each  scheduled  area  is  as  follows:  Schedule 
A.  $10,000;  Schedule  B.  $30,000;  Schedule  C. 
$60,000. 

If  A  and  C  were  each  50  percent  owned 
by  DI.  DI's  loan  to  B  would  stUl  be  deemed 
made  to  A  and  C  under  i  606(a)  (1)  and  (3) 
in  accordance  with  the  percentage  Interests 
of  A  and  C  in  B.  But  since  neither  A  or  C 
is  an  affiliate  of  DI.  DI  would  have  no  share 
In  B's  increase  In  assets  (see  1605(a)(4)) 
and  no  tranafers  would  be  deemed  made  un- 
der f  606(a)  (6).  Consequently,  DI's  net 
transfer  of  capital  to  each  scheduled  area 
would  be  as  follows:  Schedule  A.  $40,000: 
Schedule  B,  zero;  Schedule  C,  $60,000. 

B506 — Incrementa]  Earnings 
Allowable 

§  B506-1      Introductioa. 

In  addition  to  the  5  503.  5  504,  or  5  507 
allowable  which  is  elected  under  5  502,  an 
incremental  earnings  allowable  is  pro- 
vided by  5  506.  The  incremental  earnings 
allowable  is  a  separate  allowable  that  au- 
thorizes the  making  of  positive  direct  in- 
vestment in  excess  of  that  permitted  by 
5  503,  5  504,  or  5  507,  whichever  may  have 
been  elected  by  the  DI.  The  5  506  incre- 
mental earnings  allowable  is  available  to 
DIs  for  use  in  1970  and  succeeding  years. 

§  B506-2      Summary. 

The  incremental  earnings  allowable, 
if  any.  available  to  a  DI  will  be  the 
amount  by  which  40  percent  of  incre- 
mental eamings  (defined  in  5  50S(a)  (3) ) 
for  the  current  year  exceeds  the  greatest 
amount  of  positive  direct  investment  au- 
thorised in  all  scheduled  areas  pursuant 
to  5  503,  5  504(a),  or  5  504(b).  For  pur- 
poses of  this  calculation,  it  is  immaterial 
whether  the  DI  has  elected  to  be  gov- 
erned by  5  503.  5  504,  or  S  507  for  the 
current  year. 

Tht  additional  positive  direct  invest- 
ment authorized  by  5  506  may  be  made  in 
any  or  all  scheduled  areas. 
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Unused  i  506  allowables  may  be  car- 
ried forward  to  succeeding  years. 

§  B506-3      Calrulalion     of     incremrnul 
earnings  allowable. 

The  foUowing  steps  are  required  to 
calculate  the  incremental  earnings 
allowable : 

Compute  current  aggregate  annual  earn- 
ings (annual  e*rnlng8,  as  defined  In  i  504(b) 
(4))  of  all  Inoorporatert  and  unlcorporated 
AFNs  for  all  acheduled  areas  combined,  ex- 
cluding Canada: 

Compute  base  period  aggregate  annual 
earnings:  I.e..  50  percent  of  the  sum  of  ag- 
gregate annual  earnings  for  the  years  1966 
and  19S7  (but  not  less  than  sero) :  and 

Determine  the  current  year's  incremental 
earnings,  if  any,  by  subtracting  base  period 
aggregate  annual  earnings  from  aggregate 
annual  earnings  for  the  year  involved. 

The  incremental  earnings  allowable  is 
the  amount  by  which  40  percent  of  the 
DI's  incremental  earnings  exceeds  the 
greatest  amount  of  positive  direct  in- 
vestment authorized  to  be  made  by  the 
DI  in  all  scheduled  areas  for  the  current 
year  under  S  503  or  i  504  ( excluding  any 
carryforward  of  allowables  from  prior 
years,  and  without  regard  to  any  reduc- 
tion under  §  1003,  authorization  or  com- 
pliance action,  or  to  the  !  502  election 
actually  made  > . 

The  foUowing  examples  illustrate  cal- 
culation of  the  i  506  allowable: 

Example  1.  DI  has  an  APN  (A)  In  Pakistan. 
In  1966  A  bad  losses  of  tlOO.OOO  and  in  1967 
earnings  of  »500.000.  DI's  base  period  aggre- 
gate annual  earnings  under  i  506(a)  (2)  Is 
•200.000    (»500.000- 1100.000  divided   by  3). 

Assume  that  DI's  historical  and  earnings 
allowables  under  {504  (a)  and  (b)  are  each 
less  than  11  million.  In  1970  A  has  earnings 
of  t3.400.000. 

DI's  incremental  earnings  allowable  under 
f  506  in  1970  is  1280.000.  calculated  as  fol- 
lows (000  omitted)  : 

1970  aggregate  annual  earnings $3.  400 

Deduct:    Base   period   aggregate   an- 
nual earnings —200 


Incremental  earnings 3.200 


1,280 


40  percent  of  Incremental  earnings. _ 
Deduct:    Largest   of   available  allow- 
ables (i.e.,  1503) —  1,000 
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Dljs  Incremental  earnings  allowable  for 
1970  is  9490,000,  computed  aa  foUows  (000 
omltWi) : 

1970!»ggrcgate  annual  earnings. $4.  OOO 

Dediict:    Base    period   aggregate    an- 
nual earnings 0 

Incremental  earnings 4,000 


40T:  of  Incremental  earnings 1,600 

Dedi.ct:    Largest   of   available   allow- 

abea  <l.e.,  1604(b)) -1,100 


Incremental    earnings    allowa- 
ble   280 

£xomp2e  2.  DI  has  six  AFNs:  Two  Incor- 
porated In  Schedule  A,  two  incorporated  In 
Schedule  B  and  two  branches  In  Schedule  C. 
In  1966  the  AFNs  had  aggregate  annual 
losses  of  $200,000  and  in  1967  aggregate  an- 
nual earnings  of  tlOO.OOO.  DI's  base  period 
aggregate  annual  earnings  are,  therefore, 
zero. 

Assume  that  DI's  historical  allowables 
in  Schedules  A  and  B  are.  respectively,  $300,- 
(WO  and  $400,000.  The  Schedule  C  historical 
allowable  Is  aero.  Accordingly.  DI's  f  504(a) 
allowables  for  all  scheduled  areas  are 
$700,000. 

In  1969  the  AFNs  had  annual  earnings  of 
$1,500,000  In  Schedule  A,  $1,200,000  in  Sched- 
ule B.  and  $1  million  In  Schedule  C.  There- 
fore, DI's  30  percent  earnings  allowable  for 
1970  is  $450,000  In  Schedule  A.  $360,000  in 
Schedule  B  and  $300,000  in  Schedule  C:  a 
total  of  $1,110,000  worldwide.  In  1970  the 
AFNs  have  aggregate  annual  earnings  of 
$4,000,000. 


Incremental     earnings     allow- 
able  490 

§  B306-4      Application      of      the      §  506 
allowable. 

U  alike  the  tJlowables  provided  in 
§§  504  and  507,  which  are  schedular,  the 
incremental  earnings  allowable  applies 
on  a  worldwide  basis.  In  other  words,  the 
additional  direct  Investment  authorized 
by  I  506  can  be  made  entirely  in  one 
scheduled  area,  or  can  be  divided  among 
twoW  more  scheduled  areas.  Any  imused 
§  506  allowable  may  be  carried  forward 
to  subsequent  years  for  use  in  any  one 
or  more  scheduled  areas,  without  regard 
to  t|ie  election  made  under  J  502. 

S^tion  506 <  b)  applies  to  DIs  that  elect 
§  50B.  Positive  direct  investment  is  au- 
thored in  excess  of  $1  million  to  the 
extant  of  the  incremental  earnings  al- 
lowable. Since  !  506  may  be  used  on  a 
worldwide  basis,  DIs  that  elect  §  503  may 
treat  the  incremental  esu'nings  allowable 
as  a^  addition  to  the  $1  million  minimum 
allotvable. 

Sfection  506' c)  applies  to  DIs  electing 
the  I  schedular  allowables  of  §  §  504  and 
507j  In  such  cases,  the  incremental  earn- 
ings allowable  may  be  used  to  authorize 
additional  positive  direct  investment  in 
a  given  scheduled  area  or  distributed 
am^ng  two  or  all  of  the  scheduled  areas. 
In  Calculating  positive  direct  investment 
made  imder  J  506  in  Schedule  C,  a  DI 
eledting  §  504  must  disregard  total  losses 
of  all  incorporated  Schedule  C  AFNs  in 
accordance  with  §  504(e) . 

Etample  3.  In  1970  DI  elects  to  be  governed 
by  I  504(a),  and  has  historical  allowables  of 
$5  million,  $6  million,  and  $4  million  In 
Schedules  A,  B,  and  C,  respectively.  DI  also 
has  an  incremental  earnings  allowable  of 
$1  i^llUon. 

Dt  makes  positive  direct  investment  of 
$7,500,000  in  Schedule  A,  $4  million  In  Sched- 
ule [b  and  $4,500,000  in  Schedule  C,  all  of 
which  is  authorized.  In  Schedule  A.  $5  million 
is  authorized  by  {  504(a),  $3  million  of  the 
Schedule  B  historical  allowable  Is  carried 
"docimstream"  pursuant  to  {504(d),  and 
1,000  of  the  (  506  allowable  is  used.  In 
Sch^ule  C.  $4  million  is  authorized  by  {  504 
the  remaining  $500,000  is  authorized 
i506. 
impJe  4.  During  1970  DI  elects  {  504  with 
Jlowable  in  Schedule  C  of  zero.  DI  also 
basia  {506  Incremental  earnings  allowable 
of  ^200,000.  Dxirlng  1970  DI's  Schedule  C 
AFlts  have  total  losses  of  $100,000.  If  DI 
desires  to  use  the  Incremental  earnings 
allonvable  in  Schedule  C.  DI  may  make  a 
p>o6)tive  net  transfer  of  capital  not  In  excess 
of  ^200,000:  i.e.,  the  losses  will  not  be  an 
offset  for  purposes  of  computing  positive  dl- 
recli  investment  made  in  Schedule  C  under 
(  5C|6.  See  i  506(c). 

§  BtS06-3      Carryforward    of    the     §  506 
allowable. 

itnused  i  506  allowables  may  be  carried 
forward  to  subsequent  years  for  use  in 
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any  scheduled  area,  even  though  DI  may 
have  elected  S  503  or  S  507,  which  do 
not  authorize  carryforwards  and  elimi- 
nate   S§  504    and    1302    carryforwards. 

Example  5.  DI  elects  to  be  governed  by 
{  503  In  1970  and  has  an  incremental  earn- 
ings allowable  of  $200,000.  During  1970,  DI 
makes  positive  direct  investment  worldwide 
of  $1,100,000.  DI  has  a  {  506  carryforward 
of  $100,000. 

Example  6.  In  1970  DI  has  historical  allow- 
ables of  $7  million  In  Schedule  A  and  $7 
million  in  Schedule  C.  DI  also  has  a  carry- 
forward allowable  of  $1  million  in  Schedule 
A  pursuant  to  5  504(d)(1)  and  an  Incre- 
mental earnings  allowable  under  {  506  -of  $1 
million.  During  1970,  DI  makes  positive  direct 
investment  of  $8  million  in  Schedule  A  and 
$7  million  In  Schedule  C. 

DI  will  be  permitted  to  use  the  $1  million 
incremental  earnings  allowable  in  any  sched- 
uled area  in  subsequent  years. 

§  B506-6     Miscellaneous. 

Repayment  charges  incurred  imder 
S  1003  in  connection  with  repayment  of 
certain  borrowings  will,  starting  in  1970, 
reduce  the  S  506  incremental  earnings 
allowable  to  the  extent  that  such  re- 
I>ayments  exceed  the  DI's  !  503,  S  504, 
or   5  507   allowables.   See   5  1003(c)(2). 

B507  —  Alternative  Minimum  and 
Schedule  A  Supplemental  Allow- 
able 

§  B507-1      Introduction. 

Commencing  in  1970,  a  DI  may  elect 
the  5  507  alternative  minimum  and 
Schedule  A  supplemental  allowable. 

Section  507  provides,  in  effect,  that  a 
DI  may  make  positive  direct  investment 
during  1970  of  |1  million  on  a  modified 
worldwide  basis  and  an  additional  $4  mil- 
lion in  Schedule  A.  The  5  507  allowable 
comprises  a  $4  million  allowable  for 
Schedule  A  and  a  $1  million  allowable 
for  Schedules  B  and  C  combined  (some- 
times referred  to  as  "Schedules  B/C"). 
See  5  507(a)  (1)  and  (2).  To  the  ex- 
tent not  used  in  Schedules  B/C,  the 
$1  million  allowable  under  f 507(a)(1) 
may  be  used  in  Schedule  A  in  addi- 
tion to  the  $4  million,  authorized  exclu- 
sively ior  Schedule  A  under  S  507(a)  (2) . 
See  5  507(b)  and  Examples  2,  3,  and  4 
below.  Direct  investment  in  Schedules 
B  and  C  is  to  be  computed  in  the  same 
manner  as  worldwide  direct  Investment 
imder  5  503.  See  Example  1  below.  Thus, 
5  507  is  basically  a  schedular  allowable 
similar  to  5  504  but  consists  of  two  sched- 
uled areas  rather  than  three.  It  should  be 
noted  that  while  5  505  interschedular 
transfers  from  Schedule  B  to  Schedule  C 
will  net  out  under  5  507,  transfers  from 
Schedule  A  to  Schedule  B  or  C  will  not 
net  out,  and  the  resulting  positive  di- 
rect investment  in  Schedules  B/C  must 
be  authorized  by  the  $1  million  allow- 
able under  5  507(a)  (1).  See  Examples  5 
and  6  below. 

On  the  other  hand,  5  507  is  similar 
to  5  503  in  the  following  respects: 

(i)  Unused  allowables  under  5  507  may 
not  be  carried  forward  to  succeeding 
years,  and  canrforwards  from  prior 
years  imder  55  504  and  1302  are  lost 
when  5  507  is  elected  (see  5  S07(c) ) ; 

(U)  A  DI  that  elects  to  be  governed  by 
5  507  is  not  subject  to  the  prohibitions  of 
5  203(d)(1):  and 


(ill)  The  use  of  5  507  by  members  of 
an  associated  group  and  consenting  own- 
ers of  a  principal  DI  is  governed  by  the 
limitations  of  Amended  f  S  905  and  906. 

§  B507-2     Application     of     the     §  507 
allowable. 

Under  S  507,  direct  investment  In 
Schedule  A  Is  calculated  separately  from 
direct  investment  in  Schedules  B  and  C. 
For  purposes  of  5  507(a)(1),  direct  in- 
vestment in  Schedules  B  and  C  is  aggre- 
gated. 

Example  1.  DI  has  a  wholly  owned  subsid- 
iary (C)  In  SchedtUe  C,  which  has  a  wholly 
owned  subsidiary  (A)  In  Schedule  A,  and  DI 
has  a  wholly  owned  subsidiary  (B)  In  Sched- 
ule B.  During  1970  the  following  occurs:  DI 
makes  a  transfer  of  capital  of  $4  million  to 
A.  A  earns  $200,000  and  pays  dividends  of 
$200,000  to  C.  B  makes  a  transfer  of  capital 
of  $500,000  to  DI.  DI  makes  a  transfer  of 
capital  of  $1300,000  to  C.  DI  correctly  re- 
ports positive  direct  Investment  In  Schedule 
A  of  $4  million  and  in  Schedules  B  and  C  of 
$1  mlllloix,  all  of  which  Is  authorized  by 
i  507,  computed  as  foUows  ($000  omitted) : 

Sebeduled  area 


B 


B/Csc- 
gregaU 


Net  transfer  of  capital. 
RehiTested  eamliigs. . . 


4,000    (SOO)    1.300 
0  0       200 


800 
200 
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Scheduled  I 


Tianstes  ot  capital: 

I  S05(a)  (1)  and  (2) 4,000 

1505(a)  (6) ii-iOOi 

Net  transten  of  capital: 

I  JU(b) 2,400  -...^. 

I  313(») !.««> 


PositiTe  dtreet^n  vestment. 


Positive  direct  invest- 
ment  4,000    (600)     l.iOO         1,000 


Example  2.  During  1970  DI  acquires  an 
AFN  in  Schedule  A  from  an  unaflUiated  for- 
eign national  for  $5  million  and  makes  no 
direct  Investment  In  Schedule  B  or  C.  The 
$5  million  positive  direct  tnrestment  is  au- 
thorized by  i  507(a) (2)  and  (b). 

Example  3.  During  1970  DI's  AFN  (C)  In 
Schedule  C  makes  a  transfer  of  capital  of 
$500,000  to  DI,  and  DI's  Schedule  B  AFN  (B) 
makes  a  transfer  of  capital  of  $1,500,000  to 
DI.  DI  has  negative  direct  Investment  In 
Schedules  B/C  of  $2  million.  Therefore,  un- 
der i  507(a)  (2)  and  (b),  DI  may  make  $7 
million  of  positive  direct  investment  In 
Schedule  A  during  1970. 

Example  4.  The  following  table  illustrates 
the  "downstream"  use  of  the  basic  $1  mil- 
lion allowable  pursuant  to  1 507(b)  ($000 
omitted) : 

Then  direct  Invest- 
ment authorized 
by  {507  (a)(2) 
and  (b)  in  Sched- 
ule A  will  be: 


2,400     i.«00 


If  direct  Investment 
made  !n  Sched- 
ules B/C  is: 

BOO 4,600 

0 6,000 

(2000)   7.000 

Example  5.  During  1970  DI  makes  a  trans- 
fer of  capital  of  $5  million  to  Its  Schedule 
A  Incorporated  AFN  (A).  A,  in  turn,  lends 
$5  million  to  DI's  Schedule  C  incorporated 
AFN  (C).  By  operation  of  1605(a)(3).  DI 
has  made  positive  direct  Investment  In 
Schedule  A  of  zero  and  in  Schedule  C  of  $5 
million.  Only  $1  million  of  the  Schedule  C 
Investment  is  authorized  by  {  507.  and  DI  Is 
out  of  compliance  to  the  extent  of  $4  million 
in  Schedule  C. 

Example  6.  DI  has  a  60  percent-owned  sub- 
sidiary iO  In  Schedule  C.  C  has  a  branch  (A) 
in  Schedule  A.  DI  transfers  $4  million  to  A. 
A  has  no  earnings,  and  its  net  assets  Increase 
by  $4  million.  Assuming  no  other  transac- 
tions, DI  has  made  positive  direct  invest- 
ment of  $2,400,000  la  Schedule  A  and 
$1,600,000  In  Schedule  C,  computed  as  fol- 
lows ($000  omitted) : 


DI  1»  out  of  compUance  under  {  507  to  the 
extent  of  $800,000  in  Schedule  C. 

§  B507-3      Related  provisions. 

DIs  electing  5  507  in  1970  should  see 
5  306(e)(3),  discussed  in  5  B306-7,  if 
they  contemplate  repayment  or  realloca- 
tion of  borrowings  deducted  from  5  503 
worldwide  positive  direct  investment  un- 
der 5  306(e)  in  1969. 

The  use  of  5  507  by  members  of  an 
associated  group  and  consenting  owners 
of  a  principal  DI  is  limited.  See  55  905- 
(b)(2)  (ii)  and  (iii)  and  906(b)(3)  (iii) 
and  (iv). 

Reduction  under  5  1003  of  the  $4  mil- 
lion Schedule  A  supplemental  allowable 
provided  for  in  5  507(a)  (2)  is  governed 
by  5  1003(c)  (5)  and  (d).  (See  5  B1003-1 
(oil).) 

As  provided  by  5  502  (c)  and  (d),  a 
DI  may  not  elect  5  503  in  one  year,  start- 
ing in  1970,  and  5  507  in  the  next  year, 
or  vice  versa,  without  obtaining  prior 
written  permission  from  OFDI. 

If  two  DIs  combine,  by  merger  or 
otherwise,  during  the  year,  the  surviving 
DI  is  entitled  to  only  one  5  507  allowable 
for  such  year. 

DIs  that  elect  5  507  may  also  use  the 
5  506  incremental  earnings  allowable,  but 
not  the  foreign  air  transport  earnings 
allowable  of  5  1302. 

B801 — Applications  for  Specific  Au- 
thorizations or  Exemptions  or  for 
Interpretive  Opinions 

§  B801-1      Introduction. 

Section  201  prohibits  DIs  from  making 
positive  direct  investment  in  AFNs  in 
excess  of  amounts  generally  authorized 
by  the  regulations,  or  as  may  be  spe- 
cifically authorized  by  OFDI.  Section  801 
provides  that  DIs  may  file  applications 
for  specific  authorizations  to  effect  posi- 
tive direct  investment  otherwise  pro- 
hibited and  specific  exemptions  from 
complying  with  particular  requirements 
of  the  regulations.  In  addition,  DIs  may 
file  requests  for  Interpretive  opinions 
concerning  particular  factual  situations, 
including  those  involving  the  possibility 
that  a  DI  may  have  to  apply  for  a  spe- 
cific authorization  or  exemption. 

§  880 1-2     Procedures. 

Applications  for  specific  authorizations 
or  exemptions  and  requests  for  interpre- 
tive opinions  must  be  submitted  in  writ- 
ing and  must  comply  with  instructions 
contained  in  the  Revised  Instructions 
for  Submitting  Applications  for  Specific 
Authorizations  or  Exemptions  or  for  In- 
terpretive Opinions  (the  "Instructions"), 
Issued  by  OFDI  on  September  11,  1970 
(attached  as  the  Appendix  hereto),  as 
they  may  be  amended  and  supplemented 
from  time  to  time. 
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If  a  DI  is  uncertain  whether  it  may  or 
may  not  require  a  specific  authorization 
or  exemption  concerning  a  particular 
transaction,  a  combined  request  for  an 
interpretive  opinion  or,  in  the  alterna- 
tive, a  specific  authorization  or  exemp- 
tion may  be  submitted. 

§  B801-3     Particular    authorizations    or 
exemptions. 

Note  that  Part  I  of  the  Instructions 
sets  forth  particular  requirements  con- 
cerning applications  for  specific  author- 
izations or  exemptions  regarding  (a) 
merchandise  export  credit  extended  by 
a  DI  to  its  AFNs  (paragraph  C),  (b) 
reinvested  earnings  of  AFNs  (paragraph 
D),  (c)  foreign  equity  financing  of  direct 
investment  (paragraph  E),  (d)  the  re- 
quirement to  repatriate  to  the  United 
States  available  proceeds  of  long-term 
foreign  borrowing  (paragraph  F),  (e) 
triangular  or  parallel  financing  arrange- 
ments (paragraph  G).  (f)  an  increase 
in  the  amount  of  liquid  foreign  balances 
that  a  DI  can  hold  (paragraph  H),  (g) 
upstreaming  to  Schedule  C  of  5  504(b) 
earnings  allowable  (paragraph  I),  and 
(h)  capitalized  exploration  expenditures 
(paragraph  J). 

In  the  1969  General  Bulletin,  specific 
authorizations  in  connection  with  over- 
seas finance  subsidiaries  of  DIs  were 
discussed  in  this  section  of  the  Bulletin. 
A  new  Subpart  N,  effective  as  of  Jan- 
uary 1,  1970,  now  provides  for  such 
overseas  finance  subsidiaries,  so  that  DIs 
no  longer  need  obtain  a  specific  authori- 
zation to  utUize  such  AFNs  in  the  man- 
ner set  forth  in  Subpart  N. 

B900 — Subpart  I  (§§  901-907) 

I  B900-1      Introduction. 

Subpart  I  of  the  regulations  (55  901- 
907)  deals  with  direct  investment  by 
persons  within  the  United  States  who 
are  related,  aflaiiated  or  associated  with 
other  persons  within  the  United  States. 
These  relationships  are  described  as  af- 
filiated groups  (5903),  family  groups 
(5  904),  associated  groups  (5  905),  and 
ownership  of  direct  investors  (5906). 
Section  907  provides  rules  for  reporting 
direct  investment  transactions  involving 
such  groups.  Sections  901  and  902  de- 
fine the  terms  "direct  interests"  and  "in- 
direct interests,"  which  are  significant 
in  determining : 

Existence  of  a  DI-AFN  relationship  under 
H  304  and  305: 

A  DTs  share  in  reinvested  earnings  of  an 
incorporated  AFN  under  |  306(b): 

Whether  an  AFN  Is  an  "afDliate"  of  a  DI, 
so  that  transfers  made  by  or  to  ttae  AFN 
should  be  attributed  to  the  DI  under  i  505; 

Existence  of  an  affiliated  or  associated 
group  under  {{  903  and  905:  and 

Availability  and  consequences  of  an  elec- 
tion under  {  906(b)  (1). 

Members  of  an  aGQliated  group  or  a 
family  group  are  treated  as  a  single  en- 
tity for  reporting  and  compliance  pur- 
poses under  the  regulations.  An  affiliated 
group  consists  of  a  US.  person  and  all  of 
such  person's  U.S.  alBIlates  (see  5  903). 
A  family  group  consists  of  all  family 
members  residing  in  the  same  household 
(see  5  904) .  An  affiliated  or  family  group 
files  a  consolidated  Form  FDI-101  (Base 
Period   Report),   FDI-102    (Cumulative 
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Quarterly  Report),  and  FDI-102P  (An- 
nual  Report » :    members  of   the   group    maj 
do    not    file    reports    individually    (see 
5  907(d)). 

Two  or  more  U.S.  persons  actmg  In 
concert  to  own  or  acquire  an  aggregate 
10  percent  or  greater  interest  in  a  for- 
eign national  constitute  an  associated 
group.  Each  member  of  an  associated 
group  is  treated  as  a  separate  DI  in  the 
AFN  acquired  (the  "group  AFN") ,  and  is 
required  to  report  individually  unless 
certain  requirements  pertaining  to  con- 
solidated reporting  are  met  (see  §§905 
<b)(3)  and907(C)(2;  ). 

Direct  investment  transactions  of  a  DI 
normally  will  not  be  attributed  to  any 
other  person  merely  because  such  other 
person  owns  an  interest  in  the  DI.  How- 
ever, an  option  under  §  906(b)(1)  is 
available  to  direct  owners  of  a  DI, 
whereby  each  such  owner  may  elect  to 
be  put  in  the  position  of  the  DI  as  to 
direct  investment,  allowables  and  for- 
eign balances,  in  accordance  with  such 
owner's  proportionate  interest  in  the  DI. 

§  B901-1  Definition  of  dir«*t  inleresl. 
A  direct  interest  in  a  corporation,  part- 
nership, joint  venture,  trust  or  other  en- 
tity Is  defined  in  §  901  as  an  interest  that 
is  not  owned  through  an  intervening 
person  or  chain  of  persons. 

(i)  Direct  interest  in  a  corporation. 
The  amount  of  a  direct  interest  in  a  cor- 
poration Is  determined  by  the  percentage 
held  of  total  combined  voting  power 
(represented  by  all  outstanding  voting 
securities  of  the  corporation).  Voting 
power  means  the  power  to  vote  presently 
in  an  election  of  directors  of  the  corpo- 
ration or,  if  the  corporation  does  not 
have  directors,  in  the  election  or  appoint- 
ment of  persons  performing  management 
control  functions.  Treasury  shares  and 
shares  reserved  for  issuance  upon  the 
exercise  of  options,  warrants,  conversion 
or  other  similar  rights,  and  shares  owned 
by  a  wholly  owned  subsidiary,  are  not 
deemed  outstanding  for  purposes  of  de- 
termining the  magnitude  of  a  direct 
interest. 

ExampU  1.  As  of  January  1.  1969.  a  cor- 
poration (X)  has  100.000  outstanding  shares 
of  capital  stock.  60,0CK)  of  which  are  class 
"A"  common,  20.000  are  class  "B"  common, 
and  20.000  are  preferred.  In  the  election  of 
directors,  each  class  A  carries  three  votes  and 
each  class  B  share  carries  one  vote.  Holders 
of  preferred  stock  are  entitled  to  vote  on  ma- 
.)or  matters  such  as  mergers,  consolidations, 
etc..  or  amendments  to  the  certificate  of  in- 
corporation affecting  the  preferred  stock; 
they  are  not  entitled  to  vote  in  the  election 
of  directors  unless  four  quarterly  dividend 
payments  are  in  arrears.  Y,  an  individual, 
owns  8.000  shares  of  class  A  common  stock. 
6.000  shares  of  class  B  common  stock  and  500 
shares  of  preferred  stock.  No  dividends  on  the 
preferred  stock  are  In  arrears  as  of  January 
1,  1969.  Y's  direct  Interest  in  X  as  of  January 
1,  1969,  Is  16  percent,  since  T  owns  15  percent 
of  the  total  combined  voting  power  of  X 
(30,000  of  a  total  200,000  votes). 

Beneficial  ownership  of  voting  stock 
is  ordinarily  the  test  of  interest  in  a  cor- 
poration for  determining  whether  one  Is 
a  DI,  but  ownership  of  such  stock  is  not 
necessarily  determinative  of  a  DI's  share 
in  esoTiings  of  an  incorporated  AFN  for 
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pur  x)ses  of  §  306  because  a  corporation 
may  have  two  classes  of  stock  outstand- 
ing I  that  share  equally  in  earnings  but 
do  tot  have  equal  voting  rights.  Exam- 
ples in  this  Bulletin  involving  incorpo- 
rated AFN's  are  based  on  the  assumption 
that  the  DI's  voting  interest  and  interest 
in  <  amings  of  the  AFN  are  coextensive. 
(  i)  Direct  interest  in  unincorporated 
bus  ness  activities.  The  amount  of  a  di- 
rect interest  in  an  imincorporated  enter- 
priie,  such  as  a  partnership  or  joint  ven- 
tur?,  is  usually  determined  by  the  per- 
centage share  of  profits  to  which  one  is 
ent.tled.   If  one  is  entitled   to  a   fixed 
amount   rather   than   a   percentage   of 
profits,  or  the  amount  is  for  any  reason 
variable,    the   direct   interest   normally 
shculd  be  calculated  by  reference  to  the 
portion  of  profits  actually  distributed  or 
dis  ributable  at  the  close  of  the  most  re- 
certly  ended  annual  accounting  period 
;he  organization,  assuming  there  was 
change  in  the  interest  since  that  time. 
„   leither  of  the  foregoing  rules  appro- 
prifitely  reflects  the  direct  interest  in  an 
unincorporated  entity,  the  amount  of  di- 
re<t   interest   should   be  calculated   by 
wh  atever  method  will  produce  a  reason- 
abl  e  result. 
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ixample  2.  On  January  1,  1969.  P,  a  part- 
neiBhlp.  has  three  partners  (A,  B,  and  C). 
Unler  the  partnership  agreement,  A  is  en- 
titled  to    the   first    » 100 .000   of   distributed 
pre  fits,  and  If  there  are  additional  profits, 
is  entitled  to  receive  5  percent  of  all  such 
ad(  litlonal  profits.  B  is  entitled  to  60  percent 
profits  after  the  first  $100,000  up  to  •500,- 
of  total  profits  and  to  35  percent  of  all 
profits  over  $500,000.  C  Is  entitled  to  45  per- 
cent of  profits  after  the  first  $100,000  up  to 
,000  and  60  percent  of  all  profits  over 
^,^000.  Between  January  1  and  December 
1969,  P  distributed  $1  mUUon  to  the  part- 
.  A  received  $145,000.  B  received  $375,000, 
C  received   $480,000.   As  of   January   1, 
.  A's  Interest  In  the  partnership  Is  14.5 
B's  interest  Is  37.5  percent,  and  C's 
Inierest  Is  48  percent. 

The  result  would  be  the  same  if  no  distri- 
bution were  made  but  the  profits  were  re- 
al ned  and  added  to  the  capital  accounts  of 
s  partners  in  the  same  proportion. 
Example  3.  P  and  Q,  two  U.S.  corporations, 
*    into    a   Joint    venture   agreement   for 
purpose  of  constructing  and  owning  an 
tment  house  in  Rome.  The  land  on  which 
building  Is  to  be  constructed  Is  owned 
R,  an  Italian  national,  who  leases  It  to 
md  Q  for  a  rental  equal  to  20  percent  of  the 
ual  net  rental  received  by  P  and  Q  from 
tenanU  of  the  building.  P  and  Q  are  to 
■e  equaUy  the  remaining  80  percent  of 
.  rentals  received.  The  apartment  house  la 
ATN  of  P  and  Q.  and  each  has  a  50  percent 
;  Interest  in  the  AFN. 
R   were    a   person   within    the   United 
^s.  the  result  would  be  the  same.  In  addl- 
j.  the  real  estate  would  be  an  APN  of  R 
which  R  has  a  100  percent  direct  Interest, 
however,  R  were  not  only  a  person  within 
United  SUtes  but  a  party  to  the  Joint 
venture  agreement.  P.  Q.  and  R  would  be 
bers  of  an  associated  group  (see  i  906). 
„  Und,  and  building  would  be  an  AFN  of 
of  Q,  and  of  R.  In  which  P  and  Q  each 
a  40  percent  Interest  and  In  which  R 
a  20  percent  interest. 

Z.  an  Italian  corporation,  becomes  a 
.ber  of  the  construction  Joint  venture 
.  win  share  equaUy  with  P  anrd  Q  net  rent- 
of  the  apartment  houae  after  R  has  re- 
zed  his  share,  the  apartment  house  would 
an  AFN  of  P  and  of  Q,  and  P  and  Q  each 
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would  have  a  33^^  percent  direct  Interest  In 

that  APN. 

§  B902-1      Definition  of  indirect  interest. 

An  indirect  interest  in  a  corporation, 
partnership,  joint  venture,  trust  or  other 
entity  is  an  interest  owned  through  an 
intervening  person  or  chain  of  persons. 
The  amount  of  an  Indirect  interest  is 
calculated  by  multiplying  together  the 
direct  interests  of  each  person  in  the 
chain. 

Example  4.  DI  owns  50  percent  of  outstand- 
ing voting  stock  of  P,  a  U.S.  corporation.  P 
owns  70  percent  of  outetandlng  votlnfrstock 
of  C,  a  French  corporation,  while  C  owns  50 
percent  of  outstanding  voting  stock  of  B. 
a  United  Kingdom  corporation.  DI  has  a  50 
percent  direct  Interest  in  P,  a  35  percent 
indirect  interest  In  C  (50  percent  X  70 
percent),  and  a  17.6  percent  Indirect  interest 
m  B  (35  percent  of  C's  50  percent  Interest). 
Example  5.  DI  has  a  17.5  percent  interest 
In  B.  a  United  Kingdom  corporation.  B  has 
a  manufacturing  branch  in  Brazil  (A)  and  Is 
entitled  to  80  percent  of  the  profits  of  C,  a 
partnership  organized  under  the  laws  of 
Germany.  DI  has  a  17.5  percent  indirect  In- 
terest m  A  (17.5  percent  X  100  percent)  and 
a  14  percent  indirect  Interest  in  C  ( 17.5  per- 
cent X  80  percent). 
§  B903-1      Definition  of  affiliate. 

As  defined  in  §  903(a) ,  an  "affiliate"  of 
a  person  witliin  the  United  States  is  any 
other  person  in  which  the  aggregate  of 
direct  interests  (defined  in  5  901)  owned 
by  the  former  person  and  its  affiliates  ex- 
ceeds 50  percent.  An  "affiliate"  may  be  a 
U.S.  person  or  a  foreign  national. 

Example  6.  X  la  a  VS.  corporation.  X  has 
a  51  percent  direct  interest  In  corporation  Y. 
Y  Is  an  affiliate  of  X.  X  has  a  30  percent  direct 
interest  m  corporation  Z,  and  Y  has  a  25 
percent  direct  interest  In  Z.  Z  is  an  affiliate  of 
X.  since  X  and  Y  (affiliate  of  X)  together 
have  more  than  50  percent  direct  Interest  In 
Z.  The  locaUon  of  Y  and  Z  Is  immaterial.  Y 
has  a  60  percent  direct  Interest  In  corpora- 
tion A.  A  Is  not  an  affiliate  of  X. 

Example  7.  An  Individual  resident  and  citi- 
zen of  the  United  States  (P)  directly  owns  51 
percent  of  outstanding  voUng  stock  of  cor- 
poration A,  10  percent  of  voting  stock  of 
corporation  C.  and  all  voting  stock  of  cor- 
poration Y.  Corporatlo;i  A  directly  owns  30 
percent  of  outstanding  voting  stock  of  cor- 
poration B,  and  corporation  B  directly  owns 
45  percent  of  outstanding  voting  stock  of 
corporation  C.  Corporation  Y  directly  owns 
60  percent  of  outstanding  voting  stock  of 
corporation  Z,  and  corporation  Z  directly 
owns  40  percent  of  outstauding  voting  stock 
of  corporation  B.  All  corporations  are  affili- 
ates of  P. 

(i)  Consequences  of  being  an  affiliate. 
A  U.S.  person  and  all  U.S.  affiliates  con- 
stitute an  "affiliated  group"  (see  I  903 
(b)).  When  a  U.S.  person  has  an  AFN 
that  is  an  "affiliate"  under  §  903(a), 
transactions  between  the  affiliate  AFN 
and  any  other  AFN  of  the  U.S.  person  are 
subject  to  §  505. 

(U)  Definition  of  affiliated  group.  As 
defined  in  S  903(b),  an  "affiliated  group" 
is  a  person  within  the  United  States  and 
all  such  persons  "affiliates"  who  are 
persons  within  the  United  States. 

Example  8.P  Is  an  Indlvldua".  resident  and 
citizen  of  the  United  States.  P  has  a  60  per- 
cent direct  interest  In  X,  a  VS.  corporation. 
X  has  a  60  percent  Interest  In  C,  a  French 
corporation.  X  and  C  are  affiliates  of  P.  P  and 
X  are  an  affiliated  group.  C  Is  not  a  member 
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of  the  affiliated  group,  because  C  U  not  a 
person  within  the  United  States. 

(iii)  Treatment  of  members  of  an  affil- 
iated group  as  .a  sirvgle  person.  Except 
for  purposes  ot  an  election  under  §  906 
(b)  (1) .  all  members  of  an  affiliated  group 
are  treated  as  a  single  person  (see  S  903 
(&> ) .  Consequently,  the  foreign  balances, 
direct  investment  transactions  and  al- 
lowables of  each  member  are  attributed 
to  the  group.  The  group  files  a  single 
report  for  each  period  for  which  a  report 
is  required,  aggregating  reportable  items 
of  all  members  of  the  group  (see  §  907 
(d)  >.  In  addition,  the  group,  as  a  whole, 
makes  one  election  of  allowables  under 
:  502. 

Example  9.  Since  1963  X,  a  U.S.  corpora- 
tion, has  owned  51  percent  of  outstanding 
stock  of  another  U.S.  corporation  Y.  X  and 
Y  are  members  of  an  affiliated  group,  under 
S  903(b).  Since  1963  X  has  had  a  wholly 
owned  subsidiary  (B)  In  Schedule  B  and  Y 
has  had  a  10- percent-owned  subsidiary  (A) 
In  Schedule  A.  B  U  X'a  sole  AFN  and  A  U 
Y's  sole  AFN.  During  1965-66  X  made  positive 
direct  Investment  of  $1  million  In  Schedule 
B  and  lent  $300,000  to  A.  Y  made  positive 
direct  Investment  In  Schedule  A  of  $1,300,- 
000.  X  and  Y,  as  an  affiliated  group,  filed  a 
single  Form  FDI-101  showing  the  following 
t  504(a)  historical  allowables  (000  omitted)  : 

Schedule  A : 

Poeltlve  direct  Investment  for  1965- 

66  ($1,300  plus  $300) $1,600 

{504(a)      allowable     ($1,600x50% 

X110%)    860 

Schedule  B: 

Positive  direct  investment  for  1965- 

66   1.000 

t  504(a)      allowable     ($1,000x50% 

X66%) 326 

In  1969,  X  and  Y  elect  the  historical  allow- 
able of  5  504  (a)  and  (c).  X  and  Y  make 
positive  direct  Investment  In  Schedules  A 
and  B  In  an  amount  aggregating  the  amounts 
authorized  pursuant  to  the  foregoing  calcu- 
lations. Unused  allowables  will  be  available 
for  carryforward  or  carryover  under  i  504  by 
the  affiliated  group. 

Positive  direct  investment  made  during 
the  year  by  X  and  Y  will  be  reported  on  a 
single  Form  FDI-102  and  Form  FDI-102F. 

Example  10.  A.  B,  C.  and  D  constitute  an 
affiliated  group.  During  1965  and  1966,  aver- 
age end-of-month  liquid  foreign  balances 
subject  to  J  203(c)  held  by  each  member  of 
the  group  were  as  follows:  A — $100,000;  B — 
$50,000:  C — $25,000;  and  D — none.  The  Form 
FDI — 101  filed  by  the  group  should  show  an 
average  end-of-month  liquid  foreign  balance 
of  $175,000  (the  sum  of  the  monthly  1965-66 
averages  of  each  member  of  the  group) . 

An  affiliated  group  may  itself  be  a 
member  of  an  "associated  group",  as 
defined  in  §  905,  if  any  member  of  the 
affiliated  group  acts  in  concert  with 
another  X53.  person  (not  a  member  of 
the  same  affiliated  group)  in  acquiring 
or  owning  an  interest  in  a  foreign 
national. 

Example  11.  X  Is  a  member  of  an  affiliated 
group.  X  enters  Into  an  agreement  with  an 
unrelated  U.S.  corporation,  Y,  pursuant  to 
which  X  and  Y  each  acquire  6  percent  of 
the  outstanding  voting  stock  of  C,  a  Nether- 
lands corporation,  from  an  unrelated  foreign 
national.  C  thereby  becomes  an  AFN  both  of 
the  affiliated  group  and  of  Y. 
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§  B904— 1      Definition  of  family  group. 

A  "family  group"  is  defined  in  S  904 

as  an  individual  within  the  United  States, 
his  spouse  (unless  legally  separated) ,  and 
all  relatives  of  such  individual  or  his 
spouse  residing  with  such  individusJ.  As 
with  an  affiliated  group,  all  members  of 
a  family  group  are  deemed  a  single  per- 
son within  the  United  States  and  file  one 
report  under  §  602  aggregating  all  foreign 
balances,  direct  investment  transjictions 
and  other  reportable  items  attributable 
to  each  member  of  the  group.  Members 
of  a  family  group  cannot  elect  to  report 
separately  (see  §  B907-l(iv) ) . 

Example  12.  H,  a  U.S.  citizen  and  resident, 
lives  In  New  York  City  with  his  wife  (W) 
and  two  teenage  daughters  (P  and  Q) .  H  and 
W  also  have  two  sons  (R  and  S).  R  is  20 
years  of  age.  unmarried,  attends  undergrad- 
uate college  In  California,  and  Is  supported 
by  H  and  W;  S  Is  28  years  of  age,  married, 
with  a  child  of  his  own.  Is  self  supporting, 
and  maintains  his  own  home.  Ws  grand- 
father (G)  resides  with  H  and  W.  H,  R,  and 
S  each  own  5  percent  of  outstanding 
voting  stock  of  a  French  corporation  (C). 
W  who  Is  wealthy  in  her  own  right.  Is  a  Joint 
owner  with  her  grandfather,  G,  of  a  sub- 
stantial parcel  of  commercial  real  property 
(K)  in  the  United  Kingdom.  H,  W,  P.  Q.  R, 
and  G  are  members  of  a  family  group  and  X 
and  K  are  AFNs  of  the  group.  S  Is  not  a 
member  of  the  family  group.  The  family 
group  should  file  a  single  report  under  i  602 
for  each  reporting  period,  aggregating  the 
direct  Investment  transactions  during  the 
relevant  period  between  each  member  of 
the  group  and  X  and  K. 

A  family  group  may  itself  be  a  member 
of  an  affiliated  group  as  defined  in  S  903, 
or  of  an  associated  group  as  defined  in 
§905. 

Example  13.  Same  facts  as  In  Example  12, 
except  that  H  owns  100  percent  of  outstand- 
ing voting  stock  of  a  U.S.  corporation  (U). 
and  H  and  W  each  own  30  percent  of  out- 
standing voting  stock  of  another  U.S.  cor- 
poration (V).  The  family  group  (I.e.,  H.  W. 
P,  Q,  R,  and  G),  together  with  U  and  V, 
constitute  an  affiliated  group  and  are  sub- 
ject to  the  rules  governing  reporting  and 
other  obligations  of  affiliated  groups. 

Examle  14.  Same  facts  as  in  Example  12. 
In  1969,  H,  a  son  (S) ,  and  T,  an  unre- 
lated. U.S.  person,  enter  Into  an  agreement 
pursuant  to  which  each  purchases  4  percent 
of  outstanding  voting  stock  of  a  Japanese 
corporation  (J)  from  an  unrelated  foreign 
national  for  $100,000  In  cash,  or  a  total  of 
$300,000.  The  family  group  together  with 
S  &  T,  are  an  associated  group  under 
J  905(a).  J  becomes  an  AFN  of  the  family 
group  as  well  as  of  S  and  of  T.  and  each  has 
made  a  $100,000  transfer  of  capital  to  J 
(Schedule  B). 

Example  15.  A  U.S.  citizen  and  resident 
(X)  owns  all  outstanding  voting  stock  of  a 
French  corporation  (C).  In  1967.  X  estab- 
lishes an  Inter  vivos  trust  under  New  York 
law  and  contributes  all  stock  of  C  to  the 
trust.  The  trust  beneficiaries  are  X's  three 
minor  children,  all  of  whom  reside  with  X. 
X  and  a  domestic  bank  are  cotrustees  of  the 
trust  and  X  expressly  retains  the  right  to 
revoke  or  amend  the  trust  without  consent 
of  the  trust  beneficiaries.  No  associated  group 
Is  Involved  In  this  situation.  However,  X  and 
his  children  are  members  of  a  family  group, 
and  the  family  group  and  the  trust  are 
members  of  an  affiliated  group.  C  Is  an  APN 
of  the  affiliated  group. 
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§  8905-1     Definition  of  associated  group. 

An  "associated  group"  is  defined  in 
S  905(a)  as  two  or  more  persons  within 
the  United  States,  including  individuals, 
legal  entities,  affiliated  groups  or  family 
groups,  if:  (a)  Such  persons  act  in  con- 
cert, pursuant  to  an  express  or  implied 
agreement  or  imderstanding,  to  own  or 
acquire  interests  in  the  same  corporation 
or  partnership  organized  under  the  laws 
of  a  foreign  country  or  in  the  same  busi- 
ness venture  conducted  within  a  foreign 
country;  (b)  the  interests  in  the  foreign 
enterprise  owned  or  acquired  are  not 
owned  or  acquired  through  a  corpora- 
tion, partnership  (other  than  a  joint 
venture)  or  trust  within  the  United 
States,  whether  or  not  such  corporation, 
partnership,  or  trust  is  organized  or  cre- 
ated for  the  purpose  of  owning  or  ac- 
quiring the  Interests;  and  (c)  the  ag- 
gregate interests  in  the  foreign  enter- 
prise owned  or  acquired  would,  if  owned 
or  acquired  by  one  -MS.  person,'  cause 
such  person  to  be  a  DI. 

A  person  owning  a  direct  or  indirect 
interest  in  a  U.S.  corporation  or  partner- 
ship is  not  a  member  of  an  associated 
group  merely  because  the  UjB.  corpora- 
tion or  partnership  directly  owns  an  in- 
terest in  a  foreign  enterprise. 

Example  16.  In  1968.  three  U.S.  citizens  and 
residents  (A,  B,  and  X)  enter  Into  an  agree- 
ment pursuant  to  which  they  form  and  capi- 
talize a  Delaware  corporation  (D)  and  D  pur- 
chases all  outstanding  voting  stock  of  a 
French  corporation  (C)  from  an  unrelated 
foreign  national  (N),  for  $300,000  in  cash. 
A.  B.  and  X  each  acquire  33^3  percent  of  the 
voting  stock  of  D.  A,  B.  and  X  are  not  mem- 
bers of  an  associated  group  although,  as  a 
result  of  the  purchase,  C  will  become  an  AFN 
of  each  of  A,  B,  X,  and  D.  Unless  an  election 
under  f  906(b)(1)  Is  made  with  respect  to 
D,  the  transfer  of  capital  to  C  (Schedule  C) . 
resulting  from  purchase  of  C's  stock,  as  well 
as  all  subsequent  direct  investment  trans- 
actions between  D  and  C,  will  be  chfirged  to 
and  reported  by  D  alone  (see  i  B907-1  (ill) ) . 

Example  17.  Same  facts  as  in  Example  16. 
except  that  A,  B.  and  X  do  not  organize  D. 
but  enter  Into  an  agreement  pursuant  to 
which  each  of  them  directly  acquires  8  per- 
cent of  outstanding  voting  stock  of  C  from  N 
for  $100,000  in  cash,  or  a  total  of  $300,000. 
A,  B,  and  X  are  members  of  an  associated 
group  and  each  will  be  charged  with  a 
$100,000  transfer  of  capital  to  C  (Schedule 
C) .  Moreover,  unless  A,  B,  and  X  exercise  the 
election  provided  In  5  907(c)(2)  to  report 
as  a  group.  A,  B.  and  X  will  each  file  separate 
Forms  FDI-102  and  FDI-102F. 

Example  18.  In  1969.  three  U.S.  corpora- 
tions (A.  B.  and  C)  enter  Into  a  Joint  venture 
aereement  for  the  puriJose  of  developing  and 
exploiting  an  oil  concession  In  Iran.  The 
agreement  Is  made  In  New  York  and  provides 
that  It  Is  to  be  governed  by  New  York  law. 
Under  the  pertinent  concession  agreement, 
the  Iranian  government  is  entitled  to  60  per- 
cent of  all  oil  produced,  while  A,  B,  and  C  are 
to  share  the  remaining  50  percent.  A,  B.  and 
C  are  members  of  an  assocl&ted  group;  the 
Joint  venture  In  Iran  Is  an  AFN  of  each. 

(i)  Acting  in  concert  pursuant  to  an 
agreement  or  understanding.  An  associ- 
ated group  exists  only  if  two  or  more 
persons  within  the  United  States  act  in 
concert  pursuant  to  an  agreement  or  un- 
derstanding. The  agreement  may  be  oral 
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or  written,  and  an  agreement  may  be 
implied  from  the  surrounding  facts  and 
circumstances  even  when  no  express 
agreement  is  Involved.  The  most  common 
examples  of  an  express  agreement  are  a 
joint  venture  or  stockholders'  agreements 
with  respect  to  the  stock  and  manage- 
ment of  the  foreign  enterprise  Involved. 
The  mere  signature,  adherence  to  or  ac- 
ceptance of  the  articles  of  incorporation 
or  bylaws  of  a  foreign  corporation  will 
not,  of  themselves,  be  considered  an  ex- 
press or  Implied  agreement  or  under- 
standing to  act  in  concert  within  the 
meaning  of  §  905iaK  The  result  may  be 
different,  however,  if  the  articles  or  by- 
laws contain  provisions  ordinarily  con- 
tained In  a  stockholders'  agreement. 
Similarly,  the  purchase  of  stock  of  a 
foreign  corporation  by  U.S.  xmderwriters 
and  dealers  or  U.S.  investors  in  correc- 
tion with  a  bona  fide  public  offering,  and 
the  execution  and  performance  of  cus- 
tomary agreements  In  connection  with 
such  offering,  will  not,  of  themselves. 
be  considered  such  an  agreement  or 
imders  tan  ding. 

Example  19.  In  1969,  two  UJ8.  corporations 
(A  and  B)  each  acquire  30  percent  of  out- 
standing voting  stock  of  a  foreign  corpora- 
tion (P).  Simultaneously.  A  and  B  enter 
Into  a  written  stockholders'  agreement  con- 
cerning the  stock  so  acquired  and  the  par- 
ticipation of  A  and  B  In  the  management  of 
P.  A  and  B  are  an  associated  group. 

Example  20.  P  Is  a  publicly  owned  foreign 
corporation.  Seventy-five  percent  of  P's  out- 
standing voting  stock  is  owned  by  foreign 
nationals,  the  remaining  25  percent  being 
owned  by  U.S.  clUaens  and  residents  no  one 
of  whom  owns  more  than  2  percent.  In  this 
8lt--atlon.  to  the  absence  of  any  facts  in- 
dicating that  the  U.S.  shareholders  acted,  or 
are  acting,  to  concert  with  respect  to  the 
purchase  of  P's  stock  or  the  vottog  of  such 
stock,  or  with  respect  to  the  management  of 
P.  the  U.S.  shareholders  are  not  an  associated 
group. 

Example  21.  In  19«7,  »  U.S.  citizen  and 
resident  (A)  became  toterested  to  purchasing 
majority  control  of  a  foreign  corporation 
(P)  A  contacted  30  other  'J .8.  citizens  and 
realdenti  with  a  view  toward  toduclng  them 
to  purchase  stock  of  P  as  an  tovestment. 
Such  persons  were  unknown  to  each  other, 
but  were  toformed  by  A  that  he  was  orga- 
nizing a  group  of  US.  Investors  to  purchase 
control  of  P.  A  toformed  such  other  persons 
that  P  wae  being  mismanaged  and  that  with 
proper  management  F  would  be  a  very  profit- 
able ventiire.  Thereafter.  A  purchased  20 
percent  of  outstanding  vottog  stock  of  P 
and  10  other  U.S.  cltlaens  and  residents  con- 
tacted by  A  each  purchased  2  percent  of 
F'8  voting  stock.  No  express  written  agree- 
ment was  entered  toto  among  A  and  the 
other  U.S.  shareholders  with  respect  to  such 
purchase  or  with  respect  to  any  other  matter 
concemtog  P.  but  each  of  the  U.S.  share- 
holders voted  for  As  nomtoees  for  directors. 
A  and  the  other  VS.  shareholders  are  an 
associated  group. 

(11)  Aggregate  10  vercent  interest.  An 
associated  group  exists  only  If  the  aggre- 
gate of  direct  and  indirect  Interest  in 
the  foreign  enterprise  acquired  or  owned 
hy  the  DB.  persons  acting  in  concert 
amounts  to  at  least  10  percent. 

example  22.  In  December  1967,  three  VJB. 
citizens  and  resMenta  (A,  B.  and  C)  entered 
toto  an  agreement  pursuant  to  which  each 
purchased  3  percent  of  the  outstanding  vot- 
ing stock  of  a  foreign  corporation  (P).  A,  B, 
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and  1 3  are  not  an  associated  group,  stoce  the 
aggregate  of  their  toterests  In  P  Is  only  9 
percent.  In  June  1968,  to  furtherance  of  the 
1967  agreement.  A.  B,  and  C  each  purchased 
an  additional  2  percent  of  outstandtog  voting 
stock  of  P.  Accordingly,  A,  B,  and  C  became 
mem(bers  of  an  associated  group  In  Jtme 
1968.  Whether  an  associated  group  would 
havei  resulted  If  only  one  of  them  had  pur- 
chase an  additional  2  percent  of  the  out- 
stan(itog  vottog  stock  of  P,  and,  if  so,  as  of 
what  date  they  became  members  of  such 
grovk},  would  depend  on  all  the  facts  and  clr- 
cumltances  surroundtog  the  purchase. 

(Ji)  Members  of  associated  group  as 
septate  DIs.  Unlike  members  of  an  aflBli- 
ateq  or  family  group,  members  of  an 
associated  group  are  not  treated  as  a 
singfle  person  under  the  regulations.  The 
principal  effect  of  the  associated  group 
rule  is  to  establish  a  DI-AFN  relation- 
shlji.  Each  member  of  an  associated 
group  is  considered  a  separate  DI  in  the 
for^gn  national  (referred  to  as  the 
"griup  AFN")  owned  by  the  group,  with 
the  following  consequences: 

Allowables  must  be  Individually  elected 
und  ir  §  502  and  calculated  separately  by  each 
member  of  the  group. 

P<  ir  compliance  purposes  ( S  201 ) ,  each 
member  of  an  associated  group  must  com- 
puUi  direct  investment  during  1968  and  sub- 
seqv  ent  years  without  reference  to  direct  to- 
vesttnent  transactions  of  other  members  of 
the  group.  Long-term  foreign  borrowtog  by 
one  member  of  an  associated  group  may  not 
be  (jfTset  against  the  net  transfer  of  capital 
or  positive  direct  Investment  of  other  mem- 
bers of  the  group. 

Hswever,  If  two  or  more  members  of  an 
assc  elated  group  elect  to  be  governed  by  {  503 
or  si  507.  the  amount  of  positive  direct  tovest- 
meit  that  they  may  make  in  group  ATNs  is 
subject  to  the  limitations  of  S  905(b)  (2) 
(l),j  (U)   and  (Ul).  See  J  B905-1  (Iv). 

Foreign  balances  held  by  a  member  of  an 
ass(}ciated  group  are  calculated  without  ref- 
ere»ce  to  foreign  balances  held  by  other 
me*iberB.  Under  5  906(b)(1).  a  U.S.  person 
wh4  Is  a  DI  by  virtue  of  the  associated  group 
rulje,  but  does  not  own  a  10  percent  or 
gre»ter  Interest  to  a  foreign  national.  Is  not 
suiyect  to  the  restrictions  on  liquid  foreign 
balances  of  §  203(c)  and  Is  not  required  to 
report  such  balances  (see  S  907(c)  (1) ). 

aeperate  reports  are  required  from  mem- 
beiv  of  an  associated  group,  unless  they  elect 
to  teport  as  a  group  under  i  907(c)  (2) .  How- 
eve*-,  even  If  the  members  elect  to  report  as 
a  group,  compliance  Is  still  measured  Indlvld- 
uaty.  Members  of  an  associated  group  may 
be  exempt  from  reporting  on  Forms  PDI-101 
(B»se  Period  Report)  and  PDI-102  (Cumula- 
tive Quarterly  Report),  pvirsiuant  to  the  In- 
strtictlons  to  such  forms,  but  only  if  the 
associated  group  as  a  whole  would  be  exempt 
If  fcn  election  under  ;  907(c)  (2)   had  been 

m4de. 


kiample  23.  In  1965.  three  U.S.  corporations 
(aI  B.  and  C)  enter  toto  an  agreement  pur- 
suifnt  to  which  each  purchasee  5  percent 
of  the  outstanding  voting  stock  of  a  United 
Ki^dom  corporation  (K)  from  an  unafflll- 
at«d  foreign  national  for  $500,000  to  cash, 
orTa  total  of  »1 500.000.  The  following  also 
occurs  during  1965  and  1966 :  A  lends  $200,000 
to.K.  $50,000  of  which  is  repaid  In  1966;  B 
selis  $500,000  In  merchandise  to  K  on  open 
account,  the  open  account  Indebtedness  of 
K  ,to  B  being  $300,000  at  the  end  of  1966;  C 
coiitributee  $200,000  of  eqxiipment  to  the 
cabltal  of  K;  during  1965  and  1966.  K  earns 
&H  aggregate  of  $3  million  and  pays  dividends 
of]  $2  million,  of  which  A,  B.  and  C  each  re- 
ceive $100,000.  A.  B.  and  C  had  no  other  APNs 
dirtog  1965  or  1966,  todivlduaUy  or  coUec- 


tlvely.  A,  B,  and  C  are  an  associated  group 
and  K  is  a  group  APN  of  the  associated  group. 
Assumtog  an  election  to  report  as  a  group  is 
not  made  under  I  907(c)  (2) ,  A.  B.  and  C  wiU 
each  submit  a  separate  Form  FDI-101  show- 
ing the  foUowtog  S  604(a)  (2)  historical 
allowables  to  Schedule  B  (000  omitted) : 

Corporation  A: 

Purchase  of  stock  of  K $500 

LoantoK 200 

Repayment  by  K (60) 

Share  to  reinvested  earnings  of  K 
(6%  of  $3,000  earnings  minus 
$100   dividends) 50 

Total    positive    direct    tovest-     * 
ment   700 

Allowable  (65%  of  60%  of 

$700)    —  $227.50 

Ckjrporatlon  B : 

Purchase  of  stock  of  K 800 

Open  account  indebtedness 800 

Share  to  reinvested  earntogs  of  K —        fiO 
Total    positive    direct    tovest- 
ment          860 

Allowable   (65%   of  50%of 

$850)     $276.25 

Corporation  C : 

Purchase  of  stock  of  K 600 

Contribution   to   capital 200 

Share  to  re  to  vested  earntogs  of  K..         60 

Total    positive    direct    tovest- 
ment          760 

Allowable  (66 7o  of  50%  of 

$750)     $243.75 

If  A,  B,  and  C  had  not  acted  to  concert 
to  acqulrtog  the  stock  of  K,  none  of  them 
would  have  an  historical  allowable  to  Sched- 
ule B  stoce  a  DI-AFN  relationship  would 
not  have  existed.  Also,  if  A.  B.  and  C  elected 
to  report  as  a  group  under  f  907(c)  (2) ,  they 
would  file  a  stogie  Form  FDI-101  showtog 
aggregate  positive  direct  tovestment  of 
$2,300,000  to  Schedule  B  during  1965  and 
1966  and  an  aggregate  Schedule  B  allowable 
of  $747,500.  However,  since  compliance  by 
each  member  of  an  associated  group  is 
measured  separately,  the  PDI-102P  would 
have  to  indicate  to  a  supplemental  state- 
ment the  portion  of  aggregate  positive  direct 
tovestment  and  the  portion  of  the  aggregate 
allowable  allocable  to  each  member  of  the 
group  (see  t  B907-l(lii) ) . 

Example  24.  A,  B,  and  C  are  members  of 
an  associated  group,  each  owntog  5  percent 
of  one  group  AFN.  A,  B,  >nd  C  have  no  other 
ATNs.  By  virtue  of  {  906(b)(1).  A,  B,  and  C 
are  not  required  to  limit  their  Uquid  foreign 
balances  because  none  has  the  10  percent 
interest  necessary  to  be  an  todlvldual  DI. 
In  1968,  A,  B,  and  C  each  made  positive  direct 
investment  under  i  504  of  $300,000.  or  a  total 
of  $900,000.  During  1969.  A.  B.  and  C  are 
exempt  from  filing  quarterly  reports  on  Form 
PDI-102.  provided  their  total  direct  Invest- 
ment (negative  or  positive)  does  not  exceed 
$1  mUllon  from  January  1,  1969.  through  the 
end  of  any  reporttog  period.  (See  General 
Instruction  B  to  Form  PDI-102.) 

(iv)  Associated  group  investment 
under  5$  503  and  507.  Section  905(b)  (2) 
(1)  provides  that  positive  direct  invest- 
ment made  during  any  year  by  members 
of  an  associated  group  electing  to  be  gov- 
erned by  S  503  is  not  authorized  if  the 
aggregate  of  direct  investment  by  all 
such  members  of  the  group  during  the 
year  In  all  group  APNs  exceeds  $1  mil- 
lion. Thus,  each  member  of  an  associated 
group  electing  to  be  governed  by  5  503 
must  meet  two  separate  tests:  First,  ag- 
gregate positive  direct  investment  by 
such  member  In  all  AFNs  (Including,  but 
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not  limited  to,  group  AFNs  of  the  associ- 
ated group)  may  not  exceed  $1  million; 
and  second,  aggregate  direct  investment 
in  group  AFNs  by  such  member  and  all 
other  members'  of  the  associated  group 
electing  to  be  governed  by  §  503  may  not 
exceed  $1  million.  Positive  direct  invest- 
ment in  group  AFNs  by  members  of  the 
associated  group  electing  to  be  governed 
by  §  504  and  positive  and  direct  invest- 
ment pursuant  to  the  incremental  earn- 
ings allowable  of  i  506  are  not  included 
in  computing  direct  investment  for  pur- 
poses of  I  905(b)  (2)  (i). 

Example  25.  X.  T.  and  Z  are  members  of  an 
associated  group  having  one  group  APN.  X, 
y,  and  Z  have  no  other  AFNs.  All  elect  §  603 
for  1970  and  report  as  follows  ($000  omitted)  : 

Direct  invest- 
ment in  the 
group  AFN 

X —      (200) 

Y  500 

z  I" --        ''OO 

Aggregate   1,000 

X,  Y.  and  Z  are  in  compliance  for  1970  under 
S;503  and  905(b)  (2)  (1) . 

Example  26.  X,  T,  and  Z  are  members  of  an 
associated  group,  each  owntog  a  331/3  per- 
cent interest  In  a  group  AFN  (B)  to  Schedule 
B.  During  1969,  X  and  Y  elect  to  be  governed 
by  :  603,  Z  elects  to  be  governed  by  §  504(a) , 
pursuant  to  which  he  has  a  historical  allow- 
able of  $400,000  In  Schedule  B.  X  transfers 
$600,000  to  B;  Y  transfers  $400,000  and  Z 
transfers  $500,000.  B  has  losses  of  $300,000. 
All  such  direct  investment  Is  authorized.  X 
and  Y  together  have  made  $1  mllUon  of 
positive  direct  Investment  In  B.  an  amount 
authorized  by  !  503  and  i  905(b)  (2)  (I).  Z  has 
made  positive  direct  investment  of  $400,000 
($500,000  less  Z's  share  of  B's  losses  (♦lOO.- 
000)),  an  amount  authorized  by  5  504.  (Z's 
Investment  is  not  included  In  applying  5  905 
(b)(2)(l)  to  direct  investment  made  by  X 
and  Y.) 

Example  27.  X  and  Y  are  members  of  an 
associated  group  with  respect  to  a  group 
AFN  (G).  X  has  a  wholly  owned  AFN  (A) 
and  Y  has  a  wholly  owned  AFN  (B).  X  and 
Y  each  elect  to  be  governed  by  5  803  for  1969. 
X  makes  positive  direct  tovestment  of  $300,- 
000  in  G  and  $600,000  In  A.  Y  makes  positive 
direct  Investment  of  $700,000  to  G  and 
$300,000  In  B. 

All  such  positive  direct  Investment  is  aii- 
thorized.  The  Investment  made  by  X  In  A 
and  G  ($900,000)  Is  authorized  by  5  503.  The 
tovestment  made  by  Y  In  B  and  G  ($1  mlV 
Hon)  Is  authorized  by  5  503.  The  Investment 
made  by  X  and  Y  in  G  ($1  million)  Is  within 
the  limitation  of   §  905(b)  (2)  (1) . 

Similarly,  all  members  of  an  associ- 
ated group  that  elect  §  507  are  treated 
as  a  single  DI  with  respect  to  direct  in- 
vestment made  by  such  members  in 
group  AFNs.  (See  I  905(b)  (2)  (11).) 

Example  28.  W,  X.  Y.  and  Z  are  members 
of  an  associated  group.  They  all  elect  5  507 
for  1970  and  report  the  following  direct  in- 
vestment In  their  group  AFNs  ($000 
omitted) : 

Scheduled  area 
A         B/C 


RULES  AND  REGULATIONS 

The  foregotog  positive  direct  tovestment  la 
authorized  by  1607,  as  limited  by  1906(b) 
(2)(U). 

If  §  503  is  elected  by  some  members  of 
an  associated  group  and  §  507  is  elected 
by  others,  direct  investment  by  such 
members  is  limited  by  J  905(b)  (2)  (lU) 
in  addition  to  §  905(b)  (2)  (i),  which 
applies  to  those  electing  S  503.  and  §  905 
(b)  (2)  (11) ,  which  applies  to  those  elect- 
ing §507.  Section  905(b)  (2)  (ill)  limits 
direct  investment  by  the  members  elect- 
ing !  503  and  §  507  to  $1  million  to  the 
extent  made  under  either  §  503  or  the 
$1  million  allowable  of  §  507  (a)  (1)  and 
(b). 

Example  29.  W,  X,  Y,  and  Z  are  members 
of  an  associated  group.  W  and  X  elect  5  503 
for  1970  and  report  the  following  direct  to- 
vestment In  group  APNs  ($000  omitted). 

Worldwide 
direct  in- 
vestment 

W         300 

X   400 

Aggregate    700     [J  603] 

Y  and  Z  elect  §  507  and  report  the  following 
direct  investment  In  group  AFNs  ($000 
omitted) : 


Scheduled  ares 


A 

B/C 

y 

2,000 

200 

7 

2,000 

200 

Aggregate 

'4.000 

>400 

I  Section  507(a)(2). 
s  Section  507(a)(1). 

Although  W  and  X  are  in  complUnce  under 
5  905(b)  (2)  (1)  and  Y  and  Z  are  In  compli- 
ance under  5  905(b)  (2)  (11) ,  W,  X,  Y,  and  Z 
are  out  of  compliance  under  5  905(b)  (2)  (111) 
to  the  extent  of  $100,000,  because  the  aggre- 
gate direct  Investment  made  under  5  503 
and  5  507(a)  (1)  ($700.000 +  $400,000)  exceeds 
$1  million. 

Assume  that  Y  and  Z  had  reported  as 
follows  ($000  omitted) : 


Scheduled  area 

A         B/C 

Y 

2,100             50 

7 

2,000           150 

Aggregate 

.  •  4, 100         »  200 

w                                                     t.000  0 

X (1.000)  250 

Y 2,000  280 

Z.'.'.'.'"r.IIIII"""'.lII 1.2W  280 

Awracato 4.2M  750 


1  Consisting  of  4,000  I5  507(a)(2)]  and  100  (5  507(b)]. 
s  Section  S07(a)(l). 

W,  X,  Y,  and  Z  would  have  been  to  com- 
pliance to  this  case  under  5  905(b)  (2)  (lU) 
because  the  aggregate  of  direct  investment 
made  under  5  503  [$700,000],  under  5  607 
(a)(1)  |$200,000]  and  under  5  507(b) 
($100,000]  does  not  exceed  $1  million. 

Note  that  W,  X.  Y,  and  Z  in  this  example, 
and  In  Example  28  above,  must  also  measure 
compliance  individually  with  respect  to  di- 
rect investment  made  to  all  of  their  AFNs. 
both  group  and  those  separately  held. 

(v)  Related  AFNs.  Although  UJS.  per- 
sons acting  In  concert  must  ordinarily 
own  or  acquire  an  interest  in  the  same 
foreign  enterprise  loefore  an  associated 
group  can  exist,  there  may  be  instances 
where  ownership  or  acquisition  of  in- 
terests In  different  foreign  enterprises 
by  U.S.  persons  acting  In  concert  will  be 
sufficient  to  constitute  such  persons  an 
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associated  group.  This  will  be  true  where 
the  businesses  conducted  by  the  different 
foreign  ©iterprises  involved  are  so  re- 
lated as  to  Justify  treating  them  as  a 
single  economic  unit  for  purposes  of  the 
regulations. 

Example  30.  A  Danish  citizen  and  resident 
(D)  owns  all  the  stock  of  two  Danish  cor- 
porations (E  and  F).  E  U  engaged  In  the 
manufacture  of  widgets,  while  P  markets  the 
widgets  produced  by  E.  The  management  of 
E  and  F  Is  substantially  Identical.  Two  U.S. 
citizens  and  residents  (A  and  B)  enter  into 
an  agreement  with  D  pursuant  to  which  A 
purchases  all  the  stock  of  E  from  D.  while  B 
purchases  all  the  stock  of  P  from  D.  A  and 
B  have  an  understanding  that  the  businesses 
of  E  and  P  will  be  operated  to  the  same 
Integrated  manner  as  they  have  in  the  post 
and  that  the  net  profits  of  E  and  P  will 
ultimately  be  split  equally  between  them. 
A  and  B  are  an  associated  group,  and  E  and 
P  are  group  AFNs  of  the  associated  group. 

Example  31.  Three  U.S.  citizens  and  real- 
dents  (A.  B.  and  C)  enter  toto  an  agreement 
to  establish  a  chain  of  six  drlve-ln  testau- 
rants  In  conttoental  Europe.  Each  restaurant 
is  to  be  established  as  a  separate  foreign 
corporation,  and  A,  B,  and  C  will  each  own 
100  percent  of  two  such  corjKjratlons.  A,  B, 
and  C  are  an  associated  group,  and  all  of  the 
restaurant  corpxarations  are  group  AFNs  of 
the  associated  group. 

(vi)  Effect  of  §  505.  Under  I  505,  cer- 
tain transfers  between  AFNs  are  treated 
as  transfers  by  the  transferor  AFN  to  the 
DI  and  as  further  transfers  by  the  DI  to 
the  transferee  AFN.  This  rule  applies 
only  if  either  of  the  AFNs  involved  is  an 
"affiUate"  of  the  DI  (defined  in  §  903(a) ) . 
An  AFN  is  not  considered  an  "afiQliate" 
of  the  DI  imless  the  DI  (itself  or  together 
with  other  afiBliates)  owns  more  than  50 
percent  of  the  AFN.  If,  however,  in  the 
case  of  a  group  AFN  of  an  associated 
group  (a)  no  one  member  of  the  group 
(either  itself  or  together  with  other  af- 
filiates of  such  member)  owns  more  than 
50  percent  of  the  AFN,  but  (b)  the  mem- 
iDers  of  the  group  as  a  whole  (either 
themselves  or  together  with  their  af- 
filiates) own  more  than  50  percent  of  the 
AFN,  then  (c)  the  group  AFN  will  be 
treated  as  an  affiUate  of  each  member  of 
the  group  for  purposes  of  §  505. 

Example  32.  A,  B,  C,  and  D  are  members  of 
an  associated  group  and  P.  a  French  cor- 
poration, is  a  group  AFN  of  the  associated 
group.  A,  B,  C,  and  D  each  own  25  percent 
of  the  outstanding  stock  of  P.  F  owns  all 
outstanding  stock  of  J,  a  Japanese  corpora- 
tion. F  lends  $100,000  to  J  on  a  long-term 
basis.  F  and  J  are  considered  to  be  affiliates 
individually  of  A,  B,  C.  and  D  for  purposes 
of  5  505.  Accordingly,  under  5  505(a)  (3) ,  F  Is 
deemed  to  have  made  a  transfer  of  capital  to 
A.  B.  C,  and  D  In  the  amount  of  $25,000  each 
and  A,  B.  C.  and  D  are  each  deemed  to  have 
made  a  transfer  of  capital  to  J  In  the  amount 
of  $25,000. 

If  A  were  to  own  70  percent  of  P's  stock 
and  B.  C.  and  D  each  held  10  percent.  P  and 
J  would  be  considered  affiliate  of  A,  but  not 
of  B.  C,  or  D,  for  purposes  of  5  505.  Accord- 
ingly, the  $100,000  loan  from  P  to  J  would  be 
treated  under  5  505(a)  (3)  as  a  $100,000  trans- 
fer of  capital  from  P  to  A,  and  as  a  further 
$100,000  transfer  of  capital  from  A  to  J. 

(vii)  Reporting.  Unless  an  election  to 
report  as  a  group  is  made  under  {  907(c) 
(2).  members  of  an  associated  group 
should  file  separate  Forms  FDI-101,  FDI- 
102.  and  FDI-102F  reflecting  such  mem- 
ber's individual  direct  Investment  trans- 
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actions  (see  {  905(b)  (3) ) .  If  members  of 
a  group  file  separately,  the  FDI-102P  filed 
by  each  member  of  an  associated  group 
should  indicate  on  a  supplemental  state- 
ment the  names  of  all  other  members  of 
the  associated  group  and  the  names  of 
group  AFNs.  Each  member  of  the  group 
electing  to  be  governed  by  §  503  or  i  507 
should  submit  a  supplemental  statement 
indicating  the  amount  of  his  direct  in- 
vestment and  the  direct  Investment  of 
the  other  members  of  the  group  in  group 
AFNs. 

§  B906-1      Ownership  of  DIs. 

A  US.  person  may  be  a  DI  by  reason  of 
either  a  direct  or  an  indirect  Interest  in 
an  AFN  (see  5  305).  For  example,  if  A 
and  B  (U.S.  corporations)  each  own  50 
percent  of  C  (a  UjS.  corporation),  and 
C  has  a  wholly  owned  AFN  (X) ,  all  three 
corporations  are  DIs  with  respect  to  X.  C 
has  a  100  percent  direct  interest,  and  A 
and  B  each  have  a  50  percent  indirect 
interest  in  X  (see  §§901  and  902 1 .  How- 
ever, unless  A  and  B  elect  under  §  906(b) 
(V  to  be  treated  separately  under  the 
regulations,  C's  direct  investment  trans- 
actions will  ordinarily  not  be  deemed  to 
have  been  made  by  A  or  B  (see  §  906(a) ) . 
In  other  words,  direct  investment  trans- 
actions between  C  and  X  wUl  normally 
be  charged  to  and  reported  by  C  alone 
(the  owner  of  the  direct  interest  in  the 
AFN). 

Example  33.  A.  B.  C.  and  D  each  own  25 
percent  of  E  During  1965-««  E  made  positive 
direct  Investment  In  Schedule  A  of  $2  mil- 
lion, and  A  made  positive  direct  Investment 
of  •800.000  In  Schedule  A.  In  addlUon.  E 
maintained  aversige  end-of-month  liquid 
foreign  balances  of  tlOCOOO.  A  maintained 
•50.000.  and  O  maintained  tSCOOO. 

Absent  an  elecUon  under  S  006(b)(1).  E 
must  file  a  Form  FDI-101  (Base  Period  Re- 
port) showing  02  million  of  positive  direct 
Investment  In  Schedule  A  during  1966-66 
and  a  Schedule  A  historical  allowable  of 
•  1.100.000  (•2.000.000  xSC^c  XI 10%).  E-s 
Form  FDI-101  should  also  reflect  base-period 
average  end-of-month  liquid  foreign  bal- 
ances of  »100.000  A  would  file  a  Form  PDI- 
101  showing  positive  direct  investment  of 
•800.000  tn  Schedule  A  during  1965-66.  an 
historical  allowable  of  •440,000  (•800.000  x 
60%  X 110%)  and  average  end-of-month 
liquid  foreign  balances  of  •60.000.  D  would 
file  a  Form  FDI-101  showing  only  end-of- 
month  liquid  foreign  balances  of  •80,000  B 
and  C  would  not  aie  a  Form  FDI-101.  B,  C. 
and  D  would  have  no  Schedule  A  historical 
allowables  under  {  604. 

If  A  were  to  own  70  percent  of  E  and  B.  C. 
and  D  were  each  to  own  10  percent.  A  and  E 
would  be  an  affiliated  group.  Absent  an  elec- 
tion under  1906(b)(1).  A  and  E  would  file 
a  consoUdated  FOrm  PDI-lOl  showing  •2.- 
800,000  of  positive  direct  Investment  In 
Schedule  A,  an  historical  allowable  of  •l.- 
540X)00  and  liquid  foreign  balances  of  tldO,- 
000;  D  would  fUe  a  Form  FDI-lOl  showing 
only  its  l>alance«'.  and  B  and  C  would  noC 
be  required  to  file  a  Form  FDI-101.  B.  C.  and 
D  would  have  no  Schedtile  A  historical 
allowablee. 

§  B906-2      Person  deemed  acling  for  or 
on  behalf  of  a  DL 

Under  S906ia)(2).  a  person  within 
the  United  States  owning  an  interest  in 
a  DI  (whether  or  not  such  U.S.  person  is 
also  a  DI)  may  be  deemed  to  be  acting 
for  or  on  behalf  of  the  DI,  if  such  person 
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trailers  fimds  or  other  property  to  an 
AFN  of  the  DI.  Application  of  the  pro- 
visloDs  of  1906(a)(2)  to  particular 
transactions  will  depend  on  analysis  of 
all  surrounding  facts  and  circumstaiKes. 

§B9l06-3      ElecUon  under  §  906(b)(1). 

U^ider  §  906(b)  (1) ,  persons  within  the 
Unitjed  States  owning  direct  interests  in 
a  D|  may,  under  certain  circumstances, 
elect  not  to  be  governed  by  the  rule  set 
forti  in  i  906(a)  (1) .  The  principal  effect 
of  tiis  provision  Is  that,  whereas  direct 
investment  transactions  of  and  foreign 
balances  held  by  a  DI  are  not  ordinarily 
attributable  to  or  reportable  by  the 
stockholders  or  other  owners  of  the  DI, 
an  flection  under  J  906(b)(1)  will  re- 
verse the  ordinary  rule  and  cause  such 
direct  investment  transactions  and  for- 
eignj  balances  to  be  charged  pro  rata  to 
the  Istockholders  or  other  owners  con- 
senting to  the  election.  An  election  once 
madiB  may  not  be  changed  without  the 
peniissiMi  of  OFDI. 

(i)  Conditions  for  making  election.  An 
election  under  §  906(b)  (1)  can  be  made 
with  respect  to  a  DI  only  if  electing  U.S. 
perspns  own,  in  the  aggregate,  a  ma- 
interest  in  such  DI  and  there  axe 
jore  than  10  persons  (including  for- 
nationals)  owning  direct  interests 
le  DI.  If  more  than  10  persons  own 

^t  interests  in  the  DI,  OFDI  may 

nevertheless  permit  an  election  if  it  is 
demjonstrated,  upon  written  application, 
thatl  the  election  will  not  cause  substan- 
tial ladministrative  difficulties. 

( i| )  Procedure  for  making  election.  An 
election  under  J  906(b)(1)  Is  made  by 
written  notice  thereof  with  the 
Reports  Branch  of  OFDI.  All 
within  the  United  States  owning 
Interests  in  a  DI  must  be  afforded 
a  rtesonable  opportunity  to  Join  in  any 
eleciion  made  with  respect  to  such  DI. 
Notice  of  such  election  (coimterparts  of 
which  may  be  filed  in  lieu  of  a  single 
instrument)  must  be  executed  by  or  on 
behfclf  of  all  persons  consenting  to  the 
election  and.  if  all  U.S.  persons  owning 
dirdct  interest  in  the  DI  do  not  join 
in  toe  election,  the  notice  must  recite 
thai  such  persons  were  in  fact  afforded 
a  reasonable  opportunity  to  do  so. 

(lii)  Etfect  of  election.  A  DI  with  re- 
spe^  to  which  an  election  is  made  imder 
§  9(K(b)  (1)  is  referred  to  as  a  "principal 
DI.T  while  a  person  consenting  to  the 
eleation  is  referred  to  as  a  "consenting 
owner."  An  election  under  5  906(b)(1) 
wlt^  respect  to  any  principal  DI  has  the 
follbwing  consequences: 

elch  consenting  owner  Is  himself  deemed 
a  D|  in  every  AFN  of  the  principal  DI.  not- 
wltl^standlng  that  he  may  not  directly  or 
Indtectly  own  a  10  percent  or  greater  Inter- 
est ^n  any  such  AFN  (see  5  906(b)  (3)  (1) ) . 
Thifc.  If  a  U.8.  citizen  (A)  owns  5  percent  of 
outstanding  stock  of  a  UJS.  corporation  (C) , 
and|  C  owns  100  jjercent  of  the  stock  of  two 
for^gn  corporations  (F  and  G).  A  will  be  a 
DI  In  both  F  and  G  If  A  consents  to  a  {  906 
(b)  f  1)  election,  even  thotigh  A's  indirect  In- 
ter*t  In  F  and  In  G  is  merely  6  percent  (and 
A  Jould  not  otherwise  be  a  DI  under  !  306) . 
A  iibuld  also  be  subject  to  the  liquid  foreign 
bailee  provisions  of  {203(c)  if  be  con- 
sented to  an  election  with  respect  to  C. 


The  entire  amount  of  direct  Investment 
made  and  foreign  balances  held  by  the  prin- 
cipal DI.  the  principal  DI's  share  In  earnings 
and  losses  of  Its  AFNs  for  purposes  of  deter- 
mining annual  earnings,  and  total  earnings 
and  reinvested  earnings  tinder  j  504(a)  (3) 
(U)  and  (b)  (4)  are  attributed  to  each  of  the 
consenting  owners  according  to  their  share 
of  the  direct  interests  in  the  principal  DI 
held  by  all  consenting  owners  (see  {  906(b) 
(3)  (I) ).  Thus.  If  A.  B,  C,  and  D  each  own  26 
percent  of  the  principal  DI  and  all  consent 
to  an  election,  they  will  each  be  deemed  to 
have  made  25  percent  of  the  principal  DI's 
direct  investment  transactions.  If  only  three 
consent  to  the  election,  their  proportionate 
share  woiUd  be  SSVi  percent  (26  percefit/75 
percent)  of  the  principal  DI's  direct  invest- 
ment transactions. 

Section  604  and  {  506  allowables  of  the 
principal  DI  are  also  attributed  pro  rata  to 
the  consenting  owners.  Compliance  is  then 
measured  individually  on  the  basis  of  the 
prorated  allowable  as  well  as  other  applicable 
allowables  of  each  consenting  owner.  Each 
consenting  owner  may  make  an  Independent 
election  under  i  602  so  that  one  consenting 
o»-ner  might  elect  {  504(a) .  another  i  604(b) , 
antl  another  I  603  or  f  607.  However,  the 
amount  of  positive  direct  Investment  that 
consenting  owners  electing  5  603  or  {  507  may 
make  in  AFNs  of  the  principal  DI  is  subject 
to  the  limitations  of  {906(b)(3)  (U),  (111), 
and  (iv).See  {  B906-2(v). 

Each  consenting  owner  files  rei)orts  under 
{ 603  showing  its  prorata  share  of  all  re- 
portable items  of  the  principal  DI,  as  well  as 
its  own  direct  investment  activity.  An  ex- 
emption from  filing  reports  is  available  to 
consenting  owners  only  If  the  principal  DI 
would  have  been  exempt  absent  the  election. 

Operation  and  effect  of  the  foregoing 
principles  are  demonstrated  in  the  fol- 
lowing examples : 

Example  34.  A.  B.  C.  and  D  each  own  25 
percent  of  E.  AU  are  U.S.  corporations.  E 
made  positive  direct  investment  in  Schedule 
B  during  1966-66  of  ^2  million  and  held  aver- 
age end-of-month  liquid  foreign  balances  of 
•80.000.  A.  B.  C,  and  D  consent  to  an  election 
under  {906(b)(1)  with  respect  to  E.  A.  B, 
C.  and  D  will  each  file  a  Form  FDI-101  show- 
ing positive  direct  Investment  of  •500.000 
(•2.000.000x25%)  In  Schedule  B  during 
1965-66.  an  historical  allowable  In  Schedule 
B  of  •162,500  (•2,000.000x50%x65%x25%) 
Eind  average  end-of-month  liquid  foreign 
iDalances  of  •20.000  («80.b00x25%) .  A.  B.  C, 
and  D  will  also  Include  direct  Investment 
made  and  balances  held  by  them  individually 
during  1965-66.  E  will  not  file  a  Form  FDI- 
101. 

If  one  owner  (D)  does  not  consent  to  the 
{906(b)(1)  election.  A.  B.  fmd  C  will  each 
report  33  ^  percent  of  E's  direct  Investment 
and  liquid  foreign  balances,  i.e..  the  direct 
interest  of  each  consenting  owner  divided 
by  the  aggregate  of  direct  interests  of  all  such 
consenting  owners. 

Example  35.  During  1969.  A.  B,  and  C  each 
own  33 '/3  percent  of  D  and  consent  to  an 
election  under  {906(b)(1).  D  has  an  his- 
torical allowable  In  Schedule  A  of  •1.200,000 
and  In  Schedule  B  of  zero.  During  1968  D's 
share  of  annual  earnings  of  Schedule  A  AFNs 
was  $2  million  and  of  Schedule  B  AFNs. 
•  1,500.000.  As  a  result,  D  has  a  {  504(b)  earn- 
ings allowable  in  Schedule  A  of  •600.000  and 
in  Schedule  B  of  •450,000.  Should  A  elect  to 
be  governed  by  {  504(a)  for  1969.  A  woiild 
acquire,  as  a  result  of  {  906(b)  (3)  (1) .  a 
•400.000  historical  allowable  in  Schedule  A 
and  zero  In  Schedule  B.  If  B  and  C  chose 
to  be  governed  by  the  {604(b)  allowable, 
each  would  acquire  an  earnings  allowable 
of  •200.000  in  Schedule  A  and  ^150.000  in 
Schedule  B. 

Example  36.  A.  B.  C.  and  D  each  own  25 
percent  of  E.  E  has  an  historical  allowable 
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In  Schedule  A  of  8800.000.  During  1969,  E  re- 
pays a  1967  long-term  foreign  borrowing  (au- 
thorized borrowing  under  {  1002)  and  Incurs 
a  repayment  charge  under  {  1003  of  t2  mil- 
lion In  Schedule  A.  X  has  no  AFNs  In  Sched- 
ules B  or  C.  A,  B.  C.and  D  make  a  {  906(b)  (1) 
election.  For  1969.  A  elects  to  be  governed 
by  {  504(a)  with  an  historical  allowable  In 
Schedule  C  of  •500.000.  In  Schedule  B  of 
$600,000.  and  zero  In  Schedule  A  (other  than 
what  Is  evallable  as  A's  pro  rata  share  of 
E's  historical  allowable) .  A's  pro  rata  share 
of  the  repayment  charge  ($500 ,000)  reduces 
As  Schedule  A  allowable  ($200,000.  derived 
from  E  by  virtue  of  the  {  906(b)  (1)  election) 
to  zero,  and  the  excess  ($300,000)  reduces 
A's  allowables  in  Schedule  C  from  •500,000 
to  •200,000  (see  {  1003).  The  Schedule  B  al- 
lowable Is  not  affected. 

Consenting  owners  may  utilize  allow- 
ables passed  on  to  them  by  virtue  of  a 
5  906(b)(1)  election  either  to  make  in- 
dividual positive  direct  Investments  In 
AFNs  of  the  principal  DI  or  in  their  own 
AFNs.  However,  positive  direct  invest- 
ment by  the  principal  DI  will  be  charged 
to  consenting  owners  on  the  same  pro- 
rata basis  as  allowables  are  "passed  on". 
Thus,  if  the  principal  DI  makes  positive 
direct  Investment  in  any  year  that  ex- 
ceeds the  applicable  allowable  "passed 
on"  to  the  consenting  owners,  such  own- 
ers might  be  In  violation  of  §  201. 

(Iv)  Election  by  affiliated  groups. 
Members  of  an  affiliated  group  are 
deemed  to  be  a  single  person  under  the 
regulaticHis,  except  for  purposes  of  mak- 
ing an  election  under  8  906(b)(1)  In 
which  case  they  are  treated  as  separate 
persons.  However,  the  purpose  of  this 
rule  is  to  make  the  §  906(b)  (1)  election 
available  to  members  of  an  affiliated 
group,  and  not  to  break  up  the  affiliated 
group. 

Example  37.  A,  B,  and  C  are  TT.S.  corpora- 
tions. A  owns  51  percent  of  C  and  B  owns  49 
percent.  A  and  C  are  an  afflUated  group. 
Nevertheless,  A  may  elect  undfr  {  906(b)  (1). 
If  both  A  and  B  elect  under  {  906(b) .  A  will 
assume  61  percent  of  C's  direct  Investment 
position,  and  B  will  be  accorded  49  percent. 
However,  A  and  C  are  still  an  afBlla*:ed  group 
and  therefore  will  be  treated  as  one  person 
with  respect  to  51  percent  cf  C's  direct  Invest- 
ment transactions. 

Example  38.  A,  B.  C,  and  D  are  all  VA 
corporations.  A  owns  80  percent  of  D,  and 
B  and  C  each  own  10  percent  of  D.  B  owns 
100  percent  of  C.  A  and  D  are  an  affiliated 
group,  and  B  and  C  are  another  affiliated 
group.  If  A.  B,  and  C  make  a  {90e(b)(l) 
election  with  respect  to  D.  the  A-D  affiliated 
group  will  report  as  to  80  percent  of  D's 
direct  Investment  and  the  B-C  affiliated 
group  will  report  as  to  20  percent  of  D^  direct 
Investment. 

(v)  Limitation  on  use  o/  5§  503  and 
507  by  consenting  owners.  If  direct  own- 
ers electing  under  §  906(b)  <1)  also  elect 
to  be  governed  by  the  S  503  minimum 
allowable,  the  $1  million  allowable  is  not 
divided  proportionally  among  the  con- 
senting owners,  as  are  the  §5  504  and  506 
allowables.  Instead.  5  906(b)  (3)  (11)  pro- 
vides that  the  aggregate  of  direct  In- 
vestment made,  and  deemed  made,  by 
all  consenting  and  nonconsentlng  owners 
In  AFNs  of  the  principal  DI  may  not  ex- 
ceed $1  million. 

Thus,  each  consenting;  owner  electing 
to  be  governed  by  S  503  must  meet  two 
separate  tests:  First,  aggregate  positive 
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direct  investment  made  by  such  mem- 
ber In  all  AFNs  (including,  but  not  lim- 
ited to,  AFNs  of  the  principal  DI)  may 
not  exceed  $1  million;  second,  aggregate 
direct  investment  in  AFNs  of  the  prin- 
cipal DI  by  such  owner  and  all  other 
consenting  and  nonconsentlng  owners 
electing  to  be  governed  by  §  503  may 
not  exceed  $1  million.  (This  parallels  the 
requirements  of  8  905(b)  (2)  (i)  appli- 
cable to  individual  members  of  associ- 
ated groups.)  In  computing  aggregate 
direct  investment  under  §  906(b)  (3)  (ii), 
direct  investment  in  AFNs  of  the  prin- 
cipal DI  by  consenting  owners  electing 
to  be  governed  by  §  504  and  positive  di- 
rect investment  made  under  the  8  506  in- 
cremental earnings  allowable  are  not 
included. 

Example  3S.  A.  B.  C.  and  D.  VS.  citizens 
and  residents,  each  own  a  25  percent  inter- 
est in  E.  a  U.S.  corporation,  and  consent  to 
an  election  with  respect  to  E  under  {  906(b) 
( 1 ) .  E  owns  all  outstanding  stock  of  foreign 
corporations  F,  O,  and  H.  A,  B,  C,  and  D 
elect  to  be  governed  by  {  603  for  1969.  During 
1969,  E  makes  a  ^100,000  long-term  loan  to 
P,  oontrlbutes  •200,000  to  capital  of  G,  and 
sells  •260.000  of  merchandise  to  H  on  credit. 
F,  G.  and  H  earn  an  aggregate  of  •dO.OOO  but 
pay  no  dividends  to  E.  Also  during  1969.  A 
makes  a  long-term  loan  of  •lOO.OOO  each  to 
F  and  O.  while  C  makes  a  long-term  loan  of 
$250,000  to  H.  E's  total  positive  direct  In- 
vestment is.  therefore.  •600.000.  of  which 
•160.000  (25%)  is  allocable  each  to  A.  B. 
C.  and  D  because  of  the  election.  In  addi- 
tion. A  has  made  positive  direct  invest- 
ment of  •200.000  and  C  has  made  positive 
direct  investment  of  $250,000.  The  total  posi- 
tive direct  Investment  made  and  deemed 
made  in  all  AFNs  of  E  by  A,  B,  C,  and  D  Is, 
therefore,  $350,000  for  A,  ($160,000  pltis 
•200,000),  HSCOOO  for  B,  •400,000  for  C 
(•160,000  plus  •260,000).  and  $150,000  for  D. 
To  the  extent  that  the  total  ($1,060,000) 
exceeds  •!  million,  A.  B.  C,  and  D  are  all  In 
noncompliance. 

Example  40.  A,  B.  and  C  each  own  33  ^ 
percent  of  D.  A  and  B  elect  under  {  906(b) 
( 1 ) .  C  does  not  consent  to  the  election.  A,  B, 
and  C  each  elect  to  be  governed  by  $  503 
for  1969.  During  1969  D  makes  positive  direct 
Investment  of  •900,000.  C  lends  •l&O.OOO  to 
D's  AFNs.  The  direct  investment  deemed 
made  by  A  and  B  violates  the  limitation  of 
5  906(b)  (3)  (11).  because  aggregate  direct  In- 
vestment made  and  deemed  made  by  them 
and  the  nonconsentlng  owner  (C)  in  the 
principal  DI's  AFNs  exceeds  (1  million. 

Example  41.  A,  B,  C,  and  D,  each  owning 
25  percent  of  E.  consent  to  an  election  under 
{906(b)(1)  with  respect  to  E.  In  addlUon, 
they  all  elect  to  be  governed  by  {  503  for 
1969.  In  1969  E  makes  a  (500.000  repayment 
under  {  1002.  By  operation  of  {  1003.  each 
consenting  owner's  { 603  allowable  Is  re- 
duced by  $125,000  (25  percent  of  the  total  re- 
payment charge)  so  that  each  may  make 
only  $875,000  of  positive  direct  investment 
In  all  AFNs  (Including,  but  not  limited  to, 
AFNs  of  E) .  In  addition,  the  aggregate  direct 
investment  made  by  A,  B,  C,  and  D  In  AFNs 
of  E  during  1969  may  not  exceed  •600,000 
({906(b)  (3)  (U)). 

Similarly,  consenting  owners  of  a  prin- 
cipal DI  that  elect  8  507  are  treated  as  a 
single  DI  with  respect  to  direct  invest- 
ment made,  and  deemed  made,  by  them 
In  AFNs  of  the  principal  DI.  See  8  906 
(b>  (3)  (ill) .  This  provision  is  analogous 
to  8  905  (b>  (2)  (il)  illustrated  in  Example 
28.  above. 
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If  8  503  is  elected  by  some  consenting 
owners  of  a  principal  DI  and  8  507  is 
elected  by  others,  direct  investment  by 
such  consenting  owners  is  limited  by 
§  906(b)  (3)  (Iv)  in  addition  to  8  906(b) 
(3)(ii),  which  applies  to  those  electing 
8  507.  Section  906(b)  (3)  (iv)  limits  direct 
investment  by  all  direct  owners  electing 
8  8  503  and  507  to  $1  million  to  the  extent 
made  imder  either  8  503  or  the  $1  million 
allowable  of  8  507  (a)  (1)  and  (b).  This 
provision  is  analogous  to  8  905(b)  (2) 
(ill).  Illustrated  in  Example  29,  above. 

§  B907-1      Reportine. 

Section  907  sets  forth  a  number  of 
rules  concerning  the  responsibility  of 
DIs  to  file  base  period,  quarterly  and 
annual  reports  under  8  602. 

The  general  rule  is  that  all  DIs  must 
file  reports  unless  exempt  from  reporting 
as  provided  by  the  instructions  to  the 
applicable  reports  or  by  8  907(b)(3)  or 
§  907(c)  (2).  It  is  important  to  note<hat 
persons  consenting  to  an  election  under 
8  906(b)(1),  and  members  of  an  asso- 
ciated group,  are  not  exempt  from  re- 
porting on  Forms  FDI-101,  FDI-102, 
and  FDI-102F  imder  the  provisions  of 
the  instructions  to  such  forms,  unless 
the  "principal  DI"  or  the  associated 
group  as  a  whole  would  be  exempt. 

(i)  Consenting  owners.  Section  907 
(b)(1)  provides  that  if  a  U.S.  person 
consents  to  an  election  under  f  906(b) 
(1)  with  respect  to  any  principal  DI,  re- 
ports filed  by  such  person  should  include 
such  person's  pro  rata  share  (calculated 
as  provided  in  8  906(b)  (3)  (1) )  of  the 
amount  of  foreign  balances,  direct  in- 
vestment and  other  items  that  the  prin- 
cipal DI  would  have  included  in  its  re- 
ports had  the  election  not  been  made. 

Example  42.  A  VS.  coriX)ration  (D)  owns 
25  percent  of  tT.S.  corporation  (E)  and  40 
percent  of  U.S.  corporation  (F) .  Elections  are 
made  under  {  906(b)  (1)  with  respect  to  both 
E  and  F  with  D  and  all  other  US.  stock- 
holders of  E  and  F  consenting  to  such  elec- 
tions. During  1969  E  makes  positive  direct 
Investment  of  $1  million  In  Schedule  A  and 
(2  million  in  Schedule  B,  while  F  makes 
poeltlve  direct  Investment  of  •500.000  In 
Schedule  A  and  •300,000  In  Schedule  B.  D 
also  has  a  number  of  directly  owned  for- 
eign subsidiaries  In  Schedules  A  and  B,  and 
D  itself  makes  positive  direct  Investment  of 
•1  million  in  Schedule  A  and  (SOO.OOO  in 
Schedule  B  during  1969.  The  Form  FDI-102P 
filed  by  D  for  1969  should  show  positive  di- 
rect investment  of  •1,450,000  In  Schedule  A 
(•1  million  plus  25  p>ercent  of  $1  million  plus 
40  percent  of  $600,000)  and  $1,420,000  in 
Schedule  B  ($800,000  plus  25  percent  of 
$2  nlllllon  plus  40  percent  of  $300,000). 

(il)  Nonccmsenting  owners  and  owners 
of  indirect  interests.  Section  907(b)(2) 
provides  that  reports  filed  by  a  U.S.  per- 
son should  not  include  any  direct  invest- 
ment or  other  items  attributable  to  (a) 
DIs  in  which  the  U5.  person  owns  merely 
an  Indirect  interest,  or  (b)  DIs  in  which 
the  U.S.  person  owns  a  direct  Interest  but 
has  not  consented  to  an  election  under 
8 906(b)(1). 

Example  43.  A  VS.  citizen  and  resident 
(D)  owns  25  percent  of  a  VS.  corporaUon 
(E),  which  tn  turn  owns  60  percent  o< 
another  VS.  corporation  (F).  D  also  own* 
60  percent  of  VS.  corporation  (O)  and  40 
percent  of  U.S.  oorporatlon  (H) .  No  elections 
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Are  made  under  i  906(b)  (1)  with  respect  to 
corpor&Uon  E,  F.  or  G.  An  election  la  made 
under  1906(b)(1)  with  respect  to  corpora- 
tion H,  but  D  does  not  consent  to  the  elec- 
tion after  being  given  a  reasonable  oppor- 
tunity to  do  so.  During  1969  K.  P.  G,  and  H, 
with  various  AFNs  throughout  the  world 
make  positive  direct  Investment  ot  $1  mil- 
lion $500,000.  $800,000  and  $600,000,  respec- 
tively. Also  during  1969.  D  himself  makes 
poslUve  direct  Investment  of  $200,000  by  cash 
purchase  of  foreign  commercial  real  estate 
from  an  unaffiliated  foreign  national.  The 
Form  FDI-102F  filed  by  D  for  1969  should 
Include  his  own  positive  direct  investment 
of  $200,000.  but  should  not  Include  any  of 
the  positive  direct  investment  made  by  E. 
P.  G,  «•  H. 

If  D  had  made  no  positive  direct  invest- 
ment of  his  own  during  1969,  D  would  not 
be  required  to  file  reports  on  Forms  FDI-102 
and  FDI-102F  for  1969. 

(iii)  Associated  groups.  Section  907(c) 
{ 1 )  provides  that  reports  filed  by  a  mem- 
ber of  one  or  more  associated  groups 
should    include    all    direct    investment 
made  by  such  person  in  group  AFNs  of 
the  relevant  associated  groups.  Although 
the  general  rule  is  that  each  member  of 
an  associated  group  files  a  separate  re- 
port under  S  602  showing  his  own  direct 
investment     transactions,      i  907ic)  (2) 
permits   a   majority   in   interest  of   an 
associated  group  to  elect,  subject  to  the 
S4>proval  of  OFDI,  to  have  the  group  file 
a  single  report  showing  direct  investment 
transactions  of  all  members  of  the  group 
in  aU  group  AFNs  during  the  relevant 
period.  The  election  is  made  by  filing  a 
notice  of  election  with  the  Program  Re- 
ports Branch  of  OFDI,  the  notice  being 
executed  by  or  on  behalf  of  a  majority  in 
interest  of  the  group.  Notwithstanding 
an  election  under  §  907  ( c )  ( 2 ) ,  each  mem- 
ber of  an  electing  associated  group  hav- 
ing independent  direct  investment  trans- 
actions with  respect  to  AFNs  other  than 
group  AFNs  must  file  separate  reports 
reflecting  such  transactions. 


Example  44.  (a)  A  U.S.  citizen  and  resident 
(A)  is  a  member  of  two  different  associated 
groups  (Gl  and  G2).  The  group  AFN  of  Gl 
is  a  French  corporation   (F)    and  the  group 
AFN  of  03  is  an  Australian  corporation  (K). 
A    owns    5    percent    of    outstanding    voting 
stock   of   F   and   8   j>eroent    of   outstanding 
voting  stock  of  K.  A  also  owns  all  outstand- 
ing stock  of  a  Panamanian  corporation  (P). 
The   following   occurs   during    1969:    A   oon- 
trlbutea  $100,000  to  capital  of  K:   F  earns 
$80,000   and   pays  a  dividend  of   $40,000,  of 
which  $2,000  was  paid  to  A;  K  earns  $200,000 
and   pays  a  dividend  of  $100,000,  of  which 
$8,000  is  paid  to  A;    A  leiMls  $300,000  to  P 
on  a  long-term  basis;   P  earns  $50,000  and 
pays  no  dividends  to  A.  Neither  Gl  nor  G2 
elects  to  report  as  a  group.  A's  Form  PDI- 
102F   for    1969   should   show   positive   direct 
Investment  of  $350,000  in  Schedule  A   (the 
$300,000  loan   to  P  plus   $50,000  reinvested 
earnings  of  P),  positive  direct  investment  of 
$106,000   in   Schedule   B    (the  $100,000  loan 
to  K  plus  $8,000  reinvested  earnings  of  K) 
and  positive  direct  investment  of  $2,000  in 
Schedule  C  ($2,000  reinvested  earnings  of  F). 
(b)   Should    G2    elect,    with    approval    ot 
OFDI,  to  report  as  a  group  under  1907(c) 
(2).  the  Form  FDI-102F  filed  by  A  for  1969 
will  not  include  the  $108,000  of  positive  di- 
rect investment  made  by  A  in  K  (Schedule  B) . 
The  FDI-loaF  filed  by  02  wlU  include  all 
positive  direct  Investment  made  by  the  mem- 
bers of  Oa  (including  A's  positive  direct  in- 
vestment of  $108,000)  in  K  (Schedule  B). 
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(c)  If  A  does  not  own  any  stock  of  P,  and 
Ol  «f»<*  Q2  both  elect,  with  approval  ot 
OFDIi  to  report  as  a  group  under  j  907(c) 
(2).  Ol  wUl  file  a  Form  FDI-102P  for  1969 
showing  the  positive  direct  Investment  made 
by  all  members  of  Ol  (including  A's  poaltlve 
dlrecf  Investment  of  $2,000)  In  F  (Schedule 
C)  Mid  02  win  file  a  Form  FDI-102F  for 
1969  Ishowlng  the  positive  direct  investment 
madq  by  all  members  of  02  (Including  A's 
positive  direct  investment  of  $108,000)  in  K 
(Schedule  B).  A  himself  wUl  not  file  a  Form 
PDI-(102F  for  1969. 

It! is  essential  to  recognize  that  com- 
pliance by  each  member  of  an  associated 
gToi>  is  measured  separately  and  with- 
out ^ference  to  direct  investment  trans- 
actions of  the  group's  other  members, 
whether  or  not  the  group  elects  to  report 
as  a  group  under  §  907(c)  (2>.  The  only 
exertion  to  this  rule  is  contained  in 
S  906(b)  (2) ,  with  respect  to  cumulation 
of  direct  investment  transactions  with 
gro^p  AFNs  by  members  of  a  group 
electing  §  503  or  §  507.  Accordingly,  the 
For^  FDI-102F  filed  by  a  member  of  the 
gro*p  under  5  907(c)  (2)  should  indicate, 
on  a  supplemental  statement,  the  portion 
of  the  group's  direct  investment  allocable 
to  each  member  of  the  group. 

(Jv)  Affiliated  and  family  groups.  Sec- 
tion 907(d)  provides  that  reports  filed 
by  an  affiliated  or  family  group  for  any 
period  should  aggregate  all  direct  invest- 
ment transactions  and  other  reportable 
iterts  attributable  to  each  member  dur- 
ing the  relevant  period. 

Ekample  45.  A  U.S.  corporation  (A)  owns 
60  Percent  of  outstanding  voting  stock  of 
another  U-S.  corporation  (B),  and  80  per- 
cent of  outstanding  voting  stock  of  a  third 
U.Sj  corporation  (C).  B  owns  a  70  percent 
lnt««st  In  a  U.S.  partnership  (P).  All  out- 
standing stock  of  A  Is  owned  by  a  U.S.  citizen 
and,^  resident  (D) .  Dxiring  1969,  A  makes  posl- 
tiva  direct  investment  of  $100,000,  B  makes 
positive  direct  investment  of  $200,000.  C 
males  positive  direct  investment  of  $300,000, 
D  imakes  positive  direct  investment  of 
$50j000,  and  P  makes  positive  direct  Invest- 
ment of  $150,000.  The  Form  FDI-102F  filed 
by  the  affiliated  group  of  A,  B,  C,  D,  and  P 
for  1969  should  show  poaltive  direct  invest- 
meit  of  $800,000,  allocated  among  the  ap- 
propriate scheduled  areas.  A.  B,  C,  D.  and  P 
need  not  file  a  separate  Form  FDI-102P. 

Bad  A  and  all  other  stockholders  of  B  made 
an  election  under  1906(b)(1)  with  respect 
to  :b.  the  Form  FDI-102F  filed  by  the  affili- 
ate 1  group  for  1969  would  Include  only  60 
percent  of  Bs  positive  direct  investment, 
rataer  than  the  entire  $200,000.  Total  posi- 
tive direct  Investment  to  be  reported  by  the 
group  win,  therefore,  be  $720,000. 


B 1000— Subpart  J  (§§  1001-1003) 

§  B 1001-1      Introduction. 

Direct  investment  may  be  made  by  DIs 
with  proceeds  of  long-term  foreign  bor- 
ro?>ring  without  current  charge  to  allow- 
abjles.  Repayment  of  a  long-term  foreign 
borrowing  is  a  transfer  of  capital  under 
§  312(a)  (7)  If  the  proceeds  of  such  bor- 
rowing have  been  expended  in  making 
trinsfers  of  capital  or  allocated  to  posi- 
tite  direct  investment.  The  transfer  of 
capital  under  5  312(a>(7)  is  deemed  to 
hive  been  made  to  the  scheduled  area  or 
arjeas  where  the  last  deduction  or  deduc- 
tions with  respect  to  the  proceeds  have 
b«en  made.  Furthermore,  satisfaction  by 
aDDI  of  the  debt  obligation  of  its  AFN  is 


a  transfer  of  capital  under  S  312  (a)  (6) . 
Repayment  by  a  DI  either  of  its  own 
long-term  foreign  borrowing  or  of  an 
AFN  borrowing  may,  therefore,  result  in 
positive  direct  investment  prohibited  by 
5  201,  if  such  positive  direct  investment 
is  in  excess  of  the  amount  authorized  to 
the  DI  under  Subpart  E.  However,  §  1002 
(a)  generally  authorizes  positive  direct 
investment  (which  may  be  in  excess  of 
applicable  Subpart  E  or  M  allowables) 
attributable  to  transfers  of  capital  re- 
sulting from  repayment  of  certain  bor- 
rowings enumerated  therein. 

The  general  authorization  imder  §  1002 
(a)  applies  to:  (a)  Repayment  of  long- 
term  foreign  borrowings  made  prior  to 
January  1, 1968;  (b)  repayment  by  a  DI, 
pursuant  to  a  guarantee,  of  AFN  borrow- 
ings made  prior  to  January  1,  1968;  (c) 
repayment  of  AFN  borrowings  not  guar- 
anteed by  the  DI  if  the  borrowings  were 
made  from  a  bank  prior  to  January  1, 
1968;  and  (d)  repayment  of  AFN  bor- 
rowings made  from  a  bank  sifter  Jan- 
uary 1,  1968,  pursuant  to  a  fixed  loan 
commitment  established  by  the  AFN 
prior  to  that  date.  Section  1002(a)  thus 
authorizes  repayment  of  borrowings  con- 
tracted prior  to  the  effective  date  of  the 
program. 

Section  1002(a)  also  authorizes  repay- 
ment by  a  DI  of  borrowings  made  by  an 
AFN  and  guaranteed  by  the  DI,  on  or 
after  June  10,  1968,  provided  that  the 
DI  files,  with  respect  to  the  borrowing,  a 
certificate  described  in  §  1002(b).  In  the 
certificate,  the  DI  must  state.  In  light  of 
all  facts  and  circumstances  existing  at 
the  time  of  the  guarantee,  that  it  has 
reason  to  believe  either  that  the  DI  will 
not  make  any  repayment  of  the  borrow- 
ing within  7  years  of  the  guarantee,  or 
that  any  positive  direct  investment  re- 
sulting from  repayment  within  7  years 
will  not  exceed  the  amount  of  positive 
direct  investment  authorized  by  Sub- 
part E.  The  section  similarly  authorizes 
repayment  of  a  DI's  own  long-term  for- 
eign borrowing  made  on  or  after  June  10, 
1968  provided  that  the  DI  files  a  similar 
certificate  with  respect  to  the  long-term 
foreign  borrowing. 

Section  1002(a)  further  authorizes  re- 
payment of  a  DI's  borrowing  made  dur- 
ing the  period  frtan  January  1,  1968, 
through  June  9,  1968.  During  that  pe- 
riod the  predecessor  of  Subpart  J,  Gen- 
eral Authorization  No.  1,  was  in  effect. 
General  Authorization  No.  1  authorized 
repayment  of  a  DI's  long-term  foreign 
borrowing  and  an  AFN  borrowing  guar- 
anteed by  the  DI,  conditioned  upon  the 
filing  of  a  certificate  similar  to  the  cer- 
tificate required  by  present  J  1002(a). 

Finally,  I  1002(a)  authorizes  repay- 
ment by  the  DI  of  a  long-term  foreign 
borrowing  or  a  borrowing  by  an  AFN, 
whether  or  not  guaranteed  by  the  DI, 
if  repayment  occurs  by  issuance  of  stock 
of  the  DI  pursuant  to  conversion  by 
holders  of  debt  obligations  issued  by  the 
DI  (or  its  AFN)  in  ctmnection  with  the 
borrowing. 

Although  repayments  pursuant  to 
i  1002(a)  are  authorized  independently 
of  Subpart  E  or  M  allowables,  any  re- 
sulting positive  direct  investment  has  the 
effect  of  reducing  such  allowables.  Under 
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I  1003.  the  amoimt  of  such  positive  direct 
Investment  constitutes  a  "repayment 
charge"  which  reduces  first  the  allow- 
able in  the  scheduled  area  where  the 
transfer  of  capitsdis  recognized  pursuant 
to  5  312(a)  (6)  or  (7).  then  the  allow- 
ables in  Schedules  C.  B,  and  A,  in  that 
order,  and  finally  the  allowables  in  future 
years  in  the  same  manner.  Total  reduc- 
tions will  equal  the  amount  of  positive 
direct  investment  resulting  from  repay- 
ment, but  the  charge  does  not  reduce  al- 
lowables in  any  scheduled  area  to  less 
than  zero  in  smy  year.  Reduction  of  al- 
lowables occurs  in  the  year  in  which  re- 
payment is  made,  excspt  for  repayment 
by  means  of  conversicn  of  debt  obliga- 
tions into  stock  of  the  DI,  in  which  case 
the  repayment  charge  is  incurred  in  the 
following  year  (see  §  1002(a)(3)). 

Section  702  should  be  read  in  conjunc- 
tion with  Subpart  J.  This  section  is  in- 
tended to  make  clear  that  a  lender  may 
enforce  obligations  entered  into  with 
DIs  or  AFNs,  whether  or  not  psrformance 
by  the  obligor  is  authorized  by  the  regu- 
lations, absent  the  lender  having  actual 
knowledge  at  the  time  the  borrowing  is 
made  that  the  use  of  the  proceeds 
thereof,  the  repayment  thereof,  or  any 
other  transaction  in  connection  there- 
with wiU  constitute  a  violation  by  the  DI 
of  the  regulations. 

§  BlOOl-1      Definition   of   borrowing  by 
a  DI  and  by  an  AFN, 

Section  1001(b)  defines  the  term  "bor- 
rowing by  a  DI"  as  a  borrowing  by  a  DI 
repayment  of  which  would  constitute  a 
transfer  of  capital  under  §  312(a)  (7). 
which  applies  to  any  long-term  foreign 
borrowing  (as  defined  in  §324),  the 
proceeds  of  which  have  been  expended 
in  making  transfers  of  capital  or  allo- 
cated to  positive  direct  investment.  Re- 
payment of  borrowings  by  the  DI  that 
are  not  long-term  foreign  borrowings, 
and  repayments  of  long-term  foreign 
borrowings,  the  proceeds  of  which  have 
not  been  expended  or  allocated,  do  not 
result  in  transfers  of  capital. 

Section  1001(a)  defines  the  term  "bor- 
rowing by  an  AFN".  As  is  the  case  with  a 
DI's  long-term  foreign  borrowing,  a 
"borrowing  by  an  AFN  '  includes  not  only 
the  typical  loan  of  funds  and  sale  of  debt 
obligations,  but  may  nlso  include  other 
transactions,  the  practical  economic  ef- 
fect of  which  is  that  the  AFN  accjuires 
an  interest  in  property,  with  aU  or  part 
of  the  payment  deferred  to  some  future 
date.  Thus,  for  example,  an  installment 
purchase  of  property  by  an  AFN  may  in- 
volve a  "borrowing"  for  purposes  of  Sub- 
part J.  (See  §  B324-4.) 

Section  1002(e)  (1)  provides  that  a  bor- 
rowing by  a  DI  or  by  an  AFN  is  deemed 
to  have  been  made  on  the  date  the  pro- 
ceeds are  received  by  the  borrower,  or.  If 
a  purchase  of  property  on  credit  is  In- 
volved, on  the  date  the  property  is  pur- 
chased. If,  however,  the  borrowing  In- 
volves a  public  offering  of  securities,  the 
borrowing  is  deemed  to  have  been  made 
on  the  date  the  securities  are  issued,  and 
if  the  borrowing  involves  the  use  of  an 
overdraft  facility,  the  borrowing  Is 
deemed  to  have  beien  made  when  the 
overdraft  is  used.  The  date  of  a  borrow- 
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ing  is  significant  in  determining  (1) 
whether  the  borrowing,  if  made  by  a  DI, 
qualifies  as  long-term  foreign  borrowing 
under  §  324.  and  (2)  whether  any  re- 
pajrments  of  the  borrowing  are  expected 
to  be  made  within  7  years  from  the  date 
thereof. 

As  is  the  case  with  respect  to  a  long- 
term  foreign  borrowing  under  S  324(b) 
(1) ,  the  refinancing  of  a  borrowing  by  an 
AFN,  by  virtue  of  renewal,  extension  or 
continuance  thereof  or  a  subsequent  bor- 
rowing from  the  same  or  another  lender, 
Is  not  a  repayment  of  the  borrowing  or 
the  making  of  a  new  borrowing.  (See 
1002(e)(2).) 

Delivery  of  equity  securities  of  a  DI 
to  holders  of  debt  obligations  issued  by  an 
AFN,  in  exchange  for  the  debt  obligations 
of  the  AFN,  constitutes  repayment  by  the 
DI  of  the  AFN's  borrowing  (a  transfer  of 
capital  imder  5  312(a)(6)  in  the  amoimt 
of  the  debt  retired).  Such  treatment  is 
analogous  to  the  treatment  of  delivery 
of  equity  securities  of  a  DI  in  exchange 
for  the  debt  obligations  issued  in  connec- 
tion with  a  long-term  foreign  borrowing. 
(See  S  B324-11  regarding  repayment  by 
conversion  with  respect  to  long-term  for- 
eign borrowing.) 

There  are.  however,  some  significant 
differences  between  a  borrowing  by  an 
AFN  (other  than  borrowings  by  an  OFS 
covered  by  Subpart  N)  and  a  long-term 
foreign  borrowing  by  a  DI. 

First,  while  a  DI's  long-term  foreign 
borrowing  must  be  made  from  a  foreign 
person  (other  than  a  Canadian  person). 
a  borrowing  by  an  AFN  may  be  made 
from  any  person,  including  a  United 
States  or  a  Canadian  person,  so  long  as 
such  person  is  neither  an  AFN  of  the  DI 
nor  the  DI  itself. 

Second,  expenditure  or  allocation  of 
proceeds  of  long-term  foreign  borrowing 
by  the  DI  will  give  rise  to  deductions 
from  net  transfer  of  capital  and  positive 
direct  investment,  under  55  313(d)(1) 
and  306(e).  Although  neither  the  'bor- 
rowing by  an  AFN"  nor  a  guarantee 
thereof  by  the  DI  constitutes  a  transfer 
of  capital  by  the  DI,  investment  by  the 
AFN  of  funds  received  from  its  borrow- 
ing in  other  AFNs  of  the  DI  may  result 
In  transfers  of  capital  under  §§  505  and 
312. 

Third,  while  repayment  of  a  DFs  long- 
term  foreign  borrowing  results  in  a  trans- 
fer of  capital  under  5  312(a)(7),  if  the 
proceeds  thereof  have  been  expended  or 
allocated,  repayment  of  a  "borrowing  by 
an  AFN"  by  the  AFN  will  not  result  in  a 
transfer  of  capital.  Repayment  of  such 
borrowing  by  the  DI,  however,  will  result 
in  a  transfer  of  capital  under  5  312(a)  (6) 
to  the  borrower  AFN,  since  repayment 
Indirectly  increases  the  DI's  debt  or 
equity  interest  in  the  AFN. 

Note  that  the  treatment  under  Sub- 
part N  of  an  "overseas  borrowing"  by  an 
AFN  that  qualifies  as  an  OPS  of  the  DI 

is  substantially  different  from  the  normal 
AFN  borrowing.  See  55  B1401-1405. 

§  BlOOl-2      Borrowing  by  a  business  veo- 
lureAFN. 

The  identity  of  a  borrower  is  normally 
ascertainable  by  reference  to  the  instru- 
ment  evidencing    the   debt   obligation. 
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However,  when  a  borrowing  transaction 
is  purportedly  entered  into  by  a  business 
venture  AFN  that  is  a  direct  branch  of 
a  DI  (as  described  In  5  304(a)  (1)  (ii) ). 
Identity  of  the  actual  primary  obhgor 
is  difQcult  to  ascertain.  Similar  difficulty 
is  encountered  when  a  borrowing  is  pur- 
portedly made  by  a  business  venture  AFN 
that  is  a  branch  of  an  incorporated  AFN 
(as  described  in  5  304(a)  (1)  (iii) ) .  Since 
the  regulations  distinguish  between 
borrowing  by  a  DI  and  borrowing  by  an 
AFN  for  many  purposes,  DIs  are  advised 
to  submit  transactions  involving  ques- 
tions of  this  nature  to  OFDI  for  an 
interpretation. 

§  BlOOl-3      Definition  of  guarantee. 

The  term  "gruarantee"  is  defined  In 
5  1001(c) .  The  written  acknowledgement 
of  secondary  responsibility  referred  to  in 
5  1001(c)(1)  is  confined  to  acknowl- 
edgements given  to  a  bank.  Such  ac- 
knowledgements refer  to  general  assur- 
ances of  repajrment  that.  In  the  typical 
case,  are  not  intended  to  be  legally  en- 
forceable against  the  DI  but  represent 
a  moral  commitment  of  the  DI  that  the 
loan  will  be  repaid. 

The  written  guarantee,  endorsement, 
etc.,  specified  in  5  1001(c)(2),  refers  to 
the  customary  legally  binding  commit- 
ment whereby  the  DI  guarantees  pay- 
ment of  principal  and  interest  by,  or 
collection  thereof  from,  an  AFN.  It  does 
not    include  subordination  agreements. 

The  reference  to  "through-put"  agree- 
ments, "take  or  pay"  contracts,  "keep- 
well"  agreements  and  similar  written 
agreements  in  5  1001(c)(3)  covers  cer- 
tain types  of  financial  arrsmgements 
designed  to  assure  that  the  AFN  will  have 
sufficient  funds  to  repay  the  relevant 
borrowing.  Generally,  a  "through-put" 
agreement  is  an  agreement  (tjTpically 
made  by  companies  in  the  extractive  in- 
dustries) wherieby  the  DI  agrees  to  put 
certain  t3rpes  of  raw  materials  through 
a  particular  processing,  refining  or  de- 
livery fa'cility  of  an  AFN,  while  a  "take 
or  pay"  contract  is  a  supply  agreement 
whereby  the  DI  contracts  to  pay  for 
production  made  available  by  the  AFN, 
whether  or  not  the  DI  in  fact  accepts  de- 
livery. A  "keep-well"  agreement  refers 
generally  to  an  agreement  whereby  the 
DI  agrees  to  supply  sufficient  fimds  to 
the  AFN  for  working  capital  to  enable 
repayment  of  the  borrowing  in  question. 

Section  1001(c)(4)  provides  that 
mortgages,  pledges,  or  hjrpothecations  of 
property  made  by  a  DI  as  security  for 
repayment  of  a  borrowing  by  an  AFN 
will  constitute  a  "guarantee"  if  the 
transaction  does  not  involve  a  transfer 
of  capital  by  the  DI  under  5  312(a)  (9). 
The  guarantees  described  in  §  1001(c) 
(2) -(4)  are  not  limited  to  transactions 
involving  banks. 

Example  1.  DI  pledges  stock  of  a  domestic 
"affiliate"  to  a  domestic  bank  as  security  for 
a  borrowing  by  an  AFN  from  such  bank.  The 
pledge  constitutes  a  guarantee  under 
11001(c)(4). 

Example  2.  DI  pledges  equity  securities  oi 
foreign  corporations  that  are  not  AFNs  to  a 
domestic  bank  as  security  for  a  borrowing 
by  an  AFN  from  a  foreign  branch  of  such 
bank.  The  pledge  constitutes  a  guarantee 
under  1 1001(c)(4). 
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Example  3.  DI  pledges  a  Deutsche  Mark 
deposit  In  a  German  bank  as  seciirlty  for  a 
borrowing  by  an  AFN  Irom  such  bank.  The 
pledge  constitutes  a  transfer  of  capital  un- 
der {312(a)(9)  and  does  not  constitute  ft 
guarantee  under  {  1001(c)  (4). 

Example  4.  DI  pledges  a  demand  deposit  In 
a  domestic  bank  as  security  for  a  borrowing 
by  an  AFN  from  a  foreign  branch  of  such 
bank.  The  pledge  constitutes  a  guarantee 
under  {  1001(c)(4). 

The  term  "gijarantee"  includes  a  guar- 
antee given  by  (x\e  AFN  in  respect  of  a 
borrowing  by  another  AFN  of  the  same 
DI.  if  repayment  p\irsuant  to  the  giiar- 
antee  would  result  In  a  transfer  of  capi- 
tal by  the  DI  under  §  505.  A  J  312fa)  (6) 
transfer  of  capital  would  be  charged  to 
the  DI  by  operation  of  S  505<a)  <3)  if  the 
guarantor  AFN  that  makes  repayment 
pursuant  to  the  guarantee  is  an  affiliate 
of  the  DI  under  S  903 (a > . 

Example  5.  DI  has  two  AFNs:  A  wholly 
owned  subsidiary  In  Panama  (P)  that  In 
turn  has  a  wholly  owned  subsidiary  in 
Sweden  (S) .  S  borrows  from  a  foreign  bank. 
Repayment  of  the  borrowing  Is  guaranteed 
by  P.  If  P  Is  called  upon  to  repay  the  borrow- 
ing of  8,  the  payment  (whether  made  directly 
to  the  lender  or  to  S)  Is  deemed  a  transfer 
from  Schedule  A  to  the  DI  and  from  the  DI 
to  Schedule  C,  pursuant  to  5  505(a)  (3) .  Any 
positive  net  transfer  of  capital  to  Schedule  C 
attributable  to  the  transfer  deemed  made  by 
the  DI  will  generally  he  authorized  under 
Subpart  J  If  the  DI  files  a  certificate  (Form 
FDI-106)  within  10  days  after  the  execution 
of  the  guarantee  by  P. 

§61001-4      Dl's    guarantee   of    an    AFN 
borrowing. 

Except  for  certein  AFN  borrowings 
from  banks  made  prior  to  January  1, 
1968  and  those  repaid  through  conver- 
sion'into  stock  of  the  DI.  5  1002(a)  au- 
thorizes repayment  by  a  DI  of  an  AFN's 
borrowing  only  If  made  pursuant  to  DIs 
guarantee  of  such  borrowing.  Thus,  in 
most  cases,  in  order  for  repayment  to  be 
authorized,  there  must  be  both  a  "guar- 
antee" and  a  "borrowing  by  an  AFN", 
as  those  terms  are  defined  in  S  1001. 


Example  6.  DFs  AFN  arranges  to  borrow 
tl  mUUon  from  a  New  Toi*  bank.  On  June  1, 
1970,  AFN  receives  $1  million  from  the  bank 
and  gives  the  bank  a  note  In  that  amount, 
payable  In  2  years,  and  also  gives  the  bank 
a  guarantee  of  repayment  of  principal  and 
interest  executed  by  the  DI.  On  June  1,  1970, 
the    AFN    has    made    a    borrowing    that    Is 

iruaranteed  by  the  DI.  

ExampU  7.  On  June  1,  1970,  DI's  AFN 
receives  machinery  purchased  from  an 
EngUsb  manufacturer  with  a  value  of  $1 
million.  Under  the  terms  of  the  purchase 
agreement.  1250.000  is  payable  upon  receipt 
of  the  machinery,  the  remainder  being  pay- 
able in  three  equai  annxial  installments  of 
$250  000  ^plus  Interest),  commencing  1  year 
from  date  of  receipt  of  the  machinery.  Upon 
receipt  of  the  machinery,  the  AFN  deUvers 
to  the  seller  a  guarantee  of  repayment  of 
principal  and  interest  executed  by  the  DI. 
On  June  1,  1970,  AFN  has  made  a  bcarowlng 
guaranteed  by  the  DI. 

Example  8.  On  June  1,  1970.  DI's  Schedule 
C  AFN.  pursuant  to  a  purchase  agreement 
previously  entered  into,  acquires  all  the  stock 
of  a  corporation  In  Schedule  A  for  12  mUUon. 
The  AFN  must  pay  $500,000  at  the  closing  on 
June  1,  the  remainder  being  payable  to  the 
seUlng  shareholders  of  the  foreign  corpora- 
tion in  five  equal  annual  installments  of 
$300,000  (plus  Interest),  commeruslng  1  year 
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fron  the  closing  date.  At  the  closing,  the 
AFN  delivers  to  the  selling  shareholders  a 
guaijantee  of  payment  of  the  principal  and 
interest  executed  by  the  DI.  On  June  1.  1970. 
the  AFN  has  made  a  borrowing  guaranteed 
by  the  DI.  (Acqxiisltion  of  the  Schedule  A 
corporation  wUl  result  In  a  transfer  of  cap- 
ital, under  SS  505  and  312(a)  (1 ) ,  of  $2  million 
f ron  I  the  SchedxUe  C  AFN  to  the  DI  and  from 
the  DI  to  the  Schedule  A  AFN.  Since  the 
bon  owing  Is  not  a  long-term  foreign  bor- 
rowijiig  as  defined  In  5  324(a),  no  deduction 
wltli  respect  to  net  transfer  of  capital  will 
be  received  by  the  DI.  U  the  DI  must  repay 
the  borrowing  pursuant  to  the  guarantee,  a 
trarsfer  of  capital  to  the  Schedule  C  AFN 
will    result   under    §  312(a)  (6).) 

E:ample  9.  DIs  AFN  arranges  with  a  group 
of  1  ivestment  banking  organizations  for  the 
sale  of  12-year  debentures  In  face  amount  of 
$10  mUllon  to  be  dated  September  1,  1970. 
Th<  debentures  will  be  guaranteed  by  the 
DI  IS  to  payment  of  principal.  Interest  and 
premium  (if  any).  The  debentures  also  will 
be  ( lonvertlble  Into  common  stock  of  the  DI. 
On  September  5, 1970,  an  underwriting  agree- 
ment Is  signed  pursuant  to  which  the  de- 
bentures are  to  be  sold  to  the  underwriters 
at  II  discount  oU3  percent  and  sold  to  the 
puMlc  at  par.  At  the  closing  on  September 
25,  1970,  AFN  Issues  the  debentures  and  re- 
ceives a  check  from  the  underwriters  for 
$9.JO0.000,  the  3  percent  discount  and  other 
underwriting  commissions,  fees  and  expenses 
having  been  deducted.  On  September  26, 
197 ».  the  AFN  has  made  a  borrowing  of 
$10  million  guaranteed  by  the  DI. 

Ixample  10.  DI's  Schedule  C  AFN  (C)  ar- 
rarges  with  a  group  of  Investment  banking 
organizations  for  the  sale  of  $10  million  of 
12- year  debentures  to  be  dated  September  1, 
19";  0.  The  debentiires  will  be  guaranteed  by 
DI  as  to  payment  of  principal.  Interest,  and 
pnmlum   (if  any).  Attached  to  the  deben- 
tui  es  will  be  warrants  which  may  be  detached 
afler  a  period  of  6  months  from  the  date  of 
issaance   and   which   entitle   the   holder   to 
purchase  a  certain  number  of  shares  of  the 
common  stock  of  DI  at  a  specified  price.  The 
warrants    are    valued    by    DI's    independent 
financial    counsel   at   $750,000    (a   valuation 
ac(!eptable  to  OFDI).  On  September  5,  1970. 
an   underwriting   agreement   Is  signed  ptir- 
suint   to   which   the   debentures   are   to   be 
sold  to  the" underwriters  at  a  discount  of  3 
percent  and  sold  to  the  public  at  par.  At  the 
cKislng  on  Sept«mber  25,  1970.  C  Issues  the 
debentures  and  receives  a  check   from  the 
uiderwrlters   for    $9,500,000,   the   3    percent 
discount   and   other   underwriting   commis- 
sions,  fees,   and   expenses   having   been  de- 
ducted. C  has  made  a  borrowing  of  ^lO  mil- 
lion guaranteed  by  the  DI  on  September  25, 
ISPO.  On  the  same  date  DI  is  considered  to 
hive  made  a  transfer  of  capital  under  {  312 
(J)  to  C  in  the  amount  of  the  vsJue  of  the 
anu  ($750,000)  that  are  attached  to  the 
debentures. 

lExample  11.  On  September  15.  1968,  DI's 
A^  entered  Into  a  revolving  credit  arrange- 
n^ent  with  a  foreign  bank,  pursuant  to  which 

t  could  borrow  up  to  $5  million  dxiring  a 
Dd  ending  September  15,  1975.  The  agree- 
t  provided  that  each  takedown  under 
arrangement  would  be  evidenced  by  a 
day  note,  each  note  being  renewable  by 
I*  terms  within  the  overall  period  of  the 
arrangement.  DI  executed  and  delivered  to 
the  foreign  bank  a  guarantee  of  payment  of 
pfincipal  and  Interest  of  any  borrowings 
5ade  by  the  AFN  pursuant  to  the  revolving 
credit  arrangement.  On  October  1,  1968,  AFN 
took  down  $3  miUlon  and  on  February  1, 
1B69  It  took  down  $2  mUllon.  AFN  made  a 
aorrowlng  guaranteed  by  the  DI  of  $3  million 
<in  October  1,  19«8,  and  another  borrowing 
*iaranteed  by  the  DI  of  $2  million  on  Feb- 
luary  1.  1969. 


The  authorization  contained  in  §  1002 
(a)  Is  limited  to  repayment  of  a  guaran- 
teed borrowing.  Payments  made  by  a  DI 
pursiiant  to  guarantees  of  performance 
by  its  AFN  of  contractusil  obligations 
other  than  the  repayment  of  debt  are 
not  authorized  by  S  1002(a). 
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Example  12.  DI  has  a  Schedule  C  AFN  (C) 
that  Is  engaged  in  the  business  of  road  con- 
struction. C  enters  Into  a  contract  with  a 
foreign  government  for  construction  of  a 
highway  that  must  meet  certain  specifica- 
tions. DI  guarantees  performance  by  C  of 
the  contract  according  to  specifications  con- 
tained therein.  If  DI  Is  called  upon  ♦o  pay 
money  to  the  foreign  government  or  to 
transfer  funds  to  the  AFN  to  enable  per- 
formance according  to  the  contract  specifi- 
cations, the  payment  or  transfer  is  not  auth- 
orized by  {  1002(a). 

Example  13.  DI  has  a  Schedule  C  AFN  In- 
volved in  the  construction  business.  Prom 
time  to  time.  AFN  makes  bids  on  certain 
construction  projects.  In  coimectlon  with 
which  the  AFN  must  file  a  bond  that  Is  for- 
feited If  AFN  Is  let  a  contract  that  It  cannot 
perform.  AFN  has  an  arrangement  with  Its 
local  bank.  In  the  form  of  an  overdraft 
whereby  the  bank  will  pay  any  such  for- 
feited amounts.  DI  has  Issued  a  guarantee 
of  payment  of  principal  and  interest  of  any 
amounU  paid  by  the  bank  pursuant  to  Its 
arrangement  with  the  AFN.  If  the  AFN  uti- 
lizes the  arrangement  to  pay  a  forfeit  which 
results  in  an  overdraft,  the  AFN.  at  that 
time,  will  have  made  a  borrowing  guaranteed 
by  the  DI.  and  repayment  by  the  DI  may 
be   authorized    under    8  1002(a). 

Example    14.  On    July    1.    1969.   DI's    AFN 
entered  Into  a  20-year  charter-hire  agreement 
with  an  unaffiliated  foreign  national  (X)  for 
a  ship.  The  terms  of  the  charter-hire  agree- 
ment with  X  are  construed  by  AFN's  public 
accounting  firm  as  an  installment  purchase 
under    accounting    principles    generally    ac- 
cepted In  the  United  Stetes.  tmd  AFN  treats 
an  appropriate  portion  of  the  charter-hire 
payments  as  return  of  principal  to  X  and 
treats    the    remainder    as    Interest    charges. 
Under  the  charter-hire  agreement.  AFN  also 
agrees,  among  other  things,  to  keep  the  ship 
In  good  repair,  to  keep  It  clear  of  any  liens. 
and  to  hold  X  harmless  from  any  Uabilltles 
that  may  arise  out  of  the  operation  of  the 
ship.  At  the  closing.  DI  executes  and  delivers 
to  X  a  guarantee  of  payment  and  perform- 
ance of  all  of  the  obligations  of  AFN  under 
the  charter-hire  agreement.  At  the  closing. 
AFN  has  made  a  borrowing  guaranteed  by 
the  DI  in  the  amount  of  the  aggregate  prin- 
cipal portion  of  charter-hire  payments  to  be 
made  during  the  term  of  the  charter-hire 
agreement.  The  DI's  guarantee  of  any  other 
obligations  of   AFN   under   the   charter-hire 
agreement  is  not  a  guarantee  of  a  borrowing 
by  the  AFN.  and  any  payments  or  transfers 
to  the  AFN  to  enable  it  to  perform  any  such 
obligation     cannot     be     authorized     \mder 
S  1002(a). 

Renewal  of  a  prior  guarantee,  or  execu- 
tion of  a  guarantee  upon  refinancing  of  a 
previously  guaranteed  AFN  borrowing, 
is  not  considered  to  be  a  new  guarantee 
unless  the  principal  amount  guaranteed 
Is  increased.  Moreover,  renewal  of  a 
guarantee  or  execution  of  a  new  guaran- 
tee with  respect  to  an  AFN  borrowing 
that  is  stiU  outstanding  is  not  considered 
to  be  the  making  of  a  new  guarantee. 

Example  IS.  On  September  1.  1968,  DI's 
AFN  entered  Into  a  revolving  credit  agree- 
ment with  a  foreign  bank  (X)  that  permitted 
AFN  to  borrow  up  to  $2  million.  The  borrow- 
ing was  guaranteed  by  DI.  AFN  immediately 


took  down  the  entire  $2  million.  On  Sep- 
tember 1,  1969,  AFN  makes  a  $2  million  bor- 
rowing from  another  foreign  bank  (Y), 
giving  T  a  3-year  note  In  the  principal 
amount  of  $2  nalUlon:  The  $2  million  Is  used 
to  repay  AFN's  borrowing  from  X.  Even 
though  DI  executes  a  new  guarantee  of  re- 
payment of  the  3-year  note  in  favor  of  Y,  DI 
Is    not    considered    to    have    made    a    new 

guarantee.  

Example  16.  On  September  1.  1968.  DIs 
AFN  entered  into  a  revolving  credit  agree- 
ment with  the  foreign  branch  of  a  United 
States  bank  for  a  period  of  5  years.  Under 
the  agreement.  AFN  could  make  borrowings 
of  up  to  $5  million  evidenced  by  180-day 
notes  renewable  by  their  terms.  The  agree- 
ment also  provided  that  the  DI  guarantees 
repayment  of  each  180-day  note  as  to  the 
payment  of  principal  and  Interest.  On  Sep- 
tember 1.  1968.  AFN  immediately  took  down 
the  full  $5  million.  On  March  1,  1969,  AFN 
executed  new  180-day  notes  for  the  full 
$5  million  and  delivered  to  the  bank  a 
new  guarantee  of  DI  with  respect  to  the  new 
notes.  DI  Is  not  considered  to  have  made  a 
new  guarantee. 

§  B1002-1      Authorization  of  positive  di- 
rect investment  attributable  to  repay- 
ment of  certain  borrowings. 
Positive  direct  investment  attributable 
to  a  DI's  repayment  of  an  AFN's  borrow- 
ing is  authorized  by  i  1002(a)  if: 

The  borrowing  was  guaranteed  by  the  DI 
prior  to  January   1,    1968    (J  1002(a)  (1) ; 

The  borrowing  was  guaranteed  by  the  DI 
on  or  after  January  1,  1968,  but  prior  to 
June  10,  1968,  and  the  DI  complied  with  the 
certification  requirements  of  5  2(a)  (1)  of 
General  Authorization  No.  1  (}  1002(a)(1)): 
The  borrowing  was  guaranteed  by  the  DI 
on  or  after  June  10,  1968,  and  the  DI  com- 
piled with  the  5  1002(b)  certification  re- 
quirements  (5  1002(a)(5)): 

The  borrowing  was  obtained  from  a  bank 
prior  to  January  1,  1968  (5  1002(a)  (2)); 

The  borrowing  was  obtained  from  a  bank 
on  or  after  January  1,  1968,  pursuant  to  a 
fixed  loan  commitment  or  line  of  credit 
established  prior  to  January  1.  1968,  or  any 
renewal  or  extension  thereof  (5  1002(a)  (2) ) : 
or 

The  borrowing  Involved  Issuance  of  debt 
obligations  by  the  AFN  convertible  Into 
stock  of  the  DI  (the  date  of  the  borrowing 
being  irrelevant) ,  and  repayment  by  the  DI 
consists  of  delivery  of  DI's  stock  upon  ex- 
ercise of  conversion  rights  (S  1002(a)  (3) ). 

Positive  direct  investment  attributable 
to  repajrment  of  a  DI's  long-term  foreign 
borrowing  is  also  authorized  by  i  1002 
(a)  If: 

The  borrowing  was  made  prior  to  Janu- 
ary 1,  1968  (S  1002(a)(4)): 

The  borrowing  was  made  from  January  1, 
1968,  through  June  9,  1968,  and  the  DI 
complied  with  the  certification  requirements 
of  5  2(b)  of  General  Authorization  No.  1 
(5  1002(a)(4)): 

The  borrowing  was  made  on  or  after 
June  10,  1968.  and  the  DI  compiled  with  the 
;  1002(b)  certification  requirements  (}  1002 
(a)(6)):  or 

The  borrowing  Involved  the  Issuance  of 
debt  obligations  of  the  DI  convertible  Into 
stock  of  the  DI,  and  repayment  by  the  DI 
consists  of  delivery  of  the  DI's  stock  upon 
exercise  of  conversion  rights  (f  lOOa(a)  (3)). 

Section  1002(a)  authorizes  not  only  a 
DI's  actual  repayment  of  the  enumerated 
AFN  borrowings,  but  also  transfers  of 
capital  by  a  DI  to  AFNs  to  enable  direct 
repayment  of  such  borrowings. 
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However.  !  1002(d)  provides  that  posi- 
tive direct  Investment  by  a  DI  is  not 
authorized  under  §  1002(a)  If  repayment 
of  the  borrowing  is  made  at  the  option 
of  the  DI.  Repayment  pursuant  to  a  call 
or  like  provision  vesting  control  of  the 
time  of  repayment  in  the  DI  or  an  AFN, 
or  the  existence  of  unexercised  options  to 
renew,  extend  or  continue  the  borrowing 
at  the  time  of  repayment,  will  be  deemed 
to  result  in  repayment  at  the  option  of 
the  DI. 

(i)  Preprogram  guarantee  of  AFN 
borrowing.  Repayment  by  a  DI  of  an 
AFN  borrowing,  pursuant  to  a  guarantee 
made  prior  to  January  1.  1968.  is  au- 
thorized by  §  1002(a)(1).  A  transfer  of 
capital  by  the  DI  to  an  AFN  to  enable 
the  AFN  to  repay  a  borrowing  is  similarly 
authorized,  if  the  borrowing  was  guaran- 
teed prior  to  the  effective  date.  For  the 
purposes  of  11002(a)(1).  a  guarantee 
will  be  considered  to  have  been  made 
prior  to  the  effective  date  If  it  was  exe- 
cuted prior  to  the  effective  date,  even 
though  the  AFN  might  not  have  actually 
made  its  borrowing  until  after  the  effec- 
tive date.  Renewal  of  such  guarantee  or 
execution  of  a  naw  guarantee  in  connec- 
tion with  the  same  borrowing  of  the  AFN 
or  the  refinancing  thereof  for  which  the 
first  guarantee  was  executed  will  not  be 
considered  a  new  guarantee. 

Example  17.  DI  has  an  AFN  (C)  in  Sched- 
ule C.  On  September  1,  1967,  C  borrowed 
$300,000  from  a  foreign  bank  for  a  term  of  3 
years,  repayment  of  the  borrowing  being 
guaranteed  by  DI  on  the  same  date.  For 
1970  DI  elects  5  504(a)  with  a  zero  his- 
torical allowable  In  Schedule  C.  On  Au- 
gust 31,  1970,  when  the  loan  becomes  due, 
DI  Is  called  upon  under  the  guarantee  to 
repay  the  loan,  plus  $20,000  in  accrued  un- 
paid Interest,  C  Itself  being  unable  to  make 
repayment.  DI  makes  repayment  as  de- 
manded. Repayment  of  the  borrowing  plus 
accrued  Interest  In  the  aggregate  of  $320,- 
000  Is  authorized  by  5  1002(a)  (1)  regardless 
of  the  fact  that  no  positive  direct  investment 
Is  authorized  to  DI  under  Subpart  E  during 
1970  In  Schedule  C. 

(11'  Repayment  of  AFN  bank  borrow- 
ing made  or  committed  prior  to  Janu- 
ary 1,  1968.  A  transfer  of  capital  is  au- 
thorized if  made  in  repayment  of,  or  to 
enable  an  AFN  to  repay,  a  borrowing  by 
such  AFN  from  a  bank  made  prior  to 
January  1.  1968,  or  a  borrowing  by  such 
AFN  from  a  bank  made  on  or  after 
January  1,  1968,  pursuant  to  a  fixed  losui 
commitment  or  line  of  credit  established 
prior  to  such  date  or  pursuant  to  any  re- 
newal or  extension  thereof.  Such  repay- 
ment is  authorized,  however,  only  if  the 
liquid  assets  of  the  AFN  are  not  suffi- 
cient to  repay  the  borrowing  at  maturity 
and  if  the  AFN  has  made  every  reason- 
able effort  to  refinance  the  borrowing 
on  terms  generally  available  to  com- 
panies of  similar  size  and  financial  posi- 
tion. If,  on  or  after  January  1,  1968,  the 
amount  of  such  pre- January  1,  1968, 
fixed  loan  commitment  or  line  of  credit 
is  increased  by  10  percent  or  more,  a  new 
fixed  loan  commitment  or  line  of  credit 
Is  deemed  to  have  been  established  at 
the  time  of  the  Increase  In  an  amount 
equal  to  the  amount  of  the  increase  (see 
S  1002(a)  (2) ) ;   repayments   under   the 
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new  fixed  loan  commitment  or  line  of 
credit  are  not  authorized  by  §  1002(a) 
(2)  but  may.  if  the  applicable  certifica- 
tion requirements  are  complied  with,  be 
authorized  by  §  1002  (a)(1)  or  (a)(5). 

If  an  AFN  made  a  pre- January  1, 
1968  borrowing  from  a  bank  and  such 
borrowing  was  also  guaranteed  prior  to 
January  1,  1968.  the  repayment  will  be 
generally  authorized  imder  i  1002(a) 
(1),  rather  than  under  S  1002(a)(2).  If, 
however,  the  borrowing  by  the  AFN  was 
made  prior  to  January  1,  1968,  and  the 
g-oarantee  was  made  after  January  1, 
1968.  I  1002(a)  (2)  will  apply,  unless  DI, 
at  the  time  of  the  guarantee,  filed  a  cer- 
tificate pursuant  to  General  Authoriza- 
tion No.  1.  — • 

Example  18.  DI  has  an  AFN  (C)  in  Sched- 
ule C.  On  September  1,  1967,  C  borrowed 
$300,000  from  a  foreign  bank  (F)  for  a  term 
of  3  years.  Repayment  of  the  borrowing  was 
not  guaranteed  by  DI,  but  DI  repaid  the 
principal  and  accrued  Interest  of  $320^)00 
voluntarily  on  August  31,  1970,  when  the 
loan  became  due.  At  the  time  of  such  re- 
payment, C  had  liquid  assets  which  were 
Just  sufficient  to  meet  Its  current  operating 
expenses,  and  C  had  diligently,  though  un- 
successfully, attempted  to  refinance  the  bor- 
rowing with  F  and  with  other  foreign  lend- 
ers. The  repayment  by  DI  is  authorized  by 
5  1002(a) (2). 

Example  19.  DI  has  an  AFN  (C)  in  Sched- 
ule C.  On  December  1,  1967,  C  entered  into  a 
re-olvlng  credit  agreement  with  a  foreign 
bank  (F)  pursuant  to  which  C  could  bor- 
row up  to  $1  million  over  a  period  ending 
November  30,  1970.  Borrowings  under  the 
agreement  are  to  be  made  against  notes 
with  maturities  of  90  days  which  can  be 
renewed  within  the  overall  period  of  the 
agreement.  On  January  15,  1968,  C  took  down 
the  entire  $1  million  and  the  note  was  rolled- 
over  until  November  30,  1970.  at  which  time 
the  outstanding  Indebtedness,  plus  $50,000 
In  accrued  Interest,  became  due.  At  this  time, 
C  had  liquid  assets  which  were  sufficient  to 
repay  only  $300,000  of  the  amount  due  and 
C  was  unable,  after  diligent  effort,  to  refinance 
the  balance  with  F  or  with  other  foreign 
lenders.  Accordingly,  the  remaining  $750,- 
(XK)  due  was  paid  by  DI  on  November  30. 
1970.  The  payment  by  DI  to  F  of  $750,000  Is , 
authorized  by  5  1002(a)  (2). 

Example  20.  On  September  1.  1967,  an  AFN 
of  DI  entered  into  a  revolving  credit  agree- 
ment under  which  AFN  could  borrow  up  to 
$1  million,  and  AFN  immediately  took  down 
the  entire  amount.  On  September  20,  1968, 
the  amount  available  to  AFN  under  the 
revolving  credit  agreement  was  increased  to 
$1,500,0(X),  and  AFN  borrowed  the  additional 
$500,0(X)  In  October  1968.  As  a  result,  a  new 
$500,000  line  of  credit  Is  deemed  to  have  been 
established  on  September  20,  1968,  and  re- 
payment by  DI  of  any  part  of  the  additional 
$500,600  borrowing  will  not,  therefore,  be' 
authorized  by  5  1002(a)  (2)  but  would  be 
authorized  by  5  1002(a)  (5)  If  DI  had  guar- 
anteed the  additional  $500,000  borrowing  and 
had  complied  with  the  certification  require- 
ments of  5  1002(b)  of  Subpart  J. 

(iii)  Repayment  of  AFN  -borrowing 
pursuant  to  guarantee  made  in  the  pe- 
riod January  1,  1968.  through  June  9, 
1968.  Repayment  by  a  DI  of  an  AFN  bor- 
rowing, pursuant  to  a  guarantee  made  on 
or  after  the  effective  date  through 
June  9,  1968,  is  authorized  by  S  1002(a) 
(1) ,  If  the  DI  filed  a  certificate  described 
in  5  2(a)(1)  of  General  Authorization 
No,  1.  A  transfer  of  capital  by  the  DI  to 
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an  AFN  to  enable  the  APN  to  repay  such 
borrowing  is  similarly  authorized. 

Section  2(a)  (1)  of  General  Authoriza- 
tion No.  1  required  the  DI  to  state  that 
the  DI  "has  no  reason  to  believe,  under 
existing  circumstances,  that  the  affil- 
iated forpi^n  national  will  be  unable  to 
pay  or  otherwise  satisfy  such  indebted- 
ness witliout  resort  to  performance  un- 
der the  guarantee  *  •  •-'■  Although, 
should  the  DI  be  called  upon  to  repay 
the  APN's  borrowing  pursiiant  to  the 
guarantee,  positive  direct  investment 
would  be  authorized  by  S  1002(a)  (D  even 
if  in  excess  of  the  amount  authorized  to 
the  DI  In  the  year  of  repayment,  the 
OfBce  may  inquire  into  the  good  faith  of 
the  statement  made  by  the  DI  in  its 
certificate. 

Example  21.  DI  elects  to  be  governed  by 
i  503  during  19OT.  On  March  15.  1968,  DI 
executed  Its  guarantee  of  payment  of  princi- 
pal and  Interest  under  Its  AFN's  1-year  note 
In  the  principal  eonount  of  (2  million,  ex- 
ecuted that  same  day.  DI  filed  a  General 
Authorization  No.  1  certificate,  based  upon 
the  belief  that  APN  oould  renew  the  borrow- 
ing at  the  time  that  It  came  due.  During 
1968,  the  AFN  exeprlenced  financial  dlfB- 
cxiltles.  the  market  for  AFN's  products 
diminished,  and  DI.  at  the  beginning  of  1969. 
was  forced  to  discontinue  the  AFN's  opera- 
tions. DI  therefore  repaid  the  $2  million, 
pursuant  to  Its  gtiarantee,  on  the  mattirlty 
date  of  the  note.  The  transfer  of  capital  In 
repayment  r«sulted  In  positive  direct  Invest- 
ment In  excess  of  $1  million,  but  the  entire 
amount  of  positive  direct  Investment  at- 
tributable to  repayment  of  the  borrowing  Is 
aoUMTlsed  by  i  lOOa(a)  ( 1 ) .  Upon  inquiry  by 
tha  Office  into  the  basis  for  DFs  statement 
in  the  certificate.  DI  may  offer  as  an  explana- 
tion the  changed  circumstances  which  were 
beyond  Its  controL 

(iv)  Repayment  of  a  long-term  foreign 
horrovring  mude  prior  to  January  1, 1968. 
Repayment  of  a  long-term  foreign  bor- 
rowing (other  than  a  repayment  resiolt- 
Ing  from  conversions  of  debt  into  equity 
as  described  in  }  1002ta)  *3) )  made  prior 
to  the  effective  date  is  authorized  by 
S  1002(a)(4). 

Example  22.  In  1967,  DI  purchased  all  of 
the  stock  of  a  United  Kingdom  corporation 
from  an  unaffiliated  foreign  national.  The 
purchase  price  was  $S  million.  $1  million 
being  paid  in  cash  at  the  closing  and  the 
balance  being  payable  ( together  with  interest 
of  $480.0(X))  3  years  from  the  date  of  dosing. 
The  M  mllUon  balance  constitutes  a  long- 
term  foreign  borrowing  and  payment  o<  such 
balance  in  1970  is  authorized  by  !  lOOaia) 
(4).  Payment  of  the  »480.000  in  Interest  does 
not  constitute  a  transfer  of  capital  and  thus 
does  not  require  authorization  (see  {  312(c) 
(8)). 

(t)  Repayment  of  a  long-term,  for- 
eign borrowing  made  in  the  period  from 
January  1,  1968  through  June  9.  1968. 
Repayment  of  a  long-term  foreign  bor- 
rowJig  (other  than  a  repayment  result- 
ing from  conversions  of  debt  Into  equity 
as  described  in  §  1002(a)  (3) )  made  from 
the  effective  date  tJirouh  June  9.  1968,  is 
authorized  by  J  1002 (a)  (4).  provided 
that  the  DI  filed  a  certificate  described  in 
5  2'b)  of  General  Authorization  No.  1. 

Section  2(b)  of  General  Authorization 
No.  1  required  the  DI  to  state  that  it  "has 
reason  to  believe  that,  imder  existing 
circumstances,  the  borrowing  will  ulti- 
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mafely  be  repaid  or  satisfied  from  sources 
outilde  the  United  States." 

SkampU  23.  On  Mardi  15.  1068.  DI  made  a 
long-term  foreign  borrowing  from  a  foreign 
bai^,  the  proceeds  of  which  were  %2  million. 
DI  gave  the  bank  Its  note  with  an  original 
maoorlty  of  12  months  and  filed  a  General 
Authorisation  No.  1  certificate  In  the  belief 
that  it  could  either  renew  the  note  when  It 
becanve  due  or  repay  the  borrowing  with  pro- 
ceed s  of  another  long-term  foreign  borrow- 
ing.; DI  immediately  loaned  all  of  the  proceeds 
to  a  Schedule  C  AFN.  During  1968.  the  AFN 
experienced  financial  difficulties,  the  market 
for  ^FNs  products  diminished  and  DI,  at  the 
beginning  of  1969,  was  forced  to  discontinue, 
the  AFN's  operations.  DI  was  unable  to  renew 
the  note  or  refinance  the  long-term  foreign 
bon  owing  from  another  foreign  lender,  and 
DI  I  epald  the  borrowing  from  Its  funds  in  the 
United  States.  The  transfer  of  capital  in  re- 
pay nent  of  the  borrowing  resulted,  at  the 
end  of  1969.  In  positive  direct  Investment  In 
exoiss  of  DFs  Schedule  C  allowable  and  was 
autsortzed  by  5  1002(a)  (4).  Upon  Inquiry  by 
the  Office  Into  the  basis  for  DI's  stat«ment  in 
the  certificate.  DI  may  offer  as  an  explanation 
the  changed  circumstances  beyond  its  con- 
trol. 

( vi)  Repayment  through  conversion  of 
de9t  obligations  into  stock  of  DI.  Repay- 
ment by  reason  of  the  delivery  of  equity 
seAirities  of  the  DI  to  holders  of  debt 
obfigations  of  the  DI  (including  an  inter- 
national finance  subsidiary  of  the  DI )  or 
of  [debt  obligations  Issued  by  an  AFN, 
pui^uant  to  conversion  or  similar  rights, 
is^uthorized  by  §  1002(a)  (3).  No  certifl- 
caie  is  required  to  be  filed  in  order  to 
authorize  such  repayment,  regardless  of 
wl|en  the  borrowing  was  made.  A  certifi- 
cate must  be  filed,  however,  in  order  to 
provide  authorization  for  cash  payment 
of  principal  upon  maturity  of  a  converti- 
ble^ debenture  offering,  imder  §  1002'a) 
(5|  and  (6).  since  I  1002(a)(3)  does  not 
aitthorize  such  cash  repayment 

For  purposes  of  S  1003,  a  transfer  of 
capital  resulting  from  a  repayment  by 
cohversion  is  deemed  to  have  been  made 
in  year  immediately  following  the  year  in 
which  the  conversion  or  similar  rights 
are  exercised. 

kiample  24.  In  February  1968,  an  Intema- 
nafclonal  finance  subsidiary  of  a  DI  sold  (20 
million  of  12-year  debentures  in  a  public 
ofrferlng.  the  proceeds  of  which  qviallXy  as 
lo4g-term  foreign  borrowing  proceeds  under 
5  324.  The  debentures  are  convertible  Into 
common  stock  of  DI  commencing  6  months 
from  the  date  of  Issue.  The  proceeds  of  the 
debentures  were  invested  in  incorporated 
AJfNs  of  DI  In  Schedule  A,  where  DI,  during 
1948,  was  authorized  under  {  604  to  make 
positive  direct  Investment  of  $3  million. 
During  1968,  DI  deUvered  »6  million  worth 
of  its  conmion  stock  (in  aggregate  market 
va:  ue  at  the  time  of  delivery)  to  holders 
of  the  debentures  as  a  result  of  the  con- 
vecslon  of  •3.500,000  in  principal  amount 
(rfj  the  debentures.  Such  delivery  resulted 
in:  a  $3,600,000  repayment  of  the  borrow- 
ing in  1968  (I.e.,  a  transfer  of  capital  to 
s£edule  A  during  1968  which  is  deemed  to 
b«  made  the  foUowlng  year  for  purposas  of 
i  1003)  During  the  same  year,  DI  made  addi- 
tional positive  direct  investment  of  $3  mll- 
ll<|n  In  Schedule  A.  which  was  authorliied  by 
1 104(a)(1).  The  positive  direct  Investment 
rvultlng  from  deUvery  of  the  stock  was  au- 
tt»orlzed  under  il00a(a)(3).  Pursuant  to 
i  1003.  DIs  Subpart  E  allowables  are  reduced 
bi  (3.500.000  In  1969. 


Example  25.  In  November  1968,  a  Luxem- 
bourg AFN  of  DI  (L)  sold  (20  million  of  12- 
year  debentures  In  a  public  offering.  Attached 
to  the  debentures  were  warrants  entitling  the 
holder  to  purchase  a  certain  number  of  shares 
of  DI's  common  stock  at  a  certain  price.  A 
holder  of  the  warrants  may  also  exchange  a 
debenture,  upon  presentation  of  the  warrant, 
for  common  stock  of  DI.  nrs  independent 
financial  counsel  valued  the  warrants  at  (3 
million  (which  valuation  was  acceptable  to 
OFDI) ,  and  DI  recognized  a  transfer  of  capi- 
tal to  L  In  that  amount  In  connection  with 
issuance  of  the  debt  and  warrant  package. 
During  1969,  an  aggregate  principal  aniount 
of  (3  million  of  debentures  was  pr^ented 
along  with  the  warrants,  and  DI  issued  com- 
mon stock  in  exchange  therefor.  The  ex- 
change constitutes  the  satisfaction  of  an 
AFN  debt  obligation,  resulting  In  an  addi- 
tional transfer  of  capital  under  1812(a)(6) 
in  the  principal  amount  of  the  debt  surrend- 
ered ((3  million).  Under  |100a(a)(3).  the 
transfer  of  capital  Is  deemed  to  be  made  in 
the  year  following  exchange,  so  that  DI's 
Schedule  C  allowable  is  not  reduced  under 
§  1003  untU  1970. 

(vil>  Guarantee  made  on  or  after 
June  10.  1968.  Repayment  by  a  DI  of  an 
AFN  borrowing,  pursuant  to  a  guarantee 
made  on  or  after  Jime  10.  1968,  is  au- 
thorized by  §  1002(a)  (5) ,  provided  that 
the  DI  filed  a  certificate  described  in 
§  1002(b).  A  transfer  of  capital  by  the 
DI  to  an  AFN  to  enable  the  AFN  to  repay 
such  borrowing  is  similarly  auttiorized. 

Section  1002(b)  requires  the  DI  to  state 
that  it  has  reason  to  believe  either  that 
it  will  make  no  transfers  of  capital  in 
repayment  of  the  AFN  borrowing  within 
7  years  of  the  date  of  the  guarantee,  or, 
if  it  does  make  transfers  of  capital  in  re- 
payment of  the  borrowing  within  the  7- 
year  period,  positive  direct  investment 
resulting  therefrom,  if  any,  will  be  au- 
thorized by  the  DI's  Subpart  E  (or  M) 
allowable  in  the  appropriate  scheduled 
areas. 

Example  26.  During  1968,  DI  had  {  504 
historical  allowables  of  (750,000  In  Schedule 
B  and  (1,250,000  In  Schedule  A.  DI  had  two 
AFNs  In  Schedule  B:  F  and  X.  F  had  existed 
for  a  number  of  years  and  had  maintained 
a  substantial  level  of  earnings  for  the  past  3 
years.  X  had  been  organized  In  1967  and  had 
lost  money  in  that  year,  but  DI  expected  X 
to  break  even  In  1968  and  perhaps  have  small 
earnings  In  1969.  On  July  1,  1968,  DI  negoti- 
ated an  overdraft  facility  for  X  from  a  foreign 
bank,  pursuant  to  which  X  could  make  over- 
drafts of  up  to  (1  million,  The  term  of  the 
faculty  was  1  year,  and  DI  guaranteed  repay- 
ment of  any  amount  outstanding  at  the  end 
of  that  year.  DI  filed  a  certificate  under 
{  1002(b)  stating  that  DI  had  reason  to  be- 
lieve that  no  transfers  of  capital  would  be 
involved  in  repayment  of  the  guaranteed  bor- 
rowing, because  renewal  of  the  overdraft  fa- 
cility was  anticipated  until  such  time  as  X 
would  have  the  financial  resources  to  be  able 
to  repay  the  bcwrowlng  Itself.  DI  had  reason 
to  believe  that,  should  X  not  be  able  to  repay 
at  any  time,  F  woiild  be  able  to  loan  funds  to 
X  out  of  Its  substantial  cash  reserves. 

Through  the  remainder  of  1968,  X  and  F 
encountered  iinprecedented  business  reverses, 
caxislng  X  to  operate  again  at  a  loss,  and  re- 
sulting not  only  m  a  loss  for  F.  but  also  ne- 
cessitating substantial  Invasion  of  capital 
reaervee.  During  1968,  X  took  down  the  fxiU 
(1  million  under  the  overdraft  facility.  Our- 
lag  June  194B.  the  bank  Indicated  thlf  it 
would  not  renew  the  overdraft  facility  for 
(1  mUUon.  but  only  for  (600,000.  DI  at- 
tempted and  failed  to  secure  financing  from 


FEOEIAL  MOIsiEF,   VOL   35,  NO.    1 95— WTONESOAY,   OaOBW  7,   1»70 


other  sources  to  refinance  the  (500,000.  There- 
lore,  on  June  30,  1969,  DI  repaid  (600,000  to 
the  bank  pursuant  to  the  guarantee.  This 
repayment  was  authorized  by  J  1002(a)  (6), 
and  the  positive  direct  Investment  resulting 
therefrom  had  the  effect,  pursuant  to  S  1003, 
of  reducing  DI's  Schedule  B  historical  allow- 
able for  1969  to  (250.0<K).  If  OFDI  should  In- 
quire into  the  inability  of  DI  to  perform  ac- 
cording to  Its  reasonable  expectations  at  the 
time  of  filing  the  certificate.  DI  may  offer  the 
unforeseen,  changed  circumstances  as  an  ex- 
planation. 

(viii)  Repayment  of  long-term  foreign 
borrowing  made  on  or  after  June  10, 1968. 
Repayment  of  a  long-term  foreign  bor- 
rowing (other  than  a  repayment  result- 
ing from  conversions  of  debt  into  equity 
as  described  in  5  1002(a)  (3) )  made  on  or 
after  June  10,  1968,  is  authorized  by 
§  1002(a)  (6)  if  the  DI  filed  a  certificate 
described  in  S  1002(b). 

Section  1002(b)  requires  the  DI  to  state 
that  it  has  reason  to  believe  either  that 
(a)  no  transfers  of  capital  will  be  in- 
volved in  repayment  of  the  long-term 
foreign  borrowing  within  7  years  of  the 
date  of  the  borrowing,  or  (b)  if  transfers 
of  capital  are  made  in  repayment  of  the 
borrowing  within  the  7-year  period,  posi- 
tive direct  investment  resulting  "there- 
from, if  any,  will  be  authorized  by  the 
DI's  Subpart  E  (or  M)  allowable  in  the 
appropriate  scheduled  area. 

Example  27.  On  September  1,  1968.  DI  made 
a  long-term  foreign  borrowing  of  (5  million 
from  a  foreign  bank,  giving  the  bank  Its  12- 
month  note.  DI  inunediately  loaned  the 
funds  to  Its  Schedule  C  AFN  (C).  Although 
the  terms  of  the  note  did  not  make  It  renew- 
able, DI  was  assiired  by  the  lender  that.  If 
there  would  be  no  material  change  in  the 
DI's  business  and  financial  condition  and  In 
the  prevailing  mon^  market.  It  would  give 
favorable  consideration  to  requests  by  the 
DI  to  roll-over  the  loan  until  August  31, 
1975.  Based  on  existing  circumstances,  DI  did 
not  anticipate  any  material  adverse  change 
in  Its  business  or  financial  condition  and 
Intended  to  request  renewal  to  August  31, 
1975.  In  this  sltuaUon,  DI  filed  a  certificate 
under  i  1002(b)  (1) .  During  the  remainder  of 
1968  and  In  1969,  however,  both  C  and  DI 
suffered  unexpected  business  reversals,  and 
In  August  1969,  the  lender  indicated  that  It 
wo\ild  renew  the  note  only  to  the  extent  of 
(2,500.000.  DI  attempted  and  failed  to  find 
financing  from  other  sources,  and  therefore 
repaid  the  borrowing  to  the  extent  of  (2,- 
500,000  from  U.S.  sources  on  August  31,  1969. 
The  positive  direct  Investment  resulting 
therefrcxn  Is  authorized  by  S  1002(a)(6).  If 
OFDI  Inquires  Into  the  InablUty  of  DI  to 
perfcwm  according  to  its  reasonable  expecta- 
tions at  the  time  of  filing  the  certificate,  DI 
may  offer  the  unforeseen  and  changed 
circumstances  as  an  explanation. 

§  B 1002-2      .Standard     Certificale     Form 
FDI-106. 

All  certificates  filed  on  or  after 
June  10,  1969  must  be  made  on  Standard 
Certificate  Form  FDI-106.  (Prior  to 
June  10,  1969,  the  format  of  submission 
was  immaterial  so  long  as  the  certifica- 
tion contained  all  information  and 
statements  required  by  Subpart  J.) 

A  revised  Standard  Certificate  Form 
FDI-106  was  issued  by  OFDI  on  Au- 
gust 6,  1970,  applicable  to  all  borrowings 
made  on  or  after  May  1,  1970.  However, 
it  is  not  necessary  for  DIs  to  file  new 
certificates  for  borrowings  certified  after 
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May  1,  1970,  and  before  revised  Form 
FDI-106  was  issued. 

The  certificate  must  be  delivered  to 
OFDI  within  10  days  after  the  date  of  a 
borrowing  by  the  DI,  or  the  date  of  DI's 
guarantee  of  an  AFN  borrowing,  as  the 
case  may  be.  For  purposes  of  computing 
the  10-day  period,  the  date  of  a  borrow- 
ing by  the  DI  is  fixed  according  to  the 
rules  of  §  1002(e)(1).  The  date  of  a 
guarantee  is  not  simply  the  date  on 
which  DI  executes  the  guarantee  or 
when  the  last  act  necessary  to  complete 
a  deposit,  pledge  or  hypothecation  has 
taken  place.  Rather,  the  date  of  the 
guarantee  of  an  AFN  borrowing  Is  the 
first  date  on  which  both  the  guarantee 
and  the  borrowing  are  In  existence,  un- 
der §  1002(e)  (1).  Thus,  if  on  January  1 
DI  executes  a  written  repasmient  guar- 
antee with  respect  to  AFN  borrowings 
up  to  $1  million  and  the  AFN  borrows 
only  $500,000  on  that  date,  then  borrows 
another  $500,000  on  Jime  1,  DI  may  file 
two  certificates,  each  covering  a  $500,000 
guarantee  of  an  AFN  borrowing,  the 
first  by  January  10,  and  the  second  by 
June  10.  Alternatively,  DI  could  have 
filed  a  single  certificate  as  to  the  full  $1 
million  on  or  before  January  10. 

As  noted  above,  however,  if  a  DI  exe- 
cuted a  guarantee  of  an  AFN  borrowing 
prior  to  January  1,  1968.  but  the  AFN 
did  not  actually  borrow  until  after  that 
date,  OFDI  will  not  require  a  certificate 
to  have  been  filed  in  order  for  repay- 
ment to  be  authorized.  Also,  if  a  DI  exe- 
cuted a  guarantee  in  the  period  Janu- 
ary 1  through  June  9,  1968,  but  the  AFN 
borrowing  took  place  on  or  after  June  10, 
1968,  the  DI  is  not  required  to  replace 
its  General  Authorization  No.  1 
certificate  with  a  Subpart  J  certificate. 
The  following  sections  explain  the 
substantive  requirements  of  Form  FDI- 
106  (as  revised  Aug.  6,  1970)  except  for 
those  portions  that  are  self-explanatory. 
For  explanation  of  Form  FDI-106  in 
effect  for  borrowings  made  prior  to 
May  1,  1970,  see  1969  General  Bulletin 
§  B1002-2. 

(i)  Item  I.  The  certificate  should  be 
filed  only  by  the  DI  (or  a  duly  authorized 
representative).  If  an  international  fi- 
nance subsidiary  of  a  DI  (see  §  323) 
makes  a  borrowing  guaranteed  by  the  DI, 
the  borrowing  is  treated  as  if  made  by 
the  DI  itself  and  only  one  certificate  need 
be  filed.  A  guarantee  by  one  APN  of  a 
borrowing  by  another  APN  would  like- 
wise require  a  certificate  filing  only  by 
the  DI. 

A  DI  that  becomes  obligated  to  repay 
long-term  foreign  borrowing,  previously 
certified  by  another  DI,  in  connection 
with  an  acquisition  described  in  §  312(c) 
(1)  must  file  a  new  Standard  Certificate 
Form  FDI-106  in  order  to  authorize  re- 
payment of  such  borrowing  imder  Sub- 
part J.  (See  §  B312-18.) 

When  a  shareholder  guarantees  a  bor- 
rowing by  a  principal  DI,  a  single  certi- 
ficate should  be  filed  by  the  principal  DI 
on  the  basis  of  its  allowable,  unless  the 
principal  DI  is  an  afiQUate  of  the  share- 
holder or  imless  the  shareholder  has  con- 
sented to  an  election  under  5  906(b)  (2) . 
Transfers  of  capital  pursuant  to  such 
guarantee  that  result  in  positive  direct 
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investment  will  reduce  the  principal  DI's 
allowables  as  provided  in  §  1003.  If  the 
principal  DI  Is  an  affiliate  of  the  share- 
holder gtiaranteeing  the  borrowing,  the 
member  of  the  affiliated  group  fUing  re- 
ports tmder  i  602  should  file  the  certi- 
ficate. (See  §  907(d).)  If  the  sharehold- 
er has  consented  to  an  election  imder 
5  906(b)(2),  the  shareholder  (and  any 
other  consenting  shareholder  guarantee- 
ing the  borrowing)  should  file  a  single 
certificate.  Positive  direct  investment  at- 
tributable to  transfers  of  capital  made  by 
a   consenting  shareholder   pursuant   to 
such  guarantee  will  reduce  the  allowables 
of     such     consenting     shareholder     in 
accordance  with  the  provisions  of  §  1003. 
When  an  indirect  owner  giiarantees 
borrowing  by  an  APN  of  the  principal  DI, 
the  principal  DI  should  file  a  single  cer- 
tificate, whether  or  not  the  election  im- 
der 5  906(b)(1)   has  been  made,  imless 
the  principal  DI  is  an  affiliate  of  ^he 
shareholder.  In  this  case,  the  member  of 
the  affiliated  group  filing  reports  under 
5  602  should  file  the  certificate.  Positive 
direct  investment  attributable  to  trans- 
fers of  capital  made  pursuant  to  such 
guarantee  will  reduce  the  allowables  of 
the  principal  DI. 

(ii)  Item  II.  DI  should  check  the  ap- 
propriate box  as  to  whether  the  certif- 
icate relates  to  (a)  "foreign  borrowing", 
(b)  a  guarantee  by  DI  (or  an  APN)  of  a 
borrowing  by  an  APN,  or  (c)  a  guarantee 
by  DI  (or  an  AFN)  of  a  borrowing  by 
an  overseas  finance  subsidiary  governed 
by  Subpart  N.  If  the  certificate  relates 
to  a  borrowing  by  an  AFN  (or  an  over- 
seas finance  subsidiary)  that  is  guaran- 
teed by  another  APN  of  the  DI,  the  name 
of  the  guarantor  AFN  should  also  be  in- 
cluded, along  with  the  name  of  the  bor- 
rower AFN  and  the  country  where  the 
borrower  AFN  is  located. 

(ill)  Item  IV.  In  entry  (a)(1),  the 
term  "credit  facility"  refers  to  an  ar- 
rangement with  a  lender  (such  as  a  line 
of  credit  or  revolving  credit  arrange- 
ment) whereby  funds  may  be  taken 
down  from  time  to  time  over  a  specified 
period  up  to  a  stated  maximum  aggre- 
gate amount,  as  described  in  5  1002(e) 
(3) .  In  such  cases,  a  DI  may  file  a  single 
certificate  with  respect  to  such  credit 
facility,  instead  of  filing  separate  certifi- 
cates for  each  borrowing  by  the  DI  or 
guarantee  of  an  AFN's  borrowing  pur- 
suant to  the  arrangement  involved. 
(Although  I  1002(e)(3)  provides  that  a 
certificate  with  respect  to  a  credit  facility 
should  be  filed  on  or  prior  to  the  date  of 
the  first  takedown.  OFDI  wUl  treat  such 
certificates  as  timely  filed  if  they  are  de- 
livered within  10  days  after  the  first 
takedown.)  A  credit  faciUty  will  be  certi- 
fied only  when  first  made  or  at  the  time 
of  its  renewal.  A  DI  must  file  a  new  certi- 
ficate upon  expiration  of  a  credit  facihty 
and  the  execution  of  a  new  credit  facility, 
but  only  to  the  extent  that  borrowings 
pursuant  to  the  credit  facility  are  not 
outstanding  at  the  time  of  renewal.  If 
borrowings  are  outstanding,  the  renewal 
of  the  credit  facility  is  simply  a  renewal 
of  the  borrowing,  and  no  new  certificate 
need  be  filed.  (The  renewal  or  refinanc- 
ing, as  described  hi  5  1002(e)(2),  of  a 
takedown  imder  a  credit  facility  or  of  an 
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isolated  borrowing  need  not  be  certified 
at  that  time,  since  the  renewal  or  re- 
financing is  not  the  making  of  a  new 
borrowing  or  guarantee  of  an  AFN  bor- 
rowing (see  §  324(b)  (1>.) 

Entry  (a)  (2>  deals  with  a  new  bor- 
rowing or  a  single  takedown  pursuant 
to  a  credit  facility  if  the  DI  did  not  file 
a  certificate  with  respect  to  the  entire 
credit  facility,  but  is  filing  separately  for 
each  separate  taltedown  pursuant  to  a 
credit  facility.  In  a  few  isolated 
instances,  however,  such  as  where  IM 
desires  to  change  the  statement  made  in 
a  certificate  or  where  changed  or  addi- 
tional facts  provide  a  more  favorable 
basis  for  making  a  certificate,  the  DI 
may  desire  to  file  a  second  certificate  for 
a  single  takedown  under  a  credit  facility 
for  which  a  certificate  has  previously 
been  filed.  In  that  event,  (a)  (2)  should 
be  checked. 

txampl*  2$.  Oa  September  1.  1970.  DI  en- 
ter* into  a  rwvolTlnf  credit  arrangement  with 
a  foreign  bank  pursuant  to  which  DI  nuiy 
borrow  op  to  as  mUUon  through  August  31. 
1974.  Borrowings  under  the  arrangement  ar« 
to  be  made  against  notes  with  maturities  ot 
180  days,  renewable  within  the  overall  period 
of  the  arrangement.  Funds  borrowed  under 
this  arrangement  are  to  be  invested  by  DI  in 
a  Schedule  A  APN.  where  the  DI  has  a  his- 
torical allowable  of  tlJUM.OOO.  DI  believes. 
as  of  September  I.  1970,  that  poaltlve  direct 
investment  la  Schedule  A  In  1974,  when  all 
outstanding  inxlebtedness  wlli  be  paid  in  full, 
win  not  exceed  $6,500,000.  In  this  sltviaUon, 
DI  may  file  a  single  Form  FDI-106  on  the 
basis  that  all  repayments  made  within  7 
years  from  the  date  of  each  borrowing  un- 
der the  revolving  credit  arrangement  will 
be  aathorlxed  by  i  MM.  In  completing  Item 
IV  ot  Form  PDI-106,  DI  should  check  (a)  (I), 
entering  $6  tt"'"""  aa  the  amount  of  the 
credit  facility  In  IV{b)  and  September  1, 
1970  as  the  date  in  IV(c). 

On  August  31,  1974.  consider  the  follow- 
ing alternative  po»lbllltles : 

(a)  All  borrowings  made  under  the  ar- 
rangement have  been  repaid  in  full.  DI  and 
the  bank  renew  the  revolving  credit  arrange- 
ment on  the  aame  terms  for  an  additional  3- 
year  period,  ending  August  31.  1976.  Funds 
borrowed  under  the  arrangement  as  renewed 
are  also  to  be  Invested  in  Schedule  A  AFNs. 
In  this  situation,  DI  must  file  a  new  certifi- 
cate stating  the  beUef  that  aU  repaymenu 
made  within  7  years  from  the  date  of  each 
borrowing  will  be  authorized  by  i  504.  DI 
wlU  check  (a)(1)  of  Item  IV  and  will  also 
enter  the  amount  of  the  credit  facility  (45 
million)   and  the  date,  August  31.  1974. 

(b)  The  arrangement  Is  renewed,  with 
$5  million  of  borrowings  under  the  prior 
arrangement  still  outstanding  The  funds  to 
be  borrowed  under  the  renewed  arrangement 
are  to  be  used  to  refinance  the  outstanding 
indebtedness.  Since,  by  virtue  of  the  pro- 
vlalons  of  i  lOOa(e)  (2),  funds  borrowed  un- 
der  the  renewed  arrangement  to  refinance 
existing  Indebtedness  wUl  not  constitute  new 
borrowings,  DI  is  not  required  to  file  any 
additional  certificates  because  of  the  renewal 
of  the  arrangetxkent. 

(c)  The  arrangement  Is  renewed,  with 
$S  million  of  borrowings  under  the  prior  ar- 
rangement outstanding.  Thus,  t3  million  of 
borrowing  iinder  the  renewal  will  be  used  to 
refinance  outstanding  indebtedness,  and  does 
not  constitute  a  new  borrowing.  The  remain- 
ing n  million  wiU  constitue  a  new  borrow- 
ing, when  DI  takes  down  that  amount  DI 
piaTin  to  mveat  the  (2  mlinon  In  the  Sched- 
ule A  AFN,  so  that  DI  may  file  a  single  cer- 
tificate with  reepect  to  the  92  million  bor- 
rowing It  may  make  under  the  renewal  agree- 
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ment.  Ilf  DI  files  a  single  certificate,  entry 
(a)(1)!  should  be  checked.  The  amount  of 
the  arrangement  Is  $5  mlinon  and  the  date 
is  August  31.  1974.  However,  DI  will  certify 
only  t»  $3  mlllloQ  of  borrowings  ($6  mllUon 
lees  «3  million ) . 

Ent>7  (a>  (3)  Is  for  a  borrowing  con- 
stituting a  refinancing  of  a  foreign  bor- 
rowing or  long-term  foreign  borrowing 
previ()usly  certified.  Although  a  refinanc- 
ing bbrrowing  as  described  in  §  324(b) 
(Dnefed  not  be  certified,  there  may  be 
insta<ices  when  a  foreign  lender  may  in- 
sist 0*1  certification. 

Entry  (a>(4)  should  be  checked  if 
Item  JQ  (b)  or  (c)  was  checked. 

Entry  (b)  should  show  the  principal 
sunoiait  of  the  transaction  being  certi- 
fied, 'if  an  offering  with  warrants 
attached  is  made  by  a  DI.  a  certain  por- 
tion of  the  funds  or  other  property 
receited  from  the  offering  will  be  attrib- 
utable to  sale  of  the  warrants  and.  there- 
fore, '  will  not  constitute  proceeds  of 
long-lterm  foreign  borrowing.  In  such 
case,  'the  DI  should  indicate  the  value  of 
the  ^*arrants,  based  upon  a  \'aluatlon  by 
one  or  more  of  the  principal  underwriters 
or  by]  DI's  independent  financial  counsel. 
(OFT^I  reserves  the  right  to  review  the 
reasonableness  and  accuracy  of  tmy  such 
valuation.)  "Hie  value  of  the  warrants 
should  be  deducted  from  aggregate  prin- 
cipal; amount  of  the  bcmds  or  debentures, 
and  the  difference  Is  the  amount  of  po- 
tentifil  repayment  that  must  be  certi- 
fied. kSee  §  324.)  If  such  an  offer  is  made 
by  ail  AFN  of  DI,  attadiment  of  war- 
ranty will  not  have  an  effect  on  the 
amoitnt  of  the  borrowing.  Howevex,  DI 
must  reflect,  on  the  appropriate  Form 
PDI-fl02  or  Form  PDI-102P,  a  trans- 
fer <if  capital  from  DI  to  AFN  in  the 
amount  of  the  value  of  the  warrants.  The 
DI  itust  certify  with  respect  to  poten- 
tial |repayment  of  the  full  aggregate 
principal   amount  of  the  debt. 

Eqtry  (cl  shonld  show  the  date  of  the 
transaction  being  certified.  See  §  1002 
(e)  (I'  and  §5  BlOOl-1  and  1002-2  above. 
(If)  Item  V.  DI  must  check  the  box 
preceding  the  category  of  J  324(a)(1) 
under  which  a  borrowing  qualtfles  as  a 
foreign  borrowing. 

(vl)  Item  VI.  Item  VI  follows  the  struc- 
turejof  S  1002(b).  Statement  (a)  restates 
5  10t2(b)(l),  and  Statement  (b)  re- 
state §  1002(b)(2).  In  order  to  obtain 
autHorization  to  repay  a  borrowing  de- 
scrilied  in  5  1002(a)  (5)  or  (6),  a  DI 
must  make  one  of  the  two  statements  by 
checking  the  appropriate  box  opposite 
(a)  pr  (b) .  With  respect  to  either  state- 
ment, a  DI  must  check  at  least  one  of 
the  jboxes.  If  none  of  the  premises  ex- 
presly  stated  under  Statement  (a)  or 
( b Mcorresponds  to  the  particular  facts 
of  tiie  transaction,  the  DI  must  check 
the^x  marked  "Other"  and  write  the 
particular  reason  for  making  the 
statement. 

Li  order  to  make  Statement  (a) ,  a  DI 
mu^  have  reason  to  believe,  based  on  all 
the  facts  and  circumstances  existing  at 
the  time  the  certificate  is  delivered  to 
OPDI,  that  there  will  not  be  any  repay- 
ment of  the  borrowing  wiUiin  7  years  of 
the  date  of  the  borrowing,  or  the  date 
of  tjbe  guarantee  If  the  borrowing  is  by 


an  AFN.  For  purposes  of  detemuAing 
the  l-yeeur  period  when  a  guaranteed 
borrowing  by  an  AFN  is  involved,  the 
date  of  the  guarantee  of  the  borrowing 
is  considered  to  be  the  first  date  when 
both  the  guaxantee  and  the  borrowing 
by  the  AFN  are  in  existence,  e.g.,  when 
the  guarantee  has  been  executed  and 
the  borrowing  has  been  taken  down.  As 
to  bcMTOwings  made  under  a  credit  fa- 
cility, the  7 -year  period  is  computed 
separately  for  each  borrowing  made 
under  the  facility. 

When  making  Statement  (a),  a  DI 
need  consider  (inly  whether  repayn^ent 
of  the  borrowing  can  be  postponed  for 
a  period  of  7  years.  Whether  positive 
direct  investment  resulting  from  repay- 
ment at  that  time  will  be  authorized  by 
the  DI's  Subpart  E  allowables  is  irrele- 
vant. For  example,  a  DI  that  has  only  a 
5  507  allowable  may  make  the  statement 
with  respect  to  a  $10  million  borrowing 
made  in  1970,  even  though  repayment  in 
1977  would  exceed  the  present  !  507  al- 
lowable. (When  the  borrowing  is  repaid 
in  1977,  5  1003  requires  that  positive  di- 
rect investment  resulting  from  repay- 
ment will  be  a  first  charge  against  Sub- 
part   E    allowables.)     Similarly,    even 
though  a  DI  would  be  able  to  offset  any 
EKKitive  direct  investment  (e.g.,  by  al- 
locating  proceeds    of    other   long-term 
foreign  borrowing)  resulting  from  a  re- 
payment within  7  years,  DI  may  not 
certify  on  the  basis  of  Statement  (a) .  In 
such  case,  DI  should  use  Statement  (b) . 
Statement  (b)  may  be  made  if  a  DI 
cannot  make  Statement  (a) .  In  order  to 
make  Statement  (b)    a  DI  must  have 
reason  to  believe,  based  on  all  the  facts 
and  circumstances  existing  at  the  time 
the  certificate  is  delivered  to  OFDI,  that 
any  repayment  within  7  years  of  the  bor- 
rowing either  will  not  result  in  positive 
direct  investment  in  Schedules  A,  B,  or 
C,  or  that  if  such  repayment  does  result 
in  positive  direct  investment,  such  posi- 
tive direct  investment  will  be  authorized 
during  the  year  when  repayment  is  made 
by  the  DI's  Subpart  E  (or  M)  allowables 
in  the  scheduled  area  in  which  the  trans- 
fer of  capital  under  5  312(a)   (6)  or  (7) 
is  incurred.  Upon  the  expiration  of  the 
7-year  period,  any  repayment  made  by 
DI  will  be  authorized  by  i  1002,  even  if 
resulting  in  positive  direct  investment  in 
excess  of  Subpart  E  (or  M)  allowables 
so  long  as  DI  has  satisfied  the  conditions 
of  Statement  (b)  during  the  7 -year  pe- 
riod. When  making  such  statement,  a  DI 
may  assume  that  the  §5  503  and  507  al- 
lowables will  continue  to  be  the  amount 
in  effect  during  the  year  when  the  cer- 
tificate is  filed.  Thus,  a  DI  filing  during 
1970  may  assimie  that  the  !  503  sJlow- 
able  will  continue,  in  future  years,  at  $1 
million  and  that  i  507  aUowables  will  be 
$1  million  for  Schedules  B  and  C  and  $4 
millioo  for   Schedule  A.  Similarly,  a  DI 
may  assume  that  historical  allowables 
will  continue,  in   future  years,  at   the 
amounts  set  by  8  504  (a)  and  (c)  in  the 
year    of    filing,    that    for    purposes    of 
S  504(b)    earnings  allowables  will  con- 
tinue tS6  be  based  on  30  percent  of  earn- 
ings in  the  appropriate  prior  year  or 
years,  and  Ihat  the  I  506  incremental 
earnings  allowable  will  continue  to  be 
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computed  in  the  same  manner.  On  the 
other  hand,  where  the  transaction  in- 
volved Is  a  borrowing  by  an  AFN  with 
the  Dl'a  guarantee,  DI  must  make  a  rea- 
sonable estimate  of  future  AFN  earnings, 
baaed  on  facts  and  circumstances  exist- 
ing at  the  time  the  certificate  is  filed. 

When  filing  each  certificate  with  re- 
spect to  a  borrowing,  the  DI  must  also 
take  into  consideration  the  projected  use 
of  allowables  in  the  year  when  repay- 
ment falls  due.  For  example,  a  DI  elect- 
ing to  be  governed  by  §  503  during  1970 
and  expecting  to  use  the  S  503  allowable 
through  1 972  could  not  file  certificates  in 
1970  containing  Statement  (b)  with  re- 
spect to  two  borrowings,  each  for  $1  mil- 
lion and  each  requiring  full  principad  re- 
pajrment  in  1972.  Basing  certification  on 
the  availability  of  a  certain  allowable  in 
a  future  year,  however,  does  not  bind  the 
DI  to  elect  such  allowable  under  §  502 
for  the  year  in  question. 

The  following  examples  illustrate  situ- 
ations in  which  the  assurances  contained 
in  Statement  (a)  would  be  appropriate: 

Exainple  29.  DI  borrows  $1  million  from  a 
foreign  bank  on  September  1,  1970,  giving  the 
bank  a  note  maturing  on  September  1,  1977. 
The  DI  may  file  a  certificate  under  {  1002(b) 
by    checking    the    box    opposite    Statement 

(a)  (1)  of  Item  VI  on  Form  FDI-106,  since  no 
principal  payments  are  required  within  7 
years. 

Example  30.  On  September  1,  1970,  DI's 
International  finance  subsidiary  Issues  to 
non-Canadian  foreign  nationals  debentures 
In  the  principal  amount  of  $10  million,  ma- 
turing on  March  1,  1977.  DI  Intends  to  re- 
finance the  borrowing  on  March  1,  1977  by 
making  a  6-montb  borrowing  from  a  foreign 
bank.  DI  may  certify  under  i  1002(b)  (1)  by 
checking  the  box  opposite  Statement  (a)  (2) 
of  Item  VI  on  Form  FDI-106,  because  DI  be- 
lieves that  the  borrowing  can  be  refinanced 
for  a  total  period  of  7  years. 

Example  31.  DFs  sole  AFN  In  Schedule  C 
borrows  tl  million  from  a  foreign  bank  on 
September  1,  1970,  giving  the  bank  its  note 
maturing  on  August  31,  1972.  The  note  Is 
guaranteed  by  DI.  DI  has  reason  to  believe, 
under  existing  circumstances,  that  the  AFN 
win  have  sufficient  financial  resources  in 
1972  (generated  by  depreciation,  earnings, 
and  borrowings)  to  repay  the  loan  and  to 
pay  all  dividends  required  to  satisfy  limita- 
tions on  positive  direct  investment  Imposed 
by  the  regulations.  (See  ;  1002(c)  (3).)  DI 
may  file  a  certificate  under  {  1002(b)(1)  by 
checking  the  box  opposite  Statement  (a)  (3) , 
because  DI  does  not  anticipate  being  called 
upon  to  make  any  principal  repayments  of 
the  borrowing  pursuant   to   the   guarantee. 

The  following  examples  illustrate  sit- 
uations in  which  the  assurances  con- 
tained in  Statement  (b)  would  be  appro- 
priate: 

Example  32.  DI  borrows  $500,000  from  a 
foreign  bank  in  September  1970,  using  the 
proceeds  to  purchase  all  voting  stock  of  a 
compmny  in  Schedule  A.  The  borrowing  Is 
repayable  in  1972,  and  DI  does  not  anticipate 
having  any  allowable  under  i  504  or  {  506 
during  1972.  The  DI  believes,  under  existing 
circumstances,  that  the  acquired  company 
will  earn  $40,000  in  1972,  all  of  which  will  be 
reinvested,  but  (apart  from  repayment  of  the 
loan  and  such  reinvested  earnings)  does  not 
intend  to  make  any  other  positive  direct 
investment  In  excess  of  $260,0(X).  In  this  sit- 
uation, DI  may  file  a  certificate  under  9  1003 

(b)  (3),  checking  Statement  (b).  Repayment 
of  the  $500,000  borrowing  in  1972,  plus  the 
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$40,000  of  reinvested  earnings  in  1972,  plus 
$250,000  of  other  positive  direct  investment 
would  result  In  positive  direct  Investment 
of  $790,000  during  that  year,  all  of  which 
would  be  authorized  by  {  508  or  f  607. 

Example  33.  During  1970,  DI  has  historical 
aUowables  of  $400,000  in  Schedule  C,  $5  mil- 
lion in  Schedule  B  and  $10  million  In  Sched- 
ule A.  The  §  504(a)  historical  allowable  is 
elected  and,  under  the  upstream  provision 
of  :  504(c)  (1),  DI  has  a  total  allowable  In 
Schedule  C  of  $600,000  for  1970,  based  on 
1969  annual  earnings  of  DI's  Schedule  C  AFNs 
of  $2  million.  During  September  1970,  DI 
makes  long-term  foreign  borrowing  of  $1 
million  which  wiU  be  repaid  in  1972.  DX 
intends  to  invest  the  $1  million  in  Schedule 
C  AFNs.  DI  has  reason  to  believe,  based  on 
existing  circumstances,  that  the  Schedule  C 
AFNs  will  have  annual  earnings  in  1971  of 
$4  million,  giving  DI  a  Schedule  C  allowable 
during  1972  of  $1,200,'000.  DI  further  has 
reason  to  believe  that  the  AFNs,  in  1972,  wlU 
reinvest  no  more  than  $200,000  of  their  earn- 
ings. Under  these  circumstances,  DI  may 
file  a  certificate  under  }  1002(b)  (2) ,  checking 
Statement  (b)  of  Item  VI  on  Form  FDI-106, 
because  there  is  reason  to  believe  that  repay- 
ment of  the  borrowing  In  1972  will  be  au- 
thorized within  the  Schedule  C  allowable  for 
that  year.  (Note  that  DI  cannot  base  certifi- 
cation on  the  allowable  available  in  SchediUe 
B  or  A,  even  though  such  allowables  would 
be  reduced  In  1971  (pursuant  to  I  1003)  U 
the  Schedule  C  allowable  Is  not  sufficient  to 
absorb  the  charge  when  the  debt  is  repaid.) 

Example  34.  For  1970,  DI  elects  the  histori- 
cal {  504(a)  allowable,  with  a  Schedule  B 
allowable  of  $1,200,000.  During  1970,  DI's 
Schedule  B  AFNs  have  earnings  of  $2  million, 
aU  of  which  DI  desires  to  reinvest  (resulting 
In  positive  direct  investment  of  $2  million). 
DI  makes  long-term  foreign  borrowing  In 
October  1970  of  $800,000.  which  will  be  repaid 
In  November  1971,  and  allocates  the  proceeds 
to  positive  direct  investment  in  Schedule  B 
at  the  end  of  1970.  DI  has  reason  to  believe 
that  the  AFNs  In  Schedule  B  will  again  have 
$2  million  of  earnings  during  1971,  but 
that  they  will  be  able,  to  declare  $800,000  of 
dividends.  DI  further  plans,  dtirlng  1971,  to 
liquidate  certain  Schedule  B  holdings,  which 
liquidation  wUl  result  in  a  negative  net  trans- 
fer of  capital  during  1971  of  $900,000.  Under 
these  circumstances,  DI  may  file  a  certificate 
under  i  1002(b)  (2) ,  checking  Statement  (b) 
of  Item  VI  on  Form  FDI-loe,  because  there 
is  reason  to  believe  that  positive  direct  In- 
vestment resulting  from  repayment  of  the 
borrowing  In  1971  will  be  authorized  under 
the  Schedule  B  allowable. 

§  B 1002-3      Certification  with  respect  to 
convertible  debt. 

Section  1002(c)  (2)  provides  that,  un- 
der certain  circumstances,  a  DI  may 
exclude  potential  transfers  of  capital  re- 
sulting from  conversion  of  debt  instru- 
ments into  equity  securities  of  the  DI  in 
determining  (for  purposes  of  Subpart  J) 
whether  positive  direct  investment  re- 
sulting from  repayment  will  be  author- 
ized by  Subpart  E  (or  M)  allowables.  No 
certificate  is  required  with  respect  to 
positive  direct  investment  resulting  from 
the  conversion  Itself  (J  1002(a)  (3) ) .  Ac- 
cordingly, §  1002(c)  (2)  is  applicable  to 
certification  as  to  (i)  repayment  by  a  DI 
pursuant  to  guarantee  cd  an  AFN's  con- 
vertible debt  (under  S  1002(a)(5)),  (li) 
cash  repayment  of  a  DI's  convertible 
long-term  foreign  borrowing  (under 
i  1002(a)  (6) ) ,  or  (ill)  repayment  (under 
!  1002(a)  (1)  or  (4))  of  a  borrowing 
unrelated  to  the  convertible  debt  at  a 
time  sucli  debt  is  outstanding. 
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The  effect  of  §  1002(c)  (2)  is  that,  in 
the  stated  circumstances,  a  DI  may  rely 
on  future  allowables  and  their  availa- 
bility for  cash  repayment  of  borrowings, 
without  having  to  take  into  considera- 
tion the  potential  charge  to  such  allow- 
ables resulting  from  a  conversion.  For 
example,  if  a  DI  which  elects  S  503  has 
made  a  public  offering  of  20-3rear  con- 
vertible debentures  In  principal  amoimt 
of  $20  million,  and  subsequently  makes 
$1  million  of  long-term  foreign  borrow- 
ing to  be  repaid  in  5  years,  a  §  1002(b)  (2) 
certificate  may  properly  be  executed  as 
to  the  $1  million  borrowing  notwith- 
standing that  potential  conversions  of 
the  outstanding  convertible  debt  could 
use  up  DI's  §  503  allowable  for  the  year 
the  $1  million  borrowing  is  repaid  (as- 
suming the  conditions  in  the  proviso 
to  §  1002(c)  (2)   are  satisfied). 

On  the  other  hand,  if  convertible  debt 
fails  to  meet  either  of  the  two  conditions 
in  the  proviso  to  S  1002(c)  (2),  potential 
conversions  must  be  taken  into  accoimt 
when  filing  certificates.  If  the  convertible 
debt  does  not  have  an  original  maturity 
of  7  years,  potential  charges  to  positive 
direct  investment  resulting  from  conver- 
sions must  be  considered  by  the  DI  in 
determining  whether  sufficient  allow- 
ables will  exist  during  any  year  to  au- 
thorize cash  retirement  of  the  convert- 
ible debt  or  of  any  other  borrowing  by 
the  DI  or  an  AFN.  Similarly,  potential 
charges  against  allowables  must  also  be 
taken  into  accoimt  by  the  DI  if  a  non- 
public debt  issue  is  convertible  within  3 
years  of  the  date  of  issuance.  Potential 
charges  against  allowables  resulting 
from  conversion  need  not  be  taken  into 
accoimt,  even  if  the  debt  is  convertible 
within  3  years  of  the  date  of  issuance,  if 
the  convertible  debt  is  a  public  offering. 

The  term  "public  offering"  for  pur- 
poses of  the  second  condition  in  the  pro- 
viso to  §  1002(c)  (2)  means  generally  that 
at  least  half  of  the  issue  must  be  distrib- 
uted through  normal  investment  banking 
channels  abroad,  or  sold  to  foreign  pur- 
chasers engaged  in  the  business  of  deal- 
ing in  securities,  in  a  manner  affording 
reasonable  prospects  of  an  effective  sec- 
ondary market  for  the  securities. 

If,  in  connection  with  a  convertible 
debt  issue,  DI  certifies  under  §  1002(b) 
( 1 )  that  no  principal  repayments  will  be 
made  within  7  years,  DI  need  not  con- 
sider potential  conversions  even  though 
the  issue  does  not  satisfy  the  proviso  of 
!  1002(c)  (2) .  However,  whenever  DI  files 
a  certificate  under  §  1002(b)  (2  > ,  and  con- 
vertible debt  is  outstanding  that  falls 
into  either  of  the  conditions  of  the  pro- 
viso to  S  1002(c)(2),  potential  conver- 
sions must  be  considered  by  the  DI. 

Example  35.  DI  has  no  §  504  allowables.  In 
September  1968,  DI  purchased  all-  stock  of  a 
Brazilian  corporation  from  an  unaffiliated 
foreign  national  (X)  In  exchange  for  a  $5 
million  debenture  issue  maturing  In  10  years 
and  convertible  (In  whole  or  tn  part)  into 
common  stock  of  DI  commencing  3  years 
from  date  of  Issuance.  Interest  on  the  de- 
bentures is  payable  semiannually,  but  In  the 
event  of  default  on  payment  of  any  interest 
Installment,  X  baa  the  right  to  declare  the 
entire  principal  aum  to  be  immediately  due 
and    payable.    However,    DI    waa    in    good 
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nnanclal  condition  and  did  not  anticipate  de- 
fault in  Interest  payments.  DI  filed  a  certifi- 
cate under  {  100a(b)(l),  ^nce  no  principal 
repayments  are  required  to  be  made  within 
7  years  from  the  date  of  Issue.  (Repayment 
by  reason  of  conversion  would  be  authorized 
by  I  1002(a)  (3) .  without  regard  to  the  Sub- 
part J  certification  requirements.)  In  1970. 
DI  desires  to  make  long-term  foreign  borrow- 
ing of  M  million,  to  be  repaid  in  1972.  and 
to  allocate  the  proceeds  thereof  to  positive 
direct  Investnient  In  Schedule  A.  Without 
regard  to  any  charge  against  the  5  507(a)  (2) 
allowable  restating  from  conversion  of  the 
debenture,  DI  may  file  a  certificate  with 
respect  to  the  long-term  foreign  borrowing 
under  5  1002(b)(2)  If  there  Is  reason  to  be- 
lieve that  the  entire  5  507(a)(2)  allowable 
will  be  available  to  authorize  repayment  in 
1972. 

Example  36.  In  1968.  DI  made  a  public  of- 
fering of  $2  million  principal  amount  of  con- 
vertible debentures,  maturing  In  1988  and 
convertible  after  6  months  from  the  date 
of  Issue.  The  proceeds  were  immediately  In- 
vested m  Schedule  C.  Di  filed  a  certificate 
under  i  1002(b)  (1)  with  respect  to  the  bor- 
rowing. In  1970.  DI  makes  a  $5  million  long- 
term  foreign  borrowing  from  a  foreign  bank, 
repayable  at  the  rate  of  $1  million  annually 
for  the  next  5  years,  and  DI  allocates  the 
proceeds  thereof  to  Schedule  C  positive  di- 
rect Investment.  In  1970.  DI  has  a  {  504(b) 
Schedule  C  allowable  of  $2,500,000.  and  has 
reason  to  believe  that  (except  for  any  posi- 
tive direct  Investment  restating  from  con- 
version of  the  convertible  debt)  repayment 
of  the  bank  loan  can  be  accomplished  within 
this  allowable  over  the  next  5  years.  (DI  ex- 
pects to  have  annual  earnings  of  *6  million 
in  Schedule  C.  to  cause  Schedule  C  AFNs  to 
declare  dividends  of  M.500.000  per  year,  and 
does  not  expect  to  make  any  positive  net 
transfer  of  coital  for  the  next  5  years.)  DI 
does  not  have  to  make  allowance  for  positive 
direct  Investment  resviltlng  from  potential 
conversions  of  the  del)enture  Issue  when 
analyzing  its  ability  to  file  a  certificate  with 
respect  to  the  bank  borrowing  under  {  1002 
ibi(2). 

Example    37.    On    September    1,    1970.    DI 
publicly  offers  (SO  million  principal  amount 
of   debentures    with    maturity   of   25   years, 
convertible    Into   stock    of    DI    at   any    time 
after  6  months  from  the  date  of  Issue.  The 
offering  qualifies  as  long-term  foreign  bor- 
rowing, and  DI  immediately  invests  the  pro- 
ceeds in  Schedule  C.  where  DI  has  a  historical 
allowable  of  %2  million.  Under  the  underwrit- 
ing   agreement.   DI    must   make    mandatory 
sinking    fund   payments    to    be    used    by    a 
trustee   to  redeem  debentures  in   the  prin- 
cipal  amount  of  tl   million   In  each  of  the 
years    1975    through    1993.    Because    original 
maturity  of  the  debenture  issue   is  only  5 
years,  and  not  7  years,  consideration  must  be 
given  to  whether  the  tl  million  repayment  of 
principal  that  will  be  charged  to  DI's  Sched- 
ule   C   allowable   during   the   years   1975-77. 
together  with  potential  conversions,  can  be 
made  within  the  allowable  for  that  schedule. 
While  DI  cannot  certify  under  {  1002(b)  (2) 
In  these  circumstances,  a  certificate  under 
11002(b)(1)    could  still   be  executed   If  DI 
has  reason  to  believe  that  any  cash  principal 
repayments  or  conversions  in  excess  of  the 
Schedule  C  allowable  could  be  refinanced  so 
that  the  fiill  amount  of  the  borrowing  would 
have  been  continuously  outstanding  for  at 
least  7  years. 

§  B 1003-1      Effect  of  transfers  of  capital 
in  repayment  of  borrowings. 

Section  1002  provides  that  positive  di- 
rect investment  attributable  to  transfers 
of  capital  in  connection  with  repayments 
of  certain  borrowings  are  generally  au- 
thorized, subject  to  S  1003.  Such  repay- 


RULES  AND   REGULATIONS 

ments  are  authorized  even  though  posi- 
tive d  rect  investment  resulting  there- 
from « xceeds  a  DI's  available  allowables 
during  the  year  of  repayment.  However, 
to  the  extent  DI  has  allowables,  i  1003 
requin  s  that  such  allowables  be  reduced 
by  the  amount  of  the  repayment.  (The 
$4  mil  ion  Schedule  A  supplemental  al- 
lowabl ;  is  reduced  only  to  the  extent  the 
loan  bi  ling  repaid  was  used  in  connection 
with  d  rect  investment  in  Schedule  A.)  If 
the  an  ount  repaid  exceeds  the  allowables 
availa'>le  in  the  year  of  repayment,  the 
excess  will  be  carried  over  and  charged 
against  allowables  in  succeeding  years 
until  I  eductions  equal  the  sunount  of  re- 
payment.  Accordingly,  repayment  of  a 
borrov'ing  is  permitted  but  a  DI's  allow- 
ables 1  ire  correspondingly  reduced  in  the 
year  cf  repayment  and,  if  necessary,  in 
succeeding  years. 

The  amoimt  of  positive  direct  invest- 
ment made  by  a  DI  under  S  1002  is 
called  the  "repayment  charge."  The  al- 
lowab  es  elected  by  DI  imder  Subpart  E 
(and  Subpart  M,  if  applicable)  are  re- 
duced but  not  to  less  than  zero,  until 
such  reductions  equal  the  repayment 
chargi;.  Of  the  Subpart  E  allowables,  the 
5  506  incremental  earnings  allowable  is 
th J  la  5t  to  be  reduced.  Subpart  M  allow- 
ables ire  reduced  after  Subpart  E  allow- 
ables, unless  the  repayment  charge  is 
incur  ed  in  connection  with  the  DI's 
foreign  air  transportation  operations  (see 
§5  13(1-1302).  in  which  case  the  Sub- 
part Al  allowable  is  reduced  first.  Re- 
ducti<  ns  of  S  504  allowables  in  Schedule 
C  are  made  first  to  §  504  (a)  and  (c)  or 
(bi,  <d>(3),  and  (f)(3) (i),  and  then  to 
§  504  [e)  and  (f)(3)  (ii). 

Section  1003<c)(l)  provides  that  Sub- 
part 1 :  allowables  are  reduced  first  In  the 
scheduled  area  where  positive  direct  in- 
vestm  ent  was  made  imder  §  1002  and,  to 
the  e3  tent  the  repayment  charge  exceeds 
allow  ibles  available  for  that  scheduled 
area,  then  in  Schedules  C,  B  and  A,  in 
that  jrder.  If  Subpart  E  allowables  are 
in-suflcient  to  absorb  the  repayment 
chari  e.  Subpart  M  allowables  are  then 
reduced. 

Se<tion  1003ic)'5)  deals  with  the  re- 
ductijn  of  the  5  507  allowables.  It  pro- 
vides that  the  $4  million  Schedule  A  sup- 
plemiintal  aUowable  (§  507(a)  (2))  will 
be  re  luced  only  to  the  extent  that  the  DI 
has  lepaid  a  long-term  foreign  borrow- 
ing t:  le  proceeds  of  which  were  expended 
in  S«  hedule  A  or  were  allocated  to  posi- 
tive I  lirect  investment  in  Schedule  A,  or 
to  th  i  extent  that  the  DI  has  made  pay- 
ment b  on  a  guarantee  of  a  Schedule  A 
AFN  borrowing  or  to  enable  a  Schedule  A 
AFN  to  repay  its  borrowing. 

To  the  extent  that  the  repayment 
char  ;e  in  any  year  exceeds  all  applicable 
Subpart  E  and  M  allowables,  i  1003(d) 
provides  that  allowables  in  the  following 
year  or  years  are  reduced  in  the  same 
man  ler.  However,  a  DI  may  elect  under 
!S10(3(d>  not  to  have  its  J  507(a)  (2) 
Schedule  A  supplemental  allowable  re- 
duced in  any  year  by  a  carryforward 
ifroti  1969  or  a  subsequent  year)  of  a 
repayment  charge  attributable  to  Sched- 
ule >l. 

(i     The  repayment  charge.  A  repay- 
men;  charge  is  incurred  in  the  amount 
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of  positive  direct  investment  resulting 
from  transfers  of  capital  enumerated  in 
§  1002(a>  (l)-(6).  namely,  <a)  those  to 
repay  or  enable  the  AFN  to  repay  certain 
borrowings  of  the  AFN;  (b)  those  con- 
sisting of  the  delivery  of  equity  securities 
of  the  DI  upon  conversion  of  certain  debt 
obligations  of  the  DI  or  an  AFN;  or  (c) 
those  made  in  repayment  of  long-term 
foreign  borrowings  of  the  DI. 

Although  the  repayment  charge  is  gen- 
erally incurred  in  the  year  that  positive 
direct  investment  is  made,  transfers  of 
capital  resulting  from  conversion  of  debt 
obligations  are  deemed  (solely  for  pur- 
poses of  §  1003)  to  occur  in  the  year 
immediately  following  the  year  of  con- 
version. (See  §  1002(a)(3).) 

Repayment  of  a  long-term  foreign  bor- 
rowing by  a  DI  (including  delivery  of 
equity  securities  upon  conversion)  results 
in  a  transfer  of  capital  to  the  scheduled 
area  where  the  proceeds  were  expended 
or  allocated  at  the  time  of  repayment  and 
with  respect  to  which  a  deduction  was 
taken  under  §  203(d),  §  306(e),  or  I  313 
(d)  ( 1) .  If  proceeds  of  the  borrowing  were 
utilized  to  offset  positive  direct  invest- 
ment in  more  than  one  scheduled  area 
at  the  time  of  repayment,  the  transfer  of 
capital  resulting  from  repayment  will  be 
charged  proportionally,  based  on  the  de- 
duction taken  in  each  scheduled  area. 
(See  §  312(a)  (7).)  Note  that  when  there 
is  repayment  of  a  long-term  foreign  bor- 
rowing that  was  not  expended  or  allocat- 
ed, no  transfer  of  capital  will  result. 

Transfers  of  capital  to  repay  or  to  en- 
able an  AFN  to  repay  a  borrowing  made 
by  by  the  AFN  are  charged  against  the 
DI's  allowables  in  the  scheduled  area  of 
the  AFN. 

(ii)  Reduction  of  allowables.  Section 
1003  (c)  and  (d)  prescribe  the  manner  in 
which  allowables  imder  Subparts  E  and 
M  are  reduced  because  of  a  repajrment- 
charge  incurred  pursuant  to  §  1002. 

A  special  rule  applies  to  reduction  of 
Schedule  C  allowables  under  5  504.  Sec- 
tion 1003(c)  (3)  provides  that  the  allow- 
ables authorizing  positive  direct  invest- 
ment in  Schedule  C  (§  504  (a)  and  (c)  or 
(b) ,  (d)  (3) ,  and  (f )  (3)  (1) )  are  reduced 
before  those  authorizing  reinvested  earn- 
ings (§504  (e)  and  (f)(3)(ii)).  If  DI 
has  total  losses  in  Schedule  C  during  the 
year,  the  amount  of  such  losses  does  not 
constitute  an  allowable  under  I  504(e) 
until  the  following  year,  at  which  time  it 
would  be  subject  to  reduction  imder 
§  1003. 

Example  38.  In  1970  DI  elects  5  504(b)  with 
an  allowable  In  Schedule  C  of  »2  million. 
DI  also  has  a  carryforward  from  1969  in 
Schedule  C  under  5  504(d)  (3)  of  $300,000  and 
a  reinvested  earnings  allowable  of  $200,000 
under  J  504(f)  (3)  (11)  as  a  result  of  losses 
m  Schedule  C  during  1968.  During  1970  DI 
Incurs  a  repayment  charge  of  $2,400,000  in 
Schedule  C.  After  making  reductions  as  pro- 
vided by  S  1003(c)  (3),  DI  will  have  left  only 
$100,000  of  the  reinvested  earnings  allowable 
under  $  504(f)  (3)  (11) . 

A  special  rule  also  applies  to  U.S.-air 
carriers  engaged  In  international  air 
transportation.  Section  1003(c)(4)  pro- 
vides that  where  a  transfer  of  capital 
resulting  in  a  repayment  charge  is  pri- 
marily related  to  operations  in  foreign 


air  transportation  (as  defined  in  §  1302 
(a) ) ,  the  Subpart  M  allowable  shall  be 
reduced  first.  If  the  repayment  charge 
Is  not  related  t<J  operations  In  foreign 
air  transportation,  the  Subpart  E  allow- 
ables will  be  reduced  first.  In  accordance 
with  S  1003(c)(1). 

Example  39.  In  1909,  DI,  a  U.S.-flag  aU- 
llne,  has  a  foreign  air  transport  allowable 
of  $1  million  and  5  504(a)  allowables  of 
$500,000  m  Schedule  A,  $600,000  In  Schedule 
B  and  $400,000  In  Schedule  C. 

In  1969  DI  repays  a  $1,500,000  borrowing 
made  In  connection  with  Its  operations  In 
foreign  air  transportation,  resulting  In  a 
repayment  charge  of  $1,500,000  under 
§S  1002  and  1003. 

First.  DI's  foreign  air  transport  allowable 
Is  reduced  to  zero  and  the  excess  of  $500,000 
Is  charged  against  lU  J  604(a)  allowables  In 
Schedules  C,  B,  and  A.  In  that  order.  There- 
fore, DI's  Schedule  C  aUowable  Is  reduced 
to  zero  and  Its  B  allowable  Is  reduced  to 
$500,000.  The  $500,000  allowable  In  Sched- 
ule A  Is  not  affected. 

Example  40.  During  1969,  DI  repays  a  $1 
million  long-term  foreign  borrowing,  the 
proceeds  of  which  had  been  expended  In 
Schedule  A.  Under  S  1002.  DI  has  made  posi- 
tive direct  Investment  in  Schedule  A  of  $1 
mllUon  constituting  the  "repayment  charge" 
for  purposes  of  I  1003.  DI's  allowables  under 
§  504(a),  which  Is  elected  for  1969,  are 
$600,000  in  A,  $300,000  In  B  and  $300,000  In  C. 

Under  S  1003(c)  (1) ,  the  Schedule  A  allow- 
able ($600,000)  Is  first  reduced  to  zero;  then, 
to  the  extent  the  repayment  charge  exceeds 
the  reduction  In  A,  the  excess  reduces  allow- 
ables first  In  C  (by  $300,000  to  zero)  and  then 
In  B  (by  $100,000  to  $200,000).  Therefore,  in 
1968  DI  may  make  no  positive  direct  Invest- 
ment in  C,  no  additional  positive  direct 
Investment  in  A,  and  positive  direct  Invest- 
ment m  B  Is  limited  to  $200,000. 

In  1970  the  result  would  be  the  same.  If 
DI  had  a  S  506  Incremental  earnings  allow- 
able In  1970,  the  Incremental  earnings  allow- 
able would  not  be  reduced  because  the  DFo 
S  504  (a)  and  (c)  allowables  are  sufBclent 
to  cover  the  repayment  charge  and  i  1003 
(c)  (2)  provides  that  the  !  506  Incremental 
earnings  allowable  is  the  last  of  the  Subpart 
E  allowables  to  be  reduced.  If,  however,  DI 
does  not  have  a  i  506  Incremental  earnings 
allowable  In  1970,  it  would  be  to  DI's  advan- 
tage to  elect  the  I  507  allowable  for  1970. 
In  such  case,  the  repayment  would  reduce 
DI's  Schedule  A  allowable  under  {  507(a)  (2) 
from  $4  million  to  $3  million,  and  there 
would  be  no  reduction  of  DFs  $1  million 
allowable  in  Schedule  B/C. 

Example  41.  During  1968,  DI.  with  aUow- 
ables  of  $2  million  In  Schedule  A  and  zero 
in  Schedules  B  and  C,  repaid  a  $1  million 

1967  borrowing  used  to  acquire  all  outstand- 
ing shares  of  a  German  corporation.  Since 
the  "repayment  charge"  was  Incurred  during 

1968  (see  5  1003(a)),  no  reduction  of  any 
allowables  could  be  made  under  the  applica- 
ble 1968  regulations,  which  did  not  provide 
(as  does  i  1003(c)(1)  of  the  1969  and  1970 
regulations)  for  reducing  allowables  In  other 
scheduled  areas. 

Although  the  $1  million  repayment  charge 
may  be  applied  in  subsequent  yeairs  (under 
i  1003(c)  (3)  as  In  effect  for  1968),  only 
Schedule  C  allowables  or  the  worldwide  §  503, 
5  507(a)(1),  or  5  606  allowables  may  be 
charged. 

Example  42.  In  1970  DI's  5  504(b)  earnings 
allowable  Is  $660,000  In  Schedule  C,  $1  million 
In  Schedule  B  and  zero  In  Schedule  A.  Drs 
5  1S03  (Subpart  M)  foreign  air  transport 
allowable  la  $700,000.  DI  also  has  a  $200,000 
5  506  Incremental  earnings  allowable.  During 
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1970  DI  repays  a  long-term  foreign  borrowing, 
the  proceeds  of  which  had  been  expended 
In  making  a  transfer  of  capital  In  the  amount 
of  $2,100,000  to  construct  a  resort  hotel  In 
Schedule  B.  ABsuming  the  repayment  la  au- 
thorized by  5  1002,  DI  has  Incurred  a  repay- 
ment charge  of  $2,100,000  iinder  5  1003,  which 
first  reduces  DI's  §  504(b)  allowable  In  Sched- 
ules &  and  C  to  zero.  DI's  5  506  allowable  \a 
then  reduced  to  zero,  and  the  Subpart  VL 
allowable  Is  reduced  to  $400,000.  See  {  1003 
(c)  (1)  and  (2). 

The  S  506  incremental  earnings  allow- 
able is  the  last  Subpart  E  allowable  to  be 
reduced  under  §  1003  (see  S  1003(c)  (2)). 

Example  43.  DI  elects  to  be  governed  by 
5  503  In  1970  and  has  a  {  506  allowable  of 
$100,000.  DI  makes  a  $1,050,000  repayment 
under  5  1002. 

After  the  reductions  under  5  1003.  DI  has 
$50,000  of  Its  5  506  allowable  left.  (See  also 
Example  46  below.) 

In  general,  all  allowables  (including 
accrued  camrforwards)  for  the  year  are 
reduced  under  §  1003(c)  to  the  extent  of 
the  repayment  charge.  If  the  repayment 
charge  exceeds  the  reductions  in  allow- 
ables for  any  year,  the  difference  is  car- 
ried forward  to  the  following  year,  and 
the  same  procedure  for  reducing  allow- 
ables is  repeated.  (Note  that  carryfor- 
ward of  charges  to  the  S  507(a)  (2)  al- 
lowable is  subject  to  a  special  rule.  See 
paragraph  (ill)  below.) 

Example  44.  DI  elects  5  503  In  1969  and  re- 
pays a  $1,500,000  borrowing,  of  which  $900,- 
000  had  been  expended  In  Schedule  C  and 
$600,000  In  Schedule  A. 

In  1969,  Dl'a  5  503  allowable  Is  reduced  to 
zero.  The  remaining  $600,000  repayment 
charge  Is  carried  to  1970. 

In  1970,  DI  elects  5  504(a)  with  allowables 
of  $500,000  m  Schedule  A.  $400,000  In  Sched- 
ule B  and  $100,000  In  Schedule  C. 

Since  the  underlying  borrowing  had  been 
expended  In  more  than  one  scheduled  area, 
the  repayment  charge  must  be  allocated  be- 
tween Schedules  A  and  C.  Accordingly,  under 
55  1003  and  312(a)(7)  a  repayment  charge 
of  $200,000  Is  Incurred  In  Schedule  A  (2/6  X 
$500,000)  and  a  repayment  charge  of  $300,- 
000  Is  Incurred  In  Schedule  C  (3/5  x  $600,000) . 

The  Schedule  A  allowable  Is  therefore  re- 
duced by  $200,000  from  $500,000  to  $300,000; 
the  Schedule  C  allowable  Is  reduced  to  zero; 
and  the  excess  of  $200,000  reduces  the  Sched- 
ule B  allowable  to  $200,000. 

(iii)  Reduction  of  allowables  under 
§  507.  The  J  507(a)  (2)  $4  miUion  Sched- 
ule A  supplemental  allowable  is  reduced 
only  if  the  repayment  is  related  to  direct 
investment  in  Schedule  A.  Also,  if  there 
is  a  carryforward  of  the  repayment 
charge  attributable  to  Schedule  A,  the 
DI  may  elect  in  the  year  (or  years)  of 
the  carry  forward  not  to  have  its  S  507 
(a)  (2)  allowable  reduced. 

Section  1003(c)  (5)  (i)  and  (ii)  provide 
that  the  S  507  (a)  (2)  allowable  may  be  re- 
duced only  to  the  extent  that  the  repay- 
ment is  of  a  long-term  foreign  borrow- 
ing the  proceeds  of  which  were  expended 
in  or  allocated  to  Schedule  A  at  the  time 
of  repayment,  or  to  the  extent  that  the 
payment  was  pursuant  to  a  guarantee 
of  a  Schedule  A  AFN  borrowing  or  was 
to  enabl'i  a  Schedule  A  AFN  to  repay  Its 
borrowing.  Unless  the  9  1002  transfer 
of  capital  falls  within  one  of  these  cate- 
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gories,  the  Schedule  A  supplemental  al- 
lowable will  not  be  reduced,  and  the  re- 
payment charge  will  be  absorbed  entirely 
by  the  !  507(a)(1)  $1  million  allowable 
in  Schedules  B/C. 

A  repayment  charge  attributable  to 
Schedule  A  will  reduce  the  $4  milUon 
Schedule  A  supplemental  allowable  of 
§  507(a)(2)  before  reducing  the  $1  mil- 
lion allowable  of  §  507(a)  (1) . 

Example  45.  DI  elected  5  604(a)  during 
1969  with  allowables  of  $1  million  In  Sched- 
ule A  and  $1  million  In  Schedxile  B.  In  1969 
DI  made  $7  million  of  positive  direct  Invest- 
ment In  Schedule  A  and  $5  million  In  Sched- 
ule B,  calculated  as  jwovlded  by  5  306(a). 
To  comply  with  the  regulations.  DI  made 
a  long-term  foreign  borrowing  of  $10  million 
and  allocated  $6  million  of  proceeds  to 
Schedule  A  and  the  remaining  $4  million 
to  Schedule  B  under  5  306(e).  In  1970  DI 
elects  I  507  and  repays  $6  million  of  the 
borrowing.  DI  thus  incurs  a  repayment 
charge  of  $3  million  In  Schedule  A  "and 
$2  million  In  Schedule  B,  ^portioned  as 
provided  by  5  312(a)(7).  Under  5  1003,  DI's 
allowable  under  5  607(a)(2)  in  Schedule 
A  Is  reduced  to  $1  mlUlon  by  the  $3  million 
attributable  to  Schedule  A.  The  $2  million 
attributable  to  Schedule  B  reduces  the 
5  507(a)(1)  allowable  to  zero  In  1970  and 
again  in  1971. 

Example  46.  For  1970  DI  elects  5  507  and 
also  has  an  incremental  earnings  allowable 
of  $200,000  under  5  506.  DI  has  a  repayment 
charge  of  $5,100,000  in  Schedule  A.  Under 
5  1003,  the  $4  million  allowable  in  Schedule 
A  Is  reduced  to  zero;  then  the  $1  million 
allowable  in  Schedules  B  and  C  Is  reduced 
to  zero.  The  5  506  allowable  Is  then  reduced 
to  $100,000. 

Example  47.  DI  elects  5  507  for  1970  and 
transfers  $5  million  to  Its  Schedule  C  AFN 
to  enable  it  to  repay  a  borrowing.  Under 
5  1003.  the  repayment  charge  will  reduce 
DI's  $1  million  allowable  under  5  507(a)(1) 
to  zero  in  1970,  but  the  5  507(a)  (2)  $4  mil- 
lion Schedule  A  allowable  will  not  be  re- 
duced. The  remaining  $4  million  of  the  re- 
payment charge  will  be  carried  forward  to 
future  years.  If  DI  continues  to  elect  5  607. 
the  $1  million  5  607(a)(1)  allowable  for 
Schedules  B/C  will  be  reduced  to  zero  in 
each  of  the  4  succeeding  years. 

Example  48.  DI  In  1970  has  5  504  (a)  and 
(c)  aUowables  of  $2  mlllloo  In  Schedule  A. 
$3  mllUon  In  Schedule  B  and  $2  million  m 
Schedule  C,  and  a  5  506  incremental  earn- 
ings allowable  of  $1  million.  During  the  year. 
DI  repays  a  long-term  foreign  borrowing  of 
$7  milion,  the  proceeds  of  which  had  been 
expended  In  Schedule  C.  If  DI  elects  the 
5  604  allowables,  all  of  DTs  5  504  allowables 
will  be  reduced  to  zero,  pursuant  to  5  1008 
(c)  (1)  and  (2).  and  the  only  remaining  al- 
lowable wlU  be  the  $1  million  5  506  In- 
cremental earnings  allowable.  If  DI  elects 
the  5  607  allowables.  Its  5  607(a)  (1)  $1  mU- 
llon  allowable  for  Schedules  B/C  wlU  be 
reduced  to  zero,  as  will  the  5  606  $1  million 
incremental  earnings  allowable.  The  $5  mil- 
lion remaining  of  the  repayment  charge  will 
be  carried  forward  to  future  years,  and  the 
5  507(a)  (2)  $4  mUUon  allowably  will  not  be 
reduced. 

If  a  DI  allocated  proceeds  of  long-term 
foreign  borrowing  to  positive  direct  in- 
vestment under  §  503  and  elects  §  507  (or 
i  504)  in  any  year  in  which  It  incurs  a 
repayment  charge,  the  DI  shall  appor- 
tion the  allocated  amoimt  to  the  ap- 
propriate schedules  In  the  manner  pro- 
vided by   8  308(e)(3).    (See    5  B306-7.) 
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Example  49.  DI  elected   i  503  for   1969  and 
reported    on    its    annual    report    Form 
FDI-lOaF  for  the  year  as  follow*   ($000 
omitted) : 
Line  11    (Reinvested    earnings)--  2,000 
Line  12  (Transfers    of    capital)-.  3.000 

Line   13   (Use  of  proceeds) 4,000 

Line  16  (Program  direct  Invest- 
ment)      1.000 

In  section  Vin  (Use  of  proceeds)  of  Form 
FDI-102F.  DI  reported  as  follows: 

Line  40  (Expenditure  of  pro- 
ceeds)        1.000 

Une  41   (Allocation    of    proceeds 

under    5  306(e)) .-3,000 

The  proceeds  expended  as  reported  on  Line 
40  were  from  the  same  borrowing  as  that  al- 
located under  J  306(e).  The  expenditures 
were:  Schedule  A— WSO.OOO,  and  Schedule 
C — » 150.000. 

In  1970.  DI  elects  !  507  and  repays  (2 
million  of  the  borrowing.  DI  must  first  ap- 
portion the  1969  5  306(e)  deduction  (line 
41)  to  each  scheduled  area,  in  accordance 
with  5  306(e)(3).  Assume  that  DI  recalcu- 
lates positive  direct  Investment  under  f  306 
(a)  (Which  must  Include  the  effect  of  deduc- 
tions under  5  313(d)(1)  for  expended  pro- 
ceeds) and  apportions  the  5  306(e)  deduc- 
tions as  follows   ($000  omitted)  : 


Scheduled! 


RULES  AND  REGULATIONS 

year  inl  which  a  DI  incurs  a  repayment 
charge  attributable  to  positive  direct 
lnvestn|ent  in  Schedule  A.  DI's  i  507(a) 
(2)  allowable  must  be  reduced.  But.  if 
the  repfiyment  charge  is  carried  forward 
to  futiire  years.  DI  may  elect  in  those 
years  <  imless  the  repayment  charge  was 
incurred  in  1968)  not  to  have  its  S  507 
(a)(2)  reduced.  This  election  may  be 
made  in  any  year  in  which  there  is  a 
carryforward  repayment  charge  at- 
tributasle  to  positive  direct  investment 
in  Sch  edule  A.  even  if  §  507  was  not 
elected  in  the  year  in  which  the  repay- 
ment ^arge  was  incurred. 

>   50.  DI  elects  5  507  for  1970  and 

$10  million  to  its  Schedule  A  AFN 

It   to  repay  a  borrowing,  as  au- 

_  by  5  1002(a) .  The  repayment  charge 

nlllion  will  reduce  DI's  allowable  in 

e  A  under   5  507(a)(2)    to  zero.  See 

i)(5)(l).   The  remaining   $6   million 

1  epayment  charge  will  then  reduce  the 

(1)    allowable   in   Schedules  B/C   to 

.__  there  will  be  a  carryforward  charge 

million  to  1971.  In  1971.  DI  may  elect 

1003(d)   not  to  have  Its  5  507(a)  (2) 

le  reduced.  DI's  5  50'J(a)  (1)  aUowable 

reduced  to  zero,  and  DI  will  also  have 

million  carryforward  of  the  repayment 

to  1972.  at  which  time  DI  may  again 

uider  5  1003(d)  not  to  have  its  Sched- 

lupplemental  allowable  reduced.  The 

)    election   is   not   available   In   the 

■epayment  charge  is  first  Incurred. 
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(n)  Vinct    investment    under  ,««,«« 

§306(81 i."""      2,(X)0    l.OOn 

(b)  Proportionate  share '2SPo        M%      25*^ 

(c)  Sharpof  i308<e)deducUon-.  750     1,500       750 


Therefore.  DI's  total  deductions  under 
$5  306(e)  and  313(d)(1)  in  1969  for  purposes 
of  5  312(a)(7)  are:  Schedule  A — $1,600,000: 
Schedule  B— $1,500,000;  and  SchediUe  C— 
$900,000. 

Consequently.  DI's  repayment  of  $2  mil- 
lion in  1970  will  be  charged  as  follows: 
Schedule  A  (40% )— $800,000;  Schedules  B 
and  C  (60^r)— $1,200,000.  Under  5  1003.  DIs 
5  507(a)  (2)  Schedule  A  allowable  will  be  re- 
duced by  $800,000.  and  the  5  507(ft)(l)  al- 
lowable will  be  reduced  to  zero  with  a  carry- 
forward to  1971  of  a  $200,000  charge  against 
the  »  607(a)  (1)  allowable. 

There  is  a  special  rule  regarding  treat- 
ment   of    a     carryforward    repayment 
charge  for  DIs  electing  §  507.  As  discuss- 
ed above.  I  1003(c)(5)   provides  that  in 
the  year  in  which  a  repayment  charge  is 
Incurred,  the  §  507(a)  (2)  Schedule  A  al- 
lowable will  be  reduced  only  to  the  extent 
that  repayment  Is  of  a  borrowing  attribu- 
Uble   to   positive   direct  investment   in 
Schedule    A.   Under   5  1003(d).   dealing 
with  repayment  charges  carried  forward 
to  future  years,  the  same  nile  applies, 
so  that  the  i  507(a)(2)  Schedule  A  al- 
lowable may  be  reduced  by  a  carryfor- 
ward repayment  charge  only  if  the  re- 
payment charge  results  from  a  borrow- 
ing attributable  to  positive  direct  invest- 
ment in  Schedule  A.  However,  J  1003(d) 
also  states  that  where  the  carryforward 
repayment    charge    is    attributable    to 
positive  direct  investment  In  Schedule 
A,  a  DI  may  elect  not  to  have  its  S  507 
(a)(2)  allowable  reduced.  The  DI  should 
Indicate  such  election  on  the  Annual  Re- 
port Form  FDI-102P  filed  for  the  year 
in  question.   (However,  this  election  is 
not  avaUable  for  a  repayment  charge 
carried  forward  from  1968.)  Thus,  In  the 


Bnco—Subpart  K  (§§  1101-1107) 

§  Bill  »0-l       Inlroduclion. 

While  retaining  the  Schedule  B  clas- 
siflcat  on  for  Canada,  Subpart  K  per- 
u  nlimited  positive  direct  investment 
nada  and  excludes  direct  invest- 
in  Canada  from  the  base  period 
„.  January  1,  1968  direct  invest- 
calculations  for  Schedule  B.  Bor- 
by  a  DI  from  a  Canadian  person, 
do  not  qualify   as  long-term 
borrowings  under  S  324. 
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SBllBl-l      Canadian     AFNs     and 
( lanadian  Schedule  B  AFNs. 

Paragraph  (a)  of  §  1101'  defines  a 
"Canadian  affiliate"  as  an  AFN  in  Can 
ada  nnd  paragraph  (b)  defines  a  "non 
Carialian  Schedule  B  affiliate"  as  an 
AFN  n  a  Schedule  B  country  other  than 
Canada.  The  term  "Canadian  affiliate" 
should  not  be  confused  with  the  defini- 
tion bf  "affiliate"  in  5  903(a).  Thus,  a 
'  Canidian  affiliate"  will  include  a  cor- 
poration organized  under  the  laws  of 
Canatia  <or  any  province  thereof)  in 
which^the  DI  has  a  10  percent  or  greater 
votinfe  interest,  and  a  partnership  orga- 
nized under  the  laws  of  Canada  and  a 
busliiess  venture  conducted  in  Canada  in 
which  the  direct  investor  has  a  10  per- 
cent br  greater  profit  interest  (see  55  304. 
305  1901.  and  902).  Such  "Canadian 
affiiiites"  are  referred  to  in  this  Bulletin 
as  "danadian  AFNs." 

ExlmpU  1.  DI  has  a  wholly  owned  sutwld- 
iarv  IS)  organized  under  the  laws  of  Canada 
and  4  wholly  owned  subsidiary  (T)  organized 
undef  the  iaws  of  the  United  Kingdom.  DI 
also  Awns  100  percent  of  an  apartment  house 
comdlex  (U)  In  Canada  and  is  a  50  P«rce°t 
participant  In  a  partnership  (V)  organized 
undet  (Canadian  law  engaged  in  the  real 
estati  business.  T  has  an  80  percent  interest 
in  a  »ub8ldlary  (X)  organized  under  the  laws 


of  Canada,  and  T  also  has  a  branch  sales 
office  (W)  m  Montreal.  8  has  a  60  percent 
Interest  in  a  subsidiary  (Z)  organized  under 
the  laws  of  Australia.  S  and  X  are  incor- 
porated Canadian  AFNs  of  DI.  T  and  Z  are 
Incorporated  non-Oanadian  Schedule  B  AFNs 
of  DI.  U.  V.  and  W  are  unincorporated 
Canadian  AFNs  of  DI. 

§  Bl  102-1      Authorized  positive  diret-t  in- 
vestment  in  Canadian  .4F>i». 

Section  1102  authorizes  a  DI  to  make 
positive  direct  investment  in  Canadian 
AFNs  in  an  unlimited  sunount  during 
any  year. 

Example  2.  In  1969.  DI  acquires  all  the 
stoclc  of  a  Canadian  corporation  (C)  from  Its 
sole  stockholder,  an  Individual  citizen  and 
resident  of  Germany,  for  $1  million  In  cash. 
The  transfer  of  capital  is  made  to  Canada 
and  Is  generally  authorized  under  i  1102. 

Eiarj^ple  3.  In  1969,  DI  acquires  all  the 
stock  of  a  German  corporation  (C)  from  an 
Individual  citizen  and  resident  of  Canada  for 
$1  mUllon  In  cash.  The  transfer  of  capital  Is 
made  to  Germany  (Schedule  C)  and  thus 
does  not  fall  within  the  scope  of  5  1102. 

Example  4.  During  1969  DI  purchases,  for 
$2  mUllon,  the  stock  of  a  Canadian  corpora- 
tion (C)  that  owns  a  subsidiary  (A)  located 
in  Panama.  This  transaction  results  in  a 
transfer  of  capital  both  to  Canada  (author- 
ized under  5  1102)  and  to  Schedule  A.  The 
purchase  price  must  be  apportioned  between 
C  and  A/ln  a  manner  that  will  fairly  reflect 
the  relaUve  values  of  the  Interests  acquired 
in  the  two  corporations  (such  as  relative 
book   value,    relative   price/earnings   ratios. 

etc.).  ,         -       .1 

Example  5.  In  1969.  DI  acquires,  for  $1 
miUion  in  cash,  all  the  stock  of  a  German 
corporaUon  (C)  from  a  Canadian  corpora- 
tion m  which  DI  has  a  10  percent  voting 
Interest.  The  transfer  of  capltol  Is  made  to 
Canada   and   is   generally   authorized   under 

Example  6.  In  1969,  DI  acquires,  for  $1  mil- 
lion in  cash,  all  the  stock  of  a  German  cor- 
poration (C)  from  a  Lebanese  corporation 
(A)  in  which  DI  has  a  10  percent  voting  in- 
terest. C  has  a  wholly  owned  Canadian 
subsidiary.  DI  has  made  a  $1  million  transfer 
of  capital  to  Schedule  A.  and  no  apportion- 
ment is  made  since  the  acquisition  Is  from 
another  AFN. 

The  authorization  for  unlimited  posi- 
tive direct  investment  in  Canada  does 
not  constitute  an  exemption  from  the  re- 
porting requirements  of  5  602.  Accord- 
ingly, even  DIs  with  only  Canadian 
AFNs  are  nevertheless  required  to  file 
Forms  FDI-101,  FDI-102.  and  FDI- 
102F  (or  FDI-102F/S),  absent  an 
exemption  from  reporting. 

(i)  Calculation  of  jmsitive  direct  in- 
vestment in  Canada  (55  ii03-n04)  .Al- 
though Canada  is  technically  a  Schedule 
B  country,  the  direct  investment  in 
Canadian  AFNs  is  excluded  from  the 
calculation  of  direct  investment  in 
Schedule  B  during  the  base  period  years 
and  during  1968  and  succeeding  years. 
Accordingly,  5  1103  (a)  and  (b)  provide 
that  In  computing  a  DIs  net  transfer  ol 
capital  to  aU  AFNs  in  Schedule  B  dur- 
ing any  year  under  5  313(c),  the  only 
factors  considered  are  transfers  of  capi- 
tal between  the  DI  and  incorporated 
non-Canadian  Schedule  B  AFNs  and  the 
DIs  share  of  the  aggregate  net  change 
in  net  assets  of  imincorporated  non- 
Canadian  Schedule  B  AFNs.  Bimilariy. 
5  1104  provides  that,  in  determining  a 
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DI's  share  in  reinvested  earnings  of  in- 
corporated AFNs  in  Schedule  B  during 
any  year,  only  the  DI's  share  in  rein- 
vested earnings-  of  incorporated  non- 
Canadian  Schedule  B  AFNs  is  taken  into 
account. 

In  calculating  positive  direct  invest- 
ment, Canada  is  treated,  in  effect,  as 
being  in  its  own  separate  scheduled  area. 
For  example,  a  transfer  of  capital  by  an 
Incorporated  Canadian  AFN  to  an  incor- 
porated United  Kingdom  AFN  is  treated 
imder  5  505(a)  (3)  as  a  transfer  of  capi- 
tal to  the  DI  from  Canada  in  calculating 
positive  direct  investment  in  Canadian 
AFNs  and  as  a  transfer  of  capital  from 
the  DI  to  Schedule  B  in  calculating  posi- 
tive direct  mvestment  in  non-Canadian 
Schedule  B  AFNs;  if  the  transferee  AFN 
is  in  Schedule  A  or  Schedule  C.  the 
transfer  of  capital  from  the  DI  would  be 
charged  to  Schedule  A  or  C,  respectively. 

Similarly,  in  calciilating  a  DI's  share 
of  an  incorporated  Canadian  ATN's  rein- 
vested earnings,  Canada  is  also  treated 
as  a  separate  scheduled  area.  Conse- 
quently, the  gross  amoimt  of  a  dividend 
paid  by  a  Canadian  AFN  to  a  non-Cana- 
dian AFN  effectively  reduces  the  DI's 
share  in  reinvested  earnings  of  all  incor- 
porated AFN's  in  Canada,  while  the  net 
amount  of  the  dividend  (i.e.,  net  of 
foreign  withholding  taxes)  effectively 
increases  the  DI's  share  in  reinvested 
earnings  of  aD  incorporated  AFNs  in  the 
payee's  scheduled  area. 

The  provisions  of  §  5  1103  and  1104  are 
thus  designed  to  permit  computation  of 
direct  investment  separately  for  Canada, 
Schedule  A,  Schedule  B  (excluding 
Canada)  and  Schedule  C.  Such  pro- 
visions are  also  designed,  in  conjunction 
with  5  505,  to  prevent  Canadian  AFNs 
from  being  used  as  a  "pass-through"  for 
direct  investment  in  foreign  countries 
other  than  Csmada. 

Example  7.  DI  owns  an  Incorporated  AFN 
(X)  m  Canada  and  another  incorporated 
AFN  (B)  In  the  UnlteCT  Kingdom.  In  1969, 
B  makes  a  3-year  loan  to  X  in  the  amount  of 
$500,000.  Under  5  505(a)(3),  B  Is  treated  as 
having  made  a  $500,000  transfer  of  capital  to 
DI,  thereby  reducing  DI's  net  transfer  of 
capital  to  Incorporated  AFNs  In  Schedule  B 
In  1969  by  $500,000.  and  DI  Is  treated  as  hav- 
ing made  a  transfer  of  capital  In  the  same 
amount  to  X,  thereby  increasing  DI's  net 
transfer  of  capital  to  Incorporated  Canadian 
AFNs  m  1969  by  $500,000.  AU  resulting  posi- 
tive direct  investment  In  Canada  Is  author- 
ized by  I  1102.  If  the  loan  had  been  from  X 
to  B.  the  DI  would  be  deemed  to  have  made 
a  $500,000  transfer  of  capital  to  B. 

Example  8.  DI  has  branch  sales  operations 
m  Canada  (X)  and  Australia  (B).  and  no 
other  AFNs  In  Schedule  B.  In  1969  X's  net 
assets  Increase  by  $150,000  and  B's  branch 
assets  Increase  by  $400,000.  DI's  net  transfer 
of  capital  to  B  In  1969  Is  $400,000.  DIs  net 
transfer  of  capital  to  X  during  1969  is 
$150,000. 

Example  9.  DI  has  a  wholly  owned  subsid- 
iary In  Canada  (X)  and  a  wholly  owned 
subsidiary  In  Japan  (B) .  In  1969  X  has 
earnings  of  $50,000  and  B  has  earnings  of 
$100,000.  X  pays  a  dividend  of  $25,000  to  DI. 
B  pays  no  dividend.  DI's  share  in  reinvested 
etu'nlngs  of  incorporated  non-Canadian 
Schedule  B  AFN  is  $100,000,  the  earnings  and 
dividend  paid  by  X  not  being  taken  Into 
accvnint.  DI's  share  In  reinvested  earnings  of 
the  incorporated  Canadian  AFN  is  $25,000. 
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Example  10.  DI  has  a  wholly  owned  sub- 
sidiary in  Canada  (X)  that,  in  turn,  has  a 
wholly  owned  subsidiary  In  the  United  King- 
dom (B).  During  1969  X  earns  $600,000  and 
pays  a  dividend  of  $400,000  to  DI;  B  earns 
$500,000  and  pays  a  dividend  of  $300,000  to 
X.  DI's  share  In  reinvested  earnings  of  B  Is 
$200,000  and  in  reinvested  earnings  of  X  is 
$400,000  (the  $400,000  dividend  paid  by  X 
is  reduced  by  the  $300,000  dividend  received 
from  B) . 

The  exemption  provided  In  5  505(b)  for 
short-term  trade  credits  extended  by  one 
AFN  to  another  does  not  apply  if  either 
of  the  AFNs  involved  in  the  transaction 
is  a  Canadian  AFN  (see  5  1103(0 ). 
Therefore,  if  a  wholly  owned  Canadian 
AFN  extends  a  6-month  trade  credit  of 
$100,000  to  a  French  AFN  on  Septem- 
ber 1,  1969,  the  transaction  results  in  a 
$100,000  transfer  of  capital  from  the 
Canadian  AFN  to  the  DI,  and  a  $100,000 
transfer  of  capital  from  the  DI  to  the 
French  AFN.  Similarly,  if  the  French 
AFN  extends  a  6-month  trade  credit  of 
$100,000  to  the  Canadian  AFN,  the  trans- 
action results  in  a  $100,000  transfer  of 
capital  from  the  French  AFN  to  the  DI, 
and  a  $100,000  transfer  of  capital  from 
the  DI  to  the  Canadian  AFN. 
§B1 105-1      Canadian    foreign    balances. 

Section  1105  provides  generally  that, 
for  purposes  of  5  203(c),  "Canadian  for- 
eign balances"  shall  not  be  included  in 
computing  a  DI's  average  end-of -month 
liquid  foreign  balances.  Accordingly,  the 
regulations  do  not  restrict  the  lunount 
of  liquid  foreign  balances  held  by  a  DI 
in  Canada,  and  the  amoimt  of  Canadian 
foreign  balances  are  excluded  for  pur- 
poses of  calculating  the  $25,000  exemp- 
tion under  5  203(c)(2). 

"Canadian  foreign  balances"  are 
defined  in  i  1105(a)  to  include:  (a) 
Money  on  deposit  in  a  Canadian  bank 
(as  defined  in  5  1101(c) ),  including  fixed 
interest  deposits,  without  regard  to  the 
currency  deposited  and  without  regard 
to  the  terms  of  such  deposits;  and  (b) 
negotiable  instruments,  nonnegotiable 
instruments  and  commercial  paper  of 
Canadian  persons. 

The  term  "Canadian  bank, "  as  defined 
in  5  1101(c),  includes  Canadian  branches 
and  offices  within  Canada  of  banks 
organized  outside  Canada  and  banks  or- 
ganized under  the  laws  of  Canada  or  of 
any  province  of  Canada;  the  term  does 
not  include  offices  of  Canadian  banks 
located  outside  Canada. 

§B1 106-1      Long-term    foreign    borrow- 
ing from  Canada. 

Section  1106  provides,  in  general,  that 
a  DI's  borrowing  from  a  Canadian  per- 
son, whether  before  or  after  January  1, 
1968,  carmot  be  a  'long-term  foreign  bor- 
rowing," as  defined  in  5  324. 

A  "Canadian  person"  is  defined  in 
S  1101(d)  as  an  Individual  resident  of 
Canada,  a  Canadian  bank,  or  a 
corporation  or  other  entity  (other 
than  a  bank)  organized  under  the 
laws  of  Canada  or  any  political  sub- 
division thereof.  The  term  "Canadian 
person"  includes  foreign  lH>anches  of 
Canadian  corporations  (other  than 
Canadian  banks) ,  and  also  includes  pen- 
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sion,  profit-sharing  and  other  similar 
trusts  organized  under  or  governed  by 
the  laws  of  Canada  or  any  political  sub- 
division thereof.  For  example,  the  pen- 
sion fund  of  a  Canadian  corporation  and 
the  London  branch  of  a  Canadian  insur- 
ance company  are  each  considered  a 
"Canadian  person." 

(i)  Public  offerings  prior  to  April  1. 
1968.  A  borrowing  prior  to  April  1,  1968. 
involving  the  public  offering  of  a  DI's  in- 
struments of  indebtedness  is  considered 
long-term  foreign  borrowing  for  pur- 
poses of  5  324  if  less  than  25  percent  of 
the  aggregate  principal  amount  of  such 
instruments  was  sold  to  "Canadian  per- 
sons" during  the  original  offering.  In  the 
event  25  percent  or  more  of  the  aggregate 
principal  amount  of  such  debt  instru- 
ments was  sold  to  Canadian  persons  dur- 
ing the  originad  offering,  the  portion 
proved  by  the  DI  (to  the  satisfaction  of 
OFDI)  to  have  been  sold  to  non-Canadi- 
an and  non-UJS.  persons  will  be  consid- 
ered a  long-term  foreign  borrowing  for 
purposes  of  5  324. 

Example  11.  On  March  1.  1968.  DI  orga- 
nized an  International  finance  subsidiary 
(IFS)  (see  5  323)  In  the  United  States  for 
the  principal  purpose  of  borrowing  funds 
from  nonaffiliated  foreign  nationals  and  in- 
vesting such  funds  in  debt  or  equity  securi- 
ties of  AFNs.  On  March  16.  1968.  IFS  made 
a  public  offering  outside  the  United  States 
of  $50  million  In  20-year  convertible  deben- 
tures, $10  million  of  which  were  purchased 
by  Canadian  persons  for  investment.  The  en- 
tire $50  million  constitutes  proceeds  of  long- 
term  foreign  borrowing. 

Example  12.  If  $15  mlUlon  of  the  foregoing 
debentures  had  been  purchased  by  a  Canadi- 
an Insurance  company  for  Investment  during 
the  original  offering,  only  the  remaining 
$36  million  would  constitute  proceeds  of  a 
long-term  foreign  borrowing. 

Example  13.  If.  in  Example  12.  in  addition 
to  the  $15  million  purchased  by  the  Canadian 
Insurance  company.  $5  million  of  the  deben- 
tures had  been  acquired  by  a  Canadian  nom- 
inee of  a  person  within  the  United  States 
during  the  original  offering,  only  $30  million 
of  the  proceeds  would  constitute  proceeds  of 
a  long-term  foreign  borrowing. 

(ii)  Public  offerings  on  or  after  April  1 . 
1968.  A  borrowing  on  or  after  April  1, 
1968,  involving  the  public  offering  of  a 
DI's  instruments  of  indebtedness  is  con- 
sidered a  long- term  foreign  borrowing 
in  its  entirety  if  such  instruments  £u-e 
sold  through  underwriters  in  accordance 
with  agreements  limiting  such  sales  to 
persons  other  than  Canadian  or  UjS.  per- 
sons, and  if  the  borrowing  otherwise 
qu&lifies  under  5  324.  It  should  be  noted 
that  sales  to  Canadian  imderwriters  or 
securities  dealers  for  resale  to  non- 
Canadian  and  non-U.S.  persons  will  not 
disqualify  the  borrowing  from  being 
treated  in  its  entirety  as  a  long-term  for- 
eign borrowing.  Similarly,  sales  to  Cana- 
dian agents  or  fiduciaries  acting  on  be- 
half of  non-Canadian  and  non-U.S.  per- 
sons will  not  affect  the  status  of  the 
borrowing  imder  5  324. 

Following  is  an  example  of  a  provision 
in  the  agreement  between  the  DI  and 
Canadian  underwriters  that  would  be 
considered  acceptable  by  OFDI  for  pur- 
poses of  preserving  the  long-term  for- 
eign borrowing  status  of  an  offering: 
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Each  Underwriter  (agrees)  (bj&  agree<ll 
that  It  wlU  not  directly  or  indirectly  seU  any 
Debentures  to  Canadian  persons  except  for 
(1)  sales  to  Underwriters  or  securities  dealers 
who  are  Canadian  persons  but  who  agree 
that  they  are  purchasing  Debentures  as 
principals  for  resale  to  persons  who  are  not 
Canadian  or  United  States  persons,  and  (11) 
sales  to  agents  or  fiduciaries  who  are  Cana- 
dian persons  but  who  are  acUng  for  the  bene- 
fit of  persons  who  are  not  Canadian  or 
United  States  persons.  For  the  purpose  of 
this  paragraph,  a  Canadian  person  Includes 
an  Individual  who  Is  a  resident  of  Canada, 
a  corporation,  pension,  profit-sharing  or 
other  trust  or  other  entity  (other  than  a 
bank)  organized  under  or  governed  by  the 
laws  of  Canada  or  any  political  subdivision 
thereof  (including  the  foreign  branch  of  any 
Canadian  corporation  other  than  the  for- 
eign branch  of  a  Canadian  bank),  and  any 
branch  or  office  within  Canada  of  any  of  the 
following:  Any  bank  or  trust  company  or- 
ganized under  the  banking  laws  of  Canada 
or  any  province  tliereof,  or  amy  private  bank 
or  banker  subject  to  supervtsJon  and  examl- 
xiatlon  under  the  banking  laws  of  Canada  or 
any  province  thereof. 

B1 300— Subpart  M  (§§  1301-1303) 

§  B 1300-1      Introduction. 

Subpart  M  ai>plies  to  direct  invest- 
ment activities  of  DIs  that  are  U.S.-flag 
air  carriers.  Including  scheduled  and 
supplemental  air  carriers  and  air  taxi 
operators. 

Under  i  1301,  such  DIs  may  elect  to 
exclude  from  transfers  of  capital  the 
transfer  to  foreign  inventory  of  certain 
categories  of  equipment  related  to 
the  DIs'  operations  In  foreign  air 
transportation. 

Sections  1302  and  1303  provide  a  30 
percent  foreign  air  transport  earnings 
allowable  for  U.S.-flag  air  carrier  DIs 
electing  to  be  governed  by  §  504,  based 
upon  financial  reports  required  by  the 
Civil  Aeronautics  Board  with  respect  to 
U.S.-flag  carriers'  international  and 
territorial  operations. 
§  B1301-1  Exclusions  from  transfers  of 
capital. 

Under  J  1301,  a  U.S.-flag  air  carrier 
may  elect  to  exclude  from  net  transfers 
of  capital  (as  determined  under  §313) 
any  increases  in  certain  equipment  ac- 
counts of  incorporated  or  unincorporated 
AFNs:  Provided.  That  the  equipment  is 
necessary  to  the  carrier's  own  operations 
In  foreign  air  transportation,  as  dis- 
tinguished from  any  separate  operations 
in  air  transportation  of  an  AFN  or  the 
operations  of  third  persons  to  whom  the 
DI  or  an  AFN  may  be  providing  support 
or  selling  parts  and  services.  If  the  elec- 
tion is  made,  related  charges  for  depre- 
ciation or  other  expenses  must  also  be 
excluded  in  determining  earnings  of  the 
APNs. 

A  DI  electing  under  this  section  must 
do  so  wiUi  respect  to  all  applicable 
APNs  in  all  scheduled  areas.  Once  made, 
the  election  is  thereafter  binding  on  the 
DI  and  may  not  be  changed  for  subse- 
quent years  without  permlssicai  from 
OPDI. 

§  1302—1     Earnings  allowable  for  foreign 
air  transport  operations. 

Secti<»i  1302  authorizes  UjS.-fUig  air 

carriers  to  make  positive  direct  Invest- 
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ment,  in  cormection  with  their  foreign 
air  transport  operations,  of  up  to  30 
percent  of  aggregate  aimual  foreign  air 
transitort  earnings  for  the  immediately 
preceding  year.  The  §  1302  allowable  is 
not  subject  to  schedular  limitations,  but 
it  may  be  used  only  for  positive  direct  In- 
vestmtnt  that  Is  primarily  related  to  the 
DI's  [own  operations  in  foreign  air 
transportation. 

ion  1302  applies  automatically  to 

air  transport  operations  of  any 

It  elects  to  be  governed  by  S  504 

_  year  involved.  If  I  1302  is  appli- 

,  both  transfers  of  capital  related 

to  th<>  DI's  foreign  air  transport  opera-  ' 
tions  land  aggregate  armual  foreign  air 
trans^rt  earnings  will  be  excluded  from 
the  cdmputation  of  DI's  allowables  under 
§  504 Ta)  or  (b). 

A  U.S.-flag  air  carrier's  choices  are, 
therefore,  as  follows: 

The   §  503  or  S  507  allowable  for  all  oper- 
ations! 

id  justed  8  504(a)  historical  allowable 
operations  plus  a  i  1302  aUowable  for 
air  transport  operations  only;  or, 
idjusted  i  604(b)  earnings  aUowable 
operations  plus  a  i  1302  aUowable  for 
air  transport  operations  only. 


An 
for  al 
forel 

An 
for  al 
foreig 

(i>  [Aggregate  annual  foreign  air 
transjpo^  earnings.  The  §  1302  allowable 
is  baaed  upon  "aggregate  annual  foreign 
air  transport  earnings",  defined  In  §  1302 
(b)  largely  in  terms  of  Civil  Aeronautics 
Boara  income  statement  accounts.  For 
this  purpose,  there  is  excluded  from  ter- 
ritorial and  international  operating  prof- 
its reported  to  the  Civil  Aeronautics 
Board  all  related  air  transport  interest 
and  amortization  charges,  substantially 
all  net  operating  revenues  not  directly 
attributable  to  air  transport  (such  as 
profits  or  losses  from  hotels,  income  from 
forei*n-flag  air  transport  operations  and 
other  corporate  investments)  and  rele- 
foreign  taxes. 
Relation  of  i  1302  to  §  504.  Invest- 
not  related  to  a  carrier's  foreign 
msportation  operations  are  treated 
itely  for  all  years  (including  the 
period  years).  Accordingly,  a 
fcr  may  make  positive  direct  in- 
dent, as  provided  in  §504,  in  the 
samej  manner  and  subject  to  the  same 
limitfitions  as  other  DIs,  except  that  the 
historical  and  earnings  allowables  imder 
§  504  are  adjusted  by  §  1302(d)  to  exclude 
consiideration  of  the  carrier's  foreign' air 
transport  operations. 

wiue  §  1302  allowables  may  not  be 
usedTto  authorize  positive  direct  Invest- 
ment! in  activities  other  than  foreign 
air  transport  operations.  §  504  allowables 
may,]  if  the  direct  investor  so  chooses,  be 
addeo  to  the  }  1302  allowables  for  use  in 
suchfoperatlons  (see  §1302(0(1)). 

(iij)  Carryforwards.  Unused  foreign 
air  qransport  allowables  may  be  carried 
forward  to  subsequent  years  (see  S  1302 
(c)  ( J) ) .  However,  if  the  DI  elects  either 
§  503  or  §  507  in  a  later  year,  the  S  1302 
carryforward  will  be  lost. 

The  following  examples  illustrate  the 
effect  of  §  1302: 

Eiimple  1.  During  1968,  a  U5.-flag  air 
carrtar  (DI)  has  foreign  air  transport  earn- 
ings 6f  (26  million  and  unrelated  investment 
earnings  In  Schedule  A  of  95  million.  DI  has 
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Schedule  A  historical  allowables  under  {  504 
(a)  of  $3  million  as  a  result  of  equity  invest- 
ment in  and  loans  to  hotels,  and  ground 
transportation  operations  associated  there- 
with, in  the  base  period  years  of  1965  and 
1966.  Under  5  1302,  DI  would  have  a  world- 
wide air  transport  earnings  allowable  of 
$7,500,000  (30  percent  of  $25  million).  Dur- 
ing 1969,  the  carrier  may  make  worldwide 
positive  direct  Investment  related  to  air 
transport  activities  of  $7,500,000  and,  assum- 
ing that  the  historical  aUowable  under  i  604 
(a)  Is  elected,  imrelated  positive  direct  in- 
vestment In  Schedule  A  of  $3  million.  Any 
unused  nonalr  transport  allowable  may  be 
used  by  DI  worldwide  for  air  transport  ac- 
tivities, as  well  as  on  a  schedular  basis  for 
operations  not  related  to  foreign  air  trans- 
port. Any  unused  air  transport  allowable  may 
only  be  used  in  succeeding  years  for  foreign 
air  transportation  operations.  Any  unused 
carryforward  of  allowables  under  { 504(f) 
may  be  used  worldwide  II  devoted  to  foreign 
air  transportation,  or  in  the  approprla  e 
scheduled  areas  if  used  for  other  operations. 
Example  2.  A  U.S.-flag  air  carrier  has  allow- 
ables under  i  504,  unrelated  to  air  transport 
activities,  of  zero.  Por  1969,  the  carrier  elects 
{  603  and  during  1969  transfers  $1  mllUon  to 
Schedule  C  as  a  contribution  to  the  capital 
of  a  wholly  owned  hotel  corporation  In  that 
scheduled  area.  No  other  relevant  transac- 
tions occur.  Such  investment  Is  authorized 
by  S  503.  No  further  positive  direct  invest- 
ment Is  authorized  during  1969  either  in 
air  transport  or  nonalr  transport  activities. 

(iv)  Revayment  charges  under  S  1003. 
Section  1302  allowables  are,  like  the  al- 
lowables of  Subpart  E,  reduced  by  repay- 
ment charges  incurred  under  §  1003  (see 
8  1003(c)(1)  and.  in  particular,  §1003 
(c)(4)). 

§  B 1302-2      Reporting. 

Each  DI  that  is  a  US.-flag  air  carrier 
engaged  in  foreign  air  transport  opera- 
tions and  elects  §  504  Is  required  to  file 
separate  Forms  FDI-102/102F  for  air 
transport  investment  and  earnings  and 
for  other  investment  and  earnings  (see 
§  1302(e)). 

If  a  US.-flag  air  carrier  DI  commences 
foreign  air  transport  activity  after 
June  30,  1969,  a  revised  Form  FDI-101 
should  be  filed  within  30  days  after  such 
status  is  established  indicating  air  trans- 
port and  nonalr  transport  direct  invest- 
ment experience. 

§  1303-1      Coordination  of  §§  504,   506 
and  1302. 

Section  1302(d)  provides  that  foreign 
air  transport  earnings  are  to  be  excluded 
from  "armual  earnings"  computed  under 
§  504(b)  (4).  However,  since  "aggregate 
aimual  earnings"  under  §  506  are  de- 
rived from  the  §  504(b)  (4)  computation, 
§  1303  ( a )  provides  that  foreign  air  trans- 
port earnings  excluded  from  §  504(b)  (4) 
should  be  taken  into  account  for  pur- 
poses of  computing  aggregate  annual 
earnings  imder  §  506. 

Section  1303(b)  provides  that  all  ref- 
erence to  §  504  In  §  506  (a)  (4)  and  (c) 
shall  be  deemed  to  Include  reference  to 
§  1302(a). 

The  following  example  Illustrates  the 
operation  of  §§  1302  and  1303: 

Example  3.  During  each  of  the  years  1969 
and  1970,  DI,  a  U.S.-flag  air  carrier,  has 
$1  million  in  earnings  from  hotel  operations 
in  Schedule  B  and  $3  million  of  foreign  air 
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transport  earnings.  DI  has  no  i  504(a)  his- 
torical allowable,  and  hotel  and  foreign  air 
transport  earnings  during  1966-67  were  zero. 
In  1970  DI  elects  5  504(b).  DI's  §  604(b) 
annual  earnings  for  1969  were  $1  million 
(Since  foreign  air  transport  earnings  were  ex- 
cluded under  J  1302(d) ) .  DI's  i  504(b)  allow- 
able for  1970  Is  $300,000  ($1,000,000x30%). 
DI's  {  1302  foreign  air  transport  allow- 
able is  $900,000  ($3,000,000X30%).  In  1970 
DI  also  has  a  i  606  allowable  of  $400,000,  com- 
puted as  follows  (000  omitted)  : 

5  506(a)  (4)    aggregate   annual   earn- 
ings  for    1970 $4,000 

Under   {  1303(a) ,  S  604(b)  (4)  earn- 
ings of  $1,000  are  added  to  §  1302 
(b)  foreign  air  transport  earnings 
of  $3,000. 
Less    base    period    aggregate    annual 

earnings   0 

Incremental    earnings $4,000 

40  percent  of  Incremental  earnings..  $1,600 
Less  the  largest  of  the  allowables 
available  under  5  503  ($1,000); 
5  504(a)  and  5  1302  ($900):  and 
!  504(b)  and  5  1302  ($1,200),  as 
required  by   5  1303(b) $1,200 

5  606  allowable ---      $400 

During  1970  DI  makes  positive  direct  In- 
vestment of  $400,000  In  connection  with 
hotel  operations,  and  positive  direct  Invest- 
ment of  $1,100,000  m  connection  with  for- 
eign air  transport  operations.  Such  positive 
direct  Investment  Is  authorized  by  55  604Tb) , 
1302,  and  506.  DI  then  has  a  carryforward 
under  5  606  of  $100,000  because,  under 
5  506(c).  positive  direct  Investment  to  the 
extent  authorized  by  5  604  (and  5  1302,  as 
provided  by  5  1302(b) )  Is  deemed  made  pur- 
suant to  those  sections  and  not  under  5  506. 
Only  the  excess  of  $300,000  Is  charged 
against  DI's  5  506  allowable. 

B1400 — Subpart  N  (§§  1401-1405) 

§  B 1400-1      Introduction. 

Subpart  N  of  the  regulations,  which 
deals  with  "overseas  finance  subsidi- 
aries" (OFSs) .  was  published  in  the  Fed- 
eral Register  in  final  form  on  May  7, 
1970  (35  F.R.  7228>,  effective  as  of 
January  1,  1970. 

In  general,  Subpart  N  aceords  special 
status  to  fimds  acquired  in  certain  bor- 
rowings from  sources  outside  the  United 
States  and  Canada  by  an  AFN  which  has 
been  qualified  as  an  OF8.  When  such 
funds  are  lent  by  the  OPS  to  the  DI,  they 
become  available  proceeds  of  long-term 
foreign  borrowing  and  may  offset  posi- 
tive direct  investment.  Such  fimds  may 
also  be  transferred  between  the  OPS  and 
other  APNs  of  the  DI  without  involving 
a  net  transfer  of  capital.  Repayment  by 
the  DI  or  the  OPS  of  an  OPS's  qualified 
foreign  borrowing  has  much  the  same 
effect  as  repasonent  of  long-term  foreign 
borrowing  by  a  DI.  All  other  subparts  of 
the  regulations  apply  to  all  OPS  trans- 
actions except  to  the  extent  specifically 
modified  by  Subpart  N. 

The  OfiBce  has  previously  'issued  spe- 
cific authorizations,  under  §  801,  which, 
in  effect,  treat  certain  borrowing  made 
through  an  OPS  as  if  the  borrowing  were 
a  long-term  foreign  borrowing  by  the  DI. 
Adoption  of  Subpart  N  has  made  it  un- 
necessary for  a  DI  to  obtain  such  a  spe- 
cific authorization.  Any  such  ^Teciflc  au- 
thorizations issued  in  1968,  1969,  or  1970 
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are  superseded  by  Subpart  N  beginning 
January  1,  1970,  and,  consequently, 
transactions  involving  OFSs  occurring 
during  1970  and  thereafter  are  governed 
by  Subpart  N. 

§  B1401-1      Definition«i. 

The  definition  of  an  OPS  is  contained 
in  §  1401(a) .  Section  1401(a)  (1)  and  (2) 
require  that  an  OPS  be  a  wholly  owned, 
non-Canadian  AFN  of  the  DI. 

Section  1401(a)(3)  provides  that  an 
AFN  may  qualify  as  an  OPS  only  if  the 
AFN's  principal  business  is  to  borrow 
funds  from  foreign  nationals,  other  than 
AFNs  or  Canadian  persons,  on  terms 
which  would  qualify  such  borrowing  as 
long-term  foreign  borrowing  if  made  by 
a  DI  (see  S1401(b)>  and  to  lend  such 
borrowed  funds  to  the  DI  or  to  use  such 
funds  in  loans  to  or  acquisition  of  equity 
interests  in  other  APNs.  The  principal 
business  requirement  is  satisfied  if  the 
OPS  is  at  all  times  a  financing  com- 
pany (i.e.,  does  not  engage  in  manufac- 
turing, sale  of  goods  or  services,  or  other 
similar  operations) ;  does  not  deal  or 
trade  in  securities;  and  substantially  all 
of  its  borrowed  funds  are  held,  at  all 
times,  in  the  form  of  debt  obligations  of 
the  DI.  debt  obligations  of  APNs  or  equity 
interests  in  APNs.  However,  pending 
commitment  of  borrowed  funds,  or  in  the 
interval  between  changes  in  the  com- 
mitment of  such  funds,  an  OPS  may 
temporarily  hold  such  funds  in  the  form 
of  government  securities;  or  in  the  form 
of  debt  obligations  (including,  without 
limitation,  negotiable  and  nonnegotiable 
instnmients,  commercial  paper,  demand 
and  time  deposits  and  certificates  of 
deposit)  having  a  maturity  of  less  than 
12  months. 

Section  1401(a)  (4)  provides  that  a  DI 
may  claim  the  benefits  of  the  special 
rules  contained  in  Subpart  N  only  if  its 
OPS  is  formally  qualified  in  accordance 
with  the  procedures  set  forth  in  §  1402. 

Note  that  contributions  of  funds  or 
other  property  by  the  DI  or  AFNs  to  the 
equity  capital  of  the  OPS  constitute 
transfers  of  capital  to  the  OPS,  and  such 
transfers  are  not  affected  by  Subpart  N. 

Section  1401(b)  defines  "overseas  bor- 
rowing" as  borrowing  by  an  OPS  which 
would  be  long-term  foreign  borrowing, 
under  §  324,  if  made  by  a  DI. 

Section  1401(c)  defines  "overseas  pro- 
ceeds" as  the  funds  or  other  property 
received  by  the  OPS  in  overseas  borrow- 
ing. Overseas  proceeds  invested  by  the 
OPS  or  the  DI  in  debt  obligations  of  or 
equity  Interests  in  other  AFNs  of  the  DI 
remain  oversetts  proceeds  imtil  repay- 
ment of  the  overseas  borrowing  or  pro- 
ceeds borrowing.  See  §  1404. 

Section  1401(d)  defines  "available 
overseas  proceeds"  as  overseas  proceeds 
held  by  the  OPS.  Notwithstanding  §  505, 
overseas  proceeds  may  be  transferred  by 
the  OPS  to  APNs  of  the  DI  without  being 
included  in  the  computation  of  net  trans- 
fer of  capital  under  §  313.  See  §  1403 
(a)(2). 

In  addition,  overseas  proceeds  trans- 
ferred to  the  DI  in  proceeds  borrowing, 
as  defined  in  §  1401(e),  are  thereafter 
treated  as  available  proceeds  of  long- 
term  foreign  borrowing.  See  §  1403(a) 
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(1).  The  proceeds  borrowing  must  be 
continuously  outstanding  for  at  least  12 
months  after  the  origmal  date  of  the 
loan,  and  any  debt  instrument  evidenc- 
ing such  loan  may  not  be  sold  or  other- 
wise transferred  by  the  OPS  prior  to 
repayment  or  cancellation.  If  the  OPS 
ceases  to  hold  any  such  debt  instrument, 
the  loan  of  overseas  proceeds  to  the  DI 
will  fail  to  qualify  as  proceeds  borrow- 
ing, and  the  OfiBce  may  revoke  the  OPS's 
qualification,  as  provided  in   §  1402(c). 

§B1402-1      Qualification. 

As  provided  in  §  1402(a),  OPS  quali- 
fication is  conditioned  upon  the  filing  of 
a  certificate  in  letter  form,  addressed  to 
the  Director,  Office  of  Foreign  Direct 
Investments.  Department  of  Commerce. 
Washington.  DC.  20230,  identifying  the 
AFN  to  be  qualified  as  an  OPS,  setting 
forth  sufficient  information  to  demon- 
strate that  the  AFN  has  been  organized, 
is  owned  and  is  operating,  and  that  the 
DI  intends  that  the  AFN  will  continue  to 
operate,  in  accordance  with  provisions 
of  §  1401(a)  (1),  (2),  and  (3).  If  the 
person  signing  the  certificate  is  not  an 
officer  of  the  DI,  evidence  of  authority  to 
file  such  certificate  must  be  attached. 

Any  certificate  filed  with  the  Office  is 
effective  for  the  compliance  year  in 
which  it  is  filed  and  thereafter,  unless 
withdrawn  by  the  DI  with  the  permis- 
sion of  the  Office  or  revoked  by  the  Office, 
as  provided  in  §  1402(c).  The  Office  will 
not  revoke  any  certificate  unless  it  de- 
termines that  the  AFN  was  not  orga- 
nized, is  not  ovmed,  or  is  not  operating 
in  accordance  vrtth  the  provisions  of 
§  1401(a)  (1),  (2),  and  (3),  or  that  the 
DI  failed  to  comply  with  the  record- 
keeping requirements  of  §  1402(b». 

As  provided  in  §  1402(d).  all  specific 
authorizations  previously  issued  by  the 
Office  deeming  certain  financing  AFNs 
to  be  persons  within  the  United  States  or 
unaffiliated  foreign  lenders  are  of  no  fur- 
ther effect  beginning  January  1,  1970. 
Each  such  AFN  is  deemed  to  have  quali- 
fied as  an  OPS  under  §  1402(a),  and 
transactions  Involving  such  OPS  are 
governed  by  Subpart  N  during  1970  and 
thereafter  and  not  by  the  terms  of  such 
specific  authorization. 

§  B 1403—1      Transfers    of   overseas    pro- 
ceeds; foreiitn  balances. 

Pursuant  to  §  1403(a)(1),  the  loan  of 
overseas  proceeds  to  the  DI  in  proceeds 
borrowing  is  not  a  transfer  of  capital 
under  §  312(b).  but  does  result  in  such 
overseas  proceeds  being  treated  as  avail- 
able proceeds  of  long-term  foreign  bor- 
rowing, as  defined  in  I  324(d) .  If  in  con- 
nection with  an  overseas  borrowing  the 
OPS  issues  debentures  convertible  into 
stock  of  the  DI  with  detact^able  warrants 
entitling  the  holder  to  purchase  stock 
of  the  DI,  the  DI  will  be  deemed  to  have 
made  a  transfer  of  capital  to  the  OPS 
in  the  amount  of  the  value  of  the  war- 
rants; however,  the  amount  of  proceeds 
of  overseas  borrowing  will  not  be  reduced 
because  of  the  warrants. 

Pursuant  to  §  1403(a)  (2),  transfers  of 
overseas  proceeds  by  the  OPS  to  AFNs 
of  the  DI  in  exchange  for  debt  obliga- 
tions of  or  equity  interests  In  such  APNs 
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do  not  involve  net  transfer  of  capital, 
notwithstanding  §S  505  and  313.  Pxirsu- 
ant  to  §  1403(a)  <3).  overseas  proceeds 
can  also  be  returned  by  AFNs  to  the  OFS 
without  involving  net  transfer  of  capi- 
tal, notwithstanding  §§  505  and  313.  and 
such  overseas  proceeds  in  the  hands  of 
the  OFS  again  become  available  over- 
seas proceeds.  The  exemption  from 
15  505  and  313  provided  for  in  5  1403 
(a)(3)  does  not  apply  to  the  return  of  in- 
vested overseas  proceeds  by  an  AFN  to 
the  OFS  to  the  extent  there  has  been 
repayment  of  thj  overseas  borrowing 
or  the  proceeds  borrowing  (see  I  1404 
(a) ) .  Note  that  overseas  proceeds  trans- 
ferred by  an  OFS  to  an  AFN  in  exchange 
for  equity  interests  in  such  AFN  are  not 
affected  by  changes  in  the  value  of  the 
securities. 

Example  1.  DI  desires  to  make  a  transfer 
of    capital    to   SchedvUe   C    In    1970    In   the 
amount  of  »10  million.  DI  causes  a  wlioUy 
owned  incorporated  Schedule  C  AFN  to  or- 
ganize a  Schedule  A  OPS  In  the  Netherlands 
AntUles  (for  which  a  certificate  under  5  1402 
(a)    Is  properly  filed  in  due  course)    and  to 
contribute  $3  mUUon  to  such  OFS  as  original 
equity  capital.  OFS  receives  $10  mUUon  from 
an  overseas  borrowing  which  has  been  fully 
guaranteed  by  the  DI  as  to  repayment  of 
principal  and  payment  of  Interest.  OFS  lends 
$10  million  to  DI  in  return  for  a  promissory 
note  continuously   outstanding   for   at  least 
12  months,  which   is  held  by  the  OFS.  DI 
expends  $10  million  in  a  transfer  of  capital 
to  an  AFN  in  Schedule  C.  The  capitalization 
of  the  OFS  results  in  a  5  312(b)  transfer  of 
capital  of  $2  million  from  Schedule  C  and  a 
i  312(a)   transfer  of  capital  of  $2  mUlton  to 
Schedule  A.  pursuant  to  i  505.  The  loan  of 
$10  million  by  the  OFS  to  Its  DI  Is  a  pro- 
ceeds borrowing  and  does  not  constitute  a 
;  312(b)    transfer   of   capital.   However,   the 
$10  million  of  overseas  proceeds  in  the  hands 
of  the  DI  are  treated  as  avaUable  proceeds 
of  long-term  foreign  borrowing.  The  transfer 
of  the  $10  mUllon  to  an  AFN  In  Schedule  C 
Is  a  {  312(a)  transfer  of  capital  offset  by  ex- 
penditure    of      available     proceeds     under 
J313(d)(l). 

Example  2.  In  1970  an  OFS  In  Schedule  C 
receives  $10  million  of  overseas  proceeds  and 
Invests  $9  million  thereof  in  debt  obligations 
of  an  AFN  in  Schedule  B.  In  1971  the  DI  di- 
rectly repays  $3  million  of  overseas  borrow- 
ing, resulting  In  a  transfer  of  capital  to 
Schedule  B  of  $3  mllUon.  under  {  1404(a)(3). 
Later  In  the  same  year,  the  AFN  repays  to 
the  OPS  $3  million  of  the  $9  million  bor- 
rowed. Under  {  1403 (a)  (3) .  the  DI  may  treat 
the  repayment  by  the  AFN  to  the  OFS  either 
as  being  a  return  of  $3  million  of  overseas 
proceeds  (and  hence  not  subject  to  §5  505 
and  313)  or  as  a  return  of  funds  which  have 
lost  their  status  as  overseas  proceeds  by  vir- 
tue of  the  $3  million  repayment  of  overseas 
borrowing  (and  hence  subject  to  f  i  505  and 
313). 

Example  3.  Schedule  A  OPS  invests  $6  mil- 
lion of  overseas  proceeds  In  equity  securities 
m  a  Schedule  B  AFN.  Prior  to  repayment  of 
the  overseas  borrowing,  the  equity  Interest  Is 
•old  by  the  OPS  to  an  unaflDlated  foreign 
national  for  $7  million,  which  constitutes  a 
transfer  of  capital  of  $7  ml  11  Inn  to  DI  from 
Schedule  B  under  {  312(b)  and  a  transfer  of 
capital  of  $7  mllUon  frofa  DI  to  Schedule  A 
under  1312(a).  See  JB506-6(U).  Under 
J  1403(a)(3).  this  transacUon  is  not  recog- 
nized for  purposes  of  Si  505  and  313  to  the 
extent  of  the  overseas  proceeds  of  $6  mlUlon. 
Therefore.  DI  will  have  a  positive  transfer  of 
capital  of  $1  mUllon  to  Schedule  A  and  a  neg- 
ative traoaftr  at  capital  of  ^1  mUlioa  to 
Schedule  B. 
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Pursuant  to  I  1403(b)  (1),  foreign  bal- 
ancej  of  an  OFS  (other  than  available 
overaeas  proceeds  and  funds  contributed 
as  equity  capital)  held  in  liquid  form  are 
deemed  to  be  Uquid  foreign  balances  of 
the  pi  and  are  subject  to  limitation 
undar  §  203(c). 

Extmple  4.  DI  borrows  $5  milUon  In  long- 
term  foreign  borrowing  under  i  324.  The  $5 
millKin  are  contributed  by  DI  to  an  AFN  as 
original  equity  capital  The  AFN  places  such 
fundi  I  In  a  demand  deposit  account  In  a  for- 
eign jank.  The  AFN  Is  thereafter  qualified  as 
an  qPS.  The  $5  million  are  not  considered 
llqulfl  foreign  balances  of  the  DI  under 
i  2031c).  See  S  1403(b). 


Piirsuant  to  §  1403(b)(2),  a  DI  who 
.,  §  504  and  whose  OFS  holds  avail- 
overseas  proceeds  at  the  end  of  any 
is  subject  to  the  prohibitions  of 
(d)(i). 
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Ejkmple  5.  A  DI  electing  5  504  organizes  an 
AFN  in  the  Netherlands  AnUlles  and  in  the 
sam(  year  qualifies  It  as  an  OPS.  During  1970, 
the  OPS  transfers  $1  million  of  overseas  pro- 
ceed! to  the  DI  in  proceeds  borrowing  and 
retal  os  available  overseas  proceeds  of  $3  mU- 
llon. If  the  OPS  holds  the  $3  mUllon  of 
available  overseas  proceeds  In  foreign  prop- 
erty on  December  31,  1970.  the  DI  wouii  be 
prohibited  from  making  positive  net  trans- 
fers of  caplUl  which  result  in  poslUve  direct 
Inve  itment  during  1970. 


§B 
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404-1      Repayment  of  overse«.«  bor- 
rowing and  proceeds  borroMinp. 


Repayment  by  the  DI  or  the  OFS  of 
ove;  seas  borrowing  and  repayment  by  the 
DI  i>f  proceeds  borrowing  result  in  trans- 
fen  of  capital  (and  corresponding  reduc- 
tior  of  overseas  proceeds)  and/ or 
rediction  of  available  proceeds  of  long- 
term  foreign  borrowing  land  correspond- 
ing reduction  of  overseas  proceeds) .  Re- 
pajitnent  by  the  DI  of  overseas  borrowing 
meins  both  direct  repayment  by  the  DI 
or  i  adirect  repayment  by  the  DI  whereby 
DI  provides  funds  to  the  OPS  to  en- 
abls  it  to  repay.  When  the  DI  repays 
pro  :eeds  borrowing  for  the  purpose  of  en- 
abl  ng  the  OPS  to  repay  the  overseas  bor- 
row ing,  the  repayment  by  the  DI  is 
detmed  for  purposes  of  §  1404(a)  to  be  of 
overseas  borrowing  and  not  of  proceeds 
boij-owing.  In  other  words,  for  purposes 
of  I  1404(a) ,  repayment  of  proceeds  bor- 
row ing  occurs  only  when  the  OPS  does 


use  the  fimds  or  other  property  re 
paid  to  it  by  the  DI  to  repay  overseas 
bofrowing. 

Repayment  by  the  DI  of  overseas  bor- 
ro^ng  or  proceeds  borrowing  results  in 
following  charges: 

1)  Pursuant  to  §  1404(a)  (1) ,  there  is 
reduction  of  avsdlable  proceeds  of 
lorg-term  foreign  borrowing  resulting 
f  r^  proceeds  borrowing.  There  is  also  an 
eq^al  reduction  in  the  amount  of  over- 
ses  s  proceeds. 

;2)  Pursuant  to  J  1404(a)  (2).  if  the 
an  lount  of  repayment  exceeds  the  reduc- 
tion  of  available  proceeds  under  S  1404 
(a  I  (1),  transfers  of  capital  are  charged 
pr  )portionately  to  the  scheduled  areas 
wljere  the  DI  has  expended  or  illocated 
aviulable  proceeds  of  long-term  foreign 
borrowing  resulting  from  proceeds  bor- 
n>»?ing.  There  is  also  an  equal  reduction 
in  the  amount  of  overseas  proceeds. 
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(3)  Pursuant  to  J  1404(a)(3),  If  the 
amount  of  repayment  exceeds  the  ag- 
gregate reductions  of  available  proceeds 
and  transfers  of  capital  to  AFNs  imder 
§  1404(a)  (1)  and  (2),  transfers  of  capi- 
tal will  be  charged  proportionately  to 
the  scheduled  areas  where  the  OPS  has 
transferred  overseas  proceeds  pursuant 
to  §  1403(a)(2).  There  is  also  an  equal 
reduction  In  the  amoimt  of  overseas  pro- 
ceeds held  by  such  AFNs. 

(4)  Pursuant  to  §  1404(a)(4).  any 
repayment  in  excess  of  reductions  of 
available  proceeds  and  transfers  of  cap- 
ital pursuant  to  S  1404(a)  (D.  (2).  and 
(3)  is  a  transfer  of  capital  to  the  sched- 
uled area  in  which  the  OFS  is  incorpo- 
rated. There  is  also  an  equal  reduction 
in  the  amount  of  overseas  proceeds  held 
by  the  OFS. 

In  the  event  of  repayment  of  overseas 
borrowing  by  reason  of  debt  holders' 
exercise  of  conversion  or  similar  rights, 
transfers  of  capital,  but  not  reduction 
of  available  proceeds,  are  deferred  until 
the  year  following  such  conversion.  See 
§  1404(a)(5). 

The  total  amount  of  overseas  proceeds 
received  by  an  OFS  may,  due  to  dis- 
counts, commissions  or  fees,  be  less  than 
the  amount  of  the  OPS's  indebtedness 
to    its    lenders.    Under    these    circvun- 
stances,  the  aggregate  amount  of  trans- 
fers of  capital  and  reductions  of  proceeds 
pursuant  to   §  1404  cannot  exceed  the 
amount  of  overseas  proceeds.  See  §  1404 
(a)  (6) .  The  amount  repaid  attributable 
to    discounts,    commissions    or    fees    is 
deemed  to  be  the  last  amoimt  repaid. 
Note  that  repayment  of  proceeds  borrow- 
ing after  repayment  of  the  underlying 
overseas  borrowing  is  a  transfer  of  capi- 
tal to  the  scheduled  area  in  which  the 
OFS  is  incorporated.  However,  repay- 
ment by  the  OFS  of  overseas  borrowing 
after  repayment  of  proceeds  borrowing 
does  not  result  in  a  transfer  of  capital. 
Example  6.  In  1970,  a  Schedule  A  OPS  Issues 
$10  million  of  debentures  which  are  sold  at 
a  discount,  and  the  OPS  receives  $9,500,000 
as  available  overseas  proceeds.  The  OPS  trans- 
fers $1  mUllon  to  Schedule  C  AFNs  and  $2 
mUlion  to  Schedule  B  AFNs.  Then  $6  million 
Is  transferred  in  proceeds  borrowing  to  the 
DI,  which  expends  $4  million  In  a  transfer 
of    capital    to    Schedule     C    and    allocates 
$1,500,000   to  positive"  direct   Investment   In 
SchediUe  A.  In  1972,  $7  mUllon  of  the  deben- 
tures are  redeemed  and.  In  1973,  $3  mUllon 
of  the  debentures  are  redeemed.  In  1972  the 
transfers  of  capital  and  reductions  woiUd  be : 
Under  S  1404(a)(1),  a  $500,000  reduction  In 
avaUable  proceeds;  under  5  1404(a)  (2) ,  trans- 
fers of  capital  of  $4  mUllon  to  Schedule  C 
and   $1,500,000   to   Schedule    A;    and    under 
{  1404(a)  (3),  transfers  of  capital  of  $333,000 
to  Schedule  C  and  $667,000  to  Schedule  B. 
In  1973,  the  transfers  of  capital  would  be: 
Under   {  1404(a)(3).  transfers  of  capital  of 
$667,000    to   Schedule    C    and    $1,333,000    to 
Schedule  B:  and  then,  under  i  1404(a)  (4).  a 
transfer  of  capital  of  $500,000  to  Schedule 
A.  Although  repayment  of  overseas  borrowing 
equaUed  $10  million,  the  aggregate  transfers 
of  capital  and  reduction  under  {  1404(a)  (6) 
equal   only   $9,500,000,   the  original   amount 
of  overseas  proceeds  before  any  repayments. 
Example    7.    Schedule    A    OFS    receives 
$9,500,000  from  the  Issue  of  $iO  million  of 
d**enture8.  The  OPS  keeps  $500,000  as  avail- 
able  overseas   proceeds  and   $9   mUllon   are 
loaned  to  the  DI  In  proceeds  borrowing   DI 
does  not  expend  or  allocate  the  resiUtlng 


avaUable  proceedB.  DI  repays  the  $10  miUlon 
overseas  borrowing.  There  is  a  reduction  In 
available  prooeeds  of  $9  mlUlon,  under 
!  1404(a)(1),  and  a  transfer  of  ci^pltal 
to  Schedule  A  -QI  $500,000,  under  i  1404 
(a)(4). 

Examplea  8.  SchedvUe  A  OFS  receives  $10 
mUUon  of  overseas  proceeds  and  transfers  $6 
mlUion  of  overseas  proceeds  to  an  AFN  in 
Schedule  C  and  $4  mlUion  to  an  AFN  In 
Schedule  B.  In  1971,  the  DI  repays  $1  mU- 
llon of  overseas  borrowing.  Under  {  1404(a) 
(2) ,  there  are  transfers  of  capital  to  Schedule 
C  of  $600,000  and  to  Schedule  B  of  $400,000. 
In  1972,  the  OPS  disposes  of  Its  Interest  In 
the  SchediUe  B  AFN  and  receives  $5  mlUlon 
in  cash.  Only  $3,600,000  of  such  funds  con- 
stitute overseas  proceeds.  The  OPS  lends 
$3,600,000  to  the  DI  In  proceeds  borrowing 
and  the  DI  allocates  the  resulting  avaUable 
proceeds  to  positive  direct  Investment  In 
Schedule  C.  In  1973,  the  DI  repays  the 
balance  of  the  overseas  borrowing,  liiere  la 
a  transfer  of  capital  to  Schedule,  C  of 
$3,600,000.  under  i  1401(a)(2) .  and  a  transfer 
of  capital  to  Schedule  C  of  $5,400,000,  under 
5  1404(a)(3). 

Pursuant  to  §  1404(b),  repayment  by 
the  OFS  of  overseas  borrowing  first  re- 
duces available  overseas  proceeds.  If  the 
amount  of  repayment  exceeds  such  re- 
duction, the  excess  is  treated  as  repay- 
ment by  the  DI  of  overseas  borrowing 
imder  S  1404(a). 

Example  9.  In  1970,  OPS  receives  $10  mil- 
lion of  available  overseas  proceeds  from  an 
overseas  borrowing,  and  lends  $9  mUIion  to 
the  DI  in  proceeds  borrowing.  The  OFS  In- 
vests $500,000  In  debt  obligations  of  AFNs. 
The  DI  expends  $8  miUlon  of  the  resultant 
avaUable  proceeds  In  a  transfer  of  capital  to 
SchediUe  C.  In  1971,  the  OFS  repays  $2  mU- 
llon. Available  overseas  proceeds  are  reduced 
from  $600,000  to  zero,  under  J  1404(b)(1). 
AvaUable  proceeds  are  reduced  from  $1  mU- 
llon to  zero,  under  iJ  1404(b)  (2)  and 
1404(a)(1).  There  is  a  transfer  of  capital, 
under  11404(a)(2),  to  Schedule  C  In  the 
amount  of  $500,000. 

Example  10.  In  1970,  an  OPS  receives  $10 
mUllon  In  overseas  borrowing  and  lends  the 
$10  nUUlon  to  the  DI  In  proceeds  borrowing, 
and  the  resulting  avaUable  proceeds  are  allo- 
cated to  pMDSitive  direct  investment  in  Sched- 
iUe C.  DI  repays  proceeds  borrowing.  In  1971, 
In  the  amount  of  $10  mUUon.  Under 
§  1404(a)(2),  there  is  a  transfer  of  capital 
to  Schedule  C  of  $10  mllUon,  and  oversea 
proceeds  are  extinguished.  In  1973,  the  OFS 
repays  the  overseas  borrowing.  Since  there 
are  no  remaining  overseas  proceeds,  no  trans- 
fer of  capital  or  further  reduction  results. 
See  i  1404(a) (6). 

§  B140S— 1      Authorized  repayments. 

Under  i  1405.  transfers  of  capital  re- 
sulting in  positive  direct  investment, 
which  arise  from  repayment  by  a  DI  of  an 
overseas  borrowing  or  a  proceeds  borrow- 
ing to  enable  the  OPS  to  repay  its  over- 
seas borrowing,  will  be  generally  author- 
ized under  Subpart  J  in  a  manner 
similar  to  repayment  by  a  DI  of  other 
AFN  borrowing.  As  in  the  case  of  DI 
guarantees  of  AFN  borrowing,  the  gen- 
eral authorization  of  S  1002  is  conditional 
upon  the  filing  by  the  DI  of  a  certificate 
(Form  PDI-106)  pursuant  to  S  1002Cb). 
Note  that,  by  virtue  of  §  1405(a).  DI's 
guarantee  of  an  OPS  borrowing  that  does 
not  qualify  as  an  overseas  borrowing  is 
not  covered  either  by  §  1405(b)  or 
S  1002(a). 

jPJl.    Doc.    70-13657;    PUed,    Oct.    6.    1970; 
8:46  a.m.] 


RULES  AND  REGULATIONS 

Title  7— AGRICULTURE 

Chopter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

SUBCHAPTER    D — REGULATIONS    UNDER    THE 
POULTRY   PRODUCTS   INSPECTION  ACT 

PART  81— INSPECTION  OF  POULTRY 
AND  POULTRY  PRODUCTS 

Moisture  Absorption  and   Retention 
Restrictions  for  Poultry 

On  March  20.  1970,  there  was  pid)- 
lished  in  the  Federal  Register  (35  FJl. 
4865 )  a  notice  of  a  proposed  amendment 
to  I  81.50  of  the  regulations  Governing 
the  Inspection  of  Poultry  and  Poultry 
Products  (7  CPR,  Part  81).  The  amend- 
ment was  proposed  to  provide  for  the  use 
of  testing  methods  to  determine  moisture 
absorption  in  poultry  so  as  to  assure 
compliance  with  moisture  limitations, 
and  further  to  update  present  moisture 
tolerances  for  turkeys. 

Statement  of  Considerations.  The  Con- 
sumer and  Marketing  Service  of  the  De- 
partment of  Agriculture  is  responsible 
for  administering  the  Poultry  Products 
Inspection  Act  so  as  to  assure  that  poul- 
try products  prepared  under  inspection 
pursuant  to  the  Act  are  fit  for  human 
food  and  not  adulterated.  This  respon- 
sibility requires  that  studies  of  inspec- 
tion procedures  and  requirements  be 
conducted  periodically  to  determine  if 
this  objective  is  being  met  and  the  con- 
sumer is  receiving  adequate  protection. 

In  order  to  prevent  incubation  and 
rapid  growth  of  bacteria  on  or  within 
poultry  carcasses,  oody  heat  should  be 
promptly  removed  from  slaughtered 
poultry.  Most  food  poisoning  bacteria 
have  not  been  reported  capable  of  growth 
at  temperatures  below  40°  P.  Thus,  chil- 
ling requirements  are  designed  to  reduce 
the  internal  temperature  of  poultry  to  40° 
F.  or  lower  to  preclude  growth  of  food 
poisoning  bacteria.  This  is  accomplished 
through  washing  and  immediate  chilling 
of  the  carcasses.  During  these  stages, 
some  moisture  absorption  is  inevitable. 
Realizing  the  need  for  controls,  the  De- 
partment c(dlected  a  substantial  amount 
of  data  and  established  limits  based  on 
absorbed  water  that  was  deemed  im- 
avoidable.  Moisture  control  in  poultry  is 
designed  to  allow  the  processor  to  deep 
chill,  preserve  wholesomeness,  and  extend 
shelf  life  of  the  product.  All  moisture 
absorbed  above  the  allowed  limits  is  im- 
necessary  and,  therefore,  considered 
adulteration.  As  chilling  equipment  and 
techniques  become  more  mechanized,  and 
with  more  flexibility  desired  by  industry, 
changes  in  control  methods  are  necessary 
to  reduce  the  possibUity  that  poultry  may 
contain  excessive  amounts  of  moistiu^. 

Present  moisture  limitations  are  ad- 
ministered by  Federal  moisture  control- 
lers responsible  for  establishing  systems 
of  washing,  chilling,  and  draining  in  each 
plant.  These  systems  cannot  be  changed 
without  prior  approval  and  a  return  visit 
by  a  moisture  controller.  Corrective  ac- 
tion Is  based  on  the  controller's  tests  and 
the  resident  Inspectors'  surveillance  of 


15739 

the  established  system.  This  method  does 
not  provide  flexibility  In  chilling  systems. 
nor  does  it  take  into  consideration  differ- 
ences of  individual  lots  of  poultry. 

This  amendment  provides  acceptance 
and  rejection  criteria  to  assure  that  the 
amount  of  moisture  absorbed  or  retained 
in  poultry  does  not  exceed  maximum 
limitations.  It  also  permit,  more  flexi- 
bility to  the  poultry  processor  for  ad- 
justing chilling  systems  as  long  as  the 
maximum  moisture  limits  are  not  ex- 
ceeded. Periodic  testing  and  timely  reten- 
tion of  all  products  that  are  not  found  to 
comply  with  maximum  limitations  will 
strengthen  the  present  program  and 
reduce  the  probability  of  poultry  adul- 
terated with  excess  water  reaching  the 
consumer. 

As  the  result  of  the  publication  in  the 
Federal  Register  of  the  notice  of  pro- 
posed amendment  to  8  81.50  of  the  regu- 
lations, the  Department  received  69 
letters  of  comment  fr(»n  consumers, 
members  of  the  poultry  industry,  and 
consumer  and  industry  groups.  The 
Department  has  careful^  considered  all 
of  the  information  presented  in  these 
comments  and  all  other  available  infor- 
mation. Based  on  such  information,  sev- 
eral changes  have  been  made  in  the 
proposed  amendment  that  was  published 
in  the  Federal  Register  on  March  20, 
1970. 

The  primary  difference  in  this  amend- 
ment and  the  previous  publication  is  the 
provision  for  zones  of  moisture  absorp- 
tion limitations  to  determine  compliance. 
This  statistical  concept  Is  necessary  due 
to  the  large  number  of  poultry  carcasses 
that  will  be  represented  by  the  sample. 
These  zones  will  serve  inspectors  and 
plants  £is  a  warning  device  when  pro- 
cedures are  producing  birds  that  ap- 
proach the  upper  llnuts.  This  will  enable 
the  plant  to  adjust  chilling  procedures 
downward  to  avoid  retention  of  product 
or,  in  many  cases,  a  complete  halt  of 
operations. 

The  statistical  sampling  plan  will  ade- 
quately provide  the  desired  consumer 
protection.  However,  it  should  be  under- 
stood that  in  order  for  plants  consist- 
ently to  remain  ynder  the  moisture 
absorption  limits,  the  overall  average 
absorption  must  be  well  below  the  max- 
imum limitations.  The  percentage  below 
the  limits  will  vary  from  plant  to  plant 
depending  on  the  efBciency  of  the 
individual  operation. 

Another  change  from  the  original  pro- 
posed regulation  Is  the  addition  of  sub- 
paragraph (3)(viii)  that  will  require 
plants  to  provide  scales,  weights,  iden- 
tification devices,  and  other  supplies  nec- 
essary to  conduct  all  moisture  tests.  Each 
plant  must  have  such  equipment,  devices, 
and  supplies  to  craiduct  tests  in  order  to 
adjust  its  chilling  system  when  neces- 
sary, and  the  insi>ectors  will  need  such 
equipment,  devices,  and  supplies  to  con- 
duct their  daily  tests  for  compliance  pur- 
poses in  accordance  with  these  amended 
regulations. 

The  specific  amendment  to  the  regula- 
tions is  as  follows : 

Subparagraphs  (3)  (U) .  (iii) ,  and  (iv) , 
pars«raph  (b)  of  S  81.50,  are  revoked, 
subparagraph  (3)  (t)  Is  renumbered  as 
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subparagraph  (3)  (ix) ,  and  new  subpara- 
graphs «3)  (ii).  <ul),  (Iv).  (V).  (vi),  (vU>, 
and  (viii)  are  added  to  read  as  follows: 

§81.50     T*mperalur«»  and  cooling   and 
fre^zinfc  procedures. 
,  .  .  •  * 

tb>   •  •  * 

(3)    •   •   • 

(ii)  Poultry  w£ishing,  chilling,  and 
draining  practices  and  procedures  shall 
be  such  as  will  minimize  moisture  ab- 
sorption and  retention  at  time  of  pack- 
aging. With  respect  to  ready-to-cook 
poultry  that  is  to  be  consumer  pack- 
aged, frozen  or  cooked,  the  maximum 
moisture  absorption  and  retention  during 
washing,  chilling,  and  draining  processes 
shall  not  exceed,  at  the  last  readily  ac- 
cessible point  at  which  the  poultry  car- 
casses can  be  selected  for  testing  prior 
to  packaging,  the  percentage  limits  set 
forth  in  the  following  tables: 
T\BLE   1— Maximcm   Limits   ro«  All   Cuvsses  or 

POLIIKT,  OtHBS  THAM  TUEIETS,  TO  B£  CO.NilMEB 

Packagcd,  FRons  ob  Cooibd. 
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Ma  tmi  m  Limits  fob  All  Tvbbets  To  Bk  Cit-ip 


A  rpragp  n-Bdy-to-cook 

<  arcass  weight  prior 

to  final  waslior 

(li  ss  necks  and  giblets) 


Less 
8 

16  11 
1 

18  11 
19 
20 
21 


111! 
lf( 

Hi 
11:5 
•22  It  5 
2311? 
24  11 5 
27  11  s 


than  8  lbs.  801s 

9  015.-15  lbs.  15  0ZS.. 

I*. -16  lbs.  15  CIS 

17  lbs.  15oM 

1^.-18  lbs.  ISoiS 

I9II16.  15  013 

20  lbs.  15  018 

21  lbs.  15  0IS 

-22  lbs.  ISois 

23  lbs.  15  0M 

26  lbs.  15  CIS 

.  and  over 


Average  re»dy-to<ook 
carcass  weight  prior  to 

liiial  washer  (less  necks 
and  giblets) 


Average  percent  Increas* 

In  weight  over  weight  of 

cams  prior  to  Anal  washer 

(less  necks  and  giblets) 

Zone  A  Zone  B 

product  shall  product  shall 

be  retained  l(  be  retained  it 

iuor«  than  any  test 

one  test  exceeds 

exceeds 


Chickens  over  4M  lbs. 

&e 

8.7 

Chickens  over  iH  Ibt. 

and  all  other  clagsra  o( 

poultry  other  Uian 
turkeys- 

ao 

«.! 

Tabls  2-Maiuicm  Limits  fob  All  Tibievs  To  Be 

Co.ssvMBB  Pacbaoed,  Fbocbn  ob  Cooked 

Average  percent  increase 

in  weight  over  weight  of 

carcass  prior  to  final  washer 

(less  necks  and  giblets) 

Avenige  ready-to-cook 

carcass  weight  prior 

Zone  A 

Zone  B 

to  final  washer 

product 

product 

(less  necks  and  glbleUi 

shaUbe 
retained 

shall  be 
retained 

if  more  than 

Uaoy  test 

one  test 

exceeds 

eioe«ds 

these  Umils 

these  Umite 

Less  than  8  lbs.  8  ocs 

ao 

9.0 

8  lbs.  9  o«s.-15  Ibe.  15  OM- 

«lO 

&4 

l«lbs.-16  1be.  15o«s 

5.8 

6.05 

8.5 

5.75 

Sl8 

5.55 

M 

5.35 

201b8.-20lb«,  15  0M 

4.9 

5. 15 

21  Ibe  -21  !b«.  ISoes 

4.8 

5.05 

221bs.-22lb«.  15  OM 

4.6 

4.85 

23lb».-23  1b8.15ott 

4.5 

4.75 

4.4 

4.65 

4.» 
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(ill)  with  respect  to  ready-to-cook 
turkey  carcasses  that  are  to  be  cut  up, 
the  maximum  t-mount  of  moisture  ab- 
sorption and  retention  shall  not  exceed 
(at  the  time  the  first  cut  Is  made)  the 
percentage  limits  set  forth  in  the  follow- 
ing table: 


Average  percent  Increase 

in  weight  over  weight  of 

carcass  prior  to  final  washer 

(less  necks  and  giblets) 


Zone  A 
product 
shall  be 
retained 

if  more  than 
one  test 
exceeds 

these  limits 


Zone  B 
product 
shall  be 
retained 

if  any  test 
eicwds 

these  limil.-. 


9.0 
7.0 
6.8 
6.5 
&3 
&1 
5i9 
5.8 
5.6 
&5 
S.4 
S.3 


10.0 
7.4 
7.5 
6.75 
655 
635 
&15 

ao5 

5.85 
5.75 
5.65 
5.55 


(iv)  With  respect  to  ready-to-cook 
chi:ken  carcasses,  averaging  4V4  pounds 
or  less,  that  are  chUled  in  continuous 
chilers  and  further  aged  or  chilled  in 
slu  ;h  ice  and  water  prior  to  being  cut  up, 
the  maximum  amount  of  moisture  ab- 
sorption  and  retention  shall  not  exceed 
( w:  len  placed  on  the  cutup  line)  the  per- 
cer  tage  limits  set  forth  in  the  following 
talle: 

AVEMGE  PEBCENT  INCBEASE  IN  WEIGHT  OVEB 
\  EIGHT  OF  CABCASS  PBIOR  TO  FINAL  WASHES 
(  LESS  NECKS  AND  GIBLETS) 


Zone 

I  lore 
Zone 


A— Product  shaU  be  retained  If 

.  than  one  tests  exceeds 10.0 

B=— Product  shall  be  retained  If 
test  exceeds HO 

Vith  respect  to  ready-to-cook  chicken 
ca:  casses,  averaging  AV4  poxmds  or  less, 
wMch  are  chilled  in  continuous  chillers 
on  y  prior  to  being  cut  up,  the  percentage 
limits  set  forth  in  !  81.50(b)  (3)  (v)  shall 

V)  With  respect  to  ready-to-cook 
po  ultry  that  is  to  be  Ice  packed,  the  maxi- 
mum amount  of  moisture  absorption 
shill  not  exceed,  at  the  last  readily  ac- 
cessible point  at  which  the  poultry  car- 
ca  5ses  can  be  selected  for  testing  on  the 
dr  p  line,  the  percentage  limits  set  forth 
infthe  following  table: 

MAxiMtrx  Limits  for  Ice  Pack  PotiLTBT 

AvfcaACE  PEBCENT  INCREASE  IN  WEIGHT  OVEB 
WEIGHT  OF  CABCASS  PRIOB  TO  FINAL  WASHER 
(LESS    NECKS    AND    GIBLETS) 

Ztne  A — Product  shall  be  retained  If 

more  than  one  test  exceeds 12.0 

Zdne  B — Product  shall  be  retained  If 

any  test  exceeds 13.  0 

With  respect  to  all  ice  pack  poultry, 
the  loss  of  moisture  during  holding  and 
ti  ansportation  to  the  first  destination 
si  lall  result  in  moisture  retention  that  is 
w  ithin  the  limits,  applicable  to  the  class 
o '.  poultry  involved,  set  forth  in  Zone  A 
or  Tables  1  and  2  in  I  81.50ib)  (3)  (ii). 
(vi)  Each  ofiBcial  establishment  may 
make  adjustments  in  its  washing,  chill- 
lug,  and  draining  methods  provided  it 
siibmits  to  the  inspector  at  the  estab- 
Ifehment  written  notice  of  the  proposed 
adjustments    before    any    changes    are 


made,  and  provided   further,   that  the 
establishment,    immediately    after    the 
change,  selects,  prepares,  identifies,  and 
weighs,  in  accordance  with  procedures 
set  forth  in  the  Poultry  Inspectors'  Hand- 
book,' individually  a  random  sample  of 
50  ready-to-cook  poultry  carcasses  prior 
to  the  final  washer  and  again  when  they 
are  removed  from  the  drip  line  or  other 
draining  device  immediately  before  pack- 
ing. If  the  average  weight  of  the  50  poul- 
try   carcasses    taken    before    the    final 
washer  and  their  average  weight  after 
immediate  removal  from  the  drip  lipe  or 
draining  device  show  that  the  product 
is  in  compliance  with  the  Zone  A  mois- 
ture absorption  limits,  applicable  to  the 
class  of  poultry  involved,  set  forth  in 
this  section,  the  adjustments  will  become 
the   established   washing,   chilling,   and 
draining  system  for  the  establishment. 
If  the  results  of  the  weighing  of  the 
sample  of  50  carcasses  show  that  the 
product  exceeds  the  Zone  A  limits  set 
forth  in  this  section,  the  poultry  wUl  be 
retained  in  accordance  with  procedures 
set  forth  in  the  Poultry  Inspectors'  Hand- 
book. Retained  poultry  shall  not  be  re- 
leased from  the  establishment  until  com- 
pliance is  attained  by  foUowing  proce- 
dures set  forth  in  subparagraph  (3)  (vii) 
of  this  section.  ^     ^  ^ 

(vii )  Ten-bird  tests  shall  be  conducted 
at  least  daily  by  inspectors  to  assure  com- 
pliance with  the  requirements  of  this 
section  using  procedures  set  forth  in  the 
Poultry  Inspectors'  Handbook;  the  in- 
spectors' 10-bird  test  will  be  used  to  de- 
termine compliance.  If  the  average 
weights  of  tested  poultry  from  an  official 
establishment  show  that  they  exceed  the 
moisture  absorption  limits  set  forth  In 
this  section,  all  poultry  of  the  class  of 
poultry  tested  which  is  processed  through 
the  chilling  system  at  that  establishment 
after  the  test  results  were  obtained,  shall 
be  retained  by  the  inspector  at  the  estab- 
lishment, in  accordance  with  a  method 
approved  by  the  Administrator,  until  a 
subsequent  test  shows  that  such  poultry 
being  processed  at  the  establishment  is  in 
compliance  with  this  section.  Retained 
poultry  shall  not  be  released  from  the 
establishment  until  it  is  brought  into 
compliance  with  the  limits,  applicable 
to  the  class  of  poultry  retained,  set  forth 
in  Zone  A  of  Tables  1  and  2  of  5  81.50(b) 
(3)(il),  by  a  method  a:pproved  by  the 
Administrator. 

(viii)  The  establishment  shall  provide 
scales,  weights,  identification  devices, 
and  other  supplies  necessary  to  conduct 
all  moisture  tests. 

(ix)  The  temperature  of  the  chilling 
media  in  poultry  chilling  equipment  shall 
not  exceed  65°  P.  in  the  warmest  part 
of  the  chilling  system. 


(Sec.  14.  82  Stat.  791,  as  amended,  21  U.S.C. 
463:  29  PR.  16210,  as  amended;  33  F.R. 
10750) 


'"  1  The  Poultry  Inspectors'  Handbook  Is 
avaUable  upon  request  from  the  Consumer 
and  Marketing  Service  of  this  Department. 
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The  foregoing  amendment  differs  in  a 
number  of  respects  from  the  proposal  set 
forth  in  the  notice  of  rulemaking.  The 
differences  are  due  to  changes  made  pur- 
suant to  comments  received  in  the  rule- 
making proceeding.  It  does  not  appear 
that  further  public  rulemaking  pro- 
cedure on  the  amendment  would  make 
additional  information  available  to  the 
Department.  Therefore,  under  the  ad- 
ministrative procedure  provisions  In  5 
U.S.C.  553,  It  is  found  upon  good  cause 
that  such  further  proceedings  are  un- 
necessary. The  foregoing  amendment 
shall  become  effective  on  January  4, 1971. 

Done  at  Washington,  D.C.,  on:  Sep- 
tember 30, 1970. 

G.  R.  Grange, 
Acting  Administrator. 

[FJt.   Doc.    70-13294;    PUed,    Oct.    6,    1970; 
8:45  aJU.] 


Chapter  VIII — ^Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER     E — DETERMINATION     OF     SUGAR 
COMMERCIALLY   RECOVERABLE 

PART  833 — MAINLAND  CANE  SUGAR 
AREA 

Sugar  Commercially  Recoverable 
From  Sugarcane;  1970  Crop 

Pursuant  to  the  provisions  of  section 
302(a)  of  the  Sugar  Act  of  1948.  as 
amended,  !  833.17  is  added  to  read  as 
follows: 

§  833.17     Rat«  of  recoverabilily,    1970 
crop. 

For  the  1970  crop  of  sugarcane,  the 
amount  of  sugar,  in  hundredweight,  raw 
valiie,  commercially  recoverable  from 
sugarcane  grown  on  a  farm  in  the  Main- 
land Cane  Sugar  Area  and  marketed  (or 
processed  by  the  producer)  for  the  ex- 
traction of  sugar  or  liquid  sugar,  shall 
be  obtained  by  multiplying  the  net 
weight  of  the  sugarcane  In  tons  by  the 
rate  of  recoverabllity  specified  for  the 
average  percentage  of  sucrose  In  the 
normal  Juice  of  such  sugarcane,  as 
follows : 

(a)  For  farms  in  Louisiana. 

Rate  of  recoverable 
Percentage  of  sugar  (hundredweight) 

tucrose  in  per  net  ton  of 

normal  juice  ^  sugarcane 

6.0    0.442 

«.0    0.607 

7.0    0. 798 

8.0    0.972 

9.0    ^  1.140 

10.0 1.817 

114)    1.486 

12.0    1.6M 

13.0    1.830 

14.0    2.003 

15.0    . 2.  177 

IB.O    2.344 

17.0 1 2.602 

18.0    2.681 

•  Rates  for  the  intervening  tenths  of  1  per- 
cent shall  be  calculated  by  interpolation  and 
less  than  6  percent  or  more  than  18  rwrcetrt 
shall  be  computed  in  proportion  to  the  Im- 
medlstsly  preceding  IntervaL 
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(b)  For  farms  in  Florida. 

Rate  of  recoverable 
Percentage  of  sugar  (hundredweight) 

fueroee  in  per  net  ttm  of 

normal  fiUee  *  sugarcane 

6.0  — 0.200 

6.0  0.458 

7.0  0.819 

8.0  1.020 

9.0  1.219 

10.0  --  1.410 

11.0  1.689 

12.0  1.768 

13.0  1.942 

14.0  2.  120 

16.0  2.295 

16.0  _ —  2.469 

17.0  2.640 

18.0  2.810 

'  Rates  for  the  Intervening  tenths  of  1  per- 
cent shall  be  calculated  by  Interpolation  and 
less  than  5  percent  or  more  than  18  percent 
shall  be  computed  in  proportion  to  the  Imme- 
diately preceding  Interval. 

Statement  oj  bases  and  considerations. 
Section  833.16  (34  FR.  16422)  provides 
the  method  of  determining  and  estab- 
lishing amounts  of  sugar  commercially 
recoverable  from  sugarcane  in  the  Main- 
land Cane  Sugar  Area  and  provides  that 
the  rates  shaH  become  effective  when 
public  notice  thereof  is  given  in  the  Fed- 
eral Register,  Pursuant  to  the  provi- 
sions of  §  833.16,  this  section  sets  forth 
the  rates  applicable  for  the  1970  crop  of 
sugarcane  in  the  Mainland  Cane  Sugar 
Area.  These  rates  refiect  changes  in  the 
5-year  averages  of  normal  Juice  extrac- 
tion, boiling  house  efficiency,  net  cane  as 
a  percent  of  gross  cane,  polarization  of 
sugar  produced,  and  normal  juice  purity 
at  each  normal  Juice  sucrose  level. 

Normal  juice  purities  at  the  5  through 
8  percent  normal  juice  sucrose  levels  in 
Horida  and  the  5  through  7,  17,  and  18 
percent  normal  Juice  sucrose  levels,  in- 
clusive. In  Louisiana  were  not  available 
for  all  years  of  the  base  period. 

The  rates  are  slightly  higher  in  the 
average  normal  juice  sucrose  range  than 
those  for  the  preceding  crop  in  both 
Louisiana  and  Florida  due  to  small 
changes  in  all  of  these  averages. 

Accordingly,  I  hereby  find  and  con- 
clude that  this  determination  will  effec- 
tuate the  applicable  provisions  of  the  Act. 

(Sees.  302,  303.  304,  403,  61  Stat.  930,  as 
amended,  931,  932;  7  U.S.C.  1132,  1133,  1134, 
1163) 

Effective  date.  Date  of  i>ubllcation. 

Signed  at  Washington,  D.C.,  on  Sep- 
tember 30,  1970. 

George  V.  Haitsen, 
Deputy     Administrator,     State 
and  County  Operations ;  Agri- 
cultural    Stabilization     and 
Conservation  Service. 

[P.R.    Doc    70-13416:    Filed,    Oct.    6,    1970: 
8:61  ajn.) 


SUBCHAPTER  H — DETERMINATION  OF  WAGE 
RATES 

PART  864— SUGARCANE; 
LOUISIANA 

Fair  and  Reasonable  Wage  Rates 

Pursuant  to  the  i»ovl8ians  of  section 
301(0(1)  o(  the  Sugar  Act  of  1948.  as 


15741 

amended  (herein  referred  to  as  "act"), 
after  investigation  and  conaidcration  of 
the  evidence  obtained  at  the  public  hear- 
ing held  In  Houma,  Louisiana,  on  June  5, 
1970,  the  foUowiiag  determination  is 
hereby  issued. 

The  regulations  previously  appearing 
in  these  sections  under  "Determination 
of  Wage  Rates;  Sugarcane;  Louisiana" 
remain  in  full  force  and  effect  as  to  the 
crops  to  which  they  were  appUcable. 

Sec. 

864.23  Requirements. 

864.24  Applicability  of  wage  reqtilrements. 

864.25  Payment  of  wages. 

864.26  Evidence  of  compliance. 

864.27  Subterfuge. 

864.28  Claim  for  unpaid  wages. 

864.29  Failure  to  pay  all  wages  In  full. 

864.30  Checking  compliance. 

Authoritt:  Sees.  864.23  to  864. 3(r  Issued 
under  sees.  301,  403,  61  Stat.  929,  as  amended, 
932;  7  U.S.C.  1131.1163. 

§  864.23      Requirements. 

A  producer  of  sugarcane  in  Louisiana 
shall  be  deemed  to  have  complied  with 
the  wage  provisions  of  the  act  if  all  per- 
sons employed  on  the  farm  in  production, 
cultivation,  or  harvesting  work,  as  pro- 
vided in  S  864.24.  shall  have  been  paid  in 
accordance  with  the  following: 

(a)  Wage  rates.  All  such  persons  shall 
have  been  paid  in  full  for  all  such  work 
and  shall  have  been  paid  wages  in  cash 
therefor  at  rates  required  by  existing 
legal  obligations,  regardless  of  whether 
those  obligations  resulted  from  an  agree- 
ment (such  as  a  labor  union  agreement) 
or  were  created  by  State  or  Federal  legis- 
lative action,  or  at  rates  as  agreed  upon 
between  the  producer  and  the  worker, 
whichever  is  higher,  but  not  less  than 
the  following,  which  shall  become  effec- 
tive on  October  12, 1970,  and  shall  remain 
in  effect  until  amended,  superseded,  or 
terminated: 

(1)  Work  performed  on  a  time  basis. 
Class  of  Worker: 

Rate 
Harvest  work  per  hour 

Harvester  and  loader  operators tl^46 

Tractor    drivers,    truck    drivers,    har- 
vester bottom  blade  operators,  and 

hoist  operators 1.60 

All  other  harvesting  workers 1.60 

Production  and  Rate 

cultivation  work  per  hour 

Tract<»'  drivers 1.65 

All  other  production  and  cultivation 
workers 1.6O 

(J)  Workers  14  and  15  years  of  age 
and  fuU-time  students  when  employed 
on  a  time  basis.  For  workers  14  and  15 
years  of  age  and,  where  the  Secretary  of 
Labor  has  by  certificate  or  order  pro- 
vided for  the  employment  of  fuU-time 
students  14  years  of  age  or-  older  on  a 
I>art-time  basis  (not  to  exceed  20  hours 
in  any  workweek  during  the  time  school 
is  in  session)  or  on  a  part-time  or  a  full- 
time  b(uis  during  school  vacations,  the 
rate  shall  be  not  less  than  85  percent  of 
the  applicable  hourly  rate  for  the  class  of 
worker  prescribed  in  subparagraph  (1) 
of  this  paragraph.  (TTie  act  provides  that 
the  employment  of  workers  under  14 
years  of  age,  or  the  employment  of  work- 
ers 14  and  15  years  of  age  for  more  than 
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8  hours  per  day,  will  result  in  a  deduction 
from  Sugar  Act  payments  to  the 
producer.) 

(3)  Handicapped  workers  when  em- 
ployed on  a  time  basis.  The  wage  rate  for 
workers  certified  by  the  Regional  Direc- 
tor. Wage  and  Hour  and  Public  Con- 
tracts Divisions.  U.S.  Department  of 
Labor,  1931  9th  Avenue  S.,  Birmingham. 
Ala.  35205.  to  be  handicapped  because  of 
age  or  physical  or  mental  deficiency  or 
injury,  and  whose  productive  capacity  is 
thereby  impaired,  shall  be  not  less  than 
75  percent  of  the  applicable  hourly  rate 
for  the  class  of  worker  prescribed  in  sub- 
paragraph a)  of  this  paragraph. 

(4»  Work  performed  on  a  piecework 
basis.  The  piecework  rate  for  any  opera- 
tion shall  be  as  agreed  upon  between  the 
producer  and  the  worker.  The  hourly  rate 
of  earnings  of  each  worker  employed  on 
piecework  during  each  pay  period  (not 
to  be  in  excess  of  2  weeks)  shall  average 
for  the  time  worked  at  piecework  rates 
during  such  pay  period  not  less  than  the 
applicable  hourly  rate  for  the  class  of 
worker  prescribed  in  subparagraphs  ( D  , 
(2).  and  (3>  of  this  paragraph. 

(b)   Compensable   working   time.   For 

work  performed  imder  paragraph  (a)  of 

this  section,  compensable  working  time 

commences  at  the  time  the  worker  is 

required  to  start  work  and  ends  upon 

completion  of  work  in  the  field,  except 

Ume  taken  out   for  meals   during   the 

working  day.  If  the  producer  requires 

the  operator  of  mechanical  equipment, 

driver  of  animals,  or  any  other  class  of 

worker  to  report  to  a  place  other  than 

the  field,  such  as  an  assembly  point  or 

a  tractor  shed  located  on  the  farm,  the 

time  spent  in  transit  from  such  place  to 

the  field  and  from  the  field  to  such  place 

is  compensable  working  time.  Time  spent 

in  performing  work  directly  related  to 

the   principal   work   performed   by   the 

worker,  such  as  servicing  equipment,  is 

compensable  working  time.  Time  of  the 

worker  while  being  transported  from  a 

central  recruiting  point  or  labor  camp 

to  the  farm  is  not  compensable  working 

time. 

(c  Equipment  necessary  to  perform 
work  assignment.  The  producer  shall 
furnish  without  cost  to  the  worker  any 
equipment  required  in  the  performance 
of  any  work  assignment.  The  worker  may 
be  charged  for  the  cost  of  such  equip- 
ment in  the  event  of  Its  loss  or  destruc- 
tion through  negligence  of  the  worker. 
Equipment  includes,  but  Is  not  liimted 
to.  hand  and  mechanical  tools  and  spe- 
cial wearing  apparel,  such  as  boots  and 
raincoats,  required  to  discharge  the  work 
assignment. 

§  864.24      Applicabilily  of  wage  require- 
ments. 

The  wage  requirements  of  this  part 
apply  to  all  persons  who  are  employed 
or  who  work  on  the  farm  in  operations 
directly  collected  with  the  production, 
cultivation,  or  harvesting  of  sugarcane 
on  any  acreage  from  which  sugarcane  is 
marketed  or  processed  for  the  production 
of  sugar,  harvested  for  seed,  or  any 
acreage  which  qiialifles  as  bona  fide 
abandoned.  Such  persons  include  field 
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ovei  •seers  or  supervisors  while  directing 
oth^r  workers,  and  those  workers  em- 
ployed by  an  independent  contractor  who 
perform  services  on  the  farm.  The  wage 
reqiirements  are  not  applicable  to  per- 
soniwho  voluntarily  perform  work  with- 
out! pay  on  the  farm  for  a  religious  or 
chajritable   institution   or   organization; 
innjates  of  a  prison  who  work  on  a  farm 
opei-ated  by  the  prison;  truck  drivers  em- 
ployed by  a  contractor  engaged  only  in 
hauling  sugarcane;   members  of  a  co- 
op^tive  arrangement  among  producers 
for]  the  exchange  of  labor  to  be  per- 
fortned   by   themselves   or  members  of 
their    families;    persons   who   have    an 
agreement  with  the  producer  to  perform 
all  work  on  a  specified  acreage  in  return 
for  a  share  of  the  crop  or  crop  proceeds 
if  *ich  share,  including  the  share  of  any 
Sugar  Act  payments,  results  in  earnings 
at  least  as  much  as  would  otherwise  be 
recjeived  in  accordance  with  the  require- 
metits  of  this  part  for  the  work  per- 
foitned;    independent   contractors    and 
metnbers  of  their  immediate  families;  or 
workers  f)erforming  services  which  are 
in4irectly  connected  with  the  produc- 
tioh,  cultivation,  or  harvesting  of  sugar- 
cane,   including    but    not    limited    to 
machanics,  welders,  and  other  mainte- 
nance workers  and  repairmen. 

[64.25      Paymeni  of  wages. 

.  orkers  shall  be  paid  in  cash  for  all 

•k  performed,  except  to  the  extent  that 

cash  payment  is  reduced  by  the  fol- 


loi^ing  deductions:  Cash  advances  made 
toTthe  worker  by  the  producer;  the  mar- 
ked value  or  the  amount  agreed  upon  for 
sut)plies  furnished  by  the  producer  at 
the  request  of  the  worker;  meals,  lodg- 
ing, and  transportation  expense  which 
thfe  producer  agreed   to   furnish  for  a 
stated  amount;  and  mandatory  deduc- 
tions such  as  taxes  and  Social  Security 
cctitributions.   In  addition,   a  producer 
may  deduct  the  amoimts  he  has  paid  to 
a^hird  party  on  behalf  of  the  worker  in 
lection  with  his  employment  as  a 
fstm  worker  which  are  acknowledged  in 
writing  signed  by  the  worker  or  his  agent 
ofl  substantiated  by  other  evidence  ac- 
ceptable to  the  county  ASC  Committee 
td  be  an  indebtedness  of  the  worker,  and 
which  cover  the  expense  of  services  and 
binefits   furrushed   the   worker   by   the 
tliird  party,  and  which  the  worker  or  his 
ai  ;ent  has  agreed  may  be  deducted  from 
h  s  wages,  such  as  public  utilities,  medi- 
ciJ    services,    group    hospitalization   or 
other  insurance  for  the  benefit  of  the 
wtorker.  As  evidence  of  payments  to  a 
third  party  for  which  a  deduction  is 
rjade  from  the  earnings  of  a  worker,  the 
producer  shall  maintain  for  a  period  of 
3  years,  for  the  inspection  of  the  worker 
a  ad  the  local  county  ASCS  office,  re- 
osipted  bills  or  other  written  satisfactory 
S^dence  that  support  such  deductions. 
Payments  made  to  a  labor  contractor, 
supervisor,  or  labor  trainer,  or  the  cost 
(tf  meals,  lodging,  tran^wrtation,  and  In- 
irance  covering  injury  or  illness  result- 
ing from  employment,  any  or  all  of  which 
t^    producer    agreed    to    furnish    the 
Worker  free  of  charge,  shall  ru)t  be  de- 
ducted from  cash  wages  due  the  worker. 


When  any  deductions  are  made,  the 
producer  shall  furnish  to  the  worker,  at 
time  of  settlement,  a  statement  showing 
the  gross  amount  of  wages  due  for  work 
performed  and  the  amount  of  each  de- 
duction properly  identified. 

§  864.26      Evidence  of  compliance. 

Each  producer  subject  to  the  provi- 
sions of  this  part  shall  keep  and  preserve, 
for  a  period  of  3  years  following  the  date 
on  which  his  application  for  a  Sugar  Act 
payment  is  filed,  such  wage  records  as 
will  demonstrate  that  each  worker  has 
been  paid  in  full  in  accordance  with  the 
requirements  of  this  part.  Wage  records 
should  set  forth  dates  work  was  per- 
formed, the  class  of  work  performed, 
units   of    work    (piecework   or   hours), 
agreed  upon  rates  per  unit  of  work,  total 
earnings  and  any  permissible  deductions, 
and  the  amount  paid  each  worker.  The 
producer  shall  furnish  upon  request  to 
the  appropriate  Agricultural  Stabiliza- 
tion and  Conservation  County  Commit- 
tee such  records  or  other  evidence  as  may 
satisfy  such  committee  that  the  require- 
ments of  this  part  have  been  met. 

§  864.27      Subterfuge. 

The  producer  shall  not  reducethe  wage 
rates  to  workers  below  those  determined 
in  accordance  with  the  requirements  of 
this  Part  through  any  subterfuge  or  de- 
vice whatsoever. 
§  864.28      Qaim  for  unpaid  wagea. 

Any  person  who  believes  he  has  not 
been  paid  in  accordance  with  this  part 
may  file  a  wage  claim  with  the  local 
Agricultural  Stabilization  and  Conserva- 
tion County  Committee  against  the  pro- 
ducer on  whose  farm  the  work  was  per- 
formed. Such  claim  must  be  filed  on 
Form   SU-191   entitled  "Claim  Against 
Producer  for  Unpaid  Wages."  within  2 
years  from  the  date  the  work  with  re- 
spect to  which  the  claim  is  made  was 
performed.    Detailed    instructions    and 
Forms  SU-191  are  available  at  the  local 
county  ASCS  office.  Upon  receipt  of  a 
wage  claim  the  county  office  shall  there- 
upon notify  the  producer  against  whom 
the  claim  is  made  concerning  the  rep- 
resentation made  by  the  worker.  The 
county  ASC  committee  shall  arrange  for 
such  investigation  as  it  deems  necessary 
and  the  producer  and  worker  shall  be 
notified  in  writing  of  its  recommendation 
for  setUement  of  the  claim.  If  either 
party  is  not  satisfied  with  the  recom- 
mended settlement,  an  appeal  may  be 
made  to  the  Louisiana  State  Agricul- 
tural   Stabilization    and    Conservation 
Committee.    3737    Ciovemment    Street, 
Alexandria,  La.  71303,  which  shall  like- 
wise consider  the  facts  and  notify  the 
producer  and  worker  in  writing  of  its 
recommendation  for  settlement  of  the 
claim.  If  the   recommendation  of  the 
State  ASC  committee  is  not  acceptable, 
either  party  may  file  an  appeal  with  the 
Deputy  Administrator,  State  and  County 
Operations,    Agricultural    Stabilization 
and  Conservation  Service.  TJ3.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250.  All   such  appeals  shall  be  filed 
within  15  days  after  the  date  the  written 
notice  of  the  recommended  settlement  is 
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mailed  by  the  respective  committee, 
otherwise  such  recommended  settlement 
will  be  applied  in  making  payments 
under  the  act.  If  a  claim  is  appealed  to 
the  Deputy  Administrator,  State  and 
County  operations,  his  decision  shall  be 
binding  on  all  parties  insofar  as  pay- 
ments imder  the  aot  are  concerned.  Ap- 
peals procedures  are  set  forth  and  ex- 
plained fully  in  Part  780.  Title  7  of  the 
Code  of  Federal  Regulations  (7  C.F.R. 
780). 

§  864.29      Failure  to  pay  all  wages  in  full. 

(a)  Notwithstanding  the  provisions  of 
this  part  requiring  that  all  persons  em- 
ployed on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane 
be  paid  in  full  for  all  such  work  as  one 
of  the  conditions  to  be  met  by  a  producer 
for  payment  under  the  act,  if  the  pro- 
ducer has  failed  to  meet  this  condition, 
but  has  met  all  other  conditions,  a  por- 
tion of  such  payment,  representing  the 
remainder  after  deducting  from  the  pay- 
ment the  amoimt  of  accrued  unpaid 
wages,  may  be  disbursed  to  producer (s) 
upon  a  determiiiation  by  the  coxmty 
committee  (1)  that  the  producer  has 
made  a  full  disclosure  to  the  county 
committee  or  its  representatives  of  any 
known  failure  to  pay  all  workers  on  the 
farm  wages  in  full  as  a  condition  for 
payment  under  the  Sugar  Act;  Eind  (2) 
that  either  (1)  the  failure  to  pay  all 
workers  their  wages  in  full  was  caused 
by  the  financial  inability  of  the  producer, 
or  (11)  the  failure  to  pay  all  workers  in 
full  was  caused  by  an  inadvertent  error 
or  was  not  the  fault  of  the  producer  or 
his  agent,  and  the  producer  has  used 
reasonable  diligence  to  locate  and  to 
pay  in  TuU  the  wages  due  all  such  work- 
ers. If  the  county  committee  makes  the 
determination  as  heretofore*  provided  in 
this  paragraph,  such  committee  shall 
cause  to  be  deducted  from  the  payment 
for  the  farm  the  full  amoimt  of  the  im- 
paid  wages  which  shall  be  paid  promptly 
to  each  worker  involved  if  he  can  be 
located,  othervnse  the  amount  due  shall 
be  held  for  his  account,  and  the  re- 
mainder of  the  payment  for  the  farm, 
if  any,  shall  be  made  to  the  producer. 
If  the  county  committee  determines  that 
the  producer  did  not  pay  all  workers  in 
full  because  of  an  inadvertent  error  that 
was  not  discovered  imtil  after  he  re- 
ceived his  Sugar  Act  payment,  the  pro- 
ducer shall  be  placed  on  the  claims 
control  record  for  the  total  amount  of 
the  unpaid  wages. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  if  upon  investigation 
the  county  committee  determines  that 
the  producer  failed  to  pay  all  workers  on 
the  farm  the  required  wages,  the  entire 
Sugar  Act  payment  with  respect  to  such 
farm  shall  be  withheld  from  the  pro- 
ducer until  such  time  as  evidence  is 
presented  to  the  county  committee  whJeh 
will  satisfy  the  county  committee  that  all 
workers  have  been  paid  in  full  the  wages 
earned  by  them,  or  if  unpaid  workers 
cannot  be  located  and  the  county  com- 
mittee determines  that  the  producer 
used  reasonable  diligence  to  locate  such 
workers,  the  amounts  of  impaid  wages 
shall  be  deducted  from  the  Sugar  Act 
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payment  computed  for  the  farm  and  the 
balance  released  to  the  producer  after 
the  expiration  of  1  year  from  the  date 
payment  would  otherwise  be  made.  If 
payment  had  been  made  to  the  producer 
prior  to  the  county  committee's  deter- 
mination that  all  workers  on  the  farm 
have  not  been  paid  In  full,  the  producer 
shall  be  placed  on  the  claims  control 
record  for  the  total  payment  imtil  the 
coimty  conunittee  determines  that  all 
workers  on  the  farm  have  been  paid  in 
full,  the  producer  refunds  the  entire 
amount  of  the  debt,  or  a  setoff  in  the 
amount  of  the  debt  is  made  from  a  pro- 
gram payment  otherwise  due  the  pro- 
ducer, or  the  coimty  committee  after 
determining  that  the  producer  used 
reasonable  diligence  to  locate  such 
workers  has  recovered  from  such  pro- 
ducer the  amount  of  unpaid  wages  com- 
puted for  the  farm. 

§  864.30     Checking  compliance. 

The  procedures  to  be  followed  by 
county  ASCS  offices  in  checking  compli- 
ance with  the  wage  requirements  of  this 
part  are  set  forth  under  the  heading 
"Wage  Rate  Determinations"  in  Hand- 
book 3-SU.  Issued  by  the  Deputy  Admin- 
istrator, State  and  County  Operations. 
Agricultural  Stabilization  and  Conserva- 
tion Service.  Copies  of  Handbook  3-SU 
may  be  inspected  at  local  county  ASCS 
offices  and  copies  may  be  obtained  from 
the  Louisiana  State  ASCS  Office,  3737 
Government  Street,  Alexandria.  La. 
71303. 

Statement  of  Bases  and  Considerations 

General.  The  foregoing  determination 
provides  fair  and  reasonable  wage  rates 
to  be  paid  for  work  performed  by  persons 
employed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane 
in  Louisiana  Jts  one  of  the  conditions 
with  which  producers  must  comply  to  be 
eligible  for  pajonent  under  the  act. 

Requirements  of  the  act  and  standards 
employed.  Section  301(c)(1)  of  the  act 
requires  that  all  persons  employed  on  khe 
farm  in  the  production,  cultivation,  or 
harvesting  of  sugarcane  with  respect  to 
which  an  application  for  payment  is 
made,  shall  have  been  paid  in  full  for  all 
such  work,  and  shall  have  been  paid 
wages  therefor  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  oppor- 
tunity for  public  hearing,  and  in  making 
such  determinations,  the  Secretary  shall 
take  into  consideration  the  standards 
therefor  formerly  established  by  him  un- 
der the  Agricultural  Adjustment  Act,  as 
amended  (i.e..  cost  of  Uving.  prices  of 
sugar  and  byproducts,  income  from 
sugarcane,  and  cost  of  production),  and 
the  differences  in  conditions  among  the 
various  sugar-producing  areas. 

Wage  determination.  This  determina- 
tion differs  from  the  prior  determination 
in  that  minimum  wage  rates  are  in- 
creased 10  cents  per  hoior  for  all  classes 
of  workers.  The  new  minimimi  hourly 
wage  rates  established  during  the  harvest 
season  are  $1.65  for  harvester  and  loader 
operators.  $1.60  for  tractor  drivers,  and 
$1.50  for  all  other  workers.  During  the 
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production  and  cultivation  season,  mini- 
mum wages  are  $1.55  for  tractor  drivers 
and  $1.50  for  all  other  workers.  Other 
provisions  of  the  prior  determination 
continue  unchanged. 

A  public  hearing  was  held  in  Houma, 
La.,  on  June  5,  1970,  at  which  in- 
terested persons  were  afforded  the  op- 
portimity  to  testify^  sis  to  whether  the 
wage  rates  established  for  Louisiana 
sugarcane  fleldworkers  in  the  wage  de- 
termination which  became  effective  on 
November  10,  1969,  continue  to  be  fair 
and  reasonable  under  existing  circum- 
stances, or  whether  such  determination 
should  be  amended. 

Witnesses  appearing  at  the  public 
hearing  on  behalf  of  sugarcane  workers 
generally  recommended  a  minimum 
wage  ranging  from  $2  to  $2.75  per 
hour.  In  support  of  these  recommenda- 
tions, one  witness  testified  that  a  survey 
of  sugarcane  workers  in  St.  Mary  Parish 
in  1968  indicated  that  a  sugarcane-worker 
with  a  family  of  six  earned  $2,277  on 
average  during  that  crop  working  at  the 
minimum  wage  rates  established  by  the 
Department;  and  that  this  amount  was 
over  $1,500  below  the  minimum  annual 
income  regarded  by  various  Government 
agencies  as  necessary  for  a  family  of  six 
to  maintain  a  minimum  standard  of 
living.  Other  witnesses  pointed  out  that 
fieldworkers  on  sugarcane  plantations  re- 
ceive inadequate  compensation  to  sup- 
port their  families.  One  such  witness 
testified  that  a  survey  conducted  in  June 
1969  of  379  families  revealed  that  average 
annual  earnings  for  a  family  of  six  was 
$934  below  the  determined  poverty  level. 
Another  representative  of  labor  stated 
that  skilled  sugarcane  workers  in  Lou- 
isiana are  covered  by  lower  minimum 
wage  rates  than  those  covering  unskilled 
workers  in  other  industries  and  those 
covering  sugar  workers  in  other  areas. 

Several  students  from  Oberlin  College 
in  Ohio,  testifying  on  behalf  of  fleld- 
workers, stated  that  the  economic  posi- 
tion of  the  fleldworkers  has  not  improved 
enough  to  bring  them  up  to  a  decent 
standard  of  Uving.  In  the  course  of  a 
survey  conducted  by  the  students  in  Jan- 
uary 1970  of  165  households  of  agricul- 
tural workers  employed  on  two  sugarcane 
plantations  in  Louisiana,  they  found  that 
fleldworkers  suffer  from  substandard 
housing  facilities,  inadequate  diets,  poor 
medical  care,  and  low  wages.  TTiey  pre- 
sented data  on  workers'  living  conditions 
to  support  their  recommendations  for 
minimum  wage  rates  of  $2.65  to  $2.75  per 
hour. 

A  professor  of  agricultural  economics 
at  Louisiana  State  University,  represent- 
ing the  American  Sugarcane  League,  pre- 
sented data  from  studies  of  both  large- 
scale  and  family-type  sugarcane  farms. 
The  data  indicate  that  large-scale  farms 
(200  acres  or  more)  realized  a  net  income 
of  47  cents  per  ton  of  cane  in  1968  as 
compared  to  82  cents  for  the  1966-68 
period;  and  that  family-type  farms  (less 
than  200  acres)  realized  a  net  cash  in- 
come per  ton  in  1968  of  $1.84  as  compared 
to  an  average  of  $1.92  for  the  3-year 
period.  The  witness  testified  that  mini- 
mum wage  rates  for  Louisiana  sugarcane 
fieldworkers  have  been  increased  in  9 
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successive  years  starting  in  1961,  even 
though  T-^"g'«t"«^  fanners  experienced 
hurricanes,  low  yields,  low  sucrose  and 
purity,  relatively  low  prices,  and  con- 
siderably higher  unit  costs  of  production 
in  1964  and  again  in  1965.  He  said  that 
producers  also  suffered  early  freezes  in 
1966,  and  received  annual  reductions  in 
proportionate  share  acreage  since  1965. 
The  witness  concluded  his  testimony  by 
stating  that  his  analysis  shows  that  labor 
has  benefited  more  than  the  farmer 
from  improved  technology,  as  shown  by 
an  increase  since  1937  of  32  percent  in 
nonlabor  costs  and  an  increase  of  9  per- 
cent in  labor  costs,  even  though  there 
has  been  an  estimated  70  percent  reduc- 
tion in  man-labor  requirements. 

Another  witness,  representing  the 
American  Sugarcane  League  and  the 
Louisiana  Farm  Bureau  Federation,  re- 
futed the  need  for  an  increase  in  field- 
workers'  wages.  In  support  of  his  premise, 
he  testified  that  since  1957,  the  cost  of 
living  has  risen  36.7  percent  compared 
with  an  increase  of  218  percent  in  the 
minimum  wage  rates  prescribed  for 
sugarcane  fieldworkers  in  Louisiana.  The 
witness  stated  that  Louisiana  producers 
feel  the  minimum  wage  rate  for  unskilled 
cane  workers  should  not  exceed  the  mini- 
mum rate  established  for  other  farm 
workers  under  the  Fair  Labor  Standards 
Act.  He  also  reviewed  the  findings  of  a 
siirvey  of  equipment  operators  conducted 
recently  by  the  American  Sugarcane 
League  to  determine  the  extent  to  which 
absenteeism  reduced  the  earnings  of 
workers.  The  survey  showed  that  the 
average  full  time  eqmpment  operator 
was  absent  from  his  job  13.59  percent  of 
the  time  in  1969.  and  as  a  result  thereof 
received  $451.09  less  pay  than  If  he  had 
worked  full  time. 

Consideration  has  b3en  given  to  the 
testimony  presented  at  the  public  hear- 
ing; to  the  returns,  costs,  and  profits  of 
producing  sugarcane  obtained  by  field 
survey  for  recent  crops  and  recast  in 
terms  of  conditions  likely  to  prevail  for 
the  1970  crop;  and  to  other  standards 
considered  in  wage  determinations,  in- 
cluding the  cost  of  living  and  the  pro- 
ducers' ability  to  pay.  The  cost  of  living 
has  increased  in  excess  of  five  percent 
during  the  past  year.  Present  prospects 
for  the  1970  crop  are  quite  good,  and  the 
average  producer  is  expected  to  operate 
profitably.  Analysis  of  these  and  other 
relevant  factors  indicates  that  the  mini- 
mum rates  established  in  this  determina- 
tion are  fair  and  reasonable  and  are 
within  the  producers'  ability  to  pay. 

This  determination  is  issued  on  a  con- 
tinuing basis  and  will  remain  in  effect 
until  amended  or  terminated.  However, 
the  Department  will  keep  the  wage 
situation  under  review  and  will  con- 
duct investigations  amd  hold  hearings 
annually. 

Accordingly,  I  hereby  find  and  conclude 
that  the  foregoing  wage  determination 
will  effectuate  the  wage  provisions  of  the 
Sugar  Act  of  1945,  as  amended. 

Notb:  The  recordkeeping  »nd  reporting 
r«qulreinenta  o*  tbese  regulations  have  been 
approved  by,  and  subsequent  recordkeeping 
und  reporting  requirements  wlU  be  subject 
to  tbe  approval  of  the  Bure«u  of  the  Budget 
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In  accordance  with  Federal  Report*  Act  of 
1943 

Effective    date.    This    determination 
shall  become   effective  on  October   12, 

1979. 

Signed     at     Washington,     D.C.     on 
Sep^tember  25. 1970. 

Kenneth  E.  Fuck. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

IF4.    Doc.    70-13380;    FUed,    Oct.    8,    1970; 
8:48  a.in.] 


period  began  on  April  1,  1970.  and  the 
rate  of  assessment  herein  fixed  will  au- 
tomatically apply  to  all  assessable  grapes 
beginning  with  such  date. 
(Sees.  1-19,  48  Stat.  31,  aa  amended;  7  VB.C. 
601-674) 

Dated:  October  2,  1970. 

Paxil  A.  Nicholson, 
Acting  Director.  Fruit  aruL  Vege- 
table     Division,      Consuvier 
and  Marketing  Service. 

|PJl.    Doc.    70-13413;    Piled,    Oct.    6,    1970; 
8:51  ajn.) 


Chdpter  IX — Consumer  and  Market- 
^g  Service  (AAorketing  Agreements 
nd     Orders;     Fruits,     Vegetables, 
luts),    Department    of    Agriculture 

IT  926— TOKAY  GRAPES  GROWN 
SAN  JOAQUIN  COUNTY,  CALI- 
RNIA 
Expenses  end  Rate  of  Assessment 

>n  September  16,  1970,  notice  of  pro- 
^„_,>d  rule  making  was  published  in  the 
FUeral  Register  (35  FH.  14511)  re- 
^  proposed  expenses  and  the  re- 
SitJd^rate  of  assessment  for  the  period 
April  1.  1969.  through  March  31,  1970, 
pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  926,  as  amended 
^7^CFR  Part  926  K  regulating  the  han- 
dling of  Tokay  grapes  grown  in  San 
joiquin  County,  Calif.,  effective  under 
thf  applicable  provisions  of  the  Agricul- 
tuial  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U5.C.  601-674).  After 
colisideration  of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
inTsuch  notice  which  were  submitted  by 
thi  Industry  Committee  (established 
pujrsuant  to  said  amended  marketing 
agreement  and  order)  it  is  hereby  found 
determined  that: 

§  426.210      Exp*n«M  and  rate  of  assess- 
ment, 

ta)  Expenses.  Expenses  thaf  Bie  rea- 
soKable  and  likely  to  be  incurred  by  the 
Ir^ustry  Committee  during  the  period 
Abril  1,  1970,  through  March  31,  1971, 
w»l  amount  to  $27,225. 
j(b»  Rate  of  assessment.  The  rate  of 
«ssment  for  said  period,  payable  by 
:h  handler  in  accordance  with  §  926.46. 
is  tfixed  at  $0.03  per  standard  package  or 
livalent  quantity  of  grapes. 
Terms  used  in  the  amended  market- 
ink  agreement  and  this  part  shall,  when 
uid  herein,  have  the  same  meaning  as 
isT given  to  the  respective  term  in  said 
aiiended  marketing  agreement  and  this 
P4rt. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fe:tive  date  hereof  until  30  days  after 
piiblication  in  the  Federal  Register  (5 
ins.C.  553)  in  that  (D  shipments  of 
Ti>kay  grapes  are  now  being  made;  (2) 
the  relevant  provisions  of  said  market- 
tag  agreement  and  this  part  require  that 
tUe  rate  of  assessment  fixed  for  a  par- 
ticular fiscal  period  shall  be  applicable 
to  all  assessable  Tokay  grapes  from  the 
beginning  of  such  period;  and  (3)  such 


PART  927  —  BEURRE  D'ANJOU, 
BEURRE  BOSC,  WINTER  NELiS, 
DOYENNE  DU  COMICE,  BEURRE 
EASTER,  AND  BEURRE  CLAIRGEAU 
PEARS  GROWN  IN  OREGON, 
WASHINGTON,  AND    CALIFORNIA 

Expenses  and  Rate  of  Assessment  and 
Carryover  of  Unexpended   Funds 

On  September  17,  1970.  notice  of  rule 
making  was  published  in  the  Federal 
Register  (35  TR.  14555)  regarding  pro- 
I)osed  expenses  and  the  related  rate  of 
assessment  for  the  fiscal  period  July  1, 
1970,  through  June  30,  1971,  and  carry- 
over of  the  unexpended  fimds,  pursuant 
to  the  marketing  agreement,  as  amended, 
and  Order  No.  927,  as  amended  (7  CFR 
Part  927),  regtilating  the  handling  of 
Beurre  D'Anjou,  Beurre  Bosc,  Winter 
Nelis,  Doyenne  du  Comice,  Beurre  Easter, 
and  Beurre  Clairgeau  varieties  of  pears 
grown  in  Oregon,  Washington,  and  Cali- 
fornia, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  After  consideration  of 
all  relevant  matters  presented,  includ- 
ing the  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Control 
Committee  (established  pursuant  to  said 
amended  marketing  agreement  and 
order) ,  it  is  hereby  found  and  determined 
that: 

§  927.210      Expenaea,  rale  of  aasessmenl, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  necessary  to  be  incurred  by 
the  Control  Committee  during  the  period 
July  1,  1970,  through  June  30,  1971,  will 
amount  to  $47,660. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  ^riod,  payable  by 
each  handler  in  accordance  with  5  927.41, 
is  fixed  at  $0,005  per  standard  western 
pear  box  of  pears,  or  an  equivalent  quan- 
tity of  pears  in  other  containers  or  in 
bulk. 

(c)  Reserve.  Unexpended  assessment 
funds,  in  excess  of  expenses  incurred  dur- 
ing the  fiscal  period  ended  June  30,  1970. 
shaU  be  carried  as  a  reserve  in  accordance 
with  the  applicable  provisions  of  §  927.42 
and  §  927.202  of  said  marketing  agree- 
ment and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
UB.C.   553)    In  that   (1)    shipments  of 


fresh  pears  are  now  being  made ;  <  2 )  the 
relevant  provisions  of  said  marketing 
agreement  and.  this  part  require  that  the 
rate  of  assesstnent  herein  fixed  shall  be 
applicable  to  all  assessable  pears  handled 
during  the  aforesaid  period;  and  (3)  such 
period  began  on  July  1,  1970,  and  the 
rate  of  assessment  will  automatically 
apply  to  all  such  pears  beginning  with 
such  date. 

(Sees,  l-fg,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  2, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

(P.R.    Doc.    70-13414;    Piled.    Oct.    6.    1970; 
8:51  a.m.] 
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PART  931— FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND  WASH- 
INGTON 

Expenses  and  Rate  of  Assessment 

On  September  15,  1970,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35F.R.  14462)  regard- 
ing proposed  expenses  and  the  related 
rate  of  assessment  for  the  fiscal  period 
July  1,  1970,  through  Jime  30.  1971,  piu:- 
suant  to  the  marketing  agreement  and 
Order  No.  931  (7  CFR  Part  931)  regulat- 
ing the  handling  of  fresh  Bartlett  pears 
grown  in  Oregon  and  Washington.  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub- 
mitted by  the  Northwest  Fresh  Bartlett 
Pear  Marketing  Committee  (established 
pursuant  to  said  marketing  agreement 
and  order) ,  it  is  hereby^  found  and  deter- 
mined that:  ' 

§  931.205     Expenses  and  rate  of  assese- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Northwest  Fresh  Bartlett  Pear  Market- 
ing Committee  during  the  fiscal  period 
July  1,  1970,  through  June  30,  1971,  will 
amount  to  $16,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  931.41, 
is  fixed  at  $0.0125  per  standard  western 
pear  box  of  pears,  or  an  equivalent  quan- 
tity of  pears  In  other  containers  or  in 
bulk. 

Terms  used  in  the  marketing  agree- 
ment and  this  part  shall,  when  used 
herein,  have  the  same  meaning  as  is  given 
to  the  respective  term  in  said  market- 
ing agreement  and  this  part. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication In  the  Federal  Register  (5  U.S.C. 


RULES  AND  REGULATIONS 

553 )  in  that  ( 1 )  shipments  of  the  current 
crop  of  Bartlett  pears  grown  in  Oregon 
and  Washington  are  now  being  made; 

(2)  the  relevant  provisions  of  said  mar- 
keting agreement  and  this  part  require 
that  the  rate  of  assessment  herein  fixed 
shall  be  applicable  to  all  assessable  pears 
handled  during  the  aforesaid  period ;  and 

(3)  such  period  began  on  July  1,  1970, 
and  said  rate  of  assessment  will  auto- 
matically apply  to  all  such  pears  begin- 
ning with  such  date. 

(Sees.  1-lS,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  October  2, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  FrUit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

1P.R.    Doc.    70-13415;    Piled,    Oct.    6,    1970; 
8:51  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS    AND  POULTRY 

(Docket  No.  70-274] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of 
July  2, 1962  (21  U.S.C.  111-113.  114g,  115, 
117,  120.  121,  123-126,  134b,  134f),  Part 
76.  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  l>ecause  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

In  §  76.2,  in  paragraph  (e)  (9)  relating 
to  the  State  of  North  Carolina,  subdivi- 
sion (iv)  relating  to  Northampton 
County  is  amended  to  read : 

<9)  North  Carolina.  '   *   * 

(iv)  That  portion  of  Northampton 
County  bounded  by  a  line  beginning  at 
the  Junction  of  Secondary  Roads  1500 
and  1505;  thence,  following  Secondary 
Road  1500  In  a  generally  southwesterly 
direction  to  U.S.  Highway  158;  thence, 
following  U.S.  Highway  158  in  a  generally 
southwesterly  direction  to  Secondary 
Road  1126;  thence,  following  Secondary 
Road  1126  in  a  southwesterly  direction 
to  the  Oumberry  Swamp  Creek;  thence, 
following  the  Oumberry  Swamp  Creek 
in  a  generally  southerly  direction  to  the 
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Roanoke  River;  thence,  following  the 
north  bank  of  the  Roanoke  River  in  a 
generally  southeasterly  direction  to  U.S. 
Highway  258  (also  State  Highway  561) ; 
thence,  following  VS.  Highway  258  in  a 
generally  northeasterly  direction  to 
North  Carolina  Highway  35;  thence, 
following  North  Carolina  Highway  35  in 
a  northwesterly  direction  to  Secondary 
Road  1502;  thence,  following  Secondary 
Road  1502  in  a  southwesterly  direction 
to  Secondary  Rot^d  1511;  thence,  follow- 
ing Secondary  Road  1511  in  a  westerly 
and  then  northerly  direction  to  Second- 
ary Road  1501;  thence,  following  Sec- 
ondary Road  1501  in  a  westerly  direction 
to  Secondary  Road  1503;  thence,  follow- 
ing Secondary  Road  1503  in  a  north- 
westerly direction  to  Secondary  Road 
1504;  thence,  following  Secondary  Road 
1504  in  a  northeasterly  direction  to 
Secondary  Road  1505;  thence,  foUowing 
Secondary  Road  1505  in  a  northwesterly 
direction  to  its  junction  with  Secondary 
Road  1500. 

•  •  *  *  • 

(Sees.  4^7,  23  Stat.  32,  as  amended,  sees.  1. 
2.  32  Stat.  791-792.  as  amended,  sees.  1-4, 
33  Stat.  1264,  1265.  as  sunended,  sec.  1,  75 
Stat.  481.  sees.  3  and  11.  76  Stat.  130,  132; 
21  TJ.8.C.  Ill,  112,  113,  114g,  115,  117,  120. 
121.  123-126.  134b.  1341;  29  P.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  quarantines  a  portion 
of  Northampton  County,  N.C.,  because  of 
the  existence  of  hog  cholera.  This  action 
is  deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
county. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  inunediately  to  ac- 
complish its  purpose  in  the  public 
interest.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public 
Interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  .DC,  this  2d 
day  of  October  1970. 

F.    J.    MULHERN. 

Acting  Administrator, 
Agricultural  Research  Service. 

[FM.    Doc.    70-18379:    Piled,    Oct    «.    1970; 
8:48  a^n] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  AvioHon  Adminis- 
tration, Department  of  Transportation 

SUSCKAPTCT  E — AltSPACE 

I  Airspace  Docket  No.  70-SW-46] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Dallas-Port  Worth. 
Tex.,  transition  area. 

On  August  14.  1970.  a  notice  of  pro- 
posed r\ile  making  was  published  in  the 
Federal  Register  (35  F.R.  12953)  stating 
the  Federal  Aviation  Administration 
proposed  to  alter  this  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  conunents  received  were 
favorable. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t.. 
December  10,  1970.  as  hereinafter  set 
forth. 

In  S  71.181  (35  F.R.  2134),  the  Dallas- 
Port   Worth,   Tex.,    transition   area   is 
amended  in  part  by  deleting  "That  air- 
space extending  upward  from  700  feet 
above    the    surface    within    an     area 
bounded   by    a    line   beginning    at   lat. 
33ni'00"  N..  long.  97°27'00"  W..  to  lat. 
33°11'00"  N..  long.  97°19'00"  W..  to  lat. 
33°08'00"  N..  long.  97''1500"  W..  to  lat. 
33°10'30"  N..  long.  97°06'00"  W.,  to  lat. 
33°19'00"  N..  long.  97''06'00"  W.,  to  lat. 
33''19'00"N..long.96°57'00"  W..  *   *   *" 
and  substituting  "That  airspace  extend- 
ing upward  from  700  feet  above  the  sur- 
face bounded  by  a  Une  beginning  at  lat. 
33°11'00"  N.,  long.  97''27'00"  W..  thence 
to  lat.  33°11'00"  N.,  long.  »7n9'00"  W., 
to  lat.  33''26'00"  N.,  long.  97°15'00"  W., 
to  lat.  33°26'00"  N..  long.  97°07'00"  W., 
to  lat.  33°19'00"  N.,  long.  97°06'00"  W., 
to  lat.  33'"19'00"  N.,  long.  96''57'00"  W., 
•   •   '"therefor. 

(Sec.  307(a).  Federal  Aviation  Act  oX  1958; 
49  V3.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act;   49  V.B.O.  lM5(c)) 

Issued  in  Port  Worth,  Tex.,  on  Septem- 
ber 25.  1970. 

HnuT  L.  NiwMAH. 
Director,  Southtoest  Region, 

[P.R.    Doc    7&-13382;    Filed,    Oct.    6,    1970: 
8:48  ajn.] 
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(Airspace  Docket  No.  70-WB-36] 

palt  71— designation  of  federal 
Airways,  area  low  routes, 
controlled  airspace.  and  re- 

fORTING   POINTS 

Alteration  of  Control  Zone  and 
^  Transition  Area 

(in  August  20,  1970,  a  Notice  of  Pro- 
pos  sd  Rule  Making  was  published  In  the 
Federal  Register  (35  FR.  13292)  stating 
thi^t  the  Federal  Aviation  Administra- 
tioti  was  considering  amendments  to 
Pajt  71  of  the  Federal  Aviation  Regula- 
that  would  alter  the  descriptions 
the  Santa  Maria,  California  control 

_^  and  transition  area. 

Interested  persons  were  given  30  days 
„»  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
ha  ire  been  received  and  the  proposed 
an  endments  are  hereby  adopted  without 
ch  inge. 


tioiis 

of 

zoite 

in 


,  affective  date.  These  amendments  shall 
effecUve  0901  G.m.t.,  December   10, 


be 

19fr0 

(Sfc    307(a)   of  the  Pederal  Aviation  Act  of 

19118    as   amended,   49    U.SC.    1348(a);    sec. 

6((;)    of  the  Department  of  Transportation 

Act.  49  U.3.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tejnber  25, 1970. 

ARvnf  O.  Basnight, 
Director.  Western  Region. 

In  5  71.171  (35  F.R.  2054)  the  descrip- 
tion of  the  Santa  Maria  control  zone  is 
aiiended  to  read  as  follows: 
Santa  Maria,  Cai-it. 

Within  a  5-mlle  radius  of  Santa  Maria  Pub- 
11(  Airport  (latitude  34'53'55"  N..  longitude 
1JD*27'20"  W);  within  1.5  miles  each  aide 
oi  the  Santa  Maria  VOR  133*  radial,  extend- 
ing from  the  5-mlle  radius  zone  to  11.5  miles 
scutheast  of  the  VOR.  ThU  control  zone  is 
ef  ective  from  0600  to  3200  hours  local  Ume 
diJly. 

In  i  71.181  (35  FR.  2134)  the  descrip- 
tton  of  the  Santa  Maria  transition  area 

amended  to  read  as  follows : 
Santa  Makia.  CAi.ir. 

That  airspace  extending  upward  from  700 
fiet  above  the  svirface  within  a  6- mile  radius 
01  Santa  Maria  Public  Airport  (latitude  34°- 
6!r55"  N.,  longitude  120"27'20"  W.)  and 
w  ithin  3  miles  each  side  of  the  Santa  Maria 
VOR  133*  and  327"  radlals  extending  from 
ir  miles  southeast  to  7  miles  northwest  of 
t:  le  VOR. 

[PJl.    Doc.    70-13383;    PUed.    Oct.    6,    1970; 
8:48  ajn.] 


Federal  Avlatloa  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  a  transition  area  at 
WeUs.  Nev. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  December  10, 
1970. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958. 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c). 
Department  of  Transportation  Act,  49  V3.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 25,  1970. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

In  S  71.181  (35  P.R.  2134)  the  following 
transition  area  is  added: 
Wells,  Nbv. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  Harriet  Field  (latitude  41*06'54"  N..  longi- 
tude 114'55'24"  W.)  and  within  4.5  miles 
south  and  9.5  miles  north  of  the  Wells  VOR 
287°  radial,  extending  from  the  VOR  to  18.5 
miles  west  of  the  VOR.  That  airspace  ex- 
tending upwards  trom  1.200  feet  above  the 
surface  within  12  miles  north  and  8  mUes 
south  of  the  Wells  VOR  287'  and  107"  radlals 
extending  from  23  miles  west  to  10  miles 
east  of  the  VOR. 

[PJl.    Doc.    70-13384;    Piled,    Oct.    6,    1970; 
8:48  ajn.] 


[Airspace  Docket  No.  70-WE-631 

fIaRT  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Desigiiotion  of  Transition  Area 

On  August  14, 1970,  a  notice  of  proposed 
I  ule  making  was  published  in  the  Federal 
ItEGiSTER  (35  P-R.  12956)  stating  that  the 


[Airspace  Docket  No.  7(V-WE-641 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA     LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Alteration  of  Transition  Area 

On  August  14,  1970  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  <35  F.R.  12956)  stating 
that  the  Pederal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Pederal  Aviation  Regula- 
tions that  would  alter  the  description  of 
The  Dalles,  Oreg..  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  GMT,  December  10. 
1970. 

(Sec.  307(a).  Pederal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a) ;  sec.  e(c) ,  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 25.  1970. 

Arvin  O.  Basnight, 
Director.  Western  Region. 
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In  :  71.181  (35  TR.  2134)  the  descrip- 
tion of  The  Dalles.  Oreg.  transition  area 
is  8jnended  as  follows: 

Delete  all  before  "•  •  *,  that  airspace 
extending  upward  from  1,200  feet  •  •  •" 
and  substitute  therefor,  "That  airspace 
extending  upward  from  700  feet  above 
the  surface  within  a  5-mile  radius  of  The 
Dalles  Municipal  Ainjort  (latitude  45°- 
37-05"  N.,  longitude  121°  10'05' '  W.) ,  that 
airspace  south  of  The  Dalles,  extending 
from  a  line  2  miles  east  of  and  parallel  to 
The  Dalles  VORTAC  186°  radial  clock- 
wise to  the  222"  radial,  extending  from 
the  5-mile  radius  area  to  £in  ARC  of  an 
11.5-mile  radius  circle  centered  on  The 
Dalles  Municipal  Airport;  •  •  •" 

[P.R.    Doc.    70-13385;    Piled.    Oct.    6,    1970; 
8:48  ajn.] 


SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 

OPERATING  RULES 

[Reg.  Docket  No.    10621;  Amdt.  No.  95-199] 

PART  95— IFR  ALTITUDES 

Miscellaneous  Changes 

The  purpose  of  this  amendment  to 
Part  95  of  the  Pederal  Aviation  Regula- 
tions is  to  make  changes  in  the  IFR  alti- 
tudes at  which  all  aircraft  shall  be  flown 
over  a  specified  route  or  portion  thereof. 
These  altitudes,  when  used  in  conjunc- 
tion with  the  current  changeover  points 
for  the  routes  or  portions  thereof,  also  as- 
sure navigational  coverage  that  is  ade- 
quate and  free  of  frequency  interference 
for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662), 
Part  95  of  The  Federal  Aviation  Regula- 
tions is  amended,  effective  November  12, 
1970  as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.201  Red  Federal  airway  1  is 

deleted : 

From,  To,  and  MEA 

Sitka  Alaska,  LFR;  Port  Alexander  INT, 
Alaska;  5,600. 

Port  Alexander  INT,  Alaska;  Cape  Decision, 
Alaska,  LP/RBN;  6,000. 

Cape  Decision,  Alaska,  LP/RBN;  Guard  Is- 
land. Alaska,  LP/RBN;  '6,000.  •4.000— 
MOCA. 

Guard  Island.  Alaska,  LP/RBN;  Annette  Is- 
land, Alaska.  LPR;  4,700. 

Section  95.241  Red  Federal  airway  41 
is  deleted: 

Takobi  INT,  Alaska;  Gtistavus.  Alaska.  LFR; 

5,500. 
Gustavus,     Alaska,     LFR;     Sisters     Island, 

Alaska.  LP/RBN;  4,500. 

Section  95.264  Red  Federal  airtoay  64 
Is  deleted: 

Dixon  INT,  Alaska:  Annette  Island,  Alaska, 
LPR;  4,7011 
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Section  95.303  Red  Federal  airway  103 
Is  amended  to  delete: 

Prom,  To,  and  MEA 

Anchorage,  Alaska,  LPR;   Delta  Island  INT, 

Alaska;   2,000. 
Delta  Island  INT,  Alaska;  Kenai,  Alaska,  LFR; 

1,900. 

Section  95.643  Blue  Federal  airway  43 

is  deleted : 

INT,  N  CRS  Summit  LPR  and  SW  CRS  Pair- 
banks  LPR;  INT,  SE  CRS  Nenana  LPR  and 
N  CRS  Summit  LFR;  9,500. 

INT,  SE  CRS  Nenana  LFR  and  N  CHS  Summit 
LFR;  Nenana,  Alaska,  LFR;  4.500. 

Nenana,  Alaska  LFR;  Fairbanks,  Alaska  LPR; 
3,900. 

Section  95.1001  Direct  routes— United 
States  is  amended  to  delete: 
ColUer  INT,  S.C;  Lexington  INT,  S.C;  '5,000. 

•2,000 — MOCA. 
Atlanta,  Ga.,  VOR;  ColUer  INT,  S.C;   '8,500. 

'2,200— MOCA. 
Mitchell  INT,  Ga.;  Blythe  INT.  Ga.;  •5,000. 

•1,900 — MOOA. 
INT,  302°  M  rad,  Charleston,  S.C,  VOR  and 

170°  M  rad,  Columbia,  S.C,  VOR;  Columbia, 

S.C,  VOR;  '2,000.  '1,700— MOCA. 
Rome,    Ga.,    VOR:    Huntsvllle,    Ala..    VOR; 

•4.000.  •3,500— MOCA. 
Ashevllle,  N.C,  VOR;  INT,  084°  M  rad,  Ashe- 

ville  VOR,  and  374°  M  rad.  Fort  MUl  VOR; 

6,000. 
Springfield  INT.  Ala.;   Annlston.  Ala..  VOR; 

•3,000.   ^2,700 — MOCA. 

Section  95.6002  VOR  Federal  airway  2 
Is  amended  to  read  in  part : 

Baxter   INT,    Mont.,   via   N   alter.;    •Rapelje 

INT,  Mont.,  via  N  alter.;  westbound,  10,500; 

eastbound,  7,000;    •6,500 — MRA. 
Rapelje   INT,   Mont.,   via   N  alter.;    BUllngs, 

Mont.,  VOR  via  N  alter.;  6,000. 
Sterling    DME    Fix,    N.    Dak.;     •Rose    INT, 

N.  Dak.;    ••3,900.    •5,300— MRA.   ••3,200 — 

MOCA. 
Rose  INT,  N.  Dak.;  Jamestown,  N.  Dak.,  VOR; 

•3,900.  ^3500 — MOCA. 
Bismarck,  N.  Dak.,  VOR  via  N  alter.;  'Tovar 

INT,  N.  Dak.,  via  N.  alter.;  ••3,900.  '4,500 — 

MRA.   "3,400 — ^MOCA. 
Tovar  INT,  N.  Dak.,  via  N  alter.;  Jamestown, 

N.  Dak.,  VOR  via  N  alter.;   ^3,900.  '3,400— 

MOCA. 

Section  95.6003  VOR  Federal  airway  3 
is  amended  to  read  in  part: 

Praser  INT,  Pa.;  Turner  INT.  Pa.;  2,400. 

Section  95.6007  VOR  Federal  airway  7 
is  amended  to  read  in  part: 

•Taylor  INT.  Wis.;  Brewer  INT.  Wis.;  ••3,000. 

•4,500 — MCA    Taylor     INT,     southbound; 

"2,000 — MOCA. 
Brewer  INT,  Wis.;  Oakwood  INT,  Wis.;  2,500. 
•Sturgeon  INT,  111.,  via  E  alter.;  Brewer  INT, 

Wis.,  via  E  alter.;    ••3,000.   '3XK)0— MRA. 

"2.000 — MOCA. 
Brewer  INT,  Wis.,  via  E  alter.;  Oakland  INT, 

Wis.,  via  E  alter.;  2,500. 
Malone  INT,  Pla.,  via  W  alter.;  Dothan,  Ala., 

VOR  via  W  alter.;  2,000. 

Section  95.6016  VOR  Federal  airway  16 
is  amended  to  read  in  part: 

Sulphur  INT,  Ark.;   Pine  Bluff,  Ark.,  VOR; 
•2,000.  '1,800— MOCA. 

Section  95.6023  VOR  Federal  Airway  23 
is  amended  to  read  in  part: 

Beningham.  Wash.,  VOR;  Unlt«d  States- 
Canadian  border;  2,000. 
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Section  95.6025  VOR  Federal  airway  25 
is  amended  to  read  In  part: 

From,  To,  and  MLA 

Yakima,    Wash.,    VOR;    Ellensburg,    Wash., 

VOR;  5,500. 
Yakima,  Wash.,  VOR  via  W  alter.;  Gleed  INT, 

Wash.,  via  W  alter.;  5,500. 
Gleed  INT,  Wash.,  via  W  alter.;  Ellensburg, 

Wash.,  VOR  via  W  alter.;  5,500. 

Section  95.6035  VOR  Federal  airway  35 
is  amended  to  read  in  part : 

Sugarloaf  Mountain,  N.C,  VOR;  'Buslck  INT, 

N.C;      8,000.     '8,500 — MCA     Buslck     INT 

northbound. 
Buslck    INT,    N.C;     'Roan    Mountain    INT, 

Tenn.;  9,000.  '7,000 — MCA  Roan  Mountain 

INT  southbound. 

Section  95.6037  VOR  Federal  airway  37 
is  amended  to  read  in  part: 

Bxirch  INT,  N.C;  Dogspur  INT,  Va.;    '7,000. 

'5,600 — MOCA. 
Dogspur  INT,  Va.;  Pulaski,  Va.,  VOR;   6,000. 

Section  95.6049  VOR  Federal  airway  49 
is  amended  to  read  in  part : 

Bowling  Green,  Ky.,  VOR;  Mystic,  Ky.,  VOR; 
2,700. 

Section  95.6051  VOR  Federal  airway  51 
is  amended  to  read  in  part : 

Livingston,  Tenn.,  VOR  via  E  alter.;  Liberty 
INT,  Ky.,  via  E  altwr.;  '3,100.  •2,600— 
MOCA. 

Section  95.6053  VOR  Federal  airway  53 
is  amended  to  read  In  part : 

Sugarloaf  Mountain,  N.C,  VOR;  •Buslck  INT. 

N.C;     8,000.     •8,500 — MCA     Buslck     INT, 

northbound. 
B\islck    INT,    N.C;     •Roan    Mountain    INT, 

Tenn.;  9,000.  •7.000 — MCA  Roan  Mountain 

INT  southbound. 

Section  95.6071  VOR  Federal  airuHiy  71 
is  amended  to  read  in  part: 

Baton  Rouge,  La.,  VOR;  •Woodville  INT, 
La.;  ••2,000.  •3,000— MRA.  ••1,600— 
MOCA. 

Section  95.6082  VOR  Federal  airway  82 
is  amended  to  read  in  part: 

Minneapolis,  Minn.,  VOR;  Parmlngton, 
Minn.,  VOR;  2,700. 

Section  95.6114  VOR  Federal  airway 
114  is  amended  to  read  in  part: 

•WoodvlUe  INT,  La.,  via  N  alter.;  Clinton 
INT.  La.;  via  N  alter.;  ••S.OOO.  •3,000— 
MRA.  ••1.200— MOCA. 

Clinton  INT,  La.,  via  N  alter.;  Walker  INT, 
La.,  via  N  alter.;  •2,500.  •1,200— MOCA. 

Section  95.6134  VOR  Federal  airvmy 
i 34  is  added  to  read: 

•Fairfield,  Utah.  VOR;  Price,  Utah,  VOR; 
12,700.  10,800 — MCA  Fairfield  VOR,  east- 
bound. 

Price.  Utah.  VOR;  Grand  Junction.  Colo., 
VOR;  11,900. 

Section  95.6131  VOR  Fjederal  airway 
131  is  amended  to  read  in  part : 

Chanute,  Kans.,  VOR;  Topeka,  Kans.,  VOR; 
•2,900.  •2,400— MOCA. 

Section  95.6163  VOR  Federal  airway 
163  is  amended  to  read  In  part: 

BrownsvlUe,  Tex..  VOR  via  W  alter.;  aw- 
Ungen.  Tex.,  YOB  vu  W  altec.,  1,600. 
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Section  95.6191   VOR  Federal  airway 
1911s  amended  to  read  in  part: 

From,  To,  and  MBA 

Oshkosh.   Wis.,   VOR:    via   E   alter;    Church 

INT.   Wis.,    via   E   alter;    '3,000.    'a.lOO— 

MOCA. 
Church  INT,  Wis.,  via  E  alter.;  Rhlnelander. 

Wis.,  VOR.  via  E  alter.;    '3,600.    '3.000— 

MOCA. 

Section  95.6198  VOR  Federal  airway 
198  is  amended  to  read  in  part: 
Brookley,    Ala.,    VOR;     'Daphne    INT,    Ala.; 

"2,000.  '2,200— MRA.  "1,500— MOCA. 
Daphne  INT.  Ala.;  Saufley,  Fla  ,  VOR;  '2,000. 

'1.600— MOCA. 

Section  95.6212  VOR  Federal  airway 
212  is  amended  to  read  in  part: 
Lufkln.    Tex..  VOR;    Coca  INT.   La.;    '4.000. 

'1300 — MOCA. 

Section  95.6216  VOR  Federal  airway 

216  is  amended  to  read  in  part: 

Wacker  INT,  ni.;  Lena  INT,  111.;  '2,700. 
'2,400— MOCA. 

Section  95.6217  VOR  Federal  airway 

217  is  amended  to  read  in  part : 

Taylor  INT,  Wis  ;   Brewer  INT.  Wis.;    '3.000. 

'2,000— MOCA. 
Brewer   INT.   Wis.;    Milwaukee.   WU..   VOR; 

2.500. 

Section  95.6222  VOR  Federal  airioay 
222  is  amended  to  read  in  part : 

Sllsbee  INT.  Tex.,  via  N  alter  ;  Orange  INT. 
Tex.,  via  N  alter.;  2.200. 

Section  95.6225   VOR  Federal  airway 
225  is  amended  to  read  in  part: 

Paloma  INT.  Fla..  via  E  alter.;  'Ooodland 
INT.  Fla..  via  E  alter.;  "3.500.  '3,500— 
MRA.  "1.300— MOCA. 

Section  95.6243  VOR  Federal  airway 
243  is  amended  to  read  in  part: 
Bowling  Oreen.  Ky..  VOR;    Cloverport  INT, 

Ky.;  2.800. 

Section  95.6260   VOR  Federal  airway 
260  is  amended  to  read  in  part: 

Hopewell.  Va..  VOR;  Surry  INT.  Va.;  1,800. 
Surry  INT,  Va.;  Rushmere  INT,  Va.;  l.COO. 
Bushmere    INT,    Va.;     Norfolk,    Va.,    VOR; 
•  1 ,500.  '  1 .40O— MOCA. 

Section  95.6306  VOR  Federal  airway 
306  is  amended  to  read  in  part: 
SUsbee  INT.  Tex.;  Orange  INT.  Tex.;  2500. 

Section  95.6347  VOR  Federal  airway 
347  is  added  to  read: 

Fairbanks.     Alaska.     VOR;      TataUna     INT. 

Alaska;  '7.000.  '5.200— MOCA. 
Tatallna     INT.     Alaska:      Chandalar     Lake, 

Alaska;    LF  RBN;    '11,000.    '6,900 — MOCA. 

Section  95.6438  VOR  Federal  airway 
43S  is  amended  to  read  in  part: 

Anchorage,  Alaska,  VOR;   'Big  Lake.  Alaska. 

VOR;    2.000.   '4.700 — MCA   Big  Lake  VOR. 

northbound. 
Big     Lake.     Alaska.     VOR;     Sunshine     INT. 

Alaska;  7.500. 

Section  95.6456  VOR  Federal  airway 
456  is  amended  to  read  in  part : 

laet  INT.  Alaska;  Anchorage.  Alaska.  VOR: 

2.000. 
Anchorage.  Alaska.  VOR;   *Big  Lake.  Alaska. 

VOR;    2.000.    '5.000 — MCA  Big  Lake  VOR. 

northeastbound. 
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Jectlon  95.6474  VOR  Federal  airway 
47 f  is  amended  to  read  in  part: 
rrom.  To,  and  MEA 
oJroy  INT.  Pa.:  Paradise  INT.  Pa.;  2.800. 

Section  95.6484  VOR  Federal  airway 
48  i  is  amended  to  delete : 
Delroy  INT.  Pa,;  Paradise  INT.  Pa.;  2,800. 

Section   95.7012   Jet   route  No.   12   is 
aqded  to  read : 

From,  to,  MEA,  and  MAA 

Stkt  Lake    City.   Utah.   VORTAC;    Fairfield, 

3tah,  VORTAC;  18,000;  45.000. 
Fairfield.   Utah,   VORTAC;    Grand   Junction, 

:olo.,  VORTAC;    18.0CO;   45.000. 

2.  By  amending  Subpart  D  as  follows: 
Section  95.8003  VOR  Federal  airway 
cl  angeover  points: 

Fiom.  to — Changeover  point:  Distance;  from 

V-347  U  amended  by  adding: 
Pf  irbanks.  Alaska.  VORTAC;  Chandalar  Lake. 
Alaska.  U'/RBN;  106:  Fairbanks. 
V-134  Is  amended  by  adding: 
Ft  Irfleld.  Utah,  VORTAC;  Price,  Utah.  VOR; 

12;  Fairfield. 
Pi  ice.    Utah.    VOR;    Grand    Junction.    Colo.. 
VORTAC;  25;  Price. 

( J  ecs.  307.  1110.  Federal  Aviation  Act  of  1958, 


4£ 


use.  1348,  1510) 


Issued  in  Washington.  D.C.,  on  Sep- 
tember 29,  1970. 

James  F.  Rudolph, 

Director, 
Flight  Standards  Service. 

I^.R.    Doc     70-13336;    Piled,    Oct.    6,    1970; 
8:45  a.m. 1 


(Docket  No   10620;  Amdt.  No.  7241 

ART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
bi'  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were 
rscently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8J60-3,  8260-4  or  8260-5  and  made  a  part 

0  I  the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
stt  forth  in  Amendment  No.  97-696  (358 

R.  5610). 

SIAPs  are  available  for  examination 
^t  the  Rules  Docket  and  at  the  National 

1  light  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Av- 
enue SW..  Washington.  D.C.  20590.  Cop- 
its  of  SIAPs  adopted  in  a  particular  re- 
g  ion  are  also  available  for  examination  at 
tie  headquarters  of  that  region.  Indi- 
vidual copies  of  SIAPs  may  be  pur- 
chased from  the  FAA  Public  Document 
iSispection  Facility,  HQ-405,  800  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
30590,  or  from  the  applicable  FAA  re- 
gional ofiQce  in  accordance  with  the  fee 
Schedule  prescribed  In  49  CFR  7.85.  This 
lee  is  payable  in  advance  and  rnay  be 


paid  by  check,  draft,  or  postal  money 
order  payable  to  the  Treasurer  of  the 
United  States.  A  weekly  transmittal  of 
all  SIAP  changes  and  additions  may  be 
obtained  by  subscription  at  an  annual 
rate  of  $125  per  annum  from  the  Super- 
intendent of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.11  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing L/MF-ADF(NDB)-VOR  SIAPs, 
effective  November  5,  1970. 

Seattle,  Wash. — Seattle-Tacoma  Interna- 
tional Airport;  NDB(ADF)  Runway  16, 
Amdt.  6;  Canceled. 

Seattle,  Wash. — Seattle-Tacoma  Interna- 
tional Airport;  NDB(ADP)  Runway  34, 
Admt.  27;  Canceled. 

Washington.  DC. — Washington  National 
Airport;  VOR  Runway  36.  Amdt.  1;  Revised. 

2.  Section  97.17  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing ILS  SIAPs.  effective  November  5, 
1970. 

Seattle.  Wash. — Seattle-Tacoma  Interna- 
tional Airport:  ILS  Runway  16,  Amdt.  8; 
Canceled. 

Seattle.  Wash. — Seattle-Tacoma  Interna- 
tional Airport;  ILS  Runway  34,  Amdt.  28; 
Canceled. 

3.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR^VOR/DME  SIAPs,  effective 
October  15, 1970. 

Chincoteague.  Va. — NASA  Wallops  Station 
Airport:  VOR  Runway  17.  Amdt.  3;  Revised. 

4.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs,  effective 
November  5, 1970. 

Lancaster,  Pa. — Lancaster  Airport;  VOR 
Runway  8,  Amdt.  6;  Revised. 

Lima.  Ohio — Allen  County  Airport:  VOR 
Runway  27.  Amdt.  7;  Revised. 

Nashua.  N.H. — Bolre  Field;  VOR-A,  Amdt.  6; 
Revised. 

Seattle.  Wash. — Seattle-Tacoma  Interna- 
tional Airport;  VOR  Runway  16  L  R.  Orig- 
inal; Established. 

Seattle.  Wash. — Seattle-Tacoma  Interna- 
tional Airport;  VOR  Runway  34  L/R.  Orig- 
inal; Established. 

5.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  Novem- 
ber 5, 1970. 

Huntington,  W.  Va. — Tri-State  Airport 
(Walker-Long  Field);  LOC(BC)  Runway 
29,  Amdt.  5;  Revised. 

6.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAPs,  effective  Octo- 
ber 15, 1970. 

Staunton,  Va. — Shenandoali  Valley  Airports 
NDB-A,  Admt.  1;  Revised. 
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7.  Section  97.27  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAPs,  effective  Novem- 
ber 5, 1970. 

Berlin,  N.H. — Bertln  Municipal  Airport;  NDB- 

A.  Amdt.  7;  Revised. 
Columbus,   Ohio — Port   Columbus   Intema- 

tlonaJ  Airport;  NDB  Runway  lOL  and  lOR, 

Amdt.  5;  Revised. 
Columbtis,    Ohio — Port    Columbus    Interna- 
tional Airport;  NDB  Runway  28L,  Amdt.  4; 

Revised. 
Marlon,    Ohio — Marion    Municipal    Airport; 

NDB  Runway  12,  Amdt.  2;  Revised. 
Nashua,  N.H.— Bolre  Field;  NDB-A,  Amdt.  6; 

Revised. 
Nashua.  NJI.— Bolre  Field;  NDB-B,  Amdt.  7; 

Revised. 
Ontario.  Oreg. — Ontario  MunlclptJ  Airport; 

NDB  Runway  32,  Amdt.  1;  Revised. 
PalnesvUle,  Ohio — Casement  Airport;  NDB-A, 

Amdt.  3;  Revised. 
Seattle,      Wash. — Seattle-Tacoma      Interna- 
tional Airport;  NDB  Runway  16L,  Original; 

Established. 
Seattle,      Wash.— Seattle-Tacoma      Interna- 

tlonal  Airport;  NDB  Runway  34R,  Original; 

Established. 

8.  Section  97.29  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  November  5, 
1970. 

Columbus,  Ohio — Port  Columbus  Interna- 
tional Airport;  IL8  Runway  lOL,  Amdt.  5; 
Revised. 

Columbus,  Ohio — Port  Columbus  Interna- 
tional Airport;  ILS  Runway  28L,  Amdt.  16; 
Revised. 

Seattle,  Wash. — Seattle-Tacoma  Interna- 
tional Airport;  lUS  Runway  18L,  Original; 
Established. 

Seattle,  Wash. — Seattle-Tacoma  Interna- 
tional Airport;  ILB  Runway  34R,  Original; 
Established. 

9.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  November  5, 
1970. 

Columbus,  Ohio — Port  Columbus  Interna- 
tional Airport;  Radar-1.  Amdt.  10;  Revised. 

Seattle,  Wash. — Seattle-Tacoma  Interna- 
tional Airport;  Radar-l.  Amdt.  15;  Revised. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  US.C.  1438.  1354.  1421,  1510, 
sec.  6(c) ,  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)  and  5  U.S.C.  652(a)  (1) ) 

Issued  in  Washington,  D.C,  on  Sep- 
tember 30, 1970. 

R.  S.  Slctt, 
Acting  Director, 
Flight  Standards  Service. 

Non:  Incorporation  by  reference  pro- 
visions in  S 9  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12.  1969  (35  FR.  5610). 

|F.R.    Doc    70-13837;    Filed.    Oct.    «,    1970; 
8:46  aju.] 


RULES  AND  REGULATIONS 

Title  21— FOOD  AND  DRUGS 

r 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  A^-GENERAL 

PART  2— ADMINISTRATIVE  FUNC- 
TIONS, PRACTICES,  AND  PROCE- 
DURES 

SUBPART  H — DELEGATIONS  OF  AUTHORITY 

Issuance,  Amendment,  or  Repeal  of 
Regulations  Pertaining  to  Anti- 
biotic Drugs  for  Human  Use 

Under  authority  vested  in  the  Secre- 
tary of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(a),  52  Stat.  1055;  21  U.S.C. 
371(a))  and  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR 
2.120),  the  following  new  paragraph  is 
added  to  5  2.121  to  establish  the  de- 
scribed delegation  of  authority: 

§  2.121  Redelcgalions  of  authority  from 
the  Commissioner  lo  oUier  officers  of 
the  Administration. 

•  »  •  •  • 

(s)  Delegation  regarding  issuarice, 
amendment,  or  repeal  of  regulations  per- 
taining to  antibiotic  drugs  for  human 
use.  The  Director  of  the  Bureau  of  Drugs 
is  authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
imder  section  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  regarding  the 
issuance,  amendment,  or  repeal  of  regu- 
lations pertaining  to  antibiotic  drugs  for 
human  use. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Pedbral 
Register. 
(Sec.  701(a),  62  Stat.  1055;  21  U.S.C.  371(a) ) 

Dated:  September  23,  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[FJR.    Doc.    70-13347;    Piled,    Oct.    6,    1970; 
8:45  ajn.] 


SUBCHAPTER    B — FOOD   AND   FOOD    PRODUCTS 

PART  15— CEREAL  FLOURS  AND 
RELATED  PRODUCTS 

PART  17— BAKERY  PRODUCTS 

Bread  and  Whole  Wheat  Flour,  Iden- 
tity Standards;  Confirmation  of  Ef- 
fective Date  of  Order  Re  Ascorbic 
Acid  as  Optional  Ingredient 

In  the  matter  of  amending  the  stand- 
ards of  identity  for  bread  (21  CFR  17.1) 
and  for  whole  wheat  flour  (21  CFR 
15.80)  to  permit  the  optional  use  of 
ascorbic  acid: 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sees.  401, 
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701,  52  Stat.  1046.  1055,  as  amended  70 
Stat.  919,  72  Stat.  948;  21  UJB.C.  341. 
371)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120) ,  notice  is  given  that  no 
objections  were  filed  to  the  order  in  the 
above-identified  matter  published  In  the 
Federal  Register  of  July  17,  1970  (3j 
F.R.  11468).  Accordingly,  the  wnetMi- 
ments  promulgated  by  that  ord*v  be- 
came effective  September  15,  1970. 

Dated:  September  24, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

[Fit.    Doc.    70-13348;    PUed.    Oct.    6,    .«iO: 

8:45  ajn.J 


SUBCHAPTER  C — DRUGS 

PART  141a— PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

PART  141b— STREPTOMYCIN  (OR 
DIHYDROSTREPTOMYCIN)  AND 

STREPTOMYCIN-  (OR  DIHYDRO- 
STREPTOMYCIN-) CONTAINING 
DRUGS;  TESTS  AND  METHODS  OF 
ASSAY 

PART  146a — CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING DRUGS 

PART  146b  — CERTIFICATION  OF 
STREPTOMYCIN  (OR  DIHYDRO- 
STREPTOMYCIN) AND  STREPTOMY- 
CIN- (OR  DIHYDROSTREPTOMY- 
CIN-) CONTAINING  DRUGS 

Revocations  Regarding  Certain 
Topical  Dental  Antibiotic  Drugs 

In  the  Federal  Register  of  Febru- 
ary 21,  1969  (34  Fil.  2515),  and  Decem- 
ber 9,  1969  (34  FJl.  19476).  the 
Commissioner  of  Food  and  Drugs  an- 
nounced the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  reports  received  from  the  Na- 
tional Academy  of  Sciences— National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  certain  dental  preparations 
containing  erythromycin  or  oxytetracy- 
cline.  The  drugs  were  regarded  as  lack- 
ing substantial  evidence  of  effectiveness 
for  their  claimed  indications.  Sub- 
sequently, orders  were  published  Septem- 
ber 16,  1969  (34  F.R.  14429) ,  and  May  16, 
1970  (35  F.R.  7647),  amending  the  anti- 
biotic drug  regulations,  to  delete  said 
dental  preparations  from  the  list  of 
drugs  acceptable  for  certification. 

The  Commissioner  published  a  pro- 
posal on  June  25.  1970  (35  FJl.  10364). 
to  revoke  provisions  for  certification  of 
other  preparations  containing  anti- 
biotics for  topical  dental  use.  The  fol- 
lowing firms  hold  approved  Form  6  anti- 
biotic drug  applications  for  such  prep- 
arations: 


XUM 
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A    Penicillin  dental  cones: 
1    Chase  Chemical  Co.,  280  Chestnut 
Street,  Newark,  N.J.  07105. 

2.  Graham  Laboratories.  Inc.,  Hobart, 

N.Y.  13788. 

3   Ketchum    Laboratories,    Inc..    800 
Hinsdale  Street,  Brooklyn,  N.Y.  11207. 
•  4    Med-Pro  Corp..  17  West  60th  Street, 
New  York.  NY.  10023. 

5.  Nysco  Laboratories,  Inc.,  34-24 
Vernon  Boulevard,  Long  Island  City,  NY. 

6  Vita-Pore  Products  Co.,  97-05  98th 
Street,  Ozone  Park,  NY.  11417.  - 

B.   Penicillin    -    dihydrostreptomycin 

dental  cones:  Strong  Cobb  Amer,  Inc., 

2917  East  79th  Street,  Cleveland.  Ohio 

44104.  ^     ^^ 

C     Penicillin-streptomycm-bacitracin 

dental  paste:    Proco-Sol  Chemical  Co.. 
1209  Arch  Street.  Philadelphia.  Pa.  19107. 

D.  Penicillin  -  dihydrostreptomycin- 
bacitracin  dental  paste:  Med-Pro  Corp. 
(formerly  Biotic  Drug  Co.,  Inc.) .  17  West 
60th  Street.  New  York.  N.Y.  10023. 

E.  Dihydrostreptomycin-chlortetracy- 
cline-chloramphenicol-bacitracin  dental 
cement:  Oskar  Schaefer.  Inc..  12  Pros- 
pect Street,  Bloomfleld,  N.J.  07003. 

These  products  were  not  reviewed  by 
the  Academy:  however,  the  Food  and 
Drug  Administration,  having  evaluated 
data  originally  filed  in  support  of  efficacy 
for  these  topical  dental  preparations, 
finds  there  is  a  lack  of  substantial  evi- 
dence that  such  drugs  will  have  the  ef- 
fectiveness they  purport  or  are  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  their  labeling. 

Accordingly,  the  Commissioner  con- 
cludes that  the  antibiotic  drug  regula- 
tions providing  for  certification  of  such 
drugs  should  be  revoked  along  with  all 
outstanding  certificates  heretofore  is- 
sued for  such  drugs. 

In  the  notice  published  Jime  25.  1970. 
interested  persons  were  invited  to  file, 
within  30  days  after  publication,  written 
comments  on  the  proposal  to  revoke  the 
antibiotic  drug  regulations  §  146a.31 
PeruciOin  dental  cones  (calcium  peni- 
cillin dental  cones,  penicillin  dental 
cones  calcium  salt,  crystalline  penicillin 
dental  coTies^ ;  §  146a.71  Penicillin- 
streptomycin  dental  cones:  penicillin- 
dihydrostreptomycin  dental  cones: 
$  146a.82  Penicillin-streptomycin-haci- 
tracin  dental  paste:  penicillin-dihydro- 
streptomycin-hacitracin  dental  paste: 
and  §  146b.l22  Streptomyein-chlorte- 
tracycline  -  chloramphenicol  -  bacitracin 
dental  cement:  dihydrostreptomycin- 
chlortetracycline-chloramphenical-baci- 
tracin  dental  cement  and  to  revoke  cer- 
tificates of  safety  and  effectiveness  here- 
tofore issued  for  these  drugs. 

Two  responses  were  received  to  the 
proposal.  Chase  Chemical  Co.  stated  no 
objection  to  the  revocation  of  the  regu- 
lations and  certification  covering  Its 
product,  penicillin  dental  cones.  The  re- 
sponse submitted  by  Med-Pro  Corp.  con- 
cerning penicillin-streptomycin-bacitra- 
cin  dental  past«  has  been  reviewed  and 
foimd  not  to  provide  substantial  evidence 
of  effectiveness  of  such  a  combination 
drug. 


the 
Act 
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Therefore,  pursuant  to  provisions  of 


federal  Pood,  Drug,  and  Cosmetic 
[sees.  502,  507,  52  Stat.  1050-51,  as 
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ameided,  59  Stat.'  463,  as  amended;  21 
U.S.C  352,  357)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.12( ),  Parts  141a.  141b,  146a,  and  146b 
are  amended  by  revoking  §§  141a.l3, 
141a  50.  141a.59,  141b.l27,  146a.31,  146a.- 
71.  146a.82,  and  146b. 122.  All  certificates 
previously  Issued  under  these  sections 
are  i  ilso  revoked. 

Ally  person  who  will  be  adversely 
affe<:ted  by  the  removal  of  such  drugs 
from  the  market  may  file  objections  to 
this  order,  request  a  hearing,  and  show 
reasonable  grounds  therefor.  The  state- 
mert  of  reasonable  groimds  and  request 
for  I  i  hearing  shall  be  submitted  in  writ- 
ing '  vithin  30  days  after  publication  here- 
of ir  the  Federal  Register  and  shall  state 
the  reasons  why  the  antibiotic  drug 
regiilations  should  not  be  so  amended 
and  shall  include  a  well-organized  and 
full  factual  analysis  of  the  clinical  and 
othitr  investigational  data  the  objector 
is  I  repared  to  prove  in  support  of  his 
obj(tctions. 

A  request  for  a  hearing  may  not  rest 
upo  1  mere  allegations  or  denials  but  must 
set  forth  specific  facts  showing  that  a 
gen  uine  and  substantial  issue  of  fact  re- 
quires a  hearing.  When  it  clearly  appears 
from  the  data  incorporated  into  or  re- 
fer) ed  to  by  the  objections  and  from  the 
f ac  ual  analysis  in  the  request  for  a  hear- 
ing that  no  genuine  Issue  of  fact  pre- 
clui  les  the  action  taken  by  this  order,  the 
Coi  amissioner  will  enter  an  order  on 
these  data,  making  findings  and  conclu- 
sioi  IS  thereon.  »- 

I[  a  hearing  is  requested  and  justified 
by  the  objections,  the  issues  will  be  de- 
finiid  and  a  hearing  examiner  named. 
Th;  provisions  of  Subpart  F,  21  CFR 
Pa:  t  2,  shall  apply  to  such  hearing,  ex- 
cept as  modified  by  21  CFR  146.1(f).  and 
to  udicial  review  in  accord  with  section 
701  (f)  and  (g)  (21  U.S.C.  371  (f)  and 
<gi  )  of  the  Federal  Food,  Drug,  and 
Co  metic  Act  (35  F.R.  7250,  May  8,  1970) . 
Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  quintupli- 
cale)  with  the  Hearing  Clerk.  Depart- 
me  nt  of  Health.  Education  and  Welfare. 
Rojom  6-62.  5600  Fishers  Lane.  Rockville, 
Md.  20852. 

,  :ffective  date.  This  order  shall  become 
eff  ;ctive  40  days  after  its  date  of  publica- 
tion  in  the  Federal  Register.  If  objec- 
tions are  filed,  the  effective  date  will  be 
ex  «nded  for  such  period  of  time  as 
neiessary  to  rule  thereon.  In  so  ruling. 
thit  Commissioner  will  specify  another 
eflsctive  date  and  how  the  outstanding 
st<cks  of  the  affected  drugs  are  to  be 
handled. 

(S4CS.  602.  507.  62  Stat.  1060-61.  as  amended. 
59  Stat   463,  as  amended;  21  U.S.C.  352.  367) 

Dated:  September  23,  1970. 

Sam  D.  Pine, 
Associate  Commissioner  ■ 
lor  Compliance. 

Doc.    70-13350;    P^ed.    Oct.    ffi  1970; 


70-13350;    P^ed. 
8:45  a.m.] 


PART  141b— STREPTOMYCIN  (OR 
DIHYDROSTREPTOMYCIN)  AND 
STREPTOMYCIN-  (OR  DIHYDRO- 
STREPTOMYCIN-) CONTAINING 
DRUGS;  TESTS  AND  METHODS  OF 
ASSAY 

PART  146b— CERTIFICATION  OF 
STREPTOMYCIN  (OR  DIHYDRO- 
STREPTOMYCIN) AND  STREPTOMY- 
CIN- (OR  DIHYDROSTREPTOMY- 
CIN-) CONTAINING  DRUGS 
PART  148i— NEOMYCIN  SULFATE 

Certain  Neomycin  Sulfate- 
Containing  Drugs;   Revocations 

In  the  Federal  Register  of  May  16, 
1970  (35  F-R.  7667),  the  Commissioner 
of  Food  and  Drugs  armounced  (DESI 
10410)  the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  reports  received  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  re- 
garding the  following  preparations: 

1.  Actol  Solution;  65  milligrams  neo- 
mycin sulfate  and  5.000  units  polymyxin 
B  sulfate  per  5  mUliliters;  The  S.  E. 
Massengill  Co..  527  Fifth  Street,  Bristol. 
Term.  37620  (NDA  10-410) . 

2.  Intromycin  Powder;  7.5  milligrams 
neomycin  sulfate.  15  milligrams  strepto- 
mycin, as  the  sulfate,  and  950  milligrams 
carob  powder  per  gram  of  product;  Pit- 
man-Moore Division  of  The  Dow  Chemi- 
cal Co.,  1200  Madison  Avenue,  Box  1656, 
Indianapolis,  Ind.  46206   (NDA  60-430). 

The  announcement  gave  notice  that 
the  Food  and  Drug  Administration  con- 
cluded there  is  a  lack  of  substantial  evi- 
dence that  these  drugs  are  effective  in 
that  evidence  is  lacking  to  show  that 
each  ingredient  contributes  to  the  total 
effects  they  purport  or  are  represented 
to  have. 

The  Commissioner  announced  his  in- 
tention to  initiate  proceedings  to  amend 
the  antibiotic  drug  regulations  to  revoke 
provision  for  certification  of  such  drugs. 

Interested  persons  who  might  be  ad- 
versely affected  by  removal  of  these  drugs 
from  the  market  were  invited  to  submit 
within  30  days  after  Federal  Register 
publication  of  the  announcement  any 
pertinent  data  bearing  on  the  proposal. 
The  S.  E.  Massengill  Co.  responded  con- 
cerning Actol  Solution,  and  their  submis- 
sion consisted  of  a  new  Form  6  which 
deleted  polymyxin  B  sulfate  from  the 
formulation  of  the  drug.  Dow  Chemical 
Co.  responded,  stating  that  they  have 
no  previously  unsubmitted  <lata  concern- 
ing Intromycin. 

The  antibiotic  drug  regulations  also 
provide  for  certification  of  a  powder  con- 
taining neomycin  and  dihydrostreptomy- 
cin. Although  such  a  drug  was  not 
reviewed  by  the  Academy,  the  Commis- 
sioner finds  that,  in  the  absence  of  sub- 
stantial evidence  of  effectiveness,  pro- 
visions for  its  certification  should  be 
revoked.  Streptomycin- (or  dihydrostrep- 
tomycin-) neomycin  powder  has  never 
been  certified  for  veterinary  use. 

Accordingly,  the  Commissioner  con- 
cludes that  the  antibiotic  drug  regula- 
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tions  providing  for  certification  of  such 
antibiotic  drugs  should  be  revoked  as  fol- 
lows and  declares  that  with  this  action 
all  outstanding,  certificates  heretofore 
issued  for  such  drugs  are  also  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502,  507.  52  Stat.  1050-51.  as 
amended.  59  Stat.  463.  as  amended;  21 
use.  352.  357)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2  120)  Parts  141b.  146b.  and  1481  are 
amended  by  revoking  SI  141b.l31  Strev- 
tomycin-neomycin  powder:  dihydro- 
streptomycin-neomycin  powder.  146b.l26 
Streptomycin-neomycin  powder:  dihy- 
drostreptomycin-neomycin  powder,  &na 
148i.l7  Neomycin  sulfate-polymyxin  B 
sulfate  oral  solution. 

Any  person  who  wUl  be  adversely  af- 
fected by  removal  of  any  such  drug  from 
the  market  may  file  objections  to  this 
order  and  request  a  hearing  and  show 
reasonable  grounds  therefor.  The  state- 
ment of  reasonable  grounds  and  request 
for  a  hearing  must  be  submitted  in  writ- 
ing within  30  days  after  publication 
hereof  in  the  Federal  Register  and  state 
the  reasons  why  the  antibiotic  drug  reg- 
ulations should  not  be  so  amended,  to- 
gether with  a  well-organized  and  full- 
factual  analysis  of  the  clinical  and  other 
investigational  data  the  objector  is  pre- 
pared to  prove  in  support  of  his  objec- 
tions. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  incorporated  into  or 
referred  to  by  the  objections  and  from 
the  factual  analysis  in  the  request  for  a 
hearing  that  no  genuine  issue  of  fact 
precludes  the  action  taken  by  this  order, 
the  Commissioner  will  enter  an  order  on 
these  data,  malting  findings  and  conclu- 
sions thereon. 

If  a  hearing  is  requested  and  Justified 
by  the  objections,  the  issues  will  be  de- 
fined and  a  hearing  examiner  named  to 
conduct  the  hearing,  in  which  case  the 
provisions  of  Subpart  P  of  21  CFR  Part 
2  shall  apply  to  such  hearing,  except  as 
modified  by  21  CFR  146.1(f) .  and  to  judi- 
cial review  in  accordance  with  section 
701  (f)  and  (g)  (21  U.S.C.  371  (f)  and 
(g) )  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (35  PR.  7250,  May  8.  1970). 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  quintupli- 
cate)  with  the  Hearing  Clerk.  Depart- 
ment of  Health.  Education,  and  Welfare. 
Room  6-62,  5600  Fishers  Lane,  Rockville, 
Md.  20852. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publica- 
tion in  the  Federal  Register.  If  objec- 
tions are  filed,  the  effective  date  will  be 
extended  as  necessary  for  ruling  on  the 
objections.  In  ruling  upon  any  objections 
filed,  the  Commissioner  will  specify  an- 
other effective  date  and  how  the  out- 
standing stocks  of  the  affected  drugs  are 
to  be  handled. 

(Sees.  503.  507,  52  Stat.  1050-51,  as  amended, 
58  Stat.  483,  as  amended;  21  U.S.C.  362,  367) 


RULES  AND  REGULATIONS 

Dated:  September  23,  1970. 

Sam  D.  Puns, 
Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    70-13349;    PUed,    Oct.    6,    1970; 
8:45  a.m.] 


Title  22— FOREIGN  RELATIONS 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

[A.I.D.  Reg.  11] 

PART  211— TRANSFER  OF  FOOD 
COMMODITIES  FOR  USE  IN  DIS- 
ASTER RELIEF  AND  ECONOMIC  DE- 
VELOPMENT, AND  OTHER  ASSIST- 
ANCE 

Miscellaneous  Amendments 

Title  22,  Chapter  n,  Part  211  (AJ.D. 
Regulation  11)  is  amended  as  follows: 

1.  Section  211.3  is  amended  to  read  as 
follows : 

§211.3      Agreement      with      cooperating- 
sponsor. 

The  c(X)perating  sponsor  shall  enter 
into  a  written  agreement  with  AJX).  by 
signing  a  Pood  for  Peace  Program  Agree- 
ment which  shall  incorporate  by  refer- 
ence or  otherwise  the  terms  and  condi- 
tions set  forth  in  this  part.  If  the 
cooperating  sponsor  is  a  volimtary 
agency  or  an  integovemmental  organiza- 
tion, lx>th  the  foreign  government  and 
the  coojjerating  sponsor  shall,  where 
practicable,  sign  the  Pood  for  Peace  Pro- 
gram Agreement.  If  for  any  reason  such 
signing  is  not  practicable,  then  the  vol- 
imtary agency  or  intergovemmenttil  or- 
ganization shall  enter  into  a  separate 
written  agreement  with  the  foreign  gov- 
ernment which  shall  Incorporate  by 
reference  or  otherwise  the  terms  and 
conditions  set  forth  in  this  part:  Pro- 
vided, however.  That  where  such  written 
agreement  is  not  feasible  or  practicable, 
the  USAID  or  Diplomatic  Post  shall 
assure  AID/W  that  the  program  can  be 
effectively  oj)erated  without  such  an 
agreement. 

2.  Section  211.5(k)  is  amended  to  read 
as  follows: 

§  211.5     Obligations       of       cooperating 
sponsors. 

•  •  *  •  • 

(k)  Commodities  borrowed  or  ex- 
changed. After  the  date  of  program  ap- 
proval by  AID/W,  but  before  arrival  at 
foreign  destination  of  commodities  au- 
thorized herein,  the  cooperating  sponsor 
may,  with  prior  approval  of  the  USAID 
or  Diplomatic  Post,  borrow  same  or  simi- 
lar commodities  from  local  sources  to 
meet  program  requirements  provided 
that:  (1)  Such  of  the  commodities  bor- 
rowed as  are  used  in  accordance  with 
the  terms  of  the  applicable  Pood  for 
Peace  Program  Agreement  will  be  re- 
placed with  commodities  authorized 
herein  on  an  equivalent  value  basis  at 
the  time  and  place  that  the  exchange 
takes  place  as  determined  by  mutual 
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agreement     between     the     cooperating 
sponsor  and  the  USAID  or  Diplomatic 
Post  except,  that  at  the  request  of  the 
cooperating  sponsor  and/or  upon  recom- 
mendation of  the  USAID  or  Diplomatic 
Post,  AID/W  may  determine  that  such 
replacement  may  be  made  on  some  other 
Justifiable  basis;  (2)  packaged  commod- 
ities which  are  borrowed  shall  be  ap- 
propriately identified  in  the  language  of 
the  cotmtry  of  distribution  as  having 
l>een   furnished   by   the   people   of   the 
United  States;  and  (3)  suitable  publicity 
shall  be  given  to  the  exchange  of  com- 
modities as  provided  in  paragraph  (g) 
of  this  section  and  containers  for  bor- 
rowed commodities  shall  be  marked  to 
the  extent  practicable  in  accordance  with 
J  211.6(c) .  Transfers  of  commodities  may 
be  made  laetween  approved  title  n  pro- 
grams to  meet  emergency  disaster  re- 
quirements or  to  improve  efficiency  of 
operation;   for  example,  to  meet  tem- 
porary shortages  due  to  delays  in  dcean 
shipments  or  inland  transportation,  or  to 
provide  for  more  rapid  distribution  of 
stocks  in  danger  of  deterioration.  Title 
n  commodities  made  available  for  use  by 
cooperating  sponsors  for  an  AJJ3.  ap- 
proved project  may  also,  with  advance 
approval  of  the  USAID  or  Diplomatic 
Post,  be  turned  over  to  a  disaster  orga- 
nization for  use  in  meeting  exceptional 
situations.  Such  transfers  shall  be  made 
at  no  cost  to  the  U.S.  Government  and 
with  the  concurrence  of  the  cooperating 
sponsor  or   disaster   organization   con- 
cerned. The  USAID  or  Diplomatic  Post 
may,  however,  provide  fimds  to  pay  the 
costs   of   transfers  to  meet  emergency 
and/or  distaster  requirements  in  which 
case  AID/W  shall  be  advised  promptly  of 
the  details  of  the  transfer.  Commodities 
transferred  as  described  above  shall  not 
be  replaced  by  the  UJS.  Government  un- 
less AID/W  authorized  such  replacement 
in  advance. 

3.  Section  211.9  (c)  (l)(i)  and  (2)  (1) 
and  (11).  (g),  and  (h)  are  amended  to 
read  as  follows: 

§  211.9  Liability  for  loss  and  damage  or 
improper  distribution  of  commodi- 
ties. 

•  •  •  *  * 

(c)  Ocean  carrier  loss  and  damage — 
(1)  Survey  and  outturn  reports,  (i)  Co- 
operating sponsors  shall  arrange  for  an 
independent  cargo  surveyor  to  attend 
the  discharge  of  the  cargo  and  to  pre- 
pare a  survey  report  unless  such  survey 
is  determined  not  to  be  feasible  by 
USAID  or  the  Diplomatic  Post.  In  all 
cases,  including  those  where  a  survey 
report  is  submitted,  cooperating  sponsors 
shall  obtain  an  outturn  report.  The  out- 
turn reiwrt  shall  show  the  quantity  and 
condition  of  the  commodities  delivered 
and  the  amount  of  any  shortage  or  d&m- 
age,  certified  wherever  possible  by  an  in- 
dependent cargo  surveyor.  If  practicable, 
the  outturn  shall  be  conducted  jointly  by 
the  consignee  and  ocean  carrier.  The 
cooperating  sponsor  shall  obtain  a  certi- 
fication by  a  public  health  official  or  simi- 
lar competent  authority  as  to  (a)  the 
condition  of  the  commodity  in  any  case 
when  a  damaged  commodity  appears  to 
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be  unfit  for  its  intended  use;  and  (b)  a 
certificate  of  dispoeition  in  the  event  the 
commodity  is  determined  to  be  unfit  for 
its  intended  use. 

,  .  •  •  • 

(2)  Claims  agcUnst  ocean  carriers,  (i) 
Irrespective  of  transfer  of  title  to  the 
commodiUes.  CCC  shall  have  the  right  to 
initiate  and  prosecute,  and  retain  the 
proceeds  of,  all  claims  against  ocean  car- 
riers for  cargo  loss  and  damage  on  cargos 
for  which  CCC  contracts  for  ocean 
transportation . 

(ii)  (a)  Unless  otherwise  provided  in 
the  Pood  for  Peace  Program  Agreement 
or  other  program  document,  voluntary 
agencies  and  intergovernmental  organi- 
zations shall  file  notice  of  any  cargo  loss 
and  damage  with  the  carrier  immediately 
upon  discovery  of  any  such  loss  and  dam- 
age and  shall  promptly  initiate  claims 
against  the  ocean  carriers  for  cargo  lois 
and  damage,  and  shall  take  all  necessary 
action  to  obtain  restitution  for  losses 
within  any  applicable  periods  of  limita- 
tions. However,  the  voluntary  agencies  or 
intergovernmental  orgsuiizations  need 
not  file  a  claim  where  the  cargo  loss  Is 
not  in  excess  of  $25.  or  in  any  case  when 
the  loss  is  in  excess  of  $25  but  not  in 
excess  of  $100  and  it  is  determined  by  the 
voluntary  agencies  or  intergovernmental 
organizations  that  the  cost  of  filing  and 
collecting  the  claim  will  exceed  the 
amount  of  the  claim.  The  voluntary 
"  agencies  or  intergovernmental  organiza- 
tions will  take  no  action  to  collect  claims 
when  there  Is  loss  or  damage  to  com- 
modities and  general  average  had  been 
declared.  (See  subdivision  (iii)  of  this 
subparagraph  (2).) 

(b)  Amounts  collected  by   voluntary 
agencies  and  intergovernmental  organi- 
zations on  claims  against  ocean  carriers 
not  in  excess  of  $50  may  be  retained  by 
the  voluntary  agencies  or  intergovern- 
mental organizations.  On  claims  involv- 
-  ing  loss  or  damage  in  excess  of  $50,  the 
voluntary  agencies  or  intergovernmental 
organizations     may     retain     from     the 
amount  collected  on  the  claim  either  $50, 
or   actual   administrative   expenses   in- 
curred in  collecting  the  claim,  whichever 
is  larger:   Provided,  That  approval  for 
retention  of  collection  costs  in  excess  of 
$50  is  obtained  in  writing  from  CCC. 
Collection  costs  shall  not  be  deemed  to 
include  attorneys  fees,  fees  of  collection 
agencies,  and  the  like.  In  no  event  will 
collection  costs  in  excess  of  the  amount 
collected  on  the  claim  be  p«dd  by  CCC. 
The  voluntary  agencies  and  intergovern- 
mental organizations  may  also  retain  the 
actual  cost  of  a  survey  conducted  by  an 
independent  surveyor  from  claim  recov- 
eries remaining  after  allowable  deduc- 
tions for  administrative  expenses  of  col- 
lection. If  survey  costs  exceed  $50,  the 
voluntary    agencies    and    intergovern- 
mental organizations  shall  furnish  CCC 
a  copy  of  the  surveyor's  invoice,  or  other 
document  that  will  establish  the  survey 
cost.  The  voluntary  agencies  or  inter- 
governmental   organizations    may    also 
retain  from  claim  recoveries  remaining 
after  allowable  deductions,  for  admin- 
istrative expenses  of  collection  and  costs 
of  an  independent  siirvey,  as  above,  the 
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amouat  of  any  special  charges,  such  as 
handling,  packing,  and  insurance  costs, 
whicli  the  volimtary  agency  or  intergov- 
errunaital  organization  has  incurred  on 
the  lost  or  damaged  commodity  and 
whica  are  included  in  the  claim  and  paid 
by  thjB  liable  party. 

(c)  All  compromise  settlements  for 
claims  in  excess  of  $100  must  be  ap- 
proved by  CCC.  When  a  claim  is  com- 
prom  Ised,  the  voluntary  agency  or  inter- 
governmental organization  may  retain 
an  amount  representing  the  percentage 
of  the  special  charges  above  described 
as  tie  compromised  amount  is  to  the 
full  ijnount  of  the  claim. 

(d;   All  amounts  collected  in  excess  of 
the  amounts  authorized  herein  to  be  re- 
tained shall  be  remitted  to  CCC.  For  the 
purp)se  of  determining  the  amount  to 
be  retained  by  the  voluntary  agencies  or 
intergovernmental    organizations    from 
the   [proceeds    of    claims    filed    against 
ocean  carriers,  the  word  "claim"  shall 
refer  to  the  loss  and  damage  to  com- 
modl  ties  which  are  shipped  on  the  same 
voya  je  of  the  same  vessel  to  the  same 
port    destination,    irrespective    of    the 
kind  I   of   commodities   shipped   or    the 
nunTj)er    of    different    bills    of    lading 
issued   by   the   carrier.  If   a   voluntary 
agency  or  intergovernmental  organiza- 
tion Is  unable  to  effect  collection  of  a 
clairi  or  negotiate  a  compromise  settle- 
men,  acceptable  to  CCC  within  the  ap- 
plicable period  of  limitation  or  any  ex- 
tens:  on  thereof  granted  in  writing  by  the 
liabl;  party  or  parties,  the  rights  of  the 
voluntary  agencies  or  intergovernmental 
organizations  to  the  claim  shall  be  as- 
sign! (d  to  CCC  in  sufficient  time  to  permit 
the  1  iling  of  legal  action  prior  to  the  ex- 
pira  ion  of  the  period  of  limitation  or 
any  extension  thereof.  In  the  event  CCC 
effects  collection  or  other  settlement  of 
the  ;laim  after  the  rights  of  the  volun- 
tary  agency  or  intergovernmental   or- 
ganization to  the  claim  have  been  as- 
signed to  CCC.  CCC  shall  make  payment 
to  the  voluntary  agency  or  intergovern- 
mental organization  of  the  amoimt  au- 
thoiized  in  this  subdivision   (ii)    to  be 
retained  by   the   volvmtary   agency   or 
Inte  -governmental  organization. 


(f )  Determination  of  value.  (1)  Where 
payment  is  made  for  commodities  uiis- 
usec ,  lost  or  damaged,  the  value  shall  be 
determined  on  the  basis  of  the  domestic 
maitet  price  at  the  time  and  place  the 
misuse,  loss  or  damage  occurred,  or,  in 
cas<  it  is  not  feasible  to  obtain  or  deter- 
mine  such  market  price,  the  f.o.b.  or 
f .aj  .  commercial  export  price  of  the  com- 
moqity  at  the  time  and  place  of  export. 
plu4  ocean  freight  charges  and  other 
cosHs  incurred  by  the  United  States  in 
making  delivery  to  the  cooperating  spon- 
sors Provided,  however.  That  with  re- 
spect to  claims  other  than  ocean  carrier 
loss  and/or  damage  claims,  at  the  re- 
qu«t  of  the  cooperating  sponsor  and/or 
upofei  the  recommendat'on  of  the  USAID 
or  piplomatic  Post.  AID/W  may  deter- 
miTV*  that  such  value  may  be  determined 
on  some  other  justifiable  basis.  Where 
replacements  are  made,  the  value  of  com- 
modities misused,  lost  or  damaged,  shall 
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be  their  value  at  the  time  and  place  the 
misuse,  loss,  or  damage  occurred  and  the 
value  of  the  replacement  commodities 
shall  be  their  value  at  the  time  and 
place  replacement  Ls  mswle. 

(2)  In  the  settlement  of  general  aver- 
age and  marine  salvage  claims,  the  value 
of  the  cargo  and  the  commodities  lost  or 
damaged,  shall  be  determined  by  CCC  on 
such  basis  as  may  be  legally  applicable. 

(h)  Handling  claims  proceeds.  Claims 
against  ocean  carriers  shall  be  collected 
in  U.S.  dollars  (or  in  currency  in  which 
freight  is  paid,  or  a  pro  rata  share  of 
each)  and  shall  be  remitted  ("less 
amounts  authorized  to  be  retained)  by 
voluntary  agencies  and  intergovern- 
mental organizations  to  CCC.  Claims 
against  voluntary  agencies  and  inter- 
governmental organizations  shall  be  paid 
to  AID/W  in  U.S.  dollars.  Amounts  paid 
by  other  cooperating  sponsors  and  third 
parties  in  the  country  of  distribution 
shall  be  deposited  with  the  U.S.  Disburs- 
ing Officer.  American  Embassy,  prefer- 
ably in  XJS.  dollars  with  instructions  to 
credit  the  deposit  to  CCC  Account  No. 
12X4336.  or  in  local  currency  at  the  offi- 
cial exchange  rate  applicable  to  dollar 
imports  at  the  time  of  deposit  with  in- 
structions to  cred't  the  deposit  to  Treas- 
ury sales  accoimt  20Fr401. 

4.  The  phrase,  "Pood  for  Preedom 
Program  Agreement"  is  sunended  to 
"Food  for  Peace  Program  Agreement" 
wherever  it  occurs  within  this  Regula- 
tion. 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  publi- 
cation in  the  Pkdkkal  Recistir. 

Dated:  September  28.  1970. 

Maurice  J.  Williams. 
Acting  Administrator,  Agency    . 
/or  International  Development. 

(PR.    Doc.    70-13410;    Filed,    Oct.  -8,    1970; 
8:60  ajn.] 


Title  24— HOUSING 
AND  HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and  Urban  Development 

SUBCHAPTEI  A — GENEBAl 

PART  200— INTRODUCTION 

Subpart   D — Delegations   of   Basic  , 
Authority  and  Functions 

Miscellaneous  Amendbients 

The  following  amendments  are  made 
to  various  delegations  of  authority  to  re- 
fiect  recent  internal  transfers  of  func- 
tions and  other  changes  in  the  organiza- 
tion of  the  Assistant  Secretary  for  Hous- 
ing Production  and  Mortgage  Credit — 
Federal  Housing  Commifsioner: 

1.  In  the  Table  of  Contents  under  Sub- 
part D.  i  200.52c  Is  revoked:  the  headings 
of  §§  200.55.  200.56a.  200.62,  200.64.  and, 
200.68  r.re  amended;  and  a  neW  S  200.71  Is 
added,  as  follows: 


Sec. 

200.52c     I  Revoked ] 

200.55  Assistant  Commissioner  Property 
Improvement  and  Deputy. 

200.56a  Director  Single  Family  and  Land 
Development  Division  and  Dep- 
uty. 

200  62  Assistant  Commissioner  Technical 
and  Credit  Standards  and 
Deputy. 

20064  Director  Appraisal  and  Mortgage 
Risk  Division  and  Deputy. 

200.68  Assistant  Commissioner  Adminis- 
tration and  Deputy. 

200  71  Director  Participation  and  Compli- 
ance Review  Division  and  Dep- 
uty; Previous  Participation  Re- 
view OflBcer. 

2.  Section  200.52c  is  revoked: 
§  200.52c      [Revoked] 

3.  In  I  200.55,  the  heading  and  para- 
graph (c)  are  amended  and  a  new  para- 
graph (i)   is  added,  to  read  as  follows: 

§  200.5S     .Assistant  Commiseioner  Prop- 
erty Improvement  and  Deputy. 

*  *  •  •  * 

(c)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  the  insurance  of  property 
improvement  and  mobile  home  loans 
under  section  2  of  title  I  of  the  National 
Housing  Act,  and  for  the  liquidation  of 
defaulted  title  I  loans  acquired  in  con- 
nection with  the  settlement  of  claims. 


(i)  To  maintain  liaison  with  the 
Office  of  Investigation,  HUD,  concern- 
ing requests  for  and  reports  of  inves- 
tigation of  alleged  noncompliance  or 
criminal  activity  in  connection  with  sec- 
tion 2  of  title  I  of  the  National  Housing 
Act. 

4.  In  §  200.56.  paragraph  (a)  is 
amended  and  a  new  paragraph  (f)  is 
added,  to  read  as  follows: 

§  200.56  .Assistant  Commissioner  Unsub- 
siidized  Insured  Housing  Programs 
and  Deputy. 

>  *  *  •  * 

<a)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  the  insurance  and  serv- 
icing of  home  mortgages  other  than 
those  insured  imder  sections  221(h), 
233.  237,  and  243,  and  for  the  insurance 
and  servicing  of  mortgages  under  sec- 
tion 240. 

*  *  *  •  • 

(f)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  the  Insurance  and  serv- 
icing of  mortgages  imder  the  title  X 
Land  Development  program. 

5.  In  S  200.56a.  the  heading,  introduc- 
tory text,  and  paragraph  (a)  are 
amended  and  a  new  paragraph  (f)  is 
added,  to  read  as  follows: 

§  200.56a  Director  Single  Family  and 
Land  Development  Division  and 
Deputy. 

To  the  position  of  Director  of  the  Sin- 
gle Family  and  Land  Development  Divi- 
sion and  under  his  general  supervision 
to  the  Deputy  Director  of  the  Single 
Family  and  Land  Development  Division, 
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there  Ls  delegated  the  following  basic  au- 
thority and  functions: 

(a)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  the  insiu-ance  and  serv- 
icing of  home  mortgages  other  than 
those  insiu'ed  imder  sections  221(h) ,  235, 
237,  and  243,  and  for  the  insurance  and 
servicing  of  mortgages  under  section  240. 

*  *  •  •  • 

(f)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  the  insurance  and  serv- 
icing of  mortgages  imder  the  title  X  Land 
Development  program. 

6.  In  S  200.58  paragraph  (a)  is 
amended  to  read: 

§  200.58  Director  Multifamily  Division 
and  Deputy. 

*  *  •  •  • 

(a)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  for 
the  insurance  of  multifamily  housing 
mortgages,  exclusive  of  sections  221(d) 
(3)  below  market  interest  rate  mort- 
gages, 221(h),  235(j),  236,  and  243.  for 
insurance  of  nursing  homes  and  inter- 
mediate care  facilities:  insurance  of 
equity  investments  in  multifamily  hous- 
ing; and  insurance  of  mortgages  for  the 
construction  and  equipment  of  facilities 
for  the  group  practice  of  medicine  and 
nonprofit  hospitals. 

*  •  •  •  • 

7.  In  §  200.59,  paragraphs  (d)  and  (e) 
are  amended  to  read  as  follows: 

§  200.59  .Assistant  Commissioner  Sub- 
sidized Housing  Programs  and 
Deputy. 

*  •  •  •  * 

(d)  To  control  the  utilization  of  funds 
and  contract  authority  available  for  the 
production  of  housing  under  the  low- 
rent  public  housing  program,  the  Col- 
lege Housing  Assistance  Program  and  the 
Assistance  Program  for  Alaska  Housing; 
funds  available  for  the  direct  loan  pro- 
gram for  housing  for  the  elderly  or 
handicapped;  contract  authority  for  the 
rent  supplement,  homeownership  as- 
sistance, rental  housing  assistance  and 
homeownership  for  middle-Income  fami- 
lies programs,  and  special  assistance 
funds  under  the  section  221  below  mar- 
ket interest  rate  program  to  insure  ap- 
propriate distribution  and  fund  account- 
ability and  to  make  available  on  a 
continuing  basis  information  on  project 
and  program  status  on  all  the  abovemen- 
tioned  programs. 

(e)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  the  insurance  of  multi- 
family  housing  mortgages  under  section 
221(d)(3)  at  below  market  interest 
rates,  exclusive  of  prescribing  forms  and 
procedures  for  cooperatives  and  con- 
dominiums; for  insurance  of  mortgages 
under  the  rent  supplement  program  and 
the  rented  housing  assistance  program; 
for  insurance  and  servicing  of  mortgages 
under  sections  235  and  237 ;  for  insurance 
of  mortgages  on  cooperative  and  con- 
dominium housing  under  the  section  243 
homeownership  for  middle -Income  fami- 
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lies  program  and  for  insurance  and  serv- 
icing of  single-family  mortgages  under 
section  243 ;  for  noninsured  assistance  to 
state  and  local  housing  programs  under 
the  rent  supplement  program  and  the 
rental  housing  assistance  program;  and 
for  technical  £ind  loan  assistance  to  non- 
profit sponsors  of  low  and  moderate  in- 
come housing. 

«  *  •  *  • 

8.  In  S  200.61.  paragraph  (a>  is 
amended  to  read  as  follows : 

§  200.61  Director  Subsidized  Mort- 
gage Insurance  Division  and  Deputy. 

»  •  •  •  • 

(a)  To  develop  and  recommend  poli- 
cies and  establish  operating  plans  and 
procedures  for  the  insurance  of  multi- 
family  housing  mortgages  under  section' 
221(d)  (3)  at  below  market  interest  rates, 
exclusive  of  prescribing  forms  and  pro- 
cedures for  cooperatives  and  condoipin- 
iums;  for  insurance  of  mortgages  under 
the  rent  supplement  program,  the  rental 
housing  assistance  program,  and  the 
credit  assistance  program ;  for  insurance 
and  servicing  of  mortgages  under  sections 
235  and  237;  for  insurance  of  mortgages 
on  cooperative  and  condominium  hous- 
ing imder  the  section  243  homeowner- 
ship for  middle-income  families  pro- 
gram, and  for  insurance  and  servicing 
of  single-family  mortgages  under  sec- 
tion 243;  for  noninsured  assistance  to 
State  and  local  housing  programs  under 
the  rent  supplement  program  and  the 
rental  housing  assistance  program;  for 
technical  and  loan  assistance  to  non- 
profit sponsors  of  low  and  moderate  in- 
come housing ;  and  for  control  and  utili- 
zation of  contract  authority  under  the 
rent  supplement  program,  the  home- 
ownership  assistance  program,  the  rental 
housing  assistance  program,  the  home- 
ownership  for  middle-income  families 
program,  and  the  allocation  of  special 
assistance  funds  under  the  section  221 
(d)  (3)  below  market  interest  rate 
program. 

«  *  •  *  • 

9.  In  5  200.62,  the  heading  and  para- 
graphs (b)  and  (c)  are  amended  to  read 
as  follows : 

§  200.62  Assistant  Commissioner  Tech- 
nical and  Credit  Standards  and 
Deputy. 

•  •  •  •  • 

(b)  To  be  responsible  for  coordination 
and  general  supervision  of  the  Architec- 
ture'and  Engineering  Division  and  the 
Appraisal  and  Mortgage  Risk  Division 
comprising  the  functions  of  establishing 
and  maintaining  standards,  methods, 
procedures,  and  techniques  in  the  areas 
of  architecture  and  engineering,  con- 
struction cost,  land  planning,  mortgage 
credit,  valuation,  the  selection  and  rat- 
ing of  mortgage  risk,  the  provision  of 
technical  advice  and  guidance  in  these 
fields  to  all  organizational  elements  of 
the  Administration ;  the  evaluation  of  the 
technical  suitability  of  products  and  ma- 
terials under  section  521  of  the  National 
Housing  Act;  and  the  formulation  of 
policies,  standards,  and  guidelines  with 
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respect  to  the  technical  aspects  of  the 
development  of  low-rent  public  housing, 
(c)  To  be  re«)onsible  for  the  develop- 
ment of  policies,  standards,  and  proce- 
dures for  land  acquisition  functions  and 
for  appraisal  and  real  estate  tax  and  title 
functions  for  land  acquisition  and  dis- 
position programs  of  the  Department  ex- 
cept urban  renewal. 

10.  In  S  200.64  the  heading  and  para- 
graph (c)  are  amended  to  read  as  fol- 
lows: 

§  200.64      Director   Appraisal   and   Mort- 
gage Risk  Division  and  Deputy. 

•  •  •  ■  • 

(c)  To  develop  policies,  standards,  and 
procedures  for  land  acquisition  functions 
and  for  appraisal  and  real  estate  tax  and 
title  fimctions  for  land  acquisition  and 
disposition  programis  of  the  Department 
except  urban  renewal. 

11.  In  i  200.68,  the  heading  and  para- 
graph (A)  are  amended  to  read  as  fol- 
lows: 

§  200.68      Assistant     Commissioner     Ad- 
ministration and  Deputy. 

•  •  •  •  • 

(a)  To  be  responsible  for  administra- 
tive-management functions  of  the  Fed- 
eral Housing  Administration:  organiza- 
tional structures  and  related  matters; 
budget  activities;  previous  participation 
review;  administrative  staff  planning 
and  coordination  of  agency  operations 
analysis  activities;  contracting  for  credit 
reports;  management  surveys,  forms  and 
records  management;  coordination  and 
maintenance  of  the  FHA  manual,  direc- 
tives, and  other  issuances  and  instruc- 
tional material;  planning  and  liaison 
with  the  Assistant  Secretary  for  Admin- 
istration on  administrative-management 
matters  in  general,  with  the  HT7D  Office 
of  Personnel  on  personnel  policies  and 
procedures  and  on  FHA  personnel  prob- 
lems, and  with  the  HUD  Office  of  General 
Services  on  general  services  required  for 
the  operation  of  the  Federal  Housing  Ad- 
ministration; for  coordination  and  guid- 
ance on  problems  of  compliance  with 
legal  and  regulatory  requirements  by  par- 
ticipants in  HPMC-FHA  programs,  ex- 
cept those  under  section  2  of  title  I  of  the 
National  Housing  Act,  including  direction 
of  liaison  with  the  HUD  Office  of  Investi- 
gation with  reference  to  requests  for  in- 
vestigation and  the  reporting  of  the  dis- 
position of  cases;  and  to  be  in  charge  of 
the  Budget  Division,  the  Management 
and  Operations  Assistance  Division,  the 
Participation  and  Compliance  Review 
Division,  and  the  Operations  Analysis 
Staff. 


12.  A  new  i  200.71  Is  added  to  read  as 
follows : 

§  200.71  Director  Participation  and 
Compliance  Review  Division  and 
Deputy ;  Previous  Participation  Re- 
view Officer. 

To  the  position  of  Director  of  the  Par- 
ticipation and  Compliance  Review  Divi- 
sion and  under  his  general  supervision 
to  the  position  of  Deputy  Director  of  the 
Participation  and  Compliance  Review 
Division  and  with  respect  to  paragraph 
(a)    of  this  section  to  the  position  of 
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Previous  Participation  Review  Officer 
ther^  is  delegated  the  following  basic 
authority  and  functions: 

<sl)  To  act  for  the  Assistant  Secretary- 
Conimlssioner  in  approving,  with  respect 
to  <he  previous  particiiMition  of  the 
principals,  multifamily  housing,  nursing 
homes,  group  practice  medical  facilities, 
nonprofit  hospitals,  and  land  develop- 
menjt  mortgage  insurance  proposals. 
upo4  a  determination  that  there  is  no 
information  concerning  past  FHA  or 
other  HUD  program  experience  involving 
the  brevious  participation  of  the  princi- 
pals] that  is  not  clearly  consistent  with 
the  acceptability  of  new  proposals  in- 
volving their  participation;  and  in  all 
casefe  in  which  such  a  determination  is 
not  inade.  to  present  such  cases  and  rele- 
vant information  concerning  them  to  the 
Multifamily  Participation  Review  Com- 
mittjee  for  determination. 

(b)  To  act  for  the  Assistant  Secretary- 
Con^missioner  and  the  Assistant  Com- 
missioner for  Administration  in  provid- 
ing kdvice  and  guidance  on  compliance 
pro))lems  and  reference  and  referral 
service  on  compliance  records,  with  re- 
speqt  to  all  HPMC-FHA  programs  except 
tho^  under  section  2  of  title  I  of  the 
National  Housing  Act,  including  liaison 
with  the  HUD  Office  of  Investigation 
conteming  requests  for  investigation  and 
the  Reporting  of  the  disposition  of  cases. 

13-  In  5  200.87  paragraph  (a)  is 
amended  to  read  as  follows: 

§  2d0.87     Management     Improvement 
Committee. 

(a)  Members.  The  Management  Im- 
provement Committee  is  composed  of  the 
following  members:  Director  of  the 
Management  and  Operations  Assistance 
Division.  Chairman ;  Staff  Adviser  to  the 
Ass^tant  Commissioner  for  Administra- 
tioi^.  Vice  Chairman;  and  one  designee 
of  each  of  the  following :  Assistant  Com- 
missioner-Comptroller, Assistant  Com- 
^ioner  for  Subsidized  Housing  Pro- 
Assistant  Commissioner  for 
srty  Improvement;  Assistant  Com- 
lioner  for  Technical  and  Credit 
idards;  Assistant  Commissioner  for 
ibsidized  Insured  Housing  Programs; 
Assistant  Commissioner  for  Programs; 
Assistant  Commissioner  for  Field  Opera- 
tions; Assistant  Commissioner  for  Re- 
hEdmitation;  and  Director  of  the  Budget 
Division. 


and  such  other  members  as  the  Assistant 
Secretary -Commissioner  shall  designate. 
The  Chairman  or  the  Vice  Chairman 
shall  preside  at  each  meeting  of  the  com- 
mittee. The  Previous  Participation  Re- 
view Officer  shall  be  Executive  Secretary 
of  the  Committee. 

(b)  Functions.  To  act  for  the  Assistant 
Secretary-Commissioner  In  determining 
the  acceptability  of  new  multifamily  pro- 
posals, taking  into  consideration  all  past 
FHA  and  HUD  experience  with  the 
principfds. 

(S«c.  1  of  National  Housing  Act,  12  U.S.C. 
1703;  sec.  7(d)  of  Department  of  Housln^and 
Urban  Development  Act,  43  tJ.S.C.  3535(d); 
Secretary's  delegation  to  Assistant  Secretary- 
Commissioner  published  at  36  F.R.  2745) 

Issued  at  Washington,  D.C.,  October  1, 
1970. 

EUGENX  A.  Ottllkdge, 
Assistant  Secretary-Commissioner. 

(FJl.    Doc.    70-13396:    FUed.    Oct.    6,    1970: 
8:49  ajn.] 
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(b) 


In   S  200.93,   paragraphs   ^a)    and 
are  amended  to  read  as  follows: 


§  2^.93      Multifamily    Participation   Re- 
view Contniittee. 

(4)  Members.  The  Multifamily  Par- 
tici  ntion  Review  Committee  shall  con- 
sist of  the  following  officials  or  their 
deputies:  Assistant  Commissioner  for 
FieW  Operations,  Chairman;  Assistant 
Commissioner  for  Administration,  Vice 
Chairman;  Assistant  Commissioner  for 
Tecihnical  and  Credit  Standards;  Assist- 
ant Commissioner  for  Unsubsidized  In- 
sured Housing  Programs;  Assistant 
Commissioner  for  Subsidized  Housing 
Programs;  Assistant  Commissioner  for 
Reliabihtation;  Director  of  the  Partici- 
pation and  Compliance  Review  Division; 


MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  have  been 
made  to  this  chapter  to  raise  the  previ- 
ous $200,000  limitation  below  which 
bonding  requirements  are  waived  to 
$500,000: 

SUBCHAPTER  0 — RENTAL  HOUSING  INSURANCE 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

In  !  207.19  paragraphs  (c)  (6)  (1)  and 
(il)  are  amended  to  read  as  follows: 

§  207.19    Required  supervision  of  private 
mortgagors. 

•  *  •  •  * 

(c)  Requirements  incident  to  insur- 
ance of  advances.  *  *  * 

(6)    •   •   • 

(i)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  Is  $500,000  or 
less,  assurance  will  be  accepted  In  the 
form  of  a  personal  Indemnity  agreement 
executed  by  the  principal  officers,  direc- 
tors, stockholders,  or  partners,  or  Indi- 
viduals operating  as  the  general  con- 
tractor. 

(11)  Where  the  estimated  cost  of  con- 
struction or  rehabilitatiori  Is  more  than 
$500,000  or  where  such  cost  is  less  than 
$500,000  tind  a  personal  Indemnity  agree- 
ment Is  not  executed,  assurance  shall  be 
by  a  surety  company  bond  or  bonds,  a 
cash  escrow  deposit,  or  a  letter  of  credit, 
the  amount  of  which  shall  be  prescribed 
by  the  Commissioner. 

•  *  «  •  * 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter- 
prets or  appUes  sec.  207.  52  Stat.  16,  as 
amended:  13  VS.C.  1713) 

SUBCHAPTER   E— COOPERATIVE   HOUSING 

INSURANCE 

PART  213— COOPERATIVE  HOUSING 
MORTAGE  INSURANCE 

Subpart  A — Eligibility  Requirements^ 
Projects 

In  i  213.27,  paragraphs  (e)  (1)  and 
(2)  are  amended  to  read  as  follows: 
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S  213.27     Aasuranecc  of  completioii. 

•  •  •  •  • 

(e)   •  •  • 

(1)  Where  the  estimated  cost  of  con- 
struction or  rehablUUtion  is  $500,000  or 
less,  assurance  will  be  accepted  in  the 
form  of  a  personal  indemnity  agreement 
executed  by  the  principal  officers,  direc- 
tors, stockholders,  or  partners  or  Indi- 
viduals operating  as  the  general 
contractor. 

(2)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  Is  more  than 
$500,000  or  where  siich  cost  is  less  than 
$500,000  and  a  personal  indemnity  agree- 
ment is  not  executed,  assurance  shall  be 
by  a  surety  company  bond  or  bonds,  a 
cash  escrow  deposit,  or  a  letter  of  credit, 
the  amount  of  which  shall  be  prescribed 
by  the  Commissioner. 

•  •  •  •  • 
(Sec.  211.  52  Stat.  23;   12  U.S.C.   1715b.  In- 
terprets or  applies  sec.  213.  64  Stat.  54.  as 
amended;  12  U.S.C.  1715e) 

SUBCHAPTER    G — HOUSING    FOR    MODERATE 
INCOME  AND  DISPLACED  FAMILIES 

PART  221— LOW  COST  AND  MOD- 
ERATE INCOME  MORTGAGE  IN- 
SURANCE 

Subpart  C — Eligibility  Requirements — 
Moderate  Income  Projects 

In  §  221.542.  paragraphs  (a)  (1)  and 
(2)  are  sunended  to  read  as  follows: 

§  221.542     Assurance  of  completion. 

(a)   •  •   • 

(1)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  is  $500,000  or 
less,  assurance  will  be  accepted  in  the 
form  of  a  personal  indemnity  agreement 
executed  by  the  principal  officers,  direc- 
tors, stockholders,  or  partners  or  indi- 
viduals operating  as  the  general 
contractor. 

(2)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  is  more  than 
$500,000  or  where  such  cost  is  less  than 
$500,000  and  a  personal  indemnity  agree- 
ment is  not  executed,  assurance  shall  be 
by  a  surety  company  bond  or  bonds,  a 
cash  escrow  deposit,  or  a  letter  of  credit, 
the  amoimt  of  which  shall  be  prescribed 
by  the  Commissioner. 


(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In- 
terprets or  applies  sec.  221,  68  Stat.  599, 
as  amended;  12  U.S.C.  17151) 


SUBCHAPTER  J — MORTGAGE  INSURANCE  FOR 
NURSING  HOMES  AND  INTERMEDIATE  CARE 
FACILITIES 

PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

In  S  232.56  paragraphs  (a)  (1)  and  (2) 
are  amended  to  read  &»  follows: 
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tors,  stockholders,  or  partners  or  indivld- 
tials  operating  as  the  general  contractor. 
(2)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  is  more  than 
$500,000  or  where  such  cost  is  less  than 
$500,000  and  a  personal  Indemnity  agree- 
ment is  not  executed,  assurance  shall  be 
by  a  surety  company  bond  or  bonds,  a 
cash  escrow  deposit,  or  a  letter  of  credit, 
the  amount  of  which  shall  be  prescribed 
by  the  Commissioner. 

•  *  •  •  * 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter- 
prets or  applies  sec.  232.  73  Stat.  663;  12 
U.S.C.  1715W) 

Issued  at  Washington,  D.C.,  October  1, 
1970. 

Eugene  A.  Qxtlledge. 
FederoZ  Housing  Commissioner. 

[F.R.    Doc.    70-13397;    FUed,    Oct.    6.    1970; 
8:49  aJn.] 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  SB^Public  Buildings  Service, 
General  Services  Administration 

PART  5B-1 6— PROCUREMENT  FORMS 

Illustration  of  Forms 

The  table  of  contents  for  Part  5B-16 
Is  amended  by  revising  the  following 
entries  to  reflect  the  issuance  of  the 
June  1970  edition  of  GSA  Form  1083  and 
to  delete  the  reference  to  GSA  Form 
1083A: 

6B-16.950-1083  GSA  Form  1083,  June  1970, 
Section  0020.  Applicable  Minimum 
Hourly  Rates  of  Wages 

5B-16.950-1083A  [Deleted] 

Note:  Copies  of  the  form  are  filed  with  the 
original  document  and  are  available  from  the 
Business  Service  Center  In  any  regional  office 
of  the  General  Services  Administration. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c); 
41  CPR  5-1.101  (c)) 

Effective  date.  This  sunendment  Is 
effective  upon  publication  In  the  Federal 
Register. 

Dated:  September  29.  1970. 

A.  F.  Sampson, 

Comviissioner, 
Piiblic  Buildings  Service. 

[P.R.    Doc.    70-13346:    FUed,    Oct.    6.    1970; 
8:45  ajn.] 


Assurance  of  completion. 


§  232.56 

(a)   •  •  • 

(1)  Where  the  estimated  cost  of  con- 
struction or  rehabilitation  is  $500,000  or 
less,  assurance  will  be  accepted  in  the 
form  of  a  personal  indemnity  agreement 
executed  by  the  principal  oflQcers,  direc- 


Chapter   8 — Veterans  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  8  is  amended  as  follows: 

PART  8-1— GENERAL 

1.  In  S  8-1.101,  paragraphs  (b)  and  (c) 
&xe  amended  to  read  as  follows: 

§  8-1.101     Establishment    of    VA    Pro- 
curement Regulations. 

•  •  •  •  • 

(b)  Procurement  Instructions  dealing 
with  construction  contracts  that  imple- 
ment or  supplement  material  In  41  CFR 
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Chapter  8,  but  which  do  not  direcUy 
affect  the  public,  will  be  published  in 
Chapter  8C.  T^iis  material  will  not  be 
published  In  the  Federal  Registes. 

(c)  Material  contained  In  41  CFR 
Chapter  8  and  Chai>ter  8C  constitute  the 
Veterans  Administration  Procurement 
Regulations. 

2.  In  S  8-1.104,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  8-1.104     Applicability. 

•  •  •  •  • 

(b)  Title  38.  United  States  Ctode. 
grants  to  the  Veterans  Administration 
special  procurement  authorities  for  some 
of  its  programs,  viz.,  canteen,  loein  guar- 
anty, vocational  rehabilitation  and  edu- 
cation, as  well  as  other  specific  authori- 
ties for  the  operation  of  its  various  medi- 
cal programs.  Contracts  and  other  agree- 
ments for  the  purchase  of  sut^lies.  equip- 
ment and  services,  authorized  by  these 
special  procurement  authorities,  will  be 
negotiated  as  provided  in  Subi>art  8-3.2 
of  this  chapter. 

3.  In  §  8-1.106,  paragraph  (b)  Is 
amended  to  read  as  follows: 

§  8-1.106      Numbering. 

«  •  •  •  • 

(b)  Where  Chapter  8  implements  a 
part,  subpart,  section  or  subsection  of  the 
FPR.  the  implementing  pert,  sul^>art, 
section  or  subsection  of  Chapter  8  will  be 
numbered  (and  captioned)  to  correspond 
to  the  FPR  part,  subpart,  section  or  sub- 
section, e.g.,  8-1.302  "Procurement 
Sources"  implements  1-1.302  of  FPR. 
Paragraph  and  subparagraph  designa- 
tions of  Chapter  8.  however,  are  inde- 
pendently developed  and  do  not  neces- 
sarily correspond  to  a  paragraph  or  sub- 
paragraph of  the  FPR. 

•  •  •  •  • 

4.  In  !  8-1.108-1,  paragr{4>h  (a)  is 
amended  to  read  as  follows: 

§8-1.108-1     Authority. 

(a)  Except  for  those  programs  for 
which  special  procurement  authorities 
are  contained  in  title  38,  United  States 
Code,  and  for  which  procurements  are 
negotiated  under  Subpart  8-3.2  of  this 
chapter  authority  to  deviate  from  the 
FPR  and  Chapter  8,  in  individual  cases, 
will  be  granted  by  the  Director,  Supply 
Service. 


5.  In  §  8-1.108-2.  paragrt^ihs  (a),  (b), 
(c),'and  (e)  are  amended  to  read  as  fol- 
lows: 

§  8-1.108-2     Procedure. 

(a)  When  contracting  oCQcers,  other 
than  those  assigned  to  the  OfBce  of  the 
Assistant  Administrator  for  Construc- 
tion, consider  it  necessary  to  deviate  from 
the  policies  set  forth  in  the  FPR  or 
VAPR.  a  request  for  authority  to  do  so 
will  be  submitted  to  the  Director.  Supply 
Service.  The  request  will  clearly  set  forth 
the  circumstf  Jices  warranting  the  devia- 
tion and  the  nature  ot  the  deviation. 

(b)  Contracting  officers  assigned  to 
the  Office  of  the  Assistant  Administrator 
for  Construction  will,  in  individual  cases, 
secure  prior  authorization  from  the  As- 
sistant Administrator  for  Construction 
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before  any  deviation  is  taken.  A  copy  of 
each  such  authorization  that  is  granted 
will  be  furnished  the  Director,  Supply 
Service.  Requests  to  deviate  in  other 
than  individual  cases  will  be  processed 
as  provided  in  paragraphs  (d»,  (e»,  and 
(f)  of  this  section. 

(c)  When  a  deviation  in  an  individual 
case  is  authorized  by  either  the  Director, 
Supply  Service,  or  the  Assistant  Ad- 
ministrator for  Construction,  the  author- 
ization will  be  fUed  in  the  purchase  or 
contract  file,  whichever  is  appropriate. 
The  Director,  Supply  Service.  wUl  review 
each  deviation  authorized  and  when  con- 
sidered necessary  either  prepare  a  change 
to  the  VAPR  or  recommend  to  the  Gen- 
eral Services  Administration  that  the 
appropriate  portion  of  the  FPR  be 
changed. 

«  »  •  •  • 

(e)  Where  deviations  from  the  VAPR 
are  ronsidered  necessary  in  classes  of 
cases  for  those  procurements  effected 
under  Subpart  a-3.?  of  this  chapter,  the 
Director,  Supply  Service,  will  review  the 
request  and  forward  it  with  his  recom- 
mendation through  channels  to  the  Dep- 
uty Administrator.  The  deviation,  if 
granted,  will  be  published  in  this  Chap- 
ter 8. 

•  •  •  •  • 

6.  Section  8-1.305-2  Js  revised  to  read 
as  follows: 

§  8-1.303-2  Exceptions  to  mandatory 
use  of  Federal  Sperifications. 
(a)  Except  for  the  monetsuy  limita- 
tions, the  exceptions  to  the  mandatory 
use  of  Federal  Specifications  authorized 
by  FPR  1-1.305-2  are  not  appUcable  U) 
those  items  of  real  and  personal  property 
for  which  appropriate  specifications  are 
listed  in  section  HI  of  Veterans  Admin- 
istration Supply  Catalog  No.  3.  When  a 
deviation  from  a  Federal  Specification 
listed  therein  is  required  contracting 
ofBcers  shall,  prior  to  taking  procurement 
action,  comply  with  the  provisions  of 
i  8-1.305-3. 

(b>  The  exception  to  the  mandatory 
use  of  Federal  Specifications,  with  re- 
spect to  purchases  not  exceeding  $2,500 
authorized  by  FPR  1-1.305-2,  does  not 
apply  to  items  purchased  from  OSA 
Stores  Stock,  or  from  a  Federal  Supply 
Schedule  contract. 

7.  In  §  8-1.305-3,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  8-1.305-3      Deviations     from     Federal 
Specifications. 


RULES  AND   REGULATIONS 

Veterans  Administration's  operations  and 
be  accompanied  by  a  copy  of  the  using 
service's  comments.  The  appropriate 
marketing  division  chief  will  be  advised 
to  the  approval  or  disapproval  of  the 
If  approved,  the  Director,  Supply 

will    when    necessary    forward 

-  notice  required  by  FPR  1-1. 305-3 (b) 

the  General  Services  Administration. 

In  i  8-1.305-6,  paragraphs  (a),  (c). 

and  <f)  are  amended  and  paragraph 

is   added  so   that  the   added   smd 

annjended  material  reads  as  follows: 


as 
reckiest. 
Sei  vice, 
the 
to 
( 
(e) 
(b) 


when  the  specification  or  description  will, 
without  modification,  satisfy  its  needs. 
If,  however,  the  specification  or  descrip- 
tion must  be  modified  to  meet  the  sta- 
tion's needs,  the  procedure  set  forth  in 
paragraph  (O  of  this  section  will  be 
followed. 

«  •  •  •  • 

9.  In     §  8-1.317,     paragraph     (a)     is 
amended  to  read  as  follows: 

§  8-1.317      NoncoIIusive    bids    and    pro- 
posals. 


(b)  Marketing  center.  When  the  es- 
sential needs  of  the  Veterans  Adminis- 
tration are  not  adequately  covered  by  an 
existing  Federal  Specification,  the  Chief 
of  the  Marketing  Division  concerned 
will,  prior  to  procurement,  coordinate 
the  required  deviation  with  the  appropri- 
ate using  service  in  Central  OfQce.  If 
approved  by  the  using  service,  a  request 
for  authority  to  deviate  will  be  submitted 
to  the  Director,  Supply  Service,  through 
the  Manager,  VA  Marketing  'Jenter, 
Hines,  ni.  It  will  specify  in  detail  why 
the  specific  deviation  Is  essential  to  the 


§  9(-1.305-6      Military  and   doparlnienlal 
specifications. 

a)  Veterans  Administration  Supply 
Catalog  No.  3,  section  m.  Index  of  Speci- 
fic itions,  lists  in  addition  to  the  Veterans 
Ac^niiustration  and  Federal  Speciflca- 
tiokis  those  military  and  departmental 
sp^ifications  that  have  been  adopted  by 
thf  Veterans  Administration.  The  index 
lists  the  sources  from  which  these  speci- 
fication may  be  obtained  and  also 
es^blishes  the  segment  of  Supply  Serv- 
ice that  is  responsible  for  their  develop- 
ment, maintenance,  and  revision.  These 
specifications  will  be  used  in  aU  appli- 
cable transactions  and  will  not  be  de- 
viated from  except  as  provided  in  this 
tion. 

pb)   Veterans  Administration,  military 
arid  departmental  specifications  need  not 
used  when   the  dollar  value  of  the 
jchase   transaction   does  not   exceed 
,500.  If,  however,  the  contracting  of- 
T  deems  it  to  be  to  the  advantage  of 
agency  they  shall  be  used.  Contract- 
officers  shall  not  split  their  require- 
■nts    in  order   to   avoid   using   these 
deifications. 

( c  I  When  circumstances  will  not  per- 
t  a  field  station  to  use  a  Veterans 
..^ministration  specification  without  de- 
viation, the  contracting  officer  shall,  prior 
tc<  taking  any  procurement  action,  sub- 
t  to  the  Director,  Supply  Service,  or 
lanager.  VA  Marketing  Center.  Hines. 
whichever  is  appropriate,  a  request 
|r  authority  to  deviate  from  the  spec- 
Ication.  The  request  will  specifically  de- 
lil  the  reasons  why  the  deviation  is 
-jntial  to  the  station's  operation.  The 
iproving  authority  will  coordinate  the 
luest  with  the  using  service  in  Central 
ce.  The  contracting  officer  will  be  ad- 
.,,^^  as  to  the  approval  or  disapproval 
of  the  request.  If  approved  the  letter  of 
approval  will  be  filed  in  the  appropriate 
purchase  or  contract  file. 

*  •  •  •  • 

(e)  In  the  absence  of  mandatory  doc- 
linents,  specifications  or  purchase  de- 
scriptions of  other  agencies  may  be  used 
1^  the  various  Marketing  Divisions  when 
appropriate.  These  specifications  or  pur- 
chase descriptions  may  be  modified  to 
meet  the  needs  of  the  Veterans  Admin- 
istration. If  repeated  use  of  a  modified 
specification  or  purchase  description  is 
required,  the  Manager,  VA  Market- 
ing Center  shall  consider  converting 
them  to  a  Veterans  Administration 
sk^eciflcation. 

(f)  A  field  station  may  use  a  spec- 
IjBcation  or  purchase  description  of  an- 
(ither   agency    without    prior    approval 


(a)  The  head  of  a  field  station.  Man- 
ager, Veterans  Administration  S«pply 
Depot,  and  the  Manager,  Veterans  Ad- 
ministration Marketing  Center,  Hines, 
ni.,  are  authorized  to  make  the  deter- 
minations set  forth  in  paragraph  (d) 
of  the  certification  required  by  FPR 
l-1.317(a). 
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PART  8-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

10.  Section  8-2.203-3  is  revised  to  read 
as  follows : 

§  8-2.203-3      Publicity      in      newspapers 
and  trade  journals. 

Paid  advertising  for  procurement  of 
supplies,  equipment,  and  services  will  be 
used  only  upon  written  approval  of  the 
Administrator  (44  U.S.C.  3702) .  Each  re- 
quest for  approval  will  set  forth  the  cir- 
cumstances which  preclude  procurement 
being  accomplished  satisfactorily  by  nor- 
mal advertising  methods.  The  request 
will  be  submitted  through  channels  and 
routed  through  the  Director,  Supply 
Service  for  preparation  of  appropriate 
recommendation  to  the  Administrator. 
See  IS  8-3.210  and  8-16.301-50. 

11.  Section  8-2.205-4  is  added  to  read 
as  follows : 

§  8-2.205-4      Excessively     lonn     bidders 
mailing  lists. 

An  SF  19,  Invitation,  Bid,  and  Award, 
or  SF  20.  Invitation  for  Bids  (Construc- 
tion Contract),  modified  to  contain  the 
information  required  by  FPR  1-2.205-4 
(c)  may  be  used  as  a  preinvitation  no- 
tice. When  so  used  it  will  be  submitted 
to  prospective  bidders  at  least  14  days 
prior  to  the  date  on  which  the  drawings 
and  specifications  will  be  issued.  An  SF 
19  or  SF  20.  whichever  is  appropriate, 
shall  accompany  each  set  of  drawings 
and  specifications. 

12.  Section  8-2.403  is  revised  to  read  as 
follows : 

§  8-2.403      Recording  of  bids. 

The  information  required  for  bid  eval- 
uation shall  be  recorded  on  an  appro- 
priate Abstract  of  Bids  (VA  Form  07- 
1286.  07-2232,  or  08-6103).  The  evalua- 
tion data  may  be  recorded  on  supple- 
mental sheets  or  forms  such  as  VA  Form 
10-2237b.  Request  for  Dietetic  Supplies, 
providing  that  such  supplemental  sheets 
or  forms  are  covered  by  one  of  the  forms 
authorized  above  for  recording  bid  or 
price  data.  In  addition  to  those  instruc- 
tions set  forth  In  FPR  1-2,403,  the  bid 
opening  officer  shall  certify  on  the  ab- 
stract the  date  and  hour  at  which  the 


bids  were  opened.  Where  erasures,  strike- 
overs,  or  changes  in  price  are  noted  at 
the  time  of  opening,  a  statement  to  that 
effect  will  also  be  included  on,  or  at- 
tached to,  the  abstract  or  record  of  bids. 


PART  8-3— PROCUREMENT  BY 
NEGOTIATION 

13.  Section  8-3.603-2  is  revised  to  read 
as  follows: 

§  8-3.603-2     DaU  to  support  small  pur- 
chases. 

Quotation  Information  shall  be  re- 
corded In  the  manner  and  to  the  extent 
ouUlned  in  FPR  1-3.603-2.  The  quota- 
tions will  be  recorded  on  one  of  the 
following : 

(a)  An  Abstract  of  Bids  (VA  Form 
07-1286,  07-2232,  or  08-6103),  or 

(b)  The  purchase  request  if  space  per- 
mits, or 

(c)  Other  supplemental  sheet  or  form, 
such"  as  VA  Form  10-2237b,  Request  for 
Dietetic  Supplies,  provided  that  such 
supplemental  sheet  or  form  is  made  a 
part  of  an  approved  procurement  file. 


PART  8-7— CONTRACT  CLAUSES 

14.  Section  8-7.150-16  Is  revised  to 
read  as  follows: 

§  8—7.150—16      Commercial      advertising. 

All  invitations  for  bids  will  include  the 
following  clause: 

COMMEKCIAI,    ADVERTISINO 

The  bidder  agrees  that  If  a  contract  Is 
awarded  to  him,  as  a  resvilt  of  this  solicita- 
tion, he  will  not  advertise  the  award  of  the 
contract  in  his  commercial  advertising  in 
such  a  manner  as  to  state  or  imply  that  the 
Veterans  Administration  endorses  a  product, 
project  or  commercial  line  of  endeavor. 

(Sec.  205(c),  63  Stat.  300,  as  amended,  40 
Stat.  486(c);  sec.  210(c).  72  Stat.  1114,  38 
U.S.C.  210(c)) 

These  regulations  are  effective 
Immediately. 

Approved:  September  30, 1970. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

(PR.    Doc.    70-13394;    Piled,    Oct.    8.    1970; 
8:49  a.m.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER   G— PREVENTION,   CONTROL,   AND 
ABATEMENT  OF  AIR  POUUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

On  July  21,  1970.  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Recistek  (35  FR.  11636)  to  amend 
Part  81  by  designating  the  EL  Paso-Las 


RULES  AND  REGULATIONS 

Cruces-Alamogordo  Interstate  Air  Qual- 
ity Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments and  a  consultation  with  appropri- 
ate State  and  local  authorities  pursuant 
to  section  107(a)  of  the  Clean  Air  Act 
(42  UJS.C.  1857c-2(a) )  was  held  on  July 
28,  1970.  Due  consideration  has  been 
given  to  all  relevant  material  presented. 

In  consideration  of  the  foregoiiig  and 
in  accordance  with  the  statement  In  the 
notice  of  proposed  rule  making,  section 
81.82,  as  set  forth  below,  designating  the 
El  Paso-Las  Cruces-Alamogordo  Inter- 
state Air  Quality  Control  Region,  Is 
adopted  effective  on  publication. 

§  81.82      El  Paso-Las  Cruces-Alamogordo 
Interstate  Air  Quality  Control  Region. 

The  El  Paso-Las  Cruces-Alamogordo 
Interstate  Air  Quality  Control  Region 
(Texas-New  Mexico)  consists  of  the  ter- 
ritorial area  encompassed  by  the  bound- 
artes  of  the  following  jurisdictions  or 
described  area  (including  the  territorial 
area  of  all  municipalities  (as  defined  in 
section  302(f)  of  the  Clean  Air  Act,  42 
U.S.C.  1857h(f ) )  geographically  located 
within  the  outermost  boimdaries  of  the 
area  so  delimited) : 

In  the  state  of  Texas: 
El  Paso  County.  Hudspeth  County. 

In  the  State  of  New  Mesdco : 

Dona  Ana  C3ounty.         Otero  County. 

(Sees.  107(a),  301(a),  81  Stat.  490.  604;  42 
U.S.C.  1857c-2(a). 1857g(a) ) 

Dated:  September  2,  1970. 

John  H.  Lxtdwig, 
Acting  Commissioner,  National 
Air  Pollution  Control  Admin- 
istration. 

Approved:  September  24,  1970. 

Elliot  L.  Richardson, 
Secretary. 

[PJt.    Doc.    70-13248;    Piled,    Oct.    6,    1970; 
8:45  a.m.] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Safety 
Bureau,  Department  of  Transpor- 
tation 

SUBCHAPTCR  A— MOTOR  VEHICLE  SAFETY 
REGULATIONS 

[Docket  No.  70-25;  Notice  No.  1] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

New  Pneumatic  Tires  and  Tire  Selec- 
tion and  Rims — Passenger  Cars 

On  October  5,  1968,  guidelines  were 
published  in  the  Federal  Register  (33 
PJl.  14964)  by  which  routine  additions 
could  be  added  to  App>endix  A,  Stand- 
ard No.  109  and  to  Appendix  A,  Stand- 
ard No.  110.  These  guidelines  provided 
an  abbreviated  nile  making  procedtu* 
for  adding  tire  sizes  to  Standard  No.  109 
and  alternative  rim  sizes  to  Standard 


15757 

No.  110,  whereby  the  addition  becomes 
effective  30  days  from  date  of  publica- 
tion In  the  Federal  Register  if  no  ob- 
jections to  the  proposed  additions  are 
received.  If  comments  objecting  to  the 
amendment  warrant,  rule  making  pur- 
suant to  the  rule  making  procedures  for 
motor  vehicle  safety  standards  (49  CFR 
Part  553)  will  be  followed. 

The  Rubber  Manufacturers  Assocla- 
ticm  has  petitioned  for  the  addition  of 
the  new  H60-15  tire  size  designation  to 
Table  I,  Appendix  A  of  Standard  No. 
109  and  the  appropriate  test  rim  to  Table 
I,  Appendix  A  of  Standard  No.  110. 

The  Rubber  Manufacturers  Associa- 
tion has  also  petitioned  for  the  addition 
of  the  6-JJ  alternative  rim  for  the  6.00- 
13  tire  size  designation,  the  5-JJ  alter- 
native rim  for  the  A70-13  tire  size  desig- 
nation, the  8-JJ  alternative  rim  for  the 
E70-15  tire  size  designation,  and  the  4- 
JJ  alternative  rim  for  the  A78-13  tire  size 
designation,  to  Table  I,  Appendix  A 'of 
Standard  No.  110. 

The  Eniropean  Tyre  and  Rim  Technical 
Organisation  has  petitioned  for  the  ad- 
dition of  the  6-JJ,  6>/2-JJ,  and  6Mi-K 
alternative  rims  for  the  DR70-14  tire  size 
designation,  and  the  7'/2-K  alternative 
rim  for  the  205R15  and  GR70-15  tire  size 
designations  to  Table  I,  Appendix  A  of 
Standard  No.  110. 

Volvo,  Inc.,  has  petitioned  for  the  ad- 
dition of  the  5-J  and  SVi-J  alternative 
rims  for  the  165R15  tire  size  designation, 
and  the  4V2-J  a.nd5Yi-J  alternative  rims 
for  the  6.85-15  tire  size  designation  to 
Table  I,  Appendix  A  of  Standard  No. 
110. 

On  the  basis  of  the  data  submitted  by 
the  Rubber  Manufacturers  Association, 
the  European  Tyre  and  Rim  Technical 
Organisation,  and  Volvo,  Inc.,  indicating 
complicance  with  the  requirements  of 
Federal  Motor  Vehicle  Safety  Standards 
No.  109  and  No.  110  smd  other  informa- 
tion submitted  in  accordance  with  the 
procedural  guidelines  set  forth.  Table  I. 
Appendix  A  of  Standard  No.  109  Is  being 
amended  and  Table  I,  Appendix  A  of 
Standard  No.  110  is  being  amended. 

In  consideration  of  the  foregoing, 
§  571.21  of  Part  571  Federal  Motor  Ve- 
hicle Safety  Standards,  Appendix  A  of 
Standard  No.  109  (33  FR.  14964)  and 
Appendix  A  of  Standard  No.  110  (34 
FJl.  11421)  are  being  amended  as  set 
forth  below  effective  30  days  from  date 
of  publication  in  the  Federal  Register. 

These  amendments  are  issued  imder 
authority  of  sections  103  and  119  of  the 
National  TraflQc  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1392,  1407) 
and  the  delegation  from  the  Secretary 
of  Transportation  contained  in  i  1.51  of 
Part  1  of  the  Regulations  of  the  Office 
of  the  Secretary  (35  F.R.  4955)  and  the 
delegation  to  the  Associate  Director  for 
Motor  Vehicle  Programs,  formerly  the 
Director  of  the  Motor  Vehicle  Safety 
Performance  Service  (33  FR.  14964). 

Issued  on:  September  28,  1970. 

GlORGX  C.  NIXLB, 

Acting  Associate  Director, 
Motor  Vehicle  Program*. 
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Motor  Vkuclb  Safety 
1.  The  existing  Table  I-K  Is  deleted 


aid 


nmS  LOAD  BATIKGS,  TBST  BUil  , 


Standard  No.   109  Nkw  Pneumatic  Tires — Passenger  Cars 
in  its  place  the  following  revised  Table  I-K  is  inserted. 
A— Fkdmal  Moto»  Vimcix  Safbtt  Standabd  No.  109 
Tabls  I-K 

UINUICM  SW  FACTORS,  AND  SECTION  WIDTHS  FOR  "80  SERIES'  BUS  PIT  TIRES 


Tire  sise  designation  ' 


Maximum  t  re  loads  (pounds)  at  various  cold  inflation  pressures  (p.sJ.) 


16 


18 


20 


a 


VM-U                                    1.020  1.090 

Q«o-u''.::'.::.::..::. 1.100  i.i»o 

jS^"          .  I.MO  135" 

Fiolis MO  1,010 

rZ^ii :::'"/.:'.:::" 1.020  1.090 

H6ft^lj               1.200  1,290 

hsa-u   "::..: '.»«  >«o 


1. 1«0 
1,250 
1.430 
1,520 
1,070 
1,160 
1,250 
1,360 
1,430 
1.520 


220 
»10 
500 
MX) 
130 
220 
310 
440 


1,500 


600 


'  The  letter  "H" .  "S  "  or  "V"  may  be  included  in  any  specififi  tire  size  designation 
adjacent  to  or  in  place  of  the  "dash." 


Motor  Vehicle  Safety  Standard  No.  110, 
Tire  Selection  and  Rims — Passenger 
Cars 

2.  Delete  Table  I  of  Appendix  A  and 
insert  the  following  new  Table  I  of  Ap- 
pendix A. 

FMVSS  No.  110 

APPENDIX    A TABUB    I 

(Alternative  Rims) 

Tire  size  '  ««"» ' ' 

Table  I-A: 

6.0O-13.-     &-JJ,  &-JJ. 

7.35-14 ft-JJ. 

6  85-15 4>^^J.5Vi->JJ 

7  00-15 5.00F.5-K. 

8  25-15—- -  5-JJ.   5Vi-JJ.    6-JJ.    «- 

K,6-L. 

8  55-15 —  -      S'/j-JJ.    6-JJ.    S-K.    6- 

L,  6»/i-JJ- 
8.90-15 -      6-JJ.  6V2-L,  7-L. 

9  15-15 S'i-JJ.  5'/2-K. 

L84-15 5'4-JJ.     6-JJ.     6ii-JJ. 

7-JJ. 
Table  I-B: 

A7fr-13 —  S~JJ.  S^/^-J J,  S-J J- 

D70-13 --  SY,-JJ.5'/2-K. 

E70-14 7-JJ. 

F70-14 7-JJ. 

G70-14 7-JJ. 

C70-15 5^/i-JJ. 

E70-15 7-JJ,8-nTJ. 

no-16 &-JJ- 

G70-15 —  -  7-JJ.  7V»-K,&-JJ. 

H70-15- ---  8-JJ. 

Table  I-C: 

4.80-10 3.50D. 

5.60-14 ---s^  4'^-JJ. 

640-15 ^  4-JJ.      4'^-JJ,      4\!2-K, 

4.S0E.      5.00E,      5-JJ, 
5-K.  5V4-J. 

155-13/6.15-13- -  5-JJ. 

6.0-16.- -  3.50B,     3.50D,     3V4-JJ. 

4-yrj.  4.00c. 

6Ji_l5 350D,      3^-JJr     4-JJ. 

*'/,-JJ. 
Table  I-D: 

145-10 350B. 

145-13 -—  3V4-IJ.*'/4-JJ- 

165-13 4Vi-JJ- 

135-15— 4V4-JJ. 

185-15 4i4-JJ. 

Table  I-F: 

5.30-13 4^4-JJ. 

5.6<%-13- 3>4-JJ.4-JJ. 

6.00-13 4-yJJ. 

5.60-15 5-K. 

See  footnotes  at  end  ot  table. 


Tire  size  '■ 
Tiblel-G: 
DR70-14--. 
PR70-14.-. 


RULES  AND  REGULATIONS 


24 


26 


30 


32 


34 


36 


38 


40 


Test  rim     Minimum      Section 

width       size  {actor     width  > 

(inches)        (inches)        (inches) 


1,280 
1,380 
1,580 
1,680 
1,190 
1,280 
1,380 
1,510 
1,580 
1,680 


1,340 
1,440 
1,650 
1,750 
1,240 
1,340 
1,440 
1,580 
1,650 
1,750 


1,400 
1,500 
1,720 
1.830 
1,300 
1.400 
1.500 
1,650 
1.7-20 
1.830 


1.450 
1,560 
1,790 
1.900 
1.350 
1,150 
1.560 
1,710 
1.790 
1,900 


1,500 

1,560 

1,620 

1,680 

1,860 

1,920 

1,970 

2,040 

1,400 

1,440 

1,500 

1,550 

1,620 

1,680 

1,770 

1,830 

1,860 

1.920 

1,970 

2,0«) 

1,610 
1,730 
1,980 
2,100 
1,490 
1,610 
1,730 
1,890 
1,980 
2,100 


1,650 

1.700 

1,780 

1,830 

2,040 

2,100 

2.170 

2,230 

1,540 

1,580 

1,650 

1,700 

1,780 

1,830 

1,950 

2,010 

2,040 

2,100 

2,170 

2,230 

7 

7 

7H 

8 

6 

7 

7 

7 

7H 

m 


34.44 

9.55 

36.23 

9.85 

36.90 

10.66 

37.83 

11.10 

33.83 

8.70 

34.94 

•       9.40 

35.73 

9.70 

36.70 

10.06 

37.41 

10.45 

3a  10 

10.70 

!  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section 
width  by  more  than  7  percent. 


ER70-15. 
PR70-15. 

GR70-15- 
HR70-15- 

Ti  ible  I-H : 
155  R  12- 
135  R  13- 
145  R  13- 
155  R  13- 
165  R  13- 
165  R  14- 
175  R  14- 
135  R  15- 
165  R  15- 
205  R  15- 

T^blel-J: 
A78-13-- 

B78-13-- 
C78-13-- 
B78-14-- 

C78-14-. 

D78-14-. 

E78-14.- 

P78-14— 


G78-14- 
H78-14. 


J7S-14- 
C78-15- 

D78-15- 
E78-I5- 


P78-15. 
G78-15- 

a78-15. 


J78-16- 
L7S-16. 


N78-15- 


6-JJ,  6i/i-JJ.6'/2-K. 
5i/i-JJ,     6M1-JJ.     7^J. 

8-JJ. 
6-JJ,  6Vi-JJ.7-JJ. 
6M1-JJ,     7-JJ.     7V<8-K, 

7Vi-L. 
6'/2-JJ.7-L,7tA-K. 
6-JJ. 

4-JJ. 

4>4-JJ. 

4%-JJ.4.50B. 

4.50B.  5-JJ. 

4-JJ,  4.50B. 

51/2 -J  J. 

4% -J  J 

414 -JJ- 

5-JJ.  5-K,  51,2 -JJ 

7-L,  7yj-K. 

4-JJ,  4'/2-JJ.  5-JJ.  5'2- 

JJ,  6-JJ. 
5-JJ. 
51^ -J  J. 
414-JJ,  4^/,-K.  5-JJ,  5- 

K.5Mi-JJ. 
4t/,-JJ,  5-JJ.  5-K.  5'A- 

JJ,  6-JJ. 
4y2-JJ,  5-JJ.  5-K,  5^- 

JJ,  6-JJ. 
4%-JJ,  5-JJ,  5-K,  5V,- 
JJ.  S'A-if,  6-JJ,  6V4- 
JJ,  7-JJ. 
5-JJ,  6-K,  S^/t-JJ.  5%- 
K.  6-JJ,  6-K.  6>4-JJ, 
7-JJ. 
5-JJ,     5Vi-JJ.     5y2-K. 

6-JJ.  6-K,  7-JJ. 
5»4-JJ,  6-JJ.  6-K,  6'^- 

JJ,  6V4-K,  7-JJ. 
6-JJ.  6-K.  6V4-JJ. 
4y2-JJ,     41A-K,      5-JJ, 

5-K. 
5-JJ,  5-K. 
414-K,  5-JJ,  5-K.  S'A- 

JJ,  5y2-K,6-JJ. 
4V4-K,  5-JJ,  5-K.  514- 

JJ,  5'/^ -K,  6-JJ. 
5-JJ,  5-K,  5'^-JJ,  5%- 
K,  6-JJ,  6-K,  6-L,  7- 
JJ. 
6^-JJ,     5V4-K.     6-JJ, 
6-K.  6-L,  6V4-K,  6V4- 
JJ,  7-JJ. 
6^-JJ,  6-JJ.  6-K.  6-L. 
6«4-JJ,  7-JJ. 
.     5%-JJ,  6V4-K,  6-JJ,  6- 
K,  t-L,  6V4-JJ.  7-JJ. 
8-JJ. 
6-JJ,  7-JJ. 


Tire  size '  Bim  ' ' 

Table  I-K: 

P60-14 7-JJ. 

G60-14 7-JJ. 

J60-14 7V4^J- 

L60-14-  — 8-JJ. 

E60-15 6-JJ,  7-JJ,  8-JJ. 

P60-15 6V4-JJ,  7-JJ,  8-JJ. 

G60-16 7-JJ,  8-JJ. 

H60-15 7-JJ. 

J60-16 7V4-JJ. 

L60-15 7\ii-JJ. 

Table  I-L: 

E50C-16 3%. 

P50C-16 3Vt. 

G50C-17 3%. 

H50C-17 3y2. 

L60C-18 3»4,4. 

Table  I-M: 

BR78-13 —  4Vt-JJ- 

CR78-14 S-JJ- 

DR78-14 5-JJ. 

ER78-14 5-JJ. 

FR78-14 5V2-JJ- 

GR78-14 6-JJ. 

HB78-14 6-JJ. 

JR78-14 6^-JJ. 

BR78-1S 4V,-JJ. 

ER78-15 —  -  5V<!-JJ- 

PR78-15 1-  St/i-JJ. 

GR78-15 6-JJ. 

HR78-15--- 5MJ-JJ.  6-JJ. 

JR78-15 6-JJ,  «^-JJ. 

LR7&-15 6-JJ,  6Vi-JJ. 

Table  I-N: 

165/70  R  13 4>4-JJ,  5-JJ. 

175/70  R  13 5-JJ,  5y2-JJ. 

185/70  R  13 4V2-JJ.  5-JJ.  6V2-JJ 

195/70  R  13 5y2-JJ,  6-JJ. 

155  70  R  14 4-JJ. 

185/70  R  14 4MJ-JJ,  5-JJ,  6'/4-JJ. 

195/70  R  14 5y2-JJ,  6-JJ. 

175/70  R  15 5-JJ. 

186/70  R  15 5^J,  5Vi^J,  6-JJ. 

Table  I-O: 

150  R  13 3yj-JJ.    4.00B.    4y2-JJ, 

5-JJ. 

160  R  13- --.     4.00B,      4V2-JJ.      5-JJ, 

5  Ml -J  J. 

170R13- 4^-JJ,     5-JJ,     5y2-JJ, 

6-JJ. 
Table  I-P: 

G45C-16 5. 

Table  I-R: 

FR60-15 7-JJ. 

GR60-15-- 7-JJ. 

Table  I-S: 

185/60  R  13 5-JJ,  5V4-JJ. 

» Italic  designations  denote  Test  Rims 
'  Where  JJ  rims  are  specified  In  the  above 

Table,  J  and  JK  rim  contours  are  permissible. 
'Table  designations  refer  to  tables  listed 

In  Appendix  A  of  PMVSS  No.  109. 

70-13287;    Piled,    Oct.    6,    1970; 
8:45  a.m.l 


Title  50— WyUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  interior 

SUBCHAPTER  C — THE   NATIONAL  WILDLIFE 
REFUGE  SYSTEM 

PART  32— HUNTING 

Laguna  Atascosa  National  Wildlife 
Refuge,  Tex. 

On  page  13998  of  the  Federal  Register 
of  September  3, 1970,  there  was  published 
SI.  notice  of  a  proposed  amendment  to  50 
CFR  32.11,  32.21.  and  32.31.  The  purpose 
of  this  amendment  is  to  provide  public 
hunting  of  migratory  game  birds,  upland 
game,  and  big  game  on  certsun  areas  of 
the  National  Wildlife  Refuge  System,  as 
legislatively  permitted. 


RULES  AND  REGULATIONS 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  with  respect  to 
the  proposed  amendment.  No  comments, 
suggestions,  or  objections  have  been  re- 
ceived. The  proposed  amendment  Is 
hereby  adopted  without  change. 

Since  this  amendment  benefits  the 
public  by  relieving  existing  restrictions 
on  himting  of  migratory  game  birds,  up- 
land game,  and  big  game;  it  shall  become 
effective  upon  publication  in  the  Federal 
Register.  (Sec.  7,  80  Stat.  929,  16  U.S.C. 
7151;  sec.  4,  80  Stat.  927,  16  U.S.C.  668dd 
(c)  (d)). 

1.  Section  32.11  is  amended  by  the  fol- 
lowing addition: 

§  32.11      List  of  open   areas;   migratory 
game  birds. 

•  •  *  •  • 

Texas 
Laguna  Atascoea  National  Wildlife  Refuge. 


15759 

2.  Section  32.21  Is  amended  by  the  fol- 
lowing addition: 

§  32.21     List    of    op«i     areas;     upland 
game. 

•  •  •  •  • 

Texas 
Laguna  Atascosa  National  Wildlife  Refuge. 

•  •  •  •  • 

3.  Section  32.31  is  amended  by  the  fol- 
lowing addition: 

§  32.31      List  of  open  areas ;  big  game. 

•  •  •  •  • 

Texas 
Laguna  Atascosa  National  Wildlife  Refuge. 

•  *  •  •  • 

John  S.  Gottschalk, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  2,  1970. 

[Fit.    Doc.    70-13370;    PUed,    Oct.    6,    1970; 
8:47  a.m.] 


IPJl.    Doc. 
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Proposed 


DEPARTMENT  OF  AGRICULTURE 

Confumer  and  Marketing  Service 
I  7  CFR  Part  52  1 

STANDARDS  FOR  GRADES  OF 
CANNED  APPLE  JUICE 

NoHce  of  Proposed  Rule  Making 

NoUce  Is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  consider- 
ing  an  amendment  to  the  US.  SUndar^ 
for  Grades  of  Canned  Apple  Juice  (7  CFR 
52  301-52.312).  These  grade  standards 
are  Issued  under  authority  of  the  Agrfr- 
cultural  Marketing  Act  of  1946Jsec  205 
60  Stat.  1090,  as  amended;  7  U.S.C.  l6-i4) 
which  provides  for  the  issuance  of  of- 
ficial U  S  grades  to  designate  different 
levels  of  quality  for  the  voluntary  useby 
producers,  buyers,  and  consumers.  OIB- 
cial  grading  services  are  also  provided 
under  this  Act  upon  request  of  the  appU- 
cant  and  upon  payment  of  a  fee  to  cover 
the  cost  of  such  services. 

Note:  Compliance  with  the  provisions  of 
these  standards  shaU  not  excuse  failure  to 
comply  with  the  provtslons  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  or  with  appli- 
cable State  laws  and  regulations. 


i 


All  persons  who  desire  to  submit  writ- 
ten views,  data,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed amendment  should  file  the  same  in 
duplicate,  not  later  than  30  days  after 
publication  hereof  in  the  Federal  Reg- 
ister, with  the  Hearing  Clerk.  U.S.  De- 
partment of  Agriculture,  Room  112,  Ad- 
ministration Building,  Washington,  D.C. 
20250.  All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  oCQce  of  the 
Hearing  Clerk  during  regvdar  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration  Leading  to 
the  Proposed  Amendment.  The  processing 
committee  of  the  Washington  State  Hor- 
ticultural Association,  Yakima.  Wash., 
has  requested  the  U^S.  Department  of 
Agricxilture  to  lower  the  requirements  for 
natural  acid  in  canned  apple  juice  to 
0.23  gram  per  100  milliliters  of  juice  in 
Grade  A  and  0.18  gram  in  Grade  C.  Cur- 
rent requirements  are  0.35  gram  per  100 
milliliters  of  juice  in  Grade  A  and  0.30 
gram  in  Grade  C. 

The  reasons  given  by  the  processing 
committee  for  the  changes  are : 

1.  Due  to  changes  in  cultural  prac- 
tices in  the  State  of  Washington,  the 
Delicious  Apple  is  the  principal  variety 
available  for  the  production  of  apple 
juice.  These  apples  are  low  in  natural 
acid  at  optimum  matiirlty.  Heretofore, 
other  varieties  with  a  high  natural  acid 
content  were  available  in  sufiQcient  quan- 
tity to  mix  with  the  Delicious  varieties  to 
achieve  the  level  of  natural  acid  required 
in  the  USDA  Canned  Apple  Juice  Grade 


Staidards  for  Grade  A.  The  high  add 
varieties  are  rapidly  diminishing  m  the 
State  of  Washington  in  preference  to  the 
groining  of  the  Delicious  varieties. 

2;  Washington  Stete  Apple  Juice 
carriers  have  been  marketing  canned 
apple  juice  of  a  lower  acidity  than  that 
required  in  the  USDA  grade  standards 
forforade  A  canned  apple  Juice  for  sev- 
eral years.  They  contend  such  juice  has  a 
consumer  acceptance. 
Current  grade  standards  do  not 
T  canned  apple  juice  in  which  edible 
wi  B^mic  acids  have  been  added.  Further- 
more, the  Washington  State  apple  juice 
caitners  indicate  a  reluctance  to  add  such 
aciti  to  bring  the  acid  level  up  to  current 
USpA  Grade  A  requirements.  They  con- 
tend this  is  not  in  the  best  interest  of  the 
consumer  since  a  desirable  product  can 
be  produced  at  lower  acid  levels. 

The  Department  of  Agriculture  has 
eviluated  the  flavor  in  special  flavor 
studies  of  numerous  samples  of  canned 
apple  juice  obtained  from  the  principal 
apple  juice  producing  areas  in  the  United 
Stiites.  The  results  of  these  studies  sup- 
port the  recommendaticHis  of  the  Wash- 
incton  State  Horticultural  Association  in 
thiit  a  lowering  of  the  natural  acid  re- 
quirement in  Grade  A  and  Grade  C  is 
ju  stifled.  The  studies  also  indicated  a 
need  for  lowering  the  maximum  acid 
rejuirement  in  both  Grade  A  and 
Grade  C. 

The  recommendations  of  the  Washing- 
toi  State  Horticultural  Association  are 
slfehtly  lower  than  the  USDA  studies 
inidicate  would  be  acceptable  for  Grades 
A  and  C. 

The  proposed  amendment  Is  as  fol- 
lows: 

Change  5  52.309  In  Its  entirety  and 
substitute  the  following  .  .  . 

§  52.309      Flavor. 

The  factor  of  flavor  refers  to  the  de- 
giee  of  excellence  and  palatability  of  a 
distinct  apple  juice  flavor  and  aroma 
tjplcal  of  apple  juice  that  has  been 
pi  xjperly  processed. 

I  (a)  (A)  Classification.  Caimed  apple 
Jiiice  that  possesses  a  very  good  flavor 
may  be  given  a  score  of  51  to  60  points. 
"Very  good  flavor"  means  that  the  apple 
jiiice  has  a  fine,  distinct  fruity  flavor 
tliat  is  free  from  astringent  flavors, 
flavors  due  to  overripe  «)ples,  oxidation, 
ciiramelization,  ground  or  musty  flavors, 
o"  any  other  undesirable  flavor;  and  in 
addition  shall  meet  the  following 
riKiuirements: 


Grade  C  or  TJB.  Standard,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule).  "Good  flavor"  means 
that  the  canned  apple  julee  has  a  nor- 
mal flavor  which  may  be  slightly 
astringent  or  slightly  affected  by  over- 
ripe apides,  earamelizatlon.  or  ground 
or  musty  flavors,  but  is  free  from  objec- 
tionable flavors  or  objectionable  o'dors 
of  any  kind,  and  In  addition  meets  the 
following  requirements: 

Brlx.  Not  less  than  lOJJ*. 

Acid.  Not  less  than  0.20  gm.  nor  more  than 
0.60  gm.  calculated  aa  malic  acid  per  100  ml. 
of  Juice. 

(c)  (SStd)  Classification.  Canned 
apple  juice  that  fails  to  meet  the  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion may  be  given  a  score  of  0  to  41  points 
and  shall  not  be  graded  above  X3S.  Grade 
D  or  Substandard,  regardless  of  the  total 
score  for  the  product  (this  Is  a  limiting 
rule). 

Dated:  October  1, 1970. 

G.R.  Grange, 
Acting  Administrator. 

[F.R.    Doc.    70-13377;    Piled,    Oct.    6,    1970; 
8:48  a.m.] 


Brix.  Not  less  than  11. 5*. 

Acid.  Not  less  than  0.25  gm.  nor,  more 
tlian  0.66  gr..  calculated  as  malic  acid,  per 
ipo  ml.  of  Juice. 

(b)  (C)  Classification.  Canned  apple 
jiuce  that  possesses  a  good  flavor  may  be 
given  a  score  of  42  to  50  points.  Caimed 
WPle  juice  that  falls  into  this  classiflca- 
tlon  shall  not  be  graded  above  U5. 
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I  7  CFR  Part  971  1 

LETTUCE  GROWN   IN   LOWER   RIO 
GRANDE  VALLEY  IN  SOUTH  TEXAS 

Notice  of  Proposed  Expenses  and 
Rate  of  Assessment 

Consideration  is  being  given  to  ap- 
proval of  the  proposed  expenses  and 
rate  of  assessment,  hereinafter  set  forth, 
which  were  recommended  by  the  South 
Texas  Lettuce  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
144  and  Marketing  Order  971  (7  CFR 
Part  971).  This  marketing  order  pro- 
gram regulates  the  handling  of  lettuce 
grown  in  the  Lower  Rio  Grande  Valley 
in  South  Texas  and  is  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended. (7  TJS.C.  601  et 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  these  proposals  may  flle 
the  same  with  the  Hearing  Clerk.  Room 
112-A,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  not  later  than 
the  15th  day  after  publication  In  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CFR  1.27(b) ) .  The 
proposals  are  as  follows: 
§  971.210  Expenses  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  August  1.  1970.  through  July  31. 


1971,  by  the  South  Texas  Lettuce  Com- 
mittee for  its  maintenance  and  func- 
tioning and  for  such  purposes  as  the 
Secretary  determines  to  be  appropriate 
will  amount  to  $28,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  two  cents  ($0.02)  per  carton  of  let- 
tuce handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
X  expenses  for  the  fiscal  period  ending 

^July  31,  1971,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  2, 1970. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[F.R.    Doc.    70-13378:    Piled.    Oct.    6,    1970; 
8:48  a.m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[  29  CFR  Part  526  1 

SEASONAL  INDUSTRIES  ENGAGED  IN 
CERTAIN  OPERATIONS  ON  PERISH- 
ABLE AGRICULTURAL  OR  HORTI- 
CULTURAL COMMODITIES 

Notice  of  Proposed  Rule  Making 

Proposed  Findings  Relating  to  Wild 
Rice.  Processing.  In  accordance  with 
§1  526.6(b)  and  526.7  of  Title  29,  Code 
of  Federal  Regulations,  and  pursuant 
to  subsection  (c)  of  section  7  of  the 
Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  207(c)),  Reorganization  Plan 
No.  6  of  1950  (3  CFR  1949-53  Comp.. 
p.  1004) .  and  Secretary  of  Labor's  Order 
No.  19-67  (32  F.R.  12980).  notice  Is 
hereby  given  that  I  propose  to  amend 
§  526.10(b)  (35)  to  extend  the  present 
seasonal  Industry  determination  for  the 
wild  rice  Industry  which  Is  at  present 
limited  to  the  State  of  Minnesota  to 
include  all  wild  rice  processing  establish- 
ments in  the  United  States. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  proposal  within  15  days 
from  its  publication  in  the  Federal 
Register  to  the  Administrator  of  the 
Wage  and  Hour  Division,  U.S.  Depart- 
ment of  Labor,  14th  Street  and  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
20210. 

As  amended  by  the  proposal,  29  CFR 
526.10  (34  P.R.  18544)  would  be 
amended  as  follows : 

§  526.10     Industries  of  seasonal  nature. 

*  '   •  •  •  • 

(b)   *  •  • 

(35)  Wild  rice,  processing.  The  cwriag, 
drying,  parching,  hulling,  and  cleaning 
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of  wild  rice;  and  the  following  opera- 
tions when  performed  by  employees  of 
wild  rice  processors  on  or  near  the 
premises  of  wild  rice  processing  plants 
during  the  wild  rice  processing  season: 
The  packaging  and  bagging  of  wild  rice; 
the  storing  of  wild  rice  and  the  removal 
of  the  wild  rice  from  storage  and  placing 
it  in  transportation  facilities;  and  any 
operations  or  services  necessary  or  inci- 
dent to  the  foregoing. 

***** 

(Sec.  7(c),  52  Stat.  1063  as  amended  by  sec. 
204(c),  80  Stat.  835,  29  U.S.C.  207(c)) 

Signed  at  Washington,  D.C.  this  2d 
day  of  September  1970. 

Robert  D.  Moran, 
Administrator, 
Wage  and  Hour  Division. 

1P.R.    Doc.    70-13412;    Piled,    Oct.    6,    1970; 
8:51  a.m.) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21   CFR  Parts  3,  130,  1461 

DRUGS;  DISCLOSURE  OF  NAS-NRC 
DRUG  EFFICACY  STUDY  GROUP 
EVALUATIONS  IN  LABELING  AND 
ADVERTISING 

Notice  of  Proposed  Rule  Making 

The  Federal  Food,  Drug,  and  Cos- 
metic Act  provides  that  a  drug  shall  be 
deemed  to  be  misbranded  if  its  labeling 
fails  to  reveal  facts  material  in  the  light 
of  the  promotional  claims  made  or  sug- 
gested In  such  labeling  (21  U.S.C.  321 
(n),  352(a)).  The  act  further  provides 
that  a  drug  shall  be  deemed  to  be  mis- 
branded  if  its  labeling  fails  to  bear 
adequate  directions  for  use  and  adequate 
warnings  against  misuse  (21  UJ3.C. 
352(f)). 

Regulations  promulgated  under  these 
provisions  require  adequate  directions 
and  warnings  for  over-the-coimter  use 
and  full  disclosure  of  effectiveness  and 
adverse  effects  for  prescription  use  (21 
CFR  1.106  (a),  (b)).  They  provide  that 
the  existence  of  a  difference  of  opinion 
tunong  properly  qualified  experts  as  to 
the  truth  of  a  representation  made  or 
suggested  in  the  labeling  is  a  fact  that 
the  failure  to  reveal  may  render  the 
labeling  misleading  provided  there  Is  a 
material  weight  of  opinion  contrary  to 
such  representation  (21  CFR  1.3). 

Accordingly,  the  Commissioner  of  Pood 
and  Drugs  proposes  that  Title  21,  Chap- 
ter I.  be  amended  as  set  forth  below: 

1.  By  adding  a  new  section  to  Part  3 
that  will  provide  for  drug  labeling  and 
prescription  drug  advertisements  to  re- 
flect the  evaliiations  of  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group, 
when  such  evaluations  of  claims  are 
other  than  "effective." 

2.  By  amending  Part  130  to  permit 
new-drug  labeling  containing  such  infor- 
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mation  to  be  put  into  use  in  advance 
of  a  supplement  to  a  new-drug  applica- 
tion providing  for  such  revised  labeling. 

3.  By  amending  Part  146  to  permit  an- 
tibiotic drug  labeling  containing  such 
information  to  be  put  into  use  without 
advance  approval. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502,  505,  507,  701(a) ;  52  Stat. 
1050-53,  as  amended;  1055,  59  Stat.  463. 
as  amended;  21  U.S.C.  352,  355,  357, 
371(a))  and  luider  authority  delegated 
to  the  Commissioner  (21  CFR  2.120).  it 
is  proposed  that: 

1.  A  new  section  be  added  to  Part  3 
as  follows: 

§  3.81  Di«cIo8ure  of  drug  efficac>'  study 
evaluations  in  labeling  and  advertis- 
ing. 

(a)  (1)  The  National  Academy  of  Sci- 
ences-National Research  Council,  Drug 
Efficacy  Study  Group,  has  completed  'an 
exhaustive  review  of  labeling  claims 
made  for  drugs  marketed  ur.der  new- 
drug  and  antibiotic  drug  procedures  be- 
tween 1938  and  1962.  The  results  are 
compiled  in  Drug  Efficacy  Study,  A  Re- 
IJort  to  the  Commissioner  of  Food  and 
Drugs  from  the  National  Academy  of 
Sciences  (1969) .  As  the  report  notes,  this 
review  has  made  "an  audit  of  the  state 
of  the  art  of  drug  usage  that  has  been 
uniquely  extensive  in  scope  and  uniquely 
intensive  in  time"  and  is  applicable  to 
more  than  80  percent  of  the  currently 
marketed  drugs.  The  report  further 
notes  that  the  quality  of  the  evidence  of 
efficacy,  as  well  as  the  quality  of  the 
labeling  claims.  Is  poor.  Labeling  and 
other  promotional  claims  have  been 
evaluated  as  "effective,"  "probably  ef- 
fective." "possibly  effective,"  "ineffec- 
tive," "ineffective  as  a  fixed  combina- 
tion," and  "effective  but,"  and  a  report 
for  each  drug  in  the  study  has  been 
submitted  to  the  Commissioner. 

(2)  The  Food  and  Drug  Administra- 
tion is  pr(x;essing  the  reports,  seeking 
voluntary  action  on  the  part  of  the  drug 
manufacturers  and  distributors  in  the 
elimination  or  modification  of  unsup- 
ported promotional  claims,  and  initiating 
administrative  actions  as  necess£u-y  to 
require  product  and  labeling  changes. 

(3)  Delajrs  have  been  encountered  in 
bringing  to  the  attention  of  the  users  of 
over-the-counter  drugs  and  the  prescrib- 
ers  of  prescription  items  the  conclusions 
of  the  expert  panels  that  reviewed  the 
promotional  claims. 

(b)  The  Commissioner  of  Food  and 
Drugs  concludes  that: 

( 1 )  The  failure  to  disclose  in  the  label- 
ing of  a  drug  and  in  other  promotional 
material  the  conclusions  of  the  Academy 
experts  that  a  claim  is  "ineffective," 
"possibly  effective,"  "probably  effective," 
"ineffective  as  a  fixed  combination,"  or 
"effective  but."  while  labeling  and  pro- 
motional material  bearing  any  such 
claim  are  being  used,  is  a  failure  to  dis- 
close facts  that  are  material  in  light  of 
the  representations  made  and  causes  the 
drug  to  be  misbranded  (21  U.S.C.  201 
(n),  502(a),  (n)). 
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(2)  The  Academy  classification  of  a 
drug  as  other  than  "effective"  for  a  claim 
for  which  such  drug  Is  recommended 
establishes  that  there  Is  a  material 
weight  of  opinion  among  qualified  ex- 
perts contrary  to  the  representation 
made  or  suggested  in  the  labeling,  and 
failure  to  reveal  this  fact  causes  such 
labeling  to  be  misleading. 

<c)  Therefore,  after  publication  to  the 
FBDEKAi  Registkr  of  a  Drug  Efficacy 
Study  Implementation  notice,  unless  ex- 
empted or  otheruise  provided  for  to  the 
notice,  all  package  labeling  and  promo- 
tional labeUng  shall  Include,  as  part  of 
the  directions  for  use  by  the  layman,  or 
Information  for  practitioners  under 
which  the  drug  can  be  safely  and  effec- 
tively used,  and  all  prescription  drug 
".  advertisements  shall  toclude.  an  appro- 

^  prlate  qualification  of  all  claims  evalu- 

ated as  other  than  "effective"  by  a  panel 
of  the  National  Academy  of  Sciences- 
National  Research  CooncU.  Drug  Effi- 
cacy Study  Group,  if  stich  claims  con- 
tinue to  be  tocluded  to  the  labeling  or 
advertisements:  however,  when  the  Pood 
and  Drug  Administration  classification 
of  such  claim  is  'effective"  'as.  for  ex- 
ample, on  the  basis  of  revision  of  the 
language  of  the  claim  or  submission  or 
existence  of  adequate  date) ,  such  quali- 
fication is  not  necessary,  and  when  the 
Food  and  Drug  Admtoistration  classifi- 
cation of  the  claim,  as  stated  to  the 
implementation  notice,  differs  from  that 
of  the  Academy  but  Is  other  than  "effec- 
tive," the  qualifying  statement  shall 
refer  to  this  classification  to  lieu  of  the 
Academy's  classification. 

(d)  For  new  drugs  and  antibiotics, 
supplements  to  provide  for  revised  label- 
tog  in  accord  with  paragraph  fc)  of  this 
section  shall  be  submitted  under  the 
provisions  of  S  130.9  (d)  and  (e)  and 
S  146.2  of  this  chapter  wlthto  60  days 
after  publication  of  the  implementation 
notice  to  the  Federal  Register,  and  such 
labeltog  shall  be  put  into  use  as  soon 
as  possible,  but  not  more  than  60  days 
after  publication  of  the  notice. 

(e)  Information  in  drug  labeling  and 
prescription  drug  advertisements  to  ad- 
vise purchasers  or  prescribers  of  a  drug 
of  the  findings  of  a  panel  of  the  acad- 
emy to  evaluatmg  a  claim  as  other  than 
"effective"  shall  be  presented  to  a  box. 
distinctly  set  apart  from  the  promotional 
language,  and  bear  the  headtog  "Impor- 
tant New  Information." 

2.  Section  130.9 ^d)  be  amended  by  re- 
designattog  subparagraph  '3)  as  (4)  and 
by  addtog  a  new  subparagraph  <3^  as 
follows: 
§  130.9      Supplemenlal  application*. 


<d)    •  •  • 

(3)  The  addition  to  the  pacltage  label- 
tog,  promotional  labeling,  or  prescription 
drug  advertisements  of  information  ade- 
quate to  Inform  the  purchaser  or  pre- 
scriber  of  a  drug  of  the  findmgs  of  a 
panel  ol  the  National  Academy  of 
Sciences-National  Research  Council. 
Drug  Efficacy  Study  Group,  with  respect 
to  any  claim  in  the  labeling  evaluated 
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oth^r   than   "effective."   to   accordance 
wl»  section  3.81  of  this  chapter. 


3.  Section  146.3(6)  (3)    be  revised  to 
rea^  as  follows: 

§  1^6.2  Requwts  for  certification,  check 
tests  and  assays,  and  working  .«tand- 
arda;  infocmatioB  and  samples  re- 
quired. 


(  ))    •  •  * 

(B)  Before  such  person  makes  such 
chEtoge  to  the  facilities  and  controls  used 
in  the  manufacture,  packaging,  or  label- 
ing! of  the  drug,  he  shall  submit  to  the 
Co$imissioner  for  advance  approval  a 
full  statement  describing  the  proposed 
change.  In  the  case  of  a  proposal  to  use 
revised  labeling  on  or  vrtthto  the  drug 
package  or  promotional  labeltog  contato- 
infl  Information  for  use  of  the  drug  that 
is  act  the  same  in  language  and  emphasis 
as  Ithe  approved  labeltog,  the  applicant 
shin  submit  specimens  for  advance  ap- 
prQval.  Advance  approval  is  not  required 
whpn  pursuant  to  a  published  Federal 
Rhpisteh  notice  implementing  a  Drug 
Eflicacy  Study,  the  package  labeling, 
other  promotional  labeling,  or  an  adver- 
tisement is  revised  (i>  to  delete  a  claim 
foj  which  there  is  a  lack  of  substantial 
evWence  of  effectiveness,  (ii)  to  modify 
lal)eltog  to  be  consistent  with  such  notice, 
or  (Hi)  to  add  to  accord  with  §  3.81  of 


Group,  regardtog  the  effectiveness  of 
Polyotlc  Powder,  a  drug  for  veterinary 
use  containing  tetracycline  hydrochlo- 
ride and  benaocatoe  and  marketed  by 
America  Cjranamld  Co.,  Poet  Office  Box 
400.  Prtoceton,  N.J.  08540. 

The  notice  proTlded  6  months  for  sub- 
mission of  certato  information,  and  no 
new  Information  was  sulnnitted  to  re- 
sponse. Based  on  the  NAS-NRC  report 
and  other  relevant  material,  the  Com- 
missioner of  Food  and  Drugs  concludes 

(1)  that  substantial  evidence  Is  lacking 
that  the  subject  drug  is  effective  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  its  labeling  and 

(2)  that  the  antibiotic  drug  regula'tlon 
covering  this  drug  should  therefore  be 
amended  as  proposed  below. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502.  507.  512,  52  Stat.  1050-51, 
as  amended,  59  Stat.  463.  as  amended,  82 
Stat.  343-51;  21  U.S.C.  352.  357,  360b) 
and  under  authority  delegated  to  him 
(21  CPR  2.120>,  the  Commissioner  pro- 
poses that  §  146C.230  be  amended  to  de- 
lete provisicms  regarding  the  above- 
identified  veterinary  drug  by  revlstog  the 
section  heading  and  paragraphs  (c)  (2) 
and  (f)  to  read  as  follows: 

§  146c. 23©  a>Iortelr«ycline  hydrochlo- 
ride powder  topical;  tetraeyeline 
li;-droch]oride  powder  topical  for 
human  me. 


this  chapter  an  informative  statement 
of  the  findings  of  the  National  Academy 
of  Sciences — National  Research  Coimcil, 
Diug  Efficacy  Study  Group,  with  respect 
to  any  claim  to  the  labeling  evaluated  as 
otlier  than  "effective." 

•  •  •  •  • 

[nterfeted  persons  may.  withto  30  days 
after  publication  hereof  to  the  Pedehal 
R»GisTER,  file  with  the  Hearing  derk, 
Dtpartment  of  Health.  Education,  and 
•Welfare.  Room  6-62,  5600  Fishers  Lane, 
R4>ckville.  Md.  20852,  written  comments 
(preferably  to  qulntupllcate)  regardtog 
this  proposal.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief  to 
support  thereof. 

Dated:  September  25,  1970. 

I  Charles  C.  Edwards, 

Commissioner  of  Food  arid  Drugs. 

ll'Jt.    Doc.    70-13351:    Filed.    Oct.  8.    1970; 
8:46  a.m.] 
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CERTIFICATION  OF  CHLORTETRACY- 
ClINE  (OR  TETRACYCUNE)  AND 
CHLORTETRACYCLINE-  (OR  TETRA- 
CYCLINE-) CONTAINING  DRUGS 

Proposed  Deletion  Re  Tetracycline 
Hydrochloride  Powder  Topical  Vel- 
•rinory 

In  the  Federal  Register  of  Pebni- 
26,  1969  (34  FR.  2623) ,  the  Food  and 
g  Administration  announced  that  It 
v.,>,»-jmTed  with  the  conclusions  of  the 
Rational  Academy  of  Sciences-National 
Research  CouiMiil.  Bras  Efficacy  Study 


(c)    •   •   • 

(2)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  if  it  is 
packaged  for  dispensing,  adequate  direc- 
tions and  warnings  for  prophylactic  use 
by  man,  or,  if  it  contatos  chlortetracy- 
clme  hydrochloride  powder  topicsJ.  for 
the  veterinary  use  of  such  drug.  Such 
circular  or  other  labeling  may  also  bear 
a  statement  that  a  brochure  or  other 
prtoted  matter  containtog  toformation 
for  other  uses  of  such  drug  by  practi- 
tioners licensed  by  law  to  administer  it 
will  be  sent  to  such  practitioners  on 
request. 

•  •  •  •  • 

(f)  Exemption  of  chlortetracycline 
hydrochloride  powder  topical  for  vet- 
erinary use  from  certification.  Chlor- 
tetracycltoe  hydrochloride  powder  topi- 
cal that  conforms  to  the  requirements  of 
paragraphs  (a) ,  (b) ,  and  (c)  of  this  sec- 
tion shall  be  exempt  (unless  piMikaged 
with  inert  gases)  from  the  requirements 
of  sections  502(1)  and  507  of  the  act,  if 
it  complies  with  the  following  conditions : 

(1)  It  Is  intended  solely  for  veterinary 
use  and  is  conspicuously  so  labeled. 

(2)  The  label  bears  an  expiration  date 
that  is  48  months  after  the  month  to 
which  the  batch  was  last  assayed  and 
released  by  the  manxifacttirer. 

(3)  The  circular  or  other  labeling 
withto  or  attached  to  the  package  bears 
information  that  the  drug  is  totended 
solely  for  the  prevention  of  Infection  to 
superficial  cuts  and  abrasions  and  for 
the  treatment  of  pinkeye  in  veterinary 
animals,  and  further,  bears  directions 
and  warnings  adequate  for  such  use. 
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Interested  persons  may,  wlthto  30  days 
after  publication  hereof  to  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  to  qutotupUcate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  monorandum  or  brief  to 
support  thereof. 

Dated:  September  24,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IP.R.    Doc.    70-13352;    Piled,    Oct.    6,    1970; 
8:48  ajn.] 

DEPARTIKNT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

-    [Airspace  Docket  No.  70-WE-711 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Trout- 
dale,  Oreg.  control  zone. 

Interested  persons  may  participate  to 
the  proposed  rulemaking  by  submitttog 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  to  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Admtoistra- 
tion, 5651  West  Manchester  Avenue,  Post 
Office  Box  92007,  Worldway  Postal  Cen- 
ter, Los  Angeles,  Calif.  90009.  All  com- 
mimications  received  withto  30  days 
sifter  publication  of  this  notice  to  the 
Fedekal  Registet.  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  to  writ- 
ing to  accordance  with  this  notice  to 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contatoed  In 
this  notice  may  be  changed  to  the  light 
of  commits  received. 

A  public  docket  will  be  available  for 
examination  by  toterested  persons  to  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif. 
90045. 

The  control  zone  extension  southeast 
of  the  Lake  LOM  is  required  for  aircraft 
executtog  the  ruS  Rwy  28R  and  NDB 
(ADP)  Rwy  28R  instrument  approach 
procediires  to  Portiand  International 
Airport.  However,  the  description  of  the 
Troutdale  control  zone  is  proposed  to 
tocorporate  this  afaapace  to  continue  to 
provide  specisd  VFR  operations  at  Trout- 
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dale.  Special  VFR  flights  are  not  per- 
mitted to  the  Portiand  International, 
Oregon  control  zone. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  followtog  airspace 
action. 

In  !  71.171  (35  P.R.  2054)  the  descrip- 
tion of  the  Troutdale,  Oreg.  control  zone 
is  amended  to  read  as  follows : 

Tkotttdale,   Oreg. 

Within  a  3-mHe  rsdliis  of  Troutdale  Air- 
port (latitude  46°33'00"  N.,  longitude 
122<'23'60"  -W.),  within  3  miles  each  side 
of  the  11S°  bearing  from  the  Lake  LOM, 
extending  from  the  Lake  LOM  to  8  miles 
south  of  the  LOM,  and  that  airspace  bounded 
on  the  northeast  by  a  line  3  miles  northeast 
of  and  parallel  to  the  110*  and  299*  bearings 
from  the  Lake  LOM,  on  the  northwest  by 
the  164°  radial  of  the  Pmtland  VOBTAC, 
and  on  the  soirtheast  by  an  arc  of  the  3-mile 
radius  zone. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  UJS.C.  1348(a) ),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49U£.C.  1655(c)). 

Issued  to  Los  Angeles,  Calif.,  on 
September  25, 1970. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

[P.R.    Doc.    70-13386;    Piled,    Oct.    6.    1970; 
8:48  a.m.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-WE-75] 

CONTROL  ZONES  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the 
Spokane,  Wash.  (International),  (Fair- 
child  AFB)  control  zones  and  Spokane, 
Wash.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitttog 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch.  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue, 
Post  Office  Box  92007,  Worldway  Postal 
Center,  Los  Angeles,  Calif.  90009.  All 
communications  received  withto  30  days 
after  publication  of  this  notice  to  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  toformal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacttog  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences miist  also  be  submitted  in  writ- 
tog  to  accordance  with  this  notice  to 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contatoed  to 
this  notice  may  be  changed  to  the  light 
of  comments  received. 
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A  public  docket  will  be  available  for 
examination  by  toterested  persons  to  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Admtoistration.  5651  West  Man- 
chester Avenue,  Los  Angeles,  Calif.  90045. 

Two  new  VOR  instrument  approach 
procedures  for  Felts  Field  have  been  pro- 
posed from  the  northeast  and  southwest 
both  utiliztog  the  060°  T  (039"  M)  radial 
of  the  Spokane  VORTAC.  The  applica- 
tion of  the  criteria  contatoed  to  the  U.S. 
Standard  for  Termtoal  Instrument  Pro- 
cedures (TERPS)  to  these  Instrument 
approach  procedures  has  revealed  the 
requirement  for  designation  of  addi- 
tional control  zone  southeast  of  Spokane 
International  Airport.  This  will  require 
amendtog  the  description  of  the  Spokane, 
Wash.  (International),  control  zone  to 
supplement  the  proposed  amendment  to 
Spokane,  Wash.  (Felts  Field),  control 
zone  betog  processed  as  Airspace  Docket 
No.  7a-WE-68.  The  additional  control 
zone  will  provide  controlled  airspace  pro- 
tection for  aircraft  executtog  the  pro- 
posed approach  from  the  southwest  while 
operating  below  1 ,000  feet  above  the  sur- 
face. The  additional  700-foot  transition 
area  will  provide  controlled  airspace  pro- 
tection for  aircraft  executing  the  pro- 
posed instrument  approach  from  the 
northeast  while  operattog  between  700 
feet  and  1,500  feet  above  the  surface. 

In  addition  to  the  proposed  actions 
outltoed  above  editorial  changes  are  be- 
ing made  to  the  geographical  coordi- 
nates describing  the  line  of  demarcation 
between  the  Spokane,  Wash.  (Pairchild 
AFB)  and  (International)  airport  con- 
trol zones. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
actions. 

In  :  71.171  (35  F.R.  2054)  the  descrip- 
tion of  the  Spokane,  Wash.  (Interna- 
tional) ,  control  zone  is  amended  to  read 
as  follows: 

Spokane,  Wash.  (Intkkmationai.) 

Within  a  6-mUe  radius  of  the  Spokane 
International  Airport  (latitude  47*87'35" 
N.,  longitude  117*S2'06"  W.),  within  2  mUes 
each  side  of  the  Runway  21  centerllne  ex- 
tended, extending  from  the  &-mUe  radius 
zone  to  6  miles  southwest  of  the  lift-off  end 
of  Runway  21,  and  within  2  miles  northwest 
and  4.6  miles  southeast  of  the  Spokane 
VORTAC  060*  radial,  extending  from  the 
VORTAC  to  11  miles  northeast  of  the 
VORTAC,  excluding  the  portion  west  of  a 
line  extending  from  latitude  47*30'19"  N., 
longitude  117*34'46"  W.,  to  latitude  47*40'- 
67"  N.,  longitude  117*3600"  W. 

•In  §  71.171  (35  FR.  2054)  the  descrip- 
tion of  the  Spokane,  Wash.  (Pairchild 
AFB),  control  zone,  as  amended  by  (35 
P.R.  5683) ,  is  further  amended  by  delet- 
ing the  geographical  coordinates  •'•  •  • 
latitude  47"'40'57"  N.,  iMigitude  117°36'- 
00"  W.,  to  latitude  47*32.'46"  N.,  lon- 
gitude 117'35'00"  W."  and  substituting 

therefor latitude  47''30'19"  N., 

longitude  117*34'45"  W.,  to  latitude 
47  40'57"  N.,  longitude  117'"36'00"  W.". 

In  i  71.181  (35  FR.  2134)  the  descrip- 
tion (rf  the  7©0-foot  portion  of  the 
Spokane,  Wash.,  translticn  a;ea  as 
amended  by  (35  FJl.  5583)  is  further 
amended  to  read  as  follows: 


No.  19S 
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Spokane,  Wash. 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  IS-mlle  radius 
of  the  Spokane  IntemaUon&l  Airport  (lati- 
tude 47-37'35'  N..  longitude  llJ'SaW'  W_) : 
within  a  15-mile  radius  of  Palpchlld  AFB. 
Spokane.  Waah.  (laUtude  47  36'65'  N..  longi- 
tude 117*39'20"  W.):  within  5  miles 
northwest  and  10  mllea  southeast  of  the 
Spokane  228^  radial  extending  from  the  15- 
mUe  radius  area  to  18.5  miles  southwest  of 
the  VORTAC  and  within  3  miles  each  side 
of  the  Spokane  VORTAC  060'  radial  extend- 
ing from  the  FelU  Field  5-mlle  radius  zone  to 
26  miles  northeast  of  the  VORTAC. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49 
use.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  TransportaUon  Act 
(49  U.S.C.  1655(C)). 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 25.  1970. 

Arviw  O.  Baskicht. 
Director,  Western  Region. 

(PR    Doc.    70-13387;     Filed.    Oct.    6,    1970; 
8:48  am.) 
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PROPOSED  RULE  MAKING 


,.  103  and  119  of  the  National  TrafBc 

Uotor  Vehicle  Safety  Act  of   1966   (16 

1392   1407)  and  the  delegations  of  au- 

at  49  era  1.51   (36  PR.  4955)    and 

501  8  (35  PR.  11126) 


George  C.  Nield. 
Acting  Associate  Director.  Motor 
Vehicle    Programs,    National 
Highway  Safety  Bureau. 
Doc.    70-13395;    Filed.    Oct.    6,    1970; 
8:49  a.m.) 


National  Highway  Safety  Bureau 

I  49  CFR  Part  571  1 

[Docket  No.  2-1;  Notice  No.  21 

OCCUPANT  PROTECTION  IN 

INTERIOR  IMPACT 

Passenger    Cars,    and    Multipurpose 

Passenger    Vehicles,     Trucks     and 

Buses;   Correction 


In  the  notice  of  proposed  rulemaking 
to  amend  Motor  Vehicle  Safety  Standard 
No  201  (F.R.  Doc.  70-12686>.  appearing 
at  page  14936  in  the  issue  of  Friday. 
September  25. 1970.  certain  typographical 
and  substantive  errors  have  been  discov- 
ered which  are  corrected  as  follows: 

1  In  the  first  column  on  page  14937. 
the  fourth  line  in  the  last  paragraph 
reading,  '"lO.OOO  pounds  or  less.  These 
lighter  ve-"  should  be  transposed  to  ap- 
pear between  the  fourth  and  fifth  lines  of 
the  immediately  preceding  paragraph,  so 
that  the  fourth,  fifth,  and  sixth  lines  of 
that  paragraph  read,  "with  gross  vehicle 
weight  ratings  of  10.000  pounds  or  less. 
These  lighter  vehicles  are  considered  to 
have  interior". 

2  The  description  of  Impact  zone  1  ap- 
pearing at  S4.1.6(a)  has  been  incorrectly 
stated  The  word  "rearmost",  appearing 
in  the  sixth  line  of  S4. 1.6(a) .  in  the  first 
column  on  page  14938,  should  be  changed 
to  read  "forwardmost". 

3  The  description  of  Impact  zone  2  in 
S4 16(b)  has  also  been  incorrectly 
stated.  The  word  "rearmost",  appearing 
in  the  sixth  line  of  S4.1.6(b) .  in  the  first 
column  on  page  14938.  should  be  changed 
to  read  "forwardmost". 

4  In  the  first  column  on  page  14939. 
in  the  ninth  line  of  84.3.1.  the  word  "of  " 
should  read  "or". 

5  In  the  test  procedures  in  85.1(b), 
the  word  "impact",  appearing  In  the 
fourth  line  of  S5.1  (b) .  in  the  first  column 
on  page  14940,  U  Inappropriate  and 
should  be  changed  to  read  "contact". 


civil  AERONAUTICS  BOARD 

114  CFR  Part  2501 

[Docket  No.  22616] 

PRIORITY  RULES,  DENIED  BOARDING 
dOMPENSATION,  TARIFFS  AND  RE- 
PbRTS  OF  UNACCOMMODATED 
PASSENGERS 
Revision  of  Rule  Prohibiting  Public 
Cisclosure  of  Reports  Covering  In- 
ternational  Operations 

October  2,  1970. 
Notice  is  hereby  given  that  the  Civil 
Aermautics  Board  proposes  to  amend 
Part  250  of  the  Economic  Regulations 
( 14  CFR  Part  250)  so  as  to  revise  the 
ruh  prohibiting  disclosure  of  unaccom- 
modated passenger  reports  covering  m- 
teruational  operations.  The  principal 
fea  ures  of  the  proposed  amendment  are 
explained  in  the  attached  explanatory 
sta  .ement.  and  the  text  of  the  proposed 
am  jndment  is  also  attached.  The  amend- 
me  :it  is  proposed  under  authority  of  sec- 
tio  is  204  and  407  of  the  Federal  Aviation 
Aci  of  1958.  as  amended  (72  Stet.  743, 
76(  ;  49  U.S.C.  1324,  1377). 

1  nterested  persons  may  participate  in 
th(  proposed  rule  making  through  sub- 
mi  ision  of  twelve  (12)  copies  of  wntt^ 
da  a  views  or  arguments  pertaining 
thi  reto  addressed  to  the  Docket  Section. 
Ci'il  Aeronautics  Board,  Washington. 
DO.  20428.  All  relevant  material  in  com- 
munications received  on  or  before  No- 
ve  nber  6.  1970.  will  be  considered  by  the 
Be  aid  before  taking  final  action  on  the 
proposed  rule.  Copies  of  such  communi- 
cations will  be  avaUable  for  exanunation 
by  interested  persons  in  the  Docket  Sec- 
tion of  the  Board.  Room  712  Universal 
Building  1825  Connecticut  Avenue  NW.. 
Washington.  D.C.  upon  receipt  thereof. 
By  the  Civil  Aeronautics  Board. 

IsEALl  Harry  J.  ZiNK. 

Secretary. 

Explanatory  statement.  Section  250.10 
ol  Part  250  requires  carriers  to  file  two 
reports  of  unaccommodated  passengers. 
F>rm  250  covers,  in  specified  markets, 
Uie  total  revenue  passengers  boarded  and 
the  number  of  imaccommodated  passen- 
giTs  in  three  categories:  denied  board- 
lag  on  aircraft,  downgrades  and  up- 
grades In  addition,  in  Form  251  carriers 
r-port  the  number  of  passengers'  who 


1  On  a  system  basis  or  limited  to  thoae  sU- 
tons  accounting  for  67  percent  of  the 
oirrler's  total  enplanements,  or  the  top  is 
8  latlons.  whichever  Is  greater. 


received  denied  boarding  compensation, 
who  qualified  for  such  compensation  but 
did  not  accept  compensation  offered,  and 
who  did  not  qualify  for  compensation 
due   to  specified   reasons.   In   addition. 
Form  251  includes  the  number  of  pas- 
sengers enplaned  at  reported  stations 
Section     250.10     also    provides    that 
carriers  with  both  domestic  and  inter- 
national operations  shall  file  separate  re- 
ports   for    each    and    that    "[rleporte 
covering  international  operations  shall 
be  protected  from  public  disclosure."  In 
adopting  the  quoted  provision  the  Board 
stated-  "Disclosure  of  such  information 
would  adversely   affect  the  interest  of 
(U.S.  flag)   carriers,  since  it  would  en- 
able foreign  air  carriers  to  have  access  to 
it  for  competitive  reasons,  and  disclosure 
is  not  required  in  the  public  interest." 

The  Board  tentatively  concludes  that 
§  250.10  should  be  revised  to  provide  that 
the  information  contained  only  in  Form 
250  covering  international  operations 
shall  continue  to  be  withheld  from  pub- 
lic disclosure.  International  data  con- 
tained in  Form  251  would  no  longer  be 
withheld. 

Contemporaneously  herewith  the 
Board  is  releasing  to  the  public  Infor- 
mation regarding  denied  boarding  com- 
pensation experience  of  domestic  carriers 
and  expects  to  make  similar  public  re- 
leases on  a  recurrent  basis.  As  noted,  the 
present  rule  precludes  issuance  of  simi- 
lar data  with  respect  to  international 
operations.  The  Board  beUeves  that  the 
relative  performance  of  the  various., 
carriers  in  this  aspect  of  their  service 
is  of  interest  to  the  pubUc.  Moreover, 
publication  will  act  as  an  incentive  to 
the  carriers  for  better  performance. 

In  view  of  the  foregoing,  the  Board 
has  reconsidered  the  question  of  what 
international  data  should  continue  to  be 
withheld.  Material  in  Form  250  includes 
data  from  which  can  be  derived  point- 
to-point  traffic  of  each  carrier.  Since  for- 
eign air  carriers  do  not  provide  or  pub- 
lish such  information,  the  Board  has 
previously  withheld  comparable  infor- 
mation from  U.S.-flag  carriers  from 
public  disclosure  on  the  groimd  that  dis- 
closure only  of  U.S.  carrier  data  would 
imduly  prejudice  VS.  carriers  in  their 
competitive  relations  with  foreign  air 
carriers."  These  same  factors  militate 
against  public  disclosure  of  point-to- 
point  information  on  international  op- 
eration contained  in  Form  250. 

On  the  other  hand,  public  disclosure 
of  information  on  international  opera- 
tions contained  in  Form  251  would  not 
reveal  sensitive  market  information  and 
would  permit  a  carrier-by-carrier  com- 
parison of  their  performance  in  honor- 
ing confirmed  reservations.  Although  for- 
eign air  carriers  do  not  provide  similar 
Information,  it  does  not  appear  that  for- 
eign air  carriers  could  derive  any  com- 
petitive advantage  from  access  to  such 
data.  Accordingly,  the  Board  proposes  to 
amend  §  250.10  to  provide  that  only  in- 
formation contained  In  CAB  Form  250 
covering  International  operati(«w  shall 
be  withheld  from  public  disclosure. 


•ER-603,'Aug.  3.  1967. 
»  See  !  399.100  of  Part  399. 
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It  Is  proposed  to  amend  Part  250  of 
the  Economic  Regulations  (14  CFR  Part 
250)  by  amending  5  250.10  as  follows: 

§  250.10     Reports    of    unaccommodated 
passengers. 

Carriers  shall  file  with  the  Bureau  of 
Accounts  and  Statistics,  in  CAB  Form 
250  Cappendix  A  of  this  part) ,'  with  re- 
spect to  the  applicable  markets  specified 
hereinafter,  of  the  total  number  of 
revenue  passengers  boarded  and  the 
number  of  unaccommodated  passengers 
in  three  categories:  denied  t)oarding  on 
aircraft,  downgrades,  and  upgrades.  The 
markets  for  which  such  reports  shall  be 
filed  are  those  for  which  on-time  re- 
porting is  filed  in  accordance  with  Part 
234  of  the  Board's  Economic  Regulations 
and,  in  addition,  New  York-San  Juan. 
Local  service  carriers  shall,  in  addition 
to  reports  which  may  be  required  by 
Part  234,  file  such  data  for  the  five  top- 
ranking  markets  of  each.  The  reports 
shall  cover  the  3d  month  in  each  calen- 
dar quarter  and  shall  be  filed  within  45 
days  after  the  month  covered  by  the  re- 
port. In  addition,  carriers  shall  file,  on 
a  monthly  basis,  the  information  re- 
quested in  appendix  B  of  this  part  (CAB 
Form  251).'  These  reports  may  be  on 
a  system  basis  or  limited  to  those  sta- 
tions accounting  for  67  percent  of  the 
carrier's  total  enplanements,  or  the  top 
15  stations,  whichever  number  Is  gre^Lter. 
The  information  in  Item  4  shall  be 
limitfiyi  to  the  passengers  enplaned  at 
the  reported  stations  Eind  not  the  system 
total.  PurUier,  a  list  of  the  stations  In- 
cluded should  be  appended  to  each  re- 
port. These  reports  are  to  be  submitted 
within  30  days  after  the  month  covered 
by  the  report.  Those  carriers  with  both 
domestic  and  international  operations 
shall  file  separate  reports  for  each.  The 
information  contained  in  CAB  Form  250 
covering  international  operations  shall 
be  withheld  from  public  disclosure. 

IP.R.    Doc.    70-13440;    FUed,    Oct.    6,    1970; 
8:51  ajn.] 


1  AppeniUees  A  and  B  filed  as  part  of  tbe 
original  document. 
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FEDERAL  COMMUNICATIONS        FEDERAL  TRADE  COMMISSION 


[  47  CFR  Part  73  1 

I  Docket  No.  18927;  RM-16261 

TELEVISION     STATION     ACCESS     TO 
NATIONAL  NETWORK  PROGRAMS 

Order  Extending  Time  for  Filing 
Reply  Commerrts 

1.  This  proceeding  was  begim  by  no- 
tice of  inquiry  and  notice  of  proposed 
rule  making  (FCC  70-801)  adopted  July 
22,  1970,  released  July  24,  1970  and  pub- 
lished in  the  Federal  Register  July  29, 
1970,  35  FR.  12133.  The  date  for  filing 
comments  has  expired  and  the  date  for 
filing  reply  comments  is  presently  des- 
ignated as  October  1,  1970. 

2.  On  September  30,  1970,  American 
Broadcasting  Cos.,  Inc.  (ABC),  by  its  at- 
torneys, filed  a  request  to  extend  the  time 
for  filing  reply  comments  to  and  includ- 
ing October  8,  1970.  ABC  states  that  due 
to  the  press  of  other  matters,  including 
the  preparation  of  presentations  for 
other  Commission  proceedings,  a  short 
extension  is  required  to  complete  prep- 
aration of  a  full  presentation  in  this 
proceeding. 

3.  It  £43pears  that  the  requested  time 
is  warranted  and  would  serve  the  public 
interest.  Accordingly,  it  is  ordered.  That 
the  request  filed  by  American  Broadcast- 
ing Cos.,  Inc.  for  extension  of  time  Is 
granted  to  and  including  October  8,  1970. 

4.  Ttiis  action  is  taken  pursuant  to 
authority  found  in  sections  4(1) ,  5(d)  (1) , 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  !  0.281(d)  (8) 
of  the  Commission's  rules  and  regulations. 

Adopted:  September  30,  1970. 

Released:  October  1,  1970. 

ISSAL'] 


Francis  R.  Walsh, 
Chief,  Broadcast  Bureau. 


[FJl.    Doc. 


70-13405;.  FUed,    Oct. 
8:50  a.m.] 


6,    1970; 


[16  CFR  Part  428  1 

ADVERTISING  OF  CIGARETTES 

Postponement  of  Hearing  and  Exten- 
sion of  Tinte  for  Submitting  Data, 
Views,  or  Arguments 

The  Federal  Trade  Commission  has 
postponed  the  public  hearing  for  the  con- 
sideratian  of  the  proposed  Trade  Regula- 
tion Rule  relating  to  the  advertising  of 
cigarettes.  The  public  hearing  had  been 
scheduled  to  be  held  on  Thursday. 
October  16, 1970. 

Notice  of  any  rescheduled  public  hear- 
ing will  be  published  in  the  Federal 
Register  at  least  fifteen  (15)  days  in 
advance  of  any  such  rescheduled  hearing. 

Public  notice  of  the  hearing  and  a 
statement  of  the  proposed  Trade  Regula- 
tion Rule  in  full  were  published  in  the 
Federal  Register  on  August  8,  19,70,  at 
page  12671. 

In  addition,  the  Commission  has  ex- 
tended from  October  8,  1970,  to  Npvem- 
ber  6,  1970,  the  closing  date  for  submis- 
sion of  written  data,  views,  or  arguments 
concerning  the  proposed  Trade  Regula- 
tion Rule.  Such  written  presentations 
should  be  filed  with  the  Assistant 
Director  for  Food  and  Drug  Advertising, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Pennsylvsmia  Avenue 
and  Sixth  Street  NW.,  Washington,  D.C. 
20580.  To  the  extent  practicable,  persons 
wishing  to  file  written  presentations  in 
excess  of  two  pages  should  -submit  20 
copies. 

Copies  of  the  original  notice  of  Au- 
gust 8,  1970,  may  be  obtained  upon  re- 
quest by  writing  to  the  Assistant 
Director  for  Food  and  Drug  Advertising. 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission. 

Issued:  Octobers,  1970. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

\TM.    Doc.    70-18500;    FUed,    Oct.    6,    1970; 
8:51  ajn.] 
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nrninTlirUT   nr  CTiTC  6.  Actions  within  the  scope  ol  tWs  re 

DEPARTMtNT   Or  SI  Alt  delegation  heretofore  taken  by  the  offl 


Notices 


6.  Actions  within  the  scope  of  this  re- 


Agency  for  International  Development 
BUREAU  FOR  LATIN  AMERICA,  CHIEF, 

AND  BRANCH  CHIEFS,  CONTRACTS 

DIVISION 
Redelegation  of  Authority  Regarding 
Contracting   Functions 

Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No.  H, 
as  amended,  from  the  Administrator  of 
the  Agency  for  International  Develop- 
ment I  hereby  redelegate,  for  countries 
or  areas  within  the  responsibUity  of  this 
Regional  Bureau,  authority  to  the  Chief. 
Contracts  Division,  and  to  the  Branch 
Chiefs.  Contracts  Division,  to  sign  or 
approve  the  following: 

1  (a)  Contracts  and  amendments  to 
contracts  financed  in  whole  or  in  part 
by  AJJ3.,  other  than  contracts  exclu- 
sively for  the  supply  of  commodities;  and 
grants  other  than  to  foreign  govern- 
ments,' or  agencies  of  foreign 
governments; 

<bi  Letters  of  Commitment,  and  No- 
tices of  Approval  for  Financing  of 
Cooperating  Country  contracts,  for 
contracts  described  in  (a)  above; 

(c)  Project  Implementation  Orders — 
Technical  Services  iPIO/T) ; 

(d»  Amendments,  or  modifications 
(pursuant  to  Executive  Order  11223)  of 
A IX)  financed  contracts  entered  into 
with  nonprofit  instituUons  under  which 
no  fee  is  charged  or  paid,  where  the 
amendment  or  modiflcaUon  is  requested 
by  the  contractor  and  does  not  mvolve 
a  consideration  for  the  United  States: 
Provided.  That  each  such  amendment  or 
modification  is  requested  prior  to  final 
payment  under  the  contract;  and  pro- 
vided further,  that  each  such  amend- 
ment or  modification  involving  $25,000 
or  more  has  my  specific  approval. 

(e)  Advance  Payments  and  the  re- 
quired determination  and  findings  for 
such  payments  under  A.IX>.  financed 
nonprofit  contracts  with  nonprofit 
educational  or  research  institutions. 

2.  The  authority  herein  delegated  to 
the  officers  named  above  may  not  be  fur- 
ther redelegated  by  such  officers,  but  may 
be  exercised  by  duly  authorized  persons 
who  are  performing  the  functions  of  such 
officers  in  an  acting  capacity. 

3.  The  authorities  delegated  herein 
are  to  be  exercised  in  accordance  with 
regulations,  procedures  and  policies  now 
or  hereafter  established  or  modified  and 
promulgated  within  the  Agency  for 
International  Development. 

4.  The  Redelegation  of  Authority  from 
the  US.  Coordinator  for  the  Alliance  for 
Progress  to  the  Deputy  Coordinator,  Al- 
liance for  Progress,  the  Chief  and 
Branch  Chiefs,  Contracts  Ehvision,  dated 
August  22,  1963,  is  hereby  superseded. 


cials     designated     herein    are     hereby 
notiHed  and  confirmed. 

6.  This  redelegation  of  authority  shall 
be  eftective  immediately. 


Dited:  March  2, 1970. 


(PR 


DEPARTMENT  OF  THE  INTERIOR 

lureau  of  Land  Management 

[A  2696  A) 


Not 


1. 
19. 


24i: 


(b) 
(c> 
8521 


2453 
1171 


Herman  Kleine. 
Acting  Deputy  U.S.  Coordinator. 

Doc.    70-13409:    Piled,    Oct.    6.    1970; 
8:50  a.m.  I 


ARIZONA 
ce   of   Proposed   Clossification   of 
Piiblic  Lands  for  Multiple  Use  Man- 
agement 

Pursuant  to  the  Act  of  September 
L964  (43  U.S.C.  1411-18)  and  to  the 


regiilations  in  43  CFR  Parts  2410  and 


^,x^  it  is  proposed  to  classify  for  multl 
pie-  use  management  the  public  lands  de- 
sert jed  below.  PubUcation  of  this  notice 
has  the  effect  of  segregating  the  pubUc 
lanils  described  in  paragraph  4  from  sale 
under  the  Public  Land  Sale  Act  of  Sep- 
tember 19.  1964  (43  U.S.C.  1421-27); 
froiti  private  exchange  (43  U.S.C.  315g 
from  State  exchange  (43  U.S.C.  315g 
from  State  selection  (43  U.S.C.  851. 
oD^, :  from  R.S.  2477  i43  U.S.C.  932) ;  and 
froii  appropriation  under  the  agricul- 
tural land  laws  (43  U.S.C.  Parts  7  and  9, 
25  tJ  S  C.  334) ;  from  sale  under  section 
of  the  Revised  Statutes  (43  U.S.C. 
I  •  and  from  appropriation  under  the 
milking  laws.  As  used  herein.  "pubUc 
laiis"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
NoTember  26, 1934,  as  amended,  or  within 
a  grazing  district  established  pursuant  to 
th^  Act  of  June  28.  1934  (48  Stat.  1269). 
as  amended,  which  are  not  otherwise 
wiljhdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  The  lands  involved  lie  on  the  north 
anfl  south  rims  of  the  Aravaipa  Canyon 
in  Pinal  County.  Ariz.  The  pubUc  lands 
in  Ithe  Canyon  were  classified  for  multi- 
pleTuse  on  November  23.  1968,  and  desig- 
nated by  Secretarial  Order  on  Janu- 
ary 10,  1969  as  the  Aravaipa  Canyon 
Primitive  Area.  Inclusion  of  this  addi- 
tional public  land  is  necessary  to  provide 
fot  proper  administration,  protection 
arii  use  of  the  outstanding  public  values 
of  Ithe  Canyon  area. 

On  July  22,  1970,  a  public  meeting 
,  held  In  San  Manuel,  Ariz.,  to  discuss 
a  management  plan  for  the  public  lands 
in  Wie  Aravaipa  Canyon  area.  It  was  pro- 
posed at  that  time  that  the  lands  listed 
below  be  added  to  the  Primitive  Area. 


There  has  been  general  public  endorse- 
ment of  the  proposal. 

4.  As  provided  in  paragraph  1  above, 
the  public  lands  in  the  areas  described 
below  are  segregated  from  sale,  ex- 
change, selection,  and  from  appropria- 
tion under  the  agricultural  and  mining 
laws. 

Gila  and  Salt  River  Meridian,  Arizom* 

T.  6  S.,  R.  18  E., 
Sec.  13,  N^SE>/4; 
Sec.    14,   NEV4NWU,    SE'ANEVi.   and  NV4 

SE14; 
Sec.   17,  NWi/4SEVi,  SEy4SEi/4,  NE1/4SWI4. 

andSWi4SWy4. 

5.  The  lands  described  above  aggre- 
gate 400  acres. 

6.  The  lands  proposed  for  classifica- 
tion in  this  notice  are  shown  on  maps  on 
file  and  available  for  Inspection  In  the 
Land  Office,  Bureau  of  Land  Manage- 
ment, Federal  Building,  230  North  First 
Avenue,  Phoenix,  Ariz.,  and  in  the  Saf- 
ford  District  Office,  Bureau  of  Land 
Management,  Safford,  Ariz. 

7.  For  a  period  of  60  days  from  date  of 
publication  of  this  notice  in  the  Federal 
Register,  all  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed  classifica- 
tion, may  present  their  views  in  writing 
to  the  District  Manager,  Safford  District 
Office,  Bureau  of  Land  Management, 
1707  Thatcher  Building,  Safford,  Ariz. 
85546. 

Dated:  September  30,  1970. 

Job  T.  Palldji, 
State  Director. 

IP.R.    Doc.    70-13361;    Filed,    Oct.    6,    1970; 
8:46  am.] 
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(Serial  No.  A  6927] 

ARIZONA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

1  Pursuant  to  the  Act  of  Septem- 
ber' 19,  1964  (78  Stat.  986;  43  U.S.C. 
1411-18)  and  to  the  regiilations  In  43 
CFR,  Parts  2400  and  2460,  it  is  proposed 
to  classify  for  multiple-use  management 
the  public  lands  within  the  area  de- 
scribed in  paragraph  No.  2.  PubUcation 
of  this  notice  segregates  aU  the  public 
lands  described  in  this  notice  from  ap- 
propriation under  the  agricultural  land 
laws  (43  use.  Parts  7  and  9;  25  U.S.C., 
sec  334)  and  from  sale  under  section 
2455  of  the  Revised  Statutes  (43  U.S.C. 
1171 ) .  These  lands  should  remain  open  to 
all  other  forms  of  appropriations,  includ- 
ing the  mining  and  mineral  leasing  laws. 
As  used  m  this  order,  the  term  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  69W  of 
November  26, 1934,  as  amended,  or  within 
a  grazing  district  established  pursuant  to 


the  Act  of  June  28,  1934  (48  Stat.  1269) 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  PubUc  lands  proposed  for  classifica- 
tion are  located  in  Mohave  County,  Ariz., 
and  are  described  as  foUows: 

OtLA  AKD  Salt  Rivxr  Meridian.  Arizona 

T.  27N.,  R.  17  W., 

Sec.  2,  lots  1  to  4,  Inclusive,  S'^NVj.  SW'A, 

and  W>^SE^; 
Sec.  4,  lots  1  to  4,  inclusive,  S^jN'^,  and 

S14; 
Sec.  6,  lots  1  to  7,  Incltislve,  S>/^NEV4,  SE</4 

NW'^ .  E>/i8W% ,  and  8E^ ; 
Sees.  8.  10,  12,  14,  and  16; 
Sec.  18,  lots  1  to  4,  Inclusive.  EV4.  E'/iW'/i. 
T.  28N.,R.  17  W., 

Sec.  3,  lots  1  to  4,  incliisive,  S^NV^,  and 

sy,: 

Sec.  4,  lots  1  to  4,  Inclusive,  SViNVi.  and 

Sec.  6,  lots  1  to-7.  Inclusive,  SV4NEV4,  SE>4 

NW^,  EHSWVi ,  and  SEVi ; 
Sees.  8, 10. 12, 14,  and  16: 
Sec.  18,  lots  1  to  4,  Inclusive,  EVi.  and  E'^ 

w>4: 
Sees.  20.  22,  24,  26,  and  28; 
Sec.  30.  lots   1   to  4.  inclusive.  E<^,  and 

E'/iWM,: 
Sec.  32.  NV^  and  N>4S^: 
Sec  34* 

Sec.  36,  N>^  and  Ny,S'/4. 
T.  27N.,R.  18  W., 

Sec.  2,  lots  1  to  4,  inclusive,  SyjNyj.  and 

Sec.  4,  lots  1  to  4,  Inclusive,  S'^Ni^.  and 
sy,: 

Sees.  10.  12,  14,  and  16. 
T.  28N..  R.  18  W., 

Sees.  12, 14.  24,  and  26. 

The  public  lands  within  the  area  de- 
scribed above  aggregate  approximately 
23,239.08  acres. 

3.  These  lands  contain  abimdant 
stands  of  Joshua  trees.  At  the  April  9, 
1970,  pubUc  hearing  on  Classification 
A  4455  held  in  Kingman,  Ariz.,  the  Mo- 
have Coimty  Board  of  Supervisors  and 
local  residents  requested  that  these 
Joshua  tree  forest  lands  be  retained  in 
pubUc  ownership. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  aU  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections In  connection  with  the  proposed 
classification,  may  present  their  views  In 
writing  to  the  Phoenix  District  Manager, 
Bureau  of  Land  Management,  2929  West 
Clarendon,  Phoenix,  Ariz.  85017. 

Dated:  September  30, 1970. 

Joe  T.  Faixini, 
State  Director. 

[F.B.    Doe.    70-13362;    PUed,    Oct.    6,    1970; 
8:47  a.m.] 


(Serial  No.  A  6845 1 

ARIZONA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

1.  The  public  lands  described  below 
contain  fossilized  mammal  tracks  and 
bones  which  have  been  identified  as  hav- 
ing unusual  scientific  and  recreational 
value.  The  criteria  for  classification  of 


NOTICES 

land  for  multiple-use  management  as 
found  In  43  CFR  2420.2(c)  (5)  provide  fOT 
the  retention  of  land  which  contains 
public  values  which  would  be  lost  If 
transferred  out  of  Federal  ownership. 
Tracks  Include  those  of  antelope  and 
camel.  Retention  of  these  lands  In  Fed- 
eral ownership  will  allow  for  further 
scientific  Investigation  and  study  of  the 
area  and  for  future  Interpretation  of 
the  area's  historical  significance. 

2.  Therefore,  pursuant  to  the  Act  of 
September  19,  1964  (43  U.S.C.  1411-18) 
and  to  the  regulations  In  43  CFR  Parts 
2410  and  2460,  it  is  proposed  to  classify 
for  multiple-use  management  the  pubUc 
lands  described  below.  Publication  of  this 
notice  has  the  effect  of  segregating  the 
pubUc  lands  described  in  paragraph  3 
from  sale  under  the  Public  Land  Sale 
Act  of  September  19.  1964  (43  UJS.C. 
1421-27) ;  from  private  exchange  (43 
U.S.C.  315g(b));  from  State  exchange 
(43  U.S.C.  315g(c) ) ;  from  State  selection 
(43  U.S.C.  851,  852) ;  from  R.S.  2477  (43 
U.S.C.  932) ;  and  from  appropriation 
under  the  mining  laws.  By  Notice  of 
Classification  A  467,  published  in  the 
April  27,  1967,  Federal  Register,  these 
lands  have  been  previously  segregated 
from  appropriation  under  the  agricul- 
tural land  laws  (43  UjS.C.  Parts  7  and 
9,  and  25  US.C.  334)  and  from  sale  under 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171).  As  used  herein,  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26,  1934,  as  amended,  or 
wfEhln  a  grazing  district  established  pur- 
suant to  the  Act  of  Jime  28, 1934  (48  Stat. 
1269),  as  amended,  which  are  not  other- 
wise withdrawn  or  reserved  for  a  Fed- 
eral use  or  purpose. 

3.  The  public  lands  described  below  are 
located  approximately  8  miles  west 
and  1  mile  south  of  Pima,  Ariz.,  as 
shown  on  maps  on  file  and  available  for 
inspection  In  the  Land  Office,  Bureau  of 
Land  Management,  Federal  Building,  230 
North  First  Avenue,  Phoenix,  Ariz.,  and 
In  the  Safford  District  Office,  1707 
Thatcher  BuUdlng,  Safford,  Ariz. 

The  land  is  legaUy  described  as  follows: 

OiLA  AND  Salt  River  Meridian,  Arizona 

GRAHAM    COUNTT 

T.  6  S.,  R.  23  E.,   . 
Sec.  26,  SWV4SW>4; 
Sec.  27,  SW14  and  SEViSE^; 
Sec.  34,  NV^NWVi. 

The  area  described  aggregates  approxi- 
mately 320  acres. 

4.  For  a  period  of  60  days  from  date 
of  publication  of  this  notice  in  the  Fio- 
ERAL  Register,  all  persons  who  wish  to 
submit  comments,  suggestions,  or  objec- 
tions in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Safford 
District  Office,  Bureau  of  Land  Manage- 
ment, 1707  Thatcher  Building,  Safford, 
Ariz.  85546. 


Dated:  September  30,  1970. 

JOE  T.  PALLmi, 

State  Director. 

[PH.    Doc.    70-13368;    FU«d.    Oct.    6.    1070; 
8:47  ftjn.] 
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(S-966] 

CALIFORNIA 

Notice  of  Proposed  Amendment  to 
Final  Classification  of  Public  Lands 
for  Multiple-Use  Management; 
Correction 

F.R.  Doc.  70-12513  appearing  in  the 
Federal  Register  issue  of  September  22, 
1970,  at  page  14732,  Is  hereby  corrected 
as  foUows; 

The  land  described  in  sec.  10  as 
"Sy2SWy4NEy4NWy4"    is    changed    to 

"sy2Swy4Nwy4Nwy4". 

For  the  State  Director. 

Delhar  D.  Vail, 
District  Manager. 

(FJl.    Doc.    70-13364;    PUed,    Oct.    6,    1970; 
8:47  a.m.] 


I  Sacramento  3SS1  ] 

CALIFORNIA 

Opening  of  Land  Subject  to  Section  24 
of  the  Federal  Power  Act 

September  28,  1970. 
By  virtue  of  the  authority  contained 
in  section  24  of  the  Federal  Power  Act 
of  June  10,  1920  (41  Stat.  1075;  16  U.S.C. 
818),  as  amended,  and  pursuant  to  the 
authority  redelegated  by  the  Manager. 
Sacramento  Land  Office,  Bureau  of  Land 
Management,  approved  by  the  California 
State  Director,  effective  August  12,  1969 
•  34  F.R.  13376),  It  Is  ordered  as  foUows: 

1.  In  DA-1101-Callfomla  the  Federal 
Power  Commission  determined  that  the 
value  of  the  lands  described  below  with- 
drawn within  the  boundaries  of  Project 
No.  1354  as  delineated  on  the  project 
maps  exhibit  K-7a  (FPC  No.  1354-63) 
and  exhibit  K-8a  (FPC  No.  1354-64), 
will  not  be  injured  or  destroyed  for  power 
purposes  by  restoration  to  location,  en- 
try, or  selection,  under  the  public  land 
laws,  subject  to  the  provisions  of  section 
24  of  the  Federal  Power  Act  so  far  as  it 
pertains  to  the  foUowing  described  lands : 

Mount  Diablo  Meridian 

T.  7  S..  R.  22  E., 
Sec.  14,  SWi4NW%  and  WV4SWV4; 
Sec.  IS,  SWViNWVi  and  SEy^UE%: 
Sec.  16,  NEViNEVi; 
Sec.  23,  SW^NE>4. 

The  areas  described  contain  approxi- 
mately 51.73  acres  In  Madera  County. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
land  wiU  at  10  a.m.  on  October  30,  1970, 
be  opened  to  such  forms  of  disposition  as 
may  by  law  be  made  of  national  forest 
lands. 

The  State  of  California  has  waived  its 
preference  right  of  aw>Ucation  for  high- 
way rights-of-way  or  material  sites 
afforded  it  by  section  24  of  said  act.  In- 
quiries concerning  the  land  should  be  ad- 
dressed to  the  Manager,  Land  Office. 
Bureau  of  Land  Management,  Sacra- 
mento, Calif. 

Elizabeth  H.  Midtbt, 
Chief,  Lands  Adjudication  Section. 

[F.R.    Doc.    7O-1S805;    FUed.    Oct    6.    1970; 
8:47  ajs.) 
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(New  Mexico  1W4:  Amdt.  3) 
NEW  MEXICO 


Notice  of  Proposed  aassWcaflon  of 
Public  Lands  for  MoIHple-Use 
Management 

Skptkmbct  30, 1970. 
1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  D.S.C.  1411-18) ,  and  to  the  reg- 
ulations in  43  CPR.  Parts  2400  and  2460, 
it  is  proposed  to  classify  for  multiple- 
use  management  the  public  lands  within 
the  areas  described  below.  Publication  of 
this  notice  has  the  effect  of  segregating 
the  described  lands  from  appropriation 
only  under  the  agricultural  land  laws  (43 
use.  Parts  7  and  9;  25  U.S.C.  sec.  334) 
and  from  sales  imder  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171)  and  the 
lands  shall   remain   open   to   all   other 
applicable  forms  of   appropriation,  in- 
cluding the  mining  and  mineral  leasing 
laws.    As    used    herein,    "public    lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26,  1934.  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  Jvme  28,  1934  (48  Stat.  1269  > , 
as   amended,   which  are  not  otherwise 
withiirawn  or  reserved  for  Federal  use  or 
purpose. 

2.  The  public  lands  located  within  the 
following  described  areas  are  shown  on 
maps  designated  Ojo  Calient*  Planning 
Unit  01-02,  Cabezon  Planning  Unit  01- 
04,  Pump  Planning  Unit  01-06  and  Huer- 
fano Plsmning  Unit  01-08  on  file  in  the 
Albuquerque  District  Office,  Bureau  of 
Land  Management,  1304  Fourth  Street 
NW.,  Albuquerque,  N.  Mex.  87107,  and  In 
the  Land  Office,  Bureau  of  Land  Man- 
agement, U.S.  Post  Office  and  Federal 
Building.  Santa  Fe,  N.  Mex.  87501. 

The  overall  description  of  the  areas 
is  as  follows: 

Nrw  Mkzico  Psdjcipai.  Mmiidian 

OJO  CALUNTI  PLANNING  tTNIT  01-02 

T.  20  N..  B.  9  B., 

Sec.    a.    lota    1.    a.    S.  4.    5.    SW>4NE>4. 
SVjNWVi.andSVi; 

Sec.  36.  lots  5.  6,  7,  and  8. 
T.  20N..R.  10  E., 

Sec.  3a. 
T  21  N..R.9B., 

Sec.  32. 

CABEZON  PLANNIMO  tHfTT  01-04 

T  14  N.,  B.  1  K.. 

Sec.  10. 
T.  15N..B.  aw.. 

Sec.  11.  lots  1,  a,  a,  4.  and  S>4; 

Sec.  13. 
T  17N.,R.  3  W.. 

Sec.  34.  NE'4. 
T.  17N.,B.  4W.. 

Sec.  11.  NB^SBV*  »nd8^/,SE^: 

Sec.  39,  SMi- 

PTJUP  PI.AMNUIG  TJNTT  01-06 

T  30N.,B.9  W.. 

Sec.  32,  NWy*.  N'^SVi.  and  SW>48W\4. 

BTTOVANO  PlAKWntO  TTNTP  01-OS 

T.  26N..R.  9  W.. 

Bmc.  3*.  a^WW^  and  W%SW^. 
T  26  N..  R.  9  W., 

Sec.  22.  S14NE^  and  8B^NW%. 
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Th«  areas  described  aggregate  5,046.87 
acres  in  Sandoval,  San  Juan,  Santa  Fe, 
and  4^0  Arriba  Counties. 

3.  For  a  period  of  60  days  from  the 
date  0f  pubUcation  of  this  notice  in  the 
Federal  Registkh,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jectidns  in  connection  with  the  proposed 
classification  may  present  their  views  in 
writitig  to  the  Albuquerque  District  Man- 
ager i  Bureau  of  Land  Management.  1304 
Fourth  Street,  NW.,  Albuquerque, 
N.  Mix.  87107. 

W.  J.  Anderson, 
State  Director. 


the  SecreUry  of  the  Interior,  LLM,  721, 
Washington,  D.C.  20240. 

W.  J.  Andirsow, 
State  Director. 

\rM    Doc.    70-13367;    Filed.    Oct.    «.    1970; 
8:47  ajn.] 


[F.R 


Doc.    70-13366;    PUed,    Oct.    «.    1970; 
8:47  ajn.) 


[New  Mexico  2839:  Amdt.  1] 

NEW  MEXICO 

Not!  :e  of  Classification  of  Public  Lands 
fJDf  Multiple-Use  Management 

Septtmber  30,  1970. 
1    Pursuant  to  the  Act  of  September 
19,     964    (43  U.S.C.   1411-18).   and   the 
regulations  in  43  CFR  Parts  2400  and 
2460    the  public  land  within  the  area 
described  below  was  classified  for  mul- 
tiple-use management   (32  FJl.   13673- 
136T4)   on  September  29,  1967.  Publica- 
tion  of   this   notice   has   the    effect   of 
furtier  segregating  the  land  described 
below  from  all  forms  of  appropriation 
und;r  the  public  land  laws,  including  the 
general  mining  and  the  mineral  leasing 
law! ,  subject  to  vaUd  existing  rights.  This 
land  is  unique  in  that  it  contains  caves 
having  high  recreational  and  archeolog- 
ical    values.    As    used    herein,    "pubUc 
l&nis"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
Novtember    26,     1934,    as    amended,    or 
witl  lin  a  grazing  district  established  pur- 
suait  to  the  Act  of  June  28,  1934   (48 
Sta;.  1269)   as  amended,  which  are  not 
othjrwise    withdrawn    or    reserved    for 
Fee  eral  use  or  purpose. 

2  No  adverse  comments  were  received 
f oU  owing  publication  of  a  notice  of  pro- 
posBd  classification  (35  FB..  10787).  The 
recjrd  showing  the  comments  received 
an(  other  information  Is  on  file  and  can 
be  examined  in  the  Roswell  District 
Ofl  ce,  1902  South  Main  Street,  Roswell, 
N.  )Aex.  The  public  land  affected  by  this 
classification  is  located  in  Lincoln 
Co  mty,  and  is  described  as  follows: 


T.  !i 


New  Mexico  Principai.  Mwudtan 

g.,R.  18  E., 
.20,  NEV48W%. 


The    area    described    aggregates    40 
actes. 

_.  For  a  period  of  30  days  from  date  of 
piibllcation  in  the  Federal  Register, 
tl^s  classification  shall  be  subject  to  the 
extrcise  of  administrative  review  and 
modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CFR 
i  ;;461.3.  For  a  period  of  30  days,  Jnter- 
66  «d  parties  may  submit  comments  to 


INew  Mexico  10622;  Amdt.  1] 

NEW  MEXICO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

September  29.  1970. 

1  Pursuant  to  the  Act  of  September  19, 
1964    (43   U5.C.    1411-18),    and  to   the 
regulations  in  43  CFR,  Parts  2400  and 
2460,  it  is  proposed  to  classify  for  mul- 
tiple-use management  the  public  lands 
within  the  areas  described  below.  Publi- 
cation of  this  notice  has  the  effect  of  seg- 
regating the  described  lands  from  appro- 
priation only  under  the  agricultural  land 
laws  (43  UJS.C.  Parts  7  and  9;  25  U.S.C. 
sec    334)   and  from  sales  under  section 
2455  of  the  Revised  Statutes  (43  U.S.C. 
1171)   and  the  lands  shaU  remain  open 
to  all  other  applicable  forms  of  appro- 
priation, including  the  mining  and  min- 
eral leasing  laws.  As  used  herein,  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November    26,    1934,    as    amended,    or 
within  a  grazing  district  established  pur- 
suant to  the  Act  of  Jime  28.  1934  (48 
Stat.  1269) ,  as  amended,  which  are  not 
otherwise    withdrawn    or    reserved    for 
Federal  use  or  purpose. 

2.  The  public  lands  located  within  the 
following  described  areas  are  shown  on 
maps  designated  Roswell  District  Plan- 
ning Unit  No.  06-11,  on  file  in  the  Ros- 
well District  Office,  Bureau  of  Land 
Management,  1902  South  Main  Street. 
RosweU,N.  Mex.  88201. 
The  overall  description  of  the  areas  is 

as  follows: 

Nbw  Mexico  Pkincipal  Meridian 

Sec!"  33,    NwV4NE>/4.    S^iNEVi.   and   SEVH 
Sec.  34,  SW^NWy*  and  SV4. 
T.  10  S.,  R.  25  E., 

Sec.  1.  lot  1,  SVaNEiA.  SEV^NWVi,  and  S'/j, 

Sec.  11,  E>^; 

Sees.  12  and  13; 

Sec.  14.  EV4; 

Sees.  23 ,  24,  .25,  and  26; 

Sec.  27,  EViEMj; 

Sec.    34,    EViE^,    SW'ANE'A.    »»<!    SE% 

NW'A: 
Sec.  35.  BVi  and  WAW'/i- 
T.  10  S.,  R26  E.. 
Sec.  6; 
sec.  7,  NEVi: 
Sees.  18,  19.  and  29; 
Sec.  30,  WV4: 
Sec.  31. 


The  areas  described  aggregate  9.520.01 
acres,  more  or  less,  in  Chaves  County. 

3.  For  a  period  of  60  days  from  the 
date  of  publication  of  the  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions  or  ob- 
jections, in  connection  with  the  proposed 
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classification  may  present  their  views 
in  writing  to  the  Roswell  District  Man- 
ager, Bureau  of  Land  Management,  Post 
Office  Box  1397,  Roswell,  N.  Mex.  88201. 

■    Clyde  R.  Ddrnell, 
Acting  State  Director. 

|P.R.    Doc.    70-13368;    Piled,    Oct.    6,    1970; 
8:47  a.m.| 


National  Park  Service 

THEODORE  ROOSEVELT  NATIONAL 
MEMORIAL  PARK,  N.   DAK. 

Notice   of  Public  Hearing   Regarding 
Wilderness   Proposal 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Septem- 
ber 3,  1964  (78  Stat.  890.  892:  16  U.S.C. 
1131,  1132),  and  In  accordance  with 
departmental  procedures  as  identified 
in  43  CFR  19.5.  that  public  hearings 
will  be  held  beginning  at  1  p.m.,  central 
standard  time,  on  December  8.  1970,  at 
the  Civic  Center.  Watford  City,  N.  Dak.; 
£uid  at  1  p.m.,  mountain  standard  time, 
on  December  9,  1970.  at  the  Town  Hall, 
Medora.  N.  Dak.;  for  the  purpose  of  re- 
ceiving comments  and  suggestions  as  to 
the  appropriateness  of  a  proposal  for  the 
establishment  of  wilderness  comprising 
about  15.550  acres  within  the  Theodore 
Roosevelt  National  Memorial  Park.  The 
Memorial  Park  is  located  in  Billings  and 
McKenzie  Counties.  N.  Dak. 

A  packet  containing  a  map  depicting 
the  preliminary  boundaries  of  the  pro- 
posed wilderness  and  providing  addi- 
tional information  about  the  proposal 
may  be  obtained  from  the  Superintend- 
ent, Theodore  Roosevelt  National  Me- 
morial Park,  Medora.  N.  Dak.  58645,  or 
from  the  Director,  Midwest  Region,  Na- 
tional Park  Service,  1709  Jackson  Street, 
Omaha,  Nebr.  68102. 

A  description  of  the  preliminary 
boundaries  and  a  map  of  the  areas  pro- 
posed for  establishment  as  wilderness 
are  available  for  review  in  the  above 
offices  and  in  Room  1013  of  the  Depart- 
ment of  the  Interior  Building  at  18th 
and  C  Streets  NW..  Washington,  D.C. 
The  draft  master  plan  for  the  memorial 
park  likewise  may  be  inspected  at  these 
locations. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearing, 
provided  they  notify  the  Hearing  Officer, 
in  care  of  the  Superintendent.  Theodore 
Roosevelt  National  Memorial  Park. 
Medora,  N.  Dak.  58645,  no  later  than  2 
days  in  advance  of  the  date  announced 
for  the  hearings,  of  their  desire  to 
appear.  Those  not  wishing  to  appear  in 
person  may  submit  written  statements 
on  the  wilderness  proposal  to  the  Hearing 
Officer  at  that  address  for  inclusion  in 
the  official  record,  which  will  be  held  open 
for  30  days  following  conclusion  of  the 
hearing. 

Time  limitations  may  make  it  neces- 
sary to  limit  the  length  of  oral  presenta- 
tions and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  or- 
ganization. An  oral  statement  may,  how- 
ever, be  supplemented  by  a  more  complete 
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written  statement  which  may  be  sub- 
mitted to  the  hearing  officer  at  the  time 
of  presentation  of  the  oral  statement. 
Written  statements  presented  in  person 
at  the  hearing  will  be  considered  for 
inclusion  in  the  transcribed  hearing 
record.  However,  all  materials  so  pre- 
sented at  the  hearing  shall  be  subject  to 
determinations  that  they  are  appropri- 
ate for  inclusion  in  the  transcribed 
hearing  record.  To  the  extent  that  time 
is  available  after  presentation  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  hearing 
officer  will  give  others  present  an  oppor- 
tunity to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements. 

1.  Governor  of  the  State  or  his 
representative. 

2.  Members  of  Congress. 

3.  Members  of  the  State  Legislature. 

4.  Official  representatives  of  the 
coimties  in  which  the  proposed  wilder- 
ness is  located. 

5.  Officials  of  other  Federal  agencies 
or  public  bodies. 

6.  Organizations  in  alphabetical  order. 

7.  Individuals    in    alphabetical    order. 

8.  Others  not  giving  advance  notice, 
to  the  extent  there  is  remaining  time. 

Dated:  September  28, 1970. 

Thouas  Flynn, 
Deputy  Director, 
National  Park  Service. 

I  PR     Doc.    70-13372;    Piled,    Oct.    6,    1970; 
8:47  ajn.) 


TIMPANOGOS  CAVE  NATIONAL 
MONUMENT 

Notice  of  Intention  To  Issue 
Concession   Permit 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Super- 
intendent. Timpanogos  Cave  National 
Monument  proposes  to  issue  a  concession 
permit  to  Mrs.  Betsy  Wagner  authorizing 
her  to  provide  concession  facilities  and 
services  for  the  public  at  Timpanogos 
Cave  National  Monument,  Utah,  for  a 
period  of  5  years  from  January  1.  1971, 
through  December  31.  1975. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  an  existing 
permit  to  the  satisfaction  of  the  National 
Park  Service,  and  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  the  issuance  of  a  new  per- 
mit. However,  under  the  Act  cited  above, 
the  Secretary  is  also  required  to  consider 
and  evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  to  be 
considered  and  evaluated  must  be  sub- 
mitted within  thirty  (30)  days  after  the 
date  of  publication  of  this  notice.  Inter, 
ested  parties  should  contact  the  Superin- 
tendent, Timpanogos  Cave  National 
Monument.    Rural    Route    1,    Box    200, 
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American  Fork.  Utah  84003,  for  informa- 
tion as  to  the  requirements  of  the  pro- 
posed permit. 

Dated:  September  3, 1970. 

Dow  H.  Castleberry, 

.Superintendent. 

|P.R.   Doc.   70-13371;     Piled,    Oct.    6.     1970: 
8:47  a.m.l 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  Docket  No.  PDC-D  112:  NDA  6-333 1 

SYNOPHYLATE  TABLETS 

Amended  Notice  of  Withdrawal  of 
Approval   of  New-Drug  Application 

A  notice  was  published  in  the  Federal 
Register  of  July  3,  1970  (35  FJl.  10873), 
withdrawing  approval  of  new-drug  ap- 
plication No.  6-333  and  all  Emiendments 
and  supplements  thereto  held  by  The 
Central  Pharmacal  Co.,  116-118  East 
Third  Street.  Sejonour,  Ind.  47274,  for 
the  drug  Synophylate  Tablets. 

This  notice  is  issued  to  amend  the 
July  3,  1970,  publication  to  correct  the 
name  of  the  drug,  identified  with  NDA 
No.  6-333  appearing  on  the  fifth  line  of 
the  table  of  new-drug  applications,  from 
Sjmophylate  tablets  to  Rusyntal  tablets. 
The  withdrawal  of  approval  applies  only 
to  that  portion  of  NDA  &-333  which  per- 
tains to  Rusyntal  tablets,  and  any  other 
products  containing  rutin  and  theophyl- 
line sodium  glycinate. 

This  notice  does  not  prejudice  any 
other  action  that  the  Commissioner  may 
initiate  with  respect  to  Synophylate  tab- 
lets containing  theophylline  sodium 
glycinate,  or  any  other  drugs  provided 
for  in  NDA  6-333. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505(e),  52  Stat.  1053, 
as  amended:  21  U.S.C.  355(e) )  and  under 
the  authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR  2.120  >. 

Dated:  September  23,  1970. 

Sah  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR.    Doc.    70-13S63;    Piled,    Oct.    6.    1970; 
8:46  *.m. 


[DESI  73221 

TETRACYCLINE;  OXYTETRACYCLINE; 
CHLORTETRACYCLINE,  DEMETHYL- 
CHLORTETRACYCLINE;  AND  ROLI- 
TETRACYCLINE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Extension  of 
Time  for  Submission  of  Supplements 
to  Antibiotic  Drug  Applications  To 
Provide  for  Revised  Labeling 

In  the  notice  published  on  Septem- 
ber 2,  1970,  In  the  Federal  Register  <  35 
F.R.  13897) ,  holders  of  certain  antibiotic 
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drug  appUcaUons  were  requested  to  sub- 
mit, within  60  days  of  pubUcaUon  of  the 
notice,  supplements  to  their  appUcaUons 
to  provide  foe  revised  labeling. 

The  Food  and  Drug  Admuustration 
has  received  a  request  to  extend  such 
time  and.  good  reason  therefor  appear- 
ing the  time  within  which  such  supple- 
ments may  be  submitted  is  hereby  ex- 
tended to  December  31.  1970. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  ^•J'^'J^f 
cosmetic  Act  <secs  502  507  52  Stat 
1050-51.  as  amended.  59  SUt.  463,  as 
amended:  21  U.S.C.  352.  357)  and  under 
authority  delegated  to  the  Commissioner 
(21  CPR  2.120) . 

Dated:  September  24,  1970. 

Sam  D.  Fiw*. 
Associate  Commissioner 
for  Compliance. 

IFR     Doc.    70-13354:    PUed.    Oct.    6.    1970: 
'    ■  8:46  »Jn.l 


NOTICES 

for  urlform  labeling  published  ta  the 
PKDiitfc  RiGEOTR  of  Pebniary  *.J^°- 
The  "IndlcaUons"  section  of  the  labeling 
Is  as  fallows: 

INMCATIONS 

lndl(iated  for  use  as  an  urologlc  Irrigating 
fluid. 


IDESI  8413] 

UROLOGIC  IRRIGATING  FLUID  CON- 
TAINING SORBITOL  AND  MANNITOl 


Drugs  for  Human  Use;  Drug   Efficacy 
Study  Implementation 

The  Food  and  Drue  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Pcienc^National  Re- 
search Council.  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1  Concaitrated  Cytal  Fluid  and 

2  Diluted  CyUl  Fluid,  both  contain- 
ing sorbitol  and  mannitol  and  marketeu 
b7  cutter  Laboratories,  4th  and  Parker 
lL2u   Berkeley.  Calif.  94710  (NDA  fr- 

412) 

The  drugs  are  regarded  as  new  drugs 
(21  U5C  321'p)>.  Supplemental  new- 
drug  applications  are  required  to je^lse 
Selal^Ung  in  and  to  update  Prevloufly 
approved  appUcations  providing  for  such 
drues  A  new-drug  application  is  re- 
quired from  any  person  marketing  such 
drug  without  approval.  »■  „  ;c 

Ttie  Food  and  Dru^  administration  is 
prepared  to  approve  new-drug  aPPHfa- 
tions  and  supplements  to  previously  ap- 
proved new-drug  applications  under  con- 
ditions described  In  this  ajinouncement^ 
A  Effectiveness  classificatton.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
other  avaUable  evidence,  and  concludes 
that  such  drug  is  effective  as  an  urologic 

''TfoX^'^oI-  drua.  Sorbitol-mamiitol 
preparations  are  sterile,  aqueous  solu- 
tions suitable  for  urologlc  irrigatitm. 
arable  either  in  sultiU)!*  dUaUon  or 
concentrated  form  to  be  diluted  prior  to 

^  Labeling  conditions.  1.  The  label 
bears  the  sUteraent  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription."* 

2  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
dru-  and  is  in  accord  with  the  guidelines 


D  J  iarketing  stattis.  Marketing  of.  the 
drug  laay  continue  underlie  conditions 
descri  jed  in  paragraphs  E  and  P  of  this 
annov  ncement.  , 

E  J  >reviously  approved  applications.  \. 
Each  holder  of  a  "deemed  approved 
new-crug  appUcation  (i.e..  an  app^- 
tion  vhich  became  ^ff^^^ive  on  tiie  b^is 
of  salety  prior  to  October  10  1962)  for 
such  irug  is  requested  to  seek  approval 
of  th(!  claims  of  effectiveness  and  bring 
the  ai  >pUcation  into  conformance  by  sub- 
mitting supplements  contaming: 

a  levised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  describe(l 
hereii  for  the  drug  and  complete  current 
container  labeling,  unless  recently  sub- 

°"b  Updating  information  as  needed  to 
makt  the  appUcation  current  in  regard 
to  itjms  6  (components)  7  (composi- 
tion), and  8  (methods,  facilities,  and 
controls)  of  the  new-drug  appUcation 
Forni  FD-356H  to  the  extent  described 
for  abbreviated  new-drug  appUcations. 
«  13C  4'  f )  published  in  the  Federal  Reg- 
LS  April  24,  1970  (35  FJl.  6574).  (One 
supp  lement  may  contain  all  the  informa- 
tion described  in  this  Paragraph^ 

2    Such  supplements  should  be  sub 
mitt;d  within  the  foUo^^-ing  time  Pfnods 
afte-   the   date   of   pubUcation  of   this 
noti  :e  in  the  FEDERAt  Register  : 

a    60  days  for  revised  labelmg.  The 
supplement  should  be  submitted  under 
the  provisions  of  §  130.9  (d)  and    e)  of 
Se  Sw-drug  regulations  (21  CFR  130.9) 
whi  :h  permit  certain  changes  to  be  put 
intc  effect  at  the  earliest  possible  time, 
b    60  davs  for  updating  information. 
3  •  Marketing  of  the  drug  may  continue 
unt  1  the  supplemental  applications  sub- 
mit «d    in   accord   with   tiie    preceding 
subparagraphs  1  and  2  are  acted  upon 
pronded  that  within  60  days  after  the 
dat»  of  this  pubUcation.  the  labeUng  of 
the  preparation  shipped  within  tiie  ju- 
ris<  action  of  the  Act  is  in  accord  with  the 
labiling    conditions    described    m    this 
am  louncement. 

1'  New  applications.  1.  Any  other  ^r- 
sor    who  distributes  or  intends  to  dJs- 
tril»ute  such  drug  which  is  intended  for 
thd  conditions  of  use  for  which  it  has 
be<n  shown  to  be  effective,  as  described 
un  ier  A  above,  should  submit  an  abbre- 
vSted  new-drug  application  meeting  Uie 
cSStions  specified  in  }  130.4(f)  (D  and 
(2)    published  in  the  Pmeral  Register 
Adrtl  24. 1970  (35  F.R.  6574)   Such  appU- 
cations should  Include  proposed  labeUng 
wWch  is  in  accord  with  tiie  labeling  con- 
ditions described  herein. 

2  Distribution  of  any  such  prepara- 
tion currentiy  on  the  market  without  an 
aoproved  new-drug  application  may  be 
cc^ntinoed  provided  that; 

s.  Within  60  days  from  the  date  of 
pObUcation  of  this  announcement  m  the 
FtDERAL  Register,  the  labeUng  of  such 


preparation  shipped  within  Uie  iufl««c- 
tion  of  Uie  Act  is  in  accord  with  tiie 
labeUng  conditions  described  herein 

b  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  60 
days  from  tiie  date  of  this  pubUcation 
a  new-drug  application  to  the  Food  and 
Drug  Administration. 

c  The  appUcant  submits  within  a 
reasonable  time  additional  Uiformation 
tiiat  may  be  required  for  tiie  approval 
of  the  application  as  specified  m  a  writ- 
ten communication  from  the  Food  and 
Drug  Administration. 

d.  The  appUcation  has  not  been  nuea 
incomplete  or  unapprovable. 

G    Unapproved  use  or  form  of  drug. 
1    If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  announcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
untU  such  recommended  use  is  approved 
in  a  new-drug  appUcation  or  is  oUier- 
wlse  in  accord  with  this  announcement. 
2   If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  Ui  this  an- 
nouncement, appropriate  additional  in- 
formation   as    described    in    5130*  „°/ 
I  130.9  Of  the  regulations  (21  CFR  ISO-*. 
130.9)  may  be  required,  mcluding  results 
of  animal  and  clmical  tests  mtended  to 
show    wheUier    the   drug    Is    safe  and 
effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above  Any  other  Uiterested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  Ua  re- 
sponse  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  8412  and  be  directed  to  the  atten- 
tion of  the  appropriate  office  listed  be- 
low and  addressed  (unless  otherwise 
specified)  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane,  RockviUe. 
Md.  20852 


supplements  (IdentUy  with  NDA  number) : 
Office  of   Scientific  Evaluation    (BD-100). 
Bureau  of  Drugs. 
OrlKlnal  abbreviated  new-drug  applications 
(identify   as  such):    Drug   Efficacy   Study 
Implementation     Project     Office     (Bi>-t>), 
Bureau  of  Drugs. 
AU    other    communications    regarding    tbls 
announcement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation   (BD-201). 
Bureau  of  Drugs.  ^^ 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Office  (CE-200V,  Pood  and  Drug  Ad- 
ministration. 300  "C"  Street  8W.,  Wash- 
ington. D.C.  30204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  505.  52  Stat- 
1050-53.  as  amended:  21  U.S.C.  352.  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 


Dated:  September  15,  1970. 


Sam  D.  Pink, 
Associate  Commissioner 
for  Compliance. 

I  FJl.    Doc.    70-13365;    FUed.    Oct.    «.    1970: 
8:4S  am.] 


ROBUL  tiWStft.  VOL   35.   NO.    1 95-WCONESOAY,   OCTOW  7.   1970 


[DESI  10187;  Docket  No.  FDC-U-238;   NDA 
10-187J 

METHYLPHENiDATE  HYDROCHLORIDE 
FOR  ORAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Ritalin  Hydrochloride  Tablets  con- 
taining methylphenidate  hydrochloride; 
marketed  by  Ciba  Pharmaceutical  Co.. 
556  Morris  Avenue,  Summit,  N.J.  07901 
(NDA  10-187). 

The  drug  is  regarded  as  a  new  drug 
(21  UJS.C.  321  (p)).  Supplemental  new- 
drug  appUcations  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drug.  A  new-drug  appUcation  is  required 
from  any  person  marketing  such  drug 
without  approral. 

The  Pood  and  Drug  Administration  is 
prepared  to  approve  new  drug  appUca- 
tions and  supplements  to  previously 
approved  new-drug  ai;^Ucations  under 
conditions  described  in  this  annotmce- 
ment. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Acfwlemy  report,  as  weU  as 
other  avaUable  evidence,  and  concludes 
that  oraUy  administered  methylpheni- 
date hydrochloride  Is: 

1.  Effective  in  the  treatment  of  narco- 
lepsy and  as  an  adjunct  in  the  treatment 
of  minimal  brain  dysfunction  (hyper- 
kinetic behavior  disorders)  in  children. 

2.  Probably  effective  In  the  treatment 
of  drug-induced  lethargy. 

3.  Possibly  effective  in  the  treatment 
of  apathetic  or  withdrawn  senile  be- 
havior and  mUd  depression. 

4.  Lacking  in  substantial  evidence  of 
effectiveness  for  chronic  fatigue  .and 
psychoneiu-oses  (associated  with  mild 
depression,  apathy,  or  withdrawal). 

B.  Form  of  drug.  Methylphenidate 
hydrochloride  preparations  are  in  tablet 
form  suitable  for  oral  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
aU  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  pubUshed  In 
the  PiDERAi,  Register  of  February  6, 1970. 
The  "Indications"  section  is  as  follows: 
Indications 

Treatment  of  narcolepsy. 

Adjunct  In  the  treatment  of  minimal  brain 
dysfunction  "(hyperUnetlo  behavior  dis- 
orders)  In  children. 

The  drug  may  also  be  useful  in  drug- 
Induced  lethargy. 

D.  Indications  permitted  during  ex- 
tended period  for  obtaining  substayitial 
evidence.  1.  The  Indication  for  which  the 
drug  is  described  in  paragraph  A  .2.  above 
as  probably  effective  is  Included  In  the 
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lal>ellng  conditions  in  paragraph  C  smd 
may  continue  to  be  used  for  12  months 
foUowlng  the  date  of  this  publication  to 
allow  add  ional  time  within  which  hold- 
ers of  previously  approved  appUcations 
or  persons  marketing  the  drug  without 
approval  may  obtain  and  submit  to  the 
Food  and  Drug  Administration  data  to 
provide  substantial  evidence  of  effective- 
ness. 

2.  Those  indications  for  which  the 
drug  is  described  in  paragraph  A.3.  above 
as  possibly  effective  (not  included  In  the 
labeling  conditions  in  paragraph  C)  may 
continue  to  be  used  for  6  months  foUow- 
lng the  date  of  t.hi.q  pubUcation  to  aUow 
adcUUonal  time  within  which  holders  of 
previously  approved  appUcations  or  per- 
sons marketing  the  dn%  without  ap- 
proval may  obtain  and  submit  to  the 
Food  and  Drug  Administration  data  to 
provide  suostantial  evidence  of  effective- 
ness. 

3.  To  be  acceptable  for  consideration 
in  support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  tmsub- 
mitted,  weU  organized,  and  include  data 
from  adequate  and  weU  controlled  clin- 
ical investigations  (identified  for  ready 
review)  as  described  in  §  130.12(a)  (5) 
of  the  regulations  pubUshed  as  a  final 
order  in  the  Federal  Register  of  May 
8,  1970  (35  F.R.  7250).  Carefully  con- 
ducted and  documented  clinical  studies 
obtained  imder  uncontroUed  or  partially 
controUed  situations  are  not  acceptable 
as  a  sole  basis  for  the  approval  of  claims 
of  effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efiOcacy  and  evidence  of 
safety. 

E.  Previously  approved  applications. 
I.  Each  holder  of  a  "deemed  approved" 
new-drug  appUcation  (I.e.,  an  appUca- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  xO,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
pUcation into  conformance  by  submit- 
ting supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
h«%in  for  the  drug  and  complete  current 
container  labeling,  unless  recently  sub- 
mitted. 

b.  Adequate  data  to  assure  the  biologic 
avaUablUty  of  the  drug  In  the  formula- 
tion which  is  marketed.  If  such  data  are 
already  Included  in  the  appUcation,  spe- 
cific reference  thereto  may  be  made. 

c.  Updating  information  as  needed  to 
make  the  appUcation  current  in  regard 
to  Itons  6  (components),  7  (composi- 
tion) ,  and  8  (methods,  faciUties,  and  con- 
trols) of  the  new-drug  application  form 
PD-356H  to  the  extent  described  for  ab- 
breviated new-drug  appUcations,  §  130.4 
(f).  published  in  the  Federal  Register 
April  24,  1970  (35  F.R.  6574).  (One  sup- 
plement may  contain  all  the  Information 
described  in  tills  paragraph.) 

2.  Such  supplements  should  be  sub- 
mitted within  the  f  oUowing  periods  after 
the  date  of  pubUcation  of  this  notice  In 
the  Federal  Register  : 

a.  60  days  for  revised  labeling.  The 
supplement  should  be  submitted  under 
the  provisions  of  S  130.9  (d)  and  (e)  of 
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the  new-drug  regulations  (21  C7FR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earUest  possible  time. 

b.  180  days  for  biologic  avallablUty 
data. 

c.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  continue 
until  the  t  ppl^nental  applications  sub- 
mitted in  accord  with  the  preceding  sub- 
paragraphs 1  and  2  are  acted  upon,  pro- 
vided that  within  60  days  after  the  date 
of  this  publication,  the  labelins  of  the 
preparation  shipped  within  the  Jiuisdic- 
tion  of  the  Act  is  in  accord  with  the 
labeUng  conditions  described  in  this  an- 
nouncement. (It  may  continue  to  include 
the  indications  referenced  in  par.  D  for 
the  period  stated.) 

P.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
imder  A  above,  should  submit  an' abbre- 
viated new-drug  ac^Ucation  meeting  the 
conditions  specified  in  1130.4(f)  (1), 
(2),  and  (3),  published  in  the  Federal 
Register  of  AprU  24,  1970  (35  FJl.  6574) . 
Such  appUcations  should  include  pro- 
posed labeUng  which  is  in  accord  with 
the  labeUng  conditions  described  herein 
and  adequate  data  to  assure  the  biologic 
avallabiUty  of  the  drug  In  the  formula- 
tion which  is  marketed  or  proposed  for 
maiicettng. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  uithout  an 
approved  new -drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
pubUcation  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  Jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein.  (It 
may  continue  to  Include  the  indications 
referenced  in  paragraph  D  for  the  period 
stated.) 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  180 
days  from  the  date  of  this  pubUcation,  a 
new-drug  appUcation  to  the  Pood  and 
Drug  Administration. 

c.  The  appUcant  submits  within  a 
reasonable  tfme  additional  Information 
that  may  be  required  for  the  approval 
of  the  appUcation  as  specified  in  a 
written  communication  from  the  F\x>d 
and  Drug  Administration, 

d.  The  appUcation  has  not  been  ruled 
incomplete  or  unapprovable. 

'o.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Pood  and  Drugs  pro- 
poses to  issue  an  order  under  the  provi- 
sions of  section  505(e)  of  the  f^eral 
Pood.  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  aU  new-drug  ap>plications 
and  aU  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness Is  lacking  as  described  in  paragraph 
A.4.  of  this  announcement.  An  order 
withdrawing  ajH^roval  of  the  appUca- 
tions wiU  not  Issue  if  such  appUcations 
are  supplemented.  In  accord  with  this 
notice,  to  delete  such  Indications.  Pn>- 
mulg{^on  of  tiie  proposed  order  would 
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cause  any  drug  for  human  use  contain- 
ing the  same  components  and  offered 
for  the  indications  for  which  substantial 
evidence  of  effectiveness  is  lacking  to  be 
a  new  drug  for  which  an  approved  new- 
drug  appUcation  Is  not  in  effect.  Any 
such  drug  then  on  the  market  would  be 
subject  to  regulatory  proceedings. 

2    In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  D.S.C.  355) 
and  the  regulations  promulgated  there- 
imder  i21  CFR  Part  130).  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing 
to  show  why  such  indications  should  not 
be  deleted  from  labeling.  A  request  for  a 
hearing  must  be  fUed  within  30  days  after 
the  date  of  publication  of  this  notice  m 
the  Federal  Register.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials  but  must  set  forth  spe- 
cific facts  showing  that  there  is  a  genume 
and  substantial  issue  of  fact  that  re- 
quires a  hearing,  together  with  a  well- 
organized   and  full-factual   analysis  of 
the    clinical    and   other   investigational 
data  that  the  objector  is  prepared  to 
prove  in  a  hearing.  Any  data  submitted 
in  response  to  this  notice  must  be  previ- 
ously unsubmitted  and  include  data  from 
adequate    and    weU-controUed    clinical 
investigations   (identified  for  ready  re- 
view)  as  described  in  5  130.12(a)(5)   of 
the  regulations  published  in  the  Federal 
Regbter  of  May  8.  1970  (35  F.R.  7250). 
Carefully    conducted    and    documented 
clinical  studies  obtained  under  uncon- 
troUed  or  partially  controUed  situations 
are  not  acceptable  as  a  sole  basis  for 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  efn- 
cacy  and  evidence  of  safety.  If  a  heanng 
Is  requested  and  is  justified  by  the  re- 
sponse to  this  notice,  the  issues  will  be 
defined,    a    hearing    examiner    will    be 
named,   and   he   shall   issue   a   written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence. 

H  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  announcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
\mtil  such  recommended  use  Is  approved 
in  a  new-drug  application  or  is  otherwise 
In  accord  with  this  announcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  J  130.4  or 
5  130.9  of  the  regulations  (21  CFR  130.4, 
130.9)  may  be  required,  including  results 
of  animal  and  clinical  tests  intended  to 
show  wheUier  the  drug  is  safe  and 
effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appropri- 
ate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified   with    the   reference   number 
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DESI  10187  and  be  directed  to  the  atten- 


the  appropriate  office  listed  below 
„.v.  .  addiessed  (unless  otherwise 
specifiled)  to  the  Food  and  Drug  Admln- 
Istratian,  5600  Fishers  Lane.  Rockville, 
Md.  211852: 

SuppUments  (identify  with  NDA  number): 
Offlc!  of  Scientific  Evaluation  (BD-100). 
Bur«  au  of  Drxigs. 
Origin  il  abbreviated  new-drug  appUcatlons 
(IdeiUfy  as  such):  Drug  Efficacy  Study 
entatlon  Project  Office  (BD-5), 
Bureau  of  Drugs. 

for  Hearing    (Identify  with  Docket 

nubiber)  :  Hearing  Qerk.  Office  of  General 

isel   (GC-1),  Room  6-62.  Parklawn. 

communications    regarding    this    an- 

t:   Drug  Efficacy  Study  Imple- 

medtallon  Project  Office    (BD-5),  Bureau 

s  for  NAS-NRC  report:    Press  Rela- 
Office  (CE-200),  Pood  and  Drug  Ad- 
mlristration.  2(X)  C  Street  SW.,  Washing- 
DC.  20204. 
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This  notice  is  issued  pursuant  to  provl- 

of   the  Federal  Food,  Drug,  and 

ic   Act    <secs.   502.   505,    52   Stat. 

1050453,  as  amended;  21  U.S.C.  352.  355) 

under  authority  delegated   to  the 

of  Food  and  Drugs   (21 

2.120) 


Comi  nissioner 


I>ated:  September  14. 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

Doc.    70-1336«s  FUed.    Oct.    6.   1970; 
8:46  a.m.) 
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CHOLINE  SALICYLATE  AND 
CETf  LKONIUM  CHLORIDE  SOLUTION 

Dru^s  for  Human  Use;  Drug  Efficocy 
Study   Implementation 
The  Food   and   Drug  Administration 


has  evaluated  a  report  received  from 
the  National  Academy  of  Sclences-Na- 
tionlil  Research  Council,  Drug  Efficacy 
Study  Group,  on  the  following  drug: 

PI  larycldln  Concentrate  containing 
choline  salicylate  and  cetalkonlum 
chloride;  marketed  by  The  Purdue 
Frederick  Co.,  99-101  Saw  Mill  River 
Road,   Yonkers,   N.Y.    10701    (NDA    11- 

845   .  .  ,     ,. 

Tie  Food  and  Drug  Administration 
has  considered  the  Academy  report,  as 
wei:  as  other  available  evidence,  and 
con:ludes  there  is  a  lack  of  substantial 
evidence,  within  the  meaning  of  the 
Fedsral  Food.  Drug,  and  Cosmetic  Act, 
tha;  this  fixed  combination  drug  will 
have  the  antiseptic,  analgesic,  and  other 
effects  it  purports  or  is  represented  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
In  wie  labeling. 

Accordingly,  the  Commissioner  of 
Food  and  Drugs  Intends  to  Initiate  pro- 
cee  lings  to  withdraw  approval  of  the 
abcve-listed  new-drug  application. 

Erior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the 
holler  of  the  new-drug  appUcation  for 
this  drug,  and  any  other  interested 
pel  son  who  might  be  adversely  affected 
by  pts  removal  from  the  market,  to  sub- 


mit pertinent  data  bearing  on  the  pro- 
posal within  30  days  after  publication 
hereof  In  the  Federal  Register. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  the  drug, 
any  such  date  must  be  previously  luisub- 
mitted,  well-organized,  and  Include  date 
from  adequate  and  well-controlled  clini- 
cal Investigations   (identified  for  ready 
review)  as  described  in  §  130.12(a)  (5)  of 
the  regulations  published  as  a  final  order 
in  the  Federal  Register  of  May  8,  1970 
(35  P.R.  7250).  Carefully  conducted  and 
documented  clinical  studies  obtained  un- 
der uncontrolled  or  partially  controlled 
situations  are  not  acceptable  as  a  sale 
basis  for  the  approval  of  claims  of  effec- 
tiveness, but  such  studies  may  be  con- 
sidered on  their  merits  for  corroborative 
support  of  efficacy  and  evidence  of  safety. 
This  announcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  report  for  this  drug  is  made  to  give 
notice  to  persons  who  might  be  adversely 
affected   by    its   withdrawal    from,  the 
market.  Promulgation  of  an  order  with- 
drawing approval  of  the  new-drug  appli- 
cation vsrill  cause  any  such  drug  on  the 
market  to  be  a  new  drug  for  which  an 
approved   new-drug   application  is   not 
in  effect  and  will  make  it  subject  to 
regulatory  action. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
maUed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  the  report  by  writing  to  the  office 
named  below. 

Communications  forwarded  In  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  No.  DESI 
11845  and  be  directed  to  the  attention  of 
the  foUowlng  appropriate  office  and 
addressed  to  the  Pood  and  Drug 
Administration: 

Requests  for  NAS-NRC  reports:  Press  Rela- 
tions Staff  (CB-200).  200  C  Street  SW.. 
Washington.  DC.  20204. 
All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-201). 
Bureau  of  Drugs.  5600  Fishers  Lane. 
Rock  vine.  Md.  20862. 


This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505.  52  Stat. 
1050-53,  as  amended;  21  UJS.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  September  15, 1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

fP.R.    Doc.    70-13357;    FUed.    Oct.    6,    1970; 
8:46  a.m.| 


[DESI  602601 

DEMECLOCYCLINE  HYDROCHLORIDE 
TOPICAL  OINTMENT 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
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Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  tiie  following  drag: 

Declomycin  Ointment,  topical  use,  con- 
taining demeclocycline  hydrochloride ;  by 
Lederle  Laboratories,  Post  Office  Box  500. 
Pearl  River,  NY.  10965   (NDA  50-J80). 

The  Pood  and  Drug  Administration 
concludes  that  demeclocycline  hydro- 
chloride topical  ointment  is  possibly 
effective  for  its  labeled  indications ;  treat- 
ment of  superficial  pyogenic  infections 
of  the  skin  and  prevention  of  infection 
in  wounds,  abrasions,  and  after  surgery. 

Preparations  containing  demeclocy- 
cline hydrochloride  are  subject  to  anti- 
biotic certification  procedures  pursuant 
to  section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  To  allow  applicants 
to  obtain  and  submit  data  to  provide 
substantial  evidence  of  the  effectiveness 
of  the  drug  for  those  conditions  for  which 
it  has  been  evaluated  as  possibly  effective, 
batches  of  the  drug  which  bear  labeling 
with  those  indications  will  be  accepted 
for  release  or  certification  by  the  Food 
and  Drug  A(3ministration  for  a  period 
of  6  months  from  the  publication  date 
of  this  announcement  in  the  Federal 
Register.  To  be  acceptable  for  considera- 
tion in  support  of  the  effectiveness  of  a 
drug,  any  such  data  must  be  previously 
unsubmitted,  well  organized,  and  Include 
data  from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready"  review)  as  described  in  5  130.12 
(a)  (5)  of  the  regulations  puUished  as  a 
final  order  in  the  Federal  Register  of 
May  8,  1970  (35  FR.  7250).  Carefully 
conducted  and  documented  clinical  stud- 
ies obtained  imder  uncontrolled  or  par- 
tially controlled  situations  are  not  ac- 
ceptable as  a  sole  basis  for  the  approval 
of  claims  of  effectiveness,  but  such  stud- 
ies may  be  considered  on  their  merits  for 
corroborative  support  of  efficacy  and 
evidence  of  safety. 

At  the  end  of  the  6-month  period,  any 
such  data  will  be  evaluated  to  determine 
whether  there  is  substantial  evidence  of 
effectivoiess  for  such  uses.  After  that 
evaluation,  the  conclusions  concerning 
the  drug  will  be  published  in  the  Federal 
Rxcister.  If  no  studies  have  been  under- 
taken, or  if  the  studies  do  not  provide 
substantial  evidence  of  effectiveness, 
such  drug  will  not  be  eligible  for  release 
or  certification. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appropri- 
ate office  named  below. 

Communications  forwarded  in  response 
to  th'c  announcement  should  be  iden- 
tified with  the  reference  number  DESI 
50260  and  be  directed  to  the  attaitlon  of 
the  following  appropriate  office  and  ad- 
dressed, unless  oth»wise  specified,  to  the 
Food  and  Drug  Administratkia,  5600 
Fishers  Lane,  Rockville,  Md.  20852: 

Amendmenta  (Identify  with  ITDA  number) : 
Division  of  Antl-InfectlTeDruga  (BD-140). 
OfBce  of  Sdentlfle  Braluatlon. 

Request  for  IfAS-KBC  report* :  Preas  Rela- 
tions Offloe  (CS-aoO) ,  rood  and  Drug  Ad- 
ministration, aoo  C  Street  8W.,  Waabtng- 
ton,  D.C. 


NOTICES 

All  other  conuniin lotions  regarding  this 
announcement :  Drug  EfBcacy  Study  Imple- 
mentation Project  OflOoe  (BD-6 ) ,  Bureau  of 
Drugs. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  amended,  59  Stet.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drugs  (21  CFR  2.120) . 

Dated:  September  15,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PJl.    Doc.    70-13368:    Piled,    Oct.    6,    1970: 
8:46  ajn.] 


Social  and  Rehabilitation  Service 

CONFORMITY  OF  PUBLIC  ASSISTANCE 
PLAN  OF  THE  STATE  OF  CONNECTI- 
CUT WITH  THE  SOCIAL  SECURITY 
ACT 

Notice  of  Hearing 

Notice  of  hearing  is  hereby  given  as 
set  forth  In  the  following  letter  which 
has  been  sent  to  the  Connecticut  State 
Welfare  Department. 

Mr.  Jobk  F.  HAamx. 

Commissioner,  State  Welfare 

Department, 
1000  Arylum  Avenue,  Hartford,  Conn.  0611S. 

OCTOBKR  5,  1970. 

Dkar  Ms.  Hauux  :  In  her  letters  of  Novem- 
ber 14.  1969,  and  December  19,  1969,  to  former 
State  Welfare  Osmmlssloner,  Mr.  Bernard 
Shapiro  and  to  you.  respectively,  Miss  Mary  B. 
Swltzw.  then  SRS  Administrator,  advised  of 
Use  'hearing  scheduled  for  January  30,  1070, 
to  consider  10  specific  problems  In  the 
administration  of  the  Connecticut  State 
welfare  program,  which  raised  questions  of 
compliance  with  Federal  requirements. 

As  you  know,  the  hearing  was  convened  on 
January  20,  1970,  and  on  January  21  it  was 
adjourned  until  further  notice.  The  hearing 
was  not  resimried  pending  a  decision  in  Fed- 
eral court  concerning  participation  of  third 
parties,  and  pending  expiration  of  the  time 
period  allowed  for  appeal  of  that  decision. 

In  the  meantime,  Mr.  Nell  P.  Fallon,  SRS 
Regional  Commissioner,  Region  I,  has  brought 
to  my  attrition  a  numt>er  of  additional 
prOUems  oomoemlng  the  State's  programs 
which,  in  addition  to  those  referred  to  in 
the  above-identified  letters,  present  questions 
of  compllaoce  that  also  have  not  been 
resolved. 

After  careful  review  of  the  entire  situation, 
it  appears  to  me  that  there  continue  to  be 
serloiis  questions  as  to  whether  the  re^>eetlve 
Omaectlcut  public  assistance  plans  under 
titles  I.  IV  (Part  A) ,  X.  XIV.  and  XIX  of 
the  Socled  Seciirlty  Act,  meet  requirements 
of  the  Federal  law  and  regulations  and, 
therefore,  as  to  the  eligibmty  of  Gonneotleut 
to  continue  to  receive  Federal  funds  uniler 
ttaeae  titles.  Accordingly,  pursuant  to  my 
autborltj  and  reapoDslbiltty  for  admlnistca- 
Uon  of  tttles  I,  IV  (Part  A) ,  X,  XIV,  and  tttt 
of  such  Act,  I  hereby  notify  the  Connecticut 
State  Welfare  Department  that  It  will  have 
an  opportunity  for  a  hearing,  as  prorlded  for 
In  SM^ttona  4,  404(a),  1004,  14(04,  and  UOt  ot 
tbe  Aot  and  the  Fadaral  revolattom  In  46 
CRt  TOlJt,  au  tbe  quevtkm  oC  ttoa  eUcUMUty 
of  the  State  to  receive  Federal  grants  under 
UUe  I,  IV  (Part  A).  X,  XIV,  or  XIX  for  tbe 
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operation  of  its  Sta.te  plans  under  the  re- 
spective titles.  I  have  set  10  ajn.  on  December 
1,  1970,  at  Boom  2003,  John  P.  Kennedy 
Federal  Build Ing.  Oovemment  Center,  Bos- 
ton. Mass..  as  the  time  and  ^ace  for  re- 
sun^>tlon  of  the  hearing.  Attached  is  a  copy 
of  my  order  designating  the  Honorable  Ed- 
ward K.  Adelshelm  to  preside  over  the  hear- 
ing. Attached  also  is  a  copy  of  45  CFR  Part 
213 — Practice  and  Procedure  for  Hearings 
to  States  on  Conformity  of  Public  Assistance 
Plana  to  Federal  Bequlrements. 

We  anticipate  that  the  foUowing  issues 
will  be  considered  at  the  hearing: 

1.  Whether  the  provisions  in  tiie  State 
plan  for  AFDC  concerning  disregard  of  $30 
plus  one-third  of  the  remainder  of  earned 
Income  per  month  are  in  cconpliAnoe  with 
sections  403(a)  (8)  (A)  (11)  and  402(a)  (8)  (D) 
of  the  Social  Security  Act  and  the  pertinent 
Federal  regtilatlons  in  the  following  respects: 

a.  Whether  the  p>lan  provision  under  vhich 
tbe  earnings  exemption  is  applied  to  a  new 
caae  only  If  AFDC  was  received  for  any  one 
of  tbe  4  months  prior  to  the  first  month  for 
which  assistance  is  grasted  is  In  compliance 
with  section  402(a)(8)(D)  of  the  Met,  and 
45  CFR  233.20(a)  (11)  (U)(b)  to  the  extent 
that  it  excludes  ^plication  of  tbe  exemption 
to  the  earnings  of  a  family  which  did  not  re- 
ceive AFDC  for  any  of  the  4  preceding 
months  and  which  Is  eligible  because  the 
family  income,  without  regard  to  tbe  exemp- 
tion, is  not  in  excess  of  the  State's  standard 
of  need. 

b.  Whether  the  plan  provision  which  im- 
poses a  celling  on  the  esimlngs  exemption  is 
in  compliance  with  section  402(a)  (8)  (A)  (U) 
of  the  Act  and  45  CFR  233.20(a)  (11)  (11)  (b). 

2.  Whether  the  provisions  in  the  State 
plans  for  OAA,  AFTK,  AB,  and  APTD  which 
require  that  work  expenses  be  deducted  from 
gross  earnings  and  that  the  earnings  exemp- 
tion be  cfilculated  on  tbe  basis  of  tbe  remain- 
ing net  earnings  are  in  compliance  with  sec- 
tions 2(a)  (10)  (A).  402(a)  (8)  (A)  (11),  1002 
(a)(8).  and  1402(a)(8)  of  the  Act  and  45 
CFR  233.20(a)  (7)  (1). 

3.  Whether  the  provisions  In  the  State 
plans  for  OAA  and  MA  for  disregarding  $2.50 
per  month  of  any  income,  except  with  re- 
spect to  individuals  who  are  in  Institutional 
care,  are  in  compliance  with  sections  2(a) 
(10)  (A)  and  190a(a)  (17)  (B),  of  the  Act  and 
45  CFR  233.20(a)  (4)  (1)   and  248.21(a)(3). 

4.  Whether  the  provisions  In  the  State  plans 
for  OAA,  AFDC,  AB,  and  APTD  which  recog- 
nize only  certain  payroll  deductions  as  work 
expenses  are  in  compliance  with  sections  2 
(a)  (10)  (A) ,  402(a)  (7) ,  1002(a)  (8) ,  and  1402 
(a)  (8),  respectively,  of  the  Act  and  45  CFR 
233.a0(a)(3)(lT)(a). 

6.  Whether  the  provisions  In  the  State  plan 
for  AB  oonoemlng  disregard  of  Income  are 
In  compliance  with  section  1003(a)  (8)  of  tbe 
Act  and  45  CFR  233.20(a)    (3)  and  (10). 

6.  Whether  the  prorlalon  in  tbe  State  plan 
for  AFDC  which  provides  that  where  a  woman 
and  an  unrelated  man  who  Is  not  Incapaci- 
tated Uve  together,  only  the  woman  and  her 
chfldren  who  are  not  related  to  the  man 
may  qualify  for  aid.  thus  excluding  the  man 
and  his  children.  Is  In  con^>liaace  with  sec- 
Uon  403(a)  (10)  of  tbe  Act  and  with  45  CFR 
308.1  implementing  tbe  Supreme  Court  deci- 
sion in  King  v.  Smith,  and  whether  such  ex- 
clusion from  eUglMUty  for  APIX:  of  similarly 
sltuAted  chUdrea  oo  a  basis  unrelated  to 
need  Is  a  re— on  a  hit  daaalflcatlon  con- 
sistent with  the  provisions  and  purposes  of 
title  IV-A  of  tbe  Act. 

T.  Whether  the  provlalan  In  the  State  plan 
for  AVOC  uikdar  whkA  efalldren  UTlng  with  a 
relattvt  are  ataqpuiami  for  atd  if  they  are  the 
■ibIlnsB  ot  ehildrea  raealvlBff  AFDC  in  the 
of  tlMlr  pannta.  ualeaa  maeb  siblings 
plaoad  wltk  the  rateUve  by  ooort  order 
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or  the  placement  was  made  because  of  the 
existence  of  certain  social  circumstance,  la 
m  compliance  with  secUon  402(a)  (10)  of  the 
Act  and  whether  such  exclusion  from  eligibil- 
ity for  AFDC  of  similarly  situated  children 
on  a  basis  unrelated  to  need  is  a  reasonable 
classification  consistent  with  the  provisions 
and  purposes  of  UtSe  IV-A  of  the  Act. 

8  Whether  the  procedures  In  the  State  plan 
for  AFDC  for  determining  the  extent  to 
which  step-parents  wtU  support  their  step- 
children are  In  compliance  with  45  CFR 
233  20(a)  (3)  (11)  (c). 

9  Whether  the  failure  of  the  State  agency 
to  submit  plan  material  regarding  testing  of 
a  slmpllfled  method  of  determination  of 
eligibility  for  the  States  AFDC  and  MA  pro- 
erams  consUtutes  a  failure  to  comply  with 
the  requirements  In  45  CFR  205  20(a)(1). 

10  Whether  the  provisions  in  the  State 
plans  tot  OAA.  AFDC.  AB,  APTD.  and  MA 
regarding  the  Jurisdiction  of  the  Connecti- 
cut Department  of  Finance  and  Control  are 
m  compliance  with  the  requirements  in  the 
Act  and  in  the  Handbook  of  Public  Assist- 
ance Administration  relating  to  the  respon- 
sibilities of  the  single  State  agency  and  to 
the  safeguarding  of  information  concerning 
appUcants  and  recipients  in  the  following 
respects: 

a  Whether  the  provisions  in  all  the  plans 
which  require  that  the  State  Welfare  Depart- 
ment in  certain  circumstances  gives  access 
to  welfare  records  to  the  Department  of 
Finance  and  Control  are  in  compliance  with : 

(I)  The  single  State  agency  requirements 
in  sections  2(a)(3).  402(a)(3),  1002(a)(3). 
1403(a)  (3).  and  1902(a)  (5)  of  the  Act,  and 
H.B.  n-2200  and  Supp.  D-2120;  and 

(II)  The  requirements  for  safeguarding  in- 
formation in  sections  2(a)(7).  402(a)(9). 
1002(a)(9),  1402(a)(9),  and  1902(a)(7)  of 
the  Act.  and  H.B.  IV-7300.  7310,  and  7320,  and 
Supp.  D-6620. 

b  Whether  the  provisions  In  the  plan  ma- 
terial for  services  to  families  and  children 
regarding  the  role  of  the  Department  of 
Finance  and  Control  in  connection  with 
establishing  paternity  and  securing  support 
for  children  receiving  AFDC  are  in  compU- 
ance  with  section  402(a)  (16),  (17).  and  (21) 
of  the  Act  and  45  CFR  220.48.  and  with  the 
provisions  In  the  Act  and  the  Handbook 
referred  to  above  under  a.  (I)  and  (ii). 

11  Whether  the  provisions  in  the  SUte 
plan  for  MA  relating  to  the  payment  of  In- 
patient hospital  care  are  In  compUance  wUh 
section  1902  (a)  (13)  (D)  of  the  Act  45  CTO 
250.30(b)  (1),  and  H.B.  Supp.  D-5364  to  the 
extent  that  they : 

a  Limit  paymente  to  the  lesser  amount  of 
the  actual  cost  to  the  hospital,  or  the  charge 
to  the  general  public  for  ward  services,  or 
the  lowest  charge  for  semiprlvate  services 
if  the  hospital  has  no  ward  facilities; 

b  Fail  to  provide  for  retroactive  adjust- 
ments without  sufBcient  showing  that  such 
adjustments  are  not  feasible; 

c  Reduce  costs  by  omitting  certain  in- 
terest expenses  and  allowing  insufficient 
amounts  for  land  improvement  depreciation. 
12  Whether  the  provisions  in  the  State 
plan  for  MA  which  provide  Income  levels  for 
maintenance,  as  a  basis  for  establishing 
elielbUtty  for  medical  assistance,  are  in  com- 
pliance with  45  CFR  248.21(a)  (1)  (11),  to  the 
extent  that  certain  levels  are  below  the  levels 
of  the  most  liberal  money  payment  standards 
used  by  the  State. 

13  Whether  the  faUure  of  the  State  agency 
to  submit  plan  material  regarding  the  traln- 
ine  and  \ise  of  subprofessionals  and  volun- 
teers for  the  OAA.  AB.  APTD.  and  MA 
programs  Is  In  oompUance  with  sections  2(a) 
ISMB).  1002(a)(6)(B),  !««(•)  (SMB),  and 
1902(a)  (4)  (B)  of  the  Act  and  45  CFR  225  2. 
If  your  agency  would  like  to  have  a  con- 
ference  to  explore  the  possibilities  of  resolu- 
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tlon  of  ;he  issues,  I  shaU  be  glad  to  co<H>erate 
with  you  m  every  way. 

It  is  iiy  sincere  hope  that  you  wiU  give  very 
careful  consideration  to  ways  of  handling 
these  l»sues  in  the  State,  and  that  you  will 
find  it, possible  to  comply  with  the  Federal 
law  and  regulations,  so  that  it  wUl  make  the 
hearing  unnecessary  on  some  or  all  of  the 
questlc 


Sincerely, 


John  D.  Twiname. 
Administrator. 


to  be 

statut 
ing 


Intdrested  persons  or  groups  may  re- 
quest Jo  participate  in  the  hearing  either 
as  a  p^rty  or  as  amicus  curiae.  Any  indi- 
vidual or  group  may  request  to  partici- 
pate »s  a  party  if  the  issues  to  be  con- 
sidered at  the  hearing  have  caused  them 
injurjfand  their  interests  were  intended 
rotected  by  the  governing  Federal 
Any  individual  or  group  request- 
ing ^  participate  in  the  hearing  as  a 
party  I  shall  file  a  petition  with  the  SRS 
Heariiig  Clerk.  Room  5012  South.  330 
Independence  Avenue  SW.,  Washington. 
D  C  20201,  within  15  days  from  the  pub- 
licatiin  of  this  notice  in  the  Federal 
Regi^er.  Such  peUtion  shaU  concisely 
state    «a)    petitioner's    interest    in    the 
hearihg.  <b)  who  will  represent  the  peti- 
tionei'.  fc)  the  issues  in  this  notice  on 
which  petitioner  intends  to  participate, 
and     d)   whether  petitioner  intends  to 
prese  tit  witnesses. 

Anir  individual  or  group  requesting  to 
participate  as  amicus  curiae  shall  file 
a  pet  tion  with  the  SRS  Hearing  Clerk  at 
the  above  address  at  any  time  before 
comriendement  of  the  hearing,  stating 
concisely  (a)  the  petitioner's  interest  in 
the  gearing,  (b)  who  will  represent  the 
peti^oner.  and  (c)  the  issues  in  this 
notice  on  which  petitioner  intends  to 
pres<  nt  argument. 

D4ted:  October  5, 1970. 

John  D.  Twiname, 
Administrator,  Social  and 
ReTiabaitation  Service. 

Doc.    70-13503;    FUed,    Oct.    6,    1970; 
9:24  a.m.) 


Atomic  Energy  Act  of  1954.  as  amended, 
and  $  50.55(b)  of  10  CFR  Part  50  of  the 
Commission's  regulations:  It  is  hereby 
ordered,  That  the  latest  completion  date 
specified  In  Provisional  Construction 
Permit  No.  CPPR-37  is  extended  from 
October  1,  1970  to  April  1,  1972. 

Dated  at  Bethesda.  Md..  this  29th  day 
of  September  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director, 
Division  of  Reactor  LiccTising. 

(PR     Doc.    70-13408;    Filed.    Oct.    6.    1970; 
8:50  ajn.] 
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ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-2771 

PHILADELPHIA  ELEaRIC  CO.  ET  AL. 

older  Extending  Provisional  Con- 
struction  Permit  Completion  Date 

bI  application  dated  August  4,  1970, 
Philadelphia  Electric  Co..  acting  as  rep- 
resanUUve  of  the  PubUc  Service  Electric 
andj  Gas  Co..  Delmarva  Power  and  Light 
Co  '  and  AUantlc  City  Electric  Co..  re- 
quested an  extension  of  the  latest  com- 
pletion date  specified  in  Provisional  Con- 
stnlction  Permit  No.  CPPR-37.  The  per- 
mit authorizes  the  construction  of  a  sin- 
gle cycle,  forced  circulation,  boUing  water 
nuclear  reactor,  known  as  the  Peach  Bot- 
toa  Atomic  Power  Station  Unit  No.  2,  at 
Philadelphia  Electric  Co.'s  site  in  Peach 
Bottom,  York  County.  Pa. 

Good  cause  having  been  shown  for  this 
ext^ension  pursuant  to  section  185  of  the 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Dockets  Nos.  19015,  19016;  FCC  70-10321 
CHILDRESS     BROADCASTING     CORP. 
AND   MOUNTAIN   BROADCASTING 
CORP. 
Memorandum     Opinion     and     Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 
In   regard   appUcations    of   Childress 
Broadcasting     Corp..     of     West     Jef- 
ferson  (WKSK).  West  JefTerson    NC. 
Has-  1600  kc.  1  kw..  Day.  Requests:  580 
kc     500  w..  Day.  Docket  No.  19015.  FUe 
No'   BP-17396;    Moimtain  Broadcasting 
Corp..  Blowing  Rock.  N.C..  Requeste:  580 
kc    500  w..  Day.  Docket  No.  19016.  File 
No'  BP-17688:  For  construction  permits. 

1  The  Commission  has  before  it  for 
consideration  the  above-captioned  mu- 
tually exclusive  applications,  a  petition 
to  deny,  and  pleadings  in  opposition  ana 
reply  thereto.  _ 

2  Petitioner.  Wilkes  Broadcastmg  Co.. 
Ucensee  of  station  WATA.  Boone.  N.C., 
bases  its  claim  of  standing  as  a  party  m 
interest  on  the  allegation  that  the  pro- 
posed Blowing  Rock  station  would  be  lo- 
cated within  the  service  area  of  WATA 
and  would  compete  with  it  for  adver- 
tising revenue,  news,  and  listeners.  The 
Commission  finds  that  petitioner  has 
standing  as  a  party  in  interest  witlun 
thfe  purview  of  section  309(d)(1)  of  the 
Communications  Act  of  1934.  as 
amended,  FCC  v.  Sanders  Brothers  Radio 
Station.  309  U.S.  470.  9  RR  2008  (1940). 

3  Wilkes  Broadcasting  asserts  that 
although  Mountain  Broadcasting  osten- 
sibly seeks  a  station  for  Blowing  Rock, 
NC  it  realistically  intends  to  serve 
Boone.  N.C.  Since  the  proposal  would 
penetrate  the  city  of  Boone  with  a  5 
mv/m  signal,  and  since  Boone  has  a 
population  five  times  greater  than  that 
of  Blowing  Rock.'  Wilkes  argues  that  the 


1  Boone  and  Blowing  Rock  are  approxi- 
mately «  miles  apart  and  have  populations 
of  3  686  and  711.  respectively,  according  to 
the  'i960  census.  Petitioner  estimates  that 
Boone  actually  has  a  population  over  11,000 
Dlus  4  600  students  In  attendance  at  Appa- 
lachian State  University.  Preliminary  1970 
census  figures  show  Boone  as  having  a  popu- 
lation of  8500  and  Blowing  Rock  775. 


applicant  has  violated  the  Commission's 
Policy  Statement  on  section  307(b)  Con- 
siderations for  Standard  Broadcast  Fa- 
cilities Involving  Suburban  Communi- 
ties, 6  RR  2d  1901  (1965) .  Petitioner  con- 
tends that  it  has  made  a  threshold 
showing  for  the  inclusion  of  such  an 
issue.  It  argues  that  Boone  provides  the 
town  of  Blowing  Rock  with  its  commer- 
cial, economic,  social,  educational,  and 
religious  needs,  and  that  the  cities  have 
no  separate  identity,  nor  distinct  broad- 
cast needs.  Since  Mountain  would  be  in 
contravention  of  the  Commission's  ac- 
ceptability standards  if  it  had  proposed 
a  second  broadcast  station  at  Boone, 
petitioner  requests  a  denial  of  the  pro- 
posal planned  for  Blowing  Rock. 

4.  Applicant,  in  reply,  argues  that  the 
policy  statement  does  not  apply  because 
the  larger  town,  penetrated  by  its  pro- 
posed 5  mv/m  contour,  does  not  have  a 
population  of  50,000  or  more  persons.  A 
threshold  showing  has  not  been  made, 
according  to  Mountain,  since  the  city- 
suburban  relationship  that  serves  as  the 
basis  for  the  5  mv/m  policy  is  not  pres- 
ent. Attempting  to  refute  the  charge 
that  Blowing  Rock  is  dependent  on 
Boone  for  its  needs  as  a^community.  ap- 
plicant lists  a  number  c([  social  and  busi- 
ness groups  that  exist  in  Blowing  Rock, 
including  its  Chamber  of  Commerce, 
Rotary  Club.  American  Legion,  etc.;  the 
distinct  services  Blowing  Rock  provides 
Its  citizens  including  a  police  depart- 
ment, volunteer  fire  department,  post  of- 
fice, elementary  school ;  and  the  number 
of  commercial  stores  open  in  Blowing 
Rock.  Applicant  maintains  that  Blowing 
Rock  has  a  distinct  identity  and  distinct 
broadcasting  needs. 

5.  In  adopting  its  policy  statement  on 
307(b)  considerations,  the  Commission 
stated  that  when  the  applicant's  pro- 
posed 5  mv/m  daytime  contour  would 
penetrate  the  geographic  boundaries  of 
one  community  with  a  population  of 
over  50.000  persons  and  with  at  least 
twice  the  population  of  the  applicant's 
specified  community,  a  presumption 
would  arise  that  the  applicant  realisti- 
cally proposed  to  serve  the  larger  com- 
munity rather  than  its  specified  commu- 
nity. If  the  larger  city  has  less  than 
50,000  population,  interested  parties  can 
still  raise  a  suburban  issue,  provided 
they  make  a  threshold  showing  that  the 
proposal  would  realistically  afford  serv- 
ice primarily  to  a  community  other  than 
the  one  specified.  Where  the  population 
is  under  50.000.  however,  the  burden  pe- 
titioner must  carry  is  not  a  light  one. 
V.W.B..  Inc..  8  FCC  2d  744,  10  RR  2d 
563  (1967).  for  "Iwle  are  not  going  to 
designate  applications  for  hearing  merely 
because  they  happen  to  place  a  strong 
signal  over  a  somewhat  larger  commu- 
nity, because  to  do  so  would  certainly 
disrupt  our  processes  and  enable  exist- 
ing stations  to  delay  the  establishment 
of  competitive  broadcast  facilities."  Id. 
at  745.  In  the  instant  case,  the  popula- 
tions of  the  two  communities  and  their*' 
distance  from  one  another  argue  agsdnst 
the  existence  of  a  city-suburban  rela- 
tionship. In  addition,  Blowing  Rock  has 
a  separate  elementary  school,  mayor,  and 
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governmental  system,  commercial  out- 
lets, and  social  clubs.  Moreover,  it  is  a 
tourist  attraction  of  some  sigrilflcance 
with  national  psu-ks  In  the  area.'  Also 
of  some  slgnificacice,  is  the  fact  that  the 
proposed  interference -free  service  area 
contains  a  number  of  communities  and 
a  total  population  of  approximately 
90,000  persons.  Thus,  there  appears  to 
be  some  merit  to  the  assertion  by  Moun- 
tain that  it  vdll  not  be  forced  to  rely 
primarily  on  Boone  business  establish- 
ments for  its  advertising  revenues.  Fi- 
nally, the  fact  that  the  applicant  could 
not  have  proposed  a  facility  for  Boone 
without  violating  §  73.37  of  the  rules  is 
offset  by  the  fact  that  Moimtain  has 
proposed  the  minimum  permissible  power 
for  the  new  facility  on  the  580-kc.  chan- 
nel. Accordingly,  we  find  that  petitioner 
has  failed  to  make  the  requisite  thresh- 
old showing. 

6.  Petitioner  charges  that  the  appli- 
cant, in  its  program  survey,  misrepre- 
sented the  number  of  community  leaders 
contacted  and  their  responses.  It  submits 
afladavits  from  four  individuals  who 
state  that  they  vere  not  consulted  in 
connection  with  the  Mountain  proposal. 
Petitioner  also  filed  statements  from  two 
people  who  question,  to  some  extent, 
the  emphasis  placed  on  comments  they 
made  to  the  agent  of  Mountain  who  so- 
licited the  suggestions.  Answering  the 
charges  of  misrepresentation,  applicant 
admits  that  one  man  listed  was  not  con- 
sulted but  claims  that  he  was  listed  in- 
advertently. Another  man  was  listed  er- 
roneously, but  on  learning  of  the  error 
applicant  corrected  it.  approximately 
1  month  before  the  filing  of  the  petition 
to  deny.  Applicant  offered  explanations 
concerning  the  four  other  challenged 
contacts. 

7.  After  careful  study  of  the  various 
amendments  and  pleadings  submitted  by 
the  parties,  the  Commission  finds  that 
the  charge  of  misrepresentation  is  not 
well  founded.  Any  questions  concerning 
discrepancies  in  the  survey  have  been 
answered  satisfactorily  by  applicant,  and 
certain  ambiguities  concerning  inter- 
views with  six  community  spokesmen 
have  been  resolved.  A  mistake  in  listing 
one  or  two  individuals  out  of  approxi- 
mately 50  persons  contacted  does  refiect 
upon  the  care  with  which  the  survey 
was  conducted  but  is  not,  without  more, 
a  suflBcient  basis  for  raising  a  misrepre- 
sentation issue.  Accordingly,  the  petition 
will  be  denied. 

8.  Examination  of  the  financial  por- 
tion of  the  Moimtain  Broadcasting 
Corp.'s  application  reveals  that  the 
applicant  will  require  $75,765  to  meet 
estimated  first-year  construction  and 
operation  costs,  consisting  of  down  pay- 
ment on  equipment,  $7,625;  first  year 
payments  on  equipment  with  interest, 
$8,140;  land,  $500;  building,  $1,000;  mis- 
cellaneous costs,  $12,500;  bank  loan  re- 
payments with  Interest,  $11,000;  $md 
working  capital,  $35,000.  Applicant  plans 
to  meet  these  costs  with  $15,000  in  exist- 
ing capital   and   a   $48,000   bank   loan. 


'  The  Blowing  Rock  applicant  estimates  a 
tourist  population  of  up  to  6,000  people. 
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Thus,  it  appears  that  Mountain  Broad- 
casting Corp.  will  require  an  additional 
$12,765  to  meet  construction  and  operat- 
ing costs.  Therefore,  an  issue  will  be 
specified  to  permit  Mountain  Broadcast- 
ing to  show  if  the  necessary  additional 
funds  will  be  available. 

9.  In  Suburban  Broadcasters.  30  FCC 
1020.  20  RR  951  (1961).  in  City  of  Cam- 
den (WCAM).  18  FCC  2d  412.  16  RR  2d 
555  (1969).  and  more  recently  in  our 
proposed  Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast  Ap- 
plicants. FCC  69-1402.  released  Decem- 
ber 19. 1969,  we  indicated  that  applicants 
were  expected  to  provide  full  informa- 
tion on  their  awareness  of  imd  respon- 
siveness to  local  community  needs  smd 
interests.  In  this  case,  neither  applicant 
has  submitted  sufficient  information  to 
enable  the  Commission  to  determine 
whether  a  representative  cross-section  of 
community  leaders  and  the  general  pub- 
lic has  been  consulted.  Accordingly,  a 
Suburban  issue  will  be  specified. 

10.  The  indicated  efQciency  of  the  pro- 
posed WKSK  antenna  system  is  below 
the  minimum  (175  mv/m  Aw)  required 
by  §  73.182(r)  of  the  Commission's  rules. 
Therefore,  an  appropriate  condition 
will  be  included  to  establish  that  mini- 
mum efficiency  has  been  achieved.  More- 
over, it  has  not  been  determined  whether 
the  WKSK  antenna  tower  would  con- 
stitute a  menace  to  air  navigation,  and 
this  matter  will  be  placed  in  issue. 

11.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common.  Conse- 
quently, in  addition  to  determining 
pursuant  to  section  307(b)  of  the  Com- 
munications Act  of  1934.  as  amended, 
which  of  the  proposals  would  better  pro- 
vide a  fair,  efficient  and  equitable  dis- 
tribution of  radio  service,  a  contingent 
comparative  issue  will  also  be  specified. 

12.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 
mutually  exclusive  and  for  other  rea- 
sons indicated  above,  the  Commission  is 
imable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below. 

13.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent order,  upon  the  following  issues : 

( 1 )  To  determine  the  areas  and  popu- 
lations which  may  l>e  expected  to  e^ain 
or  lose  primary  service  f-rom  the  pro- 
posed operation  of  Station  WKSK  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations  ( 1 
mv/m  or  greater  In  the  case  of  FM ) . 

(2)  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  Mountain  Broadcasting 
Corp..  and  the  availability  of  other  pri- 
mary aural  service  to  such  areas  and 
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populations  (1  mv/m  or  greater  to  the 
case  of  FM). 

(3)  To  determine  the  source  of  addi- 
Uonal  funds  required  by  Mountain  Broad- 
casting Corp.,  and.  in  the  light  thereof, 
whether  Mountain  Broadcasting  Corp. 
is  financially  qualified. 

(4)  To  determine  the  efforts  made  by 
the  applicants  to  ascertain  the  needs  and 
Interests  of  the  areas  to  be  served  and 
the  means  by  which  they  propose  to  meet 
those  needs  and  interests. 

(5)  To  determine  whether  there  is  a 
reasonable  possibUity  that  the  tower 
height  and  location  proposed  by  station 
WKSK  would  constitute  a  menace  to  air 
navigation. 

(6)  To  determine,  in  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934.  as  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  ef- 
ficient, and  eqxiitable  distribution  of 
radio  service. 

(7)  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the  ap- 
pUcations  should  not  be  based  solely  on 
considerations  relating  to  section  307(b) , 
which  of  the  operations  proposed  in  the 
above-captioned  applications  would  bet- 
ter serve  the  public  interest. 

(8)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  either,  of  the  ap- 
plications should  be  granted. 

14  /(  is  further  ordered.  That  the  pe- 
tition to  deny,  filed  by  Wakes  Broadcast- 
ing Co.  licensee  of  station  WATA.  Boone. 
N.C.,  against  the  Mountain  Broadcasting 
Corp.  apphcation  is  denied. 

15.  It  is  further  ordered,  That  the  Fed- 
eral Aviation  Administration  is  made  a 
party  to  the  proceeding. 

16.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
Childress  Broadcasting  Corp.  of  West 
Jefferson,  the  construction  permit  shall 
include  the  following  condition: 

Before  program  teste  are  authorized,  per- 
mittee shaH  submit  a  nondlrectlonal  proof  of 
performance  to  establlah  that  the  RMS  field 
complies  with  the  minimum  efficiency  re- 
quirements of  §73  182(r)  of  the  Commis- 
sion's rules. 

17.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  apphcants  and  party  respond- 
ent herein,  pursuant  to  5  1.221(c>  of 
the  Commission's  rules,  in  person  or  by 
attorney.  shaU.  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  Order. 

18.  It  is  further  ordered.  That  the  ap- 
plicsints  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934.  as  amended,  and  i  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individuaUy  or.  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
KTibed  in  such  rule,  and  shall  advise  the 
Commission  of  the  pubUcation  of  «uch 
notice  as  required  by  S  1.594fg)  of  the 
rules. 
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Ado  >ted:  September  23,  1970. 
Rehased:  October  2,  1970. 


[SSJILl 
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Fedxrai.  ComnnncATioHS 

Commission, 
Bm»  F.  Waple, 

Secretary. 

70-13406;    Piled,    Oct.    6,    1970; 
8:50  ajn.| 


[Do<  kets  Nos.  19022, 19023:  FCC  70-1035] 

y/RMP,  INC.  AND  ST.  LUCIE 
BROADCASTING  CO. 

Memorandum  Opinion  and  Order 
Dekignating  Applications  for  Con- 
so|dated  Hearing  on  Stated  Issues 

■egard  applications  of  WRMF,  Inc. 
P),  Titusville,  Fla.,  Has:  1050  kc, 
Day,  Requests:  1060  kc,  5  kw.,  10 
^,  DA-2,  U,  Docket  No.  19022.  FUe 
'-17486;  Walter  A.  Duke,  trading  as 
,e  Broadcasting  Co.,  Fort  Pierce, 
uests:  1070  kc,  1  kw.,  DA-Day, 
It  No.  19023,  File  No.  BP-17713;  For 
notion  permits. 
le  Conunission  has  before  it  for 
,.„»-™Jeration   the   above-captioned   ap- 
plicaiions  which  are  mutually  exclusive 
in  toat  simultaneous  operation  of  the 
ins  as  proposed  would  result  in  pro- 
>d  overlap  of  contours  as  defined  by 
17  of  the  Commission's  rules.  Also 
the  Commission  is  a  petition  filed 
It    Lucie   Broadcasting   Co.    (here- 
St.  Lucie)   on  AprU  7,  1967,  which 
requests    reconsideration     of    our    ac- 
tion [dismissing  its  originally   tendered 
;ation.' 

he  basis  of  St.  Lucie's  petition  for 
recoiisideration  is  the  showing  of  pro- 
hibited overlap  by  Radio  Florida  Broad- 
casters (Station  WFIV,  Kissimmee,  Fla.) . 
St.  Lucie  contends  in  response  to  WFTV's 
requ  est  for  dismissal  of  the  St.  Lucie  ap- 
plici.tion  that  WFIV's  measurement  pro- 
cedu  res  were  not  in  accordance  with  the 
Commission's  rules.  WFTV  admitted  the 
devl  itions  and  set  forth  reasons  to  justify 
ther  1.  We  then  made  our  finding  that  the 
devotions  were  within  the  range  afforded 
73.181(d)  of  the  rules  and  that  there 
in  fact  prohibited  overlap  between 
proposal    and    station    WFIV.    We 
theijefore  dismissed  the  St.  Lucie  appli- 
cation pursuant  to  §§  73.37(a)  and  1.564 
lb)  of  the  rules,  and  in  accordance  with 
our  findings  in  Mansfield  Broadcasting 
Company,  4  FCC  2d  154,  8  RR  2d  155.' 


by  J 
was 

the 


1  i  t  Lucie  Broadcasting  originally  filed  an 
application  for  operation  on  1070  kilocycles 
wlti  a  different  radiation  pattern  on  Janu- 
ary 9  19«6.  However,  field  Intensity  meas\ire- 
mer  t  data  submitted  after  acceptance  of  that 
appi  Icatlon  revealed  prohibited  overlap  with 
station  WFIV,  Kissimmee.  Fla.  Hence,  that 
app  icatlon  was  dismissed  on  Mar.  1.  1967 
(Pqc  67-254,  256).  The  Instant  application 
waajtendered  on  Apr.  19,  1967,  and  wUl  be 
accepted  for  filing  as  of  that  dat«. 

•becUon  73.37  sets  forth  the  "go-no  go 
acc<iptance  criteria.  5  1.564(b)  provides  that 
aco  (ptance  will  not  preclude  subsequent  dls- 
mlial  of  the  application  If  It  Is  found  to  be 
patently  not  In  accordance  with  the  Commis- 
sion's rules,  and  the  Mansfield  decision  holds 
thi^  the  Commission  must  decide  on  the 
baa  is  of  the  data  before  It  whether  an  appll- 
cat  on  la  or  is  not  acceptable. 


3.  St.  Lucie  contends  that  WFIV  pre- 
sented new  material  in  its  reply,  and  that 
therefore  it  did  not  have  an  opportunity 
to  comment  on  this  matter,  and  that  it, 
accordingly,  has  been  denied  due  process. 
On  the  basis  of  the  facts  and  our  findings 
referred  to  above,  this  contention  is  not 
well  taken.  Furthermore,  the  petitioner 
did  not  submit  any  measurement  data 
that  would  refute  the  WFTV  data,  and  in 
fact  did  not  pursue  this  claim.  Instead, 
St.  Lucie  chose  to  amend  its  engineering 
so  as  to  eliminate  the  confiict  with  WFIV, 
and  to  ask,  in  the  alternative,  for  waiver 
of  §  1.571(c)  of  the  rules  and  for  expe- 
dited action  on  its  new  proposal.  There- 
fore, St.  Lucie's  petition  for  reconsidera- 
tion of  our  action  dismissing  its  original 
application  will  be  dismissed.  However, 
its  application  which  was  tendered  on 
April  19,  1967,  is  accepted  for  filing  as  of 
that  date,  and  will  be  designated  for 
hearing  in  this  proceeding  with  the  pro- 
posal of  WRMF,  Inc.,  with  which  it  is 
mutually  exclusive.  Section  1.580(b)   of 
the  Conmiission's  rules  provides  that  no 
application  will  be  acted  upon  less  than 
30    days    following    issuance    of    public 
notice  of  the  acceptance  of  the  applica- 
tion. However,  the  Commission  will,  on 
its  own  motion,  waive  this  section  in 
order  that  these  applications  may  pro- 
ceed to  hearing  without  fxu-ther  delay. 
4   In  Suburban  Broadcasters,  30  FCC 
1021   20  RR  951  (1961) ,  City  of  Camden, 
18  FCC  2d  412,   16  RR  2d  555    (1969). 
and    more    recently    in    our    proposed 
Primer  on  Ascertainment  of  Commimity 
Problems  by  Broadcast  Applicants,  FCC 
69-1402,  released  December  19.  1969,  the 
Commission  has  indicated  that  appli- 
cants were  expected  to  provide  full  in- 
formation  on  their   awareness  of   and 
responsiveness  to  local  community  needs 
and  interests.  We  also  stated  in  Cam- 
den that  the  applicant  should  indicate 
by    cross-sectional    survey,    statistically 
reliable  sampling,  or  other  valid  method, 
that  the  range  of  groups,  leaders,  and 
individuals  consulted  is  truly  represent- 
ative of  the  economic,  social,  political, 
cultural,    and    other    elements    of    the 
community.  St.  Lucie  Broadcasting  Co. 
appears  to  have  contacted  far  less  than 
an  adequate  cross-section  of  the  people 
that  would  receive  service,  and  has  pre- 
sented  no   specific    comments    received 
concerning  the  needs  and  interests  of 
the  people  within  the  proposed  service 
area.  WRMF,  Inc..  likewise,  appears  not 
to  have  contacted   an   adequate  cross- 
section  of  the  people  to  be  served,  and 
littie  or  no  contact  has  been  indicated 
with  people  residing  in  new  areas  to  be 
served  outside  of  the  city  of  TitusvUle. 
This  proposed  operation  of  WRMF  would 
result  in  service  to  an  additional  78,844 
people  during  the  daytime  period  and 
32  699  during  nighttime  hours.  Finally, 
this  applicant  has  not  presented  specific 
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» In  view  of  St.  Lucie's  new  publication  of 
notice,  completed  as  of  Nov.  4,  1969.  of  filing 
of  the  instant  ^plication,  and  the  other 
circumstances  in  this  case.  It  does  not  appear 
that  this  waiver  will  prejudice  any  potenUal 
intereeted  partiea.  St.  Lucie's  alternative  re- 
quest in  its  petition  for  waiver  of  5  l-671(c 
and  our  processing  rules,  for  "expeditious 
consideration  of  the  application,  is  now  moot. 


suggestions  received  from  those  indi- 
viduals consulted.  Accordingly,  Suburban 
community  needs  Issues  are  being  speci- 
fied in  this  proceeding. 

5.  Since  both  applicants  have  failed 
to  keep  the  financial  portion  of  their 
proposals  current,  they  will  be  required 
to  establish  their  qualifications  in  hear- 
ing and  appropriate  issues  will  be 
included. 

6.  From  the  information  before  the 
Commission,  it  appears  that  these  appli- 
cants are  qualified  to  construct  and 
operate  as  proposed,  except  as  indicated 
by  the  following  issues.  However,  for  the 
reasons  indicated  above,  they  must  be 
designated  for  a  hearing  in  a  consoli- 
dated proceeding. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  above-captioned  and  described  ap- 
plicants are  designated  for  hearing  in  a 
consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

(1)  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  proposed 
operation  of  station  WRMF  and  the 
availability  of  other  primary  aural  (1 
mv/m  or  greater  in  the  case  of  FM) 
service  to  such  areas  and  populations. 

(2)  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposal  of  the  St.  Lucie 
Broadcasting  Co.  and  the  availability  of 
other  primary  aural  service  (1  mv/m 
or  greater  in  the  case  of  FM)  to  such 
areas  and  populations. 

(3)  To  determine  whether  WRMF, 
Inc.,  is  financially  qualified  to  construct 
and  operate  as  proposed  for  1  year 
without  revenues. 

(4)  To  determine  whether  the  St. 
Lucie  Broadcasting  Co.  is  financially 
qualified  to  construct  and  operate  as 
proposed  for  1  year  without  revenues. 

(5)  To  determine  the  efforts  made  by 
WRMF,  Inc.,  to  ascertain  the  commu- 
nity needs  and  interests  of  the  area  to  be 
served  and  the  means  by  which  it  pro- 
poses to  meet  those  needs. 

(6)  To  determine  the  efforts  made  by 
St.  Lucie  Broadcasting  Co.  to  ascertain 
the  needs  and  interests  of  the  area  to  be 
served  and  the  means  by  which  it  pro- 
poses to  meet  those  needs. 

(7)  To  determine,  in  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  effl- 
cient  and  equitable  distribution  of  radio 
service. 

(8)  To  determine,  In  the  light  of  the 
evidence  twlduced,  pursuant  to  the  fore- 
going issues  which,  if  either,  of  the  ap- 
plications should  be  granted. 

8.  It  is  further  ordered.  That  the  St. 
Lucie  Broadcasting  Co.  petition  for 
reconsideration  is  hereby  dismissed. 

9.  It  is  further  ordered.  That  any 
authorization  of  the  WRMF  proposal 
shall  be  subject  to  the  following  condi- 
tion: 

Permittee  shall  Install  a  properly  designed 
monitor  as  a  means  of  correctly  indicating 
the  relative  pbas*  at  the  currents  In  the  sev- 
eral  elements   of   th«   directional   antenna 


NOTICES 

system  wltti  a  resolution  of  0.1°   and  the 
ratio  of  currents  to  within  0.1  percent. 

10.  It  is  further  ordered.  That  the  pro- 
visions of  8  1.580(b)  of  the  Commission's 
rules  are  hereby  waived. 

11.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  apphcants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  in  triphcate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

12.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  If  feasible 
and  consistent  with  the  rules,  Jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  1.594(g)  of  the 
rules. 

Adopted:  September  23,  1970. 

Released:  October  2,  1970. 

Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple, 

Secretary. 

(F.R.    Doc.    70-13407;    Piled,    Oct.    6.    1970; 
8:50  a.m.) 


FEDERAL  MARITIME  COMMISSION 

PACIFIC   WESTBOUND    CONFERENCE 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuEint  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  C(»nments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tiCHi  or  unfairness  with  particularity.  If 
a  violation  at  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 
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A  copy  of  any  such  statonent  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  W.  C.  Galloway,  Chairman,  Pacific  West- 
bound Conference,  635  Sacramento  Street. 
San  Francisco.  Calif.  94111. 

Agreement  No.  57-91  between  the 
member  lines  of  the  Pacific  Westbound 
Conference  modifies  Article  11  of  the 
Appendix  to  the  basic  agreement,  as 
amended.  The  subject  modification  which 
covers  "rates  to  differential  ports"  re- 
duces the  Saigon  differential  from  $3.50 
to  $2  per  ton  over  the  Hong  Kong  rate. 

Dated:  October  1,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

I  PR.    I>oc.    70-13359;    FUed,    Oct.    6,    1970; 
8:46  a.m.] 


TRANS-PACIFIC  FREIGHT 
CONFERENCE  (JAPAN) 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
foVth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter! 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  James  E.  Mazure,  Chairman,  Trans-Pa- 
clflc  Freight  Conference  (Japan).  Sumi- 
tomo Seimel  Taesu  Building,  Second  Floor. 
3,  4-Chrome  Taesu,  Chuo-ku.  Tokyo  104. 
Japan. 

Agreement  No.  150-47  would  modify 
the  Trans-Pacific  Freight  Conference's 
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(Japan)  basic  agreement  to  permit  the 
Conference's  Chairman  some  discretion 
in  making  appointments  to  the  Confer- 
ence's Rate  Committee.  To  this  end,  the 
Chairman  would  be  empowered  to  ex- 
pand the  Committee  from  three  to  five 
members,  as  Conference  business  re- 
quires, for  periods  of  time  ranging  from 
3  to  9  months. 

Dated:  October  1,  i970. 

By   order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurnky, 
Secretary. 

IPJI     Doc    70-13360:    PUed.    Oct    6,    1970; 
8:46  ajn.l 
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INTERIM  COMPUANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFEH) 

BLACK  DIAMOND  FUEL  CO.  AND 
LANE  HOLLOW  COAL  CO. 

Notice   of  Opportunity  for  Public 
Hearing 

ApplicaUons  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  mg./m.')  have 
been  accepted  for  consideration  as 
follows: 

Docket  No.  10146,  Black  Diamond 

Mine     No.     9.     USBM     ID     No. 

Ck>naway.  Buchanan  Ctounty,  Va., 

No.  001  (S.  East  Ualn.). 

Docket   No.    11442,   Lane   Hollow 

Mine     No.     17,     USBM     ID     No. 

Grundy,  Buchanan  County,  Va., 

No.  001   (Malna.). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(83  Stat.  742,  et  seq..  Public  Law  91-173) , 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  mav  be  filed  with  n  15  days  after 
pubUcation^of  this  noUce.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR,  Part  505  (35  FJl. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  ofiBce  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel.  Suite  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

Georgx  a.  Hornbkck, 

Chairman, 
Interim  Compliance  Panel. 

OCTOBKR  1,  1970. 

[PJl.    Doc.    70-13392:    Filed,    Oct.    «,    1970; 
8:49  ajn.) 


NOTICES 

Dust  Standard  (3.0  mg./m.')  have 
accepted    for    consideration    as 


ICP  Docket  No.   10647,  Westmoreland 

Wente  Mine  No.  1.  TJSBM  ID  No. 

00402   0,   Big   Stone   Oap,   Wise   County, 

action  ID  No.  001   (2  North). 

)    ICP  Docket  No.  1025S,  Pittsburgh  Coal 

Bienton  Mine,  USBM  ID  No.  36  00807  0, 

Allegheny  Ckjimty.  Pa.;  secUon  002 

Biitt);  section  004  (13  Flat — N.B.);  sec- 

(10  South). 
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In  accordance  with  the  provisions  of 
secticn  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(83  a  tat.  742,  et  seq..  Public  Law  91-173) , 
notic;  is  hereby  given  that  requests  for 
publi:  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR,  Part  505  (35  TR. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  pand  on 
request. 

A  topy  of  the  application  is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  in  the  ofBce  of  the 
Con  espondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800.  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hori^eck, 

Chairman, 
Interim  Compliance  Panel. 

OCTOBER  2,   1970. 

[f4    Doc-    70-13393;    FUed,    Oct.    «,    1970; 
8:49  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

1812-2795] 

lIlRST  MIDWEST  CAPITAL  CORP. 


WESTMORELAND  COAL  CO.  AND 
PITTSBURGH  COAL  CO. 

Notice   of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 


Nolice  of  Filing  of  Application  for 
Order  Exempting  Certain  Transac- 
tions 

September  30. 1970. 

liotice  is  hereby  given  that  First  Mid- 
wdt  Capital  Corp.  (First  Midwest) ,  703 
Northstar  Center,  110  South  Seventh 
Street.  Minneapolis,  Minn.  55402,  a  Min- 
nesota corporation  registered  as  a  closed- 
end,  non-diversified,  management  type 
investment  company  under  the  Invest- 
mebt  Company  Act  of  1940  (Act)  has 
fll€|d  an  application  pursuant  to  section 
6(0)  of  the  Act  requesting  an  order  of  the 
Cofcimission  for  certain  exemptions  from 
sedtlons  12(e),  17(a),  and  17(d)  of  the 
Act-  All  interested  persons  are  referred  to 
th#  application  on  file  with  the  Commis- 
sia^  for  a  statement  of  the  representa- 
therein,  which  are  summarized 
bejow: 

5t  Midwest,  licensed  as  a  small  busi- 
ness investment  company  under  the 
Siiall  Business  Investment  Act  of  1958, 
W£t8  organized  and  commenced  opera- 
ticns  in  1959.  In  order  to  provide  a  frame- 
wcjrk  within  which  it  can  retain  and  op- 
erate a  portion  of  its  assets  imder  the 
Srtiall  Business  Administration  (SB A) 
prtogram  and  at  the  same  time  free  the 
grfeater  portion  of  its  assets  to  enable  it 
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to  take  advantage  of  Investment  oppor- 
tunities  not   contemplated  tmder  that 
program.  First  Midwest  proposes  to  cause 
its  license  as  a  small  business  investment 
company  (SBIC),  its  name  and  a  por- 
tion of  its  assets  to  be  transferred  to 
a  new  corporation  (SBIC  Subsidiary)  or- 
ganized by  First  Midwest  which  will  reg- 
ister under  the  Act  as  a  closed-end,  non- 
diversified  investment  company  and  will 
operate  as  a  small  business  investment 
company  wholly  owned  by  First  Midwest. 
First  Midwest  will  change  its  name  to 
First  Midwest  Corporation,  and  continue 
to  opearte  as  a  closed-end,  non-diversi- 
fied investment  company.  First  Midwest 
proposes  to  continue  to  engage,  and  to 
cause  SBIC  Subsidiary  to  engage,  in  the 
business  of  furnishing  capital  to  Industry, 
financing  promotional  enterprises,  pur- 
chasing securities  of  issuers  for  which  no 
ready  market  Is  in  existence,  and  reorga- 
nizing companies  or  similar  activities. 

First  Midwest  owns  68  percent  of  the 
outstanding  stock  of  Universal  Warren 
Co.  (Warren),  a  Michigan  corporation. 
Were  First  Midwest  to  remain  an  SBIC, 
it  would  be  required  to  reduce  its  invest- 
ment in  Warren  because  of  its  control 
position  in  that  company.  First  Midwest 
proposes,  upon  transfer  of  its  license  as 
an  SBIC  to  SBIC  Subsidiary,  to  retain 
and  Increase  its  investment  in  Warren 
and  has  entered  into  an  agreement  with 
Medical  Investment  Corp.  (MIC),  pro- 
viding for  the  acquisition  by  First  Mid- 
west of  MIC's  15  percent  stock  Interest  in 
Warren  in  exchange  for  common  stock  of 
First  Midwest. 

The  proposed  transactions  of  First 
Midwest  with  SBIC  Subsidiary  and  with 
MIC  have  been  approved  by  the  share- 
holders of  First  Midwest.  The  proposed 
investment  of  First  Midwest  in  SBIC 
Subsidiary,  that  is.  the  value  of  the 
assets  of  First  Midwest  proposed  to  be 
transferred  to  SBIC  Subsidiary  less  the 
debt  of  First  Midwest  to  the  SBA  pro- 
posed to  be  assumed  by  SBIC  Subsidiary, 
amounts  to  23.1  percent  of  First  Mid- 
west's total  assets  on  a  corporate  basis 
prior  to  the  transfer  and  29.85  percent 
of  First  Midwest's  total  assets  on  a  cor- 
porate basis  after  the  transfer.  In  each 
case  pro  forma  to  reflect  First  Midwest's 
proposed     additional      investment     in 

Warren.  ,.    ,. 

First  Midwest  has  agreed,  for  itself 
and  for  SBIC  Subsidiary,  that  the  of  the 
Commission  herein  may  include  the  fol- 
lowing conditions: 

1.  After  the  initial  transfer  of  assets 
and  liabilities  by  First  Midwest  to  SBIC 
Subsidiary,  First  Midwest  will  not  make 
any  further  investment  in  SBIC  Subsidi- 
ary if  the  aggregate  value  of  any  existing 
investment  plus  the  cost  of  any  addi- 
tional investment  In  SBIC  Subsidiary 
would  exceed  25  percent  of  the  value  of 
First  Midwest's  total  assets  on  a  corpo- 
rate basis  after  the  making  of  the  addi- 
tional Investment; 

2.  At  sJl  times.  First  BCdwest  will  own 
and  hold,  beneficially  and  of  record,  all 
of  the  outstanding  capital  stock  of  SBIC 
Subsidiary; 

3.  First  Midwest  wffl  not  cause  or  per- 
mit SBIC  Subsidiary  to  change  any  of  its 
fundamental  Investment  policies,  or  take 
any  other  action  referred  to  in  section 


13(a)  of  the  Act,  unless  such  action  shall 
have  been  authorized  by  First  Midwest 
after  approval  of  such  action  by  a  vote 
of  a  majority  (as  defined  in  the  Act)  of 
the  outstanding  voting  securities  of  First 
Midwest; 

4.  First  Midwest  will  not  cause  or  per- 
mit SBIC  Subsidiary  to  enter  into,  renew 
or  perform  any  investment  advisory  or 
underwriting  contract  or  agreement, 
written  or  oral,  as  contemplated  by  sec- 
tion 15  of  the  Act,  unless  the  terms  of 
such  contracts  or  agreements  and  any 
renewal  thereof  shall  have  been  approved 
in  compliance  with  said  section  15,  and 
where  any  vote  of  the  stockholders  of 
SBIC  Subsidiary  would  be  required  by 
said  section  15,  unless  the  stockholders 
of  First  Midwest  also  shall  have  approved 
the  same  by  vote  of  a  majority  (as  de- 
fined In  the  Act)  of  the  outstanding  vot- 
ing securities  of  First  Midwest,  or  where 
any  action  of  the  directors  of  SBIC  Sub- 
sidiary would  be  required  by  said  section 
15.  unless  the  board  of  directors  of  First 
Midwest,  Including  a  majority  of  those 
directors  who  are  not  parties  to  any  sucl^ 
contract  or  agreement  or  affiliated  person 
of  any  such  party,  also  shall  have  ap- 
proved the  same ; 

5.  Subject  to  First  Midwest,  individu- 
ally, and  First  Midwest  and  SBIC  Sub- 
sidiary, on  a  consolidated  basis,  having 
the  asset  coverage  required  by  section 
18(a)  of  the  Act  Immediately  after  the 
issuance  or  sale  of  any  senior  securities: 

A.  First  Midwest  may  issue  and  sell  to 
one  or  more  banks,  or  to  one  or  more 
insurance  companies  (but  not  to  both  a 
bank  or  banks  and  an  insurance  com- 
pany or  insurance  companies),  its  un- 
secured promissory  notes  or  its  other 
unsecured  evidences  of  indebtedness  in 
consideration  of  any  loan,  extension  or 
renewal  thereof,  made  by  private  ar- 
rangement, provided  that  such  notes  or 
evidences  of  Indebtedness  are  not  In- 
tended to  be  publicly  distributed,  and 
provided  further  that  such  notes  or  evi- 
dences of  Indebtedness  are  not  con- 
vertible into,  exchEingeable  for,  or  ac- 
companied by  any  options  to  acquire  any 
equity  security; 

B.  SBIC  Subsidiary  may  borrow  from 
SBA  on  such  basis  as  SBA  from  time  to 
time  may  lend  to  SBIC's  and  as  may  be 
permitted  to  SBIC's  under  the  Act,  in- 
cluding section  18(k)  thereof  and  ap- 
plicable rules  thereunder,  provided  that 
First  Midwest  will  not  guarantee  any 
such  borrowings  by  SBIC  Subsidiary 
(excepting  that  First  Midwest  may  guar- 
antee to  SBA  the  payment  by  SBIC  Sub- 
sidiary of  the  Indebtedness  to  SBA 
initially  assumed  by  SBIC  Subsidiary, 
but  no  extensions  or  renewals  thereof) ; 
in  addition  to  borrowing  from  SBA, 
SBIC  Subsidiary  may  borrow  from  First 
Midwest;  and 

C.  Except  as  above  specifically  pro- 
vided in  this  paragraph  5,  First  Midwest 
will  not  Itself,  and  First  Midwest  will 
not  cause  or  permit  SBIC  Subsidiary  to, 
issue  any  senior  security  or  sell  any 
senior  security  of  which  First  Midwest 
or  SBIC  Subsidiary  is  the  Issuer, 

6.  First  Midwest  will  cause  to  be 
elected  as  directors  of  SBIC  Subsidiary 
only  persons  who  are  directors  of  First 
Midwest,  elected  in  compliance  with  sec- 
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tion  16(a)  of  the  Act,  and  at  aJl  times 
officers  of  First  Midwest  will  also  be 
officers  of  SBIC  Subsidiary. 

7.  First  Midwest  will  file  with  the  Com- 
mission and  transmit  to  its  stockholders 
reports  prescribed  and  required  by  sec- 
tion 30  of  the  Act,  including  separate  fi- 
nancial statements  of  SBIC  Subsidiary. 
First  Midwest  will  also  cause  SBIC  Sub- 
sidiary to  file  with  the  Commission  copies 
of  all  reports  which  SBIC  Subsidiary  will 
be  required  to  file  with  the  SBA.  And  in- 
dependent public  accoimtant  who  signs  a 
financial  statement  filed  by  First  Mid- 
west or  SBIC  Subsidiary  with  the  Com- 
mission shall  be  selected  and  approved 
for  First  Midwest  in  compliance  with 
section  32(a)  of  the  Act  by  a  majority 
(as  defined  in  the  Act)  of  First  Midwest's 
outstanding  voting  securities. 

Section  12(d)  (1),  in  general,  prohibits 
the  acquisition  by  a  registered  Invest- 
ment company  of  more  than  5  percent 
of  tha  total  outstanding  voting  stock  of 
any  other  investment  company  if  the 
policy  of  such  other  Investment  company 
Is  the  concentration  of  investments  in  a 
particular  industry  or  group  of  indus- 
tries, or  more  than  3  percent  of  such 
stock  if  the  policy  is  not  so  to  concentrate. 
Section  12(e)  of  the  Act  provides, 
among  other  things,  that  notwithstand- 
ing the  provisions  of  section  12(d)(1), 
a  registered  Investment  company  may 
utilize  up  to  5  percent  of  the  value  of  its 
assets  to  purchase  or  otherwise  acquire 
any  securities  Issued  by  another  Invest- 
ment company  engaged  In  the  business 
of  furnishing  capital  to  industry,  financ- 
ing promotional  enterprises,  purchasing 
securities  of  Issuers  for  which  no  ready 
market  Is  in  existence  and  reorganizing 
companies  or  similar  activities,  provided 
that  the  securities  Issued  by  such  other 
investment  company  consist  solely  of  one 
class  of  common  st(x:k.  An  exemptive 
order  from  12(e)  of  the  Act  is  requested 
in  order  to  enable  First  Midwest  to  In- 
vest more  than  5  percent  of  the  value 
of  its  assets  In  SBIC  Subsidiary  which, 
as  noted,  will  be  a  100  percent  owned 
subsidiary  of  First  Midwest  and  permit 
SBIC  Subsidiary  to  Issue  common  stock 
to  be  held  by  First  Midwest  and  debt  to 
be  held  by  the  SBA  and/or  by  First 
Midwest. 

Section  17(a)  of  the  Act,  as  here  perti- 
nent, prohibits  an  affiliated  person  of  a 
registered  Investment  company,  or  an 
affiliated  person  of  such  an  affiliated 
person,  from  selling  to  or  purchasing 
from  such  registered  company  any  se- 
curities or  other  property.  Since  SBIC 
Subsidiary  is  an  affiliated  person  of 
First  Midwest,  a  registered  Investment 
company,  section  17(a)  makes  it  unlaw- 
ful for  any  transfer  of  assets  to  be  ef- 
fected between  the  two  companies,  as 
presently  contemplated.  In  the  absence 
of  an  exemptive  order  of  the  Commis- 
sion. First  Midwest  represents  that  the 
sale  by  MIC  of  its  shares  of  Warren  com- 
mon stock  to  First  Midwest  Is  exempted 
from  section  17(a)  by  Rule  17a-6 
adopted  by  the  Commission  imder  the 
Act. 

Section  17(d)  of  the  Act  and  Rule  17 
d-1  thereunder,  taken  together,  provide 
as  here  pertinent,  that  it  sliall  be  unlaw- 
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f ul  for  an  affiliated  person  of  a  registered 
Investment  company  acting  as  principal, 
to  participate  in,  or  effect  any  transac- 
tion in  connection  with  any  joint  enter- 
prise or  arrangement  in  which  any  such 
registered  company  or  a  company  con- 
trolled by  such  registered  company,  is  a 
participant  unless  an  application  regard- 
ing such  t-rrangement  has  been  granted 
by  the  Commission.  First  Midwest  has 
requested  an  order  exempting  First  Mid- 
west and  SBIC  Subsidiary  from  the  pro- 
visions of  section  17(d)  of  the  Act  to 
permit  them  to  participate  together  in 
any  possible  joint  transactions  with  third 
persons  having  no  affiliation  with  First 
Midwest,  SBIC  Subsidiary,  or  their  affil- 
iates. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person,  security  or  trans- 
action from  any  provision  or  provisions 
of  the  Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

First  Midwest  submits  that  the  re- 
quested exemptions  are  necessary  to  en- 
able it  to  contemporaneously  implement 
the  Congressional  intent  recited  in  the 
Small  Business  Investment  Act  of  1958 
and  to  engage  in  the  furnishing  of  ven- 
ture capitEd  as  contemplated  by  section 
12(e)  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  October 
14, 1970,  at  5:30  pjn.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exciiange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  First  Midwest  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
prcfmulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  upon  the  basis  of  the  informa- 
tion stated  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
siiall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

It  is  ordered.  That  the  Secretary  of  the 
Commission  shall  send  a  copy  of  this 
notice  by  certified  mail  to  the  Associate 
Administrator  for  Investment,  Invest- 
ment Division.  Small  Business  Admin- 
istration, Washington,  D.C.  20416. 
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For  the  CMnmission.  by  the  Division 
of  Corporate  Regulation  pursuant  to 
delegate  d  authority. 

(sKALl  Orval  L.  Dubois. 

Secretary. 

IFH.    Doc     70-13388:    Piled,    Oct.    6.    1970; 
8:48a.m.l 
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INDIANA  &  MICHIGAN  ELECTRIC  CO. 


Notice  of  Proposed  Amendment  to 
Articles  of  Acceptance  and  Solici- 
tation   of    Proxies    in    Connection 

Therewith 

September  30.  1970. 

Notice  is  hereby  given  that  Indiana  & 
Michigan  Electric  Co.  (ItM>.  2101  Spy 
Run  Avenue.  Port  Wayne.  Ind.  46801.  a 
pubUc-utility     subsidiary     company     of 
American  Electric  Power  Co..  Inc.  lAEP) , 
a  registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of   1935    <Act>.   proposing   an 
amendment  to  its  Articles  of  Acceptance 
(Articles)  and  the  soUciUtion  of  proxies 
in  connection  therewith.  I&M  has  des- 
ignated sections  6(a)  <2).  7.  and  12<e)  of 
the  Act  and  Rule  62  promulgated  there- 
under   as    applicable    to    the    proposed 
transacUons.  All  interested  persons  are 
referred  to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  amendment. 

I&M  proposes  to  amend  its  Articles  to 
effect  an  increase  in  the  number  of  au- 
thorized shares  of  its  cumulative  pre- 
ferred stock.  As  of  June  30,  1970.  of  the 
250  000  authorized  shares  of  I&M's  cumu- 
lative preferred  stock.  120.000  shares  of 
its  4*8  percent  preferred  stock,  60,000 
shares  of  its  4.56  percent  preferred  stock, 
and  40,000  shares  of  its  4.12  percent  pre- 
ferred stock  were  issued  and  outstanding. 
liM   now   proposes   to   provide   capital 
funds  with  which  to  finance  its  expendi- 
tures for  construction  and  other  corpo- 
rate purposes.  (a>  to  amend  its  Articles  so 
as  to  increase  its  authorized  cumulative 
preferred  stock  to  1,250,000  shares,  and 
(b)  to  solicit  proxies  in  connection  there- 
with The  cost  of  I&M's  construction  pro- 
gram for  the  last  half  of  1970  and  the 
year  1971  is  estimated,  on  the  basis  of 
presently  existing  conditions,  to  be  ap- 
proximately $100  million  and  $200  mil- 
lion, respectively. 

I&M  intends  to  submit  the  proposed 
amendment  of  its  Articles  to  its  share- 
holders for  their  approval  at  a  special 
meeting  of  shareholders  to  be  held  on 
December  10,  1970.  In  connection  there- 
with. I&M  proposes  to  solicit  proxies  from 
the  holders  of  its  preferred  stock  through 
the  use  of  solicitation  material  which  sets 
forth  the  proposed  amendment  in  detail. 
The  declaration  states  that  under  the 
applicable  provisions  of  the  Indiana  Gen- 
eral Corporation  Act.  the  proposed 
amendment  requires  the  affirmative  vote 
of  the  holders  of  a  majority  of  the  out- 
standing shares  of  IfcM's  common  stock 
and  of  the  holders  of  a  majority  of  each 
series  of  Itlirs  preferred  stock  outsUnd- 
ing,  each  series  voting  separately  as  one 


class.  \EP,  holder  of  all  of  the  outstand- 
ing shares  of  I&M's  common  stock,  has 
indicated  that  all  such  shares  will  be 
voted  [  in  favor  of  the  proposed 
amen<Lment. 

The  fees  and  expenses  incurred  and  to 
be  in<urred  in  connection  with  the  pro- 
posed! transactions  are  estimated  at 
$17,oqo,  including  state  fees  and  taxes  of 
$9,00(1.  The  declaration  states  that  no 
State  commission  and  no  Federal  com- 
mlssKin.  other  than  the  Commission, 
has  jurisdiction  over  the  proposed 
trans  ictions. 

Noi  ice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 19.  1970,  request  in  writing  that  a 
heari  ng  be  held  with  respect  to  the  pro- 
posec  amendment,  stating  the  nature  of 
his  ii  terest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by  . 
said  declaration  which  he  desires  to  con- 
trove  rt;   or  he  may  request  that  he  be 
notiled  if  the  Commission  should  order 
a   hearing    thereon.   Any    such   request 
shovdd  be  addressed:  Secretary,  Securi- 
ties knd  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  each  request 
should  be  served  personaUy  or  by  mail 
(ainnaU  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
poin;  of  mailing)  upon  the  declarant  at 
the  Bibove-stated  address,  and  proof  of 
serv  ce  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  nay  be  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  cf  the  general  rules  and  regulations 
promulgated  under  the  Act.  or  the  Com- 
misj  ion  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
ma3   deem  appropriate.  Persons  who  re- 
que!;t  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  lurther  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

F  or  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[  SEAL]  Orval  L.  Dubois, 

Secretary. 


caUon  pursuant  to  section  6(c)  of  the  Act 
for  an  order  of  exemption  from  the  provi- 
sions of  section  27(a)(3)  of  the  Act  to 
the  extent  set  forth  below.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  complete 
statement  of  the  representations  con- 
tained therein,  wh'.ch  are  summarized 
below. 

MONY  is  a  mutual  life  insurance  com- 
pany organized  under  the  laws  of  the 
State  of  New  York  and  is  licensed  to  do 
a  life  insurance  business  throughout  the 
United    States    and    elsewhere.    MONY 
established  Pooled  Account  No.  1  as  of 
January  1,  1965.  pursuant  to  the  New 
York  Insurance  Law  for  the  purpose  of 
providing  a  funding  medium  for  certain 
Group  Deposit  Administration  Contracts 
to  be  issued  by  MONY.  These  contracts 
include  ones  issued  to  partnerships  which 
'  have  established  retirement  or  pension 
plans  pursuant  to  the  Self -Employed  In- 
dividuals Tax  Retirement  Act  of   1962, 
and  contain  provisions  imder  which  de- 
posits, after  certain  deductions,  may  be 
allocated  to  Pooled  Account  No.  1  and 
invested  in  equity  securities  and  under 
which  variable  armuity  benefits  may  be 
obtained. 

A  notification  of  claim  of  exemption 
pursuant  to  Rule  6e-l  under  the  Invest- 
ment Company  Act  of  1940  has  been  filed 
with  respect  to  Pooled  Account  No.  1  and 
a  registration  statement  has  been  filed 
and  is  effecUve  under  the  Securities  Act 
of  1933  with  respect  to  the  contracts. 

The  proposed  amount  of  sales  load  de- 
duction from  deposit  payments  received 
under  a  contract  during  each  contract 
year  is  as  follows : 


Amount  of 
deposit  paymentg 


Sales  charRBS  (As  percent 
o(  deposit  payments) 

First  year       Years  3-10 


IF.fc.    Doc.    70-13389;    PUed,    Oct.    6,    1970: 
8:48  a.m.) 


[812-3737) 

MUTUAL  LIFE  INSURANCE  COMPANY 
bP     NEW     YORK     AND     POOLED 
f^CCOUNT  NO.  1 
hjotice  of  Filing  of  Application  for 
Order  of  Exemption 

September  30, 1970. 
lotice  is  hereby  given  that  the  Mutual 
Li|e  Insurance  Company  of  New  York 
(MONY),  1740  Broadway,  New  York, 
N  V.  10019,  and  Pooled  Account  No.  1  (a 
MdNY  separate  accoimt  for  which  a 
ndtiflcation  of  claim  of  exemption  under 
the  Investment  Company  Act  of  1940 
(>lct)  has  been  fUed  pursuant  to  Rule 
6el-l  under  the  Act)  have  filed  an  appU- 


FEOEIAL  MOIST  •!.  VOl.    35,  NO.    195— WtDNESOAr,   OCTOWt  7, 


PereetU  ''"""'^ 

First  J20,000 *;^  J' «, 

Next  $30,000 2.28  i-w 

N.U  $50,000 »-26  55 

.Next  $400,000 W  •"' 

For  contract  years  beyond  the  t«nth  a 
similar  but  lower  pattern  of  sales  charges 
will  prevail. 

Applicants  request  an  exempUon  from 
section  27(a)(3)  of  the  Act  to  permit 
such  a  schedule  of  sales  load  deductions 
or  any  simUar  schedule  under  which  the 
percentage  amount  of  sales  load  de- 
ducted from  deposit  payments  under 
contracts  issued  in  connection  with  the 
Pooled  Account  No.  1  ^ay.^<i^"i^! 
within  a  contract  year:  Provided.  That 
the  percentage  amount  of  sales  load  de- 
ducted from  any  deposit  payment  under 
any  such  contract  shall  not  exceed  9  per- 
cent of  such  payment. 

Section  27(a)  (3)  of  the  Act  makes  it 
unlawful  for  any  registered  Investment 
company  issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  if  the  amount  of 
sales  load  deducted  from  any  one  of  the 
first  12  monthly  payments  excee^  pro- 
portionately the  amount  deducted  from 
any  other  such  payment  or  if  the  amount 


1970 


of  sales  load  deducted  from  any  subse- 
quent payment  exceeds  proporUoiuttely 
the  amount  deducted  from  any  other 
subsequent  payment. 

Applicants  represent  that  section  27 
(a)  (3)  of  the  Act  was  designed  to  lessen 
losses  which  might  be  incurred  upon 
e£irly  termination  of  periodic  payment 
plan  certificates  Involving  front-end  load 
arrttngements.  Applicants  further  repre- 
sent that  their  proposed  sales  deductions 
schedule  does  not  involve  a  front-end 
load  arrangement  and  that  such  a  sched- 
ule cannot  lead  to  the  abuses  Intended  to 
be  curbed  by  section  27(a)(3).  Appli- 
cants further  represent  that  such  an- 
nualized deofemental  sales  charges  are 
customary  and  are  fair  to  sales  personnel 
and  desirable  from  the  standpoint  of  the 
investing  contractholders. 

Section  6(c)  of  the  Act  authorises  the 
Commission,  upon  application,  to  grant 
an  exemption  from  any  provision  of  the 
Act  if  it  finds  that  an  exemption  Is  neces- 
sary or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fsdrly  intended 
by  the  policy  and  provisions  of  the  Act. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 20,  1970,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary, 
Securities    and    Exchange   Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  aflQdavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  safd  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  Issued 
by  the  Commission  upon  the  basis  of  the 
Information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said  ap- 
plication shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments  In 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation  pursuant  to  dele- 
gated authority. 

[SEAL]  Orval  L.  DcBois, 

Secretary. 

[P.R.    Doc.    70-13300:    FUe<J,    Oct    8,    1970; 
8:49  *jn.J 


NOTICES 

[70-49231 

NEW  ENGLAND  ELECTRIC  SYSTEM 
ET  AL 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  by  Public-UHIity  Subsidiary 
Companies  to  Banks,  Holding  Com- 
pany and/or  Associate  Company 

Septembkk  29,  1970. 
Notice  is  hereby  given  that  an  appli- 
cation-declaration has  been  filed  with 
this  commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act)  by  New  £:ngland  Electric  System 
(NEES),  20  Turnpike  Road.  Westboro, 
Mass.  01581,  a  registered  holding  com- 
pany, certain  of  its  public-utility  subsidi- 
ary companies  (the  borrowing  compa- 
nies), namely.  Central  Massachusetts 
Gas  Co.  (Central),  Granite  State  Elec- 
tric Co.  (Granite),  Lawrence  Gas  Co. 
(Lawrence),  Mystic  Valley  Gas  Co. 
(Mystic  Valley),  North  Shore  Gas  Co. 
(North  Shore) ,  Wachusett  Gas  Co.  (Wa- 
chusett).   and   Massachusetts   Gas   Co. 
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(Mass  Gas) ,  an  exempt  holding  company 
and  also  a  subsidiary  company  of  NEES. 
NEES,  Mass  Gas,  and  the  borrowing  com- 
panies have  designated  sections  6(a),  7, 
9(a),  10,  and  12  of  the  Act  and  Rule  42 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

The  following  borrowing  companies 
with  the  exception  of  Mass  Gas  were 
authorized  by  order  of  this  Commission 
dated  February  9,  1970,  to  issue,  from 
time  to  time  through  Deceml)er  31,  1970, 
unsecured  short-term  promissory  notes 
to  banks  and/or  to  NEES  in  the  maxi- 
mum aggregate  amount  of  $60,710,000 
to  be  outstanding  at  any  one  time  (Hold- 
ing Company  Act  Release  No.  16600). 
These  borrowing  companies  and  Mass 
Gas  now  request  authorization  to  borrow, 
and  authorization  for  NEES  and  Mass 
Gas  to  acquire,  the  following  mftTimnm 
aggregate  amounts: 


'Estimated  maxlniuin  short-term  debt  to  be  out«taiulin£  at  any  ona 
tima  (000  omitted) 


Previously  authorized 


Proposed 


Banks 


Banks 
or  NEES 


Banks 


Banks 

or  NEES 


Banks  or 
mass  (as 


Central. 
Granite. 


<«2,38S 


Lawrence 

Mass  Uas 

Mystic  Valley- 
North  Shore. . 
Wachnseet 


>fl^300 


>s^4so 

•70 


■«2.S8S 


'6,400 


I14.32S 
>6,225 
'2,778 


■  U.S26 
■e,22« 
•2.909 


»»«I0 

•TO 

'Vi,'366;"r""l"l" 
"---"- "''ti,366 


•  First  National  City  Bank.  New  York.  N.Y. 
<  The  First  National  Bank  of  Boston.  Boston,  Mass. 
>  National  Rank  of  Lebaiwn,  Lebanon,  N.H. 
•NEES  only. 

Except  as  to  amounts  as  indicated 
above  and  the  addition  of  Mass  Gas  as 
a  participant  in  the  proposed  transac- 
tions, the  terms  and  conditions  with  re- 
spect ta  the  notes  shall  remain  the  same 
as  heretofore  authorized  by  order  of 
February  9. 1970. 

I^  is  stated  that  there  are  no  fees  or 
commissions  to  be  paid  in  cormectlon 
with  the  proposed  transactions  and  that 
incidental  services  in  connection  with 
the  proposed  notes  will  be  performed,  at 
cost,  by  New  England  Power  Service  Co., 
an  aCaiiated  service  company;  such  cost 
is  estimated  not  to  exceed  $i50  for  each 
applicant-declarant,  an  aggregate  of 
$1,200. 

It  Is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over' 
the  proposed  transactions. 

Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  Octo- 
ber 21,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 


or  law  raised  by  said  application-decla- 
ration which  he  desires  to  contrcrvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  In  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
aftel-  said  date,  the  application-declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  be- 
come effective  as  provided  in  Rule  23  of 
the  general  rules  and  regulations  pro- 
mulgated under  the  Act,  or  the  Commis- 
sion may  grant  exemption "  from  such 
rules  find  regulations  as  provided  in 
Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hearing 
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or  advice  as  to  whether  a  hearing  is  or- 
dered wiU  receive  notice  of  further  de- 
velopments In  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SBALl  ORVAL  L.  DTJBOIS. 

Secretary. 

"IFR     Doc     70-13391;    Piled,    Oct.    6.     1970; 
8:49  a.m.l 


DEPARTMENT  OF  UBOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE 
EMPLOYMENT  OF  FULL-TIME  STU- 
DENTS  WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MINI- 
MUM WAGES  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standard^ 
Act  of  1938  (52  Stat.  1060.  as  amended. 
29  UJSC   201  et  seq.>.  the  regulation  on 
employment  of   full-time  students    <29 
CFR     Part    519  >.    and    Administrative 
Order  No.  595  (31  FH.  12981>,  the  estab- 
lishments listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
wage  rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  WhUe  effective  and  expira- 
tion dates  are  shown  for  those  certifi- 
cates issued  for  less  than  a  year,  only  the 
expiration  dates  are  shown  for  certifi- 
cates issued  for  a  year.  The  minmium 
certificate  rates   are  not  less   than   85 
percent  of  the  appUcable  statutory  mini- 
mum. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  %l  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base 
period. 

Arab      Hoepital.      hospital;      Arab.      Ala: 

7— fl— 71 

B  &  S  EMscount  Pood,  foodatore;  134  Mont- 
gomery Street.  Villa  Rica,  Ga  :   9-17-71^ 

Big  Apple  Supermarket,  foodatorea,  »-2-71 
Noe  2  and  3,  ReldavUle,  N.C. 

Boone  CTrest  5-10-35*  Stores  Co.,  variety- 
department  store:   Boone,  N.C;  9-30-71. 

Bowdolns    Drug    Store,    Inc..    drugstore: 
Main   Street.  Kennebimk.  Maine;    8-4-71. 

Braaelton  Brothers.  Inc..  variety -depart- 
ment store:  Braaelton,  Ga  ;  »-«-71. 

Bronaon's.  apparel  store;  123  Normandale 
Arcade,  Montgomery.  Ala.;  8-4-71. 

Cannata's  Super  Market,  Inc.,  foodatore; 
813    Brasb«ar    Avenue,    Morgan    City,    La.; 

8-2-71.  .     ^  ^ 

Channelvlew  Pood  Market,  Inc  ,  foodstore; 
777  Sheldon  Road.  Channelvlew,  Tex  ;  7-38-70 
to  7-ao-71. 
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Co-op  Grocery  Store,  foodatore:  204  East 
Court   Belolt.  Kana.;  8-4-70  to  6-27-71. 

Draw  &  Darwin  Stores,  variety-depart- 
ment store:  Main  Street,  Pranklln.  Tenn^ 
7— 2S— ' '  1 

Duekwall  Stores  Co.,  variety-department 
store;  No.  29,  Lyons,  Kana.;  8-2-71. 

Eagie  Storee  Co..  Inc.,  variety-department 

stores:  No.  13,  Asheboro.  N.C,  9-14-71;  No.  3, 

Unco  nton.  N.C,  »-9-71.  ,.„„„♦ 

Ear  y  Tractor   Co.,  Inc..  farm   Implement 

dealer;  Blakely,  Ga.:  8-28-71. 

Focdtown.  foodstore;  Highway  71  South, 
Rogeis.  Ark;  7-15-71.  ^.e  x..„ 

Gedrges  Super  Valu,  toodstore:  565  RaU- 
road  Orive,  Elk  River,  Minn.;  8-5-71. 

GKndlve  Community  Hospital,  hospital; 
Ames  and  Prospect,  Glendlve,  Mont.;  8-5-71. 
W  T  Grant  Co.,  variety-department  stores, 
9-2-71  except  as  otherwise  indicated:  No. 
849  ,  rsicksonvUle.  Pla.;  No.  70,  Atlanta,  Ga.: 
No.  41.  Macon,  Ga.  (9-18-71);  No.  675.  Ashe- 
vllle  NC-  No.  74.  Canton.  Ohio;  No.  482, 
DelpUos,  Ohio  (8-21-71);  No.  313,  Newark. 
Ohio  No.  241.  St.  Johnsbury.  Vt.;  No.  34d, 
MUwiukee.  Wis.   (7-20-71). 

Gcldblatt   Bros..   Inc..   variety-department 
store ;  4700  South  Ashland  Avenue.  Chicago, 

ni.;    r-31-71.  „     ^      „ 

Jims    Super    Valu.    foodstore:     Rockwell 

City,  Iowa;  7-20-71. 

Julds   Food   Mart,   foodstore:    617   North 
Unlcn.  Whltesboro.  Tex.;  7-2&-71. 

Jr's  J  &  J  Cash  Market,  foodstore;   Circle 
Drlvs    McKenzle.  Tenn.;  8-5-71. 

S  S  Kresge  Co..  variety-department  stores. 
&-2-71  except  as  otherwise  Indicated:  No. 
728  Bradenton,  Fla.;  No.  93.  Ottumwa.  Iowa 
(8-5-71);  No.  582.  Detroit.  Mich.  (8-12-71); 
No  659  Detroit.  Mich.  (7-23-71);  No.  536, 
Hon  Mid,  Mich.  (8-19-71);  No.  586.  C^m- 
brtdje  Ohio;  No.  120.  Canton,  Ohio;  Nos. 
118  411  459,  and  531,  CTeveland.  Ohio;  Nos. 
5  2»  and  328.  Columbm.  Ohio;  Nos.  9,  631, 
and  649,  Dayton,  Ohio;  No.  171.  Lancaster. 
Ohl)  No  51,  Lima,  Ohio;  No.  512,  Mount 
Ver  ion,  Ohio;  No.  40,  Newark.  Ohio;  No.  410. 
Pail  lesvUle.  Ohio;  No.  676.  Parma.  Ohio;  No. 
463)1  Plqua.  Ohio;  No.  316.  Springfield.  Ohio; 
No  458  SteubenvUle,  Ohio;  No.  48,  Stow, 
Ohiy  Nos.  299  and  674.  Warren,  Ohio;  No. 
228  WUlowlck,  Ohio;  No.  248,  Xenla,  Ohio; 
No  377  ZanesvUle,  Ohio;  No.  302,  BrldgevUle, 
Pa     No    4690,  Burlington,  Vt.  (8-10-71). 

Lakeside  Hospital.  Inc.,  hospital;  De 
Fuiiiak  Springs,  Fla.;   7-16-71. 

landry  Stores.  Inc.  variety-department 
stoe  corner  Main  and  Pere  Megret  Streets, 
AbievUle.  La.;  8-7-71. 

Ilevs  Department  Store.  Inc..  variety-de- 
pa^ment  stores,  7-28-71:  ♦35  Eas^  J*"' 
Stiet,  Plymouth,  Wis.;  258  North  Main 
Stieet:    West  Bend,  Wis. 

I[  B  Magruder  Memorial  Hospital,  hospi- 
tal Pulton  Street,  Port  Cimton,  Ohio; 
8-e-71. 

Harold  Mangelsen  &  Sons.  Inc.  variety- 
department  store;  3457  South  84th  Street. 
Oniaha,  Nebr.;  8-3-70  to  7-30-71. 

1  icCrory-McCleUan-Green  Stores,  varlety- 
detartment  stores,  8-2-71,  except  as  other- 
wile  indicated:  No.  444,  Bessemer,  A^.;  Nos. 
11(16  and  1128,  Birmingham,  Ala.;  No.  W, 
Otdsden,  Ala.;  No.  600,  HuntsvUle,  Ala.;  No. 
111)9  Montgomery,  Ala.;  No.  609,  Little  R^k, 
Arc  (8-13-71):  No.  318,  Hialeah,  m. 
(816-71)-  No.  71,  West  Palm  Beach.  Fla. 
(91-2-71):  No.  423.  Dublin.  Ga.  (8-31-71); 
Nc  315.  Baton  Bouge.  La.;  Noe.  229  and  1312, 
N«w  Orleans,  La.;  No.  1125,  Shreveport.  La.; 
N4  616.  Columbia.  Miss.;  No.  575.  Columbus. 
Miss.;  No.  302.  Oulfport.  Miss.;  No.  275.  Mc- 
Cdmb,  MISS.;  No.  1032.  Asbury  P"*.  N^. 
(71-29-71)-  No.  91.  Burlington.  N.J.  (8-10-70 
la  7-30-71) ;  No.  168.  Camden.  N.J.  (7-2&-71) ; 
N*  1025,  Elizabeth,  NJ.  (7-31-71);  No.  1153. 
Utlngton,  N.J.  (7-38-71):  No.  373.  Jersey 
City.  N J.  (7-39-71);  No.  1034.  Manaaquan. 
(7-a»-71):     No.     261.     Newark,     N.J. 
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(7-39-71);  No.  340,  Orange,  NJ.  (7-29-71); 
No  131.  Passaic.  N.J.  (7-31-71);  No.  301. 
union.  N.J.,  (7-39-71);  No.  27,  SteubenvUle, 
Ohio  (9-14-71);  No.  37.  Bradford.  Pa. 
(7-21-71);  No.  134,  Bock  HIU,  SO. 

McTyre'8  Supermarket,  foodstore;  Dallas. 
Ga.;  8-3-71.  ^       _, 

Morgan  &  Llndsey.  Inc..  variety-depart- 
ment stores.  8-2-71:  No.  3090.  Arabl.  La.: 
No  3083,  Morgan  City.  La.;  Nos.  3057  and 
3068  New  Orleans.  La.;  No.  3019.  Ruslon. 
La  •  No  3086.  Sulphur.  La.;  No.  3084.  Hattles- 
burg.  Miss.;  No.  3051,  Jackson,  Miss.;  No. 
3082.  Laurel.  Miss. 

M  E.  Moses  Co.,  Inc.,  variety-department 
store;  No.  19.  Dallas.  Tex.;  8-16-71. 

G  C.  Murphy  Co.,  variety-department 
stores.  9-2-71.  except  as  otherwise  Indicated: 
No  250,  Rome.  Oa.;  No.  103.  Tlfton.  Ga.; 
No  466  Logan.  Ohio:  No.  438,  Wapakoneta, 
Ohio  (7-31-71);  No.  34,  BlalrsvlUe.  Pa. 
(7-28-71);  No.  66,  Pittsburgh,  Pa.  (8-4-71). 
Mrs.  Gertrude  Nauman.  agriculture:  411 
Bergner  Building,  Harrlsburg,  Pa.:  8-4-71. 

Nelsner  Bros.,  Inc..  variety-department 
stores  9-2-71:  No.  100,  Cincinnati,  Ohio; 
No  53  Cleveland.  Ohio;  No.  15,  Elyrla.  Ohio; 
No    39,  Norwood.  Ohio;   No.   114.  Sandusky. 

Ohio.  ^       _.         ♦ 

J     J.    Newberry    Co..    variety-department 

stores.  7-30-71:   No.  36.  Dover,  N.J.;   No.  487, 

Red  Bank,  N.J.;  No.  190,  Springfield,  N.J. 
Northwood  Deaconess  Hospital  and  Home 

Association,   hospital:    Northwood,  N,  Dak.: 

8-6-71.  ^       , 

Park-N-Save,     variety-department     store; 

Route  725  West,  Germantown,  Ohio;  7-29-71. 
Piggly    Wlggly.   foodstore:    Hamlin.   Tex.; 

Public  Drug  Store,  drugstore;  Tusca 
Shopping  Plaza.  Beaver.  Pa.;  8-4-71. 

Red  Dot  Super  Mark«t.  foodstore;  ElUJay, 
Oa.;  8-3-70  to  7-2-71. 

Red  &  White  Foodbasket.  foodstore:  Curry 
Street.  Pelham,  Ga  :  8-12-71. 

Reed  Drug  Co.,  drugstore;  201  South  Main 
Street,  StUlwater.  Minn.;  7-20-71. 

Regan's,  Inc..  apparel  store;  100  West 
Erwln.  Tyler.  Tex.;  8-ft-71. 

Rldgeland  Farm,  agriculture;  Wilson.  Ark.; 

Roberts  Market,   foodstore:    Afton,  Wyo.; 

7-22-71. 

Roses     Stores,     Inc.,     variety-department 
stores,  9-2-71.  except  as  otherwise  indicated: 
No   102  Warner  Robins.  Oa.;  No.  71.  Ahoskie, 
NC     (9-6-70  to  9-2-71);   No.   146,  Ashevllle, 
NC-    No.    61.    Burlington,    N.C    (9-6-70    to 
9-2-71):   No.  98,  Chapel  Hill.  N.C;   No.  121, 
Charlotte,   N.C    (9-5-7(J  to  to  9-2-71);    No. 
43,  Clinton,  N.C;  No.  36,  Dtmn,  N.C.  (9-6-70 
to  9-3-71);   No.  34,  Edenton.  N.C;   No.   108. 
Elkin.  N.C;  No.  73.  Payettevllle.  N.C.  (9-6-70 
to  9-3-71):  No.  1.  Henderson.  N.C;  No.  134. 
JacksonvlUe.   N.C    (9-6-70  to   9-3-71):    No. 
50  Kinston.  N.C;  No.  8.  Lenoir.  N.C;  No.  46. 
Lu'mberton.  N.C;   No.  60.  Marlon,  N.C  ;   No. 
69    Morehead  City.  N.C;  No.  51.  Morganton. 
N  C  •  No.  39,  North  Wilkesboro.  N.C.   (9-6-70 
to  9-3-71);    No.   130,  Raleigh.  N.C.    (9-6-70 
to  9-3-71);    No.  31,   Roanoke  Rapids.  N.C; 
No.      10.     Rockmgham.     N.C      (8-19-70     to 
8-18-71);    No.    32.    Sanford.    N.C;    No.    22, 
Smlthfield.  N.C  ;  No.  149,  Tarboro.  N.C:  No. 
30    Thomasvllle,    N.C    (9-6-70    to   9-2-71); 
No    62,  WhitevlUe,  N.C.   (9-6-70  to  9-2-71); 
No  139,  Wilmington,  N.C  (9-6-70  to  9-2-71 ) ; 
No     143,    WUson,    N.C;    No.    133,    Winston- 
Salem,    N.C     (9-8-70    to    9-3-71):     No.    76. 
Camden,  S.C;   No.   148.  Columbia,  S.C;   No. 
38   Georgetown,  S.C  (9-6-70  to  9-2-71 ) ;  No. 
42.  HartsTllle,  S.C   (&-ia-70  to  9-2-71);  No. 
48,  Newberry.  B.C.;  No.  49.  Union.  S.C 

W.  A.  Bowe  Floral  Co..  agriculture;  Klrk- 
wood.  Mo.;  7-26-71. 

Schnalble  Drug  Co.,  drugstores;  117  North 
Fourth  Street.  Lafayette,  Ind.,  8-16-71;  No. 
3.  Lafayette.  Ind..  8-31-71. 
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Scott  Store,  variety-department  stores ;  No. 
9279.  SaxUt  Ste.  Marie,  Mich.,  7-23-71;  No. 
9214,  Akron.  Ohio.  7-20-71;  No,  9286,  Cleve- 
land, Ohio.  7-20-71. 

Smith's  Quality  Super  Market.  Inc.,  food- 
store;  141  Manchester  Street.  Glen  Rock,  Pa.; 
8-7-71. 

Spurgeon's,  variety-department  store;  1629 
Main  Street.  Marinette,  Wis.;  8-7-71. 

Sterling  Stores,  Co.,  Inc.,  variety-depart- 
ment stores,  8-2-71:  Capitol  Avenue  and 
Center  Street,  Little  Rock,  Ark.;  104  East 
Hale  Street,  Osceola,  Ark.;  208-212  Main 
Street,  Russellvllle,  Ark. 

The  Stern  &  Mann  Co..  apparel  store;  301 
Tuscarawas  Street  West,  Canton,  Ohio; 
8-19-71. 

Steve's  Shoes,  Inc.,  appcurel  store;  345  Blue 
Ridge  Center.  Kansas  City,  Mo.;  7-28-71. 

T.G.  &  Y.  Stores  Co..  variety-department 
stores:  No.  174,  Fort  Smith,  Ark.,  8-2-71; 
No.  34,  Tulsa,  Okla..  8-11-71;  No.  113,  Wichita 
Palls.  Tex,  8-1-71. 

Third  Merrigan  Super  Idarket.  foodstore; 
122  South  Main.  Pattonsburg.  Mo.;  8-10-71. 

Walker  Shoe  Store,  apparel  stores.  7-21-71: 
606  Walnut,  Des  Moines,  Iowa;  756  Main. 
Dubuque.  Iowa;  112-116  East  Fourth  Street, 
Waterloo.  Iowa. 

Ward  Bros.,  Inc.,  apparel  store;  73  Lisbon 
Street,  Lewlston,  Maine;  9-2-71. 

R.  E.  L.  WUson  Estate,  agriculture;  Wilson, 
Ark.;  8-15-71. 

The  following  certificates  were  issued 
to  establishments  relying  on  the  base- 
year  employment  experience  of  other 
establishments,  either  because  they  came 
into  existence  after  the  beginning  of  the 
applicable  base  year  or  because  they  did 
not  have  available  base-year  records.  The 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  statutory  mini- 
mum in  the  classes  of  occupations  listed, 
and  provide  for  the  indicated  monthly 
limitations  on  the  percentage  of  full- 
time  student  hours  of  employment  at 
rates  below  the  applicable  statutory  min- 
imum to  total  hours  of  employment  of 
all  employees. 

A.  J.  Bayless  Markets.  Inc.,  foodstore; 
No.  57,  Tucson,  Ariz.;  package  clerk,  service 
clerk;  30  to  33  percent;  7-31-71. 

Duekwall  Stores  Co.,  variety-department 
store;  No.  90,  Pampa,  Tex.;  salesclerk,  stock 
clerk;  22  to  48  percent;  8-7-71. 

Eagle  Stores  Co.,  Inc.,  variety-department 
store:  No.  26,  Dunn,  N.C;  salesclerk;  3  to  18 
percent:  9-7-71. 

EdgehlU  Pharmacy,  drugstores.  12  to  17 
percent,  8-13-71:  EdgehUl  Shopping  Center, 
Dover,  Del.,  salesclerk;  Savannah  ROad,  Lewes, 
Del.,  salesclerk.  iTountaln  clerk,  utility  clerk; 
Race  and  Mulr  Streets.  Cambridge,  Md., 
salesclerk,  fountain  clerk. 

Edward's  of  Greenville,  Inc.,  variety- 
department  store;  Bell  Tower  Shopping 
Center,  GreenvUle.  S.C:  salesclerk,  stock 
clerk,  prlcer,  checker,  lay-a-way  clerk;  10  to 
15  percent;  8-11-71. 

Flser's  AG  Supermarket,  foodstore;  Main 
and  Pine  Streets,  Sheridan,  Ark.;  stock  clerk, 
carryout.  sacker,  checker,  cleanup;  16  to  23 
percent;  8-6-71. 

Pood  Giant  Super  Markets,  Inc.,  foodstore; 
No.  11,  Tucson,  Ariz.;  carryout;  16  to  24 
percent;  8-22-70  to  7-31-71. 

Ben  Pranklln  Store,  variety-department 
store;  Highway  76  and  Oapway  Street,  Mul- 
llns,  B.C.;  salesclerk,  stock  clerk;  10  to  45 
percent;  9-23-71. 

Olant  Pood  Markets,  food  store;  No.  15, 
GreenevUle,  Tenn.;  carryout,  cashier,  stock 
clerk;    20  to  21  percent;   8-31-71. 
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Ooldblatt  Bros..  Inc.,  variety-department 
store;  3057  West  169th  Street.  Markbam,  m.; 
salesclerk.  stock  clerk;  6  to  7  percent;  8-13-71. 

W.  T.  Grant  Co..  variety-department  storee: 
No.  1062,  Jacksonville,  Fla.,  salesclerk,  cashier, 
office  clerk,  stock  clerk,  10  percent,  9-26-71; 
No.  1113.  Rockland.  Maine,  salesclerk.  cashier, 
6  to  10  percent,  9-2-71;  No.  1119,  Oreenevllle, 
Tenn.,  salesclerk,  office  clerk,  cashier,  3  to 
14  percent,  8-13-71;  No.  902,  Barre,  Vt.,  sales- 
clerk, stock  clerk,  4  to  33  percent,  9-4-71. 

H.  E.  B.  Food  Store,  foodstores.  for  the  oc- 
cupations of  sacker.  bottle  clerk,  package 
clerk,  10  percent;  No.  119,  Gatesville,  Tex., 
8-3-71;  No.  86,  Ingleslde,  Tex.,  7-31-71;  No. 
114,   McAUen,  Tex.,  7-24-71. 

Jenkins  County  Food  Store,  Inc.,  foodstore; 
141  East  Cotton  Avenue,  MUlen,  Oa.;  bagger, 
stock  clerk;  28  to  30  percent;  8-23-71. 

S.  S.  Kresge  Co.,  variety-department  stores, 
for  the  occupations  of  stock  clerk,  sales- 
clerk, maintenance,  office  clerk,  food  prepara- 
tion, cashier,  customer  service,  9-2-71,  ex- 
cept as  otherwise  Indicated:  No.  4184,  Mobile, 
Ala.,  3  to  11  percent  (salesclerk,  stock  clerk, 
maintenance,  checker-cashier,  office  clerk,  7- 
6-71);  No.  4046.  Hot  Springs.  Ark..  2  to  19 
percent  (salesclerk.  8-2-71):  No.  4127.  Little 
Rock,  Ark.,  2  to  16  percent  (salesclerk,  8-18- 
71);  No.  763,  Daytona  Beach.  Pla..  5  to  12 
percent  (salesclerk) ;  No.  4286.  Jacksonville, 
Pla.,  7  to  14  percent  (salesclerk,  stock  clerk, 
office  clerk,  checker-cashier,  maintenance, 
customer  service,  7-30-71):  No.  4049,  Macon, 
Oa.,  11  to  22  percent  (salesclerk,  9-16-71): 
No.  4586,  Alton,  lU.,  7  to  23  percent  (sales- 
clerk, stock  clerk,  checker-cashier,  office  clerk. 
7-24-71);  No.  4861.  Chicago.  111.,  17  to  32 
percent  (salesclerk,  stock  clerk,  checker- 
cashier,  office  clerk,  7-20-71) ;  No.  4375,  Pekln, 
111.,  13  to  27  percent  (salesclerk,  stock  clerk, 
checker-cashier,  office  clerk,  8-31-71);  No. 
4192,  Southfleld,  Mich.,  10  percent  (8-13-71); 
No.  4204.  Warren.  Mich.,  10  percent  (7-27- 
71) :  No.  678,  Westland,  Mich.,  10  percent  (8- 
22-71);  No.  477,  Wyoming,  Mich.,  10  percent 
(8-25-71);  No.  578,  Hazelwood.  Mo.,  17  to  30 
percent  (salesclerk,  stock  clerk,  office  clerk, 
maintenance,  checker -cashier,  7-27-71);  No. 
4280.  Springfield,  Mo.,  10  percent  (salesclerk, 
stock  clerk,  office  clerk,  checker-cashier.  7- 
20-71);  No.  4120.  Uncoln.  Nebr..  3  to  10  per- 
cent (salesclerk,  checker-cashier,  stock  clerk, 
office  clerk,  7-31-71);  No.  4182.  Greensboro. 
N.C,  11  to  22  percent  (salesclerk,  checker- 
cashier,  8-6-71):  No.  4501,  Alliance.  Ohio, 
0  to  10  percent;  No.  4518,  Ashtabula,  Ohio, 
10  percent;  No.  28,  Cleveland.  Ohio,  7  to  10 
percent;  No.  434,  Cleveland,  Ohio,  10  percent: 
No.  663,  Columbus,  Ohio,  6  to  10  percent: 
No.  199,  Dayton,  Ohio,  9  to  10  percent;  No. 
287,  Dayton.  Ohio,  6  to  10  percent:  No.  4179, 
Dayton,  Ohio,  8  to  10  percent  (8-31-71);  No. 
4528,  Lorain,  Ohio,  10  percent;  No.  144,  Maple 
Heights,  Ohio,  10  percent;  No.  314,  Parma, 
Ohio,  10  percent;  No.  686,  TUBn.  Ohio,  10 
percent  (8-22-71);  No.  4194,  Wyoming,  Ohio. 
7  to  22  percent  (salesclerk,  maintenance,  of- 
fice clerk,  stock  clerk,  checker-cashier,  cus- 
tomer service,  8-13-71);  No.  4202,  Greenville, 
S.C,  11  to  22  percent  (salesclerk,  6-8-71); 
No.  779,  Spartanbiu-g,  S.C,  11  to  22  percent 
(salesclerk);  No.  4302,  Galveston,  Tex.,  7  to 
27  percent  (salesclerk,  7-20-71);  No.  782, 
Houston,  Tex.,  7  to  27  percent  (salesclerk,  8- 
11-71);  No.  4299,  Houston,  Tex.,  7  to  27  per- 
cent (office  clerk,  stock  clerk,  maintenance, 
8-3-71);  No.  4133.  Irving,  Tex.,  7  to  27  per- 
cent (salesclerk,  8-18-71);  No.  4618.  Sheboy- 
gan, Wis.,  4  to  20  percent  (salesclerk,  stock 
clerk,  checker-cashier,  office  clerk,  7-31-71); 
No.  4376,  Waukesha,  Wis.,  16  to  37  percent 
(salesclerk,  stock  clerk,  office  clerk,  checker- 
cashier,  9-14-71). 

Lemer  Shops,  apptarel  stores,  for  the  occu- 
pations of  sailesclerk,  cashier,  credit  clerk: 
No.  139.  Daytona  Beach.  Pla..  3  to  22  percent. 
7-23-70  to  4-11-71  (replacement);  No.  198, 
Tampa,  Fla.,  4  to   18  percent,  9-22-71;   No. 
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199.  ■ntusville.  Pla..  3  to  22  percent.  7-33-70 
to  11^10-70  (replacement);  No.  366.  Ham- 
mond. Ind.,  6  to  33  percent,  8-17-71;  No.  337, 
Burlington,  N.C,  6  to  17  percent.  9-14-71; 
No.  291,  Cincinnati,  Ohio,  4  to  ll  percent, 
9-11-71;  No.  316,  Scranton,  Pa.,  2  to  15  per- 
cent, 8-18-71. 

Lo  Mark,  Inc.,  foodstore;  600  West  R&lelgh 
Street,  Slier  City,  N.C;  cashier,  stock  clerk, 
bagger,  carryout,  janitorial:  18  percent; 
8-23-71. 

Magrlc  Mart.  Inc..  variety-department 
stores,  for  the  occupations  of  salesclerk,  stock 
clerk.  Janitorial:  1605  East  Harding,  Pine 
Bluff.  Ark..  6  to  17  percent.  8-13-71;  Canton 
East  Shopping  Center,  Canton,  Miss.,  0.4  to 
39  percent.  8-23-71. 

McCory-McLellan-Green  Stores,  variety- 
department  stores,  for  the  occupations  of 
SHlescIerk,  stock  clerk,  office  clerk,  except  as 
otherwise  Indicated:  No.  7503,  Decatur,  Ala., 
2  to  21  percent,  8-2-71;  No.  3501.  Northport. 
Ala.,  7  to  24  percent,  8-19-71;  No.  256,  Clear- 
water, Pla..  4  to  18  percent,  8-6-71  (sales- 
clerk, office  clerk,  stock  clerk,  porter);  No. 
172.  Fort  Walton  Beach.  Fla.,  13  to  26  per- 
cent, 8-2-71:  No.  361,  New  Smyrna"  Beach, 
Pla.,  3  to  22  percent,  8-7-70  to  8-2-71  (sales- 
clerk, office  clerk,  stock  clerk,  porter);  No. 
7501,  Orlando,  Fla..  4  to  15  percent,  8-2-71; 
No.  368,  Ormond  Beach,  Fla.,  3  to  22  percent, 
7-23-70  to  3-23-71  (replacement);  No.  98. 
St.  Augustine.  Pla..  7  to  24  percent,  8-27-71; 
No.  247.  Omaha.  Nebr.,  7  to  21  percent,  7-31- 
71  (salesclerk,  stock  clerk,  office  clerk, 
porter):  No.  7506,  Jersey  City,  N.J.,  9  to  20 
percent.  7-29-71;  No.  1085.  Newark.  N.J.. 
23  to  35  percent.  7-31-71;  No.  218.  Perth 
Amboy.  NJ.,  19  to  37  percent,  7-31-71;  No. 
404,  Salisbury,  N.C,  12  to  34  percent.  8-2-71 
(salesclerk,  office  clerk,  stock  clerk,  porter): 
No.  1.  Scottdale.  Pa.,  8  to  27  percent,  8-4-71 
(salesclerk,  office  clerk,  stock  clerk,  porter). 

McDonald's  Hamburgers,  restatirant;  2529 
Elm  Street,  Erie,  Pa.;  general  restaurant 
worker:  7  to  42  percent:  8-20-71. 

Morgan  Floral  Co..  agriculture;  624  Platte 
Avenue.  Fort  Morgan.  Colo.;  general  agricul- 
tural nursery  work;  21  to  81  percent;  7-20-71. 

Morgan  &  Llndsey.  Inc..  variety  department 
stores,  for  the  occupations  of  salesclerk,  stock 
clerk,  except  as  otherwise  indicated:  No. 
3046.  Alexandria.  La..  6  to  31  percent.  8-16- 
71;  No.  3030.  Many.  La..  12  to  45  percent.  8- 
11-71  (salesclerk.  stock  clerk,  office  clerk); 
No.  3085.  Oulfport.  Miss..  4  to  22  percent, 
8-2-71. 

M.  E.  Moses  Co..  Inc.,  variety-department 
store;  360  East  Pipeline  Road,  Hurst,  Tex.; 
salesclerk,  checker;  19  to  50  percent;  8-6-71. 

G.  C  Murphy  Co.,  variety-department 
stores,  for  the  occupations  of  salesclerk,  of- 
fice clerk,  stock  clerk.  Janitorial:  No.  305, 
Landover,  Md.,  10  to  34  percent,  8-6-71;  No. 
307,  Greensburg.  Pa.,  7  to  21  percent,  8-11- 
71;  No.  51,  McKees  Rocks,  Pa.,  13  to  27  per- 
cent, 8-7-71. 

Nelsner  Bros.,  Inc.,  variety-department 
store;  No.  61,  San  Antonio,  Tex.;  salesclerk, 
stock  clerk,  office  clerk,  maintenance;  12  to 
23«percent;  7-31-71. 

J.  J.  Newberry  Co..  variety-department 
store:  No.  563.  Freehold.  N.J.;  salesclerk.  office 
clerk,  stock  clerk.  Janitorial,  window  trim- 
mer, markers:  9  to  17  percent;  7-30-71. 

Park-N-Save.  variety-department  stores, 
for  the  occupations  of  carry  out,  stock  clerk, 
clean  up.  10  percent.  7-29-71,  except  as 
otherwise  indicated:  State  Route  123,  Car- 
lisle. Ohio;  Route  122.  Pranklln  Township. 
Ohio;  Monroe,  Ohio  (8-27-71). 

Piggly  Wlggly.  food  stores:  2-6  Cooper 
Street.  Evergreen.  Ala.,  baggers,  carryout.  9 
to  13  percent,  8-3-71;  Highway  6  and  Eureka 
Street,  BatesvlUe,  Miss.,  sacker,  carryout, 
stock  clerk,  34  to  58  percent,  7-21-71. 

R-B  North  Side  Clothing  Stores.  Inc..  ap- 
parel; 4131  North  Harlem  Avenue.  Chicago. 
111.;  stock  clerk.  wiU  call  clerk,  wrapper,  box 
maker:  8  to  10  percent:  8-7-71. 
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RayUss  Department  Store,  variety -depart- 
ment store;  11»-131  Main  Street.  High  Point, 
N.C:  office  clerk,  saleactort.  stock  Clark, 
markers.  Janitorial.  9  to  31  percent;  9-11-71. 
Reed  Drug  Co..  drugstores,  for  tbe  occupa- 
tions of  sal«clerk.  stock  clerk.  deUvery  clerk, 
cashier.  38  to  40  percent,  7-20-71 :  7810  Olson 
Highway.  MlnneapoUs.  Minn.;  505  South 
Lake  Avenue.  White  Bear  Lake,  Minn. 

Rose's     Store*.     Inc..     variety-department 
stcres,    for    the    occupations    of    salesderk. 
olBce  clerk,  stock  clerk,  checker.  »-^70  to 
9-3-71,   except   as   otherwise   Indicated:    No. 
138   Annlston.  Ala..  13  to  32  percent  (8-lS- 
71)-  No.  183.  Opellka.  Ala..  13  to  32  percent 
(saieeclerk,  stock  clerk,  checker,  merchandise 
marker,  order  writer,  window  trimmer.  8-13- 
71 ) :  No.  140.  Columbus.  Oa..  3  to  33  percent; 
No.   77.   OalnesvlUe.    Oa..    13   to   32   percent 
(Stock    clerk,     salesclerk.    checker,    window 
trimmer,  merchandise  marker,  order  writer); 
No    80    Mllledgnille.  Ga.,  18  to  43  percent 
(stock' clerk,  salesclerk);   No.   184.  Valdosta. 
Oa.,  13  to  32  percent  (stock  clerk,  salesclerk. 
checker,      window      trimmer,      merchandise 
worker,  order  writer)'  No.  91,  Winder.  Oa., 
13    to    33    pertjent    (saieeclerk,    stock    clerk, 
checker       window      trimmer,      merchandise 
marker,  order  writer.  9-18-70  to  9-2-71);  No. 
35    Asbeboro.  W.C..  13  to  28  percent   (saiee- 
clerk. stock  clerk);    No.   38.  Beaxifort.   N.C. 
16  to  26  percent;   Wo.  154.  Biirilngton.  N.C. 
13  to  38  percent  (9-3-71);  No.  88.  Charlotte. 
N.C,  11  to  27  percent  (saieeclerk.  checker); 
No.  84.  Durham.  N.C,  7  to  13  percent  (sales- 
clerk. 9-13-70  to  9-3-71);   No.  147.  Durham, 
N.C,  6  to  12  percent;  No.  185.  EUaabeth  City, 
N.C.  6  to  29  percent  (salesclerk,  stock  clerk. 
ltt-1-70  to  9-3-71);  No.  156,  Gastonla.  N.C., 
11  to  27  percent  (9-3-71);   No.  183.  Greens- 
boro. N.C.  11  to  38  percent;  No   152.  Greens- 
boro. N.C,  6  to  12  percent  (saieeclerk) ;  No. 
162.  OreenTine.  N C  2  to  25  percent  (sales- 
clerk) ;  No,  183.  Henderson.  N C.  5  to  27  per- 
cent (salesclerk,  stock  clerk,  8-4-70  to  7-(^- 
71):  No.  174,  HkTkory,  N.C.  12  to  41  percent 
(tal««:lerk.  stock  clerk.  7-17-70  to  7-7-71); 
No.  »e,  Hlph  Point.  N  C  ,  13  to  28  percent  (9- 
3-71);   No.  118.  Jacksonville,  N.C.  16  to  36 
percent;   No.   132,  Kannapolls.  N.C.  4  to  23 
percent  (wlesclerk.  checker) ;  No.  9.  Laurin- 
buif   N.C,  6  to  24  percent  (salesclerk.  stock 
clerk,  9-80-70  to  9-2-71);   No.   184.  Lexing- 
ton, NC,  18  to  28  percent  (salesclerk.  stock 
clerk.  7-17-70  to  7-13-71);  No.  111.  Lincoln- 
ton.  H.C..  9  to  18  percent  (salesclerk) ;  No.  13. 
Mebane,  N C,   13   to  28  percent    (saieeclerk. 
stock    clerk,    9-30-70    to    9-3-71);    No.    179. 
Monroe,  N.C,   11   to  27  percent    (salesclerk, 
checker.  9-18-70  to  9-2-71);  No.  68.  Mount 
Airy.  N.C.  IS  to  38  percent;  No.  90,  Mount 
Olive.   N.C,  21   to   41    percent    (salesclerk): 
No.  81,  Plymouth.  N.C.  3  to  35  percent  (sales- 
clerk):   No.    18.    Reldsvllle.    N.C.    13    to    38 
percent    (salesclerk,    stock    clerk);    No.    78. 
Rocky  Mount,  N.C.  4  to  20  percent  (9-2-71 ) ; 
No.  4,  Roxboro,  N.C.  16  to  38  percent  (salea- 
clerk.   stock   clerk.    9-3-71);   No.    169.   Salis- 
bury,   N.C.    11    to    27    percent     (salesclerk, 
checker);  No.  153.  Shelby.  N.C.  11  to  27  per- 
cent (9-3-71);  No.  131.  West  Jefferson,  N.C, 
4  to  27  percent;   No.  39.   Wllllamston.  N.C, 
6  to  29  percent  (salesclerk.  stock  clerk);  No. 
169.  Wilson,  N.C.  4  to  20  percent;   No.   160. 
Winston -Salem,  N.C.  19  to  31  percent;   No. 
6001.  Winston-Salem.  N.C,  19  to  31  percent 
(8  4  70  to  3-31-71) ;  No.  160.  Columbia,  S.C.. 
6  to  21  percent  (saieeclerk.  stock  clerk.  9-8- 
70  to  9-3-71) ;  No.  161.  Florence,  8 C.  6  to  21 
percent    (salesclerk,   stock   clerk);    No.    188, 
Greenwood.  B.C.  8  to  16  percent  (salesclerk) ; 
No.  67.  North  Augusta.  8.C..  6  to  21  percent 
(9-3-71);   Ho.  175,  Rock  Hill,  8.C.,  11  to  27 
percent    (salesclerk.    checker,    8-8-71);    No. 
101.  Spartanburg,  S.C,  11  to  27  percent;  No. 
97.  Lebanon,  Tenn.,  3  to  18  percent   (sales- 
clerk, 7-37-71). 
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Roth  8  Inc.,  variety-department  store;  4600 
North  ^1r»t  Avenue.  Evan»vllle,  Ind.:  sales- 
clerk.  ♦  to  8  percent;   8-31-71. 

St.  I4lchael'8  Hospital,  hocpital;  llilnl  and 
Broadway,  Tyndall.  S.  Dak.;  nurse's  aide;  0.3 
to  6  percent;   8-6-70  to  5-16-71. 

Schi^We  Drug  Co..  drugstore;  1948  East 
Walnut  Street.  Frankfort.  Ind.;  stock  clerk, 
Janlto^al;   4  to  34  percent;  8-31-71. 

Scott  Store,  variety  department  stores,  for 
the  ocfcupations  of  salesclerk,  stock  clerk, 
checkbut:  No.  9269.  Brainerd.  Minn..  0.6  to 
25  peifeent.  7-21-71;  No.  9211.  ClnclnnaU. 
Ohio.  \o  to  26  percent,  7-20-71;  No.  9330, 
Cuyahoga  Palls.  Ohio.  11  to  23  percent.  8-14- 
71-  Na  9U0.  Reynoldsburg,  Ohio,  11  to  23 
percent.  7-20-71;  No.  9309,  Erie.  Pa.,  6  to  18 
perce3.  7-21-71. 

Splei  Super  Valu,  foodstore;  910  East  Sioux, 
Pierre.  S.  Dak.;  checker,  carryout.  Janitorial, 
wrapper,  stock  clerk;  18  to  24  percent; 
8-18-71. 

Staiiper  Bros.  Super  Market,  foodstore; 
OllveHlll,  Ky.;  carryout;  14  to  26  percent; 
7-24-'m7 

Sterling  Stores  Co..  Inc..  variety-depart- 
ment IstOTe;  519  Waldron,  Corinth.  Miss.; 
salescltrk.  stock  clerk.  Janitorial;  12  to  43 
percent:  8-6-71. 

The  Stem  tc  Mann  Co..  apparel  store;  3040 
Crom*  NW.,  Canton.  Ohio;  delivery  clerk. 
stock  clerk,  service  clerk.  alteraUon.  gift 
wrapper,  teen  board:  1  to  8  percent:  8-l»-71. 
Super  Duper  Pood,  foodstores,  for  the  oc- 
cupat|or.s  of  stock  clerk,  sacker.  6  to  10 
percent,  8-7-71;  2665  Buffalo  Gap  Road, 
AbUeile.  Tex.;  3661  North  Sixth  Street. 
Ablleile,  Tex. 

Swlis  Village,  Inc.,  nursing  home;  Berne, 
Ind.;  1  nurse's  aide,  dining  room  helper, 
kitchen  helper:  13  to  23  percent;  8-19-71. 

T.Gi  &  T.  Stores  Co.,  variety  department 
stores!  for  the  occupations  of  salesclerk,  stock 
clerk. lofflce  clerk.  20  to  30  percent.  8-31-71, 
except  as  otherwise  indicated;  No.  784.  Rus- 
seUvlie,  Ala.  (2  to  17  percent.  8-4-71);  No. 
1502,  frempe,  Ariz.  (16  to  30  percent.  8-31- 
71):  No.  656.  El  CaJon.  Calif.  (8-12-70  to 
7-31-11);  No.  650.  Escondldo.  Calif.  (7-31-70 
to  6~io-71):  No.  523.  Riverside.  Calif.  (8-13- 
70  td  7-31-71);  No.  661,  Riverside,  Calif. 
(8-12i70  to  7-31-71) ;  No.  647.  San  Bernardino 
CaUfi  No.  648,  Siml  VaUey.  Calif.;  No.  1803, 
Denver,  Colo.  (19  to  30  percent);  No.  788. 
Orlanldo.  Pla.  (2  to  17  percent);  No.  1406, 
Kansas  City.  Kans.  (16  to  29  percent);  No. 
1404.  Bhawnee.  Kans.  (16  to  29  percent) ;  No. 
1403.  !wichlta.  Kans.  (19  to  30  percent);  No. 
770.  iaurel.  Miss.  (2  to  17  percent,  8-4-71); 
No.  480,  Kansas  City.  Mo.  (23  to  30  perowit); 
No.  32.  Clinton.  Okla.  (7  to  23  percent,  8-13- 
71);  No.  1011,  Lawton,  Okla,  (10  to  30  per- 
cent,! 8-13-71) ;  No.  60,  Oklahoma  City, 
Okla.  (22  to  30  percent);  No.  1009,  Tulsa, 
Okla.  (34  to  30  percent,  8-18-71):  No.  1781. 
Easlefr,  S.C  (saleecVerk,  stock  clerk.  18  to  30 
percent,  9-16-71);  No.  1708.  Seneca,  S.C.  (18 
to  30ipercent,  8-16-71):  No.  845,  Brownwood, 
Tex.  i(30  percent,  8-13-71);  No.  843,  League 
City,  I  Tex.  (30  percent,  8-13-71);  No.  804, 
Odessa,  Tex.  (7  to  31  percent,  8-13-71);  No. 
824.  t'earland.  Tex.  (30  percent);  No.  841. 
San  Antonio,  Tex.   (30  percent). 

Variety  Pood  Store,  Inc..  foodstore:  3226 
Wrlgtitsboro  Road.  Augusta,  Ga;  package 
clerkj   13  to  15  percent;  8-21-71. 

Walker  Shoe  Store,  apparel  store;  516 
Fourth  Street.  Sioux  City,  Iowa;  stock  clerk; 
8  to  18  percent;  7-21-71. 

Way-Pair  Beetorium.  Inc  .  nursing  home; 
Falr^eld,  111.;  nurse's  aide,  orderly,  dlsh- 
wMt^,  0  to  4  percent:  8-18-71. 


special  minimum  rates  is  necessary  to 
prevent  curtailment  of  opportunities  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  oi>- 
portunities  of  persons  other  than  those 
employed  tmder  a  certificate.  The  cer- 
tificate may  be  annulled  or  withdrawn, 
as  Indicated  therein,  in  the  manner  pro- 
vided in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag- 
grieved by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  re- 
consideration thereof  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  pursuant  to  the  pro- 
visions of  29  CFR  519.9. 

Signed  at  Washington,  D.C.  this  29th 
day  of  September  1970. 

Robert  G.  Gronewald, 
Authorized  Representative 

of  the  Administrator. 

[PR.    Doc.    70-13411;    Piled,    Oct.    6,    1970; 
8:61  a.m.) 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  2,  1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  J  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  pubhca- 
tion  of  this  notice  in  the  Federal 
Register. 

acgregate-or  -intermediates 

FSA  No.  42055 — Passengers  fares  in 
southern  territory.  Filed  by  Southern 
Passenger  Association,  agent  (No.  5), 
for  Interested  rail  carriers.  This  is  in 
relation  to  the  transportation  of  passen- 
gers, between  points  on  lines  of  appli- 
cant carriers  and  between  such  points  on 
the  one  hand,  and  points  on  lines  of 
connecting  carriers,  on  the  other. 

Grounds  for  relief — Establishment  of 
increases  first-class  and  coach  fares  by 
applicant  carriers  and  maintenance  of 
depressed  through  fares.     ^ 

By  the  Commission. 


[seal] 


Robert  L.  Oswald, 

Secretary. 


(PJL    Doc.    70-13399;    PUed,    Oct.    6, .  1970; 
8:49  ajn.) 


E^h  certificate  has  been  Issued  upon 
the  I  representations  of  the  employer 
whi^,  among  other  things,  were  that 
oyment    of    full-time    students    at 


envploj 


[Notice  91] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

Octobkr  2,  1970. 
The  following  publications  are  gov- 
erned by  the  new  5  1.247  of  the  Commis- 
sion's rules  of  practice,  published  in  the 
Federal  Register,  issue  of  December  3, 
1963,  which  became  effectire  Janiiary  1, 
1964. 
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The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as" 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not. in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  appUcation  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral 
Hearing 

MOTOR    carriers   OF    PROPERTY 

No.  MC  118959  (Sub-No.  88)  (Amend- 
ment), filed  April  6,  1970,  published  in 
the  Federal  Register  of  April  30,  1970, 
and  amended,  and  republished  as 
amended,  this  issue.  Applicant:  JERRY 
LIPPS,  INC.,  130  South  Frederick,  Cape 
Girardeau,  Mo.  63701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Paper  and  paper  products,  also 
materials  and  supplies  used  in  the  manu- 
facture of  paper  and  paper  products 
(except  commodities  in  bulk),  between 
Elk  Grove  Village,  111.,  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas, 
Indiana,  Iowa,  Kentucky,  Minnesota, 
Missouri,  Ohio,  and  Wisconsin.  Note: 
Applicant  now  holds  contract  carrier 
authority  under  its  permit  No.  MC- 
125664,  therefore  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  auttiority. 

HEARING:  Remains  as  assigned  on 
the  30th  day  of  November  1970,  at  1  p.m.. 
U.S.  standard  time,  at  Chicago,  m.,  before 
an  examiner  to  be  later  designated. 

No.  MC  2428  (Sub-No.  26)  (Republi- 
cation), filed  June  4.  1970.  published  in 
the  Federal  Register  issue  of  June  4, 
1970,  and  republished  this  issue.  Appli- 
cant: H.  PRANG  TRUCKING  CO.,  INC., 
112  New  Brunswick  Avenue,  Hopelawn 
(Perth  Amboy),  N.J.  08861.  Applicant's 
representative:  Morton  E.  Kiel,  140 
Cedar  Street.  New  York.  N.Y.  The  modi- 
fled  procedure  has  been  followed  in  this 
proceeding  and  an  order  of  the  Commis- 
sion, Operating  Rights  Board,  dated 
September  14,  1970,  and  served  Septem- 
ber 29,  1970,  finds;  that  operation  by 
applicant,  in  Interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  asphalt, 
except  in  bulk,  from  the  plantslte  of 
Plymouth  Asphalt  Products,  Inc.,  at  Rah- 
way,  N.J.,  to  points  in  New  Jersey, 
Connecticut,  Delaware,  Maryland,  Mas- 
sachusetts, New  York,  Pennsylvania, 
Rhode  Island,  and  the  District  of  Colum- 
bia, under  a  continuing  contract  with 
Bird  &  Son,  Inc., .of  East  Walpole,  Mass., 
will  be  consistent  with  the  public  interest 
and  the  national  transportation  policy; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
of  the  application  as  previously  published 
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may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  per- 
mit in  this  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date  of 
such  publication,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  to  reopen  or  for 
other  appropriate  relief  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  so  prejudiced. 

No.  MC  11207  (Sub-No.  296)  (Repub- 
lication), filed  February  18,  1970,  pub- 
lished in  the  Federal  Register  issue  of 
March  26,  1970,  and  republished  this 
issue.  Apphcant:  DEATON,  INC.,  317 
Avenue  W.  Post  Office  Box  1271,  Bir- 
mingham, Ala.  35201.  Applicant's  repre- 
sentative: A.  Alvis  Layne,  915  Pennsyl- 
vania Building,  Washington,  D.C.  20004, 
The  modified  procedure  has  been  fol- 
lowed in  this  proceeding  and  an  order  of 
the  Commission,  Operating  Rights  Board, 
dated  September  14,  1970,  and  served 
September  25,  1970,  finds;  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  gypsum  products, 
asbestos  products,  and  building  mate- 
rial (except  commodities  in  bulk),  from 
the  plantsites  and  storage  facilities  of 
the  National  Gypsum  Co.  at  West- 
wego  and  New  Orleans,  La.,  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee, 
Texas,  Virginia,  and  West  Virginia.  That 
the  grant  of  authority  herein,  and  appli- 
cant's existing  authority  that  it  dupU- 
cates,  shall  be  construed  as  conferring 
only  a  single  operating  right.  Because 
it  is  possible  that  other  persons  who  have 
relied  upon  the  notice  of  the  application 
as  published  in  the  Federal  Register  may 
have  an  interest  in  and  would  be  prej- 
udiced by  the  lack  of  proper  notice  of 
the  authority  described  in  the  above- 
numbered  proceeding  in  the  findings  in 
this  order,  a  notice  of  the  authority  ac- 
tually granted  in  such  proceeding  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  such  proceed- 
ing will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  pub- 
lication, during  which  period  any  proper 
party  in  interest  may  file  a  petition  to  re- 
open or  for  other  appropriate  relief  set- 
ting forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

No.  MC  29948  (Sub-No.  5)  (Republica- 
tion), filed  November  21,  1969,  published 
in  the  Federal  Register  issue  of  Feb- 
ruary 12,  1970,  and  republished,  this 
issue.  Applicant:  EMPIRE  LINES,  INC., 
1125  West  Sprague,  Post  Office  Box  2205, 
Spokane,  Wash.  99210.  Applicant's  rep- 
resentative: David  A.  Frazier,  Post  Of- 
fice Box  1000,  Coeur  d'Alene,  Idaho 
83814.  The  modified  procedure  has  been 
followed  in  this  proceeding  and  a  Sup- 
plemental Order  of  the  Commission,  Op- 
erating Rights  Board,  dated  September 
9,  1970,  and  served  September  29,  1970, 
finds  that  the  present  and  future  public 
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convenience  and  necessity  require  oper- 
ation by  appUcant  in  interstate  or  for- 
eign commerce,  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  (1 )  be- 
tween the  port  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  at  or  near 
Eastpwrt.  Idaho,  and  Coeur  d'Alene, 
Idaho;  from  the  said  port  of  entry  at 
or  near  Eastport  over  U.S.  Highway  95 
to  jimction  unnumbered  highway  ( South 
Bonners  Ferry  Junction),  thence  over 
unnumbered  highway  to  junction  U.S. 
Highway  95  (South  Naples  Junction), 
thence  over  U.S.  Highway  95  to  Coeur 
d'Alene,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (2)  and 
in  special  or  charter  operations,  begin- 
ning and  ending  at  the  points  authorized 
to  be  served  in  ( 1 )  above  and  extending 
to  points  in  the  United  States  (includ- 
ing Alaska  but  excluding  Hawaii) ;  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder; 
that  a  certificate  authorizing  such  oper- 
ations should  be  granted,  subject  to  the 
condition  that  the  person  who  controls 
the  operations  both  of  applicant  and  of 
Okanogan  Valley  Bus  Lines,  Inc.,  shall 
first  obtain  approval  of  such  control  un- 
der the  provisions  of  section  5(2)  of  the 
act.  or,  if  such  approval  js  not  needed, 
shall  so  inform  the  Commission  by  affi- 
davit, as  hereinafter  indicated.  Because 
it  is  possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  application 
as  previously  published  may  have  an  in- 
terest in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  to  reopen  or  for  other  appro- 
priate relief  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  114091  (Sub-No.  81)  (Repub- 
Ucation),  filed  December  15,  1969.  pub- 
lished in  the  Federal  Register  issue  of 
February  12,  1970,  and  republished  this 
issue.  Applicant:  HUFF  TRANSPORT 
CO.,  INC.,  2114  S.  41st  Street,  LouisvUle. 
Ky.  40211.  Applicant's  representative: 
Rudy  Yessin,  Sixth  Floor,  McCIure 
Building,  Frankfort,  Ky.  40601.  A  report 
and  recommended  order  of  the  Hearing 
Examiner  of  August  17,  1970  (as  cor- 
rected September  16,  1970)  which  was 
made  effective  September  16,  1970,  and 
served  September  25,  197o,  finds;  that 
the  present  and  future  public  conveni- 
ence and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  inegular  routes,  of  dry  feed 
Ingredients,  in  bulk,  from  Madison,  Ind., 
to  points  in  Ulinois  (except  Chicago  and 
East  St.  Louis,  HI.,  and  points  in  Illinois 
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within  the  Chicago  and  East  St.  Louis, 
ni    commercial  zones,  as  defined  by  the 
Coimnission) ;  Indiana  <except  points  m 
Indiana  within  the  Chicago,  m..  com- 
mercial zone    as  defined  by  the  Con- 
Sion) ;  Kentucky;  Ohio  (except Cleve- 
land.  Ohio,  and  points  within  the  Cteve- 
land   Ohio  cwnmercial  zone,  as  defined 
by    the    Commission);    Tennessee;    the 
lower  peninsula  of  Michigan;  and  points 
in  that  portion  of  Pennsylvania  on  and 
west  of  UJS.  Highway  219.  Because  it  is 
possible  that  other  parties,  who  have 
Sed  upon  the  notice  of  the  appbcation 
as  published,  may  have  an  interest  In 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
to  the  findings  in  this  order,  a  notiM  of 
the  authority  actually  granted  wlU  be 
published  in  the  Federal  Register  and 
Issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  pubUcation. 
during  which  period  any  proper  party  in 
interest  may  file  a  petition  to  reopen  the 
•"  proceeding    or    for    other    appropriate 
reUef  setting  forth  in  detail  the  pre- 
cis manner  in  which  it  has  been  so 

%^^?i  16254  (Sub-No.  Ill)  'RePub- 
Ucation) .  filed  March  12.  1970.  Pubhshed 
in  the  Pede»al  Register  issue  of  AP™  f  • 
1970  and  republished,  this  issue.  AppU- 
JLt:      CIIZM-HAUIJ^.     I>JC..     P«t 
OfQce  Drawer  M,  Sheffield.  Ala.  35660. 
AppUcanfs  representative:  WaJter  Har- 
wood    1822  Parkway  Towers.  Nashville, 
Tenn'    37219.    The   modified    procedure 
has  been  followed  In  this  proceeding  and 
an  Order  of  the  Commission,  Operating 
Rights  Board,  dated  August  31,  IfO.  and 
se^ed  September  25.  1970.  finds;  that 
the  present  and  future  pubUc  conven- 
ience and  necessity  require  operation  by 
applicant,  in  Interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  caskets, 
vaults,  boxes,  and  materials  and  supphes 
used  in  the  production  thereof  (except 
commodities  in  bulk)  between  the  plant- 
sites  of  A  &  M  Casket  Co..  at  or  near 
Loretto  (Lawrence  County),  Tenn    and 
Muscle  Shoals,  Ala.,  on  the  one  hand, 
and   on  the  other  hand,  points  in  the 
United    States    (except    Alaska    imd 
Hawaii)  Because  It  is  possible  that  other 
perscais  who  have  relied  upon  the  notice 
of  the  appUcaUon  as  published  In  tr 
Federal  Register  may  have  an  Interest 
In  and  would  be  prejudiced  by  Uie  lack 
of  proper  notice  of  the  authority  de- 
scribed In  the  above-numbered  proc€«d- 
Ing  in  the  findings  in  this  order,  a  notice 
of  the  authority  actuaUy  granted  in  such 
proceeding    will    be    published    In    the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  such  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  pubUcation.  during  which 
period  any  proper  party  In  interest  may 
file  a  petition  to  reopen  or  for  other 
appropriate  reUef  setting  forth  in  detoU 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No  MC  119934  (Sub-No.  161)  (Repub- 
lication), filed  December  15,  1969.  pub- 
lished In  the  Federal  Register  Issue  of 
February  It,  1970,  and  republished  this 
issue.    AppUcant:    ECOFF   TRUCKING, 
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INC  J  625  EB£t  Broadway.  Fortville,  Ind. 
46040    Applicant's  repreaentative :  Rob- 
ert a  Smith.  711  Chamber  of  Commerce 
Building,  Indianapolis,  Ind.  46204.  A  re- 
port and  recommended  order  of  the  Hear- 
ing Bxaminer  of  August  17,  1970  (as  cor- 
rected September   1.   1970)    which   was 
made  effective  September  16.  1970,  and 
served  September  25,  1970,  finds;   that 
the  present  and  future  pubUc  conven- 
ienc*   and   necessity    require    operation 
by  ^ych  appUcant,  in  interstate  or  for- 
eign' commerce,  as  a  common  carrier  by 
mot^r  vehicle,  over  Irregular  routes,  of 
dry  teed  ingredients,  in  bulk,  from  Madi- 
son ■  Ind.,  to  points  in  Illinois   (except 
ChiWo    and  East   St  Louis,   HI.,   and 
points  In  niinoLs  within  the  Chicago  and 
East  St.  Louis,  HI.,  commercial  zones,  as 
defined  by  the   Commission) ;    Indiana 
(except  points  in   Indiana   within  the 
Chicago    111.,  commercial  zone,  as  de- 
flnal  by  the  Commission);   Kentucky; 
Ohip  (except  Cleveland,  Ohio,  and  points 
witkin  the  Cleveland,  Ohio  commercial 
zont    as  defined  by  the  Commission); 
Tennessee;     the    Lower    Peninsula    of 
Miohlgan:  and  points  In  that  portion  of 
Pennsylvania  on  and  west  of  U.S.  High- 
way 219;  the  holding  by  applicant  of  the 
authority  granted  herein  and  of  Permit 
No.  MC   128161   heretofore   issued,   will 
be  consistent  with  the  pubUc  Interest 
an4  the  national  transportation  policy, 
subject    to    the    right    of    the    Com- 
mission, which  is  hereby  expressly  re- 
served to  impose  such  terms,  conditions. 
an«  limitations  in  the  future  as  it  may 
find  necessary  in  order  to  Insure  that 
applicant's  operations  conform   to  the 
provisions  of  section  210  of  the  Interstate 
Commerce  Act.  Because  It  is  possible  that 
otlker  parties  who  have  relied  upon  the 
notice  of  the  application  as  previously 
pulillshed  may  have  an  Interest  in  and 
wduld   be   prejudiced   by   the   lack   of 
proper  notice  of  the  authority  described 
In  the  findings  in  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  In  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  pubUcation, 
daring  which  period  any  proper  party 
in  interest  may  file  a  petition  to  reopen 
ot  for  other  appropriate  relief  setting 
fqrth  in  detail  the  precise  manner  in 
w^ch  it  has  been  so  prejudiced. 

No   MC  128940  (Sub-No.  9)    (Republl- 
cition) ,  filed  January  19. 1970,  published 
in  the  Federal  Register  issue  of  February 
It   1970,  and  republished  this  issue.  Ap- 
plicant: RICHARD  A.  CRAWFORD,  do- 
ing   business    as    R.    A.    CRAWFORD 
TRUCKING  SERVICE,  Post  Office  Box 
722  Adelphi,  Md.  20783.  Applicant's  rep- 
resentative:  Charles  E.  Creager,  Suite 
583.  816  Easley  Street,  SUver  Spring,  Md. 
20910.  A  supplemental  order  of  the  Com- 
mission, Operating  Rights  Board,  dated 
August  31.  1970.  and  served  September 
35   1970,  finds:  that  operation  by  appli- 
qant  in  interstate  or  foreign  commerce, 
is  a  contract  carrier  by  motor  vehicle. 
0ver  irregular  routes,  of  (a)  foods  and 
lood  producte,  and  (b)  related  adverUs- 
1^  materials,  and  equiiHnent  and  sup- 
plies used  in  the  preparation  and  serving 


of  foods,  from  Washington,  D.C..  to  (1) 
points  in  Adams,  Allen,  Boone.  Hamilton, 
Hancock,  Hendricks.  Johnson.  Morgan. 
Shelby    Wells,   and   Whitiey   Counties. 
Ind     (2)  points  in  Butier,  Clark,  Cler- 
mont Fairfield.  Franklin,  Greene,  Ham- 
Uton,  Ucking,  Madison,  Miami,   Mont- 
gomery, Pickaway,  Preble,  and  Warren 
Counties,   Ohio;    (3)    points   in  Boone 
CampbeU,  Kenton,  Gallatin,  Grant  and 
Pendleton  Counties,  Ky.,   (4)   points  In 
Allegan,  Berry,  Ionia.  Kent.  Muskegon 
and   Ottawa  Counties,  Mich.,   and    (5) 
points  in  Allegheny.  Beaver,  Washington, 
and  WesUnor eland   Counties,   Paj  -  (6) 
points  in  Brooke,  Hancock,  and  Jefferson 
Counties,  W.  Va.;  under  continuing  con- 
tract   with    Fairfield    Farm    Kitchens, 
Washington,  D.C.,  will  be  consistent  with 
the   public   interest   and   the   national 
transportation  policy;  Uiat  appUcant  Is 
fit  wiUing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  It  is  pos- 
sible that  other  parties  who  have  reUed 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  In  and 
would   be    prejudiced   by   the   lack    of 
proper  notice  of  Uie  authority  described 
in  the  findings  in  this  order,  a  notice  of 
the  authority  actuaUy  granted  wUl  be 
published  In  the  Federal  Register  and 
issuance  of  a  permit  In  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  pubUcation,  during 
which  period  any  proper  party  In  inter- 
est may  file  a  petition  for  leave  to  re- 
open the  proceeding  or  for  other  appro- 
priate relief  setting  forth  in  detaU  the 
precise  manner  in  which  It  has  been  so 
prejudiced. 

No  MC  133977  (Sub-No.  1)  (Corrected 
RepubUcatlcn) ,  filed  September  24,  1969, 
published  in  the  Federal  Register  issues 
October  17,  1969,  and  November  14.  1969, 
incorrecUy   republished    September    16, 
1970  under  No.  MC  133977.  and  repub- 
lished as  corrected  in  accordance  with 
the  findings  in  MC  133977  < Sub-No.  1) . 
tills  issue.  AppUcant:  GENE'S,  INC..  302 
Maple  Lane,  Arcanum.  Ohio  45304.  Ap- 
plicant's representative:  Paul  F.  Berry, 
88  East  Broad  Street,  Columbus.  Ohio 
43215  A  report  and  recommended  order 
of  the  Hearing  Examiner  was  served  on 
August  11.   1970.  and  became  effective 
on  August  31,  1970.  pursuant  to  a  cor- 
rected notice  served  September  8,  1970, 
finds:  that  the  present  and  future  public 
convenience  and  necetslty  require  opera- 
tion by  applicant  as  a  common  carrier  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  irregular  routes,  in  the 
transportation  of  (1)  fertilizer,  fertiUzer 
material,  and  fertilizer  Ingredients,  in 
bags   or  in  bulk,  in  dump  vehicles;  (2) 
feed  in  bags,  or  in  bulk  In  dump  vehicles; 
and  '(3)  seed,  in  bags,  or  in  bulk  In  dump 
vehicles  between  points  In  Darke,  Miami, 
and  Montgomery  Counties.  Oldo,  on  the 
one  hand,  and,  on  the  other,  points  In 
Illinois,  Indiana,  and  Kentucky.  Because 
It  is  possible  that  other  persons,  who  have 
reUed  upon  the  notice  of  the  appUcation 
as  pubUshed.  including   the   erroneous 
republication  of  September  16,  1970,  may 
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have  an  interest  in  and  would  be  prej- 
udiced by  the  lack  of  proper  notice  of 
the  authority  described  in  the  findings 
in  this  order  a  notice  of  authority  ac- 
tually granted  wUl  be  published  in  the 
Federal  Register  and  Issuance  of  a  cer- 
tificate in  the  proceeding  wiU  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  pubUcation,  during  which  period 
any  proper  party  in  Interest  m&y  file  a 
petition  to  reopen  or  for  other  appro- 
priate reUef  setting  forth  in  detaU  the 
precise  manner  in  which  It  has  been  so 
prejudiced.  Note:  The  previous  repubU- 
cation  of  September  16,  1970,  in  No.  MC 
133977,  is  to  be  disregarded. 

Applicatiow  for  Certificate  or  Permit 
Which  is  To  Be  Processed  Concxtr- 
RENTLY  With  Application  Under  Sec- 
tion 5  Governed  by  Special  Rule  240 
to  the  Extent  Applicable 

No.  MC  11207  (Sub-No.  2S9)  (Correc- 
tion) ,  filed  September  9,  1970,  published 
Federal  Register,  issue  of  September  30, 
1970,  and  republished  as  corrected  this 
issue.  AppUcant:  DEATON,  INC.,  317 
Avenue  West,  Post  Office  Box  1271,  Bir- 
mingham, Ala.  35201.  Applicant's  repre- 
sentative: A.  Alvis  Layne,  915  Pennsyl- 
vania Building,  Washington,  D.C.  20004. 
Note:  The  purpose  of  this  republication 
is  to  correct  Route  (2)  which  should  read 
as  foUows;  Between  Gadsden,  Ala.,  and 
junction  U.S.  Highways  278  and  231, 
from  Gadsden  over  U.S.  Highway  278  to 
junction  U.S.  Highway  231,  serving  aU 
Intermediate  points,  and  serving  Bir- 
mingham and  all  points  within  65  miles 
of  Birmingham,  as  off-route  points.  The 
rest  of  the  notice  remains  as  previously 
published.  This  is  a  matter  directly  re- 
lated to  MC-F-10945,  published  in  the 
Federal  Register,  issue  of  September  23, 
1970. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  imder  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240). 

Motor  Carriers  of  Property 

No.  MC-P-10931.  (Correction)  (AR- 
THUR BERNACCHI  and  GEORGE 
BERNACCHI— Control— WEST  FORD- 
HAM  TRANSPORTATION  CORP.), 
published  in  the  September  2,  1970  issue 
of  the  Federal  Register  on  page  13918. 
This  correction  to  show  that  ARTHUR 
BERNACCHIA  and  GEORGE  BERNAC- 
CHIA,  do  not  control  CROSS  COUNTY 
COACH  CORPORATION  as  indicated  in 
the  prior  pubUcation. 

No.  MC-F-10964.  AppUcation  imder 
section  5(1)  of  the  Interstate  Commerce 
Act  for  approval  of  an  agreement  be- 
tween common  carriers  for  the  pooling 
of  traffic.  Applicants:  PAcu-'lC  INTER- 
MOUNTAIN  EXPRESS  CO.,  1417  Clay 
Street,  Post  Office  Box  OSS,  Oakland, 
Calif.  94604  (MC-730).  ALL-AMERICAN 
TRANSPORT,  INC..  1600  Industrial  Ave- 
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nue,  Sioux  Falls,  S.  Dak.  57101  (MC- 
29120) ,  seeks  to  enter  into  an  agreement 
for  the  pooling  of  traffic  moving  in  inter- 
state commerce  between  Omaha,  Nebr., 
and  points  in  Alton,  Arnolds  Park,  Ban- 
croft. BeUe  Plaine,  Burt,  Chelsea,  Eldora, 
Fostoria,  GreenviUe,  Grundy  Center, 
Hartley,  Hospers,  Iowa  Falls,  Le  Grand, 
Milford,  Montour,  Okoboji,  Rembrandt, 
Sanborn,  Sioux  Rapids,  Spencer,  Spirit 
Lake,  Tama,  Toledo,  and  Truesdale, 
Iowa.  Attorney:  W.  S.  PlUlng,  1417  Clay 
Street,  Post  Office  Box  958,  Oakland, 
Calif.  94604.  Note:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.,  holds  au- 
thority from  this  Commission  to  operate 
from  coast  to  coast. 

No.  MC-F-10965.  Authority  sought  for 
control  by  TRANSPORTATION  COM- 
PANIES, INC.,  650  Terminal  Tower, 
Cleveland,  Ohio  44113,  of  ALL  INDUS- 
TRIAL CARTAGE  COMPANY,  1945 
West  112th  Street,  Cleveland,  Ohio  44102, 
and  for  acquisition  by  SHELDON  B. 
GUREN  and  EDWARD  GINSBERG,  also 
of  Cleveland,  Ohio,  of  control  of  ALL 
INDUSTRIAL  CARTAGE  COMPANY, 
through  the  acquisition  by  TRANSPOR- 
TATION COMPANIES,  INC.  AppUcants' 
attorney:  John  P.  McMahon,  100  East 
Broad  Street,  Columbus,  Ohio  43215. 
Operating  rights  sought  to  be  controUed: 
Under  a  certificate  of  registration,  in 
Docket  No.  M097451  Sub  1,  covering  the 
transportation  of  property,  as  a  common 
carrier.  In  Interstate  commerce,  within 
the  State  of  Ohio.  TRANSPORTATION 
COMPANIES,  INC.,  holds  no  authority 
from  this  Commission.  However,  It  is 
affiliated  with  THE  GLENN  CARTAGE 
COMPANY,  622  Terminal  Tower,  CHeve- 
land,  Ohio  44113,  which  is  authorized  to 
operate  as  a  common  carrier  In  Penn- 
sylvania, Ohio,  New  York,  Michigan, 
Kentucky,  West  Virginia,  Maryland, 
New  Jersey,  Indiana,  Delaware,  and 
minois.  AppUcation  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-10966.  INTERNATIONAL 
UTTLITTES  OF  THE  U.S.,  INC.,  3219 
Philadelphia  Pike,  Claymont,  Del.  19703, 
subsidiary  of  INTERNATIONAL  UTIL- 
rriES,  INC.,  also  of  CTaymont,  Del.,  both 
noncarriers,  proposes  to  purchase  from 
Its  parent  aU  of  the  outstanding  capital 
stock  of  RYDER  TRUCK  LINES,  INC., 
Post  Office  Box  2408,  2050  Kings  Road, 
JacksonviUe,  Fla.  32203,  thereby  also  ac- 
quiring control  of  BOYCE  MOTOR 
LINES,  INC.,  Lakeside  Drive,  Canan- 
daigua,  N.Y.  14424,  a  carrier  subsidiary 
of  RYDER  TRUCK  LINES,  INC.  It  was 
found  in  No,  MC-F-9204  that  INTERNA- 
TIONAL UTILnTES,  mc.  did  not  re- 
quire Commission  approval  for  its  ac- 
quisition of  control  of  RYDER  TRUCTK 
LINES,  INC.  The  latter's  acquisition  of 
control  of  BOYCE  MOTOR  LINES.  INC., 
was  approved  in  No.  MC-F-10295.  AppU- 
cants move  to  dismiss  the  appUcation  for 
lack  of  jurisdiction.  Applicants'  attor- 
neys: Roland  Rice,  618  Perpetual  Build- 
ing, Washington,  D.C.  20004,  and  J.  G. 
Rubenstein,  1500  WaUiut  Street,  PhUa- 
delphia.  Pa.  19102.  Operating  rights 
sought  to  be  controUed:  (1)  General 
commodities,  with  certain  specified  ex- 
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ceptions,  and  numerous  other  specified 
commodities,  as  a  commx)n  carrier,  over 
regular  and  IrregiUar  routes,  from,  to, 
and  between,  specified  points  in  the 
States  of  Ohio,  Tennessee,  Georgia,  Ala- 
bama, Kentucky,  Illinois,  Indiana,  Wis- 
consin. Mississippi,  North  Carolina, 
Virginia,  South  Carolina,  Florida,  Texas, 
Louisiana,  Delaware,  Maryland,  Michi- 
gan, Missouri,  New  Jersey,  New  York, 
Pennsylvania,  CaUfomia,  Arizona,  Ar- 
kansas, Colorado,  Rhode  Island,  Con- 
necticut, Massachusetts,  West  Virginia, 
and  the  District  of  Columbia,  with  cer- 
tain restrictions,  serving  various  inter- 
mediate and  off-route  points  over 
numerous  alternate  routes  for  operating 
convenience  only,  as  more  speciflcaUy 
described  in  Docket  No.  MC-2900  and 
Sub  numbers  thereunder.  This  notice 
does  not  purport  to  be  a  complete  de- 
scription of  aU  of  the  operating  rights 
of  the  carrier  Involved.  The  foregoing 
summary  is  believed  to  be  sufficient  for 
purposes  of  pubUc  notice  regarding  the 
nature  and  extent  of  this  carrier's  oper- 
ating rights,  without  stating.  In  full,  the 
entirety,  thereof. 

(2)  General  commodities,  excepting, 
among  others,  classes  A  and  B  explosives, 
household  goods  and  commodities  In 
bulk,  as  a  com,mon  carrier  over  regular 
routes,  between  MUeses.  N.Y.,  and  Bing- 
hamton,  N.Y.,  serving  all  Intermediate 
points,  and  points  in  Dickinson  and  Fen- 
ton  Townships,  Broome  County,  N.Y.,  as 
off-route  points,  between  Elinira.  N.Y., 
and  Big  Flats,  N.Y.,  serving  the  interme- 
diate point  of  Horseheads.  N.Y.,  between 
Buffalo.  N.Y.,  and  New  York.  N.Y.,  serv- 
ing no  Intermediate  points,  but  serving 
points  In  New  Jersey  within  30  mUes  of 
city  hall.  New  York,  N.Y.,  as  off-route 
points,  and  serving  Canandaigua.  N.Y., 
as  an  off-route  point,  with  service  at 
Canandaigua  restricted  to  the  inter- 
change of  traffic  only,  with  restriction, 
between  Buffalo.  N.Y.,  and  Youngstown. 
N.Y..  serving  the  intermediate  points  of 
Lewiston.  Niagara  Falls,  and  Tona- 
wanda,  N.Y.,  between  Buffalo,  N.Y..  and 
Youngstown,  N.Y..  serving  the  interme- 
diate points  of  Akron,  Clarence,  Eggerts- 
ville,  Lockport,  North  Ridge,  Ransom- 
vUle.  Snyder,  Warrens  Comer,  and  WU- 
UamsviUe,  N.Y.,  between  Buffalo,  N.Y., 
and  Niagara  Falls,  N.Y..  serving  the  in- 
termediate pcHnts  of  Kenmore,  North 
Tonawanda.  and  Tonawanda,  N.Y.,  be- 
tween Buffalo,  N.Y..  and  Brockport,  N.Y.. 
serving  the  intermediate  points  of  Al- 
bidh,  BowmansvUle,  East  Amherst.  Fan- 
cher.  Gasport.  HoUey,  Lockport,  Medina, 
Middleport,  MiUersport,  and  SwormvUle, 
NY.,  from  Buffalo,  N.Y..  to  HomeU.  N.Y., 
serving  the  intermediate  points  of  Bo- 
Uvar.  East  Aurora,  FranklinviUe,  Olean, 
and  Wellsville,  N.Y..  for  deUvor  only, 
from  Buffalo,  N.Y.,  to  Salamanca,  N.Y., 
serving  the  intermediate  points  of  Cat- 
taraugus, Gowanda,  and  Hamburg,  N.Y., 
and  the  off-route  point  of  Perrysburg, 
N.Y..  for  deUvery  only,  from  Buffalo, 
N.Y.,  to  Jamestown.  N.Y.,  serving  the 
intermediate  points  of  Cassadaga.  Evans 
Center,  Famham,  Fredonia,  Gerry, 
Irving.  Laona,  Sheridan,  Silver  Creek. 
Wanakah,  and  Woodlawn  Beach,  N.Y., 
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and  the  off-route  point  of  SinclairvUle 
NY     for   deUvery   only,   from   Buffalo. 
n'y"  to  Jamestown.  N.Y..  serving  the 
intei^ediate  points  of  Brocton,  Celoron, 
Chautauqua,  Dunkirk.  Lakewood.  lAm- 
berton,   MayviUe.   Portland.   Stow,   and 
Westfield.  NY.,  for   deUvery  only,  be- 
tween   Rochester.   NY.,    and   Syracuse. 
N  Y    serving  all  intermediate  points,  Be- 
tween juncUon  New  York  Highways  96 
and  332  and  Canandaigua.  NY.,  servmg 
aU  intermediate  points,  service  is  au- 
thorized to  certain  specified  commercial 
zones  of  Syracuse.  Rochester,  and  Au- 
burn N  Y  .  service  authorized  at  the  city 
of    Canandaigua    includes    the    city    of 
Canandaigua  and  the  town  of  Canandai- 
Kua    service  authorized  at  the  city  of 
Geneva  includes  the  city  of  Geneva  and 
the    towns    of    Geneva.    Waterloo     and 
Seneca  Palls,  and  those  parts  of  the  vU- 
lage  of  Waterloo  which  lie  in  the  town 
of  Payette: 

General  commodities,  except  Uvestock, 
loose  bulk  commodities,  classes  A  and  B 
explosives,  currency,  bullion.  arUcles  of 
virtu,  and  commodities  injurious  or  con- 
taminating   to    other    lading,  ^between 
Binghamton,    N.Y.,    and   Buffalo,    N^Y 
serving    aU    intermediate    pomts    other 
than  Endicott.  NY.,  and  the  off-route 
points  of  Naples.  NY.,  and  Athens  and 
Sayre  Pa  :  over  two  alternate  routes  for 
operating     convenience     only:     general 
commodiHes,   excepting,    among   others 
classes  A  and  B  explosives,  household 
goods   and  commodities   in  bulk,   as   a 
common  carrier,  over  irregular  routes, 
from  New   York.   N.Y..   and   pomts   in 
Bergen.    Essex.    Hudson.    Passaic,    and 
Union  Counties.  N.J.,  to  points  in  Pike 
and    Wayne   Counties.    Pa.,    from    New 
York    NY.    to  Hancock.  NY.,  between 
New  York.  NY.,  and  points  in  New  Jer- 
sey within  30  miles  of  city  hall.  New 
York    NY.,  on   the  one  hand.  and.  on 
the  other.  Binghamton.   N.Y..  between 
Avon.  Batovia.  Buffalo.  East  Rochester, 
Genesee.   Mount   Morris.   Perry.   Roch- 
ester and  Wayland.  NY.,  between  Alton. 
Buffalo,  Canandaigua,  Pulton,  Geneva, 
Holcomb,  Honeoye  Palls,  Le  Roy,  Mum- 
ford    Ontario  Center.  ShortsvUle.   and 
Webster,  N.Y.,  with  restriction:  silk  and 
rayon  yams,  from  New  York,  NY.,  to 
Stroudsburg  and  Matamoras,  Pa.:   silk 
and  rayon  cloth,  from  Stroudsburg  and 
Matamoras,  Pa.,  to  New  York.  NY.,  and 
Hoboken  and  Passaic,  N.J.,  from  Mata- 
moras. Pa.,  to  Clifton.  Rutherford,  and 
Paterson,  NJ.:   nursery  stock,  from  all 
points  in  Wayne  County  to  aU  points  in 
Broome.  Chemung,  Erie.  Pulton.  Genesee, 
Livingston,       Madison,       Montgomery, 
Oneida.  Saratoga,  and  Ulster  Counties. 
N  Y   INTERNATIONAL  UTILrnES  OP 
THE  U.S..  INC..  holds  no  authority  from 
this   Commission.    Application   has   not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-P-10967.  Application  under 
section  5(1)  of  the  Interstate  Commerce 
Act  for  approval  of  an  agreement  be- 
tween common  carriers  for  the  pooling 
of  traffic.  AppUcants:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO..  1417  Clay 
Street.  Post  Office  Box  958.  Oakland. 
Calif  94604  (MC-730).  CONSOLIDATED 
MOTOR  FREIGHT,  INC..   1411  Sec<«Jd 


NOTICES 

Streej  Post  Office  Box  947.  Hastings. 
Nebr  68901  '30470),  seek  to  enter  into 
an  agreement  for  the  pooling  of  traffic 
consisting  of  general  commodities  mov- 
ing fa  interstate  commerce  between 
Omaha.  Nebr.,  and  points  in  Exeter, 
Fainiont.  Friend,  and  Hastings.  Nebr. 
Attorney:  W.  S.  PUling.  1417  Clay  Street. 
Post  Office  Box  958.  Oakland.  C^. 
94604  Note:  PACIFIC  INTERMOUN- 
TAIN  EXPRESS  CO..  holds  authority 
from  this  Ccmmission  to  operate  from 
coast)  to  coast. 

No^   MC-F-10968.    Application    under 
sectiin  5(1)  of  the  Interstate  Commerce 
Act  for  approval  of  an  agreement  be- 
tweeii  common  carriers  for  the  poolmgof 
service.   Applicants:    PACIFIC   INTER- 
MOl^NTAIN  EXPRESS  CO..   1417  Clay 
Street    Post  Office  Box   958.   Oakland. 
Calil.' 94604     (MC-223).    and    LOGAN 
VALLEY    TRANSFER.    INC..    Box    112, 
Lyors    Nebr.  68038   (MC-730).  seeks  to 
ente  ■  into  an  agreement  for  the  pooUng 
of  tiafflc  consisting  of  general  commod- 
ities moving  in  interstate  commerce  be- 
twe^  Omaha.  Nebr..  and  points  in  Craig. 
Decitur,  Herman,  Lyons,  Oakland,  Te- 
kamah,  Uehling,  Walthill,  and  Winne- 
bago, Nebr.  Attorney:  W.  S.  PilUng,  1417 
Clay  Street,  Post  Office  Box  958^  Oak- 
lane ,  CaUf.  94604.  Note:  PACIFIC  IN- 
TEIJ^OUNTAIN  EXPRESS  CO.,  holds 
authority  from  this  Commission  to  op- 
era! e  from  Coast  to  Coast. 

Nd     MC-F-10969.    Apphcation    under 
section  5(1)  of  the  Interstate  Commerce 
Act    for    approval    of     an    agreement 
bet'ieen  common  carriers  for  the  pool- 
ing    of     traffic.     Applicants:     PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  1417 
Cla.^  St     Post  Office  Box  958,  Oakland, 
Call     94604     (MC-730),    MCALLISTER 
TRANSFER.  INC..  Post  Office  Box  552. 
Yotk    Nebr.  68467   (MC-60912),  seek  to 
enter  into  an  agreement  for  the  pooling 
of    raffle  consisting  of  general  commodi- 
ties    moving    in    interstate    commerce 
beiveen  Omaha.   Nebr..  and  pomts  m 
Aui-ora    Bradshaw.   Hampton.  Tamora. 
York    Seward.  Utica.  and  Waco.  Nebr. 
Atloniey:  W.  S.  PUling.  1417  Clay  Street. 
Poit    Office    Box    958,    Oakland.    Calif. 
94(04     Note:    PACIFIC    INTERMOUN- 
T/lIN    EXPRESS   CO.    holds    authority 
frcm  this  Commission  to  operate  from 
coi  ist  to  coast. 


;  Jy  the  Commission 

seal) 


Robert  L.   Oswald. 
Secretary. 

R     Doc.    70-13403;    Piled.    Oct.    6,    1970 
8:50  a.m.| 


practice,  published  In  the  Federal 
Register,  issue  of  April  11.  1963.  page 
3533.  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  fUed  and  shall  not  be  addressed  to  or 
nied  with  the  Interstate  Commerce 
Commission. 

State    Docket    No.    24387— Extension, 
filed  May  28.  1970.  Applicant:  RICHARD 
H  ESHE  AND  LOIS  MAE  ESHE.  a  part- 
nership, doing  business  as  SOUTH  PARK 
MOTOR  LINES.  48  East  56th  Avenue. 
Denver.  Colo.  80216.  Applicant's  repre- 
sentative: Marion  F.  Jones.  420  Denver 
Club  Building,  Denver,  Colo.  80202.  Cer- 
tificate of  public  convenience  and  neces- 
sity  sought  to   extend   Public   Utilities 
Commission  Certificate  No.  1026  to  au- 
thorize the  following  service:  Transpor- 
tation of  general  commodities,  other  than 
livestock,  and  commodities  In  bulk,  in 
tank  vehicles,  between  Denver.  Colo.,  and 
Climax  Colo.,  on  schedule,  over  regular 
routes,  as  follows:  From  Denver  via  U.S. 
Highway  6  to  Frisco,  thence  via  Colorado 
Highway  91  to  Climax:  return  over  the 
same  route,  with  authority  to  use  High- 
way Interstate  70  as  now  or  in  the  future 
to  be  constructed.  Applicants  also  seek 
authority  to  use  for  travel  purposes  only. 
U.S.  Highway  40   from  Denver  to  the 
junction  of  U.S.  Highway  40  and  U.S. 
Highway  6  east  of  Idaho  Springs,  to- 
gether with  the  use  of  Highway  Inter- 
state 70  as  now  or  in  the  future  to  be 
constructed,  and  seek  authority  to  serve 
all  intermediate  points  on  said  highway 
between   Georgetown    and   Climax,    in- 
cluding Georgetown:   also  to  serve  the 
East  and  West  Portals  of  Straight  Creek 
Tvmnel  Restriction :  Service  at  the  East 
and  West  Portals  of  Straight  Creek  Tun- 
nel to  be  restricted  to  shipments  of  10,000 
pounds  or  less.  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  November  24,  1970  at  10 
am  District  Courtroom,  Breckenridge, 
Colo  and  November  25,  1970  at  10  am. 
Commission  Hearing  Room.  Denver. 
Colo.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be  ad- 
dressed to  the  Public  UtUities  Commis- 
sion 500  Columbine  Building.  1845  Sher- 
mari  Street.  Denver,  Colo.  80203.  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 


By  the  Commission. 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

October  2.  1970. 
The  following  applications  for  motor 
c(fcimon  carrier  authority  to  operate  m 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
commerce  Act,  as  amended  October  15, 
1|62  These  applications  are  governed 
b*  !  1  245  of  the  Commission's  rules  of 


[seal] 


Robert  L.  Oswald. 

Secretary. 

IFR     Doc.    70-13402;    Piled.    Ctet.    6.    1970: 
8:50  a.m.l 


(Notice  163] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  1,  1970. 
The  following  are  notices  of  filing  of 
appUcaUons    for    temporary    authority 
under  aection  210a(a)  of  the  Interstate 
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Commerce  Act  provided  for  imder  the 
new  rales  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  In  the  Federal 
Register,  issue  of  April  27. 1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C..  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  40915  (Sub-No.  34  TA),  filed 
September  24,  1970.  Applicant:  BOAT 
TRANSIT.  INC..  Post  Office  Box  1403, 
Newport  Beach,  Calif.  92663,  Office:  1343 
Logan  Avenue,  Costa  Mesa,  Calif.  92626. 
Applicant's  representative:  David  R, 
Parker,  Post  Office  Box  82028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fi- 
berglass bathtubs  and  shower  bathstalls, 
from  the  plantsite  of  Kimstock,  Inc., 
located  in  Santa  Ana.  Calif.,  to  "Leisure 
World"  a  new  housing  development  lo- 
cated in  Montgomery  County,  Md.,  for 
150  days.  Supporting  shipper:  Kimstock, 
Inc.,  2200  South  Yale  Street,  Santa  Ana, 
Calif.  92704.  Send  protests  to:  Philip 
Yallowitz,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  7708,  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
Calif.  90012. 

No.  MC  103191  (Sub-No.  30  TA),  filed 
September  24,  1970.  Applicant:  THE 
GEORGE  A.  RHEMAN  CO..  INC..  Meet- 
ing Street  Road.  Charleston,  S.C.  29405, 
Post  Office  Box  385,  Barnwell,  S.C. 
29812.  Applicant's  representative:  Har- 
ris G.  Andrews,  Post  Office  Box  4255, 
Greenville,  S.C.  29608.  Authority  sought 
to  operate  as  a  cornmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  asphalt  cement  and  liquid 
asphalt  products,  from  Tuscaloosa,  Ala., 
to  points  in  York  County,  S.C,  Kershaw 
County,  S.C,  Union  Coimty,  N.C.  Rich- 
mond County.  N.C.  ScoUand  County. 
N.C,  Columbus  County,  N.C,  New  Han- 
over Coimty,  N.C,  Bertie  County,  N.C, 
Halifax  County,  N.C,  Robeson  Coimty, 
N.C,  and  Pasquotanx  County,  N.C,  for 
180  days.  Supporting  shipper:  Dickerson, 
Inc..  GenersJ  Contractors,  Monroe.  N.C. 
28110.  Send  protests  to:  E.  E.  Strotheid, 
IMstrict  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Operations, 
300  Columbia  Building,  1200  Main 
Street,  Columbia,  S.C.  29201. 

No.  MC  115180  (Sub-No.  64  TA).  filed 
September  24.  1970.  Applicant:  ONLEY 
REFRIGERATED  TRANSPORTATION. 


NOTICES 

INC.,  408  West  14th  Street,  New  York, 
N.Y.  10014.  Applicant's  representative: 
Anthony  T.  Thomas,  1811  West  21st 
Street.  Chicago,  HI.  60608.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  ov«:  irregular  routes, 
transporting:  Meats,  meat  prodttcts  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses  as  described 
in  sections  A  and  C  of  appendix  1  to  the 
report  tn  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  766.  from 
the  plant  site  of  Beefland  International, 
Inc..  at  Coimcil  Bluffs,  Iowa,  to  points  in 
New  York  (except  New  York  City  and  its 
commercial  zone).  Massachusetts,  Ver- 
mont, Connecticut,  and  Maryland,  for 
150  days.  Supporting  shipper:  Beefland 
International.  Inc.,  2700  23rd  Avenue, 
Council  Bluffs,  Iowa  51501.  Send  pro- 
tests to:  Paul  W.  Assenza,  District  Super- 
visor Interstate.  Commerce  Commission, 
Bureau  of  Operations,  26  Federal  Plaza. 
New  York,  N.Y.  10007. 

No.  MC  118127  (Sub-No.  17  TA)  (Cor- 
rection), filed  September  3.  1970,  pub- 
lished in  the  Federal  Register  Issue  of 
September  15,  1970  and  September  25, 
1970,  corrected  and  republished  es  cor- 
rected, this  issue.  Applicant:  Haj  e  DIS- 
TRIBUTING COMPANY,  INC.  914 
South  Vail  Avenue,  Montebello,  Calif. 
90604.  Note:  The  purpose  of  this  partial 
republication  is  to  show  the  correct  read- 
ing of  the  commodity  description  as; 
(1)  Frozen  fruits  and  rhubarb,  and  (2) 
Frozen  fish  and  shellfish.  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  123048  (Sub-No.  180  TA) .  filed 
September  24,  1970.  Applicant:  DIA- 
MOND TRANSPORTATION  SYSTEM, 
INC.,  Post  Office  Box  A,  1919  Hamilton 
Avenue,  Racine,  Wis.  53401.  Applicant's 
representative:  Paul  L.  Martinson  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tractors  (except  tractors  with  ve- 
hicle beds,  bed  frames,  or  fifth  wheels) ; 
agricultural  machinery  and  implements, 
industrial  and  construction  machinery 
and  equipment,  snowmobiles,  equipment 
designed  for  use  in  connection  with 
tractors,  trailers  designed  for  the  trans- 
portation of  the  commodities  described 
above  (except  trailers  designed  to  be 
drawn  by  passenger  automobiles),  at- 
tachments for  the  commodities  described 
above,  internal  combustion  engines,  and 
parts  and  accessories  of  the  commodi- 
ties described  hereinabove  when  moving 
in  mixed  loads  with  such  commodities, 
from  ports  of  entry  on  the  international 
boundary  between  the  United  States  and 
Canada  at  Detroit  and  Port  Huron, 
Mich.,  and  Buffalo  and  Niagara  Palls, 
N.Y..  to  points  in  the  United  St«»tes  ex- 
cept Alaska  and  Hawaii.  Restricted:  To 
shipments  originating  at  the  plant  and 
warehouse  sites  and  experimental  farms 
of  Massey-Ferguson  Industrie*!.  Ltd..  at 
Toronto,  Brantford.  and  Mllliken,  On- 
tario, for  180  days.  Sufjporting  shipper: 
Massey-Ferguson,  Inc.,  1901  Bell  Avenue, 
Des  Moines,  Iowa  50315  (T.  J.  Miller, 
Manager  Traffic  Services).  Send  pro- 
tests to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commls- 
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slon.  Bureau  of  Operations,  135  West 
WeEs  Street.  Room  807.  Milwaukee.  Wis. 
53203. 

No.  MC  123383  (Sub-No.  49  TA) ,  filed 
September  24,  1970.  Applicant:  BOYLE 
BROTHERS.  INC.  941  South  Second 
Street.  Camden,  NJ.  08103.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  flberboard,  wood  fi- 
berboard  faced  or  finished  with  decora- 
tive and/or  protective  tnaterial,  and  ac- 
cessories and  supplies  used  in  installa- 
tion thereof  (except  commodities  in 
bulk) ,  from  plantsite  of  Evans  Products 
Co.,  at  or  near  Doswell  (Hanover 
Coimty),  to  points  in  Connecticut.  Dela- 
ware. District  of  Columbia,  Maine,  Mary- 
land, Massachusetts,  New  Jersey,  New 
Hampshire,  New  York,  North  Carolina, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia,  for  180  days. 
Supporting  shipper:  Evans  Products  Co., 
2200  East  Devon  Avenue,  Des  Plaines, 
ni.  60018.  Send  protests  to:  Raymond  T. 
Jones.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 410  Post  Office  Building,  Tren- 
ton, N  J.  08608. 

No.  MC  129092  (Sub-No.  3  TA),  filed 
September  25.  1970.  Applicant:  HARVEY 
TRANSPORT  LIMITED,  Post  Office  Box 
638,  Rue  DuPont,  Alma,  Lake  St.  John. 
Province  of  Quebec,  Canada.  Applicant's 
representative:  John  J.  Brady,  Jr.,  75 
State  Street,  Albany,  N.Y.  12207.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  pulp,  in  bales, 
from  port  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  at  or  near  Jaclcman,  Maine, 
to  Madison  and  Brunswick,  Maine,  for 
180  days.  Supporting  shipper:  St.  Ray- 
mond Paper  Ltd.,  Desbiens,  Province  of 
Quebec,  Canada.  Send  protests  to:  Mar- 
tin P.  Monaghan,  Jr.,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  52  State  Street.  Room 
5.  Montpelier.  Vt.  05602. 

No.  MC  134599  (Sub-No.  2  TA)  (Cor- 
rection) ,  filed  August  17,  1970,  published 
Federal  Register,  issue  of  September  1, 
1970,  and  republished  as  corrected  this 
issue.  Applicant:  INTERSTATE  CON- 
TRACT CARRIER  CORPORAIION. 
Post  Office  Box  249,  Crete,  Nebr.  68333. 
Applicant's  representative:  Donald  H. 
Bowman.  Suite  500,  521  South  14th 
Street,  Lincoln.  Nebr.  68501.  Note:  The 
puriMjse  of  this  republication  is  to  show 
that  applicant  also  intends  to  serve  the 
destil\atlon  State  of  South  CaroUna  in 
addition  to  the  States  named  in  previous 
publication.  The  remainder  of  the  notice 
remains  as  previously  published. 

No.  MC  134599  (Sub-No.  4  TA),  filed 
September  25,  1970.  Applicant:  INTER- 
STATE CONTRACrr  CARRIER  COR- 
PORATION, Post  Office  Box  16407. 
Stockyards  Station.  Denver,  Colo.  80216. 
Applicant's  representative:  Oscar  Man- 
del  (same  address  as  above) .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confectionery 
and  advertising  and  display  materials. 
when  moving  In  the  same  vehicle  and  at 
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the  same  time  with  candy  and  confec- 
tionery, from  Centralia  and  Ashley,  ni.. 
to  points  in  Washington.  Oregon.  Idaho, 
Montana.  Wyoming,  Colorado,  Nebraska, 
Kansas.  Utah.  Nevada,  California.  Ari- 
zona and  New  Mexico,  for  180  days. 
Supporting  shipper:  HoUywood  Bran^. 
Division  of  Consolidated  Poods.  836 
South  Chestnut  Street,  Centralia,  Dl. 
62801.  Send  protests  to:  Roger  L.  Bu- 
chanan, District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 2022  Federal  Building,  Denver, 
Colo.  80202. 

No  MC  134886  (Sub-No.  1  TA)  (Cor- 
recUon) ,  filed  September  10.  1970,  pub- 
lished in  the  Federal  Register,  issue  of 
September  22.  1970.  and  republished  as 
corrected  this  Issue.  Applicant:  U  &ME 
TRANSFER  INC..  2626  Electronic  Way, 
West  Palm  Beach.  Fla.  33407.  Applicant's 
representative:  Richard  B.  Austin.  5720 
Southwest  17th  Street.  Miami.  Fla. 
33155  Note:  The  purpose  of  this  repub- 
lication is  to  show  that  the  proposed 
operations  of  applicant  wUl  be  restricted 
to  traffic  having  a  prior  or  subsequent 
handling  by  air.  This  restriction  was  In- 
advertently omitted  from  the  previous 
pubUcation.  The  rest  of  the  notice  re- 
mains as  previously  published. 

No  MC  134945  TA,  filed  September  25, 
1970    Applicant:    WESTERN    TRANS- 
FER k  STORAGE,  INC..  1140  Longpomt 
Street,  DaUas.  Tex.   75207.  AppUcant's 
representative:  Don  L.  Siratt  (same  ad- 
dress  as   above).   Authority   sought   to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing-  Copy.  dupUcating.  or  reproducing 
machines    and    attachments    therefor. 
uncrated,  between  Memphis,  Tenn.,  on 
the  one  hand,  and  on  the  other,  points 
in  Crittenden.  Cross,  Poinsett,  Missis- 
sippi, St.  Francis,  WoodrufT,  Lee.  Mon- 
roe   Phillips.    Randolph.    Sharp,    Law- 
rence,    Craighead,     Green,     and     Clay 
Counties,     Ark.,     Coahoma,     Quitman, 
Panola.      Lafayette.      Pontotoc.      Lee, 
Itawamba,    Tunica,  Tate,  Marshall,  De 
Soto.  Benton.  Tippah.  Alcorn.  Prentiss, 
Tishomingo.  Union.  Tallahatchie.  Yalo- 
busha. Grenada,  Calhoun,  and  Chicka- 
saw   Counties,    Miss.,    Shelby.    Fayette, 
Hardin,  Decatur,  Benton,  Henry,  Weak- 
ley Obion,  Lake,  Dyer,  Crockett,  Lauder- 
dale,   Haywood,    Tipton.    Chester,    Mc- 
Nairey     Henderson,    Madison.    Carroll, 
Gibson,  and  Hardeman  Counties.  Tenn., 
and  Dunklin  and  Pemiscot  CounUes.  Mo., 
for  180  days.  Note:  Carrier  does  not  in- 
tend to  tack.  Supporting  shipper:  Xerox 
Corp.,   2810  Avenue  E  East,  Arlington, 
Tex  76011.  Send  protests  to:  E.  K.  Willis, 
Jr ,  District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 513  Thomas  BuUding,  1314  Wood 
Street,  Dallas,  Tex.  75202. 
By  the  Commission. 

IsKALl  Robot  L.  Oswald, 

Acting  Secretary. 

JF.R.  Docket  70-13404:   Filed.  Oct.  •,  1970; 
8:S0a.m.l 


NOTICES 

[Notice  598] 

I  lOTOR  CARRIER  TRANSFER 
PROCEEDINGS 


October  2, 1970. 
Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
mer<i  Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132). 
appetr  below : 

As  provided  in  the  Commission's  spe- 
cial 1  iiles  of  practice  any  interested  per- 
son nay  file  a  petition  seeking  recon- 
sideifetion  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  pi  iblication  of  this  notice.  Pursuant  to 
sectijn  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postDone  the  effective  date  of  the  order 
in  tliat  proceeding  pending  its  disposi- 
tion The  matters  relied  upon  by  peti- 
tion(  irs  must  be  specified  in  their  petitions 
with  particularity. 

N(».  MC-FC-72179.  By  order  of  Sep- 
teml)er  30, 1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Alton  T.  Brown, 
doihg  business  as  Brown  Transfer  Co., 
Lake  City,  S.C,  of  the  operating  rights 
in  Certificate  No.  MC-44065  issued 
Apr  1  5,  1961,  to  Lev  William  Brown  and 
Altcn  T.  Brown,  a  partnership,  doing 
business  as  Brown  Transfer  Co.,  Lake  IsealI 
Cits  .  S.C,  authorizing  the  transportation 
of  agricultural  commodities,  from  speci-  ^^^ 

fied  ix)ints  in  South  Carolina  to  Rich- 
mond and  Norfolk,  Va.,  Washington, 
D.C.,  Baltimore,  Md.,  Pittsburgh  and 
Phiadelphia,  Pa.,  Newark,  N.J.,  New 
York,  N.Y.,  and  Charlotte,  Asheville. 
Grtensboro,  and  Raleigh,  N.C.:  canned 
gools,  from  Swedesboro,  N.J.,  to  Ashe- 
villi;  and  Charlotte,  N.C..  and  Columbia 
anc  Charleston,  S.C;  and  cotton,  tobac- 
co, and  fertilizer  and  fertilizer  materials, 
to  ( ind  from  points  as  specified  in  South 
Caiolina,  North  Carolina.  Virginia,  and 
Georgia.  Dan  M.  McEachin.  Post  Office 
Bo*  266.  Florence,  S.C  29501.  attorney 
for  applicants. 

KTo.  MC-PC-72218.  By  order  of  Sep- 
tertiber  30,  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Fred  Tamasco, 
do^g  business  as  Fred's  Delivery  Serv- 
iced Irvington,  N.J.,  of  that  portion  of  the 
operating  rights  in  Certificate  No.  MC- 
76f92  issued  December  17,  1940,  to 
Charles  Pear  Co..  Inc..  Montclair.  N.J., 
au^orizing  the  transportation  of  general 
cotnmodities,  with  the  usual  exceptions, 
between  points  in  Essex  County,  N.J.,  on 
the  one  hand,  and.  on  the  other.  New 
YQrk,  NY.  Robert  B.  Pepper,  297 
Aiiademy  Street,  Jersey  City.  N.J.  07306, 
representative  for  transferee.  George  A. 
O^n,  69  Tonnele  Avenue,  Jersey  City, 
NJ.  07306,  representative  for  transferor. 

|no.  MC-PC-72364.  By  order  of  Sep-     |fr. 
tehiber  30, 1970.  the  Motor  Carrier  Board 


approved  the  transfer  to  Apollo  Ware- 
housing Corp.,  Clark,  N.J.,  of  the  operat- 
ing rights  in  Certificate  No.  MC-133264 
Issued  February  12,  1970,  to  Blue  Fleet 
Transportation,  Inc.,  South  Kearny,  N.J., 
authorizing  the  transportation  of  general 
commodities,  with  exceptions,  between 
points  in  Union  County,  N.J.,  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y. 
Robert  B.  Pepper,  registered  practitioner, 
174  Brower  Avenue,  Edison,  N.J.  08817, 
representative  for  applicants. 

No.  MC-FC-72385.  By  order  of  Sep- 
tember 30,  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Melvin  L.  Stall- 
baum.  Post  Office  Box  265,  Emerson, 
Nebr.  68733,  of  the  operating  rights  in 
Certificate  No.  MC-79788  issued  April  29. 
1955.  to  Ray  J.  Van  Lent,  Emerson,  Nebr., 
authorizing  the  transportation  of  general 
commodities,  with  exceptions,  between 
Emerson,  Nebr.,  and  Sioux  City.  Iowa, 
serving  intermediate  smd  off-route  points 
within  10  miles  of  Emerson,  and  house- 
hold goods  as  defined  by  the  Commis- 
sion, between  Emerson,  Nebr.,  and  points 
within  10  miles  of  Emerson,  on  the  one 
hand,  and,  on  the  other,  points  in  Iowa. 


Robert  L.  Oswald, 
Acting  Secretary. 


70-13400;    Piled, 
8:49  a.m.] 


Oct.    6,    1970; 


(Notice  598A] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

October  2,  1970. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-PC-72427.  By  application  filed 
September  30,  1970,  TAYLOR  SERV- 
ICES. INC.,  doing  business  as  ULTRA 
SPE(^IAL  EXPRESS,  Post  Office  Box  808, 
Freehold,  N.J.  07726,  seeks  temporary 
authority  to  lease  the  operating  rights 
of  SOMCO  FREIGHT  LINES.  INC. 
(FRANK  G.  MASINI,  ESQ.,  RECEIV- 
ER), 433  Broad  Street,  Newark,  N.J. 
07102  under  section  210a(b) .  The  trans- 
fer to  TAYLOR  SERVICES,  INC.,  doing 
business  as  ULTRA  SPECIAL  EXPRESS, 
of  the  operating  rights  of  SOMCO 
FREIGHT  LINES,  INC.  (FRANK  G. 
MASINI,  ESQ.,  RECEIVER) ,  is  presently 
pending. 

By  the  Commission. 


[seal] 


Robert  L.  Oswald, 
Acting  Secretary. 


Doc.    70-13401:    Kled.    Oct.    «.    1970; 
8:40  ajn.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  4015 

NATIONAL  FARM-CITY  WEEK,   1970 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

With  two-thirds  of  our  population  crowded  onto  only  two  per- 
cent of  the  land,  many  of  our  people  are  denied  economic  opportunities, 
adequate  living  space,  health,  cultural  fulfillment,  and  those  spiritual 
values  without  which  no  nation  can  achieve  greatness. 

The  time  for  action  is  at  hand — for  careful  plans  to  be  formulated, 
and  for  decisions  to  be  made  at  local  governmental  levels,  to  foster 
the  improved  distribution  of  population  and  accomjianying  economic 
activity  needed  during  the  decade  of  the  1970's  and  beyond.  The 
Government  can  provide  assistance,  but  the  effort  will  succeed  only 
as  all  Americans  take  part  in  developing  a  policy  of  sound  national 
growth. 

In  this  effort,  city  dwellers  and  rural  people  alike  have  reason  to 
work  together  toward  common  goals.  The  well-being  of  urban  Amer- 
ica and  the  welfare  of  rural  America  will  increasingly  intertwine  as 
our  total  population  expands.  Better  living  in  the  one  depends  on 
better  living  in  the  other. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  Pi-esident  of  the 
United  States  of  America,  do  hereby  designate  the  week  of  November  20 
through  November  26,  1970,  as  National  Farm-City  Week  and  call 
upon  all  citizens  to  participate  in  this  observance. 

I  request  that  leadei-s  of  agricultural  organizations,  business  groups, 
labor  unions,  youth  and  women's  clubs,  civic  and  fraternal  associa- 
tions, schools  and  others  join  in  noting  not  only  the  interdependent 
roles  of  producers  and  consumers  of  America's  agricultui-al  abundance 
but  also  their  opportunities  for  cooperation  in  building  for  the  future. 

I  urge  the  Department  of  Agriculture,  land-gi-ant  educational  insti- 
tutions, and  all  appropriate  organizations  and  Government  officials 
to  carry  out  programs  to  mark  the  new  significance  of  National  Farm- 
City  Week,  including  public  meetings  and  exhibits,  and  pi-esentations 
in  the  press  and  on  radio  and  television. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth 
day  of  October,  in  the  year  of  our  I^rd  nineteen  hundred  and  seventy, 
and  of  the  Inaependence  of  the  United  States  of  America  the  one 
hundred  and  ninety-fifth. 


(^/LjU^^K:/^ 


[F.R.  Doc.  70-13597;  Filed,  Oct  7,  1970;  8:52  a.m.1 


FEDERAL  KEGISTER,  VOL  35,  NO.   1 96— THURSDAY,  OaOWR  %,   1970 


THE  PRESIDENT 

Executive  Order  11564 

TRANSFER  OF  CERTAIN  PROGRAMS  AND  ACTIVITIES  TO  THE 
SECRETARY  OF  COMMERCE 

By  virtue  of  the  authority  vested  in  me  by  section  12  of  the  Act 
of  February  14,  1903,  as  amended  (15  U.S.C.  1517)  and  section  12(d) 
of  the  Act  of  October  15,  1966  (49  U.S.C.  1651  note),  as  President 
of  the  United  States,  and  in  further  implementation  of  Reorganiza- 
tion Plan  No.  4  of  1970  transferring  certain  functions  to  the  Secre- 
tary of  Commerce  and  establishing  the  National  Oceanic  and  Atmos- 
pheric Administration  in  the  Department  of  Commerce,  it  is  ordered 
as  follows : 

Section  1.  (a)  The  following  programs  and  activities  are  hereby 
transferred  to  the  Secretary  of  Commerce : 

(1)  The  National  Oceanographic  Instrumentation  Center  of  the 
Department  of  the  Navy,  Department  of  Defense. 

(2)  The  National  Oceanographic  Data  Center  of  the  Department 
of  the  Navy,  Department  of  Defense. 

(3)  The  Ocean  Station  Vessel  Meteorological  Program  of  the  De- 
partment of  the  Navy,  Department  of  Defense. 

(4)  The  Trust  Territories  Upper  Air  Observation  Program  of  the 
Department  of  the  Navy,  Department  of  Defense. 

(5)  The  Hydroclimatic  Network  Program  of  the  Corps  of  Engi- 
neers of  the  Department  of  the  Army,  Department  of  Defense. 

(6)  The  National  Data  Buoy  Development  Project  of  the  Coast 
Guard,  Department  of  Transportation. 

(b)  All  of  the  power  and  authority  of  the  transferor  Departments 
conferred  by  law  which  is  related  to  or  incidental  to,  in  support  of,  or 
necessary  for,  the  operation  of  the  programs  and  activities  transferred 
by  subsection  (a)  above,  may  be  utilized  by  the  Secretary  of  Commerce 
for  the  operation  of  those  programs  and  activities. 

Sec.  2.  (a)  Such  personnel  and  positions  and  so  much  of  the  prop- 
erty, records,  and  unexpended  balances  of  appropriations,  allocations, 
and  other  funds  employed,  used,  held,  authorized,  affected,  available, 
or  to  be  made  available  in  connection  with  the  operation  of  the  pro- 
grams and  activities  transferred  by  section  1  hereof  from  the  E)epart- 
ment  of  Defense  and  the  Department  of  Transportation  as  the  Director 
of  the  Office  of  Management  and  Budget  shall  determine  shall  be  trans- 
ferred from  those  Departments  to  tiie  Department  of  Commerce  at 
such  time  or  times  as  the  Director  shall  direct. 

(b)  Subject  to  the  direction  of  th€fiii««JiEor  of  the  Office  of  Manage- 
ment and  Budget,  the  appropriate  officers  of  the  Government  shall 
make  necessary  administrative  arrangements  for  the  assumption  by 
the  Secretary  of  Commerce  of  the  programs  and  activities  so 
transferred. 
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The  White  House, 

October  6, mo. 

[F.K.  Doc.  70-13596 ;  Filed,  Oct  7, 1970 ;  8 :  52  aJO.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  771— EMPLOYEE  GRIEVANCES 
AND  ADMINISTRATIVE  APPEALS 

Allegations  of  Discrimination; 
Correction 

In  the  Federal  Register  of  Septem- 
ber 25,  1970,  PJl.  Doc.  70-12724,  under 
Miscellaneous  Amendment  to  Chapter  I 
of  Title  5,  Code  of  Federal  Regixlations 
on  page  14917,  in  S  771.216(a)  the  refer- 
ence to  "I  213.216"  in  the  ninth  line 
should  read  "5  713.216." 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IPJ^    Doc.    70-13491;    Filed.    Oct.    7,    1970; 
8:51  ajn.] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Valencia  Orange  Reg.  334] 

PART  908  —  VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handlirtg 

§  908.634     Valencia   Orange   Regulation 
334. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommwidations 
and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion. It  is  hereby  foimd  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
toid  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
la  Impracticable  and  contrary  to  the 
public    Interest    to    give    preliininary 


notice,  engage  in  puWic  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  section  until  30  days  after 
publication  hereof  in  the  Federal 
Register  (5  UJ5.C.  553)  because  the  time 
intervening  between  the  date  when  In- 
formation upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were 
afforded  an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date  ' 
hereof.  Such  committee  meeting  was 
held  on  October  6,  1970. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia which  may  be  handled  during  the 
period  October  9,  1970,  ttirough  October 
15,  1970,  are  hereby  fixed  as  follows: 

(i)  District  1:  276,000  cartons; 

(ii)  District  2:  324,000  cartons; 

(ill)  EWstrict  3:  Unlimited. 

(2)  A£  used  in  this  section,  "handler", 
"District  1".  "District  2",  "District  3". 
and  "carton"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
901-«74) 

Dated:  October  7,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[Fit.   Doc.    70-13638;    Piled,    Oct.    7,    1970; 
11:40  ajn.] 


Title  12— BANKS  AND  BANKING 

Chapter  VI — Farm  Credit 
Administration 

SUBCHAPTER  B — FEDERAL  FARM  LOAN  SYSTEM 

PART  610— FEDERAL  LAND  BANKS 
GENERALLY 

Registration 

Chaptet  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  by  revis- 
ing §  610.125-51(b)   to  read  as  follows: 

§  610.125-51      Registration. 

•  •  •  •       '      • 

(b)  Restrictions.  The  registration  of 
Farm  Credit  Investment  Bonds  issued  by 
Federal  land  banks  is  restricted  to  mem- 
bers of  Federal  land  bank  associations 
and  production  credit  associations,  and 
to  employees  of  any  corporation  super- 
vised by  the  Farm  Credit  Administration 
and  of  the  Farm  Credit  Administration 
who  are  not  prohibited  by  regulations  of 
the  Farm  Credit  Administration  from 
purchasing  such  bonds  so  issued.  Such 
members  may  be  natural  persons,  part- 
nerships, corporations,  and  fiduciaries. 
Only  a  member  who  is  a  natural  person, 
or  an  employee  may  designate  a  coowner 
(one)  or  a  beneficiary  (one).  The  co- 
owner  or  beneficiary  also  must  be  a  nat- 
ural person  but  need  not  be  such  a  mem- 
ber or  employee. 

•  •  •  •  • 

(Sec.  6,  47  Stat.  14,  as  amended;    13  XT.S.C. 

665) 

^  E.  A.  Jaenke, 

Governor, 
Farm  Credit  Administration. 

[FJl.    Doc.    70-13434;    Filed,    Oct.    7,    1970; 
8:4«  ajn.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

,      (Docket  No.  70-KA-83:  Amdt.  39-1085] 

PART  39^AIRWORTHINESS 
DIRECTIVES 

General  Electric  Aircraft  Engines 

The  Federal  Aviation  Administration  Is 
amending  f  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  amend 
AD  67-1-2  (Amdt.  39-536)  applicable  to 
General  Electric  CT58  Type  Aircraft  En- 
gines. As  part  of  a  continuing  program 
FAA  has  determined  a  need  to  further  re- 
duce life  limits  on  certain  rotating  parts 
of  the  CT58  engine.  Since  the  life  limits 


ROHUa  KOISTEt.  VOL  35,  Na  1«fr--1HUISDAr,  OaOKI  •,   1*70 


15804 

affect  the  safety  and  airworthiness  of 
the  engine,  a  situation  exists  which  re- 
quires immediate  adopUon  of  the  regula- 
tion and  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator.  14  CFB  U  89  (31 
PR  13697).  5  39.13  of  Part  39  of  the 
Federal  AviaUon  Regulations  is  amended 
by  amending  AD  67-1-2  as  foUows: 

(1)  Insert  in  the  applicabUity  para- 
Braoh  the  foUowing  additional  num- 
bers—"0X58-110-2.  CT58-140-1.  CT58- 
140-2,  T58-aE-l,  T58-aB-5'. 

(2)  Insert  in  the  compliance  para- 
graph where  appropriate  the  foUowmg 
additional  part  numbers:  3920T11P01. 
3920T11P02.     5013T06P01.     5001T20P01. 

>'5001T20P02,  37D400218P102. 

(3)  Delete  in  sections  (a)  and  (b)  the 
number  "10.800'  and  insert  in  lieu  there- 
of "9700'.  Delete  in  section  (b)  the  num- 
ber "11,000"  and  insert  in  lieu  thereof 
"9900". 

This  amendment  is  effective  October 
15, 1970. 

(Sees  313(a).  601.  603,  Federal  Aviation  Act 
of  1958.  4»  VS.C.  1354(*).  1431.  1433.  sec. 
6(c),  Department  of  TranaporUtlon  Act.  49 
UJ3.C.  1655(c)) 

Issued  in  Jamaica.  N.Y.,  on  Septem- 
ber 25.  1970. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

lyJL.    Doc.    70-13456;    PUed.    Oct.    7.    1970; 
a:48a.m.| 
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fi(»6"34P01  5,000  10,000  5,200  8,500  SOhOUfSlOO 
^^  cycles. 
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600eT79P<K  5,000  10,000  6,200  8,500  SOhourslOO 
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Previous  KeTlsed  Above 

Ufe  Umlts  life  limiU       8.150  hours 

8,400  cycles 

Hours   Cycle*   Hours  Cycles      remove 

within* 


"this  amendment  is  effective  October 
1970. 


313(a) .  601.  603,  Federal  AviaUon  Act  of 
49    U.S.C.    1354(a),    1431,    1433;     MC. 
Dep>artment    of    Transportation    Act, 
.'s.C.  1655(c)) 


^ued  in  Jamaica,  N.Y.,  on  Septem- 

25.  1970. 

Louis  J.  Cardinali, 
Acting  Director.  Eastern  Region. 

Doc.    70-13457;    Filed.    Oct.    7,    1970; 
8:48  ajn.l 


[Docket  No.  70-KA-84;  Amdt.  39-1086) 

PART  39^AIRWORTHINESS 
DIRECTIVES 

General  Electric  Aircraft  Engines 

•me  Federal  Aviation  Administration 
Is  amending  {  39.13  oi  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  amend 
AD  69-23-2  applicable  to  General  Elec- 
tric CT58  Type  Aircraft  Engines. 

As  part  of  a  continuing  program  FAA 
has  determined  a  need  to  further  reduce 
life  limits  on  certain  parts  of  the  CT58 
engine.  Since  the  life  limits  affect  the 
safety  and  airworthiness  of  the  engine. 
a  situation  exists  which  reqmres  immedi- 
ate adoption  of  this  regulation  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
(31  FJl.  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  amending  AD  69-23-2  as  follows: 

(1)  Delete  in  the  compliance  para- 
graph the  phrase  "To  prevent  cracking 

and  possible  failure  of and  Insert 

in  lieu  thereof  "To  ensure  adequate  life 
limit  margin  for  •    *    *". 

(2)  Delete  the  third  p«rt  number 
schedule  and  insert  in  lieu  thereof 


(Airspace  EhDCket  No.  70-SW-401 

p>irt  71 — designation  of  federal 
Airways,  area  low  routes, 
controlled  airspace,  and  re- 
porting points 

Alteration  of  Control  Zone  and 
Transition  Area 

Correction 

[n  FJl.  Doc.  70-12476  appearing  at 
ps  ge  14650  in  the  issue  of  Saturday,  Sep- 
tenber  19.  1970.  the  reference  to  "River- 
dale  Airport"  In  the  fifth  line  of  the 
Tiilsa.  Okla.,  transition  area  (5  71.181) 
sHould  read  "Riverside  Airport". 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-17861 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

American  Tire  Co.  and  Robert  Mirman 

Subpartr— Advertising  falsely  or  mls- 
leadingly:  §  13.70  Fictitious  or  mislead- 
ir^g  guarantees:  §  13.140  Old,  reclaimed 
reused  product  being  new;  I  13.155 
ices-  13.155-5    Additional  charges  un- 

ientloned;  13.155-10  Bait;  §  13.155- 
Comparative:  i  13.155-100  Usual 
_  reduced,  special,  etc.:  i  13.175  Qual- 
iiy  of  product  or  service:  i  13.245  Speci- 
fications or  standards  conformance.  Sub- 
liart — Misrepresenting  oneself  and 
aoods — Goods:  §  13.1647  Guarantees: 
MUsrepresenting  oneself  and  goods — 
Prices:  I  13.1778  Additional  costs  un- 
mentioned.  Subpart— Neglecting,  un- 
fairly or  deceptively,  to  make  material 
(disclosure:  S  13.1882  Prices:  i  13.1886 
(^luility.  grade  or  type.  Subpart — Using 
misleading      name — Goods:       i  13.2330 

polity. 


(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Inter- 
prets or  applies  sec.  5.  38  Stat.  719.  as  amend- 
ed- 15  VS.C.  45)  (Cease  and  desist  order, 
American  Tire  Co.  et  al.,  Sepulveda,  Calif., 
Docket  C-1786.  Aug.  26,  1970) 

In  the  Matter  of  American  Tire  Co.,  a 
Corporation,   and   Robert   Mirman. 
Individually  and  as  an  Officer  of  _ 
Said  Corporation 
Consent  order  requiring  a  Sepulveda, 
Calif.,  retailer  of  automobile  tires,  bat- 
teries and  other  automotive  accessories, 
to  cease  using  the  term  "6  ply  rated"  in 
any  advertising  vnthout  disclosing  the 
basis  of  comparison,  using  "ultra*  pre- 
mium" or  "1st  line"  without  disclosing 
that  no  industrywide  ratings  exists,  mis- 
representing retreaded  tires  as  new,  fail- 
ing to  disclose  that  advertised  price  does 
not   include    tax,    misrepresenting    the 
brand  name  or  price  of  any  tire,  adver- 
tising products  to  gain  access  to  prospec- 
tive purchasers  of  other  products,  and 
using  deceptive  guarantees. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Ameri- 
can Tire  Co.,  a  corporation,  and  Its  ofiB- 
cers  and  Robert  Mirman,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  tires,  batteries  or 
any  other  automotive  parts  or  acces- 
sories or  any  other  merchandise,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

(1)  Referring,  in  consumer  advertis- 
ing, to  the  cord  material  in  a  tire  unless 
such  material  is  identified  by  its  generic 
name  and  respondents  clearly  and  con- 
spicuously disclose  in  immediate  con- 
jimction  with  each  such  reference  that 
it  is  only  the  cord  that  is  of  the  desig- 
nated material. 

(2)  Using,  in  consumer  advertising, 
the  terms  "6  ply  rated."  "6  ply  rating," 
or  any  other  representation,  direct  or  by 
implication,  that  a  tire  has  any  numeri- 
cal ply  rating  without  disclosing  clearly 
and  conspicuously  the  Ewitual  number  of 
plies  in  the  tire  so  described  and  (a) 
that  there  is  no  industrywide  definition 
of  ply  rating  and  (b)  the  basis  of  com- 
parison of  the  claimed  rating. 

(3)  Using,  in  consumer  advertising,  the 
terms  "ultra  premium."  "1st  Line,"  or 
any  other  designation  of  grade,  line,  level 
or  quality  to  describe  or  designate  a  tire 
without  disclosing  clearly  and  con- 
spicuously that  (a)  no  Industrywide  or 
other  accepted  system  of  quality  stand- 
ards or  other  accepted  system  of  grading 
of  industry  products  currently  exists 
and  (b)  representations  as  to  grade, 
Une,  level  or  quality  relate  only  to  the 
private  standard  of  the  marketer  of  the 
tire  so  designated  or  described. 

(4)  Advertising  or  offering  for  sale 
used  tires  which  have  been  retreaded 
without  cleariy  and  conspicuously  de- 
scribing or  designating  such  tires  as  re- 
treaded  or  retreads;  misrepresenting,  in 
any  manner,  that  used  tires  are  new. 
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(5)  Failing  to  include  the  applicable 
Federal  excise  tax  in  the  advertised 
price  of  a  tire,  or  in  the  alternative,  fall- 
ing to  disclose  clearly  and  conspicuously 
that  such  advertised  price  does  not  In- 
clude the  Federal  excise  tax  and  falling 
to  set  forth  the  applicable  amount  of 
such  tax  clearly  and  conspicuously  with 
such  advertised  price;  misrepresenting. 
In  any  manner,  the  actual  selling 
prices  of  respondents'  tires  or  other 
merchandise. 

(6)  Using  the  terms  "Famous  Brand," 
"Nationally  Advertised."  "Famous  Man- 
ufacturer's Brand,"  or  any  other  words 
or  phrases  of  similar  Import  or  mean- 
ing to  describe  or  designate  tires  unless 
respondents  disclose  clearly  and  con- 
spicuously In  Immediate  conjimctlon 
with  any  such  description  or  designation 
the  brand  name  of  such  tires  and  the 
name  of  the  manufacturer  thereof;  mis- 
representing, in  any  manner,  the  brand 
name  or  the  manufacturer  of  tires  or 
any  other  merchandise  offered  for  sale 
by  respondents. 

(7)  (a)  Representing,  In  any  manner, 
that  by  purchasing  any  of  respondents' 
tires  or  other  merchandise,  customers 
are  afforded  savings  amounting  to  the 
difference  between  respondents'  stated 
price  and  respondents'  former  price  un- 
less such  tires  or  other  merchandise  have 
been  sold  at  the  former  price  by  respond- 
ents for  a  reasonably  substantial  period 
of  time  In  the  recent  regular  course  of 
their  business. 

(b)  Representing,  in  any  manner, 
that  by  purchasing  saiy  of  respondents' 
tires  or  other  merchandise,  customers 
are  afforded  savings  amounting  to  the 
difference  between  respondents'  stated 
price  and  a  compared  price  for  said  tires 
or  other  merchandise  In  respondents' 
trade  area  unless  a  substantial  number 
of  the  principal  retail  outlets  In  the 
trade  area  r^:ularly  sell  said  tires  or 
other  merchandise  at  the  compared 
price  or  some  higher  price. 

(c)  Representing,  In  any  manner,  that 
by  purchasing  any  of  respondents'  tires 
or  other  merchandise,  customers  are  af- 
forded savings  amoimting  to  the  differ- 
ence between  re^wndents'  stated  price 
and  a  compared  value  for  comparable 
tires  or  other  merchandise,  unless  sub- 
stantlsd  sales  of  tires  or  other  merchan- 
dise of  like  grade  and  quality  are  being 
made  In  the  trade  area  at  the  compared 
price  or  higher  and  unless  respondents 
have  in  good  faith  conducted  a  market 
survey  or  obtained  a  similar  representa- 
tive sample  of  prices  in  their  trade  area 
which  establishes  the  validity  of  said 
compared  price  and  it  is  clearly  and  con- 
spicuously dlArlosed  that  the  comparison 
Is  with  tires  or  other  merchandise  of  like 
grade  and  quality. 

(d)  Representing,  directly  or  by  im- 
plication, that  respondents  have,  through 
an  independent  survey,  or  in  any  other 
manner,  determined  the  prices  being 
charged.  In  the  trade  area  In  which  the 
representation  is  made,  for  merchandise 
identical  to  that  being  advertised  by  re- 
spondents unless  respondents,  prior  to 
making  such  representation,  have  deter- 
mined, or  caused  to  be  determined,  that 


RULES  AND  REGULATIONS 

the  identical  merchandise  is  being  sold  by 
the  principal  retail  outlets  In  the  trade 
area  wherein  the  advertisement  is  pub- 
lished at  the  represented  prices  and  re- 
spondents maintain  adequate  records 
supporting  such  determination. 

(8)  Failing  to  maintain  adequate  rec- 
ords (a)  which  disclose  the  facts  upon 
which  any  savings  claims,  Including  for- 
mer pricing  claims  and  comparative 
value  claims  and  similar  representations 
of  the  type  described  in  paragraph  7  of 
this  order  are  based,  and  (b)  from  which 
the  validity  of  any  savings  claims  and 
similar  representations  of  the  type  de- 
scribed in  paragraph  7  of  this  order  can 
be  determined. 

(9)  (a)  Representing,  directly  or  by 
Implication,  that  any  product  or  service 
Is  offered  for  sale  when  such  offer  is  not 
a  bona  fide  offer  to  sell  said  product  or 
service. 

(b)  Using  any  advertising,  sales  plan 
or  promotional  scheme  involving  the  use 
of  false,  misleading  or  deceptive  state- 
ments or  representations  to  obtain  leads 
or  prospects  for  the  sale  of  any  product. 

(c)  Making  representations  purport- 
ing to  offer  merchandise  for  sale  when 
the  purpose  of  the  representation  is  not 
to  sell  the  offered  merchandise  but  to  ob- 
tain leads  or  prospects  for  the  sale  of 
other  merchandise. 

(d)  Disparaging,  In  any  manner,  or 
discouraging  the  purchase  of  any  prod- 
uct advertised. 

(10)  (a)  Representing,  directly  or  by 
implication,  that  tires  or  any  other  arti- 
cles of  merchandise  are  guaranteed  un- 
less the  nature  and  extent  of  the  guaran- 
tee, the  manner  in  which  the  guarantor 
will  perform  and  the  identity  of  the  guar- 
antor are  clearly  and  conspicuously  dis- 

(b)  Representing,  directly  or  by  Im- 
plication, that  guarantee  adjustments 
will  be  made  on  a  pro  rata  basis  unless 
the  allowance  to  the  customer  for  the  re- 
placement tire  Is  proportionately  equal 
to  the  imused  portion  of  the  guarantee 
period. 

(c)  Failing  to  disclose  In  any  statement 
of  a  tire  guarantee  that  customers  will 
be  required  to  pay  the  applicable  Fed- 
eral excise  tax  on  the  replacement  tire. 

It  is  further  ordered,  That  corporate 
respOTidoit  distribute  a  copy  of  this  order 
to  each  of  Its  operating  divisions  and  de- 
partments and  to  the  manager  of  each  of 
Its  retail  outlets. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  suiy  proposed  change  In  the  cor- 
porate respondent  such  as  dissolution,  as- 
signment, or  sale  resulting  In  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  ord^. 

It  is  further  ordered.  That  respondents 
herein  -within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report  In  -writing  setting 
forth  In  detail  the  manner  and  form  In 
which  they  have  complied  with  this 
order. 
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Issued:  August  26, 1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shia, 

Secretary. 

1P.R.    Doc.    70-13428;    Filed,    Oct.    7,    1970; 
8:46  a.m.) 


[Docket  No.  C-17891 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Commodore  Import  Corp. 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  S  13.245  Specifications  or 
standards  conformance.  Subpart — Mis- 
representing oneself  and  goods — Goods: 
S  13.1595  Condition  of  goods:  i  13.1680 
Manufacture  or  preparation:  i  13.1720 
Quantity. 

(Sec.  6,  38  Stat.  721;  15  U.8.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended;  16 
U.S.C.  46)  (Cease  and  desist  order.  Com- 
modore Import  Corp.,  Brooklyn,  N.T.,  Docket 
C-1789.  Sept.  3. 1970) 

In  the  Matter  of  Commodore  Import 
Corp.,  a  Corporation 

Consent  order  requiring  a  Brooklyn, 
N.Y.,  importer  of  transistorized  radios 
from  foreign  manufacturers  to  cease  and 
desist  from  overstating  the  number  of 
transistors  in  the  radios  which  it  sells. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  Is  as  follows: 

It  is  ordered.  That  respondent  Com- 
modore Import  Corp.,  a  corporation,  and 
Its  officers,  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  In  connection 
with  the  manufactiuing,  advertising,  of- 
fering for  sale,  sale  or  distribution  of 
radio  receiving  sets,  Including  transceiv- 
ers, or  any  other  product,  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing,  directly  or  by  Impli- 
cation, through  the  use  of  the  terms 
transistor  or  "Solid  State"  or  any  other 
word  or  phrase  that  any  radio  set  con- 
tains a  specified  number  of  transistors 
when  one  or  more  such  transistors:  (1) 
Are  dummy  transistors:  (2)  do  not  per- 
form the  recognized  and  customary  func- 
tions of  radio  set  transistors  in  the  detec- 
tion, amplification  and  reception  of 
radio  signals;  or  (3)  are  used  in  parallel 
or  cascade  applications  which  do  not  im- 
'  prove  the  performance  capabilities  of 
such  sets  In  the  reception,  detection  and 
amplification  of  radio  signals:  Provided, 
however.  That  nothing  herein  shall  be 
construed  to  prohibit  in  connection  with 
a  statement  as  to  the  actual  transistor 
count  (computed  without  Inclusion  of 
transistors  which  do  not  perform  the 
functions  of  detection,  amplification  and 
reception  of  radio  signals),  a  further 
statement  to  the  effect  that  the  sets  In 
addition  contain  one  or  more  transistors 
acting  as  diodes  or  performing  auxiliary 
or  other  functions  when  such  is  the  fact. 
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2.  Misrepresenting.  In  any  manner,  the 
number  of  transistors  or  other  compo- 
nents In  respondent's  products  or  the 
functions  of  any  such  component. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidi- 
aries or  any  other  change  in  the  corpora- 
tion which  may  affect  compliance  obliga- 
tions arising  out  of  this  order. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall  within  sixty  (60)  days 
after  service  upon  It  of  this  order,  file 
with  the  Commission  a  report.  In  writ- 
ing, setting  forth  In  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

Issued:  September  2,  1970. 

By  the  Commission. 

Isxal)  Joseph  W.  Shia. 

Secretary. 

[rJR.   Doc    70-13430;    Filed,   Oct.   7.    1970; 
8:4«  am.) 
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Jt  i9  further  ordered.  That  the  Com- 
m  ssion's  order  of  Febniary  25,  1969,  be 
aid  It  hereby  is.  modified  by  adding 
thereto  as  paragraph  9  of  Part  I  the 
f  Growing : 

Palling  to  maintain  adequate  rec- 
oiids  which  disclose  the  facts  upon  which 
retJresentations  as  to  former  prices,  com- 
parative prices,  and  the  usual  and  cus- 
tagnary  retail  prices  of  merchandise,  and 
a4  to  savings  afforded  to  purchasers,  and 
slinllar  representations  of  the  type  dealt 
with  in  paragraphs  1,  2.  and  6  of  Part  I 
ol!  this  order,  are  based  and  from  which 
tne  validity  of  any  such  claim  can  be 
established. 

Issued:  September  1,  1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

^Ji.    Doc.    70-13469:    PUe<l.    Oct    7,    1870; 
8:49  ajn.j 


IDocket  No.  C-149fl| 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Consumers  Food,  Inc.,  and 
George  Sharlcey 

Subpart— Advertising  falsely  or  mls- 
leadingly:  i  13.155  Prices:  13.155-15 
Comparative:  13.155-100  Us\ial  as  re- 
duced, special,  etc.;  5  13.230  Size  or 
weight.  Subpart— Misrepresenting  one- 
self and  goods— Goods:  §  13.1743  Size 
or  weight:  Misrepresenting  oneaelf  and 
goods— Prices :  J  13.1785  Comparative: 
J  13.1805  Exaggerated  as  regular  and 
customary.  Subpart— Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  S  13.1905  Terms  and  condi- 
tions. 

(S«c.  6.  38  8t»t.  721:  15  Ufl.C.  4«.  Interpreto 
or  appUes  lec  5.  38  Stat.  719.  »»  amended;  15 
UJ3.C.  45)  IModlfled  order  to  cease  and  in- 
sist (Consumers  Food.  Inc  .  et  al..  Washing- 
ton. D.C..  Docket  C-1499.  Sept.  1.  1970] 

In  the  Matter  of  Consumers  Food,  Inc.. 
a  Corporation,  arid  George  Sharkey. 
Individually  and  as  an  Officer  of 
Said  Corporation 

Order  modifying  an  earlier  consent 
order  dated  February  25.  1969.  34  FM. 
6039.  by  adding  a  paragraph  thereto 
which  forbids  respondents  from  failing 
to  maintain  adequate  records  which  dis- 
close the  facts  on  which  its  prices  and 
savings  to  customers  are  based. 

The  modified  order  to  cease  and  desist. 
Is  as  follows: 

It  is  ordered.  That  this  proceeding  be, 
•nd  It  heieby  \s  reopened. 


[Docket  No.  01783] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Coro,   Inc. 

Subpart — Advertising  falsely  or  mls- 
l^idingly:  S  13.45  Content:  i  13.130 
Manufacture  or  preparation.  Sub- 
part— Using  misleading  name — Ooodt: 
S  13.2310    Manufacture  or  preparation. 

(Jec.  (5.  38  Stat.  721:  15  U.S.C.  46.  Interpret! 
Of  applies  sec.  5.  38  Stat.  719.  as  amended:  16 
.S.C  45)  [Cease  and  desist  order.  Coro.  Inc.. 
l4ew  York.  N.T.,  Docket  C-1783.  Aug.  18. 
ir70) 

;H  the  Matter  of  Coro.  Inc..  a  Corpora- 
j      tion 

Consent  order  requiring  a  New  York 
qity  distributor  of  costume  jewelry,  in- 
cluding earrings,  to  cease  and  desist  from 
i^jing  the  term  "Karatclad"  or  any  other 
vfoTd  or  words  Implying  that  the  article 
referred  to  has  a  gold  plated  surface. 

The  order  to  cease  and  desist,  includ- 
i^e  further  order  requiring  report  of 
(lompliance  therewith,  is  as  follows: 
Tit  is  ordered.  That  respondent.  Coro, 
mc  a  corporation,  and  its  officers, 
agents,  representatives  and  employees, 
(jirectly  or  through  any  corporate  or 
qther  device,  in  connection  with  the  ad- 
^rtising,  offering  for  sale,  sale  or  di»- 
qribution  of  costume  jewelry  or  any  other 
product  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act.  do  forthwith  cease  and  desist 
|rom: 

1.  Using  the  term  "Karatclad"  or  any 
Vther  word  or  words  implying  that  the 
♦rtlcle  referred  to  has  a  surface  plating 
Of  gold  or  gold  alloy  applied  by  a  me- 
chanical bonding  process  to  describe  any 
Jewelry  product  which  is  "gold  electro- 
plated" or  "heavy  gold  electroplated"  un- 
less said  designation  is  accompanied  by 
either  the  term  'gold  electroplated"  or 
■heavy  gold  electroplated."  whichever  U 
applicable;  or  misrepresenting,  in  any 
nanner,  the  content  or  manner  of  ap- 


plication of  any  gold  or  gold  alloy  plating, 
covering,  or  coating  on  the  surface  of 
any  Jewelry  product  or  part  thereof. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  such  as 
dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  suc<:essor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Cwnmission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

Issued:  August  18, 1970. 

By  the  Commission. 


i 


[seal]  Joseph  W.  Shea, 

Secretary. 

(PJl.    Doc.    70-13470;    Piled.    Oct.    7.    1970; 
8:49  am.) 


[Docket  No.  C-1787) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

DeJur-Amsco  Corp. 

Sul:^>art — Coercing  and  intimidating: 
§  13.358  Distributors.  Subpart — Cutting 
off  supplies  or  service:  i  13.615  Ex- 
clusive corUracts  with  suppliers;  §  13.635 
Refusing  sales  to.  or  same  terms  and  con- 
ditions. Subpart — Maintaining  resale 
prices:  $  13.1140  Cutting  off  supplies: 
J  13.1155  Price  schedules  and  an- 
nouncements; §  13.1160  Refusal  to  sell: 
i  13  J 167     Trade-in  restrictums. 

(Sec.  6.  38  Stat.  721;  18  UJB.C.  46.  InterpreU 
or  appUes  sec.  5.  38  Stat.  719.  as  amended; 
15  V£.C.  46)  [Oase  and  desist  order.  DeJur- 
Amsco  Corp..  Queens.  N.T.,  Docket  01787, 
Aug.  27, 1970] 

In  the  Matter  of  DeJur-Amsco  Corp..  m 
Corporation 

Consent  order  requiring  a  New  York 
City  distributor  of  magnetic  tape  record- 
ing dictation  and  transcription  devices, 
principally  under  the  trademark  "Steno- 
rette,"  to  cease  fixing  Its  retail  dealers* 
resale  prices,  imposing  customers  and 
territorial  restrictions,  and  imposing  on 
its  dealers  exclusive  dealing  requirements 
and  other  anticompetitive  restraints. 

The  order  to  cease  and  desist.  Including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent 
DeJur-Amsco  Corporation,  a  corpora- 
tion, its  subsidiaries,  successors,  assigns. 
ofBcers,  directors,  agents,  representa- 
tives, and  employees,  individually  or  in 
concert,  directly  or  through  any  corpo- 
rate or  other  device,  in  conntction  with 
tbe  distribution,  offering  for  sale,  or  sale 
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of  respondent's  products  ("respondent's 
products"  shall  be  understood  to  mean 
the  office  dictating  and  transcribing  ma- 
chine equipment  and  accessories,  parts 
and  supplies  therefor  which  respondent 
has  sold  or  may  hereafter  sell)  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

A.  Engaging  in  any  one  or  more  of  the 
following  acts  or  practices: 

(1)  Limiting,  allocating,  or  restrict- 
ing the  geographic  area  in  which  any  of 
its  dealers  may  solicit  sales  for,  sell,  ad- 
vertise, or  deliver  respondent's  products. 

(2)  Preventing,  restricting,  regulat- 
ing, or  hindering  in  any  manner,  any 
of  its  dealers  from  selling  or  delivering 
respondent's  products  to,  or  soliciting 
sales  or  prcKUring  orders  for  such 
products  from,  any  customer  or  class  of 
customers  or  any  prospective  customer  or 
class  of  customers  including  but  not 
limited  to  Federal,  State,  and  local 
government  agencies,  the  militaJT,  edu- 
cational Institutions,  corporations,  part- 
nerships, private  individuals  or  other  of 
respondent's  customers. 

(3)  Preventing,  restricting  or  hinder- 
ing any  of  its  dealers  from  buying,  or 
acquiring,  respondent's  products  from 
any  other  dealer,  whether  or  not  such 
other  dealer  is  a  dealer  of  respondent, 
or  from  any  source  whatsoever. 

(4)  Preventing,  restricting  or  hinder- 
ing any  of  its  dealers  from  selling,  adver- 
tising, servicing,  purchasing,  stocking, 
delivering,  or  deaUng  in  the  office  dictat- 
ing and  transcribing  machine  equip- 
ment, accessories,  parts  and  supplies 
therefor  of  any  manufacturer,  other 
than  the  manufacturer  of  respondent's 
products,  or  any  supplier  or  dealer 
therein. 

(5)  Fixing,  establishing,  controlling 
or  maintaining  the  prices  at  which  its 
dealers  may  sell,  advertise  or  promote 
respondent's  products  or  the  trade-in 
allowances  which  its  dealers  may  give 
for  any  used  dictation  equipment  of  the 
respondent. 

B.  Including  in  its  own  advertising, 
or  in  any  advertising  or  promotional 
aids  and  material  supplied  or  sold  to  its 
dealers,  any  price  or  prices  at  which  its 
products  may  or  must  be  resold  by  Its 
dealers,  or  publishing,  disseminating  or 
circulating  to  any  dealer,  any  price  list, 
price  book  or  other  dCKument  indicating 
any  price  or  prices  at  which  its  products 
may  or  must  be  resold  by  Its  dealers, 
unless  it  Is  clearly  and  conspicuously 
stated  that  such  resale  prices  are  the  re- 
spondent's "suggested  prices  only." 

C.  Entering  into,  continuing  or  en- 
forcing, or  attempting  to  enforce  any 
contract,  agreement,  understanding,  or 
arrangement  or  any  provisions  therein, 
which  is  prohibited  in  paragraph  A 
above. 

D.  Convening  meetings  of,  or  meeting 
with,  its  dealers  for  the  purpose  of  ob- 
taining their  compliance  with  the  acts 
and  practices  prohibited  in  paragraph 
A  above. 

E.  Harassing,  intimidating,  coercing, 
threatening  or  otherwise  exerting  pres- 
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sure  on  its  dealers,  either  directly  or  in- 
directly, to  comply  with  any  of  the  acta 
or  practices  prohibited  in  paragraph  A 
above. 

P.  Terminating,  discriminating  or  tak- 
ing reprisals  against  any  of  its  dealers 
because  such  dealer  has  failed  to  comply 
with  any  of  the  acts  or  practices 
prohibited  in  paragraph  A  above. 

Provided,  however,  That  nothing  con- 
tcuned  in  this  order  shall  prevent  re- 
spondent from  establishing  primary 
geographic  areas  of  responsibility  for 
each  of  its  dealers;  expecting  its  dealers 
to  be  diligent  in  their  efforts  to  promote 
the  sale  of  respondent's  products  witliin 
their  respective  areas  of  primary  respon- 
sibility, and  terminating  a  dealer  whom 
it  reasonably  and  in  good  faith  feels  has 
failed  to  adequately  represent  respondent 
in  the  sale  of  its  products. 

n.  It  is  further  ordered.  That  respond- 
ent DeJur-Amsco  Corp.  shall  reinstate 
any  former  dealer  terminated  since  Jan- 
uary 1,  1966,  for  failure  to  comply  with 
one  or  more  of  the  acts  and  practices 
prohibited  In  paragraph  A,  above,  if  any 
such  dealer  desires  reinstatement. 

m.  It  is  further  ordered.  That 
respondent  shall: 

A.  Forthwith  serve  a  copy  of  this  order 
by  mail  on  each  of  its  dealers. 

B.  Within  thirty  (30)  days  after  serv- 
ice upon  it  of  this  order:  Serve  a  copy 
of  this  order  by  registered  mail  on  each 
dealer  terminated  since  January  1,  1966, 
together  with  a  letter  advising  that  such 
dealer,  if  within  the  provisions  of  Part 
n  of  this  order,  may  apply  within  thirty 
(30)  days  from  receipt  thereof  for 
reinstatement  as  one  of  respondent's 
dealers. 

C.  Within  one  hundred  and  twenty 
(120)  days  after  service  upon  it  of  this 
order  submit  to  the  Commission:  (1)  a 
list  of  all  dealers  terminated  since  Jan- 
uary 1,  1966;  (2)  a  list  of  all  dealers  who 
have  been  reinstated  pursuant  to  para- 
graph B.  above;  and  (3)  a  list  of  all 
dealers  who  have  not  been  reinstated  and 
the  reason  or  reasons  therefor. 

rv.  It  is  further  ordered.  That  re- 
spondent notify  the  Commission  at  least 
30  days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  In  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  It  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  August  27, 1970. 

By  direction  of  the  Commission. 


[SEAL] 


Joseph  W.  Shea, 
Secretary. 


[PJl.    Doc.    70-13439;    PUed,    Oct.    7,    1970; 
8:46  ajn] 
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[Docket  Mo.  8761] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Household  Sewing  Machine  Co.,  Inc., 
and  William  R.  Clark 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-195 
Nature;  S  13.70  Fictitious  or  misleading 
guarantees;  I  13.90  History  of  product 
or  offering;  i  13.15  Premiums  and 
prizes:  13.150-35  Prizes;  S  13.155 
Prices:  13.155-10  Bait;  13.155-40  Ex- 
aggerated as  regular  and  customary. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  S  13.1647  Guarantees; 
i  13.1650  History  of  product;  Mis- 
representing oneself  and  goods — Prices: 
!  13.1779  Bait;  i  13.1805  Exaggerated 
as  regular  and  customary.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  •§  13.1892 
Sales  contract,  right-to-cancel  provision. 

(Sec.  6.  38  Stat.  721;  15  tr.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
16  U.S.C.  45)  [Modified  order  to  cease  and 
desist.  Hoiisebold  Sewing  Machine  Co.,  Inc., 
et  al..  Arlington,  Va.,  Docket  No.  8761.  Sept.  1, 
1970] 

In  the  Matter  of  Household  Sewing  Ma- 
chine Co.,  Inc.,  a  Corporation,  and 
William  R.  Clark,  Individually  and 
as  an  Officer  of  Said  Corporation 

Order  modifying  an  earlier  consent  or- 
der dated  August  6.  1969,  34  FJl.  15348, 
by  adding  a  paragraph  thereto  which 
forbids  respondent  from  failing  to  main- 
tain' adequate  records  upon  which  its 
prices  and  savings  to  customers  are  based. 

The  modified  order  to  cease  and  de- 
sist is  as  follows:  ■ 

It  is  ordered.  That  this  proceeding  be, 
and  it  hereby  is  reopened. 

It  is  further  ordered.  That  the  Com- 
mission's order  of  Augiist  6,  1969.  be  and 
it  hereby  is  modified  by  adding  thereto 
as  paragraph  17  of  Part  I  the  following: 

17.  Falling  to  maintain  adequate  rec- 
ords which  disclose  the  facts  upon  which 
representations  as  to  former  prices,  com- 
parative prices,  and  the  usual  and  cus- 
tomary retail  prices  of  merchandise,  and 
as  to  savings  afforded  to  purchasers,  and 
similar  representations  of  the  type  dealt 
with  in  paragraphs  7  through  10,  14  and 
15  of  Part  I  of  this  order,  are  Isased,  and 
from  which  the  validity  of  any  such 
claim  can  be  established. 

.     Issued:  September  1,  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea. 

Secretary.    . 
[PJl.    Doc.    70-13471;    Piled.    Oot    7,    1970; 
8:49ajii.] 


[Docket  No.  C- 1786] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

James  B.  Lansing  Sound,  Inc. 

Subpart — Cutting  off  supplies  or  serf- 
ice:  i  13.635    Refusing  sales  to.  or  tame 
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terms  and  coTiditions.  Subpart — Main- 
taining resale  prices:  {  13.1125  Combi- 
natton;  I  13.1160  Refusal  to  sell: 
J  13.1165  Systems  of  espionage: 
13.1165-80  Requiring  informatiCHi  of 
price  cutting. 

(Sec.  6.  38  St*t.  721;  15  U.S.C.  4«.  Int«rproU 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  US.C.  45)  (Cease  and  desist  order.  Jamea 
B.  Lansing  Sound.  Inc..  Loa  Angeles.  Calif., 
Docket  C-1785.  Aug.  34.  1970 1 

In    the   Matter   of   James   B.   Lansing 
Sound,  Inc..  a  Corporation 

Consent  order  requiring  a  Los  Angeles, 
Calil.,  manufacturer  and  distributor  of 
high  fidelity  loudspeaker  equipment  to 
cease  fixing  the  resale  price  of  its  prod- 
ucts, preventing  retailers  from  selling 
to  customers  of  their  own  choosing,  and 
preventinc  retailers  from  soliciting  sales 
outside  their  market  areas. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  a  follows: 

I.  It  is  ordered.  That  respondent 
James  B.  Lansing  Sound.  Inc..  and  its 
subsidiaries,  successors,  assigns,  ofiBcers, 
directors,  agents,  representatives,  and 
employees,  individually  or  in  concert 
with  others,  directly  or  Indirectly,  or 
through  any  corporate  or  other  device.  In 
connection  with  the  manufacture,  dis- 
tribution, offering  for  sale,  or  sale  of  high 
fidelity  equipment  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

1.  Entering  into,  maintaining  or  en- 
forcing any  contract,  agreement,  com- 
bination, understanding  or  course  of 
conduct  which  has  as  Its  purpose  or  effect 
the  fixing,  establishing  or  setting  of  the 
prices  at  which  its  independent  dealers 
or  distributors  may  resell  their  products; 
provided,  however,  that  nothing  con- 
tained herein  shall  be  construed  to  pre- 
vent respondent  from  engaging  in  a 
legitimate  fair  trade  program  In  those 
States  having  fair  trade  laws. 

2.  Preventing  or  prohibiting  any  inde- 
pendent dealer  or  distributor  from  re- 
selling his  products  to  any  person  or 
group  of  persons,  business  or  class  of 
businesses,  except  as  may  be  expressly 
provided  herein. 

3.  Preventing  or  prohibiting  any  inde- 
pendent dealer  or  distributor  from  so- 
liciting sales  outside  of  his  market  area. 

4.  Requiring  its  Independent  dealers 
or  distributors  to  make  their  sales  rec- 
ords available  to  respondent  for  inspec- 
tion. 

n.  /*  is  further  ordered,  TTiat  re- 
spondent, within  sixty  (60)  days  from 
the  effective  date  of  this  order,  shall: 
.  1.  Mail  a  conformed  copy  of  this  order 
to  all  dealers  or  distributors  of  Its  JBL 
high  fidelity  equipment,  and  to  all  JBL 
dealers  terminated  since  January  1. 1966. 

2.  Notify  each  of  Its  operating  divi- 
sions of  the  substance  of  the  complaint 
and  order  herein. 

3.  Offer  to  reinstate  any  dealer  or  dis- 
tributor who  may  have  been  terminated 
by  respondent  for  having  violated  any  of 
the  policies  of  respondent  which  this 
order  seeks  to  prohibit:  Provided,  how- 


RULES  AND  REGULATIONS 

eiier.  That  respondent  need  not  offer  to 
reinstate  any  dealers  in  States  having 
fair  trade  laws,  who  in  fact  were  termi- 
nated by  respondent  for  violating  any 
far  trade  agreement  only. 

]4.  Pile  with  the  Commission  a  report 
tii^  writing  setting  forth  in  detail  the 
mfmner  and  form  in  which  they  have 
cdmplied  with  this  order. 

\lt  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30 
diiys  prior  to  any  proposed  change 
in  Its  corporate  structure  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation. 
ti^e  creation  or  dissolution  of  subsidiaries 
ot  any  other  change  in  the  corporation 
wnich  may  affect  compliance  obligations 
arising  out  of  this  order. 

I  Issued:  August  24,  1970. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shka. 

Secretary. 

(f.R.    Doc.    70-13472;    Filed,    Oct.    7,    1970; 
8:49  ajn.J 
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{Docket  No.  C-17841 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Leonard  F.  Porter,  Inc.,  and 
Leonard  F.  Porter 

Subpart — Furnishing  means  and  In- 
Irumentalities  of  misrepresentation  or 
d^eption:   S  13.1055     Furnishing  means 
instrumentalities  of  misrepresenta- 
or   deception.   Subpart — Misrepre- 
ting  oneself  and  goods — Goods:  §  13.- 
Manufacture  or  preparation.  Sub- 
pkrt — Using   misleading   name — Goods: 
113.2345     Source  or  origin:   13.2345-85 
13.2345-65(a)     Domestic  product 
a^  Imported. 

(liec.  6,  38  Stat.  721;  15  US.C.  48.  Interpret* 
or  applies  sec.  5.  38  Stat.  719.  as  aniended: 
If  use.  45)  [Cease  and  desist  order.  Leonard 
Porter.  Inc..  et  al..  Seattle,  Wash.,  Docket 
CJ-1784.  Aug.  34,   1970] 

Ip.  the  Matter  of  Leonard  F.  Porter,  Inc., 
a  Corporation,  and  Leonard  F.  Por- 
ter, Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  Seattle, 
VtTash.,  manufacturer  of  carvings,  jewelry 
and  curios  to  cease  claiming  that  they 
are  handmade,  hand-carved  or  "Eskimo 
r^ade." 

The  order  to  cease  and  desist,  includ- 
iiig  further  order  requiring  report  ot 
cpmpliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Leon- 

P.  Porter,  Inc..  a  corporation,  and 

its  officers,  and  Leonard  P.  Porter,  In- 

vldually  and  as  an  ofBcer  of  said  cor- 

ration,  and  respondents'  agents,  rep- 
ntatives,  and  employees,  directly  or 
ugh  any  corporate  or  other  device. 

connection  witli  the  advertising,  label- 
ing, offering  for  sale,  sale,  or  distribu- 
tion of  carvings,  jewelry,  curios,  or  other 
products  in  commerce.  &s  "commerce" 
it  defined  In  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
tirom: 


1.  Representing,  directly  or  by  im- 
plication, that  a  product  or  part  thereof 
is  hand-made  or  hand-'carved  unless 
such  product  or  part  has  been  shaped 
and  formed  from  raw  materials  exclu- 
sively through  the  use  of  hand  labor  and 
manually  controlled  methods  of  produc- 
tion; or  misrepresenting  in  any  manner 
the  techniques  or  methods  used  in  the 
manufacture  of  any  product. 

2.  Using  the  term  "Eskimo  made."  or 
any  term  of  similar  import  and  meaning, 
to  designate,  describe,  or  refer  to  any 
product  or  part  thereof  unless  such  prod- 
uct or  part  has  been  shaped  and  formed 
from  raw  materials  exclusively  through 
the  use.  by  Eskimos,  of  hand  labor  and 
manually  controlled  methods  of  produc- 
tion; or  misrepresenting  in  any  manner 
the  national  origin  or  racial  or  ethnic 
background  of  any  person  engaged  in  the 
manufacture  of  respondents'  products. 

3.  Placing  In  the  hands  of  retailers  or 
others  the  means  and  instrumentalities 
by  and  through  which  they  may  deceive 
or  mislead  the  purchasing  public  con- 
cerning any  product  or  part  thereof  in 
the  respects  set  out  in  paragraphs  1  and 
2,  above. 

It  is  further  ordered.  That  respondent 
corporation  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  Its  operat- 
ing divisions. 

It  is  further  ordered.  That  respondent 
corporation  notify  the  Commission  at 
leaist  thirty  (30)  days  prior  to  any  pro- 
IX)sed  change  in  Its  corporate  structure 
such  as  dissolution,  assignment,  or  sale 
resulting  In  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect  com- 
pliance obligations  arising  out  of  this 
order. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

Issued:  August  24;  1970. 

By  the  Commission. 

[sxAL]  Joseph  W.  Shea, 

Secretary. 

[9R.    Doc.    70-13473;    Filed,    Oct.    7,    1970; 
8:49  a.m:] 


[Docket  No.  C-15661 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Life  Electronics  Corp.,  inc.,  et  al. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  S  13.70  Fictitious  or  mislead- 
ing guarantees:  §  13.140  Old,  reclaimed 
or  reused  product  being  new:  §  13.155 
Prices:  13.155-15  Comparative;  13.155-40 
Exaggerated  as  regular  and  custom- 
ary; 13.155-70  Percentage  savings  Sub- 
part— Misrepresenting  oneself  and 
goods — Goods:  §  13.1647  Guarantees: 
5  13.1695  Old,  secondhand,  reclaimed  or 
reconstructed  as  new:  Misrepresenting 
oneself    and     goods — Prices:     S  13.1785 
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Comparative:  i  13.1805  Exaggerated  <u 
regular  and  customary:  Misrepresenting 
oneself  and  goods — Services:  }  13.1836 
Cost:  i  13.1843     Terms  and  conditions. 

(Sec.  6.  38  Stat.  731;  15  U.S.C.  48.  Interprwta 
or  Implies  sec.  5,  38  Stat.  719,  as  amended; 
15  VS.C.  46)  I  Modified  order  to  cease  and 
desist.  Life  Electronics  Corp.,  Inc.,  et  al.. 
Washington,  D.C.,  Docket  C-1668,  Sept.  1. 
1970] 

In  the  Matter  of  Life  Electronics  Corp.. 
Inc.,  a  Corporation,  Trading  aiid  Do- 
ing Business  as  Lite  Electronics.  Inc.. 
and  Lite  Radio  &  TV  Repair,  and 
Andrew  C.  Neidinger,  Individually 
aJid  as  an  officer  of  said  Corporation 

Order  modifying  an  earlier  consent 
order  dated  July  28,  1969.  34  F.R.  13866, 
by  adding  a  paragraph  thereto  which  for- 
bids respondent  from  failing  to  maintain 
adequate  records  upon  which  its  prices 
and  savings  to  customers  are  based. 

The  modified  order  to  cease  and  desist 
is  as  follows: 

It  is  ordered.  That  this  proceeding  be, 
and  It  hereby  is  reopened. 

It  is  further  ordered.  That  the  Com- 
mission's order  of  July  28,  1969,  be  and 
it  hereby  is,  modified  by  adding  thereto 
as  paragraph  1 1  the  following : 

11.  Failing  to  maintain  adequate  rec- 
ords which  disclose  the  facts  upon  which 
representations  as  to  former  prices,  com- 
parative prices,  and  the  usual  and  cus- 
tomary retail  prices  of  merchandise,  and 
as  to  savings  afforded  to  purchasers,  and 
similar  representations  of  the  type  dealt 
with  in  paragraphs  6,  7,  and  8  of  this 
order,  are  based,  and  from  which  the 
validity  of  any  such  claim  can  be 
established. 

Issued:  September  1,  1970. 

By  the  Commission. 


[SEAL] 


Joseph  W.  Shea, 

Secretary. 


[F.R.    Doc.    70-13474;    Filed,    Oct.    7,    1970; 
8:49  ajn.j 


[Docket  No.  C-17901 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Mar-Lin  Radio  Corp.  and 
Morris   Dweck 

Subpsu-t — Advertising  falsely  or  mls- 
leadingly:  §  13.245  Specifications  or 
standards  conformance.  Subpart — Mis- 
representing oneself  and  goods — Goods: 
%  13.1680     Manufacture  or  preparation. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended;  16 
U.S.C.  45)  [Cease  and  desist  order.  Uar-Un 
Radio  0>rp.  et  al..  New  York.  N.Y.,  Docket 
C-1790,  Sept.  2,  19701 

In  the  Matter  of  Mar-Lin  Radio  Corp.. 
a  Corporation,  and  Morris  Dweck. 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  New  York 
City  Importer  of  transistorized  radios 
from  foreign  manufacturers  to  cease  and 
desist  from  overstating  the  number  of 
transistors  in  the  radios  which  it  sella. 
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The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  d 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Mar- 
Lin  Radio  Corp.,  a  corporation,  and  its 
officers,  and  Morris  Dweck,  individually 
tuid  as  an  officer  of  said  corporation, 
and  respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  coimection 
with  the  manufacturing,  advertising,  of- 
fering for  sale,  sale  or  distribution  of 
radio  receiving  sets,  including  trans- 
ceivers, or  any  other  product,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  fron»: 

1.  Representing,  directly  or  by  Impli- 
cation, through  the  use  of  the  terms 
transistor  or  "Solid  State"  or  any  other 
word  or  phrase  that  any  radio  set  con- 
tains a  specified  number  of  transistors 
when  one  or  more  such  transistors:  (1) 
Are  dummy  transistors;  (2)  do  not  per- 
form the  recognized  and  customary 
functions  of  radio  set  transistors  in  the 
detection,  amplification  and  reception  of 
radio  signals;  or  (3)  are  used  in  parallel 
or  cascade  applications  which  do  not  im- 
prove the  performance  capabilities  of 
such  sets  in  the  reception,  detection  and 
amplification  of  radio  signals:  Provided, 
however.  That  nothing  herein  shall  be 
construed  to  prohibit  in  connection  with 
a  statement  as  to  the  actual  transistor 
count  (computed  without  inclusion  of 
transistors  which  do  not  perform  the 
functions  of  detection,  amplification  and 
reception  of  radio  signals),  a  further 
statement  to  the  effect  that  the  sets  in 
addition  contain  one  or  more  transistors 
acting  as  diodes  or  performing  auxiliary 
or  other  functions  when  such  is  the  fact. 

2.  Misrepresenting,  in  any  manner, 
the  number  of  transistors  or  other  com- 
ponents in  respondents'  products  or  the 
functions  of  any  such  component. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  respondent 
corporation  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  in  the  corporate  respond- 
ent such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a  suc- 
cessor corporation,  the  creation  or  dis- 
solution of  subsidiaries  or  any  other 
change  in  the  corporation  which  may  af- 
fect compliance  obligations  arising  out 
of  this  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shaU  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  September  2,  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea. 

Secretarv. 

[FJl.    Doc.    70-13481;    Filed,    Oct.    7.    1«70: 
8:46  ajn.] 
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[Docket  No.  C-1400] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Sanitary  Carpet  and  Rug  Cleaning  Co., 
Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.30  Composition  of 
goods:  13.30-75  Textile  Fiber  Products 
Identification  Act;  §  13.73  Formal  reg- 
ulatory and  statutory  requirements: 
13.73-90  "textile  Fiber  Products  Identi- 
fication Act;  §  13.155  Prices:  13.155-15 
Comparative;  13.155-40  Exaggerated 
as  regular  and  customary;  13.155-70 
Percentage  savings.  Subpart — Misbrand- 
ing or  mislabeling:  §  13.1185  Composi- 
tion: 13.1185-80  Textile  Fiber  Products 
Identification  Act;  S  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-80  Textile  Fiber  Products  Iden- 
tification Act.  Subpart — Misrepresenting 
oneself  and  goods — Prices:  •  S  13.1785 
Comparative.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-70 
Textile  Fiber  Products  Identification 
Act. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  48.  Interpret 
or  apply  s*  c.  5.  38  Stat.  719,  as  amended.  72 
Stat.  1717:  16  U.S.C.  46.  70)  [Modified  order 
to  cease  and  desist.  Sanitary  Carpet  and  Rug 
Cleaning  Co.,  Inc.,  et  al.,  Rockvllle,  Md., 
Docket  C-1490.  Sept.  1, 1970] 

In  the  Matter  of  Sanitary  Carpet  and 
Rug  Cleaning  Co.,  Inc.,  a  Corpora- 
tion, Trading  and  Doing  Business  as 
Carpetland,  and  Aram  Sakayan  and 
Edward  Turmanian,  Individually 
and  as  Officers  of  Said  Corporation. 
aTid  George  Sakayan,  iJidividually 
and  as  General  Manager  of  Said 
Corporation 

Order  modifying  an  earlier  consent 
order  dated  February  3,  1969,  34  P.R. 
3658,  by  adding  a  paragraph  thereto 
which  forbids  respondents  from  falling  to 
maintain  adequate  records  upon  which 
its  prices  and  savings  are  based. 

The  modified  order  to  cease  and  desist, 
is  as  follows: 

It  is  further  ordered.  That  the  Com- 
mission's order  of  February  3,  1969,  be 
and  it  hereby  is,  modified  by  adding 
thereto  as  paragraph  8  the  following: 

8.  Failing  to  maintain  adequate  rec- 
ords which  disclose  the  facts  upon  which 
representations  as  to  former  prices,  com- 
parative prices,  and  the  usiud  and  cus- 
tomary retail  prices  of  merchandise,  and 
as  to  savings  afforded  to  purchasers,  and 
similar  representations  of  the  type  dealt 
with  in  paragrapiis  1,  2,  3,  4,  and  5  of  the 
"It  is  further  ordered  •  •  •  "  portion 
of  this  order,  are  based,  and  from  which 
the  validity  of  any  such  claim  can  be 
established. 

Issued:  September  1, 1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea. 

Secretarv. 

[VH.    Doe.    TO-13476;    Filed,    Oct.    7.    1970; 
8:40  a.m.] 
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(Docket  No.  C-lTflll 

PART  1  J— PROHIBITED  TRADE 
PRACTICES 

T  4  T  Chinchilla,  Inc.,  and 
Norman  E.  Taylor 

Subpart— Advertising  falsely  or  mis- 
leadingly:   |  13.50    Dealer  or  seller  ju- 
sistance;  i  13.60     Earnings  and  profits: 
I  13  70     Fictitious  or  misleading  guaran- 
tees;     S  13  85     Government     approval, 
action,  connection  or  standards:  13.85- 
35    Government   endorsement;    S  13.175 
QuaUty  of  product  or  service.  Subpart— 
Misrepresenting     oneself    and     goods- 
Goods-  S  13.1608     Dealer  or  seller  assist- 
ance;   i  13.1615     Earnings   and   profits; 
«  13  1632     Government  endorsement   or 
lecommendation;        §13.1647     Guaran- 
tees; f  13.1715    Quality. 
(Sec.  6.  38  St»t.  721.   15  U.S  C.  46.  mterpreU 
or  applies  sec.  5,  38  Stat.  719,  as  ajnended;  15 
use    46)    (Cease  and  desist  order.  T  &  T 
Chinchilla.  Inc..  et  al..  Council  Bluffs.  Iowa. 
Docket  C-1791.  Sept.  3.  1970) 
in  the  Matter  of  T  &  T  ChinchUla,  Inc.. 
a  Corporation,  and  Norman  E.  Tay- 
lor. Individually  and  as  an  Officer  of 
Said  Corporation 
Consent    order    requiring    a    CouncU 
Bluffs.    Iowa,    distributor    of    chinchilla 
breeding  stock  to  cease  making  exagger- 
ated earning  claims,  misrepresenting  the 
quality  of  its  stock,  deceptively  guaran- 
teeing the  fertility  of  its  stock,  claiming 
that  it  has  the  approval  of  any  govern- 
mental agency,  and  misrepresenting  its 
services  to  purchasers.  .   .     ,  j 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  foUows: 

It  is  ordered.  That  respondents  T  &  T 
Chinchilla,  Inc.,  a  corporation,  and  its 
officers,  and  Norman  E.  Taylor,  individ- 
ually and  as  an  officer  of  said  corpora- 
tion and  respondents'  agents,  represent- 
atives, and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  the  advertising,  offering  for 
sale  sale  or  distribution  of  chinchilla 
breeding  ftock  or  any  other  products,  m 
commerce,  as  "commerce"  as  defined  m 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

A.  Representing,  directly  or  by  impli- 
cation, that: 

1.  It  is  commercially  feasible  to  breed 
or  raise  chinchillas  in  homes,  basements, 
garages  or  spare  buildings,  or  other  quar- 
ters or  buildings  unless  in  immediate 
conjunction  therewith  it  is  clearly  and 
conspicuously  disclosed  that  the  repre- 
sented quarters  or  buUdings  can  only  be 
adaptable  to  and  suitable  for  the  breed- 
ing and  raising  of  chinchillas  on  a  com- 
mercial basis  if  they  have  the  requisite 
space,  temperature,  humidity,  ventila- 
tion and  other  environmental  conditions. 

2.  Breeding  chinchillas  as  a  commerci- 
ally profitable  enterprise  can  be  achieved 
without  previous  knowledge  or  experi- 
ence in  the  breeding,  caring  for,  and  rais- 
ing of  such  animals. 

3.  Chinchillas  are  hardy  animals  or 
are  not  susceptible  to  disease. 


RULES  AND  REGULATIONS 

Purchasers  of  respondents'  chln- 
chila  breeding  stock  will  receive  top 
qujOity  chinchillas  or  any  other  quality 
or  jrade  of  chinchillas  unless  purchasers 
re<Jeive  animals  of  the  quaUty  or  grade 
represented. 

S  Each  female  chinchilla  purchased 
frctn  respondents  and  each  female  off- 
spting  will  produce  two  to  three  litters 
per  year  averaging  one  to  four  offspring 

per  litter.  ^, 

$   The  number  of  litters  or  sizes  there- 
of produced  per  female  chinchilla  is  any 
niimber  or  range  thereof;  or  represent- 
intin  any  manner,  the  past  number  or 
rafcge  of  numbers  of  litters  or  sizes  pro- 
duced  per  female  chinchilla   from  re- 
spondents' breeding  stock  unless,  in  fact, 
past  number  or  range  of  numbers 
reuresented  are  those  of  a  substantial 
nibnber  of   purchasers   and   accurately 
iect  the  number  or  range  of  numbers 
ofl  litters  or  sizes  thereof  produced  per 
f^ale  chinchilla  of   these  purchasers 
ider   circumstances    similar    to   those 
the  purchaser  to  whom  the  represen- 
Ition  is  made. 

7    Each  female  chinchilla  purchased 
fiijm  respondents  and  each  female  ofi- 
siirlng  will  produce  at  least  three  live 
yiung  per  year. 
Tg   The  number  of  Uve  oflsprmg  pro- 
diiced  per  female  chinchilla  is  any  num- 
ber or  range  of  numbers;  or  representing, 
ia   any   manner,   the  past  number  or 
range  of  numbers  of  Uve  offspring  pro- 
duced per   female  chinchilla  from  re- 
)ndents'  breeding  stock  unless,  m  fact, 
le  past  number  or  range  of  numbers 
presented  are  those  of  a  substantial 
jmber   of   purchasers   and   accurately 
■fleet  the  number  or  range  of  numbers 
live  offspring  produced  per  female 
linchilla  of  these  purchasers  under  cir- 
imstances  similar  to  those  of  the  pur- 
laser   to  whom   the   representation  is 
ade 


9.  Pelts  from  the  offspring  of  respond- 


^ts'  chinchiUa  breeding  stock  sell  for  an 
Average  price  of  $20  to  $25  per  pelt. 

10.  Chinchilla  pelts  from  the  offspring 
of  respondents'  breeding  stock  will  sell 
lor  any  price,  average  price,  or  range  of 
irices;  or  representing,  in  any  manner, 
toe  past  price,  average  price  or  range 
Af  prices  of  pelts  from  chinchillas  of 
Respondents'  breeding  stock  unless,  in 
fact,  the  past  price,  average  price  or 
Jange  of  prices  represented  are  those  of 
a  substantial  number  of  purchasers  and 
Accurately  reflect  the  price,  average 
brice  or  range  of  prices  realized  by  these 
purchasers  under  circumstances  similar 
to  those  of  the  purchaser  to  whom  the 
representation  is  made. 

11.  A  purchaser  sUrting  with  seven 
females  and  one  male  of  respondents' 
thinchilla  breeding  stock  under  their 
pT  fc  T  Educational  and  Investment 
blan"  will  have  Income  at  the  end  of 
Ifive  years  ranging  from  $8,140  on  the 
■basis  of  their  "Double  Mixed  String" 
quaUl  /  to  $14,362.50  on  the  basis  of  their 
"  '  AA'  String"  quality  breeding  stock. 
I  12.  Purchasers  of  respondents'  breed- 
ing stock  will  realize  earnings,  profits 
or  income  in  any  amount  or  range  of 


amounts;  or  representing,  In  any  man- 
ner, the  past  earnings,  profits  or  Income 
of  purchasers  of  respondents'  breeding 
Stock  unless,  in  fact,  the  past  earnings, 
profits  or  income  represented  are  those 
of  a  substantial  number  of  purchasers 
and  accurately  reflect  the  average  earn- 
ings, profits  or  income  of  these  pur- 
chasers under  circumstances  similar  to 
those  of  the  purchaser  to  whom  the 
representation  is  msule. 

13.  Breeding  stock  purchased  from  re- 
spondents Is  guaranteed  or  warranted 
without  clearly  and  conspicuously  dis- 
closing in  immediate  conjunction  there- 
with the  nature  and  extent  of  the  guar- 
antee, the  manner  in  which  the  guar- 
antor will  perform  thereunder  and  the 
identity,  of  the  guarantor. 

14  Purchasers  of  respondents'  chin- 
chilla breeding  stock  will  receive  service 
calls  from  respondents'  service  personnel 
once  a  month  or  at  any  other  Interval 
or  frequency  unless  purchasers  do,  in 
fact  receive  the  represented  number  of 
service  calls  at  the  represented  interval  ^ 
or  frequency. 

15.  Respondents  own  and  operate  a 
successful  fur  garment  manufacturing 
facility  providing  a  ready  market  for 
pelts  produced  by  purchasers  of  their 
chinchillas.  ^, 

16  Rfespondents'  business  operation 
has  the  approval  of  the  Federal  Trade 
Commission  or  other  governmentel  regu- 
latory agencies. 

B  Misrepresenting,  in  any  manner, 
the  assistance,  training,  services  or  ad- 
vice suppUed  by  respondents  to  pur- 
chasers   of    their    chinchilla    breedmg 

stock 

C  Misrepresenting,  in  any  manner, 
the  earnings  or  profits  of  purchasers  of 
respondents'  chinchilla  breeding  stock. 
D  Misrepresenting  in  any  manner, 
the  approval  of  respondents'  business  or 
business  practices  by  banks,  credit  bu- 
reaus the  New  York  Auction  or  by  any 
other'  organization,  agency  or  business 
establishment. 

E  Falling  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons 
engaged  in  the  sale  of  the  respondents 
products  or  services  and  faUing  to  secure 
from  each  such  salesman  or  other  per- 
son a  signed  statement  acknowledging 
receipt  of  said  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  cc^y  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  cOTQpUance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shaU,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detaU  the 


manner  and  form  in  which  ther  have 
complied  with  this  order. 

Issued:  September  3, 1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea. 

Secretary. 

[FH.    Doc.    70-13432;    Piled,    Oct,    7.    1970; 
8:46  a.m.] 


IDocket  No.  G-17881 

PART  13— PROHIBITED  TRADE 
PRACTICES 

White  Drug  Co.  of  Jamestown,  Inc., 
et  at. 

Subpart — Discriminating  in  price  un- 
der section  2,  Clayton  Act — Knowingly 
inducing  or  receiving  discriminating 
price  imder  2(f) :  §  13.855  Inducing 
and  receiving  discriminations.  Subpart — 
Discriminating  in  price  under  section  5, 
Federal  Trade  Commission  Act:  i  13.892 
Knowingly  inducing  or  receiving  discrim- 
inating payments. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  4«.  Interpret 
or  apply  sec.  6.  38  Stat.  719.  as  amended: 
sec.  2,  49  Sta*.  1526;  16  U.S.C.  45,  13)  [Cease 
and  desist  order.  White  Drug  Co.  of  Jamea- 
town.  Inc.,  et  al.,  Jamestown,  N.  Dak..  Docket 
0-1788.  Sept.  1, 1970] 

In  the  Matter  of  White  Drug  Co.  of 
Jamestown,  Inc.,  a  Corporation; 
Capital  Drug  Co.,  a  Corporation; 
White's,  Inc..  a  Corporation;  White 
Drug  Co.  of  Grand  Forks,  a  Corpora- 
tion; White  University  Drug,  Inc.,  a 
Corporation;  White  Drug  of  Minot. 
Inc.,  a  Corporation;  White  Drug  Co. 
of  Fergus  Falls,  Inc..  a  Corporation; 
White  Plaza  Drug,  Inc.,  a  Corpora- 
tion: White  Drug  of  Aberdeen.  Inc.. 
a  Corporation  ;  White  Drug  of  Dick- 
inson, Inc.,  a  Corporation;  White 
Drug  of  Huron,  Inc..  a  Corporation; 
White  Drug  Co.  of  WiUmar,  Inc.,  a 
Corporation;  White  Drug  of  Detroit 
Lakes,  Inc.,  a  Corporation;  Max  A. 
Retzlaff.  Individually  and  as  an  Of- 
ficer of  Each  of  Said  Corporations; 
The  Lutheran  Charity  Association, 
a  North  Dakota  Corporation 

Consent  order  requiring  a  chain  of 
retail  drug  stores  with  headquarters  in 
Jamestown,  N.  Dak.,  to  cease  violation 
of  section  2(f)  of  the  Clayton  Act  by 
knowingly  inducing  and  receiving  dis- 
criminatory prices  from  pharmaceutical 
suppliers. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Wnlte 
Drug,  including  each  of  the  following: 

White  Drug  Co.  of  Jamestown,  Inc..  a  North 
Dakota  corporation. 

Capital  Drug  Ck)..  a  North  Dakota  corpora- 
tion. 

White's.  Inc.,  a  North  Dakota  corporation. 

White  Drug  Co.  of  Grand  Porks,  a  North 
Dakota  corporation. 

Wlilte  University  Drug.  Inc.,  a  NorUi  Dakota 
corporation. 
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White  Drug  of  Mlnot.  Inc..  a  North  Dakota 
corporation. 

White  Drug  Co.  of  Pergus  Palls.  Inc..  a  Min- 
nesota corporation. 

White  Plaza  Drug,  Inc.,  a  North  Dakota  cor- 
poration. 

White  Drug  of  Aberdeen.  Inc..  a  South 
Dakota  corporation. 

White  Drug  of  Dickinson,  Inc.,  a  North 
Dakota  corporation. 

White  Drug  of  Huron.  Inc..  a  South  Dakota 
corporation. 

White  Drug  Co.  of  Wlllmar,  Inc.,  a  Minne- 
sota corporation. 

White  Drug  of  Detroit  Lakes,  Inc.,  a  North 
Dakota  corporation. 

Max  A.  Retzlaff,  Individually  and  as  an 
officer  of  all  said  corporations  and  the 
Lutheran  Charity  Association  doing  busi- 
ness as  Jamestown  Hospital,  a  North 
Dakota  corporation,  their  respective  suc- 
cessors and  assignees,  officers,  agents, 
representatives,  employees,  and  mem- 
bers, directly  or  through  any  corporate 
or  other  device  in  coimection  with  the 
offering  to  purchase  or  purchase  of  any 
prescription  drugs  and  other  related 
pharmaceutical  supplies  and  equipment 
in  "commerce,"  as  commerce  Is  defined 
In  the  Clayton  Act,  as  amended,  and  the 
Federal  Trade  Commission  Act,  to  forth- 
with cease  and  desist  from : 

1.  Directiy  or  indirectly  inducing  and 
receiving,  receiving  or  accepting  any  dis- 
crimination in  the  price  of  such  products 
by  accepting  from  any  seller  a  net  price 
respondents  know  or  should  know  is 
below  the  net  price  at  which  said  prod- 
ucts of  like  grade  and  quality  are  being 
sold  by  such  seller  to  other  purchasers 
where  respondents  are  competing  with 
the  purchaser  pa3^g  the  higher  price 
or  with  a  customer  of  the  purchaser  pay- 
ing the  higher  price. 

For  the  purpose  of  determining  the 
"net  price"  imder  the  terms  of  this  order, 
there  shall  be  taken  into  account  all 
discounts,  rebates,  allowances,  deduc- 
tions or  other  terms  and  conditions  of 
sale  by  which  net  prices  are  effected. 

2.  Maintaining  any  arrangement, 
agreement  or  concerted  action  between  a 
nonprofit  institution  and  a  commercial 
enterprise  operated  for  profit  which 
would  result  in  a  diversion  of  prescrip- 
tion drugs  from  any  such  nonprofit  insti- 
tution or  passing  on  or  making  avail- 
able to  the  commercial  enterprise  a 
preferential  price  offered  by  pharma- 
ceutical manufacturers  only  to  nonprofit 
institutions. 

It  is  further  ordered.  That  the  respond- 
ent corporations  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  their 
operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
In  their  corporate  structures  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  their  corporations 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
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after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  of  their  compliance  with  this  order. 

Issued:  September  1,  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(P.R.    Doc.    70-13433;    Piled,    Oct.    7.    1970; 
'8:46  a.m.] 


Title  21— FOOD  ANO  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  138— DRUGS;  OFFICIAL  NAMES 
New  Names 

Correction 

In  YR.  Doc.  70-12147  appearing  at 
page  14450  in  the  issue  of  Tuesday.  Sep- 
tember 15.  1970,  in  the  alphabetical  list- 
ing of  drugs  under  S  138.2.  the  entry 
reading  "Clintazone"  should  read  "Cin- 
tassone". 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

(Docket  No.    18345;    PCC   70-10611 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations;  Table  of 
Assignments,  Bay  Shore,  N.Y. 

Memorandum  opinion  and  order. 
In  the  matter  of  amendment  of  \  73.202. 
Table  of  Assignments.  TNL  Broadcast 
Stations  (Bay  Shore,  N.Y.;  Lake  Havasu 
City,  Ariz.;  Eupora,  Miss.;  Sledge,  Miss.; 
South  Haven,  Mich.;  Marksville,  La.; 
Waverly,  Tenn.;  Livermore  and  Hay- 
ward,  Calif.;  North  East,  Pa.;  Lawrence- 
burg,  Ely.;  and  Bardstown,  Ky.),  Docket 
No.  18345;  RM-1236,  RM-1320.  RM-1321. 
RM-1322,  RM-1325,  RM-1327,  RM-1328. 
RM-1329,  RM-1331,  RM-1333,  RM-1334. 
RM-1336. 

1.  On  January  8,  1970,  In  the  third  re- 
port and  order  In  the  above-captioned 
proceeding  (PCC  70-41).  the  Commis- 
sion amended  the  FM  Table  of  Assign- 
ments by  adding  C:hannel  276A  at  Bay 
Shore,  N.Y.  A  timely  petition  for  recon- 
sideration was  filed  by  WTFM.  Inc.. 
licensee  of  Station  WTFM(FM),  Lake 
Success,  N.Y.,  which  had  vigorously  op- 
posed the  assignment  during  the  pro- 
ceeding. On  April  ?0,  1970.  the  U.S. 
Department  of  the  Interior,  on  behalf  of 
the  National  Park  Service,  also  filed  a 
petition  for  reconsideration,  which,  while 
not  timely  filed  so  as  to  be  eligible  for 
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consideration  as  such,  may  be  considered 
in  support  of  the  WTFM  petition.' 

2  Much  of  the  controversy  during  the 
proceeding  over  the  assigrunent,  and  aU 
of  that  at  the  reconsideration  stage,  re- 
lated to  the  fact  that  a  station  using  the 
channel  must  be  located  on  Fire  Island,  a 
strip  of  land  off  the  southern  shore  of 
Long  Island,  in  order  to  meet  the  mini- 
mum mileage  separations  of  the  rules. 
The  pertinent  portion  of  Fire  Island  lies 
within  the  "Fire  Island  National  Sea- 
shore." established  by  Act  of  Congress 
In  1964  and  under  the  jurisdiction,  at 
least  to  some  extent,  of  the  Department 
of  the  Interior. 

3  For  reasons  set  forth  below,  we  are 
of  the  view  that  our  decision  making  the 
assignment  was  erroneous,  and  that  it 
should  be  rescinded  and  the  assignment 
removed  frwn  the  Table.  We  take  these 
actions  herein. 

Background.  4.  Bay  Shore.  N.Y..  is  an 
unincorporated  but  substantial  com- 
munity on  the  southern  shore  of  Long 
Island,  some  40  miles  from  New  York 
City,  in  Suffolk  County.  The  Channel 
276A  assignment  was  strictly  a  "drop- 
In."  with  no  changes  required  in  other 
assignments  and  no  impact  on  other  pos- 
sible assignments.  The  channel  can  be 
used  consistent  with  mileage  separation 
rules',  only  In  a  very  limited  area,  because 
of  the  proximity  to  sUtlons  in  New  York 
City  (Including  WTFM)  to  the  west,  and 
Hartford,  Conn.,  to  the  north-northeast. 
It  appears  that  this  location  must  be  m 
a  very  smaU  area  on  Fire  Island,  some 
5  miles  from  Bay  Shore.' 

5  The  assignment  was  originally  re- 
quited by  WOLI,  Inc..  the  Ucensee  of 
a  full-time  station  at  Babylon,  Long  Is- 
land. N.Y.,  near  Bay  Shore,  which  speci- 
fied an  exact  location  within  the  area 
and  had  obtained  a  buUding  permit. 
WTFM  opposed  the  proposal,  both  at  the 
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'  Thla  te  particularly  true  since  tiie  matters 
raised  in  the  Department's  filing  are  gener- 
aOiTttoee  of  which  the  Commission  should 
have  been  Informed  In  reaching  '»«  dec'sloru 
and  Of  Which  It  is  required  to  take  notice 
when  brought  to  Its  attenUon  from  whatever 

*°«*l^tlon  south  la  Impossible  because  of 
the  Atlantic  Ocean.  Location  either  east  or 
west  on  Fire  Uland  would  involve  short  sepa- 
rations, and  also  either  location  in  a  New 
York  State  Park  (to  the  west)  or  an  even 
mow  aerlous  Impingement  on  the  <f^^^ 
of  the  National  Seashore  to  the  east.  Location 
to  the  north,  on  the  mainland  In  or  close  to 
Bay  Shore,  would  mvolve  a  very  substantial 
short  separation. 

in  a  letter  of  August  8,  1970,  requesting 
dismissal  of  the  appUcatlon  later  fl»«>5°' **>« 
channel,  counsel  for  WGLI  stated  that  It 
could  have  pursued  two  other  alternatives: 
(1)  Location  on  a  Coast  Guard  radio  tower 
rouKhly  a  mile  west  of  the  proposed  location, 
or  (2)  locaUon  on  one  of  the  small  Islands 
(not  specified)  between  Plre  Island  and  the 
mainland  of  Long  Island.  The  first,  as  coun- 
sel states,  is  out  of  the  question  because  ^e 
Coast  Guard  will  not  give  permission.  The 
second  It  appeare.  would  probably  involve  a 
short  ^paraUon  and.  since  such  islands  also 
appear  to  be  within  the  NaUonal  Seashore 
boundariea,  there  is  no  reason  to  assume  that 
this  would  be  any  more  acceptable  from  the 
Department's  standpoint. 


p  jtition  stage  and  later  in  the  rule  mak- 
ing, on  a  number  of  grounds  including 
the  allegedly  unsuitable  character  of  the 
site  in  relation  to  the  natural  and  esthet- 
ic values  of  the  Fire  Island  Seashore 
area.  Its  opposition  was  echoed  in  nearly 
200  letters  from  Fire  Island  residents, 
Fjroperty  owners  and  visitors,  as  well  as 
t&o  letters  from  acting  officials  of  the 
I^ational  Park  Service  (November  1968, 
liefore  formal  rule-making  on  the  WGLI 
Oetition  was  begun) ,  and  the  Chairman 
Sf  the  Fire  Island  National  Seashore  Ad- 
\Hsory  Commission,  set  up  in  the  1964  Act 
tt)  advise  the  Secretary  of  the  Interior. 
However,  there  was  no  other  participa- 
tion by  that  Department  imtil  the  April 
1970  petition  for  reconsideration 
mentioned. 

I  The  Docket  18345  decision.  6.  In  the 
iDocket  18345  decision  making  the  Bay 
hore  assignment   (20  FCC  2d  988,  18 
,Jl.  2d  1510) ,  it  was  made  clear  that  it 
as  done  as  an  allocations  matter,  a 
decision  as  to  the  use  of  frequencies, 
tnthout  attempting  to  decide  the  ques- 
tions raised  as  to  the  extent  of  the  Sec- 
i'etary's  jurisdiction  over  the  location  in 
question  or  how  it  may  be  exercised,  or 
broader  questions  of  the  possible  impact 
0n  the  unspoiled,  natural  values  of  the 
!'ire  Island  National  Seashore  from  a 
JOO-foot  radio  tower.  It  was  stated  that 
iuch  questions  are  beyond  the  Commis- 
pion's  authority  or  particular  expertise, 
und  could  be  raised  again — before  the 
Commission,  the  Secretary,  the  authori- 
ties of  the  town  of  IsUp  (the  local  zon- 
ing authority  Involved)  or  the  courts — in 
connection  with  an  application  for  use  of 
the  channel  when  assigned.    See  FCC 
70-41.    paragraphs    14-16.    20    FCC    2d 
994-996. 

7.  One  of  the  arguments  urged  by 
WTFM  during  the  proceeding  was  the 
provisions  of  i  73.208(a)  (4)  of  the  rules, 
under  which,  if  a  proposed  assignment 
will  not  meet  the  prescribed  minimum 
mileage  separations  with  respect  to  the 
reference  point  of  the  community  in- 
volved, it  must  be  shown  that  "a  trans- 
mitter site  is  available"  which  will  meet 
these  separation  requirements.  WTFM 
argued  that,  in  view  of  all  the  problems 
involved,  this  showing  had  not  been 
made.  We  held  that  petitioner  WGLI,  in 
obtaining  a  building  permit  for  a  tower 
at  the  location  in  question,  had  made  a 
prima  facie  case  of  avaUabUity  sufficient 
to  meet  this  requirement  of  the  rules 
(FCC  70-41,  paragraph  14). 

The  later  pleadings.  8.  WTFM's  peti- 
tion for  reconsideration  is  essentially  an 
argument  to  the  effect  that  the  January 
1970  decision,  on  the  basis  discussed 
above  is  much  too  narrow,  not  taking 
proper  accoimt  of  the  strong  national 
policy  expressed  by  Congress  (in  the  1964 
Fire  Island  National  Seashore  Act)  of 
preserving  the  unspoiled,  natural  char- 
acter of  the  Fire  Island  area.  It  Is  as- 
serted that  we  cannot  properly  ignore 
the  fact  that  erection  of  a  318-foot 
tower  therein— a  "necessary  conse- 
quence" of  the  assignment  Action— is 
plainly  inconsistent  with  this;  and  that 
we  must  observe  national  policy  in  non- 


communications matters  here  just  as  we 
did  in  adopting  rules  against  discrimina- 
tion in  employment,  in  Docket  18244. 

9.  The  petition  of  the  Department  of 
the  Interior  is  to  much  the  same  effect. 
It  specifically  calls  attention  to  the  Na- 
tional Environmental  Policy  Act  of  1969. 
Pubhc  Law  91-190,  signed  into  law  and 
effective  January  1,  1970.  to  two  Presi- 
dential Executive  orders  in  this  area,  and 
its    own    Statement    of    Management 
Objectives  for  the  Fire  Island  National 
Seashore,  adopted  in  April  1970.  It  urges 
that  more  weight  should  have  been  given 
to  the  1968  expressions  of  the  two  Na- 
tional Park  Service  officials  referred  to 
above    It  asserts  that  we  should  have 
taken  Into  account  the  1969  Act  and  its 
policy  (discussed  below)  in  reaching  our 
decision,   and  that  the  National   Park 
Service,     which     has     gained     special 
expertise  in  conserving  visual  esthetics 
and  has  responsibiUty  for  protecting  the 
quality    of    the    Fire    Island    Seashore 
environment.  Is  of  the  view  (as  is  the 
Department)    that  the  proposed  tower 
would    "seriously    degrade    visual    and 
aesthetic  values  within  the  Seashore", 
and  be  a  "visual  and  scenic  adversity" 
contrary  to  the  intent  of  the  1964  Fire 
Island  National  Seashore  Act.  The  De- 
partment also  claims  that  vmder  its  rules 
(36    CPR    Part    28),    and    the    zoning 
ordinances    of    the    town    of    Islip,    as 
amended  in  January  1969,  the  construc- 
tion of  a  radio  tower  requires  a  special 
permit  granted  by  the  town  board,  and 
Is  thus  a  variance  or  exception  which 
requires  the  Secretary's  approval,  which 
of  course  will  not  be  given.  The  property 
then  becomes  subject  to  condemnation. 
It  is  stated  that  "to  grant  the  frequency 
allocation  would  seriously  frustrate  the 
management  and  objectives  of  the  Na- 
tional Park  Service  of  this  Department, 
and  would  also  necessitate  the  expendi- 
ture of  Federal  land  acquisition  funds  to 
condemn  the  tower  site."  It  is  pointed 
out  that  the  United  States  has  already 
invested  more  than  $13,500,000  in  ac- 
quiring land  in  the  Seashore,  and  that 
if  necessary  the  Department  can  acquire 
this  property  the  same  way;  but  it  is 
suggested  that  instead  the  Commission 
act  to  remove  the  need  for  such  expendi- 
ture. Noting  that  the  WGLI  building 
permit  for  the  proposed  tower  expires  In 
Jime  1970,  the  Department  states  that  it 
has  asked  the  town  of  Islip  to  refuse 

renewal.  ,    ^  x.      « 

10.  WGLI  filed  oppositions  to  both  oi 
these  petitions,  which  need  not  be  dis- 
cussed at  length  since  this  party  has 
now  withdrawn  the  awilication  of  a 
wholly  owned  subsidiary  (filed  Mar.  25, 
1970)  for  the  Bay  Shore  assignment,  and 
thus  is  no  longer  an  interested  party. 


» See  footnote  2.  above.  The  dismissal  re- 
quest was  occasioned  by  the  f»ct  that  WOLI 
and  Its  subsidiary  have,  instead  of  pursuing 
the  Bay  Shore  FM  assignment,  chosen  to  seek 
acquisition  of  an  FM  station  at  Patchogue, 
New  York,  applying  therefor  on  July  31.  It 
might  be  noted  that  any  application  by 
WOLI  for  a  Bay  Shore  station  would  con- 
travene  the  new  "one-to-a-market"  nUe« 
adopted  m  Docket  18110,  In  view  of  lt« 
ownership  of  a  Babylon  fiill-tlme  regional 
AM  station. 


In  general,  the  arguments  made  (aside 
from  the  lateness  of  the  Department's 
petition  and  expression  of  position)  are 
that  the  petitioners  have  shown  nothing 
new,  any  problems  of  the  kind  men- 
tioned can  be  dealt  with  at  the  local 
level,  and  that  it  has  (as  of  the  spring  of 
1970)  a  valid  building  permit,  with  an 
option  to  seek  renewal,  and  therefore 
may  be  assumed  to  have  an  available 
site.  It  is  asserted  that  it  is  up  to  the 
town  authorities  to  determine  whether 
renewal  should  be  granted,  with  the  De- 
partment entitled  to  participate  if  it 
can  show  a  valid  interest;  and  that  the 
Commission  should  not.  at  this  stage,  set 
aside  its  decisionmaking  the  first 
assignment  to  Bay  Shore,  in  which  other 
parties  besides  WGLI  might  be  inter- 
ested and  which  it  may  be  possible  to  use. 
Additional  matters  raised  by  these 
pleadings.  11.  These  pleadings  raise  at 
least  three  highly  pertinent  matters, 
which  bear  on  our  decision  herein  and, 
to  the  extent  they  occurred  before  Janu- 
ary 8,  1970.  should  have  been  considered. 
These  are  as  follows: 

(a)  The  WGLI  building  permit  for  a 
radio  tower  in  Kismet  Park  on  Fire  Is- 
land expired  in  June  1970;  it  has  not 
been  renewed  and  apparentiy  would 
never  be  renewed  (even  if  WGLI  pur- 
sued It)  without  a  public  hearing  in- 
cluding the  Department  of  Interior.  Ac- 
cording to  the  August  8, 1970.  letter  men- 
tioned, the  building  permit  was  issued 
in  June  1968  for  1  year,  renewed  as 
of  right  for  another  year,  but  a  second 
renewal  will  not  be  granted  without  a 
hearing  where  construction  has  not  com- 
menced, under  the  local  ordinance. 

(b)  It  does  not  appear  that  WGLI 
ever  held  the  "Special  Permit"  from  the 
town  board  which  is  now  required  under 
the  amendment  to  the  town  of  Islip  zon- 
ing ordinsuice  adopted  in  January  1969. 
mentioned  above.' 

(c)  The  Department  of  the  Interior, 
which  had  not  previously  formally  in- 
dicated its  position,  has  now  stated  that 
It  is  "unalterably  oi>posed"  to  the  pro- 
posed tower,  for  reasons  stated  above.  As 
noted,  it  does  not  appear  that  putting  the 
FM  antenna  on  the  Coast  Guard  tower — 
which  might  meet  some  of  the  De- 
partment's objections — is  a  realistic 
possibility.' 

(d)  In  addition  to  these  local  matters, 
Just  before  our  Docket  18345  decision  the 
National  Environmental  Policy  Act  of 
1969  was  enacted  and  became  effective, 
on  January  1,  1970  (Public  Law  91-190, 
83  Stat.  852) .  This  statute  sets  forth  in 
very  strong  terms  the  congressional  con- 
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•In  Its  reply  to  WOLI's  opposition,  the 
Department  points  out  that  the  June  1969 
renewal  oif  permit  was  granted  In  normal 
course,  on  a  "stock"  form,  and  therefore 
does  not  constitute  the  special  permit  Issued 
by  the  town  board  contemplated  by  the 
January  1969  ordinance. 

'It  Is  conceivable  that  the  same  objec- 
tions might  also  not  run  against  a  tower 
of  substantially  leas  height  than  300  feet. 
However,  a  tower  of  this  height  Is  necessary 
to  provide  the  signal  strength  required  by 
the  rules  for  coverage  of  the  principal  dty. 
over  all  of  Bay  Shore. 
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cem  as  a  matter  of  national  policy  with 
the  quality  of  the  environment  and  pro- 
tection of  it.  It  sets  forth  (section 
101(b))  the  continuing  responsibility  of 
the  Federal  Government  to  use  all  prac- 
ticable means,  consistent  with  other  es- 
sential policy  considerations,  to  improve 
and  coordinate  Federal  plans,  functions, 
progreims,  and  resources  so  that  the  Na- 
tion may: 

(3)  Assure  for  all  Americans  safe,  health- 
ful, productive,  and  esthetically  and  cul- 
turaUy  pleasing  surroundings. 

and 

(4)  preserve  Important  historic,  cultural, 
and  natural  aspects  of  our  natural  bMlt- 
age  •   •   • 

Section  102  directs  all  agencies  of  the 
Federal  Government  to 

(A)  utilize  a  systematic.  Interdisciplinary 
approach  which  wlU  insure  the  integrated 
use  of  the  natural  and  social  sciences  •  •  * 

and 

(C)  Include  in  every  recommendation  or 
report  on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a 
detailed  statement  by  the  responsible  official 
on — 

(I)  The  environmental  Impact  of  the  pro- 
posed action, 

(U)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  Implemented, 

(ill)   Alternatives  to  the  proposed  action, 

(Iv)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

(V)  Any  Irreversible  and  Irretrievable  com- 
mitments of  resources  which  would  be  In- 
volved In  the  proposed  action  should  be 
Implemented. 

Prior  to  making  any  detailed  statement,  the 
responsible  Federal  official  shall  consult  with 
and  obtain  the  comments  of  any  Federal 
agency  which  has  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental Impact  Involved. 

12.  At  the  time  of  our  January  deci- 
sion in  Docket  18345,  we  were  imaware 
of  the  exact  provisions  of  this  statute, 
which  had  just  been  enacted.  Therefore 
there  was  no  consultation  with  the  De- 
partment of  the  Interior  or  the  National 
Park  Service  prior  to  the  action.  While 
this  Commission  has  not  yet  completed 
the  review  of  its  obligations  and  respon- 
sibilities under  the  new  law.  or  the  scope 
of  its  appUcatioh  to  our  activities  gen- 
erally, we  assume  for  present  purposes 
that  where  a  prc«)06ed  transmitter  loca- 
tion must  be  within  a  national  preserve 
falling  within  the  jurisdiction  of  these 
agencies,  they  are  to  be  regarded  as 
"having  jurisdiction  by  law  or  ^>eclal 
expertise",  so  that  prior  consultation 
should  be  undertaken,  as  it  was  not  here, 
at  least  where  it  is  claimed  that  there 
will  be  an  impact  on  the  environment 
from  an  esthetic  standpoint. 

ConclJisioTis.  13.  In  light  of  all  of  the 
matters  mentioned  above,  we  are  of  the 
view  that  we  have  no  choice  but  to  re- 
scind the  decision  reached  in  January 
and  remove  from  5  73.202(b)  of  the  rules 
the  assignment  of  Channel  276A  to  Bay 
Shore,  N,Y.  We  are  reluctant,  of  course, 
to  remove  the  opportunity  of  the  public 
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to  receive  increased  broadcast  service, 
particularly  where,  as  here,  the  station 
would  represent  the  first  local  outlet  in 
a  community  of  substantial  size.  But  the 
problems  involved  are  too  great  to  war- 
rant retaining  the  channel  in  the  table. 

14.  In  connection  with  our  own  rules, 
in  view  of  the  matters  noted  in  para- 
graph 11  (a)  and  (b)  above,  there  is  now 
no  outstanding  authorization  to  build  a 
radio  tower  at  any  site  in  the  area  where 
It  would  comply  with  our  separation 
rules,  nor  does  it  appear  at  all  likely  that 
one  will  be  issued  in  the  future.  There- 
fore, we  cannot  make,  even  on  a  prima 
facie  btisis,  the  finding  that  a  suitable 
transmitter  site  is  shown  to  be  available, 
VFlthin  the  requirement  of  !  73.208(a)  (4) 
of  the  rules. 

15.  With  respect  to  the  broader  ques- 
tion, it  is  not  necessary  to  decide  this 
in  view  of  the  determination  reached  in 
the  previous  paragraph  in  terms  of  our 
own  rules  and  requirements.  We  do  con- 
clude, as  Indicated  above,  that  there 
should  have  been  prior  consultation  with 
representatives  of  the  Department  of  the 
Interior  or  the  National  Park  Service, 
imder  the  circumstances  of  this  case  and 
the  provisions  of  the  new  law,  before 
our  action  was  taken,  and  therefore  it 
was,  to  a  degree,  improper  and  must  be 
further  considered.  Now  that  consulta- 
tion has  been  held,  in  a  sense,  we  have 
a  firm  formal  expression  by  the  Depart- 
ment that  it  is  "unalterably  opposed"  to 
the  proposed  assignment  insofar  as  it 
would  require  construction  of  a  300-foot 
tower  at  the  location  in  question.  While 
the  new  law  does  not  spell  out  specifically 
what  is  to  hap^ien  when  the  agency  with 
which  consultation  is  had  disagrees  with 
the  proposed  action,  at  the  least  the  ex- 
pression of  the  Department's  position  is 
entitied  to  considerable  weight. 

16.  Since  there  appears  little  or  no 
possibility  that  a  satisfactory  site  can  be 
found  for  a  station  using  the  Bay  Shore 
assignment,  one  meeting  the  mileage 
separation  requirements  of  the  rules, 
leaving  the  channel  in  the  Table  would 
indicate  that  we  would  consider  a  waiver 
of  these  rules,  which  Is  not  the  case. 
Accordingly,  the  assignment  must  be 
withdrawn.  Authority  for  this  action  is 
foimd  in  section  403  of  the  Com- 
munications Act  of  1934,  as  amended.* 


•  Since  the  assignment  was  strictly  a  "drop 
In",  and  In  view  of  the  crowded  state  of  the 
FM.  band  in  the  general  area,  it  is  highly  un- 
likely that  any  additional  FM  assignments 
will  be  made  precluding  use  of  Channel  276A 
'  to  any  greater  extent  than  It  is  now  pre- 
cluded. If  parties  can  show  In  the  future  a 
means  by  which  a  satisfactory  site  can  be 
found,  they  are  of  course  free  to  petition  for 
rule  making  to  make  the  assignment  again. 

In  Its  petition  for  reconsideration  V7TFM 
directs  attention  to  Footnote  II  of  our  third 
report  and  order  In  this  "proceeding,  which 
acknowledged  an  Informal  inquiry  between 
the  Commission  and  the  Department.  It 
suggests  that  the  communication  was  im- 
proiier  In  this  closed  proceeding.  As  our  foot- 
note clearly  stated,  the  inquiry  dealt  solely 
with  the  possibility  of  a  new  zoning  ordi- 
nance having  been  adopted  by  the  town  of 
Islip.  In  light  of  this  fact  we  are  of  the  view 
that  the  inquiry  in  no  way.  directly  or  In- 
directly, affected  justice  or  the  right  of  any 
party  participating  In  this  proceeding. 
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17.  In  view  of  the  foregoing:  It  is 
ordered,  That,  effective  November  9. 1970, 

(a)  The  petition  for  reconsideration 
filed  in  Docket  18345  by  WTPM,  Inc.,  on 
February  16,  1970,  is  granted;  and 

(b)  The  ordering  clause  of  the  third 
report  and  order  in  Docket  18345,  FCC 
70-41  f paragraph  20),  is  rescinded;  and 

(c)  Section  73.202(b)  of  the  niles,  the 
PM  Table  of  Assignments,  Is  amended  by 
deletion  of  the  entry  for  Bay  Shore,  N.Y. 

(S«C8.  4.  303.  48  Stat.,  as  amende<l.  1066,  1062; 
AIVB.C.  154,303) 

Adopted:  September  30, 1970. 

Released:  October  5  ,1970. 

FXDBRAL  CoMinnncATiOHS 
Commission,' 
[SKALl        Ben  F.  Waplx. 

Secretary. 

[F.B.    Doc.    70-13479;     Filed.    Oct.    7,    1970; 
8:50  a.m.] 


[Docket  No.  18431;  FCC  70-1074] 

PART  73— RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Stations;  Table  of 
Assignments,  Williamsport,  Pa. 

Memorandum  opinion  and  order.  In 
the  matter  of  amendment  of  the  table  of 
assignments  for  television  channels, 
I  73.606(b)  of  the  rules  suid  regulations, 
to  substitute  Channel  20  for  Channel  66 
at  Williamsport.  Pa. 

1.  The  Commission  has  before  it  for 
consideration  (a)  its  report  and  order  of 
September  4,  1969  in  this  docket  (FCC 
69-954,  19  RR  2d  1547),  amending  the 
television  Table  of  Assignments  to  as- 
sign UHF  Channel  20  in  place  of  UHF 
Channel  66  to  Williamsport,  Pa.;  (b) 
petitirais.  filed  October  6.  1969,  by  the 
Land  Mobile  Communications  Council 
(LMCC) ,  for  reconsideration  of  that  ac- 
tion insofar  as  the  assignment  of  Chan- 
nel 20  to  Williamsport  is  concerned,  and 
stay  of  the  efTective  date  of  that  assign- 
ment pending  disposition  of  Its  petition 
for  reconsideration;  and  (c)  pleadings 
opposing  the  LMCC  petitions,  filed  by 
Scranton  Broadcasters.  Inc.,  licensee  of 
UHF  Station  WDAD-TV,  Scranton,  Pa., 
and  WOAL  Television,  Inc.,  licensee  of 
VHP  Station  WGAL-TV,  Lancaster,  Pa.. 
both  of  whom  filed  comments  supporting 
the  action  taken  when  it  was  under  con- 
sideration and  open  for  comments  of 
interested  parties.  The  LMCC,  which  de- 
scribes itself  as  a  non-profit  association, 
formed  to  achieve  an  allocation  of  radio 
frequencies  for  the  Land  Mobile  Radio 
Service  sufllcient  to  meet  immediate 
and  long  term  requirements,  has 
not  heretofore  participated  in  this 
proceeding. 

2.  The  Commission's  primary  purpose 
in  replacing  the  unused  Channel  66  Wil- 
liamsport assignment  with  Channel  20 
was  to  free  additional  channels  In  the 
upper  UHF  television  band  (Channels  70- 
83 )  for  translator  use  in  the  Williamsport 
are*.  With  Channel  66  at  William^wrt, 
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no  more  than  four  channels  above  Chan- 
nel 69  could  be  so  used  l>ecause  of  mile- 
age separation  requirements,  and  appli- 
cations on  file  indicated  that  more  were 
needed  to  satisfy  current  demand.  Since 
Williamsport,  a  community  with  a  1960 
population  of  41,967,  located  west  of 
Wilkes-Barre  (57  miles)  and  Scranton 
(70  miles),  and  northwest  of  Harrisburg 
(68  miles)  and  Lancaster,  Pa.  (90  miles) 
is  without  a  regular  local  television  sta- 
tion, and,  from  all  present  indications, 
without  prospect  for  one  In  the  near 
future,  we  considered  it  in  the  public  in- 
terest and  in  furtherance  of  our  television 
goals  to  replace  the  sole  Channel  66  Wil- 
liamsport sissignment  with  one  which 
would  not  similarly  impede  UHF  growth 
and  expansion  of  television  service  by 
means  of  translators  in  the  area.' 

3.  In  selecting  Channel  20  as  the  "most 
satisfactory"  replacement  for  Channel 
66,  all  customary  assignment  criteria 
were  considered.  Consideration  was  also 
given  to  the  impact  a  Williamsport  Chan- 
nel 20  assignment  might  have  on  the  pro- 
posal the  Commission  was  then  consider- 
ing in  Docket  No.  18261  for  some  shared 
use  of  the  lower  UHF  broadcast  channels 
(Channels  14-20)  with  the  land  mobile 
radio  services  in  some  25  major  urban 
areas.  Since  it  appeared  that  the  assign- 
ment would  have  potential  for  but  a 
minimal  restrictive  effect  upon  possible 
land  mobile  use  of  Channel  20  frequen- 
cies in  the  Philadelphia-New  Jersey 
urbanized  area,  about  130  miles  southeast 
of  Williamsport,  we  did  not  view  the 
pendency  of  the  Docket  No.  18261  pro- 
ceeding as  a  Justifiable  reason  for  barring 
the  assignment  of  Channel  20  to 
WUUamsport. 

4.  With  the  foregoing  background,  we 
consider  the  LMCX;  petition  for  recMi- 
sideration,  for,  inasmuch  as  action  there- 
on moots  its  petition  for  stay,  the  latter 
need  not  be  discussed.  Upon  considera- 
tion, we  find  the  petition  for  reconsidera- 
tion procedurally  inadequate  and  lacking 
in  merit.  It  shows  no  good  reason  for 
LMCC's  failure  to  avail  itself  of  the  op- 
portunity to  make  its  views  known  cm  the 
Channel  20  assignment  proposal  for  WU- 
Uamsport in  the  earlier  stages  of  this  pro- 
ceeding when  it  was  open  for  public 
comment,  as  required  by  §  1.106(b)  of 
our  niles.  Nor,  in  raising  the  matter  of 
the  impact  of  a  Channel  20  Williamsport 
assignment  upon  proposals  in  Docket  No. 
18261  for  land  mobile  use  of  Channel  20 


T  Commissioner  Robert  K.  Lee  dlsaentliig: 
Commissioner  Wells  absent. 


'  With  the  channel  substitution  at  Wll- 
!  Uamsport,  the  Commission  has  been  able  to 
I  authorize  two  additional  translator  stations 
I  on  Channels  70  and  74,  which  together  with 
those  previously  authcalzed  on  Channels  72, 
76.  78,  and  82,  now  brings  the  total  number 
of  authorized  translator  stations  at  Williams- 
port to  six.  A  seventh  translator  authoriza- 
tion on  Channel  80  at  Williamsport  has  also 
become  possible  and  Is  recommended,  sub- 
ject to  a  same-day,  nonduplicatlon  condition, 
tn  an  Initial  Decision  released  Aug.  30,  1970, 
by  t^e  examiner  in  Docket  No.  18850.  which 
becomes  effective  50  days  thereafter  (Oct.  9, 
1970),  unless  appealed  or  reviewed  by  the 
Oommlsslon  on  its  own  naotlon.  Thus,  the 
demands  for  translator  service  at  Williams- 
part  have  been  met  without  the  use  of  Chan- 
nd  30. 


frequencies  in  the  Philadelphia  area,  does 
It  present  any  new  factor  which  the 
Commission  was  not  aware  of  or  did  rK>t 
consider  in  making  that  asignment.  Also, 
aside  from  general  disagreement  with  the 
Commission's  determination  that  the  as- 
signment should  not  be  withheld  because 
of  that  possible  land  mobile  impact  fac- 
tor and  the  belief  that  other  assignment 
possibilities  for  Williamsport  having  no 
such  impact  should  be  reexamined, 
LMCC  presents  nothing  in  the  way  of  new 
facts,  technical  data,  or  arguments  of 
substance  not  previously  considered  or 
which  would  demonstrate  error  in  that 
determination. 

5.  However,  since  making  the  Chan- 
nel 20  Williamsport  assignment  and  the 
filing  of  the  LMCC  petitions,  we  have 
reached  decisions  and  taken  action  in 
Docket  No.  18261  to  permit  shared  use 
by  the  land  mobile  services  of  a  maxi- 
mum of  two  of  the  lower  seven  UHF 
television  channels  in  the  10  top  ur- 
banized areas  where  the  need  for  short- 
range  land  mobile  relief  is  the  most  ur- 
gent.' To  effectuate  this  sharing  plan 
effectively,  we  decided  it  necessary, 
among  other  things,  to  "freeze"  and 
withdraw  from  the  television  service,  for 
the  near  future,  all  unoccupied  televi- 
sion assignments  on  Channels  14 
through  20  that  might  affect  the  use  of 
channels  being  made  available  in  those 
urban  areas  for  land  mobile  usage.  The 
Philadelphia  urban  area  Is  one  of  the 
10  areas  affected,  and  the  channels 
contemplated  for  shared  land  mobile  use 
In  that  area  are  Channels  19  and  20. 
Consequently,  under  the  criteria  given 
In  paragraph  51  of  the  noted  decision 
in  Docket  No.  18261,  the  freeze  applies 
to  all  imoccupied  Channel  19  and  20 
television  assignments  within  212  miles 
of  Philadelphia,  as  well  as  to  channels 
adjacent  to  those  channels  which  are 
assigned  within  140  miles  of  Philadel- 
phia. Since  the  Williamsport  Channel  20 
assignment  is  well  within  212  miles  of 
Philadelphia — only  about  130  miles — it 
Is  for  the  present  withdrawn  for  regular 
television  use. 

6.  This  changed  circumstance,  how- 
ever, does  not.  In  our  judgment,  bolster 
LMCC's  request  for  reconsideration  and 
the  reopening  of  this  proceeding  to  con- 
sider other  channel  possibilities  in  lieu 
of  Channel  20  for  Williamsport.  Since 
that  unused  assignment  is  now  frozen 
for  television  use  by  the  decision  In 
Docket  No.  18261,  it  has  no  present  po- 
tential for  restricting  land  mobile  use 
of  Channel  20  frequencies  In  the  Phila- 
delphia area.  Nor  is  there  any  reason  to 
believe  that  either  Channel  20,  If  it  were 
available,  or  a  replacement  channel,  if 
It  were  provided,  would  be  sought  for  a 
regular  television  station  at  Williams- 
port in  the  near  future.  This  being  the 
case,  we  think  it  unnecessary  in  the  pub- 
lic Interest,  or  in  furtherance  of  our 
UHF  goals,  to  consider  a  replacement  for 
the  Channel  20  Williamsport  assignment 
at  this  time.  In  most  cases  we  did  not 
provide  a  replacement  for  unused  UHF 
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» See  first  report  and  order,  adopted  Btoy  20, 
1970,  FCC  70-521,  23  FCC  2d  326. 


assignments  withdrawn  from  television 
use  for  the  near  future  by  the  Docket 
No.  18261  decision.*  Th^re  appears  no 
basis  to  warrant  treating  the  unused 
Charmel  20  Williamsport  assignment  dif- 
ferently. It  is  time  enough  to  consider 
a  replacement  for  it  when  there  is  suf- 
ficient evidence  to  indicate  that  it  would 
lead  to  the  early  establishment  of  a  local 
station  for  the  area.  There  appears  to 
be  at  least  one  available  UHF  channel 
that  could  be  assigned. 

7.  In  implementation  of  the  decision 
tn  Docket  No.  18261,  however,  we  do  be- 
lieve it  desirable  at  this  time  to  modify 
the  Williamsport  listing  In  the  television 
Table  of  Assignments  by  adding  an  ap- 
propriate footnote  indicating  that  it  is 
not  available  for  television  use  until  fur- 
ther Commission  action,  as  has  already 
been  done  for  other  UHF  assignments 
"frozen"  as  to  television  use  by  the 
Docket  No.  18261  decision.  (See  the  mem- 
orandum opinion  and  order  cited  in 
footnote  3.) 

8.  Authority  for  this  action  is  found  in 
sections  4(1).  303  (g)  and  (r),  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  the  Administrative  Pro- 
cedure Act,  5  U.S.C.  section  553(3)  (B). 
This  change  Is  being  made  without  prior 
rule  making  specifically  directed  toward 
this  subject,  because,  having  considered 
the  general  subject  extensively  in  Docket 
No.  18261,  such  a  proceeding  Is  un- 
necessary and  would  not  serve  the  public 
interest.  Brlefiy,  our  reasons  for  this  de- 
termination are  as  follows:  (1)  As  we 
have  concluded  in  Docket  No.  18261, 
there  is  pressing  need  for  immediate  land 
mobile  relief  in  the  top  10  urban  areas  of 
the  country,  and  since  a  substantial  pe- 
riod will  be  necessary  before  the  fre- 
quencies around  900  MHz  can  be  exten- 
sively used  for  these  services  such  imme- 
diate relief  must  come  In  the  band  im- 
mediately above  470  MHz;  (2)  the  need 
to  avoid  deletion  of  assignments  with 
operating  stations,  with  consequent  dis- 
ruption of  existing  service;  (3)  the  fact 
that  use  for  television  of  the  imused  Wil- 
liamsport assignment  mentioned  pre- 
cludes an  adequate  measure  of  Immedi- 
ate relief  in  the  Philadelphia  area,  one 
of  the  affected  urban  areas,  both  because 
of  interference  to  land  mobile  from  such 
television  use  and  the  protection  require- 
ments It  would  Impose  as  limitations  on 
land  mobile  use;  and  (4)  the  fact  that, 
in  genersd,  .t  appears  that  at  least  one  ad- 
ditional assignment  could  be  made 
through  rule  making,  as  it  will  be  If  re- 
quested by  Interested  parties  for  the  es- 
tablishment of  a  station  in  the  Williams- 
port area.  The  action  taken  herein  does 
not  affect  any  authorized  or  operating 
station. 

9.  In  view  of  the  foregoing:  It  is  or- 
dered. That,  effective  November  9,  1970, 
I  73.606(b),  Table  of  Assignments,  Tele- 
vision Broadcast  Stations,  is  amended, 
to  read  as  follows  with  respect  to  the  city 
listed: 


*  See  memorandum  opinion  and  order, 
adopted  May  30,  1070,  FOC  70-623,  23  FOG 
ad  318. 
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City  Channel  No. 

Williamsport,   Pa. —      »20 

10.  It  is  further  ordered.  That  the  peti- 
tion for  reconsideration,  filed  herein  by 
the  Land  Mobile  Communications  Coun- 
cil Is  denied;  and  that  the  accompanying 
petition  to  stay  filed  by  the  Land  Mobile 
Communications  Council  is  dismissed  as 
moot. 

(Sees.  4,  303,  307,  48  Stat,,  as  amended,  1066, 
1082,  1083;  47  UB.C.  164,  803,  807) 

Adopted:  September  30,  1970. 

Released:  October  5,  1970. 

Federal  CoKinnncATiONS 
Commission,* 
[  SEAL  1         Ben  F.  Waplk, 

Secretary. 

[F.R.    Doc.    70-13480;    FUed.    Oct.    7,    1»70; 
8:50  a.m.l 

Title  50— wyUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  10— MIGRATORY  BIRDS 

Open  Seasons,  Bag  Limits,  and  Pos- 
session of  Certain  Migratory  Game 
Birds 

Footnote  47  of  S  10.53(e)  as  published 
on  page  14057,  and  footnote  3  of  J  10.53 
(f)  as  published  on  page  14058  of  the 
Federal  Register  of  Friday,  Septem- 
ber 4,  1970,  are  amended  to  read: 

§  10.53  Seasons  and  limits  on  waterfowl, 
coots,  gallinule  and  common  enipe 
(Wilson's). 

•  •  •  •  • 

(e)  Atlantic,  Mississippi,  and  Central 
Plyways: 

•  •  •  •  • 

''The  Back  Bay  area  of  Virginia  includes 
Back  Bay  and  its  tributaries  and  the 
marshes  adjacent  thereto,  and  the  lands  and 
marshes  between  Back  Bay  and  the  Atlantic 
Ocean  from  Sandiidge  to  the  North  Caro- 
lina line,  and  on  and  along  the  shores  of 
North  Landing  River  and  marshes  adjacent 
thereto,  and  on  and  along  the  shores  of  Lake 
Tecumseh  and  Red  Wing  Lake  and  the 
marshes  adjacent  thereto. 

•  •  •  •  • 

(f)  Pacific  Flyway: 

•  •  •  •  • 

■  (a)  In  all  States  the  daily  bag  limit  may 
not  Include  nxore  than  3  geese  of  the  dark 
species, 

(b)  In  all  States  the  dally  bag  and  pos- 
session limit  may  not  Include  more  than  1 
Ross'  gooee. 


•Following  the  decision  In  Docket  18261, 
channels  so  Indicated  will  not  be  available 
for  television  use  until  further  action  by  the 
Conunlsslon. 

•  Commissioners  Robert  B.  Lee  and  John- 
son concurring  In  the  result;  Commissioner 
Wells  absent. 
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Since  this  amendment  corrects  errors 
made  in  drafting  these  footnotes  and  is 
also  less  restrictive  as  to  the  possession 
limit  on  geese  of  the  dark  species  in  the 
Pacific  Flyway,  it  is  determined  that 
notice  and  public  procedure  thereon  are 
impracticable,  unnecessary,  and  contrary 
to  the  public  Interest  and  this  amend- 
ment is  effective  upon  publication  in  the 
Federal  Register. 
(40  Stat.  765;  16  UJB.C.  703  et  seq.) 

Effective  date:  Upon  publication. 

JOHH  S.  GOTTSCHALK, 

Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  5, 1970. 

[Pit.    Doc.    70-13476;    Filed.   Oct.   7,    1970; 
8:4S  ajn.] 


SUBCHAPTER  C — THE  NATIONAL  WIlOUFt 
REFUGE  SYSTEM 

PART  32— HUNTING 

Browns  Park  National  Wildlife  Refuge, 
Colo. 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Reoistkr. 

§  32.22  Special  resnlatioiis;  upland 
game;  for  individaal  wildlife  refuge 
areas. 

Colorado 

BROWNS  park  national   WILDLIFE   RXTUGE 

Public  himtlng  for  cottontail  rabbits 
is  permitted  on  the  Browns  Park  Na- 
tional Wildlife  Refuge,  Colo.,  from  Octo- 
ber 17,  1970,  through  February  28,  1971, 
Inclusive,  except  In  those  areas  desig- 
nated by  signs  as  closed  to  hunting.  This 
open  area,  comprising  4,501  acres,  is 
delineated  on  maps  available  at  refuge 
heculquarters,  Oreystone,  Colo.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Ofllce  Box 
1306,  Albuquerque,  N,  Mex.  87103, 

Hunting  will  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  and  possession  of  cottontail 
rabbits. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himtlng  of  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  February  28,  1971. 

H.  J.  Johnson, 
Refuge  Manager,  Broums  Park 
National      Wildlife     Refuge, 
Vernal,  Utah. 

September  18, 1970. 

[FJl.    Doc.    70-13425;    FUed,    Oct.    7,    1970; 
8:45  a.m.J 


PART  32— HUNTING 

BiHer  Lake  National  Wildlife  Refuge, 
N.  Mex. 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Fiokral  RECiSTn. 
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§  32.22      Special       recuIaUoiia ;       upland 
Saaae;  for  individual  wildlife  refuge 


Nkw  Msaco 

BTrriH    LAXZ    HATIOHAL    WILDLITB    UTTTCK 

The  pitbllc  hunting  of  ring-necked 
and  whlte-wlnged  pheasants,  quail,  and 
rabbits  on  the  Bitter  Lake  National  Wild- 
life Refuge.  N.  Mex.,  is  permitted  as  fol- 
lows: Pheasants,  from  November  28, 
1970,  through  November  29,  1970,  Inclu- 
sive; Quail  from  October  31.  1970. 
through  January  3,  1971.  Inclusive; 
Rabbits  from  October  24.  1970,  through 
January  17.  1971.  Inclusive,  only  in  the 
areas  open  to  waterfowl  hunting.  These 
areas,  comprising  3,320  acres,  are  de- 
lineated on  maps  available  at  refuge 
headquarters.  13  miles  northeast  of  Ros- 
weU.  N.  Mex..  and  from  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife,  Poet  OfQce  Box  1306,  Albuquer- 
que. N.  Mex.  87103. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  pheasants,  quail,  and 
rabbits. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 


RULES  AND  REGULATIONS 

govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
iCode  of  Federal  Regulations,  Part  32, 
and  are  effective  throui^  January  17, 
1971. 

Oatlord  L.  Inmait. 
Refuge  Manager,   Bitter  Lake 
!  National      Wildlife     Refuge. 

Roswell.  N.  Mex. 

September  23. 1970. 

IF.R.    Doe.    70-13428:    Piled,    Oct.    7.    1970; 
8:46  a.m.] 


PART  32— HUNTING 

Bitter  Lake  Notional  Wildlife  Refuge, 
N.  Mex. 

The  foUowing  sjpecial  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  F*ederal  Register. 

§  32.32      Special  regulations;   big  game; 
for  individnal  wildlife  rcfnge  areas. 

Nxw  Mexico 

BITTER  LAKE  NATIOWAL  WILDLIFE  RErUCE 

The  public  bunting  of  deer  on  the  Bit- 
ter Lake  National  WUdUfe  Refuge  is  per- 


mitted only  on  the  North  Tract  and  as 
follows:  Bow  hunting  from  October  17, 
1970.  through  November  1.  1970,  inclu- 
sive; General  hunting  from  November 
21,  1970,  through  December  6,  1970,  in- 
clusive. The  hunting  area,  comprising 
about  12,000  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  13 
mUes  northeast  of  Roswell.  N.  Mex.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife.  Post  Office 
Box  1306,  Albuquerque,  N.  Mex.  87103. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern- 
ing the  hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  6, 
1970. 

Gatlorb  L.  Inican. 
Refuge   Manager,  Bitter   Lake 
National      Wildlife     Refuge. 
Roswell,  N.  Mex. 

Septdcber  23,  1970. 

(FJl.    Doc.    70-I3«7;    Filed,    Oet.    7,    M70; 
S:46    ajn.) 
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Proposed  Rule  Making  * 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Servico 

I  7  CFR  Part  81  1 

POULTRY  PRODUCTS 

injection  or  Mixing  of  Oil  and  Water 
Base  Solutions 

Notice  is  hereby  given  that  the  De- 
partment Is  considering  proposals  that 
will  allow  the  injection  or  mixing  of  oil 
and  water  base  solutions,  alone  or  in 
combination,  into  poultry  products.  This 
notice  solicits  information  relative  to  the 
desirabiUty  of  allowing  such  products  to 
be  prepared,  the  amounts  of  the  solu- 
tions, if  any,  that  should  be  allowed  to 
be  added,  and  control  measures  that 
should  be  applied  to  such  products  to  in- 
sure compliance  with  labeling  require- 
ments. 

The  solutions  are  purportedly  added  to 
Inhibit  the  development  of  muscle  dry- 
ness during  oven  preparation  and  to  pro- 
vide for  the  wider  dispersion  of  flavoring 
agents.  Typical  poultry  products  of  this 
type  are  raw  poultry  roasts,  made  from 
chopped  or  soUd  pieces  of  poultry  with 
water  base  solutions  that  contain  sea- 
sonings and  phosphates,  and  raw  turkeys 
Injected  with  solutions  of  various  com- 
positions. 

Pending  publication  of  regiilations 
establishing  a  general  policy  concerning 
such  products,  the  Department  Is  giving 
temporary  approval  for  the  production 
of  such  products  if  they  meet  the  follow- 
ing requirements  and  the  information 
currently  available  in  the  Department 
shows  that  the  injected  liquid  is  bene- 
ficial to  the  products.  The  labels  must 
bear  a  prominent,  legible,  and  descriptive 
name.  The  name  must  include  a  bold 
statement  that  declares  the  amoimt  of 
solution  added  and  the  common  or  usual 
name  of  each  of  its  ingredients  stated  In 
the  order  of  predominance.  The  amount 
of  the  solutions  in  products  approved  has 
ranged  from  -3  to  6  percent. 

The  Federal  Poultry  Products  Inspec- 
tion Act  prohibits  the  preparation  of 
adulterated  products.  The  law  requires 
that  the  poultry  products  be  considered 
adulterated  "if*  any  substance  has  been 
added  thereto  or  mixed  or  packed  there- 
with so  as  to  Increase  its  bulk  or  weight 
or  reduce  its  quality  or  strength,  or  make 
It  appear  better  or  of  greater  value  than 
it  is."  This  provision  requires  that  the 
Department  "Carefully  review  all  formu- 
lations and  processing  procedures  to  in- 
sure that  adulterated  products  are  not 
produced  by  federally  inspected  plants. 

It  is  recognized  that  the  introduction 
of  liquid  into  these  products  can  result  In 
adulteration  if  it  serves  no  beneficial 
purpose.  The  range  of  solution  percent- 
ages proposed  for  addition  to  these  prod- 


ucts makes  it  imperative  that  the 
Department  obtain  more  data  as  to 
whether  the  addition  of  the  liquid  bene- 
fits the  products  in  some  way,  what 
amount  of  liquid  is  necessary  to  produce 
such  beneficial  properties,  and  what 
labeling  should  be  required  to  describe 
the  products  in  accordance  with  the  Act. 

It  is  equally  Important  to  determine 
what  processing  controls  should  be  em- 
ployed by  the  plant  to  insure,  and  enable 
the  Inspectors  to  verify,  that  individual 
products  would  contain  the  permitted 
amount  of  liquid  as  described  on  their 
labels. 

It  is  also  necessary  to  consider  whether 
requirements  should  be  prescribed  as  to 
how  the  products  should  be  handled  dur- 
ing distribution  in  commerce  so  that  the 
ultimate  consumer  is  informed  that  the 
liquid  base  solutions  have  been  added. 

To  insure  that  all  relevant  data  and 
Information  on  these  products  are  avail- 
able for  consideration,  the  Department 
soUcits  to  the  fullest  extent  views  and 
comments  from  all  interested  persons 
and  organizations.  These  submittals 
should  include,  among  other  relevant 
material,  substantive  data  and  informa- 
tion to  show  whether  liquid  is  necessary 
to  prepare  the  products,  and  the  amount, 
if  any,  required  for  such  purpose. 

It  is  proposed  that  the  regulations 
would  contain  provisions  on  the  follow- 
ing matters: 

1.  The  identification  of  the  specific 
products  Into  which  Uquids  can  be  in- 
jected," mixed,  or  otherwise  added. 

2.  The  kinds  of  liquids  that  may  be 
added,  such  as  oil,  water,  or  combina- 
tions thereof. 

3.  The  maximimi  percentage  of  liquid 
that  may  be  added  to  the  products. 

4.  The  general  operating  procedures 
required  to  assure  product  compliance 
with  applicable  requirements,  with  de- 
tails of  the  plant  control  measures  to  be 
submitted  for  approval  with  the  individ- 
ual label  approval  applications. 

5.  The  descriptions  of  labeling  and  of 
handling  practices  to  be  used  during  dis- 
tribution in  commerce  to  insure  proper 
identification  of  the  products  when  de- 
livered to  the  consumer. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  comments  pertaining 
to  the  above-described  subjects  may  do 
so  by  filing  them  in  duplicate  with  the 
Hearing  Clerk.  U.S.  Etepartment  of  Agri- 
culture. Washington.  D.C.  20250.  within 
30  days  after  the  publication  of  this  no- 
tice in  the  Federal  Register.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  in  a  man- 
ner convenient  to  the  public  business  (7 
CFR  1.27(b)).  Further,  any  Interested 
person  who  desires  opportunity  for  oral 
presentation  of  views  on  this  matter 
should  oommimlcate  with  the  Director, 


Technical  Services  Division,  Consumer 
and  Marketing  Service.  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250 
(Telephone  Area  Code  703-557-4391)  so 
that  arrangements  can  be  made  for  such 
oral  presentation  within  the  aforesaid 
30-day  period.  A  transcript  of  all  oral 
presentations  will  be  made  and  filed  in 
the  office  of  the  Hearing  Clerk  where  it 
will  be  available  for  pubUc  inspection  as 
provided  above  for  written  submissions. 
Comments  on  the  proposal  should  refer 
of  the  Federal  Register. 

Done  at  Washington.  D.C,  on  Octo- 
ber 2,  1970. 

O.  R.  Grange, 
Acting  Administrator. 

(Pjl.    Doc.    70-13437:    FUed.    Oct.    7.    1870; 
8:46  ajn.) 


[  7  CFR  Part  930  1 

[Docket  No.  Aa-3701 

CHERRIES  GROWN  IN  MICHIGAN 
AND  CERTAIN  OTHER  STATES 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions With  Respect  to  Proposed 
Marketing    Agreement   and    Order 

Pursuant  to  the. rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  a  pro- 
posed marketing  agreement  and  order 
regulating  the  handling  of  cherries 
grown,  in  the  States  of  Michigan,  New 
York.  Wisconsin,  Pennsylvania.  Ohio, 
Virginia.  West  Virginia,  and  Maryland, 
to  be  effective  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (48  Stat.  31.  as 
amended;  7  UJ3.C.  601-674),  hereinafter 
referred  to  as  the  "act".  Interested  par- 
ties may  file  written  exceptions  to  this 
rec(Hnmended  decision  with  the  Hearing 
Clerk,  UJS.  Department  of  Agriculture, 
Room  112,  Administration  •  Building, 
Washington.  D.C.  20250.  not  later  than 
the  close  of  business  of  the  15th  day  after 
iJublicatlon  of  this  recommended  deci- 
sion in  the  Federal  Register.  Elxceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  wluch  the  pro- 
posed marketing  agreement  and  order 
(hereinafter  referred  to  collectively  as 
the  order)  were  formulated,  was  held  at 
Grand  Rapids,  Mich..  June  2-4,  1970.  and 
continued  at  Sturgeon  Bay.  Wis.,  on  Jime 
5,  1970,  at  Rochester,  N.Y.,  on  June  9, 
1970,  and  at  Gettysburg.  Pa.,  on  June  11, 
1970.  pursuant  to  a  notice  thereof  which 
was  published  in  the  May  5. 1970.  issue  of 
the  Fbdkkal   RcoiSTn   (35  FH.   7077). 


Ho.  196- 
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Such  notice  set  forth  a  proposed  market- 
ing agreement  and  order  which  had  been 
presented  to  the  Department  of  Agri- 
culture by  the  National  Red  Cherry  Insti- 
tute, Michigan  Agricultural  Cooperative 
Marketing  Association,  Michigan  Asso- 
ciation of  Cherry  Producers,  Michigan 
Fruit  Canners.  Inc.,  Duffy-Mott  Corp. 
of  itichlgan.  Musselman  Fruit  Products 
Division,  Pet  Milk,  Oceana  Canning  Co., 
SmeltEer  Orchard  Co.,  Morgan  McCool, 
Inc.,  Cherry  Growers,  Inc.,  Sliver  Mill 
Frozen  Foods,  Inc.,  Pennsylvania  Red 
Cherry  Growers  Association,  Knouse 
Foods  Cooperative,  Inc.,  Wisconsin  Red 
Cherry  Growers,  Inc.,  New  York  Cherry 
Growers  Association,  Inc.,  Orleans  Coun- 
ty Farm  Bureau.  Wayne  Co.,  Farm 
Bureau.  New  York  Farm  Bureau  Market- 
ing Cooperative,  Albion  Agway  Coop., 
Inc.,  Walcott  Eva^^o^»tlng  Co..  Cahoon 
Farms,  Inc.,  Sodus  Fruit  Farm,  Inc.,  and 
Earl  T.  Howell  b  Son,  Inc.  (with  a  peti- 
tion for  a  hearing  thereon). 

Material  issnes.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows  : 

(1)  The  existence  of  the  right  to  ex- 
ercise Federal  jurisdiction  in  this  in- 
stance; 

(2)  The  need  for  the  proposed  regula- 
tory program  to  effectuate  the  declared 
purposes  of  the  act; 

(3)  The  definition  of  the  commodity 
and  determination  of  the  production 
area  to  be  affected  by  the  order; 

(4)  The  Identity  of  the  persons  and 
transactions   to  be   regulated;    and 

(5)  The  specific  terms  and  provisions 
of  the  order  including: 

(a)  Definition  of  terms  used  therein 
which  are  necessary  and  incidental  to 
attain  the  declared  objectives  of  the  act, 
and  incluiiing  all  those  set  forth  in  the 
notice  of  tearing,  among  which  are  those 
applicable  to  the  following  additional 
terms  and  provisions; 

(b)  The  establishment,  maintenance, 
composition,  powers,  and  duties  of  a 
Board  and  of  a  person  designated  as 
chal]-man  and  his  alternate  which  shall 
be  the  administrative  agency  for  assist- 
ing the  Secretary  in  administration  of 
the  order; 

(c)  The  incurring  of  expenses  and  the 
levying  of  assessments; 

(d)  The  method  for  regiilating  the 
handling  of  cherries  grown  in  the  pro- 
duction area,  including  the  establish- 
ment of  a  reserve  pool  of  cherry  products 
and  providing  for  its  disposition; 

(e)  The  granting  of  exemptions  from 
regulation  of  cherries  used  for  such  pur- 
poses, as  the  Board,  with  the  approval 
of  the  Secretary,  may  specify; 

(f)  The  establishment  of  reporting 
and  related  recordkeeping  requirements 
upon  handlers ; 

(g)  The  requirements  of  compliance 
with  all  provisions  of  the  order  and  with 
regulations  issued  pursuant  thereto;  and 

(h)  Additional  terms  and  conditions 
as  set  forth  in  5}  71  through  80  and  pub- 
lished In  the  Federai.  Registeh  (35  FJl. 
7077)  on  May  5.  1970,  which  are  common 
to  mai^eting  agreements  and  orders,  and 
certain  other  terms  and  conditions  as 
set  forth  in  §}  81  through  83.  and  also 
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published  In  the  said  Issue  of  the  Pkdiral 
Registbr,  which  are  common  to  market- 
ing agreemaats  only. 

Findings  and  conclusioTis.  The  findings 
and  conclusions  on  the  aforementioned 
material  Issues,  all  of  which  are  based  on 
the  evidence  adduced  at  the  hearing  and 
the  record  tijereof ,  are  as  follows : 

(1)  Red  tart  cherries,  also  called  red 
sour  cherries,  are  grown  commercially 
in  Michigan  and  in  portions  of  the  States 
of  Wisconsin,  Ohio,  Pennsylvania,  and 
New  York  bordering  the  Great  Lakes. 
Such  cherries  are  also  grown  cwnmer- 
clally  in  the  southern  part  of  Pennsyl- 
vania and  m  the  northern  Appalachian 
regions  of  Virginia.  West  Virginia,  and 
Maryland.  In  addition,  there  is  commer- 
cial production  of  red  tart  cherries  in 
several  Western  and  Northwestern  States 
but  such  production  represents,  on  the 
average,  less  than  10  percent  of  that  for 
the  entire  United  States,  Is  marketed  al- 
most entirely  In  the  Western  States,  and 
presently  does  not  materially  affect  the 
prices  that  the  producers  of  red  tart 
cherries  In  the  other  commercial  areas 
receive  for  their  cherries. 

Practically  all  of  the  red  tart  cherry 
production  in  the  Great  Lakes  States 
(Michigan,  New  York,  Ohio,  Pennsyl- 
vania, and  Wisconsin)  suid  in  the  Appa- 
lachian region  (Maryland,  Virginia,  and 
West  Virginia)  all  included  in  the  pro- 
duction area,  is  processed  into  canned  or 
frozen  products.  Minor  market  outlets  are 
fresh  siales  and  brining  which  comprise 
less  than  5  percent  and  1  percent,  respec- 
tively, of  total  sales.  Cherries  are  re- 
ceived by  handlers  and  processed  Into 
canned  and  frozen  products  without  re- 
gard to  whether  such  products  are  to 
be  sold  within  or  without  the  State  of 
production.  In  addition,  the  Individual 
products  of  cherries,  as  they  move  to 
market,  tend  to  be  similar  in  that  they 
are  sold  under  standardized  packs, 
grades,  and  names  or  brands.  Generally, 
no  handler  supplies  any  single  segment 
of  the  market  to  the  exclusion  of  every 
other  handler.  The  market  for  red  tart 
cherry  products  is  broad  and  not  limited 
to  any  sectional  part  of  the  United  States. 
Handlers  sell  a  large  portion  of  their  pro- 
ducticm  to  other  than  the  ultimate  con- 
sumer of  the  cherries — such  as  commer- 
cial bakers  and  Institutional  users — 
which  can  substitute  canned  red  tart 
cherries  for  frozen  or  vice  versa  if  price 
differentials  are  such  that  it  is  profitable 
to  do  so.  Therefore,  all  canned  and 
frozen  products  of  red  tart  cherries  are  in 
competition  In  the  market  and  handlers 
generally  sell  such  cherry  products  at 
comparable  f.o.b.  prices  both  with  re- 
spect to  sales  within  the  State  of  produc- 
tion and  sales  in  interstate  commerce. 

The  order  contemplates,  if  it  is  made 
effective,  the  imposing  of  cer^n  restric- 
tions which  are  to  be  applicable  to  red 
tart  cherries  received  by  handlers  from 
growers.  Such  regulation  would  require 
each  handler  to  set  aside  and  hold  for 
disposition  by  the  administrative  board, 
established  under  the  order,  that  portion 
of  such  receipts  as  may  be  fixed  by  the 
Secretary.  In  this  manner,  the  total 
quantity  of  cherries  which  handlers  may 


freely  handle  for  their  own  respective  ac- 
ooimts  should  be  limited  to  the  volume 
which  reasonably  conforms  to  commer- 
cial requirements.  If  an  attempt  was 
made  artiflcally  to  separate,  under  mar- 
keting order  requirements,  the  produc- 
tion, processing,  and  sale  of  red  tart  cher- 
ries for  intrastate  commerce  from  that 
for  interstate  and  foreign  commerce,  the 
resiilt  would  be  to  burden  unduly  handler 
operations  in  that,  as  each  lot  of  such 
cherries  was  received  from  growers,  han- 
dlers would  have  to  make  such  determi- 
nations as  the  market  in  which  the  cher- 
ries, after  processing,  would  be  disposed 
of,  and  the  type  of  pack  and  product  to 
be  made  therefrom.  Separate  records  and 
reporting  with  respect  to  the  red  tart 
cherries  processed  for  intrastate  sale  and 
for  Interstate  and  foreign  commerce 
would  have  to  be  required  under  the 
order. 

In  these  circumstances,  it  is  found  and 
determined  that  the  Intrastate  handling 
of  red  tart  cherries,  grown  In  the  produc- 
tion area,  directly  burdens,  obstructs, 
and  affects  the  handling  of  such  cherries 
in  Interstate  and  foreign  commerce,  and 
that  it  Is  necessary  for  all  such  cherries 
to  be  subject  to  the  order  so  as  to  regulate 
effectively  the  interstate  and  foreign 
commerce  thereof. 

(2)  The  hearing  evidence  shows  that 
the  production  of  red  tart  cherries  in  the 
Great  Lake  States — those  States  within 
the  production  area — is  trending  up- 
ward. Prior  to  1961,  the  largest  produc- 
tion of  red  tart  cherries  In  the  Great 
Lake  States  was  147,360  tons.  Since 
1958,  production  has  exceeded  this 
amount  during  four  seasons  and  nearly 
equaled  that  amoimt  during  last  season. 
Production  of  red  tart  cherries  in  the 
production  area  has  fiuctuated  widely 
from  year  to  year.  This  may  be  illus- 
trated by  the  production  of  134.450  tons 
in  1957,  92,600  tons  in  1958,  and  129,800 
tons  In  1959.  With  few  exceptions,  large 
crops  have  been  followed  by  short  crops. 
Only  three  times  during  the  past  25  years 
have  large  crops  followed  large  crops. 
These  were  In  1950-51,  in  1961-62,  and 
in  1964-65.  Also,  since  the  price  that 
processors  pay  to  growers  is  based  pri- 
marily on  the  available  supply,  grower 
returns  have  fluctuated  from  year  to  year 
to  reflect  the  change  in  production. 

The  hearing  evidence  shows  that  the 
demand  for  red  tart  cherries  for  canning 
and  freezing,  the  major  market  outlet,  is 
inelastic  when  total  available  supplies 
exceed  300  million  pounds.  This  means 
that  by  restriction  of  the  supplies  of  red 
tart  cherries  available  to  handlers  during 
years  when  there  are  large  crops,  the 
total  returns  to  growers  can  be  Increased. 
Also,  the  alternate  production  charac- 
teristics of  the  red  tart  cherry  Industry 
In  the  Great  Lake  States  provides  an 
opportunity  to  Increase  total  earnings 
of  growers  by  converting,  at  the  expense 
of  the  growers,  the  excess  production  of 
large  crop  years  into  storable  products, 
which  would  constitute  reserve  pools  to 
be  liquidated  in  a  year  when  the  avail- 
able supplies  are  short.  Returns  from  the 
pool,  after  deduction  of  the  expense  of 
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processing  and  storage,  would  be  dis- 
tributed to  the  growers. 

In  view  of  the  foregoing,  it  Is  con- 
cluded that  a  marketing  order  program 
providing  for(l)  restrictions  on  the 
volume  of  red  tart  cherries,  grown  in  the 
production  arfea  as  hereinafter  defined, 
which  may  be  received  and  freely  used 
by  handlers,  and  (2)  establishing  a  re- 
serve pool  of  red  tart  cherry  products, 
would  tend  to  establish  orderly  market- 
ing conditions  for  such  cherries  and  to 
effectuate  the  declared  policy  of  the  act. 

(3)  The  term  "cherries"  should  be  de- 
fined in  the  order  to  identify  the  com- 
modity to  be  regulated  thereunder.  Such 
term,  as  used  in  the  order,  should  in- 
clude all  cherries  of  the  Meteor  variety 
of  cherries  and  all  varieties  of  cherries 
classified  botanically  as  Prunus  cerasus. 
Montmorency  is  the  major  variety  of  red 
tart  cherries  and  accoimts  for  approxi- 
mately 90  percent  of  red  tart  cherries 
production  within  the  production  area. 
Thus,  all  cherries  commonly  referred  to 
as  red  tart  cherries  or  red  sour  cherries 
grown  In  the  production  area  would  be 
included.  It  Is  necessary  and  desirable  to 
include  the  Meteor  variety  because, 
evai  though  it  is  not  classified  as  Prunus 
cerasus.  Its  history  Indicates  it  is  defi- 
nitely a  red  tart  or  red  sour  cherry.  It  Is 
considered  a  red  tart  cherry  In  the  order. 

The  order  should  not  include  cherries 
of  the  Prunus  avium  type,  including  the 
so-called  Duke  cherries,  as  it  is  not  In- 
tended, nor  is  It  necessary,  to  regulate 
"sweet  cherries"  under  the  order.  Sweet 
cherries  are  considered  a  separate  com- 
modity from  red  tart  (or  sour)  cherries 
as  they  are  marketed  differently  and  have 
different  uses.  The  principal  market  out- 
let for  sweet  cherries  is  fresh  sales  and 
brining  whereas  red  tart  cherries  usually 
are  canned  or  frozen.  The  sweet  cherries 
that  are  canned  generally  retail  at  con- 
siderably higher  prices  than  the  prices 
for  canned  red  tart  cherries.  Most 
canned  and  frozen  red  tart  cherries  are 
used  In  pies  while  sweet  cherries  are  sel- 
dom used  for  this  purpose.  Red  tart 
cherries  are  readily  Identifiable  from 
sweet  cherries.  The  term  cherries  should 
be  limited  to  the  red  tart  (or  sour)  cher- 
ries grown  in  the  production  area  as  the 
order  would  apply  only  to  such  cherries. 

A  definition  of  the  term  "production 
area"  should  be  incorporated  Into  the 
order  to  designate  the  specific  area  In 
which  the  red  tart  cherries  (hereinafter 
called  "cherries")  to  be  regulated  are 
grown.  Such  area  should  Include  all  of 
the  commercial  cherry  producing  areas 
in  the  eight  States  of  Michigan,  New 
York,  Wisconsin,  Pennsylvania,  Ohio, 
Virginia,  West  Virginia,  and  Maryland- 
These  States  have  accounted  for  over  90 
percent  of  the  commercial  cherry  pro- 
duction, and  approximately  95  percent 
of  canned  and  frozen  cherry  products 
produced,  during  the  past  3  years.  The 
remaining  commercial  cherry  production 
Is  in  the  Western  States  of  Montana, 
Idahov  Colorado,  Utah,  and  Washington. 
These  States  do  not  prod'oce  sufficient 
caiuied  and  frozen  cherries  to  supply  the 
west  coast  markets.  Consequently,  such 
cherries  generally  have  not  been  shli^>ed 
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to  eastern  markets,  which  are  the  largest 
markets  for  cherries  produced  in  the 
Eastern  States,  and  have  not  competed 
with  the  eastern  cherries  except  when 
the  latter  are  shipped  to  west  coast  mar- 
kets. Thus,  western  cherry  production 
has  had  only  a  minor  effect  on  the  prices 
that  the  eastern  cherry  growers  have  re- 
ceived for  their  cherries.  Moreover,  if  the 
western  cherry  producing  States  were  in- 
cluded in  the  production  area  it  would 
greatly  increase  the  costs  of  administra- 
tion of  the  order. 

The  eight-State  eastern  production 
area  is  the  smallest  practicable  area  for 
application  of  the  order  because  of  the 
similarity  of  producer  prices  and  mar- 
keting. There  are  some  handlers  who 
have  plants  for  processing  cherries  in 
more  than  one  of  the  States  in  this  eight- 
State  area  and  brokers  often  represent 
the  handlers  in  several  of  the  States  of 
the  eight-State  area.  Applying  the  order 
to  any  lesser  production  area  than  the 
eight  Eastern  States  which  have  com- 
mercial cherry  production  could  mate- 
rially decrease  the  effectiveness  of  the 
order.  If  Ohio  were  excluded  from  the 
production  area,  as  requested  at  the 
hearing,  only  a  small  percentage  of  the 
tonnage  of  the  eight-State  area  would  be 
excluded  from  coverage  by  the  order. 
However,  Ohio  production  usually  Is 
ready  for  market  a  little  before  the 
earliest  sections  in  Michigan.  Such  cher- 
ries are  marketed  in  the  same  manner 
and  often  In  direct  competition  with 
cherries  grown  in  the  early  districts  in 
Michigan.  Also,  the  acreage  in  Ohio 
could  be  expanded  if  that  State  were 
excluded  from  the  order.  Moreover, 
if  any  portion  of  the  eight-State  area 
were  excluded  from  the  order,  the  pro- 
ducers in  the  excluded  portion  would 
benefit  from  the  c^jeration  of  the  order 
without  making  any  contribution  to  its 
operation. 

(4)  The  term  "handler"  should  be  de- 
fined in  the  order  to  Identify  the  persons 
who  would  be  subject  to  regulation  under 
the  order.  Therefore,  the  term  should 
apply  to  all  persons  who  perform  any 
of  the  activities  within  the  scope  of  the 
term  "handle,"  as  hereinafter  defined. 
In  other  words,  any  person  who  pits, 
cans,  freezes,  dehydrates,  presses,  ot 
brines  cherries,  or  in  any  other  way  con- 
verts cherries  commercially  Into  a  proc- 
essed product,  should  be  a  handler  un- 
der the  order  and  be  required  to  comply 
with  all  requirements  of  the  order  and 
the  regulations  Issued  thereimder.  The 
term  "handler"  should  also  Include  any 
person  who  causes  cherries  to  be  handled. 
There  are  persons  who  do  not  have  any 
processing  facilities,  i.e.,  they  do  not 
have  facilities  for  personally  perform- 
ing the  activities  of  the  pitting,  canning, 
freezing,  etc.,  of  cherries,  who  never- 
theless should  be  handlers  imder  the 
order.  For  example,  a  grower  or  some 
other  person  may  own  cherries  and  may 
have  a  handler  can  or  freeze  such  cher- 
ries for  a  fee.  In  such  Instances,  the 
handler  who  cans  or  freezes  the  cherries 
Is  known  as  a  custom  packer.  While  the 
custom  paclcer  performed  the  "handling 
activity"  It  Is  the  person  who  has  the 


15819 

cherries  custom  packed  who  should  be 
the  handler  as  (1)  the  custom  packer 
merely  provides  a  service  for  a  fee  and 
( 2 )  the  person  owning  the  cherries  makes 
all  of  the  decisions  concerning  the  type 
of  pack,  container  size,  and  disposition 
of  the  canned  or  frozen  product  the  same 
as  if  he  processed  the  cherries  in  his  own 
plant. 

There  also  are  persons  who  purchase 
cherries  that  have  been  pitted  and  placed 
in  containers  by  a  handler  and  then  have 
such  cherries  frozen  for  later  use.  In 
such  instances,  the  person  who  per- 
formed the  pitting  deration  performed 
a  handling  activity.  So  that  the  regiila- 
tlon  under  the  order  apply  only  once  to 
a  particular  lot  of  cherries,  the  person 
who  first  performs  a  handling  function 
in  connection  with  a  particular  lot  of 
cherries  should  comply  with  the  provi- 
sions of  the  order  and  any  regulations 
Issued  pursuant  to  it.  The  applicability 
of  a  marketing  agreement  and  order  pro- 
gram under  the  act  to  first  handlers  Is 
not  an  unusual  application.  For  example, 
the  regulatory  program  (7  CFR  Part 
910)  under  the  act  regulating  the  han- 
dling of  lemons  grown  in  Calf  lomla  and 
Arizona  makes  applicable  to  the  first 
handler  (7  CFR  910.5J)  the  provisions 
relative  to  the  issuance  of  prorate  bases 
and  allotments  for  handlers. 

"Handle"  should  be  defined  to  Include 
the  pitting,  canning,  freezing,  dehydrat- 
ing, pressing,  or  brining  of  such  cherries 
since  these  specific  processes  are  the 
common  means  of  commercially  pre- 
paring cherries  for  sale  in  the  channels 
of  trade.  This  term  should  also  include 
the  conversion  of  cherries  Into  a  proc- 
essed product  by  any  other  commercial 
method  so  that  any  new  methods  of 
processing  cherries  tiiat  may  b«  devel- 
oped would  be  covered.  The  act  does  not 
authorize  the  regulation  of  canned  or 
frozen  cherries  so.  in  order  for  the  pro- 
gram to  be  effective,  it  is  necessary  to 
provide  that  cherries  are  handled  at  the 
time  they  are  processed  into  products. 

"Handle"  should  be  defined  to  cover 
such  processing  of  cherries  both  within 
and  outside  of  the  production  area.  The 
record  does  not  show  that  there  presently 
Is  any  handling  of  cherries,  grown  in  the 
production  area,  outside  such  area.  How- 
ever, there  are  processing  plants.  In 
northern  Indiana  for  example,  which 
may  be  capable  of  handling  cherries  or 
with  minor  changes  could  be  made  capa- 
ble of  handling  cherries.  Such  plants 
are  sufficiently  near  the  cherry  pro- 
ducing area  of  southwest  Michigan  that 
cherries  could  be  transiMrted  to  such 
plants  for  processing  if  It  were  advan- 
tageous to  do  so.  Regulations  imder  the 
order  would  tend  to  provide  such 
advantage  If  only  handlers  within  the 
area  were  reg\ilated  as  other  handlers 
could  use  all  of  the  cherries  received 
without  any  limitation. 

Record  evidence  shows  that  it  Is  not 
necessary  to  reg\ilate  all  cherries  grown 
in  the  production  area  that  are  pitted, 
canned,  frozen.  dehjTated,  pressed, 
brined,  or  otherwise  converted  into  proc- 
essed products  In  order  to  effectuate  the 
declared  policy  of  the  act.  The  handling 
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of  cherries  which  are  for  home  use  and 
not  for  resale,  according  to  record 
evidence,  have  little  effect  upon  the  mar- 
keting of  cherries  in  the  commercial 
market  outlets.  The  regulation  of  such 
cherries  would  be  costly  and  would  pre- 
sent considerable  problems  of  adminis- 
tration. Therefore,  such  handling  activ- 
iUes  should  not  be  included  as  a  handling 
function  imder  the  order. 

Under  the  order,  authority  should  be  > 
provided  for  growers  to  divert  cherries 
to  uses  to  be  specified  if  they  choose  to 
do  so  rather  than  to  participate  in  the 
reserve  pool.  Such  diversion  outlets 
should  include  uses,  such  as  converting 
the  diverted  cherries  into  dehydrated  i 
cherries.  It  is  necessary,  therefore.  tO' 
exclude  from  the  definition  of  handle,, 
cherries  which  are  diverted  to  specified] 
xises.  Otherwise  the  specification  of  cer-' 
tain  outlets  for  diverted  cherries  could} 
not  accomplish  its  intended  purpose  be- 
cause all  cherries  received  for  handling: 
would  be  subject  to  application  of  any 
free  and  restricted  percentage  that  are 
established. 

(5)  (a)  Certain  terms  applying  to  spe- 
cific individuals,  agencies,  legislation. 
concepts,  or  things  sse  used  throughout 
the  order.  These  terms  should  be  defined 
for  the  purpose  of  designating  specifically 
their  applicability  and  establishing  ap- 
propriate limitations  on  their  respective 
meanings  wherever  they  are  used. 

"Secretary"  should  be  defined  to  in- 
clude not  only  the  Secretary  of  Agri- 
culture of  the  United  States,  the  official 
charged  by  law  with  the  responsibility 
for  programs  of  this  nature,  but  also,  iq 
order  to  recognize  the  fact  that  it  14 
physically  impossible  for  him  to  perform 
personally  all  fimctions  and  duties  im* 
poeed  ujxm  him  by  law,  any  other  offlcef 
or  employee  of  the  UJ3.  Department  of 
Agriculture  who  is,  or  who  may  hereaftet 
be,  authorized  to  act  in  his  stead.  i 

The  definition  of  "act"  provides  thi 
correct  legal  ci^Ations  for  the  statute 
pursuant  to  which  the  proposed  regiila* 
tory  program  is  to  be  operative  and  avoids 
the  need  for  referring  to  these  citation* 
throughout  the  order. 

The  definition  of  "perscm"  follows  thfc 
deflniti<»  of  that  term  as  set  forth  in 
the  act,  and  will  insure  that  it  will  hav^ 
the  same  meaning  as  it  has  in  the  acV 
The   term   "fiscal   period'   or   "flsc^ 
year"  should  be  defined  to  set  forth  tiip 
period  with  respect  to  which  financial 
records   of   the   Cherry   Administratis* 
Board — the  Administrative  agency  estab- 
lished by   the  order — are  to  be  main- 
tained. The  most  desirable  period  for 
such  purpose,  at  the  present  time,  is  the 
12 -month  period  ending  the  last  day  «f 
April  of  each  year.  Such  a  period  would 
fix  the  beginning  of  each  fiscal  period 
reasonably  close  to  the  time  harvesting 
and  handlmg  of  cherries  normedly  beginp. 
This  would  facilitate  fixing  the  term  ©f 
office  of  members  and  alternates  to  coin- 
cide with  such  period  and  it  would  allow 
sufficient  time  prior  to  the  time  of  harvest 
for  the  Board  to  organize  and  develop 
information  necessary  to  its  functioning 
during  the  ensuing  year,  and  would  still 
ensure  that  a  minimum  of  expense  woujd 
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be  incurred  during  a  fiscal  period  prior 
to  the  time  assessment  income  is  avail- 
able to  defray  such  expenses.  It  is  recog- 
nized that  in  the  event  the  requisite  pro- 
ducer and  processor  ^>provals  material- 
ize and  the  regulatory  program  is  made 
effective  at  any  time  prior  to  May  1, 
1971 — the  indicated  beginning  date  of  a 
fiscal  period — the  initial  fiscal  period 
would  not  cover  a  full  12-month  period. 
Therefore,  the  initial  fiscal  period  should 
commence  at  the  same  time  the  program 
becomes  effective.  This  would  also  mean 
that  the  initial  fiscal  period  of  a  mem- 
ber's term  of  office,  as  hereinafter  dis- 
cussed to  comprise  three  consecutive  fis- 
cal periods,  would  be  of  the  same  short 
duration. 

A  definition  of  "Board"  should  be  in- 
corporated in  the  order  to  identify  the 
administrative  agency  established  under 
the  provisions  of  the  program.  Such 
board  is  authorized  by  the  act,  and  the 
definition  thereof,  as  hereinafter  set 
forth,  is  merely  to  avoid  the  necessity 
of  repeating  its  full  name  each  time  it  is 
referred  to. 

The  term  "grower"  should  be  synony- 
mous with  "producer"  and  should  be 
defined  to  include  any  person  who  is  en- 
gaged in  the  production  area,  in  the 
production  of  cherries  that  are  to  be 
marketed  in  canned,  frozen,  or  other 
processed  form,  and  who  has  a  proprie- 
tary interest  therein.  A  definition  of  the 
term  "grower"  is  necessary  to  determine 
eligibility  to  vote  for  nominees  for,  and 
serve  as,  grower  members  or  alternate 
members  of  the  Cherry  Administrative 
Board.  The  term  should  be  restricted  to 
those  who  produce  cherries  that  are  to 
be  processed  because  the  order  does  not 
apply  to  cherries  sold  in  fresh  market 
outlets  for  distribution  or  retail  to  con- 
sumers as  fresh  frxxit.  It  should  also  in- 
clude   persons    who    purchase    cherries 
from  the  grower  and  resell  them  to  a 
processor.  Such  a  person  is  not  a  pro- 
ducer, as  the  term  generally  is  used  in 
the  order,  since  he  did  not  grow  the 
cherries— neither  is  he  a  handler.  How- 
ever, should  he  purchase  cherries  an  the 
tree,  for  example,  he  should  have  the 
same  privileges  as  the  grower  of  the 
cherries   with   respect   to   diversion,   as 
hereinafter  discussed,  prior  to  dehvery  of 
the  cherries  to  the  processor.  The  term 
grower  should,  therefore,  be  defined  as 
hereinafter  set  forth. 

"District"  should  be  defined  as  set  forth 
in  the  order  to  provide  a  basis  for  nomi- 
nation and  selection  of  the  members  of 
the  Board.  The  districts  (i.e.,  the  geo- 
graphical divisions  of  the  production 
areai  as  established  and  set  forth  in  the 
notice  of  hearing  represent  a  reasonable 
basis  for  providing  a  fair,  adequate,  and 
equitable  representation  on  the  Board. 
The  provision  for  redistricting  is  desira- 
ble because  it  allows  the  Board  and  the 
Secretary  to  consider,  from  time  to  time, 
whether  the  basis  for  representation  on 
the  Board  should  be  changed. 

(b)  It  is  desirable  to  establish  an 
agency  to  administer  the  order  imder 
and  pursuant  to  the  act.  as  an  aid  to  the 
Secretary  in  carrying  out  the  p\UT?ose  of 
the  order  and  the  declared  policy  of  the 


act.  The  term  "Cherry  Administrative 
Board"  is  a  proper  identification  of  the 
agency  and  reflects  the  character  thereof. 
A  Board  of   12   members,   with   a  like 
number   of   alternates,   should   provide 
adequate  industry  representation  on  the 
Board  to  recommend  marketing  regula- 
tions and  to  perform  other  administra- 
tive functions.  Record  evidence  shows 
that  because  of  the  size  of  the  production 
area  and  the  nature  of  the  area  involved, 
a  Board  of  12  is  the  least  number  which 
would  allow  good  representation  from  aU 
areas.  In  order  to  insure  a  Board  that 
will  represent  the  cherry  industry  within 
the  production  area,  six  of  the  members 
should  be  growers  and  six  should  be  han- 
dlers. Although,  it  is  primarily  a  grower's 
program,  the  restrictions  are  placed  at 
the  handler  level  so  it  is  only  right  that 
the  handlers  have  representation  on  the 
committee.  Handlers  are  usually  closer 
to  the  marketing  situation,  and  six  mem- 
bers on  the  Board  should  provide  ad- 
vice and  counsel  to  the  Board.  An  alter- 
nate   member    should    have    the    same 
qualifications  as  the  member  .for  whom 
he  is  an  alternate.  Some  growers  of  cher- 
ries are  companies,  either  incorporated 
or  otherwise,  and  a  company,  as  such, 
could  not  serve  as  a  member  or  alternate 
member  on  the  Board.  However,  each 
such  company  may  have  one  or  more 
employees  who  are  well  versed  in  the 
growing  and  handling  of  cherries,  and 
it  is  desirable,  as  evidenced  by  record 
testimony,  that  such  a  person  be  eligible 
to  serve  as  grower  member  or  grower 
alternate  member  on  the  Board.  There 
are  growers  who  are  members  of  a  co- 
operative and  all  such  grower  members' 
cherries  are  handled  by  the  cooperative 
as  one  lot  of  cherries.  Record  evidence 
shows  that  each  grower  should  be  en- 
titled to  cast  his  ballot  for  any  one  who 
would  be  eUgible  from  his  group  (co- 
operative or  independent),  to  serve  as 
grower  member  and  grower  alternate 
member  on  the  Board. 

Some  handlers  of  cherries  are  com- 
panies, either  incorporated  or  otherwise, 
and  a  company,  bls  such,  could  not  serve 
as  a  member  oi-  alternate  member  on 
the  Board.  These  companies  have  em- 
ployees who  are  in  charge  of  the  pack- 
ing, marketing,  and  handling  operations, 
and  such  employees  would  be  qualified 
from  the  standpoint  of  knowledge  and 
experience  for  service  on  the  Board,  and 
it  would  not  be  in  the  best  interest  of  the 
industry  to  deny  them  the  opportunity 
to  be  nominated  for  and  serve  as 
handler  members  on  the  Board. 

There  are  growers  throughout  the  pro- 
duction area  who  do  not  have  any  proc- 
essing facilities  but  may  have  all  or  a 
portion  of  the  cherries  they  produced 
handled.  In  other  words,  they  pay  a  proc- 
essor a  fee  for  performing  certain  proc- 
essing operations  while  retaining  control 
of  the  cherries.  The  order  should  not 
permit  such  a  grower-handler  to  serve  as, 
to  be  nominated  for,  or  to  participate  in 
the  selection  of  nominees  for,  the  han- 
dler member  or  alternate  on  the  Board. 
Rather  it  should  limit  handler  member- 
ship to  those  handlers  who  own  or  lease 
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and  operate  processing  equipment.  Rec- 
ord evidence  shows  that,  often,  several 
years  may  elapse  between  one  such  cus- 
tom pack  operation  for  a  grower  and  the 
next.  Also,  a  grower  who  pays  a  fee  for 
having  all  or  a  portion  of  his  cherries 
custom  packed  may  not,  by  reason  of 
such  action,  obtain  information  concern- 
ing the  problems  encountered  in  the  pit- 
ting, canning,  freezing,  or  other  han- 
dling operation.  If  such  a  grower-handler 
were  permitted  to  serve  on  the  Board  as 
handler  member  or  alternate  member, 
it  could  result  in  the  Boso-d  membership 
lacking  the  handler  experience  so  vital 
to  the  successful  operation  of  the  pro- 
gram. It  was  also  testified  that  the  proc- 
essors who  own  or  lease  and  operate 
processing  equipment  are  a  relatively 
stable  group,  knowledgeable  of  industry 
problems,  and  able  to  provide  advice  and 
counsel  to  the  Board  with  respect  to 
handler  problems.  Therefore,  it  is  con- 
cluded that  handler  membership  on  the 
Board  should  be  restricted  to  handlers 
who  own  or  lease  and  operate  processing 
equipment.  The  classification  of  a  grower 
as  a  grower-handler,  as  noted  above, 
should  not  in  any  way  interfere  with  or 
prevent  such  grower  from  participating 
in  the  nominations  for,  or  serving  as,  a 
grower  member  or  grower  alternate  mem- 
ber on  the  Board. 

For  representation  on  the  Board,  the 
production  area  should  be  divided  into 
districts  £is  specified  in  the  order.  Dis- 
trict 1  should  include  the  State  of  New 
York  and  Erie  County,  Pa.,  and  be  rep- 
resented by  one  grower  member  and  one 
handler  member  with  an  alternate  for 
each  such  member.  District  2  should  in- 
clude the  States  of  Maryland,  Pennsyl- 
vania except  Erie  County,  Virginia,  and 
West  Virginia.  Representation  on  the 
Board  from  this  district  should  be  one 
grower  member  and  one  handler  mem- 
ber and  their  respective  alternates.  Dis- 
trict 3  should  include  that  portion  of  the 
State  of  Michigan  which  is  north  of  a 
line  drawn  along  the  boundary  of  Mason 
and  Manistee  Counties  and  extending 
easterly  to  Lake  Huron,  and  the  State 
of  Wisconsin.  Representation  on  the 
Board  from  this  district  should  be  two 
grower  members  and  two  handler  mem- 
bers and  their  respective  alternates.  Dis- 
trict 4  should  include  that  portion  of  the 
State  of  Michigan  which  is  south  of  Dis- 
trict 3  and  north  of  a  line  drawn  along 
the  boundary  of  Allegan  and  Ottawa 
Counties  and  extending  easterly  to  the 
St.  Clair  River.  Representation  on  the 
Board  from  this  district  should  be  one 
grower  member  and  one  handler  member 
and  their  respective  alternates.  District 
5  include  the  State  of  Ohio  and  that  por- 
tion of  the  State  of  Michigan  not  in- 
cluded within  Districts  3  and  4.  Repre- 
sentation on  the  Board  from  this  district 
should  be  one  grower  member  and  one 
hsmdler  member  and  their  respective  al- 
ternates. Such  representation  recognizes 
to  the  extent  practicable  the  relative 
volume  of  production  In  the  various  dis- 
tricts, the  geographic  boimdaries  nor- 
mally recognizes  within  the  industry,  and 
the  large  geographic  area  represented 
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in  District  2.  Provision  to  redefine  the 
districts  and  to  reapportion  membership 
on  the  Board  sjnong  districts  should  be 
provided  so  that,  if  it  becomes  apparent 
that  through  shifts  in  production,  or 
other  reasons,  such  district  boundaries 
or  such  representation  is  inappropriate, 
the  Secretary  may.  upon  recommenda- 
tion of  the  Board,  redefine  the  districts 
into  which  the  production  area  is  divided, 
and  make  such  reapportionment  as  he 
finds  warranted.  Record  evidence  shows 
that  this  authority  should  be  limited 
to  redefining  the  boundaries  and  not  to 
include  changing  the  number  of  districts. 
Thus,  there  will  continue  to  be  five 
districts. 

Each  member  of  the  Board  and  his  al- 
ternate should  be  a  grower,  or  an  officer, 
or  employee  of  a  grower,  or  a  handler, 
or  officer,  or  employee  of  a  handler  of 
cherries  in  the  district  from  which  se- 
lected. Persons  with  such  qualifications 
should  be  intimately  acquainted  with 
the  problems  or  producing  and  handling 
of  cherries  grown  in  such  district  and 
may  be  expected  to  present  accurately 
the  problems  incident  to  the  production 
and  handling  of  cherries  in  that 
district. 

A  modification  was  proposed  at  one 
session  of  the  hearing  which  would  per- 
mit persons  who  use  handled  cherries  to 
vote  for  and  serve  as  handler  members 
of  the  Board.  The  proposal  would  in- 
clude persons  who  xise  handled  cherries 
in  the  manufacture  of  cherry  products, 
such  as  cherry  pie  filling.  The  justifica- 
tion of  this  modification  cited  the  in- 
terest of  such  persons  in  the  cherry  in- 
dustry based  on  the  volume  of  cherries 
that  may  be  used  by  such  persons.  This 
modification  provided  no  requirement  as 
to  business  address  or  the  residence  of 
such  person.  Thus,  the  person  in  this 
category,  both  within  and  outside  the 
production  area,  would  be  eligible  to  vote 
for  and  serve  as  handler  member  of  the 
Board. 

The  record  does  not  establish  that  per- 
sons, who  are  engaged  in  the  manufac- 
ture of  cherry  products  and  perform  no 
handling  function,  possess  the  experi- 
ence and  handling  knowledge  so  neces- 
sary for  recommending  regulations  un- 
der the  order.  The  record  does  show 
that  the  persons  who  first  handle  cher- 
ries are  located  within  the  produc- 
tion area.  They  have  knowledge  about 
the  size  and  quality  of  the  forth- 
coming "Crop.  They  also  know  the  size 
and  composition  of  the  carryover.  They 
work  with  the  grower  In  trying  to 
provide  a  supply  of  cherries  for  market- 
ing throughout  the  year.  They  seek  new 
outlets  for  cherries  and  strive  to  In- 
crease sales  in  the  present  outlets.  They 
have  the  marketing  experience,  current 
production  Information,  and  background 
knowledge  upon  which  to  rely  in  formu- 
lating a  recommendation  for  regulation 
of  the  crop  of  cherries.  Thus,  it  Is  con- 
cluded that  such  handlers  should  be  the 
ones  eligible  to  serve  as  the  handler 
members  or  alternate  handler  members 
of  the  Board,  and  that  It  ts  not  neces- 
sary to  extend  eligibility  to  include  per- 
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sons  who  manufacture  cherry  products 
from  the  cherries  that  were  previously 
handled. 

In  addition  to  the  12  members  consti- 
tuting the  Board,  there  should  be  an 
individual  who  should  serve  as  nonvoting 
chairman  of  the  Board,  and  an  invldidual 
who  should  serve  as  his  alternate.  The 
nominee  for  each  position  may  be  a 
grower,  a  handler,  or  from  another  seg- 
ment of  the  industry,  or  may  not  be 
associated  with  the  cherry  industry  in 
any  official  capacity. 

The  order  should  provide  that  at  the 
first  meeting  of  the  Board,  and  at  such 
times  as  may  be  necessary  thereafter,  by 
a  majority  vote  of  those  present,  an  in- 
dividual be  nominated  to  serve  as  non- 
voting chairmsui  of  the  Board,  and  an 
individual  to  serve  as  his  alternate.  The 
chairman  and  his  alternate  should  be 
appointed  by  the  Secretary  and  should 
serve  at  the  pleasure  of  the  Secretary. 
Record  evidence  shows  that  these  ap- 
pointments should  be  made  by  the  Secre- 
tary from  nominations  submitted  by  the 
Board  or  from  other  qualified  individuals. 

The  term  of  office  which  will  permit 
such  chairman  to  serve  at  the  pleasure  of 
the  Secretary  should  provide  a  capable 
individual  to  serve  in  this  position.  As 
one  of  the  principal  duties  of  this  office 
will  be  to  preside  at  Board  meetings,  there 
should  be  no  need  to  make  frequent 
changes  in  this  office  so  long  as  the  chair- 
man is  performing  in  a  satisfactory  man- 
ner. The  duties  of  the  nonvoting 
chairman  should  not  be  restricted  to 
presiding  at  Board  meetings,  however. 
This  office  may  be  able  to  serve  the  Board 
and  the  industry  in  other  ways  and  the 
order  should  permit  such  activities.  For 
example,  the  Board  may  want  the 
chairman  or  his  alternate  to  serve  on 
committees,  or  to  represent  the  Board 
at  inter-food  industry  meetings.  It 
should  be  the  responsibility  of  the  Board 
to  specify  any  appropriate  duties,  other 
than  to  preside  at  Board  meetings,  of 
the  chairman  and  his  alternate  and  the 
order  should  so  provide. 

The  term  of  office  of  Board  members 
and  alternates  under  the  proposed  pro- 
gram should  be  for  3  fiscal  years.  How- 
ever, the  term  of  office  for  two  of  the 
initial  grower  members  and  two  of  the 
initial  handler  members  and  their  re- 
spective alternates  should  end  April  30, 

1971,  and  the  term  of  office  for  two  of 
the  Initial  grower  members  and  two  of 
the  initial  handler  members  and  their 
respective  alternates  should  end  April  30, 

1972.  This  procedure  would  set  up  a 
necessary  and  desirable  rotation  process 
whereby  one-third  of  the  Board  would 
be  elected  each  year.  This  rotation  proce- 
dure will  also  provide  a  Board,  two- 
thirds  of  which  will  be  familiar  with  the 
workings  of  the  order  and  will  be  able 
to  acquaint  the  new  members  of  the 
Board  with  the  operations  of  the  pro- 
gram. The  term  of  office  starting  May  1, 
will  begin  sufficiently  in  advance  of  the 
time  when  cherries  are  harvested  each 
season  to  allow  adequate  time  for  the 
Board  to  organize  and  start  operating. 
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Since  It  Is  possible  that  the  new  Board 
members  may  not  be  appointed  im- 
mediately upon  the  expiration  <rf  the 
term  of  existing  members,  or  that  some 
may  fall  to  qualify  Immediately,  provi- 
sion should  be  made  for  members  to  con- 
tinue to  serve  on  the  Board  imtil  their 
successors  are  selected  and  have  quali- 
fied. This  is  necessary  to  Insure  con- 
tinuity  of   Board  operations.   Evidencd 
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meetings  will  be  held  in  an  orderly  and 
uniform  manner. 

Elections  for  the  purpose  of  designat- 
ing nominees  for  successor  members  of 
the  Board  and  their  alternates  whose 
term  of  office  expire  on  the  last  day  of 
April  of  a  year  should  be  held  during 
such  year  by  the  Board.  Such  meetings 
should  be  held  prior  to  AprU  1  and  at 
such  places  that  may  be  designated  by 


and  his  alternate,  the  Secretary  should 
be  authorized  to  select  the  chairman 
and  his  alternate  without  regard  to 
nominations. 

Each  person  selected  by  the  Secretary 
as  chairman  or  his  alternate  or  as  Board 
member  or  alternate  should  qualify  by 
filing  with  the  Secretary  a  written  ac- 
ceptance of  his  willingness  and  intention 
to  serve  in  such  capacity.  This  requlre- 


Unuity  of  Board  operations.  Evidencd  such  places  that  may  be  designated  Dy  to  serve  m  sucn  capaci^.  "^^^^^ 
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It  would  be  desirable  to  assure  that  th 
same  Board  members  would  not  serv 
continuously.      Accordingly,      provisio 
should  be  made  so  that  a  member  woul 
be  precluded  from  serving  continuous" 
on  the  Board  for  longer  than  two  con 
secutive  terms  of  office.  This  provision 
should  not  apply  to  alternate  member 
.as  alternates  actually  serve  on  the  Boar 
only  when  the  member  for  whom  he 
an  alternate  is  unable  to  serve.  Recor 
evidence     shows     that     this     provisio 
should  also  not  apply  to  all  those  initi; 
term  of  office  of  members  who  are  ap-» 
pointed  for  less  than  the  full  3-year  tem^ 
of  office.  I 

It  was  testified  that  it  would  be  ap4 
propriate  to  determine  from  the  flrs^ 
nominations  which  members  will  serv* 
for  1  year,  which  members  will  servf 
for  2  years,  and  which  members  for  t 
years.  This  should  be  accomplished  bf 
a  random  drawing  in  which  the  name; 
of  the  grower  nominees  are  placed  In  n 
container. 

Two  names  should  be  drawn  for  th« 
3-year  term.  Two  other  names  shotUd  b^ 
drawn  for  the  2-year  term,  and  the  ref 
mainlng  two  names  would  be  for  the 
1-year  term.  The  term  of  office  for  the 
alternate  should  be  the  same  as  the 
member  for  whom  he  Is  the  altemaU, 
and  no  separate  drawing  for  the  alter- 
nate shoald  be  necessary. 

A  similar  procedure  should  be  fo^ 
lowed  for  determining  the  term  of  office 
for  the  initial  handler  members  and 
thetr  alternates. 


dresses  of  the  nominees  should  be  sub 
mitted  to  the  Secretary  not  later  than 
April  15.  so  that  the  Board  can  be  ap- 
pointed and  functioning  by  the  begin- 
ning of  the  fiscal  year.  May  1. 

The  order  should  provide  that  only 
growers,  including  duly  authorized  of- 
ficers or  employees  of  growers  who  are 
present  at  nomination  meetings  may 
participate  in  the  nomination  and  selec- 
tion of  grower  members  and  their  al- 
ternates because  it  is  proper  that  growers 
nominate  the  persons  who  are  to  repre- 
sent them.  Each  grower  should  be  per- 
mitted only  one  vote  for  each  nominee 
to  be  elected  In  the  district  in  which  he 
produces  cherries  as  this  is  a  democratic 
method  of  voting.  To  prevent  growers 
who  produce  cherries  in  more  than  one 
district  from  having  a  bigger  voice  in 
nominating  representatives  than  do 
growers  who  produce  cherries  in  only 
one  district,  no  grower  should  be  per- 
mitted to  participate  in  the  election  of 
grower  nominees  in  more  than  one  dis- 
trict In  any  one  fiscal  year. 

Only  eligible  handlers,  including  duly 
authorized  employees  of  such  handlers, 
who  are  present  at  nomination  meetings 
should  be  permitted  to  participate  in  the 
nomination  and  election  of  handler 
members  and  their  alternates  since  the 
handlers  should  be  the  ones  to  indicate 
the  persons  they  desire  to  represent  them 
on  the  Board.  Also,  handlers  should  be 
eligible  to  cast  only  one  vote  for  each 
nominee  to  be  elected  in  the  district  in 
which  he  handles  cherries  and  no  han- 


lelr  alternates.  „     _^  _.,,     J.     dler  should  be  permitted  to  participate 

As  the  administrative  Board  will  n<Jt  election  of  handler  nominees  In 


be  In  a  position  to  act  until  after  the 
selection  by  the  Secretory  of  Its  inltlAl 
members,  the  order  should  provide  a  pro- 
cedure for  the  selection  of  the  initial 
members.  Record  evidence  shows  th^t 
the  industry  desires  the  names  of  the 
nominees  for  appointment  to  the  InltiH 
Board  be  obtained  from  notnlnatioas 
mBMle  at  meetings  of  growers  and  han- 
dlers and  that  the  Secretary  should  hold 
such  meetings.  Such  meetings  should  1>€ 
held  as  soon  as  practicable  after  the 
order  becomes  effective.  These  meetings 
sboold  be  cwiducted  in  the  manner  here- 
inafter discussed  for  meetings  of  sue- 
cessor  members. 

Nomination  meetings  for  the  purpoee 
of  electing  nominees  should,  insofar  as 
possible,  be  scheduled  by  the  Board  at 
such  times  and  places  as  will  result  In 
maximum  grower  and  handler  partici- 
pation. At  e«M;h  such  nomination  meet- 
ing, the  Industry  should  elect  one  noe^i- 
nee  for  each  position  to  be  filled  on  the 
Board.  The  Board  should  be  authorised 
to  adopt  procedural  rules  for  the  conduct 
of  nomination  meetings  so   that  such 
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in  the  election  of  handler  nominees  In 
more  than  one  district  in  any  1  fiscal 
year.  Such  provisions  &re  necessary  and 
desirable  in  order  to  assure  that  each 
handler  is  given  an  equal  voice  in  the 
selection  of  the  nominees  for  handler 
membership. 

In  order  that  there  will  be  an  adminis- 
trative Board  in  existence  at  all  times 
to  administer  the  order,  and  the  Secre- 
tary not  be  limited  as  to  nominees  from 
which  to  select  the  Board  membership 
he  should  be  authorized  to  select  Board 
members  and  alternate  members  with- 
out regard  to  nomlnaticm  if,  for  some 
reason,  nominations  are  not  submitted 
to  him  in  conformance  with  the  proce- 
dure prescribed  herein,  or  the  selection 
of  other  than  a  nominee  Is  deemed  war- 
ranted by  the  Secretary  as  to  the  makeup 
of  the  Board.  Such  selection  should,  of 
course,  be  on  the  basis  of  the  represen- 
tation provided  in  the  order  so  that  the 
composition  of   the   Board  will   at    all 
times  continue  as  prescribed  In  the  order, 
likewise,  if  the  Board  does  not  submit 
the  names  of  nominees  for  the  chairman 


will  know  whether  or  not  the  position 
has  been  filled.  Such  acceptance  should 
be  filed  within  10  days  after  notification 
of  such  selection.  It  was  testified  that  10 
days  is  a  reasonable  and  desirable  re- 
quirement since  each  nominee  win  know 
soon  after  the  nomination  meeting  that 
he  has  been  nominated  and  if  he  is  at  all 
Interested  In  serving,  10  days  should  give 
ample  time  for  him  to  forward  his  ac- 
ceptance. By  limiting  the  time  for  ac- 
cepting, there  would  remain  sufficient 
time  for  selectlMi  of  another  person  and 
the  organization  of  the  Board  would  not 
be  imduly  delayed. 

Provision  should  be  set  forth  in  the 
order  for  the  filling  of  any  vacancies  on 
the  Board,  Including  selection  by  the 
Secretary  without  regard  to  nominations 
where  such  nominations  are  not  made  as 
prescribed,  in  order  to  provide  for  main- 
taining a  chairman  and  his  alternate  and 
a  full  membership  on  the  Board. 

The  order  should  provide  that  an 
alternate  member  shall  be  selected  for 
each  member  of  the  Board  in  order  to 
insiire  that  each  district  will  generally 
have  representation  at  meetings.  Each 
alternate  who  Is  selected  should  have  the 
same  qualifications  for  membership  as 
the  member  for  whom  he  Is  an  alternate 
so  that,  should  the  member  die,  resign, 
be  removed  f rwn  office,  or  be  disqualified, 
the  representation  on  the  Board  will  re- 
main unchanged.  The  alternate  should 
serve  until  a  successor  to  such  member 
has  been  appointed  and  has  qualified.  So 
that  as  large  a  representation  as  possible 
will  be  present  at  meetings,  the  order 
shoxild  provide  that,  in  the  event  neither 
a  member  nor  his  alternate  Is  able  to 
attend  a  meeting,  an  alternate  member 
who  is  not  acting  as  member  may  be  des- 
ignated, as  hereinafter  provided,  to  serve 
in  such  member's  place  and  stead. 

The  order  should  provide  that  only  the 
handler  members  present  and  alternates 
acting  as  such  at  the  meeting  may  par- 
ticipate In  the  designation  of  an  alter- 
nate handler  member  to  serve  In  the 
place  and  stead  of  an  absent  handler 
member,  and  that  only  the  grower  mem- 
bers iwesent  and  alternates  acting  as 
such  at  the  meeting  may  participate  in 
the  designation  of  an  alternate  grower 
member  to  serve  In  the  place  and  stead 
of  the  absent  grower  member.  TTiis  seems 
logical  as  the  handler  members  would 
likely  have  knowledge  of  handler  prob- 
lems in  the  district  of  the  absent  handler 
member,  and  would  know  and  recom- 
mend the  alternate  handler  member  that 
would  be  most  familiar  with  those  prob- 
lems. The  same  situation  prevails  with 
respect  to  grower  members.  Accordingly, 
It  is  concluded  that  only  handler  mem- 
bers  who   are   present   and   alternates 
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acting  as  such,  at  the  meeting  may  par- 
ticipate In  the  designation  of  an  alter- 
nate handler  member  to  serve  In  the 
place  and  stead  of  an  absent  handler 
member,  and  only  grower  members  who 
are  present  "and  alternates  acting  as 
such,  at  the  meeting  may  participate  In 
the  designation  of  an  alternate  grower 
member  to  serve  in  the  place  and  stead 
of  an  absent  grower  member.  Of  course, 
the  designation  of  an  alternate  member 
to  serve  for  an  absent  member,  grower  or 
handler,  should  be  only  for  the  said 
meeting. 

The  Board  should  be  given  those  spe- 
cific powers  which  are  set  forth  in  sec- 
tion 8c(7)  (C)  of  the  act.  Such  powers 
are  necessary  to  enable  an  administra- 
tive agency  of  this  character  to  function. 

The  Board's  duties  including  those  of 
the  chairman  and  his  alternate,  as  .set 
forth  in  the  order,  are  necessary  for  the 
discharge  of  its  responsibilities.  These 
duties  are  generally  similar  to  those 
specified  for  administrative  agencies 
under  other  programs  of  this  character. 
It  Is  intended  that  any  activities  under- 
taken by  the  chairman  and  his  alternate 
and  by  the  members  of  the  Board  will  be 
confined  to  those  which  reasonably  are 
necessary  for  the  Board  to  carry  out  Its 
responsibilities  as  prescribed  in  the  pro- 
gram. It  should  be  recognized  that  these 
specified  duties  are  not  necessarily  all 
inclusive,  and  that  It  may  develop  that 
there  are  other  duties  the  Board  may 
need  to  perform. 

At  least  eight  members  of  the  Board, 
including  alternates  acting  lor  members, 
should  be  present  at  any  meeting  of  the 
Board  in  order  for  the  Board  to  make 
decisions;  and  any  Board  action  should 
require  a  majority  vote  of  those  present. 

It  is  very  desirable  that  a  high  percent- 
age of  the  Board  membership  present 
agree  to  any  action  so  as  to  obtain  the 
necessary  support  of  the  industry. 

The  Board  should  be  authorized  to  hold 
simultaneous  meetings  of  groups  of  its 
members  assembled  in  two  or  more  places 
or  by  means  of  a  conference  call  on  the 
telephone.  Such  meetings  would  expe- 
dite the  transaction  of  Board  business 
during  rush  seasons.  Such  meetings 
should  be  subject  to  the  establishment 
of  proper  communications,  that  is,  all 
persons  should  be  able  to  hear  and  all 
should  be  able  to  participate  in  the  dis- 
cussion and  other  action  the  same  as  at 
an  assembled  meeting  at  one  place.  Any 
such  meeting  should  be  considered  an 
assembled  meeting. 

In  addition  to  meetings  held  where  the 
Board  is  assembled  in  one  place,  or  when 
simultaneous  meetings  are  held  at  two 
or  more  designated  places,  or  a  meeting 
takes  the  form  of  a  telephone  conference 
call,  the  Board  should  be  authorized  to 
vote  by  telephone,  telegraph,  or  other 
means  of  communications  when  a  mat- 
ter to  be  considered  Is  so  routine  that  it 
would  be  unreasonable  to  call  an  assem- 
bled meeting  or  participate  in  a  confer- 
ence call  meeting.  Any  votes  cast  in  this 
fashion  should  be  confirmed  promptly 
in  writing  to  provide  a  written  record  of 
the  votes  cast.  It  was  testified  that  the 
use  of  the  conference  call  meeting  should 
be  when  an  emergency  situation  exists 
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and  there  is  not  sufficient  time  to  hold  an 
assembled  meeting.  In  the  case  of  an  as- 
sembled meeting,  however,  all  votes 
should  be  cast  In  person. 

It  Is  appropriate  that  the  chairman 
and  his  alternate,  and  members  and  al- 
ternates of  the  Board  be  reimbursed  for 
actual  out-of-pocket  reasonable  expenses 
incurred  when  performing  Board  busi- 
ness, since  It  would  be  imfair  to  r^uire 
them  to  bear  such  expenses  inciured  in 
the  interest  of  all  cherry  growers  and 
handlers. 

In  order  for  an  alternate  adequately  to 
represent  his  district  at  any  Board  meet- 
ing in  place  of  an  absent  member,  it  may 
be  desirable  that  he  should  have  attended 
previous  meetings  along  with  the  mem- 
ber, so  as  to  have  a  full  imderstanding  of 
all  background  discussion  leading  up  to 
action  that  may  be  taken  at  the  meeting. 
Likewise,  an  alternate  may,  in  future 
years,  be  selected  as  a  member  on  the 
Board;  and  to  this  extent,  attendance  at 
meetings  by  alternate  members  could  be 
helpful.  Although,  only  Board  members, 
and  alternates  acting  as  members,  have 
authority  to  vote  an  actions  taken  by  the 
Board,  it  is  often  important  for  the  Board 
to  obtain  as  wide  a  representation  as 
practicable  of  producer  and  handler  at- 
titudes towards  a  proposed  regulation  or 
other  matter.  Therefore,  the  order  should 
provide  that  the  Board,  at  its  discretion, 
may  request  the  attendance  of  alternate 
members  at  any  or  all  meetings  notwith- 
standing the  expected  or  actual  presence 
of  the  respective  member,  when  a  situa- 
tion so  warrants.  The  same  reimburse- 
ment of  expenses  that  Is  available  to 
members  should  be  available  also  to  al- 
ternate members  when  they  are  requested 
and  attend  such  meetings  as  alternates. 

(c)  The  Board  should  be  authorized  to 
incur  such  expenses  as  the  Secretary 
finds  are  reasonable  and  likely  to  be  in- 
curred by  it  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  Its  duties  pur- 
suant to  the  order.  The  funds  to  cover 
the  expenses  of  the  Board  should  be  ob- 
tained through  the  levying  of  assessments 
on  handlers.  The  act  specifically  author- 
izes the  Secretary  to  approve  the  incur- 
ring of  expenses  by  the  administrative 
agency  established  imder  the  order  and 
requires  that  each  order  of  this  nature 
contain  provisions  requiring  handlers  to 
pay,  pro  rata,  the  necessary  expenses. 

As  his  pro  rata  share  of  such  expenses, 
each  person  who  first  handles  cherries 
during  a  fiscal  period  should  pay  assess- 
ments to  the  Board  at  a  rate  fixed  by  the 
Secretary,  on  all  cherries  he  so  handles. 
In  this  way.  each  handler's  total  pay- 
ments of  assessment  during  a  fiscal  pe- 
riod would  be  proportional  to  the  quan- 
tity of  cherries  such  handler  may  handle, 
and  assessments  would  be  levied  on  the 
same  cherries  only  once. 

The  Board  should  be  required  to  pre- 
pare a  budget  at  the  beginning  of  each 
fiscal  period,  and  as  often  as  may  be 
necessary  thereafter,  showing  estimates 
of  the  income  and  expenditures  neces- 
sary for  the  administration  of  the  order 
during  such  period.  Each  such  budget 
should  be  submitted  to  the  Secretary 
with  an  analysis  of  its  components.  Such 
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budget  and  report  should  also  recom- 
mend to  the  Secretory  the  rate  of  assess- 
ment believed  necessary  to  secure  the 
Income  required  for  that  period.  While 
expenses  and  income  cannot  be  antici- 
pated with  exact  mathematical  cer- 
tointy  the  Board,  because  of  its  knowl- 
edge of  conditions  within  the  Industry, 
will  be  In  a  good  position  to  ascertain 
the  necessary  assessment  rate  tmd  make 
recommendations  in  this  regard. 

The  rate  of  assessment  should  be  estob- 
Ushed  by  the  Secretary  on  the  basis  of 
the  Board's  recommendation,  or  other 
available  information,  so  as  to  assure  the 
imposition  of  such  assessments  as  are 
consistent  with  the  act.  Such  rate  shoxild 
be  fixed  on  a  fair  and  equitable  unit  basis, 
such  as  a  ton,  the  common  unit  of  meas- 
urement used  throughout  the  industry. 

The  budget  and  rate  of  assessment 
submitted  by  the  Board  shoxild  not  con- 
tain any  expenses  with  respect  to  the 
reserve  pool  cherries  as  expenses  in  con- 
nection with  the  reserve  pool  should  be 
borne  proportionately  by  the  persons 
having  a  beneficial  Interest  in  the  reserve 
pool  or  from  the  proceeds  from  disposi- 
tion of  the  reserve  pool. 

In  most  years  handling  of  cherries 
from  the  production  area  begin  about  the 
first  of  Jioly.  The  period  just  prior  to 
the  shipping  season  will  be  the  period  of 
greatest  activity,  as  the  Board  will  be 
surveying  the  crop  and  marketing  situa- 
tion, developing  a  marketing  policy,  and 
holding  meetings  to  develcH?  recommen- 
dations for  regulations.  This  means  that 
in  all  probability  a  large  percentoge  of 
the  Board's  expenses  will  ordinarily  be 
Incurred  before  income  for  the  current 
fiscal  period  Is  collected  in  amounts  equal 
to  outgoing  expenses. 

In  order  to  provide  funds  for  the  ad- 
mimstratlon  of  this  program  prior  to  the 
time  assessment  income  becomes  avail- 
able during  the  fiscal  period,  the  Board 
should  be  authorized  to  accept  advance 
payments  of  assessments  fnxn  handlers 
and  also,  when  such  action  is  deemed  to 
be  desirable,  to  borrow  m<mey  for  such 
purpose.  The  provision  for  the  accept- 
ance by  the  administrative  agency  of  ad- 
vance assessment  payments  Is  included 
in  other  marketing  agreements  and  or- 
ders and  has  been  found  to  be  a  satis- 
factory and  desirable  method  of  provid- 
ing funds  to  cover  costs  of  (H>eration  prior 
to  the  time  when  assessment  collections 
are  being  made  in  an  appreciable 
amoxmt.  During  years  of  normal  growing 
conditions,  revenue  available  to  the 
Board  from  assessments  would  provide 
the  means  of  repaying  any  loans. 

Should  it  develop  that  assessment  in- 
come, during  a  fiscal  period  plus  any 
funds  in  reserve  would  not,  at  the  pre- 
viously fixed  rate,  provide  sufficient  in- 
come to  meet  expenses,-  the  funds  to 
cover  such  expenses  should  be  obtained 
by  means  of  Increasing  the  rate  of  assess- 
ment. Since  the  act  requires  that  the 
administrative  expenses  shall  be  paid  by 
handlers,  this  is  the  only  source  of  in- 
come to  meet  such  expenses.  The  in- 
creased assessment  rate  should  be  ap- 
plied to  all  free  percentoge  cherries 
handled  diulng  the  particular  fiscal  pe- 
riod so  that  the  total  payments  by  each 
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handler  thning  each  flacal  period  win  be 
proportk)D&I  to  the  total  vdume  of  cher- 
ries he  may  freely  handle  during  that 
period. 

Should  the  provisions  of  the  order  be 
siispended,  during  any  portion  or  all  ol 
a  fiscal  period,  it  will  be  necessary  to  se- 
cure   fiinds    to   corer   expenses    during 
such  period  unless  funds  in  the  reserve 
are  sufficient  for  such  purpose.  The  Board 
will  continue  to  have  duties  to  perform 
and  incur  expenses  during  such  fiscal 
period  even  though  the  order  may  be 
inoperative  during  a  particular  period. 
To  cease  incurring  any  expenses  when 
operations   under   the  order  were  sus- 
pended for  short  periods,  it  wotild  be 
necessary  to  eliminate  the  payment  of 
any  salaries,  rent,  or  utilities.  Since  such 
expenses  will  not  always  cease  whoi  the 
order  is  inoperative  for  a  period,  author- 
ization should  be  provided  to  require  the 
payment  of  assessments    to  meet  any 
necessary  expenses  during  such  periods. 
The  production  area  is  susceptible  to 
frosts  immediately  prior  to  harvest  and 
to  wind  and  hail  damage  during  harvest. 
The  assessment  rates  under  the  program 
would  be  set  at  the  beginning  of  the 
season  based  on  a  crop  of  an  estimated 
volume.  Should  crop  faihnre  or  partial 
crop  loss  reduce  the  crop  so  that  assess- 
ment  income   falls   below   expenses,    it 
would  be  necessary  for  handlers  in  light 
of  the  reduced  crop  to  cover  the  deficit. 
It  would  constitute  an  extra  burden  on. 
the  industry  to  increase  the  assessment 
rate  after  some  disaster  had  materially 
reduced  the  crop. 

Evidence  was  presented  at  the  hearing 
to  the  effect  that  it  would  be  equitable, 
and  far  less  burdensome,  for  handlers 
to  contribute  to  the  establishment  of  an 
operating  reserve  during  years  of  normal 
prodiKtioD  rather  than  to  be  required 
to  pay  a  high  rate  of  assessment  oc-« 
casioned  by  a  deficit  during  a  year  when 
a  crop  is  materially  reduced.  The  re-» 
serve  fund  should  be  built  up  to  th« 
desirable  amount  slowly,  over  a  period 
of  years,  as  funds  In  excess  of  expenses 
may  be  available.  In  ^der  that  reserve 
funds  not  be  accumulated  beyond  a 
reasonable  amount,  however,  a  limit  of 
not  to  exceed  approximately  one  fiscal 
period's  expenses  should  be  provided.  A 
reserve  of  that  amount  should  be  ade* 
quate  to  meet  any  foreseeable  need,  in 
view  of  the  foregoing,  it  is  concluded 
that  authority  should  be  provided,  as 
hereinafter  set  forth,  to  permit  the  e*^ 
tablishment  and  use  of  a  reserve  fund  1» 
the  manner  heretofcwe  described. 

Except  as  necessary  to  establish  and 
maintain  an  operating  reserve  m  set 
forth  in  the  order,  handlers  who  have 
paid  part  of  any  excess  should  be  en- 
titled to  a  proportionate  refund  of  any 
excess  assessments  that  remain  at  the 
end  of  a  fiscal  period. 

Up<Mi  termination  of  the  order,  any 
funds  in  the  reserve  that  are  not  used  to 
defray  the  necessary  expenses  of  llquldai- 
tion  should,  to  the  extent  practicable,  he 
returned  to  the  handlers  from  whom 
such  funds  were  crtlected.  However, 
should  the  order  be  terminated  aft#r 
many  years  of  tqperation,   the  preciae 
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equities  of  handlers  may  be  difficult  to 
ascertain,  and  any  requirement  that 
there  be  a  preciae  accounting  of  the  re- 
maining funds  could  involve  such  costs 
as  to  nearly  equal  the  monies  to  be  dis- 
tributed. Therefore,  it  would  be  desirable 
and  necessary  to  permit  the  imexpended 
reserve  funds  to  be  disposed  of  in  any 
manner  that  the  Secretary  may  deter- 
mine to  be  appropriate  in  such 
circumstances. 

Funds  received  by  the  Board  pursuant 
to  the  levying  of  assessments  should  be 
used  solely  for  the  purposes  of  the  order. 
The  Board  should  be  required,  as  a  mat- 
ter of  good  business  practice,  to  maintain 
books  and  records  clearly  reflecting  the 
true,  up-to-date  operation  of  its  affairs 
so  that  its  administration  should  provide 
the  Secretary  with  periodic  reports  at 
appropriate  times,  such  as  at  the  end 
of  each  marketing  season  or  at  such  other 
times  as  may  be  necessary,  to  enable  him 
to  maintain  appropriate  supervision  and 
control  over  the  Board's  activities  and 
operations. 

The  order  should  provide  authority 
which  would  permit  the  Board  to  levy 
an  interest  charge  on  assessments  that 
are  not  paid  by  the  time  specified  by  the 
Board.  It  is  not  anticipated  that  the 
Board  will  levy  an  interest  charge  im- 
mediately as  it  is  expected  that  handlers 
in  general  will  promptly  pay  their  assess- 
ments. However,  should  handlers  become 
"slow  pes"  due  perhaps  to  high  interest 
charged  on  borrowed  money,  the  Board 
may  wish  to  levy  an  interest 
charge  to  stimulate  prompt  payment  of 
assessments. 

It  would  be  appropriate  for  the  Board 
to  recommend  the  rate  of  interest  and 
the  time  following  the  date  of  billing 
during  which  payments  of  assessment  by 
handlers  should  be  made  free  of  inter- 
est. The  Secretary  should  approve  both 
the  Interest  rate  and  the  time  prescribed 
during  which  handlers  may  make  pay- 
ment without  interest  being  added.  It  is 
expected  that  the  Board,  when  it  recom- 
mended an  interest  rate,  will  recommend 
an  interest  rate  comparable  to  that  nor- 
mally charged  by  commercial  business 
establishments  in  the  production  area.  It 
is  also  expected  that  the  Board  win  give 
consideration  to  the  matter  of  levying  an 
interest  charge  at  the  time  it  considers 
a  budget  and  rate  of  assessment.  This 
would  provide  ample  time  for  handlers  to 
become  aware  of  this  recommended  ac- 
tion before  It  Is  made  effective. 

(d)  The  declared  policy  of  the  act  is 
to  establish  and  maintain  such  orderly 
marketing  conditions  for  cherries,  among 
other  commodities,  as  will  tend  to  estab- 
lish parity  prices  to  growers  and  be  in  the 
public  interest.  The  regulation  of  the 
handling  of  cherries,  as  authorized  in  the 
order,  provides  a  means  for  carrying  out 
such  pohcy. 

In  order  to  facilitate  the  operation  of 
the  program,  the  Board  should  each  year, 
before  recommending  any  regulation  ap- 
plicable to  cherries  produced  that  year, 
prepare  and  adopt  a  marketing  policy 
for  Uie  ensuing  marketing  season.  A  re- 
port on  such  p<^icy  should  be  submitted 
to  the  Secretary  and  made  available  to 
growers  and  handlers  of  cherries.  The 


policy  so  established  wo\ild  serve  to  in- 
form the  Secretary  and  persons  in  the 
industry,  in  advance  of  the  marketing  of 
the  crop,  of  the  Board's  plans  for  reg- 
iilation  and  the  bases  therefor.  Handlers 
and  growers  could  then  plan  their  opera- 
tions in  accordance  therewith.  The  policy 
also  should  be  useful  to  the  Board  and 
the  Secretary  when  specific  regulatory 
action  is  being  considered,  since  it  would 
provide  basic  information  necessary  to 
the  evaluation  of  such  regulation. 

In  order  to  plan  a  comprehensive  and 
effective  policy  for  regxilating  the  han- 
dling of  cherries  in  any  crop  year,  it  is 
necessary  that  all  of  the  important  eco- 
nomic factors  having  a  bearing  on  the 
marketing  of  the  crop  be  considered  by 
the  Board.  Hence,  the  Board  in  prepar- 
ing its  marketing  policy,  should  give  con- 
sideration to  the  supply  and  demand  fac- 
tors, set  forth  in  the  order,  affecting  mar- 
keting conditions  for  cherries. 

The  marketing  policy  report  should 
cfmtain  information  regarding  estimated 
total  production  of  cherries  in  the  United 
States  during  the  approaching  harvest- 
ing and  marketing  season.  Information 
should  be  included  in  the  report  regard- 
ing cTop  estimates  of  cherry  production 
in  the  States  covered  by  the  marketing 
order  and  in  the  Western  States.  Total 
production  of  cherries  is  a  key  factor  in 
the  determination  of  annual  prices.  Thus, 
information  regarding  total  cherry  pro- 
duction is  crucial  for  wise  decisions  re- 
garding the  extent  of  regulation,  if  any, 
because  of  the  effects  it  has  upon  prices 
and  grower  incomes. 

The  marketing  policy  report  should 
also  include  the  expected  quality  of 
cherry  prodtiction  during  the  coming 
marketing  season.  Estimates  of  the  gen- 
eral quality  of  the  crop  provide  useful 
information  regarding  the  amounts  of 
the  crop  that:  (D  Will  go  to  ]ulce,  (2) 
wUI  be  sorted  out  as  defects  in  the  plant, 
or  (3)  will  be  left  unharvested  because  of 
Inferior  quality.  In  these  ways  the  gen- 
eral quantity  of  the  crop  may  affect  total 
supply  available  for  sale  In  major  com- 
mercial channels.  Thus,  this  type  of  in- 
formatl<m  should  be  taken  into  account 
by  the  committee  In  making  its  deci- 
sion regarding  regulations. 

The  expected  carryover  as  of  July  1  of 
canned  and  frozen  cherries  and  other 
cherry  products  will  need  to  be  taken  Into 
account  by  the  Board.  The  Board  will 
have  available  a  record  of  the  carryover 
as  of  June  1  and  will  need  only  to  project 
the  June  movement  to  arrive  at  the  ex- 
pected carryover  as  of  July  1.  The  carry- 
over of  cherry  products  from  the  previous 
marketing  season  Influences  the  available 
supply  and  hence  prices  for  that  cn^. 
Information  regarding  expected  carry- 
over is  thus  an  important  factor  which 
the  Board  should  consider  In  arriving  at 
policy  decisions. 

Expected  demand  conditions  for  cher- 
ries in  different  market  outlets  should 
be  Included  in  the  marketing  policy  re- 
port. Demand  conditions  should  be  con- 
sidered in  the  dilTerent  market  outlets 
such  as  froeen  or  carmed,  and  within 
either  of  these  two  categories,  the  con- 
sumer or  Institutional  pack.  Demand 
condlttom  should  also  be  evahiated  for 
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cherries  for  juice  purposes  and  for  the 
relatively  new  products  su(di  as  dried 
cherries,  Jelled  cherry  eemce,  and  Indi- 
vidually quick  frozen  (IQF)  cherries. 
Conditicms  in  the  markets  for  the  new 
products  would  be  influenced  by  con- 
simier  acceptance  of  these  new  products 
and  would  thus  need  to  be  taken  into 
account.  Demand  conditions  in  the  dif- 
ferent market  outlets  would  also  be  in- 
fluenced by  general  changes  in  consumer 
tastes.  The  Board  would  also  need  to 
obtain  information  and  estimates  of  the 
amount  of  the  crop  which  can  be  ex- 
pected to  be  used  for  Juice,  fresh  sales, 
and  farm  use.  The  amount  of  the  crop 
which  will  be  used  in  these  various  mar- 
ket outlets  will  influence  the  amount  of 
the  crop  left  for  major  commercial  proc- 
essed items  smd  thus  have  a  bearing  upon 
tihe  Board's  decision  regarding  the  level 
of  the  regulation,  if  any. 

Supplies  of  competing  commodities 
such  as  apples,  blueberries,  and  other 
fruits  having  similar  uses  to  that  for 
cherries  will  need  to  be  taken  into  ac- 
count by  the  Board  because  supplies  of 
these  commodities  will  influence  the  de- 
mand for  cherries  and  cherry  products. 

Information  regarding  the  trend  and 
level  of  consumer  income  should  also  be 
included  in  the  marketing  policy  report. 
Changes  in  consiuner  Income,  particu- 
larly disposable  Income,  influence  the 
demand  and  prices  for  cherry  products, 
and  will,  therefore,  need  to  be  taken  into 
siccount  by  the  Board. 

•nie  marketing  policy  repwrt  should 
also  contain  information  regarding  any 
other  factors  which  have  a  bearing  upon 
the  marketing  of  cherries  and  upon  the 
economic  and  price-making  situation  for 
cherries.  These  other  factors  would  in- 
clude UJ3.  population  and  export  demand 
conditions,  as  well  as  any  other  relevant 
factors. 

The  notice  of  hearing  contained  a  pro- 
posal, paragraph  (i)  of  section  50,  mar- 
keting policy,  which  would  have  author- 
ized the  Board  to  stipulate  the  total 
quantity  of  cherries  that  may  be  placed 
in  the  reserve  pool.  ITils  proposal  was 
not  supported  at  the  hearing  and  is  not 
Included  in  the  order. 

The  order  should  provide  for  regula- 
tions under  which  the  volume  of  cherries 
handled  during  any  year  could  be  limited 
to  such  quantity  as  may  be  expected  to 
meet  market  demands  at  fair  returns  to 
growers.  The  evidence  of  record  indi- 
cates the  pn^xjsed  order  for  cherries,  set 
forth  in  the  notice  of  hearing,  and  as 
hereinafter  set  forth,  would  provide  an 
effective  method  of  so  regulating  the 
handling  of  cherries. 

The  order  should  provide  that  the 
Cherry  Administrative  Board,  as  the 
local  administrative  agency,  should  rec- 
ommend to  the  Secretary  whether  regu- 
lation of  a  particular  crop  of  cherries  Is 
needed.  The  members  of  the  Board  would 
be  representatives  of  cherry  growers  and 
handlers.  Consequently,  it  Is  only  fitting 
that  the  Board  should  be  given  the  re- 
sponsibility for  determining  whether,  and 
the  extent  that,  the  available  supplies  of 
cherries  are  excessive  and  whether,  in 
the  judgment  of  the  Board,  restriction  of 
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the  qiiantity  of  cherries  which  handlers 
may  freely  handle  is  needed  to  Improve 
grower  returns. 

The  Board  should  be  required  to  make 
Its  recommendation  for  regulation  for 
any  crop-to  the  Secretary  not  later  than 
June  25.  This  is  the  latest  date  that  such 
a  recommendation  should  be  made  as  the 
record  indicates  that,  in  the  earliest 
districts,  the  harvesting  of  cherries  often 
begins  on  or  about  June  25.  This  does 
not  mean  that  the  Board  should,  or 
could,  wait  until  June  25  to  make  its 
recommendations  for  regulation  in  most 
years.  The  evidence  of  record  also  indi- 
cates that  in  some  years  the  cherry 
harvest  may  begin  in  the  earliest  areas 
somewhat  earlier  than  Jime  25  and  the 
Board  would  have  to  make  its  recommen- 
dation for  regulation  prior  to  the  time 
that  such  cherries  would  be  handled. 
The  Board  must,  of  course,  delay  making 
its  recommendation  as  long  as  possible 
inasmuch  as  the  official  crop  estimate 
of  the  cherry  production  Is  not  released 
imtil  about  June  20  or  a  few  days  later 
in  the  event  Jime  20  falls  on  a  weekend. 
The  Board  should  have  this  Information, 
If  possible,  when  it  decides  whether  to 
recommend  regulation  for  the  psutlcu- 
lar  year  but  may.  In  some  years,  have 
to  proceed  on  the  basis  of  the  other  in- 
formation Its  members  have  concerning 
the  bloom  and  subsequent  growing  con- 
ditions m  the  various  parts  of  the  pro- 
duction area. 

All  assembled  meetings  of  the  Board 
should  be  open  to  growers  and  htmdlers 
and  all  other  interested  persons  because 
such  persons  have  a  vital  Interest  in  the 
actions  of  the  Board  and  should  be  af- 
forded opportunity  to  express  their  views 
at  Board  meetings.  In  order  to  assure 
that  growers  and  handlers  and  other 
interested  persons  are  aware  of  when 
Board  meetings  are  being  held,  the  order 
should  provide  that  notice  of  assembled 
meetings  shall  be  published  in  such 
newspapers  as  the  Board  deems  appro- 
priate for  this  purpose  and  also  that  it 
shall  mall  notices  of  such  meeting  to  each 
grower  and  handler  and  any  other  per- 
son who  files  his  name  and  address  with 
the  Board  and  requests  such  notice.  By 
this  means  growers  and  handlers  who 
are  most  likely  to  attend  meetings  will 
have  direct  notices  when  meetings  are 
to  be  held. 

The  order  should  authorize  the  Secre- 
tary, on  the  basis  of  recommendation  of 
the  Board,  or  other  available  informa- 
tion, to  issue  regulations  establishing 
such  free  and  restricted  percentages  as 
wiU  tend  to  establish  more  orderly  mar- 
keting conditions  for  cherries  and  thus 
tend  to  improve  growers  returns  up  to, 
but  not  in  excess  of,  the  parity  level. 
The  Secretary  should  not  be  precluded 
from  using  such  information  as  he  may 
have,  and  which  may  or  may  not  be 
available  to  the  Board  for  consideration, 
In  issuing  such  regulations  as  may  be 
necessary  to  effectuate  the  declared 
policy  of  the  act.  Also,  the  Secretary  has 
certain  re^wnsibiUties  under  the  act 
which  make  it  necessary  that  he  not 
bind  his  actions  to  those  recommended 
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by  the  Board  and  the  order  provisions 
should  recognize  this  fact. 

Several  witnesses  at  the  hearing  pro- 
posed that  provisions  be  included  in  the 
order  to  permit  the  regulations  to  be 
applied  differently  to  districts,  or  to  re- 
stricted areas,  so  as  to  provide  relief  to 
those  who  may  have  short  crops  during 
years  when  the  overall  production  is  too 
large  and  regulation  is  needed.  It  was 
asserted  that  the  cherries  of  those  hav- 
ing short  crops  should  not  be  subject 
to  the  same  percentage  restriction  as 
that  applying  to  others  when  they  had 
already  suffered  substantial  losses  in  pro- 
duction from  natural  disasters.  The  evi- 
dence of  record  does  not  contain  infor- 
mation to  show  how  such  a  provision 
could  be  applied  equitably  or  be  made 
administratively  feasible.  In  most  dis- 
tricts nearly  every  year  there  are  some 
growers  or  restricted  areas  having  crop 
loss  because  of  adverse  weather  condi- 
tions. Such  losses  may  occur  at^ny  time 
up  to  harvest  by  reason  of  hail  or  wind- 
storm which  may  affect  large  areas  or 
only  a  few  growers.  Even  where  a  con- 
siderable area  is  affected,  there  will  be 
growers  within  the  area  whose  cropS  are 
not  damaged.  Consequently,  any  "hard- 
ship" provision  which  could  be  devised 
probably  would  give  advantages  to  cer- 
tain growers  while  denying  them  to 
others  similarly  situated.  It  is  concluded, 
therefore,  that  the  same  free  and  re- 
stricted percentage  shoxild  apply  imder 
the  order  to  all  cherries  produced  in  the 
production  area.  However,  as  pointed 
out  heretofore,  the  evidence  of  record 
shows  that  all  growers  should  benefit 
from  the  order  since  returns  from  the 
portion  of  their  crops  that  would  be 
available  for  unrestricted  use  should 
exceed  the  amoimt  that  would  be  ob- 
tained for  the  crop  as  «.  whole  in  the 
absence  of  a  restrictive  percentage  un- 
der the  order. 

Since  the  Board  is  responsible  for  as- 
sistmg  the  Secretary  in  the  administra- 
tion of  the  programs,  it  follows  that  it 
should  be  notified  immediately  of  any 
and  all  regulations  issued.  Similarly,  it 
should  be  the  responsibility  of  the  Board 
to  notify  handlers  promptly  of  each 
regulation  issued  by  the  Secretary  and 
publicly  aruiounce  such  regulation  to  the 
growers. 

The  free  percentage  specified  in  a  reg- 
ulation issued  by  the  Secretary  would 
represent  the  percentage  of  the  on- 
coming crop  which  would  fulfill  the  ex- 
jpected  demand  for  processed  cherries. 
Thus,  this  portion  of  the  crop  should  be 
available  for  handling  without  restriction 
and  all  handlers  should  be  afforded  the 
opportunity  to  compete  for  the  free 
percentage  cherries  and  to  use  such  cher- 
ries in  any  manner  they  choose.  The  re- 
stricted percentage  would  represent  the 
excess  cherry  production  which  should 
be  withheld  from  the  market  in  order  to 
prevent  the  disorderly  marketing  condi- 
tions which  result  when  the  entire  crop, 
in  years  of  excess  production,  is  availa- 
ble for  sale.  This  situation  could  be  re- 
lieved, and  grower  returns  improved, 
merely  by  destroying  the  excess.  How- 
ever, production  statistics  show  that  as 
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a  general  rule  a  large  crop  has  been  fol- 
lowed by  a  small  crop.  In  those  instances 
where  large  production  has  followed  a 
large  crop,  the  next  one  or  two  crops  have 
been  smaller.  This  production  character- 
istic provides  another  means,  assuming 
that  this  condition  will  continue  In  the 
future,  of  increasing  producer  returns. 
That  is  the  restricted  percentage  cher- 
ries could  be  set  aside  In  a  reserve  pool 
during  one  year  and  disposed  of  during 
a  following  short  crop  year  at  prices 
which  could  result  in  sizable  returns  to 
those  having  an  equity  in  these  cherries. 
However,  fresh  cherries  cannot  be  stored 
for  the  period  that  would  be  necessary. 
Consequently,  it  would  be  impracUcable 
to  set  aside  the  excess  cherries  in  fresh 
form.  The  order  should  provide,  there- 
fore, that  whenever  free  and  restricted 
percentages  have  been  fixed  by  the  Secre- 
tary for  a  fiscal  period,  each  handler  set 
aside  cherries  in  a  reserve  pool  for  such 
period,  in  the  form  of  storable  cherry 
products  specified  by  the  Board,  in  an 
amount  equivalent  to  the  restricted  per- 
centage cherries  he  receives. 

Because  of  the  limited  storage  life  of 
canned  cherries  and  canned  cherry  prod- 
ucts, such  as  pie  filling,  the  order  should 
provide  that  reserve  pool  cherries  may 
not  be  packed  In  the  form  of  canned 
cherries  or  as  canned  cherry  products. 
Juice  is  a  product  of  cherries.  However. 
It  is  not  referred  to  in  the  trade  as  a 
canned  cherry  product.  It  is  referred  to 
as  juice.  In  the  order,  juice  is  not  in- 
cluded when  the  words  "canned  cherry 
products"  are  used,  as  juice  is  a  stora- 
ble product.  The  order  should  authorize 
the  Board  to  designate,  if  it  desires  to  do 
so,  juice  as  a  form  for  storing  reserve 
pool  cherries. 

Because  frozen  cherries  represents 
such  a  large  percentage  of  the  total  pack, 
of  any  cherry  crop,  it  is  probable  that 
frozen  cherries  will  be  specified  by  the 
Board  as  the  form  or  one  of  the  forms 
for  the  reserve  pool  cherries  whenever 
the  Board  recwnmends  and  the  Secre- 
tary fixes  the  free  and  restricted  per- 
centages. It  may  be  desirable  for  a 
portion  of  the  reserve  pool  cherries  to  b€ 
processed  in  the  form  of  juice  during 
some  or  all  fiscal  years.  Record  evidence 
shows  that  the  need  for  and  the  indus-i 
try's  desire  to  have  juice  specified  as  aq 
authorized  form  for  storing  a  portion  of 
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the  reserve  pool  cherries  stems  from  th 
following:  (1)  Some  handlers  wh(> 
process  cherries  into  juice  do  not  process 
cherries  into  frozen  cherries;  (2)  thf 
cherries  used  In  the  manufacture  of  juic* 
often  are  of  a  different  quality  than  the 
cherries  used  for  frozen  cherries;  an^ 
(3)  the  quantity  of  cherry  juice  is  int- 
creaslng  and  is  the  next  largest  volume 
of  cherry  products  that  can  be  stored  fo^ 
a  considerable  length  of  time.  I 

Reserve  pool  cherries  should  be  hel|i 
for  the  account  of  the  Board.  As  re- 
stricted percentage  cherries  may  lie 
processed  only  for  the  purposes  of  re- 
serve pool  and  growers  or  others  delivej- 
Ing  cherries  will  be  the  equity  holders  In 
the  reserve  pool,  as  hereinafter  dl«- 
cussed,  it  is  necessary,  of  course,  that^e 
reserve  pool  be  vested  in  the  Board.  Tlie 


precise  products  to  be  set  aside  should 
not  be  designated  In  the  order.  WhUe 
most  handlers  pack  frozen  cherries,  not 
all   of   them  do  ao.   Consequently,   the 
Board  should  be  permitted  to  work  out 
the   precise   form,   including   container 
size.  In  which  reserve  pool  cherries  will 
be  packed.  The  product  and  container 
designated  for  the  reserve  pool  should,  to 
I  the  extent  practicable,  be  the  one  that 
I  Is  most  convenient  for  the  handler.  How- 
!ever,  the  Board  should  be  given  the  final 
I  determination  in  this  regard  because  It 
I  should  not  be  forced  to  permit  the  pack- 
aging of  special  packs  which  would  pre- 
sent problems  in  the  disposition  thereof. 
Generally,  the  reserve  pool  is  likely  to  be 
the  institutional  packs  of  frozen  cher- 
ries in  30-poimd  tins.  However,  the  order 
should  authorize  the  Board  to  recom- 
mend   that    reserve    pool    cherries    be 
packed  in  whatever  form  and  type  of 
container  it  determines  to  be  appropriate. 
When  cherries  are  processed  there  are 
certain   losses,   such   as   that   resulting 
from  the  removal  of  defective  cherries 
and  the  pits.  Also,  sugar  is  usually  added 
to  the  frozen  packs  and  sometimes  is 
added  to  canned  packs.  In  addition,  the 
quality  of  the  cherries  produced  from 
year  to  year  varies  sufficiently  to  affect 
the  yield  of  finished  product.  For  exam- 
ple, the  amount  of  raw  fruit  required  for 
a  case  of  six  No.  10  cans  has  ranged,  dur- 
ing recent  years,  from  42  to  45  pounds. 
Therefore,  the  Board  should  be  author- 
ized   to    establish    imiform    conversion 
factors  to  be  used  In  converting  a  han- 
dler's reserve  pool  obligation,  which  first 
woiild  be  computed  on  the  basis  of  the 
restricted    percentage    cherries    he   re- 
ceives, to  the  processed  form  or  forms  in 
which  the  reserve  pool  is  to  be  packed. 
The  Board,   composed   of   growers   and 
handlers  from  all  parts  of  the  produc- 
tion area  and  having  knowledge  of  the 
quality  of  the  crop  in  all  areas  and  past 
yields  of  processed  products  from  raw 
fruit,  should  be  able  to  recommend  and 
the  Secretary  to  establish  the  necessary 
uniform  conversion  factors  which  would 
be  fair  and  equitable  to  all  handlers. 

All  reserve  pool  cherries  should  be  re- 
quired to  meet  such  standards  of  grade, 
quality,  and  condition  as  the  Board,  with 
the  approval  of  the  Secretary,  may  pre- 
scribe.  This   provision   is  necessary   to 
assure  that  the  handlers  do  not  use  re- 
serve pool  to  dispose  of  all  low-grade  or 
poor-quaUty  cherries  that  they  may  pack. 
It  was  testified  at  the  hearing  that  it 
would  be  desirable  for  the  standards  of 
grade  and  quality  for  the  reserve  pool 
cherries  to  be  fixed  for  each  handler  in 
the  same  relationship  of  Grade  A  and 
Grade  C  cherries  as  such  grades  consti- 
tute his  total  production.  Otherwise,  it 
was  contended,  the  standards  could  be 
set  at  levels  so  high  that  some  handlers 
would  not  be  able  to  meet  them  because 
the  quaUty  of  the  particular  pack  is  too 
low.  Let  us  assiune  for  Illustrative  pur- 
poses only,  that  a  handler's  pack  con- 
sists of  10,000  30-poimd  tins  of  frozen 
cherries  and  that  8.000  tins  meet  the  re- 
quirements of  Grade  A  and  2.000  tins 
meet  the  requirements  of  Grade  C.  Let 
us  further  assxmie  that  the  Secretary  had 
fixed,  for  that  particular  year,  the  free 


and  restricted  percentages  at  80  percent 
and  20  percent,  respectively.  The  han- 
dlers reserve  pool  obUgatlon  in  this 
example  would  be  2.000  30-pound  tins  of 
cherries  (20  percent  of  his  acquisition 
with  adjustments  for  shrinkage).  The 
grade  obligation  for  the  reserve  pool  of 
this  handler  would  be  1,600  30-pound  tins 
of  Grade  A  (80  percent  of  his  2,000  re- 
serve pool  obUgation)  and  400  30-pound 
tins  of  Grade  C  (20  percent  of  his  2,000 
reserve  pool  obligation) .  ,    .    ^  .  , 

Lef  us  assume  another  handler  s  total 
pack  was  10.000  30-pound  tins,  with  the 
same   free   and   restricted   percentages. 
This  handler's  pack  consisted  of  60  per- 
cent or  6,000  tins.  Grade  A  and  40  per- 
cent or  4.000  tins.  Grade  C.  His  reserve 
pool' obligation  would  be  2.000  30-pound 
tins.  The  grade  obligation  would  be  dif- 
ferent,   however.    Twelve   hundred    30- 
pound  tins  of  reserve  pool  cherries  should 
be  Grade  A  (60  percent  of  the  2,000  obU- 
gation) and  800  tins  need  only  meet  the 
requirements  of  Grade  C  (40  percent  of 
the  2.000  obligation) . 

As  hereinafter  discussed,  when  reserve 
pool  cherries  are  made  available  by  the 
Board  to  the  handlers,  each  handler  will 
be  offered  those  cherries  that  he  packed 
If  he  stiU  has  the  cherries  in  his  storage 
or  stored  under  his  control.  Thus,  each 
handler  will  be  afforded  the  opportunity 
to  market  in  years  of  short  production 
those  cherries  that  he  processed  and 
placed  in  the  reserve  pool  during  years 
of  heavy  production.  This  will  allow  him 
to  supply  his  customers  with  cherries  of 
like  grade  and  quality  during  those  years 
when  reserve  pool  cherries  are  used  as 
he  provided  his  customers  during  other 
years  and  when  marketing  his  free  per- 
centage cherries. 

So  that  the  Board  will  have  Informa- 
tion with  respect  to  the  grade  and  qual- 
ity of  the  pack,  the  order  should  pro- 
vide that  each  handler  should  furnish 
information  as  to  the  grade  and  quaUty 
of  his  pack  to  the  Board  at  such  time 
and  in  such  manner  as  the  Board,  with 
the  approval  of  the  Secretary,  may  pre- 
scribe. As  hereinafter  discussed,  under 
reports,  this  information  may  be  fur- 
nished (1)  by  submitting  or  causing  to 
be  submitted,  a  copy  of  each  inspection 
certificate  Issued  to  him,  or  (2)  by  siib- 
mittlng  a  certification  in  which  he  cer- 
tifies to  the  quality  of  his  total  pack. 

All  reserve  pool  cherries  should  be  re- 
quired to  be  inspected  and  certified,  by 
the  Processed  Products  Standardization 
and  Inspection  Branch,  U.S.  Department 
of  Agriculture,  as  meeting  the  standards 
prescribed  for  reserve  pool  cherries.  Such 
inspection  and  certification  provides  the 
best     possible     method     to     determine 
whether   the   required   standards   have 
been     met.     The     Processed     Products 
Standardization  and  Inspection  Branch 
is  the  agency  that  is  used  by  the  industry 
for  Inspection  and  certification  of  the 
grade    of    cherry    products    and    all 
handlers  are  familiar  with  such  service. 
The  record  Indicates  this  Is  the  only 
public  agency  making  inspections  of  this 
nature.    Tlie    certificate    of    inspection 
should  show,  among  other  things,  the 
name  and  address  of  the  handler,  num- 
ber and  type  of  containers  in  the  lot. 
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the  grade  of  the  product,  its  location,  and 
identification  marks  such  as  can  codes 
or  lot  stamp.  Such  Information  will  be 
needed  by  the  Board  to  determine 
whether  the"  reserve  pool  obligations  of 
handlers  have  been  met  and  for  later 
checks  to  see  that  reserve  pool  cherries 
are  being  held  and  stored  properly.  Each 
handler  should  be  responsible  for  sub- 
mitting proof  of  inspection  to  the  Board 
as  he  is  the  only  one  who  will  know  when 
his  reserve  laool  Is  ready  for  inspection 
and  he  should  deal  directly  with  the  In- 
spection agency.  Similarly  he  should  pay 
the  costs  of  the  inspection  and  certifica- 
tion but  should  be  reimbursed  for  such 
costs  as  explained  hereinafter. 

The  order  should  provide  that  each 
handler  hold,  and  store  In  accordance 
with  good  commercial  practice,  the  re- 
serve pool  cherries  he  processes  until 
such  time  as  the  Board  disposes  of  such 
reserve  pool  or  otherwise  releases  such 
handler  of  this  responsibility.  It  would 
be  unreasonable  to  require  handlers  to 
process  for  the  reserve  pool  the  restricted 
percentage  cherries  in  each  lot  of  cher- 
ries he  receives.  Consequently,  during 
the  processing  season,  a  handler  should 
be  considered  in  compliance  with  re- 
serve pool  requirements  so  long  as  he  has 
on  hand  at  such  time  as  the  Board  may 
specify  sufficient  cherries  of  the  product 
and  container  size,  as  specified  by  the 
Board,  to  meet  his  reserve  pool  obliga- 
tion. Immediately  following  completion 
of  his  processing  operations,  however, 
the  handler  should  not  be  considered  as 
having  met  his  reserve  pool  obligation 
imless  he  has  on  hand  and  properly 
stored,  separate  and  apart  from  other 
cherries  In  his  possession,  the  requisite 
quantity  and  pack  of  cherries  which  have 
been  inspected  and  certified  as  meeting 
the  prescribed  standards.  By  this  it  is 
meant  that  the  reserve  pool  cherries  must 
be  stored  so  as  to  maintain  them  In  good 
condition  and  the  storage  conditions 
should  be  at  least  comparable  to  the  stor- 
age conditions  under  which  his  own  cher- 
ries are  being  held.  Also,  while  the  reserve 
pool  need  not  be  in  a  separate  storage 
room,  it  should  be  stacked  separately 
from  the  handler's  own  cherries  in  such 
a  mEUiner  that  the  identity  of  the  reserve 
pool  to  the  related  inspection  certificate 
is  maintained  at  all  times.  Only  by  this 
means  could  the  Board  check  tmd  deter- 
mine with  any  assurance  that  the  han- 
dler has  complied  with  the  reserve  pool 
obligation  and  that  the  reserve  pool 
cherries  are  being  stored  so  as  to  avoid 
deterioration  and  loss. 

Generally,  it  is  expected  that  a  handler 
will  hold  his  reserve  pool  cherries  on  his 
own  premises.  However,  he  siiould  be 
permitted  to  arrange  to  hold  his  reserve 
pool  cherries  on  the  premises  of  another 
handler  or  in  a  commercial  storage.  In 
some  Instances  it  would  place  an  undue 
burdai  on  the  handler  to  require  him 
to  hold  the  reserve  pool  cherries  In  his 
own  storage  because  he  may  have  only 
limited  storage  facilities.  Consequently, 
he  should  be  permitted  to  make  such 
other  arrangements  for  storage  as  may 
be  agreeaUe  to  the  Board.  The  Board 
should  be  made  aware  of  the  storage  lo- 
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cation  so  It  can  check  to  see  that  the 
cherries  are  being  properly  stored  and 
meet  all  other  requirements  of  the  order. 

As  there  may  be  Instances  when  it 
would  be  to  the  advantage  of  a  handler 
to  purchase  from  others  the  cherries 
needed  to  meet  his  reserve  pool  obliga- 
tion, he  should  be  permitted  to  do  so.  It 
is  possible,  of  course,  for  cherry  produc- 
tion to  be  light  in  one  area  even  though 
the  overall  production  may  be  large.  In 
such  instances,  handlers  in  one  area  often 
purchase  from  handlers  in  other  areas 
the  cherries  needed  to  supply  their  cus- 
tomers, (jrenerally,  the  handler  would 
rather  ship  to  liis  customers  cherries  of 
his  own  pack.  Also,  it  may  be  easier  to  ar- 
range for  shipping  from  his  own  plant. 
So  the  handler,  imder  such  conditions, 
may  prefer  to  use  purchased  cherries  to 
meet  his  reserve  pool  obligation  and  there 
seems  to  be  no  reason  not  to  permit  him 
to  do  so.  All  such  purchased  cherries 
should  reflect  the  same  grade  composi- 
tion as  if  the  reserve  pool  was  comprised 
'  of  his  own  production.  The  equity  hold- 
ers would  continue  to  be  the  growers  who 
delivered  the  cherries  to  the  handler.  Of 
course,  the  handler  should  continue  to 
have  full  responsibility  for  his  reserve 
pool  cherries.  The  handler's  reserve  pool 
obligation  arises  from  the  act  of  handling 
cherries  and  is  not  transferable. 

There  may  be  other  conditions  where  It 
would  constitute  an  imdue  hardship  on  a 
handler  to  require  him  to  continue  to 
hold  reserve  pool  cherries:  and  the  han- 
dler should  be  able  to  obtain  relief  when 
the  circumstances  Justify.  Handlers 
should  be  permitted,  therefore,  to  re- 
quest the  Board  to  remove  reserve  pool 
cherries  from  his  premises  and,  If  the 
Board  finds  that  relief  Is  warranted,  it 
should  comply  with  the  request  as  soon 
as  It  is  possible  to  do  so  considering  the 
availability  to  the  Board  of  suitable  stor- 
age for  the  product.  In  order  to  discour- 
age unwarranted  requests,  however,  the 
handler  should  be  required  to  share  with 
the  Board,  on  a  50-50  basis,  the  costs  of 
removing  the  reserve  pool  cherries  from 
the  handler's  premises,  including  trans- 
portation and  any  other  costs  Incidental 
to  such  removal.  The  handler  should  also 
forfeit,  to  the  extent  of  the  removed  vol- 
imie,  any  share  in  an  offer  by  the  Board 
to  sell  reserve  pool  cherries  to  handlers. 
It  is  expected  th&t  the  Board,  in  looking 
for  suitable  storage  for  reserve  pool  cher- 
ries to  be  removed,  will  first  see  whether 
other  handlers  In  the  vicinity  would  be 
willing  to  store  the  cherries  since  this 
would  probably  be  the  most  economical 
way  to  handle  the  matter.  In  the  event 
the  ranoved  reserve  pool  cherries  are 
placed  in  another  handler's  storage,  the 
latter  should  be  given  the  opportimity  to 
purchase  any  reserve  pool  cherries  that 
otherwise  would  have  been  offered  to  the 
initial  handler.  This  could  serve  as  an 
inducement  to  handlers  to  accept  stor- 
age of  reserve  pool  cherries  removed  from 
another  handler's  storage  and  assist  the 
Bo«rd  in  finding  suitable  storage  space. 
Of  course,  a  handler  having  reserve  pool 
cherries  removed  from  his  storage  should 
refund  any  of  the  prepaid  storage  charges 
be  had  collected  from  growers  and  other 
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equity  holders  and  which  had  not  been 
earned. 

Under  the  order  the  reserve  pool  cher- 
ries would  be  held  for  the  account  of 
the  Board  for  the  benefit  of  persons,  pri- 
marily growers,  delivering  cherries  to 
handlers.  Therefore,  in  the  basic  sense 
of  the  program,  handlers  receiving  cher- 
ries for  handling  will  be  placing  excess 
supplies  in  the  reserve  pool  for  the  bene- 
fit of  cherry  producers.  Hence,  it  is  but 
right  and  proper  tliat  the  costs  of  re- 
ceiving, processing,  storing,  and  other 
expenses,  such  as  inspection  costs,  relat- 
ing to  the  reserve  pool  be  paid  by  the 
producers.  Handlers  should  not  be  re- 
quired to  wait  until  the  reserve  pool  is 
disposed  of  before  recovering  their  costs. 
The  practical  solution,  therefore,  is  to 
authorize  handlers  to  deduct  such  costs 
from  the  amounts  due  producers,  or 
others,  for  their  free  percentage  cher- 
ries. In  order  that  all  producers  be 
charged  the  same  rate  to  pay  such  costs, 
the  deductions  should  be  made  in  ac- 
cordance with  charges  established  by  the 
Board  with  the  approval  of  the  Secretary. 
The  Board  will  be  composed  of  six  grow- 
ers and  six  handlers  and  should  be  able  to 
agree  on  a  uniform  charge  for  such  serv- 
ices which  would  be  reasonable  and 
equitable  to  both  growers  and  handlers. 
This  charge  should  be  applicable  as  to  all 
persons  having  cherries  in  the  reserve 
pool  since  they  vnll  receive  benefits  from 
the  reserve  pool,  aftet  its  disposition,  in 
direct  proportion  to  the  quantity  of  re- 
stricted percentage  cherries  each  delivers 
to  htmcUers  regardless  of  the  form  in 
which  the  receiving  handler  packs  his 
reserve  pool  cherries.  However,  as  the 
costs  of  processing  cherries  into  the  des- 
ignated products  for  reserve  pool  may 
differ  and  the  costs  of  storing  juice  and 
frozen  cherries  differ  substantially,  there 
also  should  be  uniform  processing  and 
storage  allowances  established  for  han- 
dlers for  each  reserve  pool  product. 

The  order  should  provide  tliat  all  mat- 
ters relating  to  reserve  pools,  including 
costs  relating  thereto  which  are  to  be 
paid  by  equity  holders,  and  for  which 
handlers  ase  to  receive  compensation, 
and  the  manner  in  which  the  proceeds 
from  the  reserve  pool  are  to  be  equitably 
distributed  should  be  in  accordance  with 
niles  and  regulations  established  by  the 
Board  and  approved  by  the  Secretary. 

The  record  of  the  hearing  shows  that 
growers  may  not  always  benefit  by  hav- 
ing an  equity  in  the  reserve  pool.  Should 
there  be  large  crops  2  yetirs  In  a  row, 
growers  may  have  to  take  a  loss  on  those 
cherries  placed  In  the  reserve  pool  during 
the  first  of  these  2  years  because  storage 
and  other  costs  may  exceed  the  sale  price 
for  reserve  pool  cherries.  Also,  the  reserve 
pool  cherries  should  not  be  held  indefi- 
nitely and  continue  to  incur  costs  for 
storage  without  any  assurance  that  It 
would  be  profitable  to  do  so.  Conse- 
quently, the  reserve  pool  may  have  to 
be  liquidated  at  a  time  when  the  avail- 
able supplies  of  cherries  are  large.  Based 
on  past  history  this  situation  should  not 
be  experienced  too  often  however  since 
most  long  crops  have  been  followed  by  a 
short  crop.  Thus  there  should  be  about 
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an  80  percent  chance  that  the  value  ol 
the  restricted  percentage  chemes  in  the 
reserve  pool  would  be  greater  than  the 
costs  of  processing  and  holding  the 
cherries. 

In  recognition  of  the  possible  loss  on 
the    reserve    pool    cherries,    the    order 
should  provide  growers  with  a  choice  as 
to   whether   any   of   their  cherries   are 
to  be  placed  in  the  reserve  pool.  There- 
fore the  order  should  contain  provisions 
permitting  a  grower  to  voluntarily  di- 
vert subject  to  necessary  safeguards  to 
assiire  that  the  cherries  are  diverted,  a 
quantity  of  cherries  that  would  be  re- 
ferable to  the  cherries  which  upon  acqui- 
sition by  a  handler  would  create  a  reserve 
pool  obligation.  The  outlets  which  would 
be  available  for  this  purpose  would  be 
limited,  of  course,  since  the  pninary  out- 
let for  cherries  is  for  canned  and  f  "weo 
cherries.  However,  a  limited  quantity  of 
cherries  can.  at  times,  be  sold  in  fresh 
fruit  channels.  Also,  some  of  these  cher- 
ries might  be  made  available  for  experi- 
mental purposes  or  other  uses  that  may 
be  exempted  under  other  provisions  of 
the  order.  In  addition,  there  may  be  other 
uses  which  may  be  found  could  be  desig- 
nated for  this  purpose  and  not  inter- 
fere with  the  primary  objecUve  of  the 
order  One  such  other  type  of  diversion, 
set  forth  in  the  notice  of  hearing,  was  tc 
permit  growers  to  divert  by  leaving  cher- 
ries  unharvested.  WhUe  there  undoubt- 
edly would  be  problems  in  connectiot 
with  this  type  of  diversion,  the  evidence 
of  record  shows  that  there  are  cost  ad» 
vantages  to  the   growers  or  successor$ 
in  interest  which  justify  includmg  m  th^ 
order  provisions  authorizing  such  divert 
sion  The  costs  of  harvesting  cherries  i^ 
approximately  3  cents  per  pound  an^ 
a  grower  and  others  electing  to  divert 
cherries  rather  than  to  participate  ^ 
the  reserve  pool  should  be  permitted  tp 
make  this  saving  if  it  is  at  aU  possible  tp 

do  so.  J, 

The  order  should  establish  a  general 
procedure  to  be  foUowed  in  connecUo»i 
with  any  authorized  grower  diversion  ^f 
the  portion  of  his  crop  which  woul«. 
otherwise,  be  restricted  percentage  chet- 
ries    An  appUcatlon  for  permission  lo 
divert  cherries  should,  of  course,  be  nec- 
essary  Such  application  should  contain 
InformaUon  showing,  in  detaU.  the  man- 
ner In  which  the  applicant  proposed  to 
divert  cherries,  including,  if  the  chemfes 
were  to  be  diverted  by  not  being  hat- 
vested  a  description  of  the  orchard   jits 
locaUon.  and  the  number  and  ages  of  tfce 
trees  therein.  This  information  would  be 
necessary  so  that  the  Board  could  deter- 
mine whether  the  proposed  diversion  wfes 
In  accordance  with  the  program  and  8(r- 
range  for  supervision  of  the  actual  dlvar- 
slon    as    described    by    the    applicatt. 
Supervision  of  the  diversion  is  necessary 
to  assure  that  the  cherries  are,  in  fact, 
diverted.  Only  after  the  Board  is  satis- 
fled    that   diversion   has   been   effecSed 
should  it  give  the  appUcant  a  certlflctte 
showing   the   quantity   of   cherries   di- 
verted This  certificate  should  also  show 
the  related  quantity  of  free  percentage 
cherries  the  appUcant  may   deUver  to 
handlers  without  the  latter  being  fe- 
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quired  to  consider  a  portion  of  such 
cherries  restricted  percentage  cherri^. 
The  certificate  should  be  designed  to 
provide  such  information  to  the  handler 
receiving   cherries   from   Uie   diverting 
grower  so  that  he  will  have  evidence  that 
no  reserve  pool  obUgation  attaches  to 
such  appUcanfs  deliveries  of  cherries^ 
Growers  and  otiiers  electing  to  divert 
cherries  should  pay  to  the  Board  its  costs 
of  supervising  the  diversion.  Any  such 
diversion  would  be  at  the  election  of  the 
growers  and  other  eligible  persons;  and 
whUe  it  is  not  expected  Uiat  Uie  coste 
of  supervision  would  be  large,  it  would 
not  be  reasonable  to  require  others  to 
pay  such  costs.  . 

There  are  some  persons  in  the  mdus- 
try  generally  referred  to  as  brokers,  who 
purchase  cherries  from  growers  and  re- 
sell   such    cherries    to   handlers.    Such 
brokers  would,  of  course,  have  their  pur- 
chased cherries  subject  to  the  same  re- 
quirements, when  deUvered  to  handlers, 
as  would  apply  to  a  grower  deUverlng 
cherries  directly  to  a  handler.  Conse- 
quently,  brokers   should   be   given   the 
same  privileges  of  diverting  chemes  as 
those  afforded  growers.  Similarly,  han- 
dlers should  be  authorized  to  deduct  the 
costs   relating  to  reserve  pool  cherries 
from  brokers  deliveries  of  cherries.  The 
order  should  provide,  therefore,  that  the 
term  "grower,"  when  used  in  connection 
with  these  provisions  of  the  order,  should 
include    those    persons    who    purchase 
cherries  from  growers  and  reseU  them 
to  handlers. 

Growers   electing   to   divert   cherries 
rather  than  to  participate  in  the  reserve 
pool  should,  of  course,  not  be  eUgible  to 
receive  any  of  the  proceeds  from  the  dis- 
position of  Oie  pool.  However,  should  a 
growers   diversion   of   cherries   not  be 
equal  to  the  quantity  required  to  make 
aU  of  his  deliveries  to  handlers  free  per- 
centage cherries,  then  the  handler  re- 
ceiving  such   grower's   cherries   should 
deUver  to  the  reserve  pool  the  requisite 
quantity  of  cherries  referable  to  the  por- 
tion of  the  grower's  excess  deliveries  and, 
to  that  extent,  the  grower  would  have  an 
equity  in  the  Reserve  pool. 

Handlers  should  be  required  to  deter- 
mine and  report  to  the  Board  the  weight 
of  each  lot  of  cherries  received  and  the 
name  and  address  of  the  grower,  or  other 
person,  delivering  such  cherries.  Such 
determinations  should  be  made  in  ac- 
cordance with  uniform  rules  adopted  by 
the  Board  and  approved  by  the  Secre- 
tary. This  information  is  essential  to  the 
determination  of  each  person's  equity  in 
the  reserve  pool.  Weight  determinations 
should  be  made  on  a  uniform  basis  so 
that  each  handler  and  grower  (includ- 
ing others  delivering  cherries)  will  be 
treated  equally  with  respect  to  the  re- 
serve pool  and  equity  in  the  reserve 
pool. 

The  order  should  contain  specific  pro- 
visions for  the  disposition  of  reserve  pool. 
This  is  proper  and  necessary  so  that  han- 
dlers and  the  trade  will  know  the  man- 
ner in  which  the  Board  may  make  dis- 
position of  the  reserve  pool.  The  Board 
should,  at  all  times,  strive  to  seU  reserve 
pool  cherries  at  the  best  prices  obtam- 


able  The  order  should  provide  that  the 
Board  should  release  reserve  pool  cher- 
ries to  handlers  in  tiie  manner  and  only 
during  the  periods  hereinafter  provided. 
When  the  total  quantity  of  free  percent- 
age cherries  handled  is  less  than  the 
quantity,    determined    earlier    by    the 
Board,    that    should    be    handled,    the 
Board  should  recommend  that  a  portion 
or  all  of  the  reserve  pool  cherries  be  re- 
leased to  handlers   for  use   in  normal 
commercial  ouUets.  This  could  occur  by 
reason  of  an  overestimate  of  the  crop  or 
a  portion  of  the  crop  may  be  lost  by  wind 
or  hail  storms  or  other  causes.  When  the 
Board  meets  as  soon  as  the  current  crop 
has  been  processed.  It  should  toke  steps 
to  feed  into  the  market  sufficient  reserve 
pool  cherries  processed  from  the  current 
crop  to  bring  the  quantity  avaUable  for 
sale  up  to  the  quantity  it  had  earUer  de- 
termined would  be  needed  in  normal  out- 
lets A  practical  means  of  achieving  such 
objective  of  meeting  normal  outlet  needs 
would  be  to  provide  for  the  computation 
of  each  handler's  reserve  pool  obligation 
on  the  basis  of  a  revised  restricted  per- 
centage as  soon  as  practicable  after  the 
processing  of  the  crop.  In  this  manner 
the  Board  would  be  in  a  position  to  rec- 
ommend to  the  Secretary  such  upward 
revision  in  the  free  percentage  and  com- 
plementary downward  revision  in  the  re- 
stricted percentage  previously  fixed  for 
the  then  current  fiscal  period  as  may  be 
necessary  to  make  the  requisite  quantity 
of  processed  cherries  available  for  free 
use    Thus,  there  would  be  no  need  for 
any  specific  release  of  reserve  pool  cher- 
ries of  the  then  current  crop.  Rather,  the 
recomputation    of    each    handler's    re- 
stricted obligation  would  have  the  effect 
of  such  a  release  by  increasing  his  ag- 
gregate quantity  of  free  percentage  cher- 
ries and  reducing  his  aggregate  reserve 
pool  obligation.  ^   ^     ,j 

In  a  short  crop  year,  the  Board  should 
use  reserve  pool  cherries  of  prior  fiscal 
periods  to  supplement  the  supplies  that 
would  be  avaUable  from  the  current  pro- 
duction.  In   this   instance,   the   Board 
should  be  required  to  offer  the  quantity 
of  reserve  pool  cherries  to  be  released  in 
normal  trade  ouUets  to  handlers.   As 
hereinafter  discussed,  it  would  be  de- 
sirable and  in  keeping  with  the  wishes  of 
the  industry  for  the  older  reserve  pool 
cherries  to  be  released  first,  to  the  extent 
practical.  Should  there  be  more  than  one 
form  of  cherries  in  the  pool  (e.g.  juice 
and  frozen  cherries) .  the  release  should 
be  on  the  basis  of  market  demand  and 
not  on  the  basis  of  the  length  of  time  the 
cherry  product  was  in  the  pool.  Thus,  if 
there  was  a  demand  for  frozen  cherries, 
frozen  cherries   from   the  reserve   pool 
should  be  released  even  though  there 
were  in  the  reserve  pool  a  supply  of  juice 
processed  from  an  earlier  fiscal  period, 
but  for  which  there  was  no  demand. 

This  offer  should  be  made  so  that  han- 
dlers may  make  purchases  of  reserve  pool 
cherries  during  the  10  day  period,  Sep- 
tember 15-25  of  each  year.  Record  evi- 
dence shows  that  handlers  generally 
complete  the  processing  of  the  then  cur- 
rent crop  of  cherries  and  records  which 
show  the  composition  of  the  total  pack 


should  be  available  to  the  Board  for  It  to 
msLke  offerings  of  cherries  to  handlers 
prior  to  September  15  of  any  year. 

Record  evidence  indicates  that  new  va- 
rieties may  be  developed  which  mature 
either  earlier  or  later  than  present  va- 
rieties, and  new  processing  methods  may 
be  developed  which  would  result  in  an 
earlier  or  later  completion  date  for  proc- 
essing the  crop.  Thus,  if  it  is  found  that 
the  September  15-25  dates  are  undesir- 
able, the  order  should  authorize  the 
Board,  with  the  approval  of  the  Secre- 
tary, to  specify  another  10-day  period 
during  which  handlers  may  purchase  re- 
serve pool  cherries. 

When  the  demand  for  cherries  has  in- 
creased and  it  appears  that  the  supply 
is  insufQcient  to  meet  the  market  de- 
mands, the  Board  should  recommend 
that  a  portion  or  all  of  the  reserve  pool 
be  released  to  handlers  for  use  in  nor- 
mal commercial  outlets.  This  situation 
may  likely  occur  late  in  the  season  and 
before  cherries  from  the  ensuing  crop 
are  ready  for  market.  The  demand  f<» 
cherries  may  increase  due  to  increased 
promotional  activities,  new  uses,  or  there 
may  be  a  shortage  of  competing  com- 
modities, such  as  blueberries  and  apple 
pie  filling.  It  would  not  be  a  good  busi- 
ness practice  nor  in  keeping  with  order 
objectives  to  keep  cherries  in  the  reserve 
pool  when  there  is  a  demand  for  cher- 
ries. Thus,  the  Board,  If  it  deems  it  ad- 
visable to  do  so  based  on  such  demand 
conditions  or  other  factors,  should  rec- 
ommend that  a  portion  or  aU  of  the  re- 
serve pool  be  released  to  handlers.  To 
prevent  a  disruption  of  the  marketing 
process  and  to  permit  handlers  and  the 
trade  to  adequately  plan  their  operations, 
the  order  should  permit  the  Board  to 
make  only  one  recommendation,  other 
than  the  one  authorized  to  be  made  In 
September,  concerning  such  release.  The 
most  appropriate  period  would  be  on  or 
after  March  15  of  each  year  and  prior  to 
June  1  of  such  year.  The  evidence  of 
record  shows  that  before  March  15,  the 
Board  is  not  likely  to  have  adequate  in- 
formation available  to  make  a  recom- 
mendation. A  recommendation  after 
June  1  would  not  allow  sufficient  time  to 
complete  the  release  and  move  the  cher- 
ries into  marketing  channels  before  the 
on-coming  crop  of  cherries  are  ready  for 
market. 

The  order  should  provide  that,  based 
upon  the  recommendation  of  the  Board 
or  other  available  information,  the  Sec- 
retary should  be  authorized  to  release 
reserve  pool  cherries  to  handlers.  The 
reserve  pool  cherries  to  be  released 
should  be  from  the  oldest  reserve  p<x>l 
or  pools  to  the  extent  necessary.  How- 
ever, the  release  should  be  limited  to  one 
10-day  period  within  the  March  15-June 
1  period.  A  shorter  period  would  not  af- 
ford handlers  ample  time  to  make  the 
necessary  decisions  and  a  longer  period 
would  serve  no  useftil  purpose.  If  there 
is  sufScioit  demand  for  cherries  to  war- 
rant the  release  of  reserve  pool  cherries, 
record  evidence  attests  that  handlers  will 
have  knowledge  of  this  situation  and  can 
act  within  a  lO-day  period.  The  release 
should  be  limited  to  one  period  so  that 
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handlers  could  make  plans  accordingly 
and  the  trade  could  purchase  cherries 
with  confidence  since  more  cherries 
could  not  be  released  at  a  later  date  and 
perhaps  disrupt  the  marketing  of  such 
cherries. 

If  the  entire  amount  in  the  reserve 
pool  is  to  be  released,  then  each  handler 
should  be  offered  the  opportunity  to  pur- 
chase the  reserve  which  he  holds  for  the 
committee.  If  less  than  the  entire 
amount  is  to  be  released,  then  the  Board 
should  offer  to  sell  to  each  handler  hold- 
ing reserve  pool  cherries  the  same  per- 
centage of  the  reserve  pool  he  holds  as 
the  percentage  of  the  total  reserve  pool 
being  released.  In  this  manner  each  han- 
dler would  be  given  the  same  opportu- 
nity to  increase  his  salable  supplies  of 
cherries.  Of  course,  there  may  be  some 
handlers  who  would  not  want  to  pur- 
chase the  share  of  the  reserve  pool  of- 
fered to  them.  In  such  case,  the  refused 
portion  should  be  offered  to  the  other 
handlers  who  had  purchased  the  reserve 
pool  offered  to  them.  Such  provisions  are 
necessary  to  assure  that  the  available 
supplies  are  brought  as  nearly  in  balance 
as  is  possible  with  the  quantity  esti- 
mated by  the  Board  as  needed  to  meet 
the  demand  In  normal  outlets. 

As  shown  heretofore,  it  is  not  likely 
that,  in  all  instances,  the  reserve  pool 
can  be  disposed  of  in  the  manner  just 
described.  The  Board  should,  therefore, 
be  authorized  to  sell  reserve  pool  cherries 
direcUy  for  conversion  into  animal  feed 
or  any  other  manufactured  product  other 
than  for  normal  outiets.  It  should  also 
be  authorized  to  use  excess  reserve  pool 
cherries  for  experimental  purposes,  for 
any  new  use  that  it  may  develop,  and 
for  new  geographical  outiets.  For 
example,  there  are  many  foreign  coun- 
tries to  which  no  juice  or  frozen  cherry 
products  are  exported  and  the  excess 
reserve  pool  cherries  might  be  used  to 
develop  a  demand  for  cherries  in  these 
countries.  These  avenues  of  disposition 
by  the  Board  should  not  be  restricted  to 
the  two  release  periods  hereinbefore  dis- 
cussed. The  need  for  and  opportunity  to 
pursue  research  goals  may  become  avail- 
able at  any  time  and  the  Board  should 
be  afforded  the  opportunity  to  pursue 
these  ouUets  at  every  opportunity.  It  Is 
recognized  that  these  outlets  would  offer 
only  a  limited  opportunity  fo^  the  dis- 
position of  excess  reserve  pool  cherries 
at  this  time  and  the  return  for  any  sales 
in  these  ouUets  may  be  very  low.  It  would 
not  be  proper,  however,  to  authorize  the 
sale  of  the  excess  reserve  pool  cherries 
in  normal  ouUets,  except  as  Indicated, 
even  though  a  greater  return  might  be 
realized,  after  handlers  and  the  trade 
had  purchased  cherries  on  the  basis  of 
the  limited  quantity  supply  resulting 
from  establishment  of  free  and  restricted 
percentages.  This  Is  so  for  the  reason 
that  if  this  should  be  done,  no  further 
benefit  could  be  expected  from  opera- 
tion of  the  order  as  it  would  be  known 
that  any  excess  reserve  pool  cherries 
could  later  be  diunped  on  the  market. 

Any  proceeds  from  the  disposition  of 
reserve  pool  should  be  distributed,  after 
deducting  the  expenses  Incurred  by  tb0 
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Board  in  carrying  out  its  functions  in 
connection  therewith,  to  the  persons 
having  an  equity  in  the  reserve  pool. 
Such  persons  would  be  those  delivering 
restricted  percentage  cherries  to  han- 
dlers, imless  they  had  assigned  their 
respective  equities  to  others,  in  which 
case,  the  assignees  would  be  the  equity 
holders.  The  method  for  determining 
each  equity  holder's  share  in  the  proceeds 
from  the  reserve  pool,  should  be  on  the 
basis  of  the  weight  of  the  quantity  of 
restricted  cherries  delivered. 

The  Board  should  disburse  the  total 
amount  of  the  proceeds  due  to  members 
of  a  cooperative  association  which  are 
handlers  and  have  reserve  pool  direcUy 
to  the  ass(x;iation.  The  association  should 
then  make  disbursement  to  its  members. 
This  would  be  consistent  with  the  fact 
that  such  associations  are  formed  for  the 
purpose  of  disposing  of  the  cherries  de- 
livered to,  and  handled  by.  the  associa- 
tion and  the  distribution  of  the  proceeds 
from  such  cherries  to  its  members.  It 
would  also  tend  to  reduce  the  costs  to 
the  Board  of  distributing  the  proceeds 
from  the  reserve  pool.  It  is  recognized, 
of  course,  that  there  may  be  more  than 
one  form  of  cherry  product  in  the 
reserve,  as,  for  example,  frozen  cherries 
and  juice.  The  Board  should  adopt  rules 
and  regulations,  with  the  approval  of 
the  Secretary,  setting  forth  the  method 
or  methods  of  accountability  and  the 
manner  in  which  each  equity  holder's 
share  in  the  reserve  pool  will  be 
calculated. 

(e)  The  Board  should  be  authorized, 
with  the  approval  of  the  Secretary,  to 
establish  certain  exemptions  under  the 
order.  These  exemptions  might  include 
the  cherries  handlers  use  for  experi- 
mental purposes  or  for  minor  products 
which  have  used  less  than  5  percent  of 
the  preceding  5 -year  average  production 
of  cherries.  Such  exemptions  may  tend 
to  encourage  handlers  to  step-up  their 
search  for  new  or  better  products  and 
to  place  additional  emphasis  on  expand- 
ing the  market  for  products  which  have 
not,  as  yet,  resulted  in  any  substantial 
ouUet  for  cherries.  To  the  extent  that 
this  could  be  accomplished,  the  need  for 
controlling  the  excess  production  would 
be  lessened.  However,  such  exemptions 
should  be  provided  only  if  adequate  safe- 
guards can  be  established  by  the  Board, 
with  the  approval  of  the  Secretary,  to 
assure  that  the  exemptions  do  not  result 
In  cherries  being  handled  in  other  chan- 
nels contrary  to  the  Intent  and  purpose 
of  the  exception. 

(f )  The  Board  should  have  authority, 
with  the  approval  of  the  Secretary,  to  re- 
quire that  handlers  submit  to  the  com- 
mittee such  reports  and  Information  as 
may  be  needed  for  the  performance  of  its 
f imctions  under  the  order.  Handlers  have 
such  necessary  information  in  their 
possession,  and  the  requirement  thatj 
they  furnish  such  information  to  the^^ 
Board  in  the  form  of  reports  would  not 
constitute  an  undue  burden. 

One  such  report  would  be  the  composi- 
tion of  the  total  pack  of  cherries.  It  is 
difficult  to  anticipate  every  type  of  re- 
port or  kind  of  information  which  the 
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Board  may  find  necessary  in  the  conduct 
of  Its  operations  under  the  order.  There- 
fore, the  Board  should  have  the  author- 
ity to  request,  with  approval  of  the  Sec- 
retary, reports  and  Information,  ss 
needed,  of  the  t>-pe  set  forth  in  the  order, 
and  at  such  times  and  in  such  manner 
as  may  be  necessary. 

Any  reports  and  records  submitted  for 
Mse  of  the  Board  by  handlers  should 
remain  confidential  and  be  disclosed  to 
no  person  other  than  the  Secretary  and 
persons  authorized  by  the  Secretary. 
Under  certain  circumstances,  the  re-| 
leases  of  information  compiled  fromj 
handlers'  reports  may  te  helpful  to  the( 
Board  and  the  industry  generally  in 
planning  for  operations  under  the  order 
during  the  marketing  season.  However, 
such  reported  information  should  not  be 
released  other  than  on  a  composite  basis, 
and  such  release  of  information  should 
disclose  neither  the  identity  of  handlers 
nor  their  individual  operations.  This  id 
necessary  to  prevent  the  disclosure  la 
information  that  may  affect  detrimen- 
tally the  trade  or  financial  position  or 
the  business  operations  of  individual 
handlers. 

Since  it  is  possible  that  a  question 
could  arise  with  respect  to  compliance, 
handlers  should  be  required  to  maintain 
for  each  fiscal  period  complete  record^ 
on  their  receipts,  handling,  and  dlsposi-. 
tion  of  cherries.  Such  records  shoxild  ba 
retained  for  not  less  than  2  years  after 
the  termination  of  the  fiscal  year  in 
which  the  transaction  occurred,  so  that^ 
if  needed  in  connection  with  enforce-" 
ment.  the  requisite  records  will  be  avail- 
able for  that  purpose. 

The  successful  operation  of  a  program 
ol  this  type  depends  upon  the  degree  of 
compliance  with  its  provisions.  In  this 
connection,  it  is  necessary  that  the  Boar4 
be  given  the  authority  to  examine  and 
verify  the  records,  check  inventories  o< 
cherries  and  determine  the  quantity  ol 
cherries  received,  handled,  stored.  an4 
placed  in  the  reserve  pool.  The  verifica- 
tion of  records  and  reports  and  inspec- 
tion needed  in  connection  therewith 
should  be  performed  by  the  Board  during 
reasonable  working  hours  and  in  such 
manner  that  normal  operations  would 
not  be  interrupted. 

(g)  Except  as  provided  in  the  order, 
no  handler  should  be  permitted  to  han-f 
die  cherries,  the  handling  of  which  is  pro-f 
hibited  pursuant  to  the  order;  and  n^ 
handler  should  te  permitted  to  handlf 
cherries  except  in  conformity  with  th^ 
order.  K  the  program  is  to  operate  effec'f 
lively,  compliance  therewith  is  essential  J 
and.  hence,  no  handler  should  be  per* 
mitted  to  evade  any  of  its  provisions. 
Any  such  evasion  on  the  part  of  evea 
one  handler  could  be  demoralizing  to  thf 
handlers  who  are  in  compliance  an( 
would  tend,  thereby,  to  impair  the  effec*- 
tive  operation  of  the  program. 

(h)  The  provisions  of  SS  930.7t 
throi^  930.80.  as  hereinafter  set  fortlr 
are  similar  to  those  which  are  include^ 
in  other  marketing  agreements  and  or*- 
ders  now  operating.  The  provisions  ojt 
SS  930.81  through  930.83.  as  hereinafter 
set  forth,  also  are  included  in  other  mar<- 
ketlng  agreements  now  oper&tlng.  A9. 


PROPOSED  RULE  MAKING 

■uch  provisions  are  Incidental  to  and 
not  Inconsistent  with  the  act  and  are 
necessary  to  effectuate  the  other  provi- 
sions of  the  recommended  msurketing 
agreement  and  order  and  to  effectuate 
the  declared  poUcy  of  the  act.  Testimony 
at  the  hearing  supports  the  inclusion  of 
each  such  provision. 

Those  provisions  which  are  applicable 
to  both  the  proposed  marketing  agree- 
ment and  the  proposed  order,  identified 
by  section  numbers  and  heading,  are  as 
follows:  S  930.71  Right  of  the  Secretary; 
f  930.72  EOective  time;  S  930.73  Termi- 
nation; f  930.74  Proceedings  after  termi- 
nation: §  930.75  Effect  of  termination  or 
amendment;  S  930.76  Duration  oj  im- 
munities: §  930.77  Agents:  S  930.78 
Derogation:  }  930.79  Persftnal  liability; 
and  i  930.80    Separability. 

With  respect  to  the  provisions  dealing 
with  termination  (5  930.73)  of  the  order 
and  the  requirement  for  the  conduct  of 
a  referendum  during  the  month  of  March 
of  the  fifth  year  after  the  effective  date 
of  the  order  and  within  the  month  of 
March  every  fifth  year  thereafter,  the 
order  should  provide  the  opportunity  for 
producers  and  handlers  to  express  them- 
selves as  to  whether  or  not  the  regula- 
tory program  should  continue  in  effect. 
Five  years  after  the  effective  date  should 
provide  a  sufficient  amoimt  of  time  for 
producers  and  handlers  to  evaluate  the 
worth  of  the  program.  If  the  results  of 
the  referendum  show  that  ( 1 )  more  than 
50  percent  of  the  producers  by  nvunber 
or  volume  of  production  represented  in 
the  referendimi  or  (2)  more  than  50  per- 
cent of  the  handlers,  who  during  the  cur- 
rent fiscal  period  handled  more  than  -50 
percent  of  the  total  volume  of  cherries 
handled  by  handlers  voting  in  the  refer- 
endum, favor  termination  of  the  order, 
the  Secretary  should  consider  termina- 
tion of  the  order.  If  such  a  large  per- 
centage of  the  producers  or  handlers 
express  themselves  as  favoring  termina- 
tion, it  seems  reasonable  that  the  pro- 
gram Is  not  measuring  up  to  expectations. 
Under  such  circumstances  it  may  be 
difficult  to  operate.  Therefore,  the  Secre- 
tary should  terminate  the  program  in 
accordance  with  the  act.  This  action 
should  be  taken  so  as  to  become  effective 
on  the  last  day  of  April  of  that  year. 

Those  provisions  which  are  applicable 
to  the  proposed  marketing  agreement 
only.  Identified  by  section  number  and 
heading,  are  as  follows:  §  930.81  Coun- 
terparts; i  930.82  Additional  parties; 
i  930.83  Order  with  marketing  agree- 
ment. 

Rulings  on  proposed  findings  and  con- 
clusions. July  15.  1970  was  set  by  the 
Hearing  Examiner  at  the  hearing  as  the 
latest  date  by  which  briefs  would  have  to 
be  filed  by  interested  parties  with  respect 
to  facts  presented  in  evidence  at  the 
hearing  and  the  conclusions  which  should 
be  drawn  therefrom.  The  time  by  which 
briefs  would  have  to  be  filed  was  ex- 
tended by  the  Hearing  Examiner  on  July 
13  to  July  31.  1970. 

A  brief  was  filed  by  Jenos,  Inc.,  In  op- 
position to  the  proposed  marketing  agree- 
ment and  order  by  Jerry  H.  Udesen,  As- 
sistant Secretary  and  Associate  Counsel. 


Jenoe.  Inc..  and  Michael  E.  Bress  of  Dor- 
sey.  Marquart,  Windhorst.  West,  and 
Halladay.  Attorneys  for  Jenos.  Inc. 

The  brief  stated,  in  general,  that  (1) 
the  proposed  program  was  not  authorised 
by  the  act.  (2)  the  evidence  of  record 
does  not  Justify  the  proposed  program, 
and  (3)  the  program  would,  if  made  ef- 
fective, result  in  equities  to  certain  per- 
sons regulated  by  the  program. 

With  respect  to  whether  the  program 
Is  authorized  by  the  act.  one  need  only 
look  to  the  declared  policy  of  Congress 
which  authorizes  the  Secretary  to  estab- 
lish and  maintain  such  orderly  market- 
ing conditions  as  will  establish  parity 
prices.  Further  the  Secretary  is  required 
to  protect  the  interest  of  constuners  by  a 
gradual  correction  of  the  current  level 
at  as  rapid  a  rate  as  the  Secretary  deems 
to  be  in  the  public  interest.  A  marketing 
order  containing  reserve  pool  provisions 
is  authorized  in  section  608c(6)  of  the 
act.  Additionally,  the  Congress  has  ex- 
pressly authorized  the  Secretary  of  Agri- 
culture "to  enter  Into  marketing  agree- 
ments with  processora  (i.e.,  handlers), 
producers,  associations  of  producers,  and 
others  engaged  in  the  handling  of  any 
agricultural  commodity  (i.e.,  red  tart 
cherries)  or  product  thereof,  only  with 
respect  to  such  handling  as  is  in  the 
current  of  Interstate  or  foreign  com- 
merce of  which  directly  burdens,  ob- 
structs, or  affects,  interstate  or  foreign 
commerce  in  such  commodity  or  prod- 
uct thereof.  The  making  of  any  such 
agreement  shall  not  be  held  to  be  in 
violation  of  any  of  the  antitrust  laws  of 
the  United  States,  and  any  such  agree- 
ment shall  be  deemed  to  be  lawful : ". 

With  respect  to  the  proposed  finding 
that  there  is  instifficient  evidence  to  sup- 
part  a  finding  as  to  need  for  the  profxjsed 
program  as  pointed  out  in  the  recom- 
mended decision,  the  evidence  clearly 
sets  forth  the  marketing  problem  con- 
fronting the  industry-  This  problem  is 
greatly  compounded  due  to  the  irregular 
supplies  of  cherries  that  are  available  for 
market.  The  program  is  designed  to  cor- 
rect this  situation  by  tailoring  the  supply 
to  that  which  the  market  can  use.  This 
would  be  accomplished  by  removing  a 
portion  of  the  crop  from  marketing  chan- 
nels during  years  of  large  production  and 
adding  such  cherries  to  the  available 
supplies  during  years  when  cherry  pro- 
duction is  below  mttrket  needs. 

Evidence  with  respect  to  the  need  for 
the  program  was  from  both  growers  and 
handlers.  Testimony  supports  each  pro- 
visian  of  the  order. 

With  respect  to  the  proposed  finding 
concerning  inequities  that  may  result  If 
the  order  is  made  effective,  such  is 
speculative  and  not  based  on  f£u:t. 

Elach  point  included  In  the  brief  was 
carefully  considered,  along  with  the  evi- 
dence in  the  record,  in  making  the  find- 
ings and  reaching  the  conclusions  here- 
inbefcM^  set  forth.  To  the  extent  that  any 
suggested  findings  or  conclusions  con- 
tained in  the  brief  are  inconsistent  with 
the  findings  and  conclusions  contained 
herein,  the  request  to  make  such  find- 
ings or  to  reach  such  conclusions  is 
denied  on  the  basis  of  the  facts  found 
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and    stated    in    connection    with    this 
recommended  decision. 

General  findings.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing, 
and  the  record  thereof,  it  is  found  that: 

(1)  TTie  marketing  Eigreement  and 
order,  and  all  of  the  terms  and  condi- 
tions thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  act; 

(2)  The  said  marketing  agreement 
and  order  regulate  the  handling  of  cher- 
ries grown  in  the  production  area  in  the 
same  manner  as,  and  are  applicable  only 
to  persons  In  the  respective  classes  of 
commercial  or  indiis trial  activity  speci- 
fied in,  a  proposed  marketing  agreement 
and  order  upon  which  a  hearing  has 
been  held: 

(3)  "nie  said  marketing  agreement 
and  order  are  limited  in  their  applica- 
tions to  the  smallest  regional  production 
area  which  is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the  produc- 
tion area  would  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  cherries 
grown  in  the  production  area  which 
make  necessary  different  terms  and  pro- 
visions applicable  to  different  parts  of 
such  area;  and 

(5)  All  handling  of  cherries  grown  in 
the  production  area,  as  defined  in  said 
marketing  agreement  and  order,  is  in  the 
current  of  interstate  or  foreign  com- 
merce or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order '  are  recommended 
as  the  detailed  means  by  which  the  fore- 
going conclusions  may  be  carried  out: 

DEmnnoNS 

§  930.1      SecreUry. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  U.S.  Depart- 
ment of  Agriculture  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

§  930^     Act. 

"Act"  means  PubUc  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended, 
and  as  reenacted  and  amended  by  the 
Agriculture  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  UJ3.C.  601-674). 

§  930.3     Person. 

"Person"  means  an  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  930.4     Production  area. 

"Production  area"  means  the  States  of 
Michigan,  New  York,  Wisconsin,  Penn- 
sylvania, Ohio,  West  Virginia,  Virginia, 
and  Maryland. 


'llie  piovlsioiis  identified  with  asteriskB 
( *  *  * )  a{>ply  only  to  the  proposed  marketing 
agreement  and  not  to  the  propoeed  order. 
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§  930.5     Oierries. 

"Cherries"  means  all  cherries  grown 
tn  the  production  area  of  the  Meteor 
variety,  and  all  cherries  of  any  or  all 
varieties  of  cherries,  grown  in  the  pro- 
duction area,  classified  botanlcally  as 
Prunus  cerasus. 

§  930.6     Fiscal  period. 

"Fiscal  period"  Is  synonymous  with 
fiscal  year  and  means  the  12-month 
period  beginning  on  May  1  of  one  year 
and  ending  of  the  last  day  of  April  of 
the  following  year:  Provided,  That  the 
initial  fiscal  period  shall  begin  on  the 
effective  date  of  this  part. 

§  930.7     Board. 

"Board"  means  the  Cherry  Adminis- 
trative Board  established  pursuant  to 
i  930.20. 

§  930.8     Grower. 

"Grower"  is  synonymous  with  "pro- 
ducer" and  means  any  person  who  pro- 
duces cherries  to  be  marketed  in  canned, 
frozen,  or  other  processed  form  and  who 
has  a  proprietary  interest  therein. 

§  930.9     Handler. 

"Handler"  means  any  person  who  first 
handles  cherries  or  causes  cherries  to  be 
handled. 

§  930.10     Handle. 

"Handle"  means  to  pit,  can.  freeze, 
dehydrate,  press,  or  brine  cherries,  or 
in  any  other  way  convert  cherries  com- 
mercially into  a  processed  product: 
Provided,  That  the  term  "handle"  shall 
not  include  the  pitting,  canning,  freez- 
ing, dehydration,  pressing,  or  brining  or 
the  converting,  in  any  other  way,  (a)  of 
cherries  into  a  processed  product  for 
home  use  and  not  for  resale;  or  (b)  of 
cherries,  which  are  diverted  pursuant  to 
§  930.56,  into  a  processed  product. 

§  930.11     District. 

"District"  means  the  applicable  one 
of  the  following  described  subdivisions 
of  the  production  area,  or  such  other  sub- 
divisions as  may  be  prescribed  pursuant 
to  S  930.30(e) : 

District  1 — The  State  of  New  York  and  Erie 
(Jounty.  Pa. 

District  2 — The  States  of  Maryland,  Penn- 
sylvania except  Erie  Coxinty,  Virginia,  and 
West  Virginia. 

District  3 — That  portdon  of  tlie  State  of 
Michigan  which  is  north  of  a  line  drawn 
along  the  boundary  of  Mason  and  Manistee 
Counties  and  extended  east  to  Lake  Huron 
and  the  State  of  Wisconsin. 

District  4 — That  portion  of  the  State  of 
Michigan  which  is  south  of  District  3  and 
north  of  a  line  drawn  along  the  boundary 
of  Allegan  and  Ottawa  Counties  and  ex- 
tended east  to  the  St.  Clair  River. 

District  5 — The  State  of  Michigan  not  in- 
cluded In  Districts  3  and  4,  and  the  State 
of  Ohio. 

AounnSTRATivx  BODT 

§  930.20     Esublishment     and     member- 
ship. 

(a)  There  is  hereby  established  a 
Cherry  Administrative  Board  consisting 
of  12  members,  each  of  whom  shall  have 
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an  alternate  having  the  same  qualifica- 
tions as  the  member  for  whom  he  is  an 
alternate.  Six  of  the  members  and  their 
alternates  shall  be  growers  or  officers  or 
employees  of  growers.  Six  of  the  mem- 
bers and  their  alternates  shall  be  han- 
dlers or  officers  or  employees  of  handlers. 
There  shall  be  an  individual  who  shall 
serve  as  nonvoting  chairman  of  the 
Board,  and  an  individual  who  shall  serve 
as  his  alternate. 

(b)  District    representation    an    the 
committee  shall  be  as  follows: 

District  Orower  membtn  Handler  membcn 


§  930.21     Term  of  Office. 

The  term  of  office  of  each  memfier  and 
alternate  member  of  the  Board  shall  be 
for  3  fiscal  years:  Provided,  That  one- 
third  of  the  initial  members  and  alter- 
nates shall  serve  only  until  April  30, 
1971,  and  one- third  of  such  members  and 
alternates  shall  serve  only  imtil  April  30, 
1972  (Determination  of  which  of  the 
initial  members  and  their  alternates 
shall  serve  for  1  fiscal  year,  2  fiscal  years, 
and  3  fiscal  years  shall  be  by  lot) .  Mem- 
bers and  alternate  members  shall  serve 
in  such  capacity  for  the  portion  of  the 
term  of  office  for  which  they  are  selected 
and  have  qualified  and  until  their  re- 
spective successors  are  selected  smd  have 
qualified.  The  consecutive  terms  of  office 
of  members  shall  be  limited  to  two  3- 
year  terms.  The  nonvoting  chairman  of 
the  Board  and  his  alternate  shall  serve 
at  the  plesisure  of  the  Secretary.  The 
Secretary  shall  give  consideration  to  any 
recommendation  of  the  Board  with  re- 
spect to  termination  of  the  appointment 
of  the  chairman  or  his  alternate. 

§  930.22     Nomination. 

(a)  Initial  members.  The  Secretary 
shall  hold,  or  cause  to  be  held,  meetings 
of  growers  and  of  handlers  to  nominate 
the  initial  members  and  alternate  mem- 
bers of  the  Board.  Such  meetings  shall 
be  held  as  socm  as  practicable  after  the 
effective  date  of  his  i>art,  and  shall  be 
conducted  in  the  manner  provided  in 
paragraph  (b)  of  this  section. 

(b)  Successor  members.  (1)  Nomina- 
tions for  successor  members  of  the 
Board,  and  their  respective  alternates, 
shall  be  made  at  separate  meetings  of 
growers  and  handlers.  Such  meetings 
shall  be  held  at  such  times  (on  or  before 
April  1  of  each  year)  and  places  as  the 
Board  shall  designate.  One  nominee  shall 
be  elected  at  nomination  meetings  for 
each  member  and  one  nominee  for  each 
alternate  member  position  to  be  filled. 
The  names  and  addresses  of  each  nomi- 
nee shall  t>e  submitted  to  the  Secretary 
not  later  than  April  15  of  each  year.  The 
Board  shall  prescribe  such  procedure  for 
the  conduct  of  the  nomination  meetings 
as  shall  be  fair  to  all  persons  concerned. 

(2)  Only  growers,  Including  duly  au- 
thorized officers  or  employees  of  growers, 
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who  are  present  and  who  are  eligible  Ui 
serve  as  grower  members  of  the  Board 
shall  participate  In  the  nomination  o 
grower  members  and  alternate  grower 
members  of  the  Board.  No  grower  shafl 
participate  in  the  selection  of  nominee! 
in  more  than  one  district  during  an^ 
fiscal  period.  If  a  producer  produces  cher+ 
ries  in  more  tlum  one  district,  he  shaQ 
select  the  district  in  which  he  wlU  s^ 
participate  and  notify  the  Board  of  hlA 
choice.  ' 

(3)  Only  handlers.  Including  duly  au» 
thorized  officers  or  employees  of  han- 
dlers, who  are  present  and  who  are  ell+ 
gible  to  serve  as  handler  members  of  thi 
Board,  shall  participate  In  the  nominal 
tion  of  handler  members  and  alternate 
handler  members  of  the  Board.  No  hanf 
dler  shall  psulicipate  in  the  selection  of 
nominees  in  more  than  one  district  durl 
ing  any  fiscal  period.  If  a  person  Is  boUi 
a  grower  and  a  handler  of  cherries,  sucll 
person  may  vote  either  as  a  grower  ot 
handler,  but  not  as  both.  However,  if  f 
person  is  a  grower  and  a  grower-handler, 
because  he  had  some  cherries  custocft 
packed  but  who  does  not  own  or  lea^ 
and  operate  a  processing  facility,  sucll 
person  may  vote  only  as  a  grower. 

(c)  The  members  of  the  Board  ap* 
pointed  by  the  Secretary  pursuant  t^ 
:  930J3  shall,  at  the  first  meeting,  an4 
whenever  necessary  thereafter,  by  a  ma4 
Jority  vote  of  those  present,  nominate  a4 
individual  to  serve  as  nonvoting  chairf 
man  of  the  Board,  and  an  individual 
serve  as  his  alternate. 

§  930.23      Appointment. 

From  the  nominations  made  pursoanl 
to  :  930.22,  or  from  other  qualified  indi* 
viduals.  the  Secertary  shall  appoint  thf 
chairman  of  the  Board  and  his  alternate 
and  the  members  of  the  Board  and  aa 
alternate  for  each  such  member  on  th* 
basis  of  the  representation  provided  for 
in  i  930.20. 

§  930.24     Failure  to  nominate. 

If  nominations  are  not  made  wlthiii 
the  time  and  In  the  manner  prescrlbe4 
in  I  930.22.  the  SecreUry  may,  without 
regard  to  nominations,  select  the  chairf 
man  and  his  alternate  and  select  thi 
members  and  alternate  members  of  thf 
Board  on  the  basis  of  representation  pr 
vlded  for  in  §  930.20. 
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§  930.25      Acceptance. 

Any  person  selected  by  the  Secretary 
as  the  chairman  or  his  alternate  or  as  4 
member  or  as  an  alternate  member  of 
the  Board  shall  qualify  by  filing  a  writ* 
ten  acceptance  with  the  Secretary  with^t 
In  10  days  after  notified  of  such  appolnt-l 
ment.  1 

§  93a26     Vacancies  | 

To  fill  any  vacancy  occasioned  by  th 
failure  of  any  person  appointed  as  i 
member  or  as  an  alternate  member  o: 
the  Board  to  qualify,  or  in  the  event  OL 
the  death,  removal,  resignation,  or  dl** 
qualification  of  any  member  or  alternate 
member  of  the  Board,  a  successor  for  th« 
unexpired  term  of  such  member  or  alter* 
nate  member  of  the  Board  shall  be  nomi- 
nated and  appointed  In  the  manner  spec 
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ified  In  ${930.22  and  930.23.  If  the 
names  of  the  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  30  days  after  such 
vacancy  occurs,  the  Secretary  may  flU 
such  vacancy  without  regard  to  nomlna- 
tionst  which  appointment  shall  be  made 
on  the  basis  of  representation  provided 
for  in  §  930.20. 

§  930.27      Alternate  memiterk 

An  alternate  member  of  the  Board, 
during  the  absence  of  the  member  for 
whom  he  is  an  alternate,  shall  act  in  the 
place  auid  stead  of  such  member  and 
perform  such  other  duties  as  assigned. 
In  the  event  of  the  death,  removal,  resig- 
nation, or  disqualification  of  a  member, 
his  alternate  shall  act  for  him  until  a 
successor  for  such  member  is  appointed 
and  has  qualified.  In  the  event-  that  a 
grower  member  and  his  alternate  are 
unable  to  attend  a  Board  meeting,  the 
grower  members  present  at  such  meet- 
ing may  designate  any  other  grower  al- 
ternate to  serve  in  such  absent  grower 
member's  place  and  stead  at  that  meet- 
ing. In  the  event  that  a  handler  member 
and  his  alternate  are  unable  to  attend 
a  Board  meeting,  the  handler  members 
present  at  such  meeting  may  designate 
any  other  handler  alternate  to  serve  in 
such  absent  handler  member's  place  and 
stead  at  that  meeting. 

§  930.28      EJigibilitjr  for  mrmberahlp  on 
Cherry  Administrative  Board. 

(a)  EtLCh  grower  member  and  each 
grower  alternate  member  of  the  Board 
shall  be  a  grower,  or  an  officer  or  em- 
ployee of  a  grower  in  the  district  for 
which  nominated  or  appointed. 

(b)  Elach  handler  member  and  each 
handler  alternate  member  of  the  Board 
shaU  be  a  handler,  or  an  officer  or  em- 
ployee of  a  handler,  who  owns,  or  leases, 
and  operates  a  cherry  processing  facility 
In  the  district  for  which  nominated  or 
appointed. 

§  930.29     Powers. 

The  Board  shall  have  the  following 
powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive,  Investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part; 

(c)  To  make  and  adopt  rules  and  reg- 
ulations to  effectuate  the  terms  and  pro- 
visions of  this  part:  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part 

g  930.30     DuUe*. 

The  Board  shall  have,  among  others, 
the  following  duties: 

(a)  To  select  such  officers,  other  than 
the  chairman,  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers,  and 
the  duties  of  the  chairman  and  his 
alternate ; 

(b)  To  appoint  such  employees, 
agents,  and  representatives  as  It  may 
deem  necessary  and  to  determine  com- 
pensation and  to  define  the  duties  of 
each; 

(c)  To  submit  to  the  Secretary  as  soon 
as  i>racticable  after   the   beginning  of 


each  fiscal  period  a  budget  for  such  fiscal 
period.  Including  a  rep(Ht  in  explana- 
tion of  the  items  appearing  therein  and 
a  recommendation  as  to  the  rate  of  as- 
sessment for  such  period: 

(d>  To  keep  minutes,  books,  and  rec- 
ords which  will  reflect  all  of  the  acts 
and  transactions  of  the  Board  and  which 
shall  be  subject  to  examination  by  the 
Secretary: 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the  Board  and 
to  make  copies  of  each  statement  avail- 
able to  growers  and  handlers  for  exam- 
ination at  the  office  of  the  Board; 

(f>  To  cause  its  books  to  be  audited 
by  a  competent  pubhc  accountant  at 
least  once  each  fiscal  year  and  at  such 
times  as  the  Secretary  may  request: 

(g>  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler: 

(h)  To  investigate  smd  assemble  data 
oa  the  growing,  htindling,  and  market- 
ing conditions  with  respect  to  cherries; 

(1)  To  submit  to  the  Secretary  the 
same  notice  of  meeting  of  the  Board  as 
is  given  to  Its  members; 

(J)  To  submit  to  the  Secretary  such 
available  information  as  he  may  request; 

(k)  To  investigate  compliance  with 
the  provisions  of  this  part:  and 

(1)  With  the  approval  of  the  Secre- 
tary, to  re-define  the  districts  Into  which 
the  production  area  is  divided,  and  to 
reapportion  the  representation  of  any 
district  on  the  Board:  Provided,  That 
any  such  changes  shall  reflect,  insofar 
as  practicable,  shifts  In  cherry  produc- 
tion within  the  districts  and  the  produc- 
tion area. 

§  930.31      Procedure. 

(a)  Eight  members  of  the  Board,  in- 
cluding alternates  acting  for  members, 
shall  constitute  a  quorum  and  any  action 
of  the  Board  shall  require  a  majority 
vote  of  those  present. 

(b)  The  Board  may  provide  for  simul- 
taneous meetings  of  groups  of  its  mem- 
bers at  two  or  more  designated  places  or 
may  use  a  telephone  conference  call 
meeting:  Provided.  That  such  meetings 
shall  be  subject  to  the  establishment  of 
communications  so  that  each  member 
may  participate  in  the  discussions  and 
other  actions  the  same  as  if  the  Board 
were  assembled  In  one  place. 

(c)  The  Board  may  vote  by  telephone, 
telegraph,  or  other  means  ot  communi- 
cation, and  any  votes  so  cast  shall  be 
confirmed  promptly  in  writing:  Pro- 
vided. That  if  an  assembled  meeting  is 
held,  all  votes  shall  be  cast  in  person. 

§  930.32     F.Tpemtea  and  compensatioB. 

The  members  of  the  Board,  and  alter- 
nates when  acting  as  members,  and  the 
chairman  of  the  Board,  and  his  alter- 
nate when  acting  as  chairman,  or  when 
either  or  any  of  them  are  performing 
other  prescribed  duties,  shall  serve 
without  compensation  but  shall  be  reim- 
bursed for  necessary  expenses,  as  ap- 
proved by  the  Board,  incurred  by  them 
in  the  performance  of  their  duties  imder 
this  part.  The  Board  at  Its  discretion 
may  request  the  attendance  of  one  or 
more  alternates,  including  the  alternate 
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to  the  nonvoting  chairman,  at  any  or  all 
meetings,  notwithstanding  the  expected 
or  actual  presence  of  the  chairman  or 
the  resjpective  member,  and  may  pay  ex- 
penses, as  aforesaid. 

Expenses  and  Assessments 

§  930.40     Expenses. 

The  Board  is  authorized  to  incur  sach 
expenses  as  the  Secretary  finds  are  rea- 
sonable and  likely  to  be  Incurred  by  the 
Board  for  its  maintenance  and  function- 
ing and  to  enable  it  to  exercise  its  p)ower8 
and  perform  its  duties  in  accordance  with 
the  provisions  of  this  part.  The  funds  to 
cover  such  expenses  shall  be  paid  to  the 
Board  by  handlers  in  the  maimer  pre- 
scribed In  S  930.41. 

§  930.41      Assessments. 

(a)  As  his  pro  rata  share  of  the  ex- 
penses which  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  Board  during  a  fiscal  period,  each 
handler  shaQ  pay  to  the  Board,  upon 
demaiul.  assessments  on  all  cherries 
handled  by  him  during  such  period  as  the 
handler  thereof.  The  payment  of  assess- 
ments for  the  maintenance  and  func- 
tioning of  the  Board  may  be  required 
tmder  this  part  throughout  the  period  It 
is  In  effect,  irrespective  of  whether  par- 
ticular provisions  thereof  are  suspended 
or  become  Inoperallve. 

(b)  The  Secretary  shaU  fix  the  rate 
of  assessment  to  be  paid  by  each  handler 
during  the  fiscal  period  In  an  amount 
designed  to  secure  sufficient  funds  to 
cover  the  expenses  which  may  be  in- 
curred during  such  period.  At  any  time 
during  or  after  the  fiscal  period,  the  Sec- 
retary may  increase  the  rate  of  assess- 
m«it  in  order  to  secure  sufficient  fimds 
to  cover  any  later  finding  by  the  Secre- 
tary r^ative  to  the  expenses  which  may 
be  Incurred.  Such  increase  shall  be  ap- 
plied to  all  cherries  handled  during  the 
applicable  fiscal  period.  In  OTder  to  pro- 
vide funds  for  the  administration  of  the 
provisions  of  this  part  during  the  first 
part  of  a  fiscal  period  before  sufficient 
operating  Income  is  available  from  as- 
sessments, the  Board  may  accept  the 
payment  of  assessments  In  advance,  and 
may  also  borrow  money  for  such  pur- 
poses. If  a  handler  does  not  pay  his 
assessment  within  the  time  prescribed  by 
the  Board,  the  unpaid  assessment  may  be 
subject  to  an  Interest  charge  at  a  rate 
prescribed  by  the  Board,  with  the  ap- 
proval of  the  Secretary. 

§  930.42     Accounting. 

(a)  If,  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of  ex- 
penses Incurred,  the  Board,  with  the 
approval  <rf  the  Secretary,  may  carry 
over  all  or  any  portion  of  such  excess  into 
subsequent  fiscal  periods  as  reserve:  Pro- 
vided, That  fimds  already  In  the  reserve 
do  not  exceed  approximately  one  fiscal 
period's  expenses.  Such  reserve  funds 
may  be  used  (1)  to  cover  any  expenses 
authorized  by  this  part  and  (2)  to  cover 
necessary  expenses  of  liquidation  In  the 
evmt  of  termination  of  this  part.  If  any 
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such  excess  is  not  retained  In  a  reserve, 
it  shall  be  refunded  proportionately  to 
the  handlers  from  whom  the  excess  was 
collected.  Upon  termination  of  this  part, 
any  funds  not  required  to  defray  the 
necessary  expenses  of  liquidation  shall  be 
disposed  of  in  such  a  maimer  as  the  Sec- 
retary may  determine  to  be  sippropriate: 
Provided.  That  to  the  extent  practicable, 
such  funds  shall  be  returned  pro  rata  to 
the  persons  from  whom  such  funds  were 
collected. 

(b)  All  funds  received  by  the  Board 
pursuant  to  the  provisions  of  this  part 
shall  be  used  solely  for  the  purpose  speci- 
fied In  this  part  and  shall  be  accoimted 
for  in  the  maimer  provided  In  this  part. 
The  Secretary  may  at  any  time  require 
the  Board  and  its  members  to  accoimt  for 
all  receipts  and  disbursements. 

Rkgttlations 

§  930.50     Marketing  policy. 

Bach  season  prior  to  making  any  rec- 
ommendations pursuant  to  S  930.51,  the 
Board  shall  submit  to  t^e  Secretary  a  re- 
port setting  forth  its  marketing  policy 
fcH"  the  ensuing  marketing  season.  Such 
marketing  policy  report  shall  contain  in- 
formation relating  to: 

(a)  The  estimated  total  production  of 
cherries; 

(b)  The  expected  general  quality  of 
such  cherry  production: 

(c)  "Hie  expected  carryover  as  of 
July  1  of  canned  and  f  roeen  cherries  and 
other  cherry  products: 

(d)  The  expected  demand  conditions 
for  cherries  in  different  market  outlets; 

(e)  Supplies  of  competing  commodi- 
ties; 

(f)  Trend  and  level  of  consimier 
income; 

<g)  Other  factors  having  a  bearing  on 
the  marketing  of  cherries:  and 

(h)  The  regulation  expected  to  be 
recommended  during  the  marketing 
season. 

§  930.51      Recommendations  for  volume 
regulation. 

(a)  Not  later  than  June  25  of  each 
year  the  Board,  if  it  deems  it  advisable  to 
regulate  the  handling  of  cherries  in  the 
manner  provided  in  { 930.52,  shall  so 
recommend  to  the  Secretary. 

(b)  In  arriving  at  its  recommenda- 
tiODS  for  regulations  pursuant  to  para- 
graph (a)  of  this  section,  the  Board  shall 
give  consideration  to  ciurent  information 
with  respect  to  the  fcu:tors  affecting  the 
supply  of  and  demand  for  cherries  dur- 
ing the  then  ciurent  fiscal  period.  With 
each  such  recommendation  for  regula- 
tion, the  Board  shall  submit  to  the  Sec- 
rettu-y  the  data  and  information  on 
which  such  recommendation  is  predi- 
cated and  such  other  available  informa- 
tion as  the  Secretary  may  request. 

(e)  All  assembled  meetings  of  the 
Board  shall  be  open  to  growers  and  han- 
dlers. The  Board  may  publish  notice  of 
such  meetings  in  such  newspapers  as  it 
deems  i^jpropriate  and  shall  mall  no- 
tice of  such  meetings  to  each  grower  and 
handler  who  has  filed  his  name  and  ad- 
dress with  the  Bocu-d  for  such  purpose. 
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§  930.52    Issuance  of  volume  regulations. 

(a)  The  Secretary  shall  limit.  In  the 
manner  specified  in  this  section,  the 
quantity  of  cherries  which  handlers  may 
acquire  and  freely  handle  during  the 
then  current  fiscal  period,  whenever  he 
finds  from  the  recommendations  and  in- 
formation submitted  by  the  Board,  at 
from  other  available  Information,  that 
such  regulation  will  tend  to  effectuate 
the  declared  policy  of  the  act.  Such  regu- 
lation sheJl  fix  the  free  and  restricted 
percentages,  totaling  100  percent,  which 
shall  be  applied  in  accordance  with 
{  930.54  to  cherries  acquired  by  handlers 
during  such  fiscal  period. 

(b)  The  Board  shall  be  informed  Im- 
mediately of  any  such  regulation  issued 
by  the  Secretary,  and  the  Board  shall 
promptly  give  notice  thereof  to  handlers. 

§  930.53    Revision  of  percentages ;  release 
of  reserve  pool  cherries. 

-  (a)  Revision  of  percentages.  As  soon 
as  practicable  after  completion  of  the 
processhig  of  the  current  crop  of  cher- 
ries, the  Board  shall  determine  the  total 
quantity  of  free  percentage  cherries  han- 
dled from  the  current  crop.  If  the  deter- 
mination reveals  that  the  total  quantity 
of  free  percentage  cherries  handled  Is 
less  than  the  quantity  determined  earlier 
by  the  Board  as  the  quantity  of  cherries 
which  shoxild  be  available  for  handling, 
it  shall  recommend  to  the  Secretary  re- 
vision of  the  free  and  restricted  percent- 
ages for  the  current  fiscal  year  to  be- 
come effective  during  the  period  Septem- 
ber 15-25  of  the  fiscal  year,  or  during 
such  other  10-day  period  as  may  be  rec- 
ommended by  the  Board  and  approved 
by  the  Secretary.  The  additional  amount 
of  cherries  so  recommended  referable  to 
the  revised  free  percentage  shall  be  the 
amount  required  to  make  the  total  avail- 
able supplies  for  use  In  normal  com- 
mercial outlets  equal,  bat  not  exceed,  the 
amoimt,  as  estimated  by  the  Board, 
needed  to  meet  the  demand  In  such 
outlets. 

(b)  Release  of  reserve  pool  cherries. 
(1)  If  the  Board  determines  that  the 
total  available  supplies  for  use  in  normal 
commercial  outlets  do  not  at  least  equal 
the  amount,  as  estimated  by  the  Board, 
needed  to  meet  the  demand  pursuant  to 
paragraph  (a)  of  this  section,  in  such 
outlets,  the  Board  shall  recommend  to 
the  Secretary  that  during  the  period 
September  15-25  of  the  fiscal  period  or 
5uch  other  10-day  period  as  may  be  rec- 
ommended by  the  Board  and  approved 
by  the  Secretary,  that  a  portion  or  all 
of  the  reserve  pool  cherries  of  prior  fis- 
cal years  be  released  to  handlers  for 
such  use. 

(2)  On  and  after  March  15  of  each 
year  and  prior  to  June  I  ot  such  year, 
the  Board  may  recommend  to  the  Secre- 
tary that  a  portl(m  or  all  of  the  oldest 
reserve  pool  or  pools  be  released  for 
use  in  normal  commercial  channels  to 
the  extent  that  the  total  avaUable  sup- 
ply in  normal  commercitd  outlets  Is  less 
than  needed  to  meet  the  demand  In 
such  outlets.  Such  reserve  pool  cherries 
shall  be  offered  for  sale  to  handlers  for 
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a  period  of  10  days:  Provided.  That  onl  r 
one  period  shaU  be  authorized  by  the 
Secretary  from  March  15  to  June  1  qf 
each  year. 

(3)  Whenever  the  Secretary  flndi, 
from  the  recommendation  and  informaj- 
tion  submitted  by  the  Board  pursuant  to 
this  paragraph,  or  from  other  available 
information,  that  a  portion  or  all  qf 
the  cherries  in  the  reserve  pools  should 
be  released,  he  shall  authorize  the  Boarid 


PROPOSED  RULE  MAKMC 

be  compensated  and  the  distribution  of 
proceeds  from  the  disposition  of  reserve 
pools  shall  be  in  accordance  with  rules 
and  procedures  established  by  the  Board, 
with  the  approval  of  the  Secretary,  and 
shall  be  equitable  to  equity  holders  and 
handlers. 

§  930.55     OfiF-premise  reserve  pool. 

No  handler  may  transfer  a  reserve  pool 
obligation  but  any  handler  may.  upon 
notification  to  the  Board,  arrange  to  hold 


Where  diversion  is  carried  out  by  leav- 
ing the  cherries  unharvested,  the  Board 
shall  estimate  the  weight  of  cherries  di- 
verted on  the  basis  of  such  uniform  rule 
as  the  Board,  with  the  approval  of  the 
Secretary,  may  prescribe. 

(b)  Any  producer  who  diverts  cher- 
ries pursuant  to  the  provisions  of  this 
section  shall  be  entitled  to  participate  in 
proceeds  from  the  disposition  of  reserve 
pool  cherries  only  if  he  delivers  cherries 
to  handlers  in  excess  of  the  quantity 
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i  930.59. 

§  930.54     Reserve  pool. 

(a)  Whenever  the  Secretary  has  fix^ 
the  free  and  restricted  percentages  fdr 
any  fiscal  period,  as  provided  for  m 
i  930.52(a).  each  handler  shall  set  asi4e 
for  the  reserve  pool  for  such  periofl, 
at  such  time  and  in  such  maimer  a4d 
form,  other  than  as  carmed  cherries  ^r 
canned  cherry  products,  as  the  Boafd 
may  prescribe,  a  portion  of  the  cherrips 
he  acquires  during  such  period.  Excebt 
as  otherwise  permitted  pursuant  lo 
§S  930.56  and  930.61.  such  reserve  poJDl 
portion  shall  be  equal  to  the  simi  of  the 
products  obtained  by  multiplying  the 
weight  or  volume  of  the  cherries  in  eaf  h 
lot  of  cherries  acquired  during  the  flscjal 
period  by  the  then  effective  restricted 
percentage  fixed  by  the  Secretary:  Prb- 
vided.  That  in  converting  cherries  in 
each  lot  to  the  form  prescribed  by  the 
Board  the  reserve  pool  obligations  shill 
be  adjusted,  in  accordance  with  unlfocm 
rules  adopted  by  the  Board,  to  recognfee 
shrinkage  and  loss  resulting  fram 
processing.  j 

(b)  Reserve  pool  cherries  shall  meet 
such  standards  of  grade,  quality,  or  cop- 
diticm  as  the  Board,  with  the  approval 
of  the  Secretary,  may  prescribe.  All  suph 
cherries  shall  be  inspected  by  the  Prcjc- 
essed  Standardization  and  Inspection 
Branch,  UJSD.A.  A  certificate  of  sujch 
inspection  shall  be  issued  which  shpdl 
show,  among  other  things,  the  name  atid 
address  of  the  handler,  the  number  apd 
type  of  containers  in  the  lot,  the  grajde 
of  the  product,  the  location  where  (jhe 
lot  is  stored,  identification  marks  <cian 
codes  or  lot  stamp),  and  a  certification 
that  the  cherries  meet  the  prescriljed 
standards.  Promptly  after  inspection  ajnd 
certification,  each  such  handler  sh(all 
submit,  or  cause  to  be  submitted,  to  the 
Board,  at  the  place  designated  by  ih 
Board,  a  copy  of  the  certificate  of 
spection  issued  with  respect  to  s 
cherries. 

(c)  Each  handler  shall  hold  his  resel 
pool  for  the  accoimt  of  the  Board 
relieved  of  such  responsibility  by 
Board.  Such  reserve  pool  cherries  s 
be  stored  in  accordance  with  good  cdm- 
mercial  practice  and  shall  be  sepamte 
and  apart  from  any  other  cherries  in 
possession  of  the  handler.  Each  han<jler 
30  holding  reserve  pool  shall  deliveri  to 
the  Board,  upon  demand,  such  portioii  of 
the  reserve  pool  held  by  him  as  the  Bo|ird 
may  specify. 

(d)  All  matters  dealing  with  resdrve 
pools,  including,  but  not  being  limitedl  to, 
the  costs  to  be  borne  and  shared  by  equity 
holders  and  for  which  handlers  ar^  to 


which  he  has  purchased,  on  the  premises 
of  another  handler  or  in  an  approved 
commercial  storage  in  the  same  manner 
as  though  the  reserve  pool  were  on  his 
own  premises. 

§  930.56     Diversion  privilege. 

As  used  in  this  section  and  in  55  930.58 
and  930.60.  "producer"  includes  any  per- 
son who  purchased  cherries  from  the 
grower  and  is  reselling  them  to  a  handler. 
Any  producer  may  volimtarily  elect  to 
divert,  in  accordance  with  provisions  of 
this  section,  all  or  a  portion  of  his  cher- 
ries which  otherwise,  upon  delivery  to  a 
handler,  would  become  restricted  per- 
centage cherries.  Upon  such  diversion 
and  compliance  with  the  provisions  of 
this  section,  the  Board  shall  issue  to  the 
diverting  producer  a  diversion  certificate 
which  shall  entitle  such  producer  to  de- 
liver to  a  handler,  and  such  handler  to 
receive,  the  specified  weight  of  cherries 
free  from  all  reserve  pool  requirements. 
(a)  Eligible  diversion.  ESversion  cer- 
tificates shall  be  issued  to  producers  only 
if  the  cherries  are  diverted  in  accordance 
with  the  following  terms  and  conditions 
to  such  of  the  following  outlets  as  the 
Board  with  the  approvad  of  the  Secretary 
may  designate:  uses  exempt  under 
§  930.61;  nonhuman  food  uses;  or  other 
uses,  including  diversion  by  leaving  such 
cherries  unharvested. 

( 1 )  Application.  The  producer  electing 
to  so  divert  cherries  shall  first  make  ap- 
plication to  the  Board  for  permission  to 
do  so.  Such  application  shall  describe  in 
detail  the  manner  in  which  the  applicant 
proposes  to  divert  cherries  including,  if 
the  diversion  is  to  be  by  means  of  leaving 
the  cherries  unharvested,  a  detailed 
description  of  the  location  of  the  orchard 
and  the  ages  of  the  trees  therein.  It  shall 
also  contain  an  agreement  that  the  pro- 
posed diversion  is  to  be  carried  out  under 
the  supervision  of  the  Board  and  that  the 
cost  of  such  supervision  is  to  be  paid  by 
the  applicant. 

(2)  Diversion  certificate.  If  the  Board 
approves  the  application  it  shall  so  notify 
the  applicant  and  conduct  such  sxxper- 
vlsion  of  the  applicant's  diversion  of 
cherries  as  may  be  necessary  to  assure 
that  the  cherries  are  diverted.  After  the 
diversion  has  been  accomplished,  the 
Board  shall  issue  to  the  diverting  pro- 
ducer a  diversion  certificate  stating  the 
weight  of  cherries  which  may  be  delivered 
to  a  handler  free  from  aU  reserve  pool 
requirements;  the  latter  of  which  shsdl 
be  in  an  amount  having  the  same  rela- 
tionship to  the  weight  of  cherries  di- 
verted as  that  existing  between  the  free 
and  restricted  percentages  fixed  pursuant 
to    5  930.52    or    5  930.53,    as    applicable. 


then  only  to  the  extent  of  such  excess  de- 
livery of  cherries.  The  Board,  with  the 
approval  of  the  Secretary,  shall  adopt 
procedural  rules  and  regulations  to  ef- 
fectuate the  provisions  of  this  section. 

§  930.57     Equilr  holders. 

A  grower's  equity  in  the  reserve  pool 
may  be  transferred  to  another  person 
upon  notification  to  the  Board.  So  that 
the  Board  may  determine  each  pro- 
ducer's, or  his  successor's  in  Interest, 
equity  in  the  total  reserve  pool,  each 
handler  who  receives  cherries  shall  deter- 
mine and  certify  to  the  Board  the  weight 
of  cherries  received,  the  name  and  ad- 
dress of  the  producer  or  successor  In 
interest.  Each  weight  and  determination 
shall  be  made  in  accordance  with  xmi- 
form  rules  adopted  by  the  Board  and 
approved  by  the  Secretary. 

§  930.58      Handler  rompensation. 

E^ach  handler  shall  be  compensated  for 
receiving,  processing,  storing  and  such 
other  costs  relating  to  the  reserve  pool 
as  the  Board  may  deem  to  be  appropri- 
ate. The  Board  shall,  as  near  the  begin- 
ning of  the  fiscal  year  as  may  be 
practicable,  with  the  approval  of  the 
Secretary,  establish  a  schedule  of  charges 
for  receiving,  processing,  storing  and 
other  costs  related  to  the  reserve  pool. 
The  payment  of  such  costs  shall  be  by 
the  producers  having  an  interest  in  the 
reserve  pool,  or  their  successors  in  in- 
terest, and  may  be  deducted  from  any 
monies  owed  by  handlers  to  such  persons. 
A  handler  may.  request  the  Board  to  re- 
move pool  cherries  from  his  premises 
upon  expiration  of  prepaid  storage 
charges  or  refund  of  unearned  charges, 
and  the  Board  shall  comply  within  a 
reasonable  time  consistent  with  the 
availability  of  suitable  storage.  Upon 
any  such  removal  the  handler  shall  also 
pay  one-half  of  the  cost  of  such  re- 
moval and  shall  forfeit  to  the  extent  of 
the  removed  vcrfume,  his  pro  rata  share 
in  any  offer  to  sell  reserve  pool  and  such 
share  shall  be  allocated  to  the  successor 
storing  handler. 

§  930.59      Disposition  of  reserve  pool. 

(a)  The  Board  shall  offer  reserve  pool 
cherries  for  purchase  by  handlers  for 
disposition  in  accordance  with  5  930.53 
(b) .  Reserve  pool  cherries  shall  be  sold 
to  handlers  at  prices  and  in  a  manner  in- 
tended to  maximize  returns  to  equity 
holders  and  achieve  complete  disposition 
of  such  cherries. 

(b)  The  Board  shall  offer  each  handler 
his  share  of  each  reserve  pool  to  be  sold 
by  the  Board.  Each  such  share  shall  be 
determined   by   ai^lylng   to   the   total 
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quantity  of  cherries  in  such  reserve  pool, 
the  percentage  that  the  cherries  in  such 
reserve  pool  that  were  handled  by  such 
handler  is  of  -tlie  total  quantity  of  cher- 
ries in  the  reserve  pool  handled  by  all 
handlers.  If  any  handler  declines,  or  fails 
to  purchase  all  or  any  part  of  his  share, 
the  share  or  remainder  shall  be  offered 
in  accordance  with  the  terms  and  condi- 
tions of  the  offer  to  all  handlers  who 
have  purchased  their  respective  shares, 
(c)  The  Board  shall  have  the  power 
and  authority  to  dispose  of,  at  any  time 
throughout  the  year  as  it  may  deem  ap- 
pr(H>riate,  any  or  all  reserve  pool  cherries 
for  any  experimental  purposes  and  for 
any  nonhuman  use,  including  animal 
feed,  or  any  use  other  than  normal  com- 
mercial outlets. 

§  930.60     Dtspoaition  of  proceeds  from 
■ale  of  reaerve  pool. 

The  proceeds  from  the  disposition  of 
any  reserve  pool  shall  be  distributed, 
after  deduction  of  any  expenses  incurred 
by  the  Board  in  receiving,  handling, 
holding,  and  disposing  thereof,  to  the  re- 
spective producers  or  their  successors  in 
interest,  on  the  basis  of  the  tonnage  of 
their  respective  contributions  to  the  re- 
serve pooL  The  distribution  of  proceeds 
to  producer  members  of  cooperative  as- 
sociations, which  are  handlers  and  have 
reserve  pool  cherries  pursuant  to  5  930.54, 
shall  be  made  to  the  appropriate 
association. 

§  930.61      ExempUoM. 

The  Board,  with  the  approval  of  the 
Secretary,  may  exempt  from  the  provis- 
ions of  55  930.52  through  930.60  cherries 
used  for  experimental  purposes  or  proc- 
essed into  products  which  used  less  than 
5  percent  of  the  preceding  5-year  aver- 
age production  of  cherries.  The  Board, 
with  the  approval  of  the  Secretary,  shall 
prescribe  such  rules,  regulations,  and 
safeguards  as  it  may  deem  necessary  to 
insure  that  cherries  handled  imder  the 
provisions  of  this  section  are  handled 
only  as  authorized. 

RspoBTS  AND  Records 

§  930.62     Reports. 

(a)  Inventory.  Each  handler  shall, 
up<m  request  of  the  Board,  file  promptly 
with  the  Board  a  certified  report  show- 
ing such  information  as  the  Board  shall 
specify  with  respect  to  any  cherries  or 
cherry  products  which  were  held  on  such 
date  as  the  Board  may  designate. 

(b)  Recepits.  Each  handler  shall,  upon 
request  of  the  Board,  file  promptly  with 
the  Board  a  certified  report  showing  the 
name  and  address  of  each  grower  and 
the  total  weight  of  cherries  delivered  for 
the  season. 

(c)  Other  reports.  Upon  the  request  of 
the  Board,  with  the  approval  of  the  Sec- 
retary, each  handler  shall  furnish  to  the 
Board  such  other  information  with  re- 
spect to  the  cherries  acquired,  handled 
and  disposed  of  by  such  handler  as  may 
be  necessary  to  enable  the  Board  to  exer- 
cise Its  powers  an(}  perform  Its  duties 
under  this  jMut. 


PROPOSED  RULE  MAKING 

§  930.63     Records. 

Each  handler  shall  maintain  such  rec- 
ords of  all  cherries  acquired,  handled,  or 
sold,  or  otherwise  disposed  of  as  will  sub- 
stantiate the  required  reports  and  as  may 
be  prescribed  by  the  Board.  All  such  rec- 
ords shall  be  maintained  for  not  less 
than  two  years  after  the  termination  of 
the  fiscal  year  in  which  the  transactions 
occurred  or  for  such  lesser  period  as  the 
Board  may  direct. 

§  930.64     Verification     of     reports    and 
records. 

For  the  purpose  of  assuring  compliance 
and  checking  and  verifying  the  reports 
filed  by  handlers,  the  Board,  through  its 
duly  authorized  agents,  shall  have  access 
to  any  premises  where  ayjplicable  records 
are  maintained,  where  cherries  are  re- 
ceived, stored,  or  handled,  and,  at  any 
time  during  reasonable  business  hoiirs, 
shall  be  permitted  to  inspect  such  han- 
dler premises  and  any  and  all  records  of 
such  handlers  with  respect  to  matters 
within  the  purview  of  this  part. 

§  930.65     Confidential  information. 

All  reports  and  records  furnished  or 
submitted  by  handlers  to  the  Board  and 
its  authorized  agents  which  include  data 
or  information  constituting  a  trade  se- 
cret or  disclosing  trade  position,  financial 
condition,  or  business  operations  of  the 
particular  handler  from  whom  received, 
shall  be  received  by  and  at  all  times  kept 
in  the  custody  and  under  the  control  of 
one  or  more  employees  of  the  Board,  who 
shall  disclose  such  information  to  no  per- 
son other  than  the  Secretary. 

KIlSCIIXANXOTTS  PROVISIONS 

§  930.70     Compliance. 

Except  as  provided  in  this  part,  no  per- 
son may  handle  cherries,  the  handling  of 
which  has  been  prohibited  by  the  Secre- 
tary under  this  part,  and  no  person  shall 
handle  cherries  except  In  conformity 
with  the  provisions  of  this  ptkrt  and  the 
regulations  issued  hereunder.  No  person 
may  handle  any  cherries  for  which  a  di- 
version certificate  has  been  issued  other 
than  as  provided  in  5  930.56(a). 

§  930.71     Right  of  the  Secretary. 

The  chairman  of  the  Board  and  his  al- 
ternate, and  members  of  the  Board  (in- 
cluding successors  and  alternates),  and 
any  agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de- 
termination, or  other  act  of  the  chairman 
and  his  alternate  and  of  the  Board  shall 
be  subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  tlie  chairman  and 
his  alternate  and  of  the  Board  shall  be 
deemed  null  and  void,  except  as  to  acts 
done  in  reliance  thereon  or  in  accordance 
therewith  prior  to  such  disapproval  by 
the  Secretary. 

§  930.72     Effective  tine. 

The  provisions  of  this  part,  and  of  any 
amendment  thereto,  shall  become  effec- 
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tlve  at  such  time  as  the  Secretary  may 
declare  above  his  signature  and  shall 
continue  in  force  until  terminated  in 
one  of  the  ways  specified  In  S  930.73. 

§  930.73     Termination. 

(a)  The  Secretary  at  any  time  may 
terminate  the  provisions  of  this  part  by 
giving  at  least  1  day's  notice  by  means  of 
a  press  notice  or  in  any  other  manner 
in  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all 
of  the  provisions  of  this  part  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  he  finds 
by  referendum  or  otherwise  that  such 
termination  is  favored  by  a  majority  of 
the  growers:  Provided.  That  such  ma- 
jority h&s,  during  the  current  fiscal  year, 
produced  more  than  50  percent  of  the 
volume  of  the  cherries  which  were  pro- 
duced within  the  production  area.  Such 
termination  shall  become  effective  on 
the  last  day  of  April  subsequent  to  the 
announcement  thereof  by  the  Secretary. 

(d)  The  Secretary  shall  conduct  a  ref- 
erendum within  the  month  of  March  of 
every  fifth  year  after  the  effective  date  of 
this  part  to  ascertain  whether  continua- 
tion of  this  part  is  favored  by  the  grow- 
ers and  handlers.  If  it  develops  from  said 
referenda  that  (1)  more  than  50  percent 
of  the  producers  by  number  or  volume 
of  production  represented  in  the  refer- 
eiHlum  or  (2)  more  than  50  percent  of  the 
handlers,  who  during  the  ctirrent  fiscal 
period  handled  more  than  50  percent  of 
the  total  volume  of  cherries  processed 
within  the  production  area  by  those 
handlers  voting  in  the  refer«idum  favor 
termination  of  this  part,  the  Secretary 
shall  give  consideration  to  terminating 
the  provisions  of  this  part  in  accordance 
with  paragraph  (c)  of  this  section. 

(e)  "nie  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  Act  authorizing  them 
cease  to  be  in  effect. 

§  930.74      Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  part,  the  then  fimctioning 
members  of  the  Board  shall,  for  the 
purpose  of  liquidating  the  affairs  of  the 
Board,  continue  as  trustees  of  all  the 
funds  and  property  then  in  its  possession, 
or  under  its  control,  including  claims  for 
any  funds  unpcud  or  property  not  de- 
livered at  the  time  of  such  termination. 

(b)  The  said  trustees  shall  (1)  con- 
tinue in  such  capacity  until  discharged 
by  the  Secretary;  (2)  from  time  to  time 
accoimt  for  all  receipts  and  disburse- 
ments and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  Board  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct:  and 
(3)  upon  the  request  of  the  Secretary, 
execute  such  assignments  or  otiier  in- 
struments necessary  or  approiHiate  to 
vest  in  such  person  full  title  and  rl|^ 
to  all  of  the  funds,  property,  and  claims 
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vested  In  the  Board  or  In  the  trustees 
pursuant  to  this  part. 

(c)  Any  person  to  whom  funds,  prop- 
erty, and  claims  have  been  transferred 
or  delivered,  pursuant  to  this  section, 
shall  be  subject  to  the  same  obligations 
imposed  upon  the  Board  and  upon  the 
trustees. 

§  930.75    Effect  of  lerminalion  or  amend- 
menL 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
psu^  or  of  any  r^fulation  issued  pursuant 
to  this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 

(a)  affect  or  waive  any  right,  duty,  obli- 
gation, or  liability  which  shall  have  risen 
or  which  may  thereafter  arise  in  con- 
nection with  any  provision  of  this  part 
or  any  regulation  issued  thereimder.  or 

(b)  release  or  extinguish  any  violation 
of  this  part  or  any  regulation  issued 
thereunder,  or  (O  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or 
any  other  person  with  respect  to  any 
such  violation. 

§  930.76      Duration  of  immunitirs. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  virtue 
of  this  pwirt  shall  cease  upon  its  termi- 
nation, except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
part. 

§  930.77     AgenU. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee 
of  the  United  States,  or  name  any  agency 
or  division  in  the  UJ5.  Department  of 
Agriculture  to  act  as  his  agent  or  repre- 
sentative in  connection  with  any  provi- 
sions of  this  part. 

§  930.78      DcrofEation. 

Nothing  contained  in  this  part  is.  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  (a)  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or  (b)  in  accordance  with 
such  powers,  to  act  in  the  premises 
whenever  such  action  is  deemed 
advisable. 

§  930.79      Per»onal  liability. 

No  member  or  alternate  member  of  the 
Board  and  no  employee  or  agent  of  th< 
Board  nor  the  chairman  of  the  Boarc 
and  his  alternate  shall  be  held  person- 
ally responsible,  either  individually  oi 
jointly  with  others,  in  any  way  whatso- 
ever, to  any  person  for  errors  in  Judg- 
ment, mistakes,  or  other  acts,  either  o; 
commission  or  omission,  as  such  member 
chairman  alternate,  employee,  or  agenti 
exc^t  for  act  of  dishonesty,  willful  mis-j 
conduct,  or  gross  negligence. 

§  930.80      Separability.  ' 

If  any  provision  of  this  part  is  de-f 
clared  invalid  or  the  applicability  thereof 
to  any  person,  circumstance,  or  thing  is 
held  invalid,  the  validity  of  the  ref 
mainder  of  this  part  or  the  applicability 
thereof  to  any  other  person,  circum' 
stance,  or  thing  shall  not  be  affected 
thereby. 
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§  930.81      Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts,  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instnmient  as  if  all  signatures  were 
contained  in  one  original.  •  *  • 

§  930.82      Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  counterpart  is  delivered  to  the  Sec- 
retary, and  the  benefits,  privileges,  and 
immimities  conferred  by  this  agreement 
shall  then  be  effective  as  to  such  new 
contracting  party.  •   •   • 

§  930.83      Order    with    marketing    agree- 
ment. 

Each  signatory  handler  hereby  re- 
quests the  Secretary  to  issue,  pursuant 
to  the  Act,  an  order  providing  for  regu- 
lating the  handling  of  cherries  in  the 
same  manner  as  is  provided  for  in  this 
agreement.  •   •   • 

Dated:  October  2,  1970. 

John  C.  Blttic, 
Deputy  Administrator . 
RegvlatoTy  Programs. 

IP.R.    Doc.    70-13489;    Piled,    Oct.    7,    1970; 
8:50  a.m.] 


BuUding,  Washington,  D.C.  20250.  not 
later  than  the  10th  day  after  the  publi- 
cation of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  should  be  in 
quadruplicate  and  will  be  made  available 
for  public  inspection  at  the  ofiBce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 
The  proposal  is  as  follows: 

§  984.322  Expense*  of  the  Walnut  Con- 
trol Board  and  rates  of  asses-nment  for 
the  1970-71  marketing;  year. 

(a)  f^xpcTwes.  Expenses  in  the  tmiount 
of  $146,100  are  reasonable  and  likely  to 
be  incurred  by  the  Walnut  Control  Board 
during  the  marketing  year  beginning  Au- 
gust 1,  1970,  for  its  maintenance  and 
functioning  smd  for  such  purposes  as  the 
Secretary  may,  pursuant  to  the  provi- 
sions of  this  part,  determine  to  be 
appropriate. 

(b)  Rates  of  assessment.  The  rates  of 
assessment  for  said  marketing  year,  pay- 
able by  each  handler  in  a(fcordance  with 
§  984.69,  are  fixed  at  0.10  cent  per  poimd 
for  merchantable  inshell  walnuts  and 
0.25  cent  per  pound  for  merchantable 
shelled  walnuts. 

Dated:  October  2, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[FJl.    Doc.    70-13436;    FUed,    Oct.    7,    1970; 
8:46  a.m.] 


FEOEIAL 


[  7  CFR  Part  984  1 

WALNUTS   GROWN   IN   CALIFORNIA, 
OREGON,  AND  WASHINGTON 

Expenses  of  Walnut  Control  Board  and 
Rotes  of  Assessment  for  1970-71 
Marketing   Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Walnut  Con- 
trol Board  and  rates  of  assessment  for 
the  1970-71  marketing  year.  The  year 
began  August  1,  1970.  This  proposal  is 
pursuant  to  §§  984.68  and  984.69  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  984.  as  amended  (7  CFR  Part 
984).  The  amended  marketing  agree- 
ment and  order  regulate  the  handling 
of  walnuts  grown  in  California,  Oregon, 
and  Washington,  and  are  effective  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  US.C. 
601-674). 

The  Board  has  recommended  a  budget 
of  expenses  in  the  total  amount  of  $146,- 
100  and  assessment  rates  of  0.10  cent  per 
pound  of  inshell  walnuts  and  0.25  cent 
per  pound  of  shelled  walnuts.  These  rates 
will  be  applied  to  all  merchantable  wal- 
nuts handled  or  declared  for  handling 
during  the  1970-71  marketing  year.  Such 
rates  of  assessment  are  expected  to  pro- 
vide sufBcient  funds  to  meet  the 
estimated  expenses  of  the  Board. 

Consideration  will  be  given  to  any  writ- 
ten data,  views,  or  arguments  pertaining 
to  the  proposal  which  are  received  by 
the  Hearing  Clerk,  US.  Department  of 
Agriculture,  Room   112,  Administration 


19  CFR  Part  317  1 

COOKED  SAUSAGE  PRODUCTS 

Addition  of  Cooked  Poultry  Products 

Notice  is  hereby  given  that  the  Depart- 
ment of  Agriculture  has  received  a  for- 
mal request  that  the  Department  allow, 
under  the  Federal  Meat  Inspection  Act 
(21  XJS.C.  601  et  seq.) ,  the  use  of  cooked 
poultry  products  as  ingredients  for  fed- 
erally inspected  cooked  sausage  products 
which  bear  common  or  usual  names  on 
their  labels,  such  as  frankfurter,  frank - 
furt,  frank,  furter,  wiener,  Vienna,  bolo- 
gna, garlic  bologna,  and  knockwurst.  The 
request  proposes  that  the  provisions  of 
§317.8(0(40)  of  the  Federal  Meat  In- 
spection Regulations  (9  CFR  317.8(c) 
(40) )  which  permit  the  inclusion  of  raw 
poultry  products  in  cooked  sausage  emul- 
sions under  specified  conditions,  be 
amended  to  allow  the  addition  of  cooked 
poultry  products.' 

Statement  of  considerations.  Section 
317.8(0(40)  of  the  regulations  pre- 
scribes standards  of  composition  for 
cooked  sausages  generally  and  for  spe- 
cific types  of  sausages,  such  as  frank- 
furters, and  contemplates  that  each  par- 
ticular type  of  sausage  meeting  such 
specific  standards  will  be  labeled  with  a 
name  as  specified  in  the  standard,  e.g., 
frankfurters,  that  is  common  or  usual 


>  Such  provisions  are  eontalned  In  i  319.180 
of  the  revised  regiUatlons  (36  FJl.  15699) 
effective  Dec.  1, 1970. 
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for  the  particular  type  of  sausage.  The 
Federal  Meat  Inspection  Act  requires 
that  a  product  which  purports  to  be  or 
is  represented  as  a  food  for  which  a  defi- 
nition and  stahdard  of  composition  has 
laeen  prescribed  by  the  regulations  under 
the  Act  shall  conform  to  such  definition 
and  standard  and  bear  the  name  of  the 
food  specified  in  the  definition  and 
standard.  The  Act  further  prohibits  the 
distribution  of  products  that  are  offered 
for  sale  imder  the  name  of  another  food 
and  contains  other  provisions  to  assure 
that  products  are  informatively  labeled 
and  do  not  have  false  or  misleading 
labeling. 

A  common  or  usual  name  is  one  for 
which  there  is  evidence  of  longstanding 
customary  association  with  a  specific 
product  which  is  distinctive  because  it 
contains  certain  specific  ingredients,  is 
prepared  in  a  particular  manner,  or  is 
unique  in  appearance,  in  texture,  or  in 
other  distinguishing  characteristics. 

Cooked  sausage  is  a  unique  sausage 
product  which  has  traditionally  been 
prepared  from  an  emulsion  only  obtain- 
able by  the  use  of  raw  meat,  and  the 
present  standard  ccxitemplates  that 
cooked  sausage  will  be  made  from  raw 
meat  although  the  use  in  a  cooked  sau- 
sage of  previously  prepared  sausage  of 
identical  type  (i.e.,  "rework")  has  been 
permitted  up  to  10  percent  of  the  total 
ingredients  because  it  does  not  change 
the  character  of  the  emulsion. 

The  Department  invites  informaticm 
relative  to  the  common  or  usual  ingre- 
dients, method  of  preparation,  and  other 
properties  unique  to  products  bearing 
the  common  or  usual  names  of  cooked 
sausage  products,  e.g.,  "frankfurters," 
frcMn  persons  familiar  with  this  class 
of  meat  food  product.  The  information 
will  be  used  for  the  purpose  of  giving 
full  and  impartial  consideration  to  the 
pending  request. 

All  persons  who  wish  to  submit  In- 
formation relative  to  this  matter  may 
do  so  by  filing  such  information  in  writ- 
ten form,  in  duplicate,  with  the  Hear- 
ing Clerk,  Room  112-A,  U.S.  Deport- 
ment of  Agriculture,  Washington,  D.C. 
20250,  not  later  than  60  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  reg- 
ular business  hours  (7  CFR  1.27(b)). 
Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  num- 
ber of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C,  on  Octo- 
ber 2.  1970. 

G.  R.  Grange, 
Acttncr  Administrator. 

[F.R.    Doc.    70-13438;    Piled,    Oct.    7,    1970; 
8:46  ajn.] 


[9  CFR  Part  317  1 

MEAT  CUTS  AND  CHOPPED  MEAT 
PRODUCTS 

Injection  or  Mixing  of  Water  Base 
Solutions 

Notice  Is  hereby  given  that  the  De- 
partment Is  considering  proposals  that 
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will  allow  the  injection  or  mixing  of 
water  base  solutions  into  meat  cuts  or 
chopped  meat  products.  This  notice  so- 
licits information  relative  to  the  desir- 
ability of  allowing  such  products  to  be 
prepared,  the  amounts  of  the  solutions, 
if  any,  that  should  be  allowed  to  be 
added,  and  control  measures  that  should 
be  applied  to  such  products  to  insure 
compliance  with  labeling  requirements. 

The  solutions  are  purportedly  added 
with  the  aim  of  improving  the  color, 
tenderness,  or  palatability  of  the  meat 
products  after  preparation  for  serving. 
They  are  variable  in  composition  and 
usually  consist  of  water  mixed  with  ap- 
proved seasoning  materials  and  phos- 
phates. They  sometimes  contain  animal 
and  vegetable  fats,  alone  or  in 
combination. 

The  products  to  which  the  solutions 
are  added  are  custcmiarily  frozen  be- 
fore distribution  and  are  raw  or  par- 
tially prepared  in  oCBcial  establishments 
for  final  preparation  prior  to  serving  by 
public  eating  facilities  such  as  "fast 
food"  outlets  and  restaurants. 

Pending  publication  of  regulations  es- 
tablishing a  general  policy  concerning 
such  products,  the  Department  is  giving 
temporary  approval  for  the  production 
of  products  containing  such  solutions  if 
they  meet  the  following  requirements 
and  the  information  currently  available 
in  the  Department  shows  that  the  in- 
jected liquid  is  beneficial  to  the  products. 
The  labels  must  bear  a  prMninent,  leg- 
ible, and  descriptive  name.  The  name 
must  Include  a  bold  statement  that  de- 
clares the  amount  of  solution  added  and 
the  common  or  usual  name  of  each  of  its 
ingredients  stated  in  the  order  of  pre- 
dominance. The  amount  of  the  solutions 
in  products  approved  has  ranged  from  2 
to  10  percent. 

The  Federal  Meat  Insjaection  Act  pro- 
hibits the  preparation  of  adulterated 
products.  The  law  requires  that  the  meat 
products  be  considered  adulterated  "If 
any  substance  has  been  added  thereto  or 
mixed  or  packed  therewith  so  as  to  in- 
crease its  bulk  or  weight  or  reduce  Its 
quality  or  strength,  or  make  it  appear 
better  or  of  greater  value  than  It  is." 
This  provision  requires  that  the  Depart- 
ment carefully  review  all  formulations 
and  processing  procedures  to  insure  that 
adulterated  products  are  not  produced 
by  federally  inspected  plants. 

It  is  recogrnized  that  the  introduction 
of  liquid  into  these  products  can  result 
in  adulteration  if  it  serves  no  beneficial 
purpose.  The  range  of  solution  percent- 
ages proposed  for  addition  to  these  prod- 
ucts makes  it  imperative  that  the  De- 
partment  obtain  more  data  as  to  whether 
the  addition  of  the  liquid  benefits  the 
products  in  some  way,  what  amount  of 
water  is  necessary  to  produce  such  bene- 
ficial properties,  and  what  labeling 
should  be  required  to  describe  the  prod- 
ucts in  accordance  with  the  Act. 

It  is  equally  important  to  determine 
what  processing  controls  should  be  em- 
ployed by  the  plant  to  insure,  and  en- 
able the  inspectors  to  verify,  that  indi- 
vidual products  would  contain  the  per- 
mitted amount  of  liquid  as  described  in 
their  labels. 
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It  is  also  necessary  to  consider 
whether  requirements  should  be  pre- 
scribed as  to  how  the  products  should  be 
handled  during  distribution  in  commerce 
so  that  the  ultimate  consumer  is  In- 
formed that  the  'liquid  base  solutions 
have  been  added. 

To  insure  that  all  relevant  data  and 
information  on  these  products  are  avail- 
able for  consideration,  the  Department 
solicits  to  the  fullest  extent  views  and 
comments  from  all  interested  persons 
and  organizations.  These  submi  .tals 
should  include,  among  other  relevant 
material,  substantive  data  and  informa- 
tion to  show  whether  liquid  is  necessary 
to  prepare  the  products,  and  the  amount, 
if  any,  required  for  such  purpose. 

It  is  proposed  that  the  regulations 
would  contain  provisions  on  the  follow- 
ing matters: 

1.  The  identification  of  the  specific 
products  into  which  liquids  can  pe  in- 
jected, mixed,  or  otherwise  added. 

2.  The  kinds  of  liquids  that  may  be 
added  such  as  water  or  meat  broth. 

3.  The  maximum  percentage  of  liquid 
that  may  be  added  to  the  products. 

4.  The  general  operating  procedures 
required  to  assure  product  compliance 
with  applicable  requirements,  with  de- 
tails of  the  plant  control  measures  to 
be  submitted  for  approval  with  the  indi- 
vidual label  approval  applications. 

5.  The  descriptions  of  labeling  and  of 
handling  practices  to  be  used  during  dis- 
tribution in  commerce  to  insure  proper 
identification  of  the  products  when 
delivered  to  the  consumer. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  comments  pertaining 
to  the  above-described  subjects  may  do 
so  by  filing  them  in  duplicate  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  within 
30  days  after  the  pubUcation  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  ofiSce  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b) ) .  Comments  on  the  proposal 
should  bear  a  reference  to  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register, 

Done  at  Washington,  D.C,  on  Octo- 
ber 2,  1970. 

O.  R.  Grange, 
Acting  Administrator. 

|FJl.    Doc.    70-13439;    FUed,    Oct.    7.    1970; 
8:46    «jn.) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

I  41   CFR  Part  24-1  1 

DEBARMENT  AND  SUSPENSION  OF 
CONTRACTORS  AND  GRANTEES 
PARTICIPATING  IN  DEPARTMENT 
PROGRAMS 

Notice  or  Proposed  Rule  Making 

The  Department  ot  Housing  and  Ur- 
ban Devetopm^H  is  considering  amend- 
ing Part  24-1  of  its  regulations  to 
establish  criteria  and  procedures  that 
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will  apply  consistently  to  every  HUD  pro- 
gram and  to  all  persons  seeking  to  par- 
ticipate in  HX7D  programs  with  respect 
to  (a)  the  debarment  of  contractors  and 
grantees  for  cause;  (b)  the  suspension 
of  contractors  and  grantees  for  cause 
under  prescribed  conditions;  (c)  the 
placement  of  contractors  and  grantees  in 
Ineligibility  status  when  they  are  included 
in  lists  which  make  participation  in  fed- 
erally assisted  programs  illegal;  (d)  the 
use  of  Adverse  Information  Reports  to 
identify  contractors  and  grantees  having 
unfavorable  performance  records;  and 
(e)  reconsideration  of  debarment  and 
suspension. 

It  is  recognized  that  each  Department 
ofQce  requires  certain  latitude  to  func- 
tion effectively  in  this  area.  Each  oflBce 
may  accordingly  implement  these  regu- 
lations by  appropriate  guidelines  which 
prescribe  ancillary  prcxedures  not  incon- 
sistent with  the  part,  and  which  have 
been  approved,  prior  to  adoption,  by  the 
Office  of  General  Coimsel. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  objections  as  they  may  desire. 
Communications  should  identify  the  sub-  | 
Ject  matter  or  the  rule  by  the  above  title  j 
and  should  be  submitted  to  the  General 
Counsel,  Department  of  Housing  and  Ur- 
ban Development,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  All  com- 
munications received  on  or  before  No- 
vember 13.  1970,  will  be  considered  by 
the  Secretary  prior  to  adoption  of  the 
final  regulation.  A  copy  of  each  submis- 
sion will  be  placed  on  file  for  public  in- 
spection in  the  Information  Center, 
Department  of  Housing  and  Urban  De- 
velopment. 451  Seventh  Street  SW.. 
Room  1202.  Washington,  DC.  20410. 

The  proposed  rule  is  issued  pursuant 
to  section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(d)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  24-1  as 
follows : 

Subpart  34—1 .75— Orborment  and  Svtpention 
legvlatiofn 

34-1.7500     Scope  of  subpart. 

24-1.7501     Authority. 

24-1.7502     AppUcablUty. 

24-1.7503     Definitions. 

24-1.7504     General. 

24-1.7505    Establishment   and   malntenanc« 

or     lists    of    contractors     and 

grantees    debarred,    stispended. 

declared     Ineligible;      auxlUary 

lists. 
34-1.7506     Baaes  for  entry. 
34-1.7607     Treatment   to    be   accorded    con- 
tractors or  grantees  In  debarred. 

suspended,  or  ineligible  status: 

Adverse     Inlormatlon     Report 

Status. 
94-1.7508    Causes  and  conditions  applicable 

to  determination  of  debarment. 
24-1.7509    Procedural  requirements  relating 

to  the  LmposltloQ  of  debarment. 
24-1.7510    Unsatisfactory    Risk    Determina- 

Uon. 
24-1.7511     Suspension. 
34-1.7512    Causes     and     conditions     tmder 

which  contractors  or  grantM* 

may  b«  ruapendod. 
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Sm. 

34-1.7513    Period  and  scope  of  suspenalon. 

24-1.7514  Restrictions  during  period  of  siw- 
penslon. 

24-1.7515    Notice  of  suspension. 

34-1.7516  Department  procedure  In  auxil- 
iary actions. 

AcTHOBTrr :  The  provisions  of  this  Subpart 
24-1.75  Issued  under  sec.  7(d)  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Act  (42  U.S.C.  3535(d)). 

Subpart  24-1 .75— Debarment  and 
Suspension  Regulations 

§  24-1.7500     Scope  of  subpart. 

This  subpart  prescribes  procedures  re- 
lating to: 

(a)  The  debarment  of  contractors  and 
grantees  for  cause; 

(b)  The  suspension  of  contractors  and 
grantees  for  cause  under  prescribed 
conditions: 

(c)  The  placement  of  contractors  and 
grantees  In  ineligibility  status  when  they 
are  included  in  lists  which  make  their 
participation  in  federally  assisted  pro- 
grams illegal; 

(d)  Use  of  Adverse  » Information 
Reports  to  identify  contractors  and 
grantees  having  unfavorable  perform- 
ance records;  and 

(e)  Reconsideration  of  debarment  and 
suspension. 

§  24-1.7501      Authority. 

This  subpart  Is  issued  under  section 
7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U^S.C.  3535 
(d)). 

§  24-1.7502     Applicability. 

This  subpart  applies  to  public  and  pri- 
vate orgarilzations  and  individuals  who 
are  contractors  with  or  grantees  of  the 
Department  and  to  all  who  receive  HUD 
funds  from  such  contractors  or  grantees. 
It  further  applies  to  all  HUD  assisted 
contracts  and  to  participants,  or  con- 
tractors with  participants,  in  programs 
where  HUD  is  the  guarantor  or  insurer.. 

§  24-1.7503      Definitions. 

(a)  "Debarment"  means,  in  general, 
an  exclusion  from  participation  in  HUD 
programs  for  a  reasonable,  specified 
period  of  time  commensurate  with  the 
seriousness  of  the  offense  or  failure,  or 
the  inadequacy  of  performance.  However, 
in  connection  with  Executive  Order  11246 
on  Equal  Employment  Opportunity,  the 
term  debarment  al50  means  an  exclusion 
from  contracting  or  subcontracting  for 
an  indefinite  period  of  time  pending  the 
elimination  of  the  circumstances  for 
which  the  exclusion  was  imposed. 

(b)  "Suspension"  means  a  disqualifi- 
cation from  participation  in  HUD  pro- 
grams for  a  temporary  period  of  time 
because  a  contractor  or  grantee  Is  sus- 
pected upon  adequate  evidence  of  en- 
gaging in  criminal,  fraudulent,  or  seri- 
ously improper  conduct. 

(c)  "Placement  in  ineligibility  status" 
means  a  disqualification  from  participa- 
tion in  HUD  programs  pending  the  elimi- 
nation of  the  circumstances  which  con- 
stitute the  basis  for  imposition  of  the 
diaqualiflcatlon. 


(d)  "Affiliates":  Business  concerns 
are  affiliates  of  each  other  when  either 
directly  or  Indirectly  one  concern  or  in- 
dividual controls  or  has  the  power  to  con- 
trol another,  or  when  a  third  party  con- 
trols or  has  the  power  to  control  both. 

(e)  "Previous  Participation  List":  A 
list  of  all  contractors  and  grantees 
against  whom  any  or  all  of  the  measures 
referred  to  in  this  part  have  been  in- 
voked. It  includes  past  performance  data 
and  the  status  of  participant  on  any 
debarment,  suspension,  ineligibility  list, 
or  Adverse  Information  Report. 

(f)  "Unsatisfactory  Risk  De^rmina- 
tion":  A  decision  made  in  accordance 
with  S  24-1.7510  that  a  contractor's  or 
grantee's  conduct  has  been  such  that  his 
participation  in  a  transaction  would  be 
unacceptable. 

(g)  "Adverse  Information  Report":  A 
record  of  contractors  and  grantees  whose 
performance  has  t)een  unsatisfactory  un- 
der auxiliary  procedures  established  by 
the  offices  of  the  Depwirtment. 

(h)  "Contractors  or  grantees":  All  in- 
dividuals and  public  or  private  organiza- 
tions that  are  direct  recipients  of  HUD 
fimds  or  that  receive  HUD  funds  indi- 
rectly through  non-Federal  sources,  and 
all  participants,  or  contractors  with  f>ar- 
ticipants,  in  programs  where  HUD  is  the 
guarantor  or  insurer. 

(i)  "Assistant  Secretary"  means  the 
several  Assistant  Secretaries  of  the  De- 
partment, the  General  Counsel,  and  the 
Federal  Insurance  Administrator. 

§  24-1.7504     General. 

Ca)  Debarment,  suspension,  and  place- 
ment in  ineligible  status  are  measures 
which  may  be  invoked  by  offices  of  the 
Department  either  to  exclude  or  to  dis- 
qualify contractors  and  grantees  from 
participation  in  Department  programs. 
These  measures  shall  be  used  for  the  pur- 
l>ose  of  protecting  the  interests  of  the 
Department  and  not  for  punishment.  To 
assure  the  Department  the  benefits  to  be 
derived  from  the  full  and  free  competi- 
tion of  interested  contractors  and  grant- 
ees, these  measures  shall  not  be  insti- 
tuted for  any  time  longer  than  deemed 
necessary  to  protect  the  Interests  of  the 
Department,  and  shall  preclude  awards 
only  for  the  probable  duration  of  the 
period  or  nonresponsibility. 

(b)  Any  Department  action  to  exclude 
or  to  disqualify  contractors  and  grantees 
from  participation  in  its  programs,  or  to 
reconsider  such  measures,  shall  be  based 
upon  all  available  relevant  facts.  Depart- 
ment investigation  required  to  elicit  such 
facts  and  related  evidence  shall  be  con- 
ducted by  the  Office  of  Investigation. 

(c)  In  any  instance  where  Depart- 
ment action  results  in  an  applicant's  be- 
ing denied  financial  assistance  on  the 
basis  of  his  previous  conduct  with  the 
Dei)artment,  the  applicant  is  entitled  to 
a  hearing  in  accordance  with  S  24-1.7509 
regardless  of  the  procedure  which  has 
been  applied  to  effect  such  deniad. 

(d)  Where  an  Assistant  Secretary  has 
authority  under  this  part  to  act  or  make 
a  determination,  he  may  ddegate  all  or 
part  of  this  authority. 
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§  24-1.7505  Establishment  and  mainte- 
nance of  lists  of  contraetors  and 
grantees  debarred,  suspended,  de- 
clared ineligible ;  auxiliary  lisU. 

(a)  The  Director,  Office  of  Investiga- 
tion, sh^  be  responsible  for  mainte- 
nance and  consolidation  of  ail  Depart- 
ment lists  relating  to  debarment,  suspen- 
sion, ineligibility,  previous  participation, 
and  Adverse  Information  Reports.  He 
shall  further  maintain  debarment  lists  of 
other  Government  agencies  which  this 
Department  is  required  by  law  and  Exec- 
utive order  to  observe. 

(b)  Each  Assistant  Secretary  shall 
advise  the  Director,  Office  of  Investiga- 
tion, of  additions  or  deletions  to  be  made 
in  debarment  lists  and  Previous  Partici- 
pation Lists  mwntained  by  the  Office  of 
Investigation.  Such  lists  shall  be  period- 
ically reviewed  by  the  General  Counsel 
to  assure  that  the  criteria,  procedures, 
and  standards  included  in  these  regula- 
tions are  observed. 

(c)  The  Director,  Office  of  Investiga- 
tion, shall,  in  cooperation  with  the  offices 
of  the  Department  and  the  Office  of 
ADP  Systems  Management  and  Opera- 
tions, establish  procedures  for  assuring 
that  effective  and  timely  reference 
checks  may  be  made  by  designated 
officials. 

(d)  The  General  Counsel,  in  coopera- 
tion with  the  Assistant  Secretaries,  shall 
determine  the  necessity  for  and  degree 
of  restriction  imposed  on  circulation  to 
non-Federal  entitles  of  the  lists  main- 
tained by  the  Office  of  Investigation  and 
correspondence  related  to  such  lists.  If 
the  General  Counsel  determines  a  list 
shsOl  be  so  restricted,  the  Director,  Office 
of  Investigation,  shall  establish  rules  for 
handling  such  list.  All  lists  shall  be 
marked  "For  Official  Use  Only"  and 
handled  within  the  Department  in  ac- 
cordance with  procedures  delineated  in 
HUD  Circular  1750.2A. 

(e)  All  lists  shall  be  kept  current. 
Procedures  for  issuance  of  notices  of 
additions  and  deletions  shall  be  estab- 
lished by  the  Director,  Office  of  Investi- 
gation, In  cooperation  with  the  Office  of 
ADP  Systems  Management  and  Opera- 
tions. Each  Assistant  Secretary  shall 
appoint  a  liaison  officer  responsible  for 
providing  the  Office  of  Investigation  with 
current  information  in  accordance  with 
J24-1.7516(a). 

(f)  Auxiliary  Usts  containing  adverse 
information  reports  or  previous  partici- 
pation information  shall  be  consolidated 
with  the  debarment,  suspension,  and 
ineligibility  Usts. 

(g)  The  consolidated  list  (Previous 
Participation  list)  shall  show  as  a  mini- 
mum the  following  Information  where 
applicable:  (1)  The  names  of  those  con- 
tractors and  grantees  debarred,  sus- 
pended, or  ineligible  (in  alphabetical 
order)  with  appropriate  cross  reference 
where  more  than  one  name  is  involved 
in  a  single  transaction;  (2)  the  basis  of 
authority  for  each  action;  (3)  the  extent 
of  restrictions  imposed;  and  (4)  the 
termination  date  for  each  listing. 

(h)  The  Director,  Office  of  Investiga- 
tion, shaU  arrange  for  reproduction  and 
distribution  of  the  Previous  Partldpa- 
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tlOTi  List.  Publication  shall  be  in  accord- 
ance with  entries  made  under  9  24- 
1.7506.  Distribution  of  such  Mst  among 
Department  employees  shall  be  made  to 
those  whose  duties  require  access  to  the 
list  as  authorized  by  the  Assistant  Sec- 
retaries having  respective  jurisdiction 
of  such  employees.  Names  and  dates  of 
debarment,  suspension,  or  ineligibility 
contained  in  the  Previous  Participation 
List  will  be  available  upwn  request  to 
those  who  require  such  information  in 
their  relations  with  contractors  and 
grantees;  further  information  contained 
in  such  lists  shall  only  be  distributed  to 
those  deemed  eligible  by  the  General 
Counsel  imder  paragraph  (d)  of  this 
section. 

(i)  Procedures  for  submitting  requests 
for  information  contained  in  the  Previ- 
ous Participation  List  and  distribution  of 
such  information  shall  be  established  by 
the  Office  of  Investigation  in  coopera- 
tion with  the  Office  of  ADP  Systems 
Management  and  Operations. 

(j)  Following  publication  of  this  regu- 
lation, and  as  soon  as  pr£u:ticable,  the 
Office  of  ADP  Systems  Management  and 
Operations  shall  conduct  a  feasibility 
study  in  coimection  with  the  inclusion  of 
Previous  Participation  List  information 
to  the  ADP  system. 

§  24-1 .7506     Bases  for  entry. 

Entry  shall  be  made  on  the  debarred, 
suspended,  and  toeligible  Ust  of  con- 
tractors and  grantees  on  the  following 
bases: 

(a)  Those  listed  by  the  Comptroller 
General  m  accordance  with  the  provi- 
sions of  section  3  of  the  Walsh-Healey 
Public  Contracts  Act  (41  U.S.C.  37), 
which  have  been  foimd  by  the  Secretary 
of  Labor  to  have  violated  any  of  the 
agreements  or  representations  required 
by  that  Act. 

(b)  Those  listed  by  the  Comptroller 
General  in  accordance  with  the  provi- 
sions of  section  3  of  the  Davis-Bacon  Act 
(40  use.  276a-2(a)),  as  found  by  the 
Comptroller  Gieneral  to  have  violated 
said  Act. 

(c)  Those  listed  by  the  Comptroller 
General  in  accordance  with  the  provi- 
sions of  Part  5,  §  5.6(b)  of  the  Regula- 
tions of  the  Secretary  of  Labor  Issued 
pursuant  to  authority  granted  imder 
Reorganization  Plan  14  of  1950.  as  found 
by  the  Secretary  of  Labor  to  be  to  ag- 
gravated or  willful  violation  of  the  pre- 
vailing wage  or  overtime  pay  provisions 
of  any  statutes  tocludmg  the  following: 

(1)  Davis-Bacon  Act  (40  UJ3.C.  276a) . 

(2)  Anti-Kickback  Act  (18  U5.C.  874. 
40UJS.C.  276b,c). 

(3)  The  Contract  Work  Hours  Stand- 
ards Act  (40  U.S.C.  327-332) . 

(4)  National  Housing  Act  (12  U.S.C. 
1703). 

(5)  Hospital  Survey  and  Construction 
Act  (42  U.S.C.  291). 

(6)  Federal  Airport  Act  (49  UJ3.C. 
1101). 

(7)  Houstog  Act  of  1949  (42  UJ3.C. 
1401). 

(8)  School  Survey  and  Construction 
Act  of  1950  (20  US.C.  251 ) . 

(9)  Defense  Housing  and  Community 
Facilities  and  Services  Act  of  1951  (42 
VS.C.  1591). 
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( 10)  Federal  Civil  Defense  Act  of  1950 
( 50  App.UJS.C.  2281(1)). 

(11)  Area  Redevelopment  Act  of  1961 
(42U5.C.  2518). 

(12)  Delaware  River  Basm  Compact 
(sec.  15.1,  75  Stat.  714). 

(13)  Health  Professions  Educational 
Assistance  Act  of  1963  (sec.  721,  77  Stat. 
167). 

(14)  Mental  Retardation  Facilities 
Construction  Act  (sees.  101.  122,  135,  77 
Stat.  282,284,288). 

(15)  Community  Mental  Health  Cen- 
ters Act  (sec.  205,  77  Stot.  292) . 

(d)  Those  debarred  by  the  Secretary 
of  Labor,  or  by  the  Secretary  of  this 
Department  under  Executive  Order  11246 
as  amended  by  Executive  Order  11373 
on  Equal  Employment  Opportunity  from 
participation  m  Government  contractmg 
or  subcontractmg  by  reason  of  noncom- 
pliance with  the  Equal  Opportunity 
clause. 

(e)  Those  the  Department  has  deter- 
nuned  to  debar  or  suspend  for  cause 
under  the  conditions  and  procedures  set 
forth  to  SS  24-1.7508  and  24-1.7509. 

(f)  Those  determtoed  by  an  executive 
agency  to  accordance  with  section  3«b> 
of  the  Buy  American  Act  (41  U.S.C. 
lOb(b))  to  have  failed  to  comply  with 
the  provisions  of  section  3<a)  of  that 
Act  under  any  contract  containtog  the 
specific  provision  required  by  said  section 
3(a)  and  made  by  the  agency  for  con- 
struction, alteration,  or  repair  of  any 
public  building  or  public  work. 

(g)  Those  found  by  the  Secretary  of 
Labor  toeligible  to  be  awarded  contracts 
for  the  reason  that  they  do  not  qualify 
as  "manufacturers"  or  "regular  dealers" 
within  the  meaning  of  section  Ka)  of 
the  Walsh-Healey  Public  Contracts  Act 
(41  U.S.C.  35(a)). 

(h)  Those  who  have  failed  to  pay 
their  debts  to  the  Department  within 
a  reasonable  period  of  time  after  a 
written  demand  for  payment  has  been 
made  to  accordance  with  4  CPR  Part 
102,  Standards  for  the  Administrative 
Collection  of  Claims. 

§  24-1.7507  Treatment  to  be  accorded 
contractors  or  grantees  in  debarred, 
suspended,  or  ineligible  status;  Ad- 
verse Information  Report  Status. 

Contractors  or  grantees  listed  as  de- 
barred, suspended,  or  toeligible  shall  be 
treated  as  follows: 

(a)  Total  restrictions.  Department 
funds  shall  not  be  expended  for  financial 
assistance  to  a  contractor  or  grantee  that 
is  listed  on  the  basis  of  i  24-1.7506  (a), 
(b),  (d),or  (e);  5  24-1.7508 (a)  (1).  (2). 
(3),  (4),  (5).  (6),  or  (8);  or  to  any  con- 
cern, corporation,  partnership,  or  associ- 
ation to  which  the  former  contractor  or 
grantee  has  a  substantial  toterest,  nor 
shall  bids  or  proposals  be  solicited 
therefrom. 

(b)  Restrictions  under  statutes  desig- 
nated in  the  regulations  of  the  Secretary 
of  Labor.  A  contractor  listed  on  the  basis 
of  §  24-1.7506(0 ,  or  any  concern,  cor- 
poration, partnership,  or  association  to 
which  such  contractor  has  a  substantial 
toterest.  shall  be  toeligible  for  a  period 
of  3  years  (from  the  date  of  publication 
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by  the  Comptroller  General)  to  partici- 
pate in  any  contracts  subject  to  any  of 
the  statutes  listed  in  {  24-1.7506. 

(c)  Buy  American  Act  restrictiojis.  As 
specified  in  the  Buy  American  Act  (41 
VS.C.  lOb(b)),  contracts  supported  by 
Department  funds  shall  not  be  awarded 
to  contractors  and  grantees  listed  on  the 
basis  of  J  24-1. 7506(f)  for  construction, 
alteration,  or  repair  of  public  buildings 
or  public  works  in  the  continental  United 
States  or  elsewhere. 

(d)  Ineligibilitv  restrictions  of  the 
Walsh-Healey  Act.  Contracts  supported 
by  Department  funds  shall  not  be 
awarded  to  a  contractor  or  grantee  in 
any  amount  exceeding  $10,000  for  those 
material^  supplies,  articles,  or  equip- 
ment with  respect  to  which  the  contrac- 
tor or  grantee  has  been  found  to  be 
Ineligible  to  be  awarded  a  contract  by 
the  Secretary  of  Labor,  as  provided  in 
§  24-1. 7506(g).  However,  contractors  or 
grantees  listed  on  this  basis  may,  in  the 
discretion  of  the  Department,  be 
awarded  such  contracts  and  may  be  solic- 
ited for  bids  or  proposals,  for  (1)  such 
materials,  supplies,  articles,  or  equipment 
when  the  amount  does  not  exceed 
$10,000:  (2)  services  regardless  of 
amount;  and  (3)  commodities  in  which 
the  contractor  or  grantee  has  not  been 
declared  ineligible,  regardless  of  amount. 

(e)  RestrictioTis  on  subcontracting. 
Where  a  contractor  or  grantee  listed  on 
the  debarred  bidders'  list  is  proposed  as 
a  subcontractor,  the  contracting  officer 
or  program  officer  should  decline  to  ap- 
prove .subcontracting  with  that  contrac- 
tor or  grantee  luiless  it  is  determined  by 
the  Department  to  be  in  the  best  interest 
of  the  Government  to  do  so.  Such  deter- 
mination shall  in  no  event  be  made 
in  the  case  of  debarment  under 
5  24-1.7506(d). 

§  24-1.7508  Cause*  and  rondition*  ap- 
plicable to  determination  of  debar- 
mcfit. 

Subject  to  the  following  conditions, 
the  Department  may  debar  a  contractor 
or  grantee  in  the  public  interest  for  any 
of  the  following  causes: 

(a)  Causes.  (1)  Conviction  for  com- 
mission of  a  criminal  offense  as  an 
incident  to  obtaining  or  attempting 
to  obtain  a  public  or  private  contract, 
or  subcontract  thereunder,  or  in  the 
performance  of  such  contract  or 
subcontract. 

(2)  Conviction  under  the  Federal 
Antitrust  Statutes  arising  out  of  the  sub- 
mission of  bids  or  proposals. 

(3>  Violation  of  contract  provisions, 
as  set  forth  below,  of  a  character  which 
is  regarded  by  the  Department  to  be  so 
serious  as  to  justify  debarment  action. 

(i)  Willful  failure  to  perform  in  ac- 
cordance with  the  specifications  or  with- 
in the  time  limit  provided  in  the 
contract. 

(ii)  A  record  of  failure  to  perform,  or 
of  unsatisfactory  performance,  in  ac- 
cordance with  the  terms  of  one  or  more 
contracts:  Provided.  That  such  failure 
or  unsatisfactory  performance  has  oc- 
curred within  a  reasonable  period  of  time 
preceding  the  determination  to  debar. 
Failure    to    perform    or    unsatisfactory 


PROPOSED  RULE  MAKING 

performance  caused  by  acts  beyond  the 
control  of  the  firm  or  Individual  as  a 
contractor  shall  not  be  considered  to  be 
a  baisis  for  debarment. 

(ifi)  Violation  of  the  contractual  i)ro- 
vlsicn  against  contingent  fees. 

(It)  Acceptance  of  a  contingent  fee. 
whioh  is  paid  in  violation  of  contractual 
prowsion  against  contingent  fees. 

(vp  Violation  of  the  contractual  pro- 
vision requiring  affirmative  action  to 
prowde  equal  opportunity  in  the  partici- 
pant's own  employment  practices. 

(40  Any  other  cause  of  such  serious 
compelling  nature,  affecting  responsibil- 
ity, as  may  be  determined  by  the  Sec- 
retary or  his  designee  to  warrant  debar- 
ment. 

(^)  Debarment  by  some  other  execu- 
tive iBgency. 
(fl)  Those    debarred    by    procedures 
:ribed  by  section  512  of  the  National 
sing  Act. 

I)  Those  foimd  by  the  Secretary,  ed- 
learing,  to  have  violated  title  VI  of 
:ivU  Rights  Act  of  1964. 
I)  Those  found  by  the  Secretary  to 
violated  any  rule,  regulation,  or 
procedure  issued  or  adopted  pursuant  to 
Executive  Order  11063,  or  any  nondis- 
criiAination  provision  Included  In  any 
agreement  or  contract  pursiiant  to  suiy 
suctt  rule,  regulation,  or  procedure. 

(b)  Conditions.  (1)  Debarment  for 
any]  of  the  causes  set  forth  in  paragraph 
(a> !  of  this  section  shall  be  made  only 
upo^  approval  of  the  Secretary  or  his 
duli  authorized  representative. 

(i)  The  existence  of  any  of  the  causes 
set  lorth  in  paragraph  (a)  of  this  sec- 
tion does  not  necessarily  require  that  a 
contractor  or  grantee  be  debarred.  In 
each  Instance,  whether  the  offense  or 
;,  or  inadequacy  of  performance,  be 
criminal,  fraudulent,  or  serious  na- 
,  the  decision  to  debar  shall  be  made 
the  discretion  of  the  Department 
shall  be  rendered  in  the  best  inter- 
of  the  Government.  Likewise,  all 
mitigating  factors  may  be  considered  in 
determining  the  seriousness  of  the  of- 
fence, failure,  or  inadequacy  of  perform- 
anc  e,  and  in  deciding  whether  debarment 
is  V  arranted. 

(  i)  The  existence  of  a  cause  set  forth 
in  paragraph  (a)  (1)  and  (2)  of  this 
seclion  shall  be  established  by  criminal 
coridction  by  a  court  of  competent  ju- 
ris*! ictlon.  In  the  event  that  tn  appeal 
tak;n  from  such  conviction  results  In  a 
revjrsal  of  the  conviction,  the  debar- 
ment shall  be  removed  upon  the  party's 
request  (imless  other  cause  for  debar- 
me  it  exists). 

( } )  The  existence  of  a  cause  set  forth 
in  paragraph  (a)  (3)  and  (4)  of  this 
section  shall  be  established  by  a  prepon- 
deitince  of  the  evidence  as  determined  by 
tliq  Department. 

(j5 )  Debarment  for  the  cause  set  forth 
in  paragraph  (a)  (5)  of  this  section  (de- 
bai}ment  by  another  agency)  shall  be 
prctoer  provided  that  one  of  the  causes 
for]  debarment  set  forth  in  paragraph 
(all  (1)  through  (4)  of  this  section  was 
thq  basis  for  debarment  by  the  original 
dettarring  agency.  Such  debarment  may 
be  tased  entirely  on  the  record  of  facts 
obttaincd    by    the    original    debarring 


agency,  or  upon  a  combinatlim  of  such 
facts  and  additional  facts. 

(c)  Period  of  debarment.  (1)  Debar- 
ment of  contractor  or  grantee  for  causes 
other  than  failure  to  comply  with  the 
provisions  of  Executive  Order  11246  on 
Eqioal  Employment  Opportunity  (see 
§  24-1.7506(d)).  or  with  title  VI  of  the 
Civil  Rights  Act  of  1964  (see  paragraph 
(a)(7)  of  this  section),  shall  be  as  a 
general  nile  for  a  period  not  to  exceed 
3  years.  However,  when  debarment  for  an 
additional  period  is  deemed  necessary, 
notice  of  the  proposed  additional  debar- 
ment shall  be  furnished  to  that  contrac- 
tor or  grantee  in  accordance  with  {  24- 
1.7509.  Except  as  otherwise  provided  by 
statute,  a  debarment  may  be  removed 
or  the  period  thereof  may  be  reduced 
by  the  appropriate  program  officer,  with 
the  approval  of  the  Assistant  Secretary, 
upon  the  submission  of  an  application, 
supported  by  dociomentary  evidence,  set- 
ting forth  appropriate  grounds  for  the 
granting  of  relief  such  as  newly  dis- 
covered material  evidence,  reversal  of  a 
conviction,  bona  fide  change  of  owner- 
ship or  management,  or  the  elimination 
of  the  causes  for  which  the  debarment 
was  imposed. 

(2)  Debarment  of  an  organization  or 
individual  for  failure  to  comply  with  the 
provisions  of  Executive  Order  11246  on 
Equal  Employment  Opportunity  of  title 
VI  or  the  Civil  Rights  Act  of  1964,  shall 
continue  until  removed  in  accordance 
with  those  authorities  and  applicable 
regxilations. 

§  24-1.7509  Procedural  requiremenU 
relating  to  the  imposition  of  debar- 
ment. 

(a)  Initiation  of  debarment  action: 
When  the  Department  seeks  to  debar  a 
contractor  or  grantee  (or  any  affiliate 
thereof),  that  party  shall  be  furnished 
with  a  written  notice  by  registered  mail 
from  the  program  officer  proposing  the 
action:  (1)  Stating  that  debarment  is 
being  considered,  (2)  setting  forth  the 
reasons  for  the  proposed  debarment,  and 
(3)  indicating  that  such  party  will  be 
accorded  an  opportunity  for  a  hearing 
if  he  so  requests  within  10  days  from  his 
receipt  of  notice  and  that  he  may  be 
represented  by  counsel. 

(b)  Hearing  request: 

(1)  Any  contractor  or  grantee  that  has 
been  notified  of  a  proposed  action  is  en- 
titled to  request  an  opportunity  to  be 
heard  and  to  be  represented  by  counsel : 
Provided,  That  a  contractor  or  grantee 
who  seeks  relief  from  an  Unsatisfactory 
Risk  Determination  under  i  24-1.7510  in 
accordance  with  §  24-1.7504  (c)  must 
show  that  he  has  requested  reinstatement 
under  i  24-1.7510 (d)  and  has  been  re- 
fused. A  hearing  request  shall  be  made 
in  writing  addressed  to  the  program  of- 
ficer proposing  the  action.  If  at  the  end 
of  such  10-day  period  no  request  has  been 
received,  the  officer  may  assiune  that  an 
opportunity  to  be  heard  is  not  desired, 
and  may  proceed  in  the  manner  provided 
in  subparagraph  (3)  of  this  paragraph 
to  notify  the  interested  party  of  the 
determination. 

(2)  Hearing,  time,  and  place:  Upon 
receipt  of  a  request  for  an  opportunity  to 
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be  heard,  the  iHx>gram  officer  dtall  ar- 
range a  timely  hearing.  Notice  of  the 
time  and  place  of  such  hearing  shaU  be 
in  writing,  transmitted  by  registered 
mail,  return  receipt  requested,  and  shall 
Include  a  statement  indicating  the  in- 
formal nature  of  the  proceedings  and 
their  piurose.  It  shall  be  within  the  dis- 
cretion of  the  appropriate  Assistant  Sec- 
retary to  determine  the  hearing  place. 

(3)  Determination:  Hearings  shall  be 
conducted  by  a  Hearing  Officer  of  the 
Department  who  shall  be  responsible  for 
the  fair  and  expeditious  conduct  of  pro- 
ceedings. A  record  shall  be  made  of  the 
proceedings  and  shall  be  made  available 
to  the  parties  upon  request.  After  the 
contractor  or  grantee  against  whom  ac- 
tion Is  proposed  has  been  afforded  an 
opportunity  to  be  heard,  the  Hearing 
Officer  shall  make  a  determination  on 
the  preponderance  of  the  evidence  sub- 
ject to  the  approval  of  the  Assistant 
Secretary  having  jurisdiction  of  the  pro- 
gram in  which  the  contractor  or  grantee 
has  participated.  Notice  of  the  determi- 
nation shall  be  given  in  writing,  signed 
by  the  Hearing  Officer,  and  transmitted 
by  registered  mail,  return  receipt  re- 
quested. The  determination  shall  be  final 
and  conclusive. 

(4)  Rescission  and  reinstatement:  Any 
contractor  or  grantee  debarred  from  the 
benefits  of  participation  may  in  writing 
request  reinstatement  any  time  after  6 
months  from  the  date  of  the  debarment 
determination.  The  procedures  for  re- 
instatement are  substantially  similar  to 
those  invoked  in  the  initial  proceedings. 
However,  conduct  of  the  proceedings 
shall  be  the  responsibility  of  the  program 
officer.  His  determination  to  reinstate 
shall  be  subject  to  the  approval  of  the 
appropriate  Assistant  Secretary.  In 
reaching  his  determination  regarding  re- 
instatement, the  program  officer  must  be 
satisfied  that  the  original  wrongful  act 
has  been  corrected  and  also  be  persuaded 
from  the  assurances  of  the  party  con- 
cerned that  he  understands  the  require- 
ments of  the  statutes  and  the  adminis- 
trative rules  and  regulations  and  that  he 
will  comply  with  them  in  the  future. 
When  a  debarment  has  been  rescinded  a 
report  thereof  shall  be  forwarded  to  the 
Director,  Office  of  Investigation,  by  the 
program  officer  who  shall  forward  notice 
of  reinstatement  to  the  party  so 
reinstated. 

(c)  Hearing  Officers:  A  Hearing  Offi- 
cer Panel  shall  be  established  and  shall 
consist  of  not  less  than  six  attomesrs  ap- 
pointed by  the  General  Counsel.  The 
appropriate  Assistant  Secretary  shall  se- 
lect a  Hearing  Officer  from  the  panel  to 
conduct  a  hearing  as  the  need  arises. 

(d)  Where  an  office  of  the  Department 
is  required  by  statute  or  Executive  order 
to  follow  debarment  or  suspension  pro- 
cedures that  may  differ  from  the  proce- 
dures prescribed  by  this  part,  the  Di- 
rector. Office  of  Investigation.  shaU  be 
provided  with  a  copy  of  the  statutory 
procedures  as  Implemented  by  that  office. 

§  24-1.7510      Unsatisfactonr  Risk  Deter- 
mination. 

(a)  Basis  of  action:  Those  seeking  to 
participate  in  a  Department  program 
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may  be  rejected  on  the  grounds  of  un- 
satisfactory past  experience,  "niese  wUl 
be  a  rejection  v^here  past  experience 
with  the  participant  indicates  that  his 
prerlous  conduct  or  method  of  doing 
business  has  been  such  that  his  partici- 
pation in  the  transaction  would  make  It 
an  unacceptable  risk.  The  Unsatisfac- 
tory Risk  Determination  action  is  usu- 
ally temporary  in  nature  and  may  be 
followed  in  aggravated  cases  by  the  ap- 
plication of  {  24-1.7509  procedures. 

(b)  Invitation  to  conference:  The 
purpose  of  the  application  of  Unsatis- 
factory Risk  Determination  procedure  Is 
to  obtain  a  correction  of  the  conditions 
giving  rise  to  the  administrative  action. 
Accordingly,  a  contractor  or  grantee 
against  whom  administrative  action  is 
being  considered  is  usually  extended  an 
Invitation  to  discuss  the  matter  with  a 
program  officer  looking  toward  correc- 
tive action  on  the  part  of  those  Involved- 
Such  an  Invitation  is  not  extended  if 
action  is  taken  during  investigation  or 
pending  court  proceedings. 

(c)  Determination  notice:  When  It  is 
determined  that  a  contractor  or  grantee 
is  an  iuisatisf{u;tory  risk,  the  appropri- 
ate Assistant  Secretary  will  notify  such 
contractor  or  grantee  by  sending  a  regis- 
tered letter  to  his  last  known  residence, 
stating  the  date  on  which  such  Unsatis- 
factory Risk  Determination  Is  effective, 
a  brief  informal  statement  of  the  reasons 
for  the  same,  and  the  name  of  the  con- 
tractor or  grantee  and  its  officers  and 
principal  stockholders,  if  any. 

(d)  Reinstatement:  Reinstatement  of 
contractors  or  grantees  whose  appUca- 
tions  or  requests  have  been  rejected  un- 
der Unsatisfactory  Risk  Determination 
procediu^s  is  within  the  discretion  of 
the  appropriate  Assistant  Secretary.  The 
Assistant  Secretary  may  entertain  any 
proposal  whereby  the  contractors  or 
grantees  affected  make  arrangements 
which  will  correct  the  conditions  leading 
to  the  original  determination.  The  ar- 
rangements for  corrective  action  include 
proper  assurances  of  future  compliance 
in  specified  matters,  and  agreement  to 
abide  by  all  applicable  regulations.  Sat- 
isfactory corrective  action  having  been 
taken  the  Unsatisfactory  Risk  Determi- 
nation is  rescinded  and  withdrawn 
and  the  contractors  or  grantees  are 
reinstated. 

(e)  Notices  of  Unsatisfactory  Risk  De- 
termination and  reinstatements  shall  be 
sent  to  the  Office  of  Investigation  by  the 
program  officer. 

§24—1.7511      Suspension. 

Siispenslon  Is  a  drastic  action  taken 
when  there  Is  stispicion  of  fraud  or  other 
criminal  conduct  in  Government  busi- 
ness or  contractual  dealings  and,  as  such, 
shall  not  be  based  upon  an  unsupported 
accusation.  A  contractor  or  grantee  is 
suspended  pending  investigation  and 
appropriate  action  by  the  Department  of 
Justice.  In  assessing  whether  adequate 
evidence  exists  for  invoking  a  suspension, 
consideration  should  be  given  to  the 
amotint  of  credible  evidence  which  Is 
available,  to  the  existence  or  absence  of 
corroboration  as  to  important  allegations. 
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as  well  as  to  the  inferences  which  may 
properly  be  drawn  from  the  existence  or 
absence  of  afflrmatlve  facts.  This  assess- 
ment should  include  an  examination  of 
basic  documents,  such  as  contracts,  in- 
spection reports,  and  correspondence. 
A  suspension  may  be  modified  whenever 
it  is  determined  to  be  in  the  Interest  of 
the  GoTemment  to  do  so. 

§  24—1.7512  Causes  and  conditions 
under  which  contractors  or  grantees 
may  be  suspended. 

(a)  The  Assistant  Secretaries  of  the 
Department  may,  in  the  interest  of  the 
Government,  suspend  a  contractor  or 
grantee: 

(U  Suspected,  upon  adequate  evi- 
dence, of — 

(1)  Commission  of  fraud  or  other  crim- 
inal offense  as  an  incident  to  obtaining 
or  attempting  to  obtain,  or  to  the  per- 
formance of,  a  public  contract;  or 

(11)  Vlolatl(m  of  the  Federal  antitrust 
statutes  arising  out  of  the  submission  of 
bids  and  proposals:  or 

<iil)  Commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  receiving  stolen 
property,  or  any  other  offense  indicating 
a  lack  of  business  integrity  or  business 
honesty,  which  seriously  and  directly 
a£EectB  the  question  of  present 
responsibility; 

or 

(2)  For  other  causes  of  such  serkms 
and  compelling  nature,  affecting  respon- 
sibility as  may  be  determined  by  the  De- 
partment to  warrant  suspension. 

(b)  A  suspension  Invoked  by  another 
agency  for  any  of  the  causes  set  forth 
in  paragraph  (a)  (1)  and  (2)  of  this  sec- 
tion may  be  the  basis  for  the  imposition 
of  a  concurrent  suspension  by  the 
DQ>artment. 

§  24-1.7513  Period  and  scope  of  mma- 
pension. 

(a)  Period  of  suspension.  All  suspen- 
sions shall  be  for  a  temporary  period 
pending  the  completion  of  an  investiga- 
tion and  such  legal  proceedings  as  may 
ensue.  In  cases  involving  suspected  vlcHa- 
tlon  of  Federal  law  where  prosecutive 
action  has  not  been  initiated  by  the  De- 
partment of  Justice  within  12  months 
from  the  date  of  the  notice  of  suspension, 
the  suspension  shall  be  terminated  unless 
an  Asristant  Attorney  General  requests 
continuance  of  the  suspension.  If  such  a 
rei}Uest  is  received,  the  suspension  may  be 
continued  for  an  additional  6  months. 
Notice  of  the  proposed  removal  of  the 
suspension  shall  be  given  to  the  Depart- 
ment of  Justice  30  days  prior  to  the  ex- 
piration of  the  12-month  period.  In  no 
event  shall  a  suspension  continue  beyond 
18  months  unless  prosecutive  action  has 
been  initiated  within  that  period.  When- 
ever prosecutive  action  has  been  initi- 
ated, the  suspension  may  continue  until 
the  legal  proceedings  are  completed. 
Upon  removal  of  a  suspension,  consider- 
ati(m  may  be  given  to  debarment  in  ac- 
cordance with  I  24-1.7500. 

(b)  Scope  of  suspension.  (1)  Suspen- 
sion may  include  all  known  affiliates  of  a 
contractor  or  grantee. 
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(2)  A  decision  to  include  known  af- 
filiates in  a  proposed  suspension  is  an 
individual  determination  and,  as  such, 
must  be  made  on  a  case-by-case  basis. 

(3)  The  criminal,  fraudiilent,  or  seri- 
ously improper  conduct  of  an  individual 
may  be  imputed  to  the  organizaUon  with 
which  he  is  connected  when  the  impro- 
priety involved  was  performed  within  the 
course  of  his  official  duty,  or  with  knowl- 
edge or  approval  of  the  organization. 

§  24-1.7514      Reslriclions  during  period 
of  saspension. 

During  a  period  of  suspension  of  a 
contractor  or  grantee  the  following 
policies  and  procedures  shaU  be 
applicable: 

(a)  Bids  and  proposals  shall  not  be 
solicited  from  suspended  contractors  or 
grantees.  If  received,  bids  and  proposals 
shall  not  be  considered  and  awards  for 
contracts  shall  not  be  made  to  suspended 
contractors  or  grantees  unless  it  is  deter- 
mined by  the  Department  to  be  in  the 
best  interest  of  the  Government. 

(b)  Suspended  contractors  will  be 
subject  to  the  provisions  of  S  24-1.7507 
regarding  restrictions  on  subcontractors. 

§  24-1.7513      Notice  of  suspension. 

(a)  The  contractor  or  grantee  con- 
cerned shall  be  furnished  by  registered 
mail  a  written  notice  of  the  suspension 
by  the  appropriate  Assistant  Secretary 
within  10  days  after  the  effective  date. 
The  notice  shall  state  as  follows: 

(1)  The  suspension  is  based  (i)  on  the 
Information  that  the  contractor  or 
grantee  has  committed  irregularities  of  a 
serious  nature  in  business  dealings  with 
the  Government,  or  (ii)  on  irregiilarities 
which  seriously  reflect  on  the  propriety 
of  further  dealings  of  the  contractor  or 
grantee  with  the  Government.  (The 
irregularities  should  be  described  In 
general  terms  without  disclosing  the 
Governments  evidence > ; 

(2)  The  suspension  is  for  a  temporary 
period  pending  the  completion  of  an 
investigation  and  such  legal  proceedings 
as  may  ensue; 

(3)  Bids  and  proposals  for  participa- 
tion in  a  Department  program  will  not 
be  solicited  from  the  contractor  or 
grantee  and,  if  received,  will  not  be  con- 
sidered for  award  unless  determined  by 
the  Department  to  be  in  the  best  interest 
of  the  Government. 

i  (4)  The  suspension  is  effective 
throughout  the  Department.  All  In- 
quiries concerning  suspended  parties 
shaU  be  handled  in  accordance  with 
Department  procedures.  Where  a  matter 
has  been  referred  to  the  Department  of 
Justice,  the  Department  shall  not  give 
further  information  to  the  contractors 
or  grantees  concerning  the  reasons  for 
.suspension  beyond  that  stated  in  the 
notice  of  sxispension  set  forth  In  this 
section  imtil  the  Department  of  Justice 
has  been  advised  erf  the  Inquiry  and 
acquiesces  in  any  s\ich  disclosure. 

(5)  The  suspended  party  is  entitled 
to  request  an  opportunity  to  be  heard 
and  represented  by  counsel  in  accord- 
SUQce  with  i  24-1.7509. 
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§  24-1.7516  Department  proeednre  in 
I  auxiliary  actions. 

(|)  Each  office  of  the  Department 
that  establishes  an  Adverse  Information 
Report,  or  reports,  for  iise  in  its  pro- 
grams, shall  so  advise  the  Director,  Office 
of  Investigation,  and  provide  him  with 
a  cturent  report  or  reports  as  of  each 
quf^rter.  Additions  to  and  deletions  from 
such  reports  shall  be  furnished  in  the 
intfrim  period. 

(p)  An  office  in  the  Department  may 
ref ^r  to  the  Adverse  Information  Reports 
of  other  offices  for  use  as  elements  of 
evaluation  of  contractors  or  grantees 
seeldng  to  participate  in  its  programs. 

Issued  in  Washington,  D.C..  on  Octo- 
ber! 2,  1970. 

George  RoMNry, 
Secretary  of  Housing  and 
Urban  Development. 

Doc.    7&-13477;    Piled,    Oct.    7,    1970; 
8:60  ajn.] 


(P.:  I, 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Port  242  1 

(Docket  No.  32516:  EDR-186A1 

Ra>ORTING  RESULTS  OF  SCHEDULED 
ALL-CARGO  SERVICES 

Supplementol  Notice  of  Proposed  Rule 
Making 

October  2,  1970. 

'  The  Board  by  circulation  of  notice  of 
proposed  rule  making  EDR^186,  dated 
August  28.  1970,  and  publication  at  35 
F  R  13999,  gave  notice  that  it  had  under 
ccJisideraUon  proposed  amendments  to 
Pftt  242  which  would  extend  Part  242 
thfough  December  31,  1972.  Interested 
p^^ons  were  invited  to  participate  in 
thp  proceeding  by  submission  of  twelve 
(12 )  copies  of  written  daU,  views,  or 
arguments  pertaining  thereto  to  the 
Docket  Section  of  the  Board  on  or  be- 
fore October  2,  1970. 

Bubsequent  to  the  issuance  of  the  pro- 
p<^d  rule,  counsel  for  the  Flying  Tiger 
Line  Inc.  (FTL).  requested  an  extension 
of  45  days  to  submit  comments,  indicat- 
ing that  I^TL  intended  to  propose  major 
relvisions  to  Part  242  in  its  comments. 

lAny  major  revisions  of  Part  242  would 
clearly  be  outside  the  scope  of  this  pro- 
cdeding.  Moreover,  an  extension  of  45 
days'  time  for  submission  of  comments 
cJuld  make  it  difficult  for  the  Board  to 
_^t  finaUy  on  EDR-186  before  the  ex- 
plraUon  of  Part  242.  However,  in  the 
interest  of  assuring  that  the  Board  will 
h|ive  the  benefit  of  the  views  of  FTT.  on 
the  issues  raised  by  the  notice,  the  un- 
dersigned hereby  extends  the  time  for 
submitting  comments  to  October  12, 
1^70,  pursxiant  to  the  authority  delegated 
14  i  385.20(d)  of  the  Board's  Organiza- 
tion Regulations. 

<bec    a04(a).  Pederal  Aviation  Act  of  1958. 
amended,  73  Stat.  743;  49  U.8.C.  1334) 


By  the  Civil  Aeronautics  Board. 

[SEAL]  Arthur  H.  Snocs, 

Associate  General  Counsel, 
RtiJes  and  Rates. 

[PJl.    Doc.    70-13441;    PUed,   Oct.    7,    1970; 
8:47  a.m.1 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  4301 

BILLING  PRACTICES  ARISING  OUT  OF 
ADMINISTRATION  OF  CUSTOMER 
ACCOUNTS  BY  CREDIT  CARD  IS- 
SUERS AND  OTHER  RETAIL  ESTAB- 
LISHMENTS 

Notice  of  Public  Hearing  and  Oppor- 
tunity To  Submit  Data,  Views,  or 
Arguments 

Notice  Is  hereby  given  that  the  Ped- 
eral Trade  Commission,  pursuant  to 
the  Federal  Trade  Commission  Act,  as 
amended,  15  U.S.C.  41  et  seq.,  and  the 
provisions  of  Part  1.  Subpart  B  of  the 
Commission's  procedures  and  rules  of 
practice,  16  CFR  1.11  et  seq.,  has  initi- 
ated a  proceeding  for  the  promulgation 
of  a  Trade  Regulation  Rule  addressed 
to  the  subject  of  the  certain  billing  prac- 
tices followed  in  the  administration  of 
customer  accounts  by  credit  card  issuers 
and  other  retail  establishments. 

Accordingly,  the  Commission  there- 
fore proposes  the  following  Trade  Regu- 
lation Rule: 

§430.1     The  Rule. 

(a)  In  connection  with  the  adminis- 
trati(xi  of  customer  accounts  by  credit 
card  issuers  and  other  retail  establish- 
ments engaged  in  commerce  as  "oHn- 
merce "  is  defined  in  the  Federal  Trade 
Commission  Act,  it  constitutes  an  un- 
fair method  of  competition  and  an  un- 
fair or  deceptive  act  or  practice: 

(1)  To  fail  upon  receipt  of  notification 
in  writing  by  the  customer  account 
holder  to  hold  in  abeyance  further  biU- 
ing  statements  for  the  charge  or  charges 
questioned  or  disputed  until  an  individ- 
ual inquiry  into  the  facts  has  been  con- 
ducted smd  an  explanatory  response  in 
clear  and  definite  terms  is  furnished, 
which  response  may  be  sent  simultane- 
ously with  a  succeeding  billing; 

(2)  To  fail  to  credit  customer  ac- 
counts with  all  finance  or  other  charges 
accruing  on  disputed  billing  charges 
when  such  disputes  are  subsequently  re- 
solved in  the  ctisttoner's  favor; 

(3)  To  fail  to  specify  the  vendors  and/ 
or  creditors,  the  amount,  and  dates  of 
each  extension  of  credit  or  the  date  such 
extension  of  credit  is  debited  to  the  ac- 
count during  the  billing  cycle,  and  a 
brief  Identification,  either  on  the  state- 
ment or  on  an  accompanying  slip  or 
by  symbol  of  any  goods  or  services  pur- 
chased or  other  extension  of  credit; 

(4)  To  convey  to  third  parties,  includ- 
ing credit  bureaus,  credit  reporting  agen- 
cies and  retail  establishments  partici- 
pating in  a  credit  card  operation,  adverse 
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credit  information  concerning  a  disputed 
amount  allegedly  owed  by  a  customer 
account  holder  without  first  notifjring 
the  customer  aQCount  holder  of  the  par- 
ties to  whom  'such  information  wUl  be 
conveyed,  together  with  a  copy  of  the 
report  to  be  conveyed. 

(b)  Further,  in  connection  with  the 
administration  of  customer  accounts  by 
credit  card  issuers  and  other  retail 
establishments  who  issue  billing  state- 
ments on  a  monthly  basis,  in  commerce 
as  "commerce"  Is  defined  in  the  Pederal 
Trade  Commission  Act,  it  constitutes  an 
unfair  method  of  competition  and  an  un- 
fair trade  practice: 

(1)  To  impose  finance  charges  or  late 
payment  charges  on  accounts  where  the 
statement  of  account  was  mailed  less 
than  21  calendar  days  before  the  date  by 
which  payment  must  be  made  in  order  to 
avoid  the  imposition  of  finance  charges 
or  late  payment  charges; 

(2)  To  fail  to  post  payments  to  a  cus- 
tomer's account  based  on  the  date  of 
actual  receipt  by  the  creditor  or  his 
agent; 

(3)  To  hold  moneys  collected  from  a 
credit  customer  in  instances  where  the 
customer  has  transmitted  to  the  creditor 
fimds  in  excess  of  the  total  balance  due 
on  an  account  imless  the  creditor  has 
disclosed  on  the  periodic  statement  that 
the  customer  has  an  opportunity  to  re- 
quest that  the  excess  moneys  either  be 
refunded  to  him  or  credited  to  his 
account; 

(4)  To  fail  to  include  on  the  billing 
statement  the  name,  address,  and  tele- 
phone number  of  a  person  authorized 
to  act  as  a  contact  between  the  customer 
and  the  retail  establishment  for  the  pur- 
pose of  receiving  requests  by  the  customer 
to  correct  mistakes  or  make  adjustments 
to  the  customer's  billing  statement. 

All  interested  persons,  including  the 
consuming  public,  are  hereby  notified 
that  they  may  file  written  data,  views,  or 
arguments  concerning  the  proposed  Rule 
with  the  Assistant  Director,  Division  of 
Industry  Guidance,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Pennsylvania  Avenue  and  Sixth  Street 
NW.,  Washington,  D.C.  20580,  not  later 
than  January  25.  1971.  To  the  extent 
practicable,  persons  wishing  to  file  writ- 
ten presentations  in  excess  of  two  pages 
should  submit  20  copies. 

All  interested  persons  are  also  given 
notice  of  opportunity  to  orally  present 
data,  views,  or  arguments  with  respect 
to  the  proposed  Rule  at  a  public  hearing 
commencing  each  day  at  10  ajn.,  e.s.t., 
January  25  and  26,  1971,  in  Room  532  of 
the  Federal  Trade  Commission  Building, 
Washington,  D.C. 

Any  person  desiring  to  orally  present 
his  views  at  the  hearing  should  so  inform 
the  Assistant  Director,  Division  of  In- 
dustry Guidance,  not  later  than  Jan- 
uary 18,  1971,  and  state  the  estimated 
time  required  for  his  oral  presentation. 
Reasonable  limitations  upon  the  length 
of  time  allotted  to  any  person  may  be 
imposed.  In  addition,  all  parties  desiring 
to  deliver  a  prepared  statement  at  the 
hearing  should  fUe  such  statement  with 
the  Assistant  Director,  Division  of  In- 
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dustry  Guidance  on  or  before  January  It, 
1971. 

The  data,  views,  or  argimients  pre- 
sented with  respect  to  the  practices  in 
question  will  be  available  for  examina- 
tion by  interested  parties  at  the  office 
of  the  Assistant  Secretary  for  Legal  and 
Public  Records,  Federal  Trade  Commis- 
sion, Washington,  D.C,  and  will  be  con- 
sidered by  the  Commission  in  the 
establishment  of  a  Trade  Regulation 
Rule. 

All  interested  persons  including  retail 
department  stores,  marketers  of  gasoline, 
travel  and  entertainment  credit  card 
establishments,  bank  and  other  credit 
card  issuers,  book,  magazine,  and  record 
club  establishments,  other  retail  estab- 
lishments and  the  consuming  public  are 
urged  to  express  their  approval  or  dis- 
approval of  the  proposed  Rule,  or  to 
recommend  revisions  thereof,  and  to  give 
a  full  statement  of  their  views  In 
connection  therewith. 

Issued:  Octobers,  1970. 

By  direction  of  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretorif. 

[VM.    Doc.    70-13304:    PUed,    Oct.    7.    19TO; 
8:45  ajn.l 


[16  CFR  Part  501  1 

PAPER  TABLE  COVERS,  SHEETS,  AND 
PILLOW  CASES 

Proposed  Exemption  From  Certain 
Labeling  Requirements 

The  conventional  textile  table  cloth, 
bed  sheet,  and  pUlow  case  are,  because  of 
their  textile  composition,  not  subject  to 
the  requirements  of  the  Fair  Packaging 
and  Labeling  Act  regulations.  These 
commodities  are  by  tradition  measured 
bidimensionally  in  terms  of  inches, 
rather  than  in  terms  of  area  and  bi- 
dimensions  expressed  in  largest  whole 
units  (yards,  feet) .  There  are  "consumer 
commodities"  as  defined  in  the  FPLA 
which  are  functionally  the  same,  but 
which  are  fabricated  from  paper,  eg., 
paper  table  covers,  paper  bed  sheets,  and 
paper  pillow  cases.  Being  subject  to  the 
FPLA,  current  regxilations  provide  for 
expression  of  mea^surements  of  these 
consumer  commodities  in  terms  of  larg- 
est whole  units  of  length  and  width. 

A  petition  has  been  filed  by  the  Tissue 
Division  of  the  American  Paper  Institute 
proposing  that  paper  table  covers,  bed 
sheets,  and  pUlow  cases  be  measured 
only  in  terms  of  length  and  width  ex- 
pressed in  inches. 

The  Commission  agrees  that  such  con- 
sumer commodities  should  be  exempted 
from  the  requirements  of  §  500.12  of  the 
regulations,  provided  the  length  and 
width  of  the  commodities  are  expressed 
in  inches,  and  that  such  an  exemption  is 
In  the  interest  of  the  consumer. 

Accordingly,  pursuant  to  the  provisions 
of  the  Fair  Packaging  and  Labeling  Act 
(sections  5(b),  6(b).  80  Stat.  1298.  1300; 
15  UJ5.C.  1454,  1455),  the  foUowlng  reg- 
ulation is  proposed: 
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g  54 1.5     Paper  table  coven,  bed  sheets, 
pillow  cases. 

Table  covers,  bed  sheets,  and  pillow 
cases,  fabricated  from  paper,- are  exempt 
from  the  requirements  of  5  500.12  of  this 
chapter  which  specifies  the  expression 
of  measurement  of  bldimensional  com- 
modities: Provided,  That  such  commod- 
ities shall  clearly  present  their  actual 
length  and  width  in  terms  of  inches. 

Any  interested  person  may,  within  30 
days  from  the  date  of  this  publication  in 
the  Federal  Register,  file  with  the  Sec- 
retary. Pederal  Trade  Commission, 
Washington,  D.C.  20580,  written  views 
on  this  proposal.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

Issued:  October  2, 1970. 

BydirectlOTi  of  the  Commission. 

[seal]  Joseph  W.  Shba. 

Secretary. 

[PJl.    Doc.    70-13803;    Piled,    Oct.    7.    1970; 
8:51  ajn.] 


[  16  CFR  Part  501  ] 

CELLULOSE  SPONGES  OF 
IRREGULAR  DIMENSIONS 

Proposed  Exemption  From  Certain 
Labeling  Requirements 

It  is  a  custom  of  the  trade  to  package 
some  irregular  cut  cellulose  sp>onges  In 
quantities  of  10  or  more,  in  transparent 
plastic  bags.  Generally  these  sponges  are 
the  usable  left-overs  which  remain  after 
the  regular  line  sponges  of  standard  di- 
mensions are  cut  from  a  master  block. 
While  somewiiat  alike  in  size  and  shape, 
they  do  have  many  different  dimensions. 
Functionally  they  serve  the  same  pur- 
pose as  sponges  of  standard  dimensions, 
sizes,  and  shape.  However,  because  of  the 
Irregularity  in  dimensions,  packages  of 
such  sponges  are  virtually  impossible 
to  label  in  conformity  with  J  500.25  of 
the  Fair  F*ackaging  and  Labeling  Act 
Regulations.  After  discussions  with  in- 
dustry representatives,  the  Commission 
is  of  the  opinion  that  an  exemption  from 
S  500.25  is  appropriate. 

Accordingly,  pursuant  to  the  provisions 
of  the  Fair  Packaging  and  Labeling  Act 
(sections  5(b),  Wb),  80  Stat.  1298.  1300; 
15  U.S.C.  1454,  1455),  the  foUowing 
regulation  is  proposed: 

§  301.6      CeUuloce  sponges,  irregular  di- 
mensions. 

Variety  packages  of  cellulose  sponges 
of  irregular  dimensions,  are  exempted 
from  the  requirements  of  !  500.25  of  this 
chapter,  provided: 

(a)  Such  sponges  are  packed  in  trans- 
parent packages  which  afford  visual  in- 
spection of  the  varied  sizes,  shapes,  and 
irregular  dimensions;  and 

(b)  The  quantity  of  contents  declara- 
tion is  expressed  as  a  combination  of 
coimt  accompanied  by  the  term  "irregu- 
lar dimensions".  Example:  "10  Assorted 
6i>ohges— Irregular  dimensions". 
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Any  interested  person  may.  within  30 
days  from  the  date  of  this  publication  in 
the  Fkdkral  Rkgister,  file  with  the  Sec- 
retary, Federal  Trade  Commission, 
Washington,  D.C.  20580,  written  views 
on  this  proposal.  Comments  may  be  ac- 
compcmied  by  a  memorandiun  or  brief 
in  support  thereof. 

Issued :  October  2, 1970. 

By  direction  of  the  Commission. 

[SXAL]  Joseph  W.  Shea, 

Secretary. 

IFJL    Doc.    70-13501;    Filed,    Oct.    7,    1970; 
8:51  a.m.) 


SMAU  BUSINESS 
ADMINISTRATION 

[13  CFR  Part  121  1 

|RCT.  9] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Terms  "Annual  Sales" 
and  "Annual  Receipts" 

Notice  is  hereby  given  that  the  Ad- 
ministrator of  the  Small  Business  Ad- 
ministration   proposes    to    amend   Part 
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121  of  Chapter  I  of  Title  13  of  the  Code 
of  I'ederal  Regulations  by  changing  the 
deliiition  of  the  terms  "annual  sales" 
and  "annual  receipts"  as  used  in  various 
definitions  of  small  business  in  Part  121. 

Ourrently  various  definitions  of  small 
business  as  set  forth  in  Part  121  utilize 
as  $  size  standard  either  "annual  sales" 
or  '{annual  sales  or  receipts"  of  a  concern 
and  its  affiUates.  Section  121.3-2 (b)  of 
the  regulation  provides  In  pertinent  part 
that  "annual  sales  and  annual  receipts" 
meiins  the  annual  sales  and  receipts,  less 
reti  ims  and  allowances,  of  a  concern  and 
its  'affiliates  during  its  most  recently 
coitpleted  fiscal  year. 

tti  practice  this  broad  definition  of 
annual  sales  and  annual  receipts  has 
presented  problems.  Various  concerns  in 
the  same  industry  keep  their  books  on 
diflerent  bases,  such  as  cash,  accrual, 
ppleted  contracts,  percentage-of-com- 
t^ion,  etc.  Further,  certain  companies 
different  bases  in  preparing 
icial  statements  for  different 
purposes. 

in  order  to  clarify  the  basis  on  which 
figures  are  to  be  submitted  to  SBA  for 
sizA  determination  purposes,  it  is  pro- 
posed to:  <1)  Substitute  the  term  "an- 
nual receipts"  for  the  terms  "annual 
salfes"  and  "armual  sales  or  receipts" 
where  they  appear  in  various  definitions 


of  small  business,  and   (2)    define  the 
term  "annual  receipts"  as  follows: 

"Annual  receipt*"  means  the  groa6  Income 
(lesa  returns  and  allowances,  sales  of  fixed 
assets  and  Inter-afflUate  transactions)  of  a 
concern  (and  Its  affiliates)  from  sales  of 
products  and  services.  Interest,  rents,  fees, 
commissions,  and /or  from  whatever  other 
source  derived,  as  entered  on  its  regular 
books  of  account  for  Its  most  recently  com- 
pleted fiscal  year  (whether  on  a  cash,  ac- 
crual, completed  contracts,  percentage  of 
completion,  or  other  acceptable  accounting 
basis)  and  reported  or  to  be  reported  to  the 
U.S.  Treasury  Department,  Internal  Revenue 
Service,  for  Federal  income  tax  purposes. 

Interested  persons  may  file  with  the 
Small  Business  Administration  within 
15  days  after  publication  of  this  notice 
in  the  Federal  Register,  written  state- 
ments of  facts,  opinions  or  arguments 
concerning  the  proposal. 

All  correspondence  shall  be  addressed 
to: 

Associate  Administrator,  Procurement  and 
Management  Assistance,  Small  Business 
Administration,  1441  L  Street  NW.,  Wash- 
ington, DC.  20416.  Attention:  Size  Stand- 
ards StafT. 

Dated:  September  30,  1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

|FJl.    Doc.    70-13424;    PUed,    Oct.    7.    1970; 
8:46  ajn.) 
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DEPARTMEHT  OF  STATE 

Agency  for  IntemaKonol  Development 

LATIN  AMERICAN  HOUSING 
INVESTMENT  GUARANTY  PROGRAM 

InformaHon  for  Applicants 

September  1, 1970. 

I.  The  program.  TTie  Latin  American 
Housing  Investment  Guarsuity  Program 
Is  administered  by  the  Agency  for  In- 
ternational Development  (AJ.D.)  of  the 
Department  of  State.  It  Is  an  integral 
part  of  the  Alliance  for  Progress.  Its  pur- 
pose is  to  insure  those  private  US.  in- 
vestments in  housing  which  are  most  re- 
sponsive to  the  Alliance  objective  of 
making  a  material  contribution  to  the 
solution  of  the  existing  housing  and  ur- 
ban development  problems  of  Latin 
America. 

The  competitive  program  operates  in 
approximately  the  same  manner  as  the 
Federal  Housing  Administration's  pro- 
gram of  insured  mortgages  operates  in 
the  United  States.  The  Contract  of  Guar- 
anty insures  the  U.S.  invesrtor  against  the 
loss  of  his  investment  for  an  approved 
housing  investment  guaranty  project  In 
Latin  America. 

The  purpose  of  this  brochure  is  to  pro- 
vide the  basic  .information  needed  by 
applicants  in  the  preparation  of  a  com- 
petitive housing  investment  guaranty 
application. 

As  additional  guaranty  authority  be- 
comes available,  AJ.D.  issues  a  "Public 
Annoimcement  on  the  Reopening  of  the 
Housing  Investment  Guaranty  Program." 
This  announcement  indicates  the  amoimt 
of  additional  authority  available;  the 
countries  for  which  applications  will  be 
accepted;  the  tentative  amount  allocated 
to  each  country  and  the  terminal  date 
for  the  receipt  of  applications  for  each  of 
the  eligible  countries.  TTiere  also  will  be 
individual  announcements  concerning 
special  conditions,  which  will  apply  to 
applications  for  a  particular  country. 

A.  Congressional  authority.  The  au- 
thority to  issue  guaranties  is  contained  In 
the  Foreign  Assistance  Act  of  1961,  as 
amended: 

Sec.  222.  Housing  projects  in  Latin  Ameri- 
can countHes.  (a)  The  President  shall  assist 
In  the  development  in  the  American  Repub- 
lics of  self-liquldatlog  housing  projects,  the 
development  of  institutions  engaged  in  Al- 
liance for  Progress  programs,  including  co- 
operatives, free  labor  unions,  savings  and 
loan-type  institutions,  and  other  private 
enterprise  programs  in  lAtin  America  en- 
gaged directly  or  indirectly  in  the  financing 
of  home  mortgages,  the  construction  of 
h<xnes  for  lower  income  persons  and  fami- 
lies, the  increased  mobilization  of  savings 
and  Improvement  of  housing  conditions  in 
Latin  America. 

(b)  To  carry  out  the  purposes  of  subsec- 
tion (a) ,  the  President  is  authorized  to  Issue 
guaranties,  on  such  terms  and  conditions  as 
he  shall  determine,  to  eligible  investors,  as 
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defined  in  section  238(c),  assuring  against 
loss  of  loan  Investment  made  by  such  in- 
vestors in: 

(1)  private  housing  projects  In  LatUx 
America  of  types  similar  to  those  Insured 
by  the  Department  of  Housing  and  Urban 
Development  and  suitable  for  conditions  In 
Latin  America; 

(2)  credit  Institutions  In  Latin  America 
engaged  directly  or  Indirectly  In  the  financ- 
ing of  home  mortgages,  such  as  savings  and 
loan  institutions  and  other  qualified  Invest- 
ment enterprises; 

(3)  housing  projects  In  Latin  America  for 
lower  Income  families  and  persons  which 
projects  shall  be  constructed  In  accordance 
with  maximum  unit  costs  established  by  the 
President  for  families  and  persons  whose  in- 
comes meet  the  limitations  prescribed  by 
the  President; 

(4)  housing  projects  in  Latin  America 
which  will  promote  the  devMopment  of  in- 
stitutions Important  to  the  success  of  the 
Alliance  for  Progress,  such  as  free  labM: 
unions,  cooperatives,  and  other  private  enter- 
prise programs;  or 

(5)  housing  projects  In  Latin  America, 
25  per  centum  or  more  of  the  aggregate  of 
the  mortgage  financing  for  which  is  mode 
available  from  sources  within  Latin  America 
and  Is  not  derived  from  sources  outside 
La(ln  America,  which  projects  shall,  to  the 
maximum  extent  practicable,  have  a  unit 
cost  of  not  more  than  $8,500. 

B.  Objectives.  The  program  is  an  in- 
tegral part  of  the  Alliance  for  Progress. 
Accordingly,  A.I.D.  utilizes  the  guaranty 
authority  to  the  maximum  extent  pos- 
sible to  support  those  projects  which  are 
most  responsive  to  a  basic  Alliance  ob- 
jective of  making  a  material  contribution 
to  the  solution  of  the  existing  housing 
and  urban  development  problems  of 
Latin  America. 

1.  Principally  by  the  development  and 
strengrthening  of  housing  finance  insti- 
tutions, which  will  be  able  to  make  a 
continuing  contribution  to  the  b&sic 
objective. 

2.  Also  by  projects  which  can  con- 
tribute toward  achieving  qualitative  and 
quantitative  improvements  in  the  home 
construction  and  finance  industries 
throughout  the  hemisphere. 

3.  Also  by  the  creation  of  institutions 
capable  of  undertaking  long  range  hous- 
ing programs  that  serve  the  needs  of  low 
and  middle  income  families. 

4.  And  finally  by  the  addition  of  hous- 
ing to  the  existing  inventory. 

C.  The  five  categories — 1.  'Private 
housing  projects,  (a)  Any  project  sub- 
mitted under  this  category  must  demon- 
strate a  substantial  contribution  to  the 
advancement  of  housing  and/or  urban 
development  in  the  locality  for  which  it 
Is  proposed.  This  advancement  may  be 
in  land  planning,  design,  construction, 
building  materials,  production  tech- 
niques, use  of  manpower,  marketing 
procedures,  financing,  ocnnmunity  plan- 
ning or  organization,  or  such  other 
demonstration  features  as  may  con- 
stitute an  advance  In  housing  con- 
struction   and/or    urban    development 


concepts  and  technique.  It  is  not  in- 
tended, however,  that  this  category  be 
used  for  experimenting  with  unproved 
methods  of  construction  and  materials. 
To  be  considered  under  this  category, 
the  new  methods  or  concepts  to  be  em- 
ployed in  the  proposed  project  must  have 
been  utilized  successfully  in  a  climatic 
environment  similar  to  that  in  which  the 
proposed  project  is  to  be  located. 

(b)  The  relevant  portion  of  the  statute 
quoted  above  describes  eligible  private" 
housing  projects  as  similar  to  those  in- 
sured by  the  Department  of  Housing  and 
Urban  Development,  and  suitable  for 
conditions  in  Latin  America.  The  U.S. 
Department  of  Housing  and  Urbata  De- 
velopment, and  in  particular  its  Federal 
Housing  Administration,  insures  a  va- 
riety of  projects  in  addition  to  one -family 
homes  and  apartments.  These  include 
the  rehabilitation  of  existing  dwellings, 
the  urbanization  of  land  for  resale,  co- 
operative projects,  technically  innovative 
projects,  and  others.  Rental  projects, 
however,  are  not  contemplated  under  this 
category.  While  the  aK>ropriateness  of 
any  particular  one  of  the  variety  of  proj- 
ects listed  above  for  AJJD.  housing  guar- 
~  anties  must  be  determined  on  a  case-by- 
case  basis,  applicants  are  invited  to  pro- 
vide the  most  imaginative  proposals  con- 
sistent with  general  guidelines  listed 
above. 

2.  Credit  iristitution.  This  facet  of  the 
Program  deals  with  credit  institutions 
engaged  in  financing  home  mortgages. 
Loans  eligible  for  guaranties  will  include 
those  made  to  Latin  America  savings 
and  loan  systems  and  associations  by  US. 
savings  and  loan  institutions  and  Fed- 
eral Home  Loan  Banks  eligible  for  par- 
ticipation through  the  Housing  Acts  of 
1965  and  1968  and  subsequently  enacted 
state  statutes.  If  the  proceeds  of  the  loan 
are  intended  to  finance  a  specific  project, 
the  project  will  be  reviewed  in  accordance 
with  the  criteria  hereinafter  described. 
However,  if  the  loan  proceeds  are  in- 
tended to  serve  as  seed  capital  for  an 
individual  Latin  American  savings  and 
lo€m  system  or  institution,  earmarking 
for  a  specific  project  will  not  be  neces- 
sary. A.IJ).  will  nonetheless  require  that 
houses  constructed  with  the  proceeds  of 
such  loans  comply  with  such  structural 
and  design  controls  and  limitations  that 
may  be  established  by  the  Agency. 

3.  Housing  projects  for  lower  income 
families.  A.I.D.  intends  to  encourage  the 
development  of  projects  which  will  pro- 
vide housing  for  families  with  the  mini- 
mum income  consistent  with  fulfilling  all 
the  obligations  of  home  ownership.  To 
the  maximum  degree  possible,  projects 
in  this  category  should  endeavor  to  reach 
the  lowest  income  level  of  the  regularly 
employed  To  meet  this  target,  architects 
and  builders  should  be  encouraged  to  ex- 
plore and  utilize  new  building  techniques 
and  to  devel(v  new  designs,  which  will 
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result  in  the  least  expensive  marketable    tion  is 
house  practicable. 

4   Institutions  important  to  the  Alli- 
ance. This  portion  of  the  Program  will 
attempt  to  stimulate  the  construction  of 
housing  projects  in  Latin  America  which 
will  promote  the  development  of  Insti- 
tutions important  to  the  success  of  the 
Alliance  for  Progress.  One  of  the  major 
aims  of  the  Alliance  Is  the  encourage- 
ment and  support  of  the  growth  ot  free 
trade  unions  and  cooperatives,  and  co- 
operative   housing    service    institutions 
capable  of  providing  technical  assistance 
to  cooperatives  as  a  meaningful  demon- 
stration of  dynamic  democracy.  AJJ>. 
will  continue  to  support  programs  to  as- 
sist trade  unions  and  will  encourage  the 
furnishing  of  assistance  to  housing  co- 
operatives. Also  included  are  "other  pri- 
vate enterprise  programs"  in  order  to 
permit  the  development  of  new  types 
of  programs  Involving  existing  groups 
which  do  not  fall  into  the  trade  imion  or 
cooperaUve  categories.  Since  the  focus  of 
AJJJ.s  interest  Is  the  institution  in- 
volved, applications  submitted  for  this 
categoir  to  be  considered  complete  (see 
Part  m.  Section  A)   must  Include  de- 
tailed Information  concerning  the  or- 
ganization or  institution  Including  Its 
membership,  affiliations,  history,  finan- 
cial condition  and  legal  structure. 

5.  Local  participation.  A  principal  ob- 
jective erf  the  Program  is  to  encourage 
the  mobilization  of  Latin  American  capi- 
tal either  in  the  form  of  savings  and/or 
as  local  Investments  in  specific  projects. 
While  the  statute  requires,  for  projects 
In  this  category,  a  minimum  of  25  per- 
cent of  the  total  mortgage  financing  from 
Latin  American  sources,  A.IJ5.  will  give 
special  consideration  to  those  projects 
which  attract  a  higher  percentage  of 
Latin  American  participation  as  well  as 
to  those  projects  which  commit  the  use 
of  mortgage  repayments  of  the  Latin 
American  capital  as  a  revolving  fund  to 
finance  additional  housing. 

Nwfx:  Th«  maxUnnm  •eHlng  price  of 
houses  to  be  financed  tinder  the  foregoing 
categories  will  be  subject  to  varlatlona  from 
country  to  eorintry  and  will  be  Included  In 
the  announcement  for  the  particular 
country. 

An  application  may  qiiallfy  under  more 
than  one  category,  and  could  qualify  under 
aU  ny.  cat<^rtes  slmultaneoualy.  Where  a 
project  quaUfles  under  more  than  one 
category,  the  maximum  allowable  sales  price 
wlU  be  the  highest  allowable  in  any  of  the 
qualifying  categories. 
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„v,-  w  submitted  and  the  time  construc- 
tion begins.  Sponsors  should  assume  this 


D.  Eliffibimy  criteria — 1.  Limit  on  ap- 
plications. No  applicant  may  file  more 
than  one  application  in  any  one  country 
during  any  one  application  period. 

2.  Applications  previously  submitted. 
Applications  previously  submitted  under 
eju-lier  guaranty  programs  and  not  ap- 
proved will  not  be  considered  unless 
resubmitted.  Such  applications  must 
utilize  the  forms  presently  prescribed  and 
must  meet  aU  requirements  of  this 
Program. 

3.  SaJcj  price  increases.  In  preparing 
applications,  sponsors  should  take  into 
consideration  anticipated  price  Increases 
resulting  from  Increased  material  and 
labor  costs  between  the  time  the  applica- 


tj^^..^  will  require  18  months.  A.I.D.  will 
aUow  increases  In  sales  prices  including 
increases   above   the   ceilings,   however, 
whicH  may  be  required  by  increases  in  the 
costs  of  labor  and  material  during  the 
constfucUon  period  or  by  such  Increases 
which  take  place  beginning  18  months 
after   the   application   is   submitted.   If 
construction  has  not  begun  by  that  time. 
4.  Bonding  aTtd  warranties,  (a)  Spon- 
sors of  specific  projects  will  be  required 
to  pTtivide  surety  that  if  a  project  is 
terminated  prematurely,  It  will  be  done 
in  an  orderly  fashion.  This  will  require 
that  work  begun  be  completed  and  that 
all  financial  obligations  of  the  Sponsor 
be  satisfied.  This  surety  may  be  in  the 
form  of  a  performance  bond  or  a  bank 
guaranty  In  an  amount  not  less  than  10 
percqnt  of  the  cost  of  the  project.  If 
neither   performance   bonds   nor   bank 
guaranties  are  available,  this  surety  may 
be  iA  such  other  form   (generally  the 
pledge  of  specific  assets)  as  may  be  ac- 
ceptable to  AJJD. 

(b)  Sponsors  of  specific  projects  wm 
also  normally  be  required  to  escrow  2.7 
percent  of  the  sales  price  for  not  less 
than  a  12-month  period  after  the  closing 
of  each  house  or  to  make  other  arrange- 
ments accepUble  to  AJ X).  to  Insure  that 
the  Sponsor  meets  the  conditions  of  his 
war^ties.  A.IX>.  may  require  more  ex- 
tensive warranties  depending  on  normal 
praotice  in  the  countries  in  which  proj- 
ects are  located. 

5.1  Applications.  AU  «>plicatlons  must 
be  submitted  in  the  English  language  on 
the  prescribed  approved  form  of  appli- 
cation. All  exhibits  (other  than  plans  and 
spe<nfications)  must  be  submitted  In 
English  or  must  be  accompanied  by 
English  translaUons.  Five  complete  sets 
of   fipplications   and   exhibits  must  be 

subtiitted.  ^  ^    ..     i, 

6.  Dwelling  space.  In  regard  to  dwell- 
ing jspace,  it  is  A.IX>.'s  objective  that  to 
the  maximimi  extent  possible  dwelling 
\miis  designed  for  housing  investment 
guai-anties,  regardless  of  category,  con- 
tain not  less  than  three  bedrooms.  Par- 
tici^larly  under  the  categories  with  lower 
sal^  price  ceilings,  however,  this  objec- 
tive may  not  be  attainable  in  many  loca- 
tions. In  such  cases,  applicants  must  de- 
sigii  dwelling  units  in  such  a  manner  as 
to  permit  relatively  simple  and  economi- 
cal expansion  to  three  or  more  bedrooms, 
and  provide  for  plans  detailing  the  fu- 
ture expansion  to  be  furnished  to  each 
ho<nebuyer. 

i.  General  information.  An  explana- 
tion of  the  terminology  used  in  the  Con- 
tract of  Guaranty  and  other  documents 
m*-  be  helpful  to  those  unfamiliar  with 
the  Program.  In  the  discussion  that  tai- 
lors the  term  "specific  projects"  Is  used 
to  cover  all  applications  under  all  cate- 
gories that  propose  the  construction  of 
a  liumber  of  houses  on  a  particiilar  site 
or  sites.  The  term  "general  relending"  is 
usid  to  cover  applications  that  propose 
a  loan  to  a  mortgage  credit  Institution, 
for  relending  to  finance  individual  or  co- 
operative home  mortgages. 

A.  AU  applications  must  propose  one 
of, the  following  types  sponsorship: 


1.  A  host  country  sponsor.  (This  would 
be  a  citizen  of  the  host  country  or  an 
entity  more  than  50  percent  beneficially 
owned  by  a  firm  or  firms  of  the  host 
country  and/or  by  citizens  of  the  host 

country.)  ^      x.    ,. 

2.  A  bona  flxle  joint  venture  of  a  host 
country  sponsor  and  either  (a)  a  US. 
sponsor  (a  citizen  of  the  United  States 
or  an  entity  more  than  50  percent  bene- 
ficially owned  by  a  UJ3.  firm  or  firms 
and/or  by  UJ3.  citizens)  or  (b)  a  spon- 
sor from  an  independent  Western  Hemi- 
sphere coimtry  south  of  the  United 
Stotes,  except  Cuba,  or  the  host  country. 
(A  citizen  of  said  country  or  an  entity 
more  than  50  percent  beneficially  owned 
by  a  firm  or  firms  of  said  country  and/or 
by  citizens  of  said  country.) 

Applications  proposing  this  type  of 
sponsorship  must  expressly  state  the  di- 
vision of  responsibilities  envlslened,  stock 
ownership  proposed,  and  any  other  in- 
formation which  would  help  explain  how 
the  Joint  venture  would  operate.  The 
nonhost  country  member  of  the  Joint 
venture  must  have  proven  experience  in 
comparable  residential  development.  Par- 
ticular attention  In  the  application 
should  be  devoted  to  explaining  the 
exact  participation  of  each  member  of 
the  Joint  venture. 

A  final  determination  of  sponsor 
eligibility  shall  be  made  by  A.IJ3. 

1.  Sponsors  of  specific  projects.  The 
Sponsor  normally  develops  a  project, 
submits  it  to  AID.  for  review  and  is 
responsible,  once  the  project  Is  deter- 
mined to  be  eligible  for  guaranty  cov- 
erage, to  see  It  through  to  completion. 
The  Sponsor  of  specific  projects  will  nor- 
mally be  an  individual  or  entity  with 
considerable  experience  in  organizing 
and  carrying  out  large  scale  residaitial 
construction  projects.  All  Sponsors  of 
specific  projects  shall: 

(a)  Demonstrate  actual  experience 
and  present  capacity  In  devdoping  hous- 
ing projects,  and  financial  capacity  to 
complete  the  proposed  project; 

(b)  Certify  that  they  are  not  presently 
barred  from  doing  business  with  the  Fed- 
eral Housing  Administration  or  other 
agencies  of  the  UJ3.  Government;  and 

(c)  Demonstrate  ability  to  secure  con- 
struction  finftnp.ing   without   an   AJJD. 
all-risk  guaranty  specifically  for  a  loan  , 
to  the  sponsor  for  such  construction 
financing. 

2  Sponsors  of  credit  institution  appU- 
cations.  (a)  For  the  credit  institution 
program,  the  sponsor  should  be  a  thrift 
Institution  which  collects  savings  from 
the  general  public  without  any  implicit 
OT  specific  commitment  to  make  a  hous- 
ing loan  to  the  saver  and  which  invests  its 
resources  in  home  mortgages.  The  spon- 
sor can  also  be  the  Government  agency 
which  regulates  such  privately  owned 
thrift  Institutions. 

(b)  Where  the  credit  institution  pro- 
poaes  to  Invest  all  ot  a  portion  of  the  pro- 
ceeds of  the  VS.  investment  in  any  sub- 
division or  project,  in  which  the  total 
investment  exceeds  an  amoimt  to  be 
agreed  upon,  then  such  project(8)  wfll 
normally  be  subject  to  prior  approval  by 
A  JX).  in  a  manner  similar  to  the  review 
process  for  specific  projects.  However, 
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where  the  proceeds  are  Intended  for  gen- 
eral relending:  then  A.lli.  normally  will 
concern  itself  only  with  the  qualifications 
of  the  institution  and  the  guidelines  and 
criteria  for  suc"h  relending,  such  as  price 
and  construction  standards  and  will  not 
review  each  loan  or  group  of  loans  made 
by  the  institution.  A.I.D.  will  retain,  of 
course,  the  right  to  audit  any  part  of 
this  operation. 

B.  The  U.S.  investor.  I.  Section  238(c) 
of  the  Foreign  Assistance  Act  of  1961  as 
amended  defines  "eligible  U.S.  Investors" 
as  follows: 

(c)  the  term  "eligible  investor"  means: 
(1)  Uj8.  citizens;  (3)  corporations,  partner- 
ships, or  other  associations  including  non- 
profit assoclattoDs.  created  under  the  laws  of 
the  United  States  or  any  State  or  territory 
thereof  and  substantially  beneficially  owned 
by  U.S.  citizens;  and  (3)  foreign  corporations, 
partnerships,  or  other  associations  wholly 
owned  by  one  or  more  such  U.S.  citizens, 
corporations,  partnerships,  or  other  associa- 
tions: Provided,  however.  That  the  eUglblllty 
of  such  foreign  corporation  shall  be  deter- 
mined without  regard  to  any  shares.  In  ag- 
gregate less  than  5  per  centum  of  the  total 
of  Issued  and  subscribed  share  capital,  re- 
quired by  law  to  be  held  by  other  than  the 
U.S.  owners:  Provided  further.  That  In  the 
case  of  any  loan  Investment  a  final  deter- 
mination of  eligibility  may  be  made  at  the 
time  the  insurance  or  guaranty  is  Issued;  In 
all  other  cases,  the  Investor  must  be  eligible 
at  the  time  a  claim  aris^  as  well  as  at  the 
time  the  Insurance  or  guaranty  is  Issued. 

2.  Investors  in  the  Progrram  to  date 
have  included  Insurance  companies,  com- 
mercial banks,  the  trustees  of  the  pension 
and  retirement  funds  of  APL-CIO  unions. 
Federal  Home  Loan  Banks,  U.S.  Federsd 
savings  and  loan  associations  and  State 
chartered  savings  and  loan  associations. 

3.  Sponsors  are  not  required  to  provide 
evidence  of  the  specific  interest  of  long- 
term  U.S.  investors  at  the  time  of  appli- 
cation. The  first  contact  between  the 
sponsor  and  investor  need  not  take  place 
imtil  A.IX).  has  completed  its  evaluation 
and  issued  a  Letter  of  Advice  to  the 
successful  applicants. 

C.  The  investment.  1.  The  UJ3.  in- 
vestment must  be  in  the  form  of  a  long- 
term  (generally  at  least  15  years  and 
usually  20  years)  dollar  loan  to  provide 
mortgage  financing  for  a  home  owner- 
ship program.  The  mortgage  financing, 
together  with  downpayments  and  closing 
costs,  should  produce  funds  adequate  to 
cover  all  project  costs,  including  profit. 
Investments  in  rental  projects  are  not 
eligible. 

2.  The  rate  of  interest  payable  to  the 
Investor  Is  governed  by  the  provisions  of 
the  Foreign  Assistance  Act  of  1J>61,  as 
amended,  which  are  as  follows:  Sec.  223 
"(f)  In  the  case  of  any  loan  investment 
guaranteed  under  section  221  or  section 
222,  the  agency  primarily  responsible 
for  Euiministering  part  I  shall  prescribe 
the  maximum  rate  of  Interest  allowable, 
to  the  eligible  investor,  which  maximum 
rate  shall  not  be  less  than  one-half  of  1 
per  centum  above  the  then  current  rate 
of  interest  applicable  to  housing  mort- 
gages insured  by  the  Department  of 
Housing  and  Urban  Development.  In  no 
event  shall  the  agency  prescribe  a  maxi- 
mum allowable  rate  of  interest  which 
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exceeds  by  more  than  1  per  centum  the 
then  current  rate  of  interest  applicable 
to  housing  mortgages  insured  by  such 
department.  The  maximum  allowable 
rate  of  interest  under  this  subsection 
shall  be  prescribed  by  the  agency  as  of 
the  date  the  project  covered  by  the  in- 
vestment is  officially  authorized  and, 
prior  to  the  execution  of  the  contract, 
the  agency  may  amend  such  rate  at  its 
discretion,  consistent  with  the  provisions 
of  subsection  (f ) ."  The  Administrator  of 
A.IJ5.  fixes  the  allowable  interest  rate 
within  the  limits  established  by  the 
statute.  Note  that  the  rates  referred  to 
above  are  the  maximum  allowable  rates, 
and  that  A.IX).  can  and  has  approved 
rates  lower  than  the  maximum  allowable. 

3.  The  current  maximum  yield  to  the 
investor  permitted  imder  the  Program 
will  be  published  by  A.I.D.  periodically. 
This  yield  will  be  adjusted  upward  or 
downward  periodically  pursuant  to  sec- 
tion 223(f)  quoted  in  paragraph  D(2) 
above. 

4.  The  typical  Investment  to  date  has 
been  made  for  mortgages  having  a  20- 
year  amortization  period.  A.IX>.  Is  pre- 
pared to  consider  extending  the 
amorization  period  beyond  20  years  for 
lower  income  projects  in  order  that  lower 
Income  families  may  be  able  to  share 
in  the  benefits  of  the  program.  A.I.D.  will 
also  consider  extensions  beyond  20  years 
when  an  investment  is  guarantied  by 
the  host  country  government. 

5.  The  amount  of  the  AID.  guaranty 
which  may  be  applied  for  is  limited  to 
a  maximum  of  $3  million  per  project  and 
a  minimum  of  $1  million  per  project  im- 
less  the  specific  announcement  for  a 
given  country  establishes  other  limits. 
However,  in  any  case,  A  JX).  reserves  the 
right  to  authorize  a  guaranty  in  excess 
of  or  less  than  the  amount  of  guaranty 
authorization  requested  and  without  re- 
gard to  these  limitations. 

D.  The  Administrator  (local  fiduciary 
agent).  1.  A.IX).  secures  the  services  of 
a  financial  institution  in  the  host  country 
which  originates  and  services  the  mort- 
gages financed  by  the  Program.  This 
institution,  or  local  fiduciary  agent,  is 
known  as  the  administrator. 

2.  A.IX>.  analyzes  potential  adminis- 
trators in  each  coimtry  and  will  select 
the  administrator  for  specific  projects 
under  the  Program. 

3.  The  administrator  must  be  located 
within  the  country  and  virtually  always 
in  the  city  in  which  the  project  is  located. 
Individual  or  cooperative  mortgages  fi- 
nanced from  the  proceeds  of  a  guaran- 
tied investment  may  not  be  serviced  by 
an  Investor  or  institution  located  In  the 
United  States. 

4.  The  competence  of  the  admin- 
istrator is  basic  to  the  success  of  the 
project  since  it  has  primary  respon- 
sibility to  inspect  and  otherwise  super- 
vise the  project  from  Its  inception 
through  the  servicing  of  the  individual 
or  cooperative  mortgages  until  they  are 
completely  repaid. 

E.  Fees,  reserves  and  other  charges — 
1.  Fees.  a.  Application  fees: 

(1)  Initial  fee:  Each  application  must 
be  accompanied  by  an  Initial  Fee  in  the 
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amoimt  of  one  thousand  dollars  ($1,000) . 
This  fee  shall  be  In  the  form  of  a  certified 
check  payable  to  the  Agency  for  Inter- 
national Development.  It  becomes  non- 
refundable upon  acceptance  of  the  ap- 
plication as  described  in  section  A  of 
Part  m  below.  j 

(2)  Acceptance  Fee:  Upon  Issuance  by 
A  JX).  of  a  "Letter  of  Advice"  (see  para- 
graph 3D  below)  to  the  applicant  in 
which  the  amount  of  guaranty  author- 
ized by  A.IX).  will  be  stated,  along  with 
other  conditions  of  the  authorization,  an 
Acceptance  Fee  shall  become  due  and 
payable.  This  fee  shall  be  in  the  amoimt 
of  two  dollars  ($2)  per  one  thousand  dol- 
lars ($1,000)  of  the  amount  of  the 
guaranty  authorized,  and  is  not  refund- 
able. ! 

b.  AJX).  guaranty  fee:  The  AID. 
Guaranty  Fee  is  based  upon  the  unpaid 
principal  balance  of  the  guarantied  loan 
Investment  and  is  payable  perio^cally 
as  follows : 

(1)  One-half  of  1  percent  per  annum 
where  repayment  of  the  loan  in  U.S.  dol- 
lars has  been  guarantied  by  the  gov- 
ernment of  the  country  in  which  the 
project  Is  located;  and 

(2)  One  percent  per  annum  where 
mortgages  are  Insured  in  local  currency 
by  a  government  mortgage  insurance 
institution,  housing  agency  or  other  pub- 
lic or  private  institution  acceptable  to 
AJX).;  and 

(3)  Two  percent  per  aimum  in  all 
cases  for  which  AJX).  has  no  form  of 
coguaranty. 

c.  Devaluation  insurance  fee:  Unless 
the  devaluation  risk  is  guarantied  In 
a  manner  acceptable  to  AJX).  (such  as 
a  host  government  guaranty) ,  AJX).  will 
require  a  devaluation  Insurance  fee 
amounting  to  1  percent  per  annum  of 
the  outstanding  loan  investment,  payable 
monthly,  to  cover  the  risk  of  devaluation. 
This  fee  is  not  refundable.  ; 

d.  Reserves  and  guaranties: 

(1)  A.I.D.  may  require  that  reserves 
be  established  to  cover  defaults  by  in- 
dividual mortgagors.  These  reserves  are 
usually  established  through  an  initial 
payment  by  the  mortgagor  at  the  time 
the  mortgages  are  closed,  and  may  also 
Include  the  payment  of  a  fixed  monthly 
charge,  as  part  of  the  home  purchaser's 
monthly  payments. 

(2)  AJX).  will  require,  wherever  ap- 
propriate, adjustable  mortgage  payments 
by  homeowners.  Adjustable  mortgages 
are  normally  based  on  a  formula  which 
adjusts  the  outstanding  mortgage 
balance  periodically  in  accordance  with 
a  reUable  index  which  refiects  the  trend 
of  Internal  costs  and  prices  in  a  par- 
ticular country. 

(3)  AJX).  may  also  require,  In  certain 
situations,  a  guaranty  of  repayment  of 
the  investment  in  UjS.  dollars  by  the 
government  of  the  country  in  which  the 
project  is  located,  or  assurance  of  the 
repayment  of  all  mortgages  in  local  cur- 
rency by  a  host  country  insurer. 

(4)  The  guaranties  required  and  the 
amounts  of  reserves  required  will  vary 
frOTH  country  to  country.  Further  In- 
formation will  be  included  In  the  m- 
divldual  Aimouncements  and  will  also 
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be  available  from  the  AJX>.  Missions  In 
the  respective  countries. 

e  Inspector's  fee:  Each  sponsor  of  an 
approved  specific  project  will  normally 
be  required  to  place  in  escrow  with  the 
administrator  at  the  time  that  the 
guaranty  contracts  for  the  project  are 
signed  (and  to  maintain  such  escrow 
fund  with  monthly  deposits) .  an  amount 
equal  to  the  sum  of  three  months  salary 
for  the  certifying  project  inspector. 
These  payments  will  constitute  a  proj- 
ect charge,  which  will  be  incorporated 
in  the  sales  price  of  the  houses. 

f  Other  charges:  There  are  many 
variables  both  within  a  country  and 
among  countries  which  can  affect  the 
total  interest  rate  paid  by  the  individ- 
ual home  purchaser.  It  is  therefore  sug- 
gested that  applicants  use  twelve  per- 
cent (12%)  Interest  per  annum  as  the 
sum  of  applicable  charges  when  estimat- 
ing the  homeowner's  monthly  payments, 
unless  more  accurate  figures  are  avail- 
able -for  the  particular  project. 

p.  Establishino  sale3  prices.  1.  AJD. 
will  evaluate  proposed  selling  prices  on 
the  basis  of  estimates  submitted  by  the 
applicant  and  reviewed  by  or  on  behalf 
of  A.IX). 

2.  The  sponsor  should  consult  the  lo- 
cal USAID  Mission  regarding  the  appro- 
priate level  cf  sales  prices  and  should  be 
prepared  to  demonstrate  the  existence  of 
an  unserved  market  in  the  income  group 
for  which  the  project  is  intended. 

3  AJJ).  will  give  special  considera- 
tioQ  to  those  projects  having  sales  prices 
below  the  specified  maximum  price. 

G.  Dovmpar'nent.   AJX).   policy  nor- 
mally is  to  require  a  minimum  of  10  per- 
cent of  the  sales  price  to  be  paid  by  the 
home  buyer  at  the  time  of  closing.  This 
percentage  may  be  increased  or  decreased 
by  AJX).  as  indicated  by  the  need  for 
conformance  with   host  country  poUcy 
and  home  mortgage  practice  or  to  suit 
the  circumstances  of  particular  projects. 
H.  Community  fadliUes.  1.  All  appli- 
cations for  specific  projects  should  care- 
fully consider  the  basic  needs  of  a  com- 
munity over  and  above  that  for  improved 
housing  itself.  A JJ3.  will,  therefore,  care- 
fully evaliiate  the  sponsor's  effort  to  as- 
sure that  education,  transportation,  rec- 
reation, shopping,  health  facilities  and 
other  basic  ccanmunity   necessities  are 
provided. 

2  A.ID.  will  consider  inclusion  of  the 
cost  of  desirable  community  f acuities, 
such  as  a  school,  or  a  community  center 
and  related  facilities,  in  calculating  the 
selling  prices  of  the  houses. 

3.  As  an  essential  element  in  sound 
commvmity  planning.  appUcations  must 
incorporate  proposals  governing  the  use 
of  owners  Association  to  control  the 
uses  of  and  alterations  to  the  dwellings 
and  to  own  and  operate  common  facili- 
ties where  appropriate,  as  well  as  other 
arrangements  necessary  to  maintain  the 
£tandards  of  the  community.  Such  ar- 
rangements shall  also  commit  the  spon- 
sor or  builder  to  remain  responsible  for 
the  maintenance  and  operation  of  utili- 
ties and  facilities  until  such  responsibU- 
ity  is  legally  assumed  by  another  accept- 
able entity. 
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m.  Processing  of  applications — A.  Pre- 
tubftission  stage.  1.  The  primary  contact 
for  B  potential  sponsor  is  the  United 
Stat^  A.IX>.  Mission  ("USAID")  situ- 
ated! In  the  country  in  which  the  pro- 
posal project  Is  located.  The  sponsor 
should  establish  that  the  USAID  has  no 
objection  to  the  submission  of  the  ap- 
pUc*tion  for  the  proposed  project  before 
developing  the  appUcatlon.  USAID  will 
protide  the  Sponsor  with  copies  of  those 
announcements,  if  any,  which  set  forth 
thoae  sMlditional  conditions  which  apply 
in  the  particular  country  where  the  proj- 
ect is  proposed.  These  announcements 
will   also  be  published  in  the  Federal 

RWJSTEK.  „    . , 

2.  Mission  perscmnel  will  be  available 
to  i>rt>vide  general  guidance  to  prospec- 
tive applicants. 

3,  USAID  personnel  will  review,  for 
coi»pteteness.  those  applications  sub- 
miOted  before  the  established  deadline, 
and  either  will  advise  the  applicant  In 
writing  that  the  application  is  complete 
or  will  indicate  what  items  are  lacking. 
US^ma  personnel  will  finish  their  re- 
view for  completeness  as  socai  as  pos- 
sible after  the  appUcations  have  been 
suhmltted.  ^  ,. 

i  For  any  application  to  be  consid- 
erda  It  must  be  submitted  by  the  ter- 
minal date.  Any  appUcant  whose  appU<»- 
tio^i  Is  found  to  be  incomplete  will  be 
given  15  days  from  the  date  of  noti- 
fication of  same  in  which  to  provide  the 
mllBing  information.  If,  after  this  15- 
day  period,  A.IX).  determines  the  appli- 
cation still  to  be  incomplete,  it  shall 
th#n  be  rejected  in  writing  and  may  not 
be  resubmitted.  All  appUcations  so  re- 
je<»ted  by  AJJ).  shall  be  returned  to 
th*  applicant  together  with  the  Initial 
Pet  described  in  Part  n.  Section  E,  par- 
agraph lad),  above.  This  is  the  only 
condition  under  which  the  Initial  Fee 
will  be  returned  to  the  applicant. 

t  Pre  feasibility  review.  1.  All  appli- 
cations accepted  by  A.IX).  pursuant  to 
section  A  above,  will  be  subjected  to 
coknpetltive  evaluation  In  two  stages. 
Diring  the  first,  or  Pref  easlbillty  Review. 
alTapi^cations  will  be  reviewed  by  A.IX).. 
and  those  projects  considered  most  re- 
sponsive to  AJD.'s  objectives  will  be  se- 
lected for  more  exhaustive  (feasibility) 
studies.  AID.  expects  to  complete  the 
fifst  stage  processing  within  120  days 
o|  the  final  date  appUcations  are  a^- 
c«pted  in  a  particular  country.  AppU- 
Snts  shall  be  notified  In  writing  of  the 
disposition  of  their  application  at  this 

P^int. 

C  FeasibUity  review.  1.  All  appUca- 
ti>ns  considered  which  are  not  rejected 
a«  a  result  of  the  Prefeasibillty  Review 
sjiall  be  subject  to  a  second  stage  or 
FfeasibiUty  Review.  This  Review  wiU  In- 
clude fun  local  Investigations  of  each 
project. 

I  2.  A  J.D.  has  a  contractual  arrange- 
4ent  with  the  Washington  Federal  Sav- 
liigs  and  Loan  Association  of  Miami 
Qeach,  FlA.,  to  provide  expert  advice 
E^d  evaluation  on  api^cations  in  the 
credit  instituticm  category.  Where  ap- 
nroprlate,  AJI>.  wUl  send  a  Washing- 
ton Federal  team  to  the  field  to  In- 


vestigate   credit    institution    category 
appUcations. 

3.  A.IJD.  utilizes  the  services  of  the 
Foundation  for  Co<^?eraUve  Housing 
(PCH)  for  advice  concerning  coopera- 
tive housing  projects  and  community 
faciUties  and  organization. 

4.  A.IX).  will  make  use  of  the  skills  of 
its  own  personnel,  personnel  employed 
by  the  National  League  of  Insured 
Savings  Associations  (NLISA)  under 
contract  to  AJX).,  and  such  other 
consultants  it  considers  necessary  to 
investigate  and  evaluate  each  project. 

5.  During  the  Feasibility  Review,  the 
appUcant  wlU  be  expected  to  have  an 
authorized  representative  available  In 
the  country  to  which  the  project  Is  to 
be  located  to  provide  AJX).  representa- 
tives with  such  additional  information 
and  clarifications  as  may  be  required. 

D.  Acceptance.  After  Feasibility  Re- 
views are  completed,  A.I.D.  will  select 
the  successful  projects,  and  issue  Let- 
ters of  Advice.  AppUcants  not  selected 
will  be  notified  in  writing.  AU  decisions 
by  A  J.D.  are  final. 

IV.  A  closing  note.  The  success  of  the 
Program  is  considered  a  key  element  of 
the  AlUance  for  Progress.  The  staff  of  the 
Office  of  Housing  of  the  Agency  for  la- 
temational  Development,  and  the  Mis- 
sions of  the  Agency  in  each  country  wiU 
furnish  aU  possible  assistance  to  appU- 
cants  in  order  to  insure  preparation  of 
the  best  possible  appUcations  and  the  ul- 
timate development  of  the  finest  and 
most  creative  group  of  projects.  For  more 
specific  Information  on  any  aspects  of 
the  program  write  to: 


Office  of  Housing,  Agency  for  International 

Development,  Department  ot  State,  Boom 

2242,  VPashlngton,  DC.  20523. 

Stanley  Baruch.  Director,  Office  of  Hotislng. 

Peter  ii.  Klnun,  Deputy  Director,  OfDce  at 

Housing. 

Stanley  Babuch, 
Director.  Office  of  Housing. 

[PJl.    Doc.    70-13448;    FUed,    Oct.    7.    1970; 
8:47«jn.l 


LATIN  AMERICA  HOUSING 
INVESTMENT  GUARANTY  PROGRAM 

Special  Announcement  for  Cosfa  Rica 
and  Gutitemala 
The  Agency  f ot  International  Develop- 
ment  (A.I.D.)    hereby  announces  that 
competitive   appUcations   wlU  again  be 
accepted   during    1970   for  housing  in- 
vestment guaranties  in  Latin  American 
countries,  insuring  against  loss  of  loan 
investments  by  eligible  U.S.  Investors  pur- 
suant to  "nUe  in  of  the  Foreign  Assist- 
ance  Act  of   1961    (PAA)    as  amended. 
Acceptance  of  appUcations  Is  governed 
by  the  notice  "Information  for  AppU- 
cants", by  the  terms  of  this  Announce- 
ment, and  by  additional  special  addenda 
that  may  be  issued  from  time  to  time. 
The  AJX).  Office  of  Housing  has  prepared 
the  notice  "Information  for  Applicants", 
dated  September  1,  1970  which  sets  out 
specific  guideUnes  for  submitting  an  ap- 
pUcation,    and    which    supersedes    the 
guldeUnes  Issued  in  connection  with  all 
previous  Announcements. 

AU  appUcations  must  be  submitted  to 
the  AJJ).  Mission  (ot  UJ3.  Embassy  or 
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Consulate)  In  the  country  for  which  the 
guarantied  investment  is  proposed.  No 
applications  wiU  be  accepted  by  A  J.D.  in 
Washington. 

Countries  for-  "which  aUocations  of  In- 
vestment guaranty  authority  have  been 
approved  are  as  foUows: 


Period  during  whtofa        ToUl 
Country  applications  must  be     Mithoritr 

subuiutod  Cteutfttiva) 


CosU  Rica Dec.  1-15.  1970 $4,0(n.Q(n 

Guatemala Dec.  1-15,  laTO 4,000,000 

Separate  special  addenda  concerning 
the  housing  investment  guaranty  pro- 
gram wiU  be  issued  by  A.I.D.  for  each  of 
the  countries  listed  herein.  These  si)eclal 
addenda  may  also  be  obtained,  upon  re- 
quest, from  the  AJX).  Mission  in  each 
country,  the  AJX).  Regional  Office  for 
Central  America  and  Panama  in  Quate- 
mala,  or  from  the  Office  of  Housing, 
Agency  for  International  Development. 
Washington,  D.C.  20523. 

Stanley  Baruch, 

Director. 
Office  of  Housing. 

Skptembeb  1,  1970. 

[PR.    Doc    70-13446;    PUed,    Oct.    7.    1970; 

8:47  ajn.j 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[TJ3.  70-2151 

ASSISTANT  DIRECTOR,  FACILITIES 
SERVICES,  AND  CHIEF,  PURCHASES 
AND  PROPERTY  UNIT,  FACILITIES 
SERVICES 

Designation  as  Contracting  Officers 
for  Certain  Types  of  Contracts 

October  1,  1970. 

By  virtue  of  the  authority  vested  in  me 
by  Customs  Delegation  Order  No.  33 
(T.D.  68-280.  33  PR.  16529)  and  subject 
to  the  requirements  and  limitations  of 
such  order,  I  hereby  designate  the  As- 
sistant Director,  FaciUties  Services  Sec- 
tion, Office  of  Administration,  and  the 
Chief,  Purchases  and  Property  Unit,  Fa- 
ciUties Services  Section,  Office  of  Admin- 
istration, as  contracting  officers  with  au- 
thority to  enter  into  and  administer 
contracts  for  the  procurement  of  per- 
sonal property  and  nonpersonal  services 
(not  including  construction). 

The  designation  of  the  Assistant  Direc- 
tor (Procurement).  FacUities  Manage- 
ment Division,  Office  of  Administration, 
as  contracting  officer  made  by  me  on  No- 
vember 6,  1968  (T.D.  68-281.  33  P.R. 
16605) ,  is  hereby  superseded. 

Any  action  heretofore  taken  by  the 
Assistant  Director,  Facilities  Services 
Section,  Office  of  Administration,  which 
involved  the  exercise  of  authority  herdby 
granted  is  affirmtd  and  ratified. 

[sxALl  Kennxth  Knight, 

Director,  Facilities  Management 
Division,  Office  of  Adminis- 
tration. 

IPJt.    Doc.    70-13464;    PUed.   Oct.   T.    1»70; 
8:48  uii.] 


NOTICES 

IntMtMil  Rovonuo  Service 

SAMUa  JOHN  CABDELLA 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Samuel 
John  CardeUa,  14945  Eamdale,  Detroit. 
Mich.,  has  appUed  for  reUef  from  dis- 
abiUties  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
Incurred  by  reason  of  his  conviction  on 
July  30,  1956,  in  the  Circuit  Court  ior 
the  county  of  Sanilac,  Mich.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted. 
it  wiU  be  unlawful  for  Samuel  J.  CardeUa 
because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  Ineligible  for'  a 
license  imder  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  tiUe  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236: 
18  UjS.C.  Appendix),  because  of  such 
conviction.  It  would  be  unlawful  for 
Samuel  J.  CardeUa  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Samuel  J.  CardeUa's  appUca- 
tion  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  tiUe 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appU- 
cant's  record  and  reputation  are  such 
that  the  appUcant  wiU  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  reUef 
would  not  be  contrary  to  the  pubUc 
Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  tiUe  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Samuel  J. 
CardeUa  be,  and  he  hereby  is,  granted 
relief  from  any  and  aU  disabUities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signe4  at  Washington,  D.C.  this  25th 
day  of  September  1970. 

[seal]       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

(P.R.    Doc.    70-13465;    FUed.    Oct.    7.    1970; 
8:49  am.] 


HAROLD  DURWARD  CUNNINGHAM 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Harold 
Durward  Cunningham.  2105  East  Ingalls 
Avenue,  Pascagoula,  Miss.,  has  applied 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion,   receipt,    transfer,    shipment,    or 
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possession  of  firearms  incurred  by  reason 
of  his  convictions  on  June  6,  1960.  in 
the  Circmt  Court  of  Jackson  County, 
Miss.,  and  on  February  4,  1963,  in  the 
Circuit  Court  of  MobUe  County,  Ala.,  of 
a  crime  punishable  by  Imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted.  It  wiU  be  unlawful  for  Harold 
D.  Cunningham  because  of  such  convic- 
tions, to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arms or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44. 
titie  18.  United  States  Code  tts  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  coUector.  In  addition,  under 
titie  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  UJ3.C..  Appendix), 
because  of  such  convictions,  it  would  be 
unlawful  for  Harold  D.  Cunningham  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Harold  Durward  Cunningham's 
appUcation  and: 

1.  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  titie 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

2.  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  the  appUcant's  rec- 
ord and  reputation  >are  such  that  the 
api^cant  wUl  not  b^  likely  to  act  in  a 
manner  dangerous  to  pubUc  safety,  and 
that  the  granting  of  Sie  rehef  would  not 
be  contrary  to  the  pubUc  interest. 

Therefore,  pursuantNo  the  authority 
vested  in  the  Secretary  oKthe  Treasury 
by  section  925(c),  titie  18,  tTJltted  States 
Code,  and  delegated  to  me  bW  26  CFR 
178.144:  It  is  ordered.  That  Harold  D. 
Cunningham  be,  and  he  hereby  is, 
granted  relief  from  any  and  aU  disabiU- 
tles  Imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  In- 
curred by  reason  of  the  convictions  here- 
inabove described. 

Signed  at  Washington,  D.C,  this  24th 
day  of  September  1970. 

Eskal]      Randolph  W.  Throwu. 
Cotnmissioner  of  Internal  Revenue. 

(PJt.    Doc.    70-13466:    PUed,    Oct.    7,    1970; 
8:40  ajn.J 


'  CHARLES  WAYNE  HAMAKER 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Charies 
Wayne  Hamaker.  204  Day  Street,  Dexter, 
Mo.  63841  has  appUed  for  reUef  from 
disabiUties  imposed  by  Fedetal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  convictions  on 
October  16,  1967,  in  the  Circuit  Court  of 
Stoddard  County,  Bloomfield,  Mo.,  of 
crimes  punishable  by  imprisonment  for 
a  terto  exceeding  1  year.  Unless  relief  is 
granted,  it  wUl  be  unlawful  for  Mr. 
Charles  Wayne  Hamaker.  because  of 
such  convictions  to  ship,  transport,  or 
receive  in  Interstate  or  forelsn  commoxM 


Mo.  100- 
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any  firearm  or  ammuniton.  and  he  would 
be  Ineligible  for  a  Ucense  under  chapter 
44  tiUe  18,  United  State  Code  as  a  fire- 
arms or  ammunition  importer,  manufac- 
turer dealer  or  collector.  In  addition, 
under  UUe  Vn  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  SUt.  236;  18  U.S.C.  Ap- 
pendix), because  of  such  convlcUons,  it 
would  be  unlawful  for  Mr.  Hamaker  to 
receive  possess,  or  transport  In  com- 
merce '  or  affecting  cwnmerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  Charles  Wayne  Hamaker's 
application  and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act ;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  appUcant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  reUef  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR  178.- 
144:  It  is  ordered.  That  Mr.  Charles 
Wayne  Hamaker  be.  and  he  hereby  is, 
granted  relief  from  any  and  all  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
and  incurred  by  reason  of  the  convictions 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  September  1970. 

[SEAL]       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

IFJa.    Doc.    70-13467;    Filed.    Oct.    7.    1970; 
8:40  »jn.l 


NOTICES 

vicUta.  it  would  be  unlawful  for  Mr. 
Hantock  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 

firearm.  ^   ,  . 

Notice  is  hereby   given  that  I  have 
considered    Mr.    Hancock's    application 

and:  .  .. 

(If)  I  have  found  that  the  conviction 
was  [made  upon  a  charge  which  did  not 
invoive  the  use  of  a  firearm  or  other 
weabon  or  a  violation  of  chapter  44.  title 
18.  IJnited  States  Code,  or  of  the  National 
irms  Act;  and 
(2)  It  has  been  established  to  my  sat- 
isfaition  that  the  circumstances  regard- 
ing [the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  reUef  would  not 
be  (Contrary  to  the  public  interest. 

Tjherefore.  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178L144:  It  is  ordered.  That  Mr.  Hunter 
D. liancock  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
po^  by  Federal  laws  with  respect  to 
the!  acquisition,  receipt,  transfer,  ship- 
metit.  or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington.  D.C.,  this  28th 
da^  of  September  1970. 

SEAL]  RaHDOLPH  W.  THROWER. 

Commissioner  of  Internal  Revenue. 

[FJR.    Doc.    70-13468;    FUed,    Oct.    7.    1970; 
8:49  a.m.] 


HUNTER  DUNAGAN  HANCOCK 
Notice  of  Gronting  of  Relief 

Notice  is  hereby  given  that  Mr.  Hunter 
Dunagan  Hancock,  966  North  Mariposa 
Avenue,    Apartment    20,    Los    Angeles. 
Calif   90029,  has  appUed  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer  shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
February  26,  1962,  in  the  US.  District 
Court  for  the  Southern  District  of  Cali- 
fornia, of  a  crime   punishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
Unless  reUef  is  granted,  it  will  be  un- 
lawful for  Mr.  Hunter  D.  Hancock  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  interstote  or  foreign 
cwninerce  any  firearm  or  ammuniUon, 
and  he  would  be  ineUgible  for  a  Ucense 
under  chapter  44,  title  18.  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  under  title  vn  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968.  as  amended  (82  Stat.  236;   18 
UJS.C,  Appendix) .  because  of  such  con 


POST  OFFICE  DEPARTMENT 

AVAILABILITY  OF  INFORMATION 
FROM  POSTMASTERS 


In  addition  to  the  information  regard- 
in  g  possible  deliveries  or  possible  stops 
stated  in  §  123.4(c)  (4),  on  request,  post- 
nAsters  will  furnish  without  charge  in- 
formation as  follows: 

Number  of  families  served  or  number 
„,  business  places  served  within  the  total 
delivery  area  or  on  particular  carrier 
routes. 

This  change  will  be  included  in  an 
a<nendment  of  §  123.4(c)(4), 

David  A.  Nelson, 
General  Counsel. 

l^R     Doc.    70-13450:    Filed,    Oct.    7,    1970; 
8:47  am.] 


the  Interior  in  section  25  of  Secretarial 
Order  2508  (10  BIAM  2.1)  and  redele- 
gated  by  the  Commissioner  to  the  Area 
Directors  In  10  BIAM  3. 

The  Billings  Area  Office  Redelegatlon 
Order  1  published  in  the  June  11,  1969, 
issue  of  the  Federal  Register  (34  F.R. 
9219)  is  amended  by  revising  subsection 
(c)  and  adding  a  subsection  (g)  to  sec- 
tion 2.80    Forest  management.  The  re- 
vision of  subsection  (c)    gives  the  Su- 
perintendent of    the   Flathead    Indian 
Agency  the  authority  to  approve  tim- 
ber sale   contracts   involving   estimated 
stumpage  volumes  not  to  exceed  5  mil- 
lion feet,  board  measure.  The  revision 
also  rescinds   the  authority   previously 
redelegated  to  aU  Billings  Area  Superin- 
tendents to  approve  timber  sales  without 
advertisement  pursuant  to  25  CFR  141,9. 
The  addition  of  subsection  (g)  excludes 
the  authority  to  make  exceptions  to  any 
part  of  25  CFR  Part  141   from  bemg 
exercised  by  the  Superintendents. 

As  amended.  Part  2  reads  as  foUows: 
Part  2— Authority  or  Superintendents 
and  Project  Engineer 

Subject  to  the  provisions  of  Part  1, 
Superintendents  and  Project  Engineer 
may  exercise  the  authority  of  the  Area 
Director  as  indicated  in  this  part. 



functions  relating  to  forest 

uanagement 

Sec    2  80     Forest     management.     All 

those  matters  set  forth  in  25  CFR  Part 

141  General  Forest  Regulations,  except: 

<c)  Issue  advertisements  and  approve 
timber  sale  contracts  on  approved  forms, 
involving  estimated  stumpage  volumes 
in  excess  of  1  million  feet,  board  measure, 
or  involving  harvest  periods  in  excess  of 
5  years:  except  Flathead  Reservation 
where  the  stumpage  volume  limit  is  set 
at  5  million  feet,  board  measure;  pur- 
suant to  25  CFR  141.8.  141.13,  and 
141.17. 


(g)  Authorize  exceptions  to  require- 
ments of  25  CFR  Part  141. 

This  amendment  shaU  become  effective 
30  days  after  the  date  of  publication  in 
the  Federal  Register. 

Maurice  W.  Babbt, 
Assistant  Area  Director. 

Approved:  October  1, 1970. 

Harold  D.  Cox. 
Acting  Commissioner 
of  Indian  Affairs. 

DEPARTMENT  OF  THE  INTERIOR  •--  --  ■^'^^\*^  J^T  °^*  ^  ''''■ 

Bureau  of  Indian  Affairs 

fUuungs  Area  OlBce  Redelegatlon  Order   1. 
'  Amdt.  11 

SUPERINTENDENTS  AND  PROJEa 
ENGINEER 

Delegation  of  Forestry  Authority 

September  15,  1970. 
I   This  delegation  Is  issued  under  the 
Authority  delegated  to  the  commissioner 
if  Indian  Affairs  from  the  Secretary  of 


Bureau  of  Land  Management 

[Serial  No.  A  6432] 

ARIZONA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement; Correction 

In  PJl.  Doc.  70-12736  appearing  on 
page  14853  of  the  Issue  of  September  24, 


1070,  the  following  changes  should  be 
made: 

The  classification  should  be  identified 
as  "Serial  No.  A  5432." 

In  paragraph-  S  under  T.  3  S.,  R.  15  E., 
"sec.  8"  should  be  changed  to  read  "sec. 
8,  SVa.  8'/2NWy4.  NWy4NWy4.  SWV* 
NEVi.  and  NE^4NEV'4." 


Joe  T.  Pallini, 
State  Director, 


October  1, 1970. 


IFJL    Doc.    70-13468;    FUed,    Oct.    7,    1»T0; 
8:48  aon.) 


[Serial  No.  Hr-22S3] 

CALIFORNIA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2420  and 
2460,  and  the  public  lands  described  be- 
low are  hereby  classified  for  multiple-use 
management.  As  used  herein,  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26, 1934,  as  amend';d,  or  within 
a  grazing  district  established  pursuant 
to  the  Act  of  June  28,  1934  (48  Stat. 
1269) ,  as  amended,  which  are  not  other- 
wise withdrawn  or  reserved  for  Federal 
use  or  purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  decribed  lands 
from  appropriation  only  under  the  agri- 
cultural land  laws  (43  U.S.C.,  Parts  7 
and  9;  25  U.S.C.  sec.  334) .  and  from  sales 
under  section  2455  of  the  Revised  Stat- 
utes (43  U.S.C.  1171)  and  the  lands  shall 
remain  open  to  all  other  applicable 
forms  of  appropriation,  including  the 
mining  and  mineral  leasing  laws. 

3.  No  adverse  comments  were  received 
following  publication  of  the  notice  of 
proposed  classification  (35  F.R.  7313-14) 
on  May  9,  1970.  However,  it  was  noted 
that  the  following  described  lands,  total- 
ing 359.28  acres,  were  erroneously  in- 
cluded In  the  proposed  notice.  These 
lands  were  withdrawn  for  the  protection 
of  the  watershed  of  the  city  of  Los 
Angeles  (Public  Law  864  of  Mar.  4,  1931) 
and  thus  are  not  subject  to  classification 
under  the  Multiple  Use  Act.  They  are 
deleted  from  this  notice. 

T.  5  S.,  R.  30  B., 
Sec.  36,  SEV4NE14.  SHNWV4,  loti  1  aad  3 
of  the  SW!4,  W^,4SWV4.  »nd  S^SEi4. 

4.  The  record  showing  comments  re- 
ceived and  other  information  including 
maps,  are  available  for  inspection  at  the 
Bakersfleld  District  Office,  Bureau  of 
Land  Management.  Room  311.  Federal 
Building,  800  Truxtun  Avenue,  Bakers- 
field,  Calif.  The  overall  description  of 
the  areas  is  as  follows: 

Mount  Diabio  Mskidian 
AU  public  lands  In: 

MONO  cowrf 

T.  6  8..  R.  80  B., 

8m.  86,  NV4NX%,  SW%K»H.  e^  K)(SB)(. 


NOTICES 


onro  couMTT 

T. »  S.,  S.  S3  K., 

Sec.  2  lot  14. 
T.  13S..R.  35E.. 

Sec.  6,  If  H  of  lot  IS. 
T.  13S.,R.36K., 

Sec.  18,E%.WH  of  lot  1  of  HW)i: 

Sec.  35; 

Sec.  36. 
T.  14  S..  R.  36  E., 

Sec.  1,  unsurveyed; 

Sec.  2,  E'^ ,  xmsurveyed; 

Sec.  12,  unatirTeyed; 

Sec.  13,  E>4,  unsurveyed: 

Sec.  24,  E^ ,  unsurveyed; 

Sec.  25.  NE>^ .  unsxirreyed. 
T.  14  S..  R.  37  B.. 

Portions  of  sections  6,  7,  18,  to  20,  29,  30,  33, 
and  33,  unsurveyed. 
T.  15S..R.  37E.. 

Portions  of  section!  3  and  4,  unsurveyed: 

Sec.  0,  unsxirveyed; 

Portions   of   sections    10   to    14.   Indualve 
unsurveyed; 

Sees.  16  and  16,  unsurveyed: 

Sees.  21  to  28,  Inclusive,  unsurveyed; 

Sees.  34  to  35,  Inclusive,  unsurveyed. 
T.  15S.,R.  38E., 

Portions  of  sections  8.   19,   30,  37  to  35, 
Inclusive,  unsurveyed. 
T.  16  8.,  R.  37  E., 

Sees.  1  and  2,  unsurveyed; 

Sec.  3,NEV4  unsurveyed; 

Sec.  12.  unsurveyed; 

Sec.  13.  NE14  unsurveyed. 
T.  16  S..  R.  38  E., 

Sec.  2,  portion  of  W»4,  unmureyed: 

Sees.  3  to  10,  Inclusive,  unsxirveyed; 

Portions  of  sections  11,  13.  14.  iinsurveyed: 

Sees.  15  to  31,  Inclusive; 

Portions   of  sees.  22,  23.  36,  and  27  un- 
surveyed; 

Sec.  30,  NWV4NE14,  Ni4  of  lot  1  of  NWV4, 
NVj  of  lot3Qf  NW>4. 

The  area  described  aggregates  approx- 
imately 38,535  acres. 

5.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  this  classification 
shall  be  subject  to  the  exercise  of  admin- 
istrative review  and  modification  by  the 
Secretary  of  the  Interior  as  provided  for 
in  43  CFR  2461.3.  For  a  period  of  30  days, 
interested  parties  may  submit  comments 
to  the  Secretary  of  the  Interior,  LLM, 
320,  Washington,  D.C.  20240. 

E.  J.  Petersen, 
Acting  State  Director. 

(PR.    Doc.    70-13459;    FUed.    Oct.    7.    1970; 
8:48  a.m.] 


[Serial  No.  1-2835) 

IDAHO 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Manogement 

October  1,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18>,  and  to 
the  regulations  In  43  CFR  Parts  2410  and 
2460,  the  public  lands  within  the  area 
described  below  are  hereby  classified  for 
multiple-use  management.  Publication 
of  this  notice  has  the  effect  of  segregat- 
ing the  described  lands  from  appropria- 
tion only  under  the  agricultural  land 
laws  (43  U.S.C.  Parts  7  and  9;  25  U.S.C. 
sec.  334)   and  from  sales  under  section 
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2455  of  the  Revised  Statutes  (43  UJ3.C. 
1171).  The  lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation, 
Including  the  mining  and  mineral  leas- 
ing laws.  As  used  herein,  "public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26,  1934.  as  amended,  or  within  a 
grazing  district  established  pursuant  to 
the  Act  of  June  28.  1934  (48  Stat.  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  Federal  use  or 
purpose. 

2.  Several  comments  were  received 
following  publication  of  a  notice  of 
proposed  classification  in  the  Federal 
Register  of  April  3,  1970  (35  FJl.  5560) , 
and  at  the  public  hearing  which  was  held 
at  Blackfoot,  Idaho,  on  May  15,  1970.  All 
comments  have  been  carefully  considered 
and  evaluated  in  light  of  the  law  and  the 
regulations.  The  record  showing  the 
comments  and  other  information  is  on 
file  and  can  be  examined  in  either  the 
Idaho  Falls  District  Office,  Idaho  Falls, 
Idaho,  or  the  Idaho  Land  Office,  Boise. 
Idaho. 

3.  The  public  lands  affected  are 
located  within  the  following  described 
areas  of  Bingham  and  Bonneville  Coun- 
ties and  are  shown  on  maps  on  file  in  the 
Idaho  PaUs  District  OfBce,  Bureau  of 
Land  Management,  Idaho  PaUs,  Idaho, 
and  the  Idaho  Land  Office  in  Boise, 
Idaho. 

Boisx  MtemiAir,  Idaho 

BIMCRAK    COVKTT  ' 

T.  1  N..  R.  30  E.. 

Sees.  1.  2,  and  3; 

Sees.  10  through  15.  Inclusive; 

Sees.  22  through  27.  Inclusive: 

Sees.  34.  35,  and  36. 
T.  1  N..  R.  31  E.. 

All. 
T.  1  N..  R.  32  E.. 

Sees.  1  through  12.  Inclusive; 

Sees.  17  through  20,  Inclusive; 

Sees.  29  through  32,  inclusive. 
T.  1  N..  R.  33  E., 

Sees.  5  and  6. 
T.  2  N..  R.  33  E.. 

Sees.  3  through  8.  Inclusive; 

Sees.  17  through  20.  inclusive; 

Sees.  29  through  3S,  inclusive. 
T.  3  N..  R.  33  E.. 

See.  25.  SV2SV4: 

See.  26,SEi4SE%; 

Sec.  31.NE14  andSVi; 

Ssc3.  32  through  36,  inclusive. 
T.  1  N..  R.  34  E., 

Sec.  13; 

Sec.  14.  NE>4: 

Sees.  24,  25.  and  36. 
T.  1  N..  R.  35  E., 

Sw».  13.14.  15.«Ddl8; 

See.  19,  WVz; 

Sees.  22  through  27,  inclusive: 

Sscs.  30.  W'/i: 

Sec.  31 .  W'/2  and  WViSK<4 : 

Bsc.  33.  SE^NEH  and  E^SEV^; 

Sec.  34.  Ni/j.  SW^,  and  WV^SK)4: 

Sec.  35.  WV4NWi4; 

Sec.  36. 
T.  1N..R.  36E.. 

Sec.  13.  Wi4NW%; 

See.  14.  N^  and  SWK: 

See.  15; 

Sec.  18,  SW14; 

Sec.  19; 

89C.  20.  W14  and  SW^SE^; 

Sec.  23.  N^NW)4: 
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1^:  M.  ^%NB>4.  Wi^NW^.  SE%NW%, 

gw^.and  W'-iSE'^; 
Sees.  29  tJirougti  32.  tnclijsive; 
Sec.  33,  W1.4NE14  and  NW»4. 
T.  1  8..  R.  30  E., 
Sees.  I.2.aiul3: 
Sees.  10  through  15,  Inclusive; 
Sees.  22  throu^  27.  incluslTe; 
Sees.  34,  35,  aiul  30. 
T.  2  S.,  R.  30  E., 

All. 
T.  3  8..  B.  30  B.. 

AIL 
T.  4S  .  R.  30  E., 

Sees  1  through  20,  Inclusive; 
Sec.21,NMiN'A; 
Sec.22.N'^N^4: 
Sec.23.N^NV4: 
Sec.24.NV4N%:  • 
Sees.  29  and  30. 
T.  1  S.,R.  31  E., 

All. 
T.  2S.,R.  31  E., 

All. 
T.  3  8..  R.  31  B.. 

All. 
T.  4  3.,  R.  31  E., 
Sec.  l.N'/i: 

8ms  3  &zi(l  4j  

Sec.  6,  lota  1  through  4.  Inclusive,  SViNB%, 

andEHSE>4: 
i^S^lS'iiNBVi.  8%N»Vl.  W%.  and  SE%; 

Sec  9  W  V^  * 

Sec!  18.  W'^NBVi .  W^ ,  and  Wi^SKVi: 

Sec.  19,  KWV4NE'4  and  N^NW>4. 
T.  1  8.,  R.  32  E., 

Sees.  4  through  9.  Inclusive; 
Sees.  16  through  21,  inclusive; 
Sec.  22.Wi^SWi4; 
Sec.27,  W'/jNW!4  andSWVi: 
Sees.  28  through  33.  inclxislve; 
See.  34.W14. 
T.  2  S.,  R.  32  E., 
Sec.2.SMiSWi4: 
See.  3.  W'4  and  SViSE^: 
Sees.  4  through  10.  Inclusive; 
Sec.  ll.W^i; 

Sees.  15  through  23,  Inclusive; 
Sec.  23,  S%: 

Sees.  26  through  30,  inclusive. 
T.  3  8.,R.  32  E., 
Sec.  19,8^; 

Sees.  20  through  36,  Inclusive. 
T.  4S..R.  32E., 

Sec.  a.  Vy,  and  NV48W%. 
T.  4  8,  R.  32E., 

Sec.  3,NV4andN%SV4: 

8ec.  4: 

Sec.  5.  N14; 

Sec.  e.N>4: 

Sec.9,NMiNV4. 
T.  3  S..  R.  33  E.. 

Sec.  19; 

Sec.  20.N«4; 

Sec.  21.WViNW>4: 

Sec.  30. 
T.  1  8,  R.  34  E.. 

Bee.  l.lots  1  and2,  and  SE<4; 

Sec.  12.NB^4- 
T.  1  S..R.  35E., 

Sec.  2.  lots  3  and  4; 

Sees  3  through  8,  Inclusive; 

Sec.  9,  NViNVi .  8W14NW 14.  and  Wi4SW14; 

Sec.  lO.N^NWT^: 

Sec.  13,SE>48E>4; 

Sees.  17  through  20,  Inclusive; 

Sees.  24  and  25: 

Sec  26.E>4EVi; 

Sees.  29  through  32,  Inclusive. 

T.  2  8.R.  35E., 
Sec.  6.W^WV4; 
Sec  6; 
BecT.NVi: 
8ec.8.WV4NW%. 


NOTICES 


^  s4  '4^1ots  2,'3,  and  4,  8WViNE!A.SHNW%, 
3W',4,andW%SE%; 
S«  ES  5  through  8,  Inclusive: 
Se:.  9,  wy«NEVi,  W%,  and  W%BM%i 
See.  15.SW%; 

S*  cs.  16  through  21,  Inclusive; 
S«c.  22.W14; 
S«c.  27.  W'/i: 
S4C8.  28.  29,  andSO; 

S4e.  31.NVi; 
s4c.32,N%. 


1  he  public  lands  within  the  areas  de- 
ed within  Bingham  County  aggre- 
approximately  246,500  acres. 


scriaed 


gati! 


BoisK  MzRiDiAN,  Idaho 

BONNrvnXE    COTTNTT 


T.  1  H..  R.  34  E.. 

Gics.  1,2,3,11,  and  12. 
T.J  N.,  R.  34E., 

Ssc.  1,  lots  2,  3,  4,  S>4NVi.  and  8>4; 

Sec.  2; 

a BC.  3.  lots  1,  2,  3,  S'AN'A,  and  8V4: 

Sec.  4.SEy4: 

Sec.  8,S'/48EV4: 

fi  ecs.  9  through  17.  Inclusive; 

£  ec.  20.  N>4 ,  NViSWVi ,  and  SEVi; 

S  ecs.  21  through  27,  Inclusive;  _.  „„„ 

$c.  28,  NVi.  N>ASW»4.  NIASEV4.  and  SEVi 

SEVi; 
£  ec.  29,  NEV*  and  N'ASE%: 
Sec.  33,  EViE'/i; 
I  «cs.  34,  35,  and  36. 
T.  I  N..  R.  34  E.. 
llecs.  1.2,  and  3; 
llec.4,Ei^EVi; 
llec.  9,EViEl4; 

1  (ecs.  10  through  16,  Inclvislve; 
I  lee.    16.    EV4NE%,    SE%SWV4.    NEy«8Ey4. 
andS^SE>4; 

Sees.  21.24,  and  25; 

iec.  26.E14EV4  andSV4SW%: 

5ec.27,SMiSEi4; 

}ec.  28.WV4; 

See.  29,  NEV4,  8V4SW%,  and  SEV4: 

3ec.30,SV<i8V4; 

Sec.  31; 

3ec.  32,N^; 

Sec.  33,  NWV4;  ^o„,. 

Sec.  34,  NEV4,  SEi4SW>4.  andSEi4; 

Sec.  SS.WVi  andSE'A. 
T.  1  N.R.  35E.. 

Bees.  1  through  12,  Inclusive. 
T.  2N.,R.  35E., 

Sec.  6,  8W»4  and  W^^SEVi; 

Sees.  7  and  8;  

Bee.  9,  WViNEy* .  WV4 .  WV48B»4; 

Sec.  14,  8>4NVi  and  8%: 

Sees.  15  through  23,  inclusive; 

Sec.  24,SVjNVi  andSVi: 

Sees.  25  through  36,  inclusive. 
T  3  N..  R.  36  E., 

Sec.5,WV4; 

Sec.  6; 

Sec.  8.SViSV4; 

Sees.  17,  18.  19.  20. 29,  and  30. 
■E.  1  N.,  R.  36  E., 

Sec.  i.sv^swvk; 

Sees.  2  through  6,  inclusive; 

Sec.  7.N%,  SW14.  l»V48Ey4,  and  8WV48E% 

Sec.  8,  N^,  NV4SV4.  and  8E14SEV4; 

Sees.  9, 10,  and  11; 

Sec.  12,  NW«4  and  W%SW%. 
•^.  2  N.,  R.  36  E., 

See.  1,8W>4; 

Soc  2' 

Sec.siNV^  andSEV4; 

Sec.  4,  HE  V4: 

Sec.  io,EV^; 

S€C    11* 

sec.  la!  lot  4.  W%  and  WV4SE%: 
See.  14,NV^; 
Sec.  15,BV^; 
8ec.l9,8V^NV^  andS^i; 


Sec.  28,  SW>4; 

Sec.  29,  lots  3  and  4,  S^NW'/*.  and  B%: 
Sees.  30,  31,  and  32;  „„„„ 

Sec.  33.  lots  1  through  6,  Inclusive,  8'ANV4 

andNV^SV^;  .    .     ,     .        „,, 

Sec.  S4,  lots   1   through  4,  inclusive,  NVi 

SWV4.andNWi4SBi4: 
Sec.  35. 
T.  3  N.,  R.  36  E.. 
Sec.33,8%8EV4. 

The  public  lands  within  the  areas  de- 
scribed within  Bonneville  County  aggre- 
gate approximately  63,000  acres. 

4.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  of 
classification  In  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  43  CFR  Sub- 
part 2461.  During  this  period,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM  320, 
Washington,  D.C.  20240. 

Wm.  L.  Mathews, 
State  Director. 

IPJl.    Doc.    70-13417;    Piled,    Oct.    7,    1970; 
8:45  a.m.] 
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MONTANA 

Notice  of  Classificotion  of  Public  Lands 
for  Multiple-Use  Management 

October  2,  1970. 

1  Pursuant  to  the  Act  of  September 
19  1964  (43  VS.C.  1411-18)  and  to  the 
regulations  in  43  CFR  Parts  2400  and 
2460  the  pubUc  lands  within  the  areas 
described  below  are  hereby  classified  for 
multiple-use  management.  As  used  here- 
in "public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of  June 
28  1934  (48  Stat.  1269).  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose 

2  PubUcation  of  this  notice  has  the 
effect  of  segregating  the  lands  described 
in  paragraph  4  from  appropriation  under 
the   agricultural   land  laws    (*3   U5.C. 
Parts  7  and  9;  25  X3S.C.  sec.  334)   and 
from  sales  under  section  2455  of  the  Re- 
vised Statutes  (43  VS.C.  1171).  Publica- 
tion of  this  notice  also  has  the  effect  of 
segregating  the  lands  described  m  par- 
agraph 5  from  appropriation  under  the 
agricultural  land  laws  (43  VS.C.  Parts 
7  and  9;  25  UJ8.C.  sec.  334) ;  from  salM 
under    section    2455    of    the    Revised 
Statutes  (43 TJS.C.  1171) :  and fromlease 
or  sale  under  the  Recreation  and  Public 
Purposes  Act  of  June  14,  1926,  as  amend- 
ed (43  US.C.  869).  Except  as  provided 
above    the  lands  shall  remain  open  to 
all  other  applicable  forms  of  appropria- 
tion including  the  mining  and  mineral 
leasing  laws. 

3  Comments  and  stfttements  were  re- 
ceived f  oUowing  pubUcation  of  the  notice 
of  proposed  classification  published  In  the 
PiBERAL  RiGiSTER  (35  P.R.  8599)  dated 
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June  3,  1970.  These  comments  were  gen- 
erally favorable  to  the  clsuisification  as 
proposed  and  therefore  no  changes  have 
been  made.  The  record  showing  com- 
ments received  and  other  information 
can  be  examined  In  the  Billings  District 
Office,  Billings,  Mont.,  and  the  Land 
Office,  Bureau  of  Land  Management, 
Federal  Building,  Billings,  Mont.  The 
public  lands  affected  by  this  classification 
are  located  within  the  following  described 
aresis  and  are  shown  on  maps  on  file  in 
the  Billings  District  Office,  Billings, 
Mont.,  and  on  maps  on  records  in  the 
Land  Office,  Bureau  of  Land  Manage- 
ment, Federal  Building,  Billings,  Mont. 

4.  As  provided  in  paragraph  1  above, 
the  following  public  lands  are  segregated 
from  appropriation  only  under  the  agri- 
cultural land  laws  and  from  sales  under 
section  2455  of  the  Revised  Statutes. 

Principai.  Meridian,  Montana 

yellowstone  countt 

T.  1  S.,  R.  26E., 
Sec.  14,  EViSWy*  and  syjSE'/i : 
Sec.   21,   EVi'SEVA.    SWy4NWi4,    and   SE>^ 

NWy*; 
Sec.  22,  SW>4NE%,  NWy4,  N«^SW%,  and 

Ny2SEV4; 
Sec.  23,  N'^NEy4,  NEV4NW%,  and  Nwy4 

swy4; 

Sec.  24,  W'^wyi; 

Sec.  25,  NW»,NWi4; 

Sec.  ae.EVaNEVi; 

Sec.  30,  lot  10  and  SW'4SE%; 

Sec.  31.NWV4NEV4. 

The  public  lands  described  above  ag- 
gregate approximately  1,240  acres. 

5.  As  provided  in  paragraph  1  above, 
the  following  public  lands  are  segregated 
from  appropriation  only  under  the  agri- 
cultural land  laws,  from  sales  under  sec- 
tion 2455  of  the  Revised  Statutes  and 
from  lease  or  sale  under  the  Recreation 
and  Public  Purposes  Act  of  June  14, 1926. 

Principal  Meridian,  Montana 

park  codntt 

T.  1  S..  R.  10  E., 

Sec.  24,  lots  3  and  4,  and  Ni4SW)4. 
T.  1  S.,R.  11  E., 

Sec.  28,  lot  6. 
T.  1  S.,  R.  12  E., 

Sec.  15,  lot  7; 

Sec.  28.  lots  1,  2,  and  3. 
T.  2  S.,  R.  12  E., 

Sec.  6,  lot  1. 
T.  5S..R.  8E., 

Sec.  27,  NEy4NWi4. 
T.  7  S.,  R.  7  E., 

Sec.  20,  lot  4. 

SWEET  CRASS   COUNTT 

T.  1  N.,  R.  14  E., 

Sec.  12.  lot  13. 
T.  1  N.,R.  15E.. 

Sec.  17,  lots  1  and  8; 

Sec.  21,  lot  4; 

Sec.  22.  lot  5. 
T.  1  8.,  R.  13  E.. 

Sec.  8,  lot  6; 

Sec.  18,  lot  1. 
T.  1  S.,  R.  16  E.. 

Sec.  6,  lot  1. 
T.  1  S.,  R.  17  E., 

Sec.  26,  lot  3; 

Sec.  27,  lot  7. 


NOTICES 

BTTLLWATBt  COUMTT 

T.  1  S.,  R.  18  E.. 

Sec.  34,  lot  1. 
T.  2  S.,  R.  19  E.. 

Sec.  4,  lot  2; 

Sec.  6,  lot  12; 

Sec.  14,  lot  1. 
T.  2  S.,  R.  20  B., 

Sec.  19,  lot  7; 

Sec.  20,  lot  5. 
T.  3S.,  R.  21  E., 

Sec.  6.  lot  1; 

Sec.  8,  lot  1; 

Sec.  9,  lots  5,  6,  7.  and  9. 

YELLOWSTONE  COUNTT 

T.  1  N.,  R.  27  E., 

Sec.  8,  lots  3,  4,  and  6. 
T.  3  N.,  R.  28  E., 

Sec.  24,  lot  6; 

Sec.  26.  lot  6. 
T.  3  N..  R.  29  E., 

Sec.  20,  lot  5; 

Sec.  22,  lots  5  to  8,  Inclxialve: 

Sec.  24,  lots  5  and  6. 
T.  3N..R.  30E., 

Sec.  22,  lots  6  to  8,  inclusive. 
X  4  N    R  32  E 

Sec.  32,  lots  6.  7,  8,  15, 16,  and  17. 
T.  5  N.,  R.  33  E., 

Sec.  34,  lot  5. 
T.  5  N..  R.  34  E., 

Sec.  28,  lot  1. 
T.  1  S.,  R.  25  E.. 

Sec.  25,  lot  3; 

Sec.  34,  lots  4  and  5. 
T.  1  S.,  R.  26  E., 

Sec.  14.  lot  3  and  SEV4NW^. 
T.  2  S.,  R.  24  E., 

Sec.  13.  lots  10  and  11; 

Sec.  14,  lot  7; 

Sec.  23,  lot  13. 

TREASURE  COUNTT 

T.  5  N.,  R.  34  E.. 

Sec.  2.  lot  8; 

Sec.  12.  lots  1  and  2; 

Sec.  22,  lot  4. 
T.  6N.,R.  35E., 

Sec.  22.  lots  4  and  5; 

Sec.  28,  lot  1; 

Sec.  30.  lots  6  and  7. 
T.  6  N..  R.  36  E., 

Sec.  6,  lot  1. 
T.  6  N..  R.  37  E., 

Sec.  2,  lots  1  and  2. 
T.  6  N.,  R.  38  E., 

Sec.  6.  lots  3  and  4. 
T.  7  N.,  R.  36  E., 

Sec.  26,  lots  5  and  6; 

Sec.  34,  lots  4  and  5. 
T.  7  N.,  R.  37  E., 

Sec.  31,  lot  6. 

The  public  lands  described  above  ag- 
gregate approximately  1,382.32  acres. 

Total  public  Isuids  in  paragraphs  3  and 
4  aggregate  approximately  2,622.32  acres. 

6.  For  a  period  of  30  days  from  the 
date  of  publicaticHi  of  this  notice  in  the 
Federal  Register,  this  classification  shall 
be  subject  to  the  exercise  of  administra- 
tive review  and  modification  by  the  Sec- 
retary of  the  Interior  as  provided  for  in 
43  CFn  2461.3.  For  a  period  of  30  days 
interested  parties  may  submit  comments 
to  the  Secretary  of  the  Interior,  LLM, 
321,  Washington,  D.C.  20240. 

Edwin  Zaiolicz, 
State  Director. 

[F.R.    Doc.    70-13487;    FUed,    Oct.    7,    1970; 
8:50  ajn.] 
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[Montana  8905] 
MONTANA 


Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

September  28,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18),  and  the 
regulations  in  43  CFR  Parts  2400  and 
2460,  the  public  lands  described  below 
were  classified  for  multiple-use  manage- 
ment (33  F.R.  12387-12388)  on  Septem- 
ber 4,  1968. 

2.  Publication  of  this  notice  has  the 
effect  of  further  segregating  the  lands 
described  below  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  general  mining  laws  but 
not  from  the  mineral  leasing  laws.  As 
used  herein,  "public  lands"  means  any 
lands  withdrawn  or  reserved  by  Blxecu- 
tive  Order  No.  6910  of  November  26*  1934. 
as  amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

3.  The  public  lands  projxjsed  for  fur- 
ther segregation  are  located  within  the 
following  described  areas  and  are  shown 
on  maps  on  file  in  the  Lewistown  District 
Office,  Bureau  of  Land  Management, 
Lewistown,  Mont.,  and  on  plats  in  the 
Land  Office,  Bureau  of  Land  Manage- 
ment, Federal  Building,  Billings,  Mont. 

Principal  Meridian,  Montana 

chouteau  countt 

'  Square  Butte  Natural  Area 

T.  20  N..  R.  12  E.. 

Sec.    19,    SEV4NE>4,    SEV4SWV4,    and    E^ 

SEi/4; 
Sec.  20,  WV2NEV4,  S'/4NWV4,  and  S'^; 
Sec.  21,  SW^4; 
Sec.    28.    lots    3    and    4,    SWV4NWV4     and 

NWi,4SWi4: 
Sec.  29,  lots  1  and  2,  N«4  and  N>4SV4: 
Sec.  30.  lots  1.  3.  4.  5,  6,  and  7.  SV^NE^i, 

SEi4NW>4,  NEy4SWV4,  and  Ny^SE^^. 

The  public  lands  described  aggregate 
approximately  1,946.53  acres. 

4.  The  public  lands  in  the  Square 
Butte  Natural  Area  described  alaove  are 
further  proposed  for  designation  as  a 
"Class  rv  Outstanding  Natural  Area"  by 
virtue  of  the  authority  vested  in  the  Sec- 
retary of  the  Interior  under  the  Classi- 
fication and  Multiple-Use  Act,  supra,  and 
R.S.  2478  f43  U.S.C.  1201),  as  amended, 
and  pursuant  to  the  provisions  of  43  CFR 
Subpart  2071. 

5.  For  a  period  of  sixty  (60)  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  all  persons  who 
wish  to  submit  comments,- suggestions, 
or  objections  in  connection  with  the  pro- 
posed classification  may  present  their 
views  in  writing  to  the  District  Manager, 
Bureau  of  Land  Management,  Lewistown, 
Mont.  59457. 
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6   If  circumstances  warrant,  a  pxU>llc 
hearing  wiU  be  hdd  at  a  convenient  time 
and  place  whicli  wUl  be  announced. 
E^GEIiS  H.  Nkwkxx, 
Acting  State  Director. 

70-13460;    FUed,    Oct.    7.    1970; 
S:48  U&.] 


A 


PJl.   Doc. 


jMontana  12770] 

MONTANA 

Notic*  of  Proposed   ClassifUotion  of 
Public      Lands      for      M«ltipl«-U$e 

StPTtMVtR  30, 1970. 

1  Pursuant  to  the  Act  of  September 
19  1964  (43  U.S.C.  1411-18) .  and  the  reg- 
ulaUons  to  43  CFR  Parts  2400  and  2460, 
the  public  lands  described  below  were 
classified  for  mulUple  use  management 
(35  P.R.  11062)  on  July  9.  1970. 

2  Publication  of  this  notice  has  the 
effect  of  further  segregating  the  lands  de- 
scribed below  from  all  forms  of  appro- 
priation under  the  public  land  laws,  in- 
cluding the  general  mining  laws  but  not 
frtHn  the  mineral  leasing  laws.  As  used 
herein.  "pubUc  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive  Or- 
der No.  6910  of  November  26,  1934.  as 
amended,  or  within  a  grazing  district 
established  pursiiant  to  the  Act  of  June 
28  1934  (48  Stat.  1269),  as  amended, 
which  are  not  otherwise  withdrawn  or  re- 
served for  Federal  use  or  purpose  . 

3  The  public  lands  proposed  for  clas- 
siflcaUon  are  located  within  the  f  oUowing 
described  areas  and  are  shown  on  maps 
on  file  to  the  Dillon  District  Office,  Bu- 
reau of  Land  Management,  Dillon,  Mont., 
and  on  plats  to  the  Land  Office,  Bureau  of 
Land  Management,  Federal  Building, 
Billings,  Mont, 

PrINCIPAI.   MntlDIAN,    MOKTAMA 
SILTn    BOW    COTTNTT 

Proposed  Humbug  Spire*  Primitive  Area 

's«:.  81,  lots  3  and  4,  BV4SW%  and  S^SEVi. 
T.  1  S..  R.  8  W., 

Sees.  5  to  7  Inclusive: 

S«5.  8,  Ni^,  SWV4,  and  WV4SEV4: 

Sec.    17,  WV4NK%.  NW^4.  N>ANBy48Wi4. 
andNW%8WV4; 

Sec.  18.  »U: 

Sec.  19,  lot  1  and  NEViHW%. 
T.  1  S.,  B.  9  W., 

Sec.  l.aU; 

Sec.  2.  lot  1.  8K'^NEl^  and  SE14: 

Sec.  11,  NEV«,  K^NW>4.  and  SVi: 

Sec.  12.  lots  1,  2.  3.  and  4,  WV4NE>4,  SWV4. 
andW^SKVi: 

Sec.    13,    N'/j,    Ni4SW>4,   SEViSW'/i.   »nd 

SSV4: 
Seci4,NH  andN»4S%: 
Sec.  16.  NK^^  andNV4SE%: 
Sec.  24.NHNWV4. 

The  public  lands  described  above  ag- 
gregate approximately  7,041.23  acres. 

4.  The  public  lands  to  the  area  de- 
scribed above  are  further  proposed  for 
designation  as  a  "Class  V— Primitive 
Area"  to  be  known  as  the  "Hiuiibug 
Spires  Primitive  Area"  by  virtue  of  the 
authority  vested  to  the  Secretary  of  the 
Interior  imder  the  Classification  and 
Multiple  Use  Act,  supra,  and  RJS.  2478 
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(4^  UJS  C.  1201) ,  as  amended,  and  pursu- 
an   to  the  provisions  of  43  CPR  Subpart 

2071. 

For  a  period  of  sixty  (80)  days  from 
thi  date  of  publication  of  this  notice  to 
thd  Federal  Register,  all  persons  who 
wiiih  to  submit  comments,  suggestions,  or 
Ob  ections  to  connection  with  the  pro- 
pojed  classification  may  present  their 
views  to  writtog  to  the  District  Manager, 
Bixeau  of  Land  Management,  Dillon, 
Mont.  59725. 

5   If  circumstances  warrant,  a  public 
he  aring  will  be  held  at  a  convenient  time 
a4d  place  which  will  be  announced. 
Eugene  H.  Neweix, 
Acting  State  Director. 

IliB.    Doc.    70-13461;    Piled,    Oct.    7.    1970; 
8:48  a.m.] 


Por  a  period  of  30  days,  taterested  parties 
mas  submdt  comments  to  the  Secretary 
of  the  Interior,  LLM,  721.  Washington, 

D.C.  20240. 

W.  J.  Andersow, 
State  Director. 

IPJl.   Doc    70-13488;    PUed.   Oct.    ^    1970; 
8:60  ajn.] 


[New  Mexico  929;  Anjdt.  3] 

NEW  MEXICO 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

October  2. 1970. 
1    Pursuant  to  the  Act  of  September  19, 
1^64  (43  U.S.C.  1411-18) ,  and  the  regula- 
tins  to  43  CFR  Parts  2400  and  2460.  the 
ptbUc  lands  described  below  were  clas- 
smed  for  multiple-use  management  (32 
RR   3894-3895)  on  March  9,  1967.  Pub- 
liication  of  this  notice  has  the  effect  of 
further  segregating  these  lands  from  all 
firms  of  appropriation  \mder  the  public 
llnd  laws,  iiKluding  the  general  mining 
llws  but  not  from  the  mtoeral  leasing 
llws.  These  public  lands  contato  caves 
having  high  archeological  and  recrea- 
tional  values.  As  used  herein,   "pubhc 
lands"  means  any  lands  withdrawn  or 
Reserved  by  Executive  Order  No.  6910  of 
ifovember    26,    1934,    as    amended,    or 
withto  a  grazing  district  established  pur- 
suant to  the  Act  of  June  28,  1934  (48 
$tat.  1269),  as  amended,  which  are  not 
itherwise  withdrawn  or  reserved  for  a 
}ederal  use  or  purpose. 
2.  No  adverse  comments  were  rec^ved 
>llowtog  publication  of  a  notice  of  pro- 
;d  classification  (35  F.R.  10787).  The 
^v^rd  showtog  the  comments  received 
md  other  information  is  on  file  and  can 
e   examtoed   to   the   RosweU   District 
►fflce,  1902  South  Mato  Street,  Roswell, 
Me'x.  The  pubUc  lands  affected  by  this 
issification  are  lo(»ted  withto  Eddy 
>unty  and  are  described  as  foUows: 
New  Mrxico  Pmncipal  Meridian 

.  22  S.,  R.  24  E., 
Sec.  32,  SBV4; 

Sec.  23,  BV4NW%  and  SWt4- 
r.  22  S.,  B.  26  E., 

Sec.  28,  WViSWV*. 
r.  24  S.,  R.  26  E., 
Sec.  17,  SW%NW^  and  EV4SW%: 
Sec.   18,   SEViNEVi   and  EViSEVi- 


The  areas  described  aggregate  720.00 
acres. 

3.  For  a  period  of  30  days  from  date 
of  pubUcaticMi  to  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  to  43  CFR  2461.3. 
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[New  Mexico  1624;  Amdt.  3] 

NEW  MEXICO 

Notice  of  Proposed  Classification  of 
PubHc  Lands  for  Multipl6-U$e 
Management 

September  30,  1970. 
1  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.8.C.  1411-18) .  and  to  the  reg- 
ulations to  43  CPR  Parts  2400  and  2460. 
It  Is  proposed  to  classify  for  multiple- 
use  management  the  public  lands  within 
the  areas  described  below.  Publication  of 
this  notice  has  the  effect  of  segregating 
the  described  lands  from  appropriation 
only  under  the  agricultural  land  laws  (43 
U.S.C.  Parts  7  and  9;  25  XJS.C.  sec.  334) 
and  from  sales  imder  section  2455  of  the 
Revised  Statutes  (43U.S.C.  1171)  and  the 
lands  shall  remato  open  to  all  other  ap- 
plicable forms  of  appropriation,  Includ- 
tog  the  mining  and  mineral  leasing  laws. 
As  used  herein,  "public  lands"  means  any 
lands  withdrawn  or  reserved  by  Execu- 
tive Order  No.  6910  of  November  26,  1934, 
as  amended,  or  within  a  graztog  district 
established    pursuant    to    the    Act    of 
June    28.     1934     (48    Stat.     1269),     as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

2.  The  public  lands  located  withto  the 
following  described  areas  are  shown  on  a 
map  designated  Upper  Rio  Grande  Plan- 
ning Unit  No.  01-01  on  file  to  the  Albu- 
querque District  Office,  Bureau  of  Land 
Management,  1304  Fourth  Street  NW.. 
Albuquerque,  N.  Mex.  87107,  and  Land 
Office,  Bureau  of  Land  Management,  U.S. 
Post  Office  and  Federal  Building.  Santa 
Fe,N.  Mex.  87501. 

The  overall  description  of  the  lands  Is 
as  follows:        - — y 

New  Mexico  Principal  Meridian 

"^sL*^'.  U>te  l','a, 3. 4.  S%N%,  WViSWy*.  and 

Sec.  4,  lotli'9,  10,  St^NE'A.  NEV4SW%,  and 
NVjSEVi. 
T.  27  N.,  R.  10  E., 

Sees.  4, 10, 14,  22,  and  33; 

Sec.  24.SEV4; 

Sec.25,N'4; 

Sec.26,N>4; 

Sec.27,N>^. 
T.  29  N.,  R.  10  E., 

Sec.  20; 

Sec  26  SEVi;  __ 

Sec.'   26,    NV^NEiA,    SW^NE^-    S'^NW%. 
W%SW%.  SEV4SWy4,  and  SViSE^ 

Sec.27,E>/iSV?%; 

Soc.28,WViNWV4; 

Sec.  29. 
T.  24N.,  R.  HE., 

^.\o,'^i^'i:  2,  3.  WV4NE%.  E14NW14. 

8W14  and  NWy4SEV4; 
Sec.  11.  lote  1,2,  3,  and  4. 


T.  25N.,  R.  HE., 

Sec.  11,  NV^  andSW%: 

Sec.  14.KW>4  andSV^; 

Sec.  23,  SW 14: 

Sec.  26.SWy4NE%. 
T.  26N.,  R.  11  E.,  .■ 

Sec.   1,  lots  3.  4,  SW%NWVi,   and   NW^ 

swy*: 

Sec.  26,W'/4Ey2; 

Sec.  35,  V?V4NE%  and  SHSEV4. 
T.27N.,R.  HE., 

Sec8. 10. 14, 15, 17, 18,  19.  20,  21,  and  22; 

Sec.  25,EV4  andEV4WV4; 

Sec.  29. 
T.  28N.,  R.  HE.. 

Sec.  4,  S<4; 

Secfi.  5,  6,  8,  and  9; 

Sec.  14,  W«^; 

Sec.  15,  NV^  andSWVi; 

Sec.  22' 

Sec.  23,'nwV4.  N^SWVi.and  SE^SWH: 

Sec.27,N>4. 
T.  29N.,B.  HE., 

Sec.  30,  lots  2,  3,  4,  NE^,  SE%NW%.  EVi 
SWVi.aaidSEVi; 

Sec.  31,  lotB3,4,E^SWV4.andSEV4. 
T.  27  N.,  R.  12  E., 

Sees.  7  and  17; 

Sec.  18,  WV4NWV4  andNWV4SW^; 

Sec.  19,  EV^E^: 

Sec.  20,  lota  1,  2,  3,  4.  6,  NWV4NEV4,  NV4 
NW14,  SWViNW^,  and  WViSW%; 

Sec.  29,  lots  1,2.  3,andNW^NWV4; 

Sec.  30,  lot  1,  EV^NEVi,  and  NE^SEVi. 
T.  29  N.,  R.  12  E., 

Sec.  20,  lot  5,  SE  V4  NE  >4 ,  and  E  ^  SE  ^ ; 

Sec.  21,Nya. 

The  areas  described  aggregate  24,- 
725.65  acres  to  Taos  County. 

3.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  to  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions  or  ob- 
jections, in  connection  with  the  proposed 
classification  may  present  their  views  to 
writing  to  the  Albuquerque  District  Man- 
ager, Bureau  of  Land  Management,  1304 
Fourth  Street  NW..  Albuquerque,  N.  Mex. 
87107. 

W.  J.  Akderson, 
State  Director. 

[P.R.    Doc.    70-13418:    Piled,    Oct.    7,    1970; 
8:45  ajn. I 


[OR  16301 

OREGON 

Notice  of  Proposed  Amendment  of 
Classification  of  Public  Land  for 
Multiple-Use  Management 

October  1,  1970. 
1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18)  and  to  the  regu- 
lations to  43  CFR  Parts  2400  and  2460, 
the  public  land  withto  the  area  described 
to  paragraph  3,  has  been  classified  for 
multiple-use  management,  notice  of 
which  was  published  to  the  Federal  Reg- 
ister on  November  29,  1967  (32  FH. 
16285) .  This  publication  had  the  effect  of 
segregattog  the  land  described  to  para- 
graph 3  from  appropriation  only  imder 
the  agriculturtd  land  laws  (43  U.S.C.  Chs, 
7  and  9;  25  U.S.C.,  sec.  334)  and  from 
sales  under  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171)  with  the  provi- 
sion that  the  land  shall  remato  open  to 
all  other  applicable  forms  of  appropria- 
tion, tocludtog  the  mining  and  mtoeral 
leasing  laws. 


NOTICES 

2.  The  purpose  of  the  proposed  amend- 
ment of  classification  Is  to  further  segre- 
gate the  land  listed  to  paragraph  3  from 
operation  of  the  general  mintog  laws  (30 
VB.C.  21).  Publication  of  this  notice 
shall  have  the  effect  of  so  segregattog 
the  land. 

3.  The  public  land  affected  is  as 
follows: 

WnxiAMETTE  Meridian 

T.  33  S..  R.  24  E., 
Sec.  1,W^; 
Sec.  2; 
Sec.  3,Ei4; 
Sec.  10,  E^; 
Sec.  11; 
Sec.  12,  W'^. 

The  public  land  to  the  area  described 
contains  approximately  2,564.72  acres. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  to  the 
Federal  Register,  all  persons  who  wish 
tq  submit  comments,  suggestions  or  ob- 
jections to  connection  with  this  amended 
classification  may  present  their  views  to 
writing  to  the  Lakeview  District  Man- 
ager, Bureau  of  Land  Management,  Post 
Office  Box  151,  Lakeview,  Oreg.  97630. 

Arthur  W.  Zimmerman. 
Acting  State  Director. 

(PJB.    Doc.    70-13419:    PUed.    Oct.    7.    1970; 
8:45  a.m.] 
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Willamette  Meridiait 


(OR  6409] 

OREGON 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

October  1, 1970. 

1.  Pursuant  to  the  Act  of  September  19. 
1964  (43  UJS.C.  1411-18)  and  the  regula- 
tions to  43  CFR  Parts  2400  and  2460,  it  is 
proposed  to  classify  for  multiple-use 
management  the  public  lands  withto  the 
area  described  below.  As  used  hereto, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934,  as 
amended,  or  withto  a  graztog  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  PubUcation  of  this  notice  has  the 
effect  of  segregating  the  described  lands 
from  appropriation  only  imder  the  agri- 
cultural land  laws  (43  U.S.C.,  Chs.  7  and 
9;  25  U.S.C.,  sec.  334)  and  from  sales 
imder  section  2455  of  the  Revised  Stat- 
utes (43  U.S.C.  1171) .  However,  the  lands 
shall  remato  open  to  all  other  applicable 
forms  of  appropriation,  tocludtog  the 
mintog  and  mtoeral  leastog  laws. 

3.  The  lands  proposed  to  be  classified 
are  located  withto  the  followtog  de- 
scribed area  to  Grant  Coimty  and  are 
shown  on  maps  on  file  to  the  Bums  Dis- 
trict Office,  Bureau  of  Land  Manage- 
ment, 74  South  Alvord  Street,  Bums. 
Oreg.  97720  and  at  the  Land  Office,  Bu- 
reau of  Land  Management,  729  Northeast 
Oregon  Street.  Portland,  Oreg.  97208. 
The  description  of  the  lands  is  as  follows: 


T.  9  S.,  R.  27  E.. 

Sec.2.SE%; 

Sec.  3,NW^SE%. 
T.  13  S.,  R.  27  E., 

Sec.  12.  SE>4NEi4,  NEViSEi^. 
T.  7S.,  R.  28E., 

Sec.  33,  S'/jNEVi. E>4SWV4.  N^8K%; 

Sec.  34,  S'/aN>^,  SV^SW'/*,  SEy*; 

Sec.  35,  SWy4NWy4,  S>4NE%.  N^SEV4. 
T.  8  S.,  R.  28  E., 

Sec.  l,lot«l,2,  S'^NEVi.NViSEVi: 

Sec.  3,  lots  3,  4,  Sy^NWU ,  SW14 ; 

Sec.   4,   lots   2,   3,   SWy4NEV4,   SEViNW^. 
S'/z: 

Sec.  5,  SE'/4SE»4; 
Sec.  8,  NyjNEiA; 

Sec.  9,  NEy4,  NViNW^.  SE14NW%: 
Sec.  I0,wi/2NW«4; 
Sec.  17,  WyjNEVi,  SE«4NW>4,  SWV4; 
Sec.  19,  SEy4NEy4; 
Sec.  20,  NW  Vi ,  NE %SWV4 ; 
Sec.  31.  lote  0,  10. 
T.  11  S.  R.  28E., 
Sec.  33,  SEV48W%. 

Sec.'  1,    S%NE^^,    SEV4NWV4.    NE%SWV4, 

SWy4SW%; 
Sec.  2,  SWV4 ,  NW^^SEV4: 
Sec.  3,  lot  4,  SWy4NW%,  8WV4; 
Sec.  5,  S>4SEi4; 
Sec.  6,  S^SE>4; 
Sec.  7,  lote  1,  2,  11,  14,  16,  22,  23,  34,  NVi 

NEy4,SEi4NE%.NEV4SE«4; 
Sec.  8,  NWV4NWV4: 
Sec.  9,  SW14NWV4; 

Sec.  12,  Nwy4Nw»4; 

Sec.  18,  lotB  2,  3,  6, 10,  H,  14,  15,  22,  23; 

Sec.  19,  Iot«  2,  3, 10, 11. 14, 15,  22,  23; 

Sec.  30,  lots  2,  3.  9,  10,  16,  16, 21,  22; 

Sec.  31,  lota  6,  7, 15,21. 
T.  8  S.,  R.  29  E., 

Sec.  6.  lota  5.  6,  8, 12; 

Sec.  9,  SWV4NWi4. 
T.  14  S.,  R.  29  E., 

Sec.  6,  lota  5,  6,  EV^SWVi.  SV^SK^; 

Sec.  7,  all; 

Sec.  8,  W'/^. 
T.  7  S.,  R.  30  E., 

Sec.  1,  lot  4; 

Sec.  2,  lote  1,2,  SWy4NEV4: 

Sec.  3.  lote  1,  2,  3,  SyaNWi4,  NWV4eW14: 

Sec.  4,  N^SWV4; 

Sec.  5,lot2.  E^SE%; 

Sec.  8,  NEy4 ,  NEViNWVi. 
T.  8  S.,  R.  30  E., 

Sec.  17,  NEy4NW»4: 

Sec.  24,  S^SWVi. 
T.  12  s.,  R.  30E., 

Sec.  24.  SEV4NE14,  Wy^E^,  WH.  NEi4SEi4. 
T.  14S..R.  30E., 

Sec.  17,  SWV4,S^SEi4. 
T.  9  S.,  R.  31  E., 

Sec.  12.  SE14SEV4. 
T.  10  S..  R.  31  E., 

Sec.  2,  SW>4SEVi: 

Sec.  29,  W'/aSWVi; 

Sec.  30,  lot  2. 
T.  13S.,  R.  31E.. 

Sec.  26,  S  i/a  SW  V4 ,  8E  >A  SE  % ; 

S<c.    35,   WViW'^,   WViE^WH.   E^NW% 

SEy4: 

Sec.    36,   WyaWViNWVi.   NW%NW%SW%, 

N■^SWV^NW^SWy4.  S^NEViSW^, 

SEViSW^. 
T.  14  3.,  R.  31E., 

Sec.  1.  lota  21,  22,  33,  34,  25,  26,  26,  29,  30. 

32,  33; 
Sec.  2.SE>^SEi4; 

Sec.  ll.EV^NEi4,NEViSE%.  E^SE^SEVi; 
S6C  12  ftll' 
Sec.    13,    NV4,   NEV4SW%,   E^NW^SWVi. 

Ni^SEVi: 
Sec.    14,    Ni^NEVi,    NE%SEV4NEV4,   NW14 

SWy4NE^4,S>^Si4NE^; 
Sec.  23,NEi4SE^; 
Sec.  24,  SV4NE%,  E%SW%,  «■%: 
Sec.  25.  lote  1.  2.  3.  S^NB^.  SE^NW^. 

SEy4. 
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T.  9  S.,  R.  3a  «..  ,„„ 

Sec.  18.  NBV^NE'/*.  SWV4NK%: 
Sec.  20.  KWViNEi4 ,  NBy^NW^: 

Sec.27,NW'/4NWV4- 
T.  12  3..R.  32E.. 
Sec.  10.NWV48W%: 
Sec.  16.  SWANW%. 
T.  14  8..  B.  32  B.. 

Sec.  5. lots:  ^^^  ,_,  A   K  tt 

Sec  6  lots  1.  2,  3  excluding  MS  62fl.  4,  6.  0, 

E'iSW'A.  N%N'4SE'/4.  SW%NW^4SE>4. 

SWUSBVi  excludliig  MS  788,  NEViSEVi 

SEV4.S',*,SE>4SEV4; 

Sec  7.  tots  3  to  18,  Uicltifilve; 

Sec'.s'.W'^SWVi:     „,,^^,, 
Sec.  9.  SEy^NW'A .  NEV^SW  Vi: 
Sec.  11.  SWV4.  SWViSE'A. 

T.  17  S.,  B.  83  K.. 

Sec.  31,  lot  4. 
T   12  S    &.  33  E 

Sec.   i.   all   eicluaing  MS   473,   473B.   715. 
728  901.  patented  838  and  900; 

sec.  2.  lot*  1.  2.  S'/jNE'A.  E'^SWy*.  SEVi; 

Sec.  3,  lot  4-, 

Sec.  5,  lot  2; 

Sec   11  all" 

Sec.'  12.'  all'eMluding  MS  448,  733,  patented 

838; 

Sec.  13,Ni/2N>^,SE>4NB^4; 

Sec.  14,NVi.NSi,iSWV4:  ^^,. 

Sec.  15.  NViNEVi.  SEV^NE^.  SW54NWV,; 

Sec.  18,  S'iNEy«,  E'/iSE>4: 

Sec.  n.W^^E^. 
T.  14  S,  R.  33  E„  „„,,„„„ 

Sec.  9.  SE>iNE>/4.  N>iS%.  SWViSWy*: 

Sec.  10.  N>-iSWy4,  SEViSW%.  SV^SEVi. 
T*   12  3    R  34  E 

Sec.  7,  lot  2  itcludlng  MS  838,  SE'/iNWy* 
excluding  MS  838; 

Sec.  io,SEy4SEV4;  _,  „^,, 

Sec.  16,  Ny,NW»,4.S'/iSW'A,Wi/,SE'A. 
T.  13S.,R.  35E., 

Sec.  30,  lot  2,  SE'/4NW%- 


The  lands  described  aggregate  aKJrox- 
Imately  17,844  acres. 

4.  For  a  period  of  60  days  from  the  day 
of  pirijUcation  of  this  notice  in  the  Fed- 
eral Recxstkr,  aU  persons  who  wish  to 
submit  comments,  suggestions,  or  objec- 
tions in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  74  South  Alvord 
Street,  Bums,  Oreg.  9r720. 

5.  A  public  hearing  on  this  proposed 
classification  will  be  held  at  1  P  m.  on 
October  29,  1970,  In  the  Grant  County 
Courthouse,  Canyon  City,  Oreg. 

Arthur  W.  Znatmuxs, 
Acting  State  Director. 

70-13420;    Piled.    Oct.    7,    1976; 
8:45  ajn.) 


NOIKES 

the  Act  of  June  28.  1934  (48  Stat.  1269> 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  lor  Federal  use 

^  Publication  of  this  proposed  classifi- 
c^'oo  segregates  the  described  lands 
from  all  forms  of  disposal  under  tJie 
miblic  land  laws,  except  the  form  of  dis- 
prtsal  for  which  it  is  proposed  to  classify 
tie  lands. 

3.  This  proposal  has  been  discussed 
w  th  local  governmental  officials,  the  Or- 
el on  State  Game  Commission  and  other 
ir  terested  parties.  Information  obtained 
f  ]  om  field  data,  discussions  with  the  pub- 
li :  and  other  sources  indicate  that  these 
linds  meet  the  criterion  of  43  CFR  2430.2. 
wlhich  authorizes  classiflcatian  of  lands 
ftiT  disposal  under  appropriate  authority 
^«here  such  lands  are  found  to  be  chiefly 
valuable  for  disposal,  for  grazing  use  and 
other  values  and  which  lands  are  not 
leaded  for  the  support  of  a  Federal 
jlrogram. 

!  4  The  public  lands  proposed  for 
iiassiflcatlon  are  located  In  the  foUow- 
ing  described  area  in  Grant  County  and 
are  shown  on  maps  on  file  In  the  Bums 
District  Office.  Bureau  of  Land  Man- 
igement,  74  South  Alvord  Street,  Bums, 
Oreg  97720,  and  at  the  Land  Office,  Bu- 
leau  of  Land  Management,  729  North- 
cast    Oregon    Street,    Portland,    Oreg. 

17208: 

Wn-iAMiMTK  Meridian 

r.  9S.,K.26E., 

Sec.  1,  lots  1,2,  SV4NEy4,NEy4  SEy*. 

3ec"9,'NEy4Ni:y4,  NWy4NWV4.  Nyaswy4: 

Sec.  10,  NViNWy4 .  E'/iSW^: 

Sec.  IS.SE'ANW'i; 

sec.  15,  WV^NEy*,  N'ASEV4; 

Sec  21,SEU: 

Sec.  22,  SMtSWV,  .  SWyiSE^; 

Sec.2S,NViNWi4; 

Sec.  24,NWi4SEi4: 

Sec.26,SW'4NW14; 

Sec.  28,E^^NE',i; 


SWy^NEVi.   WViNWVi. 


[F.R.    Doc. 


(OR  6409- A] 

ORECON 

Notice  of  Proposed  ClassificoHon  of 
Public  Lands 

October  1, 1970. 
1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  US.C.  1411-18>,  and  to  the  reg- 
ulations in  43  CFR  Parts  2400  and  2460, 
it  is  proposed  to  classify  public  lands 
described  below  for  disposal  by  exchange 
under  section  8  ot  the  Act  of  June  28. 
1934  (48  SUt.  1269;  43  U.S.C.  315g).  as 
amended.  As  used  herein  "pubUc  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  Novem- 
ber 26.  1934,  as  amended,  or  within  a 
grazing  district  established  pursuant  to 


Sec.    34.   EViNEVi 
SWViSEVi. 
T.  8S  ,R  27E., 

Sec.l4,NHNWy4: 

sec.  15.NViNEy4.W%SW%; 

sec.as.NW'ASEy*: 

Sec.29,NViSWi4: 
Sec.  32.Wi^SWy4: 
Sec.35.SEy4SWi4. 
T.  9S..R.  27  E.. 
Sec.  3,  lots  2. 3; 
Sec.  4.  lot  1; 

sec.  6,  lot  1.  SEV4KE%.  W%SW%; 
sec    6,  loU  4,  6,  6,  8WViNE!4.  SEV4NWi4. 

ia:'4SW'/4.NWf4SEi4; 

Sec.ll,W%SEy4; 

Sec.  14,NWy4NE'^; 

Sec.  18.  S'ANE-^.  Ni4SE%.  SEViSE"/*: 

Sec.     19.    NEy4REy4,    BV2KEV4.    NyjSEy*, 

swi4SEy4; 

Sec.23,EM.SW%.EV2SEi^; 

Sec.   24.   NW>;4NE%,   NW>4NWVi.   8V4NV4. 

CI  '    * 

Sec.'25,  N'ANEVi.  SWi4NE»4.  NB%NWV4. 

sec  'ae,  wEy4Ni:y4.  8Ey4Swy4,  Nwy4SEy4: 

Sec  29.SM,NEi,4,NViSE>4.SW%8Ei4; 

Sec.  30.  NWi^NEVi.  SE14KEV4; 

Sec.  82 ,  N Vi NE Vi .  NE ♦i NW'A : 

Sec.  34,EV,E>2;  ,^,,™„ 

Sec.  35,  W',/iNWy4,  swy4,  SW>4SB»4. 

T  lOS.R.  27E.. 

Sec.  l.lotl,SE>4NE%: 
Sec.  3.SE'/4NEi4: 

Sec.5,NEy4SWy4.NW»4SEi4; 

Sec.  6.  S'ANEy*.  8EViNWV4.  WM.8*%; 


Sec  io.wy2Nwy4.Nwy4SW«4.SEViswi4: 

Sec.  14.NEy4NEi4.NWV48E%: 
Sec.  15.WM.NWVi.NWViSW^4. 

'sec.  26.  NV(!NEy4.  SW14NK%.  NW%SK%: 
Sec.27.EM[SWy4. 
T.  7  S..  B.  28  I., 

Sec.  l.NEy4SWy4:  .^„c,„.,. 

sec.  7.  NyjNEy4 ,  SWy4NEy4,  NW'ASE14: 
Sec.  8,NWV»SWi4: 
Sec.lO,S'-'V4SE%; 
Sec.  12,Ni:y4NEV4; 

sec.  15,SE'4SEy4;  ,,„„., 

Sec.  n,SEi,4NEV4.E'^NWyi.Ey2SKVi: 
Sec.  26.  SEl4NWy4: 

Sec.  29.swy4swy4: 

Sec.  30.  lot  7,  SE>4SE>4. 
T.  8S..R.  28E., 

Sec.  11,  s%NEy4,E>4Swy4,  sKy4j 

Sec.  12,  sy^NM,,  Ny2swy4,  swy4swy4; 

Sec.     14,    NWy4NE%.    NEy4NWy4,    Nwy* 

sv?V4.Nwy4SEV4; 
Sec.  15,E'/iSWy4: 
Sec  19  NW%SE%', 

Sec'   22,   NEy4NEy«,   swy4Nwy4.   HEy* 

SBV4; 
Sec.  23,  Ny,Nwy4,  SEy4NWH.  swv4swy4: 

Sec.  24,  W'/iNEy4,  NWy4SEy4; 
Sec.  26,  SWViSEi^; 
Sec.27,SWV4SEy4; 
Sec.28,N%SWi4. 
T.  9  S.,R.  28  E., 
Sec.  3,  lot  4; 

Sec."  6,  lot^*'l,  iVs.  8,  7,  BWy^TVEV*.  NE'A 

swy4,Nwy4SEy4; 

Sec.  7,  W>/2NEy4,  NEy4NW%; 

Sec.8,SWy4SWi4; 

Sec.9,SEy4SW%; 

Sec.  17,  SW%OTn/4.  si4^iw%: 

Sec.  18,  SE>4SEy4: 

sec  20.  sw >4NEy« .  sEy4Nwy4 .  NiASwy*; 

Sec.  22,  N^NEy4 ,  SE'4NE>4; 

Sec.  27,  SWV4NEy4.  SMiNWy4: 

see.  28,  S%  NE  y4 ,  8K  V4  NW  "4 ; 

Sr-.  29,  Wi^  .  NV4SE>4  .  SWy4SE>4: 

Sec.30,SEV4NEy«,EM.SEy4; 

Sec.  31,  lot  1,  N^NEy4.  SEViNE^.  NEy4 

Nwy4,NEy4SEV4; 

Sec.34,NWy4NEV4,SEV4NE>4.     • 
T.  10  3.,  R.  28E., 

sec.7.NEy48Vpy4,Nwy4SEy4;    ^„„„^,. 
sec.  i«,  swy4NE'A.  NEy4Swy4.  swy4swy4. 
Nwy«SEy4; 

i:^.^2'r'^^J^%.   NEy4Swy4.   8wy4 
SWV4: 

Sec.  26,  NWy4NW»4,  SEy4SWV4: 

Sec.  27,  NWy4NEy4.N'ANWi4: 

8ec.33.NWy4SB%. 
T.  11  S.,R.  28E., 

Sec.5,SEy4SWyi;  „„„o„„. 

Sec.  6.  lot  1,  SKy4NIVi.  SWViSEVi: 

Sec.21,NEV4NE%. 
T  12  S.,R.  28E., 

Sec.  14,  SWy4NWy4.  W>ASW»A, 

Sec.  15,NEy4;  ^,^,, 

Sec.  24,  N'/iNW'^,  SEy4NW'/i, 

T.  18  S.,  B.  38  E., 

Sec.  14,  N 'A; 

Sec.  17,  SEy4; 

Sec.  18,  lots  3,  4: 

Sec.  19,  lot  1,  EyaNEy4;  • 

Sec.   20,   VV2VV1.   SWVaI^Va.  SW%NW%; 

Sec.  22,  3V2SEy4; 

Sec  24,  NE«4SEV4.SWy4SE%: 

Sec.  29,  swy4swy4,  swy4SE>4: 

sec.  30.  lot*  3, 4,  SE!4Nwy4.  ira:y«SEVi: 

Sec.  31,  lot  4: 

Sec.32,SEV4NWy4,E%SEV4:         „„,^,, 

aec.  S3,  wviNEy«.  SEV4NEV4,  wyjNwy*. 

WEy48Ey4; 
Sec.84,NWy4NEV4. 
T.  7  S.,  R.  29  E., 
eec.  10,WV^SE%: 
Sec.  14. 8  Ml  NW 'A; 
Sec.  15,  SEy4NEy4; 
Sec.l7,NWi48E'4. 


,  NE%SE%: 
NEy4SWV4- 


4g* 
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T.  8  3..  R.  29  E.. 

Sec.  6,SW%NWV4; 

Sec.  6,  lots  16.  30: 

Sec.  7,  lots  7,  8.  9, 10. 17, 18. 19, 31. »; 

Sec.  18,  lot  15; 

Sec.  22,  SWy4^>4; 

Sec.  27,  NE  y4 . -E  »/i  NW  % ,  NW  V4  SE 14 ; 

Sec.  36,  NEy4SW%,  NW14SEV4. 
T.  9  3.,  R.  29  E.. 

Sec.  21,SEV4NEi4; 

Sec.30,  NMiSEVi; 

Sec.  31,  lot  3.  8W'^NE14.  EJ/4NWi4. 
T.  10  3..  R.  29  E.. 

Sec.  l.SEy4NEV4: 

Sec.  13,SW%NW%;  ~ 

Sec.  14.  SEy4NE^;  ' 

Sec.  30.  lot  2. 
T.  11  3..  R.  29E., 

Sec.  29,  SWV4,  SWViSEVi; 

Sec.  30,  lot  3,  NWi4NE>4; 

Sec.  32,  NW'^NE^^,  NE^NWi4. 
T.  12S.,R.  29E.. 

Sec.  17,  S^Ny^,  NWi^SEVi; 

Sec.  18,  lots  2,  3,  Si^SE^; 

Sec.  20,  NW%NE%; 

Sec.  28.  EH NW^: 

Sec.34.WV4SWV4. 
T.  7  3..  B.  30  E.. 

Sec.  6.  lots  3. 4, 6.  6.  7,  SE^^NWi4: 

Sec  8  All* 

Sec.  24,  NE14,  WHNWi4; 

Sec.  28.  Wi^SW'A. 
T.  14  S..  B.  29  E.. 

Sec.  11.  BMiNE'A,  N^S^. 
T.  8  7..  B.  30  E., 

Sec.  l.SEi,4SW!4,SHaE%: 

Sec.9,  NEl,4NW'^; 

Sec.  12,  NE  y4 ,  NE 14  NW  i4 : 

Sec.  15,  NW14NE14: 

Sec.  23,  SEy4SWi4.  NEi4SB)4; 

Sec.  24.  NE%NEV4. 
T.  8  8..  B.  30  E.. 

Sec.  12.  SEi4NWVi: 

Sec.  14.  NE%NEV4; 

Sec.  20,  SWV4NW)4. 
T.  10  3.,  B.  30  E., 

Sec.  21.  SWi4NW^; 

Sec.  32.  NEl^^^W%. 
T.  12  S.,  B.  30  E.. 

Sec.  25,  SEV4NEV4,  NWi4NWi4; 

Sec.  34.WV4WV4, 
T.  13  8..  B.  30  E.. 

Sec.4,8Ey4SE'4; 

Sec.  6,  lots  1,2,3,4; 

Sec.  14,NWy4NEi4,NE»4KW»4,8%SE%; 

Sec.  18,  lots  1, 2,  E'^,  E14NWI4. 
T.  14  8.,  B.  30  E.. 

Sec.3.NWV4SW%; 

Sec.  7.Ei^NEV4; 

Sec.  11,NWV48E%. 
T.  8S..B.  31  E., 

Sec.  23,  NE14NW'^; 

Sec.  30.  lot  1; 

Sec.  32,  NE14NWV4.  NW%SWi4. 
T.  9S.,R.  31  E., 

Sec.  8,Nwy4SEi4: 

Sec.  15,  SE^SE^; 

Sec.  23,  NEi4NW>4. 
T.  10S..B.31E., 

Sec.  21.  NWV4NE^. 
T.  12  S..  B.  31  E., 

Sec.  28,  SWV4SE>4; 

Sec.  30,  lota  3.  8.  4.  8EViNSi4,  EHSWJ4. 
EHSE%. 
T  13  8    R  31  E 

Sec.  4.  lots  l."2.  8^NBi4.  MK^SW^.  SB^; 

Sec.  8,  lot  1; 

Sec.  22,  NWi4NE>4; 

Sec.28.SViSH; 

Sec.  36,  EMiNW%NB%.  SWHNW%NE%, 
T.  14  3..  R.  31E.. 

Sec.  3,  lots  3,  4; 

Sec.  5,  lots  3,  4,  NE>4SW^4 : 

Sec.  16,  8W?4NE%.NK^NW^.SW%SW%, 
E'/40W5(i.WMi8Ey«: 

Sea  21,  NHNEV4,  NE>4ITW14,  lfW»4SW>4, 
SEi4SWy4,  8W!4SE'4; 

Bee.    22,    WViNE^.   8E«4NEi4.   N^NW^. 
SE%8Wi4.  NWy4  8E%: 


NOTICES 

Sec.27,EV4SEVi; 

Sec.  28,  SE  %  NW  Vi .  SE  V4 ; 

Sec.  29,  SW%NWi4,  NW%SW%: 

Sec.  30,  SWViSE^; 

Sec.  31,  SE'/4NWV4,  E>4SWi4: 

Sec.  32,  SWy4NE'A,  SEV4NW%.  8W?48W»4. 
NW^SWy4; 

Sec.  34,  NE14SEV4. 
T,  9  S..  B.  32  E.. 

Sec.  4,  lot  1; 

Sec.  5,  lots  1,2; 

Sec.  18,  8Ei4SW>4.SW^8E14; 

Sec.  22,  NWV4SW^; 

Sec.  27,8Ei4SWy4; 

Sec.  34,  NEy4SE^. 
T.  12  8..  B.  32  E.. 

Sec.  26,NW'^; 

Sec.  28,  Ny2NE^^.  SEV4NE»4; 

Sec.  30,  lot  4,  SWV4NE!4,  8E^NW%; 

Sec.sa,  NWV4SW>4. 
T.  13  S.,  R.  32  E., 

Sec.8,  SEi4SE%; 

Sec.  20,  NE '4 ,  N  V4  8W  >4 . 
T.  14  3.,  R.  32  E., 

Sec.  1,  lots  1,  3,  4,  NWV4SWH.  NEV4SE14; 

Sec.  2,  lots  1,2,  SE%; 

Sec.4,  NW14SEV4; 

Sec.  10,  NW%NEV4; 

Sec.  12,SWV4NW»4. 
T.  12  8.,  R.  33  E., 

Sec.  30,  SEV4NEV4,  SWV4NWV4.  8W}4SWi4; 

Sec.  24,  NWV4SW14; 

Sec.  30,  lot  4,  SE^SWVi,  SB%. 
T.  13  8.,  R.  33  E, 

Sec.  4.  lots  3. 4.  SV^NW^.  SW)4: 

Sec.  8,  lot  2, 8Wi4NE54.  w%SE54; 

Sec.  8.  NWV4; 

Sec.  22,  NE!4NE%. 
T.  14S.,R.  33E., 

Sec.  7.  E14NE14,  NEi4SB%: 

Sec.  8,  NV4NW14,  SW^NW14. 
T.  12  3.,  R.  34  E., 

Sec.  27,  SEi4NE%.  NWV4SEV4: 
Sec.  34,  NW>48Ei4. 
T.  13  8.,  R.  34  E.. 

Sec  24.  SE^NEi4,  SEV4NW14. N^SE%. 

The  lands  described  aggregate  approx- 
imately 25,546  acres. 

5.  For  a  period  of  60  days  from  the  day 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  all  persons  who  wish  to 
submit  comments,  suggestions  or  objec- 
tions in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  E>istrict  Manager,  Bureau 
of  Land  Management.  74  South  Alvord 
Street,  Bums,  Oreg.  97720. 

6.  A  public  hearing  on  this  proposed 
classification  will  be  held  at  1  pjn.,  on 
October  29,  1970,  in  the  Grant  County 
Courthouse,  Oanyon  City,  Oreg. 


Arthur  W.  Zimmerman, 
Acting  State  Director. 


[PJl.  Doc. 


70-13421;    FUed. 
8:46  ajn.] 


Oct.    7,    1970; 


[OB  8108] 

OREOON 

Notice  of  Clarification  of  Public  Lands 
for  Multiple-Use  Management 

OCTOBSE  1, 1970. 
1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-1418)  and  the  regu- 
lations In  43  CFR  Part  2460.  the  public 
lands  described  below  are  hereby  classi- 
fied for  multiple-use  management.  Pub- 
liaction  of  this  notice  has  the  effect  of 
segregating  the  described  lands  from  ap- 
propriation only  under  the  agricultural 
land  laws  (43  UJB.C.  Chs.  7  and  9;  25 
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UjS.C,  sec.  334)  and  from  sales  under 
section  2455  of  the  Revised  Statutes  (43 
UJS.C.  1171) .  The  lands  shaU  remain  open 
to  all  other  applicable  forms  of  appropri- 
ation, including  the  mining  suid  mineral 
leasing  laws.  As  used  herein,  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26. 1934.  as  amended,  or  within 
a  grazing  district  established  pursuant  to 
the  Act  of  June  28.  1934  (48  Stat.  1269), 
as  amended,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  Several  comments  were  received  fol- 
lowing publication  of  the  proposed  clas- 
sification in  the  Federal  Register  on 
June  18.  1970  (F.R.  Doc.  70-7628).  These 
comments  were  generally  favorable. 
Three  adverse  comments  were  broad  in 
scope  and  none  offered  sufficient  reason 
to  warrant  any  change  from  the  proposed 
classification  at  this  time.  The  full  rec- 
ord of  public  comment  is  available  for 
Inspection  at  the  Baker  District  Office. 

3.  The  lands  affected  by  this  classifi- 
cation are  shown  on  maps  designated 
"OR  6108"  on  file  in  the  Baker  District 
Office.  Bureau  of  Land  Management. 
Baker.  Oreg.  97814.  and  the  Land  Office. 
Bureau  of  Land  Management,  729  North- 
east Oregon  Street,  Portland,  Oreg. 
97208. 

The  description  of  the  areas  is  as 
follows : 

WlLLAMETTX    MXKIDIAir 
■CNTON   COUWTI 

T.  2S..R.  35E.. 

Sec.  1.  SW^NEVi. 
T.  3  3..  B.  35  E.. 

Sec.  23.  8W»4NE«4,  Ni48Ei4: 

Sec.  34,  NW%NWi4; 

Sec.  25,  8E'4SW^. 
T.  4  S.,  B.  35  E., 

Sec.  17,  SEViSEVi; 

Sec.  23,  SWV4NE^. 
T.  6  8..R.  3SE.. 

Sec.  1,E»4SW>4. 
T.  2S.,R.38E.. 

Sec.  4,  8i4NW«4; 

Sec.  5.  SWy4SW»4,  WWSE%; 

Sec.  18,  SE1/4SW14; 

Sec.  19,WHNE%,NE>4NW%; 

Sec.  34,NW»4SW%. 
T.  2  3.,  R.  37  E., 

Sec.  27,SEV4NW%: 

Sec.  35,  SW%SW%. 
T.  3S.,R.  37E., 

Sec.  7,  SW^4NEJ4,  N%SE%; 

Sec.  8.  NWi4SWi4. 
T.  1  N..  R.  38  E.. 

Sec.  32.  SVjNWVi,  SWV4. 
T.  5S..R.  38E.. 

Sec.  2.  NWV48W^4: 

Sec.  3.WV48W%.E«45E^; 

Sec.  10,  WMiWH: 

Sec.  11,  8>4NW»4,SWV4,SE>/48BV4; 

Sec.  12,  SW»4SW4: 

Sec.  14,  SW'/4SWi4: 

Sec.  15,  SViN^,  NWy4SW%.  »H8By«: 

Sec.  31,  lots  3,  4,  E^SW%. 
T.  8  3.,  B.  38  E.. 

Sec.  18,  NKV4NW%. 
T.  2  N.,  B.  39  E.. 

Sec.  6,  NE^NW%. 
T.  1  S.,  R.  39  E,, 

Sec.  25,  SE^NWVi,  EViSW^; 

Sec.  28,  3HNEV4  .  SW%SW%,  NW«4BEVi: 

Sec.  35,  NWViNWi4.  NIi4SW54.  KW%SK^. 
T.  2  8.,  B.  39  E.. 

Sec.  a,  lot  a. 


Kal»6 » 
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T.6N. 


5 
Sec 

Sec, 

Sec. 


T.  5ir 


6. 
4. 
of 


sJJ'2SEy«NWy«,NWV«8E%: 

|^:i3!ne%nwV4.n^se%: 

8ec.24.NWV4NB%. 
T  1  S..B  40E., 

Sec.26.S>4NE%.NV4SEVi; 

o»c  32  NE'/iNKVi". 
l^-.M.NW^NEVi.SViBVi: 

Sec.34.NWV4NWy4. 

T  3S.,R.  ♦OE- 
Sec^.W^^SWy*: 
sec.  36.NE'/iSE%. 

T.  4S..B.  40E., 
S«c.  l.lot3. 

T.  lN..B.41E.. 
Sec.  19.8Ey4SK^4; 
Sec.30.NEy,SKy4. 

T  3S..R.  4^E.. 
sec.3l.NEy4^ra:y«; 
sec.3a.swy4. 

T  4  3.,  R-  41  E.. 
Sec.  5,  lots  1.2. 3: 

Sec.g.E'/iNWVi: 
Sec.33.8Wy4SEy4. 
T5  3..  B41B.. 

Sec.  10.NWy4NB%: 
Sec.  15.SW^4^™:Vi•. 
Sec.26.NWV4NE%; 

sec.30.sEy4SWVi: 

Sec.  32.  Sy,SEVi: 

Sec.33.NEy4SWVi. 
T.  6S..R  *1B.. 

Sec.  5.  lot  3. 
T.  5  S.  R.  42  B.. 

Sec.  19.  lot  1; 

Sec.  30.  lot  2. 

'^|e^.M;^/skv4SWy4.W.ASE%. 

T  4S..R.  30E.. 

Sec.  13.NViNWVi■ 
•  •^ie^f6.E\'^»iwv;.swy4Nwv4.NWV43wy4: 

Sec.32,SEV4SW^: 
Sec.33.SWy.NEVi; 

SE'iSEVi; 
Sec.  36.  SWy4. 

"^^.■12:  lwy>Ey4 .  swv4SE%: 

Sec.  19.  lot  4; 

Sec.  23.  SEy4SEy4:  ii!U.sW>A 

Sec.  30.  lot*  1.  2. 3,  SE'4NWy4.  EV^SW^. 

T.  6  3..B.  31  E.. 
Sec.  n.N^SEVi; 

R»c  18  lots  2. 3: 
|^.21.SW.4NW%.WV48E%. 

T  6S.,R  31E.. 
^•.'^•,'N^^N^'A.SEy4SW%; 

glac  30  lot  4; 
iec:3i;iot8l.3.4.NEy4OTy4: 

sec  32.NEy4NEy4,swy4SW^4: 

Sec.  33,SWV4NW'/4: 
Sec.36.SV4- 
T  3  S..  R.  32  E.. 
3ec.2.wy,SE%. 

T  4S..R  32E.. 
Sec.  18.Ny,NEi.4; 
Sec.36.NEV4NZy4- 
T.  5S..R.33E.. 

Sec.21.SWViNWy4: 

Sec.30.1ot4.SEy4NW«4:  -i/wwv 

iec.     31.     lot     1.     SW»4NKV4.     BV4NW%, 
NVjSEVi. 
T  6  3.  R.33E., 

i^"4"f<»^4.8Ey4NEy4.  SViNWVi.S^: 

i^    5   ?ot  4   SEy4inSV4,  SW%NW%.  NB14 

SWy4.  EV4SEy4,  NWViSE%; 
Sec.  6.  lot  5. 

'^i^-?3.'^y4.  NV48W%.  swy48w^4.  n% 

3Ey4.  SB>4SE>4: 
3ec   14  lot»6.  6.7.  8.8B%SB%; 
sec' 23.  lot*  5.  7.  EV4NB%.  NE«4SB%. 


£W 


Se< 

Se< 

S« 

5 

Se: 

Ser 

Se: 


MORBOW    COWNTT 

'^ll'3^;i^to  1.5.6.  8.  12.  13.NEy4NEy4: 
3«c.33.N'ANWy4; 

s«  c.  34,  wviNEy4.  NEy4Nwy4; 

s4c.  36,  Ei4NEy4,  NWy4NWy4. 


The  areas  described  aggregate  approx- 

imately  653.51  acres  in  Morrow  County. 

5:5.12  acres  in  UraatUla  County    and 

9^  1  61  acres  in  Union  County,  for  a  total 

jpproximately  12.130.24  acres. 

For  a  period  of  30  days  from  the 

of  publication  of  this  notice  in  the 

■ERAL  Register,  this  classification  slmU 

subject  to  the  exercise  of  admini^- 

review  and  modifications  by  the  Sec- 

_ry  of  the  Interior  as  provided  for  in 

CFR  2461.3.  Interested  parties  may 

comments  to  the  Secretary  of  the 

,r     T.T.M    321,    Washington.    D.C. 

for  a  period  of  30  days  foUowing 

of  this  notice. 


ROEtAL  IJGISTER, 


NOTICES 

,R.37B.. 
23,S>4SBy4: 
27,NBy4NEV4. 
.  R.  37  B.. 
l.SV48E^4; 

'10'' sSV4.  NWViNWy*.  8EV4NWy4. 

vi/4Nwy4.EVi8Ey4:  _,.__,,. 

11  wy,swy4.sEV4Swy4.s^sEV4. 

12,  NEV4.SEV4NWy4; 

14.  Nyj: 

15.Ny,NE«4.NEy4NWy4. 

.  R.  38  E.. 

S.SEViSE'i; 

17,E'ANEy4.NEy48EV4: 

19.  wy.NE>A.  Ey,NWy4.  NEViSEi4. 


except  as  to  applications  ^^er  Section 
8  of  the  Taylor  Grazing  Act  (48  Stat. 
1272) .  as  amended. 

3  The  pubUcation  of  this  notice  does 
not'^r  tiie  applicabiUty  of  the  p^Uc 
land  laws  governing  the  "««  °  /^^/^j! 
under  lease.  Ucense,  or  permit,  or  gov 
SSSg  the  disposal  of  tiieir  nuneral  and 
vSSative  resources.  oUier  than  the  mln- 

^  ^Stony  comments  were  received  fol- 
lowing publication  in  the  ^^^^^^?f"^' 
S^  on  May  28.  1970  (35  F.B.  8397)  Ml 
comments  are  in  favor  of  this  classifica- 
tioTSe  record  of  public  Participation 
Is  available  for  inspection  at  the  Spolsane 

District  Office.  ,  „„   .        .^^  j-*- 

5  For  a  period  of  30  days  from  date 
of  pubUcation  in  the  Federal  Register 
this  classification  shaU  be  subject  to  the 
exercise  of  administi-ative  review  and 
modification  by  the  Secretary  of  the  In- 
terior as  provided  for  in  «  CFR  2462.3. 
For  a  period  of  30  days,  mterested  par- 
ties may  submit  comments  to  the  Sw- 
retary  of  the  Interior.  LLM  320. 
Washington.  D.C.  20240. 


date 

Fe^erai.: 

be 

tivfe 

reqary 

43 

submit 

In  erior. 

20!40 

pvf)llcation  < 

Arthur  W.  Zimmerman, 
Acting  State  Director. 

IiJr     doc     70-13462;    Wed,    Oct.    7,    1970; 
8:48ajn.l 


Arthttr  W.  Zimmerman. 
Acting  State  Director. 

IFB     Doc.    70-13422;    PUed.    Oct.    7,    1970; 
8:46  a.in.| 


(OR  6363  (Wash.)  I 
WASHINGTON 

ice  of  Classification  of  Public  lands 
for  Disposal  by  Exchange 

October  1.  1970. 

..  Pursuant  to  section  2  of  the  Act  of 

deotember  19,  1964  (43  US.C.  1411-18>. 

tSl  regulations  in  43  CFR  Parts  2400 

ana    2460.    the    public    lands    d^cribed 

Slow  are  hereby  classified  for  disposal 

^.  exchange,  under  section  8  of  the  Act 

June  28,  1934  (48  Stat.  1272;  43  \JB.C. 

5g) ,  as  amended: 

WnJ.AM«TT«  Mkwdian 


hoti 


ION..  R.  3IE., 

Sec.  4,  lots  1  and  2.  and  S^NEVi; 
Sec.  B.WViEy,. 
.  11N..R.  31K., 
Sec.  20: 
Sec.  23.  SWy4; 
Soc.  38. 
Sec.  30!  NEy*; 
Sec.  32. N^  andSE^. 
r.  11  N.,  B.  32  B., 
Bee.  20.  N^NW>4: 
Sec.  28.  By,. 
The  area  described  aggregates  2,794.29 

ftcre6.  .. 

2  Publication  of  this  notice  has  the 
effect  of  segregating  the  described  lands 
from  aU  forms  of  disposal  under  the  pub- 
Uc  land  laws,  including  the  mining  laws. 


[Wyoming  154681 

WYOMING 

Proposed  Classification  of  Public 

Lands  for  Multiple-Use  Management 

Correction 
In  PR  Doc.  70-12708  appearing  at 
page  14861  in  ttie  issue  of  Thursday. 
September  24.  1970.  Uie  land  description 
in  paragraph  3  under  "T.  58  N.  R.  95 
W.."r1f<iing  -sec.  23.  Ny4.Ny.8ya.  and 
SW»4SWy4;"  should  read  Sec.  23.  UVz, 
N  yaS  Mj  .  and  swy4sw  yi ; ". 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

(Notice  No.  66) 

WHEAT  IN  ARKANSAS  AND 

MISSISSIPPI 

Extension  of  Closing  Date  for  Filing  of 
Applications  for  1971   Crop  Year 

Pursuant  to  Uie  authority  contaiii^n 
§  401.103  of  Titie  7  of  the  Code  of  Fed- 
eral Regulations,  the  time  for  filing  ap- 
pltoitions  for  wheat  crop  Insurance  for 
Sri971  crop  year  .in^all  counti^  in 
Arkansas  and  Mississippi  wherejuch  in- 
surance is  otherwise  authorized  to  be 
S^'is  hereby  extended  until  the  do^ 

of  business  on  October  16.  19]0- ju^ 
applications  received  during  this  period 
wm  be  accepted  only  after  it  is  deter- 
SiJtiiat  no  adverse  selectivity  will 

"^  Richard  H.  Aslakson. 

Manager,  Federal 
Crop  Insurarux  Corporation. 
\rjk     DOC     70-13400;    FUed.    Oct.    7.    1970; 
'  8.51  am.] 


Food  and  Nutrition  Service 

FOOD  ASSISTANCE  AND  NONFOOD 
ASSISTANCE  FUNDS 

Reallocation 

Appendix — Reallocation  of  food  as- 
sistance and  nonfood  assistance  funds 
provided  by  Clause  4(a)  under  the  item 
Removal  of  Surplus  Agricultural  ^Com- 
modities of  the  Agriculture  Appropria- 
tion Act  of  1970,  Public  Law  91-127,  83 
Stat.  252.  and  food  assistance  funds  pro- 
vided imder  Temporary  Emergency  As- 
sistance to  provide  Nutritious  Meals  to 
Needy  Children  in  Schools.  Public  Law 
91-207.  84  Stat.  51.  fiscal  year  1970. 


BteU 


Total 
allocation 


State 
agency 


Private 
schools 


$6. 012. 312 

39,2«S 

471. 60S 

1,074,374 

3,906,804 

84^aa3 

430.974 

lis.  916 

848.296 

^  060, 607 

4,445,187 

31.158 

145.684 

231,069 

^042,900 

1.093,867 

1,205,188 

634.2^ 
2,  890. 352 
1.  581, 360 

560,600 
1.829.640 
1.073,804 
2,147.978 
1, 048, 212 
2,320.323 
1.298,410 

233.189 

735,098 
42.465 

121,223 
1, 117, 687 

48&871 
11,266,771 
4.830,402 

274,660 
3, 184, 896 
2,067,920 

663,099 
2,608.562 
1,872.038 

293.387 
2,484,387 

268,542 
2,847.665 
4,736.388 

684,287 

198,228 
3,120,870 


Alaska 

Arizona 

Arkansas 

California 

Colorado . 

Connecticut ... 

Delaware 

District  ol  Columbia. 

Florida 

Georgia 

Ouam 

Hawaii 

Idaho 

lUinois 

Indiana ."- 

Iowa 

Kansas . . 

Kentucky.... 

Louisiana.. 

Maine 

Maryland 

MassadiuMtts- 

Mlcblgan 

Minnesota 

Mississippi 

Missouri. 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey.. 

New  Mexico 

New  York 

North  Carolina. 

North  Dakota 

Ohio 

Oklaboma. 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Virgin  Islands 

Washington 

West  Virginia. 

Wisconsin 

Wyoming.. 

Samoa,  AmerlcaD 

Total 91^828,780    »4.ll0i406    1,618,  SIS 

(83  Stat.  252,  84  Stat.  61) 

Dated:  October  2, 1970. 

Edward  J.  Hzkman, 
Administrator. 

ITU.    Doc.    70-13435;    PUed,    Oct.    1,    1870; 
8:49  ajn.] 


$4,907,337 
39.265  . 

471,  605 
1,054,622 
8,966,804 

810,700 

430^974 

116,915 

848,296 

0,022.004 

4, 445, 187 

31,188 

142,177 

224.010 
0,042,900 
1,003.867 
1,110,108 

634,289 
2,890,352 
1,581,300 

631.848 
1,792.908 
1,073,804 
2,022,659 
1,630,622 
2,320,323 
1,298,416 

228,224 

058,131 
42,159 

121,223 
1.082,985 

496.871 
11,255.771 
4,880.402 

210,984 
2,992,306 
2,007,920 

563,099  . 
2,355,132 
1,872,038 

293,387 
2,474,864 

268.542 
2,826,246 
4, 6U,  097 

084,287 

198,226 
8, 117, 160 


$44,976 


19,763 
'28,363 


37,813 


3,507 
6,443 


96,080 


28,752 
36,734 

'125,319 
117,690 


6,936 

77,807 

300 

'S4,'od2 


03,682 
192,690 


253,430 


9,623 

"ii'.m 

125,291 


9,711 


NOTICES 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WEFARE 

Food  and  Drug  Administration 

HAZLETON  LABORATORIES,  INC. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec 
409(b).  72  Stat.  1786;  21  XJ3.C.  348(b)). 
the  following  notice  is  issued: 

In  accordance  with  S  121.52  With- 
drauxU  of  petitions  without  prejudice 
of  the  procedural  food  additive  regula- 
tions (21  CFR  121.52) .  Hazleton  Labora- 
tories. Inc.,  Post  Office  Box  30.  Palls 
Church.  Va.  22046,  has  withdrawn  its 
petition  (FAP  0H2545),  notice  of  which 
wsLs  published  in  the  Federal  Register 
of  June  16,  1970  (35  F.R.  9869) ,  propos- 
ing the  issuance  of  a  food  additive  regu- 
lation (21  CFR  Part  121)  to  provide  for 
the  safe  use  of  lindane  (gamma  isomer 
of  benzene  hexachloride)  as  the  active 
ingredient  in  sheU  and  drawer  paper  to 
be  used  as  a  contact  insecticide. 

Dated:  September  28,  1970. 

R.   E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[PJl.    Doc.    70-13447;    PUed,   Oct.    7.    1970; 
8:47  ajn.] 


867,330 

2,600,881 

920,386 

42.(74 

19,430 


838,741 

2,496,619 

708.111 

42.074 

19,430 


18.666 

6.863 

168^274 


[DESI  5-633V] 

CERTAIN  DRUGS  CONTAINING 
lODINATED  CASEIN 

Drugs  for  Veterinary  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  preparations; 

1.  Protamone  Thyroactive  Casein;  by 
Agri-Tech.  Inc..  Kansas  City,  Mo.  64112. 

2.  locine;  contains  iodinated  C£isein; 
by  Haver-Lockhart  Laboratories.  Post 
OfBce  Box  676,  Kansas  City,  Mo.  64141. 

3.  Libidoxln  Powder;  each  pound  con- 
tains 272.2  grams  of  iodinated  casein, 
18,000  UJ3P.  unitfi  of  vitamin  D>,  and  4.5 
grams  of  potassium  iodide;  by  Jensen- 
Salsbery  Laboratories,  Division  of  Rlch- 
ardson-Merrell,  Inc.,  520  West  Street, 
Kansas  City,  Mo.  64141. 

4.  MOM  Sow  Milking  Tablets;  con- 
tain 20  percent  iodinated  casein;  by 
Agri-Tech,  Inc. 

5.  Stimulac  Pellets;  contain  8.8  per- 
cent thyroactive  casein;  by  Agri-Tech, 
Inc. 

The  Academy  concludes: 

1.  Iodinated  casein  is  effective  for  in- 
creasing dally  gain  in  growing  ducks  and 
increasing  milk  production  in  dairy  cows. 
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2.  Information  provided  does  not  con- 
tain substantial  evidence  of  effectiveness 
of  iodinated  casein  for  improving  fer- 
tihty  in  bulls;  increasing  milk  produc- 
tion in  goats,  beef  cows,  and  sheep;  in 
improving  fertility  in  boars,  goats,  and 
sheep:  and  for  improving  rate  of  gain 
in  dairy  cattie,  sheep,  and  goats. 

3.  Iodinated  casein  is  not  effective  for 
Improving  growth  and  feathering  in  tur- 
keys and  chickens;  increasing  milk  flow 
in  nursing  sows;  or  improving  egg  pro- 
duction and  egg  shell  texture  in  chickens. 
The  Academy  states : 

1.  The  claim  for  increased  milk  pro- 
duction in  dairy  cows  should  be  quali- 
fied as  follows:  (a)  Effective  for  limited 
periods  of  time,  (b)  effectiveness  is 
limited  to  the  declining  phase  of  lac- 
tation, (c)  administration  must  be  ac- 
companied with  increased  feed  intake, 
and  (d)  may  increase  heat  sensitivity  of 
the  animal. 

2.  The  claim  for  improving  growth 
and  feathering  In  growing  ducks'should 
state  "increases  daily  gain." 

The  Food  and  Drug  Administration 
concurs  in  the  findings  of  the  Academy 
and  concludes  the  appropriate  claim  for 
increased  dally  gains  in  growing  ducks 
should  be  stated:  "For  increased  rate  of 
weight  gains  for  (under  appropriate  con- 
ditions of  use)." 

This  evaluation  is  concerned  only  with 
these  drugs'  effectiveness  and  safety  to 
the  animal  to  which  administered.  It 
does  not  take  into  account  the  safety  for 
food  use  of  food  derived  from  drug- 
treated  animals.  Nothing  herein  will  con- 
stitute a  bar  to  further  proceedings  with 
respect  to  questions  of  safety  of  the  drugs 
or  their  metabolites  as  residues  in  food 
products  derived  from  treated  animals. 

This  announcement  is  published  ( 1 )  to 
inform  the  holders  of  new  animal  drug 
applications  of  the  findings  of  the  Acad- 
emy and  the  Food  and  Drug  Administra- 
tion and  (2)  to  inform  all  interested 
persons  that  such  articles  to  be  marketed 
must  be  the  subject  of  approved  new 
animal  drug  applications  and  otherwise 
comply  with  all  other  requirements  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Holders  of  new  animal  drug  applica- 
tions are  provided  6  months  from  the 
date  of  publication  hereof  In  the  Federal 
Register  to  submit  adequate  documen- 
tation in  support  of  the  labeling  used. 

Each  holder  of  a  new  animal  drug 
application  which  became  effective  prior 
to  October  10,  1962,  is  requested  to  sub- 
mit updating  Information  as  needed  to 
make  the  application  current  with  re- 
gard to  manufacture  of  the  drug,  includ- 
ing information  on  drug  components  and 
composition,  and  also  including  Informa- 
tion regarding  manufacturing  methods, 
facilities,  and  controls,  in  accordance 
with  the  requirements  of  section  512  of 
the  act. 

Written  comments  regarding  this  an- 
nouncement, including  requests  for  an 
Informal  conference,  may  be  addressed 
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to  the  Bureau  of  Veterinary  Medicixie 
Pooa  and  Drug  Administration  5600 
Fishers  Lane,  Rockville.  Md.  2085J. 

The  manufacturers  of  the  listed  d^^ 
have  been  mailed  a  copy  of  the  NA^ 
NRC  report.  Any  other  mterested  per- 
2,n  may^tain  a  copy  by  wntmg  to  the 
Pood  and  Drug  Administration.  Press 
^tioCstafl.  200  C  Street  SW..  Wash- 
ington. D.C. 20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food  Diw.  and 
cosmetic  Act  (sees.  502  512  52  SUt. 
1050-51.  as  amended.  82  SUt.  3«-51. 
21  U  S  C.  352.  360b)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120). 
Dated:  September  24. 1978. 

Bam  D.  Finb. 
Associate  commissioner 
for  Compliance. 

[FJl     Doc.    70-13449;    FUed.    Oct.    7.    1970: 
'  8:47  am.) 


(DESI  2230] 

SULFUR  OINTMENT  FOR 
DERMATOLOGIC  USE 


Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  AdministraUrai 
has  evaluated  a  report  received  from  the 
NaUonal  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  foUowing  drug: 

Sulfo-Van  Ointment  containing  15 
percent  sulfur,  marketed  by  Westerfleld 
Laboratories.  Inc..  3941  Brotherton  Road. 
Cincinnati.  Ohio  45209  (NDA  2-230). 

The  drug  is  regarded  as  a  new  drug. 
The  elTecUveness  classification  and  mar- 
keting stetus  are  described  below. 

A  Effectiveness  classification.  The 
Pood  and  Drxig  Administration  has  con- 
sidered the  Academy  report  as  weU  as 
other  available  evidence,  and  concludes 
that  this  drug  is  possibly  effective  for  the 
treatment  of  acne  and  other  minor  skm 
disorders  and  parasitic  infecUons  of  the 
skin  and  that  there  is  a  need  for  sub- 
stantial evidence  demonstraUng  that  the 
drug  is  effective  for  its  intended  uses 
without  producing  undue  toxicity.  Tne 
benefits  derived  from  such  use  should  be 
greater  than  the  potential  hazards  as- 
sociated with  the  use  of  the  drug. 

B   Marketing  status.  1.  Holders  of  pre- 
viously approved  new-drug  appUcations 
and  any  person  markeUng  any  such  drug 
without    approval    will    be    aUowed    6 
months  from  the  date  of  publication  of 
this  announcement  in  the  Federal  Rec- 
isra  to  obtain  and  to  submit  in  a  sup- 
plemental or  original  new-drug  applica- 
tion data  to  provide  substantial  evidence 
of  effectiveness  for  those  indicaUons  f or 
which  this  drug  has  been  classified  as 
possibly  effective.  To  be  acceptable  for 
consideration  in  support  of  the  effective- 
ness of  a  drug,  any  such  data  must_be 
previously  unsubmitted,  weU-organized, 
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and  include  data  from  adequate  and 
well-:ontrolled  clinical  investigations 
(ider  tifled  for  ready  review)  as  descnbea 
in  5  30  12  (a)  (5)  of  the  regulations  pub- 
lishel  as  a  final  order  in  the  Federal 
Ster  of  May  8.  1970  (35  F.R.  7250K 
Carefully  conducted  and  documented 
clinical  studies  obUined  under  uncon- 
troUiid  or  parUally  controUed  situations 
are  iot  acceptable  as  a  sole  basis  for  the 
appjval  of  claims  of  effectiveness  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  effl- 
caca  and  evidence  of  safety. 

2    At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  subsUntial  evi- 
dence of  effectiveness  for  such  uses.  After 
that  evaluation,  the  conclusions  concern- 
ing I  the  drug  wiU  be  published  In  the 
PEDfcRAL  Register.  If  no  studies  have  been 
un*rtaken  or  if  the  studies  do  not  pro- 
vidTsubstantial  evidence  of  effectiveness, 
protedures  will  be  initiated  to  withdraw 
ival  of  the  new-drug  appUcations 
Lich  drugs,  pursuant  to  the  provisions 
action  505(e)    of  the  Federal  Pood 
g   and  Cosmetic  Act.  Withdrawal  of 
oval  of  the  applications  will  cause 
such  drug  on  the  market  to  be  a 
drug  for  which  an  approval  is  not 

Tpct 

le  above-named  holder  of  the  new- 
'  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Am  interested  person  may  obtam  a  copy 
of  I  Uie  report  by  writing  to  the  office 
nahied  below. 

Communications  forwarded  ^  re- 
sponse to  this  announcement  should  be 
Idtntlfled  with  Uie  reference  number 
DlSI  2230  and  be  directed  to  the  atten- 
tion of  the  appropriate  office  listed  below 
and  addressed  (unless  otherwise  speci- 
fied) to  the  Food  and  Drug  Administra- 
tiin.  5600  Fishers  Lane.  Rockville.  Md. 
2«|852 : 

supplements  (Identify  with  NDA  n^f^ber ) : 
lOfflce  of  Sclentlflc  Evaluation  (BD-100), 
[Bureau  of  Dnigs 


Bureau  oi  urin^o. 
OtlKinal    new-drug    applications:    Office    of 

l^lentlflc    Evaluation    (BD-100),    Bureau 

I  of  Drugs. 
Other   oommunlcations   regarding  this  aa- 
Inouncement:   Drug  Efficacy  Study  tople- 

I  mentation  Project  Office   (BD-5).  Bureau 

riwjuests  for  NAS-NRC  report:   Pr^  Rela- 
tlona  Office  (CE-200) .  Food  and  Drug  Ad- 
ministration, 200  C  Street  SW..  Washing- 
I  ton,  DC,  20204. 

This  notice  is  issued  pursuant  to  pro- 
^iisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  SUt 
To50-53  as  amended;  21  U.S.C.  352,  355) 
$nd  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 


!    Dated:  September  14,  1970. 


Sah  D.  Fini. 
Associate  Commissioner 

for  Compliance. 

IFR     Doc.    70-13448;    Filed,    Oct.    7.    1970; 
"  8:47  ajn.l 


DEPARTMENT  OF  HOUSING 
AND  URDAN  DEVELOPMENT 

ATTESTING  OFFICERS 
Designation;  Delegation  of  Authority 
To   Cause  Department  Seal   To   Be 
Affixed  and  To  Authenticate  Copies 
of  Documents 

The- Secretary's  delegation  of  author- 
ity to  employees  of  the  Department  of 
Housing  and  Urban  Development  to 
cause  the  Departinent  seal  to  be  affixed 
and  to  authenticate  copies  of  documents 
as  published  at  35  F.R.  5429,  April  1. 
1970  is  amended  by  revising  paragraph  2 
and  adding  paragraphs  14  and  15.  to  read 
as  follows: 



2   Alouise   Friedman.  Workable  Pro- 
grams Branch.  Assistant  Secretary  for 
Metropolitan  Planning  and  Development. 


14  The  Secretary  to  each  Regional 
Administrator  and  tiie  Secretary  to  each 
Regional  Counsel. 

15  The  Secretary  to  each  Area  Direc- 
tor and  the  Secretary  to  each  Area 
Counsel. 

(Sec.  7(d) .  Department  of  HUD  Act.  42  U.S.C. 
3535(d)) 

Effective  date.  This  amendment  of 
delegation  of  authority  is  effective  as  of 
September  1,  1970. 

Richard  C.  Van  Dusen. 
Under  Secretary  of  Housing 
and  Urban  Development. 

IPR     feoc.    70-13478;    Filed.    Oct.    7.    1970: 
8:60  a.m.1 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AREA  OFFICE  AT  ANCHORAGE, 

ALASKA 

Notice  of  Closing 

Notice  Is  hereby  given  that  on  or  about 
October  1.  1970.  the  Anchorage  Area 
Office  at  Anchorage.  Alaska.  wiU  «« 
closed.  Services  to  the  aviation  pubUc 
of  the  Anchorage  area,  formerly  pro- 
vided by  this  office,  will  be  P^^ded  by 
the  FAA  Regional  Headquarters,  632 
Sixth  Avenue  in  Anchorage.  Alaska.  This 
information  wUl  be  reflected  in  Uie  FAA 
Organization  SUtement  the  next  tune 
it  Is  reissued. 

(Sec.  313(a).  72  St*t.  752;   49  U.S.C.   1354) 
Issued  in  Anchorage,  Alaska,  on  Sep- 
tember  28. 1970.         ^^^  ^  ^^^_ 

Director.  Alaskan  Region. 

IPR    Doc.    70-13466;    PUed.    Oct.    7,    1970; 
'  8:48  ajn.1 
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Federal  Railroad  Administration 

[No.  28000   (Sub-No.  383);    BS-Ap-No.  488] 

PENN  CENTRAL  TRANSPORTATION 
.      CO. 

Application  for  Approval  of  Proposed 
Modifications  of  Systems  or  Devices 
October  2,  1970. 

"Rie  purpose  of  this  notice  Is  to  ad- 
vise the  general  public  and  interested 
parties  that  by  application  filed  Septem- 
ber 17,  1970.  the  Perm  Central  Trans- 
portation Co.  filed  an  application  with 
the  Federal  Railroad  Administration 
seeking  approval,  under  49  U.S.C.  sec- 
tion 28,  of  discontinuance  of  intermit- 
tent inductive  automatic  train  stop  in- 
stallations on  applicant's  lines  as  fully 
described  In  a  Public  Notice  issued  by 
the  Federal  Railroad  Administration 
dated  September  30,  1970.  The  result 
would  be  the  discontinuance  of  all  of 
the  intermittent  Inductive  automatic 
train  stop  installations  which, have  ex- 
isted for  many  years  on  the  former  New 
York  Central  lines  of  the  merged  Penn 
Central  Transportation  Co. 

The  Public  Notice  dated  September  30, 
1970,  invited  interested  parties  desiring 
to  protest  the  granting  of  the  considered 
application  to  advise  the  Federal  Rail- 
road Administrati<xi  within  30  days  of 
the  date  of  the  notice.  Therefore,  the 
closing  date  for  the  filing  of  protests 
is  October  30, 1970. 

The  instant  notice  is  for  the  further 
purpose  of  advising  the  general  public 
and  interested  parties  that  the  appli- 
cation will  be  set  for  hearing  within 
a  few  days  of  the  closing  date  for  the 
filing  of  protests.  Usually  the  protests 
are  considered  before  determining 
whether  or  not  to  set  a  case  for  hear- 
ing, but  In  this  Instance  it  is  clear  that 
the  public  Interest  would  be  served  by 
expeditious  handling  and  by  setting 
the  case  for  hearing  as  promptly  as 
practicable. 

Accordingly,  notice  Is  hereby  given 
that  this  proceeding  should  be.  and  it 
Is  hereby  set  down  for  hearing  in  Phil- 
adelphia. Pa.,  on  November  9,  1970, 
at  9  a.m..  e.s.t.,  in  conference  room. 
National  Park  Service,  Park  Service 
Headquaters,  313  Walnut  Street,  Phil- 
adelphia. Pa.  19106,  and  for  appropriate 
proceedings  thereon, 

Robert  R.  Boyd, 
Director.  Office  of  Hearings  and 
Proceedings,     and     Hearing 
Examiner. 

[FJL   Doa   70-13423;    FUed.   Oct.    7,   1970; 
8:46  ajn.] 


CIVIL  AERONAUTICS  DOARD 

[Docket  No.  22677] 

AIR  HAITI,  S.A. 
Notice  of  Prehearirtg  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitied  case 
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Is  assigned  to  be  held  on  October  12, 
1970.  at  10  a.m.,  e.d.s.t.,  in  Room  805, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Wsishington,  D.C.  before 
Examiner  William  H.  Dapper. 

Dated  at  Washington.  D.C.  October  2, 
1970. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[F.R.    Doc.    70-13442;    FUed,    Oct.    7,    1870; 
8:47  a.m.] 


[Docket  No.  21418] 

NORTHEAST  AIRLINES,  INC. 

NoKce  of  Hearing  Regarding 
Enforcement  Proceeding 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in  the 
above-entiUed  proceeding  is  assigned  to 
be  held  on  November  3,  1970.  at  10  ajn.. 
e.s.t.,  in  Room  805,  Universal  Building, 
1825  Connecticut  Avenue  NW..  Washing- 
ton, D.C.  before  Examiner  William  F. 
Cusick. 

Dated  at  Washington,  D.C.  October  2. 
1970. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[FJl.    Doc.    70-13443;    FUed,    Oct.    7,    1970; 
8:47  »jn.] 


[Docket  No.  22617;  Order  70-10-12) 

WTC  AIR  FREIGHT 

Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C, 
on  the  2d  day  of  October  1970. 

By  tariff  revisions'  filed  August  31. 
and  marked  to  become  effective  Octo- 
ber 4,  1970,  WTC  Air  Freight  (WTC) 
proposes  to  add  provisions  and  rates 
establishing  incentive  discounts  when 
two  or  more  shipments  are  tendered  and 
receipted  for  at  one  time  from  one 
shipper  at  one  address  and  consigned  to 
one  or  more  consignees  at  one  or  more 
destinations.  Under  the  proposal,  dis- 
counts would  be  provided  for  pickup  and 
airport-to-airport  transportation  charges 
only.  The  proposed  discounts,  which 
range  from  2  percent  to  as  much  as  29 
percent  of  the  currenUy  applicable  rates, 
would  apply  to  shipments  aggregating 
500  pounds  or  more  and  would  increase 
with  the  total  weight  of  the  shipments. 
All  shipments  under  the  proposed  rates 
would  have  to  be  prepaid  by  the  shipper. 

The  proposed  discount  rates  would  not 
apply  to  the  following: 

(1)  Shipments  moving  imder  specific 
commodity  or  parcel  post  rates; 

( 2 )  Shipments  packed  in  containers  or 
pallets  by  the  shipper;  and 

(3)  Shipments  being  accorded  assem- 
bly and  distribution  service. 


'Revisions  to  WTC  Air  Freight's  Tariffs, 
CAB  No6.  7  and  8. 
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No  complaints  have  been  filed. 

WTC  Justifies  its  proposal  by  stating. 
Inter  alia,  that  shipments  under  the  pro- 
posed rates  would  be  given  airall-the- 
way  service  to  the  airport  closest  to  the 
ultimate  destination  and  thus  reduce 
congestion  at  major  airports  and  in- 
crease air  freight's  major  asset,  speed; 
that  the  proposed  rates  would  provide 
additional  benefits  to  the  shipper  by  way 
of  improved  service,  less  pilferage,  and 
inventory  reductions;  that,  as  a  result  of 
the  proposed  rates,  a  significant  amount 
of  traffic  currently  moving  via  surface 
would  be  diverted  to  air;  and,  that  the 
proposed  rates  are  not  imduly  preferen- 
tial or  unduly  prejudicial  because  they 
would  not  result  in  the  charge  of  a  like 
rate  for  different  or  related  senices.  In 
answer  to  possible  charges  that  the  pro- 
posal would  be  unjustiy  discriminatory, 
the  forwarder  claims  that  similar  dis- 
crimination is  prevalent  in  other  existing 
rate  concepts  such  as  specific  commodity 
rates,  volume  rates,  and  assembly  and 
distribution  service  and  that,  if  there  is 
the  possibility  of  discrimination,  the  pro- 
posed aggregate  rates  can  be  justified  by 
reductions  in  WTC's  sales  costs,  terminal 
handling  costs,  and  airline  charges. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  WTC's  pro- 
posal may  be  unjust,  unreasonable,  un- 
justiy discriminatory,  unduly  preferen- 
tial, or  imduly  prejudicial,  or  otherwise 
unlawful,  and  should  be  suspended 
pending  investigation. 

WTC's  proposal  would  make  the  rate 
on  a  shipment  in  one  market  dependent 
upon  shipments  in  another  market.  Thus, 
two  identical  shipments  between  the 
same  two  points  receiving  the  same  sei^- 
Ice  may  be  charged  differenUy  because 
one  of  the  shippers  can  tender  additional 
traffic  to  a  third  and  unrelated  point. 
Under  the  proposal  varying  discounts 
would  be  available  to  a  particular  ship- 
ment depending  on  the  aggregate  weight 
of  the  single  tender. 

Our  action  herein  is  consistent  with 
previous  Board  rulings  that  aggregate 
rates,  similar  to  those  in  the  current  pro- 
posal, are  imlawful.  Aggregate  Weight 
Rule  Proposed  by  Shulmsin,  Inc.  Investi- 
gation. Order  68-11-32.  In  the  Multi- 
charter  Cargo  Rates  Investigation,  Order 
E-25936,  the  Board  ruled  that  lower 
charter  rates  for  several  charters  than 
for  single  charters  would  also  be  unjustly 
discriminatory. 

WTC  urges  that  the  discriminatory 
aspect  of  its  aggregate  shipment  proposal 
is  less  than  that  Inherent  in  a  structure 
which  provides  lower  rates  for  large 
volume  single  shipments,  such  as  result 
from  weight  breaks.  As  indicated  above, 
the  two  situations  are  distinguished,  and 
preferential  pricing  based  upon  aggre- 
gate shipments  is  considered  as  prima 
facie  unjustiy  discriminatory,  while 
lower  rates  based  upon  weight  breaks  are 
not.  There  is  a  cost  rationale  for  lower 
unit  rates  based  upon  weight  breaks  and 
applicable  to  a  single  shipment,  which  is 
not  available  to  support  a  dlscoimt  on 
one  shipment  based  on  the  craidition  that 
[an]   addlUocial  shlpment[s]   be  made. 
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Nor  does  any  basis  appear  to  support  a 
varying  schedule  of  discounts  to  particu- 
lar shipments  depending  upon  the  aggre- 
gate weight  of  the  single  tender.  It  is 
also  obvious  that  the  greater  the  number 
of    destinaticms    involved    in    a    single 
tender,  the  greater  the  unit  costs  for  each 
shipment.    For    example,    a    500-pound 
tender  with  10  shipments  and  destina- 
tions would  Involve  higher  costs  than  a 
similar  tender  Involving  only  two  ship- 
ments and  two  destinations.  No  limit  is 
placed  as  to  the  number  of  destinations 
that  may  be  involved  in  a  single  tender. 
WTC's  contentions  for  cost  savings  es- 
sentially are  upon  the  basis  that  the 
larger  tra£Bc  volume  to  be  developed  from 
rate  reductions  will  provide  lower  unit 
costs  through  greater  utilization  of  re- 
sources, and  by  enabling  WTC  to  use 
larger  weight  breaks  of  the  direct  air  car- 
riers at  secondary  markets.  Savings  of 
this  nature,  however,  would  occur  to  the 
same  extent  by  a  simple  reduction  of 
rates  to  the  levels  proposed,  without  con- 
ditioning their  availability  to  the  aggre- 
gate requirement.  This  points  to  the  prin- 
ciple that  rates  must  be  based  upon  a  unit 
of  trafBc,  i.e.,  a  single  shipment." 

In  view  of  the  serious  questions  of  dis- 
crimination, the  Board  will  not  permit 
the  proposal  to  go  into  effect  without 
Investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sectioiw  204(a)  and  1002  thereof: 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  rates,  charges,  and 
provisions  described  in  Appendix  A  at- 
tached hereto,'  and  rules,  regulations, 
and  practices  affecting  such  rates, 
charges,  and  provisions,  are  or  will  be 
unjust,  imreasonable,  unjustly  discrimi- 
natory, imduly  preferential,  imduly 
prejudicial,  or  otherwise  unlawful,  and  If 
foimd  to  be  vmlawful.  to  determine  and 
prescribe  the  lawful  rates,  charges,  and 
provisions,  and  rules,  regulations,  or 
practices  affecting  such  rates,  minimum 
charges,  and  provisions: 

2.  Pending  hearing  and  decision  by  the 
Board,  the  rates,  charges,  and  provisiMis 
described  in  Appendix  A  attached  here- 
to "  are  suspended  and  their  use  deferred 
to  and  including  January  1,  1971,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board ; 

3.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board,  at  a  time  and  place  hereafter  to 
be  designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  WTC  Air 
Freight,  which  is  hereby  made  a  party  to 
this  proceeding. 


NOTICES 

iftiLs  order  will  be  published  in  the 
Federal  Register. 


dy  the  Civil  Aeronautics  Board 

[  iEALl 


p.n 


HARHT  J.   ZiNK. 

Secretary. 

Doc     70-13444;    Piled,    Oct.    7,    1970; 
8:47  a.m.] 


'  The  model  rules  tor  assembly  and  distri- 
bution aenrlce  define  a  shipment  as  consist- 
ing of  a  single  consignment  of  one  or  more 
plecee.  from  one  consignor  at  one  time  at 
one  address,  receipted  for  in  one  lot.  and 
moving  on  on*  lOrblll  to  one  consignee  «t  one 
destination  address.  12  CAB  337. 

•Piled  as  part  of  the  original  document. 


IVrOMIC  ENERGY  COMMISSION 

[Docket  No.  50-2661 

WISCONSIN    ELECTRIC    POWER    CO. 
AND    WISCONSIN    MICHIGAN 

OWER  CO. 
Grder  Extending  Completion  Date 

$y  application  dated  September  30, 
1910,  Wisconsin  Electric  Power  Co.  and 
Wisconsin  Michigan  Power  Co.  requested 
extension  of  the  latest  completion 
specified  in  Provisional  Construction 
t  No.  CPPR-32,  as  amended.  The 
it,  as  amended,  authorized  Wiscon- 
Electric  Power  Co.  and  Wisconsin 
i..^»;higan  Power  Co.  to  construct  a  pres- 
su^d  water  nuclear  reactor,  known  as 
Pcint  Beach  Nuclear  Plant  Unit  1,  at  the 
to^  of  Two  Creeks,  Manitowoc  Coimty, 
W^. 

ood  cause  having  been  shown  for  this 
insion  pursuant  to  section  185  of  the 
mic  Energy  Act  of  1954,  tis  amended, 
J  50.55 lb)  of  10  CFR  Part  50  of  the 
ission's  regulations:  It  is  hereby 
ed.  That  the  latest  completion  date 
jified  in  Provisional  Construction 
P^Tnit  No.  CPPR-32,  as  amended.  Is  ex- 
tended frpm  September  30,  1970,  to 
October  30, 1970. 

Dated  at  Bethesda,  Md.,  this  1st  day  of 
Oitober  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

|I*R     Doc     70-13462;    Piled,    Oct.    7,    1970; 
8:47  a.m.] 


CIVIL  SERVICE  COMMISSION 

GENERAL  SERVICES  ADMINISTRATION 

Ntttice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
Ice  Rule  DC  < 5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  General 
Services  Administration  to  fill  by  non- 
oireer  executive  assignment  in  the  ex- 
c<  spted  service  the  position  of  EHrector  of 
Public  Affairs,  Office  of  the  Administra- 
tor. 

Uhited  States  Civil  Serv- 
ice Commission, 
rsEALl       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


GENERAL  SERVICES  ADMINISTRATION 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  General  Services  Administration  to 
flJl  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Ebcecutive  Assistant  to  the  Administra- 
tor. 

United  States  Civn,  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(P.R.    Doc.    70-13493;    PUed,    Oct.    7,    1970; 
8:51  ajn.l 


INTERSTATE  COMMERCE 
COMMISSION 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  i  9.20  of  Civil  Serv- 
ice Rule  LX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Interstate  Commerce  Commission  to 
fill  by  noncareer  executive  assignment 
In  the  excepted  service  the  position  of 
Congressional  Liaison  Officer,  Office  of 
the  Chairman. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(P.R.    Doc.    70-13494;    Piled,    Oct.    7,    1970; 
8:51  a.m.| 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9^.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Office  of 
Economic  Opportunity  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Chairman, 
Plarming  and  Review  Committee,  Office 
of  the  EHrector. 

United  States  Civil  Serv- 
ice Commission, 
[SEALl      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR.    Doc.    70-13495;    Piled,    Oct.    7,    1970; 
8:51  ajn.l 


I  »Jl     Doc.    70-18492:    Piled,    Oct.    7,    1970; 
^  8:51  a.m.] 


SELECTIVE  SERVICE  SYSTEM 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  i  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Selective 
Service  System  to  fill  by  noncareer  exec- 
utive assignment  in  the  excepted  service 
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the  position  of  Assistant  Deputy  Direc- 
tor, OperatioDB. 

United  States  Civil  Serv- 
ice Commission, 
[SKALl      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

irjL    Doc    70-13496;    PUed,    Oct.    7.    1970; 
8:51  a.m.) 


FEDERAL  COMMONICATIONS 
COMMISSION 

[Docket  Nob.  19024, 19025;  PCC  70-1037] 

DOYLE  RAY  FLURRY  AND  VIRGINIA 
BROADCASTING  CORP. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  regard  applications  of  Doyle  Ray 
nurry.  Flora,  111.,  requests:  1530  kc,  250 
w.,  DA,  Day,  Docket  No.  19024,  PUe  No. 
BP-18076;  and  the  Virginia  Broadcast- 
ing Corp.,  Flora,  HI.,  requests:  1530  kc, 
1  kw.,  DA,  Day,  Docket  No.  19025,  PUe 
No.  BP-18498;  for  construction  permits. 

1.  The  Commission  has  before  It  for 
consideration  the  above-captloned  mutu- 
ally exclusive  applications. 

2.  In  Suburban  Broadcasters,  30  FCC 
1020,  20  RR  951  (1961),  in  City  of  Cam- 
den (WCAM) ,  18  FCC  2d  412,  16  RR  2d 
555  (1969),  and  more  recently  In  our 
proposed  Primer  on  Ascertainment  of 
Community  Problems  by  Broadcast  Ap- 
plicants, FCC  69-1402,  released  Decem- 
ber 19, 1969,  we  Indicated  that  applicants 
were  expected  to  provide  full  Information 
on  their  awareness  of  and  responsiveness 
to  local  community  needs  and  Interests. 
Examination  of  the  application  of  Doyle 
Ray  Flurry,  however.  Indicates  that  his 
efforts  were  limited  to  soliciting  a  half 
dozen  letters  of  support  for  the  estab- 
lishment of  a  radio  station  In  Flora.  On 
the  other  hand,  although  the  Virginia 
Broadcasting  Corp.  appears  to  have 
attempted  to  ascertain  community  needs 
and  Interests,  It  failed  to  submit  suffi- 
cient Information  to  enable  the  Com- 
mission to  determine  whether  those 
people  consulted  represented  a  true 
cross-section  of  community  leaders  and 
the  general  public.  Accordingly,  a  Subur- 
ban Issue  will  be  specified  as  to  both 
applicants. 

3.  Since  neither  applicant  has  kept  Its 
financial  Information  current,  a  financial 
issue  will  also  be  Included. 

4.  James  A.  Mudd,  president  and  20 
percent  stockholder  of  the  Virginia 
Broadcasting  Corp.,  is  also  vice-president 
and  12.5  percent  stockholder  of  Prairie- 
land  Broadctisters,  Inc.,  licensee  of  sta- 
tion WILY.  Centralia,  HI.  Since  the 
proposed  1  mv/m  contour  overlaps  the 
1  mv/m  contour  of  WILY,  a  grant  of  the 
Virginia  Broadcasting  application  would 
raise  a,  substantial  question  as  to  possible 
contravention  of  !  73.35(a).  In  order  to 
obviate  this  problem,  Mr.  Mudd  has 
agreed  to  sever  all  connection  with  WILY 
In  the  event  the  Virginia  Broadcasting 
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application  Is  granted.  Thus,  a  condition 
to  that  effect  will  be  Imposed. 

5.  Data  submitted  by  the  applicants 
Indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purposes  of  comparison,  the  areas 
and  populations  which  would  receive 
primary  service,  together  with  the  avail- 
ability of  other  primary  aural  services 
(1  mv/m  or  greater  In  the  case  of  PM) 
In  such  areas  will  be  considered  under 
the  standard  comparative  Issue,  for  the 
purpose  of  determining  whether  a  com- 
parative preference  should  accrue  to 
either  of  the  applicants. 

6.  Except  as  Indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  Issues  specified  below. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for  hear- 
ing In  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  In  a  sub- 
sequent order,  upon  the  following  Issues : 

(1)  To  determine  the  efforts  made  by 
the  applicants  to  ascertain  the  commu- 
nity needs  and  Interests  of  the  areas  to  be 
served  and  the  means  by  which  the  ap- 
plicants propose  to  meet  those  needs  and 
Interests. 

(2)  To  determine  whether  the  appli- 
cants are  financially  qualified  to  con- 
struct and  operate  their  prc^posed 
stations. 

(3)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  Interest. 

(4)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  either,  of  the  appli- 
cations should  be  granted. 

8.  It  is  further  ordered.  That  In  the 
event  of  a  grant  of  the  application  of  the 
Virginia  Broadcasting  Corp.,  the  con- 
struction permit  shall  contain  the  fol- 
lowing condition :  Program  test  authority 
will  not  be  Issued  until  James  A.  Mudd 
has  severed  all  connection  with  the 
licensee  of  station  WILY,  Centralia,  HI. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
tc  S  1.221(c)  of  the  Commission's  rules. 
In  person  or  bjr  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file  with 
the  Commission  In  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied In  this  order. 

10.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  Individually  or.  If  feasible 
and  consistent  with  the  rules,  Jointly, 
within  the  time  and  In  the  manner  pre- 
scribed In  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
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notice  as  required  by  1 1.594(g)  of  the 
rules. 

Adopted:  September  23, 1970. 

Released:  October  2, 1970. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

IPJl.    Doc.    70-13481;    Piled,    Oct    7,    1970; 
8:60  ajn.] 


[Dockets  No6.  19020,  19021;  PCC  70-1034] 

CHARLES  F.  HEIDER  AND  PIER  SAN  OF 
NEBRASKA,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  regard  applications  of  Charles  P. 
Helder,  Omaha,  Nebr.,  requests:  104 J5 
mc.  No.  283;  100  kw.  (H) ;  100  tw.  (V); 
227.32  feet.  Docket  No.  19020,  File  No. 
BPH-6981;  and  Pier  San  of  Nebraska, 
Inc.,  Omaha,  Nebr.,  requests:  104.5  mc, 
No.  283;  31.4  kw.  (H) ;  31.4  kw.  (V) ;  285 
feet.  Docket  No.  19021,  Pile  No.  BPH- 
6986;  for  construction  permits. 

1.  The  Commission  has  imder  con- 
sideration the  above-capUoned  and 
described  applications  which  are  mutu- 
ally exclusive  In  that  operation  by  the 
applicants  as  proposed  would  result  in 
mutually  destructive  interference. 

2.  In  Suburban  Broadcasters,  30  PCC 
951  (1961),  our  Public  Notice  of 
August  22,  1968,  FCC  68-847,  13  RR  2d 
1903,  City  of  Camden  (WCAM),  18  FCC 
2d  412  (1969),  and  our  proposed  Primer 
on  Ascertainment  of  Community  Prob- 
lems by  Broadcast  Applicants,  PCC  69- 
1402,  released  December  19,  1969,  we 
Indicated  that  applicants  were  expected 
to  provide  full  information  on  their 
awareness  of  and  responsiveness  to  local 
community  needs  and  interests.  In  this 
case  Pier  San  does  not  appear  to  have 
contacted  a  representative  cross  section 
of  the  area  nor  adequately  provided  the 
comments  regarding  community  needs 
obtained  from  such  contacts.  Likewise,  It 
has  not  adequately  provided  a  listing  of 
specific  programs  responsive  to  specific 
community  needs  as  evaluated.  Charles 
Helder,  on  the  other  hand,  has  not  shown 
that  he  has  contacted  a  representative 
cross  section  of  the  area.  He,  however, 
has  submitted  comments  from  those  In- 
dividuals whom  he  has  contacted.  As  a 
result,  we  are  unable  at  this  time  to 
determine  whether  either  of  the  ap- 
pficants  Is  aware  of  and  responsive  to  the 
needs  of  the  area.  Accordingly,  Suburban 
issues  are  required. 

3.  Since  no  determination  has  yet  been 
reached  on  whether  the  amtenna  pro- 
posed by  Charles  Helder  would  constitute 
a  menace  to  air  navigation,  an  Issue  re- 
garding this  matter  Is  required. 

4.  Pier  San  proposes  approximately  50 
percent  duplicate  programing  while 
Charles  Heider  proposes  independent  op- 
eration. Therefore,  evidence  regarding 
program  duplication  will  be  admissible 
under  the  standard  comparative  issue. 
When  duplicated  programing  Is  pro- 
posed, the  showing  permitted  under  the 
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standard  comparative  Issue  will  be  lim- 
ited to  evidence  oonceming  the  benefits 
and  detriments  to  be  derived  from  the 
proposed  duplication,  and  a  full  com- 
parison of  the  appUcants'  program  pro- 
posals will  not  be  permitted  in  the  ab- 
sence of  a  specific  programing  inquiry- 
Jones  T.  Sudbury.  8  FCC  2d  360,  FCC 
67-614  (1967). 

5  Except  as  indicated  by  the  issues 
specified  below,  the  appUcants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are  mu- 
tuaUy  exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

6.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309  i^r)  of  the  Conununications  Act 
of  1934.  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

(1>  To  determine  the  efforts  made  by 
Charles  Heider  to  ascerUin  the  com- 
munity needs  and  interests  of  the  area 
to  be  served  and  the  means  which  the  ap- 
plicant proposes  to  meet  those  needs  and 
interests. 

(2)  To  determine  the  efforts  made  by 
Pier  San  of  Nebraska  to  ascertain  the 
community  needs  and  Interests  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  interests. 

(3)  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Charles 
Heider  would  constitute  a  menace  to  air 
navigation. 

(4)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

(5)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issue,  which,  if  either,  of  the  appli- 
cations for  construction  permit  should 
be  granted. 

7.  It  is  further  ordered.  That  the  Fed- 
eral Aviation  Administration  is  made  a 
party  to  the  proceeding. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  party  respond- 
ent herein,  pursuant  to  i  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  twenty  (20)  days 
of  the  mailing  of  this  order,  file  with  the 
Commission  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

9.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934.  as  amended,  and  {  1.594  of  the 
Commission's  rales,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules.  Jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  |  1.594(g)  of  the 
niles. 


-k 
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A(  opted:  September  23,  1970. 
Released:  October  2,  1970. 

PEDEHAI.   COJOnjNICATIONS 

Commission, 
[  ^L 1         Ben  F.  Waple, 

Secretary. 

70-13482:    Piled.    Oct.    7.    1970; 
8:50  a.m.] 


IF.F.    Doc 


(Dcckets  Nos.   19026.   19027;   FCC  70-1038) 

TFI  COUNTY  BROADCASTING  CO. 
AND  RADIO  TUPELO 

Menorandum  Opinion  and  Order 
Cesignating  Applications  for  Con- 
siolidated  Hearing  on  Stated  Issues 

III  regard  applications  of  Olvie  E.  Sisk. 
Ivoiis  T.  Sisk.  and  Joel  E.  Camp,  doing 
bus:  ness  as  Tri  County  Broadcasting  Co.. 
Eur  era.  Miss.,  requests:  710  kc,  500  w., 
Daj ,  Class  in.  Docket  No.  19026,  FUe  No. 
BP- 18016:  and  Ralph  Ma  this  and  Au- 
brer  Freeman,  doing  business  as  Radio 
Tuiielo  Tupelo.  Miss.,  requests:  710  kc, 
5  ki?..  DA.  Day.  Docket  No.  19027,  FUe  No. 
BP- 18220:  for  construction  permits. 

1  The  Commission  has  before  it  for 
consideration  (a)  the  above-captioned 
applications:  (b)  a  petition  to  deny  the 
Radio  Tupelo  application  filed  by 
W13Wj-TV.  Inc..  licensee  of  station 
WI31G.  Mobile,  Ala.:  and  (c>  pleadings 
in  (  pposition  and  reply  thereto. 

2.  The  above-captioned  applications 
are  mutually  exclusive  in  that  simul- 
taneous operation  of  the  stations  as  pro- 
posed would  result  in  prohibited  overlap 
of  fcontours  as  defined  by  I  73.37  of  the 
Coi  nmission's  rules. 

; .  Subsequent   to  acceptance   of   the 
Raiio  Tupelo  application.  WKRG  filed 
a  r  etition  to  deny  alleging  that  the  pro- 
poied  0.025  mv/m  contour  would  over- 
lap the  0.5  mv'm  contour  of  WKRG  in 
violation  of  S  73.37  of  the  Commission's 
ruJes.  The  allegation  of  overlap  was  sup- 
poited  by  a  measured  radial  made  on 
station  WELD  (located  about  1.3  miles 
frcm  the  proposed  Radio  Tupelo  site) 
extending  to  a  distance  of  approximately 
120  miles  toward  WKRG.  On  the  basis 
of  Ithis  measured  radial,  the  Commission 
ag-ees  that  the  Radio  Tupelo  proposal 
as  originally  filed  would  cause  overlap 
to  WKRG.  However,  on  July  22. 1969,  the 
Radio  Tupelo  proposal  was  amended  to 
reiluce  radiation  toward  WKRG.  In  ad- 
dil  ion.  Radio  Tupelo  extended  the  meas- 
ur»d  radial  made  on  station  WELO  by 
W  KRG  out  to  200  miles  (close-in  meas- 
urements were  made  on  WELO  to  prop- 
erty correlate  the  two  sets  of  data).  On 
the  basis  of  the  amended  radiation  pat- 
tern and  additional  measurement  data, 
tli  Commission  finds  that  no  overlap 
w^uld  be  caused  to  or  received  from  sta- 
ti()n  WKRG.  Accordingly,  the  petition  to 

3y  will  be  denied. 
According  to  its  application.  Radio 
)elo  would  require  $117,690  to  con- 
struct and  operate  its  proposed  station 
for  1  year  without  reliance  on  revenues. 
T  ►  meet  this  requirement,  Radio  Tupelo 


relies  on  a  loan  from  a  banking  institu- 
tion of  $50,000  and  loans  from  the  two 
partners  totalling  $32,000.  Therefore,  an 
additional  $35,690  will  be  needed  over 
and  above  what  has  been  shown.  More- 
over, the  most  recent  balance  sheets  of 
the  two  partners  fail  to  reveal  sufficient 
liquid  assets  to  meet  their  individual  loan 
commitments.  Accordingly,  a  financial 
issue  will  be  specified. 

5.  In  Suburban  Broadcasters,  30  FCC 
951  (1961),  City  of  Camden  (WC  AM),  18 
FCC  2d  412  (1969),  and  more  recently 
in  our  proposed  Primer  on  Ascertain- 
ment of  Community  Problems  by  Broad- 
cast Applicants,  FCC  69-1402,  relelised 
December  19,  1969,  we  indicated  that  ap- 
plicants were  expected  to  provide  full  in- 
formation on  their  awareness  of  and 
responsiveness  to  local  community  needs 
and  interests.  In  this  case,  Tri  Coimty 
has  failed  to  submit  sufficient  informa- 
tion to  enable  us  to  determine  whether 
a  representative  cross-section  of  commu- 
nity leaders  and  the  general  public  was 
consulted.  Accordingly,  a  Suburban  issue 
is  required. 

6.  According  to  information  on  file, 
Ralph  Mathis  is  president  and  a  31  per- 
cent stockholder  of  the  licensee  of  sta- 
tion WCPC,  Houston,  Miss.,  and  Aubrey 
Freeman  is  a  station  employee.  Since 
REulio  Tupelo's  proposed  1  mv/m  con- 
tour overlaps  WCPC's  1  mv/m  contour, 
a  substantial  question  regarding  con- 
travention of  §  73.35  of  the  rules  is  raised. 
In  order  to  obviate  this  difficulty,  both 
parties  have  agreed  to  sever  all  connec- 
tions with  WCPC  and,  accordingly,  an 
appropriate  condition  will  be  included 
in  the  event  of  grant  of  their  applica- 
tions. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  since  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

8.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

<  1 )  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposed  operations  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  pjopulations 
( 1  mv/m  or  greater  in  the  case  of  FM  > 

(2)  To  determine  whether  Radio 
Tupelo  is  financially  qualified  to  con- 
struct and  operate  its  proposed  station. 

(3)  To  determine  the  efforts  made  by 
Tri  County  Broadcasting  Co.  to  ascertain 
the  community  needs  and  interests  of 
the  area  to  be  served  and  the  means  by 
which  the  applicant  proposes  to  meet 
those  needs  and  interests. 

(4)  To  determine,  in  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934.  as  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  effi- 
cient, and  equitable  distribution  of  radio 
service. 
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(5)  To  determine,  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  either,  of  the  ap- 
plications should  be  granted. 

9.  It  is  furthered  ordered.  That,  the 
peUtion  to  deny  filed  by  WKRG-TV^ 
Inc.,  is  denied. 

10.  It  is  further  ordered.  That,  In  the- 
event  of  a  grant  of  the  application  of 
Radio  Tupelo,  the  construction  permit 
shall  contain  the  following  condition: 
Program  tests  will  not  be  authorized  un- 
til the  permittee  has  shown  that  Ralph 
Mathis  and  Aubrey  Freeman  have 
divested  all  interest  in.  and  severed  all 
connections  with  the  licensee  of  station 
WCPC,  Houston,  Miss. 

11.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a  writ- 
ten appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  order. 

12.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  i  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasi- 
ble and  consistent  with  the  rules.  Jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  1.594(g)  of  the 
rules. 

Adopted:  September  23, 1970. 

Released:  October  2, 1970. 

Federal  CoMMtTincATiONS 

Commission,^ 
Ben  F.  Waple, 

Secretary. 

[PJl.    Doc.    70-13483;    Piled.    Oct.    7,    1970; 
8:50  ajn.j 


[seal] 


IPCC  70-10671 

STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

October  2, 1970. 

Pursuant  to  the  Commission's  action 
of    September    30,    1970.    waiving    the 
"freeze"  criteria  of  5  1571  of  Its  rules, 
the  following  application  has  been  ac- 
cepted for  filing.  It  will  be  considered 
as  ready  and  available  for  processing 
November  10,  1970. 
KKOP,  Oreat  Palls,  Mont. 
W.  L.  Holier,  trading  m  Big  Sky  Broadcast- 
ing Co. 
Has:  1310  kc,  6  kw.,  DA-N,  U. 
Req:  1310  kc.  1  kw.,  6  kw.-LS.  V. 

Pursuant  to  §  1.227(b)(1).  5  1.591(b) 
and  note  2  to  !  1.571  of  the  Commission's 
rules,'  an  application.  In  order  to  be  con- 
sidered with  the  above  application  must 
be  In  direct  confiict  with  said  applica- 
tion, substantially  complete  and  tendered 

1  Commissioner  Robert  E.  Lee  concurring 
In  the  result. 

*  See  report  and  order  released  JtUy  18,  1068, 
PCC  68-739.  Interim  Criteria  to  Govern  Ac- 
ceptance of  Standard  Broadcast  Applications, 
33  P.R.  10343,  13  RR  2d  1667. 


NOTICES 

for  filing  at  the  offices  of  the  Commission 
by  the  close  of  business  on  November  9, 
1970. 

The  attention  of  any  party  In  Interest 
desiring  to  file  pleadings  concerning  this 
application  pursuant  to  section  309(d) 
(1)  of  the  Communications  Act  of  1934, 
AS  amended,  is  directed  to  S  1.580(1)  of 
the  Commission's  rules  for  provisions 
governing  the  time  of  filing  and  other  re- 
quirements relating  to  such  pleadings. 

Action  by  the  Commission  Septem- 
ber 30,  1970.' 

Federal  CoMMtrmcATiONS 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

IPJl.    Doc.    70-13484;    FUed,    Oct.    7,    1970: 
8:60  ajn.l 


FEDERAL  RESERVE  SYSTEM 

BANCOHIO  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
BancOhio  Corp..  Columbus,  Ohio,  for 
approval  of  acquisition  of  mdre  than  80 
percent  of  the  voting  shares  of  Akron 
National  Bank  tuid  Trust  Co.,  Akron. 
Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  5  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a))  an  application  by  Banc- 
Ohio  Corp..  Columbus,  Ohio,  a  registered 
bank  holding  company,  for  the  Board's 
.  prior  approval  of  Uie  acquisition  of  more 
than  80  percent  of  the  voting  shares  of 
Akron  National  Bank  and  Trust  Co., 
Akron,  Ohio. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  CXirrency  suid  requested  IJs  views  and 
recommendation.  The  Comptroller  rec- 
ommended approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  PYdeeal  Register  on 
July  15.  1970  (35  P.R.  11316),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  US.  Department  of 
Justice  for  its  consideration.  The  time 
for  filing  comments  smd  views  has  ex- 
pired and  all  those  received  have  been 
considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  Statement*  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  l)efore  the  30th  calendar 
day  following  the  date  of  this  order  or 


•  Commissioners  Burch  (Chairman),  Bart- 
ley,  Robert  B.  Lee,  Johnson,  and  H.  Rex  Lee. 

'  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Pederal  Reserve  System, 
Washington,  D.C.  20551.  or  to  the  Pederal  Re- 
serve Bank  of  Cleveland.  Dissenting  State- 
ment of  Governor  Robertson  filed  as  part  of 
the  original  document  and  available  upon 
request. 
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fb)  later  than  3  months  after  the  date  of 
this  order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  (Cleveland  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors," 
October  2,  1970. 

[SEAL]  Kenneth  A.  Kznyov, 

Deputy  Secretary. 

[PJl.    Doc.    70-13453;    PUed.    Oct.    7.    1970; 
8:48  a.m.] 

FEDERAL  POWER  COMMISSION 

[Dockets  Nos.  RI64-243,  RI71-299  et  al.] 

H.   L.   BROWN,  JR.,   ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ^ 

September  30, 1970. 

The  respondents  named  hereifi  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  \in- 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  CTommission  finds:  It  is  in  the 
public  interest  tmd  consistent  with  the 
Natural  Oas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Oas  Act,  par- 
ticularly sections  4  and  15,  the  regtila- 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtll 
date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until 
made  effective  as  prescribed  by  the  Nat- 
ural Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup)- 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tign  of  the  suspension  period. 

(D)  Notices  of  Intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  In  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f))  on  or  before  Novem- 
ber 23, 1970. 

By  the  Commission. 

[seal]  GoRDOif  M.  Grant, 

Secretary. 

'Voting  for  this  action:  Chairman  Bums 
and  Governors  Malsel,  Brimmer,  and  SherrlU. 
Voting  against  this  action :  Governor  Robert- 
son. Absent  and  not  voting:  Governors 
Mitchell  and  Daane. 

•Does  not  consolidate  fcMr  bearing  or  dis- 
pose of  the  several  matters  herein. 


Naise 
\ 


-10 
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D«k«t 


Beeponileot 


BaU  Bap- 

•ebed-  pio- 

at«  moot 

No.  No. 


PuTchai  er  and  prodacing  area 


BIT1-2J* H.  L.  Brown,  Jr.. 

BI71-*»....  SheUOUCo- 


334 


Bm-301  .--  William  Herbert  Hunt, 
Trust  Estata. 


>8 


19 


BI71-30e.---  A.  o.  Eun. 


u 


Bin-3M... 
BI71-304  .. 
Bm-306..- 
BI71-306... 
BI71-307... 

Brn-308.-. 

BITl-JW.-. 
BI71-310.. 
Bm-311-. 
Bm-312-- 


Pan  American  Peti«-  29 

Voum  Corp. 

Humble  Oil  &  Refinlns         ^T? 
Co. 

The  Callfomla  Co.,  a  59 

division  of  Chevroo 

OU  Co. 
H.  L.  Hunt * 

.  Hassle  Hunt  Tiust. * 

.Hunt  on  Co * 

.  JotanC.Oxley 1 


(Aqua 
County 

No.  4) 
Trunk  lini 


Amount  Date 
of  mine 

annual  tendered 
Increase 


Effee- 

tire 
date 
unless 
sus- 
pended 


Date    ■ 
sus- 
pended 
until— 


CeotoperMeT 


Bate  In 
effect 


Bate  In 
—  effect  sub- 
Proposed      Jecttor*- 
Increased        fund  In 
rate  dockets 

Nos. 


TranswMtum  Pipeline  Co.  (North 

Bluitt  (WoUcamp)   Field;  Roose- 

▼elt  Coiinty.N.Mei.). 

El  Paso  N  atur&l  Gas  Co.  (J.  M.  4 

rown      Bassett      Fields; 

^. ™  ATerreUCountlee.Tei., 

RR.  District  No.  7-C,  Permian 
Basin). 
Texas  Eastern  Transmission  Corp. 
Cottonwood  Field.  Lib- 
RR.  District 


HM2     9-10-70       lO-U-70         3-11-71         16.0000  18. 0866 


» 223      8-31-70 

254,391  

73,998 


10-  1-70         3-  1-71       •  1«.  eJM 

113.3745 

<iai991 


(North    

erty  Cointy.  Tex. 

No.  3). 


Texas  Ea  item  Transmission  Corp. 


Duloe 
Tex. 


Field,     Nueces 
BR.      District 


200     9-14-70       11-1-70         4-1-71         16.8736 


402      9-l*-70        11-1-71'     4-l-n  16.8738 


Pan  American  Petro- 
leum Corp. 

Flag  OQ  Corp.  tt 
Delaware. 

Wheless  Drilling  Co.. 


148 
175 


.u.«.,»i.,  Oas  Co.  (Heard  Ranch 
Field,  Bee  County,  Tex.,  RB. 
District      No.      2).  , 

Natural  C  as  Pipeline  Co.  of  Amenca 
(Tombi  Jl  Qas  Plant  Field,  Harris 
County. Tax..  RR.  District  No. 3). 
4    Valley  0»s  Transmission,  Inc.  (East 
Alta  Mtaa  Field.  Brooks  County, 
Tex..  HR.  District  No.  4). 
M    Texas  Efst^m  Transmission  Corp- 
(Whelaii  Field,  Harrison  County, 
Tex,  3R.  District  No.  6). 
21    Texas  Eistem  Transmission  Corp. 
(Nortl^t    Lisbon    Field,   Clai- 
beme  farish.  North  Louisiana). 
20    Texas  Eistem  Transmission  Corp. 
(QreeiJIrood  Field,  Caddo  parish, 
North  Vouislana.  „      ^      ^ 

•  16    Arkansa*  Louisiana  Gas  Co.  (Loyd 
Nix  Utilt.  Haskell  County,  Okla. 
Other  Area). 
IS    Arkansat  Louisiana  Oas  Co.,  (Ben- 
14       tell    Fkld.  Bossier  Parish,  North 
Louislins). 
3    Arkansat  Louisiana  Qas  Co.  (Klnta 
Field,     Haskell     County,     Okla. 
Oth«r  Area). 
U4    United  Oas  P/L  Co.  (West  81ms- 
6       boro  $as  Field,  Lincoln  Parish, 
north  [xNilslana). 


21, 900  »-li-70 

111,  864  9-14-70 

1, 466  9-17-70 

3,013  9-14-70 

3,078  &-14-70 

2,052  9-14-70 

226  9-10-70 


6, 172   9-17-70 
29, 456   9-17-70 


10-15-70 
12-  1-70 
10-18-70 
U-  1-70 
11-  1-70 
11-  1-70 
10-11-70 


10-18  70 
10-18-70 


3-15-71 
♦-  1-71 
3-18-71 
4-  1-71 
4-  1-71 
4-  1-71 
3-11-71 


14.0 

17.0638 
15  0963 
16.8736 
'18.0670 
'18.0670 
l&O 


« 17.  5686   BI68-621. 

•  14.4308 

•  11. 5122   RI68-413. 


17.07438  BI70-362. 

17.07438  BI70-361. 

•140 

18. 0675  BI70-428. 

16. 06  BI64-591. 

17.07438  BI70-334. 

'  1&  2622  BI70-32L 

'  18.  2622  BI70-322: 
1&01S 


3-18-71 
3-18-71 


••  15  76 
•»  18.78 


••19.0 
•  •  19. 0 


BI71-2e0l 
BI71-268. 


120      9-16-70     •   10-17-70         3-17-71      » 15  015  "16,015        fiI68-488. 


:!r^p5S^r.^t?.il.'-i>"^"^^^^t,'r'T.x..  adjed  by  3uppl«n«.t 

^'ri^issj^m^-c^u^SeiWd'*'^ '";•,, 

.  AroSSbto  to  S  from  Brown  Bassett  (EUenburger)  Field 
» ExpartA  ineraaae  after  termination  o  contract. 

•  Prwsure  base  is  15025  pj.i.s. 
'Includes  1.75<*nt  tax  reimbursement         „,„„,, 

•  Applicable  to  acreage  added  by  Supplement  No.  15, 


Browns  proposed  Increase  pertains  to  acre- 
ue  in  Rooeevelt  County,  N.  Mex.,  which  U 
n^t  included  In  any  pricing  area  covered  In 
the  Commissions  statement  of  general  policy 
No  61-1  as  amended.  However,  the  proposed 
rate  exceeds  the  Permian  Basin  area  base  rate 
which  in  the  past  has  been  applied  to  sales 
in  this  area.  Accordingly,  we  shall  suspend 
Brown's  proposed  rate  for  5  months. 

Brown  previously  filed  for  an  Increase  un- 
der the  subject  rate  schedule  from  18  cents 
to  17  0618  cents  per  Mcf  which  was  suspended 
in  Docket  No.  RI64-a43  but  never  placed  in 
effect  Brown  requests  that  the  proceeding  be 
tertnlnated.  Docket  No.  BI64-243  Is  therefore 
hereby  terminated  Insofar  as  it  relates  to 
Brown's  FPC  Gas  Rate  Schedule  No.  1. 

Humble  requests  a  1-day  suspension  pe- 
riod and  The  California  Company  requests 
waiver  of  the  30-day  statutory  notice  period. 
Good  cause  has  not  been  shown  for  granting 
such  requests  and  they  are  denied. 


.  ..    9-  8-70 

io,  208      9-  8-70 


1 


10-  9-70 
10-  9-70 


Accepted 
3-  9-71 


•  o  18. 75 

•  u  18. 75 


(•)(") 
23.0 


•  Includes  1.333-cent  tax  reimbursement. 

u  '^lt^J^;S'^:tl^%^Aori.i.  '?L|""rt^«en't"S,':.Trn?y 
^SL-Z  ^S^rcraA^n^cof^tt^•'ren1  Me-^JJ^auer^ 
^^  Urns  byaPPUcant.  Applicant  now  requests  that  such  amencUnent  be  acepted 
to  llS^aSy.  The  a^dmiit  Is  accepted  hare  as  of  Oct.  9, 1970.  but  not  the  proposed 
28-OMit  rate  ooatained  therein. 

o  Includes  1.75-oent  tax  reimbursement. 

u  Includes  l.5-cent  tax  reimbursement. 


(PJl.    Doc. 


70-13318;    FUe4, 
{1.45  a.m.| 


Oct.    7,    1970; 


(Docket  No.  Rr71-2»4.  etc.] 

GEORGE   R,  BROWN  ET  AL 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 

Rates  ^ 

September  30. 1970. 

■The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
churges  of  currently  effective  rate  sched- 
ulas  for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
chiuges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

tTie  Commission  finds:  It  is  in  the 
pi<»lic  interest  and  consistent  with  the 

1  Does  not  consolidate  for  bearing  or  dis- 
pa  w  of  the  several  matters  herein. 


Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 
The  Commission  orders: 

(A)  Under  the  Natural  Oas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CPR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtU 
date  shown  In  the  "Date  Suspended 
Until"  column,  and  thereafter  imtil  made 
effective  as  prescribed  by  the  Natural 
Gas  Act. 
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(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  silspension  period. 


NOTICES 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Comjnission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
at  practice  and  procedure  (18  CFR  1.8 

Appindix  a 


15867 

and    1.37(f))    on    or    before    Novem- 
ber 16, 1970. 

By  the  Commissioii. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 


Docket  No. 


Bespondent 


Rate  In 
Bate      8up-  Amount      Date       EflectlTe         Date  Cents  per  Mcf*         eflectsub- 

icbed-     pie-       Purchaser  and  producing  area  of  filing         date         suspended  ject  to  ra- 

ule       meat  annual    tendered       unless  until —     Rate  In       Proposed      fund  In 

No.        No.  increase  suspended  effect       Increased      dockets 

rate  Nos. 


RI71-294. George  B.  Brown. 


BI71-296 Fennzoll  Producing  Co.. 

BI71-aee. Inexco  OU  Co 


Bin-297.—  BheU  On  Co. 


ao„ 

do.. 

do.. 


do 

do 


do.. 


do.._ 


224 

9 

e 

1 

20 

ao 

122 
23 

34 
»4 

"17 
18 

40 
40 

112 
U 

41 
41 

■  34 

35 

134 
U4 

■18 

19 

M3 

142 

■  le 

17 

373 
373 

>9 
10 

806 

aoi 

«8 
9 

S41 

S41 

■  6 

7 

.dOL 

-do. 

-do 


S47 


au 


343 


146 


do. 


.do.. 

.do.. 


.do. 


BITl-Sge....  PhUllpe  Petroleum  Co. 


.do. 


Ifl 
u 

U 
14 

17 
17 
18 
18 

■23 
23 

•16 
17 

n 

>19 

30 

8N 

360 

>S1 

32 

363 

303 

'17 
18 

Texas  Eastern  Transmission 
Corp.  (Lochrldge  Field, 
Braxwla  County,  Tex.,  BB. 
District  No.  3). 

Southern  Natural  Gas  Co.  (Dex- 
ter Field,  Marion  and  Walthall 
Coimties,  Miss.). 

Transcontinental  Gas  Pipe  Line 
Corp.  (West  St.  Paul  Area,  San 
Patricia  County,  Tex.,  RR. 
District  No.  4). 

El  Paso  Natural  Oas  Co.  (Was- 
■on  Plant,  Yoakum  &  Gaines 
Plant,  Texas,,  RR.  District  8, 
Permian  Basin), 

El  Paso  Natural  Gas  Co.  (Lang- 
mat  Field,  Lea  County, 
N.  Mex.,  Permian  Basin). 

El  Paso  Natural  Gas  Co.  (Tubb- 
Blinebry  Field,  Lea  County, 
N.  Mex.,  Permian  Basin). 

El  Paso  Natural  Oas  Co.  (Tub- 
Blinebry  et  al.  Fields,  Lea 
County,  N.  Mex.,  Permian 
Basin). 

El  Paso  Natural  Gas  Co. 

(University  Block  9;  Andrews 
County,  Tex.,  RR   District 
No.  8,  Permian  Basin). 

El  Paso  Natural  Gas  (Bprsberry 
Trend  Field;  Reagan  County, 
Tex.,  RR.  District  No.  7-C, 
Permian  Basin). 

El  Paso  Natural  Gas  Co.  (Yucca 
Butte  Field;  Pecw  and 
Ttrrell  C^ounties,  Tex.,  RB. 
District  Nos.  8  and  7-C, 
Permian  Basin). 

El  Paso  Natural  Gas  Co.  (South 
Andrews  Field;  Andrews 
County^  Tex.,  RR.  District 
No.  8,  Permian  Basin). 

El  Paso  Natural  Ga^  Co.  (Tubb- 
Blinebry  Field;  Lea  County, 
N.  Mex.,  Pennian  Basin). 

El  Paso  Natural  Gas  Co. 
(Hamon  Field,  Reeves 
County,  Tex.,  RR.  District  8, 
Permian  Basin). 

El  Paso  Natural  Gas  Co. 
(Lockridge  Field,  Reeves 
County,  Tex.,  RR.  District  8, 
Permian  Basin). 

£1  Paso  Natural  Gas  Co. 
(Gomel  Field,  Pecoe  County, 
Tex.,  RR.  District  No.  8, 
Permian  Basin). 

El  Pa.so  Natural  Oas  Co.   (Toro 
Field,  Reeves  County,  T«x., 
RR.  District  No.  8,  Permian 
Basin). 

El  Paso  Natural  Gas  Co. 
(Monahans  Field,  Ward  and 
Winkler  Counties,  Tex.,  BR. 
District  8,  Permian  Basin). 
do 


$i736    9-8-70        10-9-70         »- »-71      15  2665       16.8735      Bie2-123. 

17,  (»1      9-  8-70        10-  9-70         3-  9-71    >  2a  6  »  25  7762 

4,860      9-10-70       10-11-70         3-11-71      16iO  17.8 


9-8-70 
9-8-70 

10-9-70 
10-  9-70 

Accepted 
3-9-71 

14.782 
14.782 

883,002 

17.1880 

B;70-33. 

9-8-70 
9-8-70 

10-9-70 
10-9-70 

Accepted 
3-9-71 

17. 1798 
•  17. 1798 

Vif.'flBTl"" 

1,092 

BI70-32. 

9-8-70 
9-8-70 

10-9-70 
10-9-70 

Accepted 
3-9-71 

17.S398  . 
« 17. 6398 

343 

« 18. 1438 

EI70-24. 

9-  8-70 
9-8-70 

10-  9-70 
10-  9-70 

Accepted 
3-  9-71 

17.6398 
•17.6398 

9,324 

'18.1438 

EI70-26. 

9-8-70 
9-8-70 

10-  9-70 
10-  9-70 

Accepted 
3-  9-71 

14.7260 

14.7280 

17,354 

16.7846 

BI70-ai. 

9-  8-70 
9-  8-70 

10-9-70 
10-  9-70 

Aoeeptw] 
3-  9-71 

19.3278 
19.3278 

'"w'saei"' 

BI70-24. 

117 

9-  8-70 
9-  8-70 

10-  9-70 
10-  9-70 

Accepted 
3-  9-71 

17. 8019 
17.W19 

3,148 

18.3I0S 

BI69-R28. 

9-8-70 
9-8-70 

10-  9-70 
10-  9-70 

Accepted 

3-  9-71 

14.796 
14.726 

1,817 

16.7846 

B170-173, 

»-8-70 

10-9-70 

Accepted 

17.6398 

60      9-  8-70        10-  9-70         3-  9-71      17, 6388        18.  U38      BI69-82& 
S8, 197      9-  1-70        10-  3-70         S-  9-71    •  U.  3606     •  16. 2352      BI68-41Z 


156,478        9-1-70      10- 3-7C         »- 3-71    •  17. 4656     '18,0048      B168-412, 

BI70-1141. 

33, 121       8-31-70     10-  l-7«         3-  1-71   •  16l  93S«       17,  BBU      RI68-4a 


49, 117       8  31-70     10-  1-70         3-  1-71   •  16. 9356       17. 6656      BI68-112. 


9-8-70      10-9-70     Accepted      17.8019 

3,779       9-8-70      10-9-70         3-9-71      17.8019        18.3106      BITO-lSl 


El  Paso  Natural  Gas  Co.  (RatUfl- 
Bedlord  Field,  Andrews 
County,  Tex.,  RR,  District  8, 
Permian  Basin), 

El  Paso  Natural  Gas  Co,  (TXL     . 
Plant  Residue,  Ector  and 
Winkler  Counties,  Tex.,  BR. 
Distriit  8.  Permian  Basin). 

El  Paso  Natural  Gas  Co. 
(Vl'lnkler  Plant,  Winkler 
County,  Tex.,  RR.  District 
No.  8,  Permian  Basin). 

El  Paso  Natural  Gas  (Tunstlll 
Plant,  Reeves  County,  Tex., 
RR.  District  No.  8,  Permian 
Basin). 


9-8-70  10- 9-TO  Accepted  16,5148 

7. 007  9-  8-70  10-  9-70  3-  U-71  16. 6146        17. 2933      RI70-32. 

9-8-70  19-9^70  Accepted  16.7846 

3. 996  9-  8-70  V^  9-70  3-  9-71  16. 7846        17. 2933      BI70-32. 


9-8-70       10- 9-TO     Accepted      18.742    

160,643      »-ft-70        10-9-70         3-9-71      16.743         17.188        BI70-I3. 


9-9-70       10-1(^-70     Accepted      19.1924 

it  719      9-  9-70        10-10-70         3-10-71      19. 1934        19. 76228    BI70-93. 


»-9-70       10-10-70     Aeeepted     17.3396 

12. 020      9-  9-70       10-10-70         3-10-71      17. 3305       17. 80188    BI70-93. 


*CnlM«  otherwise  stated,  pressure  base  Is  14.66  pjjjt. 

■  Aj^eement  provkllne  lor  new  priclns  schedule  Is  accepted  •■  the  date  act  fairth  in 
the  •'Eflectlve  Date  Unless  Suspended    column. 
>  Prtanire  base  h  16.02S  p.t.t.a. 


■  Includes  0.4467  cents  per  Mcf  oompreaslon  charge  by  buyw. 

<  Subject  to  compreasion  charge  of  0.4467  eeots  per  Mcf  far  low  iXMiii's  gw- 

•  Bate  adjusted  lor  quality. 
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The  »mendatory  agreementa  submitted 
herein  by  Shell  and  Phillips  contain  future 
price  eecalatlon  provisions  which  do  not  con- 
fonn  with  section  154.93(b-l)  of  the  Oom- 
mlsslons  regulations  and  thus  are  subject 
to  rejection.  These  provisions  make  no 
specific  reference  to  any  applicable  price 
levels  that  may  be  established  in  an  area 
rate  proceeding.  The  agreemenu  also  faU  to 
specify  that  any  higher  price  levels  which 
may  be  esUbllshed  in  the  arfeas  Involved 
need  be  related  to  the  vintages  and  types  of 
was  prescribed  under  the  respective  rate 
schedules  Involved  here.  Accordingly,  the 
amendmenU  are  accepted  subject  to  the 
condition  that  the  above  provisions  shall  be 
interpreted  oonslatent  with  J  154.93 (b-1)  of 
the  regulations  and  shall  apply  only  upon 
the  Commissions  approval  of  a  Jxist  and 
reasonable  rate  or  setUement  rate  in  an  ap- 
plicable area  rate  proceeding  for  gas  of 
comparable  quality  and  vintage. 

Brown.  Pennzoll,  and  Phillips  request 
effecUve  datea  for  which  adequate  notice 
has  not  been  given.  Good  cause  has  not  been 
shown  for  waiving  the  30-day  statutory 
notice  period,  or  for  granUng  a  retroactive 
effective  date.  Such  requests  are  therefore 
denied. 

AU  of  the  propoeed  Increased  rates  and 
charges  exceed  the  appUcable  area  increased 
rate  ceUlngs  aet  forth  In  the  Commission's 

statement    of    general    policy    No.    61-1,    as 

amended  (18  CPR  2.56) . 

[VS.     Doc.    70-13317:    PUed.    Oct.    7,    1970: 
8:45  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-48151 

EASTERN  UTILITIES  ASSOCIATES 
ET  AL. 

Notice  of  Filing  of  Post-Effective 
Amendment  Proposing  Increase  in 
Bonk  Borrowings  and  Open- 
Account  Advances 

OCTOBBR  1,   1970. 

In  the  matter  of  Eastern  Utilities  As- 
sociates. Poet  Office  Box  2333.  Boston, 
Mass.  02107;  Blackstone  Valley  Electric 
Co..  Post  Office  Box  1111.  Lincoln,  R.I. 
02865;  Brockton  Edison  Co.,  36  Main 
Street.  Brockton.  Mass.  02403;  PaU  River 
Electric  Light  Co..  85  North  Main  Street. 
Pall  River.  Mass.  02772;  and  Montaup 
Electric  Co.,  Post  Office  Box  391,  Pall 
River,  Mass.  02772. 

Notice  is  hereby  givfen  that  Eastern 
Utilities  Associates  (EUA),  a  registered 
holding  company,  and  its  four  electric 
utility  subsidiary  companies,  Blackstone 
Valley  Electric  Co.  (Blackstone),  Brock- 
ton Edison  Co.  (Brockton),  Pall  River 
Enectric  Light  Co.  (Pall  River) ,  and  Mon- 
taup Eaectric  Co.  (Montaup),  have  filed 
with  this  Commission  a  post-effective 
amendmrait  to  an  application-declara- 
tion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act» .  The  ap- 
plication-declaration designates  sections 
6(a)(1),  7,  12(b),  12(c),  and  12(f)  of  the 
Act  and  Rules  42(b)(2),  45(a),  and  50 
(a)  (2)  promulgated  thereunder  as  appli- 
cable to  the  proposed  transactions.  AH 
interested  persons  are  referred  to  the 
post-effecU^e  amendment,  which  is  sum- 


NOTICES 

mar  zed  below,  for  a  complete  statement 
of  tl  e  proposed  transactions. 

B;r   Order   dated  December   18,    1969 
(Ho  ding    Company    Act    Release    No. 
16561),    this   Commission   granted   and 
pemitted  to  become  effective  the  appli- 
cation-declaration now  being  amended, 
whi(  :h  order  authorized  the  issue  and  sale 
to  b  Einks  of  short-term  unsecured  prora- 
isso-y  notes  by  EUA,  Blackstone,  Brock- 
ton, Fall  River,  and  Montaup  and  open- 
accdunt    advances    to    Blackstone    and 
Brofckton  by  EUA  in  the  respective  maxl- 
muln  amounts  to  be  outstanding  at  any 
one  time  as  set  forth  therein.  EUA,  Pall 
Riv  ;r,  and  Montaup  now  seek  authoriza- 
tioE  for  further  borrowings  from  banks 
of  17,400,000  and  authorization  for  open- 
account    advances    in    the    aggregate 
amount    of    $3,300,000    from    EUA    to 
Blafckstone,  Brockton,  and  Pall  River,  in 
add  ition  to  the  maximum  amounts  here- 
tofore     authorized.      The      maximum 
amt)unts  of  bank  borrowings  proposed  to 
be  outstanding  at  any  time  will  be  in- 
creased from  $16,500,000  to  $22,500,000 
in  {he  case  of  EUA,  from  $6  million  to 
$6,100,000  in  the  case  of  Pall  River,  from 
$15i700,000  to  $17  million  in  the  case  of 
Moritaup.  Open  account  advances  from 
EUA  proposed  to  be  outstanding  will  be 
increased  from  $12  million  to  $12,300,000 
in  l^e  case  of  Blackstone.  from  $5,300,000 
to  $7,500,000  in  the  case  of  Brockton  and 
a  new  authorization  of  $800,000  for  PaU 
Riter.  Except  for  a  reduction  of  $100,000 
in   bank   borrowings  by  Brockton,   the 
transactions    as    heretofore    authorized 
and  approved  by  order  of  the  Commission 
remain  unchanged.  It  is  stated  that  the 
aggregate  construction  expenditures  for 
1971  for  these  companies  are  estimated 
at  $23,400,000. 

Notice  is  further  given  that  any  in- 
teiiested  person  may,  not  later  than  Octo- 
ber 27,  1970,  request  in  writing  that  a 
hefuing  be  held  in  respect  of  such  mat- 
ters, stating  the  nature  of  his  Interest, 
the  reasons  for  such  request,  and  the  is- 
sues of  fact  or  law  raised  by  said  post- 
effective  amendment  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
hefuing  in  respect  thereof.  Any  such  re- 
quest should  be  addressed:    Secretary. 
Securities   and   Exchange   Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmsdl  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
pofint  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  addresses, 
and  proof  of  service  (by  affidavit  or,  in 
caee  of  an  attorney  at  law,  by  certificate) 
sliould  be  filed  with  the  request.  At  any 
time   after  said   date,   the   application- 
declaration,  as  now  amended  by  the  post- 
tt^er  effective  amendment,  or  as  it  may  be 
firther  amended,  may  be  granted  and 
permitted  to  become  effective,  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
oiq  the  Commission  may  grant  exemption 
fmm  s\X5h  rules  as  provided  in  Rules  20 
(a)  amd  100  thereof,  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
ta  whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments  In 


this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[seal! 


Orval  L.  DttBois, 
Secretary. 

[P.R.    Doc.    70-13485;    Filed.    Oct.    7,  1970; 
8:50  a.m.] 


[70-4667] 


MAINE  YANKEE  ATOMIC  POWER  CO. 
Notice  of  Proposed  Issue  and  Sale 

October  1,  1970. 
Notice  is  hereby  given  that  Maine 
Yankee  Atomic  Power  Co.,  9  Green 
Street,  Augusta,  Maine  04330  (Maine 
Yankee) ,  an  electric  utility  company  and 
an  indirect  subsidiary  company  of  both 
Northeast  Utihties  and  New  England 
Electric  System,  registered  holding  com- 
panies, has  filed  an  application  and  an 
amendment  thereto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act) ,  desig- 
nating section  6(b)  of  the  Act  and  Rule 
50  promulgated  thereimder  as  applicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Maine  Yankee  is  constructing  a  nu- 
clear-powered electric  generating  plant 
with  a  net  expected  capacity  of  approxi- 
mately 800  megawatts.  The  total  capital 
cost  of  the  plant,  excluding  the  cost  of 
the  initial  inventory  of  nuclear  fuel  of 
about  $22  million,  is  estimated  at  $200 
million.  Its  11  sponsor  companies  are 
committed  by  capital  fund  agreements 
and  power  contrsuits  to  provide  Maine 
Yankee,  in  accordance  with  their  stock 
percentages,  the  capital  required  by 
Maine  Yankee,  and  to  purchase  a  like 
percentage  of  the  capacity  and  power 
output  of  the  Maine  Yankee  plant  on  a 
cost-of-servlce  basis,  which  includes  an 
appropriate  ret\im  on  their  investment. 
Pending  long-term  debt  financing, 
Maine  Yankee  has  obtained  funds  to 
meet  its  capital  requirements  by  the  Is- 
sue and  sale  of  common  stock  to  Its  spon- 
sors in  the  aggregate  amount  of  $50  mil- 
lion, by  short-term  borrowings  from 
banks  of  $6  million  pursuant  to  a  revolv- 
ing credit  agreement,  and  by  subordi- 
nated notes  of  $26  million  issued  to  the 
sponsors  in  the  same  proportion  as  their 
stock  ownership. 

Maine  Yankee  presently  proposes  to 
issue  and  sell,  subject  to  the  competitive 
bidding  requirements  of  Rule  50  under 
the  Act,  $75  million  principal  amount  of 
first  mortgage  bonds.  The  Interest  rate 
(which  shall  be  a  multiple  of  one-eighth 
of  1  percent)  and  the  price,  exclusive  of 
accrued  interest,  to  be  paid  to  Maine 
Yankee  (which  will  be  not  less  than  100 
percent  auid  not  more  than  102.75  percent 
of  the  principal  amoimt  thereof)  will  be 
determined  by  the  competitive  bidding. 
The  bonds  will  be  Issued  under  the  pro- 
visicHis  of  the  first  mortgage  Indenture 
dated  as  of  November  1.  1970,  between 
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Maine  Yankee  and  Old  Colony  Trust  Co., 
as  trustee,  which  includes  a  prohibition 
until  November  1,  1975,  against  refund- 
ing the  bonds  with  the  proceeds  of  funds 
borrowed  at  a  lower  interest  cost.  The 
bonds  will  be  seemed  by  the  physical 
properties  of  Maine  Yankee  ana  by  an 
assignment  to  the  Indenture  trustee  of 
its  Interest  in  the  power  contracts  and 
capital  funds  agreements  with  the  spon- 
sors, as  specified  in  the  Indenture.  The 
Indenture  further  provides  for  a  sinking 
fund,  sufficient  to  retire  $2,500,000  prin- 
cipal amount  of  bonds  each  6  months, 
commencing  on  November  1,  1974. 

The  proceeds  from  the  issue  and  sale 
of  the  bonds  will  be  used  to  repay  the 
short-term  borrowings  from  banks  and 
from  sponsors  incurred  to  finance  the 
construction  of  the  generating  plant  and 
to  meet.  In  part,  future  construction 
costs. 

The  amplication  states  that  the  Maine 
Public  Utilities  Commission  has  Juris- 
diction over  the  issue  and  sale  of  the 
bonds.  No  other  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  Pees  and  expenses 
to  be  Incurred  in  connection  with  the 
proposed  transactions  are  to  be  supplied 
by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 20,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case  of 
an  attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
as  provided  in  Rule  23  of  the  general 
rules  and  reg\ilations  promulgated  under 
the  Act  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rxiles  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
In  this  matter.  Including  the  date  of  the 
hearing  (If  ordered)  und  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[sxALl  OivAL  L.  Dubois. 

Secretary. 

[TJL    Doe.    7&-1348a;    nied.    Dot.    7.    1070; 
8:60  ft.m.] 


NOTICES 

SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  788] 

CALIFORNIA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  September  1970, 
because  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  State  of 
California; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  iuvestigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  condition,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  offices 
below  indicated  from  persons  or  firms 
whose  property,  situated  in  all  areas  af- 
fected or  to  be  affected  In  the  aforesaid 
State,  suffered  damage  or  destruction 
resulting  from  brush  fires  occurring  on 
or  about  September  25,  1970,  and  con- 
tinuing thereafter. 

Omcxa 

Small      Business     Administration     District 

Office,  849  South  Broadway,  L<06  Angeles, 

Calif.  90014. 
SnuUl      Business      Administration      District 

Office,  110  West  C  Street.  San  Diego,  CalU. 

92101. 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  to  March  31, 1971. 

Dated;  September  28, 1970. 

HnjutT  Sandoval,  Jr., 
Administrator. 

[FJL.    Doc.    70-13451;    FUed,    Oct.    7,    1970; 
8:47  ajn.] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

PPG  INDUSTRIES 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  July  22,  1970,  a  petition 
requesting  certification  of  eligibility  to 
apply  for  adjustment  assistance  was  filed 
•with  the  Director,  Office  of  Foreign 
Economic  Policy,  Bureau  of  Intema- 
tlonal  Labor  Affairs,  by  the  United  Qlass 
and  Ceramic  Workers,  Ani-CIO,  and  the 
Window  Qlass  Cutters  League  of  Amer- 
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lea,  AFL-CIO,  on  behalf  of  workers  of 
the  Henryetta,  Okla.,  sheet-glass  plant 
of  PPG  Industries  (Works  No.  10).  The 
petition  points  out  that  the  request  for 
certification  is  made  under  Proclamation 
3967  ("Adjustment  of  Duties  on  Certain 
Sheet  Glass")  of  February  27.  1970  (35 
FM.  3975).  In  that  Proclamation,  the 
President,  among  other  things,  acted  to 
provide  imder  section  302(a)(3)  with 
respect  to  the  sheet-glass  Industry  that 
its  workers  may  request  the  Secretary  of 
Labor  for  certifications  of  eligibility  to 
apply  for  adjustment  assistance  under 
chapter  3,  title  m,  of  the  Trade 
Expansion  Act  of  1962. 

The  Trade  Expansion  Act,  section  302 
(b)(2),  provides  that  the  Secretary  of 
Labor  shall  certify  as  eligible  to  apply  for 
adjustment  assistance  under  chapter  3 
any  group  of  workers  in  an  industry  with 
respect  to  which  the  President  has  acted 
under  section  302(a)  (3)  upon  a  showing 
by  such  group  of  workers  to  thfe  satis- 
faction of  the  Secretary  of  Labor  that  the 
increased  imports  (which  the  Tariff 
Commission  has  determined  to  result 
from  concessions  granted  under  trade 
agreements)  have  caused  or  threatened 
to  cause  imemployment  or  underemploy- 
ment of  a  signiflcant  number  or  propor- 
tion of  workers  of  such  woiiers"  firm  or 
subdivision  thereof.  The  same  degree  of 
causal  connection  is  applicable  here  as 
under  the  tariff  adjustment  and  other 
adjustment  assistance  provisions;  that 
is,  the  Increased  imports  have  been  the 
major  factor. 

Upon  receipt  of  the  petition,  the  De- 
partment's Director  of  the  Office  of  For- 
eign Economic  Policy  Instituted  an 
Investigation,  following  which  he  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Delega- 
tion of  Authority  and  Notice  of  Investi- 
gations, 34  FJl.  18342  and  35  FJl.  12440  f 
29  CFR  Part  90).  The  Director  reported 
that  increased  imports  of  sheet  glass  of 
the  types  covered  by  the  Presidential 
Proclamation  3967  have  been  the  major 
factor  in  causing  the  unemployment  or 
underemployment  of  a  signiflcant  num- 
ber or  proportion  of  workers  from  the 
plant  of  PPG  Industries  in  Henryetta, 
Okla.  He  further  reported  that  this  un- 
employment or  underemployment  began 
after  November  15,  1969,  and  has  con- 
tinued to  the  present. 

After  due  consideration,  I  make  the 
following  certification: 

AU  workers  of  the  PPO  Industries  Worki 
N(J.  10 — Henryetta,  Okla.,  who  became  or  will 
become  unemployed  or  underemployed  after 
NoTember  16,  1969,  are  eligible  to  apply  for 
adjustment  assistance  under  chapter  3.  title 
m,  of  the  Trade  Expansion  Act  of  1963. 

Signed  at  Washington,  D.C,  this  1st 
day  of  October  1970. 

George  H    Hildebrand, 
Deputy  Under  Secretary, 
International  Affairt. 

[VM.    Doc.    70-13464:    FUed.    Oct.    7,    1970; 
8:48  a.m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  92] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

October  2,  1970. 
The  following  applications  are  gov- 
erned by  Special  Rule  247 '  of  the  Com- 
missions  General  Rules  of  PracUce  (49 
CFR  1100.247.  as  amended),  published 
in  the  Pbdkral  Register  Issue  of  April  20. 
1966  effective  May  20.  1966.  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  within 
30  days  after  date  of  notice  of  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  FaUure  seasonably  to  file 
a  protest  wUl  be  construed  as  a  waiver 
of  opposition  and  participaUon  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  speciflcaUy  the  grounds  upon 
which   it  is   made,   contain   a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
tesUnt  believes  to  be  in  conflict  with  that 
sought  in  the  apphcation.  and  describing 
in  deteil  the  method— whether  by  join- 
der, interline,  or  other  mesuis — ^by  which 
Protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed) .  and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things  re- 
Ued  upon,  but  shall  not  Include  issues  or 
allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirem«its  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative. 
or    applicant    if    no    representative    Is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247<f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (l> 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures. iMiblished  in  the  Federal  Register 
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issue  )f  May  3. 1966.  This  assignment  will 
be  bj  Commission  order  which  will  be 
serve  1  on  each  party  of  record. 

Th }  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  oy  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Comi  nission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
cepts ible  to  the  Commission. 

Nc  MC  868  (Sub-No.  8).  filed  July  28. 
1970  Applicant:  SIGNAL  TRUCKING 
SERVICE.  LTD..  3770  East  26th  Street. 
Ven^n.  Calif.  90023.  Applicant's  repre- 
sent»tive:  Ernest  D.  Salm.  3846  Evans 
Street.  Los  Angeles.  Calif.  90027.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  transporting: 
(A)  lorer  regular  routes:  (1)  Iron  and 
steel  and  iron  and  steel  articles  including 
tinMte,  and  products  of  iron  and  steel 
miUi,  steel  processing  and  steel  fabri- 
cating   plants:    (2>     aluminum,    brass, 

. 'ze.   copper,   lead,   magnesium,   Un, 

zincl  and  other  non ferrous  metals,  and 
articles  manufactured  therefrom  except 
household  appliances  and  housewares, 
andl  except  articles  manufactured  from 
sucli  metals  when  consigned  to  a  retail 
bus ijiess  establishment;  (3)  clay  and  clay 
products  including  calcined  magnesite. 
crude  or  roasted  dolomite  and  other  com- 
modities normally  manufactured  and 
shiaped  in  straight  or  mixed  shipments 
by  alay  products  mills  or  manufacturing 
plaits:  <4)  heavy  machinery  and  ma- 
chi-iery  parts,  heavy  electrical  equip- 
meit  on  appliances  suid  suppUes  or  parts 
thereof;  (5)  oil,  water,  or  gas  well  out  fits, 
ana  materials,  equipment,  and  supplies, 
an^  articles  related  thereto  and  used  in 
conhection  therewith;  (6)  machinery, 
equipment,  materials  and  supplies  used 
in  the  drilling,  maintenance,  or  opera- 
tion of  wells  for  the  production  of  water, 
pewoleum.  or  natural  gas; 

(t)  Construction,  road  building,  pav- 
ing] and  military  equipment,  materials, 
and  supplies  used  or  which  may  be  used 
in  ihe  construction,  erection,  operation, 
function,  activity,  maintenance,  repair, 
or  iismantling  of  bridges,  roads,  or  high- 
ways, power  or  commimication  trans- 
iion   lines,   or   production   projects. 


'  Copies  of  Special  Ruift  347  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission.  Washing- 
ton. O.C.  3042S. 


m^., -      ,     . 

seWers.  or  sewerage  disposal  projects, 
aqiieducts,  pipelines,  oil  refining  or  proc- 
essing plants,  mines,  iron,  steel  or  non- 
fertous  metel  mills,  or  processing  plants, 
military  or  demolition  projects,  fabri- 
cated steel  or  metal  buildings,  and 
otrier  structures;  (8)  such  com- 
modities as  require  special  equipment  or 
haiidling  by  reason  of  their  unusual 
size,  weight  or  shape  and  in  connection 
therewith  parts,  equipment,  materials 
an^l  supplies  not  requiring  special  equip- 
m^t  or  handling  that  are  appurtenant 
to  br  a  necessary  part  of  the  same  project 
or  "transaction;  (9)  electrical  transmis- 
sion or  communication  cable  Including 
clamps,  joints,  racks,  hooks,  terminals 
and  other  appurtenant  articles  used  In 
connection  therewith;   (10)  junk,  scrap 
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or  waste  material  having  value  only  for 
remelting  or  reprocessing:  (11)  firefight- 
ing  equipment,  materials,  and  supplies: 
(12)  empty  pallets  or  empty  containers 
returning  or  to  be  returned;  (a)  from 
the  CJalifomia -Mexico  boundary  at  San 
Ysidro,  Calif.,  over  U.S.  Highway  101 
through  Capistrano  Beach.  Oxnard.  San 
Jose,  and  San  Carlos,  to  the  California- 
Oregon  boundary;  from  Capistrano 
Beach  to  Oxnard  over  U.S.  Highway  101 
Alternate:  from  San  Jose  to  San  Carlos 
over  U.S.  Highway  101  Bypass; 

(b)  From     the     California  -  Mexico 
boundary   at  Calexlco   over   California 
Highway  86  to  Indio,  thence  over  Inter- 
state Highway  10  to  Los  Angeles,  thence 
over  Interstate  Highway  5  to  Bakersfleld. 
thence  over  U.S.  Highway  99  to  Sacra- 
mento, thence  over  U.S.  Highway  99E 
to  Red  Bluff,  thence  over  U.S.  Highway 
99  to  the  CaUfomia-Oregon  boundary, 
also  over  U.S.  Highway  99 W  as  an  alter- 
nate  route   from    Sacramento   to   Red 
Bluff;    (c)    from  San  Diego  over  U.S. 
Highway  395  to  the  California-Oregon 
boundary;  (d)  from  San  Francisco  over 
U.S.  Highway  40  through  Davis  to  the 
California-Nevada  boundary ;  from  Davis 
over  U.S.  Highway  40  Alternate  to  the 
California-Nevada  boundary;   (e)   from 
San  Francisco  over  US.  Highway  50  to 
the    California-Nevada    boundary;     (f) 
from  Los  Angeles  over  U.S.  Highway  60 
to  the  California-Arizona  boundary:  (g) 
from  San  Diego  over  U.S.  Highway  80 
to  the  California-Arizona  boundary;  (h) 
from  Los  Angeles  over  U.S.  Highway  66 
to  the  California- Arizona  boundary;  (I) 
from   Barstow    over   U.S.    Highway    91 
to  the  California-Nevada  boimdary;  (j) 
from  Weed  over  U.S.  Highway  97  to  the 
California-Nevada  boundary;    (e)    from 
the   California-Arizona   boundary   near 
Blythe    over   U.S.   Highway   95   to   the 
California-Nevada  boundary;    (1)    from 
junction  of  U.S.  Highways  101  and  299 
near  Areata  over  U.S.  Highway  299  to 
Alturas:    (m)   from  Ventura  over  Cali- 
fornia Highway  33  to  Taft.  thence  over 
California  Highway  119  to  junction  with 
US.  Highway  99;  (n)  from  Paso  Robles 
over  California  Highway  46  to  junction 
with   U.S.    Highway    99    near   Pamosa. 
thence  U.S.  Highway  99  to  Bakersfleld. 
thence  over  California  Highway  58  to 
junction    with    Interstate    Highway    15 
near  Barstow.  and  thence  over  Interstate 
Highway   15   to  the   California-Nevada 
boimdary:   (o)   from  Calpella  over  Cal- 
ifornia Highway  20  to  Cisco:   (p)   from 
Red  Bluff  over  California  Highway  36 
to  junction  with  U.S.  Highway  395  near 
Susan  ville; 

(q)  Prom  junction  of  California  High- 
ways 139  and  299  near  Canby.  over  Cal- 
ifornia Highway  139  to  the  California- 
Oregon  boimdary;  (r)  frwn  junction  of 
California  Highway  166  with  Interstate 
Highway  5  near  Wheeler  Ridge,  thence 
over  California  Highway  166  to  Mari- 
copa, thence  over  California  Highway 
33  to  Tracy:  (s)  from  junction  of  Inter- 
state Highway  15  and  California  High- 
way 127  near  Baker,  thence  over  Cal- 
ifornia Highway  127  to  Death  Valley 
Junction,  thence  over  California  High- 
way 190  to  junction  with  U.S.  Highway 


395  near  Lone  Pine;  (t)  from  San  Diego 
over  Interstate  Highway  8  to  the  Cal- 
ifornia-Arizona boundary;  (u)  from  the 
Paciflc  Ocean  over  Interstate  Highway 
10  to  the  Caltfomla- Arizona  boundary; 
(v)  from  Colton  over  Interstate  Highway 
15  to  the  California-Nevada  boundary; 
(w)  from  San  Francisco  over  Interstate 
Highway  80  to  the  California-Nevada 
boundary;  (x)  from  the  California- 
Mexico  boundary  over  Interstate  High- 
way 5  to  the  California -Oregon  bound- 
ary, and  return  over  the  above-described 
routes  from  the  respective  destinations 
shown  to  their  respective  origins,  serving 
all  intermediate  and  terminal  points  on 
the  above-described  routes,  restricted 
against  service  at  intermediate  points  in 
Nevada  located  on  U.S.   Highway  395. 

(B)  Over  irregular  routes:  Transpor- 
tation of  the  commodities  described 
above  in  paragraphs  1  through  12,  both 
inclusive,  to  and  from  points  in  Califor- 
nia located  on,  and  between  each  of  24 
sets  of  two  imaginary  lines,  both  lines  of 
each  set  running  parallel,  respectively, 
with,  and  located  50  miles  from  each  side 
of  the  highways  and  routes  described 
above  in  paragraphs  (a)  through  (x), 
both  inclusive;  (C)  asbestos  cem.ent  pipe, 
from  Crestmore.  Calif.,  to  Incline  Vil- 
lage, Nev.;  and  Hfivasu  City,  Ariz.;  (D) 
commodities  described  above  In  para- 
graphs 1,  2,  3.  4,  7,  8,  and  10.  from  points 
In  California  located  in  the  Los  Angeles 
and  Los  Angeles  Harbor  commercial 
zones,  to  Ashland,  Oreg.;  Incline  Village, 
Nev.;  and  Havasu  City,  Ariz.;  and  (E) 
commodities  described  above  In  para- 
graphs 1.  5,  6.  7.  and  8;  (a)  from 
Domlnguoz  and  Vernon,  Calif.,  to  Lake- 
view,  Oreg.;  and  (b)  from  Baldwin  Park, 
Pedley,  and  points  in  the  Los  Angeles 
and  Los  Angeles  Harbor  commercial 
zones,  Calif.,  to  Mineral  Park,  Ariz. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Los 
Angeles  and  San  Francisco.  Calif. 

No.  MC  8973  (Sub-No.  18)  (Amend- 
ment) ,  filed  June  30,  1970,  published  in 
the  Federal  Register  issue  of  August  6, 
1970,  and  republished  as  amended,  this 
Issue.  Applicant:  METROPOLITAN 
TRUCKING,  INC.,  2424  95th  Street, 
North  Bergen.  NJ.  07047.  Applicant's 
representative:  <3eorge  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  NJ.  07306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials, 
plastic  articles,  paving  materials,  ma- 
terials, and  supplies  used  in  the  manu- 
facture of  plastic  articles  and  building 
materials  (except  those  in  bulk,  and 
those  which  because  of  size  and  weight 
require  the  use  of  special  equipment) ;  (1) 
between  points  In  New  Jersey  north  of 
the  Raritan  River  and  east  of  UJ3.  High- 
way 202,  New  York,  N.Y.;  points  in  Nas- 
sau, Westchester,  and  Rockland  Coun- 
ties, N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Delaware, 
District  of  Columbia,  Maine.  Maryland, 
Massachusetts.  New  Hampshire.  New 
Jersey.  New  York.  Ohio.  Pennsylvania, 
Rhode  Island.  Vermont,  Virginia,  and 
West  Virginia;  (2)  between  Trenton  and 
Jamesburg,  and  points  In  New  Jersey. 
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Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its 
existing  authority.  The  purpose  of  this 
republication  is  to  reflect  a  change  in  the 
territorial  scope  of  the  application, 
thereby  broadening  the  scope  of  the  ap- 
plication. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  York.  N.Y.,  or  Newark,  N  J. 

No.  MC  25869  (Sub-No.  101)  (Amend- 
ment), filed  May  13,  1970,  published  in 
th»  Federal  Register  issue  of  June  4, 
1970,  and  republished  as  amended,  this 
issue.  Applicant:  NOLTE  BROS.  TRUCK 
LINE,  INC.,  4734  South  27th  Street, 
Omaha,  Nebr.  68107.  Applicant's  repre- 
sentative: Donald  L.  Stem,  630  C^ity  Na- 
tional Bank  Building,  Omaha.  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Inks, 
resins,  and  advertising  materials,  from 
Chicago  and  Elk  Grove  Village,  HI.,  to 
points  in  Polk,  Taylor,  and  Fremont 
Counties,  Iowa.  Restriction:  The  pro- 
posed service  is  restricted  as  follows: 
(1)  Against  the  transportation  of  the 
named  commodities  in  bulk;  (2)  to  the 
transportation  of  traffic  originating  at 
Chicago  and  Elk  Grove  Village,  111.,  and 
destined  to  points  in  the  named  destina- 
tions; and  (3)  against  service  to  Shenan- 
doah, Iowa,  and  points  in  its  commeroial 
zone.  Note:  Common  control  may  be  in- 
volved. The  purpose  of  this  republication 
Is  to  reflect  changes  in  the  scope  of  the 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  or  Des  Moines,  Iowa. 

No.  MC  29120  (Sub-No.  120),  filed 
September  21,  1970.  Applicant:  ALL- 
AMERICAN  TRANSPORT.  INC.,  1500 
Industrial  Avenue,  Post  OflBce  Box  769. 
Sioux  Falls,  S.  Dak.  57101.  Applicant's 
representative:  Mead  Bailey  (same  ad- 
dress as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  thost 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
livestock,  and  commodities  injurious  or 
contaminating  to  other  lading) ,  serving 
the  site  of  the  EHOS  (Earth  Resources 
Observation  Satellite)  Remote  Sensing 
Data  Center  of  the  U.S.  pepartment  of 
the  Interior,  located  nesir  Garretson, 
Minnehaha  County,  S.  Dak.,  as  an  off- 
route  point  in  connection  with  carrier's 
present  operating  authority  imder  docket 
No.  MC  29120  and  subs  thereto.  Non: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Sioux  Falls,  S.  Dak. 

No.  MC  27817  (Sub-No.  89) ,  filed  Sep- 
tember 9,  1970.  Applicant:  H.  C.  GA- 
BLER,  INC.,  Rural  Delivery  No.  3,  Cham- 
bersburg.  Pa.  17201.  Applicant's  repre- 
sentative: Christian  V.  Graf,  407  North 
Front  Street.  Harrisburg,  Pa.  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pet  food,  between 
BaJtimore,  Md.,  on  the  one  hand,  and,  on 
the  other,  points  In  Delaware,  Maryland, 
Pennsylvania,   Virginia,   West   Virginia, 
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and  the  District  of  Columbia  within  300 
miles  of  Baltimore.  Non:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Harrisburg, 
Pa.,  or  Washington.  D.C. 

No.  MC  27817  (Sub-No.  90) ,  filed  Sep- 
tember 11,  1970.  Applicant:  H.  C.  GA- 
BLER,  INC..  Rural  Delivery  No.  3.  Cham- 
bersburg,  Pa.  17201.  Applicant's  repre- 
sentative: Christian  V.  Graf.  407  North 
Front  Street,  Harrisburg,  Pa.  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (exc^t 
cold-pack  and  frozen)  and  materials, 
supplies,  and  equipment  used  in  the  pro- 
duction of  foodstuffs,  between  the  plant- 
sites  of  Duffy-Mott  Co.,  Inc.,  at  Hart- 
ford, Bailey,  and  Grawn,  Mich.,  on  the 
one  hand,  and.  on  the  other,  the  plant- 
site  of  Duffy-Mott  Co..  Inc.,  at  or  near 
Aspers,  Pa.  Note:  Applicant  startes  that 
the  requested  authority  can  be  tacked 
with  portions  of  its  presentiy  held  au- 
thority at  Aspers.  Pa.,  to  provide  through 
service  on  foodstuffs  (with  exceptions)  to 
points  in  Rhode  Island,  New  York,  New 
Jersey,  CormecUcut,  Massachusetts, 
Delaware.  Marylsuid,  and  the  District  of 
Columbia;  on  canning  materials,  sup- 
plies, and  equipment,  from  Rochester  and 
New  York,  N.Y..  Baltimore.  Md..  and 
named  New  Jersey  ix)ints  to  the  Michi- 
gan points;  on  glass  containers,  caps, 
from  Skyland,  N.C..  to  the  Michigan 
points;  also  Virginia  and  part  of  North 
Carolina  could  be  involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Harrisburg,  Pa.,  or  Washing- 
ton, D.C. 

No.  MC  29910  (Sub-No.  93) ,  filed  Sep- 
tember 11.  1970.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC.,  301 
South  11th  Street.  Port  Smith.  Ark. 
72901.  Applicant's  representatives: 
Thomas  Harper  or  Don  A.  Smith.  Post 
Office  Box  43,  Kelly  BuUdlng,  Fort  Smith. 
Ark.  72901.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equipment 
or  injurious  or  contaminating  to  other 
lading,  between  Camden  and  Warren, 
Ark.:  Prom  Camden.  Ark.,  over  Arkansas 
Highway  4.  to  Warren.  Ark.,  and  return 
9ver  the  same  route,  as  an  alternate 
route  for  operating  convenience  only, 
serving  Hampton,  Ark.,  only  as  a  point 
of  joinder,  in  connection  with  carrier's 
otherwise  certificated  routes.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Llttie  Rock,  Ark., 
or  Washington,  D.C. 

No.  MC  29910  (Sub-No.  94) ,  filed  Sep- 
tember 14, 1970.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC..  301 
South  11th  Street.  Port  Smith.  Ark.  72901. 
Api^icant's  r^resentatives:  Thomas 
Harper  and  Don  A.  ftnith.  Poet  Office 
Box  43,  Kelley  Building,  Port  Smith.  Ark. 
72901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregiilar  routes,  transporting ;  Prefabri- 
cated steel  buildings,  knocked  down,  in- 
cluding parts  and  accessories,  and  iron 
and  steel  articles,  from  MUwaukee, 
Wis  .  to  points  In  Kansas,  Missouri.  Mis- 
sissippi, Oklahoma.  Arkansas,  Texas,  and 
Louisiana.  Nott:  Applicant  states  it  pro- 
poses to  tack  with  existing  authorities 
in  its  MC  29910  and  subs.  If  a  hearing  is 
deemed  necessary.  appUcant  requests  it 
be  held  at  Milwaukee.  Wis.,  or  Washing- 
ton. D.C.  ^,  ^  ^ 

No  MC  30844  (Sub-No.  331) .  fUed  Sep- 
tember 17.   1970.  Applicant:   KROBLIN 
REFRIGERATED  EXPRESS.  INC.,  2125 
Commercial,  Waterloo,  Iowa  50704.  Ap- 
plicant's   representative:     Truman    A. 
Stockton.    Jr.,    The    1650    Grant   Street 
Building.  Denver.  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Foodstuffs,    other    than 
frozen,  in  mechanically  refrigerated  ve- 
hicles and  except  in  bulk,  from  Indian- 
apolis. Ind..  to  points  in  Iowa.  Kansas. 
Minnesota.    Missouri.    Nebraska,    North 
Dakota,  and  South  Dakota.  Notk:   Ap- 
plicant states  that  the  requested  author- 
ity carmot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
appUcamt  requests  it  be  held  at  Washing- 
ton, DC,  or  IndianaiX)lLs.  Ind. 

No  MC  35890  (Sub- No.  39).  filed  Sep- 
tember 21.  1970.  Applicant:  BLODGETT 
FURNITURE  SERVICE.  INC.,  845  Chest- 
nut  Street   SW.,   Grand   Rapids,   Mich. 
49502.  Applicant's  representatives:  Ken- 
neth T.  Johnson  and  Ronald  W.  Malin, 
Bank  of  Jaunestown  Building,  James- 
town.  N.Y.   14701.   Authority  sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    Voting    machines,    uncrated,    and 
voting     machine    accessories,     between 
points  in  Jamestown,  N.Y.;  Kansas,  Mis- 
souri. South  Carolina,  North  Carolina, 
Illinois.   Indiana.   Ohio.   Michigan,   and 
Wisconsin.  Note:  AppUcant  states  that 
the  requested  authority  can  be  tacked  as 
it  relates  to  movements  of  voting  ma- 
chines,   uncrated    but    protected    with 
wooden  or  corrugated  fiber  hoods,  over 
the  gateway  point  of  Marion  Coimty. 
B.C..  for  movements  between  points  in 
New  York.  Illinois,  Indiana.  Ohio.  Michi- 
gan,  Maryland,   New   Jersey,   Pennsyl- 
vania, Delaware,  North   Carolina.   Vir- 
ginia. Missouri.  West  Virginia.  Kansas. 
Connecticut.  Massachusetts,  Rhode  Is- 
land.   Vermont,    New    Hampshire,    and 
the  District  of  Columbia.  Applicant  fur- 
ther states  that  no  duplicating  authority 
Is  being  sought.  If  a  hearing  is  deemed 
necessary,  apphcant  requests  it  be  held 
at  Buffalo,  N.Y. 

No.  MC  40915  (Sub-No.  33),  filed  Sep- 
tember 14.  1970.  AppUcant:  BOAT 
TRANSIT.  INC..  Post  OfBce  Box  1403, 
Newport  Beach,  Calif.  AppUcant's  rep- 
resentative: J.  Max  Harding,  605  South 
14th  Street,  Post  OfBce  Box  82028,  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Copper  and  aluminum  wire  and 
cable,  insulated  and  bare,  stranded  and 
solid  In  coils,  cartons,  and  reels,  from 
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the  ptntsite  located  at  CarroUton  (Car- 
roU  County),  Ga.,  to  Denver.  Colo.; 
Portlmd,  Oreg.;  San  Francisco  and  Los 
Angeles.  Calif.  Note:  Applicant  states 
that  ;he  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  at  Los  Angeles,  CaUf., 
or  Atfcinta.  Ga. 

NoJ  MC  47848  (Sub-No.  2),  filed  Sep- 
tember  21,    1970.   Applicant:    HUDSON 
TRUCKING  CO.,  INC..  Post  Office  Box 
222   K^endallville.  Ind.  46755.  Applicant's 
repre^ntative:    Donald   W.   Smith,    900 
Circle  Tower,   Indianapolis,  Ind.   46204. 
Authority  sought  to  operate  as  a  contract 
carritr,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  biiik);    (1)    from  Kendall ville,  Ind.. 
to  LcuisvUle,  B^y.;  Cincinnati  and  Cleve- 
land, Ohio;  Detroit  and  Grand  Rapids, 
MicH.;    and  Champaign,   ni.;    and    (2) 
fromi  Champaign,  lU.,  to  points  in  In- 
dian>  on  and  north  of  UJS.  Highway  40. 
unddr  contract  with  Kraft  Food.s  Division 
of  ^aftco  Corp.  Note:  If  a  hearing  is 
deented  necessary.  appUcant  requests  it 
be  hild  at  Chicago,  ni. 

H6  MC  52657  (Sub-No.  671) .  filed  Sep- 
tember 14. 1970.  Applicant:  ARCO  AUTO 
CARtRIERS,  INC..  2140  West  79th  Street. 
Chicjago.  HI.   60620.   AppUcant's   repre- 
sentative:  A.  J.  Bieberstein,  121  West 
Doty  Street.  Madison.  Wis.  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    (1)    Trailers  and 
trailer  chassis  (except  those  designed  to 
be  drawn  by  passenger  automobUes) ,  and 
trailer  converter  dollies,  in  initial  truck- 
awa^  and  driveaway  service,  from  points 
in  Coles  County,  ni..  to  points  in  the 
United  States  (including  Alaska  but  ex- 
cept^g  Hawaii) ;  (2)  tractors,  in  second- 
ary   movements   in    driveaway   service, 
onli  when  drawing  trailers  and  traUer 
ch4sis    (except    those   designed    to   be 
dratvn  by  passenger  automobUes)  in  ini- 
tial! movements,   from  fioints  in  Coles 
Coi^ty,    lU.,    to    points    in    Alabama. 
Alaska.   Arizona,   Arkansas.    California. 
Colorado.  Georgia,  Idaho.  Kansas,  Loiiisi- 
anai.  Maine,  Mississippi,  Montana,  Ne- 
vada,   New    Hampshire,    New    Mexico. 
Nofth  Dakota.  Oklahoma.  Oregon.  South 
Catolina,  Termessee.  Texas,  Utah,  Ver- 
mont, Washington.  Wyoming,  and  the 
Dl^rict  of  Colimibia;    (3)    tractors,  in 
secbndary  movements  in  driveaway  serv- 
icer only    when    drawing   traUers    and 
tr4ler  chassis  (except  those  designed  to 
be  idrawn  by  passenger  automobiles)  In 
secondary  movements,  between  points  in 
Alabama.    Alaska.    Arizona,    Arkansas. 
California.    Colorado,    Georgia,    Idaho, 
Kansas,    Louisiana.   Maine.   Mississippi. 
Montana.  Nevada.  New  Hampshire,  New 
M^co,  North  Dakota,  Oklahoma,  Ore- 
goi.  South  Carolina,  Tennessee,  Texas, 
Utah,  Vermont,  Washington,  Wyoming 
anF    the     District     of     Columbia,     on 
th#    one    hand,    and.    on    the    other, 
potnts     in     Cotes     County.     Dl.;      (4) 
trdilers     and     trailer     chassis     (except 
th/>se   designed   to  be   drawn   by   pas- 
s^er   automobiles),   and  trailer   con- 
verter dollies.  In  secondary  truckaway 
sendee,  between  points  in  the  United 


States  (including  Alaska  but  excepting 
HawaU) .  on  the  one  hand,  and,  on  the 
other,  points  in  Coles  County.  lU.;   (5) 
truck  bodies,  trailer  bodies,  and  contain- 
ers (except  containers  having  a  capacity 
of  5  gaUons  or  less  or  of  9  cubic  feet  or 
less),  and  materials,  supplies,  and  parts 
used  in  the  manufacture,  assembly,  or 
servicing  of  traUers  and  trailer  chassis 
(except  those  designed  to  be  drawn  by 
passenger  automobiles) .  traUer  converter 
dolUes.  truck  bodies,  trailer  bodies,  and 
containers  (except  containers  having  a 
capacity  of  5  gallons  or  less  or  of  9  cubic 
feet   or   less),    between    points    in    the 
United  States  (including  Alaska  but  Ex- 
cepting HawaU) .  on  the  one  hand.  and. 
on  the  other,  points  in  Coles  County,  ni. 
Note:    Applicant    states    that    the    re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Washington,  D.C.  or  Chicago, 

No  MC  56244  (Sub-No.  26) ,  filed  Sep- 
tember    15.     1970.     AppUcant:     KUHN 
TRANSPORTATION  COMPANY.  INC., 
Route  No.  2,  Box  71,  Gardners,  Pa.  17324. 
AppUcant's  representative:  Christian  V. 
Graf,  407  North  Front  Street,  Harris- 
burg,  Pa.  17101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
Uig:    Foodstuffs    (except  cold- pack  and 
frozen)     and    materials,    supplies,    and 
equipment   used  in  the   production   of 
foodst\iffs.    between    the    plantsites    of 
Dufl-Mott  Co..  Inc.,  at  Hartford,  BaUey. 
and  Grawn,  Mich.,  on  the  one  hand,  and, 
on  the  other,  the  plantslte  of  Duffy-Mott 
Co  Inc.,  at  or  near  Aspers,  Pa.  Note  :  Ap- 
pUcant states  that  tacking  at  Aspers  with 
existing  authority  is  possible  to  Balti- 
more, Md.,  and  New  York,  N.Y.,  on  food- 
stuffs (with  exceptions) ;  as  to  other  pos- 
sible points  the  tacking  is  not  feasible 
due  to  extreme  circuitry.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Harrisburg,  Pa.,  or  Washing- 
ton, DC. 

No    MC    61592    (Sub-No.    186),    filed 
September  21, 1970.  Applicant:  JENKINS 
TRUCK  LINE,  INC..  3708  Elm  Street, 
Bettendorf,  Iowa  52722.  AppUcant's  rep- 
representative:  Val  Higgins,  1000  First 
National    Bank    BuUding,    Minneapolis. 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Trailers,  designed  to  be  drawn  by  passen- 
ger automobiles   in  initial  movements, 
from  Cannon  Falls,  Miim.,  to  points  in 
Iowa,   Nebraska,   North  Dakota,  South 
Dakota,  and  Wisconsin.  Note:  Common 
control  may  be  involved.  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  U  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Minneapolis,  Minn. 
No     MC    71337     (Sub-No.    7),    filed 
September  21.  1970.  Applicant:  WM.  B. 
DUFFY  CARTING  CO.,   INC..   62   Scio 
Street.  Rochester.  N.Y.  14604.  Applicant's 
representative:    Raymond  A.  Richards. 
23    West   Main   Street..    Webster,   N.Y. 
14580.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
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commodities  between  points  in  Monroe 
Coimty,  N.Y..  on  the  one  hand.  and.  on 
the  other,  points  in  AUegany.  Erie.  Gen- 
esee, LivlJigston.  Monroe.  Ontario,  Or- 
leans. Steubeo;  Wayne.  Wyoming.  Yates, 
and  Seneca  Counties.  N.Y..  restricted  to 
shipments  moving  in  traUer  on  flat  car 
service  and  to  shipments  originating  at 
or  destined  to  railroad  sites.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Rochester,  N.Y 

No.  MC  75320  (Sub-No.  153),  flJed 
September  14,  1970.  Applicant:  CAMP- 
BELL SIXTY-SIX  EXPRESS,  INC..  Post 
Office  Box  807.  Sprmgfleld.  Mo.  65801. 
AppUcant's  representative:  P.  E.  Adams 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  smd  except 
dangerous  explosives,  household  goods 
as  defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  commodities  in  bulk,  and  those  re- 
quiring special  equipment,  between 
Wichita  Palls,  Tex.,  and  Little  Rock,  Ark., 
from  Wichita  Falls,  Tex.,  over  Texas 
Highway  79  to  Junction  U.S.  Highway  70, 
approximately  2  miles  west  of  Waurika, 
Okla.,  thence  over  U.S.  Highway  70  to 
Little  Rock,  Ark.,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for  oper- 
ating convenience  only.  Note:  No  dupli- 
cating authority  is  being  sought.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Little  Rock,  Ark., 
or  Memphis,  Tenn. 

No.  MC  80430  (Sub-No.  139) .  filed  Sep- 
tember 11.  1970.  AppUcant:  GATEWAY 
TRANSPORTATION  CO.,  INC..  2130- 
2150  South  Avenue,  La  Crosse,  Wis. 
54601.  AppUcant's  representative:  Joseph 
E.  Ludden  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Class  B  propellant 
powder  from  Badger  Army  Ammunition 
Plsmt  at  Baraboo,  Wis.,  to  Federal  Cart- 
age Corp.,  Anoka,  Minn.  Note:  AppU- 
cant states  that  the  requested  authority 
caimot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  neces- 
sary. appUcant  requests  it  be  held  at 
Washington,  D.C.  or  Chicago,  Dl. 

No.  MC  83539  (Sub-No.  294)  (Correc- 
tion) ,  filed  August  12,  1970,  published  in 
the  Federal  Register  issue  of  Septem- 
ber 3,  1970,  and  republished  in  part  as 
corrected,  this  issue.  AppUcant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  Post  Office 
Box  5976,  DaUas,  Tex.  75222.  AppUcant's 
representative:  Thomas  E.  James,  The 
904  Lavaca  Building,  Austin,  Tex.  78701. 
Note  :  The  purpose  of  this  partial  repub- 
Ucation  is  to  show  the  correct  origin  point 
as  Lynwoqd,  CaUf.,  in  Ueu  of  Lunwood, 
Calif.,  erroneously  shown  in  previous 
publication.  The  rest  of  the  application 
remains  as  published. 

No.  MC  83539  (Sub-No.  299) .  filed  Sep- 
tember 14.  1970.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC..  1936- 
2010  West  Commerce  Street.  Poet  Office 
Box  5976.  DaUas.  Tex.  75208.  AppUcant's 
representative:  Thomas  E.  James,  The 
904  Lavaca  Building,  Austin,  Tex.  78701. 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular rout^,  transporting:  Asbestos 
cement  pipe,  conduit,  and  couplings, 
rings,  fittings,  and  accessories  necessary 
for  the  instaUation  thereof  when  moving 
in  cormection  therewith,  from  Santa 
Clara  and  Riverside,  Calif.,  to  points  in 
Arizona,  Colorado,  Idaho,  Montana, 
Nevada.  Oregon,  Utah,  Washington,  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  under  MC 
83539  Sub  236  in  Arizona.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  San  Francisco,  Calif. 

No.  MC  83539  (Sub-No.  300),  filed 
September  17,  1970.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  Post 
Office  Box  5976,  DaUas,  Tex.  75222.  Ap- 
plicant's representative:  Thomas  E. 
James,  The  904  Lavaca  BuUding,  Austin, 
Tex.  78701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Car  and  truck  wash  equipment,  from 
points  in  Waukeslia  Coimty,  Wis.,  and 
from  ports  of  entry  at  New  York,  N.Y., 
and  Milwaukee.  Wis.,  to  points  in  Ala- 
bama, Arkansas,  California,  Colorado, 
Florida,  Georgia,  niinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Mirmesota,  Mississippi,  Missouri,  Ne- 
braska, New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma.  Oregon.  South 
Carolina.  South  Dakota,  Tennessee, 
Texas,  and  Wisconsin.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  MUwaukee,  Wis., 
or  Washington,  D.C. 

No.  MC  100666  (Sub-No.  171),  filed 
September  21,  1970.  AppUcant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  Shreveport,  La.  71107.  AppUcant's 
representative:  WUbum  L.  WilUamson, 
600  Leininger  Building,  Oklahoma  City, 
Okla.  73112,  and  Paul  CapUnger  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Racks  and  shelving,  from  Spring- 
field and  NashvUle.  Term.,  to  points  in 
Texas,  Arkansas,  Oklahoma,  Mississippi, 
Missouri,  Louisiana,  Alabama,  Georgia, 
and  Florida.  Note  :  AppUcant  states  that 
tha  requested  authority  caimot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  NashvlUe  or  Memphis,  Tenn. 

No.  MC  100666  (Sub-No.  172),  filed 
September  21,  1970.  AppUcant:  MELTON 
TRUCK  LINES.  INC.,  Post  Office  Box 
7666,  Shreveport,  La.  71107.  Applicant's 
representative;  WUbur  L.  William- 
son, 600  Leininger  BuUding,  Oklahoma 
City,  Okla.  73112,  and  Paul  CapUnger 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ground  clay  (except  In 
bulk),  from  points  in  Thomas  County, 
Oa.,  to  points  in  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Iowa, 
Kansas,  Louisiana,  Mississippi,  Missouri, 
New  Mexico,  Oklahoma,  Tennessee,  and 
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Texsis.  Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Chicago,  lU. 

No.  MC  103993  (Sub-No.  563),  filed 
September  18,  1970.  AppUcant:  MOR- 
GAN DRIVE  AWAY,  INC.,  2800  West 
Lexington  Avenue,  Elkhart,  Ind.  46514. 
AppUcant's  representatives:  Paul  D. 
Borghesani  (same  address  as  appUcant) , 
and  Ralph  H.  MiUer  (same  address  as 
appUcant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Buildings,  in  sections,  on  wheeled  under- 
carriages, from  points  in  Douglas  County, 
Colo.,  to  points  in  Colorado,  Wyoming, 
Nebraska,  Kansas,  Oklahoma,  New  Mex- 
ico, Arizona,  Utah,  North  Dakota,  South 
Dakota.  Texas,  Montana,  Idaho,  Califor- 
nia, Nevada,  Oregon,  and  Washington. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo. 

No.  MC  103993  (Sub-No.  564),  fUed 
September  18,  1970.  Applicant:  MOR- 
GAN DRIVE  AWAY,  INC.,  2800  West 
Lexington  Avenue,  Elkhart,  Ind.  46514. 
Applicant's  r^resentatives :  Paul  D. 
Borghesani  (same  address  as  applicant) , 
and  Ralph  H.  MUler  (same  address  as 
appUcant).  Authority  sought  to  c^ierate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Buildings,  building  sections  and  parts. 
from  Erie,  Pa.,  to  points  in  the  United 
States  (except  Alaska  and  HawaU). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  aiH>Ucant  requeets  it 
be  held  at  Erie,  Pa. 

No.  MC  103993  (Sub-No.  566),  filed 
September  21,  1970.  Applicant:  MOR- 
GAN DRIVE  AWAY,  INC.,  2800  West 
Lexington  Avenue,  EHkhart,  Ind.  46514. 
Applicant's  representative:  Paul  D. 
Borghesani  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Buildings  in 
sections,  on  undercarriages,  from  points 
in  Ontario  (bounty,  N.Y.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waU). Note:  AppUcant  statee  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  neciessary,  appUcant  requests 
it  be  held  at  Rochester,  N.Y. 
'No.  MC  106398  (Sub-No.  495),  filed 
September  14,  1970.  Applicant:  NA- 
TIONAL TRAILER  CONVOY,  INC.,  1925 
National  Plaza,  Tulsa,  Okla.  74151.  Ap- 
plicant's repreeentatives :  Irvln  TuU 
(same  address  as  appUcant),  and  Leon- 
ard A.  Jaskiewicz,  1730  M  Street  NW., 
Suite  501,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed  to 
be  draton  by  passenger  automobiles,  in 
initial  movements.  In  truckaway  serv- 
ice, from  points  in  Cumberland  County, 
Term.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  HawaU) .  Non:  Appli- 
cant states  that  the  requested  authority 
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cannot  be  tacked  with  Its  existing  au- 
thority. Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Knoxville  or  Nashville.  Tenn. 
No.   MC    1M398    (Sub-No.   496),   filed 
September    14,    1970.    Applicant:     NA- 
TIONAL TRAILER  CONVOY.  INC.,  1925 
National  Plaza,  Tulsa,  Okla.  74151.  Ap- 
plicant's    representatives:     Irvln     Tull 
(same  address  as  above) .  and  Leonard  A. 
Jaskiewicz.  1730  M  Street  NW..  Suite  501, 
Washington,     DC.     20036.     Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Trailers    designed    to    be 
drawn  by  passenger  automobiles,  in  Ini- 
tial  movements,   in   truckaway   service, 
from  points  in  Campbell  County,  Tenn., 
to  points  in  the  United  SUtes  (except 
Alaska   and   Hawaii).   Noti:    Common 
control  and  dual  operations  may  be  In- 
volved.  Applicant  states   that   the   re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  KnoxviUe,  Tenn. 

No.  MC  106398  (Sub-No.  497),  filed 
September  14,  1970.  Applicant:  NA- 
TIONAL TRAILER  CONVOY,  INC.,  1925 
National  Plaza.  Tulsa,  Okla.  74151.  Ap- 
plicant's representatives:  Irvln  Tull 
I  same  address  as  above),  and  Leonard 
A.  Jaskiewicz,  1730  M  Street  NW..  Suite 
501.  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements,  in  truckaway  service, 
from  points  in  Bienville  Parish,  La.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Apphcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Shreveport,  La. 

No.  MC  106398  (Sub-No.  498) .  filed  Sep- 
tember 14,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,   Tulsa.  Okla.    74151.   Apphcant 's 
representatives:    Irrin  Tull    (same   ad- 
dress   as    applicant),   and    Leonard   A. 
Jaskiewicz,  1730  M  Street  NW.,  Suite  501, 
Washington.     DC.      20036.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Trailers   designed   to   be 
drawn    by    passenger    automobiles,    in 
initial  movements,  in  truckaway  service 
from  points  in  Vance  County,  N.C..  to 
points    in    the    United    SUtes    (except 
Alaska  and  Hawaii).  Note:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  also  states  that  no  dupUcat- 
ing  authority  is  sought.  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Raleigh.  N.C. 

No  MC  106497  (Sub- No.  49) .  filed  Sep- 
tember 17.  1970.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  corporation.  Post 
Office  Box  913.  Joplin.  Mo.  64801.  Appli- 
cant's representatives:  A.  N.  Jacobs 
(same  address  as  applicant),  and  'Wil- 
bum  L.  Willlamfion.  600  Leininger  Bvtlld- 
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ing.  O^ahoma  City,  Okla.  73112.  Author- 
ity soujght  to  operate  as  a  common  car- 
r  motor  vehicle,   over  irregular 

^  transporting:  Transformers  and 

'switches  which  because  of  their  size  or 
weightj  require  the  use  of  special  equip- 
ment, land  transformers  aiid  stoitches. 
other  than  those  described  above,  when 
transpprted  in  mixed  loads  with  trans- 
formeite  and  switches  requiring  special 
equipment,  from  the  plantsite  of  General 
Electric  Co.  at  or  near  Shreveport,  La.,  to 
polntsTin  the  United  States  (except  Ha- 
waii) .  NoTi:  Apphcant  states  that  tack- 
ing with  its  Sub  4  is  feasible  but  not  In- 
tendedTThe  application  indicates  com- 
mon control  and  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, apphcant  requests  it  be  held  at 
Washington,  D.C,  or  Dallas,  Tex. 

No.  MC  106748  (Sub-No.  8) ,  filed  Sep- 
tember 21, 1970.  Apphcant:  GODDARD'S 
TRAl^SPORTATION  INC..  Route  4,  Pair 
Haved,  Vt.  05743.  Applicant's  representa- 
tive: John  P.  Monte,  61  Summer  Street, 
Barre]  Vt.   05641.   Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Jiarble  products  (ground,  crushed, 
and  broken  limestone)    except  in  tank 
and  oopper  type  vehicles,  from  points 
in    Rutland    County,    and   New    Haven 
Junction,  Vt.,  to  points  In  Connecticut, 
Delaware,      Maryland.      Massachusetts, 
New  Hampshire.  New  Jersey.  Rhode  Is- 
land, and  New  York  (except  that  portion 
of  New  York  on  and  west  of  a  line  be- 
ginni^ig  at  Oswego.  N.Y.,  and  extending 
along!  New  York  Highway  57  to  junction 
UJS.  ^hway  11  at  Syracuse,  N.Y.,  and 
thence  along  VS.  Highway  11  to  New 
YorkjPennsylvania  State   line).   Note: 
AppUfcant  states  that  the.  requested  au- 
thority cannot  be  tacked  with  its  existing 
auth(Jrity.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 
Montjjelier  or  Rutland,  Vt.,  or  Concord, 
N  H 

No.  MC  107002  (Sub-No.  396),  fUed 
September  17,  1970.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  Post  Office  Box 
1123,  UJS.  Highway  80  West,  Jackson, 
Miss.i  39205.  Applicant's  representatives: 
Johnj  J.  Borth  (same  address  as  ap- 
phcant) ,  auid  H.  D.  Miller,  Jr.,  Post  Office 
Box  $2567,  Jackson,  Miss.  39205.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, i  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Liquid  fertilizer 
soli^on,  in  bulk,  in  tank  vehicles,  from 
the  storage  facUiUes  of  AUied  Chemical 
Corpv,  located  at  or  near  Greenville, 
Missj.  to  points  in  Oklahoma,  Tennessee, 
and  trexas.  Note:  Apphcant  states  that 
the  Requested  authority  can  be  tacked 
withiits  existing  authority  to  provide  a 
throligh  service  from  specified  points  in 
Alabiima.  however  such  ts  not  con- 
temalated.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  In 
JackjBon,  Miss.,  or  Memphis.  Tenn. 

No.  MC  107295  (Sub-No.  434),  filed 
September  3,  1970.  Apphcant:  PRE- 
PAH  TRANSIT  CO..  INC..  100  South 
Mai«  Street,  Parmer  (Tlty.  111.  61842.  Ap- 
plicant's representative:  Dale  L.  Cox 
address  as  applicant).  Authority 


sou^t  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Insulation  materials  and 
related  products,  from  Minneapolis. 
Minn.,  and  Cleveland,  Ohio,  to  points  in 
the  United  States  (except  Washington, 
Oregon,  California,  Georgia,  South 
Carolina.  North  Carolina,  Florida, 
Alaska,  and  HawaU).  Notb:  Apphcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  'deemed  necessary, 
apphcant  requests  it  be  held  at  Cleve- 
land   Ohio,  or  Minneapolis.  Minn. 

No    MC    107295    (Sub-No.  442),  filed 
September    14,    1970.   Applicant:    PRE- 
FAB   TRANSIT   CO..   INC.,    100   South 
Mahi  Street,  Farmer  <^ty,  ni.  61842.  Ap- 
phcant's    representative:    Dale    L.    Cox 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporthig:  Lumber  and  lumber  prod- 
ucts, plywood,  particle  board,  wallboard, 
composition  board.  mx)lding.  and  doors, 
from    points    in    Washington,    Oregon, 
CaUfomia,  Nevada.  Idaho.  Utah.  Mon- 
tana. Wyoming,  and  Colorado,  to  points 
in  the  United  States  (except  Alaska  and 
HawaU) .  Note:  Apphcant  states  that  the 
requested   authority   carmot   be   tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  apphcant  requests  it 
be  held  at  Seattle.  Wash.,  or  San  Fran- 
cisco, Calif.  ,  ^ 
No.   MC    107295    (Sub-No.   443),  filed 
September    17,    1970.   Apphcant:    PRE- 
FAB TRANSIT  CO.  a  corporation,  100 
South    Main    Street,   Farmer   City,    111. 
61842.  Apphcant's  representative:  Dale  L. 
Cox   (same  address  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,    over   irregular 
routes,  transporting:  Panels,  panels  com- 
bined with  insulation,  and  hardware  and 
accessories  used  in  the  installation  or 
completion  thereof,   from  Dallas,  Tex., 
to  points  in  the  United  States  (except 
Alaska  and   HawaU).  Note:    Apphcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. It  further  states  no  dupUcate  author- 
ity   is   being   sought.   However,    If   any 
should  develop,  full  disclosure  wUl  be 
made  at  hearing.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex.                                     ^,  _, 
No    MC   107295    (Sub-No.  444),   filed 
September    17,    1970.    Applicant:    PRE- 
FAB TRANSIT  CO.,  a  corporation,  100 
South    Main   Street,   Farmer   City,   HI. 
61842.  Applicant's  representative:   Dale 
L.    Cox    (same    address    as    applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Electrical  conduit 
pipe  and  electrical  metaUic  tubing;  from 
Ambridge,   Pa.,  to  points  in  Arkansas, 
points  in  Illinois  on  and  south  of  U.S. 
Highway  40,  and  points  in  Cook,  Du  Page, 
Grundy,  Kane,  Kankakee,  Kendall,  Lake, 
McH«iry,     and     Will     Counties,     111.: 
Indiana,  Kentucky,  Louisiana,  points  hi 
Michigan  on  and  south  of  U.S.  High- 
way 21,  Mississippi.  St.  Louis,  Mo.,  and 
the  commercial  zone  thereof,  Oklahoma. 
Tennessee,  Texas,  and  Milwaukee,  and 
Racine,  Wis.,  and  the  respective  ccm- 
mercial   acmes.    New   Yoi*,   •lad   Ohio. 
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Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
it  be  held  at  Pittsburgh.  Pa. 

No.  MC  107460  (Sub-No.  27).  filed 
September  16,  1970.  Apphcant:  'WIL- 
LIAM Z.  GETZ.  INC..  3055  YeUow  Goose 
Road.  Lancaster,  Pa.  17601.  Apphcant's 
representatives:  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg,  Pa. 
17010,  and  Donald  D.  Shipley  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Aluminum  doors  and  windows 
and  fabricated  metal  products,  from  the 
plantsite  of  Atlas  Aluminum  Corp.  and 
Brown  and  Grist  Corp.  located  in 
Manheim  Township,  Lancaster  County, 
Pa.,  to  points  in  Alabama,  Arkansas, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Miimesota, 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey.  New  York, 
North  Carolina,  Ohio,  Oklahoma,  Perm- 
sylvania,  Rhode  Island.  South  Carolina, 
Tennessee,  Texas,  Vermont,  Virgirua, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia;  (2)  glass,  in  crates, 
from  Baltimore.  Md.;  New  York,  N.Y.; 
Philadelphia,  Pa.;  to  the  plantsites  of 
Atlas  Aluminum  Corp.  and  Brown  and 
Qrlst  Corp.  located  In  Manheim  Town- 
ship, Lancaster  County,  Pa.;  and  (3) 
aluminum  extrusions,  painted  or  xm- 
painted,  from  points  in  Ohio  to  the  plant- 
site  of  Atlas  Aiuminimi  Corp.  and  Brown 
and  Grist  Corp.,  located  in  Manheim 
Township,  Lancaster  County,  Pa.,  under 
contract  with  Atlas  Aluminum  Corp.  and 
Brown  and  Grist  Corp.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington,  D.C, 
or  Harrisburg.  Pa. 

No.  MC  110988  (Sub-No.  257).  filed 
September  14,  1970.  Apphcant: 
SCHNEIDER  TANK  LINES,  INC.,  200 
West  CecU  Street,  Neenah,  Wis.  54956. 
Applicant's  representative:  David  A. 
Petersen  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Chemicals,  in 
bulk,  from  Park  Palls  and  Rothschild, 
Wis.,  to  points  in  Minnesota,  North 
Dakota,  and  South  Dakota;  (2)  modified 
soybean  oil.  in  bulk,  from  Blooming 
Prairie,  Minn.,  to  points  in  Illinois, 
Indiana,  Kentucky,  Michigan,  Missouri. 
New  Jersey,  Ohio,  and  Wisconsin;  (3) 
chemicals,  in  bulk,  from  Dover,  Del.,  to 
points  in  Wisconsin;  and  (4)  wax  and 
wax  products,  in  bulk,  and  materials  and 
supplies  used  in  the  manufacture  of  wax, 
in  bulk,  between  Oshkosh,  Wis.,  and 
Southern  Pines,  N.C,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  on  and  east  of  U.S.  Highway  85. 
Note:  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Madison,  Wis.,  or  Washington, 
DC. 
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is  deemed  necessary,  appUcant  requests 
It  be  held  at  Fort  Worth,  Tex.,  or  Wash- 
ington, D.C. 

No.  MC  112617  (Sub-No.  279)  (Amend- 
ment) ,  filed  August  17,  1970,  published  in 
the  Federal  Register  issue  of  Septem- 
ber 3,  1970,  and  repubUshed  as  amended 
this  issue.  Applicant:  LIQUID  TRANS- 
PORTERS, INC.,  Post  Office  Box  21395, 
Louisville,  Ky.  40221.  Applicant's  repre- 
sentative: Leonard  A.  Jaskiewicz,  1730 
M  Street  NW..  Suite  501,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  petroleum  gas,  in  bulk,  in  tank 
vehicles,  from  the  terminal  of  Warren 
Petroleimi  Co.  at  or  near  Crossvllle.  Dl., 
to  points  in  Kentucky.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  by  joining  Subs  39  and  122  to 
provide  service  between  the  origin  and 
destination  State  involved  in  this  appli- 
cation. Applicant  further  states  that  the 
purpose  of  this  application  is  to  remove 
the  joirUng  of  the  existing  operating  au- 
thority to  provide  a  direct  service.  The 
purpose  of  this  republication  is  to  reflect 
the  tacking  information.  Conimon  con- 
trol may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Evansville,  Ind.,  or  LouisviUe, 
Ky. 

No.  MC  112617  (Sub-No.  280",  filed 
September  16,  1970.  AppUcant:  LIQUID 
TRANSPORTERS,  INC.,  Post  Office  Box 
21395,  Louisville,  Ky.  40221.  AppUcant's 
representative:  L.  A.  Jaskiewicz,  1730  M 
Street  NW.,  Suite  501,  Wa.shington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com- 
modities, in  bulk,  frmn  Aurora,  Ind.,  to 
points  in  IncUana,  Kentucky,  and  Ohio. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Cincinnati,  Ohio,  or  LouisvUle,  Ky. 

No.  MC  112627  (Sub-No.  13) ,  filed  Sep- 
tember 14,  1970.  AppUcant:  OWENS 
BROS.  INC.,  Post  Office  Box  247,  Dans- 
vlile,  N.Y.  14437.  Applicant's  representa- 
tive: Raymond  A.  Richards,  23  West 
Main  Street,  Webster,  N.Y.  14580.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  (1)  Wines  and 
champagnes  in  containers  and  advertis- 
ing matter  (when  in  mixed  loads  with 
wines  and  champagnes) .  from  Ham- 
rfondsport  and  Naples,  N.Y.,  to  points  In 
Kentucky,  Maine,  Michigan,  Minnesota, 
New  Hampshire,  and  Vermont;  <2)  bev- 
erages, alcoholic  (except  malt  bever- 
ages), from  points  in  Westchester  and 
Nassau  Counties,  N.Y.;  (3)  wine,  in  bulk. 
In  tank  vehicles,  from  Hammondsport, 
NY.,  to  PhUadelphia,  Pa.;  and  (4) 
organs   and  parts   thereof;   stools   and 

,     „  _  ..  benc/ies  when  moving  with  organs,  from 

vehicle,  over  Irregular  routes,  transpor1?^\  Madison,  Ind.,  to  DansviUe,  N.Y.  Notk: 
ing:  Lubricating  oil,  in  bulk,  from^ort  i^pplicant  states  that  the  requested  au- 
Worth,  Tex.,  to  points  In  Nevada  and  tn«ijity  cannot  be  tacked  with  its  existing 
California.  Note:  AppUcant  states  that  authority.  If  a  hearing  is  deemed  neces- 
the  requested  authority  cannot  be  tacked  sary,  appUcant  requests  It  be  held  at 
with  its  existing  authority.  If  a  hearing     Rochester,  N.Y.,  or  Washington,  D.C 
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No.  MC  110988  (Sub-No.  258),  fUed 
September  14,  1970.  Applicant:  SCHNEI- 
DER TANK  LINES,  INC.,  200  West  Cecil 
Street,  Neenah,  Wis.  54956.  Applicant's 
representative:  David  A.  Petersen  (same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Liquid  sweeteners,  in  bulk,  in  tank 
vehicles  from  Harbor  Beach,  Mich.,  to 
points  in  niinois  and  Wisconsin.  Note: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Chi- 
cago, 111.,  or  Washington,  D.C. 

No.  MC  109994  (Sub-No.  36)  (Correc- 
tion) ,  filed  August  13,  1970,  published  in 
the  Federal  Register  issues  of  September 
3,  1970,  and  September  15,  1970.  and  re- 
published as  corrected,  this  issue.  Appli- 
cant: SIZER  TRUCKING,  INC.,  Box  97, 
East  Highway  94,  Rochester,  Minn.  55901. 
Applicant's  representative:  Val  M.  Hig- 
gins,  1000  First  National  Bank  BuilcUng, 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  products 
and  meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat- 
packers,  as  described  in  sections  A,  C,  and 
D  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.CC  209  and  766,  between  Austin, 
Minn.,  and  points  in  Cook  Coun- 
ty, HI.;  and  (2)  meat,  meat  products, 
meat  byproducts,  packinghouse  products, 
and  articles  distributed  by  meat  packing- 
houses as  set  forth  in  sections  A  and  C 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.CC  209  and 
766  and  foodstuffs  (except  meat  and  meat 
products  as  described  above)  when  trans- 
ported in  mixed  truckloads  with  meat 
and  meat  products,  from  the  plantsite 
and  warehouse  facilities  of  Geo.  A.  Hor- 
mel  &  Co.,  Austin,  Minn.,  to  points  in 
Hertford  County,  N.C,  and  that  portion 
of  Tennessee  on  and  east  of  U.S.  Highway 
27  and  on  and  north  of  Tennessee  High- 
way 68.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  The  purpose 
of  this  republication  is  to  include  (1) 
above  in  redescribing  the  authority 
sought,  which  part  was  inadvertently 
omitted  in  the  previous  publication  of 
September  24,  1970.  If  a  hearing  is 
deemed  necessary,  ar^Ucant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC  111401  (Sub-No.  309).  filed 
September  14.  1970.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.  2510  Rock 
Island  Boulevard,  Post  Office  Box  632, 
Enid,  Okla.  73761.  AppUcant's  repre- 
sentative: Alvin  L.  HamUton  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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No    MC   113362    (Sub-No.   195).  ttled 
September   2.    1970.   Applicant:    ELLS- 
WORTH   FREIGHT   LINES.    INC..    310 
East  Broadway.  Eagle  Grove.  Iowa  50533. 
AppUcants    representative:    Milton    D. 
Adams  (same  address  as  appUcant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,   transporting:    (I)    Meats    meat 
byproducts  and   articles  distributed   by 
meat  packinghouses,  as  set  forth  in  sec- 
tions A  and  C.  to  the  report  in  Descrip- 
tions in   Motor  Carrier  Certificates   61 
\iCC.  209  and  766;  la)  from  the  plant- 
site   and   warehouse   laciUtles    of   Geo. 
A    Hormel  b  Co..  at  Alogona.  Iowa,  to 
points  in  ConnecUcut.  Delaware.  Indi- 
ana   Maine.   Maryland.   Massachusetts. 
Michigan.  New  Hampshire.  New  Jersey, 
New  York.  Ohio,  Pennsylvania.  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
Illinois,  and  the  District  of  Columbia; 
(b)    from  the  plants! te  and  warehouse 
faciUties  of  Scottsbluff  Paclting  Co.,  at 
Scottsbluff,  Nebr.,  to  points  in  Connecti- 
cut, Delaware,  Maine,  Maryland,  Massa- 
chiisetts,  Indiana,  Iowa,  Illinois,  Minne- 
sota,  Michigan,  New   Hampshire,   New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode'  Island.  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia; 
(II)  meats,  meat  products,  meat  byprod- 
ucts  and   articles   distributed   by   meat 
packinghouses,  as  set  forth  in  sections  A 
and  C  Descriptions  in  the  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  and 
food  stuffs  <  except  meats  and  meat  prod- 
ucts)   as  described  above,  when  trans- 
ported In  mixed  truck  loads  with  meats 
and  meat  products;  (a)  from  the  plant- 
site  and  warehouse  facilities  of  Geo.  A. 
Hormel  k  Co.,  located  at  Austin,  Minn.; 
P^)rt  Dodge,  Iowa;  and  Fremont.  Nebr.: 
to  points  in  Texas  and  Louisiana;    (b) 
from  the  plantsite  and  warehouse  facili- 
ties of  Geo   A.  Hormel  <i  Co.  at  Austin, 
Minn.,  to  points  in  Illinois,  Iowa,  Mis- 
souri, and  Nebraska;  (c)  from  the  plant- 
site  and  warehouse  facilities  of  Geo.  A. 
Hormel  k  Co.,  at  Port  Dodge.  Iowa,  to 
points  In  Illinois,  Minnesota.  Missouri, 
and  Nebraska:  and  (d)  from  the  plant- 
site  and  warehouse  facilities  of  Geo.  A. 
Hormel   fc   Co.,   at   Fremont,   Nebr..   to 
points  in  Illinois.  Indiana,  Iowa,  Minne- 
soU.    and    XUssouri.    Notx:     Applicant 
states  that  the  requesting  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Minneapolis, 
Miim. 

No.  MC  113434  (Sub-No.  35 > ,  filed  Sep- 
tember 10.  1970.  AppUcant:  GRA-BELL 
TRUCK  LINE,  INC.,  679  Lincoln  Avenue, 
Holland,  Mich.  49423.  Applicant's  repre- 
soitative:  Wilhelmina  Boersma,  1600 
First  Federal  Building,  1001  Woodward 
Avenue.  Detroit,  Mich.  48226.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  Hartford, 
Bailey,  and  Grawn,  Mich.,  to  points  in 
Indiana.  Ohio,  and  Kentucky  and  those 
in  the  Chicago,  m..  commercial  sone. 
NoT«:  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
Its  »'Ti.«;ting  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
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be  help  at  Detroit.  Mich..  Washington, 
D  C.  or  Chicago,  HI. 

No    MC    113678    (Sub-No.   402).   filed 
September  21,  1970.  Applicant:  CURTIS, 
INcTpost  Office  Box  16004.  Stockyards 
StaUoh.  Denver.  Colo.  80216.  AppUcanfs 
repr^ntatives:    Daime  W.  Acklie  and 
Richald  Peterson.  Post  Office  Box  806. 
Lincoii.  Nebr.  68501.  Authority  sought 
to  opiate  as  a  common  carrier,  by  motor 
vehicJ .  over  irregular  routes,  transport- 
ing- frozen  meat,  from  the  cold  storage 
facilities  utilized  by  Wilson-Sinclair  at 
Lafayfette.  Ind..  to  points  in  Colorado, 
BCansis,    Missouri,    and    Nebraska,    re- 
strictJd  to  the  transportation  of  traffic 
^-irrirJating  at  the  above-specified  cold 
;e    facilities    and    destined    to   the 
specified  destinaUons.  Note:  If  a 
..^»..^  is  deemed  necessary,  applicant 
requ^  it  be  held  at  Chicago,  HI. 

NoTmC   114211    (Sub-No.    144),   filed 
September  8,  1970.  AppUcant:  WARREN 
TRANSPORT,  INC..  324  Manhard.  Post 
Offlca  Box   420.   Waterioo,   Iowa   50704. 
Applicant's  representatives:  Charles  W. 
Sing*   Suite  1625.  33  North  Dearborn. 
ChicTgo,  m.  60602,  and  Robert  J.  Mo- 
linM^  (same  address  as  appUcant).  Au- 
thority sought  to  operate  as  a  common 
carritr,  by  motor  vehicle,  over  irrepilar 
rout^     transporting:     (1)    Agricultural 
macIUnery  and  implements:  (2)  tractors; 
(3)  ^ustrial,  construction,  excavating, 
and  ^naterial  handling  equipment:   (4) 
traU^s  designed  for  the  transportation 
of  ahove  commodities:  (5)  cabs  for  (1), 
(2)   »nd  (3)  above;  (6)  internal  comxms- 
tionJengines:  (7)   attachments  for  (1), 
(2),  and  (3)  above:  and  (8)   parts,  for 
irough  (7)   above,  from  the  plant 
arehouse  sites  storage  faciUties  of 
ase  Co.,  at  or  near  Bettendorf  and 
.^^n,  Iowa,  and  at  or  near  Racine, 
to  points  in  Minnesota,  Iowa.  Mis- 
Arkansas.  Louisiana,  Texas,  Okla- 
^v~f.,  Kansas,  Nebraska,  South  DakoU. 
Monitana,  Wyoming,  Colorado,  New  Mex- 
ico, frnd  North  Dakota.  Note:  Applicant 
states  that  the  requested  authority  can- 
not oe  tacked  with  its  existing  author- 
ity, if  a  hearing  is  deemed  necessary,  ap- 
pUcant requests  it  be  held  at  Chicago, 
ni.,  br  Washington,  D.C. 

Nt».    MC    114457    (Sub-No.    92).    filed 
September   15,   1970.  AppUcant:   DART 
TRANSIT    COMPANY,    a    corporation. 
780    North    Prior    Avenue,    St.     Paul, 
Minn.  55104.  AppUcant's  representative: 
Charles  W.  Singer.  33  North  Dearborn 
Street,    Chicago,    lU.    60602.    Authority 
sought  to  operate  as  a  common  carrier. 
by  piotor  vehicle,  over  irregxilar  routes, 
transporting:  Plastic  articles  and  cellu- 
lose bands,   from   Muscatine,   Iowa,   to 
poUJtfi  in  MinnesoU,  Missouri,  Wisconsin, 
nUilois.   Michigan,    Indiana.   Kentucky, 
OhJio,  Virginia.  West  Virginia.  Maryland, 
Delaware,  New  Jersey,  Pennsylvania,  New 
Yor^,  Conecticut,   Rhode  Island,  Mas- 
sacliusetts,    Vermont,    New    Hampshire, 
Maine,  and  District  of  Columbia.  Not«: 
Applicant  states  that  the  requested  au- 
thoilty  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
neoessary,  appUcant  requests  it  be  held 
at  Chicago,  Hi.,  or  Minneapolis,  Minn. 

Ho.  MC  114552  (Sub-No.  51),  fUedScp- 
tenlber     14.     1970.     AppUcant:     SENN 


TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  333,  Newberry,  S.C.  29108. 
AppUcanfs    representative:     Frank    A. 
Graham.     Jr.,     707     Security     Federal 
Building.  Columbia,  S.C.  29201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,  transporting:    Lumber,  between 
Charleston,  S.C.  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas,  Geor- 
gia  Ullnois.  Indiana,  Kentucky,  Michi- 
gan, North  Carolina,  Ohio,  Pennsylvania. 
South   Csu-oUna,   Tennessee,   and  West 
Virginia.  Note:  AppUcant  states  that  the 
requested  authority   cannot  be   tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
It  be  held  at  Columbia,  S.C.  Charlotte, 
N.C.,  or  Atlanta.  CJa. 

No  MC  114632  (Sub-No.  30) .  filed  Sep- 
tember    11.     1970.    AppUcant:     APPLE 
LINES.  INC.,  225  South  Van  Epps,  Mad- 
ison   N    Dak.  57042.  AppUcant's  repre- 
sentaUve:  Grant  J.  Merritt.  1000  Pu^t 
National    Bank   Building,    Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles  from  Chicago  Heights 
and  Peoria,  ni..  to  points  in  Iowa.  Min- 
nesota.   Nebraska.   North  Dakota,   and 
South  Dakota.  Note:    AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  AppU- 
cant also  holds  contract  carrier  authority 
in  No.  MC  129706,  therefore,  dual  opera- 
tions may  be  involved.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Chicago,  HI.,  or  MinneapoUs, 
Ind. 

No  MC  115180  (Sub-No.  62) ,  filed  Sep- 
tember 10.  1970.  AppUcant:  ONLEY  RE- 
FRIGERATED       TRANSPORTATION, 
INC.,  408  West  14th  Street,  New  York, 
NY.   10014.  AppUcant's  representative: 
George  A.   Olsen,   69  Tormele  Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing-   Frozen   foods   and   frozen   bakery 
goods,  from  Deerfield  and  Chicago,  HI., 
to  points  in  Peimsylvania,  New   York, 
New  Jersey,  Massachusetts,  Connecticut. 
Rhode  Island.  Vermont,  New  Hampshire, 
Maine,  Delaware,  Maryland,  West  Vir- 
ginia, Virginia,  and  the  District  of  Co- 
lumbia. Note:  AppUcant  states  that  the 
requested  authority   cannot  be   tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  m..  or  Washing- 
ton, D.C. 

No.  MC  115180  (Sub-No.  63),  filed 
September  10,  1970.  Applicant:  ONLEY 
REFRIGERATED  TRANSPORTATION, 
INC..  408  West  14th  Street,  New  York. 
N.Y.  10014.  AppUcant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue. 
Jersey  City.  N  J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Meats,  meat  products,  and  meat  by- 
producU.  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk)   from 
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the  plantsite  and/or  cold  storage  faciU- 
ties utilized  by  Wilson  Sinclair  Co.,  at 
Albert  Lea,  Minn.,  to  points  In  Connecti- 
cut, Delaware,  District  of  Columbia, 
Maryland,  Massachusetts,  New  Jersey, 
New  York.  Pennsylvania,  Rhode  Island, 
Vermont,  Maine,  and  New  Hampshire, 
restricted  to  the  transportation  of  traffic 
originating  at  the  above-specified  plant- 
site  and/or  cold  storage  faculties  and 
destined  to  the  above-specified  desti- 
nations. Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
In  Chicago,  HI.,  or  Washington,  D.C. 

No.  MC  115181  (Sub-No.  20),  filed 
March  9,  1970.  Applicant:  HAROLD  M. 
FELTY,  INC.,  Rural  DeUvery  No.  1,  Pine 
Grove,  Pa.  17963.  Applicant's  representa- 
tive: John  W.  Dry,  541  Penn  Street, 
Reading,  Pa.  19601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fertilizgr  and  fertilizer  ingredients 
(except  in  bulk,  in  tank  vehicles)  from 
Hagerstown,  Md.,  to  Milton,  Pa.,  and 
tx>ints  in  that  part  of  Pennsylvania  east 
of  U.S.  Highway  219.  Note:  Applicant 
states  that  It  is  also  herein  requesting 
authority  to  tack  and  combine  with  its 
existing  authority  in  MC  115181  Sub  5 
at  Milton  (Northumberland  County), 
Pa.,  as  it  relates  to  the  transportation  of 
fertUizer,  thereby  negating  certain  re- 
strictions contained  therein.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  PhUadelphia  or  Harrisburg, 
Pa. 

No.  MC  115322  (Sub-No.  77).  filed 
September  9,  1970.  AppUcant:  RED- 
WING REFRIGERATED,  INC..  2939 
Orlando  Drive,  Post  Office  Box  1698, 
Sanford,  Fla.  32771.  Applicant's  repre- 
sentative: James  E.  Wilson,  1735  K 
Street  NW.,  Washington,  D.C.  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Foodstuffs. 
canned  or  preserved  or  frozen,  in 
straight  or  mixed  shipments,  from 
Chambersburg,  Orrtarma,  and  Peach 
Glen,  Pa.,  to  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire. 
Rhode  Island,  and  Vermont.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Harris- 
burg, Pa. 

No.  MC  115322  (Sub-No.  78) .  filed  Sep- 
tember 9,  1970.  Applicant:  REDWING 
REFRIGERATED.  INC..  2939  Orlando 
Drive,  Post  Office  Box  1698,  Sanford,  Fla. 
32771.  AppUcanfs  representative:  James 
E.  Wilson,  1735  K  Street  NW.,  Washing- 
ton. D.C.  20006.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Citrus  products,  beverages,  and  beverage 
preparations,  from  points  In  Manatee 
County,  Fla.,  to  points  in  Connecticut, 
Delaware,  District  of  Columbia.  Mary- 
land. Massachusetts,  Maine,  New  Hamp- 
shire," New  Jersey,  New  York,  Virginia. 
West  Virginia.  Pennsylvania.  Vermont, 
and  Rhode  Island.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  Involved.  If  a  hear- 
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Ing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Tampa,  Fla. 

No.  MC  115841  (Sub-No.  388),  filed 
September  11,  1970.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANSPOR- 
TATTON,  mC,  Post  Office  Box  2169,  Bir- 
mingham, Ala.  35201.  AppUcanfs  repre- 
sentatives: C.  E.  Wesley  (same  address  as 
applicant),  and  E.  Stephsm  Heisley,  666 
nth  Street  NW.,  Washington,  D.C.  20001. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Foods,  food- 
stuffs, and  food  preparations,  and  adver- 
tising equipment,  materials  and  supplies, 
when  moving  therewith  (except  in  bulk) , 
from  points  In  Massachusetts,  to  points 
in  lUlnois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Michigan,  Minnesota,  Missouri, 
Nebraska,  Ohio,  West  Virginia,  and  Wis- 
consin. Note:  Appllccmt  states  that 
the  requested  authority  can  be  tacked 
with  Its  existing  authority  and  such  is 
intended  wherever  feasible  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Boston,  Mass. 

No.  MC  115841  (Sub-No.  380),  fUed 
September  14,  1970.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANSPOR- 
TATION, INC.,  1215  West  Bankhead 
Highway,  Post  Office  Box  2169,  Birming- 
ham, Ala.  35201.  Applicant's  representa- 
tives: C.  E.  Wesley  (same  address  as 
appUcant).  and  E.  Stephen  Heisley.  666 
nth  Street  NW.,  Washington,  D.C.  20001. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  dairy  products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  In  sections  A,  B,  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  (except  hides  and  commod- 
ities In  bulk),  from  the  plantsite  and 
warehouse  faculties  of  Swift  &  Co.,  at 
Grand  Island,  Nebr.,  to  points  in  Ken- 
tucky, North  Carolina,  South  CaroUna, 
Tennessee,  Georgia,  Alabama,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia, restricted  to  traffic  originating  at  the 
plantsite  and  warehouse  faclUties  and 
destined  to  the  states  Indicated.  Note: 
Applicant  states  that  the  requested  au- 
thority caimot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  only  be 
held  at  Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  390),  filed 
September  14,  1970.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANSPOR- 
TATION, INC..  1215  West  Bankhead 
Highway.  Post  Office  Box  2169,  Birming- 
ham, Ala.  35201.  AppUcanfs  representa- 
tives: C.  E.  Wesley  (same  address  as 
applicant),  and  E.  Stephen  Heisley,  666 
nth  Street  NW.,  Washington,  D.C.  20423. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byprodiLcts,  dairy  products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A.  B.  and 
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C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  (except  In  bulk  and  except 
hides),  from  the  plantsite  and  ware- 
house facilities  of  Swift  &  Co.  at  Grand 
Island,  Nebr.,  to  points  in  Pennsylvania, 
New  York,  Maryland,  Delaware,  New 
Jersey,  Connecticut,  Rhode  Island,  Mas- 
sachusetts. Ohio,  New  Hampshire,  Ver- 
mont, and  Maine.  Restriction :  Restricted 
to  traffic  originating  at  the  named  plant- 
site  and  warehouse  facilities  and  destined 
to  the  States  indicated.  Note:  Common 
control  may  be  involved.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  391),  filed 
September  23,  1970.  AppUcant:  COLO- 
NIAL REFRIGERATED  TRANSPOR- 
TATION, INC.,  Post  Office  Box  2169. 
Birmingham.  Ala.  35201.  AppUcanfs  rep- 
resentatives: C.  E.  Wesley  (same  address 
as  applicant),  and  E.  Stephen  Heisley, 
666  nth  Street  NW.,  Washingtoa,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Bakery 
materials  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Lodl,  NJ.,  to  Lynchburg  and  Bris- 
tol, Va.;  NashvUle,  KnoxvUle,  and  Chat- 
tanooga, Term.;  and  Birmingham,  Ala. 
Note:  AppUcant  states  that  the  re- 
quested authority  can  be  tsuiked  with  its 
existing  authority  and  such  is  intended 
wherever  feasible,  and  therefore  does 
not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  faUure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Birmingham,  Ala., 
NashvUle  or  Chattanooga.  Term. 

No.  MC  117322  (Sub- No.  5).  filed  Sep- 
tember 14,  1970.  AppUcant:  LESTER 
NOVOTNY,  doing  busUiess  as  CHAT- 
FIELD  TRUCKING.  Chatfield,  Mlrm. 
55923.  AppUcanfs  representative:  An- 
drew R.  Cnark,  1000  First  National  Bank 
BuUding,  Miimeapolis,  Minn.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  (1)  Dairy  products,  from  points 
in  Sibley  and  Martin  Counties  and 
Fannington  and  Zumbrota,  Minn.,  to 
poliits  on  and  north  of  U.S.  Highway  30 
in  Hlinois;  (2)  cheese,  from  Zumbrota, 
Mlim.,  to  points  in  Green  Bay,  MUwau- 
kee,  and  Madison,  Wis.;  (3)  dairy  prod- 
ucts, from  Olmstead  County,  Minn.,  to 
points  In  Hllnols  on  and  north  of  VS. 
Highway  30  and  points  In  Wisconsin; 
and  (4>  poultry,  frozen  dressed,  cooked 
or  not  cooked  with  or  without  Ingredients 
or  additives,  from  Albert  Lea.  Minn.,  to 
points  In  Hlinois  on  and  north  of  U.S. 
Highway  30.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn. 

No.  MC  116325  (Sub-No.  65),  filed 
September  14,  1970.  AppUcant: -JEN- 
NINGS BOND,  doing  business  as  BOND 
ENTERPRISES,  Post  Office  Box  8.  Lutes- 
vUle,  Mo.  63762.  Applicant's  representa- 
tive: Jennings  Bond  (same  address  as 
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above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:   (1)  Pal- 
lets, pallet  dividers.  jM^et  racks.  pdOet 
bins  pallet  materials,  boxes,  crates,  crat- 
ing '  lumber,    lumber    products,    skids, 
squares,  posts,  poles,  timber  logs,  chips, 
and  cants,  from  points  in  Missouri  and 
niinois  to  points  in  Indiana.  Iowa,  Min- 
nesota. Wisconsin.  Michigan.  Ohio.  Ken- 
tucky. Pennsylvania.  New  York,  Missouri, 
Illinois,      Tennessee.      Alabama,      and 
Georgia-    (2)   material,  equipment,  and 
supplies    used    in    the    manufacturing 
processing,  handling,  and  distribution  of 
commodities  in  part  d)  from  points  in 
Indiana.    Missouri.    Kentucky,    nimois. 
Iowa    Minnesota,   Wisconsin.  Michigan, 
Ohio'  Pennsylvania,  New  York.  Tennes- 
see  Alabama,  and  Georgia  to  points  in 
Missouri  and  Illinois:   and    (3)   tractor 
cabs  related  parts,  and  accessories,  from 
Whiteside    and    Lee    Counties.    HI.,    to 
points    in    the    United    States    (except 
Alaska  and   HawaU».  Notb:    AppUcant 
states  it  intends  to  tack  but  does  not 
Identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
Interested  in  the  tacking  possibilities  are 
cauUoned    that    failure    to   oppose    the 
application  may  result  in  an  unrestricted 
grant  of  authority.  No  dupUcating  au- 
thority is  sought.  U  a  hearing  is  deemed 
necessary,  «)plicant  requests  it  be  held 
at  St.  Louis,  Mo.,  or  Chicago,  HI. 

No.    MC    117565    (Sub-No.    32),    fUed 
August    26,    1970.    AppUcant:     MOTOR 
SERVICE  COMPANY.  INC.,  237  South 
Fifth  Street,  Coshocton,  Ohio  43812.  Ap- 
plicant's representative:  Louis  J.  Amato, 
Poet  Office  Box  E.  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (i)  Motor 
homes  and  campers,  (2)   trailers  to  be 
drawn  by  passenger  automobiles  and  (3) 
trailers  designed  to  be  drawn  by  pas- 
senger automobiles:   (1)   is  transported 
from  St.  James,  Minn.,  (2)  from  Clarks- 
dale.  Miss.,  and  (3)  from  points  in  Clark 
County,  Wis.,  to  points  in  the  United 
Stotes  (except  Hawaii).  Notk:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
II  a  hearing  is  deemed  necessesy.  appU- 
cant  requests  it  be  held  in  LouisviUe,  Bly., 
or  NashviUe.  Tenn. 

No.  MC   117574   (Sub-No.   189>.  filed 
September  14,   1970.  Aw>Ucant:   DAILY 
EXPRESS.    INC..    Post    Office    Box    39. 
1076  Harrisburg  PUte.  Carlisle.  Pa.  17013. 
Applicant's  representatives:  E.  S.  Moore, 
Jr     (same   address   as   appUcant>    and 
James  W.  Hagar.  100  Pine  Street.  Post 
Office  Box  1166,  Harrisburg.  Pa.  17108. 
Authority  sought  to  c^ierate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,   transporting:    Water   and 
sewer  pipe,  conduit,  attachments  and  fit- 
tings for  conduit,  water  and  sewer  pipe, 
between  points  in  New  York,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
District  of  Columbia,  and  points  in  the 
United  States  in  and  east  of  Montana. 
Wyoming,  Colorado,  and  New  Mexico. 
Notk:  AppUcant  states  tacking  possibiU- 
ties  but  it  has  no  present  intention  to 
tack  and  therefore  does  not  Identify  the 
imints  or  territories  which  can  be  served 
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througji  tacking.  Persons  interested  in 
the  tacking  possibUities  are  cautioned 
that  f^ure  to  oppose  the  appUcation 
may  result  in  an  unrestricted  grant  of 
authority.  Common  control  may  be  in- 
volved! No  duplicate  authority  is  sought. 
If  a  hearing  is  deemed  necessary.  appU- 
cant  requests  it  be  held  at  Washington, 
D.C.     i 

No  !mC    117574    (Sub-No.  190).  fUed 
S^Jteitiber  15,  1970.  Applicant:   DAILY 
EXPRESS,    INC.,    Post    Office    Box    39, 
CarUslerPa.    17013.   Applicant's   repre- 
sentaoves:   E.  S.  Moore.  Jr.   (same  ad- 
dress is  applicant)  and  James  W.  Hager, 
100  rtne  Street,  Post  Office  Box  1166, 
Harriiburg.  Pa.  17108.  Authority  sought 
to  opiate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Qonduit  and  pipe,  between  Terre 
Haut^,  Ind..  on  the  one  hand,  and,  on 
the    dther,    points    in    North    Carolina, 
South  Carolina,  Georgia,  Florida,  Ken- 
tucky! and  Tennessee.  Note:   Applicant 
states  that  the  authority  requested  herein 
can  bfe  tacked  with  its  existing  authority. 
It  is  aot,  however,  the  appUcants  present 
intention  to  tack,  therefore,  the  tackable 
auth<jriUes  are  not  identified.   Persons 
interested  in  the  tacking  possibUities  are 
cautitoed  that  faUure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary. appUcant  requests  it  be  held  at 
Wasllington.  D.C. 

No,  MC  117940  (Sub-No.  26)   (Amend- 
ment(>,   filed   July    20.    1970.    pubUshed 
PkdkIial   Register  issue  of   August  20, 
1970.     amended     and     republished     as 
amended,    this    issue.    AppUcant:    NA- 
TIOiyWIDE  CARRIERS,  INC..  Post  Of- 
fice ^ox  104,  Maple  Plain,  Minn.  44359. 
Applicants    representative:    Donald    L. 
Stern   630  City  National  Bank  BuUding. 
Omajia,  Nebr.  68102.  Authority  sought 
to  operate  tis  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Bananas  and  agricultural  coinmod- 
itieSi  the  transportation  of  which  would 
oth^wlse  be  exempt  from  economic  reg- 
ulations, pursuant  to  section  203(b)(6) 
of  tje  Interstate  Commerce  Act,  when 
transported  at  the  same  time  and  in  the 
samf  vehicle  with  commodities  subject 
to   economic  regulations    (as  otherwise 
authorized),   from   Galveston.   Tex.,   to 
points  in  Indiana.  Michigan,  Ohio.  Ar- 
kansas. Colorado.  IlUnois,  Iowa.  Kansas, 
Minfiesota,     Missouri,     Nebraska,     New 
Mertco,  North  Dakota,  Oklahoma,  South 
Dakbta,  Wisconsin,  and  Shreveport,  La. 
NoS:    AppUcant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
Its    sxisUng  authority.  It  further  states 
it  hi  >lds  contract  carrier  authority  under 
MC    114789   and  subs,    therefore,   dual 
ope^tions  may  be  involved.  The  purpose 
of  this  repubUcation  is  to  broaden  the 
territorial    scope    by    adding    Indiana. 
Michigan  and  Ohio  to  the  destination 
points.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 
Ho\lston,  Tex. 

Uo  MC  118159  (Sub-No.  102).  filed 
September  4.  1970.  AppUcant:  EVERETT 
LOWRANCE,  INC..  4916  Jefferson  Kigh- 
waf ,  New  Orleans.  L*.  70121.  AppUcanfi 
represenUtlve:   David  D.  Brunson,  419 
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Northwest  Sixth  Street,  Oklahoma  City, 
Okla.  73102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Fresh   carcass   beef  and  frozen   boxed 
meat,  from  Pampa  and  AmariUo,  Tex., 
to  points-  in  Alabama,  Arkansas,  Florida, 
Georgia,   Louisiana,    Mississippi.    North 
Carolina,    South    Caroluia.    Oklahoma, 
and  Tennessee.  Note:   AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existmg  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  in  either  DaUas,  Tex.. 
Oklahoma  City,  Okla.,  or  Washington, 
DC. 

No.  MC  118959  (Sub-No.  90) ,  filed  Sep- 
tember   15,     1970.    AppUcant:     JERRY 
UPPS  INC..  130  South  Frederick  Street, 
Cape  Girardeau,  Mo.  63701.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  find  alurni- 
num  products  and  equipment,  material 
and    supplies,   from    Highland,    ni.,   to 
points  to  Colorado,  Connecticut,  Dela- 
ware, District  of  Colximbia,  Idaho,  Indi-  . 
ana,  Iowa,  Maine,  Maryland,  Massachu- 
setts,   Michigan,    Minnesota.    Missouri, 
Montana.  Nebraska.  Nevada.  New  Hamp- 
shire. North  Dakota,  Oregon,  Rhode  Is- 
land,   South    Dakota,    Utah,    Vermont, 
Washington,  Wisconsin,  and  Wyoining. 
Note:  AppUcant  presently  holds  contract 
carrier    authority    under    its    No.    MC 
125664,  therefore  dual  operations  may  be 
Involved.  Applicant  states  it  Intends  to 
tack  the  requested  authority  with  its  ex- 
isting authority,  but  does  not  Identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  Uiter- 
ested  in  the  tacking  possiblUties  are  cau- 
tioned that  faUure  to  oppose  the  appU- 
cation  may   result  in   an   unrestricted 
grant    of    authority.    If    a    hearing    is 
deemed  necessary,  appUcant  requests  it 
be  held  at  St.  Louis,  Mo.,  or  Chicago,  m. 
No.  MC  119583  (Sub-No.  4) .  filed  Sep- 
tember    21,     1970.     AppUcant:     L.     E. 
BOLING,  INC.,  718  Commercial  Street. 
Kewanee,  HI.  61443.  AppUcanfs  repre- 
sentative: Carl  L.  Stelner,  39  South  La 
SaUe  Street.  Chicago,  IH.  60603.  Author- 
ity sought  to  operate  bs  a  common  car- 
rier,  by  motor  vehicle,   over  Irregular 
routes,  transporting:   Neu>sprint  circu- 
lars, frxxn  Kewanee,  HI.,  to  Milwaukee, 
Wis.,  Benton  Harbor,  Mich.,  and  Mlsha- 
waka,  Ind.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Chicago,  Dl. 

No.  MC  119632  (Sub-No.  40),  filed 
September  14,  1970.  AppUcant:  REED 
LINES,  INC.,  634  Ralston  Avenue,  De- 
fiance, Ohio  43512.  AppUcanfs  repre- 
sentative: John  P.  McMahon,  100  East 
Broad  Street,  Columbus.  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  AtTiletic  goods, 
games,  sporting  equipment,  toys  and 
plastic  or  rvJ)ber  parts  and  products, 
from  Sandusky,  Ohio,  to  points  in  Con- 
necticut. Massachusetts,  New  Jersey, 
New  York,  Pennsylvania,  and  Rhode  Is- 
land, and  (2)  returned  shipments  aTid 


materials  and  supplies  (except  commodi- 
ties in  bulk)  used  in  the  manufacture 
and  shipping  of  the  commodities  in  (1) 
above,  from  points  in  Connecticut,  Mas- 
sachusetts, N^w  Jersey,  New  York,  Penn- 
sylvania, and  Rhode  Island,  to  Sandusky, 
Ohio.  Note  :  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  It 
be  held  at  Washington,  D.C.  or  Colum- 
bus, Ohio. 

No.  MC  119669  (Sub-No.  12),  filed 
September  6,  1970.  Applicant:  TEMPCO 
TRANSPORTATION,  INC.,  546  South 
31A,  Columbus,  Ind.  47201.  Applicant's 
representative:  WilUam  J.  Boyd,  29 
South  La  SaUe  Street,  Chicago,  Dl.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  plantslte  and  storage  faciUties  of 
Kitchens  of  Sara  Lee  in  Deerfield  and 
Chicago,  ni.,  to  points  in  Pennsylvania, 
New  York,  New  Jersey,  Delaware,  Mary- 
land, Virginia,  West  Virginia,  District  of 
Columbia,  Massachusetts,  Connecticut, 
Rhode  Island.  Vermont.  Maine,  and  New 
Hampshire.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  in  Chicago,  m.  or  Indianapolis, 
Ind. 

No.  MC  119669  (Sub-No.  13),  filed 
September  17, 1970.  Applicant:  TEMPCO 
TRANSPORTATION,  INC.,  546  South 
31A,  Columbus,  Ind.  47201.  AppUcanfs 
representative:  Jack  H.  Blanshan,  29 
South  La  SaUe  Street,  Chicago,  Dl.  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulsw 
routes,  transporting :  Frozen  meats,  from 
the  cold-storage  facilities  of  or  utUized 
by  Wilson-Sinclair  Co.,  at  Indianapolis, 
Ind.,  to  points  in  Michigan,  Kentucky, 
and  Ohio,  restricted  to  traffic  originating 
at  the  above-named  origin  and  destined 
to  the  above-named  destinations.  Note: 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Chicago,  m. 

No.  MC  119917  (Sub-No.  27),  fUed 
September  14,  1970.  AppUcant:  DUDLEY 
TRUCKING  COMPANY,  INC.,  717 
Memorial  Drive  SE.,  Atlanta,  Ga.  30316. 
AppUcanfs  representative:  William  F. 
Dudley  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  products, 
in  trailers  provided  by  the  shipper  or 
traUers  provided  by  the  carrier,  from 
Greensboro,  N.C.,  Spartanburg,  S.C,  and 
Opelika,  Ala.,  to  Atlanta,  Ga.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary appUcant  requests  it  be  held  at 
Atlanta,  Ga.,  or  Spartanburg,  S.C. 

No.  MC  121656  (Sub-No.  1).  filed 
September  21,  1970.  AppUcant:  COUTS 
BROS.  EXPRESS,  INC.,  Post  Office  Box 
153,  Springfield,  Tenn.  37172.  AppUcanfs 
representative:  Walter  Harwood,  1822 
Parkway  Towers,  NashviUe,  Tenn.  37219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  household  goods,  classes  A 
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and  B  explosives,  commodities  in  bulk, 
and  articles  requiring  special  equip- 
ment), (1)  between  NashviUe  and 
Springfield,  Tenn.  (a)  over  XJB.  Highway 
41,  serving  aU  Intermediate  points  in 
Robertson  County,  and  (b)  over  U.S. 
Highway  431,  serving  aU  intermediate 
points  in  Robertson  County,  and  serving 
Barren  Plains,  Tenn.,  as  an  off-route 
point,  and  (2)  between  Springfield, 
Tenn.,  and  RusseUviUe,  Ky.,  over  UJS. 
Highway  431,  serving  all  intermediate 
points.  Note:  Part  (1)  above  represents 
presently-held  registered  authority 
which  applicant  seeks  to  convert  to  in- 
terstate certificate.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
NashviUe,  Tenn. 

No.MC  123048  (Sub-No.  171)  (Amend- 
ment), filed  May  5,  1970,  published  in 
the  Federal  Register  issue  of  June  4, 
1970,  and  republished  as  amended  this 
Issue.  AppUcant:  DIAMOND  TRANS- 
PORTATION SYSTEM,  INC.,  1919  Ham- 
Uton  Avenue,  Racine,  Wis.  53401.  Appli- 
cant's representatives:  Paul  C.  Gartzke, 
121  West  Doty  Street,  Madison,  Wis. 
53703  and  Paul  L.  Martinson  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Machinery.  (2)  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  or  special 
handling,  and  related  machinery  parts 
and  related  contractors  equipment,  ma- 
terials, and  supplies  when  their  trans- 
portation is  incidental  to  the  transpor- 
tation of  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment  or  handling;  and  (3)  self- 
propelled  articles,  each  weighing  15,000 
pounds,  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con- 
nection therewith;  (4)  commodities  used 
in  the  construction  and  erection  of  com- 
modities described  in  (1),  (2),  and  (3) 
above,  between  Racine,  Walworth  and 
Kenosha  Coimtles,  Wis.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  HawaU) .  The  purpose  of 
this  republication  is  to  refiect  the 
changes  in  the  commodity  description  in 
(2)  and  (3)  above.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  MUwaukee,  Wis.,  or  Chicago,  111. 

No.  MC  123054  (Sub-No.  11).  filed  Sep- 
tember 14,  1970.  AppUcant:  R.  &  H. 
CORPORATION,  295  Grand  Avenue, 
Clarion,  Pa.  16214.  AppUcanfs  represent- 
ative: V.  Baker  Smith,  2107  The  FideUty 
BuUding,  PhUadelphia,  Pa.  19109.  Au- 
thority sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
wood  pallets  and  shipping  devices, 
from  points  in  Alabama,  Connecti- 
cut, Delaware,  Florida,  Georgia,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York.  North  Carolina.  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Carolina. 
Virginia.  Vermont,  West  Virginia,  and  the 
District  of  Columbia,  to  Clarion  and 
Brockway,  Pa.;  Fairmont  and  Himting- 
ton.  W.  Va.;  Charlotte.  Mich.;  Brock- 
port  and  Elmira,  N.Y.;  North  Bergen  and 
Bridgeton,  NJ.  Note:  AppUcant  states 
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that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  124211  (Sub-No.  162),  filed 
September  17,  1970.  AppUcant:  HILT 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
988  DTS,  Omaha,  Nebr.  68101.  AppU- 
canfs representative:  Thomas  L.  HUt 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  Uquid  commodities  in  bulk), 
from  Omaha,  Nebr.,  to  points  in  niinois, 
Indiana,  Iowa,  Kansas,  Michigan, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  South  Dakota,  Wisconsin, 
and  Wyoming.  Note:  AppUcant  states  it 
proposes  to  tack  with  presently  held 
authority  in  No.  MC  124211  Sub-Nos.  38, 
104,  109,  121,  and  127  at  poUits  in 
Saunders  County  or  Lincoln,  Nebr.,  to 
provide  a  through  service.  No  dupUcat- 
ing authority  is  sought.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  124379  (Sub-No.  4),  filed  Sep- 
tember  16,  1970.  AppUcant:  McGIFFEN 
MILK  DELIVERY  SERVICE,  INC., 
Riiral  Route  3,  Post  Office  Box  805, 
Vincennes,  Ind.  47591.  AppUcanfs  repre- 
sentative Robert  W.  Loser,  1001  Cham- 
ber of  Commerce  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  meat,  meat  byprod- 
ucts, fish,  fowl,  canned  vegetables, 
canned  soups,  frozen  vegetables,  bakery 
goods,  and  consumer  candy ) ,  f rcKn  the 
plant  and  warehouse  faciUties  of  Sealtest 
Poods  Division  Kraftco  Corporation,  St. 
Louis,  Mo.,  to  points  in  that  part  of 
niinois  bounded  on  the  west  by  U.S. 
Highway  55  from  the  lUinois-Mlsaouri 
State  Une  to  Springfield,  lU. ;  bounded  on 
the  north  by  U.S.  Highway  36;  bounded 
on  the  east  by  the  Indiana-nUnois  State 
line;  and  bounded  on  the  south  by  U^S. 
Highway  460,  from  the  Illinois-Missouri 
State  line  to  Mount  Vernon,  ni.,  thence 
by  niinois  Highway  15  from  Mount 
Vernon,  ni.,  to  the  Indiana-Illinois  State 
line,  including  points  on  the  above  de- 
scribed highways;  and  points  in  that 
part  of  Indiana  on  and  south  of  Indiana 
Highway  14,  returned  shipments  of  the 
commodities  specified  above  from  the 
destination  points  described  above  to  St. 
Louis,  Mo.  Restriction:  Restricted  to 
traffic  originating  at  the  plant  and  ware- 
house faculties  of  Sealtest  Foods.  Divi- 
sion Kraftco  Corp..  St.  Louis.  Mo.  Note: 
Applicant  states  that  the  requested 
authority  cannot  tack  with  its  existing 
authority.  AppUcant  further  states  that 
no  duplicating  authority  is  being  sought. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Indianapolis, 
Ind.,  or  Chicago,  ni. 

No.  MC  126276  (Sub-No.  32)  (Amend- 
ment), filed  August  5,  1970,  published  in 
the  Federal  Register  issue  of  September 
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3,    1970,   amended   and  republished    as 
amended,   this  issue.  Applicant:    PAST 
MOTOR  SERVICE,  INC..  12855  Ponder- 
osa  Drive.  Palos  Heights,  HI.  60463.  Ap- 
plicant's representative :  Robert  H.  I^vy, 
29  South  La  Salle  Street.  Chicago,  m. 
60603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular    routes,    transporting:     Metal 
containers,   metal  container  ends,  and 
accessories,     materials,     suppUes     and 
equipment  used  in  the  manufacture,  sale 
and  distribution  of  metal  containers  and 
metal  container  ends,  from  the  plant  auad 
warehouse  sites  of  National  Can  Corp. 
located    at    Marion,    Ohio:     Hamilton, 
Ohio;  Cleveland,  Ohio;  Baltimore,  Md.; 
Mills,  Mass.;  Cambridge,  Md.;  Chicago, 
ni.;  Gary.  Ind.;  E)anbury,  Conn.;  Detroit, 
Mich.;  Eden,N.Y.;  Edison.  N.J.;  Pairless. 
Pa.:    Green   Bay.   Wis.;    Hanover,    Pa.; 
Lenexa.  Kans.;  New  York.  NY.;  Rock- 
ford,  m.;  St.  Paul.  Minn.;  Colliersvllle, 
Tenn..  and  Hamburg,  Pa.,  and  from  the 
plant  and  warehouse  sites  of  Crown  Cork 
k  Seal  Co.,  Inc.,  located  at  Cleveland, 
Ohio;  Baltimore.  Md.:  Lawrence,  Mass.: 
Prultland.   Md.;    Chicago  and   Bradley, 
m.;  Faribault,  Minn.;  and  Philadelphia, 
Pa.,  to  points  in  Colorado,  New  Mexico, 
Texas,    Oklahoma,    Kansas,    Nebraska, 
North  Dakota,  South  Dakota,  Minnesota, 
Wisconsin,  Iowa,  Illinois,  Missouri,  Ar- 
kansas. Louisiana,  Mississippi.  Alabama, 
Georgia,  Florida,  Tennessee,  South  Caro- 
lina, North  Carolina.  Virginia,  Kentucky, 
West  Virginia.  Indiana,  Michigan,  Ohio, 
Pennsylvania,   Maryland,   Delaware, 
Maine.  District  of  Columbia.  New  Jersey. 
New  York,  Connecticut,  Rhode  Island, 
Massachusetts.      Vermont,      and      New 
Hampshire,  imder  contract  with  National 
Can  Corp.,  and  Crown  Cork  k  Seal  Co., 
Inc.  NoTi:  Applicant  has  a  common  car- 
rier   application    pending    under    MC 
134612.  therefore,  dual  operations  may 
be  involved.  The  purpose  of  this  republi- 
cation is  to  add  an  additional  shipper 
and  origin  points.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  lU. 

No.  MC  126738  (Sub-No.  4)   (Correc- 
tion), filed  August  24,   1970,  published 
In  the  FmiKAL  Register  issue  of  Septem- 
ber 17,  1970,  corrected  and  republished  as 
corrected,  this  issue.  AppUcant:  CENTER 
DISTRIBUTING  COMPANY,  a  corpora- 
tion,  78th  and   Serum,   Ralston,  Nebr. 
68127.  Applicant's  representative:  Clay- 
ton H.  Shrout.  1004  City  National  Bank 
Building,  Omaha,  Nebr.  68102.  Authority 
sought  to  operate  as  a  contrax:t  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bottled  and  canned  be»- 
erages  (except  alcoholic  and  malt  bev- 
erages),   from    Mahaska    Bottling    Co., 
Oskaloosa,  Iowa,  to  sites  and  plants  of 
Pepsi  Cola  Bottling  Co..  in  Illinois,  Wis- 
consin, Minnesota.   South  Dakota,   and 
Oklahoma,  under  contract  with  Mahaska 
Bottling  Co.;  and  carboruitcd  beverages 
in    containers,    and    empty    containers, 
pallets,  vending  machines,  syrups,  adver- 
tising material  and  equipment  used  in 
the  manufacture  and  sale  of  carbonated 
beverages  (except  alcoholic  or  malt  bev- 
erages), for  the  account  of  Pepsi  Cola 
BoCtilng  Co.,  under  contract  with  Ma- 
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haski  Bottling  Co.,  from  points  In  Ne- 
brasJfta,  Illinois.  Missouri,  Texas,  Okla- 
homa, Kansas,  South  Dakota.  Minnesota, 
Wisconsin,  and  Kentucky,  on  return. 
Noni:  The  purpose  of  this  republication 
Is  uTttnclude  the  origin  points  of  the  re- 
turn [movement,  which  were  inadvert- 
ently^ omitted  from  previous  publication. 
If  a  bearing  is  deemed  necessary,  appli- 
cant! requests  It  be  held  at  Omaha, 
Nebrf,  or  Des  Moines,  Iowa. 

Noi  MC  127042  (Sub-No.  65),  filed 
September  21.  1970.  Applicant:  HAGEN, 
INC-i  4120  Floyd  Boulevard,  Post  Office 
Box  j6.  Leeds  Station.  Sioux  City,  Iowa 
5110|.  Applicant's  representative:  Jo- 
seph |  W.  Harvey  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  coifimxin  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meaiproducts  and  meat  byprdoucts  and 
artid^es  distributed  by  meat  packing- 
fiouDps,  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  In  Descrip- 
tion4  in  Motor  Carrier  Certificates,  61 
M.CJC.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Pekin,  HI., 
to  points  in  Colorado,  Indiana,  Michigan, 
Minnesota,  Ohio.  North  Dakota,  South 
Dakota,  Wisconsin,  and  Wyoming.  Note: 
Applicant  stetes  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
nec^sary,  applicant  requests  it  be  held 
at  St.  Louis,  Mo.,  or  Des  Moines,  Iowa. 

NO.    MC    127299    (Sub-No.    2),    filed 
September  14,  1970.  Applicant:  PENNY 
ESJRESS.    INC..    718    West    Birchtree 
Lani,  Claymont,  Del.  19703.  Applicant's 
repnesentative:  Alan  Kahn,  2  Penn  Cen- 
ter Plaza,  Philadelphia,  Pa.  19102.  Au- 
thority sought  to  operate  as  a  contract 
carrfer,  by  motor  vehicle,  over  IrregiUar 
routies,  transporting:  (1)  Such  com.modi- 
ties  as  are  dealt  in  by  retail  department 
stotips,  between  the  sites  of  the  ware- 
hou^s    and    other    facilities    of    J.    C. 
Penfiey  Co.,  Inc.,  at  points  in  Delaware, 
Ma^land,  New  Jersey,  New  York,  and 
Penkisylvania.  Restriction:   The  opera- 
tions sought  in  ( 1 )  herein  are  limited  to 
a  tnansportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
witb  J.  C.  Permey  Co.,  Inc.,   (2)  house- 
holt  appliances,  cabinets,  and  heating- 
and   air-conditioning    equipment,    from 
Philadelphia,  Pa.,  to  points  in  Delaware, 
ancj  those  in  Maryland  and  Virginia  east 
of  the  Chesapeake  Bay;  returned  ship- 
ments of  the  above-specified  commodl- 
from  the  above-specified  destination 
tory   to  Philadelphia.  Pa.  Restric- 
^.  The  operations  sought  in  (2)  here- 
in ire  limited  to  a  transportation  service 
to  l>e  performed  under  a  continuing  con- 
tract or  contracts  with  S.  S.  Pretz.  Jr., 
Ind,  and  (3)  tires  and  tubes,  from  Oaks, 
Montgomery  Coxmty.  Pa.,   to  points  in 
Detaiware;    returned   shipments   of    the 
above- specified  commodities,  from  points 
in  jDelaware  to  Oaks,  Pa.  Restriction: 
Tht^operatlons  sought  in  (3)  herein  are 
United  to  a  transportation  service  to  be 
performed  imder  a  continuing  contract 
or  ^ntracts  with  Arthur  J.  Mathews,  do- 
inri  business  as  Delaware  Tire  Center. 
If  a  hearing  is  deemed  necessary. 
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applicant  requests  it  be  held  at  Philadel- 
phia, Pa.,  or  Washington,  D.C. 

No.  MC  127844  (Sub-No.  13) .  filed  Sep- 
tember 17,  1970.  Applicant:  L.  B.  BARN- 
HILL  AND  I.  S.  JOHNSON,  JR.,  a  part- 
nership, doing  business  as  B  &  J  TRANS- 
PORTATION, Post  Office  Box  48  X-A, 
Sumter,  B.C.  29150.   Applicant's  repre- 
sentative :  Henr;-  P.  Willimon,  Post  Office 
Box  1075,  Greenville,  S.C.  29602.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   "ehlcle,  over  irregular 
routes,  transporting:  New  furniture  from 
(1)  Mullins,  S.C,  to  points  in  Alabama, 
Florida,  and  Georgia;  (2)  from  points  in 
Horry  County.  S.C,  to  points  in  Alabafiia, 
Georgia,  and  Florida;  (3)  from  Nichols, 
S.C,  to  points  in  Alabama,  Florida,  and 
Georgia;  (4)  from  Dillon.  B.C.,  to  points 
In  Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,     Mississippi,     Texas,     South 
Carolina.  Arizona.  California,  Colorado, 
Idaho,  Kansas,  Montana,  Nevada,  New 
Mexico,  Oklahoma,  Oregon,  Washington, 
and  Utah.  Notk:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Columbia,  S.C. 

No.  MC  128279  (Sub-No.  13) ,  fUed  Sep- 
tember 21,  1970.  Applicant:  ARROW 
FREIGHTWAYS,  INC..  Post  Office  Box 
3783,  4800  Jefferson  NE.,  Albuquerque, 
N.  Mex.  87110.  Applicant's  representa- 
tive: Jerry  R.  Murphy,  708  LaVeta  Dr. 
NE.,  Albuquerque,  N.  Mex.  87108.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods  as 
defined  by  the  Commission,  articles  of 
unusual  value  and  those  requiring  spe- 
cial equipment  because  of  size  or  weight) , 
between  Albuquerque,  N.  Mex.,  on  the 
one  hand,  and.  on  the  other.  Cochitl 
Dam  Site  and  Cochitl  City,  N.  Mex. 
Note:  AppUcant  states  It  proposes  to 
tack  at  Albuquerque,  N.  Mex.,  with  Its 
existing  authorities  and  to  Interchange 
with  aU  authorized  carriers.  If  a  hearing 
is  deemed  necessary.  appUcant  requests  it 
be  held  at  Albuquerque  or  Sante  Fe. 
N.  Mex. 

No.  MC  128375  (Sub-No.  43)  (Cor- 
rection) .  filed  August  19.  1970.  published 
in  the  Federal  Register  issue  of  Sep- 
tember 11,  1970,  and  republished  as  cor- 
rected, this  issue.  AppUcant:  CRETE 
CARRIER  CORPORATION,  Post  Office 
Box  249,  Crete,  Nebr.  68333.  Applicant's 
representative:  Duane  W.  Acklie,  521 
South  14th  Street,  Post  Office  Box  806, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  marketed 
by  tiome  products  distributors,  and  in- 
gredients, materials  and  supplies  used 
In  the  manufacture  and  production  of 
such  merchandise  as  is  marketed  by 
home  products  distributors;  and  adver- 
tising and  promotional  items  and  ma- 
terials moving  in  the  same  vehicle  with 
the  above- described  commodities,  be- 
tween Ada,  Mich.,  on  the  one  hand,  and, 
on  the  other,  points  In  Washington, 
Oregon,  Idaho,  Montana,  Wyoming, 
South  Dakota,  North  Dakota,  Minnesota, 
Nebraska,  Iowa,  Kansas,  Colorado,  Utah, 
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Nevada,  California,  Arizona,  New  Mex- 
ico, Texas,  Oklahoma,  Missouri,  Louisl- 
8uia,  Florida,  Cieorgia,  and  Tennessee, 
under  a  continuing  contract  with  Am- 
way  Corp.  Note:  The  purpose  of  this 
repubUcation  is  to  includte  "products" 
in  the  commodity  description  which  was 
inadvertently  wnitted  in  the  previous 
pubUcation.  If  a  hearing  is  deemed  nec- 
essary, appUcant  requests  it  be  held  at 
Lincoln,  Nebr. 

No.  MC  128375  (Sub-No.  45),  filed 
September  17,  1970.  Applicant:  CRETE 
CARRIER  CORPORATION,  Post  Office 
Box  249,  Crete,  Nebr.  68333.  Applicant's 
representative:  Richard  A.  Peterson,  521 
South  14th  Street,  Post  Office  Box  80806, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  processing  of 
iron  and  steel  articles,  between  Pueblo, 
Colo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Washington,  Oregon,  Idaho, 
Montana.  Wyoming,  Utah,  North  Da- 
kota, and  South  Dakota,  under  continu- 
ing contract  with  CP&I  Steel  Corp.  Note  : 
If  a  hearing  is  deemed  necessary,  ap- 
pUcant requests  it  be  held  at  Lincoln, 
Nebr.,  or  Denver,  Colo. 

No.  MC  128375  (Sub  No.  46) .  fUed  Sep- 
tember 18,  1970.  AppUcant:  C^RETE 
CARRIER  CORPORATION,  Post  Office 
Box  249,  Crete,  Nebr.  68333.  AppUcant's 
representative:  Richard  A.  Peterson,  521 
South  14th  Street,  Post  Office  Box  80806, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automobile  parts,  sewing  machines, 
fertilizer  spreaders,  fertilizer  applica- 
tors, Tnetal  tanks,  bomb  parts  (nonex- 
plosive) ,  sprayers  and  spray  equipment, 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture  of  the  above- 
described  commodities,  between  Phenix 
City,  Ala.,  and  points  in  Tennessee,  on 
the  one  hand,  and,  on  the  other,  points 
in  California.  Colorado.  Texas,  Kansas, 
Nebraska.  Iowa,  Minnesota,  Wisconsin, 
Illinois,  Missouri,  Arkansas,  Louisiana, 
Mississippi,  Alabama,  Tennessee,  Ken- 
tucky, Indiana,  Michigan,  Ohio,  Pennsyl- 
vania. West  Virginia,  ^(irginia,  Florida, 
(3eorgia,  Delaware,  New  York,  New  Jer- 
sey, Maryland,  and  North  Carolina,  un- 
der contract  or  contracts  with  Douglas 
k  Lomason  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lincoln,  Nebr.,  or  Denver,£;olo. 

No.  MC  128375  (Sub-No.  47) ,  filed  Sep- 
tember 21,  1970.  Applicant:  CRETE 
CARRIER  (X)RPORA'nON,  Post  Office 
Box  249,  Crete,  Nebr.  68333.  AppUcant's 
representative:  Richard  A.  Peterson,  521 
South  14th  Street,  Post  Office  Box  80806, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trtinsport- 
Ing:  Paper  and  paper  products  and  re- 
lated materials,  when  moving  with  pa- 
per and  paper  products,  from  MobUe, 
Ala.,  and  points  In  Its  commercial  zone 
to  points  In  Montana,  Idaho,  Nevada, 
Utah,  Wyoming,  North  Dakota,  South 
Dakota,   Nebraska,   Kansas.  Oklahoma, 
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Texas,  Minnesota,  Iowa,  Missouri,  Arkan- 
sas, Louisiana,  Mississippi,  Alabama, 
Tennessee,  Kentucky,  Florida,  Colorado, 
and  New  Mexico,  under  a  continuing 
contract  or  contracts  with  Western  Pa- 
per Co.  and  subsidiaries  or  divisions  of 
HammermUl  Paper  Co.,  Inc.  Note:  If 
a  hearing  Is  deemed  necessary,  appUcant 
requests  It  be  held  at  Kansas  City,  Mo.,  or 
Lincoln.  Nebr. 

No.  MC  128375  (Sub-No.  48),  fUed 
September  21.  1970.  Applicant:  CRETE 
CARRIER  CORPORATION.  Post  Office 
Box  249,  Crete,  Nebr.  68333.  Applicant's 
representative:  Richard  A.  Peterson, 
AckUe  and  Peterson,  521  South  14th 
Street,  Post  Office  Box  80806,  Lincoln, 
Nebr.  68501.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregiUar  routes,  transport- 
ing: Exhaust  pipe,  exhaust  pots, 
mufflers,  tail  pipes,  suspension  parts, 
steering  gear,  fifth  wheel  and  plates,  cam 
shaft,  axle  parts,  wheel  clamps,  rim 
attachments,  brake  linings,  brake  shoes, 
brake  equipment,  shock  absorbers,  and 
related  fittings,  parts,  tools,  materials, 
accessories,  and  advertising  matter  and 
displays,  and  equipment,  materials,  and 
supplies,  used  in  the  manufacture  of  the 
above-described  items,  between  ports  of 
entry  in  New  York  and  Michigan  located 
on  the  International  boundary  between 
the  United  States  and  Canada,  on  the 
one  hand,  and,  on  the  other,  points  In  the 
United  States  except  Hawaii  and  Alaska, 
under  continuing  contract  or  contracts 
with  Maremont  Corp.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  lU.,  or 
Lincoln;  Nebr. 

No.  MC  129924  (Sub-No.  3),  filed 
September  18,  1970.  AppUcant:  WIL- 
LIAM F.  MCVEIGH,  JR.,  doing  business 
as  MCVEIGH  TRANSPORTATION,  122 
East  Harrison  Street,  Corona,  Calif. 
91720.  Applicant's  representative:  Don- 
ald Murchlson,  9454  WUshlre  Boulevard, 
Suite  400,  Beverly  HiUs,  Calif.  90212. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Yeast,  food 
enriching  compounds,  and  baking 
powder;  and  (2)  commodities  the  trans- 
portation of  which  Is  partially  exempt 
from  economic  regiilatlon  under  section 
203(b)  (6)  of  the  Interstate  Commerce 
Act,  when  transported  in  mixed  ship- 
ments with  (1)  above.  In  vehicles 
equipped  with  mechanicsd  refrigeration, 
from  points  in  Los  Angeles  and  Orange 
Counties,  and  Oakland,  Calif.,  to  points 
in  Arizona,  under  contract  with  Uni- 
versal Foods  Corp.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Los  Angeles,  CaUf . 

No.  MC  129486  (Sub-No.  2),  filed 
September  14,  1970.  AppUcant:  PAGE 
TRUCKING  COMPANY,  INC.,  Post  Of- 
fice Box  14,  Hines,  Minn.  56647.  Ap- 
pUcant's representative:  Gene  P,  John- 
son, 502  First  National  Bank  BuUding, 
Pargo.  N.  Dak.  58102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Such  merchandise  as  Is  dealt  In 
by  retaU  and  wholesale  food  and  grocery 
business  houses,  for  the  account  of  L.  B. 


15881 

Hartz  Wholesale,  Inc. ;  from  points  In  the 
United  States  (except  Alaska  and 
HawaU)  to  Thief  River  Falls,  Minn.,  and 
(2)  uncanned  processed  fruit  and  vege- 
tables, in  packages,  for  the  {u;count  of 
Continental  "NU"  Process,  Inc.,  from 
Ortonville,  Minn.,  to  points  In  the  United 
States  (except  Alaska  and  HawaU) ; 
under  contract  with  L.  B.  Hartz  Whole- 
sale, Inc.,  and  Continental  "NU"  Process, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Grand  Forks  or  Fargo,  N.  Dak.,  or 
Minneapolis,  Minn. 

No.  MC  133542  (Sub-No.  2).  fUed 
September  17.  1970.  Applicant:  FLOYD 
WILD,  INC.,  Post  Office  Box  91,  MarshaU, 
Minn.  56258.  AppUcant's  representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneapolis,  Minn.  65403.  Au- 
thority sought  to  operate  as  a  contract 
-carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fruit  juice  bever- 
ages, imitation  maple  flavored  tyrup, 
pancake  mixes,  and  frozen  foods,  from 
Marshall,  Minn.,  to  points  in  Kansas. 
Missouri,  and  Pennsylvania,  under  con- 
tract with  Vita — Sun  Distributing  Co., 
and  Schwan  Sales  Enterprises,  Inc.  Note  : 
If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Minneap- 
olis, Minn.,  or  Sioux  Palls.  S.  Dak. 

No.  MC  133562  (Sub-No.  3),  fUed 
September  14,  1970.  AppUcant:  HOLI- 
DAY EXPRESS  CORPORATION.  Post 
Office  Box  204,  EsthervlUe,  Iowa  51334. 
AppUcant's  representative:  Roy  Roberts 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A,  B,  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.CC  209  and  766  (except  hides  and 
commodities  In  bulk),  from  (1)  Sioux 
Falls,  S.  Dak.,  to  points  in  New  York, 
New  Jersey,  Maine,  Pennsylvania, 
Massachusetts,  Virginia,  Maryland,  Con- 
necticut, Rhode  Island,  and  the  Dis- 
trict of  Columbia;  and  from  (2)  Esther- 
vlUe, Iowa,  to  points  in  Maryland. 
Coimecticut,  Maine,  Massachusetts,  Vir- 
ginia, Rhode  Island,  and  the  District  of 
Columbia.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Minneapolis.  Minn.,  or 
Omaha,  Nebr. 

No.  MC  133566  (Sub-No.  6).  filed  Sep- 
tember 21,  1970.  AppUcant:  ROBERT 
GANGLOFF  AND  ROBERT  DOWN- 
HAM,  a  partnership,  doing  business  as 
GANGLOFF  k  DOWNHAM,  Post  Office 
Box  676,  Logansport.  Ind.  46947.  AppU- 
cant's representative :  Jack  -H.  Banshan, 
29  South  La  SaUe  Street,  Chicago,  Dl. 
60603.  Authority  sought  to  operate  as  a 
comTwon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
meats,  from  the  cold  storage  faciUtles  of 
or  utilized  by  Wilson-Sinclair  Co..  at 
Indianapolis,  Ind.,  to  points  In  Michigan, 
Kentucky,  and  Ohio,  restricted  to  traffic 
originating  at  the  above  named  origin 
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and  destined  to  the  above  named  desti- 
nations. Note:  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  Chicago,  111.  „,  ^  o. 

No  MC  133574  (Sub-No.  8) ,  filed  Sep- 
tember  14.    1970.   AppUcant:    TERRILL 
TRUCKINO  COMPANY,  a  corporaUon. 
1016  Oeneseo  Street,  Storm  Lake,  Iowa 
50588   Applicants  represenUUve :  Daryl 
Terrin    (same    address    as    appUcant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.' transporting:  Meat,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766    (except  hides  and  commodities  Ui 
bulk)    from  the  plantsite  and  warehouse 
fadUties  of  CJeo.  A.  Hormel  b  Co..  at  or 
near  Huron.  S.  Dak.,  Austin.  Minn..  Fort 
Dodge    Iowa,   and   Fremont.   Nebr.,   to 
points 'in  Texas,  Louisiana.  Mississippi, 
Alabama,  Georgia.  North  CaroUna.  South 
Carolina,   and  Tennessee,  restricted  to 
trafBc  originating  at  plantsite  and  ware- 
house faciUties  of  Geo.  A.  Hormel  &  Co^. 
and   destined  to  points  in   the  named 
States   NoTi:  AppUcant  states  that  the 
requested   authority   cannot   be   tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary.  appUcant  requests  it 
be  held  at  MinneapoUs.  Minn. 

No  MC  133655  (Sub-No.  39) ,  filed  Sep- 
tember   15,    1970.    AppUcant:    TRANS- 
NATIONAL TRUCK,   INC..  Post  Office 
Box  4168.  AmariUo.  Tex.  79105.  AppU- 
cant's  representative:  Charles  W.  Singer. 
33  North  Dearborn  Street,  Chicago,, HI. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular     routes,     transporting:     Steel 
shelving    and    display    racks,    wooden 
shelving  and  display  racks   (hardboard 
and/or  particle  board)  from  the  plant- 
site  and  storage  faciUUes  of  Kent  West- 
em  Corp.  at  or  near  Birmingham,  Ala., 
to  poUits  in  the  United  States  (except 
HawaU) .  Nots:  AppUcant  states  that  the 
requested    authority    cannot    be    Ucked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  appUcant  requests 
it  be  held  at  AmariUo  or  DaUas.  Tex. 
No  MC  133655  (Sub-No.  40) ,  filed  Sep- 
tember   15,    1970.    Applicant:    TRANS- 
NATIONAL TRUCK,   INC.,  Post  Office 
Box  4168,  Amarillo,  Tex.  79105.  AppU- 
canfs  representative:  Charles  W.  Singer. 
33  North  Dearborn  Street,  Chicago,  Dl. 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular    routes,    transporting:     Food- 
stuffs, from  points  in  WUkes.  Alexander, 
and  Union  CounUes.  N.C.:  and  Hanover 
and  Accomack  Counties,  Va..  to  points  in 
Missouri.    Arkansas.    Louisiana,    Okla- 
homa.  Texas.   Kansas.   Colorado.   New 
Mexico.    Arizona.    California.    Nevada, 
Utah.  Oregon,  and  Washington.  Not«: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  It  be  held  at 
Amarillo  or  Dallas,  Tex.,  or  Washington, 
D.C. 

No.  MC  134043  (Sub-No.  3).  filed 
September  11.  1970.  AppUcant:  ART 
KNIGHT,  INC.,  316  Southeast  Market 
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Street,  Portland,  Oreg.  97214.  AppUcant  s 
representative;  Seymour  L.  Coblens,  510 
Corb^tt  Building,  Portland,  Oreg.  97204. 
Autt*3rity  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
reguiar  routes,  transporting:  Fresh  hides 
(refitigerated  conditions)  from  the  plant- 
site  of  Bissinger  &  Co.,  at  Troutdale, 
Oreg  to  the  plantsite  of  Vernon  Leather 
Co  ifnc.  at  Los  Angeles.  Calif.,  imder 
contract  with  Remis  Industries,  Inc. 
NoTt  If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Portland, 
Orea. 

Ni  MC  134241  (Sub-No.  1),  fUed  Sep- 
tember 17,   1970.  AppUcant:   LEWIS  C. 
HOVARD,  doing  business  as  HOWARD 
MOtOR  FREIGHT.  3931  Moreland  Ave- 
nuej  Kalamazoo.  Mich.  49001.  AppUcant's 
representative:  WilUam  B.  Elmer,  22644 
iot    Avenue,    East    Detroit,    Mich. 
480^1.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
ar  routes,  transporting:   General 
iities  (except  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
theTcommission,  commodities  in  bulk, 
and!  those  requiring  the  use  of  special 
equipment),  between  points  In  Berrien, 
Kaifcnazoo.  St.  Joseph,  and  Van  Buren 
Coiinties.  Mich.,  restricted  to  the  trans- 
portation of  traffic  having  an  immedi- 
ately prior  or  subsequent  movement  by 
air  ! Note:  If  a  hearing  Is  deemed  neces- 
sart,   appUcant  requests  It  be  held  at 
Laijsing  or  Detroit,  Mich. 

lio   MC  134370  (Sub-No.  3)    (Amend- 
ment), filed  August  13,  1970.  published 
in  tihe  Federal  Register  issue  of  Septem- 
berT3   1970,  amended  and  republished  as 
amended,    this    Issue.    AppUcant:    OS- 
BOlaNE    TRUCKING    CO..    INC.,    1008 
Sierra  Drive.  Riverton.  Wyo.  82501.  Ap- 
pUdant's      representative:      Robert     S. 
Stiiffer,  3539  Boston  Road,  Cheyerme, 
W5to  82001.  Authority  sought  to  operate 
as  ki  common  earner,  by  motor  vehicle, 
ovqr     irregular     routes,     transporting: 
Fe^^var.    from    Bonneville,    Wyo..    to 
pofcts  in  Arkansas.  Colorado.  Kansas, 
Oldahoma,  HUnols,  Indiana,  Ohio,  New 
Yo»-k,  Missouri,  Louisiana,  Texas,  West 
Virginia,  Pennsylvania,  Wisconsin,  Utah, 
and   Michigan.   Note:    AppUcant  holds 
co^itract  carrier  authority  under  Docket 
Noi.  MC  133741  and  Subs  1  and  3,  there- 
fore   dual  operations  may  be  Involved. 
Adpiicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  The  purpose  of  this  re- 
priucaUon  Is  to  broaden  the  territorial 
sc6pe  by  adding  Michigan  as  a  destina- 
tioto  point.  If  a  hearing  Is  deemed  neces- 
safy    appUcant  requests  it  be  held  at 
RApid  City.  S.  Dak.,  or  Casper  or  Chey- 
entie,  Wyo. 

^lo.  MC  134370  (Sub-No.  4)  Correc- 
tion) .  filed  September  8.  1970,  pubUshed 
in]  the  Federal  Register  issue  of  Octo- 
bdr  1,  1970.  and  republished  as  cor- 
retted  this  issue.  AppUcant:  OSBORNE 
TRUCKING  CO.,  INC.,  1008  Sierra  Drive, 
Riverton,  Wyo.  82501.  AppUcanfs  repre- 
s^tative:  Robert  S.  StaufTer.  3539  Bos- 
ton Road,  Cheyenne.  Wyo.  82001.  Au- 
thority sought  to  operate  as  a  common 
aXTTier.  by  motor  vehicle,  over  irregular 
routes,   transporting:    Dry   animal  and 


poultry  feed  and  feed  ingredients,  in 
bulk  and  in  containers,  sanitation  and 
health  aids,  from  poUits  in  Colorado  to 
points  In  Nebraska  located  on  and  west 
of  U£.  Highway  83.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
AppUcant  holds  contract  carrier  author- 
ity under  MC  133741  and  subs,  there- 
fore, dual  operations  may  be  involved. 
The  purpose  of  this  republication  is  to 
reflect  "Sanitation  and  health  aids"  hi 
in  the  commodity  description.  If  a  hear- 
ing is  deemed  necessary.  appUcant  re- 
quests it  be  held  at  Denver.  Colo.,  or 
Cheyenne.  Wyo. 

No  MC  134631  (Sub-No.  3),  filed  Sep- 
tember 15.  1970.  Applicant:  SCHULTZ 
TRANSIT.  INC..  Post  Office  Box  503. 
Winona,  Minn.  55987.  Applicant's  repre- 
sentative: Eugene  A.  Schultz  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpwrt- 
ing:  Radio,  phonograph,  and  stereo,  cab- 
inets, record  changer  bases,  and  speaker 
boxes,  without  mechanisms,  from  Wi- 
nona and  Red  Wing.  MUin.,  to  Brooklyn, 
N.Y.,  imder  contract  with  Winona  In- 
dustrial Sales  Corp.  Note:  AppUcant 
holds  motor  common  carrier  authority  in 
MC  118202,  therefore  dual  operations 
may  be  Uivolved.  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  MinneapoUs.  Minn. 

No.  MC  134720  (Sub-No.  2) .  filed  Sep- 
tember 21,  1970.  Applicant:  MAX  L. 
FAIRCinLD,  Post  Office  Box  65,  HamU- 
ton,  Mont.  59840.  Applicant's  representa- 
tive: Jeremy  G.  Thane.  Savings  Center 
BuUding,  Missoula.  Mont.  59801.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from 
Seattle,  Wash.,  and  San  Diego  and  Los 
Angeles,  CaUf.,  to  the  port  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  at  or  near 
Sweetgrass,  Mont.  Note:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Missoula,  Mont. 

No  MC  134724  (8ub-No.  3).flled  Sep- 
tember 17.  1970.  AppUcant:  TEDDY  TX 
CLARK,    doing    business    as    BIG   RIG 
REFRIGERATION.    Route    2,    Box    59, 
Centerville,  Iowb  52544.  AppUcanfs  rep- 
resentative:  Donald  L.  Stem,  630  (^ty 
National  Bank  Building,  Omaha,  Nebr. 
68102  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting:    Meats, 
meat  products  and  meat  byproducts,  and 
articles   distributed  by   meat   packing- 
houses as  described  in  sections  A  and  C 
appendix  I  to  the  report  in  Descnptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  from  the  plantsite  of  Beef- 
land    International,    Inc.,    at    CouncU 
Bluffs    Iowa,  to  points  in  Connecticut, 
Maryland,  Massachusetts,  New   Jersey. 
New   York.   Pennsylvania,    and   Rhode 
Island,  note:  AppUcant  states  that  the 
requested   authority   cannot  be  tacked 
with  Its  existing  authority.  U  a  hearing 
is  deemed  necessary.  appUcant  requests 
It  be  held  at  Omaha,  Nebr. 

No  MC  134724  (Sub-No.  4) .  filed  Sep- 
tember 17,  1970.  AppUcant:  TEDDY  D. 
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CLARK,  doing  bustaess  as  BIG  RIG  RE- 
FRIGERATION. Route  2.  Box  59,  Cen- 
terville, Iowa  52544.  Applicant's  repre- 
sentative: Donald  L.  Stem,  630  City  Na- 
tional Bsink  BuUding,  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  ^utes,  transporting:  Meats, 
meat  products  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk.  In  tank,  or  hopper 
type  vehicles),  from  the  plantsite  of 
John  MorreU  ti  Co.  at  Ottumwa.  Iowa,  to 
points  In  Connecticut,  District  of  Co- 
lumbia. Maryland,  Massachusetts,  New 
Jersey,  New  York.  Ohio,  Pennsylvania, 
Rhode  Island,  Virginia,  and  West  Vir- 
ginia. Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
It  be  held  at  Omaha,  Nebr. 

No.  MC  134736  (Sub-No.  2) ,  fUed  Sep- 
tember 17,  1970.  AppUcant:  LEW-MILL 
TRUCKING  CO.,  INC.,  Massapequa, 
Long  Island,  NY.  11758.  Applicant's  rep- 
resentative: Hylan  Cooper,  450  Seventh 
Avenue,  New  York,  N.Y.  10001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel,  between 
New  York,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  Kearny,  N.J.,  under  contract 
with  CBS  Imports  Corp.  Note  :  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  New  York,  N.Y. 

No.  MC  134900  (Sub-No.  1)  (Amend- 
ment) ,  fUed  September  2. 1970,  pubUshed 
In  the  Federal  Register  issue  of  Sep- 
tember 24,  and  republished  as  amended, 
this  issue.  Applicant :  NIATCO  TRUCK- 
ING CORP.,  145  Price  Parkway,  Farm- 
ingdale,  N.Y.  11738.  Applicant's  repre- 
sentative: Jerome  G.  Greenspan,  404 
Clarendon  Road,  Uniondale,  N.Y.  11553. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Appliances 
such  as  refrigerators,  freezers,  air  con- 
ditioners, dehumldifiers,  radar  ranges, 
ovens  and  sw;cessories  for  such  products, 
from  Parmingdale  (Suffolk  County), 
N.Y.,  to  points  in  Ocean,  Monmouth, 
Middlesex,  Mercer,  Hunterdon.  Warren, 
Sussex.  Morris.  Essex,  Union,  Somerset, 
Passaic,  Bergen,  and  Hudson  Counties  in 
New  Jersey,  under  contract  with  Amana 
Refrigeration  New  York.  Note  :  The  pur- 
pose of  this  republication  is  to  redescribe 
the  territory  sought  by  omitting  Part  (a) 
of  the  appUcation  as  previously  pub- 
Ushed. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y.,  or  New  Jersey. 

No.  MC  134908,  filed  August  31,  1970. 
Applicant:  ALBERT  SCHUCKIE,  doing 
business  as  SCHUCKIE 'S  EXPRESS, 
Frontage  Road,  West  Haven,  Conn. 
06516.  Applicant's  representative:  WU- 
llam  J.  Meuser,  101  River  Street.  MUford. 
Conn.  06460.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  commodities 
of  unusual  value,  commodities  in  bulk, 
commodities  requiring  special  equipment 
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classes  A  and  B  explosives,  and  household 
goods  as  defined  by  the  Commission 
having  a  prior  or  subsequent  movement 
by  Freight  Forwarder),  between  points 
in  the  State  of  Connecticut.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Hartford,  Conn.,  or 
New  York,  N.Y. 

No.  MC  134910  (Sub-No.  1)  (Correc- 
tion), filed  AugTOSt  31,  1970,  published  in 
the  Federal  Register  Issue  of  Octo- 
ber 1.  1970.  corrected  in  part,  and  re- 
published as  corrected,  this  issue.  AppU- 
cant: CALLIS  TRUCKING.  INC.,  Clay 
and  Market  Streets.  Box  25.  Centerton. 
Ind.  46116.  Applicant's  representative: 
Warren  C.  Moberly.  777  Chamber  of 
Commerce  BuUding.  Indianapolis.  Ind. 
46204.  Note:  The  purpose  of  this  partial 
repubUcation  is  to  show  that  Items  ( 1 ) , 
(2).  and  (3)  are  under  contract  with 
Architectural  Brick  Sales.  The  rest  of 
the  application  remains  the  same. 

No.  MC  134921.  filed  Septem- 
ber 24.  1970.  AppUcant:  MID-AMERICA 
TRANSPORT.  INC.,  Post  Office  Drawer 
370.  MadtsonviUe.  Ky.  42431.  AppUcanfs 
representative:  Norman  McCool.  927 
Pennsylvania  Street,  Evansville,  Ind. 
47708.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Nonal- 
coholic beverages,  in  containers,  and  ma- 
terials, supplies,  and  equipment  used  in 
cormection  with  the  production,  sale  and 
distribution  of  nonalcohoUc  beverages, 
between  the  plantsite  or  other  faclUties 
of  Mid-America  Canning  Corp.,  at  or 
near  MadlsonviUe,  In  Hopkins  Coimty, 
Ky.,  on  the  one  hand.  and.  on  the  other, 
points  in  Alabama,  ArkansEis.  IlUnois, 
Indiana.  Kentucky.  Mississippi.  Missouri. 
Ohio,  and  Tennessee,  imder  contract  with 
Mid- America  Canning  Corp.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Louisville,  Ky. 

No.  MC  134935,  fUed  September  14, 
1970.  AppUcant:  DENOYER  BROS. 
MOVING  &  STORAGE  CO.,  a  corpora- 
tion. Post  Office  Box  109,  Traverse  City, 
Mich.  49684.  AppUcanfs  representative: 
Robert  D.  Schuler,  1  Woodward  Avenue, 
Suite  1700,  Detroit,  Mich.  48226.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  as  defined  by  the  Commission  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  author- 
ized, and  further  restricted  to  the  per- 
formance of  pickup  auid  delivery  service 
in  connection  with  packing,  crating,  and 
containerization  or  unpacking,  imcrat- 
ing,  and  decontainerization  of  such  traf- 
fic, between  points  in  Michigan  on  and 
north  of  Michigan  Highway  46,  and  on 
and  west  of  U.S.  Highway  27  and  Inter- 
state Highway  75.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lansing  or  Detroit,  Mich. 

No.  MC  134936,  filed  September  10, 
1970.  Applicant:  WILSON  C.  MEDLEY, 
doing  business  as  MEDLEY  TRUUKINa 
SERVICE.  287  East  27th  Street.  Pater- 
son.  N.J.  07514.  AppUcanfs  representa- 
tive: Joel  C.  Rainsky,  17  Academy  Street, 
Newark,  N.J.  07102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing :  Cards,  data  processing  machine,  not 
pimched,  from  the  Control  Data  Corp. 
plant  at  Riverton  (Burlington  Coimty), 
N.J..  to  New  York.  N.Y..  and  points  in 
Queens.  Bronx.  Kings.  Westchester,  Suf- 
folk, and  Nassau  Counties,  N.Y.,  and  re- 
turned shipments  of  the  above-described 
commodities,  from  points  in  the  above- 
described  destination  territory  to  the 
above-named  point  of  origin,  under  con- 
tract with  Control  Data  Corp.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Newark,  N.J. 

No.  MC  134949,  filed  September  16. 
1970.  Applicant:  M  AND  M  DISTRIBUT- 
ING CORPORATION.  995  South  Fourth 
West,  Salt  Lake  City,  Utah  84101.  AppU- 
canfs representative:  Lon  Rodney 
Kump,  720  Newhouse  Building,  Salt  Lake 
City,  Utah  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport- 
ing: Malt  beverages  from  Golden,  Colo., 
to  points  in  Utah,  and  Ely.  Wells.  Elko, 
Battle  Mountain,  Winnemucca,  •  Love- 
lock, Sparks.  Reno,  and  Carson  City. 
Nev.  Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Salt 
Lake  City,  Utah. 

Motor  Carrier  of  Passengers 

No.  3700  (Sub-No.  63),  filed  Septem- 
ber 4,  1970.  AppUcant:  MANHATTAN 
TRANSIT  COMPANY,  a  corporation. 
Route  46,  East  Paterson,  N.J.  07407.  Ap- 
pUcanfs representative:  Robert  E.  Gold- 
stein, 8  West  40th  Street,  New  York,  N.Y. 
07407.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  the  same  vehi- 
cle with  passengers,  in  round  trip,  special 
operations,  during  the  authorized  racing 
seasons,  beginning  and  ending  at  Bloom- 
field,  Clifton,  Fort  Lee,  Hackensack, 
Jersey  City,  Newark,  Passaic,  and  Pater- 
son, N.J.,  and  extending  to  (1)  Liberty 
BeU  Park  Race  Track,  Pownal,  Vt.,  and 
(2)  Green  Mountain  P»ark  Race  Track, 
Pownal.  Vt.  Note:  Common  carrier  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary.  appUcant  requests  it 
be  held  at  New  York,  N.Y. 

Motor  Carrier  of  Passengers 

No.  MC  13300  (Sub-No.  85),  filed  Sep- 
tember 9,  1970.  AppUcant:  CAROLINA 
COACH  COMPANY,  a  corporation,  1201 
South  Blount  Street,  Raleigh,  N.C.  27602. 
AppUcanfs  representative:  James  E. 
Wilson.  1735  K  Street  NW..  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
ov«r  irregiUar  routes,  transporting:  Pas- 
sengers and  their  baggage,  in  special 
operations,  in  round-trip  sightseeing  or 
pleasure  tours,  beginning  and  ending  at 
points  in  Alamance.  Beaufort.  Bertie, 
Cabarrus.  Camden.  CasweU.  Chowan, 
Cumberland.  Currituck.  Davidson.  Dur- 
ham. Edgecombe.  Franklin.  Gates. 
Greene.  GuUford.  HaUfax.  Harnett.  Hert- 
ford. Johnston,  Lee.  Lenoir.  Martin. 
Mecklenburg.  Montgomery.  Moore.  Nash, 
New  Hanover,  Northampton.  Onslow. 
Orange.  Pasquotank.  Pender.  Perqui- 
mans. Pitt,  Rowan.  Stanly.  TyrreU,  Wake, 
Warren,  Washington,  and  Wilson  Coun- 
ties. N.C;  points  in  Accomack.  Chester- 
field, Greensville,  Isle  of  Wight,  Nanse- 
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mond,  Northampton.  Prince  George, 
Southampton.  Surry,  and  Sussex  Coun- 
ties Va  •  p^ts  in  Caroline,  Dorchester, 
Kent  Queen  Annes.  Somerset.  Talbot, 
Wicomico,  and  Worcester  Counties.  Md.; 
points  in  Kent  and  Sussex  Counties.  Del.; 
and  Chesapeake.  Colonial  Heights.  Dan- 
ville Emporia.  Franklin.  HopeweU.  Nor- 
folk Petersburg.  Portsmouth.  Richmond, 
Suffolk,  and  Virginia  Beach.  Va. ;  and  ex- 
tending to  points  in  the  United  States 
(including  Alaska  but  excluding  Hawaii) . 
Note-  Common  control  may  be  involved. 
II  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Raleigh.  N.C.. 
or  Norfolk,  Va. 

No  MC  59238  (Sub-No.  63) .  filed  Sep- 
tember 15.   1970.  Applicant:   VIRGINIA 
STAGE  LINES.  INCORPORATED,    114 
Fourth   Street  SE..  CharlottesvUle,  Va. 
AppUcanfs    representative:     James    E. 
Wilson   1735  K  Street  NW..  Washmgton. 
DC   2000«.  Authority  sought  to  operate 
under    section     1042.1     (Superhighway 
rules)    as  a  common  carrier,  by  motor 
vrfilcle.  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage  and 
express   and   newspapers   In   the   same 
vehicle  with  passengers,  between  Rich- 
mond and  Staunton.  Va.:   from  Rich- 
mond  over   Interstate   Highway   64    to 
junction  Interstate  Highway  81.  thence 
over  Interstate  Highway  81  to  Junction 
U  S.  Highway  250  and  thence  over  U.S. 
Highway   250  to  Staunton  and  return 
over  the  same  route,  serving  aU  inter- 
mediate points.  Notk:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
St  Richmond,  Va.,  or  Washington.  DC. 
No   MC  134904.  filed  August  28.  1970. 
AppUcant:  B.  H.  KILLIAN.  doing  busi- 
ness as  C.  4  A.  BUS  LINE.  2409  Fifth 
Avenue  North.   Coliunbus,  Miss.   39701. 
Applicant's  representative:  WUl  E.  Ward. 
Post   Office   Box    106.    Starkville.   Miss. 
39759.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, between  Columbus.  Miss.,  and  Car- 
rollton   Ala.:  Prom  Coliimbus  over  Mis- 
sissippi Highway  69  to  the  Mississippi- 
Alabama  State  line,  thence  over  Alabama 
Highway   14  to  Allcevllle,  Ala.,   thence 
over  Alabama  Highway  17  to  CarroUton, 
and  return  over  the  same  route,  serving 
all  intermediate  points.  Notk:  AppUcant 
sUtes  that  the  distance  between  Colum-  . 
bus  Miss.,  and  Allcevllle,  Ala.,  is  approx- 
imately 38  miles;  and  between  Allcevllle 
and  CarroUton  the  distance  is  approx- 
imately 11  miles.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  It  be  held 
at  (1)   Columbus.  Miss.,  or  (2)   Tusca- 
kiosa.  Ala.,  or  Jackson,  Miss. 

No  MC  134937,  filed  September  11. 
1970  AppUcant:  CHESTER  WARD, 
doing  business  as  WARD  BUS  LINE, 
2001  South  P  Street,  Elwood,  Ind.  AppU- 
canfs representative:  Harry  J.  Harman, 
One  Indiana  Square,  Suite  2425,  Indlan- 
apoUs.  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing- Passengers  and  their  baggage,  ex- 
press and  newspapers  in  the  same  vehicle 
•with  passengers,  between  Elwood,  aw., 
and  Anderson,  Ind..  aa  follow*:  (1)  From 
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Elwood  south  over  Indiana  Highway  13 
to  junction   unnumt»ered  county   road, 
thence  over  imnumbered  county  road  to 
junction  Indiana  Highway  128.  thence 
over  Indiana  Highway  128  via  Prankton. 
Ind.,   to  junction  Indiana  Highway   9, 
thencfe    over    Indiana    Highway    9    to 
Andejson,    and    retiu-n    over   the   same 
routes  serving  aU  intermediate  points; 
and  <^)  from  Elwood  over  Indiana  High- 
way is  to  junction  Indiana  Highway  9, 
thence  over  Indiana  Highway  9  to  junc- 
tion tndiana  Highway  128,  thence  con- 
tinue^ over  Indiana  Highway  9  to  Ander- 
described  in  (1  >  above,  and  retiu^ 
the  same   route,   as  an  alternate 
for  operating  convenience  only  in 
:tion  with  the  authority  sought  in 
above,     serving     no    intermediate 
If  a  hearing  is  deemed  necessary, 
it  requests  it  be  held  at  Elwood  or 


Indianapolis,  Ind. 

AppijicATiON  IN  Which  Handling  With- 
out Dbal  Hearing  Has  Been  Requested 
N<i    MC    134947.   flJed   September   18, 
1970l  AppUcant:  MASAO  YAMASHIRO. 
255  South  Neptime  Avenue,  WUming- 
ton,  iCalif .  90744.  AppUcanfs  represent- 
ativi:    Donald    Murchison,    Suite    400, 
Gleiidale   Federal   Building,    9454   Wil- 
shlrf    Boulevard,    Beverly    Hills,    Calif. 
902  Ifi.  Authority  sought  to  operate  as  a 
cona-act  carrier,  by  motor  vehicle,  over 
irrefular  routes,  transporting:    Iron  or 
steel  articles,  between  points  in  the  Los 
Angeles  Harbor,  CaUf.,  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
points    in    Los    Angeles,    Orange,    San 
Bernardino.  Riverside,   and  San  Diego 
Counties,  CaUf .,  under  contract  with  Ban 
Warehouse  Corp. 


^. 


Motor  Carrieh  of  Passengers 
x-^  MC  128853  (Sub-No.  4) ,  filed  Sep- 
ternber    18,    1970.    Applicant:    COOKE 
CAHTAGE  AND  STORAGE  LTD..   110 
An»e    Street.    South    Barrie.    Ontario, 
Canada.      Applicant's      representative: 
Frank    J.    Kerwln.    Jr..    900    Guardian 
Butding,  Detroit,  Mich.  48226.  Author- 
ity  sought   to   operate   as   a   contract 
earner,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Passenger    and 
operator  seats,  not  In  containers,  from 
ports    of    entry    on    the    international 
boundary  line  between  the  United  States 
an«  Canada  located  at  or  near  Detroit 
an«  Port  Huron.  Mich.,  and  at  Buffalo- 
Nltgara  Falls.  N.Y.,  to  points  in  Ohio 
and  Maryland,  under  contract  with  Hey- 
wood-Wakefield    Company    of    Canada, 
Lt4. 
By  the  Commission. 


Long-and-Short  Haul 

PSA  No.  42056 — Grain  and  grain  prod- 
ucts within  the  western  district.  PUed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-183 ) ,  for  Interested  rail  carriers.  Rates 
on  com  (not  popcorn),  barley,  grain 
sorghums,  and  products  thereof,  in  car- 
loads, as  described  in  the  appUcation, 
from,  to,  and  between,  points  in  south- 
western and  western  trunkllne  terri- 
tories, including  Memphis,  Tenn.,  and 
Natchez.  Miss. 

Grounds  for  relief— Motortruck  com- 
petition and  rate  relationship. 

Tariffs — Supplement  27  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4901,  and  five  other  schedules  named  in 
the  application. 

PSA  No.  42057 — Class  and  commodity 
rates  from  and  to  Radford,  N.C.  PUed  by 
O  W.  South.  Jr.,  agent  (No.  A6199).  for 
Interested  raU  carriers.  Rates  on  property 
moving  on  class  and  commodity  rates, 
between  Radford,  N.C,  on  the  one  hand, 
and  points  \n  the  United  States  and  Can- 
ada, on  the  other. 
Grounds  for  reUef— New  station  and 

grouping.  ,    ^  , 

PSA  No.  42058— So<ia  ash  from  speci- 
fied points  in  Wyoming.  PUed  by  West- 
em  Trvmk  Line  Committee,  agent  (No. 
A-2632),  for  interested  raU  carriers. 
Rates  on  soda  ash,  in  carloads,  as  de- 
scribed in  the  appUcation,  from  Alchem, 
Stauffer,  and  Westvaco,  Wyo.,  to  specified 
points  in  Illinois,  Iowa,  Louisiana,  Min- 
nesota,  Missouri,  and  Texas. 
Grounds  for  reUef— Rate  relationship. 
Tariffs — Supplements  348  and  132  to 
Western  Trunk  Line  Committee,  agent, 
tariffs  ICC  A-4411  and  A-4374,  respec- 
tively, also  supplement  76  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4832 

FSA  No.  42059 — Lumber  and  related 
articles  from  points  in  southwestern  ter- 
ritory PUed  by  Southwestem  Freight 
Bureau,  agent  (No.  B-186) ,  for  interested 
raU  carriers.  Rates  on  lumber  and  re- 
lated articles,  in  carloads,  as  described 
in  the  appUcation.  from  points  in  south- 
westem territory,  to  points  in  Colorado 
on  the  GWR. 
Grounds  for  reUef— Carrier  compeu- 

tlon. 

Tariff— Supplement  52  to  Southwest- 
era  Freight  Bureau,  agent,  tariff  ICX; 
4883. 


By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FJEt    Doc.    70-13497;    Filed,    Oct.    7.    1970; 
8:61  aA.] 
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Robert  L.  Oswald, 

Secretary. 


ITR.    Doc.    70-13396:    PUed,    Oct.    7,    1970; 
'^  8:46  »jn.l 

FOURTH  SECTION  APPLICATIONS  FOR 

I  RELIEF 

Octobkr  5,  1970. 

prrotests  to  the  granting  of  an  appUca- 
tion must  be  prepared  in  accordance  with 
RtJle  1100.40  of  the  general  rules  of  prac- 
tice (49  CPR  1100.40)  and  filed  within 
19  days  from  the  date  of  publication  of 
tl|is  notice  In  the  Federal  Register. 


L 


[Notice  6991 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  5,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  Spe- 
cial Rules  of  Practice  any  Interested 
person  may  file  s  petition  seeking  recon- 
sideration of  the  following  nombered 
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proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  wlU 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-PC-72368.  By  order  of  Septem- 
ber 29,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Patrick  S. 
Rubino  and  Joanne  H.  Rubino,  a 
partnership,  doing  business  as  Menlo 
Movers,  Metuchen,  N.J.,  of  the  operating 
rights  in  certificate  No.  MC-74700  issued 
January  2,  1942,  to  Stadium  Transporta- 
tion Co.,  Inc.,  Hackensack,  N.J.,  author- 
izing the  transportation  of  household 
goods,  between  points  in  Bergen,  Essex, 
Hudson,  Passaic,  and  Union  Counties, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  New  Jersey.  Penn- 
sylvania, Maryland,  Ohio,  Delaware, 
Virginia.  Connecticut.  Rhode  Island. 
New  Hampshire,  Vermont,  and  the  Dis- 
trict of  Columbia.  Robert  B.  Pepper, 
registered  practitioner.  174  Brower  Ave- 
nue, Edison.  N.J.  08817,  representative 
for  appUcants. 

No.  MC-FC-72379.  By  order  of  Septem- 
ber 30,  1970,  the  Motor  Carrier  Board 
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approved  the  transfer  to  Harlem  Com- 
monwealth Tours,  Inc.,  New  York,  N.Y„ 
of  the  license  in  No.  MC-130029  issued 
January  30, 1968,  in  the  name  of  Lawton- 
Johnson  Travel  Agency,  Inc.,  and 
acquired  by  Harlem  Commonwealth 
CouncU,  Inc.,  New  York,  N.Y.,  pursuant 
to  the  proceeding  in  No.  MC-FC-72142, 
authorizing  operations  as  a  broker  at 
New  York,  N.Y.,  in  the  transportation 
of  passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
charter  operations,  in  roimdtrip  tours, 
beginning  and  ending  in  New  York,  N.Y., 
and  extending  to  points  in  the  United 
States.  Robert  E.  Goldstein,  8  West 
40th  Street,  New  York,  N.Y.  10018,  attor- 
ney for  applicants. 

No.  MC-FC-72382.  By  order  of  Septem- 
ber 30,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  J.  L.  Lawhon 
Trucking,  Inc.,  of  the  operating  rights 
in  permits  Nos.  MC-104589  (Sub-No.  3) 
issued  March  7.  1947,  MC-104589  (Sub- 
No.  5)  Issued  AprU  14,  1947,  MC-104589 
(Sub-No.  7)  issued  December  29,  1952, 
MC-104589  (Sub-No.  10)  issued  July  30, 
1956,  MC-104589  (Sub-No.  13)  issued 
AprU  27.  1959,  MC-104589  (Sub-No.  17) 
issued  October  15, 1959,  MC-104589  (Sub- 
No.  19)  issued  June  7,  1962,  MC-104589 
(Sub-No.  20)  issued  September  26,  1967, 
MC-104589  (Sub-No.  21)  issued  June  23, 
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1967,  and  MC-104589  (Sub-No  23)  Issued 
March  21,  1969;  respectively,  to  J.  L. 
Lawhon,  East  Point,  Ga.,  coUectively, 
authorizing  the  transportation  of  speci- 
fied commodities  »from,  to,  or  between 
points  in  Alabama,  Georgia,  Mississippi, 
South  Carolina,  Tennessee,  Florida, 
North  Carolina.  Kentucky,  and  Louisi- 
ana. WUliam  Addams,  Suite  527-1776 
Peachtree  Street  NW..  Atlanta,  Ga. 
30309,  attorney  for  applicants. 

No.  MC-72395.  By  order  of  Septem- 
ber 30,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Atlantic  City- 
PhUa.  Express.  Inc.,  a  New  Jersey  cor- 
poration, formed  in  1970.  Somers  Point, 
N.J.,  of  the  operating  rights  in  certificate 
No.  MC-1 17656  issued  March  16,  1959. 
to  Atiantic  City-PhUa.  Express.  Inc..  a 
New  Jersey  corporation  formed  in  1958. 
Medford,  N.J.,  authorizing  the  transpor- 
tation of  general  commodities,  ^th 
specified  exceptions  between  Ardmore, 
Pa.,  and  Atlantic  City,  N.J..  over  a  regu- 
lar route  serving  the  intermediate  point 
of  PhUadelphia,  Pa.  V.  Baker  Smith,  2107 
The  Fidelity  BuUdlng,  PhUadelphia,  Pa. 
19109,  attorney  for  applicants. 

[SEALl  Robert   L.   Oswald, 

Acting  Secretary. 

|P.R.    Doc     70-13499;    Piled.    Oct.    7,    1970; 
B:51  a.m.] 
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CUMULATIVE 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  4016 

NATIONAL  FOREST  PRODUCTS  WEEK,  1970 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  order  tx)  recognize  and  emphasize  the  importance  of  forest  re- 
sources and  forest  products  to  the  nation,  the  Congress  has  by  the 
joint  resolution  of  September  13,  1960  (74  Stat.  898)  designated  the 
seven-day  period  beginning  on  the  third  Sunday  of  Octoter  in  each 
year  as  National  Forest  Products  Week,  and  has  requested  the  Presi- 
dent to  issue  an  annual  proclamation  calling  for  the  observance  of 
that  week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  call^upon  the  people  of  the 
United  States  to  observe  the  week  beginning  October  18,  1970,  as 
National  Forest  Products  Week,  with  activities  and  ceremonies  de- 
signed to  direct  public  attention  toward,  and  demonstrate  our  gratitude 
for,  the  forest  resources  with  which  we  have  been  so  abundantly  blessed 
and  for  their  contributions  to  our  material,  emotional  and  spiritual 
advantages. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
seventh  day  of  October,  in  the  year  of  our  Lord  nineteen  hundred 
seventy,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-nfth. 


(^g.:A^<%4c^ 


*■* 


[F.B.  Doc.  70-13654;  Filed,  Oct  7,  1970;  2:00  p.m.l 
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Title  5— ADMINISTRATnE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  870— REGULAR  LIFE 
INSURANCE 

PART  871— OPTIONAL  LIFE 
INSURANCE 

Correction  of  Error,  Mistake,  or 
Omission 

Parts  870  and  871  are  hereby  amended 
to  provide  authority  for  the  Bureau  of 
Retirement,  Ixisurance  and  Occupa- 
tional Health  to  correct  certain  types  of 
errors  or  omissions  when  appropriate. 

1.  Effective  on  publication  in  the  Ped- 
IRAL  RiGiSTKR  §  870.102  Is  added  as  set 
out  below : 

§  870.102     G>rrection  of  an  error,  ini«- 
take,  or  omission. 

The  Bureau  of  Retirement,  Insurance, 
and  Occupational  Health  may  order 
correction  of  an  error,  mistake,  or  omis- 
eion  upon  a  showing  satisfactory  to  the 
Bureau  that  it  would  be  against  equity 
and  good  conscience  not  to  do  so. 

2.  Effective  on  publication  in  the  Pid- 
XRAL  Register  S  871.103  is  added  as  set 
out  bdow: 

§  871.103     Correction  of  an  error,  ini»- 
take,  or  om^ion. 

The  Bureau  of  Retirement,  Insurance, 
and  Occupational  Health  may  order  cor- 
rection of  an  error,  mistake,  or  omission 
upon  a  showing  satisfactory  to  the  Bu- 
reau that  It  would  be  against  equity  and 
good  conscience  not  to  do  so. 

(S  U.S.C.  8716) 

Unttb)  States  Civil  Seev- 
ICE  Com  MISSION, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FJl.   Doc.    7&-13682:    FUed,    Oct.    8,    1970; 
8:60  ajn.] 


Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Imported  Fire  Ant 

QUARANTINX   RSSTRICTIOIT    ON   InTKRSTATX 

Movement  or  Spscinc  Articles 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  August  20,  1912, 
as  amended,  and  section  106  of  the  Fed- 
eral Plant  Pest  Act  (7  UJ3.C.  161,  162, 


150ee),  §  301.81(a)  of  Notice  of  Quaran- 
tine No.  81  relating  to  the  imported 
fire  ant  (7  CFR  301.81(a))  is  hereby 
revised  to  read  as  follows: 

§  301.81  Quarantine;  restriction  on  in- 
terstate movement  of  specified  regu- 
lated articles. 

(a)  Notice  of  quarantine.  Pursuant  to 
the  provisions  of  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  August  20,  1912, 
as  amended,  and  section  106  of  the  Fed- 
eral Plant  Pest  Act  (7  D.S.C.  161,  162, 
ISOee) ,  the  Secretary  of  Agriculture  has 
determined,  after  public  hearings,  that 
It  is  necessary  to  quarantine  the  States 
of  Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  and  Texas,  in  order  to 
prevent  the  spread  of  the  imported  fire 
ant  (Solenopsis  sa^vissima  richteri 
Forel),  a  dangerous  insect  injurious  to 
cultivated  crops,  not  theretofore  widely 
prevalent  or  distributed  witliin  and 
throughout  the  United  States.  Under  the 
authority  of  said  provisions,  the  Secre- 
tary hereby  quarantines  the  State  of 
North  CarolMa  and  continues  to 
quarantine  the  other  specified  States 
with  respect  to  the  interstate  movement 
from  the  quarantined  States  of  the  arti- 
cles described  in  paragraph  (b)  of  this 
section,  issues  the  regulations  in  this 
subpart  governing  such  movement,  and 
gives  notice  of  said  quarantine  and 
regulations. 

•  •  •  •  • 

(Sees.  8  and  B,  37  Stat.  818,  as  amended,  sec. 
106,  71  Stat.  33;  7  U.S.C.  161,  162,  ISOee;  29 
F.R.  16210,  as  amended.  33  F.B.  15485) 

This  amendment  shall  become  effective 
upon  publication  in  the  Federal 
Register. 

Pursuant  to  a  notice  of  hearing  and 
rulemalcing  published  in  the  Federal 
Register  on  July  9,  1970  (35  F.R.  11027), 
a  public  hearing  was  held  In  Beaufort, 
N.C..  regarding  quarantining  the  State 
of  North  Carolina  in  account  of  the  im- 
ported fire  ant.  After  due  consideration 
of  all  relevant  material  including  that 
presented  at  the  hearing  and  responses. 
to  the  notice.  It  has  been  decided  to  add 
North  Carolina  to  the  list  of  States 
quarantined  because  of  the  imported  fire 
ant. 

This  revision  imposes  restrictions  that 
are  necessary  in  order  to  prevent  the  dis- 
semination of  the  imported  fire  ant  and 
should  be  made  effective  promptly  to  ac- 
complish its  purpose  in  the  ptibllc  in- 
terest. Accordingly,  it  is  found  upon  good 
cause  under  the  administrative  proce- 
dure provisions  of  6  U.S.C.  553,  that  fur- 
ther notice  and  other  public  procedure 
with  retqpect  to  this  amendment  are  im- 
practicable and  contrary  to  the  pubUc  In- 
terest, and  good  cause  is  found  for  mak- 
ing It  effective  less  thar  30  days  after 
publication  In  the  Federal  Rxgistks. 


Done  at  Washington,  D.C.,  this  6th  day 
of  October  1970. 

F.  J.  MULHERN. 

Acting  Administrator, 
Agricultural  Research  Service. 

[TIL   Doc.    70-13583:    PUed.    Oct.    8,    1070; 

8:50  ajn.] 


PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Imported  Fire  Ant 

Regulated  Areas 

Under  the  authority  of  S  301.81-2  of 
the  Imported  Fire  Ant  Quarantine  reg- 
ulations (7  CFR  301.81-2,  as  amended), 
a  supplemental  regulation  designating 
regulated  areas  is  hereby  Issued  to  ap- 
pear in  7  CFR  301.81-2a  as  follows: 

§  301.81— 2a      Regulated    areas;    suppres- 
sive and  generally  infested  areas. 

The  civil  divisions  and  parts  of  civil 
divisions  described  below  are  designated 
as  imported  fire  ant  regulated  areas 
within  the  meaning  of  the  provisions 
of  this  subpart;  and  such  regulated 
areas  are  hereby  divided  into  generally 
infested  areas  or  suppressive  areas  as 
Indicated  below: 

•  *  •  *  • 

Flobisa 

(1)  Generally  infested  areas — Alachua 
County.  That  portion  of  the  county  lying 
north  of  the  north  line  of  T.  8  S.,  except  the 
corporate  limits  of  the  city  of  High  Springs; 
and  T.  10  S.,  R.  20  E. 


Bradford  County.  That  portion  of  the 
county  lying  n(»th  of  the  north  line  of  T.  8  S. 

*  •  •  •  • 

Charlotte  County.  That  portion  of  the 
county  lying  west  of  the  west  line  of  R.  25  E. 

Citrus  County.  The  entire  county. 

Clay  County.  That  portion  of  the  county 
lying  north  of  the  north  line  of  T.  8  S. 

Columbia  County.  That  portion  of  the 
county  lying  between  the  south  line  of 
T.  1  8.  and  the  north  line  of  T.  5  S. 


Flagler  County.  That  portion  of  the  county 
lying  east  of  VS.  Highway  1  south  to  its 
Iptersectlon  with  the  north  line  of  T.  12  S., 
thence  east  along  the  north  line  of  T.  12  S. 
to  the  east  line  of  B.  30  E.,  thence  south  to 
the  north  line  of  T.  13  S.,  thence  east  along 
said  line  to  the  Volusia  County  line. 

•  •  *  •  • 
Hardee  County.  The  entire  county. 

•  •  •  •  • 
Hillsborough   County.  The  entire  county. 

•  •  •  •  • 

Lake  County.  That  portion  of  the  county 
lying  south  of  the  north  line  of  T.  20  S.; 
and  that  portion  of  the  county  beginning 
at  the  southwest  comer  of  sec.  35,  T.  19  S., 
R.  27  E.,  thence  north  along  the  west  line  of 
sec.  35  to  Its  intersection  with.  State  Highway 
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4fi.  thence  generally  east  along  said  highway 
to  the  east  line  of  R.  27  E..  thence  north  along 
said  line  to  the  south  line  of  T.  17  8..  thence 
east  along  said  line  to  Its  intersection  with 
the  west  line  of  R.  29  E.,  thence  north  to 
the  south  line  of  T.  16  S.,  thence  east  to  the 
Volusia  County  line. 

.  •  •  *  • 

Manatee  County.  The  entire  county. 

.Vforjon  County.  Sli,  T.  12  S..  and  all  of 
T  13  S..  R.  20  E.;  SW14,  T.  12  8.,  WVi  and 
SEU.  T.  13  S.;  Tps.  14  and  15  S..  R.  21  E.; 
and  S'/a.  T.  13  S.,  and  T.  14  S.  R.  22  E.. 
including  the  city  of  Reddlck;  and  that  por- 
tion of  the  county  lying  within  T.  17  8., 
west  of  the  east  line  of  R.  20  E. 

•  *  •  •  • 
Osceola  County.  That  portion  of  the  county 

lying  west  of  the  east  Hne  of  R.  30  E.,  south 
to  the  north  line  of  T.  28  3.,  thence  east  along 
said  township  line  to  the  east  line  of  R.  31 
E..  thence  south  along  said  line  to  the  south 
line  of  T.  29  S.,  thence  west  along  said  line 
to  the  Osceola-Polk  County  line. 

.  •  •  •  • 

Pinellas  County.  The  entire  county. 

•  •  »  •  • 

St.  Johns  County.  The  entire  county  except 
that  portion  lying  within  Tps.  8,  9.  and  10  S.. 
R.  28  E. 

•  •  •  .  •  • 
Union  County.  The  entire  county. 
Volusia  County.  That  portion  of  the  county 

lying  wea*  of  the  ©asrt  line  of  R.  33  E..  north 
to  its  intersection  with  the  north  line  of  T. 
19  S..  thence  west  along  said  line  to  its  inter- 
section with  the  west  line  of  R.  33  E.,  thence 
north  to  its  intersection  with  the  south  line 
of  T.  17  8.,  thence  east  to  the  west  line  of  R. 
33  E..  thence  north  to  the  south  line  of 
T.  15  S.,  thence  west  to  the  east  line  o^^R.  30 
E.,  thence  south  to  the  southeast  corner  of 
sec.  13,  T.  16  8..  R.  30  E.,  thence  west  along 
the  south  line  of  sees.  13.  14,  15,  16,  17,  and 
18.  T.  16  3.,  R.  30  E.,  to  the  east  line  of 
T  29  E..  thence  south  to  the  north  line  of 
T.  17  3.,  thence  west  to  the  Lake  County  line. 

•  •  •  •  • 

Geobgia 

( 1 )  Generally  infested  areas.  •  •  • 
Butts  County.  That  portion  of  the  county 
lying  within  Bu trill  Georgia  Militia  District 
615,  Jackson  Georgia  Militia  District  612, 
Towaliga  Georgia  MiUtU  District  610.  and 
Ooodys  Georgia  Militia  District  613. 

•  •  •  •  • 
Clayton  County.  The  entire  county. 

•  •  •  •  • 
Coweta  County.  That  portion  of  the  county 

lying  within  Georgia  Militia  Districts  1711, 
093.  1139,  806,  1358,  1393.  and  691. 

•  •  •  •  • 
De  Kalb  County.  The  entire  county. 


Fayette  County.  The  entire  county,  except 
Georgia  MlUtla  District  624. 

Fulton  County.  That  portion  of  the  county 
lying  In  the  corporate  limits  of  Hapevllle, 
College  Park,  Ecist  Point,  and  Atlanta;  that 
portion  of  the  county  lying  north  of  the  cor- 
porate limits  of  Atlanta  to  the  Chattahoochee 
River:  and  -Uiat  portion  of  the  county  lying 
within  Georgia  Militia  Districts  1204,  1725, 
499.  479,  and  1762. 


Gwinnett  County.  That  portion  of  the 
county  lying  south  and  west  of  Georgia  High- 
way 120  and  Georgia  Highway  124,  including 
all  of  the  area  in  the  corporate  Umlte  of 
3neunile,  I«wrencevlUe,  and  Dulutb. 


RULES  AND  REGULATIONS 

Henry  County.  The  entire  county. 

Lanier  County.  That  portion  of  the  county 
lyng  west  of  State  Highway  135,  Including 
th  9  town  of  Lakeland. 

•  «  *  *  • 
Lowndes  County.  TTie  entire  county, 

•  «  •  •  • 
Rockdale  County.  The  entire  county,  ex- 

ce  >t  Georgia  Militia  District  475. 

•  •  *  •  • 
ipalding  County.  The  entire  county,  ex- 

ce)t  Georgia  Militia  District  490. 

•  •  •  •  • 
Talbot  County.  The  entire  county. 

t  •  •  •  •        • 

(2)  Suppressive  areas. — Applying  County. 
Tl  at  portion  of  the  county  lying  north  of 
G(  orgla  Highway  144  and  west  of  Georgia 
Highway  15,  Including  the  town  of  Baxley 
ar  d  all  of  Georgia  Militia  District  583. 
Atkinson  County.  The  entire  county. 
Bacon  County.  That  portion  of  the  county 
ly  ng  west  of  Georgia  MiUtla  District  1731 
ai  d  Ten  Mile  Creek. 


Berrien  County.  The  entire  county. 

•  •  «  •  • 
Camden  County.  The  entire  county. 
Charlton  County.  The  entire  county. 

•  «  •  •  • 
Clinch  County.  That  portion  of  the  county 

lying   within   Georgia  Militia  Districts   1389 
and  1141. 

•  •  •  •  • 
Columbia    County.    That    portion    of    the 

c<  unty  lying  within  Georgia  Militia  District 
149 

Glynn  County.  The  entire  county. 

•  «  •  •  * 
Jasper  County.  That  portion  of  the  county 

Ij  Ing  within  Georgia  Militia  District  364. 
.  •  •  •  • 

Johnson  County.  That  portion  of  the 
aiunty  lying  within  Georgia  Militia  Dis- 
t4lcts  1301,  1202.  and  1406. 

>  •  •  *  • 

Long  County.  The  entire  county. 

«  •  *  •  • 

Mcintosh  County.  That  portion  of  the 
ci  »unty  lying  within  Georgia  Militia  Districts 
ijso.  1514.  1771,  271.  and  1515. 

•  •  •  •  • 
Montgomery  County.  The  entire  county. 
Newton  County.  That  portion  of  the  county 

liing  west  of  Georgia  Highways  81  and  36. 
ificludlng  the  town  of  Covington. 

•  •  •  •  • 

Putnam  County.  That  portion  of  the 
c  )unty  lying  within  Georgia  Militia  Districts 
an.  314.  and  312. 


Screven  County.  That  portion  of  the  county 
1  ring  within  Georgia  Militia  Districts  1653, 
36,  and  259. 

Tattnall  County.  That  portion  of  the 
county  lying  east  of  U.8.  Highway  301,  in- 
c  ludlng  the  town  of  Glennvllle. 

•  •  •  •  • 

Toombs  County.  That  portion  of  the 
dounty  lying  within  Georgia  MUltla  Districts 
91,  1823.  and  43. 

Treutlen  County.  The  entire  county,  ex- 
(jept  Georgia  Militia  Districts  1763  and  17S4. 

•  •  •  •  • 

Walton  County.  That  portion  of  the 
^unty  lying  within  Georgia  MUltla  District 
<  19. 


Ware  County.  The  entire  county,  except 
that  portion  of  Georgia  Militia  District  1082 
lying  within  the  Okefenokee  Wildlife  Refuge. 

Wayne  County.  The  entire  county,  except 
Georgia  Militia  Districts  1519  and  583. 

•  •  *  •  • 

Louisiana 

( 1 )  Generally  infested  areas.  •  •  • 
East  Carroll  Pariah.  The  entire  parish. 

•  •  •  •  * 
Jackson  Parish.  The  entire  parish. 

•  •  *  •  • 
Madison  Parish.  The  entire  parish. 
Morehouse  Parish.  The  entire  parish. 

Ouachita  Parish.  The  entire  parish. 

«  *  •  *  * 

Richland  Parish.  The  entire  parish. 
Sabine  Parish.  The  entire  parish. 

•  •  •  «  • 
West  Carroll  Parish.  The  entire  parish. 

•  •  •  *  • 
Winn  Parish.  The  entire  parish. 

(2)  Suppretsive  areas. — Bienville  Parish. 
That  portion  of  the  parish  in  T.  14  N.,  lying 
west  of  the  east  line  of  R.  7  W.;  all  of  the 
parish  lying  west  of  the  east  line  of  R.  9  W.; 
that  portion  of  the  parish  within  T.  15  N., 
R.  4  W.;  and  that  portion  of  the  parish  lying 
east  of  8tate  Road  9  within  Tps.  16  and  17 
N.,  Rs.  4,  5,  and  6  W.,  Includin.;  the  area 
in  the  corporate  limits  of  Bienville  and 
Bryceland. 

•  *  *  *  • 

De  Soto  Parish.  All  of  the  parish  lying  east 
of  the  west  line  of  R.  13  W.;  that  portion  of 
.the  parish  within  Tps.  14  and  15  N.,  Rs.  14 
and  15  W.;  and  that  portion  of  the  parish 
within  T.  16  N.,  R.  14  W. 

•  •  *  •  • 
Natchitoches  Parish.  That  portion  of  the 

parish  lying  south  of  the  south  line  of  T. 
8  N.;  that  portion  of  the  parish  lying  within 
T.  8  N.,  Rs.  5  and  6  W.;  that  portion  of  the 
parish  lying  within  T.  9  N.,  R,  6  W.;  that 
portion  of  the  parish  lying  within  Tps.  10 
and  11  N..  Rs.  6.  7,  and  8  W.;  and  that  por- 
tion of  the  parish  lying  within  Tps.  12  and 
13  N.,  Rs.  7  and  8  W. 

«  *  •  •  • 

Webster  Parish.  The  entire  parish. 

Mississippi 

(1)  Generally  infested  areas.  •   *   • 
Montgomery  County.  The  entire  county. 

«  •  •  •  • 

(2)  Suppressive  areas.  •   •  • 

Grenada  County.  E'/4  R-  6  E.,  and  all  of  R. 
7  E.  lying  within  the  county. 

•  *  •       .        •  • 
Prentiss  County.  All  of  B.  9  E.  lying  within 

the  county. 

Union  County.  NV4  T.  8  S.,  R.  8  B..  and 

SEVi  T.  6  8.,  R.  5  E.,  lying  within  the  county. 

Yalobiisha  County.  All  of  Tps.  23  and  24 

N.,  Rs.  6  and  7  E  ,  lying  within  the  county. 

North  Carolina 

(1)  Generally  infested  areas.  None. 

(2)  Suppressive  areas. — Brunsunck  County. 
That  portion  of  the  covinty  bounded  by  a 
line  beginning  at  a  point  where  North 
Carolina  State  Highway  130  Intersects  the 
Brunswick-Columbus  County  line,  thence 
southeast  along  said  highway  to  its  Junction 
with  U.8.  Highway  17,  thence  southwest 
along  said  highway  to  its  Junction  with  State 
Secondary  Road  1153,  thence  south  along 
said  road  to  Its  Junction  with  State  Second- 
ary Road  1184,  thence  south  along  said  road 
to  Its  Junction  with  North  Carolina  State 
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Highway  904,  thence  south  along  said  high- 
way to  the  Atlantic  Ocean,  thence  west  along 
said  ocean  to  the  North  Carolina-South 
Carolina  State  line,  thence  northwest  along 
said  State  line  to  the  Brunswick-Columbus 
County  line,  -tlience  northeast  along  said 
county  line  to  the  point  of  beginning. 

Corteret  County.  The  entire  county. 

CoJumbu*  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  State  Secondary  Road  1006 
Jxmctions  with  North  Carolina  State  High- 
way 130,  thence  southeast  along  said 
highway  to  its  intersection  with  the 
Columbus-Brunswick  County  line,  thence 
southwest  along  said  county  line  to  the 
North  Carolina-South  Carolina  State  line, 
thence  northwest  along  said  State  line  to  its 
intersection  with  North  Carolina  State  High- 
way 904,  thence  east  along  said  highway  to 
its  Junction  with  State  Secondary  Road  1006, 
thence  east  and  northeast  along  said  road  to 
the  point  of  beginning. 

Craven  County.  That  portion  of  the  county 
iMunded  by  a  line  beginning  at  the  Junction 
of  State  Secondary  Road  1107  with  the  Neuse 
River,  thence  east  along  said  river  to  the 
Craven-Carteret  County  line,  thence  south- 
east and  west  along  said  county  line  to  Its 
Junction  with  the  Craven-Jones  County  line, 
thence  west  and  north  along  said  county  line 
to  Its  Junction  with  State  Secondary  Road 
1100.  thence  east  along  said  rotm  to  Its  Junc- 
tion with  U.S.  Highway  70,  thence  southeast 
along  a«ad  highway  to  Its  Jxmctlon  with  State 
Secondary  Road  1107,  thence  northeast  along 
said  road  to  the  point  of  beginning. 

Jones  County.  That  area  bounded  by  a  line 
beginning  at  the  Junction  of  North  Carolina 
Highway  68  and  State  Secondary  9oad  1105, 
thence  east  along  said  road^^  trie  Jones- 
Craven  County  line,  thence  sdulo  and  east 
along  said  county  line  to  the  Jones-Carteret 
County  line,  thence  south  and  west  along 
said  county  line  to  the  White  Oak  River, 
thence  northwest  along  said  river  to  its  junc- 
tion with  Black  Swamp  Creek,  thence  north- 
east along  said  creek  to  its  Intersection  with 
North  Carolina  Highway  68,  thence  north- 
west along  said  highway  to  the  point  of 
beginning. 

Onslow  County.  That  area  bounded  by  a 
line  beginning  at  the  intersection  of  U.S. 
Highway  17  and  the  White  Oak  River,  thence 
southeast  along  said  river  to  Bogue  Inlet, 
thence  south  along  said  Inlet  to  the  Atlantic 
Ocean,  thence  southwest  along  said  ocean  to 
Its  Junction  with  New  River  Inlet,  thence 
northwest  along  said  inlet  to  its  Junction 
with  New  River,  thence  northwest  along  said 
river  to  Its  Junction  with  North  Carolina 
Highway  172,  thence  southwest  and  west 
along  said  highway  to  its  Junction  with  U.S. 
Highway  17,  thence  north  and  northeast 
along  said  highway  to  the  point  of  beginning. 

SotTTH  Carolina 

(1)  Generally  infested  areas.  •  •  • 
Lexington   County.   That    portion   of   the 

county  lying  east  of  Interstate  Highway  26. 
«  •  •     '  •  • 

(2)  Suppressive  areas — B amber ff 
County.  That  portion  of  the  county  ly- 
ing east  of  U.S.  Highway  301. 

Beaufort  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  UJ3.  Highway  17  intersects 
the  Beaufort-Jasper  County  line,  thence 
southeast  along  said  highway  to  its  junc- 
tion with  US.  Highway  21,  thence  in  a 
southerly  direction  along  said  highway 
to  its  Junction  with  State  Primary  High- 
way no,  thence  southwest  along  said 
highway  to  its  intersection  with  Broad 
River,  thence  In  a  southeasterly  and 
southwesterly  direction  along  said  rivw 
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to  its  Intersection  with  the  Beaufort- Jas- 
per County  line,  thence  in  a  northerly 
direction  along  said  county  line  to  the 
point  of  beginning. 

Charleston  County.  The  entire  county. 

Clarendon  County.  That  portion  of  the 
county  lying  west  of  a  line  beginning  at  a 
point  where  Lake  Marion  Dam  Intersects  the 
Berkeley-Clarendon  County  line,  thence 
north  along  said  dam  to  its  Junction  with 
State  Primary  Highway  260,  thence  north 
along  said  highway  to  its  Junction  with  State 
Secondary  Highway  63,  thence  north  along 
said  highway  to  its  Junction  with  State  Sec- 
ondary Highway  126,  thence  north  along  said 
highway  to  its  intersection  with  Interstate 
Highway  96,  thence  northeast  along  said 
highway  to  its  intersection  with  State  Sec- 
ondary Highway  60,  thence  north  along  said 
highway  and  ending  at  a  point  where  said 
highway  Intersects  with  the  Clarendon-Sum- 
ter County  line. 

Colleton  County.  That  portion  of  the 
county  bounded  by  a  Une  beginning  at  a 
point  where  State  Primary  Highway  64  inter- 
sects the  Bamberg-Colleton  County  Une, 
thence  in  a  northeasterly  direction  along 
said  county  line  to  its  Junction  with  the 
Edlsto  River,  thence  in  an  easterly  and  south- 
erly direction  along  sfLld  river  to  Its  intersec- 
tion with  U.S.  Highway  17,  thence  west  along 
said  highway  to  its  Junction  with  State  Pri- 
mary Highway  303,  thence  north  along  said 
highway  to  its  Junction  with  State  Primary 
Highway  64,  thence  in  a  northwesterly  direc- 
tion along  said  highway  to  the  point  of 
beginning. 

•  •  •  •  • 

Florence  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  State  Secondary  Highway  694 
Intersects  the  Darlington-Florence  County 
line  and  extending  easterly  and  southerly 
along  the  Florence  Coimty  line  to  its  inter- 
section with  U.S.  Highway  301,  thence  west 
along  said  highway  to  its  intersection  with 
State  Primary  Highway  327,  thence  south- 
east along  said  highway  to  its  Junction  with 
State  Secondary  Highway  57,  thence  north- 
west along  said  highway  to  its  Junction  with 
State  Secondary  Highway  651,  thence  south- 
westerly along  said  highway  to  Its  intersec- 
tion with  State  Secondary  Highway  662, 
thence  northwesterly  along  said  highway  to 
its  Junction  with  a  dirt  road,  thenoe  north- 
west along  said  road  to  its  Junction  with 
U.8.  Highway  301,  thence  northwest  along 
said  highway  to  Its  Junction  with  State  Pri- 
mary Highway  100,  thence  southwest  along 
said  highway  to  its  Junction  with  State  Pri- 
mary Highway  136,  thenoe  northwest  along 
said  highway  to  its  Intersection  with  State 
Secondary  Highway  36,  thence  southwest 
along  said  highway  to  its  Junction  with  State 
Secondary  Highway  848,  thence  northwest 
along  said  highway  to  Its  Junction  with  State 
Secondary  Highway  45,  thence  north  along 
said  highway  to  its  Junction  with  State  Sec- 
ondary Highway  694,  thence  northwest  along 
said  highway   to   the  point  of  beginning. 

•  •  •  •  • 

Jasper  County.  The  entire  county. 

Orangeburg  County.  That  portion  of  the 
county  lying  east  of  a  line  beginning  at  a 
point  where  US.  Highway  301  intersects  with 
the  Bamberg-Orangeburg  County  line,  thence 
extending  northeast  along  said  highway  to 
its  intersection  with  State  Secondary  High- 
way 376,  thence  northwest  along  said  high- 
way to  Its  Junction  with  State  Secondary 
Highway  74,  thence  in  a  northeasterly  direc- 
tion along  said  highway  to  its  Junction  with 
U.S.  Highway  178,  thence  in  a  southeasterly 
direction  along  said  highway  to  its  Junction 
with   State  Secondary  Highway  61,  thenoe 
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in  a  northerly  direction  along  said  highway 
and  ending  at  a  point  where  said  highway 
intersects  vrtth  the  Calhoun -Orangeburg 
County  line. 

•  •  •  *      r,  * 

(Seos.  8  and  9,  37  Stat.  318,  sec.  106,  71  Stat. 
33;  7  U.S.C.  161,  162,  160ee;  29  P.R.  16210.  as 
amended;  7  CFR  301.81-2) 

These  amendments  shall  become  ef- 
fective upon  publication  in  the  Federal 
Register. 

The  Director  of  the  Plant  Protection 
EW vision  has  determined  that  infesta- 
tions of  the  imported  fire  ant  exist  or 
are  likely  to  exist  in  the  civil  divisions 
and  parts  of  civil  divisions  listed  above, 
or  that  it  is  necessary  to  regulate  such 
areas  because  of  their  proximity  to  im- 
ported fire  ant  infestations  or  their  in- 
separability for  quarantine  enforcement 
purposes  from  imported  fire  ant  infested 
localities.  The  Director  has  further  de- 
termined that  each  of  the  quarantined 
States  is  enforcing  a  quarantine  or 
regulation  with  restrictions  on  intra- 
state movement  of  the  regulated  articles 
substantially  the  same  as  the  restric- 
tions on  Interstate  movement  of  such 
articles  imposed  by  the  quarantine  and 
regulations  in  this  subpart,  and  that 
designation  of  less  than  the  entire 
State  as  a  regulated  area  will  otherwise 
be  adequate  to  prevent  the  interstate 
spread  of  the  imported  fire  ant.  Accord- 
ingly, such  civil  divisions  and  parts  of 
civil  divisions  listed  above  are  designated 
as  imported  fire  ant  regulated  areas. 

This  amendment  places  six  counties — 
Brunswick,  Carteret,  Columbus,  Craven, 
Jones,  and  Onslow — under  Federal  reg- 
ulation in  the  newly  quarantined  State 
of  North  Carolina.  It  also  adds  to  the 
regulated  area  all  or  parts  of  the  fol- 
lowing previously  nonregulated  coun- 
ties: Flager  County  in  Florida;  Ap>pling, 
Atkinson,  Bacon,  Berrien,  Camden, 
Charlton,  Clinch,  Columbia,  Coweta, 
Glynn,  Jasper,  Johnson,  Lanier,  Long, 
Mcintosh,  Montgomery,  Newton,  Put- 
nam, Screven,  Tattnall,  Toombs,  Treut- 
len, Walton,  and  Wayne  Counties  in 
Georgia;  Montgomery,  Prentiss,  and 
Yalobusha  Counties  in  Mississippi;  and 
Bamberg,  Clarendon,  Florence,  and  Lex- 
ington Coimtles  in  South  Carolina.  The 
regulated  area  in  some  previously  regu- 
lated counties  has  also  been  extended. 
Several  coimtles  in  the  States  of  Florida, 
Georgia,  and  Louisiana  were  changed 
from  suppressive  areas  to  generally  in- 
fested areas. 

,  This  document  imposes  restrictions 
that  are  necessary  in  order  to  prevent 
the  dissemination  of  the  imported  fire 
ant  Emd  should  be  made  effective 
promptly  to  accomplish  its  purpose  in 
the  public  interest.  Accordingly,  it  Is 
found  upon  good  cause  imder  the  ad- 
ministrative procedure  provisions  of  5 
UjS.C.  553.  that  notice  and  other  pmb- 
Uc  procedure  with  resf>ect  to  the  fore- 
going regulations  are  Impracticable  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  RsGiBTn. 
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Done  at  HyattsviUe.  Md.,  this  6th  day 
of  October  1970. 

D.  R.  Shephbm, 

Director, 
Plant  Protection  Division. 

[FJl     Doc.    70-13584:    FUed.    Oct.    8.    1970; 
8:50    ajn.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders:  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  981— HANDLING  OF  ALMONDS 
GROWN  IN  CALIFORNIA 

Subpart — Administrative  Rules  and 
Regulations 


Notice  was  published  in  the  Septem- 
ber 4  1970.  issue  of  the  Federal  Rkgistm 
(35  PR  14085)  of  a  proposal,  unani- 
mously recommended  by  the  Almcmd 
Control  Board,  to  amend  certain  provi- 
sions of  the  Subpart— Administrative 
Rules  and  Regulations.  The  subpart  is 
operative  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No 
981  as  amended  (7  CFR  Part  981:  35 
FR  11372),  regulating  the  handling  of 
almonds  grown  in  California.  The 
amended  marketing  agreement  and  order 
are  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  amendment  would  make  conform- 
ing changes  necessitated  by  recent  order 
amendments;  substitute  the  word  "re- 
serve" for  "surplus"  whenever  appear- 
ing- require  handlers  to  report  ship- 
ments of  salable  almonds;  and  add  two 
new  reporting  periods  appUcable  to  han- 
dler receipts. 

The  notice  afforded  Interested  persons 
opportunity  to  submit  written  comments 
with  respect  to  the  proposal.  None  were 
submitted  within  the  prescribed  time. 

After  consideration  of  all  relevant 
matter  presented.  Including  those  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Board,  and 
other  available  information,  it  is  found 
that  to  amend  the  administrative  rul^ 
and  regulations,  as  hereinafter  set  forth, 
^^ill  tend  to  effectuate  the  declared  policy 
of  the  act. 

Therefore.!  Subpart— Administrative 
Rules  and  Regulations  is  amended  as 
follows: 

1  Section  981 .450  Is  amended  by  revis- 
ing the  title  of  said  section,  revising  pres- 
ent provisions  of  paragraph  (a),  and 
deleting  paragraph  (b).  The  amended 
§  981.450  reads  as  follows: 
§981.450     Re««rve  obUgatkm. 

(a)  Exemption  from  program  obliga- 
tions Any  handler  who,  pursuant  to 
§  981  50,  intends  to  dispose  of  almonds 
(other  than  those  withheld  to  meet  a 
reserve  obligation)  for  crushing  into  oil, 
or  for  producing  poultry  or  animal  feed, 
may  have  the  kernel  weight  of  such  al- 
monds excluded  from  such  handler's  re- 
ceipts and  exempted  from  program  oldi- 
gations  to  the  extent  provided  in  this 
part  if  the  almonds  are  so  disposed  of  no 
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later  than  30  days  after  the  close  of  the 
curr«nt  crop  year,  and  he  complies  with 
the  foUowing  measures  to  assure  ac- 
countability to  the  Board: 

(li  Notifies  the  Board  of  his  intention 

to  uie  or  ship  such  almonds  at  least  48 
hourt  in  advance  of  so  using  or  loading 
fM  ^pment,  and  certifies  to  the  Board 
and  to  the  Secretary  of  Agriculture  that 
suchi  almonds  were  received  during  such 
crop]  year. 

(2>  Prior  to  shipment  of  such  al- 
monns,  obtains  from  the  receiver  thereof 
andlsubmits  to  the  Board  a  proposed 
schedule  of  processing  and  a  written  au- 
thortzation  to  permit  Board  employees 
to  €toter  the  premises  and  observe  the 
storjge  and  processing  or  other  disposi- 
tion! of  such  almonds. 

(i)  Ships  directly  to  the  location 
wh^e  disposition  is  to  take  place,  and 
upoi  shipment,  the  handler  shall  sub- 
mit |to  the  Board  a  copy  of  the  sales  in- 
voidB  bill  of  lading,  or  such  other 
instruments  acceptable  to  the  Board  as 
shall  verify  the  shipment. 

(4)  Upon  completion  of  disposition, 
the!  handler  shall  submit  to  the  Board 
AC$  Form  8  wherein  the  user  of  almonds 
certifies  to  the  Board  and  the  Secretary 
thaJtthe  almonds  have  been  crushed,  fed, 
orso  commingled  with  other  feed  prod- 
uct! or  otherwise  processed  that  they 
ha^e  lost  their  identity  as  almonds. 


§901.451      [Deleted] 

Section  981.451  is  deleted. 
11.452      [Deleted] 

i  Section  981.452  is  deleted. 

4  Section  981.453  is  amended  by  re- 
vising the  title  of  said  section,  deletmg 
paragraph  (b).  redesignating  paragraph 
(d  as  paragraph  (b)  and  revising  such 
paragraph.  The  amended  J  981.453  reads 
as  follows : 


§  981.453     Deferment    of    reserve    willi- 
liolding  requirements. 

a)  Undertaking.  The  written  under- 
tallng  to  be  deUvered  pursuant  t» 
§  S 81.53 ^a)  shall  be  on  the  form  provided 
by  the  Board.  .,^      »    » 

lb)  Bonds  as  security.  (D  Prior  to  Au- 
gust 15  of  any  crop  year,  the  manager 
of  the  Board  shall  notify  the  handler 
or  handlers  whose  price  lists  are  to  be 
usjd  in  computing  the  bonding  rate  pur- 
suint  to  §  981.53(b).  Handlers  so  noti- 
fied shall  immediately  furnish  the  man- 
ager with  their  then  current  price  lists 
ard  shaU  inform  the  manager  immedi- 
aily  of  aU  subsequent  changes  thereof. 

(2)  Within  48  hours  from  the  re- 
ceipt by  the  manager  of  any  price  list 
wliich  effects  a  change  in  the  bondmg 
rate  the  manager  shall  announce  such 
n(!w' bonding  rate  to  all  handlers,  and 
tie  handlers  shall  adjust  the  amounts  of 
ti  eir  bonds  accordingly. 

(3)  In  the  event  that  the  price  lists 
uied  in  computing  the  bonding  rate  do 
not  q\K)te  prices  for  all  of  the  sizes  speci- 
fied in  J  981.53(b).  the  bonding  rate 
sKiall  be  computed  on  the  basis  of  the 
prices  which  are  quoted  and  a  calcu- 
lated price  for  any  size  not  quoted.  Such 

Jculated  price  for  the  absent  size  shall 
'  computed  by  applying  its  recent  differ- 


entials to  the  prices  of  the  sizes  quoted 
unless  the  manager  has  knowledge  that 
such  differentials  do  not  refiect  the  cur- 
rent market  price,  whereupon  he  shall 
request  from  each  handler,  whose  prices 
are  used  in  the  computation,  a  price  in- 
dicative of  the  current  market  price  of 
the  absent  size. 
§  981.455      [Amended] 

5.  In  paragrs«)hs  (a)  and  (b)  of 
I  981.455.  the  word  "surplus"  is  deleted 
whenever  appearing  and  the  word  "re- 
serve" is  substituted  therefor. 

§981.459      [Deleted] 

6.  Section  981.459  is  deleted. 
§  981.467      [Amended] 

7.  Section  981.467  is  revised  to  read: 

§  981.467     Disposition  in  reserve  outlets 
by  handlers. 

(a)  Agents  of  Board.  Beginning  with 
July  1  of  any  crop  year  a  handler  may 
become  an  agent  of  the  Board  pu«uant 
to  5  981  67  for  the  purpose  of  dlsposmg 
of  reserve  almonds  of  such  crop  year 
eiUier  by  export  or  by  diversion  from  do- 
mestic normal  channels  of  trade    The 
appUcable  agency   shaU  be  estabhshed 
upon  a  handler  executing  a  reserve  ex- 
port agreement  (ACB  Form  12-A)  ot  re- 
Srve  diversion  agreement   (ACB  Form 
12-B)  containing  terms  and  conditions 
specified  by  tiie  Board.  During  tiie  period 
of  such  agency,  such  handlere  may  ob- 
tain loans  on  reserve  almonds  by  hypoth- 
ecating such  almonds  as  security  for  the 
loans;  Provided.  That,  the  lender  shall 
have  no  recourse  against  the  Board  and. 
in  cases  where  the  lender  is  not  provided 
a  warehouse  receipt,  the  handler  shall 
inform  tiie  lender,  in  tiie  hypotiiecation 
agreement.  Uiat  tiie  disposition  of  the 
pledged   reserve   almonds   is   controlled 
Irnder    tills    part    and    the    lender  has 
no   recourse   against   the  Board.   Each 
loan  on  reserve  almonds  shall  be  re- 
paid by  the  handler  prior  to  the  ter- 
mination of  tiie  agency,  except  loans 
obtained   from   Uie   Commodity   Credit 
Corporation   which   recognize   the    dis- 
position requirements  of  this  part  and 
loans  on  almonds  sold  but  held  for  de- 
livery during  the  time  permitted  by  the 
Board,  in  which  case  tiie  loan  shall  be 
repaid  upon  shipment  or  at  the  end  of 

the  permitted  period,  whichever  occurs 

first.  ^      ..     _i    „i 

(b)  Forms.  Intentions  to  divert  al- 
monds ShaU  be  reported  to  Uie  Board  on 
ACB  Form  13.  shipment  for  diversion 
on  ACB  Form  14,  and  consummation  of 
diversion  on  ACB  Form  15.  Intentions 
to  export  shall  be  reported  on  ACB  Form 

18  shipment  into  export  on  ACB  Form 
19*  and  consummation  of  export  sales 
on  ACB  Form  20.  On  ACB  Form  14  and 

19  the  handler  shaU  report  whether 
the  shipment  Is  a  disposition  of  reserve 
almonds  withhdd  in  satisfaction  of  re- 
serve obligation  or  a  disposition  of  sal- 
able almonds  in  a  reserve  ouUet  pursuant 
to  paragraph  (c)  of  this  section. 

(c)  Reserve  withholding  credit.  Credit 
in  satisfaction  of  a  reserve  withholding 
obUgation  shaU  not  exceed  the  accrued 
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reserve  obligation  derived  by  applying 
the  reserve  percentage  to  the  quantity  of 
almonds  received  by  a  handler  for  his 
own  account  during  the  crop  year.  Dis- 
positions by  agents  of  the  Board  in  eU- 
gible  reserve  outiets  within  a  crop  year 
in  excess  of  said  obUgations  shaU  be  held 
to  be  dispositions  of  salable  almonds. 
Where  such  dispositions  have  been  in- 
spected and  certified  as  meeting  the  re- 
quirements for  reserve  pursuant  to 
§  981.51  and  have  complied  with  the 
terms,  conditions  and  documentation 
appUcable  to  disposition  of  reserve 
almonds  as  determined  by  the  Board, 
they  may  be  credited  against  unsatisfied 
reserve  obligations  of  the  agent-handler 
or  may  be  transferred  to  apply  against 
the  reserve  obligation  of  another 
handler.  Crediting  of  said  transfers  shall 
be  subject  to  Board  approval  upon  its 
receiving  a  jointiy  executed  agreement  of 
transfer  (ACB  Form  11). 

(d)  Reserve  almonds  tvithheld.  (1) 
Inspection  of  almonds  shaU  be  limited  to 
any  plant,  storage  facUity,  or  shipping 
point  located  in  California  where  facu- 
lties acceptable  to  the  inspection  agency 
are  avaUable  for  weighing,  sampling, 
and  inspection  of  almonds. 

(2)  When  almonds  are  offered  for 
Inspection,  the  handler  shaU  furnish  the 
Inspection  agency  with  pubUc  weigh- 
master's  certificates  of  weight  or  other 
evidence  of  weight  satisfactory  to  the 
Board. 

(3)  The  handler  offering  almonds  for 
inspection  shaU  furnish  necessary  labor 
and  pay  costs  incurred  in  moving  and 
empting  containers  for  sampling  and 
weighing  and  shaU  also  furnish  neces- 
sary labor  for  afBxing  the  identification 
to  containers  of  inspected  almonds  un- 
der direct  supervision  of  the  in«)ector. 

(4)  The  handler  shaU  furnish  or 
cause  to  be  furnished  to  the  Board  a 
copy  of  each  required  inspection  certifi- 
cate issued  by  the  inspection  agency 
within  48  hours  after  issuance,  covering 
each  lot  of  almonds  withheld,  exported 
or  diverted.  Each  inspection  certificate 
for  sheUed  almonds  shaU  show  the  hlgh- 

■  est  grade  which  such  almonds  meet  as 
set  forth  in  the  effective  U.S.  Standards 
for  Grades  of  SheUed  Almonds  and,  if 
such  almonds  grade  at  least  U.S.  No.  1, 
the  kernel  size  in  terms  of  the  average 
number  of  kernels  per  oimce. 

(e)  Salable  almonds  for  subsequent 
reserve  credit.  Almonds  not  withheld  as 
reserve,  but  which  are  intended  to  be 
disposed  of  in  reserve  outiets  and  for 
which  the  handler  intends  to  subse- 
quently request  reserve  disposition  credit, 
shaU  be  inspected,  certified,  and  Iden- 
tified in  the  same  manner  as  reserve,  and 
such  almonds  shaU  not  be  handled  in 
domestic  markets  for  almonds  unless  the 
identification  has  been  removed  under 
the  direction  of  the  Board. 
8.  Section  981.472  is  revised  to  read: 

§  981.472     Report  of  almonds  received. 

fiach  handler  shaU  report  to  the  Board 
on  ACB  Form  1  the  total  poimds  of  al- 
monds, unsheUed  and  sheUed.  by  varie- 
ties, received  by  him  for  his  own  account 
within  any  of  the  hereinafter  prescribed 
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reporting  periods.  Each  such  report  shaU 
be  fUed  with  the  Board  within  5  busi- 
ness days  after  the  close  of  the  appUca- 
ble one  of  the  foUowing  reporting 
periods: 


July  1  to  August  31; 
September  1  to  September  15: 
September  16  to  September  30; 
October  1  to  October  15; 
October  16  to  October  31; 
November  1  to  November  15; 
November  16  to  November  30; 
December  1  to  December  31; 
January  1  to  March  31; 
AprU  1  to  June  30. 

9.  Section  981.473  is  revised  to  read: 

§  981.473      Redetermination  reports. 

Each  handler  shaU  furnish  for  use  by 
the  Board  in  redetermination  of  the 
kernel  weight  of  almonds  received  for 
his  own  accoMnt  and  marketing  policy 
considerations  the  information  listed  and 
described  in  this  section.  Such  informa- 
tion shaU  be  reported  within  the  appUca- 
ble times  specified  in  §  981.73  on  forms 
provided  by  the  Board. 

(a)  Handler  carryover.  A  report  of  the 
weight  of  aU  almonds  by  variety,  whether 
imsheUed  or  sheUed.  wherever  located, 
held  by  the  handler  for  his  own  account, 
whether  or  not  sold. 

(b)  Reserve.  A  report  of  aU  sdmonds  by 
variety,  net  weight,  and  certified  kernel 
weight  which  are  withheld  in  satisfaction 
of  a  reserve  obligation  and  those  which 
have  been  disposed  of  in  the  manner  pro- 
vided in  §f  981.66  and  981.67. 

(c)  Delivered  sales.  A  report  of  salable 
almonds  sold  and  deUvered,  showing  the 
weight,  variety,  and  whether  unsheUed 
or  SheUed,  except  those  disposed  of  pur- 
suant to  the  requirements  for  reserve  dis- 
position, or  used  in  almond  products. 

(d)  Almond  products.  A  report  of  aU 
almonds  used  by  the  handler  in  the  man- 
ufacture of  any  ahnond  product  as  de- 
fined in  §  981.15,  showing  a  description 
of  each  such  product,  the  weight  of  al- 
monds used  therein,  and  the  finished 
weight  of  such  product. 

(e)  Transfers.  A  report  listing  each 
transfer  of  almonds  to  another  handler 
showing  the  weight  of  each  lot  trans- 
ferred, the  variety  of  almonds  in  the  lot, 
whether  unsheUed  or  sheUed,  the  name 
of  the  receiving  handler,  and  by  whom 
the  assessment  and  withholding  obliga- 
tions for  such  almonds  were  assumed. 

(f)  Undelivered  sales.  A  report  of  aU 
undelivered  salable  almonds  sold  In 
normal  domestic  trade  channels  for  de- 
Uvery  prior  to  September  1  of  the  fol- 
lowing crop  year,  showing  the  weight  of 
such  almonds,  the  variety  and  whether 
they  axe  shelled  or  unsheUed. 

10.  A  new  section.  S  981.474  is  added 
to  read: 
§  981.474     Report  of  salable  shipments. 

Each  handler  shaU  report  aU  ship- 
ments of  salable  almonds,  sheUed  and 
imshelled  and  by  classification,  on  ACB 
Form  25.  This  report  shaU  be  supported 
with  copies  of  aU  invoices  evidencing  sale 
or  such  other  documentation  as  may  be 
acceptable  to  the  Board.  Each  such  re- 
ix)rt  ShaU  be  filed  with  the  Board  5  busi- 
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ness  days  after  the  close  of  each  month 
within  the  crop  year. 

It  is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  time 
of  this  action  untU  30  days  after  pubUca- 
tion  In  the  Federal  Register  (5  U.S.C. 
553)  in  that:  (1)  Recent  further  amend- 
ment of  the  marketing  agreement  and 
order  requires  these  changes  to  conform 
the  administrative  rules  and  regulations 
to  the  amendment:  (2)  the  1970  crop  is 
being  harvested,  and  this  amendment 
should  become  effective  immediately  so 
as  to  be  appUcable  to  as  much  of  the  crop 
as  practicable  so  as  to  provide  for  im- 
proved control  relative  to  the  handling 
and  disposition  of  the  crop:  (3)  the  in- 
dustry has  been  aware  of  this  recom- 
mendation and  needs  no  additional  time 
to  conform  its  operations  thereto:  and 
(4)  no  useful  purpose  would  be  served  by 
delaying  the  effective  time  thereof. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  October  5,  1970,  to  become  ef- 
fective upon  pubUcation  in  the  Federal 
Register. 

Paxil  A.  Nicholson, 
-  Acting     Director.     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[PR    Doc.    70-13546;    PUed.    Oct.    8,    1970; 
8:47  a.m.] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTEB  B— tOANS,  PURCHASES,  AND 

OTHER  OPERATIONS 

{Cotton  Loan  Program  Regs.,  Amdt.  6] 

PART  1427— COTTON 

Subpart — Cotton  Loan  Program 
Regulations 

Subordinated  Liens 

In  order  to  make  it  clear  that  ware- 
house receipts  which  show  hens  for  in- 
bound freight  or  other  unauthorized 
charges  wiU  be  acceptable  if  such  liens 
are  subordinated  to  the  rights  of  CCC, 
i  1427.1364  of  the  regulations  Issued  by 
Commodity  Credit  Corporation  published 
in  33  P.R.  8802  as  Cotton  Loan  Program 
Regulations  and  containing  the  terms 
and  conditions  with  respect  to  the  Cotton 
Loan  Program,  as  amended,  is  hereby 
further  amended  to  read  as  follows: 

§  1427.1364  Liens. 
Except  as  otherwise  provided  in  this 
.section,  cotton  tendered  for  loan  must 
be  free  and  clear  of  aU  Uens  (except  the 
warehouseman's  lien  [including  a  ware- 
houseman's Uen  held  by  a  cooperative 
warehouse  for  its  producer-patrons]  for 
those  charges  which  are  authorized  in 
the  storage  agreement  with  CCC).  The 
signatures  of  the  holders  of  aU  such 
existing  Uens  on  cotton  tendered  as 
security  for  a  loan,  such  as  landlords, 
laborers,  or  mortgagees,  must  be  obtained 
on  the  Uenholder's  waiver  on  each  Form 
A,  except  that  in  Ueu  of  signing  the 
Uenholder's  waiver  on  each  Form  A.  the 
Uenholder  may  waive  his  Uen  on  aU 
cotton  of  that  crop  produced  by  a  pro- 
ducer on  a  farm  (or  on  aU  farms)   or 
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pledged  on  one  Form  A  by  use  of  Form 
679,  or  by  use  of  another  form  approved 
by  CCX;.  In  lieu  of  waiving  his  prior  lien 
on  cotton  tendered  as  security  for  a  loan, 
a  lienholder  may  execute  a  Lienholders 
Subordination  Agreement  (Form  CCC- 
864 )  with  CCX:  in  which  he  subordinates 
his  security  interests  to  the  rights  of 
CCC  in  the  cotton.  If  cotton  is  sub- 
ject to  a  warehouseman's  lien  for  ad- 
vsuices  or  charges  not  authorized  in 
the  storage  agreement,  the  cotton  will  be 
acceptable  hereunder  if  such  liens  are 
subordinated  to  the  rights  of  CCC  in  the 
cotton.  A  fraudulent  representation  as 
to  prior  liens  or  otherwise  will  render 
the  producer  personally  liable  and  sub- 
ject him,  and  any  other  person  who 
causes  the  fraudulent  representation  to 
be  made  to  criminal  prosecution  under 
the  provisions  of  the  Commodity  Credit 
Corporation  Charter  Act. 

(Sees.  4.  5,  63  Stat.  1070.  as  amended;  sees. 
101,  103.  401.  63  Stat  1051.  as  amended;  16 
use.  714  b  and  c;  7  U.S.C.  1441,  1444,  1421) 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed     at     Washington,     D.C.,     on 
October  5,  1970. 

Kenneth  E.  Prick. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

IP  R.    Doc.    70-13567;    PUed,    Oct.    8  ,   1970; 
8:49   a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHA^TEB    C — INTEtSTATE   T«ANSPO«TATION 
OF  ANIMALS  AND   POULTRY 

PART  71— GENERAL  PROVISIONS 

Identification  for  Interstate  Movement 
of  Cattle 

Correction 

In  FR.  Doc.  70-11915  appearing  at 
page  14197  in  the  issue  for  Wednesday, 
September  9,  1970,  the  word  "designa- 
tion" in  the  second  line  of  ?  71.18(a>  (D 
(i>  should  read  "destination". 


I  Docket  No.  70-275] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1963  (21  UJB.C.  111-113,  114g,  115.  117, 
120,  121,  123-126.  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog   cholera   and   other   communicable 
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swin<  diseases,  is  hereby  amended  in  the 
follouing  respects: 

1.  [n  §  76.2,  in  paragraph  (c)(9)  re- 
latini ',  to  the  State  of  North  Carolina,  a 
new  feubdivision  (vi)  relating  to  Wash- 
ington County  is  added  to  read: 

(c: 

(9)1  North  Carolina. 

(vib  That  portitm  of  Washington 
(Dourjty  bounded  by  a  line  beginning  at 
the  junction  of  State  Highway  32  and 
the  south  bank  of  the  Albemarle  Sound: 
thence,  following  State  Highway  32  in 
a  soytherly  direction  to  Secondary  Road 
1315i  thence,  following  Secondary  Road 
1315  I  in  an  easterly  and  then  southerly 
direction  to  Secondary  Road  1302; 
thence,  following  Secondary  Road  1302 
in  a  I  southeasterly  and  then  southerly 
direotion  to  Secondary  Road  1303; 
thence,  following  Secondary  Road  1303  in 
a  sojuthwesterly  direction  to  Second- 
ary tload  1304;  thence,  following  Sec- 
ondary Road  1304  in  a  southerly  direc- 
tion j  to  U.S.  Highway  64;  thence. 
foUo^nng  U.S.  Highway  64  in  a  south- 
east^ly  direction  to  Secondary  Road 
1141}  thence,  following  Secondary  Road 
1141  in  a  southeasterly  direction  to  Sec- 
ondafry  Road  1142;  thence",  following  Sec- 
ondir  Road  1 142  in  a  generally  westerly 
diredtion  to  Secondary  Road  1143; 
thence,  following  Secondary  Road  1143  in 
a  southerly  direction  to  the  southwestern 
jimction  of  Secondary  Road  1146  at 
Secondary  Road  1146;  thence,  following 
Secondary  Road  1146  in  a  generally 
northeasterly  and  thence  southeasterly 
diredtion  to  Secondary  Road  1155; 
thence,  following  Secondary  Road  1155 
in  a  southwesterly  direction  to  Second- 
ary feload  1149;  thence,  following  Sec- 
ondary Rocul  1 149  in  a  generally  westerly 
and  J  thence  southerly  direction  to  the 
northern  bank  of  the  Main  Canal; 
thence,  following  the  northern  bsuik  of 
the  Main  Canal  in  a  generally  north- 
westerly direction  to  U.S.  Highway  64 
lalsd  State  Highway  32) ;  thence,  follow- 
ing U.S.  Highway  64  (also  State  Highway 
32^  in  a  generally  northeasterly  direction 
to  Secondary  Road  1300;  thence,  follow- 
ing Secondary  Road  1300  in  a  north- 
westerly direction  to  the  east  bank  of 
Mackeys  Creek;  thence,  fcdlowing  the 
east  bank  of  Mackeys  Creek  in  a  north- 
erly direction  to  the  south  bank  of  the 
Albeinarle  Soimd;  thence,  following  the 
soutn  bank  of  the  Albemarle  Soimd  in  a 
geno^ally  northeasterly  direction  to  its 
junotion  with  State  Highway  32. 

'.A  A  *  *  * 


2. 1  In  J  76.2  in  paragraph  (e)(13)  re- 
lating to  the  State  of  Texas,  a  new  sub- 
di  vision  (xix)  relating  to  Grayson 
Coimty  is  added  to  read : 

(d)   *   *   • 

(13)    Texas.  •  •  * 

(xix)  That  portion  of  Grayson  County 
bounded  by  a  line  beginning  at  the  junc- 
tiOTiTof  UJS.  Highway  75  and  US.  High- 
way 69;  thence,  following  U.S.  Highway 
69  In  a  southeasterly  direction  to  the 
Penland-Antioch  Road;  thence,  follow- 
ing the  Denlson-Antioch  Road  at  Pen- 
lan4  in  a  southwesterly,  then  easterly 


and  then  southwesterly  direction  to  U.S. 
Highway  82;  thence,  following  U.S. 
Highway  82  in  a  generally  westerly  di- 
rection to  UJ3.  Highway  75;  thence,  fol- 
lowing U.S.  Highway  75  in  a  genersdly 
northeasterly  direction  to  its  junction 
with  VS.  Highway  69. 

•  *  •  «  • 

3.  In  5  76.2,  in  paragraph  (eXl)  re- 
lating to  the  State  of  Alabama,  subdivi- 
sion (ii)  relating  to  Crenshaw,  Coffee, 
and  Covington  Counties  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2.  32  Stat.  791-792,  as  amended,  sees.  1-^  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481.  sees.  3  and  11,  76  SUt.  130,  132;  21 
UJ3.C.  Ill,  112,  113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f:  29  PJi.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  por- 
tion of  Washington  County,  N.C.,  and  a 
portion  of  Grayson  County,  Tex.,  because 
of  the  existence  of  hog  cholera.  This  ac- 
tion is  deemed  necessary  to  prevent  fur- 
ther spread  of  the  disease.  The  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
or  through  quarantined  areas  as  con- 
tained in  9  CFR  Part  76,  as  amended,  will 
apply  to  the  quarantined  portions  of  such 
coimties. 

The  amendments  also  exclude  portions 
of  Coffee,  Crenshaw,  and  Covington 
Coimties  in  Alabama  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined  areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the  ex- 
cluded areas,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
i  76.2.  Further,  the  restrictions  pertain- 
ing to  the  interstate  movement  of  swine 
and  swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  will  apply 
to  the  areas  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
chlorea.  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  tmnendments  are  impr£u:ticable. 
unnecessary  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  6th  day 
of  Oct<*er  1970. 

F.  J.MtJLHEHN, 

Acting  Administrator. 
Agricultural  Research  Service. 

1F.R.    Doc.    70-13685;    FUed.    Oct.    8.    1970; 
8:60  ajn.] 
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[Docket  No.  70-2761 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Puisuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3.  1905,  as  amended,  the  Act 
of  September  6.  1961.  and  the  Act  of 
July  2, 1962  (21  U.S.C.  111-113.  114g.  115. 
117,  120.  121,  123-126.  134b.  134f ) ,  Part 
76.  Title  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects : 

1.  In  §  76.2.  in  paragraph  (e)  (9)  re- 
lating to  the  State  of  North  Carolina, 
a  new  subdivision  (vii)  relating  to 
Chatham,  Moore  and  Randolph  Counties 
is  added  to  read: 

(6)   •  •  • 

(9)  NorthCarolina.  *   *   * 

(vii)  The  adjacent  portions  of  Chat- 
ham, Moore,  and  Randolph  Coimties 
boimded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  902  and  Secondary 
Roads  1100  and  1006  in  Chatham 
County;  thence,  following  Secondary 
Road  1100  in  a  northwesterly  direction 
to  Secondary  Road  1145;  thence,  follow- 
ing Secondary  Road  1145  in  a  westerly 
direction  to  Secondary  Road  2646  In 
Randolph  County;  thence,  following 
Secondary  Road  2646  in  a  southwesterly 
direction  to  State  Highway  22  and  42; 
thence,  following  State  Highway  22  and 
42  in  a  northwesterly  direction  to  the 
south  bank  of  Brush  Creek;  thence,  fol- 
lowing the  south  bank  of  Brush  Creek 
in  a  southwesterly  direction  to  the  east 
bank  of  Deep  River;  thence,  following 
the  east  bank  of  the  Deep  River  in  a 
generally  southeasterly  direction  to  State 
Highway  22  in  Moore  County;  thence, 
following  State  Highway  22  in  a  north- 
westerly direction  to  Secondary  Road 
1600;  thence,  following  Secondary  Road 
1600  in  a  northeasterly  direction  to 
Secondary  Road  1614;  thence,  follow- 
ing Secondary  Road  1614  in  a  north- 
erly direction  to  Secondary  Road  1615; 
thence,  following  Secondary  Road  1615 
in  a  southeasterly  direction  to  Sec- 
ondary Road  1616;  thence,  following 
Secondary  Road  1616  in  a  northerly 
direction  and  continuing  in  a  north- 
erly direction  along  Secondary  Road  2321 
in  Chatham  County  to  State  Highway 
42;  thence,  following  State  Highway  42 
in  a  northwesterly  direction  to  Sec- 
ondary Road  2319;  thence,  following 
Secondary  Road  2319  in  a  northerly  di- 
rection to  Secondary  Road  2314;  thence, 
following  Secondary  Road  2314  in  a 
northeasterly  direction  to  Secondary 
Road  1006;  thence,  following  Secondary 
Road  1006  in  a  northwesterly  direction 
to  its  junction  with  State  Highway  902 
and  Secondary  Highway  HOD. 
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2.  In  §  76.2,  in  paragraph  (e)  (6)  re- 
lating to  the  State  of  Massachusetts, 
subdivision  (i)  relating  to  Bristol  County 
is  amended  to  read : 

(e)    •  •   ♦ 

(6)  3fassachuse«s.  (1)  That  portion  ol 
Bristol  County  comprised  of  Fairhaven 
and  New  Bedford  Townships,  and  Nor- 
ton Town,  Raynham  Town,  and  Taunton 
Town. 

•  •  •  •  • 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112,  113,  114g,  115,  117,  120,  121,  123-126, 
134b,  134f ;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Chatham,  Moore  and  Randolph  Coun- 
ties in  North  Carolina  because  of  the  ex- 
istence of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portions  of  such 
Counties. 

The  amendments  also  exclude  a  por- 
tion of  Bristol  County,  Mass..  from  the 
areas  quarantined  because  of  hog  chol- 
era. Therefore,  the  restrictions  pertain- 
ing to  the  interstate  movement  of  swine 
and  swine  products  from  or  through 
quarantined  areas  as  contained  in  9  CFR 
Part  76,  as  amended,  will  not  apply  to 
the  excluded  area,  but  will  continue  to 
apply  to  the  quarantined  areas  described 
in  §  76.2.  Further,  the  restrictions  per- 
taining to  the  interstate  mov«nent  of 
swine  and  swine  products  from  non- 
quarantined  areas  contained  in  said  Part 
76  will  apply  to  the  area  excluded  from 
quarantine. 

Insofar  as  the  sunendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  max- 
imum benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C,  this  6th 
day  of  October  1970. 

F.  J.  MULHERir, 

Acting  Administrator. 
Agricultural  Research  Service. 

[PJl.   Doc.   70-13586;    PUed.   Oct.   8.    1979; 
8:60  ajn.] 
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Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  Of  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

IReg.  D) 

PART  204 — RESERVES  OF  MEMBER 
BANKS 

Transfers  From  Savings  Deposits  to 
Cover  Checks 

1.  Effective  November  9.  1970.  5  204.1 
(e)  (1)  is  amended  to  read  as  follows: 

§  204.1      Definitions. 


(e)  Savings  deposits.  The  term  "sav- 
ings deposit"  means  a  deposit — 

(1)  Which  consists  of  funds  deposited 
to  the  credit  of  one  or  more  Individuals, 
or  of  a  corporatioi;.  association,  or  other 
organization  operated .  primarily  for  re- 
ligious, philanthropic,  charitable,  edu- 
cational, fraternal,  or  other  similar  pur- 
poses and  not  operated  for  profit;  <  or  in 
which  the  entire  beneficial  interest  is 
held  by  one  or  more  individuals  or  by 
such  a  corporation,  association,  or  other 
organization,  except  where  the  deposit 
is  to  the  credit  of  the  bank's  own  trust 
department  and  the  funds  involved  are 
utilized  to  cover  checks;  and 

•  •  •  •  • 

2a.  By  notice  of  proposed  rule  making 
published  in  the  Federal  Register  of 
April  1,  1970  (35  FM.  5416),  the  Board 
proposed  to  amend  §  204.1(b)  so  as  to 
prevent  the  use  of  a  time  deposit  in  tan- 
dem with  a  checking  account  for  the 
purpose  of  avoiding  the  higher  demand 
deposit  reserve  requirements  properly 
applicable  to  such  funds. 

b.  In  view  of  comments  received,  the 
amendment  adopted  is  narrower  in  scope 
thaui  the  version  proposed  for  comment. 
The  amendment  as  adopted  is  designed 
to  prevent  the  use  of  funds  deposited  by 
a  trust  department  of  a  member  bank 
in  a  savings  deposit  in  the  commercial 
department  of  that  bank  in  tandem  with 
a  checking  account  so  as  to  avoid  the 
higher  demand  deposit  reserve  require- 
ments. In  confining  the  amendment  to 
savings  deposits  of  a  trust  department, 
it  is  intended  that  the  trust  department 
of  a  member  bank  may  continue  to  clas- 
sify a  certain  portion  of  the  funds  on 
deposit  in  its  commercial  department  as 
«a  time  deposit  in  accordance  with  the 


*  Deposits  in  Joint  accounts  of  two  or  more 
Indivlchials  may  be  classified  as  savings  de- 
posits If  they  meet  the  other  reqvilrements 
of  the  above  definition,  but  deposits  of  a 
partnership  operated  for  profit  may  not  be 
so  classified.  Deposits  to  the  credit  of  an 
Individual  of  funds  in  which  any  beneficial 
interest  is  held  by  •  corporation,  partner- 
ship, association,  or  other  organization  op- 
erated for  profit  or  not  operated  primarily 
for  religious,  philanthropic,  charitable,  edu- 
cational, fraternal,  or  other  similar  purposes 
may  not  be  classified  as  savings  deposits. 
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Interpretation    set    forth    at    §  204.102 
(1959  Federal  Reserve  Biilletin  1475). 

c.  The  amendment  was  adopted  by 
the  Board  after  consideration  of  all  rele- 
vant material,  including  communica- 
tions received  from  interested  persons. 

By  order  of  the  Board  of  Governors, 
October  1.  1970. 

[SEAL]  KElOfETH    A.    KeNYON, 

Deputy  Secretary. 

[TIL    Doc.    70-13513:    PUed.    Oct.    8.    1970; 
8:45  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

[Airspace  Docket  No.  70-SO-801 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Annlston.  Ala.,  con- 
trol zone. 

The  Anniston  control  zone  is  described 
in  §  71.171  (35  PR.  2054).  In  the  descrip- 
tion, reference  is  made  to  a  1.5-mile  ra- 
dius of  Lee  Brothers  Airport.  The  Lee 
Brothers  Airport  is  schediiled  to  be  per- 
manently deactivated  on  October  1, 1970; 
therefore,  it  Is  necessary  to  alter  the 
description  accordingly.  Since  this 
amendment  lessens  the  burden  on  the 
public,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
11  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  Gjn.t.,  Octo- 
ber 1,  1970,  as  hereinafter  set  forth. 

In  §  71.171  (35  FR.  2054).  the  Aimis- 
ton.  Ala.  control  zone  is  amended  as 
follows:  "•  •  •  within  a  1.5-mlle  radius 
of  Lee  Brothers  Airport  (lat.  33°37'30" 
N.,  long.  85 '47 '20"  W.)  *  •  '."is  deleted. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  VS.C.  1348(a):  sec.  6(0,  Department  of 
Transportation  Act,  49  VS.C.  1665(c)) 

Issued  in  East  Point,  Ga.,  on  October  1, 
1970. 

James  G.  Rogers, 
Director,  Southern  Region. 

irn.    Doc.    70-13522;    FUed,    Oct.    8,    1970; 
8:46  ajn.) 


[Airspace  Docket  No.  TO-WE-ei] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

On  August  20,  1970.  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (35  PR.  13293)  stating 
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that  tiie  Federal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regxilations  that 
would  alter  the  descriptions  of  the  Ren- 
ton.  Wash.,  and  Seattle.  Wash.  (Boeing 
Field  International) ,  control  zones. 

Interested  persons  were  given  30  days 
in  wliich  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  jbeen  received,  and  the  proposed 
amentlments  are  hereby  adopted  subject 
to  thi  following  change: 

In  ihe  fourth  line  of  the  description 
of  th«  Seattle,  Wash.  (Boeing  Field  In- 
ternational) control  zone  after  "thence" 
insert  the  word  "clockwise." 


Effective  date.  These  amendments  shall 
0901  G.m.t..  December  10, 


ef  ective 


be 
1970, 

(Sec.  607(a),  Federal  Aviation  Act  of  1958, 
as  amtnded.  49  tJ.S.C.  1348(a);  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1665(0) 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 30, 1970. 

Lee  E.  Warren, 
Acting  Director.  Western  Region. 

71.171  (35  F.R.  2054)  the  descrip- 
the  Renton,  Wash.,  control  zone 
amfended  to  read  as  follows: 


In 
tion 

is 


(f 


Renton,  Wash. 


Tha:  airspace  bounded  by  a  line  begin- 
ning at  latitude  47°33'10"  N..  longitude 
122' 13  '40"  W.;  thence  clockwise  along  an  arc 
of  a  l-mlle  radius  circle  centered  on  the 
Renter  Municipal  Airport  (latitude  47*29- 
35-  N  .  longitude  122*12'60"  W.)  to  latitude 
47°27  »"  N.,  longitude  122°09'46"  W..  to 
latitude  47"27'38  "  N.,  longitude  122'09'34" 
W..  to  latitude  47'26'24"  N..  longitude 
122- 1; '06"  W..  thence  counterclockwise  via 
an  ar(  of  a  5-mlle  radiiis  circle  centered  on 
Seattle '-Tacoma  International  Airport  (lati- 
tude 47"26'50"  N.,  longitude  122°18'30"  W.) 
to  latitude  47*27'00"  N.,  longitude  122'1I'- 
50"  v..  to  laUtude  47*2a'09"  N.,  longitude 
122  i;  33  '  W..  to  latitude  47*31'27"  N.. 
longlt^ide  122°13'33  "  W.,  thence  to  point  of 
beglni^ng.  This  control  zone  Is  effective  from 
0700  tt>  2300  hours  local  time  dally. 

In  I  71.171  (35  PJl.  2054)  the  descrip- 
tion Of  the  Seattle,  Wash.  (Boeing  Field 
International),  control  zone  is  amended 
to  re4d  as  follows: 

Seattle,  Wash.  (Boeing  Field 
Intern  ATioNAi, ) 

ThaJt  airspace  bounded  by  a  line  beginning 
at  latitude  47*34'10"  N.,  longitude  122M2'- 
40"  V  .,  to  latitude  47°32'10"  N.,  longitude 
123*12 '40"  W.,  thence  clockwise  Tla  an  arc 
of  a  3f  mile  radius  circle  centered  on  Renton 
Alrp<Mt  (laUtude  47*29'36  "  N., 
122°12'50  "  W.)  to  latitude  47*27'- 
longitude  122 '09 '46  "  W.,  to  latitude 
N.,  longitude  I22*09'24"  W..  to 
47*26'24"  N.,  longitude  122'12'06  " 
counterclockwise  via  an  arc  of  a 
radius  circle  centered  on  Seattle- 
International  Airport  (latitude  47*- 
N..  longitude  122*18'30"  W.)  to  laU- 
27'00  '  N.,  longitude  122*11'50  "  W., 
47*2809"  N..  longitude  122*13'- 
,  to  latitude  49*2920"  N..  longitude 
10"  W..  thence  clockwise  along  an  are 
St-mUe  radius  circle  centered  on  Boeing 
[nternatlonal  Airport  (latitude  47*31'- 
.,  longitude  122*1800"  W.)  to  point 
nnlng;  within  2  miles  each  side  of 
bearing  from  the  Magnolia  LOM, 
from  the  6-mlle  radius  are  to  2 


Munlc  ipal 

longit  ide 

59"  N 

4T27"J8' 

Iatitu<  le 

W..  thence 

5-mil« 

Taconia 

26'50' 

tude 

to  latitude 

33 

122*2! 

of  a 

Field 

45'  V 

of 

the 


be):i: 
II  >0 


extending 


^7" 


mUes  southeast  of  the  Magnolia  LOM.  ex- 
cluding the  portion  within  the  Seattle,  Wash. 
(Seattle-Tacoma  International  Airport) ,  con- 
trol zone,  and  the  portion  within  the  Renton, 
Wash.,  control  zone  when  the  Renton  control 
zone  is  effective. 

[FJl.    Doc.    70-13523:    FUed,    Oct.    8,    1970; 
8:46  a.m.] 


[Airspace  Docket  No.  70-WK-651 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  August  20.  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  FJl.  13293)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Eu- 
gene, Oreg.,  control  zone  and  transition 
area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  without 
change. 

Effective  date.  These  amendments  shall 
be  effective  0901  G.m.t.,  December  10, 
1970. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  as 
amended,  49  n.S.C.  1348(a),  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Sep- 
tember 30, 1970. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  J  71.171  (35  FJl.  2054)  the  descrip- 
tion of  the  Elugene,  Oreg.  control  zone 
is  amended  to  read  as  follows : 

Eugene,  Oreg. 

Within  a  5-mlle  radius  of  Mahlon-Sweet 
Field  (latitude  44°07"26"  N.,  longitude  123'- 
13'06"  W.).  within  3  mUes  each  side  of  the 
Eugene  VORTAC  008°  radial,  extending  from 
the  6-mlIe  radius  zone  to  8  miles  north  of 
the  VORTAC.  and  within  2.5  miles  each  aide 
of  the  Eugene  VORTAC  172°  radial,  extend- 
ing from  the  5-mlle  radius  zone  to  9  miles 
south  of  the  VORTAC. 

In  !  71.181  (35  PJl.  2134)  the  descrip- 
tion of  the  Eugene.  Oreg.,  transition  area 
is  amended  as  follows:  In  the  fifth  and 
sixth  lines  of  the  text  delete  "•  •  *  2 
miles  east  of  and  parallel  to  the  Eugene 
VORTAC  172"  radial, and  sub- 
stitute  therefor 4.5   miles   east 

of  and  parallel  to  the  Eugene  VORTAC 

172°  radial At  the  end  of  the 

description  of  the  transition  area  delete 

radial."  and  add  the  following 

"•  •  *  radial  and  Jiat  airspace  North- 
east of  Eugene  boimded  on  the  north  by 
the  south  edge  of  V-536,  on  the  south  by 
the  north  edge  of  V-121,  and  on  the 
northwest  by  the  southeast  edge  of 
V-23E. 

[FJl.    Doc.    7(»-13534;    FUed,    Oct.    8.    1970; 
8:48  a.m.] 
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(Airspace  Docket  No.  70-CK-461 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and  Tran- 
sition Area  and  Revocation  of 
Transition   Area 

On  page  11519  of  the  Federal  Register 
dated  July  17.  1970,  the  Federal  Aviation 
Administration  published  a  notice  of  pro- 
posed rule  making  which  would  amend 
§§  71.171  and  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  alter 
the  control  zone  and  transition  area  at 
Hibbing,  Minn.,  and  revoke  the  transi- 
tion area  at  Eveleth,  Mirm. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendments.  . 

No  objections  have  been  received  and 
the  amendment;  as  so  proposed  are 
hereby  adopted,  subject  to  the  following 
change: 

Place  a  period  after  the  word  "airport 
in  Line  30  of  the  Hibbing,  Minn.,  transi- 
tion area  redesignaUon  tnd  delete  Lines 
31  and  32  from  the  redesignation. 

These  amendments  become  effective 
0901  G.m.t.,  December  10, 1970. 
(Sec.  307(a),  Federal  Aviation  Act,  49  U.S.C. 
1348;  sec.  6(o) ,  Department  of  Transportation 
Act,  49  U.S.C.  1665(c)) 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 30,  1970. 

Daniel  E.  Barrow, 
Dtrecfor.  Central  Region. 

(1)  In  5  71.171  (35  FJl.  2054),  the  fol- 
lowing control  zone  is  amended  to  read: 

HiBBiNC,  Minn. 

That  airspace  within  a  6-inlle  radius  of 
Chlsholm-Hlbbing  Airport  (laUtude  47*23"- 
10"  N.,  longitude  92*60'15"  W.);  within  2 
mUes  each  side  of  the  Hibbing  VORTAC 
313'  radial  extending  from  the  5-mile  radius 
zone  to  15  miles  northwest  of  the  VORTAC; 
within  IVi  miles  each  side  of  the  Hibbing 
VORTAC  313*  radial  extending  from  the 
6-mile  radius  zone  to  the  VORTAC;  and 
within  2Vi  miles  each  side  of  a  210*  bearing 
from  the  Chlsholm-Hlbbing  Airport  extend- 
ing from  the  5-mlle  radius  zone  to  65/2  miles 
southwest  of  the  airport. 

(2)  In  !  71.181  (35  F.R.  2134) ,  the  fol- 
lowing transition  area  is  amended  to 
read: 

Hibbing,  Minn. 

That  airspace  extending  upwMd  from  700 
feet  above  the  surface  within  an  ll^-nUle 
radius  of  Chlsholm-Hlbbing  Airport  (lati- 
tude 47*23'10"  N.,  longitude  92°60"16"  W.); 
within  3  miles  each  side  of  the  Hibbing 
VORTAC  313°  radial,  extending  from  the 
'  ll>/j-mlle  radius  area  to  23  miles  northwest 
of  the  VORTAC;  within  an  11 -mile 
radius  of  Eveleth-Vlrginia  Airport  (latitude 
47*26'40"  N.,  longitude  92°29'60"  W.);  and 
within  9^  miles  north  and  4Vi  miles  south 
of  the  Eveleth  VOR  097°  radial,  extending 
from  the  1  l-mlle  radius  area  to  18 Vi  miles 
east  of  the  VOR;  and  that  airspace  extend- 
ing upward  from  1.200  feet  above  the  sur- 
face within  a  27-mile  radius  of  the  Hibbing 
VORTAC,  extending  from  the  Hibbing 
VORTAC  266*  radial  clockwise  to  the  Hlb- 
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blng  VORTAC  340*  radial;  within  a  13-mlle 
radius  of  Hibbing  VORTAC,  extending  from 
the  Hibbing  VORTAC  096°  radial  clockwise 
to  the  Hibbing  VORTAC  256*  radial;  within 
4V^  miles  northeast  and  9»^  miles  south- 
west of  the  Hibbing  VORTAC  313°  radial, 
extending  from  the  27-mlle  radius  area  to 
33^2  miles  northwest  of  the  VORTAC;  and 
within  4Vi  miles  northwest  and  9>4  miles 
southeast  of  the  210°  bearing  from  Chls- 
holm-Hlbbing Airport,  extending  from  the 
airport  to  18  Vi  miles  southwest  of  the 
airport. 

(3)  §  71.181  (35  F.R.  234),  the  follow- 
ing transition  area  is  revoked:  Eveleth, 
Minn. 

[F.R.    Doc.    70-13626;    FUed,    Oct.    8,    1970; 
8:46  a.m.] 


[Airspace  Docket  No.  70-CE-54) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  11520  of  the  Federal  Register 
dated  July  17,  1970,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  §§  71.171  and  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  so  as 
to  alter  the  control  zone  and  trsmsition 
area  at  Grand  Rapids,  Mich. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  amendments  as  so  proposed  are 
hereby  adopted,  subject  to  the  following 
change : 

The  Kent  County  Airport  coordinates 
recited  in  the  Grand  Rapids,  Mich.,  con- 
trol zone  and  transition  area  alteration 
as  "latitude  42°53'00"  N.,  longitude  85°- 
31 '35"  W."  are  changed  to  read  "latitude 
42°52'50  '  N.,  longitude  85''31'25"  W.". 

These  amendments  shall  be  effective 
0901  G.m.t.,  December  10,  1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1656(c) ) 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 22,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(1)  In  §  71.171  (35  FJl.  2054),  the  fol- 
lowing control  zone  is  amended  to  read : 

Orand  Rapids,  Mich. 

Within  a  6-mUe  radius  of  Kent  County 
Airport  (Utltude  42°5a'60"  N.,  longitude 
85  31  ■25"  W.). 

(2)  In   §71.181    (35  P.R.   2134).  the 

following  transition  area  is  amended  to 

read: 

Grand  Rapids,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  the  Kent  County  Airport  (latitude  42*52' 
60"'  N.,  longitude  85°31'25"  W.);  within  2 
mllee  eadb.  side  of  the  261°  bearing  from  the 
Kent  Coimty  Airport  extending  from  the  9- 
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mUe  radius  area  to  15  Vi  miles  west  of  the 
airport;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  bounded 
on  the  north  by  a  line  6  miles  north  of 
and  parallel  to  the  centerllne  of  V-216  east 
of  the  Miiskegon,  Mich.,  VORTAC  and  on  the 
west,  south,  and  east  by  the  arc  of  an  18- 
mUe  radius  circle  centered  on  the  Muskegon 
County  Airport  (latitude  43°10'16"  N., 
longitude  86°14'09"  W.);  and  a  line  begin- 
ning at  latitude  42*64'36  "  N.,  longitude  86* 
IS'OO"  W.,  extending  to  latitude  42°45'26  " 
N.,  longitude  86°23'40""  W.;  to  latitude  42* 
36"00""  N..  longitude  86°17"30""  W.;  to  lati- 
tude 42*35"00  "  N..  longitude  86*00'00"  W.; 
to  latitude  42°38'00  "  N.,  longitude  86*0000" 
W.;  to  latitude  42*3800"  N.,  longitude  85* 
16'00"  W.;  to  latitude  43 °16"00"'  N.,  longitude 
86°15'00"  W.;  to  latitude  43*1600  "  N.,  longi- 
tude 86°02"00'"  W.;  to  latitude  43*27"00"'  N., 
longitude  86*0200"  W. 

[F.R.    Doc.    70-13626;    Filed,    Oct.    8,    1970; 
8:46  a.m.] 


(Airspace  Docket  No.  70-CE-66] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition   Area 

On  Pages  11637  and  11638  of  the  Fed- 
eral Register  dated  July  21,  1970,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  §§  71.171  and  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  alter  the  control  zone 
and  transition  area  at  Eau  Claire,  Wis. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  profKjsed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  Gm.t.,  December  10,  1970. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958.  49 
U.8.C.  1348,  sec.  6(c),  Department  of  Trans- 
portation Act.  49  U.8.C.  1666(C)  ) 

Issued  in  Kansas  City,  Mo.,  on  Septem- 
ber 22, 1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(1)  In  J  71.171  (35  F.R.  2054),  the  fol- 
lowing control  zone  is  amended  to  read: 

Eau  Claire,  Wis. 

•  Within  a  5 -mile  radius  of  Eau  Claire  Mu- 
nicipal Airport  (latitude  44°61'50"  N.,  longi- 
tude 91''29'10"  W.):  within  21/i  miles  each 
side  of  the  304°  bearing  from  Eau  Claire  Mu- 
nicipal Airport  extending  from  the  6-mlle  ra- 
dius zone  to  6V4  miles  northwest  of  the 
airport;  within  2^  miles  each  side  of  the  041° 
bearing  from  the  Eau  Claire  Municipal  Air- 
port, extending  from  the  5-mile  radius  zone 
to  6Vi  miles  northeast  of  the  airport;  and 
within  2V4  miles  each  side  of  the  274°  bearing 
from  the  Eau  CHalre  Municipal  Airport,  ex- 
tending from  the  5 -mile  radius  zone  to  5Va 
mUes  west  of  the  airport. 

(2)  In  5  71.181  (35  F.R.  2134),  the  fol- 
lowing transition  area  is  amended  to 
read: 
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Eau  Cuhmx,  Wm. 


That  ainpaoe  •xtendlng  upwmrd  from  700 
fe«t  fcbove  the  «iirtace  wlUiln  llV4-niile  radi- 
us of  Bau  Claire  Municipal  Airport  (laUtude 
44'61'60"  N..  longitude  91*»':0"  W.);  and 
wlttoln  2  mUee  each  side  of  the  203°  radial 
of  the  Eau  Claire  VOBTAC  extending  from 
the  11 V4 -mile  radltie  are*  to  14  mllea  south- 
weat  of  the  VOBTAC;  and  that  airspace  ex- 
tending upward  from  1^00  feet  above  the 
surface  within  a  20-mile  radius  of  the  Bau 
Claire  VORTAC;  and  that  airspace  extending 
upward  from  4,000  feet  MSL  southweet  of 
Eau  Claire  bounded  on  the  eaet  by  V-128,  on 
the  southwest  by  V-2N,  and  on  the  north 
by  V-a6S. 

IFJl.    Doc.    70-13527;    FUed,    Oct.    8,    1970: 
8:4«  ajn] 


[Airspace  Docket  No.  70-CE-671 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Alteration  of  Transition  Area 

On  Page  11638  of  the  Federal  Rkcisttr 
dated  July  21,  1970,  the  Federal  Aviation 
Administration  published  a  notice  of  pro- 
posed rule  making  which  would  amend 
;  71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  so  as  to  alter  the  transi- 
tion area  at  Newton,  Kans. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  prc^KJsed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shaU  be  effective 
0901  Qjn.t.,  December  10,  1970. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  19M.  49 
U.S.C.  1348,  sec  8(c),  Dei)artment  of  Trans- 
portation Act,  49  U.S.C.  1666(C)) 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 22.  1970. 

Daniel  E.  Bakrow, 
Acting  Director,  Central  Region. 

In  S  71.181  (35  PR.  2134) ,  the  follow- 
ing transition  area  is  amended  to  read: 
NrwTON,  Kans. 

That  airspace  extending  \ipward  from  700 
feet  above  the  surface  within  an  8V4-mUe 
radius  of  Newton  Municipal  Airport  (lati- 
tude 38*03'20"  N.,  longitude  97''16'35"  W.). 

IF.R.    Doc.    70-13528;    FUed,    Oct.    8,    1970; 
8:46  a.m.] 
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oi^y  after  extensive  eonfiideration  and 
di4cussion  with  Oovemment  agencies 
coficemed  and  affected  industry  groups. 
TtRPS  updates  the  criteria  for  the 
establishment  of  instrument  approach 
procedures  in  order  to  meet  the  safety 
requirements  of  modem  day  aviation 
and  to  make  more  efflcient  use  of  the 
airspace  possible.  As  a  result,  the  criteria 
for  designation  of  controlled  airspace  for 
the  protection  of  these  procedures  were 
mcxlifled  to  conform  to  TERPS.  The  new 
criteria  requires  minor  alteration  of  the 
^ylord,  Mich.,  transition  area.  Action  is 
ten  herein  to  reflect  this  change. 
Since  changes  in  most,  if  not  sdl,  exist- 
airspace  designations  are  required  in 
ler  to  achieve  the  increased  safety  and 
tlcient  use  of  the  airspace  that  TERPS 
is  designed  to  accomplish  and  since  these 
changes  are  minor  in  nature,  notice  and 
pilblic  procedure  hereon  have  been  de- 
tekmined  to  be  both  unnecessary  and  im- 
pfacticable. 

Jin  consideration  of  the  foregoing.  Part 
7iof  the  Federal  Aviation  Regulations  is 
amended  effective  0901  Cm.t.,  December 
10,  1970,  as  hereinafter  set  forth: 

§  71.181  (35  F.R.  2134),  the  follow- 
transition  area  is  amended  to  read : 
Oatlobd,  Mich. 

t  airspace  extending  upward  from  700 
fe0t  above  the  surface  within  an  8-mile  ra- 
diUs  of  Otsego  County  Airport  (latitude  46°- 
O0('5O"  N..  longitude  84=41'45"  W.)  and  that 
airspace  extending  upward  from  1500  feet 
al}ove  the  surface  within  9  >']  miles  north  and 
4%  miles  south  of  the  085°  bearing  from  the 
Otsego  County  Airport;  extending  from  the 
airport  to  18Vi  miles  east  of  the  airport  and 
within  5  miles  each  side  of  the  265°  bearing 
fr)m  the  Otsego  County  Airport  extending 
lr>m  the  airport  to  12  miles  west  of  the  alr- 
p<rt;  that  air^ace  extending  upward  from 
5,1)00  feet  MSL  within  the  area  east  of  Gay- 
lord  bounded  on  the  northeast  by  V-46  on 
tte  southeast  by  V-45W  and  on  the  west  by 
V-297;  and  within  the  area  west  and  north 
ol  Gaylord  bounded  on  the  east  by  V-297  on 
tl  ,e  south  by  V-430  and  on  the  northwest  by 
V  -193. 
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(Airspace  Docket  No.  70-CE-961 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  transition  area  at 
Gaylord,  Mich. 

\J3.  Standard  for  Terminal  Instru- 
ment Procedures  (TERPS)  became  effec- 
tive November  18,  1967,  and  was  Issued 


:.  307(a),  Federal  Aviation  Act  of  1958, 
U.S.C.    1348,    sec.    6(c).    Depctftment    of 
Transportation  Act,  49  U.8.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Septem- 
22.  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

.B.    Doc.    70-13529;    Filed.    Oct.    8,    1970; 
8:46  a.m.] 


Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  Qjn.t.,  December  10, 1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
40  U.S.C.  1348,  aec.  6(c).  Department  of 
Transportation  Act,  49  UJS.C.  1665(c) ) 

Issued  in  Kansas  City,  Mo.,  on  Septem- 
ber 25,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(1)  In  5  71.171  (35  PH.  2054),  the 
following  control  zone  is  amended  to 
read: 

HOTTGRTON,    MiCB. 

Within  a  5-mlle  radius  of  Houghton 
County  Memorial  Airport  (Utltude  47°  10' 10" 
N.,  longitude  88°29'20"  W.);  within  3  miles 
each  side  of  the  020*  t>earing  from  the 
Houghton  BBN.  extending  from  the  5-mlle 
radius  zone  to  ev^  mUes  north  of  the  BBN; 
within  3  miles  each  side  of  the  Houghton 
VOR  308*  radial,  extending  from  the  5-mile 
radius  zone  to  9^  miles  northwest  of  the 
VOB;  and  within  3%  miles  each  side  of  the 
Houghton  VOB  141*  radial,  extending  from 
the  5-mlle  radius  zone  to  10  miles  southeast 
of  the  VOB;  and  within  3  mUes  each  side 
of  the  Houghton  VOR  060*  radial,  extending 
from  the  5-mUe  radius  zone  to  9  miles  northf 
east  of  the  VOB. 

(2)  In  8  71.181  (35  PJR.  2134),  the 
following  transition  area  is  amended  to 
read: 

HOtrCHTON.    MiCB. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  17-mlle  radius 
Of  the  Hoiighton  VOR;  and  that  airspace  ex- 
tending upward  from  1,200  feet  above  the 
surface  within  i^^  miles  east  and  9 '/a  miles 
west  of  the  020*  bearing  from  the  Houghton 
BBN.  extending  from  the  BBN  to  I814  miles 
north  of  the  BBN;  within  4^  mUes  north- 
east and  91/^  miles  southwest  of  the  Hough- 
ton VOB  308*  radial,  extending  from  the 
VOB  to  18'^  mUes  northwest  of  the  VOR; 
within  4V^  miles  southeast  and  oy,  miles 
northwest  of  the  Houghton  VOB  060°  radial, 
extending  from  the  VOR  to  18^  miles  north- 
east of  the  VOR;  and  within  4>4  miles  south- 
west and  9^  miles  northeast  of  the  Houghton 
VOR  141*  radial,  extending  from  the  VOR 
to  18?'4  mUes  southeast  of  the  VOB. 

(F.B.    Doc.    70-13630;    FUed,    Oct.    8.    1970; 
8:46   a.m.] 


[Airspace  Docket  No.  69-CE-105) 

p|art  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  Page  4264  of  the  Federal  Register 
(Jated  March  7.  1970.  the  Federal  Avia- 
tion Administration  published  a  Supple- 
mental notice  of  proposed  rulemaking 
Which  would  amend  i!  71.171  and  71.181 
qf  Part  71  of  the  Federal  Aviation  Regu- 
llitions  so  as  to  alter  the  control  zone  and 
transition  area  at  Houghton,  Mich. 
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(Airspace  Docket  No.  70-CE-66] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  page  12286  of  the  Federal  Regis- 
ter dated  July  31,  1970,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  PeUn, 
HI. 


Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  sunendment  Is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
0.m.t..  December  10,  1970. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49    U.S.C.    1348.    sec.    6(c),    Department    of 
Transportation  Act,  49  U.8.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 25,  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  8  7L18I  (35  F.R.  2134) ,  the  foUow- 
ing  transkion  area  is  added: 

PEKIN,  IlX. 


RULES  AND  REGULATIONS 

southeast  of  the  airport;  and  within  5 
miles  each  side  of  the  325*  bearing  from  the 
MiUer  Field  Airport  extending  from  the  air- 
port to  12  miles  northwest  of  the  airport; 
excluding  the  portion  which  overlies  the 
Alnsworth,  Nebr.,  1,200-foot  floor  transition 
area. 

[P.R.    Doc.    70-13632;    Piled,    Oct.    8.    1970: 
8:46  a.m.] 


That  airs 
feet   above 
radius  of  tl 
tude  40°29'26 
excluding    the 


extending  upward  from  7(X) 

surface    within    a   6Vi-mUe 

kin  Municipal  Airport  (latl- 

longitude  89°40'20"  W): 

on    which    overlies   the 


Peoria,  111..  700-foOT  floor  transition  area. 


[P.B.    Doc.    7(^13531;    Piled.    Oct.    8.    1970; 
8:46  a.m.] 


[Airspace  Docket  No.  70-CE-«7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Designation  of  Transition  Area 

On  pages  12286  and  12287  of  the  Fed- 
eral Register  dated  July  31,  1970.  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at  Val- 
entine, Nebr. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  Gjn.t.,  December  10,  1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1666(c)) 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 25.  1970. 

Daniel  E.  Barkow, 
Acting  Director,  CerUral  Region. 

In  S  71.181  (35  FJl.  2134).  the  follow- 
ing transition  area  is  added : 

VALXNTUfE.    NXBB. 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  9-mile 
radius  of  the  Miller  Field  Airport  (latitude 
42'61'26"  N..  longitude  100'32'5O"  W.); 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  4'/^  miles 
southwest  and  9V^  miles  northeast  of  the 
146*  bearing  from  the  Miller  Field  Airport 
extending  from  the  airport  to   18  >4    mUes 


(Airspace  Docket  No.  70-CB-681 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Arep 

On  page  12287  of  the  Federal  Register 
dated  July  31,  1970/  the  Federal  Aviation 
Administration  published  a  notice  of  pro- 
posed rule  making  which  would  amend 
S  71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  so  as  to  designate  a 
transition  area  at  Lambertville,  Mich. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 

The  Wagon  Wheel  Airport  coordinates 
recited  in  the  Lambertville,  Mich.,- 
transition  area  designation  as  "latitude 
41°44'00"  N.,  longitude  83°39'00"  W." 
are  changed  to  read  "latitude  41*43'45" 
N.,  longitude  83°39'45"  W.". 

This  amendment  shall  be  effective  0901 
G.m.t.,  December  10, 1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,. 49  U.S.C.  1666(c) ) 

Issued  in  Kansas  Cits,  Mo.,  on  Septem- 
ber 25.  1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  8  71.181  (35  FJl.  2134).  the  follow- 
ing transition  area  is  added: 

Lambertville,  Micb. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  the  Wagon  Wheel  Airport  (latitude  41*43'- 
45"  N..  longitude  83°39'45"  W.)  and  within 
2  mUes  each  side  of  the  357*  radial  of  the 
WatervUle.  Ohio.  VORTAC.  extending  from 
the  S-mile  radius  area  to  14  miles  north  of 
the  VORTAC;  excluding  the  portion  which 
overlies  the  Toledo,  Ohio.  700-foot  floor 
transition  area. 

\YS..    Doc.    70-13533;    Piled.    Oct.    8.    1970; 
8:46  ajn.] 
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Pa.,  control  zone  (35  FH.  2073)  and 
transition  area  (35  PJl.  2172) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  December  10, 1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
72  Stat.  749;  49  Ua.C.  1348,  sec.  6(c)  Depart- 
ment of  Transportation  Act,  49  U.S.C.  1666 
(c)) 

Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 22. 1970. 

Louis  Cardinali, 
Acting  Director,  Eastern  Region. 

1.  Amend  8  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Du  Bois,  Pa., 
control  zone  and  insert  the  following  in 
Ueu  thereof: 

Within  a  5 -mile  radius  of  the  center, 
41°10'45"  N..  78°53'45"  W.  of  Du  Bols-Jeffer- 
son  County  Airport  and  within  3  miles  each 
side  of  the  Du  Bois  ILS  localizer  northeast 
course,  extending  from  the  5-mUe  radius 
zone  to  8.5  miles  northeast  of  the  OM. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Du  Bois,  Pa., 

^transition  area  and  insert  the  following 
in  Ueu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11.6  mile 
radius  of  the  center,  41*10'45  "  N.,  78*53'45" 
W.  of  Du  Bois-Jefferson  County  Alrjxjrt  and 
within  3.5  miles  each  side  of  the  Du  Bois  ILS 
localizer  northeast  course  extending  from  the 
11. 5-mlle  radius  area  to  11.5  miles  northeast 
of  the  OM.^ 

[P.R.    Doc.    70-13534;    Piled.    Oct.    8.    1970; 
8:47  a.m.] 


[Airspace  Docket  No.  70-KA-641 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Contral  Zone  and 
Transition  Area 

On  page  12558  of  the  Federal  Register 
for  August  6.  1970.  the  Federal  Aviation 
Administration  published  proposed  regu- 
lations which  would  alter  the  Du  Bois, 


[Airspace  Docket  No.  70-EA-69I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  12559  of  the  Federal  Register 
for  August  6,  1970.  the  Federal  Aviation 
Administration  published  proposed  regu- 
lations which  would  alter  the  PorUand. 
Maine,  control  zone  (35  ¥R.  2133)  and 
transition  area  (35  F.R.  2246) .  ' 
'  Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  December  10,- 1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  VB.C.  1348;  Sec.  6(c),  Depart- 
ment of  Transportation  Act,  49  0J3.C. 
l«66(c)) 

Issued  in  Jamaica,  N.Y.  on  Septem- 
ber 22. 1970. 

George  M.  Gary, 
Director,  Eastern  Region. 
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1.  Amend  i  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Portland, 
Maine,  control  zone  and  insert  the  fol- 
lowing in  lieu  thereof : 

Within  %  5-mlle  radius  of  the  center 
(43'38'60"  N..  70'18'30"  W.)  of  Portland  In- 
ternational Jetport,  excluding  the  portion 
within  a  1-mlle  radius  of  Oak  KnoU  Airport, 
Scarboro.  Maine  143'35'21"  N  ,  70°2203"  W.). 

2.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Portland, 
Maine,  700-foot  transition  au-ea  and  in- 
sert the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  center  (43''38'50"  N.  70*18'30"  W.) 
of  Portland  International  Jetport:  within 
4.5  mllea  south  and  9.5  miles  north  of  the 
Portland  n^  localizer  west  course,  extend- 
ing from  the  OM  to  185  miles  west  of  the 
OM. 

IPJl.    Doc.    70-13535;    Piled.    Oct.    8.    1970; 
8:47  a.m.] 


(Airspace  Docket  No.  70-EA-811 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  Federal  Aviation  Administration 
is  amending  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  Endicott.  N.Y..  transition  area 
(35FJI.  2175>. 

A  nmway  redesignation  requires  a 
change  in  the  present  description  of  the 
transition  area  to  reflect  the  change. 

Since  this  amendment  is  editorial  in 
nature  and  imposes  no  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  rule  may 
be  made  effective  in  less  than  30  days. 

In  view  of  the  foregoing.  Federal 
Aviation  Administration  having  reviewed 
the  airspace  requirements  in  the  termi- 
nal airspace  of  Endicott.  N.Y..  the 
amendment  is  herewith  made  effective 
upon  publication  in  the  Federal  Register 
as  follows : 

1.  Amend  J  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  description  of  the  Endicott, 
N.Y..  transition  area  the  words  "runway 
22"  and  "nmway  4"  and  insert  in  lieu 
thereof,  "runway  21"  and  "rxmway  3", 
respectively. 

(Sec.  307(a).  Pederal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348,  sec.  6(c),  De- 
partment of  Transportation  Act.  49  U.S.C. 
1066(c)) 

Issued  in  Jamaica,  N.Y.,  on  Septem- 
ber 23, 1970. 

Louis  J.  Cardinali, 
Acting  Director.  Eastern  Region. 

IFJt    Doc.    70-1363«:    Piled,    Oct.    8,    1«>70: 
8:47  am.] 
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|Alr^?ac«  Docket  No.  70-WE-621 

pArT  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Control  Zone 

On  August  20,  1970  a  notice  of  pro- 
p<)sed  rule  malting  was  published  in  the 
FiDERAL  Register  <35  P.R.  13292)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tntion  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
laions  that  would  designate  a  control 
zcne  for  El  Monte,  Calif.,  airport. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
si^gestions,  or  objections.  The  State  of 
lif omia.  Department  of   Aeronautics 

ijected  to  the  pr<^x)sed  5-mile  radius 
e  and  suggested  that  a  3-mile  zone 
considered.  A  review  of  the  airspace 
requirements  for  El  Monte  Airport  re- 
vealed that  a  3-mile  radius  zone  with  a 
2jmile  extension  on  the  final  approach 
radial  would  contain  the  prescribed  in- 
strument procedure.  Action  is  taken 
herein  to  alter  the  proposed  control  zone 
sL^cordingly. 

Since  this  amendment  is  less  restric- 
tijife  than  the  original  proposal,  addi- 
tional notice  and  public  procedure  are 
ajmecessary. 

In  consideration  of  the  foregoing  in 

71.171    (35    FM.    2054)    the    following 


§ 

control  zone  is  added. 

El  Monte,  Cauf. 

Within  a  3-mlle  radius  of  El  Monte  Alr- 
pbrt  (latitude  34°06'06"  N.,  longitude 
1  18<'02'00"  W.)  and  within  2  miles  each  side 
q'  the  Pomona  VOBTAC  271"  radial,  extend- 
ing from  the  3-mlle  radius  zone  to  8  miles 
vjest  of  the  VORTAC. 

Effective  date.  This  amendment  shall 
tie  effective  0901  G.m.t.,  December  10, 
1J70. 

fSec.  307(a),  Pederal  Aviation  Act  of  1958, 
ap  amended.  49  U.S.C.  1348(a):  sec.  6(c). 
liepartment  of  Transportation  Act.  49  UJB.C. 
ll655(c)) 

Issued  in  Los  Angeles.  Calif.,  on  Sep- 
tember 29,  1970. 

Lee  E.  Warren. 
Acting  Director,  Western  Region. 

P.R.    Doc.    70-13637;    Piled.    Oct.    8,    1970; 
8:47  a.m.) 


to  redesignate  this  jet  route  segment  di- 
rect between  Front  Royal  and  Buffalo. 
This  direct  alignment  would  reduce  the 
route  mileage  and  would  provide  opera- 
tional advantages  for  the  movement  of 
en  route  trafiflc  by  air  traffic  control. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary.  How- 
ever, since  it  is  necessary  that  sufficient 
time  be  allowed  to  permit  changes  to  be 
made  on  aeronauticsJ  charts,  this 
amendment  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t.,  Decem- 
ber  10,   1970,  as  hereinafter  set  forth. 

In  §  75.100  (35  F.R.  2359)  Jet  Route 
No.  109  text  is  amended  by  deleting 
"Phillipsburg,  Pa.,". 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348:  sec.  6(c),  Department  of 
Tran^wrtatlon  Act,  49  U.S.C.  1665(c) ) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 2,  1970. 

T.    McCORMACK, 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

1P.R.    Doc.    70-13638;    Piled,    Oct.    8,    1970; 
8:47  a.m.) 


(Airspace  Docket  No.  7a-EA-761 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route  Segment 

The  purpose  of   this  amendment  to 

l>art  75  of  the  Federal  Aviation  Regula- 

lions  is  to  redesignate  the  segment  of 

,  let  Route  No.  109  between  Front  Royal, 

r&.,  and  Buffalo.  N.Y. 

j-109  segment  between  Front  Royal 
iind  Buffalo  is  presently  designated  via 
■>hillii)sburg,  Pa.  Action  is  taken  herein 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal   Power 
Commission 

1  Docket  No.  Rr-380:  Order  No.  410] 

PART  154 — RATE  SCHEDULES  AND 

TARIFFS 
PART    201— UNIFORM    SYSTEM    OF 
ACCOUNTS    FOR    NATURAL    GAS 
COMPANIES    (CLASS    A    AND 
CLASS  B) 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Accounting  and  Rate  Treatment  of 
Advance  Payments  to  Suppliers  for 
Gas  and  Amending  of  Form 

October  2,  1970. 
On  January  23,  1970,  the  Commission 
issued  a  notice  of  proposed  rulemaking 
in  this  proceeding  (35  F.R.  4008,  Mar.  3. 
1970)  proposing  to  amend  its  regulations 
under  the  Natural  Gas  Act  so  as  to  pro- 
vide for  accoimting  and  rate  treatment 
of  advance  payments  made  to  suppliers 
by  pipelines  for  gas  to  be  delivered  at  a 
future  date;  and  to  amend  its  Uniform 
System  of  Accoimts  for  Class  A  and  Class 
B  Natural  Gas  Companies  and  FPC  Form 
No.  2,  Annual  Report  for  Natural  Gas 
Companies  (Class  A  and  B)  consistent 
with  amendments  to  such  regulations. 
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Comments  were  invited  from  interested 
persons  to  be  submitted  by  February  27, 
1970.'  on  the  alternatives  therein  pro- 
posed or  any  other  appropriate  alterna- 
tive thereto. .  Responses  to  submittals 
were  allowed  to  be  filed  by  March  20, 
1970.-  An  additional  period  of  time  untU 
June  1,  1970,  weis  granted  to  allow  filing 
responses  to  late  submittals.  In  response 
to  this  notice,  the  Commission  received 
comments  from  34  respondents.' 

The  notice  of  proposed  rulemaking 
provided  three  alternative  methods  for 
treatment  of  advance  payments,  and 
proposed  amendments  to  the  Commis- 
sions, regulations  under  the  Natural  Gas 
Act  contingent  on  the  treatment  for  ad- 
vance payments  adopted.  These  alterna- 
tive methods  were: 

A.  Advance  payments  for  gas  would  be 
recorded  as  prepayments  and  im- 
recovered  advance  payments  would  be 
included  in  the  rate  base  as  part  of 
worliing  capital; 

B.  Advance  payments  would  be  re- 
corded as  prepayments  and  carrying 
charges  capitalized  until  recovery  of  the 
advances  commenced,  the  unrecovered 
advances  and  related  carrying  charges  to 
be  included  in  the  rate  base  as  working 
capital  and  carrying  charges  on  recov- 
ered advances  to  be  included  as  a  cost 
of  purchased  gas;  or 

C.  Advance  payments  would  be  ex- 
cluded from  the  rate  bsise. 

The  changes  to  the  Uniform  System 
of  Accounts  consist  of  revisions  to  ac- 
count 165,  Prepayments,  and  the  addi- 
tion of  a  new  account  166,  Advance 
Payments  for  Gas,  to  provide  uniform 
accoimting  harmonious  with  the  rate 
treatment  adopted. 

The  Commission's  basic  puriwse  in  re- 
vising FPC  Form  No.  2  as  ordered  herein 
is  to  extend  the  same  concepts  to  report- 
ing as  are  being  ordered  for  accoimting 
in  the  Uniform  System  of  Accounts. 

Upon  consideration  of  the  comments, 
the  Commission  concludes  that  alterna- 
tive method  A  should  be  adopted  because 
of  its  accoimting  soundness  and  the  en- 
couraging effects  it  would  have  on  gas 


'  Extension  of  time  granted  to  Mar.  31, 
1970  (35  PR.  4080,  Mar.  4,  1970) 

-Extensions  of  time  granted  to  Apr.  21, 
1970  (36  P.R.  4141,  Mar.  6,  1970). 

'  Cincinnati  Gas  &  Electric  Co.,  Pacific  Gas 
and  Electric,  Pacific  Lighting  Cos.,  Phila- 
delphia Electric  Co.,  Southern  California 
Edison  Co.,  United  Gas  niumlnating  Corp., 
Colorado  Interstate  Gas  Co.,  Columbia  Gas 
System  Service  Corp..  Consolidated  Natural 
Gas  Co.,  Natural  Gas  PipeUne  Company  of 
America,  Northern  lUinols  Gas  Co..  Northern 
Natural  Gas  Co..  Pacific  Gas  Transmission 
Co..  Panhandle  Eastern  Pipe  Line  Co..  Texas 
Eastern  Transmission  Corp.,  Transcontinen- 
tal Gas  Pipeline  Corp.,  United  Gas  Pipe  Line 
Co.,  Arthur  Andersen  and  Co.,  Haskins  and 
Sells,  Troupe  Kehoe  Whltaker  and  Kent,  Van 
Scoyoc  &  Wiskup,  Inc.,  American  Gas  Asso- 
ciation, Independent  Natural  Gas  Associa- 
tion of  America,  Ronald  Seymour,  California 
Co.  (a  division  of  Chevron  Oil  Co.),  Glover 
Hefner  Kennedy  OU  Co.,  Mobil  Oil  Corp., 
Pan  American  Petroleum  Corp.,  Shell  Oil 
Co.,  Texaco,  Inc.,  California  Public  UtUlties 
Commission,  Illinois  Commerce  Commission, 
New  Hampshire  Public  UtlliUes  Commission , 
and  New  York  Public  Service  Commission. 
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supply.  The  principal  objection  to  alter- 
native A  was  that  pipeline  companies 
would  have  to  bear  the  cost  of  carrying 
such  advances  until  a  rate  base  was  filed. 
The  general  support  of  alternative  B  was 
based  on  the  assumption  that  the  inclu- 
sion of  carrying  charges  on  advance 
payments  was  proper;  in  some  instances 
its  similarity  to  interest  during  construc- 
tion was  cited.  The  principal  objection  to 
alternative  B  was  that  it  would  allow  ad- 
vance payments  in  the  rate  base,  while 
allowing  carrying  charges  to  be  com- 
puted at  the  same  time.  Both  alternative 
methods  A  and  B  were  opposed  by  some 
respondents  on  the  grounds  that  ad- 
vances would  be  diverted  mainly  to  pipe- 
line affiliated  producers,  giving  them  an 
unfair  advantage  over  independent 
producers. 

Those  who  supported  alternative  C  did 
so  generally  because  of  the  adverse  cost 
effects  that  alternatives  A  and  B  would 
have  on  consumers.  On  the  other  hand, 
several  respondents  opposed  alternative 
method  C  because  it  was  believed  that  if 
it  were  adopted,  it  would  be  a  depressant 
to  development  of  future  sources  of  sup- 
ply of  natural  gas,  and  therefore  not  in 
the  public  interest.  The  Commission 
agrees  with  the  comments  in  opposition. 

It  is  the  Commission's  view  that,  par- 
ticularly at  the  present  time  when  there 
are  indications  of  a  natural  gas  shortage, 
it  is  not  in  the  public  interest  for  pipe- 
line companies  to  bear  the  cost  of  assur- 
ing themselves  and  their  customers  of  a 
future  supply  of  natural  gas.  We  believe 
that,  when  it  is  necessary  for  pipeline 
companies  to  make  advance  pajrments  in 
order  to  contract  for  gas  supplies,  it  is 
equitable  that  the  companies  should  earn 
on  the  amounts  advanced.  Therefore,  the 
Commission  is  rejecting  alternative 
method  C. 

While  alternative  A  or  B,  both  of 
which  were  supported  by  respondents  to 
the  rule  making,  would  enable  the  com- 
panies to  include  advance  payments  in 
the  rate  base,  the  Commission  favors  the 
adoption  of  alternative  method  A.  Alter- 
native method  A  is  more  consistent  with 
our  regulatory  policy  in  that  amounts  In- 
cluded in  the  rate  base  should  not  con- 
tinue to  accrue  interest. 

As  a  result  of  comments  received  on 
the  proposed  text  of  new  Account  166, 
Advance  Payments  for  Gas,  several 
modifications  have  l)een  made.  Para- 
graph A  has  l)een  modified  £is  follows: 

1.  The  definition  of  "exploration"  has 
been  expanded  to  include  lease  acquisi- 
tion costs. 

2.  The  phrase  "or  otherwise"  in  the 
first  sentence  of  the  paragraph  referring 
to  the  repayment  of  advance  payments 
has  been  deleted  and  a  note  added  to  the 
account  specifying  the  procedures  con- 
cerning repayment  of  advances  by  other 
than  the  receipt  of  natural  gas. 

3.  The  criteria  for  recording  amounts 
in  the  account  has  been  clarified  by  pro- 
viding that  advances  shall  pertain  to 
"each  agreement"  with  a  natural  gas 
producer. 

4.  Noncurrent  advance  payments  have 
been  defined  as  payments  not  to  be  re- 
paid within  2  years. 
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5.  The  text  has  been  revised  to  ex- 
clude amounts  advsmced  which  entitle 
the  pipeline  company  to  obtain  an  Inter- 
est in  a  lease,  operations,  or  findings  of 
any  producer. 

As  proposed  in  the  notice  of  proposed 
rulemaking,  the  Commission  Is  adopting, 
in  modified  form,  in  account  166  the 
proposition  that : 

Outstanding  advance  payments  should  be 
reduced  within  a  reasonable  period  of  time 
following  commencement  of  deliveries  (6 
years  at  the  maximum) .  A  portion  of  all  gas 
taken  .should  be  credited  to  outstanding  ad- 
vance payments;  the  reduction  of  the  out- 
standing advance  payments  shoxild  not  be 
dependent  on  a  buyer  purchasing  more  than 
100  percent  of  the  minimum  take  or  pay 
quantity  provided  In  the  contract. 

To  clarify  the  amount  to  be  recovered 
and  to  provide  for  recovery  of  advance 
payments  over  periods  extending  more 
than  5  years,  the  revisions  are  being  in- 
cluded to  allow  Commission  authoriza- 
tion of  variant  periods,  under  'unusual 
circumstances,  and  to  state  that  ad- 
vances must  be  fully  recovered  within 
5  years,  unless  such  authorization  is 
obtained. 

In  response  to  comments,  the  Commis- 
sion has  included  provisions  for  treat- 
ment of  unrecoverable  advance  payments 
to  be  included  in  paragraph  C  of  Ac- 
count 166.  In  addition,  paragraph  D  has 
been  added  to  specify  accounting  treat- 
ment for  recovered  advance  payments. 

Consistent  with  the  amendments  to 
§  154.63  of  the  regulations  imder  the 
Natural  Gas  Act  adopted  herein,  the 
Commission  plans  to  consider  those 
amounts  recorded  in  Account  166,  Ad- 
vance Payments  for  Gas,  as  rate  base 
items,  where  found  reasonable  and  ap- 
propriate. 

The  Commission  finds: 

(V  The  notice  and  opportunity  to 
participate  in  this  proceeding  with  re- 
spect to  the  matters  presently  before 
this  Commission  through  the  submis- 
sion, in  writing,  of  data,  views,  com- 
ments, and  suggestions  in  the  manner 
as  described  alaove  are  consistent  and 
in  accordance  with  all  procedural  re- 
quirements therefor  as  prescribed  in 
section  553  of  title  5  of  the  United  States 
Code. 

(2)  The  amendments  of  the  Commis- 
sion's Uniform  System  of  Accounts, 
regulations  under  the  Natural  Gas  Act 
and  Annual  Report  Form  No.  2  schedules 
herein  prescribed  are  necessary  and  ap- 
propriate for  the  administration  of  the 
Natural  Gas  Act. 

(3)  Since  the  revised  schedules  of 
FPC  Form  No.  2  are  beiqg  prescribed  for 
the  reporting  year  1970,  good  cause 
exists  for  making  the  amendments 
adopted  herein  effective  immediately. 

(4)  The  changes  prescribed  herein 
which  were  not  included  in  the  notice 
in  this  proceeding  are  of  a  minor  nature, 
and  further  notice  thereof  is  therefore 
unnecessary. 

The  Commission  acting  pursuant  to 
the  authority  granted  by  the  Natural 
Gas  Act,  as  amended,  particularly  by  sec- 
tions 4,  5,  7,  15,  and  16  (52  Stat.  822, 
823,  824,  825,  829,  and  830  (1938);  66 
Stat.  83,  84  (1942);  01  Stat.  459  (1947); 
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76  Stat.  72  (1962) ;  15  U5.C.  717c.  717d. 
int.  717n.  and  717o) ,  orders: 

(A)  The  Commission's  Uniform  Sys- 
tem of  Accoxuits  for  Class  A  and  Class 
B  Natural  Gas  Companies,  prescribed  by 
Part  201,  Chapter  1.  "ntle  18  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  The  Chart  of  Balance  Sheet  Ac- 
counts is  amended  by  adding  a  new  ac- 
count title  '166,  Advance  Payments  for 
Qas,"  immediately  following  account  title 

"165.  Prepayments."  as  ftollows: 

KolofK*  Sheet  Accounts 

(Chart  of  Accounts) 

ASSETS  AND  OTHER  DEBITS 

•  •  •  •  • 

3.   CXTUtXNT   AND    ACCKTTED    ASSFTS 
,  •  •  •  • 

IM    Advance  Payment*  for  Gm. 

•  •  •  •  • 

2.  The  text  of  Balance  Sheet  Accounts 
Is  amended  by  revising  account  "165. 
Prepayments."  and  sulding  a  new  ac- 
count "166.  Advance  Payments  for  Gas." 
as  follows: 

Balance  Sheet  Accouiits 
ASSETS  AND  OTHER  DEBITS 

• 
3.  Current  and  Accrued  Assets 



165     PrepaymenU. 

A.  This  account  shall  include  pay- 
ments for  undelivered  gas  and  other  pre- 
payments of  rents,  taxes,  insurant, 
interest,  and  like  disbursements  made 
prior  to  the  period  to  which  they  apply. 
Prepayments  for  gas  are  those  amounts 
paid  to  a  seUer  of  gas  under  "take  or 
pay"  provisions  of  a  gas  purchase  con- 
tract for  a  sale  certificated  by  the  Com- 
mission where  future  makeup  of  the  gas 
not  taken  in  the  current  period  is  pro- 
vided for  by  the  contract. 

B  As  the  periods  covered  by  such  pre- 
payments expire,  credit  this  account  and 
charge  the  proper  operating  expense  or 
other  appropriate  account  with  the 
amount  applicable  to  the  period. 

C.  This  account  shall  be  kept  or  sup- 
ported in  such  a  manner  as  to  disclose 
the  amount  of  each  class  of  prepayments. 


166      Advance  paymenu  for  gas. 

A.  This  account  shall  Include  all  ad- 
vance payments  made  for  gas  (whether 
called    "advance  payments,"  '"contribu- 
tion." or  otherwise)  to  others.  Including 
afBliated    companies,     for    exploration 
(including  lease  acquisition  costs),  de- 
velopment, or  production  of  natural  gas, 
when  such  advance  payments  are  to  be 
repaid  by  delivery  of  gas.  Under  each 
agreement  with  payee,  such  payments 
mxiBt  be  made  prior  to  initial  gas  de- 
liveries by  the  payee,  or  prior  to  Federal 
and 'or  £tate   authorization,   as  appro- 
priate.   Noncurrent    advance    payments 
not  to  be  repaid  in  gas  within  a  2-year 
period  shall  be  reclassified  and  trans- 
ferred  to   account    124.    Other   Invest- 
ments, for  balance  sheet  purposes.  Under 
no  circumstances  shall  this  account  In- 
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clucie  any  amounts  where  a  company 
shaD  obtain  an  interest  in  a  lease,  opera- 
tions or  findings  of  a  producer,  including 
an  afiauate  producer,  other  than  to  re- 
ceivje  deliveries  of  gas. 

Bi  Unless  otherwise  authorized  by  the 
Coivnission  outstanding  advance  pay- 
ments should  be  fully  reduced  within  a 
reasonable  period  of  time  following  com- 
mencement of  deliveries.  A  siifBcient  por- 
tion of  all  gas  taken  should  be  credited 
to  outstanding  advance  payments  so  as 
to  dllminate  the  advance  within  a  5-year 
per  od.  The  reduction  of  the  outstanding 
adVEince   payments   should  not   be   de- 
pendent on   a  buyer  purchasing   more 
than  100  percent  of  the  minimum  take 
or  I  >ay  quantity  provided  in  the  contract. 
C.  This  accoimt  must  be  credited  by 
the  amount  of  advances  which  become 
noi  irecoverable  at  the  time  such  amoimts 
aro  recognized  as  nonrecoverable.  Non- 
recbverable   advance   payments   signlfi- 
carit  in  amoimt  may  be  charged  to  Ac- 
count 435.  Extraordinary  Deductions,  or 
wh^n    authorized    by    the   Commission, 
charged  to  Account  186,  Miscellaneous 
Deferred  Debits,  and  Amortized  to  Ac- 
count 813.  Other  Gas  Supply  Expenses. 
Nwrecoverable   advance   payments  In- 
significant in  amount  should  be  charged 
directly  to  Account  813  In  the  year  rec- 
ognized as  nonrecoverable. 

pr  Recovered  advance  payments  shall 
beTcredited  to  this  account  and  charged 
to  the  appropriate  gas  purchase  account. 
]j;.  This  account  shall  be  maintained 
in  such  a  manner  as  to  allow  full  dls- 
clc  sure  of  each  advance  payment. 

Hots:  If  circumstances  should  cause  the 
rei  ayment  of  the  advance  In  other  than  gas. 
th»  company  must  submit  the  full  details 
Involved  as  soon  as  such  change  becomes 
kEDwn. 

Ib)  Statement  E— Working  Capital, 
inl  paragraph  (f)  Description  of  State- 
mtots,  of  5  154.63  in  Part  154.  Rate 
S<viedules  and  Tariffs.  Subchapter  E — 
Regulations  Under  Natural  Gas  Act, 
Ckapter  1.  TlUe  18  of  the  Code  of  Ped- 
er^  Regiilations  Is  amended  as  follows: 
Item  (b)  in  the  first  sentence  of  the 
selxind  paragraph  of  Statement  E  is 
amended  by  adding  immediately  follow- 
ing the  word  ""prepayments"  the  words 
"tiie  unrecovered  portion  of  advance 
payments  to  suppliers."  Schedules  E-1 
aAd  E-2  are  revised.  As  amended,  these 
portions  of  Statement  E  read  as  foUows 


§ 


154.63      Changes   in   a  tarifif,   executed 
service  agreement  or  part  thereof. 


the  main  account,  the  natiu-e  of  the  charges 
Included  therein. 

SchedvUe  E-2  setting  forth  monthly  bal- 
ances of  material  and  supplies,  prepayments 
and  advance  payments  on  purchased  gas  for 
a  years  immediately  preceding  the  12 
months  of  actual  experience  \ified  In  the 
filing.  •  •  • 

(C)  Effective  for  the  reporting  year 
1970.  Schedxile  pages  110.  202.  210.  210A. 
and  210B  of  FPC  '^orm  No.  2.  Annual 
Report  for  Natural  Gas  Companies. 
Class  A  and  Class  B^  prescribed  by 
§  260.1,  Chapter  1,  Title  18  of  the  Code  of 
Federal  Regulations  are  amended  ai^  fol- 
lows, all  as  set  out  in  the  Attachments 
hereto:  * 

(1)  Schedule  page  110.  Comparative 
Balance  Sheet,  is  amended  by  Inserting 
item  "'23.  Advance  Payments  for  Gas 
(166)"  immediately  following  item  "22. 
Prepayments  (165)." 

(2)  Schedule  page  202.  Investments 
(accounts  123.  124.  136) .  is  amended  by 
adding  a  final  sentence  to  instruction  "4. 
Investment  Advances '  which  reads  "In- 
clude amounts  reported  in  schedule 
210B." 

(3)  Schedule  page  210.  Prepayments 
(Account  165)  is  amended  by  revising 
the  title  for  item  6  to  read  "6.  Miscel- 
laneous prepayments"  and  by  deleting 
line  items  7.  8.  and  9. 

(4)  Schedule  page  210A.  Gas  Prepay- 
ments Under  Purchase  Agreements  is 
amended  by  deleting  instruction  6. 

(5)  Schedule  page  210B.  Advance 
Payments  for  Gas  Prior  to  Initial  De- 
liveries or  Commission  Certification  is 
amended  by  adding  the  words  "(Ac- 
coimts  124  and  166)"  at  the  end  of  the 
schedule  title,  and  by  revising  instruc- 
tion 1. 

(D)  This  order  is  effective  Immedi- 
ately upon  Issuance. 

(E)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

(P.R.    Doc.    70-13562;    FUed.    Oct.    8,    1970; 
8:49  ajn.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(TX).  70-2171 


(f)  Description  of  statements.  *  *  * 

statement  E— Working  Capital.  •  •  • 
The  cwnponenta  of  working  capital  may 
liiclude  (a)  •  •  •  (b)  an  allowance  foe  the 
aterage  of  13  monthly  balances  of  materials 
abd  supplies,  prepayments,  the  unrecov- 
ered portion  of  advance  payments  to  «up- 
pjlers,  and  gas  for  current  deUvery  from  un- 
derground storage.  •  •  • 

,  .  .  •  • 

,  ScKedxUe  E-1  setting  forth  monthly  bal- 
abces  for  materials  and  supplies,  pre- 
3ayment«,  and  advance  payments  In  such 
SetaU  as  to  disclose,  either  by  subaccounts 
negularly  maintained  on  the  books  or  by 
iSaysis  of  the  principal  Items  Includwl  In 


PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Coastwise  Transportation;  Israel 

On  the  basis  of  information  obtained 
and  furnished  by  the  Department  of 
State,  it  Is  f oimd  that  the  Government  of 
Israel  extends  to  vessels  of  the  United 
SUtes,  In  ports  of  Israel,  privUeges  recip- 
rocal to  those  provided  in  §  4.93(a)(1), 
Customs  Regulations,  with  respect  to 
equipment  for  use  with  cargo  vans,  lift 
vans   or  shipping  tanks;  empty  barges 


FEDEtAL  KJHSTH,  VOL   35,   NO.    197— fUDAY,   OCTOMR  9,    1970 


« FUed  as  part  of  the  original  document. 


specifically  designed  for  carriage  aboard 
a  vessel;  empty  instruments  of  interna- 
tional trafac  exempted  from  application 
of  the  customs  laws  by  the  Secretary  of 
the  Treasury  pursuant  to  the  provisions 
of  section  322(a),  Tariff  Act  of  1930  (19 
U.S.C.  1322(a) )  and  stevedoring  equip- 
ment and  material  provided  in  §  4.93(a) 
(2),  Customs  Regulations,  xmder  the 
conditions  specified  in  the  applicable 
proviso  to  section  27.  Merchant  Marine 
Act,  1920,  as  amended  (46  U.S.C.  883). 

Accordingly,  paragraph  (b)  (2)  of 
§  4.93,  Customs  Regulations,  is  amended 
ijy  the  insertion  of  "Israel"  in  appro- 
priate alphabetical  order  in  the  list  of 
countries  imder  that  paragraph. 

(80  Stat.  379,  sec.  27.  41  Stat.  999,  as  amended; 
6  U.8.C.  301, 46  U.8.C.  883) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  publi- 
cation in  the  Federal  Register. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  September  29. 1970. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

[PR.    Doc.    70-13592;    PUed.    Oct.    8,    1970; 
8:61  a.m.) 


(T.D.  70-218) 

PART  8— LIABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHANDISE 

Cancellation  of  Claims  for  Liquidated 
Damages 

Section  8.59( j )  provides  for  the  cancel- 
lation under  certain  conditions  of  liqui- 
dated damages  assessed  for  failure  to  file 
a  timely  entry  for  merchandise  (other 
than  quota  merchandise)  released  imder 
a  special  permit.  Upon  application  of  the 
importer,  the  district  director  is  presently 
authorized  to  cancel  such  liquidated 
damages  upon  payment  of  an  appro- 
priate sum  which  shall  not  exceed  10 
percent  of  the  duty  assessed. 

A  sum  which  shall  not  exceed  10  per- 
cent of  the  duty  assessed  does  not  consti- 
tute a  sufQcient  deterrent  to  prevent 
delays  in  the  filing  of  entries  in  many 
eases,  and  there  are  cases  in  which 
greater  relief  is  warranted. 

Accordingly,  §8.59(j)  Is  amended  to 
read  as  follows: 

§  8.59      Applications;  entry;  procedure. 

•  •  *  •  • 

(J)  When  liquidated  damages  have 
been  assessed  for  failure  to  file  a  timely 
entry  for  merchandise  not  subject  to  a 
quota  which  has  been  released  imder  a 
special  permit  and  the  importer  files  an 
application  for  relief,  the  district  director 
may  act  upon  such  application  as 
follows: 

( 1 )  If  he  is  satisfied  that  the  delay  was 
not  deliberate,  cancel  such  liquidated 
damages  upon  the  payment  of  an  appro- 
priate sum  whicl;  shall  not  exceed  10 
percent  of  the  duty  assessed  but  not  less 
than  $25.  In  determining  the  appropriate 
amount  the  district  director  shall  take 
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Into  consideration  the  circumstances 
causing  the  delay,  the  extent  of  the  late- 
ness, and  the  amount  of  duty  Involved, 
and  the  importer's  past  record  with  re- 
spect to  the  timeliness  of  filing  entries. 
In  general,  the  district  director  shall  not 
cancel  a  claim  for  liquidated  damages 
upon  payment  of  an  amoimt  in  the  lower 
range  of  his  discretion,  if  the  entry  is  late 
by  more  than  3  working  days. 

(2)  If  he  is  satisfied  that  the  violation 
was  incurred  solely  because  of  a  delay  in 
the  return  by  Customs  to  the  importer  of 
documents  necessary  to  make  entry,  he 
may  cancel  such  liquidated  damages 
without  payment. 

(3)  If  collection  of  an  amoimt  greater 
than  that  provided  by  this  paragraph 
appears  warranted,  the  case  shall  be  for- 
warded to  the  Bureau  for  disposition. 
The  district  director  may  refuse  the 
privilege  of  immediate  delivery  under 
paragraph  (a)  of  this  section  to  any  per- 
son who  repeatedly  files  entries  untimely. 

(Sees.  623,  624,  46  Stat.  759,  as  amended;  19 
U.S.C.  1623,  1624) 

The  amendment  to  S  8.59(j)  shall  be 
effective  as  to  claims  for  liquidated  dam- 
ages arising  30  days  after  the  date  of 
publication  of  this  decision  in  the  Fed- 
eral Register. 

Myles  J.  Ambrose, 
Commissioner  of  Customs. 

Approved:  October  1,  1970. 

Eugene  T.  Rossioes, 
Assistant  Secretary 
of  the  Treasury. 

[P.R.    Doc.    70-13593;    Piled,    Oct.    8,    1970; 
8:61  a.m.] 


[TJ3.  70-2191 

PART   153— ANTIDUMPING 
Withholding  of  Appraisement 

It  has  been  decided  to  provide  that 
withholding  of  appraisement  notices  in 
dumping  cases  as  now  issued  by  the 
Commissioner  of  Customs  under  §  153.34, 
Customs  Regulations,  will  in  the  future 
be  prepared  for  the  approvsd  of  the  Sec- 
retary of  the  Treasury  in  addition  to 
signature  by  the  Commissioner.  To  ac- 
complish this,  the  phrase  "with  the  ap- 
proval of  the^Secretary"  Is  added,  in  the 
appropriate  places,  to  paragraphs  (a) 
and  (b)  of  §  153.34. 

Section  153.34  accordingly  is  amended 
as  follows: 

That  portion  of  paragraph  (a)  which 
precedes  subparagraphs  (1)  and  (2),  and 
paragraph  (b)  thereof  are  amended  to 
read: 

§  153.34      Withholding  of  appraisement. 

(a)  Three-month  period.  If  the  Com- 
missioner determines  during  the  course 
of  his  investigations  that  there  are  rea- 
sonable grounds  to  believe  or  suspect 
that  any  merchandise  Is  being,  or  is 
likely  to  be,  sold  at  less  than  Its  foreign 
market  value  (or,  in  the  absence  of  such 
value,  then  its  constructed  value)  under 
the  Antidumping  Act,  and  if  there  is  evi- 
dence on  record  concerning  injury  or 
likelihood  of  injury  to  or  prevention  of 
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establishment  of»an  Industry  of  the 
United  States,  he  shaU,  with  the  ap- 
proval of  the  Secretary,  publish  notice  of 
these  facts  In  the  Federal  Register  in  a 
"Withholding  of  Appraisement  Notice," 
indicating : 

*  •  *  •  • 

(b)  Six-month  period.  At  any  time 
prior  to  the  Issuance  of  the  withholding 
of  appraisement  notice  referred  to  in 
paragraph  (a)  of  this  section,  Importers 
and  exporters  concerned  may  request 
that  the  period  of  withholding  of  ap- 
praisement extend  for  a  period  longer 
than  3  months,  but  in  no  case  longer 
than  6  months.  Upon  receipt  of  such  a  re- 
quest from  importers  and  exporters  con- 
cerned the  Commissioner  will  decide 
whether  appraisement  should  be  with- 
held for  a  period  longer  than  3  months.  If 
the  Commissioner  decides  that  a  period 
of  vrithholding  of  appraisement  longer 
than  3  months  is  justified,  he  will,  with 
the  approval  of  the  Secretary,  publish  a 
withholding  or  appraisement  notice  upon 
the  same  basis  and  containing  informa- 
tion of  the  same  type  as  Is  required  by 
paragraph  (a)  of  this  section,  except 
that  the  expiration  date  of  the  notice 
may  be  6  months  from  the  date  of  publi- 
cation of  the  notice  in  the  Federal 
Register. 

•  •  *  *  • 
(Sees.  201,  407.  42  Stat.  11,  as  amended,  18;' 
19U.S.C.  160,  173) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub- 
lication in  the  Federal  Register. 

[seal]  Mtlxs  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  October  1,  1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[FM.    Doc.    70-13594;    Filed,    Oct.    8,    1970; 
8:51  ajn.j 


Title  21— FOOD  AND  GROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  2— ADMINISTRATIVE  FUNC- 
TIONS, PRACTICES,  AND  PROCEDURES 

Subpart  H — Delegations  of  Authority 

Redelegations  of  Authoritt  from  Com- 
missioner to  Other  Officers  of  the 

Administration 

Under  authority  vested  in  the  Secre- 
tary of  Health,  Education,  and  Welfare 
by  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  (sec.  701(a),  52  Stat.  1055:  21 
U.S.C.  371(a) )  and  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120),  I  2.121  is  amended  to  update  and 
add  delegations  of  authority.  Delegations 
formerly  appearing  in  paragraphs  (b) 
and  (c)  are  revised  and  those  that  were 
in  subparagraphs  (2),  (3).  and  (4)   of 
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paragraph  (b)  are  set  forth,  as  revised, 
in  new  paragraph  (p) .  A  new  delegation 
regarding  Issuance  of  certlflcates  of  sani- 
tation is  set  forth  In   new  paragraph 

<q). 

Accordingly.  S  2.121  is  amended  by  re- 
vising paragraphs  (b)  and  (c)  and  by 
adding  paragraphs  (p)  and  (q),  as  fol- 
lows: 

§  2.121      Redelegation*  *>'  authority  from 
the  Commiwioner  to  other  officers  of 
the  Administration. 
•  •  •  •  • 

(b)  DelegatioTis  regarding  authoriza- 
tion to  hold  informal  hearings.  The  Di- 
rectors of  Bureaus.  Regional  Food  and 
Drug  Directors,  and  Deputy  Regional 
Pood  and  Drug  Directors  are  authorized 
to  designate  ofQcials  to  hold  Informal 
hearings  imder  sections  305,  404(b) ,  and 
801(a)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  sections  7  and  14  of  the 
Federal  Hazardous  Substainces  Act,  and 
section  5  of  the  Federal  Import  Milk  Act. 
Officials  so  designated  are  delegated  au- 
thority contemplated  by  section  1  of  the 
Act  of  January  31,  1925  (Ch.  124,  43  Stat. 
803) ;  sections  12  to  15  of  Reorganization 
Plan  No.  IV,  effective  June  30,  1940;  Re- 
organization Plan  No.  1  of  1953,  effective 
April  11, 1953;  and  section  556(c)  of  Title 
5  U.S.C.  ( 80  Stat.  386) .  to  administer  to  or 
take  from  any  person  an  oath,  affirma- 
tion, affidavit,  or  deposition  for  use  in 
any  prosecution  or  proceeding  imder  or 
in  enforcement  of  any  law  as  cited  in 
this  section. 

(c)  Delegations  regarding  authoriza- 
tion to  request  samples  of  imports.  The 
Regional  Food  and  Drug  Directors  and 
Deputy  Regional  food  and  Drug  Direc- 
tors are  authorized  to  designate  officials 
who  may  request,  pursuant  to  section 
801(a)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  and  section  14  of  the  Fed- 
eral Hazardous  Substances  Act,  from  the 
Secretary  of  the  Treasury  samples  of 
foods,  drugs,  devices,  cosmetics,  or 
hazardous  substances  imported,  or  of- 
fered for  import,  in  order  to  determine 
whether  such  articles  are  in  compUance 
with  those  acts. 


(p)  Delegations  regarding  enforce- 
ment activities.  (1)  Duly  appointed  and 
authorized  inspectors,  officers,  and  em- 
ployees of  the  Food  and  Drug  Adminis- 
tration who  have  been  issued  the  Food 
and  Drug  Administration  official  cre- 
dentials consisting  of  FD  Form  200a 
entitled  "Identification  Record"  and  FD 
Form  200b  entitled  "Specification  of 
General  Authority"  are  designated  by  the 
Commissioner  of  Food  and  Drugs : 

(i)  To  conduct  examinations,  inspec- 
tions, suid  investigations:  to  collect  and 
obtain  samples;  to  have  access  to  and 
to  copy  and  verify  records ;  vid  to  super- 
vise compliance  operations,  for  the  en- 
forcement of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  the  Pair  Packaging  and 
Labeling  Act.  the  Federal  Caustic  Poison 
Act.  the  Federal  Hazardous  Substances 
Act,  the  Import  Milk  Act,  the  PUled  Milk 
Act,  the  Tea  Importation  Act,  and  section 
361  of  the  Public  Health  Service  Act. 

(ii)  To  administer  oaths  and  affirma- 
tions under  section  1  of  the  Act  of  Jan- 
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uarl  31.  1925  (Ch.  124.  43  Stat.  803); 
sec»ons  12  to  15  of  Reorganization  Plan 
No.  IV.  effective  June  30,  1940;  and  Re- 
organization Plan  No.  1  of  1953,  effective 
ApijLl  11. 1953. 

(t)  Duly  appointed  and  authorized 
insi>ectors,  officers,  and  employees  of  the 
Food  and  Drug  Administration  who  have 
been  issued  the  Pood  and  Drug  Adminls- 
tralion  official  credentials  consisting  of 
FD  Form  200a  entitled  "Identification 
ReOord"  and  FD  Form  200c  entitled 
"Specification  of  General  and  Special 
AuHhority"  are  designated  by  the 
Coibmlssioner  of  Food  and  Drugs: 

(j)  To  perform  the  duties  enumerated 
in  Subparagraph  (I)  (1)  and  (ti)  of  this 
paeagraph. 

(ii)  As  officers  and  employees  having 
the  authority  to  request  and  the  author- 
ity to  have  access  to  and  copy  and  verify 
records  and  reports  required  by  sections 
5051  (i)  and  (j),  507  (d)  and  (g),  and 
515  (1)  and  (m)  of  the  Federal  Food, 
Drxg,  and  Cosmetic  Act  (21  U.S.C.  355 
(i)  and  (j),  357  (d)  and  (g).  and  360b 
(1)  and  (m)). 

I  3)  The  Food  and  Drug  Administra- 
tion official  credentials  referred  to  in  sub- 
paragraphs (1)  and  (2)  of  this  paragraph 
am  described  as  follows: 

( i)  FD  Form  200a  entitled  "Identiflca- 
tion  Record"  bears  a  color  photograph, 
description,  and  signature  of  the  bearer, 
an  identification  number,  an  expiration 
date,  the  Department  of  Health,  Educa- 
tion, and  Welfare  seal  with  blue  imprint 
ce^itered  to  the  left  of  the  photograph 
ai^d  the  Food  and  Drug  Administration 
sylnbol  centered  to  the  right  of  the  photo- 
graph. 

Ill)  FD  Form  200b  entitled  "Spectfica- 
ticm  of  General  Authority"  bears  the 
header's  name,  his  general  authority,  an 
identification  nimiber.  an  expiration 
date,  and  the  Commissioner's  signature. 
i.iii)  FD  Form  200c  entitled  "Speciflca- 
ti<|n  of  General  and  Special  Authority"' 
irs  the  holder's  name,  his  general  and 
■cial  authority,  an  identification  num- 
an  expiration  date,  and  the  Com- 
jioner's  signature  and  is  superimposed 
the  lower  right  comer  with  a  red, 
w^ite,  and  blue  stripe  imprint. 

,(iv)  Both  FD  Form  200b  and  FD  Form 
2000  bear  the  name  of  the  Department 
of  Health,  Education,  and  Welfare,  Pub- 
lic Health  Service,  and  Pood  and  Drug 
Ajtaunistration  and  are  superimposed 
with  the  Department  seal  with  blue  im- 
pfint. 

'  ( q )  Delegations  regarding  certification 
fallowing  inspections.  Regional  Food  and 
Drug  Directors  and  Deputy  Regional 
Food  Food  and  Drug  Directors  are  au- 
thorized to  issue  certificates  of  sanitation 
Ptirsuant  to  5  72.181  (42  CFR  72.181). 


Effective  date.  This  order  Is  effective  as 
oi  July  1.  1970. 
(Sec.  701(a),  53  Stat.  1066;  21  U.S.C.  371(a)) 

I  Dated:  September  28.  1970. 

Chaklks  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

if  Jl.    Doc.    70-13Bl«:    FU«d.    Oct.    8,    1970; 
8:46  a.m.] 


PART  2— ADMINISTRATIVE  FUNC- 
TIONS, PRACTICES,  AND  PROCEDURES 
Subpart  H — Delegations  of  Authority 

Grants  and  Pkllowships 

Pursuant  to  provisions  of  the  Public 
Health  Service  Act  (sees.  301.  311.  314, 
58  Stat.  691-95.  as  amended;  42  UJ5.C. 
241.  243,  246)  and  imder  authority  dele- 
gated to  the  Commissioner  of  Pood  and 
Drugs  (21  CPR  2.120).  the  following  new 
paragraph  Is  added  to  §  2.121  to  estab- 
lish the  described  delegation  of 
authority : 

§  2.121  Redelegations  of  anthorit}r  from 
the  Commissioner  to  other  officers  of 
the  Admini«tralion. 

•  •  •  •  • 

(r)  Delegations  regarding  awarding 
grants  and  fellowships.  The  Associate  and 
Deputy  Associate  Commissioner  for 
Science  are  authorized  to  award  grants 
and  fellowships  pursuant  to  sections  301, 
311.  and  314  of  the  PubUc  Health  Service 
Act. 

Effective  date.  This  order  is  effective  on 
its  date  of  signature. 

(Sees.    301,    311.    314,    58    Stat.    691-95,    as 
amended:  42  U.8.C.  241,  243,  246) 

Dated:  September  28,  1970. 

Charles  C.  Edwards. 
Commissioner  of  Foods  and  Drugs. 

[P.B.    Doc.    70-13516;    FUed.    Oct.    8,    1970; 
8:46  ejn.] 


Tide  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

(Departmental  Reg.  108  636 1 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Refusal  and  Revocation  of 
Nonimmigrant  Visas 

Part  41.  Chapter  I.  title  22  of  the  Code 
of  Federal  Regulations  Is  being  amended 
to  COTiform  to  changes  already  made  in 
Part  42,  S  42.134  concerning  revocation 
of  visas. 

Section  41.134  Is  amended  as  follows: 

§  41.134      Revocation  and  invalidation  of 
visas. 
»  •  •  •  • 

(h)  Reconsideration  of  revocation  or 
invalidation.  (1)  The  consular  officer 
shall  consider  any  evidence  which  may 
be  submitted  by  the  alien,  his  attorney, 
or  representative  in  oonection  with  a  re- 
quest that  the  revocation  or  invalidation 
of  the  visa  be  reconsidered.  If  the  evi- 
dence Is  sufficient  to  overcome  the  basis 
for  the  revocation  or  'nvaUdation,  a  new 
visa  shall  be  issued.  A  memorandum  re- 
garding the  action  taken  and  the  reasons 
therefor  shaU  be  placed  in  the  consular 
flies  and  appr<vrlate  notification  shall  be 
forwarded  pnMnptly  to  the  carriers  con- 
cerned, to  the  Department,  and  to  the 
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issuing  office  If  notice  of  revocation  or 
Invalidation  has  been  given  in  accord- 
ance with  paragraphs  (e),  (f),  and  (g) 
of  this  section.  (2)  In  view  of  the  pro- 
visions of  !  41.121  which  provide  for  the 
refund  of  fees  when  the  visa  has  not 
been  used  as  a  result  of  action  by  the 
United  States  Government,  no  fees 
should  be  coUected  in  cormection  with 
the  application  for  or  issuance  of  such 
a  reinstated  visa. 

Effective  date.  The  amendments  to  the 
regulations  contained  in  this  order  shall 
become  effective  upon  publication  in  the 
P^DERAL  Register. 

The  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  (80  Stat.  393, 
5  U.S.C.  553)  relative  to  notice  of  pro- 
posed rule  making  are  inappUcable  to 
this  order  because  the  regulations  con- 
tained herein  involve  foreign  affairs 
functions  of  the  United  States. 
(8ec.    104,   86   Stat.    174;   8  UJ3.C.    1104) 

Barbara  M.  Watson. 

Administrator,  Bureau  of 

Security  and  Consular  Affairs. 

September  28,  1970. 

[FJl.    Doc.    70-13569;    FUed.    Oct.    8.    1970; 
8:49  ajn.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 
(TJ>.  7063] 

PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX  RE- 
FORM ACT  OF  1969 

Termination  of  Private  Foundation 
Status  by  Transfer  to,  or  Operation 
as,  Public  Charity 

The  following  regulations  relate  to  the 
application  of  sectlcm  607(b)  of  the  In- 
ternal Revenue  Code  of  1954.  as  added 
by  section  101(a)  of  the  Tax  Reform  Act 
of  1969  (83  Stat.  492)  to  the  requirements 
for  termination  of  private  foundation 
status  by  transfer  to,  or  operation  as.  a 
public  charity. 

The  regulations  set  forth  herein  are 
temporary  and  are  designed  to  provide 
rules  governing  the  maimer  in  which 
private  foundations,  which  attempt  to 
terminate  their  status  as  such  by  trans- 
ferring their  net  assets  to  public  charities 
or  by  becoming  "public",  may  satisfy  the 
requirementsof  section  507(b)  (1)  (A)  or 
(B).  The  procedure  for  giving  notifica- 
tion of  termination  required  under  sec- 
tion 507(b)(1)(B)  (11)  is  also  set  forth. 
The  regulations  are  effective  until  the 
issuance  of  final  regulations  to  be  pre- 
scribed by  the  Ccnunlssloner  and  ap- 
proved by  the  Secretary  or  his  delegate. 

Ill  order  to  provide  such  temporary 
regulations  under  section  507(b)  of  the 
Internal  Revenue  Code  of  1954.  the  fol- 
lowing regulations  are  adopted: 
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§  13.12  Termination  of  private  founda- 
tion status  by  transfer  to,  or  operation 
aa,  public  charity. 

(a)  Transfer  to  public  charities — (1) 
General  rule.  Under  section  507(b)(1) 
(A)  of  the  Internal  Revenue  Code  of 
1954.  a  private  foimdation  can  terminate 
its  status  as  such  without  incurring  the 
tax  imposed  by  section  507(c).  provided 
there  have  not  been  either  willful  re- 
peated acts  (or  failures  to  act)  or  a  will- 
ful and  fiagrant  act  (or  failure  to  act) 
giving  rise  to  Uabillty  for  tax  imder 
Chapter  42,  if  such  organization  dis- 
tributes all  of  its  net  assets  to  one  or 
more  organizations  -described  in  section 
170(b)(1)(A)  (other  than  In  clauses 
(vli)  and  (viii) )  each  of  which  has  been 
in  existence  and  so  described  for  a  con- 
tinuous period  of  at  least  60  calendar 
months  immediately  preceding  such 
distribution. 

(2)  Effect  of  current  ruUng.  An  orga- 
nization to  which  a  distribution  of  net 
assets  is  made  will  qualify  as  an  orga- 
nization "described  in  section  170(b)  (1) 
(A)  (other  than  clauses  (vii)  and  (vill) )" 
for  purposes  of  meeting  the  requirements 
of  section  507(b)  (1),(A)  without  a  fur- 
ther showing  if  such  organization: 

(I)  Has  been  in  existence  for  a  con- 
tinuous i>eriod  of  at  least  60  calendar 
months  preceding  the  distribution  de- 
scribed in  subparagraph  (1)  of  this 
paragraph; 

(ii)  Has  received  a  ruling  that  It  is  an 
organization  described  in  clause  (1) .  (ii) , 
(iii).  (Iv).  (V),  or  (vl)  of  section  170 
(b)(1)(A): 

(ill)  The  tacts  and  circumstances 
forming  the  basis  for  the  issuance  of  the 
ruling  have  not  substantially  changed 
during  the  60-month  period  referred  to 
in  subdivision  (i)  of  this  subparagraph; 
and 

(iv)  The  ruling  referred  to  in  sub- 
division (11)  of  this  subparagraph  has 
not  been  revoked  expressly  or  by  a  sub- 
sequent change  of  the  law  or  regulations 
vmder  which  the  ruling  was  Issued. 

(3)  Organizations  described  in  more 
than  one  clause  in  section  170(b)  il)  (A). 
For  purposes  of  section  507(b)(1)(A), 
the  parenthetical  term  "other  than  in 
clauses  (vii)  and  (viii)"  shall  be  treated 
as  referring  only  to  an  organization 
which  is  described  only  in  section  170 
(b)(1)(A)  (vii)  or  (viii).  If  an  orga- 
nization is  described  in  section  170(b) 
(1)(A)  (other  than  in  clauses  (vli)  and 
(viii) ) .  it  will  not  be  precluded  from 
being  a  distributee  described  in  section 
507(b)  (1)  (A)  merely  because  it  also  ap- 
pears to  meet  the  description  of  an  orga- 
nization described  in  section  170(b)(1) 
(AXviU). 

(4)  Special  transitional  rule.  Section 
4940(a)  imposes  a  tax  upon  private 
foundations  with  respect  to  the  carrying 
on  of  sMjtivities  for  each  taxable  year.  For 
purposes  of  section  4940,  an  organiza- 
tion which  terminates  its  private  foun- 
dation status  under  section  S07(b)(l) 
(A)  by  the  end  of  the  12-month 
period  beginning  with  its  first  tax- 
able year  which  begins  after  Decem- 
ber 31,    1969.   will   not  be   considered 
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as  carrying  on  activities  within  the 
meaning  of  section  4940  during  such 
12-month  period.  Such  organization 
will  therefore  not  be  subject  to  the 
tax  imposed  imder  section  4940(a) 
for  such  12-month  period.  For  purposes 
of  this  subparagraph,  if  an  organization 
establishes  to  the  satisfaction  of  the 
Commissioner  that  it  has  taken  affirma- 
tive action  to  distribute  all  of  its  net 
assets  pursuant  to  section  507(b)  (1)  (A) 
during  the  12 -month  period  beginning 
with  its  first  taxable  year  which  begins 
after  December  31,  1969,  but  has  not 
completed  such  distribution  by  the  end 
of  such  12-month  period,  such  organiza- 
tion will  not  be  subject  to  the  tax  im- 
posed under  section  4940(a)  if  such 
distribution  becomes  final  by  the  date 
upon  which  the  Form  990,  Annual  Infor- 
mation Return,  of  such  organization  is 
due  (including  any  extensions)  for  such 
first  taxable  year.  For  examplp.  if  the 
trustees  of  a  charitable  trust  have  made 
appUcation  to  the  appropriate  state 
court  for  approval  of  the  distribution  of 
all  of  such  trust's  net  assets  pursuant  to 
section  507(b)  (1)  (A)  by  the  end  of  such 
12-month  period,  but  such  approval  is 
not  granted  by  the  end  of  such  period, 
such  trust  will  not  be  subject  to  the  tax 
imposed  under  section  4940(a)  if  Its  ap- 
plication receives  final  approval  by  the 
court  before  the  date  upon  which  its 
Annual  Information  Return  is  due  and 
such  distribution  Is  made  by  such  date. 

(5)  Return  required  from  organiza- 
tions terminating  private  foundation 
status  under  section  507(b)  (f)  (A).  An 
organization  which  terminates  Its  pri- 
vate foundation  status  under  section 
507(b)  (1)  (A)  is  required  to  file  a  return 
under  the  provisions  of  section  6043(b), 
rather  than  under  the  provisions  of  sec- 
tion 6050. 

(6)  Inapplicability  of  sections  507  (a) , 
(c),  and  (g)  to  section  507(b)  (f)  (A) 
transactions.  A  private  foundation  which 
terminates  Its  status  as  such  by  distrib- 
uting all  of  Its  net  sissets  in  compliance 
with  the  requirements  of  section  507(b) 
(1)  (A)  is  not  required  to  give  the  notifi- 
cation described  under  section  507(a). 
The  tax  imposed  under  section  507(c) 
on  organizations  described  in  section 
507(a)  is  not.  therefore,  applicable  and 
no  abatement  of  such  tax  under  section 
507(g)  is  required. 

(7)  Distribution  of  net  assets.  In  order 
to  terminate  its  private  foundation  status 
under  section  507fb)(l)  (A),  an  organi- 

'zatlon  is  required  to  distribute  all  of  its 
net  assets.  An  organization  will  meet 
this  requirement  if  it  transfers  all  of  Its 
right,  title,  and  interest  in  and  to  all  of 
its  net  assets  to  one  or  more  organiza- 
tions described  in  section  170(b)  (1)  (A  i 
(other  than  in  clauses  (-vii)  and  (vill)). 
The  fact  that  the  transferor  organiza- 
tion, at  the  time  of  transfer,  designates 
the  general  exempt  purpose  or  purposes 
for  which  such  assets  are  to  be  used  will 
not.  In  and  of  Itself,  result  in  the  trans- 
feror's falling  to  meet  this  requirement. 
Likewise,  the  mere  use  of  the  name  of  the 
transferor  foundation,  or  its  creator,  by 
the  transferee  in  connection  with  the 
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use  of  the  assets  by  the  transferee  will 
not.  in  and  of  itself,  constitute  a  failure 
to  meet  this  requirement. 

(b)  Operation  as  public  c?iarity—(V 
General  rule.  Under  section  507(b)(1) 
(B'  a  private  foundation  can  terminate 
its  status  as  such  without  incurring  the 
tax  imposed  by  section  507(c)  if  the 
organization : 

li)  Meets  the  requirements  of  section 
509(ai  (1).  (2),  or  (3)  by  the  end  of  the 
12-month  period  begiiming  with  its  first 
taxable  year  which  begins  after  Decem- 
ber 31,  1969,  or  for  a  continuous  period 
of  60  calendar  months  beginning  with 
the  first  day  of  any  taxable  year  which 
begins  after  December  31, 1969; 

(u>  Properly  notifies  the  Commis- 
sioner before  the  commencement  of  such 
12-month  or  60-month  period  (or  before 
the  90th  day  after  the  day  on  which  the 
regulations  under  section  507(b)  be-" 
come  final*  that  it  is  terminating  its 
private  foundation  status;  and 

(iii)  Properly  establishes  to  the  satis- 
faction of  the  Commissioner  immediately 
after  the  expiration  of  such  12-month 
or  60-month  period  that  such  organiza- 
tion has  complied  with  the  requirements 
of  section  509(a)  (D,  (2),  or  (3)  within 
the  prescribed  period. 

(2>   Requirements  which  certain  pub- 
lic charities  must  meet.  Section  509(a) 
defines  the  term  "private  foundation"  to 
mean  any  domestic  or  foreign  organiza- 
tion described  in  section  501(c>(3)    of 
the  Code  other  than  an  organization  de- 
scribed in  section  509(a)  (1),  ^2),  (3),  or 
(4).  Section  509(a)  (1)  describes  organi- 
zations which  are  described  in  section 
170(b)(1)(A)  (other  than  in  clauses  (vii) 
and  (viii) »  and,  thus,  includes  organiza- 
tions described  in  section  170(b)(1)(A) 
(vi)  of  the  Code.  Section  170(b)(1)(A) 
(vi>  deals  with  organizations  referred  to 
in  section  170<c)i2)    which  "normally" 
receive  a  substantial  part  of  their  sup- 
port (.exclusive  of  income  received  from 
related  activities  >  from  a  governmental 
unit  or  from  direct  or  indirect  contribu- 
tions from  the  general  public.  Section 
509(a)(2)      includes     an     organization 
which   "normally"   receives   more   than 
one-third  of  its  support  in  each  taxable 
year  from  gifts,  grants,  contributions, 
membership  fees,  or  gross  receipts  (sub- 
ject to  the  limitations  of  section  509(a> 
(2)<  A)  (ii) )  from  persons  other  than  dis- 
qualified persons  las  defined  in  section 
49461 ,  from  governmental  units,  or  from 
organizations   described   in   section   170 
«bMl)(A)    (i)   through  (vi).  and  "nor- 
mally" receives  not  more  than  one-third 
of  its  support  in  each  taxable  year  from 
gross  investment  income.  Section  509(a) 
(3)  includes  an  organization  which,  in 
addition  to  other  requirements,  "is  or- 
ganized, and  at  all  times  thereafter  is 
operated"  exclusively  for  the  purposes 
specified  in  section  509'a)  (3)  (A) . 

(c>  Method  of  determining  normal 
sources  of  support — (1)  General  rules. 
(i)  Section  1.170-2(b)  (5)  (iii)  (b)  of  this 
chapter  sets  forth  a  mechanical  test  to 
determine  whether,  for  purposes  of  sec- 
tion 170(b)(1)  (A)  (vi),  an  organization 
"normally"  receives  a  substantial  part 
of  its  support  from  governmental  imits 
or  the  general  pi^lic.  Under  this  me- 
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chai  deal  test,  an  organization  will  be  con- 
side  *d  to  be  pubhcly  supported  for  its 
cun  ent  taxable  year  if,  for  the  four  im- 
medLatdy  preceding  taxable  years,  the 
total  amoimt  of  public  support  equals 
one  third  or  more  of  the  total  support 
for  such  4-year  period.  In  addition, 
§  1.:  70-2ib)  (5)  (iii)  (c)  of  this  chapter 
pro- ides  a  facts  and  circumstances  test 
for  )rganizations  which  fail  to  qualify  as 
pub  icly  supported  under  the  mechanical 
test  including  organizations  which  have 
not  been  in  existence  for  a  sufficient 
leni  th  of  time  to  make  such  test 
app  icable. 

Hi)  For  the  general  rule  applicable  to 
det<irmining  whether  an  organization 
"normally"  meets  the  tests  prescribed 
under  section  509(a)(2),  see  the  regu- 
lati  )ns  under  that  section. 

<  I)  Twelve-month  termination  rule — 
In  general.  The  12-month  termination 
proasions  of  section  507(b)(1)(B)  per- 
mit a  private  foimdation  to  terminate 
its  ,  status  as  such,  by  changing  its  orga- 
nizational structure,  its  operations,  the 
sources  of  its  support,  or  any  combina- 
tion thereof,  during  the  12-month  period 
in  order  to  conform  to  the  requirements 
of  lection  509(a)  (1),  (2),  or  (3)  by  the 
enc  of  the  12-month  period.  For  the 
puipose  of  determining  whether  such 
org  Einization  "normally"  receives  a  sub- 
sta  itial  part  of  its  support  from  govem- 
meital  units  or  the  general  pubUc  for 
puiposes  of  section  170(b)  (1)  (A)  (vi), 
nei  ;her  the  mechanical  test  set  forth  in 
§  1  170-2'b)(5)  (iii)(b)  of  this  chapter 
whjch  is  based  on  the  4  immediately  pre- 
cecing  years,  nor  a  facts  and  circum- 
stances test  which  is  based  exclusively 
on  data  from  periods  preceding  the  12- 
month  period,  shall  be  applied. 

1 3 )    Twelve-month    termination    rule 
unler  section  170(b)(1)  (.A)  (iv)  or  (vi) . 
(i)  A  private  foundation  attempting  to 
meet  the  requirements  of  section  509(a) 
( 1 )   as  an  organization  described  in  sec- 
tiofi  170(b)  (1)  (A)  (vi)  will  be  considered 
"njrmally"  to  receive  a  substantial  part 
of  its  support  from  governmental  units 
or  direct  or  indirect  contributions  from 
th(!  general  public  if  it  can  establish  to 
th(>   satisfaction   of   the   Commissioner 
that  it  has  changed  the  sources  of  its 
sujport  before  the  close  of  the  12-month 
period  to  those  of  an  organization  de- 
scfibed  in  section  170(b)  (1)  (A)  (vi)  and 
it  lean  reasonably  be  expected  to  main- 
tain its  status  as  such  for  subsequent 
years.  In  order  to  establish  these  facts, 
arT  organization  shall  submit  all  infor- 
mation sufficient  to  make  a  determina- 
tion   under    §  1.170-2(b)  (5)  (ill)  (c)     of 
tl^s  chapter  as  if  such  provisions  applied, 
including  a  description  of  all  organiza- 
tional  and  operational  changes  which 
h^ve    occurred    during    the    12-month 
iod.  It  shall  also  submit  detailed  in- 
_  tion  with  respect  to  its  sources  of 
port  for  the  12-month  period,  as  well 
for  the  4  taxable  years  immediately 
preceding   the    12-month   period.   Such 
irtformation  shall  be  considered  as  part 
of  the  facts  and  circumstances  in  deter- 
g  whether  the  organization  has  ef- 
tively  changed  its  sources  of  support 
d  whether  it  can  reasonably  be  ex- 
ted  to  maintain  such  publicly  sup- 
rted  status  for  subsequent  years. 


(ii)  Section  170(b)  (D  (A)  (iv)  de-. 
scribes  an  organization  which  "nor- 
mally" receives  a  substantial  part  of  its 
support  (exclusive  of  income  from  re- 
lated activities)  from  the  United  States 
or  any  state  or  political  subdivision 
thereof,  or  from  the  general  public,  and 
which  is  organized  and  operated  exclu- 
sively to  receive,  hold.  Invest,  and  ad- 
minister property  and  to  make  expendi- 
tures to  or  for  the  benefit  of  certain 
colleges  or  imiversities.  For  purposes  of 
the  12-month  termination  period,  the 
rule  set  forth  in  subdivision  (i)  of  .this 
subparagraph  with  respect  to  section  170 
(b)  (1)  (A)  (vi)  organizations  shall  b^  ap- 
plicable in  determining  whether  an  or- 
ganization "normally"  receives  a  sub- 
stantial part  of  its  support  from  the 
sources  required  under  section  170(b) 
(l)(A)(iv). 

(4)  Twelve-month  termination  rule 
under  section  509(a)(2).  An  organiza- 
tion attempting  to  terminate  its  private 
foundation  status  under  section  507(b) 
(1)(B)  by  meeting  the  requirements  of 
section  509(a)  (2)  by  the  end  of  the  12- 
month  periixi  will  be  considered  as  "nor- 
mally" receiving  its  support  in  compli- 
ance with  the  one-third  support  require- 
ments of  section  509(a)  (2)  If: 

(i)  For  the  12-month  period  under 
section  507(b)(1)(B),  the  organization 
receives  more  than  one-third  of  Its  sup- 
port from  gifts,  grants,  contributions, 
membership  fees,  and  gross  receipts  from 
related  activities  (as  limited  by  section 
509(a)  (2)  (A)  (ii))  and  not  more  than 
one-third  of  its  support  from  gross  in- 
vestment income,  and 

(ii)  The  organization  can  establish  to 
the  satisfaction  of  the  Commissioner 
that  it  can  reasonably  be  expected  to 
maintain  its  continued  public  support 
for  subsequent  years.  In  order  to  estab- 
lish a  reasonable  expectation  of  con- 
tinued public  support,  an  organization 
shall  submit  a  detailed  statement  de- 
scribing its  past  and  current  operations, 
any  organizational  or  opterational 
changes  and  when  such  changes  have 
occurred,  and  any  changes  in  Its  foim- 
dation managers  (as  defined  In  section 
49461  b)  (1) ) .  Duplicate  copies  of  its  gov- 
erning Instrument  and  bylaws,  with  an 
indication  of  any  amendments  made, 
and  detailed  Information  with  respect  to 
its  sources  of  support  for  the  4  taxable 
years  immediately  preceding  the  12- 
month  period  shall  also  be  submitted  as 
part  of  the  evidence  that  the  organiza- 
tion can  reasonably  be  expected  to  main- 
tain its  publicly  supported  status. 

(5)  Fixty -month  termination  rule.  (1) 
In  order  to  meet  the  requirements  of  sec- 
tion 507(b)  (1)  (B)  for  the  60-month  ter- 
mination period  as  a  section  509(a)  (1) 
or  (2)  organization,  an  organization 
must  meet  the  requirements  of  section 
509(a)  (1)  or  (2>,  as  the  case  may  be, 
for  a  continuous  period  of  at  least  60 
calendar  months. 

(ii)  For  purposes  of  section  507(b)(1) 
(B),  an  organization  will  be  considered 
to  be  a  section  509(a)(1)  organization 
described  In  section  170(b)  (IXAXvl) 
for  a  continuous  period  of  60  calendar 
months  only  if  the  total  amount  of  sup- 
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port  received  f  rwn  governmental  units  or 
from  direct  or  Indirect  MKitributions 
from  the  general  public  during  such 
period  equals  one-third  or  more  of  the 
total  support  for  such  period  or  If  such 
.organization  meets  the  facts  and  cir- 
cumstances test  set  forth  In  §  1.170-2 (b) 
(5)  (ill)  (c)  of  this  chapter  for  such 
period. 

(iii)  For  purposes  of  section  507(b) 
(1)(B),  an  organization  will  be  consid- 
ered to  be  a  section  509(a)  (2)  organiza- 
tion only  If  such  organization  meets  the 
support  requirements  set  forth  In  section 
509(a)  (2)  (A)  and  (B)  for  the  continu- 
ous period  of  60  calendar  months  pre- 
scribed under  section  507(b)(1)(B), 
rather  than  for  any  shorter  period  set 
forth  in  the  regulations  imder  section 
509(a)  (2) .  Except  for  the  substitution  of 
such  60-month  period  for  the  shorter 
periods  described  in  the  regulations 
under  section  509(a)  (2) ,  all  other  provi- 
sions of  such  regulations  pertinent  to  de- 
termining an  organization's  normal 
sources  of  support  shall  remain 
applicable. 

(d)  Organizational  and  operational 
tests — (1)  Section  509(a)(3)  organiza- 
tions; 12-mx>nth  terminntions.  An  orga- 
nization attempting  to  terminate  its 
private  foundation  status  under  section 
507(b)(1)(B)  by  meeting  the  require- 
ments of  section  509(a)  (3)  by  the  end 
of  the  12-month  period  is  required  to 
meet  the  organizational  and  operational 
test  of  section  509(a)  (3)  (A) ,  in  addition 
to  the  requirements  of  section  509(a)  (3) 
(B)  and  (C) .  by  the  end  of  the  12-month 
period  beginning  with  its  first  taxable 
year  which  begins  after  December  31, 
1969.  An  organization  may  qualify  imder 
section  509(a)  (3)  (A)  even  though  its 
original  governing  instnunent  did  not 
limit  its  purposes  to  those  set  forth  in 
section  509(a)  (3)  (A)  and  even  though  it 
operated  for  some  other  purpose  before 
the  end  of  the  12-month  period,  pro- 
vided it  has  amended  its  governing  in- 
strument and  changed  its  operations  to 
conform  lb  the  requirements  of  section 
509(a)  (3)  by  the  end  of  the  12-month 
period. 

(2)  Proof  of  changed  status.  In  order 
to  establish  that  an  organization  de- 
scribed in  subparagraph  ( 1)  of  this  para- 
graph will  continue  to  be  operated 
exclusively  for  the  required  purposes  In 
years  subsequent  to  the  end  of  the  12- 
month  period,  such  organization  shall 
submit  a  detailed  statement  describing 
its  past  and  current  operations,  any  or- 
ganizational or  operational  changes  and 
when  such  changes  have  occurred,  any 
changes  in  its  foundation  managers  (as 
defined  in  section  4946(b)  (1) ),  and  du- 
plicate copies  of  its  governing  Instrument 
and  bylaws,  with  an  indication  of  any 
amendments  made.  A  detailed  statement 
of  the  relationship  between  such  organi- 
zation and  the  specified  organizations 
described  in  section  509(a)  (1)  or  (2) 
(as  required  by  section  509(a)(3)  (A) 
and  (B) ),  and  all  pertinent  information 
to  establish  that  the  organization  does 
not  violate  the  control  requirements  of 
section  509(a)  (3)  (C)  shall  also  be 
submitted. 


RULES  AND  REGULATIONS 

(3)  Section  509(a)(1)  organizations 
other  than  those  described  in  section  170 
(b)  (1)  (A)  (vi) ;  12-month  temUnatiotu. 
An  organization  attempting  to  terminate 
its  private  foundation  status  under  sec- 
tion 507(b)(1)(B)  by  meeting  the  re- 
quirements of  section  170(b)  (1)  (A)  (i), 
(ii),  (iii),  (iv),  or  (v)  by  the  end  of  the 
12-month  period  is  required  to  be  oper- 
ated as  an  organization  described  in 
clause  (i),  (ii),  (iii),  (iv),  or  (v)  of  sec- 
tion 170(b)(1)(A)  by  the  end  of  the 
12-month  period  beginning  with  its  first 
taxable  year  which  begins  after  De- 
cember 31,  1969.  An  organization  may 
qualify  under  section  509(a)(1)  even 
though  it  did  not  operate  as  an  organi- 
zation described  in  section  170(b)  (1)  (A) 
(i),  (ii),  (iii),  (iv),  or  (v)  at  all  times 
before  the  end  of  the  12-month  period, 
provided  it  has  changed  its  operations 
to  conform  to  the  requirements  of  an 
organization  described  in  section  170(b) 
(1)(A)  (i).  (ii),  (ill),  (iv),or  (v)  by  the 
end  of  the  12-month  period.  In  order  to 
establish  that  it  will  continue  to  be 
operated  as  an  organization  described  in 
section  509(a)  (1)  in  years  subsequent  to 
the  end  of  the  12-month  period,  the  or- 
ganization shall  submit  a  detailed  state- 
ment describing  its  past  and  current 
operations,  any  organizational  or  opera- 
tional changes  and  when  such  changes 
have  occurred,  and  any  changes  in  its 
foundation  managers  (as  defined  in  sec- 
tion 4946(b)  (1) ) .  Duplicate  copies  of  its 
governing  instrument  and  bylaws,  with 
an  indication  of  any  amendments  made, 
and  its  financial  statements  for  the  four 
taxable  years  immediately  preceding  the 
12-month  period  shall  also  be  submitted 
as  evidence  that  the  organization  can 
reasonably  be  expected  to  maintain  its 
status  as  an  organization  described  in 
section  170(b)(1)(A)  (i),  (ii),  (iii),  (iv), 
or  (V). 

(4)  Sixty-month  termination  rule.  In 
order  to  meet  the  requirements  of  section 
507(b)  (1)  (B)  for  the  60-month  termina- 
tion period  as  an  organization  described 
in  section  170(b)(1)(A)  (i),  (11),  (iii), 
(iv),  or  (V)  or  section  509(a)(3),  as  the 
case  may  be,  an  organization  must  meet 
the  requirements  of  the  applicable  pro- 
vision for  a  continuous  period  of  at  least 
60  calendar  months.  For  purposes  of  sec- 
tion 507(b)(1)(B),  an  organization  will 
be  considered  to  be  such  an  organization 
only  if  it  satisfies  the  requirements  of  the 
applicable  provision  (including,  with  re- 
spect to  section  509(a)(3),  the  organi- 
zational and  operational  test  set  forth  in 
subparagraph  (A)  thereof)  at  the  com- 
mencement of  such  60-month  period, 
and  continuously  thereafter  during  such 
period. 

(e)  Effect  on  grantors  or  contributors 
and  on  the  organization  itself.  In  the 
event  that  an  organization  satisfies  the 
requirements  of  section  507(b)(1)(B) 
for  termination  of  its  private  foimdation 
status  by  the  end  of  the  12-month  period 
or  during  the  continuous  60-mcmth  pe- 
riod, such  organization  shall  be  treated 
for  such  entire  12-month  or  60-month 
period  in  the  same  manner  as  an  organi- 
zation described  in  section  509(a)  (1), 
(2). or  (3). 
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(f )  Status  of  organization  subsequent 
to  the  12-month  period.  For  purposes  of 
part  n  of  subchapter  F  of  this  chapter, 
an  organization,  the  status  of  which  as 
a  private  foundation  is  terminated  imder 
section  507(b)(1),  shall  (except  as  pro- 
vided in  paragraph  (h)(2)  of  this  sec- 
tion) be  treated  as  sm  organization 
created  on  the  day  after  the  date  of  such 
termination.  However,  termination  of 
private  foundation  status  under  the  pro- 
visions of  section  507(b)  (D  (B)  is  based 
upon  an  organization's  submission  of 
information  establishing  compliance  by 
the  end  of  the  12-month  period  with  the 
requirements  of  paragraph  (c)  or  (d) 
of  this  section.  Therefore,  if  in  the  4 
taxable  jrears  immediately  following  the 
end  of  the  12-month  period,  the  sources 
of  support  or  the  meth(xis  of  operation  of 
the  organization  are  materially  different 
from  the  facts  and  circimistances  pre- 
sented during  the  12-month  period  upon 
which  the  determination  under  section 
507(b)  (1)  (B)  (iii)  was  made,  the  organi- 
zation will  be  deemed  not  to  have  satis- 
fied the  requirements  of  section  507(b) 
(1)(B).  Under  such  circumstances,  sec- 
tion 509(c)  will  not  apply  and  the  orga- 
nization will  continue  to  remain  subject 
to  the  provisions  of  section  507.  However, 
the  status  of  grants  and  contributions 
under  sections  170,  4942,  and  4945  will 
not  be  affected  until  the  Internal  Reve- 
nue Service  makes  notice  to  the  public 
(such  as  by  publication  in  the  Internal 
Revenue  Bulletin)  that  the  organization 
has  been  deleted  from  classification  as 
an  organization  described  in  section 
509(a)  (1),  (2),  or  (3)  unless  the  donor: 

( 1 )  Was  in  part  responsible  for,  or  was 
aware  of,  the  act  or  failure  to  act  that 
resulted  in  the  organization's  inability 
to  satisfy  the  requirements  of  section 
507(b)(1)(B),  or 

(2)  Had  knowledge  that  such  orga- 
nization would  be  deleted  from  classifica- 
tion as  an  organization  described  in  sec- 
tion 509(a)   (1),  (2),  or  (3). 

(g)  Notification  of  termination.  In  or- 
der to  comply  with  the  requirements  un- 
der section  507(b) 'D  (B)  (ii),  an  orga- 
nization shall  before  the  commencement 
of  the  12-month  or  60-month  period  un- 
der section  507(b)  (1)  (B)  (i)  (or  before 
the  90th  day  after  the  day  on  which  reg- 
ulations, other  than  these  temporary 
regulations,  first  prescribed  under  this 
subsection  become  final,  notify  the  dis- 
trict director  that  it  is  terminating  ;ts 
private  foundation  status.  Such  notifi(;a- 
tion  shall  be  filed  with  the  district  direc- 
tor for  the  internal  revenue  district  in 
which  the  principal  place  of  business  or 
principal  office  of  the  organization  is 
located,  and  shall  contain  the  following 
information: 

( 1 )  The  name  and  address  of  the  pri- 
vate foundation; 

(2)  Its  intention  to  terminate  its  pri- 
vate foundation  status; 

(3)  Whether  the  12-month  or  60- 
month  period  shall  apply ; 

(4)  The  Code  section  under  wiiich  it 
seeks  classification  (section  509 'a)  (1), 
(2), or  (3)); 

(5)  If  section  509(a)  (1)  is  aiH>hcable, 
the  clause  of  section  170(b)(1)(A) 
involved; 
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1 6'  The  date  its  regular  taxable  year 
begins:  and 

(7)  The  date  of  commencement  of  Uie 
12-month  or  60-month  period. 

(h^  Establishment  of  termination.  (U 
In  order  to  comply  with  the  requirements 
under  section  507(b)  (1)  (B)  (ui),  an  or- 
ganization shall  within  90  days  after  the 
expiration  of  the  12-month  or  60-month 
period,  file  such  information  with  the 
district  director  for  the  internal  revenue 
district  in  which  the  principal  place  of 
business  or  principal  office  of  the  orga- 
nization is  located  as  is  necessary  to 
make  a  determination  as  to  the  orga- 
nizations status  as  an  organization  de- 
scribed under  section  509 la  >  ( 1 ) .  <  2  > .  or 
(3 1  and  the  regxilations  promulgated 
thereunder. 

(2>  An  organization  which  has  ter- 
minated its  private  foundaticai  status 
under  section  507(b)  (ixB)  is  not  re- 
quired to  comply  with  the  special  rules 
set  forth  in  secUon  508  (a)  and  (b) .  Such 
organization  is  also  not  required  to  file  a 
return  under  the  provisions  of  section 
60431b)  or  6050  by  reason  of  termination 
of  its  private  foundation  status  under  the 
provisions  of  section  507(b)  ( 1)  (B) . 

(i>   Failure  to  meet  section  507(b)  iJ> 
(B)    requirements.    U    an    organization 
gives  the  notification,  described  in  para- 
graph tg'   of  this  section,  of  the  com- 
mencement of  a  60-month  termination 
period  and  such   organization   fails   to 
meet  the  requirements  of  section  509' a) 
(1).  (2>,  or  (3)  for  the  entire  60-month 
period,   sections   507   through   509   and 
chapter  42  shall  not  apply  to  such  or- 
ganization for  any  taxable  year  within 
such  60-month  period  for  which  it  does 
meet  such  requirements.  For  purposes  of 
section  507(d) .  the  aggregate  tax  benefit 
resultmg  from  the  organizations  section 
501(c)(3)    status   shall   continue  to  be 
computed  from  the  date  from  which  such 
computation  would  have  been  made,  but 
for  the  notice  filed  under  section  507 fb) 
( 1 » (B)  (ii) ,  except  that  any  taxable  year 
''   within  such  60-month  period  for  which 
such  organization  meets  the  requirements 
of  section  509(a)  ( 1) ,  (2 ) ,  or  (3  >  shall  be 
excluded  from  such  cc«nputations. 

(j)  Extension  of  time.  (1)  For  pur- 
poses of  this  section,  the  12-month  pe- 
riod referred  to  in  section  507tb)  (!>  (B) 
shall  not  be  treated  as  having  expired 
before  the  90th  day  after  the  day  on 
which  regulations  (other  than  these 
temporary  regulations)  first  prescribed 
imder  section  507  <  b  >  become  final. 

(2)  The  failure  to  supply,  within  the 
required  time,  all  of  the  information  re- 
quired by  paragraph  (g)  or  <h)  of  this 
section  is  not  alone  sufficient  to  con- 
stitute a  failure  to  satisfy  the  require- 
ments of  section  507(b)(1)(B).  If  the 
information  which  is  sxitimitted  within 
tjhe  required  time  is  incoraplete,  and  the 
organization  supplies  the  necessary  addi- 
tional information  at  the  request  of  the 
Commissioner  or  his  delegate  within  the 
additional  time  period  allowed  by  him, 
the  original  submission  will  be  co\j- 
sidered  timely. 

Because  of  the  need  for  immediate 
guidance  with  reapect  to  the  provisions 
contained  in  this  Treasury  decision,  it 
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is  fi>und  impracticable  be  issue  it  with 
notice  and  public  procediu*  thereon 
undfer  subsection  (b)  of  section  553  of 
titld  5  of  the  United  States  Code  or  sub- 
ject to  the  effective  date  limitation  of 
subiiection  (d)  of  that  section. 


(Sed    7906.  Internal  Revenue  Code  of  1954, 
68A  Stat  917;  26  U.S.C.  7806) 

[i;eal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  October  5. 1970. 

Edwin.  S.COHEK, 
Assistant  Secretary 
of  the  Treasury. 


IF.ll 


Doc.    70-13654;     Piled, 
8:48  a.m.] 


Oct.    8,    1970; 


SUB^HAPTE*   H— INTERNAL   REVENUE   PRACTICE 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Miscellaneous  Amendments 

This  part  as  filed  with  the  Federal 
Re;ister  on  June  29,  1955,  was  last 
amended  on  May  6.  1970  (35  F.R.  7111). 
Th;  following  amendments  are  made  to 
Pa-t  601: 

I'ARAGRAPH  1.  Section  601.103  is 
arr  ended  by  revising  paragraph  (c)(2) 
to  read  as  follows: 

601.103  .'^ummarv  of  general  lax  pro- 
cedure. 


c  >   Disputed  liability.  *   •   * 

2)   Petition  to  the   U.S.   Tax  Court. 
In  the  case  of  income,  profits,  estate, 
gilt,  and  excise  taxes,  imposed  by  sub- 
tiies  A  and  B,  and  excise  taxes  under 
chapter  42  of  the  1954  Code,  before  a 
deificiency  may  be  assessed  a  statutory 
notice   of  deficiency    (commonly  called 
a    ^O-day  letter")  must  be  sent  to  the 
taxpayer  by  certified  mail  or  registered 
mill   imless   the   taxpayer  waives   this 
reitriction  on  assessment.  See,  however, 
$5  601.105(h)  and  601.109  for  exceptions. 
Tl  le  taxpayer  may  then  file  a  petition  for 
a  redetermination  of  the  proposed  de- 
fl<  iency  with  the  U.S.  Tax  Court  within 
9C  days  from  the  date  of  the  mailing  of 
tt:  e  statutory  notice.  If  the  notice  is  ad- 
di  essed  to  a  person  outside  the  States  of 
tl-  e  Union  and  the  District  of  Columbia, 
tl:e  period  within  which  a  petition  may 
b<i  filed  in  the  Tax  Court  is  150  days  in 
lii!U  of  90  days.  In  other  words,  the  tax- 
payer has  the  right  in  respect  of  these 
Uxes  to  contest  any  proposed  deficiency 
b'fore  an  independent  tribunal  prior  to 
a^essment  or  payment  of  the  deficiency. 
Ulnless  the  taxpayer  waives  the  restric- 
tions on  assessment  and  collection  after 
tlie  date  of  the  mailing  of  the  statutory 
riptice.  no  assessment  or  collection  of  a 
deficiency  (not  including  the  correction 
ot  a  mathematical  error)  may  be  made 
ij  I  respect  of  these  taxes  until  the  expira- 
tion  of  the  applicable  period  or,  if  a 
pBtition  is  filed  with  the  Tax  Court,  until 
tie  decision  of  the  Court  has  become 
rtnal.  If,  however,  the  taxpayer  makes  a 
payment  with  respect  to  a  deficiency,  the 
amoimt  of  such  payment  may  be  a«- 
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sessed.  See,  however,  §  601.105(h).  If  the 
taxpayer  fails  to  file  a  petition  with  the 
Tax  Court  within  the  applicable  period, 
the  deficiency  will  be  assessed  upon  the 
expiration  of  such  period  and  notice  and 
demand   for   payment   of   the   amount 
thereof  will  be  maUed  to  the  taxpayer. 
If  the  taxpayer  files  a  petition  with  the 
Tax  Court,  the  entire  amount  redeter- 
mined as  the  deficiency  by  a  final  decision 
of  the  Tax  Coui't  will  be  assessed  and  is 
payable  upon  notice  and  demand.  There 
are  no  restrictions  on  the  timely  assess- 
ment and  collection  of  the  amount  of 
any  deficiency  determined  by  the  -Tax 
Court,  and  a  notice  of  appeal  of  the 
Court's  decision  will  not  stay  the  sissess- 
ment  and  collection  of  the  deficiency  so 
determined,  unless  on  or  before  the  time 
the  notice  of  appeal  is  filed  the  taxpayer 
files  with  the  Tax  Court  a  bond  in  a  sum 
fixed  by  the  Court  not  exceeding  twice 
the  portion  of  the  deficiency  in  respect 
of  which  the  notice  of  appeal  is  filed.  No 
part  of  an  amount  deteiinined  as  a  de- 
ficiency but  disallowed  as  such  by  a  de- 
cision   of    the    Tax    Court    which    has 
become  final  may  be  assessed  or  collected 
by  levy  or  by  proceeding  in  court  with 
or  without  assessment. 

*  «  *  *  • 

Par.  2.  Section  601.105  is  amended  by 
revising  subparagraphs  (1),  (2),  (3),  and 
5(i)(d)  of  paragraph  (b)  and  by  re- 
vising subparagraph  (l)(ii)  of  para- 
graph (c).  These  revised  provisions  read 
as  follows : 

§  601.105  Examination  of  relurns*  and 
claims  for  refund,  credit  or  abate- 
ment: determination  of  correct  lax 
liability. 

,  •  •  •  • 

(b)   Examination  of  returns — (1)  Gen- 
eral. The  original  examination  of  in- 
come, profits,  estate,  gift,  excise,  and 
employment   tax   returns  is  a  primary 
function   of   examining   officers  in   the 
Audit  Division  of  the  office  of  each  dis- 
trict director  of  internal  revenue.  Such 
examining    officers    are    organized    in 
groups,  each  of  which  is  under  the  im- 
mediate supervision  of  a  group  supervisor 
designated  by  the  district  director.  Reve- 
nue agents  (and  such  other  officers  or 
employees  of  the  Internal  Revenue  Serv- 
ice as  may  be  designated  for  this  purpose 
by  the  Commissioner)  are  authorized  to 
examine  any  books,  papers,  records,  or 
memoranda   bearing  up>on  matters  re- 
quired  to  be  included  in  Federal   tax 
returns  and  to  take  testimony  relative 
thereto  and  to  administer  oaths.  See  sec- 
tion 7602  of  the  Code  and  the  regulations 
thereunder.  There  are  two  general  types 
of    audit.   These   are   commonly   called 
"office  audit"  and  "field  audit".  During 
the  audit  of  a  return  a  taxpayer  may  be 
represented  before  the  examining  officer 
by  an  attorney,  certified  public  account- 
ant, or  other  representative.  See  Subpart 
E  of  this  part  for  conference  and  practice 
requirements. 

(2)  Office  audit.  Certain  returns  are 
examined  by  office  audit  techniques. 
These  returns  include  some  business  re- 
turns, besides  the  full  range  of  nonbusi- 
ness individual  income  tax  returns.  Office 


audits  are  conducted  primarily  by  the  in- 
terview method.  Audits  are  conducted  by 
correspondence  only  when  warranted  by 
the  nature  of  the  questionable  items  and 
by  the  convenience  and  characteristics  of 
the  taxpayer.  In  a  correspondence  audit, 
the  taxpayer  is  asked  to  explain  or  send 
supporting  evidetice  by  mail.  In  an  office 
interview  audit  the  taxpayer  is  asked  to 
come  to  the  district  director's  office  for 
an  interview  and  to  bring  certain  rec- 
ords with  him  In  support  of  his  return. 
During  the  interview  audit,  the  taxpayer 
has  the  right  to  point  out  to  the  examin- 
ing officer  any  amounts  included  in  his 
return  which  are  not  taxable,  or  any 
deductions  which  he  failed  to  claim  on 
his  return.  If  it  develops  that  a  field  audit 
is  necessary,  the  examining  officer  may 
conduct  such  audit. 

(3)  Field  audit.  Certain  returns  are 
examined  by  field  audit  which  involves 
an  examination  of  the  taxpayer's  books 
and  records  on  the  taxpayer's  premises. 
An  examining  officer  will  check  the  en- 
tire return  filed  by  the  taxpayer  and  will 
examine  all  books,  papers,  records,  and 
memoranda  dealing  with  matters  re- 
quired to  be  included  in  the  return.  If  the 
return  presents  an  engineering  or  ap- 
praisal problem  (e.g.,  depreciation  or  de- 
pletion deductions,  gains  or  losses  upon 
the  sale  or  exchange  of  property,  or  losses 
on  account  of  abandonment,  exhaustion, 
or  obsolescence),  it  may  be  investigated 
by  an  engineer  agent  who  makes  a  sepa- 
rate report. 

*  «  *  *  *      > 

(5)  Technical  advice  from  the  Na- 
tional Office — (i)  Definition  and  nature 
of  technical  advice.  •    •   *  • 

(d)  The  provisions  of  this  subpara- 
graph apply  only  to  a  case  under  the 
jurisdiction  of  a  district  director.  They 
do  not  apply  to  a  case  under  the  jurisdic- 
tion of  Alcohol,  Tobacco,  and  Firearms 
Division  or  to  a  case  under  the  jurisdic- 
tion of  a  regional  Appellate  Division,  in- 
cluding cases  previously  considered  by 
Appellate.  A  case  remains  under  the 
jurisdiction  of  the  district  director  even 
though  a  Regional  Appellate  Division  has 
the  identical  issue  imder  consideration 
in  the  case  of  another  taxpayer  (not  re- 
lated within  the  meaning  of  section  267 
of  the  Code)  in  an  entirely  different 
transaction.  Technical  advice  may  not  be 
requested  with  respect  to  a  taxable  pe- 
riod if  a  prior  Appellate  disposition  of  the 
same  taxable  period  of  the  same  tax- 
payer's case  was  based  on  mutual  conces- 
sions (ordinarily  with  an  870-AD  type 
agreement) .  Technical  advice  may  not 
be  requested  by  a  district  office  on  issues 
previously  considered  in  a  prior  Appel- 
late disposition,  not  based  on  mutual 
concessions,  of  the  same  taxable  periods 
of  the  same  taxpayer  unless  Appellate 
concurs  in  the  request. 

•  •  •  *  • 

(c)  District  conference  procedure — 
(1)  Office  audit.  *   *   * 

(ii)  If,  at  the  conclusion  of  an  office 
interview  audit,  the  taxpayer  does  not 
agree  with  the  adjustments  proposed, 
the  examining  officer  will  fully  explain 
the  adjustments  and  the  available  ap- 
peal procedures.  If  the  taxpayer  desires 
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an  immediate  conference  it  will  be 
granted  if  practicable.  If  an  immediate 
conference  is  not  requested  by  the  tax- 
payer, the  examination  report  will  be 
mailed  to  him  under  cover  of  an  ap- 
propriate transmittal  letter.  This  letter 
provides  him  with  a  detailed  explanation 
of  the  available  appeal  procedures  and 
requests  him  to  Inform  the  district, 
within  the  specified  time,  of  his  choice  of 
action.  The  taxpayer  will  be  granted  a 
district  Audit  Division  conference  on  re- 
quest, and  will  not  be  required  to  file  a 
protest.  However,  business  returns  exam- 
ined by  office  audit  techniques  are 
processed  after  examination  In  the  same 
manner  as  returns  examined  by  field 
audit  techniques. 

«  •  •  *  • 

Par.  3.  Section  601.106  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows : 

§  601.106      Appellate  funclionK. 

(a)  General.  (1)  There  Is  provided  in 
e£ich  region  an  Appellate  Division  with 
office  facilities  within  the  region.  Unless 
they  otherwise  specify,  taxpayers  resid- 
ing outside  the  territorial  limits  of  the 
regional  Appellate  Divisions  use  the  fa- 
cilities of  the  Washington.  D.C.,  branch 
office  of  the  Apellate  Division  of  the 
Mid-Atlantic  Region.  Subject  to  the  lim- 
itations set  forth  in  subparagraphs  (2) 
and  (3>  of  this  paragraph,  the  Commis- 
sioner has  delegated  to  certain  officers 
of  the  Apellate  Division  of  each  region 
authority  to  represent  the  regional  com- 
missioner in  his  exclusive  and  final  au- 
thority for  the  determination  of  Federal 
income,  profits,  estate,  or  gift  tax  liability 
( whether  before  or  after  the  issuance  of 
a  statutory  notice  of  deficiency)  and  for 
the  determination  of  employment  or  cer- 
tain Federal  excise  tax  liability,  in  any 
case  originating  in  the  office  of  any  dis- 
trict director  situated  in  the  region  or 
in  any  case  in  which  jurisdiction  has 
been  transferred  to  the  region,  in  which 
the  taxpayer  requests  Appellate  consid- 
eration and  submits  a  written  protest, 
when  required,  to  the  determination  of 
liability  made  by  that  officer.  A  written 
protest  is  required  if  the  total  amoimt  of 
proposed  additional  tax,  proposed  over- 
assessment,  or  claimed  refund  (or,  in 
an  offer  in  compromise,  the  total  amount 
of  assessed  tax,  penalty,  and  inter- 
est) exceeds  $2,500  for  any  taxable 
period.  A  written  protest  is  also  required 
if  no  district  conference  is  held  regard- 
less of  the  amount  involved.  The  Ap- 
pellate Division  has  complete  jurisdic- 
tion of  every  income,  profits,  estate,  or 
gift  tax  case  after  the  Issuance  of  the 
statutory  notice  of  deficiency,  subject 
to  the  limitations  provided  in  subpara- 
graph ( 2)  of  this  paragraph.  If  the  statu- 
tory notice  of  deficiency  was  issued  by  a 
district  director  or  the  Director  of  Inter- 
national Operations,  the  Appellate  Divi- 
sion may  waive  jurisdiction  to  the  di- 
rector who  issued  the  statutory  notice 
during  the  90-day  (or  150-day)  period 
for  filing  petition  with  the  Tax  Court, 
except  where  criminal  prosecution  has 
been  recommended  and  not  finally  dis- 
posed of  or  the  statutory  notice  includes 
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the  ad  valorem  fraud  penalty.  After  the 
filing  of  a  petition  in  the  Tax  Coiu"t  the 
Appellate  Division  continues  to  have 
exclusive  Jurisdiction  of  the  case,  sub- 
ject tb  the  provisions  of  subparagraph 
(2)  of  this  paragraph.  Subject  to  the 
exceptions  and  limitations  set  forth  in 
subparagraph  (2)  of  this  paragraph, 
there  Is  also  vested  In  the  Appellate 
Division  of  the  region  authority  to  repre- 
sent the  regional  commissioner  in  his 
exclusive  authority  to  settle  (i)  all  cases 
docketed  In  the  U.S.  Tax  Court,  and  des- 
ignated for  trial  at  any  place  within  the 
territory  comprising  the  region  and  (ii) 
all  docketed  cases  originating  in  the  office 
of  any  district  director  sitTiated  within 
the  region  or  in  which  jurisdiction  has 
been  transferred  to  the  region,  which  are 
designated  for  trial  at  Washington,  D.C., 
unless  the  petitioner  resides  in  and  his 
books  and  records  are  located  (or  can  be 
made  available)  in  the  region  which 
includes  Washington,  D.C. 

«  •  «  »  « 

Par.  4.  Section  601.109  is  smiended  by 
revising  paragraphs  (b)  and  (o  to  read 
as  follows : 

§  601.109      Bankruptcy   and   receiventhip 
cases. 

>  •  •  •  • 

(b)  Procedure  in  office  of  district  di- 
rector. ( 1 )  While  the  district  director  is 
required  by  section  6871  of  the  Code 
to  make  immediate  assessment  of  any 
deficiency  in  income,  estate,  or  gift  taxes, 
such  assessment  is  not  made  as  a 
jeopardy  assessment  (see  paragraph  (h) 
of  5  601.105),  and  the  provisions  of  sec- 
tion 6861  of  the  Code  do  not  apply  to 
an:'  assessment  made  under  section  6871. 
Therefore,  the  notice  of  deficiency  pro- 
vided for  in  section  6861(b)  will  not  be 
maUed  to  the  taxpayer.  Nevertheless, 
a  letter  (Form  1^-296)  will  be  prepared 
and  addressed  in  the  name  of  the  tax- 
payer, immediately  followed  by  the  name 
of  the  trustee,  receiver,  debtor  in  pos- 
session, or  other  person  designated  to 
be  in  control  of  the  assets  or  affairs  of 
the  debtor  by  the  court  In  which  the 
bankruptcy  or  receivership  proceeding  is 
pending.  Such  letter  will  state  how  the 
deficiency  was  computed,  advise  that 
within  30  days  a  written  protest  under 
penalties  of  perjury  may  be  filed  with 
the  district  director  showing  wherem 
the  deficiency  is  claimed  to  be  incorrect, 
and  advise  that  upon  request  a  district 
conference  wUl  be  granted  with  respect 
to  such  deficiency.  If,  after  protest  is 
filed  and  a  district  conference  Is  held, 
adjustment  appears  necessary  In  the 
deficiency,  appropriate  action  will  be 
taken.  Except  where  the  interests  of 
the  Government  require  otherwise.  Form 
L-296  letters  are  issued  by  the  office  of 
the  district  director.  If  at  the  time  of 
the  adjudication  of  bankruptcy  in  a 
liquidating  proceeding,  the  approval  of 
a  petition  in  any  other  proceeding  under 
the  Bankruptcy  Act,  or  appointment  of 
a  receiver,  a  case  was  pending  before  the 
Tax  Court,  the  prescribed  Form  Lr-296 
letter  will  not  advise  the  addressee  of 
any  right  to  request  a  conference  in  the 
office  of  the  district  director.  Protests 
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must  be  filed  in  txipUcate.  The  district 
conference  procedures  described  In  para- 
graph (c)  of  i  601.105  are  generally  ap- 
pUcable  to  a  district  conference  held 
after  the  issuance  of  a  Form  Lr-296  letter. 

(2)  The  Immediate  assessment  re- 
quired by  section  6871  of  the  Code 
represents  an  exception  to  the  usual  re- 
strictions on  the  assessment  of  Federal 
income,  estate,  and  gift  taxes.  Since 
there  are  no  restrictions  on  the  assess- 
ment of  Federal  excise  or  employment 
taxes,  immediate  assessment  of  such 
taxes  will  be  made  in  any  case  where  sec- 
tion eajl  of  the  Code  would  require  im- 
mediate assessment  of  income,  estate,  or 
gift  taxes. 

(3)  If  after  such  assessment  a  claim 
for  abatement  is  filed  and  such  claim  is 
accompanied  by  a  request  in  writing  for 
a  conference,  a  district  conference  in  the 
oCQce  of  the  district  director  of  internal 
revenue  will  be  granted.  Ordinarily, 
only  one  conference  will  be  held,  unless 
it  develops  that  additional  information 
can  be  furnished  which  has  a  material 
bearing  upon  the  tax  liability,  in  which 
event  the  conference  will  be  continued 
to  a  later  date. 

(c)  Procedure    before    the    Appellate 
Division  restricted.    (1)    Except  as   pro- 
vided in  subparagraph  (2)  of  this  para- 
graph, a  case  involving  an  immediate 
assessment   under   section   6871   of   the 
Code  or  an  assessment  of  excise  or  em- 
ployment taxes  will  not  be  referred  by 
a  district  director  to  a  field  office  of  the 
Appellate  Division  after  (i)  the  adjudica- 
tion of  bankruptcy  of  any  taxpayer  in 
any  Uquidating  proceeding;   (li)  the  fil- 
ing with  a  court  of  competent  Jurisdic- 
tion or  (where  approval  Is  required  by 
the  Bankruptcy  Act)   the  approval  of  a 
petition  of.  or  the  approval  of  a  petition 
against,  any  taxpayer  in  any  other  pro- 
ceeding imder  the  Bankruptcy  Act;  or 
(iii)    the  appointment  of  any  receiver. 
Therefore,  the  taxpayer,  or  the  trustee, 
receiver,  or  debtor  in  possession  or  othw 
person   designated  by   the   court  as  in 
control  of  the  assets  or  affairs  of  the 
debtor,  may  not  request  consideration  of 
the  case  by  the  Appellate  DivisiMi.  If 
at  the  time  of  the  adjudication  of  bank- 
ruptcy, or  the  filing  of  the  approval  of  a 
petition  or  the  appointment  of  a  receiver, 
an  income,  estate,  or  gift  tax  case  is 
under  consideration  by  a  field  office  of 
the  Appellate  Ehvision,  whether  before 
or  after  issuance  of  a  statutory  notice  of 
deficiency,  the  case  will  be  returned  to 
the  district  director  for  assessment  (if 
not  previously  made),  and  for  issuance 
of  the  Form  L-296  letter,  and  filing  proof 
of  ci^im  in  the  proceeding.  Excise  and 
employment  tax  cases   pending  in  the 
Appellate  Division  at  such  time  will  like- 
wise be  returned  to  the  district  director 
for  assessment  'if  not  previously  made) 
and  for  filing  proof  of  claim  in  the  pro- 
ceeding. Thereafter,  such  cases  will  not 
be  referred  by  the  district  director  to 
the  Appellate  Division  except  as  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph.  A   petition   for   redetermination 
of  a  deficiency  may  not  be  filed  in  the 
Tax    Court   after   the   adjudication   of 
bankruptcy,   the  filing  or   (where  ap- 
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provtl  Is  required  by  the  Bankruptcy 
Act)  the  approval  of  a  petition  of,  or 
the  approval  of  a  petition  against,  any 
taxpayer  in  any  other  bankruptcy  pro- 
ceeding, or  the  appointment  of  a  re- 
ceiver. See  section  6871(b)  of  the  Code. 
However,  the  Tax  Court  is  not  deprived 
of  jurisdiction  where  the  adjudication  of 
bankruptcy,  the  filing  or  (where  approval 
is  required  by  the  Bankruptcy  Act)  the 
approval  of  a  petition  of,  or  the  approval 
of  A  petition  against,  any  taxpayer  in 
any  jother  bankruptcy  proceeding,  or  the 
appointment  of  a  receiver,  occinrred  after 
the  filing  of  the  petition.  In  such  a  case, 
the  j  jurisdiction  of  the  bankruptcy  or 
ivership  court  and  the  Tax  Court  is 
concurrent. 

(2)  If  a  petition  for  redetermination 
of  me  deficiency  has  been  fUed  in  the 
Taxi  Court  prior  to  the  adjudication  of 
bariruptcy  or  the  filing  or  (where  ap- 
proTal  is  required  by  the  Bankruptcy 
Act!  the  approval  of  a  petition  of,  or  the 
approval  of  a  petition  against,  the  tax- 
payer in  any  other  bankruptcy  proceed- 
ing, or  the  appointment  of  a  receiver,  the 
proceeding  may  be  prosecuted  in  the  Tax 
Cout-t.  All  such  docketed  cases  will  be 
refi-red  to  the  Appellate  Division 
pro<nptly  after  issuance  of  the  Form 
L-2$6  letter.  If  a  case  not  docketed  In 
the  Tax  Court  is  under  Appellate  Divi- 
sion consideration  at  the  time  that  cir- 
cumstances require  the  issuance  of  a 
Porfc  L-296  letter,  that  Division  may  re- 
quest return  of  the  file  in  order  to  con- 
tinue its  consideration  and  arrive  at  a 
determination. 


Aar.  5.  Section  601.201  is  amended  by 
revising  paragraph  (c)(4),  by  revising 
sutoaragraphs  (l)(i),  (2)  (1)  and  (ii). 
(4^  (5)  (i),  (U),  and  (ill).  (6)  (U).  (Hi). 
(iv),  and  (v),  and  (7)(iv)(b)  of  para- 
_  iph  (n),  and  by  revising  paragraph 
To)|(2)  to  read  as  follows: 
§  qDl.201  Rulings  and  determination 
letters. 

•  •  •  •  • 

;)   Determination    letters    issued    bv 
district  directors.  •   •   • 

<4 )  Notwithstanding  the  provisions  of 
sul)paragraphs  (1),  (2),  (3).  (5).  and  (6) 
of  this  paragraph,  a  district  director  may 
not  issue  a  determination  letter  In 
res|X)nse  to  an  inquiry,  although  the 
induiry  presents  a  question  covered  spe- 
cifically by  statute,  regulations,  rulings, 
etq.,  published  in  the  Internal  Revenue 
Biiletin,  where  (i)  it  appears  that  the 
taxpayer  has  directed  a  similar  inquiry 
to  the  National  Office,  (ii)  the  identical 
issiie,  involving  the  same  taxpayer  is 
pending  in  a  case  before  the  Appellate 
Division,  (iii)  the  determination  letter  is 
requested  by  an  industry,  trade  associa- 
tion, or  similar  group,  or  (iv)  the  request 
involves  an  indiistrywide  problem.  Under 
na  circumstances  will  a  district  director 
isijue  a  determination  letter  unless  it  is 
clearly  indicated  that  the  Inquiry  is  with 
regard  to  a  taxpayer  or  taxpayers  who 
have  filed  or  are  required  to  file  returns 
ovier  which  his  office  has  or  will  have 

ai^dit  jurisdiction.  Notwithstanding  the 
provisions  of  subparagraph  (3)   of  this 
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paragraph,  a  district  director  may  not 
issue  a  determination  letter  on  an  em- 
ployment tax  question  when  the  specific 
question  involved  has  been  or  is  being 
considered  by  the  national  office  of  the 
Social  Security  Administration.  Nor  may 
district  directors  issue  determination  let- 
ters on  excise  tax  questions  of  a  request 
is  for  a  determination  of  a  constructive 
sales  price  under  sections  4216(b)   and 
4218(e)   of  the  Code.  However,  the  Na- 
tional Office  will  issue  rulings  in  this 
sirea.    See    paragraph    (d)(2)     of    this 
section. 

•  •  •  •  •  • 

(n)  Organization  claiming  exemption 
under  section  501  or  521  of  the  Code — 
(1)  Filing  applications  for  exemption. 
(1)  An  organization  seeking  a  ruling  or 
determination  letter  of  exemption  imder 
section  501  or  section  521  of  the  Code  is 
required  to  file  an  application  (in  dupli- 
cate, if  imder  section  501)  with  the  dis- 
trict director  of  Internal  revenue  for  the 
district  in  which  is  located  its  principal 
place  of  business  or  principal  office.  Any 
application  received  by  the  National  Of- 
fice or  by  a  district  director  other  than 
as  provided  above  will  be  forwarded, 
without  any  action  thereon,  to  the  ap- 
propriate district  director.  The  exemp- 
tion appllcatioris  will  be  forwarded  for 
processing  to  16  key  districts.  These  dis- 
tricts and  the  area  to  be  covered  by  each 
are  as  follows: 

Key  district  Area  covered 

San  Pranclsco Northern  California, 

Utah,  Nevada. 

Lob  Angelee Southern  California, 

Arizona,  Hawaii. 

Seattle Washington,  Oregon, 

Alaska.  Idaho, 
Montana. 
Dallas -.    Northern  Texas.  Okla- 
homa, Arkansas, 
Kansas. 
Austin  Southern  Texas,  Louisi- 
ana, New  Mexico, 
Colorado,  Wyoming. 

Detroit Michigan. 

Cincinnati Southern  Ohio,  Ken- 
tucky, Indiana. 

Cleveland    Northern  Ohio,  West 

Virginia. 
Atlanta    Georgia,  North  Caro- 
lina, South  Carolina, 
Florida,  Tennessee, 
Mississippi.  Alabama. 

Manhattan New  York  State. 

Boston .     Massachusetts,  Maine, 

Vermont,  Rhode  Is- 
land, Connecticut. 
New  Hampshire,  (all 
New  England  States) . 

Philadelphia Eastern  Pennsylvania, 

New  Jersey,  Delaware. 

Baltimore   Maryland,  Western 

Pennsylvsuiia,  Vir- 
ginia, District  of 
Columbia. 

Chicago - Northern  nilnols. 

St.  Paul Mlnneeota,  North  Da- 
kota, South  Dakota, 
Nebraska.  Wisconsin. 
St.  Louia Missouri,  Southern  Illi- 
nois, Iowa. 

»  •  •  •  • 

(2)  Processing  applications,  (i)  Under 
the  general  procedures  outlined  in  para- 
graphs (a)  through  (m)  of  this  section, 
key  district  directors  are  authorized  to 


issue  determination  letters  Involving  ap- 
plications for  exemption  under  sections 
501  and  521  of  the  Code. 

(11)  A  key  district  director  will  refer 
applications  which  present  questions  not 
covered  by  established  precedents  to  the 
National  Office  for  ruling.  The  National 
Office  will  consider  each  such  application, 
issue  a  ruling  directly  to  the  organiza- 
tion, smd  send  a  copy  of  the  ruling  to  the 
key  district  director.  In  the  event  of  a 
concluslcm  unfavorable  to  the  applicant, 
it  will  be  Informed  of  the  basis  for  the 
conclusion  and  of  its  rights  to  file  a  pro- 
test and  to  a  conference  in  the  National 
Office.  If  a  conference  is  requested,  the 
ocHiference  procedures  outlined  in  sub- 
division (vl)  of  paragraph  (b)  (5)  of 
§  601.105  will  be  followed.  After  recon- 
sideration of  the  application  in  the  light 
of  the  protest  and  any  information  de- 
veloped in  conference,  the  National  Office 
will  affirm,  modify,  or  reverse  the  origi- 
nal conclusion,  issue  a  ruling  to  the  orga- 
nization, and  send  a  copy  of  the  ruling 
to  the  key  district  director. 

*  •  •  •  • 

(4)  National  Office  review  of  determi- 
nation letters.  The  National  Office  will 
review  determination  letters  to  assure 
uniformity  in  the  application  of  the  es- 
tablished principles  and  precedents  of 
the  Service.  Where  the  National  Office 
takes  exception  to  a  determination  letter 
the  key  district  director  will  be  advised. 
If  the  organization  protests  the  exception 
taken,  the  file  and  protests  will  be  re- 
turned to  the  National  Office.  The  refer- 
ral will  be  treated  as  a  request  for  tech- 
nical advice  and  the  procedures  of  para- 
graph (b)(5)  of  §601.105  will  be  fol- 
lowed. 

(5)  Protest  of  adverse  determination 
letters.  (1)  Upon  the  issuance  of  a  deter- 
mination letter  adverse  to  the  appli- 
cant the  key  district  director  will  advise 
the  organization  of  its  right  to  protest 
the  determination  by  submitting  a  state- 
ment of  the  facts,  law,  and  argiuients 
in  support  of  its  application  for  exemp- 
tion, and  of  its  right  to  a  conference  In 
the  key  district  office. 

(ii)  The  organization  may  waive  its 
right  to  a  key  district  office  conference 
and  request  referral  of  the  matter  di- 
rectly to  the  National  Office.  The  key  dis- 
trict director  will  advise  the  organization 
in  writing  that  the  matter  will  be  re- 
ferred to  the  National  Office  in  accord- 
ance with  its  request  only  after  a  state- 
ment is  filed  setting  forth  the  facts,  law, 
and  arguments  in  support  of  its  applica- 
tion for  exemption.  In  addition,  the  orga- 
nization will  be  requested  to  specify 
whether  it  desires  a  conference  in  the 
National  Office  in  the  event  an  adverse 
decision  is  Indicated. 

(iii)  If ,  after  considering  the  organiza- 
tion's protest  and  any  information  devel- 
oped in  conference,  the  key  district  direc- 
tor maintains  his  position  and  the  or- 
ganization does  not  agree,  the  case  will 
be  referred  to  the  National  Office.  The 
referral  will  be  considered  a  request  for 
technicai  advice  and  the  procedures  of 
paragraph  (b)(5)  of  $601,105  will  be 
followed. 
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(6)  Retx>cation  or  modification  of  ex- 
emption rulinfft  or  determination  let- 
ters. •  •  • 

(ii)  If  a  key  district  director  con- 
cludes, as  a  result  of  examining  an  in- 
formation return  or  considering  infor- 
mation from  any  other  source,  that  a 
ruling  or  determination  letter  should  be 
revoked  or  modified,  the  organization  will 
be  advised  in  writing  of  the  proposed  ac- 
tion and  the  reasons  therefor.  The  key 
district  director  will  also  advise  the 
organization  of  its  right  to  protest 
the  proposed  action  by  submitting  a 
statement  of  the  facts,  law.  and  argu- 
ments in  support  of  its  continued  ex- 
emption, and  of  its  right  to  a  conference 
in  the  key  district  office. 

(iii)  The  organization  may  waive  its 
right  to  a  key  district  office  conference 
and  request  referral  of  the  matter  di- 
rectly to  the  National  Office.  The  key 
district  director  will  advise  the  organi- 
zation in  writing  that  the  matter  will  be 
referred  to  the  National  Office  in  accord- 
ance with  its  request  only  after  it  files  a 
statement  setting  forth  the  facts,  law, 
and  arguments  in  support  of  continued 
exemption.  In  addition,  the  organization 
shall  be  requested  to  specify  whether  it 
desires  a  conference  in  the  National 
Office  in  the  event  an  adverse  decision  is 
indicated. 

(iv)  If  the  organization  agrees  with 
the  prcHPosed  action,  either  before  or 
after  a  key  district  office  conference,  or  if 
no  protest  is  filed,  the  key  district  di- 
rector will  issue  a  determination  letter 
revoking  or  modifying  the  organization's 
exemption. 

(v)  If,  after  considering  the  organiza- 
tion's protest  and  any  information  de- 
veloped in  conference,  the  key  district 
director  maintains  his  position  and  the 
organization  does  not  agree,  the  file  and 
protest  will  be  referred  to  the  National 
Office.  The  referral  will  be  considered  a 
request  for  technical  advice  and  the  pro- 
cedures of  paragraph  (b)  (5)  of  §  601.105 
will  be  followed. 

•  •  •  •  • 

(7)  Group  exemption  letters  •  •  • 
(iv)  Information  required  annuaUy  to 
maintain  a  group  exemption  letter.  •  •  • 
(b)  Submission  of  the  information  re- 
quired by  this  subdivision  does  not  re- 
lieve the  central  organization  or  smy  of 
its  subordinates  of  the  duty  to  submit 
such  additional  information  as  a  key  dis- 
trict director  may  require  to  enable  him 
to  determine  whether  the  conditions  for 
continued  exemption  are  being  met.  See 
sections  6001  and  6033  of  the  Code  and 
the  regulations  thereunder. 

•  •  •  •  • 

(o)  Employees'  trusts  or  plans.  *  *  • 
(2)  Instructions  to  taxpayers,  (i)  All 
of  the  provisions  of  paragraph  (e)  of  this 
section  are  applicable  to  requests  for  de- 
termination letters  of  the  type  discussed 
in  this  paragraph.  In  addition,  an  em- 
ployer requesting  a  determination  letter 
should  file  with  the  appropriate  district 
director  specified  in  subdivision  (vli)  of 
this  subparagraph  the  application  form 
required  by  subdivisions  (li)  through 
(vi)  of  this  subparagraph.  The  filing  of 
such  application,  when  accompanied  by 
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copies  of  an  documents,  including  the 
plan  and  trust  or  custodial  agreement 
and  specimen  Insurance  contracts,  if 
applicable,  will  generally  serve  to  pro- 
vide the  Service  with  the  information 
reqxiired  by  81.404(a) -2  of  this  chapter 
of  the  Income  Tax  Regulations.  However, 
in  making  the  determination,  the  Service 
may  require  the  submission  of  additional 
information  as  appropriate. 

(ii)  If  the  request  relates  to  the  initial 
qualification  of  an  individually  designed 
plan,  a  subsequent  amendment  thereto, 
or  compUance  with  the  requirements  for 
a  foreign  situs  trust,  the  employer  should 

(a)  if  the  plan  does  not  include  self- 
employed  individuals,  file  Form  4573,  or 

(b)  if  the  plan  includes  self-employed 
individuals,  file  Form  4574,  except  that 
where  a  bond  purchase  plan  Includes  a 
self-employed  individual,  file  Form  4578, 
Application  for  Approval  of  Bond  Pur-  •* 
chase  Plan. 

(iii)  If  the  request  Involves  an  Invest- 
ment of  trust  funds  in  the  stock  or 
securities  of  the  employer,  the  employer 
or  trustee  should  file  Form  4575. 

(iv)  If  the  request  involves  a  curtail- 
ment or  termination  of  the  plan  ( or  com- 
plete discontinuance  of  contributions) , 
the  employer  should  file  Form  4576.  This 
form  will  also  be  applicable  to  the  termi- 
nation of  a  plan  that  includes  self- 
employed  individuals. 

(V)  An  association  of  employers  or  a 
board  of  trustees  should  file  Form  4577,  If 
the  request  relates  to  the  initial  qualifica- 
tion or  subsequent  amendment  of  an 
industry-wide  or  area-wide  union-nego- 
tiated plan. 

(vl)  When,  in  connection  with  an 
application  for  a  determination  on  the 
qualification  of  the  plan,  it  is  necessary  to 
determine  whether  an  organization  (in- 
cluding a  professional  service  organiza- 
tion) is  a  corporation  or  an  association 
classified  as  a  corporation  imder 
i  301.7701-2  of  this  chapter  of  the  Regu- 
lations on  Procedure  and  Administration, 
and  whether  an  employer-employee  rela- 
tionship exists  between  it  and  its  associ- 
ates, the  district  director  will  make  such 
determination.  In  such  cases,  the  appli- 
cation with  respect  to  the  qualification  of 
the  plan  should  be  filed  in  accordance 
with  the  provisions  herein  set  forth  and 
should  contain  the  information  and 
documents  specified  In  the  application. 
It  should  also  be  accMnpanled  by  such 
information  and  copies  of  documents  as 
the  organization  deems  appropriate  to 
establish  its  status.  The  Service  may,  in 
addition,  require  any  further  informa- 
tion that  is  considered  necessary  to 
determine  the  status  of  the  organization, 
the  employment  status  of  the  individuals 
involved,  or  the  qualification  of  the  plan. 
After  the  taxable  status  of  the  organiza- 
tion and  the  employer-employee  rela- 
tionship have  beoi  determined,  the 
district  director  may  issue  a  determina- 
tion letter  as  to  the  qualificaticm  of  the 
plan. 

(vli)  Requests  for  determination  let- 
ters on  matters  authorized  by  subpara- 
graph (1)  of  this  paragraph,  and  the 
necessary  supporting  data,  are  to  be  ad-  ., 
dressed  to  the  district  director  specified 
below: 
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(a>  A  single  employer  will  address  his 
request  to  the  district  director  for  the 
district  in  which  hiis  principal  place  of 
business  is  located. 

(b)  If  a  parent  company  and  its  sub- 
sidiaries have  a  single  plan,  the  request 
will  be  addressed  to  the  district  director 
for  the  district  in  which  the  principal 
place  of  business  of  the  parent  company 
is  located,  whether  separate  or  consoli- 
dated returns  are  filed. 

(c)  If  the  plan  is  established  or  pro- 
posed for  an  industry  by  all  subscribing 
employers  whose  principal  places  of 
business  are  located  within  the  juris- 
diction of  more  than  one  district  direc- 
tor, the  request  will  be  addressed  to  the 
district  director  for  the  district  in  which 
is  located  the  principal  place  of  business 
of  the  trustee,  or  if  more  than  one 
trustee,  the  usual  meeting  place  of  the 

t^  1*115  ti£6S 

(d)  In  the  case  of  a  pooled  fund  ar- 
rangement (individual  trusts  under  sep- 
arate plans  pooling  their  funds  for 
investment  purposes  through  a  master 
trust',  the  request  on  behalf  of  the 
master  trust  will  be  addressed  to  the 
district  director  for  the  district  where 
the  principal  place  of  business  of  such 
trust  is  located.  Requests  on  behalf  of  the 
participating  trusts  and  related  plans 
will  be  addressed  as  otherwise  provided 
in  (a»   throiigh  (o   of  this  subdivision. 

(€»  In  the  case  of  a  plsui  of  multiple 
employers  (other  than  a  master  or  pro- 
totype plan)  not  otherwise  provided  for 
in  (a)  through  (/)  of  this  subdivision, 
the  request  will  be  addressed  to  the  dis- 
trict director  for  the  district  in  which  is 
located  the  principal  place  of  business 
of  the  trustee,  or  if  not  trusteed  or  if 
more  than  one  trustee,  the  principal  or 
usual  meeting  place  of  the  trustees  or 
plan  supervisors. 

(/)  If  the  plan  is  for  an  orgEuiization 
of  the  type  described  in  subdivision  (vi) 
of  this  subparagraph,  the  organization 
will  address  its  request  to  the  district 
director  with  whom  it  is  required  to  file 
its  tax  returns. 

,  •  •  •  • 

Par.  6.  Section  601.202  is  amended  by 
revising  paragraph  (c)  (3)  and  (6»  to 
read  as  follows: 

§  60 1 .202     CIosinR  agreements. 

,  •  •  •  • 

(c>   Approval.  •  •  • 

i3>  Closing  agreements  for  a  taxable 
period  or  periods  ended  prior  to  the  date 
of  agreement  and  related  specific  items 
affecting  other  taxable  periods  '  including 
those  covering  competent  authority  de- 
terminations in  the  administration  of  the 
operating  provisions  of  the  tax  conven- 
tions of  the  United  SUtes)  may  be  en- 
tered into  and  approved  by  the  Assistant 
Commissioner  (Compliance) . 

•  •  •  •  • 

(6>  Closing  agreements  providing  for 
the  mitigation  of  economic  double  taxa- 
tion under  section  3  of  Revenue  Proce- 
dure 64-54.  CB.  1964-2,  1008,  or  under 
Revenue  Procedure  69-13,  C3.  1969-1, 
402  or  for  such  mitigation  and  relief 
under  Revenue  Procedure  65-17,  CB. 
1965-1,  833,  may  be  entered  into  and 
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approved  by  the  Director  of  International 
Oppratiotis. 

*  •  •  •  • 
I'AR.  7.  Section  601.203  Is  amended  by 

reMftsing  paragraphs  (b)  and  (d)  to  read 
as  follows : 

§  <  0 1 .203      Offers  in  compromise. 

•  •  •  •  * 
b)   Use  of  prescribed  form.  Offers  in 

coi  npromise  are  required  to  be  submitted 
Form  656  (Rev.  2-69),  properly  ex- 
ecuted, and  accompanied  by  a  financial 
statement  on  Form  433  (if  based  on  in- 
ability to  pay ) .  Form  656  is  used  in  all 
regardless  of  whether  the  conount 
the  offer  is  tendered  in  f uU  at  the  time 
offer  is  filed  or  the  amount  of  the 
is  to  be  paid  by  deferred  pasrment 
pajTnents.  Copies  of  Form  656  and 
433  may  be  obtained  from  district 
diiectors.  An  offer  in  compromise,  should 
be  filed  with  the  district  director  or  serv- 
ice center  director. 
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id)  Conferences.  Before  filing  a  for- 
mi  J  offer  in  compromise,  a  taxpayer  may 
re(iuest  a  meeting  in  the  office  which 

c)uld  have  jurisdiction  over  his  offer  to 
explore  the  possibilities  of  compromising 
ur^paid  tax  Liability.  After  all  investiga- 
ticjns  have  been  made,  the  taxpayer  may 
alio  request  a  meeting  in  the  office  having 
jurisdiction  of  his  offer  to  determine  the 
amount  which  may  be  accepted  as  a 
compromise.  If  agreement  is  not  reached 
at  such  meeting  and  the  district  director 
has  processing  jurisdiction  over  the  offer, 
the  taxpayer  will  be  informed  that  he 
m  ly  request  a  district  conference.  A  writ- 
ten protest  is  required  if  the  tax,  penalty, 
ard  assessed  (but  not  accrued)  interest 
exceeds  $2,500  for  any  return,  taxable 
year,  or  taxable  period.  If  agreement  is 
n(t  reached  at  the  district  conference, 
tiie  taxpayer  will  be  offered  an  opportu- 
nity to  request  consideration  of  his  case 
bj  the  regional  office  of  the  Appellate 
D  vision.  Such  request  may  be  in  writing 
oi  oral.  If  the  tax.  penalty,  and  assessed 
(t  ut  not  accrued)  interest  exceeds  $2,500 
fcr  any  return,  taxable  year,  or  taxable 
p<  riod.  a  written  protest  is  required.  The 
procedure  in  the  three  preceding  sen- 
tences does  not  apply  if  the  offer  relates 
to  a  tax  over  which  Appellate  Division 
hiis  no  authority  (see  §  601.106(a)  (3) ). 
Tixpayers  and  their  representatives  are 
required  to  fulfill  and  comply  with  the 

|)pllcable  conference  and  practice  re- 
qfiirements.  See  Subpart  E  of  this  part. 
Par.  8.  Section  601.319  is  revised  to  read 
ai  follows : 


§60I.SI9      Applicable  laws. 

Chapter  53  of  the  Internal  Revenue 
dode  (26  \JS.C.  5801-5872),  the  provi- 
sions of  which  are  chiefly  derived  from 
tie  National  Firearms  Act  amendments 
of  1968  »82  Stat.  1227),  imposes  a  tax 
c^  the  manufacture  and  transfer  in  the 
United  States,  of  machine  guns,  destruc- 
tive devices,  and  certain  other  types  of 
firearms,  and  an  occupational  tax  upon 
every  importer  and  manufacturer  of,  and 

taler  in,  such  firearms.  Section  Kb)  (2) 
the  act  of  August  9,  1939  (53  Stat. 
91;  49  U.S.C.  781-788)  makes  provision 


for  the  seizure  and  forfeiture  of  vessels, 
vehicles,  and  aircraft  which  are  used  to 
transport,  carry,  or  possess,  or  to  facil- 
itate the  same,  any  firearm  with  respect 
to  which  there  h&s  been  committed  any 
violation  of  the  National  Firearms  Act 
or    any    regulations    issued    pursuant 
thereto.  Title  1,  State  Firearms  Control 
Assistance   (18  U.S.C,  chapter  44),  of 
the  Gun  Control  Act  of  1968  (82  Stat. 
1213),  provides  for  the  licensing  of  im- 
porters and  manufacturers  of,  and  deal- 
ers in,  firearms  and  ammunition,  and  of 
collectors  of  firearms  and  ammunition 
curios  and  relics,  and  establishes  controls 
for  firearms  and  ammtmition  acquisi- 
tions and  dispositions.  Title  vn,  Unlawful 
Possession  or  Receipt  of  Firearms   (82 
Stat.  236;  18  U.S.C..  Appendix),  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (82  Stat.  197) ,  as  amended  by 
Title  m  of  the  Gim  Control  Act  of  1968 
(82   Stat.   1236),  prohibits  the  receipt, 
possession,  or  transportation  of  firearms 
by  felons  (as  that  term  is  defined  in  that 
Title) ,  veterans  who  are  discharged  un- 
der dishonorable  conditions,  mental  in- 
competents, aliens  who  are  illegally  in 
the  country,  and  former  citizens  of  the 
United  States  who  have  renoimced  such 
citizenship;  and  also  prohibits  the  same 
by  any  employee  of  such  persons  in  the 
course  of  his  employment.  Executive  Or- 
der 11432,  dated  October  22,  1968,  trans- 
ferred from  the  Secretary  of  State  to  the 
Secretary  of  the  Treasury  control  over 
the  importation  of  arms,  ammunition, 
and  implements  of  war  pursuant  to  Sec- 
tion 414  of  the  Mutual  Security  Act  of 
1954,  as  amended  (22  U.S.C.  1934).  The 
order  authorizes  the  Secretary  of  the 
Treasury  to  control,  in  furtherance  of 
world  peace  and  the  security  and  foreign 
policy  of  the  United  States,  the  import 
of  articles  enumerated  on  the  United 
States  Munitions  Import  List. 

Par.  9.  The  following  new  section  is 
added  immediately  after  §  601.321. 

§  601.321a      Imporlalion  of  arms,  ammu- 
nition, and  implements  of  war. 

Part  180  of  this  chapter  implements 
Executive  Order  11432  and  supplements 
the  import  provisions  contained  in  Parts 
178  and  179  of  this  chapter.  Part  180 
establishes  the  U.S.  Munitions  Import 
List  and  contains  the  regulations  relative 
to  (a)  the  registration  of  importers  in 
arms,  ammunition,  and  implements  of 
war.    (b)    import   permit   requirements. 

(c)  import  certification  and  verification. 

(d)  import  restrictions  applicable  to  cer- 
tain countries,  and  (e)  the  forfeiture  of 
seized  arms,  ammtmition,  and  imple- 
ments of  war  under  the  Mutual  Security 
Act  of  1954. 

Par.  10.  Section  601.328  is  amended  by 
revising  paragraph  (a»  to  read  as 
follows: 

§  601.328     Rulings. 

(a)  Requests  for  rulings.  Any  person 
who  is  in  doubt  as  to  any  matter  arising 
in  connection  with  (1)  operations  or 
transactions  in  the  alcohol  tax  area  or 
under  the  Federal  Alcohol  Administra- 
tion Act,  (2)  operations  or  transactions 
in  the  tobacco  tax  area,  or  (3)  the  taxes 
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relating  to  machine  guns,  destructive  de- 
vices, and  certain  other  firearms  Imposed 
by  chapter  53  of  the  Code;  the  registra- 
tion by  importers  and  manufacturers  of, 
and  dealers  in,  such  firearms;  the  regis- 
tration of  such  firearms;  the  licensing  of 
importers  and  manufacturers  of,  and 
dealers  in.  firearms  and^  ammimltion, 
and  collectors  of  firearfes  and  ammuni- 
tion curios  and  relics,  under  chapter  44 
of  title  18  of  the  United  States  Code; 
and  registration  of  importers  of,  and 
permits  to  import,  arms,  ammunition, 
and  implements  of  war,  imder  section 
414  of  the  Mutual  Security  Act  of  1954, 
may  request  a  ruling  thereon  by  address- 
ing a  letter  to  the  Director,  Alcohol, 
Tobacco,  and  Firearms  Division,  Internal 
Revenue  Service,  Washington,  D.C.  20224, 
or  to  the  assistant  regional  commissioner 
(alcohol,  tobacco,  and  firearms)  of  the 
region  in  which  the  inquirer's  business 
is  located.  Since  a  ruling  as  defined  in 
paragraph  (a)(2)  of  J  601.201  can  issue 
only  from  the  National  Office,  any  such 
request  made  to  an  assistant  regional 
commissioner  will  be  referred  by  him  to 
the  Director,  Alcohol,  Tobacco,  and  Fire- 
arms Division,  for  reply  unless  the  issues 
involved  are  clearly  covered  by  currently 
effective  rulings  or  come  within  the  plain 
intent  of  the  statutes  or  regulations.  If  a 
request  for  a  ruling  is  signed  by  a  repre- 
sentative, or  if  the  representative  is  to 
appear  before  the  Internal  Revenue 
Service,  such  representative  must  pre- 
sent a  tax  Information  authorization  or 
a  power  of  attorney,  signed  by  the  tax- 
payer, authorizing  him  to  receive  or  in- 
spect confidential  information  in  the 
matter  (see  subpart  E  of  this  part). 

•  •  »  •  * 

Par.  11.  Section  601.402  is  amended 
by  revising  paragraph  (a)(1),  by  revis- 
ing subparagraph  (3)  of  and  adding  sub- 
paragraphs (4)  and  (5)  to  paragraph 
(c),  and  by  redsignating  paragraph  (d) 
as  paragraph  (e)  and  Inserting  a  new 
paragraph  (d).  These  revised  provisions 
read  as  follows: 

§601.402    Sales  taxes  collected  by  return. 

(a)  General.  Sales  taxes  collected  by 
return  include  the  following : 

( 1 )  The  retailers  excise  taxes,  imposed 
by  chapter  31  of  the  Code,  with  respect 
to: 

Diesel  fuel; 
Special  motor  fuels; 
Noncommercial  aviation  fuel. 

•  •  •  *  • 

(c)  Returns,  refunds,  end  credits.  *  •  • 
(3)  Payments  to  certain  ultimate  pur- 
chasers of  gasoline,  other  aviation  ^uel, 
and  lubricating  oil.  Section  6420  of  the 
Code  provides  for  certain  payments  to 
ultimate  purchasers  of  gasoline  used  on 
a  farm  for  farming  purposes.  Section 
6421  of  the  Code  provides  for  certain 
payments  to  ultimate  purchasers  of 
gasoline  used  for  nonhighway  purposes, 
used  in  commercial  aircraft,  or  used  by 
local  transit  systems.  Section  6424  of  the 
Code  provides  for  certain  payments  to 
ultimate  purchasers  of  lubricating  oil^ 
used  otherwise  than  In  a  highway* 
motor    vehicle.    Section    6427    of    the 
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Code  provides  for  certain  payments 
to  purchasers  of  special  fuels  used 
for  nonhighway  purposes  or  by  local 
transit  systems  or  of  aviation  fuel  used 
in  other  than  noncommercial  aircraft. 
Payments  allowable  under  sections  6420, 
6421,  6424,  and  6427  of  the  Code  may  be 
claimed  by  an  income-taxpayer  as  a 
credit  under  section  39  of  the  Code 
against  the  tax  due  on  his  income  tax 
return.  Governmental  agencies  and  cer- 
tain exempt  organizations  may  file 
claims  for  allowable  payments  on  Form 
843.  In  the  case  of  gasoline  used  for  cer- 
tain nonhighway  purposes  or  used  by 
local  transit  systems,  other  aviation  fuel 
used  in  commercial  aircraft,  and  lubri- 
cating oil  used  otherwise  than  in  a  high- 
way motor  vehicle^the  ultimate  pur- 
chaser may  file  a  claim  for  payment  in 
lieu  of  such  income  tax  credit,  with  re- 
spect to  any  of  the  first  three  quarters 
of  his  taxable  year  for  which  he  is  en- 
titled to  a  payment  of  $1,000  or  more. 
Applicable  regulations  and  instructions 
accompanying  the  prescribed  forms  pro- 
vide detailed  procedures. 

(4)  Aircraft  use  tax  refunds.  Section 
6426  of  the  Code  provides  for  refund  of 
aircraft  use  tax  if  plane  transports  for 
hire  in  foreign  air  commerce. 

(5)  Fuels  not  ttsed  for  taxable  pur- 
poses. Section  6427  provides  for  certain 
payments  to  ultimate  purchasers  of 
diesel  fuel,  special  motor  fuels,  and  avia- 
tion fuels  not  used  for  taxable  purposes. 

(d)  Registration  requirements  under 
Chapter  31  of  the  Code.  (l)(i)  Under 
temporary  regulations  effective  August  1, 
1970.  aviation  fuel  delivered  into  the  sup- 
ply tank  of  an  aircraft  may  be  sold  tax 
free  under  Chapter  31  of  the  Code  by  any 
person  provided  the  seller  and  certain 
purchasers  are  registered.  The  require- 
ments for  registration  apply  to  tax-free 
sales  of  fuel  delivered  into  the  fuel  sup- 
ply tanks  of  aircraft  used  in  other  than 
noncommercial  aviation  (including  for- 
eign trade),  on  a  farm  for  farming 
purposes,  or  by  nonprofit  educational 
organizations. 

(ii)  Any  person  desiring  to  be  regis- 
tered in  order  to  sell  or  purchase  aviation 
fuel  free  of  the  tax  shall  file  Form  637A 
with  the  district  director  of  internal 
revenue  for  the  district  in  which  his 
principal  place  of  business  is  located. 
Such  person  shall  be  considered  to  be 
registered  for  purposes  of  making  such 
tax-free  sales  or  purchases  upon  receipt 
of  a,  validated  Form  637A  from  his  dis- 
trict director. 

(2)  A  State  government  purchasing 
fuel  delivered  into  a  fuel  supply  tank  of 
its  aircraft  for  its  exclusive  use  may,  but 
is  not  required  to,  register. 

(3)  The  requirements  for  registration 
do  not  apply  to  tax-free  sales  of  aviation 
fuel  to  (i)  any  person  who  purchases  fuel 
from  any  customs  bonded  warehouse  or 
from  continuous  custom.s  custody 
elsewhere  than  in  a  bonded  warehouse 
or  (ii)  any  person  who  purchases  fuel 
for  use  in  an  aircraft  owned  by  the 
United  States  or  any  foreign  country  and 
constituting  a  part  of  the  armed  forces 
of  such  countries. 
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(e)  RegistrtUion  and  bonding  require- 
ments. (1)  Under  temporary  regula- 
tions effective  January  1,  1959,  an  article 
may,  in  general,  be  sold  tax  free  under 
chmker  32  of  the  Code  by  the  manufac- 
turer for  certain  uses,  provided  the  seller, 
first  purchaser,  and  second  purchaser, 
as  the  case  may  be,  have  been  registered. 
In  the  case  of  State  governments,  regis- 
tration is  optional.  Also,  the  require- 
ments for  registration  do  not  apply  to 
sales  or  purchases  by  the  United  States, 
or  to  a  piu-chaser  located  in  a  foreign 
country  or  a  possession  of  the  United 
States  where  an  article  is  sold  for  export. 
Any  person  who  has  been  issued  a  cer- 
tificate of  registry  prior  to  January  1, 
1959,  which  has  not  been  revoked,  is  reg- 
istered for  purposes  of  the  temporary 
regulations.  Any  other  person  entitled 
to  sell  or  purchase  articles  tax  free  under 
such  regulations  who  has  not  previously 
registered,  may  register  by  completing 
Form  637  setting  forth  the  prescribed 
information  and  forwarding  it  to  his 
district  director.  Such  person  shall  be 
considered  to  be  registered  for  purposes 
of  making  such  tax-free  sales  or  pur- 
chases upon  receipt  of  a  validated  Form 
637  from  his  district  director. 

(2)  If  not  previously  registered,  pro- 
ducers and  importers  of  gasoline  and 
manufacturers  of  lubricating  oil  (includ- 
ing wholesale  distributors  of  gasoline 
who  qualify  as  producers  under  appli- 
cable regulations)  must,  before  incurring 
any  liability  for  tax  under  section  4081  or 
4091  of  the  Code,  make  application  for 
registration  on  Form  637.  Detailed  in- 
structions as  to  the  filing  of  applications 
for  registration  by  producers  and  im- 
porters of  gasoline  and  manufacturers  of 
lubricating  oil  are  prescribed  in  appli- 
cable regulations. 

Par.  12.  Section  601.403(a)  is  amended 
by  revising  subparagraphs  (1)  through 
(5),  redesignaUng  subparagraphs  (6), 
(7),  (8),  and  (9)  as  subparagraphs  (7), 
(8),  (9),  and  (10),  and  by  inserting  a 
new  subparagraph  (6).  These  revised 
provisions  read  as  follows : 

§  601.403    Miscellaneous  excise  taxes  col- 
lected by  return. 

(a)  General.  Miscellaneous  excise 
taxes  collected  by  return  include  the 
following : 

(1)  Communications.  Subchapter  B 
of  chapter  33  of  the  Code  imposes  a  tax 
on  amounts  paid  for  local  telephone  serv- 
ice, toll  telephone  service,  and  teletype- 
writer exchange  service. 
•  (2)  Transportation  of  persons  and 
property  by  air.  Subchapter  C  of  chapter 
33  of  the  Code  imposes  taxes  upon 
amounts  paid  for : 

(1)  Transportation  of  persons  by  air, 
including  seating  or  sleeping  accom- 
modations furnished  in  connection  with 
such  transportation. 

(ii)  Use  of  international  travel  facili- 
ties. 

(ill)  Transportation  of  property  by 
air. 

(3)  Foreign  insurance  policies.  Under 
chapter  34  oT  the  Code  a  tax  is  Imposed 
on  premiums  paid  for  foreign  Insurance 
policies. 
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(4)  Wagers.  Subchapter  A  of  chapttf 
35  of  the  Code  imposes  a  tax  on  wagers 
as  defined  therein. 

(5>  Highway  motor  vehicle  use.  Sub- 
chapter D  of  chapter  36  of  the  Code 
imposes  a  tax  for  each  taxable  year 
(commencing  after  June  30,  1956,  and 
ending  before  October  1.  1972)  upon  the 
use,  at  any  time  during  the  taxable  year, 
on  the  public  highways  in  the  United 
States  of  any  highway  motor  vehicle 
which  (together  with  certain  semitrailers 
and  trailers)  has  a  taxable  gross  weight 
in  excess  of  26.000  pounds. 

(6)  Civil  aircraft  use.  Subchapter  E 
of  chapter  36  of  the  Code  imposes  a  mini- 
mum aruiual  tax  for  each  taxable  year 
(commencing  after  June  30,  1970,  and 
ending  before  July  1.  1980)  upon  the  use. 
at  any  time  during  the  taxable  year,  in 
the  navigable  airspace  of  the  United 
States  of  any  taxable  civil  aircraft.  An 
additional  tax  based  upon  weight  is  im- 
posed on  turbine  engine  powered  aircraft 
and  on  those  nonturbine  engine  powered 
aircraft  having  a  maximum  certificated 
takeoff  weight  of  more  than  2.500 
pounds. 

( 7 )  Sugar.  Chapter  37  of  the  Code  also 
imposes  a  tax  upon  manufactiu-ed  sugar 
manufactured  in  the  United  States. 

(8)  Circulation  other  than  of  national 
banks.  Subchapter  E  of  chapter  39  of  the 
Code  Imposes  a  tax  with  respect  to  (i) 
the  average  circulation  outstanding  of 
any  bank,  association,  eorporation,  com- 
pany or  person,  and  (ii>  the  circulation 
paid  out  by  every  person,  firm,  associa- 
tion other  than  national  bank  associa- 
tions, and  every  corporation.  State  bank, 
or  State  banking  association. 

(9)  Interest  equalization.  Chapter  41 
of  the  Code  imposes  (subject  to  specified 
exemptions )  a  tax  on  the  acquisition  by 
United  States  persons  of  foreign  securi- 
ties from  a  foreign  person.  The  ux  be- 
came effective  July  19. 1963. 

(10>  Hydraulic  mining.  The  act  en- 
titled 'An  Act  to  create  the  California 
Debris  Commission  and  regulate  hydrau- 
lic mining  in  the  State  of  California," 
approved  March  1,  1893.  as  amended  (33 
US.C.  661-687),  imposes  a  tax  with  re- 
spect to  certain  hydraulic  gold  mining 
in  the  State  of  California. 

• 
Par.  13.  Section  601.404  is  amended  by 
revising  subparagraphs  <4).  "S*.  and  ^6) 
of  paragraph  <ci  to  read  as  follows: 
§  601.404    MiwelUneous  excise  taxes  col- 
1e<-ted  by  sale  of  revenue  stamps. 

(c)  Commodity  stamp  taxes.  *  •  * 
(4)  Opium,  isonipocaine,  opiates,  and 
coca  leaves.  Part  I  of  subchapter  A  of 
chapter  39  of  the  Code  imposes  a  tax 
upon  narcotic  drugs  produced  in  or  im- 
ported into  the  United  States,  and  sold, 
or  removed  for  consxmiption  or  sale  and 
also  imposes  an  occupational  tax  on  (i) 
importers,  manufacturers,  producers  or 
compounders  of  such  drugs;  (ii)  whole- 
sale or  retail  dealers  in  such  drugs:  (iii) 
physicians,  dentists,  veterinary  surgeons 
or  other  practitioners  dispensing  such 
drugs:  (iv)  persons  engaged  in  research, 
instruction  or  analysis  using  such  drugs; 
and  (V)  persons  not  otherwise  taxed  dls- 
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per  sing  preparations  containing  such 
drugs.  The  responsibility  for  the  admin- 
istr  ition  and  enforcement  of  these  taxes 
is  jfcntly  shared  by  the  Internal  Revenue 
Serjvice  and  the  Bureau  of  Narcotics  and 
Dangerous  Drugs. 

( ^ )   Opium  for  smoking  purposes.  Sub- 
B  of  part  I  of  subchapter  A  of 


paijt  _    -_   ,- 

chapter  39  of  the  Code  unposes  a  tax 
updn  all  opium  manufactured  In  the 
United  States  for  smoking  purposes. 
Th*  responsibility  for  the  administration 
an(  enforcement  of  this  tax  is  jointly 
shsred  by  the  Internal  Revenue  Service 
and  the  Bureau  of  Narcotics  and  Dan- 
ger dus  Drugs. 

(6)  Marihuana.  Part  n  of  subchapter 
A  Jf  chapter  39  of  the  Code  imposes 
a  lax  upon  all  transfers  of  marihuana 
anl  also  imposes  an  occupational  tax 

Ih  respect  to  marihuana  on  similar 


classes  of  persons  as  those  enumerated 

in  subparagraph  (4)   of  this  paragraph 

anil  in  addition  imposes  a  tax  on  millers 

of    marihuana.    The    responsibility    for 

th(i  administration  and  enforcement  of 

this  tax  is  jointly  shared  by  the  Internal 

Revenue    Service    and    the    Bureau    of 

Nicotics  and  Dangerous  Drugs. 

,  •  »  «  • 

SEALl        Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 

R     Doc.    70-13553;    Piled,    Oct.    8.    1970; 
8:48  a.m.) 


Title  31— MONEY  AND 
HNANCE:  TREASURY 

Chapter  I— Monetary  Offices,  Depart- 
ment of  the  Treasury 

pIrt  90— table  of  charges  and 

REGULATIONS  OF  MINTS  AND 
ASSAY  OFFICES  OF  THE  UNITED 
STATES  FOR  PROCESSING  GOLD 
AND  SILVER  AND  ASSAYING  BUL- 
LION, METALS,  AND  ORES 
PART  92— BUREAU  OF  THE  MINT 
OPERATIONS  AND  PROCEDURES 

p^RT  93 — OFFICE  OF  DOMESTIC 
GOLD  AND  SILVER  OPERATIONS 
PROCEDURES  AND  DESCRIPTIONS 
OF   FORMS 

S  Iver  Deposits  at  Mints  for  Exchange; 
Notice  of  Termination 

Effective  November  10,  1970,  the  U.S. 
Mints  and  Assay  Offices  will  no  longer 
accept  deposits  of  silver  for  exchange 
iiito  bars.  Accordingly,  Parts  90,  92,  and 
93  of  Title  31  of  the  Code  of  Federal 
I^gulations  will  be  amended  to  delete 
t  tie  specifications  and  conditions  for  the 
$ceipt  of  such  deposits.  These  amend- 
ihents  will  be  effective  as  of  the  close  of 
lousiness  November  10,  1970.  Deposits 
leceived  at  the  U.S.  Mints  and  Assay 
Offices  prior  to  this  time  will  be  ac- 
cepted for  exchange  in  accordance 
mth  the  regulations  governing  such 
((xchanges. 


Dated:  October  5,  1970. 

[SEALl  WLLUAM  L.  I^CKEY, 

Acting  Assistant  Secretary 
of  the  Treasury. 

(P.B.    Doc.    70-13641;    PUed,    Oct.    8,    19T0; 
8:51  a.m.) 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS  . 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER   A— GENERAL 
(CGPB  70-115) 

PART  I— GENERAL  PROVISIONS 

SUBCHAPTER    i — BRIDGES 

PART  114 — GENERAL 
Redelegation  of  Authority 

1.  It  is  the  policy  of  the  Department  of 
Transportation  to  decentralize  authority 
to  the  maximum  extent  compatible  with 
effective  direction  and  control.  In  con- 
sonance with  this  policy,  the  Comman- 
dant by  this  document  redelegates  to  the 
Chief.  Office  of  Operations,  U.S.  Coast 
Guard   Headquarters   the   authority   to 
issue  rules  and  regulations  pertaining  to 
the  operation  of  drawbridges  as  author- 
ized by  section  5  of  the  Act  of  August  18, 
1894.  as  amended  (28  Stat.  362.  33  U.S.C. 
499) .  This  authority  is  vested  in  the  Sec- 
retary of  Transportation  by  section  6(g> 
(2)  of  the  Department  of  Transportation 
Act  and  has  been  delegated  to  the  Com- 
mandant with  the  further  authority  to 
redelegate  it  within  the  Coast  Guard  by 
49  CPR  1.45(b)  and  1.46(c)  (5)    (35  F.R. 
4959).  In  recent  months  the  number  of 
documents   involving    these   regulations 
has  increased  substantially.  This  redele- 
gation is  consistent  with  the  effective  di- 
rection and  control  of  this  function. 

2   By  a  document  published  in  the  Fed- 
eral Register  of  May  27,  1970  (35  F.R. 
8279),  33  CFR  1.05-1(0   was  revised  to 
redelegate  to  the  Chief,  Office  of  Opera- 
tions, the  authority  to  issue  rules  and 
regulations  pertaining  to:  (1)  The  estab- 
lishment  and   disestablishment  of   an- 
chorage grounds  and  special  anchorage 
areas.  (2)  changes  to  the  anchorage  reg- 
ulations, and  (3)  the  affirmance  of  the 
actions  of  the  Coast  Guard  District  Com- 
manders concerning  security  zones.  This 
document  further  revises  this  paragraph 
by  adding  the  authority  pertaining  to  the 
operation  of  drawbridges.  Minor  amend- 
ments are  made  to  §§  114.01  and  114.05 
to  reflect  this  redelegation  and  the  cur- 
rent citations  of  authority.  Since  this 
amendment  relates  only  to  the  internal 
management  of  the  Coast  Guard,  notice 
and  public  procedure  thereon  are  not  re- 
quired and  the  amendment  can  be  made 
effective  in  less  than  30  days. 

3.  In  consideration  of  the  foregoing, 
paragraph  (c)   of  §  1.05-1  is  revised  to 
read  as  follows : 
§  l.OS-1      General. 
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(c)  The  Commandant  redelegates  to 
the  Chief,  Office  of  Operations.  U.S. 
Coast  Guard  Headquarters  with  the  res- 
ervation that  this  authority  shall  not  be 
further  redelegated  the  authority  to  issue 
rules  and  regulations  pertaining  to  the 
following : 

.  (1)  The  establishment  and  disestab- 
lishment of  anchorage  groimds  and  spe- 
cial anchorage  areas. 

(2)  Changes  to  the  anchorage  regula- 
tions. 

(3)  The  affirmance  of  the  actions  of 
the  Coast  Guard  District  Commanders 
concerning  security  zones. 

(4)  The  operation  of  drawbridges. 

4.  Section  114.01  is  amended  by  revis- 
ing the  introductory  text  of  paragraph 
(c)  and  by  adding  paragraph  (d)  to  read 
as  follows : 

§  114.01      Purpose. 

«  •  »  *  • 

(c)  Subsection  6(g)  of  the  Depart- 
ment of  Transportation  Act  (Sec.  6(g), 
80  Stat.  937.  49  U.S.C.  1655(g) )  trans- 
ferred and  vested  in  the  Secretary  of 
Transportation  all  functions,  powers  and 
duties  of  the  Secretary  of  the  Army  and 
other  officers  and  offices  of  the  Depart- 
ment of  the  Army  under  specified  laws. 
The  Secretary  of  Transportation  by  49 
CFR  1.45(b)  and  1.46(c)  (5),  (6).  (8). 
(9),  and  (10)  delegated  to  the  Com- 
mandant. U.S.  Coast  Guard,  with  the 
authority  to  redelegate  within  the  Coast 
Guard,  the  authority  to  exercise  the 
functions,  powers,  and  duties  of  the  Sec- 
retary with  respect  to  the  following  pro- 
visions of  law: 

«  •  •  *  * 

(d)  The  Commandant  by  33  CFR  1.05- 
1(c)  (4)  delegated  to  the  Chief,  Office  of 
Operations,  U.S.  Coast  Guard  Headquar- 
ters the  authority  to  issue  rules  and  reg- 
ulations pertaining  to  the  operation  of 
drawbridges.  This  authority  shall  not  be 
further  redelegated. 

5.  Section  114.05  is  amended  by  adding 
a  new  paragraph  (k)  to  read  as  follows: 

§  114.05      Definitions. 

•  •  •  •  * 

(k)  Chief,  Office  of  Operations.  The 

term  "Chief.  Office  of  Operations"  means 

the  officer  of  the  Coast  Guard  designated 

by  the  Commandant  as  his  staff  officer 

In  chsu-ge  of  the  Office  of  Operations.  U.S. 

Coast  Guard  Headquarters. 

(Sec.  1,  63  Stat.  545,  Sec.  6(g)(2),  80  Stat. 
937.  Sec.  5.  28  Stat.  362;  14  U.S.C.  632.  49 
TJJ3.C.  1655(g)(2),  33  U.S.C.  499;  49  CPR 
^  1.46(b),  1.46(C)(5)  (36  PJl.  4959)) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  publi- 
cation in  the  Federal  Register. 

Dated:  September  30, 1970. 

C.R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant, 

(PJl.    Doe.    70-13566;    PUed.    Oct.    8,    1970; 
8:48  •.m.) 
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[COPB  70-128) 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Closure  of  Draw  for  Emergency 
Vehicles 

1.  The  Commandant  has  received  a 
nimiber  of  complaints  to  the  effect  that 
emergency  vehicles  are  encoimtering  un- 
reasonable delays  in  crossing  over  draw- 
bridges. It  appears  that  even  when 
advance  notice  of  the  vehicle's  arrival 
has  been  given  to  the  drawtender  that 
on  occasions  the  draw  has  been  opened 
on  the  arrival  of  the  emergency  vehicle. 
This  situation  causes  delay  to  these  vehi- 
cles and  jeopardizes  the  public  interest, 
health  or  safety. 

2.  The  provisions  set  forth  in  33  CFR 
117.1a(a)  provide  that  the  draw  of  a 
bridge  may  be  temporarily  closed  not- 
withstanding the  existence  of  regulations 
requiring  it  to  open  on  signal  "when  the 
public  interest,  health  or  safety  so  re- 
quires." Although  this  provision  Is  in 
general  terms,  it  is  intended  to  apply  to 
and  to  expedite  the  crossing  of  draw- 
bridges by  emergency  vehicles.  However, 
the  fact  that  this  problem  arises  from 
time  to  time  indicates  the  need  for  a 
more  specific  requirement  than  the  pres- 
ent one. 

3.  The  amendment  in  this  document 
merely  reiterates  in  specific  terms  the 
present  requirements  of  §  117.1a(a)  as  it 
relates  to  emergency  vehicles.  In  view  of 
this  fact,  notice  and  public  procedures 
thereon  are  not  required  and  the  amend- 
ment can  be  made  effective  in  less  than 
30  days. 

4.  Section  117.1a  is  amended  by  adding 
p£a-agraph  (e)  to  read  as  follows : 

§  117.1a      Temporary     departures     from 
regulations  in  this  part. 

•  •  •  •  • 

(e)  Closure  of  draw  for  emergency 
vehicles.  When  a  drawtender  is  informed 
by  a  reliable  source  that  an  emergency 
vehicle  is  due  to  cross  the  draw,  he  shall 
take  all  reasonable  measures  necessary 
to  have  the  draw  closed  at  the  time  the 
emergency  vehicle  arrives  at  the  bridge. 

(Sec.  5,  28  Stat.  362.  as  amended.  Sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2):  49  CPR  1.46(c)(6)  (35  P.R. 
4959)) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Dated:  October  2, 1970. 

T.  R.  Sargent, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

IP.R.    Doc.    70-13667;    Piled,    Oct.    6,    1970; 
8:48  a.m.] 


[OGPR  70-77a) 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Potapsco  River,  Baltimore,  Md. 

1.  The   Western   Maryland   Railroad 
Co.   requested   the   Commander,   Fifth 
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Coast  Guard  District  to  establish  special 
operation  regulations  for  its  bridge  across 
the  Middle  Branch  of  the  Patapsco  River 
(Spring  Garden  Chaimel),  Baltimore. 
Md.  A  public  notice  dated  November  25. 
1969  setting  forth  the  proposed  revision 
of  the  regulations  governing  this  draw- 
bridge was  issued  by  the  Commander, 
Fifth  Coast  Guard  District  and  was  made 
available  to  all  persons  known  to  have 
an  interest  in  this  subject.  The  Com- 
mandant also  published  these  proposals 
in  the  Federal  Register  of  June  4,  1970 
(35F.R.  8664). 

2.  Interested  persons  were  afforded  an 
opportunity  to  participate  in  this  rule 
making  procedure  through  the  submis- 
sion of  comments.  The  Baltimore  City 
Fire  Department's  Marine  Units  at  first 
objected  but  withdrew  the  objection  after 
the  inclusion  of  a  provision  that  would 
permit  the  passage  of  marine  fire  fight- 
ing equipment  within  15  minute§  after 
notification  at  any  time.  The  Baltimore 
Gas  and  Electric  objected  on  the  groimds 
that  fire  fighting  equipment  might  be 
delayed,  however  this  objection  is  not 
considered  valid  in  view  of  the  above. 
The  American  Dredging  Co.  which  pro- 
vides dredging  services  for  the  Maryland 
Port  Authority  on  a  24  hour.  7-day-week 
basis  objected  but  l)ecause  of  the  limited 
dredging  done  above  the  bridge  It  is  felt 
that  this  objection  has  little  validity. 
After  consideration  of  all  known  factors 
in  this  case,  the  proposal  is  accepted. 
Accordingly  33  CFR  117.245(5-b).  is 
added  to  read  as  follows: 

§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
sissippi River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  drawtenders  is  not  re- 
quired. 

«  •  *  *  • 

(f)    •    •    • 

(5-b)  Middle  Branch,  Patapsco  River 
(Spring  Garden  Channel)  Baltimore, 
Md.,  Western  Maryland  Railway  Bridge. 
The  draw  shall  be  opened  promptly  on 
signal  between  the  hours  of  7  a.m.  to  12 
noon  and  1  p.m.  to  4  p.m.  Monday 
through  Friday.  At  all  other  times  at 
least  6  hours'  advance  notice  required 
except  for  marine  flrefighting  equipment 
which  shall  be  passed  as  soon  as  possible 
but  in  no  event  more  than  15  minutes 
after  notification  that  such  an  opening 
is  required. 

•  •  •  •  • 

(Sec.  6,  28  Stat.  362,  as  amended.  Sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(g)  (2) ;  49  CFR  1.46(c)  (6) ) 

E.ffective  date.  This  revision  shall  be- 
come effective  30  days  following  the  date 
of  publication  in  the  Federal  Register. 

Dated:  October  2, 1970. 

T.  R.  Sargent, 
Vice  Admiral,  US.  Coast  Guard, 
ActiTig  Commandant. 

[PJl.    Doc.    70-13669;    PU«(1.    Oct.    8.    1970; 
8:48  ajn.] 
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[COfH  70-33*1 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

East  Pascagoula  River,  Pascageula, 
Miss. 

1.  The  Mississippi  State  Highway  De- 
partment requested  the  Conunander, 
Eighth  Coast  Guard  E«strict  to  issue  spe- 
cial operation  regulations  for  the  U.S.  90 
Highway  bridge  across  the  East  Pas- 
cagoula River  at  Pascagoula,  Miss.  Pres- 
ent regulations  require  the  draw  to  open 
on  signal.  Tbe  proposed  regiilations 
would  allow  closed  periods  in  the  morn- 
ing and  evening,  Monday  through  Friday. 
A  public  notice  dated  February  17,  1970, 
setting  forth  the  proposed  revision  of  the 
regulations  governing  this  drawbridge 
was  issued  by  the  Commander.  Eighth 
Coast  Guard  District  and  was  made 
available  to  all  persons  known  to  have 
an  interest  in  this  subject.  The  Com- 
mandant also  published  these  proposals 
in  the  Federal  Reckter  of  April  15,  1970 
(35  PR.  6150). 

2.  No  comments  were  received  in  re- 
sponse to  the  Federal  Register  publica- 
tion. However,  in  response  to  the  piiblic 
notice  issued  February  17,  1970,  objec- 
tions were  received  from  7  waterway 
oriented  indxistries  or  organizations  rep- 
resenting waterway  users  in  the  vicinity 
of  the  bridge. 

3.  Pour  of  the  objectors  suggested  that 
one  closed  period  in  the  morning  from 
6:15  a.m.  to  7:50  ajn.  and  one  closed 
period  in  the  sJtemoon  from  3  p.m.  to 
4 :  15  p jn.  woiild  be  preferable  to  the  f oiir 
periods  as  proposed  by  the  Mississippi 
Highway  Department.  Three  objectors 
who  own  fish  processing  plants  upstream 
from  the  bridge,  stated  through  their 
spokesman  that  two  split  periods  morn- 
ing and  afternoon  with  some  modifica- 
tions of  the  original  proposal  would  be 
better  for  their  operations. 

4.  On  June  3,  1970,  representatives  of 
Commander,  Eighth  Coast  Guard  District 
met  informally  in  Pascagoula,  Miss.,  with 
the  principals.  As  a  result  of  this  meet- 
ing, it  was  agreed  that  two  closed  periods 
during  the  morning,  6:15  ajn.  to  6:45 
ajn.  and  7:15  a.m.  to  8  a.m.,  and  two 
closed  periods  during  the  afternoon,  3 
pjn.  to  4  p.m.  and  5  p.m.  to  5:30  pjn., 
would  be  to  the  best  advantage  of  all 
concerned. 

5.  In  consideration  of  the  foregoing, 
33  CFR  117.495  is  added  to  read  as 
follows: 

§  117.493  East  PaM-afcouIa  River  at  Pas- 
raicoula,  Bliaa.,  U.S.  90  Hi|;hwa7 
Bridge. 

The  draw  shall  be  opened  promptly  on 
signal  for  the  passage  of  vessels  except 
that  it  need  not  be  opened  between  the 
hours  of  6:15  ajn.  and  6:45  ajn.,  7:15 
a.m.  and  f.  ajn.,  3  pjn.  and  4  p.m.,  and 
5  p.m.  and  5:30  pjn.,  Monday  through 
Friday,  except  on  holidays  when  the 
draw  shall  be  opened  promptly  on  signal. 

(Sec  5,  28  Stat.  362.  as  amended,  s«o. 
6(g)  (3) ,  BO  Stat.  037:  83  U.8.C.  4M.  40  U.S.C. 
1655(g)  (3) ;  40  CFR  1.46(c)  (8) ) 
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Efective  date.  This  revision  shall  be- 
come effective  30  days  following  the  date 
of  publication  in  the  Pkderal  Register. 

D^ted:  October  2. 1970. 

T.  R.  Sargent, 
Vice  Admiral.  U.S.  Coast  Gitard, 

Acting  Commandant. 


Doc.    70-13558;    Piled,    Oct. 
8:48  ajn.] 
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Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chupter  I — Veterans  Administration 

PART  17— MEDICAL 

Corisiderotions  Applicable  in  Deter- 
mining Eligibility  for  Hospital  or 
pomiciliary  Care 

In  5  17.48,  paragraphs  (b)  and  (d)  are 
amended  to  read  as  follows: 

§  1'  .48  Considerations  applicable  in  de- 
termining eligibility  for  hospital  or 
domiciliary  care. 


5  17 


(1)   Under      paragraph      (c)(3)      of 


47: 


(1)  "No  adequate  means  of  support." 
Wh  !n  an  applicant  is  receiving  an  in- 
come of  $265  or  more  per  month  from 
any!  source  for  his  own  use,  this  fact  will 
be  Considered  prima  facie  evidence  that 
he  Das  adequate  means  of  support.  This  is 
subject  to  rebuttal  by  a  showing  that  his 
income  is  not  adequate  to  provide  the 
car*  required  by  reason  of  his  disability 
or  I  hat  the  income  is  not  available- for 
his  use  because  of  other  obligations  such 
as  contributions  in  whole  or  in  part  to 
the  support  of  a  spouse,  child,  mother, 
or  rather.  In  all  such  cases  of  alleged 
ina<  [equate  means  of  support,  the  cir- 
cim  stances  will  be  submitted  to  the 
Dirttctor  for  decision. 

•  «  •  •  • 

(il)  Persons  hospitalized  pursuant  to 
paragraph  (c)(1)  or  (d)  of  S  17.47,  who 
it  iJ  believed  may  be  entitled  to  hospital 
car!  or  medical  or  surgical  treatment  or 
to  1  eimbursement  for  all  or  part  of  tlie 
cosi  thereof  by  reason  of  any  one  or  more 
of  t  le  following : 

(  )  (i)  Membership  in  a  union,  fra- 
ten  lal  or  other  organization; 

( :  i  >  Rights  under  a  group  hospitaliza- 
tion plan,  or  tmder  any  of  the  prepay 
medical  care  or  insurance  contracts  or 
plants  which  provide  for  pajrment  or  re- 
imbursement in  whole  or  in  part,  for 
the]  cost  of  medical  or  hospital  care,  and 
conditions  the  obligation  of  the  insurer 
to  pay  upon  payment  or  incurrence  of 
liability  by  the  person  covered ; 

(ill)  "Workmen's  Compensation"  or 
"employer's  liability"  statutes.  State  or 
Federal:  and 

(\v)  Right  to  maintenance  and  cure  In 
adiliiralty,  or 

<  2  >  By  reason  of  statutory  or  other  re- 
lationships with  third  parties.  Including 
tho^    liable   for    damages    becauM    of 


negligence  or  other  legal  wrong;  will  not 
be  furnished  hospital  care,  medical  or 
surgical  treatment,  without  charge 
therefor  to  the  extent  of  the  amount  for 
which  such  parties,  referred  to  In  sub- 
paragraph (1)  or  (2)  of  this  paragraph, 
are,  or  will  become  liable.  Such  patients 
will  be  requested  to  execute  an  appropri- 
ate assignment  as  prescribed  in  this 
paragraph.  Patients  who,  it  is  believed, 
may  be  entitled  to  care  under  any  one  of 
the  plans  in  subparagraph  (1)  of  this 
paragraph  will  be  requested  to  execute 
VA  Form  10-2381,  Power  of  Attorney 
and  Agreement.  Those  patients  who,  it  is 
believed,  may  be  entitled  to  hospital  care 
under  the  circumstances  prescribed  in 
subparagraph  (2)  of  this  paragraph  will 
be  requested  to  complete  VA  Form 
2-4763.  Notice  of  this  assignment  will  be 
mailed  promptly  to  the  party  or  parties 
believed  to  be  liable.  When  the  amount  of 
charges  is  ascertained,  bill  therefor  will 
be  mailed  such  party  or  parties. 

•  •  •  •  • 

(72  Stat.  1114;  SSU.S.C.  210) 

This  VA  Regulation  is  effective  the 
date  of  approval 

Approved:  October  2,  1970. 

By  direction  of  the  Administrator. 

[seal]  Rurus  H.  Wilson, 

Associate  Deputy  Administrator. 

[PJi.    Doc.    70-13661;    Piled,    Oct.    8.    1070; 
8:49  a.m.] 


PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  D — Administration  of  Educa- 
tional Benefits;  38  U.S.C.  Chapters 
34,  35  and  36 

Law  Courses 

In  121.4274(a),  subparagraph  (2)  is 
amended  to  read  as  follows: 

§21.4274     Law  courses. 

(a)   Accredited.  •   •  • 

(2)  An  evening  law  course  will  be 
assessed  as  full  time  if  pursued  for  credit 
of  at  least  14  semester  hours  or  the 
equivalent;  or  if  pursued  for  at  least  12 
hours  or  the  equivalent  and  the  law 
school  charges  full-time  tuition  or  con- 
siders it  to  be  full-time  attendance  for 
other  administrative  purposes;  otherwise 
it  will  be  measured  as  not  more  than 
three-fourths  time. 

•  •  •  •  • 

(72  Stat.  1114;  38  U.S.C.  210) 

This  VA  Regulation  Is  effective 
March  26,  1970. 

Approved:  October  2,  1970. 

By  direction  of  the  Administrator. 

[seal]  RxJTtrs  H.  Wilson, 

Associate  Deputy  Administrator. 

[PIL    Doc.    70-13660;    Piled.    Oct.    8,    1070; 
8:49  ajn.] 
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Title  43— PDBUC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX— PUBLIC  LAND  OROCItS 

[Public  Land  Order  4913] 

[Colorado  3830] 

COLORADO 

Partial  Revocation  of  Air  Navigation 
Site  Withdrawal  No.  233;  With- 
drawal for  Protection  of  Public 
Values 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831),  and  the  authority  contained  in 
section  4  of  the  Act  of  May  24,  1928,  45 
Stat.  729,  49  U.S.C.  5  214  (1964) ,  it  is  or- 
dered as  follows: 

1.  The  departmental  order  of  Au- 
gust 18,  1947,  so  far  as  it  withdrew  the 
following  described  land  as  Air  Naviga- 
tion Site  No.  233,  Is  hereby  revoked: 

SIXTH    PRINCIPAL    MERIDIAN 
T.  11S.,R.  102  W., 

Sec.25,SWi4SW«4. 

The  area  described  aggregates  40  acres 
in  Mesa  County. 

2.  Subject  to  valid  existing  rights,  this 
land  which  is  under  the  Jurisdiction  of 
the  Secretary  of  the  Interior  is  hereby 
withdrawn  from  all  forms  of  appropria- 
tion imder  the  public  land  laws,  includ- 
ing the  mining  laws  (30  U.S.C.,  Ch.  2), 
but  not  from  leasing  under  the  mineral 
leasing  laws,  for  protection  of  its  public 
values  as  a  communications  facilities  site. 

The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  imder  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  5,  1970. 

[P.B.    Doc.    70-13550;     Piled,    Oct.    8,    1970; 
8:48  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chopter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Service, 
Department  of  the  Interior 

SUBCHAPTER  G — PROCESSED  FISHERY  PRODUCTS, 
PROCESSED  PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PRODUCTS 

PART  260— INSPECTION  AND 
CERTIFICATION 

Changes  in  Fees  and  Charges 

The  regulations  governing  Part  260, 
Inspection  and  Certification,  of  Subchap- 


RULES  AND  REGULATIONS 

ter  G,  Pro<vBssed  Fishery  Products,  Proc- 
essed Products  Thereof,  and  Certain 
Other  Processed  Food  Products,  relating 
to  Pees  and  Charges  (50  CFR  260.70  to 
260.81)  are  hereby  amended  pursuant  to 
the  authority  contained  In  section  6(a) 
of  the  Fish  and  WUdlife  Act  of  1956  (16 
U.S.C.  742e(a)),  as  amended.  The 
amendment  as  hereinafter  set  forth  re- 
vises the  schedule  of  fees  and  charges  for 
Inspection  services. 

As  a  result  of  the  Federal  pay  In- 
creases, the  rates  of  which  became  effec- 
tive July  1,  1970,  and  was  retroactive  to 
December  28,  1969,  and  increased  operat- 
ing expenses,  the  cost  of  maintaining  the 
inspection  service  for  processed  fishery 
products  and  other  products  has  in- 
creased since  the  present  fees  for  fishery 
inspection  services  became  effective  Sep- 
tember 18,  1969.  The  basic  change  is  the 
increase  in  the  hourly  rates  for  continu- 
ous inspection  from  $8.10  to  $9.25  and 
for  lot  inspection  and  ralated  inspection 
services  from  $10.50  to  $12.50. 
The  amendment  is  as  follows: 
1.  Section  260.70  is  hereby  revised  to 
read  as  follows: 

§  260.70     Schedule  of  fees. 

(a)  Unless  otherwise  provided  in  a 
written  agreement  between  the  applicant 
and  the  Secretary,  the  fees  to  be  charged 
and  collected  for  any  Inspection  service 
performed  under  the  regulations  in  this 
part  at  the  request  of  the  United  States, 
or  any  other  agency  or  instrumentality 
thereof,  shall  be  in  accordance  with  the 
applicable  provisions  of  §§260.70  to 
260.81. 

(b)  Unless  otherwise  provided  in  the 
regulations  In  this  part,  the  fees  to  be 
charged  and  collected  for  any  Inspection 
service  performed  under  the  regulations 
in  this  part  shall  be  based  on  the  appli- 
cable rates  specified  in  the  section  for  the 
type  of  service  performed. 

(1)  Continuous  inspection. 

Per 
hour 

Regular  time $9.  25 

Overtime 10.50 

Applicants  shall  be  charged  at  an  hourly 
rate  of  $9.25  per  hour  for  regular  time 
and  $10.50  per  hour  for  overtime  in  ex- 
cess of  40  hours  per  week  for  services 
performed  by  inspectors  assigned  to 
plants  operating  imder  continuous  In- 
spection. Applicants  shall  be  billed 
monthly  at  a  minimum  charge  of  8  hours 
per  working  day  plus  overtime,  when  ap- 
propriate, for  each  inspectoV.  A  mini- 
mum yearly  charge  of  260  days  will  be 
made  for  each  inspector  permanently  as- 
signed to  each  plant. 

(2)  Lot  inspection.  OflQcially  and  im- 
officially  drawn  samples. 

For  lot  Inspection  services  performed  be- 
tween the  hours  of  7  a.m.  and  5  p.m.  of  any 
regular  workday — $12.50  per  hour. 

For  lot  inspection  services  performed  be- 
tween the  hours  of  5  pjn.  and  7  ajn.  of  any 
regular  workday — 916  per  hour. 

Por  lot  Inspection  services  performed  on 
Saturday,  Simday,  and  national  legal  holi- 
days— $20  per  hour. 

The  minimum  service  fee  to  be  charged 
and  collected  for  inspection  of  any  lot  or 
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lots  of  product  requiring  less  than  1  hour 
shall  be  $8.50. 

(c)  Pees  to  be  charged  and  collected 
for  lot  inspection  services  furnished  on 
an  hourly  basis  shall  be  based  on  the  ac- 
tual time  required  to  render  such  service 
including,  but  not  limited  to,  the  travel, 
sampling,  and  waiting  time  required  of 
the  inspector,  or  inspectors,  in  connec- 
tion therewith,  at  the  rate  of  $12.50  per 
hour  for  each  inspector,  except  as  pro- 
vided in  paragraph  (b)  (2)  of  this 
section. 

2.  Section  260.71(c)  is  hereby  revised 
to  read  as  follows: 

§  260.71  Inspection  services  performed 
on  a  resident  basis. 

•  •  •  •  • 

(c)  A  charge  of  $12.50  per  hour  plus 
actual  costs  to  the  Bureau  of  Commercial 
Fisheries  for  per  diem  and  travel  costs 
incurred  in  rendering  service  not  specif- 
ically covered  in  this  section;  such  as, 
but  not  limited  to,  initial  plant  surveys. 

3.  Section  260.76  is  hereby  revised  to 
read  as  follows : 

§  260.76  Charges  based  on  hourly  rate^i 
not  otherwise  provided  for  in  this 
part. 

When  the  Director  determines  that  any 
inspection  or  related  service  rendered  is 
such  that  charges  based  upoi^the  fore- 
going sections  are  clearly  inapplicable, 
charges  may  be  based  on  the  time  con- 
sumed by  the  inspector  in  performance 
of  such  inspection  service  at  the  rate 
of  $12.50  per  hour. 

4.  Section  260.81  is  hereby  revised  to 
read  as  follows : 

§  260.81  Readjustment  and  increase  in 
hourly  rates  of  fees. 

(a)  When  Federal  pay  act  increases 
occur,  the  hourly  rates  for  inspection 
fees  will  automatically  be  increased  on 
the  effective  date  of  the  pay  act  by  an 
amount  equal  to  the  increase  received  by 
the  average  GS  grade  level  of  fishery 
product  inspectors  receiving  such  pay 
increases. 

(b)  The  hourly  rates  of  fees  to  be 
charged  for  inspection  services  will  be 
subject  to  review  and  reevaluation  for 
possible  readjustment  not  less  than  every 
3  years:  Provided,  That,  the  hourly  rates 
of  fees  to  be  charged  for  inspection  serv- 
ices will  be  immediately  reevaluated  as 
to  need  for  readjustment  with  each  Fed- 
eral pay  act  increase. 

•  The  postponement  of  the  effective  date 
of  this  revision  later  than  the  date  pub- 
lished in  the  Federal  Register  (5  U.S.C. 
1003) ,  is  impracticable,  xmnecessary,  and 
contrary  to  the  public  interest  In  that: 

(1)  The  Agricultural  Marketing  Act  of 
1946,  as  amended,  provides  that  the  fees 
charged  shall,  as  nearly  as  possible, 
cover  the  cost  of  the  service  rendered; 

(2)  the  increases  set  forth  herein  are 
necessary  to  more  nearly  cover  such  cost, 
includihg  but  not  limited  to,  increasf^d 
salaries  to  Federal  employees  required  by 
recent  legislation;  (3)  it  is  imperative 
that  the  increase  in  fees  becomes  effec- 
tive in  time  to  meet  such  increased  costs; 
(4)  users  of  the  inspection  service  were 
notified  that  the  rates  of  fees  be  charged 
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for  inspection  service  would  be  reeval- 
uated as  to  need  for  readjustment  with 
each  Federal  Pay  Act  increase  by  inclu- 
sion of  i  260.81  into  Part  260  Inspection 
and  Certification  and  published  in  the 
Federal  Register  (27  P.*.  4781);  and 
(5)  additional  time  is  n)t  required  by 
users  of  the  inspection  service  to  comply 
with  this  revision. 


(Sec.  206,  60  Stat.  1090.  as  amended;  7  U.S.O. 
1622  and  1624) 

Dated  October  2. 1970,  to  become  effec- 
tive upon  publication  In  the  Fedkral 
Register. 

pHn.IF  M.  ROEDEL, 

Director. 

fP.B.   Doc   70-1384&;    PUed.   Oct.   8,    1970; 
8:48  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Contumvr  and  Marketing  Service 

I  7  CFR  Parts  1001,  1002,  1004, 
1015  1 

(Docket  Nos.  AO-14-A47-B02  etc.] 
MILK      IN      MASSACHUSETTS-RHODE 
ISLAND-NEW      HAMPSHIRE      AND 
CERTAIN     OTHER     MARKETING 
AREAS 

Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 


7CFR 
P«rt 


Marketing  area 


Docket  No. 


1001  Massachusetts- Rhode  AO-l*-A47-R02. 

Island-New  Hampshire. 

1002  New  York-New  Jersey AO-71-A60. 

1003  Washington,  D.C  ' AO-293-A2»-R03. 

10O«  Delaware  Valley  ' AO-160-A4»-RO3. 

1015  Connecticut AO-305-A26. 

1016  Upper  Chesapeake  Bay  '--  AO-312-A20-RO3. 


« This  decision  is  applicable  to  the  merged 
order  designated  as  the  Middle  Atlantic  or- 
der (Order  No.  4,  part  1004)  which  Is  a  con- 
solidation of  the  Washington,  D.C,  Delaware 
Valley,  and  Upper  Chesapeake  Bay  orders 
(Parts  1003,  1004,  and  1016,  respectively). 
The  Middle  Atlantic  order  was  Issued  by  the 
Assistant  Secretary  on  Jtine  19.  1970  (35 
P.R.  10273)  and  became  effective  Aug.  1, 
1970.  Since  this  decision  Involves  no  change 
in  the  three  predecessor  orders  which  are 
now  Incorporated  in  the  Middle  Atlantic  or- 
der, no  further  considerations  are  necessary 
as  regards  to  the  said  Middle  Atlantic  order. 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  aforesaid  speci- 
fied marketing  areas.'  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  at  New  York  City  on 
April  6-14,  1970,  pursuant  to  notice 
thereof  issued  on  March  25,  1970  (35  F.R. 
5180). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  July  7,  1970  (35 
F.R.  11129)  filed  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  his  rec- 
ommended decision  containing  notice 
of  the  opportimity  to  file  written  excep- 
tions thereto. 

The  material  issues,  findings  and  con- 
clusions, and  rulings  of  the  recommended 
decision  are  hereby  approved  and 
adopted  and  are  set  forth  in  full  herein 
subject  to  the  following  modifications: 

1.  Under  issue  No.  1  of  the  findings 
(Reduction  of  the  Order  2  Class  n  price 
level  •  •  *)  the  first  and  the  last  two 
paragraphs  of  the  discussion  are  revised. 


2.  Discussions  of  issue  No.  2  (Adjust- 
ment of  Class  n  price  •  *  » )  and  issue  No. 
4  (Classification  of  cream  *  *  *)  are 
revised. 

3.  "General  Findings"  have  been  added 
following  the  "Rulings  on  Proposed  Find- 
ings and  Conclusions". 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  An  18-cent  reduction  in  Class  n 
price  level  under  the  New  York-New 
Jersey  order  and  removal  from  the  order 
of  the  provision  permitting  a  handler 
in  making  payment  to  each  producer  to 
deduct  a  service  charge  (up  to  10  cents 
per  hundredweight)  authorized  in  writ- 
ing by  such  producer  with  respect  to  bulk 
tank  milk  received  from  such  producer. 

2.  Adjustment  of  the  Class  n  price 
level  under  each  of  the  other  five  north- 
eastern orders  by  the  amount  of  any  ad- 
justment made  to  the  New  York-New 
Jersey  (Order  2)  Class  n  price. 

3.  Adjustment  of  the  Order  2  Class  I 
price  level  to  provide  alignment  with  re- 
spect to  handlers'  costs  for  milk  for 
Class  I  use  on  an  f.o.b.  market  basis  as 
between  Order  2  and  Order  4  (Delaware 
Valley). 

4.  A  Class  II  classification  of  cream 
under  Order  2. 

5.  Need  for  emergency  action  with  re- 
spect to  any  or  all  issues  under  consid- 
eration. 

Findings   and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Reduction  of  the  Order  2  Class  II 
price  level  and  removal  oj  the  provision 
permitting  the  deduction  of  a  bulk  tank 
service  charge  when  authorized  by  the 
producer. 

No  change  should  be  made  in  the  Cltiss 
n  price  level  under  Order  2  on  the  basis 
of  this  record.  However,  provision  should 
be  made  whereby  any  handler  as  the  op- 
erator of  a  bulk  tank  unit,  purchasing 
milk  from  producers  will  receive  a  10- 
cent  credit  from  the  pool  for  each  hun- 
dredweight of  pool  unit  milk  so  purchased 
which  is  disposed  of  for  Class  II  use.  The 
order  provision  imder  which  a  handler,  in 
paying  his  bulk  tank  producers,  may  de- 
duct a  bulk  tank  service  [hauling]  charge 
(up  to  10  cents  per  hundredweight) 
when  transportation  is  provided  by  the 
handler  or  at  his  expense,  should  be  re- 
tained. The  handler's  use  of  such  provi- 
sion, however,  should  be  limited  in  the 
case  of  Class  n  milk  to  that  amoimt  by 
which  actual  hauling  cost  from  farm  to 
plant  of  first  receipt  exceeds  10  cents 
and  in  all  other  circumstances  to  actual 
hauling  cost  from  farm  to  plant  of  first 
receipt. 

The  four  principal  cooperative  associa- 
tions representing  producers  in  the  Order 
2  market  proposed  amendment  of  the 
order  to  (1)  eliminate  the  provision  au- 


thorizing handlers  to  make  a  negotiated 
bulk  tank  service  charge,  (2)  reduce  the 
Class  n  price  level  by  18  cents,  and  (3) 
announce  the  class  prices  and  the  uni- 
form price  as  f.o.b.  farm  prices  in  the 
201-210-mile  zone. 

The  immediate  circumstances  prompt- 
ing the  proposals  were  the  alleged 
diminishing  processing  capacity  of  the 
market  as  a  result  of  plant  closings,  and 
the  increasing  pressure  on  the  part  of 
proprietary  handlers  to  Invoke  the  order 
provision  permitting  the  deduction,  in 
making  payment  to  producers,  of  a  bulk 
tank  service  charge  (up  to  10  cents  per 
hundredweight)  when  authorized  by  the 
individual  producer.  These  developments, 
proponents  suggest,  reflect  handlers' 
generally  unsatisfactory  financial  posi- 
tions, and  are  the  outgrowth  of  an  in- 
appropriate Class  n  price  level  under 
Order  2. 

The  basic  objective  sought  by  propo- 
nents is  a  reduction  in  the  Class  n  price 
level  to  compensate  handlers  for  their 
out-of-pocket  costs  for  hauling  Class  II 
milk  from  farm  to  plant  and  to  thus  bet- 
ter equate  handler  costs  for  Class  n  milk 
under  the  several  northeastern  orders 
while  at  the  same  time  preserving  the 
concept  of  "pricing  at  the  farm"  under 
Order  2.  A  secondary  objective  is  to  pro- 
vide price  relief  to  han<Uers  still  operat- 
ing can  receiving  decks  to  offset  the 
mounting  per  hundredweight  cost  of  re- 
ceiving diminishing  volumes  of  can  milk, 
now  only  25  percent  of  the  total  volume 
of  milk  pooled. 

In  support  of  their  proposal,  pro- 
ponents pointed  out  that  under  all  other 
Federal  orders  milk  is  priced  f.o.b.  plant 
of  first  receipt,  and  the  cost  of  moving 
milk  from  farm  to  plant  is  the  responsi- 
bility of  the  producer.  When  the  receiv- 
ing handler  is  also  the  hauler,  the  other 
orders  permit  the  handler  in  making 
payments  to  each  producer  to  deduct 
hauling  costs  up  to  the  full  amount 
authorized  in  writing  by  such  producer. 
This,  proponents  said,  is  in  contrast  to 
the  unique  pricing  procedure  prescribed 
by  the  New  York-New  Jersey  order 
whereby  milk  is  priced  at  the  zone  (dis- 
tance from  market  computed  from  the 
nearer  of  the  basing  points)  of  the  town- 
itiip  in  which  the  producer's  milkhouse 
is  located.  This,  they  contend,  is  in  fact 
pricing  at  the  farm  and,  since  the  han- 
dler picking  up  the  milk  necessarily 
takes  title  at  the  time  and  point  of 
pickup,  there  appropriately  should  be  no 
adjustment  in  payments  to  producers 
to  cover  any  part  of  the  cost  of  pickup 
or  hauling  in  moving  such  milk  to  the 
handler's  plant.  Accordingly,  the  Order 
2  Class  n  price  Is  not  appropriately 
aligned  with  Class  II  prices  under  the 
adjacent  Federal  orders. 

Proponents  also  pointed  out  that  the 
continuing  operation  of  can  receiving 
decks  in  the  face  of  a  declining  volume 
of  can  milk  is  becoming  an  increasingly 
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more  coetly  operation  for  handlers.  They 
held  that  their  proposed  decrease  of  18 
cents  In  the  Class  n  price  level  should 
be  applicable  also  to  can  milk  to  offset 
handlers'  mounting  costs  of  receiving 
can  milk,  presumably  to  insure  the  con- 
tinuing operation  of  such  facilities  in 
order  that  can  producers  would  have  a 
continuing  outlet  for  their  milk. 

Representatives  of  cooperatives  in  the 
adjacent  Orders  1.  3,  4.  and  16  markets 
opposed  any  adjustment  of  the  Order  2 
Class  n  price.  It  was  their  position  that 
the  real  problem  in  the  market  is  the 
Order  2  handlers'  inability  to  use  the 
permissive  hauling  deduction  provision 
of  the  order.  They  held  that  adoption  of 
proponents'  proposal  would,  in  fact, 
cement  into  the  order  the  concept  of 
"free  hauling"  which  the  proponent  co- 
operatives have  long  supported.  Such  a 
concept  they  stated  can  have  no  sub- 
stantive foundation  and  in  the  last 
analysis  can  only  be  embarrassing  to  the 
cooperatives  which,  if  handlers  do  not. 
are  forced  to  handle  the  milk  and  besu- 
the  transportation  costs.  The  concept  of 
"free  hauling",  they  said,  obviously  has 
appeal  to  producers  and  if  guaranteed 
under  Order  2  would  necessarily  spread 
to  their  markets.  Cooperatives  in  the 
adjacent  markets  are  not  financially  able 
lo  bear  the  costs  of  transporting  their 
nlembers'  milk,  they  stated. 

The  system  of  accounting  for  and  pric- 
ing bulk  tank  rnillf  under  Order  2  was 
initially  adopted  in  recognition  of  the 
fact  that  the  order  did  not  accommodate 
diversions,  but  pooled  only  milk  physi- 
cally received  at  pool  plants.  This  pro- 
cedure of  pooling  presented  no  substan- 
tial problems  under  can  handling  since 
all  milk  associated  with  any  particular 
plant  generally  of  necessity  was  moved 
to  such  plant  on  a  regular  basis  for 
assembly  and  cooling,  and  ultimate  use 
or  transfer.  However,  with  the  advent  of 
bulk  tank  handling,  it  was  no  longer 
essential  that  bulk  milk  be  moved  to  a 
particular  plant  unless  it  was  to  be  used 
there.  With  the  flexibility  of  bulk  tank 
handling,  milk  most  efBciently  could  be 
moved  directly  from  the  farm  to  plant 
of  final  disposition. 

In  the  interest  of  marketing  eCBciency 
it  was  essential  that  the*order  be  revised 
to  accommodate  diversions  or,  in  the 
alternative,  to  accommodate  the  ixxtling 
of  bulk  tank  milk  associated  with  the 
market  imder  circimistances  where  it 
did  not  move  through  a  pool  plant  in 
the  same  manner  as  previously  when 
handled  in  cans,  but  rather  moved  di- 
rectly to  nonpool  plants  for  final  dispo- 
sition. The  system  of  pooling  bulk  tank 
units,  and  pricing  at  the  zone  of  the 
minor  civil  division  (township)  in  which 
the  producer's  milkhouse  is  located,  was 
adopted  as  an  appropriate  means  of 
accommodating  the  pooling  problem. 

The  proponent  cooperatives  strongly 
opposed  the  Departments  initial  recom- 
meiKiations  with  respect  to  bulk  tank 
provisions  which  would  have  provided 
flexibility  in  the  pricing  of  bulk  tank 
milk  by  permitting  adjustment  in  pro- 
ducer payments  by  the  amount  of  pro- 
ducer authority  deductions  for  hauling 
costs.  In  its  final  decision  the  E>epartment 
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giave  recognition  to  the  fact  that  handlers 
\^ere  not  then  charging  for  bulk  tank 
lickup  and  hauling  but  were,  in  fact, 
najrlng  premiums  for  bulk  tank  milk. 
Accordingly,  no  provision  was  made  for 
a(ny  hauling  deduction. 

The  current  bulk  tank  milk  pricing 

Orovisions  were  adopted  by  the  Assistant 

retary  in  his  decision  of  October  31, 

63  (28  FJl.  11956).  official  notice  of 

hich  is  taken.  It  was  there  found  that 

ice  the  Initial  adoption  of  the  bulk  tank 

endments  effective  December  1.  1961, 

•  •  there     have     been     significant 

ges  in  marketing  conditions  which 

qiust  be  evEduated  in  relation  to  these 

ijrovisions.  Such  changes  in  conditions 

ihclude:  (1)  The  reduction  in  premiums 

tjD   bulk  tank   producers   generally,   (2) 

e  reluctance  of  proprietary  handlers  to 

eive  biUk  tank  milk  from  individual 

roducers  in  order  to  avoid  the  hauling 

tion,   (3)    differences  in  prices  ap- 

licable  on  can  emd  bulk  tank  milk,  and 

|4)  a  slowdown  in  the  trend  toward  con- 

ersion  to  bulk  tank  handling.  Moreover, 

tjhe  highly  desirable  objective  of  price 

alignment  among  regulated  markets  of 

Ghe  Northeast,  particularly  as  to  milk  in 

iianufacturing  uses  under  the  several 

Federal  orders,  is  not  achieved  by  the 

present  provisions." 

In  response  to  exceptions  to  the  recom- 
mended decision  to  adopt  the  present 
( luthorizatlon  for  a  bulk  tank  service 
<  harge,  the  Assistant  Secretary  extended 
Ills  conclusions  as  follows: 

As  stated  earlier  the  Eulk  tank  pooling  and 
{tricing  ppOTlalons  establish  a  single  point 
I Q  each  ( ownshlp  at  which  the  minimum 
jirlces  (licludlng  transportation  adjust- 
iQents)  a  )ply  for  each  farm  within  such 
1  ownshlp.  V  Therefore,  It  foUows  that  this 
!  ingle  p>olnt  In  each  township  Is  the  point 

I  it  which  bulk  tank  milk  should  be  considered 
IS  received  by  the  handler  fcJr  pricing  pur- 
]  loses.  Accordingly.  It  is  appropriate  to  allow 

I I  limited  authorized  service  charge  for  haul- 
Ing  bulk  tank  milk  from  the  farm  to  this 
]  >olnt. 


The   important   matter  to  be  resolved   in 

order  to  maintain  orderly  marketing  In  this 

1  narket  Is  how  Ijest  to  achieve  luilform  pric- 

:  ng  to  handlers  on  all  milk  priced  and  pooled 

'  mder  the  order.   If  there  Is  a  conflict  be- 

ween  this  objective  and  manner  of  appllca- 

lon  of  b^lk  tank  pricing,  where  the  handler 

kssumes  responsibility  for  receipt  of  the  bulk 

ank  milk,  such  conflict  must  be  resolved  In 

avor  of  application  of  prices  in  a  manner 

(rhlch  provides  a  reasonable  standard  of  unl- 

ormlty.   The   bulk   tank   pooling   provisions 

ind  township  pricing  were  adopted  in  the 

'lew  York-New  Jersey  market  to  accommo- 

late  certain  marketing  problems  which  had 

developed  because  of  the  particular  charac- 

;eristlcs  of  bulk  tank  milk.  The  pri  e  which 

iittaches  to  such  milk  Is  not  determined  at 

he  location  of  the  individual  farms  but  Is 

iletermined  at  the  township  pricing  point. 

[t  Is  not  until  the  milk  is  delivered  to  this 

XJint   that  the  price  is  actually  earned  by 

producers.  Permitting  an  authorized  service 

rharge    will   provide   the   means   to   achieve 

jniformlty   In   the  pricing  provisions  while 

it  the  same  time  preserving  the  principle  of 

}Ulk  tank  unit  pooUng. 

From  these  findings  it  could  be  con- 
strued that  the  permissible  service  charge 
was  intended  to  be  limited  to  the  costs 
Df  delivery  to  the  township  pricing  point. 


However,  other  findings  of  such  decision 
as  set  forth  both  prior  to  and  subse- 
quently to  the  above  findings  clearly 
substantiate  that  the  permissive  author- 
ized service  charge,  in  conjunction  with 
the  applicable  location  differentials,  was 
intended  to  provide  sufficient  flexibility 
in  pricing  to  cover  hauling  from  farm 
to  plant.  For  example,  it  was  found: 
"There  is  also  indication  in  the  record 
that  contract  hauling  service  on  delivery 
of  bulk  tank  milk  (directly)  to  bottling 
plants  is  available  at  rates  approximately 
10  cents  per  hundredweight  per  producer 
above  the  rate  charged  on  hiuls  to 
bottling  plants  from  receiving  plants  at 
similar  distances." 

Later  it  was  stated  as  follows:  "The 
recommended  decision  contained  a  pro- 
vision which  would  have  permitted  a 
handler  to  negotiate  only  for  hauling 
charges  with  respect  to  delivery  of  the 
bulk  tank  milk  to  his  plant  nearest  the 
farm.  It  was  urged  in  the  exceptions  that 
such  provision  not  be  included  in  the 
amended  order  since,  in  many  cases 
there  would  be  no  practical  way  to  de- 
termine appropriate  charges  for  moving 
milk  to  the  handler's  nearest  plant  if  the 
milk  were  not  actually  received  at  such 
plant.  It  also  was  pointed  out  that  many 
handlers  operate  separate  can  and  bulk 
receiving  stations  and  that  such  provi- 
sion might  well  mean  determining  a 
hauling  charge  for  the  delivery  of  bulk 
milk  to  a  plant  not  having  the  physical 
facilities  to  receive  such  milk.  In  view 
of  the  foregoing,  the  provision  is  not 
included  in  the  amended  order. 

In  those  cases  where  a  handler  contracts 
with  an  Independent  hauler  for  delivery  of 
bulk  tank  milk,  the  amount  deducted  from 
the  producer's  payment  may  not  exceed  that 
charged  by  and  paid  to  the  hauler.  Any 
amount  deducted  from  the  producer  in  ex- 
cess of  that  paid  to  the  hauler  as  an  appro- 
priate offset  to  bona  fide  hauling  service 
would  be  considered  an  underpayment,  in 
violation  of  the  order's  nUnlmum  pricing 
provisions. 

In  his  recommended  decision  the 
Deputy  Administrator  stated  that  the 
Department  does  not  take  issue  with 
proponents  in  their  contention  that 
the  costs  to  Order  2  handlers  for  Class  II 
milk,  under  existing  circumstances  in 
which  handlers  have  not  generally  uti- 
lized the  permissive  authorized  10-cent 
bulk  tank  service  deduction,  exceeds  that 
of  handlers  in  other  northeastern  Fed- 
eral order  markets  where  Class  II  milk 
is  priced  under  an  identical  pricing  for- 
mula. He  further  pointed  out  that  the 
Department  has  stressed  this  point  in 
several  recent  decisions  on  the  matter 
of  surplus  pricing  under  the  six  north- 
eastern orders. 

The  present  order  provisions  provide 
the  means  whereby  pickup  costs  (up 
to  10  cents  per  hundredweight)  on 
bulk  milk  could  be  authorized  and  paid 
by  the  producer,  thus  minimizing  any 
Class  n  price  disparity  between  Order  2 
and  the  other  northeastern  orders.  The 
basic  issue  is  whether  the  Department 
shall  lower  the  f.o.b.  township  Class  II 
price  level  by  18  cents  and  accept  pro- 
ponents' position  that  there  should  be 
no  adjustment  from  the  announced  class 
prices  in  payment  to  producers,  or  ratlier 
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shall  retain  in  the  order  pricing  provi- 
sions the  flexibility  presently  provided 
and  necessary  to  insure  equity  of  pricing 
under  the  order  as  among  handlers  in 
the  face  of  the  varjring  conditions  of  bulk 
tank  pickup. 

The  conditions  of  pickup  of  farm  bulk 
tank  milk  do  vary  greatly.  Consequently, 
there  can  be  no  equity  in  pricing  among 
handlers  without  an  appropriate  means 
for  adjusting  handlers'  obligations  to 
compensate  for  these  variations.  The  de- 
duction of  an  authorized  charge,  if  used 
as  now  permitted,  could  provide  the 
needed  flexibility  to  this  end  and  result 
in  greater  parity  of  costs  for  milk  among 
New  York-New  Jersey  order  handlers. 

Proponents  hold  this  position  to  be 
fallacious  and  suggest  that  this  is  sub- 
stantiated by  the  fact  tha.,  no  handler  has 
attempted  to  make  an  adjustment  other 
than  the  maximum  allowable  10  cents. 
This,  they  conclude,  demonstrates  an  in- 
tent to  compromise  the  class  prices 
rather  than  an  intent  to  adjust  such 
prices  only  to  the  extent  necessary  to 
offset  the  difference  in  costs  reflected 
in  the  varying  conditions  of  pickup. 

The  latter  position  must  be  examined 
in  relation  to  the  record  testimony  on  the 
hauling  problem  faced  by  handlers.  A 
witness  from  Cornell  University  pre- 
sented the  results  of  his  study  of  haul- 
ing rates  for  milk  delivered  to  20  special- 
ized manufacturing  plants  which  showed 
that  such  hauling  rates  varied  from  an 
average  of  15.4  cents  for  seven  plants 
with  30.6  percent  of  the  milk  volume,  to 
25.8  cents  for  six  plants  with  36.6  percent 
of  the  milk  volume.  Such  witness  also  in- 
dicated that  the  locations  (township 
zones)  of  the  farms  involved  in  his  study 
were  on  the  average  two  zones  nearer  the 
market  than  the  plants  to  which  their 
milk  moved. 

Since  the  maximum  deduction  permit- 
ted under  the  order  is  obviously,  in 
most  circumstances,  well  below  actual 
transportation  costs,  it  is  not  surprising 
that  any  handlers  seeking  to  use  the  per- 
missive deduction  would  seek  the  full  al- 
lowable 10  cents.  The  median  group  of 
six  plants  in  the  20-plant  study  showed 
an  average  hauling  cost  of  18.6  cents. 
However,  the  average  hauling  cost  for 
the  20  plants  was  20.3  cents  per  hundred- 
weight, not  18  cents.  Further,  while  the 
spokesman  for  one  of  the  proponent  co- 
operative groups  testified  that  for  his  or- 
ganization the  farm-to-plant  hauling 
costs  on  bulk  tank  milk  averaged  slightly 
over  18  cents,  the  witness  for  another 
of  the  proponent  cooperative  groups 
testified  that  his  organization's  hauling 
costs  on  bulk  tank  milk  from  farm  to 
manufacturing  plant  exceeded  18  cents. 

The  latter  quoted  figures  of  23.96  cents, 
26  cents,  21  cents,  22.1  cents,  and  18.5 
cents  for  various  member  cooperatives. 
He  also  stated  that  he  had  computed  an 
estimated  21.8  cents  per  hundredweight 
as  the  cost  of  hauling  bulk  milk  direct 
from  farms  of  the  organization's  member 
cooperatives  to  their  largest  manufactur- 
ing plant,  based  on  moving  the  nearest 
milk  first  and  on  the  actual  dally  volume 
received  each  day  for  the  months  of 
March,  June,  and  September  1969  (a 
total  of  51.4  million  pounds  of  milk). 


PROPOSED  RULE  MAKING 

The  order  modifications  which  pro- 
ponents support  would  provide  at  best 
only  an  "average  equity"  for  Order  2 
handlers  in  relation  to  oUier  northeast- 
em  handlers  in  their  costs  for  Class  II 
milk,  and  then  only  if  the  18  cents  at  is- 
sue is  the  true  average  hauling  cost  which 
does  not  appear  to  be  the  case.  It  would 
not  reduce  inequity,  however,  among 
Order  2  handlers  in  their  relative  costs 
of  Class  II  milk  imder  the  order. 

Proponents  detailed  a  lengthy  list  of 
plant  closings  over  the  past  several  years 
to  support  their  position  of  an  increasing 
problem  with  respect  to  the  handling  of 
Class  n  milk.  They  also  established  that 
some  substantial  facilities  were  not  being 
operated  at  capacity  and  urged  favorable 
emei^gency  action  on  their  proposals  as 
a  means  of  encouraging  handlers  to  proc- 
ess all  of  the  prospective  reserve  milk 
supply  in  the  current  fiush.  Proponents 
made  clear,  however,  that  their  proposals 
were  not  intended  for  temporary  adop- 
tion only. 

While  the  list  of  plant  closings  was 
substantial,  the  closed  plants  were  pri- 
marily receiving  stations  or  small  fiuid 
milk  or  manufacturing  plants.  The  pre- 
ponderance of  these  closings  undoubtedly 
were  the  direct  result  of  the  continuing 
transition  of  the  market  to  bulk  tank 
handling.  Except  for  the  recent  closings 
of  several  Borden  plants,  the  closings 
did  not  substantially  affect  the  overall 
processing  capacity  of  the  market. 

It  may  not  reasonably  be  concluded 
that  there  is  inadequate  processing 
capacity  in  the  area  to  handle  all  of  the 
prospective  market  reserve.  E^ren  though 
it  is  possible  that  there  may  be  some  dis- 
located supplies  which  may  have  some 
difficulty  in  finding  an  outlet,  there  is 
no  immediate  emergency  in  this  respect. 
On  the  basis  of  this  record  it  must  be 
concluded  that  a  price  adjustment  could 
have  Uttle  impact  on  the  availability 
ot  outlets  during  the  current  fiush  pro- 
duction period  which  peaks  in  May. 

It  cannot  be  concluded  that  the 
claimed  deterioration  in  the  financial 
lx>sition  of  some  handlers  emanates  di- 
rectly from  the  Class  n  price  level  imder 
the  order.  The  New  York-New  Jersey  or- 
der pools  a  far  greater  volume  of  milk 
than  any  other  Federal  order.  The  vol- 
ume of  Class  n  milk  handled  under  the 
New  York-New  Jersey  order  is  about  33 
percent  more  than  that  under  the  Chi- 
cago Regional  order.  Also,  based  on  1969 
data,  the  Order  2  weighted  average  Class 
II  price  has  been  19  cents  less  than  the 
corresponding  class  price  imder  the 
Chicago  order. 

The  slow  conversion  to  bulk  tank  han- 
dling in  the  New  York-New  Jersey  mar- 
ket unquestionably  has  been  a  significant 
impediment  to  maximizing  operating 
efficiency  in  Class  n  milk  operations.  It 
seems  clear  that  the  final  stage  of  the 
ti-ansition  to  bulk  tank  handling  must  be 
expedited  if  Order  2  handlers  are  to  hold 
down  their  operating  costs.  A  reduction 
in  the  order  Class  II  price  level  apphcable 
to  can  milk  at  this  time  could  only  en- 
courage the  continuing  operation  of  can 
decks,  which  have  been  eliminated  en- 
tirely in  most  other  markets. 
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A  class  price  adjustment  in  the  man- 
ner proponents  support  would  leave  the 
order  completely  inflexible  to  accom- 
modate the  varying  conditions  and  costs 
of  bulk  tank  pickup.  In  addition,  such 
proposition  impUes  that  it  would  be 
proper  to  adjust  the  class  prices  each 
time  there  was  a  change  in  hauling  rates 
in  order  to  maintain  continuing  price 
alignment  with  adjacent  markets.  We 
cannot  agree  that  this  is  a  proper  basis 
under  the  act  for  adjusting  class  prices. 

A  further  problem  with  respect  to  the 
porposal  is  that  the  deletion  of  the  exist- 
ing provision  permitting  a  bulk  tank 
service  deduction  of  up  to  10  cents,  in 
fact,  would  have  the  effect  of  increasing 
the  minimum  order  Class  I  price  by  10 
cents.  Proponents  contend,  however,  that 
this  is  not  the  case,  stating  that  since 
handlers  have  not  used  the  provision  to 
any  signiflcant  degree  (only  333  pro- 
ducers delivering  to  cooperatives  and  24 
producers  deUvering  to  proprietary  han- 
dlers had  a  bulk  tank  service  deduction 
in  August  1969) ,  the  removal  of  the  pro- 
vision would  have  no  substantive  effect 
on  handlers'  cost  for  Class  I  milk. 

To  the  extent  that  handlers  have  not 
used  the  authorized  deduction  provision, 
they  have  paid  a  premium  over  the  pre^ 
scribed  order  minimum  prices.  The  effect 
of  deleting  the  provision  would  be  to 
incorporate  this  premium  in  the  mini- 
mum order  prices.  In  addition,  as  co- 
operatives in  adjacent  markets  contend, 
removal  of  the  permissive  bulk  tank 
service  deduction  provision  with  respect 
to  Class  I  milk  would  cement  into  the 
minimum  price  structure  the  ccwicept  of 
"free  hauling"  to  the  producer,  unlike 
the  other  markets. 

To  the  extent  that  Order  2  handlers 
(including  cooperatives)  have  borne  the 
transportation  costs  associated  with  the 
pickup  and  movement  of  bulk  tank  milk 
from  farm  to  plant,  their  milk  costs  ad- 
mittedly have  exceeded  the  order  class 
prices  which  the  Secretary  has  found  to 
be  in  proj>er  alignment  with  the  Order  1 
class  prices. 

The  Deputy  Administrator  pointed 
out  that  proponents  held  that  their 
three-pronged  proposal  must  be  adopted 
in  full  as  proposed  or  that  no  action 
should  be  taken.  He  concluded,  in  light 
of  all  the  above  findings  and  conclusions, 
that  no  amendatory  action  should  be 
taken  on  this  record.  He  indicated,  how- 
ever, that  the  situation  would  be  sub- 
stantially ameliorated  If  the  present  pro- 
vision, permitting  authorized  hauling  de- 
ductions up  to  10  cents,  actually  were 
used. 

Exceptors  to  the  recommended  deci- 
sion were  unanimous  in  their  position 
that  the  present  provision,  limiting  any 
authorized  hauling  deduction  to  10  cents, 
could  under  no  circumstances  accommo- 
date the  existing  situation  in  which  av- 
erage hauling  rates  for  moving  bulk  mUk 
from  farms  to  manufacturing  plants  are 
at  least  18  cents. 

After  a  careful  review  of  the  record 
evidence  in  light  of  exceptions  filed,  it 
is  concluded  that  some  lelief  appropri- 
ately should  be  provided  handlers  on 
farm  bulk  tank  milk  disposed  of  for 
Class    n   uses.   Clearly,    as   previously 
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pointed  out,  to  the  extent  tliiit  Order  2 
handlers  have  borne  the  transportation 
costs  associated  with  the  pickup  and 
movement  of  Class  n  bulk  tank  milk 
from  farm  to  plant,  their  Class  n  milk 
costs  have  exceeded  the  price  which  han- 
dlers in  adjacent  order  markets  are  re- 
quired to  pay  for  Class  n  milk.  While  the 
situation  could  be  fully  ameliorated  by 
open -ending  the  present  limited  permis- 
sive authorized  hauling  deduction,  nev- 
ertheless the  needed  flexibility  with  re- 
spect to  Class  II  milk  also  can  be  pro- 
vided through  a  limited  pool  credit  to 
handlers  purchasing  bulk  unit  milk  from 
producers  for  Class  n  use.  This,  in  con- 
junction with  the  permissive  authorized 
hauling  deduction,  would  substantially 
cover  the  range  of  hauling  costs. 

It  cannot  be  determined  with  certainty 
on  the  basis  of  this  record  what  the  pos- 
sible minimxmi  hauling  costs  from  farm 
to  manufacturing  plant  could  be.  Never- 
theless, it  can  reasonably  be  concluded 
that     under     no     circumstance     could 
such   costs   be   less   than    10  cents  per 
hundredweight.  Thus,    providing    a    10 
cent    per    hundredweight    pool    credit 
to  any  h£Jidler  buying  bulk  unit  milk 
for    Class    n   use    directly    from    pro- 
ducers would,  in  conjunction  with  the 
existing    10-cent    permissive    deduction 
when    authorized    by    the    producers, 
offset   hauling   costs   imder   usual    cir- 
cumstances.   In    order    to    protect  the 
Integrity  of  regulation  and  insure  equity 
among  handlers  in  their  cost  of  Class  n 
under  the  terms  of  the  order,  the  use  of 
the  permissive  deduction,  or  any  por- 
tion thereof,  should  be  conditional  on 
the  handler's  substantiation,  to  the  sat- 
isfaction of  the  market  administrator, 
that  the  deduction  in  conjunction  with 
the  10-cent  pool  credit  did  not  exceed 
the  actual  cost  of  hauling  the  milk  in- 
volved. Under  this  procedure,  handlers 
can  be  compensated  up  to  20  cents  per 
hundredweight  for  their  costs  of  hauling 
Class  II  milk.  If  subsequent  market  ex- 
perience demonstrates  a  further  problem 
in  this  regard,  then  consideration  can 
be  given  through  public  hearing  to  in- 
creasing the  Umit  of  the  permissive,  when 
authorized,  deduction. 

2.  AdjiLStment  of  the  Class  II  price 
level  under  the  other  northeastern  or- 
ders. The  proposal  of  cooperatives  in  the 
other  northeastern  markets  to  modify 
the  Class  n  price  level  imder  Orders  1. 
4  (previously  3,  4,  and  16).  and  15  was 
conditioned  on  modification  of  the  Class 
n  price  levd  to  Order  2. 

As  previously  indicated,  these  coopera- 
tives opposed  any  change  in  the  Class  n 
price  level  of  Order  2.  The  amendments 
of  that  order  herein  adopted  do  not 
modify  the  basic  Class  n  price  levd. 
Notwithstanding  the  fact  that  the  exist- 
ing Class  n  prices  among  the  several 
orders  previously  have  been  concluded 
to  be  apprtvrlately  aligned,  the  trans- 
portation credit  adjustment  is  provided 
in  recogntion  that  Order  2  handlers' 
costs  for  Class  n  milk  were  above 
those  of  handlers  in  adjacent  markets 
because  Order  2  handlers  goierally  were 
burdened  with  the  cost  of  transporting 
piUir  from  farm  to  plant. 
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While  it  was  further  recognized  that 
t4is  situation  In  substantial  measure 
(i|p  to  10  cents  per  himdredweight) 
could  be  ameliorated  by  the  use  of 
existing  order  provisions,  the  needed 
price  flexibility  can  appropriately  be 
provided  through  the  amendments 
adopted  and  in  conjunction  with  the 
present  permissive  deduction  when 
authorized. 

i  Under  the  circumstances,  the  Inter- 
order  price  alignment  contemplated  by 
tie  existing  order  provisions  has  not 
b*en  disturbed.  Accordingly,  no  change 
ill  the  Class  II  price  level  under  the 
adjacent  orders  is  needed  or  could  ap- 
ptTjpriately  be  made  chi  the  basis  of 
this  record.  The  proposal  for  such  a 
price  adjustment,  therefore,  Is  denied. 
3.  Class  I  price  level  under  Order  2. 

30  change  should  be  made  in  the  Order  2 
lass  I  price  level  on  the  basis  of  this 
l^earing. 

'  The  Order  2  Class  I  price  f  .o.b.  market 
i|  presently  fixed  at  a  level  20  cents  below 
t|ie  Order  4  Class  I  price  level  f  .o.b.  mar- 
^t  with  a  5-cent  direct-delivery  differ- 
etatial  applicable  on  all  milk  received  at  a 
plant  or  on  pool  imit  milk  received  from 
f^rms  within  the  61-  to  70-mile  zone. 
For  the  month  of  April,  for  example,  the 
applicable  Order  2  Class  I  price  was  $7.22 
plus  the  direct-delivery  differential  and 
tiie  appUcable  Order  4  Class  I  price  was 
47.42. 

I  A  proposal,  set  forth  in  the  hearing 
ttotice,  made  on  behalf  of  three  New 
Jersey-based  Order  2  handlers,  would 
4mend  the  Order  2  Class  I  price  to  im- 

Jrove  alignment  of  such  price  with  the 
irder  4  Class  I  price.  Proponents  alleged 
that  prevailing  handling  costs  over  and 
»bove  the  minimum  Order  2  price  re- 
sulted in  a  Class  I  milk  cost  to  Order  2 
handlers  substantisOly  In  excess  of  the 
cost  of  Class  I  milk  to  handlers  regulated 
^der  Order  4. 

!  At  the  hearing,  the  principal  witness 
6n  behalf  of  the  proponent  handlers  and 
iight  other  New  Jersey-based  Order  2 
handlers  modified  the  proposal  to  pro- 
Vide  that  the  Order  2  Class  "I  price  be 
reduced  24  cents  but  only  with  respect 
to  milk  sold  In  the  State  ot  New  Jersey. 
i  In  support  of  the  modified  proposal, 
proponents'  witness  introduced  certain 
tjost  data  developed  from  a  survey  made 
ianong  11  Order  2  handlers  located 
In  and  doing  business  in  New  Jersey. 
Buch  data  purported  to  show  that  the 
tereighted  average  cost  of  Class  I  milk  to 
fcuch  Order  2  handlers,  for  an  average  of 
68  million  pounds  of  milk,  monthly,  was 
the  Order  2  Class  I  price  in  the  201-210- 
Eoile  zone  plus  $0.68  cents.  Thus,  pro- 
bonents  contend.  New  Jen.3y-based 
Order  2  handlers  have  an  average  Class 
I  milk  cost  24  cents  per  hundredweight 
jhigher  than  competing  Order  4  handlers 
^who,  they  contend,  secure  their  Class 
I  milk  suppUes  at  the  f.o.b.  market 
Order  4  Class  I  price  without  handling 
charges. 

Proponents'  problem  Is  not  related  to 
the  Class  I  price  alignment  as  between 
Orders  2  and  4,  per  se,  but  rather  to  the 
differences  In  handling  methods  cus- 
itomary  xmder  the  respective  orders  and 


the  handling  charges  over  order  prices 
which  generally  prevail  under  Order  2. 
The  Order  4  market  -s  essentially  a 
direct-delivery  market;  i.e..  milk  needed 
for  Class  I  use  is  collected  In  bulk 
tankers  from  the  farms  and  is  moved 
directly  to  handlers'  city  bottling  plants 
for  processing.  The  receiving  handler  un- 
der the  order  Is  held  accountable  for  the 
milk  at  the  order  prices  applicable  at  the 
location  of  the  receiving  plant  and  the 
producer  generally  pays  the  transporta- 
tion costs,  either  through  authorized  de- 
ductions from  his  payments  for  milk 
where  the  handler  is  also  the  hauler  or, 
in  other  circumstances,  through  negotia- 
tion when  the  hauling  is  by  a  contract 
hauler.  Milk  not  needed  at  the  city  for 
Class  I  use  is  moved  by  diversion  directly 
to  nearby  country  manufacturing  plants 
juid,  in  usual  circiunstances,  is  priced  at 
the  location  of  the  plant  of  physical  re- 
ceipt. Prior  to  the  transition  to  bulk 
tank  handling,  however,  most  of  the  mar- 
ket's milk  supply  was  initially  received 
at  country  plants  for  assembly,  cooling 
and  transshipment. 

In  contrast,  the  New  York-New  Jersey 
market  is  still  largely  a  country  plant 
receiving  market.  While  the  greater  size 
of  the  market  and  distance  from  the 
farm  to  the  centrsd  market  have  been 
obvious  factors  in  this  regard,  the  con- 
tinuing operation  of  country  receiving 
plants  is  in  large  measure  due  to  the  fact 
that  can  handling  is  still  common  (25 
percent  of  the  milk  supply)  suid  the 
market  has  not  taken  full  advantage  of 
the  eflSclencies  of  bulk  tank  handling. 

There  is  no  appaient  reason  why  a 
bottling  plant  In  northern  New  Jersey 
could  not  receive  all  of  its  needed  milk 
supplies  direct-shipped  in  bulk  tankers 
from  farms  in  the  supply  area  in  the 
identical  maimer  of  Order  4  handlers. 
Nevertheless,  proponents  contend  that 
they  can  acquire  only  about  25  percent  of 
their  supply  in  this  manner;  tlie  remain- 
der must  be  obtained  through  country 
plants.  It  is  this  facet  of  procurement 
which  is  the  root  of  the  problem;  I.e., 
increased  costs  Incurred  in  country  plant 
receiving  and  transhipment.  These  costs 
allegedly  include:  18  cents  hauling  from 
farm  to  receiving  plant.  24  cents  hauling 
from  receiving  plant  to  processing  plant. 
6  cents  plsuit  handling,  3  cents  admin- 
istrative assessment,  5  cents  premium,  5 
cents  service  charge  and  a  plus  7  cents 
location  differential.  The  total  costs  over 
and  above  the  201-210-mile  zone  farm 
point  price,  proponents  contend,  is  on  the 
average  68  cents,  resulting  in  an  actual 
cost  to  the  New  Jersey  handler,  24  cents 
above  the  f.o.b.  market  Order  4  price. 
To  the  extent  that  the  added  costs 
reflect  hauling  frtMn  farm  to  plant  of 
initial  receipt,  the  problem  is  identical 
with  the  Class  n  problem  discussed  un- 
der the  preceding  Issue  and  the  appro- 
priate solution  is  the  same.  To  the  extent 
that  procurement  costs  involve  country 
plant  operation  and  transfer  costs,  the 
logical  8<rfution   is   improved   efficiency 
and  reduced  costs  through  direct  receipt. 
An  administrative  assessment  obviously 
is  applicable  under  both  orders  and  is  a 
necessary  handler  cost.  The  remaining 
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extra  cost  Items  reflect  service  charges 
over  and  above  the  minimum  order  price. 
The  costs  from  which  proponents  seek 
relief  are  not  a  result  of  the  order  prices 
and  appropriately  may  not  be  alleviated 
through  an  adjustment  of  the  Order  2 
cnass  I  price  level.  The  proposal  for  a 
Class  I  price  adjustment  must  be  denied 
for  the  reasons  stated  above. 

4.  Classification  of  cream  for  fluid  use. 
The  New  York-New  Jersey  order  should 
be  amended  to  provide  a  Class  n  classifi- 
cation of  cream  (for  fluid  use)  in  lieu 
of  the  Class  I  classiflcation  presently 
provided. 

Cream  (except  storage,  plastic  or  sour 
cream)  is  designated  a  fluid  milk  prod- 
uct under  Order  2  and,  with  respect  to 
its  disposition  in  packaged  form  on 
routes  and  to  plants,  is  classified  as 
Class  I  milk.  Cream  disposed  of  in  bulk 
to  other  plants  (including  an  other  order 
plant)  is  classified  in  accordance  with 
its  use  as  either  Class  I  or  Class  n  milk. 
Seven  handlers  doing  business  In  the 
market  Jointly  proposed  the  reclassifica- 
tion of  cream  as  here  adopted.  Principsd 
reasons  cited  in  support  of  their  request 
were:  (1)  Cream  is  Class  n  in  other 
Northeast  markets  and,  therefore,  should 
be  Class  n  in  Order  2  if  price  alignment 
Is  to  be  maintained;  (2)  there  is  a  de- 
clining trend  in  cream  utilization  in  the 
New  York  Metropolitan  District,  brought 
on  In  large  part  by  competitive  difficul- 
ties arising  from  the  use  of  imitation 
cream  products  manufactured  from  non- 
dairy  product  substitutes;  (3)  handler 
margins  relating  to  the  processing  and 
sale  of  cream  for  fluid  use  are  too  low; 
and  (4)  handlers  in  the  nearby  Class  n 
cream  markets  have  a  competitive  ad- 
vantage over  Order  2  handlers  In  seeking 
packaged  cream  sales  outlets  among  su- 
permarket and  restaurant  chains  in 
overlapping  sales  areas. 

The  proposed  change  in  the  classifica- 
tion of  cream  was  supported  by  other 
handlers  and  was  not  opposed  at  the 
hearing  by  the  cooperatives.  However, 
the  New  York  State  National  Farmers 
Organization,  in  its  posthearing  brief, 
opposed  smy  change  in  the  classification 
of  cream. 

The  present  classification  of  cream  was 
effected  with  the  adoption  of  the  skim 
milk  and  butterf  at  accounting  procedure 
onJuly  1,1968. 

The  Deputy  Administrator  In  his 
recommended  decision  concluded  that 
the  evidence  introduced  by  proponents 
in  support  of  a  Class  n  classification  was 
not  substantially  different  from  that  pre- 
sented on  the  prior  record  on  which  the 
present  Class  I  classiflcation  was  made. 
Under  the  circiunstances  he  concluded 
that  no  change  should  be  made  in  the 
classification  of  cream  on  the  basis  of 
this  record. 

In  so  concluding,  he  pointed  out  that 
half-and-half  and  other  mixtures  of 
cream  and  milk  or  skim  milk  testing 
less  than  18  percent  but  above  the 
normal  limits  of  milk  are  also  Class  I 
products  and  to  a  considerable  degree 
compete  directly  with  cream  for  fluid 
outlets.  The  proposals  at  the  hearing 
were  not  sufficiently  broad  to  permit 
consideration  of  a  change  In  the  classlfl- 
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cation  of  such  products.  The  presiding 
officer  so  ruled  and  his  ruling  in  this 
regard  is  svff>ported  and  reaffirmed. 

HEindlers  generally  and  one  substantial 
cooperative  excepted  to  the  decision  that 
no  change  be  made  in  the  classification 
of  cream  for  fluid  use  on  the  basis  of 
this  record.  They  reemphasized  that 
Order  2  alone  among  the  northeastern 
orders  provides  a  Class  I  classification 
for  cream  and  that  this  necessarily  places 
Order  2  handlers  at  a  disadvantage  in 
competition  in  overlapping  sales  areas 
with  handlers  in  the  adjacent  markets. 

While  the  record  fails  to  demonstrate 
that  Order  2  handlers  have  yet  lost 
cream  route  sales  to  competing  handlers 
from  adjacent  markets.  It  is  apparent 
that  their  costs  for  cream  imder  the 
terms  of  the  order  are  higher  than  those 
of  handlers  in  adjacent  markets  because 
of  the  present  Class  I  classification. 
While  this  higher  cost  is  not  substantial 
since  a  common  butterfat  differential  is 
applicable  to  both  CHass  I  and  C^ass  n 
milk,  it  is  equally  true  that  a  change  in 
the  classification  of  cream  from  Class  I 
to  Class  n  will  not  substantially  affect 
the  level  of  producer  returns. 

A  Class  n  classiflcation  for  fluid  cream 
will  promote  uniformity  of  regulation 
among  the  northeastern  Federal  orders 
and  thus  remove  the  possibility  of  com- 
petitive disadvEuitage  due  to  minimum 
order  prices.  Cream  for  fluid  uses  is  a 
minor  portion  of  present  Class  I  disposi- 
tion in  all  of  the  northeastern  orders. 
Since  a  Class  n  classiflcation  is  desired 
by  a  major  segment  of  the  market,  there 
is  no  compelling  reason  for  denying  such 
classification.  Accordingly,  the  order  is 
amended  to  provide  a  Class  n  classiflca- 
tion for  cream  for  fluid  use.  The  fluid 
milk  product  definition  of  the  order  has 
been  modified  to  accommodate  this 
change  and  necessary  corollary  changes 
have  been  made  in  other  provisions  of 
the  order  to  implement  such  change  in 
classification. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evidence 
in  the  record  were  considered  in  making 
the  findings  and  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 
findings  and  conclusions  filed  by  inter- 
ested parties  are  inconsistent  with  the 
findings  and  conclusions  set  forth  herein, 
the  requests  to  make  such  findings  or 
reach  such  conclusions  are  denied  for  the 
reasons  previously  stated  In  this  decision. 

On  the  record  of  the  hearing  an  offer 
of  proof  was  made  with  respect  to  a  rul- 
ing of  the  Presiding  Officer  that  a  cer- 
tain proposal  and  evidence  relating 
thereto  (concerning  the  classification  of 
certain  fluid  milk  products)  were  not 
within  the  scope  of  the  hearing  and  that 
such  proposal  and  evidence  relating 
thereto,  therefore,  be  excluded. 

In  a  post-hearing  brief  filed  Jointly  on 
behalf  of  seve  -  hahdlers  doing  business 
In  the  New  York-New  Jersey  market, 
it  was  requested  that  consideration  be 
given  to  a  reversal  of  this  ruling. 
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The  Presiding  Officer's  ruling  has  been 
reviewed  in  light  of  the  arguments  pre- 
sented. This  ruling,  for  the  reasons  stated 
by  the  Presiding  Officer  on  the  record, 
is  hereby  affirmed. 

Gensral  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

<b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  In- 
sure a  sufficient  quantity  of  pure  and 
wholesome  mUk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excepn 
tions  are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

'Annexed  hereto  and  made  a  pxart  here- 
of are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
New  York-New  Jersey  marketing  area 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef- 
fectuating the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 
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DrrERJciNATioK  or   Producer   Approval 

AND   RKPRESENTATIVE    PERIOD 

Pebniary  1970  is  hereby  determined  to 
be  the  representative  period  for  the  pur- 
pose of  ascertaining  whether  the  issu- 
ance of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  reg- 
ulating the  handling  of  milk  in  the  New 
York-New  Jersey  marketing  area  is  ap- 
proved or  favored  by  producers,  as  de- 
fined under  the  terms  of  the  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the  - 
aforesaid  marketing  area. 

Signed  at  Washington,  n.C.  on  Octo- 
ber 5. 1970. 

Richard  E.  Lyng. 
Assistant  Secretary. 

Order '  Amending  the  Order.  Regulating 
the  Handling  of  Milk  in  the  New 
York-New   Jersey   Marketing    Area 

FmDiMGS  AND  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set   forth   herein. 

(a>  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  han- 
dling of  milk  in  the  Massachusetts - 
Rhode  Island-New  Hamjjshire.  New 
York-New  Jersey.  Washington.  D.C.. 
Delaware  Valley.  Connecticut,  and  Upper 
Chesapeake  Bay  marketing  areas.  The 
hearing  was  held  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601  et  seq.).  and  the  applicable 
nUes  of  practice  and  procedure  i7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  _that: 

(1)  The  New  York-New  Jersey  order 
as  hereby  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  foi 
milk  in  the  said  marketing  area,  and  the 
minimiun  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  a^ 
will  reflect  the  aforesaid  factors.  insur« 
a  sufficient  quantity  of  pure  and  wholej 
some  milk,  and  be  in  the  public  interest 
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(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk 
in  the  New  York-New  Jersey  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  order,  as  amended,  and  as 
hereby  amended,  as  follows: 

PART  1002— MILK  IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

§  1002.12      [Amend*^] 

1.  In  paragraph  (c)(4)  of  §1002.12 
Producer-handler,  the  provision  "or 
cream,"  where  it  appears  in  the  proviso 
is  revoked. 

2.  Section  1002.15  is  revised  as  follows: 


§1002.15      Fluid  milk  product. 

"Fluid  milk  product"  means  all  skim 
milk  and  butterfat  in  the  form  of  milk, 
fluid  skim  milk,  filled  milk,  cultured  or 
flavored  milk  drinks  (except  eggnog  and 
yogurt),  concentrated  fluid  milk  dis- 
posed of  in  consumer  packages,  half  and 
half  (except  sour)  and  any  other  mix- 
ture of  cream,  milk  or  skim  milk  con- 
taimng  less  than  18  percent  butterfat 
'other  than  frozen  desserts,  frozen  des- 
sert mixes,  whipped  topping  mixtures, 
evaporated  milk,  plain  or  sweetened  con- 
densed milk  or  skim  milk,  sterilized  milk 
or  milk  products  in  hermetically  sealed 
containers,  and  any  product  which  con- 
tains 6  percent  or  more  nonmilk  fat  (or 
oil) )  :  Provided.  That  when  any  fluid 
milk  product  is  fortified  with  nonfat  milk 
solids  the  amount  of  skim  milk  to  be 
included  vrtthin  this  definition  shall  be 
only  that  amoimt  equal  to  the  weight 
of  skim  milk  in  an  equal  volvmie  of  an 
unmodified  product  of  the  same  nature 
and  butter  fat  content. 
§  1002.41       [Amended] 

3.  Section  1002.41  Classes  of  utiliza- 
tion is  amended  by  revoking  subpara- 
graph (3)  of  paragraph  (c).  The  desig- 
nation subparagraph  "(3)"  is  reserved 
for  future  assignment. 

§  1002.45      [Amended] 

4.  Section  1002.45  Allocation  of  skim 
milk  and  Irutterfat  classified  Is  amended 
as  follows: 

A.  Paragraph  (a)(2)  is  revised  as 
follows : 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I-A  milk 
the  pounds  of  skim  milk  in  packaged 
fiuid  milk  products  received  from  other 
order  plants; 

B.  Paragraph  (a)(9)  is  revised  as 
follows : 


uni 


'  Thla  order  shall  not  become  effective 
less  and  until  the  requirements  of  {  900.  l4 
of  the  rules  of  practice  and  procedure  govi 
ernlng  proceedings  to  formulate  marketln| 
aereementB  and  marketing  orders  have  beei 
met.  ' 


(9)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk  the 
pounds  of  skim  milk  in  receipts  of  bulk 
fluid  milk  products  pooled  and  priced 
vmder  Part  1015  of  this  chapter  which 
are  not  in  excess  of  the  poimds  of  skim 
milk  remaining  in  such  class; 


5.  Section  1002.52  is  revised  as  foUows: 

§  1002.52    Connecticut  order  differential. 

For  skim  milk  and  butterfat  which  is 
classified  in  Class  n  under  Part  1015  of 
this  chapter  and  is  received  in  the  form 
of  a  bulk  fluid  milk  product  at  a  pool 
plant  and  is  classified  as  Class  I-A,  ihe 
handler  shall  pay  a  differential  equal  to 
the  difference  between  the  Class  II  price 
under  Part  1015  of  this  chapter  and  the 
Class  I-A  price  appropriately  adjusted 
for  differentials  pursuant  to  §§  1002.51, 
1002.81,  and  1002.82(b). 

6.  A  new  S  1002.55  is  added  as  follows: 

§  1002.55  Transportation  credit  on  bulk 
unit  pool  milk  di^po^ed  of  for  Oa!<» 
II  use. 

For  pool  milk  received  by  a  handler 
in  a  pool  or  partial  pool  imit  and  dis- 
posed of  for  Class  II  use,  a  transporta- 
tion credit  at  the  rate  of  10  cents  per 
hundredweight  shall  be  computed.  For 
this  purpose  the  handler's  bxilk  unit  pool 
milk  shall  be  assigned  to  Class  n  milk 
in  the  identical  proportion  that  total 
pool  milk  in  all  plants  and  units  of  such 
liandler  is  classified  as  Class  n  milk. 

§  1002.70      [Amended] 

7.  Section  1002.70  Net  pool  obligation 
of  HaTidlers  is  amended  as  follows: 

A.  The  introductory  text  preceding 
paragraph  (a)  is  revised  as  follows: 

Each  handler's  net  pool  obligation  for 
milk  received  at  each  plant  and  unit  shall 
be  computed  separately  pursuant  to 
IMiragraphs  (a)  through  (d)  of  this  sec- 
tion and  then  combined  into  one  total 
to  be  adjusted  by  any  credit  applicable 
pursuant  to  paragraph  (e)  of  this  section 
to  determine  the  handler's  total  net  pool 
obligation. 

B.  In  paragraph  (d),  subparagraph 
(6)  is  revoked  and  subparagraph  (5)  is 
revised  as  follows: 

(5)  Multiply  the  Connecticut  order 
price  differential  by  the  pounds  of  skim 
milk  and  butterfat  in  bulk  receipts  of 
fluid  milk  products  which  have  been 
priced  and  pooled  under  Part  1015  of 
this  chapter  and  subtracted  from  Class 
I-A  milk  pursuant  to  §  1002.45(a)  (12) 
and  the  corresponding  step  of  §  1002.45 
(b>. 

C.  A  new  paragraph  (e)  is  added  as 
follows: 

(e)  Deduct  any  credit  applicable  pur- 
suant to  §  1002.55. 

8.  In  §  1002.80,  the  introductory  text 
preceding  paragraph   (a)    is  revised  as 
follows : 
§  1002.80      Time  and  rate  of  payment. 

On  or  before  the  25th  day  of  each 
month  each  handler  shall  make  payment, 
pursuant  to  paragraphs  (a) ,  (b) ,  (c) ,  and 
(d)  of  this  section,  to  each  producer  for 
all  pool  milk  deUvered  by  such  producer 
during  the  preceding  month  at  not  less 
than  the  uniform  price,  subject  to  appro- 
priate differentials  set  forth  in  {§  1002.31 
and  1002.82.  For  milk  received  in  a  bulk 
tank  unit,  there  may  be  deducted,  as 
proper  and  as  authorized  in  writing  by 
the  producer,  or  by  a  cooperative  asso- 
ciation authorized  to  act  on  behalf  of 
such   producer,    a   tank    truck   service 


FEOEKA.  REGISTER,  VOL.   35,  NO.    197— WIDAY,  OCTOBER  9,    1970 


(transportation)  charge  up  to  10  cents 
per  hundredweight,  in  no  event  to  ex- 
ceed in  the  case  of  Class  n  milk  on  which 
a  transportation  credit  is  applicable 
pursuant  to  S  1002.55.  actual  transporta- 
tion costs  in  excess  of  10  cents  and  other- 
wise actual  transportation  costs,  in  either 
circumstance  only  to  the  extent  trans- 
portation was  actually  provided  by  the 
handler  or  at  his  expense.  Any  such  de- 
duction with  respect  to  bulk  tank  milk 
must  be  made  by  the  handler  not  later 
than  the  date  on  which  the  producer  is 
required  to  be  paid  for  the  milk  in- 
volved. If  authorization  for  such  deduc- 
tion is  canceled  by  the  producer  or  by 
the  cooperative  by  notifying  the  handler 
in  writing,  such  cancellation  shall  be 
effective  on  the  first  day  of  the  month 
following  its  receipt  by  the  handler. 
•  •  •  •  » 

[P.R.    Doc.    70-13545;    Piled,    Oct.    8,    1970; 
8;  47  a.m.] 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Standards 

[  29  CFR  Part  1520] 

CRITERIA  FOR  DETERMINING  WHETH- 
ER STATE  WORKMEN'S  COMPEN- 
SATION LAWS  PROVIDE  ADEQUATE 
COVERAGE  FOR  PNEUMOCONIO- 
SIS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  authority  contained  in 
Part  C  of  Title  IV  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  795),  it  is  proposed  to  amend  29 
CFR  Chapter  xm  by  adding  thereto  a 
new  Part  1520.  to  read  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
concerning  the  proposed  regulation  to 
the  Bureau  of  Labor  Standards,  U.S.  De- 
partment of  Labor,  Washington,  D.C. 
20210,  within  30  days  after  the  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. 

The  propxjsed  Part  1520  reads  as  fol- 
lows : 

PART  1520— CRITERIA  FOR  DETER- 
MINING WHETHER  STATE  WORK- 
MEN'S COMPENSATION  LAWS 
PROVIDE  ADEQUATE  COVERAGE 
FOR   PNEUMOCONIOSIS 

Sec. 

1520.1  Purpose  and  scope. 

1520.2  Definitions. 

1520.3  Provisions  of  State  workmen's  com- 

pensation laws  necessary  to  pro- 
vide adequate  coverage  for  pneu- 
moconiosis. 

AuTHoarrY:  The  provisions  of  this  Part 
1520  Issued  under  sees.  421,  426.  83  Stat.  795, 
798. 

§  1520.1      Purpose  and  scope. 

(a)  Section  421(a)  of  the  Federal 
'Coal  Mine  Health  and  Safety  Act  of 
1969  (83  Stat.  795)  provides  that  on  and 
after  January  1,  1973,  any  claim  for 
benefits  for  death  or  total  disability  due 
to  pneumoconiosis   shall  be  filed  piu-- 
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suant  to  the  applicable  State  workmen's 
compensation  law,  except  that  during 
any  period  when  miners  or  their  surviv- 
ing widows  are  not  covered  by  a  State 
workmen's  compensation  law  which  pro- 
vides adequate  coverage  for  pneumo- 
coniosis they  shall  be  entitled  to  claim 
benefits  undei-  the  Act.  Section  421(b)  (1) 
provides  that  a  State  workmen's  com- 
pensation law  shall  not  be  deemed  to 
provide  adequate  coverage  for  pneumo- 
coniosis during  any  period  unless  it  is 
Included  in  the  list  of  State  laws  found 
by  the  Secretary  of  Labor  to  provide  ade- 
quate coverage  for  pneumoconiosis  diu"- 
ing  such  period.  Section  421(b)  (2)  pro- 
vides that  the  Secretary  of  Labor  shall 
include  a  State  workmen's  compensa- 
tion law  in  such  list  during  any  period 
only  if  he  finds  that  during  such  period 
there  are  in  effect  luider  such  law  cer- 
tain provisions  specified  in  the  Act.  and 
other  provisions  as  may  be  prescribed 
by  the  Secretary  of  Labor. 

(b)  The  purpose  of  this  part  is  to  set 
forth  the  criteria  which  the  Secretary 
of  Labor  and  his  delegates  will  use  in 
determining  whether  a  State  workmen's 
compensation  law  will  be  included  in  the 
list  of  State  workmen's  compensation 
laws  which  provide  adequate  coverage 
for  pneumoconiosis  during  any  period. 

§  1520.2     Definitions. 

For  purposes  of  this  part,  except  where 
the  context  clearly  indicates  otherwise: 

(a)  "Act"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742) : 

(b)  "Benefit"  means  benefits  for  death 
or  total  disability  of  a  miner,  due  to 
pneumoconiosis ; 

(c)  "Miner"  or  "coal  miner"  means 
any  individual  who  is  working  or  has 
worked  as  an  employee  in  an  under- 
ground coal  mine,  whether  he  works  im- 
der  the  surface  performing  functions  in 
extracting  the  coal  or  above  the  sur- 
face at  the  mine  preparing  the  coal  so 
extracted ; 

(d)  "Widow"  means  the  wife  living 
with  or  dependent  for  support  on  the 
decedent  at  the  time  of  his  death,  or 
living  apart  for  reasonable  cause  or  be- 
cause of  his  desertion,  who  has  not 
remarried; 

(e)  "Dependent"  means — 

(1)  A  wife,  if— 

(i)  She  is  a  member  of  the  same 
household  as  the  employee;  or 

(ii)  She  is  receiving  regular  contri- 
butions from  the  employee  for  her 
support;  or 

(ill)  The  employee  has  been  ordered 
by  a  court  to  contribute  to  her  support; 
and 

(2)  An  unmarried  child,  while  living 
with  the  employee  or  receiving  regular 
contributions  from  the  employee  toward 
his  support,  and  who  is — 

(i )  Under  18  years  of  age ;  or 
(ii)  Over  18  years  of  age  and  incap- 
able of  self-support  because  of  physical 
or  mental  disability;  or 

(ill)  If  he  is  a  student  as  defined  by  5 
U.S.C.  8101  (and  as  applied  in  20  CFR 
1.14(c) )  at  the  time  he  reaches  18  years 
of  age,  for  so  long  as  he  continues  to  be 
such  a  student; 
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(f)  "Coal  mine"  means  an  area  of 
land  and  all  structures,  facilities,  ma- 
chinery, tools,  equipment,  rhafts,  slopes, 
t\innel8,  excavations,  and  other  proi>erty, 
real  or  personal,  placed  upon,  under,  or 
above  the  surface  of  such  land  by  any 
person,  used  in.  or  to  be  used  in,  or  re- 
sulting from,  the  woik  of  extracting  in 
such  area  bituminous  coal,  Ugnite,  or 
anthracite  from  its  natural  deposits  in 
the  earth  by  any  means  or  method,  and 
the  work  of  preparing  the  coal  so  ex- 
tracted, and  Includes  custom  coal  prep- 
aration facilities. 

(g)  "Underground  coal  mine"  means 
a  coal  mine  in  which  the  earth  and  other 
materials  which  lie  above  the  natural  de- 
posit of  coal  (overburden)  is  not  removed 
in  mining,  including  the  natural  de- 
posits of  coal  in  the  earth  and  all  lands, 
buildings,  and  equipment  appurtenant 
thereto; 

(h)  "The  Nation's  imderground  coal 
mines"  means  all  undergroimrf  coal 
mines  as  defined  in  paragraph  (g)  of  this 
section,  located  in  a  State  as  defined  in 
paragraph  (k)  of  this  section; 

(i)  "Employee"  means  every  person, 
including  a  minor,  whether  lawfully  or 
unlawfully  employed,  in  the  service  of 
an  employer  under  any  contract  of  hire 
or  apprenticeship,  express  or  implied, 
and  any  helper  or  assistant  of  an  em- 
ployee whether  paid  by  the  employer  or 
employee,  if  employed  with  the  knowl- 
edge, actual  or  constructive,  of  the  em- 
ployer; 

( j )  "Pneumoconiosis"  means  a  chronic 
dust  disease  of  the  lung  arising  out  of 
emplosrment  in  the  Nation's  underground 
coal  mines,  and  includes  anthracosis, 
silicosis,  or  anthracosilicosis  arisins  out 
of  such  employment; 

(k)  "State"  ineludes  a  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 
and  the  Trust  Territory  of  the  Pacific 
Islands; 

(1)  "State  agency"  means  the  agency 
or  oCQcer  designated  by  the  workmen's 
compensation  law  of  a  State  to  admin- 
ister such  law; 

(m)  "Workmen's  compensation  law" 
means  a  law  providing  for  payment  of 
compensation  by  employers  to  employees 
and  their  dependents  for  injury,  occu- 
pational disease,  or  death,  suffered  in 
connection  with  employment. 

(n)  The  definitions  contained  in  this 
section  shall  not  be  considered  to  der- 
ogate from  the  terms  of  the  Coal  Mine 
Health  and  Safety  Act  of  1969. 

§  1520.3  Provisions  of  State  workmen's 
compensation  laws  necessary  to  pro- 
vide adequate  coveragre  for  pneumo- 
coniosis. 

The  Secretary  of  Labo:  will  find  that 
a  State  workmen's  compensation  law 
provides  adequate  coverage  for  pneumo- 
coniosis during  any  period,  and  will  in- 
clude the  State  law  in  the  list  of  State 
workmen's  compensation  laws  foimd  to 
provide  such  coverage,  only  if  he  finds 
that  during  such  period  under  such  law : 

(a)  Benefits  are  paid  for  total  disa- 
bility or  death  of  a  miner,  due  to  pneu- 
moconiosis, in  a  cash  amount  equal  to. 
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or  greater  than,  the  amount  of  benefits 
prescribed  by  section  412(a)  of  the  Act. 
Thus: 

(1)  In  the  case  of  total  disability  of  a 
miner,  due  to  pneumoconiosis,  the  dis- 
abled miner  must  be  paid  benefits  during 
the  period  of  the  disability  at  a  rate 
equal  to  or  greater  than  50  percent  of  the 
minimum  monthly  payment  to  which  a 
Federal  employee  in  Grade  GS-2,  who  Is 
totally  disabled,  is  entitled  at  the  time  of 
payment  under  5  U5.C.  Chapter  81; 

(2)  In  the  case  of  death  of  a  miner, 
due  to  pneumoconiosis,  or  of  a  miner  re- 
ceiving benefits  under  the  Act.  benefits 
must  be  paid  to  his  widow,  if  any,  at  least 
at  the  rate  the  diseased  miner  would  re- 
ceive such  benefits  if  he  were  totally 
disabled; 

<3)  If .  in  a  case  described  in  subpara- 
graphs (1)  or  (2)  of  this  paragraph,  the 
individual  entitled  to  benefit  payments 
has  one  or  more  dependents,  the  benefit 
payments  must  be  increased  at  least  at 
the  rate  of  50  percent  of  such  benefit  pay- 
ments, if  the  individual  has  only  one 
dependent,  75  percent  if  the  Individual 
has  only  two  dependents,  and  100  percent 
if  the  individual  has  three  or  more 
dependents; 

<b»  There  are  in  effect  provisions  for 
the  appointment,  for  any  person  who  is 
mentally  incompetent,  of  a  guardian, 
conservator,  or  similar  representative  to 
receive  compensation  payable  to  such 
person  under  the  law; 

<c)  Payment  of  benefits  is  required  to 
be  made  periodically,  promptly,  aoid  di- 
rectly to  the  person  entitled  thereto, 
unless  controverted,  and  penalties  are 
provided  for  failure  to  pay  compensation 
with  or  without  an  award  within  15  days 
after  it  becomes  due; 

(d>  In  any  case  In  which  payments  of 
benefits  are  being  made  without  an 
award,  and  in  any  case  where  the  right 
to  compensation  is  controverted  or  pay- 
ments of  compensation  have  been  stopped 
or  suspended,  the  State  agency  is  re- 
quired to  make  such  investigations,  to 
cause  such  medical  examinations  to  be 
made,  to  hold  such  hearings,  and  to  take 
such  further  actions  as  will  adequately 
protect  the  rights  of  all  parties 
concerned: 

(e)  <1)  Any  assignment  or  release  of 
compensation  or  benefits  due  and  pay- 
able under  the  law  is  prohibited  and 
declared  invalid; 

<2)  Such  compensation  or  benefits  are 
exempt  from  all  claims  of  creditors  and 
from  levy,  execution,  attachment,  gar- 
nishment, or  any  other  remedy  for  recov- 
ery or  collection  of  a  debt,  which  exemp- 
tion may  not  be  waived;  and 

(3)  Any  person  entitled  to  comipensa- 
tion  has  a  lien  against  the  assets  of  the 
insurer  or  employer  for  such  compensa- 
tion, and,  upon  insolvency,  bankruptcy, 
or  reorganization  in  bankriiptcy,  of  the 
insurer  or  employer,  or  both.  Is  entitled 
to  preference  and  priority  in  the  distri- 
bution of  the  assets  of  the  insurer  or  em- 
ployer, or  both; 

(f)  The  standards  for  determining 
death  or  total  disability  due  to  pneumo- 
coniosis are  substantially  equivalent  to 
those  established  by  section  411  of  the 
Act,  and  by  regulations  of  the  Secretary 
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<if  Health,  Education,  and  Welfare  pro- 
iiulgated  thereunder  (see  35  FR.  5623) ; 

I  (g>  A  claim  for  benefits  on  account  of 
total  disability  or  death  of  a  miner,  due 
to  pneumoconiosis.  Is  deemed  to  be  timely 
Bled  if  such  claim  ts  filed  within  3 
fears  of  the  discovery  of  the  total  dis- 
ibility  or  the  date  of  such  death,  as  the 
4asemay  be; 

I  (h)  A  coal  mine  operator  who  has  ac- 
quired such  mine,  or  substantially  all  of 
|he  assets  thereof,  from  a  person  (prior 
(Operator  I  who  was  an  operator  of  such 
Aline  on  or  sifter  December  30,  1969,  Is 
iable  for,  and  must  secure  the  payment 
of,  all  benefits  which  would  liave  been 
oayable  by  that  person  with  respect  to 
liiners  previously  employed  in  such  mine 
ii  the  acquisition  had  not  occurred  and 
ffliat  person  had  continued  to  operate 
*uch  mine;  and  that  person  is  not  re- 
lieved of  any  liability  under  the  law; 
T  (i)  If  compensation  liability  may  be 
(Jischarged  by  payment  of  a  lump  sum, 
$uch  discharge  is  subject  to  the  follow- 
i)ig  conditions: 

11)  The  limip  sum  is  equal  to  or 
^eater  than,  the  present  value  of  future 
Compensation  payments  otherwise  pay- 
able imder  the  law,  computed  at  no  more 
fflian  4  percent  true  discount  compounded 
annually.  The  probabilities  of  the  death 
of  a  disabled  worker  or  of  the  remarriage 
of  a  widow  must  be  determined  In  ac- 
Oordance  with  the  American  Experience 

i'ables  of  Mortality  and  the  Remarriage 

tables  of  the  Dutch  Royal  Insurance  In- 

titution  respectively;  and 
(2>  The  lump  sum  settlement  is  ap- 
proved by  the  State  agency  on  the  basis 
a  finding  that  the  settlement  is  in 
le  interests  of  the  claimant; 
(j)  Any  agreement  by  an  employee  to 

fay  any  portion  of  the  workmen's  com- 
jnsation  insurance  premiimi  to  be  paid 

fy  his  employer  to  an  insurer,  or  to  con- 

ribute  to  a  fund  maintained  for  the  pur- 
se of  providing  compensation  or  other 

benefits  required  by  the  law,  or  to  waive 
right    to   compensation    and   other 

jenefits    Is     prohibited     and     declared 

ivalid; 
(k)   Provisions    are    made    for    such 

lethods  of  administration  as  are  found 
the  Secretary  of  Labor,  or  his  des- 
lee,   to   be   resisonably   calculated    to 
;ure   full    pajmient   of   compensation 

rhen  due,  including  provisions — 
( 1 )  For  the  administration  of  the  law 

|y  a  State  agency,  with  powers  to  make 

|r  cause  to  be  made  all  necessary  Inves- 
tigations, inquiries,  and  examinations, 
iid  to  conduct  hearings,  in  connection 
with  claims  for  compensation  for  death 
or  total  disability  due  to  pneumoconiosis; 

I  <2)  Affording  an  opportunity  for  a 
Ijair  hearing  for  aU  individuals  whose 
Claims  for  such  compensation  are  denied, 
4nd  opportunity  for  judicial  review  of 

inal  administrative  decisions  on  such 

laims; 

(3)  Requiring  the  State  agency  and 
Itate  courts  to  regulate  fees  for  legal 

;rvlces  rendered  to  a  claimant  in  con- 
nection with  such  a  claim; 

(4)  Requiring  the  substitution  of  the 
jurer  for  any  coal  mine  operator  who 
not  a  self-insurer  in  order  that  liability 

)r    compensation   be   discharged,    and 
;g\ilating  the  cancellation  of  insurance 


with  respect  to  total  disability  or  death 
due  to  pneumoconiosis; 

(5)  Requiring  the  posting  by  the  em- 
ployer of  conspicuous  notices  showing 
compliance  with  the  provisions  of  the 
law;  and 

(6)  Reqtilring  that  coal  mine  em- 
ployees with  pneumoconiosis  be  offered 
vocational  rehabilitation  in  all  cases, 
where  it  is  feasible; 

(1)  In  any  proceeding  for  the  enforce- 
ment of  a  claim  for  compensation  under 
the  law,  it  is  presumed,  in  the  absence 
of  substantial  evidence  to  the  contrary, 
that  the  claim  comes  within  the  provi- 
sions of  the  law ;  and 

(m)  If  a  proper  court  determines  that 
proceedings  in  respect  of  a  claim  for  com- 
pensation or  a  compensation  order  have 
been  instituted  or  continued  without  rea- 
sonable grounds,  the  costs  of  the  proceed- 
ings must  be  assessed  against  Jie  party 
who  has  instituted  or  continued  the 
proceedings. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  September  1970. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

(PR.    Doc.    70-13548;    PUed,    Oct.    8,    1970: 
8:48  ajn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Part  3  1 

PRODUCTS  SUBJECT  TO  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 
AND  FEDERAL  INSECTICIDE,  FUNGI- 
CIDE, AND  RODENTICIDE  ACT 

Extension  of  Time  for  Filing  Comments 
on  Proposed  Statement  of  Policy 
and  Interpretation 

The  notice  published  in  the  Federal 
Register  of  August  5,  1970  (35  P.R. 
12479),  proposing  j-3.79  Products  sub- 
ject to  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (and 
the  .<:ame  section  as  7  CPR  362.150)  pro- 
vided for  the  filing  of  comments  within 
30  days  after  said  publication  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  to  extend  such 
time  and,  good  reason  therefor  appearing 
and  Administrator  of  the  Agricultural 
Research  Service  (USDA)  concurring, 
the  time  for  filing  comments  regarding 
the  subject  proposal  is  extended  to  Oc- 
tober 4, 1970. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355,  357,  360b, 
371  (a) )  and  the  Federal  Insecticide, 
F^mgicide,  Rodenticide  Act  (7  U.S.C. 
135-135k)  and  pursuant  to  authority 
delegated  under  said  statutes. 

Dated:  September  28, 1970. 

Sam  D.  Pike, 
Associate  Commissioner 
for  Compliance. 

1P.R.    Doc.    70-13817:    Filed,    Oct.    8,    1970; 
8:46  ajn.] 
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DEPARTMENT  OF  THE  TREASURY 

Infernal  Revenue  Service 

[  26  CFR  Part  1  1 

BONDS  AND  OTHER   EVIDENCES  OF 
INDEBTEDNESS 

Notice  of  Proposed  Rule  Making 

The  proposed  amendment  to  the  reg- 
ulations imder  section  1232  of  the  Inter- 
nal Revenue  Code  of  1954,  relating  to 
bonds  and  other  evidences  of  indebted- 
ness, was  published  in  the  Federal 
Register  of  August  25, 1970. 

A  public  hearing  on  the  provisions  of 
this  proposed  amendment  to  the  regu- 
lations will  be  held  on  Monday,  Octo- 
ber 26,  1970,  at  9:30  a.m.,  in  Room  3313, 
Internal  Revenue  Building,  1111  Consti- 
tution  Avenue  NW.,  Washington,  D.C. 

Persons  who  plan  to  attend  the  hear- 
ing are  requested  to  notify  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T.  Washington.  D.C.  20224.  by 
October  22,  1970.  Notification  of  inten- 
tion to  attend  or  comment  at  the  hear- 
ing may  be  given  by  telephone,  202-964- 
3935. 

James  F.  Dring, 
Director,  Legislation  and 
Regulations  Division. 

[P.R.    Doc.    70-13713;    Piled,    Oct.    8,    1970; 
10:58  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[  33  CFR  Part  117] 

ESCATAWPA  RIVER,  MISSISSIPPI 

(CGPR  70-1231 

Proposed  Drawbridge  Operation 
Regulations 

1.  The  Commandant,  U.S.  Coast 
Guard  is  considering  a  request  by  the 
City  of  Moss  Point  in  Jackson  County, 
Miss.,  to  establish  special  operation  reg- 
ulations for  the  Mississippi  State  High- 
way Department  Route  63  bridge  across 
Escatawpa  River,  mile  1.0.  Present  regu- 
lations governing  this  bridge  require  that 
the  draw  be  opened  promptly  on  signaL 
The  proposed  regulations  would  permit 
the  draw  to  remain  closed  to  navigation 
from  6:15  ajn.  to  6:45  a.m.,  7:45  a.m.  to 
8  a.m.  and  3:15  p.m.  to  4:15  pjn.,  Mon- 
day through  Friday,  excluding  national 
holidays.  The  draw  would  be  required  to 
open  on  signal  at  all  other  times.  Author- 
ity for  this  action  is  set  forth  in  section 
5,  28  Stat.  362,  as  amended  (33  U.S.C. 
499),  section  6(g)  (2)  of  the  Department 
of  Transportation  Act  (49  U.8.C.  1655 
(g)  (2)  and  49  CFR  1.46(c)  (5) ) . 

2.  Accordingly,  it  is  proposed  to  add 
33  CFR  117.485  to  read  as  follows: 

§  117.485  Escatawpa  River,  Mississippi. 
Mississippi  State  Highway  63  Bridge. 
Mile  1.0. 

The  draw  need  not  be  opened  for  the 
passage  of  vessels,  from  6:15  a.m.  to  6:45 
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ajn.,  7:15  a.m.  to  8  a.m.  8md  3:15  pjn. 
to  4:15  p.m.,  Monday  through  Friday, 
excluding  national  holidays.  At  all  other 
times  the  draw  shall  be  opened  promptly 
on  signal. 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore November  13,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com- 
mander, Eighth  Coast  Guard  District, 
Customshouse,  New  Orleans,  La.'  70130. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change, 
and  the  name,  address,  and  firm  or  orga- 
nization, if  smy,  of  the  person  making 
the  submission. 

5.  Each  communication  received 
within  the  time  specified  virill  be  fully 
considered  and  evaluated  before  final  ac- 
tion is  taken  on  the  proposal  in  this 
document.  This  proposal  may  be  changed 
in  light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  oCQce  of  the  Com- 
mander, Eighth  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested  par- 
ties, the  Commander,  Eighth  Coast 
Guard  District  will  forward  the  record, 
including  all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant,  U.S.  Coast  Guard,  Wash- 
ington, D.C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated :  September  30, 1970. 

«  C.  R.  Bender, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

IP.R.    Doc.    70-13555;    Piled,    Oct.    8,    1970; 
8:48  a.m.] 


Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.   70-WE-68] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  descripticHi  of  the  Spo- 
kane. Wash.  (Felts  Field) ,  control  zone. 

Interested  persons  may  participate  in 
the  propKJsed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avoiue, 
Post  OfBce  Box  92007,  Worldway  Postal 
Center,  Los  Angeles,  Calif.  90009.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templa.ted  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 


15935 

Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  5651  West  Man- 
chester Avenue,  Los  Angeles,  Calif.  90045. 

Two  new  VOR  instrument  approach 
procedures  for  Felts  Field  have  been  pro- 
posed from  the  northeast  and  southwest 
both  utilizing  the  060°  T  (039°  M)  radial 
of  the  Spokane  VORTAC.  The  applica- 
tion of  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument  Pro- 
cedures (TERP8)  to  these  and  the  cur- 
rent NDB  (ADF)-l  instrument  approach 
procedure  has  revealed  the  requirement 
for  designation  of  additional  control  zone 
and  700-foot  transition  area.  The  control 
zone  will  provide  controlled  airspace  pro- 
tection for  aircraft  executing  the  pre- 
scribed instrument  procedures  while 
operating  below  1,000  feet  above  the  sur- 
face. The  700-foot  transition  area  will 
be  processed  as  an  am«idment  to  the 
Spokane,  Wash.,  transition  area  under 
Airspace  Docket  70-WE-75. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.171  (35  F.R.  2054)  the  descrip- 
tion of  the  Spokane,  Wash.  (Felts  Field) , 
control  zone  is  amended  to  read  as 
follows : 

Spokane,  Wash.  (Pelts  Field) 

That  airspace  within  a  S-mlle  radius  of 
Pelts  Pleld  (latitude  47°41'00"  N.,  longitude 
117''19'20"  W.);  within  2  nilles  northwest 
and  4.5  miles  southeast  of  the  Spokane 
VORTAC  060°  radial,  extending  from  the 
5-mile  radius  zone  to  11  miles  northeast  of 
the  VORTAC.  and  within  2  miles  each  side 
of  the  086°  t>earing  from  the  Port  LOM,  ex- 
tending from  the  5-mlle  radius  zone  to  the 
LOM,  excluding  the  portion  within  the 
Spokane,  Wash.  (International)  control 
zone. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a),  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  UjS.C.  1348(a)),  and  of  section  6(c), 
of  the  Department  of  Transportation  Act 
(49U.S.C.  1655(c)). 

Issbed  in  Los  Angeles,  Calif.,  on  Sep- 
tember 28,  1970. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 
[PR.    Doc.    70-13539;    Piled,    Oct.    8,    1970; 
8:47  a.m.] 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-CK-92] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Kennett, 
Mo. 
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Interested  persoiis  may  participate  in 
the  proposed  r\ile  making  by  submitting 
such  written  data,  views,  or  argiiments 
as  they  may  desire.  Commionications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
wUh  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views  or  argimients  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Kennett,  Mo.,  Memorial  Airport  utiliz- 
ing the  Blytheville,  Ark.,  VOR  and 
BlythevUle  Approach  Control  Radar  as 
navigational  aids.  Consequently,  it  is 
necessary  to  provide  controlled  airspace 
protection  for  aircraft  executing  this 
new  approach  procedure  by  designating 
a  700-foot  floor  transition  area  at  Ken- 
nett, Mo.  The  new  procedure  will  become 
effective  concurrently  with  the  designa- 
tion of  the  transition  area.  IFR  air  traffic 
at  this  location  will  be  controlled  by  the 
Memphis  Air  Route  Traffic  Control  Cen- 
ter and  Blytheville  Approach  Control. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  !  71.181  <35  F.R.  2134  >,  the  follow- 
ing transition  area  is  added: 
Kxjitrrrr,  Mo. 

The  airspace  extending  upward  from  700 
ftet  above  the  surface  within  a  S-mlle  radliis 
of  the  Kennett  Memorial  Airport  (latitude 
36'14'00"  N..  longitude  90'02'00"  W.); 
and  within  2  miles  each  side  ol  the  346* 
radial  of  the  BlythevlUe  VOR  extending  from 
the  6-mUe  radius  area  to  13 'j  miles  north 
of  the  VOR. 

This  amendment  is  proposed  under  the 
authority  of  section  307  (a  >  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) , 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  VS.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.  on  Septem- 
ber 4,  1970. 

DuriEL  E.  Barsow, 
Acting  Di  ^ector.  Central  Region. 

irJL.    IJoe.    70-13640;    FU«1,    Oct.    8.    1970; 
8:47  a.m.] 
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I  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-CE-88) 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

I  The  Federal  Aviation  Administration 
ik  considering  timending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
ilter   the   control  zone   and   transition 
Jrea  at  Iron  Mountain,  Mich. 
I  Interested  persons  may  participate  in 
ihe  proposed  rule  making  by  submitting 
Such  written  data,  views,  or  arguments 
they    may    desire.    Communications 
oiUd  be  submitted  in  triplicate  to  the 
)irector.     Central     Region.     Attention: 
hlef ,  Air  TrafBc  Division,  Federal  Avia- 
ion   Administration,   Federal   Building, 
101  East  12th  Street,  Kansas  City,  Mo. 
14106.     All     communications     received 
.thin  45  days  after  publication  of  this 
,iOtice  In  the  Federal  Register  will  be 
Considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
g  is  contemplated  at  this  time,  but  ar- 
angements    for    informal    conferences 
nth  Federal  Aviation  Administration  of- 
cials  may  be  made  by  contacting  the 
.jgional  Air  Traffic  Division  Chief.  Any 
ata,  views,  or  arguments  presented  dur- 
ig  such  confferences  must  also  be  sub- 
itted  in  writing  in  accordance  with  this 
lotlce  in  order  to  become  part  of  the 
_jrd  for  consideration.  The  proposals 
)ntalned  in  this  notice  may  be  changed 
^.  the  Ught  of  comments  received. 
I    A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air- 
space at  Iron  Moimtain,  Mich.,  a  new 
instrument  approach  procedure  has  been 
developed  for  the  Ford  Airport.  This 
procedure  will  become  effective  concur- 
rently with  the  designation  of  additional 
controlled  airspace  and  the  commission- 
ing of  the  Iron  Mountain  VORTAC.  Ac- 
cordingly, it  is  necessary  to  alter  the  Iron 
Moimtain.  Mich.,  control  zone  and  tran- 
sition area  to  adequately  protect  aircraft 
executing  the  new  approach  procedure. 
In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)   In  5  71.171  (35  PJl.  2054),  the  fol- 
lowing control  zone  is  amended  to  read: 
IBON  Mountain,  Mich. 

Within  a  5-nUle  radius  of  Ford  Airport 
(latitude  46*48'55"  N.,  longitude  88'06'55' 
W. ) ;  within  2  ',^  miles  each  aide  of  the  Iron 
Mountan  VORTAC  141°  radial  extending 
from  the  6-mlle  radius  zone  to  flVi  miles 
southeast  of  the  VORTAC,  within  3  miles 
each  side  of  the  Iron  Mountain  VORTAC 
193*  radial,  extending  from  the  5-mlle  radius 
z»ne  to  8  miles  south  of  the  VORTAC;  within 
3  miles  each  side  ol  the  182'  bearing  from 
Pord  Airport,  extending  from  the  6-mlle 
radius  sone  to  714  mllee  south  of  the  air- 
port: within  3  miles  each  side  of  the  276* 
bearing  from  Ford  Airport  extending  from 


the  5-miie  radius  none  to  7Vi  miles  west  of 
the  airport;  and  within  3  miles  each  dde 
of  the  Iron  Moimtain  VORTAC  004"  radial, 
extending  from  the  6-mll«  radius  zone  to 
7Vi  miles  north  of  the  VORTAC.  This  conteol 
zone  Is  effective  during  the  specific  dates 
and  times  established  In  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will 
thereafter  be  contintiously  published  In  the 
Airman's  Information  Maxiual. 

(2)  In  {71.181  (35  F.R.  2134>,  the 
following  transition  area  is  amended  to 
read: 

IBON  MOUNTAtN,  MiCB. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  .13-mile 
radius  of  Iron  Mountain  VORTAC;  with  41/2 
miles  west  and  9!4  miles  east  of  the  Iron 
Mountain  VORTAC  193*  radial,  extending 
from  the  13-mile  radius  area  to  18  Vi  miles 
south  of  the  VORTAC;  within  4'/i  miles  west 
and  91/2  miles  east  of  the  182*  bearing  from 
Ford  Airport  (latitude  45°48'56"  N.,  longi- 
tude 88*06'65"  W.)  extending  from  the  13- 
mlle  radius  area  to  18>/2  miles  south  of  the 
airport;  and  within  4>4  miles  north  and  9'/2 
miles  south  of  the  278*  bearing  from  Ford 
Airport,  extending  from  the  13-mlle  radius 
area  to  18%  miles  west  of  the  airport;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  15  Vi -mile 
radius  of  the  Iron  Mountain  VORTAC;  with- 
in 4'^  miles  southwest  and  9V4  miles  north- 
east of  the  Iron  Mountain  VORTAC  141* 
radial;  extending  from  the  VORTAC  to  18>'2 
miles  southeast  of  the  VORTAC;  and  within 
*V2  miles  east  and  9%  miles  west  of  the 
Iron  MounUln  VORTAC  004*  radial,  extend- 
ing from  the  VORTAC  to  18%  mUes  nbrth 
of  the  VORTAC,  excluding  the  portion  which 
overlies  the  Marquette,  Mich.,  1,200-foot 
transition  area. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember 4, 1970. 

Daniel  E.  Barrow, 
Acting  Director.  Centred  Region. 

|F.R.    Doc.    70-13641;    FUed.    Oct.    8,    1970; 
8:47  ajn.]     . 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-SO-75] 

CONTROL  ZONE  AND  TRANSITION 
AREAS 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Valdosta,  Oa.  (Moody 
AFB  and  Valdosta  Municipal  Airport), 
control  zones  and  the  Valdosta,  Ga. 
(Moody  AFB  and  Valdoeta),  transition 
areas. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commtinlcations  should 
be  submitted  in  triplicate  to  the  Fed- 
eral Aviation  Administration,  Southern 
Region,  Air  Traffic  Division,  Post  Of- 
fice Box  20636,  Atlanta,  Oa.  30320. 
All     communications     received     within 


30  days  after  publication  of  this  no- 
tice in  the  Federal  Register  will  be 
considered  before  final  action  is  taken 
on  the  proposed  amendment.  No  hear- 
ing is  contemplated  at  this  time,  but 
arrangements'  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting 
the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views,  or  ar- 
guments presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
In  accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  In  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region.  Room  724,  3400  Whip- 
ple Street,  East  Point,  Ga. 

The  following  control  zones  described 
In  S  71.171  (35  F.R.  2054)  would  be  re- 
designated as : 

Vajukwta,  Ga.  (Moodt  AFB) 

Within  a  e-mile  radius  of  Moody  AFB 
(Ut.  30*68'01"  N.,  long.  83*11'27"  W.); 
Within  1.6  miles  each  side  of  Kiloody  TACAN 
180'  radial,  extending  from  the  e-mUe 
radius  zone  to  4.5  miles  south  of  the  TACAN. 
This  control  zone  is  effective  during  the  spe- 
cific dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date 
and  time  wUl  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual. 

Vaij>osta,  Oa.  (Valdosta  Municifai.  Aikpobt) 

Within  a  6-mile  radius  of  Valdosta  Munic- 
ipal Airport  (lat.  30'46'58"  N.,  long. 
83*18'44'  W.). 

The  following  transition  areas  de- 
scribed in  :  71.181  (35  FM.  2134)  would 
be  redesignated  as: 

Valdosta,  Ga.  (Moodt  AFB) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mUe 
radliis  of  Moody  AFB  (lat.  30'58'01"  N., 
long.  83'11'27"  W.);  within  3  mUee  each 
side  of  Moody  AFB  US  localizer  north 
course,  extending  from  the  8. S-mlle  radius 
area  to  8.5  mUes  north  of  the  OM;  within  3 
miles  each  side  of  Moody  VOR  007''  radial,  ex- 
tending from  the  8.6-mUe  radius  area  to  12.5 
mUes  north  of  the  VOR.  This  transition  area 
Is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will 
thereafter  be  contlnuovisly  published  In  the 
Airman's  Information  Manual. 

Valdosta,  Ga.  (Valdosta  Municipal  Airport) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.6-mlle 
radlxis  of  Valdosta  Municipal  Airport  (lat. 
80*46'58"  N.,  long.  83*16'44  '  W.). 

The  application  of  Terminal  Instru- 
ment Procedures  (TERPs),  current  air- 
space criteria  and  revised  Instrument 
approach  procedures  in  the  Valdosta 
terminal  area  requires  the  following 
actions: 

Control  Zonxs 

1.  Moody  AFB: 

a.  Revoke  the  extensions  predicated 
on  Moody  VOR  007*  and  173°  radials, 
Valdosta  016°  radial  and  Moody  TACAN 
360°  radiaL 
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b.  Reduce  the  extension  predicated  on 
Moody  TACAN   180°    radial   1   mile  in 
width  and  5  miles  in  length. 
2.  Valdosta  Municipal  Airport: 
Revoke   the  extension   predicated  on 
Valdosta  VOR  007°  radial. 

Transition  Areas 

1.  Moody  AFB: 

a.  Increase  the  basic  radius  circle  pred- 
icated en  the  Moody  AFB  from  7  to 
8.5  miles. 

b.  Increase  the  extension  predicated 
on  the  Moodv  ILS  localizer  N  course  2 
miles  in  width  and  3.5  miles  in  length. 

c.  Revoke  the  extension  predicated  on 
the  Moody  VOR   180°   radial. 

d.  Designate  an  extension  predicated 
on  the  Moody  VOR  007°  radial  6  miles  in 
width  and  12.5  miles  in  length. 

2.  Valdosta: 

a.  Revoke  the  transition  area. 

b.  Designate  an  8.5-mile  basic  radius 
circle  predicated  on  the  Valdosta  Munic- 
ipal Airport. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  the  Valdosta  ter- 
minal area. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  October 
1,  1970. 

Gordon  A.  Williams,  Jr.. 
Acting  Director,  Southern  Region. 

[FJl,    Doc.    70-13543;    Piled,    Oct.    8,    1970; 
8:47    ajn.] 


[  14  CFR  Part  71  I 

I  Airspace  Docket  No.  70-SO-61  ] 

CONTROL  ZONE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Roosevelt 
Roads,  PJl.,  control  zon?. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  TrafiQc  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636,  Atlanta,  Ga.  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examtoa- 
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tlon  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices,  by 
the  Air  Traffic  Service,  FAA,  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Interna- 
tional Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  fa- 
cilities and  services  necessary  to  promot- 
ing the  safe,  orderly  and  expeditious 
flow  of  civil  air  traffic.  Their  purpose  is 
to  insure  that  civil  flying  on  interna- 
tional air  routes  is  carried  out  under  uni- 
form conditions  designed  to  improve  the 
safety  and  efficiency  of  air  operations. 

The  Internat  onal  Standards  and  Rec- 
ommended Practices  in  Annex  II  apply 
in  those  parts  of  the  airspace  under  the 
Jurisdiction  of  a  contracting  State,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  when.ver 
a  contracting  State  accepts  the  responsi- 
bility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  unde- 
termined sovereignty.  A  contracting 
State  accepting  such  responsibility  may 
apply  the  International  Stsuidards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that  adopted 
for  airspace  under  its  domestic 
Jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  State  aircraft  are 
exempt  from  the  provisions  of  Aimex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  State,  the 
United  States  agreed  by  Article  3(d)  that 
its  State  aircraft  will  be  operated  in 
international  airspate  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

The  FAA  proposes  to  redesignate  the 
Roosevelt  Roads  control  zone  as  follows: 

within  a  6-mile  radius  of  NS  Rooeevelt 
Roads  (lat.  18'16'05"  N.,  long.  66'38'35" 
W.);  within  3  miles  each  side  of  the  064° 
bearing  from  Roosevelt  Roads  RBN,  extend- 
ing from  the  5-mile  radius  zone  to  8.5  miles 
n«rtheast  of  the  RBN;  within  1.5  miles  each 
side  of  Roosevelt  Roads  TACAN  234°  radial, 
extending  from  the  5-mlle  radius  zone  to  5 
mUes  southwest  of  the  TACAN. 

This  redesignated  control  zone  would 
facilitate  the  movement  and  control  of 
air  traffic  utilizing  the  terminal  instru- 
ment procedures  designed  for  the 
Roosevelt  Roads  terminal  area. 

This  amendment  Is  proposed  under  the 
authority  of  sections  307(a)  and  1110  at 
the  Federal  Aviation  Act  of  1958,  4»— 
UJ8.C.  1348  and  1510,  and  Executive  Or- 
der 10854,  24  PR.  9565,  and  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1656(c)). 
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Issued     in     Washington.     DC.     on 
September  30, 1970. 

H.  B.  HlLSTROiC. 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[PR     Doc     70-13544;    PUed.    Oct.    8.    1970; 
8:47  a-m.) 
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I  14  CFR  Part  73  1 

[Airspace  Docket  No.  70-AL-9) 

RESTRICTED  AREA 

Proposed  Designation 


The  Federal  Aviation  Administration 
(PAA>  is  considering  amending  Part  73 
of  the  Federal  Aviation  RegiilaUons  to 
designate  a  joint-use  restricted  area  at 
Eielson  AFB.  Alaska. 

Interested  person  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Alaskan  Region.  Attention:  Chief,  Air 
Traffic  Division.  Federal  Aviation  Ad- 
ministration. 632  Sixth  Avenue.  Anchor- 
age, Alaska  99501.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendments.  The  proposals 
conUined  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  wUl  be  avaUable  for 
examination  by  interested  persons  at  the 
Federal  Aviaticwi  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  UJS.  Army  (USARAL)  has  a  re- 
quirement to  conduct  annual  practice 
nrings  of  Nike  Hercules  missiles  in  the 
interest  of  national  defense.  These  firings 
have  been  conducted  in  previous  years 
under  a  controlled  firing  concept  and  a 
waiver  to  Federal  Aviation  Regulations 
(FAR>  }  101.23  (b),  (c).  (d),  (e).  (f), 
and  (h).  Effective  surveillance  of  the 
entire  area  is  difficult  to  maintain  and 
timely  notice  to  pilots  located  in  remote 
areas  is  not  jJways  assured.  Therefore, 
the  proposed  restricted  area  would  en- 
hance safety  by  being  depicted  on  aero- 
nautical charts  and  by  listing  the  time 
of  use.  Under  the  joint-use  provision,  the 
airspace  area  would  be  available  to  the 
public  when  not  wtually  In  use  by  the 
using  agency. 

The  time  of  use  would  be  December  15 
to  March  15  annually,  with  activation  of 
the  area  by  Notice  to  Airmen  during  this 
time  frame.  Normally,  seven  to  10  missile 
firings  will  occur  annually. 

This  proposed  part- time  restricted  area 
would  encompass  and  overlie  the  Yukon. 
Alaska,  Restricted  Area  R-2205.  There- 
fore, to  simplify  the  administration  of 
these  two  restricted  areas,  the  PAA  also 
proposes  to  redesignate  R^2205  as 
R-2205A  and  designate  the  new  re- 
stricted area  as  R-2205B. 


Uike  Hercules  missiles  are  con- 
electronically  by  ground  based 
.jnt.  The  missile  Is  so  constructed 
<an  be  destroyed  from  the  ground 
I  ime,  or  if  control  is  lost,  it  has  a 
des  ;ruct  capability. 

practice  missile   firings  will  be 

by  various  Army  imits  from 

lo\*er   48   States   as  well   as  local 

units.  The  firings  will  consist  of 

surface-to-surface  operations  as 

surface-to-air  launchlngs  which 

an  electronic  target. 

proposed  restricted  area  overlies 

;  area  and  would  have  a  minimal 

.   on    aeronautical   operations.   It 

overlie  a  small  portion  of  Amber 

2-15  which  is  subject  to  a  very 

tiaffic  fiow. 

action  is  taken  to  adopt  this  pro- 
jiestricted  Area  R-2205  would  be 
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R-2205B 


Beginning  at  latitude  65*22'- 

longltude  143'31'54"  W.,  to  latitude 

•    N..    longitude    143''13'42"    W..   to 

64*36'50"   N..  longitude   146*11'16" 

latitude    64'35'18"     N.,    longitude 

.5"    W..    to    latitude    64'33'24"    N.. 

146"18'30"  W.,  to  latitude  64'33'- 

longltude  146°25'00"  W..  to  latitude 

'    N..    longitude    146'3800"    W.,    to 

64°36'45"  N..  longitude   146*50'00" 

clockwise  via  the  arc  of  4-nautlcal 

circle    centered    on:     latitude 

N..   longitude    146*4407"    W.,    to 

64  43 '02"    N..  longitude   146''50'00" 

to  latitude  64'46'53"  N.,  longitude 

W..    to    latitude    64'55'36"    N.. 

145  48'0O"  W.,  thence  to  point  of 


r  Mil  us 

■5* 


,  the  ace 


Part  206  of  the  regulations  by  the  addi- 
tion of  a  new  S  206.3,  which  would  estab- 
lish a  blanket  exemption  from  the  re- 
quirements of  sections  401  and  403  of  the 
Federal  Aviation  Act  in  order  to  permit 
all-cargo  carriers  to  provide  transporta- 
tion to  accredited  newsmen  at  the  lowest 
fare  in  effect  by  passenger  air  carriers 
between  the  same  points,  without  the 
necessity  of  applying  to  the  Board  for 
an  exemption  pursuant  to  section  416 
(b)(1)  of  the  Act  in  each  individual  case. 
The  proposed  amendment  and  a  state- 
ment explaining  its  principal  features 
are  attached.  The   rules  are  proposed 
under  the  authority  of  sections  204  (aJ 
and  416  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (72  Stat.  743  and  771; 
49  use.  1324  and  1386). 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  matter  In  com- 
munications received  on  or  before  No- 
vember 6,  1970,  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
proposed  rule.  Copies  of  such  communi- 
cations, upon  receipt  thereof,  will  be 
available  for  examination  by  interested 
persons  In  the  Docket  Section  of  the 
Board,  Room  712,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, D.C. 

By  the  Civil  Aeronautics  Board. 


[seal] 


longiti^de 
beginning. 

Designated  altitudes:  Surface  to  unlimited. 

Tlmd  of  designation:  December  15  to 
March  15  annually.  Activation  of  area  for 
actual  flnng  periods  by  Notice  to  Airmen. 

Con( rolling  agency;  Federal  Aviation  Ad- 
mlnlst -atlon.  Fairbanks  ARTC  Center. 

Using  agency:  Commanding  General  U.S. 
Army  Uaaka.  Port  Rlchard»n.  Alaska. 

The  se  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  XJS.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment 
1655 (^)) 

Issied  in  Washington.  D.C,  on  Sep- 
tember 30,  1970. 

H.  B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

8,    1970: 


Harry  J.  Zink, 
Secretary. 


IF.R. 


of  Transportation  Act  (49  U.S.C 


Doc.    70-13542;    FUed,    Oct. 
8:47  ajn.1 


tm  AERONAUTICS  BOARD 

[  14  CFR  Part  206  1 

(Docket  No.  226271 

CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY 

Special  Authorizations 

I  October  6,  1970. 

Nojtice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  is  proposing  to  amend 


Explanatory  statement.  An  all-cargo 
carrier  must  presently  file  an  exemption 
application  each  time  It  wishes  to  carry 
newsmen  and  thereafter  the  Board  proc- 
esses the  application  and  issues  an 
order,  if  approved.'  Such  an  exemption  l^ 
necessary,  since  all-cargo  carriers  are 
not  authorized  to  carry  persons  under 
their  401  certificates  and  also  since  fares 
for  such  transportation  are  required  to 
be  set  forth  in  tariffs  under  403  of  the 
Act.  If  the  exemption  is  granted,  the 
all-cargo  air  carrier  Is  required  to  assess 
each  person  so  transported  not  less  than 
the  lowest  fare  In  effect  by  carriers  au- 
thorized to  transport  persons  in  regularly 
scheduled  passenger  service  between  the 
same  points. 

Flying  Tiger  has  requested  that  the 
Board  grant  a  blanket  exemption  from 
the  necessity  of  filing  the  above-described 
application  for  exemption  in  each  case. 
It  submits  in  support  thereof  that  the 
current  procedure  is  more  costly  to  the 
applicant  and  to  the  agency  than  is  war- 
ranted. Airlift  has  filed  a  letter  in  sup- 
port of  Flying  Tiger's  request. 

Upon  consideration  the  Board  tenta- 
tively finds  that  Flying  Tiger's  request 
should  be  granted,  and  it  proposes  here- 
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1  The  Chief,  Tariffs  Section,  Passenger  and 
Cargo  Rates  Division,  Bureau  of  Economics, 
presently  has  delegated  authortty  to  grant  or 
deny  such  an  exemption  (S  385.15(1)  of  Part 
385  of  this  chapter) .  This  delegation  wlU  be 
deleted  upon  OnallzAtion  of  the  proposed 
rule. 


in  to  amend  Part  206  to  permit  all-cargo 
carriers  to  provide  transportation  to 
iMjcredlted  newsmen  at  the  lowest  fare  In 
effect  by  carriers  authorized  to  transport 
persons  In  regularly  scheduled  passenger 
service. 

The  Bureau  of  Economics  has  received 
only  15  requests  for  transportation  of 
newsmen  on  all-cargo  flights  during  the 
past  3  years,  all  of  which  have  been 
granted,  and  there  has  therefore  been  no 
substantial  workload  burden  on  the 
Board  in  processing  these  applications. 
Nevertheless,  the  Board  believes  that  the 
burden  on  the  all-cargo  carriers  In  filing 
requests  for  individual  exemptions  is  not 
warranted  or  commensurate  with  the 
minimal  nature  of  what  is  involved.  Re- 
quests for  transportation  of  newsmen  by 
all -cargo  carriers  have  been  infrequent, 
and  It  would  appear  that  competitive 
considerations  in  granting  a  blanket  ex- 
emption would  be  negligible.  The  Board 
therefore  tentatively  finds  that  enforce- 
ment of  sections  401  and  403  of  the  Act 
and  Part  221  of  the  Economic  Regula- 
tions to  the  extent  that  they  would  other- 
wise prevent  certificated  all-cargo  car- 
riers from  providing  transportation  to 
persons  between  points  in  their  certifi- 
cates on  regularly  scheduled  cargo  flights 
for  the  purpose  of  collecting  data  for 
preparation  of  feature  news,  pictorial  or 
like  articles  would  be  an  imdue  burden 
on  this  class  of  carrier  by  reason  of  the 
limited  extent  of  or  unusual  circum- 
stances affecting  their  operations  and  is 
not  in  the  public  interest. 

In  addition  to  the  fare  provision  pre- 
viously mentioned,  the  proposed  rule  will 
provide  that  the  transportation  be  lim- 
ited to  the  writer.  Journalist  or  photog- 
rapher engaged  in  the  preparation  of 
data  for  use  in  feature  news,  pictorial, 
or  like  articles  which  are  to  appear  in 
newspapers  or  trade  magazines  and 
which  will  publicize  the  regularly  sched- 
uled cargo  operations  of  the  carrier.  In 
addition,  the  proposal  will  Include  a  re- 
quirement that  the  all-cargo  carrier  file 
with  the  Bureau  of  Economics,  at  least  10 
days  before  commencement  of  the  trans- 
portation, a  notice  setting  forth  the  name 
and  affiliation  of  the  writer,  journalist, 
or  photographer,  the  routing  to  be  fol- 
lowed, and  the  amount  of  the  fare  to  be 
collected.  This  provision  will  enable 
proper  and  adequate  policing  by  the 
Board  of  the  carrier's  activities  In  this 
area. 

It  is  proposed  to  amend  Part  206  of  the 
Economic  Regulations  (14  CFR  Part  206) 
as  follows:  •* 

1.  Amend  the  Table  of  Contents  to  add 
a  tlUe  for  new  {  206.3  as  follows: 

See. 

•  •  •  •  • 

206.3     Transportation    of   newsmen    by   all- 
cargo  cftrrlers. 

2.  Add  a  new  !  206.3  to  read  as  follows: 

§  206.3      Transportation  of  newsmen  by 
all-cargo  carriers. 

Notwithstanding  the  provisions  of  sec- 
tions 401(a)  and  403  of  the  Act  and  Part 
221  of  this  chapter  (Board's  Economic 
Regulations),  an  air  carrier  holding  a 
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certificate  of  public  convenience  and  ne- 
cessity for  the  transportation  of  property 
and  mail  only  may  provide  transporta- 
tion to  persons  between  points  in  its  cer- 
tificate on  regularly  scheduled  cargo 
flights  for  the  purpose  of  collecting  data 
for  preparation  of  feature  news,  pic- 
torial or  like  articles  provided  that: 

(a)  The  transportation  is  limited  to 
the  writer,  journalist,  or  photographer 
engaged  in  the  preparation  of  data  for 
use  in  feature  news,  pictorial,  or  like  ar- 
ticles which  are  to  appear  In  newspapers 
or  trade  magazines  and  which  wlU  pub- 
licize the  regularly  scheduled  cargo 
operations  of  the  carrier; 

(b)  The  air  carrier  shall  collect  from 
each  person  transported  not  less  than 
the  lowest  fare  in  effect  by  carriers  au- 
thorized to  transport  persons  in  regularly 
scheduled  passenger  service  between  the 
points  involved; 

(c)  The  air  carrier  shall  file  with  the 
Board's  Bureau  of  Economics,  at  least 
10  days  before  commencement  of  the 
transportation,  a  notice  setting  forth  the 
name  and  affiliation  of  the  writer,  jour- 
nalist or  photographer,  the  routing  to  be 
followed,  and  the  amount  of  fare  to  be 
collected. 

|PJl.    Doc.    70-13574;    Piled,    Oct.    8,    1970; 
8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  201,  204,  205>  260  1 

[Docket  No.  R-403] 

UNIFORM  SYSTEMS  OF  ACCOUNTS, 
FOR  NATURAL  GAS  COMPANIES 
AND  ANNUAL  REPORT  FORM 

Notice  of  Proposed  Rule  Making 

October  5,  1970. 
Pursuant  to  5  JJS.C.  553.  the  Commis- 
sion gives  notice  it  proposes  to  amend, 
effective  for  the  reporting  year  1970: 

A.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Class  A  and  CHass 
B  Natural  Gas  Companies,  prescribed  by 
Part  201,  Chwjter  1,  Title  18,  CFR. 

B.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Class  C  Natural 
Gas  Companies,  prescribed  by  Part  204, 
Crhapter  1,  "HUe  18,  CFR. 

C.  Certain  accounts  in  the  Uniform 
Sjrstem  of  Accoimts  for  Class  D  Natural 
Gas  Companies,  prescribed  by  Part  205. 
Chapter  1,  Title  18,  CFR. 

D.  Gas  Plant  In  Service  Schedule  in 
FPC  Form  No.  2,  Aimual  Report  for  Class 
A  and  Class  B  Natural  Gas  Companies, 
prescribed  by  section  260.1,  Chapter  1, 
Title  18,  CFR. 

In  Opinion  No.  568,  Pipeline  Produc- 
tion Area  Rate  Proceeding  (Phase  I) 
issued  October  7,  1969  (42  FPC  738;  34 
PJR,.  17803,  Nov.  5,  1969),  and  Opinion 
No.  568-A  Issued  December  5,  1969  (42 
FPC  1089),  the  Commission  concluded 
that  the  applicable  area  rate  determined 
for  gas  produced  by  independent  pro- 
ducers should  also  be  applied  to  natural 
gas  produced  by  pipelines  and  pipeline 
affiliates  from  leases  acquired  oo  or  after 
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October  7,  1969.  On  January  16.  1970, 
Arthur  Andersen  &  Co.,  Certified  Public 
Accountants,  petitioned  the  Commission 
to  amend  the  Uniform  Systems  of  Ac- 
counts to  provide  "full-cost  accounting" 
for  all  exploration  and  development  ex- 
penditures incurred  on  leases  acquired 
on  or  after  October  7,  1969  (Etocket 
RP7a-23) . 

The  petitioner  believes  that  full-cost 
accounting,  which  capitalizes  all  ex- 
ploration and  development  costs  with 
provision  for  future  writeoff  against  rev- 
enues from  producing  natural  gas  wells, 
is  superior  to  the  current  expensing  of 
nonproductive  well  drilling  costs,  costs 
of  abandoned  leases  and  other  similar 
costs,  as  now  required  by  the  Uniform 
Systems  of  Accounts  for  Natural  Gas 
Comi>anies;  and  aJleges  that 

The  existing  basis  of  accounting  will  act 
as  a  deterrent  to  pipelines  to  conduct  aggres- 
sive exploration  programs  because  a  sub- 
stantial portion  of  the  capital  costs  associ- 
ated with  the  discovery  of  the  new  gas  re- 
serves will  have  to  be  charged  to  expense 
currently  with  no  offsetting  revenues.  The 
result  obviously  Is  a  mismatching  of  costs 
and  revenues  and  a  resultant  reduction  in 
reported  earnings.  The  capital  investment  in 
discovering  and  developing  new  gas  reserves 
will  undoubtedly  Involve  many  millions  of 
dollars.  The  effect  on  the  earnings  of  a  pipe- 
line company — particularly  one  not  pre- 
viously engaged  In  production  activities — 
could  be  so  material  as  to  substantially  re- 
duce the  Incentive  to  pursue  "an  aggressive 
pipeline  exploration  program."  (Pootnote 
omitted.) 

Pipelines  simply  cannot  be  expected  to 
undertake  the  vast  expenditures  required  for 
exploration  if  current  earnings  are  to  be 
penalized  by  expensing  exploration  costs 
which  are  really  applicable  to  future  pro- 
duction, "nius,  from  a  very  real  and  practical 
standpoint,  the  existing  provisions  of  the 
Uniform  System  of  Accounts,  will  retard  If 
not  altogether  nullify  the  Ootnmlsslon's  an- 
nounced policy  of  "encouraging  Intensified 
exploration  by  the  pipeline  producers."  (PPC 
Docket  No.  RP70-23,  Petition  to  Amend  the 
Uniform  System  of  Accounts  to  Provide  for 
Pull-Cost  Accounting  of  all  Exploration 
Costs  Incurred  by  Pipeline  Ccmipanles  on 
Leases  Acquired  After  the  Date  of  Opinion 
No.  568.  Jan.  16.  1970.  At  pp.  7  and  8.) 

We  expressed  our  concern  in  Opinion 
No.  568  arising  from  indications  of  a 
present  shortage  of  natural  gas  and  the 
threat  of  a  greater  shortage  in  the  fu- 
ture. We  also  therein  stated  that  the 
pipeline  producers  are  captable  of  mak- 
ing a  significant  contribution  to  new  gas 
supplies. 

At^the  present  time,  indications  are 
stroriger  that  the  nation  is  faced  with 
a  natural  gas  shortage  and  we  are  will- 
ing to  explore  new  avenues  to  alleviate 
this  situatlcm.  Pull-cost  accounting  may 
provide  some  stimulus  to  pipeline  com- 
panies to  intensify  their  search  for  new 
gas  supplies.  In  proposing  the  amend- 
ments to  the  Uniform  Systems  of  Ac- 
counts to  adopt  full-cost  accounting, 
however,  we  are  aware  that  we  are  deal- 
ing with  a  controversial  accounting  mat- 
ter on  which  the  accounting  profession 
is  not  united  and  which  was  concluded 
to  be  inappropriate  accounting  in  a  study 
recently  issued  by  the  American  Institute 
of  Certified  Public  Accountants  (ARS  11, 
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Financial  Reporting  in  the  Extractive 
Industries).  Consequently,  we  are  re- 
questing comments  and  views  on  the 
merits  of  such  accounting  as  well  as 
comments  on  whether  the  accounting 
will  provide  the  desired  stimulus  for  the 
search  for  and  development  of  new  gas 
supplies  and  comments  on  the  specific 
changes  proposed  to  the  Uniform  Sys- 
tems of  Accounts  and  Aimual  Report 
Form  No.  2. 

A.  The  proposed  changes  to  the  Uni- 
form System  of  Accounts  for  Class  A 
and  Class  B  Natural  Gas  Companies  are : 

1  Addition  of  definitions  for  "Explora- 
tion and  Development  Costs."  "Pull-Cost 
Accounting."  and  "Unassigned  Explora- 
tion and  Etevelopment  Costs." 

2  Revision  of  accounts  "105,  Gas 
Plant  Held  for  Future  Use,"  "107,  Con- 
struction Work  in  Progress."  '183.1. 
Preliminary  Natural  Gas  Survey  and  In- 
vestigation Charges."  "283,  Accumulated 
Deferred  Income  Taxes — Other,"  "796, 
Nonproductive  WeU  DrUling."  "797, 
Abandoned  Leases."  and  '198.  Other 
Exploration." 

3.  Addition  of  new  account  "338.  Un- 
Eussigned  Exploration  and  Development 
Costs." 

B.  The  proposed  changes  to  the  Um- 
form  System  of  Accounts  for  Class  C 
Natural  Gas  Companies  are: 

1.  Revision  of  accounts  "105.  Gas 
Plant  Held  for  Future  Use."  "107,  Con- 
struction Work  in  Progress— Gas."  "183, 
Other  Deferred  Debits,"  "283,  Accumu- 
lated Deferred  Income  Taxes— Other." 
"721.  Nonproductive  Well  Drilling," 
"722,  Abandoned  Leases,"  and  "723, 
Other  Exploration." 

2.  The  addition  of  new  accotmt  "338, 
Unassigned  Exploration  and  Develop- 
ment Costs." 

C.  The  proposed  changes  to  the  Uni- 
form System  of  Accounts  for  Class  D 
Natural  Gas  Companies  are: 

1  Revision  of  accounts  "183,  Other 
Deferred  Debits."  "394.  Gas  Plant  Held 
for  Future  Use."  "395,  Construction  Work 
in  Progress— Gas."  "721.  Nonproductive 
Well  Drilling."  "722,  Abandoned  Leases," 
and  "723.  Other  Exploration." 

2  Addition  of  new  account  "327.  Un- 
assigned Exploration  and  Development 
Costs."  to  the  Class  D. 

D.  The  proposed  change  to  the  Gas 
Plant  in  Service  schedule  of  FPC  An- 
nual Report  Form  No.  2  (schedule  page 
501)  is  the  addition  of  a  new  line  item 
entiUed  "338.  Unassigned  Exploration 
and  Development  Costs." 

The  proposed  amendments  to  the 
Commission' s  Uniform  Systems  of  Ac- 
counts under  the  Natural  Gas  Act  and 
to  FPC  Form  No.  2  would  be  issued  im- 
der  the  authority  granted  the  Federal 
Power  Commission  by  the  Natural  Gas 
Act,  particularly  sections  8.  10  and  16 
(52  SUt.  825,  826,  830  (1938) ;  15  UJ3.C. 
717g,  717i,717o). 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, DC.  20426,  not  later  than  No- 
vember 19,  1970  data,  views,  comments, 
or  suggestions,  in  writing,  concerning 
the  proposed  revised  report  forms  and 
regulations.  An  originaJ  and  14  con- 
formed copies  should  be  filed  with  the 
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.  In  addition.  Interested  per- 
_  to  have  their  comments 
in  the  clearance  of  the  pro- 

in  the  report  forms  im- 

pl'ovisions  of  the  Federal  Reports 
1S42  (44  UJS.C.  3501-3511)   may. 
Si, me  time,  submit  a  conformed 
heir  comments  directiy  to  the 
OfiBcer.   OfiBce   of  Statistical 
OCace     of     Management     and 
Washington.  DC.   20503.  Sub- 
to  the  Commission  should  in- 
name.  address,  and  telephone 
jf  the  person  to  whom  corre- 
in    regard    to    the    proposal 
addressed,  and  whether  the 
fljing  them  requests  a  conference 

Power  Commission  to  dis- 

proposed  revisions  in  the  report 

regulations.  The  Commission 

all    written    submissions 

icting    on    the    matters    herein 
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following  are  proposed  amend- 
_  revisions  to  the  Uniform  Sys- 
^^ccounts  for  Class  A  and  Class  B 
Gas  Companies,  in  Part  201, 
1.  Titie  18  of  the  Code  of  Fed- 
Reg  Illations : 

the  Definitions  section  of  Part 
.m  mediately    following    definition 
Discovmt,"    add    new    definitions 
Exj^loration  and  development  costs" 
Full -cost  accounting  for  explo- 
4nd  development  costs,"  and  re- 
definitions 13  through  29  as  15 
31.  Immediately  following  re- 
definition "31.  Service  vaJue." 
definition  "32.  Unassigned  ex- 
..  and  development  costs"  and  re- 
definition '30.  Utility, "  as  defini- 
New  definitions  13,  14  and  32  will 


are 

cos  5, 
ottie 


"'nill- 


Definitions 

•  •  • 

'^Exploration      and      development 

costs  such  as  preliminary  sur- 

well  drilling  costs,  lease  costs 

ler   like   costs   incurred   in   the 

for  natural  gas. 

-cost  accounting  for  explora- 
development  costs  '  mesms  the 
capitalization  of  all  exploration  and  de- 
velopmmt  costs  incurred  in  the  search 
for  naqiiral  gas. 

.  •  •  • 

32.  "Dnassigned  exploration  and  de- 
velopment costs"  are  exploration  and  de- 
velopment costs  which  do  not  directly 
result  in  the  discovery  of  natural  gas. 


the  text  of  Balance  Sheet  Ac- 
amend  swjcount  "105.  Gas  Plant 
by  adding  a  new 
•107.  Construction 


2.  In 
counts, 

Held  f  >r  Future  Use' 
note  "C"  In  account 


Work  In  Progress — Gas "  designate  the 
present  note  as  "A, "  and  add  a  new  note 
designated  as  "B  "  In  account  "183.1, 
Prelim  nary  Natural  Gas  Survey  and  In- 
vestigstion  Charges"  revise  paragraph 
"A."  1)1  accoimt  "283,  Accumulated  De- 
ferred Income  Taxes— Other"  revise 
paragtiaphs  "A"  and  "B,"  add  new  para- 
graph •C,"  and  redesignate  present  para- 
graph* "C"  and  "D"  as  "D"  and  "E," 
respectively.  The  amended  portions  of 
Balance  Sheet  accoimts  105,  107,  183.1 
and  2$3  will  read: 


Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 
1.  UTiLrrY  Plant 

•  •  •  •  • 
105      Gas  plant  held  for  future  use. 

•  •  •  •      ^        • 
NoTT  C:  The  loss  on  abandonment  of  nat- 
ural gas  leases  acquired  on  or  after  October  7, 
1969,  shall  be  charged  to  account  338,  Un- 
assigned Exploration  and  Development  Ciosts. 

•  •  •  *  • 
107    Construction  work  in  progress — Gas. 

•  ••••- 

Nore  A :  This  account  to  Include  certificate 
application  fees  paid  to  the  Federal  Power 
Commission  as  provided  tot  In  gas  plant 
instruction  16. 

Not*  B:  Exploration  and  development 
coets  incurred  on  leases  acquired  on  or  after 
October  7.  1969,  which  do  not  directly  re- 
sult in  the  discovery  of  natural  gas  shall 
be  transferred  to  account  338,  Unassigned 
Exploration  and  Development  Ooete. 

»  •  •  •  • 

4.  Deferred  Debits 

•  •  •  •  • 
183.1      Preliminary    natural    gas    survey 

and  investigation  charges. 

A.  This  accoimt  shall  be  charged  with 
all  expenditures  for  preliminary  surveys, 
plans,  investigations,  etc..  made  for  the 
purpose  of  determining  the  feasibility 
of  acquiring  land  and  land  rights  to  pro- 
vide a  future  supply  of  natural  gas. 

If  such  land  or  land  rights  are  ac- 
quired, this  account  shall  be  credited  and 
the  appropriate  gas  plant  accoimt  (see 
gas  plant  instruction  7-G)  charged  with 
the  amount  of  the  expenditutes  related 
to  such  acquisition.  If  a  project  is  aban- 
doned involving  a  natural  gas  lease  ac- 
quired on  or  prior  to  October  6,  1969, 
the  expenditures  related  thereto  shaU  be 
charged  to  accoimt  798,  Other  Explora- 
tion. If  a  project  is  abandoned  Involving 
a  lease  acquired  on  or  after  October  7, 
1969.  the  expenditures  related  thereto 
shall  be  charged  to  account  338,  Un- 
assigned Exploration  and  Development 
Costs. 

,  •  •  •  * 

LIABILITIES   AND  OTHER  CREDITS 

.  .  •  •  • 

11.  ACCUMTTLATED  DEFERRED  INCOME  TAXES 
•  •  •  •  • 

283      Accumulated     deferred     Income 
taxes— Other. 

A.  This  account  shall  be  used  for  in- 
come tax  deferrals  resulting  from  the 
current  use  of  exploration  and  develop- 
ment costs  incurred  on  leases  acquired 
on  or  after  October  7,  1969.  in  the  com- 
putation of  income  taxes  and  for  other 
specific  types  of  income  tax  deferrals 
when  its  use  has  been  authorized  by  the 
Commission. 

B.  This  account,  when  used  for  income 
tax  deferrals  resulting  from  the  current 
use  of  exploration  and  development  cofets 
incurred  on  leases  acquired  on  or  after 
October  7,  1969,  in  the  compuUtion  of 
income  taxes  and  when  authorized  by 
the  Commission  for  other  specific  tax 
deferrals,  shall  be  credited  and  account 
410,    Provision    for    Deferred    Income 
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Taxes,  shall  be  debited  with  an  amount 
equal  to  that  by  which  taxes  on  income 
payable  for  the  year  are  lower  because 
of  the  current  use  of  deductions  other 
than  accelerated  amortization  or  liberal- 
ized depreciation  in  the  computation  of 
income  taxes,  which  deductions  for  gen- 
eral accounting  purposes  will  not  be 
fully  reflected  in  the  utility's  determina- 
tion of  annual  net  income  until  subse- 
quent years. 

C.  This  account,  when  used  for  income 
tax  deferrals  resulting  from  the  current 
use  of  exploration  and  development 
costs,  incurred  on  leases  acquired  on  or 
after  October  7, 1969,  in  the  computation 
of  income  taxes  and  when  authorized 
by  the  Commission  for  other  specific  tax 
deferrals,  shall  be  debited  and  Accoimt 
411,  Income  Taxes  Deferred  in  Prior 
Years — Credit,  shall  be  credited  with  an 
amount  equal  to  that  by  which  taxes  on 
income  payable  for  the  year  are  greater 
because  of  deferral  of  taxes  on  income  in 
previous  years,  as  provided  by  paragraph 
B,  above,  because  of  difference  in  timing 
for  tax  purposes  of  particular  income 
deductions  from  that  recognized  by  the 
utility  for  general  swcounting  purposes, 
other  than  with  respect  to  accelerated 
amortization  or  liberalized  depreciation. 
Such  debit  to  this  account  and  credit  to 
account  411  shall,  in  general,  represent 
the  effect  on  income  taxes  payable  in  the 
current  year  of  the  smaller  deduction 
permitted  for  tax  purposes  as  compared 
to  the  amount  recognied  in  the  utility's 
general  accounts  with  respect  to  the  item 
or  class  of  items  for  which  deferred  tax 
accounting  by  the  utility  was  authorized 
by  the  Commission. 

D.  •  •  • 

E.  •   •   • 

•  •  •  •  • 

3.  In  the  chart  of  Oas  Plant  accounts, 
add  new  account  title  "338,  Unassigned 
Exploration  and  Development  Costs," 
immediately  following  accotmt  titie  "337, 
Other  Equipment."  As  so  revised,  the 
chart  of  Gas  Plant  Accounts  will  read : 

Got  Plant  Account* 
(Chart  of  Account*) 

•  •  •  •  • 
2,  PBOoucnoN  Plant 

•  •  •  •  • 

■.    NATXJHAI.   CAS    PKODUCTION    PLANT 

B.  1.  Natural  aa$  Production  and  Gathering 
PUmt 


S38    Unassigned    ezpl<»'atlon    and    develop- 
ment oosts. 


4.  In'  the  text  of  Gas  Plant  accounts. 
Immediately  following  account  "337, 
Other  Equipment,"  add  new  accotmt 
"338,  Unassigned  Exploration  and  De- 
velopment Costs."  New  account  338  will 
read: 

Gas  Plant  Accounts 

•  •  •  •  • 
2.  PRODUcnoir  Flair 

•  •  •  •  • 

B.  XATDBAL  (US  FBOOnCTIOII  PLANT 
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B.I.  Natural  Gas  Production  and 
Gathering  Plant 

•  •  •  •  • 

338      Unassigned  exploration  and  devel- 
opment costs. 

A.  This  account  shall  include  prelim- 
inary natural  gas  survey  and  investiga- 
tion costs,  loss  on  abandoned  leases,  non- 
productive well  drilling  costs  and  other 
like  costs  incurred  on  or  related  to  leases 
acquired  on  or  after  October  7.  1969.  and 
which  do  not  contribute  to  or  result  in 
the  discovery  of  natural  gas.  The  total 
of  the  costs  included  in  this  account  less 
amounts  amortized  shall  not  exceed  the 
fair  value  of  the  recoverable  gas  reserves 
in  the  Commission  defined  Area  in  which 
such  costs  are  incurred. 

B.  The  costs  in  this  account  shall  be 
amortized  by  debiting  Account  404.1, 
Amortization  and  Depletion  of  Produc- 
ing Natural  Gas  Land  and  Land  Rights, 
and  crediting  account  111.1,  Accumu- 
lated Provision  for  Amortization  and  De- 
pletion of  Producing  Natural  Gas  Land 
and  Land  Rights,  based  upon  the  ex- 
haustion of  natural  gas  deposits  in  the 
Commission  defined  Area  in  which  the 
unsuccessful  costs  were  Incurred,  cr  as 
otherwise  authorized  by  the  Commission. 

C.  The  costs  therein  shall  be  main- 
tained by  natural  gas  lease  and  upon 
the  amortization  of  the  costs  related  to 
each  lease  shall  be  retired  by  crediting 
this  account  and  debiting  account  111.1. 

•  •  •-  •  • 

5.  In  the  text  of  Operation  and  Main- 
tenance Expense  Accounts,  revise  Ex- 
ploration and  Development  Expense  ac- 
counts "796,  Nonproductive  Well  Drill- 
ing," "797,  Abandoned  Leases,"  and  "798, 
Other  Exploration."  As  so  revised,  ac- 
counts 796,  797  and  798  will  read: 

Operation  and  Maintenance  Expense 
Accounts 

1.  Production  Expenses 


C.   EXPLORATION   AlfS   DEVZLOPMXNT 
EXPENSES 

•  •  •  •  • 

796  Nonproductive  well  drilling. 

Thifi  account  shall  include  the  net  cost 
of  drilling  nonproductive  wells  on  natural 
gas  leases  acquired  on  or  prior  to  Octo- 
ber 6,  1969. 

NoTX  A:  Records  In  support  of  the  charges 
to  this  account  shall  oonform,  as  appropriate, 
to  Note  B  of  general  instruction  12.  Records 
for  Bach  Plant. 

NoTB  B:  The  net  cost  of  drilling  nonpro- 
ductive wells  on  natural  gas  leases  acquired 
on  or  after  October  7,  1969.  shall  be  charged 
to  account  338,  Unassigned  Exploration  and 
Derelopsnent  Costs. 

797  Abandoned  leases. 

A.  This  account  shall  be  di&rged  with 
amounts  credited  to  account  113.1,  Ac- 
cumulated Provision  for  Abandonment 
of  Leases,  to  cover  the  probable  loss  on 
abandonment  of  natural  gas  leases  ac- 
quired on  or  prior  to  October  6,  1969, 
Included  in  account  105,  Gas  Plant  Held 
for  Future  Use,  which  have  never  been 
productive. 
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B.  When  natural  gas  leaseholds  which 
were  acquired  on  or  prior  to  October  6, 
1969,  and  which  have  never  been  pro- 
ductive are  abandoned,  and  the  amounts 
provided  in  account  113.1,  Accumulated 
Provision  for  Abandcmment  of  Leases, 
are  not  suflScient  to  cover  the  cost 
thereof,  the  deficiency  shall  be  charged 
to  this  account  unless  otherwise  author- 
ized (X  directed  by  the  Commission.  (See 
account  182.) 

Notk:  Losses  on  abandonment  of  natural 
gas  leases  acquired  on  or  after  October  7, 
1969,  shall  be  charged  to  account  338,  Un- 
assigned Exploration  and  Development 
Costs. 

798      Other  exploration. 

This  account  shall  be  charged  with  the 
cost  of  abandoned  projects  involving 
natural  gas  leases  acquired  on  or  prior 
to  October  6,  1969,  on  which  preliminary 
expenditures  were  made  for  the  purpose 
of  determining  the  feasibility  of  acquir- 
ing acreage  to  provide  a  future  supply 
of  natural  gas  (see  account  183.1,  Prelim- 
inary Natural  Gas  Survey  and  Investiga- 
tion Charges). 

Non:  Preliminary  expenditures  on  aban- 
doned projects  involving  natural  gas  leases 
acquired  on  or  after  October  7,  1969,  shall  be 
charged  to  account  338,  Unassigned  Explora- 
tion and  Development  Costs. 

•  •  •  •  .     • 

B.  The  following  are  proposed  amend- 
ments and  revisions  to  the  Uniform  Sys- 
tem of  Accounts  for  Class  C  Natural  Gas 
Companies,  in  Part  204,  Chapter  1,  Titie 
18  of  the  Code  of  Federal  Regulations: 

1.  In  the  text  of  Blanche  Sheet  ac- 
counts, amend  account  "105,  Gas  Plant 
Held  for  Future  Use"  by  adding  a  new 
note  "C."  In  account  "107,  Construction 
Work  In  Progress— Gas"  designate  the 
present  note  as  "A,"  and  add  new  note 
designated  "B."  In  account  "183,  Other 
Deferred  Debits"  revise  sul4>aragraph 
"A(2)",  and  in  account  "283,  Accumu- 
lated Deferred  Income  Taxes — Other" 
revise  paragraphs  "A"  «uid  "B,"  add  a 
new  paragraph  "C"  and  redesignate 
present  paragraphs  "C"  and  "D"  as  "D" 
and  "E,"  respectively.  The  amended  por- 
Uoas  of  th^e  Balance  Sheet  accounts 
will  read: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 

1.  Utility  Plant 

•  •  •  •  • 

105     Cas  plant  held  for  future  use. 

•  •  •  •  • 
NoTK  C :  The  loss  on  abandonment  of  natu- 
ral gas  leases  acquired  on  or  after  October  7, 
19«9.  shall  be  charged  to  account  338,  Un- 
assigned Exploration  and  Development  Costa. 


107    Construction  work  in  progress — Gas. 

Non  A:  This  account  to  Include  certificate 
application  fees  paid  to  the  Federal  Power 
Commission  as  provided  for  in  gas  plant  In- 
struction 14. 

NoTC  B:  Exploration  and  development 
costs  Incurred  on  leases  acquired  on  or  after 
October  7,  19«9,  which  do  not  directly  result 
In  the  discovery  of  natural  gas  shall  be  tr&n»- 
ferred  to  aocount  338,  Unassigned  Eiq>lor»> 
tlcm  and  Development  Costs. 
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4.  Deferred  Debits 


1 83      Oth«T  deferred  debits. 

A.  This  account  shall  include  the  fol- 
lowing classes  of  items: 

(2)  Expenditures  for  preliminary  sur- 
veys, plans,  investigations,  etc..  made  for 
the  jjurpose  of  determining  the  feasibil- 
ity of  acquiring  land  and  land  rights  to 
provide  a  future  supply  of  natural  gas. 
If  such  land  or  land  rights  we  acquired, 
this  account  shall  be  credited  and  the 
appropriate  gas  plant  account  <see  gas 
plant  instruction  6G»  charged  with  the 
amount  of  expenditures  related  to  such 
acquisition.  Such  preliminary  survey  and 
Investigation  charges  transferred  to  gas 
plant  shall  not  exceed  the  expenditures 
which  may  reasonably  be  determined  to 
contribute  directly  and  immediately  and 
without  duplication  to  gas  plant. 

If  a  project  is  abandoned  involving  a 
natural  gas  lease  acquired  on  or  prior  to 
October  6,  1969,  the  expenditures  related 
thereto  shall  be  charged  to  account  723. 
Other  Exploration.  If  a  project  is  aban- 
doned involving  a  lease  acquired  on  or 
after  October  7.  1969.  the  expenditures 
related  thereto  shall  be  charged  to  ac- 
count 338.  Unassigned  Exploration  and 
Development  Costs. 

•  •  •  •  • 
LIABIUTIES  AND  OTHER  CREDITS 

•  •  •  •  • 

11.    ACCUMTTIJITED    IJEFERRED   INCOME 

Taxes 

•  •  •  •  • 
283      Accumulated     deferred     income 

Uxe» — Other. 

A.  This  account  shall  be  used  for  In- 
come tax  deferrals  resulting  from  the 
current  use  of  exploration  and  develop- 
ment costs  incurred  on  leases  acquired 
on  or  after  October  7. 1969.  in  the  compu- 
tation of  income  taxes  and  for  other 
specific  types  of  income  tax  deferrals 
when  its  use  has  been  authorized  by  the 
Commission. 

B.  This  accoimt.  when  used  for  income 
tax  deferrals  resulting  from  the  current 
use  of  exploration  and  development  costs 
incurred  on  leases  acquired  on  or  after 
October  7.  1969,  in  the  computation  of 
income  taxes  and  when  authorized  by 
the  Commission  for  other  specific  income 
tax  deferrals,  shall  be  credited  and  ac- 
count 410.  Provision  for  Deferred  Income 
Taxes,  shall  be  debited  with  an  amount 
equal  to  that  by  which  taxes  on  income 
payable  for  the  year  are  lower  because 
of  the  current  use  of  deductions  other 
than  accelerated  amortization  or  liber- 
alized depreciation  in  the  computation 
of  income  taxes,  which  deductions  for 
general  accounting  purposes  will  not  be 
fully  reflected  in  the  utility's  determina- 
tion of  annual  net  income  until  subse- 
quent years. 

C.  This  account,  when  used  for  income 
tax  deferrals  resulting  from  the  current 
use  of  exploration  and  development  costs 
incurred  on  leases  acquired  on  or  after 
October  7.  1969.  in  the  computation  of 
income  taxes  and  when  authorized  by  the 
Commission  for  other  specific  income  tax 
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deferrals,  shall  be  debited  and  Account 
411,  Iicome  Taxes  Deferred  in  Prior 
Years-  -Credit,  shall  be  credited  with  an 
amoun  ,  equal  to  that  by  which  taxes  on 
income!  payable  for  the  year  are  greater 
becausf  of  deferral  of  taxes  on  income  in 
previoils  years,  as  provided  by  paragraph 
B,  abote.  because  of  difference  in  timing 
for  tat  purposes  of  particular  income 
deductions  from  that  recognized  by  the 
utility  jfor  general  accounting  purposes, 
other  than  with  respect  to  accelerated 
amortisation  or  liberalized  depreciation. 
Such  ^bit  to  this  account  and  credit  to 
account  411  shall,  in  general,  represent 
the  effect  on  taxes  payable  in  the  current 
year  of  the  smaller  deduction  permitted 
for  tat  purposes  as  compared  to  the 
amouri|t  recognized  in  the  utility's  gen- 
eral aocounts  with  respect  to  the  item  or 
class  ojf  items  for  which  deferred  tax  ac- 
countihg  by  the  utility  was  authorized  by 
the  Copimission. 


D. 

E. 

2. 
add 


lA  the  chart  of  Gas  Plant  Accounts, 

n^w  account  title  "338.  Unassigned 

and    Development    Costs," 

e^iately  following  account  title  "337, 

Equipment."  As  so  revised,   the 

3f  Gras  Plant  Accounts  will  read: 

G<n  Plant  Accounts 


Exploration 
immi 
Other 
chart 


B.  1 


338 


read: 


B.  I. 


(Chart  of  Accounts! 

•  •  •  • 
2.  PBODUcnoN  PIJl^^r 

•  •  •  • 

NATURAL   CAS    PBODtTCTION    PXAHT 

l{atuTal  Gas  Production  and  Gathering 
Plant 

>  •  •  • 

dnasslgned    exploration    and    develop- 
;nt  costs. 


3.  Ih  the  text  of  Gas  Plant  accounts, 

Ately     following     account     "337, 

Equipment."    add    new    account 

Jnassigned  Exploration  and  Devel- 

Costs,"   New   account   338   will 


immei  liately 
Other 
"338 
opmeiit 


Gas  Plant  Accounts 


2.  Production  Plant 


NATURAL  CAS  PRODUCTION  PLANT 

Natural  Gas  Production  and  Gath- 
ering Plant 


338      I'nassijtned   exploration   and  devel- 
I  »pnient  costs. 

A.  This  account  shall  include  prelimi- 
nary natural  gas  survey  and  investiga- 
tion costs,  loss  on  abandoned  leases, 
nonproductive  well  drilling  costs  and 
other!  lilce  costs  incurred  on  or  related 
to  leases  acquired  on  or  after  October  7, 
1969. 1  and  which  do  not  contribute  to 
or  result  in  the  discovery  of  natural  gas. 

B.  !The  costs  in  this  account  shall  be 
amoijtized  by  debiting  account  404.1, 
Amortization  and  Depletion  of  Produc- 
ing Natural  Gas  Land  and  Land  Rights, 
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and  crediting  account  111.1,  Accumu- 
lated Provision  for  Amortization  and  De- 
pletion of  Producing  Natural  Gas  Land 
and  Land  Rights,  based  upon  the  ex- 
haustion of  natural  gas  deposits  in  the 
Commission  defined  Area  in  which  the 
unsuccessful  costs  were  incurred. 

C.  The  costs  therein  shall  be  main- 
tained by  natural  gas  lease  and  upon  the 
amortization  of  the  costs  related  to  each 
lease  shall  be  retired  by  crediting  this 
account  and  debiting  account  111.1. 
•  •  •  •  • 

4.  In  the  text  of  Operation  and  Main- 
tenance Expense  Accounts,  revise  Ejf- 
ploration  and  Development  Expense  ac- 
counts "721,  Nonproductive  Well  Drill- 
ing," "722,  Abandoned  Leases,"  and  "723. 
Other  Exploration."  As  so  revised,  ac- 
coimts  721.  722,  and  723  will  read: 

Operation  and  Maintenance  Expense 
Accounts 

•  •  •  •  • 

3.  Exploration  and  Development 
Expenses 

•  •  •  •  • 

72 1  Nonproductive  well  drilling. 

This  account  shall  include  the  net  cost 
of  drilling  nonproductive  wells  on  nat- 
ural gas  leases  acquired  on  or  prior  to 
October  6,  1969. 

Note  A :  Records  In  support  of  the  charges 
to  this  account  shall  conform,  as  appropri- 
ate, to  General  Instruction  13,  Oas  Well 
Records. 

Note  B:  The  net  cost  of  drilling  nonpro- 
ductive wells  on  natural  gas  leases  acquired 
on  or  after  October  7.  1969.  shall  be  charged 
to  account  338.  Unassigned  Exploration  and 
Development  Costs. 

722  Abandoned  leases. 

This  accoimt  shall  be  charged  with 
losses  on  abandonment  of  natural  gas 
leases  acquired  on  or  prior  to  Octo- 
ber 6.  1969.  included  in  Account  105.  Gas 
Plant  Held  for  Future  Use,  which  have 
never  been  productive,  unless  otherwise 
authorized  or  directed  by  the  Commis- 
sion. (See  accoimt  182.)  Losses  on  aban- 
donment of  natural  gas  leases  acquired 
on  or  after  October  7,  1969,  shall  be 
charged  to  account  338,  Unassigned  Ex- 
ploration and  Development  Costs. 

723  Other  exploration. 

This  account  shall  be  charged  with  the 
cost  of  abandoned  projects  involving  nat- 
ural gas  leases  acquired  on  or  prior  to 
October  6.  1969,  on  which  preliminary 
expenditures  were  made  for  the  purpose 
of  determining  the  feasibility  of  acquir- 
ing acreage  to  provide  a  future  supply  of 
natural  gas  (see  account  183,  Other  De- 
ferred Debits) . 

Note:  Preliminary  expenditures  on  aban- 
doned projects  Involving  natural  gas  leases 
acquired  on  or  after  October  7,  1969.  shall 
be  charged  to  account  338.  Unassigned  Ex- 
ploration and  Development  Costs. 

•  •  •  *  • 

C.  The  following  are  proposed  amend- 
ments and  revisions  to  the  Uniform  Sys- 
tem of  Accounts,  for  Class  D  Natural  Gas 
Companies,  in  Part  205,  Chapter  I,  "ntle 
18  of  the  Code  of  Federal  Regulations: 


.1 


1.  In  the  text  of  Balance  Sheet  ac- 
counts, revise  subparagraph  "A(2)"  of 
account  "183,  Other  Deferred  Debits." 
This  portion  of  account  183  will  read: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 

•  •  •  •  • 
4.  Deferred  Debits 

•  •  •  •  • 
183      Other  deferred  debits. 

A.  This  account  shall  include  the  fol- 
lowing classes  of  items: 

(1)   •  •  • 

(2)''  Expenditures  for  preliminary  sur- 
veys, plans,  investigations,  etc.,  made  for 
the  purpose  of  determining  the  feasibil- 
ity of  acquiring  land  and  land  rights  to 
provide  a  future  supply  of  natural  gas. 
If  such  land  or  land  rights  are  acquired, 
this  account  shall  be  credited  and  the 
appropriate  gas  plant  account  (see  gas 
plEint  instruction  3)  charged  with  the 
amount  of  expenditures  related  to  such 
acquisition. 

Such  preliminary  survey  and  investi- 
gation charges  transferred  to  gas  plant 
Shan  not  exceed  the  expenditures  which 
may  reasonably  be  determined  to  con- 
tribute directly  and  immediately  and 
without  dupUcaticm  to  gas  plant.  If  a 
project  Is  abandoned  involving  a  natural 
gas  lease  acquired  on  or  prior  to  Oc- 
tober 6,  1969,  the  expCTidltures  related 
thereto  shall  be  charged  to  account  723, 
Other  Exploration.  If  a  project  is  aban- 
doned Involving  a  lease  acquired  on  or 
after  October  7.  1969,  the  expenditures 
related  thereto  shall  be  charged  to  ac- 
count 327.  Unassigned  Exploration  and 
Development  Costs. 

•  •  •  •  • 

2.  In  the  chart  of  Gas  Plant  Accounts, 
add  new  account  title  "327,  Unassigned 
Exploration  and  Development  Costs." 
Immediately  following  account  title  "326, 
Other  Production  Equipment."  As  so  re- 
vised, the  chart  of  Gas  Plant  Accounts 
will  read: 

Gas  Plant  Accounts 

(Chart  of  Accounts) 

•  •  •  •  • 

S.  Natural  Oas  Pbodxtction  and  Gatherinc 

•  •  •  •  • 

937    UoAsatgned    exi^oratlcMi    and    develop- 
ment costs. 

•  •  •  •  • 

3.  In  the  text  of  Oas  Plant  aocounts. 
Immediately  following  account  "326, 
Other  Production  Equipment,"  add  new 
account  "327,  Unassigned  Exploration 
and  Development  Costs."  New  accoimt 
327  will  read: 


PROPOSED  RULE  MAKING 
Gas  Plant  Accounts 


3.  Natural  Gas  Pboductiom  and 
Gathkung 

•  •  •  •  »      ' 

327      Unassigned   exploration  and   devel- 
opment costs. 

A.  This  account  shall  Include  prelim- 
inary natural  gas  survey  and  investiga- 
tion costs,  loss  on  abandoned  leases,  ncm- 
productive  well  drilling  costs  and  other 
like  costs  incurred  on  or  related  to  leases 
acquired  on  or  after  October  7,  1969.  and 
which  do  not  contribute  to  or  result  in 
the  discovery  of  natural  gas. 

B.  The  costs  in  this  account  shall  be 
amortized  by  debiting  account  404.1, 
Amortization  and  Depletion  of  Producing 
Natural  Oas  Land  and  Land  Rights,  and 
crediting  account  111.1,  Accumulated 
Provision  for  Amortization  and  Depletion 
of  Producing  Natural  Gas  Land  and  Land 
Rights,  based  upon  the  exhaustion  of 
natural  gas  deposits  in  the  Commission 
defined  Area  in  which  the  unsuccessful 
costs  were  incurrred. 

C.  The  costs  therein  shall  be  main- 
tained by  natural  gas  lease  and  upon  the 
amortization  of  the  costs  related  to  each 
lease  shall  be  retired  by  crediting  this 
account  and  debiting  account  111.1. 

•  *  •  •  • 

4.  In  the  text  of  Gas  Plant  accounts, 
amend  account  "394,  Gas  Plant  Held  for 
Future  Use,"  by  adding  note  "C."  Amend 
account  "395,  Construction  Work  In 
Progress — Gas"  by  adding  a  note  follow- 
ing the  account  text.  The  amended 
portions  of  accounts  394  and  395  will 
read: 

Gas  Plant  Accounts 

•  •  •  •  • 
6.  Other  Gas  Plant 

•  •  •  •  • 

394  Gas  plant  held  for  fatnre  me. 

•  •  •  •  • 

Nots  C:  The  loss  on  abandonment  of 
natural  gas  leases  acquired  otx  or  after  Oc- 
tober 7.  1969.  shall  be  charged  to  ac- 
coxint  327.  Unassigned  Exploration  and 
Development  Coats. 

•  •  •  •  • 

395  Construction  work  in  progress — Gas. 

•  •  *  •  • 

Note:  Explwatlon  and  development  costs 
Incurred  on  leases  acqiilred  on  or  after  Oc- 
tober 7.  1969,  which  do  not  directly  result 
In  the  discovery  of  natural  gas  shall  be  trans- 
ferred to  account  327,  Unassigned  Exploration 
and  Development  Costs. 

5.  In  the  text  of  Operation  and  Main- 
tenance Expense  Accounts,  revise  ac- 
counts, "721,  Nonproductive  Well  Drill- 
ing," "722,  Abandoned  Leases,"  and  "723, 
Other  Exploration."  As  so  revised,  these 
aocounts  will  read: 
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Operation  and  Maintenance  Expense 
Accounts 

o  •  •  •  • 

2.  Natural  Gas  Production  and 

Gathering 
•  •  •  •  • 

72 1  Nonprodnctive  well  drilling. 

This  account  shall  include  the  net  cost 
of  drilling  nonproductive  wells  on  nat- 
ural gas  leases  acquired  on  or  prior  to 
October  6, 1969. 

Note  A:  Records  In  support  at  the  charges 
to  this  account  shall  conform,  as  appropriate, 
to  note  of  general  Instruction  6,  Oas  Well 
Records. 

Note  B:  The  net  cost  of  drilling  nonpro- 
ductive wells  cm  natural  gas  leases  acquired 
CD  or  after  October  7,  1969,  shall  be  charged 
to  accoimt  327.  Unassigned  Exploration  and 
Development  Costs. 

722  Abandoned  leases. 

This  account  shall  be  charged  with 
losses  on  abandonment  of  natural  gas 
leases  acquired  on  or  prior  to  October  6, 
1969,  included  in  account  394,  Gas  Plant 
Held  for  Future  Use,  which  have  never 
been  productive,  unless  otherwise  au- 
thorized or  directed  by  the  Commission. 
Losses  on  abandonment  of  natural  gas 
leases  acquired  on  or  after  October  7, 
1969,  shall  be  charged  to  account  327, 
Unassigned  Exploration  and  Develop- 
ment Costs. 

723  Other  exploration. 

This  account  shall  be  charged  with 
the  cost  of  abandoned  projects  involving 
natural  gas  leases  acquired  on  or  prior 
to  October  6.  1969,  on  which  preliminary 
expenditures  were  made  for  the  purpose 
of  determining  the  feasibility  of  acquir- 
ing acreage  to  provide  a  future  supply 
of  natural  gas  (see  account  183,  Other 
Deferred  Debits). 

Note:  Preliminary  expenditures  on  aban- 
doned projects  Involving  natural  gas  leases 
acquired  on  or  after  October  7,  1069.  shall 
be  charged  to  account  327.  Unaaatgned  Ex- 
ploration and  Development  Oosts. 

D.  Effective  for  the  reporting  year 
1971,  it  is  prt^xtsed  to  revise  the  Gas 
Plant  in  Service  Schedule  (schedule  page 
501)  of  FPC  Form  No.  2,  Annual  Report 
for  Natural  Gas  Companies  (Class  A  and 
Class  B)  prescribed  by  5  260.1,  Chapter 
1,  Title  18  of  the  Code  of  Federal  Regula- 
tions, all  as  set  forth  in  Attachment  A 
hereto.' 

•nie  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  RxGisTKE. 

By  direction  of  the  Commission. 

Gordon  M.  Grant. 
Secretary. 

[TJL.   Doc.    T0-1S668;    FUed.    Oct,    8.    1970; 
•  :49  ajn.] 

*  Piled  as  part  of  original  document. 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

DIRECTOR,  OFFICE  OF 
PROCUREMENT  ET  AL. 

Redelegation  of  Authority  Regarding 
Contracting  Functions 


Pxirsuant  to  the  authority  delegated  to  / 
me  by  Delegation  of  Authority  No.  17.  as 
amended,  from  the  Administrator  of  the 
Agency  for  International  Development 
and  by  Subpart  7-30.4  of  the  A.IX).  Pro- 
curement Regulations,  as  amended,  I 
hereby  redelegate  to  the  Director,  and 
Deputy  Director  of  the  Office  of  Pro- 
curement, and  to  the  Chief.  Contract 
Services  Division.  Chief.  Overhead  and 
Special  Cost  Negotiation  Branch,  Chief, 
Contract  Operations  Branch,  and  to  the 
Senior  Contract  Specialists.  Contract 
Operations  Branch,  authority  to  sign  or 
approve: 

1.  (a)  Contracts  and  amendments  to 
contracts  financed  in  whole  or  in  part 
by  AJJD.,  other  than  contracts  exclu- 
sively for  the  supply  of  commodities: 
and  grants,  other  than  to  foreign  gov- 
ernments, or  agencies  of  foreign  gov- 
ernments; 

(b)  Letters  of  commitment,  and  no- 
tices of  approval  for  financing  of  co- 
operating country  contracts,  for  con- 
tracts described  in  (a)  above; 

(c)  Project  implementation  orders — 
technical  services  (PIOA") ; 

(d)  Amendments  or  modifications 
(pursuant  to  Executive  Order  11223)  of 
A.IX>.-ftnanced  contracts  entered  into 
with  nonprofit  institutions  under  which 
no  fee  is  charged  or  paid,  where  the 
amendment  or  modification  is  requested 
by  the  contractor  and  does  not  involve 
a  consideration  for  the  United  States: 
Provided,  That  all  such  amendments  or 
modifications  are  requested  prior  to  final 
payment  xmder  the  contract:  And  pro- 
vided further.  That  all  such  amendments 
or  modifications  involving  $25,000  or 
more  have  my  specific  approval. 

2.  I  hereby  redelegate  to  the  Director 
and  Deputy  Director  of  the  Office  of  Pro- 
curement and  to  the  Chief  of  the  Con- 
tract Services  Division  and  the  Chief  of 
the  Contract  Operations  Branch  au- 
thority to  sign  or  approve  advance  pay- 
ments and  the  required  determinations 
and  findingrs  for  such  payments  under 
A.I.D.-financed  nonprofit  contracts  with 
nonprofit  educational  or  research  in- 
stitutions. 

3.  The  authority  herein  delegated  to 
the  officers  named  above  may  not  be 
further  redelegated  by  such  officers,  but 
may  be  exercised  by  duly  authorized  per- 
sons who  are  performing  the  functions 
of  such  officers  in  an  acting  capacity. 

4.  The  autborities  delegated  heron 
are  to  be  exercised  in  accordance  with 
regulations,  procedures  and  policies  now 


Notices 


or  hereallter  established  or  modified  and 
promulgated  within  the  Agency  for  Inter- 
national Pevelopment. 

5.  Actibns  within  the  scope  of  this 
redelegation  heretofore  taken  by  the  of- 
ficials designated  herein  are  hereby  rati- 
fied and  confirmed. 

6.  Thi4  redelegation  of  authority  shall 
be  effectilve  inunediately. 

7.  Thei  redelegation  of  authority,  dated 
April  2,  i969  (34  F.R.  6446),  relating  to 
contractmg  functions  in  the  Office  of 
Procurement,  is  hereby  superseded. 


Dated 


IP.B.    Dec 


DEPAR 


September  30,  1970. 

Lane  Dwinell, 
Assistant  Administrator 
for  Administration. 


4.  The  mineral  rights  in  the  lands  were 
not  exchanged  and  their  status  is  not  af- 
fected by  this  order. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Divi- 
sion of  Lands  and  Minerals  Program 
Management  and  Land  Office,  Bureau  of 
Land  Management,  316  North  26th 
Street.  Billings,  Mont.  59101. 

Eugene  H.  Newell. 
Land  Office  Manager. 

IPH.    Doc.    70-13518:    Piled,    Oct.    8.    1970; 
8:45  ajn.] 


70-13551;    Piled, 
8:48  a.m.l 


Oct.    8,    1970; 


MENT  OF  THE  INTERIOR 


Bureau  of  Land  Management 

[Montana  16454] 
MONTANA 

Order  providing  for  the  Opening  of 
Public  Lands 

October  2.  1970. 
1.  In  1  in  exchange  of  lands  made  imder 
the  profisions  of  section  8  of  the  Act  of 
June  28<  1934  (48  Stat.  1269) ,  as  amended 
(43  D5.C.  315g) ,  the  following  described 
lands  have  been  reconveyed  to  the  United 
States:  . 

Prihcipai.  MntmiAN,  Mont. 

42  E 
Lots  5,   6.   and  7,  BV4SW%    »nd 

1 ''  SE  V  * 

Loto  1,  2,  3.  and  4,  E^4WV4  and 


H 


i» 


T.  7  3. 
Sec. 
SW 

NE', 
Sec 

SE', 
Sec 

Sec. 
NWt 


21 

211 

30 

. 

3ti 

i3 


!.'  SWV4NW«4,  SWy«,  W^SEVi.  »nd 

SEV*: 

.  All; 
K  E'A: 

NEy«; 
WMiNWVi  and  NEV4NWV4: 

.   N^NE'A,   SEV4NE14.   »n«l   NE>4 


The  pirea  described  contains  2.429.02 
acres 

2.  Tlie  lands  are  situated  In  Rosebud 
County  and  presently  are  used  for  graz- 
ing of  Uvestock.  The  topography  of  the 
lands  T^ary  from  gently  rolling  to  steep 
and  rough.  The  vegetative  aspects  is 
grasslahd-low  shrub  with  scattered 
stands  of  ponderosa  pine. 

3.  subject  to  valid  existing  rlgtits,  the 
provisions  of  existing  withdrawals,  and 
the  recjuirements  of  applicable  law,  the 
lands  lire  hereby  open  to  appUcation, 
petitiott,  location,  and  selection.  All  valid 
applications  received  at  or  prior  to  10 
am.,  November  6,  1970,  shall  be  consid- 
ered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 


(OR  6929] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

October  2.  1970. 
The  Department  of  Agriculture,  on  be- 
half of  the  Forest  Service,  has  filed  ap- 
plicaUon,  OR  6929,  for  the  withdrawal 
of  the  national  forest  land  described  be- 
low, from  all  forms  of  appr(«)riation 
under  the  mining  laws  (30  U.S.C.  ch.  2) , 
but  not  from  leasing  imder  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights. 

The  applicant  desires  the  land  for  use 
as  the  Union  Creek  Campgroimd  Water 
System  Site. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  xmdersigned  offi- 
cer of  the  Bureau  of  Land  Management. 
Department  of  the  Interior.  729  Oregon 
Street  NE.  (Post  Office  Box  2965),  Port- 
land, Oreg.  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
He  will  also  imdertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
land  for  purposes  other  than  the  appli- 
cant's, to  eliminate  land  needed  for 
purposes  more  essential  than  the  appli- 
cant's, and  to  reach  agreement  on  the 
concurrent  management  of  the  land  and 
its  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the 
Interior  who  will  determine  whether  or 
not  the  land  will  be  withdrawn  as  re- 
quested by  the  applicant  agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
wUl  be  sent  to  each  Interested  party  of 
record. 
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If  circumstances  warrant  it,  a  pubUe 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  land  involved  in  the  appUcation 

is: 

Whrman  'National  Poaxsr 

WnXAMETTX    MXEISIAM 

Union  Creek  Campground  Water  System  Site 

T.  10  S..  R.  38  E., 

Sec.  14,  EV4NW>4. 

The  area  described  contains  approx- 
imately 80  acres. 

Virgil  O.  Seiser, 
Chief,  Branch  of  Lands. 

(P-R.    Doc.    70-13619;    PUed,    Oct.    8,    1970; 
8:45  aon.] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.  4] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Fiscal  Year  Ending 
June  30,  1971) 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  aiding  Jime  30,  1971,  pub- 
lished in  35  F.R.  10922,  is  amended  as 
follows: 

1.  Section  1  entitled  General  Is  amend- 
ed by  the  addition  of  subsections  (f )  and 
(g)  as  follows: 

(f)  CCC  will  entertain  offers  to  buy 
warehouse  stocks  of  grains  other  than 
rice  and  oilseeds  other  than  peanuts  for 
deferred  delivery  up  to  120  days  from 
the  date  of  sale.  Prices  of  such  sales  will 
be  in  accordance  with  the  CCC  Monthly 
Sales  List  in  efifect  at  the  time  of  sale 
plus  storage  and  interest  beginning  10 
days  after  the  date  of  sale.  Storage 
charges  will  be  in  accordance  with  UGSA 
rates,  and  interest  to  date  of  iwyment 
will  be  at  8  percent.  No  cash  advance 
will  be  required  from  responsible  buy- 
ers, but  buyers  will  be  required  to  fur- 
nish CCC  an  irrevocable  letter  of  credit 
covering  the  purchase  price  plus  esti- 
mated storage  and  interest  to  the  end  of 
the  delivery  period. 

(g)  Points  of  delivery,  determined  by 
CCC,  may  be  other  than  the  positions 
used  herein  to  describe  minimum  prices. 
On  deliveries  made  in  other  than  an  In- 
store  position,  the  minimum  price  at  the 
point  of  delivery  will  apply. 

2.  Section  16  entitled  Com — Unre- 
stricted Use  Sales  ( Bulk- Storable- Basis 
Grade  2  TC  15.1 — 15.5  Percent  Mois- 
ture— In-Store)  is  revised  to  read  as  fol- 
lows: 

(a)  In  port  positions  the  mlnimiun 
price  is  the  market  price  but  not  less 
than  $1.34  per  bushel  at  Milwaukee/Chi- 
cago/Toledo; $1.31  Duluth/Superior; 
$1.42  Gulf:  and  $1.43  AUantic  plus 
markups  for  each  month  as  follows: 

Monthly  Marktjps — Cents  Phi  BnsKXL 

lan  1971 

Oct 0      Jan 4^ 

Nov 1V4       Feb 6 

Dec 8       Mm 7i4 

Apr 9 

Uaj JOH 

June   la 


Oct. 

Nov 

Deo 
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Loan  differentials  will  be  applied  in  de- 
termining the  formula  price  of  other 
grades  or  qualities. 

(b)  At  interior  positions  the  minimum 
price  is  the  market  price  but  not  less 
than  the  formula  price  which  is  the  1970 
county  loan  rate  where  stored  plus  tran- 
sit value,  if  any,  plus  markups  for  each 
month  as  follows : 

Monthly  Makkttps — Cnrrs  Pxm  Bttsrkl 

1970  1971 

16'^       Jan 20% 

17%       Feb 22>4 

19i4       Mar 23% 

Apr 26Vi 

May M^ 

June 28^ 

Loan  differentials  will  be  applied  In  de- 
termining the  formula  price  of  other 
grades  and  qualities.  Sales  will  be  i«)plied 
to  the  Domestic  Payment-In-Kind  Peed 
Grain  Program  Pool. 

3.  A  section  18  is  inserted  and  reads  as 
follows: 

18.  Grain  Sorghum — Unrestricted  Use 
Sales  (Bulk-Storable-Basis  Grade  2  or 
Better  In-Store) .  The  minimum  price  is 
the  market  price  but  not  less  than  the 
formula  price. 

At  designated  terminals  the  formula 
price  is  the  1970  county  loan  rate  where 
stored  plus  the  monthly  markup  shown 
in  this  section  plus  7  cents  per  himdred- 
weight  or  the  transit  value,  whichever  is 
higher. 

Outside  of  designated  terminals  the 
formula  price  is  the  1970  coimty  loan 
rate  where  stored  plus  the  monthly 
markup  shown  in  this  section  plus  the 
transit  value.  If  any. 

Loan  differentials  will  be  applied  In 
determining  the  formula  price  of  other 
grades  and  qualities. 

Sales  will  be  applied  to  the  Domestic 
Payment-in-Kind  Feed  Grain  Program 
Pool. 


MOWTHLT    MaKKTTPS CiNTS   PTR   CWT. 


Oct 
Nov 
Dec 


81%       Jan 38% 

33%       Peb 41V4 

36^4        Mar 43% 

Apr 4«V4 

May 48% 

June   61% 

4.  The  provisions  of  section  19  entitled 
Grain  Sorghum — Export  Sales  (.Bulk- 
Basis  Grade  2  or  Better)  are  deleted. 

5.  Section  3  entitled  Linseed  Oil 
(Raw)  Unrestricted  Use  Sales  is  amended 
by  the  insertion  of  the  following  sentence 
after  the  first  sentence: 

For  October  the  price  will  be  $0.1160 
per  poimd. 

6.  The  second  sentence  of  section  43 
entitled  Peanuts,  Shelled  or  Farmers 
Stock — Restricted  Use  is  revised  to  read 
as  follows; 

Terms  and  conditions  of  sale  are  set 
forth  in  Announcement  OC-10  effective 
Octol>er  1,  1970,  and  the  applicaU?  lot 
list. 

7.  A  section  23  Is  inserted  which  reads 
as  follows: 

23.  Oats— Export  Sales  (Bulk)  CCC 
win  sell  oats  at  the  export  market  price 
for  cash  tmder  Announcement  aR-212. 
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Signed  at  Washington,  D.C.,  on  Octo- 
ber 6,  1970. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(P.B.    Doc.    70-13647;    PUed,    Oct.    8,    1970; 

8:48  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

NEW  YORK  STATE  MUSEUM  AND 
SCIENCE  SERVICES-GEOLOGICAL 
SURVEY 

NoHce  of  Decision  on  Application  for 
Doty-Free  Entry  of  Scientific  Article 

Correction 

In  FM.  Doc.  70-13165  £«3pearin«,  at 
page  15324  in  the  issue  for  Thursday, 
October  1,  1970,  the  docket  number  in 
the  first  line  of  the  third  paragraph, 
now  reading  'Ttocket  No.  70-0047-88- 
74000",  should  read  "Docket  No.  70- 
00475-88-74000". 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WUFARE 

Public  Health  Service 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Promulgation  of  Federal  Percentages 
Under  Title  IV  of  the  Mental  Retar- 
dation Facilities  and  Community 
Mental  Health  Centers  Construction 
Act  of  1963 

Notice  of  proposed  rule  making,  public 
rule  making  procedures  and  delay  of 
effective  date  have  been  omitted  as  im- 
necessary  in  the  following  issuance 
which  relates  solely  to  grants  for  the  con- 
struction of  community  mental  health 
facilities. 

Pursuant  to  section  401  (1)  and  (j)  of 
title  TV  of  the  Mental  Retardation  Facili- 
ties and  Community  Mertal  Health 
Centers  Act,  as  amended,  the  following 
Federal  percentages  are  hereby  promul- 
gated for  the  fiscal  year  beginning  July 
1,  1971,  and  the  succeeding  fiscal  year. 
It  Is  also  determined  that  the  Federal 
percentages  for  constructatai  grants  for 
alcoholism,  narcotics  addiction,  and  chil- 
dren's facilities  shall  be  the  same  as  pro- 
vided for  community  inental  health  fa- 
cilities. 

These  percentages  have  been  deter- 
mined In  the  manner  specified  by  the 
Act  and  are  based  on  the  per  capita  in- 
come of  the  several  States  and  the  United 
States  for  1967,  1968,  and  1969,  the  three 
most  recent  consecutive  years  for  which 
satisfactory  data  Is  available  from  the 
D^jMLTtment  of  Commerce. 


No.  197- 
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North  Da- 
kota    

Ohio  „ 

Oklahoma 

Oregon    

Pennsyl- 

vania     

Rhode   Is- 
land     

South   Caro- 
lina     

South  Da- 
kota     

Tennessee   — 

Texas   

Utah 

Vermont    

Virginia 

Washington    . 
West  Vir- 
ginia   

Wisconsin  ... 
Wyoming  — 
District  of 

Columbia. 
Trust  Terri- 
tory of  the 
Pacific 
American  Sa 


moa    

Guam     

Puerto  Rlco-. 
Virgin  Is- 
lands     


60.06 
49.26 
58.51 
51.34 

50.35 

47.43 

65.04 

58.96 
62.25 
66.01 
59.09 
55.72 
55.30 
46.77 

64.23 
50.72 
54.50 

35.69 


...  66.66 


66.66 
66.66 
66.66 


66.66 
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Alabama    65.39 

Alaska    40.16 

Arizona    56.37 

Arkansas    66.  19 

California    .—  41.66 

Colorado    51.47 

Connecticut  .  37.  12 

Delaware 44.00 

Florida 53.26 

Georgia    58.95 

Hawaii 47.74 

Idaho     60.  25 

Illinois 41.56 

Indiana 50.08 

Iowa 61.74 

Kansas 6S.  31 

Kentucky    ...  61.62 

Louisiana    ...  61.62 

Maine     68.79 

Maryland    ..-  45.08 

Massacbu- 

sette 43.46 

Michigan 46.03 

Mlnneoota     ..  51.02 

Mississippi    ..  66.66 

Mlseourl    52.58 

Montana 57.28 

Nebraska 51.97 

Nevada    41.30 

New  Ham p- 

rtiire 52.48 

New    Jersey-.  42.  13 

New   Mexico-.  61.01 

New  York 39.66 

North  Caro- 
lina    61. 15 

Dated:  October  1.  1970. 

Vernon  E.  Wilson, 

Administrator. 

[F3.    Doc.    70-13514;    Filed.    Oct.    8.    1970. 
8:46  a.m.l 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-3221 

LONG  ISLAND  LIGHTING  CO. 
Schedule  for  Hearing 

The  hearing  in  the  captioned  matter 
will  be  continued  on  Monday.  October  26, 
1970.  at  10  a.m.,  local  time,  in  the 
Auditorium,  Planning  Building.  Suffolk 
County  Center,  Veterans  Memorial  High- 
way, Hauppauge,  Long  Island,  N.Y.  11787. 

Dated:  October  5,  1970. 

ATomc  Safety  and  Lickns- 

tRG  BOAEO. 

Jack  M.  Campbell. 

Chairman. 

(PH.    Doc.    70-13598;    Filed.    Oct.    8.    1970; 
8:51  a.m.l 


CIVH  AERONAUTICS  BOARD 

[Docket  NO.  18808.  etc.;  Order  70-10-231 

ALITALIA-LINEE  AEREE  ITALIANE- 
S.p.A. 

Order  Severing  and  Consolidating  De- 
ferred Renewal  Application  and 
Dismissing  Proceeding 

Adopted  by  the  Civil  Aeronautics 
Board  at  ita  office  in  Washingtoi.  D.C., 
<m  the  5th  day  of  October  1970. 

By  Order  E-25823.  October  11,  1967. 
the  Board  directed  Alitalia-Linee  Aeree 


Italiane, 
why    tqe 


should 
ment  of 
Air  Car 
Order 
dent  or 
all 


NOTICES 

S.p-A.  (Alitalia)  t^  show  cause 

„.^     Board    should    not    amend 

AhtaUai  foreign  air  carrier  permits '  so 
as  to  include  certain  conditions  allow- 
^„  „._  Board  to  require  AUtalia  to  file 
with  th«  Board  for  approval  its  existing 
and  prc(x)sed  schedules  involving  serv- 
ice to  U;s.  points  (Docket  19103). 

Alitalia  has  filed  a  Motion  requesting 
dismissal  of  the  proceeding  in  Docket 
19103.   We   agree   that  this   proceeding 
je  dismissed  since  the  amend- 
Alitalia's  permits  in  the  Foreign 
ier  Permit  Terms  Investigation, 
[o_6_33,  approved  by  the  Presi- 
Jime  3.  1970,  has  the  effect  for 

r.„Jtical  purposes  of  achieving  the 

objective  of  the  proposed  scljedule-filing 
amendments  in  this  proceeding. 

Consolidated  with  this  proceeding  was 
Alitalia's  applicaUon  in  Docket  18608  for 
renewal  of  its  permit  issued  pursuant 
to  Order  E-20667,  approved  April  8,  1964. 
The  Bo  ird  deferred  consideration  of  this 
renewal  application  in  Order  E-26156  in 
order  td  expedite  the  matter  of  the  pro- 
posed si:hedule-filing  conditions.  Alitalia 
has  als3  requested  severance  of  its  de- 
ferred Irenewal  application  from  the 
Docket  19103  proceeding  and  consolida- 
tion ol  the  renewal  application  with 
Alitalia's  permit  amendment  ai>plication 
in  Docl;et  22496.  In  view  of  our  decision 
to  disiaiss  the  proceeding  in  Docket 
19103.  ve  will  grant  Alitalia's  severance 
and  consolidation  requests. 
Acco]-dingly.  it  is  ordered.  That: 

1.  Alitalia's  Motions  to  Sever  and  Dis- 
miss ii,  Part  and  for  Consolidation  or 
Other  ikelief  be  and  they  hereby  are 
granted ; 

2.  Afitalia's  deferred  application  for 
renews  I  of  its  foreign  air  carrier  permit 
in  Docket  18608  be  and  it  hereby  is 
severec  from  Docket  19103  and  consol- 
idated with  Alitalia's  application  for 
amend  nent  of  its  foreign  air  carrier  per- 
mit in  pocket  22496;  and 

3.  Tie  proceeding  in  Docket  19103 
conceriing  amendments  to  Alitalia's 
foreign  air  carrier  permits  be  and  it 
herebs  is  dismissed. 

This 
Fedeiul 


1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  now  assigned 
to  be  held  on  October  13,  1970,  is  hereby 
postponed  to  October  27,  1970,  at  10  a.m., 
e.s.t.,  in  Room  911.  Universal  Building. 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.,  before  the  undersigned 
examiner. 

Dated  at  Washington,  D.C.,  October  5, 
1970. 

[SEAL]  Edward  T.  Stodola, 

Hearing  Examiner. 

|F.R.    Doc.    70-13570;    Piled.    Oct.    8,    1970; 
8:49  ajn.j 


By  Ihe  Civil  Aeronautics  Board. 

[SKAf.]  Harey  J.  Znnc, 

Secretary. 


[F.R. 


order  shall  be  published  in  the 
Register. 


>oc.    70-13672;    FUed.    Oct.    8,    1970; 
8:40  ajn.] 


(Docket  No.  22329] 

AARTIN'S  LUCHTVERVOER 
MAATSCHAPPIJ  N.V. 

Notiie  of  Further  Postponement  of 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provia  ions  of  the  Federal  Aviation  Act  of 


[Docket  No.  21617;  Order  70-10-24] 

PHILIPPINE  AIR  LINES,  INC. 

Order  Dismissing  Proceeding 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  5th  day  of  October  1970. 

By  Order  69-11-61.  November  14.  1969, 
the  Board  directed  Philippine  Air  Lines, 
Inc.  (PAL) ,  to  show  cause  why  the  Board 
should  not  amend  PAL's  foreign  air  car- 
rier permit  issued  pursuant  to  Order 
E-17953.  approved  January  22,  1962,  so 
as  to  include  conditions  allowing  the 
Board  to  require  PAL  to  file  with  the 
Board  for  approval  its  existing  and  pro- 
posed schedules  involving  service  to  U.S. 
points.  PAL  filed  an  answer  in 
opposition    to    the    show    cause    order. 

The  Board  believes  that  this  proceed- 
ing should  be  dismissed  since  the  amend- 
ment of  PAL'S  permit  in  the  Foreign  Air 
Carrier  Permit  Terms  Investigation,  Or- 
der 70-6-33,  approved  by  the  President 
on  June  3.  1970,  has  the  effect  for  all 
practical  purposes  of  achieving  the  ob- 
jective of  the  proposed  schedule-filing 
amendments  in  this  proceeding. 

Accordingly,  it  is  ordered.  That:  The 
proceeding  in  Docket  21617  concerning 
amendments  to  PAL's  foreign  air  carrier 
permit  be  and  it  hereby  is  dismissed. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[FJl.    Doc.    70-13573;    FUed,    Oct.    8.    1970; 
8:49  a.m.| 


^Issaed  pursuant  to  Order  E-20667,  ap- 
proved Apr.  8.  1964;  and  Order  E-23820.  ap- 
proved June  14.  1966.  The  foreign  air  carrtev 
permll  issued  pursuant  to  the  latter  order 
waa  reoewed  for  a  period  of  2  years  by  order 
70-1-9B,  approved  Jan.  19,  1970. 


FEDERAL  RECISTEI 


[Docket  No.  22354] 

SURF  AIR,  INC.,  AND  GEORGIA 
HIGHWAY  EXPRESS,  INC. 

Notice  of  Proposed  Approval 

Joint  application  of  Surf  Air.  Inc.,  and 
Georgia  Highway  Express,  Inc.,  for  dis- 
claimer of  Jurisdiction,  or  approval  of 
acquisition  under  section  408  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended. 
Docket  22354. 

Notice  is  hereby  «iven,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends 
to  issue  the  attached  order  under  dele- 
gated authority.  Interested  persons  are 
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hereby  afforded  a  period  of  15  days  from 
the  date  of  service  within  which  to  file 
comments  or  request  a  hearing  with  re- 
spect to  the  action  proposed  in  the  order. 

Dated  at  Washington.  D.C.,  October  5, 
1970. 

Issued  under  delegated  authority. 

Ordek  or  Approtal 

By  Joint  application  filed  July  10,  1070, 
Georgia  Highway  Express,  Inc.  (Express) , 
and  Its  wholly  owned  subsidiary.  Surf  Air, 
Inc.  (Surf),  request  the  Bosj^  to  disclaim 
Jurisdiction  over,  or  In  the  alternative,  to 
approve  or  exempt,  pursuant  to  section  408 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  (the  Act),  the  acquisition  by  Ex- 
press from  Tim's  Motor  Service,  Inc.  (Tim's) , 
of  Interstate  Commerce  Conunlsslon  (ICC) 
Certificate  of  Public  Convenience  and  Neces- 
sity No.  MC-52535  (ICC  MC-52535)  issued 
to  Tim's  on  July  28.  1960. 

Express  is  a  short-haul  motor  common 
carrier  of  general  commodities  operating  In 
the  States  of  Alabama,  Florida,  Georgia,  and 
Tennessee.  By  Order  70-4-85,  April  17,  1970, 
Docket  22015,  the  Board  exempted,  pursuant 
to  section  408(a)  (6)  of  the  Act,  the  estab- 
lishment by  Express  of  Surf  as  an  independ- 
ent corporation  for  the  purpose  of  engaging 
in  activity  as  a  domestic  and  international 
air  freight  forwarder  under  Parts  296  and 
297  of  the  Board's  Economic  Begulations.i  In 
the  Instant  transaction.  Express  will  acquire 
from  Tim's,  subject  to  approval  by  the  Board 
and  the  ICC,  Certificate  ICC  MC-52535,  cov- 
ering the  transportation  of  general  commodi- 
ties over  Intrastate  Illinois  routes  to  and 
from  Chicago,  Hi." 

Express  contemplates  the  use  of  such  ac- 
quired Intrastate  transportation  rights  to 
establish  Joint  motor-rall-motor  service,  in 
conjunction  with  the  Louisville  and  Nash- 
vUle  Bailroad  Co.  (L&N) ,  for  the  transporta- 
tloi^  of  goods  in  trailer  loads  from  certain 
points  in  nunois  to  Chicago  and  thence,  via 
rail,  to  a  point  in  the  South  connecting  with 
the  motor  carrier  services  of  Express.' 

The  application  contends  that  the  sub- 
stance of  the  transaction  will  have  no  effect 
on  air  transix)rtatlon  but  that,  to  the  extent 
that  Express  will  be  strengthened,  the  parent 
corporation  will  be  in  an  even  better  posi- 
tion to  assist  Surf.  It  is  further  asserted  that 
the  acquisition  of  certificate  ICC  MC-62535 
will  have  no  adverse  effect  on  the  operations 
of  Surf.  In  this  connection,  the  application 
recites  that  Surf  depends  on  the  gathering 
and   distribution  facilities  of  Express   into 


^  At  the  time  of  the  application  In  Docket 
S2016,  Express  held  operating  authorizations 
as  a  domestic  and  International  air  freight 
forwarder.  Since  issuance  of  Order  70-4-85, 
such  authorizations  have  been  revoked  and 
new  authorizations  Issued  to  Surf. 

'•  The  acquisition  agreement  between  Tim's 
and  Express  indicates  that  the  purchase  price 
to  be  paid  by  Express  for  the  certificate  of 
Tim's  is  $60,000,  $5,000  of  which  was  deposited 
with  an  escrow  agent  upon  signing;  the 
balance  shall  be  paid  in  cash  upon  approval 
of  the  ICC. 

'The  application  Indicates  that  the  con- 
templated arrangement  with  LAN  will  en- 
able Express  to  establish  Joint  routes  and 
rates  and,  thus,  the  performance  of  a 
through  motor-rall-motor  Joint  line  service. 
In  this  connection,  the  application  also  In- 
dicates that  Express  contemplates  the  es- 
tablishment of  Joint  foutee  with  other  motor 
carriers  operating  Into  and  out  of  Chicago. 
The  traffic  so  generated  will  move  out  of  Chi- 
cago as  part  of  the  motor-rall-motor  service 
to  connect  with  the  existing  authority  of 
Express  in  the  Soirth. 


NOTICES 

major  airports  such  as  Atlanta,  and,  in  light 
of  dally  service  by  Express  to  Atlanta,  a  sub- 
stantial volunie  of  air  freight  will  be  gen- 
oated  out  of  Atlanta.'  In  view  at  the  fore- 
going, the  applicants  contend  there  would 
be  no  inoentlve  for  Express  to  move  ship- 
ments to  Chicago  by  rail. 

No  conmients  or  requests  for  a  bearing  have 
been  received. 

Notice  of  Intent  to  dispose  of  the  applica- 
tion without  hearing  has  been  published  in 
the  FxoERAi.  Register  and  a  copy  of  such  no- 
tice has  been  furnished  to  the  Attorney  Gen- 
eral, not  later  than  the  day  following  such 
publication,  both  in  accordance  with  section 
408(b)  of  the  Act. 

Upon  consideration  of  the  application,  it 
is  concluded  that  the  transaction  Involves 
the  acquisition  by  a  person  (Express)  con- 
trolling an  air  carrier  (Surf)  of  the  operating 
rights  of  a  common  carrier  (Tim's)  within 
the  meaning  of  section  408  of  the  Act,  and 
that  Board  approval  of  the  transaction  may 
be  required.*  Further,  the  transaction  doee 
not  affect  or  modify  the  control  by  Express 
of  Surf,  does  not  affect  the  control  of  an 
air  carrier  directly  engaged  in  the  operation 
of  aircraft  In  air  transportation,  does  not 
result  in  the  creation  of  a  nx>nopoly  and  does 
not  restrain  competition.  F^irthermore,  no 
person  disclosing  a  substantial  Interest  in 
the  proceeding  Is  currently  requesting  a 
hearing,  and  it  is  found  that  the  public  in- 
terest does  not  require  a  hearing.  It  appecirs 
that  certificate  ICC  MC-52535  beaig  acquired 
by  Express  jvHl  prortde  motor  common  car- 
rier rights  only  within  the  State  of  Illinois 
and  the  routes  oi>erated  under  such  rights 
will  remain  short-haul  in  nature  and  will  not 
tie  in  with  the  existing  routes  of  Express.  In 
this  Mght,  it  does  not  appear  that  the  motor 
carrier  operations  of  Express,  upon  consum- 
mation of  the  acqulsiUon  of  Tim's  ICC  cer- 
tificate, win  assume  significantly  different 
proi>ortions  and  thus,  result  In  a  conflict  of 
interest  between  such  operations  and  the  air 
freight  activities  of  Surf.'  However,  should 
Express  further  expand  its  operating  author- 
ity in  any  manner,  new  Issues  would  be 
raised  which  could  only  be  resolved  upon 
the  filing  of  a  further  application  for  prior 
Board  approval.  In  view  of  the  foregoing.  It 
is  not  found  that  approval  of  the  control 
relationships,  to  the  extent  that  such  ap- 
proval is  necessary,  piirsuant  to  section  408 
of  the  Act,  would  be  inconsistent  with  the 
public  interest  provided  that  such  approval 
is  made  effective  only  as  long  as  the  opera- 
tion of  motor  vehicles  by  Express,  pursuant 
to  the  Tim's  certificate,  is  limited  to  the  area 
defined  in  certificate  ICC  MC-52535  as  in 
affect  on  the  date  hereof.  In  addition,  it  Is 
not  found  that  the  conditions  of  section  406 
will  be  unfulfilled.  The  Bdard  has  approved 
almilar  transactions  in  the  past.  The  appli- 
cation under  review  presents  no  substantive 
Issues  which  would  warrant  disapproval  at 
this  time. 

Pursuant  to  authority  d»ily  delegated  by 
the  Boctfd  In  the  Bocu-d's  regulations,  14  CFH 


'It  appears  that  Express  will  remain  ■ 
short-haul  motor  oonunon  carrier  and  will 
not  qualify  as  a  long-haul  motor  carrier  as 
defined  In  f{a9«.l(d)  and  397.1(e)  of  the 
Board's  Economic  Regulations,  inasmuch  as 
It  will  not,  in  the  case  of  either  Its  present 
rlghU  or  those  rights  to  be  acquired  from 
Tim's,  hold  ICC  authority  to  haul  general 
commodities  between  any  pairs  of  points 
which  are  over  500  air  miles  apart. 

*Ct.  Air  Freight  Forwarder  Case,  9  CAB 
473  (1948). 

•Cf.  Order  E-23810,  June  13,  1988  (Drake 
Motor  Lines,  Inc.,  and  Shulman,  Inc.).  Also 
see  Order  70-7-31,  July  7,  1970  (AirbonM 
Freight  Corp.  and  Awawego  Delivery,  Inc.). 
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385.13  and  385.3,  it  Is  found  that  the  fore- 
going control  relationships  should  be  ap- 
proved without  hearing,  under  section  408(b) 
of  the  Act.  and  that  the  application  to  the 
extent  It  requests  a  disclaimer  of  Jurisdiction 
or  exemption  with  respect  to  such  control 
relationships  should  lie  denied  and  dismissed. 
Accordingly,  it  is  ordered,  That: 

1.  The  proposed  purchase  by  Express  of 
certificate  ICC  MC-52535  from  Tim's  be  and 
It  hereby  is  approved; 

2.  The  approval  herein  shall  be  effective 
only  as  long  as  the  operation  of  motor  vehi- 
cles by  Express  pursuant  to  the  Tim's  cer- 
tificate is  confined  to  the  area  defined  in 
certificate  ICC  MC-52535  as  in  effect  on  the 
date  hereof;    and 

3.  To  the  extent  not  granted  herein,  the 
application  In  Docket  22354  be  and  It  hereby 
Is  denied  and  dismissed. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations,  14  CFR  385.50,  may  file  such  peti- 
tions within  5  days  after  the  date  of  service 
of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  is  filed,  or  the  Board  gives  notice 
that  it  wlU  review  this  order  on  its  ewn 
motion. 

[bxai.)  HxaaT  J.  Zink. 

Secretary. 

[F.R.    Doc.    70-13571;    Filed,    Oct.    8,    1970; 
8:49  ajn.] 


INTERIM  GOMPUANGE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

MAVERICK  MINING  CORP.  ET  AL. 

Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  m.g./m.')  have 
been  accepted  for  consideration  as 
follows: 

(1)  ICP  Docket  No.  10126,  Maverick 
Mining  Corp.  Mine  No.  1,  USBM  ID  No. 
44  01586  0,  Harman,  Buchanan  Coimty, 
Va.,  section  ID  No.  001  (Mains) , 

(2)  ICP  Docket  No.  10123,  Maverick 
Mining  Corp.  Mine  No.  3,  USBM  ID  No. 
44  01586  0,  Harman,  Buckanan  County, 
Va.,  section  ID  No.  001  (Mains). 

(3)  ICP  Docket  No.  10156,  Ed  Potter 
Coal  qo.  No.  2  Mine,  USBM  ID  No.  44 
01516  0.  Hurley,  Buchanan  County,  Va., 
section  ID  No,  001  (South  West  Mains). 

(4)  ICP  Docket  No.  10316,  Winding 
Gulf  Coals,  Inc.,  Clifftop  No.  1  Mine, 
USBM  ID  No.  4«  01306  0,  Clifftop,  Fay- 
ette County,  W.  Va.,  sectkm  D?  No.  001 
(Mains  Retreat) . 

(5)  ICP  Docket  No.  10323,  Winding 
Ghilf  Coals.  Inc.,  Winding  Gulf  No.  4 
Mine,  USBM- ID  No.  4S  01515  0,  East  Gulf, 
Raleigh  County,  W.  Va.,  sectioa  ID  No. 
001  (1st  Left  off  1  Main). 

(6)  ICP  Docket  No.  10529,  R  &  W  Coal 
Co.,  USBM  ID  No.  44  01498  0,  Hurley. 
Buchanan  County.  Va.,  Mctlan  ID  No. 
001  (Main  HeadlngiJ. 
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(7)  ICP  Docket  No.  10753,  Bethlehem 
Mines  Corp.  Mine  No.  117  UG  Mine. 
U3BM  ID  No.  46  01497  0,  Kay  ford.  Ra- 
leigh County.  W.  Va.,  section  ID  No.  001 
(South  Mains).  „».     „    ^  ^ 

(8)  ICP  Docket  No.  10784.  Peabody 
Coal  Co..  River  King  Underground  No.  1 
Mine  USBM  ID  No.  11  00725  0.  Preeburg. 
St.  Clair  County.  111.,  section  ID  No.  001 
(Main  Bottom). 

(9)  ICP  Docket  No.  10813.  Harman 
Mining  Corp..  Mine  No.  3.  USBM  ID  No. 
44  01519  0.  Harman.  Buchanan  County. 
Va  .  section  ID  No.  003  (1st  South),  001 
(2d Left) .  and  002  (3d  Left) . 

(10)  ICP  Docket  No.  10857,  Harman 
Mining  Corp  .  Mine  No.  2,  USBM  ID  No. 
44  01518  oy  Harman.  Buchanan  County, 
Va   section  ID  No.  004  ( 2d  Right) . 

(11)  ICP  Docket  No.  10891.  Harris- 
burg  Coal  Co..  Inc..  No.  1  Mine,  USBM 
ID  No.  11  00629  0.  Marion.  WiUiamson 
Coimty.  HI.,  section  ID  No.  001  (1st  East 
oft  Main  South). 

In  accordance  with  the  provisions  of 
section  202  (b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(83  StaL  742.  et  seq..  Public  Law  91-173) . 
notice  is  hereby  given  that  requests  for 
pubUc  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
pubUcation  of  this  noUce.  Requests  for 
public  hearing  must  be  completed  in 
accordance  with  30  CPR.  Part  505  (35 
PR.  11296.  July  15,  1970).  copies  of 
which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  is  available 
tor  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  ofiBce  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel.  Suite  800.  1730  K 
Street  NW.,  Washington.  DC.  20006. 

Georck  a.  Hornbkck. 

Chairman, 
Interim  Compliance  Panel. 

OCTOBEK  5.  1970. 
IFJl.    Doc.    70-13520;    FUed.    Oct.    8,    1970; 
8:46»J&.1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[R«portNo.  512] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

DemesHc  Public  Radio  Services 
Applications   Accepted  for  Filing  ^ 

OcTOBEX  5.  1970. 
Pursuant  to  Si  1.227(b)(3)   and  21.30 
(b)  of  the  Commission's  Rules,  an  appli- 


NOTICES 

cation.  i|  order  to  be  considered  with  any 
domestiq  public  radio  services  appUca- 
tion  appearing  on  the  list  below,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier:  (a) 
The  closfe  of  business  1  business  day  pre- 
ceding the  day  on  which  the.CommisslMi 
takes  action  on  the  previously  filed  appll 


cation; 
date  of 


>r  (b)  within  60  days  after  the 
Jie  public  notice  listing  the  first 


prior  fUisd  application  (with  which  sub- 
sequent [applications  are  in  conflict)  as 
having  been  accepted  for  filing.  An  appli- 
cation which  is  subsequently  amended  by 
a  major  change  will  be  considered  to  be 
a  newly  filed  application.  It  is  to  be  noted 
tliat  the  cutoff  dates  are  set  forth  in  the 
alternative — applications  will  be  entitled 
to  consideration  with  those  listed  below 
if  filed  jy  the  end  of  the  60-day  period, 
only  if  [the  Commission  has  not  acted 


upon  the  application  by  that  time  pur- 
suant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  confiicting  applications. 

The  attention  of  any  party  In  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communication  Act 
of  1934.  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission's  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 


[seal] 


Federal  CoiofTraicffnoNS 

Commission. 
Ben  F.  Waple, 

Secretary. 


»  All  appUcaUona  lUt«d  below  are  subject  to 
furtber  oonalderatlon  and  review  and  may  be 
retiimed  and/or  dlsmlaeed  if  not  found  to 
be  In  aooordance  with  the  CotamieMaa's 
rules,  regulattone,  and  other  requirements. 

•The  above  alternative  cutotf  rxiles  apply 
to  thoee  applications  listed  below  as  having 
been  accepted  in  DomesUc  Public  Land  Mo- 
bUe  R*dlo.  Rural  Radio,  Polnt-to-Polnt  Mi- 
crowave Radio,  and  Local  Television  Trana- 
mlaalon  Service*  (Part  21  of  the  nUp«) . 


Appocations  Acceptto  rot  Piling 

DOMISnC    RTTBUC    LAND    MOBTLI    RADIO    SMTICE 

FUe  No.,  applicant,  call  sign,  and  nature  of  application 

T.drwVtr?s.rute5.%T^^^^ 

levJ^'p'^r-Am-Tex  Dispatch  Service  (New).  CJ».  for  a  new  ^'Way  'tatlon^  be  located 
It^  west  second  Street.  AmarlUo.  Tex.,  to  operate  °^^:^^^ ^^^J^^  ,,  cP.  to 

ifiTfv_r^MP  71— Delta  Valley  Radiotelephone  Co.,  Inc.  (KMA743),  Moamcaiion  oi  v.-.*-.  w 
re^Te  ba^tranTSr  operatlS  on  454.325  MHz  and  change  the  antenna  system 

,^,T^.%\'^:^'^:LT^nT..?i!>^.  CO.  (KOKTrO),  C.P.  to  add  frequency  152.57 

I^.t  station  located  at  243  East  Second  Street.  Pass  ChrUtUn,  M^^ 
ifi«r^  P  71-Area.Wlde  Paging  System,  Inc.  (New),  C.P.  for  a  new  2-way  station  to  be 
^i12l   at   t^^LlToler    Building,   Cleveland.   Ohio,    to   operate   on   frequency 

175?S'p*^Uberty  Communications.  Inc.  (KCBIO),  C.P.  for  additional  1-way  faculties 
Sl^raJ  onlrequency  35.58  MHz,  at  a  new  location  described  as  location  No.  3:  1  Straw- 

nS^piSduST'Jommunicatlon,,  doing  business  as  Morgan  City  MobUephone 
?S^)  C  P  for  Additional  2-way  faculties  to  operate  on  frequency  162.21  ISBz  at  a  new 
il^EliSI  2  iSatlon  NO.  2:   0.75  mUe  north  of  Highway  No.  90,  on  River  Road. 

nSSp-^-Industrlal   Communications,  doing  business  as  Morgan  City  MobUephone 

^SSS)    C.P.Trriocate  the  2-way  faculties  operating  on  152.12  MHz  to  0.75  mUe  north 

of  Hlihway  No.  90.  on  River  Road.  Berwick.  I*. 

i'na-r4-P-71— RAM  Broadcasting  of  the  Caribbean.  Inc.  (New).  C.P.  for  a  new  air-ground 

list  to  be  Ji^t^rSilflclo  Darlington.  No.  10  Hostos  Avenue.  Ponce.  Pit.,  to  operate 

on  frequency  454.925  MHz  base  and  454.675  MHz  signaling. 
iT?<»-ci-P-71-RAM  Broadcasting  of  the  Caribbean.  Inc.  (New).  C.P.  for  a  new  air-ground 
siSin  to  be3t^  at  Edlflclo  Darlington.  166  Mendez  Vigo  Street,  Mayaguez,  PJl..  to 
opertlte  on  frequency  454.975  MHz  base  and  464.675  MHz  signaling. 
i-riilfi-P  r<^^-7l— RAM  Broadcasting  of  the  Caribbean,  Inc.   (New).  CP.  for  a  new  alr- 
^4^  mt  on  to^o^^t^A^educt  HUl  Road,  northeast  of  "l^ttf*  ^,«?J%»' 
?3.  RR  .  to  operate  on  frequencies  454.775.  454.825.  and  454.876  MHz  base  and  464.675 
MHz  I  signaling. 

-P-71-Ma«achusetts-Connectlcut  MobUe  Telephone   Co.    (KQZ747),   CP.  to   add 
idby  faculties  on  158.70  MHz.  Station  location:  760  Main  Street.  Hartford.  Conn. 
l-P-71— Texas  Telephone  tc  Telegraph  Co.  (KLB617) .  CJ».  to  replace  the  base  trans- 
T  operating  on   152.78   MHz   and   change  the  antenna  system  located   near   Davy 
;ett  Memorial  Park,  Crockett,  Tex. 

,-P-71— Marsh  Media.  Ltd.  (New).  C.P.  for  a  rtew  1-way  station  to  be  located  at  2.7 
west  of  TJ.8.  Route  87. 10.4  mUes  north  of  Amarillo.  Tex. 

*-MP-(8)71-Radlo  Relay  Corp.  (KEC745).  Modification  of  CJ>.  to jetaln  ««»  existing 
tranemlttei;  now  operating  on  43  J2  MHz  at  locations  Noe.  1  through  8  In  wimtlon  to 
too?  added  under(C.P.  6383-C2-P-(9)-«9) .  on  PubUc  Notice  dated  May  5.  1969.  to 
replice  same.  AU  other  particulars  to  remain  the  same. 

Major  Amendment 

RiA-.-L-p  <aw70— Paae  Boy  Inc.  (KAA386) .  Amended  to  change  frequency  to  152.12  MHz. 
l^uJ^^pirtl^SfreSn  the 'same  as'reported  on  Public  Notice  dated  M«.  23.  1970, 

t»rt  No.  484. 

Correction 

7520-<t2-P-70-Tel-Car.  Inc.  (KLP690).  Correct  Call  Sign  to  read.  KLP490.  AU  other  par- 
tlodlars  same  as  reported  on  Public  Notice  dated  May  25.  1970.  Report  No.  403. 
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(Docket  No.  19031;  FOC  70-10661 

USE  OF  COMMUNICATION  FACILITIES 
IN  U.S.  BY  FOREIGN  ENTITIES 

Notice  of  Inquiry 

In  the  matter  of  establishment  of  reg- 
ulatory policies  pursuant  to  the  Com- 
munlcations  Act  of  1934  with  respect  to 
use  of  communication  facilities  in  the 
United  States  by  foreign  entities  for 
communication  traflSc  transiting  the 
United  States. 

1.  On  May  13,  1970.  the  Commission 
adopted  its  Memorandum  Opinion  and 
Statement  of  Policy.  23  FCC  2d  9 
(May  13,  1970)  (35  P.R.  7908).  regarding 
the  acquisition  of  certain  communica- 
tions facilities  by  US.  carriers  for  transit 
purposes  at  foreign  points.  To  the  extent 
not  covered  by  such  decision,  the  Com- 
mission is  also  concerned  with  the  terms 
and  conditions  under  which  UJ3.  carriers 
may  make  facilities  available  to  foreign 
entities  for  the  handling  of  communica- 
tions transiting  the  United  States.  The 
Commission  recognizes  that  there  pres- 
ently exist  a  number  of  arrangements 
between  certain  of  the  U.S.  carriers  and 
their  respective  foreign  correspondents 
in  this  respect.  Under  the  responsibility 
entrusted  to  it  by  the  Congress,  the  Com- 
mission is  accordingly  interested  in  the 
nature  of  such  arrangements  amd  their 
effect  on  the  industry  and  the  public. 

2.  Accordingly,  there  is  instituted  here- 
with, pursuant  to  sections  2(a) ,  4(i) ,  201, 
202,  203,  214,  and  403  of  the  Communi- 
cations Act  of  1934,  an  inquiry  into  the 
nature  and  extent  of  all  arrangements 
that  have  been  entered  into  by  the  U.S. 
carriers  with  any  foreign  entity  involving 
the  use  of  U.S.  communications  facilities 
for  the  transiting  of  traflBc,  to  determine 
what  policies  the  Commission  should 
adopt  in  this  regard.  Comments  in  reply 
to  this  inquiry  shall  be  filed  with  the 
Commission  by  November  2,  1970,  and 
reply  cranments  by  December  1, 1970,  and 
should  be  addressed  to  all  matters 
deemed  relevant,  including: ' 

(a)  An  itemized  list  of  all  agreements, 
written  or  oral,  with  foreign  entities  un- 
der which  facilities  are  made  available 
to  such  entities  for  the  handling  of 
transiting  tralHc,  and  for  each  sadh. 
agre«nent.  its  terms  and  conditions, 
including: 

(1)  The  name  of  the  foreign  entity; 

(li)  The  date  of  the  agreement: 

(Hi)  The  charges  made  to  or  other 
consideration  received  from  the  foreign 
entity; 

(iv)  Description  and  Identification 
(Including  the  number  and  type)  of  cir- 
cuit or  circuits  involved ; 

(V)  The  duration  of  the  agreement; 
and 

(vi)  The  reciprocal  rights,  if  any, 
granted  therewith  by  the  foreign  entity 
in  the  agreement. 


^  SubseqxMnt  to  review  of  bonunents  and 
replies,  the  CommlMlon  may  set  down  for 
evidentiary  hearing  or  oral  argument,  or  both, 
any  matters  raised  In  this  Inquiry  which  It 
feels  can  beet  be  treated  in  the  context  of 
such  hearing  or  argument. 
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(to)  The  method  used  to  arrive  at  the 
consideration  received  for  such  facilities, 
Including : 

(i)  A  statement  of  how  such  consider- 
aticm  was  determined; 

(li)  A  statement  setting  forth  the  dif- 
ferences, If  any,  between  such  charges 
or  the  value  of  other  consideration,  and 
the  charges  made  to  the  public  for  simi- 
lar facilities,  i.e.,  leased-  voice  grade 
circuits; 

(ill)  To  the  extent  that  there  are  dif- 
ferences, the  Justification  therefor  and 
the  relationship  of  such  dififerences  to 
the  prohibitions  in  section  202  of  the 
Communications  Act  of  1934  against  un- 
due discrimination ;  and 

(iv)  The  extent  to  which  the  standard 
of  section  20Kb)  of  the  Communications 
Act  of  1934,  that  all  charges  be  just  and 
reasonable,  is  applicable  to  such  charges, 
and  the  manner  In  which  such  standard 
should  be  applied. 

(c)  Whether  the  chaises,  classifica- 
tions, regulations,  or  practices  govern- 
ing the  lease  to  foreign  entities  for  tran- 
siting traffic  should  be  included  in 
tariffs  filed  with  this  Commission  under 
section  203  of  the  Act  and,  if  not,  the 
reasons  for  such  a  conclusion  supported 
by  appropriate  briefs. 

(d)  The  anticipated  future  need  for 
additional  transiting  facilities  by  year 
through  1980;  and 

(e)  An  Itemised  list  of  all  agreements, 
written  or  oral,  with  foreign  entitles 
under  which  facilities  are  made  available 
to  the  responding  carrier  for  the 
handling  of  transiting  traffic,  and  for 
each  such  agreement.  Its  terms,  and  con- 
ditions, including : 

(I)  The  name  of  the  foreign  entity; 

(II)  The  date  of  the  agreement; 

(ill)  The  charges  or  other  consid- 
eration paid  to  the  foreign  entity,  and 
the  method  used  to  arrive  at  such 
consideration; 

(Iv)  The  nimiber  and  type  of  circuits 
Involved  In  each  case; 

(V)  The  duration  of  the  agreement; 
and 

(vl)  The  reciprocal  rights,  if  any, 
granted  therewith  to  the  foreign  entity 
in  the  agreement. 

3.  In  reaching  a  decision  on  this  mat- 
ter, the  Commission  may  also  take  into 
account  any  other  relevant  information 
before  It,  In  addition  to  the  comments 
invited  by  this  notice. 

4.  In  addition  to  any  comments  which 
may  be  received  from  any  party  inter- 
ested in  this  matter,  the  following  car- 
riers are  specifically  requested  to  respond 
to  this  Inquiry: 

American  Telephone  &  Telegraph  Co. 
ITT  World  Communications  Inc. 
RCA  Olobal  Communications,  Inc. 
Western  Union  International,  Inc. 
Bawallan  Telephone  Co. 
Tropical  Radio  Telegrs^h  Co. 
ITT  Communications   Inc. — Virgin   Islands. 
All  America  Cables  &  Radio,  Inc. 
yrench  Cable  Co. 

Cable   8c  Wireless/Western   Union   Xntema- 
tlonal.  Inc. 

5.  In  accordance  with  S  1.419  of  the 
Commission's  rules  and  regulations,  an 
original  and  14  copies  of  all  comments. 
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replies,  briefs,  pleadings,  or  other  state- 
ments filed  In  this  proceeding  shall  be 
furnished  to  the  Commission. 

Adopted:  September  30.  1970. 

Released:  October  6,  1970. 

Federal  CoMunNiCATiONS 
Commission,' 
[seal]        Ben  P.  Waple, 

Secretary. 

[P.R.    Doc.    70-13587:    Filed.    Oct.    8.    1970; 
8:50  ajn.] 


[Docket  No.  19012;  FOC  70-1028] 

MACON  COUNTY  BROADCASTING 
CO. 

Order  and  Notice  of  Apparent  Liabil- 
ity Designating  Application  for 
Hearing  on  Stated  Issues 

In  regard  application  of  William  E. 
Blizzard,  Jr.,  trading  as  Macon  Cdlmty 
Broadcasting  Co.,  for  broadcast  Ucense 
for  station  WMNZ,  Montezuma,  Ga., 
Docket  No.  19012,  FUe  No.  BL-12,604. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  ap- 
plication of  William  E.  Blizzard,  Jr., 
trading  as  Macon  C?ounty  Broadcasting 
Co.,  for  a  broadcast  Ucense  for  Station 
WMNZ,  Montezuma,  Ga. 

2.  Station  WMNZ,  a  250  watt  daytime 
only  station,  is  licensed  to  serve  Mon- 
teziuna,  Ga.,  and  Is  the  only  station 
located  in  Macon  Coimty,  Ga.  The  sta- 
tion was  first  licensed  in  May  1962  to 
William  E.  Blizzard.  Jr.  and  Lewis  H. 
McKenzie.  trading  as  Macon  CToimty 
Broadcasting  Co.  In  June  1963  the  Com- 
mission consented  to  the  assignment  of 
WMNZ's  license  to  William  E.  Blizzard. 
Jr.,  trading  as  Macon  Coimty  Broadcast- 
ing Co.  (Applicant)  who  has  operated  the 
station  since  that  time.  In  view  of  the 
matters  discussed  below,  and  taking  into 
account  applicant's  long  record  of  failure 
to  comply  with  the  Commission's  rules, 
we  are  of  the  opinion  that  the  above- 
captioned  application  for  broadcast  li- 
cense should  be  designated  for  hearing  to 
determine  whether  applicant  is  qualified 
to  be  a  broadcast  Ucensee. 

3.  Pursuant  to  S  1.539(a)  of  the  Com- 
mission's rules,  an  application  for  license 
renewal  must  be  filed  at  least  90  days 
prior  to  the  license  expiratlm  date.  In 
this  respect,  it  is  observed  that  WMNZ's 
broadcast  license  was  scheduled  to  expire 
on  April  1,  1970.  Hence,  pursuant  to 
S  1.^9(a),  WMNZ's  license  renewal  ^- 
plication  should  have  been  filed  on  or 
about  January  2,  1970.  The  Commis- 
sion's records  disclose,  however,  that 
■WMNZ's  Ucense  renewal  appUcation  was 
not  filed  untU  one  day  after  the  station's 
license  eiqjiratlon  date — I.e.,  April  2. 
1970,  In  TidaUon  of  S  1.53d(a)  of  the 
CJommlssion's  rules.  Since  licensee's  ap- 
pUcation was  filed  after  WMNZ's  licensed 
term  had  expired,  said  a]:H>Ucation  was 
assigned  a  file  number  for  a  license  to 
cover  a  construction  permit.  The  appU- 
cation, however,  has  been  processed  as  a 
Ucense  renewal  aivUcatlon. 


*  Commissioner    WtOm    ab—nt. 
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4  With  regwd  to  the  foregoing,  the 
Commission  notes  that  appUcants  fail- 
ure timely  to  file  the  license  renewal  ap- 
plication for  SUtion  WMNZ  represents 
birt  another  instance  in  a  history  of  dila- 
tory practices.  That  is.  a  review  of  the 
Commission's  flies  indicates  a  pattern  by 
applicant  of  failure  timely  to  file  reports 
and  documents  required  by  the  Commis- 
sions  rules,  and  faUure  to  respond  to 
official  requests  for  information.  In  this 
regard,  it  is  observed  that  by  letter  dated 
AprU  6    1966,  the  Commission  notified 
applicant  of  apparent  liabUity  for  for- 
feiture in  the  amount  of  $150  for  willful 
or  repeated  violation  of  section  1  611  of 
the  rules,  in  that  applicant  faUed  to  file 
annual  financial  reports  for  the  years 
1963  and  1964.  This  forfeiture  was  sub- 
sequenUy     affirmed     by     memorandmn 
opinion  and  order  adopted  June  30.  1966. 
The  Commissions  records  also  disclose 
that  applicant  filed  his  license  renewal 
application,  less  the  required  filmg  fee 
and  balance  sheet,  on  March  31. 1967.  the 
day  before  the  Ucense  expiration  date, 
althou^  it  was  due  to  have  been  filed 
by    January    3.    1967.    in    violation    of 
J  1  539(a)  of  the  rules.  Althoiigh  the  fil- 
ing fee  and  balance  sheet  were  subse- 
quenUy  received  on  April  8.  1967.  it  is 
noted  that  by  letters  dated  May  12  «id 
June  22  1967.  applicant  was  notified  that 
the  station  had  not  complied  with  the 
publication   requirements   of    5  1  580   of 
the   Commissions   rules.  The  Commis- 
sion's records  disclose,  however,  that  ap- 
nUcant  failed  to  reply  to  the  May  12 
and  June  22.  1967  letters.  ConsequenUy. 
on  August  16,  1967.  a  "Certified-Retum 
Receipt  Requested-  letter  was  maUed  to 
appUcant      requesting,      among     other 
things,  a  statement  of  proof  of  publica- 
tion as  required  by  section  1.580.  and  an 
explanation  of  the  repeated  failures  to 
respond  to  the  Commissions  correspond- 
ence   Applicant   was   also   advised   that 
failure  to  respond  within  15  days  would 
subject  WMNZs  license  renewal  apph<»- 
tion  to  dismissal  pursuant  to  I  1  568(b) 
of  the  Commission's  rules.  Accordingly, 
having  received  no  reply,  by  letter  dated 
October  5.  1967.  applicant  was  notified 
that  WMNZ's  license  renewal  appUca- 
tion  was  being  dismissed  and  that  ap- 
plicant s  authorization  to  operate  WMNZ 
was  terminated  as  of  October  15,  1967. 
However,  applicant  s  authority  to  <H>er- 
ate  WMNZ  was  extended  pendmg  consid- 
eration of  his  assertions  set  forth  in  a 
letter  received  from  appUcant  on  Octo- 
ber 7    1967.  that  he  was  working  14  to 
15  h<wrs  a  day.  7  days  a  week,  and  was 
having  a  "nerve"  problem. 

5  In  addition  to  the  above.  It  is  ob- 
served that  on  August  20.  1965,  the  Com- 
missicm  requested  appUcant  to  submit  a 
written  sUtement  regarding  a  complaint 
received  wherein  it  was  aUeged  that, 
based  on  a  questionable  telephone  sur- 
vey. WMNZ  had  advertised  itself  as  "No. 
4  in  Middle  Georgia"  and  "No.  1  in  Macon 
County."  PoUowup  letters  requesting  ap- 
pUcant's  comments  were  sent  on  Novem- 
ber 19.  1965.  and  Jaunary  27.  1966.  The 
Commission's  records  al«o  disclose  that 
a  telegram  dated  March  17.  1966,  waa 
directed  to  applicant  requesting  the  In- 
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formatioii  regarding  the  telephone  sur- 
vey compiaint.  Having  received  no  reply 
to  the  November  19.  1965.  and  Janu- 
ary 27.   1966.  letters,  or  the  March  17, 

1966,  telegram,  the  Commission,  by 
"Certified-Retum  Receipt  Requested" 
letter  daied  May  17.  1967.  notified  appU- 
cant thai  faUure  to  submit  the  requested 
information  concerning  the  telephone 
survey  complaint  within  20  days  would 
result  in;  dismissal  of  WMNZs  pending 
renewal  application.  On  June  6.  1967.  ap- 
plicant Unally  submitted  comments  on 
the  survdy  complaint. 

6.  In  tiew  of  the  explanations  con- 
tained in  appUcants  letter  of  October  7. 

1967.  &ni  in  view  of  the  fact  that  aU  the 
requested  Uiformation  had  been  filed,  the 
Commis*on,  on   February   7.   1968.   re- 
scinded Its  action  of  October  5,  1967,  dis- 
missing WMNZ's  license  renewal  appU- 
cation.  However,  because  of  applicant's 
lack  of  diligence  in  replying  to  Commis- 
sion inquiries,  and  because  he  had  used 
an  inacctirate  and  misleading  survey,  the 
Commission  advised  appUcant  that  the 
pubUc  interest  would  best  be  served  by 
the  renfwal  of   WMNZs  license  for  a 
period  pt  1  year  rather  than  for  the 
full  Uctiise  term.  Accordingly.  WMNZ's 
application  for  renewal  was  granted  for 
a  period!  ending  February  1.  1969.  to  en- 
able the  Commission  to  reexamine  appU- 
cant's  otjerations  and  determine  the  de- 
gree  of:  responsibiUty  which  applicant 
exhibited  during  the  1-year  Ucense  term. 

7.  As  noted.  WMNZ's  broadcast  Ucense 
was  scheduled  to  expire  on  February  1, 
1969.  ConsequenUy,  applicant's  renewal 
appUcaltion  was  due  to  have  been  filed 
with  the  Commission  on  or  about  No- 
vember! 4.  1968.  The  Commission's  rec- 
ords di*:lose.  however,  that  this  renewal 
application  was  not  filed  with  the  Com- 
mission! untU  February  3. 1969,  or  91  days 
beyond   the   due   date,  in  violation  of 
I  1  539*b)  of  the  Commission's  rules.  On 
June  U.  1969.  appUcant  was  notified  of 
apparent  UabiUty  for  forfeiture  for  $200 
for    wljlful    or    repeated    violation    of 
J  1  539<la)   of  the  rules.  In  reply  to  the 
notice  df  apparent  UabUity.  appUcant  did 
not  deny  the  violaton  but  stated,  in  miti- 
gation I  that  WMNZ's  staff  is  very  small, 
and   that   "•  •  ♦  every   effort   wiU   be 
made  tt)  have  the  next  report  filed  early 
and  on  time."  Thereafter,  by  memoran- 
dum opU\lon  and  order  adopted  Novem- 
ber 7.  1969,  released  November  12,  1969, 
the  Commission  affirmed  the  forfeiture, 
holding : 

•  •  •  ^  we  have  stated,  we  do  not  Intend  to 
reduce  rorfeltiire*  such  as  these,  abeent  evi- 
dence Of  extraordinary,  mitigating  drcum- 
stancest  WPRT  Radio  Broadcasters.  Inc.  10 
PCC  5*  (1967).  After  careful  consideration 
of  thU'  case  we  do  not  find  that  such  clr- 
cumstaiices  exist.  Lloenaee  does  not  deny 
the  vKJlatlons,  and  we  find  that  the  vloU- 
Uons  wtere  repeated  each  day  beyond  the  due 
date  aid  unUl  the  application  was  filed.  See 
Paul  A-  Stewart,  63-411,  25  BB  375.  It  Is 
further  noted  that  the  Commission,  In  lU 
letter  pt  February  7,  1968.  Informed  the  U- 
censee  that  In  view  of  its  failure  to  reply  to 
Commtosion  correspondence  and  Its  pattern 
of  failures  to  fUe  reports  and  documents  on 
time  a«  required  by  the  Commission  rules, 
the  Commission  believed  It  would  be  In  the 
pubUc  interest  to  renew  the  Ucenae  for  a 


period  of  1  year  ending  on  February  1.  1969. 
rather  than  for  the  full  Ucense  term.  Upon 
the  expiration  of  that  term,  the  Conunisslon 
again  had  to  remind  the  licensee  on  Febru- 
ary 6,  1969,  that  exhibits  referred  to  In  its 
most  recent  renewal  application  (for  which 
It  Is  now  being  assessed  a  forfeiture  for  late 
filing)  had  not  been  received.  On  March  11. 
1969.  the  Commission  reminded  the  licensee 
the  exhibits  still  had  not  been  received.  On 
March  26,  1969,  the  licensee  was  contacted 
personally  In  an  effort  to  obtain  the  required 
exhibits.  These  exhibits  were  not  complete 
when  finally  received,  and  on  April  17.  1969. 
the  Commission  requested  additional  Infor- 
mation regarding  the  same  renewal 
application. 


PoUowing  adoption  of  the  above,  appli- 
cant filed  a  p)etition  for  mitigation  or 
remission  which  the  Commission  subse- 
quenUy  denied  by  memorandum  opinion 
and  order. 

8.  Although  applicant  had  previously 
been  fined  for  failure  timely  to  file  a  re- 
newal application,  and  although  appU- 
cant asserted  that  "•  •  •  every  effort  wiU 
be  made  to  have  the  next  report  filed 
early  and  on  time."  as  previously  noted 
appUcant  again  has  failed  to  file  WMNZ's 
Ucense  renewal  application  prior  to  the 
expiration  date  of  the  station's  license. 
In  view  of  licensee's  history  of  failure 
timely  to  file  reports  and  documents  re- 
quired by  the  Commission's  rules,  and 
faUure  to  respond  to  official  requests  for 
information,  the  Commission  is  unable  to 
make  the  statutory  finding  that  a  grant 
of    applicant's    license    application    for 
WMNZ  would  serve  the  pubUc  interest. 
Therefore:  It  is  ordered.  That,  pursuant 
to  section  309(e)  of  the  Communications 
Act  of  1934.  as  amended,  the  above-cap- 
tloned  application  is  designated  for  hear- 
ing on  the  foUowing  Issues: 

(1)  To  determine  the  facts  and  cir- 
cumstances surrounding  applicant's  fail- 
ure timely  to  file  Commission  reports  and 
applications,  and  to  respond  to  official 
Commission  correspondence,  during  the 
period  of  1963  to  the  present; 

(2)  To  determine  whether  applicant 
has  been  so  careless  or  has  evidenced 
such  disregard  for  the  Commission's 
rules  and  reporting  requirements  that 
appUcant  cannot  be  relied  upon  to  fulfill 
the  responsibiUties  imposed  upon  him  as 
a  Ucensee  of  this  Commission,  and 

(3)  To  determine  whether,  in  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  Issues,  a  grant  of  awUcant's 
application  for  a  license  for  WMNZ 
would  serve  the  pubUc  interest,  conven- 
ience and  necessity. 

9.  It  is  further  ordered.  That  the  bur- 
den of  the  initial  introduction  of  evidence 
and  the  burden  of  proof  shall  be  on  the 
applicant  on  all  the  issues  set  forth 
above. 

13.  /t  is  further  ordered.  That  the 
place  of  hearing  shall  be  In  Montezuma, 
Oa.,  at  a  place  and  time  to  be  specified 
in  a  subsequent  order. 

11  It  is  further  ordered.  That  this 
document  shaU  also  constitute  a  notice 
of  apparent  UabUity  for  forfeiture  for 
apparent  wUlful  or  repeated  violation  of 
i  1  539(a)  of  the  Commission's  rules  as 
more  fuUy  set  forth  in  paragraph  3 
above.  The  CommissiCHi  has  determined 
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that  in  every  case  designated  for  hear- 
Inf  involving  revocation  or  denial  of  re- 
newal for  alleged  violations  which  also 
come  within  the  purview  of  section  503 
(b)  of  the  Communications  Act  of  1934, 
as  amended.  It  shaU,  as  a  matter  of 
course,  include  this  forfeiture  notice  so 
as  to  maintain  the  fullest  possible  flexi- 
biUty  of  action.  Since  this  procedure  Is 
thus  a  routine  or  standard  one,  we  stress 
that  inclusion  of  this  notice  is  not  to 
be  taken  as  in  any  way  indicating  what 
the  initial  or  final  disposition  of  the  case 
should  be;  that  judgment,  of  course,  Is 
to  be  made  on  the  facts  of  each  case. 

12.,/f  is  further  ordered.  That  to  avaU 
himself  of  the  opportunity  to  be  heard, 
applicant,  pursuant  to  §  1.221  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shaU  withUi  twenty  (20)  days  of 
the  mailing  of  this  order,  fUe  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intent  to  appear  on 
th3  date  fixed  for  the  hearmg  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

13.  It  is  further  ordered.  That  appli- 
cant shall,  pursuant  to  section  311(a)  (2) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §  1.594  of  the  Commis- 
sion's rules,  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shaU  advise 
the  Commission  thereof  as  required  by 
§  1.594  of  the  Commission's  rules. 

14.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  send  copies  of 
this  Order  and  Notice  of  Apparent  Lia- 
bility by  Certified  MaU — Return  Receipt 
Requested  to  WUliam  E.  Blizzard,  Jr., 
trading  as  Macon  County  Broadcasting 
Co. 

Adopted:  September  23, 1970. 

Released:  October  2, 1970. 

Federal  Cokmunications 
coumission. 
[seal]         Ben  F.  Waple, 

Secretary. 

IFJl.    Doc.    7(^13590;    Filed.    Oct.    8.    1970; 
8:51  a.m.| 
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Ga.;  and  (2)  pleadings  in  opposition  and 
reply  thereto.' 

2.  Community  sets  forth  three  general 
allegations  upon  which  it  bases  its  peti- 
tion to  deny.  The  charges  and  a  sum- 
mary of  the  pleadings  relating  to  each 
of  them  are  set  out  below. 

3.  Background.  Three  separate  enti- 
ties, or  the  principals  thereof,  are  in- 
volved in  the  submission  of  pleadings  in 
this  matter.  A  brief  history  of  the  in- 
terrelationship of  the  parties  Is  included 
to  facilitate  an  understanding  of  the 
situation. 

a.  Walton  Broadcasting  Co.  On  De- 
cember 17, 1953,  Walton  Broadcasting  Co. 
was  transferred  to  Warren  G.  GUpUi 
and  Mrs.  Clarice  Prichard  pursuant 
to  Commission  action  (BTC-1622), 
each  party  holding  a  50  percent  in- 
terest in  the  corporation.  Mrs.  Prich- 
ard resided  out  of  the  State  and  her 
interest  in  the  station  was  for  invest- 
ment purposes.  Mr.  Gilpin  has  been  pres- 
ident of  the  corporation  since  1953.  Var- 
ious people  have  held  directorships  and 
been  officers  of  the  corporation,  including 
Mrs.  Prichard.  Mr.  GUpin  is  also  the  sole 
proprietor  of  GamaUel  Enterprises.  Wal- 
ton has  pending  before  the  Commission, 
in  addition  to  the  renewal  application 
for  WMRE,  an  application  for  voluntary 
transfer  of  control  of  Mrs.  Prichard's' 
50  percent  interest  to  Mr.  GUpin 
(BTC-6165). 

b.  Community  Broadcasting  Co.  Com- 
munity Broadcasting  Co.,  a  partnership 
composed  of  Frank  Deral  Morris,  Sr., 
and  George  Bernard  Peters  is  a  pending 
applicant  for  a  new  standard  broadcast 
station  in  Monroe,  Ga.  (FUe  No.  BP- 
18123).  Prank  Deral  Morris,  Sr.,  is  a 
former  manager  of  Station  WMRE  and 
former  director  of  Walton  Broadcasting 
Co.  Community's  application  for  a  CP 
has  been  contested  by  Walton  which  has 
submitted  a  petition  to  deny  the  applica- 
tion, contending  that  Community  is  not 
financiaUy  qualified,  does  not  have  the 
requisite  character  qualifications,  and 
has  faUed  to  comply  with  S  1.580  of  the 
nUes  in  regard  to  pubUcation  require- 
ments. Walton's  petition  is  currently 
pending  Commission  action. 


IDocket  No.  19011;  FCC  70-10271 

WALTON  BROADCASTING  CO. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  regard  application  of  Walton  Broad- 
casting Ca  for  renewal  of  Ucense  of 
station  WMRE,  Monroe,  Ga.,  Docket  No. 
19011,  PUe  No.  BR-2938. 

1.  The  Commission  has  before  it  for 
consideration:  (1)  A  petition  to  deny 
filed  on  February  24,  1970.  by  Commu- 
nity Broadcasting  Co.  (hereinafter  Com- 
munity) against  the  renewaj  application 
of  Walton  Broadcasting  Co.  (hereinafter 
Walton)    tm  Stati(Mi  WMRE,  Monroe, 


'  Walton  filed  an  application  for  voluntary 
transfer  of  control  (Pile  No.  BTC-6165) 
simultaneously  with  Its  application  for  re- 
newal of  license.  The  petition  to  deny  was 
originally  directed  against  both  the  renewal 
and  transfer  applications,  but  Community 
subsequently  conceded  that  the  petition 
does  not  He  against  the  transfer  application. 
Therefore,  the  petition  shall  be  treated  as 
an  Informal  complaint  to  the  extent  that 
it  is  directed  against  the  transfer  applica- 
tion and  action  on  the  transfer  application 
shall  be  held  in  abeyance  pending  resolution 
of  the  petition  as  directed  against  the  re- 
newal application. 

•  The  application  for  voluntary  transfer  of 
control  was  amended  on  Apr.  24.  1970.  the 
name  of  the  transferee  being  changed  from 
Mrs.  Clarice  Prichard  to  Mrs.  Charles  Graham 
Buchanon.  Transferee  shall  be  referred  to  by 
her  former  name  as  that  Is  the  name  used 
throughout   the   pleadings   by   the   parties. 
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c.  Carmichael  Radio-TV  Industries, 
Inc.  Clifford  K.  Lowery  is  president,  a 
director  and  57.14  percent  shareholder  iu 
Carmichael.  Mr.  Lowery  was  an  employee 
of  Walton  from  March  to  September  1968 
in  the  capacity  of  news  director.  Car- 
michael fUed  an  application  for  a  new 
station  in  Conyers.  Oa.,  on  December  9, 
1968.  This  appUcation,  the  aUeged 
"strike"  application,  wjis  mutuaUy  ex- 
clusive to  Community's  application.  The 
Carmichael  application  was  withdrawn 
on  March  27, 1970,  the  reason  being  given 
that  CUfford  Lowery,  the  only  experi- 
enced broadcaster,  had  obtained  more 
suitable  employment. 

Strike  issue.  4.  Community  Broadcast- 
ing Co.  (the  petitioner)  appUed  for  a 
new  AM  station  to  be  operated  at  1580 
kHz  and  to  be  located  in  Monroe,  Ga.  The 
application  was  submitted  on  March  25, 
1968  (File  No.  BP-18123).  Carmichael 
Radio-TV  Industries.  Inc.  (the  alleged 
"strike"  applicant)  appUed  for  a  new 
AM  station  on  the  same  frequency  to  be 
located  in  Conyers,  Ga.  This  application 
was  submitted  on  December  9,  1968  (FUe 
No.  BP-18412).  The  two  applications 
were  mutuaUy  exclusive  and  Community 
contends  that  Walton  Broadcastmg  Co. 
instigated  the  filing  of  the  Carmichael 
application. 

5.  Petition  to  deny.  Community  con- 
tends hi  its  petition  to  deny  that  Clifford 
Lowery,  whUe  in  the  employ  of  Walton, 
became  involved  with  Warren  GUpin  in 
a  plan  to  file  an  application  for  Conyers. 
In  addition  to  the  employer-employee 
relationship  that  existed  between  these 
two  men.  Community  points  cut  that 
Lowery  guaranteed  payment  of  a  judg- 
ment rendered  against  GUpin.  Commu- 
nity also  submits  two  affidavits  in  support 
of  Its  "strike"  allegation  (Exhibits  I  and 
J).  One  affiant,  Mr.  John  Johnson,  a 
former  employee  of  Walton,  states  that 
conversations  between  himself  and  GUpin 
regarding  the  fiUng  of  a  Conyers  applica- 
tion began  in  February  1968,  after  it  was 
learned  that  Morris  (Community)  had 
appUed  for  a  station  in  Monroe.^  Accord- 
ing to  Johnson,  Mr.  GUpin  was  going  to ' 
furnish  the  money  for  aU  preliminaries, 
the  land  and  the  equipment,  but  would 
remain  in  the  backgroimd.  He  also  states 
that  Lowery  was  brought  into  the 
Conyers  plan  and  was  instructed  by  GU- 
pin to  secure  banking  and  legal  connec- 
tions in  Conyers.  Johnson  states  that 
Lowery  had  shown  him  evidence  of  the 
establishment  of  these  connections  and 
that  an  option  on  a  parcel  of  land  had 
beeiv  secured.  Johnson's  employment  at 
Walton  was  terminated  on  July  15,  1968. 
by  GUpin.  The  second  affiant,  Mr.  Aycock, 
was  a  candidate  for  county  clerk  in  1968 
and  states  that  whUe  at  WMRE  to  buy 
political  time  Lowery  told  him,  "•  •  • 
Mr.  GUpin  and  I  are  going  to  put  a  stop 
to  Mr.  Morris  building  a  station."  Aycock 
further  states  that  although  he  did  not 


>  The  Community  application  for  a  Monroe 
station  was  filed  on  Mar.  25.  1968,  by  Mr. 
Morris. 
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understand  the  legal  terms  Lowery  was 
using.  Lowery  definitely  said  they  i  Gilpin 
and  Lowery)  were  planning  to  block  Mr. 
Morris  from  going  Into  business  in 
Monroe. 

6    Opposition  to  petition  to  deny.  Wal- 
ton, in  its  opposition,  states.  Initially,  that 
since    the    Carmichael    application    for 
Conyers  was  dlsmissd  on  March  27,  1970, 
determination  of  whether  this  applica- 
tion was  a  "strike"  application  Is  fore- 
closed. Warren  GUpin,  Walton's  presi- 
dent  admits  that  he  was  aware  of  the 
effect    of    filing    an    applicaUon    which 
would  be  mutually  exclusive   to  Com- 
munitys.  He  sUtes.  however,  that,  al- 
though he  was  approached  by  a  former 
employee  (Mr.  Johnson)   regarding  the 
subject  and  participated  in  conversations 
relating   to  a  Conyers  application,  he 
never  actively  took  part  in  filing  the  ap- 
plication. Gilpin  states  that  his  attorney 
advised  him  not  to  participate  in  the 
Conyers  application  and  submits  affida- 
vits to  the  effect  that  the  Carmichael 
application  was  solely  the  result  of  the 
efforts  of  Clifford  Lowery.  Gilpin  submits 
in   Exhibit    11    five    checks   written   to 
Lowery  during  the  period  of  his  employ- 
ment and  not  representing  payments  of 
salary.  Three  of  the  checks,  according  to 
Gilpin,    represent    reimbursements    to 
Lowery  for  out-of-pocket  expenses.  The 
other  two  checks  represent  two  loans  of 
three  hundred  doUars  ($300)  each,  one 
of  which  was  paid  back  within  a  week,  the 
other  was  the  subject  of  a  settlement  of 
a  lawsuit  brought  by  Lowery  against  Oil- 
pin  (see  paragraph  7).  Walton  also  sub- 
mits the  affidavit  of  the  Chairman  of  the 
Board  of  the  local  bank  stating  that  any 
loan  commitments  to  Clifford  Lowery  or 
Carmicliael  were  granted  solely  on  the 
lender's  knowledge  of  Lowery  and  his 
family  and  no  collateral  was  ever  pledged 
by  Warren  Gilpin  (Exhibit  9).  Another 
affidavit  contains  the  statement  of  J.  E. 
Briscoe,  Jr.,  Gilpin's  local  attorney,  to  the 
effect  that  Briscoe  had  discussed  with 
Lowery  the  possibility  of  participating 
In    the    Conyers    plan     (Exhibit    10). 
Briscoe  states  that  he  was  prepared  to 
loan  Lowery   three  himdred   ($300)    or 
three  hundred  and  fifty   ($350)   doUars 
when  Lowery  requested  it,  but  the  money 
was  never  delivered  because  Lowery  re- 
fused to  sign  a  receipt.  Shortly  after  this 
incident.  Briscoe  contends,  the  discus- 
sions with  Lowery  were  terminated  and 
Briscoe  had  no  further  connection  with 
the  Conyers  application.  In  additicm  to 
the  foregoing  affidavits,  Walton  includes 
s  copy.^f  a  bond  executed  3  days  after 
Lowery^  resignation   (Exhibit  12  dated 
Sept.  27,  1968)  by  which  Lowery  was  re- 
placed as  Gilpin's  surety.  Exhibit  13  is  a 
copy  of  a  suit  filed  by  Lowery  against 
Gilpin  for  services  rendered  in  remodel- 
ing the  WMRE  studio. 

7.  Lowery't  affidavit.  In  an  affidavit 
submitted  independently  by  Clifford 
Lowery  and  also  attached  to  Commu- 
nity's reply.  Lowery  states  that  he  had 
been  interested  in  filing  for  a  radio  sta- 
tion in  Conyers  since  1963.  He  further 
states  that  Johnson  and  Gilpin  had  dis- 
cussed filing  for  such  a  station  in  order 
to  block  Community's  application,  but 
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that  the  y  were  unaware  of  his  previously 
formulated  intention  of  filing  for  the 
construe  tion  permit  himself.  He  also  as- 
serts th»t  the  idea  to  file  for  Conyers  was 
pursued;  by  Johnson  and  Gilpin  and  Gil- 
pin gave  Lowery  three  hundred  dollars 
($300)    In  May  of   1968  "to  check  out 
Conyersl  for  him."  The  money  was  al- 
legedly ^etiimed  to  Gilpin  in  June  when 
Lowery '  and  Gilpin  discussed  the  im- 
proprielty  and  illegality   of  their  plan. 
Lowery  states  than  an  additional  three 
hundrei  dollars  ($300)  was  given  to  him 
to  remo  del  the  station,  but  he  later  dis- 
covered that  it  was  to  be  used  in  "another 
study  o:  Conyers."  He  was  also  told  to 
visit  Ml .  Briscoe,  who,  he  states,  offered 
him    three   hundred   and   fifty   dollars 
($350)    'to  sw:t  as  front  man  In  an  elab- 
orate scheme  of  hidden  partners  in  an 
effort  t)  block  the  Morris  application." 
Lowery  I  states  that  he  refused  the  offer 
and  resigned  from  WMRE  on  September 
5,    1961    With    regard    to    statements 
credited  to  him  in  the  Aycock  affidavit 
(Exhibit  J   of   the   Petition   to   Deny), 
Lowery]  states  that  they  were  false  and 
that  ha,  Lowery,  never  sold  Aycock  any 
political    time.    In    conclusion,    Lowery 
states  that,  after  leaving  "WMRE,  he  sued 
Gilpin  (for  services  rendered  by  him  in 
remodeling  the  station  and  in  settlement 
of  the  aiit  Gilpin  agreed  to  forego  repay- 
ment o|  the  three  hundred  dollars  ($300) 
paid  toi  Lowery  at  the  commencement  of 
the  reijiodeling.  Lowery  asserts  that  the 
Carmic|hael  application  was  not  the  re- 
sult of:  any  collusion  or  conspiracy  be- 
tween ^limself  and  Warren  Gilpin  or  any 
other  person  or  group. 

8.  R^ly  to  the  opposition.  In  its  reply 
to  the  i  opposition,  Community  reasserts 
its  contention  that  Walton  instigated  the 
filing  qf  a  "strike"  application.  Commu- 
nity states  that  inconsistencies  exist  be- 
tween Gilpin's  statement  and  Lowery's 
statement  concerning  the  source  of  the 
tliree  hundred  dollar  ($300)  settlement 
of  the  suit  brought  by  Lowery  against 
Gilpin.  The  circimistances  surrounding 
the  payment  of  funds  by  Gilpin  to 
Lowery  at  a  time  when  Lowery.  at  least, 
was  contemplating  the  filing  of  a  Con- 
yers atpplicatlon  req\iires,  in  Commu- 
nity's opinion,  an  evidentiary  hearing. 
Attaclied  to  the  reply  are  the  affidavits  of 
Aycock  and  Johnson  confirming  their 
earlier  statements.  Aycock  also  Includes 
a  copy  of  a  canceled  check  allegedly  used 
to  pay  for  the  political  time  he  purchased 
on  WMRE.  Johnson  also  reaffirms  his 
earlier  statement. 

9.  D|pon  careful  consideration  of  the 
foregoing,  the  Commission  concludes 
that  serious  implications  flow  from  the 
allegations  of  the  petitioner  and  the  ap- 
parent conflicts  in  the  statements  set 
forth  In  the  several  pleadings  and  affi- 
davits; which  warrant  an  evidentiary 
heariilg  with  respect  to  the  preparation 
and  filing  of  the  Carmichael  application. 
Therefore,  an  issm  is  being  designated 
to  determine  the  ftcts  and  circumstances 
surroonding  the  filing  of  the  Carmichael 
applic&tlon  for  a  standard  broswicast  sta- 
tion iJ»  Conyers,  Ga. 

Unauthorized  transfer  of  control.  10. 
On  December  17,  1953,  the  Commission 
grants  an  applciation  for  transfer  of 


control  of  Walton  to  Warren  Gilpin  and 
Mrs.  Clarice  Prichard.  each  to  hold  50 
percent  of  the  stock  (FUe  No.  BTC- 
1622) .  In  reply  to  section  I,  Page  5,  Ques- 
tion 2  of  that  application  the  trans- 
ferees gave  their  reasons  for  requesting 
the  transfer  as  follows:  "Clarice 
Prichard  may  return  to  home  State  of 
Georgia  and  would  like  to  have  invest- 
ment. Warren  Gilpin  wishes  to  invest  in 
the  broadcast  field." 

11.  Petition  to  deny.  In  its  petition  to 
deny.  Community  raises  several  questions 
regarding  the  ownership  and  control  of 
Station  WMRE.  These  questions  center 
on  the  relationship  of  Mrs.  Clarice  Prich- 
ard to  Walton.  Mrs.  Prichard  has  been 
reported  as  50  percent  owner  on  the  seven 
ownership  reports  (Form  323)  that  have 
been  submitted  since  1953.  She  was  also 
shown  at  various  times  to  be  a  director 
smd/or  an   officer   of   the  corporation. 
However,  Community  submits  affidavits 
of  three  former  employees  and  officers  * 
of  the  corporation  (Exhibits  C,  D,  and  E) 
who  state   they  have  never  seen  Mrs. 
Clarice  Prichard.  One  former  employee 
had  never  heard  of  her  although  the 
others   were   familiar   with    the   name. 
Community  also  submits  copies  of  certi- 
fied transcripts  of  Mr.  Gilpin's  testimony 
at  two  trials  before  the  Superior  Court 
for  Walton  County,  Ga.,  held  In  1968. 
wherein  Gilpin  states  that  he  was  at  that 
time    the   sole  stockholder   in   Walton 
Broadcasting  Co.   (Exhibits  P  and  G). 
On  December  30, 1969,  Walton  submitted, 
simultaneously  with  its  renewal  applica- 
tion, an  application  for  transfer  of  con- 
trol of  Mrs.  Clarice  Prichard's  50  percent 
Interest  to  Warren  Gilpin.  Community 
questions  the  dissimilarity  between  Mrs. 
Clarice  Prichard's  signature  on  the  1953 
documents  and  her  signature   on   the 
1969  docimients. 

12.  Opposition  to  the  petition  to  deny. 
Walton  states  that  Mrs.  Clarice  Prichard 
did  not,  in  fact,  sign  the  1969  docimients 
( the  transfer  application  and  contract  of 
sale),  but  those  documents  were  signed 
by  her  father  and  she  ratified  and  af- 
firmed her  father's  actiop  under  oath. 
Walton  also  states  that  the  transcripts 
of  Mr.  Gilpin's  testimony  which  were  at- 
tached to  the  petition  to  deny  were  inac- 
curate. It  is  contended  that  Gilpin 
testified  that  he  was  a  50  percent  share- 
holder in  Walton  and  three  affidavits  are 
attached  in  support  of  this  contention.' 
All  three  affiants  state  that  the  tran- 
script does  not  accurately  and/or  com- 
plete^ reflect  Gilpin's  testimony.  Gilpin's 
attorney  states  that  the  transcripts  are 
incomplete  and  they  were  not  corrected 
since  the  cases  were  tried  before  a  jury 
and  no  appeals  were  taken.  Mr.  Gilpin 
also  states  that  in  1956  an  agreement  was 
reached  whereby  he  was  to  piirchase  Mrs. 
Clarice  Prichard's  50  percent  interest,  tiie 
purchase  price  of  $11,000  to  be  paid  to 
Mrs.  Clarice  Prichard's  father,  who  acted 
as  escrow  agent,  over  a  2-year  period. 


*  The  three  affiants  are  Prank  Deral  Morris, 
Sr.,  John  Johnson  and  June  O.  Oarr. 

•  The  three  affiants  are  Warren  0>  Ollpln. 
his  attorney  J.  K.  Briscoe.  Jr..  and  Mr. 
Briscoe's  associate  Henry  P.  Austm. 
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This  contract  of  sale  is  attached  as  Ex- 
hibit 6  to  the  Opposition  and  provides 
in  part  that  Mrs.  Clarice  Prichard  would 
keep  possession  of  her  stock  until  the  full 
amount  of  the  purchase  price  was  paid 
and  would  retain  all  voting  rights 
connected  therewith.  The  contract  was 
conditioned  on  the  approval  of  this  Com- 
mission. If  the  Commission  approved 
the  sale  and  transfer  and  when  Mrs. 
Clarice  Prichard  was  furnished  with 
proof  thereof,  she  was  then  obligated 
to  endorse  the  certificates  and  deliver 
them  to  Warren  Gilpin.  Mrs.  Clarice 
Prichard  states  in  an  affidavit  (Exhibit 
7)  that  she  entered  into  the  1956  agree- 
ment smd  subsequently  endorsed  the 
stock  certificates  and  delivered  them  to 
her  father.  She  also  states  that  she  later 
found  out  that  the  stock  certificates  had 
been  lost  and  that  a  new  agreement  had 
to  be  prepared  which  she  instructed  her 
father  to  sign.  In  an  imdated  document 
attached  as  Exhibit  8,  John  Stanbery, 
Mrs.  Clarice  Prichard's  father  and  escrow 
agent  under  the  terms  of  the  1956  con- 
tract of  sale,  states  that  he  has  received 
the  $11,000  from  Gilpin  and  further 
states  that  the  money  will  be  held  until 
final  approval  is  given  by  the  Commis- 
sion, at  which  time  the  stock  certificates 
will  be  endorsed  and  turned  over  to  the 
buyer. 

13.  Reply  to  the  opposition.  Commu- 
nity In  its  reply  to  the  opposition  asserts 
that  an  appeal  was  taken  from  one  of 
-the  proceedings  involving  the  contested 
transcripts  thus  controverting  Briscoe's 
affidavit.  As  proof  of  this.  Community 
submits  a  copy  of  a  notice  of  appeal 
(Attachment  A).  Community  also  sub- 
mits the  affidavits  of  the  court  reporter 
and  the  presiding  judge  of  the  Superior 
Court  of  Walton  Coimty  reaffirming  the 
correctness  of  the  transcripts  (Attach- 
ments B  and  C) .  The  court  reporter  also 
states  that  she  has  In  her  possession 
tape  recordings  of  the  testimony  at  the 
two  trials. 

14.  The  pleadings  raise  serious  ques- 
tions as  to  whether  or  not  an  unauthor- 
ized transfer  of  control  has  taken  place 
at  WMRE  especially  with  regard  to  the 
1956  contract  of  sale.  An  issue  is  there- 
fore being  designated  to  determine  the 
facts  and  circumstances  surrounding  the 
execution  and  performance  of  the  1956 
contract  and  the  general  relationship  of 
Mrs.  Clarice  Prichard  to  Walton  over  the 
years. 

Misrepresentations  and  related  rule 
violations.  15.  The  pleadings  submitted 
in  this  case  have  given  rise  to  various 
questions  regarding  Walton's  compliance 
with  several  of  the  Commission's  rules 
dealing  with  reporting  requirements. 
Section  1.613(b)  requires  that  all  con- 
tracts relating  to  the  ownership  and 
control  of  a  licensee  be  filed  with  the 
Commission.  There  is  no  record  of 
Walton  having  filed  a  copy  of  Its  1956 
contract  of  sale  of  Mrs.  Clarice  Prichard's 
50  percent  Interest  to  Warren  Gilpin. 
Questions  are  also  raised  regarding 
Walton's  compliance  with  i  1.615(a)(1) 
(I),  (a)(l)(lv),  and  (e)  of  the  Commis- 
sion's rules  which  require  that  certain 
information  be  submitted  in  the  Com- 
mission's Ownership  Reports  (Form  323) . 
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Therefore  Issues  will  be  specified  to  de- 
termine whether  Walton  has  complied 
with  these  rules  and  whether  Walton 
has  misrepresented  facts  regarding  the 
ownership  and  control  of  the  licensee  to 
the  Commission. 

16.  Accordingly,  It  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
mimicatlons  Act,  the  above-captioned 
renewal  application  is  designated  for  con- 
solidated hearing  to  be  held  at  Monroe, 
Ga.,  at  a  time  and  place  to  be  specified 
In  a  subsequent  order,  on  the  following 
issues: 

(1)  To  determine  the  facts  and  cir- 
cumstances relating  to  the  filing  of  the 
application  of  Carmichael  Radio-TV 
Industries  for  a  standard  broadcast 
facility  in  Conyers,  Ga.,  with  particular 
reference  to  the  participation  of  Walton 
Broadcasting  Co.  and  any  of  Its  prin- 
cipals and  whether  said  application  was 
filed  for  the  principal  or  incidental  pur- 
pose of  delaying  or  obstructing  the  appli- 
cation of  Community  Broadcasting  Co. 
for  a  standard  broadcast  facility  in 
Monroe,  Ga. 

(2)  To  determine  the  facts  and  cir- 
cumstances surrounding  the  execution 
and  performance  of  a  contract  of  sale 
dated  June  11,  1956,  wherein  Clarice 
Prichard  (presently  Mrs.  Graham 
Buchanon)  agreed  to  sell  her  50  per- 
cent Interest  In  Walton  Broadcasting  Co. 
to  Warren  Gilpin  with  particular  refer- 
ence to  whether  an  unauthorized  trans- 
fer of  control  of  Station  WMRE  has 
taken  place  In  violation  of  section  310(b) 
of  the  Communications  Act. 

(3)  To  determine  whether  false  smd 
misleading  information  regarding  the 
ownership  and  control  of  Walton  Broad- 
casting Co.  has  been  submitted  to  the 
Commission. 

(4)  To  determine  whether  Walton 
Broadcasting  Co.  has  violated  S  1.613(b) 
of  the  Commission's  rules  In  failing  to 
file  copies  of  contracts  relating  to  owner- 
ship and  control. 

(5)  To  determine  whether  Walton 
Broadcasting  Co.  has  violated  §  1.615(a) 
(l)(l),  (a)(l)(iv),  (a)  (4)  (I),  and  (c)  of 
the  Commission's  rules  In  its  submission 
of  Ownership  Reports  (Form  323). 

(6)  To  determine  in  light  of  the  evi- 
dence adduced  under  the  foregoing  Is- 
sues, whether  a  grant  of  the  above-cs«)- 
tloned  application  would  serve  the  public 
Interest,  convenience  and  necessity. 

17.  It  is  further  ordered.  That  Com- 
munity Broadcasting  Co.  be  made  a 
party  to  this  proceeding,  arid  that  with 
respect  to  Issues  1  through  5  above,  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  shall  be  upon  Commu- 
nity, the  Broadcast  Bureau  Introducing 
any  evidence  it  may  have,  and  the  bur- 
den of  proof  with  respect  to  all  issues 
is  on  Walton  Broadcasting  Co. 

18.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  <H>portunlty  to  be 
heard,  the  renewal  applicant  and  the 
petitioner,  pursuant  to  §  1.221  of  the 
Commission's  rules  and  regtilatlons,  in 
person  or  by  attorney,  shall  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission,  in  trip- 
licate, a  written  appearance  stating  an 
intent  to  appear  chi  the  date  fixed  for 
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hearing  and  present  evidence  on  the  Is- 
sues specified  in  this  order. 

19.  It  is  further  ordered.  That  the  re- 
newal applicant  herein  shall,  pursuant 
to  section  311(a)  (2)  of  the  Communica- 
tions Act  and  S  1.594  of  the  Commis- 
sion's rules  and  regulations,  give  notice 
of  the  hearing  within  the  time  and  In 
the  manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  thereof  as 
required  by  §  1.594  of  the  Commission's 
rules  and  regulations. 

Adopted:  September  23,  1970. 

Released:  October  2,  1970. 

Federal  CouinrmcATioNS 
Commission, 
[seal]        Ben  F.  Waplk, 

Secretary. 

(PJl.    Doc.    70-13589:    PUed,    Oct.    8,    1970; 
8:61  a.m.] 


[Docket  No.  19036;  PCC  70-1079) 

WESTERN  UNION  TELEGRAPH  CO. 

Filing  of  International  Telegraph 
Messages  by  Telex  Subscribers 

Order  to  show  cause.  1.  The  Commis- 
sion has  imder  consideration  Tariff  PCC 
No.  240  of  the  Western  Union  Telegraph 
Co.,  governing  Telex  services  and  also 
its  memorandum  opinion  and  order  is- 
sued concurrently  herewith  in  Etocket 
No.  18519  disposing  of  a  motion  for  stay 
by  Western  Union  to  stay  the  effective- 
ness of  the  following  conditions  imposed 
in  our  decision  of  July  29,  1970.  permlt- 
tlng  Western  Union  to  acquire  TWX: 

It  is  further  ordered.  That  the  Commis- 
sion's authorization  and  approval  of  the 
TWX  acquisition  by  Western  Union  is  ex- 
pressly conditioned  upon  the  continuation 
by  Western  Union  after  transfer  of  TWX  and 
until  permitted  by  the  Commission  to  do 
otherwise  the  practice  set  forth  In  current 
A.T.  &  T.  tariffs  for  TWX  service  of  allowing 
TWX  customers,  at  their  own  expense,  to 
have  direct  access  to  the  international  record 
carriers.  U.S.  offices  which  are  also  TWX  cus- 
tomers for  the  transmission  and  receipt  of 
international  telegrams; 

It  is  further  ordered.  That,  as  an  express 
condition  of  our  approval  herein,  Western 
Union  also  make  such  changes  in  Its  tariffs 
for  Telex  service  as  will  be  necessary  to  con- 
form to  the  practice  set  forth  above  with 
regard  to  TWX  customers. 

2.  For  reasons  discussed  in  our  above- 
mentioned  memorandum  opinion  and 
order  and  pursuant  to  section  205(a)  of 
the  Oommimicatlons  Act  of  1934.  as 
amended:  It  is  ordered.  That  thj  West- 
em  Union  Telegraph  Co.  shall  ap- 
pear and  show  cause  why  the  Commis- 
sion should  not  require  that  Western 
Union  amend  Its  tariffs  to  permit  Telex 
customers,  at  their  own  expen^,  to  have 
direct  access  to  the  International  record 
carriers'  U.S.  offices,  which  are  also  Telex 
customers,  for  the  transmission  and  re- 
ceipt of  international  telegrams. 

3.  It  is  further  ordered,  Thtit  a  hear- 
ing be  held  in  this  proceeding  at  the 
Commission's  offices  in  Washington, 
D.C.,  at  a  time  to  be  specified,  that  the 
examiner  to  be  designated  to  preside  at 
the   hearing   shall   certify   the   record, 
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•without  prep»ratIon  of  an  initial  or  rec- 
ommended decision,  and  that  the  Chief, 
Common  Carrier  Bureau,  shall  there- 
after issue  a  recommended  decision 
which  shall  be  subject  to  the  submittal 
of  exceptions  and  requests  for  oral  argu- 
ment as  provided  in  47  CFR  1.276  and 
1.277.  after  which  the  Commission  shall 
issue  its  decision  as  provided  In  47  CFR 
1.282:  and 

4.  It  ia  further  ordered.  That  the  West- 
em  Union  International,  Inc.,  ITT 
World  Communications,  Inc..  RCA  Glo- 
bal Communications.  Inc.,  and  Tropical 
Radio  Telegraph  Co.  may  intervene 
herein  by  filing  a  notice  of  Intention  to 
appear  and  participate  within  30  days 
from  the  date  of  release  of  this  order; 

and  ,     „ 

5.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  shall  send 
cojries  of  this  order  by  certified  mall,  re- 
turn receipt  requested,  to  the  Western 
Union  Telegraph  Co.,  Western  Union  In- 
ternational. Inc..  ITT  World  Communi- 
cati<ms.  Inc.,  RCA  Global  Communica- 
tions, Inc.,  and  Tropical  Radio  Tele- 
graph Co.,  and  shall  cause  a  copy  to  be 
published  in  the  Federal  Register. 

Adopted:  September  30,  1970. 

Released:  October  6,  1970. 

Federal  CoJortmiCATiOHS 

COMMISSIOW,* 

[SEAL]         Ben  F.  Waplb, 

Secretary. 

IFJL    Doc.    70-13588;    n\»d,    Oct.    8,    1870; 
8:51  »jn.l 


FEDERAL  MARITIME  COMMISSION 

COMPAGNIE  GENERALS  TRANSAT- 
LANTIQUE  AND  HAPAG-LIOYD 
AKT1ENGESELLSCHAFT 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stot.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  oCQce  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Piekl  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. DC.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
RcdsTEB.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shaJl  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 


NOTICES 

duce  evid^ce.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied bj  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  la  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstaiices  said  to  constitute  such 
violation  pr  detriment  to  commerce. 

A  copy  iof  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by; 

John  P.  Meade.  Esq.,  Qrabam  &  James.  310 
Sansoma  Street.  San  Francisco,  Calif.  94104. 

Agreement  No.  9902  between  Com- 
pagnie  Geiierale  Transatlantique  (French 
Line)  and  Hapag-Lloyd  Aktiengesell- 
schaft  (Hapag-Lloyd)  provides  for  a  joint 
service  to  operate  between  UJ3.  Pacific 
coast  poijts  and  ports  in  Northern  Eu- 
Tope,  the  j  United  Kingdom,  and  Scandi- 
navia under  terms  and  conditions  as  set 
forth  in  the  agreement. 

Dated:  I  October  5,  1970. 

By   or^er   of   the   Federal    Maritime 
Commission. 

Francis  C.  Hurnet, 
Secretary. 

70-13576;    FUed,    Oct.    8,    1970; 
8:50  a.m.] 


It  is  further  ordered.  That  a  copy  of 
this  order  be  published  In  the  Federal 
Register  and  served  upon  The  Firm  of 
Juan  B.  Figueroa. 

John  F.  Gilson, 
Deputy  Director,  Bureau  of 
Certification  and  Licensing. 

IPJl.    Doc.    70-13575;    PUed.    Oct.    8.    1970; 
8:50   a.m.] 


[PJt.    Do<. 


1  commissioner  Johnaon  concurring  In  tbe 
recult;  CommiMtooar  WeU»  absent. 


I  Indepen<|ent  Ocean  Preight  Forwarder  Li- 
cense 599] 

JUAN  B.  FIGUEROA 

■evocation  of  License 

By  lettfer  dated  September  4.  1970,  The 
Firm  ofTjuan  B.  Figueroa,  Post  OfHce 
Box  2826^  San  Juan.  PJl.  00903,  was  ad- 
vised by  the  Federal  Maritime  Commis- 
sion tha(t  Independent  Ocean  Freight 
Forwarder  License  No.  599  would  be 
automatically  revoked  or  suspended  un- 
less a  v^id  surety  bond  was  filed  with 
the  Compiission  on  or  before  September 
28.  1970.  j 

Sectioi  44fc) ,  Shipping  Act,  1916,  pro- 
vides th$t  no  independent  ocean  freight 
forwards  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on  file 
with  thei  Commission.  Rule  510.9  of  Fed- 
eral Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended lior  failure  of  a  licensee  to  main- 
tain a  valid  surety  bond  on  file. 

The  Firm  of  Juan  B.  Figueroa  has 
failed  to  file  the  required  bond. 

By  virtue  of  authority  vested  In  me 
by  the  federal  Maritime  Commission  as 
set  forth  In  Manual  of  Orders,  Commls- 
sicai  Order  201.1,  section  6.03, 

It  is  prdered.  That  the  Independent 
Ocean  Freight  Forwarder  License  of 
Juan  B.  Figueroa,  doing  business  as  The 
Firm  o^  Juan  B.  Figueroa,  be  and  is 
hereby  fevoked  effective  September  28, 
1970. 


HARLAN  H.  HOSTEHER  AND 
E.  L.  MOBLEY 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approvsd  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  OfRces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom-  V 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularly. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 
Harlan   H.   HoBtetter.   President.   Trans-Port 

International.      Inc.,      18      Broad     Street, 
Charleston.  S.C.  29401. 

A^eement  No.  FF  70-11  provides  for 
the  sale  of  the  name,  goodwill,  and  as- 
sets of  the  Charleston.  S.C.  branch  ofBce 
of  E.  L.  Mobley,  a  licensed  ocean  freight 
forwarder  (FMC  No.  1064)  whose  prin- 
cipal office  is  located  in  Savannah,  Ga. 
The  branch  office  is  being  sold  to  Harlan 
H.  Hostetter,  president  of  Trans-Port  In- 
ternational, Inc.,  who  will  apply  for  a 
new  forwarder's  license  In  the  name  of 
his  firm. 

Mr.  Mobley  will  continue  to  operate  his 
own  business  In  Savannah,  independent 
of     Trans-Port     International,     Inc.'s, 
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Charleston  operations;  he  is  a  vice  presi- 
dent of  the  latter  corporation. 

Dated:  October  6, 1970. 

By   order   of    the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[P.B.    Doc.    7(K-13577;    FUed.    Oct.    8.    1970; 
8:50   a.m.] 


PACIFIC  FAR  EAST  LINE,  INC. 

Notice  of  Application  for  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; Financial  Responsibility  To  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages. 

Notice  is  hereby  given  that  the  follow- 
ing persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  CJertiflcate 
of  Financial  Responsibility  To  Meet  Lia- 
bility Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (80  Stat.  1356.  1357) 
and  Federal  Maritime  Commission 
General  Order  20,  as  amended  (46  CFR 
Part  540) : 

Pacific  Par  East  Line.  Inc.,  141  Battery  Street, 
San  Pr&nclsco,  CaIU.  94111. 

Dated:  October  6, 1970. 

Francis  C.  Hurney, 
Secretary. 

[PJl.    Doc.    70-13578;    FUed.    Oct.    8,    1970; 
8:50  a.m.] 


NOTICES 

Notice  is  hereby  given  that  the  follow- 
ing persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  Certificate  of 
Financial  Responsibility  To  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (80  Stat.  1356.  1357) 
and  Federal  Maritime  Commission  Gen- 
eral Order  20,  as  amended  (46  CFR  Part 
540); 

Polskle    Llnle    Oceanlczne     (Polish     Ocean 
Lines) ,  Ul.  Lutego  24.  Gdynia  1,  PoUnd. 

Dated:  October  6,  1970. 

Francis  C.  Hurney. 
Secretary. 

IF.R.    Doc.    70-13580;    Filed.    Oct.    8,    1970; 
8:50  a.m.] 


PACIFIC  FAR   EAST  LINE,  INC. 

Notice  of  Application  for  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; Indemnification  of  Passengers  for 
Nonperformance  of  Transportation. 

Notice  Is  hereby  given  that  the  follow- 
ing persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  Certificate  of 
Financial  Responsibility  for  Indemnifi- 
cation of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  provi- 
sions of  section  3,  Public  Law  89-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as  amend- 
ed (46  CFR  Part  540) : 

Pacific    Far    East    Line.    Inc.,    141    Battery 
Street,  San  FrancUoo,  Calif.  94111. 

Dated:  October  6, 1970. 

Francis  C.  Hurney, 
Secretary. 

IF.B.    Doc.    70-13579;    FUed,    Oct.    8,    1970; 
8:50  a.m.) 


POLSKIE  LINIE  OCEANICZNE 

Notice  of  Application  for  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; Financial .  Responsibllily  To  Meet 
Liability  Incurred  for  Death  or  Injury 
to  Passengers  or  Other  Persons  on 
Voyages. 


POLSKIE  LINIE  OCEANICZNE 

Notice  of  Application  for  Performance 
Certificate 

Security  for  the  protection  of  the 
public;  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation. 

Notice  is  hereby  given  that  the  fol- 
lowing persons  have  applied  to  the 
Federal  Maritime  Commision  for  a  Cer- 
tificate of  Financial  Responsibility  for 
Indemnification  of  Passengers  for  Non- 
performance of  Transportation  pursuant 
to  the  provisions  of  section  3,  PubUc  Law 
89-777  (80  Stat.  1357.  1358)  and  Federal 
Maritime  Commission  General  Order  20, 
as  amended  (46  CFR  Part  540) ; 

Polskle    Llnle    Oceanlczne     (Polish    Ocean 
Lines) ,  Ul.  Lutego  24,  Gdynia  1,  Poland. 

Dated;  October  6,  1970. 

Francis  C.  Hurney, 
Secretary. 

(FJl.    Doc.    70-13581;    FUed,    Oct.    8,    1970; 
8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  BP7 1-31 

CAROLINA  PIPELINE  CO.  AND 
SOUTHERN  NATURAL  GAS  CO. 

Order  Instituting  Investigation  and 
Prescribing  Hearing  Procedures 

October  2.  1970. 

On  August  6,  1970,  Carolina  Pipeline 
Co.  (Carolina)  filed  a  complaint  re- 
questing that  the  Commission  institute 
an  investigation  to  determine  whether 
Southern  Natural  Gas  Co.  (Southern) ,  Is 
granting  unduly  preferential  treatment 
to  steam  electric  generating  plants  in  the 
allocation  of  available  gas  supplies.  Caro- 
lina further  requests  the  Commission  to 
prescribe  tariff  provisions  to  provide  a 
fair  and  equitable  allocation  of  gas  de- 
livered by  Southern  both  directiy  and  for 
resale  to  industrial  customers. 

Carolina  states  that  on  July  27,  1970, 
Southern  began  curtailing  gas  deliveries 
to  Carolina  under  Rate  Schedule  AO-3 
(Authorized  Overnm  Service).  Carolina 
asserts  that  on  that  date  Carolina's  re- 
quired volume  of  gas  of  57,000  Mcf/d  was 
reduced  by  19,100  Mcf/d  to  37,900  Mcf/d 
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and  that  such  curtailments  are  expected 
to  continue  through  the  remainder  of  the 
year.  Carolina  states  that  because  of 
these  curtailments  by  Southern,  Carolina 
has  had  to  either  reduce  or  discontinue 
deliveries  to  its  customers  including 
Celanese  Corp.,  Spring  Mills,  Greenwood 
Mills,  and  Kendall  Co.  Carolina  notes 
that  at  the  same  time  curtailments  to 
Carolina  are  being  made,  Southern  has 
made  deliveries,  directly  and  indlrecUy  to 
steam  electric  generating  plants  in  the 
range  of  350,000  Mcf  to  400,000  Mcf  per 
day.  Carolina  suggests  that  a  solution  to 
the  problem  would  be  to  prohibit  the  sale 
directly  or  indirectly,  to  steam  electric 
generating  plants  having  a  capacity  of 
50,000  kw.  or  more  until  the  requirements 
of  other  manufacturing  concerns  have 
been  met.  Carolina  does  not  challenge  the 
validity  of  Southern's  claimed  need  to 
curtail  its  deliveries  to  maintain  sufficient 
deliverabllity  to  meet  the  1970-71  winter 
demands  of  its  customers  but  requests 
the  Commission  to  resolve  whether  the 
curtailments  are  being  made  in  a  fair 
and  equitable  manner  and  whether  Caro- 
lina is  being  subjected  to  undue  prejudice 
and  disadvantage. 

In  its  answer  filed  September  8,  1970, 
Southern  asserts  that  its  curtailments 
of  interruptible  gas  are  being  made  in 
a  fair  and  equitable  manner.  Southern 
states  that  Carolina's  motion  raises  the 
broader  question  of  the  Commission 
jurisdiction  over  the  end-use  of  natural 
gas.  Southern  submits  that  an  investiga- 
tion into  the  matter  of  end-use  control 
of  gas  should  be  in  the  nature  of  rule- 
making on  a  nationwide  basis  where  all 
aspects  of  the  problem  could  be  con- 
sidered.' Southern  states  that  it  would 
be  difficult  to  formulate  end-use  control 
rules  without  a  clear  definition  of  the 
extent  of  the  current  gas  shortage  and  its 
probable  duration.  Southern  urges  the 
Commission  to  deny  the  complaint  or 
in  the  alternative  to  enlarge  its  investi- 
gation to  constitute  a  nationawide  pro- 
ceeding directed  toward  the  promulga- 
tion of  curtailment  rules  of  general  ap- 
plicability. If  the  investigation  is  to  be 
restricted  to  Southern's  curtailment 
practices  then  Southern  requests  that 
Carolina  be  required  to  furnish  proof 
of  its  allegations  and  that  all  fesale  and 
direct  customers  of  Southern,  cities  and 
States  in  Southern's  market  area,  and 
affected  Federal  and  State  agencies  and 
consumers  of  gas  be  afforded  an  oppor- 
tunity to  participate  as  parties. 

Upon  analysis  of  the  pleadings,  it  is 
our  view  that  an  investigation  should  be 
instituted  into  the  claim  by  Carolina 
that  a  higher  priority  should  be  as- 
signed to  the  rendering  of  service  to  in- 
dustrial consumers  over  service  to  steam 
electric  generating  plants.  Accordiiigly, 
a  public  hearing  should  be  held  in  order 
to  afford  all  parties  an  opportunity  to 
present  evidence  on  the  issues   raised. 


I  On  Sept.  17,  1970.  Carolina  filed  a  reply 
In  opposition  to  Southern's  contention  that 
a  nationwide  Investigation  would  be  re- 
quired. Carolina  asserts  that  the  allocation 
of  AO  gas  supplies  Is  a  question  separate  and 
distinct  from  the  question  of  a  nationwide 
gas  shortage. 
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There  appears  to  be  no  basis  at  this 
time  for  enlarging  this  proceeding  to 
constitute  a  nationwide  investigation  of 
interstate  pipeline  curtailment  practices. 

In  the  Southern  rate  increase  pro- 
ceeding pending  at  Docket  No.  RP7a-5 
certain  evidence  has  been  adduced  which 
relates  to  the  question  of  whether  serv- 
ice rendered  to  industrial  customers 
should  have  priority  over  service  to  steam 
electric  generating  plants.  Since  we  are 
instituting  this  separate  proceeding  to 
consider  this  question,  it  appears  ap- 
propriate that  this  issue  of  the  appor- 
tionment of  Southerns  AO  gas  raised  in 
Docket  No.  RP70-5  be  severed  therefrom 
and  heard  in  this  proceeding.  The  other 
tariff  related  issues  in  Docket  No.  RP10-5 
such  as  rate  level,  rate  design,  conjiinc- 
tive  billing,  and  load  shedding  among 
others,  shall  remain  subject  to  the  pro- 
ceedings in  that  docket. 

The  Commission  finds: 

It  is  necessary  and  appropriate  for 
carrying  out  the  provisions  of  section 
5(a)  of  the  Natural  Gas  Act  that  an  In- 
vestigation and  hearing  be  instituted  on 
the  issues  raised  by  Carolina's  complaint. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4.  5.  14,  15.  and  16  thereof,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, an  investigation  is  hereby  insti- 
tuted to  determine  whether  Southern 
is  granting  unduly  preferential  treat- 
ment to  particular  customers  in  the  al- 
location and  sale  of  available  AO  gas 
and.  If  necessary,  to  prescribe  such  tariff 
provisions  as  are  appropriate  to  provide 
a  fair  and  equitable  allocation  between 
customers  of  the  available  gas  supply. 

(B)  Any  person  desiring  to  be  heard 
or  to  make  any  protest  with  reference 
to  the  matters  presented  in  this  proceed- 
ing should  on  or  before  October  15,  1970. 
file  with  the  Federal  Power  Commission. 
Washington.  D.C.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procediue  ( 18  CFR 
1.8  and  1.10).  All  protests  filed  with  the 
Commission  win  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Per- 
sons wishing  to  participate  as  a  party  in 
any  hearing  herein  must  file  petitions  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

(C)  Pursuant  to  !  1.18  of  the  Commis- 
sions  rules  of  practice  and  procedure,  a 
prehearing  conference  before  a  duly 
designated  Presiding  Examiner  shall 
conunence  at  10  am,  e.s.t.,  on  October  26, 
1970,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW.. 
Washington,  D.C.  for  the  purpose  of 
defining  the  issues,  and  to  prescribe  pro- 
cedure for  service  of  evidence  and  hear- 
ing herein  giving  effect  to  the  Commis- 
sion's intent  that  this  matter  be 
expedited. 

(D)  A  presiding  examiner  desgnated 
by  the  Chief  Examiner  for  that  purrose 
I  See  DelegaUon  of  Authority,  18  CPR  3.5 
(d)l.  shall  preside  at  the  prehearing 
conference  in  this  proceeding   and  at 
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hearingi  to  be  held  at  times  he  desig- 
nates, sDall  prescribe  relevant  procedural 
matters  not  herein  provided,  and  shall 
control  I  this  proceeding  in  accordance 
with  the  policies  expressed  in  §  2.59  of 
the  C^jnissions  rules  of  practice  and 
procedure. 


By  thfe  Commission. 

[seal  Gordon  M.  Grant. 


[FM.    Dx 


Take 


Secretary. 

70-13511;    Piled,    Oct.    8.    1970; 
8:45  aju.] 


(Docket  No.  CP71-691 

COLUMBIA  LNG  CORP. 
Notice  of  Application 


October  1, 1970. 
on   September   22. 


.^  notice  that  —  . 
1970,  Olumbia  LNG  Corp.  (Applicant). 
20  Mortchanin  Road.  Wilmington.  Del. 
19807,  Ued  in  Docket  No.  CP71-69  an 
applica  ion  pursuant  to  section  3  of  the 
Natural  Gas  Act  for  an  order  of  the  Com- 
mission authorizing  Applicant  to  import 
liquefied  natural  gas  (LNG>  from  Vene- 
zuela iiito  the  United  States,  all  as  more 
fully  so,  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  iispection. 

Applicant  seeks  authorization  to  im- 
port between  168  trillion  B.t.u.  of  LNG 
and  18$  trillion  B.t.u.  of  LNG  per  year' 
on  a  relatively  constant  and  equal  basis 
for  a  term  of  20  years. 

Applicant  states  that  it  has  made  ar- 
rangements with  Esso  LNG  Inc.  <  Seller) , 
a  wholly  owned  subsidiary  of  Standard 
Oil  Co.  (N.J.)  (Jersey),  to  purchase 
quantises  of  LNG  which  will  be  liquefied 
from  natural  gas  produced  from  the 
TijuanaT  Bachaquero,  Lagunillas,  Cen- 
tral Lake,  North  Lama,  Pimta  Benitez 
and  l4  Rosa  Fields  in  the  Lake  Mara- 
caibo  area  of  Venezuela.  Under  these 
arrangements  the  seller  will  have  con- 
structejd,  through  Creole  Petroleum 
Corp.,  Uersey's  Venezuelan  affiliate,  as  a 
joint  riroject  with  the  Venezuelan  gov- 
ernment, facilities  in  Venezuela  for 
prodiuing.  Uquefying,  storing,  and  ter- 
minalljng  LNG.  At  the  loading  port,  the 
LNG  vim  be  delivered  and  sold  to  Appli- 
cant afioard  one  of  three  vessels  owned 
by  Es^  Oceanic,  Inc.,  a  wholly  owned 
subsidiary  of  Jersey,  for  shipment  to 
Applicluifs  termlnalling  and  regasiflca- 
tion  facilities  to  be  built  at  Cove  Point, 

•licant  states  that  the  cost  of  LNG 
ed  shipside  in  Venezuela  consists 

price  of  40.5  cents  per  million 

,  subject  to  various  upward  ad- 
justments. The  freight  rate  for  transpor- 
tation! of  LNG  from  loading  point  to 
destin|ition  consists  of  a  base  rate  of  13 


cents  per  million  B.tu..*  subject  to  vari- 
ous upward  adjustments. 

Applicant  states  that  the  proposed  im- 
portation is  required  to  maintain  present 
levels  of  service  to  existing  markets  since 
annual  requirements  are  expected  to  in- 
crease and  Applicant's  historical  sources 
of  gas  supply  must  be  supplemented  to 
meet  demands. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 26.  1970.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426. 
a  petition  to  intervene  or  a  protest  in- 
accordance  with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (18  CrPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate .  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Gordon  M.  Grant, 

Secretary. 

(P.R.    Doc.    70-13504;    Piled.    Oct.    8.    1970; 
8:45  a.m.] 


'  Equivalent  to  approximately  149.000,000 
Mcf  p*  year  and  approximately  161,000,000 
Mcf  pe^  year,  respectively,  of  natural  gas  in 
vaporo^ifl  state  at  1,128,000  B.t.u. /Mcf  or  an 
average  of  426.000  Mcf  per  day  under  like 
conditions. 

•Kqiilv&lent  to  approximately  46.7  cents 
per  Mcf  at  1.128,000  B.t.u./Mcf. 


[Docket  No.  CPTl-881 

COLUMBIA  LNG  CORP. 

Notice  of  Application 

October  1,  1970. 

Take  notice  that  on  September  22, 
1970,  Columbia  LNG  Corp.  (Applicant), 
20  Montchanin  Road.  Wilmington,  Del. 
19807,  filed  in  Docket  No.  CP71-68  an  ap- 
pUcation  pursuant  to  section  3  of  the 
Natural  Gas  Act  for  an  order  of  the 
Commission  authorizing  Applicant  to  im- 
port liquefied  natural  gas  (LNG)  from 
Algeria  into  the  United  States,  aH  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  seeks  authorisation  to  im- 
port an  annual  quantity  of  up  to  123.- 
187,500  million  B.t.u.  of  LNG '  for  a  term 
of  25  years. 

Applicant  states  that  it  is  advised  that 
the  natural  gas  proposed  to  be  imported 
wiU  be  produced  and  gathered  in  the 
Hassi  R'Mel  Field  in  Algeria  by  the 
Societe  Nationale  de  Recherche  et  d'Ex- 
ploration  des  Petrols  en  Algerie.  The  gas 
will  be  transferred  to  the  Societe  Nation- 
ale  pour  la  Recherche,  la  Production,  le 
Transport,  la  Transformation  et  la 
Commercialisation  des  Hydrocarbures 
(Sonatrach),  an  Algerian  government 
corporation.  Sonatrach  will  cause  the 
quantities  of  natural  gas  so  produced 
and  gathered  to  be  transported  and  de- 
livered to  its  liquefaction  plant  site,  to  be 
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•  Equivalent  to  approximately  14.7  cents 
per  Mcf  at  1,128,000  B.t.u./Mcf. 

» Equivalent  to  approximately  109,5(X),0(X) 
Mcf  per  year  of  natural  gas  In  vaporous 
state  at  l,126fl00  B.t.u./Mcf  or  »00,000  Mcf 
per  day  under  like  conditions. 


situated  near  the  seaport  of  Arzew,  Al- 
geria. There.  Sonatrach  will  liquefy  such 
gas,  store  and  load  the  LNG  through 
its  facilities  into  LNG  tankers,  at 
which  point  the  LNG  will  be  sold 
to  El  Paso  Algeria  Corp.  (El  Paso  Al- 
geria) ,  a  Delaware  corporation.  The  LNG 
wUl  then  be  shipped  to  the  United  States 
via  LNG  tankers  owned  by  El  Paso  Ma- 
rine Co.,  a  Liberian  corporation.  Aboard 
ship,  on  the  high  seas  at  a  point  west  of 
the  50th  meridian,  west  longitude,  the 
LNG  wiU  be  sold  by  El  Paso  Algeria  to 
Applicant  pursuant  to  an  agreement  ex- 
ecuted on  September  8.  1970.  The  LNG 
will  be  delivered  to  a  marine  terminal 
v»hich  the  AppUcant  plans  to  build  at 
Cove  Point,  Md.,  for  the  receipt  of  the 

LNG. 

Applicant  states  that  the  base  import 
price  which  it  wiU  pay  to  El  Paso  Algeria 
is  58  5  cents  per  million  B.t.u.'.  which 
includes  the  base  cost  of  LNG  purchased 
by  El  Paso  Algeria  from  Sonatrach  and 
the  estimated  base  cost  of  transportation 
to  be  incurred  by  El  Paso  Algeria  in  caus- 
ing the  LNG  to  be  shipped  by  El  Paso 
Marine  Co.  and  delivered  to  Applicant's 
LNG  terminal.  Such  base  price  will  be 
subject  to  various  adjustments. 

Applicant  states  that  the  proposed 
importation  will  be  of  material  assist- 
ance in  alleviating  gas  supply  problems 
of  American  distributors  and  pipeline 
companies  presently  serving  eastern 
market  areas,  and  wiU  provide  a  new 
source  of  natural  gas  presently  in  great 
demand  for  the  reduction  of  air 
pollution. 

Any  person  desiring  to  be  heard  or  to 
mak^  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 26.  1970,  fUe  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
fUed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with   the  Commission's 

rules. 

Gordon  M.  Grant, 
Secretary. 

[PJl.    Doc.    70-13608;    Piled,    Oct.    8,    1970; 
8:45  a.m.) 
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Natural  Gas  Act  for  an  order  of 
the  Commission  authorizing  applicant  to 
import  liquefied  natural  gas  (LNG)  from 
Algeria,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

In  the  amended  application,  applicant 
proposes  to  import  annually  14  shiploads 
of  approximately  300.000  barrels  of  LNG 
per  shipload  (equivalent  to  1,100.000 
Mcf  of  1,000  B.t.u. /cubic  foot  natural 
gas)  beginning  in  1971.  The  LNG  will  be 
purchased  from  Alocean,  Ltd..  imder  the 
terms  of  the  20-year  contracts  attached 
to  the  application.  The  LNG  will  be 
transported  from  Algeria  in  the  new  in- 
tegrated methane  carrier,  the  Descartes, 
for  delivery  at  applicant's  proposed  deep- 
water  terminals  near  Everett.  Mass..  and 
Staten  Island,  N.Y.  The  contract  price 
ranges  from  68  cents  per  million  B.t.u. 
to  85  cents  per  million  B.t.u.  The  contract 
price  is  subject  to  an  automatic  escala- 
tion of  0.6-cent  per  million  B.t.u.  begin- 
ning April  1.  1972.  under  the  entire  20- 
year  term  of  the  LNG  Sales  Agreement. 
Applicant  states  that  the  imported 
LNG  will  be  marketed  primarily  for  pea^k 
shaving  or  limited  seasonal  uses  to  vari- 
ous gas  distributors  in  the  New  England 
and  New  York  harbor  areas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Accordingly,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said  application 
who  has  not  previously  filed  a  protest  or 
petition  to  intervene,  should  on  or  be- 
fore October  15.  1970,  file  with  the 
Federal  Power  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  vrtth  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Gordon  M.  Grant, 

Secretary. 

IP.R.    Doc.    70-13505;    PUed,    Oct.    8,    1970; 
8:45  a.m.] 


[Docket  No.  OP70-19ei 

DISTR»GAS  CORP. 
Notice  of  Amendment  to  Application 
October  1.  1970. 
Take  notice  that  on  September  29, 
1970.  Distrigas  Corp.  (appUcsuit),  125 
High  Street,  Boston,  Mass.  02110,  filed  in 
Docket  No.  CP70-196  an  amended  appli- 
cation  pursuant   to   section    3   of    the 


'EqtUvalent  to  approximately  65.8  cents 
per  Mef  at  1,135.000  B.t.u./Mcf. 


[I>ocket  No.  RP71-161 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC 
Gas  Tariff 

October  6, 1970. 
Take  notice  that  on  September  30, 
1970.  East  Tennessee  Natural  Gas  Co. 
(East  Tennessee)  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1,  to  become 
effective  November  15.  1970.  The  pro- 
posed rate  changes  would  Increase 
charges  for  jurisdictional  sales  and  senr- 
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ices  by  $7,250,133  annually,  based  upon 
the  volumes  of  sales  for  the  12-month 
period  ending  May  31.  1970.  as  adjusted. 
The  proposed  changes  would  increase 
the    rates    in    East    Tennessee's    Rate 
Schedules  CD.  CR.  G,  SG.  LAOS,  and  S. 
East  Tennessee's  filing  consists  of  two 
alternate  sets  of  revised  tariff  sheets,  the 
first  of  which  contains  a  new  section  to 
be  included  in  the  general  terms  and 
conditions  of  the  tariff,  providing  for 
monthly  billing  adjustments  to  refiect 
current  changes  in  Bast  Tennessee's  unit 
cost  of  purchased  gas  and  a  provision  for 
flow-through   of   gas   supplier   refunds. 
East  Tennessee  asks  that  the  C?ommission 
waive  the  provisions  of  its  regulations 
under  the  Natural  Gas  Act  to  the  ex- 
tent necessary  for  purposes  of  accepting 
for  filing  proposed  tariff  sheets  incor- 
porating such  proposed  purchased  gas 
adjustment  provisions.   East  Tennessee 
requests,  in  the  event  the  Commission 
will  not  waive  such  regulations  for  such 
purposes,  that  the  Commission  accept-for 
filing  the  alternate  set  of  revised  tariff 
sheets,  which  does  not  contain  a  pur- 
chased gas  adjustment  provision.  Betst 
Tennessee  states  that  in  any  event  it 
proposes  to  raise  as  an  issue  in  the  above- 
entitled     proceeding     the     question    of 
whether    a   purchased   gas   adjustment 
provision  should  be  incorporated  into  its 
FPC  Gas  Tariff. 

In  addition  to  the  purchased  gas  ad- 
justment provision.  East  Tennessee  pro- 
poses the  following  changes  to  its  FPC 
Gas  Tariff:  consolidation  of  rate  sched- 
ule provisions  change  in  format  of  rate 
provisions  in  rate  schedule,  revision  of 
unauthorized  overrun  penalty  section, 
change  in  interest  charge  for  late  pay- 
ment of  bills  to  current  prime  interest 
rate,  provision  for  maximum  hourly  pur- 
chases, and  miscellaneous  changes  to 
clarify  and  simplify  its  tariff  and  to  state 
similar  rate  schedule  provisions  in  a  con- 
sistent manner.  These  changes  are  more 
fully  set  forth  and  described  in  the 
"Statement  of  the  Nature,  Reasons  and 
Basis  For  Proposed  Tariff  Changes"  of 
East  Tennessee's  filing. 

East  Tennessee  states  that  it  proposes 
to  resume  the  use  of  liberalized  tax  de- 
preciation with  normalization  for  ac- 
counting purposes  for  all  eligible  prop- 
erty (pre-1970  and  post-1969  property). 
East  Tennessee  further  states  that  it 
proposes  to  utilize  a  composite  3.75  per- 
cent book  depreciation  rate  on  gas  trans- 
mission and  certain  other  plant  begin- 
ning with  the  effective  date  of  the  revised 
tariff  volume  in  lieu  of  the  present  rate 
of  3  percent. 

The  principal  reasons  stated  by  East 
Tennessee  for  the  increase  in  rate  levels 
requested  in  its  filing  are:  (a)  Increase 
in  the  cost  of  purchased  gas  resulting 
from  the  rate  filing  of  Tennessee  Gas 
Pipeline  Co.  in  Docket  No.  RP71-6;  (b) 
the  return  to  normalization  accounting 
for  liberalized  depreciation  in  determin- 
ing Federal  income  taxes  in  the  cost  of 
service;  (c)  a  required  rate  of  return  of 
9.25  percent;  (d)  increase  in  its  com- 
posite book  depreciation  from  3  percent 
to  3.75  percent  to  reflect  present-day 
conditions,  particularly  the  existing 
shortage  of  gas  supplies;   (e)  increases 
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In  cost  of  materials,  supplies,  wages,  and 
services  required  to  operate  and  main- 
tain Its  pipeline  system;  and  (f)  in- 
creases in  property,  payroll,  and  State 
income  taxes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
22.  1970,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's niles  of  practice  and  procedure 
(18  CPR  1.8  and  llO.  All  protests  filed 
with  the  Commission  will  be  considered 
by  H  In  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  East  Ten- 
nessee's application  is  on  file  with  the 
Commission  and  avaUable  for  pubUc 
Inspection. 

Gordon  M.  Grant, 

Secretary. 

ITU.   Doc.    70-13565:    FUed.    Oct.    8,    1970; 

8.49  a.m.l 


[Docket  No  CP71-fl71 

EL  PASO  ATLANTIC  CO. 

Notice  of  Application 

October  1,  1970. 


Take  notice  that  on  September  22, 
1970.  El  Paso  Atlantic  Co.  < applicant). 
Post  OCQce  Box  2185,  Houston,  Tex. 
77001,  filed  in  Docket  No.  CP71-«7  an  ap- 
plication pursuant  to  section  3  of  the 
Natural  Oas  Act  for  an  order  of  the  Com- 
mission authorizing  applicant  to  import 
liquefied  natural  gas  (LNG>  from  Algeria 
into  the  United  States,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Cbmmission  and  open  to 
public   Inspection. 

Applicant  seeks  authorization  to  im- 
port for  an  initial  term  of  25  years  up 
to  205,312,500  million  B.t.u.  of  LNG 
annually.' 

Applicant  states  that  it  is  advised  that 
the  natural  gas  proposed  to  be  imported 
will  be  produced  and  gathered  in  the 
Hassl  R'Mel  field  in  Algeria  by  the 
Sociite  Natlonale  de  Recherche  et  d'Ex- 
ploration  des  Patrols  en  Algerie.  The  gas 
will  be  transferred  to  the  Societe  Na- 
tionale  pour  la  Recherche,  la  Production, 
le  Transport,  la  Transformation  et  la 
Commercialisation  des  Hydrocarbures 
(Sonatrach^  an  Algerian  government 
corporation.  Sonatrach  wiU  cause  the 
quantities  of  natural  gas  so  produced  and 
gathered  to  be  transported  and  delivered 
to  its  liquefaction  plantsite,  to  be  situ- 
ated near  the  seaport  of  Arzew,  Algeria. 
There  Sonatrach  will  liquefy  such  gas. 
store  and  load  LNG  through  its  facilities 
into  LNG  tankers,  at  whi<*  point  the 
LNG  will  be  sold  to  El  Paso  Algeria  Corp. 
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(El  Past  Algerijf^  a  Delaware  corpora- 
tion. Ttte  LNG  will  then  be  shipped  to 
the  United  States  via  LNG  tankers  owned 
by  the  El  Paso  Marine  Co.,  a  Liberian 
corporation.  Aboard  ship,  on  the  high 
seas  at  a  point  west  of  the  50th  meridian, 
west  lomgitude.  the  LNG  will  be  sold  by 
El  Pasq  Algeria  to  applicant.  The  LNG 
will  be  «lelivered  to  applicant's  receiving 
terminal  to  be  situated  on  the  east  coast 
of  the  IJnited  States. 

Applicant  states  that  the  base  Import 
price  which  it  will  pay  to  El  Paso  Algeria 
is  58.5  cents  per  million  B.t.u.,'  which 
include*  the  base  cost  of  LNG  pxirchased 
by  El  Paso  Algeria  from  Sonatrach  and 
the  estiinated  base  cost  of  transportation 
to  be  incurred  by  El  Paso  Algeria  In 
causing  such  LNG  to  be  shipped  by  El 
Paso  Marine  Co.  and  delivered  at  ship's 
rail  dockside  in  a  U.S.  harbor.  Such 
base  p^ce  will  be  subject  to  various 
adjustilients. 

Applicant  states  that  the  proposed  im- 
portatipn  will  be  of  material  assistance 
in  alleviating  gas  supply  problems  of 
American  distributors  and  pipeline  com- 
panies presently  serving  eastern  market 
areas,  and  will  pro'/ide  a  new  source 
of  natural  gas  presently  in  great  demand 
for  th«  reduction  of  air  pollution. 

Any  person  desiring  to  be  heard  or  to 
make  ^y  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 26,i  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petitioti  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  \^th  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate acton  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come >  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  ^  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 


|P.B. 


Gordon  M.  Grant, 
Secretary. 

[>oc.    70-13506;    Piled,    Oct.    8,    1970; 
8:45  &JU.1 


(Docket  No.  CP71-661 

EL  PASO  EASTERN  CO. 


'  EqulT&leai  to  approxliiuktely  182,500,000 
Mcf  per  year  of  natural  gaa  In  vaporous  stAt« 
at  1|125,000  B.t.u./Mcf  or  500,000  McX  per 
day  under  like  condltlous. 


Notice  of  Application 

October  1,  1970. 
Tade  notice  that  on  September  22, 
1970,  El  Paso  Eastern  Co.  (Applicant), 
Post  Office  Box  2185,  Houston,  Tex. 
7700L  filed  in  Docket  No.  CP71-66  an 
appllcjation  pursuant  to  section  3  of  the 
Natuiial  Gas  Act  for  an  order  of  the 
Comrtlssion  authorizing  Applicant  to 
import  liquefied  natural  gas  (LNG)  from 
Algei^  into  the  United  States,  all  as 
morefuUy  set  forth  In  tlie  application 
whicU  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 


Applicant  seeks  authorization  to  Im- 
port for  an  Initial  term  of  25  years  up 
to  82.125  billions  B.t.u.  of  LNG  annually.* 
Applicant  states  that  it  is  advised  that 
the  natural  gas  proposed  to  be  imported 
will  be  produced  and  gathered  in  the 
Hassl    R'Mel    field    In    Algeria    by    the 
Societe     Natlonale     de     Recherche     et 
d'Exploratlon    des    petrols    en    Algerie. 
The    gas    will    be    transferred    to    the 
Societe  Natlonale  pour  la  Recherche,  la 
Production,  le  Transport,  la  Transforma- 
tion et  la  Commercialisation  des  Hydro- 
carbures (Sonatrach),  an  Algerian  gov- 
ernment   corporation.    Sonatrach    wlU 
cause  the  quantities  of  natural  gas  so  pro^ 
duced  and  gathered  to  be  transportled 
and  delivered  to  its  liquefaction  plant- 
site  to  be  situated  near  the  seaport  of 
Arzew,    Algeria.   There    Sonatrach    will 
liquefy  such  gas.  store  and  load  the  LNG 
through  its  facDities  into  LNG  tankers, 
at  which  point  the  LNG  will  be  sold  to 
El  Paso  Algeria  Corp.  (El  Paso  Algeria) . 
a  Delaware  corporation.  The  LNG  will 
then  be  shipped  to  the  United  States  via 
LNG  tankers  owned  by  El  Paso  Marine 
Co.,  a  Liberian  corporation.  Aboard  ship, 
on  the  high  seas  at  a  point  west  of  the 
50th  meridian,  west  longitude,  the  LNG 
will  be  sold  by  El  Paso  Algeria  to  Appli- 
cant. The  LNG  will  be  delivered  to  an 
unloading  and  storage  terminal  at  Cove 
Point.  Md.,  to  be  (^onstructed  and  oper- 
ated by  Columbia  LNG  Corp. 

Applicant  states  that  the  base  import 
price  which  it  will  pay  to  El  Paso  Algeria 
is  58.5  cents  per  mUlion  B.t.u.,*  which  In- 
cludes the  base  cost  of  LNG  purchased 
by  El  Paso  Algeria  from  Sonatrach  and 
the  estimated  base  cost  of  transportation 
to  be  incurred  by  El  Paso  Algeria  In 
causing  such  LNG  to  be  shipped  by  El 
Paso  Marine  Co.  and  delivered  at  ship's 
rail  dockside  at  the  Cove  Point,  Md., 
terminal.  Such  base  price  will  be  subject 
to  various  adjustments. 

Applicant  states  that  the  proposed  Im- 
portation will  be  of  material  assistance 
in  alleviating  gas  supply  pr()blems  of 
American  distributors  and  pipeline  com- 
panies presently  serving  eastern  market 
areas,  and  will  provide  a  new  source  of 
natural  gas  presently  In  great  demand 
for  the  reduction  of  air  pollution. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  (Octo- 
ber 26,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426, 
a  petition  to  Intervene  or  a  protest  In 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate acton  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 


Met  at 


Bqiilvalent  to  approxUnately  66.8  cenU  per 
1,125,000  B.t.u./lfcf. 


» Equivalent  to  approximately  73  minion 
Mcf  per  year  of  natural  gas  in  vaporous  state 
at  1,126.000  B.t.u./Mcf  w  200.000  Mcf  per  day 
under  like  conditions. 

•Equivalent  to  approximately  66.8  cents 
per  Mcf  «t  1 ,125.000  B.t-nVMcf . 
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participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in   accordance  with   the   Citommission's 

rules. 

OoipoN  M.  Grant, 
Secretary. 

[FS,.   Doc.    70-13607;    Piled,    Oct.    8,    1970; 
8:46  ajn.) 


EL  PASO  NATURAL  GAS  CO. 

[Docket  No.  RP71-131 

Notice  of  Proposed  Changes  in  Rales 
and  Charges 

October  6,  1970. 

Take  notice  that  El  Paso  Natural  Gas 
Co.,  on  September  30,  1970,  tendered  for 
filing  proposed  changes  in  its  FPC  Gas 
Tariff,  Originsd  Volume  No.  1,  to  become 
effective  on  October  31,  1970.  The  pro- 
posed rate  changes  would  increase 
charges  for  jurisdictional  sales  on  its 
Southern  Division  System  by  $51,975,477 
annually,  based  upon  volumes  for  the 
12-month  period  ended  May  31,  1970,  as 
adjusted.  The  proposed  increase  would 
be  applicable  to  El  Pttso's  Rate  Schedules 
A-1,  A-2,  A-3,  B-1,  B-2.  B-3,  D-1,  D-2, 
D-3,  G,  G-X,  A-l-X,  and  X-1.  In  addi- 
tion there  would  be  Increases  in  rates  tra- 
der Rate  Schedules  X-7  and  X-14  of 
Third  Revised  Volume  No.  2,  which  are* 
keyed  to  and  identical  with  the  rates  in 
effect  from  time  to  time  under  Rate 
Schedules  B-1  and  X-1,  respectively,  and 
In  Rate  Schedules  PS-13,  FS-17,  FS-18, 
FS-34,  and  PS-35  of  Original  Volume  No. 
2A,  which  are  keyed  to  and  identical  with 
the  rate  In  effect  from  time  to  time  imder 
Rate  Schedule  X-1. 

El  Paso  states  that  the  principal  rea- 
sons for  the  proposed  rate  increases  are 
increased  costs  of  capital,  labor,  mate- 
rials and  supplies,  purchased  gas  and 
taxes  and  the  resumption  of  the  use  of 
normalized  accounting  for  liberalized 
tax  depreciation.  The  increased  rates 
provide  for  an  overall  rate  of  return  of 
8.875  percent. 

El  Paso  states  that  if  the  tendered  re- 
vised tariff  sheets  are  permitted  to  be- 
come effective  on  the  proposed  effective 
date  of  October  31,  1970.  or  if  the  Com- 
mission should  suspend  the  proposed 
Increased  rates  for  any  period  beyond 
October  31,  1970,  El  Paso  would  under- 
take to  make  effective  on  such  effective 
date,  or  to  place  In  effect  at  the  end  of 
such  suspension  period,  all  increased 
costs  claimed  in  the  filing  except  that 
portion  of  purchased  gas  costs  reflecting 
supplier  rates  not  in  effect  at  that  time: 
Provided.  That  El  Paso  is  permitted  to 
increase  its  Southern  Division  System 
rates  both  before  and  after  the  end  of 
any  such  suspension  period  (up  to  0.67 
cents  per  Mcf  In  the  aggregate)  by 
tracking  filings  me^le  under  conditions 
not  materially  different  from  those  now 
permitted  El  Paso  in  Docket  No.  RP70-11. 

Copies  of  the  filing  were  served  on  El 
Paso's  Southern  Division  System  cus- 
tomers and  Interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  t>efore  Oc- 
tober 19, 1970,  file  with  the  Federal  Power 


NOTICES 

Commission.  Washington.  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practi<5e  sind  pro- 
cedure (18  CFR  l.»  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining. the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Gordon  M.  Grant. 
Secretary. 

(PJl.    Doc.    70-13563;    Piled,    Oct.    8,    1970; 
8:49  ajn.| 


[Etocket  No.  KP71-141 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

October  6,  1970. 

Take  notice  that  El  Paso  Natural  Gas 
Co.,  on  September  30,  1970,  tendered  for 
filing  proposed  changes  in  its  FPC  Gas 
Tariff,  Original  Volume  No.  3,  to  become 
effective  on  October  31,  1970.  The  pro- 
posed rate  changes  would  increase 
charges  for  jurisdictional  sales  on  its 
Northwest  Division  System  by  $17,649,389 
annually,  based  upon  volumes  for  the  12- 
month  period  ended  May  31,  1970,  as 
adjusted.  The  proposed  increase  would 
be  applicable  to  EH  Paso's  Rate  Schedules 
PL-l,  PL-4,  PL-5,  DL-1,  DI-1,  DS-1,  I-l, 
S-1,  IOS-1,  and  SGS-1.  El  Paso  proposes 
to  cancel  Rates  Schedules  PL-2,  PL-3. 
DI-2,  DI-3.  DI-4,  DI-5,  DS-4,  1-2,  1-3, 
1-4, 1-5,  C-1.  C-2,  C-3,  C-4.  C-5,  and  XS- 
PL-1.  Service  under  Rate  Schedules 
PL-2.  DI-2,  DI-3,  DI-4,  and  DI-5  would 
continue  to  be  rendered  imder  Rate 
Schedule  DI-1;  services  imder  Rate 
Schedtdes  PL-3,  1-2,  1-5,  C-1,  and  C-5 
would  continue  under  Rate  Schedule  I-l 
and  service  under  Rate  Schedule  DS-4 
would  continue  under  Rate  Schedule 
DS-1. 

El  Paso  states  that  the  principal  rea- 
sons fcr  the  proposed  rate  increases  are 
Increased  costs  of  capital,  labor,  materials 
and  supplies,  purchased  gas  and  taxes 
and  the  resumption  of  the  use  of  nor- 
malized accounting  for  liberalized  tax 
depreciation.  The  increased  rates  provide 
for  an  overall  rate  of  return  of  8.875  per- 
cent. 

El  Paso  states  that  if  the  tendered  re- 
vised tariff  sheets  are  permitted  to  be- 
come effective  on  the  proposed  effective 
date  of  October  31,  1970,  or  if  the  Com- 
mission should  suspend  the  proposed 
Increased  rates  for  any  period  beyond 
October  31,  1970,  El  Paso  would  imder- 
take  to  make  effective  on  such  effective 
date,  or  to  place  in  effect  at  the  end  of 
such  suspension  period,  all  increased 
costs  claimed  in  the  filing  except  that 
portion  of  purchased  gas  costs  reflecting 
supplier  rates  not  in  effect  at  that  time; 
provided  that  El  Paso  is  permitted  to 
Increase  its  Northwest  Divlsicm  System 
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rates  through  tracking  filings  made  upon 
terms  and  conditions  not  materially 
different  from  those  recently  and  now 
in  effect  with  respect  to  El  Paso's  South- 
em  Division  System  rates  to  reflect 
increased  purchased  costs  incurred  after 
the  proposed  effective  date,  if  such  date 
is  permitted,  or  Incurred  after  the  end 
of  any  such  suspension  period  (up  to 
1.49  cents  per  Mcf  in  the  aggregate). 

Copies  of  the  filing  were  served  on  El 
Paso's  Northwest  Division  System  cus- 
tomers and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Oc- 
tober 19.  1970,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  petitions  to  intervene  or"  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

(P.B.    Doc.    70-13564:    Piled,    Oct.    8,    1970; 
8:49  a.m.] 


(Docket  No.  E-7566] 

KENTUCKY  POWER  CO. 

Order  Suspending  Proposed  Rate 
Schedule  Supplement,  Denying  Re- 
quest for  Waiver  of  Statutory  Notice 
Period,  and  Providing  for  Hearing 

October  2, 1970. 

This  order  suspends  for  5  months  the 
operation  of  a  prc^xjsed  change  in  a  rate 
schedule,  denies  requests  for  waiver  of 
statutory  notice  provisions,  and  orders 
a  pi^lic  hearing  to  be  held  on  the  lawful- 
ness of  the  proposed  change. 

Kentucky  Power  Co.  (ECentucky),  a 
public  utility  subject  to  the  jurisdiction 
of  this  Commission,  on  September  2, 
1970,  tendered  for  filing  Supplement  No. 

2  to  Its  Rate  Schedule  FPC  No.  12  amend- 
ing the  pnxedure  through  which  it  and 
the  City  of  Vanceburg,  Ky.  (City)  would 
give  notice  for  the  termination  of  service 
imder  'the  subject  rate  schedule.  No 
change  in  rate  levd  Is  proposed  by  this 
ffling.  Kentucky  requests  either  waiver 
of  the  30-day  statutory  notice  provision 
in  order  to  permit  its  tendered  change  to 
become  effective  August  6,  1970,  or,  if  the 
waiver  request  is  not  granted,  an  effective 
date  of  October  5, 1970. 

Kentucky  serves  the  entire  electric 
requirements  of  the  City  under  a  20 -year 
agreement,  which  is  Rate  Schedule  FPC 
No.  12  and  Supplement  No.  1  thereto. 
Under  that  agreement,  on  or  after 
August  1.  1967,  either  party  may  give 
written  notice  of  termination  of  the 
agreement,  which  will  become  effective 

3  years  after  such  notice.  By  letter  of 
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August  7,  1967,  City  notified  Kentucky  of 
Its  election  to  discontinue  recrfving  serv- 
ice under  their  agreement  without  speci- 
fying an  effective  date  for  such  termina- 
tion After  discussions,  the  City,  by  letter 
dated  July  31.  1970.  informed  Kentucky 
that  it  wished  to  continue  to  take  serv- 
ice on  a  temporary,  day-to-day  basis 
until  its  plans  for  a  long  range  new  power 
source  were  completed. 

By  this  tender,  Kentucky  proposes  to 
change  the  termination  provision  con- 
Uined  in  the  agreement  to  provide  that 
( 1)  if  within  a  period  of  60  days  inune- 
diately  following  the  proposed  date  of 
termination  (assuming  written  notice 
.  was  delivered  to  the  other  party  3  years 
prior  to  the  proposed  termination) 
neither  party  disconnects  its  electric  fa- 
cilities from  the  other,  the  Section 
and  notice  of  terminatimi  of  the  agree- 
ment is  deemed  withdrawn  and  has  no 
further  force  nor  effect;  and  <2)  if  a 
notifying  party,  on  or  after  Augiist  7, 
1970.  fails  to  specify  a  date  of  proposed 
termination,  the  notice  of  termination 
is  deemed  to  include  the  day  which  is  the 
third  anniversary  of  the  receipt  of  tixe 
notice  of  termination  by  the  party  to  be 
notified.  .^^    .. 

The  City  filed  a  telegram  with  the 
Commission  on  September  21.  1970,  pro- 
testing Kentucky's  fUing  and  indicating 
that  it  is  presently  in  negotiation  with 
two  electric  cooperatives  who  might  act 
as  replacements  for  Kentucky  as  the 
City's  power  source  .The  City  did  not 
'  specify  a  date  as  to  when  those  negotia- 
tions may  be  completed. 

Kentucky,  by  tdegram,  filed  Septem- 
ber 25.  1970.  replied  to  the  City's  tele- 
gram and  requested  the  Commission  to 
permit  its  Supplement  No.  2  to  become 
effective  on  the  date  assigned,  so  that 
the  City  can  thai  decide  whether  it  wants 
to  disconnect  or  to  continue  under  the 
contract.  It  appears  that  tlie  City  Is  seek- 
ing an  alternate  supply  of  power.  Ken- 
tucky, on  the  other  hand,  appears  willing 
to  continue  to  render  service  to  the  City, 
but  not  on  a  temporary  day-to-day 
basis.  We  believe  that  the  Interests  of  the 
public  win  be  served  best  through  the 
suspension  of  Kentucky's  proposed 
change  in  rate  schedule  and  a  hearing 
thereon. 
The  Commission  finds : 

(1)  Supplement  No.  2  to  Kentucky's 
Rate  Schedule  PPC  No.  12  has  not  been 
shown  to  be  justified  and  may  be  unjust 
imreasonable.  imduly  discriminatory, 
preferential,  or  otherwise  unlawful  un- 
der the  Federal  Power  Act. 

(2)  Good  cause  exists  to  deny  Ken- 
tucky's request  for  waiver  of  the  statu- 
tory 30-day  notice  period. 

(3)  It  Is  necessary  and  appropriate 
for  the  purposes  of  the  Federal  Power 
Act,  particularly  sections  205,  206,  301, 
307,  308,  and  309  thereof,  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  proposed  sup- 
plement, that  said  proposed  supplement 
be  suspended  and  the  use  thereof  be  de- 
ferred, and  that  a  public  hearing  be  ini- 
tiated in  accordance  with  the  procedures 
set  forth  below,  all  as  hereinafter 
fnrovtded. 


NOTICES 

Th*  Commission  orders: 
(a(  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
missiim  by  the  Federal  Power  Act  and 
purs\*uit  to  the  Commission's  rules  of 
practice  and  procedure,  a  public  hearing 
shall  be  convened  to  commerce  with  a 
prehearing  conference  to  be  held  on  No- 
vember 24.  1970.  at  10  ajn.,  e.B.t.,  at  the 
offices  of  the  Federal  Power  Commission 
In  Wtshington,  DC.  concerning  the  law- 
fulnecs  of  Supplement  No.  2  to  Ken- 
tuckj's  Rate  Schedule  PPC  No.  12. 

(B»  Kentucky's  request  for  waiver  of 
the  io-day  statutory  notice  provision  is 
hereby  denied. 

(Ct>  Pending  such  hearing  and  deci- 
sion thereon.  Supplement  No.  2  is  hereby 
susp^ded  and  the  use  thereof  deferred 
until  March  5,  1971.  On  that  day,  that 
supplement  shall  take  effect  in  the  man- 
ner prescribed  by  the  Federal  Power  Act, 
subject  to  further  orders  of  the  Com- 
mis^on. 

(D)  Unless  otherwise  ordered  by  the 
ComBnission.  Kentucky  shall  not  change 
the  terms  or  provisions  of  Supplement 
No.  2  to  its  Rate  Schedule  FPC  No.  12 
unti  this  proceeding  has  been  termi- 
natad  or  until  the  period  of  suspension 
has  expired. 

CS)  Protests  and  petitions  to  Inter- 
veni}  may  be  filed  with  the  Federal  Power 
Conimission.  Washington.  D.C.  20426.  In 
accordance  with  the  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  on 
or  before  October  28, 1970. 


maintenance  of  the  nuclear  plant  and 
transmission  facilities  required  to  de- 
liver the  electrical  output  of  the  nuclear 
plant  to  the  bulk  power  transmisslan 
system.  The  York  Haven  Project  is  lo- 
cated on  the  Susquehanna  River  in 
Dauphin,  Lancaster,  and  York  Counties, 
Pa.,  in  the  vicinity  of  Harrisburg, 
Lancaster,  and  York. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application'  should  on  or  before  De- 
cember 2.  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements'  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

GoRDOH  M.  Grant, 

Secretary. 

(PR.    Doc.    70-1350G;    Filed,    Oct.    8,    1979; 
8:45  ajn.] 


[ 
[FS. 


iXALl 


the  Commission. 


GoROOir  M.  Grawt, 
Secretctrs/. 

,.    Doc.    70-13510-.    PUed,    Oct.    8,  J970; 
8:45  AJn.] 


[Project  No.  1888] 

M^ROPOLITAN  iDISON  CO.,  ET  AL. 

Notice  of  Application  for  Approval  To 
Fermit  Joint  Use  of  Project  Waters 
«nd  Lands  of  a  Constructed  Project 

I  October  1. 1970. 

Metropolitan  Edison  Co.  (Licensee), 
Jeifeey  Central  Power  ti  Light  Co..  Penn- 
sylvania Electric  Co.,  and  York  Haven 
Po^r  Co. 

l^ublic  notice  Is  hereby  given  that  ap- 
plication has  been  filed  pursuant  to  the 
provisions  of  the  license  for  the  York 
Hafven  Project  No.  1888  by  Metropolitan 
Edison  Co.  (Licensee) ,  on  its  own  behalf 
and  on  behalf  of  the  other  above-named 
co*ipanies    (correspondence    to:    J.    C. 
Miller.  Vice  President,  Metropolitan  Edi- 
sot  Co.,  and  R.  D.  Ley,  Vice  President, 
York  Haven  Power  Co.,  Post  Office  Box 
541,  Reading.  Pa.  19603)  for  approval  of: 
(11  Additional  joint  use  of  project  lands 
and  waters  of  the  York  Haven  Project 
for  make-up,  coohng  and  other  related 
purposes  for  the  second  nuclear  gener- 
ating  imit   at   the   Three   Mile   Island 
Nuclear  Plant,  and  (2)  additional  Joint 
use   of   project   lands   and   waters   for 
ri^ts-of-way  and  easements  necessary 
for    the    construction,    operation    and 


[Dockets  Nos.  Rr71-313,  «tc.] 

NEWMONT  OIL  CO.,  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To    Become     Effective    Subject    to 

Refund  ^ 

October  1, 1970. 

The  Respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  chapged  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds: 

It  is  in  the  public  Interest  and  consist- 
ent with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  regard- 
ing the  lawfulness  of  the  proposed 
changes,  and  that  the  supplemeots 
herein  be  suspended  and  their  use  be 
deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfuLSess  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 


>Does  not  consolidate  for  hearing  or  dl«- 
poae  at  the  •everal  matters  herein. 


IE<^ 
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date  shown  in  the  'T)ate  Suspended  Un- 
til" column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to' the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  pre- 
scribed if  within  20  days  from  the  date 
of  the  issuance  of  this  order  respondents 
shall  each  execute  and  file  under  its 
above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  imdertaking  to  comply 
with  the  refunding  and  reporting  proce- 
dure required  by  the  Natural  Gas  Act 
and  S  154.102  of  the  regulations  there- 
under,   accompanied    by    a    certificate 


NOTICES 

showing  service  of  copies  thereof  upon 
all  purchasers  imder  the  rate  schedule 
involved.  Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
undertakings,  such  agreements  and  un- 
dertakings shall  be  deemed  to  have  been 
accepted.' 


'  If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not 
be  necessary  for  that  producer  to  file  an 
agreement  and  undertaking  as  provided 
herein.  In  such  circumstances  the  producer's 
proposed  Increased  rate  will  become  effec- 
tive as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
producer. 

ArrcNDix  A 
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(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  Intervention  (»■  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
suid  1.37(f) )  on  or  before  November  23, 
1970. 

By  the  Commission. 

[seal]  Gori>on  M.  Grant, 

,   Secretary. 


Rate 

Supple- 

Docket 

Respondent 

schedule 

ment 

No. 

No. 

No. 

Purchaser  and  produdnc  area 


Amount      Date      Efleoti^e  Date 

o(  annual     tiling  date  sus- 

incresM   tendered      unlras  pended 

suspended  until— 


Cents  per  McT 


Rate 

In 
eflect 


Rate 
tn.efleet 
Proposed      sabjeot  to 
increased      refund  in 
rate  dockets 

No*. 


Rm-313..  Newmont  Oil  Company.. 


RI71  -314 . .  Continental  Oil  Company. 
Rm-315..  OuU  OU  Corporation 


158 
220 


14  18 


i«18 
••12 


Transcontinental     Gas     Pipe     Line  $513       »-3-70         10-4-70     10-*-70 

Corp.  (Ship  Shoal  Block  72  Field, 
OOsnore   Louisiana   (Federal   Do- 
main)). 
.   ...do --- - 1.540        0-4-70  10-*-70      10-«-TO 

Transcontinental     Qas     Pipe     Line       18,250       <H3-70         10-4-70     10-&-70 
Corp.  (Vermilion  Block  131  Field, 
onshore        Louislaiui        (Federal 
Domain)). 


19.0 


ia.0 
M.0 


>2ao 


•  ao.0 
>2ao 


■Pressure  base  is  15.025  p.s.i.a. 

■  Includes  supporting  documents  required  by  Opinion  No.  867. 

'  Pursuant  to  Opinion  No.  540-A  based  on  the  determinations  in  Opinion  No.  S67. 

•Not  used. 


<  Applies  only  to  gas  well  gas  produced  from  the  J -3  sand  reservoir. 

•  Supporting  documents  required  by  Opinion  No.  567  previously  ftied  and  accepted 
(Supp.  No.  in. 

•  Applies  only  to  gas  well  gas  produced  from  the  No.  15  sand  reseryoir. 


The  proposed  Increases  Involved  here  were 
submitted  pursuant  to  Opinion  No.  54«-A 
b«ued  on  the  determinations  in  Opdnlon  No. 
567  with  respect  to  gas  well  gas  produced 
from  newly  discovered  reservoirs.  Consist- 
ent with  prior  Commission  action  on  similar 
Increases,  the  proposed  rates  are  suspended 
for  I  day  from  the  expiration  of  the  Statu- 
tory notice  period.  Thereafter,  the  pro- 
posed rates  may  be  collected  subject  to  re- 
fund pending  the  outcome  of  Docket  No. 
AR«»-l. 

(FJl.    Doc.    70-13512:    PUed.    Oct.    8,    1970; 
8:46  a.m.] 


[Docket  No.  CP70-7  (Phase  n)  1 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Petition  To  Modify  a  Certifi- 
cate of  Public  Convenience  and 
Necessity 

October  7,  1970. 

Take  notice  that  on  October  1.  1970, 
Southern  Natural  Gas.  Co.  (applicant). 
Post  Office  Box  2563.  Birmingham,  Ala. 
35202,  filed  in  Docket  No.  CP70-7  (Phase 
n) ,  a  petition  for  a  modification  of  the 
certificate  of  public  convenience  and 
necessity  issued  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  on  October  29, 
1969,  in  the  subject  docket,  to  authorize 
Applicant  to  sell  and  deliver  to  Chatta- 
nooga Gas  Co.  (Chattanooga)  a  contract 
demand  of  52,000  Mcf  of  natural  gas,  all 
as  more  f uUy  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  by  order  Issued 
August  15,  1969,  In  Phase  I  of  this  pro- 
ceeding, the  Commission  authorized 
applicant,  inter  alia,  to  sell  and  deliver 


to  Chattanooga  Gsis  Co.  (Chattanooga) 
during  the  1969-70  heating  season  a 
contract  demand  of  52,000  Mcf.  However, 
by  order  issued  October  29,  1969  (in 
Phase  n,  the  Commission  authorized 
applicant,  inter  alia,  to  sell  and  deliver 
to  Chattanooga  a  contract  demand  of 
only  47,500  Mcf. 

Applicant  states,  Chattanooga  has  ad- 
vised applicant  that,  in  order  to  permit 
continuance  of  the  present  level  of  serv- 
ice in  its  area.  Chattanooga  desires  that 
its  contract  demand  remain  at  52,000 
Mcf.  Applicant  requests  that  the  Com- 
mission amend  the  certificate  issued  on 
October  29,  1969,  in  Phase  n  in  this  pro- 
ceeding to  authorize  the  continued  de- 
livery of  52,000  Mcf  of  natural  gas  to 
Chattanooga. 

In  this  instance  it  appears  that  a 
shorter  notice  period  is  reasonable  and 
consistent  with  the  public  interest.  Ac- 
cordingly, any  person  desiring  to  be 
heard  or  to  make  any  protest  with  refer- 
ence to  said  petition  to  amend  should  on 
or  before  October  21,  1970,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 


in   accordance   with   the   Commission's 
rules. 

Gordon  M.  Grant, 
Secretary. 

[FJl.    Doc.    70-13667;    Filed,    Oct.    8,    1970; 
8:51  ajn.) 


(Docket  No.  CP71-00] 

WESTERN  GAS  INTERSTATE  CO. 

Notice  of  Application 

October  7, 1970. 

Take  notice  that  on  October  1,  1970, 
Western  Gas  Interstate  Co.  (applicant). 
Fidelity  UnlcHi  Tower,  E>allas,  Tex.  75201. 
filed  in  Docket  No.  CP71-90  an  applica- 
tion pursuant  to  secticns  7(b)  and  7(c) 
of  the  Natural  Gas  Act  for  permission 
to  replace  approximately  10,600  feet  of 
its  existing  4-inch  pipeline  system  in 
Beaver  County,  Okla.,  all  as  more  fully 
set.  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  applicant  requests  an 
order  authorizing  it  to  abandon  the  ex- 
isting section  of  the  pipeline  in  place, 
and  issuing  a  certificate  of.  public  con- 
venience and  necessity  authorizing  ap- 
plicant to  construct  and  oper&te  approx- 
imately 10,600  feet  of  4-inch  pipeline 
parallel  thereto. 

Applicant  states  that  the  existing  sec- 
tion of  pipeline  which  it  proposes  to  re- 
place is  40  years  old  and  is  deteriorated. 
Applicant  further  states  that  the  facil- 
ities should  be  replaced  before  the  full 
capacity  of  the  pipeline  is  required  dur- 
ing the  1970-71  heating  season. 
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Applicant  proposes  to  abandon  the  ex- 
isting section  of  4-inch  pipeline  In  place 
since  the  cost  of  reclaiming  this  pipe 
exceeds  Its  salvage  value. 

Applicant  states  that  the  estimated 
overall  capital  cost  of  such  reidacement 
is  $14,541,  which  applicant  plans  to  pay 
from  cash  on  hand.  Applicant  states  that 
it  does  not  anticipate  that  there  will  be 
any  discontinuance  of  service  during  the 
time  required  to  replace  the  pipe. 

In  this  instance  it  appears  that  a 
shorter  notice  period  is  reasonable  and 
consistent  with  the  public  interest.  Ac- 
cordingly, any  person  desiring  to  be 
heard  or  to  make  any  protest  with  refer- 
ence to  said  application  should  on  or 
before  October  21,  1970,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1  10)  and  the  regulations  imder  the 
Natmal  Gas  Act  <18  CFR  157.10).  AU 
protests  fUed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jorisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and,  or  permission  and 
approval  for  the  proposed  abandonment 
Is  required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  \mless  otherwise  advised,  it  will  t)e 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

GoRDOW  M.  Quant, 
Secretarp. 

IF.B.    Doe.    70-13668;    FUed.    Oct.    8.    1970; 
8:61  aJn-l 


^40TICES 

suspelision  of  trading  In  the  common 
stock.  10-cent  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  fieptember  1.  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  interest 
and  fbr  the  protection  of  investors; 

ordered.  Pursuant  to  section  15 

of  the  Securities  Exchange  Act 

14,  that  trading  in  such  securities 

„ jrtse  than  on  a  national  securities 

exchange  be  summarily  suspended,  this 
ordefl  to  be  effective  for  the  period  Octo- 
ber 2,  1970.  through  October  12,  1870, 
both  dates  inclusive. 


By  the  Commission 

si  AL] 


[ 

[P.R 


Doc. 


Orval  L.  Dubois, 

Secretary. 

70-13552;    FUed,    Oct.    8,    1970; 
8:48  ajn.l 


SECURmES  AND  EXCHANCE 
COMMISSION 

(PU«  Mo.  1-3431] 

CONTINENTAL  VENDING  /AACHINE 
CORP. 

Onler  Suspending  Trading 

^OcTOM«  2,  1970. 
It  appearing  to  the  Securities  and  Ex- 
change CMnmiaeion  that  the  summary 


SMALL  BUSINESS 
ADMINISTRATION 

REC  BUSINESS  OPPORTUNITIES  CORP. 

Notice  of  Application  for  License  as 

Jnority  Enterprise  Small  Business 
/e^tment  Company 
tioe  is  hereby  given  concerning  the 
of  an  application  with  the  Small 
Business  Administration  (SBA)  pur- 
suant to  5  107.102  of  the  Regulations 
Govtming  Small  Business  Investment 
Coaipanies  (33  FR.  326,  13  CFR  Part 
107 K  under  the  name  of  REC  Business 
Opportunities  Corp.,  316  PWth  Street. 
Racine,  Wis.  53403.  for  license  to  operate 
in  the  State  of  Wisconsin  as  a  minority 
enterprise  small  business  investment 
conlpany  (MESBIC)  under  the  provi- 
sions of  the  Small  Business  Investment 
Act  I  of  1958,  as  amended  (15  US.C.  661 
et  ieq.)    (Act*.  License  No.  07/07-5081. 

Ttie  proposed  officers  and  directors  are 
as  follows:  *" 

Rogfcr    G.    DeLong,    2205    Rlvershore    Drive, 

Riclne,  Wis.  53405,  President  and  Director. 
Thotnas  O.  Cook,  63«  Perrr  Avenue.  Racine. 

•Wtls.    S3406,    Vice    President    of    Finance, 

Tte««virer  and  Director. 
OectRe  «•  StlMon.  440  Three  ItUe  Road,  Apt. 

B^.  Racine,  Wis.  53402,  Vice  President  of 

Operations,  General  Manager  and  Director. 
LeRoy  Wooley,  1338  Hamilton  Street.  Racine, 

Wis.   53404,   Secretary   and  Director. 
Dr     John    Bryant,    1706    Emmerteon    Road, 

Racine.  Wis.  63406.  Director. 
Santiiel    C.    Johnson,    16    Vlnoenne*    Circle. 

Bkclne,  Wl«.  68402.  Director. 
Wl4lam  C.  Kldd.  3063   Michigan  Boulevard, 

Rkclne.  Wis.  53402,  Director. 
Quicy  Bryant,   Apt.  30,  2800  Jacato  Drive, 

^clne.  Wis.  53404.  Director. 
Julian  Thomas,  1818  Hillside  Drive,  Racine. 

Vfls.  53403.  Vice  President  and  Ettrector. 
Joe^ph  B.  Nelson,  Jr.,  1032  Lathrop  Avenue, 

Racine,   WU.   53405,   Director    and    Senior 

Vice  President  of  Opera  Uons. 
Paiil  J.  Cody,  43(H  Taylor  Avenue,   Racine, 

^is.  &3405.  Director. 
Bd^ard  W.  Lai»en.  12  Raven  Turn.  Baclne. 

•His.  53402,  Director. 

fkme  of  ttie  above  wlU  be  salaried,  nor 
will  any  one  of  them  own,  directly  or 
indirectly,  any  capital  stock  or  other 
aeaurities  of  the  Applicant.  REC  Noti- 


Proflt  Housing  and  Business  Opportuni- 
ties Corp.,  316  Fifth  Street.  Racine.  Wis. 
53403.  a  nonprofit  organization  estab- 
lished imder  the  laws  of  the  State  of 
Wisconsin,  will  be  the  sole  stockholder  of 
the  Applicant,  and  proposes  to  commence 
operations  with  a  capitalization  of 
$150,000.  As  a  MESBIC.  the  company 
proposes  to  be  licensed  solely  for  the 
purpose  of  providing  assistance  which 
win  contribute  to  a  well-balanced  na- 
tional economy  by  facilitating  the  acqui- 
sition or  maintenance  of  ownership  of 
small  business  concerns  by  individuals 
whose  participation  in  the  free  enter- 
prise system  is  hampered  because  of 
social  or  economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character  of 
the  management,  and  the  probability  of 
successful  operations  of  the  new  com- 
pany under  their  management,  including 
adequate  profitability  and  financial 
soimdness,  in  accordance  with  the  Act 
and  regulations. 

Notice  is  further  given  that  any  in- 
terested person  may  not  later  than  10 
days  from  the  date  of  publication  of  this 
notice,  submit  to  SBA  in  writing,  relevant 
comments  on  the  proposed  company.  Any 
communication  ^ould  be  addressed  to: 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street  NW.,  Washington,  DC.  20416.  A 
copy  of  this,  notice  shall  be  published  in  a 
newspaper  of  general  circulation  in 
Racine,  Wis. 

A.  H.  Singer. 
Associate  Administrator 
for  Investment. 

SXPTSMSEK  25, 1970. 

[FJl.    Doc.    70-13521;    Filed.    Oct.    8,    1970; 
8:46  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  1Q41 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

OcTOBSB  2,  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Ped- 
nwi.  RicisTiii,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
applicaticHi  must  be  filed  with  the  field 
oCBcial  named  in  the  Federal  Register 
publication,  within  15  calendar  d&ys 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Registe«.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative.  If  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  Tl>e  protests  must  l)e 
specific  as  to  the  servioe  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 
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A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  ^i^^ich  protests  are  to  be 
transmitted. 

Motors  Carriers  op  Property 

No.  MC  30319  (Sub-No.  139  TA),  filed 
September  28,  1970.  Applicant:  SOUTH- 
ERN PACIFIC  TRANSPORT  COM- 
PANY OF  TEXAS  AND  LOUISIANA, 
7600  South  Central  Expressway,  733 
South  Poydrai  Street  (75202).  Post 
Office  Box  6187  (75222),  Dallas.  Tex. 
75216.  Applicant's  representative:  D. 
Humphrey  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment;  (1)  between  New  Orleans, 
La.,  and  the  Louisiana-Texas  State  line, 
over  U.S.  Highway  90;  (2)  between  New 
Orleans,  La.,  and  the  Louisiana-Texas 
State  line,  over  Interstate  Highway  10; 
(3)  between  New  Orleans  and  Iowa,  La., 
over  US.  Highway  61.  190,  and  165  serv- 
ing no  intermediate  points  except  Port 
Barre,  Opelousas,  and  Eunice,  La.;  (4) 
from  New  Iberia,  La.,  over  Louisiana 
Highway  14  to  its  junction  with  Loui- 
siana Highway  83.  thence  over  Louisiana 
Highway  83  to  its  Junction  with  Loui- 
siana Highway  85,  thence  over  Louisiana 
Highway  85  to  Jeanerette.  La.,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points;  (5)  from  Jeaner- 
ette, La.,  over  Louisiana  Highway  673, 
thence  over  Louisiana  Highway  673 
through  Patoutville,  La.,  to  its  junction 
with  Louisiana  Highway  85,  thence  over 
Louisiana  Highway  85  to  its  junction 
with  Louisiana  Highway  674,  thence 
over  Louisiana  Highway  674  to  New 
Iberia,  La.,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(6)  from  Jeanerette.  La.,  over  Louisiana 
Highway  672  to  its  Junction  with  Loui- 
siana Highway  85  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

(7)  From  Raceland,  La.,  over  I^tul- 
siana  Highway  308  to  its  junction  with 
Louisiana  Highway  651,  thence  over 
Louisiana  Highway  651  to  Bowie.  La., 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (8)  from  Ab- 
beville, La.,  over  UJ3.  Highway  167  to 
junction  with  Louisiana  Highway  10, 
thence  over  Louisiana  Highway  10  to 
junction  with  Louisiana  Highway  182, 
thence  over  Louisiana  Highway  182  to 
junction  with  Louisiana  Highway  29. 
thence  over  Louisiana  Highway  29  to 
junction  with  133.  Highway  71.  thence 
over  XJS.  Highway  71  to  Alexandria.  La., 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (9)  from 
Bimkie,  La.,  over  U.S.  Highway  71  to 
Krotz  Springs.  La.,  and  return  over  the 
same  route,  not  serving  any  intermediate 
points,  and  not  serving  Krotz  Springs, 
except  for  joinder  purposes;  (10)  from 
Lebeau,  La.,  over  Louisiana  Highway  10 
to  Beggs,  La.,  and  return  over  the  same 
route,  not  serving  any  intermediate 
points,  and  not  serving  Lebeau  except 
for  Joinder  purposes;    (11)    from  New 
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Iberia,  La.,  over  Louisiana  Highway  31  to 
Opelousfis,  La.,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off -route  ix)int  of  Cecelia;  (12) 
from  Leonville,  La.,  over  Louisiana  High- 
way 103  to  Port  Barre,  La.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (13)  from  Lafayette, 
La.,  over  Louisiana  Highways  94  and  347 
to  Henderson  Landing,  La.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (14)  from  New  Iberia, 
La.,  over  Louisiana  Highway  14  to  its 
junction  with  Louisiana  Highway  329, 
thence  over  Louisiana  Highway  329  to 
Avery  Island,  La.,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (15)  from  Baldwin,  La.,  over 
Louisiana  Highway  83  to'junction  with 
Louisiana  Highway  85  and  return  over 
the  same  route,  serving  all  intermediate 
points. 

(16)  From  Gueydan,  La.,  over  Louisi- 
ana Highway  91  to  Midland,  La.,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (17)  from  Cade,  La., 
over  Louisiana  Highway  92  to  Maurice, 
La.,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (18) 
from  Burke,  La.,  at  junction  of  U.S. 
Highway  90  and  Louisiana  Highway  88 
over  Louisiana  Highways  88  and  89  to 
Lafayette,  La.,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(19)  from  junction  of  Louisiana  High- 
ways 14  and  13  near  Kaplan,  La.,  thence 
over  Louisiana  Highway  13  to  Eunice, 
La.,  and  return  over  the  same  route, 
serving  all  intermediate  points;  (20) 
from  junction  of  Louisiana  Highways  14 
and  99  (east  of  Lake  Charles)  over  Loui- 
siana Highway  99  to  Welsh,  La.,  and  re- 
turn over  the  same  routes,  serving  all  in- 
termediate points;  (21)  fr<Nn  Lake 
Charles,  La.,  over  U.S.  Highway  171  to 
DeRidder,  La.,  and  return  over  the  same 
route,  serving  all  intermediate  points,  ex- 
cept Ragley;  (22)  frran  Chacahoula,  La., 
over  Louisiana  Highway  309  to  the  plant- 
site  of  Shreveport  Sulphur  Co.  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points:  (23)  from  Center- 
ville.  La.,  over  Louisiana  Highway  317  to 
Salt  Point,  La.,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(24)  from  jimction  of  Louisiana  Highway 
14  and  unnumbered  county  road  ap- 
proximately 6  miles  west  of  Lake  Arthur. 
La.,  over  such  utmumbered  road  to  the 
plantsite  of  Superior  Oil  Co.  near 
Lowery,  La.,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

(25)  From  Lake  Arthur,  La.,  over 
Louisiana  Highway  26  to  Jennings,  La., 
ahd  return  over  the  same  route,  serving 
all  intermediate  points;  (26)  from 
Boutte,  La.  (located  on  U.S.  Highway  90 
west  of  New  Orleans)  over  unnumbered 
road  to  Luling,  La.,  thence  over  Louisi- 
ana Highway  18  to  Huey  P.  Long  Bridge 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (27)  from  Grand 
Isle,  La.,  over  Highway  1  to  Olenwood, 
La.,  and  return  over  the  same  route,  serv- 
ing all  intermediate  points;  (28)  from 
Raceland,  La.,  over  U.S.  Highway  90  to 
junction  with  Louisiana  Highway  308, 
thence  over  Louisiana  Highway  308  to 
Jay,  La.,  and  return  over  the  same  route, 
serving  all  inetrmediate  points;  (29) 
from  Thibodeaux,  La.,  over  Louisiana 
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Highway  20  to  junction  with  Louisiana 
Highway  24  to  Houma,  La.,  thence  over 
Louisiana  Highway  315  to  Theriot,  La., 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (30)  from 
Schriever,  La.,  to  Gibson,  La.,  over  Loui- 
siana Highway  20  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (31)  from  Houma,  La.,  over  Lou- 
isiana Highway  57  to  its  junction  with 
Louisiana  Highway  56  and  return  over 
the  same  route,  serving  all  intermediate 
p>oints;  (32)  from  Houma,  La.,  over 
LouisiEma  Highway  56  to  Cocodrie,  La., 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (33)  from  junc- 
tion of  Louisiana  Highways  56  and  55 
(southeast  of  Houma),  thence  over 
Louisiana  Highway  55  to  its  terminal 
and  return  over  the  same  route,  serving 
all  intermediate  points. 

(34)  From  jimction  of  Interstate  High- 
way 10  and  Louisiana  Highway  91,  over 
Louisiana  Highway  91  to  Eunice,  La., 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (35)  from  Iota, 
La.,  over  Highway  98  to  Maxie,  La.,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (36)  from  Kaplan, 
La.,  over  Louisiana  Highway  35  to  junc- 
tion of  Louisiana  Highway  82,  thence 
over  Louisiana  Highway  82  to  Pan  Amer- 
ican warehouse  site  (located  approxi- 
mately 25  miles  east  of  Creole,  La.),  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (37)  between  Holly 
Beach,  La.,  and  the  Louisiana-Texas 
State  line,  over  Louisiana  Highway  82, 
and  return  over  the  same  route,  serving 
all  intermediate  points:  (38)  from  Creole, 
La.,  over  Louisiana  Highway  82  to  the 
site  of  the  Pan  American  Petroleum 
Corp.  warehouse  (approximately  25  miles 
east  of  Creole,  La.)  and  return  over  the 
same  route,  serving  all  intermediate 
points:  (39)  from  Lake  Charles,  La.,  over 
Louisiana  Highway  385  to  junction  of 
Louisiana  Highway  384,  thence  over  Lou- 
isiana Highway  384  to  junction  of  Lou- 
isiana Highway  27,  thence  over  Louisiana 
Highway  27  to  Cameron,  La.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  and  the  off-route  points 
of  Sweet  Lake  and  Grand  Lake,  La.,  and 
the  warehouse  of  Stanolind  Oil  and  Gas 
Co.;  (40)  from  Lake  Charles,  La.,  over 
U.S.  Highway  90  to  junction  with  Lou- 
isiana Highway  27,  thence  over  Louisi- 
ana Highway  27  to  Cameron,  La.,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (41)  from  junction 
of  Louisiana  Highway  27  and  384  over 
Louisiana  Highway  27  to  Holmwood,  La., 
and  return  over  the  same  route,  serving 
all  intermediate  points. 

(42)  Prom  New  Iberia,  La.,  to  Lake 
Charles,  La.,  over  Louisiana  Highway  14, 
and  return  over  the  same  route,  serving 
all  Intermediate  points.  Serving  all  Inter- 
mediate points  listed  above  with  excep- 
tion of  (1)  Route  No.  3  is  a  closed-door 
route  except  at  points  applicant  is  pres- 
ently authorized  to  serve.  Port  Barre, 
Opelousas,  and  Eunice,  La.,  (2)  routes 
Nos.  9  and  10.  which  are  for  Joinder 
purposes  only,  and  (3)  route  No.  21  which 
prohibits  serving  Ragley,  La.;  (43)  be- 
tween Dallas,  Tex.,  and  the  Texas-Lou- 
isiana State  line,  over  U.8.  HlghwBiy  175 
to  Jacksonville,  Tex.,  thence  over  UJ3. 
ffighway  69  to  Beaumont,  Tex.,  thence 
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over  U  S.  Highway  90  to  the  Texas-Lou- 
isiana State  line;    (44)   between  Dallas. 
Tex    and  the  Texas-Louisiana  SUte  line 
over' US.  Highway  75  (also  over  Inter- 
sUte    Highway    45)    to    Houston,   Tex^ 
thence  over  XJJS.  Highway  90) ;  (45)  be- 
tween Houston.  Tex.,  and  the  Texas- 
Louisiana    State    line,    over    IntersUte 
Highway  10  to  Winnie,  Tex.,  thence  over 
Texas  State  Highway  73  to  Port  Arthur, 
Tex     thence  over   Texas  Highway   87; 
(46)'  between  Winnie,  Tex.,  and  Beau- 
mont Tex.,  over  Interstate  Highway  10 
lor  joinder  purposes  only.  Routes  Nos. 
43  through  46.  inclusive,  are  closed-door 
through  routes,  to  and  from  Dallas  an(l 
Houston.  Tex.,  on  the  one  hand,  and  aU 
Louisiana  points  and  routes  on  the  other 
hand  as  described  in  above  Routes  Nos. 
1  through  42,  for  180  days.  Supporting 
shippers:    There   are   approximately    16 
statements  of  support  attached  to  the 
application,  which  may  be  exanuned  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  there^ 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:   E.  K 
Willis  Jr.  District  Supervisor,  IntersUte 
Commerce  Commission.  Bureau  of  Oper- 
aUons  513  Thomas  Building,  1314  Wood 
Street,  Dallas,  Tex.  75202. 

No    UC  59488  (Sub-No.  35  TA) .  filed 
September  25.  1970.  Applicant.  SOUTH- 
WESTERN TRANSPORTATION  COM- 
PANY a  corporation,  7600  South  Central 
^rLway     Dallas,    Tex.    75216.    PoJ 
Office  BOX  6187,  75222.  Apphcant  s  repre- 
sentaUve:  J.  Humphrey  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral  commodities   (except  those  of  un- 
usual value,  household  goods  as  deflnwi 
by  the  Cwnmission,  commodities  in  buli. 
commodities  requiring  special  equipment, 
and  those  injurious  or  contammating  to 
other  lading  > ,  serving  the  site  of  BlundeU 
Creek  Steam  Electric  Station  in  Titus 
County,  Tex.,  as  an  off-route  pouit  in 
connecUon  with  applicant's  authority  to 
serve  Mount  Pleasant.  Tex.,  for  180  days. 
Supporting  shipper:  Industrial  Generat- 
ing Co..  1506  Commerce  Street,  ^^^ 
Tex  75201.  Send  protests  to:  E.  K.  Wil- 
lis   Jr     District   Supervisor,   Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations.   513    Thomas    Building,    1314 
Wood  Street,  Dallas,  Tex.  75202. 

No  MC  107295  (Sub-No.  447  TA) .  filed 
September   28.    1970.   Applicant:    PRE- 
FAB TRANSIT  CO..  a  corporaUon.  Post 
Office  Box  146.  100  South  Main  Street 
Parmer  City,  HI.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Linoleum  cement,  waUboard  cement, 
acoustical  tHe  cement,  or  facing  cement 
in  packages,  cans,  or  pails  and  packaged 
in  cartons;  from  New  Philadelphia,  Ohio, 
to  Pittsburg.  Kans..  for  180  days.  Sup- 
porting shipper:  Wal-Lite  Products  Divi- 
sion   of    US.    Gypsum    Co..    Pittsburg, 
Kans    Send  protests  to:   Harold   Joliff, 
District    Supervisor.     IntersUte    Com- 
merce  Commission,  Bureau  of   Opera- 
Uons  Room  476.  325  West  Adams  Street. 
Springfield,  ni.  62704. 

No  MC  110884  (Sub-No.  17  TA>.  filed 
Sepiember  29.  1970.  AppUcant:  AUBREY 
FREIGHT  LINES.  INC.,  Post  Ofllce  Box 
503    651   Grove   Street,   Elizabeth,   N.J 
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07202.  Applicants  representative:  George 
A.  Oteen.  69  Tonnele  Avenue,  Jersey  City, 
NJ   07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over     irregular     routes,     tran£5X)rting : 
Cheese  and  products  and  suppliea  used 
in  the  manufacturing  of  cheese,  for  the 
aocomit  of  N.  Dorman  fc  Co.,  (1)   from 
Monj-oe,    Wis.,    to   Landover,    Md.,    (2) 
iTom  Monroe,  Wis.,  to  points  in  Nassau 
Couaty,  N.Y.,  and  Neptime  City,  N.J.,  for 
the  purpose  of  stop-off  for  partial  un- 
loading with  shipments  destined  to  Land- 
overiMd..    for    150    days.    Supporting 
shipber:  N.  Dorman  Cheese  Co.,  73  Hud- 
son etreet.  New  York,  N.Y.  10013.  Send 
protests  to:  District  Supervisor  Robert 
S.  a  Vance,  Bureau  of  Operations,  Inter- 
sUtfc  Commerce  Commission,  970  Broad 
Strdet,  Newark,  N.J.  07102. 

Nb  MC  111170  (Sub-No.  149  TA),  filed 
September  29,  1970.  AppUcant:  WHEEL- 
ING PIPE  LINE,  INC.,  Post  Office  Box 
17li  2311  North  West  Avenue,  El  Do- 
radt,  Ark.  71730.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing} Urea  formaldehyde  resin,  in  bulk, 
froii  Malvern,  Ark.,  to  Algoma,  Wis.,  and 
Albtquerque,  N.  Mex.,  for  180  days.  Sup- 
porting shipper:  Wright  Chemical  Corp-, 
Riefeelwccd,  N.C.  Send  protests  to:  Dis- 
triat  Supervisor  William  H.  Land.  Jr., 
InttrsUte  Commerce  Commission,  Bu- 
reaii  of  Operations,  2519  Federal  Office 
BuFding,  700  West  Capitol.  Uttle  Rock, 
Ark.  72201. 

KTo  MC  114897  (Sub-No.  90  TA) ,  filed 
Setttember  28,  1970.  Applicant:  WHTT- 
FltLD    TANK    LINES,    INC.,    300-316 
North  Clark  Road.  Post  Office  Drawer 
9807    El  Paso,  Tex.  79989.  Applicant's 
reiiresenUtive:  J.  P.  Rose  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  aommon  carrier,  by  motor  vehicle,  over 
intgular  routes,  transporting:  Titanium 
tetrachloride,  in  bulk,  in  Unk  vehicles, 
from    Henderson,    Nev.,    to    Richmond. 
Cfiflif..  for  180  days.  Supporting  shipper: 
P T H.  Norton,  Purchasing  Agent,  TiU- 
niiun   Metals   Corporation   of   America, 
Pctet  Office  Box  2128,  Henderson,  Nev. 
89D15.  Send  protests  to:  Haskell  E.  Bal- 
lard     District     Supervisor,     IntersUte 
Commerce  Commission,  Bureau  of  Oper- 
ations, 918  Tyler  Street.  Amarillo,  Tex. 
73101. 

No  MC  119880  (Sub-No.  42  TA) ,  filed 
September  29,  1970.  AppUcant:  DRUM 
TRANSPORT,  INC.,  Box  2056,  616  Chi- 
cago   Street.    East    Peoria,    HI.    61611. 
Applicant's  represenUUve:  B.  N.  Drum 
(»me    address    as    above).    Authority 
sought  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  irregular  routes, 
tifansportlng:  Alcoholic  liquors,  in  bulk, 
la  tank  vehicles,  from  the  port  of  entry 
between    United    SUtes    and    Canada 
located   at  or  near  Blaine.   Wash.,   to 
ijBwiston,    Maine,    CUfton    and   Nutley, 
N  J    and  AtlanU,  Ga.,  for  180  days.  Sup- 
porting shipper:  Potter  Distilleries.  Ltd., 
liangley,     British     Columbia.     Canada. 
3md  protests  to:  Raymond  E.  Mauk,  Dis- 
thct   Supervisor.   Interstate   Commerce 
Commission,     Bureau     of     Operations, 
iverett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1086,  Cm- 
Oago,  CI.  60604. 

No    MC    124078    (Sub-No.    456    TA). 
ftled    September    25,    1970.    AppUcant: 


SCHWERMAN  TRUCKING  CO..  611 
South  28th  Street.  Milwaukee,  Wis. 
53215.  AppUcant's  represenUtive:  Rich- 
ard H.  Prevette  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay 
slurry,  in  bulk,  from  Wrens,  Ga.,  to 
Franklin,  Va..  for  150  days.  Supporting 
shipper:  J.  M.  Huber  Corp.,  ThornaU 
Street,  Edison.  N.J.  08817  (H.  L.  Brand. 
Director  of  Traffic).  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  135  West  WeUs  Street,  Rdom 
807.  MUwaukee,  Wis.  53203. 

No  MC  124796  (Sub-No.  73  TA) .  filed 
September  29,  1970.  Applicant:  CONTI- 
NENTAL CONTRACT  CARRIER  CORP., 
15045  East  Salt  Lake  Avenue,  Poet  Office 
Box  1257.  City  of  Industry,  Calif.  91747. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regiUar  routes,   transporting:    Washing 
and  cleaning  compounds,  from  Chicago, 
HI.,  to  Houston,  Tex.,  restricted  under 
a  continuing  contract  with  The  Clorox 
C6,  for  150  days.  Supporting  shipper: 
The  Clorox  Co.,  Post  Office  Box  24305. 
Oakland,  CaUf.  94623.  Send  protests  to: 
John  E.  Nance.  District  Supervisor,  In- 
tersUte Commerce  Commission,  Bureau 
of     Operations,     Room     7708,     Federal 
Building.  300  North  Los  Angeles  Street, 
Los  Angeles.  Calif.  90012. 

No   MC  128685  (Sub-No.  5  TA).  filed 
September  28,  1970.  AppUcant:  DIXON 
BROS.,  Post  Office  Box  636.  Newcastle, 
Wyo.  82701.  AppUcant's  represenUtive: 
Robert  S.  SUuffer,  3539  Boston  Road. 
Cheyenne,  Wyo.  82001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Lumber  and  wood  laths,  frcrni  points 
In  Custer  County,  S.  Dak.,  to  points  in 
CcAorado,    Iowa.    MinnesoU,    and    Ne- 
braska, for  180  days.  Supporting  ship- 
per- Custer  Lumber  Co.,  Poet  Office  Box 
191 "  Custer,  S.  Dak.   57730.  Send  pro- 
tests to:  Paul  A.  Naughton,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion   Bureau  of  Operations,  Room  304. 
Uerd  Building,  259  South  Center  Street. 
Casper,  Wyo.  82601.  ^,  ^ 

Wo.  MC  128862  (Sub-No.  6  TA) ,  filed 
September    28,    1970.    Applicant:    B.    J. 
CECIL   TRUCKING.   INC..   Post   Office 
Box  C  Claypool.  Ariz.  85532.  AppUcant's 
represenUUve:  Earl  CarroU.  363  North 
First  Avenue,  Phoenix,  Ariz.  85003.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Copper    cement. 
from  the  Zonia  Mine,  located  approxi- 
mately 6  miles  east  of  Kirkland.  Ariz., 
to  McGill,  Nev.,  and  El  Paso,  Tex.,  for 
180    days.    Supporting    shipper:    Aaron 
Ferer    <t   Sons   Co.,    909    Abbott   Drive, 
Omaha,  Nebr.  68102.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
IntersUte  Commerce  Commission.  Bu- 
reau of  Operations,  3427  Federal  Build- 
ing, Phoenix,  Ariz.  85025. 

No  MC  129350  (Sub-No.  10  TA), 
filed  September  23.  1970.  Applicant: 
CHARLES  E.  WOLFE,  doing  business 
as  EVERGREEN  EXPRESS.  Post  Office 
Box  212,  410  North  10th  Street,  59101, 
Billings,  Mont.  59103.  AppUcant's  repre- 
senUUve: J.  F.  Meglen,  Post  Office  Box 
1581    Billings,  Mont   59103.  Authority 
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sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  lumber  prod- 
ucts, from  points  in  Rosebud  County, 
Mont.,  to  pointe  in  Indiana,  Kansas. 
Michigan.  Missouri,  and  Ohio,  for  180 
days.  Supporting  shipper:  Ashland  Lum- 
ber Co.,  Poet  Office  Box  78.  Ashland. 
Mont.  59003.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  IntersUte 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  251,  U.S.  Post  Office 
Building,  BUlings,  Mont.  59101. 

No.  MC  129974  (Sub-No.  2  TA),  filed 
September  30,  1970.  Applicant:  THOMP- 
SON BROS.,  INC.,  Post  Office  Box  457, 
Toronto,  S.  Dak.  57268.  AppUcant's  rep- 
resenUtive: A.  R.  Fowler,  2288  Univer- 
sity Avenue,  St.  Paul,  Minn.  55114.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  such  as 
poUtoes,  frozen,  in  bulk  or  in  boxes,  in 
vehicles,  equipped  with  mechanical  re- 
frigeration, from  Clark,  S.  Dak.,  to  points 
in  Arkansas,  California,  Connecticut, 
Georgia,  minois,  Indiana,  Kansas,  Ken- 
tucky. Massachusetts,  Michigan,  Miime- 
soU,  Missouri,  New  Jersey  New  York, 
Ohio,  Pennsylvania,  Termessee,  Texas, 
Virginia.  West  Virginia,  and  Wisconsin, 
for  180  days.  Supporting  shipper: 
Thomas  P.  McGrath.  Mansiger-Rates, 
The  Kroger  Co.,  1014  Vine  Street,  Cin- 
cinnati, Ohio  45201.  Send  protests  to: 
J.  L.  Hammond,  District  Supervisor, 
Bureau  of  Operations,  IntersUte  Com- 
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merce  Commission,  Room  369,  Federal 
BuUdlng,  Pierre,  S.  Dak.  57501. 

No.  MC  133755  (Sub-No.  7  TA) .  filed 
September  30,  1970.  AppUcant:  MTT.I.TS 
BROS.  TRANSFER,  INC..  Post  Office 
Box  112,  Black  River  Falls,  Wis.  54615. 
AppUcant's  represenUtive:  Daniel  Piz- 
zinl,  104  Main  Street,  Black  River  Falls, 
Wis.  54615.  Authority  sought  to  opertite 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Malt 
beverages,  (1)  from  St.  Paul,  Minn.,  to 
Wausau,  Wis.,  and  (2)  from  Minne- 
apolis, Minn.,  to  Schofleld.  Wis.,  for  180 
days.  Supporting  shippers :  Beer  Distrib- 
utors, Inc.,  Route  4,  Wausau,  Wis.  54401. 
Erdman  Distributing,  Inc.,  144  Drott 
Street,  Schofield,  Wis.  54476.  Send  pro- 
tests to:  Barney  L.  Hardin,  District 
Supervisor,  IntersUte  Commerce  Cc«n- 
mission.  Bureau  of  Operations,  139  West 
Wilson  Street,  Room  206,  Madison,  Wis. 
53703. 

"No.  MC  134777  (Sub-No.  2  TA) ,  filed 
September  30,  1970.  AppUcant:  SOONER 
EXPRESS,  INC.,  Post  Office  Box  219. 
Sooner  Building,  Highway  70  South. 
MadUl,  Okla.  73446.  AppUcant's  repre- 
sentative: Dale  Waymire  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, from  St.  Jos^h,  Mo.,  to 
points  in  Massachusetts,  for  180  days. 
Note:  Carrier  does  not  intend  bo  tack 
authority.  Supporting  shipper:  Armour 
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and  Co.,  Ill  East  Wacker  Drive,  Chicago, 
ni.  Send  protests  to:  E.  K.  WUlls,  Jr.. 
District  Supervisor,  IntersUte  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 513  Thomas  Building,  1314  Wood 
Street,  Dallas,  Tex.  75202. 

No.  MC  134955  (Sub-No.  1  TA) .  filed 
S^tember  30,  1970.  AppUcant:  ROBERT 
WELLS.  1366  West  7900  South  Street, 
Mldvale,  Utah  84047.  AppUcant's  repre- 
senUtive: Irene  Warr,  419  Judge  Biiild- 
Ing,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  New  houses 
and  buildings,  set  up  owin  sections  other 
than  knocked  down  fiat,  and  not  includ- 
ing mobUe  homes  or  buildings  designed 
for  tow-away  service,  from  West  Jordan, 
Utah,  to  points  in  Coconino  and  Apache 
Counties,  Ariz.,  and  McKinley  Coimty, 
N.  Mex.,  for  180  days.  Supporting  sliip- 
per:  Boise  Cascade  TransporUtion  De- 
partment. Post  Office  Box  7747,  Boise. 
Idaho  83707.  (Forrest  B.  Larsen,  Assist- 
ant Manager-TransporUtion  Cost  and 
Analysis).  Send  protests  to:  John  T. 
Vaughan,  District  Supervisor,  Bureau  of 
Operations,  IntersUte  (^smmerce  Com- 
mission, 5239  Federal  BuUding,  ScJt  Lake 
City,  Utah,  84111. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Acting  Secretary. 

IF.R.    Doc.    70-13498;    FUed,    Oct.    7.    1970; 
8:51  ajn.] 
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Rules  and  Regulations 


Tide  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  position  of  Confidential  Secre- 
tary to  the  Chairman,  Planning  and  Re- 
view Committee,  is  excepted  xmder 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (20) 
is  added  to  paragraph  (a)  of  S  213.3373 
as  set  out  below. 

§  213.3373     Office  of  Economic  Oppor- 
tunity. 
(a)  Office  of  the  Director.  •  •  * 
(20)  One    Confidential   Secretary    to 

the   Chairman.    Planning    and    Review 

Committee. 


(5  tJ.S.C.  3301,  3302,  E.O.  10577;  3  CPR  1964- 
66  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice COMIUSSION, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PJl.    Doc.    70-13633;    PUed,    Oct.    9,    1970; 
8:47    ajn.] 


PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  the  positions  of  the  Human  Rights 
OCQcer  and  his  Confidential  Staff  Assist- 
ant are  excepted  under  Schedule  C.  Ef- 
fective on  publication  in  the  Federal 
Register,  subparagraphs  (21)  and  (22) 
are  added  to  paragraph  (a)  of  §  213.3373 
as  set  out  below. 

§  213.3373     Office  of  Economic  Oppor- 

tunity. 
•  <a)  Office  of  the  Director.  •  *  • 

(21)  One  Human  Rights  OCBcer. 

(22)  One  Confidential  Staff  Assistant 
to  the  Human  Rights  Officer. 

•  •  •  •  • 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  C:;PR  1954- 
66  Comp.,  p.  218) 

United  States  Civil  Sekv- 
ice  coicmission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[TS..   Doc.    70-13632;    PUed.   Oct.    9.    1970; 
8:47  ajn.] 


Title  7— A6RICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

PART  723— CIGAR-FILLER  (TYPE  41) 
AND  MARYLAND  TOBACCO 

Subpart — Cigar-Filler  (Type  41)  and 
Maryland  Tobacco  Allotment  Regu- 
lations,   1971-72   Marketing    Year 

The  regulations  contained  in  §|  723.51 
through  723.66  are  issued  pursuant  to 
and  in  conformity  with  the  tobacco  mar- 
keting quota  provisions  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as 
amended,  and  govern  the  determination 
of  acreage  allotments  for  CTlgar-fUler 
(type  41)  and  Maryland  (type  32)  to- 
bacco for  the  1971-72  marketing  year. 

Prior  to  the  issuance  of  the  regula- 
tions, public  notices  for  CJigar-fiUer  to- 
bacco (35  P.R.  11494)  and  for  Marylsmd 
tobacco  (35  PJl.  11494, 11799)  were  given 
in  accordance  with  5  U.S.C.  553.  In  such 
notices  it  was  proposed  that  the  regula- 
tions for  such  kinds  of  tobacco  would  be 
substantially  the  same  as  regulations  in 
effect  for  the  1968-69  marketing  year, 
with  updating  of  the  periods  of  years 
used  in  determining  preliminary  acreage 
allotments.  Data,  views,  or  recommenda- 
tions submitted  pursuant  to  the  notices 
were  duly  considered  within  the  limits  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended. 

In  addition  to  using  the  most  recent 
period  of  years  for  determining  prelim- 
inary allotments  for  each  such  kind  of 
tobacco  other  changes  from  the  1968-69 
regulations  have  been  made,  as  follows: 

1.  Part  723  has  been  redesignated  to  in- 
clude Maryland  (type  32)  tobacco  for  the 
purpose  of  determining  1971  farm  allot- 
ments. Part  724  will  be  redesignated  to 
exclude  Maryland  tobacco  if  growers  dis- 
approve quotas  In  the  marketing  quota 
referendum  of  the  three  marketing  years 
beginning  October  1,  1971.  For  the  pur- 
pose of  establishing  acreage  allotments, 
it  has  been  determined  that  these 
changes  will  result  in  more  effective  op- 
erations of  the  program. 

2.  In  SS  723.52,  723.55,  and  723.56,  the 
term  "history  acreage"  has  been  siUieti- 
tuted  for  "harvested  acreage"  which  was 
used  in  previous  regulations.  This  con- 
stitutes no  substantive  change. 

3.  Section  723.55(d)  provides  that  farm 
tobacco  history  acreage  for  years  for 
which  no  acreage  allotments  were  de- 
termined shall  be  the  planted  and  con- 


sidered planted  acreage.  This  will  be  ap- 
plicable for  Maryland  tobacco,  and  con- 
tinued applicable  for  Cigar-filler  (type 
41)  tobacco. 

4.  Section  723.56(b)  provides  that 
Maryland  tobacco  1971  farm  prelimi- 
nary acreage  allotments  shall  be  the 
larger  of  the  average  history  acreage  in 
the  last  2  years  of  the  base  period  or  the 
average  history  acreage  for  the  5-year 
base  period. 

5.  Section  723.62,  relating  to  new  farm 
allotments,  has  been  amended  to  require 
applicants  to  obtain  50  percent  of  their 
income  from  farming  and  to  correspond 
to  new  farm  allotment  provisions  for 
other  kinds  of  tobacco. 

6.  Paragraphs  (b)  and  (d).  of  i  723.64 
have  been  amended  to  make  the  provi- 
sions comparable  to  provisions  aM>licable 
to  other  kinds  of  tobacco  and  to  other 
commodities.  The  requirement  for  allot- 
ment notices  to  bear  t^e  actual  or  fac- 
simile signature  of  a  member  of  the 
county  committee  has  been  deleted  from 
paragraph  (b)  and  a  provision  relating 
to  an  erroneous  notice  of  allotment  has 
been  added  to  paragraph  (d) . 

7.  Paragraphs  (a)  and  (b)  of  i  723.66 
contain  necessary  amendments  to  imple- 
ment the  provisions  of  Public  Law  91- 
284,  approved  June  19,  1970.  which  pro- 
vides permanent  authority  for  the 
Secretary  to  permit  lease  and  transfer  of 
tobacco  allotments  and  also  provides, 
beginning  with  the  1971  crop,  for  leases 
up  to  5  years.  Also,  in  f  723.66  paragraph 
(d)  is  amended  by  adding  a  provision 
requiring  that  release  by  lienholders 
shall  be  obtained  prior  to  a  lease  of  al- 
lotment for  a  period  in  excess  of  1  year. 
Subsequent  paragraphs  were  renum- 
bered but  remain  essentially  imchanged. 

Part  723  of  Chapter  VH  of  Title  7  of 
the  Code  of  Federal  Flegulations,  now 
designated  "CJigar-Piller  (Type  41)  To- 
bacco", is  redesignated  "C^gar-Piller 
(Type  41)  and  Maryland  Tobacco". 

Revised  regulations  effective  for  the 
1971-72  marketing  year,  are  as  follows: 

Oenebal 
Sees. 

723.51  Basis  and  purpoee. 

723.52  Deflnltions. 

723.53  Extent  of  determinations,  computa- 

tions, and  rule  for  rounding  frac- 
tions. 

723.54  Instructions  and  forms. 

Tobacco   Histobt   Acreage,   Acseage  Allot- 
ments, AND  Normal  Yields  for  Old  Farms 

723.55  Determination    of    tobacco    Ixlstory 

acreage  for  old  farms. 

723.56  Determination  of  preliminary  acre- 

age  allotment*  for  old  farms. 
723.67    Old  farm  tobCMWo  acreage  allotment. 
723.58    Correction  ot  errors   and   adjusting 

Inecpiltles   in   ikcreagv   allolineiita 

for  old  faraas. 
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Sec 

723  59  ReallocaUon  and  release  and  reap- 
porttonment  of  allotments  deter- 
mined for  farm*  acqxUred  by  an 
agency  having  the  right  of  eminent 
domain. 

723  60    Farms  divided  or  combined. 

733  81  Determination  of  normal  yields  for 
old  farms. 

AcazAGE  Allotments  and  Nobmal  Yields  fo« 
New  Pa«ms 

723.62  Determination  of  acreage  allotmento 

for  new  farms. 

723.63  Determination  of  normal  yields  for 

new  farms. 

MiSCIXLANEOUS 

723  64  Approval  of  determinations  made 
under  {{  723.51  through  723.63  and 
notices  of  farm  acreage  allotment. 

723  65     Application  for  review. 

723.66  L#a3e  and  transfer  of  tobacco  acre- 
age allotments. 

AuTHOBrrT :  The  provisions  of  this  subpart 
issued  under  sees  301.  313.  316.  317.  363.  375. 
377  378.  52  Stat.  38.  as  aiaended.  47,  as 
amended.  79  Stat.  118.  as  anfcnded.  79  Stat. 
66  52  Stat.  63,  as  amended.  65.  as  amended. 
70  Stat  206.  as  amended,  72  Stat.  995.  as 
amended,  sees.  106,  112,  70  Stat.  191,  195,  as 
amended,  sec.  101,  76  Stat.  606:  7  U.S.C.  1301, 
1313.  1314b.  1314c,  1363,  1375.  1377.  1378, 
1824.'  1836,  16  U.S.C.  590p. 

General 
§  723.51      Rati*  and  purpose. 

The  regulations  contained  in  §§  723.51 
through  723.66  are  Issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  and  govern  the  establish- 
ment of  farm  acreage  allotments  and 
normal  yields  for  Cigar-filler  (type  41) 
and  Maryland  tobacco  for  the  1971-72 
marketing  year.  The  material  previously 
appearing  in  these  sections  under  Sub- 
part^-Cigar-Filler  (Type  41)  Tobacco 
AUotment  Regulations,  1968-69  market- 
ing year  remain  in  full  force  and  effect 
for  the  crop  to  which  it  was  applicable. 

§  723.52     Definitions. 

As  used  in  this  subpart  and  in  all  in- 
structions, forms,  and  documents  in  con- 
nection therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires.  References  contained  herein  to 
other  parts  of  this  chapter  or  UUe  shall 
be  construed  as  references  to  such  parts 
and  amendment*  now  in  effect  or  later 

issued. 

(a)  The  provision  of  Parts  718  and  719 

of  this  chapter,  including  definitions,  are 
hereby  incorporated  in  the  regulations 
of  this  part  unless  the  context  or  sub- 
ject matter  or  the  provisions  of  the  reg- 
ulations of  this  part  otherwise  require. 

(b)  "Base  period"  means  the  5  calen- 
dar years  immediately  preceding  the 
year  for  which  farm  acreage  allotments 
are  currently  being  established. 

,  (c)   "Current  year"  means  the  calen- 

*       dar  year  for  which  acreage  allotments 

are  being  established,  or  tobacco  history 

acreage   and   normal   yields   are  being 

determined. 

(d)  "New  farm"  means  a  farm  for 
which  a  tobacco  allotment  Is  established 
in  the  current  year  and  for  which  there 
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is  no  tobacco  liistory  acreage  in  the  base 
period.  , 

(e)  "Old  fafm"  means  a  farm  for 
which  there  w^  tobacco  history  acreage 
In  1  or  more  yefirs  of  the  base  period. 

(f )  "TobacccJ"  means  each  one  or  both, 
as  indicated  b^  the  context,  of  the  kinds 
of  tobacco  listed  in  this  paragraph,  as 
classified  in  Sflrvice  and  Regulatory  An- 
nouncement No.  118  (Part  30  of  this 
title)  of  the  fbrmer  Bureau  of  Agricul- 
tural Economifs  of  the  United  States  De- 
partment of  Agriculture. 

(1)  Marylaiid  tobacco,  type  32. 

(2)  Cigar-flller  tobacco,  type  41. 

§  723.53  Extent  of  delerminalion«.  com- 
putations kind  rule  for  rounding  frac- 
tions. 

Farm  acreake  allotments  shall  be  de- 
termined in  Hundredths  and  any  allot- 
ment of  less  Iftian  0.01  acre  shall  be  in- 
creased to  0.01  acre.  Computations  shall 
be  carried  to  two  decimal  places  beyond 
the  number  off  decimal  places  required, 
and  digits  of  pO  or  less  beyond  the  re- 
quired number  of  decimal  places  shall  be 
dropped:  if  5^  or  more,  the  last  required 
decimal  place  |shall  be  increased  by  1.  For 
example,  2.5536  equals  2.55;  2.5550  equals 
2.55:  2.5551  }quals  2.56:  2.5582  equals 
2.56:  and  0.0(101  equals  0.01. 

§  723.54      Initructions  and  forms. 


r.   Commodity   Programs 

, cause  to  be  prepared  and 

issued  such  f^rms  as  are  necessary,  and 
shall  cause  tq  be  prepared  such  instruc- 

;pect  to  internal  manage- 

necessary,  for  carrying  out 

the  regulatio^is  in  this  part.  The  forms 
and  instructions  shall  be  approved  by 
and  the  instructions  shall  be  issued  by 
the  Deputy  Administrator,  State  and 
County  OpeiaUons  of  the  Agricultural 
Stabilization]  and  Conservation  Service 


The   Direc 
Division,  sha 


HistoRY  Acreage.  Acreage  Al- 
4ND  Normal  Yields  for  Old 


Tobacco 
lotments, 
Farms 

§723.55      Determination  of  tobacco  his- 
tory acr  fage  for  old  farms. 

(a)  The  county  committee  shall 
determine  fiom  the  best  available  data 
the  tobacco  :ilstory  acreage  on  each  old 
tobacco  fann  for  each  of  the  5  years 
1966-70.  Da»  for  making  such  deter- 
minations siall  be  taken  from  county 
office  recorqs.  producers'  records,  pro 
ducers'  reports,  estimates  of  other  per 
sons  having  knowledge  of  the  tobacco 
production  <>n  the  farm,  and  any  other 
source  available. 

(b)  Tobafco  history  acreage  shall  be 
determined  i pursuant  to  §  724.55(b)  of 
this  chaptei  for  Maryland  tobacco  for 
each  year  f<»r  which  tobacco  allotments 
were  established  for  such  kind  of 
tobacco. 

(c)  For  the  year  for  1968  Cigar-filler 
(type  41)  t^acco.  the  1968  tobacco  his- 
tory acreage  shall  be  the  same  as  the 
1968  allotment  if  as  much  as  75  percent 
of  the  1968  allotment  was  planted  (or 
considered  planted  under  conservation 


programs 
(Part  719  0 
75  percent 


or     conservation     practices 

this  chapter) ) .  If  less  than 

of  the   1968  allotment  was 


planted  or  considered  planted,  the  1968 
history  acreage  shall  be  the  acreage 
planted  or  considered  planted.  The 
tobacco  history  acreage  for  1968  shall 
be  zero  for  a  farm  for  which  no 
1968  tobacco  acreage  allotment  was 
determined. 

(d)   For  years  for  which  no  allotments 
were  established  for  either  of  such  kinds 
of  tobacco,  the  tobacco  history  acreage 
shall  consist  of  (1)  the  acreage  planted  to 
tobacco  on  the  farm,  plus  (2)  the  acre- 
age considered   planted   to   tobacco  on 
the  farm  consisting  of  (i)  tobacco  acre- 
age  diverted   under   conservation   pro- 
grams or  practices.  (If  a  farm  was  under 
a  cropland  adjustment  progi^am  agree- 
ment during  any  year  of  the  basf^Sp-iod 
for  which  no  tobacco  acreage  allotment 
was  established,  the  tobacco  history  acre- 
age for  such  year  shall  be  the  larger  of: 
(o)  the  planted  acreage,  or  (b)  the  non- 
allotment  base  acreage  imder  Part  751  of 
this  chapter  designated  under  agreement 
not  to  exceed  the  tobacco  acreage  as 
determined  or  computed  for  the  farm 
for  the  year  immediately  preceding  the 
year  of  the  cropland  adjustment  pro- 
gram agreement) ,  and  (ii)  the  allotment 
acreage  pooled  under  Part  719  of  this 
chapter. 

(e)  In  determining  the  tobacco  his- 
tory acreage  for  each  year  of  the  base 
period,  the  county  committee  shall  make 
due  allowances  for  drought,  flood,  hail, 
and  other  abnormal  weather  conditions 
and  plant  bed  and  other  diseases,  after 
application  of  the  provisions  of  para- 
graph (c)  of  this  section. 

§  723.56      Determination   of   preliminary 
acreage  allotments  for  old  farms. 

(a)  Cigar-filler  (type  41).  The  pre- 
liminary allotment  for  an  old  farm  shall 
be  the  larger  of  the  following: 

(1)  The  average  tobacco  history  acre- 
age on  the  farm  during  the  base  period 
(1966-70).  or 

(2)  The  average  tobacco  history  acre- 
age on  the  farm  in  the  3  preceding  years 
(196a-70). 

(b)  Maryland.  The  preliminary  allot- 
ment for  an  old  farm  shall  be  the  larger 
of  the  following: 

( 1 )  The  average  tobacco  history  acre- 
age on  the  farm  during  the  base  period 
(1966-70),  or 

(2)  The  average  tobacco  history  acre- 
age on  the  farm  during  the  2  preceding 
years  (1969-70). 

(c)  Both  kinds.  Notwithstanding  the 
foregoing  provisions  of  this  section,  no 
1971  farm  tobacco  preliminary  allotment" 
(or  1971  farm  tobacco  acreage  allotment) 
shall  be  determined  for  any  land  which 
the  county  committee  determines  has  be- 
come devoted  to  commercial  or  residen- 
tial development  or  other  nonagricul- 
tural  purposes,  was  not  and  could  not 
have  been  acquired  under  the  right  of 
eminent  domain  by  the  person  or  agency 
that  did  acquire  it,  and  is  retired  from 
agricultural  production:  Provided,  That 
this  iMiragraph  shall  not  preclude  the 
determination  of  a  preliminary  acreage 
allotment  (or  allotment)  for  (1)  an  old 
farm  returned  to  agricultural  produc- 
tion if  the  allotment  for  the  retired  land 
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was  not  allocated  to  other  land  in  the 
farm  of  which  the  retired  land  was  a 
part,  or  (2)  a  farm  for  which  an  acre- 
age allotment  may  be  determined  under 
the  provisions  of  §  723.59:  And  promded 
further,  That  the  provisions  of  this  para- 
graph shall  not  preclude  the  allocation 
of  the  allotment  for  the  retired  land  to 
other  land  contained  in  the  farm  of 
which  the  retired  land  was  a  part  pursu- 
ant to  Part  719  of  this  chapter. 

§  723.57  Old  farm  tobacco  acreage  allot- 
ment. 

The  preliminary  allotments  calculated 
for  all  old  farms  pursuant  to  §  723.56, 
and  including  those  under  S  723.59(a) , 
shall  be  adjusted  uniformly  so  that  the 
total  of  such  allotments  plus  the  acre- 
age available  pursuant  to  §§  723.58  and 
723.62  shall  not  exceed  the  national  acre- 
age allotment:  Provided,  That  for  Cigai- 
filler  (type  41)  tobacco  if  the  acreage  al- 
lotment determined  for  any  farm  (except 
farms  operated,  controlled,  or  directed 
by  a  person  who  also  operates,  controls, 
or  directs  another  farm  on  which  to- 
bacco Is  produced)  is  less  than  that  acre- 
age which,  with  the  normal  yield  for  the 
farm,  would  produce  2,400  pounds  of  to- 
bacco, then  such  acreage  allotment  shall 
be  increased  to  the  smaller  of  (a)  120 
percent  thereof,  or  (b)  that  acreage 
which,  with  the  normal  yield  for  the 
farm,  would  produce  2,400  pounds  of 
tobacco. 

§  723.5S  Correction  of  errors  and  ad- 
justing inequities  in  acreage  allot- 
ments for  old  farms. 

(a)  Notwithstanding  the  limitations 
contained  in  any  other  section  of  this 
subpart,  the  farm  acreage  allotment  for 
each  kind  of  tobacco  established  for  an 
old  farm  may  be  increased  to  correct  an 
error  or  adjust  an  inequity  if  the  county 
committee  determines,  with  the  approval 
of  a  representative  of  the  State  commit- 
tee, that  the  increase  is  necessary  to  es- 
tablish an  allotment  for  such  farm  which 
is  fair  and  equitable  in  relation  to  the  al- 
lotment for  other  old  farms  in  the  county 
In  which  the  farm  is  located.  Not  to  ex- 
ceed 1  percent  of  the  national  acreage  al- 
lotment for  each  kind  of  tobacco  minus 
that  part  of  the  national  reserve  set 
aside  for  establishing  new  farm  al- 
lotments shall  be  made  available  for  ad- 
justing Inequities  and  for  correcting  er- 
rors. The  amount  of  the  national  reserve 
acreage  available  for  correcting  errors 
and  for  adjusting  Inequities  will  be  an- 
nounced at  the  same  time  the  national 
quota  is  proclaimed.  The  reserve  acreage 
for  old  farms  will  be  aUocated  to  each 
State  based  on  the  relation  of  each 
State's  preliminary  acreage  allotment  to 
the  preliminary  allotments  for  all  States. 

(b)  Acreage  increases  to  adjust  inequi- 
ties in  acreage  allotments  shall  be  made 
on  the  basis  of  the  past  farm  acreage 
and  past  farm  acreage  allotments  of  to- 
bacco, making  due  allowances  for 
drought,  flood,  hail,  other  abnormal 
weather  conditions,  plant  bed  and  other 
diseases;  land,  labor,  and  equipment 
available  for  the  production  of  tobacco; 
crop  rotation  practices;  and  the  soil  and 


other  physical  factors  affecting  the  pro- 
duction of  tobacco.  The  total  of  all  ad- 
justments in  old  farm  allotments  under 
this  paragraph  shall  not  exceed  the  acre- 
age allocated  for  such  purpose.  The  sum 
of  adjustments  for  farms  in  a  county 
owned,  operated,  or  controlled  by  the 
State,  coimty,  and  community  commit- 
teemen and  the  county  executive  direc- 
tor, shall  not  be  larger  in  relation  to  the 
sum  of  the  preceding  year's  allotments 
for  such  farm  than  the  sum  of  the  ad- 
justments for  other  farms  in  such  county 
in  relation  to  the  preceding  year's 
allotments  for  such  farms. 

(c)  The  aUotment  for  a  farm  under  a 
conservation  reserve  contract  or  a  farm 
under  a  cropland  conversion  program 
agreement  or  land  under  a  cropland 
adjustment  agreement  shall  be  given  the 
same  consideration  under  this  section  as 
the  allotment  for  any  other  old  farm. 

(d)  Acreage  approved  for  a  farm  un- 
der this  section  becomes  a  part  of  the 
farm  acreage  allotment. 

§  723.59  Reallocation  and  release  and 
reapportionment  of  allotments  deter- 
mined for  farms  acquired  by  an 
agency  having  the  right  of  eminent 
domain. 

(a)  The  determination  of  allotments 
for  farms  acquired  by  an  agency  having 
the  right  of  eminent  domain,  the  trans- 
fer of  such  allotment  to  a  pool  and  re- 
allocation from  the  pool  shaU  be  admin- 
istered as  provided  in  Part  719  of  this 
chapter.  The  normal  yield  for  each  farm 
to  which  a  reallocation  is  made  as  pro- 
vided in  this  paragraph  shall  be  deter- 
mined as  provided  in  §  723.61.  For  a  farm 
for  which  allotment  acreage  was  placed 
in  a  pool,  the  allotment  remaining  in 
the  pool  shall  be  the  1971  preliminary 
allotment. 

(b)  The  displaced  owner  of  a  farm 
may,  not  later  than  May  1  of  the  current 
year,  release  in  writing  to  the  county 
committee  for  the  year  1971  iJl  or  part 
of  the  acreage  for  the  farm  in  a  pool 
under  Part  719  of  this  chapter  for  reap- 
portionment for  1971  by  the  county  com- 
mittee to  other  farms  in  the  county  hav- 
ing allotments  for  the  same  kind  of 
tobacco.  The  county  committee  may  re- 
apportion, not  later  than  June  1  of  the 
current  year,  the  released  acreage  or  any 
part  thereof  to  other  farms  In  the  county 
on  the  basis  of  the  past  farm  acreage 
and  past  farm  acreage  allotments  of  the 
same  kind  of  tobacco,  land,  labor,  equip- 
ment available  for  the  production  of 
such  kind  of  tobacco,  crop  rotation  prac- 
tices, and  soil  and  other  physical  factors  . 
affecting  the  production  of  such  kind  of 
tobacco.  The  allotment  acreage  released 
shall,  for  tobacco  acreage  history  and 
future  allotment  purposes,  be  considered 
to  have  remained  in  the  pool  as  though 
it  had  not  been  released  therefrom.  The 
acreage  reapportioned  to  a  farm  imder 
this  paragraph  shall  be  reduced,  where 
applicable,  so  as  not  to  exceed  the  acre- 
age by  which  the  1971  flrial  tobacco  acre- 
age on  the  farm,  determined  pursuant 
to  Part  718  of  this  chapter,  exceeds  the 
1971  allotment  prior  to  being  Increased 
by  reapportionment. 


§  723.60      Farms  divided  or  combined. 

Allotments  for  farms  reconstituted  for 
1971  shall  be  determined  in  accordance 
with  Part  719  of  this  chapter. 

§  723.61      Determination  of  normal  yields 
for  old  farms. 

The  normal  yield  for  any  old  farm 
shall  be  that  yield  which  the  county 
committee  determines  is  normal  for  the 
farm  taking  into  consideration  (a)  the 
yields  obtained  on  the  farm  during  the 
period,  not  less  than  the  base  period,  for 
which  data  are  available;  (b)  the  soil 
and  other  physical  factors  affecting  the 
production  of  tobacco  on  the  farm;  and 
(c)  the  yields  obtained  on  other  farms 
in  the  locality  which  are  similar  with 
respect  to  such  factors. 

Acreage  Allotments  and  Normal  Yields 
FOR  New  Farms 

§  723.62      Determination  of  acreage  allot- 
ments for  new  farms. 

(a)  The  acreage  allotment,  other  than 
an  allotment  made  under  §  723.59(a), 
for  a  new  farm  shall  be  that  acreage 
which  the  county  committee,  with  ap- 
proval of  the  State  committee,  deter- 
mines is  fair  and  reasonable  for  the  farm 
taking  into  consideration  the  past  to- 
bacco experience  of  the  farm  operator, 
the  land,  labor  and  equipment  available 
for  the  production  of  tobacco ;  crop  rota- 
tion practices;  and  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco:  Provided,  That  the  acreage 
allotment  so  determined  shall  not  exceed 
50  percent  of  the  average  of  the  acreage 
allotments  established  for  two  or  more 
but  not  more  than  five  old  tobacco  farms 
which  are  similar  with  respect  to  land, 
labor,  and  equipment  available  for  the 
production  of  tobacco,  crc^  rotation 
practices,  and  the  soil  an4  other  physical 
factors  affecting  the  production  of  to- 
bacco :  And  provided  further.  That  if  the 
acreage  planted  to  tobacco  on  a  new 
tobacco  farm  is  less  than  75  percent  of 
the  tobacco  acreage  allotment  otherwise 
established  for  the  farm  pursuant  to  this 
section,  such  allotment  shall  be  auto- 
matically reduced  to  the  planted  tobacco 
acreage  on  the  farm. 

(b)  Notwithstanding  any  other  provi- 
sion of  this  section,  a  tobacco  acreage 
allotment  shall  not  be  established  for 
any  new  farm  unless  each  of  the  follow- 
ing conditions  has  been  met: 

( 1 )  The  farm  shall  be  operated  by  the 
owner  thereof.  A  person  who  owns  only 
part  of  a  farm  cannot  be  considered  the 
owner  of  the  farm  except  that  both  hus- 
band and  wife  shall  be  considered  the 
owner  of  the  farm  if  the  farm  is  jointly 
owned  by  such  husband  and  wife. 

(2)  The  farm  covered  by  the  applica- 
tion shall  be  the  only  farm  in  the  U.S. 
owned  or  operated  by  the  farm  operator 
for  which  a  tobacco  acreage  allotment 
for  any  kind  of  tobacco  is  established 
for  the  current  crop  year. 

(3)  The  farm  shall  not  have  an  allot- 
ment for  the  current  year  for  any  kind 
of  tobCMXX),  other  than  the  allotment  re- 
quested in  the  application. 

(4)  The  available  lend,  type  oif  soil, 
and  topography  of  the  land  on  the  farm 
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for  which  the  allotment  Is  requested  is 
suitable  for  the  production  of  the  kind 
of  tobacco  requested  In  the  application 
and  the  production  of  such  kind  of  to- 
bacco on  the  farm  ordinarily  will  not 
result  in  an  undue  erosion  hazard  under 
continuous  production. 

(5)  The  operator  shall  own.  or  other- 
wise have  readily  available,  adequate 
equipment  and  other  facUiUes  of  pro- 
duction (including  irrigation  water)  nec- 
essary to  the  successful  production  of 
the  kind  of  tobacco  requested  on  the 

farm. 

(6)  (i)  The  operator  (each  partner 
where  the  farm  operator  is  a  partner- 
ship) expects  to  obtain,  during  the  cur- 
rent year,  more  than  50  percent  of  hJs 
income  from  the  production  of  agricul- 
tural commodJUes  or  products.  In  mak- 
ing this  computation  of  Income  from 
fanning,  no  value  will  be  allowed  for 
estimated  return  from  the  production  of 
the  requested  allotment.  However,  in 
addiUon  to  the  value  of  agricultural 
products  sold,  credit  wiU  be  allowed  for 
the  estimated  value  of  home  gardens, 
livestock  and  livestock  products,  poultry, 
or  other  agricultural  products  produced 
for  consumption  on  the  farm.  Where  the 
farm  operator  is  a  corporation,  it  must 
have  no  major  corporate  purpose  other 
than  operation  and  ownership  where  ap- 
plicable, of  such  farm,  and  the  officers 
and  general  manager  of  the  corporation 

■  must  expect  to  obtain  more  than  50  per- 
cent of  their  Income  from  farming.  Divi- 
dends and  salary  from  the  corporation 
shall  be  considered  as  income  from 
farming. 

(ii)  Where  the  farm  operator  is  a  low 
Income  farmer, 

(a)  The  county  committee  may  waive 
the  income  provision  in  subdivision  (1)  of 
this  subparagraph  provided  they  deter- 
mine that  the  farm  operator's  income, 
from  both  farm  and  nonfarm  sources. 
Is  so  low  that  it  will  not  provide  a  reason- 
able standard  of  living  for  the  operator 
and  his  family,  and  a  State  committee 
representative  approves  such  action. 

(b)  The  county  committee  must  exer- 
cise good  judgment  to  see  that  their  de- 
termination is  reasoiiable  in  the  light  of 
all  pertinent  factors  and  that  this  special 
provision  is  made  applicable  only  to 
those  who  qualify. 

(c)  In  making  their  determination  the 

county  committee  shall  consider  such 
factors  as  size  and  type  of  farming  op- 
erations, estimated  net  worth,  estimated 
gross  family  farm  income,  estimated 
family  off-farm  Income,  nxmiber  of  de- 
pendents, and  other  factors  affecting  the 
individuals  ability  to  provide  a  reason- 
able standard  of  living  for  himself  and 
family. 

( 7 )  The  farm  operator  shall  have  had 
experience  in  producing,  harvesting,  and 
marketing  the  kind  of  tobacco  requested 
In  the  application  either  as  a  sharecrop- 
per, tenant,  or  farm  operator,  during  at 
least  2  of  the  5  years  immediately  pre- 
ceding the  year  for  which  the  new  farm 
allotment  is  requested.  If  the  applicant 
was  in  the  Armed  services  during  any 
part  or  all  of  the  5-year  period,  the  ex- 
perience period  shall  be  expanded,  year 
for  year,  for  each  year  of  military  serv- 
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§  723.63      EK  termination  of  normal  yields 
for  new  'arms- 


_  yield  for  a  new  farm  shall 
"^per  acre  which  the  county 
committee  ditermines  is  normal  for  the 
farm  as  com|?ared  with  yields  for  other 

._.^  locality  on  which  the  soil 

and  other  physical  factors  affecting  the 
production  of  tobacco  are  similar. 

Miscellaneous 

§  723.64  .Abproral  of  determination* 
made  binder  §§  723.51  throngh 
723.63  tnd  nolieca  of  farm  acreage 
allotment. 

(a)  All  fairm  acreage  allotments  and 
yields  shall  1  te  determined  by  the  county 
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committee  of  the  coimty  in  which  the 
farm  is  located  and  shall  be  reviewed  by 
a  representative  of  the  State  committee. 
The  State  committee  may  revise  or  re- 
quire revision  of  any  determination  made 
under  §§  723.51  through  723.63.  All  acre-  - 
age  allotments  and  yields  shall  be  ap- 
proved by  a  representative  of  the  State 
committee,  and  no  official  notice  of  acre- 
age allotment  shall  be  mailed  to  a  farm 
:pperator  until  such  allotment  has  been 
so  approved,  except  that  revised  acreage 
allotment  notices  without  such  prior 
approval  may  be  mailed  in  cases  result- 
ing from  reconstitutions  that  do  not  in- 
volve the  use  of  additional  acreage. 

(b)  An  official  notice  of  the  farm 
acreage  allotment  and  marketing  quota 
shall  be  mailed  to  the  operator  of  each 
farm  shown  by  the  records  of  the  county 
committee  to  be  entitled  to  an  allotment. 
The  notice  to  the  operator  of  the  farm 
shall  constitute  notice  to  all  persons  who 
as  operator,  landlord,  tenant,  or  share- 
cropper are  Interested  in  the  farm  for 
which  the  allotment  is  established.  Inso- 
far as  practical,  all  aUotment  notices 
shall  be  mailed  in  time  to  be  received 
prior  to  the  date  of  any  tobacco  market- 
ing quota  referendum.  A  copy  of  such 
notice  containing  thereon  the  date  of 
mailing,  shall  be  maintained  for  not  less 
than  30  days  in  a  conspicuous  place  in 
the  county  office  and  shall  thereafter  be 
kept  available  for  public  inspection  in 
the  office  of  the  county  committee.  A  copy 
of  such  notice  certified  as  true  and  cor- 
rect shall  be  furnished  without  charge 
to  any  person  Interested  In  the  farm  for 
which  the  allotment  is  established. 

(c)  If  the  records  of  the  county  com- 
mittee indicate  that  the  allotment  es- 
tablished for  any  farm  may  be  changed 
because  of  (1)  removal  of  the  farm  from 
agricultural  production,  (2)  division  of 
the  farm,  or  (3)  comtination  of  the 
farm,  the  mailing  of  the  notice  of  such 
allotment  may  be  delayed:  Provided, 
That  the  notice  of  allotment  for  any  farm 
shall  be  mailed  no  later  than  May  1  of 
the  current  year. 

(d)  If  the  county  committee  deter- 
mines with  the  approval  of  the  State 
executive  director  that  (1)  the  "official 
written  notice  of  the  farm  acreage  allot- 
ment Issued  for  any  farm  erroneously 
stated  the  acreage  allotment  to  be  larger 
than  the  correct  allotment,  and  (2)  the 
error  was  not  so  gross  as  to  place  the 
operator  on  notice  thereof,  and  the  op- 
erator, relying  upon  such  notice  and 
acting  in  good  faith  materially  changes 
his  position  to  enable  him  to  produce 
the  allotment  crop  (for  example  obli- 
gated expenditures  of  funds  for  land 
preparations,  additional  equipment  and 
labor)  or  has  planted  an  acreage  of  to- 
bacco in  excess  of  the  correct  farm  acre- 
age allotment,  the  acreage  allotment 
shown  on  the  erroneous  notice  shall  be 
deemed  to  be  the  tobacco  acreage  allot- 
ment for  the  farm  for  all  purposes  In 
connection  with  the  tobacco  marketing 
quota  program  for  the  current  year:  Pro- 
vided. That  for  future  allotment  piir- 
poses.  the  1971  allotment  shall  be  con- 
sidered fully  planted  if  the  acreage 
planted  is  as  much  as  75  percent  of  the 
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smaller  of  the  acreage  shown  on  the 
correct  notice  or  the  acreage  shown  on 
the  erroneous  notice. 

§  723.65     Application  for  review. 

Any  producer  who  is  dissatisfied  with 
the  farm  acreage  allotment  and  market- 
ing quota  established  for  his  farm  may, 
within  15  days  after  mailing  of  the  of- 
ficial notice  of  the  farm  acreage  allot- 
ment and  marketing  quota,  file  applica- 
tion in  writing  with  the  county  ASCS 
office  to  have  such  allotment  reviewed  by 
a  review  committee.  The  procedure  gov- 
erning the  review  of  farm  acreage  allot- 
ments and  marketing  quotas  is  contained 
in  Part  711  of  this  chapter. 

§  723.66     Lease  and  transfer  of  tobacco 
acreage  allotments. 

(a)  For  the  1971  and  subsequent  crop 
years,  notwithstanding  the  provisions  of 
!§  723.51  through  723.65,  but  subject  to 
the  limitations  provided  in  tills  section, 
the  owner  and  operator  (acting  together 
If  different  persons)  of  any  farm  for 
which  an  old  farm  tobacco  acreage  is 
established  for  the  current  year  may 
lease  and  transfer  all  or  any  part  of  the 
farm  acreage  allotment  established  for 
such  farm  to  any  other  owner  or  op- 
erator of  a  farm  in  the  same  county  with 
a  current  year's  allotment  (old  or  new 
farm)  for  such  kind  of  tobacco  for  use 
on  such  farm.  The  allotment  established 
for  a  farm  as  pooled  allotment  under 
Part  719  of  this  chapter  may  be  leased 
and  transferred  during  the  3 -year  life 
of  the  pooled  allotment.  The  lease  and 
transfer  of  acreage  allotments  shall  be 
recognized  and  considered  valid  by  the 
county  committee  subject  to  the  con- 
ditions set  forth  in  this  section. 

(b)  Any  lease  shall  be  made  for  such 
term  of  years  not  to  exceed  five  as  the 
parties  thereto  agree,  and  oti  such  other 
terms  and  conditions,  except  as  other 
wise  provided  in  this  section,  as  the 
parties  thereto  agree. 

(c)  The  lease  and  transfer  of  a  farm 
acreage  allotment  or  any  part  thereof 
shall  not  be  effective  imtil  a  copy  of 
the  lease,  determined  by  the  coimty 
committee  to  be  in  compliance  with  the 
provisions  of  this  section,  is  filed  with  the 
county  committee  not  later  than  May  1 
of  the  current  year,  except  that  a  lease 
shall  be  effective  if  (1)  the  county  com- 
mittee, with  the  approval  of  the  State 
executive  director,  finds  that  it  was 
agreed  upon  no  later  than  May  1  of  the 
current  year,  and  (2)  the  terms  of  the 
lease,  in  writing,  are  filed  with  the  coun^ 
committee  not  later  than  July  31  of  the 
current  year.  The  approval  herein  re- 
quired by  the  county  committee  shall 
not  be  redelegated. 

(d)  No  transfer  of  allotment  other 
than  by  annual  lease  shall  be  made  from 
a  farm  subject  to  a  mortgage  or  other 
lien  unless  the  transfer  Is  agreed  to  In 
writing  by  the  llenholder. 

(e)  The  county  committee  shall  de- 
termine a  normal  yield  per  acrf ,  In  ac- 
cordance with  the  provisions  of  S  723.61 
in  the  case  of  old  farms  and  {  723.63  in 
the  case  of  new  farms,  for  each  farm  to 
which  a  tobacco  acreage  allotmoit  or 
any  part  thereof  is  leased.  If  the  normal 


yield  determined  by  the  county  commit- 
tee for  the  farm  to  which  the  allotment 
acreage  is  transferred  does  not  exceed  the 
normal  yield  determined  by  the  county 
committee  for  the  farm  from  which  the 
allotment  acreage  is  transferred  by  more 
than  10  percent,  the  lease  and  transfer 
shall  be  approved  acre  for  acre.  If  the 
normal  yield  determined  by  the  county 
committee  for  the  farm  to  which  the  al- 
lotment acreage  Is  transferred  exceeds 
the  normal  yield  for  the  farm  from  which 
the  allotment  acreage  is  transferred  by 
more  than  10  percent,  the  county  com- 
mittee shall  make  a  downward  adjust- 
ment in  the  amount  of  the  allotment 
acreage  transferred  by  multiplying  the 
normal  yield  established  for  the  farm 
from  which  the  allotment  acreage  is 
transferred  by  the  acreage  being  trans- 
ferred and  dividing  the  result  by  the 
normal  yield  established  for  the  farm 
to  which  the  allotment  acreage  is  trans- 
ferred. 

(f)  The  amount  of  allotment  acreage 
which  Is  leased  from  a  farm  (prior  to  any 
reduction  made  under  this  section )  shall 
be  considered  for  the  purpose  of  de- 
termining future  allotments  (and  to- 
bacco history  acreage)  to  have  been 
planted  to  tobacco  on  such  farm.  The 
amount  of  allotment  acreage  which  Is 
leased  and  transferred  to  a  farm  shall 
not  be  taken  into  account  in  establishing 
allotments  for  subsequent  years  for  such 
farm. 

(g)  The  total  acreage  allotted  to  any 
farm  after  the  transfer  by  lease  of  to- 
bacco acreage  allotment  to  the  farm  <the 
sum  of  its  own  allotment  and  the  acreage 
leased  and  transferred  to  it  after  any 
adjustment  in  normal  yields)  shall  not 
exceed  50  percent  of  the  acreage  of 
cropland  in  the  farm. 

(h)  A  new  farm  allotment  shall  not 
be  leased  or  transferred. 

(i)  Tobacco  allotment  acreage  shall 
not  be  leased  and  transferred  to  or  from 
any  farm  under  a  conservation  reserve 
contract  or  cropland  conversion  program 
agreement  in  excess  of  the  total  number 
of  acres  which  could  be  devoted  to  non- 
conserving  or  soil  bank  base  crops  under 
the  terms  of  such  contract  or  agreement, 
less,  in  the  case  of  a  farm  to  which  a 
tobacco  allotment  acreage  is  leased  and 
transferred,  the  tobacco  allotment  acre- 
age for  such  farm  without  regard  to  the 
lease  and  transfer.  For  possible  effects 
of  a  lease  and  transfer  of  tobacco  allot- 
ment acreage  on  such  conservation  re- 
serve contract  or  cropland  conversion 
program  agreement,  see  the  regulations 
issued  with  respect  to  the  conservation 
reserve  program  (Part  750  of  this  chap- 
ter) and  the  cr(n}land  conversion  pro- 
gram (Part  751  of  this  chapter) . 

(j)  Allotoients  established  for  a  farm 
as  pooled  allotment  under  Part  719  of 
this  chapter  may  be  leased  and  trans- 
ferred during  the  time  it  is  in  the  pool. 

(k )  Any  leased  allotment  acreage  shall 
not  be  subleased. 

(1)  A  revised  notice  showing  the  allot- 
ment acreage  after  lease  and  transfer 
shall  be  issued  by  the  county  committee 
to  each  of  the  operators  of  all  farms  from 
which  or  to  which  tobacco  allotment 
acreage  is  leased  under  this  section. 


(m)  If  a  violation  Is  pending  which 
may  result  in  an  allotment  reduction  for 
a  farm  for  the  current  year,  the  county 
committee  shall  delay  approval  of  any 
lease  and  transfer  of  allotment  from  or 
to  the  farm  until  the  violation  is  cleared 
or  the  allotment  reduction  is  made.  How- 
ever, if  the  allotment  reduction  in  such 
a  case  cannot  be  made  effective  for  the 
current  crop  year  before  the  final  date 
for  reducing  allotments  for  violations, 
the  lease  may  be  approved  by  the  county 
committee.  In  any  case,  if-^fter  a  lease 
and  transfer  of  a  tobacco  acreage  allot- 
ment has  been  appjroved  by  the  county 
committee.  It  Is  determine^i  that  the  al- 
lotment for  the  farm  frcwTwiuch  or  to 
which  such  acreage  is  leased  Is  to  be  re- 
duced for  a  violation,  thejtllotment  re- 
duction for  such  fanri^-sfiiUl  be  delayed 
until  the  following  year. 

(n)  Except  with  respect  to  the  errone- 
ous allotments  notice  provisions  in 
§  723.64  and  the  provisions  for  review  in 
§  723.65.  the  term  "tobacco  acreage  al- 
lotment" as  used  in  §8  723.51  through 
723.65  shall  mean  the  allotment  without 
regard  to  the  application  of  the  provi- 
sions of  this  section. 

(o)  If  the  allotment  for  a  farm  for  the 
current  year  is  reduced  to  zero,  no  to- 
bacco allotment  acreage  for  such  kind  of 
tobacco  may  be  leased  to  such  farm  for 
the  current  year. 

(p)  No  lease  shall  be  approved  by  the 
county  committee  for  any  farm  involved 
in  a  lease  and  transfer  of  allotment  acre- 
age until  the  time  for  filing  an  applica- 
tion for  review,  as  shown  on  the  original 
allotment  notice  for  the  farm,  has  ex- 
pired. If  an  application  for  review  is 
filed  for  a  farm  involved  In  a  lease  and 
transfer  agreement,  such  agreement 
shall  not  be  approved  by  the  county  com- 
mittee until  the  allotment  for  such  farm 
is  finally  determined  pursuant  to  Part 
711  of  this  chfyjter. 

(q)  The  acreage  allotment  finally  de- 
termined (after  lease  and  transfer)  for 
a  farm  under  the  provisions  of  this  sec- 
tion shall  be  the  allotment  for  such  fagn 
for  the  current  year  only  for  the  purpose 
of  determining  (1)  excess  acreage,  (2) 
the  amount  of  penalty  to  be  collected  on 
marketings  of  excess  tobacco  including 
absorption  or  carryover  penalty  tobacco 
(3)  eligibility  for  price  support,  and  (4) 
the  farm  marketing  quota  and  the  per- 
centage reduction  for  a  violation  in  the 
allotment  for  the  farm.  Such  percentage 
reduction  determined  as  applicable  when 
the  violation  occurred  shall  be  applied  to 
the  allotment  being  reduced  prior  to  any 
Ifease  and  transfer  of  allotment. 

(r)  If  the  county  committee  obtains 
evidence  that  the  conditions  applicable 
to  any  transfer  of  allotment  under  this 
section  have  not  been  met,  the  commit- 
tee on  the  basis  of  such  evidence  shall 
determine  whether  such  cfonditions  have 
been  met  and  if  not  met,  shall  cancel 
the  transfer  of  allotment.  Where  the 
transfer  of  an  allotment  is  canceled, 
the  county  committee  shall  issue  revised 
notices  of  allotment  showing  the  reasons 
for  the  cancellation.  Any  cancellation 
made  with  respect  to  a  farm's  acreage 
allotment  for  the  current  year  shall  be 
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made  no  later  than  May  1  of  the  cur- 
rent year.  If  the  cancellation  is  not  made 
by  such  date  for  the  current  year,  the 
cancellation  shall  be  made  with  respect 
to  the  acreage  allotment  next  established 
for  the  farm.  An  agreement  to  transfer 
an  allotment  may  be  dissolved  or  re- 
vised at  the  request  of  all  parties  to 
the  agreement  by  so  notifying  the  county 
committee  in  writing  not  later  thsm  the 
close  of  business  on  May  1  of  the  current 
year,  except  that  the  dissolution  or  re- 
vision of  a  hase  made  pursuant  to  this 
section  shall  be  effective  if  <  1)  the  county 
committee,  with  the  approval  of  the 
State  executive  director,  finds  that  such 
dissolution  or  revision  was  agreed  upon 
no  later  than  May  1,  and  (2>  the  terms 
of  the  dissolution  or  revision  are  reduced 
to  writing  and  filed  no  later  than  July  31 
of  the  current  year  in  the  county  ofQce 
for  the  coxmty  In  which  the  farms  in- 
volved are  located.  In  such  case,  an 
official  revised  notice  of  the  farm  acre- 
age allotment,  shall  be  Issued  by  the 
coimty  committee  to  each  of  the  opera- 
tors involved  In  the  leasing  agreement. 
If  the  request  is  made  after  the  above 
specified  dates,  the  acreage  allotments 
resulting  from  the  lease  and  transfer 
shall  remain  in  effect. 

(s)  Allotments  for  reconstituted  farms 
shall  be  divided  or  combined  in  accord- 
ance with  Part  719  of  this  chapter.  For 
this  purpose,  the  farm  acretige  allotment 
being  divided  or  combined  for  a  farm 
in  the  current  year  shall  be  the  allot- 
ment after  lease  and  transfer  has  been 
made.  For  the  following  year,  that  part 
of  the  acreage  allotment  leased  shall  re- 
vert to  the  farm  from  which  it  was  trans- 
ferred. Notwithstanding  the  above,  in  the 
case  of  divisions,  the  county  ccHnmittee 
may  allocate  the  leased  acreage  Involved 
to  the  division  as  the  farm  operators 
interested  in  such  tracts  agree  in  writing. 

Effective  date :  Upon  publication  in  the 
Federal  Rrcisnai. 

Signed  at  Washington.  D.C.,  on  Octo- 
ber 5, 1970. 

Kknntth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[F.B.    Doc.    70-13640;    Piled,    Oct.    9,    1870: 
8:48  AJ&.] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Orapefrult  Reg.  37 J 

PART  909— GRAPEFRUIT  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  Marketing 
Order  No.  909,  as  aff.ended  (7  CFR  Part 
909:  35  FR.  13875).  regulating  the  han- 
dling of  grapefruit  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
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Agricultural  4lai*eting  Agreement  Act 
of  1937.  as  amended  (7  VB.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions of  the  Administrative  Committee 
(established  under  the  aforesaid 
amended  maijketlng  order),  and  upon 
other  availabl^  Information,  it  Is  hereby 
found  that  tlie  limitation  of  shipments 
of  grapefruit,  as  hereinafater  provided, 
will  tend  to  efl  ectuate  the  declared  policy 
of  the  act. 

(2)  The  rec  ommendations  by  the  Ad- 
ministrative Committee  reflect  Its  ap- 
praisal of  the  crop  and  current  and  pro- 
spective mark(;t  conditions.  Shipments  of 
grapefruit  fron  the  production  area  are 
expected  to  be  jin  on  or  about  October  11, 
1970.  The  gn  de  and  size  requirements 
provided  here  n  are  necessary  to  prevent 
the  handling,  on  and  after  October  11, 
1970,  of  any  irrapefruit  of  lower  grades 
and  smaller  si  ;es  that  those  herein  speci- 
fied, so  as  tc  provide  consumers  with 
good  quality  fruit,  consistent  with  (1) 
the  overall  qtality  of  the  crop,  and  (2) 
maximizing  letums  to  the  producers 
pursuant  to  the  declared  policy  of  the 
act. 

(3)  It  is  hjreby  further  found  that 
it  is  Impracti  ;able  and  contrary  to  the 
public  interes;  to  give  preliminary  no- 
tice, engage  in  public  rule-malting  pro- 
cedure, and  postpone  the  effective  date 
of  this  reguliition  until  30  days  after 
publication  thereof  in  the  Federal  Reg- 
ister  (5  V.S.'Z.  553)    because  the  time 
intervening  bstween  the  date  when  in- 
formation upon  which  this  regulation 
is  based  becajne  available  and  the  time 
when  this  regulation  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a 
reasonable  tiiie  is  permitted,  under  the 
circumstancej ,  for  preparation  for  such 
effective  date,  The  Administrative  Com- 
mittee held  an  open  meeting  on  Septem- 
ber 23.  1970,  to  consider  recommenda- 
tion  for   regulation,    after   giving    due 
notice  of  sue  a  meeting,  and  interested 
persons   were   afforded   an   opportunity 
to  submit  th«ir  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation   far    regulation    during    the 
period  specified  herein   were   promptly 
submitted  to  tiie  Department  after  such 
open  meetinj;;   necessary  supplemental 
economic    and    statistical    information 
upon  which   Jils  recommended  regula- 
tion is  based  vere  received  on  October  1, 
1970;  informution  regarding  the  provi- 
sions of  the  regulation  recommended  by 
the  committes  has  been  disseminated  to 
shippers  of  grapefruit,  growxi  as  afore- 
said, and  this  regulation,  including  the 
effective  timf  hereof,  is  identical  with 
the  recommendation  of  the  committee; 
it  is  necessary,  in  order  to  effectuate  the 
declared  polity  of  the  act.  to  make  this 
regulation  efi  ective  on  the  date  herein- 
after set  forlh  so  as  to  provide  for  the 
regulation  of  the  handling  of  grapefruit 
at  the  start  of  this  marketing  season, 
and  compllar  ce  with  this  regulation  wiU 
not  require  liny  special  preparation  on 
the    part    of    persons    subject    thereto 
which  canno  i  be  completed  on  or  before 


the  effective 
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§  909.537     Grapefruit  Regulation  37. 

(a)  Order: 

(1)  Except  as  otherwise  provided  in 
subparagraph  (2)  of  this  paragraph, 
during  the  period  October  11.  1970. 
through  August  31,  1971.  no  handler 
shall  handle  from  the  State  of  Cali- 
fornia or  the  State  of  Arizona  to  any 
point  outside  thereof: 

(i)  Any  grapefruit  which  do  not  meet 
the  requirements  of  the  U.S.  No.  2  grade 
which  for  purpose  of  this  section  shall 
include  the  requirement  that  the  grape- 
fruit be  fairly  well  colored,  instead  of 
slightly  colored,  and  including  as  a  part 
of  the  fairly  well  formed  requirement 
the  requirement  that  the  fruit  be  free 
from  peel  that  is  more  than  1  inch  In 
thickness  at  the  stem  end  (measured 
from  the  flesh  to  the  highest  point  of  the 
peel) :  Provided.  That  in  lieu  of  the  tol- 
erances provided  for  the  UJ3.  No.  2  grade 
the  following  tolerances,  by  count,  shall 
be  allowed  for  the  defects  listed: 

(a)  10  percent  for  fruit  which  is  not- 
at  least  fairly  well  colored ; 

(b)  15  percent  for  fruit  affected  by 
scars  which  are  light  colored,  fairly 
smooth,  with  no  depth  and  aggregate 
more  than  25  percent  of  the  fruit  sur- 
face; and 

(c)  10  percent  for  defects  other  than 
color,  but  not  more  than  one-twentieth 
of  this  amount,  or  one-half  of  1  percent, 
shall  be  allowed  for  decay  and  not  more 
than  one-half,  or  5  percent,  shall  be 
allowed  for  any  single  defect  caused  by 
broken  skins,  sunburn,  scars,  or  peel 
that  is  more  than  1  inch  in  thickness 
at  the  stem  end;  or 

(U)  Any  grapefruit  which  measure 
less  than  3H  inches  in  diameter,  ex- 
cept that  a  tolerance  of  5  pereent.  by 
coimt.  for  grapefruit  smaller  than  3H 
inches  shall  be  permitted,  which  toler- 
ance shall  be  applied  In  accordance  with 
the  provisions  for  the  application  of 
tolerances  specifled  In  the  revised  UJB. 
Standards  for  Orapefrult  (California 
and  Arizona).  SS  51.925-51.955  of  this 
title:  Provided,  That  in  determining  the 
percentage  of  grapefruit  in  any  lot 
which  are  smaller  thjm  3H  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  the  grapefruit  in  such  lot  which 
are  of  a  size  4^6  inches  in  diameter  and 
smaller. 

(2)  Subject  to  the  requirements  of  sub- 
paragraph (1)  (1)  of  this  paragraph,  any 
handler  may.  but  only  as  the  initial 
hsmdler  thereof,  handle  grapefruit 
smaller  than  S^Ms  Inches  In  diameter 
directly  to  a  destination  in  Zone  6, 
Zone  5,  or  Zone  4;  and  U  the  grape- 
fruit is  so  handled  directly  to  2!on€  4 
the  grapefruit  does  not  measure 
less  than  3*^10  Inches  in  diameter:  Pro- 
vided, That  a  tolerance  of  5  pereent.  by 
count,  of  grapefruit  smaller  than  Wic. 
inches  in  diameter  shall  be  permitted, 
which  tolerance  shall  be  applied  In  ac- 
cordance with  the  aforesaid  provisions 
for  the  application  of  tolerances  and, 
in  determing  the  percentage  of  grape- 
fruit in  any  lot  which  are  smaller  than 
3%a  inches  in  diameter,  such  percentage 
shjall  be  based  only  on  the  grapefruit  in 
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such  lot  which  are  3'^lo  inches  in  diam- 
eter and  smaller. 

(b)  As  used  herein,  "handler,"  "grape- 
fruit," "handle."  "Zone  4,"  "Zone  5." 
"Zone  6,"  shall  have  the  same  meaning 
as  when  used  in  said  amended  marketing 
order;  the  lerms  "U.S.  No.  2,"  "fairly  well 
colored,"  "slightly  colored,"  and  "fairly 
well  formed"  shall  have  the  same  mean- 
ing as  when  used  in  the  aforesaid  re- 
vised U.S.  Standards  for  Grapefruit;  and 
"diameter"  shall  mean  the  greatest  di- 
mension measured  at  right  angles  to  a 
line  from  the  stem  to  the  blossom  end  of 
the  fruit. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  8, 1970. 

Paul  A.  Nicholsok. 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[P.R.   Doc.    70-13714;    PUed,    Oct.    9,    1970; 
8:51  ajn.] 


[Lemon  Reg.  448] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§910.748      Lemon  Regulation  448. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJS.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it  is 
Impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  InsufBcient, 
and  a  reasonable  time  is  permitted,  imder 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week.  Jifter  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
Interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
ti<Hi    and   supporting   information    for 


regulation  during  the  period  specifled 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
Its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specifled;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  persons 
subject  hereto  which  caimot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  October  6,  1970. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period October  11.  1970,  through  Oc- 
tober 17, 1970.  are  hereby  flxed  as  follows: 

(i)  District  1:  1.000  cartons: 

(ii)  District  2:  76,000  cartons; 

(iii)  District  3 :  98,000  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1."  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  SUt.  31,  m  amended,  7  U.S.C. 
601-674) 

Dated:  October  8,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[P.R.    Doc.    70-13715;    Piled,    Oct.    9,    1970; 
8:51  ajn.] 


[Grapefruit  Reg.  40 J 

PART  913— GRAPEFRUIT  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLORIDA 

Limitotion  of  Handling 
§  913.340     Grapefruit  Regulation  40. 

fa)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  913,  as  amended  (7  CFR  Part 
913;  34  PR.  12428).  regulating  the  han- 
dling of  grapefruit  grown  in  the  Interior 
District  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Interior 
Grapefruit  Marketing  Committee,  estab- 
lished under  said  marketing  agreement 
and  order,  and  upon  other  available  In- 
formation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  grapefruit, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

1 2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi- 
cation hereof  in  the  Federal  Register 
(5  UjS.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 


tion upon  which  this  section  is  based 
became  available  and  the.  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable .  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Interior  grape- 
fruit, and  the  need  for  regulation;  in- 
terested persons  were  afforded  an 
opportunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specifled 
herein  were  promptly  submitted  to  the 
Dejjartment  after  such  meeting  was  held ; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee; and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such  In- 
terior grapefruit;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  during 
the  period  herein  specifled;  and  compli- 
ance with  tlus  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  October  6, 1970. 

(b)  Order.  (1)  The  quantity  of  grape- 
fruit grown  in  the  Interior  District  which 
may  be  handled  during  the  period  Oc- 
tober 12.  1970,  through  October  18,  1970, 
is  hereby  flxed  at  300,000  standard 
packed  boxes. 

(2)  As  used  in  this  section,  "handled." 
"Interior  District,"  "grapefruit."  and 
"standard  packed  box"  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  7, 1970. 

Arthur  E.  Browne, 
Deputy  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 

[PJl.    Doc.    70-13676;    Piled. 'Oct.    9,    1970; 
8:40  ajn.] 


PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  A  DESIG- 
NATED AREA  OF  CALIFORNIA 

Size   Requirements 

The  Date  Administrative  Committee 
has  unanimously  recommended  that 
I  987.204(a)  of  Subpart — Grade  and  Size 
Regulations  be  amended  to  revise  that 
the  size  (weight)  requirements  for  hy- 
dra ted  Deglet  Noor  whole  dates  from  6.9 
grams  to  6.5  grams.  The  subpart  is  effec- 
tive pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  987, 
as  amended  (7  CFR  Part  987 ) ,  regulating 
the  handling  of  domestic  dates  produced 
or  packed  in  a  designated  area  of  Califor- 
nia. The  amended  marketing  agreement 
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and  order  are  effective  under  the  Agri- 
cultural Marketing  Agreemeng  Act  of 
1937  asamended  (7U5.C.  601-€74). 

Section  987.204(a)  specifies  size  re- 
quirements for  dry.  natural,  and  hydrat- 
ed  Deglet  Noor  whole  dates.  Such  re- 
quirements are  that  each  date  in  the  rep- 
resentative samples  of  a  lot  of  dates 
weigh  not  less  than  6.5  grams  if  dry  or 
natural  dates,  or  not  less  than  6.9  grams 
if  hydrated  dales,  except  that  10  percent, 
by  weight,  of  the  dates  in  such  samples 
may  be  below  the  specified  weights  if  they 
are  free  dates,  and  25  percent,  by  weight, 
of  the  dates  in  such  samples  may  be  below 
the  specified  weights  if  they  are  dates 
withheld  from  handling  (as  markeUble 
dates)  to  meet  a  restricted  obligation 
pursuant  to  i  987.45. 

Date  handlers  are  hydrating  Deglet 
Noor  dates  to  a  lower  moisture  content 
than  in  prior  years.  As  a  result,  the 
hydrated  dates  weigh  less,  and  an  unduly 
large  proportion  of  these  dates  fail  to 
meet  the  size  (weight)  requirements  for 
whole  dates  prescribed  in  5  987.204(a). 
The  amendment  of  paragraph  <a)  would 
change  the  weight  for  whole  hydrated 
Deglet  Noor  dates  which  may  be  handled 
as  free  dates  or  withheld  to  meet  re- 
stricted obUgation  from  6.9  grams  to  6.5 
grams  recognizing  that  dates  processed 
to  the  lower  moisture  content  tend  to 
spoil  less  readily  than  when  processed  to 
the  higher  moisture  content.  The  amend- 
ment would  permit  hydrated  dates  which 
are  suitable  for  human  consimiption  to 
be  used  for  this  purpose  either  as  dates  or 
in  date  products  and  provide  an  oppor- 
tunity for  higher  returns  to  producers. 

Based  on  the  foregoing,  the  unanimous 
recommendation  of  the  Date  Adminis- 
trative Committee,  the  information  sub- 
mitted therewith,  and  other  available 
information.  It  is  hereby  found  that  the 
amendment  of  S  987  204(a) .  as  hereinaf- 
ter set  forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Therefore,  §  987.204(a)  of  Subpart— 
Grade  and  Size  Regulations  (7  CFR 
987.202-987.204)  is  hereby  amended  by 
revising  subparagraphs  '1>  and  '2) 
thereof  to  read  as  follows: 

§  987.204      Additional  size  regulations. 

(a)  Whole  dates — (1)  Free  dates.  Dry. 
natural,  or  hydrated  whole  dates  of  the 
Deglet  Noor  variety  shall  not  be  handled 
as  free  dates  unless  the  individual  dates 
in  the  representative  samples  of  the  lot 
weigh  not  less  than  6.5  grams,  except  not 
more  than  10  percent,  by  weight,  of  the 
dates  in  the  samples  of  the  lot  may  con- 
sist of  individual  dates  that  weigh  less 
than  the  specified  weight. 

(2)  Dates  withheld  to  meet  restricted 
ObUgation.  Subject  to  any  requirements 
prescribed  pursiiant  to  i  987.55.  dry,  nat- 
ural, or  hydrated  Deglet  Noor  dates  shall 
not  be  eligible  to  be  withheld  from  han- 
dling (as  marketable  dates)  to  meet  a 
restricted  obligation  pursuant  to  S  987.- 
45,  unless  the  individual  dates  In  the 
respresentative  samples  of  the  lot  weigh 
not  less  than  6.5  grams,  except  that  not 
more  than  25  percent,  by  weight,  of  the 
dates  In  the  samples  of  the  lot  may  be 
below  the  sp^ufled  weight. 
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St  It.  31.  as  amended;  7  UJ3.C. 


7,  1970.  to  become  ef- 
pdblication  in  the  Federal 


place  V-332  in  its  entirety.  Action  is 
taken  herein  to  show  this  change. 

Since  this  action  is  editorial  in  nature 
and  neither  assigns  nor  reassigns  con- 
trolled airspace,  further  notice  and  pub- 
lic procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  Gm.t., 
December  10.  1970,  as  hereinafter  set 
forth. 

Section  71.123  (35  P.R.  2009)  is 
amended  as  follows: 

1.  V-233  is  amended  to  read  as  fol- 
lows : 

V-233  Prom  Roberta,  lU.,  Knox,  Ind.; 
Goshen,  Ind.;  Litchfield,  Mich.;  Lansing, 
Mich.;  Mount  Pleasant,  Mich.;  to  Traverse 
City,  Mich. 

2.  V-332  is  revoked. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  TJ.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act   (49  U.S.C.  1655(c)) 

Issued  in  Washington.  D.C..  on  Octo- 
ber 5,  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[P.R.    Doc.    70-13625;    Piled,    Oct.    B,    1970; 
8:47  a.m.l 


Paul  A.  Nicholsok, 
Acting  ikrector.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marke  ing   Service. 

I  PR.    Doc.    7(^Ue77:    Piled.    Oct.    9,    1970; 
8:49.  bjh.] 


Title  144aER0NAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admtifls- 
tration,  DepaittnenI  of  Transportation 

I  Airspace  Docket  No  70-CE-53  ]  ^- 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING fOINTS 

Alteration  of  Federal  Airway  Segment 

On  August  b.  19*^0,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  RECistBK  <35  F.R.  12847)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  (rfjhi*  Federal  Aviation  Regula- 
tions that  wwild  alter  VOR  Federal  ^air- 
way No.  233.  I  \ 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  proposed 
rule  making  (hrongh  the  submission  of 
comments.  All  comments  received  were 
favorable.  V^^ 

Subsequent  to  the  IsSuance  of  the  no- 
tice. It  was  nited  that  the  similarity  of 
V-233  and  VV332  could  lead  to  pUot/ 
controller  coi>rusion.  To  eliminate  this 
similarity  of  tumbers.  V-233  can  be  ex- 
tended from  Lansing.  Mich.,  to  Traverse, 
Mich.,  via  Udunt  Pleasant,  Mich.,  to  re- 
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[Airspace  Docket  No.  70-CE-59I 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Alteration  of  Federal  Airway  Segment 
On  July  22,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral  Register    (35   F.R.    11700)    stating 
that  the  Federal  Aviation  Administra- 
tion was  proposing   an  amendment  to 
Part  71  of  the  Federal  Aviation  Regxda- 
.tions  that  would  revoke  the  segment  of 
VOR  Federal  airway  No.  316  from  Thun- 
der Bay,  Ontario,  Canada,  to  Marquette, 
Mich.,  and  designate  a  new  segment  of 
~  V-316  from  Ironwood.  Mich.,  to  Mar- 
quette. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  Gm.t.. 
December  10,  1970.  as  hereinafter  set 
forth. 

Section  71.123  (35  Pil.  2009.  3659)  Is 
amended  as  follows:  In  V-316  "From 
Thunder  Bay.  Ontario.  Canada;  65  miles 
26  MSU  Houghton.  Mich. : "  is  deleted  and 
"Prom  Ironwood,  Mich.;"  is  substituted 
therefor. 

(Sec.  307(a).  Pederal  Avlatlcwi  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington.  D.C.,  on  Oc- 
tober 5.  1970. 

H.  B.  Helbtrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PJl     Doc.    TO-lSea*;    FUed,    Oct.    8.    1970; 
8:47  *Jn.l 
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[Airspace  Docket  No.  70-CE-1021 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Extension  of  VOR  Federal  Airway  and 
Revocation  of  VOR  Federal  Airway 
Segment 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  extend  VOR  Federal  airway 
No.  251  and  revoke  VOR  Federal  airway 
No.  191  east  alternate  segment.  V-191 
east  alternate  is  presently  designated 
from  Decatur,  DL.  via  Champaign,  HI., 
to  Roberts,  HI.  The  portion  between 
Champaign  and  Roberts  overlies  V-429 
segment  as  a  common  segment.  Action 
is  being  taken  herein  to  revoke  V-191 
east  alternate  between  Decatur  and  Rob- 
erts and  extend  V-251  airway  from 
Champaign  to  Decatur  as  a  replacement 
for  V-191  east  alternate. 

These  airway  amendments  are  made 
to  facilitate  flight  planning  and  to  pro- 
vide route  continuity. 

Since  these  amendments  are  editorial 
In  nature  and  no  substantive  cliange  in 
the  regulations  is  effected,  notice  and 
public  procedure  thereon  are  unneces- 
sary. However,  since  it  is  necessary  that 
sufficient  time  be  allowed  to  permit  ap- 
propriate changes  to  be  made  on  aero- 
nautical charts,  these  amendments  will 
become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Cm.t.,  De- 
cember 10,  1970,  as  hereinafter  set 
forth. 

Section  71.123  (34  F*".R.  19969,  35  PR. 
2009,  7694)  is  cunended  as  follows: 

a.  In  V-191  all  between  "Decatur,  HI.;" 
and  "INT  of  Roberts  008*"  is  deleted 
and  "Roberts,  HI.;"  is  substituted 
therefor. 

b.  In  V-251  "Prom  Champaign,  HI.;"  is 
deleted  and  "Prom  Decatur,  HI.,  via 
Champaign,  HI.;"  is  substituted  therefor. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958, 
49  U.8.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49   n.S.C.    1665 (c)  ) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 5, 1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|P.R.    Doc.    70-13627;    Filed,    Oct.    9,    1970; 
8:47  a.m.] 


[Airspace  Docket  No.  70-WA-371 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Revocation  of  Reporting  Points 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  revoke  the  Harriet,  Alaska, 
high  and  low  altitude  reporting  points. 


By  Airspace  Docket  No.  70-AL-2,  Jet 
Route  No.  115  and  VOR  Federal  airway 
No.  456  will  be  realigned  effective  Decem- 
ber 10, 1970.  The  Harriet  reporting  points 
will  no  longer  be  needed  when  these 
realignments  are  effective.  Action  is 
taken  herein  to  revoke  these  reporting 
points. 

Since  these  amendments  relieve  a 
burden  on  the  public,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Pederal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Decem- 
ber 10,  1970,  as  hereinafter  set  forth. 

1.  In  §  71.211  (35  F.R.  2305)  the  Har- 
riet INT  and  Harriet  DME  INT  report- 
ing points  are  revoked. 

2.  In  §  71.213  (35  PJl.  2306)  the 
Harriet  DME  INT  reporting  point  is 
revoked. 

(Sec.  307(a).  Pederal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1656(c)) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 5,  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FS..    Doc.    70-13628;    Piled,    Oct.    9,    1970; 
8:47ajn.j 


Issued  in  Washington,  D.C.,  on  Octo- 
ber 5,  1970, 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[P.K.    Doc.    70-13629;    PUed,    Oct.    9,    1970; 
8:47  a.m.] 


[Airspace  Docket  No.  70-WE-74I 

PART  73— SPECIAL  USE  AIRSPACE 

Revocation  and  Modification  of 
Restricted  Areas 

The  purpose  of  these  amendments  to 
Part  73  of  the  Pederal  Aviation  Regula- 
tions is  to  revoke  the  Whidbey  Island, 
Wash.,  restricted  area  1^-6713  and  reduce 
the  altitudes  of  the  Admiralty  Inlet, 
Wash.,  restricted  area  Rr-€701. 

The  Department  of  the  Navy  has  ad- 
vised the  Pederal  Aviation  Administra- 
tion that  R^713  is  not  currently 
required  for  Navy  operations  and  re- 
quested that  its  designation  be  rescinded. 
The  Navy  also  advised  that  R-6701  was 
no  longer  required  above  5,000  feet  MSL 
and  requested  that  the  ceiling  be  lowered 
from  10,000  feet  MSL  to  5,000  feet  MSL. 

Since  these  amendments  restore  air- 
space to  the  public  use  and  relieve  re- 
strictions, notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  these  amendments 
effective  on  less  than  30  days  notice. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  upon  publication  , 
in  the  Federal  Register,  as  hereinafter 
set  forth. 

Section  73.67  (35  F.R.  2354)  Is 
amended  as  follows: 

1.  R-«713  Whidbey  Island,  Wash.,  is 
revoked. 

2.  R-6701  Admiralty  Inlet,  Wash.,  is 
amended  by  deleting  "Designated  alti- 
tudes: Surface  to  10,000  feet  MSL"  and 
substituting  therefor  "Designated  alti- 
tudes: Surface  to  5,000  feet  MSL." 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  U.S.C.  1348,  sec.  e(c).  Department  of 
Transportation  Act,  49  U.S.C.   1665(c)) 


Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Reg.  ER-649;  Amdt.  61 

PART  208  —  TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  CERTIFI- 
CATES TO  ENGAGE  IN  SUPPLEMEN- 
TAL AIR  TRANSPORTATION 

Protection  of  Customers'  Deposits 
Made  With  Supplemental  Air 
Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflSce  in  Washington,  D.C., 
on  the  6th  day  of  October  1970. 

By  circulation  of  EDR-180  (Docket 
22094),  dated  April  9,  1970,  and  pubh- 
cation  at  35  F.R.  6153,  the  Board  gave 
notice  that  It  proposed  to  amend  Parts 
208  and  295  '  of  the  economic  regulations 
(14  CFR  Parts  208,  295)  so  as  to  require 
supplemental  air  carriers  imder  certain 
circumstances  to  provide  security  pro- 
tection of  customers'  deposits  made  with 
air  carriers  as  advance  payment  for  air 
tran^x>rtation.  The  rule  proposed  a 
single  test  for  determining  when  a  sup- 
plemental carrier's  financial  situation  is 
presumed  to  be  so  marginal  as  to  require 
the  taking  of  security  measures  for  the 
protection  of  the  public — the  so-called 
net  worth  test  which  requires  that  car- 
riers place  in  escrow  the  amount  of  de- 
posits which  exceeds  25  percent  of  the 
carrier's  net  worth.  Also,  the  proposed 
rule  would  permit  a  performance  bond 
in  lieu  of  maintaining  a  cash  escrow  for 
the  protection  of  customers'  deposits. 

Four  comments  were  filed:  One  com- 
ment from  a  travel  agency  •  supports  the 
rule  and  three  from  supplemental  car- 
riers '  oppose  it.  The  supplemental  car- 
riers, although  generally  in  favor  of  the 
principle  of  the  rule,  oppose  the  form 
in  which  it  was  presented. 

Upon  consideration  of  the  comments 
filed,  we  have  determined  to  adopt  the 
rule  as  proposed  with  the  following 
modifications:  We  shall  (1)  authorize  a 
trust  agreement  as  an  alternative  to  the 
cash  escrow  or  performance  bond  pro- 
vided for  in  the  notice;  (2)  provide  that 
the  escrow  fimds  or  other  security  ar- 
rangement can  be  used  only  for  the  pay- 
ment of  claims  for  refund  of  customers' 
deposits  for  failure  to  perform  air  trans- 
portation; and  (3)  make  clear  that  the 
settlement  of  disputed  claims  for  refunds 
of  deposits,  if  beyond  the  parties'  abili- 
ties to  resolve,  shall  be  brought  about  by 


I  Transatlantic  Supplemental  Air  Trans- 
portation. 

»  WYO  Travel  Service*. 

'Capitol  International  Airways,  Inc.; 
Trans  International  Airlines,  Inc.  (TIA); 
World  Airways,  Inc. 
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resort  to  the  courts  rather  than  to  the 
Board.  Therefore,  except  as  modified 
herein,  the  tentative  findings  made  in 
EDR-180  are  incorporated  herein  by  ref- 
erence and  made  flnaL 

TIA  Capitol  and  World  object  to  the 
rtde  mainly  because.  In  their  view,  it 
singles  out  supplemental  earners  as  a 
class  and  imposes  on  them  the  stigma  of 
irresponsibiUty.*  World  would  have  the 
Board  impose  these  rules  on  the  foreign 
supplemental  air  carriers  for  competitive 
reasons.'  TIA  asks  that  they  be  made  ap- 
plicable to  all  certificated  air  carriers. 
According  to  TIA.  if  the  Board  adopts 
the  proposed  rule.  It  should  impose  the 
same  rule  on  all  carriers  providing  char- 
ter services  (including  such  bulk  serv- 
ices as  GIT  and  CBIT  services  fpr  blocks 
of  40  or  more  passengers) .  Capitol  asks 
that  the  Board  continue  to  monitor  the 
financial  condition  of  the  supplementals 
on  an  individual  carrier  basis  and,  if  it 
determines  that  safeguards  of  customers 
deposits  are  required,  take  appropriate 
measures  on  an  ad  hoc  basis. 

In  the  first  Instance,  whether  or  not 
the  rule  should  be  imposed  on  carriers 
other  than  supplemental  carriers  is  an 
issue  which  Ls  beyond  the  scope  of  this 
proceeding.  However,  on  the  merits,  we 
are  not  prepared,  at  this  time,  to  extend 
this  rule  to  other  classes  of  carriers.  In 
the  first  place  the  statute  imposes  special 
responsibilities  on  the  Board  with  respect 
to  the  fitness  of  the  supplemental  earner.' 
Secondly,  the  problem  which  this  regula- 
tion is  intended  to  resolve  has  arisen 
only  with  respect  to  carriers  which  spe- 
cialize in  charter  operations.  Insofar  as 
the   foreign   charter   carriers   are  con- 
cerned, there  is  no  practical  way  of  en- 
forcing such  a  regulation  against  them 
since  we  do  not  require  this  class  of  car- 
riers   to    file    financial    data   with    the 
Board.  Moreover,  there  Is  no  reason  to 
believe  that  the  failure  to  Impose  a  simi- 
lar requirement  on  the  foreign  supple- 
mental carriers  will  result  In  an  iindue 
competitive  advantage  to  them.  Rather, 
the  protection  which  the  regulation  af- 
fords  customers   with  respect   to   their 
charter  deposits  should  give  a  competi- 
tive advanUge  to  the  supplementals  in 
marketing  services  to  U.S.  charterers. 

With  regard  to  the  route  air  carriers 
(U.S.  and  foreign) .  there  does  not  appear 
to  be  a  compelling  need  to  safeguard 
their  charter  customers'  deposits.  These 
carriers  have  other  sources  of  revenue 
which  aire  far  greater  than  their  charter 
revalues.'  The  relatively  small  amount  of 
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•  Capitol  stat««  that  the  supplemental  car- 
rier InduBtry  on  balance  l»  at  least  aa  Ttabl« 
as  the  OTeraU  air  transport  industry. 

»  World  asaerts  that  the  rule.  U  adopted  by 
the  Board,  should  be  made  applicable  to  for- 
eign supplemental  air  carriers  as  to  all  de- 
poBiu  made  with  respect  to  foreign  air 
transportation.  In  order  to  maintain  equality 
in  competition  between  VS.  8upplem«fntaU 
and   their  foreign  carrier  counterparts. 

•Section  401  (n)  of  the  Act,  48  U.S.C. 
1371(n). 

tpor  example,  between  I960  and  1968 
•cbeduled  passenger  revenues  for  the  certifi- 
cated route  carrier*  ranged  from  80  percent 
to  86  percent  of  their  total  revenues  (Hand- 
book of  Airline  SutUtlcs.  Table  72) . 


money  represented  by  customers'  charter 
deposits  and  the  constant  and  rapid 
flow  of  their  other  revenue  sources  pro- 
vide safeguards  for  these  deposits  and 
eliminate  the  need  for  the  specific  meas- 
ures set  forth  m  EDR-180. 

In  addition,  ^e  shall  not  grant  Capi- 
tol's request  that  the  Board  continue  to 
scrutinize  the  [supplementals"  financial 
condition  on  aii  ad  hoc  basis.  Since  It  is 
Board  policy  toi  interfere  as  little  as  pos- 
sible in  the  (^y-to-day  operations  of 
individual  carr^rs,  we  shall  adopt  a  rule 
of  general  £«j|ilicabllity  which  will  be 
self-executing  as  to  all  carriers  of  a 
particular  cla$s,  rather  than  monitor 
the  day-to-dat  financial  operations  of 
the  supplementals,  as  Capitol  appears  to 

suggest. 

Capitol   further   maintains   that   the 
rule  will  impos ;  an  unreasonable  burden 
on  its  operatioas  and  that  as  a  transat- 
lantic supplemental  carrier  involved  in 
a  complex  .international  operation  which 
severely     pealis      during      4      slimmer 
months  repres(  nting  the  bulk  of  its  com- 
mercial revenues,  it  would  have  a  diffi- 
cult if  not  Imjossible  task  in  complying 
with  the  rule.  It  asserts  that  customer 
deposits  of  un<  amed  transportation  rev- 
enue are  usual  y  the  highest  for  a  charter 
carrier  during  the  peak  summer  travel 
season:  that,  in  its  case.  80  percent  of 
its  total  comriercial  revenues  is  earned 
during  that  season;  and  that  the  rule, 
if  in  effect  in  1969,  would  have  required 
It  to  maintain  a  cash  escrow  during  the 
4   summer   months.   These   contentions 
do  not  persuade  us  to  modify  the  rule. 
The    explanatory    statement    indicated 
that  the  rule  jis  not  intended  to,  nor  do 
we  beUeve  it  v*ill  impose  an  unwarranted 
burden    on    apy    supplemental    carrier. 
Moreover,  whpre  special  cases  do  exist 
they  can  be  [resolved  by  waiver  on  a 
showing  by  ohe  carrier  of  peculiar  or 
unusual  circumstances. 

World  sugaests  an  alternative  stand- 
ard that  would  eliminate  from  the  rule 
a  carrier  with  a  strong  profit  record,  ir- 
respective of  ijts  net  worth  position.  Thus, 
it  would  hav^  the  Board  exclude  from 
the  rule  an  operator  which  had  a  net 
profit  after  tax  in  the  prior  calendar 
year  of  not  less  than  one-half  of  the 
average  deposits  for  that  year,  the  exclu- 
sion to  be  iffective  for  the  following 
year.  Similarly.  TIA  suggests  that  the 
rule  not  appily  to  those  carriers  which 
have  a  net  worth  of  $25  million  or  more. 
We  are  nojt  persuaded  to  modify  the 
rule    in    the    manner    suggested.    The 
rationale  beliind  these  suggestions  ap- 
pears to  be  that  there  is  a  point  where 
a  carrier  isjso  strong  financially  that 
there  is  no  nped  for  any  specific  protec- 
tion of  its  customers'  deposits.  But  the 
proposed  rules  does  take  into  account  the 
financial  strength  of  individual  carriers 
since  the  reiuirement  to  provide  secu- 
rity Is  triggered  by  a  percentage  relation- 
ship of  customer  deposits  to  net  worth 
of  the  carrier-  Thus,  the  rule  as  proposed 
and  as  adobted  herein  Is  grounded  on 
the  premise"  that  the  stronger  a  carrier 
is,  the  less  irioney,  relatively,  it  should  be 
required  to  Iplace  In  escrow.  Moreover, 
World's  suggestion  to  exempt  a  carrier 
from  the  ni  e  for  a  whole  year  based  on 


a  profit  level  during  the  previous  year 
disregards  the  possibility  that  a  year 
of  profit  could  be  followed  by  a  year  of 
fast  decline. 

World  also  asks  that  the  security 
fimd  be  specifically  limited  to  claims 
for  refund  of  deposits  for  failure  of  the 
air  carrier  to  perform  air  transportation 
and  for  no  other  purpose.  It  asserts  that 
It  would  be  unfair  if  the  security  fund 
created  by  the  rule  could  be  used  by 
customers  for  claims  arising  from  can- 
cellation charge  disputes,  delays,  per- 
sonal Injuries,  lost  baggage  and  the  like. 
This  suggestion  has  merit  and  will  be 
adopted.  Thus,  the  escrow  account  or 
similar  security  arrangement  can  be  used 
only  for  the  payment  of  claims  for  re- 
fund of  customer  deposits  based  upon 
failure  to  provide  air  transportation  and 
the  rule  so  provides.  (See  §  208.40(c). 
infra.) 

In  addition.  World  suggests  that  as  an 
alternative  to  the  escrow  arrangement 
the  carriers  be  permitted  to  have  a  trust 
with  the  same  standards  as  provided  for 
In   the  escrow  arrangement.   We  shall 
adopt  this  proposal  since  It  will  extend 
additional    flexibility    to    the    carriers 
without  diminishing  the  protection  to  the 
public  for  refunds  of  customer  deposits. 
Finally,  World  asks  that  the  regulation 
make  clear  that  any  disputes  between  the 
carrier,  the  institution  holding  the  fund 
and  the  carrier's  customers  with  respect 
to  repayments  of  deposits  from  the  secu- 
rity fund  should  be  determined  imder 
general  principles  of  law  by  the  courts 
and  not  by  the  Board.  We  agree  that  dis- 
putes of  this  nature  should  be  resolved 
by  the  parties,  in  Judicial  proceedings  if 
necessary,  and  the  rule  does  not  con- 
template that  the  Board  itself  would  ad- 
judicate such  disputes.  No  amendment 
to  this  effect  appears  necessary. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  208  of  the  Economic 
Regulations  (14  CFR  Part  208)  effective 
December  1,  1970,  as  follows:  ' 

1.  Amend  the  teble  of  contents  by  add- 
ing a  new  division  of  Subpart  A  to  read  as 
follows: 


PmoTBcnoif  or  Ct7aTOM««s'  Deposttb 

208.40  Escrow  of  cash  or  trust  for  protection 

of  customers"  deposits. 

208.41  Performance  bond  in  lieu  of  escrow 

of  cash  or  trust. 

208.42  No  priority  In  payment  of  claims. 

2.  Amend  S  208.3  by  adding  the  defi- 
nition of  "net  worth"  as  follows: 
§  208.3     Definitions. 

For  the  purposes  of  this  part: 
•  •  •  •  • 

(V)   "Net  worth"  means  the  net  stock- 
holder equity  sis  specified  in  Form  41 


•  We  are  also  making  an  editorial  change 
In  1208.32(f)  so  as  to  clarify  the  last  sen- 
tence of  the  paragraph  by  conforming  the 
language  to  the  parallel  provisions  In 
55  2l4.i4(c)  and  295.14(f).  In  addition,  we 
are  extending  the  time  for  placing  funds  in 
escrow  from  15  to  30  days  after  the  end  of 
the  month  for  which  the  computation  is 
made,  as  suggested  by  World.  Further,  we 
shaU  provide  for  the  placing  of  negotiable 
securities  In  lieu  of  cash  In  the  escrow  acr 
count.  See  55  208.40(b)   and  295.7(b),  Infra. 


FH>EIAl  REOISra.  VOL   3  (,  MO.    1 98— SATURDAY,  OCTOM«   10,    1970 


RULES  AND  REGULATIONS 


15985 


balance  sheet  account  2995  of  the  Uni- 
form Ssrstem  of  Accounts  and  Reports. 

3.  Amend  i  208.32(f)  to  read  as 
follows: 

§  208.32     Tariffs  and   terms  of   service. 

•  '•  •  •  • 

(f)  In  the  case  of  a  round-trip  pas- 
senger charter,  one-way  passengers  shall 
not  be  carried  except  that  up  to  5  per- 
cent of  the  charter  group  may  be  trans- 
ported one  way  In  each  direction.  This 
provision  shall  not  be  construed  as  per- 
mitting knowing  participation  in  any 
plan  whereby  each  leg  of  a  roimd  trip 
is  chartered  separately  in  order  to  avoid 
the  5  percent  tlmltati<m  aforesaid.  In  the 
case  of  a  charter  contract  calling  for 
two  or  more  round  trips,  there  shall  be 
no  Intermingling  of  passengers  and  each 
planeload  group  or  less  than  planeload 
group  as  defined  In  S  208.3 (s)  (2)  (11), 
shall  move  as  a  unit  in  both  directions. 

4.  Add  a  new  division  of  Subpart  A  to 
read  as  follows: 

Protection  or  Customers'  Depospts 

S  208.40     Escrow  of  cash  or  trust  for  pro- 
tection of  cnstomers'  deposits. 

(a)  Except  as  provided  In  §  208.41,  no 
supplemental  air  carrier  shall  engage  in 
air  transportation  unless  it  maintains, 
In  accordance  with  the  following  stand- 
ard, an  escrow  of  cash  or  a  trust  as 
security  for  customers'  deposits  with 
the  carrier  for  prepayment  of  air 
transportation. 

(b)  Whenever  the  gross  amount  of 
cust(Hners'  deposits  exceeds  25  percent 
of  the  carrier's  nfet  worth,  as  defined 
herein,  computed  as  of  the  last  day  of 
each  month,  the  carrier  shall,  on  or  be- 
fore the  30th  das  of  the  succeeding 
month,  place  in  escrow  or  in  trust  with 
a  bank,  cash  in  an  amount  at  least  equal 
to  the  amount  by  which  such  deposits 
exceed  25  percent  of  its  net  worth:  Pro- 
vided, That  negotiable  securities  may  be 
substituted  for  cash,  but  the  market 
value  thereof  shall  at  all  times  be  not 
less  than  the  amount  of  cash  for  which 
they  are  substituted. 

(c)  The  escrow  agreement  or  the  trust 
^  agreement  between  a  bank  and  the  air 

carrier  shall  not  be  effective  until  ap- 
proved by  the  Board.  Claims  against  the 
escrow  or  trust  may  be  made  only  with 
respect  to  the  nonperformance  of  air 
transportation.  As  used  in  this  section, 
the  term  "bank"  includes  a  bank,  sav- 
ings and  loan  association,  or  other  finan- 
cial institution  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

§  208.41      Performance  bond  in  lieu  of 
escrow  of  cash  or  trust. 

The  carrier  may  elect,  in  Ueu  of  plac- 
ing cash  In  escrow  or  creating  a  trust 
pursuant  to  {  208.40,  to  file  with  the 
Board's  Bureau  of  Operating  Rights,  in 
a  form  satisfactory  to  the  Bureau,  a  per- 


formamce  bond  which  guarantees  to  the 
United  States  Government  the  perform- 
ance of  air  transportation  piirsuant  to 
contracts  entered  into  by  such  carrier, 
but  to  be  performed.  In  whole  or  in 
part,  after  the  date  of  execution  of  the 
bond.  The  amount  of  such  bond  shall 
be  not  less  than  the  amount  of  cash  that 
would  be  required  to  be  placed  in  escrow 
or  in  trust  by  the  carrier  piu^uant  to 
S  208.40.  Claims  imder  the  bond  may  be 
made  only  with  respect  to  the  nonper- 
formance of  air  transportation. 

§  208.42      No    priority     in    payment    of 
claims. 

If  an  air  carrier  is  required  to  main- 
tain cash  in  escrow  or  in  trust  for  the 
protection  of  customers'  deposits  pur- 
suant to  §  208.40,  there  shall  be  no  pri- 
ority in  the  payment  of  claims  against 
such  funds  held  in  escrow  or  in  trust  or 
against  the  bonding  company  In  the 
event  that  a  performance  bond  is  filed 
by  the  carrier  in  lieu  of  placing  cash 
in  escrow  or  in  trust,  but  such  claims 
shall  be  processed  and  paid  on  a  pro 
rata  basis. 

(Sees.  204,  401,  Federal  Aviation  Act  of  1968, 
as  amended,  72  Stat.  743,  754  (as  amended  by 
76  Stat.  143,  82  Stat.  887);  49  U.S.C.  1324. 
1371) 

By  the  ClTll  Aeronautics  Board. 

[seal!  Hahst  J.  ZINK, 

Secretary. 

(Fja.    Doc.    70-13683;    FUed,    Oct.    9.    1970; 
8:60  ajn.] 
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PART  295 — TRANSATLANTIC  SUPPLE- 
MENTAL AIR  TRANSPORTATION 

Protection  of  Customers'  Deposits 
Made  With  Supplemental  Air 
Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  6th  day  of  October  1970. 

In  a  notice  of  proposed  rule  making 
dated  April  9,  1970  (EDR^ISO,  35  PJl. 
6153),  the  Board  proposed  to  amend 
Parts  208 '  and  295  so  as  to  require  sup- 
plemental air  carriers  under  certain  cir- 
cumstances to  provide  security  protec- 
tion of  customers'  deposits  made  with 
air  carriers  as  advance  payment  for  air 
transportation. 

In  light  of  the  comments  received  and 
the  findings  set  out  in  Regulation  ER- 
649,  published  simultaneously  herewith, 
the  Board  hereby  amends  Part  295  of  the 
Economic  Regulations  (14  CFR  Part  295) 
effective  December  1,  1970,  as  fc^ows: 

1.  Amend  the  table  of  contents  by 
adding  new  S$  295.7,  295.8,  and  295.9  as 
follows: 


^  Terms.    Conditions   and   Umltatlona   of 
CertlflcatAB  to  Engage  In  Supplemental  Air 

Transportation. 


Sec. 

295.7    Escrow  of  cash  or  trust  for  protecUon 

0*  customers'  deposits. 
396J    Performance  bond  in  Ueu  of  iwciow 

of  cash  or  trust. 
295.9    No  priority  in  paymrent  at  n^m^, 

2.  Amend  S  295.2  by  adding  the  defini- 
tion of  "net  worth"  as  follows: 

§  295.2     Definitions. 

As  used  in  this  part,  imless  the  c<m- 
text  otherwise  requires — 

•  •  •  •  • 

(n)  "Net  worth"  means  the  net  stock- 
holder equity  as  specified  in  Form  41 
balance  sheet  account  2995  of  the  Uni- 
form System  of  Acootmts  and  Reports. 

3.  Add  new  SS  295.7  through  295.9  to 
read  as  follows: 

Protection  of  Customers'  Deposits 

§  295.7      Escrow  of  cash  or  trust  for  pro. 
tection  of  customers'  deposits. 

(a)  Except  as  provided  In  §  295.8,  no 
supplemental  air  carrier  shaU  engage  in 
air  transportation  unless  it  maintains,  in 
accordance  with  the  following  standard, 
an  escrow  of  cash  or  a  trust  as  sectirity 
for  customers'  deposits  with  the  carrier 
for  prepayment  of  air  transportation. 

(b)  Whenever  the  gross  amount  of 
customers'  deposits  exceeds  25  percent  of 
the  carrier's  net  worth,  as  defined  herein, 
computed  as  of  the  last  day  of  each 
month,  the  carrier  shall,  on  or  before  the 
30th  day  of  the  succeeding  month,  place 
in  escrow  or  In  trust  with  a  bank,  cash 
in  an  amount  at  least  equal  to  the 
amoimt  by  which  such  deposits  exceed 
25  percent  of  its  net  worth:  Provided. 
That  negotiable  securities  may  be  sub- 
stituted for  cash,  but  the  market  value 
thereof  shall  at  all  times  be  not  less 
than  the  amount  of  cash  for  which  they 
are  substituted. 

(c)  The  escrow  agreement  or  the  trust 
agreement  between  a  bank  and  the  air 
carrier  shall  not  be  effective  until  ap- 
proved by  the  Board.  Claims  against  the 
escrow  or  trust  may  be  made  only  with 
resiject  to  the  nonperformance  of  air 
transportation.  As  used  in  this  section, 
the  term  "bank"  includes  a  bank,  sav- 
ings and  loan  association,  or  other  finan- 
cial Institution  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

§  295.8      Performance    bond    in    lieu    of 
escrow  of  cash  or  trust. 

-  The  carrier  may  elect,  in  Ueu  of  placing 
cash  in  escrow  or  creating  a  trust  pur- 
suant to  i  295.7,  to  file  with  the  Board's 
Bureau  of  Operating  Rights,  in  a  form 
satisfactory  to  the  Bureau,  a  perfornv*~^\ 
ance  bond  which  guarsmtees  to  the  UJS. 
Government  the  performance  of  air 
transportation  piu^uant  to  contracts  en- 
tered into  by  such  carrier,  but  to  be  per- 
formed, in  whole  or  in  part,  after  the 
date  of  execution  of  the  bond.  The 
amount  of  siich  bond  shall  be  not  less 
than  the  amount  of  cash  that  would  be 
required  to  be  placed  in  escrow  or  in  trust 
by  the  carrier  pursuant  to  S  295.7.  Claims 
under  the  b<md  may  be  made  only  with 
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respect  to  the  nonperformance  of  air 
transportation. 

§  295.9  No  priority  in  paymenl  of  claims. 
If  an  air  carrier  is  required  to  main- 
tain cash  in  escrow  or  in  trust  for  the 
protection  of  customers'  deposits  pursu- 
ant to  J  295.7.  there  shaU  be  no  priority 
in  the  paymoat  of  claims  against  such 
funds  held  In  escrow  or  in  trust  or  against 
the  bonding  company  in  the  event  that 
s  performance  bond  is  filed  by  the  carrier 
in  lieu  of  placing  cash  in  escrow,  or  in 
trust,  but  such  claims  shall  be  processed 
and  paid  on  a  pro  rata  basis. 
(Sees  204.  401.  Pwleral  Aviation  Act  of  1958. 
as  amended.  72  Stat.  743.  7M.  as  amended  by 
76  Stat.  143.  72  SUt.  867;  49  US  C.  1324. 
1371) 

By  the  Civil  Aeronautics  Board. 
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[sxalI 


Harry  J.  Zink, 
Secretary. 


irit    Doc.    70-13684;    PUed.    Oct.    8,    1970; 
8:50  a.m.| 


SOSCHAfTEl  E— OIGANIZATION  lEGULATIONS 
(Reg.  OR-50;  Amdt.  91 
'  PART  389— FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES 

Filing  Fees  and  Requests  for  Waiver 


.  Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  6th  day  of  October  1970. 

In     Regulation     OR^35.     adopted 
March  17,  1969,  effecUve  AprU  24.  1969. 
34     P.R.     5597.     the     Board    amended 
5  389  25(j)    so  as  to  eliminate  fees  for 
requests  under  Part  295  of  the  economic 
regulations  for  permission  to  return  pas- 
sengers  who   have   missed   the   return 
flight  of  their  charter  group  because  of 
unavoidable    and    unforeseen    circum- 
stances. Section  389.25(j)  was  not.  how- 
ever, amended  so  as  to  eliminate  fees  for 
requests  under  Part  295  to  transport  pas- 
sengers who  are  required  to  return  ear- 
lier than  their  charter  group's  return 
date  because  of  illness  or  other  unavoid- 
able circumstances.  Since   the  amend- 
ment of  last  year,  requests  have  been 
received  on  a  fairly  frequent  basis  for 
the  waiver  of  filing  fees  with  respect  to 
requests  in  the  latter  type  of  situation. 
It    appears    appropriate,    therefore,    to 
eliminate    filing    fees   in   such   circum- 
stances,   and    5  389.25(J)     is    being    so 
amended. 

In  addition.  Part  389  is  being  amended 
so  as  to  make  it  clear  that  parties  may 
not  file  applications  requesting  waiver  or 
-  ■     modification  of  filing  fees  after  they  have 
tendered  the  fees,  together  with  the  doc- 
ument subject  to  the  filing  fees.  This  is 
the  intendment   of   the   present    rules. 
Paragraph  (b)  of  i  389.23  provides  that 
applications  requesting  waiver  or  modifi- 
cation of  filing  fees  shall  accompany  the 
document  with  respect  to  which  filing 
fees  are  required  by  Board  regulations. 
Furthermore,  i  389.21(e)  prohibits,  with 
^       certain  exceptions,  the  return  of  a  fee 
i*       after  the  document  subject  to  the  fee 
has  been  filed  with  the  Board.  Nonethe- 
less, parties  have  filed  documents  seeking 
waiver  ot  the  regulations;  tendered  fees 


applicable  to  feuch  documents;  and  sub- 
sequently sought  refund  of  the  fees  by 
waiver  requests.  To  clarify  the  rule,  and 
to  remove  possible  misunderstanding. 
S  389.21(a)  is  being  amended  to  provide 
that  any  document  subject  to  a  filing  fee 
must  be  acco»ipanied  either  by  a  request 
for  waiver  of  the  fee.  or  a  check  for  the 
fee  And  §  399.23(b)  is  being  amended 
to  provide  sppciflcally  that  applications 
for  waiver  of  Iflling  fees  not  accompany- 
ing the  document  subject  to  the  fees 
shall  be  rejected.' 

Since  the  amended  rule  is  one  of 
agency  proqedure  and  practice,  the 
Board  finds  that  notice  and  public  pro- 
cedure thereon  are  not  required,  and 
the  rule  irill  be  made  effective 
immediately.' 

Accordingly,  the  Board  hereby  amends 
Part  389  of  Its  organization  regulations 
(14  CFR  Pa4t  389).  effective  October  6. 
1970.  asfoUoire: 

1.  Amend     5  389.21(a)     to     read     as 
follows : 
§  389.2 1      piyment  of  fees. 

(a)  Any  document  for  which  a  filing 
fee  is  requlrfed  by  i  389.25  shall  be  ac- 
companied l|y  either  (Da  check,  draft, 
or  postal  money  order,  payable  to  the 
Civil  Aeronahitics  Board,  in  the  amount 
prescribed  Herein,  or  (2)  a  request  for 
waiver  or  njodification  of  the  filing  fee 


2.  Amendl    !  389.23(b)     to     read     as 
follows : 

§  389.23      ^plication  for  waiver  or  mod- 
ificatiop  of  fees. 


3.  Amend  paragraph  (J)  (2)  of  S  389.25 
to  read  as  follows: 

§  389.25     Schedule  of  filing  and  license 
fees. 
«  •  •  •  • 

(j)  Other  exemptions  and  Parts  208. 
295. 378.  and  378a  toaivers.  '  *  * 

(2)  There  shall  be  no  filing  fee  for  a 
request  for  waiver  of  the  provisions  of 
Part  295  of  this  chapter  in  order  to  per- 
mit a  carrier  to  transport  passengers  who 
have  missed  the  return  flight  of  their 
charter  group,  or  who  return  prior  to 
that  flight,  because  of  Uhiess  or  Injury 
(to  the  passengers  or  members  of  their 
immediate  families) ,  weather  conditions, 
or  unforeseeable  and  unavoidable  delays 
in  ground  transportation  or  connecting 
air  transportaUon,  if   (i)    the  carrier's 
contract  exempts  it  tram  responsiblUty 
to  transport  the  passengers,  and  (li)  the 
carrier  has  informed  the  passengers  both 
of  the  flight  time  and  Its  lack  of  respon- 
sibility to  transport  passengers  who  fail 
to  report  in  time.  In  order  to  qualify 
under  this  subparagraph,  requests   for 
waiver  of  Part  295  of  this  chapter  must 
contain  a  detailed  factual  showing  that 
this  subparagraph  applies,  together  with 
supporting  documents  such  as  doctors' 
certificates,  if  applicable. 

•  •  •  •  • 

(Sec    204    Federal  Aviation  Act  of  1958.  as 
amended,  72  SUt.  743;  49  U.S.C.  1324) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Znac, 

Secretary. 

(F.R.    Doc.    70-13685:    Filed,    Oct.    9,    1970; 
8:50  a.m.l 


<b)  Applications  requesting  waiver  or 
modiflcatioJ  of  filing  fees  shall  be  ad- 
dressed to  the  Executive  Director  of  the 
Board  andjshall  accompany  the  docu- 
ment filed.  JThe  applicant  will  thereafter 
be    notified    whether    the    request    is 
granted  or  jdenied  by  the  ExecuUve  Di- 
rector, who  pas  been  delegated  authority 
by  the  Boand  to  decide  such  applications 
in  §  385.12  if  this  chapter.  The  applicant 
may  submit  to  the  Board  a  petition  for 
review  of  the  Executive  Director's  deci- 
sion pursuant  to  §  385.50  of  tills  chapter, 
and  proceedings  thereon  will  be  governed 
by  Part  38$.  Subpart  C  of  this  chapter. 
When  no  petition  for  review  is  filed  with 
the  Board,  6r  when  the  Board  reviews  the 
Executive  [Director's    decision,    if    the 
amount  fofnd  due  is  not  paid  within  10 
days  after  Ireceipt  of  notification  of  the 
final  deteriiination  of  the  Executive  Di- 
rector or  the  Board,  as  the  case  may  be, 
the  document  (except  a  tariff  publica- 
tion) shall  be  returned  to  the  filing  party, 
and  such  document  shall  be  deemed  to 
have    beett    dismissed    or    withdrawn. 
Where  sm  application  requesting  waiver 
or  modification  of  filing  fees  does  not  ac- 
company the  document  filed,  the  appli- 
cation shajl  be  rejected. 


st^nc 


'In  lnBt4nce8  where  telephonic  requests 
are  made  fOr  operaOng  permission.  appUca- 
tions  for  waiver  of  nUng  fees  contained  in 
written  confirmations  of  telephonic  requests 
shall  be  d«emed  to  have  accompanied  such 
requests. 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOORCES 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTEI  E— tEGULATIONS  UNDE«  THE 

NATURAL  GAS  ACT 

[Docket  No.  AB64-1  etc.]. 

PART    154— RATE    SCHEDULES    AND 

TARIFFS 

PART  1 57— APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY  AND  FOR 
ORDERS  PERMiniNG  AND  AP- 
PROVING ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 
Just  and  Reasonable  Rates  for  Natural 
Gas  Produced  in  Hugoton- 
Anadarko  Area 

On  September  18.  1970.  the  Commis- 
sion issued  Opinion  No.  586.  which, 
among  other  things,  set  up  a  new  5  154.- 
106  in  the  regulations  imder  the  Nat- 
ural Gas  Act  and  amended  5  157.40  of 
the  regulations  imder  the  Natural  Gas 
Act  by  revising  paragraph  (d)  thereof, 
relating  to  the  pricing  of  natural  gas 
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produced  in  the  Hugoton-Anadarko 
Area. 

In  the  opinion,  the  Commission  di- 
rected the  Secretary  to  cause  prompt 
publication  to  be  made  in  the  Federal 
Register  of  the  findings  and  ordering 
paragraphs  and  a  notice  of  the  avail- 
ability of  the  entire  opinion.  Pursuant 
thereto,  the  flndings  and  ordering  para- 
graphs are  set  out  below. 

Excerpts  from  Federal  Power  Com- 
mission Opinion  No.  686.  Area  Rate 
Proceeding,  et  al.  (Hugoton-Anadarko 
Area),  FPC  Docket  No.  AR64-1  et  al., 

44   FPC    ,   Issued   Septemlaer    18, 

1970: 

Further  flndings  and  order.  Upon  con- 
sideration of  the  entire  record  in  this 
proceeding,  which  includes  public  notice, 
public  hearing  with  opportunity  for  the 
submission  of  oral  and  documentary 
evidence,  for  cross-examination  and  for 
the  submission  of  rebuttal  evidence. 
Initial  decision  by  an  examiner,  excep- 
tions thereto,  and  oral  argument  laefore 
the  Commission,  the  Commission  further 
finds: 

(1)  Each  of  the  respondents'  listed 
in  Appendix  A  to  this  decision  is,  and  at 
the  time  of  all  past  sales  with  which  we 
are  here  concerned  was,  a  "natural-gas 
company"  within  the  meaning  of  the 
Natural  Gas  Act  and  is  engaged  in  the 
sale  of  natural  gas  In  interstate  com- 
merce for  resale  for  ultimate  pmbllc  con- 
sumption subject  to  the  jurisdiction  of 
this  Commission. 

(2)  Past,  present,  and  proposed  sales 
of  natural  gas  to  which  the  order  herein 
applies  are  subject  to  the  jurisdiction  of 
this  Commission. 

(3)  Rates  for  all  sales  of  natural  gsis, 
subject  to  the  jurisdiction  of  the  Com- 
mission by  the  producers  in  the  Hugoton- 
Anadarko  area  that  are  atx>ve  the  ap- 
plicable area  rates  prescribed  herein, 
have  not  been  shown  to  l:>e  just  and 
reasonable  or  otherwise  lawful  under  the 
provisions  of  the  Natural  Gas  Act  and 
should  be  disallowed,  and  refunds  should 
be  required  as  hereafter  provided. 

(4)  The  just  and  reasonable  rates  for 
past,  present,  and  proposed  sales  of 
natural  gas  to  which  this  order  applies 
are  the  applicable  area  rates  set  forth 
In  ordering  paragraph  (A)  below. 

(5)  Contracts  providing  for  rates  In 
excess  of  the  applicable  just  and  reason- 
able rates  determined  herein  are  in  that 
respect  unjust  and  unreasonable. 

(6)  It  is  necessary  and  appropriate 
to  carry  out  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  adopt  the 
orders  and  regidatlons  prescribed  herein. 

(7)  Except  as  herein  granted  the  ex- 
ceptions to  the  initial  decision  and  pro- 
posed order  should  l>e  denied. 

The  Commission,  acting  pursuant  to 
sections  4,  5,  and  16  of  the  Natural  Gas 
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Act  (52  Stat.  822.  as  amended,  823,  830; 
15  TJS.C.  717c,  717d,  7170)  and  sections 
553,  556  and  557  of  title  5  of  the  United 
States  Code  (the  Administrative  Proce- 
dure Act,  60  Stat.  238,  239,  241,  242,  as 
codified  September  6,  1966  by  80  Stat. 
383,  384,  386,  387) ,  orders: 

A.  Part  154  of  the  Commission's  regu- 
lations under  the  Natural  Gas  Act,  Sub- 
chapter E,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  (18  CFR  Part 
154)  is  amended  by  adding  a  new 
S  154.106  reading  as  follows: 

§  154.106      Area      rates  —  Hugoton- 
Anadarko  area. 

(a)  From  and  after  October  1,  1970, 
the  effective  date  of  Opinion  No.  586, 

Docket  No.  AR64-1  et  al., FPC 

,  and  prior  to  July  1,  1977,  no  rate 

or  charge  made,  demanded  or  received 
under  a  rate  schedule  filed  pursuant  to 
this  part  for  gas  produced  in  the  Hugo- 
ton-Anadarko area  shall  exceed  the  ap- 
plicable area  rate  prescribed  by  this  sec- 
tion except  In  compliance  with  a  spe- 
cific order  of  the  Commission. 

(b)  Applicable  area  rate  means  the 
bs^e  area  rate  established  in  paragraph 
(c)  of  this  section  adjusted  to  the  extent 
required  by  paragraphs  (d),  (e),  and  (f) 
of  this  section. 

(c)  The  base  area  rates:  The  follow- 
ing base  area  rates  per  Mcf  (at  14.65 
p.s.i.a.)  are  hereby  established  and  sub- 
ject to  the  adjustments  provided  in  para- 
graphs (d),  (e),  and  (f)  of  this  section: 

(1)  Gas  sold  under  contracts  dated 
prior  to  November  1,  1969: 

(i)  For  all  gas  produced  In  the  Pan- 
handle and  Hugoton  Fields:  • 

(a)  Prior  to  July  1,1972: 

12.50  cents  In  Kansas. 
13.25  cents  In  Oklahoma. 
13.50  cents  In  Texas. 

(b)  On  and  after  July  1,  1972: 

13.50  cents  la  Kansas. 
14.25  cents  In  Oklahoma. 
14.50  cents  In  Texas. 

(11)  For  all  gas  produced  from  fields  or 
reservoirs  other  than  the  Panhandle  and 
Hugoton  Fields : 

^a)  Prior  to  July  1,  1972: 

17.50  cents  In  Kansas. 
18.60  cents  In  Oklahoma. 
19.00  cents  In  Texas. 

(b)  OnorafterJuly  1,1972:. 
18.50  cents  In  Kanxas. 
10.50  cents  In  Oklahoma. 
20.00  cents  In  Texas. 

(2)  Gas  sold  under  contracts  dated 
on  or  after  November  1, 1969. 

(i)  Gais  well  gas: 

(a)  Prior  to  July  1,  1972: 

IS.O  cents  In  Kansas. 
20.0  cents  In  Oklahoma. 
20.5  cents  In  Texas. 


'■  Where  the  term  "respondents"  Is  used  In 
the  finding  and  ordering  paragraphs  herein- 
after set  forth,  It  is  to  be  regarded  as  referring 
to  all  named  respondents  In  the  Commission 
orders  Issued  In  this  case,  and  to  all  parties 
on  whose  behalf  such  named  respondents 
have  filed  FPC  gas  rate  schedules  for  sales 
of  gas  produced  In  the  Hugoton-Anadarko 
area. 


*  The  Hugoton  fields  In  Kansas,  Oklahoma, 
and  Texas  are  limited  to  the  producing 
zones  of  the  Chase  group  in  the  Permian 
system.  The  Panhandle  fields  In  Texas  In- 
clude the  Panhandle  Lime  of  the  Wichita 
group,  the  Herrlngton  aone  of  the  Chase 
group,  the  Granite  Wash  formation  of  Per- 
mian and  Pennsylvania  Age,  and  the  Red 
Cave  formation  overlying  the  Wichita  Oroup. 
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(b)  On  or  after  July  1, 1972: 

20.0  cents  In  Kansas. 
21.0  cents  in  Oklahoma. 
21.5  cents  In  Texas. 

(ii)  Casinghead  gas:  * 

(a)  Prior  to  July  1, 1972: 

17.5  cents  Ln  Kansas. 
18.5  cents  In  Oklahoma. 
19.0  cents  In  Texas. 

(b)  On  or  after  July  1,  1972: 

18.5  cents  in  Kansas. 
19.5  cents  In  Oklahoma. 
20.0  cents  in  Texas. 

<d)  Quality  standards  and  adjust- 
ments to  the  base  area  rate: 

( 1 )  For  gas  sold  under  contracts  dated 
prior  to  November  1,  1969,  quality  stand- 
ards and  resulting  adjustments  to  the 
base  area  rate  shall  be  in  accordance 
with  the  provisions  of  the  particular  con- 
tract with  respect  to  contract  rates.* 

(2)  For  gas  sold  under  contracts  dated 
on  or  after  November  1,  1969,  quality 
standards  and  resulting  adjustments  to 
the  base  area  rate  shall  be  in  accordance 
with  the  provisions  of  the  particular  con- 
tract with  respect  to  contract  rates, 
except: 

(i)  Hydrogen  sulphide.  The  gas  shall 
contain  not  more  than  1  grain  of  hydro- 
gen sulphide  per  100  cubic  feet  of  gas  at 
60*  P.  and  14.73  p.s.i.a.  (10  gr.  per  Mcf). 

(ii)  Total  sulphur.  The  gas  shall  con- 
tain not  more  than  20  grains  of  total  sul- 
phur per  100  cubic  feet  of  gas  at  60*  F. 
and  14.73  p.si.a.  (200  gr.  per  Mcf) . 

(ill)  Carbon  dioxide.  The  gas  shall 
contain  not  more  than  3  percent  by  vol- 
ume of  c{u-lx>n  dioxide. 

(iv)  Btu  adjustment.  For  gas  with 
more  than  1,000  B.t.u.'s  per  cubic  foot, 
at  60°  F.  and  14.73  p.s.i.a.,  upward  ad- 
justments shall  be  made  on  a  propor- 
tional basis  fnsm  a  base  of  1,000  B.t.u.'s. 
For  gas  with  less  than  1,000  B.t.u.'s  per 
cubic  foot,  at  60°  F.  and  14.73  p.sj.a., 
downward  adjustments  shall  be  made  on 
a  proportional  basis  from  a  base  of  1 .000 
B.t.u.'s. 

(e)  Adjustment  for  substantial  off- 
lease  gathering:  Where  delivery  of  the 
gas  is  made  after  substantial  off-lease 
gathering  by  the  producer,  whether  at  a 
plant  tailgate  or  at  a  central  point,  the 
applicable  area  rate  shall  be  adjusted 
upward  above  the  base  area  rate: 


'  In  the  event  that  it  Is  det«mlned  by  a 
final  order,  no  longer  subject  to  judicial  re- 
view, that  casinghead  gas  in  the  Southern 
Louisiana  area  shall  receive  the  same  celling 
price  as  gas-well  gas  of  comparable  vintage, 
the  celling  prices  set  out  hereunder  for  gas- 
weU  gas  produced  in  the  Hugoton-Anadarko 
area  and  contracted  for  on  or  after  Novem- 
ber 1,  1969,  shall  apply  to  casinghead  gas 
contracted  for  on  or  after  November  1,  1968, 
prospectively  from  the  date  of  such  final  or- 
der In  the  Southern  Louisiana  Area  Rate 
Proceeding. 

•  For  those  sales  certificated  by  Opinion 
390,  29  FPC  1175,  there  shaU  be  (k  B.t.u.  ad- 
justment proportionately  upward  and  down- 
ward from  1,000  B.t.u.,  similar  to  that  pro- 
vided In  subparagraph  (2)  (Iv)  of  this 
paragraph. 
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( 1 )  For  gas  produced  in  the  Panhandle 
and  Hugoton  Fields: 

(i)  Prior  to  July  1.  1972,  2  cents  per 
Mcf. 

(ii)  On  or  after  July  1,  1972.  2.5  cent* 
per  Mcf. 

(2)  For  gas  produced  from  fields  or 
reservoirs  other  than  the  Panhandle  or 
Hugoton  Fields,  1  cent  per  Mcf. 

(3)  In  all  instances  where  deliveries 
are  nominated  for  the  gathering  allow- 
ance, or  claim  to  the  same  is  otherwise 
made,  that  portion  of  any  rate  or  charge 
attributable  to  such  gathering  allowance, 
and  made  effective  pursuant  to  the  Order 
herein,  shall  be  charged  and  collected 
subject  to  refund,  with  interest  at  7  per- 
cent per  annum,  pending  the  Commis- 
sion's determination.  whether.,auch  gath- 
ering allowance  is.  in  fact,  applictkble. 

(f  >  Adjustments  for  tax  changes:  The 
applicable  area  rate  shall  be  adjusted  up- 
ward by  75  percent  of  the  amount  of  any 
applicable  new  State  or  Federal  produc- 
tion, abverance.  or  similar  taxes,  effective 
subsequent  to  January  29,  1970.  and  shall 
be  adjusted  upward  by  75  percent  of  the 
amount  of  any  Increase  in  existing  State 
or  Federal  production,  severance,  or 
similar  taxes,  subsequent  to  January  29, 
1970,  and  shall  be  adjusted  downward 
by  75  percent  of  the  amount  of  any  de- 
crease in  existing  State  or  Federal  pro- 
ducticm,  severance,  or  similiar  taxes  sub- 
sequent to  January  29,  1970. 

( g )  The  Hugoton- Anadarko  area  con- 
sists of  the  SUte  of  Kansas,  Texas 
Railroad  Commission  District  No.  10, 
and  the  Oklahoma  counties  of  Cimarron, 
Texas,  Beaver.  Harper,  Woodward,  Ellis, 
Woods,  Alfalfa,  Grant,  Major.  Garfield, 
Roger  Mills.  Dewey,  Custer,  Blaine, 
Kingfisher,  Canadian,  Beckham,  Wash- 
ita, Caddo,  and  Grady,  and  that  part  of 
Stephens  County  lying  within  T.  2  N.. 
RS.  4  and  5  W. 

(h)  Prior  to  July  1,  1977,  any  seller 
seeking  to  charge  rates  in  excess  of  the 
applicable  area  rate  or  requesting  a 
change  in  the  applicable  area  rate  must 
file  a  petition  for  vi-aiver  or  amendment 
of  this  section  pursuant  to  §  1.7(b)  of 
the  Commissions  rules  of  practice  and 
procedure  (I  1.7(b)  of  this  chapter)  fully 
justifying  the  relief  sought  in  the  light 
of  this  opinion  and  order.  Prior  to  July  1, 
1977.  the  seller  may  not  file  any  rate  In- 
crease in  excess  of  the  applicable  area 
rate  herein  prescribed  unless  and  until 
the  Conunission  grants  the  petition. 

B.  Afmtmuffi  rates.  (1)  Minimum  rates 
per  Mcf  for  natural  gas  produced  in  the 
Hugoton-Anadarko  area  are  hereby  es- 
tablished  (at  14.65  p.s.l.a.)    as  follows: 

10.0  cents  In  K&nxas. 
10.5  cents  In  Oklahoma. 
10.75  cenU  In  Texas. 

For  sales  made  after  substantial  off-lease 
gathering  by  the  producer,  or  at  a  plant 
tailgate,  the  applicable  minimum  rate 
shall  be  adjusted  upward  by  adding  the 
applicable  amount  of  adjustment  pro- 
vided for  siAstantial  off-lease  gathering. 
(2)  All  respondents  making  jurisdic- 
tional sales  of  gas  produced  within  the 
Hugoton-Anadarko  area  are  hereby  au- 
thorized to  apply  tor  Increases  to  the 
minimum   rates  provided  In  subpAra- 
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graph  (1)  hereof.  Increases  to  the  estab- 
lished minimum  rate  will  be  granted  not- 
withstanding contractual  provisions  to 
the  contrary  which  are  hereby  modified 
pro  tanto.     ; 

C.  Section]  157.40  of  the  Commission's 
regulations  Under  the  Natural  Gas  Act, 
Subchapter  t,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  (18  CFR 
157.40)  Is  aimended  by  revising  para- 
graph (d)  td  read  as  follows: 

§  137.40      Saiall  producer  certificate*  of 
public  convenience  and  necessity. 


(d)  Availability  to  smaU  producers 
operating  inhhe  Southern  Louisiana  and 
Hugoton-Anhdarko  areas.  Small  Pro- 
ducer Certincates  are  also  available  to 
small  producers  operating  in  the  South- 
em  Louisiaria  or  Hugoton-Anadarko 
areas  with  Respect  to  their  smadl  pro- 
ducer sales  in  those  areas.  Small  Pro- 
ducer Certificates  will  authorize  sales  at 
prices  no  higher  than  the  applicable 
area  rates  fepecifled  for  the  Southern 
Louisiana  area  in  §  154.105  of  this  chap- 
ter and  specafled  for  Hugoton-Anadarko 
area  in  §  15^106  of  this  chapter.  Appli- 
cations for  Bmall  Producer  Certificates 
in  either  or  both  areas  shall  contain  the 
Information  [required  in  subparagraphs 
(2),  (3),  and  (4)  of  paragraph  (b)  of 
this  section] 

»  I  •  •  • 

D.  The  applicable  area  rate  as  defined 
in  orderingi paragraph  (A)  above,  shall 
be  effective  I  from  and  after  October  1, 
1970,  and  any  amounts  collected  In  ex- 
cess thereof]  on  or  after  that  date  shall 
be  subject  io  refund  plus  interest  at  7 
percent.  In  kddition,  with  respect  to  the 
rates  involved  in  the  section  4(e)  pro- 
ceedings setTout  In  Appendix  A,  the  ap- 
plicable area  rate  as  defined  in  para- 
graph (A)  ibove,  shall  be  effective  from 
the  date  such  section  4(e)  rates  were 
collected  slibject  to  refund  and  all 
amounts  collected  imder  those  section 
4<e)  rates  irlor  to  the  effective  date  of 
this  Opinion  in  excess  of  the  applicable 
area  rate  sliall  be  subject  to  refund,  plus 
interest  at  ^he  rate  specified  In  the  re- 
spective seotion  4(e)  proceeding,  in  ac- 
cordance with  the  provisions  of  ordering 
IMtragraphs]  (F)  and  (G)  herein:  Pro- 
vided,  however.  That  with  respect  to 
such  4(^)  dockets  no  refimds  are  re- 
quired belo^  the  rate  allowed  in  a  final, 
unconditioned  permanent  certificate 
previously  franted  for  such  sale,  no  re- 
fimds are  required  of  amounts  collected 
prior  to  Jai^uary  1,  1960,  and  only  70  per- 
cent of  amcjtmts  collected  in  excess  of  the 
appUcable  fate  In  1961  and  1962  is  re- 
quired to  he  refunded. 

E.  On  or  pefore  November  2, 1970.  each 
respondent' shall  file  a  supplement  to 
each  applicable  rate  schedule,  effective 
as  of  October  1,  1970.  reflecting  any  re- 
ductions retuired  to  bring  any  or  all  of  its 
rates  into  onformlty  with  the  applicable 
base  area  rate  established  by  ordering 
paragraph  '(A)  herein.  The  timely  filing 
of  a  completed  statement  in  conformity 
with  Appendix  D  hereto  shall  constitute 
compllancei  with  this  paragraph  (E) . 


P.  (1)  Each  person  having  on  file  with 
this  Commission  a  rate  schedule  with 
regard  to  gas  produced  or  sold  within 
the  Hugoton-Anadarko  area,  or  here- 
after filing  such  a  rate  schedule  (includ- 
ing a  contract  or  amendment  adding 
acreage  or  new  reserves)  shall,  with  re- 
gard to  such  rate  schedule  or  amend- 
ment, file  on  or  before  November  2,  1970. 
or  within  90  days  from  the  date  of  first 
delivery  under"  the  rate  schedule  or 
amendment,  whichever  is  later,  a  state- 
ment in  conformity  with  Appendix  D 
hereto.  All  statements  herein  required 
shall  be  signed  by  both  the  seller  and  the 
purchaser.  If  the  seller  and  the  pur- 
chaser are  unable  to  agree  upon  any  or 
all  of  the  p>articulars  entering  into  the 
computation  of  the  applicable  area  rate, 
the  seller  shall  file  the  statement  herein 
required  which  shall  indicate  the  absence 
of  agreement  and  supply  the  information 
required  to  compute  the  applicable  area 
rate  as  well  as  the  contentions  of  the  par- 
ties with  respect  to  the  quality  and 
amount  of  the  adjustment  for  any  item 
in  dispute.  The  purchaser  may  file  a  sep- 
arate statement  setting  forth  Its  views 
within  the  period  herein  provided. 

(2)  The  statement  filed  hereimder 
which  reflects  full  agreement  between 
seller  and  purchaser  shall  be  deemed  ac- 
cepted by  the  Commission  unless  the 
Commission,  within  120  days  after  such 
filing,  shall  otherwise  order.  In  the  event 
of  disagreement  between  the  seller  and 
purchaser  or,  where  the  Commission 
otherwise  determines  that  the  statement 
filed  Is  inconsistent  with  the  provisions 
of  ordering  paragraph  (A)  herein,  the 
Commission  will  after  appropriate  pro- 
ceedings, prescribe  the  applicable  area 
rate  to  be  applied  as  of  October  1,  1970. 

(3)  Any  respondent  will  be  exempt 
from  filing  the  statement  required  by 
subparagraph  (1)  hereof  for  any  sales 
which  are  "small  producer  sales"  as  de- 
fined In  S  157.40  with  respect  to  sales  in 
the  Hugoton-Anadarko  area  in  accord- 
ance with  S  157.40(d)  prescribed  herein  If 
a  producer  seeks  to  qualify  thereimder.  If 
the  Commission  subsequently  finds  that 
such  a  producer  does  not  qualify  as  a 
small  producer  such  applicant  shaU  be 
required  to  file  the  statement  reiqulred  by 
subparagraph  (1)  hereof  within  90  days 
after  any  such  Commission  finding. 

O.  Refund  reports.  On  or  before  No- 
vember 2,  1970,  a  refund  report  shall  be 
filed  with  this  Commission  in  triplicate, 
and  one  copy  served  on  the  buyer,  by 
each  respondent  involved  in  one  or  more 
of  the  section  4(e)  proceedings  set  out 
In  Appendix  A  to  this  decision  and  as  to 
which  refunds  are  required  under  the 
terms  of  this  decision.  Within  20  days 
from  the  filing  of  the  refund  report  the 
buyer  shall  file  its  written  concurrence 
or  disagreement  with  such  report.  The 
report  shall  set  forth  the  following  in- 
formation (if  more  than  one  rate  sched- 
ule is  Involved  the  respondent  shall  sup- 
ply the  information  for  each  schedule 
separately) : 

(1)  The  rate  collected  during  the 
period  subject  to  refund  and  the  periods 
during  which  each  rate  was  collected. 

(li)  The  volume  of  gas  sold  at  each 
such  rate. 
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(ill)  The  difference  between  the  total 
amoimt  collected  during  the  period  sub- 
ject to  refund  and  the  amount  that 
would  have  been  collected  at  the  appli- 
cable area  rate  as  defined  herein  subject 
to  the  provisos  of  ordering  paragraph 
(D). 

(iv)  The  computation  of  the  appli- 
cable area  rate  and  the  basis  for  any 
difference  between  it  and  the  base  area 
rate. 

(v)  The  Interest,  at  rates  as  specified 
in  each  section  4(e)  proceeding,  on  the 
above  refundable  excess  revenues,  sub- 
ject to  the  limitation  by  §  154.102(f)  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act.  The  interest  shall  be 
calculated  to  September  1,  1970. 

H.  Treatment  of  refunds.  Each  re- 
spondent shall  retain  the  amounts  shown 
in  the  report  required  imder  ordering 
paragraph  (G)  subject  to  further  order 
of  the  Commission  directing  the  disposi- 
tion of  thoee  amounts.  If  a  respondent 
elects  to  commingle  these  retained  re- 
funds with  its  general  assets  and  use 
them  for  its  corporate  purposes,  it  is 
authorized  so  to  do  after  notice  to  the 
Commission;  and  it  shall  pay  interest 
thereon  at  the  rate  of  8  percent  per 
annum  on  all  funds  thus  available  from 
the  effective  date  of  this  order  to  the 
date  on  which  they  are  paid  over  to  the 
person  ultimately  determined  to  be  en- 
titled thereto  in  a  final  order  of  the  Com- 
mission. If  a  respondent  elects  to  deposit 
the  retained  refunds  in  a  special  escrow 
account,  the  respondent  shall  make  such 
deposit  and  shall  tender  for  filing  on  or 
before  the  date  of  the  filing  of  the  re- 
fund report  an  executed  Escrow  Agree- 
ment, or  a  certificate  attesting  to  the 
fact  that  it  has  executed  such  an  agree- 
ment, in  the  form  provided  by  S  250.12 
of  Part  250  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  Part  250). 

I.  These  proceedings  shall  remain 
open  for  such  further  action  as  may  be 
necessary  with  respect  to  Individual  re- 
spondents and  such  other  action  as  may 
be  necessary  in  the  premises. 

J.  Except  as  herein  granted  the  excep- 
tions to  the  initial  decision  and  proposed 
order  are  hereby  denied. 

K.  The  effective  date  of  this  order  is 
October  1,  1970. 

L.  Twenty-five  copies  of  any  applica- 
tion for  rehearing  or  petitions  for  recai- 
sideration  shall  be  filed  with  the  Com- 
mission in  addition  to  the  copies  served 
on  the  parties  to  this  proceeding. 

M.  The  Secretary  shall  cause  prompt 
publication  of  the  findings  and  ordering 
paragraphs,  together  with  notice  of  the 
availability  of  this  entire  opinion,  to  be 
made  in  the  Federal  Register, 

Copies  of  the  complete  text  of  Opinion 
No.  586  may  be  obtained  in  person  from 
the  Office  of  Public  Information  of  the 
Federal  Power  Commission,  or  by  writ- 
ten request  addressed  to  the  Secretary. 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C.  20426. 

Gordon  M.  Grant. 
Secretary. 

IPJl.   Doc.    70-13603;    FUed,    Oct   ».    1970; 
8:46  ajn.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD   AND    FOOD    PRODUCTS 

PART  46 — NUT  PRODUCTS 

Packaged  Nuts;  Amendment  and  Con- 
firmation of  Effective  Date  of  Order 
Establishing  Standards  of  Identity 
and  Fill  of  Container 

In  the  matter  of  establishing  defini- 
tions and  standards  of  Identity  for  mixed 
nuts  C  46.51)  and  fill  of  container  for 
shelled  nuts  In  rigid  or  semirigid  con- 
tainers (5  46.52) : 

An  order  in  the  above-identified  mat- 
ter was  published  in  the  Federal  Reg- 
ister of  June  26.  1970  (35  F.R.  10449).  In 
response  thereto,  communications  were 
received  concerning  one  or  more  pcuts 
of  the  order  from  the  Peanut  Butter 
Manufacturers  and  Nut  Baiters  Associa- 
tion and  seven  manufacturers. 

A  questlcHi  was  raised  concerning  the 
term  "English  walnuts"  and  argument 
presented  that  the  proper  term  is  "wal- 
nuts." The  term  "black  walnuts,"  it  was 
argued.  Is  sufficient  to  differentiate  it 
from  "walnuts." 

One  manufacturer  c<Hnmented  that 
!  46.51(d)  is  not  sufficiently  clear  as  to 
intent  in  that  it  appears  to  allow  indi- 
vidual varieties  of  peanuts  to  be  con- 
sidered as  a  "single  nut  ingredient."  Such 
interpretation  would  permit  a  product 
labeled  simply  as  "mixed  nuts"  to  contain 
in  excess  of  50  percent  peanuts  because 
the  peanut  content  consists  of  several 
varieties  of  peanuts  each  being  less  than 
50  percent. 

One  person  o(Hnmented  that  5  46.51(d) 
does  not  provide  for  label  declaration  of 
the  percentage  of  nut  ingredient  in  the 
single  color  showing  greatest  contrast 
with  the  background  when  the  name 
"mixed  nuts"  is  multicolored  and  that  the 
provision  for  size  of  letters  does  not  ade- 
quately cover  the  situation  wherein  lower 
case  letters  or  script  styles  are  used. 

Regarding  146.51(f),  several  manu- 
facturers argued  against  (1)  the  re- 
quirement that  the  ingredient  statement 
appear  on  at  least  one  panel  of  the  label 
and  In  lines  generally  parallel  to  the  base 
on  which  the  container  rests  as  it  is  de- 
signed to  be  displayed  and  (2)  the  re- 
quirement concerning  the  use  of  boldface 
print  and  a  particular  type  size. 

One  firm  noted  that  it  had  in  the  past- 
labeled  products  as  "Mixed  Nuts  •  •  • 
without  peanuts"  to  distinguish  them 
from  products  containing  varying  per- 
centages of  peanuts  and  requested  con- 
firmation of  the  permissibility  of  such  a 
"without  peanuts"  statement  on  the 
"main  panel"  in  proximity  to  the  product 
name  or  otherwise.  As  provided  for  un- 
der !  46.51(f),  a  factual  statement  that 
the  food  does  not  contain  a  particular  nut 
ingredient  or  ingredients  may  be  shown 
on  the  label  if  the  statement  is  not  mis- 
leading and  does  not  result  in  an  insuffi- 
ciency  of  label  space  for  the  prcver 


declaration  of  information  required  by  or 
vmder  authority  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  appear  on  the 
label. 

One  manufacturer  stated  that  It  pre- 
pares a  product  consisting  of  nuts  in  a 
vacuum  pouch  within  a  cardboard  box.  It 
objected  to  the  order  because  its  boxes 
containing  4  ounces  or  less,  due  to  pres- 
ent physical  limitations,  require  an  al- 
lowance of  three-eighths  inch  for  deter- 
mining the  inner  height  of  such  boxes 
similar  to  that  provided  for  metal  cans 
with  double  seams. 

The  Peanut  Butter  Manufacturers  and 
Nut  Salters  Association  and  four  pro- 
ducers of  packaged  nut  products  filed 
written  objections  to  the  effective  date 
of  the  order.  The  objections  presented 
were  that  it  would  not  be  possible  to  dis- 
pose of  existing  labels,  as  well  as  those 
on  order,  by  October  24,  1970,  the  effec- 
tive date  of  the  subject  standard,  with- 
out considerable  financial  hardship.  Fur- 
ther, new  labels  and  particularly  litho- 
graphed containers  could  not  be  ob- 
tained prior  to  October  24,  1970. 

After  a  study  of  the  communications 
referred  to  above,  the  Ccwnmissioner  of 
Food  and  Drugs  concludes  that: 

1.  When  English  walnuts  are  used, 
it  Is  reasonable  that  they  be  declared  as 
"English  walnuts"  or  alternatively  as 
"walnuts." 

2.  Section  46.51(d)  should  be  changed 
to  make  clear  that  if  more  than  one 
peanut  variety  is  used  the  combined 
weights  of  each  variety  shall  be  used 
in  determining  the  percentage  of  pea- 
nuts in  the  finished  food  and  that  when 
the  name  "mixed  nuts"  is  of  multicolors 
the  label  statement  for  the  percentage 
of  nuts  shall  be  of  the  color  showing 
distinct  contrast  with  the  background: 
however,  the  height  of  the  letters  shall 
be  based  on  the  lao-gest  letter  in  the 
name  "mixed  nuts." 

3.  Deleting  the  requirement  that  the 
Ingredient  statement  be  so  placed  on  the 
label  that  it  Is  generally  parallel  to  the 
base  is  reasonable,  but  all  other  require- 
ments are  to  remain  inasmuch  as  they 
are  clearly  consistent  with  the  Fair 
Packaging  and  Labeling  Act  and  regula- 
tions promulgated  thereunder. 

4.  Extending  the  effective  date  Is  rea- 
sonable because  if  such  extension  is  not 
afforded  it  not  only  would  create  difficul- 
ties in  the  orderly  marketing  of  pack- 
aged nuts  but  also  the  extra  costs  caused- 
to  manufacturers  conceivably  could  be 
passed  on  to  consumers  at  a  rate  in  ex- 
cess of  the  benefits  accruing  to  such 
consimiers. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sees.  401.  701,  52  Stat.  1048,  1055.  as 
amended.  70  Stat.  919,  72  Stat.  94«:  21 
use.  341,  371)  and.  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  notice  Is  given  that  the  subject 
order,  including  the  amendments  here- 
inafter set  forth,  will  become  effective 
on  February  15, 1971. 

1.  Section  46.51  is  amended  by  de- 
leting from  paragraph  (f),  third  sen- 
tence, the  words  "and  in  lines  gerwrally 
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parallel  to  the  base  on  which  the  con- 
tainer rests  as  it  Is  designed  to  be  dis- 
played" and  by  revising  paragraph  (b) 
(1)  and  the  introductory  text  of  para- 
graph (d)  to  read  as  follows: 

§  46.51      Mixed  nuu;  identity ;  label  »Ule- 
menl  of  optional  ingredients. 

• 

<b)    •  •  •  „    _,, 

(1)  Almonds,  black  walnuts,  Brazil 
nuts  cashews.  English  walnuts  (alter- 
natively "walnuts"),  filberts,  pecans, 
and  other  suitable  kinds  of  tree  nuts. 

•         %f  •  *  * 

(d)  The  name  of  the  food  is  "mixed 
nuts."  If  the  percentage  of  a  single  tree 
nut  ingredient  or  the  total  peanut  con- 
tent by  weight  of  the  finished  food  ex- 
ceeds 50  percent  but  not  60  percent,  the 

statement  "contains  up  to  60% " 

or    "contains    60%     "    or    "60% 

"    shall   Immediately   follow   the 
iiiine  "mixed  nuts"  and  shall  appear 
on  the  same  background,  be  of  the  same 
cok>r  or.  in  the  case  of  multicolors,  in  the 
color    showing    distinct    contrast    with 
the  background,  and  be  in  letters  not  less 
than  one-half  the  height  of  the  largest 
letter  in  the  words  "mixed  nuts."  The 
blank  is  to  be  filled  in  with  the  appro- 
priate name  of  the  predominant  nut  in- 
gredient: for  example,  "contains  up  to 
60%   pecans"  or  "contains  up  to  60% 
Spanish  peanuts."  The  numbers  "70"  or 
"80"  shall  be  substituted  for  the  num- 
ber "60"  when  the  percentage  of  the  pre- 
dominant nut  ingredient  exceeds  60  but 
not  70.  or  exceeds  70  but  not  80.  respec- 
tively. Compliance  with  the  requirements 
for  percenuge  of  nut  ingredients  of  this 
secUon  and  the  fill  of  container  require- 
ments of  i  46.52  will  be  determined  by 
the  following  procedure: 

,  •  •  •  • 

2.  Section  46.52(b)  (2)  (U)  is  revised  to 
read  as  follows: 
§  46.52     Shelled  nuts  in  r\f\6  or  semirigid 

containers;   fill   of  containers;    label 

statement  of  substandard  fill. 

•  •  •  •  • 

(b)   •  •  • 

(2)    •   •   • 

(ii)  For  box-shaped  containers  (that 
Is  with  opposite  sides  paraUel*.  measure 
the  inside  height,  width,  and  depth  and 
calculate  the  volume  as  the  product  of 
these  three  dimensions.  For  such  con- 
tainers used  to  enclose  vacuum  packs  and 
containing  4  ounces  or  less  of  the  prod- 
uct, consider  the  height  to  be  the  inside 
height  minus  three-eighths  inch. 
.  .  •  •  • 

Effective  date.  Sections  46.51  and  46.52 
promulgated  in  the  Federal  Register  of 
June  26.  1970  (35  F.R.  10449),  and  as 
amended  herein.  shaU  become  effective 
February  15, 1971. 

(Sees  401.  701.  52  Stat.  1046,  1055.  aa 
amended  70  Stat.  919.  72  Stat.  948:  21  US.C. 
341.371) 

Dated:  October  2. 1970. 

Sam  D.  Fine. 
Associate  CommissioneT 
for  Compliance. 
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PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

O-Ethyl  S^-Dipropylphosphoro- 
dithioate 


A  petition 


IFH    Doc.    70-138W;    Filed.    Oct.    9,    1970; 
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.c.  t^wv. PP  0FO959)  was  filed  with 

the  Food  and  Drug  Administration  by 
Mobil  Chemiclil  Co.,  Post  Office  Box  631. 
Ashland.  Va.  I  3005.  proposing  the  estab- 
lishment of  tolerances  for  negligible 
residues  of  tlje  insecticide  O-ethyl  S.S- 
dipropylphosOhorodithioate  in  or  on  the 
raw  agricultiiral  commodities  bananas 
and  pineapples  at  0.02  part  per  million. 

Subsequent  y,  the  petitioner  amended 
the  petition  b:  r  proposing  such  tolerances 
also  regardirg  pineapple  fodder  and 
forage. 

The  Secretiry  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  piirposes  for  which  these  tol- 
erances are  being  established.  Based  on 
consideration  given  the  data  submitted  in 
the  petition  and  other  relevant  material, 
the  Commissioner  of  Food  and  Drugs 
concludes  that: 

1.  The  proiKJsed  use  is  not  reasonably 
expected  to  -esult  in  residues  in  meat, 
milk,  poultry  and  eggs.  The  use  is  In  the 
category  specified  In  5  120.6(a)  (3). 

2.  The  tolerances  established  by  this 
order  will  pDtect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act    (sec.    4QB(d)(2>,    68    Stat.    512;    21 
U.S.C.  346a((l)  (2V).  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  f  120,262  Is  revised  as  follows  to 
establish  the  new  tolerances: 
§120.262      O-Ethyl    S^-dipropylphos- 
phorodiliioate;    tolerances    for   resi- 
dues. 
Tolerances    are  established  for  negli- 
gible residues  of  the  insecticide  O-ethyl 
S.S-dlpropyl  ?hosphorodithioate  In  or  on 
the   raw   ag-icultural   commodities   ba- 
nanas, com  I  In  the  grain  and  ear  form) , 
corn  fodder  and  forage,  peanuts,  peanut 
hay,  pineapples,  pineapple  fodder  and 
forage.   soyl>eans.   soybean   forage   and 
hay.  and  sw  »et  potatoes  at  0.02  part  per 
million. 

Any  perse  n  who  will  be  adversely  af- 
fected bv  th »  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare.  Room 
6-€2.  5600  l^^hers  Lane,  Rockville,  Md. 
20852.  written  objections  thereto  in 
quintuplicale.  Objections  shall  show 
wherein  ths  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  decreed  objectionable  and  the 
grounds  fori  the  objections.  If  a  hearing  is 
requested.  Ijhe  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  If  the  objections  are  supported 
by  grounds  [egally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 


Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.    408(d)  (3).    88    Stat.    512;    21    XTJ5.C. 

346a(d)(a)) 

Dated:  September  29, 1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 

IPJl.    Doc.    70-13608:    Piled,    Oct.    9,    1970; 
8:45  a.m.] 


FEDEtAl  KCISTEt,  VOL    85,  NO.    1 98— SATURDAY,   OCTOM«   10,    1970 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Amiben 

A  petition  (PP  0F0957)  was  filed  with 
the  Food  and  Drug  Administration  by 
Amchem  Products,  Inc..  Ambler,  Pa. 
19002.  proposing  the  establishment  of 
tolerances  for  negligible  residues  of  the 
herbicide  amiben  (3-amino-2,5-dichlo- 
robenzolc  acid)  in  or  on  the  raw  agri- 
cultural commodities  cantaloups,  cucum- 
bers, and  snap  beans  at  0.1  part  per 
million. 

The  Secretary  of  Agriculture  has 
certified  that  this  pesticide  chemical  is 
useful  for  the  purposes  for  which  the 
tolerances  are  being  established. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  the  Commissioner  of  Food 
and  Drugs  concludes  that  the  tolerances 
established  by  this  order  wiU  protect  the 
public  health.  Therefore,  pursuant  to 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408(d)(2).  68  Stat. 
512;  21  U.S.C.  346a(d)(2)),  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120).  §120.266  is  revised  to 
read  as  follows: 

§120.266  Amiben;  tolerances  for  resi- 
dues. 
Tolerances  for  negligible  residues  of 
the  herbicide  amiben  (3-amino-2.5- 
dlchlorobenzolc  acid)  are  established  in 
or  on  the  raw  agricultural  commodities, 
beans  (dried),  bean  vines,  cantaloups, 
cucumbers,  field  com  (grain,  fodder  and 
forage) ,  lima  beans,  peanuts,  peanut  for- 
age, peppers,  pumpkins,  snap  beans,  soy- 
beans, soybean  forage,  squash  (summer 
and  winter),  sunflower  seed,  sweet 
potatoes,  and  tomatoes  at  0.1  part  per 
million. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  In  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare.  Room 
6-62,  5600  Fishers  Lane.  Rockville.  Md. 
20852.  written  objections  thereto  in  quln- 
tupllcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
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by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
In  the  Federal  Register. 

(Sec.  408(d)  (2),  68  SUt.  512;  21  V3.C.  346a 
(<i)(2)) 

Dated:  September  29,  1970. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[FJEl.    Doc.    70-13609;    FUed,    Oct.    9,    1970; 
8:46  ajn.] 


PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing  Animals 

Taurine 

The  Commissioner  of  Pood  aund  Drugs, 
having  evaluated  the  data  In  a  petition 
(MP  3441V)  filed  by  The  Borden  Chemi- 
cal Co.,  Smith-Douglass  Division,  Rural 
Route  1,  Elgin,  HI.  60120,  and  other  rele- 
vant material,  concludes  that  the  food 
additive  regulations  should  be  amended 
to  provide  for  the  safe  use  of  taurine  as 
a  nutritional  supplement  in  the  feed  of 
chickens. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Part  121  is  amended  in  Subpart 
C  by  adding  the  following  new  section: 

§  121.283     Taurine. 

The  food  additive  taurine  (2-amlno- 
ethanesulfonic  acid)  may  be  safely 
used  In  feed  in  accordance  with  the  fol- 
lowing prescribed  conditions: 

(a)  It  is  used  as  a  nutritional  supple- 
ment tn  the  feed  of  growing  chickens. 

(b)  It  Is  added  to  complete  feeds  so 
that  the  total  taurine  content  does  not 
exceed  0.054  percent  of  the  feed. 

(c)  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  shall  bear  in  ad- 
dition to  the  other  information  required 
by  the  Act: 

(1)  The  name  of  the  additive. 

(2)  The  quantity  of  the  additive 
contained  therein. 

(3)  Adequate  directions  for  use. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville.  Md. 
20852,  written  objections  thereto  in  quln- 
tupllcate.  Objecti<»is  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticulari^  the  provisions  of  the  order 


deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  obJecti(»is  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
Justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  UJ3.C.  348 
(c)(1)) 

Dated:  September  28, 1970. 

Sam  D.  Fms, 
Associate  Commissioner 
for  Compliance. 

[PJR.    Doc.    70-13611;    FUed,    Oct.    9,    1970; 
8:46  ajn.] 


suiting  frcxn  application  of  the  insect^ 
Icide  to  the  raw  agricultural  c(»nmodity 
hops. 

(Sees.  40e(d)  (3) ,  409(c)  (1) ,  68  Stat.  613;  73 
Stat.  1786;  21  UJB.C.  84ea(d)(2).  848(e)(1)) 

Dated:  September  30, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  CompUance. 

[FJl.    Doc.    7(^13607;    FUed,    Oct    9.    1970; 
8:46  ajn.] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

2-(p-ferf-BuTYLPHENOXY)  Cylcohexyl 
2-Propvnyl  Sultite;  Correction 

In  PR.  Doc.  70-11970  appearing  at 
page  14258  of  the  Federal  Register  of 
September  10,  1970,  a  section  (S  121.333) 
was  incorrectly  added  to  Subpart  C  of 
Part  121  and  is  hereby  redesignated  as 
:  121.1236  and  added  to  Subpart  D  of 
Part  121,  as  follows: 

§  121.1236       2-(|>-l«rt-Bntrlphenoxy)cy. 
cIohex>'I  2-prop7nyl  sulfite. 

A  tolerance  of  30  parts  per  million  Is 
established  for  residues  of  the  insecticide 
2  -  (p-tert  -  butylphenoxy)  cyclohexyl  2- 
propynyl  sulfite  in  or  on  dried  hc^fi  re- 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Cellophane 

The  Commissioner  of  Pood  and  Drugs 
having  evaluated  the  data  in  a  petition 
(FAP  0B2551)  filed  by  C.  J..  Patterson 
Co.,  3947  Broadway,  Kansas'  City,  Mo. 
64111,  concludes  that  S  121.2507  of  the 
food  additive  r^ulations  should  be 
amended  to  provide  for  the  safe  use  of 
calcium  stearoyl-2-lactylate  and  sodium 
stearoyl-2-lactylate  as  set  forth  below, 
as  components  of  food-contact  coatings 
for  cellophane. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
UJS.C.  348(c)(1)),  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.2507(c)  is  amended  by 
alphabetically  inserting  in  the  list  of 
substances  the  subject  items  as  follows: 

§  121.2507     CeUophane. 

•  •  •  •  • 

(c)  List  of  substances: 


Calcium  stearoyl-2-lactylate  Identified  In  i  121.1047. 

•  •  • 
Sodium  stearoyl-3-lactylate  Identified  In  |  121.1211.. 


Limitations  (residue  and  limits  of  ad- 
dition expressed  €u  percent  by 
v>eight  of  finished  packaging  cel- 
lophane) 

•  •   • 

Not  to  exceed  0.6  percent  weight  of 
cellophane. 

•  •   • 

Not  to  exceed  0.6  percent  weight  of 
eeUopbane. 

•  •  • 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fisher's  Lane,  Rockville,  Md.' 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shaU  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
Is  requested,  the  objections  must  state  the 
if  sues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 


by  groimds  legally  sufficient  to  Justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  In  the 
Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  UJS.C.  848 

(c)(1)) 

Dated:  September  29, 1970. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 

[FJt.    Doe.    70-18612;    FUed.    Oct.    9.    WTO* 
8:46  tLxa.] 


FB>EtAl  tEGISTEK.  VOL  35,  NO.   198 — SATURDAY,  OaOBER  10,  1*70 


15992 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  AfFecting  Food 

Emxtlsifiers  and/or  Surface -Active 
Ageitts 

The  Commissioner  of  Food  aftd  Drugs, 
having  evaluated  the  daU  in  a  ijetition 
(PAP  OB2496)  filed  by  American  Cyana- 
mid  Co..  Wayne.  N.J.  07470.  and  other 
relevant  material,  concludes  that  S  121.- 
2541  should  be  amended  to  provide  for 
safe  use  of  the  below -specified  substances 
in  food-contact  articles. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act    (sec.   409(c)  (1>.   72   Stat.    1786;    21 
U.S.C.  348(c)(1)).  and  under  authority 
delegated  to  the  Commissioner  <21  CPR 
2.120).  S  121.2541(c)   is  amended  by  al- 
phabetically inserting  new  items  in  the 
list  of  substances  as  follows: 
§  121.2S41      Emulsifiem  and/or  surface- 
active  aKenls. 
»  •  •  •  • 

(c)  List  of  substances: 

Limitations 
...  ... 

Sodium  1.4-(llcyclohexyl  sulfosuccin*te. 

Sodium  l,4-dlh«yl  BuUosuccinate 

Sodliun  l.4-dU»obutyl  sulfosucclnate. 

•   .   •  ... 

Sodium  1.4-dipentyl  sulfosucclnate..- 
Sodlum  1.4-dltrldecyl  sulfosucclnate.  •   •   * 

• 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
fr-62.  5600  Fishers  Lane,  Rockville.  Md. 
20852.  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legaUy  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  In 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.    400(c)(1).    72    Stat.    1786;    21    U.S.C. 
348(c)(1)) 

Dated:  September  29.  1970. 

R.   E.   DUCGAH, 

Acting  Associate  Commissioner 

for  Compliance. 

IFJL    Doa    10-13610:    Fllwl.    Oct.    9,    1870: 
8:46  ajaa.] 
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SUBCHAPTEH   C — D«UGS 

PART  135t — NEW  ANIMAL  DRUGS 
FOR  U$E  IN  ANIMAL  FEEDS 

Mon^nsin  and  3-Nitro-4- 
Hydroicyphenylarsonic  Acid 


Oomaiissioner  of  Food  and  Drugs 

evaluated  a  supplemental  new  ani- 

■Iiplication  (41-500V)  fUed  by 

Prod  ucts  Co..  Division  of  Eli  Lilly 

providing  for  the  safe  and  effective 

.^ containing  monen^n  and 

h; 'droxyphenylarsonic  acid  for 

chickens.  The  supplemental 

is  approved. 

pursuant  to  provisions  of 

Food.  Drug,  and  Cosmetic 

]2(i).  82  Stat.  347;  21  TJS.C. 

under  authority  delegated 

ii<imissioner    (21   CFR  2.120). 

amended  by  revising  p>ara- 

and  ( c  •  to  read  as  follows : 


The 
has 

mal  drug 
EUanco 
ti  Co 

use  of  a  pre4aix 
3-nitro-4 
Hse  in  broUe>- 
application 

Therefore 
the  Federal 
Act  (sec.  5 
360b(i)). 
to  the  Co 
§  135e.50  is 
graphs  (b) 


and 


§  135e.50 


Monen^in. 


Approvals 


(b) 
grams    of 
pound  grafted 
Division  of 
Ind.  46206. 

(2)  Preniix 
acid  activity 
pound     of 
sonic  acid 
Co. 

(c)  Assai' 
than  75  pe  -cent 
cent  of  labeled 


(1)    Premix  level   44 

naonensic    acid    activity    per 

to  Elanco  Products  Co., 

Eli  Lilly  &  Co.,  Indianapolis, 


Effective 
effective 

ERAL 

(Sec.  512(i) 
Dated 


Reqis  ter 


|PJi.   Doc. 


„  level  44  grams  of  monensic 

per  pound  with  18  grams  per 

3-nitro-4-hydroxyphenylar- 

granted  to  Elanco  Products 

limits.  Finished  feed  not  less 
nor  more  than  125  per- 
amoimt  of  monensin. 


date.  This  order  shall  become 
upon  publication  in  the  Fed- 


82  Stat.  347;  21  U.S.C.  360b(i) ) 

September  28.  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

70-13613:    Piled,    Oct.    9.    1970; 
8:46  a.m.] 


Title  3i— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUJCHAPTEt  F— PERSONNEL 

PART  5B1— PERSONNEL  REVIEW 

BOARDS 

Army  Boc  rd  for  Correction  of  Military 
Records 

Section  581.3  is  revised,  as  follows: 

§581.3      iLrmy   Board   for  Correction   of 
Militi  ry  Records. 

(a)  Pwpose.  This  section  establishes 
procedures  for  making  application,  and 
the  consideration  of  applications,  for  the 
correctionp  of  military  records  by  the 
Secretary  of  the  Army  acting  through 


the  Army  Board  for  Correction  of  Mili- 
tary Records  (hereinafter  referred  to  as 
the  Board). 

(b)  Establishment,  functions,  and  jur- 
isdiction of  the  Board — (1)  Establish- 
ment and  composition.  (1)  Pursuant  to 
10  U.S.C.  1552,  the  Army  Board  for  Cor- 
rection of  Military  Records  is  estab- 
lished in  the  Office  of  the  Secretary  of 
the  Army. 

(ii)  The  Board  will  consist  of  civilian 
officers  or  empl6yees  of  the  Department 
of  the  Army  in  such  number,  not  less 
than  three,  as  may  be  appointed  by  the 
Secretary  of  the  Army.  Three  members 
present  will  constitute  a  quorum  of  the 
Board.  The  Secretary  of  the  Army  will 
designate  one  member  as  the  Chairman. 
In  the  event  of  absence  or  incapacity  of 
the  Chairman,  an  Acting  Chairman 
chosen  by  the  Board  will  act  as  Chairman 
for  all  purposes. 

(2)  Function.  The  fimction  of  the 
Board  is  to  consider  all  applications 
properly  before  it  for  the  purpose  of  de- 
termining the  existence  of  an  error  or 
an  injustice. 

(3)  Jurisdiction.  The  Board  will  have 
jurisdiction  to  review  and  determine  all 
matters  properly  brought  before  it  con- 
sistent with  existing  law. 

(c)   Application    for    correction — (1) 
General  requirements,  (i)  The  applica- 
cation  for  correction  should  be  submitted 
on  DD  Form  149  (AwJlication  for  Cor- 
rection of  Military  or  Naval  Record)  and 
should  be  addressed  to  Army  Board  for 
Correction  of  Military  Records.  Depart- 
ment of  the  Army.  Washington.  D.C. 
20310.   Forms   and   explanatory   matter 
may   be   obtained   from   The   Adjutant 
General.  Washington.  D.C.   20310.  For 
those  applicants  in  the  military  service, 
these  forms  may  be  obtained  through 
normal  AG  pubications  supply  channels, 
(ii)   Except  as  provided  in  subdivision 
(ill)  of  this  subparagraph,  the  applica- 
tion shall  be  signed  by  the  person  re- 
questing corrective  action  with  respect 
to  his  record  and  will  either  be  sworn  to 
or  will  contain  a  provision  to  the  effect 
that  the  statements  submitted  In   the 
application  are  made  with  full  knowledge 
of  the  penalty  provided  by  law  for  mak- 
ing a  false  statement  or  claim  (18  U.S.C. 
287.  1001). 

<iil)  When  the  record  in  question  is 
that  of  a  person  who  Is  incapable  of 
making  application  himself,  or  whose 
whereabouts  are  unknown,  or  when  such 
person  is  deceased,  for  the  purpose  of 
bringing  the  matter  before  the  Board 
the  application  may  be  made  by  a  spouse, 
parent,  heir,  or  legal  representative. 
Proof  of  proper  interest  shall  be  sub- 
mitted as  may  be  required  by  the  Board. 
(2)  Time  limit  for  filing  application. 
A  claimant,  his  heir,  or  legal  representa- 
tive must  file  the  application  for  correc- 
tion of  a  record  within  3  years  after 
discovery  of  the  alleged  error  or  Injus- 
tice. Failure  to  file  within  the  time  pre- 
scribed may  be  excused  by  the  Board  it 
it  finds  it  would  be  in  the  interest  of 
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Justice  to  do  so.  If  the  claimant,  his 
heir,  or  legal  representative  files  an  ap- 
plication more  than  3  years  after  he 
discovers  the  error  or  Injustice,  he  must 
include  in  his  application  his  reasons 
why  the  Bpard  should  find  it  is  in  the 
interest  of  justice  to  excuse  the  failure 
to  file  application  within  the  time  pre- 
scribed in  this  subparagraph. 

(3)  Exhaustion  of  other  remedies.  No 
application  will  be  considered  until  the 
applicant  has  exhausted  all  effective  ad- 
ministrative remedies  afforded  him  by 
existing  law  or  regulations,  and  such 
legal  remedies  &s  the  Board  shall  deter- 
mine are  practical  and  appropriately 
available  to  the  applicant. 

(4)  Other  proceedings  not  stayed.  The 
application  to  the  Board  for  correction 
of  a  record  will  not  operate  as  a  stay 
of  any  proceedings  being  taken  with  re- 
spect to  the  person  involved. 

(5)  Consideration  of  application.  (1) 
Each  application  and  the  available  mili- 
tary or  naval  records  pertinent  to  the 
corrective  action  requested  wiU  be  re- 
viewed to  determine  whether  to  authorize 
a  hearing,  recommend  that  the  records 
be  corrected  without  a  hearing,  or  to 
deny  the  application  without  a  hearing, 
•nie  Board  will  make  this  determination 
in  all  cases  except  those  in  which  the 
application  has  been  denied  administra- 
tively for  reason  that  the  applicant  has 
not  exhausted  all  other  effective  admin- 
istrative remedies  available  to  him.  or 
for  the  reason  the  applicant  did  not  file 
the  application  within  3  years  after  he 
discovered  the  alleged  error  or  injustice 
and  did  not  submit  any  reason  why  the 
Board  should  find  it  to  be  In  the  interest 
of  justice  to  excuse  the  failure  to  file 
the  application  within  the  prescribed 
3  years. 

(Ii)  The  Board  may  deny  an  applica- 
tion if  it  determines  that  insxifflcient 
relevant  evidence  has  been  presented  to 
demonstrate  the  existence  of  probable 
material  error  or  injustice.  The  Board 
will  not  deny  an  application  on  the  sole 
groimd  that  the  record  was  made  by  or 
at  the  direction  of  the  President  or  the 
Secretary  in  connection  with  proceedings 
other  than  proceedings  of  a  Board  for 
the  correction  of  military  or  naval  rec- 
ords. Denial  of  an  application  on  the 
grounds  of  insufficient  relevant  evidence 
to  demonstrate  the  existence  of  probable 
material  error  or  injustice  is  without 
prejudice  to  further  consideration  in  the 
event  new  relevant  evidence  is  submitted. 
The  applicant  will  be  Informed  of  his 
privilege  to  submit  newly  discovered  rele- 
vant evidence  for  consideration. 

(iii)  When  an  application  is  denied 
without  a  hearing,  written  findings,  con- 
clusions, and  recoiQmendations  are  not 
lequired. 

(d)  Entitlement  to  hearing — (1)  Gen- 
eral. In  each  case  in  which  the  Board 
determines  that  a  hearing  Is  warranted, 
the  applicant  will  be  entitled  to  appear 
before  the  Board  either  in  person  or  by 
counsel  of  his  own  selection  or  in  per- 
son with  counsel. 

<2)  Notice,  (i)  In  each  case  in  which 
a  hearing  is  authorized,  the  Board  will 
transmit  to  the  applicant  and  counsel, 
if  any,  a  written  notice  stating  the  time 


and  place  of  hearing.  The  notice  will  be 
mailed  to  the  applicant  and  counsel,  if 
any,  at  least  30  days  prior  to  the  date  of 
hearing,  except  that  an  earher  date  may 
be  set  where  the  applicant  waives  his 
right  to  such  notice  in  writing. 

(ii)  Upon  receipt  of  notice  of  hearing, 
the  applicant  will  notify  the  Board  in 
vmting  at  least  15  days  prior  to  the  date 
set  for  hearing  as  to  whether  he  will  be 
present  at  the  hearing  and  will  indicate 
to  the  Board  the  name  of  counsel,  if  rep- 
resented by  counsel,  and  the  names  of 
such  witnesses  as  he  may  intend  to  call 
in  his  behalf.  Cases  in  which  the  appli- 
cant notifies  the  Board  that  he  does  not 
desire  to  be  present  at  the  hearing,  will 
be  considered  in  accordance  with  para- 
graph (e)  (2)  (ii)  of  this  section. 

(3)  Counsel.  As  used  in  this  section, 
the  term  "counsel"  will  be  construed  to 
include  members  in  good  standing  of  the 
Federal  bar  or  the  bar  of  any  State,  ac- 
credited representatives  of  veterans' 
organizations  recognized  by  the  Adminis- 
trator of  Veterans'  Affairs  imder  section 
3402  of  Utle  38,  United  States  Code,  and 
such  other  persons  who.  in  the  opinion 
of  the  Board,  are  considered  to  be  com- 
petent to  present  equitably  and  compre- 
hensively the  request  of  the  applicant 
for  correction,  unless  barred  by  law. 

(4)  Witnesses.  The  applicant  will  be 
permitted  to  present  witnesses  in  his 
behalf  at  hearings  before  the  Board.  It 
will  be  the  responsibility  of  the  appli- 
cant to  notify  his  witnesses  and  to 
arrange  for  their  appearance  at  the  time 
and  place  set  for  hearing. 

(5)  Access  to  retards,  (i)  The  appli- 
cant will  be  assured  access  to  all  official 
records  that  are  necessary  to  an  adequate 
presentation  of  his  case  consistent  with 
regulations  governing  privileged  or 
classified  material.  It  is  the  responsi- 
bility of  the  applicant  to  procure  such 
evidence  not  contained  in  the  official 
records  of  the  Department  of  the  Army 
as  he  desires  to  present  in  support  of 
his  case. 

(ii)  The  Board  shall  not  release  classi- 
fied material  to  the  applicant  or  to  his 
counsel  or  personal  representative.  In 
such  cases  the  Board  shall  take  steps  in 
accordance  with  established  regulations 
to  obtain  a  review  of  the  material  to 
determine  whether  declassification  is 
possible  so  that  the  evidence  can  be  re- 
leased to  the  applicant;  or  if  declassifi- 
cation is  not  possible,  prepare  or  cause 
to  be  prepared  a  summary  of  the  content 
of  such  material  in  sufficient  detail,  con- 
sistent with  the  interests  of  national 
security,  to  enable  the  applicant  to  pre-, 
pare  a  response. 

(ill)  This  section  does  not  authorize 
the  furnishing  of  copies  of  official  records 
by  the  Board.  Requests  for  copies  of  offi- 
cial records  should  be  processed  in  ac- 
cordance with  AR  345-20. 

(e)  Hearing — ( 1 )  Convening  of  Board. 
The  Board  wiU  be  convened  at  the  call 
of  the  Chairman  and  will  recess  or  ad- 
journ at  his  order. 

(2)  Conduct  of  hearing,  (i)  The  hear- 
ing will  be  conducted  by  the  Chairman, 
and  will  be  subject  to  his  rulings  so  as 
to  insure  a  full  and  fair  hearing.  The 
Board  will  not  be  limited  by  legal  rules 


of  evidence  but  will  maintain  reasonable 
boimds  of  competency,  relevancy,  and 
materiality, 

(ii)  If  the  applicant,  after  being  duly 
notified,  has  Indicated  to  the  Board  that 
he  does  not  desire  to  be  present  or  to 
be  represented  by  counsel  at  the  hear- 
ing, the  Board  will  consider  the  case  on 
the  basis  of  all  the  material  before  it, 
Including,  but  not  limited  to,  the  appli- 
cation for  correction  filed  by  the  appli- 
cant, any  documentary  evidence  filed 
in  support  of  such  application,  any  brief 
submitted  by  or  in  behalf  of  the  appli- 
cant, and  all  available  pertinent  records. 

(iii)  If  the  applicant,  after  being  duly 
notified  has  indicated  to  the  Board  that 
he  will  be  present  or  be  represented 
by  counsel  at  the  hearing,  and  without 
good  cause  and  timely  notice  to  the 
Board,  he  or  his  representative  fails  to 
appear  at  the  time  and  place  set  for  the 
hearing,  the  Board  may  consider  the 
case  in  accordance  with  subdivision  (ii) 
of  this  subparagraph,  or  will  make  such 
other  disposition  of  the  case  as  is 
indicated  under  the  circumstances. 

<iv)  All  testimony  before  the  Board 
wiU  be  given  under  oath  or  affirmation. 
The  proceedings  of  the  Boso-d  and  the 
testimony  given  before  it  will  be  recorded 
verbatim. 

(3)  Continuance.  The  Board  may  con- 
tinue a  hearing  on  its  own  motion.  A  re- 
quest for  continuance  by  or  in  behalf 
of  the  applicant  may  be  granted  by  the 
Board  if  a  continuance  appears 
necessary  to  insure  a  full  and  fair 
hearing. 

(f)  Action  on  applications — (1)  Ac- 
tion by  the  Board — (i)  Deliberations, 
findings,  conclusions,  and  recommenda- 
tions, (a)  Only  members  of  the  Board 
and  its  staff  will  be  present  during  the 
deliberations  of  the  Board. 

(b)  Whenever,  during  the  course  of 
its  review  of  the  case,  it  appears  to  the 
Board's  satisfaction  that  the  facts  have 
not  been  fully  and  fairly  disclosed  by  the 
records  or  by  the  testimony  and  other 
evidence  before  the  Board,  the  Board 
may  require  the  applicant  to  obtain,  or 
the  Board  may  obtain,  such  further  in- 
formation as  it  may  consider  essential 
to  a  complete  and  impartial  determina- 
tion of  the  facts  and  issues. 

(c)  Following  a  hearing,  the  Board 
will  make  written  findings,  conclusions, 
and  recommendations.  A  majority  vote  of 
the  members  present  on  any  matter  be- 
fore the  Board  will  constitute  the  action 
of  the  Board  and  will  be  so  recorded. 

(d)  Where  the  Board  deems  it  neces- 
sary to  submit  comments  or  recommen- 
dations to  the  Secretary  of  the  Army  as 
to  matters  arising  from  but  not  directly 
related  to,  the  issues  of  any  case,  such 
comments  or  recommendations  will  be 
the  subject  of  separate  communication. 

(ii)  Minority  report,  In  case  of  a  dis- 
agreement between  members  of  the 
Board  a  minority  report  may  be  sub- 
mitted, either  as  to  the  findings  conclu- 
sions, or  the  recommendations  or  to  all, 
including  the  reasons  therefor. 

(iii)  Record  of  proceedings.  When  the 
Board  has  completed  its  proceedings,  a 
record  thereof  will  be  prepared.  Such 
record  will  indicate  whether  or  not  a 
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quorum  was  present  at  the  hearing  and 
at  the  Board's  deliberations.  The  re«)rd 
wUl  include  the  application  for  relief,  a 
transcript  of  any  testimony,  affidavits, 
papers  and  documents  considered  by  the 
Board  briefs  and  written  arguments 
filed  in  the  case,  the  findings,  conclusions 
and  recommendations  of  the  Board,  and 
all  other  papers,  documents,  and  reports 
necessary  to  reflect  a  true  and  complete 
history  of  the  proceedings.  The  record  so 
prepared  will  be  certified  by  the  Chair- 
man or  his  designee  as  being  true  and 
complete. 

(iv)  Withdratoal.  The  Board  may  per- 
mit an  appUcant  to  withdraw  his  appli- 
cation without  prejudice  at  any  time 
before  its  proceedings  are  forwarded  to 
the  Secretary  of  the  Army. 

(2)  Action  by  Secretary  of  the  Army. 
The  record  of  proceedings  of  the  Board 
will  be  forwarded  to  the  SecreUry  of  the 
Army  who  will  direct  such  action  in  each 
case  as  he  determines  to  be  appropriate, 
which  may  include  the  return  of  the 
record  to  the  Board  for  further 
consideration  when  deemed  necessary. 

(3)  Staff  action,  a)  Upon  final  action 
by  the  Secretary  of  the  Army  the  com- 
plete record  in  each  case  will  be  returned 
to  the  Board.  The  Board  will  transmit 
the  decision  of  the  Secretary  of  the  Army 
to  The  Adjutant  General  for  appropriate 

action.  '  ^    , 

(il)  Upon  receipt  of  the  record  of  pro- 
ceedings after  final  action  by  the  Secre- 
tary of  the  Army,  the  Board  will 
communicate  the  decision  to  the 
applicant  and  counsel,  if  any. 

(iii)  When  all  necessary  administra- 
tive action  has  been  completed  the  ap- 
plicant will  be  informed  of  such  action 
by  The  Adjutant  General. 

(iv)  Written  notice  specifying  the  ac- 
tion Uken  and  the  date  thereof  wiU  be 
transmitted    to    the    Chairman    of    the 

Board.  .     .  .        .  tu. 

(V)  The  record  of  the  decision  of  the 
Secretary  of  the  Army  will  not  be  filed 
in  the  military  records  of  the  subject  of 
the  appUcation  where  the  effect  of  such 
action    would  be   to  nullify   the  rebel 

granted.  „       ^  • 

(vl)  After  action  by  the  Secretary  ol 
the  Army  on  the  record,  the  applicant  or 
his  counsel  is  entitled,  upon  request,  to 
Inspect  the  record  of  proceedings  and  to 
receive  a  copy  of  the  Board's  findings, 
conclusions,  and  recommendations,  un- 
less the  Chairman  considers  that  grant- 
ing the  request  would  be  detrimental  to 
the  pubUc  interest 

(4)  Reconsideration.  After  final  ad- 
judication, further  consideration  will  be 
granted  only  upon  presentation  by  the 
applicant  of  newly  discovered  relevant 
evidence  not  previously  considered  by 
the  Board  and  then  only  upon  recom- 
mendation of  the  Board  and  approval  by 
the  Secretary  of  the  Army. 

(g)  Settlement  of  claims — (1)  Author- 
ity.  (i)  The  Department  ol  the  Army  is 
authorized  to  pay  claims  in  accordance 
with  section  1552.  UUe  10,  United  States 

Code. 

(ii)  The  Department  of  the  Army  is 
not  authorized  to  pay  any  claim  thereto- 
fore compensated  by  Congress  through 
enactment  of  a  private  law,  or  to  pay 


any  amoimt  as  compensation  for  any 
benefit  to  whi^h  the  claimant  might  sub- 
sequently bec<ime  entitled  under  the  laws 
and  regulations  administered  by  the  Ad- 
ministrator ol  Veterans  Affairs. 

(2)  Applicttion  for  settlement,  (i) 
Settlement  an  d  payment  of  claims  will  be 
made  only  ui  on  a  claim  of  the  person 
whose  record  las  been  corrected  or  of  his 
legal  represer  tative.  his  heirs  at  law  or 
his  beneficiaries.  Such  claim  for  settle- 
ment and  payment  may  be  filed  as  a  sep- 
arate part  of  the  application  for  correc- 
tion of  the  record. 

(u^  In  cas!  the  person  whose  record 
has  been  ccrrected  is  deceased,  and 
where  no  den  land  is  presented  by  a  duly 
appointed  leg  al  representative  of  the  es- 
tate, paymerts  otherwise  due  shall  be 
msule  to  the  surviving  spouse,  heir,  or 
beneficiaries,  in  the  order  prescribed  by 
the  law  appl  cable  to  that  kind  of  pay- 
ment; or  if  I  here  is  no  such  law  cover- 
ing order  of  payment,  in  the  order  set 
forth  in  section  2771  of  title  10,  United 
States  Code;  or  as  otherwise  prescribed 
by  the  law  applicable  to  that  kind  ol 
payment: 

(ill)  Upon  request,  the  applicant  or  ap- 
plicants wll  be  required  to  furnish 
requisite  infdrmation  to  determine  their 
status  as  proper  parties  to  the  claim 
for  purposes  af  payment  under  applicable 
provisions  ol  law. 

(3)  Settlrment.  (i)  Settlement  ol 
claims  shall  be  based  on  the  decision  of 
the  Secretary  of  the  Army.  Computation 
of  the  amou]  its  due  shaU  be  made  by  the 
Finance  Cen  ter.  U.S.  Army,  Indianapolis. 
Ind.  46249.  n  no  case  will  the  amoimt 
found  due  exceed  the  amount  which 
would  other  srise  have  been  paid  or  have 
become  due  imder  applicable  laws  had 
no  error  or  injustice  occurred.  Earnings 
received  fron  civilian  employment  dur- 
ing any  perijd  for  which  active  duty  pay 
and  allowarces  are  payable  will  be  de- 
ducted froa  the  settlement.  To  the  ex- 
tent author  zed  by  law  and  regulations, 
amounts  found  due  may  be  reduced  by 
the  amount  of  any  existing  indebtedness 
to  the  Govei  runent,  arising  from  military 
service. 

(ii)  Prior  to  or  at  the  time  of  payment, 
the  person  <  r  persons  to  whom  payments 
are  to  madi !  shall  be  advised  by  the  Fi- 
nance Cent!r.  US.  Army,  as  to  the  na- 
ture and  ariount  of  the  various  benefits 
represented  by  the  toUl  settlement,  and 
shall  be  advised  further  that  acceptance 
of  such  settlement  shall  constitute  a 
complete  release  by  the  claimants  in- 
volved of  any  claim  against  the  United 
States  on  account  of  the  correction  ol 
the  record. 

(4)  Retort  of  settlement.  In  every 
case  where  payment  is  made,  the  amount 
of  such  pamient  and  the  names  of  the 
payee  or  piyees  will  be  reported  to  the 
Chairman  ( »1  the  Board. 

(h)  Miscellaneous— (1)  Staff  assist- 
ance, (i)  ^t  the  request  ol  the  Board, 
The  Adjutant  General  will  assemble  the 
original  or  certified  copies  of  all  available 
military  records  pertinent  to  the  relief 
requested.  Buch  records  and  aU  support- 
ing papers  will  be  transmitted  to  the 


(ii>  The  Board  is  authorized  to  call 
upon  the  Office  of  the  Secretory  ol  the 
Army  and  the  Department  ol  the  Army 
General  and  Special  Staffs  lor  investiga- 
tive and  advisory  services  and  upon  any 
other  Department  ol  the  Army  agency 
for  assistance,  within  the  specialized 
jurisdiction  of  that  agency. 

(2)  Expenses.  No  expenses  ol  any  na- 
ture whatsoever  voluntarily  incurred  by 
the  applicant,  his  counsel,  his  witnesses, 
or  by  any  other  person  in  his  behall  will 
be  paid  by  the  Government. 

(3)  Changes  in  procedures.  The 
Board  may  initiate  recommendations  lor 
such  changes  in  procedures  as  estab- 
lished herein  as  may  be  considered  nec- 
essary for  the  proper  functioning  of  the 
Board.  Such  changes  will  be  subject  to 
the  approval  of  the  Secretary  of  the 
Army  and  of  the  Secretory  of  Defense. 
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(AP.  15-185.  Aug.  28.  18701   (S«cs.  1562,  3012. 
70A  Stat.  116.  157;  10  U.S.C.  1552,  3012) 

For  the  Adjutant  General. 

Richard  B.  Belnap, 
Special  Advisor  to  TAG. 

1F.R     Doc     70-13599;    PUed.    Oct.    fl.    1970; 
8:45  »jn.l 

Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Pfocwremenf 
Regulations 

PART  1-1— GENERAL 

Uniform  Time  Act  of  1966 

This  amendment  prescribes  a  new 
5  1-1.304  which  provides  that  the  time 
designated  for  the  opening  of  bids  and 
the  receipt  of  proposals  shall  be  local 
time  in  all  cases.  In  the  past,  references 
in  procurement  documents  to  the  time  of 
day  have  not  uniformly  distinguished  be- 
tween dayhght  and  standard  time.  How- 
ever, the  Comptroller  General's  review 
of  the  provisions  of  the  Uniform  Time 
Act  of  1966  in  decision  B-167641  pointed 
out  that  there  is  no  longer  a  distinction 
between  standard  and  daylight  time.  He 
suggested  that  uniform  language  toe  used 
in  aU  solicitations  to  be  certain  that  all 
bidders  or  offerors  understand  the  pre- 
cise time  of  bid  opening  or  time  for  re- 
ceipt of  proposals.  The  amendment  gives 
effect  to  that  suggestion. 

The  table  of  contents  for  Part  1-1  is 
amended  to  provide  for  a  change  in  the 
entry  for  §  1-1 .304,  as  follows : 

1-1.304    Designation  of  solicitation  opening 
time. 

Subpart  1-1.3 — General  Policies 

Subpart  1-1.3  Is  amended  by  adding  a 
new  5  1-1.304  to  read  as  follows: 
§  1-1.304     Designalion     of     toliciuikm 
opening  time. 

The  statement  of  the  time  designated 
as  bid  opening  time  In  the  case  of  solicita- 
tions for  advertised  procurement,  or  the 
time  fixed  for  receipt  of  offers  in  the 
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case  of  solicitations  for  negotiated  pro- 
curement, shall  include  the  phrase  "local 
time  at  the  place  of  bid  opening,"  or 
"local  time  at  the  place  designated  for 
receipt  of  offers"  in  the  case  of  proposals. 
Where  a  particular  block  or  blank  space 
on  a  standaird  form  does  not  readily  per- 
mit inclusion  of  the  phrase,  an  asterisk 
may  be  used  to  call  attention  to  an  ex- 
planatory phrase  which  shall  be  set  forth 
elsewhere  in  the  solicitation,  preferably 
on  the  same  page.  Procurement  docu- 
ments shall  not  refer  to  "daylight  time" 
or  "daylight  saving  time"  and  abbrevia- 
tions such  as  "EDT"  or  "PDT"  shall  not 
be  used. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(0)) 
Effective  date.  This  regulation  is  effec- 
tive November  30,  1970,  but  may  be  ob- 
served earlier. 

Dated:  October  5, 1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[VSt.    Doc.    70-13650;    Piled,    Oct.    9,    1970; 
8:49  a.m.] 


Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER  E — SUPPLY   AND  PROCUREMENT 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

GSA  Procurement  Programs 

Section  101-26.500  (scope  and  appli- 
cability of  Subpart  101-26.5)  is  amended 
to  provide  that  the  subpart  prescribes 
policies  and  procedures  relating  to  GSA 
procurement  programs  other  than  the 
GSA  stock.  Federal  Supply  Schedule,  and 
automatic  data  processing  programs. 
Section  101-26.503  is  amended  to  provide 
the  method  to  be  used  by  executive  agen- 
cies in  obtaining  their  requirements  for 
refrigerators,  freezers,  ranges,  washers, 
dryers,  water  heaters,  and  garbage  dis- 
posals. 

The  table  of  contents  for  Part  101-26 
is  amended  by  the  deletion  of  !  101- 
26.503-3  and  revision  of  the  following 
entries: 

Sec. 

101-26.503  Appliances. 

101-26.503-1  General. 

101-26.503-2  Submission  of  requirements. 

Subpart  101-26.5 — GSA  Procurement 
Programs 

Sections  101-26.500  and  101-26.503  are 
revised  to  read  as  follows: 

§  101-26.500      Scope  and  applicabilily  of 
subpart. 

(a)  This  subpart  prescribes  policies 
and  procedures  relating  to  GSA  procure- 
ment programs  other  than  the  GSA 
stock.  Federal  Supply  Schedule,  and 
automatic  data  processing  programs. 

(b)  The  policies  and  procedures  in  this 
Subpart  101-26.5  are  applicable  to  execu- 
tive agencies  except  as  otherwise  specifi- 
cally indicated.  Federal  agencies,  other 
than  executive  agencies,  may  particii>ate 
in  these  programs  and  are  encouraged  to 
do  so. 
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§  101-126.503     Appliances. 

Procurement  of  appliances  by  execu- 
tive agencies  shall  be  accomplished  in  ac- 
cordance with  the  provisions  of  this 
§  101-26.503.  Government  contractors 
and  grantees  authorized  by  appropriate 
Groverimient  agencies  to  use  GSA  sup- 
ply sources  for  appliances  shall  obtain 
their  requirements  in  accordance  with 
this  §  101-26.503. 

§  101-26.503-1      General. 

To  achieve  the  benefits  and  economies 
to  be  derived  from  consolidation  ol  re- 
quirements, a  program  lor  procurement 
ol  refrigerators,  Ireezers,  ranges,  wash- 
ers, dryers,  water  heaters,  and  garbage 
disposals  is  operated  through  the  GSA 
regional  offices.  Based  on  estimated  re- 
quirements, GSA  issues  indefinite  quan- 
tity contracts  covering  standardized 
types  ol  such  appliances  identified  in 
Federal  standards  or  described  in  Fed- 
eral or  military  specifications.  Also  in- 
cluded are  certain  types  ol  refrigera- 
tors and  freezers  not  covered  by  a  Fed- 
eral specification  or  standard.  (Federal 
specifications  and  standards  as  used  in 
this  section  mean  the  latest  edition  and 
include  any  interim  specification  or 
standard.) 

§  101—26.503—2      Submission  of  require- 
ments. 

(a)  Executive  agencies  shall  submit 
to  GSA  lor  procurement  their  require- 
ments lor  appliances  to  be  purchased  in 
the  United  States  as  follows: 

(1)  Refrigerators,  household  tjT)e, 
electric,  as  shown  in  Federal  Standard 
248. 

(2)  Refrigerators,  household  tsrpe, 
gas-operated,  except  gas-operated  re- 
frigerators 4  cubic  feet  and  under. 

(3)  Frozen  food  cabinets,  household 
type,  electric,  as  shown  in  Federal 
Standard  247. 

(4)  Frozen  food  cabinets,  commercial 
type,  gas  or  electric. 

(5)  Ranges,  gas,  as  shown  in  Federal 
Standard  277. 

(6)  Ranges,  electric,  as  shown  in  Fed- 
eral Standard  278. 

(7)  Washing  machines,  drying  tum- 
blers, and  washer-dryers,  in  accordance 
with    Federal    Specification    OO-W-860. 

(8)  Washer-extractor,  laimdry,  com- 
mercial, in  accordance  with  Federal 
Specification  OO-W-20. 

(9)  Drying  tumbler,  laundry,  com- 
mercial, in  accordance  with  Federal 
Specification  OO-D-750. 

(10)  Garbage  disposal  msichines. 
household,  in  accordance  with  Federal 
Specification  OO-G-1513. 

(11)  Water  heaters,  gas,  residential,  in 
accordance  with  Military  Specification 
MIL-H-16633. 

(12)  Water  heaters,  electric,  resi- 
dential, in  accordance  with  Federal 
Specification  W-H-196. 

(b)  Requirements  shall  be  submitted 
in  PEDSTRIP  MILSTRIP  format  to  the 
GSA  regional  office  serving  the  particu- 
lar geographical  area  of  the  consignee. 
Requisitions  for  ai:H>liances  not  identified 
by  Federal  stock  number  as  shown  In 
the  applicable  Federal  standard  shall  be 
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complete  as  to  type,  size,  description, 
electrical  current  characteristics  (a.c.  or 
d.c.  phase,  voltage,  and  cycles)  and  other 
pertinent  information.  If  the  item  is 
available  from  an  existing  contract,  the 
GSA  regional  office  receiving  the  agency 
requisition  will  procure  the  requirement 
from  the  contractor  for  delivery  direct 
to  the  consignee.  If  the  item  is  not  avail- 
able from  an  existing  contract,  GSA  will 
either  arrange  for  the  procurement  of 
such  requirements  or  advise  the  submit- 
ting agency  as  to  other  appropriate  ac- 
tion to  be  taken.  Agencies  should  allow 
sufficient  leadtime  (see  §  101-26.102-3) 
in  establishing  required  delivery  dates  to 
permit  orderly  procurement  by  GSA. 

(c)  Contracts  covering  appliances  for 
delivery  within  the  United  States  gen- 
erally require  shipment  within  30-65 
days  after  receipt  ol  orders.  Conse- 
quently, when  an  Item  covered  by  this 
§  101-26.503  is  needed  to  meet  an  essen- 
tial immediate  need,  and  time  or  circum- 
stances do  not  permit  obtaining  the  item 
from  GSA,  procurement  may  be  made 
without  recourse  to  GSA. 

(d)  In  instances  of  repetitive  need  for 
appliances  ol  a  different  quality  or  de- 
scription Irom  those  covered  by  this 
§  101-26.503,  procurement  may  be  made 
without  recourse  to  GSA.  however,  agen- 
cies shall  notily  GSA  ol  such  require- 
ments so  that  consideration  can  be  given 
to  including  such  items  in  the  GSA  ap- 
pliance program.  Such  notices  shall  be 
submitted  to  General  Services  Admin- 
istration (FPNG),  Washington,  D.C. 
20406. 

(Sec.  206(c) ,  63  Stat.  390;  40  U.S.C.  486(c) ) 

Effective  date.  This  regulation  Is  el- 
lective  upon  publication  in  the  Federal 
Register. 

Dated:  October  5, 1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[F.R.    Doc.    70-13649;    Piled,    Oct.    9,    1970; 
8:49  a.m.] 


Title  42— PUBLIC  HEALTH 


Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER   G— PREVENTION,    CONTROL,   AND 
ABATEMENT  OF   AIR   POLLUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Bristol  (Virginia) — Johnson  City  (Ten- 
nessee) Interstate  Air  Quality  Con- 
trol  Region 

On  May  20,  1970,  notice  ol  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  7740)  to  amend 
Part  81  by  designating  the  Bristol  (Vir- 
ginia)— Johnson  City  (Tennessee)  In- 
terstate Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
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making  through  the  submission  of  com- 
ments and  a  consultotlon  with  appro- 
priate'SUte  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a))  was  held  on 
June  23.  1970.  Due  consideration  has 
been  given  to  all  relevant  material  pre- 
sented with  the  result  that  Johnson  and 
Unicoi  Counties,  in  the  State  of  Tennes- 
see- and  Bland.  Buchanan,  Carroll.  Dick- 
enson. Grayson,  Tazewell,  and  Wythe 
CounUes  and  Galax  City.  aU  in  the  State 
of   Virginia,   have   been    added   to   the 

Region.  . 

In  consideraUon  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  nile  making.  §  81.57. 
as  set  forth  below,  designating  the  Bristol 
(Virginia)— Johnson  City  (Tennessee) 
Interstate  Air  Quality  Control  Region,  is 
adopted  effective  on  publication. 

§  81.57  Bristol  (Virginia)  —  Johnson 
G»y  (Tennessee)  InlcrsUle  Air  Qual- 
ity Control  Region. 

The  Bristol  (Virginia)— Johnson  Crity 
(Tennessee)  Interstate  Air  Qxiality  Con- 
trol Region  consists  of  the  territorial 
area  encompassed  by  the  boiuidaries  of 
tl^e  following  JurisdicUons  or  described 
area  (including  the  territorial  area  of  all 
municipalities  (as  defined  in  secUon  302 

(f )  of  the  Clean  Air  Act.  42  U.S.C.  1857h 

(f))    geographically  located  within  the 

outermost   boimdaries   of   the   area   so 

delimited) : 
In  the  State  of  Virginia: 

Bland  County.  Norton  City. 

Brtstol  City.  RusseU  County. 

Buchanan  County.  Scott  County. 

Carroll  County.  Smyth  County. 

Dickenson  County.  Tazewell  County.  % 

Galax  City.  Waahlngton  County. 

Grayson  County.  Wise  County. 

Lee  County.  Wythe  County. 

In  the  State  of  Tennessee : 

Johnson  County. 
Sullivan  County. 
Unicoi  County. 
Washington  County. 
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Regulations  olj  the  OflBce  of  the  Secretary 
to  reflect  recent  creation  of  the  Office  of 
Congressional  Relations,  in  the  Depart- 
ment, to  repott  directly  to  the  Secretary 
and  to  state  the  sphere  of  primary  re- 
sponsibility olj  that  office. 

Since  this  imendment  relates  only  to 
the  internal  i*anagement  of  the  Depart- 
ment notice  ind  public  procedure  there- 
on are  not  reiuired  and  the  amendment 
may  be  mad*  effective  in  less  than  30 
days.  I  , 

In  considertaUon  of  the  foregoing,  ef- 
fective October  9.  1970.  §  1.24  of  Part  1 
of  TlUe  49.  cbde  of  Federal  Regulations, 
is  amended  b^  adding  the  following  new 
paragraph  atl  the  end  thereof: 
§  1.24  Spheies  of  primary  responsibilitv. 
.  .  •  •  • 

(1)   Office   -if  Congressional  Relations. 
Principal  staff  to  the  Secretary  on  rela- 
tionships of  the  Department  with  the 
Congress  in  promoting  an  imderstanding 
of  national  transportation  needs,  a  coop- 
eraUve   apprioach   to  all  interests  con- 
cerned to  th^^  satisfaction  of  those  needs, 
and  support]  of  Departmental   policies, 
programs.  a4d  services  in  the  interest  of 
safety  and  Efficiency  in  transportation; 
and  principi  staff  channel  of  communi- 
caUon  and  cinsultaUon  between  the  Sec- 
retary  and  {industry,  labor,   and  other 
nongovernmental    institutions,    as    weU 
as  State,  metropolitan,  and  local  govern- 
ments, in  the  promotion  of  Departmental 
legislative  p»t)grams. 

9,  Dep*tment  of  Transportation  Act; 


(Sec 

49  U.S.C.  165i) 


Issued  in 
tember  25. 


[F.R.   Doc 


Carter  County. 

Greene  County. 

Hancock  County. 

Hawkins  County. 

(Sec*    107(a).  301(a).  81  Stat.  490.  504;  42 

V£.C.  1857o-2(a).  1857g(a)) 

Dated:  September  18.  1970. 

John  T.  Middletow, 
Commissioner,  National  Air 
Pollution  Control  Administration. 

Approved:  September  30.  1970. 

Elliot  L.  Richardsow. 
Secretary. 

IFJL    Doc.    70-1S59S:    FUed.    Oct.    9,    1970; 
B:45  a.m.] 

Title  49— TRANSPORTATION 

Subtirie  A — Office  of  the  Secretary  of 
Transportation 
(06T  Docket  No.  1;  Amdt.  1-381 
PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Organizational  Changes 

The  purpose  of  this  amendment  is  to 
revise  certain  portions  of  Part  1  of  the 


on  Sep- 


Washington,  D.C., 

]|970. 

John  A.  Volpb. 
Secretary  of  Transportation. 

"0-13663:    Filed.    Oct.    9.    1970: 
8:49  &.m.l 


(OST  liocket  No.  1;  Amdt.  1-37] 

PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Organizational  Changes 

__;e  of  this  amendment  Is  to 
.in  portions  of  Part  1  of  the 
of  the  Office  of  the  Secre- 
_portaUon  to  (1)   delegate 
the  Assistant  Secretary  for 
,on     for     obtaining     surety 
ain  employees  in  the  Office 
.etary  and   (2)    broaden  the 
legation  to  the  Assistant  Sec- 
iv«..,  .-'     dmlnistration  regarding  spe- 
cial funds.]  such  as  the  Working  Capital 

Fund.         ,  .  .  ,    ^ 

amendment  relates  only  to 

the  internal  management  of  the  Depart- 
ment, notice  and  public  procedure 
thereon  ait  not  required  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  consiileration  of  the  foregoing,  ef- 
fective October  9.  1970,  5  1.60  of  TiUe  49, 
Code  of  Ftderal  Regulations  is  amended 
as  followsi:  Paragraph  (c)  is  amended 
by  adding  a  new  subparagraph  at  the 
end  thereof  and  paragraph  (d)  is 
amended  io  read  as  follows: 


The  p 

revise  ce 
Regiilatio 
tary  of 
authority 
Administr 
bonds  for 
of  the 
existing  di 
retary  for 


§1.60     Delegations  to  the  Assistant  See- 
retary  for  Administmtion. 
,  •  •  •  • 

(c)  Finance.  •  •  • 

(5)  Obtain  surety  bonds  to  cover  those 
employees  in  the  Office  of  the  Secretary 
who  are  required  by  law  or  administra- 
tive ruling  to  be  bonded. 

(d)  Special  funds.  Except  as  otherwise 
delegated,  establish  or  operate,  or  bothu 
such  special  funds  as  may  be  required 
by  statute  or  by  administrative  deter- 
mination. This  includes  such  special 
funds  as  the  Working  Capital  Fund  (49 
U.S.C.   1657(J)). 

.  •  »  •  • 

(Sec.  9.  Department  of  Transportation  Act. 
49  U.S.C.  1657) 

Issued  In  Washington,  D.C.,  on  Sep- 
tember 23,  1970. 

John  A.  Volpk, 
Secretary  of  Transportation. 

[PJR.    Doc.    70-13648:    Filed.    Oct.    9.    1970; 
8:49  ajn.l 


Title  43— PUBUC  LANDS: 
.  INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

SUBCHAPTER  A— GENERAL  MANAGEMENT 

(1000) 

IClrcularNb.  2278] 

PART   1810— INTRODUCTION  AND 
GENERAL  GUIDANCE 

Subpart  1815 — Disaster  Relief 

Timber  Saus  Contracts,  Public  Lands 
On  Page  11244  of  the  Federal  Reg- 
ister of  July  14.  1970.  there  was  pub- 
lished a  notice  and  text  of  a  proposed 
amendment  to  Part  1810  of  TlUe  43.  Code 
of  Federal  Regulations.  The  purpose  of 
the  amendment  is  to  provide  procedures 
for  obtaining  relief  from  damage  caused 
by  major  disaster  to  roads  or  other  de- 
velopment faculties  built  under  timber 
sale  contracts  in  accordance  with  section 
3(a)  (b)  of  the  Disaster  Relief  Act  of 
1969  (83  Stat.  125). 

Interested  persons  were  given  30  days 
within  which  to  submit  comments,  sug- 
gestions, or  objections  to  the  proposed 
amendment.  No  comments  were  received. 
The  proposed  amendment  is  hereby 
adopted  without  change,  and  is  set  forth 
below.  This  amendment  shall  become 
effective  on  publication  In  the  Federal 
Register. 


FB>ERAL  UGISTEI,  VOL 


Walter  J.  HicKEL, 
Secretary  of  the  Interior. 

October  5, 1970. 

Subpart  1815  is  amended  as  follows: 

1.  A  new  §  1815.0-3  is  added: 

§  1815.0-3     Authority. 

Disaster  Relief  Act  of  1966  (42  UJ3.C. 
1855aa-1855ii)  as  supplemented  by  the 
Disaster  Relief  Act  of  1969  (42  V3.C. 
1855CCC). 

2.  Anew§  1815.2  is  added: 
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§  1815.2     Timber  sale  contracts — ^Disas- 
ter Relief  Act  of  1969. 
§  1 8 1 5.2-1      Relief  granted. 

(a)  Where  an  existing  timber  sale  con- 
tract does  not  provide  relief  to  the  timber 
purchaser  from  major  physical  change 
which  is  not  due  to  negligence  of  the 
purchaser  prior  to  approval  of  construc- 
tion of  any  section  of  specified  road  or 
other  specified  development  facility  and, 
as  a  result  of  a  major  disaster  a  major 
physical  change  results  in  additional 
construction  work,  the  United  States  will 
bear  a  share  of  the  increased  construc- 
tion costs.  The  United  States'  share  will 
be  determined  by  the  authorized  officer 
as  follows : 

(1)  For  sales  of  less  than  1  million 
board  feet,  costs  over  $1,000; 

(2)  For  sales  of  from  1  to  3  million 
board  feet,  costs  over  the  sum  of  $1  per 
thousand  board  feet ; 

(3)  For  sales  of  over  3  million  board 
feet,  costs  over  $3,000. 

(b)  Where  the  authorized  officer  de- 
termines that  the  damages  caused  by 
such  major  physical  change  are  so  great 
that  restoration,  reconstruction,  or  con- 
struction is  not  practical  under  this  cost- 
sharing  arrangement,  he  may  cancel  the 
timber  sale  contract  notwithstanding  the 
provisions  therein. 

§  1815.2-2     Disasters      to      which      Act 
applies. 

Relief  granted  under  the  Act  applies  to 
major  disasters,  as  determined  by  the 
President  pursuant  to  the  Act  of  Sep- 
tember 30,  1950,  which  occurred  after 
June  30,  1967,  and  on  or  before 
December  31, 1970. 
§  1815.2-3     Applications. 

Applications  for  relief  granted  by  sec- 
tion 3  of  the  Disaster  Relief  Act  of  1969 
must  be  filed  in  accordance  with 
1 1815.1-2. 

IP.R.    Doc.    70-13623;    Piled,    Oct.    9.    1970; 
8:47  a.m.) 


WnXAMKTTK  MeBIDIAN 
SISKITOTT  NATIONAI.  rORCST 

Myert  Valley  Seed  Orchard 

T.  3eS..R.  8W., 

Sec.  6,  SE'/4NE^^SWV«SW^^.  SWV4NE% 
SEi/4SW'/4,Sy2NWi48Ei48Wi/4.N>A8W»4 
SE  V*  SW  >A ,  N  W  V4  SE  '/4  SE  >4  SW  V*  • 

Briggs  Valley  Ponderosa  Pine  Seed 
Production  Area 

T.  36S..R.  8  W., 

Sec.   18,  NWy4NWy4NEy4    Within  MS  693. 

lllinoU  Bar  Campground 

T.  37  S.,  R.  9  W., 

Sec.  8,  NW',4  of  lot  11. 

Store  Gulch  Campground  Addition 

T.  38S.,  R.  9  W., 

Sec.     3,     Ey2SWy4NWV4.     SEy4NW'48W'A 

Nwy4.  NEy4Swy4Swy4Nwy4. 

Lotoer  Rogue  River  Recreational  Area 
Addition 

T.  35  8..  R.  11  W., 
Sec.  29.  lot  4. 

Long  Ridge  Seed  Production  Area 

T.  38  S.,  R.  12  W.. 

Sec.    27.    SEy4SW>4NEi4.    SW>ASEi4NE»4. 

w'/iEy2SEy4,  Ei^wyjSEVi; 

Sec.  34.  wyjW'/iNEV^NEVi.  NW»4NE«4. 
Chetco  River  Gorge  Area 

T.  38  S.,  R.  12  W.. 
Sec.28,SWy4SWi4; 
Sec.  29,  SEi4SEi,4: 
Sec.  32,  NEi,4NEi4 .  Ny2SEy4NE',4; 
Sec.  33.  NWV4 NW',4. 

The  areas  described  aggregate  ap- 
proximately 394  acres  in  Curry  and 
Josephine  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  5,  1970. 

(PJl.    Doc.    70-13619:    Piled,    Oct.    9,    1970; 
8:46  a.m.] 


APPENDIX — PUBLIC  UND  ORDERS 

(PubUc  Land  Order  4914) 

lOregon  1579) 

OREGON 

Withdrawal  for  National  Forest  Rec- 
reation Areas,  Scenic  Zones  and 
Seed  Production  Areas 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  F.R. 
483 1) ,  It  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  s«>propria- 
tion  under  the  mining  laws  (30  U.S.C., 
Ch.  2)',  but  not  from  leasing  under  the 
mineral  leasing  laws,  In  aid  of  programa 
of  the  Department  of  Agriculture : 


Sixth  Principal  Mkridiak 

T.  29  N..  R.  87  W.. 

Sec.  25,  SV48V4: 

Sec.  26.SE>4; 

Sec.  36,Ni^NEV4. 
T.  29  N..  R.  89  W.. 

Sec.  13,8W%.SV4N«4; 

Sec.  18,  lots  6,  7.  E%SWy4,  SEy4; 

Sec.  19.  lots  1,  2,  3.  5,  6,  7.  8,  and  NEV4SWV4. 
T.  28N..  R.  97W.. 

Sec.  5. 
T.  29N.,  R.97W.. 

Sec.  22.  SWV4SW>4; 

Sec.  27.  NWy4 .  SW«4NE«A; 

Sec.  28.  N '4; 

Sec.  34.  SE'4.  Ei-iSWJ4,  SW^^SW^^. 
T.  27N..  R.  101  W.. 

Sec.  4,  swy4 ,  SV4NWV4: 

Sec.  5,  SE>4,Sy2NE'4. 

The  areas  described  aggregate  3,326.64 
acres  in  Fremont  and  Natrona  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws. 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

October  5,  1970. 

[F.R.    Doc.    70-13620;    Piled,    Oct.    9,    1970; 
8:46  ajn.) 


[Public  Land  Order  4915] 
[Wyoming  15857) 

WYOMING 

Withdrawal  for  Protection  of  National 
Historic  Site 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  10355  of  May  26,  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  which 
are  under  the  jurisdictiMi  of  the  Secre- 
tary of  the  Interior  are  hereby  with- 
drawn from  all  forms  of  appropriation 
imder  the  public  land  laws.  Including  the 
mining  laws  (30  U.S.C..  Ch.  2),  but  not 
from  leasing  imder  the  mineral  leasing 
laws,  for  protection  of  segments  of  the 
historic  Oregon  Trail: 


(Public  Land  Order  4916] 
[Montana  14289) 

MONTANA 

Withdrawal  for  Waterfowl 
Production  Areas 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  FJl. 
483 1 ) .  it  is  ordered  as  follows : 

Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the  Secre- 
tary of  the  Interior,  are  hereby  with- 
drawn from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws  (30  U.S.C.,  Ch.  2),  but  not 
from  leasing  under  the  mineral  leasing 
laws,  for  management  in  connection  with 
the  waterfowl  production  area  program 
authorized  by  the  Act  of  March  16,  1934, 
48  Stat.  451,  as  amended,  16  U.S.C.  sees. 
718,  718d«b)(c)  (1964): 

Princifai.  Meridian 

T.  31  N.,  R.  56  E., 

Sec.  21,  lots  1  and  2. 
T.  32  N.,  R.  58  E., 

Sec.  3.  lots  1,6,  and  7. 
T.  37  N.,  R.  58  E., 

Sec.  S.  lot  16. 

The  areas  described  aggregate  approx- 
imately 39.10  acres  in  Sheridan  County. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  5,  1970. 

IPJl.    Doc.    70-13681;    FUed,    Oct.    9.    1970; 
8:40  ajn.) 
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RULES 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Crab  Orchard  National  Wildlife 
Refuge,  III. 

The  following  special  regulations  are 
Issued  and  are  effecUve  on  date  of  pub- 
lication in  the  Fedekai  Rbcisixh. 

§32.12  Special  regfulations ;  miin-atory 
game  birds;  for  individual  wildlife 
refuse  area*. 

Illimois 

CRAB   ORCHARD   NATIONAL   WILDLIFE   REFUCB       erally    Which 

Public  hunting  of  ducks  and  coots  on 
the  Crab  Orchard  National  Wildlife  Jtef- 
uge.  HI.,  is  permitted  from  October  17 
through    December    10,    1970,    and    the 
himting  of  geese  is  permitted  from  No- 
vember 12  through  December  23,  1970, 
but  only  on  the  area  designated  by  signs 
as  open  to  hunting.  This  open  area  com- 
prising 12,380  acres  is  delineated  on  a 
mfep  available  at  refuge  headquarters, 
Carterville,  HI.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
WUdlife,  Federal  Building.  Fort  SneUing, 
Twin   Cities,   M^nn    55111.   Season  for 
hunting  geese  will  be  closed  when  a  kill 
quota  of  35.000  Canada  geese  is  reached 
In  the  State  at  Illinois.  Himtlng  will  be 
in  accordance  with  all  applicable  State 


AND  REGULATIONS 


and  Federal  -egulations  subject  to  the 
following  special  conditions: 

(1)  Blinds-t-temporary  blinds  may  be 
constructed.  Blinds  do  not  become  the 
property  of  those  constructing  them. 

(2)  It  is  u^ilawful  for  any  person  to 
establish  or  i«ie  any  blind  for  the  taking 
of  migratory  waterfowl  within  50  yards 
of  any  other  ^jUnd  on  the  refuge  public 
hunting  area. 

(3)  All  persons  hunting  geese  on  the 
hunting  area  must  register 

before  "enteri  tig  and  upon  leaving  the 
area  and  muit  register  any  geese  taken 
on  the  area  lit  the  locations  designated 
by  the  Project  Manager. 

(4)  Huntirg  will  not  be  permitted  at 
the  Carterville  Beach  area  as  posted  by 
the  Project  Manager. 

The  provison  of  this  special  regiila 
tion  supplement  the  regulations  which 
govern  huntiag  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Fedei  al  Regulations.  Part  32,  and 
are  efifecUve  jthrough  December  23,  1970. 

Lkwis  R.  Garuck, 
Regional  Director.  Bu- 
of  Sport  Fisheries  aiid 


Acting 
real 


WHMfe 


OCTOBtt  5, 
[PR.     Doc 


1970. 
7J>-13647;    PUed.    Oct.    9,    1970; 
8:49  aJii.1 


PaIt  32— HUNTING 
Des  Lacs  National  Wildlife  Refuge, 


Nation 


Dak. 


The  folloiwing  special  regulation  Is 
issued  and  i$  effective  on  date  of  publi- 
cation in  th«  Federal  Register. 


§  32.32     Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

des  lacs  national  wildlife  refuge 

Public  himting  of  deer  on  the  Des  Lacs 
National  Wildlife  Refuge,  N.  Dak.,  is 
permitted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  Ttiis  open  area, 
comprising  17.740  acres,  is  delineated  on  a 
map  available  at  the  refuge  headquarters 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Federal 
Building.  Fort  SneUing.  Twin  Cities. 
Minn.  55111.  Hunting  shall  be  in  accord- 
ance with  all  applicable  SUte  regulations 
covering  the  himting  of  deer  subject  to 
the  following  conditions : 

(1)  Hunting  is  permitted  from  12 
noon  to  sunset  November  6  and  from 
sunrise  to  sunset  November  7,  1970. 
through  November  15.  1970. 

(2)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag,  game  and  ve- 
hicle contents  to  Federal  and  State  offi- 
cers upon  request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  through  November  15.  1970. 
James  E.  Prates, 
Refuge  Manager,  Des  Ltics  Na- 
tional WildUfe  Refuge.  Ken- 
mare.  N.  Dak. 

October  1, 1970. 
[pa.    Doc    70-13634;    P^led.   Oct.   9.    1970; 
8:47  tLJXL] 
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Proposed  Rule  Making 


POST  OFFICE  DEPARTMENT 

[39  CFR  Part  125  1 

SEXUALLY  ORIENTED 
ADVERTISEMENTS 

Proposed  Notice  on  Envelopes  or 
Other  Covers 

Section  3010(a)  of  title  39,  United 
States  Code,  as  enacted  by  the  Postal 
Reorganization  Act  (Public  Law -91-375. 
approved  August  12.  1970)  provides  that 
any  person  who  mails  or  causes  to  be 
mailed  any  sexually  oriented  advertise- 
ment shall  place  on  the  envelope  or  cover 
thereof  his  name  and  address  as  the 
sender  thereof  and  such  mark  or  notice 
as  the  Postal  Service  may  prescribe. 
Section  3010(d)  defines  sexually  ori- 
ented advertisement. 

Section  3010  will  become  effective  on 
February  1,  1971.  With  a  view  to  im- 
plementing the  stated  provision  of  sec- 
tion 3010(a).  it  is  proposed  to  adopt  the 
regulations  hereinafter  stated,  to  be  ef- 
fective February  1,  1971. 

Interested  persons  may  submit  written 
data,  views,  and  arguments  concerning 
the  proposed  regulations  to  the  Assistant 
General  Counsel,  Mailability  Division. 
Post  OflBce  Department,  Washington. 
D.C.  20260.  at  any  time  prior  to  the  30th 
day  following  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Accordingly,  the  following  regulations 
are  hereby  proposed ; 

PART  125 — MATTER  MAILABLE 
UNDER  SPECIAL  RULES 

In  Part  125  add  new  §  125.9  reading  as 
follows: 

§  125.9  Sexually  oriented  advertise- 
ments; notice  requirements  on  enve- 
lopes or  other  covers. 

(a)  Definition.  Sexually  oriented  ad- 
vertisement means  any  advertisement 
that  depicts,  in  actual  or  simulated  form. 
or  explicitly  describes.  In  a  predominantly 
sexual  context,  human  genitalia,  any  act 
of  natural  or  unnatural  sexual  inter- 
course, any  act  of  sadism  or  masochism, 
or  any  other  erotic  subject  directly  re- 
lated to  the  foregoing.  Material  other- 
wise within  the  definition  of  this  para- 
graph shall  be  deemed  not  to  constitute 
a  sexually  oriented  advertisement  if  it 
constitutes  only  a  small  £md  insignificant 
part  of  the  whole  of  a  single  catalog, 
book,  periodical,  or  other  work  the  re- 
mainder of  which  Is  not  primarily  de- 
voted-to  sexual  matters. 

(b)  Notice  requirement.  Any  person 
who  mails  or  causes  to  be  mailed  any  sex- 
ually oriented  advertisement  shall  place 
in  the  upper  left-hand  comer  of  the  ex- 
terior face  of  the  mail  piece,  whereon 
appear  the  addressee  designation  and 
postmarks,  postage  stamps,  or  Indicia 
thereof,  the  sender's  name  and  address. 
In  the  right-hand  portion  below  the  post- 


age stamps,  or  indicia  thereof,  and  above 
the  addressee  designation,  there  shall 
be  placed  "Sexually  Oriented  Ad." 

(c)  Format  of  envelopes  or  other  cov- 
ers. Mailings  of  sexually  oriented  sidver- 
tisements  shall  conform  to  the  following 
requirements : 

(1)  The  name  and  address  of  the 
sender  and  the  notice  required  by  para- 
graph (b)  of  this  section  shall  be  printed 
in  a  size  type  no  smaller  than  that  used 
for  any  other  word  on  the  envelope  or 
other  cover,  and  in  no  event  smaller 
than  12-point  type.  Such  type  shall  be 
no  less  conspicuous  than  the  boldest  type 
used  to  print  other  words  on  the  ex- 
terior face  of  the  mail  piece. 

(2)  The  contrast  between  the  back- 
ground and  printing  of  the  sender's  name 
and  address  and  the  contrast  between 
the  background  and  the  printing  of  the 
prescribed  notice  shall  be  no  less  than 
the  contrast  between  the  background  and 
printing  of  any  other  words  on  the  en- 
velope or  other  cover. 

(3)  A  clear  space  no  less  than  one- 
quarter  of  an  inch  wide  shall  surround 
the  sender's  name  and  address  and  the 
notice,  separating  them  from  anything 
else  appearing  on  the  exterior  face  of 
the  mail  piece. 

(5  U.S.C.  301,  39  tr.S.C.  501) 

Davis  A.  Nelson. 
General  Counsel. 

(F.R.    Doc.    70-13717;    Piled,    Oct.    9,    1970; 
8:51  a.m.) 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  966  1 

TOMATOES  GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Consideration  is  being  given  to  the 
issuance  of  the  limitation  of  shipments 
regulation,  hereinafter  set  forth,  which 
was  recommended  by  the  Florida  Tomate 
Committee,  established  pursuant  to  Mar- 
keting Agreement  No.  125  and  Marketing 
Order  No.  966.  both  as  amended  (7  CFR 
Part  966),  regulating  the  handling  of 
tomatoes  grown  in  the  production  area. 
This  program  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.). 

The  recommendations  of  the  commit- 
tee reflect  its  appraisal  of  the  composi- 
tion of  the  1970-71  crop  of  Florida  to- 
matoes and  of  the  marketing  prospects 
for  this  season.  The  proposed  standard- 
ization of  weights,  containers,  and  size 
classifications  is  needed  in  the  interest 
of  orderly  marketing  so  as  to  improve 
net  returns  to  producers.  The  proposals 
with  respect  to  special  pack  and  special 
purpose  shipments  are  designed  to  meet 
the  different  requirements  for  such 
shipments. 


All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  in  connec- 
tion with  this  proposal  shall  file  the  same 
in  quadruplicate  with  the  Hearing  Clerk. 
Room  112A.  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  publication. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  oflSce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)).  The  proposal  is 
as  follows : 

§  966.308     Limitation  of  shipments. 

During  the  period  from  November  1. 
1970,  through  June  30.  1971.  the  follow- 
ing regulations  shall  be  effective  with 
respect  to  all  varieties  of  tomatoes  han- 
dled, except  elongated  types,  commonly 
referred  to  as  pear  shaped  or  paste  toma- 
toes and  including,  but  not  limited  to. 
San  Marzano,  Red  Top,  and  Roma  va- 
rieties; cerasiform  type  tomatoes,  com- 
monly referred  to  as  cherry  tomatoes; 
hydroponic  tomatoes;  and  greenhouse 
tomatoes. 

(a)  Size  classifications.  (1)  No  person 
shall  handle  any  lot  of  tomatoes  unless 
they  are  packed  in  one  or  more  of  the 
following  ranges  of  diameters  (expressed 
in  terms  of  minimum  and  maximum  >. 
Measurement  of  minimum  and  maxi- 
mum diameter  shall  be  in  accordance 
with  the  methods  prescribed  in  the  U.S. 
Standards  for  Grades  of  Fresh  Tomatoes 
(§§  51.1855  to  51.1877  of  this  title). 

Size  classification:  Diameter  (inches) 

7  X  8 \-i%2  to  3^2,  Inclu- 
sive. 

7  X  7 Over  2*^2  to  2«ji.  In- 
clusive. 

6  X  7 _  Over  2»^2  to  2«T4j.  In- 
clusive. 

6x6— Over   2i%j    to   2='»32. 

Inclusive. 

5  X  6 Over2M52. 

(2)  Tomatoes  shall  be  packed  sep- 
arately for  each  designated  size  range 
except  that  size  6x6  and  larger  may  be 
commingled  and  each  container  shall 
be  marked  to  indicate  the  designated 
size. 

(3)  To  allow  for  variations  incident 
to  proper  sizing,  not  more  than  a  total 
of  ten  (10)  percent,  by  count,  of  the  to- 
matoes in  any  lot  may  be  smaller  than 
the  specified  minimum  diameter  or 
larger  than  the  maximum  diameter. 

(b)  Containers.  (1)  No  person  shall 
handle  any  lot  of  tomatoes  unless  they 
are  packed  within  one  of  the  following 
net  weight  ranges : 


Container 
net  weight 


Minim  am 
net  wdgbt 


Maximum 
net  weigtat 


20 
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16000 

(2)  To  allow  for  yarlations  Incident  to 
proper  packing,  not  more  than  a  total 
of  10  percent,  by  count,  of  the  containers 
in  any  lot  may  vary  from  the  net  weight 
specified. 

(c)  Inspection.  No  person  shall  han- 
dle any  lot  of  tomatoes  urJess  such 
tomatoes  are  Inspected  and  certified  pur- 
suant to  the  provisions  of  i  966.60.  Each 
handler  who  applies  for  Inspection  shall 
be  registered  with  the  committee  pui- 
suant  to  S  966.7.  Annual  certificates  of 
registration  will  be  Issued  to  known  han- 
dlers and  to  new  handlers  upon  appli- 
cation to  the  Committee  and  each  will 
l)e  assigned  a  registration  number.  Reg- 
istered handlers  are  the  first  handlers 
of  tomatoes  and  shall  pay  assessments 
as  provided  in  J  966.42. 

(d)  Truck  shipments.  For  purposes  of 
these  r«g\Uations.  the  rule,  i  966  140,  re- 
lating to  truck  shipments  of  tomatoes 
grown  in  the  Florida  production  wea, 
shall  continue  in  effect. 

(e)  Minimum  quantity.  For  purposes 
of  these  regulations,  each  person  subject 
thereto  may  handle,  pursuant  to  i  966.53, 
up  to.  but  not  to  exceed.  60  poimds  of 
tomatoes  per  day  without  regard  to  the 
requirements  of  this  part,  but  this  ex- 
ception shall  not  apply  to  any  shipment 
or  any  portion  thereof  of  over  60  pounds 
of  tomatoes. 

(f)  Special  pack  requirements.  The 
tomato  size  classifications  of  paragraph 
(a)  of  this  section  and  the  container 
weight  requirements  of  paragraph  fb) 
of  this  section  shall  not  be  applicable  to 
tomatoes  packed  in  cupped  trays,  or 
when  in  containers  customarily  packed 
for  the  retail  trade,  if  such  tomatoes  are 
handled  in  accordance  with  the  reporting 
requirements  of  paragraph  fg>   of  this 

(g)  Reporting     requirements.     Each 
\handler  making  shipments  of  tomatoes 

ptKgviant  to  this  section  shall  report  to 
the  \:ommittee  on  forms  furnished  by 
the  committee  such  Information  on  the 
shipments  as  may  be  reqiilred  by  the 
committee  pursuant  to  S  966.80.  Such  re- 
ports shall  be  made  within  10  days  after 
shipment. 

(h)  St>ecial  purpose  shipments.  (1) 
The  requirements  of  paragraphs  (a), 
(b),  said  (c)  of  this  section  shall  not 
be  applicable  to  shipments  of  tomatoes 
for  canning,  relief  or  charity  if  the  han- 
dler thereof  complies  with  the  safeguard 
requirements  of  paragraph  (i)  of  this 
section.  Shipments  for  canning  are  ex- 
empt from  the  assessment  requirements 
of  this  part. 

(2)  The  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  shall  not  be 
applicable  to  shipments  of  tomatoes 
which  are  2^  inches  in  diameter  or 
smaller  for  processing  into  pickles  if  the 
handler  thereof  complies  with  the  safe- 
guard requirements  of  paragraph  (i)  of 
this  section. 

(3)  The  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  shall  not  be 
applicable  to  shipments  of  tomatoes  for 

•  export  if  the  handler  thereof  complies 
with  the  safeguard  requirements  of  par- 
agraph (i)  of  this  section. 

(i)  Safeguards.  Each  handler  making 
shipments  of  tomatoes  for  processing 
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into  pickles,  fpr  canning,  for  relief  or 
charity,  or  for  export  in  accordance  with 
paragraph  (h)  o*  this  section  shall: 

(1)  First  apply  to  the  commltteeaor 
and  obtain  a  Certificate  of  PrivlleM  to 
make  such  shipments ;  \^ 

(2)  Prepare,  on  forms  furnished   dJFs^ 
the  committee,  a  report  in  quadruplicate  j 
on  each  indivi4ual  shipment  to  such  out-  / 
lets  authorized  in  paragraph  (h)  of  thi^ 
section:  / 

(3)  Bill  or  consign  each  shipment  di- 
rectly to  the  designated  applicable  re- 
ceiver: and      I 

(4)  Forwara  one  copy  of  such  report 
to  the  commiitee  ofQce,  and  two  copies 
to  the  receiver]  for  signing  and  returning 
one  copy  to  the  committee  office.  Fail- 
ure of  the  handler  or  receiver  to  reptfft 
such  shipment^  by  signing  and  returning 
the  applicable  report  to  the  committee 
office  within  111  days  after  shipment  shall 
be  cause  fc^  cancellation  of  such 
handler's  certificate  and^'or  the  receivers 
eligibility  to  receive  further  shipments 
pursuant  to  sich  certificate.  Upon  can- 
cellation of  any  such  certificate  the 
handler  may  appeal  to  the  committee  for 
reconsideration. 

(J)  Definititns.  "Hydroponic  Toma- 
toes" means  tomatoes  grown  in  solution 
without  soil,  f  "Greenhouse  Tomatoes" 
means  tomat^s  grown  indoors.  Other 
terms  used  in  this  section  shall  have  the 
same  meaninj  as  when  used  in  Market- 
ing Agrcemen ;  No.  125.  as  amended,  and 
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this  part. 

(Sees.  1-19.  48  ^tat.  31.  as  amended:  7  tJ.S.C. 
601-«74) 

Dated:  October  7.  1970. 

Paul  A.  Nicholsok, 

Acting     Director,     Fruit     and 

Vegerable  Division,  Consumer 

and   \darketing  Service. 


on  estimates  of  supply,  and  Inshell  and 
shelled  trade  demands  adjusted  for 
handler  carryover,  for  the  1970-71 
marketing  year. 

The  total  1970-71  supply  subject  to 
regulation  is  estimated  to  be  105.1  mil- 
lion kemelweight  pounds.  Inshell  and 
shelled  trade  demands  adjusted  for 
handler  carryovers  are  estimated  at  28.6 
and  55.6  million  kemelweight  pounds, 
respectively.  The  trade  demand  area  in- 
cludes the  United  States,  Puerto  Rico, 
and  the  Canal  Zone. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  Room  112,  Admin- 
istration Building.  Washington.  D.C. 
20250,  not  later  than  the  10th  day  after 
the  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice 
should  be  in  quadruplicate  and  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hoiu^  (7  CFR  1.27(b)  ). 

The  proposal  Is  as  follows: 

§  984.217  Marketable  and  surplns  per- 
rentagesi  for  walnuts  during  the 
1970L.71  marketing  year. 

The  marketable  and  surplus  percent- 
ages during  marketing  year  beginning 
August  1.  1970,  shall  be  as  follows: 


CaUfornia         Or«foi»- 
Distrkt  1      Wisbington 
Distrtetl 


Marketebl«  percwitag*. 
Surplns  perc«ntac« 


ao 


90 
10 


(FJl.    Doo.    70f  13639:    Piled.    Oct.    9. 
8:48  a.m.] 


1B70; 


CFR  Part  984  ] 


Dated:  October  6, 1970. 

Paul  A.  Nicholsow, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[FJR.    Doc.    70-13679:    Piled.    Oct.    B,    1B70; 
8:50  ajn.) 


WALNUTS  (iROWN  IN  CALIFORNIA, 
OREGONl  and  WASHINGTON 

Marketing  Control  Percentages  for 
1970-71   Marketing  Year 

Notice  is  hereby  given  of  a  proposal 
unanimouslyjrecommended  by  the  Wal- 
nut Control  Poard  to  establish  market- 
able and  surplus  control  percentages  for 
walnuU  for  »ie  1970-71  marketing  year. 
The  year  beg&n  August  1.  1970.  The  pro- 
posed percerttages  would  be  established 
in  accordance  with  the  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  9W.  as  amended  (7  CFR  Part 
984).  regulattng  the  handling  of  walnuts 
grown  in  Caifomla.  Oregon,  and  Wash- 
ington. The]  aunended  agreement  and 
order  Bse  eflactive  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  aa 
amended  (7  VS.C.  601-674). 

The  proposed  marketable  and  surplus 
percentages  are  as  follows:  California 
(District  1).  80  percent  and  20  percent, 
respectively ;  and  Oregon- Washington 
(District  2).  90  percent  and  10  percent, 
respectively.  fThese  percentages  are  based 


C  7  CFR  Parts  1120,1121,  1126,  1127, 
1128,  1129,  11301 

(Docket  No.  AO-364-A3,  etc.] 

MILK  IN  SOUTH  TEXAS  AND  CERTAIN 
OTHER  MARKETING  AREAS 

Notice  of  Partial  Recommended  Deci- 
sion and  Opportunity  To  File  Writ- 
ten Exceptions  on  Proposed  Amend- 
ments to  Tentative  Marketing 
Agreements  and  to  Orders 


7  CFE 
part 


Market 


Docket  No. 


1121  South  Teias AO-364-AI. 

1126  North  Texas AO-231-AS5. 

1127  San  Antonio AO-»2-A21. 

1128  Central  W«Bt  Te«»» AO-2J8-A24. 

1129  Aa-stln-Wfton AO-2S6-A17. 

1110  Corpus  Chrlsti AO-2S0-A21. 

U20  Lubbock-PtolnTiew AO-»2»-All. 
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Notice  Is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  partial 
recommended  decision  with  respect  to 
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proposed  amendments  to  the  tentative 
marketing  agreements  and  orders  regu- 
lating the  handling  of  milk  In  each  of 
the  marketing  areas  heretofore  specified. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk.  U.S.  Department  of  Agricul- 
ture. Washington.  D.C.  20250.  by  the 
15th  day  after  publication  of  this  de- 
cision In  the  Federal  Register.  The  ex- 
ceptions should  be  filed  in  six  copies.  All 
written  submissicms  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b) ) . 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportunity  to  file  excep- 
tions thereto  is  Issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.).  and  the  appli- 
cable rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900). 

PRELnnNART  STATEMENT 

The  hearing  on  the  record  of  which 
the  proposed  amaidments,  as  hereinafter 
set  forth,  to  the  tentati-e  marketing 
agreement  suid  to  the  order  as  amended, 
were  formulated,  was  conducted  at  Dal- 
las. Tex..  June  23,  24,  and  25,  1970,  pur- 
suant to  notice  thereof  which  was  issued 
June  12.  1970  (35  F.R.  10022). 

This  decision  deals  only  with  the  fol- 
lowing issues:  Class  I  prices  (Issue  No.  1) 
and  location  differentials  (Issue  No.  2) 
In  the  North  Texas  order  and  South 
Texas  order:  location  at  which  diverted 
Ttiiiir  should  be  priced  pursuant  to  the 
North  Texas  order  (Issue  No.  16) :  and 
the  request  for  emergency  action  on  a 
proposed  change  in  the  South  Texas 
order  location  differentials  (Issue  No.  5) . 
All  other  issues  are  reserved  for  a  later 
decision,  including  the  issue  of  limitation 
on  location  adjustments  applied  to  the 
ralue  of  Class  I  milk  in  the  obligation  for 
receipts  of  unregulated  milk  at  a  pool 
plant  or  in  the  computation  of  the  obli- 
gation of  a  partially  regulated  plant. 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

Issues  affecting  North  Texas  and  South 
Texas  orders: 

1.  Class  I  price  levels. 

2.  Location  adjustments. 

3.  Method  of  paying  producers  through 
the  market  administrator. 

4.  Interest  on  overdue  obligations. 

5.  Request  for  emergency  action  with 
respect  to  issue  No.  2. 

6.  AppUcable  order  to  regulate  a  plant 
qualified  as  a  fully  regulated  plant  under 
more  than  one  order. 

Issues  affecting  several  orders: 

7.  Class  I  prices  and  basic  formula 
price  (Lubbock-Plainview,  Central  West 
Texas,  San  Antonio,  Austin-Waco,  and 
Corpus  Chrlsti  orders). 

8.  Cheese  price  to  be  used  in  estab- 
lishing certain  class  prices  (Central  West 
Texas,  North  Texas,  Austin-Waco,  and 
Sail  Antonio). 

9.  An  appropriate  limit  on  location  ad- 
justments applied  to  the  Class  I  price  In 
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computing  the  obligation  of  a  pool  plant 
for  receipts  of  unregulated  milk,  or  in 
computing  the  obligation  of  a  partially 
regulated  plant  (Lubbock-Plainview, 
Central  West  Texas,  North  Texas.  San 
Antonio,  South  Texas,  and  Corpus 
Chrlsti). 

10.  Appropriate  application  of  the  or- 
der to  milk  received  at  a  pool  plant  from 
an  imregulated  supply  plant  which  in 
turn  receives  milk  from  a  fully  regulated 
plant  where  such  milk  has  been  priced 
and  pooled  (Lubbock-Plainview.  Central 
West  Texas,  North  Texas.  San  Antonio, 
South  Texas,  and  Corpus  Christi). 

11.  Criteria  for  excluding  a  handler's 
milk  from  computation  of  the  uniform 
price  (Lubbock-Plainview,  Central  West 
Texas,  North  Texas,  San  Antonio,  South 
Texas,  and  Corpus  Chrlsti). 

Other  issues  affecting  only  North  Texas 
order: 

12.  Definitions  of  "producer"  and 
"producer  milk." 

13.  Definition  of  pool  plant. 

14.  Classification  of   transfers  from 
pool  plants  to  other  plants. 

15.  Shrinkage  regarding  fortified  milk 
products. 

16.  Location  at  which  diverted  milk 
should  be  priced. 

Issue  affecting  the  San  Antonio  or- 
der only: 

17.  Classification  of  dimiped  milk. 

North  Texas  and  South  Texas  Orders 

1.  Class  I  price  levels.  No  change 
should  be  made  In  the  Class  I  prices  for 
the  North  Texas  and  South  Texas  orders 
at  the  basing  points  in  Dallas  and  Hous- 
ton, respectively. 

The  North  Texas  order  establishes  a 
Class  I  price  per  hundredweight  in  Zone 
I  (24  counties  generally  comprising  the 
western  half  of  the  marketing  area) 
which  is  the  basic  formula  price  plus 
^2.12,  plus  20  cents.  In  Zone  n  which 
includes  the  remainder  of  the  market- 
ing area  plus  Bowie  and  Cass  Counties, 
Tex.,  and  the  city  of  Texarkana.  Ark.,  the 
Clsiss  I  price  is  10  cents  higher  than  in 
Zone  I.  Similarly  the  uniform  price  in 
Zone  n  is  10  cents  higher  than  in  Zone  I. 

The  South  Texas  order  establishes  a 
Class  I  price  at  Houston  which  is  the 
basic  formula  price  plus  $2.48,  plus  20 
cents.  Since  the  basic  formula  price  in 
both  the  South  Texas  and  North  Texas 
orders  is  the  price  for  manufacturing 
grade  milk  in  Miimesota  and  Wisconsin 
for  the  prior  month,  the  South  Texas 
order  Class  I  price  at  Houston  is  36  cents 
per  hundredweight  above  the  North 
Texas  order  Class  I  price  at  Dallas. 

A  handler  proposal  favoring  reduction 
of  the  South  Texas  Class  I  price  was 
based  in  part  on  the  relative  distances  of 
the  South  Texas  and  North  Texas  mar- 
kets from  Chicago.  Proponent  testified 
that  this  relationship  would  Justify  a 
Class  I  price  difference  between  North 
Texas  and  South  Texas  markets  of  only 
23  cents  per  hundredweight  Instead  of 
the  present  36  cents. 

An  alternative  handler  proposal  pre- 
sented, in  which  the  above  handler 
Joined,  assumed  that  a  proper  inter- 
market  relationship  could  be  determined 
based  on   the  relative  distances   from 
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Hopkins  Coxmty.  Tex.,  an  area  of  high 
milk  production,  to  Dallas  and  to  Hous- 
ton. By  this  method,  proponents  stated. 
a  difference  of  not  more  than  26  cents 
per  hundredweight  in  Class  I  prices  would 
be  proper  between  these  two  cities.  A 
transportation  cost  at  a  rate  of  1 .5  cents 
per  10  miles  was  applied  to  distances 
from  Sulphur  Springs  in  Hopkins  Coimty 
to  Houston  and  Dallas  to  arrive  at  the 
intermarket  difference. 

It  was  contended  by  a  cooperative 
association  in  the  market,  however,  that 
since  similar  proposals  had  been  recently 
heard  in  a  hearing  held  January  6,  1970, 
in  Houston  (34  FR.  19985)  and  on  the 
bsisis  of  that  record  denied,  therefore 
there  could  be  no  basis  for  adopting  them 
at  this  time. 

The  notice  of  the  January  hearing  did 
not  allow  a  full  review  of  Class  I  prices  at 
all  plant  locations  for  the  two  markets. 
Such  hearing  considered,  only  the  South 
Texas  order  Class  I  price  level  and  the 
North  Texas  Zone  n  Class  I  price.  The 
current  hearing  notice  is  broader  in 
scope  in  that  it  provides  for  a  review  of 
pricing  at  all  locations  in  the  two  mar- 
kets. The  notice  of  the  current  hearing 
states  "In  view  of  the  several  proposals 
to  modify  location  differentials  to 
handlers  pursuant  to  the  North  Texas 
and  South  Texas  orders,  consideration 
will  be  given  to  appropriate  adjustment 
of  the  North  Texas  order  and  South 
Texas  order  Class  I  prices  and  location 
differentials  at  any  point  as  may  be 
necessary  to  ccKDrdinate  the  pricing  at 
various  locations  pursuant  to  the  two 
orders." 

Official  notice  is  taken  of  the  decision 
Issued  August  8,  1968,  by  the  Under 
Secretary  (33  F.R.  11486)  in  which  the 
South  Texas  order  Class  I  price  at  Hous- 
ton was  established  by  adding  to  the 
North  Texas  price  a  differential  based 
on  distance  (approximately  240  miles) 
from  Dallas  to  Houston.  A  mileage  rate 
of  1.5  cents  per  10  miles  was  appUed  to 
result  in  an  intermarket  price  difference 
of  36  cents  per  hundredweight.  Such 
calculation  followed  the  pricing  pattern 
used  previously  in  several  other  Texas 
Federal  orders  generally  south  of  the 
North  Texas  market  in  establishing 
intermarket  relationships. 

The  South  Texas  order  Class  I  price 
was  reviewed  in  the  decision  of  the  As- 
sistant Secretary  issued  March  17,  1970 
(35  FJl.  4866)  of  which  official  notice 
is  taken.  In  that  decision  the  following 
findings  and  conclusions  were  stated: 

It  la  concluded  herein  that  the  South  Texas 
'  order  Class  I  price  shotUd  continue  to  be 
the  basic  formula  price  plus  $3.48,  and  plus 
20  cents.  Such  price  will  tend  to  maintain 
producer  milk  supplies  now  associated  with 
the  market.  Within  the  framework  of  the 
existing  procurement  system  which  Includes 
the  regular  receipt  of  supplementary  sup- 
plies from  other  order  markets,  this  price 
wUl  assure  an  adequate  supply  for  tb* 
market. 

Throughout  the  effective  period  ot  the 
order  the  sources  of  milk  supply  for  the  mar- 
ket have  been  In  most  respects  the  same  as 
before  the  order.  The  principal  part  of  the 
supply  is  milk  received  from  producers' 
farms.  Producer  milk  alone,  however,  has  not 
been  enough  to  supply  all  of  handlers'  Class 
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I  sales  During  the  first  14  months  of  order 
regulation  (October  1968  through  November 
1^0)  Class  I  sales  of  handlers  averaged  55 
million  pounds  per  month  whUe  produMr 
milk  supplies  averaged  53  million  pounds^ 
In  only  2  months  have  the  producer  milk 
supplies  exceeded  handlers'  Class  I  use,  and 
then  by  leas  than  2  percent.  In  February  ^d 
November  1968.  For  the  entire  period  of  Oc- 
tober 1968  through  November  1969  producer 
receipts  were  4  percent  less  than  Class  I  uses 
of  handlers.  This  situation  resembles  that 
which  existed  prior  to  Issuance  of  the  order. 
Then,  also  it  was  necessary  for  local  handlers 
to  receive  shipments  from  northern  Texas 
and  Kansas  areas  because  of  the  deficit  of 
locally  produced  supplies. 
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Much  of  the  milk  production  for  each 
of  the  markets  continues  to  be  produced 
within  the  respective  marketing  areas 
which,  in  each  case,  includes  extensive 
territory.  Further,  in  the  case  of  the 
South  Texas  market,  the  deficit  in 
local  farm  production  necessarily  re- 
quires extension  of  the  procurement 
area  well  beyond  the  limits  of  the  mar- 
keting area.  .».    .^     »,. 

Supplementary  supplies  for  the  South 
Texas  market  must  be  obuined  from 
areas  generally  to  the  north  of  the  mar- 
ket rather  thaoi  from  areas  south.  Addi- 
tional supplies  cannot  be  obtained  eco- 
nomically In  substantial  amounts  from 
areas  to  the  south  of  the  marketing  area 
in  view  of  the  procurement  comi)etition 
from   a   higher-priced   market,    Corpus 

Christi. 

In  December  1969,  production  withm 
the  South  Texas  marketing  area 
amounted  to  33  million  pounds.  Han- 
dlers' Class  I  disposition,  however,  was 
56  million  pounds.  About  10  million 
pounds  of  additional  milk  were  obtained 
directly  from  farms  located  in  the  North 
Texas  marketing  area.  To  further  fill 
out  supply  needs.  South  Texas  market 
procurement  of  producer  milk  extended 
to  dairy  farmers  In  Arkansas,  Kansas, 
Missouri,  and  Oklahoma,  making  total 
supplies  of  producer  milk  57.7  million 
pounds  for  the  month.  In  total,  this 
amount  only  slightly  exceeded  handlers' 
Class  I  disposition. 

For  January  1970  supplies  were  less 
than  Class  I  use,  and  for  the  following 
months  through  April  1970  producer 
milk  receipts  at  South  Texas  plants  were 
generally  little  more  than  handlers'  Class 
I  sales.  While  there  was  a  moderately 
greater  supply  in  relation  to  Class  I 
utilization  cranpiuwd  to  previous  periods, 
the  data  do  not  reflect  a  substantially 
different  supply  situation  in  this  period 
than  that  at  the  time  of  the  January 
1970  hearing. 

The  South  Texas  market  has  contin- 
ued to  depend  also  on  bulk  receipts  of 
other  Federal  order  milk  in  the  amoxint 
of  4  to  7  million  pounds  monthly  for 
Class  I  use.  A  main  source  of  other  order 
milk  has  been  the  North  Texas  market. 
Also,  route  disposition  from  North  Texas 
order  plants  into  the  South  Texas  mar- 
keting area  in  April  1970  was  5.5  mil- 
lion pounds. 

While  data  for  May  1970  show  a  sub- 
stantial increase  in  producer  milk  in  the 
South  Texas  market  such  data  are  not 
comparable  with  data  previously  cited  for 
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other  period^.  The  change  in  May  was 
the  direct  reiilt  of  designation  by  a  co- 
operative association  in  the  market  of 
two   cooperative   reserve   plants   to   be 
pooled   undet   the   South   Texas   order 
rather  than  liider  the  North  Texas  order 
or  San  Antorjo  order,  respectively,  where 
they  had  beei  previously  potried.  The  ad- 
ditional quarttities  of  milk  thus  included 
in  the  market  data  therefore  do  not  rep- 
resent an  increase  in  production  in  the 
region,  or  any  basic  change  in  the  avail- 
ability or  colt  of  obtaining  milk  in  the 
region  for  t^e  South  Texas  market.  As 
mentioned     breviously,     supplementary 
supplies  havp  been  available  from  the 
North  Texas!  and  other  markets  in  pre- 
vious period^  as  interorder  shipments. 
Class  I  price  levels  in  Federal  orders 
,ton  are  generally  less  than 
,:as  Class  I  price.  The  South 
o.b.  market  Class  I  price  in 
relationship  to  the  North 
arket  order  price,  after  al- 
;onable  transportation  cost 
described  elsewhere  in  this  decision,  pro- 
vides a  reasonable  price  parity  between 
the  two  ma|-kets  in  procurement  areas 
where  the  two  markets  both  compete  for 
milk  supplied.  This  is  principally  within 
the  North  "texas  marketing  area  where 
more  than  lOO  million  pounds  of  milk  per 
month  are  i^oduced. 

For  the  rteasons  stated  above  and  in 
light  of  the  further  considerations  stated 
below  in  thejdiscussion  of  appnH>riate  lo- 
cation adju5.ments,  the  proposals  of  cer- 
tain South  "rexas  handlers  to  modify  the 
intermarketi  relationship  between  the 
Dallas  and  Houston  markets  are  denied. 
2.  Location  adjustments.'  The  location 
adjustment  schedule  under  the  South 
Texas  orde^  should  be  modified.  The 
North  Texa4  order  should  be  modified  to 
remove  the  bresent  10-cent  higher  mini- 
mum Class  f  price  level  effective  through- 
out Zone  n  land  to  provide  in  lieu  thereof 
that  the  pr(ce  level  at  any  plant  located 
in  such  zohe  shall  be  the  Zone  I  class  I 
price  except  that  at  any  plant  location 
where  the  Stouth  Texas  order  Class  I  price 
is  higher,  tjie  North  Texas  Class  I  price 
shall  be  a<l justed  to  equal  the  South 
Texas  level!  for  such  location. 

Location !  adjustments  in  each  of  the 
orders  reasi>nably  should  reflect  the  cost 
involved  Inj  moving  milk  from  outlying 
supply  plaxits  to  the  central  market  area 
for  fluid  processing  and  disposition.  In 
some  situations,  however,  the  economic 
value  of  the  milk  to  the  producer  at  a 
particular  location  will  be  affected  not 
only  by  transportation  cost  to  move  the 
milk  to  a  pegulated  plant  under  one  or- 
der, but  al$o  by  his  "opportunity  cost", 
i.e.,  the  price  he  can  obtain  by  shipping 
to  an  altertiative  market.  Unless  the  lat- 
ter is  taken  in  account,  the  milk  so  lo- 
cated may  bot  be  available  to  the  former 
l^ant. 


(a)  Location  adjustments  —  South 
Texas.  Testimony  at  the  current  hearing 
generally  supports  a  location  adjustment 
rate  of  I'i  cents  per  10  miles  for  the 
South  Texas  market.  A  milk  hauler  oper- 
ating a  fleet  of  tank  trucks  testified  that 
his  charge  for  transporting  milk  is  68 
cents  per  mile  for  a  truck  of  46.500 
pounds  capacity.  This  is  equivalent  to 
1.46  cents  per  10  miles,  thus  closely  ap- 
proximating the  rate  of  1\^  cents  per 
10  miles.  Handlers  and  a  cooperative  also 
contracting  for  hauling  bulk  milk  like- 
wise testified  that  1.5  cents  per  10  miles 
is  representative  of  their  experience  al- 
though some  parties  claimed  higher  costs 
had  been  experienced  in  some  instances. 
A  location  adjustment  rate  of  1.5  cents 
per  10  miles  is  representative  of  economi- 
cal transportation  on  milk  moved 
between  plants  in  these  markets. 

While  under  the  North  Texas  order 
li/2  cents  per  10  miles  is  currently  the 
rate  of  minus  location  adjustments  for 
distance  by  shortest  hard-surfaced  high- 
way from  Dallas,  under  the  South  Texas 
order  a  different  rate  now  applies  at  cer- 
tain locations.  At  those  points  where 
minus  location  adjustments  apply,  the 
present  adjustments  imder  the  South 
Texas  order  are  stated  for  zones  in 
terms  of  distance  from  the  city  hall  in 

Houston,  as  follows: 

Rates  per 

Miles  from  city  hall  hundred 

in  Houston:  weight  (cents) 

60  miles  but  less  than  100 12 

100  miles  but  less  than  140 18 

140  miles  but  less  than  180 22 

180  miles  but  less  than  226 26 


I  As  used  I  herein,  the  term  "location  ad- 
juatment"  iefers  to  aji  adjustment  to  the 
ClMS  I  ix-ici  to  the  handler,  and  to  the  uni- 
form price  to  the  producer,  in  recognition  of 
the  "place-'lutUity  of  mUk  when  received  at 
plants  at  various  dlstanoee  from  the  market 
center.  It  Is,  not  a  "nearby  farm  differential." 
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The  rates  of  adjustment  at  the  midpoints 
of  the  brackets  for  the  140-180  mile  and 
180-225  miles  currently  are  somewhat 
less  than  W-i  cents  per  10  miles. 

As  previously  stated,  the  location  ad- 
justment rate  under  the  South  Texas 
order  should  be  changed  to  1  %  cents  per 
10  miles  for  distance  from  Hoiiston  city 
hall.  Location  adjustments  computed  at 
this  rate  for  plants  lying  generally  north 
of  Houston  will  reflect  the  lesser  place 
value  of  milk  for  this  market  as  received 
at  more  distant  plants  than  for  plants 
in  or  near  Houston,  and  will  assist  in 
assuring  uniform  pricing  to  handlers  for 
milk  received  at  the  market  from  differ- 
ent plant  locations  and  in  reflecting  the 
appropriate  economic  value  of  milk  to 
producers  in  consideration  of  the  point 
of  delivery  of  their  milk. 

This  method  of  computing  adjust- 
ments will  eliminate  the  broad  mileage 
zones  previously  described  which  now 
apply  at  certain  distances  beyond  the 
inner  zone  (not  more  than  60  miles  from 
the  city  halls  in  Houston  and  Beaumont, 
Tex.).  No  location  adjustment  applies 
within  this  latter  zone  which  includes  the 
densely  populated  areas  of  Houston  and 
Beaumont  where  the  wholesale  and  retail 
route  distribution  systems  of  major 
handlers  extensively  overlap. 

No  location  adjustment  should  apply 
in  the  areas  south  of  D.S.  Highway  90 
In  the  counties  of  Colorado,  Payette, 
Gonzales,  Lavaca,  and  Wharton,  (See 
decLdon  of  March  17.  1970,  iwevlously 
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cited.)  The  reason  stated  in  such  deci- 
sion for  making  no  adjustments  to  the 
price  at  such  locations  continue  to  apply. 

TTie  plus  location  adjustments  which 
apply  under  the  South  Texas  order  at 
locations  south  of  U.S.  Highway  90  and 
outside  the- counties  indicated  reflect  the 
higher  value  of  milk  at  such  locations 
than  at  Houston  because  of  the  alterna- 
tive market  outlets  available  to  South 
Texas  producer  milk  delivered  to  such 
locations.  Milk  delivered  to  a  South 
Texas  order  plant  located  between 
Houston  and  Corpus  Christi,  for  instance, 
has  an  available  alternative  market 
(Corpus  Christi)  with  a  30-cent  per 
hundredweight  higher  CHass  I  price, 
f.o.b.  Corpus  CThristi. 

Currently,  the  plus  location  adjust- 
ments in  this  area  are  based  on  the  dis- 
tance of  the  plant  from  the  city  hall  in 
Houston.  Such  plus  adjustments,  how- 
ever, are  not  designed  primarily  to  reflect 
the  value  of  the  milk  based  on  delivery 
to  Houston  since  milk  from  this  area  nor- 
mally is  not  shipped  to  Houston  for  proc- 
essing. Rather,  its  economic  value  to  the 
producer  is  determined  by  the  available 
alternative  and  higher-priced  market 
outlet  and  If  this  value  Is  not  reflected  in 
the  price  at  such  location  the  milk  likely 
will  not  be  available  to  a  South  Texas 
plant  so  located.  Accordingly,  the  loca- 
tion prices  under  the  South  Texas  order 
generally  south  of  U.S.  Highway  90 
should  result  In  a  Class  I  price  at  any 
given  location  which  is  the  same  as  the 
Class  I  price  pursuant  to  the  Corpus 
CThristi  order  for  the  same  location.  To 
appropriately  reflect  the  value  in  pro- 
ducer returns  a  similar  adjustment  must 
also  be  applicable  to  the  uniform  price 
at  such  locations. 

In  view  of  this  modification  of  the  plus 
location  adjustments,  the  broad  mileage 
zones  now  in  the  South  Texas  order  for 
such  locations  would  be  eliminated. 

(b)  Zone  II — North  Texas.  The  Zone 
n  Class  I  price  of  the  North  Texas  order 
should  be  the  same  as  the  Zone  I  Class  I 
price,  except  that  at  any  specific  plant 
location  it  should  be  not  less  than  the 
applicable  CTass  I  price  for  luch  location 
pursuant  to  the  South  Texas  order.  At 
present  the  Zone  n  price  is  the  Zone  I 
price,  plus  10  cents. 

As  previously  indicated.  Zone  IT,  in  ad- 
dition to  being  part  of  the  North  Texas 
marketing  area,  also  includes  important, 
common  procurement  areas  for  both  the 
North  Texas  and  South  Texas  markets. 
Plants  regulated  by  both  orders  receive 
substantial  volumes  of  milk  from  farms 
In  Zone  n.  One  North  Texas  order  plant 
located  in  2iOne  n  regularly  ships  milk  in 
bulk  to  Houston.  Several  milk  processing 
plants  in  Zone  n  regulated  by  the  North 
Texsis  order  have  route  distribution  ex- 
tending into  the  South  Texas  marketing 
area  and  In  the  southern  portion  of  Zone 
n  there  Is  overlapping  distribution  by 
plants  imder  both  orders. 

While  there  is  substantial  competition 
between  the  two  markets  for  milk  sui>- 
plies  produced  in  2k)ne  II,  these  condi- 
tions do  not  Justify  a  Class  I  price  level 
throughout  Zone  n  10  cents  per  hundred- 
weight higher  than  the  Class  I  price 
level  In  Zone  I.  On  the  other  hand,  it 


must  be  recognized  that  without  any 
price  adjustment  the  South  Texas  mar- 
ket would  be  a  preferential  outlet  for 
milk  supplies  produced  in  Zone  n,  par- 
tlcxilarly  in  the  central  and  southern 
portions  of  the  zone. 

-  North  Texas  order  plants  at  the  latter 
locations,  to  be  assured  of  a  supply,  must 
pay  an  equivalent  price  since  nearby 
producers  shipping  to  such  plants  have 
the  opportimity  to  shift  their  deliveries 
to  the  South  Texas  market  at  any  time. 
The  North  Texas  order  accordingly 
should  provide  that  for  Zone  n  the  Class 
I  price  shall  be  adjusted  by  any  amount 
by  which  the  applicable  South  Texas 
order  Class  I  price  at  the  location  of  the 
plant  exceeds  the  North  Texas  Zone  I 
price. 

In  the  northern  part  of  Zone  n  the 
applicable  South  Texas  order  Class  I 
price  adjusted  at  the  rate  of  location  ad- 
justments as  herein  adopted  would  be 
either  equal  to  or  less  than  the  North 
Texas  Zon^  I  Class  I  price.  At  such  loca- 
tions, therefore,  no  adjustment  would 
be  applicable. 

Prices  determined  for  Zone  n  in  this 
mauiner  will  tend  to  insure  an  orderly 
flow  of  milk  to  plants  in  both  markets 
and  insure  sufficient  supplies  for  distrib- 
uting plants  irrespective  of  their  location 
within  the  widespread  North  Texas  mar- 
keting area. 

One  handler  proposed  that  location  ad- 
justments under  the  North  Texas  order 
be  related  to  additional  basing  points  at 
Marshall  and  Tyler,  Tex.  The  purpose  of 
the  handler  was  to  provide  a  lower  price 
than  presently  for  his  partially  reg- 
ulated plant  located  in  Texarkana,  Tex. 

The  partially  regulated  plant  of  the 
handler  is  located  in  Zone  n.  The  pricing 
changes  herein  adopted  will  result  in  a 
reduction  of  10  cents  per  hundredweight 
in  the  effective  Class  1  price  at  Texar- 
kana c(xnpared  with  the  price  which  now 
applies.  No  further  adjustment  of  the 
price  at  this  location  would  be  appropri- 
ate on  this  record. 

5.  Request  for  emergency  action.  A 
handler  requested  on  the  record  that 
emergency  procedure  be  used  to  effectu- 
ate his  proposal  to  amend  the  South 
Texas  order.  Certain  other  parties  at  the 
hearing  opposed  the  adoption  of  such 
proposal. 

The  request  for  emergency  procedure 
and  omission  of  the  recommetided  deci- 
sion is  denied.  The  specific  location  dif- 
ferential requested  by  the  handler  must 
be  properly  related  to  location  differen- 
tials affecting  other  handlers  in  both  the 
North  Texas  and  South  Texas  order 
markets.  The  whole  issue  of  price  rela- 
tionships of  the  two  markets  is  clearly 
involved  since  the  plant  of  the  handler 
requesting  emergency  procedure  is  lo- 
cated in  the  North  Texas  marketing 
area,  but  nevertheless  has  greater  distri- 
bution in  the  South  Texas  marketing 
area  and  Is  a  fully  regulated  plant  pur- 
suant to  the  South  Texas  order. 

The  conditions  surrounding  the  pro- 
posal of  the  handler  require  that  a  rec- 
ommended decision  be  issued  so  that  all 
parties  affected  will  have  full  opportunity 
to  express  their  exceptions  to  any  pro- 


posed action  on  this  provision.  The  pro- 
posal of  the  handler  is  dealt  with  in  this 
decision. 

16.  Pricing  of  diverted  milk  (North 
Texas  order) .  Milk  diverted  from  a  pool 
plant  to  a  nonpool  plant  should  be  priced 
at  the  location  of  the  plant  to  which  di- 
verted rather  than  the  plant  from  which 
diverted. 

The  order  now  specifies  that  milk  di- 
verted from  a  pool  plant  to  a  nonpo<rf 
plant  shall  be  priced  at  the  location  of 
the  plant  from  which  diverted.  Under 
such  provision,  however,  milk  of  a  pro- 
ducer distant  from  the  market  can  be 
briefly  associated  with  a  pool  plant  in  the 
marketing  area  and  then  be  diverted  to 
a  nonpool  manufacturing  plant  rela- 
tively near  to  the  producer's  farm.  This 
milk  obviously  does  not  incur  the  trans- 
portation cost  it  would  if  moved  to  the 
marketing  area  at  all  times,  but  the  pro- 
ducer nevertheless  receives  the  market- 
ing area  imiform  price  designed  to  com- 
pensate for  the  delivery  of  milk  to  the 
marketing  area. 

This  reduces  the  money  to  be  paid  to 
other  producers  whose  niilk  is  delivered 
to  the  marketing  area  as  compared  to 
the  situation  where  the  producer  is  paid 
on  the  basis  of  his  actual  point  of  de- 
livery. The  present  arrangement  en- 
courages distant  producers  to  have  their 
milk  delivered  to  a  manufacturing  plant 
near  their  farms  rather  than  to  the 
marketing  area,  since  they  nevertheless 
do  receive  the  marketing  area  uniform 
price.  The  change  as  herein  adopted  will 
prevent  the  dissipation  of  pool  money  for 
transportation  not  performed. 

Rulings  on  Proposed  Findings 
AND  Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  In 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  paitles  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  det^*- 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
*  and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  In  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein.    • 

(a)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
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of  feeds,  available  supplies  of  feeds,  and 
ether  economic  conditions  which  affect 
market  supply  and  demand  for  milk  In 
the  marketing  areas  imd  the  minimum 
rrices  specified  in  the  propoeed  market- 
iig  agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufBcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recomminded  Marketing  Agreements 
AND  Orders  Amending  the  Orders 

The  recommended  marketing  agree- 
ments are  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
in  the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  orders,  as  amended,  regiilating  the 
handling  of  milk  in  the  South  Texas  and 
North  Texas  marketing  areas  is  recom- 
mended as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out: 

Amendments  to  South  Texas  Order 

1.  Section  1121.53  is  revised  as  follows: 

§  I.12I.53     Location  adjuxlin^nls  to  han- 
dlers. 

(a)  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
(1)  in  Payette  County.  Tex.,  or  (2)  north 
of  U.S.  Highway  90  and  60  miles  or  more 
from  the  nearer  of  the  city  halls  in 
Beaumont  and  Houston.  Tex.,  by  the 
shortest  hard-surfaced  highway  dis- 
tance, as  determined  by  the  market  &d- 
ministrator,  and  which  is  assigned  to 
Class  I  milk  disposition  subject  to  the 
limitations  of  paragraph  (c)  of  this  sec- 
tion, and  for  other  source  milk  for 
which  Class  I  location  adjustment  credit 
Is  applicable,  the  price  specified  In 
J  1121.51  (a>  shall  be  reduced  1.5  cents 
per  10  miles  of  distance  or  fraction  there- 
of that  such  plant  is  located  from  the 
Houston  city  hall  by  shortest  hard-sur- 
faced highway  distance  as  determined 
by  the  market  administrator. 

(b)  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
south  of  U.S.  Highway  90  and  <  1 )  outside 
the  Texas  coimties  of  Colorado,  Payette, 
Gonzales,  Lavaca,  and  Wharton,  and  <2) 
beyond  60  miles  from  the  nearer  of  the 
city  halls  in  Beaumont  and  Houston, 
Tex.,  by  the  shortest  hard-surfaced  high- 
•v^ay  distance,  as  determined  by  the  mar- 
ket administrator,  and  which  is  assigned 
to  Class  I  milk  disposition  subject  to  the 
limitations  of  paragraph  <c)  of  this  sec- 
tion, and  for  other  source  milk  for  which 
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a  Class  I  location  adjustment  is  applica- 
ble, the  pric^  specified  in  S  1121.51(a) 
shall  be  inc^ased  by  any  amount  by 
which  such  pnce  is  less  than  the  applica- 
ble Class  I  price  at  the  same  location 
pursuant  to  Part  1130  regulating  the 
handling  of  milk  in  the  Corpus  Christ! 
marketing  area. 

(c)  For  purposes  of  calculating  such 
location  adji^tments  transfers  between 
pool  plants  shall  be  assigned  Class  I  dis- 
position at  thfe  transferee  plant,  in  excess 
of  the  sum  of  95  percent  of  receipts  at 
such  plant  from  producers  and  coopera- 
tive associations  pursuant  to  {1121.12 
(d),  plus  thejpounds  assigned  as  Class  I 
to  receipts  fmm  other  order  plants  and 
unregxilated  iupply  plants,  such  assign- 
ment to  be  made  first  to  transferor  plants 
having  the  slmie  Class  I  price,  next  to 
traiisferor  plints  having  a  higher  Class  I 
price,  and  then  in  sequence  to  plants  hav- 
ing a  power  Class  I  price  beginning  with 
the  plant  at  which  the  highest  Class  I 
price  would  apply. 

Amendmen  ts  to  North  Texas  Order 

2.  Section  ^126.53  is  revised  as  follows: 

§  1126.53      LJocation  adjustments  to  han- 
dlers.      I 

(a)  For  tliat  milk  which  is  received 
from  producers  at  a  pool  plant  outside 
the  marketing  area  or  Bowie  or  Cass 
Counties,  Tdx..  or  the  city  of  Tex- 
arkana.  Ark., land  110  miles  or  more  from 
the  city  hall  in  Dallas,  Tex.,  and  which 
is  assigned  no  Class  I  milk  disposition 
subject  to  the  limitation  of  paragraph 
(c)  of  this  section  and  for  other  source 
milk  for  whi<^  a  Class  I  location  adjust- 
ment credit  ii  applicable,  the  price  spec- 
ified in  i  1126.51  (a)  shall  be  reduced  at 
the  rate  of  1*  cents  for  each  10  miles  or 
fraction  theileof  that  such  plant  is  lo- 
cated from  the  Dallas  city  hall  by  short- 
est hard-surface  highway  distance  as  de- 
termined by  [the  market  administrator: 

(b)  For  tliat  milk  which  is  received 
from  producers  at  a  pool  plant  within 
Zone  n,  andjwhich  is  assigned  to  Class  I 
milk  disposition  subject  to  the  limita- 
tions of  paragraph  (c)  of  this  section 
and  for  oth^r  source  milk  for  which  a 
Class  I  location  adjustment  is  applicable, 
the  price  shall  be  the  Zone  I  Class  I  price 
plus  any  amount  by  which  the  applicable 
Class  I  price  at  such  location  pursuant 
to  Part  1121  regulating  the  handling  of 
milk  in  the  $outh  Texas  marketing  area 
exceeds  the  iZone  I  Class  I  price;  and 

(c>  For  p^irposes  of  calculating  such 
location  adjustments  trsmsfers  between 
pool  plsmts  shall  be  assigned  Class  I 
disposition  9t  the  transferee  plant,  in 
excess  of  tht  sum  of  95  percent  of  re- 
ceipts at  suc|i  plant  from  producers  and 
cooperative  associations  piu^xiant  to 
S  1126.12  (c)  suid  (d),  plus  the  pounds 
assigned  as  Class  I  to  receipts  tiom  other 


Class  I  price,  next  to  transferor  plants 
having  a  higher  Class  I  price  and  then 
in  sequence  to  plants  having  a  lower 
Class  I  price,  beginning  with  the  plant  at 
which  the  highest  Class  I  price  would 
apply. 

3.  Section  1126.55  is  revised  as  follows: 

§1126.55      Pricing  zones. 

(a)  Zone  I.  Zone  I  shall  include  all 
territory  within  the  following  Texas 
counties  in  the  marketing  area: 


order    planUi 
plants,  such 
to  transferor 


and   unregulated   supply 

assignment  to  be  made  first 

plants  having  the  same 


Bosque. 

Hood. 

Cooke. 

Hopkins. 

Collin- 

Hunt. 

Dallas. 

Jolinson. 

Delta. 

Kaufman. 

Denton. 

Lamar. 

Ellis. 

Limestone 

Erath. 

Navarro. 

Fannin. 

Parker. 

Freestone. 

Rockwall. 

Grayson. 

Somervell. 

Hill. 

Tarrant. 

(b)  Zone  II.  2k>ne  n  shall  include  all 
territory  in  the  marketing  area  outside 
of  Zone  I  and  all  territory  in  Bowie  and 
Cass   Counties,   Tex.,   and   the  city  of  , 
Texarkana,  Ark. 

4.  In  5  1126.91  paragraph  (b)  is  re- 
vised as  follows: 

§  1126.91      Butterfat  and  location  difTer- 
entials  to  producers. 

•  •  •  •  • 

(b)  Location  adjustments.  (1)  In  mak- 
ing payments  to  producers  pursuant  to 
I  1126.90  (a)  or  (c)  the  applicable  uni- 
form price  computed  pursuant  to 
!  1126.72  to  be  paid  for  producer  milk 
received  at  a  po(^  plant  shall  be  ad- 
justed according  to  the  location  of  the 
pool  plant  at  the  rate  set  forth  in 
S  1126.53. 

(2)  For  purposes  of  cwnputation  pur- 
suant to  S§  1126.93  and  1126.94  the  uni- 
form prices  shall  be  adjusted  at  the  rates 
set  forth  in  i  1126.53  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

5.  In  5  1126.13  Producer,  paragraph 
(a)  (2)  is  revised  to  read  as  follows: 

§  1126.13     Producer. 


(a) 


•  •  • 


(2)  Diverted  by  a  handler  for  his  ac- 
count from  a  pool  plant  to  a  nonpool 
plant  on  any  day  during  the  months  of 
January  through  July  and  on  not  more 
than  half  of  the  days  of  delivery  during 
any  other  month.  Such  diverted  milk 
shall  be  deemed  to  have  been  received  by 
the  diverting  handler  at  the  location  of 
the  plant  to  which  it  was  diverted. 
•  •  •  •  • 

Signed  at  Washington,  DC,  on  Octo- 
ber 7, 1970. 

John  C.  BLtTM, 
Deputy  Administrator, 
Regulatory  Programs. 

[PH.   Doc.   70-13678;    Piled,    Oct.   0.    1970; 
8:50  ajn.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federol  Aviation  Administration 
CI 4  CFR  Part  71  1 

(Alnpace  Docket  No.   70-SW-581 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Bridgeport,  Tex.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
TrafBc  Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  OfiQce 
Box  1689,  Fort  Worth,  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Reg£5tkr  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  mayTae 
made  by  contacting  the  Chief,  Air  Traf- 
fic Division.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  prop>osal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informtd 
docket  vnll  also  be  available  for  exam- 
ination at  the  Office  of  the  Chief,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  5  71.181  (35  FR.  2134),  the  Bridge- 
port. Tex.,  transition  area  is  amended  to 
read: 

Bbidcxpobt,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Lake  Bridgeport  Airport  (lat.  33*10' 
30"  N.,  long.  97*49'00"  W.). 

"ITiis  transition  area  will  provide  con- 
trolled airspace  for  aircraft  executing 
instrument  approach/der>arture  proce- 
dures proposed  to  serve  the  Lake  Bridge- 
port Municipal  Airport  at  Bridgeport, 
Tex.  Previously  established  approach/ 
departure  procedures  serving  the  Bridge- 
port Airport  will  be  canceled  concur- 
rently with  implementation  of  the 
proposed  procedures. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)]. 

Issued  in  Port  Worth,  Tex.,  on  Octo- 
ber 2,  1970. 

Henry  L.  Newman, 
Director.  Sovihwest  Region. 

|P.R.    Doc.    70-13631:    PUed,    Oct    9,    1970; 
8:47  ajn.] 


I  14  CFR  Part  75  1 

(Airspace  Docket  No.  7(V-CK-801 
JET  ROUTE  SEGMENT 
Proposed  Designation 

Tlie  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  segment  of 
Jet  Route  No.  522. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  601  East  12th 
Street,  Kansas  CMty,  Mo.  64106.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  the  designation  of 
J-522  segment  from  Green  Bay,  Wis., 
via  Traverse  City,  Mich.,  to  Kleinburg, 
Ontario,  Canada,  excluding  the  portion 
within  Canada.  This  proposed  jet  route 
segment  would  be  utilized  to  improve 
traffic  movement  into  and  from  the 
Toronto.  Ontario,  Canada,  terminal  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  n.S.C. 
1348)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington.  D.C.  on  Oc- 
tober 5,  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(P.R.    Doc.    70-13630;    nied,    Oct.    9,    1970; 
8:47  a.m.] 


Hazardous  Materials  Regulations 
Board 

[49  CFR  Part  173  1 

(Docket  No.  HM-59;  Notice  70-18] 

CLASS  A  POISONS  IN  CYLINDERS 
Notice  of  Proposed  Rule  Making 

The  Hazardous  Materials  Regulations 
Board  is  considering  aunending  the  De- 
partment's Hazardous  Materials  Regu- 
lations to  provide  for  the  use  of  speci- 
fication DOT  3A,  3AA,  and  3E1800  cylin- 
ders for  the  transportation  of  certain 
class  A  poisonous  liquids  or  gases. 

This  proposal  is  based  upon  a  petition 
for  rule  making  and  the  satisfactory  ex- 


perience gained  under  the  terms  of  sev- 
eral special  permits  in  existence  for  sev- 
eral years.  These  cylinders  would  be  pre- 
scribed for  class  A  poisons  not  otherwise 
specifically  provided  for  (J  173.328).  At 
the  same  time  they  would  automatically 
be  authorized  for  certain  specifically 
luuned  poisonous  materials  covered  in 
the  sections  that  adopt  the  packaging 
requirements  of  9  173.328  by  reference  to 
that  section.  Simultaneously,  criteria  for 
adequate  valve  protection  would  be  more 
clearly  defined  in  §  173.327. 

The  packaging  and  handling  require- 
ments for  class  A  poisons,  in  general,  as 
well  as  the  need  for  specifically  naming 
in  §  172.5  certain  class  A  poisonous  ma- 
terials currently 'described  under  the  ge- 
neric ierm  "Poisonous  liquid  or  gas, 
n.O-s."  is  under  review  by  the  Board.  How- 
ever, the  Board  believes  that  the  changes 
proposed  in  this  notice  are  significant 
enough  to  warrant  separate  rule-making 
action  in  the  interim. 

In  consideration  of  the  foregping,  it  is 
proposed  to  amend  49  CFR  Part  173  &s 
follows : 

In  §  173.327  paragraph  (a)  would  be 
amended  to  read  as  follows: 

§  173.327     Packing. 

(a)  Cylinders  must  be  maintained  in 
compliance  with  the  requirements  of 
§  173.34  and,  except  as  otherwise  pro- 
vided, §  173.301(g)  (1),  (2),  or  (3). 
Valves  nfust  be  capable  of  withstanding 
the  test  pressure  of  the  cylinders  and 
must  have  taper-threaded  connections 
directly  to  the  cylinders  (no  bushings  or 
straight-threaded  cormections  of  valves 
to  cylinders  permitted).  For  corrosive 
commodities,  valves  may  be  of  the  packed 
type  provided  the  ass«nbly  is  made  gas- 
tight  by  means  of  a  seal  cap  with  com- 
patible gasketed  joint  to  the  valve  body 
or  to  the  cylinder  to  prevent  loss  of 
commodity  through  or  past  the  packing ; 
otherwise  the  valves  must  be  of  the 
packless  fcjrpe  with  nonperforated  dia- 
phragms and  handwheels.  The  valve  out- 
lets must  be  sealed  by  threaded  caps  or 
threaded  solid  plugs  of  material,  includ- 
ing luting  and  gsiskets,  compatible  with 
the  lading,  cap,  and  valve  assembly. 
Safety  relief  devices  are  forbidden. 

(1)  The  pressure  of  the  poison  gas  at 
130°  F.  must  not  exceed  the  service  pres- 
sure of  the  cylinder.  CJylinders  must  not 
be  liquid  full  at  130°  F. 

(2)  Cylinders  packed  in  boxes  must 
have  adequate  protection  for  valves.  Box 
and  valve  protection  must  be  of  strength 

^sufficient  to  protect  all  parts  of  cylinders 
and  valves  from  deformation  or  break- 
age resulting  from  a  drop  of  at  least  6 
feet  onto  a  concrete  floor,  impacting  at 
the  weakest  point.  A  cylinder  not  over- 
packed  in  a  box  must  be  cafyeible  of  pre- 
venting damage  to  or  distortion  of  the 
valve  when  it  is  subjected  to  an  impact 
caused  by  allowing  the  cylinder,  prepared 
as  for  shipment,  to  fall  from  an  upright 
position  with  the  side  of  the  cap  or  other 
valve  protection  striking  a  solid  steel 
object  projecting  not  more  than  6  inches 
above  the  floor  level. 

•  •  •  •  • 

In  S  173.328  paragraph  (a)  (2)  would 
be  added  to  read  as  follows : 
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§  173.328      Poisonoug   gases   and   liquids 
not  specifically  provided  for. 

(a)   •  •  • 

(2)  Spec.  3A1800.  3AA1800.  or  3E1800 
(§§  178  36. 178.37, 178.42)  cylinders. 

(i>  Spec.  3 A  and  3AA  cylinders  must 
not  exceed  125  pounds  water  capacity 
(nominal).  Each  cylinder  must  have 
valves  protected  by  metal  caps  or  by 
packing  in  strong  wooden  or  metal  boxes. 

(ii)  Spec.  3E1800  cylinders  must  be 
packed  in  strong  wooden  or  metal  boxes. 
•  •  •  •  • 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Commiml- 
cations  should  Identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
SecreUry.  Hazardous  Materials  Regula- 
tions, Board.  Department  of  Transporta- 
Uon.  400  Sixth  Street  SW.,  Washing- 
ton, D.C.  20590.  Communications  received 
on  or  before  November  24.  1970,  will  be 
considered  before  final  action  is  taken  on 
the  proposal.  All  comments  received  will 
be  available  for  examination  by  inter- 
ested persons  at  the  Office  of  the  Secre- 
tary, Hazardous  Materials  Regulations 
Board,  both  before  and  after  the  closing 
date  for  comments. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-«35  of  title  18, 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  <49 
U.S.C.  1657),  and  title  VI  and  section 
902 1  h)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1421-1430  and  1472(h) ). 

Issued  in  Washington,  D.C,  on 
Octobers,  1970. 

J,  B.  McCarty.  Jr., 
Captain,  U.S.  Coast  Guard.  By 
direction     of     Commandant, 
U.S.  Coast  Guard. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

Robert  A.  Kate, 
Director,  Bureau  of  Motor  Car- 
rier Safety,  Federal  Highway 
Administration. 

Sam  Schneider. 
Board  Member,  for  the 
Federal  Aviation  Administration. 

IFH.    Doc.    70-13646;    Piled.    Oct.    9,    1970; 
8:49  a.m  1 


CIVH  AERONAUTICS  BOARD 

[  14  CFR  Parts  221,  399  1 
(Docket  No.  22630:  EDR-190.  PSDR^271 

GROUP  FARES  ON  SCHEDULED 
SERVICES 

Notice  of  Proposed  Rule  Making 

October  6, 1970. 
Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  consider- 
ation proposed  amendments  to  (1)  Part 
221  of  its  economic  regulations  (14  CFR 
Part  221)  which  would  require  that  tar- 
iffs for  group  fares  specify  the  rules  ap- 
plicable to  such  fares,  and  (2)  Part  399 
of  its  policy  statements  (14  CFR  Part 
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399)  which  lould  provide  that  the  con- 
ditions relatid  to  group  fares  other  than 
inclusive  toir  basing  fares  shall  con- 
form to  thi^  Board's  regulations  gov- 
erning pro  rata  charters. 

The  principal  features  of  the  proposed 
amendments  are  described  in  the  explan- 
atory statenient  below  and  the  proposed 
amendment^  are  set  forth  in  the  proposed 
rules.  The  amendments  are  proposed  un- 
der the  auth)rity  of  sections  204ia),  401, 
402,  and  403  of  the  Federal  Aviation  Act 
of  1958,  as  imended  (72  Stat.  743,  754 
(as  amende<  by  76  Stat.  143),  757  and 
758  (as  aminded  by  74  Stat.  445);  49 
U.S.C.  1324,  1371,  1372,  and  1373)  and  5 
use.  552. 

Interested  persons  may  participate  in 
the  proposei.  rule  making  through  sub- 
mission of  tvelve  <12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeroriutics  Board,  Washington, 
D.C.  20428.  J^ll  relevant  material  in  com- 
received  on  or  before  No- 
[970,    and    reply   comments 


mimications 

vember    9,  . 

thereon  recisived  on  or  before  Novem 


ber  24,  197C 


By  the 

[SEALl 


Ci/il 


will  be  considered  by  the 


Board  befori  taking  final  action  on  the 
proposed  rule.  Copies  of  such  communi- 
cations will  3e  available  for  examination 
by  interested  persons  in  the  Docket  Sec- 
tion of  the  Board,  Room  712  Universal 
Building,  18  25  Connecticut  Avenue  NW., 
Washington   D.C,  upon  receipt  thereof. 


Aeronautics  Board. 

Harry  J.  Zink, 
Secretary. 


Eiplanatc  ry  statement.  The  Board,  by 
Order  70-7-117,'  denied  a  motion  by 
member  car  riers  of  the  National  Air  Car- 
rier Association  (NACA)  to  expand  the 
scope  of  tte  rule  making  initiated  by 
EDR-183  in  Docket  22174  to  include  af- 
finity group  fares  offered  by  route  carri- 
ers on  their  scheduled  services.  EDR-183 
proposed  substantial  revisions  to  the 
Board's  chi.rter  regulations.  NACA  al- 
leged in  iti  motion  that  affinity  group 
fares  are  available  to  the  same  organiza- 
tions which  use  affinity  charters  and  are 
directly  competitive  with  and  in  large 
measure  intended  &s  a  substitute  for 
affinity  chtirter  services.  NACA  further 
alleged  thai,  the  rules  for  affinity  group 
fares  are  less  restrictive  than  the  Board's 
proposed  rules  for  affinity  charters,  and 
that  the  scneduled  carriers  could  make 
the  rul^  fsr  affinity  group  fares  even 
less  restrictive. 

While  we  denied  NACA's  motion  on  the 
groimd  that  it  would  be  inappropriate 
to  further  enlarge  an  already  complex 
proceeding,  we  recognized  that  some 
form  of  rel;  ef  may  be  needed  to  prevent 
undue  competitive  advantage  to  the 
route  carriers  with  respect  to  affinity 
group  fares .  Accordingly,  the  Board  has 
tentatively '  determined  first,  to  amend 
Part  221  to  require  that  tariffs  for  group 
fares  shall  jspecify  the  detailed  rules  ap- 
plicable to  ^uch  fares  and  that  tariffs  for 
group  fare$  other  than  inclusive  tour- 
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basing  fares  in  foreign  air  transporta- 
tion conform  to  the  proposed  policy 
statement,  and  secondly,  to  amend  Part 
399  to  provide  that  condlti(»is  related 
to  group  fares  other  than  Inclusive  tour- 
basing  fares  shall  conform  to  the  Board's 
regulations  governing  pro  rata  charters. 

The  Board  has  tentatively  determined 
to  confine  the  policy  statement  to  foreign 
air  transportation,  which  appears  to  en- 
compass the  major  affinity  charter  mar- 
kets. The  Board  will,  however,  consider 
broadening  the  scope  of  the  final  rule  to 
Include  interstate  and  overseas  air  trans- 
portation. The  Board  will  also  consider 
confining  the  policy  statement  to  group- 
fare  services  in  which  the  group  size  is 
in  excess  of  some  minimum  number  of 
persons.  This  coiJd  be  done  by  exempt- 
ing from  the  rule  groups  whose  size  is 
significantly  below  the  minimum  re- 
quired for  split  charter  groups,  I.e.,  40. 

With  respect  to  the  proposed  amend- 
ment to  Part  399,  It  is  anticipated  that 
the  final  rule  may  specify  the  sections 
of  the  Board's  charter  regulations  which 
will  be  applicable  to  group  fares  other 
than  inclusive  tour-basing  fares.  How- 
ever, since  the  charter  regulations  for 
both  supplemental  and  scheduled  air 
carriers  are  at  present  the  subject  of  a 
proposed  large-scale  revision,'  it  would 
be  inappropriate  in  our  view  tp  specify 
sections  of  our  regulations  at  this  time. 
However,  we  wish  to  put  all  persons  on 
notice  that  our  intent,  as  reflected  in  the 
proposed  amendment  to  Part  399,  is  to 
assure  that  those  carriers  offering  pro 
rata  charters  are  on  a  parity  with  car- 
riers offering  group  fares  other  than  in- 
clusive tour-basing  fares  on  scheduled 
services  in  terms  of  the  kinds  of  organi- 
zations which  are  eligible  for  the  serv- 
ices, the  eligibility  of  individual  persons 
to  participate  in  such  services,  the  per- 
missible scope  of  solicitation,  require- 
ments designed  to  insure  compliance 
with  these  conditions,  and,  finally,  any 
other  regulations  which  affect  the  eligi- 
bility of  the  group. 

Proposed  rule.  It  is  proposed  to  amend 
Parts  221  and  399  of  the  Board's  regula- 
tions (14  CFR  Parts  221  and  399)  aa 
follows: 

1.  Amend  §221.38  by  adding  a  new 
paragraph  (1)  to  read  as  follows: 

§  221 .38      Rules  and  regulations. 

•  •  •  *  • 

(1)  Tariffs  for  group-fare  services. 
All  tariffs  for  group-fare  services  con- 
ducted on  scheduled  services  by  air  car- 
riers and  foreign  air  carriers  shall  specify 
in  detail  the  rules  applicable  to  such 
fares.  These  rules  shall  specify  in  clear, 
explicit  and  definite  terms  the  nature 
and  kinds  of  organizations  which  are 
eligible  for  group-fare  services,  other 
provisions  which  affect  the  eligibility  of 
the  group,  the  eligibility  of  individual 
persons  to  participate  In  such  services, 
the  permissible  scope  of  solicitation,  the 
requirements  designed  to  insure  com- 
pliance with  the  foregoing  (including 
requirements  sis  to  submission  of  in- 
formation and  documents  by  the  organi- 
zation) ,  and  all  other  terms,  conditions, 

'  Docket  No.  22174. 
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or  limitations  respecting  such  group 
travel.  All  tariffs  for  group-fare  services 
(other  than  those  conducted  pursuant  to 
tariffs  which  require  that  the  passen- 
ger purchase  a  prepaid  advertised  in- 
clusive land  tour)  conducted  on  sched- 
uled services  in  foreign  air  transporta- 
tion shall  conform  to  §  399 of  the 

Board's  policy  statements  in  this  chapter. 

2.  Amend  the  Table  of  Contents  of 
Part  399  by  adding  a  new  §  399 

under  Subpart  C— Policies  Relating  to 
Rates  and  Tariffs  as  follows: 

Sec. 

I  399 Affinity  requirements  for  group- 
fare  senrices. 

3.  Amend  Part  399  by  adding  a  new 

S  399 under  Subpart  C— Policies 

Relating  to  Rates  and  Tariffs  to  read  as 
follows: 

§399 Aflinily  requiremenls  for 

group-fare  services. 

In  the  case  of  group-fare  services 
(other  than  those  conducted  pursuant 
to  tariffs  which  require  that  the  pas- 
senger purchase  a  prepaid  advertised 
inclusive  land  tour)  conducted  on  sched- 
uled services  in  foreign  air  transporta- 
tion by  air  carriers  and  foreign  air 
carriers.  It  is  the  Board's  policy  that 
conditions  related  to  such  services  shall 
conform  to  the  Board's  regulations  gov- 
erning requirements  for  pro  rata  charters 
so  that  both  types  of  service  may  com- 
pete on  equal  terms  for  traffic  from 
identical  sources.  The  conditions  shall  in- 
clude the  nature  and  kinds  of  organiza- 
tions which  are  eligible  for  pro  rata 
charters,  other  provisions  which  affect 
the  eligibility  of  the  group,  the  eligibility 
of  individual  persons  to  participate  in 
such  charters,  the  permissible  scope  of 
solicitation,  requirements  designed  to  in- 
sure compliance  with  the  foregoing,  and 
all  other  terms,  conditions,  or  limitations 
respecting  such  group  travel. 

[PJl.    Doc.    70-13886;    Filed,    Oct.    9.    1970; 
8:60  a.m.] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  431  1 

NEW  AUTOMOBILE  PRICING 
PRACTICES 

Notice  of  Public  Hearing  and  Oppor- 
tunity To  Submit  Data,  Views,  or 
Arguments  Regarding  Proposed 
Trade  Regulation  Rules 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed- 
eral Trade  Commission  Act,  as  amended, 
15  U.S.C.  41.  et  seq.,  and  the  provisions 
of  Part  1,  Subpart  B  of  the  Commission's 
pr(x;edures  and  rules  of  practice,  16  CFR 
1.11,  et  seq.,  has  initiated  a  proceeding 
for  the  promulgation  of  five  Trade  Reg- 
ulation Rules  relating  to  new  automobile 
pricing  practices. 

On  May  23.  1969,  the  Commission  is- 
sued a  notice  of  public  hearing  and 
opportunity  to  submit  data,  views,  or 
arguments  relative  to  automobile  price 


advertising.  Following  issuance,  a  pub- 
lic hearing  was  held  before  the  Commis- 
sion on  September  16  and  17,  1969.  As  a 
result,  a  substantial  public  record  has 
been  developed  relative  to  certain  new 
automobile  pricing  practices.  On  the 
basis  of  this  public  record  the  Commis- 
sion proposes  the  following  Trade  Reg- 
ulation Rules : 

Sec. 

431.1  Advertising  comparfttlve  prices  for  new 

automobiles  and  falling  to  disclose 
that  certain  accessories  or  equip- 
ment formerly  "standard"  has  been 
redesignated  "optional"  or  deleted. 

431.2  Advertising   prices  for  new   automo- 

biles which  do  not  include  the 
charges  Imposed  for  items  of  op- 
tional equipment  depicted  or  de- 
scribed or  which  do  not  include  all 
charges  included  in  the  basic  ve- 
hicle price. 

431.3  Advertising  manufacturer's  suggested 

retail  price  for  new  automobiles. 

431.4  Manufacturer's  factory  invoice  reflect- 

ing cost  to  dealer. 

431.5  Advertising    reductions    from    manu- 

facturer's suggested  retaU  price  for 
new  automobiles. 

431.6  DeQnltlons. 

AtTTHowTT:  The  provisions  of  this  Part 
431  Issued  under  38  Stat.  717,  as  amended; 
15  U.S.C.  41-58. 

§  431.1  Advertising  comparative  prices 
for  nc*r  automobiles  and  failing  to 
disrlofle  that  certain  accessories  or 
erpiipment  formerly  "standard"  has 
been  reilcsipnated  "optional"  or 
deleted. 
In  connection  with  the  sale,  offering 
for  sale  or  distribution  of  new  passenger 
automobiles  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  it  is  an  imfalr  method 
of  competition  and  an  unfair  or  deceptive 
act  or  practice,  within  the  meaning  of 
section  5  of  the  Federal  Trade  Commis- 
sion Act,  to  disseminate  any  annoimce- 
ment  or  advertisement  which  contains 
any  comparison,  express  or  implied,  of 
the  prices  of  such  products  to  the  prices 
of  corresponding  models  of  the  same  or 
preceding  year  when  such  new  automo- 
biles are  not  equipped  with  accessories  or 
equipment  which  were  formerly  desig- 
nated as  "standard"  on  such  correspond- 
ing models  but  which  have  been 
redesignated  as  "optional"  or  have  been 
deleted,  without  clear  and  conspicuous 
disclosure  in  plain,  prominent  and  easily 
read  type  of  such  facts,  and  such  optional 
or  deleted  accessories  or  equipment  are 
individually  identified,  and  the  manu- 
facturers' suggested  retail  prices  there- 
for are  set  forth.     [Rule  I] 

§  43i.2  Advertising  prices  for  new  auto- 
mobiles which  do  not  include  the 
charges  impo.sed  for  items  of  optional 
equipment  depicted  or  described  or 
which  do  not  include  all  charges  in- 
cluded in  the  basic  vehicle  price. 

In  connection  with  the  sale,  offering 
for  sale  or  distribution  of  new  passenger 
automobiles  in  commerce,  as  "com- 
merce" Is  defined  in  the  Federal  Trade 
Commission  Act,  it  is  an  imfair  method 
of  competition  and  an  unfair  or  decep- 
tive act  or  practice,  within  the  meaning 


of  section  5  of  the  Federal  Trade  Com- 
mission Act  to: 

(a)  Disseminate  any  announcement  or 
advertisement  which  contains  a  stated 
price  and  which  depicts  or  describes  a 
vehicle  equipp)ed  with  items  of  optional 
equipment,  the  cost  of  which  is  not  in- 
cluded In  the  stated  price:  Unless,  in  the 
above  case,  there  is  a  clear  and  con- 
spicuous disclosure  in  plain,  prominent 
and  easily  read  type  of  the  identity  of 
the  depicted  or  described  items  of 
optional  equipment,  and  the  specific 
extra  costs  charged  therefor. 

(b)  Disseminate  any  announcement  or 
advertisement  containing  a  stated  price 
which  does  not  include  Federal  taxes 
and  dealer  preparation,  handling  or  con- 
ditioning charges,  and  which  fails  to 
clearly  and  conspicuously  disclose  in 
plain,  prominent  and  easily  read  type 
that  in  addition  to  the  stated  price  there 
will  or  may  be  extra  costs  for  such  items 
as  transportation  from  the  place  of 
manufacture  or  sissembly  to  the,  point  of 
sale.  State  and  local  taxes,  licenses  and 
fees.     [Rule  II] 

§  431.3  Advertising  manufacturer's  sug- 
gested retail  price  for  new  automo- 
biles. 

In  connection  with  ^e  sale,  offering 
for  sale  or  distribution  of  new  auto- 
mobiles in  commerce,  tis  "commerce"  is 
defined  In  the  Federal  Trade  Conunis<- 
slon  Act,  It  is  an  unfair  method  of  com- 
petition and  an  unfair  or  deceptive  act 
or  practice,  within  the  meaning  of  section 
5  of  the  Federal  Trade  Commlsson  Act. 
to  announce,  advertise  or  preticket  new 
automobiles  with  prices,  including  manu- 
facturer's suggested  retail  prices,  which 
appreciably  exceed  the  highest  prices  at 
which  substantial  sales  are  actually 
made;  and  to  fail  to  maintain  for  a  pe- 
riod of  at  least  3  model  years  adequate 
records  from  which  the  validity  of  such 
prices  can  be  established.  For  purposes 
of  this  section: 

(a)  "Prices,  including  manufacturer's 
suggested  retail  prices"  which  will  be 
considered  to  appreciably  exceed  the 
highest  prices  at  which  substantial  sales 
are  made  are  those  which  are  more  than 
3  percent  in  excess  of  the  lowest  price 
at  which  sales  are  made  within  the  high- 
est 30  percent  range  of  sales.  In  consid- 
ering whether  a  valid  price  has  been 
established  the  Commission  will  consider 
the  difference  between  the  trade-in  al- 
lowance granted  the  consimier  for  a  used 
automobile  and  the  wholesale  value  of 
that  used  automobile  to  the  dealer. 
•  (b)  It  will  not  be  considered  a  viola- 
tion of  the  section  if  the  annoimced,  ad- 
vertised, or  "sticker  price"  for  a  new 
automobile  not  of  the  current  model  year 
is  identical  to  or  less  than  the  last  an- 
nounced, advertised,  or  "sticker  price" 
during  the  preceding  model  year,  pro- 
vided such  price  was  valid  within  the 
purview  of  this  section. 

(c)  It  will  not  be  considered  a  viola- 
tion of  the  section  if  during  the  sixty 
(60)  day  period  preceding  the  introduc- 
tion of  a  new  model  the  annoimced,  ad- 
vertised, or  "sticker  price"  is  identical  to 
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or  less  than  the  last  announced,  adver- 
tised or  "sticker  price"  in  the  period 
preceding  the  sixty  t60)  day  period  prior 
to  new  model  introduction,  provided  such 
price  was  valid  within  the ,  purview  of 
this  section.  ^    [ 

(d)  "Sticker  price"  is  defined  aff  the 
total  suggested  retaU  price  for  an^uto- 
mobile  which  manufacturers  are  re- 
quired to  aflax  to  the  automobile  pur- 
suant to  the  provisions  of  Public  Law 
85-506  (AutomobUe  Information  Dis- 
closure Act).  [Ruleini 
§  431.4  Manufacturer's  factory  invoice 
reflecliniE  cost  to  dealer. 

In  connection  with  the  sale,  offering 
for  sale  or  distribution  of  new  automo- 
biles in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act.  it  is  an  unfair  method  of  com- 
■petitlon  and  an  unfair  or  deceptive  act 
or  practice,  within  the  meaning  of  sec- 
tion 5  of  the  Federal  Trade  Commission 
Act  to: 

(a)  Issue  a  sales  invoice  to  a  dealer 
'  which  does  not  reflect  the  complete  and 

total  cost  charged  a  dealer  for  the  ve- 
hicle by  the  manufacturer  as  of  the 
date  the  invoice  is  issued. 

(b)  Pail  to  clearly  and  conspicuously 
disclose  In  plain,  prominent  and  easily 
read  t3npe  that  the  invoice  may  not  re- 
flect the  ultimate  cost  of  the  vehicle  to 
the  dealer  in  view  of  the  possibility  of 
future  rebates,  allowances,  discoimts. 
and  incentive  awards  flowing  from  the 
manufacturer  to  the  dealer.     [Rule  IV 1 

§  431.5  Advertising  reduction*  from 
manufacturer'*  »ug;ge«'ted  retail  price 
for  new  automobile*. 

In  connection  with  the  sale,  offering 
for  sale  or  distribution  of  new  automo- 
biles in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  it  is  an  imfair  method  of  com- 
petition and  an  imfair  or  deceptive  act 
or  practice  within  the  meaning  of  sec- 
tion 5  of  the  Federal  Trade  Commission 
Act  to  announce  or  advertise  a  reduced 
price  comparison  with  a  former  sug- 
gested retail  price,  or  to  announce,  ad- 
vertise or  pre- ticket  a  reduction  from  a 
current  manufacturer's  suggested  re- 
tall  price  of  a  new  automobile,  unless 
accompanied  by  a  reduction  in  the  cost 
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of  the  autocAobile  to  dealers  in  an  equal 
dollar  amoui  It.     [Rule  VI 


§  431.6      Definitions. 

For  purpa  les  of  this  part : 

(a»  "Automobile"  is  defined  as  a  mo- 
tor vehicle  vith  motive  power  designed 
primarily  for  carrying  ten  (10)  persons 
or  less. 

(b)  "New  automobile"  is  defined  as 
an  automob  le  the  equitable  or  legal  title 
to  which  has  never  been  transferred  by 
a  manufacturer,  distributor,  or  dealer 
to  an  ultimite  purchaser. 

(c)  "Ann juncement"  Is  defined  as  a 
statement  o :  any  kind  which  is  intended 
to  be  made  public,  and  includes  "news 
releases "  or  "press  conferences"  designed 
to  be  reproduced  in  whole  or  in  part  in 
the  news  m<  dia. 

(d)  "Adv  srtisement"  includes  radio 
and  televis  on  commercials  and  other 
oral  or  visui  il  representations,  newspaper 
and  magazine  advertisements,  brochures 
and  other  n  anuals.  and  all  other  printed, 
graphic  or  other  material  used  in  pro- 
moting the  sale  of  new  passenger  cars. 

le)  "Standard  equipment"  is  defined 
as  those  pirts  or  pieces  of  apparatus 
with  which  an  aut<Mnobile  is  normally 
equipped,  and  which  are  included  in  the 
basic  price  i  »f  the  vehicle. 

if)  "Optional  equipment"  is  defined 
as  those  parts  or  pieces  of  apparatus 
with  whicti  an  automobile  may  be 
equipped,  jnd  which  may  be  purchased 
at  an  addil  ional  cost  over  and  above  the 
basic  vehic  e  price. 

(g)  "Baiic  vehicle  price'  includes  the 
price  of  tie  auUnnobile,  Federal  taxes, 
and  all  other  charges  which  make  up  the 
total  of  th?  delivered  price  to  the  pur- 
chaser, wit  ti  the  exception  of  the  cost  of 
itemis  of  ojtional  equipment.  State  and 
local  taxes,  licenses,  fees,  and  transpor- 
tation cha:  "ges  from  the  point  where  the 
vehicle  is  manufactured  or  assembled  to 
point  of  sale. 

(h)  "De  aler"  is  defined  as  any  person, 
individualj  corporate  or  other,  engaged 
in  the  salje  or  the  distribution  of  new 
automobile  to  the  ultimate  purchaser. 

All  intei-ested  persons,  including  the 
consimiing  public,  are  hereby  notified 
that  they  may  file  written  data,  views, 
or  argum«nts  concerning  the  proposed 
rules  with  the  Assistant  Director,  Divi- 
sion of  lidustry  Guidance.  Bureau  of 
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Consumer  Protection.  Federal  Trade 
CiMnmlssion,  Pennsylvania  Avenue  and 
Sixth  Street  NW.,  Washington.  D.C. 
20580,  not  later  than  January  5,  1971. 
To  the  extent  practicable,  persons  wish- 
ing to  file  written  presentations  in  excess 
of  two  pages  should  sutoiit  20  copies. 

All  interested  persons  are  also  given 
notice  of  opportunity  to  orally  present 
data,  views,  or  arguments  with  respect 
to  the  proposed  rules  at  a  public  hearing 
before  the  Commission  commencing  each 
day  at  10  a.m.,  e.s.t.,  January  12,  and  13, 
1971,  in  Room  532  of  the  Federal  Trade 
Commission  Building,  Washington,  D.C. 
Any  person  desiring  to  orally  present 
his  views  at  the  hearing  should  so  in- 
form the  Assistant  Director,  Division  of 
Industry     Guidance,     not     later     than 
January  5,  1971,  and  state  the  estimated 
time  required  for  his  oral  presentation. 
Reasonable  limitations  upon  the  length 
of  time  allotted  to  any  person  may  be 
imposed.  In  addition,  all  parties  desiring 
to  deliver  a  prepared  statement  at  the 
hearing  should  file  such  statement  with 
the  Assistant  Director,  Division  of  In- 
dustry Guidance  on  or  before  January  5, 
1971. 

The  data,  views,  or  arguments  pre- 
sented with  respect  to  the  proposed  rules 
will  be  available  for  examination  by  in- 
terested parties  at  the  ofiBce  of  the  As- 
sistant Secretary  for  Legal  and  Public 
Records,  Federal  Trade  Commission, 
Washington,  D.C,  and  will  be  consid- 
ered by  the  Commission  in  the  establish- 
ment of  Trade  Regulation  Rules. 

All  interested  persons,  including  the 
consuming  public,  are  urged  to  express 
their  approval  or  disapproval  of  the  pro- 
posed rules,  or  to  recommend  revisions 
thereof,  and  to  give  a  full  statement  of 
their  views  in  connection  therewith.  The 
Commission  is  particularly  desirous  of 
receiving  comments  and  suggestions  con- 
cerning proposed  Rule  in  and  alterna- 
tive recommendations   as   to  the   sub- 
stance and  scope  thereof. 
Issued:  October  9,  1970. 
By  the  Commission. 
[seal]  Joseph  W.  Shea, 


Secretary. 

IPJl.    Doc.    70-13690;    Filed.    Oct.    9,    1970; 
8:51  ajn.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

CERAMIC  WALL  TILE  FROM 
UNITED  KINGDOM 

Withholding  of  Appraisement  Notice 

Information  was  received  on  Febru- 
ary 27,  1969,  that  ceramic  wall  tile  from 
the  United  Kingdom  is  being  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  information 
was  the  subject  of  an  "Antidumping  Pro- 
ceeding Notice "  which  was  published  in 
the  Federal  Register  of  May  1,  1969,  on 
page  7178.  The  "Antidumping  Proceed- 
ing Notice"  indicated  that  there  was  evi- 
dence on  record  concerning  injury  to  or 
likelihood  of  injury  to  or  prevention  of 
establishment  of  an  industry  in  the 
United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  groimds  to  be- 
Ueve  or  suspect  that  the  purchase  price 
or  exporter's  sales  price  (sections  203  and 
204  of  the  Act;  19  U.S.C.  162  and  163)  of 
such  ceramic  wall  tile  from  the  United 
Kingdom  is  less,  or  likely  to  be  less,  than 
the  foreign  market  value  (section  205  of 
the  Act;  19U.S.C.  164). 

Statement  of  reasons.  The  information 
currently  before  the  Bureau  tends  to  in- 
dicate that  the  probable  basis  for  com- 
parison will  be  between  purchase  price 
or  exporter's  sales  price  and  the  home 
market  price. 

Preliminary  analysis  suggests  that  the 
purchase  price  will  probably  be  calcu- 
lated on  the  established  price  Ust  prices, 
with  appropriate  adjustments  for  dis- 
counts and  included  inland  freight. 

Exporter's  sales  price  will  probably  be 
calciilated  on  the  delivered  price  in  the 
United  States,  with  adjustments  made 
for  discoimts,  ocean  freight,  brokerage, 
U.S.  duty,  and  selling  expenses,  when  the 
merchandise  is  sold  on  a  f.o.b.  port  of 
entry  basis.  When  sold  on  a  warehouse 
delivery  basis,  tuid  eulditional  adjustment 
will  probably  be  made  for  warehousing 
expenses. 

Home  market  price  will  probably  be 
based  upon  the  price  list  prices  with  ad- 
justments for  discoimts,  inland  freight, 
differences  in  the  circumstances  of  sale, 
and  a  packing  differential.  Appropriate 
adjustments  for  circumstances  of  sale 
appear  to  include  bad  debts,  advertising 
expenses,  and  technical  services. 

Using  the  above  criteria,  there  are  rea- 
sonable grounds  to  believe  or  suspect  that 
purchase  price  or  exporter's  sales  price 
will  be  lower  than  home  market  price. 

Customs  oflBcers  are  being  directed  to 
withhold  appraisement  of  ceramic  wall 
tile  from  the  United  Kingdom  in  accord- 


ance with  i  153.48,  Customs  Regulations 
(19  CFR  153.48). 

In  accordance  with  §S  153.32(b)  and 
153.37,  Customs  Regulations  (19  CFR 
153.32(b) ,  153.37) ,  Interested  parties  may 
present  written  views  or  arguments,  or 
requests  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  written  views  or  arguments  or  re- 
quests that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views  should  be  addressed  to  the  Com- 
missioner of  Customs,  2100  K  Street  NW., 
Washington,  D.C.  20226,  in  time  to  be 
received  by  his  office  not  later  than  14 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

This  notice,  which  is  published  pursu- 
ant to  §  153.34(b),  Customs  Regulations, 
shall  become  effective  upon  publication  in 
the  Federal  Register.  It  shall  cease  to  be 
effective  at  the  expiration  of  6  months 
from  the  date  of  such  publication,  unless 
previously  revoked. 

[seal!  Robert  V.  McIntyre, 

Acting  Commissioner  of  Customs. 

Approved:  October  3, 1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[PJl.    Doc.    70-13642;    Piled,    Oct.    9.    1970; 
8:48  a.m.) 


PLATE  AND  FLOAT  GLASS  FROM 
JAPAN 

Withholding  of  Appraisement  Notice 

Information  was  received  on  May  16, 
1969,  that  plate  and  float  glass  from 
Japan  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19U.S.C. 
160  et  seq.)  (referred  to  in  this  notice  as 
"the  Act').  This  information  wais  the 
subject  of  an  "Antidumping  Proceeding 
Notice"  which  was  published  in  the 
Federal  Register  of  August  1,  1969,  on 
page  12600.  The  "Antidumping  Proceed- 
ing Notice"  indicated  that  there  was 
evidence  on  record  concerning  injury  to 
or  likelihood  of  injury  to  or  prevention 
of  establishment  of  an  industry  in  the 
United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S.C.  162) 
of  such  plate  and  float  glass  from  Japan 
is  less,  or  likely  to  be  less,  than  the 
foreign  market  value  (section  205  of  the 
Act:  19UJ3.C.  164). 

Statement  of  reasons.  The  information 
currently  before  the  Bureau  indicates 
that  the  probable  basis  of  comparison 
will  be  between  purchase  price  and  home 
market  price.. 


Preliminary  analysis  shows  that  pur- 
chase price  will  be  calculated  on  the 
basis  of  cii.,  duty  paid,  delivered  cus- 
tomer warehouse  price.  Deductions  will 
probably  be  made  for  discounts,  rebates, 
freight,  insurance,  U.S.  duty,  brokerage 
charges,  commissions,  and  packing.  It  is 
likely  that  additions  will  be  made  for 
drawback. 

Home  market  price  will  probably  be 
based  on  delivered  prices  less  discounts, 
rebates,  freight,  interest  expense,  break- 
age compensation,  and  packing. 

Using  the  above  criteria,  there  are  rea- 
sonable grounds  to  believe  that  purchase 
price  is  lower  than  home  maiicet  price. 

CXistoms  officers  axe  being  directed  to 
withhold  appraisement  of  plate  and  float 
glass  from   Japan  in   accordance   with 

5  153.48,  Customs  Regulations  '(19  CFR 
153.48). 

In  accordance  with  S§  153.32(bi  and 
153.37,  Customs  Regulations  (19  CFR 
153.32(b) ,  153.37) ,  interested  parties  may 
present  written  views  or  arguments,  or 
requests  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  written  views  or  arguments  or  re- 
quests that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views  should  be  addressed  to  the  Com- 
missioner of  Customs.  2100  K  Street  NW., 
Washington,  D.C.  20026,  in  time  to  be 
received  by  his  office  not  later  than  14 
days  from  the  date  of  publication  of  tliis 
notice  in  the  Federal  Register. 

This  notice,  which  is  published  pur- 
suant to  §  153.34(b),  Customs  Regula- 
tions, shall  become  effective  upon  publi- 
cation in  the  Federal  Register.  It  shall 
cease  to  be  effective  at  the  expiration  of 

6  months  from  the  date  of  such  publica- 
tion, unless  previously  revoked. 

[seal]  Myles  J.  Ambrose, 

,»       Commissioner  of  Customs. 

Approved:  October  3, 1970. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

|P.R.    Doc.    70-13644;    Piled,    Oct.    9,    1970; 
8:48  am.) 


SHEET  GLASS  FROM  JAPAN 

JWithholding  of  Appraisement  Notice 

Information  was  received  on  Febriv 
ary  11,  1969,  that  sheet  glass  from  Japan 
was  being  sold  at  less  than  fair  value 
within  the  mesming  of  the  Antidumping 
Act,  1921,  as  amended  (19  U^S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  "the 
Act").  This  Information  was  the  subject 
of  an  "Antidumping  Proceeding  Notice" 
which  was  published  in  the  Federal 
Register  of  July  30,  1969,  on  page  12454. 
The  "Antidumping  Proceeding  Notice" 
indicated  that  there  was  evidence  on 


Ho.  198 8 


FEDERAL  REGISTER.  VOL  35,  NO.   191 — SATURDAY,  OCTOBER  10,   1970 


16010 


record  concerning  Injury  to  or  likelihood 
of  injury  to  or  prevention  of  establish- 
ment  of    an    Industry   in    the   United 

eta frpc 

Pursuant  to  section  201(b>  of  the  Act 
.  (19  U.S.C.  160(b) ) .  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  US.C.  182) 
of  such  sheet  glass  from  Japan  is  less, 
or  Ukely  to  be  less,  than  the  foreign 
market  value  (section  205  of  the  Act; 
19UJS.C.  164). 

Statement  of  reasons.  The  information 
before  the  Bureau  tends  to  indicate  the 
probable  basis  of  comparison  wUl  be  be- 
tween purchase  price  and  home  market 
price. 

Preliminary  analysis  suggests  that 
purchase  price  will  be  calculated  on  the 
basis  of  cJJ.  duty  paid  landed  US.  desti- 
nation cost  less  apfdicable  charges.  It 
appears  that  the  Japanese  duty  reun- 
bursement  will  be  added  to  this  pnce. 

Home  market  price  will  probably  be 
based  on  delivered  price  in  the  home 
market.  Appropriate  adjustments  appear 
to  be  warranted  for  discounts,  rebates, 
transportation  charges,  packing  charg^. 
and  interest.  Probable  adjustments  made 
to  the  net  price  wiU  be  for  seUing  ex- 
penses, advertising  expenses,  and  ware- 
housing costs. 

Using  the  above  criteria,  there  are  rea- 
sonable grounds  to  believe  that  purchase 
price  will  be  lower  than  adjusted  home 
market  price. 

Customs  officers  are  being  directed  to 
withheld  «>praisement  of  sheet  glass 
from  Japan  in  accordance  with  {  153.48, 
Customs  Regulations  (19  CFR  153.48). 

In  accordance  with  §5  153.32 <b)  and 
153  37  (Customs  Regulations  ( 19  CFR 
153  32'b> ,  153.37> ,  interested  parties  may 
present  written  views  or  arguments,  or 
requests  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  written  views  or  argimients  or  re- 
quests that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  pr^gent  oral 
views  should  be  addressed  to  the  Com- 
missioner of  Customs.  2100  K  Street  NW., 
Washington,  DC.  20226,  in  time  to  be 
received  by  his  ofBce  not  later  than  14 
days  from  the  date  of  pubUcation  of  this 
notice  in  the  Federal  Register. 

This  notice,  which  is  published  pur- 
suant to  §  153.34(b),  Customs  Regula- 
tions shall  become  effective  upon  pub- 
lication in  the  Federal  Registeb.  It  shall 
cease  to  be  effective  at  the  extriaiition  of 
6  months  from  the  date  of  such  pubUca- 
ticm,  unless  previously  revoked. 

[seal]  MYLES  J.  AJfBR<5SE, 

Commissioner  of  Customs. 

Approved:  October  3.  1970. 

Etjgene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

tVR.    Doc.    70-18M3;    FU«<1.    Oct.    8.    laKK 
8:48  ftJO.] 


NOTICES 


-i..-  -.^  v.if  ■ki'rrninn  solidated  Farmers  Home  AdministraUon 
nFPARTM  NT  OF  THE  NTEROR  Actof  1961(7UJS.C.  igSD.Uhasbeen 
ULrAnimilll  Ur  llll.  imi.mw"  determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  South 
Carolina  natural  disasters  have  caused  a 
need  for  agriculttiral  credit  not  readily 
available  from  commercial  banks,  coop- 
erative lending  agencies,  or  other  respon- 
sible sources. 


Bur«ou 


of  Land  Management 

IWyotnlng  268101 
WYOMING 


Proposed  Classification  of  Public 
Lands  for  Multiple-Use  Management 
October  5,  1970. 

In  PJl.  poc.  70-13089,  appearing  on 
pages  153^  to  15318  of  the  issue  for  Oc- 
tober 1,  l]970,  the  following  changes 
should  be  niade : 

The  first  line  of  paragn«)h  3.  should 
read:  "3.  jLs  provided  in  paragraph  1 
above,  •  *  *." 

The  flrslj  line  of  paragn^h  4.  should 
read:     '4.  ^s  provided  in  paragraph   1 

above, 

Daniel  P.  Baker, 
State  Director. 

(PJt.    Doc.    70-13622;    FUed,    Oct.    8,    1970; 
8:47  ajn.J 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
ARIZONA 


SoirrB  Cabolina 


Horry. 

Laurens. 

Lee. 

Lexington. 

Marlon. 

Marlboro. 

Newberry. 

OraJigeburg. 

Richland. 

Spartanburg. 

XTnk>n. 


Designati  >n 


of  Areas  for  Emergency 
Loans 


Allendale. 

Anderson. 

Bamberg. 

Barnwell. 

Berkeley. 

CThesteriaeld. 

Darlington. 

DlUon. 

Dorchester. 

Florence. 

Greenville. 

Hampton. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30,  1971,  except  to  applicants  who  pre- 
viously received  emergency  or  special 
livestock  assistance  and  can  qualify  un- 
der established  policies  and  procedures. 

Done  at  Washington,  D.C.,  this  6th 
day  of  October  1970. 

Clutord  M.  Hardin, 
Secretary  of  Agriculture. 

(PR     Doc.    70-13682:    PUed,    Oct.    8,    1970; 
8:50  ajn.] 


For  the  purpose  of  making  emergency 
loans  pursaant  to  section  321  of  the  Con- 
solidated 1  i'armers  Home  Administration 
Act  of  19ei  (7  V3.C.  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  coimties  in  the  State  of  Arizona 
natural  d^asters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  coitinierclal  banks,  cooperative 
lending   t^gencies,   or  other   responsible 


sources. 

Apacbe. 

Coconino. 

Gila. 


Pursuant 
above, 
in    the 
June  30, 
previousl: ' 
livestock 
imder 
cedures 


to 


enlergency 


the  authority  set  forth 

loans  will  not  be  made 

above-named    counties    after 

1971,  except  to  applicants  who 

received  emergency  or  special 

assistance    and    can    qualify 

eitabllshed    policies    and    pro- 


^BLi 


Done 
oi  Octob<  r 


[PJl.  Do< , 


Arizona 


Maricopa. 

Navajo. 

Tavapal. 


Washington.  D.C. 
1970. 


,  this  6th  day 


Clittord  M.  Hardih, 
Secretary  of  Agriculture. 


70-13681;    PUed,    Oct.    9, 
8:50  ajn.] 


1970; 


SOUTH  CAROLINA 

Designation  of  Areas  for  Emergency 
Loans 

For  tbe  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 


MEAT  IMPORT  LIMITATIONS 
Fourth  Quarterly  Estimates 

Public  Law  88-482,  approved  August  22, 
1964  (hereinafter  referred  to  as  the 
Act)  provides  for  limiting  the  quantity 
of  fresh,  chUled,  or  frozen  cattle  meat 
(TSUS  106.10)  and  fresh,  chilled,  or 
frozen  meat  of  goats  and  sheep,  except 
lamb  (TSUS  106.20).  which  may  be  im- 
ported into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to 
be  imposed  when  it  is  estimated  by  the 
Secretary  of  Agriculture  that  imports  of 
such  arUcles,  in  the  absence  of  limita- 
tions during  such  calendar,  year,  would 
equal  or  exceed  HO  percent  of  the  esti- 
mated quanUty  of  such  articles,  pre- 
scribed by  section  2(a)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act,  the  following  fourth  quarterly 
estimates  are  published: 

1  The  estimated  aggregate  quantity  of 
such  articles  which  would,  in  the  absence 
of  limitations  imder  the  Act,  be  imported 
during  calendar  year  1970  Is  1.160.0  mil- 
lion pounds.  ■ 

2  The  estimated  quantity  of  such  arU- 
cles prescribed  by  section  2(a)  of  the  Act 
during  the  calendar  year  1970  Is  998.8 
million  pounds. 

Since  the  estimated  quantity  of  Im- 
Twrts  continues  to  exceed  110  percent  of 
the  estimated  quanUty  prescribed  by  sec- 
tion 2(a)  of  the  AAt,  under  the  Act  liml- 
taUons  for  the  calendar  year  1970  on 
the    importation   of    fresh,    chilled,   or 
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frozen  cattle  meat  (TSUS  106.10)  and 
fresh,  chilled,  or  frozen  meat  of  goats 
and  sheep  (TSUS  106.20),  are  required 
to  be  imposed  but  may  be  suspended. 
Such  limitations  were  imposed  by  Proc- 
lamation 399.3,  effective  June  30.  1970. 
and  were  suspended  during  the  balance 
of  the  calendar  year,  1970  unless  because 
of  changed  circumstances  further  action 
under  the  Act  becomes  necessary. 

Done  at  Washington,  D.C,  this  7th 
day  of  October  1970. 

Clifford  M.  Hardin. 
Secretary  of  Agriculture. 

irJt.   Doc.    70-13680;    PUed.    Oct.    9,    1970; 

8:50  ajn.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

ANNUAL  SURVEYS  IN 
MANUFACTURING  AREA 

Notice  of  Consideration 

Notice  Is  hereby  given  that  the  Bureau 
of  the  Census  Is  considering  a  proposal 
to  continue  or  initiate  the  annual  surveys 
listed  below  for  the  year  1970  and  for 
each  year  thereafter,  imder  the  author- 
ity of  Title  13,  United  States  Code,  sec- 
tions 181,  224,  and  225.  These  surveys, 
most  of  which  have  been  conducted  for 
many  years,  are  significant  in  the  manu- 
facturing area  and  on  the  basis  of  infor- 
mation and  recommendations  received 
by  the  Bureau  of  the  Census.  The  data 
have  significant  application  to  the  needs 
of  the  public  and  industry  and  are  not 
available  from  nongovernmental  or  other 
governmental  sources. 

The  establishments  covered  by  these 
surveys  directly  account  for  the  bulk  of 
all  manufacturing  employment.  The  in- 
formation to  be  developed  from  these 
surveys  is  necessary  to  an  adequate 
measurement  of  total  Industrial  produc- 
tion. Government  agencies  need  data  on 
the  output  of  these  Industries.  Msmufac- 
turers  in  the  industries  involved,  as  well 
as  their  suppliers  and  customers  and  the 
general  public,  have  all  requested  such 
data  in  the  Interest  of  business  efiBciency 
and  stability. 

Such  surveys.  If  conducted,  shall  begin 
not  earlier  than  30  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Report  forms  in  most  instances  fur- 
nishing data  on  shipments  and/or  pro- 
duction and  in  some  instances  on  sUKks, 
unfilled  orders,  orders  booked,  consump- 
tion, etc..  will  be  required  of  all  or  a 
sample  of  establishments  engaged  In  the 
production  of  the  items  covered  by  the 
following  list  of  surveys.  The  surveys 
have  been  arranged  under  major  group 
headings  shown  in  the  revised  Standard 
Industrial  Classification  Manual  (1967 
edition)  promulgated  by  the  OflBce  of 
Management  and  Budget  for  the  use  of 
Federal  statistical  agencies. 
Major  Group  22 — Tcztile  Mill  Pkodttcts 

Stocks  of  wool. 

Cotton  and  eyntbetlc  woven  goods  finished. 

Narrow  fabrios. 

Knit  oloth. 


Woolen  and  worsted  machinery  activity. 

Yarn  production. 

Rugs,  carpets,  and  carpeting. 

Major  Gbottp  23 — Afparxl  and  Other  Fin- 
ished Products  Mads  Prom  Fabrics  ano 
Similar  Materials 

Gloves  and  mittens. 

Apparel. 

Brassieres,  corsets,  and  allied  garments. 

Sheets,  pillowcases,  and  towels. 

Major  Group  24 — Lumber  and  Wood 
Products,  Except  Purnitxtrx 

Hardwood  plywood. 
Softwood  plywood. 
Lumber. 

Major  Group  26 — Paper  and  Allied  Products 

Pulp,  and  detailed  grades  of  paper  and  board. 

Major  Group  28 — Chemicals  and  Allied 
Products 
Sulfuric  acid. 
Industrial  gases. 
Inorganic  chemicals. 

Pharmaceutical  preparations,  except  biologl- 
cals. 

Major  Group  30 — Rubber  and  Miscellaneous 
Plastics  Products 

Plastics  products. 

Major  Group  31 — If  atrer  and  Leather 
Products 

Shoes  and  slippers  (by  method  of  construc- 
tion). 

Major  Group  32 — Stone.  Clat.  and  Glass 

Consumer,  scientific,  technical,  and  Indus- 
trial glassware. 
Fibrous  glass. 

Major  Group  33 — Primart  Metal  Industries 

Ck>mmerclal  steel  forglngs. 
Steel  mill  products. 
Insulated  wire  and  cable. 
Magnesium  mill  products. 

Major  Group  34 — Fabricated  Metal  Products 
Except  Ordnance,  Machinekt,  and  Trans- 
portation  Equipment 

Steel  power  boUers. 

Heating  and  cooking  equipment. 

Major  Group  35 — Machinert,  Except 
Electrical 

Fans,  blowers,  and  unit  heaters. 
Internal  combustion  engines. 
Tractors. 

Farm  machines  and  equipment. 
Mining  machinery  and  equipment. 
Alr-oondltlonlng    and    refrigeration    equip- 
ment. 
Office,  computing,  and  accounting  machines. 
Pumps  and  compressors. 

Major  Group  36 — Electrical  Machinert, 
Equipment,  and  Supplies 

Radios,  television,  and  phonographs. 

Motors  and  generators. 

Wiring  devices  and  supplies. 

Switchgear,    switchboard    apparatus,   relays, 

and  Industrial  controls. 
Selected  electronic  and  associated  products. 
Eriectric  housewares  and  fana. 
Electric  lighting  fixtures. 
Major  household  appliances. ' 

KIajor   Group  37 — Transportation 
Equipment 

Aircraft  propellers. 

Major  Group  38 — Professional,  SciENTmc, 

AND  CONTROLLINO  INSTRUMENTS,'  PHOTO- 
GRAPHIC AND  Optical  Goods;  Watches  anb 
Clocks 

Selected  instruments  and  related  products. 
Atomic  energy  products  and  services. 


The  following  list  of  surveys  represents 
annual  counterparts  of  monthly  and 
quarterly  surveys  and  will  cover  only 
those  establishments  which  are  not  can- 
vassed or  do  not  report  in  the  more  fre- 
quent survey.  Accordingly,  there  will  be 
no  duplication  in  reporting.  The  con- 
tent of  these  annual  reports  will  be  Iden- 
tical with  that  of  the  monthly  and  quar- 
terly reports  except  for  construction 
machinery  which  will  additionally  call 
for  data  on  shipments  of  power  cranes 
and  shovels,  concrete  mixers,  and  attach- 
ments for  contractors'  off-highway  type 
tractors.  Also,  reports  on  manmaule  fiber, 
silk,  woolen,  suid  worsted  fabrics,  on  fin- 
ishing plants,  and  on  piece  goods  inven- 
tories listed  below  will  call  for  informa- 
tion relating  to  the  monthly  fluctuations 
of  stocks  and  unfilled  orders  for  woven 
fabrics  In  addition  to  the  armual  produc- 
tion data. 

Major  Group  20 — Food  and  Kindred 
Products 

Flour  mlUlng  products. 
Confectionery  products. 

Major    Group    22 — Textile    Mux    Products 

Man-made  fiber,  silk,  woolen,  and  worsted 

fabrics. 
Finishing  plant  report — broad  woven  fabrics. 
Piece  goods  Inventories  and  orders. 
Broad  woven  goods   (cotton,  wool.'  silk,  and 

synthetic). 
Consumption  of  wool  and  other  fibers,  and 

production  of  tope  and  noils. 

Major  Group  25 — FuRNirtTRE  and  Fixtures 

Mattresses  and  bedsprings. 

Major  Group  26 — Paper  and  Allied  Products 

Consumers  of  wood  pulp. 

Converted  fiexible  packaging  products. 

Major  Groxtp  28 — Chemicals  and  Allied 
Products 

Superphosphates.  S^ 

Paint,  varnish,  and  lacquer. 

Major  Group  29 — Petroleum  Refining  and 
Related  Industries 

Asphalt  and  tar  roofing  and  siding  IH^xlucts. 

Major  Group  30 — Rubber  and  Miscellaneous 
Plastics  Products 

Plastics  bottles. 

Rubber. 

Thermoplastics  pipe,  tube,  and  fittings. 

Major  Group  31 — Leather  and  Leather 
Products 

Shoes  and  slippers. 

Major  Group  32 — Stone,  Clat,  and  Glass 

Flat  glass. 

Glass  containers. 

Refractories. 

play  constructi<»i  iMXKlucts. 

Major  Group  33 — Primart  Metal 

Industries 

Nonferrous  castings. 
Iron  and  steel  foundries. 

Major  Group  34 — Fabricated  Metal  Prod- 
ucts, Except  Ordnance,  Machinert,  and 
Transportation  EQxnPMXNT 

Plumbing  fixtures. 

Steel  shipping  barrels,  drums,  and  palls. 

Closures  for  containers. 

Metal  cans. 

Major  Group  35 — Machinert,  Except 
Electrical 

Construction  machlnety. 
Metalworklng  machinery. 
Typewriters. 
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Majob    Obodp    3^ — EixcnucAi,    Macbinkrt, 

£«ira>kiCNT,   AND  SUPPUXS 

Bectxic  Umpa. 
Fluor«Bcent  lamp  ballasts. 

Majob  Osoup  37 — Tbanspobtation 

EqtTTPMXNT 

Alrcrafl  engines. , 
Complete  alrcr«ii. 
BacUog  oX  ordMp  for  aircraft,  space  vehicles, 

missUea,  engines,  and  selected  parts. 
Truck  trailers. 

The  Annual  Survey  of  Manufactures 
will  be  conducted  and  will  call  for  gen- 
eral statistical  data  such  as  employment, 
payroll,  man-hours,  capital  expenditures, 
cost  ol  materials  consumed,  gross  book 
value  of  fixed  assets,  rental  payments, 
supplemental  labor  costs,  etc.,  in  addition 
to  Information  on  value  of  products 
shipped  and  quantity  data  for  selected 
classes  of  products.  This  survey,  while 
conducted  on  a  sample  basis  will  cover 
all  manufacturing  industries.  Data  on 
employment,  payrolls,  and  inventories  for 
auxiliary  establishments  of  manufactur- 
ing companies  such  as  central  adminis- 
trative oflBces,  manufacturers'  sales 
branches,  warehouses,  etc.,  will  be  in- 
cluded, as  well  as  data  on  plants  under 
constniction  but  not  in  operation. 

A  survey  of  research  and  development 
costs  will  be  conducted  also.  The  data 
to  be  obtained  will  be  limited  to  total  re- 
search and  development  costs  of  woric 
performed  by  the  company,  total  cost  of 
research  and  development  work  per- 
formed for  the  Federal  Government,  and, 
for  comi>arative  purposes,  total  net  sales 
and  receipts,  and  total  employment  of 
the  company. 

In  addition,  a  survey  on  shipments  to. 
or  receipts  for  work  done  for.  Federal 
Government  agencies  and  their  contrac- 
tors and  suppliers  is  planned.  This  sur- 
vey has  been  conducted  annually  since 
1966.  It  is  designed  to  provide  informa- 
tion CHI  the  impact  of  Federal  procure- 
ment on  selected  Industries  and  on  the 
economy  of  States,  standard  metropoli- 
tan statistical  areas,  and  geographic 
regions. 

Copies  of  the  proposed  forms  are  avail- 
able on  request  to  the  Director,  Bureau 
of  the  Census,  Washington,  D.C.  20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  these 
proposed  surveys  should  be  submitted  in 
writing  to  the  Director  of  the  Census 
Bureau  within  30  days  after  the  date  of 
this  publication  and  will  receive  con- 
sideration. 

Dated;  October  2, 1970. 

Qkorgx  H.  Browv, 
Director,  Bureau  of  the  Census. 

irit.   Doc.    70-138«:    FUed,    Oet.    •,    1«T0; 
8:40  Ejn.) 


DEPAR 


NOTICES 


MENT  OF  HEALTH, 


EDUCATION,  ANO  WELFARE 

Food  an<i  Drug  Administration 

[Docket  No.  ]T)C-D-250;  NDA  No.  16-004) 

C.  M.  BUNDY  CO. 

MeprobamcJfe  Tablets;  Notice  of  With- 
drawal of  Approval  of  New-Drug 
Application 

The  C.  M.  Sundy  Co.,  Cincinnati,  Ohio 
45202,  holde-  of  new-drug  application 
No.  16-004  f o  r  Meprobamate  Tablets,  has 
discontinued!  marketing  of  the  product 
and  requested  withdrawal  of  approval  of 
the  ^jplicatilon,  thereby  waiving  oppor- 
tunity for  hqaring. 

pursuant  to  provisions  of 

Food.  Drug,  and  Cosmetic 
^5<e).    52    Stat.    1053.    as 

U.S.C.  355(e)).  and  imder 

authority  delegated  to  the  Commissioner 
(21  CPR  2.120).  approval  of  new-drug 

No.    16-004,    including    all 

and  supplements  thereto. 

is  hereby  wit  tidrawn  on  the  grounds  that 
marketing  ot  the  article  having  been  dis- 
continued, ci  Ttain  annual  reports  of  ex- 
perience witi  the  drug,  required  imder 
secUon  505tJ )  of  the  act  and  {  130.13  (21 
CTO  130.13)lof  the  new-drug  regulations, 
have  not  be4n  submitted 


Therefore, 
the  Federal 
Act  (sec. 
amended.  21 


This  ordei 
of  signature 


|PJl.   Doc. 


E.  I.  DU  PONT  DE  NEMOURS  AND  CO. 

Notice  of  Fifing  of  Petition  Regarding 
Pesticide  Chemicals 

P\irsuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1)).  notice  is  given  that  a  petition  (PP 
1P1026)  has  been  fUed  by  the  E.  I.  du 
Pont  de  Nemours  &  Co..  Inc.,  Wilming- 
ton, Del.  19898,  proposing  an  exemption 
(21  CFR  Part  120,  Subpart  D)  from  the 
requirement  of  a  tolerance  for  residues 
of  dimethylformamide  when  used  as  an 
inert  solvent  or  cosolvent  with  other  per- 
mitted solvents  in  pesticide  formulations 
applied  to  growing  crops. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
solvent  is  a  colorimetric  procedure  in 
which  the  residues  are  hydrolyzed  to 
dimethylamine  and  the  absorbance 
determined  at  430  m^i. 

Dated:  September  29,  1970. 

R.   E.   DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[PJl.    Doc.    70-13616:   PUed.    Oct.    9,    1970; 
8:46  a.m.) 


shall  be  effective  on  its  date 


Dated:  September  28.  1970. 


Sam  D.  Punt, 
Associate  Commissioner 
for  Compliance. 

0-13814:    FUed.    Oct.    9,    1970; 
8:46  aju.) 

CiEMAGRO  CORP.  1 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food  Dny ,  and  Cosmetic  Act  (sec. 
408(d)(1).  58  Stat.  512;  21  U.S.C.  346a 
(d)(1)).  ncftice  is  given  that  a  petition 
(PP  1F1019)  has  been  filed  by  Chemagro 
Corp.,  Post  OCBce  Box  4913,  Kansas  City, 
Mo.  64120.  proposing  the  establishment 
of  toleranoes  (21  CTR  Part  120)  for 
residues  o  the  insecticide  fenthion 
(0,0-dimetpyl  0-[4-(methylthio)-m- 
tolyl]  phos»h<M-othioate)  and  its  cholin- 
esterase-inl  libiting  metabolites  in  or  on 
the  raw  ai  [ricultural  commodities  rice 
straw  at  O.i  part  per  million  and  rice  at 
0.1  part  pel  million. 

The  analytical  method  proposed  in  the 
petition  fo4  determining  residues  of  the 
insecticide  is  a  procedure  in  which  the 
residues  are  extracted,  oxidized  to  the 
oxygen  an4log  sulfone.  and  determined 
by  a  gaa  chromatographic  technique 
using  a  phosphorous-sensitive  detector. 

Dated:  S^tember  30, 1970. 

R.  E.  DuoGAif, 
Actinip  Associate  Commissioner 
for  Compliance. 

70-13615:    FUed.    Oct.    9.    1970; 
8:46  ajn.) 


[F.B.    Doc. 


FGDEtAl  KGISTEI.  VOL 


MERCK  SHARP  AND  DOHME 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  UJS.C.  346a(d) 
(1) ) ,  notice  is  given  that  a  petition  (PP 
1  PI  031)  has  been  nied  by  Merck  Sharp 
and  Dohme,  Division  of  Merck  and  Co., 
Inc.,  Rahway.  N.J.  07065,  proposing  the 
establishment  of  tolerances  (21  CFR 
Part  120)  for  residues  of  the  fungicide 
thiabendazole  (2-  (4-thlazolyl)  -benzim- 
Idazole)  In  or  on  the  raw  agricultural 
commodities:  apples,  crabapples.  pears, 
and  quinces  from  postharvest  s^plica- 
tion  at  11  parts  per  million. 

The  analytical  method  proi>osed  in  the 
petition  for  determining  the  residues  of 
the  f imgicide  is  a  technique  in  which  the 
thiabendSLZole  is  extracted  using  ethyl 
acetate.  The  ethyl  acetate  extract  is  puri- 
fied by  a  series  of  extraction  procedures 
and  the  thiabendazole  Is  measured 
spectrophotofluorometrically. 

Dated:  September  30.  1970. 

R.    E.    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[FJl.    Doc.    70-13617;    PUed,    Oct.    9,    1970; 
8:46  ajn.) 


[DESI 9698;  Docket  No.  FDC-D-227; 
NDA  9-698  etc.  1 

MEPROBAMATE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

Correction 

In  FJl.  Doc.  70-12484  appearing  at 
page  14663  in  the  Issue  for  Saturday, 
September    19.    1970,   the   formula  lor 
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meprobamate  in  the  third  column  on 
page  14663  should  read  as  follows: 

CHi 

NHjCOOCHiC-CHiOOCNHj 
CHiCHiCH, 

OfRce  of  Education 
FINANCIAL      ASSISTANCE      FOR 
STRENGTHENING    EDUCATION    IN 
ACADEMIC    SUBJECTS    IN    PUBLIC 
SCHOOLS 

Allotment  Ratios 

Allotment  ratios  under  Title  IH-A,  Na- 
tional Defense  Education  Act  of  1958,  for 
financial  assistance  for  strengthening 
education  in  academic  subjects  in  public 
schools. 

Pursuant  to  section  302(a)  (2)  of  the 
National  Defense  Education  Act  of  1958 
(20  U.S.C.  442),  the  following  allotment 
ratios  for  the  several  States  of  the  Union 
and  the  District  of  Columbia,  as  com- 
puted on  the  basis  of  the  income  per 
child  of  school  age  in  each  of  the  States 
of  the  Union  and  the  District  of  Colum- 
bia in  relation  to  the  whole  of  the  United 
States  for  the  calendar  years  1966,  1967. 
and  1968.  being  the  three  most  recent 
consecutive  years  for  which  satisfactory 
data  were  available  as  of  August  31, 1970. 
from  the  Department  of  Commerce,  are 
hereby  promulgated  for  each  of  the  2 
fiscal  years  in  the  period  beginning  July 
1,  1971,  and  ending  June  30,  1973. 

Alabama 0.  6667 

Alaska - .4957 

Arizona .5963 

Arkansas ._: --- -  •  6576 

California .4053 

Colorado  -- .5335 

Connecticut .3463 

>          Delaware    .4688 

Florida    5208 

Georgia .—  .6109 

HawaU    .5282 

Idaho    —  .6333 

Illinois    .4010 

Indiana    —  .5078 

Iowa    - —  .5123 

Kansas    6242 

Kentucky     ._.« 6209 

Louisiana     6497 

Maine    .6838 

Maryland     —  .4681 

Massachusetts    .  4067 

Michigan    .4926 

Minnesota .5408 

Mississippi    .6667 

Missouri    .6078 

Montana .5968 

Nebraska— 5223 

Nevada    .4209 

New   Hampsblire .5106 

New  Jersey .3848 

New  Mexico .6667 

New  York .3416 

North  Oar<Hlna— -  .6228 

North  Dakota. _  .8303 

Ohio .6031 

Oklahoma .5633 

Oregon    .5033 

Pennsylvania ,4719 

Rhode  Island .4311 

South  Carolina .6667 

South  DakoU .6150 

Tennessee .6197 

Texas .5846 

Utah. -  .6481 

Vermoat  ... . . ■  6581 

Virginia .6676 

WasblngliiMi .4aa4 


NOTICES 

West  Virginia... .6319 

Wisconsin .6231 

Wyoming;    .6704 

District  of  Columbia .  3333 

Dated:  September  29, 1970. 

T.  H.  Bell. 
Acting  Commissioner  of  Education. 

|P.R.    Doc.    70-13664;    Piled,    Oct.    9.    1970; 
8:49  a.m.] 


DEPARTMENT  OF  HOOSING 
AND  URDAN  DEVaOPMENT 

ACTING  DEPUTY  AREA  ADMINISTRA- 
TOR ET  AL,  COMMONWEALTH 
AREA  OFFICE  (PUERTO  RICO) 

Designation 

Each  of  the  following  listed  persons  is 
designated  to  act  in  the  position  shown 
opposite  his  name  in  the  Commonwealth 
Area  Office  (Puerto  Rico)  during  the 
present  vacancy  in  such  position,  and 
while  sg  acting  shall  have  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  that  position: 

1.  Deputy  Area  Administrator:  Robert 
Miller. 

2.  Director.  Production  Division:  Pellpe 
Oorbea-Pemandez. 

3.  Deputy  Director,  Production  Division: 
Noel  Pletri -Rodriguez. 

4.  Program  Manager  (San  Juan  Metropoli- 
tan Area  and  Virgin  Islands) :  Alonzo  *0. 
Moron. 

5.  Assistant  Program  Manager  (San  Juan 
Metropolitan  Area  and  Virgin  Islands) : 
Francisco  Martin-Alvarez. 

6.  Program  Manager  (remainder  of  Puerto 
Rico) :  Antonio  Dlez  de  Andlno. 

7.  Director.  Housing  Services  and  Property 
Management  Division :  Jesus  Reyes -Bascaran. 

(Assistant  Secretary  for  Administration's 
redelegation  to  Regional  Administrators 
effeoUve  May  4,  1969.) 

Effective  date.  This  designation  shall 
be  effective  as  of  September  30,  1970. 

S.  William  Green, 
Regional  Administrator, 
Region  II  (New  York) . 

[PJl.    Doc.    70-13676;    Piled,    Oot.    9.    1970; 
8:49  a.m.) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

FAA  FACILITIES  AND  SERVICES  FOR 
PRIVATELY  OWNED,  PUBLIC  USE 
AIRPORTS 

Notice  of  Invitation  for  Comments  on 
Study 

This  notice  is  in  further  implemen- 
tation of  the  Department  of  Transpor- 
tation's policy  of  regular  consultation 
with  aviation  users,  the  aviation  indus- 
try. State  and  local  governments,  other 
government  agencies,  and  the  general 
public  concerning  the  future  planning  of 
the  national  aviation  system. 


16013 

Current  FAA  policy  specifically  ex- 
cludes the  establishment  of  FAA  facilities 
and  services  at  privately  owned  airports. 
At  the  Annual  Planning  Review  Confer- 
ence held  in  April  1970.  the  FAA  an- 
nounced that  its  policy  concerning  fa- 
cilities and  services  at  privately  owned, 
public  use  airports  would  be  reexamined. 
The  results  of  this  study,  conducted  by 
the  Technical  Ansdysis  Division  of  the 
National  Bureau  of  Standards  under  con- 
tract to  the  FAA.  are  presented  here- 
with. This  study  is  not  a  notice  of  pro- 
posed rule  making  or  other  rule  making 
action  nor  is  it.  as  yet.  a  change  in  cur- 
rent poUcy. 

Interested  persons  are  invited  to  sub- 
mit such  written  data  and  comments  as 
they  may  desire.  Comments  should  be 
submitted  to: 

Director,  OfiBce  of  Aviation  PoUcy  and  Plans, 
Pederal  Aviation  Administration,  800  In- 
dependence Avenue  SW.,  Washington,  D.C. 
20590. 

on  or  before  October  31.  1970.  All  com- 
ments submitted  will  be  available  for 
inspection  in  Room  935,  Federal  Office 
Building  lOA,  800  Independence  Avenue 
SW.,  Washington,  D.C. 

Depending  upon  the  nature  of  the  com- 
ments received  an  FAA /public  meeting 
may  be  scheduled  for  November  1970 
to  discuss  a  change  in  policy.  After 
analysis  of  the  public  comments,  should 
a  change  be  deemed  desirable,  a  revised 
policy  will  be  introduced  at  the  1971 
Planning  Review  Conference. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 6.  1970. 

Benjamin  F.  L.  Darden. 
Director,  Office  of  Aviation  Pol- 
icy and  Plans,  Federal  Avia- 
tion Administration. 

Federal  PAcn-ixiES  and  Services  at 
Non-Public  Airports 

SXECimVE    SUMMART 

This  study,  conducted  by  the  Technical 
Analysis  Division  of  the  National  Bureau  of 
Standards,  addresses  the  question  of  whether 
to  apply  the  PAA's  establishment  criteria  for 
facilities  and  services  to  privately  owned  air- 
ports. 

In  considering  this  question,  It  Is  impor- 
tant to  recognize  that  the  kind  of  privately 
owned  airports  that  would  qualify  for  PAA 
facilities  and  services  Is  a  public  use  facility 
that  performs  the  same  functions  and  has 
an  operational  environment  similar  in  every 
respect  to  comparable  publicly  owned 
airports. 

The  report  examines  the  logic  and  com- 
jMitlblllty  of  the  PAA's  present  policy  on 
privately  owned  airports  with  respect  to  the 
agency's  overall  mission  responsibility  and  Its 
policies  in  other  comparable  areas.  It  con- 
cludes that  PAA  treatment  of  privately  owned 
public  vise  airports  In  the  same  manner  as 
publicly  owned  airports  would  provide  more 
uniform  operational  safety  levels  and  would 
also  assure  more  equitable  financial  bur- 
dens on  operators  and  users  of  privately 
owned  public  use  airports. 

The  users  of  the  kind  of  airports  that 
woiUd  qualify  for  PAA  facilities  and  services 
are  now  contributing  suflBclent  Pederal  fuel 
and  user  taxes,  levied  under  the  Airport  and 
Airway  Development  Act  of  1970,  to  suppf^rt 
th»  cost  of  the  added  faculties  and  services. 
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ITOXBAI.    TACIUmS    AND    BDVICM    AT 
MOM-ITTBUC    AI«1»0«T» 


1  Problem.  FAA  policy.  •»  expressed  to 
Airway  Pl&imliig  Standard  No.  1  ( APS  No.  1 ) . 
specUlcally  excludes  tbe  establishment  of 
FAA  faculties  and  services  at  privately  owned 
airports.  The  purpose  of  this  study  is  to 
exiSlne  the  effects  of  present  FAA  poUcy  as 
It  aopUes  In  this  area. 

2  Background,  a  FAA  policy  with  respect 
to  the  establishment  of  Federal  facilities  and 
services  on  privately  owned  airports  has  been 
reviewed  on  previous  occasions.  These  reviews 
for  various  reasons  have  not  resulted  In  any 
change  of  policy.  The  policy  has  been  waived 
m  a  few  instances,  notably  at  Addison 
(Dallas).  Tex.;  Burbank.  Calif.;  and  Pal- 
Waukee  (Chicago) ,  ni.  FAA  air  trafflc  control 
towers  have  been  established  and  are  operat- 
ing at  e«:h  of  these  three  privately  owned, 
public  use  airports.  In  each  case,  FAA  poUcy 
was  waived  on  the  basis  of  safety  considera- 
tions caused  by  trafflc  density  at  the  alrpwt 
or  because  of  Its  proximity  to  other  high 
density  airports. 

b  The  previous  history  of  this  problem 
reveals  two  dominant  reasons  for  support  of 
the  PAA-8  policy  with  respect  to  privately 
owned  airports  They  are  as  follows : 

(1)  The  establishment,  operation  ana 
maintenance  of  FAA  facilities  and  servloes 
would  in  effect  constitute  a  direct  govern- 
ment subsidy  of  private  enterprise  and  would 
not  t>e  in  the  public  interest,  and 

(3)  The  Investment  of  substantial  FAA 
funds  in  facilities  and  services  on  privately 
owned  airports  Is  a  high  risk  venture  8ljw» 
there  Is  no  assurance  that  the  airport  wUi 
continue  to  operate  long  enough  to  permit 
amortization  of  the  Investment. 

c  Assuming,  at  least  for  the  moment,  that 
the  two  reasons  cited  above  are  valid,  there 
Btlll  remains  the  question  whether  the  FAA  s 
policy  Is  discriminatory  and  not  consistent 
with  Its  mission  of  assuring  safety  and 
promoting  air  commerce  and  civil 
aeronautics. 

d  This  problem  was  addressed  at  the  *  aa 
Planning  Review  Conference  In  April  1970 
when  the  FAA  agreed  to  reexamine  its  policy 
and  present  Its  findings  to  industry  and 
user  groups  In  October  of  1970. 

3  Facts  bearing  on  the  jrroblem.  a.  The 
FAA's  mission  Includes  a  safety  responslbUlty 
for  all  civil  aircraft  operations. 

b  The  federal  taxes  provided  for  under 
the  Airport  and  Airway  Development  Act  of 
1970  are  levied  against  all  domestic.  dvU 
aircraft  users  and  owners. 

c  The  present  policy  could  result  In  more 
hazardous  and  less  efficient  Derating  en- 
Tlronmenta  at  certain  privately  owned  air- 
ports than  at  comparable  pxibllcly  owned 
airports.  \ 

d  The  lack  of  a  sufficient  ntimber  of  air- 
ports Is  one  of  the  most  significant  limiting 
factors  to  the  forecast  growth  In  aviation 
activity,  therefore,  all  puWlc  use  airports  In 
being  shotild  be  considered  as  valuable 
national  reeources. 

e  A  privately  owned,  public  use  airport 
like  a  publicly  owned  airport.  Is  an  economic 
factor  in  Its  community  and  performs  the 
same  functions.  However,  unlike  a  pubUcly 
owned  airport,  the  cost  of  a  privately  owned 
airport  Is  borne  entirely  by  Its  direct  users 
without  support  from  the  general  public. 

f  In  many  communities  and  areas  of  the 
country,  the  only  link  to  the  nation's  air 
transportation  system  Is  an  airport  operated 
by  private  ent«prlse. 

4  Discussion,  a.  In  order  to  put  the  prob- 
lem to  lU  proper  perspective.  It  la  first 
necessary  to  identify  the  type  of  airport  Ir- 
Tolved.  U  the  present  FAA  establlshme  it 
criteria  were  extended  to  include  prlvat*ly 
owned  airports,  the  type  of  airport  that  qual- 
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Ifles  would  ty  rfcally  be  a  high  activity,  public 
use   general  ^vlatton  alrpwt  with  100  to  150 
based  aircraft.  The  type  of  operations  would 
be  air  taxi,  otiarter.  business,  personal,  and 
instructional.  Complete  faculties  for  engine, 
airframe,   and   electronic   equipment   main- 
tenance would  be  available.  It  would  be  a 
sales  ouUet  fsr  new  and  used  aircraft,  elec- 
tronic equip!  lent,  fuel  and  oU.  and  aircraft 
and  engine  parts  and  accessories.  It  would 
have  a  posltl  re  impact  on  Us  community  as 
an  employer  and  as  a  generator  of  revenue 
that   flows   Into   the   community's   economy. 
In  summary  .'it  would  offer  aU  of  the  services 
to  the  general  pubUc  and  the  aviation  iisers. 
and    would   have    all    of    the    physical    and 
operational  iivironment  characteristics  of  a 
comparable  iubllcly  owned  general  aviation 
airport  that  lualifles  for  federal  faculties  and 
services.  Th*  major  difference  is  that  It  is 
seU-supportiig  and  pays  taxes  to  Its  com- 
munity rathfer  than  being  a  tax  burden  on 
the  community. 

b.  No  attempt  was  made  during  this  study 
effort  to  datermlne  the  exact  nimiber  of 
privately  owned.  pubUc  use  airports  In  the 
category    tixjder    consideration.    However,    a 


recenUy  convicted  FAA  computer  tabulation 
Indicates  th^t  there  are  41  privately  owned, 
public  use  airports  which  either  serve  certifi- 
cated air  carriers  or  have  20,000  or  more 
annual  Itlnirant  operations  or  both.  It  Is 
estimated  ttiat  12  of  these  airports  could 
quaUfy  under  the  suggested  FAA  policy 
change  wltqln  the  next  10  years.  The  afore- 
mentioned fcrlvate  airport  numbers  Include 
the  three  wilch  presently  have  Installed  FAA 
faculties  anfa  services.  Therefore,  the  Impact 
of  a  change  In  policy  on  the  faculties  Installa- 
tion budgetlls  a  lesser  consideration  than  the 
logic  or  soundness  of  the  poUcy  with  respect 
to  those  al$orts.  The  balance  of  this  paper 
will  examide  that  logic. 

c  FAA   policy    with    respect   to    pubUcly 
owned   general   aviation   aliporta  recognizes 
their  benedts  to  the  general  public,  the  avia- 
tion community,  and  the  Nation's  economy 
by  providing  necessary  faculties,  services,  and 
improvement  projects  for  qualifying  airports. 
The  alrporqs  quaUfy  on  the  basis  of  aeronau- 
tical needs  and  operational  safety  considera- 
tions that  *rotect  the  direct  users  of  the  air- 
port as  wei  as  the  general  public  surround- 
ing the  alrtoort.  Since  the  FAA  has  responsi- 
bility for  tie  safe  and  expedlUous  movement 
of  alrcraftj  In  all  alrepace.  It  then  appears 
Resent  policy  may  permit  a  lower 
[ety  and  efficiency  to  exist  In  the 
•er    and    surrounding    privately 
^rts  than  It  does  In  that  airspace 
lurroundlng  comparable  pubUcly 
irts.  Thus,  the  oommunlty  and 
,^^ ^  served  by  a  privately  owned  air- 
port are  nbt  sharing  In  the  Federal  benefits 
and  respoislbUlty  enjoyed  by  those  served 
by    public  I  airports   merely    because    of    the 
accident    9t   the   ownerahlp    of   the   airport 
available  v>  them.  Public  education  In  avia- 
tion matters  has  not  advanced  to  the  degree 
that  the  Average  individual  and  even  a  sub- 
stantial   percentage    of    the    avlaUon    com- 
munity ajt  aware  of  this  condition. 

<X.  The  Airport  and  Airway  Development 
Act  of  1970.  which  became  effective  July  1. 
1970.  levies  Increased  Federal  taxes  on  fuel 
consumed  by  general  aviation  and  a  new.  an- 
nual. Federal  use  tax  on  aU  civil  aircraft  used 
in  domestic  commercial  and  noncommercUl 
operations.  Projected  revenue  to  be  gener- 
ated under  this  Act  by  a  privately  owned  air- 
port typldal  of  the  type  under  consideration 
is  at  Interest.  Addison  Airport  In  Dallas, 
Texas  has^  prepared  an  estimate  of  the  annual 
tax  revenue  that  wlU  be  paid  by  Its  users 
(see  Appendix  A)  which  amounts  to  about 
$184,000  i^r  year.  For  comparison,  the  esti- 
mated antiual  operating  costs  of  typical  PAA 
facilities  |nd  services  are: 


that  the 
level  of 
airspace 
owned  air 
over   and 
owned 
direct  user 


Annual 
operating 

Type  of  faculty:  ^  S^*L« 

Air  trafflc  control  tower.— »158. 790 

ILS/MALS  RAIL    -       48.840 

Localizer  plus  fan  marker 14,000 

As  mentioned  above,  Addison  Is  one  of  three 
privately  owned  airports  that  has  an  FAA 
air  trafflc  control  tower,  but  the  example  In- 
dicates that  the  type  of  airport  under  discus- 
sion wiU  be  paying  its  fair  share  of  airport 
and  airway  Improvements  without  hope,  vm- 
der  the  present  poUcy,  of  realizing  any 
benefits. 

e.  The  Federal  Air  Regulations  (FAR) 
which  specify  minimum  standards  for  air- 
craft and  airmen  and  define  the  operational 
procedures  and  regulations  apply  appropri- 
ately to  all  categories  of  olvU  aircraft,  airmen 
and  the  manner  In  which  the  aircraft  are 
used,  operated  and  maintained.  Even  the 
Individual  who  builds  an  airplane  In  his 
basement  and  operates  It  from  his  backyard 
must  comply  with  relevant  portions  of  the 
FAR,  mostly  because  of  the  Federal  Govern- 
ment's recognized  responsibility  to  assure  the 
safety  of  the  general  public  from  harm  that 
would  Ukely  result  from  a  completely  unreg- 
ulated situation. 

f.  From  the  above  discussion.  It  Is  clear 
that  the  FAA  acknowledges  a  public  benefit 
and  recognizes  a  Federal  responsibility  to  the 
users  and  general  pubUc  served  by  the  type 
airport  under  consideration.  It  is  also  evident 
that  FAA  policies,  regulations,  and  require- 
ments are  uniform  for  the  aircraft,  airmen, 
and  general  public  that  use  those  airports. 
It  then  becomes  obvious  that  the  present 
FAA  policy  with  respect  to  privately  owned 
airports  represents  a  significant  variance 
from  the  norm.  Two  donoinant  reasons  for 
that  variance  were  cited  In  paragraph  2b, 
above;  these  are  discussed  below. 

g.  Our  Nation's  great  strength  and  wealth 
is  largely  the  result  of  free  competition  and 
private  enterprise.  The  Government  encour- 
ages private  enterprise  and  takes  an  active 
role  only  in  those  areas  where  It  Is  In  the 
public  interest  or  where  private  tadustry  re- 
quires Federal  support  to  attain  a  national 
objective.  The  aviation  industry,  like  most 
other   industries,   emerged   from  the  efforts 
of   Individual   Initiative   and   private  enter- 
prise. Government  interest,  both  Federal  and 
local  was  slow  to  develop.  The  Federal  In- 
terest In  civil  aircraft  operations  started  with 
the  establishment  of  the  Bureau  of  Air  Com- 
merce under  the  Department  of  Commerce 
in  the  1920's.  Local  government  Interest  did 
not  appear  In  any  degree  until  the  late  1920's 
and  early  1930's  when  It  started  to  become 
apparent  that  the  airplane  coiild  fill  a  role 
In  commerce.  During  that  period,  an  clvU 
aircraft  operations  were  supported  entirely 
by  private  enterprise.  Aa  a  result,  there  were 
few  pubUc  airports  and  even  today  approxi- 
mately two-thirds  of  the  Nation's  10.000  air- 
ports are  privately  owned.  When  the  airplane 
was   developed   to   a   potentially   significant 
element  In  the  Nation's  transportation  sys- 
tem   local  communities  began  buUdlng  air- 
ports   At  about  the  same  time  the  Federal 
Government  decided  that  If  air  transporta- 
tion was  to  become  a  safe  and  practical  means 
of  travel.  It  would  be  In  the  public  Interest  to 
develop  a  federally  supported  and  operated 
common   air  trafflc  control   and   navigation 
system.  Thus,  the  entire  system  was  orig- 
inally established  to  support  private  enter- 
prise and  continues  to  do  so.  To  address  the 
question  at  a  level  more  directly  related  to 
the   present   problem,  consider  the  case  of 
two  fixed-base  operators,  one  on  a  publicly 
owned   airport   the   second   on   a   privately 
ovraed.  publlc-tise  airport.  Both  are  private 
enterprises,  offering  similar  ■ervloee  to  their 
respective  communltlea.  The  first  operator. 
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because  there  happened  to  be  a  public  air- 
port available  on  which  to  establish  his  busi- 
ness. 18  able  to  reap  the  advantages  of 
Federally  provided  faculties  and  services  aa 
the  volume  of  traffic  Increases,  even  though 
he  might  be  the  sole  operator  on  the  airport. 
The  second  operator,  because  there  was  no 
public  airport  avaUable  when  he  established 
his  business,  owns  the  land  on  which  he 
operates,  pays  taxes  on  It  to  the  community 
be  serves,  but  regardless  of  how  the  air  trafflc 
activity  expands,  does  not  qualify  for  the 
same  facilities  and  services  that  the  Govern- 
ment provides  for  his  counterpart  on  the 
public  airport.  Therefore,  present  FAA  policy 
with  respect  to  the  type  of  airports  under 
discussion  can.  and  does,  enhance  the  posi- 
tion of  selected  private  enterprise.  The  bene- 
fit of  Federal  faculties  and  services  to  the 
general  public,  is  a  more  valid  consideration 
than  subsidy  of  private  enterprise.  Viewing 
the  present  policy  from  the  general  public's 
standpoint.  It  becomes  obvious  that  a  seg- 
ment of  the  taxpaylng  public  Is  not  ob- 
taining the  benefits  which  the  Government 
considers  necessary  and  supports  at  public 
airports. 

h.  The  second  reason  cited  above  concern- 
ing high  risk  of  Government  funds,  is  less 
complex  than  the  one  Just  discussed.  The 
reasoning  assumes  that  privately  owned  air- 
ports are  less  stable  than  public  airports  and 
are  more  vulnerable  to  closing  when  the  land 
becomes  too  valuable  for  use  as  an  airport. 
This  does  happen  and  will  continue  to  hap- 
pen, but  It  usually  occurs  at  relatively  low 
activity  airports  that  are  of  marginal  benefit 
to  their  communities.  The  type  of  privately 
owned,  public  use  airport  that  could  qualify 
for  FAA  faculties  and  services  under  existing 
establishment  criteria  usually  has  a  long  his- 
tory of  operation  and  a  positive  impact  on 
Its  community.  The  ability  to  qualify  for 
FAA  facilities,  services  and  Improvement 
projects  would  further  enhance  its  stature 
in  the  community  and  would  contribute  ad- 
ditional strength  to  Its  role  as  an  airport.  In 
today's  economic  environment,  a  privately 
owned  airport  that  achieves  an  activity  level 
that  would  qualify  It  for  FAA  facilities  and 
services  under  existing  establishment  criteria 
Is  a  relatively  substantial  business.  It  re- 
quired at  least  a  reasonably  good  manage- 
ment and  financial  structure  to  attain  its 
present  position.  Satisfactory  contractual 
agreements  Including  other  standard  right  of 
ways  and  covenants  similar  to  those  appli- 
cable at  publicly  owned  airports  could  be  ne- 
gotiated between  the  Government  and  the 
private  airport  owners  to  eliminate  the  ele- 
ment of  risk  of  Government  funds  that 
might  be  invested  in  that  tjrpe  of  private 
airport.  This  approach  was  used  successfully 
when  the  FAA  air  trafflc  control  tower  was 
established  at  Pal-Waukee. 

5.  Conclusions,  a.  Privately  owned,  public 
use  alrjiorts  with  activity  levels  that  would 
qualify  for  FAA  facilities  and  services,  under 
existing  criteria  have  operating  environments 
and  perform  services  for  the  general  public 
and  their  aviation  users  that  are  comparable 
to  counterpart  publicly  owned  general  avia- 
tion airports. 

t).  Current  FAA  policy  tends  to  create  a 
double  standard  of  safety  within  the  opera- 
tional environment  of  comparable  pubUcly 
and  privately  owned,  public  use  aliports. 

c.  Qualifying  privately  owned,  public  use 
airports  and  their  users  will  annually  contri- 
bute sufficient  Federal  tax  revenue  under 
the  Airport  and  Airway  Development  Act 
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of  1970  to  support  the  establishment  and  op- 
eration of  required  Federal  faculties  and 
servloes. 

d.  These  airports  are  performing  a  neces- 
sary function  in  the  Nation's  air  transpor- 
tation system  without  Imposing  a  tax  burden 
on  the  general  public  for  their  support. 

e.  The  Investment  of  Federal  fvmds  for 
facilities  and  services  on  these  airports  does 
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not  constitute  a  subsidy  of  private  enter, 
priae  but  rather  is  a  recognition  and  exten- 
sion ot  the  Government's  reeponslblUty  tar 
safety  to  all  of  the  general  pubUc. 

f.  These  airports  are  an  element  of  the 
Nation's  tradition  of  private  enterprise  and 
free  competition  and  should  be  encouraged 
and  provided  with  reasonaMe  support  In  the 
public  Interest. 


Appe.sdix  a 
estimated  feder.^l  tax  bevenue  t'ndeb  airport  a  abwat  developmekt  act  feom  addison  abpobt  ikc. 

nSCAL  1971 

(Annual  user's  tax) 


Number  of 
aircraft 


Type  and  weight  of  alicraft 


Estimated 

tax  revenue 

doilan 


82 Bln«le  Engine;  average  weight  @3386  lbs.  »  278,012  lbs 

116 LlgTit  twin;  average  weight  ©4750  lbs.  =  M6,250  lbs 

78 Medium  twin;  average  weight  ©  8341  Ibe.  =  475,575  lbs 

83. Light  Heavy  twin;  average  weight  @  7900  lbs.  -  181,700  lbs. 

13 Htovv  Twin: 

9  bC-3's®  26,900  lbs.  =  242,100  lbs 

3 Lodestars®  19,000  lbs.  =  57.000 lbs 

4    Turboprop;  4  OuU  Streams  ©  36.000  lbs.  -  144,000  lbs 

6 JeU  4  Lear  Model  24  ©  13,600  ibs.  -  54,000  lbs 

1  Lear  Model  2S  ©  16,000  lbs.  =  16,000  lbs 

1  Falcon  ©  26,456  Ibs.  =  26,486  lbs 


10,0281 00 
«,81L80 
•.M4.00 

4,84Z00 
l,14aOt 

e.otoioo 
i,8taoo 

626.00 
B2&3* 


Total  user  tax  revenue. 


4a.0eS.67 


Federal  fuel  tax;  2,000,000  Gallons  ©  7 cents I40,00a00 

Total  tax  revenue  from  Addison  Airport,  Inc 188,96>.67 

(FJl.  Doc.  70-13689;  FUed.Oct.  9, 1970;  8:51a.m.] 


Hazardous  Materials  Regulations  Board 
SPECIAL  PERMITS  ISSUED 


October  6. 1970. 


Pursuant  to  Docket  No.  HM-1,  Rule-Making  Procedures  of  the  Hazardous  Ma- 
terials Regulations  Board,  issued  May  22,  1968  (33  FJl.  8277),  49  CFR  Part  170, 
following  is  a  list  of  new  DOT  Special  Permits  upon  which  Board  action  was 
completed  during  September  1970: 


Special 

permit 

No. 


Issued  to— Subject 


Mode  or  modes  of 
transportation 


62ir2  Shippers  upon  specUic  registration  with  this  Board,  (or  the  shipment  of  Type  B  quan- 
tities of  radi<»ctive  materials,  n.o.s.  In  the  UKAEA  Design  No.  1j99A  or  B 
packaging. 

621*4  Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  fissile  radio- 
active material,  n.o.s.,  m  the  UNC  Model  No.  2901. 


6300 


6312 

6318 

6319 

6320 
6322 

6323 


6326 


Sliippers  upon  specUic  registration  with  this  Board,  for  the  slilpment  of  fissile  and 
large  quantities  of  radioactive  materials,  n.o.s.,  or  ^>eclal  form,  In  the  UNC  Model 
1352  packaging. 


Cargo-only  aircraft 
and  Highway. 

Water.  Passenger- 
carrying  aircraft. 
Cargo-only  air- 
craft. Highway, 
and  Rail. 

Water,  Passenger- 
carrying  aircraft, 
Cargo-only  air- 
craft. Highway 
and  RaU. 

Highway. 


Shippers  upon  specific  registration  with  this  Board,  for  the  shipment  of  paints  and 

relatieid  materials  In  676gallon  capacity  aluminum  portable  tank. 
Carriers  for  the  temporary  emergency  transportatfon  of  liquid  caustic  soda  In  DOT    Highway 

Specifications  MC-304  and  .MC-307  cargo  tanks. 
MaUinckrodt  Chemical  Works  for  limited  shipment  of  sodium  bromate  In. drums 

complying  with  DOT  Specification  37A,  except  tor  marking. 
Sandla  Latx>ratorleg  for  one  shipment  of  a  Strypi  rocket  payioad  containing  barium. 
Shippers  upon  specific  registration  with  this  Board,  (or  the  shipment  of  paints  and 

related  materials  in  a  311-gallon  capacity  portable  steel  tank. 
Shippers  upon  specific  registration  with  this  Board,  (or  the  shipment  of  large  quan-    Highway 

titles  of  radioactive  materials,  n.o.s.,  In  the  Savatmah  River  Amerlcliun-Curlum 

Slug  Cask. 
Shippers  upon  specific  registration  with  this  Boart),  for  the  shipment  of  large  quan- 
'    titles  of  fissile  radioactive  materials,  special  form,  in  the  SNAP-19  (RTQ),  Radio- 
isotope Thermoelectric  Generator  Shipping  Container  or  the  SNAP-IO  (RTO) 

Fuel  Capsule  Shipping  Container. 

C.  B.  Smpth. 
Acting  Chairman, 
Hazardous  Materials  Retruldtions  Board. 

[FJt.  Doc.  70-13646;  PUed,  Oct.  9, 1970;  8:49  a.m.] 


Highway  and 

RaU. 
Highway. 
Highway. 


Highway. 
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Cim  AERONAUTICS  BOARD 

(Dockets  Noa.  18606.  33496] 

AUTAUA-LINEE  AEREE  ITALIANE- 

S.pA. 

Notice  of  Hearing  Regarding  Foreign 
Air  Carrier  Permits 

Alitalia-Linee  Aeree  Italiane-S.pA. 
renewal  of  foreign  air  carrier  permit. 
Docket  18608;  amendment  of  foreign  air 
carrier  permit.  Docket  22496. 

NoUce  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958.  as 
am«ided,  that  the  above-entiUed  pro- 
ceeding is  hereby  assigned  for  hearing 
on  November  9.  1970.  at  10  sum.,  in  Room 
503,  Universal  Building.  Connecticut  and 
Florida  Avenues  NW..  Washington.  D.C.. 
before  Associate  Chief  Examiner  Ralph 
L.  Wiser. 

Dated  at  Washington,  D.C..  October  6, 
1970. 

[skal]  Ralph  L.  Wiser. 

Associate  Chief  Examiner. 

iriL.    Doc.    70-13687:    PUed,    Oct.    9.    1970; 
8:50  ajn.] 
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DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Rievocotion  of  Authority  To 
Make  Nancareer  Executive  Assign- 
ment       I 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  r^  (5  CFR  9.20).  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Interior  to 
fill  by  nonqareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Assstant  Secretary  for  Water 
Quality  and  Research. 

UNITED  States  Crvn.  Serv- 
ice Commission, 
[seal]     JJuiES  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


[FM.   Doe. 


ra-1363fi:    FUed,    Oct.  9,    1970; 
8:48  ajn.] 


I, 


(Docket  No.  22497] 

KINTETSU  WORLD  EXPRESS,  INC. 
Notice  of  Prehearing  Conference 

Kinki  Nippon  Tourist  Co..  doing  busi- 
ness as  Kintetsu  World  Express.  Inc. 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entiUed 
matter  is  assigned  to  be  held  on  Octo- 
ber 21,  1970.  at  10  ajn..  e.d.s.t.,  In  Room 
805.  Universal  Building.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.,  before 
FxttiT>in«»jr  William  H.  Dapper. 

Dated  at  Washington.  DC.  October  6. 
1970. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 

IPJEL    Doc.    70-13688;    PUed,    Oct.    9.    1970; 
8:51a.m.] 


FEDERAJL  TRADE  COMMISSION 

Notice  of  Orant  of  Authority  To  Make 
Noncare^r  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  TJi  (5  CFR  9.20).  the  CTvil 
Service  Coijimission  authorizes  the  Fed- 
eral Trade  Commission  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Director, 
Bureau  of  Consumer  Protection. 

XJUTTED  JSTATES    CIVIL    SERV- 
ICE Commission, 
[SEAL]    JliMEs  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

9.   1970; 


Fidelity  Financial  Corp..  Oakland.  Calif., 
a  unitary  savings  smd  loan  holding  com- 
]?any,  for  approval  of  acquisition  of  con- 
trol of  the  Monarch  Savings  and  Loan 
Association.  Los  Angeles.  Calif.,  an  in- 
sured institution,  under  the  provisions  of 
section  408(e)  of  the  National  Housing 
Act.  as  amended  (12  UJ3.C.  1730a(e)). 
and  J  584.4  of  the  Regulations  for  Sav- 
ings and  Loan  Holding  Companies,  said 
acquisition  to  be  effected  by  the  pur- 
chase for  cash  of  the  stock  of  Monarch 
Savings  and  Loan  Association  by  Pidehty 
Financial  Corp.  Comments  on  the  pro- 
posed acquisition  should  be  submitted 
to  the  Director.  OfBce  of  Examinations 
and  Sujpervlsion,  Federal  Home  Ix)an 
Bank  Board.  Washington,  D.C.  20552, 
within  30  days  of  the  date  this  notice  ap- 
pears in  ttie  Federal  Register. 

[seal]     Grenville  L.  Millard.  Jr., 
Assistant  Secretary. 
Federal  Home  Loan  Bank  Board. 

[PJl.     Doc.    70-13862;    Piled,   Oct.   9.    1970; 
8:49  ajn.] 


(PJl.    Doc. 


70-13636:    PUed.   Oct. 
8:48  ajn.] 


FEDERAL  TRADE  COMMISSION 


Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  5  920  of  Civil  Serv- 
ice Rule  JX  <5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Federal  Trade  Commission  to  fill  by 
noncareer  executive  assignment  to  the 
excepted  service  the  position  of  Direc- 
tor, Bureai  i  of  Deceptive  Practices. 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil 
Service  Rule  TK  (5  CFR  9.20) ,  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignment  to  the  ex- 
cepted service  the  position  of  Assistant 
Commissioner,  Resources  Planning. 

Untted  States  Crvn.  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

irn.   Doe.    70-13634:    PUed.    Oct.    9.    1970; 
8:48  a.m.] 


[SEAL] 


(PJl.   Doc 


United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

70-13637:    Piled,    Oct.    9.    1970; 
8:48  ajn.] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[H.C.  Na  741 

FIDH-ITY  FINANCIAL  CORP. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of    Monarch    Savings    and     Loan 

Association 

I  October  7.  1970. 

Notice  is  hereby  given  that  the  Federal 
Savings  iJid  Loan  Insurance  Corpora- 
tion has  received  an  appUcation  from  the 


IH.C.No.721 

GENERAL  OHIO  S&L  CORP. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Tuscarawas  Savings  and  Loan 

October  7. 1970. 
Notice  Is  hereby  given  that  the  Fed- 
eral Savtogs  and  Loan  Insurance  Cor- 
poration   has    received    an    appUcation 
from  the  General  Ohio  S&L  Corp..  Ftod- 
lay,  Ohio,  a  savings  and  loan  holdmg 
company,  for  approval  of  acquisition  of 
control  of  the  Tuscarawas  Savings  and 
Loan  Co.,  New  Philadelphia,  Ohio,  an 
insured  institution,  under  the  provisions 
of  section  408(e)  of  the  National  Hous- 
ing Act.  as  amended  (12  UJ3.C.  1730(a) 
(e)),  and  I  584.4  of  the  Regulations  for 
Savings  and  Loan  Holding  Companies, 
said  acquisition  to  t)e  effected  by  the  ex- 
change of  stock  of  the  Tuscarawas  Sav- 
ings and  Loan  Co.  for  cash  and  stock  of 
General  Ohio  S&L  Corp.  Comments  on 
the  proposed  acquistion  shoyld  be  sub- 
mitted to  the  Director.  Office  of  Exam- 
inations and  Supervision.  Federal  Home 
Loan   Bank    Board.    Washington.    D.C. 
20552,  wlthto  30  days  of  the  date  this 
notice  appears  to  the  Federal  Register. 

[seal]    Grenville  L.  Millard.  Jr., 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

(PR.   Doc.    70-13651;    PUed,    Oct,    9.    1970; 
8:49  a.m.1 


(H.C.  No.  73] 

GIBRALTAR  FINANCIAL 
CORPORATION  OF  CALIFORNIA 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of    Silverado    Savings    and    Loan 

Association 

October  7,  1970. 

Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration  has   received   mi   application 
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from  the  Gitwtdtar  Financial  Corp..  Bev- 
erly Hills,  Calif.,  for  approval  of  acquisi- 
tion of  control  of  the  Silverado  Savings 
and  Loan  Association.  Napa.  Calif.,  an 
insured  institution,  under  the  provisions 
of  section  408(e)  of  the  National  Hous- 
ing Act.  as  amended  (12  U.S.C.  1730a 
(e) ) ,  and  i  584.4  of  the  Regulations  for 
Savtogs  and  Loan  Holding  Companies, 
said  acquisition  to  be  effected  by  an 
exchange  of  stock  of  Gibraltar  Fmancial 
Corp.  for  stock  of  Silverado  Savtogs  and 
Loan  Association.  Comments  on  the  pro- 
posed acquisition  should  be  submitted 
to  the  Director.  Office  of  Examtoations 
and  Supervision,  Federal  Home  Loan 
Bank  Board,  Washington.  D.C.  20552, 
withto  30  days  of  the  date  this  notice 
appears  to  the  Federal  Register. 

[seal]    Grenville  L.  Millard,  Jr., 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

[PJl,    Doc.    70-13663:    PUed.    Oct.    9.    1970; 
8:49*a.m.] 


INTERAGENCY  TEXTILE 
ADMINISTRAtlVE  COMMITTEE 

CERTAIN  COnON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
CEYLON 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

October  6.  1970. 

On  August  3.  1970.  the  U.S.  Gov- 
ernment requested  the  Government  of 
Ceylon  to  enter  toto  consultations  con- 
cerning exports  to  the  United  States  of 
cotton  textile  products  to  Category  60 
produced  or  manufactured  to  Ceylon.  In 
that  request  the  XJB.  Government  todi- 
cated  the  specific  level  at  which  it  con- 
sidered that  experts  to  this  category  from 
Ceylon  should  be  restramed  for  the  12- 
month  period  beginrung  August  3,  1970, 
and  extendtog  through  August  2,  1971. 
Stoce  no  solution  has  been  mutually 
agreed  upon  the  UJS.  Government  to  fur- 
therance of  the  objectives  of.  and  under 
the  terms  of,  the  Long-Term  Arrange- 
ment Regardtog  International  Trade  to 
Cotton  Textiles  done  at  Geneva  on  Feb- 
ruary 9,  1962,  tocludtog  Article  3.  para- 
graph 3  and  Article  6(c)  which  relates 
to  nonpartlcipants.  is  establishtog  re- 
stratot  at  the  level  todicated  to  that  re- 
quest for  the  12-month  period  beginntog 
August  3,  1970.  and  extendtog  through 
August  2,  1971.  This  restratot  does  not 
apply  to  cotton  textile  products  to  Cate- 
gory 60  produced  or  manufactured  to 
Ceylon  and  exported  to  the  United  States 
prior  to  the  beginning  of  the  designated 
12 -month  period. 

There  Is  published  below  a  letter  of 
October  3,  1970,  from  the  Chairman  of 
the  President's  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amount  of  cotton 
textile  products  to  Category  60,  produced 


or  manufactured  to  Ceylon,  which  may 
be  entered  or  withdrawn  from  warehouse 
for  consumption  to  the  United  States  for 
the  12-month  period  beginntog  August  3, 
1970,  be  limited  to  the  designated  level. 

Stanley  Nehmer. 
Chairman.  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

The  SwrRPTART   of  Commerce 

president'  8    CABINET    TEXTILE    ADVISOIT 

committee 

October  8,  1970. 

COMMISSIONEB    Or    CtTSTOMS. 

Department  of  the  Treaaury, 
Washington,  D.C.  20226. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Oeneva  on  February  9.  1962,  Including 
Article  8(c)  thereof  relating  to  non- 
participants,  and  In  accordance  with  the 
procedures  outlined  In  Executive  Order  11062 
of  September  28,  1962,  as  amended  by  Execu- 
tive Order  11214  of  AprU  7,  1965.  you  ore 
directed  to  prohibit,  effective  as  soon  as 
possible,  and  for  the  12-month  period 
beginning  August  3,  1970,  and  extending 
through  August  2, 1971,  entry  Into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption,  of  cotton  textile 
products  m  Category  60,  produced  or  manu- 
factured In  Ceylon,  In  excess  of  a  level  of 
restraint  for  the  period  of  18,433  dozen.' 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  In  Category  60,  pro- 
duced or  manufactured  In  Ceylon  and  which 
have  been  exported  to  the  United  States  from 
Ceylon  prior  to  Aug\ist  3,  1970,  shall  not  be 
subject  to  this  directive. 

Cotton  textile  products  which  have  been 
released  from  the  custody  of  the  Bureau  of 
Customs  under  the  provisions  of  19  U.S.C. 
1448(b)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under 
this  directive. 

A  detailed  description  of  Category  60.  In 
terms  of  T.3.VB.A.  numbers  was  published 
in  the  Pederal  Register  on  January  17,  1968 
(33  P.R.  582),  and  amendmenU  thereto  on 
March  15,  1968  (33  P.B.  4600) . 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Ceylon  and  with  respect  to 
Imports  of  cotton  textile  products  from 
Ceylon  have  been  determined  by  the  Presi- 
dent's Cabinet  Textile  Advisory  Committee 
to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
thf-  Commissioner  of  Customs,  being  neces- 
sary to  the  Implementation  of  such  action, 
fall  within  the  foreign  affairs  exception  to 
the  notice  provisions  of  6  U.S.C.  653  (Supp. 
V,  1965-69).  This  letter  wlU  be  published  in 
the  Pederal  Register. 
Sincerely, 

ROCCO    C.     SiCILIANO, 

Acting  Secretary  of  Commerce, 
Chairman.  Preaidenft  Cabinet 
Textile  Advisory   Committee. 

[PH.   Doc.   70-13710:    Piled,   Oct.   9,    1970; 
8:61  ajn.] 


>■  This  level  has  not  been  adjusted  to  reflect 
any  entries  made  on  or  after  Aug.  8,  1970. 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI71-316  •(».] 

SUN  OIL  CO.  ET  AL 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To    Become     Effective    Subject    to 

Refund  ' 

October  5,  1970. 

The  respondents  named  hereto  have 
filed  proposed  changes  to  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  imder  Com- 
mission Jurisdiction,  as  set  forth  to 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  ftods :  It  is  to  the  pub- 
lic toterest  and  consistent  with  the  Natu- 
ral Gas  Act  that  the  Commission  enter 
upon  heartogs  regarding  the  .lawful- 
ness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaintog  thereto  (18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  heartogs  shall  be 
held  concemtog  the  lawfutoess  of  the 
proposed  changes. 

(B)  Pending  heartogs  and  decisions 
thereon,  the  rate  supplements  hereto  are 
suspended  and  their  use  deferred  imtil 
date  shown  to  the  "Date  Suspended 
Until"  column,  and  thereafter  imtil  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refimd  on  the 
date  and  to  the  manner  hereto  prescribed 
if  withto  20  days  from  the  date  of  the 
Issuance  of  this  order  respondents  shall 
each  execute  and  file  under  its  above- 
designated  docket  number  with  the  Sec- 
retary of  the  Commission  its  agreement 
and  undertakmg  to  comply  with  the  re- 
funding and  reporting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
9  154.102  of  the  regulations  thereunder, 
accompanied  by  a  certificate  shovtrtog 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  respondents  are  advised  to  the 
contrary  withto  15  days  after  the  filing 
of  their  respective  agreements  and  im- 
dertakings,  such  agreements  and  under- 
taktogs  shall  be  deemed  to  have  been 
accepted.* 

>Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 

'If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  it  will  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein.  In 
such  circumstances  the  producer's  proposed 
increased  rate  will  become  effective  as  of  the 
expiration  of  the  suspension  period  without 
any  further  action  by  the  producer. 
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(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until 
disposition  of  these  proceedings  or  ex- 
piration of  the  sxispension  period. 


NOTICES 

(D)  Notices  of  intervention  or  peti- 
tions to  inte^ene  may  be  filed  with  the 
Federal  Powisr  Commission,  Washington, 
D.C.  20426,  ii  accordance  with  the  rules 
of  practice,  uid  procedure  (18  CFR  1.8 
AmNi>tx  A 


Docket 
So. 


Rrspoodent 


Rate  Sup- 

5Ch*d-  ple- 

ule  mfnt 

No.  No. 


Purchaser  and  producing  area 


KITl-318  ...  SunOUCo *^ 


Pijx-li 
Fiel 


RI71-317  . . .  Aquitain*  OU  Corp. 
BI71-318 Cabot  Corp 


Rni-319      -  Donald  8.  Garrln,  et  al., 
d.b.a.  Oarrta  * 
Summets. 

Bni-320..-.  AttecOU*  Gas  Co 


4 

98 
99 


•1 


M 


Transcontinental ,,  _ 

(Ship  Shoal  Bl  :.  239  Field.  Off 
shore  Louisiana  (Federal)) 

do - 

do 

Transcontinental  — _  -  .-  -~  -^ 
(Ship  Shoal  Bl  u  230  Field,  Off- 
shore Louisiana  (Federal)) 


EquiUble  Gas 
Lick  Districts 


Bm-321- ...  Syndex.Inc. 
BI7O-1710...  DalcoOllCo. 


W.Va.). 
4        '35    El  Paso  Natural 

tured    Cliffs    &    

niation,     Unde  ilgnated 

San  Juan  Cool  ty 

Juan  Basin). 
•  2      »  o  2    Equitable  Qas  C  o 

Oilmen  Count; 
(11)  ..  E!  Paso  Natural 

Field,  Pecos  Cpunty 
(M)     District    No. 


(Otter  A  Bait 
Braiton  County, 


Co 


ra  e 

we  Is 


•CnteB  otherwise  stated,  the  pressure  base  is  18.025  p.s.i.a. 
>  Subject  to  quality  adjustments.  vt-  u*.  » 

Je  ttd  o?d  wSb  drilled  deeper  and.or  hydralractured. 
:  r,jK^^  '^^rSietdded  by  Supplements  Scs^f  and  34. 

«Tl  dTfr^date  of  initial  ^j'il'^ij  •  ^^^^^^^^af  «^  f!  to  eO"  F 
a  Converted  from  contract  rate  ol  27  cents  per  mci  ai  w 


The  proposed  Increase  by  Stin,  Aqultaine, 
and  Cabot  involve  sales  of  third  vintage  gas 
wen  gas  from  Offshore  ^^^^^J^^"  ^"! 
filed  pursuant  to  Opinion  No.  546-A.  Con- 
sistent with  prior  <^^^^°^^'[°J^  °^ 
BlmUar  increases,  these  proposed  rates  are 
suspended  for  1  day  from  the  expiration  of 
the7tatutory  notice  period  or  1  day  from  the 
dat«  ol  initial  deUvery  whichever  is  at«. 
Thereafter,  the  proposed  rates  may  be  placed 
in  effect,  subject  to  refund,  pending  the  out- 
come  of  Docket  N<5.  AB6fr-l. 

The  contracts  relaOng  to  the  proposed 
increases  filed  by  Garvin  and  Syndex  are 
dated  after  September  28.  1960,  the  date  of 
issuance  of  the  Commission's  statement  ol 
poUcy  No  61-1  and  the  proposed  rates  do 
not  exceed  the  applicable  area  initial  rate 
celling.  In  these  circumstance*  a  1  day  sus- 
pension period  U  appropriate. 

The  increase  proposed  by  Aztec  relates  to 
tax  reimbursement  for  additional  acreage 
dedicated  to  its  contract  from  which  deliv- 
eries of  gas  have  not  yet  commenced.  The 
proposed  rate  is  suspended  for  1  day. 

Dalco  has  filed  for  an  increased  rate  of 
17  8019  to  correct  the  tax  reimbtirsement  por- 
tion of  a  rate  change  filed  on  M»y,18.  1970, 
which  was  suspended  in  Docket  No.  RHO- 
1710  untU  November  18.  1970.  The  corrective 
flUng  is  accepted  for  filing  subject  to  the 
same  suspension  period  provided  In  Docket 
No  BTZO-niO  for  the  earUer  filing.  Dalco 
shall  also  be  permitted  to  collect,  subject 
to  refund  in  Docket  No.  RnO-1710,  tax  re- 
imbtirsement appUed  to  the  underlying  ef- 
fective rate  of  18.5  cents  per  Mcf  M  of 
October  3, 1970. 

IFJU    DOC.    T0-1356«:    Piled.    Oct.    9,    1970; 
8:46  ajn.i 


and  1.37(f))  on  or  before  November  23, 
1970. 
By  the  Commission. 

[SEALl  OORDON  M.  GHANT, 

Secretary. 


Effeo- 
Amount        Date  tive 

of  filing        date 

annual      tendered    unless 
increase  sus- 

pended 


Cents  per  McT  Rate  In 

Date effect  snb- 

8us-  Proposed    Jecttore- 

pended        Rate  In      Increased      fund  in 
until—  effect  rate         dockeU 

Nos. 


Gas  (Altec  Pic- 

Fruitland    For- 

ited     Fields; 

N.  Mex.-San 

I.,  Troy  District, 

,  W.  Va.). 

Gas  Co.  (Gomaz 

..  Tex.,  RR. 

Permian. 


$14,940  9-4-70  10- V70  » 10- e-TO  M&S  «»2aO 

4.410  9-8-70  lO-fr-70  •  10-10-70  |18.5      '  "^O 

MOO  9-9-70  10-10-70  110-11-70  1&  5  > » 20. 0 

9,000  9-^70  10-10-70  >  lO-U-70  '18.8  «20.0 

180  9-8-70  10-9-70  MO- 10-70  ••27.1038  ^28.0 

28  9-1O-70  10-11-70  » 10-12-70  13.0  18.0651 

15«  9-8-70  10-9-70  10-10-TO  "U  27. 1038  •28.0 

2,988  9-2-70  10- 3-70 >■  Accepted     •       *16.S  » 18. 7848 

10  682  9-2-70  11-18-70  11-18-70  » 16. 7846  ••»  17. 8019 


for  eas 
drilled 


No.  bl-1. 
dedic  ited  acre- 


a  lnclud€6  letter  from  buyer  providing  for  increase  '«' R'f'^™^'-?'.*)^  °b^^ 
rently  dedicated  acreage  and  for  gas  from  old  wells  drilled  deeper  and/or  nyora- 

u  Not  annlicable  to  acreage  added  by  Supplement  No.  1.  jjiii„_  .„,«i„, 

M  Or  1  ^y  from  date  of  toitial  deUvery  foUowing  completion  of  new  drilling  and.or 

'^;Xl^uiKl'e  on  me.  Sal?  covered  under  small  producer  certlflcaU  In  C866-96. 

^^.r^^.;re"^'r1i^b^'^lTrtion  of  %  rate  eh-.*  61^  "'.^^^^^^^^^^ 
and  suspended  until  Sov.  18, 1970,  in  Docket  No.  Rl<0-1710.  Prior  rate  change  was 
from  16.6  cents  to  17.5656  cents.  BT-twuiO 

::  ^^^^.."^fL":  'A^ll'^^'^i'^^^^'^  M^  rat*  was  suspended 
in  Docket  No.  R17O-1710. 

'» 'ressure  base  is  14.65  p.s.l.a. 


cket  No.  CP71-7B1 

ARKANSAS-MISSOURI  POWER  CO. 
Notice  of  Application 

October  6,  1970. 
Take  ntjtice  that  on  September  25, 
1970,  Arkansas-Missouri  Power  Co.  (ap- 
plicant), «5  West  Park  Street,  Blythe- 
ville.  Ark.f  72315,  filed  in  Docket  No. 
CP71-75  a^  application  pursuant  to  sec- 
tion 7(c)  ^f  the  Natural  Gas  Act  for  a 
certificate  l  of  public  convenience  and 
necessity  Authorizing  the  construction 
and  operation  of  certain  natural  gas  fa- 
cilities, alf  as  more  fully  set  forth  In 
the  appli<Jation  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection! 

Applicant  seeks  to  construct  12ilo 
miles  of  eP's-inch  transmission  line  ex- 
tending frpm  the  terminus  of  its  existing 
transmiss^n  line  at  Arbyrd,  Mo.,  to  a 
iterconnection  with  a  second 

[mission  line  approximately 

»uth  of  Leachville,  Ark.  Ap- 
;her  seeks  to  construct  a  4V'2- 

^,. ^mission    loop     10    miles    in 

length,  oHnmencing  at  a  point  on  its 
existing  tfansmission  line  approximately 
l^io  mile^  south  of  Piggott,  Ark.,  and 
extendina  to  Rector,  Ark. 

Applicant  states  that  its  purpose  in 
constructiig  these  transmission  lines  is 
to  improve  its  system  and  to  assure  ade- 
quate defivery  pressure  to  its  present 


point  of 
existing 
3  miles 
plicant  fi 
inch 


customers  located  near  the  terminus  of 
its  existing  transmission  lines. 

AppUcant  states  that  the  total  esti- 
mated cost  of  the  proposed  facilities  Is 
$320  400  to  be  financed  from  treasury 
funds  and  proceeds  from  unsecured 
short-term  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
30  1970,  fUe  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
Uon  to  be  taken  but  wUl  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  noUce  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
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herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grrant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

IPJl.    Doc.    70-13604;    Piled,    Oct.    9,    1970; 
8:45  a.m.] 


(Docket  No.  E-75601 

DELMARVA  POWER  &  LIGHT  CO. 

Notice    of    Proposed    Rate    Changes 

October  7,  1970. 

Take  notice  that  on  September  18, 
1970,  Delmarva  Power  &  Light  Co.,  Del- 
marva  Power  &  Light  Company  of  Mary- 
land, and  Delmarva  Power  &  Light  Com- 
pany of  Virginia  (collectively  known  as 
Delmarva  System),  tendered  for  filing 
proposed  changes  in  existing  electric 
tariffs  and  rate  schedules,  to  become  ef- 
fective December  1,  1970,  covering  service 
to  12  municipal,  three  cooperative,  and 
two  public  utility  wholesale  for  resale 
customers.  The  proposed  changes  in  rates 
would  increase  charges  for  applicable 
sales  by  approximately  $897,000.  or  11 
percent,  based  upon  billings  for  the  12- 
month  period  ended  July  31,  1970.  Del- 
marva System  estimates  that  the  revised 
rates  would  have  produced  7.12  percent 
return,  using  1969  as  the  test  year. 

Delmarva  System  states  that  the  rea- 
son for  the  proposed  rate  increase  is  the 
substantial  increase  in  the  cost  of  all 
principal  items  necessary  to  produce  and 
distribute  electric  power  combined  with 
the  need  to  engage  in  a  program  of  capi- 
tal construction  to  meet  the  requirements 
of  its  customers  and  the  ecological  and 
environmental  standards  of  society. 

Copies  of  the  filing  have  been  served 
on  customers  and  interested  State  regu- 
latory agencies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 30.  1970.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
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application  is  on  file  with  the  CcHnmis- 
sk>n  and  available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

(FJt.    Doc.    70-13659:    FUed.    Oct.    9,    1970; 
8:49  aju.] 


[Docket  No.  CP71-711 

INDUSTRIAL  GAS  CORP. 

Notice  of  Application 

October  6, 1970. 

Take  notice  that  on  September  22, 
1970.  Industrial  Gas  Corp.  (Applicant), 
Post  Office  Box  1473.  Charleston.  W.  Va. 
25325,  filed  in  Docket  No.  CP71-71  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  of  natural  gas  in  in- 
terstate commerce  to  Consolidated  Gas 
Supply  Corp.  (Consolidated)  for  a  limited 
period  expiring  Jime  30.  1971,  and  the 
operation  of  the  equipment  necessary 
therefor,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with 
the  Commission  and  oi^n  to  public 
inspection. 

Sjjeciflcally,  Applicant  proposes  to  de- 
liver locally  produced  gas  to  Consolidated 
at  a  rate  of  flow  not  to  exceed  5,000  Mcf 
per  day  at  two  delivery  points  in  Boone 
County  near  DanvUle.  W.  Va.  The  Appli- 
cant does  not  propose  any  new  facilities. 
Consolidated  has  the  necessary  measur- 
ing faciUties  at  both  points  of  delivery. 

Consolidated  will  pay  Applicant  43 
cents  per  Mcf  for  winter  gas  during  the 
months  of  November  1970,  through 
April  1971;  and  37  cents  per  Mcf  for 
summer  gas  during  the  months  of  May 
through  June  1971,  whereupon  deliveries 
will  terminate. 

Applicant  states  that  it  has  been  ad- 
vised by  Consolidated  that  Consolidated 
has  an  existing  gas-supply  emergency 
on  its  system.  Pursuant  to  §  2.68  of  the 
Commission's  general  policy  and  inter- 
pretations. Applicant  commenced  de- 
liveries to  Consolidated  on  August  17, 
1970.  Here  the  Applicant  seeks  authoriza- 
tion to  continue  deliveries  beyond  the 
60-day  period  provided  by  S  2.68,  for  a 
limited  term. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 30,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  ur>on  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[FJt.    Doc.    70-13905;    FUed,    Oct.    9,    1970; 
8:46  ajn.] 


(Docket  No.  CP71-38I 

Mcculloch  interstate  gas  corp. 

Notice  of  Application;  Correction 

September  10. 1970. 

Hi  the  notice  of  application,  issued 
September  2.  1970,  and  published  in  the 
Federal  Register  September  10,  1970 
(35  FM.  14283),  line  6:  Substitute  "the 
12-month  period  commencing  October  1, 
1970."  in  lieu  of  "calendar  year  1970.". 

Gordon  M.  Grant. 
Secretary. 

(FJl.    Doc.    70-13661;    Filed,    Oct.    9.    1970; 
8:49   HJO.] 


(Docket  No.  RP71-16I 

MIDWESTERN  GAS  TRANSMISSION 
CO. 

Notice  of  Proposed  Changes  in  FPC 
Gas  Tariff 

October  7.  1970. 

Take  notice  that  on  September  30, 
1970,  Midwestern  Gas  Transmission  Co. 
(Midwestern)  tendered  for  filing  a  re- 
vised tariff  volume  (Second  Revised 
Tariff  Volume  No.  1)  to  be  effective  as 
of  November  15.  1970.  The  proposed  re- 
vised tariff  would  Increase  charges  for 
jurisdictional  sales  and  services  on  the 
Southern  System  by  approximately  $19,- 
185,000  per  annum  based  on  operations 
for  the  12-month  period  ended  May  31, 
1970,  and  on  the  Northern  System,  by 
approximately  $2,600,000  per  annum 
based  on  the  same  test  period.  TTie  pro- 
posed changes  would  affect  each  rate 
schedule  In  the  tariff. 

Midwestem's  tender  consists  of  two 
alternative  sets  of  revised  tariff  sheets. 
The  first  contains  provisions  relating  to 
a  separate  and  differing  purchased  gas 
adjustment  clause;  the  second  does  not. 
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in  other  aspects  the  two  sets  are  iden- 
tical. Midwestern  requests  waiver  of  the 
nrovisions  of  the  regulaUons  under  the 
Natural  Gas  Act  to  the  extent  necessary 
for  purposes  of  accepting  for  fiUng  pro- 
Dosed  tariff  sheets  incorporating  the  pro- 
SSd  purchased  gas  adjustment  claus^ 
linte^Uriff .  If  such  waiver  is  not  granted, 
it  requests  consideraUon  of  the  altema- 

^"Si^tddition  to  the  gas  adjustaient 
clauses.  Midwestern  propos^  to  insUtute 
a  charge  for  late  payment  of  bUls  and  to 
exclude  certain  presently  effective  rate 

^MfdwStem  sutes  that  it  proposes  to 
resume  the  use  of  liberalized  deprecia- 
tion with  normalization  for  accountmg 
and  rate  purposes  for  all  eligible  prop- 
erty. Midwestern  further  states  Uiat 
it  proposes  to  utilize  a  composite  4.25 
percent  book  depreciation  rate  on  gas 
transmission  and  certain  other  plant 
beginning  with  the  effective  date  of  the 
re^Sed  tariff  volume  in  lieu  of  the  pres- 
ent rate  of  3.5  percent. 

The  principal  reasons  stated  by  Mid- 
western for  tendering  the  filing  are  (1) 
increase  in  purchase  gas  cost:  (2)  retiUTi 
to  normalization  accountmg  for  hberal- 
ized  depreciaUon  in  determimng  Federal 
^ome  tax:  (3)  the  need  for  a  9.25  per- 
cent rate  of  return;  t4)  the  use  of  4.25 
percent  in  lieu  of  3.5  percent  composite 
^k  depreciation  rate:  '5)  the  mcrease 
STproperty.  payroll  and  State  mcome 
taxes-  and  <6)  the  increases  m  costs  of 
materials.  suppUes.  wages,  etc 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  "ference  to  th^ 
filing  should  on  or  before  October  23. 
1970     file     with    the    Federal    Power 
Com'mission.    Washington.    D.C     20426 
petitions    to   intervene   or   protests   m 
accordance  with  Uie  requirements  of  the 
Commission's  rules  of  practice  aJid  pro- 
cedure  (18  CFR  1.8  or  110).  AU  pro- 
tests filed  with  the  Commission  will  be 
considered    by    it    in    determining    the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishmg  to 
participate  as  a  party  in  any  heanng 
herein  must  file  petitions  to  mtervene 
in  accordance   with   the  Commissions 
rules    The  motion  is  on  file  with  tne 
Commission    and    available   for    pubUc 

inspection.  ^     _ 

^^^  Gordon  M.  Grant. 

Secretary. 

irM.   Doc.    70-13660:    Piled.    Oct.    9.    1970; 
'  8.49  a.m.] 


liberalized  depreciation  with  normaliza- 
tion for  iccountin«  and  rate  purposes 
on  all  utility  property  effective  Novem- 

Texas   i  Eastern    states    that    it    has 
elected  the  normalized  metiiod  of  ac- 
counting for  rate  and  tax  purposes  with 
respect  Ui  its  post-1969  expansion  prop- 
erty pursuant  to  Uie  provisions  of  the 
Tax  Refcrm  Act  and  the  Commissions 
Order  No.  404.  Texas  Eastern  further 
states  thit  tiie  Commission  s  rationale 
underlyirg  the  decision  in  Texas  Gas 
Transmission    Corp..    Op^'°^  ,^°y^Jll 
(June  3,  1970).  is  equally  appUcable  to 
Texas  Esstem  and  that  the  Commission 
should  eiter  its  order  authorizing  and 
permittiiig  Texas  Eastern  to  disconttoue 
flow-thrdugh  accounting  on  all  utuity 
property 

Texas  Easterns  requests  that  any 
hearing  1  leld  in  connection  wiUi  Uie  peti- 
tion be  o  )nsolidated  with  Texas  Eastern  s 
pending  rate  increase  proceeding  in 
Docket  IJo.  RP70-29. 

Copies  of  tiie  petition^were  served  on 
jurisdictfonal  customers  and  interested 
state   regulatory   agencies.   Any   person 
desiringlo  be  heard  or  make  any  protest 
with  reference  to  said  appUcation  should 
on  or  b.fore  October  19.  1970,  file  with 
the  Federal  Power  Commission,  Wasn- 
ington    D.C.  20426.  petitions  to  intervene 
or  protests  In  accordance  witii  tiie  re- 
quirements of   tiie  commissions   rul^ 
of  practice  and  procedure  US  CFR  1.8 
or  1 10)   All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Uie 
protestints   parties  to   Uie   proceeding^ 
Person*  wishing  to  participate  as  a  party 
f  hearing  therein  must  file  peti- 
t3  intervene  in  accordance  with 


in  any 
tions 


(F.R.    l)oc 


tiie  Conmission's  rules.  The  application 
is  on  file  with  the  Commission  and 
avaUa^le  for  public  inspection. 

Gordon  M.  Grant, 

Secretary. 


70-13606:    Filed. 
8:45  a.m.l 


Oct.    9,    1970 


FBDERAL  RESERVE  SYSTEM 

BANK  SECURITIES,  INC. 


(Docket  No.  BP71-121 

TEXAS  EASTERN  TRANSMISSION 
CORP. 
Notice  of  Petition  for  Permission  To 
Use   Liberalized  Depreciotion  With 
Normalization  for  AccounHng  and 

Rate  Purposes 

October  6.  1970. 

Take  notice  Uiat  Texas  Eastern  Trans- 
mission Corp.  ^Texas^LStern)  on  Sep- 
tember 28,  1970,  tendered  for  filing  a 
petition  requesting  authorization  to  use 


Order  Approving  Acquisition  of  Bank 
Slo^k  by  Bank  Holding  Company 

In  ihe  matter  of  the  application  of 
Bank]  Securities.  Inc.,  Alamogordo  N 
Mex  for  approval  of  acquisition  of  62.5 
perceit  or  more  of  the  voting  shares  of 
Secimty  Bank,  Ruidoso,  N.  Mex. 

Thire  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  tli  Bank  Holding  Company  Act  of 
1956 Tl2  US.C.  1842(a)(3))  and  j  222^ 
(a)  if  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)),  an  appUcation  by 
Banld  Securities,  Inc.,  Alamogordo  N. 
Me^l  (Applicant),  a  registered  b^ 
holding  company,  for  the  Boards  prior 
aopreval  of  the  acquisition  of  62.5  per- 
c«it  or  more  of  Uie  voting  shwes  of 
Secuj-ity  Bank,  Ruidoso.  N.  Mex.  (Bank). 


FB>HAL  KGISTEI, 


As  required  by  section  3(b)  of  the  Act^ 
the  Board  gave  written  notice  of  receipt 
of  Uie  application  to  the  Commissioner  of 
Banking  of  the  State  of  New  Mexico,  and 
requested  his  views  and  recomnienda- 
tion  The  Commissioner  indicated  tnat 
he  had  no  objection  to  the  approval  of 
the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on^August  7.  1970  (35  F.R.  12626)  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  Uie  proposed  transaction  A 
copy  of  the  appUcation  was  forwarded  to 
the  US  Department  of  Justice  for  its 
consideration.  The  time  for  filing  com-, 
ments  and  views  has  expired  and  aU 
those  received  have  been  considered  by 

the  Board.  ^    ♦,,„    ar, 

The  Board  has  considered  the  ap- 
pUcation in  the  Ught  of  Uie  factors  set 
forUi  in  section  3(c)  of  Uie  proposed 
acquisition  on  competition,  the  financial 
and  managerial  resources  of  Applicant 
and  the  banks  concerned,  and  the  con- 
venience and  needs  of  the  communities 
to  be  served.  Upon  such  consideration, 
the  Board  finds  that: 

Apphcant,  the  smaUest  of  three  regis- 
tered bank  holding  companies  and  the 
fourth  largest  banking  organization  in 
New  Mexico,  has  five  subsidiary  banks 
wiUi  aggregate  deposits  of  f  1  """i?"' 
representing   5.5    percent   of   the   tot^ 
commercial  bank  deposits  m  ^the  State. 
(All  banking  data  are   as  of  Dec-   31. 
1969    adjusted  to  refiect  bank  holdmg 
company    formations    and    «:<lJ"sitions 
approved  by  Uie  Board,  mcludmg  the 
acquisition  of  American  Bank  of  Com- 
merce, Albuquerque,  N.  Mex..  whjch  is  the 
subject  of  a  separate  order  of  todays 
date  )    Upon  acquisition  of  Bank   ($1.3 
million  deposits).  Applicant  would  re- 
main the  smaUest  bank  holding  com- 
pany and  Uie  fourth  largest  banking  or- 
ganization in  the  State.  controUing  5.6 
percent  of  commercial  bank  deposits  m 
New  Mexico.  .      ,      . 

Bank  is  the  smaller  of  two  banks  in 
the  Ruidoso  market  area,  which  covers 
an  area  40  by  50  miles  in  south-central 
Lincoln  County  in  central  New  Mexico, 
and  holds  approximately  15  percent  of 
that  markets  deposits.  The  closest  office 
of  any  of  AppUcanfs  present  subsidiaries 
is  located  34  miles  northwest  of  Bank, 
and  none  of  such  subsidiaries  compete 
with  Bank  to  a  significant  extent.  It  does 
not    appear    that    present    competition 
would  be  eliminated,  or  significant  po- 
tential competition  foreclosed,  by  con- 
summation of  Uie  AppUcant's  proposaL 
Based  upon  the  foregoing,  the  Board 
concludes    that    consummation    of    the 
proposed  acquisition  would  not  adversely 
affect  competition  in  any  relevant  area. 
Considerations  relating  to  the  financial 
and  managerial  resources  and  prospects 
of  AppUcant.  its  subsidiaries,  and  Bank 
are  regarded  as  consistent  wiUi  approval 
of  the  appUcation.  The  services  of  Bank 
would  be  improved  and  expanded,   as 
Bank    would    provide    specialized    loan 
services,  and.  through  referral  to  other 
subsidiaries  of  AppUcant.  would  make 
trust    services    and    foreign    exchange 
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services  available  to  its  customers;  these 
considerations  support  approval  of  the 
appUcation. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  Is  approved:  Provided.  That 
the  acquisition  so  approved  shaU  not  be 
consummated  (a)  before  the  30th  cal- 
endar day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  pe- 
riod is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  DaUas  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
October  6.  1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FJl.    Doc.    70-13601;    FUed,    Oct.    9.    1970; 
B:45  ajn.] 


BANK  SECURITIES,  INC. 

Order  Approving  Acquisition  of  Bonk 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Bank  Securities.  Inc..  Alamogordo.  N. 
Mex..  for  approval  of  acquisition  of  51 
percent  or  more  of  the  voting  shares  of 
American  Bank  of  Commerce,  Albuquer- 
que. N.  Mex. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)).  an  application  by  Bank 
Securities.  Inc..  Alamogordo.  N.  Mex. 
(AppUcant).  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  51  percent  or  more 
of  the  voting  shares  of  American  Bank 
of  Commerce.  Albuquerque.  N.  Mex. 
(Bank). 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner  of 
Banking  of  the  State  of  New  Mexico,  and 
requested  his  views  and  recommendation. 
The  Commissioner  Indicated  that  he  had 
no  objection  to  the  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
pubUshed  In  the  Federal  Register  on 
July  30.  1970  (35  F.R.  12239).  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposed  transaction.  A  copy  of 
the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  its  con- 
sideration. The  time  for  filing  comments 
and  views  has  expired  and  all  those  re- 
ceived have  been  considered  by  the 
Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
In  section  3(c)  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage- 
rial resources  of  Applicant  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  communities  to  be  served. 


NOTICES 

Upon    such    consideration,    the    Board 
finds  that: 

Applicant,  the  smaUest  of  three  regis- 
tered bank  holding  companies  and  the 
fifth  largest  banking  organl2atlon  in 
New  Mexico,  has  four  subsidiary  banks 
with  aggregate  deposits  of  $42  milUon, 
representing  3.2  percent  of  the  total 
commercial  bank  deposits  In  the  State. 
(AU  banking  data  are  as  of  Dec.  31.  1969. 
adjusted  to  reflect  bank  holding  com- 
pany formations  and  acquisitions  ap- 
proved by  the  Board  to  date.)  Upon 
acquisition  of  Bank  ($29  mUlion  de- 
posits). Applicant  would  remain  the 
smallest  bank  holding  company,  but 
would  become  the  fourth  largest  banking 
organization  in  the  State.  controUing 
5.5  percent  of  commercial  bank  deposits 
in  New  Mexico. 

Bank  Is  the  fourth  largest  of  six  banks 
In  the  Albuquerque  market,  which  ap- 
proximates BemalUlo  County,  and  holds 
6  percent  of  that  market's  deposits.  Its 
three  principal  competitors  are  not  only 
larger  than  Bank,  but  are  larger  than 
Applicant  is  or  would  become  as  a  re- 
sult of  the  proposal.  AppUcanfs  closest 
subsidiary  Is  headquartered  In  Sandoval 
County.  85  miles  from  Albuquerque;  al- 
though that  bank  has  a  branch  ofBce 
located  14  miles  northwest  of  Albuqiier- 
que.  neither  it  nor  any  other  of  Appli- 
cant's present  subsidiaries  compete  with 
Bank  to  a  significant  extent.  Nor  does  it 
appear  Ukely  that  such  competition 
would  develop,  because  of  the  New  Mex- 
ico law  effectively  limiting  branching  to 
the  home  office  county  of  each  bank  and 
the  distances  between  AppUcanfs  pres- 
ent subsidiaries  and  Bank. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  adversely 
affect  competition  in  any  relevant  area. 
Considerations  relating  to  the  financial 
and  managerial  resources  and  prospects 
of  AppUcant.  its  subsidiaries,  and  Bank 
are  regarded  as  consistent  with  approval 
of  the  appUcation.  Bank,  drawing  on 
AppUcanfs  resources,  would  expand  its 
services  so  as  to  compete  more  effectively 
with  much  larger  competitors  In  its  area; 
specialized  loan  services  and  trust  serv- 
ices would  be  provided.  It  is  the  Board's 
judgment  that  the  proposed  transaction 
would  be  In  the  public  Interest,  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved:  Provided,  That 
the  acquisition  so  approved  shaU  not  be 
consummated  (a)  before  the  30th  calen- 
dar day  following  the  date  of  this  order 
or  (b)- later  than  3  months  after  the  date 
of  this  order,  imless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Dallas 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
October  6.  1970. 

[sxAi.]  Kenneth  A.  Kenton, 

Deputy  Secretary. 

[F.R.    Doc.    70-13600;    Filed.    Oct.    9.    1970; 
8:46  a.m.] 


> Voting  for  this  action:  Chairman  Buma  'Voting  for  this  action:  Chairman  Bums 

and  Governors  Robertson,  Daane,  Brimmer,  and  Governors  Robertson.  Daane.  Brimmer, 

and  Sherrill.  Absent  and  not  voting:   Gov-  and  Sherrin.  Absent  and  not  Totln«:   Got- 

ernoiB  Mitchell  and  Malsel.  ernors  Mitchell  and  MaiseL 
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COMMERCE  BANCSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  Is  hereby  given  that  appUcation 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)  (3) ),  by  Com- 
merce Bancshares.  Inc.,  which  is  a  bank 
holding  company  located  in  Kansas  City. 
Mo.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  AppU- 
cant of  more  than  80  percent  of  the  vot- 
ing shares  of  Commerce  Bank  of  Bonne 
Terre.  Bonne  Terre.  Mo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shaU  not  approve : 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acqui^tion  or 
merger  or  consoUdation  imder  section  3 
whose  effect  in  any  section  of  the  coimtry 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that.  In 
every  case,  the  Board  shaU  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  pubUcation  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
fUed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551. 
The  ai^Ucatton  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

By  order  of  the  Board  of  Governors, 
October  6,  1970. 

[seal]  Kenneth  A.  Kenton. 

Deputy  Secretary. 

[F.R.    Doc.    70-13602;    Filed.    Oct.    9.    1970: 
8:46  ajn.] 


INTERIM  COMPUANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

AMIGO  SMOKELESS  COAL  CO.  AND 
PEABODY  COAL  CO. 

Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
NoncompUance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  m«./ni.')  have 
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been  accepted  for  consideration  as 
follows : 

(1)  ICP  Docket  No.  10274,  Amigo 
Smokeless  Coal  Co..  Wyco  No.  2A  Mine, 
USBM  ID  No.  46  01694  0,  Wyco.  Wyoming 
County,  W.  Va.,  section  ID  No.  002  (4  Left 
off  2  Right.). 

<2)  ICP  Docket  No.  10486.  Peabody 
Coal  Co..  Sunnyhill  Underground  Mine 
No.  9  North.  USBM  ID  No.  33  01069, 
St.  Louis.  St.  Louis  County,  Mo.,  Section 
ID  No.  001  (§.E.  Main.). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  3p  CFR  Part  505  (35  F.R. 
11296,  July  15, 1^70) ,  copies  of  which  may 
be  obtained  from  the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  oflBce  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

ChaiTman, 
Interim  Compliance  Panel. 

October  5,  1970. 

|FJi.    Doc.    70-13618:    Piled,    Oct    9,    1970; 
8:46  a.in.) 


WESTMORELAND  COAL  CO.  ET  AL. 

Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  i3.0  mg./m.')  have 
been  accepted  for  consideration  as 
follows: 

( 1 1  ICP  Docket  No.  10035,  Westmore- 
land Coal  Co.,  Hampton  No.  3  Mine, 
USBM  ID  No.  46  01283  0,  Clothier,  Boone 
County,  W.  Va.,  Section  ID  No.  003  (2 
East) .  SectiOTi  ED  No.  006  (2  East  Mains) . 

(2>  ICP  Docket  No.  10082,  Old  Gauley 
Coal  Co..  Uck  Fork  No.  1.  USBM  ID  No. 
46  00309  0.  Ansted,  Fayette  County,  W. 
Va..  Section  ID  No.  001  (First  Right 
Section). 

'3)  ICP  Docket  No.  10327.  Eastern 
Associated  Coal  Corp..  Federal  No.  1, 
USBM  ID  No  46  01429  0.  Grant  Town. 
Marion.  W.  Va.,  Section  ID  No.  001  (6 
Butt  Mains).  Section  ID  No.  002  (1 
North — 4  West).  Section  ID  No.  009  (5 
West  5  North). 

In  accordance  with  the  provisions  of 
section  202<b)(4>  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173) .  no- 
tice is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  FJl. 
11296.  July  15,  1970),  copies  of  which 
may  be  (Stained  from  the  Panel  on 
request. 


NOTICES 

A  copy  of  |the  application  Is  available 
for  inspectiom  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondeoce  Control  Officer,  Interim 
Compliance  ^anel.  Suite  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

(pEORGE  A.  Hornbeck. 

Chairman, 
Interim  Compliance  Panel. 

October  7    1970. 

IFJl.    Doc.    7(}-13656:    Piled,    Oct.    9,    1970; 
8:49  ajn.] 


WILLIE  DOrSON  COAL  CO.  ET  AL. 


Notice  of 


accept  ed 


Noncompliaifie 
tory  Dust 
been 
follows : 

(1)  ICPDi>cket 
son  Coal  Co 
44  01640  0, 
Va..  Section 


Opportunity  for  Public 
Hearing 


Applicatioi|s  for  Renewal  Permits  for 

with  the  Interim  Manda- 

Stjandard  '3.0  mg./m.')   have 

for    consideration     as 


No.  10403.  Willie  Dot- 
Mine  No.  17,  USBM  ID  No. 
aurley,  Buchanan  Coimty, 
No.  001  (No.  1  Left). 


ID 

(2)  ICP  D<)cket  No.  10743.  Drexel  Coal 
Co..  USBM  tD  No.  46  0167  0,  Baisden. 
Mingo  County,  W.  Va.,  Section  ID  No. 
001  (1st.  Lt.Cff  Mains). 

(3)  ICP  Docket  No.  10740,  Ferrell 
Camp  Coal  Carp.— Mine  No.  1,  USBM  ID 
No.  46  01667  0,  Isaban,  Mingo  County, 
W.  Va.,  Section  ID  No.  001  (1-2-3  Main) . 

In  accordahce  with  the  provisions  of 
section  202ili)t4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
SUt.  742,  et  seq,.  Public  Law  91-173). 
notice  is  hereby  given  that  requests  for 
public  heariqg  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearinjg  must  be  completed  in  ac- 
cordance witti  30  CFR  Part  505  (35  F.R. 
11296,  July  ll  1970),  copies  of  which  may 
be  obtained  itom  the  Panel  on  request. 

A  copy  of  ;he  application  is  available 
for  inspectioi  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 


Compliance 


Panel.   Suite   800.    1730   K 


Street  NW..  \  Washington,  D.C.  20006. 

George  A.  Hornbeck, 
Cliairnnan, 
l^erim  Compliance  Panel. 

October  7,  1970. 

(FJl.    Doc.    7<|-13655:    Piled,    Oct.    9,    1970; 
8:49  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

SAN  ANTJONIO  CAPITAL  CORP. 

Notice  of  Sul^render  of  License  To  Op- 
erate as  Small  Business  Investment 
Companyj  ~ 

Notice  is  Ijer^y  given  that  San  An- 
tonio Capita]  Corp.  <San  Antonio)  has, 
pursi»ant  to  |  107.105  of  the  regulations 
governing    small    business    investment 
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companies  (33  F.R.  326,  13  CFR  Part 
107),  surrendered  its  license  to  operate 
as  a  small  business  investment  company 
(SBIC). 

San  Antonio  was  incorporated  on 
April  2e,  1961,  under  the  laws  of  the 
State  of  Texas  to  (^lerate  solely  as  an 
SBIC  imder  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (15  U.S.C. 
661  et  seq.)  (Act),  and  it  was  issued 
license  No.  10-0051  by  the  Small  Busi- 
ness Administration  on  May  23, 1961. 

Under  the  authority  vested  by  the  Act, 
and  the  regulations  promulgated  there- 
imder,  the  surrender  of  the  license  of  San 
Antonio  is  hereby  accepted  and,  accord- 
ingly, it  is  no  longer  licensed  to  operate 
as  an  SBIC. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

September  21, 1970. 

(P-R.    Doc.    70-13665;    Piled.    Oct.    9.    1970; 
8:49ajii.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  164] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  5, 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the. protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  or  Property 

No.  MC  2392  (8ub-No.  79  TA),  filed 
September  30,  1970.  Applicant: 
WHEELER  TRANSPORT  SERVICE, 
INC.,  Post  Office  Box  14248,  West  Omaha 
Station,  7722  P  Street,  Omaha,  Nebr. 
68114.  Applicant's  representative;  Keith 
D.  Wheeler  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Fertilizer  material. 
In  bulk  and  in  bags,  from  Fairbury,  Nebr., 
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to  points  in  Iowa,  Kansas,  and  Missouri, 
for  180  days.  Supporting  shipper:  Com- 
inco  American,  Route  1,  Box  186,  Bea- 
trice, Nebr.  68310.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  705  Federal  Building,  106 
South  15th  Street.  Omaha.  Nebr.  68102. 
No.  MC  107496  (Sub-No.  789  TA), 
filed  September  30.  1970.  Applicant: 
RUAN  TRANSPORT  CORPORATION. 
Third  and  Keosauqua  Way,  Post  Office 
Box  855,  50304.  Des  Moines,  Iowa  50309. 
Applicant's  representative:  H.  L.  Fabritz 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  mink  feed,  in  bulk.  In 
tank  vehicles,  from  the  plantsite  of  Kel- 
logg Co.,  Battle  Creek,  Mich.,  to  Hawkeye 
Pur  Peed  Coop.  Jewell,  Iowa,  for  60  days. 
Supporting  shipper:  Kellogg  Co.,  Battle 
Creek,  Mich.  49061.  Send  protests  to: 
Ellis  L.  Annett,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bu- 
reau of  Operations,  677  Federal  Building, 
Des  Moines,  Iowa  50309. 

No.  MC  107496  (Sub-No.  790  TA),  filed 
September  30,  1970.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way,  Post  Office  Box 
855,  50304,  Des  Moines,  Iowa  50309.  Ap- 
plicant's representative:  H.  L.  Fabritz 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle.  over  irregular  routes, 
transporting:  Nitric  acid,  in  bulk,  in 
stainless  steel  tank  vehicles,  from  the 
plantsite  of  St.  Paul  Ammonia  Products, 
Pine  Bend,  Minn.,  to  Hercules  Pluto 
Works,  Ishpeming,  Mich.,  for  60  days. 
Supporting  shipper:  St.  Paul  Ammonia 
Products  Inc.,  Post  Office  Box  418.  South 
St.  Paul.  Minn.  55075.  Send  protests  to: 
Ellis  L.  Annett.  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  107515  (Sub-No.  710  TA) ,  filed 
September  30,  1970.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.,  INC.. 
Post  Office  Box  308,  3901  Jonesboro  Road 
SE.,  Forest  Park,  Ga.  30050.  Applicant's 
representative:  B.  L.  Gundlach  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products  and  meat  by- 
products in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Scottsbluff, 
Nebr.,  to  points  in  Alabama,  Florida, 
Georgia,  North  Carolina,  and  South 
Carolina,  for  150  days.  Supporting  ship- 
per: George  A.  Hormel  and  Co.,  Post  Of- 
fice Box  800,  Austin,  Minn.  55912.  Send 
protests  to:  William  L.  Scroggs,  Dis- 
trict Supervisor,  Interstate  Comiherce 
Commission,  Bureau  of  Operations,  Room 
309,  1252  West  Peachtree  Street  NW., 
Atlanta.  Ga.  30309. 

No.  MC  107515  (Sub-No.  711  TA),  filed 
September  30,  1970.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.  INC., 
Post  Office  Box  308,  3901  Jonesboro 
Road  SE.,  Forest  Park.  Ga.  30050.  Ap- 
plicant's representative:  B.  L.  Gimdlach 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
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transporting:  Candy  in  vehicles  equipped 
with  mechanical  refrigeration,  from  Nor- 
walk,  Ohio,  to  Atlanta,  Ga.  for  120  days. 
Supporting  shipper:  Fanny  Farmer 
Candy  Shops.  Inc.,  84  Sidney  Street, 
Cambridge,  Mass.  02139.  Send  protests 
to:  William  L.  Scroggs,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  309,  1252 
West  Peachtree  Street  NW.,  Atlanta,  Ga. 
30309. 

No.  MC  111397  (Sub-No.  91  TA),  filed 
September  28,  1970.  Applicant:  DAVIS 
TRANSPORT,  INC.,  1345  South  Fourth 
Street,  Paducah,  Ky.  42001.  Applicant's 
representative:  Bert  Jody.  Jr.  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Uranium  hexafluoride  In  radioactive 
material  containers,  in  specialized  trail- 
ers, between  port  of  entry  on  the  United 
States-Canadian  border  line  at  Detroit, 
Mich.,  and  the  Atomic  Energy  Commis- 
sion plantsites  at  Oak  Ridge,  Tenn.,  at 
or  near  Sar  gents,  Ohio,  and  at 
McCracken  County,  Ky.,  for  180  days. 
Supporting  shipper:  Eldorado  Nuclear 
Ltd.,  151  Slater  Street,  Ottawa^  4,  On- 
tario, Canada  (Mr.  R.  C.  Powell,  Secre- 
tary). Send  protests  to:  Floyd  A.  John- 
son, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 390  Federal  Building,  167  North 
Main  Street,  Memphis,  Tenn.  38103. 

No.  MC  116014  (Sub-No.  52  TA).  filed 
September  30,  1970.  Applicant:  OLIVER 
TRUCKING  COMPANY,  INC.,  Post 
Office  Box  53,  Lexington  Road,  Winches- 
ter, Ky.  40391.  Applicant's  representa- 
tive: Lewis  J.  Amato,  Central  Building, 
1033  State  Street,  Bowling  Green.  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
fiberboard,  wood  fiberboard  faced  or 
finished  vrith  decorative  and/or  protec- 
tive material,  and  accessories  and  sup- 
plies used  in  the  iTistallation  thereof  (ex- 
cept commodities  In  bulk),  from  the 
plantsites  and  warehouse  facilities  of 
Evans  Products  Co.,  at  or  near  Doswell, 
Hanover  County,  Va.,  to  points  in  Arkan- 
sas, Connecticut,  Delaware,  Dlinois.  In- 
diana, Iowa.  Kentucky,  Louisiana,  Mary- 
land, Michigan,  Minnesota,  Missouri, 
New  Jersey,  North  Carolina,  Ohio,  Penn- 
sylvania, Tennessee,  West  Virginia,  and 
Wisconsin  for  180  days.  Supporting  ship- 
per: Allen  K.  PenttUa,  Director  of  Traf- 
fic and  Transportation,  Evans  Products 
Co.,  2200  East  Devon  Avenue,  Des 
Plaines,  ni.  60018.  Send  protests  to: 
R.  W.  Schneiter,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau, 
of  Operations,  222  Bakhaus  Building, 
1500  West  Main  Street,  Lexington,  Ky. 
40505. 

No.  MC  111^29  (Sub-No.  301  TA).  filed 
September  29;  1970.  Applicant:  AMER- 
ICAN COURIER  CORPORATION.  2 
Nevada  Drive,  Lake  Success,  N.Y.  11040. 
Applicant's  representative:  John  M. 
Delany  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Business  pa- 
pers, records,  and  audit  and  accounting 
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media  of  all  kinds,  and  advertising  mate- 
rial mewing  therewith:  (a)  between  New 
York.  N.Y.,  and  Macungie,  Pa.;  (b)  be- 
tween Columbus.  Ohio,  on  the  one  hand, 
and.  on  the  other,  points  in  Illinois,  Indi- 
ana, Kentucky,  Michigan,  New  York, 
Pennsylvania,  Tennessee,  and  West  Vir- 
ginia; (2)  business  papers,  records,  and 
audit  and  accounting  media,  and  metal- 
lurgical samples  moving  therewith,  be- 
tween South  Hackensack,  N.J.,  and  Mil- 
ford,  Conn.;  (3)  electronic  components, 
sound  track  units,  and  parts,  tape  record- 
ers, small  radio  units  and  parts,  re- 
stricted against  the  transportation  of 
packages  or  articles  weighing  in  the  ag- 
gregate more  than  100  poimds.  from  one 
consignor  to  one  consignee  on  any  day, 
between  Columbus,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois, Indiana,  Kentucky,  Michigan,  New 
York,  Pennsylvania,  Tennessee,  and  West 
Virginia;  (4)  aircraft  seat:  Castings, 
Cloth  forgings.  glue,  paint,  parts,  tools, 
tubing,  finished  and  plastic  sheets,  re- 
stricted, against  the  transportation  of 
packages  or  articles  weighing  in  the  ag- 
gregate more  than  100  pounds  from  one 
cosigner  to  one  consignee  on  any  one 
day,  between  Lcmg  Island,  West  Nyack. 
and  Yonkers,  N.Y.;  East  Paterson, 
Englewood,  and  Garwood,  NJ.;  Cam- 
bridge and  Springfield.  Mass.;  and 
Cranston,  RJ.;  (5)  small  machine  parts, 
such  as  gears,  shafts,  sheet  metal  dies, 
springs,  pins,  bushing,  tool  steel,  and  ma- 
chine steel,  restricted  against  the  trans- 
portation of  packages  or  articles  weigh- 
ing in  the  aggregate  more  than  100 
pounds  from  one  consignor  to  one  con- 
signee on  any  one  day,  between  Toledo, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Macomb,  Oakland,  and  Wayne 
Coimties,  Mich.,  and  Lansing,  Mich.;  (6) 
tissue  specimens  of  all  kinds,  between 
St.  Louis,  Mo.,  on  the  one  hand,  and,  on 
the  other,  points  in  Bond,  Cass,  Clinton, 
Fayette,  Franklin.  Greene,  Jackson,  Jer- 
sey, Madison.  Massac.  Montgomery,  Pike. 
Randolph,  St.  Clair,  Union,  Washington, 
and  Williamson  Coimties,  HI.; 

(7)  Photographic  and  art  material, 
consisting  of  photographs,  transparen- 
cies, artwork,  type  specimens,  and  all 
necessary  material  for  full  color  prepara- 
tion, proofs  for  editing,  and  shipping  in- 
voices, between  Hingham,  Mass.,  and  New 
York,  NY.;  and  (8)  exposed  and  proc- 
essed film  and  prints,  complimentary  re- 
placement film,  incidental  dealer  han- 
dling supplies  and  advertising  literature 
moving  therewith  (excluding  motion  pic- 
ture film  uset'  primarily  for  commercial 
theater  and  television  exhibition),  be- 
tween Chamblee,  Ga.,  on  the  one  hand 
and,  on  the  other,  points  in  North  Caro- 
lina and  South  Carolina,  for  180  days. 
Supporting  shippers:  Shell  Oil  Co.,  52 
West  52d  Street,  New  York,  NY.  10019; 
Hitchiner  Manufacturing  Co.,  Inc.,  Mil- 
ford,  N.H.  03055;  Radio  Shack.  2160  Ref- 
ugee Road,  Ctolumbus.  Ohio  43207:  Aero- 
therm  Division.  Bantam,  Conn.  06750; 
Right  Tool  &  Die,  Inc..  4922  Stlckney 
Avenue,  Toledo,  Ohio;  (Clinical  Labora- 
tories, 100  North  Euclid  Avenue,  St.  Louis. 
Mo.;  Spencer  Press,  Inc.,  90  Industrial 
Park  Road,  Hingham,  Mass.  02043;  and 
Eastman    Kodak    Co.,   Rochester,   N.Y. 
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14650.  Send  protests  to:  Anthony  Chiu- 
sano.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 26  Federal  Plaza,  New  York,  NY. 

No  MC  126899  (Sub-39  TA).  filed 
September  30.  1970.  Applicant:  USHER 
TRANSPORT.  INC.,  3925  Old  Benton 
Road.  Paducah.  Ky.  42001.  Applicants 
representative:  W.  A.  Usher  (same  ad- 
dress as  above  I .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Malt  beverages,  in  containers,  and  related 
advertising  material,  from  Detroit,  Mich., 
to  Owensboro.  Ky..  and  empty  malt  bev- 
erage containers,  from  Owensboro.  Ky., 
to  Detroit.  Mich.,  for  180  days.  Support- 
ing shipper:  V.  J.  Steele.  Distributor. 
1222  East  Fourth  Street.  Owensboro.  Ky. 
42301  (John  K.  Steele,  Supervisor ).  Send 
protests  to:  Floyd  K.  Johnson,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  OperaUons.  390  Fed- 
eral Building.  167  North  Main  Street. 
Memphis.  Tenn.  38103. 

No   MC  127681   (Sub-No.  7  TA).  filed 
September    30.    1970.    Applicant:    JOE 
JONES     JR.    doing    business    as    JOE 
JONES.  TRUCKING  CO..  3148  Bankhead 
Highway  NW..  AtlanU.  Ga.  30318.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Cleaning     com- 
pounds and  mopping  equipment,  from 
St    Louis.  Mo.,   to  Los  Angeles.  Calif.: 
Denver  Colo.;  Orlando  and  Cocoa  Beach. 
Fla-    AUanU.  Ga.;    Indianapolis.   Ind.; 
Kansas  City.  Kans.;  Great  Palls.  Mont.; 
Detroit  and  Grand  Rapids.  Mich. ;  Scotts- 
bluff  Nebr.;  Ithaca  and  Fultonville.N.Y.; 
Oklahoma  City.  Okla.;  CincinnaU,  Ohio; 
Nashville  and  Knoxvllle,  Tenn. ;  Houston. 
Austin.  Lubbock,  and  Dallas.  Tex.;  Seat- 
Ue    Wash.;  Salt  Lake.  City.  UUh;  Old 
Greenwich.  Conn.;  and  Chicago,  ni..  for 
150    days.    Supporting    shipper:    Pecks 
Products    Co..    610    East    Clarence.    St. 
Louis  Mo.  63147.  Send  protests  to:  WU- 
liam  L.  Scroggs.  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of    Operations,    Room    309,    1252    West 
Peachtree    Street    NW..    Atlanta.    Ga. 
30309. 

No  MC  128190  .Sub-No.  7  TA)  "Cor- 
rection) filed  August  27.  1970.  published 
Federal  Registtr.  issue  of  September  10. 
1970  and  republished  as  corrected,  this 
issue.  AppUcant:  FREMONT  CON- 
TRACT CARRIERS.  INC..  Post  Office 
Box  765.  1106  Cuming.  Fremont,  Nebr. 
68025.  Applicants  representative:  Earl 
H  Scudder.  Post  Office  Box  2028,  Lincoln. 
Nebr  68501.  Note:  The  purpose  of  this 
repubUcaUon  is  to  add  the  State  of  South 
DakoU  as  a  destination  State,  which  was 
inadvertoiUy  omitted  from  previous  pub- 
lication. The  rest  of  the  notice  remains 
as  previously  published. 

No  MC  133574  (Sub-No.  9  TA) .  filed 
September  30.  1970.  AppUcant:  Tmi- 
pn.T.  TRUCKING  COMPANY,  1016 
Geneseo  Street.  Storm  Lake,  Iowa  50588. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meet,  meat 
products   and   meat   byproducts,   dairy 
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products,  nnd  articles  distributed  by 
meat  packiighouses,  as  described  in  sec- 
Uons  A.  B.  and  C  of  appendix  1  to  the 
report  in  L^escriptions  in  Motor  Carrier 
Certificate^  61  M.C.C.  209  and  766.  (ex- 
cept hides  and  commodities  in  bulk); 
(1)  from  aioux  Falls.  S.  Dak.,  to  points 
in  Florida^  Georgia.  North  Carolina, 
South  Carclina,  and  Tennessee;  and  (2) 
from  EsthervUle.  Iowa,  to  points  in  North 
CaroUna,  S  outh  Carolina,  Georgia,  Flor- 
ida Alabama,  Tennessee,  Mississippi, 
and  Arkansas,  for  180  days.  Supporting 
shippers:  John  MorreU  &  Co..  EstherviUe, 
Iowa  5133^ ;  Spencer  Foods.  Inc.,  Spen- 
cer. Iowa.  Send  protesU  to:  Carroll  Rus- 
sell District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 3(  4  Post  Office  Building.  Sioux 
City.  Iowa  pi  101. 
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Columbus. 


reau  of  Operations,  Interstate  Commerce 
Commission.  Post  Office  Box  61212, 
Houston,  Tex.  77061. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(P.R.    Doc.    70-13667;    Filed,    Oct.    9,    1970; 
8:49  sjn.l 


134882    (Sub    1    TA).  filed 
30.  1970.  Applicant:  WINTLE 


INC..  43  East  Lincoln  Avenue, 
_  Ohio  43214.  Applicant's  rep- 

resentative:  Morton  Y.  Reeves,  8  East 
Broad  Street.  Columbus.  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier.  b5  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, men  :   byproducts,  dairy  products, 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  sections  A.  B, 
and  C  of  appendix  to  the  report  m  De- 
scriptions of  Motor  Carrier  Certificate  61 
MCC    209  and  766,  except  hides  and 
commodit  es  in  bulk,  between  Columbus, 
Ohio  on  t  ne  one  hand,  and,  on  the  other, 
points  in  Ohio,  for  180  days.  Supporting 
shippers:    <1)   Oscar  Mayer  k  Co-  ^c., 
910  Maye*  Avenue.  Madison.  Wis.  53701: 
(2)  Swift  Fresh  Meats  Co..  a  division  of 
Swift  k  Co..  115  West  Jackson  BoiUevard, 
Chicago.  :il.  60604;  (3)  The  Rath  Pack- 
ing Co    Post  Office  Box  330.  Waterloo, 
Iowa  50784;  and  (4)  John  MorreU  k  Co.. 
1400  Norih  Weber  Avenue,  Sioux  Falls. 
S    Dak.  37103.  Send  protests  to:  A.  M. 
Culver,    ilstrict   Supervisor,   Interstate 
Commerde  Commission,  Bureau  of  Oper- 
ations   2^5  Federal  BuUding  and  TJS. 
Courthoi^e.  85  Marconi  Boulevard,  Co- 
lumbus, Ohio  43215. 

No  Md  134957  TA,  filed  September  30, 
1970     AOPUcant:     COASTAL    TRANS- 
PORT Ct>     INC..  3009  South  Post  Oak 
Road.  P(»6t  Office  Box  22592.  Houston, 
Tex    77027    AppUcant's  representative: 
Leroy  HMlman.  4555  First  National  Bank 
Buildinil  DaUas.  Tex.  75202.  Authority 
sought  t*  operate  as  a  contract  earner, 
by  motot  vehicle,  over  Irregular  routes, 
transporting :  Gypsum  and  gypsum  prod- 
ucts  materials,  and  supplies  used  in  the 
mariufadfure.  installation,  or  distribution 
thereof   K except  commodities  in  bulk), 
from  th^  plantsite  of  the  United  States 
Gypsum  I  Co.  at  Galena  Park,  Tex.,  to 
points  in(  Arkansas  and  Louisiana.  Note: 
AppUcarJt  does  not  intend  to  tack  with 
existing  Authority,  for  180  days.  Support- 
ing shipber:  United  States  Gypsum  Co. 
(Forrest    L.    Davis,    Transportation    li 
Physical  Distribution  Manager,  South- 
west Arefe) ,  825  Exchange  Bank  BuUding, 
DaUas.  Tex.   75235.   Send  protests   to: 
District  Supervisor  John  C.  Redus.  Bu- 


[  Notice  166) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  6.  1970. 
The  foUowing  are  notices  of  filing  of  • 
applications  for  temporary  authority  un- 
der section   210a (a)    of   the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67    (49 
CFR  Part  1131).  published  in  the  Fed- 
eral Register,  issue  of  April  27.   1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,    within    15    calendar    days 
after  the  date  of  notice  of  the  fUing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,   if  any.   and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can   and  will  offer,   and  must 
consist  of  a  signed  original  and  six  copies. 
A  copy  of  the  appUcation  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.   Interstate  Commerce   Com- 
mission, Washington,  D.C..  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 


Motor  Carriers  of  Property 
No  MC  2860  (Sub-No.  84  TA) .  filed 
October  1.  1970.  AppUcant:  NATIONAL 
FREIGHT.  INC.,  57  West  Park  Avenue, 
Vineland,  N.J.  08360.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  containers,  1  gaUon  or  less  in 
capacity,  and  closures  therefor,  from 
MarienvUle  (Forest  County),  Pa.,  to 
Richmond.  Va..  for  180  days.  Supporting 
shipper:  Glass  Containers  Corp.,  114 
Penn  Avenue,  Knox,  Pa.  16232.  Send 
protests  to:  Raymond  "f.  Jones.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  410  Post 
Office  BuUding,  Trenton,  N.J.  08608. 

No  MC  82063  (Sub-No.  30  TA),  filed 
October  1,  1970.  Applicant:  KLIPSCH 
HAULING  CO..  119  East  Loughborough 
Avenue.  St.  Louis.  Mo.  63111.  MaU:  112 
North  Fourth  Street,  63102.  Applicant's 
representative:  Ernest  A.  Brooks,  n. 
1301-02  Ambassador  Buildmg,  St.  Ixjuls. 
Mo  63101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  hydrochloric  acid,  in  bulk.  In  tank 
vehicles,  from  Cadet,  Mo.,  to  points  in 
Missouri  and  lUlnola,  for  180  days.  Sup- 
porting shipper:  Buckman  laboratories, 
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Inc.,  1256  North  McLean  Street,  Mem- 
phis, Tenn.  38108.  Send  protests  to:  Dis- 
trict Supervisor  J.  P.  Werthmann,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  Room  3248.  1520  Market 
Street.  St.  Louis.  Mo.  63103. 

No.  MC  98917  (Sub  2  TA) .  filed  Octo- 
ber 1,  1970.  Applicant:  BERENS  EX- 
PRESS, INC.,  1550  24th  Street,  North 
Chicago,  lU.  60064.  AppUcant's  repre- 
sentative: Alan  F.  Wohlstetter,  1  Far- 
ragut  Square  South,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  between  points  in  Car- 
roU,  Whiteside.  Henry,  Knox,  Jo  Daviess, 
Stephenson,  Ogle,  Winnebago,  Lee,  Bu- 
reau, Putnam,  Stark,  Marshall,  Peoria, 
Woodford,  Livingston.  Kankakee.  Grun- 
dy. La  SaUe.  WiU.  De  Kalb,  Kane.  Cook, 
Du  Page,  Boone,  McHenry.  KendaU, 
Lake,  and  Rock  Island  Counties.  lU.; 
St.  Joseph.  SUrke,  La  Porte.  Porter.  Lake 
Newton.  Marshall,  and  Jasper  Counties, 
Ind.,  and  Walworth.  Kenosha,  Racine, 
Dane,  MUwaukee.  Waukesha,  Jefferson, 
and  Rock  Counties,  Wis.,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  in  con- 
tainers and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  connection  with  packing,  crating,  and 
containerization  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such  traf- 
fic. Also,  milk,  electrical  supplies,  pottery 
and  supplies,  hardware,  dry  goods,  dairy 
feeds,  and  commodities  in  general,  ex- 
cept commodities  in  bulk  and  those  con- 
taminating or  injurious  to  other  lading, 
within  a  50-mUe  radius  of  Antioch.  lU.. 
and  to  transport  such  property  to  or 
from  any  point  in  Illinois  outside  of  such 
authorized  area  of  operation  for  a  ship- 
per or  shippers  within  such  area,  for  180 
days.  Supporting  shippers:  Asiatic  For- 
warders. Inc..  335  Valencia  Street.  San 
Francisco.  Calif.  94103.  Columbia  Export 
Packers,  Inc.,  19000  South  Vermont  Ave- 
nue, Torrance,  CaUf.  90502  and  Vanpac 
Carriers,  Inc..  2114  MacDonald  Avenue. 
Richmond,  CaUf.  94801.  Send  protests  to: 
WUllam  E.  Gallagher.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago.  lU.  60604. 

No.  MC  107295  (Sub-No.  449  TA),  filed 
October  1,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation.  Post  Office 
Box  146,  100  South  Main  Street,  Parmer 
City,  lU.  61842.  Applicant's  representa- 
tive: Dale  L.  Cox  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fiber- 
glass  insulation,  in  batts  or  blankets 
and  accessories  used  in  the  installation 
thereof,  from  AUanta,  Ga..  Cleveland. 
Ohio.  Houston.  Tex.,  and  Minneapolis, 
Minn.,  to  points  In  the  United  States 
(except  Alaska  and  Hawaii) ,  for  180  days. 
Supporting  shipper:  United  Ohio  Corp.. 
The  Cleveland  Fabricating  Co..  2917  East 
79th  Street.  Cleveland.  Ohio  44104.  Send 
protests  to:  Harold  JolUff.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Biu'eau  of  Operations,  Room  476, 
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325  West  Adams  Street,  Springfield,  lU. 
62704. 

No  MC  107295  (Sub-No.  450  TA) .  filed 
October  1.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Main  Street,  Post  Office  Box  146.  Farmer 
City.  ni.  61842.  Applicants  represenU- 
tive:  Dale  L.  Cox  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe,  con- 
duit, duct,  raceways,  tubing  and  their 
fittings,  connections,  and  accessories, 
from  the  plantsite  and  warehouse  facul- 
ties of  Jones  k  Laughlin  Steel  Corp.  at 
New  Kensington.  Pa.  (1)  to  points  in 
Arkansas.  Colorado.  lUinois.  Indiana. 
Iowa.  Kansas.  Kentucky.  Michigan.  Min- 
nesota. Missouri.  Nebraska.  North  Da- 
kota. Oklahoma.  South  Dakota.  Ten- 
nessee, and  Wisconsin,  and  frcwn  the 
plantsite  and  warehouse  faculties  or  J  & 
L  at  Niles,  Ohio,  (2)  to  points  in  Ar- 
kansas, Colorado.  Indiana,  niinois.  Iowa. 
Kentucky.  Michigan.  Minnesota.  Mis- 
souri. Nebraska.  North  Dakota.  South 
Dakota.  Oklahoma,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  Jones  k 
Laughlin  Steel  Corp..  Conduit  Products 
Division.  700  Constitution  Boulevard. 
New  Kensington,  Pa.  15068.  Harold  Jol- 
Uff. District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. Room  476,  325  West  Adams  Street. 
Springfield.  HI.  62704. 

No.  MC  108393  (Sub-No.  36  TA) ,  fUed 
September  29,  1970.  Applicant:  SIGNAL 
DELIVERY  SERVICE.  INC..  930  North 
York  Road,  Room  214,  Hinsdale,  lU. 
60521.  Applicant's  representative:  Eu- 
gene L.  Cohn.  1  North  La  SaUe  Street. 
Suite  2255.  Chicago,  111.  60602.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  maU  order  houses  and  retaU 
stores,  and  in  connection  therewith,  such 
equipment,  materials,  and  suppUes  used 
in  the  conduct  of  such  business,  for 
Sears,  Roebuck  &  Co..  from  New  Castle, 
Pa.,  to  Chicago,  111.,  Highland  Park, 
Mich.,  and  Wauwatosa,  Wis.,  for  180 
days.  Supporting  shipper:  Sears.  Roe- 
buck k  Co.,  7447  Skokie  Boulevard, 
Skokie.  HI.  60076.  Send  protests  to:  WU- 
liam  E.  GaUagher.  District  Supervisor, 
interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Everett  McKinley 
Dirksen  BuUding.  219  South  Dearborn 
Street.  Room  1086.  Chicago.  HI.  60604. 

No.  MC  112822  (Sub-No.  168  TA) .  fUed 
September  30.  1970.  AppUcant:  BRAY 
LINES  INCORPORATED.  Post  Office 
Box  1191,  1401  North  UtUe  Street,  Cush- 
ing,  Okla.  74023.  Applicant's  representa- 
tive: Joe  W.  BaUard  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  and 
paper  products,  from  Pine  Bluff,  Ark.,  to 
points  in  Colorado.  Kansas,  Missouri, 
New  Mexico,  and  Texas,  for  180  days. 
Supporting  shipper:  International  Paper 
Co..  C.  C.  Wright.  Jr..  Supervisor.  Truck. 
TOFC.  Post  Office  Box  2328.  Mobile.  Ala. 
36601.  Send  protests  to:  C.  L.  PhiUips. 
District  Supervisor,  Interstate  Commerce 
Commission,     Bureau     of     Operations, 
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Room  240,  Old  Post  Office  BuUding.  215 
Northwest  Third,  Oklahoma  City,  Okla. 
73102. 

No.  MC  113855  (Sub-No.  226  TA), 
fUed  October  1,  1970.  AppUcant:  INTER- 
NATIONAL TRANSPORT,  INC.,  U.S. 
Highway  52  South.  Rochester.  Minn. 
55901.  AppUcant's  representative:  Gene 
P.  Johnson.  502  First  National  Bank 
Buildmg.  Fargo,  N.  Dak.  58102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Aircraft  passen- 
ger loading  equipment  and  component 
parts,  from  the  plantsites  of  Jetway 
Equipment  Corp.,  located  at  or  near 
Clearfield  and  Ogden,  Utah,  to  points 
m  the  United  States  (except  HawaU), 
for  180  days.  Supporting  shipper:  Jet- 
way  Equipment  Corp.,  Post  Office  Box 
1231,  3100  South  1100  West  Pennsyl- 
vania Avenue.  Ogden.  Utah  84402.  Send 
protests  to:  A.  N.  Spath.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  448  Federal 
Building  and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  Minn.  55401. 

No.  MC  114789  (Sub-No.  29  TA).  filed 
October  1.  1970.  Applicant:  NATION- 
WIDE CARRIERS.  INC..  Post  Office  Box 
104.  Maple  Plain.  Minn.  55359.  Appli- 
cant's representative:  M.  James  Levitus 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products  and  frozen 
poultry  and  frozen  poultry  parts  and  fats 
(except  commodities  in  bulk),  from 
points  in  Minnesota  and  Wisconsin  (ex- 
cept Green  Bay)  to  points  in  Virginia, 
for  180  days.  Supportmg  shipper:  Land 
O'Lakes,  Inc..  2215  Kennedy  Street  NE.. 
Minneapolis.  Minn.  55413.  Send  protests 
to:  A.  N.  Spath.  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  448  Federal  BuUding  swid 
U.S.  Courthouse.  110  South  Fourth 
Street.  Minneapolis.  Minn.  55401. 

No.  MC  121507  (Sub-No.  6  TA),  fUed 
October  1,  1970.  AppUcant:  PERISH- 
ABLE DELIVERIES,  INC.,  901  South 
Eutaw  Street,  Baltimore.  Md.  21230. 
AppUcant's  representative:  Charles  E. 
Creager.  Suite  523.  816  Easley  Street. 
SUver  Spring.  Md.  20910.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses  as  described 
in  sections  A,  B.  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
7§6.  between  Baltimore,  Md.,  on  the  one 
hand,  and,  on  the  other,  points  in  Fred- 
erick and  Washington  Counties,  Md.,  for 
120  days.  Supporting  shippers:  Oscar 
Mayer  &  Co.,  Post  Office  Box  1409.  Madi- 
son. Wis.  53701,  and  Hygrade  Food 
Products.  Box  66.  Woodbridge,  Va.  Send 
protests  to:  WilUam  L.  Hughes.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1125 
Federal  Building,  Baltimore,  Md.  21201. 

No.  MC  124373  (Sub-No.  9  TA).  filed 
October  1,  1970.  AppUcant:  NELMAR 
TRUCKING  CO..  a  corporation,  735  Rah- 
way  Aveniie,  Union.  N.J.  07083.  AppU- 
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oanVa  representaUve :  GSiprge  A.  Olsen, 
69  Tonnele   Avenue.   Jer*y   City,   NJ. 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Canned 
carbonated  beverages,  for  the  account  ol 
Yoo  Hoc  Beverage  Corp..  and  its  whoUy 
owned  subsidiaries,  from  Baltimore,  Md., 
to    Philadelphia.    Reading.    Bethlehem. 
WiUiamsport,    Washington,    Knox,    and 
Johnstown,  Pa.;  Wilmington.  Del:  Vme- 
land.     Atlantic     City,     Cliflwood      and 
Wharton   N.J.;  Rock  Creek.  Lynchburg 
and  Staunton,  Va.;  Hickory.  Md.:  and 
Elmira,  N.Y..  for  150  days.  Supporting 
shipper:    Yoo-Hoo   Chocolate   Beverage 
Corp      600    Commercial   Avenue.   Carl- 
stadt  N  J.  07072.  Send  protests  to:  Dis- 
trict Supervisor  Robert  S.  H.  Vance.  Bu- 
reau of  Operations,  Interstate  Oommer^ 
CommJssion,  970  Broad  Street,  Newark. 

N  J   07102 

No    MC'  124673-CSub-N6.  9  TA)    filed 
October     1.     1970.     AppUcant:     FEED 
TRANSPORTS,    INC..-Pt3st   Office    Box 
2167     Pullman   Road   South.    AmarUlo. 
Ttex '  79105.  Applicants  representative: 
Ira  E  Johnson  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:   Dry  feed 
ingredients,  in  trailers  with  special  uri- 
loading  devices,  from  points  in  Harna 
County.  Tex.,  to  points  in  Curry  County. 
N    Mex    for  150  days.  Notk:  Applicant 
does  intend  to  tack  the  authority  here 
appUed  for  to  other  authority  held  by  it 
in  MC-124673.  Supporting  shipper:  Mike 
Bowles.     Manager.      Wilbur-Ellis     Co.. 
CTovis   N.  Mex.  88101.  Send  protests  to: 
HaskeU  E.  Ballard.  District  Supervisor. 
Interstate  CtMnmerce  Commission,  Bu- 
reau of  Operations,   918  Tyler  Stiwt. 
Amarillo.  Tex.  79101. 

No  MC  127239  (Sub-No.  8  TA)  (Cor- 
rection) .  filed  September  18.  1970,  pub- 
lished Pkdbral  Register,  issue  of  Sep- 
tember 29,  1970,  and  r^ublished  as 
corrected  this  issue.  Applicant:  UNI- 
VERSAL BOW  TRANSPORT.  niCOR- 
PORATED,  Post  Office  Box  276.  Concord 
Industrial  Park.  Concord,  N.H.  03301. 
AppUcants  representative:  Francis  K 
Barrett  Jr.,  536  Granite  Street.  Bram- 
tree  Mass.  12184.  Note:  The  purpose  of 
this'  repubUcation  is  to  show  that  the 
destination  point  of  Bow  is  located  m  the 
State  of  New  Hampshire,  and  not  in  the 
State  of  Arkansas  as  shown  in  previous 
publication  in  error.  The  rest  of  the 
notice  remains  as  previously  published. 

No    MC  134429  (Sub-No.  2  TA).  filed 
September  29.  1970.  AppUcant:  SAINT 
PAUL  WAREHOUSE  COMPANY,  INC.. 
4444   Lafayette   Road.   St.   Paul.   Minn. 
55101.  Applicants  representative:  Philip 
W  Getts,  630  Osbom  Building.  St.  Paul. 
Minn  55102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities   (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Inter- 
state Commerce  Commission,  commodi- 
ties in  tank  vehicles  and  those  requiring 
special    handling    because    of    size    or 
weight)   between  Cordova  Siding  (plant- 
site  of  Minnesota  Mining  It  Manufactur- 
ing Co.  near  Cordova).  Dl..  Ames  and 
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Knoxville,  Iowa.  Alexandria,  ChemoUte 
(Minnesota  Mining  k  Manufacturing  Co. 
plantsite  at  Collage  Grove),  Pairm<mt, 
Hutchinson,  Lindstrom,  New  Ulm,  and 
Pine  City,  and  Mankato,  Minn.,  the  Min- 
neapobs-St.  Paul.  MinnesoU  commer- 
cial zone  as  defined  by  the  Interstate 
Commerce)  Commission,  and  Cuberland 
and  Prairi^  Du  Chein.  Wis.,  for  180  days, 
with  the  [transportation  service  herein 
provided  ti)  be  dedicated  to  the  exclusive 
use  of  thelidinnesota  Mining  &  Manufac- 
txiring  Col  to  meet  the  distinct  need  of 
this  shipper.  Note:  The  purpose  of  this 
appUcation  is  to  add  Mankato,  Minn.,  as 
an  additional  point  of  service.  Applicant 
was  previously  granted  temporary  au- 
thority  to   render  service  between  the 
other  points  listed.  Supporting  shipper: 
Minnesota  Mining  &  Manufacturing  Co., 
St  Paul,  l^inn.  Send  protests  to:  District 
Supervlsot-    A.    E.    Rathert,    Interstate 
Commerce  Commission,  Bureau  of  Oper- 
atiMis   44B  Federal   BuUding  and  U.S. 
Courthouse.    110    South   Fourth  Street, 
Minneapolis,  Minn.  55401. 

No   Mp  134777  (Sub  3  TA),  filed  Sep- 
tember  30,    1970.   Applicant:    SOONER 
EXPRESS.   INC.,  Post  Office  Box   219, 
Sooner  Building.  Highway  70  South,  Ma- 
dill  Oklai  73446.  Applicant's  representa- 
tive-  Dale  Waymire   (same  address  as 
above)  .Authority  sought  to  operate  as  a 
common  \carTier,  by  motor  vehicle,  over 
inWulari  routes,    transporting:    Meats, 
meat  proijucts,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses, 
from  Pampa,  Tex.,  to  points  in  Alabama, 
FloridaTT<3eorgia,  North  Carolina,  and 
South  Carolina.  Note:  Carrier  does  not 
intend  ti  tack  authority,  for  180  days. 
Supportiig  shipper:    Armour  and  Co.. 
Ill   East  Wacker  Driver,  Chicago,  HI. 
Send  protests  to:  E.  K.  Willis.  Jr.,  Dis- 
trict   Siiiervisor.    Interstate   Commerce 
Commisiion.  Bureau  of  Operations,  513 
Thomas  I  Building.    1314    Wood    Street. 
Dallas,  tex.  75202. 

No.  MC  134921   (Sub-No.  1  TA).  filed 
Octoberll.  1970.  Applicant:  MID  AMER- 
ICA TRANSPORT.  INC..  Post  Office  Box 
Drawer  p70.  Madison ville.  Ky.  42431.  Ap- 
plicant'^^ representative:  James  E.  Fields. 
Suite  ia03  Old  National  Bank  Building, 
Evansville,  Ind.  47708.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  jover  irregular  routes,  transport- 
ing: Nctialcoholic  beverages  and  mate- 
rials usvl  in  connection  with  the  produc- 
tion   a^d    distribution    of    same,    from 
MadlsoHville.  Ky.,  to  points  in  Alabama, 
Arkansas,    Illinois.   Indiana.   Kentucky. 
Mississij5pl,  Missouri.  Ohio,  and  Tennes- 
see   foi!  180  days.  Supporting  shipper: 
Mid-Arierica  Canning  Corp.,  Madison- 
ville    ^.  Send  protests  to:   Wayne  L. 
Merilatt.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 426  Post  Office  Building.  Louis- 
ville. Ky.  40202. 

No  MC  134956  TA.  filed  September  30. 
1970  Applicant:  BRENNAN  TRANS- 
PORTATION <X)MPANY.  INC..  1989 
Amsteiiiiam  Avenue.  Suite  21,  New  York, 
NY  l6032.  Applicant's  representative: 
Gary  Ftord.  One  Cb&se  Manhattan  Plaza, 
New  Yitrk.  N.Y.  10005.  Authority  sought 
to  opemte  as  a  contract  carrier,  by  motor 
vehlcia  over  irregular  routes,  transport- 


ing:   Fabricated  structural  steel,  from 

(1)  Pittsburgh,  Pa.,  to  New  York,  N.Y., 

(2)  from  Verona,  Pa.,  to  New  York,  N.Y., 
and  Elizabeth,  N.J..  to  New  York,  N.Y.. 
for  180  days.  Supporting  shippers:  The 
Levenson  Steel  Co..  20th  and  Wharton 
Streets,  Pittsburgh,  Pa.  15203,  Wander 
Iron  Works,  Inc.,  1390  Spofford  Avenue, 
Bronx  N.Y.  10474,  Elizabeth  Iron  Works. 
Green  Lane,  Elizabeth,  N.J.,  Executive 
Department,  Office  of  General  Services, 
143  Washington  Avenue,  Albany,  N.Y. 
12225.  Send  protests  to:  Interstate  Com- 
merce Commission,  Stephen  P.  Tomany, 
Bureau  of  Operations,  26  Federal  Plaza, 
New  York.  N.Y.  10007. 

No.  MC  134958  (Sub-No.  1  TA),  filed. 
October  1,  1970.  Applicant:  HAMS  EX- 
PRESS. INC..  3499  South  Third  Street, 
Philadelphia,  Pa.  19148.  Applicant's  rep- 
resentative: Henry  C.  Darmstadter.  Jr.. 
1025  Connecticut  Avenue  NW.,  Washing- 
ton. D.C.  20036.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsmsport- 
ing:  Pork,  pork  products,  and  pork  by- 
products, articles   distributed   by   meat 
packinghouses  and  commodities  used  by 
packinghouses,  and  such  commodities  as 
are  used  by  meatpackers  in  the  conduct 
of  their  business  when  destined  to  and  for 
use  by  meatpackers,  including  those  de- 
fined in  sections  A.  C.  and  D  in  appendix 
I  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  (including  modifica- 
tions made  by  61  M.C.C.  766) ,  all  service 
limited  to  transportation  service  to  be 
performed    under    continuing    contract 
with  Blue  Bird  Food  Products  Co.  of 
Philadelphia,  Pa.,  (1)  from  the  plantsite, 
warehouses,  and  storage  facilities  used  by 
Blue  Bird  Food  Products  Co.,  at  or  near 
Philadelphia,  Pa.,  to  points  in  the  United 
States  except  Alaska  and  Hawaii,   (2) 
from  points  in  Alabama,  Arkansas,  Colo- 
rado,  Delaware.   Florida,  Georgia,  Illi- 
nois. Indiana.  Iowa,  Kansas.  Kentucky, 
Maryland,      Massachusetts,      Michigan, 
Minnesota,    Mississippi,    Missouri,    Ne- 
braska, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  South  Dakota,  Tennes- 
see. Texas.  Virginia,  and  Wisconsin,  to 
the  plantsite  and  other  facilities  of  Blue 
Bird  Food  Products  Co..  at  or  near  Phila- 
delphia. Pa.,  and  to  cold  storage  ware- 
houses at  WUmington,  Del..  Pittsburgh, 
Pa.,  Cincinnati,  Cleveland,  Dayton,  Co- 
lumbus, and  Youngstown.  Ohio,  Chicago 
and  Peoria.  HI.,  St.  Louis,  Mo.  Indian- 
apolis, Ind.,  Baltimore,  Md.,  Jersey  C^ty 
and  Camden,  N.J..  and  New  York  City. 
Syracuse.  Rochester,  and  Buffalo,  N.Y.. 
for  180  days.  Supporting  shipper:  Blue 
Bird  Food  Products  Co..  3501  South  Third 
Street,   Philadelphia,   Pa.,    19148.   Send 
protests  to:   Peter  R.  Guman,  EHstrict 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  900  VS. 
Customhouse.     Second     and     Chestnut 
Streets.  Philadelphia.  Pa. 


Motor  Carrurs  or  Passehcirs 
No.  MC  2832  (Sub-No.  6  TA),  filed 
September  28.  1970.  Applicant:  THE 
KELLEY  TRANSIT  COB4PANY.  INC..  30 
Railroad  Square,  Torrlngton,  Conn. 
06790.  Authority  sought  U>  <H)erate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers  and  their  baggage,  in  round  trip  spe- 
cial operations,  between  points  in  Liteh- 
field  County,  Conn.,  and  Danbury  and 
Brookfield,  Conn.,  and  Yonkers  Raceway, 
Yonkers.  NY.;.  Aqueduct  Race  Track 
near  South  Ozone  Park,  NY.;  Roosevelt 
Raceway  near  Westbury,  N.Y.;  and  Bel- 
mont Park  Race  Track  near  Elmont, 
N.Y.,  for  180  days.  Supported  by:  There 
are  approximately  65  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington. 
D.C,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  District  Supervisor 
David  J.  Kieman.  Interstate  Commerce 
Commission.  324  U.S.  Post  Office  Build- 
ing, 135  High  Street.  Hartford,  Conn. 
06101. 

No.  MC  129038  (Sub-No.  5  TA).  filed 
September  30.  1970.  Applicant:  TRI- 
STATE  COACTH  LINES,  INC.,  535  Mas- 
sachusetts Street,  46402.  Bank  of  Indiana 
Building.  Post  Office  Box  547,  Gary.  Ind. 
46401.  Applicant's  representatives:  Olsen. 
Miller  &  Costello.  712  South  Second 
Street,  Post  Office  Box  1705.  Springfield, 
ni.  62705.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  baggage  by  way  of  but  not 
limited  to  limousine  carrying  more  than 
14  persons,  from  South  Bend,  Ind., 
Michigan  C^ity.  Ind..  and  Valparaiso,  Ind., 
and  intermediate  points  to  O'Hare  Inter- 
national Airport.  Chicago,  111.,  and  return 
from  Lake  County.  Ind..  Porter  County. 
Ind.,  La  Porte  County,  Ind.,  St.  Joseph 
County.  Ind..  through  Will  County,  lU., 
to  O'Hare  International  Airport.  Chicago, 
m.,  in  Cook  County,  111.,  and  Du  Page 
Coimty,  HI.,  and  return,  for  180  days. 
Supported  by:  There  are  approximately 
25  statements  of  support  attached  to  the 
application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com- 
mission in  Washington.  D.C,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  District  Supervisor,  J.  H.  Gray,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Room  204.  345  West  Wayne 
Street,  Fort  Wayne.  Ind.  46802. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[P.B.    Doc.    70-13668:    Piled,    Oct.    9.    1970: 
8:49  a.m.] 


(NoUce  167] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  7.  1970. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131 ) ,  published  in  the  Feiieral 
Register,  issue  of  April  27,  1965.  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
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must  be  filed  with  the  field  oflQcial  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  sis  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington.  D.C.  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  105249  (Sub-No.  8  TA) 
(Amendment),  filed  September  23.  1970, 
published  in  the  Federal  Register  issue 
of  October  2,  1970,  and  republished  as 
amended,  this  issue.  Applicant: 
KEENAN  TRANSFER  &  STORAGE, 
INC.,  1205  Greenvale  Road,  31705. 
118  Baldwin  Street.  Post  Office  Box  P. 
Albany.  <3a.  31702.  Applicant's  repre- 
sentative: Norman  J.  Boling.  1729  Gulf 
Life  Tower.  Jacksonville,  Fla.  32207.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  dairy  products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A,  B,  and 
C  of  appendix  1  to  the  report  in  De- 
scriptions in  Motor  carrier  Certificates, 
61  M.C.C.  209  and  766,  except  in  bulk,  in 
tank  vehicles,  from  Thomasville,  Ga..  to 
points  in  those  parts  of  Alabama  and 
Florida  on  and  bounded  by  a  line  begin- 
ning at  the  junction  of  Alabama  Highway 
51  and  U.S.  Highway  84  at  or  near  Enter- 
prise, Ala.,  thence  west  along  U.S.  High- 
way 84  to  junction  U.S.  Highway  29. 
thence  west  and  south  along  U.S.  High- 
way 29  'to  the  Alabama-Florida  State 
line,  thence  west  suid  south  along 
Alabama-Florida  State  line  to  junction 
U.S.  Highway  98,  thence  east  along  U.S. 
Highway  98  to  junction  Florida  Highway 
79,  thence  north  on  Florida  Highway  79 
to  junction  Florida  Highway  20,  thence 
west  on  Florida  Highway  20  to  junction 
Florida  Highway  81,  thence  north  along 
Florida  Highway  81  to  jimction  Florida 
Highway  183.  thence  north  along  Florida 
Highway  183  to  Florida-Alabama  State 
line,  thence  north  on  Alabama  Highway 
27  to  junction  U.S.  Highway  84,  thence 
north  along  U.S.  Highway  84,  to  junc- 
tion Alabama  Highway  51.  the  point 
of  beginning.  Service  to  be  performed 
imder  a  continuing  contract  or  contracts 
with  John  Morrell  &  Co..  Ottumwa,  Iowa 
52501,  for  180  days.  Note:  The  purpose 
of  this  republication  is  to  redescribe  the 
territorial  description,  requested  by  ap- 
plicant. Supporting  shipper:  John  Mor- 
rell &  Co.,  Ottumwa,  Iowa.  Send  protests 
to:  District  Supervisor  G.  H.  Fauss,  Jr., 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Box  25008.  400  West 
Bay  Street.  Jacksonville.  Fla.  32202. 

No.  MC  120430  (Sub-No.  2  TA).  filed 
September       30,        1970.       Applioant: 
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COASTAL  TRANSPORT  CO..  INC., 
3009  South  Post  Oak  Road.  Post  Office 
Box  22592.  Houston,  Tex.  77027.  Appli- 
cant's representative:  Leroy  Hallman. 
4555  First  National  Bank  Building. 
Dallas.  Tex.  75202.  Authority  sought  to 
operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  between  points 
in  Texas.  Dry  commodities,  in  bulk,  in 
tank  vehicles,  hopper  vehicles,  hydraulic 
unloading  dump  vehicles,  cable  unload- 
ing dump  vehicles,  and  tank-type  gravity 
unloading  dump  vehicles,  between  points 
in  Texas.  By  this  application,  applicant 
seeks  temporary  authority  for  180  days 
to  continue  operations  as  a  common  car- 
rier now  authorized  under  the  certificate 
of  registration  No.  MC  120430  Sub  No.  1. 
Note:  Applicant  does  intend  to  interline 
with  other  carriers.  Supported  by:  Hum- 
ble Oil  &  Refining  Co.  (Mrs  N.  C.  Dunn) , 
Houston,  Tex.  77001.  Gulf  OU  Co..  U.S. 
Post  Office  Box  2100.  Houston.  Tex.  77001. 
Union  Carbide  Corp..  Post  Office  Box 
471,  Texas  City,  Tex.  77590,  and  Mon- 
santo Co..  Post  Office  Box  1311,  Te<as 
City.  Tex.  77061.  Send  protests  to:  Dis- 
trict Supervisor,  John  C  Redus.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Post  Office  Box  61212, 
Houston,  Tex.  77061. 

No.  MC  128685  (Sub-No.  9  TA)  (Cor- 
rection), filed  September  28.  1970,  pub- 
lished Federal  Register  Notice  No.  164, 
and  republished  as  corrected  this  issue. 
Applicant:  DIXON  BROS.,  Post  Office 
Box  636.  Newcastle,  Wyo.  82701.  Appli- 
cant's representative:  Robert  S.  Stauffer. 
3539  Boston  Road,  Cheyenne,  Wyo. 
82001.  Note:  The  purpose  of  this  repub- 
lication is  to  show  the  correct  sub  num- 
ber assigned  thereto.  Sub  No.  9  TA,  In  lieu 
of  Sub  No.  5  TA.  which  was  shown  in 
error  in  the  previous  publication. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PJl.    Doc.    70-13669;    Piled.    Oct.    9,    1970; 
8:49  ajn.) 


[Notice  000] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  7,  1970. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereimder  (49  CFR  Part  1132), 
apoear  below: 

As  provided  in  the  Commission's  special 
rules  of  practice  any  interested  person 
may  file  a  petition  seeking  reconsidera- 
tion of  the  following  numbered  proceed- 
ings within  20  days  from  the  date  of  pub- 
lication of  this  notice.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  In 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  i>etiUoners 
must  be  specified  in  their  i>eUUons  with 
particularity. 
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No.  MC-PC-72341.  By  order  of  Sep- 
tember 23,  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Olen  Burrage 
Trucking,  Inc..  Philadelphia,  Miss.,  of  the 
operating  rights  in  permits  Nos.  MC- 
23905  (Sub-No.  1>,  MC-123905  f Sub-No. 
8),  and  MC-123905  (Sub-No.  10),  issued 
February   14.   1969,  November  26.   1968. 
and  December  24.  1969.  respectively,  to 
Olen  Burrage,  Philadelphia.  Miss.,  au- 
thorizing the  transportation  of  lumber, 
from  Laurel,  Miss.,  to  points  in  Alabama. 
Georgia.    Dlinois,    Indiana,    Kentucky, 
Louisiana,    Michigan,    Missouri,    Ohio. 
Oklahoma.  Tennessee,  and  Texas;  lum- 
ber and  various  lumber  products,  from 
Philadelphia,  Miss.;  to  points  In  Tennes- 
see.  Kentucky,    Illinois.    Indiana.    Ala- 
bama, Louisiana.  Wisconsin.  Ohio,  Ar- 
kansas, Georgia,  Iowa,  Michigan,  Minne- 
sota,  Missouri,   North  Carolina,   Penn- 
sylvania, South  Carolina,  and  Florida; 
lumber   from   points   in   Alabama   and 
Georgia,   to  Philadelphia,  Miss.,  rough 
and  dressed  lumber,  from  Philadelphia. 
Miss.,  to  points  in  Alabama,  Louisiana, 
Tennessee,  Kentucky,  Indiana,  lULnols, 
and   Ohio;    building   materials,    as   de- 
scribed In  Appendix  VI  to  the  report  in 
Descriptions  In   Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  except  various  lum- 
ber products,  from  Philadelphia,  Miss.,  to 
points  in  Tennes.'«e.  Alabama,  Louisiana. 
and  Arkansas;    wood   preservatives.  In 
containers,  from  Mobile,  Ala.,  Atlanta. 
Oa.,  Shreveport,  La.,  St.  Louis,  Mo.,  and 
Port  Neches.  Tex.,  to  Philadelphia,  Miss.; 
glue  extenders,  in  containers,  from  Mem- 
phis, Tenn.,  to  Philadelphia,  Miss.;  and 
steel   strapping,    from   Chicago,   111.,    to 
Philadelphia,  Miss.  Donald  B.  Morrison, 
717    Deposit   Guaranty   National   Bank 
Building,  Box  22628,  Jackson,  Miss.  39205, 
attorney  for  applicants. 

No.  MC-PC-72355.  By  order  of  Octo- 
ber 6,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Hammer's  Mov- 
ing ii  Storage,  Inc.,  Lansdale,  Pa.,  of  that 
portion  of  the  operating  rights  in  certi- 
ficate No.  MC-30550.  issued  April  7,  1970, 
to  Edward  D.  Walker  and  David  E. 
Walker,  a  partnership,  doing  business  as 
D.  E.  Walker  and  Son.  North  Wales,  Pa., 
authorizing  the  transportation  of  house- 
hold goods,  between  points  in  Montgom- 
ery County,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  Maryland  and  the 
District  of  Columbia ;  and  iron  and  steel 
casting,  hand  trucks,  machinery,  and 
asbestos  waste,  between  North  Wales,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey.  William  Hart  Rufe, 
ni.  5  Temple  Avenue,  Sellersville,  Pa. 
18960,  atttomey  for  applicants. 

No.  MC-FC-72356.  By  order  of  Octo- 
ber 6,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  All  Ways  Moving 
&  Storage,  Inc.,  Perkasie,  Pa.,  of  that  por- 
Ufm  of  the  operating  rights  in  certificate 
No.  MC-30550.  issued  April  7.  1970.  to 
Edward  D.  Walker  and  David  E.  Walker, 
a  partnership,  doing  business  as  D.  E. 
Walker  and  Son.  North  Wales,  Pa.,  au- 
thorizing the  transportation  of  household 
goods,  between  points  In  Montgomery 
County,  Pa.,  on  the  one  hand,  and,  on  tt^ 
other,  pt^tfl  in  New  Jeney  and  Dda- 
ware.  William  Hart  Rtife,  m,  5  Temple 
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Avenue,  iellersville.  Pa.  18960,  attorney 
for  appli(  ants. 

No.  MC-PC-72392.  By  order  of  Octo- 
ber 1.  1^70,  the  Motor  Carrier  Board 
approved  the  transfer  to  I>raper  Truck- 
ing Co.,  rhc  Roanoke,  Va.,  of  certificate 
No.  MC-41875  (Sub-No.  6)  issued  to 
Draper  Cbnstniction  Co.,  Inc.,  Roanoke, 
Va.,  authorizing  the  transportation  of: 
Commodities,  the  transportation  of 
which  require  special  handling  or  use  of 
special  equipment,  and  related  contrac- 
tor's materials,  supplies,  and  equip- 
ment, between  specified  points  and  areas 
in  Virgiria,  North  Carolina.  Tennessee, 
Kentuckjf,  South  Carolina,  and  West 
Virginia.  Paul  F.  Sullivan.  701  Washing- 
ton Building,  Washington,  D.C.  20005, 
attorney  for  applicants. 

No.  m4^-PC-72402.  By  order  of  Octo- 
ber 5,  19'JO,  the  Motor  Carrier  Board  ap- 
proved the  transfei^to  Transglobal  Mov- 
ing ii  Storage,  ^c,  Bronx,  N.Y.,  of  the 
operating  rightsin  certificates  Nos.  MC- 
17060  and  MC- 19060  (Sub-No.  2)  Issued 
Septembir  13,  1943,  and  April  7,  1947, 
respectively,  to  Joseph  Kudile,  doing 
business  [  as  Hasbrouck  Heights  Van 
Service,  ;H£isbrouck  Heights,  N.J.,  au- 
thorizlngj  the  transportation  of  house- 
hold goods  between  points  in  Passaic, 
Union,  iMorris,  Essex,  and  Bergen 
Coimtiesl  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey,  Penn- 
sylvanla.JMassachusetts,  Maryland,  Con- 
necticut, Delaware,  Rhode  Island,  the 
District  Jof  Columbia,  New  Yoiic,  Ver- 
mont, grew  Hampshire,  and  Maine. 
Robert  i.  Pepper,  174  Brower  Avenue, 
Edison.  N.J.  08817,  practitioner  for 
applicants. 


[seal] 


[PJl.    Do: 


Robert  L.  Oswald, 

Secretary. 

70-13670;    Filed,    Oct.    9,    1970; 
8:49  a.m.] 


[Investlgktlon   and   Suspension  Docket  No. 
M-24313] 

MINIMUM  CHARGES  WITHIN 
SOUTHWEST 

Presert:  Laurence  K.  Walrath,  Com-' 
missioner,  to  whom  the  matter  which  Is 
the  subject  of  this  order  has  been  re- 
ferred far  action  thereon. 

It  appearing,  that  by  order  dated  Sep- 
tember )8.  1970,  the  Ccwnmission,  Board 
of  Suspension,  instituted  an  Investiga- 
tion Int*  and  concerning  the  lawfulness 
of  new  ijicreased  charges,  and  new  rules, 
regulations,  and  practices  affecting  such 
charges,  applicable  on  interstate  or  for- 
eign coiunerce  contained  in  the  tariff 
schedul^  designated  in  said  order;  and 
su^iended  the  operation  of  said  sched- 
ules to  *nd  hicluding  April  30,  1971; 

And  it  further  appearing,  that  In 
order  tljat  consideration  be  given  to  all 
factors  which  may  bear  upon  a  proper 
determination  of  the  Issues,  including 
the  question  whether  the  resulting  rates 
would  be  Just  and  reasonable.  It  is 
deemed  appropriate  in  the  public  In- 
terest tfcat  the  information  specified  be- 
low be  Included  in  the  record  to  be  de- 
veloped In  this  proceeding;  and  for  good 
cause  sl)own: 


It  is  ordered.  That  respondents  be,  and 
they  are  hereby,  notified  and  required 
to  submit  information  and  supporting 
data  which  shall  include,  among  other 
things,  actual  expense  and  revenue  data 
(including  anticipated  expense  and 
revenue  data  to  show  the  effect  of  the 
proposed  increase  or  decrease)  and 
operating  ratios  specifically  related  to 
the  tralHc  and  carriers  involved,  overall 
operating  ratios,  detailed  data  to  estab- 
lish the  representative  nature  of  the 
carriers  used,  and  In  addition,  all  per- 
tinent evidence  and  supporting  data  for 
the  individual  representative  carriers  as 
they  relate  to  their  overall  operations, 
and  specifically  to  the  trafBc  and  terri-- 
tones  involved. 

It  is  further  ordered.  That  the  Com- 
mission will  take  offlcial  notice  of  all  the 
respondent  carriers'  financial  state- 
ments on  file  with  the  Commission. 

It  is  further  ordered.  That  the  trafQc 
studies  to  be  submitted  shall  represent 
the  most  current  period  possible,  and 
that  they  shall  be  based  upon  actual 
operations  conducted  during  identical 
periods  of  time  for  each  carrier;  that  the 
trafBc  studies  shall  be  shown  to  be  rep- 
resentative of  the  trafBc  covered  by  the 
rate  proposal;  and  that  the  trafBc  study 
be  cobted  out  and  operating  ratios  deter- 
mined by  the  individual  weight  brackets 
included  within  the  rate  proposed.  If  the 
two  carrier  groups  described  below  under 
the  development  of  costs  are  used,  the 
traffic  study  shall  be  similarly  separated. 
The  revenues  and  costs  for  both  groups 
shall  also  be  totaled  and  operating  ratios 
developed. 

It  is  further  ordered.  That  respond- 
ents shall  produce  evidence  showing  the 
total  revenue  earned  for  the  services  per- 
formed under  the  bureau's  tariffs  here 
under  investigation  for  the  most  recent 
aimual  reporting  period. 

It  is  further  ordered.  That  the  cost 
study  shall  be  based  upon  the  most  cur- 
rent smnual  reporting  period  adjusted 
to  date.  The  costs  may  be  developed  for 
those  carriers  subject  to  the  require- 
ments for  allocation  of  expenses  between 
line-haul  and  pickup  and  glelivery  in  49 
CFR  Part  182,  Instructions  27  and  9002, 
whose  total  amount  of  revenue  derived 
imder  the  bureau's  tariffs  collectively  is 
75  percent  or  more  of  the  total  revenue 
derived  by  all  carriers  participating  in 
those  tariffs.  If  those  Instruction  27  car- 
riers' revenue  is  less  than  75  percent  of 
the  total,  then  all  of  the  Instruction  27 
carriers  should  be  used.  These  study 
carriers  shall  be  selected  from  the  partic- 
ipating carriers  in  descending  order  be- 
ginning with  the  carrier  deriving  the 
greatest  dollar  amount  of  revenue  from 
those  tariffs.  Unit  costs  are  to  be  devel- 
oped separately  for  (1)  those  carriers 
who  earn  50  percent  or  more  of  their 
revenues  under  the  tariffs  involved  and 
(2)  those  carriers  who  earn  less  than  50 
percent.  If  factors  similar  to  those  pub- 
lished In  appendix  A  to  Highway  Form  B 
for  the  above  two  groups  of  carriers  are 
not  available,  the  published  factors  for 
the  applicable  territory  based  on  the  lat- 
est study  are  acceptable  In  the  develop- 
ment of  the  unit  coets. 
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It  is  further  ordered.  That  both  the 
cost  study  and  the  traffic  study  be  ade- 
quately supported  by  working  papers  to 
permit  a  complete  check  of  the  proce- 
dures followed  and  the  results  obtained. 

It  is  further  ordered.  That  respondents 
shall  produce  evidence  of  the  sum  of 
money,  in  addition  to  operating  expenses, 
needed  to  attract  debt  and  equity  capi- 
tal which  they  require  to  insure  financial 
stability  and  the  capacity  to  render  serv- 
ice. This  evidence  should  include,  with- 
out limiting  the  evidence  that  may  be 
presented,  particularized  reference  to  the 
respondents'  resisonable  interest,  divi- 
dend, and  surplus  requirements;  and  ex- 
perienced, projected,  and  needed  rate  of 
return  on  depreciated  investment  in 
transportation. 

It  is  further  ordered.  That  all  Class  I 
and  n  motor  carrier  respondents  shall 
submit  detailed  data  regarding  carrier- 
affiliate  financial  and  operating  relation- 
ships and  transactions  including,  with 
respect  to  any  and  all  individuals,  part- 
nerships, and  cori>orations  affiliated  with 
respondents,  when  such  transactions  in- 
dividually or  in  the  aggregate  amount  to 
$2,500  or  more  during  the  year  1969  the 
following  information: 

1.  Name  of  each  aflBliate  from  which 
respondent,  during  the  year  1969.  ac- 
quired, leased  or  purchased  lands,  build- 
ings, equipment,  materials,  supplies, 
parts,  Ures,  tubes,  gasoline,  oil.  or  other 
property  or  services  used  by  respondent 
in  its  operations  as  a  motor  common 
carrier. 

2.  Kinds  of  property  or  service  which 
each  affiliate  supplies  to  respondent. 

3.  Basis  of  charges  for  property  or 
services  supplied  by  affiliate  to  respond- 
ent including  the  base  and  rate  for  rental 
charges. 

4.  Total  charges  by  each  affiliate  to 
respondent  during  the  year  1969  for: 

a.  Lesise  of  vehicles. 

b.  Lease  of  terminals. 

c.  Lease  of  other  property. 

d.  Pickup  and  delivery  of  shipments. 

e.  Repair  and  servicing  of  vehicles. 

f.  Management,  accounting,  financial, 
legal,  purchasing,  or  traffic  solicitation 
services. 

g.  Property  sold  by  affiliate  to 
respondent. 

5.  If  the  afflliate  derives  revenue  from 
the  sale  or  lease  of  property  or  from 
services  through  transactions  with  per- 
sons other  than  respondent.  Indicate  the 
percentage  of  the  revenue  of  such  busi- 
ness to  the  total  revenue  of  the  afOliate 
in  the  year  1969. 

6.  A  copy  of  the  income  statement  for 
each  afflliate  for  the  year  1969  and  the 
latest  period  of  1970  for  which  an  Income 
statement  is  available. 

7.  A  statement  listing  the  amount  of 
wages,  salaries,  bonuses,  and  other  com- 
pensation paid  by  the  affiliate  In  1969 
to  any  individual  who  is  also  a  respond- 
ent or  an  officer,  director,  or  substantial 
stockholder  of  a  respondent;  or  the  wife 
or  close  relative  of  a  respcmdent  or  officer, 
director,  or  substantial  stockholder  of  a 
respondent. 

8.  The  term  "affiliate"  as  used  in  this 
order  means: 


a.  Any  individual  who  is  also  a  re- 
spondent; an  officer,  director,  or  sub- 
stantial stockholder  of  a  respondent;  or 
the  vrife  or  close  relative  either  of  a  re- 
spondent, or  of  an  officer,  director,  or 
substantial  stockholder  of  a  respondent. 

b.  Any  partnership  in  which  one  of  the 
partners  is  a  respondent;  an  officer, 
director,  or  substantial  stockholder  of  a 
respondent;  or  the  wife  or  close  relative 
either  of  a  respondent;  or  of  an  officer, 
director,  or  substantial  stockholder  of 
a  respondent. 

c.  Any  corporation  whose  stock  is 
wholly  or  partly  owned  by  a  respondent; 
by  an  officer,  director,  or  substantial 
stockholder  of  a  respondent:  or  by  the 
wife  or  close  relative  either  of  a  respond- 
ent or  of  an  officer,  director,  or  substan- 
tial stockholder  of  a  respondent. 

d.  Any  corporation  which  exercises 
control  over  the  operations  or  finances 
of  respondent. 

It  is  further  ordered.  That  all  of  the 
required  data  specified  in  this  order  shall 
be  based  upon  and  refiect  at  least  the 
1969  annual  reporting  period. 

It  is  further  ordered.  That  the  detailed 
Information  called  for  by  this  order  shaU 
be  in  writing  and  shall  be  verified  by  a 
person  or  persons  having  knowledge 
thereof;  that  such  verified  material  shall 
be  served  on  all  parties  of  record  on  or 
before  November  30,  1970,  and  at  the 
same  time,  respondents  shall  file  an  exe- 
cuted original  and  16  copies  with  this 
•  Commission,  together  with  certificates  of 
service  in  accordance  with  rule  1.22(a) 
of  the  general  rules  of  practice.  The  in- 
formation with  respect  to  carrier  affili- 
ates may  be  served  on  the  parties  In 
summary  form,  if  so  desired. 

It  is  further  ordered.  That  all  under- 
lying data  used  in  prepsu^tion  of  the 
material  outlined  above  shall  be  made 
available  in  the  office  of  the  party  serv- 
ing such  verified  matter  during  usual 
office  hours  for  inspection  by  any  piirty 
of  record  desiring  to  do  so;  and  that  the 
underljring  data  shall  be  made  available 
also  at  the  hearing,  but  only  if  and  to  the 
extent  specifically  requested  in  writing 
and  required  by  any  party  for  the  purpose 
of  cross-examination. 

It  is  further  ordered.  That  anyone  de- 
siring to  become  a  party  of  record  to 
receive  copies  of  the  verified  material  of 
respondents  to  be  filed  in  accordance 
with  the  procedure  set  forth  above,  must 
notify  the  Commission,  In  writing,  on  or 
before  November  16,  1970.  As  soon  as 
practicable  after  such  date,  a  service  list 
of  all  parties  of  record  will  be  prepared 
and  served  by  the  Commission.  Other- 
wise', any  interested  person  desiring  to 
participate  in  this  proceeding  may  make 
his  appearance  at  the  hearing. 

It  is  further  ordered.  That  this  pro- 
ceeding be,  and  It  Is  hereby,  referred  to 
a  hearing  examiner  to  be  later  designated 
for  hearing  commencing  on  December  7, 
1970,  9:30  ajn.  U.S.  standard  time  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

It  is  further  ordered.  That  this  pro- 
ceeding wUl  not  be  tlie  subject  of  an 
examiner's  recommended  report  and 
order  because  due  and  timely  execution 
ot  our  functions  requires  an  expedited 


decision  &nd.  in  addition,  if  the  incresises 
involved  herein  are  not  approved  in  their 
entirety,  the  shiiH>ers  will  be  paying 
higher  rates  without  any  recourse  to  this 
Commission  for  relief. 

It  is  further  ordered.  That  a  ccypy  of 
this  order  be  delivered  to  the  Director. 
Office  of  the  Federal  Register,  for  pub- 
lication in  the  Federal  Register  as  notice 
to  all  interested  persons. 

And  it  is  further  ordered.  That,  to 
avoid  future  unnecessary  service  upon 
those  respondents  who,  although  partici- 
pating carriers  in  the  tariff  schedules 
which  are  the  subject  of  investigation 
herein,  are  not  actively  interested  in  the 
outcome  of  such  Investigation,  subse- 
quent service  on  respondents  herein  of 
notices  and  orders  of  the  Commission 
will  be  limited  to  those  respondents  who : 

(1)  Specifically  make  written  request 
to  the  Secretary  of  the  Commission  to  be 
included  on  the  service  list,  or 

(2)  Have  appeared  at  a  hearing. 

Dated  at  Washington,  D.C.  this  2d  day 
of  October  1970. 

By  the  Commission,  Commissioner 
Wah^th. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[VJC    Doc.    70-13671;    FUed,    Oct.    9,    1970; 
8:49  a-m.] 


[No.  36ai0] 

NEBRASKA  INTRASTATE  FREIGHT 
RATES  AND  CHARGES,  1969 

Assignment  for  Hearing  and  Directing 
Special  Procedure 

Present:  Laurence  K.  Walrath.  Com- 
missioner, to  whom  the  matter  which  Is 
the  subject  of  this  order  has  been  refer- 
red for  swjtion  thereon. 

It  appearing,  that  by  order  dated  Jan- 
uary 26,  1969,  the  Commission,  Division 
2,  instituted  an  investigation  pursuant  to 
section  13  of  the  Interstate  Commerce 
Act  into  the  matters  and  things  pre- 
sented in  the  petition  filed  December  22, 
1969,  by  the  common  carriers  by  railroad 
operating  within  the  State  of  Nebraska, 
wherein  it  is  alleged  that  the  Nebraska 
State  Railway  Commission  has  refused 
to  authorize  or  to  permit  increases  in 
rates  and  charges  on  grain  and  grain 
products.  Including  soybeans,  soybean 
cake  and  meal,  soybean  oil,  beet  or  cane 
sugar,  and  sugar  beets  moving  in  intra- 
state commerce  corresponding  to  in- 
creases authorized  by  this  Commission 
'  on  interstate  commerce  in  Ex  Parte  No. 
256,  Increased  Freight  Rates,  1967,  332 
ICC.  280,  and  Ex  Parte  No.  259.  In- 
creased Freight  Rates,  1968,  332  I.C.C. 
590  and  714; 

And  it  further  appearing,  that  upon 
consideration  of  the  record  in  the  above- 
entitled  proceeding,  this  matter  is  one 
which  should  be  referred  to  a  hearing 
examiner  for  hearing  and  requires  the 
adoption  of  special  procedure  for  the 
punx>se  of  expediting  the  hearing;  and 
for  good  cause  shown: 

It  is  ordered.  That  the  above-entitled 
proceeding  be.  and  it  is  hereby,  referred 
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to  a  hearing  examiner  (to  be  later  de- 
signated) for  hearing  and  for  recom- 
mendation of  an  appropriate  order 
thereon,  accompanied  by  the  reasons 
therefor. 

It  is  further  ordered.  That  on  or  before 
October  30,  1970,  the  respondents  and 
any  persons  in  support  thereof  shall  file 
with  the  Commission  three  copies  of  the 
verified  statements  of  their  witnesses,  in 
writing,  together  with  any  studies  to  be 
offered  at  the  hearing  with  a  statement 
where  the  underlying  work  papers  to 
such  studies  will  be  available  for  inspec- 
tion by  parties  to  the  proceeding  and  at 
the  same  time,  serve  a  copy  of  such  pre- 
pared material  upon  all  parties  listed 
below  and  any  additional  persons  who 
make  known  their  desire  to  actively  par- 
ticipate in  the  proceeding  on  or  before 
October  19.  1970. 

It  is  further  ordered.  That  on  or  before 
November  30,  1970,  protestants  shall  file 
with  the  Commission  three  copies  of 
reply  verified  statements  of  their  wit- 
nesses, in  writing,  and  at  the  same  time, 
serve  a  copy  of  such  prepared  material 
upon  ail  persons  listed  below  and  any 
additional  persons  who  make  known 
their  desire  to  actively  participate  on  or 
before  October  19,  1970.  Attached  hereto 
is  a  list  of  all  known  persons  who  have 
indicated  their  desire  to  actively  par- 
ticipate in  the  proceeding.  Any  additional 
persons  who  desire  to  actively  partici- 
pate and  receive  copies  of  the  prepared 
material  to  be  served  shall  notify  the 
Commission,  in  writing,  on  or  before 
October  19,  1970,  as  well  as  all  persons 
listed  below.  Otherwise,  any  interested 
person  desiring  to  participate  in  this 
proceeding  may  make  his  appearance  at 
the  hearing. 

It  is  further  ordered.  That  parties  de- 
siring to  cross-examine  witnesses  who 
have  submitted  verified  statements  shall 
give  notice  to  that  effect,  in  writing,  to 
the  affiant  and  his  counsel,  if  any,  on  or 
before  December  7.  1970.  a  copy  of  such 
notice  to  be  filed  simultaneously  with  the 
Commission,  together  with  a  request  for 
any  underlying  data  that  the  witnesses 
will  be  expected  to  have  available  for  im- 
mediate reference  at  the  hearing.  All  ver- 
ified statements  and  attachment*  as  to 
which  no  cross-examination  is  requested 
will  be  considered  as  part  of  the  record. 
Any  witness  who  has  been  requested  to 
appear  for  cross-examination  but  fails 
to  do  so,  subjects  his  verified  statement 
to  a  motion  to  strike. 

It  is  further  ordered.  That  a  heading 
will  be  held  commencing  on  December 
15,  1970.  9:30  a.m.  Uj8.  standard  time  at 


NOTICES 

the  Nebra^  SUte  Railway  Commission 
Hearing  iVxim,  Third  Floor,  1342  M 
Street,  Lincoln,  Nebr.,  for  the  purpose  of 
hearing  cross-examination  of  witnesses 
so  requested;  to  afford  opportimity  to 
present  evidence  in  opposition  to  the 
cross-examination;  and  such  other  per- 
tinent evidence  which  the  examiner 
deems  neosssary  to  complete  the  record. 
And  it  is  further  ordered.  That  a  copy 
of  this  orditr  be  served  upon  the  respond- 
ents and  trotestants;  that  the  State  of 
Nebraska  )e  notified  of  the  proceeding 
by  sending  a  copy  of  this  order  by  certi- 
fied mail  1o  the  Governor  of  Nebraska, 
Lincoln.  Uebr.,  and  a  copy  to  the 
Nebraska  j  State  Railway  Commission, 
Lincoln,  Nebr.;  and  that  further  notice 
of  this  pre  Deeding  be  given  to  the  public 
by  deposit!  ng  a  copy  of  this  order  in  the 
Office  of  tie  Secretary  of  this  Commis- 
sion at  Wishington,  D.C.,  and  by  filing 
a  copy  wl  ;h  the  Director,  Office  of  the 
Federal  Register,  Washington,  D.C.,  for 
publication  in  the  Federal  Register. 


Dated 

day  of 


at 


Se{  tember 


By    the 
Walrath. 

[SSALl 


Burlington 


Nebraska  State  RAllway  Commission,  Oordoa 
E.  Ganka.  1342  M  Street,  Third  Ploor.  Lin- 
coln, Nebr.  68606. 

Raymon  T.  Stlasome,  Archer  Daniels  Ifid- 
land  Co..  Post  Office  Box  38268,  Lincoln, 
Nebr.  68529. 

Turner  Grain  Co.,  W.  T.  Turner,  Cairo,  Nebr. 
68824. 

irst.    Doc.    70-13672:    Filed,    Oct.    9,    1970; 
8:49  ajn.) 


Washington,  D.C.,  this  28th 
1970. 


Commission,    Commissioner 

Robert  L.  Oswald, 
Acting  Secretary. 

RZSPONDENTS 

Northern,      Inc..     Richard     J. 

Schreibe*.    547    West    Jackson    Boulevard, 

Chicago,  lU.  60606. 
Chicago    aid    North    Western    Railway    Co., 

Louis    T     Duerlnck.    400    West    Madison 

Street,  Chicago,  ni.  60606. 
Chicago.  lock   Island  and   Pacific   Railroad 

Co..  Don  McDevltt.  La  Salle  Street  Station, 

Chicago,  ni.  60605. 
Missouri  Pacific   Railroad   Co.,  R.   N.   Stahl- 

heber,  2^  North  13th  Street,  St.  Louis,  Mo. 

63103. 

Peotestants 

Archer  DaiLels  Jfldland  Co.,  WUllam  R.  Casey, 

Post  Offi  le  Box  1470.  Decatur,  111.  62525. 
Robert  B.  llatchelder,  15th  and  Dodge  Streets, 

Omaha,  Nebr.  68102. 
Fanners  Union  of  Nebraska,  Elton  L.  Berck, 

State  Prfsldent,  1305  Pl\im  Street,  Lincoln, 

Nebr.  68}02. 
Farmland  :  :ndustrtes.  Inc..  E  K.  Brenner,  Poet 

Office  Bex  7305,  Kansas  City,  Mo.  64116. 
Samuel  R.  Freeman.  Attorney  for:  Nebraska 

Wheat  J.dvlsory  Commission,  1310  Denver 

Club  Building,  Denver,  Colo.  80202. 
The   Greafl  Western  Sugar  Co.,  J.   M.  Holt, 

Transpoftatlon   Manager,   Poet  Office  Box 

6308,  Debver.  Colo.  80217. 
Charles  J.  Kimball,  Attorney  at  Law,  Post 

Office  B<}x  3028,  Lincoln,  Nebr.  68501. 
Morrlson-<lulrk    Grain    Corp.,    Clarence    E. 

Jacobeo$.   Post   Office   Box   609,   Hastings, 

Nebr.  6^01. 


[Section  5a  Application  No.  64:  Amdt.  51 

STEEL  CARRIERS'  TARIFF 
ASSOCIATION,  INC. 

Petition  for  Approval  of  Amendment  . 
to  Agreement 

September  28,  1970. 

The  Commission  Is  in  receipt  of  a 
petition  In  the  above-entitled  proceeding 
for  approval  of  an  amendment  to  the 
agreement  therein  approved. 

Piled  September  22,  1970,  by:  Warren 
A.  Rawson.  Managing  Director,  6410 
Kenilworth  Avenue,  East  Rlverdale,  Md. 
20840. 

The  amendment  Involves:  Changes  in 
the  agreement  so  as  to  (1)  add  the  States 
of  Maine,  New  Hampshire,  and  Vermont 
and  the  remainder  of  the  State  of  Vir- 
ginia to  the  territorial  scope  necessitated 
by  the  scope  of  the  operations  of  various 
member  carriers,  and  (2)  provide  that 
an  independent  action  notice  will  state 
whether  the  publication  will  be  made  for 
the  account  of  all  members  excepting 
those  insthicting  otherwise,  or  only  for 
the  account  of  the  proponent  carrier  and 
any  other  carrier  instructing  publication 
for  its  account. 

The  petition  Is  docketed  and  may  be 
inspected  at  the  Office  of  the  Commis- 
sion, in  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  In  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Federal 
Register.  As  provided  by  the  general 
rules  of  practice  of  the  Commission,  per- 
sons other  than  applicants  should  fully 
disclose  their  interests,  and  the  position 
they  intend  to  take  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  Investi- 
gate and  determine  the  matters  without 
public  hearing. 


[seal] 


Robert  L.  Oswald, 
Acting  Secretary. 


(FJl.    Doc.    70-13712;    Filed,    Oct.    9,    1970; 
8:51  ajn.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chcipter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
ond  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  989  —  RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 

Limited  Inspection  of  Certain  Off- 
Grade  Raisins 

Notice  was  published  In  the  Septem- 
ber 17.  1970.  Issue  of  the  Federal  Regis- 
ter (35  FH.  14555)  of  a  proposal  to  per- 
mit handlers  to  receive  off-grade  raisins 
for  reconditioning  under  a  limited  in- 
spection. Interested  persons  were  af- 
forded an  opportimlty  to  file  written 
data,  views,  or  arguments  on  the  pro- 
posal and  none  were  received. 

The  proposal  was  based  on  a  imanl- 
mous  recommendation  of  the  Raisin 
Administrative  Committee  and  other 
available  information.  The  Committee  is 
established  under,  and  Its  recommenda- 
tions are  made  in  accordance  with,  the 
provisions  of  the  marketing  agreement, 
as  amended,  and  Order  No.  969.  as 
amended  (7  CPR  Part  989),  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California,  hereinafter 
referred  to  as  the  "order."  This  program 
is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  UJ3.C.  601-674). 

Amendment  of  {  989.158,  .as  herein- 
after set  forth,  would  permit  handlers  to 
accept  raisins  with  obvious  defects  as 
off-grade  raisins  under  a  limited  inspec- 
tion for  reconditioning  on  a  separate  lot 
basis.  Further,  if  the  category  of  off- 
grade  raisins  Initially  accepted  under  a 
limited  Inspection  for  disposition  In  eli- 
gible non-normal  outlets  is  to  be  changed 
to  category  Clll) — received  for  recondi- 
tioning— as  provided  in  §  989.58(e)  of  the 
order,  no  further  inspection  prior  to  re- 
conditioning would  be  required. 

The  Committee  has  suggested  that 
there  may  be  some  financial  benefit  ac- 
cruing to  producers  if  total  inspection 
costs  referable  to  off -grade  raisins  re- 
ceived by  handlers  could  be  reduced  by 
the  substitution  of  limited  InspecticHis 
for  condition  In  Ilea  of  full  inspections 
when  off-grade  raisins  are  accepted  by 
handlers  for  reconditioning.  Such  benefit 
could  result  irrespective  of  whether  the 
acceptance  of  the  raisins  Is  for  recondi- 
tioning, based  on  the  Initial  acceptance 
for  such  purpose,  or  for  reconditioning 
on  the  basis  of  a  change  in  category  from 
disposition  in  eligible  non-normal  out- 
lets after  acceptance  under  a  limited  in- 
spection for  condition. 

After  consideration  of  all  relevant 
matter  presented,  tnrin/itnEr  that  in  the 
notice^  the  tnformrtion  «Ad  recommen- 


dation of  the  Committee,  and  other 
available  Information,  amendment  of 
subparagraph  (3)  of  S  989.158(a)  and 
subparagraph  (2)  of  §  989.158(c)  Is 
hereby  approved.  Therefore,  said  sub- 
paragraphs are  amended  so  as  to  read, 
respectively,  as  follows: 

§  989.158     Natural  condition  raising. 

(a)    •  •  • 

(3)  For  each  lot  of  natural  condition 
raisins  received  by  a  handler  for  acquisi- 
tion, reconditioning,  storage,  inspection, 
or  for  disposition  in  eligible  nonnormal 
outlets,  the  handler  shall,  immediately 
upon  physical  receipt  and  tentative  ac- 
ceptance thereof,  issue  a  prenimfibered 
(numliered  serially  In  advance)  door  re- 
ceipt or  weight  certificate  showing  the 
name  and  address  of  the  tenderer,  the 
weight  of  the  lot,  the  number  and  type 
of  containers  in  the  lot,  and  any  other 
information  necessary  to  identify  the  lot. 
For  the  purposes  of  Identifying  incom- 
ing lots  of  raisins,  other  than  dehydrated 
raisins  covered  by  paragraph  (e)  of  this 
section,  a  handler,  if  it  is  impracticable 
for  him  to  Issue  immediately  a  door  re- 
ceipt or  weight  certificate,  may  issue  for 
temporary  use  only  a  prenumbered  "Re- 
quest for  USDA  Dispection"  on  a  form 
furnished  by  the  Committee.  Any  such 
raisins  so  received  by  a  handler  shall, 
prior  to  their  acceptance,  be  Inspected  at 
an  inspection  point  diulng  the  unloading 
process,    and    if   certified    as    standard 
raisins  shall  be,  unless  returned  to  the 
tenderw,   either  promptly  acquired  by 
the  handler  or  received  for  storage  on 
memorandum  receipt :  Provided,  That  In 
the  abeenoe  of  an  Inspector  to  perform 
inspection  during  unloading,  the  han- 
dler shall  not  permit  unloading  to  occur 
imless  such  abemce  Is  during  normal 
business  hours  and  t2ie  handler  has  a 
written  statement  from  the  inspection 
service  to  the  effect  that  inspection  can- 
not be  furnished  within  a  reasonable 
time:  And  provided  further.  That  the 
raisins  so  unloaded  shall  be  inspected 
promptly  upon  an  inspector  being  avail- 
able. It  shall  be  the  handler's  responsi- 
bility In  any  case  to  arrange  for  the 
Inspection,  other  than  with  respect  to 
dehstdrated  raisins  covered  by  paragrai^  ' 
(e)  of  tUs  sectkm,  and  furnish  weight 
certiflcates   promptly.   Any   raisins   re- 
ceived by  a  handler  as  off -grade  for  dis- 
position in  eligible  nonnormal  outlets  or 
for    reconditioning    may    be    accepted 
under  a  llmfted  lnspectl(»i  as  to  condi- 
tion capable  of  establishing  concurrence 
with  the  classification  of  the  off-grade 
raisins  as  to  the  particular  category  in 
which  received.  An  miplleation  for  such 
a  limited  inspection  shall  be  submitted 
by  the  handler,  on  a  form  furnished  by 
the  Committee,  to  the  inspection  service 
prior  to,  or  upon  physical  reoeiF>t  of,  such 
off-grade  raisins.  Such  form  shall  pro- 
vide for  at  least  the  name  and  address 
of  the  tenderer   (equity  holder),  date. 


number  and  type  of  containers,  net 
weight  of  the  raisins,  and  the  particular 
defect(s)  the  handler  indicates  would 
cause  the  raisins  to  be  off-grade.  The 
handler  shall  ccanplete  and  sign  the 
form.  The  application  for  the  limited  in- 
spection shall  not  be  acceptable  iml&ss 
signed  by  the  tenderer.  Each  lot  of  rai- 
sins so  accepted  by  a  handler  shall  be 
reconditioned  separately  from  any  other 
lot 

•  •  •  •  • 

(c)   •  *  • 

(2)  Change  in  off-grade  categories. 
After  raisins  have  been  classified  as  to 
the  categories  In  §  989.58(e)  (1),  any  lot 
of  natural  condition  off-grade  raisins 
held  by  a  handler  under  subdivision  (i) 
or  (ill)  of  ?  989.58(e)(1),  may  be 
changed  to  the  other  category,  or  to  sub- 
division (11).  Prior  to  making  such 
change  the  handler  shall  notify  the  in- 
spection service  in  writing  at  least  one 
business  day  in  advance  of  the  time  he 
plans  to  begin  such  change.  Any  off- 
grade  lot  under  subdivision  (11)  of 
5  989.58(e)(1)  which  has  not  been  re- 
moved from  the  handler  premises  and  is 
identifiable  with  the  original  inspection, 
may  be  tendered  to  the  handler  for  the 
purposes  of  subdivision  (1)  or  (ill)  of 
§  989.58(e)  (1)  and,  if  accepted,  the  han- 
dler shall  so  report  to  the  Committee.  It 
shall  be  the  resp(»isibility  of  the  handler 
to  establish  and  maintain  the  identity  of 
the  raisins  in  the  changed  categories  in 
accordance  with  the  applicable  provi- 
sions of  subparagraph  (1)  of  this  para- 
grairfi.  Where  the  tenderer  has  a  finan- 
cial Interest  in  the  raisins  the  haiKller 
shall,  before  making  any  clmnge  Ln  cate- 
gory, submit  to  the  Committee  evidence 
of  Uie  tenderer's  permission  to  make  any 
such  change,  except  for  changes  from 
subdivision  (i)  or  subdivision  (ill)  to 
subdivision  (11)  of  S  989.58(e)(1). 
•  •  •  •  • 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive time  of  this  action  until  30  days  after 
publication  in  the  Fedekal  Rsgistsii  (5 
U.S.C.  553)  in  that:  (1)  Handlers  are 
aware  of  this  action  as  recMnmended  by 
the  Committee  and  require  no  additional 
time  to  comply  therewith;  (2)  raisins  of 
the  1»70  production  are  xvow  being 
received  and  inspected;  (3)  this  action 
rdieves  restrictions  as  to  the  kind  <a 
inspecticMi  required  with  respect  to  off- 
grade  raisins  received  by  handlers  and 
with  respect  to  changes  in  categories  in 
which  off -grade  raisins  are  being  held;  - 
and  (4)  this  amendment  should  become 
effective  promptly  so  that  It  will  be  ap- 
plicaMe  to  as  much  of  the  off-grade  rai- 
sins of  the  1970  productlim  as  possible, 
thereby  tending  to  maximlyie  the  benefits 
therefrom  to  prodticers  and  others. 

(Seea.  1-19.  48  Stat.  SI,  ••  amended;  7  U.S.C. 
601-«7«) 
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Dated  October  8, 1970,  to  become  effec- 
tive upon  publication  in  the  Feoekal 
Register. 

Paul  A.  Nicholson, 
Acting  Director, 
Fruit  OTid  Vegetable  Division, 
Consumer  and  Marketing  Service. 

IF.R.    Doc.    70-13218;  Filed.    Oct.    12.    1970; 
8:47  a.m.| 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTAH   HANSPO«TATION 
OF   ANIMALS   AND   POULTRY 

1  Docket  No.  70-277] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act  of 
■September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113.  114g.  115,  117, 
120.  121,  123-126,  134b.  134f).  Part  76, 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76,2,  paragraph  (e)  (16)  relating 
to  the  State  of  Kansas  is  amended  to 
read: 

(16)  Kansas.  That  portion  of  Wyan- 
dotte County  bounded  by  a  line  begin- 
ning at  Intersection  of  U.S.  Highway  73, 
40,  24.  and  Secondary  Road  76J:  thence, 
following  Secondary  Road  761  and  con- 
tinuing on  Secondary  Road  1648  in  a 
northeasterly  direction  to  Donohoo 
Road;  thence,  following  Donohoo  Road 
In  a  southeasterly  direction  to  the 
southernmost  Mid  of  the  Wyandotte 
County  Lalce;  thence,  following  Hurrel- 
brink  Street  and  East  Cemeck  Street  in 
an  easterly  direction  to  the  western 
boundary  of  Kansas  City  limits;  thence, 
following  the  western  boundary  of  Kan- 
sas City  limits  in  a  generally  southerly 
direction  to  UB.  Highway  73.  40.  24; 
thence,  following  US.  Highway  73,  40,  24 
in  a  westerly  direction  to  its  juncticxi 
with  Secondary  Road  761. 

2.  In  §  76.2.  in  paragraph  (e)  (9)  re- 
lating to  the  State  of  North  Carolina, 
subdivision  (v)  relating  to  Pitt  County  is 
amended  to  read : 

(9)   North  Carolina.  *   *    • 

(v)  That  portion  of  Pitt  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Secondary  Road  1426  and  U.S. 
Highway  13,  North  Carolina  Highway  11 ; 
thence,  following  U.S.  Highway  13.  North 
Carolina  Highway  11  in  a  southeasterly 
direction  to  Secondary  Road  1515; 
thence,  following  Secondary  Road  1515 
in  a  southeasterly  direction  to  Secondary 
Road  1514;  thence,  following  Secondary 
Road  1514  in  a  northeasterly  direction  to 
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Secondary  Roajd  1518:  thence,  following 
Secondary  Roid  1518  in  a  generally 
southeasterly  direction  to  Secondary 
Road  1512;  thence,  following  Secondary 
Road  1512  in  i  generally  southeasterly 
direction  to  Secondary  Road  1519; 
thence,  foUowiig  Secondary  Road  1519 
in  an  easterly  direction  to  Secondary 
Road  1517;  thence,  following  Secondary 
Road  1517  in  i  generally  southeasterly 
direction  to  Secondary  Road  1541; 
thence,  followlig  Secondary  Road  1541 
in  a  southwesterly  direction  to  Second- 
ary Road  152S ;  thence,  following  Sec- 
ondary Road  II  29  in  a  westerly  direction 
to  Secondary  F  oad  1523:  thence,  follow- 
ing Secondary  Road  1523  in  a  south- 
westerly direct  ion  to  Secondary  Road 
1537;  thence,  following  Secondary  Road 
1537  in  a  so  ithwesterly  direction  to 
North  Carolina  Highway  30;  thence,  fol- 
lowing North  (Carolina  Highway  30  in  a 
northwesterly  direction  to  U.S.  Highway 
13.  North  Carolina  Highway  11;  thence, 
following  U.S.  Highway  13,  North  Caro- 
lina Highway  11  in  a  southwesterly  di- 
rection to  the  Tar  River;  thence,  follow- 
ing the  north  bank  of  the  Tar  River  in 
a  generally  northwesterly  direction  to 
Secondary  Road  1400:  thence,  following 
Secondary  Road  1400  in  a  northeasterly 
direction  to  Secondary  Road  1401; 
thence,  following  Secondary  Road  1401 
in  a  southeaste  rly  direction  to  Secondary 
Road  1402;  thence,  following  Secondary 
Road  1402  in  an  easterly  direction  to 
Secondary  Ro4d  1001:  thence,  following 
Secondary  Ro^  1001  in  a  northwesterly 
direction  to  Secondary  Road  1415; 
thence,  following  Secondary  Road  1415 
in  a  northeastei'ly  direction  to  Secondary 
Road  1416;  thence,  following  Secondary 
Road  1416  in  ainortheasterly  direction  to 
Secondary  Ro^d  1424;  thence,  following 
Secondary  Ro^  1424  in  a  northerly  di- 
rection to  Secondary  Road  1425;  thence, 
following  Secondary  Road  1425  in  a 
northeasterly  1  direction  to  Secondary 
Road  1426:  thence,  following  Secondary 
Road  1426  in  ainortheasterly  direction  to 
its  junction  wi(h  U.S.  Highway  13,  North 
Carolina  Highway  11. 

*  •  •  •  • 

3.  In  §  76.2,  the  reference  to  the  State 
of  Arkansas  ill  the  introductory  portion 
of  paragraph  (b)  and  paragraph  (e)  (15) 
relating  to  the  State  of  Arkansas  are 
deleted.  f 

4.  In  J  76.2,!  in  subparagraph  (e)(7) 
relating  to  the  State  of  Missouri,  subdivi- 
sions (i)  relatijig  to  Butler  County;  (ill) 
relating  to  Jac|cson  County:  and  (iv)  and 
(V)  relating  toj  Scott  County  are  deleted. 

(8ecs.  4-7.  23  Stat.  32,  as  amended,  sees.  1,  2, 
32  Stat.  791-791,  ais  amended,  sees.  1-4,  33 
Stat.  1264.  1265]  as  amended,  sec.  1,  75  Stat. 
481.  sees.  3  and  ll,  76  SUt.  130,  132;  21  U.S.C. 
111.  112.  113,  ll4g,  115,  117.  130,  121,  123-126, 
134b,  134f;  29  FJt.  16210,  as  amended) 

Effective  da^e.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendnients  quarantine  a  portion 
of  Pitt  County!  N.C..  because  of  the  ex- 
istence of  h<^  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictioDs 
pertaining  to  the  interstate  movement 


of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFH  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
county. 

The  amendments  also  exclude  a  por- 
tion of  Wyandotte  County.  Kans.;  por- 
tions of  Jackson,  Butler,  and  Scott 
Counties  in  Missouri;  and  a  portion  of 
Craighead  County,  Ark.,  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  Eunended,  will  not  apply  to  the  ex- 
cluded areas,  but  will  continue  to  apply  to 
the  quarantined  areas  described  in  5  76.2. 
Further,  the  restrictions  pertaining  to 
the  Interstate  movement  of  swine  and 
swine  products  from  nonquarantined 
areas  contained  in  said  Part  76  will  apply 
to  the  areas  excluded  from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  max- 
imum benefit  to  affected  persons. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  UjS.C.  553,  it  is 
foimd  upon  good  cause  that  notice  and 
other  pubUc  procedure  with  respect  to 
the  amendments  are  impracticable,  im- 
necessary,  and  contrary  to  the  public  in- 
terest, and  good  cause  is  foimd  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  7th 
day  of  October  1970. 

F.  Mulherm, 
Acting  Administrator, 
Agricultural  Research  Service. 

[P.R.    Doc.   70-13745;    FUed,   Oct.    12,    1970: 
8:49  a.in.l 


SUBCHAPTER  E — VIRUSES,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS:  ORGANISMS  AND 
VECTORS 

MISCELLANEOUS    AMENDMENTS    TO 
CHAPTER 

On  May  16,  1970,  there  was  published 
in  the  Federal  Register  (35  F.R.  7652)  a 
notice  of  proposed  rule  making  with  re- 
spect to  proposed  amendments  to  the 
regulations  relating  to  viruses,  serums, 
toxins,  and  analogous  products  in  Parts 
109.  113.  114.  and  121  of  Title  9.  Code  of 
Federal  Regulations,  issued  pursuant  to 
the  provisions  of  the  Vlrus-Serum-Toxin 
Act  of  NJarch  4, 1913  (21  U.S.C.  151-158). 
A  correction  notice  which  also  extended 
the  period  to  submit  written  data,  views, 
or  arguments  to  August  9,  1970,  was  pub- 
lished in  the  June  10,  1970,  issue  of  the 
Federal  Registlr  (35  F.R.  8945) . 

After  due  consideration  of  aU  relevant 
matters.  Including  the  proposals  set  forth 
in  the  aforesaid  notice  of  rule  mak^g, 
and  the  comments  and  views  submitted 
by  interested  persons,  and  pursuant  to 
the  authority  contained  in  the  Virus- 
Serum-Toxin  Act  of  March  4,  1913  (21 
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UJ3.C.  151-158),  the  proposed  amend- 
ments of  Parts  109,  113,  114,  and  121  of 
Subchapter  E,  Chapter  I,  Title  9,  of  the 
Code  of  Ppderal  Regulations,  as  con- 
tained in  the  aforesaid  notice  are 
hereby  adopted  and  are  set  forth  in 
full  herein,  subject  to  the  following  noted 
modifications : 

Section  109.2:  Relaxed  the  require- 
ments to  permit  approval  of  recordkeep- 
ing systems  other  than  recording  gauges. 

Section  109.3:  Changed  to  permit 
larger  units  if  heated  to  the  required 
temperature.  For  clarification,  "The"  is 
changed  to  "Each"  and  "separate"  Is 
changed  to  "separated"  in  5  109.3(b) . 

"Yeasts"  has  been  deleted  from 
a  113.25,  113.26.  and  113.27,  as  being 
covered  by  the  term  "fimgl."  The  index 
has  been  corrected  accordingly.  Also, 
"test  vessels"  has  been  substituted  for  the 
words  "tubes"  or  "flasks"  where  they  ap- 
pear in  the  text  of  S§  113.25,  113.26,  and 
113.27. 

Section  113.25(a) ;  Clarified  by  specify- 
ing where  the  formulas  for  culture  media 
in  SS  113.26  and  113.27  can  be  found. 

Section  113.25(b) :  Rewritten  for  clari- 
fication of  the  requirements  for  testing 
medium. 

Section  113.25(d) :  Relaxed  require- 
ments to  permit  application  of  tests  re- 
sults to  comparable  products. 

Sections  113.26(a)  (1)  and  (2):  Clar- 
ifies the  intent  by  specifying  0.5  percent 
beef  extract  and  relaxes  the  requirements 
by  providing  an  option  for  its  use  In 
certain  tests. 

Section  113.26(b)  (2) :  Changed  to  pro- 
vide for  samples  containing  less  than 
1  ml.  Spelling  of  "sufficient"  has  been 
corrected. 

Section  113.26(b)(3);  Reworded  for 
clarification  and  changed  the  required 
incubator  temperature  to  30°-35°  C. 

Section  113.26(b)(4):  Changed  "11th" 
to  read  "eleventh"  and  deleted  the  extra 
"and." 

Section  113.26(c) :  Relaxes  the  require- 
ments to  permit  additional  tests;  speci- 
fies a  satisfactory  and  an  unsatisfactory 
test. 

Section  113.27:  Relaxed  the  require- 
ments by  adding  an  opening  paragraph 
authorizing  the  Director  to  permit  excep- 
tions when  indicated. 

Section  113.27(a) :  Lead  paragraph  has 
been  clarified  by  using  the  phrase  "par- 
enteral injection"  as  being  more  de- 
scriptive and  accurate. 

Section  113.27(a)(3):  Reworded  for 
clarification. 

Section  113.27(a)  (4) :  Clarified  by  in- 
serting the  words  "a  minimum  of  "  before 
120  ml.  Changed  the  required  incubator 
temperature  to  30°  to  35°  C. 

Section  113.27(a)(5) :  Clarified  by  in- 
serting the  words  "a  mlnimLun  of"  before 
40  ml. 

Section  113.27(a)  (6)  and  (7) :  Relaxes 
the  requirements  to  permit  additional 
tests;  specifies  a  satisfactory  and  an  un- 
satisfactory test. 

Section  114.10  (b)  and  (c) :  Corrected 
the  spelling  of  "nystatin," 


RULES  AND   REGULATIONS 

PART  109— STERILIZATION  AND  PAS- 
TEURIZATION AT  LICENSED  ESTAB- 
LISHMENTS 

1.  Part  109  is  amended  by  chsmging 
the  title,  by  amending  the  table  of  con- 
tents, by  revising  §  109,2,  and  adding  a 
new  S  109.3  to  read: 

Sec. 

109.1  Equipment  and  the  like. 

109.2  Sterilizers. 

109.3  Pasteurizers. 

AtiTHORrrT:  The  provisions  of  this  Part  109 
Issued  under  37  SUt.  832-833;  21  U.S.C. 
151-158. 

§  109.2      Sterilizers. 

Steam  and  dry-heat  sterilizers  used 
in  connection  with  the  processing  of 
biological  products  at  licensed  establish- 
ments shall  be  equipped  with  automatic 
temperature  recording  gauges;  Pro- 
vided, That  other  record  keeping  sys- 
tems may  be  used  when  approved  by 
the  Director.  When  gauges  are  used, 
they  shall  be  periodically  standardized 
to  assure  accuracy.  Charts  and  other 
temperature  records  made  during  pro- 
duction shall  be  available  at  all  times 
for  examination  by  inspectors.  Such 
charts  and  records  shall  be  kept  in  ac- 
cordance with  Part  116  of  this  chapter. 

§  109.3    '  Pasteurizers. 

All  pasteurizing  equipment  shall  meet 
the  requirements  in  paragraphs  (a),  (b), 
and  (c)  of  this  section  and  be  acceptable 
to  the  Division. 

(a)  Metal  serum  containers  shall  be 
used  in  licensed  establishments.  During 
the  heating  process,  each  container  shall 
be  surrounded  by  a  separate  water 
jacket  or  equivalent  so  that  the  entire 
container,  including  its  lid,  is  heated 
to  the  required  temperature.  Each  serum 
container  shall  be  equipped  with  a  mo- 
tor-driven agitator  and  a  separate  auto- 
matic recording  thermometer. 

(b)  Each  water  bath  shall  have  an 
automatic  temperature  control  to  limit 
the  temperature  of  the  water  to  a  maxi- 
mum oif  62°  C,  an  automatic  recording 
thermometer,  an  indicating  thermome- 
ter set  in  a  fixed  position,  and  circulat- 
ing mechanism  adequate  to  insure  equal 
temperatures  throughout  the  bath.  The 
heating  unit  for  the  bath  shall  be  sepa- 
rated from  the  serum  container  and  the 
water  jacket. 

(c)  Accurate    thermometers     at     li- 
censed establishments  shall  be  used  at 
frequent  intervals  to  check  temperatures' 
of  the  serum  as  registered  by  recording 
thermometers. 


PART  113 — STANDARD 
REQUIREMENTS 

2.  Part  113  is  amended  by  adding 
three  new  sections  and  amending  the 
table  of  contents  to  read: 

APPLICABtUTT 

Sec. 

113.1  Ck>mpUance. 

113.2  Ingredients  of  biological  products. 

113.3  Sampling  of  biological  products. 

113.4  Outline  of  production. 
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Sec. 

113.5  General  testing. 

113.6  Division  testing. 

113.7  Multiple  fractions. 

113.8  Virus  titrations  In  lieu  of  teet  for 

antigenicity. 

Stamdakd  Procedurjes 

113.25  Culture  media  for  detection  of  bac- 

teria and  fungi. 

113.26  Detection  of  viable  extraneous  bac- 

teria and  fungi  in  all  blologlcAl 
products  except  live  vaccines. 

113.27  Detection  of  viable  extraneous  bac- 

teria and  fungi  in  live  vaccines. 

AtrrHORTTT:  The  provisions  of  this  Part 
113  Issued  under  37  Stat.  832-833;  21  U.S.C. 
151-158. 

Standard  Procedures 

§  113.25  Culture  media  for  detection  of 
bacteria  and  fungi. 

(a)  Ingredients  for  which  standards 
are  prescribed  in  The  United  States 
Pharmacopeia  or  The  National  Formu- 
lary shall  conform  to  such  standards. 
In  lieu  of  preparing  the  media  from  the 
individual  ingredients,  they  may  be  made 
from  dehydrated  mixtures  which,  when 
reconstituted  with  distilled  water,  have 
the  same  or  equivalent  composition  as 
such  media  and  have  growth-promoting 
buffering,  and  oxygen  tension-control- 
ling properties  equal  to  or  better  than 
such  media.  The  formulas  for  the  com- 
position of  the  culture  media  prescribed 
in  !  113.26  and  {  113.27  are  set  forth  in 
The  United  States  Pharmacopeia,  18th 
Edition. 

(b)  The  licensee  shall  test  each  quan- 
tity of  medium  prepared  at  one  time 
from  individual  ingredients  and  the  first 
quantity  prepared  from  each  lot  of  com- 
mercial dehydrated  medium  for  growth- 
promoting  qualities.  If  any  portion  of  a 
lot  of  commercial  dehydrated  medium  is 
held  for  90  days  or  longer  after  being 
so  tested,  it  shall  be  retested  before  use. 
Two  or  more  strains  of  micro-organisms 
that  are  exacting  in  their  nutritive  re- 
quirements shall  be  used.  More  than  one 
dilution  shall  be  used  to  demonstrate 
the  adequacy  of  the  medium  to  support 
the  growth  of  a  minimum  number  of 
micro-organisms. 

(c)  The  sterility  of  the  medium  shall 
be  confirmed  by  ih^ubating  an  adequate 
number  of  test  vessels  and  examining 
each  for  growth.  Additional  control  may 
be  used  by  incubation  of  representative 
uninoculated  test  vessels  for  the  required 
Incubation  period  during  each  test. 

(d)  A  determination  shall  be  made 
by  the  licensee  for  each  biological  prod- 
uct of  the  proportion  of  inoculum  to 
medium  which  shall  result  in  sufficient 
dilution  of  such  product  to  prevent  bac- 
teriostatic and  fungistatic  activity.  The 
determination  may  be  made  by  tests  on 
a  representative  biological  product  for 
each  group  of  comparable  products  con- 
taining identical  preservatives  at  equal 
or  lower  concentrations. 

§  113.26  Detection  of  viable  extraneous 
bacteria  and  fungi  in  all  biological 
products  except  live  vaccines. 

Each  serial  and  subeerial  of  biological 
product  except  live   vaccines  shall   be 
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tested  for  the  presence  of  viable  forma 
of  bacteria  and  fungi  as  prescribed  in  this 
section  unless  othervise  specified  by  the 
Director. 

(a)  The  media  to  be  uaed  shall  be  as 
follows : 

(1)  Fluid  ThioglycoUate  Medium  with 
0.5  percent  beef  extract  shall  be  used 
to  test  for  bacteria  in  biological  products 
containing  clostridial  toxoids,  bacterins, 
and  bacterln- toxoids. 

(2)  Fluid  ThioglycoUate  Medlimi  with 
or  without  0.5  percent  beef  extract  shall 
be  used  to  test  for  bacteria  in  biological 
products  other  than  clostridial  toxoids, 
bacterins,  and  bacterin-toxoids. 

(3)  Soybean-Casein  Digest  Medium 
shall  be  used  to  test  biological  products 
for  tungL 

<b)  Test  procedure: 

(1)  Ten  final  container  samples  from 
each  serial  and  subeerial  shall  be  tested 
using  the  media  as  prescribed  in  para- 
graph (a)  of  this  sectionl 

(2)  Inoculate  1  ml.,  or  entire  contents 
if  less  than  1  ml.,  of  material  from  each 
final  container  sample  to  a  corresjxjnd- 
ing  individual  test  vessel  of  culture  me- 
dium. The  quantity  of  medium  shall  be 
sufBcient  to  negate  bacteriostatic  or 
fungistatic  activity  in  the  biological 
product  as  determined  In  §  113^5  (d) . 

(3)  Incubation  shall  be  for  an  obser- 
vation period  of  14  days  at  30*  to  35*  C. 
for  Fluid  ThioglycoUate  Medium  with  or 
without  0.5  percent  beef  extract  and  14 
days  at  20*  to  25*  C.  for  Soybean-Casein 
Digest  Medium. 

(4)  If  the  inoculum  renders  the  me- 
dium turbid  so  that  the  absence  of 
growth  cannot  be  determined  by  visual 
examination,  subcultures  shall  be  made 
on  the  seventh  to  eleventh  day  from  bio- 
logical products  prepared  from  clostrid- 
ial toxoids,  bacterins.  and  bacterin- 
toxoids  and  the  third  to  seventh  day  for 
other  biological  products.  Portions  of 
the  turbid  medium  in  amounts  of  not 
less  than  1.0  ml.  shall  be  transferred  to 
20  to  25  mL  of  fresh  medium,  and  incu- 
bated the  balance  of  the  14-day  period. 

(c)  Examine  the  contents  of  all  test 
vessels  for  macroscopic  microbial  growth 
during  the  incubation  period.  When  dem- 
onstrated by  adequate  controls  to  be  in- 
valid, the  test  may  be  repeated. 

For  each  set  of  test  vessels  represent- 
ing a  serial  or  subserial  in  a  valid  test, 
the  following  rules  shall  apply: 

(1)  If  no  growth  is  found  in  any  test 
vessel,  the  serial  or  subserial  meets  the 
requlronents  of  the  test. 

(2)  If  growth  is  found  in  any  test 
vessel,  one  retest  to  nile  out  faulty  tech- 
nique may  be  conducted  using  20  im- 
opened  final  container  samples. 

(3)  If  growth  is  found  in  any  test 
vessel  of  the  final  test,  the  serial  or  sub- 
serial  Is  unsatisfactory. 

§  113.27      Detection  of  viable  extnin«<NM 
bacteria  and   fangi   in  lire  vaccines. 

Unless  otherwise  specified  by  the  Di- 
rector, live  vaccines  shall  be  tested  for 
the  presence  of  viable  forms  of  bac- 
teria and  fungi  as  prescribed  in  this 
section. 


RULES  AND  REGULATIONS 

(a)  Live  rft-ol  vaccimt.  Each  serial 
and  sxibserial  of  a  biological  product 
composed  of  live  virus  shall  be  tested 
for  viable  extjaneous  bacteria  and  fungi 
according  to  procedures  prescribed  in 
tills  paragraph  if  such  product  is  recom- 
mended for  parenteral  injection.  Tests 
for  bacteria  land  fungi  shall  be  con- 
ducted as  f  oll(jws : 

(1)  Soybea^  Casein  Digest  Medium 
shall  be  used. 

(2)  Ten  firial  container  samples  from 
each  serial  ana  subserial  shall  be  tested. 

(3)  Immediately  prior  to  starting  the 
tests,  frozen!  liquid  vaccine  shall  be 
thawed,  and  desiccated  vaccine  shall  be 
rehydrated  with  the  accompanying  dil- 
uent as  recommended  on  the  label. 
Sterile  distUlfd  water  shall  be  used  for 
those  desiccatpd  vaccines  packaged  with- 
out diluents. 

(4)  To  tesk  for  bacteria,  0.2  ml.  of 
vaccine  from  ^ch  final  container  sample 
shall  be  pla^  into  a  corresponding 
individual  ve^l  containing  a  minimum 
of  120  ml.  Of  Soybean  Casein  Digest 
Medium.  Additional  mediimi  shall  be 
used  if  the  determination  made  u  re- 
quired in  f  113.25 (d)  indicates  the  need 
for  a  greater  dilution  of  the  biological 
product.  Inc^ation  shall  be  at  30*  to 
35*  C.  for  7  days. 

( 5 )  To  test!  for  f imgi.  0.2  ml.  of  vaccine 
from  each  final  container  sample  shall 
be  placed  into  a  corresponding  Individual 
vessel  contaiiiing  a  minimima  of  40  ml.  of 
Soybean  Casein  Digest  Medium.  Addi- 
tional mediuiii  shall  be  used  if  the  deter- 
mination ma^e  as  required  in  S  113.25(d) 
indicates  the  need  for  a  greater  dilution 
of  the  biolcigical  product.  Incubation 
shall  be  at  20*  to  25*  C.  for  14  days. 

(6)  Examine  the  contents  of  all  test 
vessels  for  microscopic  microbitil  growth 
during  the  lijcubation  period.  If  growth 
in  a  vessel  cannot  be  reliably  determined 
by  visual  ex|imlnation.  Judgment  shall 
be  confirmed  by  subcultures,  micro- 
scopic examiliation,  or  both.  When  dem- 
onstrated hi  adequate  controls  to  be 
invalid,  the  test  may  be  repeated. 

(7)  For  eaph  set  of  test  vessels  repre- 
senting a  serial  or  subserial  In  a  valid 
test,  the  following  rules  shall  apply: 

(I)  If  no  irowth  is  found  in  9  or  10 
of  the  test  vessels  in  the  initial  test  or  a 
retest.  the  serial  or  subserial  meets  the 
requirements  of  the  test. 

(II)  If  gronrth  is  found  in  2  or  3  test 
vessels  of  thje  initial  test,  one  retest  to 
rule  out  faidty  technique  may  be  con- 
ducted using,  10  unopened  final  container 
samples. 

(ill)  If  growth  is  found  in  4  or  more 
test  vessels  In  the  Initial  test  or  2  or 
more  in  a  ratest,  the  serial  or  subserial 
is  imsatisfaciory. 

(b)  Live  bacterial  vaccines.  K&ch  serial 
or  subserial  of  live  bacterial  biological 
products  shfU  be  tested  for  purity  by 
plating  on  abpropriate  medium  depend- 
ing upon  the  live  bacteria  contained  in 
the  product.}  A  serial  or  subserial  shall 
be  considereti  unsatisfactory  if  there  Is 
any  evidence  of  viable  exiraoeous  bac- 
teria and  fimgL 


PART  114  —  MISCELLANEOUS  RE- 
OUIREMENTS  FOR  LICENSED 
ESTABLISHMENTS 

3.  Part  114  Is  amended  by  ehanglns 
the  title,  by  amending  the  table  of  con- 
tents, by  adding  a  new  i  114.6  and  a  new 
S  114.10  and  by  revising  1 114.0  and 
S  114.12. 

Sec. 

114.1  Products  not  prepared  under  license. 

114.2  Biological  products;  preparation  and 

handling. 

114.3  Separation  of  estabUahments. 

114.4  Biological  products:   preparaUon  by 

another  licensee. 

114.5  Inspections    ol    licensed    astabllsh- 

ments. 
114.8       Admission  of  biological  products  to 
licensed  establishments. 

114.7  Composition  of  products. 

114.8  Methods. 

114.9  Mixing  biological  products. 

114.10  AnUblotlcs  as  preservatlvea. 

114.11  Temperature  and  light. 

114.12  Production    of    serums    and    anti- 

serums. 

ADTHORTrr:  The  provisions  of  this  Psrt 
114  Issued  under  37  SUt.  832-833;  31  ir.S.C. 
151-158. 

§  114.6     Admission    of    biological    prod- 
ucts to  licensed  establishnenls. 

Except  as  specifically  authorized  by 
the  regulations  in  Parts  101  through  121 
of  this  subchapter,  no  biological  product 
which  has  not  been  prepared,  handled, 
stored,  and  marked  in  accordance  with 
such  regulations  and  no  biological  prod- 
uct which  is  worthless,  contaminated, 
dangerous,  or  harmful  shall  be  brought 
onto  the  premises  of  any  licensed 
establishment. 
§114.9     Mixing  biological  prodacSa. 

Each  serial  of  biological  product,  when 
In  liquid  form,  shall  be  mixed  thoroughly 
in  a  single  container  and  be  constantly 
agitated  during  bottling  operations  at 
licensed  establishments.  A  serial  number, 
with  any  other  markings  that  may  be 
necessary  for  ready  identification  of  the 
serial,  shall  be  applied  to  identifyit  with 
the  records  of  preparation  and  labeling. 

§  114.10      Antibiotics  as  preservatives. 

Antibiotics  are  authorized  for  use  as 
preservatives  for  biological  products  if 
used  within  the  limitations  as  to  kinds 
and  amoimts  prescribed  in  this  section. 

(a)  When  an  antibiotic  or  combina- 
tion of  antibiotics,  with  or  without  a 
fungistat  is  to  be  used  in  the  preparation 
of  a  biological  product,  the  kind(s)  and 
amount (s)  of  each  shall  be  specified  in 
the  outline  for  such  product  in  such  a 
way  that  the  concentration  in  the  final 
product  may  be  calculated.  Except  as 
may  be  approved  by  the  Director,  only 
those  individual  antibiotics  or  combina- 
tions of  antibiotics  listed  in  paragraphs 
(b)  and  (c)  of  this  section  shall  be  used. 

(b)  Permitted  individual  antibiotics: 
(1)  The  antibiotic  level  of  a  specified 

individual  antibiotic  in  one  ml.  of  a  bio- 
logical product,  when  prepared  as  recom- 
mended for  use,  shall  not  exceed  the 
amounts  listed  in  this  paragraph:  Pro- 
vided.  That  in  the  cmse  a  desiccated 


biological  product  is  to  be  used  with  an 
Indefinite  quantity  of  water  or  other 
menstruum,  the  determination  shall  be 
based  on  30  ml.  per  1,000  dose  vial  or 
equivalent." 

(2)  Except  as  prescribed  in  paragraph 
(c)  of  this  section,  only  one  antibiotic 
shall  be  used  as  a  preservative  in  a  bio- 
logical product.  The  kind  and  maximum 
amount  per  ml.  of  such  antibiotic  shall 
be  restricted  to: 

Amphotericin    B 2.5  meg. 

Nystatin    (Mycostatin) 30.0  units 

Tetracyclines    30.0  meg. 

PenlciUln 30.0  units 

Streptomycin    30.0  meg. 

Polymyxin    B 30.0  meg. 

Neomycin    30.0  meg. 

(c)  Permitted  combinations: 

(1)  Either  amphotericin  B  or  nysta- 
tin, but  not  both,  may  be  used  with  one 
of  the  other  antibiotics  listed  in  para- 
graph (b)  of  this  section,  or  with  a  com- 
bination of  penicillin  and  streptomycin, 
or  with  a  combination  of  polymyxin  B 
and  neomycin. 

(2)  The  maximum  amount  of  each 
antibiotic  in  a  combination  shall  be  the 
amount  prescribed  for  such  antibiotic  in 
paragraph  (b)  of  this  section. 

(d)  Antibiotics  used  in  virus  seed 
stock  purification  are  not  restricted  as  to 
kind  or  amoimts  provided  carryover  into 
the  final  product  is  controlled  and  speci- 
fied in  outlines  of  production. 

§  114.12      Production      of     serums     and 
antiserums. 

(a)  Serums  and  antiserums  prepared 
for  inoculation  into  animals  shall  be 
obtained  from  the  blood  of  healthy  ani- 
mals maintained  at  licensed  establish- 
ments. Detailed  records  regarding  tests 
made  on  the  animals  and  the  antigens 
given  to  the  animals  shall  be  maintained 
by  the  licensee. 

(b)  Serum  and  antiserum  of  equine 
origin  shall  be  heated  at  58.5°  C.  for  60 
minutes,  with  a  tolerance  of  0.5°  above 
and  below  that  temperature.  Serum  and 
antiserum  of  bovine  and  porcine  origin 
shall  be  heated  in  like  manner  for  30 
minutes.  Neither  serum  nor  antiserum 
shall  contain  preservative  at  the  time  of 
heating. 

(c)  Serum  and  antiserum  heated  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, shall  be  cooled  immediately  there- 
after to  15°  C.  or  lower,  and  thus  held 
until  properly  preserved.  It  shall  be  pre- 
served, mixed,  and  tested  by  methods 
described  in  the  licensee's  outline. 

(d)  Licensees  shall  keep  detailed  rec- 
ords relative  to  each  batch  of  antiserum 
or  serum  pasteurized  and  each  serial 
prepared  for  marketing.  Recording 
thermometer  charts  shall  bear  full  in- 
formation concerning  the  antiserum  or 
serum  heated  and  tests  made  of  the 
equipment. 


PART  121— ADMISSION  OF  BIOLOG- 
ICAL PRODUCTS  AND  MATERIALS 
TO  LICENSED  ESTABLISHMENTS 

4.  Part  121  of  Chapter  I  of  TlUe  9  of 
the  Code  of  Federal  Regulations  Is 
revoked. 


RULES  AND  REGULATIONS 

The  reporting  and/or  recordkeeping 
requirements  contained  herein  have 
been  approved  by  the  Bureau  of  the 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Effective  date:  Thirty  days  after  pub- 
lication in  the  Federal  Register,  except 
with  respect  to  sections  113.25,  113.26, 
113.27,  and  114.10,  which  shall  become 
effective  180  days  after  publication  in 
the  Federal  Register. 

Done  at  Washington,  D.C..  this  7th 
day  of  October  1970. 

F.  J.  MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

(P.R.   Doc.   70-13744;    FUed,   Oct.    12,    1970; 
8:49  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.   70-CE-lO-AD:   Amdt.   39-1092] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Continental  Models  IO-520,  IO-470, 
IO-470-J,  -U,  -V,  -VO,  TSIO-470 
and  IO-360  Engines 

Amendment  39-1028  (35  FR.  11384), 
AD  70-14-7,  applicable  to  Teledyne  Con- 
tinental Models  IO-520,  IO-470,  TSIO- 
470  and  IO-360  engines,  is  an  airworthi- 
ness directive  which  requires  a  visual 
inspection  of  the  fuel  bypass  needle  on 
these  model  engines  and  application  of 
securing  material  to  the  needle.  In  addi- 
tion, the  AD  requires  replacement  of  the 
existing  needle  with  a  needle  having  a 
positive  safety  provision  at  the  next  en- 
gine or  fuel  injection  pump  overhaul, 
fuel  inspection  pump  adjustment  or  be- 
fore further  flight  if  inspection  reveals 
that  the  securing  procedure  will  not 
provide  an  adequate  level  of  safety. 

The  applicability  statement  of  AD  70- 
14-7,  as  published,  inadvertently  did  not 
include  Teledyne  Continental  Models 
IO-470-J,  -U,  -V  and  -VO  engines  and 
must  be  amended  to  include  these  model 
engines. 

Since  tlus  amendment  corrects  an 
error,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  thirty  (30) 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  Fit.  13697) , 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Ptegulations,  Amendment  39- 
1028  (35  FM.  11384),  AD  70-14-7,  is 
amended  as  follows : 

The  applicability  statement  is  amended 
to  read  as  follows : 
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Continental.  Applies  to  Teledyne  Conti- 
nental Models  lO-SeO-A,  -C,  -D:  IO-520- 
A.  -B,  -C,  -D,  -E,  -P,  -J,  -K;  IO-470-C, 
-D,  -E,  -P,  -H,  -K,  -L.  -M,  -N,  -S.  -J. 
-U,  -V,  -VO;  T8IO-470-B,  -C  and  -D 
engines. 

Note  :  Compliance  with  AD  70-14-7  on  the 
Model  IO-470-J,  -U,  -V,  and  -VO  engines 
added  to  the  applicability  statement  com- 
mences on  the  effective  date  of  this 
amendment. 

This  amendment  becomes  effective 
October  13, 1970. 

(Sees.  313(a),  601  and  603  of  the  Pederal 
Aviation  Act  of  1968;  49  U.S.C.  1354(a),  1421 
and  1423,  and  sec.  6(c)  of  the  Department 
of  TransportaOon   Act;    49   U.8.C.    1655(c)) 

Issued  in  Kansas  City,  Mo.,  on 
October  2, 1970. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

1P.R.   Doc.   70-13707:    Piled,   Oct.   12,    1970; 
8:46  ajn.] 


[Docket  No.  10078;  Amdt.  121-67] 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Carriage  of  Persons  Without  Compli- 
ance With  Passenger-Carrying  Re- 
quirements; Correction 

The  document  amending  Part  121  of 
the  Federal  Aviation  Regulations,  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 18,  1970  (35  F.R.  14611)  is 
corrected  by  changing  the  paragraph 
designation  "(d)"  to  "(e)"  in  the 
amendment  to  S  121.1. 

Issued  in  Washington,  D.C.,  on  Oc- 
tober 5,  1970. 

J.  H.  Shaffer, 
Administrator. 

[P.R.    Doc.    70-13706;    Piled,   Oct.    12,    1970; 
8:46  ajn.] 


Title  21— FOOD  ANO  DRUGS 

Chapter  i — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTEI    B — FOOD    AND   FOOD    PtODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing  Animals 

OXYTETRACYCLWE 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation ( 38-200  V)  filed  by  Diamond 
Shamrock  Chemical  Co.,  formerly  Nopco 
Chemical  Co.,  60  Park  Place.  Newark, 
N.J.  07102,  proposing  the  safe  and  ef- 
fective use  of  oxytetracycline  in  the 
drinking  water  of  turkeys  for  the  con- 
trol of  hexamitiasis.  The  application  is 
approved. 
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Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512 
(1).  82  Stat.  347:  21  XJS.C.  360b(i)),  In 
accordance  with  }  3.517  (21  CFR  3.517). 
and  under  authority  delegated  to  the 
Coromlssioner  (21  CFR  2.120),  8  121^51         (d)   •   •  * 

TA8t«|— OXTTrrmACTCLWIW  DBCntWOWATlB 


ing  a  new  item 

§  121.251      OxjytetracrcliBe. 


RULES  ^ND  REGULATIONS 

is  amended  in  Table  3  by  designating  the 
existing  item  therein  as  item  1  and  add- 
2,  as  follows: 


IMiidpkt  liicndiaot 


Grams 
gftUaa 


Combinad 
with— 


Grains 

per 
(alloo 


Limi  tstlAQS 


1.  Oxytetr«crcHne.. 
.'.  Otyietrtejobaa. . 


aa^4 


For  torkers'.  idmlnister  (or  2 
weeks  as  Iif  lovs: 

vn 
taUam 
0.2 
0.3 

age 0.4 

days    b<"fore 
oxytetracir- 


\Qt 


Wuktaf 

(V8 

1>-16 

17  to  market 
Withdraw    ; 

slaughter; 

dine  hydrochloride. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Pkdhul  Register  file 
with  the  Hearing  C^erk.  Department  of 
Health.  Education,  and  Welfare.  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tupUcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  tlie 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufQcient  to  Justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  In 
the  Federal  Register. 
(See.  512(1).  83  SUt.  947;  21  U.S.C.  360b(i)) 
Dated:  October  2. 1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

(FJL   Doc    70-13899;    PUed.   Oct.    12.    1970; 
8:45  ajn.] 


(sec.  409(C)  (1 
348(C)(1)), 
delegated  to 
2.120),   §  121. 
alphabetically 
stances  the 
vising  the  item 
•  •  •"as  follow rs 

§  121.2520      .^dheaives. 


(c) 

(5) 


IndJcatiooa 

fOTUM( 


For  the  control  of 
beiamitiasU. 


72  Stat  1786:  21  U.S.C. 

under    the    authority 

Commissioner  (21  CFR 

(c)  (5)    is  amended  by 

inserting  in  the  list  of  siib- 

azelaic  acid  and  by  re- 

"Polyamides  derived  from 


and 
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CoMFOimrTS  or  A»HxsxT«a 
Substances  Limitations 
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PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Foo«f 

AOKESIVBS 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  In  a  petition 
(FAP  0B2546)  filed  by  Emery  Industries, 
Inc.,  4300  Carew  Tower,  Cincinnati,  Ohio 
45202.  and  other  relevant  material,  con- 
cludes that  the  food  additive  regiilations 
should  be  amended  as  set  forth  below  to 
provide  for  the  safe  use  of  azelaic  acid 
as  a  component  of  food  packaging 
adhesives. 

Therefore,  pxirsuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 


objections  are  supported  by  ground* 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(See.  409(c)(1),  72  Stat.  1786;  »1  V3.C. 
348(C)(1)) 

Dated:  October  5, 1970. 

R.  E.  DucGAJC, 
Acting  Associate  Commissioner 
for  Compliance. 

|PJl.   Doc.   70-13698:    Tiled.   Oct.    12.    1970; 
8:45  a.m.] 


Azelaic  acid 

•    a    < 

Polyamldee  derived  from 

reaction  of  oi  e  or  more 
of  the  follovlng  acids 
with  one  or  n  lOre  of  the 
following  ami^M 
Acid*: 

Azelaic  acid. 
Dlmerlzed  vi 

acids    — 
Amines: 

Bis(hexaine 

triamlne 

homologue4 

Dlethylenetriamlne 

Diphenylamlie 

Ethylenedlanilne    

Hexamethylc^edla- 

mlne   . 
Tetraethylen^pent*- 

mlne    . 
Trlethylenet^ramlne 

Any  person!  who  win  be  adversely  af- 
fected by  th*  foregoing  order  may  at 
any  time  wit|iin  30  days  after  its  date 
of  publication  in  ttie  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
6-62,  5600  FMshers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tupllcate.  Objections  shall  sliow  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particular- 
ity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  m«st  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 


SUBCHAPTER  C — DRUGS 

PART  148a— AMPHOMYC1N 

Effective  on  publication  in  the  Federal 
Register,  Part  148a  is  republished  as  fol- 
lows to  incorporate  editorial  and  non- 
restrictive  technical  changes.  This  order 
revokes  all  prior  publications. 

Sec. 

148a.l     Calcium  ampbomycln. 
148a.2     Calcium  amphomycln-neomycln  gtU- 
fate-hydrocortlsone  acetate  cream. 

Authorttt:  The  provisions  of  this  Part 
148a  Issued  under  sec.  507,  69  Stat.  463,  aa 
amended;  21  tJ.S.C.  357. 

§  148a.l      Calriiun  amphoraycin. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qital- 
ity.  and  purity.  Calcium  amphomycin  Is 
the  calcium  salt  of  amphomycin.  It  Is  so 
purified  and  dried  that: 

(i)  Its  potency  is  not  less  than  868  mi- 
crograms of  amphomycin  per  milligram. 

(11)  Its  moisture  content  is  not  more 
thsm  10  percent. 

(ill)  Its  pH  in  a  2  percent  aqueous 
suspension  is  not  less  than  6.0  and  not 
more  than  7.5. 

(2)  Lalieling.  It  shall  be  labeled  In  ac- 
cordance with  the  requirements  of 
§  148.3(b)  of  this  chapter. 

(3)  jRegticsts /or  certi/lcatlon.  In  addi- 
tion to  the  requirements  of  S  146.2  of 
this  chapter,  each  such  request  shall 
contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  moisture,  and  pH. 

(ii)  Samples  required  on  the  batch:  10 
packages,  each  containing  approximatdy 
300  milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  preparing  the  sample  for 
assay  £is  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  O.IM  potas- 
sium phosphate  buffer.  pH  8.0  (solution 
3) ,  to  give  a  stock  solution  of  convenioit 
concentration.  Allow  this  stock  solution 
to  stand  overnight  at  room  temperature 
to  assure  that  the  sample  Is  dissolved 
completely.  Further  dilute  the  stock  solu- 
tion with  solution  3  Jx)  the  reference  con- 
centration of  10.0  micrograms  of  ampho- 
mycin per  milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
S  141.502  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in  I  141.- 
503  of  this  chapter,  using  a  suspenaion 


FEOBtAL  REOlSTEt.   VOL   M,  NO.    199— TUESDAY.   OCTOKR   13,    1970 


RULES  AND  REGULATIONS 


16043 


prepared  by  adding  20  milligrams  per 
milliliter. 

§  148a.2  Calriiim  amphomycin-neomy- 
cin  rulfate-hydrocortisone  acetate 
cream. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Calcium  amphomycln- 
neomycln  sulfate-hydrocortisone  acetate 
cream  Is  calcium  amphomycin,  neomycin 
sulfate,  suid  hydrocortisone  acetate  in  a 
suitable  and  harmless  water-soluble 
cream  base  containing  suitable  buffers, 
emulsifiers,  and  preservatives.  Each  gram 
contains  5  milligrams  of  amphomycin, 
3.3  milligrams  of  neomycin,  and  10  milli- 
grams of  hydrocortisone  acetate.  Its 
amphomycin  content  is  satisfactory  If  it 
Is  not  less  than  90  percent  and  not  more 
than  140  percent  of  the  number  of  milli- 
grams of  amphomycin  that  it  is  repre- 
sented to  contain.  Its  neomycin  content 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  number  of  milligrams  of  neomycin 
that  it  is  represented  to  contain.  The  cal- 
cliun  amphomycin  used  in  making  the 
cream  conforms  to  the  standards  pre- 
scribed by  S  148a.l(a)  (1) .  The  neomycin 
sulfate  used  ccnforms  to  the  standards 
prescribed  by  §  148i.l(a)(l)  (i),  (v),  (vi). 
and  (vii)  of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
!  148.3  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  the  reqiiirements  of 
i  146.2  of  this  chapter,  each  such  request 
shall  contain: 

(I)  Results  of  tests  and  assays  on: 

(a)  The  calciiun  amphomycin  used  in 
making  the  batch  for  potency,  moisture, 
and  pH. 

(b)  The  neomycin  sulfate  used  in 
making  the  batch  for  potency,  moisture, 
pH,  and  identity. 

(c)  The  batch  for  amphoms^n  po- 
4ene3r  and  neomycin  sidf ate  pot«icy. 

(II)  Samples  required: 

(a)  Calciimi  amphomycin  used  In 
making  the  batch:  10  packages,  each 
containing  approximately  300  milligrams. 

(b)  Neomycin  sulfate  used  in  making 
the  batch:  10  packages,  each  containing 
approximately  300  milligrams. 

(c)  The  batch:  A  minimum  of  6  im- 
mediate containers. 

(b)  Tests  and  methods  of  assay — (1) 
Amphomycin  content.  Proceed  as  di- 
rected in  S  141.110  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Accurately  weigh  approximately  2.0 
grams  of  the  sample  and  place  in  a  high- 
speed blender,  add  1.0  milliliter  of  poly- 
sorbate  80  and  sufBcient  O.lAf  pota^um 
phosphate  buffer,  pH  8.0  (solution  3), 
to  give  a  final  volume  of  200  milliliters. 
Blend  for  2  minutes.  Further  dilute  with 
solution  3  to  the  reference  concentration 
of  10  micrograms  of  amphomycin  per 
milliliter  (estimated). 


(2)  Neomwein  content.  Proceed  as  di- 
rected in  S  141.110  of  this  chapter,  pre- 
paring the  sample  for  assay  as  follows: 
Blend  the  sample  as  described  In  snb- 

paragraph  (1)  of  this  paragraph  and 
further  dilute  with  solution  3  to  the  ref- 
erence coicentratton  at  1  microgram  of 
neomycin  per  milliliter  (estimated). 

Dated:  October  1, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FJl.    Doc.    70-13704;    PUed,   Oct.    12,    1970; 
8:46  ajn.J 


PART  148z— DOXYCYCLINE 

Doxycycline  Monohydrate  for  Oral 
Suspension 

Pursuant  to  provisions  of  the  Fed- 
eral Food,  Drug,  said  Cosnetic  Act  (sec. 
507.  59  Stat.  463.  as  amended;  21  ITJS.C. 
357)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120).  S  148Z.4  Doxycycline 
monohydrate  for  oral  suspension  is 
amended  in  paragraph  (a)(1),  to  raise 
the  upper  pH  limit,  by  changing  in  the 
fourth  sentence  "not  less  than  5.0  and 
not  more  than  6.0"  to  read  "not  less  than 
5.0  and  not  more  than  6.5". 

Since  this  order  makes  a  minor  tech- 
nical change  that  is  nonrestrictive  and 
noncontroverslal,  notice  and  public  pro- 
cedure and  delayed  effective  date  are  not 
prerequisites  to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
feetlTe  upon  publication  In  the  Federal 
Register. 

(Sec.  607,  50  SUt.  MS,  as  amended;  31  U.8.C. 

357) 

Dated:  October  2.  1970. 

Sam  D.  Fike, 
Associate  Commissioner 
for  Compliance. 

[P.B.  Doc    70-13705:    Wed.  Oct.   12.   1970; 
8:46  ajo.] 


Title  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIfiHTS 

Chopter  I — Pat*nt  Office,  D«portinent 
of  Commerce 

SUBCHAPTER  A — GENERAL 

PART  5— SECRECY  OF  CERTAIN  IN- 
VENTIONS AND  LICENSES  TO  FILE 
APPLICATIONS  IN  FOREIGN 
COUNTRIES 

Def*ns«  Inspedien  of  Pat«nt 
Applications 

Notice  of  proposed  rule  making  regard- 
ing the  revision  of  {  5.1  of  Title  37.  Code 


of  Federal  Regulations,  dealing  with  de- 
fense inspection  of  patent  applications, 
was  published  in  the  Federal  Register 
of  May  27,  im  (35  PJl.  8190) .  Interested 
persons  were  invited  to  submit  written 
views,  objections,  recommendations,  or 
suggestioos  pertaining  to  the  proposal. 

Pull  consideration  has  been  given  to 
the  comments  received  and  changes  have 
been  made  in  the  text  of  the  original  pro- 
posal where  appropriate. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
section  6  of  the  Act  of  July  19,  1952  (66 
Stat.  793;  35  U.S.C.  6).  {  5.1  of  Title  37. 
Code  of  Federal  Regulations,  is  hereby 
revised  as  follows : 

§  S.l      Defense      inspection     of      certain 
applications. 

In  accordance  with  ttie  proviraons  of 
35  U.S.C.  181,  patent  applications  con- 
taining subject  matter  the  disclosure  of 
which  might  be  detrimental  to  the  na- 
tional security  are  made  available  for 
inspection  by  defense  agencies  as  speci- 
fied in  aaki  section.  C^ily  applicatioos 
obviously  relating  to  national  security, 
and  applications  within  fields  indicated 
to  the  Patent  OflBce  by  the  defense  agen- 
cies as  JO  rdated,  are  made  available. 
The  inspection  will  be  made  only  by 
responsible  representatives  authorized  by 
the  agency  to  review  applications.  Such 
representatives  are  required  to  sign  a 
dated  acknowledgment  of  access  accept- 
ing the  condition  that  information  ob- 
tained from  the  inspection  will  be  used 
for  no  purpose  other  than  the  adminis- 
tration of  35  TJS.C.  181-188.  Copies  of 
applications  may  be  made  available  to 
such  representatives  for  inQ>ection  out- 
side the  Patent  Office  under  conditions 
assuring  that  the  confidentiality  of  the 
applications  will  be  maintained,  includ- 
ing the  conditions  that:  (a)  All  cc^ies 
will  be  returned  to  the  Patent  Office 
promptly  if  no  secrecy  order  is  imposed. 
or  upon  rescission  of  such  order  if  one 
Is  imposed,  and  (b)  no  additional  copies 
will  be  made  by  the  defense  agencies.  A 
record  of  the  removal  and  return  of 
copies  made  available  for  defense  in- 
spection will  be  maintained  by  the  Patent 
OfiSce.  Applications  relating  to  atomic 
energy  are  made  available  to  the  Atomic 
Energy  Commission  as  specified  in  S  1.14 
of  this  chapter. 

Effective  date.  This  revision  shall  be- 
come effective  iqjon  publication  in  the 
Federal  Register. 

Issued:  September  29, 1970. 

William  E.  Schtttler,  Jr., 
Commissioner  of  PateTtts. 

Approved : 
Mtson  Tribus. 
Assistant  Secretary  for 
Science  and  Technoiogy. 

PFJl.   Doc.    70-13720;    Rled,    Oct.    12.    1970, 
8:47«jn.] 
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Title  24— HOUSING  AND  HOUSING  CREDIT 


Chapter  VII— Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTEt  B — NATIONAL  FIOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE   FOR  THE  SALE  OF  INSURANCE 
List  ol    Designated  Areas 
Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1914.4     List  of  designated  mr**». 


8UU 


County 


Location 


Map  No. 


•  •  •  •  •  • 

Ctllfornl* I/OsAn(«iM. 


•  •  • 
CoTlna 


Do. do ■ 

riorlda HUlsborough- 


Oleodale. 


Untncori>orated 
•r«M. 


Do Phwltas.. 

North  DakoU..  Raoaom.. 


Daaedin.. 
EndcfUB.. 


E  06  037  0890  01. 
E  06  037  0»9«  02 


E  06  037  1430  01. 
E  06  037  1430  02 

E  12  057  0000  01. 

through 
E  12  0S7  GOOD  04 


E  12  103  0860  01 . 
E  12  103  0860  02 

E  38  073  0970  01. 

through 
E  38  073  0970  03 


Booth  CaroUna.-  Baaolort. 


ITnlncorporated 
areas. 


E  45  013  0000  01. 
E  45  013  0000  02 


Tasaa Oaadalapa.. 


Do. 
Do. 


Hayi 

Kleborg. 


Beeuln E  48  187  6290  01.. 

E  48  187  6290  02 

SaaMareoa   E  48  209  6170  01.. 

E  48  '209  8170  02 

Elnpyllla. E  48  273  3700  01 

tbroogh 
E  48  273  3700  03 


(N»tJon*l  Flood  Inaurance  Act  of  1968  (tlUe  XIH  of  the  Houilng 
Nov.  38.  1968) ,  aa  amended  (sees.  4O&-410,  Public  Law  91-152^ 
Federal  Inaurance  Administrator,  34  FH.  2680,  Feb.  27.  196a|) 


Issued:  October  10,1970. 


state  map  repository 


Local  map  repository 


Effective  data 

of  autliorlz&tioa 

of  sale  of  flood 

Insuranoe 

(or  area. 


Department  of  Watw  Resources.  Box 

388,  Sacrameoto,  Calif.  95802. 
California  Insurance  Department,  107 

South  Broadway,  Los  Angeles,  Calif. 

90U12.  and  1407  Market  St.,  San 

Francisco,  Calif.  94103. 
....do 


Department  of  Community  Affairs, 
309  OfBoe  Plata,  Tallahassee,  Fla. 
32301. 

State  ol  Florida  Insurance  Depart- 
ment,   Treasurer's    Office,     State 
Capitol,  TaUahassee,  FU.  32303. 
do - 


State  Water  Commission,  Bismarck, 
N.  Dak.  58501. 

State  Insurance  Commission,  State 
Capitol,  Bismarck,   N.  Dak.  58501. 

South  CaroUna  Water  Resources 
Planning  and  Coordinating  Com- 
mittee, 1411  Barnwell  St..  Colum- 
bi4,  B.C.  29201. 

South    Carolina    Insurance    Depart- 
ment, Federal  Land  Bank  Bldg., 
1401  Hampton  St.,  Columbia,  S.C. 
29201.  ^   ^. 

Texas  Water  Development  Board,  301 
West  Second  St.,  Austin.  Tex.  78711. 

State  Board  of  Insurance,  11th  and 
Jacinto.  Austin,  Tex.  78701. 

do - 


Office  of  the  City  Clerk.  125  East    October  9, 1970. 
CoUege  St..  Covlna,  CaUf.  91722. 


CivU  Defense  Office,  City  HaU,  613  Do. 

East    Broadway.    Qlendale,   Calif. 

91205.  „ 

County  Department  of  Engineering,  Do. 

Post  Office  Box  1110,  Tampa,  Fla. 

33601. 


Planners  Office.  City  HaU,  750  Mil-  De. 

waukee  Ave..  Dunedin.  Fla. 

33528. 
Office  of  the  City  Auditw.  EnderUn,  Do; 

N.  Dak.  58027. 


....do- 


Office  of  the  Planning  Engineer.  Beau-  Do; 

fort  County,  Joint  Planning  Com- 
mission. Post  Office  Box  40«,  Beau- 
fort, S.C.  29902. 


Municipal  Bldg..  205  North  Eiver  St.,  Do. 

Seguin,  Tex.  78156. 

UtUities  and  Tax  Office,  City  Hall,  Do; 

San  Marcos,  Tex.  78666. 
Office  of  the  City  Secretary,  Box  1458.  Do. 

City    HaU,    SUth  St..   KhigsvlUo. 

Tex.  78363. 


ng  and  Urban  Development  Act  of  1968) .  effective  Jan.  28. 1969  (33  FU.  17804, 
Dec.  24,  1969) ,  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


IPJl.  Doc.  70-136  73;  FUed,  Oct.  12,  1970;  8:45  a.m.l 


PART  1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 

list  of  Flood  Hazard  Areas  ^ 

SecUon  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
5  1915.3     list  of  flood  hazard  areas. 


BtaU 


Coanty 


Locatloo 


Map  No. 


•  •  •  •  •  •  • 

CalUWnla ~  Los  Angeles ,  Covtaa. 


\ 


Do. «• — -  Qteidals. 


T  06  087  08W  01 
T  08  0>7  0890  08 


T  06  0S7  1430  « 
T  06  037  1430  (B 


State  map  repository 


Local  map  repository 


Effective  date  o{ 

identification  of 

areas  which  have 

special  flood 

hazards 


•  •  • 


Office  of  the  City  Clerk,  125  East    October  9,  1970. 
CoUege  St.,  Covina,  CaUf.  91722. 


Department  of  Water  Reeooroes.  Box 

388,  Sacramento,  CalU.  96802. 
California  Insurance  Department.  107 

South     Broadway,     Los    Angeles, 

CaUf.  90012.  and  1407  Market  St., 

Ban  Francisco,  CaUt  94103.  „.  „  ,^  ,    „  nm^    nif.  w.n   sm 

rt„  .  Civil  Defense  Office,  City  uall,  «is 

"" East   Broadway,    Glendato.   CaUt 

91206. 


Do; 
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Btata 


Coanty 


Location 


Map  No; 


State  map  reposlUHy 


Local  map  repository 


Effective  date  of 

fclentifleation  of 

areas  which  have 

special  flood 


FhrMa... HHlsboroogh Unincorporated 


Do 

North  Dakota Ransom.. 

South  CaroUna..  Bsantot.. 


Dmedln. 
Enderlln. 


Unlneorporated 
areas. 


T  12  067  0000  01. 
threap 

T  12  067  0000  04 


T  12  103  0860  01. 

T  12  103  0660  OS 

.  T  38  073  0970  01. 

through 

T  38  073  0970  03. 

T  45  013  0000  01-. 
T  45  013  0000  02 


Texas Onadahipe. 

Do— Hays 

Do__ Eleb«r( 


Segrdn T  48  187  629001. 

T48  187  629002 

Sen  Marcos T  48  209  6170  01 . 

T  48  20^6170  02 

KlngsvOle T  48  273378001. 

through 

T  48  273  3700  03 


.  Dwaitment  of  Community  Affairs. 
809  Office  Pieia,  TaUahassee,  Fla. 
32301. 
State  of  Florida  Inauranee  Depart- 
maot,  Treasurer's  Offloe,  State  Capi- 
toL  Tallabassee,  Fla.  82308. 

State  Water  Commiasioo.  Bismarck, 
N.  Dak.  58501. 

State   Instiranoe   Commission,   State 
Captto).  Bismarck,  N.  Dak.  68501. 

South  CaroUna  Water  Kesources  Plan- 
ning and  CoordinaUng  Committee, 
1411  BarnweU  St..  Columbia,  S.C. 
29201. 

Sooth  CaroUna  Insoranee  Department, 
Federal  Land  Bank  Bldg..  1401 
Hampton  St.,  Columbia,  S^.  29201. 

Texas  Water  Development  board,  301 
Wwt  Second  St.,  Austin,  Tei.  78711. 

State   Board  of  Insuraaee,   lltb  and 

Jacinto,  AOBtbi,  Tes.  7870L 
do 

do 


Coimty  Department  of  Engineering,  D«w 

Post  Office  Box  1110,  Tampa,  Fla. 
3300L 


Planner's  Office,  City  HaU,  7tO  Mil-  Do. 

waukee  Ave-  Dunedin,  Fla.  33528. 
Oflic«  of  the  Cfey  Auditor,  EnderUn,  Da 

N.  Dak.  58027. 


Office  of  the  Planning  Engineer,  Been-        Do. 
fort  Coanty,  Joint  Planning  Com- 
mi^ion.  Post  OOoe  Box  406,  Bean- 
fort,  S.C.  29902. 


Municipal  Bldg.,  206  North  River  St.,        Da. 
Seguin,  Tex.  "8155. 


UtUities  and  Tax  Office,  City  HaU,  Ban     *   Do. 

Marcos.  Tex.  78616. 
Office  of  the  City  Secretary,  Box  1468,         Do. 

City  HaU,  SUth  St.,  Kings vUle.  Tex. 

78963. 


(National  Flood  Instnnce  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (88  PA.  17804. 
Nov.  28,  1968) ,  as  amended  (sees.  408-410,  Public  Law  91-162,  Dec.  34,  1969) ,  42  UjS.C.  4001-4127;  and  Secretary's  delegation  of  autbcK-lty  to 
Federal  Insurance  Administrator,  34  PJi.  2680,  Feb.  27.  1969) 


Issued:  October  10 ,  1970. 


George  K.  Bernstein, 
Federal  iTisurance  Administrator. 


|FJt.  Doc.  70-13674;  FUed.  Oct.  12,  1970;  8:46  a.m.] 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  AflFairs, 

Department  of  the  Interior 

SUBCHAPTER  H — ECONOMK  ENTERPRISES 

PART  SO— INDIAN  BUSINESS 
DEVELOPMENT  FUND 

Application  Submissions 

October  6,  1970. 

This  notice  is  published  in  the  exercise 
of  the  rule-making  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM  2.  The  authority  to  Issue  regulations 
is  vested  in  the  Secretary  of  the  Interior 
by  sections  161,  463,  and  465  of  the  Re- 
vised Statutes  (5  U.S.C.  301;  25  U.S.C.  2 
and  9).  Part  80,  Subchapter  H,  Chapter 
I.  of  Title  25  of  the  Code  of  Federal  Regu- 
lations is  amended  by  the  revision  of 
S  80.31.  The  revision  changes  the  place 
to  which  applications  may  be  submitted. 

Part  80 — Indian  Business  Development 
Fund,  was  published  beginning  at  page 
14652  in  the  September  19.  1970,  issue  of 
the  Federal  Register  (35  F.R.  14652). 

Since  the  addition  involves  a  grant 
program  and  does  not  affect  existing 
rights,  advance  notice  and  public  hearing 
procedures  thereon  have  been  deemed 
unnecessary  and  are  dispensed  with 
under  the  exception  provided  in  sub- 
section (d)  (3)  of  5  U5.C.  553  (Supp.  V. 
1965-1969).  This  amendment  will  be- 
come effective  upon  publication  in  the 
Federal  Register. 

As  amended,  i  80.31  reads  as  foUows: 

§  80.31      Appiic^ation  submisaioiL. 

AppHcattons  should  be  submitted  to 
the  Superintendent  of  the  neemUon  on 


or  near  where  the  project  will  be  located. 
Applications  may  be  submitted  to  the 
Area  Director  if  the  business  site 
is  located  near  two  or  more  reservations. 
Applications  may  be  submitted  to  the 
Commissioner  if  the  business  site  is  lo- 
cated near  two  or  more  reservations 
serviced  by  two  or  more  Area  Offices. 

Harold  B.  Cox, 
Acting  Commissioner. 

[FJl.   Doc.    70-!3728;    Filed,   Oct.    12.    1970; 
8:47  ajn.J 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Deportnvent 

PART  742— CODE  OF  ETHICAL 
CONDUa 

Miscellaneous  Amendments 

Part  742  Is  being  amended  in  severtd 
respects  due  to  the  various  reorganiza-. 
tloiis  within  the  Department  regarding 
the  filing  of  statements  of  financial  in- 
terests by  certain  employees  and  for 
purposes  of  clarification.  These  amend- 
ments were  apiwt>ved  by  the  Civil  Service 
Commission  on  October  5,  1970,  and  are 
effective  upon  publication  in  the  Feobral 
Regzstkr. 

§  742.735-51      [Ameaded] 

I.  Section  742.735-51  Is  amended  by 
deleting  from  the  first  sentence  the  word 
"section"  and  iaserUng  in  lieu  tiiereof 
the  word  "part". 

n.  Section  742.735-52(c)  Is  amended 
by  deleting  from  the  last  soitence  the 
foHowtog:  "PWB-16  or  atwre.",  and  In- 


serting  in   lieu    thereof   "PPS-16   and 
above.". 
Paragraph  (d)  is  amended  as  fcdlows: 

§  742.735-52     Speciec    cLuaes    of    em- 
ployeea. 

•  •  •  •  • 

(d)  In  addition  to  the  employees  listed 
in  742.52  a-c,  employees  occupying  the 
positions  listed  bdow  in  the  Bureaus, 
Offices,  and  postal  installations  desig- 
nated therein  which  are  classified  at  G6- 
13  or  above  or  PFS-16  or  above,  except 
as  otherwise  indicated. 

(1)     OFFICK    or    THE   POSTMASTEK    OkKKRAL 

Bxecuttre     Assistants     to     the     PostmaEter 

General. 
Deputy    Executive    Assistant    to    tlie    Poet- 
master  Oeneral. 
Assistants  to  tbe  Executive  Assistants  to  the 

Postmaster  Oeneral. 
Special  Assistant  to  tbe  Postmaster  Oeneral 

for  Public  Information. 
Deputy  Special  Assistant  to  the  Postmaster 

Oeneral  for  Public   Information. 
Special  Assistant  to  the  Postmaster  General. 

for  International  Postal  Affairs. 
Deputy  fecial  Assistant  to  the  Postmaster 

General  for  International  Postal  Affairs. 
Special  Assistant  to  the  Postmaster  Oeneral. 
Director,  Special  Projects. 
Chief.  Phitetellc  Staff. 
Judicial  Officer. 


(2)   Office    of 


THE     Deputy 
Qmwwati 


PO«T>CA8TKB 


Executive  Assistant  to  th«  Deputy  Post- 
master Oeneral. 

Director,  Office  of  Headquarters  Services. 

Chief,  Operating  Services  Branch.  Offloe  at 
Headquarters  Services. 

Executive  Secretary.  National  Ifaoagement 
Selection  Board. 

Special  Assistant  to  tbe  D^uty  Postmaster 
Oeneral  (Labor  Relations). 
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(3)   BiTSKAU  or  OrrsATioNS 


RULES 


Executive   Assistant  to  the  Assistant  Post- 
master 0«neral. 

Special    and    Oonfldentlal    Aflslatant   to   tbe 
Assistant  Postmaster  General. 

Special  Assistant  to  the  Assistant  Postmaster 
General. 

Budget  Analyst. 

Project  and  Program  OJBcer. 

Administrative  Officer. 

Staff  Assistant  to  Deputy  Assistant  Postmas- 
ter General — Services. 

Assistant  Dlrectc*.  Maintenance  Division. 

Chief.  Buildings  Branch. 

Chief.  Operating  Equipment  Branch. 

Chief.  Vehicles  Branch. 

Maintenance  Plans  and  Projects  Manager. 

Director.  Vehicle  Services  Branch. 

Director,  Requirements  Branch. 

Director,  Utilization  Branch. 

Director.  Postal  Management  Branch. 

Assistant  Deputy,  Assistant  Postmaster  Gen- 
eral— Operations. 

Special  Assistant  to  Deputy  Assistant  Post- 
master General — Logistics. 

Assistant  Director.  Transportation  Econom- 
ics and  Development  Division. 

Director,  Transportation  Economics  Branch. 

Director,  PreferenUal  Mall  Traffic  Branch. 

Director,  Performance  Evaluation  Branch. 

Director.  Bulk  Mail  Traffic  Branch. 

Director,  International  Service  Branch. 

Director.  Air  Branch. 

Director.  Highway  Branch. 

Director,  Railway  Branch. 

Dlraetor,  Mall  bag  Depositories  and  Repair 
Service  Centers  Branch. 

Director,  Mall  Equipment  Branch. 

Assistant  Director,  Fiscal  Management  Office. 

(4)    BUSKAU  or  PiNANCK   AND  ADMINISTKATION 

Deputy  Assistant  Postmaster  Gener&l  and 
Controller. 

Deputy  Assistant  Postmaster  General. 

Executive  Assistant  to  the  Assistant  Post- 
master General. 

Special  Assistant  to  the  Assistant  Postmaster 
General. 

Assistant  Controller  for  Accounting. 

Assistant  Controller  for  Budget  and  Pro- 
grams. 

Assistant  Controller  for  Field  Operations. 

Director,  Office  of  ADP  Management. 

Director,  Office  of  Mall  Classification. 

Director,  Office  of  Cost  Analysis. 

Director.  Office  of  Management  Systems. 

Director,  Office  of  Postal  Rates. 

Director,  Office  of  Statistical  Programs  and 
Standards. 

Deputy  Director.  Office  of  ADP  Management. 

Computer  Systems  Administrator. 

Financial  Manager  (Chief,  Claims  and  Con- 
tract Review  Branch » . 

Director,  Automatic  DaU  Processing  Center. 

Assistant  Director,  Automatic  Data  Process- 
ing Center. 

Chief.  Production  and  Quality  Control  Ertvl- 
8lon,PFS-15. 

Chief.  Operations  Division.  PPS-15. 

Chief,  Implementation  and  Field  Liaison  Di- 
vision. PPS-15. 

Director,  Postal  Data  Center.  

Director,  Data  Operations  Division,  PFS-15. 

Assistant  Chief,  Accounts  Payable  Branch. 
New  York  Postal  Data  Center,  PPS-13. 

(5)   BUKEAU  or  FAcn.rrtxs 

Deputy  Assistant  Postmaster  General, 
Acquisition. 

Deputy  Assistant  Postmaster  General,  Con- 
struction Engineering. 

Executive  Assistant  to  the  APMG. 

Special  Assistant  to  the  APMG-Congres- 
slonaL 

Special  Assistant  to  the  APMG-Plnanclal' 
Affairs. 

Director.  Planning  Staff. 

Director.  Office  of  Procurement. 

Assistant  Dlreotor,  Office  of  Procurement. 


AND  REGULATIONS 


;  Director. 

itfact  Admlnlstratw. 


Director.  Procurement.  Policy  and  Manage- 
ment Staff. 
Director.  Supply  Division. 
Director,  Contmct  Division. 

Director,  MailUag  Equipment  Division. 
Assistant  Dlreqtor,  Supply  Division. 

Assistant  Dlredtor,  Contract  Division. 

Assistant      Dlfector,      Mailbag      Equipment 
Division. 

Quality  Contri 

Supervisory  C< 

Traffic  Managed 

Mechanlcaa  Enfelneer  (Automotive) 

Contract  Specialists. 

Quality  Control  Specialist. 

U.S.  Stamped  Envelope  Agent. 

Quality  Central  Sp>eclalists. 

Equipment  Production  Specialists. 

Quality  AssursBice  Sui>erlntendent. 

Director,  Offlcd^of  Real  Estate. 

Assistant  to  Director,  Office  of  Real  Estate. 

Director,  Acquisition  and  Review  Division. 

Realty  Speclaists  in  Acqulstlon  and  Review 
Division.      T 

Director,  Facility  Contracts  Division. 

Realty  CJost  Officer. 

Supervisory  Rsalty  Contract  Specialists. 

Director,  Office  of  Design. 

Director,  Building  Design  Division. 

Director,  Utility  Design  Division. 

Chief,  Design  Coordination. 

Director,  Office  of  Construction. 

Director.  Building  Division.  ' 

Director,  Mecaanlzatlon  Division. 

Director,  Coniructlon  Coordination  Division. 

Director,  Structures  Branch. 

Director,  Utilities  Branch. 

Director,  Macninery  Installations  Branch. 

Director,  Elec^lcal  Controls  Branch. 

Director,  Mechanization  Support  Branch. 

Director,  Estiiatlng  Branch. 

Director.  Office  of  Program  Management. 

Program  Managers. 

Director,  Planning  and  Scheduling  Division. 

Assistant  Program  Managers. 

Senior  Management  Engineers. 

Mtmagement  Engineers. 


(6) 
Special  Assls 
Deputy  Assls' 
Deputy    Assl. 

Manpower 
Director,    Pe; 

Research. 
Personnel   Mi 

search  Psy 
Special   Asslsl 

Developme 
Personnel  Pri 
Executive 

General. 
Special  Assls 
Personnel    S' 

ment  Spec 
Employee  Se; 


SuKEAU  or  Personnel 

It  to  the  Postmaster  General. 
int  Postmaster  General. 

It    Postmaster    General    for 

sources  and  Development. 
>nnel   Progrant  Planning   and 

iurement  and  Evalutlon  Re- 
lologlst. 
mt.   Education   Research   and 

am  Officer, 
istant  to  Assistant  Postmaster 


nt. 

fflng   and  Employee  Develop- 

llst. 

ices  Officer. 

Manpower  Research  and  Development  Spe- 
cialist.        I 

Equal  Employment  Opportunity  Officer. 

Personnel  OfScer. 

Special  Assistant  (Industrial  Relations), 

Chairman.  B<)ard  of  Appeals  and  Review. 

Appeals  Officers. 

Director,  Labi>r  Relations  Division. 

Associate  Director.  Labor  Relations  Division. 

Director,    En.ployee    Benefits    and    Services 
Division. 

Director,  Coi^pensatlon  Division. 

Director.  Emjjloyment  and  Placement  Divi- 
sion. 

Supervisory  Personnel  Staffing  Specialist. 

Supervisory  1  'ersonnel  Staffing  and  Employee 
Relations  Specialist. 

Director  of  sifety. 

Director  of  H  ialth  and  Medical  Services. 

Director.  Trai  nlng  and  Development  Division, 

(7)  Oifncx  or  General  CotrNSKL 

Assistant 
The  second 


,  ir 


General 


Counsels, 
command  in  each  Division. 


Attorneys  In  the  Opinions  and  Real  Property 

Divisions. 
Special  AssisUnt  General  Counsels. 

(8)   BtTREAU  or  THE  CHIET  POSTAL  INSPECTOR 

Deputy  Chief  Postal  Inspector. 

Assistant  Chief  PosUl  Inspector — Criminal 
Investigations. 

Assistant  Chief  Postal  Inspector — Adminis- 
tration. 

Assistant  Chief  Postal  Inspector — Service  In- 
vestigations and  Inspections. 

Chief,  Plans  and  Programs  Staff. 

Administrative  Officer. 

Director,  Career  Development  Division. 

Administrative  Services  Officer. 

Director,  Organized  Crime  Staff. 

Director,  Law  Enforcement  Science  and 
Technology  Division. 

Director,  Burglary  and  Mall  Theft  Investi- 
gations Division. 

Director,  Fraud  and  Prohibited  Mailings 
Division. 

Director.  Service  Investigations,  Inspections 
and  Contingencies  Division. 

Director,  Personnel  and  Security  Investiga- 
tions Division. 

Director,  Crime  Laboratory. 

Assistant  Director.  Crime  Laboratory. 

Director,  Internal  Audit  Division. 

Deputy  Director,  Internal  Audit  Division. 

Assistant  Directors,  Internal  Audit  Division. 

Internal  Audit  Area  Managers. 

Internal  Audit  Assistant  Area  Managers. 

Postal  Inspectors  In  Charge. 

Deputy  Postal  Inspectors  in  Charge. 

Assistant  Postal  Inspectors  In  Charge. 

(9)     BtTREAU    or    RESEABCH     and    ENCINEHirNG 

staff  Assistant  to  the  Assistant  Postmaster 
General. 

Director,  Letter  Mail  Program. 

Director.  Nonletter  Mall  Program. 

Chief,  Office  of  Program  and  Fiscal  Control. 

Chief.  Budget  Division. 

Chief,  Office  of  Technical  Liaison. 

Director,  Office  of  Technical  and  Advanced 
Planning. 

Technical  Planner,  ol  Technical  and  Ad- 
vanced Planning. 

General  Engineers.  Technical  Proposal  Eval- 
uation Staff. 

Director.  Office  of  Contract  Programs. 

Chief,  Policy  and  Program  Staff. 

Contract  Specialists,  Office  of  Contract  Pro- 
grams. 

Director  for  Research  and  Development. 

Deputy  to  the  Director. 

Assistant  to  the  Director. 

Technical  Advisor. 

Director,  Engineering  Services. 

Director,  Development  Engineering. 

Director,  Technical  Assistant. 

Chief,  Postal  Laboratory  Division. 

Director,  General  Research. 

Director,  Technical  Advisor. 

Director,  Technical  Assistant. 

Chief.  Advanced  Development  Division. 

Director  for  Engineering. 

Deputy  to  the  Director. 

Assistant  to  tbe  Director. 

Director.  Industrial  Engineering. 

Deputy  Director,  Industrial  Engineering. 

Chief,  Letter  Mall  Division. 

Chief,  Nonletter  Mail  DlvUlon. 

Chief,  Field  Industrial  Engineering  Division. 

Chief.  Chicago  Field  Office. 

Director,  Process  Engineering. 

Chief,  Planning  Division. 

Chief,  Mechanization  Engineering  Division, 

Chief.  Engineering   Liaison  Division. 

Chief.  Plant  Technology  Division. 

(10)  Region AL  PosrnoNS 

Regional  Director. 

Deputy  Regional  Director.  Operations. 
Deputy  Regional  Director.  Services. 
Special  Assistant   to  the  Regional  Director. 
Regional  Council. 
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Production  Planning  Coordinator. 

Regional  Programs  Coordinator, 

Management  Analysis  Officer. 

Director.  Personnel  DivLslon. 

Chief,  Personnel  Operations. 

Chief,  Manpower  Resources  and  Develop- 
ment Branch. 

Director,  Post  Offioe  and  Delivery  Services 
Division. 

Chief,  Organization  and  Management  Branch. 

Chief,  Delivery  Services  Branch. 

Chief,  Organization  and  Management  Branch. 

Chief,   Performance  Appraisal  Branch, 

Director,   Finance   Division. 

Chief,   Accounting  Programs  Branch. 

Chief,  Budget  and  Programs  Branch. 

Chief,  Cost  and  Survey  Branch. 

Director,  Logistics  Division. 

Chief,  Transportation  Planning  and  Distri- 
bution Branch. 

Chief,  Traffic  Management  Branch. 

Director,  Facilities  Division. 

Chief,   Engineering  Branch. 

Chief.  Real  Estate  Branch. 

Assistant   Chief.  Real  Estate  Branch. 

Real  Estate  Officers  (PFS  Level  13  and  above) . 

Chief,  Procurement  and  Supply  Branch. 

Director.  Industrial  Engineering  Division. 

Director.  Marketing  Division. 

(11)  All  Postal  FACiLrnES  Reportino  as 
Part  I  WMS  ^ms  WLRS  Installations 

Postmasters. 
Assistant  Postmasters. 
Director  of  Operations  Division. 
Director  of  Installation  Division. 
Operations  Manager. 

(12)  Bttreau  or   Planning   and  Marketing 

Executive  Assistant  to  Assistant  Postmaster 
General. 

Director,  Office  of  Management  and  Adminis- 
tration. 

Deputy  Assistant  Postmaster  General  for 
Planning. 

Deputy  Assistant  Poetmaarter  General  for 
Marketing. 

Director,  Planning  Division. 

Director,  Economic  Analysis  Division. 

Director.  Systems  Analysis  Division. 

Director.  Customer  Service  Division. 

Director,  Marketing  Operations  Division. 

Director,  Performance  Evaluation  Division. 

(5  U.S.C.  301.  39  U.S.C.  601,  Executive  Order 
11222,  dated  May  8.  1065) 

David  A.  Nelson, 
General  Counsel. 

October  7, 1970. 

[PJt   Doc.    70-13696;    Filed.   Oct.    12,    1970; 
8:46  a.m.] 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTU  B— HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  17— CONSERVATION  OF  EN- 
DANGERED SPECIES  AND  OTHER 
FISH  OR  WILDLIFE 

Appendix  D — United  States  Lfst  of 
Endangered  Native  Fish  and  Wildlife 

There  was  published  in  the  Federal 
Register  of  Tuesday,  August  25,  1970  (35 
FR.  13519)  begliming  on  page  13519,  a 
proposal  to  amend  Part  17  of  Title  50. 


Code  of  Federal  Regulations  by  codifying 
as  Appendix  D  thereto  a  list  of  the  species 
of  native  fish  and  wildlife  found  to  be 
threatened  with  extinction. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  with  respect  to 
the  proposed  amendment  to  the  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
U.S.  Department  of  the  Interior,  Wash- 
ington, D.C.  20240. 

All  relevant  matters  presented  have 
been  considered  and  it  is  determined 
that  the  proposed  amendment  to  be 
adopted  with  the  following  changes: 

1.  Delete  the  Utah  prairie  dog — 
Cynomys  parvideTis.  (The  3d  mammal 
listed  in  the  proposal.) 

2.  Change  Texas  red  wolf — Canis  rufus 
rufus  to  Red  Wolf — Canis  rufus.  (The 
8th  mammal  listed  in  the  proposal.) 

3.  Change  Large  Kauai  thrush — Phae- 
omis  obscurus  obscurus  to  Large  Elauai 
thrush — Phaeomis  obscurus  myadestina. 
(The  31st  bird  listed  in  the  iJroposal.) 

A  new  Appendix  D  is  added  to  50  CFR 
17  as  follows: 

Afpenmx  D — United   States   List   of 
Endangered  Native  Fish  and  Wo-dlxfe 

(The  use  of  a  trinomial  (third  name)  In 
tbe  Scientific  Name  indicates  there  are  one 
or  more  subspecies  of  the  animal  which  are 
not  endangered.) 

MAM1CAI.S 

Hawaiian  hoary  bat — Lasiurua  cinereus  ae- 

motua. 
Indiana  bat — Myotia  aodalia. 
Delmarva    Peninsula    fox    squirrel — Sciurua 

niger  cinereus. 
Morro  Bay  kangaroo  rat — Dipodomya  heer- 

nuinni  morroenaia. 
Salt-marsh    harvest    mouse^Ueit/irodonto- 

mya  raviventria. 
Eastern  timber  wolf — CanU  lupua  lycaon. 
Red  wolf — Cants  rufva. 
San  Joaquin  kit  lo^^—Vulpea  macrotia  mu- 

tica. 
Black-footed  ferret — Muatela  nigripea. 
Florida  panther — Felia  concotor  ccnryi. 
Florida     manatee      (sea     cow) — Trichechua 

nanatua  latirostrla. 
Key  deer — Odocoileua  vtrginianxia  clavluvi. 
Oolimiblan     white-tailed     deer — Odocoileitt 

vir0nianu3  leiicurua. 
Sonoran  prongbom — Antilocapra  americana 

aonorienaia. 

Buds 

Hawaiian    dark-rumped    petrel — Pterodroma 

phaeopygia  aandwlchenaia. 
California      least      tern — Sterna      albifrona 

trroumi. 
Hawaiian  goose   (nene) — Branta  tandiHcen- 

*U. 
Aleutian   Canada   goose — Branta  canadenaia 

leucopareia. 
Laysan  duck — Anaa  layaanenaia. 
Hawaiian  duck  (koloa) — Anaa  wyvilliana. 
Mexican  duck — Ariaa  diazi. 
Brown  pelican — Pelecanua  occidentaUt. 
CtOifornla  condor — Gymnogypa  califomianua. 
Florida  everglade  kite  (snail  kite) — Roatrha- 

mua  aociabilia  plumbeua. 
Hawaiian  hawk  (lo) — Buteo  soUtarlua. 
Southern  bald  ea^e — HaUaetua  leucocepha- 

lua  leucocephalua. 
American    peregrine    fcUcon — Falco    peregri- 

nua  anatum. 
Arctic    peregrine    falcon — Falco    peregrinua 

tundriua. 
Attwater'a    greater    prairie    chicken — Tym- 

panyichua  cupido  attwaterl. 
Masked  bobwhlte — Colinua  vtrginlanuM  ridg- 

wayi. 


Whooping  crane — Grua  americana. 

Yuma  clapper  rail — Rallua  longiroatria  yw- 
manenaia. 

California  clapper  rail — Rallua  longtroatria 
obsoletua. 

Light-footed  clapper  raU — Rallua  longiro- 
atria levipea. 

Hawaiian  galllnule — GaUinula  ctiloropua 
aandvicenaia. 

Hawaiian  coot — FuHca  americana  alai. 

Eskimo  curlew — Numeniua  borealia. 

Hawaiian  stilt — Himantopua  himantopua 
knudaeni. 

Puerto  Rlcan  plain  pigeon. — Columba  inor- 
nata  wetrnorei. 

Puerto  Rlcan  parrot — Amazona  vittata. 

Ivory-billed  woodpecker — Campephilua  prin- 
cipalis. 

Red-cockaded  woodpecker — Dendrocopus  bo- 
realis. 

Hawaiian  crow  (alala) — Corvua  tropicva. 

Small  Kauai  thrush  (puaiohl) — Phaeomia 
palmeri. 

Large  Kauai  thrush — Phaeomia  obscurua 
myadestina. 

Molokal  thrush  (olomau) — Phaeornia  ob- 
scurua  ruttra. 

Nilhoa  millerblrd — Acrocephalua  kingi. 

Kauai  oo  (oo  aa) — Sloho  braccatus. 

Crested  honeycreeper  (akohekohe) — PaX- 
meria  dolei. 

Hawaii  akepa  (akepa) — Loxopa  coccinea  coc- 
cinea. 

Maul  akepa  (akepule)— ^Loxop»  coccinea 
ochraceu. 

Oahu  creeper  (alauwahlo) — Loxopa  maculaia 
maculata. 

Molokal  creeper  (kakawahie) — Loxopa  mac- 
ulata flammea. 

Aklapolaau — Hemignathua  uHlaoni. 

Kauai  aklaloa — Hemignathua  procerua. 

Kauai  and  Maui  nukupuus — Hemignathua 
lucidua. 

Laysan  and  Nlhoa  finches — Paittiroatra  can- 
tana. 

Ou — Paittirostra  psittacea. 

PAiaA—PHttiroatra  baiUeui. 

Maul  parrotblll — Pseudoneator  xanthophryt. 

Bachman's  warbler — Vermivora  bachmanii. 

Kirtland'8  warbler — Dendroica  kirtlandii. 

Dusky  seaside  sparrow — Ammoapiza  nigrea- 
cena. 

Cape  Sable  sparrow — Ammoapiza  mirabilia. 

Reptiles  and  Amphibianb 

American    aUlgator — Alligator    miaaisaippi- 

enaia. 
Blunt-nosed     leopard     lizard — Crotaphytua 

ailua. 
San    Francisco   garter    snaiL^^Thamnophia 

airtalia  tetrataenia. 
Puerto  Rlcan  boa — Spicratea  inomatu*. 
Santa    Cruz    long-toed    salamander — Amby- 

atoma  macrodactylum  croceum. 
Texas  blind  salamander — Typhlomolge  rath- 

buni. 
Houston  toad — Bufo  houatonenaia. 


Sbortaose  sturgeon — Acipenser  breviroatrum. 
Longjaw  Cisco — Coregonua  alpenae. 
Lahontan     cutthroat     trout — Salmo    elarkl 

henahauri. 
Piute  cutthroat  trout — Salmo  clarkt  aeleniria. 
Greenback    cutthroat    trout — Salmo    clarki 

atom.iaa. 
Oila  trout — Salmo  gilae. 
Arizona  (Apache)  trout — Salmo  ap. 
Humpback  chub— Gtia  cypha. 
Mohave  chub — Siphateles  mohavenaia. 
Pahranagat  bonytall — Gila  robuata  fordani. 
Moapa  dace — Moapa  coriacea 
Woundfin — Plagopherus  argentiaaimua. 
Colorado   River    squawflsh — Ptychochetlua 

ludua. 
Kendall    Warm    Springs    dace — Rhinichthya 

oaculua  thermalia. 
Cul-til — Chaamiatea  cufua. 
Devil's  Hole  pupflsh — Cyprinodon  diabollt. 
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ComAnche      Springs      pupflA — Cyprinodon 

elegaju. 
Tecopft      pupflsh — Cyprinodon     nevcdaui* 

calidae. 
Warm    Springs    pupflsh — Cyprinodon   neva- 

derui*  pectoralia. 
Owens  River  pupflsh — Cyprinodon  radiosin. 
Pahrump   kllllflsh — Empetrichythys   latos. 
Big  Bend  gambusla — Gambusia  gaigei. 
Clear    Creek    gambusla — Cambuaia    hetero- 

chir. 
Pecos  gambusla — CAmbtuia  nobolis. 
Unarmored   threesplne   stickleback — Gaster- 

€>steru*  aculeatus  uHlliamaoni. 
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OUa  topmlnno'^ 
Fountain  dart<r- 
Watercress  dar;er 
Maryland  darter 
Blue 


— Poeciliopsis  occidentali3. 
— Etheostoma  fonticola. 
— EtKeostoma  nuchaU. 
Etheostoma  sellare. 

vitreum  glaucum. 


pike — Sti  tostedion 

Because  th!  species  listed  herein  have 
been  found  tq  be  threatened  with  extinc- 
tion, it  is  determined  that  notice  and 
public  procedure  thereon  are  unneces- 
sary, impractjicable,  and  contrary  to  the 
public  intere^  and  this  amendment  shall 


be  effective  upon  publication  in  the  Fed- 
eral Register. 

(18U5.C.668aa(c)) 

Effective  date:  Upon  publication. 

John  S.  Gottschalk. 
Director.  Bureau  of  Sport 
Fisheries  and  Wildlife. 

October  8,  1970. 

(PJl.   Doc.   70-13735:    Piled.   Oct.    12.    1970; 
8:48  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Parts  1,  301  1 

RETURNS  AND  ANNUAL  REPORTS  OF 
EXEMPT  ORGANIZATION 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to 
any  comments  or  suggestions  pertain- 
«ing  thereto  which  are  submitted  in  writ- 
ing, preferably  in  quintuplicate,  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: CC:LR:T,  Washington,  D.C. 
20224,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  written  com- 
ments or  suggestions  not  specifically 
designated  as  confidential  in  accordance 
with  26  CFR  601.601(b)  may  be  inspected 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  (:H>portunity 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner within  the  30-day  period.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  Issue 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

tsEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regiilations  (26  CFR  Part  1)  and  the 
Regulations  on  Procedure  and  Adminis- 
tration (26  CFR  Part  301)  under  sections 
6033,  6056,  and  6104  of  the  Internal 
Revenue  Code  of  1954  to  sections  101(d) 
(1),  (2),  and  (3),  101(e)  (1).  (2),  and 
(3),  and  101  (j)  (30)  and  (36)  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  519),  such 
reeulatl<»is  are  amended  as  fc^ows: 

Paragraph  1.  Paragraph  (c)  of 
S  1.6001-1  is  amended  to  read  as  follows: 

§  1.6001-1      Records. 


(c)  Exempt  organizations.  In  addition 
to  such  permtuient  boc^  and  records  as 
are  required  by  paragraph  (a)  of  this 
section  with  re&pect  to  the  tax  imposed 
by  section  511  on  unrelated  business  in- 
come of  certain  exempt  organizations, 
every  organization  exempt  from  tax  un- 
der section  501(a)  shall  keep  such  per- 
manent books  of  account  or  records,  in- 


cluding inventories,  as  are  sufficient  to 
show  specifically  the  items  of  gross  in- 
come, receipts  and  disbursements.  Such 
organizations  shall  also  keep  such  bodto 
and  records  as  are  required  to  substan- 
tiate the  information  required  by  sec- 
tion 6033.  See  section  6033  and  §1.6033-1. 
Par.  2.  Section  1.6033  is  amended  to 
read  as  fc^ows: 

Sec.  6033.  Returns  by  exempt  organisa- 
tions— (a)  Organizations  required  to  file — 
(1)  In  general.  Except  as  provided  In  para- 
gn^h  (2),  every  organization  exempt  from 
taxation  under  section  601(a)  shall  file  an 
annual  return,  stating  specifically  the  Items 
of  gro66  Income,  receipt,  and  disbursements, 
and  sucb  other  Information  for  the  purpose 
of  carrying  out  the  Internal  revenue  laws 
as  the  Secretary  or  bis  delegate  may  by 
forms  CH-  regulations  prescribe,  tmd  shall  keep 
sucii  records,  render  under  oath  such  state- 
ments, make  such  other  returns,  and  comply 
with  such  rules  and  regulations  as  the  Secre- 
tary or  his  delegate  may  from  time  to  time 
prescribe;  except  that,  in  the  discretion  of 
the  Secretary  or  his  delegate,  any  organiza- 
tion described  in  section  401(a)  may  be 
relieved  from  stating  in  its  retxim  any  In- 
formation which  Is  reported  In  returns  filed 
by  the  employer  which  established  such 
organization. 

(2)  Exceptions  from  filing — (A)  Manda- 
tory exceptions.  Paragraph  (1)  shall  not 
apply  to — 

(I)  Churches,  their  integrated  auxiliaries, 
and  conventions  or  associations  of  churches, 

(II)  Any  organization  (other  than  a  pri- 
vate foundation,  as  defined  In  section  500 
(a))  described  In  subparagraph  (C),  the 
gross  receipts  of  which  In  each  taxable  year 
are  normally  not  more  than  95,000,  or 

(ill)  The  exclusively  religious  activities  of 
any  religious  order. 

(B)  Discretionary  exceptions.  The  Secre- 
tary or  his  delegate  may  relieve  any  m-ganl- 
zation  required  under  paragraph  (1)  to  file 
an  information  return  from  filing  such  a  re- 
turn where  he  determines  that  such  filing  is 
not  necessary  to  the  efficient  administration 
of  the  internal  revenue  laws. 

(C)  Certain  organizations.  The  organiza- 
tions referred  to  in  subp&ragraph  (A)  (11) 
are — 

(I)  A  religious  organization  described  In 
section  501(c)(3); 

(II)  An  educational  organization  described 
in  section  170(b)  (1)  (A)  (U); 

(ill)  A  charitable  organization,  or  an  orga- 
nization for  the  prevention  of  cruelty  to, 
children  c»'  animals,  described  In  section 
501(c)  (3),  If  such  organization  Is  supported. 
In  whole  or  In  part,  by  funds  contributed  by 
the  United  States  or  any  State  or  pcdltlcal 
subdivision  thereof,  or  is  primarily  supported 
by  contrlbutlcms  of  the  general  public; 

(Iv)  An  organization  described  In  section 
501(c)(3),  If  such  organization  is  operated, 
supervised,  or  controlled  by  or  in  connection 
with  a  rellglotis  organization  described  In 
clause  (1); 

(v)  An  organization  described  In  section 
501(c)(8):  and 

(vl)  An  organization  described  in  section 
601(c)  (1),  if  such  organization  is  a  corpora- 
tion wholly  owned  by  the  United  States  or 
any  agency  or  instrumentality  thereof, 
or  a  wholly-owned  subsidiary  of  such  a 
corporation. 


(b)  Certain  organizations  described  in 
section  501  (c)(3).  Every  organization  de- 
scribed m  section  601(c)(3)  which  U  sub- 
ject to  the  requirements  of  subsection  (a) 
shall  furnish  annually  Information,  at  such 
time  and  In  such  manner  as  the  Secretary  or 
his  delegate  may  by  forms  or  regulations 
prescribe,  setting  forth — 

(1)  Its  gross  income  for  the  year, 

(2)  Its  expenses  attributable  to  such  ln> 
come  and  Incurred  within  the  year, 

(3)  Its  disbursements  within  the  year  tox 
the  purposes  for  which  It  Is  exempt, 

(4)  A  balance  sheet  showing  Its  assets, 
liabiUties.  and  net  worth  as  of  the  beginning 
of  such  year, 

(5)  The  total  of  the  contributions  and 
gifts  received  by  it  during  the  year,  and  the 
names  and  addresses  of  all  -substantial 
contributors, 

(6)  The  names  and  addresses  of  Its  foun- 
dation managers  (within  the  meaning  of 
section  4946(b)(1))  and  highly  compen- 
sated employees,  and 

(7)  The  compensation  and  other  payments 
made  during  the  year  to  each  individual 
described  In  paragraph  (6). 

(c)  Cross  reference.  For  provisions  relat- 
ing to  statements,  etc.,  regarding  exempt 
status  of  organizations,  see  section  6001. 

For  reporting  requirements  as  to  certain 
liquidations,  dissolutions,  terminations,  and 
contractions,  see  section  6043(b).  For 
provisions  relating  to  penalties  for  failure  to 
file  a  return  required  by  this  section,  see 
section  6652(d). 

(Sec.  6033  as  amended  by  sec.  75(b),  Tech- 
nical Amendments  Act  1958  (72  Stat.  1«61); 
sec.  101(d),  Tax  Reform  Act  1969  (83  Stat. 
519)) 

Par.  3.  Section  1.6033-1  is  amended  by 
amending  the  title  and  by  adding  a  new 
I>aragraph  (j)  at  the  end  thereof.  Such 
amended  and  added  provisions  read  as 
follows: 

§  1.6033—1  Returns  by  exempt  organi- 
zations;  taxable  years  beginning  be- 
fore January  1,  1970. 

•  •  •  •  • 

(j)  TTie  provisions  of  this  section  shall 
apply  with  respect  to  returns  filed  for 
taxaUe  years  beginning  before  January  1, 
1970. 

Par.  4.  There  is  inserted  immediately 
after  section  1.6033-1  the  following  new 
section: 

§  1.6033—2  Returns  by  exempt  organi- 
zations ;  taxable  years  beginning  after 
December  31,  1969. 

(a)  In  general.  (1)  Except  as  provided 
in  section  6033(a)  (2)  and  paragraph  (g) 
of  this  section,  every  organization  exempt 
from  taxation  under  section  501  (a)  shall 
file  an  annual  Informiition  return  spe- 
cificaUy  setting  forth  its  items  of  gross 
Income,  gross  receipts  and  disbursements, 
and  such  other  information  as  may  be 
prescribed  in  the  instructions  issued  with 
respect  to  the  return.  Except  as  provided 
in  paragraph  (d)  of  this  section,  such 
return  shall  be  filed  annually  regardless 
of  whether  such  organization  is  chartered 
by,  or  affiliated  or  associated  with,  any 
central,  parent,  or  other  oi^anlzation. 
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(2)  (H  Except  Eis  otherwise  provided  in 
this  paragraph  and  paragraph  (g>  of  this 
section,  every  organization  exempt  from 
taxation  under  section  501(a),  and  re- 
quired to  file  a  return  under  section  6033 
and  this  section,  other  than  an  organiza- 
tion described  in  section  401(a)  or  501 
Id) ,  shall  file  its  annual  return  on  Form 
990.  Form  990  consists  of  several  parts, 
not  all  of  which  are  required  to  be  com- 
pleted by  all  organizations  required  to 
file  such  form.  In  general,  (a)  organiza- 
tions (other  than  private  foundations) 
which  have  gross  receipts  for  the  year  of 
$10,000  or  less  are  required  to  provide  less 
detailed  information  about  their  activi- 
ties on  the  Form  990.  and  (b)  organiza- 
tions with  gross  receipts  for  the  year  of 
more  than  $10,000.  and  private  founda- 
tions, are  required  to  document  their  ac- 
tivities more  thoroughly.  In  addition, 
such  organizations  described  in  section 
501(c)  (3)  (including  private  founda- 
tions) are  required  to  provide  the  infor- 
mation required  by  section  6033(b). 

If  the  Commissioner  determines  that 
more  detailed  information  is  not  required 
of  certain  classes  of  organizations  with 
gross  receipts  of  more  than  $10,000  for  a 
taxable  year  for  the  efQcient  administra- 
tion of  the  internal  revenue  laws,  he  may 
exclude  these  organizations  from  filing 
the  more  detailed  information  for  such 
taxable  years. 

(11)  The  information  generally  re- 
quired to  be  furnished  by  an  organiza- 
tion described  in  section  501(c)  (3)  pur- 
siiant  to  the  requirements  of  section 
6033(b)  is: 

(a)  Its  gross  income  for  the  year.  For 
this  purpose,  gross  income  includes  tax- 
exempt  income,  but  does  not  Include  con- 
tributions, gifts,  grants,  and  similar 
amounts  received.  Whether  an  item  con- 
stitutes a  contribution,  gift,  grant,  or 
similar  amount,  depends  upon  all  the 
surroxmding  facts  and  circumstances. 

(b)  Its  expenses  incurred  within  the 
year  attributable  to  such  income. 

(c)  Its  disbursements  (Including  prior 
years'  accumulations)  made  within  the 
year  for  the  purposes  for  which  it  is 
exempt. 

(d)  A  balance  sheet  shewing  Its 
assets,  liabilities,  and  net  worth  as  of  the 
beginning  and  end  of  such  year.  Detailed 
Information  relating  to  the  assets,  liabil- 
ities, and  net  worth  shall  be  furnished  on 
the  schedule  provided  for  this  purpose 
on  the  Form  990.  Such  schedule  shall  be 
supplemented  by  attachments  where 
appropriate. 

(e)  The  total  of  the  contributions  and 
gifts  received  by  it  during  the  year,  and 
the  names  and  addresses  of  all  persons 
who  contributed,  bequeathed,  or  devised 
$100  or  more  (In  money  or  other  prop- 
erty) during  the  taxaUe  year:  a  state- 
ment shall  be  included  showing  the  gross 
amount  of  contributions  and  gifts  col- 
lected by  the  organization,  the  expenses 
incurred  by  the  organization  in  collect- 
ing such  amount,  and  the  net  proceeds. 
In  the  case  of  a  private  foundation  (as 
defined  in  section  509(a))  the  names 
and  addresses  of  aU  substantial  contrib- 
utors (as  defined  in  section  507 (d>  (2)) 
shall  be  furnished. 
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(/)  The  iames  and  addresses  of  all 
officers,  dir^tors,  or  trustees  (or  any 
person  havi^  responsibilities  or  powers 
similar  to  those  of  officers,  directors  or 
trustees)  of  the  organization,  and,  in 
the  case  ol  a  private  foundation,  aU 
persons  whi  are  foundation  managers, 
within  the  meaning  of  section  4946(b) 
(1);  the  names  and  addresses  of  the 
five  employees  (other  than  those  whose 
services  to  the  organization  consist  more 
than  half  of  teaching)  of  the  organiza- 
tion who  receive  the  greatest  amount  of 
compensatidn  from  the  organization 
during  such  organization's  annual  ac- 
counting period;  and  the  names  and  ad- 
dresses of  4ny  other  employees  (other 
than  those  jwhose  services  to  the  orga- 
nization consist  more  than  half  of 
teaching)  o^-  Independent  contractors  of 
the  organization  who  receive  $15,000  or 
more  in  coiroensation  from  the  organiza- 
tion during  $uch  period. 

(g)  The  compensation  and  other  pay- 
ments made  during  the  organization's 
annual  accounting  period  which  are  in- 
cludible in  the  gross  Income  of  each 
individual  described  In  (/)  of  this 
subdivision. 

(e)  Everj  employee's  trust  described 
in  section  ioi(a)  which  is  exempt  from 
taxation  under  section  501(a)  shall  file 
an  annual  (return  on  Form  990-P.  The 
return  shaju  include  the  information 
required  by  paragraph  (b)  (5)  (11)  of 
S  1.401-1.  In  addition,  the  trust  must  file 
the  informition  required  to  be  filed  by 
the  employer  pursuant  to  the  provisions 
of  S  1.404 <$) -2,  unless  the  employer 
has  notified  the  trxistee  in  writing  that 
he  has  filed  or  will  timely  file  such  in- 
formation. If  the  trustee  has  received 
such  notification  from  the  employer,  then 
such  notiflmtion,  or  a  copy  thereof,  shall 
be  retained  by  the  tfUst  as  a  part  of  Its 
records.     ] 

(b)  Acca(unting  period  for  filing  re- 
turn. A  return  on  Form  990  shall  be  on 
the  basis  o^the  established  annual  ac- 
coxmting  pfertod  of  the  organization.  If 
the  organisation  has  no  such  established 
accounting  period,  such  return  shall  be 
on  the  basis  of  the  calendar  year. 

(c)  Retiipis  when  exempt  status  not 
eatablishedi  An  organization  claiming  an 
exempt  status  under  section  501  < a)  prior 
to  the  esfablishment  of  such  exempt 
status  under  section  501  and  5  1.501(a)-l. 
shall  file  a  (Form  990  in  accordance  with 
the  instructions  applicable  thereto.  In 
such  case  tihe  organization  must  indicate 
on  such  Form  990  that  the  return  is  being 
filed  in  th^  behef  that  the  organization 
is  exempt  vnder  section  501(a),  but  that 
the  existence  of  such  exemption  has  not 
yet  been  determined  by  the  Internal 
Revenue  Strvlce 

(d)  Group  returns.  (1)  A  central, 
parent,  or  like  organization  (referred  to 
in  this  paiagraph  as  "central  organiza- 
tion"), e:impt  under  section  50J(a), 
and  descrloed  in  section  50I(c>  (other 
than  a  private  foundation),  although 
required  t4  file  a  separate  annual  return 
for  itself  »nder  section  6033  and  para- 
graph (a)  of  this  section,  may  file  an- 
nually, in,  addition  to  such  separate 
annual  return,  a  group  return  on  Form 
990.  Such  ^roup  return  may  be  filed  for 


two  or  more  of  the  local  organizations, 
chapters,  or  the  like  (referred  to  in  this 
paragraph  as  "local  organizations") 
which  are  -(i)  aflUlated  with  such  central 
organization  at  the  close  of  its  annual 
accounting  period,  (ii)  subject  to  the 
general  supervision  or  control  of  the 
central  organization,  and  (ill)  exempt 
from  taxation  under  the  same  paragraph 
of  section  501(c)  of  the  Code,  although 
the  local  organizations  are  not  neces- 
sarily exempt  under  the  paragraph  under 
which  the  central  organization  is 
exempt.  Such  group  return  may  not  be 
filed  for  a  local  organization  which  is 
a  private  foundation. 

(2)(i)  The  filing  of  the  group  return 
shall  be  in  lieu  of  the  filing  of  a  separate 
return  by  each  of  the  local  organizations 
included  in  the  group  return.  The  group 
return  shall  include  only  those  local 
organizations  which  in  writing  have  au- 
thorized the  central  organization  to  in- 
clude them  In  the  group  return,  and 
which  have  made  and  filed,  with  the 
central  organization,  their  statements, 
specifically  stating  their  items  of  gross 
income,  receipts,  and  disbursements,  and 
such  other  information  relating  to  them 
as  Is  required  to  be  stated  in  the  group 
return.  Such  an  authorization  by  a  local 
organization  shall  be  made  annually, 
imder  the  penalties  of  perjury,  and  shall 
be  signed  by  a  duly  authorized  officer  of 
the  local  organization  in  his  ofQcial 
capacity  and  shall  contain  the  following 
statement,  or  a  statement  of  like  Im- 
port: "I  hereby  declare  under  the  penal- 
ties of  perjury  that  this  authorization 
(including  any  accompanying  schedules 
and  statements)  has  been  examined  by 
me  and  to  the  best  of  my  knowledge  and 
belief  is  true,  correct  and  complete  and 
made  in  good  faith  for  the  taxable  year 
stated."  Such  authorizations  and  state- 
ments shall  be  permanently  retained  by 
the  central  organization. 

(11)  There  shall  be  attached  to  the 
group  retiim  and  made  a  part  thereof  a 
schedule  showing  the  name,  address,  and 
employer  identification  number  of  each 
of  the  local  organizations  and  the  total 
nvunber  thereof  included  in  such  return, 
and  a  schedule  showing  the  name,  ad- 
dress, and  employer  identification  num- 
ber of  each  of  the  local  organizations  and 
the  total  nimiber  thereof  not  Included  in 
the  group  return. 

(3)  The  group  return  shall  be  on  the 
basis  of  the  established  annual  account- 
ing period  of  the  central  organization. 
Where  such  central  organization  has  no 
established  annual  accounting  period, 
such  return  shall  be  on  the  basis  of  the 
calendar  year.  The  same  income,  receipts, 
and  disbursements  of  a  local  organiza- 
tion shall  not  be  included  in  more  than 
one  group  return. 

(4)  The  group  return  shall  be  filed  in 
accordance  with  these  regulations  and 
the  Instructions  issued  with  respect  to 
Form  990,  and  shall  be  considered  the 
return  of  each  local  organization  In- 
ducted therein.  The  tax  exempt  status 
of  a  local  organization  must  be  estab- 
lished under  a  group  exemption  letter 
issued  to  the  central  organization  before 
a  group  return  Including  the  local 
organization  will  be  considered  as  the 
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return  of  the  local  organization.  See 
§  1.501  (a) -1  for  requirements  for  estab- 
lishing a  tax-exempt  status. 

(e)  Time  and  place  for  filing.  The  an- 
nual return  on  Form  990  shall  be  filed 
on  or  before  the  15th  day  of  the  fifth 
calendar  month  following  the  close  of  the 
period  for  which  the  return  is  required 
to  be  filed.  The  annual  return  on  Form 
1065  required  to  be  filed  by  a  religious  or 
apostolic  association  or  corporation  shall 
be  filed  on  or  before  the  15th  day  of  the 
fourth  month  following  the  close  of  the 
taxable  year  for  which  the  return  is  re- 
quired to  be  filed.  Each  such  return  shall 
be  filed  In  accordance  with  the  instruc- 
tions applicable  thereto. 

(f)  Penalties  and  adSitions  to  tax.  For 
penalties  and  additions  to  tax  for  failure 
to  file  a  return  and  filing  a  false  or 
fraudulent  return,  see  sections  6652, 
7203.  7206,  and  7207. 

(g)  Organizations  not  required  to  file 
annual  returns.  (1X1)  Annual  returns 
required  by  this  section  are  not  required 
to  be  filed  by  an  organization  exempt 
from  taxation  under  section  501(a) 
which  Is — 

(a)  A  church,  an  interchm-ch  organi- 
zation or  local  units  of  a  church,  a  con- 
vention or  association  of  churches,  or  an 
Integrated  auxiliary  of  a  church  such  as 
a  men's  or  women's  organization,  reli- 
gious school,  mission  society,  or  youth 
group; 

(6)  An  exclusively  religious  activity  of 
any  religious  order;  or 

(c)  An  organization  (other  than  a  pri- 
vate foimdation)  the  gross  receipts  of 
which  in  each  taxable  year  are  normally 
not  more  than  $5,000,  and  which  is — 

(1)  A  religious  orgsmization  described 
In  section  501  (c)(3); 

(2)  An  educational  organization  de- 
scribed in  section  170(b)  (1)  (A)  (ii) ; 

(3)  A  charitable  organization,  (h-  an 
organization  for  the  prevention  of 
cruelty  to  children  or  animals,  described 
in  section  501(c)  (3) ,  which  is  supported, 
In  whole  or  In  part,  by  funds  contributed 
by  the  United  States  or  any  State  or 
pottttdd  subdivision  thereof,  or  which  is 
primarily  supported  by  contributions  of 
the  general  public; 

(4)  An  organization  described  in  sec- 
tion 501(c)  (3)  which  Is  operated,  super- 
vised, or  controlled  by  or  in  connection 
with  an  organization  which  Is  organized 
and  operated  exclusively  for  religious 
purposes; 

(5)  An  organization  described  in  sec- 
ti<Hi  501(c)(8);  or 

(6)  An  organization  described  in  sec- 
tion 501(c)  (1),  if  such  organization  is  a 
corporation  wholly  owned  by  the  United 
States  or  an  agency  or  instrumentality* 
thereof  or  a  wholly  owned  subsidiary  of 
such  a  corporation. 

(11)  For  purposes  of  paragraph  (g) 
(1)  (1)  (c)  (3)  of  this  paragraph,  an  orga- 
nization organized  and  operated  exclu- 
sively for  charitable  purposes  or  for  the 
prevention  of  cruelty  to  children  or  ani- 
mals is  "primarily  supported  by  contri- 
butions of  the  general  public"  for  any 
accounting  period  if  more  than  50  per- 
cent of  Its  income  and  receipts  for  such 
period  is  actually  derived  from  volimtary 
contributlcms  and  gifts  made  by  the  gen- 


eral public  as  distinguished  from  a  few 
contributors  or  donors  or  from  related 
or  associated  persons.  For  purposes  of 
this  subdivision,  the  words  "related  or 
associated  persons"  refer  to  persons  of  a 
particular  group  who  are  connected  with 
or  are  interested  in  the  activities  of  the 
organization,  such  as  founders,  incor- 
porators, shareholders,  members,  fiduci- 
aries, officers,  employees,  or  the  like,  or 
who  are  connected  with  such  persons  by 
family  or  business  relationships.  An 
organization  claiming  an  exception  from 
the  filing  of  an  information  retxu-n  imder 
this  subdivision  must  maintain  adequate 
records  in  order  to  substantiate  such 
claim.  Furthermore,  if  it  is  doubful  to 
an  organization  that  it  falls  within  this 
exception  for  filing  annual  information 
returns,  it  must  file  the  return  on  Form 
990. 

(2)  The  provisions  of  section  6033(a) 
relieving  certain  specified  types  of  or- 
ganizations exempt  from  tax  under  sec- 
tion 501  (a)  from  filing  annual  returns  do 
not  abridge  or  impair  in  any  way  the 
powers  and  authority  of  district  directors 
or  directors  of  service  centers  provided 
for  In  other  provisions  of  the  Code  and 
in  regulations  thereimder  to  require  the 
filing  of  such  returns  or  notices  by  such 
organizations.  See  sections  6001  and 
S  1.6001-1. 

(3)  For  purposes  of  subparagraph  (1) 
(1)  (c)  of  this  paragraph,  the  gross  re- 
ceipts (as  defined  in  subparagraph  (4)  of 
this  paragraph)  of  an  organization  are 
normally  not  more  than  $5,000  if — 

(i)  in  the  case  of  an  organization 
which  has  been  in  existence  for  1  year  or 
less,  the  organization  has  received,  or 
donors  have  pledged  to  give,  gross  re- 
ceipts of  $7,500  or  less  during  the  first 
taxable  year  of  the  organization, 

(ii)  in  the  case  of  an  organization 
which  has  been  in  existence  for  more 
than  1 ,  but  less  than  3  years,  the  average 
of  the  gross  receipts  received  by  the  or- 
ganization in  the  first  2  taxable  years  is 
$6,000  or  less,  and 

(ill)  in  the  case  of  an  organization 
which  has  been  in  existence  for  3  years 
or  more,  the  average  of  the  gross  re- 
ceipts received  by  the  organization  In 
the  immediately  preceding  3  taxable 
years,  including  the  year  for  which  the 
return  would  be  required  to  be  filed.  Is 
$5,000  or  less. 

(4)  For  purposes  of  this  paragraph, 
and  paragraph  (a)  (2X1)  of  this  section, 
"gross  receipts"  means  the  gross  amount^ 
received  by  the  organization  during  its' 
annual  accounting  period  from  all 
sources  without  reduction  for  any  costs 
or  expenses  including,  for  example,  cost 
of  goods  or  assets  sold,  cost  of  operations, 
or  expenses  of  earning,  raising,  or  col- 
lecting such  amounts.  Thus  "gross  re- 
ceipts" includes,  but  is  not  limited  to, 
(1)  the  gross  amount  received  as  con- 
tributions, gifts,  grants,  and  similar 
amoimts  without  reduction  for  the  ex- 
penses of  raising  and  collecting  such 
amounts,  (ii)  the  gross  amount  received 
as  dues  or  assessments  from  members  or 
affiliated  organizations  without  reduction 
for  expenses  attributable  to  the  receipt 
of  such  amoimts,  (ill)  gross  sales  or  re- 
ceipts from  business  tustivities  (including 


business  activities  unrelated  to  the  pur- 
pose for  which  the  organization  qualifies 
for  exemption,  the  net  income  or  loss 
from  which  may  be  required  to  be  re- 
ported on  Form  990-T),  (iv)  the  gross 
amount  received  from  the  sale  of  assets 
without  reduction  for  cost  or  other  basis 
and  expenses  of  sale,  and  (v)  the  gross 
amount  received  as  investment  income 
such  as  interest,  dividends,  rents,  and 
royalties. 

(5)  The  Commissioner  of  Internal 
Revenue  may  relieve  any  organization 
or  class  of  organizations  from  filing  the 
annual  return  required  by  this  section, 
where  he  determines  that  such  returns 
are  not  necessary  for  the  efficient  ad- 
ministration of  the  Internal  revenue  laws. 

(h)  Records,  statements,  and  other 
returns  of  tax-exempt  organizations. 
(1)  An  organization  which  is  exempt 
from  tax  imder  section  501(a)  and  is  not 
required  to  file  annually  an  ihformation 
return  on  Form  990  shall  Immediately 
notify  in  writing  the  district  director  for 
the  internal  revenue  district  in  which 
its  principal  office  is  located  of  any 
changes  in  its  character,  operations,  or 
purpose  for  which  it  was  originally 
created. 

(2)  Every  organization  which  Is  ex- 
empt from  tax,  whether  or  not  it  is  re- 
quired to  file  an  annual  information  re- 
turn, shall  submit  such  additional  in- 
formation as  may  be  required  by  the 
Internal  Revenue  Service  for  the  pur- 
pose of  raquiring  into  its  exempt  status 
and  administering  the  provisions  of  sub- 
chapter F  (section  501  and  following), 
chapter  1  of  subtiUe  A  of  the  Code,  sec- 
tion 6033,  and  chapter  42  of  subtitie  D 
of  the  Code.  See  section  6001  and 
§  1.6001-1  with  respect  to  the  authority 
of  the  district  director  or  directors  of 
service  centers  to  require  such  additional 
IrJormation  and  with  respect  to  the 
permanent  books  of  account  or  records  to 
be  kept  by  such  organizations. 

(3)  An  organization  which  has  estab- 
lished its  right  to  exemption  from  tax 
under  section  501(a),  including  an  or- 
ganization which  is  relieved  under  sec- 
tion 6033  and  this  section  from  filing 
annual  returns  of  information,  is  not. 
however,  relieved  from  the  duty  of  filing 
other  returns  of  Information.  See,  for 
example,  sections  6041,  6043,  and  6051 
and  the  regulations  thereunder. 

(1)  Unrelated  business  tax  returns.  In 
addition  to  the  foregoing  requirements 
of  this  section,  certain  orgnanlzations 
otherwise  exempt  from  tax  under  section 
501(a),  which  are  subject  to  tax  on 
unrelated  business  taxable  income  are 
also  required  to  file  returns  on  Form 
990-T.  See  paragraph  (e)  of  {  1.6012-2 
and  paragraph  (a)  (5). of  !  1.6012-3  for 
requirements  with  respect  to  such 
returns. 

Par.  5.  There  are  inserted  immediately 
after  {  1.6052-2  the  following  new 
sections: 

§  1.6056      Stalutory     provisions;     annual 
reports  by  private  foundations. 

S«c.  6068.  Annual  reports  by  private  foun- 
dations— (a)  General.  7%«  foundation  man- 
agers (within  tlie  meaning  of  section  4046 
{b))  of  every  organization  which  1«  a  private 
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foundation  (wltbln  the  me»nln«  of  McUon 
509(a))  bATlng  »t  leut  $5,000  of  mmU  kt 
any  ttove  during  a  t*zsbl«  jmlt  tbaU  fU«  an 
annual  report  as  of  the  close  of  the  taxable 
year  at  such  time  and  In  such  manner  as  the 
Secretary  or  bla  delegate  may  by  regula- 
tlorj  prescribe. 

(b)  Contents.  The  foundation  manAgera 
of  the  private  foundation  shall  set  forth  In 
ihe  annual  report  required  under  subeectlon 
(a)  the  following  Information: 

(1)   Its  gross  income  for  the  year. 

(3)  Its  expense*  attributable  to  sucb  in- 
come and  Incurred  within  the  year, 

(3)  Its  disbursement*  (Including  adminis- 
trative expenses)  within  the  year. 

(4)  A  balance  sheet  showing  Its  assets. 
lUblUtles.  and  net  worth  as  of  the  beginning 
of  the  ye»r. 

(5)  An  Itemized  statement  of  It*  securi- 
ties and  all  other  assets  at  the  close  of  the 
year,  showing  both  book  and  market  value, 

(6)  The  total  of  the  contributions  and 
gifts  received  by  it  during  the  year. 

(7)  An  Itemized  liy  of  all  grants  and 
contributions  made  or  approved  for  future 
payment  during  the  year,  showing  the 
amount  of  each  sucb  grant  or  contribution, 
the  name  and  address  of  the  recipient,  any 
relationship  between  any  Individual  recipient 
and  the  foundation's  managers  cr  substan- 
tial contributors,  and  a  concise  statement  of 
the  purpose  of  each  such  grant  or 
contribution. 

(8)  The  address  of  the  principal  office  of 
the  foundation  and  (If  different)  of  the  place 
where  Its  books  and  records  are  maintained, 

(9)  The  names  and  addresses  of  Its  foun- 
dation managers  (within  the  meaning  of 
section  4946(b) ) .  and 

(10)  A  list  of  all  persons  described  In  para- 
graph (9)  that  are  substantial  contributors 
(within  the  meaning  of  section  507(d)(3)) 
or  tbat  own  10  percent  or  more  of  the  stock 
of  any  corporation  of  which  the  foundation 
owns  10  percent  or  more  of  the  stock,  or  cor- 
responding interests  In  partnerships  or  other 
entitles.  In  which  the  foundation  has  a  10 
percent  or  greater  interest. 

(c)  Form.  The  annual  report  may  be  pre- 
pared in  printed,  typewritten,  or  any  other 
legible  form  the  foundation  chooses.  The 
Secretary  or  his  delegate  shall  provide  forms 
which  may  be  used  by  a  private  foundation 
for  purposes  of  the  annual  report. 

(d)  Special  rulei.  (1)  The  annual  report 
required  to  be  filed  under  this  section  Is  In 
addition  to  and  not  in  lieu  of  the  InJorma- 
tlon  required  to  be  filed  under  section  6033 
(relating  to  returns  by  exempt  organizations) 
and  ahall  be  fUed  at  the  same  time  as  sucb 
Information. 

(3)  A  copy  of  the  notice  required  by  sec- 
tion 6104(d)  (relating  to  public  inspection 
of  private  foundations'  annual  reports),  to- 
gether with  proof  of  publication  thereof. 
shall  be  filed  by  the  foundation  managers 
together  with  the  annual  report. 

(3)  The  foundation  oMtnagers  shall  fur- 
nish copies  of  the  annual  report  required  by 
this  section  to  such  State  officials  and  other 
persons,  at  such  times  and  under  such  con- 
ditions, as  the  Secretary  or  bis  delegate  may 
by  regtiiatlons  prescribe. 

§  1.6056—1      Annual    report*    by    private 
foiindatioa*. 

(a)  In  general.  (1)  The  foundation 
managers  (as  defined  In  section  4946 ( b) ) 
of  every  private  foundation  (as  defined 
in  section  509(a) )  the  assets  of  which 
are  at  least  $5,000  at  any  time  during  a 
taxable  year  shall  file  an  annual  report 
setting  forth  the  information  prescribed 
in  subparagraph  (3)  or  (4)  of  this 
paragraph. 
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(2)  Form  Id/  annual  report,  time  and 
place  of  tUi^.  The  annual  report  re- 
quired by  this  paragraph  may  be  In 
printed,  typewritten,  or  other  form,  pro- 
vided that  it  readily  and  legibly  discloses 
the  information  required  by  section  6058 
and  this  section.  The  armual  report-may 
also  be  madfe  by  using  Form  990.  The 
aimual  repom  shall  be  filed  at  the  place 
specified  in  tpe  instructions  applicable  to 
Form  990  oi)  or  before  the  15th  day  of 
the  5th  calendar  month  following  the 
close  of  the  period  for  which  the  report 
is  filed. 

(3>  FounAations  using  Form  990.  A 
foimdatlon  nay  elect  to  have  the  Form 
990  required  to  be  filed  by  section  6033 
treated  as  tli  e  annual  report  required  by 
this  paragraph,  in  accordance  with  the 
instructions  japplicable  to  such  form.  In 
order  for  suclh  Form  990  to  be  so  treated, 
however,  tl«  information  required  by 
section  60561  must  be  disclosed  on  the 
form  or  on  attachments  to  the  form  as 
completed  br  the  organization. 

(4)  Foundations  not  using  Form  990. 
Foimdatlon  I  managers  not  electing  to 
treat  Form  §90  as  the  annual  report  re- 
quired by  tills  paragraph  shall  file  a  re- 
port in  accordance  with  subparagraphs 
(1)  and  (2)^  of  this  paragraph,  setting 
forth  the  information  required  by  sec- 
tion C^56(b),  and  a  list  of  the  States 
which  havejurisdiction  over  the  founda- 
tion (as  denned  in  subparagraph  (6)  of 
this  paragr^h). 

(5)  Notict  to  public  of  availdbiUtv  of 
annual  report.  A  copy  of  the  notice  re- 
quired by  iction  6104(d)  (relating  to 
public  inspection  of  private  foimdations' 
annual  reports) ,  and  proof  of  publica- 
tion thereof^  shall  be  filed  with  the  an- 
nual report  required  by  this  paragraph. 
A  copy  of  s^ch  notice  as  published,  and 
a  statement  signed  by  a  foundation 
manager  stfiting  that  such  notice  was 
published,  setting  forth  the  date  of  pub- 
lication and  the  publication  in  which  it 
appeared,  sl^all  be  sufficient  proof  of  pub- 
lication fori  purposes  of  this  subpara- 
graph. 

(6)  Furnishing  of  copies  to  State  offi- 
cers: listiTK/t  of  States  which  have  juris- 
diction. (i)i  The  foundation  managers 
shall  fumisli  to  the  Attorney  General  of 
each  State  which  has  jurisdiction  over 
the  foundation  or  its  assets  or  activities, 
a  copy  of  tHe  aimual  report  required  by 
this  section.  Such  report  shall  be  so  fur- 
nished on  ci  before  the  due  date  for  the 
filing  of  surh  report  with  the  Internal 
Revenue  Se^-vlce.  In  addition,  the  foim- 
datlon manligers  shall  provide  upon  re- 
quest a  copy  of  the  annual  report  to  the 
Attorney  General  or  other  appropriate 
SUte  ofBcer  of  any  State.  For  purposes  of 
this  paragraph  and  i  301.6104-3,  the 
States  whieh  have  jurisdiction  over  a 
private  foundation  include  but  are  not 
limited  to  all  those  to  which  the  founda- 
tion is  reqiiired  by  provisions  of  State 
law  to  repoitt  in  any  manner  on  its  activi- 
ties or  assets,  and  aU  those  with  which 
the  foundaLjn  is  required  by  State  law 
to  register  in  any  manner. 

(ii)  The  !  f  otmdation  managers  shall 
list  on  the  annual  report  all  States — 


(0)  To  which  the  organization  ts  re- 
qiiired  in  any  fashion  to  report  concern- 
ing its  organization,  assets,  or  activities, 
and 

(b)  With  which  the  organization  Is 
required  to  register  (or  which  it  is  other- 
wise required  to  notify  in  any  other  man- 
ner) that  it  intends  to  be,  or  is  a 
charitable  organization  or  a  holder  of 
property  devoted  t'*  a  charitable  purpose. 

Par.  6.  Section  301.6033  is  amended  to 
read  as  follows: 

§  301.6033     Sututory  provisions;  return* 
by  exempt  organizations. 

Sec.  6033.  Returns  by  exempt  organiza- 
tions— (a)  Organizations  required  to  file — 
(1)  In  general.  Except  as  provided  In  para- 
graph ( 3 ) ,  every  organisation  exempt  from 
taxation  under  section  501(a)  shall  file  an 
annual  return,  stating  specifically  the  Items 
of  gross  Income,  receipts,  and  disbursements, 
and  such  other  information  for  the  purpose 
of  carrying  out  the  Internal  revenue  laws  as 
the  Secretary  or  his  delegate  may  by  forms  or 
regulations  prescribe,  and  shall  keep  such 
records,  render  under  oath  such  statements, 
make  such  other  returns,  and  comply  with 
such  rules  and  regulations  as  the  Secretary 
or  his  delegate  may  from  time  to  time  pre- 
scribe; except  that.  In  the  discretion  of  the 
Secretary  or  his  delegate,  any  organization 
described  In  section  401(a)  may  be  relieved 
from  stating  In  Its  return  any  Information 
which  Is  reported  in  returns  filed  by  the  em- 
ployer which  established  such  organlzaUon. 

(3)  Exceptions  from  filing — (A) Jlfondafory 
exceptioru.  Paragraph  (1)  shall  not  apply 
to— 

(1)  Churches,  their  Integrated  auxiliaries, 
and  conventions  or  associations  of  ohxirches. 

(II)  Any  organization  (other  than  a 
private  foundation,  as  defined  In  section  509 
(a))  described  In  subparagraph  (C),  the 
gross  receipts  of  which  li  each  taxable  year 
are  normally  not  more  than  $5,000,  or 

(III)  The  exclusively  religious  activities  of 
any  religious  order. 

(B)  Discretionary  exceptions.  The  Secre- 
tary or  his  delegate  may  relieve  any  organiza- 
tion required  under  paragraph  ( I )  to  file  an 
information  return  from  filing  such  a  return 
where  he  determines  that  such  filing  U  not 
necessary  to  the  efficient  admlnlstraUon  of 
the  internal  revenue  laws. 

(C)  Certain  organizations.  The.  organiza- 
tions referred  to  In  subparagraph   (A)    (U) 


(I)  A  religious  organization  described  in 
section  501(c)(3): 

(II)  An  educational  organization  described 
In  secUon  170(b)  (1)  (A)  (U): 

(Ul)  A  charitable  organization,  or  an  orga- 
nization for  the  prevention  of  cruelty  to  chil- 
dren or  animals,  described  In  section  501(c) 
(3),  If  such  organization  Is  supported.  In 
whole  or  In  part,  by  funds  contributed  by 
the  United  States  or  any  State  or  political 
subdivision  thereof,  or  Is  primarily  supported 
by  contrtbuuons  of  the  general  pubUc: 

(Iv)  An  organization  described  in  section 
6tl  (c)(3),  it  such  organization  Is  operated, 
supervised,  or  controlled  by  or  in  connection 
with  a  religious  organization  described  In 
clause  (1); 

(T)   An  organlmtlon  described  in  section 

501(c)(8):  and 

(vl)  An  organization  described  In  section 
501  (c)(1).  If  such  organization  Is  a  cor- 
poraUon  wholly  owned  by  the  United  States 
or  any  agency  or  instrumentality  thereof, 
or  a  wholly-owned  subsidiary  of  such  a 
corporation. 

(b)  Certain  organiaatlons  described  in  sec- 
tion 501  (c)  (3).  Kvery  organlzaUon  described 
in   section   601(c)(8)    which   U   subject   to 
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tbe  requirements  of  ■ubaeetlon  (a)  shall  fur- 
nish annually  Information,  as  such  time  and 
In  *uch  manner  as  tbe  Secretary  or  his  dele- 
gate may,-  by  forms  or  regulations  prescribe, 
setting  forth — 

(1)   Its  gross  inoome  for  the  year, 
(3)   Its  expenses  attributable  to  such  In- 
come and  incurred  within  the  year, 

(3)  Its  disbursements  within  the  year  for 
the  purposes  for  which  It  Is  exempt, 

(4)  A  balance  sheet  showing  Its  assets, 
liabilities,  and  net  worth  as  of  the  beginning 
of  such  year, 

(5)  The  total  of  the  contributions  and 
gifts  received  by  It  during  the  year,  and  the 
names  and  addresses  of  all  substantial  con- 
tributors, 

(6)  The  names  and  addresses  of  Its  foun- 
dation managers  (within  tbe  meaning  of 
section  4946(b)  (1) )  and  highly  compensated 
employees,  and 

(7)  The  compensation  and  other  payments 
mad*  during  the  year  to  each  Individual  de- 
scribed In  paragraph  (6). 

(c)  Cross  reference.  For  provisions  relat- 
ing to  statements,  etc.,  regarding  exempt 
status  of  organizations,  see  section  6001. 

For  reporting  requirements  as  to  certain 
liquidations,  dissolutions,  terminations,  and 
contractions,  see  section  6043(b).  For  pro- 
visions relating  to  penalties  for  failure  to  file 
a  return  required  by  this  section,  see  sec- 
tion 6663(d). 

(Sec.  6033  as  amended  by  sec.  75(b),  Tech- 
nical Amendmente  Act  1958  (72  Stat.  1661); 
sec.  101(d),  Tax  Reform  Act  1969  (83  Stat. 
619)) 

Par.  7.  Section  301.6104  is  amended 
by  revising  section  6104(b),  by  adding 
new  sections  6104  (c)  and  (d),  and  by 
revising  the  historical  note.  TTiese  re- 
vised and  added  provisions  read  as 
follows: 

§301.6104  Statutory  provisions;  pub- 
licity of  information  required  from 
certain  exempt  organizations  and  cer- 
tain trusts. 

Sec.  6104.  Publicity  of  information  re- 
quired from  certain  exempt  organization* 
and  certain  trusts.  •  •  • 


(b)  Inspection  of  annual  information  re- 
turns. The  Information  required  to  be  fur- 
nished by  sections  6033.  6034.  and  6056,  to- 
gether with  the  names  and  addresses  of  such 
organizations  and  trusts,  shall  be  made 
available  to  the  public  at  such  times  and 
In  such  place*  as  the  Secretary  or  bla  dele- 
gate may  prescribe.  Nothing  In  this  subeeo- 
tlon  shall  authorize  the  Secretary  or  his 
delegate  to  disclose  the  name  or  address  of 
any  contributor  to  any  organization  or  trust 
(other  than  a  private  foundation,  as  defined 
In  section  609(a))  which  is  required  to  fur- 
nish such  Information. 

(c)  Publication  to  State  officials — (1) 
General  rule.  In  the  case  of  any  organiza- 
tion which  is  described  In  section  501  (c)  (3) 
and  exempt  from  taxation  under  section  501 
(a),  or  has  applied  under  section  508(a)  for 
recognition  as  an  organisation  described  In 
section  501(c)  (3),  the  Secretary  or  bis  dele- 
gate at  such  times  and  in  such  manner  as 
he  may  by  regulations  prescribe  shaU — 

(A)  Notify  the  appropriate  State  officer 
of  a  refusal  to  recognize  such  organization 
as  an  organization  described  in  section  501 
(c)  (3) ,  or  of  the  operation  of  such  organiza- 
tion In  a  manner  which  does  not  meet,  or  no 
longer  meets,  the  requirements  of  its 
exemption, 

(B)  Notify  the  ^>prc^>rtate  State  officer  of 
the  mailing  of  a  notice  of  deficiency  ot  tax 
tmpoMd  undar  seeUoa  SOT  or  diapter  42, 


(C)  At  the  request  of  such  appropriate 
State  ofllcer,  make  available  for  Inspection 
and  copying  sucb  returns,  filed  statements, 
records,  reports,  and  other  Information,  re- 
lating to  a  determination  under  subpara- 
graph (A)  or  (B)  as  are  relevant  to  any 
determination  under  State  law. 

(2)  Appropriate  state  officer.  For  purposes 
of  this  subsection,  the  term  "appropriate 
state  officer"  means  tbe  State  attorney  gen- 
eral. State  tax  officer,  or  any  State  official 
charged  with  overseeing  organizations  of  the 
type  descrlbefl  In  section  501(c)  (3). 

(d)  Public  inspection  of  private  founda- 
tions^ annual  reports.  The  annual  report  re- 
quired to  be  filed  under  section  6056  (re- 
lating to  annual  reports  by  private  founda- 
tions) shall  be  made  available  by  the 
foundation  managers  for  Inspection  at  the 
principal  office  of  the  foundation  during 
regular  business  hours  by  any  citizen  on  re- 
quest made  within  180  days  after  the  publi- 
cation of  notice  of  Its  availability.  Such  no- 
tice shall  be  published,  not  later  than  tbe 
day  prescribed  for  filing  such  annual  report 
(determined  with  regard  to  any  extension 
of  time  for  filing).  In  a  newspaper  having 
general  circulation  In  the  county  In  which 
the  principal  office  of  tbe  private  foundation 
Is  located.  Tbe  notice  shall  state  that  the 
annual  report  of  the  private  foundation  Is 
available  at  Its  principal  office  for  Inspec- 
tion during  regular  business  hours  by  any 
citizen  who  requests  It  within  180  days  after 
the  date  of  such  publication,  and  shall  state 
the  address  of  the  private  foundation's 
principal  office  and  tbe  name  of  its  priikcipal 
manager. 

(Sec.  6104  as  amended  by  sec.  75(a),  Tech- 
nical Amendments  Act  1958  (73  Stat.  1660), 
sees.  101(e)  and  101  (J)  (36),  Tax  Reform  Act 
1969  (83  Stat.  523)) 

Pah.  8.  Section  301.6104-2  is  amended 
to  read  as  follows: 

§  301.6104-2  Publicity  of  information 
on  certain  information  returns  and 
annual  reports. 

(a)  In  general.  The  following  infor- 
mation together  with  the  name  and 
address  of  the  organization  or  trust  fur- 
nishing such  information,  shall  be  a  mat- 
ter of  public  record : 

(1)  Except  as  otherwise  provided  in 
section  6104,  the  information  furnished 
on  Form  990. 

(2)  The  information  furnished  pur- 
suant to  section  6034  (relating  to  annual 
information  required  of  trusts  claiming 
a  charitable  deduction  under  section 
642(c) )  on  Form  1041-A 

(3)  The  Information  furnished  on  the 
annual  report  required  by  section  6056 
(relating  to  annual  reports  by  private 
foundations) . 

<b)  Place  of  inspection.  Information 
furnished  on  the  public  portion  of  re- 
turns and  annual  reports  (as  described 
in  paragraph  (a)  of  this  section)  shall 
be  available  to  any  person  In  the  Na- 
tional Office,  Office  of  the  Director,  Public 
Information  Division.  Internal  Revenue 
Service,  Washington,  D.C.  20224.  In  the 
Office  of  the  Director,  liAld-Atlantlc  Re- 
gional Service  Center,  Philadelphia.  Pa., 
and  in  the  office  of  the  district  director  of 
the  district  serving  the  principal  place 
of  business  of  the  organization. 

(c)  Procedure  for  public  inspection — 
(1)  Re<iuests  for  inspection.  The  infor- 
mation furnished  on  Form  990,  Porm 
1041-A.  and  the  annual  report  required 
by  section  6056  shall  be  ayallable  for 


public  Inspection  only  upon  request.  If 
Inspection  at  the  National  Office  is  de- 
sired, the  request  shall  be  made  in  writ- 
ing to  the  Commissioner  of  Internal 
Revenue,  Attention :  Director,  Public  In- 
formation Division,  Washington,  D.C. 
20224.  Requests  for  inspection  in  the  of- 
fice of  a  district  director  or  Director  of 
the  Mid-Atlantic  Regional  Service  Cen- 
ter shall  be  made  in  writing  to  the  dis- 
trict director  or  Director  of  the  Regional 
Service  Center.  All  requests  for  inspec- 
tion must  include  the  name  and  address 
of  the  organization  which  filed  the  re- 
turn or  report,  the  type  of  return  or 
report,  and  the  taxable  year  for  which 
filed. 

(2)  Time   and    extent   of   inspection. 
A  person  requesting  public  Inspection 

In  the  manner  specified  in  subparagraph 
(1)  of  this  paragraph  shall  be 'notified 
by  the  Internal  Revenue  Service  when 
the  material  he  desires  to  inspect  will 
be  made  available  for  his  inspection. 
Information  on  Form  990,  Form  1041-A. 
and  the  annual  report  required  by  sec- 
tion 6056  will  be  made  available  for 
public  inspection  at  such  reasonable 
and  proper  times  as  not  to  interfere  with 
their  use  by  the  Internal  Revenue  Serv- 
ice or  to  exclude  other  persons  from  in- 
specting them.  In  addition,  the  Commis- 
sioner, director  of  the  regional  service 
center,  or  district  director  may  limit  the 
number  of  returns  to  be  made  available 
to  any  person  for  Inspection  on  a  given 
date.  Inspection  will  be  allowed  only  in 
the  presence  of  an  internal  revenue  of- 
ficer or  employee  and  only  during  the 
regular  hours  of  business  of  the  Internal 
Revenue  Service  office. 

(3)  Returns  available.  Returns  filed 
before  Jsmuary  1,  1970,  shall  be  avail- 
able for  public  inspection  only  if  filed 
pursuant  to  the  requirements  of  section 
6033(b)  or  6034  in  effect  for  such  years. 
The  information  furnished  on  all  re- 
turns and  reports  filed  after  Decem- 
ber 31,  1969,  pursuant  to  the  require- 
ments of  section  6033,  6034,  or  6056, 
shall  be  available  for  public  inspection 
In  accordance  with  the  provisions  of 
section  6104. 

(4)  Copies.  Notes  may  be  taken  of  the 
material  opened  for  inspection  under 
this  section.  Copies  may  be  made  manu- 
ally or  photographically  In  the  National 
Office  subject  to  reasonable  supervision 
by  the  Public  Information  Division  with 
regard  to  the  facilities  and  equipment 
to  be  employed;  and  copies  may  be  made 
manually  but  not  photographically  In 
the  offices  of  the  district  directors  or 
directors  of  regional  service  centers  (ex- 
cept that  copies  may  be  made  photo- 
graphically at  the  Mid-Atlantic  Regional 
Service  Center).  Copies  of  the  material 
oi)ened  for  inspection  will  be  furnished 
by  the  Internal  Revenue  Service  to  any 
person  making  request  therefor.  Request 
for  such  copies  shall  be  made  In  the 
same  manner  as  reqtiests  for  inspection 
(see  subparagraph  (1)  of  this  para- 
graph) to  the  office  of  the  Internal  Reve- 
nue Service  in  which  such  material  is 
available  for  inspection  as  provided  in 
paragraph  (b>  of  this  section.  If  made 
at  the  time  of  Inspection,  the  request  for 
c(H>ie8  need  not  be  in  writing.  Any  copies 
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furnished  will  be  certified  upon  request. 
The  Commissioner  may  prescribe  a  rea- 
sonable fee  for  furnishing  copies  of  In- 
formation pursuant  to  this  section. 

Par.  9.  There  is  inserted  immediately 
after  §  301.6104-2,  as  amended,  the 
following  new  section: 

§  301.6104—3     Disclosure  of  certain   in- 
formation lo  Stale  officers. 

<a >  <  1 )  State  officers  eligible  for  noti- 
fication of  determinations  by  the  Internal 
Revenue  Service.  Where  the  Internal 
Revenue  Service  makes  a  determination 
described  in  paragraph  ic>  of  this  sec- 
tion, the  following  SUte  officers  will  be 
deemed  appropriate  State  officers  for 
purposes  of  notification  and  will  be 
notified  of  such  determination: 

(i)  The  State  Attorney  General,  and 
<ii)  The  principal  State  tax  officer 
(and  any  other  State  officer  who.  under 
the  appUcable  SUte  law.  Is  charged  with 
overseeing  organizations  of  the  type  de- 
scribed in  section  501(c)(3),  or  their 
assets  or  activities )  — 

(a)  Of  a  State  which  has  jurisdiction 
(as  described  in  paragraph  (c)  (2)  of 
this  section)  over  the  organization  (or 
its  assets  or  activities)  with  respect  to 
which  such  determination  was  made, 
and 

(b)  Who  requests,  in  the  manner  de- 
scribed  in   subparagraph    (2)    of   this 
paragraph,  that  he  be  notified. 

(2)  Requests  for  notification.  A  State 
officer  described  in  paragraph  (a)  il)  (ii) 
of  this  section  will  be  notified  of  a  de- 
termination described  in  paragraph  (c) 
of  this  section  after  the  Internal  Revenue 
Service  has  received  a  request  by  him  or 
submitted  in  his  behalf  setting  forth  the 
fimctions  and  authority  of  such  State 
ofBcer  imder  State  law.  and  the  name  of 
the  organization  or  organizations,  or  the 
kinds  of  organizations,  with  respect  to 
which  such  officer  wishes  to  be  notified. 

(b)(1)  Appropriate  State  officers  for 
purposes  of  inspection  of  Internal  Rev- 
enue Service  material.  A  request  for  in- 
spection of  the  material  described  in  this 
subparagraph  to  the  Internal  Revenue 
Service  may  be  made  by  a  State  officer 
of  a  State  which  has  jurisdiction  (as 
described  in  paragraph  (c)  (2)  of  this 
section)  over  the  organization  (or  its 
assets  or  activities)  with  respect  to  which 
a  determination  was  made  (including. 
but  not  Limited,  to  a  State  officer  de- 


scribed in  paragraph  (a)  (1)  of  this  sec-g  created. 
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scribed  in  paragraph  (c)  of  this  section) 
by  the  Internal  Revenue  Service  and  to 
a  determimjtlon  under  State  law  relating 
to  such  organizations,  which  the  State 
officer  is  charged  with  administering. 

(2)  RcQUipsts  for  inspection.  In  order 
to  establish!  that  he  is  entitled  to  inspect 
the  material  described  In  subparagraph 
(1)  of  this  paragraph,  a  State  officer 
must  submit  with  his  request  for  inspec- 
tion a  statMnent  describing  his  functions 
and  authority  under  State  law  in  suffi- 
cient detail  [to  demonstrate  the  relevance 
of  the  determination  by  the  Internal 
Revenue  Service  to  such  functions  or 
authority.  Such  statement  must  be  ac- 
companied by  a  statement  by  the  State 
Attorney  C^eral  that  such  description 
is  an  accuiate  statement  of  State  law. 

(c)  Defiiiitions—n)  Determination. 
For  purposfe  of  this  section,  a  determi- 
nation by  iftie  Internal  Revenue  Service 
means  a  flOal  determination  by  the  In- 
ternal Revenue  Service  that — 

(i)  An  oi-ganization  is  refused  recog- 
nition as  an  organization  described  in 
section  50Hc)  (3)  or  that  such  an  orga- 
nization haE  been  so  operated  that  it  will 
not.  or  will  no  longer,  be  recognized  as 
meeting  thi  requirements  for  exemption 
under  that  section,  or 

(ii)  A  deficiency  of  tax  exists  under 
section  507  or  chapter  42. 

For  purposes  of  this  paragraph,  a  de- 
termination by  the  Internal  Revenue 
Service  is  not  final  until  adl  administra- 
tive review!  with  respect  to  such  deter- 
mination iii  the  particular  case  has  been 
completedTTPor  example,  a  flnad  deter- 
mination tnat  a  deficiency  of  tax  exists 
imder  section  507  or  chapter  42  is  not 
made  until  the  organization  Is  sent  the 
notice  of  qeficiency  with  respect  to  such 
taxes. 

(2)  Juriidiction.  For  purposes  of  this 
section,  the  States  which  have  jurisdic- 
tion, the  olQcers  of  which  will  be  notified 
and  permitted  inspection  (as  provided 
in  paragraQshs  (a)  and  (b)  of  this  sec- 
tion) are—* 

(i)  TheiState  which  the  organizatioi 
lists  as  itsj  address  on  its  aimual  infor- 
mation return,  or  on  Its  application  for 
exemption]  if  it  has  not  filed  an  annual 
informaticji  retxim, 

(ii)  In  the  case  of  a  corporation,  the 
State  in  v^ich  the  organization  was  in- 
cori^orated,  or.  in  the  case  of  a  trust,  the 
State    in  Iwhich   the   organization   was 


tion).  if  he  establishes  (as  described  in 
subparagraph  (2)  of  this  paragraph) 
that  a  determination  described  in  para- 
graph (c)  (1)  of  this  section  is  relevant 
to  his  authority  under  State  law  relating 
to  organizations  of  the  type  described 
in  section  501(c)(3).  Such  officer  shall 
be  deemed  an  appropriate  State  officer 
for  purposes  of  inspection  and,  may,  after 
such  determination  has  been  made, 
inspect — 

(i)  Returns,  reports,  statements,  and 
other  material  submitted  by  the  orga- 
nization to  the  Internal  Revenue  Service, 
and 

(ii)  Factual  information,  including  the 
factual  portion  of  working  papers  of  the 
Internal  Revenue  Service,  which  are 
relevant  to  such  determinaticm  (as  de- 


(iii)  In  jthe  case  of  a  private  founda- 
tion which  has  filed  an  annual  report  as 
required  ^y  section  6056  with  the  In- 
ternal Revenue  Service,  all  States  which 
the  foundation  managers  list  in  ac- 
cordance ^th  the  provisions  of  i  1.6056- 
l(a)(6)(ilD, 

(iv)  Ant  other  State  which  has  juris- 
diction owr  the  organization,  its  assets 
or  activities,  and  which  has  requested 
that  its  appropriate  officers  be  notified 
of  determinations  with  respect  to  par- 
ticular organizations,  and 

(v)  An  J  other  State  which  the  In- 
ternal Revenue  Service  believes  has  juris- 
diction o\ier  the  organization,  its  assets 
or  activities. 

(d)  Effective  date.  The  State  officers 
described  in  paragraphs  (a)  and  (b)  of 


this  section  shall  be  notified  In  accord- 
ance with  the  provisions  of  this  section 
of  all  determinations  made  after  Decem- 
ber 31,  1969. 

[PJl.   Doc.    7(V-13724;    PUed,   Oct.    12.    1970; 
8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[7  CFR  Part  919  1 

PEACHES  GROWN  IN  MESA  COUNTY, 
COLO. 

Notice  of  Proposed  Change  of  Fiscal 
Period 

Notice  Is  hereby  given  that  the  Depart- 
ment is  considering  an  addition,  as  here- 
inafter set  forth,  to  the  rules  and  reg- 
ulations (Subpart — Rules  and  Regula- 
tions) ,  pursuant  to  9  919.10  and  other 
applicable  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
919.  as  amended  (7  CFR  Part  919),  reg- 
ulating the  handling  of  peaches  grown  in 
Mesa  Coimty,  Colo.,  effective  under  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UjS.C.  601-674).  The  Ad- 
ministrative Committee,  established 
under  said  amended  marketing  agree- 
ment and  order  as  the  agency  to  admin- 
ister the  terms  and  provisions  thereof, 
proposed  a  change  in  the  fiscal  period, 
as  hereinafter  set  forth. 

The  proposal  would  extend  the  fiscal 
period  which  began  November  1,  1969, 
and  ends  October  31,  1970.  to  include  the 
period  November  1,  through  Novem- 
ber 30,  1970.  With  this  inclusion,  such 
fiscal  period  would  cover  a  13-month 
period.  Also  under  the  proposal,  future 
fiscal  periods  would  be  established  as  the 
period  December  1,  through  November  30 
of  the  following  year.  A  fiscal  period  end- 
ing November  30  would  more  nearly  coin- 
cide with  the  committee's  natural  busi- 
ness year.  Certain  committee  expenses, 
for  a  particular  season,  are  not  deter- 
minable imtil  November  30  of  that  year. 

The  proposed  addition  to  the  rules  and 
regulations  is  as  follows: 

Subpart — Rules  and  Regulations 
§  919.102      Fiscal  period. 

The  fiscal  period  specified  in  I  919.10 
of  this  part  which  began  November  1, 
1969,  and  ends  on  October  31,  1970,  is 
changed  to  include  the  period  of  Novem- 
ber 1  through  November  30.  1970. 
Thereafter,  the  fiscal  period  will  begin 
on  December  1  and  end  on  November  30 
of  the  following  year. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposal 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  UJ3.  Department 
of  Agriciilture,  Room  112,  Administration 
Building.  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
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public  inspection  at  the  ofBce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  October  8. 1970. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     arid 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

(FJl.   Doc.   70-13748;    PUed.  Cot.    11.   1970; 
8:40  ftjn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

121   CFR  Part  191  1 

CHARCOAL  BRIQUETTES  AND  OTHER 
FORMS  OF  CHARCOAL 

Extension  of  Time  for  Filing  Comments 
on  Proposed  Declaration  of  Haz- 
ardous Substances  That  Require 
Special  Labeling 

The  notice  published  In  the  Fkdekal 
Register  of  September  2,  1970  (35  Fit. 
13887),  proposing  that  charcoal  bri- 
quettes and  other  forms  of  charcoal  be 
declared  to  be  hazardotis  substances  that 
require  special  labeling  (21  CFR  191.5, 
191.7(b)(6)).  provided  for  the  filing  of 
comments  thereon  wltliin  30  days  after 
said  publication  date. 

The  Commissioner  of  Pood  and  Drugs 
has  received  a  request  to  extend  such 
time  and,  good  reason  therefor  appear- 
ing, the  time  for  filing  comments  on  the 
subject  proposal  is  extended  to  Novem- 
ber 1, 1970.     ^ 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Hazardous  Sub- 
stances Act  (sec.  3  (a) ,  (b) ,  74  Stat.  374- 
75,  as  amended;  15  UjB.C.  1262)  and  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(sec.  701,  52  Stat.  1055,  as  amended;  21 
UJS.C.  371)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120). 

Dated:  <>:tober  1,1970. 

Sam  D.  Fink. 
Associate  Commissioner 
for  Compliance, 

(VJL   Doc.   70-13708;    PUed.  Oct.    IS,    1070; 
8:46  »jn.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-80-70] 

CONTROL  ZONES 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  Uie  Federal  AtIaUoii  Regixlatlons  that 


would  alter  the  Pensacola,  Ra.  (NAS 
Pensacola-Forrest  Sherman  Field  and 
NAS  Saufley  Field)  control  zones. 

Interested  persons  may  submit  such 
written  data,  views,  or  arg\iments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Miami  Area  Office,  Air  Traffic  Branch, 
Post  Office  Box  2014,  AMP  Branch. 
Miami,  Pla.  33159.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief.  Air 
Traffic  Branch.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
em  Region.  Room  724,  3400  Whipple 
Street,  East  Point,  <jte. 

The  following  control  zones  described 
in  S  71.171  (35  Fit.  2054)  would  be  re- 
designated as: 

Pensacola,    Pla.     (NAS    Pensacola-Forbxst 
Srebman  Pxku>) 

Within  a  5-mlle  radius  of  NAS  Pensacola 
(Porrest  Sherman  Field)  (lat.  30*2ri6"  N., 
long.  87*1000"  W.);  within  3  miles  each  side 
of  the  134'  bearing  from  the  NAS  Pensacola 
LP  RBN.  extending  from  the  5-mlle  radius 
zone  to  8.6  miles  southeast  of  the  RBN:  with- 
in 3  miles  each  side  of  the  174*  bearing  from 
the  NAS  Pensacola  UHP  RBN.  extending  from 
the  6-mlle  radius  zone  to  8.5  miles  south  of 
the  RBN;  within  1.5  miles  each  side  of  the 
NAS  Pensacola  TACAN  235"  radial,  extend- 
ing from  the  5-mUe  radius  zone  to  6.6  miles 
southwest  of  the  TACAN;  within  1.5  miles 
each  Bide  of  the  Saufley  VOR  173*  radial, 
extending  from  the  5-mlle  radius  zone  to 
1.6  miles  south  of  the  VOR. 

Pensacola.  Pla.  (NAS  Satttixt  Pixld) 

Within  a  5-mlIe  radius  of  NAS  Saufley 
Field  (lat.  30*28'15"  N..  long.  87*20'30"  W.); 
within  3  miles  each  side  of  the  214*  bearing 
from  NAS  Saufley  RBN,  extending  from  the 
5-mlIe  radius  zone  to  8.6  miles  southwest  of 
the  RBN:  within  3  miles  each  side  of  the 
Saufley  VOR  234*  radial,  extending  from  the 
6-mlle  radius  zone  to  8.5  miles  southwest  of 
the  VOR;  excluding  the  portions  within  the 
Pensacola.  Pla.  (Municipal  Airport  and  NA!b 
Pensacola-Forrest  Sherman  Field)  control 
zones.  This  control  zone  Is  effective  during 
the  speclflc  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continu- 
ously published  In  the  Airman's  Information 
Manual. 

The  application  of  Terminal  Instru- 
ment Procedures  (TERPs),  current  air- 
space criteria,  and  revised  instrument 
approach  procedures  In  the  NAS  Pensa- 
cola terminal  complex  requires  the  fol- 
lowing actions: 

Peksacola,    Fla.    (NAS    PENSACOLA-PoaaKar 
Sherman  Fiild) 

1.  Redesignate  the  extension  predicated  on 
th«  aiB*   bearing  from  NAS  Pensacola  LP 


RBN  to  the  134*  bearing  and  increase  It  from 
4  to  6  miles  In  width  and  8  to  8.8  miles  in 
length. 

2.  Increase  the  extension  predicated  on  the 
174*  bearing  from  the  NAS  Pensacola  UHP 
RBN  2  mUee  In  width  and  0.5  mUe  in  length. 

3.  Reduce  the  extension  predicated  on  the 
NAS  Pensacola  TACAN  235*  radial  1  mUe  in 
width. 

4.  Designate  an  extension  predicated  on 
the  Saufley  VOR  173*  radial  3  mUes  in  width 
and  1.5  miles  In  length. 


Pensacola.  Pla.  (NAS  BhvniT  PnsLD) 
1.  Increase   the   extension   predicated 


on 


the  214'   bearing  from  NAS  Saufley  RBN  2 
miles  In  width  and  0.6  mile  in  length. 

2.  Increase  the  extension  predicated  on 
the  Saufley  VOR  334*  radial  2  miles  in  width 
and  0.5  mile  In  length. 

The  proposed  alterations  are  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  the  NAS  Pensa- 
cola terminal  complex. 

This  amendment  is  proposbd  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UJS.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
D.S.C.    1655(c)). 

Issued  in  East  Point,  Oa.,  on  October  5, 
1970. 

JAICZS  O.  ROGKBS, 

IHrector,  Southern  Region. 

[PJl.  Doc.   70-13719;    Filed.  Oct.   18.    1970; 
8:47  aJBL] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  No.  18887] 

STANDARD  BROADCAST  STATIONS 
TO  PRESCRIBE  A  LIMIT  ON  POSI- 
TIVE MODULATION 

Order  Extending  Tinte  for  Filing 
Comments  and  Reply  Comments 

1.  This  proceeding  was  begun  by  No- 
tice of  Proposed  Rule  Making  (P<X;  70- 
539)  adopted  May  20.  1970.  released 
May  22,  1970.  and  published  in  the  Ffd- 
KRAL  Recistir  May  27.  1970.  35  PJl.  8282. 
The  dates  for  filing  comments  and  reply 
comments  are  presently  October  5,  1970, 
and  November  2,  1970,  respectively. 

2.  On  October  5, 1970.  the  National  As- 
sociation of  Broadcasters  (NAB),  filed  a 
request  to  extend  the  time  for  filing 
comments  to  and  Including  November  5, 
1970.  NAB  states  that  the  Commission's 
proposal  to  prescribe  a  limit  of  100  per- 
cent on  positive  modulation  excursions 
has  been  under  study  for  some  time  by 
the  NAB  Engineering"  Advisory  Commit- 
tee; however,  due  to  numerous  other 
technical  questions  facing  this  Commit- 
tee and  other  demands  upon  Its  members, 
it  has  not  been  able  to  formulate  a  posi- 
tion as  to  a  specific  limit  for  positive 
peaks.  NAB  further  states  a  special  sub- 
committee will  meet  within  the  next  3 
or  3  weeks  to  resolve  the  technical 
aspects  of  the  proposal  and  arrive  at  a 
desired  standard. 
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3.  It  appears  that  the  additional  time 
requested  is  warranted  and  would  serve 
the  public  interest.  Accordingly,  it  ia 
ordered.  That  the  request  filed  by  the 
National  Association  of  Broadcasters  for 
extension  of  time  is  granted  to  and  in- 
cluding November  5.  1970,  for  com- 
ments and  December  2.  1970,  for  reply 
comments. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(i),  5(d)(1), 
and  303(r)  of  the  Communications  Act 
of  1934.  as  amended,  and  §  0.281(d)  (8)  of 
the  Commission's  rules  and  reg^llations. 

Adopted:  October  6, 1970. 

Released:  October  8, 1970. 

[seal]  Francis  R.  Walsh. 

Chief.  Broadcast  Bureau. 

irn.   Doc.   70-13726;    FUed,   Oct.    12,    1970; 

8:47  a.m.) 


t  47  CFR  Part  73  1 

IDockct  No.  188821 

TELEVISION  BROADCAST  STATIONS, 
CAMDEN  AND  ATLANTIC  CITY, 
NEW  JERSEY,  AND  PHILADELPHIA, 
PENNSYLVANIA 

Order  Extending  Time  for  Filing 
Comments  and   Reply  Comments 

1.  This  proceeding  was  begun  by  no- 
tice of  proposed  rule  making  (FCC  70- 
638)  adopted  June  17.  1970  and  pubUshed 
in  the  Pideral  Register  on  June  25.  1970 
(35  P.R.  10375) .  The  dates  for  filing  com- 
ments and  reply  comments,  after  several 
extensions,  are  presently  October  5,  1970 
and  October  15.  1970.  respectively. 

2.  One  of  the  notice  proposals  was  to 
remove  Channel  23  from  Philadelphia, 
Pa.,  to  Camden.  N J.,  and  reserve  it  for 
educational  use.  Just  after  the  notice  was 
issued,  Vue-Metrics,  Inc.  (Vue-Metrics), 
filed  an  application  (BPCT-4638)  for  use 
of  the  channel  at  Philawlelphia.  It  Is  try- 
ing to  work  out  an  arrangement  for  use 
of  Channel  40  for  education  in  New  Jer- 
sey instead  of  Channel  23.  On  October  5, 
1970,  Vue-Metrics  filed  a  request  to  ex- 
tend the  time  for  filing  comments  to 
October  26,   1970,  and  reply  comments 
to  November  9,  1970.  Vue-Metrics  states 
it  has  received  word  that  the  FAA  has 
informally  advised  that  a  tower  of  749 
feet    above    mean    sea    level    could    be 
cleared  in  a  triangular  area  where  Chan- 
nel 40  could  be  assigned,  and  that  clear- 
ance for  a  greater  height  might  be  possi- 
ble. It  further  states  it  has  ascertained 
that,  within  the  triangular  area  (a)  there 
is  ample  State  land  which  might  be  used 
for  a  transmitter  site,   (b)    the  city  of 
Vineland  owns  land  which  would  be  suit- 
able for  a  site  and  which  can  be  made 
available,  and  (c)  there  are  also  tracts 
of  privately-owned  land  which  can  be 
purchased   or  leased   for   this  purpose. 
Vue-Metrics  states  it  has  been  informed 
that  the  Ucense  of  WCMC-TV  will  not 
consent  in  advance  to  a  modification  of 
its  license  so  as  to  change  from  Channel 
40  to  Channel  36.  All  of  the  foregoing  in- 
formation has  been  conveyed  by  Vue- 
Metrics  to  the  New  Jersey  Public  Broad- 
casting Authority,  and  Vue-Metrics  has 
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been  informed  that  the  responsible  of- 
ficials of  the  igency  will  meet  on  Octo- 
ber 9,  1970  to  give  consideration  to  this 
matter.  Counsel  for  the  New  Jersey  Pub- 
he  Broadcasti4g  Authority  has  no  objec- 
tion to  a  grant  of  this  extension. 

3.  It  appear^  that  the  additional  time 
requested  is  warranted  and  would  serve 
the  pubUc  inttrest.  However,  in  view  of 
the  fact  that  lihere  have  been  4  previous 
extensions  in  %hxs  proceeding  we  feel  the 
additional  tim^  now  requested  should  be 
sufficient  for  the  preparation  of  com- 
ments, and  therefore  no  more  extensions 
will  be  granted .  Accordingly,  it  is  ordered. 
That  the  request  filed  by  Vue-Metrics, 
Inc.  is  granted  to  and  including  Octo- 
ber 26.  1970  f>r  comments  and  Novem- 
ber 9.  1970  fo:-  reply  comments. 

4.  This  actl<  »n  is  taken  pursuant  to  au- 
thority foimd  in  sections  4(1).  5(d)(1), 
and  303 (r)  of  the  Communications  Act 
of  1934.  as  ariended,  and  §  0.281(d)  (8) 
of  the  Commijsion's  rules. 


Adopted: 
Released 
[seal] 

[PJt.    Doc. 


October  6, 1970. 

cjctober  8. 1970. 

Francis  R.  Walsh, 
Chief.  Broadcast  Bureau. 

70-fl3727:    Piled,   Oct.    12.    1970; 
8:47  a.m.] 


[4/  CFR  Part  74  1 

[Dxket  No.  188011 

DIVERSIFICATION  OF  CONTROL  OF 
COMMUNITY  ANTENNA  TELEVI- 
SION SYSTEMS;  AND  INQUIRY 
WITH  RESPECT  THERETO  TO  FOR- 
MULATE REGULATORY  POLICY 
AND  RULEMAKING  AND/OR  LEG- 
ISLATIVE  PROPOSALS 

Order  Extending  Time  for  Filing 
j  Comments 

1.  In  a  lettier  fUed  October  1,  1970,  the 
Storer  Broadcasting  Co..  asked  that  the 
time  for  fUiag  comments  in  this  rule- 
making proQeeding  be  extended  from 
October  7,  19f70.  to  October  22.  1970. 

2  Storer  niotes  that  the  date  for  filing 
comments  iii  Docket  18397-A  has  al- 
ready been  extended  to  October  22,  1970, 
and  the  reqi|ested  extension  would  per- 
mit parties  to  prepare  more  organized 
comments  In  these  closely  related 
dockets. 

3.  It  being  in  the  public  interest  to 
afford  full  (^portunlty  for  the  submis- 
sion of  comtnents,  pursuant  to  section 
5(d)  of  the  Cjommunications  Act  of  1934. 
as  amended.  47  U.S.C.  155(d),  and 
S  0.289(c)  ofl  the  Commission's  rules.  47 
CP.R.  0.289<c).  the  time  for  filing  com- 
ments hereii  is  extended  to  October  22. 
1970.  and  tne  time  for  filing  reply  com- 
ments is  extended  to  November  23,  1970. 

Adopted:  October  5,  1970. 

Released:  October  6.  1970. 

Federal  Communications 

Commission, 
Sol  Schildhause. 
Cable  Television  Bureau. 
1970; 


[  47  CFR  Port  74  1 

[Docket  No.  18894] 

TECHNICAL  STANDARDS  FO«  COM- 
MUNITY ANTENNA  TELEVISION 
SYSTEMS 

Order  Extending  Time  for  Filing 
Comments 

1.  In  a  letter  filed  October  2.  1970.  the 
National  Cable  Television  Association 
asked  that  the  time  for  filing  comments 
in  this  rulemaking  proceeding  be  ex- 
tended from  October  7.  1970,  to  Octo- 
ber 22,  1970.' 

2.  The  date  for  filing  comments  in 
Docket  18397-A  has  been  extended  to 
October  22,  1970.  and  it  appears  desir- 
able to  make  the  filing  dates  In  these 
closely  related  dockets  vmiform. 

3.  It  being  in  the  public  interest  to 
afford  full  opportunity  for  the  submis- 
sion of  comments,  pursuant  to  section 
5(d)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  155(d),  and 
;  0.289(c)  of  the  Commission's  rules,  47 
CFM.  0.289(c),  the  time  for  filing  com- 
ments herein  is  extended  to  October  22, 
1970,  and  the  time  for  filing  reply 
comments  Is  extended  to  November  23, 
1970. 

Adopted:  October  5,  1970. 
Released:  October  6, 1970. 

Federal  Communications 
Commission, 
[seal]         Sol  Schildhause. 

Cable  Television  Bureau. 

(P.R.   Doc.    70-13729;    Piled.    Oct.    12,    1970; 
8:48  a.m.] 


[SEAL] 
[PH 


Doc.   7^13728;    PUed,    Oct.    12, 
8:48  BLjn] 


I  47  CFR  Part  74  1 

[Docket  No.  18892] 

FEDERAL-STATE  OR  LOCAL  RELA- 
TIONSHIPS IN  THE  COMMUNITY 
ANTENNA  TELEVISION  SYSTEMS 
FIELDS;  AND/OR  FORMATION  OF 
LEGISLATIVE  PROPOSALS  IN  THIS 
RESPECT 

Order  Extending  Time  for  Filing 
Comments 

1.  In  a  letter  filed  October  1,  1970.  the 
Storer  Broadcasting  Co..  asked  that  the 
time  for  filing  comments  In  this  tule- 
making  proceeding  be  extended  from 
October  7.  1970.  to  October  22.  1970. 

2.  Storer  notes  that  the  date  for  filing 
comments  in  Docket  18397-A  has  already 
been  extended  to  October  22.  1970,  and 
the  requested  extension  would  permit 
parties  to  prepare  more  organized  com- 
ments In  these  closely  related  dockets. 

3.  It  being  to  the  public  toterest  to  af- 
ford full  opportunity  for  the  submission 
of  comments,  pursuant  to  section  5(d)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  155(d),  and  8  0.289 
(c)  of  the  Commission's  rules,  47  CFR 
0.289(c),  the  time  for  filtog  comments 
herein  is  extended  to  October  22,  1970. 


>  similar  requests  have  been  received  from 
Storer  BrocwloaaUng  Co.  and  Manhattan 
Cable  Television. 


FEDERAL  lEGISTEB,  VOU     15,  MO.   199— TUESDAY.  OCTOBH   13,   1970 


PROPOSED  RULE  MAKING 


16057 


Adopted:  October  5.  1970. 

Released:  October  6,  1970. 

Federal      Cob«munications 
Commission, 
[seal]     Sol  Schildhause, 

Cable  Television  Bureau. 

[PJl.   Doc.    70-13730;    Piled.    Oct.    12.    1970; 
8:48  a.m.) 


[  47  CFR  Part  74  1 

(Docket  No.  18397-A;  FCC  70-1076] 

COMMUNITY  ANTENNA  TELEVISION 
SYSTEMS;  AND  INQUIRY  INTO  DE- 
VELOPMENT OF  COMMUNICA- 
TIONS TECHNOLOGY  AND  SERV- 
ICES TO  FORMULATE  REGULATORY 
POLICY  AND  RULEMAKING  AND/ 
OR  LEGISLATIVE  PROPOSALS 

Order  Extending  Time  for  Filing 
Comments 

1.  On  July  1, 1970,  the  Commission  re- 
leased Its  second  further  notice  of  pro-, 
posed  rule  makmg  to  this  proceeding 
(FCC  70-676.  24  FCC  2d  580)  in  which 
It  proposed  for  comments  a  new  and 
somewhat  different  solution  to  the  prob- 
lem of  permitting  importation  of  distant 
television  signals  toto  major  markets. 
This  second  notice  specified  that  mter- 
ested  persons  may  file  comments  on  the 
proposal  on  or  before  October  7.  1970, 
and  reply  comments  on  or  before  No- 
vember 23.  1970.  In  this  regard  the  Com- 
mission stated, 

21.  We  have  specified  a  90-day  period  for 
comments  and  a  45-day  period  for  reply  com- 
ments. We  believe  that  this  provides  a  tvHl 
and  fair  opportunity  to  comment  on  this  Im- 


portant matter.  We  plan  therefore  to  adhere 
to  this  Umetable.  Interested  persons  should 
not  follow  what  has  all  too  often  been  the 
practice  in  these  complex  rule  making  pro- 
ceedings— doing  nothing  for  several  months 
and  then  seeking  extensions  when  the  third 
month  deadline  looms  upon  them.  The  pub- 
lic Interest  calls  for  both  fair  and  expeditious 
treatment  of  these  matters. 

2.  The  program  suppliers'  now  urge 
that  the  time  withto  which  the  com- 
ments and  reply  comments  may  be  filed 
be  extended  to  and  tocludmg  Novem- 
ber 9.  1970,  and  December  24,  1970,  re- 
spectively. In  support  of  their  request, 
the  program  suppliers  urge  that  there 
was  slight  delay  to  issuance  of  the  text 
of  the  second  report;  that  the  Commis- 
sion then  released  a  relevant  staff  re- 
port which  did  not  become  available 
untU  later;  that  they  have  retained  con- 
sulttog  economists  to  engage  to  the  study 
of  the  impact  of  the  alternative  proposal ; 
that  the  consulting  economists  are  still 
researchtog  relevant  data;  and  that  it  Is 
therefore  necessary  that  further  time  be 
provided.  Accordingly,  the  previously 
noted  extension  of  filtog  dates  is  urged. 

3.  Although  we  are  hopeful  of  receiv- 
ing the  best  docun(iented  and  supported 
statements  of  viewi  of  toterested  parties 


I  Allied  Artists  Television  Corp.;  Columbia 
Pictures  Industries,  Inc.;  Independent  Tele- 
vision Corp.;  Metro-Goldwyn-Mayer,  Inc.; 
Metromedia,  Inc.;  Paramount  Pictures  Corp.; 
Twentieth  Century-Pox  Pllm  Corp.;  United 
Artists  Television,  Inc.;  Walt  Disney  Produc- 
tions; Walter  Reade  Organization,  Inc.; 
Warner  Brothers,  Inc.;  Motion  Picture  Asso- 
ciation of  America,  Inc.;  Association  of  Mo- 
tion Picture  &  Television  Producers.  Inc. 
(representing  72  member  producing  com- 
panies) ;  and  Motion  Picture  Export  Associa- 
tion of  America.  Inc. 


obtainable,  at  the  same  time  we  are  con- 
cerned that  other  equally  interested  par- 
ties will  have  expended  time  and  money 
to  an  effort  to  comply  with  our  stated 
deadlmes.  Further,  we  are  not  jiersuaded 
that  full  grant  of  the  requested  relief 
is  necessary  to  protect  the  program  sup- 
pliers' position  to  this  proceeding.  In 
order  to  avoid  the  risk  of  unfairness, 
however,  we  will  extend  the  filing  time 
for  comments  until  October  22.  1970.  In 
view  of  the  time  periods  involved  we  see 
no  need  to  extend  the  present  Novem- 
ber 23  date  for  filing  rely  comments.  In 
this  regard,  we  beUeve  it  appropriate  to 
note  that  the  Commission  staff  has  been 
instructed  to  brief  the  Commission  on 
December  7.  1970.  regarding  comments 
then  on  file.  Subsequent  to  the  staff  brief- 
iag,  the  Commission  presently  plEUis  to 
conduct  an  en  banc  hearing  dealtog  with 
cable  policy.  The  procedures  for  this 
heartog  will  be  announced  to  an  order 
to  be  released  subsequently. 

Accordingly,  it  is  ordered.  That  the 
"Petition  of  Program  Suppliers  for  an 
Extension  of  Time  within  which  to  Pile 
Comments  and  Reply  Comments"  filed 
September  15.  1970  is  granted  to  the 
extent  indicated  above,  and  otherwise  is 
denied. 

Adopted:  September  30,  1970. 

Released:  October  7. 1970. 

Federal  Communications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

[P.R.   Doc.   70-13731;    PUed,   Oot.    12.    1970; 
8:48  ajn.] 

I  oommlBsloner  Wells  aboent. 


No.  199- 
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INTERIM  COMPUANCE  PANa 
(COAL  MINE  HEALTH  AND 
SAFETY) 

WELLMORE  COAL  CORP.  AND 
JEWELL  RIDGE  COAL  CORP. 

Notice  of  Opportunity  for  Public 
Hearing 

AppHcatlons  for  renewal  permits  for 
noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.  3»  have 
been  accepted  for  consideration  as 
follows : 

(1)  ICP  Docket  No.  11262.  Wellmore 
Coal  Corp..  Mine  No.  21,  USBM  ID  No. 
44  01637  0,  Grundy,  Buchanan  County, 
Va..  section  ID  No.  001  (No.  1  Maln>. 

(2)  ICP  Docket  No.  10598.  Jewell 
Ridge  Coal  Corp.,  Patten  Coal  Co.,  USBM 
ID  No.  44  01504  0,  Council,  Buchanan 
County,  Va..  section  ID  No.  001  (Mains) . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  Is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR,  Part  505  (35  FH. 
11296,  July  15,  1970),  copies  of  which 
nuiy  be  obtained  from  the  panel  on 
request. 

A  copy  of  the  application  Is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  OfBcer,  Interim 
CompUance  Panel.  Suite  800,  1730  K 
Street  NW.,  Washington.  DC.  20006. 

Okokge  a.  Hornbkck, 

Chairman, 
Interim  Compliance  Panel. 

OCTOBEK  7,  1970. 

IFJL   Doc   70-13735:    FUed,   Oct.   12,    1970; 
8:47  ajn.] 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

(APR  No.  118) 

MfSSION  DIRECTOR  AND  DEPUTY 
^MISSION  DIRECTOR,  USAID/ 
^  NIGERIA 

Redelegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  5, 
dated  December  29,  1961,  as  amended,  I 
hereby  redelegate  to  each  of  the  individ- 
uals named  above  for  the  country  within 
their  responsibility,  and  to  any  person 


Notices 


acting  in  theW  official  cap«iclty,  authority 
to  perform  the  following  functions,  sub- 
ject to  instructions  otherwise  by  me  or 
my  designee  and  retaining  for  myself 
concurrent  authority  to  exercise  any  of 
the  fimctions  herein  redelegated: 

1.  Authority  to  negotiate  loan  agree- 
ments with  respect  to  loans  authorized 
under  the  Foreign  Assistance  Act  of  1961 
in  accordance  with  the  terms  of  the  au- 
thorization of  such  loan; 

2.  Authority  to  execute  and  deliver 
loan  agreen^ents  and  amendments 
thereto  with  tespect  to  loans  authorized 
under  the  Foreign  Assistance  Act  of  1961, 
provided.  hoUrever,  that  the  foregoing 
authority  may  not  be  utilized  to  approve 
amendments  to  such  loan  agreements 
which  could  Iticrease  the  maximimi  total 
amount  of  th*  loan; 

3.  Authoritjr  to  Implement  loan  agree- 
ments with  riespect  to  loans  authorized 
under  the  Foteign  Assistance  Act  of  1961 
and  by  the  Board  of  I>irectors  of  the  Cor- 
porate Development  Loan  Fund  to  the 
following  extent: 

(a)  Autho^ty  to  prepare,  negotiate, 
sign  and  del^er  letters  of  implementa- 
tion; 

(b)  Autho^ty  to  review  and  approve 
documents  and  other  evidence  submit- 
ted by  borrowers  In  satisfaction  of  con- 
ditions precedent  to  financing  under  such 
loan  agreemtsits; 

(c)  Authoflty  to  negotiate,  execute 
and  implemeiit  all  agreements  and  other 
documents  ancillary  to  such  loan  agree- 
ments: and    j 

(d)  Authoflty  to  review  and  approve 
the  terms  of  contracts,  amendments  and 
modifications  thereto  and  invitations  for 
bids  with  retpect  to  such  contracts  fi- 
nanced by  funds  made  available  under 
such  loan  agreements. 

The  authojities  enimierated  above  may 
be  redelegated  by  the  individuals  listed 
above,  as  appropriate,  but  not  succes- 
sively redelegated,  except  that  the  au- 
thority described  above  in  paragraph 
(2)  may  not  be  redelegated. 

The  authorities  enumerated  above  In 
paragraph  (J)  are  also  hereby  redelegat- 
ed under  the  same  terms  and  conditions 
set  forth  herein  to  the  U.S.  Ambassador 
to  Nigeria. 

The  Redelegation  of  Authority  No.  77, 
dated  Pebrutiry  16,  1965,  from  Edmond 
C.  Hutchinson,  Assistant  Administra- 
tor, Bureau  for  Africa  to  the  Mission 
Director  of  the  U.S-A.I.D.  Mission,  Lagos, 
Nigeria  is  hereby  rescinded. 

This  redelegation  of  authority  is  effec- 
tive immediately. 

Dated:  June  4, 1970. 

DAvro  Shear. 
Acting  ifissistant  AdministTator. 
Bureau  for  Africa. 

[P.R.   Doc.   7^18722;    FUed,^Oct.    12,    1970; 
8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

I&-581I 
CALIFORNIA 

Notice  of  Amendment  to  Classification 

of    Public    Land    for   Multiple    Use 

Management 

OCTOBEE  2. 1970. 

The  notice  appearing  in  PJl.  Doc. 
68-143,  pages  156  and  157  of  the  issue  of 
January  5,  1968,  is  changed  as  follows: 

Paragraph  4:  Add  the  following  de- 
scribed lands  to  provide  for  their  segre- 
gation from  the  mining  laws  but  not  the 
mineral  leasing  laws: 

Moi7i«T  Diablo  Mzudian,  Caut. 

SHASTA  COUNTT 


5    to    16,    Inclusive,    B%, 


T.  34  N.,  R.  6  W., 
Sec.    31,    lots 

The  lands  described  above  aggregate 
360.55  acres. 

All  the  above  lands  are  found  to  have 
high  recreational  values  and  require  the 
protection  afforded  by  the  above  segre- 
gations. The  lands  are  proper  for  camp- 
site development. 

Public  comments  and  the  record  of 
public  discussion  on  these  additional 
segregations  are  of  record  in  the  Redding 
District  Office. 

For  a  period  of  30  days  from  the  date 
of  pubUcation  of  this  notice  of  amend- 
ment in  the  Federal  Register,  the  class- 
ification amendment  shall  be  subject  to 
the  exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the 
Interior. 

E.  J.  Petersen. 
Acting  State  Director 

(FJa.  Doc.  70-13708;  Piled.  Oct.  12.  1070; 
8:46  a.m.] 


IMontana  16437] 

MONTANA 

Order  Providing  for  the  Opening  of 
Public  Lands 

October  5, 1970. 
1.  In  an  exchange  of  lands  made  im- 
der  the  provisions  of  section  8  of  the  Act 
of  June  28,  1934  (48  Stat.  1269),  as 
amended  (43  U.S.C.  315g) ,  the  foUowing 
described  lands  have  been  reconveyed  to 
the  United  States: 

PUMCXPAI.   MXUDIAN,   MONT. 

T.  8  N.,  R.  48  E., 

Sec.  10,8%:  , 

Sec.  18.  Lot  4.  8Wi4NE%.  W%.  and  W«4 

8E%; 
Sec.  16,  AU; 
Sec.  23.  AIL 

The  area  described  contains  2,094.24 
acres. 
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2.  The  land  is  situated  in  Custer  Coun- 
ty and  presently  provides  habitat  for 
mule  deer  and  sharp  tailed  grouse.  The 
lands  have- been  acquired  to  further  Fed- 
eral programs.  It  possesses  high  multiple 
use  values  including  livestock  grazing, 
wildlife  habitat,  and  outdoor  recreation. 
Public  lands  in  this  area  have  been  clas- 
sified for  multiple  use  management  and 
retention  in  Federal  ownership  under 
serial  number  M  12081. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  ai>plicable  law,  the 
lands  are  hereby  open  to  application,  pe- 
tition, location,  and  selection,  except  for 
appropriation  under  the  agricultural  land 
laws  (43  U.S.C.  Parts  7  and  9;  25  U.S.C. 
sec.  334).  and  from  sales  under  section 
2455  of  the  Revised  Statutes  (43  U.S.C. 
1171).  All  valid  applications  received  at 
or  prior  to  10  a.m.  November  10,  1970, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing. 

4.  The  mineral  rights  in  the  lands  are 
In  private  ownership  and  their  status  is 
not  affected  by  this  order. 

5.  Inquiries  concerning  the  Ismds 
should  be  addressed  to  the  Chief,  Divi- 
sion of  Lands  and  Minerals  Program 
Management  and  Land  Office,  Bureau  of 
Land  Management,  316  North  26th 
Street,  Billings,  Mont.  59101. 

Eugene  H.  Newell, 
Land  Office  Manager. 

[P.B.   Doc.   70-13738:    Filed,   Oct.    12.    1970; 
8:48  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

[Notice  No.  JjB) 

WHEAT  IN  MONTANA 

Extension  of  the  Closing  Date  for 
Filing  of  Applications  for  the  1971 
Crop  Year 

Pursuant  to  the  authority  contained  in 
S  401.103  of  Title  7  of  the  Code  of  Fed- 
eral Regulations,  the  time  for  filing  ap- 
plications for  wheat  crop  insurance  for 
the  1971  crop  year  In  all  counties  in  Mon- 
tana where  such  insurance  is  otherwise 
authorized  to  be  offered  is  hereby  ex- 
tended until  the  close  of  business  on 
October  16,  1970.  Such  applications  re- 
ceived during  this  period  will  be  accepted 
only  after  it  Is  determined  that  no  ad- 
verse selectivity  will  result. 

Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

[rjt.   Doc.   70-13718;    Filed.   Oct.   12.    1970; 
8:47  a.m.] 


Act  Of  1961  (7  UJ8.C.  1961),  It  has  been 
determined  that  In  the  hereinafter- 
named  counties  In  the  State  of  Colo- 
rado natural  disasters  have  caused  a  need 
for  agricultural  credit  not  readily  avail- 
able from  commercial  banks,  coopera- 
tive lending  agencies,  or  other  respon- 
sible sources. 

Colorado 


Archulete 

Montezuma 

Conejos 

Montrose 

Delta 

Ouray 

Dolores 

Rlo  Grande 

Hinsdale 

Saguache 

La  Plata 

San  Juan 

Mineral 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
June  30.  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  sissistance  and  can  qualify  un- 
der established  policies  and  procedures. 

Done  at  Washington,  D.C.,  this  6th 
day  of  October  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[FJt.   Doc.    70-13746:    Filed.   Oct.    12,    1970; 
8:49  a.m.] 


OfRce  of  the  Secretary 

COLORADO 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 


408(d)(1).  68  Stat.  512;  21  UJS.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  0F1004)  has  been  filed  by  the  Dow 
Crhemical  Co.,  Midland.  Mich.  48640  and 
the  Shell  Chemical  Co.,  Suite  1103.  1700 
K  Street  NW.,  Washington.  D.C.  20006. 
proposing  the  establishment  of  toler- 
ances (21  CFR  Part  120)  for  residues  of 
inorganic  bromides  (calculated  as  Br) 
from  use  of  the  nematocide  1.2-dibromo- 
3-chloropropane  in  or  on  the  raw  agri- 
cultural commodities  soybeans  at  125 
parts  per  million  and  lima  beans  at  50 
parts  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
nematocide  is  the  method  of  S.  A. 
Shrader.  A.  W.  Beshgetoor,  and  V.  A. 
Stenger,  Industrial  and  Engineering 
Chemistry,  14:1,  January  15,  1942. 

Dated:  October  2.  1970. 

R.  E.  Dttgcan. 
Acting  Associate  Commissioner 
for  Compliance. 

[FJl.    Doc.    70-13700:  FUed,    Oct.    12,    1970; 
8:46  a.m.] 


OKLAHOMA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Adminis- 
tration Act  of  1961  (7  TJS.C.  1961),  it 
has  been  determined  that  in  the  herein- 
after-named counties  in  the  State  of 
Oklahoma  natural  disasters  have  caused 
a  need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  co- 
operative lending  agencies,  or  other  re- 
sponsible sources. 

Oklahoica 

Dewey  Wawhlta 

EllU 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
Jime  30,  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  assistance  and  can  qualify  un- 
der established  policies  and  procedures. 

Done  at  Washington,  D.C.  this  6th 
day  of  October  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

[F.R.   Doc.    70-13747:    Filed,   Oct.    12,    1970; 
8:49  ajn,] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WRFARE 

Food  and  Drug  Administration 

DOW  CHEMICAL  CO.  AND  SHELL 
CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,    Drug,    and    Cosmetic   Act    (sec. 


M&T  CHEMICALS,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1B2582)  has  been  filed  by  M«fT  Chemi- 
cals, Inc.,  Rahway,  N.J.  07065,  proposing 
that  §  121.2527  Antistatic  and/or  anti- 
fogging  agents  in  food-packaging  ma- 
terials (21  CFR  121.2527)  be  amended  to 
provide  for  the  safe  use  of  glyceryl  mono- 
ricinoleate  as  an  antifogging  agent 
for  polyvinyl  chloride  in  food-contact 
articles. 

"Dated:  October  1,  1970. 

R.    E.   DUfiCAN. 

Acting  Associate  Commissioner 
for  Compliance. 

(PJl.   Doc.    70-13701;    FUed.   Oct.    12.    1970; 
8:46  a.m.] 


SHELL  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Piirsuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  UjS.C.  348 
(b)(5)).  notice  is  given  that  a  petition 
(FAP  1B2591)  has  been  filed  by  Shell 
Chemical  Co..  a  division  of  Shell  Oil  Co., 
2525  Murworth  Drive,  Houston.  Tex. 
77025,  proposing  the  issuance  of  a  regu- 
lation f21  CFR  121)  to  provide  for  the 
safe  use  of  styrene-butadiene-block  co- 
polymers as  articles  or  components  of 
articles  Intended  to  contact  food. 

Dated:  Oct<*er  1, 1970. 

R.    E     DUCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

|F.R.   Doc.   70-13702;    Filed.   Oct.    12.    1970; 
8:40  ajn.] 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretaiy 

|Dept.  OrgaiU«*tlon  Onler  4»-l; 
Tranamltua  38] 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Appendix  A — Public  Information 
Appendix 

September  18, 1970. 
This  material  supersedes  the  material 
appearing  at  32  FR.  13340  of  September 
21, 1967. 

A.  Purpose.  1.  Describes,  in  general, 
the  public  information  services  of  the 
Economic  Development  Administration 
(EDA>.  and  the  places  at  which,  and  the 
methods  whereby,  the  public  may  obtain 
information. 

2.  Informs  the  public  of  the  sources 
or  availability  of  rules,  regulations,  pro- 
cedures, instructions,  forms,  and  require- 
ments established  by  the  Economic 
Development  Administration  which 
affect  the  public. 

3.  Complies  with  the  public  informa- 
tion requirements  of  section  552  of  title 
5,  United  States  Code. 

B.  Public  infonnation  services.  1.  EDA 
publications  are  listed  in  the  annual 
Catalog  of  Commerce  Publications  and 
the  weekly  Business  Service  Checklist. 
In  addition.  EDAs  monthly  magazine. 
Economic  Development,  lists  new  EDA 
publications.  These  publications  are 
available  from  the  Superintendent  of 
Documents,  U^S.  Government  Printing 
Office,  or  from  any  Business  Service 
Center  of  the  Bureau  of  Domestic 
Commerce,  Department  of  Commerce. 

2.  Information  about  the  availability 
of  reports  of  economic  research  studies 
and  technical  assistance  projects,  con- 
ducted or  supported  by  EDA  may  be  ob- 
tained from  the  Office  of  Public  Affairs, 
EDA.  I  See  address  in  paragraph  B.3.  of 
this  appendix.) 

3.  The  Office  of  Public  Affairs,  EDA. 
has  available  a  variety  of  pamphlets, 
bulletins,  and  announcements  describing 
EDA  programs,  accomplishments,  and 
activities.  This  Office  maintains  a  refer- 
ence file  of  photographs,  newsclippings. 
announcements  of  grants,  loans,  and 
other  projects,  and  material  of  general 
interest  concerning  EDA  and  economic 
development.  Requests  for  free  publica- 
tions, all  general  inquires  from  the  public, 
and  initial  inquiries  from  representatives 
of  news  or  other  media  should  be  di- 
rected to  this  Office,  which  is  located  in 
Floom  7327.  Commerce  Building,  14th 
Street  between  Constitution  Avenue  and 
E  Street  NW..  Washington,  DC.  20230. 
The  telephone  number  is  967-5113;  Area 
Code  202. 

4.  Inquiries  concerning  specific  EDA 
projects,  or  the  status  of  individual  proj- 
ect applications,  should  be  directed  to 
the  appropriate  Regional  Director,  at  the 
address  shown  in  paragraph  P.2.  of  this 
appendix.  The  geographic  areas  covered 
by  each  Regional  Office  are  shown  in 
section  12  of  Department  Organization 
Order  45-1.  Where  appropriate,  the 
Regional  Director  will  transmit  these 
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inquiries  to  tike  Office  of  Public  Affairs, 
Washington,  p.C,  in  accordance  with 
section  D  of  tois  appendix. 

C.  Guide  «a|  published  rules  and  regu- 
lations. Rules  and  regulations  pertaining 
to  the  grant,  loan,  and  technical  assist- 
ance program^  of  the  Economic  Develop- 
ment Administration,  issued  to  imple- 
ment the  Puj)lic  Works  and  Economic 
Development  Act  of  1965,  as  amended, 
are  contained  in  Title  13,  Chapter  m. 
Code  of  Federal  Regulations.  These  rules, 
tis  published,  contain  the  matters 
required  by  5  tJS.C.  552. 

D.  Submisson  of  requests  and  appli- 
cations. 1.  Instructions  for  making  any 
request  or  api  lication  for  assistance  from 
EDA,  including  an  identification  of  the 
established  paces  at  which  such  sub- 
missions should  be  made,  are  contained 
in  the  regulations  cited  in  section  C.  of 
this  appendix. 

2.  Any  mei^ber  of  the  Public  desiring 
to  make  any  other  submittals,  or  to  ob- 
tain informal  ion  with  regard  to  any  of 
the  activities  or  functions  of  the  Eco- 
nomic Dev(  lopment  Administration, 
should  direct  such  submissions  or  re- 
quests to  the  Director.  Office  of  Public 
Affairs,  EDA  at  the  address  indicated 
in  paragraph  B.3.  of  this  appendix. 

E.  Final  delegation  of  authority.  The 
EDA  officers  and  employees  to  whom 
there  has  be^n  delegated  or  redelegated 
the  authoriti  to  take  final  actions  or 
make  final  decisions,  on  project  appUca- 
tions  or  other  matters  affecting  the 
pubUc,  are  identified  in  the  rules  and 
regulations  oited  in  section  C.  ol  this 
appendix.      J 

P.  Inspectpn  and  copying  of  opinions 
and  orders.  1.  All  final  opinions  of  the 
Economic  Development  Administration 
made  in  the  Adjudication  of  cases,  state- 
ments of  poljcy  and  interpretations  not 
published  in  |  the  Federal  Register,  ad- 
ministrative Btafl  manuals  and  instruc- 
tions to  staff  that  affect  a  member  of  the 
pi^lic,  and  any  other  materials  required 
to  be  made  available  for  pubUc  inspection 
and  copying  by  5  US.C.  552(a)(2),  are 
made  available  for  such  purposes  at  the 
Publications  j  Division,  Office  of  Public 
Affairs.  EDAL  Room  6814-B.  Commerce 
Building,  14m  Street  between  Constitu- 
tion Avenue  »nd  E  Street  NW.,  Washing- 
ton. D.C.  202p0.  Rules  prescribing  public 
lise  of  this  I  facility  are  contained  in 
secton  301.61  TiUe  13,  Code  of  Federal 
Regulations,  I  and  may  also  be  obtained 
from  the  Publications  Division. 

2.  For  the  convenience  of  the  pubUc, 
most  of  the  materials  available  for  pub- 
lic inspection  and  copjong  in  the  Pub- 
hcations  Division,  Office  of  Public  Affairs, 
EDA,  are  alsb  made  available  in  the  fol- 
lowing EDA  Regional  Offices: 

a.  EDA  Atlantic  Regional  Office,  320 
Walnut  Street,  Philadelphia.  Pa.  19106. 
Telephone:  $97-2325;  Area  Code  215. 

b.  EDA  Ik^d-Eastem  Regional  Office, 
517  Ninth  $treet,  Huntington.  W.  Va. 
25701.  Telephone:  529-2311;  Ext.  591; 
Area  Code  304. 

c.  EDA  South  Eastern  Regional  Office, 
904  Bob  Wallace  Avenue,  HuntsvtUe,  Ala. 
35801.  Telephone:  534-0661;  Area  Code 
205. 


d.  EDA  Midwestern  Regional  Office, 
1000  Civic  Tower  Building,  32  West  Ran- 
dolph Street.  Chicago,  m.  60601.  Tele- 
phone: 353-7706;  Are*  Code  312. 

e.  EDA  South  Western  Regional  Office, 
702  Colorado  Street,  Austin,  Tex.  78701. 
Telephone:  475-5433;  Area  Code  512. 

f.  EDA  Western  Regional  Office,  415 
First  Avenue  North,  Seattle.  Wash. 
98109.  Telephone:  583-4740;  Area  Code 
206. 

O.  Inspection  of  records.  Rules  for 
persons  desiring,  pursuant  to  5  U.S.C. 
552(a)(3),  to  Inspect  records  of  the 
Economic  Development  Administration 
which  are  not  available  to  the  public  as 
part  of  the  regular  public  information 
services  of  an  EDA  Office,  are  contained 
in  section  301.63.  Title  13,  Code  of  Fed- 
eral Regulations.  ApplicatiMi  forms  and 
instructions  are  available  from  the  Pub- 
lications Division,  Office  of  Public  Af- 
fEors,  EDA,  or  from  any  Business  Service 
Center  of  the  Bureau  of  Domestic  Com- 
merce, Department  of  Commerce. 


Larrt  a.  Jobe, 
Assistant  Secretary 
for  Administration. 

^F.B.   Doc.    70-13711;    FUed,   Oct.    12,    1970; 
8:46  ajn.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-341] 

DETROIT  EDISON  CO. 

Notice  of  Availability  of  Environ- 
mental Report  and  Request  for 
Comments  From  State  and  Local 
Agencies 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  reg\ilatlons  in  Ap- 
pendix D  of  10  CFR  Part  50,  notice  is 
hereby  given  that  The  Detroit  Edison  Co. 
has  submitted  an  environmental  report, 
dated  September  1970,  which  discusses 
environmental  considerations  relating 
to  the  proposed  construction  of  the  En- 
rico Fermi  Atomic  Power  Plant  Unit 
No.  2.  A  copy  of  the  report  Is  being 
placed  in  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.,  Wash- 
ington, D.C.  The  Detroit  Edison  Co.  has 
appUed  for  a  construction  permit  for  Its 
proposed  Enrico  Permi  Atomic  Power 
Plant  Unit  No.  2  to  be  located  on  its  site 
on  the  western  shore  of  Lake  Erie  In 
Frenchtown  Township,  Monroe  County, 
Mich. 

The  Commission  hereby  requests, 
within  60  days  of  publication  of  this 
notice  in  the  Federal  Register,  from 
State  and  local  agencies  of  any  affected 
State  (with  respect  to  matters  within 
their  jurisdiction)  which  are  authorized 
to  develop  and  enforce  environmental 
standards^,  comments  on  the  proposed 
action  and  on  the  report.  If  any  such 
State  or  local  agency  fails  to  provide  the 
Commission  with  comments  within  60 
days  of  publication  of  this  notice  in  the 
Fxokral  RxGism,  it  will  be  presumed 
that  the  agency  has  no  comments  to 
make. 
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Copies  of  The  Detroit  Edison  Co.'s  re- 
port and  tha  comments  thereon  of  Fed- ' 
eral  agencies  (whose  comments  are  being 
separately  requested  by  the  Commis- 
sion) will  be  supplied  to  such  State  and 
local  agencies  upon  request  addressed 
to  the  Director,  Division  of  Reactor  li- 
censing, VS.  Atomic  Energy  Commis- 
sion, Washington.  D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  September  1970. 
For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

[PH.   rtoc.   70-13692;    PUed.   Oct.    12,    1970; 
8:45  a.m.] 


[Dockets  Nos.  60-253,  50-234,  50  240] 

GULF  ENERGY  &  ENVIRONMENTAL 
SYSTEMS,  INC. 

Notice  of  Amendments  for  Corporate 
Name  Change  of  Facility  Licenses 

The  Atomic  Energy  Commission  has 
Issued,  effective  as  of  the  date  of  issu- 
ance, amendments  to  Facility  License 
Nos.  R-105,  CX-23  and  R-104  to  change 
the  corporate  name  of  the  holder  of  these 
licenses  to  Gulf  Energy  &  Environmental 
Systems,  Inc.  The  Ucenses  were  previ- 
ously issued  to  Gulf  General  Atomic  Inc., 
for  authorization  to  possess,  use  and  op- 
erate the  APFA  ni  and  ECF  facilities  and 
to  possess,  but  not  to  operate,  the  HTGR 
facility,  all  located  on  the  corporation's 
Torrey  Pines  Mesa  site  in  San  Diego, 
Calif. 

By  letter  dated  August  4,  1970,  Gulf 
General  Atomic  Inc.  (GGA) ,  advised  that 
the  corporate  name  had  been  changed 
to  Gulf  Energy  ti  Environmental  Sys- 
tems, Inc.  (OE&ES).  GGA  has  become 
an  operating  division  of  GE&ES.  By  ap- 
plications dated  September  4  and  Sep- 
tember 8.  1970.  GE&ES  requested  that 
the  Facility  License  Nos.  R-105,  CX-23, 
and  R^104  be  amended  to  reflect  this 
change.  There  are  no  changes  to  the 
operating  staff  for  the  facilities  or  in  the 
uses  which  will  be  made  of  the  fswiilities. 

The  Commission  has  foimd  that  the 
applications  for  the  amendments  comply 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regulations 
published  in  10  CFR,  Chapter  I.  The 
Commission  has  made  the  findings  re- 
quired by  the  Act  and  the  Commission's 
regulations  which  are  set  forth  in  the 
amendments,  and  has  concluded  that 
the  issuance  of  the  amendments  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  the  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  Intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2,  If  a  request 


for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an 
appropriate  ordw. 

For  further  details  with  respect  to 
these  amendments,  see  (1)  the  licensee's 
letter  of  August  4,  1970.  and  applications 
for  license  amendments  dated  Septem- 
ber 4  and  September  8,  1970,  and  (2) 
the  amendments  to  the  facility  licenses 
which  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.. 
Washington,  D.C.  Copies  of  the  amend- 
ments may  be  obtained  upon  request 
sent  to  the  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  September  1970. 
For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Reac- 
tor Licensing. 

(P.R.    Doc.    70-13693;    PUed,   Oct.    12,    1970; 
8:46  aJn.] 


Farley  Nuclear  Plant  Units  1  and  2  on 
the  information  submitted  for  prepara- 
tion of  an  Environmental  Statement.  If 
any  such  State  or  local  agency  fails  to 
provide  the  Gommlssi(m  with  comments 
within  60  days  of  pubUcatlon  of  this 
notice  in  the  Federal  Register,  it  will 
be  presumed  that  the  agency  has  no 
comments  to  make. 

Copies  of  Alabama  Power  Co.'s  letter 
dated  September  11,  1970  (with  enclo- 
sure), and  the  comments  thereon  of 
Federal  agencies  (whose  comments  have 
been  separately  requested  by  the  Com- 
mission) will  be  supplied  to  affected 
State  and  local  agencies  upon  request 
addressed  to  the  Director,  Dlvlslwi  of 
Reactor  Licensing.  VS.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  5th  day 
of  October  1970. 

For  the  Atomic  Energy  Cwnmlsslon. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

[P.R.   Doc.    70-13721;    PUed,   Oct.    12,    1»70; 
8:47  ajn.] 


[Docket  Noe.  60-348,  50-364] 

JOSEPH  M.  FARLEY  NUCLEAR  PLANT 
UNITS   1  AND  2 

Notice  of  Availability  of  Environmen- 
tal Information  and  Request  for 
Comments  From  State  and  Local 
Agencies 

Pursuant .  to  the  National  Environ- 
mental PoUcy  Act  of  1969  and  the 
Atomic  Energy  C<«nmisslon's  regulations 
In  Appendix  D  to  10  CFR  Part  50,  notice 
is  hereby  given  that  the  Alabama  Power 
Co.  has  submitted  by  letter  (with  enclo- 
sure) dated  September  11,  1970.  infor- 
mation for  preparation  of  an  Envfaon- 
mental  Statement.  A  copy  of  the  letter 
(with  enclosure)  is  being  placed  In  the 
Commission's  Public  Docimient  Room, 
1717  H  Street  NW..  Washington,  D.C, 
and  in  the  Office  of  the  Chairman  of  the 
Board  of  Revenue  and  Control  of  Hous- 
ton County  In  Alabama.  This  proceeding 
Involves  the  application  by  Alabama 
Power  Co.  for  construction  permits  for 
its  Joseph  M.  Farley  Nuclear  Plant  Units 
1  and  2  nuclear  power  reactors  located 
on  its  site  in  Houston  County,  Ala.  A 
notice  of  application  for  construction 
permit  and  facility  license  for  Joseph  M. 
Farley  Nuclear  Plant  Unit  1  was  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 30,  1969  (34  F.R.  17531),  and  for 
Unit  2  was  published  in  the  Federal 
Register  on  August  25,  1970  (35  F.R. 
13548) . 

The  Commission  hereby  requests, 
within  60  days  of  publication  of  this  no- 
tice in  the  Federal  Register,  from  State 
and  local  agencies  of  any  affected  State 
(with  respect  to  matters  within  their 
jurisdiction)  which  are  authorized  to 
develop  and  enforce  environmental 
standards,  commente  on  the  environ- 
mental Impact  of  the  proposed  construc- 
tion and  operation  of   the  Joseph  M. 


[Docket  No.  60-2591 

TENNESSEE  VALLEY  AUTHORITY 

Order  Extending  Provisional  Construc- 
tion Permit  Completion  Date 

By  application  dated  Septembw  1, 
1970,  the  Tennessee  Valley  Authority  re- 
quested an  extension  of  the  latest  com- 
pletion date  specified  in  Provisional  Con- 
struction Permit  No.  CPPR-29.  The  per- 
mit authorizes  the  construction  of  a 
single  cycle,  forced  circulation,  boiling 
water  nuclear  reactor,  known  as  the 
Browns  Ferry  Nuclear  Power  Station 
Unit  No.  1,  on  the  Tennessee  Valley  Au- 
thority's site  at  Wheeler  Lake.  Limestone 
Coimty,  Ala.,  about  10  miles  southwest 
of  Athens.  Ala. 

Good  cause  having  been  shown  for 
this  extension  pursuant  to  section  185 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  section  50.55(b)  of  10 
CFR  Part  50  of  the  Commissions  regula- 
tions :  It  is  hereby  ordered.  That  the  lat- 
est completion  date  specified  in  Provi- 
sional Construction  Permit  No.  CPPRr-37 
is  extended  from  October  1.  1970,  to 
April  15, 1972. 

Dated  at  Bethesda,  Md.,  this  29th  day 
of  September  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

[P.R.    Doc.    70-13891;    Piled,    Oct.    12,    1970; 
8:45  a«m.) 


[Docket  No.  50-368] 

UNIVERSITY  OF  ILLINOIS  AT 
URBANA-CHAMPAIGN 

Notice  of  Proposed  Issuance  of  Con- 
struction Permit  and  Facility  License 

The  Atomic  Energy  Commission  (here- 
inafter "the  Commission")  is  considering 
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the  issimnce  of  a  construction  permit 
and  subseqiiently  a  facility  license  to  the 
University  of  mtnols  which  would  au- 
thoriae  the  construction  and  operation 
of  a  low  power  reactor  assembly 
(LOPRA)  for  educational  and  research 
purposes  on  the  University's  campus  at 
Urbana,  111.  The  proposed  reactor  will 
be  installed  in  the  bulk  shielding  tank  of 
the  Illinois  Advanced  TRIOA  Reactor, 
and  will  be  operated  at  steady-state 
rower  levels  up  to  10  kilowatts 
(thermal). 

Upon  completion  of  the  construction 
of  the  LOPRA  in  compliance  with  the 
terms  and  conditions  of  the  construction 
permit,  and  in  the  absence  of  good  cause 
to  the  contrary,  the  Commission  will  Is- 
sue to  the  University  of  Illinois  without 
prior  notice,  a  facility  license  authoriz- 
ing the  operation  of  the  LOPRA  since 
the  application  is  complete  enough  to 
permit  evaluation  of  the  safety  of  the 
proposed  operation  <rf  the  LOPRA. 

The  Commission  has  found  that  the 
application  for  construction  permit  com- 
plies with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
0<Knmisslon's  regulations  published  in 
10  CFR.  Chapter  I. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  In  the  Pn>- 
KjiAL  RiGisTKR,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the 
issuance  of  the  construction  permit  may 
file  a  petition  for  leave  to  intervene.  Re- 
quests for  a  hearing  and  petitions  to  in- 
tervene shall  be  filed  In  accordance  with 
tbe  provisians  of  the  Commission's 
"Rules  of  Practice  •,  10  CFR  Part  2.  If 
a  request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the 
time  prescribed  in  this  notice,  the  Ctom- 
mission  will  issue  a  notice  of  hearing  or 
an  sippropriate  order. 

For  further  details  with  respect  to  this 
proposed  license,  see  (1)  the  application 
dated  February  18,  1970,  (2)  a  related 
Safety  Evaluation  prepared  by  the  Divi- 
sion of  Reactor  Licensing,  and  '3)  the 
proposed  construction  permit  and  f  acUlty 
license,  all  of  which  are  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  D.C.  A  copy  of  the 
Safety  Evaluation  may  be  obtained  upon 
request  sent  to  the  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545.  Atten- 
tion: Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  October  1970. 
For  the  Atcanic  Energy  Ccanmisslon: 

Richard  H.  Vollmzr, 
Acting    Assistant    Director   for 
Reactor  Operations,  Division 
of  Reactor  Licensing. 

[FR.   Doc.    70-13894;    FUed,    Oct.    13.    1970; 
S:46ajn.] 


NOTICES 

idKket  No.  50-3MI 

WISCONSIN  ELECTRIC  POWEl  CO. 
AND  WISCONSIN  MICHIGAN 
POWER  (O. 

Notice  ^f  Issuance  of  Facility 
Operating  License 

Notice  Is  liereby  given  that  to  ac- 
cordance with  the  Notice  of  Proposed 
Issuance  of  iPaclllty  Operating  License 
published  ini  the  Federal  Register  on 
July  15,  197(1.  35  F.R.  11329,  the  Atomic 
Energy  Commission  (the  Commission) 
has  issued  facility  Operating  License 
DPR-24  to  Wisconsin  Electric  Power  Co. 
and  Wisconan  Michigan  Power  Co.  (the 
applicants'  authorizing  the  licensees  to 
possess,  use,  and  operate  the  Point  Beach 
Nuclear  Pla$t  Unit  No.  1,  a  pressurized 
water  nuclear  reactor,  on  the  applicants' 
site  in  the  town  of  Two  C^reeks,  Manito- 
woc Coimty.l  Wis.  The  license  authorizes 
the  appllcaots  to  operate  the  reactor  at 
steady  state  thermal  power  levels  not 
to  exc«ed  li518  megawatts.  In  accord- 
ance with  tjie  provisions  of  the  license 
and  the  Technical  Speciflcations  (Ap- 
pendix A)  appended  thereto. 

Following  the  publication  of  the  no- 
tice of  propjosed  Issuance  a  request  by 
Mr.  John  R  Wilson  and  Mr.  Vance  J. 
Van  LaaneQ.  both  of  Green  Bay,  Wis., 
for  leave  to  Intervene  and  for  a  hearing 
in  this  matter  was  received  on  August  14, 
1970.  This  request  for  both  leave  to 
intervene  ai)d  a  hearing  was  withdrawn 
on  October  5,  1370.  No  other  petitions 
for  leave  to  Intervene  have  been  filed  nor 
have  the  applicants  requested  a  hearing. 
The  Commission  has  inspected  the  fa- 
cility and  has  determined  that  it  has 
been  constructed  in  accordance  with  the 
application,  as  amended,  and  the  pro- 
visions of  Pirovisional  CX)nstruction  Per- 
mit No.  <3'PR^32,  as  amended.  The 
Commission  has  made  the  findings  which 
are  set  forth  in  the  license,  and  has 
concluded  <hat  the  issuance  of  the  li- 
cense will  net  be  inimical  to  the  common 
defense  anfl  security  or  to  the  health 
and  safety  of  the  public. 

The  faculty  operating  license  was  Is- 
sued as  proposed  except  for  the  revisions 
of  subparafraphs  2.B.  and  2.C.  of  the 
conditions  and  requirements  of  the  li- 
cense to  reflect  (a)  authorization  of  re- 
ceipt, possession,  and  storage,  of  75  mil- 
ligrams of  uranium  238  and  120  milll- 
grams  of  neptunium  237  as  contained  In 
sealed  dosimeters,  previously  licensed 
by  Amendment  No.  1  to  special  nuclear 
material  License  No.  SNM-1155,  and  (b) 
additional  byproduct  material  licensed 
by  Amendment  No.  4  to  byproduct  ma- 
terial License  No.  4a-13334-01. 

A  copy  of  License  No.  DPR-24,  cc«n- 
plete  with  Technical  Speciflcations,  is 
available  Jor  public  inspection  at  the 
Commissions  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 
Copies  of  the  license  may  be  obtained 


upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington.  D.C. 
20548,  Attention:  Director,  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda.  Md.,  this  5th  day 
of  October  1970. 
^>r  ttie  Atomic  Elnergy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

(PJi.  Doc.    70-13896:    FUed.   Oct.    13.    1970: 
8:45  ajn.] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  33581:  Order  70-10-40] 

APOLLO  AIRWAYS,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service   Mail   Rate 

Issued  imder  delegated  authority  Octo- 
ber 7,  1970. 

The  Postmaster  (3eneral  filed  a 
notice  of  intent  September  22,  1970,  pur- 
suant to  14  C7PR,  Part  298,  petitioning  the 
Board  to  establish  for  the  above  cap- 
tioned air  taxi  operator,  a  final  serrlce 
mall  rate  of  91  cents  per  great  circle 
aircraft  mile  for  the  transportation  of 
mail  by  aircraft  between  Mojave  and  Los 
Angeles,  Calif.,  based  on  five  round  trips 
per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of 
c«npensation  for  the  proposed  services, 
•nie  Postmaster  General  believes  these 
services  will  meet  postal  needs  In  the 
market.  He  states  the  air  taxi  plans  to 
Initiate  mail  service  with  Beechcraft  18 
aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  (jeneral  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  usefiil  therefor,  and 
the  services  connected  therewith,  between 
the  aforesaid  points.  Upon  consideration 
of  the  notice  of  tatent  and  other  matters 
ofiBclally  noted.  It  Is  proposed  ta  issue 
an  order '  to  Include  the  following  find- 
ings and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Apollo  Airways, 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mall  by 
aircraft,  the  facilities  used  and  useful- 


KDttAL  KdSTH.  VOL 


»ThlB  order  to  show  cause  Is  not  a  final 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR,  Part  386.  These 
provlsloDs  will  be  applicable  to  final  action 
talcan  by  tb»  staff  under  authority  delegated 
in  i  386.18(g). 
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therefor,  and  the  services  ©onnected 
therewith,  shall  be  91  cents  per  great 
circle  aircraft  mile  between  Mojave  and 
Los  Angeletf,  Calif.,  based  on  five  round 
trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR,  Part 
302,  14  CFR.  Part  298.  and  14  CFR 
385.16(f/, 

It  is  ordered.  That: 

1.  Apollo  Airways,  Inc.,  the  Postmaster 
General,  and  all  other  interested  persons 
are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Apollo  Airways,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR,  Part  302,  and 
notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  If  notice  Is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  Issues  Involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  Rules  of  Practice  (14 
CFR  302.307):  and 

5.  This  order  shall  be  served  upon 
Apollo  Airways,  Inc.,  and  the  Postmaster 
General. 

This  order  will  be  published  in  the 
Federal  Rbcistes. 


[seal] 


HARST  J.  ZiNK, 

Secretary. 


[FJl.   Doc.    70-13789;    FUed.   Oct.    12,    1970; 
8:49  a.m.| 


[Dockets  Noa.  31333.  31808;  Order  70-10-38] 

DOMESTIC  TRUNKLINE  CARRIERS 

Order  Regarding  Passenger-Fore 
Revisions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofllce  in  Washmgton,  D.C. 
on  the  7th  day  of  October  1970. 

Passenger -fare  revisions  proposed  by 
the  domestic  trunkline  carriers.  Docket 
21322,  and  domestic  passenger-fare  in- 
vestigation. Docket  21866. 


By  Order  70-7-128  dated  July  28,  1970, 
the  Board,  inter  alia,  ordered  the  domes- 
tic trunkline  and  local  service  air  carriers 
to  establish  an  expiration  date  of  Octo- 
ber 14,  1970.  for  their  then  existing  pas- 
senger tariffs  so  that  new  tariffs  could 
be  filed  by  them  free  of  the  element  of 
Board  compulsion  which  had  been  found 
to  exist  by  the  Court  of  Appeals  to  Its 
decision  In  Moss,  et  al  v.  C.A.B.,  23,  627. 
The  carriers  established  such  expiration 
date  and  thereafter  filed  new  tariffs 
marked  to  become  effective  on  October 
15,  1970.  By  Order  70-9-123  entered  on 
September  24,  1970,  the  Board  suspended 
all  those  newly  proposed  tariffs  which 
would  have  increased  the  rate  level.  The 
intent  of  thLs  action,  coupled  with  the 
earlier  establishment  of  the  October  14, 
1970,  expiration  date  of  the  prior  tariffs, 
as  contemplated  in  Order  70-7-128,  was 
to  permit  those  carriers  whose  tariffs 
were  suspended  to  file  such  new  tariff 
proposals  as  then  seemed  proper  to  them 
even  on  short  notice.  The  basic  totent  of 
the  Board  was  to  set  in  motion  a  proce- 
dure whereby  new  and  lawful  tariffs 
could  be  put  to  effect  to  replace  those 
which  the  court  had  found  unlawful. 

However,  Order  70-9-123  inadver- 
tently failed  to  suspend  the  effectiveness 
of  that  portion  of  the  tariff  revisions 
which  canceled  the  expiration  date  of 
October  14,  1970,  for  the  presently  exist- 
tog  tariffs.  Owtog  to  this  toadvertence. 
as  a  technical  matter,  those  carriers 
whose  tariff  proposals  were  suspended 
will  be  able  to  continue  their  present 
tariffs  in  force,  without  a  new  filing  with 
the  Board.  In  these  circumstances,  and 
for  purposes  of  correcting  the  technical 
inadvertency,  we  are  hereby  amending 
our  Order  70-9-123  to  provide  for  the 
suspension  of  the  cancellation  of  the 
Octolier  14  expiration  date  for  all 
carriers  whose  fare  proposals  were 
otherwise  suspended,  as  we  totended 
originally.  This  will  have  the  effect  of 
relnstattog  the  October  14  expiration 
date  for  such  carriers  so  that  they  will 
have  to  propose  new  tariffs  to  replace 
those  currently  to  effect  in  order  to  have 
effective  tariffs  on  October  15.  To  facili- 
tate this  result  we  are  prepared  to  grant 
short  notice  filmgs  as  was  contemplated 
by  Order  70-7-128. 

It  is  ordered.  That: 

1.  Order  70-9-123,  Is  amended  to  add 
thereto  the  following: 

la.  Pending  hearing  and  decision  by 
the  Board,  the  tariff  matter  described  to  . 
Appendix  D  attached  hereto '  Is  sus- 
pended and  its  use  deferred  to  and 
Intel uding  January  11,  1971,  unless  other- 
wise ordered  by  the  Board  and  that  no 
changes  be  made  thereto  durtog  the 
period  of  suspension  except  by  order  or 
special  tariff  permission  of  the  Board. 

2.  A  copy  of  this  order  will  be  filed 
with  the  aforesaid  tariffs  and  be  served 
upon  all  parties  to  Dockets  21322  and 
21866,  and  the  complatoants  hereto. 

This  order  will  be  published  to  the 
Federal  Registsr. 


By  the  Civil  Aeronautics  Board. 

[seal]  Harrt  J.  Znnc. 

Secretary. 

|F.R.    Doc.    70-13741:    Filed.   Oct.    13,    1970: 

8:49  a.m.] 


(Docket  No.  22582;  Order  70-10-41] 

EUREKA  AERO  INDUSTRIES,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rote 

Issued  under  delegated  authority  Oc- 
tober 7,  1970. 

The  Postmaster  General  filed  a  notice 
of  Intent  September  22,  1970,  pursuant 
to  14  CFR  Part  298.  petitioning  the 
Board  to  establish  for  the  above  cap- 
tioned air  taxi  operator,  a  final  service 
mall  rate  of  70  cents  per  great  circle  air- 
craft mile  for  the  transportation  of  mail 
by  aircraft  between  Bakersfield  and  San 
Francisco,  via  Fresno,  Calif.,  based  on 
five  K)und  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  durtog  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  to 
the  market.  He  states  the  air  taxi  plans 
to  toitiate  mail  service  with  Beechcraft 
18  aircraft. 

It  is  to  the  public  toterest  to  fix.  deter- 
mtoe.  and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mall  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  pomts.  Upon  con- 
sideration of  the  notice  of  Intent  and 
other  matters  oflBcially  noticed,  It  is  pro- 
posed to  Issue  an  order'  to  Include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  ftoal  senrice 
mail  rate  to  be  paid  to  Eureka  Aero  In- 
dustries, Inc.,  in  Its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mall 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  70  cents  per  great 
circle  aircraft  mile  between  Bakersfield 
and  San  Francisco,  via  Fresno,  Calif., 
based  on  five  round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  to  14  CFR  Part  302, 
14  CFR  Part  298.  and  14  CFR  385.16(f). 

/t  t5  ordered.  That: 

1.  Eureka  Aero  Industries,  Inc.,  the 
Postmaster  General,  Delta  Air  Lines,  Inc.. 
Hughes  Air  Corp.,  National  Airltoes,  Inc.. 
Trans  World  Airways,  Inc.,  United  Air 
Lines,  Inc.,  Western  Air  Ltoes,  Inc.,  and 


^  FUed  as  part  ot  the  original  document. 


iThla  order  to  show  cause  Is  not  a  final 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  Theae 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
In  {385.16(g). 
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all  other  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix.  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Eu- 
reka Aero  Industries,  Inc.: 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
lor  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  Umited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  Rules  of  Practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon 
Eureka  Aero  Industries,  Inc.,  the  Post- 
master General.  Delta  Air  Lines.  Inc.. 
Hughes  Air  Corp..  National  Airlines,  Inc., 
Trans  World  Airways,  Inc..  United  Air 
Lines,  Inc.,  and  Western  Air  Lines,  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 


[seal] 


Harry  J.  Zihk, 

Secretary. 


[PJl.    Doc.    70-13740;    PUed.    Oct.    12,    1970; 
8:49  a.m.) 


NOTICES 

tioned  the  [Board  to  disapprove  the 
amendments  to  sections  II  and  VII  which 
would  have  substituted  an  80  percent  ma- 
jority agreenjent  procedure  in  situations 
where  unaniijious  vote  of  the  lATA  mem- 
bers was  noti  forthcoming.' 

On  Septeifber  9,  1970,  the  Board  by 
Order  70-9-31.  disapproved  the  amend- 
ments to  settions  II  and  VII.  Conse- 
quently, it  now  appears  that  Mohawk's 
petition  is  moot  and  should  be  dismissed. 

Accordingly,  pursuant  to  authority 
duly  delegated  by  the  Board  in  the 
Board's  Regilations.  14  CFR  385.3,  It  is 
concluded  tliat  the  petition  of  Mohawk 
Airlines  in  j  Docket  20291  should  be 
dismissed.     I 

Accordinga,  it  is  ordered,  That: 

The  petition  of  Mohawk  in  Docket 
20291  be  anq  it  hereby  is  dismissed. 

Persons  entitled  to  petition  the  Board 
for  Review  otf  this  order  pursuant  to  the 
Boards  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after  the 
date  of  service  of  this  order. 

This  ordef'  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronau- 
tics Board  i^n  expiration  of  the  above 
period  unlesp  within  such  period  a  peti- 
tion for  re\iiew  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  pwn  motion. 

[SEAL]        I         HarhyJ.  ZmK, 

Secretary. 

1P.R.    Doc.    'j|)-13742;    Piled.   Oct.    12.    1970; 
8:49  ajn.) 


(Docket  No.  20291;  Order  70-10-39] 
MOHAWK  AIRLINES,  INC. 
Order  Dismissing  Petition 

Issued  under  delegated  authority  Oc- 
tober 7,  1970. 

On  J\me  18,  1970,  there  was  filed  with 
the  Board  certain  amendments  to  sec- 
tions n.  Vn.  and  vrn  of  the  Provisions 
for  the  Regulation  and  Conduct  of  the 
LATA  TraCBc  Conference  (Agreement 
CAB  1175-A27)  which  were  adopted  by 
the  Executive  Committee  at  its  77th 
meeting  held  in  Geneva  on  May  26-27, 
1970.  By  order  70-7-21.  July  6.  1970.  the 
Board  deferred  action  thereon  and  di- 
rected each  United  States  certificated 
air  carrier  member  of  LATA  to  file  com- 
ments with  respect  »  the  agreement  and 
also  invited  comments  thereon  from  any 
other  interested  persons. 

Prior  to  that  date,  on  June  30.  1970, 
Mcdiawk  Airlines,  Inc.  (Mohawk),  peti- 


hOrder  70-10-451 

AMERICAIJ  ENSIGN  VAN  SERVICE, 
INC.,  ET  AL. 

Order  Granting  Temporary  Relief 

Adopted  by  the  Civil  Aeronautics  Bo€u-d 
at  its  office  in  Washington,  D.C.,  on  the 
8th  day  of  October  1970. 

Temporary  relief  of  certain  unauthor- 
ized indirett  air  carriers  to  perform 
household  goods  services  for  the  De- 
partment ol  Defense. 

At  the  rAiuest  of  the  Department  of 
Defense  <DOD),  the  Board,  by  Order 
69-10-60,  Ottober  13.  1969.  granted  tem- 
porary relieC  from  provisions  of  the  Fed- 
eral Aviation  Act  of  1959  to  permit  eight 
unauthorized  indirect  air  carriers'  to 
transport  \^  air  used  household  goods ' 


of  Department  of  Defense  (DOD)  per- 
sonnel. The  relief  granted  will  expire 
October  14,  1971. 

By  letter  dated  August  10,  1970,  as 
amended,  the  Department  of  the  Army 
(acting  on  behalf  of  DOD)  states  that,  in 
addition  to  the  eight  already  exempted 
carriers,  it  now  has  a  requirement  that 
similar  relief  be  granted  to  nine  addi- 
tional unauthorized  indirect  air  carriers 
and  requests  that  such  relief  also  termi- 
nate no  later  than  October  14,  1971.  The 
carriers  whose  services  are  requested  by 
DOD  are  listed  in  Appendix  A  hereto.' 

In  view  of  the  foregoing  circumstances, 
the  Board  finds  that  it  is  in  the  public 
interest  to  temporarily  relieve  from  the 
provisions  of  the  Act  those  carriers 
whose  services  have  been  requested  by 
DOD  to  transport  by  air  used  household 
goods  of  personnel  of  DOD.* 

Accordingly,  it  is  ordered: 

1.  That  pursuant  to  sections  101(3) 
and  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  the  persons  listed  in 
Appendix  A  are  hereby  relieved  from  the 
provisions  of  title  IV  and  section  610(a) 
(4)  of  the  Act  to  the  extent  necessary  to 
transport  by  air  used  household  goods  of 
personnel  of  DOD  upon  tender  by  that 
Department; 

2.  That  the  rdief  granted  herein  shall 
expire  October  14,  1971,  unless  sooner 
terminated  by  the  Board; 

3.  That  this  order  may  be  amended  or 
revoked  at  any  time  in  the  discretion  of 
the  Board,  without  hearing;  and 

4.  That  copies  of  this  order  shall  be 
served  on  the  Military  Traffic  Manage- 
ment and  Terminal  Service,  U.S.  Army, 
and  all  persons  listed  in  Appendix  A. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  CivU  Aeronautics  Board. 

[SEAL]  Harry  J.  Znnc, 


Secretary. 

(PJl.   Doc.    70-13743:    PUed,   Oct.    12.    1970; 
8:49  a.m.] 


FEDERAL  COMMUNICATIONS 


COMMISSION 


1  8ub8equ4itly,  on  July  21.  1970.  Mohawk 
filed  an  amendment  to  petition  and  requested 
ttiat  such  b«  considered  as  its  comments  in 
response  to  prder  70-7-21,  supra. 

1  American  Ensign  Van  Service,  Inc.. 
Asiatic  PorUarder,  Inc.,  Cm— Container 
Transport  Hitemational.  Inc.,  Pour  Winds 
Forwarding, 'Inc.,  HC&D  Moving  &  Storage. 
Imperial  Household  Shipping  Co..  Inc.,  Inter- 
national Sea  Van,  Inc.,  North  American  Van 
Lines.  Inc.     ; 

'The  ternl  "used  household  goods"  means 
personal  effects  (including  unaccompanied 
baggage)  aQd  property  used  or  to  be  used 
in  a  dwelling,  when  a  part  of  the  equipment 
or  the  supw  o'  ""^h  dweUlng.  but  specifi- 
cally excludii  (1)  furniture,  fixtures,  equip- 
ment, and  tiie  property  of  stores,  offices,  mu- 
seums, institutions,  hospitals,  or  other 
establishments,  when  a  part  of  the  stock, 
equipment,  lor  supply  of  such  stores,  offices, 
museums,  mstltutlons,  hospitals,  or  other 
establishments,  and  (2)  objects  of  art  (other 
than  persoi^  effects),  displays  and  exhlbiU. 


[Dockets  Nos.  19034, 19036;  PCC  70-1069] 

ULYSSES  SHERMAN  BARTMESS  AND 

W.  H.  HANSEN 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  to  applications  of  Ulysses 
Sherman  Bartmess,  Bumey,  Calif.,  re- 
quests: 106.1  mcs.,  No.  291;  100  kw.;  1055 


» Filed  as  part  of  the  original  document. 

•  All  of  the  carriers  relieved  herein  are  ap- 
plicant parties  to  the  Househrtd  Goods  Air- 
freight Forwarder  Investigation.  Docket 
20612.  The  Board's  action  herein  should  not 
be  construed  as  a  determination  of  the  final 
disposition  to  be  made  of  the  applications 
for  air  freight  forwarder  authority  filed  by 
the  carriers  reUeved  by  this  cwder  or  as  an 
approval  of  control  and  interlocking  rela- 
tionships or  agreements  involving  the  car- 
riers relieved  by  this  order,  or  their  affiliates. 
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feet.  Docket  No.  19034,  File  No.  BPH- 
6689.  and  W.  H.  Hansen,  Fall  River  Mills, 
Calif,  requests:  106.1  mcs..  No.  291;  100 
kw.;  1084  feet.  Docket  No.  19035,  File  Na. 
BPH-6918;  for  construction  permits. 

1.  The  Commission  has  imder  con- 
sideration the  above-captloned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  that  operation  by  the  ap- 
plicsmts  as  proposed  would  result  in  mu- 
tually destructive  Interference. 

2.  According  to  his  application  Ulysses 
S.  Bartmess  would  require  $23,000  to 
construct  and  operate  his  prt^josed  sta- 
tion for  1  year  without  reliance  on  reve- 
nues. To  meet  this  requirement,  appli- 
cant relies  on  cash  on  hand  and  In  banks 
totalling  $20,000  and  a  bank  loan  for 
$25,000.  Since  the  bank  loan  fails  to  set 
forth  all  applicable  terms  and  conditions, 
no  credit  can  be  given  for  this  item.  Ac- 
cordingly, a  financial  issue  wUl  be 
specified. 

3.  According  to  his  ajHilication,  W.  H. 
Hansen  would  require  $31,750  to  con- 
struct and  operate  its  proposed  station 
fer  1  year  without  reliance  on  revenues. 
To  meet  this  requirement,  ai>pllcant  re- 
lies on  a  bank  loan,  but  he  has  not  estab- 
lished the  availability  of  such  a  loan.  As 
a  resulLihe  above  cost  figure  does  not 
include  any  amounts  for  Interest  and 
first-year  amortization.  Accordingly,  a 
financial  issue  will  be  specified. 

4.  In  Suburban  Broadcasters,  30  FCC 
951  (1961).  our  Public  Notice  of  Au- 
gust 22,  1968,  FCC  68-847,  13  RR  2d. 
1903,  and  City  of  Camden  (WCAM),  18 
FCC  2d  412  (1969),  and  more  recently 
in  our  proposed  Primer  on  Ascertain- 
ment of  Community  Problems  by  Broad- 
cast Applicants,  PCC  69-1402.  released 
December  19,  1969,  we  indicated  that 
applicants  were  expected  to  provide  full 
information  on  their  awareness  of  and 
responsiveness  to  local  community  needs 
and  interests.  In  this  case  W.  H.  Hansen 
does  not  appear  to  have  contacted  a 
representative  cross  section  of  the  area 
nor  adequately  provided  the  comments 
regarding  community  problems  obtained 
from  such  contacts.  In  addition,  he  has 
not  adequately  provided  a  listing  of  spe- 
cific programs  responsive  to  specific 
community  problems  as  evaluated.  As  a 
result,  we  are  unable  at  this  time  to 
determine  whether  W.  H.  Hansen  is 
aware  of  and  responsive  to  the  needs  of 
the  area.  A'ccordingly.  a  Suburban  issue 
is  required. 

5.  Several  applications.  Including  re- 
newal applications  for  stations  KCNO- 
AM,  Alturas.  Calif.,  and  KDOV-AM. 
Medford,  Oreg.,  were  designated  for 
hearing  on  various  issues  relating  to  the 
coimection  of  W.  H.  Hansen  with  these 
stations.  In  designating  the  matter  for 
hearing  (PCC  68-1013;  Docket  No. 
18349,  et  al.)  the  Commission  specified 
issues  to  determine,  inter  alia,  whether 
W.  H.  Hansen  had  participated  in  mis- 
representation to  the  Commission  and 
an  unauthorized  transfer  of  control  of 
station  KDOV-AM.  In  an  initial  deci- 
sion, released  November  25.  1969.  the 
hearing  examiner  found  against  W.  H. 
Hansen  on  these  issues  and  denied  the 
renewal  appllcationA.  Because  of  these 


matters,  serious  questions  arise  regarding 
his  qualifications  to  be  a  licensee,  and  an 
appropriate  issue  will  be  specified. 

6.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common.  Conse- 
quently, in  addition  to  determining,  pur- 
suant to  section  307(b)  of  the  Communi- 
cations Act  of  1934,  as  amended,  which 
of  the  proposals  would  better  provide  a 
fair,  efficient,  and  equitable  distribution 
of  radio  service,  a  contingent  compara- 
tive issue  wiU  also  be  specified. 

7.  Ulysses  S.  Bartmess  proposes  es- 
sentially all  duplicated  programing 
while  W.  H.  Hansen  proposes  independ- 
ent programing.  Therefore,  evidence 
regarding  program  duplication  will  be 
admissible  under  the  contingent  com- 
parative issue.  When  duplicated  pro- 
graming Is  proposed,  the  showing  per- 
mitted under  the  contingent  compara- 
tive issue  will  be  limited  to  evidence  con- 
cerning the  benefits  and  detriments  to 
be  derived  from  the  proposed  duplica- 
tion, and  a  full  comparison  of  the  appli- 
cants' program  proposals  will  not  be 
permitted  in  the  absence  of  a  specific 
programing  inquiry — Jones  T.  Sudbury. 
8  PCC  2d  360,  FCC  67-614  (1967). 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  because  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consoUdated 
proceeding  on  the  issues  specified  below. 

9.  It  is  ordered,  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specL^ed  in  a  subsequent  order,  upon 
the  following  issues : 

1.  To  determine  whether  Ulysses  S. 
Bartmess  has  a\  ailable  from  a  bank  loan 
or  otherw  -\  the  additional  $3,000  re- 
quired for  construction  and  first-year 
operation  of  his  proposed  station  with- 
out relijmce  on  revenues  to  thus  demon- 
strate his  financial  qualifications. 

2.  To  determine  whether  W.  H.  Han- 
sen has  available  the  $31,750  required 
for  construction  and  first-year  operation 
of  his  proposed  station  without  reliance 
on  revenues  to  thus  demonstrate  his  fi- 
nancial qualifications. 

3.  To  determine  the  efforts  made  by 
W.  H.  Hansen  to  ascertain  the  commu- 
nity needs  and  interests  of  the  area  to  be 
served  and  the  means  by  which  the  ap- 
plicant proposes  to  meet  those  neads  and* 
interests. 

4.  To  determine,  in  the  light  of  a 
final  Commission  decision  in  Docket  No. 
18349  et  al.,  whether  W.  H.  Hansen 
possesses  the  requisite  qualifications  to 
be  a  licensee  of  the  Commission  and,  if 
so,  the  impact  of  such  final  decision  on 
his  comparative  qualifications. 

5.  To  determine  the  areas  and  popula- 
tions which  would  receive  FM  service 
of  1  mv./m.  or  greater  intensity  from  the 
respective  proposals  together  with  the 
availabihty  of  other  primary  aural  serv- 
ices in  such  areas. 

6.  To  determine,  in  the  light  of  sec- 
tion 307(b)  of  the  Commimications  Act 


of  1934,  as  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  effi- 
cient and  equitable  distribution  of  radio 
service. 

7.  To  determine.  In  the  event  It  is  con- 
cluded that  a  choice  between  applica- 
tions should  not  be  based  solely  on  con- 
siderations relating  to  section  307(b), 
which  of  the  proposals  would  better  serve 
the  public  interest. 

8.  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  Iwsls. 
better  serve  the  public  interest. 

9.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the  appli- 
cations for  construction  permit  should 
be  granted. 

10.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opporttmity  to  be 
heard,  the  applicants,  pursuant  to  S  1.221 
(c)  of  the  Commission's  rules,  in  ijerson 
or  by  attorney  shall,  within  twenty  (20) 
daj^  of  the  mailing  of  this  order,  file  with 
the  Commission  In  triplicate,  a  written 
appearance  stating  an  intention  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  sjpeci- 
fied  In  this  order. 

11.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  S  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing,  either  Individually  or.  If 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall  ad- 
vise the  Commission  of  the  publication 
of  such  notice  as  required  by  {  1.594(g) 
of  the  rules. 

Adopted:  September  30, 1970. 

Released:  October?,  1970. 

FEDEKAL  COmfUHICATIOHB 
COICMISSION.^ 

[SEAL]         Ben  F.  Waple. 

Secretary. 

[FJl.   Doc.    70-13734:    FUed,   Oct.    U.    1070; 
8:48  ajn.) 


[Docket    Noe.    19029,    19080;    FCC    70-1063] 

GEORGE  E.  KITCHEN  &  ASSOCIATES 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  the  matter  of  applications  of  Rich- 
ard L.  Monroe  and  George  E.  Kitchen 
doing  business  as  George  E.  Kitchen  k 
Associates  for  a  Public  Coast  CHass  IH-B 
radio  station  to  serve  the  Benton  Har- 
bor, Mich.,  locality.  Docket  No.  19029. 
File  No.  63(>-M-L-30.  Docket  No.  19030, 
File  No.  601-M-I/-60. 

1.  On  March  27,  1970,  Richard  L. 
Monroe  filed  an  application,  amended  on 
April  20.  1970;  and  on  June  1,  1970. 
George  E.  Kitchen  doing  business  as 
(George  E.  Kitchen  &  Associates,  filed  an 
application,  for  a  Public  Coast  CIslss  JH- 
B  radio  station  to  serve  the  Benton  Har- 
l>or.  Mich.,  locality  on  the  lower  east 
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coast  of  Lake  Michigan.  This  class  of 
station  provides  VHF  radio-communica- 
tion service  to  ships.  Both  applicants  re- 
quest authority  to  use  the  working  fre- 
quency 161.8  Mc./s.  Except  for  the  issues 
hereinafter  specified,  both  applicants  are 
otherwise  qualified. 

2.  The  Commission  does  not,  ordi- 
narily, authorize  two  stations  of  this 
class  to  serve  the  same  geographical 
area.  nor.  pursuant  to  section  81.303  of 
the  rules,  do  we  grant  an  application  for 
a  station  of  this  class  to  serve  an  area 
already  served,  unless  a  satisfactory 
showing  of  need  for  additional  service 
is  made.  In  the  instant  case,  neither  ap- 
plicant has  made  amy  showing  of  ^e 
need  for  more  than  one  station.  Also, 
since  both  applications  are  for  the  same 
working  frequency,  they  are  mutiially 
exclusive.  Therefore,  a  hearing  is  needed 
to  determine  which  application  should 
be  granted. 

3.  Accordingly,  it  is  ordered.  That  the 
above-entitled  applications  of  Monroe 
and  Kitchen  are  designated  for  hearing 
at  a  time  and  place  to  be  specified  in  a 
subsequent  order  on  the  following  issues. 

a.  To  determine  comparatively  which 
applicant  will  provide  the  public  with 
the  better  public  coast  station  service 
based  on  the  following  considerations: 

(1)  Coverage  area  and  its  relation  to 
the  greatest  number  of  potential  users; 

(2)  Hours  of  operation; 

(3)  Abllitv  to  effectively  participate 
In  the  maritime  mobile  radio  safety 
system: 

(4)  Rates  and  charges; 

(5)  Qualifications  of  management, 
operators  and  other  personnel; 

(6)  Interconnection  with  landline  fa- 
cilities; and 

(7)  Reliability  and  efficiency  of 
service. 

b.  To  determine  in  the  light  of  the 
evidence  adduced  on  all  the  foregoing 
issues,  which  application  should  be 
granted. 

4.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  on  issue  a  is  placed  on  each 
applicant  insofar  as  the  respective  items 
pertain  to  each  of  these  parties.  Issue  b 
is  conclusory. 

5.  It  is  further  ordered.  That  the  guide 
and  reference  source  for  the  preparation 
of  exhibits  showing  the  geographical 
area  In  which  satisfactory  ship-shore 
maritime  communications  can  be  tech- 
nically exchanged  will  be  the  criteria 
contained  In  the  Commission's  notice  of 
proposed  nile  making  released  August  28, 
1970,  in  Docket  18944,  which  proposes 
technical  standards  for  the  computation 
of  service  areas  for  public  coast  Class 
m-B  stations. 

6.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be 
heard,  Monroe  and  Kitchen,  pursuant 
to  i  1.221 1  c)  of  the  rules,  shall  within 
20  days  of  the  mailing  of  this  order  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  set  for  hearing 
and  present  evidence  on  the  Issues  speci- 
fied in  this  order.  Pursuant  to  §  1.221(b) 
of  the  rules,  the  Chiefs  of  the  Safety  and 


NOTICES 

Special  Radiq  Services  Bureau  and  the 
Common  Carrier  Bureau  are  parties  to 
this  proceeding. 

Adopted:   iSeptember  30.  1970. 

Released:  October  7.  1970. 

I'KDERAL  COMlCmnCATIONS 

Commission,^ 
(seal!         Hen  P.  Waple, 

Secretary. 

IP.R.    Doc.    70^13732;    Piled,    Oct.    12,    1970; 
8:48  a.m.] 


[Docket  Nos.  19032.  19033;  PCC  70-10661 

SUN  BROADCASTING,  INC.,  AND 
JElRY  J.  COLLINS 

Order  Designating  Applications  for 
Consoiidfied  Hearing  on  Stated 
Issues 

In  regard  Applications  of  Sun  Broad- 
casting, InC',  Sun  Prairie,  Wis.,  re- 
quests: 92.1  Inc.,  No.  221;  3  kw.(H):  3 
kw.(V) ;  300  reet.  Docket  No.  19032,  Rle 
No.  BPH-710  3.  and  Jerry  J.  Collins,  Sun 
Prairie,  Wis.,  requests:  92.1  mc,  No.  221; 
2.9  kw.(H) ;  1 .9  kw.(V) ;  300  feet.  Docket 
No.  19033,  Pile  No.  BPH-7172;  for  con- 
struction permits. 

1.  The  Coihmission  has  under  consid- 
eration the  above-captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  Ciat  operation  by  the  appli- 
cants as  proposed  would  result  in  mutu- 
ally destructive  interference. 

2.  In  Suburban  Broadcasters,  30  PCC 
951  (1961),  our  public  notice  of  Au- 
gust 22,  1968,  PCC  68-847.  13  RR  2d  1903. 
City  of  Camden  ( WCAM) .  18  FCC  2d  412 
(1969)  and  our  proposed  Primer  on  As- 
certainment of  Community  Problems  by 
Broadcast  AppUcants,  PCC  69-1402,  re- 
leased Deceitber  19,  1969.  We  Indicated 
that  applicants  were  expected  to  provide 
full  informsotion  on  their  awareness  of 
and  responaveness  to  local  community 
needs  and  idterests.  In  this  case  Jerry  J. 
Collins  does  not  appear  to  have  contacted 
a  representative  cross  section  of  the  area 
nor  adequately  provided  the  comments 
regarding  community  problems  obtained 
from  such  contacts  Likewise,  he  has  not 
submitted  a  listing  of  specific  programs 
responsive  to  specific  community  prob- 
lems, as  evaluated.  Sun  Broadcasting  on 
the  other  hand  does  not  appear  to  have 
contacted  alrepresentative  cross  section 
of  the  area,  but  it  has  provided  satisfac- 
tory comitt^ts  from  those  it  has  con- 
tacted. As  alresult,  we  are  unable  at  this 
time  to  determine  whether  either  of  the 
applicants  i|  aware  of  and  responsive  to 
the  needs  ol!  the  area.  Accordingly,  Sub- 
urban issues  are  required. 

3.  Except  as  indicated  by  the  issues 
specified  betow,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However.  l»ecause  the  proposals  are 
mutually  e:<clusive.  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

4.  It  is  ordered.  That,  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  ^mended,  the  applications  are 
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designated  for  hearing  In  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  \ipon  the 
following  issues: 

1.  To  determine  the  efforts  made  by 
Sim  Broadcasting  to  ascertain  the  com- 
mimity  needs  and  interests  of  the  area  to 
be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  interests. 

2.  To  determine  the  efforts  made  by 
Jerry  J.  Collins  to  ascertain  the  com- 
mimity  needs  and  interests  of  the  area 
to  be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  interests. 

3.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

4.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issue,  which,  if  either,  of  the  appli- 
cations for  construction  permit  should  be 
granted. 

5.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  I  1.221 
(c)  of  the  Commission's  rules,  in  person 
or  by  attorney  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  tripllcat§>a  writ- 
ten appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  this  order. 

6.  It  is  further  ordered.  Tha't  the  ap- 
plicant herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasi- 
ble and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  maimer  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  1.594(g)  of  the 
rules. 

Adopted:  September  30, 1970. 

Released:  October  7,  1970. 

Federal  Communications 
Commission,' 
[seal]         Ben  P.  Waple, 

Secretary. 

[P.R.   Doc.    70-13733;    Piled,   Oct.    12,    1970; 
8:48  ajn.] 

FEDERAL  MARITIME  COMMISSION 

I  Docket  No.  70-38) 

HONOLULU  FREIGHT  SERVICE 

Order  of  Investigation  and  Suspension 

Honolulu  Freight  Service — Increased 
noncontainerized  freight,  all  kinds  rate, 
Hawaiian  delivery  rates  and  charges  and 
minimum  charge  per  shipment  in  the 
VS.  Pacific/Hawaii  trade. 

There  have  been  filed  with  the  Federal 
Maritime  Commission  by  Honolulu 
Freight  Service,  4th  revised  page  32; 
3d  revised  page  33;  1st  revised  page  34 
and  original  page  35  to  Tariff  FMC-P 
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No.  1,  scheduled  to  become  effective  Oc- 
tober 12,  1970,  containing  increased  non- 
containerized  freight,  all  kinds,  rate: 
Hawaiian  delivery  rates  and  charges  and 
minimum  charge  per  shipment  in  the 
U.S.  Pacific/Hawaii  trade. 
^  Upon  consideration  of  said  schedules, 

there  is  reason  to  believe  that  the  above 
designated  increased  rates  and  charges 
should  be  placed  under  investigation  to 
determine  whether  they  are  imjust,  un- 
reasonable, or  otherwise  unlawful  under 
section  18(a)  of  the  Shipping  Act,  1916, 
and/or  sections  3  and  4  of  the  Inter- 
coastal  Shipping  Act.  1933.  It  further 
appears  that  the  practice  of  publishing 
two  levels  of  freight,  all  kinds,  rates,  one 
level  on  containerized  freight  and  a 
higher  level  on  noncontainerized  freight, 
when  Note  2  of  the  rate  item  states  that 
the  rates  apply  only  when  the  carrier 
has  been  furnished  containers  for  load- 
ing by  the  imderlying  water  carrier, 
should  be  investigated  to  determine 
whether  such  rates  and  practices  are  un- 
just, unreasonable,  or  iinlawful  under 
section  18(a)  of  the  Shipping  Act.  1916 
and/or  sections  3  and  4  of  the  Inter- 
coastal  Shipping  Act.  1933.  It  further 
appears  that  the  practice  of  publishing 
conflicting  wharfage  provisions,  the 
freight,  all  kinds,  rate  item  implying 
that  the  rate  on  containerized  freight,  all 
kinds,  does  not  include  wharfage  and 
Item  30  of  the  tariff  stating  that  rates 
named  in  the  tariff  include  wharfage, 
should  be  investigated  to  determine 
whether  such  practices  and  conflicting 
tariff  provisions  are  unjust  and  un- 
reasonable under  section  18(a)  of  the 
Shipping  Act,  1916  and/or  sections  3 
and  4  of  the  Intercoastal  Shipping  Act, 
1933;  and  good  cause  appearing 
therefore; 

It  is  ordered,  That  pursuant  to  the 
authority  of  sections  18(a)  and  22  of 
the  Shipping  Act,  1916,  and  sections  3 
and  4  of  the  Intercoastal  Shipping  Act, 
1933,  an  investigation  is  hereby  instituted 
to  determine  ( 1  >  whether  said  increased 
rates  and  charges  are  unjust,  unreason- 
able or  otherwise  unlawful  xmder  sec- 
tion 18(a)  of  the  Shipping  Act,  1916  and 
sections  3  and  4  of  the  Intercoastal  Ship- 
ping Act,  1933.  (2)  whether  the  practice 
of  publishing  two  levels  of  freight,  all 
kinds,  rates,  one  level  on  containerized 
freight  and  a  higher  level  on  noncontain- 
erized freight  when  Note  2  of  the  rate 
item  states  that  the  rates  apply  only 
when  the  carrier  has  been  furnished  con- 
tainers for  loading  by  the  underlying 
water  carrier,  is  unjust,  unreasonable  or 
otherwise  unlawful  under  said  sections, 
and  (3)  whether  the  practice  of  pub- 
lishing conflicting  wharfage  provisions  is 
unjust,  unretisonable  or  otherwise  unlaw- 
ful under  said  sections  with  a  view  to 
making  such  findings  smd  orders  in  the 
premises  as  the  tax^ts  and  circumstances 
warrant. 

It  is  further  ordered.  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act,  1933, 
4th  revised  page  32;  3d  revised  page  33; 
1st  revised  page  34  and  original  page  35 
to  Tariff  Ft/lC-F  No.  1  are  suspended  and 


the  use  thereof  be  deferred  to  and  includ- 
ing February  11,  1971.  unless  otherwise 
ordered  by  this  Commission; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  Honolulu  Freight  Service,  a  con- 
secutively numbered  supplement  to  the 
aforesaid  tariff  which  supplement  shall 
bear  no  effective  date,  shall  reproduce 
the  portion  of  this  order  wherein  the 
suspended  matter  is  described  and  shall 
state  that  the  aforesaid  matter  is  sus- 
pended and  may  not  be  used  until  Feb- 
ruary 12,  1971,  unless  otherwise  author- 
ized by  the  Commission;  and  the  rates 
and  charges  heretofore  in  effect,  and 
which  were  to  be  changed  by  the  sus- 
pended matter  shall  remain  in  effect 
during  the  period  of  suspension,  and 
neither  the  matter  suspended,  nor  the 
matter  which  is  continued  in  effect  as  a 
result  of  such  suspension,  may  be 
changed  until  this  proceeding  has  been 
disposed  of  or  until  the  period  of  sus- 
pension has  expired,  unless  otherwise 
ordered  by  the  Commission; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  of  Compli- 
ance of  the  Federal  Maritime  Commis- 
sion; 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's 
Rules  of  Practice  and  Procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 
within  20  days  of  the  commencement 
of  the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expedi- 
tious conduct  of  business  so  requires.  The 
provision  of  Rule  12(h)  which  requires 
leave  of  the  Commission  to  request  ad- 
missions of  fact  and  genuineness  of  docu- 
ments if  notice  thereof  is  served  within 
10  days  of  commencement  of  the  pro- 
ceeding, is  similarly  waived. 

It  is  further  ordered.  That  Honolulu 
Freight  Service  be  named  as  respondent 
in  this  proceeding; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that  the 
hearing  be  held  at  a  date  and  a  place  to 
be  determined  and  announced  by  the 
presiding  examiner; 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  shall  forthwith  be  served 
on  the  respondent;  (II)  the  said  respond- 
ent be  duly  notified  of  the  time  and  plawse^ 
of  the  hearing;  and  (HI)  this  order  be' 
published  in  the  Federal  Register  and 
notice  of  said  hearing  be  served  upon 
respondent. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
and  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(1)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (46  CFR  502.72)  with  a  copy  to 
all  parties  to  this  proceeding. 


By  the  Commission. 

[seal]  Francis  C.  Hurnet, 

Secretary. 

[P.R.   Doc.    70-13737;    PUed.   Oct.    12.    1970; 
8:48a.m.l 


SOUTH  CAROLINA  STATE  PORTS  AU- 
THORITY AND  SEATRAIN  LINES 
CONTAINER  DIVISION 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing sigreement  has  been  filed  with  the 
Commission  for  approvsd  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orletms,  La.,  and  San 
Frauicisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  C<Mimtiission,  Washing- 
ton. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  sillegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Marlon  S.  iSoon.  3t..  General  Traffic 
Manager.  South  CarolUna  State  Ports  Au- 
thority Post  Office  Box  817,  Charleston, 
S.C.  29402. 

Agreement  No.  T-2458.  between  South 
Carolina  State  Ports  Authority  (Charles- 
ton) ,  and  Seatrsdn  Lines  Container  Divi- 
sion (Seatrain),  is  an  Interim  lease 
agreement  whereby  Seatrain  will  lease 
certain  terminal  facilities  from  Charles- 
ton pending  the  completion  of  Charles- 
ton's container  terminal.  Seatrain  will 
pay  a  fixed  rental  for  the  leased  area  plus 
dockage,  wharfage,  and  crane  usage 
charges  as  set  forth  In  Charleston's 
tariff. 

Dated:  October  8,  1970. 

By  order  of  the  Federal  Maritime 
Commission.  , 

Francis  C.  Hitrnet, 
Secretary. 

[PJt.   Doc.   7»-1373«:    Filed.   Oct.    12.    1970; 
8:48  aon.l 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUeNo.  24W-29751 

HYDRO-MISER  CORP. 
Order    TempororWy    Suspending    Ex- 
emption,    Statement     of     Reosons 
Therefor,  and  Notice  of  Opportunity 

for  Hearing 

OcTOBxa  6, 1970. 

I.  Hydro-Miser  Corp.  (Hydro-Miser), 
5832  Old  York  Road,  Philadelphia,  Pa., 
Incorporated  In  the  State  of  Delaware 
on  April  18,  1969.  filed  with  the  Com- 
mission on  January  28.  1970,  a  notiflca- 
tion  on  Porm  1-A  and  an  offering  cir- 
cular relating  to  an  offering  ol  73,500 
shares  of  its  $0.10  par  value  common 
stock  at  $4  per  share  for  an  aggregate 
offering  price  of  $294,000  for  the  purpose 
of  obtaining  an  exemption  from  the  reg- 
istration requirements  of  the  Seeiirities 
Act  of  1933.  pursuant  to  the  provisions 
of  section  3(b)  thereof  and  Regulation 
A  promulgated  thereunder. 

n.  "nie  Commission  on  the  basis  of 
Information  provided  by  its  staff,  has 
reasonable  cause  to  believe  that: 

A.  The  Offering  Circular  of  Hydro- 
Miser  contains  untrue  statements  of  ma- 
terial facts  and  omits  to  state  material 
facts  necessary  Ji  order  to  make  the 
statements  made.  In  light  of  the  circ\mi- 
stances  under  which  they  were  made,  not 
misleading,  particularly  with  respect  to: 

1.  The  loss  of  Hydro-Miser's  franchise 
distributorship; 

2.  A  lawsuit  instituted  against  Hydro- 
Miser;  and 

3.  Hydro-Miser's  Inability  to  refimd 
moneys  held  by  It  as  refundable  fran- 
chise deposits. 

B.  The  offering,  if  made,  would  be  in 
vtolatlon  of  section  17  of  the  Securities 
Act  of  1933. 

TTT  It  appearing  to  the  Commission 
that  it  is  in  the  public  Interest  and  for 
the  protection  of  investors  that  the  ex- 
emptioD  of  the  Issuer  under  Regulatkm 
A  be  temporarily  suspended. 

It  is  ordered,  Pursuant  to  Rule  2«l(a) 
of  the  general  rules  and  regulations  un- 
der the  Securities  Act  of  1933.  that  the 
exemption  under  Regulation  A  be  and 
bereby  Is  temporwlly  neptmU^ 


NOTICES 

It  is  fitrthkr  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  Issuer  file  an  answer  to  the  al- 
legations contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  liereby  given  that  any  person 
having  any  interest  in  the  matter  may  file 
with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearing  within 
30     days     after     the     entry     of     this 
order;  that  within  20  days  after  receipt 
of  such  request  the  Commission  will,  or 
at  any  timelupon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commission 
for  the  purpose  of  determining  whether 
this  order  otf  suspension  should  be  va- 
cated or  made  permanent,  without  prej- 
udice,   however,    to    the    consideration 
and  presentation  of  additional -matters 
at  the  hearing;  and  that  notice  of  the 
time  and  plluje  for  said  hearing  will  be 
promptly  gi^^en  by  the  Commission.  If 
no  hearing  is  requested  and  none  is 
ordered  by  the  Commission,  the  order 
shall   become   permanent   on   the   30th 
day  after  ite  entry  and  shall  remain  in 
effect  unles4  it  is  modified  or  vacated  by 
the  Commis^on. 


By  the  C 
[seal! 

[PJl.  Doc. 


:otn 
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imission. 

OftVAL  L. 


13897;    Filed, 
8:45  ajn.) 


DdBois, 
Secretary. 

Oct.  12,  1970; 


DEPARTMENT  OF  LABOR 

Oflk«  of  the  Secretary 

CERTIFICATION  OF  ELIGIBILITY  OF 
WORKERS  TO  APPLY  FOR  ADJUST- 
MENT ASSISTANCE 

Notice  of  Investigations 

After  retlewtng  the  Tariff  Commis- 
sion's repotts  on  its  investigations  of  six 
petitions  far  adjustment  assistance  filed 
by  groups  af  workers  in  the  rubber-soled 
footwear,  electrical  compcnents  and  au- 
tomotive soft  iiiaaa  industries  under  sec- 
tion 301(e>(2)  of  the  Trade  ^Exponslcn 
Act  of  196E  (Reports  Nos.  TEA-W-ai, 
TBA-W-23,  TEA-W-24,  TBA-W-25, 
TKA-W-2«  and  TEA-W-27) ,  the  Presi- 


) 


tsetfTBt,  vot 


dent  decided,  under  the  authority  of  sec- 
tion 330(d)  (1)  of  the  Tariff  Act  of  1930 
as  amended,  to  consider  the  findings  of 
those  Commissioners  who  found  In  the 
affirmative  as  the  finding  of  the  Com- 
mission. Accordingly,  he  has  authorized 
the  Secretary  of  Labor  that  he  may 
certify  as  eligible  to  apply  for  adjust- 
ment assistance  the  involved  group  of 
workers  of  the  Mishawaka,  Ind.,  plant  of 
UmRoyal,  Inc.;  the  Watertown,  Mass., 
plant  of  B.  P.  Goodrich  Footwear  Co.; 
the  Rock  Island,  Dl..  plant  of  Servus  Rub- 
ber Co.;  the  Chicopee  and  Ludlow, 
Mass.,  plants  to  the  F.  W.  Sickles  Divi- 
sion of  the  General  Instnunent  Corp.; 
and  the  Wyoming,  Mich.,  plant  of  Ameri- 
can Motors  Corp. 

In  view  of  the  Tariff  Commission  re- 
ports, the  President's  authorization,  and 
the  responsibilities  delegated  to  the  Sec- 
retary of  Labor  under  section  8  of  Execu- 
tive Order  11075  (28  FR.  473) .  the  Direc- 
tor, Office  of  Foreign  Economic  Policy. 
Bureau  of  International  Labor  Affairs, 
has  instituted  investigations,  as  provided 
In  29  CFR  90.5  and  this  notice.  The  in- 
vestigations relate  to  the  determination 
of  whether  any  of  the  groups  of  work- 
ers covered  by  the  Tariff  Commission 
reports  should  be  certified  as  eligible  to 
apply  for  adjustment  assistance,  pro- 
vided for  under  title  m,  chapter  3,  of  the 
Trade  Expansion  Act  of  1962,  including 
the  detenninations  of  related  subsidiary 
subjects  and  matters,  such  as  the  date 
unemployment  or  imderemployment 
began  or  threatened  to  begin  and  the 
subdivisions  of  the  firms  involved  to  be 
specified  in  any  certifications  to  be  made, 
as  more  specifically  provided  in  Subpart 
B  of  29  CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  argxunents  relating 
to  the  subjects  of  investigatloDS  to  the 
Director,  Office  ot  Foreign  Economic 
Ptrficy,  UJ5.  Department  of  Labor,  Wash- 
ington, D.C.  20210,  on  or  before 
October  23,  1970. 

Signed  at  Washington,  D.C,  this 
8th  day  of  October  1970. 

Edgar  I.  Eaton, 
Director,  Office  of 
Fordgn  Economic  Policy. 

[PH.   Doc    70-1374*;    PUwi,   Oct.   14,    UTO; 
8:50  ajn.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VIII — ^Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  K— GENERAL  CONDITIONAL 

PAYMENTS  PROVISIONS 

[Amdt.  3] 

PART  892— MAINLAND  CANE  SUGAR 
AREA 

Credit  for  Accredited  Sugarcane 
Acreage  Record 

Correction 

In  PJR.  Doc.  70-13184  appearing  at 
page  15361  in  the  issue  of  Friday,  Octo- 
ber 2,  1970,  the  27th  line  of  S  892.9(b) 
should  read  "land  may  not  be  credited 
on  the  basis  of  a". 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Tangerine  Reg.  40] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Piu^uant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the 
limitation  of  shipments  of  tangerines, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  The  recommendations  by  the 
Growers  Administrative  Committee  re- 
flect its  appraisal  of  the  Florida  tan- 
gerine crop  and  the  current  and  prospec- 
tive market  conditions.  Shipments  of 
tangerines,  in  volume,  are  expected  to 
begin  on  or  after  October  19,  1970.  The 
size  and  grade  requirements  specified 
herein  are  necessary  to  prevent  the 
handling,  on  and  after  October  19,  1970, 
of  tangerines  that  are  of  a  lower  grade 
or  smaller  size  so  as  to  provide  consumers 
with  good  quality  fruit,  consistent  with 
the  oversJl  quality  of  the  crop,  while 
maximizing  returns  to  the  producers  pur- 
suant to  the  declared  policy  of  the  act. 

(3)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub- 


lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regu- 
lation must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  not  later 
than  October  19,  1970.  The  Growers 
Administrative  Committee  held  an  open 
meeting  on  Octol)er  6,  1970,  to  con- 
sider recommendations  for  a  regula- 
tion, after  giving  due  notice  of  such 
meeting,  and  interested  persons  were  af- 
forded an  opportunity  to  submit  their 
views  at  this  meeting;  information  re- 
garding the  provisions  of  the  regulation 
recommended  by  the  committees  has 
been  disseminated  among  shippers  of 
tangerines  grown  in  the  production  area, 
and  this  regiilation,  including  the  effec- 
tive time  thereof,  is  identical  with  the 
recommendation  of  the  committee;  It  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
regulation  effective  on  the  date  herein- 
after set  forth  so  as  to  provide  for  the 
regulation  of  the  handling  of  tangerines 
grown  in  the  production  area  at  the  start 
of  this  marketing  season;  and  compli- 
ance with  this  regulation  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  caimot  be 
completed  on  or  before  the  effective  time 
hereof. 

§  905.528      Tangerine  Regulation  40. 

(a)  Order r 

(1)  During  the  period  beginning  Oc- 
tober 19,  1970,  through  September  12, 
1971,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  do  not  grade  at  least 
U.S.  No.  1 ;  or 

(ii)  ,Any  tangerines,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2*46  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangerines  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shaU  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances  specified  in  said  D.S.  Stand- 
ards for  Florida  Tangerines. 

(b)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or- 
der;  and  terms  relating  to  grade  and 


disuneter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  U.S.  Standards  for  Flor- 
ida Tangerines  (§  §  51.1810-51.1834  of  this 
tiUe). 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Dated:  Octdaer  9, 1970. 

Paul  A.  Nicholsok, 
Deputy  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 

1P.H.   Doc.   70-13838:    Piled,   Oct.    13.    1970^ 
8:51  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  74 — SCABIES  IN  SHEEP 

Change  in  Permitted  Dip 

Pursuant  to  the  provisions  of  sections 
4  through  7  of  the  Act  of  May  29,  1884, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903,  as  amended,  and 
sections  1  through  4  of  the  Act  of  March 
3.  1905.  as  amended  (21  U.S.C.  111-113, 
115,  117,  120,  121,  123-126)  5  74.24(b) 
of  Part  74,  Subchapter  C,  Chapter  I, 
Title  9,  Code  of  Federal  Regulations,  as 
amended,  is  hereby  further  amended  to 
read  as  follows: 

§  74.24      Permitted  dips;  substances 
allowed. 

•  •  *  >  • 

(b)  The  dipping  bath  for  lime-sulphur 
dip  must  be  used  at  a  temperature  of  95" 
to  105°  F.,  and  must  be  maintained  at  all 
times  at  a  strength  of  not  less  than  2 
percent  of  "sulphide  sulphur"  as  indi- 
cated by  the  field  test  for  such  bath  ap- 
proved by  the  Division."  The  dipping  bath 
for  toxaphene  emulsions  must  be  kept 
within  a  temperature  range  of  40°-80° 
E.,  and  at  a  concentration  between 
0.5  and  0.6  percent  during  dipping 
operations.' 


'The  field  test  for  lime-sulphur  dipping 
baths  Is  described  in  U.S.  Department  of 
Agriculture  Bulletin  163,  tor  sale  by  the 
Superintendent  of  Documents,  Government 
Printing  Office.  Washington,  D.C.  20402.  at 
5  cents  a  copy. 

•Care  must  be  exercised  In  dipping  ani- 
mals and  In  maintaining  the  batii  at  the 
standard  concentration  when  using  any  per- 
mitted dip.  DetaUed  instructions  wUl  be 
issued  for  the  guidance  of  employees  who 
may  be  called  upon  to  use  them  in  the  scabies 
eradication  program. 
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16076 

(Sees  4-7,  23  St«t.  82.  a«  amended.  •«».  1 
and  2.  32  8Ut.  791-792.  as  amended,  sees. 
1-4.  33  Stat.  1264,  as  amended.  12«6.  m 
amended:  21  US  C.  111-113,  115.  117.  ISO. 
121.  123-126,  29  Fil.  16210,  as  amended;  83 
F.R.   16485) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Fedekal  RxGism. 

The  foregoing  amendment  changes 
the  requirement  that  the  dipping  b»th 
for  lime-sulphur  dip  be  maintained  at 
a  strength  of  not  less  than  "14  percent 
of  sulphide  sulphur"  to  "2  percent  of  sul- 
phide sulphur."  This  action  is  taken  to 
provide  uniformity  in  dipping  procedures 
for  both  cattle  and  sheep.  Tests  con- 
ducted by  the  Department  have  proven 
that  lime-sulphur  dips  have  a  margin 
of  safety  which  allows  for  this  change 
in  concentration. 

This  amendment  should  be  made  effec- 
tive promptly  in  order  to  be  of  benefit 
to  the  Sheep  Scabies  Eradication  Pro- 
gram. Accordingly,  under  the  adminis- 
trative procedure  provisions  of  5  U.S.C. 
553.  it  is  found  upon  good  cause  that  no- 
tice and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  pubUc  in- 
terest, and  good  cause  is'  found  for  mak- 
ing the  amendment  effective  less  than  30 
days  after   pubUcation  in  the  Fsdeeal 

RXGISTEK. 

Done  at  Washington,  D.C.,  this  9th 
day  of  October  1970. 

F.    J.    MULHERN, 

Actino  Administrator, 
Agricultural  Rese<irch  Service. 

ITS..    Doc.    70-13835;    FUed.   Oct.    IS,    1970; 
8:51  ajn.1 


RJLES  AND  REGULATIONS 

The  imendment  excludes  a  portion  of 
Randolph  County,  111.,  from  the  areas 
qiiarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar- 
antined areas  as  contained  in  9  CFR 
Part  76]  su  amended,  will  not  apply  to  the 
excluded  area,  but  will  continue  to  apply 
to  the jCjuaraunttned  areas  described  in 
f  76.2.  Further,  the  restrictions  pertain- 
ing to  {he  interstate  movement  of  swine 
and  swtne  products  from  nonquarantined 
areas  contained  in  said  Part  76  wiU  apply 
to  the  excluded  area. 

The  amendment  relieves  certain  re- 
striction presently  imposed  and  must  be 
made  fcffective  immediately  to  be  of 
maximum  benefit  to  affected  persons. 
Accordingly,  imder  the  administrative 
procedtre  provisions  in  5  U.S.C.  553,  It  is 
found  wpon  good  cause  that  notice  and 
other  |»ublic  procedure  with  respect  to 
the  ai^endment  are  impracticable  and 
unnecessary,  and  good  cause  is  foimd  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 


IFJl.    1  toc 


Don*   at  Washington,   D.C.,   this   9th 
day  of  October  1970. 

P.    J.    MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

70-lS83fl;    Filed,    Oct.    IS.    1970; 
8:51  a.m.] 


[Docket  No.  70-278) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES  > 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29, 1884.  as  amended,  the  Act  of  Feb- 
ruary 2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  VS.C.  111-113.  114g.  115,  117, 
120.  121.  123-126,  134b.  134f).  Part  76. 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  tn  the 
following  respects : 

In  i  76.2,  in  paragraph  (e)  (3)  relating 
to  the  State  of  Illinois,  subdivision  <i) 
relating  to  Randolph  Covmty  is  deleted. 

(Sees.  4-7.  23  Stat.  32.  as  amended,  sees.  1.  1. 
32  Stat.  791-792,  as  amended,  sees.  1-4,  83 
Stat.  1264,  1265.  as  amended,  aec.  1.  75  Stat. 
481.  8«C8.  8  and  11.  76  SUt.  ISO.  1S3:  21 
0.S.C.  111.  112,  113.  114g,  115,  117.  190.  121. 
12S-126.  134b,  1341;  29  FJt.  10310,  as 
amended) 


Effective  date.  The  foregoing 
ment     shall     become     effectlTe     ui>on 
Issuance. 


PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Modified 
Certified  Brucellosis  Areas,  Public 
Stoikyards,  Specifically  Approved 
Stockyards  and  Slaughtering  Estab- 
lishments 

MODDICED  CERTTTIED  BRUCELLOSIS  ARKAS 

Pursuant  to  J  78.16  of  the  regulations 
in  Part  78.  as  amended.  Title  9.  Code  of 
Federal  Regulations,  containing  restric- 
tions ^n  the  interstate  movement  of  ani- 
mals because  of  brucellosis,  under  sec- 
tions 4,  5,  and  13  of  the  Act  of  May  29, 
1884,  as  amended:  sections  1  and  2  of 
the  A(k  of  February  2,  1903.  as  amended; 
and  s^tion  3  of  the  Act  of  March  3, 
1905.  las  amended  (21  TJS.C.  111-113, 
114a-i,  12».  121,  125).  J  78  13  of  said 
regulations  designating  Modified  Certi- 
fied Brucellosis  Areas  is  hereby  aunended 
to  reaid  as  follows: 

§  78. IS      Modified    Certified     BrureDosb 
Areas. 

The  following  States,  or  specified  por- 
tions ithereof.  are  hereby  designated  as 
Modilked  Certified  Brucellosis  Areas: 

Alabama.  The  entire  8t«t«: 

Alaika.  The  entire  Stat«; 

Arizona.  The  entire  State: 

Arktnsaa.  The  entire  State: 

Calwomia.  The  entire  State; 

Colirado.  The  entire  State; 

Ccrrmecticut.  The  entire  State; 

D€liwre.  The  entire  State: 

Florida.  Alachua,  Baker.  Bay.  Bradford. 
Breratd.  Broward.  Calhoun.  Charlotte,  Clt- 
nis.  Oay.  Collier,  (Columbia.  Dade,  Da  Soto. 
Dixie,   Duval.   Escambia.   Flaglar.   Fraaklla. 


Oadsden.  OUchrtst,  Glades,  Gulf,  Hamilton. 
Hendry,   Hernando,   Highlands,   Holmes,   In- 
dian   Hirer.    Jackson.    Jefferson,    Lafayette. 
Ijike.    Lee,    Leon,    Levy,    Liberty,    Madison, 
Manatee.   Marlon,    Martin,    Monroe,   Nassau, 
Okaloosa.  Okeechobee.  Orange.  Osceola,  Palm 
Beach.  Pasco,  Pinellas,  Putnam,  St.  Johns. 
St.   Lucie,   Santa   Rosa,   Sarasota,   Seminole. 
Sumter.  Suwannee.  Taylor.  Union,  Volusia, 
Wakulla.  Walton,  and  Washington  Counties; 
Georgia.  The  entire  State; 
Hawaii.  The  entire  State; 
Idaho.  The  entire  State; 
Illinois.  The  entire  State; 
Indiana.  The  entire  State: 
Iowa.  The  entire  State; 
Kansas.  The  entire  State;  , 

Kentucky.  The  entire  State: 
Louisiana.  Acadia,  Allen,  Ascension,  As- 
sumption. Avoyelles,  BeauregaKl,  Bienville, 
Bossier,  Caddo,  Calcasieu,  Caldwell,  Cameron, 
Catahoula.  Claiborne,  Concordia,  De  Soto, 
East  Baton  Rouge,  East  Carroll,  East  Feli- 
ciana. Evangeline.  Franklin.  Grant,  Iberia, 
Iberville,  Jackson,  Jefferson,  Jefferson  Davis, 
Lafayette.  Lafourche,  La  Salle,  Lincoln, 
Livingston,  Madison,  Morehouse,  Natchi- 
toches. Orleans.  OuiM:hita.  Plaquemines, 
Polnte  Coupee.  Rapides.  Red  River,  Richland, 
Sabine,  St.  Bernard.  St.  Charles.  St.  Helena. 
St.  James,  St.  John  the  Baptist.  St.  Landry, 
St.  Mary,  St.  Tammany.  Tangipahoa,  Tensas. 
Terrebonne,  tJnlon,  Vermilion.  Vernon. 
Washington,  Webster,  West  Baton  Rouge. 
West  Carroll,  West  Feliciana,  and  Winn 
Parishes: 

Maine.  The  entire  State; 
Maryland.  The  entire  State: 
Masaachuaetts.  The  entire  State; 
Michigan.  The  entire  State; 
Minnesota.  The  entire  State; 
MississipTpi.  The  entire  State: 
Missouri.  The  entire  State; 
Montana.  The  entire  State; 
Nebraska,  The  entire  State; 
Nevada.  The  entire  State; 
New  Hampshire.  The  entire  State; 
New  Jersey.  The  entire  State; 
New  Mexico.  Tlie  entire  State: 
New  York.  The  entire  State: 
North  Carolina.  The  entire  State: 
North  Dakota.  The  entire  State; 
Ohio.  The  entire  State;  ' 
Oklahoma.   Adair,   Alfalfa.   Atoka,   Beaver. 
Beckham,   Blaine,  Bryan,   Caddo,   Canadian. 
Carter.  Cherokee,  Cimarron,  Cleveland,  Coal, 
Comanche.  Cotton,  Craig,  Creek,  Custer,  Dela- 
ware. Dewey,  Ellis.  Garfield,  Garvin.  Grady. 
Grant,     Greer,     Harman,     Harper.     Haskell, 
Hughes.  Jackson,  Jefferson;  Johnston,   Kay, 
Kingfisher.  Kiowa.  Latimer,  Le  Flore,  Lincoln, 
Logan.  Love,  McClaln,  McCurt&ln.  Mcintosh. 
Major.  Marshall,   Mayes,  Murray.  Muskogee. 
Noble,  Nowata,  Okfuskee,  Oklahoma,  Okmul- 
gee. Osage.  Ottawa,  Pawnee,  Payne,  Pittsburg. 
Pontotoc,  Pottawatomie,  Pushmataha,  Roger 
Mills.  Rogera.  Seminole,  Sequoykh,  Stephens, 
Teias,  Tillman.  Tulaa.  Wagoner.  Washington. 
Wa<<hlta.   Wooda.   and   Woodward   Covintles; 
Oregon.  The  entire  State: 
Pemuylvania.  The  entire  State: 
Rhode  Island.  The  entire  State: 
Sovth  Carolina.  The  entire  State: 
Sovth  Dakota.  Aurora.  Beadle.  Bennett,  Bon 
Homme,    Brookings.    Brown.    Brule.   Buffalo. 
Butte.  CampbeU.  Charles  Mix,  Clark.  Clay. 
Codington,    Corson.    Ctister.    Davison.    Day, 
Deuel.  Dewey,  Douglas,  Edmunds,  Fall  River, 
Faulk.    Grant,    Gregory,    Haakon.    Hamlin. 
Hand.     Hanson.     Harding.     Hyde.     Jackson. 
Jerauld,  Jones.  IClngsbury,  Lake,  Lawrence, 
Lincoln,  Lyman,   MoCook,   McPherson,   Mar- 
ahaU.    Meade,    MeUetU.   Miner.    Minnehaha, 
Moody,  Pennington.  Perklna.  Potter.  Roberta, 
Sanborn,    fihw"""",    Bplztk.    Stanley.    Todd, 
Tripp,    Turner,    Union,    Walworth.    Waaha- 
baugh.  Tankton.  and  Ziebach  Countlea;  and 
Grow  Oreek  Indian  Beeerratloa; 
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Tennessee.  The  entire  State; 

Texas.  Anderson,  Andrews.  Angelina,  Aran- 
sas, Archer,  Armstrong,  Atascosa,  Austin. 
Bailey,  Bandera,  Bastrop,  Baylor,  Bee,  BeU, 
Bexar,  Blanco,  Borden,  Bosque,  Bowie, 
Brazos,  Brewsler,  Briscoe,  Brooks,  Brown, 
Burleson,  Burnet,  Caldwell,  Calhoun,  Calla- 
han, Cameron.  Camp.  Carson,  Cass,  Castro, 
Cherokee,  ChUdress,  Clay,  Cochran,  Coke, 
Coleman,  ColUn,  Collingsworth,  Colorado, 
Comal,  Comanche,  Concho,  Cooke.  Coryell. 
Cottle,  Crane,  Crockett,  Crosby,  Culberson, 
Dallam,  Dallas,  Dawson,  Deaf  Smith,  Denton, 
Dickens,  Dimmit,  Donley,  Duval.  Eastland, 
Ector,  Edwards,  Ellis,  El  Paso,  Erath,  Falls, 
Pannln,  Fayette,  Fisher,  Floyd,  Foard,  Free- 
stone, Gaines,  Garza,  Gillespie,  Glasscock, 
GoUad,  Gray,  Grayson,  Gregg,  Guadalupe, 
Hale,  Hall,  Hamilton.  Hansford,  Hardeman, 
Harrison,  Hartley,  Haskell,  Hays,  Hemphill, 
Henderson,  Hidalgo.  Hill.  Hockley,  Hood, 
Houston.  Howard,  Hudspeth,  Hutchinson, 
Irion,  Jack,  Jasper,  Jeff  Davis,  Jefferson,  Jim 
Hogg,  Jim  Wells,  Johnson.  Jonee,  Karnes, 
Kaufman,  Kendall,  Kent,  Kert,  Kimble, 
King,  Kinney,  Knox,  Lamb,  Lampasas,  Lee, 
Leon,  Limestone,  Lipscomb,  Live  Oak,  Llano, 
Loving,  Lubbock,  Lynn,  McCuUoch,  Mc- 
Lennan, McMullen,  Madison,  Marion,  Martin, 
Mason,  Maverick.  Medina,  Menard,  Midland, 
Milan,  MUU,  Mitchell,  Montague,  Moore, 
Morris,  Motley,  Nacagdoches,  Navarro,  New- 
ton, Nolan,  Ochiltree,  Orange,  Palo  Pinto, 
Panola,  Parker,  Parmer,  Pecos,  Potter,  Presi- 
dio, Rains,  Randall,  Reagan,  Real,  Red  River, 
Reeves,  Refugio,  Roberts,  Robertson,  Rock- 
wall, Runnels,  Rusk,  Sabine,  San  Augustine, 
San  Saba,  Schleicher.  Scurry.  Shackelford, 
Shelby,  Sherman,  Smith,  Somervell,  Starr, 
Stephens,  Sterling,  Stonewall,  Sutton, 
Swisher,  Tarrant,  Taylor,  Terrell.  Terry, 
Throckmorton,  Tom  Green,  Travis,  Trinity, 
Tyler,  Upshur.  Upton.  Uvalde,  Val  Verde, 
Van  Zandt,  Ward,  Washington,  Webb, 
Wheeler,  Wichita,  Wilbarger,  WllUamson, 
Wilson,  Winkler,  Wise,  Wood,  Yoakum, 
Toimg,  Zapata,  and  Zavala  Counties; 

Utah.  The  entire  State; 

Vermont.  The  entire  State; 

Virginia.  The  entire  State: 

Washington.  The  entire  State; 

West  Virginia.  The  entire  State: 

Wisconsin.  The  entire  State; 

Wyoming.  The  entire  State; 

Puerto  Rico.  The  entire  area. 

Virgin  Islands  of  the  United  States.  The  en- 
tire area. 

(Sees.  4,  6,  23  Stat.  32,  as  amended,  sees.  1,  2, 
32  SUt.  791-792,  as  amended,  sec.  3,  33  Stat. 
1265,  as  amended,  sec.  2,  65  Stat.  693;  21 
U.S.C.  111-113,  114a-l.  120.  121.  126;  29  FJl. 
16210.  as  amended,  9  CFR  78.16) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  Federal  Register. 

The  amendment  adds  the  following  ad- 
ditional areas  to  the  list  of  areas  desig- 
nated as  Modified  Certified  Brucellosis 
Areas  because  it  has  been  determined 
that  such  areas  come  within  the  defini- 
tion of  5  78.1(1):  Highlands  Coimty  in 
Florida;  Anderson  and  Fannin  Coimties 
in  Texas. 

Camp  County  in  Texas  was  deleted 
from  the  list  of  Modified  Certified  Brucel- 
losis Areas  on  August  12.  1970.  Since  said 
date,  it  has  been  determined  that  such 
county  again  comes  within  the  definition 
of  S  78.1(1);  and,  therefore,  it  has  been 
redesignated  as  a  Modified  Certified 
Brucellosis  Area. 

The  amendment  deletes  the  following 
areas  from  the  list  of  areas  designated  as 
Modified  Certified  Brucellosis  Areas  be- 
cause it  has  been  determined  that  such 
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areas  no  longer  come  within  the  defini- 
tion of  J  78.1(1):  St.  Martin  Parish  in 
Louisiana;  Oldham  County  in  Texas. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer- 
tain restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  reUeved.  Accordingly, 
under  the  administrative  procedures  pro- 
visions of  5  DJ3.C.  553,  it  is  found  upon 
.good  cause  that  notice  and  other  public 
procedures  with  respect  to  the  amend- 
ment are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  9th  day 
of  October  1970. 

R.  B.  Sharman, 
Acting  Director,  Animal  Health 
Division,     Agricultural     Re- 
search Service. 

[FJl.    Doc.    70-13837;    FUed,    Oct.    13,    1970; 
8:51  a.m.] 


Title  18— CONSERVATION  OF 
POWER  ANO  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTER  E— tEOULATIONS  UNDER 
NATURAL  GAS  ACT 

IDockets  Nos.  R-371.  RI66-211.  etc.;  » 
Ordf>T*n] 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

PART  157— APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVENI- 
ENCE AND  NECESSITY  AND  FOR 
ORDERS  PERMITTING  AND  AP- 
PROVING ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
ACT 

Appalachian  Basin  and  Illinois  Bosin 
Area  Rates;  Small  Producer  Certifi- 
cates of  Public  Convenience  and 
Necessity 

October  2,  1970. 
On. October  16,  1969,  the  Commission 
issued  a  notice  of  proposed  rule  making 
in  this  proceeding,  34  F.R.  17341,  Octo- 
ber 25,  1969,  pursuant  to  the  Adminis- 
trative Procedure  Act,  5  UJ3.C.  551.  et 
seq.,  and  sections  4,  5,  7,  and  16  of  the 
Natural  Gas  Act,'  proposing  to  issue  rules 
fixing  just  and  reasonable  ceiling  rates, 
and  otherwise  regulating  jurisdictional 
sales  by  independent  producers  of  nat- 
ural gas  In  the  Appalachian  and  Illinois 
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• 

Basin  areas.  The  proposed  rules  were 
based  on  a  comprehensive  report  by  the 
Commission's  staff  which  was  attached  to 
the  notice.  The  following  cdJing  rates 
were  proposed  in  the  notice : 

A.  In  the  Appalachian  Basin  for  gas 
measured  at  15.325  p.8.i.a.  and  60°  F.: 

1.  32  cents  per  Mcf  for  gas  produced 
in  the  Northeastern  subareas  consisting 
of  applicable  counties  in  New  York, 
Pennsylvania,  and  northern  Ohio,  in- 
cluding the  offshore  Lake  Erie  and  Lake 
Ontario  areas  adjacent  to  these  three 
States. 

2.  30  cents  per  Mcf  for  gas  produced 
,  in  the  Central  subarea  consisting  of  West 

Virginia  and  applicable  counties  in 
Maryland,  Virginia,  and  southern  Ohio. 

3.  28  cents  per  Mcf  for  gas  produced 
in  the  Southwestern  subarea  consisting 
of  applicable  counties  in  eastern 
Kentucky. 

B.  In  the  Illinois  Basin  a  single  ceiling 
rate  of  21  cents  per  Mcf  for  gas  measured 
at  15.025  p.sJ.a.  and  60°  P. 

In  accordance  with  5  2.56(e)  of  the 
Commission's  General  Policy  and  Inter- 
pretations. Rules  of  Practice  and  Proce- 
dure Order  No.  367.  33  F.R.  14373,  Sep- 
tember 24, 1968;  40  FPC  503  the  proposed 
rates  at  a  14.73  p.s.i.a.  pressure  base,  and 
as  roimded,  are : 

(s)  Appalachian  Batin. 


>  The  oittier  proceedings  consolld*ted 
herein  ar.  listed  In  Appendix  A  to  this  (»der. 

>92  StAt.  822,  823,  824.  829,  830;  9«  8t«t. 
83.  84:  61  Stat.  469;  76  Stat.  72;  IS  UJS.C. 
7l7c.  717d,  717f.  7170. 


15.325  p.s.i.&.  14.73  pjJ.a. 


14.73  p.s.i.a., 
rounded 


Onus 

Cent! 

Cmtt 

32.0 

aao 

28.0 

3a7576 
28.8352 
26.S129 

30.7. 
29.0 
27.0 

(b)  nHnoi$  Ba4in. 


15.025  pj.l.a.         14.73  P.S.1JI. 


14.73  p.s.i.a., 
rounded 


Genu 
2L0 


CtnU 

2D.KTI 


Centt 

2a5 


In  said  notice  we  stated  that  we  would 
revise  the  proposed  rates  if  that  appears 
appropriate  in  light  of  the  comments. 
SubsequenUy,  numerous  p>arties  filed 
comments,  and  some  of  them  also  filed 
responses  to  the  comments  of  others.  At 
the  request  of  several  of  the  parties,  an 
informal  conference  of  all  interested 
parties  was  held  on  Jime  2,  1970,  after 
due  notice.  35  FJl.  8300,  May  27.  1970. 

Derivation  of  the  proposed  rates.  As 
the  staff  report  shows,  the  proposed  rates 
are  based  on  a  cost  analysis  of  the  type 
used  in  Permian  and  Southern  Louisiana 
for  fiowing  gas.  The  data  came  from  the 
1962  All  Areas  Questionnaire  ( AAQ)  cov- 
ering 38.6  percent  of  total  productiMi  in 
the  Appalachian  Basin  (10.6  percent 
from  producers  and  28  percent  from  pipe- 
lines) and  3.1  percent  of  total  produc- 
tion In  the  Illinois  Basin  (all  from  pro- 
ducers) .  The  staff  breaks  down  the  costs 
to  production  costs,  exploration  costs  and 
regulatory  expense.  On  this  biisis,  using 
a  10.6  percent  rate  of  return,  the  staff 
found  a  producer  cost  of  27.01  cents  per 
Mcf  at  15.325  p.si.a.  for  the  Appalachian 
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Basin  and  20.02  cents  per  Mef  at  IBXMS 

p.8J.a.  for  the  Illinois  Basin.* 

The  staff  made  an  sdternatlve  comp«- 
tation  on  the  basis  of  the  alternative  cost 
of  substitute  Southwest  gas.  The  average 
cost  over  a  3-year  period  was  found  to 
be  36.27  cents  per  Mcf  Subtracting  753 
cents  per  Mcf  for  gathering,  compressing 
and  treating  Apxpalachian  gas  volumes, 
the  staff  arrived  at  28.74  cents  per  Mcf 
as  the  adjusted  alternate  gas  cost  in  the 
Appalachian  Basin.  In  the  Illinois  Basin. 
the  staff  noted  purchase  costs  from  Texas 
Eastern  of  31.0  cents  and  33.6  cents  per 
Mcf  at  100  percent  and  75  percent  load 
factors,  but  did  not  compute  an  alter- 
ruite  cost.  It  thought  the  location  value 
of  the  Illinois  Basin  was  not  as  deter- 
minable but  less  than  that  for  the 
Appalachian  Basin. 

The  staff  took  the  27  cents  average 
Appalachian  producer  costs  and  added 
2  cents  to  make  the  Appalachian  gas  of 
pipeline  quality.  This  Included  1  cent 
for  compression  and  dehydration  and 
1  cent  for  gathering.  The  staff  thus  ar- 
rived at  an  overall  cost  of  29  cents.  Al- 
ternatively, the  staff  adjusted  the  loca- 
tion value  cost  of  28.74  cents  per  Mcf  to 
30  cents  per  Mcf  to  meet  pipeline  quality 
standards. 

As  between  the  29-cent  and  30-cent 
results  of  its  analysis,  the  staff  chose 
30  cents  as  the  ceiling  rate  in  the  Ap- 
palachian area.*  Applying  the  30  cents 
to  the  ctntral  subarea.  the  staff  derived 
the  2-cent  differential  for  the  other  sub- 
areas  on  the  basis  of  the  alternate  gas 
costs  and  negotiated  contract  price  levels 
in  those  areas.  As  for  the  Illinois  Basin, 
the  staff  added  to  the  average  cost  of 
20  cents  per  Mcf.  0.5  cent  per  Mcf  for 
improvement  to  pipeline  quality  and  se- 
lected 21  cents  per  Mcf  as  the  celling 
rate.* 

Procedural  issues.  The  people  of  the 
State  of  California  and  the  PubUc  Utili- 
ties Commission  of  the  State  of  Cali- 
fornia, as  well  as  certain  producers,  ar- 
gue that  this  Commission  does  not  have 
authority  to  fix  just  and  reasonable 
celling  rates  without  a  "full-blown" 
hearing.  We  do  not  agree.  We  recognize 
that  as  an  administrative  agency,  gov- 
erned by  Congressional  mandate,  we 
cannot  take  any  action  to  raise  or  lower 
the  price  of  gas — or  take  any  other  ac- 
tion relating  to  regulation — without  af- 
fording due  process  to  those  affected,  and 
without  satisfying  ourselves  on  all  avail- 
able evidence  that  the  public  Interest. 
Including  the  consumer  Interest  in  an 
adequate  siipply  of  natural  gas.  ia 
protected. 


•Using  a  13-percent  r»t«  of  r«tum  the 
Appalachian  producer  cost  wouM  be  37.96 
cents  and  the  nUnots  coat  would  be  3144 
cents, 

•  It  should  be  noted  that  the  result  would 
have  been  the  same  If  the  staff  had  used  a 
13  percent  r»te  of  return  producing  an  STer- 
age  cost  of  almost  38  cenU  to  which  It  would 
nHri  2  cents  as  discussed  abore. 

'  If  the  staff  bad  used  a  13  percent  rate  of 
return,  the  average  cost  would  be  11  44  cents 
aad  the  addition  of  O.S  dent  for  quality 
would  rwult  m  a  rounded  oaUlng  rate  of 
nowta 


RU  ES  AND  REGULATIONS 

T 

Ttioee  attacking  the  procedure  fol- 
lowed by  the  Commission  herein  mainly 
rely  on  the  language  of  sections  4  and  5 
o\  the  Nttural  Gas  Act  which  they  aver 
require  an  adjudicatory  hearing  by  the 
Commission  as  a  precedent  to  its  taking 
any  action  affecting  filed  rates.  Particu- 
larly, the  phrase  in  section  4ie)  requir- 
ing a  full  hearing  Is  relied  upon  by  the 
complain&nts. 

By  thtir  sDence  on  the  issue  most 
parties  recognize  that  section  7  certificate 
Issues  art  distinct  from  rate  Issues  under 
sections  4  and  5.  and  properly  so.  A 
"natural'gas  company"  must  obtain  a 
certiflcattB  under  section  7  to  initiate 
service  at  a  rate  which  the  Commission 
authorizes  if  It  finds  that  the  certificate 
is  "required  by  the  present  or  future 
public  convenience  and  necessity."  Once 
a  certifl<Jate  Is  issued,  and  accepted  by 
an  applleant,  often  after  bitter  contest, 
under  section  7(b)  the  service  may  not 
be  abandoned  without  permission  of  the 
CommLs^on.  and  the  service  even  may 
be  extended  against  the  will  of  the 
holder  loider  section  7(a). 

Sections  4  find  5  do  not  become  opera- 
tive untp^some  future  time  subsequent 
to  the  commencement  of  service  xmder 
the  certificate.  If  a  natural  gas  com- 
pany claims  that  it  Is  entitled  to  higher 
rates,  it  makes  a  filing  under  section  4. 
and  the  Commission  thereupon  is  re- 
quired to  determine  whether  the  rate, 
as  changed,  is  "just  and  reasonable." 
Section  4  requires  a  "full  hearing."  Sec- 
tion 5,  on  the  other  hand,  authorizes  the 
Commission  to  inquire  Into  present  rates, 
charges  land  practices  of  a  company  to 
detenntde  whether  there  Is  unlawful  dis- 
crimlnatton,  and  It  has  the  power  to 
order  allowerlng  of  rates  if  "unjust." 
Again,  the  section  requires  a  "hearing" 
to  resol'«ie  factual  questions,  because  the 
certificate  holder  must  continue  service 
even  if  tt  objects  to  the  rates  set  by  the 
Commission. 

On  the  other  hand,  section  7  issues 
are  entUely  different.  Here  an  applicant 
Is  under]  no  duty  to  Initiate  service  until 
and  unless  it  accepts  the  certificate,  as 
conditioped  by  the  Commission.  Until 
such  time  as  it  actually  commences  serv- 
ice, the  producer  is  legally  free  to  sell 
gas  in  the  nonjurisdictional  market  or  to 
consume  or  conserve  gas  for  its  own  pur- 
poses as  alternatives  to  selling  In  the 
jurisdictional  market.  Thus  the  applicant 
has  no  vested  right  or  duty  until  it  has  a 
certificate.  The  Commission,  therefore, 
can,  and  does,  legislate  in  advance  the 
standard  under  which  certificates  will 
be  issued  in  the  future. 

In  tim  words  of  the  Supreme  Court. 
"•  •  •Ihe  statutory  requirement  for  a 
hearing*under  section  7  does  not  preclude 
the  Commission  from  particularizing 
statutory  standards  through  the  rule- 
making process  and  barring  at  the 
threshold  those  who  neither  measure  up 
to  them  nor  show  reasons  why  in  the 
public  iilterest  the  rule  should  be  waived." 
FPC.  V.  Texaco,  377  US.  33,  39  (1984). 
The  Co«unission  may  even  determine  In 
advance  the  evidence  which  it  will  con- 
sider In  conditioning  a  certificate,  U.OX 
T  Callery  Properties,  382  VS.  223  (19«5). 


and  a  "just  and  reas<mable"  rate  hearing 
is  not  a  prerequisite  to  the  issuance  of  a 
producer  certificate.  Atlantic  Refining 
CO.  v.  Public  Service  Commission  of  New 
York,  360  UJB.  378  (1959).  Thus,  a  Com- 
mission procedure  which  affords  all  in- 
terested parties  an  opportunity  to  be 
heard  before  setting  standards  for  cer- 
tificates to  be  Issued  for  new  gas  imder 
section  7,  subject  to  any  fiuther  hearings 
concerning  the  Individual  certificate 
which  the  Commission  may  require, 
adequately  satisfies  the  requirements  of 
section  7  and  those  of  the  Administrative 
Procedure  Act  (APA). 

Therefore  the  only  question  relates  to 
sections  4  and  5  "hearings."  In  applica- 
tion, the  effect  of  Commission  action 
under  sections  4  and  5  is  prospective — the 
former  from  the  time  of  filing  for  an  in- 
crease, plus  any  suspension  ordered:  the 
latter  from  the  time  of  issuance  of  a 
final  order  therein.  These  proceedings 
are  clsissifled  as  rulemakings  under  the 
APA,  since  both  section  4  and  section  5 
proceedings  prescribe  "for  the  future  of 
rates  •  •  •"  section  551(4).  Thus, 
either  section  553  or  section  556  of  the 
APA  apply  to  section  4  and  section  5 
proceedings,  and  the  procedure  we 
followed  satisfies  both.  Thus,  these  pro- 
ceedings are  valid  since  Interested  per- 
sons had  "an  opportunity  to  participate 
in  the  rule  making  through  submission 
of  written  data,  views,  or  arguments  with 
or  without  opportunity  for  oral  presenta- 
tion." Section  553.  Here  Interested  parties 
were  also  given  an  opportimity  to  make 
an  oral  presentation  at  a  conference  for 
that  purpose.  A  record  was  made  of  all 
evidence  which  was  considered  by  us. 
Consequently,  in  our  view,  the  require- 
ments of  sections  4  and  5  for  a  "full 
hearing"  and  "hearing"  have  been  met 
by  the  rulemaking  procedure.  Even  if 
sections  4  and  5  were  deemed  to  require 
an  adequate  hearing  as  set  forth  in  sec- 
tion 556  (b)  and  (c)  of  the  APA,  then 
section  556(d)  authorizes  "[iln  rule- 
making •  •  •  or  applications  for  initial 
licenses  an  agency  may,  when  a  party 
will  not  be  prejudiced  thereby,  adopt 
procedures  for  the  submission  of  all  or 
part  of  the  evidence  in  written  form." 
Thus,  we  find  that  the  procedure  followed 
in  this  case  adequately  satisfies  both  sec- 
tions 4  and  5  of  the  Natural  Gas  Act  and 
sections  553  and  556  of  the  APA. 

In  the  notice,  issued  herein  on  Octo- 
ber 16.  1969,  the  Commission  said  the 
proposed  rules  are  based  on  Commission 
Staff's  comprehensive  report,  a  copy 
of  which  was  attached  to  the  notice. 
That  report  is  31  pages  In  length,  and 
attached  thereto  are  12  detailed,  analyt- 
ical appendices.  The  notice  also  stated 
that  the  staff's  recommendations  largely 
reflected  standards  and  principles  ap- 
proved by  the  courts  in  the  Permian 
Basin  area  rate  decision.*  It  stated  that 


•Permian  Basin  Area  Rate  Proceedings, 
84  K>C  169.  34  PPC  1068;  affirmed  sub  nom. 
Permian  Basin  Are^  Rate  Cases.  390  VS. 
747  ( 1968) ;  see  Southern  Louisiana  Area  Bate 
Proceeding,  40  FPC  &30.  41  FPC  301,  affirmed 

sub  nom.  Austral  Oil  Co.  x.  FJ».C.,  F.  2d 

(CAS  No.  2749^.  et  al..  aUp  opinion  dated 
March  19,  and  Jons  16,  1970) . 


ttie  staff's  recommendations  would  be 
considered  in  light  of  any  comments  sub- 
mitted by  interested  persons,  and  that  it 
would  make  appn^riate  revisions.  Fur- 
ther, the  ComiAlsslon  stated  in  the  notice 
that  since  it  appeared  that  many  of  the 
usual  area  rate  controversies  would  not 
be  applicable  here,  it  saw  no  need  for 
the  lengthy,  full-hearing  approach,  in- 
cluding presentation  of  witnesses  and 
cross-examination,  characteristic  of  pre- 
vious area  rate  proceedings.  Conse- 
quently, the  Commission  said  that  in  the 
absence  of  substantial  factual  contro- 
versies, it  appeared  that  the  staff  rtpoTi 
and  comments  of  all  interested  parties, 
sivplemented  by  conferences  and  such 
limited  hearings  as  might  be  requested 
and  deemed  by  it  to  be  necessary,  would 
enable  it  to  arrive  at  a  proper  rate  order 
without  a  "full-blown"  evidentiary 
hearing. 

In  response  to  the  notice,  comments 
were  made  by  some  of  the  large  national 
producers,  among  whom  are  those  who 
question  the  procedure  we  are  following 
herein,  by  distribution  companies,  such 
as  the  Columbia  Gas  System,  Consol- 
idated Gas  Supply  Corp.,  National  Fuel 
Gas  Co.,  and  Associated  Gas  Distribu- 
tors, by  Texas  Gas  Transmission  Corp., 
by  the  State  of  California  and  by  local 
producers  and  businesses.  Some  of  the 
parties  filed  answers  to  the  comments  of 
others.  Additionally,  oral  comments  were 
made  at  a  conference  of  all  interested 
parties  held  on  June  2, 1970.' 

Thus,  our  action  herein  is  not  one 
based  on  a  nugatory  record.  We  fully  con- 
sidered the  staff  report,  and  accepted  it 
as  evidence.  We  received  lengthy  and 
well-considered  comments  from  many 
parties,  and  answers  to  said  comments 
made  by  other  parties.  And,  we  consid- 
ered the  staff's  minutes  of  the  confer- 
ence of  June  2,  1970,  and  the  comments 
on  such  minutes  filed  by  Cities  Service  on 
July  24,  1970.  Added  to  our  consideration 
of  all  of  this  rather  extensive  record, 
we  have  applied  the  expertise  gained  by 
us  in  determining  previous  area  rate  pro- 
ceedings, and  our  long  experience  gained 
from  dealing  with  the  problems  of  these 
areas. 

Support  for  our  action  herein  is  found 

in  American  Airlines,  Inc.  v.  C.A.B..  359 

P.   2d   624    (CADC),  certiorari   denied, 

385  U.8.   843    (1966),  where  the  court 

said  (632-633): 

*  *  *  there  is  no  basis  on  the  present 
record  for  concluding  that  additional  pro- 
cedures were  requisite  for  fair  hearing.  We 
might  view  the  case  dlflerenUy  If  we  were 
not  confronted  solely  with  a  broad  con- 
ceptual demand  for  an  adjudlcatory-tjrpe 
proceeding,  which  Is  at  least  consistent  with, 
though  we  do  not  say  It  Is  attributable  to, 
a  desire  for  protracted  delay.  Nowhere  In  the 
record  Ls  there  any  specific  proffer  by  peti- 
tioners as  to  the  subjects  they  believed  re- 
quired oral  hearings,  what  kind  of  facta 
they  proposed  to  adduce,  and  by  what  wit- 
nesses, etc.  Nor  was  there  any  specific  proffer 
as  to  particular  Unea  of  croas-eiam  I  nation 
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which  required  exploration  at  an  oral  bear- 
ing." 

PetlUoner  United  stated  m  Its  comments 
that  "If  the  Board  accepts  the  conclusions 
of  its  staff  predicated  as  they  are  on  Inac- 
curate and  untested  cost  estimates,  the  com- 
bination carriers  will  be  penalized  and  their 
right  to  operate  all-cargo  aircraft  somehow 
Impaired."  Disputes  as  to  costs  frequently 
Involve  Judgement  as  to  cost  allocations, 
and  In  such  matters,  as  Justice  Brandels 
noted  long  ago,  "experience  teaches  us  that 
It  Is  much  easier  to  reject  formulas  pre- 
sented as  being  misleading  than  to  find  one 
apparently  adequate."  Oroesbeck  v.  Duluth, 
S.SJt&Jl.  Co..  260  U.8.  607.  616-616,  40  S.  Ct., 
38, 41, 63  LJEd.  1167  (1919) . 

The  Court,  therefore,  sustained  pro- 
mulgation of  a  general  rate  rule  by  the 
CA.B.  Here  as  there,  nowhere  in  the 
filings  of  the  parties,  or  in  the  Staff's 
minutes  of  the  meeting  of  Jime  2d,  was 
there  any  specific  proffer  by  any  party 
as  to  any  piarticular  Issue  or  subject  it 
believed  required  oral  hearings.*  The 
comments  do  not  show  that  there  is  any 
substjuitial  controversy  concerning  the 
facts  as  stated  in  the  notice  or  the  staff 
report  attached  thereto.  Thus,  there  has 
been  no  showing  by  any  party  of  any 
need  for  a  formal,  evidentiary  hearing. 
P.C.C.  v.  W.J.R.,  The  Goodwill  Station. 
Inc.,  337  U.S.  265;  Sun  OU  Co.  v.  P.P.C., 
256  P.  2d  233,  240-241  (CAS.  1958).  In 
these  circumstances  we  believe  the  pro- 
cedure we  are  following  in  this  case  is 
consistent  with  statutory  and  constitu- 
tional hearing  requirements.  P.P.C.  v. 
Texaco  Inc.,  377  U.S.  33  (1964);  Ameri- 
can Airlines,  Inc.  v.  CA.B..  359  P.  2d 
624  (CADC,  1966).  Cf.  Hunt  Oil  Co., 
et  al.  V.  P.P.C.,  424  P.  2d  982  (CA5,  1970) . 
As  the  Supreme  Court  observed  in 
Permian  (390  UJS.  at  790) : 

We  must  reiterate  that  the  breadth  and 
complexity  of  the  Commission's  respKjnsi bill- 
ties  demand  that  it  be  given  every  reason- 
able opportunity  to  formvUate  methods  of 
regulation  appropriate  for  the  solution  of  Its 
intensely  practical  difficulties. 

Our  course  of  action  here  is  particularly 
appropriate  for  the  reasons  previously 
discussed  in  the  October  16,  1969,  notice. 
No  party  has  idleged  that  those  reasons 
do  not  pertain. 

Appropriate  subareas.  There  Is  a  diver- 
gence of  viewpoint  as  to  the  appropriate 
subareas  in  the  Appalachian  Basin.  Ash- 
land Oil,  Inc.  (Ashland),  argues  that 
there  is  no  justification  for  any  subareas 
because  in  terms  of  geology  this  area  is  a 
single  producing  area.  The  Columbia  Gas 
System  Cos.  (Columbia),  contends  that 
two  subareas  (North  and  South)  are 
more  appropriate  than  three  subareas. 
The  North  subarea  would  coincide  with 
the  Northeastern  sui>area  proposed  in  the 
October  16th  notice,  and  the  South  sub- 
area   would  combine   the   Central   and 


t  The  minutes  of  the  conference  were 
formally  served  on  all  parties,  and  filed  by 
the  staff  on  July  10, 1970. 


"A  request  for  cross-examination  Is  gen- 
erally of  less  value  when  not  coupled  with  a 

proffer  of  direct  proof,  see  Westwood. 

note    18.    Westwood,    Administrative 

Proceedings:  Techniques  of  Presiding,  fiO 
A.B.A.J.  (1964). 

•  However,  Ashland  did  state  that  it  wanted 
a  hesulng  to  "test"  the  staff's  cost  method- 
ology, and  Westrans  Petroleum,  Inc.,  re- 
quested a  bearing  to  demonstrate  the  need 
for  a  two  part  rate  with  a  higher  rate  for  new 
gas. 
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Southwestern  subareas  proposed  in  that 
notice.  Consolidated  Gas  Supply  Corp.. 
Kentucky  West  Virginia  Gas  Co.,  Iro- 
quois Gas  Corp.,  Pennsylvania  Gas  Co., 
and  United  Natural  Gas  Co.  (Consoli- 
dated et  al.),  would  also  combine  the 
Central  and  Southwestern  subareas.  In 
addition,  Reynolds  and  Vincent  recom- 
mends that  the  two  counties  in  western 
Kentucky,  Muhlenberg  and  Hopkins, 
which  are  included  in  the  Illinois  Basin 
be  included  instead  in  the  Southwestern 
subarea  and  that  the  Illinois  Basin  be 
eliminated  from  consideration  at  this 
time. 

We  proposed  the  three  sid>areas,  based 
on  the  staff  recommendation,  because  of 
the  distance  covered  by  the  Appalachian 
Basin,  the  variation  in  the  alternate  gas 
costs,  and  the  differences  in  contract 
prices  in  the  subareas.  However,  the  rec- 
ommendations of  Columbia  and  Consoli- 
dated et  al.,  that  the  Central  and  South- 
west subareas  be  combined  to  form  a 
South  subarea  appear  to  be  proper.  Each 
of  them  point  out  that  in  regard  to  loca- 
tion factor,  much  of  the  production  in 
the  staff's  Southwestern  subarea  is  lo- 
cated geographically  closer  to  the  North- 
eastern markets  than  many  of  the  West 
Virginia  and  Virginia  coimties  in  the 
Central  subarea.  Hence,  we  concur  in  the 
contention  that  the  Appalachian  Basin 
should  be  subdivided  into  a  North  sub- 
area  coinciding  with  the  proposed  North- 
eastern subarea,  and  a  South  subarea 
representing  the  combined  central  and 
southwestern  subarea  described  by  the 
staff.  We  do  not  find,  however,  that  there 
is  adequate  justification  for  including 
the  two  western  Kentucky  coimties  in 
the  South  area,  from  which  they  are 
widely  separated. 

Rate  ceilings.  There  are  relatively  few 
objections  to  the  specific  rates  proposed 
in  the  October  16,  1969,  notice  insofar  as 
those  rates  apply  to  flowing  gas  In  the 
Appalachian  Basin.  United  Natural  Gas 
Co.  (United)  *  suggests  that  a  36-cent  rate 
would  be  supportable  for  Appalachian 
gas  based  on  current  gas  supply  diffi- 
culties. It  Eu-gues  that  the  present  field 
price  of  27  cents  established  in  1953 
would  have  risen  approximately  33  per- 
cent higher  to  a  level  of  approximately 
36  cents  per  Mcf  if  the  growth  rate  In  the 
national  economy  (approximately  2 
percent  per  year  since  World  War  II) 
had  been  permitted  to  apply  to  gas  pro- 
duced in  this  area.  In  the  first  place  this 
computation  is  contrary  to  the  staff  cost 
computations  and  alternative  computa- 
tions based  on  location  value  as  referred 
to  above  and  discussed  in  the  staff  Re- 
port. Furthermore,  the  Initial  service 
ceiling  of  26.91  cents  per  Mcf  at  14.73 
p.s.l.a.  set  forth  in  the  Commission's 
Statement  of  General  Policy  No.  61-1  for 
West  Virginia  is  the  ceiling  at  which  the 
Commission  indicated  it  would  certifi- 
cate new  sales  of  gtis  in  that  area.  But, 
this  guideline  ceiling  was  not  established 
until  1960,  and  further  It  did  not  there- 
after preclude  any  producer  from  coti- 
tracting  for  a  higher  initial  rate.  Nor  did 


•During  1960,  TTntted  purchased  4.93S.913 
Mcf  of  gas  In  the  North  subarea  of  the 
Appalachian  Basin,  which  constitutes  sltghUy 
more  than  6  percent  of  its  total  gas  supply. 


fOBUa.  UCiSTOt  vol-   35,  NO.   300— WEONESOAY.  OCTOtOt  14.   1970 
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It  preclude  a  producer  from  filing  under 
secUon  4  of  the  Act  for  any  contractually 
authorized  rate  above  the  authorized 
initial  rate.  Thus,  in  our  view,  the 
economic  considerations  advanced  by 
United,  taken  alone,  do  not  justify  a 
higher  ceiling  rate  for  flowing  gas  than 
that  proposed. 

Pennsylvania  Gas  Co.  (Perm  Gas), 
argues  that  the  averaging  proposal,  in 
the  October  16.  1969.  notice,  for  two-part 
(sximmer-wintert  rates  tends  to  defeat 
the  purpose  of  such  dual  rates.  The 
averaging  process  where  two  part  rates 
are  involved  was  proposed  so  as  to  avoid 
penalizing  such  arrangements  to  the  ex- 
tent they  appeared  useful."  Under  such 
a  process  the  rates  presently  in  effect  for 
these  sales  would  be  permissible.  In  the 
event  the  averaging  process  at  some 
future  time  has  the  effect  of  discouraging 
these  sales.  Penn  Gas.  or  any  other  ad- 
versely affected  party,  may  bring  such 
matters  to  our  attention  for  appropriate 
action. 

In  regard  to  gathering.  Ashland  ob- 
jects to  the  inclusion  of  a  1  cent  per  Mcf 
cost  allowance  for  gathering  as  part  of 
the  additive  charges  and  adjustments 
included  in  the  staff's  cost  calculations 
underlying  the  proposed  rate  ceilings.  It 
avers  that  the  sUff's  allowance  fails  to 
take  into  account  the  fact  that  in  some 
contracts  there  is  already  a  separate  al- 
lowance, ranging  from  1  cent  to  3  cents 
per  Mcf.  where  substantial  gathering  is 
performed    by    the    producer.    Further, 
Ashland  contends,  that,  at  least  in  the 
Southwestern  subarea.  the  ceiling  rate 
should  apply  at  the  wellhead,  because 
that   is   where   most   of   the    pipeline- 
purchasers     accept     deUvery.     Conse- 
quently. Ashland  sUtes  that  the  amount 
of  gathering  typically  performed  in  this 
area  is  de  minimis.  Like  Ashland.  Con- 
soUdated,  et  al.  states  that  in  the  south- 
em  half  of  the  Appalachian  Basin  there 
is  no  such  practice  as  delivery   at  a 
central  point  in  the  field.  As  an  excep- 
tion, however.  Pittston  Corp.  tPittston), 
states  that  it  maintains  a  substantial 
gathering  system  for  its  contract  delivery 
point  on  the  Kentucky-Virginia  border 
for    sales    under    its    PPC    Gas    Rate 
Schedule  No.  1. 

Under  the  ceiling  rates  for  flowing  gas 
adopted  herein  no  quality  adjustments 
are  required  for  less  than  pipeline  quality 
gas.  As  a  result,  the  ceiling  rates  will 
apply  to  sales  at  the  point  of  deUvery. 
whether  it  be  at  the  wellhead,  after  on- 
lease  gathering,  or  after  off-lease  gather- 
ing. However,  as  pointed  out  in  the  staff's 
Report,  the  higher  priced  Appalachian 
contracts  generally  provide  for  delivery 
at  a  central  point.  In  a  relatively  mar- 
ginal area,  such  as  Involved  here,  where 
the  vast  majority  of  sales  are  made  by 
small  producers,  it  is.  in  our  opinion,  not 
feasible  to  limit  the  ceiling  rates  to  well- 
head sales.  To  do  so  would  require  an 
additional  allowance  for  any  gathering 
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performed  by  a  producer  beyond  the 
wellhead.  In  these  circumstances  it  is 
proper  t^  include  a  gathering  allowance 
for  all  sales  as  part  of  the  ceiling  rate  as 
we  hav«  done  here.  Such  allowance 
should  adequately  recompense  the  pro- 
ducers for  whatever  gathering  services, 
if  any.  fhey  perform.  However,  in  the 
event  the  gathering  performed  by  an 
individu^  producer  in  this  area  is  of  such 
magnitude  that  special  consideration  is 
required;  then  that  producer  may  file  a 
request  for  special  relief. 

With  irespect  to  pipeline  owned  pro- 
duction and  pipeline  aCBliated  produc-, 
tion  on  Ipases  acquired  after  the  issuance 
of  Opinion  No.  568,"  Columbia  recom- 
mends that  the  ceiling  rates  cover  only 
on-lease  gathering.  Columbia  states  that 
it  has  exjensive  gathering  facilities  which 
are  utilit;ed  by  it  for  both  its  purchased 
gas  andi  its  own  gas  production.  It  fur- 
ther sta^s  that  since  producer  gathering 
operatic|ns  in  the  Appalachian  Basin  are 
predominantly   on-lease   operations,   its 
recommjendation  would  place  the  pipe- 
Line  producers  in  the  same  position  as 
independent    producers.    This    question 
should  be  explored,  to  the  extent  neces- 
sary, ia  appropriate  pipeline  rate  cases. 
It  is  sutocient  here  to  state  that  we  will 
accept  1  my  reasonable  division  of  gather- 
ing costs  between  the  "producer"  and 
"pipelire  •  fimctions  on  the  books  of  a 
pipelini  -producer  which  is  in  conformity 
with  the  usual  operating  practice  in  this 
area. ' 

A  number  of  parties,  in  general  terms, 
urge  us  to  modify  the  ceiling  rates  for 
new  ga«  to  induce  expanded  exploratory 
efforts  m  the  Appalachian  Basin.  They 
conten<l   that   such   exploratory   efforts 
would  tesult  in  the  discovery  of  substan- 
tial quantities  of  new  reserves  and  would 
help  ajeviate  the  current  supply  crisis. 
ColumWa  speciflcally  requests  that  the 
ceilingf  for  deliveries  initiated  after  Jan- 
uary IJ  1970,  for  gas  production  down  to 
10.000  Ifeet  be  set  at  34  cents  In  their 
proposed  North  subarea  and  32  cents  in 
their  proposed  South  subarea,  and  that 
an  additional   2 -cent  increment  be  al- 
lowed for  all  new  gas  produced  from 
below  10,000  feet."  Consolidated  et  al., 
recommend  that  the  ceiling  rates  for  gas 
produoed  from  formations  above  6,000 
feet  aid  sold  under  contracts  executed 
on  orlafter  October  7,  1969,  should  be 
34  coits  in  the  Northeast  subarea.  32 
cents^  the  Central  and  Southwest  sub- 
areas.  I  They  also  assert  that  an  addi- 
tional |  increment  of  2  cents  should  be 
allowed  for  such  gas  if  produced  from 
formations  deeper  than  6.000  feet.  Ad- 
ditionally, Associated  Gas  Distributors 
(AGD>    urges  us  to   establish  a  "two- 


price  system"  for  the  area,  with  a  hightr 
price  applicable  only  to  new  sales. 

We  believe  that  there  is  considerable 
merit  to  the  suggestions  that  we   set 
higher  rates  for  new  gas.  Accordingly,  to 
encourage  exploration  and  development 
of  new  gas  supplies  in  the  Appalachian 
Basin,  we  shall  set  the  ceiling  rates  for 
gas  sold  under  contracts  dated  on  or 
after  October  7,  1969."  at  2  cents  per 
Mcf  above  the  ceilings  determined  here 
to  be  appropriate  for  flowing  gas.  How- 
ever, it  is  apparent  from  a  review  of  the 
history  of  the  area,  that  an  appreciable 
increase  in  new  sales  wlU  have  to  be  of 
gas  produced  from  deeper  horizons  than 
those  from  which  production  has  largely 
been  had  in  the  past.  Therefore,  with  re- 
spect to  new  gas  supplies  discovered  be- 
low 8.000  feet,  and  proposed  to  be  sold 
at  rates  higher  than  herein  prescribed 
we  shall  consider  each  contract  for  the 
sale  of  such  new  gas  when  appUcation  is 
made  for  a  certificate,  and  shall  fix  a 
rate  for  each  sale  on  an  ad  hoc  ba&is 
upon  a  proper  showing  that  a  rate  higher 
than  those  which  are  prescribed  herein 
is  appropriate. 

As  for  the  Illinois  Bsisin  area,  no  party 
advocated  a  higher  new  gas  price,  or 
higher    rates    for    gas    produced    from 
deeper    formations.    However,    explora- 
tion and  development  of  new  gas  sup- 
plies in  this  area  also  require  incentive 
and  encouragement."  As  we  noted  in  dis- 
cussing the  derivation  of  the  rates  rec- 
ommended in  the  staff's  report,  and  as 
promulgated  in  the  notice  of  October  16, 
1969,  a  10,5  percent  rate  of  refurn  was 
used  in  arriving  at  the  staff's  proposed 
21 -cent  rate.  In  view  of  the  small  pockets 
of  gas  and  the  relatively  small  sales  vol- 
umes— with  a  likelihood  of  finding  large 
reserves  only  through  deeper  drilling,  a 
rate  of  return  of  less  than  12  percent  in 
either  the  Illinois  Basin  area  or  the 
Appalachian  Basin  area  would  not  be 
reasonable.   Cf.   Area   Rate   Proceeding 
(Southern  Louisiana  Area) ,  (supra) . 

We  have  pointed  out  (footnote  5, 
supra)  that  if  a  12  percent  rate  of  return 
were  used  the  staff's  proposed  rate  in  the 
Illinois  Basin  area  would  be  21.44  cents 
per  Mcf  at  15.025  p.s.i.a.  After  adjust- 
ment, we  arrived  at  a  rate  of  22  cents  per 
Mcf  at  15.025  p.s.i.a..  or  21.5  cents  per 
Mcf  at  14.73  p.s.i.a.  However^  in  arriving 
at  its  proposed  rate  for  gas  in  the  Illinois 


»  Tb«se  winter-summer  rates  were  devel- 
oped BO  as  to  stimulate  deliveries  during  the 
colder  months  for  winter  peaking  serrloes. 
However,  winter  peaking  serrlce  in  this  are* 
has  been  almoat  oompletelr  AUe^  ^J 
deliveries  from  storage. 


"Ptriellne  Production  Area  Rate  Proceed- 
ing. EXJcket  No.  RP6e-24.  43  PPC  738,  Oct.  7, 

1969. 

^Cti  Notice  Of  Proposed  Rulemaking. 
DockeS  No.  R-397,  issued  Aug.  38,  1970.  pro- 
posing amendments  to  the  Uniform  System 
of  AccounU  relating  to  gathering  and  pro- 
duction facUlUes. 

"CojximbU  sUtea  that  to  its  knowledge 
no  ga$  U  currenUy  l>elng  produced  from 
depths  below  10.000  feet  In  the  Appalachian 
Area. 


"The  Oct.  7.  1969,  date  has  been  selected 
because  it  Is  the  date  of  Issuance  of  Opinion 
No.  568.  42  PPC  738,  where  the  Commission 
established  as  a  matter  of  poUcy  that  In 
future  pipeline  rate  proceedmgs.  with  respect 
to  leases  acquired  after  the  date  of  the  opin- 
ion, gas  produced  by  pipelines  or  their  affili- 
ates would  be  mcluded  In  the  pipeline  cose, 
of  service  at  the  appUcable  area  Just  an* 
reasonable  rate.  Since  the  pipelines  and  their 
affiliates  are  particularly  active  In  produc- 
tion operations  In  this  area,  we  think  the 
selection  of  the  Oct.  7  date  wUl  encourage 
early  development  and  slmpUfy  the  regula- 
tion of  pipeline  production  In  this  area. 

»  Although  It  did  not  recommend  a  specific 
rate  for  new  gas,  the  Department  of  Mines 
and  Minerals  of  the  Commonwealth  of  Ken- 
tucky urged  that  an  "incentive  factor"  be 
given  consideration  In  esUbllshlng  the  rates 
herein. 
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Basin,  the  staff  made  no  adjustment  for 
the  location  value  to  Interstate  pipelines 
resulting  from  the  proximity  of  the  pro- 
ducing fields  to  the  basin  to  their  mar- 
kets, nor  did  we  make  such  an  adjust- 
ment in  promulgating  the  proposed  rate 
herein.  Because  of  the  lesser  volumes  of 
gas  involved,  the  staff  was  of  the  opinion 
that  the  location  value  of  the  niinois 
Basin  gas  would  be  somewhat  lower  than 
the  Appalachian  Basin  gas.  However, 
Reynolds  and  Vincent,  a  JKentucky  con- 
sultant firm,  aver  that  just  because  the 
location  value  of  the  Illinois  Basin  gas 
may  be  somewhat  less  than  that  of  the 
Appalachian  Basin  gas,  there  is  no  reason 
such  value  should  be  given  no  weight 
whatever  in  determining  a  just  and  rea- 
sonable rate  for  such  gas.  Reynolds  and 
Vincent  submitted  a  suggested  method 
for  calculating  such  a  location  value  for 
the  nUnols  Basin  gas.  Although  not 
adopting  the  method  Reynolds  and  Vin- 
cent propose,  we  believe  the  contention 
that  some  adjustment  should  properly  be 
made  has  merit. 

Consequently,  based  on  our  considera- 
tion of  the  history  of  this  area,  and  the 
geographical  amd  market  data  before  us, 
we  find  that  an  upward  adjustment  of 
2  cents  per  Mcf  is  necessary  and  proper 
so  as  lo  arrive  at  a  rate  of  23.5  cents  per 
Mcf  at  14.73  p.s.i.a.  Since,  as  stated  above, 
no  need  is  shown  for  a  two  price  system 
In  the  Illinois  Basin  at  this  time,  we  find 
It  proper  to  fix  the  23.5  cents  per  Mcf 
at  14.73  p.s.i.a.  rate  for  both  old  and 
new  gas  in  the  area. 

Texas  Gas  Transmission  Corp.  (Texas 
Gas) ,  the  sole  jurisdictional  pipeline  pur- 
chaser of  gas  In  the  Illinois  Basin  area, 
stated  that  In  its  opinion  the  proposed 
rate  "should  encourage  drilling  opera- 
tions and  stimulate  the  development  of 
additional  gas  reserves  in  this  area  •••.** 
However,  Texas  Gas  states  that  It  sup- 
ports the  proposed  rate  for  sales  In  west- 
em  Kentucky  (Illinois  Basin)  only  if 
such  rate  is  applicable  to  pipeline  quality 
gas  delivered  to  a  central  point,  and  at 
existing  pipeline  pressures.  Inasmuch 
as  available  data  show  that  the  gas  from 
this  area  is  generally  delivered  at  the 
wellhead,  we  do  not  believe  it  appropriate 
to  limit  the  ceiling  rate  to  deUveries  at  a 
central  point  In  the  field.  As  far  as  future 
gas  sales  are  involved,  pipeline  purchas- 
ers can  protect  themselves  in  contract 
negotiations  with  respect  to  the  price, 
the  delivery  point,  and  the  pressure  of 
such  gas.  With  respect  to  existing  sales, 
no  particular  problem  has  been  brought 
to  our  attention  by  Texas  Gas,  or  any 
other  party. 

Minimum  rates.  Richter  Oil  Co.  (Rich- 
ter) ,  urges  the  Commission  to  amend  the 
proposed  rules  so  as  to  provide  a  mini- 
mum rate  of  25  cents  per  Mcf,  claim- 
ing that  without  such  a  rate  Richter  and 
many  other  small  producers  to  Appa- 
lachian will  be  prevented  or  retarded 
from  further  exploration,  and  from  mak- 
tog  necessary  improvements  to  exlsttog 
wells  and  equipment  under  contracts 
providing  for  a  lesser  price."  As  shown  to 
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the  staff  report,  10  plpeUne  buyers  and 
29  producer  buyers  purchase  gas  to  Ap- 
palachla.  As  of  June  30,  1969,  there  were 
483  sales  to  pipeline  buyers  and  617  sales 
to  producer  buyers"  at  rates  below  20 
cents  per  Mcf  at  14.73  p^i.a.  It  appears 
*that  the  estimated  maximum  impact  of  a 
20  cent  minimum  rate  to  the  Appalachian 
area  would  be  to  the  range  of  $400,000  to 
$750,000  to  pipeUne  buyers,  and  $850,000 
to  $1,600,000  to  producer  buyers.  In  the 
nitoois  Basto  area  the  estimated  maxi- 
mum Impact  would  be  approximately 
$120,132. 

We  note  the  fact  that  a  large  portion  of 
the  contracts  are  old  llfe-of -lease  agree- 
ments with  a  relatively  low  price  for  gas. 
Also,  the  fact  that  where  once  producers 
to  this  area  had  a  bargaining  position  be- 
cause they  furnished  wtoter  peak  gas, 
now  most  of  the  pipeltoes  use  storage 
gas  for  peaktog.  As  Ashland  so  suc- 
ctoctly  stated:  the  Appalachian  area 
"•  •  »  has  historically  been  and  will 
continue  to  be  •  •  *  one  of  which  the 
todependent  producer  Is  largely  a  cap- 
tive." Several  of  the  other  parties 
indicate  that  this  is  todeed  a  fact.  It  is 
often  difficult  for  a  "captive"  to  renego- 
tiate a  contract  for  his  benefit."  Al- 
though It  may  be  said  that  plpeltoe- 
purchasers  may  renegotiate  the  exlsttog 
contract  prices  to  the  hope  of  obtaining 
additional  sources  of  supply,  it  may  be 
that  abnormally  low  prices  do  not  afford 
the  financial  means  for  the  drilling  and 
development  of  such  new  supplies.  Here, 
as  to  Permian  the  amount  of  additional 
revenue  will  have  no  significant  Impact 
on  consumers,  but  the  relief  afforded 
the  todlvidual  producers  may  be  Import- 
ant to  their  conttouation  to  the  search 
for  additional  gas  supplies  so  urgently 
needed."  Because  of  such  circumstances, 
we  find  that  the  public  toterest  requires 
the  establishment  of  minimum  rates  of 
19.25  cents  per  Mcf  at  14.73  p.8.1.a  to 
the  Appalachian  area,  and  16.25  cents 
per  Mcf  at  14.73  p.si.a.  to  the  Ultoois 
basto  area  for  sales  by  producers  to  pipe- 
Une purchasers  or  their  affiliates. 

The  staff  report  recommended  against 
the  adoption  of  minimum  rates  because 
It  believed  the  adoption  of  minimum 
rates  might  have  an  adverse  effect  on 
the  resale  rates  of  producers  who  pur- 
chase gsis  from  other  producers  to  the 
respective  area,  particularly  where  such 
resale  rates  are  below  the  ceiltog  pre- 
scribed hereto.  However,  the  minimum 
rates  we  shall  prescribe  hereto  are  ap- 
plicable to  the  sale  to  the  pipeltoe  pur- 


X  Columbia  and  Consolidated  state  that 
contract  prices  should  govern.  If  below  the 
ceUlng  rate,  and  that  they  oppose  the  posi- 
tion of  a  mlnlmuin  rate. 


"254  sales  to  Cabot  Corp.,  240  sales  to 
PennzoU  United,  Inc.,  and  123  sales  to  other 
producer  buyers. 

""Although  we  have  agreed  with  the  Ex- 
aminer's conclusion  as  to  the  need  for  a 
nilnlmxim  rate,  we  believe  that  his  remedy, 
which  would  not  allow  the  producer  with 
sub-mlnlmum  rates  to  raise  them  to  the 
minimum  unless  he  secured  the  approval 
of  his  purchaser  Is  not  sufficient."  Permian, 
Supra,  34  PPC  159  at  232. 

"In  South  Louisiana  the  two  principal 
reasons  for  not  fixing  a  minimum  rate  were 
(1)  the  reserves  under  low  price  contracts 
w«re  poorly  located  or  otherwise  economl- 
caUy  unattracUve,  and  (3)  one  major  pro- 
ducer would  be  the  principal  beneficiary  of  a 
Tninimiim  rate.  40  FPC  530  at  624. 
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chaser,  or  an  affiliate  of  the  same.  If 
there  &Te  instances  where  a  producer 
should  receive  some  relief  from  im- 
reasonable  low  contract  prices  for  a  sale 
to  an  Independent  totermediate  buyer, 
such  situations  should  be  brought  to 
our  attention  through  a  petition  for 
special  relief.  We  do  not  believe,  that 
a  minimum  rate  should  be  set  at  this 
time  for  such  totermediate  sales.  There- 
fore, each  such  instance  should  be  con- 
sidered individually. 

Concemtog  the  proposed  todeflnite 
moratorium,  ConsoUdated,  et  al.  recom- 
mends that  any  moratorium  be  limited 
to  a  period  of  5  years.  Other  parties 
argue  that  an  indefinite  moratorium  is 
unlawful.  In  the  Southern  Louisiana 
Area  Rate  Proceeding,  Opinion  Nos.  546 
and  546-A,  the  Commission  provided 
for  an  todeftolte  moratorium,  except  for 
specific  limited  situations  which  are  to- 
applicable  here.  That  determination  was 
affirmed  by  the  Fifth  Circuit  to  a  de- 
cision issued  March  19,  1970,  to  Austral 

Oil  Co.  V.  PP.C P.  2d (CA5,  No. 

27492,  et  al.,  supplemental  opinion  re- 
affirmtog  dated  June  16,  1970).  Partic- 
ularly to  view  of  the  comparatively  high 
ceiling  rates  authorized  here,  an  indef- 
inite moratorium  is  appropriate.  As  to 
the  Southern  Louisiana  case  the  pro- 
ducers here  will  be  permitted  to  petition 
for  a  prospective  tocrease  to  the  ceiltog 
or  for  lifting  the  prohibition  against 
above  ceiltog  tocreased  rate  filings  based 
on  a  showmg  of  good  cause.*"  Such  a 
course  of  siction  is  preferable  to  limiting 
the  moratorium  to  a  definite  period. 

Ontario  Petroleum  Institute  Inc.  (On- 
tario Petroleum),  and  Ont-Hlo  Gas  & 
Oil,  Inc.,  request  that  the  ceiltog  rates 
for  the  North  subarea  not  toclude  off- 
shore Lake  Erie  and  Lake  Ontario  mainly 
because  of  the  absence  of  cost  data  for 
offshore  production.  Ontario  Petroleum 
also  potots  out  that  the  current  market 
price  for  gas  being  produced  to  the  prov- 
toce  of  Ontario  from  the  Ontario  waters 
of  Lajce  Erie  varies  from  39  cents  to  45 
cent^  per  Mcf.  In  the  event  the  ceiltog 
rates  prescribed  hereto  for  the  North 
subarea  prove  to  be  toadequate  for  off- 
shore Lake  Erie  and  Lake  Ontario,  pro- 
ducers may  seek  appropriate  rehef.  In 
the  meantime,  however,  we  think  it  de- 
sirable to  establish  a  celling  rate  as  a 
guide  for  producers  to  this  area  Instead 
of  leaving  the  matter  imdecided. 

In  the  October  16  notice  toterested 
persons  were  tovlted  to  submit  comments 
on  the  legality  and  feasibility  of  reljang 
on  market  forces  to  establish  appropriate 
differentials  to  the  Appalachlan-DUnols 
areas  from  the  established  Southwest- 
em  rates.  Some  favor  such  a  course  while 
others  are  opposed.  In  light  of  the  cur- 
rent national  supply  crisis  requirtog  that 
rates  be  sufficient  to  provide  an  tocentive 
for  the  exploration  for  and  production 
of  additional  gas  supplies,  and  as  we  have 
foimd,  the  need  for  establishment  of 
mtoimum  rates,  we  do  not  believe  It  ap- 
propriate at  this  time  to  rely  solely  on 
market  forces  to  determine  area  rates 
to  the  ApuMdachlan  and  Ultoois  areas. 


''See  Tenulnatlon  of  Moratorium  Provi- 
sions In  Soathem  Louisiana,  Docket  No. 
R-394.  notice  Issued  July  30,  1970. 
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Consequently,  there  is  no  need  to  attempt 
to  resolve  the  issues  raised  by  the  parties 
as  to  whether  this  course  alone  would  be 
otherwise  leasible  and  in  the  public 
interest. 

There  are  two  sales  presently  being 
made  in  the  Appalachian  Basin  area  at 
rates  which  are  being  charged  and  col- 
lected subject  to  refimd  at  levels  in  ex- 
cess of  those  we  have  here  determined 
to  be  just  and  reasonable.  These  are  a 
sale  by  Ashland  Oil  ti  Refining  Co.,  under 
its  FPC  Gas  Rate  Schedule  No.  113  to 
Consolidated  Gas  Supply  Co..  at  a  rate 
of  30.61  cents  per  Mcf  at  14.73  p.s.i.a. 
(31.85  cents  at  15.325  p.s.i.a.)  which  is 
presently  subject  to  the  proceeding  in 
Docket  No.  RI6ft-211;  and  a  sale  by 
Plttston  Corp..  under  its  FPC  Gas  Rate 
Schedule  No.  1  to  Kentucky  West  Vir- 
ginia Gas  Co..  at  a  rate  of  30.16  cents 
per  Mcf  at  14.73  p.s.i.a.  (31.38  cents  at 
15.325  pj.i.a.)  which  is  presently  subject 
to  the  proceeding  in  Etocket  No.  RI61-24. 
Cabot  Corp.  has  a  refund  obligation  un- 
der its  PPC  Gas  Rate  Schedule  No.  2  in 
Docket  No.  RI61-308  for  aU  amounts 
charged  and  collected  under  said  rate 
schedule  prior  to  abandonment  of  the 
sale  some  years  ago. 

Upon  review  of  the  comments  and 
based  on  the  foregoing  considerations,  we 
shall  adopt  the  rules  proposed  in  the 
October  16  notice,  subject  to  the  modifi- 
cations heretofore  specified.  In  accord- 
ance with  these  conclusions  we  shall 
require  Ashland  Oil  in  Docket  No.  RI66- 
211.  and  Pittston  Corp.  in  Docket  No. 
RI61-308  to  refund  all  amounts  collected 
by  them  in  excess  of  the  rates  determined 
herein  to  be  just  and  reasonable.  We 
shall  terminate  the  suspension  proceed- 
ings pertaining  to  those  sales  set  forth 
in  Appendices  A  and  B  hereto  where  the 
rates  do  not  exceed  the  ceilings  deter- 
mined herein,  but  will  not  terminate 
those  proceedings  involving  contractual 
questions  (see  staff  report,  p.  28.  footnote 
14).  And.  we  shall  terminate  tl^  refund 
conditions  in  the  initial  ce^ificates 
issued  to  Wyckoff  Development  Co.  and 
Cabot  Corp.  in  Docket  No.  C16S-1091 
and  0-18118.  respectively,  since  the  rates 
involved  there  do  not  exceed  the  ceilings 
established  by  this  rulemaking. 

The  Commission  further  finds: 

(1)  The  notice  and  opportunity  to 
participate  in  this  proceeding  with  re- 
spect to  the  matters  presently  before  the 
Commission  through  the  submission,  in 
writing,  of  data,  views,  comments  and 
suggestions  in  the  manner  as  descril)ed 
above  are  consistent  and  in  accordance 
with  all  procedural  requirements  there- 
for as  prescribed  in  section  553.  title  5  of 
the  United  States  Code.  Since  the  amend- 
ment prescribed  here  does  not  prescribe 
an  added  duty  or  restriction,  compliance 
with  the  effective  date  requirements  of 
5  U.S.C.  553(d)  is  urmecessary. 

(2)  The  amendment  of  Parts  154  and 
157  Regulations  Under  the  Natural  Gas 
Act,  to  add  new  S§  154.107  and  154.108, 
and  to  add  new  paragraphs  (e)  and  (f ) 
to  i  157.40,  as  herein  prescribed,  is 
necessary  and  appropriate  for  the 
administration  of  the  Natural  Gas  Act. 

(3)  Since  the   modifications  to  the 
amendments    prescribed    herein    which 
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were  nqt  included  in  the  notice  of  this 
proceeding  are  of  a  minor  nature,  and 
are  confcisteht  with  the  prime  purpose 
of  the  droposed  rulemaking  herein,  fur- 
ther noiice  thereof  is  imnecessary. 

The  Commission,  acting  pursuant  to 
the  prorisions  of  the  Natural  Gas  Act, 
as  amended,  particularly  sections  4,  5,  7, 
and  16  thereof  (52  Stat.  822,  823.  824. 
825.  and  830;  56  Stat.  83.  84;  61  Stat.  459; 
76  Stay  72.  15  U.S.C.  717c,  717d.  717f, 
and  717p)  orders: 

A.  Psirt  154  of  the  Commission's  regu- 
lations tmder  the  Natural  Gas  Act,  Sub- 
chapter E,  Chapter  I,  Title  18  of  the 
Code  ofl  Federal  Regulations  is  amended 
by  adti]|ng  new  SS  154.107  and  154.108, 
to  read  as  follows: 


§  154.li7      .4pea    rales  —  .4ppa!achian 
Ba  lin  area. 

(a)  1  "he  Appalachian  Basin  area  con- 
sists of  the  entire  State  of  West  Virginia, 
and  Ohio:  Buchanan,  Dickinson,  Wise, 
Lee,  S<:ott.  Russell,  Tazewell,  Smyth, 
and  Washington  Counties,  Va.;  Garrett, 
Allegheny  and  Washington  Counties, 
Md.:  Ftanklin,  Huntingdon,  Centre,  Ly- 
coming, Sullivan,  and  Susquehanna 
Counties.  Pa.,  together  with  all  Pennsyl- 
vania counties  west  of  this  group; 
Broome,  Chenango,  Madison.  Onondaga, 
Cayuga,  Wayne,  Monroe,  Orleans,  and 
Niagan .  Counties  in  New  York,  together 
with  al  New  York  counties  to  the  south 
and  west;  and  Clinton,  Russell,  Casey, 
Boyle,  fiercer,  Woodford,  Scott,  Grant, 
and  BoDne  Counties,  Ky.,  together  with 
all  Kentucky  counties  to  the  east  of  this 
group.  The  boundary-  between  northern 
and  southern  Ohio  runs  along  the  south- 
ern edges  of  Van  Wert.  Allen.  Hancock. 
Wyandot.  Crawford,  Richland,  Ashland. 
Wasme,  Stark,  and  Columbian  Counties. 
Southern  Ohio  includes  all  counties 
south  3f  the  foregoing  counties  and 
northern  Ohio  includes  the  foregoing 
counties  and  all  counties  north  thereof. 

(bi  I'ipeline  quality  gas  in  the  Appa- 
lachian basin  is  defined  as  gas  dehy- 
drated, sweet,  and  with  sufiacient  pres- 
sure to  enter  the  buyers'  gathering  lines. 

(c)  ]10  rate  or  charge  made,  de- 
mands I  or  received  under  a  rate  sched- 
ule filed  pursuant  to  this  part  for  gas 
producsd  in  the  Appalachian  Basin  area 
shall  exceed  the  following  rates  meas- 
ured at  14.73  p.s.i.a.  and  60°  P..  including 
all  additive  charges  and  adjustments, 
except  in  compliance  with  a  specific 
order  c  f  the  Commission: 

(1)  10.75  cents  per  Mcf  for  gas  pro- 
duced :  n  the  North  subarea  consisting  of 
applies  ble  counties  in  New  York.  Penn- 
sylvania and  northern  Ohio,  including 
the  offiihore  Lake  Erie  and  offshore  Lake 
Ontarij  areas  adjacent  to  these  states, 
and  sold  pursuant  to  a  contract  dated 
prior  to  October  8.  1969;  and  32.75  cents 
per  Mqf  for  gas  sold  pursuant  to  a  con- 
tract 4ated  after  October  7.  1969; 

(2)  E9  cents  per  Mcf  for  gas  pro- 
duced In  the  South  subarea  consisting 
of  Wes  t  Virginia  and  applicable  counties 
in  Maryland.  Virginia,  and  southern 
OhioTand  applicable  counties  in  eastern 
Kentucky  and  sold  pursuant  to  a  con- 
tract Hated  prior  to  October  8,   1969; 


and  30.75  cents  per  Mcf  for  gas  sold 
pursuant  to  a  contract  dated  after 
October  7,  1969; 

(d)  A  minimimi  rate  for  natural  gas 
produced  and  sold  to  a  pipeline  com- 
pany, or  its  affiliate  in  the  Appalachian 
Basin  area  for  pipeline  quality  gas  is 
19.25  cents  per  Mcf  at  14.73  p.si.a.  and 
60°  F.,  including  all  additive  charges  suid 
adjustments,  and  Increases  to  such  mini- 
mum rate  filed  after  this  order  becomes 
final  will  be  granted  notwithstanding 
contractual  provisions  to  the  contrary 
which  are  hereby  modified  pro  tanto. 

(e)  Any  seller  seeking  to  charge  rate's 
In  excess  of  the  area  rates  specified  in 
paragraph  (c)  of  this  section  or  request- 
ing a  change  in  such  area  rates  must 
file  a  petition  for  waiver  or  amendment 
of  this  section  pursuant  to  i  1.7(b)  of 
this  chapter  of  the  Commission's  rules 
of  practice  and  procedure  fully  justify- 
ing the  relief  sought  in  light  of  the  pro- 
ceeding establishing  the  area  rates.  Un- 
less and  imtil  the  Commission  grants  the 
petition  the  seller  may  not  file  rate  in- 
creases in  excess  of  the  area  rates  herein 
prescribed. "" 

§  154.108      Area      rales — Illinois      Basin 
area. 

(a)  The  niinois  Basin  area  consists 
of  the  entire  State  of  Illinois;  all  coun- 
ties in  western  Kentucky  west  of  and 
not  including  Clinton,  Russell,  Casey, 
Boyle,  Mercer,  Woodford,  Scott,  Grant, 
and  Boone  Counties;  and  Gibson 
County  in  Indiana. 

(b)  Pipeline  quality  gas  in  the  Illinois 
Basin  is  defined  as  gas:  dehydrated, 
sweet,  and  with  sufficient  pressure  to 
enter  the  buyers'  gathering  lines. 

(c)  No  rate  or  charge  made,  demanded 
or  received  under  a  rate  schedule  filed 
pursuant  to  this  part  for  gas  produced  in 
the  Illinois  Basin  area  shall  exceed  23.5 
cents  per  Mcf  measured  at  14.73  p.s.i.a. 
and  60*  P.,  including  all  additive  charges 
and  adjustments,  except  in  compliance 
with  a  specific  order  of  the  Commission. 

(d)  A  minimimi  rate  for  natural  gas 
produced  and  sold  to  a  pipeline  company, 
or  its  afaiiate  in  the  Illinois  Basin  area 
for  pipeline  quality  gas  is  16.25  cents  per 
Mcf  at  14.73  p.s.i.a.  and  60*  F.,  including 
all  additive  charges  and  adjustments, 
and  increases  to  such  minimum  rate 
filed  after  this  order  becomes  final  will 
be  granted  notwithstanding  contractual 
provisions  to  the  contrary  which  are 
hereby  modified  pro  tanto. 


"  The  area  rates  for  the  Appalachian  Basin 
area,  U  shown  at  a  16J25  p.8.t.a.  pressure 
base  are: 


14.73 

16.325 

pj.La. 

pj.l.a. 

(1)  North  subarea: 

Cenli 

Cent* 

(a)  Contracts  prior  to 

30. 7S 

32.0 

Oct.  8. 1909. 

(b)  Contracts  after  Oct.  7, 

82.75 

310 

1999. 

(2)  South  subarea: 

(a)  Contract*  prior  to 
Oct.  8,  IMS. 

29.0 

(b)  Contracts  after  Oct.  7. 

80.75 

32.0 

1909. 
fS)  Ulnlmum  rata — 

U.2» 

aao 
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(e)  Any  seller  seeking  to  charge  rates 
In  excess  of  23.5  cents  per  Mcf  or  request- 
ing a  change  of  that  rate  must  file  a  peti- 
tion for  waive^^or  amendment  of  this 
section  pursuant  to  5  1.7(b)  of  this 
chapter  of  the  Commission's  rules  of 
practice  and  procedure  fully  justifying 
the  relief  sought  in  light  of  the  proceed- 
ing establishing  the  23.5  cents  area  rate. 
Unless  arid  until  the  Commission  grants 
the  petition  the  seller  may  not  file  rate 
increases  in  excess  of  the  area  rate 
herein  prescribed." 

B.  Section  157.40  of  the  Commission's 
regulations  under  the  Natural  Gas  Act, 
Subchapter  E,  Chapter  I,  Title  18  of  the 
Code  of  Federal  R^ulations  is  amended 
by  adding  new  paragraphs  (e)  and  (f) 
to  read  as  follows: 

§  157.40     Small  producer  certificales  of 
public  convenience  and  neceaaily. 

•  •  •  •  • 

(e)  Certificates  for  small  producers 
operating  in  Appalachian  Basin  area. 
Small  Producer  Certificates  are,  by  this 
paragraph  and  without  special  applica- 
tion, hereby  granted  to  small  producers 
present]^  operating,  or  who  will  operate 
in  the  future  in  the  Appalachian  Basin 
area  with  respect  to  their  smaU  producer 
sales  in  that  area.  Small  producer  sales 
In  the  area  may  be  made  at  prices  no 
higher  than  the  area  rates  specified  in 
9  154.107(c)  of  this  chapter,  except  as 
provided  In  S  154.107(e)  in  this  chapter. 
A  small  producer  in  this  area  who  does 
not  want  a  Small  Producer  Certificate 
must  seek  to  be  relieved  of  the  Small 
Producer  Certificate  within  60  days  of 
the  promulgation  of  this  regulation,  or 
within  60  days  of  the  commencement  of 
service,  whichever  is  later. 

(f)  Certificate  for  small  producers 
operating  in  the  Illinois  Basin  area.  Small 
Producer  Certificates  are,  by  this  para- 
graph and  without  special  application. 
hereW  issued  to  small  producers  pres- 
ently operating,  or  who  will  operate  In 
the  futiure  in  the  Illinois  Basin  area  with 
reepect  to  their  small  producer  sales  In 
that  area.  A  small  producer  sale  in  the 
area  may  be  made  at  a  price  no  higher 
than  the  area  rates  specified  in  9  154.108 
(c)  of  this  chapter,  except  as  provided  in 
9  154.108(e)  of  this  chapter.  A  small 
producer  who  does  not  want  a  Small 
Producer  Certificate  must  seek  to  be  re- 
lieved of  the  Small  Producer  Certificate 
within  60  days  of  the  promulgation  of 
this  regulation,  or  within  60  days  of  the 
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commencement  of  service  in  this  area, 
whichever  is  later. 

C.  Ashland  Oil,  Pittston  Corp.,  and 
Cabot  Corp.,  in  Dockets  Nos.  RI66-211, 
RI61-24  and  Docket  No.  RI61-308,  re- 
spectively, shall  compute  the  difference 
each  of  them  has  charged  and  col- 
lected from  its  respective  purchasers  of 
natural  gas,  at  the  rate  charged  and 
collected  subject  to  refund  and  the  ap- 
plicable just  and  reasonable  rate  deter- 
mined herein,  with  applicable  interest, 
computed  to  the  last  day  of  the  month 
preceding  the  date  of  issuance  of  this 
order,  and  each  shall  file,  within  30  days 
of  the  date  of  issuance  of  this  order  a 
report  of  such  refund  monies  showing 
sep£irately  the  principal  and  interest 
(with  volumes  sold,  and  the  period  cov- 
ered) with  the  Commission  and  upon 
the  purchaser  of  the  natural  gas.  Within 
20  days  of  receipt  of  said  refund  report, 
the  purchaser  shall  file  its  concurrence 
or  nonconcurrence  therein,  and  if  it  does 
not  concur  it  will  set  forth  its  reasons 
therefor. 

D.  Ashland  Oil.  Pittston  Corp.,  and 
Cabot  Corp.,  shall  each  retain  the  re- 
fimd monies  computed  in  accordance 
with  ordering  paragraph  (C)  above.  If 
any  one  of  them  elects  to  commingle  such 
refimd  monies  with  its  general  assets  and 
use  them  for  Its  corporate  purposes,  it 
is  authorized  so  to  do  after  notice  to 
the  Commission;  and  It  shall  pay  inter- 
est thereon  at  the  rate  of  8  percent  per 
aimum  from  the  effective  date  of  this  or- 


"  The  area  rates  for  the  nilnois  Basin  area. 
U  shown  at  a  15.025  pressure  base  are: 

14.78         15.028 
P.S.IJL     pj.l.a. 

Omti       Cent* 

(l)Arearat« 23.5  3t0 

(2)  Minimum  rate... 


l&2t 


10.5 


16083 

der  to  the  date  on  which  they  are  to  be 
pwiid  over  to  the  person  or  persons  ulti- 
mately determined  to  be  entitled  thereto 
by  a  final  order  of  the  Commission.  If 
any  one  of  the  aforenamed  companies 
elects  to  deposit  the  retained  refunds  in 
an  escrow  account,  it  shall  make  such  de- 
posit and  shall  file,  on  or  before  the  date 
of  filing  the  refund  report,  an  executed 
escrow  agreement,  or  a  certificate  attest- 
ing to  the  fact  that  it  has  executed  such 
an  agreement,  in  the  form  provided  for 
by  §  250.12  of  Part  250  of  the  regulations 
under   the   Natural   Gas   Act,    18   CFR 

Part  250. 

E.  The  suspension  proceedings  con- 
tained in  Appendices  A  and  B  hereto 
which  do  not  exceed  the  just  and  reason- 
able rates  established  herein  and  the  re- 
fund conditions  contained  in  the  certifi- 
cate Issued  to  Wyckoff  Development  Oo, 
in  Docket  No.  CI68-1097;  Cabot  Corp.  in 
Docket  No.  0-18118;  and  those  contained 
in  the  certificate  issued  to  Common- 
wealth Gas  Corp.  in  Docket  No.  CI71- 
120 ;  are  terminated. 

P.  The  amendments  provided  for  here- 
in shall  be  effective  as  of  the  date  of 
issuance  of  this  order. 

G.  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal  Register. 

By  the  Commission." 

[seal]  Gordon  M.  Grakt, 

Secretary. 


I  Conunlssloner  Carver  not  participating. 
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Producer  name 


R/8 

No. 


Buyer  name 


Increased  rate 
Suspension      cents  per  ltd  at 
or  certificate        15.825  p.s.la. 
Docket  No. 


Ashland  Oil,  Inc. 

Do 

Do 

Do ~ 

W.  E.  Bniehett ;— 

Cabot  Corp. 

Do •- 

Do 

Clear  Fork  Gas  Co 

Coastal  States  Oas  Prodactloa  Co... 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Columbian  Carbon  Co .- 

Do 

Anna  Hnber ~ 

Hyde  Carbon  Black  Ck). 

H.  B.  Jackson 

Lloyd    O.    Jackson,    d.bjt.    Orbit 
Drillln*  Co. 

McCoy  Natural  Oas  Co 

Okmar  Gas  Co _ 

Pip  Petroleum  Corp 

Pittston  Corp 


90    United  Fuel  Gas  Co RI61-289 

n3    Consolidated  Oas  Supply  Coip RI66-211 

140    United  Fuel  Gas  Co BH6-360 

149    ...  do RM7-245 

10  do BI68-487 

8        ..do Bie2-64 

8  ".'  .  do RI63-M 

15    das  Transport,  Ine Q-18118 

1  United  Fuel  Oas  Co RI67-57 

68  ConsoUdated  Gas  Supply  Corp HI«a-40B 

08      ...do :.-. RIM-117 

ee do_ Ri«6-«4 

ee do.._ RW6-816 

08      .  do Ries-ioo 

68 do RI«9-90 

69  ...do Rie2-406 

69 do RI64-U7 

69      ..  do RI85-»4 

09 do RI66-615 

«9  do RI«8-1«0 

«9      .     do f. RiaO-90 

72    United  Fuel  Oas  Co RI68-140 

»1    Consolidated  Oas  Supply  Corp 0-11751 

11  do  ....;.. RI61-395 

•  X  do         RI6S-370 

2  SylvantoCorp BI66-319 

1    Consolidated  Oas  Supply  C«cp 0-18188 

« do BI66-90 

1  United  Natural  Gas  Co Q-188«8 

1  ConsoUdated  Oas  Supply  Corp JII70-88 

2  United  Fuel  Oas  Co RU»-lfl« 

1  Kentucky  Weat  Virginia  Oas  Co. . . .  EI61-a* 


From — 

To- 

26.00 

27.60 

27.74 

31.85 

28.00 

30.00 

25.00 

26.00 

26.00 

28.00 

34.25 

■25.26 

2&00 

>2i28 

•  29.70 

19.00 

21.00 

26.65 

26.78 

36.78 

26.88 

26.88 

36.97 

26.97 

27.08 

27.08 

27.26 

27.36 

27.53 

36.65 

26.78 

36.78 

26.88 

36.88 

36.97 

36.97 

27.08 

27.08 

27.26 

27.26 

27.58 

26.00 

27.00 

25.00 

26.00 

26.00 

27.00 

30  00 

26.06 

25.50 

27.44 

25.00 

26.53 

25.00 

27.00 

■     29.18 

81.21 

25.00 

27.00 

28.00 

26.50 

26.n 

81.38 

See  footnotes  at  end  of  table. 


PEDEtAl  tlOISTCT,  VOL  35,  NO.  »00— WfONfSDAY,  OCTOUI  M,   1»70 


160&i 


RU 

ArrmtfO.  ▲ — CvntlBM  I 


Prodoocr  dvim 


R/8 

No. 


Bajm 


lUTcoeiUri  D«T«la|)OMot  Cfc 

Do 

D«. 

Do.__. ....— — — - — ---- 

Do".'.'.'.'.'. 

R.    K.    BUey   *    Tb»«lea»   Scott, 
Ajcents  (or  Seott  Oas  Co. 

Thom»s  O.Walnwrljtht J 

Wrckofl  Development  Co l 


Unitad  Fuel  Om  C«. 

do 

do 


..do.. 
..do.. 


do 

The  SylTania  Corp.. 


I  3amm€r  rate. 
■WtnUr  rste. 
>  Rate  acbedule  canceled. 
.« Noncompregoed  gas. 

•  InltW  rate  wbject  U>  refunding  oondltloo. 

ArrCNPix  B 

AlTAturBIAN  BAMN  AEEA  »AT«9  INTOtTB)  IK  8XTW«M«0« 


ni  >C««DIK08  NOT  CONSOUDATID  HEEBIM 


Produoername 


R/8 
No. 


itajrer  name 


In- 


Alle«heny  Land  *  Mtairal  Co. 
Areo  Patroleom  Co.  by  Arco 
dnrtriea. 

Ashland  Oil.  Inc 

J.  C.  Bak«  A  Soo,  Ine — 

Do 

Big  Marsh  OU  Co 

Harry  C.  Boa» 

Cabot  Corp - 

Citiea  S«rTleo  OU  Co 

I>o - 

Do 

Do ■ 

N  O.  Clark  d.b.a.Tripplto  Clark..-. 

Colonial  OU&  Gas  Corp 

Commonwealth  Oas  Corp 

Consolidation  Coal  Co 

Coastal  State*  Oas  Products  Co 

1)0         

J.  Phil  Cramer  d.b.a.  Gilmer  O  *  O 
Properti€«.  „      ^ 

Puqunne  Kentucky  Oas  Co 

WiDard  E.  FatraD 

Hays  4  Co.  Agent  tor  W.  C.  WHaoo 
d.b.a.  Domar  Oas  Co. 

Banting  OU  Co..  Inc 

J.  A  B.  Oil  Co.,  Ine - 

Oeorge  Jackson 

H.  R.  Jackion  d.b.a.  PanoT«  Inter- 

lewauw  on  Co 

Marevr  Dil  Corp 

OaorKe  W.  Martbeos 

Do --- 

Uerchants  Petroteum  Co 

Do 

AUerton  MiDer 

Do 

Do --^ — -- — - 

P.  *  M.  OU*  Oas  Co 

Edteon  J.  Parsons. 

Quaker  State  OU  Refining  Corp  .  . . 
Arthur  N.  Rope  d.bA.  Artex  <JU  Co. 

Do 

Satnt  Clair  OU  Co 

Do 


12 
7 

MO 
1 

7 

1 

2 

84 

281 

291 

772 

2W 

14 

2 

19 

1 

(8 

09 

1 


CoosoUdated  Oas  Sappl  ' 
do. 


rnlted  Fuel  Oas  Co. 

Consolidated  Oas  Snppfr 

Equitable  Oas  Co. . 

United  Fuel  Oas  Co 
do- . 

ConaoUdated  Oas  Suppl  r 

United  FuelGaiCo 

do 

do ^ 

Consolidated  Oas  3uppfr 

Equitable  Oas  Co.. 
do 

United  Fuel  Oas  Co 
do 

Consolidated  Oas 

do 

Equitable  Oas  Co 


I Supp  y 


1    United  Fuel  Oas  Co. 
ao    Equitable  Oaa  Co. . . 

22 do 

129 do 


1    The  Ohk)  Fuel  Oas  Co 

2 do 

10 do 

10 do ^    „ 

1    Consolidated  Oas  Bupifly  Corp. 


19    Equitable  Oas  Co... 
S    Consolidated  Oas  Supply  Corp. 
1    Equitable  Oas  Co... 

2 do 

3 do 

S do- 


.do., 
.do. 
.do.. 


1    Consolidated  Oaa 
H    The  Ohk>  Foei  Oas 

1    Equitable  Oaa  Co. 

1 do 

It do. 

a do._ 


Sop  >ly 

isC<  ... 


Skylark  Oas  Co ^—a" 

Tony  Snid«  d.b.a.  Btout  Oaa  Co. 
Soothwestcm  Development  Co... 
Union  Drilltog.  Inc. 

Do 

Do 

Do • •• • — 

Do 

Weln«  Ent«nn*» 


1 *> -  - 

1  United  F^el  Owa  Co 
8    Comolldatad  O 

17 do ----.I-- 

as    Equitable  Oaa  Co. 

37  .....do 

40 do— 


1  cuwr  und  bnver  are  afflllates.  Consequently,  our  action  berefai 
oi^SfkZdT^t^awrSprlate  in  rate  proo-dlngs  InTOlrlng  ^  . 
1  Initial  rate  subject  to  refunding  condition. 
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Increased  rata 
BaspenikMi      oents  per  Met  at 
or  oertlfleata       15.325  p  jXa. 

Docket  No. ~ 

From—       To— 


0-1731J 

0-17312 

RieO-241 

RISO-241 

BI«3-«7 

RIS2-C7 

BI67-422 

Ria5-907 


31.  to 

•24.00 

M.m 

•  28.00 

2&ao 

•2i7» 

28.00 

•28.7* 

2S.75 

•38.81 

28.78 

•29.  SI 

21.00 

23.00 

18.00 


22.08 


CI68-1087       '*>■« 


Suspension 
eertlflcateor 
Docket  No.  ' 


Increased  rata 

cents  per  .VIcJ  at 

15.3i5  p.s.i.a. 

From—      To— 


Corp BI70-1377 

RI70-1653 


...  BI71-41 

Corp RI70-1378 

RI71-288 
RtM-628 

■■"'   RI7O-1720 

Corp RI70-1418 

RI70-7e9 


Corp. 


RI70-76a 

R 170-765 

RI70-1479 

R170-109 

RI70-100 

CI71-120 

RI70-961 

Corp RI7»-M24 

RI70-1424 
RI70-784 


R170-1716 
R 170-980 
RI70-9ei 
RI70-1299 

R169-8fl8 
RI70-1S79 
R170-377 
BI71-I94 
.  Rle»-fi30 

RI7O-10e8 
.  RI70-13flO 
.   Rr70-U28 

RI70-U28 
.   RI70-1419 

.  Rin-2n 


27.00 
27.00 

30.00 
27.00 
27.10 
19.00 
27.00 
27.78 
28.00 
26.00 
26.00 
27.00 
25.00 
25.10 


RI70-1478 

RI89-783 

.   .     .   RI70-1478 

R170-3n 

rCflip RI70-1298 

RH9-781 

..  RI70-1718 

RI7I-179 

.  .  R 109-751 
RI71-264 


Oatflj 


RI71-2e7 

..  RI-0-1883 

rcorp RI70-155* 

RI70-1368 

....  RI69-784 
....  RI70-1416 

RI70-1417 

RI70-1489 

RI71-a»6 


28.00 
27.00 
27.00 
25.00 

2Z00 
25.10 
28.10 
25.10 

26.00 
25^10 
25.00 
27.00 
28.  &2 

20lOO 

27.00 

25.10 

25.10 

25.10 

25.10 

27.10 

25.10 

26.00 

26  10 

25.00 

27.00 

24.01 

25.10 

27.10 

25.10 

28.10 

27.10 

25.10 

25.00 

27.00 

27.00 

25.00 

25.10 

25.10 

25.10 

r.  10 


28.00 
28.00 

32.00 
28.00 
28.00 

I  21.  00 
•28.00 
28.00 
28.50 
28.00 
27.50 
28.00 
27.00 
27.10 

'■28.00 
29.00 
27.36 
27. -26 
27.00 

28.00 
27.10 
27.10 
27.10 

27.00 
27.10 
27.00 
28.00 
27.64 


27.00 

28.00 

27.10 

27.10 

27.10 

28.00 

28.00 

27.10 

27.00 

27.10 

27.00 

28.00 

27.00 

27.10 

28.00 

27.10 

28.00 

28.00 

28.00 

27.00 

28.00 

28.00 

27.00 

27.18 

27.10 

28.00 

38.01 


Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

[Order  No.  440-70] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  M — Land  and  Natural 
Resources  Division 

DZLEGATIOIT     OF     AUTHORITY 

Delegation  to  the  Assistant  Attorney 
General  in  charge  of  the  Land  and 
Natural  Resources  Division  of  authority 
to  delegate  to  Federal  departments  and 
agencies  the  responsibility  for  the  ap- 
proval of  the  title  to  lands  being  ac- 
quired for  Federal  public  purposes  and 
to  promulgate  regulations  governing 
such  title  approval. 

Under  and  by  virtue  of  the  authority 
vested  In  me  by  28  UJ8.C.  509  and  510  and 
5  U  B.C.  301, 1  hereby  amend  Subpart  M 
of  Part  0  of  Chapter  I  of  Title  28  of  the 
Code  of  Federal  Regulations  by  amend- 
ing 8  0.66  to  read  as  follows: 
§  0.66     D^legallon  respecting  till*  opin- 
ions. 
(a)  The  Assistant  Attorney  General  in 
charge  of  the  Land  and  Natural  Re- 
sources Division  or  such  members  of  his 
staff  as  he  may  specifically  designate  in 
writing,  are  authorized  to  sign  the  name 
of  the  Attorney  General  to  opinions  on 
the  validity  of  titles  to  property  ac- 
quired by  or  on  behalf  of  the  United 
States,  except  those  which,  in  the  opin- 
ion of  the  Assistant  Attorney  General 
Involve  questions  of  policy  or  for  any 
other  reason  require  the  personal  atten- 
tion of  the  Attorney  General. 

(b)  Pursuant  to  the  provisions  of  sec- 
tion 1  of  PubUc  Law  91-393.  approved 
September  1.  1970.  84  Stat.  835,  the  As- 
sistant Attorney  General  in  charge  of 
the  Land  and  Natural  Resources  Divi- 
sion is  authorized  (1)  to  exercise  the  At- 
torney General's  power  of  delegating  to 
other  departments  and  agencies  his  (the 
Attorney   General's)    responsibility  for 
approving  the  title  to  lands  acquired  by 
them,  (2)  with  respect  to  delegations  so 
made  to  other  departments  and  agencies, 
to  exercise  the  Attorney  General's  func- 
tion of  general  supervision  regarding  the 
carrying  out  by  such  departments  and 
agencies  of  the  responsibility  so  entrusted 
to  them,  and  (3)   to  promulgate  regu- 
lations and  any  appropriate  amendments 
thereto  governing  the  approval  of  land 
titles  by  such  departments  and  agencies. 


Dated.  October  2, 1970. 


Is  wtthout  prejudlca^to  any  tttt«r«  action  that 
or  both  of  them. 


John  N.  Mitchell, 
Attorney  GeneraU 


[FJt. 


Doc. 


70-13781:    FUed, 
8:47  a.m.] 


Oct.    18.    1970: 
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Title  32-NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
°  Defense 

SUBCHAPTER  B — PEBSONNEL;  MIllTAtY  AND 
CIVILIAN 

PART  93— PRESERVATION  OF  PER- 
SONAL PRIVACY  OF  MEMBERS  OF 
THE  ARMED  FORCES 

The  Assistant  Secretary  of  Defense 
(Manpower  and  Reserve  Affairs)  ap- 
proved  the  following  on  September  22, 
1970: 

Sec. 

93.1  Purpose  and  applicability. 

93.2  PoUcy. 

93.3  Voluntary  release  of  data. 

Atjthomtt:  Tbe  pcovlsiona  of  this  Part  93 
Issued  under  sec.  301,  80  Stat.  379;  6  U.S.C. 
301  and  6  U.S.C.  622(b)(6). 

§  93.1      Purpose  and  applicabililr> 

This  part  sets  forth  the  basic  Depart- 
ment of  Defense  policy  on  preservation  of 
personal  privacy  of  members  of  the 
armed  forces  against  invasions  by  private 
organizations  or  individuals.  It  integrates 
and  clarifies  policies  set  fbrth  in  several 
DOD  issuances,  including  Parts  43.  66, 
and  64  of  this  subchapter  and  Part  286 
of  Subchapter  P  of  this  chapter.  It  is  in 
no  way  intended  to  derogate  from  the 
principles  set  forth  in  DOD  Directive 
5230.13,  "Public  Information  Principles," 
dated  June  15,  1970.'  The  policy  set  forth 
herein  is  applicable  to  all  components  of 
the  Department  of  Defense. 

§  93.2     Policy. 

(a)  The  Department  of  Defense  re- 
affirms its  continuing  policy  of  preserv- 
ing the  personal  privacy  of  present  and 
former  servicemen  and  servicewomen. 
This  policy  shall  be  a  prime  consideration 
In  the  formulation  and  administration 
of  personnel  practices  and  procedures. 

(b)  Access  to  Information  relating  to 
the  personal  characteristics  of  present 
and  former  members  of  the  armed  forces 
or  concerning  other  information  of  a 
highly  personal  nature  shall  be  limited 
to  those  organizations  and  individuals  re- 
quiring such  information  to  conduct  the 
business  of  the  Department  of  Defense; 
the  business  of  other  Federal,  State  or 
local  agencies  (including  the  business  of 
the  Legislative  and  Judicial  Branches  of 
Government  at  all  levels) ;  and  in  such 
other  instances  where  release  is  clearly 
required  by  the  national  interest. 

(c)  Members  of  the  armed  forces  and 
civilian  employees  may  not  release  nor 
otherwise  provide  the  following  kinds  of 
information  to  nongovernment  x>rga- 
nizations  or  individuals,  whether  com- 
mercial, nonprofit,  or  other,  without  pre- 
viously obtaining  the  written  consent  of 


» Filed  as  part  of  the  original.  Copies  may 
be  obtained  from  U.S.  Naval  Publications  and 
Forms  Center,  6801  Tabor  Avenue,  Phlladel- 
ptil*.  Pa.  19120,  Attention  Code  300. 
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the    Individuals    concerned,    except    as 
specified  elsewhere  in  this  part. 

(1)  Lists  or  compilations  containing 
the  names  and  addresses  of  servicemen 
and  servicewomen  or  former  servicemen 
and  servicewomen  (also  see  Part  43  of 
this  subchwter  for  restrictions  on  the 
release  of  roster  listings) ; 

(2)  Data  from  medical  records,  ex- 
cept as  prescribed  in  Part  66  of  this  sub- 
chapter; 

( 3 )  Aptitude  test  scores ; 

(4)  Identification  of  the  individual 
member's  occupational  specialty;  and 

(5)  Similar  information  of  a  personal 
nature. 

(d)  Unauthorized  release  (i.e.,  con- 
trary to  the  provisions  of  this  part)  to 
private  organizations  or  individuals  of 
personal  information  from  personnel, 
medical,  or  similar  files  without  the  writ- 
ten consent  of  the  individual  concerned 
shall  be  considered  a  clearly  unwar- 
ranted invasion  of  his  personal  privacy 
within  the  meaning  of  section  (b)  (6)  of 
title  5,  United  States  Code,  as  imple- 
mented in  Part  286  of  Subchapter  P  of 
this  chapter. 

(e)  Restrictions  on  access  to  personal 
information  concerning  former  and 
present  members  of  the  armed  forces 
shall  normally  not  be  applicable  to  the 
individual  concerned,  to  his  properly  au- 
thorized legal  representatives,  or  to  his 
next  of  kin  whenever  he  is  incapable  for 
reasons  of  physicsJ  or  mental  health 
from  governing  his  own  affairs. 

§  93.3      Voluntary  release  of  daU. 

(a)  Each  Service  shall  make  neces- 
sary administrative  arrangements  by 
which  individual  members  and  former 
members  of  the  armed  forces  may  volun- 
teer to  authorize  release  of  personal  in- 
formation for  purposes  that  justify  the 
expenses  involved  in  establishing  a  suit- 
able procedure.  Such  purposes  may  in- 
clude, but  are  not  limited  to.  assistance 
to  separating  servicemen  in  accomplish- 
ing the  transition  to  civilian  life;  other 
promotion  of  the  welfare  of  Department 
of  Defense  military  or  civilian  person- 
nel; cooperation  in  scholarly  research 
efforts  in  the  national  interest;  and 
other  efforts  by  nongovernmental  agen- 
cies to  further  the  national  interest. 

(b)  The  written  consent  of  the  In- 
dividuals concerned  normally  must  be 
obtained  prior  to  any  such  release  of 
personal  information  to  a  nongovern- 
ment agency.  Development  by  the  Serv- 
ices of  procedures  to  obtain  authorized 
releases  should  be  limited  by  the  costs 
and  resources  involved  in  establishing 
and  executing  them,  weighed  against 
the  anticipated  benefits  to  the  members 
or  former  members  of  the  armed  forces, 
or  to  the  national  interest. 

Maurick  W.  Rochx, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration) . 

[FJl.    Doc.   70-13761;    FUed.   Oct.    13.    1970; 
8:46  ajn.] 
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Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTEt  H— ^It  FOBCE  RESERVE  OFflCERV 
TRAINING  CORPS 

PART  872— AIR   FORCE  JUNIOR   RE- 
SERVE OFFICERS'  TRAINING  CORPS 

Miscellaneous  Amendments 

Part  872  of  Title  32  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

§  872.8      [Amended] 

1.  Section  872.8  is  amended  by  delet- 
ing paragraph  (k)  In  its  entirety. 

2.  Sections  872.9  and  872.10  are  re- 
vised to  read  as  follows : 

§  872.9      Procedures  for  eslablislinient. 

The  officials  of  a  secondary  school  may 
apply  for  an  AFJROTC  unit  by  writing 
to  the  Commander.  Air  University,  Max- 
well AFB  AL  36112.  An  application  ^nd 
agreement  form  will  be  forwarded  to  the 
requesting  school.  If  the  completed  ap- 
plication indicates  that  the  institution 
satisfies  the  selection  criteria,  the  school 
will  be  visited  by  Air  University  per- 
sonnel before  a  contract  is  executed.  A 
report  of  visit  and  recommendations  by 
Air  University  will  be  forwarded  to  Hq 
USAP  (AFDPTP)  not  later  than  Janu- 
ary 15  each  year,  for  permission  to  estab- 
lish a  unit.  If  the  request  is  made  by  a 
school  system,  include  recommendations 
stating  the  advantages  and  disadvan- 
tages of  organizing  the  AFJROTC  pro- 
gram as  a  multiple  unit.  Upon  approval 
by  Hq  USAP,  Air  University  will  an- 
nounce the  schools  selected  for  estab- 
lishment. 
§  872.10     Conditions  for  reuining  units. 

(a)  Each  school  must  constantly  meet 
the  requirements  outlined  in  §  872.8. 
Therefore,  each  unit  will  be  visited  pe- 
riodicaily  to  determine  whether  it  meets 
these  requirements,  and  the  Comman- 
dant, AFROTC,  will: 

(1)  Notify  the  school  officials  prompt- 
ly, in  writing,  of  the  specific  nature  of 
the  discrepancies  when  a  visit  (or  a  re- 
port) reveals  that  the  school  is  not  meet- 
ing the  required  standards. 

(2)  If  the  discrepancy  has  not  been 
corrected  by  the  end  of  fall  enrollment 
of  the  f(^owlng  academic  year,  notify 
the  school  officials,  in  writing,  that  the 
unit  has  been  placed  on  proUaion  for  1 
year. 

(b)  During  the  probationary  year.  Air 
University  will  visit  each  unit  that  is  on 
probation.  If  the  probation  conditions 
have  not  been  corrected  by  the  end  of 
the  probcUionary  year,  disestablish  the 
unit.  C<H>ie6  of  all  correspondence  con- 
cerning probation  and  disestablishment 
will  be  forwarded  to  Hq  USAP  (AFDP 
TP) .  Hq  USAP  (AFDPTP)  will  be  notl- 
fled  in  writing  45  days  before  dispatch  of 
disestablished  letters  to  schools  hosting 
APJROTC  units. 
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S.  SecUcai  872.17  is  rerlied  to  re»d  as 
fcdlows: 
§  872.17     Requirement*   for   inatruetan. 

Retired  Air  Force  officers  and  non- 
commissioned officer  instructors  whoee 
qualifications  and  subsequent  perfcMin- 
ance  of  duty  meet  the  standards  pre- 
scribed by  the  Commander.  Air  Univer- 
sity, will  be  authorized  as  foUows: 

(a)  Although  each  school  that  qual- 
ified for  an  AFJROTC  unit  Is  authorized 
at  least  one  officer,  slnple  and  multiple 
units  in  high  schools  and  miliUry  schools 
are  authorized  one  retired  officer  instruc- 
tor per  500  AFJROTC  members  (or 
major  fraction  thereof),  and  one  retired 
enlisted  Instructor  per  100  AFJROTC 
members  (or  major  fraction  thereof). 
Within  these  authorizations,  an  officer 
instructor  may  be  substituted  for  an  en- 
listed Instructor,  and  vice  versa. 

(b)  The  nwhber  of  instructor  person- 
nel authorized  for  each  unit  will  be  de- 
termined annually  by  Air  Universltir. 
based  on  the  average  number  of  member 
students. 

( 1 )  Supervisory  personnel  for  multiple 
units  will  be  obtained  by  organizing  the 
multiple  unit  In  such  a  way  that  these 
limitations  are  not  exceeded. 

(2)  Multiple  unit  organization  and 
management  will  be  established  wherever 
possible,  to  minimize  the  number  of  In- 
structors required  and  thus  reduce  the 
cost  of  operation  both  to  the  schools  and 
to  the  Air  Force. 

(c)  The  schools  will  forward  to  Air 
University,  for  approval,  the  names  of 
the  instructor  personnel  selected. 

(d)  Retired  personnel  will  wear  the 
Air  Force  uniform  as  prescribed  by  AFM 
35-10  (Service  and  Dress  Uniforms  for 
AP  Personnel)  while  conducting  the 
AFJROTC  program,  and  at  such  other 
times  as  considered  appropriate. 

(e)  The  Air  University  may  conduct 
orientation  programs  and  workshops  for 
Instructors. 

4.  Sections  872.25  and  872.26  are  re- 
vised to  read  sis  follows: 

§  872.2S      Shipping  and  other  coats. 

Charges  for  shipment  of  Government 
property  to  auid  from  the  institution.  In- 
cluding the  packaging  and  handling,  will 
be  paid  for  by  the  Air  Force.  All  other 
costs  incident  to  maintenance  and  local 
storage  and  safeguarding  of  the  property 
will  be  paid  by  the  Institution. 

§  872.26      Acquisition  of  surplus  Corem- 
ment  property. 

(a)  Direct  acquisition  of  DeparUnent 
of  Defense  assets  from  military  Redis- 
tribution and  Marketing  (RAM)  activi- 
ties will  be  requested  by  Military  Prop- 
erty Custodians  by  letter,  certifying  that 
the  property  requested  is  for  Air  Poree 
Junior  ROTC  (AFJROTC)  units  for 
training  purposes.  Property  will  be  re- 
turned to  the  servicing  R4(M  activity 
when  usage  has  terminated. 

(b)  Schools  desiring  to  acquire  other 
surplus  Government  property  must  proc- 
ess requests  on  SP  123,  "Application  for 
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Donatio^  of  Surplus  Personal  Property." 
Submit  requests  through  State  surplus 
property  agencies  according  to  Depart- 
ment of  Health.  Education,  and  Welfare 
procedures.  Property  obtained  through 
DHEW  becomes  institutional  property 
and  do^  not  require  the  accountabil- 
ity rec(»rds  prescribed  by  Air  Force 
directivfs. 


(Sec.  80lb,  70A  Stat.  488;  10  UJ5.C.  80131.  ex- 
cept as  qtherwtse  noted) 

By  orider  of  the  Secretary  of  the  Air 
Force. 

iXEXANDER   J.   PaLENSCAR,   Jr., 

Colonel.  U.S.  Air  Force.  Chief. 
Special  Activities  Grouv.  Of- 
fice of  The  Judge  Advocate 
General. 

(FH.    Dfc-    70-13750;    FUed.   Oct.    18.    1670; 
8:45  a.01.] 


TJtIf  43— PUBLIC  UUIDS: 
INTERIOR 


Chapter  II — Bureau  of  Land  Manage- 
menf,  Department  of  the  interior 

Al  «NDIX— PUBLIC  LAND  ORDERS 

IPubUc  Land  Order  4917J 

JOregon  29»fl   (Waah)) 

WASHINGTON 

Witiidrowal  for  National  Forest 
Recreation  Areas 

By  virtue  of  the  authority  vested  in 
the  Prefeident  and  pursuant  to  Executive 
Order  So.  10355  of  May  26,  1952  (17  FM. 
4831).  Ifels  ordered  as  follows: 

1.  subject  to  valid  existing  rights,  the 
following  described  national  forest  land 
is  hereby  withdrawn  from  appropriation 
under  1(he  mining  laws  (30  U.S.C,  Ch.  2) , 
but  not  from  leasing  under  the  mineral 
leasing!  laws,  in  aid  of  programs  of  the 
Department  of  Agriculture: 

Wenatchzx  National  Forkst 

wnxxamztts  kxboian 
FUh  Creek  Recreation  Area 


T.  32  N 
Sec 


T.  33  K 
Sec 


iB 


R.  18  E.. 
lot  3. 


Elephant  Rock  Campground 


(Public  Land  Ordar  4918] 

(New  Mexico  9509] 

NEW  MEXICO 

Partial  Revocation  of  Executive  Order 
No.  6276 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  FR. 
4831).  it  is  ordered  as  follows: 

1.  Executive  Order  No.  6276  of  Sep- 
tember 8, 1933.  withdrawing  lands  to  en- 
able the  State  of  New  Mexico  to  makp 
exchange  selections  as  provided  BV  the 
Act  of  June  15.  1926.  44  Stat.  746-748.  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  land: 

New  Mkxico  Primcipai.  Msudian 

T.  18  8.,  R.  18  W.. 

Sec.  9.  lots  2,  3,  and  N<4SWM. 

The  area  described  aggregates  144.07 
acres  in  Grant  County. 

The  land  is  located  5  miles  north  of  the 
village  of  Red  Rock.  N.  Mex.  The  terrain 
is  mountainous  with  shallow  rocky  soils. 
The  elevation  varies  from  4,400  to  5,255 
feet.  The  vegetal  cover  consists  of  tobosa 
and  grama  grasses,  snsikeweed  and 
ocotlllo. 

2.  At  10  a.m.  on  November  13,  1970. 
the  land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
yalid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  appli- 
cations received  at  or  prior  at  10  a.m.  on 
November  13.  1970,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

3.  The  land  shall  be  open  to  location 
for  nonmetalllferous  minerals  at  10  a.m. 
on  November  13.  1970.  It  has  been  and 
continues  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws 
and  to  location  imder  the  U.S.  mining 
laws  for  metalliferous  minerals. 

Inquiries  concerning  the  land  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Managerhent.  Santa  Fe, 
N.  Mex. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

October  8,  1970. 

(F.R.    Doc.   70-13773;    Filed,   Oct,    18,    1970; 
8:48  ajn.] 


3  2, 


R.  18  E.. 

,  lots  3  and  4. 


The  areas  described  aggregate  105.40 
acres  m  Chelan  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  pertnit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  ^han  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  8,  1970. 

(FJl.   poc.   70-13772;    FUed.    Oct.    13,    1970; 
8:48   *ja.] 


(Public  Land  Order  4919] 
(Colorado  11289.  11290] 

COLORADO 

Partial  Revocation  of  National  Forest 
Administrative  Site   Withdrawals 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR. 
4831 ).  it  is  ordered  as  follows: 

1.  The  Departmental  Order  of  Janu- 
ary 11.  1908.  withdrawing  national  forest 
land  for  an  administrative  site.  Is  hereby 
revoked  so  far  as  it  affects  the  following 
described  land: 


(0-11289) 

PiXK  NaTIONAI-  FOR«»t 

SIXTH  puMCiPAi.  McuDxair 
Lake  Oeorge  AiminUtrative  Sif 

T.  12  8..  R.  71  W..  ., 

Sec.  29.  SHSK%SE%.  SV4NV48Ey«8E%. 

The  area  described  contains  30  acres  In 
Park  County.  ,„^„      , 

2  Public  Land  Order  No.  1659  of 
June  17,  1958,  withdrawing  natitmal 
forest  land  for  a  recreation  area  and 
guard  and  ranger  stations  is  hereby  re- 
voked so  far  as  It  affects  the  foUowlng 
described  lands: 

(C-11290) 
Warn  Rivek  National  Fobbsc 

SIXTH  FRINCIPAI.  MXRIDIAir 

Mintum  Ranger  Station 

T.  5  8..  R.  81  W.. 

Sec.  38.  loU  15, 16,  17.  and  18. 

The  area  described  aggregates  approxi- 
mately 173.36  acres  in  Eagle  County. 

3.  The  land  described  in  paragraph  1 
of  this  order  shall  immediately  be  made 
available  for  consummation  of  a  pending 
Forest  Service  exchange.  The  land  de- 
scribed In  paragraph  2  shaU  be  open  at 
10  a.m.  on  November  13.  1970.  to  such 
forms  of  disposition  or  use  as  may  by 
law  be  made  of  national  forest  lands  sub-, 
ject  to  vaUd  existing  rights,  except  that 
the  rights  to  all  of  the  minerals  in  the 
land  are  owned  by  the  State  of  Colorado 
and  the  land  is  not  subject  to  disposition 
under  the  U.S.  mining  laws,  or  leasing 
under  the  mineral  leasing  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  8,  1970. 

[PR,   Doc.   70-13774;    FUed.   Oct.    IS,    1870: 
8:46  a.m.] 


RULES  AND  REGULATIONS    ' 

Withdrawal  No.  235,  California  No.  17. 
Is  hereby  revoked  so  far  as  it  affects  the 
foUowlng  described  lands: 
(Riverside  2768) 
iloxnrt  DiABU)  MxuDUW  — 

T.  29  8.,  R.  37  E.. 

Sec.  21.  lot  16; 

Sec.  28.  lot*  1. 8, 9,  and  16. 
T.  30  S.,  R.  37  E.. 

Sec.  4,  lot  5,  SEViNEVi.  E%8E%: 

Sec.  10.  W^NWV*; 

Sec.  15.  SEViNWy*. 

The  lands  described  aggregate  approx- 
imately 492.19  acres  in  Kern  County. 

3.  N<me  of  the  lands  described  above 
Shan  be  open  to  disposition  under  the 
public  land  laws  generally  until  an  ap- 
propriate classification  order  is  Issued 
by  an  authorized  officer  of  the  Bureau  of 
Land  Management. 

The  lands  described  in  paragraph  1 
of  this  order  have  been  and  continue 
to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws,  and  to 
location  under  the  U.S.  mining  laws  for 
metalliferous  minerals.  These  lands  will 
be  open  to  location  under  the  mining 
laws  for  nonmetalllferous  minerals  at 
10  ajn.  on  November  13. 1970. 

The  lands  described  tn  paragraph  2 
of  this  order  are  open  to  applications 
and  offers  under  the  mineral  leasing 
laws,  and  to  location  and  entry  under 
the  U.S.  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Riverside 
District  and  Land  Office,  Bureau  of  Land 
Management,  Riverside,  Calif.  92502. 
Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  8,  1970. 
(FJU    Doc.   70-13776;    FUed.   Oct.    13,   1970: 
8:46  aJU.1 
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(Public  Land  Order  49201 
(Riverside  2767,  2768] 

CALIFORNIA 

Partial  Revocation  of  Public  Water  Re- 
serve No.  22,  and  Stock  Driveway 
No.  235,  California  No.  17 

By  virtue  of  the  authority  vested  In 
the  President  by  section  1  of  the  Act  of 
June  25,  1910,  36  Stat.  847,  43  U.S.C. 
sec  141  (1964).  the  authority  contained 
In  section  10  of  the  Act  of  December  29. 
1916.  39  Stat.  865,  as  amended,  43  U.S.C. 
sec  300  (1964).  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26.  1952 
(17  F.R.  4831),  It  is  ordered  as  follows: 

1.  The  Executive  order  of  August  8, 
1914,  creating  Public  Water  Reserve  No. 
22,  is  hereby  revoked  so  far  as  it  affects 
the  following  described  land: 

(Riverside  2767) 

MouMT  Diablo  Mmudiaw 

T.  29  8..R.  37  E.. 
Sec.  3S.  8HNE%. 

The  lands  described  aggregate  approx- 
imately 80  acres  in  Kern  County. 

2.  The  departmental  order  of  Janu- 
ary 21,  1933.  creating  Stock  Driveway 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAFTK  A— GENEtAl  lUlES  AND 
KEGULATIONS 

(7th  Rev.  S.O.  1041] 

PART  1033— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  RaUroad  Service 
Board  held  in  Washington.  D.C..  on  the 
7th  day  of  October  1970. 

It  appearing,  that  an  acute  shortage  of 
certain  plain  boxcars  exists  on  the  rail- 
roads named  In  paragraph  (a)  (1)  herein: 
that  shippers  located  on  the  lines  of 
these  carriers  are  being  deprived  of  such 
cars  required  for  loading,  resulting  In  a 
severe  emergency  and  causing  grain  ele- 
vators to  be  unable  to  accept  newly  har- 
vested grain  grain,  or  to  store  grain  on 
the  ground,  thus  creating  economic  loss; 
that  present  rules,  regulations,  and  prac- 
tices with  respect  to  the  use.  supply,  con- 
trol, movement,  distribution,  exchange. 
Interchange,  and  return  of  boxcar* 
owned  by  these  railroads  are  ineffective. 


I60ff7 

It  Is  the  opinion  of  the  Commission  that 
an  emergency  exists  requiring  imme- 
diate action  to  promote  car  service  In  the 
Interest  of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Commis- 
sion finds  that  notice  and  public  pro- 
cedure are  impracticable  and  contrary 
to  the  public  Interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  30  days'  notice. 
«  to  ordered.  That: 

§  1033.1041      Service  Order  No.  1041. 

(a)  Distribution  of  boxcars.  Each  com- 
mon carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act  shall  observe, 
enforce,  and  obey  the  following  rules, 
regulations,  and  practices  with  respect 
to  its  car  service: 

(1)  Return  to  owners  empty,  except  as 
otherwise  authorized  in  subparagraphs 
(2)  and  (4)  of  this  paragraph,  all  plain 
boxcars  which  are  listed  in  the  registra- 
tion of  the  specific  railroads .  named 
herein  in  the  Official  RaUway  Equipment 
Register,  ICC  RER  376.  issued  by  E.  J. 
McFarland.  or  successive  Issues  thereof, 
as  having  mechanical  designation  XM, 
with  Inside  length  44  feet  6  Inches  or  less 
and  equipped  with  doors  less  than  9  feet 
wide  and  bearing  the  identification 
marks  shown: 
The  AtchlBon,  Topeka  and  Santa  Fe  Railway 

Co.  Identification  marks — ATSF. 
BurUngton     Northern     Inc..     Identification 

mmrto— BN,  CBQ.  ON,  NP,  SP8. 
Chicago.   Rock  Island  and  Padflc  Railroad 

Co.  identification  marks — RI. 
Chicago    and    North    Western    Railway    Co. 

Identification  marks— CNW,  CMO,  MSTL. 

COW.  .. 

Chicago.    IfUwaukee.    St.    Paul    and    Padflc 

Railroad  Co.  Identification  marks — IdLW. 
nilnois  Central  Rallro€ul  Co.  Identification 

marks — IC. 
Mlssourl-Kansaa-Texas  Railroad  Co.  Identi- 
fication marks — MKT. 
Missouri  Pacific  Railroad  Co.  IdenUficaOon 

marks — MP. 

(2)  Except  as  otherwise  provided  in 
subparagraph  (4)  of  this  paragraph, 
boxcars  described  in  subparagraph  (1) 
of  this  paragraph  may  be  loaded  to  sta- 
tions on  the  lines  of  the  owning  railroad. 
or  to  any  other  station  which  is  closer 
to  the  owner  than  the  station  at  which 
loaded.  After  unloading  at  a  Junction 
with  the  car  owner,  such  cars  shall  be 
delivered  to  the  car  owner  at  that  jimc- 
Uon,  either  loaded  or  empty. 

(3)  Boxcars  described  in  subpara- 
graph (1)  of  this  paragraph  shall  not  be 
back-hauled  empty  from  a  junction  with 

•the  car  owner. 

(4)  Boxcars  described  In  subpara- 
graph (1)  of  this  paragraph  located  at 
a  point  other  than  a  Junction  with  the 
car  owner  shall  not  be  back-hauled  emp- 
ty, except  for  the  purpose  of  loading  to 
a  junction  with  the  car  owner  or  to  a 
station  on  the  lines  of  the  car  owner. 

(5)  The  return  to  the  owner  of  a  box- 
car described  in  subparagraph  (1)  of 
this  paragraph  shall  be  accomplished 
when  it  is  delivered  to  the  car  owner, 
either  empty,  or  loaded  as  authorized 
by  subparagraph  (2)  or  (4)  of  this  para- 
graph, at  a  junction  with  the  car  owner. 

(6)  Jimction  points  with  the  car  owner 
shall  be  those  listed  by  the  car  owner 
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in  Its  specific  registration  in  the  OfBcial 
Railway  Equipment  Register,  ICC  RER 
No.  376,  issued  by  E.  J.  McParland,  or 
successive  issues  thereof,  under  the  head- 
ing "Preight  Connections  and  Junction 
Points." 

(7)  In  determining  distances  to  the 
car  owner  from  the  points  of  locuiing  or 
unloading,  tarifT  distances  applicable  via 
the  lines  of  the  carriers  obligated  under 
Car  Service  Rules  1  and  2  to  move  the 
car  shall  be  used. 

(8)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrsuy  to  the 
provisions  of  subparagraph  '2)  or  (4)  of 
this  paragraph. 

(b)  AppZicatJon.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

( c )  Effective  date.  This  order  shall  be- 
come effecUve  at  12:01  a.m.,  October  12, 
1970. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  pm.,  November  15.  1970, 
unless  otherwise  modified,  changed,  or 
s\]spended  by  order  of  this  Commission. 

(Sees.  1.  12,  15.  and  17(2).  24  Stat.  379,  383. 
384,  as  amended;  49  US  C.  1.  12,  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17). 
15(4).  and  17(2),  40  Stat.  101.  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4),  and 
17(2)) 

It  is  further  ordered,  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  ser- 
vice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  Office  of 
the  Secretary  of  the  Commission  at 
Washington.  DC.  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board. 


[seal] 


RoBEHT  L.  Oswald, 
Secretary. 

(PR.    Doc.    7&-13833;    FUed,    Oct.    13,    1970; 
8:50  ajn.) 


(S.O.  10511 

PART  1033 — CAR  SERVICE 

Distribution  of  Privately  Owned  ,Coal 
Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  held  in  Washington, 
DC,  on  the  6th  day  of  October  1970. 

It  appearing,  that  an  acute  shortage 
of  hopper  cars  exists  in  certain  sections 
of  the  country;  that  shippers  are  being 
deprived  of  hopper  cars  required  for 
loading  coal  to  electric  utility  generating 
stations;  that  coal  stockpiles  of  several 
utility  generating  stations  are  being  de- 
pleted; and  that  certain  car  distribution 
regulations  prescribed  by  the  Commis- 
sion in  Docket  12530  (80  ICC  530  and  93 
ICC  701  >  limit  the  use  of  privately- 
owned  freight  cars  used  for  the  trans- 
portation of  coal;  and  that  fuller  uUliza- 


-  ruIes  and  regulations 

tion  of  shipper-owned  or  receiver-owned 
coal  car^  in  unit  train  service  will  sub- 
stantiallj  assist  in  relieving  the  existing 
emergency  and  advance  the  public 
interest  by  contributing  to  a  steady  and 
ample  supply  of  fuel  to  electric  utility 
generatiitg  stations. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  im- 
mediate action  to  promote  car  service  in 
the  inteijest  of  the  public  and  the  com- 
merce o|  the  people.  Accordingly,  the 
Commis^on  finds  that  notice  and  public 
proceduile  are  impracticable  and  con- 
trary to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  or\dered.  That: 

§  1033. 1D51      Service  Order  No.  1051. 

(a I  Distribution  of  privately  owned 
coal  cars:  Each  common  carrier  by  rail- 
road sumect  to  the  Interstate  Commerce 
Act  shiOl  observe,  enforce,  and  obey  the 
following  rules,  regulations,  and  practices 
with  resiect  to  its  car  service: 

(1)  Place  promptly  in  a  position  for 
loading  Coal  for  transportation  in  unit 
train  service  to  an  electric  utility  gen- 
erating Btation,  without  regard  to  the 
provisiojis  of  the  Commission's  Order  in 
Docket  12530  (80  ICC  530  and  93  ICC 
701  >.  all  coal  cars  owned  by  the  shipper 
or  consignee  which  are  available  for 
placement  for  loading  and  which  are 
ordered  placed  by  the  car  owner. 

t2i  I*)  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  acfcept  from  shipper  any  privately 
owned  toal  cars  furnished  under  the 
provisiohs  of  subparagraph  (1)  of  this 
paragraph,  unless  loaded  in  unit  train 
service  and  consigned  to  an  electric 
utility  gfenerating  station. 

<b)  ifhe  term  "Unit  Train  Service" 
used  in! this  order  means  the  movement 
of  a  sii^gle  shipment  of  coal  of  not  less 
than  2, $00  tons,  tendered  to  one  carrier, 
on  one  bUl-of-lading,  at  one  origin,  on 
1  day  and  destined  to  one  consignee, 
at  one  ilant,  at  one  destination,  via  one 
route.   ] 

(c)  Ifhe  term  "Privately  Owned  Coal 
Cars"  lied  in  this  order  means  any  open 
top  freikht  car  listed  in  the  Official  Rail- 
way Equipment  Register,  ICC  R.E.R.  No. 
376.  isslied  by  E.  J.  McFarland.  or  suc- 
cessive issues  thereof  as  having  a  me- 
chanicail  designation  "GA,"  "GB,"  "GD," 
"GE."  pH."  "GRA. "  "GS,"  "GT."  "HD," 
"HM."  r'HK,"  or  "HT,"  and  which  are 
owned  or  leased  by  either  the  coal 
shipper  or  the  electric  utility  company 
named  as  the  consignee. 

(d)  Application:  The  provisions  of 
this  otder  shall  apply  to  intrastate, 
interstate,  and  foreign  commerce. 

(e)  iffective  date:  This  order  shall 
become  effecUve  at  12:01  aJn.,  Octo- 
ber  12.  1970. 

(f)  Sxpiration  date:  The  provisions  of 
this  oiJder  shall  expire  at  11:59  pjn., 
Dec«nker  31,  1970,  unless  otherwise 
modifiad,  changed,  or  suspended  by  order 
of  this  Commission. 

(Sees  V,  12.  15.  and  17(2).  24  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1.  12,  15.  and 
17(2).  Interprets  or  appUee  sees.  1  (10-17), 


15(4),  and  17(2),  40  SUt.  101.  as  amended 
54  Stat.  911;  49  UJ3.C.  1  (10-17).  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  tigreement;  and  that  notice  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, DC,  and  by  filing  it  with  the. 
Director,  Office  of  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PJt.    Doc.    70-13834;    Piled,   Oct.    13,    1970; 
8:50  ajn.] 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  1 — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPHR  C — THE  NATIONAL  WILDLIFE 
REFUGE  SYSTEM 

PART  32— HUNTING 

Great  Swamp  National  Wildlife 
Refuge,  N.J. 

On  page  11244  of  the  Federal  Register 
of  July  14,  1970,  there  wsis  published  a 
notice  of  a  proposed  amendment  to  50 
CFR  32.31.  The  purpose  of  this  amend- 
ment Is  to  provide  public  hunting  of  big 
game  on  certain  areas  of  the  National 
Wildlife  Refuge  System,  as  legislatively 
permitted. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  commente, 
suggestions,  or  objections  with  respect 
to  the  proposed  amendment.  After  con- 
sideration of  all  comments,  suggestions, 
and  objections  received,  the  proposed 
amendment  Is  hereby  adopted  without 
change. 

Since  this  amendment  benefits  the 
public  by  relieving  existing  restrictions 
on  hunting,  it  shall  become  effective  up- 
on publication  in  the  Federal  Register. 

(Sec.  7.  80  Stat.  929,  16  U.S.C.  7151;  sec.  4, 
80  Stat.  927,   16  U.S.C.  668dd   (c),   (d) ) 

Section  32.31  Is  amended  hy  the  fol- 
lowing additions: 

§  32.31     List  of  open  areas ;  big  game. 

•  •  •  •  • 

New  Jebset 
Great   Swamp   National   Wildlife   Refuge. 

•  •  •  •  • 

A.  V.   TUNISOM, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  8,  1970. 
[PH.   Doc.   70-13786:    Filed,   Oct.    13,   1«70; 
8:47  Ajna.] 
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PART  32— HUNTING 

Arrowwood  and  Chase  Lake  National 
Wildlife  Refuges,  N.  Dak. 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of 
publication  In  the  Federal  Register. 

§  32.32     Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

ARROWWOOD   NATIONAL   WILDLIFE   REFUGE 

Public  hunting  of  deer  on  the  Arrow- 
wood  National  Wildlife  Refuge,  N.  Dak., 
Is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  10,800  acres,  Is  deline- 


RULES  AND  REGULATIONS 

ated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  1006  West  Lake  Street,  Minne- 
apolis, Mirm.  55408.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations covering  the  hunting  of  deer 
subject  to  the  following  conditions: 

(1)  Himting  is  permitted  from  12  m. 
to  sunset  on  November  6,  1970,  and  from 
sunrise  to  simset  November  7,  1970, 
through  November  15,  1970. 

(2)  All  hunters  must  exhibit  their 
himting  license,  deer  tag,  game,  and 
vehicle  contents  to  Federal  and  State 
officers  upon  request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
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generally  which  are  set  forth  to  TlUe  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  15, 
1970. 

CHASE   LAKE   NATIONAL   WILDLIFE   REFUGE 

Public  hunting  of  deer  on  the  Chase 
Lake  National  Wildlife  Refuge,  N.  Dak, 
is  closed  for  the  1970  season.  Population 
levels  are  too  low  on  the  refuge  to  allow 
hunting. 

Arnold  D.Kruse, 
Refuge    Manager,    Arrovxwood 
National  Wildlife  ^fuge.  Ed- 
munds, N.  Dak. 

October  6, 1970. 
[FJSt,.   Doc.   70-13818:    FUed,   Oct.    13.    1870; 
8:49  a.m.] 
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Proposed  Rule  Making 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Pari  989  1 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN  IN  CALIFORNIA 

Proposed  Expenses  of  Raisin  Admin- 
istrative Committee  and  Rate  of 
Assessment  for  1970-71  Crop  Year 

NoUce  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Raisin  Admin- 
istrative Committee  for  the  1970-71  crop 
year  and  rate  of  assessment  for  that  crop 
year,  pursuant  to  58  989.79  and  989.80 
of  the  marketing  agreement,  as 
amended,  and  Order  No.  989,  as  amended 
(7  CFR  Part  989  >.  regulating  the  han- 
dling of  raisins  produced  from  grapes 
grown  in  California.  The  amended 
marketing  agreement  and  order  are 
eftective  vmder  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601-674). 

The  Raisin  Administrative  Committee 
has  unanimously  recommended  for  the 
crop  year  beginning  September  1,  1970, 
(1970-71  crop  year),  a  budget  of  ex- 
penses in  the  total  amount  of  $118,150 
and  an  assessment  rate  of  85  cents  per 
ton  of  assessable  raisins.  Expenses  in 
that  amount  and  the  assessment  rate 
are  specified  in  the  proposal  hereinafter 
set  forth. 

Consideration  will  be  given  to  any 
written  data,  views,  or  argiiments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  .US. 
Department  of  Agriculture.  Room  112, 
Administration  Building,  Washington, 
D.C.  20250,  not  later  than  the  10th  day 
after  publication  of  this  notice  in  the 
Federal  Recistek.  All  written  submis- 
sions made  pursuant  to  this  notice 
should  be  In  quadruplicate  and  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  i7  CFR  1.27(b)). 

The  proposal  follows: 

§  989.321  Exp«n«e«  of  the  Raisin  Ad- 
minislrative  Committe*  and  rate  of 
aascMmrnl  for  the  1970-71  crop 
year. 

(a)  Expenses.  Expenses  (other  than 
those  specified  in  {  989.82)  in  the  amount 
of  $118,150  are  reasonable  and  likely  to 
be  incurred  by  the  Raisin  Administra- 
tive Committee  during  the  crop  year  be- 
ginning September  1,  1970,  for  the  main- 
tenance and  functioning  of  the  Commit- 
tee and  the  R&isin  Advisory  Board  and 
for  such  purposes  as  the  Secretary  may, 
in  accordance  with  §  989.79,  determine 
to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  that  crop  year  which  each 
handler  is  required,  pursuant  to  S  989.80, 
to  pay  to  the  Raisin  Administrative  Com- 


mittee ac  his  pro  rata  share  of  the  ex- 
penses is  fixed  at  85  cents  per  ton  appli- 
cable to  0ach  of  the  following : 

(1)  Ptee  tonnage  raisins  acquired  by 
the  haniler  during  the  cmo  year,  ex- 
clusive of  such  quantity  thereof  as  rep- 
resents liie  assessable  portions  of  other 
handlers'  raisiiLS  pursuant  to  subpara- 
graph (3  )  of  this  paragraph; 

(2)  Rsserve  tonnage  raisins  released 
or  sold  |to  the  handler  for  use  as  free 
tonnage    during  the  crop  year;  and 

(3)  Standard  raisins  (which  he  does 
not  acquire)  recovered  by  the  handler  by 
the  rea^nditioning  of  off-grade  raisins 
but  onW  to  the  extent  of  the  aggregate 
quantiw  of  the  free  tonnage  porUons  of 
these  standard  raisins  that  are  acquired 
by  othen  handlers  during  the  crop  year. 


Date<|:  October  8, 1970. 

Paul  A.  Nicholsok, 
/^ting  Director.  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 


[FJl.   i>« 


70-13780;    Piled, 
8:47  a.m.] 


Oct.    13.    1970; 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
I  29  CFR  Part  697  1 

I  Administrative  Order  No.  816) 

SPECIAL  INDUSTRY  COMMIHEE  FOR 
ALL  INDUSTRY  IN  AMERICAN  SAMOA 

Appointment;  Convention;  Notice  of 
:  Hearing 

Pursuant  to  section  5  of  section  6(a) 
(3)  of  IheJ^ir  Labor  Standards  Act  of 
1938,  SiS  amended  (29  U.S.C.  205,  206(a) 
(3) ),  aiid  to  Reorganization  Plan  No.  6 
of  1950'  <  3  CFR.  1949-53  Comp.,  p.  1004), 
I  hereltr  appoint  Special  Industry  Com- 
mittee No.  9  for  American  Samoa.  Pursu- 
ant to  Isection  6(a)  (3 >  and  section  8  of 
the  AciTas  amended  (29  U5.C.  206(a) 
(3),  2(te)  and  to  Reorganization  Plan 
No.  6  lof  1950,  I  hereby  convene  this 
commiitee,  refer  to  it  the  question  of  the 
minimim  wage  rate  or  rates  for  all  in- 
dustry In  American  Samoa  to  be  paid  un- 
der saction  6<a)(3)  of  the  Act,  as 
amended,  and  give  notice  of  the  hearing 
to  be  held  by  it. 

The  Committee  shall  meet  in  executive 
session  at  9  ajn.,  March  29,  1971,  in  the 
Legislative  Hall,  Pago  Pago,  American 
Samoa^  and  shall  commence  its  hearing 
at  1  ptn.  on  the  same  date  at  the  same 
place.  The  industry  committee  shall  in- 
vestigate conditions  in  such  industry  and 
the  cotnmittee,  or  any  authorized  sub- 
commilttee  thereof,  shall  hear  such  wit- 
nesses and  receive  such  evidence  as  may 
be  necessary  or  appropriate  to  enable 
the  cdnmittee  to  perform  its  duties  and 
functions  under  the  Act. 


The  committee  shall  recommend  to  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor 
the  highest  minimum  rate  or  rates  of 
wages  for  such  industry  which  it  deter- 
mines, having  due  regard  to  economic 
and  competitive  conditions,  will  not  sub- 
stantially curtail  employment  in  such- 
industry,  and  will  not  give  any  industry 
in  American  Samoa  a  competitive  ad- 
vantage over  any  industry  in  the  United 
States  outside  of  Puerto  Rico,  the  Virgin 
Islands  and  American  Samoa.  The  com- 
mittee shall  not.  however,  recommend 
minimum  wage  rates  in  excess  of  $1.60 
an  hour. 

Where   the   committee  finds   that  a 
higher  minimum  wage  may   be  deter- 
mined for  employees  engaged  in  certain 
activities  or  in  the  manufacture  of  cer- 
tain prt)ducts  in  such  Industry  than  may 
be  determined  for  other  employees  in 
such  industry,  the  committee  shall  rec- 
ommend such  reasonable  classifications 
within  such  industry  as  it  determines  to 
be  necessary  for  the  purpose  of  fixing 
for  each  classification  the  highest  min- 
imum wage  rate  that  can  be  determined 
for  it.  under   the  principles  set  forth 
herein,  which  will  not  substantially  cur- 
taU   employment  in  such  classificatiMi 
and  will  not  give  a  competitive  advan- 
tage to  any  group  in  the  industry.  No 
classification  shaU  be  made,  however,  and 
no  minimxun  w&ge  rate  shall  be  fixed 
solely  on  a  regional  basis  or  on  the  basis 
of  age  or  sex.  In  determining  whether 
there  should   be   classifications  within 
the  industry,  in  making  such  classifica- 
tions,   the    committee    shall    consider, 
among  other  relevant  factors,  the  follow- 
ing:   (1)    Competitive  conditions  sis  af- 
fected by  transportation,  living  and  pro- 
duction costs;  (2)  wages  established  for 
work  of  like  or  comparable  character  by 
collective  labor   agreements   negotiated 
between  employers  and  employees   by 
represenUtives  of  their  own  choosing; 
and  (3)  wages  paid  for  work  of  like  or 
comparable  character  by  employers  who 
voluntarily    maintain    minimum    wage 
standards. 

The  Administrator  of  the  Wage  and 
Hour  Division.  U.S.  Department  of  La- 
bor, shall  prepare  an  economic  report 
containing  the  information  he  has  as- 
sembled pertinent  to  the  matters  re- 
ferred to  the  committee.  Copies  of  this 
report  may  be  obtained  at  the  Office  of 
the  Governor,  Pago  Pago,  American 
Samoa,  and  the  National  Office  of 
Wage  and  Hour  Division,  UJS.  Depart- 
ment of  Labor,  Washington,  DC.  20210, 
as  soon  as  it  is  completed.  The  committee 
will  take  official  notice  of  the  facts  stated 
in  this  report.  Parties,  however,  shall  be 
afforded  an  opportunity  to  refute  such 
facts  by  evidence  received  at  the  hearing. 
The  procedure  of  this  Industry  com- 
mittee will  be  governed  by  the  provisions 
of  Title  29,  Code  of  Federal  Regulations, 
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Part  511.  Copies  of  this  part  of  the  regu- 
lations wiU  be  avaUable  at  the  Office  of 
the  Governor  in  Pago  Pago.  American 
Samoa,  and  at  the  National  Office  of  the 
Wage  and  Hour  Division.  The  proceed- 
ings will  be  conducted  in  English  but  in 
the  event  a  witness  should  wish  to  tes- 
tify in  Samoan.  an  interpreter  wUl  be 
provided.  As  a  prerequisite  to  participa- 
tion as  a  party,  interested  persons  shall 
file  nine  copies  of  a  prehearing  statement 
at  the  aforementioned  Office  of  the  Gov- 
ernor of  American  Samoa  and  one  copy 
at  the  National  Office  of  the  Wage  and 
Hour  Division.  U.S.  Department  of  La- 
bor, Washington,  DC.  20210.  Each  pre- 
hearing statement  shall  contain  the  data 
specified  in  i  511.8  of  the  regulations 
and  shall  be  filed  not  later  than 
March  19,  1971.  If  such  statements  are 
sent  by  airmail  between  American  Samoa 
and  the  mainland,  such  fUlng  shall  be 
deemed  timely  if  postmarked  within  the 
time  provided. 

Signed  at  Washington,  DC.  this  9th 
day  of  October  1970. 

James  D.  Hodgson, 
Secretary  of  Labor. 

IFJR.   Doc.    70-13787:    Filed,    Oct.    13,    1970; 
8:47  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
I  46  CFR  Part  69  1 

[COPR  70-14B1 

MEASUREMENT  OF  VESSELS 
Withdrawal  of  Proposed  Rule  Making 


1  In  the  Federal  Register  of  Febru- 
ary'28.  1970  (35  F.R.  3916).  there  was 
published  a  notice  of  proposed  rule  mak- 
ing and  of  a  public  hearing  to  be  held  on 
March  30.  1970,  In  Washington,  D.C.  by 
the  Merchant  Marine  Council  on  Items 
PH  1-70  to  PH  12-70,  inclusive,  of  the 
Merchant  Marine  Council  Agenda  (CG- 
249),  dated  March  30.  1970.  The  notice 
invited  interested  persons  to  submit 
written  data,  views,  arguments,  or  com- 
ments concerning  the  proposals  to  the 
Commandant  (CMC)  of  the  Coast  Guard 
to  be  received  by  March  27,  1970.  and  to 
attend  the  hearing  and  present  oral  or 
written  statements  on  the  proposals. 

2.  Item  PH  9-70  of  the  agenda  was 
entitled  "Measurement  of  Vessels— Limi- 
tations of  Deep  Floors.  Frames,  Double 
Bottoms  and  Side  Frames."  Many  com- 
munications were  received  from  inter- 
ested persons  stating  that  the  time  af- 
forded by  the  notice  was  Insufficient  to 
permit  detailed  study  of  the  proposals 
contained  In  that  time. 

3  Accordingly,  In  the  Federal  Regis- 
ter of  March  24.  1970  (35  F.R.  5012), 
there  was  published  another  notice  which 
extended  the  time  to  submit  written 
data,  views,  arguments,  or  comments 
concerning  Agenda  Item  PH  9-70  until 
September  1. 1970, 


4.  Oral  presentations  were  heard  at 
the  public  hearing  on  March  30.  1970. 
Numerous  communications  were  re- 
ceived urging  that,  among  other  things, 
the  proposed  changes  be  dropped  since 
if  adopted  they  would  disrupt  many  In- 
dustries using  vessels  of  up  to  500  grass 
tons;  the  proposed  changes  be  deferred 
imtil  after  it  has  been  determined 
whether  the  International  Convention 
on  the  Tonnage  Measurement  of  Ships, 
1969,  will  come  into  force  and  make  the 
present  tonnage  measurement  rules 
obsolete;  specific  language  amending  the 
proposed  changes  be  adopted;  and  meet- 
ings be  held  between  Coast  Guard  and 
industry  representatives  to  develop  new 
criteria  for  applying  Ucenslng,  manning, 
vessel  inspection  and  other  safety  re- 
quirements which  are  affected  by  ton- 
nage measurement. 

5.  Meetings  were  held  with  several  in- 
dustry  groups  at  which   the   proposed 
changes  to  the  vessel  measurement  rules 
were  considered  at  great  length.  Data, 
views,  arguments,  and  comments  con- 
cerning the  proposed  rule  changes  pre- 
sented at  the  meetings  generally  resulted 
in  a  consensus  among  the  industry  rep- 
resentatives that  the  common  objective 
of  the  Coast  Guard  and  other  tonnage 
measurement  authorities  throughout  the 
world  should  be  that  gross  tonnage  be 
made  an  accurate  index  to  vessel  size. 
Despite  favoring  this  objective,  the  in- 
dustry representatives   urged  that  the 
changes  proposed  in  Agenda  Item  PH 
9-70  be  canceled  or  deferred  since  the 
changes,  in  themselves,  would  not  cause 
the  objective  to  be  attained.  They  ex- 
pressed great  concern  that  the  problems 
which  would  arise  in  connection  with  en- 
forcement of  the  proposed  changes  could 
not  be  resolved  before  similar  problems 
would  have  to  be  dealt  with  in  connec- 
tion with  the  definitive  attainment  of 
the  desired  objective  upon  ratification 
and  implementation  of  the  International 
Convention  on  Tonnage  Measurement  of 
Ships,  1969. 

6.  The  Coast  Guard  carefully  consid- 
ered all  representations  made  In  the 
matter  and  concluded  that  it  would  be 
advantageous  to  defer  the  changes  to  46 
CFR  Part  69  proposed  In  Agenda  Item  PH 
9-70  until  it  can  be  determined  whether 
the  International  Convention  will  be 
ratified  and  put  Into  force  at  an  early 
date, 

7.  Accordingly,  Item  PH  9-70.  the  pro- 
posal to  amend  46  CFR  Part  69  so  as  to 
limit  the  extent  to  which  floor  timbers 
and  certain  other  structural  members 
will  be  considered  as  boundaries  for 
space  to  be  included  in  the  gross  tonnage 
of  a  vessel  as  presented  in  the  Federal 
Register  of  February  28,  1970  (35  P.R. 
3919).  is  withdrawn.  The  proposal  or  a 
similar  proopsal  may  be  published  sub- 
sequently in  the  Federal  Register  if  it 
becomes  apparent  that  the  coming  into 
force  of  the  International  Convention  on 
Toimage  Measurement  of  Ships,  1969, 
will  be  unduly  delayed;  or  regulations 
similar  to  those  provided  by  the  Conven- 
Uon  will  not  be  adopted  for  vessels  in 
domestic  trade;  or  if  other  circumstances 
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occur  which  make  such  a  proposal  nec- 
essary in  connection  with  the  Coast 
Guard's  obligation  to  meet  Its  responsi- 
bilities under  the  law. 


Dated:  October  9,  1970. 

T.  R.  Sargent, 
Vice  Admiral.  U.S.  Coast  Guard. 
Acting  Commandant. 

IP.R.   Doc.   70-13808;    FUed.   Oct.    13.    1970; 
8:49  a.m.) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

(Docket  No.  189791 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments,  Kerrville- 
Fredericksburg,  Tex.;  Order  Extend- 
ing Time  for  Filing  Comments  and 
Reply  Comments 

In  the  matter  of  amendment  of 
§  73.606(b)  Table  of  Assignments,  Tele- 
vision Broadcast  Stations  (Kerrville- 
Fredericksburg,  Tex.) ,  Docket  No.  18979, 
RM-1387. 

1  This  proceeding  wa$  begim  by  notice 
of  proposed  rule  making  (FCC  70-927) 
adopted  August  26,  1970,  released  Au- 
gust 31,  1970.  and  published  In  the  Fed- 
eral Register  September  4,  1970.  35 
F.R.  14095.  The  dates  for  filing  comments 
and  reply  comments  are  presently  Octo- 
ber 9.  1970,  and  October  20,  1970, 
respectively. 

2.  On  October  5.  1970.  the  Southwest 
Republic  Corp.  (Southwest).  Ucensee  of 
Station  KHFI-TV  (Channel  42) .  Austin, 
Tex.,  filed  a  request  to  extend  the  time 
for  fUing  comments  to  October  23,  1970. 
Southwest  states  it  has  undertaken  ex- 
tensive engineering  studies  which  are 
substantially  complete,  however,  it  has 
now  become  apparent  that  there  is  in- 
sufficient time  to  complete  these  studies 
and  the  associated  reproduction  neces- 
sary for  their  presentation  by  the  present 
filing  deadline. 

3.  It  appears  that  the  additional  time 
is  warranted  and  would  serve  the  public 
interest.  i4ccordi"n£7Zj/,  it  is  ordered.  That 
the  request  of  Southwest  Republic  Corp. 
for  extension  of  time  is  granted  to  and 
including  October  23,  1970.  for  com- 
ments and  November  3.  1970,  for  reply 
comments. 

4.  This  action  is  taken  pursuant  to  au- 
thority foxmd  in  section  4(1) ,  and  303  (r) 
of  the  Communications  Act  of  1934,  as 
amended,  and  S  0.281(d)  (8)  of  the  Com- 
mission's rules  and  regulations. 

Adopted:  October  8, 1970. 

Released:  October  9, 1970. 

[sEALl  Francis  R.  Walsh. 

Chief.  Broadcast  Bureau. 

tFJl.  Doc.  70-13810;    FUed.  Oct.   13,   1970; 
8:49  a.m.l 
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[47  CFR  Part  811 

[Docket  No.  18944] 

PUBLIC  COAST  lll-B  STATIONS 
Technical  Standards  for  Computation 
of   Service  Area;  Order  Extending 
Time  for  Filing  Comments 

1.  The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  acting  under  delegated 
authority,  has  under  consideration  a 
request  filed  by  the  North  Pacific  Marine 
Radio  Council,  Inc.  (NPMRC) ,  for  exten- 
sion or  time  for  filing  comments  in  the 
above-entitled  proceeding  (35  FR. 
14096).  The  prescribed  time  for  filing 
comments  expires  on  October  9,  1970, 
and  reply  comments  on  October  20, 1970. 


IOPOSED  RULE  MAKING 
iUoner  has  requested  that  the 
prescribed  time  be  extended  for  a  period 
of  30  days. 

2.  Ip.  support  of  itB  request,  the 
NPMRC  states  that  the  additional  time 
is  required  in  order  to  allow  time  for 
engineers  working  with  NPMRC  to  com- 
plete situdy  and  field  testing  which  is 
now  ia  progress.  NPMRC  indicates  that 
the  infbrmation  derived  from  this  study 
and  testing  is  needed  to  present  hard 
facts  <o  the  Commission  in  this  pro- 
ceedini ;. 


16093 


3.  It  appears  that  the  additional  time        [seal] 
requested  by  NPMRC  would  not  unduly 


delay  kctlon  and  the  comments  would 
be  usel  ul  to  the  Commission  in  resolving 
the  iss  les  in  this  proceeding. 


FEDERAL  KEGISTEK. 


4.  In  view  of  the  foregoing:  //  is 
ordered.  This  8th  day  of  October  1970, 
pursuant  to  55  0.331(b)(4)  and  1.46  of 
the  Commission's  rules,  that  the  time 
for  filing  conunents  in  the  above-cap- 
tioned  proceeding  is  extended  from 
October  9,  1970,  to  November  9.  1970, 
and  the  time  for  filing  reply  comments  is 
extended  from  October  20.  1970,  to 
November  20,  1970. 

Adopted:  Octobers,  1970. 

Released:  October  9, 1970. 


James  E.  Barr, 
Chief,  Safety  and  Special 
Radio  Services  Bureau. 


{P.R.   Doc.   70-13809:    Piled,   Oct.    13,    1970; 
8:49  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

FISH  NETS  AND  NEHING  FROM 
JAPAN 

Antidumping  Proceeding  Notice 

October  5,  1970. 

On  September  2,  1970.  information 
was  received  in  proper  form  pursuant 
to  55  153.26  and  153.27.  Customs  Regula- 
tions (19  CFR  153.26.  153.27) ,  indicating 
a  possibility  that  fish  nets  and  netUng 
from  Japan  are  being,  or  Ukely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  ( 19  U.S.C.  160  et  seq.) . 

There  is  evidence  on  record  concemmg 
injury  to  or  Ukelihood  of  injury  to  or 
prevention  of  establishment  of  an  indus- 
try in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  5  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  Bureau  of  Customs  is  msti- 
tuting  an  inquiry  to  verify  the  informa- 
tion submitted  and  to  obtain  the  facts 
necessary  to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  fact  or  Ukelihood  of  sales  at  less 
than  fair  value. 

A  summary  of  information  received 
from  aU  sources  is  as  follows:  The  in- 
formation received  tends  to  indicate  that 
the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 
This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

[seal]  EDwm  F.  Rains. 

Acting  Commissioner  of  Customs. 

[P.R.   Doc.    70-13848:    Piled.   Oct.    13,    1970; 
8:53  a.m.l 


Internal  Revenue  Service 
HARRY  WILLIAM  SANFORD 


Notices 


Mr.  Sanford  becaiise  of  such  conviction, 
to  ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or 
ammunition,  and  he  would  be  ineligible 
for  a  license  imder  chapter  44.  tiUe  18. 
United  States  Code  as  a  firearms  or 
ammunition  importer,  manufacturer, 
dealer  or  coUector.  In  addition,  under 
tiUe  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1068,  as  amended 
(82  Stat.  236;  18  US.C.  Appendix),  be- 
cause of  such  conviction,  it  would  be 
unlawful  for  Harry  William  Sanford  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  giv«i  that  I  have  con- 
sidered Mr.  Sanford's  application  and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  vlolaticm  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicants 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  reUef  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  Is  ordered  that  Harry  William 
Sanford  be.  and  he  hereby  is,  granted 
reUef  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  D.C.,  this  2d 
day  of  October  1970. 

[seal]      Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(PJl.   Doc.   70-13849;    PUed,   Oct.    13.    1970; 
8:50  ajn.] 


Materials  Importation  Act  of  1966 
(PubUc  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  pubUc 
review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at  the 
Scientific  Instnunent  Evaluation  Divi- 
sion. Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  71-00062-fl0-46050.  AppU- 
cant:  Brown  University,  164  Angell 
Street,  Providence,  R.I.  02912.  Article: 
Ion/electron  image  converter  for  an  ion 
field  microscope.  Manufacturer:  Twen- 
tieth Century  Electronics,  Ltd.,  United 
Kingdom. 

Intended  use  of  article:  The  article  is 
an  accessory  for  an  existing  ion  atomic 
structure  of  compounds,  metals  and  bio- 
logical compounds. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  an  ac- 
cessory for  an  instrument  that  kad  been 
previously  Imported  for  the  use  of  the 
applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  Is  intended  to  be  used. 
The  Department  of  Commerce  knows  of 
no  similar  accessory  being  manufactured 
in  the  United  States,  which  is  inter- 
changeable with  or  can  be  adapted  to  the 
instrument  with  which  the  article  is 
Intended  to  be  used. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce, 

rPJl.   Doc.   70-13752;    Piled.   Oct.    13,    1970: 
8:45  ajn.] 


Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Harry  Wil- 
liam Sanford.  2480  East  Colorado  Boule- 
vard. Pasadena,  Calif.  91107,  has  applied 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  incurred  by  reason  of 
his  conviction  on  November  16,  1964,  in 
the  Federal  District  Cotirt  of  Southern 
California.  Central  Division.  Los  Angeles, 
Calif.,  of  a  crime  punishable  by  Imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce 

BROWN  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 


COLUMBIA  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 
The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  sectiwi  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  PJl.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  pubUc  review 
during  ordinary  business  hours  of  the 


FEDERAL  REGISTER,  VOL  35,  NO.  »00— WEDNESDAY,  OCTORER  14,   1970 


16094 

Department  of  Commerce,  at  the  Scien- 
tific Instrument  EvaluaUon  Division,  De- 
partment   of    Commerce,    Washingrton. 

D  C 

D()cket  No.  71-0006&-00-46040.  Appli- 
cant- Columbia  University,  116th  Street 
and  Broadway,  New  York.  NY.  10027. 
Article:  Image  intenslfler.  Manufac- 
turer: Siemens  A.O.,  West  Germany. 

Intended  use  of  article:  The  article  is 
an  accessory  for  an  existing  Elmiskop 
101  electron  microscope. 

Comments:  No  comments  have  be«i 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  Is  an  ac- 
cessory for  an  instrument  that  had  been 
previously  imported  for  the  use  of  the 
applicant  institution.  The  article  is  being 
furnished  by  the  manufacturer  which 
produced  the  instrument  with  which  the 
article  is  intended  to  be  used.  The  De- 
partment of  Commerce  knows  of  no 
similar  accessory  being  manufactured  in 
the  United  SUtes,  which  is  interchange- 
able with  or  can  be  adapted  to  the  in- 
strument with  which  the  article  is  in- 
tended to  be  used. 

Charlit  M.  Ddttoh, 
Bureau  of  Domestic  Commerce. 

IPJl.   Doc.   70-13753;    Filed,   Oct.    13,   1970; 
8:45   ftjn.] 


DREW  UNIVERSITY 

Notice  of  Decision  on  Applicotion  for 
Duty-Fre«  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
pUcati«i  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  8^-651,  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(34  FJR.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce.  Washington. 
DC. 

Docket  No.  7(M)O406-01-77030.  Appli- 
cant" Drew  University,  Route  No.  24, 
Madison.  N.J.  07940.  Article:  NMR 
spectrometer.  Model  JNM-MS-60-n. 
Manufacturer:  Japan  Electron  Optics 
Laboratory  Co..  Ltd.,  Japcm. 

Intended  use  of  article:  The  article 
will  be  used  in  studies  of  temperatxire 
dependent  exchange  phenomena  to  elu- 
cidate mechanisms  <rf  rapid  organic  re- 
actions; high  temperature  studies  of 
polymers  and  other  compounds  of  high 
molecular  weight;  and  low  and  high 
temperature  studies  for  determining  ex- 
change rates  of  proton  compounds  con- 
taining groups  such  as  OH.  NH.  and  SH 


NOTICES 

for  studfent's  evaluation.  Faculty  and 
students  research  projects  concern  gas- 
liquid  suid  liquid -chromatography  as  an 
analytical  tool;  transition-metal  organo- 
metalllc  complexes;  and  characteriza- 
tion of  natural  products. 

Comments:  No  comments  have  been 
received  wiUi  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  pmrpoees  for  which  such  article  is 
intended  to  be  used,  was  being  manu- 
factured in  the  United  States  at  the  time 
the  article  was  ordered  (Aug.  22,  1969) . 
Reasons:  The  foreign  article  provides 
a  combined  intertial-extemal  lock  ca- 
pability In  one  instrument.  The  new 
Varian  lylodel  XL10(V-15  which  became 
available  September  1969,  provides  com- 
bined internal -external  locking  in  a 
single  instrument.  However,  at  the  time 
the  foreign  article  was  ordered  the  most 
closely  oomparable  domestic  Instrument 
was  the  Varian  Model  HA  60  which  pro- 
vided either  an  internal  or  external  lock- 
ing capability,  but  not  both  locking 
f  acilitiel  in  the  same  Instrument. 

We  ate  awJvlsed  by  the  National  Bu- 
reau of  Standards  (NBS)  in  a  memoran- 
dum dated  May  27,  1970.  that  the  avail- 
ability of  both  the  internal  and  external 
locking  capability  in  the  same  instru- 
ment 1$  pertinent  to  the  purposes  for 
which  t<ie  foreign  article  is  Intended  to  be 
used. 

For  this  reason,  we  find  that  the  Var- 
ian Model  HA  60  with  either  Internal  or 
externa}  locking  capability  was  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  those  purposes  for  which  the 
foreign  article  is  intended  to  be  used  at 
the  tlmt  the  foreign  article  was  ordered. 


ing  the  basic  theory  of  electricity  and  en- 
abling students  to  construct  electrical 
articles. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  ai>proved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  means  of  demonstrating  electrical 
phenomena  to  students,  through  con- 
struction by  the  students  of  alternating 
and  direct  current  generators,  three 
phase  sjrachronous  motors  etc. 

We  are  advised  by  the  National  Bu- 
reau of  Standards  (NBS)  in  its  memo- 
randum dated  September  8,  1970,  that  it 
knows  of  no  comparable  apparatus  being 
manufactured  in  the  United  States  which 
is  capable  of  fulfilling  the  purposes  for 
which  the  foreign  article  is  intended  to 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[PR    Doc.   70-13755;    PUed,   Oct.    13.    1970; 
8:46  aJii.l 


[PJl.  Eac. 


Charlet  M.  Denton, 
.  lureau  of  Domestic  Commerce. 


70-13754;    PUed, 
8:46  ajn.] 


Oct.    13,    1870; 


LOS  A|MGELES  SOUTHWEST  COLLEGE 

Notice  I  of  Decision  on  Application  for 
Duty-lFree  Entry  of  Scientific  Article 

The  following  is  a  decision  on  a  appli- 
cation tor  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importetion  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereimder  as  amended 
(34FJI.  15787  et  seq.) . 

A  cot)y  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Scientific 
Instrulnent  Evaluation  Division,  Etepart- 
ment  of  Commerce,  Washington,  D.C. 

Docltet  No.  71-00007-98-26000.  Appli- 
cant: Los  Angeles  Southwest  College, 
11514  South  Western  Avenue,  Los 
Angela,  CaJif.  90047.  Article:  Standard 
constrtiction  device  for  the  theory  of  elec- 
tricity, Model  EG  ZA.'ZT.  Manufacturer: 
Dr.  Clemenz.  West  Germany. 

Intiided  use  of  article:  The  article  will 
be  usel  in  classes  in  electricity  for  teach- 


LOYOLA  UNIVERSITY 

Notice  of  Decision  on  Appliccition  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decisitm  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
EducaUonal,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (34  PJl.  15787  et  seq.). 

A  c<H>y  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington. 

D  C 

Dixjket  No.  70-00705-33-46500.  Appli- 
cant: Loyola  University,  6363  St.  Charles 
Avenue  New  Orleans,  La.  70118.  Article: 
Ultramicrotome,  Model  "OmU2".  Manu- 
facturer: C.  Reichert  Optische  Werke 
A.G.,  Austria. 

Intended  use  of  article:  The  article 
will  be  used  to  cut  ultrathln  sections  of 
plastic-embedded  biological  materials. 
These  include  embryonic  chick  tissues 
and  a  variety  of  cancer  tissues,  animal 
and  human.  Special  attention  wUl  be 
given  to  the  cell  surface  material. 

Ccmments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  AppUcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

jUaboob:  Examination  of  the  appli- 
cant's thin  sections  imder  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
In  thickness  and  have  smoothly  cut  sur- 
faces.   Conditions    for    obtaining    high 


quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
secUoned    (e.g.,    hardness,    consistency, 
toughness,  etc.).  the  properties  of   the 
embedding  media  and  the  geometry  or 
the  block.  In  connection  with  a  prior  case 
(Docket  No.  69-00118-33-46500),  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  arUcle,  the  Department  of 
Health,  Education,  and  WeKare  (HKVV) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[otherl  obvious  factors  as  knife  edge  con- 
diUon  and  angle),  is   adjusted  to  the 
characteristics  of  the  material  being  sec- 
tioned."   In    connection    with    another 
prior    case    (Docket    No.    69-00665-33- 
46500)  relating  to  the  duty-free  entry  of 
a  similar  foreign  article,  HEW  advised 
that  "The  range  of  cutting  speeds  and 
a  capabUity  for  the  higher  cutting  speeds 
is  •  •   *  a   pertinent   characteristic    of 
the  ultramicrotome  to  be  used  for  sec- 
tioning materials   that  experience  has 
shown  difficult  to  section."  In  connection 
with  still  another  prior  case  (Docket  No. 
70-00077-33-46500)  relating  to  the  duty- 
free entry  of  a  similar  foreign  article, 
HEW  advised  that  "ultrathln  section- 
ing of  a  variety  of  tissues  having  a  wide 
range  in  density,  hardness,  etc."  requires 
a  maximum  range  in  cutting  speed  and, 
further,  that  "The  production  of  ultra- 
thln serial  sections  of  specimens  that 
have  great  variation  in  physical  prop- 
erties is  very  difficult". 

The  foreign  article  has  a  cutting  speed 
range  of  0.1   to   20  millimeters /second 
(mm./sec.) .  The  most  closely  comparable 
domestic  instrument  is  the  Model  MT- 
2B    ultramicrotome    manufactured    by 
Ivan  SorvaU,  Inc.  (Sorvall) .  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm./sec. 
In  a  prior  case  (Docket  No.  70-00547- 
33-46500)  relating  to  the  duty-free  entry 
of  an  identical  foreign  article  for  iden- 
tical purposes,  HEW  advised  in  its  mem- 
orandum of  June  3,  1970.  that  cutting 
speeds  in  excess  of  3.2  mm./sec.  are  per- 
tinent to  the  applicant's  studies  of  mo- 
lecular architecture  of  cell  surface  dur- 
ing embryonic  development  and  malig- 
nant transformation  which  requires  long 
series  of  ultrathln  sections  of  soft  em- 
bryonic chick  tissue  at  stages  from  egg 
to  advanced  embryo  involving  various 
consistencies  within  one  specimen  as  well 
as  a  variety  of  consistencies  at  different 
developmental  stages. 

We,  therefore,  find  that  the  Model  MT- 
2B  ultramicrotome  is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Ls  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
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The  following  are  notices  of  the  receipt 
of  applicaUons  for  duty-free  entry  of  sci- 
entific articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  eqmvalent 
scientific    value   for    the    purposes    for 
which  the  article  is  intended  to  be  used 
is  being  manufactured   in  the  United 
States  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Scientific  In- 
strument Evaluation  Division,  Business 
and   Defense    Services   Administration, 
Washington,  D.C.  20230,  within  20  cal- 
endar days  after  date  on  which  this  no- 
tice of  application  Is  published  in  the 
Pedeeal  Register. 

Amended  regulations  issued  under 
cited  Act.  as  published  in  the  October  14, 
1969  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments.  ,       ^  _. 

A  copy  of  each  appUcation  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  71-00140-33-43780.  Appli- 
cant"  Massachusetts  General  Hospital. 
Fruit  Street.  Boston,  Mass.  02114.  Arti- 
cle*   Total   hip  Joint   replacements,    10 
each.  Manufacturer:  Protek  Ltd.,  Switz- 
erland. Intended  use  of  article:  The  pur- 
poses for  which  the  articles  are  intended 
to  be  used  are  for  a  study  and  scientific 
assessment  of  hip  reconstructions,  using 
total  hip  replacement  in  contrast  to  pre- 
viously existing  modes  of  reconstructive 
hip    surgery.    Application    received    by 
Commissioner    of    Customs:     Septem- 
ber 14.  1970.  .      „ 
Docket  No.  71-00141-88-80045.  Appli- 
cant:  New  York  State  Department  of 
Transportation,  1220  Washington  Ave- 
nue, Albany,  N.Y.  12226.  Article:  Camera, 
television  borehole.  Manufacturer:  East- 
man   International    Co.    GmbH,    West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  for  geological  inves- 
tigation of  bore  holes,  water  engineering, 
tunnel  and  gallery  work,  and  general 
geological  exploration  for  determining 
planes  of  weakness  in  rock  in  order  to 
design  back  slopes  and  rock  cuts  in  high- 
ways. Application  received  by  Commis- 
sioner of  Customs:  September  14,  1970. 

Docket  No.  71-00142-33-46500.  Appli- 
cant: Harvard  University  Purchasing  De- 
partment, 75  Mount  Auburn  Street.  Cam- 
bridge. Mass.  02138.  Article:  Ultramicro- 
tome, Model  T.KR  4800.  Manufacturer: 
T.TTR  Produkter  A.B.,  Sweden.  Intended 
use  of  article:  The  article  will  be  used  in 
research  which  deals  with  various 
phenomena  relating  to  the  developing 
nervous  system.  The  programs  concern 
the  histogenesla  of  normal  and  mutant 


16095 

central  nervous  system  and  the  cellular 
interactions  in  the  developing  central 
nervous  system  requiring  ultrathln  serial 
sections.  AppUcation  received  by  Com- 
missioner  of   Customs:    September    14. 

1970 

Docket  No.  71-00143-33-46500.  Appli- 
cant: Massachusetts  Institute  of  Tech- 
nology. 77  Massachusetts  Avenue,  Cam- 
bridge Mass.  02139.  Article:  Ultramicro- 
tome, Model  LKB  8800A.  Manufacturer: 
LBK  Produkter  A.B.,  Sweden.  Intended 
use  of  article:  The  article  wUl  be  used  to 
study  rat  brain  In  an  investigation  of  the 
biological  properties  of  nervous  tissue  by 
experimenU  in  tracing  of  neural  connec- 
tions. A  course  entiUed  Light  and  Elec- 
tron Microscope  Techniques  in  Neuro- 
biology will  use  the  ultramicrotome  for 
the  preparation  of  ultrathln  sections  and 
for  the  study  of  Intemeuronal  connec- 
tions. Application  received  by  Commis- 
sioner of  Customs:  September  14,  1970. 
Docket  No.  71-00145-01-54600.  Appli- 
cant:    Rutgers    University— The    SUte 
University  of  NJ..  New  Brunswick,  N.J. 
08903.    Article:    Diffractometer.    single 
crystal.    Manufacturer:     Enraf-Nonius. 
Inc    The  Netherlands.  Intended  use  of 
arUcle:  The  arUcle  will  be  used  primarily 
to  elucidate  the  detailed  three-dimen- 
sional structures  of  a  large  number  of 
chemical    compoimds.    Minerals,    inor- 
ganic   complexes,    organic    compounds. 
Including  steroids,  charge  transfer  com- 
plexes and  larger  compounds  of  biologi- 
cal importance  will  be  studied.  Graduate 
students  will  be  trained  in  X-ray  data 
collection  and  analysis   in   a  research 
course  in  physical  chemistry.  Application 
received  by  Commissioner  of  Customs: 
September  14.  1970. 

Docket  No.  71-00146-01-86500.  Appli- 
cant: Purdue  University,  Lafayette,  Ind. 
47907.  Article:  Rheogoniometer,  Model 
R.18.  Manufacturer:  Sangamo  Controls, 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  will  be  used  to  study 
the  chemical  reactions  which  aie  me- 
chanically Induced  by  high  shear  applied 
to  high  molecular  weight  polymer  melts 
and  solutions ;  for  research  In  the  appli- 
cation of  Integral-type  constitutive 
equations  to  polymer  solutions;  for 
measurements  of  drag  reduction  in  the 
txxrbulent  flow  of  dilute  polymer  solu- 
tions through  pipes;  and  for  research  on 
several  aspects  of  the  technology  of 
transfusion  of  blood  and  other  hquids. 
Application  received  by  Commissioner  of 
Customs:  September  14,  1970. 

Docket  No.  71-00147-33-46500.  Appli- 
cant: Medical  University  of  South  Car- 
olina, 80  Barre  Street,  Charleston,  S.C. 
29401.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Prod- 
ukter AB.,  Sweden.  Intended  use  of  ar- 
ticle: The  article  will  be  used  to  prepare 
blocks,  thick,  and  thin  sections  of  ani- 
mal tissues  from  several  organs  treated 
with  poisons  or  toxic  doses  of  drugs. 
Graduate  and  medical  students  will 
learn  the  techniques  of  ultramicrotomy 
In  courses  entitied  Methods  In  Experi- 
mental Pharmacology.  Electron  Microe- 
oopy   In   Hiarmaoology,    and    Electron 
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Microscopy  in  Cell  and  Molecular  Bi- 
ology. Application  received  by  Conunis- 
sion  of  Customs:  September  14,  1970. 

Docket  No.  71-00150-00-46040.  AppU- 
canf  Stanford  University.  Purchasing 
Department,  820  Quarry  Road,  Palo  Alto, 
Calif.  94304.  Article:  Shutter /exposure 
meter.  Manufacturer;  Siemens  A.O., 
West  Germany.  Intended  use  of  article: 
The  article  Is  an  accessory  for  an  exist- 
ing Elmiskop  lA  electron  microscope. 
AppUcaUon  received  by  Commissioner  of 
Customs:  September  15,  1970. 

Docket  No.  71-00151-33-46040.  Appli- 
cant: Lutheran  General  and  Deaconess 
Hospital  Department  of  Pathology,  1775 
Dempster  Street,  Park  Ridge,  ni.  6M68. 
Article:  Electron  microscope.  Model  HU- 
12  Manufacturer:  Hitachi.  Ltd.,  Japan. 
Intended  use  of  article:  The  article  wUl 
be  used  for  research  to  evaluate  the  pos- 
sible therapeutic  hyperbari*  oxygen  ef- 
fect on  early  acute  myocardial  infarction 
in  man.  The  aim  of  this  study  is  to  re- 
pn^ltice  a  myocardial  infarct  in  dog 
heart  which  would  be  treated  by  hyper- 
baric oxygen  following  occlusion  simulat- 
ing the  clinical  conditions  as  they  occur 
in  patients  with  acute  myocardial  in- 
farctions. Application  received  by  Coni- 
missioner   of    Customs:    September    15, 

1970 

Docket  No  71-00152-00-46040.  AppU- 
cant:  DHEW/Public  Health  Service, 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Md.  20852.  Ar- 
ticle: Plate  magazine  camera.  Manufac- 
turer: Associated  Electrical  Industries, 
Ltd  United  Kingdom.  Intended  use  of 
article:  The  article  is  an  accessory  for  an 
existing  Model  EM  6B  electron  micro- 
scope Application  received  by  Commis- 
sioner of  Customs:  September  16,  1970. 

Docket  No.  71-00153-65-46070.  AppU- 
cant:  Massachusetts  Institute  of  Tech- 
nology, Charles  Stark  Draper  Labora- 
tory 68  Albany  Street.  Cambridge,  Mass. 
02139.    Article:    Scanning   electron  mi- 
croscope.   Model    Mark    HA.    Manufac- 
turer: Cambridge  Instrument  Co.,  Ltd.. 
United  Kingdom.   Intended  iSse  of   ar- 
ticle: The  article  will  be  used  to  advance 
the  development  of.  and  to  refine  the  per- 
formance of,  gas  bearing  developed  in 
the  appUcants  laboratory.  To  advwice 
the  state  of  the  art  of  gas  bearing  fabri- 
cation, more  knowledge  Is  required  with 
respect   to   the   structure   of    materi^ 
used    machining  and  measuring   tech- 
niques, and  the  quality  of  bearing  geom- 
etry and  surface  finish.  AppUcation  re- 
ceived   by    Commissioner    of    Customs: 
September  16. 1970. 

Docket    No.    71-00155-33-46040.    Ap- 
pUcant:   Stanford  University,  Purchas- 
ing   Department.     820    Quarry     Road, 
Palo  Alto,  Calif.   94304.  Article:    Elec- 
tron microscope.  Model  Elmiskop   101. 
Manufacturer:      Siemens     A.O.,     West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  for  research  on  the 
Identification  of  the  arrangement  of  the 
proteinaceous  microfibrils  and  their  sub- 
units    in    microtubules,    which    play    a 
pivotal  role  in  cell  division    (mitosis). 
This  study  is  of  great  importance  for  the 
understanding  of  the  action  of  more  ef- 
fective mitotic  inhibitory  chemicals,  spe- 
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ciflcalll  vinblastine,  one  of  the  few  com- 
pounds which  are  successful  in  cancer 
therapi.  Another  study  related  to  mem- 
branes will  include  the  elucidation  of 
the  different  steps  of  fusion  of  certain 
viruses,  (Sendai  type)    wiUi  Uie   outer 
ceU  w411  of  tissue  culture  cells.  AppU- 
cation t-eceived  by  Commissioner  of  Cus- 
toms: eeptember  16,  1970.  „    »     ,, 
Docket  No.  71-00154-33-46500.  AppU- 
canf  Harvard  Medical  School.  25  Shat- 
tuck  Street.  Boston,  Mass.  02115.  Article: 
Ultramicrotome,     Model     LKB     8800A. 
Manuf^turer:     LKB    Produkter    AJB., 
Sweden.  Intended  use  of  article:    "ITie 
article  will  be  used  for  experiments  on  the 
normal,   physiological   behavior  of  ceUs 
and  tissues  in  regard  to  the  transport  and 
ingestion  of  macromolecules.  Variations 
in  tile  behavior  of  cells  and  tissues  under 
experimental  pathological  condiuons  will 
be  stuflied.  The  development  and  utiliza- 
tion ot  new  ultrastructural  cytochemical 
tracer*— eg.   enzymes,   dextrans,   inulm 
and  c4)Uoidal  particles— of  varying  size, 
chargt  and  shape,  is  being  studied  for 
transBort  processes.  Application  received 
by  Commissioner  of  Customs:  Septem- 
ber 16i  1970.  .      ,. 

Do^et  No.  71-00156-01-77030.  AppU- 
cant:  iThe  City  College  of  the  City  Uni- 
versitt    of    New   York.    Department    of 
Chemistry.  Convent  Avenue  and  138th 
Sti-eel.  New  York.  N.Y.   10031.  Article: 
NMR    Spectrometer,    Model    HFX-2/0. 
Manufacturer:    Bruker    Scientific.   Inc., 
West  Germany.  Intended  use  of  article: 
The  article  will  be  used  for  research  con- 
cerning   an    investigation    of    nitrates, 
iminQs  and  liydrozines  to  define  the  rela- 
tionship between  coupling  and  molecular 
geomfetry:   investigation  of  "N  labeled 
comnounds    of    biological    importance; 
energy  barriers  for  rotation  abut  N-N 
bondj  the  location  of  "amorphous"  re- 
gions in  polymer  single  crystals;  and  for 
a  study  of  the  mechanism  of  compaction 
in  desalinization  membranes.  Application 
received  by  Commissioner  of  Customs: 
September  16, 1970. 

Charley  M.  Dentok. 
Bureau  of  Domestic  Commerce. 
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NATIONAL  ACCELERATOR 
LABORATORY 

Not  ce  of  Decision  on  Application  for 
Di4ty-Fr«e  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6<c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (PubUc 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(34PJR.  15787  et  seq.). 

AJ  copy  of  the  record  pertairung  to  this 
decision  is  available  for  pubUc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington. 

DC. 

Docket  No.  70-00735-98-42900.  Appli- 
cant: National  Accelerator  Laboratory, 
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Universities  Research  Association  Inc., 
2100  Pennsylvania  Avenue  NW..  Wash- 
ington D.C.  20006.  Article:  Magnetic 
coils  for  200  BeV  accelerator.  Manufac- 
turer: Societe  Geaeral  de  Constructions 
Electriques  k  Mechaniques,  France. 

Intended  use  of  article:  The  article  will 
be  used  at  the  200  BeV  accelerator  for 
research  in  high  energy  physics  to  at- 
tempt to  understand  the  structure  of 
matter  and  the  forces  holding  it  togetiier 
at  exceedingly  smaU  distances.  A  large 
variety  of  scientific  exploratory  experi- 
ments wUl  be  performed  with  protmis 
accelerated  by  the  accelerator  to  200 
BeV  energy  by  scientists  from  U.S.  uni- 
versities and  also  from  foreign  high 
energy  physics  laboratories. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  AppUcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
the  purposes  for  which  the  article 
is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:   The  appUcation  relates  to 
300  pairs  of  magnet  bending  coUs  in- 
tended for  use  in  a  200  bUlion  electron 
volt    accelerator    which    Is    being    con- 
structed by  the  appUcant  institution  for 
use  in  its  laboratory  as  part  of  a  research 
program  in  high  energy  physics.  The 
construction  schedule  of  the  applicant 
requires  the  delivery  of  850  pairs  of  bend- 
ing  magnet  coils   and   950   quadrupole 
magnets  on  or  before  AprU  10,  1971,  to 
complete  the  accelerator  in  order  to  meet 
the  scheduled  program  of  experiments. 
The    National    Bureau    of    Standards 
(NBS)  in  its  memorandum  of  August  17, 
1970    advised  that  the  appUcant's  con- 
struction schedule  is  technicaUy  proper. 
The  appUcant  sent  invitations  to  bid  to 
11  domestic  manufacturers,  six  of  which 
responded  with  bids.  One  of  the  six  re- 
spondents was  considered  unqualified  to 
manufacture  either  the  bending  magnet 
coils  or  the  quadrupole  magnets.  (This 
manufacturer  was,  however,  awarded  a 
contract  for  a  differerit  type  of  coils.) 
Another  domestic  manufacturer  was  al- 
ready under  contract  to  the  appUcant  for 
certain  types  of  coUs  and  magnets  and, 
consequentiy.  was  unable  to  meet  the 
delivery  schedules  required  for  the  bend- 
ing magnet  coils  and  quadrupole  mag- 
nets. The  remaining  four  domestic  com- 
panies were  awarded  contracts  for  400 
pairs  of  bending  coU  magnets  and  450 
quadrupole  magnets.  This  exhausted  the 
caiJacity  of  the  domestic  manufacturers 
to  produce  the  bending  magnet  coils  and 
quadrupole  magnets  within  the  specified 
delivery  time. 

In  order  to  preclude  any  delay  in  com- 
pleting the  accelerator,  the  appUcant 
soUcited  bids  from  foreign  manufac- 
turers. The  appUcation  relates  to  300 
bending  magnet  coUs  being  produced  by 
one  foreign  manufacturer.  (AppUcations 
for  the  remaining  150  bending  magnet 
coUs  and  the  450  quadrupole  magnets 
will  be  submitted  when  these  articles  are 
ready  for  shipment.) 

We  find  that  the  delay  which  would 
be  caused  in  awaiting  the  freeing  of 
domestic  capacity  for  the  manufacture 


of  scientifically  equivalent  bending  mag- 
net coUs  would  seriously  impaU:  tlwB 
achievement  of  the  appUcant's  research 
program.  Therefore,  the  excessive  de- 
Uvery  time  provisions  of  subsection  602.1 
(g)  of  the  above-cited  regulations  have 
been  satisfied  with  respect  to  the  300 
bending  magnet  coils  to  whicli  this 
application  relates. 

Charley  M.  Demtok. 
Bureau  of  Domestic  Commerce. 
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value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 

used* 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  bemg 
manufactured  Ui  the  United  SUtes. 
Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 
IFJI    Doc.   70-13768:    FUed,   Oct.    13.    1970; 
8:45  ajn.l 


NORTHERN  ILLINOIS  UNIVERSITY         STATE  UNIVERSITY  OF  NEW  YORK 


Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 


Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 


The  foUowing  is  a  decision  on  an  ap- 
pUcation for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1968 
(PubUc  Law  89-651.  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (34  FR.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
dvulng  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instnunent  Evaluation  Division, 
Department  of  Commerce,  Washington. 

D  C 

'D<>cket  No.  70-00503-33-46040.  AppU- 
cant: Northern  Illinois  University.  De- 
partment of  Biological  Sciences,  De  Kalb, 
m  60115.  Article:  Electron  microscope. 
Model  HU-125E.  Manufacturer:  Hitachi, 

Ltd.,  Japan.  

Intended  use  of  article:  The  article 
wiU  be  used  in  biological  ultrastructural 
research  on  higher  plants;  chromo- 
somes; and  Actinoplanes  philipinensis 
and  related  virus  particles.  Also  the  elec- 
tron microscope  wiU  be  used  for  studies 
of    metamorphosing   amphibian   tissues 

said  cells. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 
Decision:  AppUcation  approved.  No 
instrument  or  apparatus  or  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  SUtes. 

Reasons:    The  foreign   article  has  a 
gpecified    resolving    capabUity    of    3.5 
angstroms.  The  most  closely  comparable 
domestic  instnunent  is  the  Model  EMU- 
4B  electron  miscroscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres- 
tently  being  suppUed  by  the  Forgflo  Corp. 
(Porgflo).   The   Model   EMU-4B  has   a 
specified  resolvUig  capabiUty  of  5  ang- 
stroms. (The  lower  the  numerical  rating 
in  terms  of  angstrom  units,  the  better  the 
resolving  capablUty.)  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  (HEW)  in  its  memorandum 
dated  August  20,  1970,  that  the  addi- 
tional reaolvUig  capabiUty  of  the  foreign 
article  Is  pertinent  to  the  purposes  for 
which  the  foreign  article  Is  intended  to 
be  used. 


We.  therefore,  find  that  the  Modd 
EMU-4B  Is  not  of  equivalent  scientific 


The  foUowing  is  a  decision  on  an  ap- 
pUcation for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc Law  89-651,  80  Stat.  897)  and  tiie  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 

Docket  No.  70-00701-33-^6040.  Appli- 
cant" Research  Poimdation,  State  Uni- 
versity of  New  York,  Upstate  Medical 
Center,  766  Irving  Avenue,  Syracuse. 
NY  13210  Article:  Electron  microsccHpe. 
Model  EM  300.  Manufacturer:  Philips 
Electronics   NVD,  The  Netherlands. 

Intended  use  of  article:  The  article  wUl 
be  used  for  studies  of  diseased  human 
and  animal  kidneys;  on  blood  ceUs  and 
blood  vessels  in  a  group  of  diseases  char- 
acterized by  intravascular  coagulation: 
on  ultrastructure  of  Uver  related  to  in- 
vestigations of  mechanisms  of  hyper- 
trophy, protein  synthesis,  and  Upid 
metaboUsm  in  the  Uver;  of  human  Uver 
and  intestinal  disease  using  human  bi- 
opsy material ;  and  for  studies  on  nervous 
tissue  responses  to  injury,  particularly 
related  to  neiironal  changes  in  axonal 

injury.  . 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  su?h  punxjses  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
In  the  United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  220  to 
500,000  magnifications,  without  chang- 
ing the  pole  piece.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
EMU-4B  which  was  formerly  manufac- 
tured by  the  Radio  Corp.  of  America, 
and  which  Is  presently  being  supplied  by 
the  Porgflo  Corp.  (Forgfio).  The  Model 
EMU-4B,  with  its  standard  pole  piece, 
has  a  specified  range  from  1,400  to  240.- 
000  magnifications.  For  survey  and  scan- 
ning, the  lower  end  of  this  range  can  be 
reduced  to  400  magnifications  or  tet. 
But  the  continued  reduction  of  magnifl- 
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cation  taducec  an  increasingly  greater 
distortion.  The  domestic  manufacturer 
suggests  in  Its  Uterature  on  the  Model 
EMU-4B  that  for  highest  quaUty,  low 
magnification  electron  micrographs  in 
the  magnification  range  between  500  and 
70  000  magnifications,  an  optional  low 
magnification  pole  piece  should  be  used 
Changing  the  pole  piece  on  the  Model 
EMU-4B  requires  a  break  in  the  vacuum 

of  the  column.  „      _*      „* 

We  are  advised  by  the  Department 
of     Health.    Education,     and     Welfare 
(HEW)  in  its  memorandum  dated  Sep- 
tember 10,  1970,  that  the  appUcant  re- 
quires the  capabiUty  of  rapid  shift  from 
very    low    to   very   high   magnification 
without  opening  the  column  in  order  to 
achieve  the  purposes  for  which  the  for- 
eign article  is  intended  to  be  used.  HEW 
further  advises  that  breaking  the  vacuum 
in  the  column  induces  the  danger  of  con- 
tamination which  would  very  Ukely  lead 
to  the  faUure  of  the  experiment.  There- 
fore   the  capabiUty  of  rapidly  moving 
from  220  to  500,000  magnifications  with- 
out changing  pole  pieces,  whUe  at  the 
same  time  providing  high-quality  low 
magnification,  is  considered  to  be  a  per- 
tinent characteristic.  ^   ^  ^v,  *  *i. 

For  these  reasons,  we  find  that  tne 
Model  EMU-4B  is  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  bemg 
manufactured  In  the  United  States. 


Charley  M.  Denton, 
Bweau  oi  Domestic  Commerce. 

IFH    Doo.   70-13760;    Filed.   Oct    18.    1070; 
8:iB  ajn.] 


SWEDISH  COVENANT  HOSPITAL 

Notice  of  Decision  on  Application  for 

Doty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
pUcation for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  or 
the  Educational,  Scientific,  and  Cxiltural 
Materials  Importation  Act  of  1966  (Pub- 
Uc Law  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereunder,  as 
amended  (34  FJR.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
4^(ision  is  available  for  pubUc  review 
during  ordinary  bustneas  hoiffs  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment   of    Commerce,    Washington. 

D  C 

Dtxjket  No.  70-00686-33-59600.  AppU- 
cant: Swedish  Covenant  Hospital, 
Pasco  Medical  Laboratories,  40  South 
Clay  Street.  Hinsdale.  Dl.  60521.  Article: 
Mark  n  CYTOTRACK  viewing  unit — 
film  transport  unit.  Manufacturer: 
Tetronics  Research  li  Development  Co., 
Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
wlU  be  used  for  cancer  research  and  wiU 
enable  cytologlcal  traces  to  be  centrally 
placed  on  35-mm.  wide  plastic  film. 
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Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  aulicle  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  foreign  article  is  capable 
of  transporting  35-millimeter  film  with 
controlled  tension  and  speed  on  the  stage 
of  a  specific  microscope. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandimi  dated  September  2. 
1970,  that  this  capability  of  the  foreign 
article  is  pertinent  to  the  applicant's  re- 
search studies.  HEW  further  advises 
that  it  Imows  of  no  comparable  domestic 
Instrument  which  provides  this  pertinent 
capability. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  purposes  for  which 
such  article  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

Charlkt  M.  Dknton, 
Bureau  of  Domestic  Commerce. 

(FJl.   Doc.    70-13761:    Filed.    Oct.    13,    1970: 
8:45  a.m.J 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  e(c)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651.  80  Stat.  897)  and  the  regu- 
lations issued  thereimder  as  amended 
(34  FR.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Scientific 
Instrument  Evaluation  Division.  Depart- 
ment of  Commerce,  Waishington,  D.C. 

Docket  No.  70-00692-33-46500.  Appli- 
cant :  University  of  California.  San  Diego. 
Post  OlBce  Box  109,  La  Jolla,  Calif.  92037. 
Article:  #ltramicrotome.  Model  t.ttr 
8800A.  Mhufacturer:  LKB  Produkter 
A.  B.,  S\»den. 

Intended  use  of  article:  The  article 
will  be  used  for  research  concerned  with 
the  elucidation  of  the  mechanism  of  for- 
mation and  destruction  of  surfactant 
lining  of  pulmonary  alveoli  in  human 
and  experimental  induced  diseases. 
Electron  microscopy  of  lung  tissues  will 
be  taught  to  medical  students  and  post- 
graduate doctoral  trainees,  who  will  be 
required  to  cut  thin  sections  for  electron 
microscopy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 


NOTICES 


Reasons:  Examination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  informa- 
tion when  such  sections  are  uniform  in 
thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness  etc. ) .  the  properties  of  the  em- 
bedding media  and  the  geometry  trf  the 
block:.  In  connection  with  a  prior  case 
(Do«ket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health.  Education,  rfid  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle* .  is  adjusted  to  the  character- 
istic* of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  ^le  higher  cutting  speeds  is,  there- 
forei  a  pertinent  characteristic  of  the 
ultrimlcrotome  to  be  used  for  sectioning 
materials  that  experience  has  shown 
diflldult  to  section."  In  connection  with 
anotner  prior  case  (Docket  No.  7(M)0077- 
33-415500)  relating  to  the  duty-free  entry 
of  an  identical  foreign  article,  HEW  ad- 
vise4  that  "ultrathin  sectioning  of  a 
varifty  of  tissues  having  a  wide  range  in 
density,  hardness  etc."  requires  a  maxi- 
mum range  in  cutting  speed  and,  further, 
thati"The  production  of  ultrathin  serial 
sectiiDns  of  specimens  that  have  great 
variation  in  physical  properties  is  very 
dlfflqult".  The  foreign  article  has  a 
cuttihg  speed  range  of  0.1  to  20  milll- 
metars/second  (mm. /sec.).  The  most 
closely  comparable  domestic  instrument 
is  ttie  Model  MT-2B  ultramlcrotome 
manufactured  by  Ivan  Sorvall.  Inc. 
(Sortrall).  The  Sorvall  Model  MT-2B 
ultramlcrotome  has  a  cutting  speed  range 
of  0.09  to  3.2  mm./sec. 

we  are  advised  by  HEW  in  its  memo- 
randum of  September  10.  1970,  that 
cutt^g  speeds  in  excess  of  4  mm./sec. 
are  pertinent  to  the  applicant's  study  of 
humfin  and  experimental  animal  Iimg 
disease  which  requires  long  series  of  uni- 
fonri,  high  quality  sections  to  be  ob- 
tain^ from  soft  tissue.  HEW  cites  as  a 
precWent  its  prior  recommendation  re- 
lating to  Docket  No.  70-00519-33-46500, 
whi(^  conforms  in  many  particulars  to 
the  Captioned  application. 

THe  Department  of  Commerce  knows 
of  nt)  other  instrument  or  apparatus  of 
equlTalent  scientific  value  to  the  foreign 
articjle.  for  such  purposes  as  this  article 
Is  in(tended  to  be  used,  which  Is  being: 
manufactured  in  the  United  States. 

Chaklet  M.  Denton. 
Bureau  of  Domestic  Commerce. 

(F.rJ  Doc.    70-13764;    PUed.   Oct.    13.    1970; 
8:46  a.m.] 


JNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Dwy-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  oh  an  appli- 
cation for  duty-free  oitry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
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Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Depfu-tment  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00383-90-46070.  Appli- 
cant: University  of  California,  Santa 
Cruz,  Purchasing  Der>artment.  Carriage 
House,  Santa  Cruz,  Calif.  95060.  Article: 
Scanning  electron  microscope,  Model 
JSM-2,  and  accessories.  Manufacturer: 
Japan  EUectron  Optics  Lab.  Co.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  by  students  and  faculty  in 
the  fields  of  biology,  geology,  and 
paleontology.  Biologists  are  studying  the 
form,  structure,  development,  and  chem- 
ical composition  of  spores  of  lower  land 
plants,  especially  of  bryophytes;  and  as 
well  as  conducting  a  study  of  the  struc- 
ture of  the  outer  membrane  of  mlto- 
chrondria.  Geologists  are  Investigating 
terrestrial  and  limar  glasses  and  their 
alteration  products;  and  also  structures 
and  defects  within  crystals  are  being 
studied.  Paleontological  study  with  the 
scanning  electron  microscope  is  being 
made  of  ultramicroscopic  fossils  such  as 
coccoliths  and  discoasters. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applicaticm. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  order 
for  the  foreign  article  was  prepared 
(July  19,  1968). 

Reasons:  The  foreign  article  has  a 
guaranteed  resolving  power  of  250  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  available  at  the 
time  the  order  for  the  foreign  article 
was  prepared  was  the  Model  SM-1  scan- 
ning electron  microscope  manufactured 
by  Ultrascan  Corp.  (Ultrascan),  which 
was  formerly  doing  business  as  K  Square 
Corp.  (K  Square).  TTie  Model  SM-1 
scanning  electron  microscope  had  a 
guaranteed  resolving  power  of  500  ang- 
stroms. <  The  lower  the  numerical  rating 
in  terms  of  angstrom  imits,  the  better 
the  resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  in  its 
memorandum  dated  April  6.  1970.  that 
the  additional  resolving  capability  of  the 
foreign  article  is  pertinent  to  the  pur- 
poses for  which  the  article  is  intended  to 
be  used.  We.  therefore,  find  that  the 
Model  SM-1  was  not  of  equivalent  scien- 
tific value  to  the  foreign  article  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

TTie  Department  of  Commerce  knows 
of  no  other  instrument  or  aiqiaratus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 


the  time  the  order  for  the  foreign  article 
was  being  prepared. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

IPJl.    Doc.    70-13765;    Filed,   Oct.    13,    1970; 
8:46  a.m.) 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
pUcation  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  E^valuation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00791-00-41200.  Appli- 
cant: University  of  California,  Los 
Alamos,  Scientific  Laboratory,  Post  Of- 
fice Box  990,  Los  Alamos,  N.  Mex. 
87544.  Article:  One  each  klystron,  VC759, 
VRE-2101A20  center  frequency  53  GHZ, 
tuning  .75  GHZ,  power  output  500  MW. 
Manufacturer:  Varian  Associates,  of 
Canada,  Ltd..  Canada. 

Intended  use  of  article:  The  article  Is 
a  replacement  part  for  a  polarizing  pro- 
ton target. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  foreign  article  has  a  fre- 
quency range  of  2  gigahertz  (GHz)  at  a 
center  frequency  of  53  GHz  and  a  power 
output  of  500  milliwatts.  We  are  advised 
by  the  National  Bureau  of  Standards 
(NBS)  in  its  memorandum  dated  Au- 
g\ist  31,  1970,  that  the  characteristics 
described  above  are  pertinent  to  the  ap- 
plicant's Nuclear  Physics  Scattering 
Experiment.  NBS  further  advises  that  it 
knows  of  no  comparable  domestically 
manufactured  Instrument  that  can  pro- 
vide the  pertinent  characteristics  of  the 
foreign  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  Intended  to  be  used,  which  Is 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

IF.R.   Doc.    70-13766;    Filed,   Oct.    13,    1970; 
8:46  a.m.| 


UNIVERSITY  OF  CHICAGO 

Notice  of  Decision  en  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 


NOTICES 

entlflc  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importatlcm  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Cwnmerce,  at  the  Sci- 
entific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00723-33-45000.  AppU- 
cant:  University  of  Chicago,  Chicago, 
III.  60637.  Article:  Optoscan  microdensl- 
tometer.  Model  M85.  Manufacturer: 
Vlckers  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  studies  concerning  the 
absorption  measurements  of  nucleopro- 
teins. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No. 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  Is  capa- 
ble of  directly  measuring  and  liUegrat- 
ing  the  absorbencies  of  biological  speci- 
mens down  to  0.5  microns  in  size  within 
10  seconds  while  keeping  photometric 
noise  to  a  minimum. 

The  article  also  permits  the  operator 
to  draw  a  field  defining  mask  which  al- 
lows delimitation  of  a  selected  part  of 
the  specimen  and,  in  addition  to  pro- 
viding a  read-out  of  optical  densities, 
records  the  area  of  the  specimen.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  September  2,  1970, 
that  the  capabilities  described  above  are 
pertinent  to  the  applicant's  research 
studies.  HEW  further  advises  that  it 
knows  of  no  commercially  available 
domestic  instrument  that  provides  these 
pertinent  capabilities. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  Is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

irn.   Doc.    70-13767;    FUed,    Oct.    13,    1970; 
8:46  ajn.] 


UNIVERSITY  OF  MASSACHUSEHS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

llie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  PJl.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Depsu"tment  of  Commerce,  at  the  Scien- 
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tific  Instnmient  Evaluation  Division,  De- 
partment of  Commerce,  Washington. 
DC. 

Docket  No.  70-00663-01-07520.  AppU- 
cant:  University  of  Massachusetts.  Poly- 
mer Science  &  Engineering,  Amherst, 
Mass.  01002.  Article:  Microcalorimeter, 
Model  Calvet.  Manufacturer:  SETARAM, 
Prance. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  heat  capac- 
ity, heats  of  solution  of  a  variety  of  poly- 
meric and  liquid  crystalline  materials. 
The  materials  to  be  studied  are  polypep- 
tides, pMJlystyrene,  and  cholesterol  esters 
in  order  to  gain  information  about  thelr 
detailed  structures  and  conformations  in 
solid  and  solution  phases. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  sensitivity  of  10  nanovolts  which  cor- 
responds to  lO""  calories  per  hour  or  one 
microwatt.  We  are  advised  by  the  Na- 
tionsd  Bureau  of  Standards  (NBS)  In  a 
memorandum  dated  July  29,  1970,  that  a 
sensitivity  of  10  nanovolts  which  cor- 
responds to  10*'  calories  per  hour  or  one 
microwatt  is  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
NBS  further  advises  that  it  knows  of  no 
comparable  domestic  instnmient  or  ap- 
paratus being  manufactured  In  the 
United  States  that  can  be  used  for  the 
applicant's  Intended  purposes. 

Charley  M.  Denton. 
Bureau  of  Domestic  Commerce. 

(FJl.   Doc.   70-13768;    FUed,   Oct.    13,    1970; 
8:46  a.m.] 


UNIVERSITY  OF  SOUTH  CAROLINA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34PJi.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00726-33-43780.  Appli- 
cant: University  of  South  Carolina,  Pur- 
chasing Department.  Columbia,  S.C. 
29208  Article:  Heart-beat  counter 
SAMI/HR  and  accessories.  Manufac- 
turer: TEMTRON  Electronics  Ltd., 
Canada. 

Intended  use  of  article:  The  article  will 
be  used  for  research  to  determine  heart 
rate  response  to  various  activities.  Since 
heart  rate  is  a  good  indicator  of  the  over- 
all physiological  stress  to  which  a  sub- 
ject is  subjected,  recording  heart  rates 
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provides  useful  information  relative  to 
energy  cost  of  various  activities. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  In  the 
Dnlted  SUtes. 

Reasons:  The  foreign  article  is  a  port- 
able device  which  is  capable  of  obtaining 
and  storing  information  on  the  heart 
beat  of  an  individual  over  an  extended 
period  of  time  without  restricting  the 
subject's  activities.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  iHEW)  in  its  memorandum 
dated  September  2,  1970,  that  the  char- 
acteristics described  above  are  pertinent 
to  the  applicant's  research  studies.  HEW 
further  advises  that  it  k:nows  of  no  com- 
parable domestic  instrument  which 
matches  the  portability  and  data  stor- 
age features  of  the  foreign  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  ap>paratus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  Intended  to  be  used,  which  is  be- 
ing mAnofactured  in  the  United  States. 

Chaklet  M.  Dmcton, 
Bureau  of  Domestic  Commerce. 

[P.B.   Doc   70-137ae:    FUed.   Oct.   13,    1970; 
8:46  ajzi.1 


UNIVERSITY  OF  WASHINGTON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tiflc  article  pursuant  to  section  8(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(34  PJl.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  71-00072-00-57000.  Appli- 
cant: University  of  Washington.  Seattle, 
Wash.  98105.  Article:  Cell  compartment 
with  automatic  gas  and  temperature  reg- 
ulator (fcMT  automatic  oxygen  equilib- 
rium analyzer).  Manufacturer:  Dr.  Kl- 
yohtro  Imal  of  Osaka  University,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  a  comparative  study  of 
the  properties  of  many  structurally  dif- 
ferent hemoglobins  in  order  to  gain  In- 
formation concerning  the  relationships 
between  the  structure  and  functlcoi  of 
hemoglobin. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivale  it 
scientific  value  to  the  fcN'eign  article,  lor 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 


NOTICES 

Reasons:  The  foreign  article  Is  an 
accessory  for  an  instrument  that  had 
b«en  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
bfing  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
i^ch  the  article  is  intended  to  be  used. 
T^xe  Department  of  Commerce  knows  of 
n^  similar  accessory  being  manufactured 
the  United  States,  which  is  inter- 

kangeable  with  or  can  be  adapted  to 

ie  instrument  with  which  the  article  is 

Itended  to  be  used. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[ifJi.   Doc.   70-13770;    Piled,   Oct.    13,    1970; 
8:46  &JII.] 


I     UNIVERSITY  OF  WISCONSIN 

Nbtice  of  Decision  on  Application  for 
|>uty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
tlie  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
reffulations  issued  therevmder  as 
amended  (34  PR.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to 
decision  is  available  for  iMibllc  re- 
during  ordinary  business  hours  of 
th|e  Department  of  Commerce,  at  the 

lentiflc  Instrument  Evaluation  Divi- 
sion, Department  of  Commerce,  Wash- 
injgton.  D.C. 

XXKket  No.  70-00691-33-46500.  Appll- 
cajnt:  University  of  Wisconsin,  518  SMI, 
4Tto  North  Charter  Street,  Madison,  Wis. 
53f706.  Article:  Ultramicrotome.  Model 
L$B  8800 A.  Manufacturer:  LKB  Pro- 
diikter,  A.  B.,  Sweden. 

Intended  use  of  article:  The  article 
wlU  be  used  in  a  continuing  Investiga- 
tion into  basic  processes  of  ceUular  In- 
ju»T.  The  applicant  has  l)een  studying 
itifi  ultrastructural  events  that  accom- 
p^y  ischemic  Injury  of  the  proximal 
c(]nv<riuted  tubules  of  the  rat  kidney. 
Mbre  exact  knowledge  of  the  events  oc- 
curring following  lethal  tubular  injury 
is  of  significance  In  the  understanding 
of  human  kidney  disease,  as  well  as  in 
ajfi  evaluation  of  tissues  utilized  for 
trfinsplantation . 

Comments:  No  comments  have  been 
reiceived  with  respect  to  this  application. 

IDecLsion:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
fok'  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
injUie  United  States. 

Reasons:  Examination  of  the  appli- 
catnt's  thin  sections  under  the  electron 
microscope  will  provide  (H}timal  infor- 
mlition  when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g..  hardness,  consistency, 
tdughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prlcH- 
(Docket    No.    69-00665-33-46500) 


which  relates  to  the  duty-free  entry  of 
an  identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to  the  characteristics  of  the  material 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  is,  therefore,  a  pertinent 
characteristics  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that 
experience  has  shown  difQcult  to  sec- 
tion." In  connectiMi  with  another  prior 
case  (Docket  No.  70-00077-33-46500)  re- 
lating to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  HEW  advised  that 
"ultrathin  sectioning  of  a  variety  of  tis- 
sues having  a  wide  range  in  density, 
hardness  etc."  requires  a  maiimum 
range  in  cutting  speed  and.  further,  that 
"The  production  of  ultrathin  serial  sec- 
tions of  specimens  that  have  great  varia- 
tion in  physical  properties  is  very  dif- 
ficult." The  foreign  article  has  a  cutting 
speed  range  of  0.1  to  20  millimeters/ 
second  (mm./sec.).  The  most  closely 
comparable  domestic  instrument  is  the 
Model  MT-2B  ultramicrotome  manufac- 
tured by  Ivan  Sorvall,  Inc.  (Sorvall) .  The 
Sorvall  Model  MT-2B  ultramicrotome 
has  a  cutting  speed  range  of  0.09  to  3.2 
mm./sec. 

We  are  advised  by  HEW  in  its  mem- 
orandum of  September  10,  1970,  that 
cutting  speeds  in  excess  of  4  mm./sec. 
are  pertinent  to  the  applicant's  study 
of  Injury  patterns  to  plasma  membranes 
of  mitochondria  and  nuclei  in  kidney 
cells  which  requires  long  series  of  uni- 
form ultrathin  sections  to  be  obtained 
from  soft  materials  and  specimens  of 
varying  consistencies  including  speci- 
mens  in  embeddings  which  are  soft. 
HEW  cites  as  a  precedent  its  prior  rec- 
ommendations relating  to  Dockets  Nos. 
70-00203-33-46500  and  70-00519-33- 
46500,  which  conform  In  many  partic- 
ulars to  the  captioned  application. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus 
of  equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  Is  Intended  to  be  uised,  which  Is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

I  PH.   Doc.    70-13771:    PUed.   Oct.    IS.   1970; 
8:46  ajn.) 
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WASHINGTON  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  reyiew 
during  ordinary  business  hoar*  of  the 


Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC, 

Docket  No.  70-^69&-33-46040.  Aw>U- 
cant:  Washington  State  University,  Pull- 
man, Wash.  99163.  Article:  Electron 
microscope.  Model  HU-125E.  Manufac- 
turer: Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  the  develop- 
ment and  fine  cell  structure  of  the 
mjrxomycete  swarm  cell;  studies  on 
phylogeny  of  Insect  and  vertebrate  en- 
zymes; microbiological  ecology  of  the 
Snake  River,  control  of  carbon  dioxide 
fixation;  mechanisms  of  active  ion  trans- 
port across  membranes;  and  osmotic 
regulation  and  the  function  of  regula- 
tory organs. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  maximum  accelerating  voltage  of  125 
kllovolts.  The  most  closely  comparsible 
domestic  instrument  is  the  Model  EMU- 
4B  which  was  formerly  manufactured  by 
the  Radio  Corp.  of  America  and  which 
is  presently  being  supplied  by  the  Forgflo 
Corp.  The  Model  EMU-4B  has  a  specified 
maximum  accelerating  voltage  of  100 
kllovolts. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  10, 
1970,  that  the  higher  accelerating  voltage 
provides  proportionately  greater  pene- 
trating power  and,  consequently,  higher 
resolution  for  a  specimen  of  a  given 
thickness.  HEW  further  advises  that  due 
to  the  nature  of  the  material  on  which 
research  will  be  conducted  with  the  use 
of  the  foreign  article,  relatively  thick 
specimens  must  be  used  in  the  experi- 
ments £uid,  therefore,  the  higher  acceler- 
ating voltage  of  the  foreign  article  is  a 
pertinent  characteristic.  For  these  rea- 
sons, we  find  that  the  Model  EIifU-4B  is 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  Is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  being  manufac- 
tured in  the  United  States,  which  is  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used, 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[PH,   Doo.   70-13762;    Piled,   Oct.    13,    1970; 
8:45  a.m.) 


YALE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Pro*  Entry  of  SciontMc  Artido 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 


NOTICES 

article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(34  PJl.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00727-33-74600.  Appli- 
cant: Yale  University,  Purchasing  De- 
partment, 20  Ashmim  Street,  New  Haven, 
Conn.  06520.  Article:  Signal  analyser, 
Model  BIOMAC  1000.  Manufacturer: 
Data  Lab.,  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  research  in  the  section 
of  neurosurgery  in  the  Department  of 
Medicine  for  studies  in  experimental 
animals  and  in  man  involving  pain 
mechanisms  and  trauma.  The  applica- 
tion of  the  statistical  theory  of  com- 
munication of  electrophysiological  events 
will  be  observed  during  the  course  of 
these  investigations. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a  self- 
contained  multipurpose  computer  de- 
signed for  life  science  applications,  which 
performs  a  variety  of  analytical  func- 
tions useful  in  recovery  and  interpreta- 
tion of  repetitive  electrical  data  produced 
in  physiological  experiments.  In  addition, 
the  article  provides  digital  filtering, 
which  permits  storing  the  average  of  8 
signals  obtained  in  a  single  address 
dwell  time,  and  stimulus  output,  which 
enables  the  instrument  to  drive 
electrodes  and  other  data  processing 
instrumentation  synchronously  with  its 
analytical  operations. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  2, 
1970,  that  the  characteristics  of  the  for- 
eign article  described  above  are  pertinent 
to  the  applicant's  research  studies. 

HEW  further  advises  that  it  knows  of 
no  comparable  domestic  instrument 
which  matches  these  pertinent  charac- 
teristics. The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purp>oses  as  this 
article  is  Intended  to  be  used,  which  Is 
being  manufactured  in  the  United  States. 

CHAKLKT    M.    DtNTON. 

Bureau  of  Domestic  Commerce. 


[PH.  Doc. 


70-13763; 
8:48 


PUed, 
ajn.] 


Oct.   IS,   1970; 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IDAHO 

Notice  of  Filing  of  Plat  of  Survey; 
Correction 

October  6,  1970. 
In  PH.  Doc.  No.  70-12575,  appearing 
on  page  14732  of  the  issue  of  Septem- 
ber 22,  1970,  the  official  filing  date  of 
October  20,  1970  is  corrected  to  read 
November  20,  1970. 

Orval  O,  Hadley, 
Manager,  Land  Office. 

[P.R.    Doc.    70-13785:    PUed,   Oct    18,    1970; 
8:47  ajn.] 


[OB  1565] 

OREGON 

Notice  of  Proposed  Amendment  of 
Classification  of  Public  Land  for 
Multiple-Use  Management 

October  7,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  UJS.C.  1411-18)  and  to 
the  regulations  in  43  CFR  Parts  2400  and 
2460,  the  public  land  within  the  area 
described  in  paragraph  3,  has  been 
classified  for  multiple  use  management, 
notice  of  which  was  published  in  the 
Federal  Register  on  November  23.  1967 
(32  F.R.  16108) .  This  publication  had  the 
effect  of  segregating  the  land  described 
in  paragraph  3  from  appropriation  only 
under  the  agricultural  land  laws  (43 
U.S.C.  Chs.  7  and  9;  25  UjB.C,  sec.  334) 
emd  from  sales  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171)  with 
the  provision  that  the  land  shall  remain 
open  to  all  other  applicable  forms  of 
appropriation,  including  the  mining  and 
mineral  leasing  laws. 

2.  The  purpose  of  the  proposed  amend- 
ment of  classification  is  to  further  segre- 
gate the  land  listed  in  paragraph  3  from 
operation  of  the  general  mining  laws  (30 
U.S.C.  21).  Publication  of  this  noUce 
shall  have  the  effect  of  so  segregating  the 
land. 

3.  The  public  land  affected  is  as 
follows: 

WnxAMRTK  Meridian 

IT*      « Q   a       T>      AK  V 

Sec.  14.  N^SW^  and  SE%SW^. 

The  public  land  in  the  area  described 
contains  120  acres. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions  or  ob- 
jections in  connection  with  this  amended 
classification  may  present  their  views 
in  writing  to  the  Vale  District  Manager, 
Bureau  of  Land  Management,  365  A 
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Street  West.  Post  Office  Box  700.  Vale, 
Oreg.  97918. 

ABTHim   W.    ZnOCZRMAN. 

Acting  State  Dtreetor. 

[m.   Doc.   70-13817:    Filed.   Oct.    13,    1970; 
8:49  ajn.] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVaOPMENT 

CERTAIN  HUD  EMPLOYEES  IN 
REGION  VI,  FORT  WORTH,  TEX. 

Redclegotion  of  Authority  To  Admin- 
ister Oaths  Under  Title  VIII  (Fair 
Housing)  of  Cvil  Rights  Act  of  1 968 

Each  of  the  following  named  employees 
in  the  Department  of  Housing  and  Urban 
Development.  Region  VI  (Fort  Worth, 
Tex.) ,  is  hereby  authorized  to  administer 
oaths  under  section  811  ta)  of  the  Civil 
Rights  Act  of  1968.  Public  Law  90-284, 
42  UJS.C.  3611(a): 

1.  Samuel  W.  HudBon.  Jr. 

2.  Harold  A.  Odom. 

3.  ClATk  S.  JeffM^B. 

4.  Thomaa  V   Brood  well. 

5.  Jobn  E.  Eub&nkB. 

e.  Robert  H.  Hester,  Jr. 

7.  DMTTln  J.  Stewart. 

8.  Jade  B.  Sandrldge. 

9.  Pece  T   Hinojoca. 

10.  Jobn  U.  Nelson. 

11.  Blasar  Sallrmfl 

13.  Rufiis  B.  BaxdweU. 

(Redelegatlon  ot  authority  by  Reglcmal  Ad- 
minlstra.tor  eflecxlye  April  34,  1969   (34  PA. 

).  AprU  34.  1969)) 


This  redelegaticm  supersedes  the  re- 
delegation  published  in  35  F.R.  1024. 
January  24.  1970.  and  shall  be  effective 
upon  publication  in  the  Pederal 
Rbgistbh. 

A.  Macbo  Smtth, 
Assistant  Regional  Administm- 
tor    for    Equal    Opportunity, 
Retrion  VI  (Fort  Worth). 

JFA.    Doc.   70-13847:    Filed.    Oct.    18,    1970; 
8:Sa  ajn.) 


DIRECTOR,  OFFICE  OF  NEW 
COMMUNITIES  DEVELOPMENT 

Redelegation  of  Authority 

The  Director.  Office  of  New  Communi- 
ties Develc^ment.  is  hereby  authorized 
to  exercise  the  authority  of  the  Secre- 
tary of  Housing  and  Urban  Development 
to  the  extent  delegated  to  the  Assistant 
Secretary  for  Metropolitan  Planning  and 
Development  in  section  A  of  the  delega- 
tion to  the  Assistant  Secretary  for  Metro- 
politan Planning  and  Development  ef- 
fective February  7,  1970  (35  PR.  2745- 
2746)  with  respect  to  the  followuig 
programs : 

1.  Program  of  lo«m  guarantees  and 
supfdementary  grant  assistance  for  new 
communitiies  under  the  New  Commani- 
ties  Act  of  U68  (Utle  IV  of  the  Housing 
and  Urban  Development  Act  of  1968,  42 
use.  1301  et  seq). 

2.  Program  of  Surplus  Land  for  Com- 
munity Development,  Including  author- 
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ity  under  section  108  of  the  Housing  Act 
of  1949  (42  UJ3.C.  1458)  and  authority 
delegated  to  the  Secretary  of  Housing 
and  Urban  Development  with  respect  to 
suiplus  Federal  property  under  section 
201  of  the  Federal  Property  and  Admin- 
istrative Services  Act,  as  amended  (40 
n.$.C.  484).  or  under  such  other  author- 
ity relating  to  transfer  of  surplus  Federal 
property  as  may  be  appropriate. 

(S4a«Cary's  delegation  effective  February  7, 
l»1p.  36  FJl.  2746-2748) 

Effective  date.  This  redelegation  of  au- 
thority shall  be  effective  as  of  October  1, 

to. 

Saxttzl  C.  Jacksow, 
Assistant  Secretary  for  Metro- 
politan Planning  and  Develop- 
ment. 


uior 
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Doc   70-13839;    FUed.   Oct.    13.   1970; 
8:51  ajn.] 


PROPERTY  DISPOSITION  COMMITTEE 
AND   ASSISTANT   SECRETARY    FOR 
flENEWAL    AND    HOUSING    MAN- 
^GEMENT 

M*  mbers;   Redelegation  of  Authority 
and  Assignment  of  Functions 

The  redelegation  of  authority  and  as- 
sigtunent  of  functions  by  the  Assistant 
Secretary  for  Renewal  and  Housing  BAan- 
ag«ment  published  at  35  FJl.  4022, 
M^rch  3,  1970.  are  amended  under  sec- 
tic^  A  as  follows : 

^1)  Paragraph  1  is  amended  to  read 
as  ollows : 

1 .  To  pass  upon  and  determine  the  ac- 
tion to  be  taken  with  respect  to  the 
program  for  the  operation  and  disposi- 
tloti  of  any  property  acquired  by  the 
Secretary  in  connection  with  multlfamily 
hoiising  under  any  title  of  the  National 
Hobsing  Act  (12  UJ3.C.  1701,  et  seq.), 
college  housing  under  title  IV  of  the 
Housing  Act  of  1950  (12  U.S.C.  174»- 
1749c) .  housing  for  the  elderly  or  handi- 
capped under  section  202  of  the  Housing 
Act  of  1959  (12  use.  1701q),  and  non- 
re^dential  property  imder  section  312  of 
ihk  Housing  Act  of  1964  (42  UJS.C. 
1492b) ;  and  the  amounts,  interest  rates, 
anil  amortization  plans  of  mortgages 
taken  as  security  in  connection  with  the 
sale  of  such  properties.  The  minutes  of 
the  Committee  reflecting  its  determina- 
tions shall  constitute  the  basis  of  accept- 
ance or  rejection  of  such  offers  and  the 
ex^ution  of  all  documents  and  instru- 
m^ts  relating  and  incident  thereto  by 
th^  Director,  Property  Disposition  Divi- 
sion, or  his  Deputy. 

12)  Paragraph  2  Is  amended  to  read 
as  follows : 

t.  To  determine  whether  an  expendi- 
ture in  connecti<»i  with  any  multlfamily 
housing  project  is  "necessary  to  carry  out 
the  provisions"  of  titles  I.  II,  VI,  VII,  vm, 
IX  X.  &nd  XI  of  the  National  Housing 
Act  as  such  term  is  used  in  section  1  of  the 
Aot  ( 12  U.S.C.  1702) ,  and  to  approve  such 
expenditure  for  and  on  behalf  of  the 
Afiistant  Secretary  whenever  such  a  de- 
tefmination  and  approval  Is  necessary 
to  sivport  the  legal  authority  of   the 


Assistant    Secretary     to     make     such 
expenditure. 

(Secretary's    delegation    of    authority    pob- 
Uahed  at  35  P.R.  2748,  et  seq.,  Feb.  7,  1970) 

Effective  date.  This  document  is  effec- 
tive as  of  September  1. 1970. 

NoRMAH  V.  Watson, 
Acting  Assistant  Secretary  for 
Renewal  and  Housing  Management, 

(F.B.   Doc.   70-18848;    FUed.   Oct.    13,    1970; 
8:52  ajn.] 
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REGIONAL  ADMINISTRATORS  ET  AL. 

Redelegation  of  Authority  With   Re- 
spect to  Renewal  Assistance  Programs 

Section  A.  Authority  redelegated  unth 
respect  to  specific  programs.  Each  Re- 
gional Administrator,  Deputy  Regional 
Administrator,  Area  Director,  and  Dep- 
uty Area  Director  of  the  Department  of 
Housing  and  Urban  Development  is  au- 
thorized to  exercise  the  power  and  au- 
thority of  the  Secretary  of  Housing  and 
Urban  Development  with  respect  to  the 
following  programs  and  matters,  except 
as  specified  under  this  section  A  and  as 
additionally  excepted  under  section  H: 

1.  Slum  Clearance  and  Urban  Renewal 
Program  under  title  I  of  the  Housing  Act 
of  1949  (42  U.S.C.  1450,  et  seq.)  and  sec- 
Uon  312  of  the  Housing  Act  of  1954  (42 
U.S.C.  1450  note) ,  except  the  power  and 
authority  to : 

a.  Exercise  the  power  set  forth  In  sec- 
tion 106(a)  of  the  Housing  Act  of  1949 
(42  UJ3.C.  1456(a)). 

b.  Execute  legends  on  bonds,  notes,  or 
other  obligations  evidencing  loans  made 
pursuant  to  title  I,  indicating  acceptance 
of  such  Instruments  and  payments 
therefor. 

c.  Determine  that  a  workable  program 
for  community  improvement  meets  the 
requirements  of  section  101(c)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1451(c) ) , 
and  certify  that  Federal  assistance  of  the 
tyi>es  enumerated  in  section  101(c)  may 
be  made  available  in  the  community. 

d.  Suspend  or  tenrtinate  Federal  loan 
or  grant  assistance:  Provided,  however. 
That  each  Regional  Administrator.  Dep- 
uty Regional  Administrator,  Area  Direc- 
tor, and  Deputy  Area  Director  is  author- 
ized to  cancel  reservations  of  capital 
grant  funds  in  connection  with  the  ter- 
mination of  Federal  assistance  under  a 
contract  for  an  advance  and  to  terminate 
Federal  assistance  under  the  demolition 
grant,  code  enforcement  grant,  interim 
assistance  for  blighted  areas,  and  certi- 
fied area  programs  under  title  I  of  the 
Housing  Act  of  1949. 

e.  Make  determinations  with  respect 
to  noncompliances  or  defaults  under 
contracts  for  Federal  loan  or  grant  as- 
sistance: Provided,  however.  That  each 
Regional  Administrator,  Deputy  Regional 
Administrator,  Area  Director,  and  Dep- 
uty Area  Director  Is  authorized  to  make 
determinations  with  respect  to  noncom- 
pliances or  defaults  Involving  budget 
ovemm  of  specific  line  items  if  such  over- 
run does  not  result  in  an  ovemm  In  the 
amount  of  the  total  contract  obligation. 


f.  Determine  Interest  rates  for  com- 
puting amounts  In  lieu  of  carrying 
charges  to  be  included  In  Gross  Project 
Cost  with  respect  to  local  expenditures 
for  project  undertakings,  under  section 
110(e)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1460(e)). 

2.  Rehabilitation  Loan  Program  under 
section  312  of  the  Housing  Act  of  1964 
(42  U.S.C.  1452b),  except  the  power  and 
authority  to  delegate  to  or  use  as  agent 
any  Federal  or  private  agency  or  organi- 
zation pursuant  to  section  312(f)  (42 
U.S.C.  1452b(f ) ) ,  and  to  make  the  de- 
terminati(Hi  to: 

a.  Foreclose  on  any  property  or  to 
commence  any  legal  action  to  protect  or 
enforce  any  right  conferred  upon  the 
Secretary  by  any  law,  contract,  or  other 
agreement; 

b.  Accept  deeds  In  lieu  of  foreclosure; 
or 

c.  Purchase  prior  liens  on  such 
property. 

3.  Compensation  of  condemnees  under 
title  IV  of  the  Housing  and  Urban  De- 
velopment Act  of  1965  (42  U.S.C.  3071,  et 
seq.) ,  to  the  extent  applicable  to  matters 
redelegated  herein. 

4.  Determinations  vmder  section  220 
(d)(1)(A)  of  the  National  Housing  Act 
(12  U.S.C.  1715k(d)(l)A)).  that  there 
exist  the  necessity  authority  and  finan- 
cial capacity  to  assure  the  completion  of 
the  redevelopment  or  urban  renewal  plan. 

Sec  B.  Authority  redelegated  to  Assist- 
ant Regional  Administrators  for  Renewal 
Assistance  and  to  the  Assistant  Regional 
Administrator  for  Renewal  and  Housing 
Management.  Region  X  (Seattle).  Each 
Assistant  Regional  Administrator  for 
Renewal  Assistance  and  the  Assistant 
Regional  Administrator  for  Renewal 
and  Housing  Management,  Region  X 
(Seattle),  Is  authorized  to  approve 
requisitions  for  funds  for  Nelghborh<x)d 
Development  Programs  and  for  Urban 
Renewed  Projects  in  execution. 

Sec.  C.  Additional  authority  redele- 
gated with  respect  to  the  Slum  Clearance 
and  Urban  Renewal  Program.  Each  Re- 
gional Administrator,  Deputy  Regional 
Administrator,  Regional  Counsel,  and 
Associate  Regional  Counsel  and  Associate 
Regional  Counsel  for  Private  Market 
Financing,  General  Legal  Services  Divi- 
sion, Is  authorized  to: 

1.  Execute  requisition  agreements  un- 
der section  102(c)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1452(c)),  securing  pay- 
ment of  the  principal  and  interest  on 
project  notes,  each  of  which  notes  pro- 
vides that  it  shall  not  be  valid  until  the 
paying  agent  has  executed  an  agreement 
appearing  on  the  note  to  act  as  paying 
agent,  and  under  which  requisition 
agreement  the  United  States,  among 
other  things: 

a.  Pledges  the  full  faith  and  credit  of 
the  United  States  to  the  aforesaid  pay- 
ment and  agrees  under  section  102(c)  of 
the  Act  that  the  payment  agreement  set 
forth  imder  paragraph  b  of  this  section 
C,  1  shall  be  construed  separate  and 
apart  from  the  pertinent  loan  contract 
and  shall  be  incontestable  in  the  hands 
of  a  bearer;  and 
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b.  Agrees  to  evidence  Its  promise  to 
pay  or  cause  to  be  paid  each  such  note  by 
a  payment  agreement  executed  on  behalf 
of  the  United  States  by  the  facsimile 
signature  of  the  Secretary  of  Housing 
and  Urban  Development  holding  office  on 
the  date  of  sale  by  the  local  public  agency 
of  the  particular  notes.  In  substantially 
the  following  form: 

Paticentt  Acrexmcnt 

Pursuant  to  section  102(c)  of  the  Housing 
Act  of  1949.  as  amended  (42  U.S.C.  1453(c) ), 
the  United  States  hereby  unconditionally 
agrees  that  on  the  Maturity  Date  of  the 
within  Preliminary  Loan  Note  it  will  pay  or 
cause  to  be  paid  to  the  bearer  thereof  the 
principal  of  and  Interest  thereon,  upon  the 
presentation  and  surrender  of  such  Note  to 
the  Paying  Agent  designated  therein,  and 
the  full  faith  and  credit  of  the  United 
States  Is  pledged  to  such  payment.  Under 
section  102(c)  of  the  Act,  this  Agreement 
shall  be  construed  separate  and  apart  from 
the  loan  contract  referred  to  In  the  within 
Note  and  shall  be  incontestable  in  the  hands 
of  a  bearer. 

In  witness  whereof,  this  Agreement  has 
been  executed  on  behalf  of  the  United  States 
by  the  duly  authorized  facsimile  signature 
of  the  Secretary  of  Housing  and  Urban  De- 
velc^ment,  as  of  the  Date  of  Issue  of  the 
within  Note. 

Untttd  States  of  Amekica 
By  (Facsimile  Signature). 
Secretary  of  Housing  and 

Urban  Development. 

2.  Execute  requisition  agreements 
under  section  102(c)  of  the  Housing  Act 
of  1949  (42  U.S.C.  1452(c) )  .securing  pay- 
ment of  the  principal  and  interest  on 
bonds  evidencing  a  definitive  loan  under 
section  102(a)  of  said  Act,  and.  as  an 
incident  to  the  security  and  marketabil- 
ity of  such  bonds,  securing  the  payment 
of  premiums  and  the  cost  of  the  redemji- 
tion  of  bonds  and  the  fees  and  charges 
of  pairing  agents,  each  of  which  bonds 
provides  that  it  shall  not  be  valid  until 
the  paying  agent  has  executed  an  agree- 
ment appeanng  on  the  bond  to  act  as 
paying  agent,  and  under  which  the  req- 
uisition agreement  the  United  States, 
among  other  things: 

a.  Pledges  the  full  faith  and  credit  of 
the  United  States  to  the  payment  of  the 
principal  of  and  interest  on  such  bonds, 
and  agrees  imder  section  102(c)  of  the 
Act  that  the  payment  agreement  set  forth 
under  paragraph  b  of  this  section  C,2 
shall  be  construed  separate  and  apart 
from  the  pertinent  loan  contract,  includ- 
ing the  specific  loan  payment  contract 
under  such  requisition  agreement,  and 
shall  be  incontestable  in  the  hands  of  a 
bearer;  and 

b.  Agrees,  as  an  incident  to  the  secu- 
rity and  marketability  of  such  bonds,  to 
pay  or  cause  to  be  paid  the  premiums  and 
cost  of  the  redemption  of  the  bonds  and 
the  fees  and  charges  of  paying  agents, 
and  also  agrees  to  evidence  its  promise 
to  pay  or  cause  to  be  paid  each  such 
bond,  including  the  Interest  thereon,  by 
a  payment  agreement  executed  on  be- 
half of  the  United  States  by  the  facsim- 
ile signature  of  the  Secretary  of  Housing 
and  Urban  Development  holding  office 
on  the  date  of  sale  by  the  local  public 
agency  of  the  particular  bonds,  in  sub- 
stantially the  following  form: 
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Patmint  AcBxnaarr 


Pursuant  to  section  102(c)  of  the  Housing 
Act  of  1949,  as  amended  (42  UB.C.  1462  (c) ) , 
the  United  States  hereby  unconditionally 
agrees  that  on  the  maturity  of  the  within 
Bond,  and  on  the  respective  dates  established 
for  the  payment  of  the  Interest  thereon.  It 
wlU  pay  or  cause  to  be  paid  to  the  bearer  or 
registered  owner  of  either  or  both  said  Bond 
or  Interest  thereon,  as  the  case  may  be,  the 
principal  of  and  Interest  on  such  Bond,  upon 
the  presentation  and  surrender  of  such  Bond 
or  the  uncancelled  interest  coupons  apper- 
taining thereto.  If  any.  as  the  case  may  be, 
to  the  Paying  Agent  or  the  alternate  Paying 
Agent  identified  therein;  and  the  full  faith 
and  credit  of  the  United  States  is  pledged 
payment.  Under  section  102(c)  of  the  Act, 
this  Agreement  shall  be  construed  separate 
and  apart  from  the  loan  contract  and  the 
specific  loan  payment  contract  evidenced  by 
the  Requisition  Agreement  referred  to  In  the 
within  Bond,  and  shall  be  Incontestable  in 
the  hands  of  a  bearer. 

In  witness  whereof,  this  Agreement  has 
been  executed  on  behalf  of  the  United  States 
by  the  duly  authorized  facsimile  signature 
of  the  Secretary  of  Housing  and  Urban  De- 
velopment, as  of  the  date  of  the  within 
Bond. 

Unrts  States  or  Aicxkica 
By  (Facsimile  Signature), 
Secretary  of  Housing  and 

Urban  Development. 

Sec  D.  Authority  redelegated  to  Direc- 
tors and  Deputy  Directors,  Production 
Division,  Area  Offices.  Each  Director  and 
Deputy  Director,  Production  Division,  is 
authorized  to  exercise  the  power  and  au- 
thority of  the  Secretary  of  Housing  and 
Urban  Development  to  the  extent  re- 
delegated to  Regional  Administrators, 
Deputy  Regional  Administrators,  Area 
Directors,  and  Deputy  Area  Directors 
under  section  A  with  respect  to  the  fol- 
lowing programs  and  matters: 

1.  Slum  Clearance  and  Urban  Renewal 
,  Program  under  title  I  of  the  Housing 
Act  of  1949  and  section  312  of  the  Hous- 
ing Act  of  1954,  except  the  power  and 
authority  to: 

a.  Authorize  advances,  loans,  and 
grants  (other  than  grants  imder  section 
115(b)  of  the  Housing  Act  of  1949,  ap- 
proval for  which  is  redelegated  under 
F,2,  hereinafter)  and  to  amend  or  modify 
the  terms  thereof. 

b.  Find  that  a  State  or  local  low-rent 
housing  program  in  connection  with 
which  urban  renewal  project  land  is  to 
be  used  as  a  site  for  a  State  or  locally 
assisted  low-rent  housing  project  has  the 
same  general  purpose  as  the  Federal  low- 
r^it  program,  and  find  that  under  such 
State  or  l(M:al  program  there  are  assur- 
ances equivalent  to  those  under  the  Fed- 
eral program  that  the  local  contributiwi 
to  such  project  will  be  made  during  the 
entire  period  the  project  is  used  as  low- 
rent  housing,  pursuant  to  section  107  of 
the  Housing  Act  of  1949  (42  UJ3.C.  1457). 

c  Make  determinations  with  respect 
to  the  uncollectlbllity  of  Federal  ad- 
vances in  accordance  with  section  103(b) 
of  the  Housing  Act  of  1949  (42  UjS.C. 
1453(b)). 

d.  Make  determinations  that  the  ob- 
jectives of  an  urban  renewal  plan  could 
not  be  achieved  through  rehabilitation 
of  the  project  area,  under  section  110(c) 
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of  the  Housing  Act  of  1M9  (42  \J3.C. 
1460(e)). 

e.  Take  Mtion  in  connection  with  the 
management  of  housing  on  urban  re- 
newal sites. 

f.  Make  determinations  with  respect 
to  workable  programs  for  community  im- 
provement imder  section  101(e)  of  the 
Housing  Act  of  1949  (42  U5.C.  1451(e) ). 

g.  Determine  that  the  relocation  re- 
quirements of  sections  105  ( c »  ( 1 )  and  ( 2 ) 
of  the  Housing  Act  of  1949  (42  US.C. 
1455(c)  (1)  suad(2))  have  been  met. 

h.  Determine  that  reasonable  and 
continuing  progress  is  being  made  to 
provide  the  necessary  housing  units  re- 
quired by  sections  105  (f )  and  (h)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1455  (f) 
and  (h)). 

i.  Make  findings  with  respect  to  a  State 
or  locally  assisted  low-rent  public  hous- 
ing program,  in  accordance  with  section 
114(c)  (2)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1465(c)(2)). 

j.  Make  determinations  with  respect  to 
purpose  and  effect  of  payment  required 
by  state  law  of  eminent  domain  and 
whether  such  payment  is  to  be  part  of 
the  cost  of  the  project,  in  accordance 
with  section  114(c)(3)  of  the  Housing 
Act  of  1949  (42  UJ3.C.  1465(c)(3)). 

2  Make  determinations  under  section 
220(d)(1)(A)  of  the  National  Housing 
Act  (12  UJ3.C.  1715k(d)(l)(A)).  that 
there  exist  the  necessary  authority  and 
financial  capacity  to  assure  the  comple- 
tion of  the  redevelopment  or  urban 
renewal  plan. 

Sec.  E.  Authority  redelegated  to  Pro- 
gram Managers.  Area  Offices.  Each  Pro- 
gram Manager  is  authorized  to  exercise 
the  foUow-ing  power  and  authority  of  the 
Secretary  of  Housing  and  Urban  Devel- 
opment in  coimection  with  the  Slum 
Clearance  and  Urban  Renewal  Program 
under  title  I  of  the  Housing  Act  of  1949 
and  section  312  of  the  Housing  Act  of 

1954: 

1    Approve  budget^visions. 

2.  Review  a  locaUty's  relocation  plan 
and  its  effectiveness  in  carrying  out  the 
plan  under  section  105(c)(3)  of  the 
Housing    Act   of    1949    (42   XJS.C.    1455 

(c)(3)).  ^  ,     ^ 

S«c.  P.  Aut?iority  redelegated  to  Dt- 
rectors  and  Deputy  Directors,  Production 
Division.  Program  Managers,  and  Reha- 
bilitation Loan  and  Grant  Specialists. 
Area  Offices.  Each  Director  and  Deputy 
Director.  Production  Division,  Program 
Manager,  and  RehabiliUtlon  Loan  and 
Grant  Specialist  Is  authorized  to  exercise 
the  power  and  authority  of  the  Secretary 
of  Housing  and  Urban  Development  with 
respect  to: 

1.  Rehabilitation  Loan  Program  under 
section  312  of  the  Housing  Act  of  1964,  to 
the  extent  redelegated  to  each  Regional 
Administrator,  Area  Director,  et  al.  In 
section  A.  except  the  power  and  authority 
to  service  loans  and  to  dispose  of  prop- 
erty in  the  custody  of  the  Secretary. 

2.  Approval  of  applications  for  grants 
under  section  115(b)  of  the  Housing  Act 
of  1949  (42  UB.C.  1466(b) )  to  rehabU- 
itate  real  property  to  meet  insiirance 
underwriting  standards  under  a  HUD- 
approved  statewide  plan  to  assure  fair 
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acces  5  to  Insiu-ance  requirements  (PAIR) 
luide :  title  XII  of  the  National  Housing 
Act  (12  U.S.C.  1749bbb,  et  seq). 

Sec.  Q.  Authority  redelegated  to  Re- 
loca^on  Representatives,  Area  Offices. 
Eachj  Relocation  Representative  is  au- 
thorised to  exercise  the  power  and  au- 
thority of  the  Secretary  of  Housing  and 
Urban  Development  in  connection  with 
the  31um  Clearance  and  Urban  Renewal 
Progtam  to  review  a  locality's  relocation 
plan  [and  its  effectiveness  in  carrying  out 
the  man  under  section  105(c)  (3)  of  the 
Housing    Act    of    194i/    (42   UJ5.C.    1455 

(c)(|)). 

H.  Additional  authority  excepted. 

is  further  excepted  from  the  au- 

-y    redelegated    imder    sections    A 

through  G  the  power  and  authority  to: 

1.  jEstablish  the  rate  of  interest  on 
Fedgral  loans  and  advances. 

2.  j  Issue  notes  or  other  obligations  for 
purciiase  by  the  Secretary  of  the 
TrejBiuy. 

3. 1  Sue  and  be  sued. 

4.  Issue  rules  and  regiilations. 

5.  Exercise  the  power  and  authority 
undir  section  402(a)  of  the  Housing  Act 
of  1|»50  (12  UjS.C.  1749a(a)) 

S 
ity. 


c.  I.  Exercise  of  redelegated  author- 
„,.  Redelegations  of  authority  made 
under  sections  A  through  G  shall  not  be 
conatrued  to  modify  or  otherwise  affect 
the  administrative  and  supervisory 
powers  of  the  Regional  Administrator  or 
Are$  Director  to  whom  a  delegate  is 
responsible. 

(Secretary's  delegation  of  authority  to  re- 
delei:ate  published  at  35  PJl.  15025,  Sept.  26. 
1970    and   other   authorities  cited  therein) 

E  Jective  date.  This  redelegation  of  au- 
thoiity  is  effective  as  of  September  1, 

197i 

Norman  V.  Watson, 
Acting  Assistant  Secretary  for 
Renewal  and  Housing  Man- 
agement. 


(P.F, 
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REGIONAL  ADMINISTRATORS  ET  AL. 

iedelegation  of  Authority  With 
Respect  to  Loan  and  Contract  Servicing 

StecTiON  A.  Authority  redelegated  with 
respect  to  the  National  Housing  Act.  1. 
Each  Regional  Administrator,  Deputy 
Regional  Administrator,  Area  Director. 
De|>uty  Area  Director,  HUD-FHA  In- 
suring OfBce  Director,  and  HUD-FHA 
Insuring  OfQce  Deputy  Director  is  au- 
thorized to  exercise  the  foUowing  power 
an!  authority  of  the  Secretary  of  Hous- 
ing and  Urban  Development  in  connec- 
tion with  tiUet  H,  V,  VI.  vn.  vm.  IX. 
X.  and  XI  of  the  National  Housing  Act 
(13  U.S.C.  1701,  et  seq),  subsequent  to 
flniil  insurance  endorsement  relating  to 
insiired  loans  and  mortgages,  claims, 
rights,  and  interests  involving  multi- 
family  projects  (other  than  collection  of 
Insurance  premiums),  housing  for  the 
ei<|erly.  nursing  homes,  group  practice 
fa4ilitie8,  and  nonprofit  hospitals: 

^.  To  approve  schedules  of  rents  or 
carrying  charges. 


b.  To  approve  requests  for  the  con- 
veyance, transfer  or  encumbrance  of 
mortgaged  property. 

c.  To  approve  such  plans  of  operation, 
budgets  and  contracts  for  managerial 
services  as  are  required  to  be  submitted 
to  HUD. 

d.  To  consent  to  the  release  of  por- 
tions of  mortgaged  property  from  the 
lien  of  the  mortgage. 

e.  To  approve  requests  from  mort- 
gagors for  pertnission: 

i.  To.fimiish  rental  imits. 

ii.  To  provide  tenants  with  equipment 
or  services  not  contemplated  in  -the 
original  processing  of  the  application  for 
mortgage  insurance  or,  in  the  case  of 
Secretary-held  purchase  money  mort- 
gage, not  contemplated  at  the  time  of 

cct]f> 

iii.  To  alter,  modify,  or  add  to  the 
physical  structure. 

iv.  To  withdraw  funds  from  replace- 
ment reserves  for  replacement  of  items 
originally  scheduled. 

f.  To  approve  rent  increases  and  sea- 
sonal rental  charges  in  rental  projects 
covered  by  insured  or  Secretary-held 
mortgages  and  to  investigate  and  deter- 
mine action  to  be  taken  on  tie-in  charges 
for  apartment,  garage,  furniture,  and 
equipment  rentals. 

g.  To  approve  the  plan  of  manage- 
ment of  cooperative  and  nonprofit  mort- 
gagors under  an  insured  mortgage. 

h.  In  connection  with  cooperative 
projects  covered  by  insured  mortgages, 
to  determine  the  adequacy  of  carrying 
charges  and  approve  such  charges. 

i.  To  endorse  loss  drafts  and  checks 
for  settlement  of  claims  for  insurance 
losses. 

J.  To  direct  the  affairs  of  mortgagor 
corporations  when  control  has  been  as- 
sumed by  the  Secretary  as  preferred 
stockholder. 

2.  Each  Director.  Housing  Services 
and  Property  Management  Division, 
Area  Office,  and  each  Chief,  Mortgages 
and  Properties  Division,  HUD-FHA  In- 
suring Office,  is  authorized  to  exercise 
the  power  and  authority  under  section 
A.l,  paragraphs  d-J. 

Sec  B.  Authority  redelegated  with  re- 
spect to  specific  programs.  Each  Regional 
Administrator,  Deputy  Regional  Admin- 
istrator, Area  Director,  Deputy  Area  Di- 
rector, and  Director,  Housing  Services 
and  Property  Management  Division, 
Area  Office,  Is  authorized  to  exercise  the 
same  power  and  authority  of  the  Secre- 
tary of  Housing  and  Urban  Development 
in  connection  with  loans  and  grants  for 
college  housing  under  title  IV  of  the 
Housing  Act  of  1950  (12  U.S.C.  1749- 
1749c)  and  loans  for  housing  for  the 
elderly  or  handicapijed  under  section  202 
of  the  Housing  Act  of  1959  (12  UJ3.C. 
1701q)  as  are  redelegated  In  section  A.l 
with  respect  to  the  National  Housing 
Act.  There  is  specifically  withheld  from 
the  above-mentioned  officials  and  any 
other  field  official  the  power  and  author- 
ity to  ( 1 )  consent  to  the  modification  of 
any  agreement  to  which  the  Government 
Is  a  party  with  respect  to  time  of  pay- 
ment on  any  installment  of  principal, 
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interest  due  the  Government,  or  any  re- 
quired deposit  into  a  fund  or  reserve, 
under  section  402(c)  (8)  of  the  Housing 
Act  of  1950  (1^  U.S.C.  1749a(c)(8)),  or 
(2)  authorize  postponement  of  a  sched- 
uled payment  due  the  Government  or 
deferment  of  any  required  deposit  into 
a  fund  or  reserve. 

Sec  C.  Authority  redelegated  with  re- 
spect to  the  section  312  Rehabilitation 
Loan  Program.  Each  Director,  Housing 
Services  and  Property  Management  Divi- 
sion, Area  Office,  is  authorized  to  exercise 
the  power  and  authority  of  the  Secretary 
of  Housing  and  Urban  Development  with 
respect  to  the  Rehabilitation  Loan  Pro- 
gram imder  section  312  of  the  Housing 
Act  of  1964  (42  UJS.C.  1452b),  except  the 
power  and  authority  listed  below: 

1.  To  approve  applications  for  section 
312  rehabilitation  loans  and  to  execute 
documents  in  connection  therewith. 

2.  To  delegate  to  or  use  as  agent  any 
Federal  of  local  public  or  private  agency 
or  organization  pursuant  to  section 
312(f)  (42  U.S.C.  1452(f)). 

3.  To  sue  and  be  sued. 

4.  To  establish  the  rate  of  interest  on 
Federal  loans  and  advances. 

5.  To  issue  notes  or  other  obligations 
for  purchase  by  the  Secretary  of  the 
Treasury. 

6.  To  issue  rules  and  regulations. 

7.  To  make  the  determination  to: 

a.  Foreclose  or  any  proi)erty,  or  com- 
mence any  legal  action  to  protect  or  en- 
force any  right  conferred  upon  the  Sec- 
retary by  any  law,  contract,  or  other 
agreement; 

b.  Accept  deeds  in  lieu  of  foreclosure; 
or 

c.  Purchase  prior  liens  on  such 
property. 

8.  Exercise  the  powers  and  authorities 
imder  section  402(a)  of  the  Housing  Act 
of  1950  (12U.S.C.  1749a(a)). 

[Redelegations  to  Regional  Adminis- 
trators. Deputy  Regional  Administrators, 
et  al.,  with  respect  to  the  section  312  Re- 
habilitation Loan  Program,  are  made 
under  a  separate  document  titled  "Re- 
delegation  of  authority  with  respect  to 
Renewal  Assistance  Program,"  published 
concxurrent  herewith.! 

Sic.  D.  Exercise  of  redelegated  author- 
ity. Redelegations  of  authority  made  un- 
der sections  A  through  C  shall  not  be 
construed  to  modify  or  otherwise  affect 
the  administrative  and  supervisory 
powers  of  the  Regional  Administrator, 
Area  Director,  and  HUD-FHA  Insuring 
Office  Director,  or  any  of  them,  to  whom 
a  delegate  is  responsible. 

(Secretary's  delegation  of  authority  to  re- 
delegate  published  at  35  P.R.  16025,  and  other 
authorities  dted  therein) 

Effective  date.  This  redelegation  of  au- 
thority Is  effective  as  of  September  1, 
1970. 

Norman  V.  Watson, 
Acting  Assistant  Secretary  for 
Renewal  and  Housing  Man- 
agement. 

[PJL   Doc.   70-lS»41:    FUed.   Cot.   IS,    1970; 
8:61  »jn.] 
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Redelegation  of  Authority  With 
Respect  to  Housing  Management 

Section  A.  Authority  redelegated  to 
Regional  Administrators,  Deputy  Re- 
gional Administrators,  Area  Directors, 
and  Deputy  Area  Directors.  Each  Re- 
gional Administrator,  Deputy  Regional 
Administrator,  Area  Director,  and  Deputy 
Area  Director  of  the  Department  of 
Housing  and  Urban  Development  is 
authorized  to  exercise  the  power  and 
authority  of  the  Secretary  of  Housing 
and  Urban  Development  with  respect  to 
housing  management  aspects  of  all  hous- 
ing assisted  by  the  Department  under  the 
following  programs,  and  related  matters, 
except  as  specified  in  this  section  A  and 
as  additionally  excepted  in  section  H.  For 
purposes  of  this  redelegation  housing 
management  aspects  of  all  housing  does 
n6t  include  loan  and  contract  servicing: 

1.  Tiues  n,  V.  VI,  vn.  vm,  ix,  x, 

and  XI  of  the  National  Housing  Act  (12 
U.S.C.  1701,  et  seq.),  except  the  power 
and  authority  to: 

a.  Establish  income  limits. 

b.  Suspend  occupancy  requirements 
and  Income  limits. 

2.  Section  1,  title  I  of  the  NaUonal 
Housing  Act  (12  U.S.C.  1702),  in  exer- 
cising the  power  and  authority  delegated 
under  section  A.l. . 

3.  Sections  235  and  236  of  the  National 
Housing  Act  (12  UJS.C.  1715z  and 
1715Z-1),  with  respect  to  administration 
of  contracts  and  requirements  for  assist- 
ance payments  and  for  Interest  reduction 
payments. 

4.  Section  101(e)  of  the  Housing  and 
Urban  Development  Act  of  1968  (12 
U.S.C.  1701W)  and  section  237(e)  of  the 
National  Housing  Act  (12  U.S.C.  1715z- 
2(e)),  with  respect  to  prDvldlng  budget, 
debt  management,  and  related  conseling 
services. 

5.  SecUon  101  of  the  Housing  and 
Urban  Development  Act  of  1965  (12 
U.S.C.  1701s),  with  respect  to  adminis- 
tration of  contracts  and  requirements 
for  rent  supplements  for  disadvantaged 
persons. 

6.  Program  of  Loans  for  Housing  for 
the  Elderly  or  Handicapped  under  section 
202  of  the  Housing  Act  of  1959  (12  U.S.C. 
1701q). 

7.  College  Housing  Program  under  title 
rv  of  the  Housing  Act  of  1950  (12  U.S.C. 
1749-1749C). 

8.  Low-Rent  Public  Housing  Program 
under  the  U.S.  Housing  Act  of  193^7  (42 
U.S.C.  1401.  et  seq.) ,  including  the  power 
and  authority  under  sections  1(1)  and 
1(2)  of  Executive  Order  11196,  except  the 
power  and  authority  to: 

a.  Determine  that  there  Is  a  substan- 
tial breach  or  default  and  invoke  any 
remedy  on  behalf  of  the  Federal  Govern- 
ment upon  default  or  breach  by  a  local 
housing  authority  in  respect  to  the  terms, 
covenants,  or  conditions  of  an  annual 
contributions  contract. 

b.  Terminate  annual  contributions 
contracts  when  the  decision  to  terminate 
Is  made  by  th&.Federal  Government 
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c.  Waive  the  provisions  of  annual  con- 
tributions contracts:  Provided,  That  Re- 
gional Administrators,  Deputy  Regional 
Administrators,  Area  Directors,  and 
Deputy  Area  Directors  are  authorized  to 
waive  provisions  with  respect  to  the 
following: 

i.  Employment  of  a  former  local  hous- 
ing authority  Commissioner. 

ii.  Frequency  of  reexamination  of 
tenants  to  permit  a  local  housing  au- 
thority to  change  its  established  reexam- 
ination schedule. 

d.  Approve  operating  budgets  and 
budget  revisions  which  include  an  oper- 
ating deficit  subsidy. 

9.  Slum  Clearance  and  Urban  Renewal 
Program  under  title  I  of  the  Housing  Act 
of  1949  (42  U.S.C.  1450,  et  seq),  and  sec- 
tion 312  of  the  Housing  Act  of  1954. 

10.  Compensation  of  condemnees 
imder  title  rv  of  the  Housing  and  Urban 
Development  Act  of  1965  (42  U.S.G.  3071, 
et  seq.),  to  the  extent  applicable  to  mat- 
ters redelegated  herein. 

Sec.  B.  Authority  redelegated  to  As- 
sistant Regional  Administrators  for  Ad- 
ministration, and  to  Directors  and  In- 
surance Advisors,  Accounting  Division, 
Regional  Offices.  Each  Assistant  Regional 
Administrator  for  Administration  and 
each  Director  and  Insurance  Advisor. 
Accounting  Division,  Is  authorized,  with 
respect  to  the  programs  listed  below,  to 
approve  non-Federal  Insurance  contracts 
and  to  execute  endorsements  on  behalf 
of  the  Department  of  Housing  and  Urban 
Development  on  insurance  checks  on 
which  the  United  States  of  America,  De- 
partment of  Housing  and  Urban  Devel- 
opment, or  any  predecessor  agency  of  the 
E)epartment  of  Housing  and  Urban  De- 
velopment Is  a  Joint  payee: 

1.  Slum  Clearance  and  Urban  Renewal 
Program  under  title  I  of  the  Housing  Act 
of  1949. 

2.  Program  of  Loans  for  Housing  for 
the  Elderly  or  Handicapped  under  sec- 
tion 202  of  the  Housing  Act  of  1959. 

3.  College  Housing  Program  imder 
title  rv  of  the  Housing  Act  of  1950. 

4.  Low-Rent  Public  Housing  Program 
under  the  U.S.  Housing  Act  of  1937. 

Sec  C.  Authority  redelegated  to  Re- 
gional Counsels  and  Associate  Regional 
Counsels  with  respect  to  Low-Rent  Pub- 
lic Housing  Program.  Each  Regional 
Counsel,  each  Associate  Regional  Coun- 
sel, General  Legal  Services  Division,  and 
each  Associate  Regional  Coimsel  for  Pri- 
vate Market  Financing,  General  Legtd 
Services  Division,  is  authorized  to  exer- 
cise the  power  and  authority  of  the  Sec- 
retary relating  to  the  financing  and 
refinancing  of  housing-  under  the  Low- 
Rent  Public  Housing  Program. 

Sec.  D.  Authority  redelegated  to  HUD- 
FHA  Insuring  Office  Directors  and  HUD- 
FHA  Insuring  Office  Deputy  Directors. 
Each  HUD-FHA  Insuring  Office  Director 
and  HUD-FHA  Insuring  Office  Deputy 
Director  is  authorized  to  exercise  the 
power  and  authority  of  the  Secretary 
with  respect  to  housing  management 
aspects  "Of  housing  assisted  by  the  De- 
partment under  titles  n,  V,  VI.  VH,  Vm, 
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rx,  X.  and  XI  of  the  National  Housing 
Act,  except  tbe  power  and  authority  to: 

1.  Establish  income  limits. 

2.  Suspend  occupancy  requirements 
and  income  limits. 

Sec.  E.  Authority  redelegated  to  Di- 
rectors, Housing  Services  and  Property 
Management  Division,  Area  Offices.  Each 
Director.  Housing  Services  and  Property 
Management  Division,  is  authorized- 

1.  To  exercise  the  foUowing  power  and 
authority  of  the  Secretary  In  connection 
with  the  Low-Rent  PubUc  Housing  Pro- 
gram under  the  US.  Housing  Act  of  1937 : 

a.  To  waive  the  provisions  of  the  an- 
nual contributions  contract  with  respect 
to  frequency  of  reexamination  of  tenants 
to  permit  a  local  housing  authority  to 
change  its  established  reexaminaUon 
schedule 

b.  To  approve  operating  budgets  and 
budget  revisions,  except  those  which  in- 
clude an  operating  deficit  subsidy. 

c.  To  approve  requisitions  for  fimds 
under  an  approved  modemi2ation 
program. 

d.  To  approve  contributions  for  spe- 
cial Subsidy  Pamllies.  and  for  Rental  As- 
sistance subsidy. 

e.  To  approve  schedules  of  rents  and 
definitions    of    family    Income    related 

thereto.  ,    -      ., 

f.  To   approve   definitions   of   family 

Income.  ,    ..      „      , 

g.  To  approve  definitions  of  family  or 
unusually  low  income". 

h.  To  approve  housing  of  project  em- 
ployees and  of  persons  providing  tenant 
and  neighborhood-oriented  services. 

1.  To  approve  special  use  of  dwelling 
smd  nondwelling  space. 

j.  To  certify  that  "in  kind"  contribu- 
tions by  local  housing  authorities  to  the 
cost  of  Community  Action  Programs  are 
non-Federal  in  character. 

k.  To  take  final  action  with  respect  to 
audit,  review,  and  survey  findings. 

1.  To  approve  requests  for  deferment 
of  equivalent  elimination. 

m.  To  approve  contracts  for  manage- 
ment services. 

n.  Tb  approve  public  retirement  plans, 
health  insurance  plans,  and  life  insur- 
ance plans. 

o.  To  approve  changes  in  number  of 
dwelling  units. 

p.  To  approve  the  conversion  of 
dwelling  unit  sizes. 

2.  To  exercise  the  power  and  author- 
ity of  the  Secretary  t»  the  extent  redele- 
gated imder  section  A  with  respect  to 
housing  maaiagement  aspects  of  housing 
assisted  by  the  Department  under  the 
following  programs: 

a.  Slum  Clearance  and  Urban  Renewal 
Program  under  title  I  of  the  Housing 
Act  of  1949  and  section  312  of  the  Hous- 
ing Act  of  1954. 

b.  Program  of  Loans  for  Housing  for 
the  Elderly  or  Handicapped  imder  sec- 
tion 202  of  the  Housing  Act  of  1959. 

c.  College  Housing  Program  under 
title  IV  of  the  Housing  Act  of  1950. 

Skc.  p.  Authority  redelegated  to  Chiefs, 
Housing  Management  and  Tenant  Serv- 
ices Branch,  Area  Offices.  Ettch  Chief, 
Housing  Management  and  Tenant  Serv- 
ices Branch,  is  authorized  to  exercise  the 


budge ; 

incluc^ 

3. 
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following  power  and  authority  of  the 
Secretary  with  respect  to  the  Low-Rent 
Public  Housing  Program: 

1.  '^o  take  final  action  with  respect  to 
audit. 


review,  and  survey  findings 

2.  "i^o  approve  operating  budgets  and 


revisions,    except    those    which 

an    operating    deficit    subsidy. 

'0  approve  changes  in  number  of 


dwelling  units. 


Sec 


G.  Authority  redelegated  to  Area 
Econdmists.  Area  Offices.  Each  Area 
Economist  is  authorized  to  exercise  the 
power  and  authority  of  the  Secretary 
under  the  Low-Rent  Public  Housing 
Progrim  to  approve  maximimi  Income 
limits  and  definitions  of  family  income 
related  thereto. 

Sec.  H  Additional  authority  excepted. 
There  is  further  excepted  from  the  au- 
thoritty  redelegated  imder  sections  A 
throuaih  G  the  power  and  authority  to: 

1.  Establish  the  rate  of  interest  on 
Federal  loans  and  advances. 

2.  Issue  notes  or  other  obligations  for 
purclase  by  the  Secretary  of  the 
Treai  ury. 

3.  I5ue  and  be  sued. 

4.  Issue  rules  and  regulations. 

5.  Sxercise  the  powers  and  authorities 
undei'  section  402(a)  and  under  section 
402(c)  (1-7)  of  the  Housing  Act  of  1950 
(12  Tr.S.C.  1749a (a)  and  1749a(c)  (D- 
(7)). 

Sei:.  I.  Exercise  of  redelegated  au- 
thority- Redelegations  of  authority  made 
under  sections  A  through  G  shall  not 
be  construed  to  modify  or  otherwise  affect 
the  a  dminlstrative  and  supervisory  pow- 
ers of  the  Regional  Administrator.  Area 
Dire<  tor,  HUD-FHA  Insuring  Office  Di- 
rector, or  amy  of  them,  to  whom  a  dele- 
gate is  responsible. 

(SecrBtary's  delegation  of  authority  to  re- 
deleg  ite  published  at  36  P.R.  15025.  Sept.  26. 
1970.  and  other  authorltlee  set  forth  therein) 

Et  ective  date.  This  redelegation  of  au- 
thor ty  is  effective  as  of  September  1, 


3074) ,  section  107  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act 
of  1966  (42  U.S.C.  3307),  sections  15  (7) 
and  (8)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1415  (7)  and  (8) ), 
and  section  105(c)  and  section  114  of 
the  Housing  Act  of  1949  (42  U.S.C.  1455 

(c),  1465). 

Sec  B.  Exercise  of  redelegated  author- 
ity. Redelegations  of  authority  In  sec- 
tion A  shall  not  be  construed  to  modify 
or  otherwise  affect  the  administrative 
and  supervisory  powers  of  the  Regional 
Administrator  to  whom  a  delegate  is 
responsible. 

(Secretary's  delegation  of  authority  to  redele- 
gate  published  at  35  P.R.  15025  and  other  au- 
thorities set  forth  therein) 

Effective  date.  This  redelegation  of 
authority  is  effective  as  of  September  1, 

1970. 

Norman  V.  Watson, 
Acting  Assistant  Secretary  for 
Renewal  and  Housing  Man- 
agement. 

Doc.    70-13843;    Filed.   Oct.    13,    1970; 
8:51  a.m.] 
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Norman  V.  Watson, 
Acting  Assistant  Secretary  for 
Renewal  and  Housing  Man- 
agement. 

70-13842;    FUed,    Oct.    13,    1970; 
8:51  ajn.l 
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REGIONAL  ADMINISTRATORS  ET  AL. 

Redielegation  of  Authority  With  Re- 
spect to  Relocation  Requirements 
dnd  Payments 

SfcTioN  A.  Authority  redelegated  to 
Regional  Administrators.  Area  Directors, 
and  their  deputies.  Each  Regional  Ad- 
mintstrator.  Deputy  Regional  Admlnis- 
tratbr.  Area  Director,  and  Deputy  Area 
Director  of  the  Department  of  Housing 
and  Urban  Development  is  authorized 
to  exercise  the  power  and  authority  of 
the  Secretary  of  Housing  suid  Urban  De- 
velopment with  respect  to  relocation  re- 
quirements and  payments,  except  the 
ix>v«er  and  authority  to  sue  and  be  sued 
and  to  issue  rules  and  regulations,  un- 
der section  404  of  the  Housing  and  Ur- 
ban Development  Act  of  1965  (42  UJ3.C. 


REGIONAL  ADMINISTRATORS  ET  AL. 

Redelegation  of  Authority  With 
Respect  to  Property  Disposition    _ 

Section  A.  Authority  redelegated  to 
specific  field  officials.  Each  Regional  Ad- 
ministrator.   Deputy   Regional    Admin- 
istrator,   Area    Director,    and    Deputy 
Area    Director:    each    Director,    Hous- 
ing   Services    and    Property    Manage- 
ment   Division,    and    Chief.    Property 
Operations  Branch.   Area   Office;    each 
HUD-FHA  Insuring  Office  Director  and 
HUD-FHA  Insiiring  Office  Deputy  Di- 
rector-    each    Chief,     Mortgages    and 
Properties  Division,  HUD-FHA  Insuring 
Office;   and  each  Real  Property  Officer 
Designee  in  those  HUD-FHA  Insuring 
Offices  which  do  not  have  a  Mortgages 
and  Properties  Division  is  authorized  to 
exercise  the  following  power  and  author- 
ity of   the  Secretary   of   Housing   and 
Urban  Development  In  connection  with 
all  properties  conveyed  to  the  Secretary; 
all   properties   held   during   foreclosure 
proceedings  by  the  Secretary  of  Housing 
and  Urban  Development  as  mortgagee 
in  possession  pursuant  U>  court  orders; 
all  properties  held  pursuant  to  the  agree- 
ment between  the  Department  of  De- 
fense said  the  Department  of  Housing 
and  Urban  Development  with  respect  to 
section  1013  of  the  Demonstration  <?ities 
and  Metropolitan  Development  Act  of 
1966  (42  UJS.C.  3374)    (delegations  and 
redelegations  published  at  34  F.R.  18031, 
Nov.  7,  1969;  and  35  FB..  2748.  Feb.  7, 
1970) ;  and  all  properties  over  which  the 
Secretary  of  Housing  and  Urban  De- 
velopment has  otherwise  been  granted 
possession  or  custody  by  any  Department 
or  Agency  of  the  United  States,  aU  of 
which  foregoing  classes  of  properties  are 
referred  to  as  acquired  properties: 

1.  To  certify  as  to  eligibility  for  mort- 
gage Insurance  commitments  in  connec- 
tion with  home  property  sales. 

2.  To  approve  offers  to  reit,  lease,  or 
purchase  acquired  properties;  to  execute 


I 


FEDERAL  «ECISTEld  VOL   35,  NO.  200— WEDNESDAY,  OaOMI   14,   1970 


contracts  for  the  sale  of  home  properties; 
and  to  execute  contracts  for  sale  for  mul- 
tifamily  projects  upon  approval  of  such 
sale  by  competent  authority. 

3.  To  convey  and  to  execute  In  the 
name  of  the  Secretary,  In  connection 
with  the  sale  or  the  transfer  of  acquired 
properties,  including  land  from  which 
structures  have  been  removed,  or  any  in- 
terest therein,  deeds  or  other  documents 
in  connection  with  the  conveyance  of 
title,  deeds  of  release,  assigiunents  and 
satisfactions  of  mortgages,  deeds  of  trust, 
or  other  liens  taken  as  security,  and  any 
other  written  instruments  relating  to  real 
or  personal  property  or  any  interest 
therein  heretofore  or  hereafter  acquired 
by  the  Secretary  or  pursuant  to  an  agree- 
ment with  another  Agency  or  Agencies 
of  the  United  States,  and  to  consent  to 
the  assignment  of  the  interest  of  the  con- 
tract purchaser  under  a  contract  for  deed 
and  to  the  substitution  of  mortgagor 
imder  a  mortgage  held  by  or  entrusted  to 
the  Secretary. 

4.  To  authorize  expenditures  to  ron- 
edy  defects  In  heating,  plumbing,  and 
electrical  systems  and  equipment,  and  to 
correct  structursd  defects  subsequent  to 
conveyance  of  title  pursuant  to  the  pro- 
visions of  the  contract  of  sale. 

5.  To  arrange  for  protective  custody 
and  yard  and  grounds  maintenance  of 
vacant  properties  which  are  encumbered 
by  mortgages  assigned  to  the  Secretary 
under  contracts  of  mortgage  insurance, 
or  In  those  instances  where  the  property 
has  been  abandoned  and  the  Secretary 
holds  a  purchase  money  mortgage  taken 
back  in  connection  with  the  sale  of  such 
property. 

6.  To  take  all  actions  necessary  to  pro- 
tect the  Interests  of  the  Secretary  in  the 
management  of  multlfamlly  properties 
during  the  period  the  Secretary  is  mort- 
gagee in  possession. 

7.  To  execute  purchase  orders  for  sup- 
plies and  services  and  to  issue  orders 
for  the  publication  of  notices  and  ad- 
vertisements In  newspapers,  magazines, 
and  periodicals,  all  In  connection  with 
the  repair,  construction,  improvement, 
alteration,  maintenance,  operation,  man- 
agement, demolition,  or  removal  of  ac- 
quired properties;  to  inspect  or  arrange 
for  the  inspection  of  such  services,  and 
to  authorize  payment  therefor. 

8.  As  contracting  officer,  to  enter  in- 
to and  administer  procurement  con- 
tracts, not  exceeding  $10,000  per  year 
per  contract,  and  msJce  related  deter- 
minations except  determinations  under 
sections  302(c)  (11),  (12).  and  (13)  of 
the  Federal  Property  and  Administra- 
tive Services  Act  (41  U.S.C.  252(c)  (11), 
(12),  and  (13)),  with  respect  to  con- 
tracts for  goods  and  services  for  repair, 
construction,  improvement,  removal, 
demolition  or  alteration,  maintenance, 
and  operation  of  acquired  properties,  in- 
cluding properties  held  by  HUD  as  mort- 
gagee in  possession,  and  broker  manage- 
ment services  in  coimectlon  with  such 
properties,  and  the  publication  of  notices 
and  advertisements  in  newspapers,  mag- 
azines, and  periodicals. 

Skc.  B.  Exercise  of  redelegated  au- 
thority. Redelegations  of  authority  in 
section  A  shall  not  be  construed  to 
modUy  or  otherwise  affect  the  adminls- 
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tratlve  tind  supervisory  powers  of  the 
Regional  Administrator,  Area  IXrector, 
and  HUD-FHA  Insuring  Office  Director, 
or  any  of  them,  to  whom  a  delegate  is 
responsible. 

(Secretary's  delegation  of  authority  to  re- 
delegate  published  at  35  PJl.  15025  and  other 
authorities  set  forth  therein) 

Effective  date.  These  redelegations  of 
authority  are  effective  as  of  Septem- 
ber 1,  1970. 

Norman  V.  Watson, 
Acting  Assistant  Secretary  for 
Renewal  and  Housing  Man- 
agement. 

[PJl.    Doc.    70-13844;    Filed,   Oct.    13,    1970; 
8:51  ajn.] 


REGIONAL  ADMINISTRATOR   ET  AL, 
REGION  X  (SEAHLE) 

Redelegation  of  Authority  With  Re- 
spect to  Program  of  Assistance  for 
Housing  in  Alaska 

Section  A.  Authority  redelegated  trith 
respect  to  the  Program  of  Assistance  for 
Housing  in  Alaska.  The  Regional  Ad- 
ministrator and  Deputy  Regional  Ad- 
ministrator. Region  X  (Seattle),  and 
the  Area  Director  and  Deputy  Area  Di- 
rector, Seattle  Area  Office,  each  is  au- 
thorized to  exercise  the  power  and  au- 
thority of  the  Secretary  of  Housing  and 
Urban  Development  with  respect  to  the 
Program  of  Assistance  for  Housing  in 
Alaska  under  section  1004  of  the  Demon- 
stration Cities  and  Metropolitan  Devel- 
opment Act  of  1966  (42  U.S.C.  3371),  ex- 
cept the  authority  to: 

1.  Establish  the  rate  of  interest  on 
Federal  loans. 

2.  Approve  the  statewide  program  pre- 
pared by  the  State  of  Alaska  or  any 
duly  authorized  agency  or  instrumental- 
ity thereof. 

Sec  B.  Exercise  of  redelegated  au- 
thority. Redelegations  of  authority  made 
under  section  A  shall  not  be  construed 
to  modify  or  otherwise  affect  the  admin- 
istrative and  supervisory  powers  of  the 
Regional  Administrator. 

(Secretary's  delegation  of  authority  to  re- 
delegate  published  at  35  PJl.  15025  and 
other  authorltlee  set  forth  therein) 

Effective  date.  This  redelegation  of  au- 
thority is  effective  as  of  September  1, 
1970. 

Nohkan  V.  Watson, 
Acting  Assistant  Secretary  for 
Renewal  and  Housing  Man- 
agement. 

[FH.   Doc.    70-13845;    FUed,   Oct.    13.    1970; 
8:51  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-338] 

CONNECTICUT  LIGHT  AND  POWER 
CO.  ET  AL. 

Notice  of  Application  for  Construction 
Permit  and  Operating  License 

The  Connecticut  Light  and  Power  Oo., 
Selden  Street.  Bertln,  Conn.;  The  Hart- 
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ford  ESectric  Light  Co..  176  Cumberland 
Avenue,  Wethersfleld,  Conn.;  Western 
Massachusetts  Hectric  Co..  174  Brush 
Hill  Avenue,  West  Springfield,  Mass.; 
and  The  Millstone  Point  Co.,  176  Oam- 
berland  Avenue,  Wethersfield,  Conn,  (the 
applicants) ,  pursuant  to  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  filed  an 
application,  dated  February  27.  1969,  for 
a  permit  to  construct  and  a  license  to  op- 
erate a  pressurized  water  nuclear  power 
reactor  at  the  Millstone  Nuclear  Power 
Station,  an  approximately  500-acre  site 
on  Long  Island  Sound  in  the  town  of 
Waterford,  Conn.,  about  40  miles  south- 
east of  Hartford  and  3.2  miles  west 
southwest  of  New  London,  Conn. 

The  application  notes  that  the  pro- 
posed facility  will  be  owned  and  financed 
by  The  Connecticut  Light  and  Power  Co., 
The  Hartford  Electric  Light  Co.,  and 
Western  Massachusetts  Electric  Co.,  as 
tenants  in  common.  The  Millstone  Point 
Co.  will  act  as  representative  of  the 'own- 
ers with  respect  to  design,  construction, 
and  operation  of  the  facUity. 

The  proposed  reactor,  designated  as 
Millstone  Nuclear  Power  Station  Unit  2, 
is  designed  for  initial  operation  at  ap- 
proximately 2560  megawatts  (thermal), 
with  net  electrical  output  of  approxi- 
mately 828  megawatts. 

A  copy  of  the  application  and  the 
amendments  thereto  is  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  at  the  Town 
Clerk's  Office,  Waterford  Town  Hall,  200 
Boston  Post  Road,  Waterford,  Conn. 

Dated  at  Bethesda.  Md.,  this  9th  day 
of  October  1970. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 
Acting  Director, 
Division  of  Reactor  Licensing. 

Doc.    70-13869;    FUed,    Oct.    13,    1970: 


[FJl. 
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8:53  a.m.] 


[Docket  No.  50-223) 

LOWELL  TECHNOLOGICAL  INSTITUTE 

Extension  of  Completion  Date  of 
Construction  Permit 

Lowell  Technological  Institute  having 
filed  a  request  dated  September  8,  1970, 
for  extension  of  the  latest  completion 
date  specified  in  Construction  Permit  No. 
CPRR-87,  which  authorizes  construction 
of  a  nuclear  research  reactor  on  its  cam- 
purin  Lowell,  Mass.,  and  good  cause  hav- 
ing been  shown  for  extension  of  said 
date,  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  10  CFR  50.55  of  the  Commission's 
regulations: 

It  is  hereby  ordered.  That  the  latest 
completion  date  for  Construction  Permit 
No.  CPRR-87  is  extended  from  Octo- 
ber 31.  1970.  to  October  31,  1971. 

Date  of  issuance:  October  1.  1970. 

For  the  Atomic  Etoergy  Commission. 

Petxr  a.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

IF.B.   Doc.    70-18783:    FUed,   Oct    13,    1970; 
8:47  ajn.] 
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CIVIL  AERONAUTICS  BOARD 

(Docket   No.   30993;    Order  70-10-6SI 

AMERICAN  IMPORTERS  ASSOCIATION 

Order  Regarding  Cargo  Terminoi 
Charges 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  D.C., 
on  the  9th  day  of  October  1970. 

Petition  of  American  Importers  Asso- 
ciation for  reconsideration  of  Order 
70-5-93  relating  to  agreement  adopted 
by  the  Traffic  Conferences  of  the  Inter- 
national Air  Transport  Association  per- 
taining to  cargo  terminal  charges. 

By  a  petition  filed  Jime  5.  1970.  the 
American  Importers  Association  (AIA) 
requested  Board  reconsideration  of 
Order  70-5-93  which  extended  through 
September  30, 1971.  Its  approval  of  a  pro- 
vision which,  in  effect,  reduced  from 
three  to  two  days  the  free  storage  allow- 
able after  arrival  of  shipments  at  United 
States  aurports  in  accord  with  basic  stor- 
&ge  provisions  applicable  in  most  other 
areas  of  the  world.  AIA  requested  that 
the  Board  vacate  the  order  and  con- 
dition any  approval  in  a  manner  earlier 
requested  by  AIA,  which,  among  other 
things,  would  have  required  the  re  n- 
statement  of  a  72-hour  free  storage 
period  and  the  imposition  of  other 
conditions. 

AIA.  In  general  terms,  asserts  that  the 
Board  erred  in  its  conclusions  in  finding 
that  extension  of  approval  of  the  limita- 
tion on  free  storage  would  not  be  un- 
reasonable and  unfair  to  American  Im- 
porters and  it  contended,  at  the  same 
time,  that  the  limitation  would  not 
serve  the  purpose  of  promoting  efficient 
handling  and  clearance  of  cargo  through 
cargo  terminals.  AIA  contends,  too,  that 
the  Board  erred  in  failing  to  find  the 
asserted  ambiguity  in  the  riiles  pertain- 
ing to  the  commencement  of  free  storage 
time,  the  variance  in  the  carriers'  prac- 
tices in  application  of  the  rules,  the  high 
incidence  of  storage  shipments  exceed- 
ing free  storage,  and  the  variance  in 
conditions  for  haixiling  cargo  prevailing 
at  different  airports  required  disapproval 
or  conditioning  of  approval  of  the  agree- 
ment. AIA  also  considers  that  the  Board 
erred  in  not  requiring  production  of  de- 
tailed documents  and  experience  data 
from  the  lATA  carriers. 

In  a  Joint  answer.  Pan  American 
World  Airways,  Inc..  and  Trans  World 
Airlines,  Inc.,  urge  that  the  AIA  petition 
be  denied,  stating,  in  effect,  that  exten- 
sion of  the  free  storage  period  would 
aggravate  and  not  relieve  storage  con- 
gestion at  airports. 

ALA  has  presented  no  new  facts  or 
issues  not  previously  considered  in  one 
manner  or  another  by  the  Board.  As  in- 
dicated, its  request  for  reconsideration  is 
based  essentially  Upon  the  contention 
that  the  prior  Board  findings  and  con- 
clusions were  erroneous.  The  Board  took 
full  cognizance  of  AIA's  statistical  sam- 
plings purporting  to  show  a  high  inci- 
dence of  storage  charges,  but  observed. 
In  effect,  that  the  daU  and  cooclusioas 
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were  fleflclent  in  that  there  was  no  show- 
ing o|  reasons  why  such  traffic  was  held 
bey  (Kid  the  free  storage  period. 

In  Its  petition  for  reconsideration,  AIA 
has  presented  no  information  to  indi- 
cate that  the  storage  charges  accrued 
notwithstanding  reasonable  diligence  to 
piclc  Up  shipments  promptly,  and  the 
Board  does  not  find  a  basis  on  this 
record  to  conclude  that  the  "two-day" 
rule  Is  unreasonably  short.  SimDarly, 
AIAsjContentlons  as  to  lack  of  uniform 
practices  of  the  carriers  consistent  with 
their  j  tariffs  does  not  demonstrate  that 
the  free  storage  period  is  unreasonably 
short!  In  these  circumstances,  we  cannot 
find  that  extended  approval  of  the  agree- 
mentl was  adverse  to  the  public  interest 
or  that  the  approval  of  the  agreement 
should  be  conditioned  as  requested.  The 
Board  therefore  does  not  find  that  its 
prior  (order  was  in  error,  and  the  petition 
for  reconsideration  will  be  denied. 
Accordingly,  it  is  ordered,  That: 
Th  i  petition  of  the  American  Import- 
ers iissociation  for  reconsideration  of 
Ordei    70-5-93  is  denied,    v.,^^ 

Ths  order  will  be  publlsheovln 
PEDBi-u,  Register. 


the 


By  j  the  C^vll  Aeronautics  Board. 


Honolulu  Worldwide  Passenger  Pare 
Conference,  for  early  effectiveness  on 
November  1,  1970,  has  been  assigned 
the  above-designated  C.AJB.  agreement 
nxmiber. 

The  agreement  would  extend  to 
March  31,  1971,  certain  North  Atlantic 
fares  to/from  Budapest  which  are  cur- 
rently due  to  expire  on  October  31.  1970. 

Pursuant  to  authority  duly  delegated 
by  the  Baard  In  the  Boards  regulations. 
14  CFR  385.14,  it  is  not  found,  on  a 
tentative  basis,  that  Resolution  JT12(41) 
002r.  which  is  incorporated  in  the  above- 
described  agreement,  is  adverse  to  'the 
public  interest  or  in  violation  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB.  22006  be 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  approval 

Persons  entitled  to  petition  the  Board 
-for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  In  the 
Federal  Registeb. 


rSE*Ll 


IP.R. 


Harry  J.  25ink. 
Secretary. 


Doc.    70-13820;    Piled.    Oct.    13.    1970; 
8:49  a.m.] 


I  Docket  No.  22639) 

CO^LINGWOOD  AIR  SERVICE,  LTD. 

Notice  of  Hearing 

No  tice  is  hereby  given,  pursuant  to  the 

prov^ions  of  the  Federal  Aviation  Act  of 

as  amended,  that  hearing  on  the 

-entitled  application  is  assigned  to 

on  October  29,  1970,  at  10  a  m., 

In  Room  805,  Universal  Building, 

Connecticut  Avenue  NW.,  Washing- 

D.C.,  before   Examiner  Joseph  L. 

urice. 


hdld 


1958. 

atKsvf 

be 

e.s.t 

1825 

ton. 

Fi 


ta^xa 

Dated  at  Washington.  D.C..  October  8. 

1970. 

]  Thomas  L.  Wrehw. 

Chief  Examiner. 

|PR    Doc    70-13819;    Filed.   Oct.    13,    1970; 
8:49  tkJXi.\ 


(SEAJ. 


(Docket   No.   32628;    Order  70-10-481 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Is4ued  xmder  delegated  authority  Octo- 
ber I,  1970. 

A4  agreement  has  laeen  filed  with  the 
Boafd,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regiilations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Joint 
Coulerwice  1-2  of  the  International  Air 
Transport  Association  (lATA).  The 
agraement.  which  was  adopted  at  the 


IfOISIHt. 


[seal] 


Hasrt  j.  Zone, 
Secretary. 


|FJl.   Doc.    70-13821;    Filed.   Oct.    13.    1970; 
8:4S  ajn.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  18308.  18793;  FCC70R-3371 

CHR'STIAN  VOICE  OF  CENTRAL  OHIO 
AND     DELAWARE-GAHANNA     FM 
RADIO    BROADCASTING    STATION, 
INC. 
Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Christian 
Voice  of  Central  Ohio.  Gtehanna.  Ohio. 
Docket  No.  18308.  Fife  No.  BPH-6137; 
and  Delaware-Oahanna  PM  Radio 
Broadcasting  Station.  Inc..  Delaware. 
Ohio,  Docket  No.  18793,  File  No.  BPH- 
7004:  for  construction  permits. 

1.  This  proceeding  Involves  the  mu- 
tually exclusive  applications  of  Christipn 
Voice  of  Central  Ohio  (CTVCO)  and  Dela- 
ware-Gahanna  PM  Radio  Broadcasting 
Station,  Inc.  (D-G)  for  new  FM  broad- 
cast ststlons  to  operate  on  Channel 
285A  at  Oahanna,  Ohio,  and  Delaware, 
Ohio,  respectively.  The  applications  were 
designated  for  consolidated  hearing  on 
various  Issues  by  Commission  memoran- 
dum opinion  and  order,  released  Feb- 
ruary 12,  1970,  21  FCC  2d  369,  18  RR  2d 
375.  By  memorandum  opinion  and  order. 
FCC  70R-278.  24  FCC  2d  709,  released 
August  10,  1970,  the  Review  Board  en- 
larged the  scope  of  the  proceeding  by 
adding  several  Issues  relating  to  the 
character  qualifications  of  D-Q.  Now  be- 
fore the  Review  Board  are:  a  petition  to 
enlarge  issues,  filed  June  8,   1970.  by 


D-G- '  and  a  further  jpetition  to  enlarge 
issues,  filed  June  30,  1970,  by  CVCO.' 
Each  of  the  applicants  requests  the  addi- 
tion of  character  qualifications  issues 
against  the  other.  In  addition,  the  Broad- 
cast Bureau,  in  its  comments  on  D-G's 
petition,  requests  the  addition  of  four 
character  qualifications  issues  against 
CWCO.  Since  the  two  petitions  concern 
similar  issues  and  arise  out  of  the  same 
factual  aUegations,  the  Board  will 
consider  them  together. 

2.  In  its  petition,  D-G  requests  the  ad- 
dition of  two  issues,  one  to  determine 
whether  CVCO,  or  persons  associated 
with  it,  engaged  in  harassment  or  an  at- 
tempted boycott  of  D-G,  or  its  stock- 
holders, and  the  other  to  determine  in 
light  thereof,  whether  CWCO  is  qualified 
to  be  a  broadcast  licensee.  In  support, 
D-G  aUeges  that  CVCO.  through  its 
principals  and  persons  associated  with 
it,  have  attempted:  (1)  To  influence 
people  to  cancel  subscriptions  to  the 
Rocky  Fork  Enterprise,  a  newspaper  pub- 
lished by  La  Roux  Mentz,  a  D-G  stock- 
holder; and  (2)  to  persuade  D-G 
stockholders  to  withdraw  from  the  cor- 
poration. D-G  submits  the  affidavits  of 
three  persons,  one  of  them  a  D-G  stock- 
holder, to  support  these  allegations:  *  (1) 
The  affidavit  of  Lola  Ulry  describes  a 
conversation  that  affiant  had  on  an  im- 
specifled  date  with  CVCO's  president, 
Paul  B.  "Pat"  Patterson,  during  which 
Patterson  allegedly  downgraded  Mrs. 
Mentz,  one  of  D-G's  principals,  and 
urged  Mrs.  Ulry  to  encourage  her  friends 
to  cancel  their  subscriptions  to  the  En- 
terprise in  order  to  enable  CVCO  to  get 
the  FM  facility.  According  to  Mrs.  Ulry, 
Patterson  initiated  the  conversation.  (2) 
The  affidavit  of  Clarence  Bowser,  a  D-G 
stockholder,  describes  a  conversation 
that  Bowser  had  "several  months  ago" 
with  one  Charles  Pegler,  managing  editor 
of  the  Tri-Commimfty  News  of  Gahanna, 
during  which  Pegler  allegedly  suggested 
that  Bowser  withdraw  from  D-G  because 
it  was  deliberately  trying  to  take  the 
station  away  from  C7VCO  and  because  it 
was  on  the  verge  of  bankruptcy.  Accord- 
ing to  Bowser,  Pegler  offered  to  have 
Patterson  talk  to  the  affiant;  asked 
Bowser  to  sign  an  affidavit  to  withdraw ; 
and,  finally,  mentioned  that  he  had  al- 
ready talked  the  "Russell  Twins"  into 
signing  an  Eiffidavit  to  withdraw.  (3)  The 
affidavit  of  Ann  Kaletz,  an  employee  of 
an  unidentified  advertising  agency,  states 
that  "early  in  March  of  1970,"  Pegler 
visited  affiant  at  work  and  asked  her 
why  a  client  of  her  agency  was  advertis- 
ing in  the  Enterprise.  Pegler  allegedly 
proceeded  to  show  her  a  copy  of  the 
Enterprise's  financial  statement  which, 
he  added,  had  been  submitted  to  the 


I  Also  before  the  Board  are  the  following 
r«lated  pleadings:  (a)  Comments,  filed 
June  17,  1970,  by  the  Broadcast  Bureau;  and 
(b)  oppoeitlon,  filed  June  30,  1970,  by  CVCO. 

>  Related  pleadings  before  the  Board  are : 
(a)  Comments,  filed  July  17,  1970,  by  the 
Broadcast  Bureau:  (b)  oppoeitlon,  filed 
July  22,  1970.  by  D-O;  and  (c)  reply,  fUed 
Aug.  20,  1970,  by  CVCO. 

■  The  affldavlta  are  attached  to  D-O's 
petition. 
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Commission,  and  told  her  that  the  En- 
terprise was  bankrupt  and  that  doing 
business  with  it  reflected  badly  on  the 
agency.  Affiant  further  states  that  Pegler 
indicated  that  he  was  going  to  make  sim- 
ilar visits  to  other  clients.  D-G  argues 
that  if  the  Commission  permits  CVCO 
to  use  such  tactics,  without  further  in- 
quiry, then  the  choice  between  conflict- 
ing applications  will  be  made  by  means 
of  harassment  rather  than  imder  the 
criteria  of  section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

3.  The  Broadcast  Bureau,  in  its  com- 
ments, maintains  at  the  outset  that 
D-G's  petition  is  untimely,*  and,  there- 
fore, procedurally  defective  and  subject 
to  dismissal.  The  Bureau  submits  that 
D-G  has  made  no  attempt  to  explain  the 
lateness  of  the  filing  and  that  the  affi- 
davits relied  upon  do  not  seem  to  relate 
to  events  that  occurred  so  recently  as  to 
justify  the  untimely  filing.  The  Bureau 
concludes  that  if  additional  issues  are  to 
be  dseignated,  it  must  be  on  the  basis 
of  the  Edgefield-Saluda  test.'  On  the 
merits,  the  Bureau  supports  D-G's  re- 
quest for  an  inquiry  into  CVCO's  conduct 
and,  in  addition,  requests  the  Board  to 
add  four  other  issues  relating  to  CVCO's 
"adversarial  tactics"  and  character  qual- 
ifications. In  support,  the  Bureau  relies 
on  D-G's  showing  and  on  other  related 
material  filed  with  the  Commission,  but 
not  referred  to  in  D-G's  petition;  copies 
of  the  material  are  attached  to  the  Bu- 
reau's comments.  Thus,  the  Bureau  states 
that  on  May  28,  1970,  D-G  filed  a 
petition  for  leave  to  amend  Its  ap- 
plication to  reflect  the  withdrawal  of 
Farrell  W.  Russell,  one  of  its  stock- 
holders." The  Bureau  notes  that  an- 
nexed to  D-G's  petition  to  amend  are 
affidavits  from  two  D-G  stockholders 
(Mrs.  La  Roux  Mentz  and  Charles  Gor- 
don) in  which  they  allege  that  Russell 
told  them  that  he  had  been  visited  by 
Patterson  and  Pegler  and  that  both  had 
advised  him  not  to  bec<«ne  involved  with 
D-G.  Next,  the  Bureau  notes  that  in  op- 
position to  CVCO's  first  petition  to  en- 
large issues,  filed  March  5.  1970,'  D-G 
relied  in  part  on  the  affidavit  of  La  Roux 
Mentz  which  alleged  that  Charles  P. 
Hagan  withdrew  as  a  subscriber  to  D-G 
after  persons  associated  with  CVCO  had 
Informed  him  that  CVCO  had  "the  inside 
track  on  the  FM  facility."  The  Bureau 
contends  that  if  CVCO  persuaded  Hagan 
to  withdraw  frran  the  D-G  partnership, 
the  seriousness  of  such  conduct  would 
be  compounded  by  CVCO's  representation 
to  the  Board,  in  its  reply  to  its  March  5, 
1970,  petition  to  enlarge,  that  Hagan's 
withdraws^  caused  the  D-G  partnership 


'The  desigDation  order  In  this  proceeding 
was  published  In  the  FEDcaAL  Register  on 
Feb.  18,  1970  (35  F.R.  3128),  and  D-G's 
petition  was  not  filed  until  June  8,  1970. 

•The  Edgefield-Saluda  Radio  Co.,  5  FCC 
2d  148,  8  RR  2d  611  (1966). 

•  D-O's  petition  does  not  indicate  whether 
FarreU  W.  Russell  is  one  of  the  "Ruasell 
Twins"  referred  to  In  the  Bowser  affidavit. 
See  paragn^h  2,  supra. 

*  See  the  Review  Bocird's  memorandiun 
opinion  and  order,  FCC  70R-278,  supra. 
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to  enter  Into  a  state  of  dissolution,  there- 
by preventing  D-G  from  filing  a  valid 
application.  The  Bureau  finally  notes 
that  the  affidavit  of  Reverend  Donald  E. 
Sanders,  attached  to  CVCO's  reply  plead- 
ing, filed  April  17, 1970,  describes  a  May  4, 
1969.  meeting  with  Charles  Gordon,  a 
D-G  princii>al.  The  Bureau  maintains 
that,  as  a  result  of  the  meeting.  Reverend 
Sanders  purchased  a  D-G  partnership 
certificate,  and  subsequently  consulted 
with  the  Ohio  Division  of  Securities  con- 
cerning D-O.  The  Bureau  notes  that  a 
Cease  and  Desist  Order  was  later  issued 
against  the  D-G  partnership  for  the 
illegal  sale  of  securities.'  In  the  Bureau's 
opinion,  CVCO  may  have  overstepped  the 
bounds  of  permissible  adversarial  tactics 
by:  (1)  Contacting  D-G  investors  and 
encouraging  them  to  withdraw;'  (2)  at- 
tempting to  bring  economic  pressure  on 
a  newspaper  which  is  published  by  a  EM3 
principal;  and  (3)  causing  a  persop  (i.e.. 
Reverend  Sanders)  to  join  D-G  without 
having  the  usual  motivation  of  a  partner. 
The  Bureau  concludes  that  CVCO's 
conduct  raises  substantial  questions 
concerning  that  applicant's  character 
qualifications  which  require  exploration 
at  the  hearing. 

4.  In  opposition  to  D-Gs  petition, 
CVCO  argues  that  D-G's  allegations  are 
"so  lacking  in  merit  as  to  constitute 
sham"  and  that  they  stem  from  "mis- 
representations and  false  swearings  by 
D-G  principals.""  In  CVCO's  view, 
D-G's  misconduct  necessitates  the  addi- 
tion of  issues  by  the  Board  to  determine 
whether  D-G  has  submitted  to  the  Com- 
mission knowingly  false  affidavits  of  its 
principals,  and  whether  it  has  filed  sham 
pleadings  before  the  Commission.  Ac- 
cordingly, CVCO,  In  its  further  petition 
to  enlarge  issues,  requests  the  Board  to 
add  two  character  issues  against  D-G. 
CVCO's  petition  relies  entirely  on  the 
showing  made  by  it  in  the  opposition 
pleading.  In  its  opiwsition,  CVCO  sub- 
mits that  only  one  of  the  three  incidents 
relied  upon  by  D-G  involves  a  principml 
of  CJVCO,  while  the  other  two  relate  to 
activities  of  C^iarles  Pegler,  who  has  his 
"own  reasons"  for  exposing  D-G  stock- 
holders to  the  truth.  With  r^ard  to  Mrs. 
Ulry's  affidavit,  CVCO  contends  that 
even  if  Patterson  made  the  precise  re- 
marks attributed  to  him  by  Mrs.  Ulry, 
this  isolated  occurrence  could  not  be  con- 
sidered as  an  economic  boycott.  In  this 
regard,  Mrs.  Ulry.  in  an  affidavit  at- 
tached to  CVCO's  (H>position,  states  that 
she  inferred  from  Patterson's  remarks 
that  if  people  in  the  cixnmunity  canceled 
their   subscriptions   to   the   Enterprise, 


•  The  Cease  and  Desist  Order  and  the  cir- 
cumstances surrounding  It  wyi  be  explored 
at  the  hearing.  See  designation  order,  21  FCC 
2d  at  370.  18  RR  2d  at  377.  See  also  our 
memorandum  opinion  and  order,  FCC  70R- 
278,  suiMU. 

•The  Bureau  notes  ttiat  Charles  Pegler. 
editor  of  the  Tri-Oooimunlty  News  is  not 
formally  connected  with  CVCJO,  but  argues 
that  he  "appeans  to  have  joined  forces"  with 
Paul  Patterson  of  CVCO. 

"C!VCO  also  oppoees  D-O's  petition  be- 
cause it  was  not  timely  filed,  but  does  not 
labor  the  point. 


VOL  35,  MO.  aOO— WEOHCSOAY,  OCTOBHI   14.    1970 


FEDERAL  RECISTER,  VOL.   35,   NO.   200 — WEDNESDAY,  OCTOBER   14,    1970 


16110 

Mrs.  Menu  ml«ht  "reomalder  the  wis- 
dom of  her  application."  Patterson,  also 
to  an  affidavit  attached  to  CVCX>*«  op- 
position, denies  making  such  a  sugges- 
tion, claiming  that  he  said  no  more  than 
that  he  was  canceling  his  subscription." 
In  fact,  states  Patterson,  he  did  not  can- 
cel his  subscription,  which  is  free.  In 
addition  CVCO  questions  the  manner  in 
which  EM3  took  Mrs.  Ulry's  affidavit.  Ac- 
cording to  CVCO.  Mrs.  Dlry  was  first  re- 
quested by  Mrs.  Mentz  to  give  an  un- 
sworn sUtement;  then,  several  weeks 
later,  after  some  modification  of  the 
statement,  she  was  asked  by  Mrs.  Mentz 
to  attest  to  the  statement;  still  later,  she 
signed  a  second  affidavit  prepcu-ed  by 
Mentz.  CVCO  maintains  that,  despite 
repeated  requests  for  the  statement  from 
Mrs.  Ulry,  she  received  no  copies  of  these 
docimients.  CVCO  contends,  with  respect 
to  the  Bowser  affidavit,  that  Pegler's  dis- 
cussion with  Bowser  cannot  be  attributed 
to  CVCO,  especially  because  Pegler  has 
his  own  reasons  for  upsetting  the  plans 
of  D-G  and  the  Enterprise  newspaper 
which  competes  with  his.  Although  Pat- 
terson and  Pegler  are  acquainted.  CVCO 
submits.  Patterson  has  refused  to  Join 
Pegler  in  his  attempt  to  prevent  D-O 
from  gaining  a  license  and  has  not  al- 
lowed Pegler  to  aUy  himself  with  CVCO. 
The  Kaletz  affidavit.  CVCO  asserts, 
demonstrates  rally  that  Pegler  has  his 
own  economic  retisons  for  publicly  dis- 
couraging participation  in  D-G.  In  sum. 
CVCO  alleges  that  D-Gs  recent  activ- 
ities demonstrate  its  "congenital  and 
pervasive  inability  to  ten  the  truth." 

5.  In  response  to  the  Broadcast  Bu- 
reau's comments  on  D-G's  petition, 
CVCO  maintains  that  the  affidavits  of 
Gordon  and  Mentz  are  "misleading,  in- 
complete, and.  in  some  resipects.  false." 
CVCO  in  particular  contests  Gordon's 
and  Mentz's  statements  that  Pattersoo 
and  Pegler  encouraged  Parrell  W.  Rus- 
seU's  withdrawal  from  D-G.  Russell.  In 
an  affidavit  attached  to  CVCO's  opposi- 
tion. sUtes  that  his  principal  reason  for 
withdrawing  his  pledge  to  D-G  was  the 
"rudeness"  of  Gordon  and  Mentz.  Next. 
CVCO  attaches  the  affidavit  of  Charles 
P.  Hagan.  which  purports  to  contradict 
Mrs.  Mentz'  affidavit  which  was  filed  In 
opposition  to  CVCO's  March  5.  1970. 
petition  to  enlarge.  Hagan  states  that  his 
withdrawal  from  D-G  was  not  prompted 
by  inf  ormaticHi  received  by  persons  asso- 
ciated with,   or  principals   of.   CVCO." 
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With  regard  to  Reverend  Sanders'  sub- 
scripaon.  Sanders  and  Patterson,  by  affi- 
davit, submit  that  Sanders'  initial  con- 
tact With  Gordon  arose  out  of  a  bona 
fide  interest  in  D-G  as  an  Investment; 
howerer.  based  upon  advice  Patterson 
receipted  from  counsel  that  the  I>-G 
soUclliation  was  in  violation  of  the  Ohio 
securities  law,  Sanders  agreed  to  coop- 
erate with  CVCO  In  furnishing  to  the 
Ohio  Division  of  Sectirities  evidence  of 
the  Ujegal  sale  of  searrities. 

6.  In  opposition  to  CVCO's  further 
petition,  D-G  reUes  on  another  series  of 
affidavits.  Preliminarily,  D-G  submits  the 
affidavit  of  Patricia  Gassman,  a  secre- 
tary In  the  office  In  which  Mrs.  Ulry 
work^,  who  states  that  Mrs.  Ulry 
dictated  an  original  statement  to  her  in 
the  presence  of  Mrs.  Mentz.  and  that 
Mrs.  Ulry  signed  It.  not  under  oath. 
Copi«  of  Mrs.  Ulry's  two  statements  are 
attached  to  D-G's  opposition.  D-O 
asserts  that  there  clearly  was  no  distor- 
tion tn  the  preparation  of  the  affidavits. 
Affidavits  of  other  persons  Involved  in 
the  nreparation  of  Mrs.  Ulry's  affidavit 
are  ^Iso  attached."  In  support  of  Its 
charge  regarding  CVCO's  Improper  ad- 
versiilal  tactics,  D-G  attaches  Mrs. 
Men^'  affidavit  of  July  18.  1970.  describ- 
ing her  conversation  with  Joseph  Pink, 
a  lo^l  businessman."  According  to  Mrs. 
Menl^.  Fink  told  her  that  Patterson, 
president  of  CVCO.  said  that  "Mrs. 
Menfe  Is  deliberately  interfering  with  our 
[CVCO'sl  efforts  to  obtain  a  radio  sta- 
tion.* Finally,  D-G  contends  that  there 
Is  nq  subscription  to  the  Enterprise  In 
Patterson's  name,  but  there  Is  a  subscrip- 
tion In  his  wife's  name."  For  this  reason. 
D-Q  opines  that  the  Commission  should 
add  Rn  Issue  to  Investigate  statements 
mad*  by  CVCO  such  as  the  claim  that 
the  ratterson  subscription  Is  free. 

7.  iln  its  comments  on  CVCO's  further 
petition,  the  Broadcast  Bureau  notes  that 
the  applicants  have  made  a  series  of 
charges  and  countercharges  involving 
each,  other's  character  and  that  affidavits 
hava  been  submitted  which  tend  to  sup- 
port the  conflicting  claims.  In  addition, 
the  bureau  contends  that  the  absence  of 
an  affidavit  fronl  Pegler  prevents  ftnal 
resolution  of  the  Bowser  and  Russell  in- 
cidents. Under  these  circumstances,  the 
Bureau  suggests  that  the  Board  may  wish 
to  add  tdl  of  the  issues  that  have  been 


"In  her  affidavit.  Mrs.  Ulry  comments  on 
PattejTjon's  aflWavlt  and  states  tha*  Patter- 
son oorrecUy  related  the  substance  o*  ttielr 
conversation,  but  construes  his  remarks  to 
mean  that  he  would  not  be  displeased  If  the 
Errt«rprla»  were  to  108«  a  number  <rf 
subecrlbers. 

"CVCO  and  D-O  again  raise  the  Issue  of 
when  Charles  Hagan  stopped  payment  on  the 
check  he  tendered  In  payment  for  an  interest 
tn  D-O.  The  matter  of  Hagan's  artop-payment 
order  was  placed  In  Issue  In  our  earUer 
Uemorandum  Opinion  and  Order.  FCC  70B^ 
278,  aupra.  Therefore.  It  would  serve  no  use- 
ful purpoee  to  again  summarize  the  p>osltlona 
of  the  parties  on  the  mutter.  Stifflce  It  to  say 
mat  both  parties  coataioe  to  dispute  the 
facts. 


>*  An  affidavit  of  Mrs.  Ments,  dated  July  15, 
1970jafflrms  Patricia  Oassman's  statement. 
D-O  lalso  attaches  the  affidavit  of  Mrs.  Nancy 
Tranike,  dated  July  16,  1970.  which  states 
that  the  changes  between  Mrs.  Ulry's  signed, 
uns^m  statement  and  her  later  affidavit 
werei  made  merely  for  clarity,  and  that  there 
was  i^o  attempt  to  mislead  anyone.  In  addi- 
tion, D-G  submits  the  affidavit  of  Mary  Jane 
Garrison,  dated  July  15.  1970,  which  states 
that  Mrs.  TTlry's  affidavit  arose  from  com- 
plaiqts  and  remarks  made  by  Mrs.  Ulry  her- 
self, and  not  from  any  Initiative  or  pressures 
from  D-O  or  Mrs.  Mentx. 

"  Although  D-G's  pleading  Is  labeled  an 
oppOBltlon  to  CVCO's  further  petition  to  en- 
larg«  Issues.  It  contains  matters  which  are  In 
reply  to  matters  raised  by  CVCO  In  opposi- 
tion to  D-O's  June  8.  1970.  petition. 

>'  In  support  of  this.  D-O  attaches  a  copy 
,  Pattarson's  aubscrlptlon. 


requested  In  order  to  resolve  at  the  hear- 
ing all  of  the  facts  and  circumstances 
surrounding  the  matters  brought  to  the 
Board's  attention." 

8.  In  reply.  CVCO  continues  to  dispute 
D-G's  affidavits  and  the  arguments  aris- 
ing from  them.  CVCO  characterizes  as  a 
"patent  falsehood"  Mrs.  Mentz's  claim 
that  Hagan  ascribed  his  withdrawal  to 
advice    from    CVCO    associates.    Next. 
CVCO  notes  that  Parrell  Russell  stated 
that  he  withdrew  from  D-O  because  of 
"the  rudeness  of  Mr.  Gordon  and  Mrs. 
Mentz."  CVCO  avers  that  the  affidavits 
of  Gordon  and  Mrs.  Mentz  would  lead  one 
to  believe  that  Russell's  withdrawal  re- 
sulted from   CVCO's   intervention   and 
solicitations.  This,  posits  CVCO,  requires 
an  Issue  to  detennlne  whether  Gordon 
and  Mrs.  Mentz  sought  to  prejudice  a 
fair  consideration  of  CVCO  by  filing  a 
misleading  affidavit  with  the  Commis- 
sion. Next,  in  response  to  the  Bureau's 
request   for   an   affidavit   from   Pegler, 
CVCO  submits  Pegler's  August  12,  1970. 
affidavit  which  supports  Patterson's  and 
Russell's  versions  of  their  conversations. 
Turning  to  the  Ulry  matter.  CVCO  re- 
Iterates  the  fact  that  U-O  has  offered 
no   explanation    for   Its    3-month    late 
filing  of  Its  petition  concerning  this  mat- 
ter. In  connection  with  the  Joseph  Pink 
affidavit.    CVCO    observes    that    "Mrs. 
Mentz's  failure  to  obtain   an   affidavit 
from  him  as  to  his  personal  knowledge  of 
his  conversation  with  Mr.  Patterson  is 
eloquent  evidence  that  this  charge  is  sub- 
stantially lacking  as  well  as  procedurally 
outrageous."  Finally,  with  regard  to  the 
matter  of  Patterson's  subscription  to  the 
Enterprise,     which     CVCO     labels     as 
"trivia."  CVCO  attaches  an  affidavit  of 
Mrs.  Patterson,  in  which  she  admits  to 
her  signature  on  the  September  1.  1964. 
subscription,  but  does  not  remember  hav- 
ing signed  It,  or  ever  having  been  billed. 
9.  The  Board  agrees  with  the  Bureau 
and  CVCO  that  EM3S  petition,  which 
initiated  the  series  of  pleadings  now  be- 
fore us.  is  most  imtlmely  and  that  D-G 
haa  advanced  no  reasons  whatsoever  for 
the  late  filing.  However,  it  is  our  opinion 
that  D-G.  CVCO  and  the  Bureau  have 
all  raised  public  Interest  questions  of 
substantial  magnitude  which  require  us 
to  consider  the  merits  of  the  various  re- 
quests now  before  us.  Medford  Broad- 
casters, Inc.  (KDOV) .  18  FCC  2d  699.  700, 
16  RR  2d  900,  902  (1969) ,  and  cases  cited 
therein:  The  Edgefield-Saluda  Radio  Co.. 
supra.  Each  of  the  parties,  including  the 
Bureau,  has  raised  very  serious  questions 
about  the  character  qualifications  of  the 
applicants.  The  parties  rely  exclusively 
(HI  af&davits  to  substantiate  their  allega- 
tions of  wrongdoing  and.  In  many  in- 
stances, the  several  affidavits"  confiict 
sharply  on  matters  of  importance.  For 


otyta. 


»»In  support,  the  Bureau  cites  Television 
Broadcasters,  Inc.  (KBMT),  1  PCC  2d  970,  6 
RR  2d  293  (1965);  Television  Broadcasters, 
Inc.  (KBMT) .  PCC  66-379.  5  RR  2d  166;  and 
OatskUls  Broadcasting  Co..  PCC  61-770,  21 
RB  767. 

"  In  aa,  there  are  20  affidavits.  In  addition 
to  other  documents,  attached  to  the  various 
pleadings  <Ued  with  the  Board. 


example,  Mrs.  Mentz  claims  that  Charles 
Hagan  toW  her  that  he  was  stopping  pay- 
ment on  his  check  to  D-G  "beeause  he 
had  been  taf  ormed  by  persons  associated 
with  [CVCO]  thit  they  had  the  Inside 
track  on  the  FM  f  acUity."  Hagan,  in  his 
affidavit,  disputes  the  truth  of  Mrs. 
MMitz's  statement.  Likewise,  there  is  a 
direct  conflict  between  Charles  Gordon 
and  Mrs.  Mentz.  on  one  hand,  and  Par- 
rell Russell,  on  the  other,  as  to  the  rea- 
sons for  Russell's  withdrawal  from  D-G. 
These  examples  are  not  meant  to  be  ex- 
haustive; they  merely  Illustrate  the  na- 
ture of  the  disputes  between  the  wtpli- 
cants.  These  disputes  arise  In  some  In- 
stfinces  through  affidavits  of  persons 
with  personal  knowledge  of  the  facts  con- 
tained therein;  in  others  through  hear- 
say affidavits.  However,  from  an  exami- 
nation of  all  of  the  affidavits,  it  appears 
that  someone  may  not  be  telling  the 
truth  and  the  Board  is  unable  to  resolve 
any  of  the  serious  questions  raised  on 
the  basis  of  the  pleadings.  In  the  Board's 
view,  the  conflicts  between  the  parties, 
as  exemplified  by  the  contrasting  affi- 
davits, must  be  resolved  on  the  basis 
of  an  evidentiary  record.  See  Sumiton 
Broadcasting  Co.,  Inc.,  15  PCC  2d  400, 
404,  14  RR  2d  1000,  1005  (1968),  and 
cases  cited  therein.  Therefore,  we  will 
grant  D-O's  petition,  CVCO's  further 
petition  and  the  Bureau's  request,  suad 
win  add  character  qualifications  issues 
against  both  applicants." 

10.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  June  8, 
1970,  by  Delaware-Gahanna  FM  Radio 
Broadcasting  Station,  Inc.,  and  the  fur- 
ther petition  to  enlarge  issues,  filed 
Jime  30, 1970,  by  Christian  Voice  of  Cen- 
tral Ohio,  are  granted;  and 

n.  It  ia  further  ordered.  That  the 
issues  in  this  proceeding  are  enlarged 
by  the  addition  of  the  following  issues: 

(a)  To  determine  whether  Christian 
Voice  of  Central  Ohio  or  persons  asso- 
ciated with  It  engaged  in  harassment  or 
attempted  boycott  of  Delaware-Gsihanna 
FM  Radio  Broadcasting  Staticm,  Inc., 
or  its  stock  subscribers. 

(b)  To  determine  whether  Christian 
Voice  of  Central  Ohio  had  directly  or 
indirectly  £«>proached  members  of  its 
competing  applicant  in  an  attempt  to 
cause  such  members  to  withdraw  from 
Delaware-Gahanna  FM  Radio  Broad- 
casting Station,  Inc. 

(c)  To  detennlne  whether  Christian 
Voice  of  Central  Ohio  has  directly  or 
Indirectly  attempted  to  place  economic 
pressure  on  stockholders  of  Delaware- 
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Oahaima  FM  Radio  Broadcasting  Sta- 
tion. Inc. 

(d)  To  determine  whether  Christian 
Voice  of  Central  Ohio  has  encouraged 
or  arranged  for  individuals  to  Join 
Ddaware-Oahanna  FM  Radio  Broad- 
casting Station,  Inc.,  for  reasons  other 
than  beccaning  a  principal  of  the 
applicant. 

(e)  To  determine  In  light  of  the  evi- 
dence adduced  under  the  foregoing 
issues,  whether  Christian  Voice  of  Cen- 
tral Ohio  possesses  the  requisite  or  com- 
parative qualifications  to  be  a  licensee 
of  the  Commission. 

(f)  To  determine  whether  Delaware- 
Gahanna  FM  Radio  Broadcasting  Sta- 
tion. Inc..  has  submitted  knowingly 
false  affidavits  of  its  principals  to  the 
Commission. 

(g)  To  determine  whether  Delaware- 
Gahanna  FM  Radio  Broadcasting  Sta- 
tion. Inc..  has  engaged  in  the  filing  of 
sham  pleadings  before  the  Commission. 

(h)  To  determine  whether  the  prin- 
cipals of  Delaware-Gahanna  FM  Radio 
Broadcasting  Station,  Inc.,  have  been 
guilty  of  material  misrepresentations  to 
potential  and/or  actual  investors  in 
Delaware-Gahanna  FM  Radio  Broad- 
casting Station,  Inc. 

(i)  To  determine  in  light  of  the  evi- 
dence adduced  under  the  foregoing 
issues,  whether  Delaware-Gahanna  PM 
Radio  Broadcasting  Station.  Inc..  pos- 
sesses the  requisite  or  comparative  quali- 
fications to  be  a  licensee  of  the 
Commission. 

12.  It  is  further  ordered,  That  the 
burden  of  proceeding  with  the  Introduc- 
tion of  evidence  under  issue  (a)  added 
herein  shall  be  on  Delaware-Gahanna 
FM  Radio  Broadcasting  Station,  Inc.; 
that  the  burden  of  proceeding  under 
Issues  (f)-(h)  added  herein  shall  be  on 
Christian  Voice  of  Central  Ohio;  that 
the  burden  of  proceeding  under  issues 
(b)-(d)  added  herein  shall  be  on  the 
Broadcast  Bureau;  that  the  burden  of 
proof  under  issues  (a) -(d)  shall  be  on 
Christian  Voice  of  Central  Ohio;  and 
that  the  burden  of  proof  under  Issues 
(f)-(h)  shall  be  on  Delaware-Gahanna 
FM  Radio  Broadcasting  Station.  Inc. 

Adopted:  October  5,  1970. 

Released:  October  7.  1970. 

Federal  ComruNiCATiOKS 

COM3nSSION," 

(sealI        Beh  p.  Waple, 

Secretary. 

[P.R.    Doer   70-13812;    Piled,   Oct.  13,    1970; 
8:40  ajn.] 


"The  Board  notes  that  In  Its  Mar.  5, 
1970,  petition  to  enlarge  Issues,  CVCO  re- 
quested, Inter  alia,  an  Issue  to  determine 
whether  D-O  has  been  guilty  of  material 
misrepresentations  to  potential  and  actual 
Investms  In  D-O.  At  that  time,  we  denied 
the  request  because  CVCO  aUeged  only  one 
Instance  of  misrepresentation.  See  PCC  70R- 
278.  supra.  However,  In  ParreU  Russell's  affi- 
davit nov  before  us  he  states  that  he  also 
was  not  Informed  by  D-O's  principals  that 
"there  was  another  application  pending  be- 
fore the  Pederal  Communications  Commis- 
sion for  the  same  frequency."  The  Board 
therefore  deems  It  appropriate  to  add  the 
earlier  requested  Issue  at  this  time. 


[Docket  No.  19037;  PCC  70-10711 

ABEN  E.  JOHNSON,  JR.  (WAXN) 

Order    Designating    Application    for 
Oral  Argument  en  Stated  Issue 

In  regards  application  of  Aben  E. 
Johnson.  Jr.  (WAXN).  Hammond. 
Ind..  Docket  No.  19037,  PUe  No. 
BMPCr-6380,  for  extension  of  time 
within  which  to  complete  construction. 


»  Review  Board  Members  Nelson  and  Keaa- 
ler  absent. 
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1.  The  Commission  has  before  It  the 
above-captioned  application  of  Aben  E. 
Johnson,  Jr.,  permittee  of  television 
broadcast  station  WAXN,  channel  62, 
Hammond,  Ind. 

2.  This  application  was  previously  be- 
fore the  Commission  In  connection  with 
a  modification  application  for  station 
WAXN,  Aben  E.  Johnson,  Jr..  14  FCC 
2d  186  (1968).  In  that  proceeding,  the 
Commission  dismissed  the  applicant's 
modification  appUcation  as  inconsistent 
with  Its  rules  and  also  concluded  that 
Mr.  Johnson  had  not  satisfactorily  shown 
that  construction  of  station  WAXN  was 
prevented  by  causes  not  under  his  con- 
trol, pursuant  to  section  319(b)  of  the 
Communications  Act  of  1934,  as 
amended.  The  applicant  was  giv«i  30 
days  to  inform  the  Commission  whether 
or  not  he  intended  to  prosecute  this  ex- 
tension application  through  the  hearing 
process  and  a  request  for  a  hearing  was 
made  by  letter  of  August  29,  1968. 

3.  A  petition  for  reconsideration  of  the 
Commission's  dmlal  of  Mr.  Johnson's 
modification  application  was  also  filed  on 
August  29,  1968,  and  this  proceeding  was 
not  terminated  until  January  8,  1970, 
FCC  70-36.  Since  January  8,  1970,  the 
applicant  has  not  begun  to  construct 
station  WAXN  nor  committed  himself 
to  a  firm  date  as  to  when  construction 
will  commence. 

4.  Accordingly,  it  is  ordered,  That  the 
above-captioned  application  of  Aben  E. 
Johnson,  Jr.,  for  an  extension  of  time 
within  which  to  complete  construction  of 
television  broadcast  station  WAXN, 
Hammond,  Indiana,  is  designated  for 
oral  argument  before  the  Review  Board, 
at  a  time  and  place  to  be  specified  In  a 
subsequent  Order,  upon  the  following  Is- 
sue: To  determine  whether  the  reasons 
advamced  by  the  permittee  in  support, 
of  his  request  for  an  extension  of  his 
completion  date,  constitute  a  showing 
that  failure  to  complete  construction 
was  due  to  causes  not  under  the  control 
of  the  permittee,  or  constitute  a  showing 
of  other  matters  sufficient  to  warrant  a 
further  extension  of  time  within  the 
meaning  of  section  319(b)  of  the  Com- 
mimications  Act  of  1934,  as  amended, 
and  S  1.534(a)  of  the  Commission's  rules. 

5.  It  is  further  ordered,  That  to  avail 
himself  of  the  opportxinity  to  be  heard, 
the  applicant.  In  person,  or  by  attorney, 
Shan,  within  ten  (10)  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion an  original  and  nineteen  (19)  copies 
of  a  written  appearance  stating  an 
Intention  to  appear  on  the  date  fixed 
for  the  oral  argument  and  present  argu- 
ments on  the  Issue  specified  and  shall 
have  opportunity  to  file  briefs  or 
memoranda  of  law  by  a  date  to  be 
specified. 

Adopted:  September  30,  1970. 

Released:  October  8,  1970. 

FKDKRAL  ComfUHICATIOKS 

Comnssioif  ,^ 
[seal]        Bew  F.  Waple, 

Secretttrg. 

[VJL  Doe.   70-lMll:   Piled.  Oct.   13,  1970; 
8:4S  ajn.) 


1  CommlBSloner  Wells  absent. 
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[Docket  No*.  19006-19000:  FOC  70-10121 

MARITIME  COMMUNICATIONS 
SERVICE  ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  the  matter  of  application  of  Loren 
R.  McQueen  doing  business  as  Maritime 
Communications  Service  for  a  construc- 
tion permit  for  a  new  public  Class  IH-B 
coast  station  to  be  located  at  Mt.  Umun- 
hum  near  Almaden,  Calif..  Docket  No. 
19006.  Pile  No.  4900-M-P-48:  applica- 
tion of  Francis  I.  Lambert  and  Harry  L. 
Brock.  Jr..  doing  business  as  Advanced 
Communications  Co..  for  a  construction 
permit  for  a  new  public  Class  m-B  coast 
station  to  be  located  at  Mt.  Toro  near 
Monterey,  Calif.,  Docket  No.  19007,  File 
No.  5164-M-P-78:  application  of  West- 
em  California  Telephone  Co.,  for  a  con- 
struction permit  for  a  new  public  Class 
m-B  coast  station  to  be  located  near 
Santa  Cmz,  Calif.,  Docket  No.  19008, 
Pile  No.  5427-M-P-98:  and  application 
of  Salinas  Valley  Radio  Telephone  Co., 
for  a  construction  permit  for  a  new  pub- 
lic Class  m-B  coast  station  to  be  located 
near  Pebble  Beach,  Calif..  Docket  No. 
19009.  File  No.  770-M-L-40. 

1.  All  the  above-captioned  applica- 
tions are  for  authority  to  operate  new 
Class  m-B  public  coast  stations.  This 
class  of  station  provides  shli>-shore 
radiotelephone  common  carrier  (public 
correspondence)  service,  primarily  of  a 
local  character,  on  VHP  channels.'  The 
applicants  seek  authority  to  serve  por- 
tions of  the  area  bounded  by  the  San 
Francisco  Oakland  area  on  the  north 
and  Monterey  Pebble  Beach  on  •  the 
south.  Pacific  Telephone  and  Telegraph 
Co..  is  the  licensee  of  public  Class  m-B 
coast  station  KMH-a28.  the  transmitter 
of  which  is  located  on  Round  Top  Hill, 
near  Oakland,  Calif.  Pacific  maintains 
that  the  useful  service  area  of  station 
KMH-828  encompasses  all  the  navigable 
waters  of  San  Francisco  Bay.  San  Patolo 
Bay,  and  Sulsun  Bay  smd  coastal  waters 
of  the  Pacific  Ocean  adjacent  to  the 
Golden  Gate  to  the  north  and  south  of 
San  Francisco. 

2.  Loren  R.  McQueen  doing  business 
as  Maritime  Communications  Service 
has  filed  an  application  for  a  new  public 
Class  m-B  coast  station  a  few  miles 
south  of  San  Jose,  near  Almaden.  Calif., 
approximately  43  nautical  miles  south  of 
Pacific's  station  KMH-828  near  Oak- 
land. McQueen  proposes  to  serve  boats 
operating  in  the  South  San  Francisco 
Bay  area  and  in  coastal  waters  of  the 
Pacific  Ocean  In  an  area  extending  ap- 
proximately 75  miles  from  Monterey 
north    past    Pidgeon    Point    near    Half 


NOTICES 


Moon  Bay.  Pacific  has  filed  a  petition  to 
deijy  the  McQueen  application  primarily 
on  !the  grounds  that  the  proposed  station 
would  duplicate  the  service  of  Pacific's 
station  KMH-828  within  the  San  Fran- 
cisto  Bay  area,  but  has  not  opposed  the 
remaining  three  applications  which  also 
propose  to  serve  the  Monterey  Bay  area. 

1  Western  California  Telephone  Co.'s 
proposed  station  would  be  located  ap- 
proximately 8  miles  north  of  Santa 
Cniz,  Calif.,  but  only  a  few  miles  south 
of  ;the  site  proposed  by  McQueen;  how- 
ever. Western  proposes  to  use  a  direc- 
ticfial  antenna  to  avoid  conflict  with 
Patiflc's  Oakland  station.  Western  pro- 
poses to  serve  commercial  fishing  ves- 
sel^ and  small  pleasure  boats  operating 
in  I  coastal  waters  of  the  Pacific  Ocean 
in  Ian  area  extending  north  of  Point  Ano 
Niievo  near  Pigeon  Point  and  south  to 
Carmel  Bay  below  Monterey  Bay. 
Friincis  I.  Lambert  and  Harry  L.  Brock, 
Jrl  doing  business  as  Advanced  Com- 
munications Co.  Advanced  Commu- 
niOations  Co.'s  proposed  station  would  be 
loaated  at  Mount  Toro  approximately  17 
miles  east  of  Carmel,  Monterey,  and 
Pepble  Beach,  Calif.,  and  approximately 
40 1  miles  south  of  McQueen  and  West- 
era's  proposed  sites,  and  proposes  to 
sesve  commercial  and  recreational  ves- 
sels operating  in  the  Pacific  Ocean  in 
coistal  waters  south  of  San  Francisco 
in  the  vicinity  of  Point  Ano  Nuevo,  Santa 
Criuz.  and  Monterey  Bay,  and  to  coastal 
waters  considerably  south  of  Big  Sur  and 
Lucia,  Calif.  Salinas  Valley  Radio  Tele- 
ph  one  Co.'s  proposed  station  would  be 
located  at  Pebble  Beach  between  Mon- 
tei  ey  and  Carmel  approximately  17  miles 
wQst  of  the  Advanced  proposed  site  at 
M^unt  Toro,  and  approximately  40  miles 
soith  of  McQueen  and  Western's  pro- 
posed sites,  and  proposes  to  serve  vessels 
operating  in  waters  off  the  coast  of  Cali- 
fornia in  the  Pebble  Beach  and  Monterey 
Bay  area. 

4.  The  frequencies  proposed  to  be  used 
by  the  four  new  applicants  and  used  by 
Pacifies  Class  ni-B  public  coast  station 
K^<IH-828  are  set  forth  in  column  form. 
Possible  electrical  interference  between 
stations  is  shown  by  an  alphabetic  des- 
ignator following  certain  frequencies 
listed  in  the  frequency  column.  Inas- 
much as  all  stations  use  the  safety  and 
calling  frequency  156.8  MHz,  only  the 
working  frequency  will  be  specified. 


'Section  81.3(J)  of  the  rules  defines  a 
Class-m  coast  station  as  one  •■  •  •  •  licensed 
to  proTide  a  nMuitlme  mobile  service  pri- 
marily of  a  local  character  •  •  '"in  contra- 
distinction from  Claas-I  atatlona  that  pro- 
vide service  "•  •  •  up  to  several  tbo\is<md 
miles  •  •  •••  and  Clas»-n  stations  that  "•  •  • 
provide  servloe  primarily  of  a  re^onal  char- 
acter *  •  '"as  defined  In  i  81.3(h)  and  (1)  of 
our  rules. 


be  required  to  meet  this  power  limita- 
tion. Further,  in  those  Instances  where 
applicants  are  proposing  the  use  of  cer- 
tain lands  under  jurisdiction  of  the  U.S. 
Government,  the  procedures  specified  in 
5  1.70(e)  of  the  rules  must  be  followed 
with  respect  to  obtaining  a  land  use  per- 
mit from  the  U.S.  Government  agency 
Involved.  Except  for  these  matters  and 
the  issues  specified  herein,  the  applicants 
are  otherwise  qualified. 

6.  With  respect  to  the  McQueen  appli- 
cation. Pacific  alleges  in  its  petition  that 
McQueen's  proposed  station  would  du- 
plicate the  service'  of  Pacific's  sfcation 
KMH-828  within  a  major  and  the  most 
important  portion  of  the  service  area  of 
that  station.  Further  that  Pacific 
presently  handles  a  much  lower  volume 
of  traffic  through  KMH-828  than  the 
station  is  capable  of  handling.  In  addi- 
tion. Pacific  raises  the  question  as  to 
McQueen's  legal  qualifications,  i.e..  lack 
of  a  certificate  of  public  convenience  and 
necessity  from  the  California  Public 
Utilities  Commission  (PUC).  No  opposi- 
tion was  filed  although  applicant  did 
submit  several  letters  from  boaters  in 
the  area  concerning  the  need  for  service. 
In  addition,  McQueen  submitted  a  copy 
of  a  letter  dated  March  9.  1970,  to  the 
PUC  where  he  claims  that  a  certificate 
is  not  needed  and  alleges  that  a  major 
portion  of  his  station's  proposed  service 
area  would  not  duplicate  the  service  area 
of  Pacific's  station  KMH-828  and  that  a 
need  exists  for  the  proposed  new 
station.' 

7.  The  petition  to  deny  filed  by  Pacific 
and  the  allegations  contained  therein 
raise  substantial  and  material  questions 
of  fact.  The  Issues  hereinafter  specified 
in  this  order  allow  for  resolution  of  the 
matters  raised  In  the  petition  concerning 
service  areas  and  duplication  of  service. 
With  respect  to  the  question  of  the  re- 
quirement for  a  certificate  from  the  PUC. 
it  should  be  noted  that  Part  81  of  the 
Commission's  Maritime  Service  Rules 
and  Regulations  does  not  contain  a  pro- 
vision similar  to   5  21.15(c)(4)    of  the 
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b.  Since  filing  of  the  majority  of  the 
si<t>ject  applications,  the  rules  have  been 
changed  so  that  the  power  of  coast  sta- 
tions is  now  limited  to  50  watts  by 
{  il. 134(d)  of  the  rules.  Applicants  will 


•Section  81.303  Duplication  of  Facilities. 

"A  public  coast  station  shsUl  not  be  au- 
thorized to  provide  a  very  high  frequency 
maritime  mobile  service  by  the  use  erf  any 
frequency  assignment  above  100  Mc/s  solely 
to  any  geographic  sirea  In  which  such  serv- 
ice Is  already  pTO'^'lde*!.  or  for  which  a  valid 
construction  permit  or  permits  has  or  have 
been  issued  for  the  establishment  of  a  sta- 
tion or  stations  to  provide  such  service  In 
that  area,  unless  the  applicant  shall  make 
an  afllrmatlve  showing  that  the  public  In- 
terest, convenience  or  necessity  would  be 
served  by  such  a  grant,  and  among  other 
things,  that  there  Is  a  need  for  such  addi- 
tional facilities  In  the  area  Involved,  that 
the  authorized  facilities  In  that  area  are  not, 
or  win  not  be.  adequate  to  meet  the  very 
high  frequency  communication  needs  in  the 
area,  and  that  the  ^pUcant's  proposed  fa- 
cilities Involving  a  frequency  assignment 
above  100  Mc/s  will  serve  the  very  high  fre- 
quency communication  needs  In  such  area." 

•  This  filing  was  not  accepted  as  a  formal 
opposition  since  It  did  not  meet  the  require- 
ments of  il  I.g62(b)  and  1.45(a)'  of  the 
rules.  Its  contents  have  been  noted,  how- 
ever, and  It  Is  Included  In  the  (^kxnmlsslon's 
file  In  this  matter. 


KDEIAL  leCISHB,  VOL  35,  NO.  200— WEDNESOAY,  OCTOKI  14,   1970 


Commission's  Domestic  PuWic  Radio 
Services  Rules  and  Regulations  where 
the  possession  of  a  state  certificate  of 
public  convenience  and  necessity,  if  re- 
quired, must  be  demonstrated  by  an  ««j- 
plicant.*  This  is  not  to  say  that  the  State 
of  California  lacks  jurisdiction  over  such 
portions  of  the  maritime  communication 
services  proposed  as  are  proved  to  be  In- 
trastate in  character.  The  Commission, 
however,  does  not  require  such  a  certifi- 
cate as  a  condition  precedent  to  a  grant 
of  an  authorization  for  a  Public  Coast 
station.  However,  any  grants  made  will 
be  conditioned  on  the  applicant  securing 
any  appropriate  or  required  authoriza- 
tion from  the  state  regulatory  commis- 
sion. 

8.  Experience  has  shown  that  reliable 
ship  to  shore  VHF  communications  can 
be  exchanged  up  to  distances  from  30  to 
50  miles  depending  on  the  stations.  The 
limiting  factor  is  usually  the  ship  station 
rather  than  the  coast  station.  It  becomes 
evident  from  an  analysis  of  the  subject 
applications  that  overlap  in  service  areas 
could  be  substantial  if  all  of  the  appli- 
cations were  granted.  In  addition  disrup- 
tive electrical  interference  could  result. 
The  questions  to  be  resolved  are  those 
which  relate  to  the  source,  and  amount 
of  maritime  traffic  handled  and  proposed 
to  be  handled  by  each  of  the  stations, 
the  geographical  area  served  and  pro- 
posed to  be  served  by  each  applicant, 
the  extent  to  which  these  service  areas 
substantially  overlap,  the  extent  to  which 
a  duplication  of  VHF  public  coast  radio- 
telephone facilities  would  occur,  the  ex- 
tent of  the  need  for  an  additional  VHF 
public  coast  station  or  stations,  and  the 
public  benefits  to  be  derived  from  au- 
thorizing any  or  all  of  the  proposed 
facilities.  Additionally,  there  is  the  fun- 
damental question  of  whether  a  com- 
munity, such  as  metropolitan  San  Jose 
to  the  south  of  San  Francisco  Bay,  or 
Santa  Cruz  north  of  Monterey  Bay  or 
one  on  the  Monterey  peninsula  south  of 
Monterey  Bay,  should  be  entitled  to  local 
exchange  service  notwithstanding  the 
fact  that  they  Individually  may  be  within 
an  area  in  which  satisfactory  maritime 
radio  communications,  can  ordinarily  be 
exchanged  with  a  public  coast  station 
that  may  have  been  established  or  may 
be  established  to  provide  service  pri- 
marily to  another  locality  as  con- 
templated by  J  8 1.3 (j)  of  the  rules. 
Accordingly,  in  view  of  the  substantial 
and  material  questions  of  fact  raised  by 
the  applications  herein,  the  Commission 
is  unable  to  make  a  determination  that 
it  would  be  in  the  public  Interest  to  grant 
the  applications.  It  appears,  therefore, 
that  an  evidentiary  hearing  must  be  held 
to  determine  if  the  public  Interest  would 
be  served  by  a  grant  of  any  or  all  the 
applications. 


NOTICES 

9.  The  Public  Utilities  Commission 
(PUC)  for  the  State  of  California  by 
letter  dated  January  18,  1970,  expressed 
its  Interest  in  the  subject  applications 
and  requested  that  it  be  made  a  party 
to  a  consolidated  hearing  on  the  appli- 
cations. The  PUC  stated  that  "these 
apphcations,  if  granted,  would  help  to 
form  a  network  of  short-range  off-shore 
communications  along  a  majority  of  the 
California  coastline,  assimiing  at  least 
some  of  the  applications  in  the  consoli- 
dated hearing  of  Dockets  Nos.  18652- 
18663  are  granted.'"  The  PUC  farther 
stated  that  Its  participation  in  this  pro- 
ceeding will  be  limited  to  the  extent 
already  indicated  In  the  consolidated 
hearing  of  Dockets  Nos.  18652-18663, 
Advanced  EHectronics  et  al.  In  its  earlier 
filed  pleadings  in  Dockets  Nos.  18652- 
18663,  In  which  the  PUC  was  named  a 
party  in  Interest,  the  California  Com- 
mission stated  that  it  was  questionable 
whether  the  state  could  participate  if 
hearings  were  held  only  in  Washington, 
D.C.,  requested  that  certain  issues  be 
added,'  offered  to  adduce  testimony  rela- 
tive to  the  need  for  the  proposed  stations, 
expected  traffic  volumes  and  number  of 
vessels  to  be  served  by  the  respective 
applicant's  stations.  In  addition,  because 
of  the  local  nature  of  many  of  the  issues, 
the  PUC  requested  that  the  hearing  be 
held  In  California  in  order  to  assure 
mflTTimiim  participation  of  Interested 
parties  and  public  witnesses  and  a  full, 
and  complete  record  on  all  the  Issues.  As 
a  result  of  the  California  PUC's  position 
and  similar  pleadings  filed  by  the  parties 
In  Dockets  Nos.  18652-18663,  the  Chief 
Hearing  Examiner  subsequently  Issued  an 
order  transferring  that  hearing  to  the 
State  of  California. 

10.  With  respect  to  the  Issues  hereto- 
fore requested  by  the  CaMfomia  PUC, 
the  issues  specified  herein  allow  for  de- 
velopment of  the  matters  they  raise.  The 
request  to  hold  the  hearing  in  California 
by  the  PUC  is  a  matter  that  may  be  best 
acted  upon  by  the  Chief  Hearing 
Examiner. 

11.  ft  is  ordered.  That  the  above- 
captioned  applications  are  designated  for 
hearing  in  a  consolidated  proceeding  at 


*  Part  81  has  no  provision  similar  to  !  31.15 
(c)(4),  which  reads:  "Sbc.  21.15  Content  of 
applications.  •  •  • 

"(c)   •.  •  • 

"(4)  Where  required  by  applicable  local 
law,  a  certified  copy  of  the  franchise  or  other 
autborlaatlon  issued  by  apjaroprUte  regiila- 
tory  authorities.  If  no  such  local  requirement 
exists,  a  statement  to  that  effect  should  be 
Included  In  the  application." 


•  Twelve  applications  for  new  and  changed 
VHF  Class  m-B  public  coast  stations  to 
serve  coastal  watws  of  the  Pacific  Ocean  in 
the  Southern  Callfoml*  area  where  desig- 
nated for  consolidated  hearing  on  Septem- 
ber 10,  18OT.  DockeU  Nos.  18652-18663,  and 
are  currently  in  hearing  status. 

•  "1.  That  the  maximum  utilization  of  the 
available  channels  or  availability  of  the 
channels  to  vessels  Is  a  paramotint  considera- 
tion In  the  granting  of  channel  to  individual 
applicants. 

"3.  That  the  public  maritime  radio  service 
furnished  to  vessels  be  compatible  with  and 
Interconnected  to  the  land-line  toll  and  ex- 
change service  furnished  within  the  State 
of  California. 

'^.  That  vessels  should  have  available  to 
them  maritime  radio  service  which  allows 
them  to  call  their  home  port  without  in- 
curring exceeslve  land  telephone  toll  chargea. 

"4.  That  the  quality  of  signal  available 
from  fixed  stations  In  the  maritime  service  be 
adequate  to  provide  complete  coverage  of 
California  harbor  areas  as  well  as  the  open 
waters  adjacent  to  such  harbors." 
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a  time  and  place  to  be  specified  In  a 
subsequent  order  on  the  following  Issues: 

a.  To  determine  the  tacts  with  respect 
to  the  facilities,  rates,  practices.  Inter- 
connection with  landllne  facilities  and 
services  of  each  applicant,  including  the 
g^graphlc  area  served  and  proposed  to 
be  served  by  each. 

b.  To  determine  the  nature  and  amoimt 
of  traffic  to  be  handled  by  each  of  the 
proposed  stations,  and  from  what  sources 
such  traffic  will  be  derived. 

c.  To  determine  what  the  need  is  for 
VHP  Public  Coast  Service  to  local  com- 
mimlties  in  the  area  between  San  Fran- 
cisco/Oakland and  the  Monterey  penin- 
sula and  how  that  need  can  best  be  filled 
imder  existing  conditions. 

d.  To  determine  the  area  in  which  sta- 
tion KMH-828  can  satisfactorily  ex- 
change communications  with  vessels,  and 
the  extent,  if  any,  to  which  such  area 
would  be  overlapped  by  the  stations 
proposed. 

e.  To  determine,  in  light  of  the  evi- 
dence adduced  on  issue  (d) ,  whether 
overlap,  if  any,  would  result  in  an 
economic  climate  which  would  adversely 
affect  the  ability  of  the  existing  station 
to  adequately  serve  the  public. 

f .  To  determine  the  nature  and  extent 
of  co-channel  interference,  if  any,  that 
would  arise  from  simultaneous  opera- 
tion of  the  stations  listed  in  paragraph 
4  above  with  an  alphabetic  designator, 
and  whether  such  interference  would  be 
tolerable  or  mutually  destructive. 

g.  To  determine  whether  a  public 
coast  staticn  to  provide  service  primarily 
of  a  local  character  should  be  established 
at  Almaden/San  Jose,  Santa  Cruz. 
Monterey,  and  Pebble  Beach,  Calif.,  even 
if  the  general  San  Francisco  Bay  and 
Monterey  Bay  harbor  areas  and  coastal 
waters  of  the  Pacific  Ocean  in  the  im- 
mediate vicinity  lies  within  an  area  in 
which  satisfactory  maritime  radlocom- 
munications  can  ordinarily  be  exchanged 
with  a  public  coast  station  that  may  have 
been  established  or  may  be  established 
to  provide  service  primarily  to  another 
locality. 

h.  To  determine,  in  light  of  the  evi- 
d&ace  adduced  on  all  the  foregoing  is- 
sues, whether  the  public  interest,  con- 
venience and  necessity  will  be  served  by 
a  grant  of  any  or  all  of  the  subject 
applications. 

12.  It  is  further  ordered.  That  the  bur- 
den^of  proof  and  the  burden  of  proceed- 
ing with  the  introduction  of  evidence  on 
issue  (d)  is  on  Pacific  Telephone  and 
TelegrwJh  Co.;  on  all  the  other  issues  the 
burden  is  on  each  applicant  with  respect 
to  its  application  except  to  issue  (b) 
which  is  conchaory. 

13.  It  is  further  ordered,  That  the 
petition  to  deny  filed  herein  by  Pacific, 
is  granted  to  the  extent  Indicated  herein 
and,  in  all  other  respects,  the  said  peti- 
tion is  denied. 

14.  It  is  further  ordered,  That  cover- 
age area,  I.e.,  the  rettaWe  service  area  of 
a  Class  m-B  public  coast  station,  shall 
be  computed  on  the  basis  of  the  param- 
eters, methods,  tmd  other  Information 
contained  In  the  Commission's  notice  of 
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proposed    rule   making   In   Docket   No. 
18944.  adopted  August  26.  1970. 

15.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard 
Loren  R.  McQueen,  doing  business 
as  Maritime  Communications  Service; 
Pfancis  I.  Lambert  and  Harry  L.  Brock, 
Jr.,  doing  biisiness  &s  Advanced  Com- 
munications Co.;  Western  California 
Telephone  Co.;  Salinas  Valley  Radio 
Telephone  Co.;  Pacific  Telephone  and 
Telegraph  Co..  and  the  California 
Public  Utilities  Commission,  pursuant  to 
S  1.221(c)  of  the  Commission's  rules.  In 
person  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission,  in  tripli- 
cate, a  written  appearance  stating  an 
Intention  to  appear  on  the  date  set  for 
hearing  and  present  evidence  on  the 
Issues  specified  in  this  order. 

Adopted:  September  23.  1970. 

Released:  October  7.  1970. 

FeDKKAL    COMICUNICATIONS 

Commission, 
[8SAL]        Bkn  F.  Waple. 

Secretary. 

IP.R.   Doc.    70-13813:    Piled,   Oct.    13,    1970; 
8:49  a.in.| 


FEDERAL  MARITIME  COMMISSION 

CALIFORNIA/JAPAN   COTTON   POOL 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  otQce  of  the  Federal  Marl- 
time  Coftunission.  1045  I  Street  NW.. 
itoom  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573,  within  20  das^  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  siich  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


NOTICES 

lotice  of  agreement  filed  by: 

Mrl  W.  C.  qtftJloway,  Chairman,  CaUfomla/ 
jjapan  Cotton  Pool.  635  Sacramento  Street, 
$aii  Pranclsco,  Calif.  94111. 

Agreement  No.  8882-7  between  the 
member  lines  of  the  California/Japan 
Cotton  Pool  modifies  the  bsisic  pool  agree- 
ment by  deleting  States  Marine  Lines  as 
a  ipemt>er  thereof  and  adjusting  the  per- 
ceiitage  participation  and  allocated  sail- 
ings of  the  remaining  American  and 
Jai  >anese  member  companies  accordingly. 

Dated:  October  8,  1970. 

Hy  order  of  the  Federal  Maritime 
Cofnmission, 

Francis  C.  HtniNEY, 

Secretary. 


|P.i 


Doc.    70-13822:    Piled.    Oct.    13.    1970: 
8:49  a.m.] 


OCEANIC  STEAMSHIP  CO.  AND 
PACIFIC  FAR   EAST  LINE,  INC. 

Notice  of  Agreement  Filed 

iJrotice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S1.C.814). 

Interested  parties  may  inspect  and  ob- 
tati  a  copy  of  the  agreement  at  the 
Wsshington  ofiQce  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Ro>m  1202;  or  may  inspect  the  agree- 
ment a.t  the  Field  Offices  located  at  New 
Yotk.  N.Y..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agteements.  including  requests  for 
hearing,  may  be  submitted  to  the  Sec- 
ret^iry.  Federal  Maritime  Commission, 
Washington,  D.C.  20573.  within  10  days 
aftler  publication  of  this  notice  in  the 
Federal  Register.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crijnination  or  unfairness  shall  be  ac- 
companied by  a  statement  describing 
tha  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
for^h  with  particularity  the  acts  and 
cirfcumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
EigBeement  (as  indicated  hereinafter) 
an4  the  statement  should  indicate  that 
this  has  been  done. 

lotice  of  agreement  filed  by : 

'Ux\  Leo  C.  Ross,  President,  Pacific  Far  East 
3e.  Inc.,  141  Battery  Street,  San  Pran- 
3.  Calif.  94111. 

Agreement  No.  9903  between  the  cap- 
tioned lines  provides  for  Pacific  Far  East 
Line's  (PFEL)  purchase  of  the  four 
Octanic  Steamship  Company's  (Oceanic) 
vetseels  and  their  equipage  presently  en- 
gaged in  the  North  American  Pacific 
Coist-Australaslan   trades.   The   agree- 


ment in  the  form  of  a  contract  of  sale 
also  reflects  Oceanic's  tmd  PFEL's  under- 
standing as  to  the  utilization  and  dispo- 
sition of  affected  Oceanic  employees; 
transfer  of  shoreside  facilities  and  stores; 
transfer  and  assignment  to  PFEL  of 
Oceanic's  Maritime  Administration  con- 
struction-differential subsidy  and  con- 
tracts for  two  containerships;  and  details 
pertaining  to  the  "closing  of  the 
contract". 

Dated:  October  13. 1970. 

By    order   of    the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|P.R.   Doc.    70-13962;    PUed.   Oct.    13,    1970; 
11:03  a.m.] 


FEDERAL  POWER  COMMISSION 

(Project  82] 

ALABAMA  POWER  CO. 

Notice  of  Application  for  New  License 
for  Constructed  Project 

October  7.  1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  Alabama  Power  Co.  (cor- 
respondence to:  Joseph  M.  Farley.  Presi- 
dent. Alabama  Power  Co.,  Post  Office 
Box  2641,  Birminsham.  Ala.  3522)  for 
its  constructed  Mitchell  Dam  Project  No. 
82.  located  on  the  Coosa  River  in  the 
counties  of  Chilton  and  Coosa  within  a 
50-mile  radius  of  Alexander  City,  Bes- 
semer, Birmingham,  Homewood,  Mont- 
gomery, Selma,  Sylacauga,  and  Talla- 
dega. 

The  existing  Mitchell  Dam  Project 
consists  of:  (1)  A  concrete  gravity  dam 
1.264-feet  long  with  a  maximum  height 
of  106  feet,  containing  26  gated  spillway 
sections,  with  top  of  15  feet  x  30  feet 
gates  at  elevation  312  feet  U.S.G5.,  and 
five  ungated  sections  with  overflow 
crests  at  elevation  31'2;  (2)  a  reservoir 
with  surface  area  of  5,850  acres  at  eleva- 
tion 312  feet;  (3)  a  semioutdoor  power- 
house, on  the  upstream  side  of  the  mid- 
dle section  of  the  dam.  containing  three 
turbines  rated  at  24,009  hp.  and  one 
rated  at  29.000  hp.  connected  respectively 
to  three  17,500  kw.  generators  and  one 
20,000  kw.  generator;  (4>  nine  7.500  kva. 
600/63.600  volt  transformers,  three  8,333 
kv.-a.,  6.600/69,360  volt  transformers, 
and  one  30.000  kv.-a.  3  phase.  6.600/ 
115.000  volt  transformer  (spare) .  and  (5) 
all  other  facilities  and  interests  appurte- 
nant to  operation  of  the  project.  Appli- 
cant proposes  to  install  additional  capac- 
ity of  80,000  kw.  (two  40,000  kw.  units)  in 
a  new  powerhouse  to  be  constructed  on 
the  downstream  side  of  the  west  end  of 
the  dam.  The  powerhouse  will  occupy  the 
^ace  presently  taken  by  three  ungated 
and  one  gated  spillway  sections.  The 
spillway  capacity  lost  would  be  replaced 
by  lowering  the  crests  of  two  ungated 
spillway   sections  to  elevation  297  and 
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installing  two  spillway  gates.  One  new 
gated  spillway  section  will  also  be  added. 
The  project  provides,  under  recreational 
facilities.  245  cottage  sites,  approximately 
117  acres  for  public  organizational  use, 
3,000  acres  to  be  included  in  a  Game  and 
Wildlife  Preserve,  and  a  planned  20-acre 
park. 

According  to  the  application:  (1)  The 
project  Is  operated  as  a  peaking  plant 
within  Applicant's  system  which  is  inter- 
connected with  that  of  the  Southern 
Co.  consisting  of  Applicant,  Georgia 
Power  Co.,  Gulf  Power  Co.,  Mississippi 
Power  Co.  and  Southern  Electric  Gen- 
erating Co. ;  (2)  the  estimated  net  invest- 
ment is  $5,188,000  as  of  June  26,  1971. 
which  is  less  than  Applicant's  estimate  of 
fair  value;  (3)  the  estimated  severance 
damages  in  the  event  of  "takeover"  is 
$16,398,000;  and  (4)  annual  taxes  paid  to 
State  and  local  governments  are  esti- 
mated to  amount  to  $333,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  l>efore  Decem- 
ber 10,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1,8  or  1.10).  AU  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Gordon  M.  Grant, 
Secretary. 

|PJl.    Doc.    "70-13788;    Piled,    Oct.    13,    1970; 
8:47  a.m.] 


[Project  349] 

ALABAMA  POWER  CO. 

Notice  of  Application  for  New  License 
for  Constructed  Project 

October  7,  1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  Alabama  Power  Co. 
(correspondence  to:  Joseph  M.  Farley, 
President.  Alabama  Power  Co..  Post  Of- 
fice Box  2641.  Birmingham.  Ala.  35202) 
for  its  constructed  Martin  Dam  Project 
No.  349,  located  on  the  Tallapoosa  River, 
in  the  counties  of  Elmore.  Tallapoosa, 
and  Coosa,  Ala.,  within  a  30-mile  radius 
of  Alexander  City,  Auburn,  and  Mont- 
gomery. 

The  existing  Martin  Dam  Project  con- 
sists of:  (1)  A  concrete  dam  and  earth 
dike  section  totaling  2.000  feet  in  length 
and  a  maximum  height  of  168  feet.  In- 
cluding a  gated  spillway  section  contain- 
ing 20  gates,  each  30  x  16  feet:  (2)  four 
penstocks;   (3)   12  intake  gates,  9  z  24 


NOTICES 

feet;  (4)  a  powerhouse  containing  three 
turbines  rated  at  45,000  hp.  each  con- 
nected to  three  33,000  kw.  generators  and 
one  turbine  rated  at  78,000  hp.  connected 
to  a  55,200  kw.  generator;  (5)  ten  single 
phase,  water  cooled,  14,000  kv.-a..  12  kv.  - 
110  kv.  transformers  (including  spare) 
and  three  single  phase,  water  cooled, 
22,000  kv.-a.,  12  kv.-llO  kv.  trans- 
formers; (6)  a  switchyard  located  on  the 
west  bank,  and  (7)  all  other  facilities  and 
interests  appvirtenant  to  operation  of  the 
project.  Upon  the  issuance  of  a  new 
license  for  the  project  and  the  licensing 
by  the  Commission  of  applicaoit's  pro- 
posed upstream  Crooked  Creek  Project 
No.  2628  (application  for  which  is  pend- 
ing), applicant  proposes  to  increase  the 
installed  capacity  of  the  Martin  Dam 
Project  by  installing  therein  one  60,000 
kw.  generating  unit  In  an  extension  to 
the  east  end  of  the  existing  powerhouse 
and,  if  studies  so  indicate,  to  replace  the 
project  spillway  capacity  thus  lost  be- 
cause of  the  additional  unit  by  modifying 
the  earth  dike  section  of  the  east  abut- 
ment and  the  spillway  bucket. 

The  project  provides  recreational  fa- 
cilities consisting  of:  A  40.000  surface- 
acre  reservoir  suitable  for  all  water- 
contact  sports;  1,584  shoreline  lots  for 
cottages;  Wind  Creek  Park  with  1,250 
campsites;  six  free  boat  launch  ramps 
operated  by  the  State;  approximately  735 
acres  devoted  to  organizational  group 
camps;  and  an  vinspecifled  amount  of 
land  reserved  for  future  recreational 
development. 

According  to  the  application:  (1)  The 
project  is  operated  as  e  peaking  plant 
within  applicant's  system  which  is  inter- 
connected with  that  of  the  Southern  Co. 
consisting  of  applicant.  Georgia  Power 
Co..  Gulf  Power  Co.,  Mississippi  Power 
Co.  and  Southern  Electric  Generating 
Co.;  (2)  the  estimated  net  investment  is 
approximately  $10.6  million  as  of  Jime  8, 
1973,  which  is  less  than  applicant's  esti- 
mate of  fair  value;  the  estimated  sever- 
ance damages  in  the  event  of  "takeover" 
is  $30,561,000;  and  (4)  annual  taxes  paid 
to  State  and  local  governments  are  esti- 
mated to  amount  to  $527,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 10,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  oa  file  Vlth  the  Commis- 
sion and  available  for  public  insiiection. 

Gordon  M.  Grant, 
Secretary. 

[PJl.    Doc.    70-13789;    Piled,   Oct.    13,    1870; 
8:47  ajn.] 
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[Docket  No.  G-2681  etc.] 

B.  M.  BRITAIN  ET  AL. 

Findings  and  Order;  Correction 

September  23,  1970. 

B.  M.  Britain,  et  al.  (successor  to  B.  M. 
Britain  &  C.  E.  Weymouth)  and  other 
applicants  listed  herein.  Docket  No. 
G-2681  et  al.;  Cities  Service  Oil  Co. 
(Operator)  et  al.  (successor  to  Mobile  Oil 
Corp.),  Docket  No.  0-12149  (G-12840). 

In  the  findings  and  order  after  statu- 
tory hearing  Issuing  certificates  of  public 
convenience  and  necessity,  reinstating 
certificate,  amending  orders  Issuing  cer- 
tificates, permitting  and  approving  aban- 
donment of  service,  terminating  certifi- 
cates, substituting  respondent,  making 
successors  co-respondents,  redesignat- 
ing proceedings,  making  rate  change 
effective,  requiring  filing  of  agreements 
and  imdertakings,  and  accepting  related 
rate  schedules  and  supplements  for  fil- 
ing, issued  August  31.  1970.  and  published 
in  the  Federal  Register  September  12. 
1970  (35  P.R.  14417).  second  paragraph, 
change  Docket  No.  "G-19516"  to  read 
Docket  No.  "G-12840".  Paragraph  (H) : 
Change  Docket  No.  "G-19516"  to  read 
Docket  No.  "G-12840".  In  the  first  col- 
imm.  imder  Docket  No.  G-12149:  Change 
Docket  No.  "(G-19516)"  to  read  Docket 
No.  "(0-12840)". 

Gordon  M.  Grant. 

Secretary. 

(PJl.   Doc.    70-13798;    Piled.   Oct.    13.    1970; 
8:48  a.m.] 


(Docket  No.  E-7664] 
CAROLINA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Rate  Schedule 
Changes 

October  8,  1970. 

Take  notice  that  on  September  30, 
1970,  Carolina  Power  &  Light  Co.  (ap- 
plicant) filed  rate  schedule  changes  pro- 
posing to  change  existing  rate  schedules 
for  44  wholesale  customers,  effective 
December  1.  1970.  The  44  customers 
affected  Include  two  private  utilities,  24 
mimlcipallties  and  18  rural  electric 
cooperatives. 

According  to  applicant,  the  effect  of 
the  proiX)sed  rate  increase  would  be 
$7,911,780  or  32  percent  based  upon  pro- 
jections of  ssdes  and  revenues  for  the  12 
months  immediately  preceding,  and 
$8,833,971  or  32  percent  based  upon  pro- 
jections of  sales  and  revenues  for  the  12 
months  immediately  succeeding  Decem- 
ber 1,  1970.  the  date  on  which  the  new 
rate  schedule  is  proposed  to  become 
effective. 

Applicant  seeks  to  change  its  existing 
wholesale  for  resale  rate"  schedules. 
Schedules  Rs-5A,  and  Rs-4  by  raising 
both  the  demand  auid  the  energy  charges 
and  by  providing  a  xmiformity  of  rates 
which  does  not  exist  imder  the  present 
schedules. 

As  justification  for  the  new  rate,  ap- 
plicant points  to  general  increases  in  the 
cost  oif  capital  and  the  more  rapidly 
growing    resale    requirement*    of    the 
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municipalities,  private  companies,  and 
cooperatives.  Applicant  further  states 
that  "the  increased  rates  are  proposed  to 
permit  this  Gcmpany  to  receive  adequate 
revenues  to  enable  it  to  earn  a  fair  re- 
turn from  its  service  to  this  resale  class 
of  customers." 

Copies  of  the  filing  have  been  served 
on  customers  and  interested  State  regu- 
latory agencies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
30.  1970,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFB  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
Inspection. 

GOROOK  M.  Grawt, 

Secretary. 

(FJi.    Doc.    70-13790;    Piled.   Oct.    13,    1970; 
8:47  kJn.l 


(Proj«ct  3613] 

CENTRAL  MAINE  POWER  CO.  ET  AL. 

Notice  of  Application  for  Approval  of 
Exhibit  R  (Recreation  Use  Plan)  for 
Constructed  Project 

October  7,  1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  Exhibit  R  has 
been  fUed  under  the  Regvilations  under 
the  Federal  Power  Act  (16  VB.C.  791a- 
825r)  by  Central  Maine  Power  Co.,  Scott 
Paper  Co.,  Mllstar  Manufacturing  Co.. 
Kennebec  River  Pulp  k  Paper  Co..  and 
Bates  Manufacturing  Co.  (correspond- 
ence to:  W.  H.  Kimball.  Vice  President. 
Central  Maine  Power  Co.,  9  Green  Street. 
AugusU.  Maine  04330)  for  their  con- 
structed Moxle  Storage  Project,  a  tribu- 
tary of  the  Kennebec  River,  in  Somerset 
Coimty,  In  the  vicinity  of  Skowhegan, 
Dover-Foxcroft.  and  Farmington. 

According  to  the  application,  the  pri- 
mary use  of  the  lake  (project  reservoir) 
is  for  fishing  and  a  boat  laimching  ramp 
at  its  western  end  has  been  provided  near 
the  State  highway.  However,  because  of 
the  shallowness  and  narrowness  of  the 
lake,  together  with  stumps,  algae,  and 
other  obstructions,  there  is  limited  op- 
portunity for  or  interest  in  boating  or 
other  water  sports  except  for  boaUng  In 
eonnectlon  with  fishing.  Moreover,  the 
surroimdlng  area  is  not  heavily  r>opu- 
lated.  For  these  and  other  reasons,  the 
licensees  consider  no  further  recreational 
<teTeiopmeat  is  appropriate  at  this  time. 


NOTICES 


jAny  person  desiring  to  be  heard  or  to 
miike  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
b*-  10,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
pmate  action  to  be  taken  but  will  not 
sqrve  to  make  the  protestants  parties  to 
tHe  proceeding.  Persons  wishing  to  be- 
c*ne  parties  to  a  proceeding  or  to  par- 
tltipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  In  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission    and    available    for    public 

spection. 

GORDOK  M.  Grant, 
Secretary. 

l^Jl.    Doc.    70-13791;    Filed.   Oct.    13.    1970; 
8:47  EJn.] 


injBF 


[Docketo  Noe.  RP71-1»— BP71-a61 

COLUMBIA  GULF  TRANSMISSION 
CO.  ET  AL. 

N|»tice  of  Proposed  Changes  in  Rates 
and  Charges 

OcTOBXR  8,  1970. 

Columbia  Gulf  TransmL«.sion  Co., 
Djcket  No.  RP71-18;  United  Fuel  Gas 
jC^..  Docket  No.  RP71-19;  Atlantic  Sea- 
IxMtrd  Corp.,  Docket  No.  RP71-20:  Ken- 
tiicky  Gas  Transmission  Corp.<  Docket 
Np.  RP71-21:  The  Ohio  Fuel  Gas  Co.. 
Dbcket  No.  RP71-22;  Cumberland  and 
Allegheny  Gas  Co.,  Docket  No.  RP71-23; 
"iTie  Manufacturers  Light  and  Heat  Co., 
D^ket  No.  RP71-24;  and  Home  Gas  Co.. 
Dbcket  No.  RP71-25. 

Notice  Is  hereby  given  that  the  eight 
applicants  In  the  above-captloned  pro- 
ceedings (not  hereby  consolidated > ,  each 
o<  which  Is  an  affiliate  of  the  Colllm^la 
Cias  System,  Inc.,  on  October  1,  1970, 
b*  separate  applications  tendered  for  fil- 
ing proposed  changes  in  their  FPC  Gas 
l^uifrs,  including  the  proposed  overall 
rite  increases  set  forth  below,  to  become 
elective  on  November  16,  1970.  Three 
o|  the  applicants.  United  Fuel,  Seaboard, 
ahd  Kentucky  Gas,  also  Include  in  their 
filings  proposed  Increased  rates  and 
charges  to  be  effective  on  October  17, 
1|70,  to  track  Increased  rates  of  their 
suppliers.  Two  applicants.  Manufactur- 
efs  and  Home,  also  Include  In  their 
filings  proposed  Increased  rates  and 
charges  to  l)e  effective  November  1,  1970, 
to  track  increased  rates  of  their  sup- 
phers.  The  Increases  which  are  proposed 
t«  take  effect  on  November  16,  1970, 
bMed  upon  operations  and  sales  for  the 
ytar  ended  June  30,  1970,  as  adjusted, 
are  In  the  following  approximate  an- 
nual amounts:  Columbia  Gulf  $42.6  mil- 
llpn.  United  Fuel  $63  million.  Seaboard 
$27.5  million.  Kentucky  Gas  $12.2  mll- 
l4)n.  Ohio  Fuel  $33.3  million.  Cumber- 
land    $740,000,     Manufacturers     $30.6 


million,  and  Home  $3.8  million.  The 
tracking  increases  are  in  the  following 
approximate  annual  amounts: '  United 
Fuel  $17  million.  Seaboard  $5.3  million, 
Kentucky  Gas  $2.6  million.  Manufac- 
turers $7.9  million,  and  Home  $831,000. 
Since  these  rate  Increases  largely  cover 
sales  of  gas  for  resale  between  the  eight 
applicants  within  the  Columbia  Gas  Sys- 
tem, they  are  only  partially  cumulative. 
The  tracking  Increase  amounts  are  in- 
cluded in  the  November   16  increases. 

In  support  of  their  proposed  overall 
rate  increases,  the  eight  applicants  each 
state  that  there  are  three  principal 
causes  necessitating  their  Increased  rate 
fll'ngs:  (1)  The  claimed  need  for  an  8.25 
percent  overall  rate  of  return  in  order 
to  attract  additional  capital  to  develop 
new  sources  of  gas  supply;  (il)  proposed 
changes  in  depreciation  methods  and  ac- 
crual rates;  and  (ill)  proposed  change 
In  the  determination  of  allowance  for 
IncMne  taxes  from  "flow-through"  to 
"normalization"  with  respect  to  liber- 
alized depreciation.  Excepting  Columbia 
Gulf  whose  charges  to  United  Fuel  are 
on  a  cost  of  service  basis,  the  other  ap- 
plicants' filings  reflect  additional  in- 
creases in  cost  of  service  to  cover  in- 
creased supplier  rates  and  cost  of  trans- 
porting gas  from  producers  and  claimed 
incressed  costs  of  labor,  other  expenses, 
sun^lles.  and  construction. 

Columbia  Gulf  proposes  certain 
changes  in  Its  rate  schedule  to  delete 
from  its  allowance  for  income  taxes  the 
deduction  for  consolidated  tax  savings 
at  5  percent.  Cumberland  proposes  to 
supersede  Its  First  Revised  Volume  No.  1 
with  a  new  Second  Revised  Volume 
No.  1.  The  other  six  applicants'  filings 
include  the  elimination  of  section  10  of 
Rate  Schedule  WS  (Winter  Service), 
stating  that  the  purpose  is  to  place  all 
wholesale  customers  on  a  comparable 
basis  with  respect  to  entitlement  to  ex- 
cess gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  29,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
pro^etnire  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  ap- 
plication Is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

[F.B.   Doe.   70-18793;    FUmI,   Oct.    13,   1970; 
8:47  ajo.] 


>  The  tracking  InereaMS  are  solely  to  reflect 
the  increaMd  rates  proposed  by  Tenneaaee 
Om  PlpttUne  Oo.  la  Do«k»t  No,  BP71-4. 
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[Docket  No.  E-72761 
COMMONWEALTH  EDISON  CO.  AND 

CENTRAL  ILLINOIS   ELECTRIC   AND 

GAS  CO.     ' 
Notice    of    Final    Report    Regarding 

Intended   Disposition    of    Reserved 

Issue 

October  9. 1970. 

Take  notice  that  on  October  7.  1970, 
Commonwealth  Edison  Co.  (Common- 
wealth) ,  pursuant  to  the  order  Issued  in 
this  proceeding  on  December  2,  1966,  36 
FPC  927,  as  modified  February  18,  1970, 

43  FPC ,  filed  a  final  report  with 

respect  to  the  issue  reserved  by  said  order 
concerning  Commonwealth's  retention  of 
certain  gas  distribution  properties  for- 
merly owned  and  operated  by  Central 
Illinois  Electric  and  Gas  Co.  (Central). 
The  Commission's  December  2,  1966, 
order  states  in  part:  "Jurisdicticm  is  re- 
tained •  •  •  over  the  question  of  Cc«n- 
monwesJth's  continued  operation  of  the 
gas  distribution  facilities  of  Central,  for 
final  determination  by  subsequent  order. 
•  •  •"  (36  FPC  945).  The  report  re- 
quests that  the  Commission  formally  "re- 
linquish jurisdiction"  over  this  reserved 
issue  and  that  public  notice  be  given  of 
the  Commission's  intent  so  to  dispose  of 
the  matter. 

The  order  issued  in  this  proceeding,  as 
modified,  provides  that  not  later  thsm 
December  1,  1970,  Commonwealth  shall 
show,  inter  alia,  why  it  should  continue 
to  own  and  operate  the  gas  properties 
described  therein.  The  order  also  pro- 
vides for  interim  reports  showing  what 
progress  has  been  made  in  this  regard. 
Pour  such  reports  have  been  filed,  the 
most  recent  of  which  was  filed  <hi 
April  30, 1970. 

Since  the  second  Interim  report  was 
filed:  Commonwealth  on  December  30, 
1968,  transferred  its  gas  properties  to  its 
wholly-owned  subsidiary,  Mid-Qlinois 
Gas  Co.  (Mid-Illinols)  which  now  owns 
and  operates  them;  and  an  agreement 
among  Commonwealth,  Mid-Dlinols  and 
Northern  Illinois  Gas  Co.  (Northern), 
and  a  plan  of  merger  by  Mid-niinois  and 
Northern  were  executed  on  April  9,  1970. 
Copies  of  the  plan  and  agreement  were 
attached  to  Commonwealth's  April  30, 
1970,  interim  report  and  served  on  all  the 
parties  to  this  proceeding  and  the  Illinois 
Commerce  Commission. 

Commonwealth  states:  That  under  the 
terms  of  the  aforementioned  agreement, 
its  obligations  are  conditioned  upon  the 
obttdning  of  satisfactory  rulings  from 
the  Internal  Revenue  Service,  approval 
of  the  agreement  and  plan  of  merger  by 
the  Illinois  Commission  and  the  obtain- 
ing of  such  approval  from  this  Commis- 
sion and  the  Securities  and  Exchange 
Commission  as  may  be  necessary  to  the 
proposed  disposition  of  Mid-niinois ;  that 
satisfactory  rulings  from  the  Internal 
Revenue  Service  have  been  obtained  and 
on  October  6,  1970,  the  Illinois  Commis- 
sion entered  an  order  approving  the  pro- 
posed merger  of  Mid-niinois  and  North- 
em;  and  that  although  the  merger  is 
subject  to  the  approval  of  the  stock- 
holders of  Northern  and  Mid-Illinois, 
upon  the  distribution  of  the  Mid-nilnols 


NOTICES 

stock  to  Commonwealth's  stockholders, 
Commonwealth  will  have  no  interest,  di- 
rect or  indirect,  in  the  gas  distribution 
properties  formerly  owned  by  Central. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  tiie 
subject  request  should  on  or  befwe  Oc- 
tober 27,  1970,  file  with  the  Commission, 
Washington,  D.C.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  or  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  final  report  and  the 
interim  r^orts  to  which  it  refers  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Gordon  M.  Grant, 
Secretary. 

[FJt.   Doc.   70-13793;    Filed,   Oct.    13,    1970; 
8:48  ajn. I 


[Dockets   Nob.   KP69-19,   BP70-2,    CP67-307, 
G-1972) 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Proposed  Changes  in  Rates 
Resulting  From  Increases  in  Cost  of 
Purchased  Gas 

October  8,  1970. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated) ,  on  Octo- 
ber 1,  1970,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1,^  to  become  effective  on 
November  1,  1970.  The  prc«x)sed  rate 
changes  are  for  the  purpose  of  reflecting 
increases  in  the  average  cost  of  gas  pur- 
chased and  transported  over  the  level  of 
the  average  cost  of  gas  for  the  12  months 
ended  October  31,  1969.  The  increase  on 
an  annual  basis  amounts  to  approxi- 
mately $13,570,000  which  would  be  an 
increase  of  2.18  cents  per  Mcf  (at  14.73 
p.8i.a.)  in  the  average  cost  of  Con- 
solidated's  gas  supply. 

Consolidated  filed  alternative  substi- 
tute revised  tariff  sheets  which  it  pro- 
poses to  make  effective  as  of  November  1, 
1970,  in  lieu  of  the  tariff  sheets  listed  in 
footnote  1  if  the  Commission's  order  is- 
sued September  18,  1970,  ai^roving 
Consolidated's  settlement  proposal  be- 
comes final  and  nonappealable  before  No- 
vember 1,  1970.  The  amount  of  the  pro- 
posed rate  increase  would  be  identical 
regardless  of  which  group  of  tariff  sheets 
becomes  effective,  but  the  substitute 
sheets  would  produce  a  lower  level  of 
rates  becaiise  the  settlement  proposal 
anticipated  that  the  Appendix  C  rates  al- 
lowed to  become  effective  by  the  Com- 
mission's   order    would    reduce    Oon- 


>  Third  Revised  Sheet  No.  13,  FUth  Revised 
Sheet  Noe.  8.  9.  14.  16,  17,  19,  22.  34,  and  38, 
and  Seventh  Revised  Sbeet  No.  12  to  Ita 
FPC  Oas  Tariff,  Original  Volusie  No.  1. 
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solidated's  existing  rates  in  effect  subject 
to  refund  by  about  $5.6  million  annually. 

Consolidated  states  that  the  major 
supplier  incretise  which  necessitated  its 
filing  was  an  increase  which  Texas  East- 
em  proposes  to  put  into  effect  on  Novem- 
ber 1,  1976,  in  Docket  No.  RP70-29.  Other 
principal  causes  of  Consolidated's  filing 
are  attributable  to  (1)  an  adjustment  in 
gas  purchase  volumes  and  costs  to  refiect 
the  change  in  contract  purchases  from 
Texas  Gas  Transmission  Corp.,  occa- 
sioned by  Texas  Gas'  discontinuance  as 
of  November  1,  1970.  of  a  Louisiana 
transportation  service  pursuant  to  the 
Commission's  order  issued  in  Docket  No. 
CP67-307.  39  FPC  248,  399,  and  the 
change  in  rates  for  purchases  from 
Texas  Gas  to  replace  those  transporta- 
tion volumes  as  proposed  by  Texas  Gas 
in  Docket  No.  RP70-33,  (2)  the  annual- 
izatlon  of  the  cost  of  a  new  supply  of 
15,000  Mcf  per  day  to  be  transijorted 
from  Southern  Louisiana  by  Tennessee 
Gas  Pipeline  Co.  and  Transcontinental 
Gas  Pipe  Line  Corp.,  proposed  to  com- 
mence November  1,  1970,  in  accordance 
with  pnwjsals  in  Docket  No.  CP71-40, 
and  (3)  the  cjost  of  gas  purchased  from 
Brooklyn  Union  Gas  Co.,  Providence  Gas 
Co.,  New  Bedford  Gas  &  Edison  Light 
Co.,  Equitable  Gas  Co.,  and  Long  Island 
Lighting  Cfe. 

Consolidated  avers  that  the  proposed 
increased  rates  refiect  gas  purchase  costs 
consistent  with  filings  by  Texas  Eastern 
and  Texas  Gas  asking  that  certain  sub- 
stitute lower  rates  be  made  effective  in 
Dockets  Nos.  RP70-29  and  RP  70-33,  re- 
spectively, but  Consolidated  reserves  the 
right  to  file  for  the  higher  rates  prcHX)sed 
in  those  dockets  if  the  lower  substitute 
rates  should  not  ultimately  supersede  the 
rates  previously  filed  by  those  two 
suppliers. 

Copies  of  Consolidated's  filing  were 
served  on  its  customers  and  interested 
State  commissions. 

Any  perscm  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  October  26, 
1970,  file  with  the  Federal  Power  Com- 
mission. 441  G  Street  NW.,  Washington, 
D.C.  20426,  protests  or  petitions  to  inter- 
vene in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
except  that  it  is  unnecessary  for  the  par- 
ties who  have  already  been  permitted  to 
intervene  in  this  proceeding  to  file  addi- 
tional petitions  to  intervene.  AU  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons,  other  than  those 
who  are  already  parties  to  the  proceed- 
ing, wishing  to  beccwne  parties  to  the 
proceeding  or  to  participate  in  any  hear- 
ing must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  notice  of  Increased  rates  described 
above  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

[FJl.   Doc.    70-13794;    FUed,    Oct.    18,    1970; 
8:48  ajn.[ 


FEDERAL  UGiSTEl,  VOL  35,  NO.  200— WEDNESDAY,  OCTOKI   14,   1*70 


16118 

(Docket  Ko.  E-7613I 

DUKE  POWER  CO. 

Notice  of  Proposed  Rale  Schedule 
Changes;  Correction 

September  17,  1970. 
In  the  notice  of  proposed  rate  sched- 
ule changes,  issued  August  31,  1970,  and 
published  in  the  Federal  Register  Sep- 
tember 10,  1970  (35  F.R.  14281),  change 
Docket  No.  E>-7513  to  Docket  No.  E-7557. 

Gordon  M.  Oraht. 
Secretart. 

im.    Doc.    70-13799;    Piled.    Oct.    13,    1870: 
8:48  ajn.l 


NOTICES 


(Docket  No.  0-3683,  etc.) 

OUQUESNE  NATURAL  GAS  CO.  ET  AL. 
Findings  and  Order;  Correction 

September  23.  1970. 

Duquesne  Natural  Oas  Co.  (Operator) 
et  al.  I  successor  to  Associated  Programs, 
Inc.  (Operator) ,  et  al.) ,  and  other  appli- 
cants listed  herein.  Docket  No.  0-2683 
eC  al.:  Petrodynamics,  Inc.  (Operator), 
et  aL  (successor  to  Smith  Development 
Co.  et  aL).  Dockets  Nos.  0-17834  and 
0-17835. 

In  the  flnfiing.<i  and  order  after  statu- 
tory hearing  issiiing  certificates  of  pub- 
lic convenience  and  necessity,  amend- 
ing orders  Issuing  certificates,  rwrmit- 
ting  and  approving  abandonment  of 
service,  terminating  certificates,  substi- 
tuting respondents,  making  successors 
co-respondents,  redesignating  proceed- 
ings, making  rate  changes  effective,  ac- 
cepting agreements  and  undertakings 
for  filing,  requiring  filing  of  agreements 
and  undertakings,  and  accepting  related 
rate  schedules  and  supplements  for  fil- 
ing, issued  August  25.  1970,  and  pub- 
lished in  the  Federal  Rsgistkr  Septem- 
ber 9.  1970  (35  FR.  14233),  fourth 
column:  Change  the  effective  date  to 
read  "7-2-68"  in  lieu  of  "7-1&-68"  re- 
lated to  DockeU  Nos.  (>-17834  and 
G-17835. 

Gordon  M.  Grant, 

Secretary. 

(FJl.  Doe.  70-13800:   Piled,  Oet.   IS.   1070: 
8:48  *jn.] 


[Docket  No.  CP71-731 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application 

October  8,  1970. 

Take  notice  that  on  September  24. 
1970.  Panhandle  Eastern  Pipe  line  Co. 
(applicant).  Post  OfBce  Box  1(542, 
Houston,  Tex.  77001,  filed  in  Docket  No. 
CP71-73  an  application  pursuant  to  sec- 
tion 7fc)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  revision  of  appli- 
cant's Interruptible  rate  schedules,  in- 
creased reservoir  inventory  to  give  addi- 
tional working  storage,  and  new  Winter 
Serrloe  for  applicant's  existing  General 
Service  and  Small  General  Service  re- 
sale customers,   all   as  more  fully  set 


forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  states  that  it  and  its  cus- 
toffers  anticipate  gas  supply  deficiencies 
duilng  the  forthcoming  and  subsequent 
wiaters  due  to  the  national  shortage  of 
gas  supplies.  Applicant  proposes  to  ac- 
qull'e  additional  gas  for  use  during  the 
witlter  months  by  purchasing  short-term 
supplies  from  other  pipelines  and  by 
converting  off-peak  transmission  ca- 
pa<rtty  into  winter  deliveries  through 
expanded  use  of  underground  storage. 

m  order  to  convert  off-peak  transmis- 
si(m  capacity  into  stored  gas  for  winter 
deavery,  applicant  requests  authoriza- 
tion to  revise  its  Interruptible  service  rate 
schedules.  Future  availability  of  Inter- 
ruiitible  service  would  be  limited  to  that 
which  is  presently  rendered  or  which  is 
subject  to  Commission  proceedings  on 
October  1,  1970.  Any  excess  capacity 
will  be  used  to  supply  gas  to  reservoirs 
for]  storage. 

Applicant  further  requests  authoriza- 
tion to  increase  the  certificated  maxi- 
mum reservoir  content  of  the  Galesville 
foifaation  of  its  Waverly  Storage  Field 
in  !  Waverly,  111.,  from  10,000.000  Mcf 
to  :  17,500,000  Mcf,  and  to  augment  its 
canity  for  injecting  additional  off- 
peAk  gas  through  the  installation  of  an 
additional  1,000  horsepower  compressor 
at  the  Waverly-Galesville  Compressor 
Station.  The  proposed  compressor  unit 
wi^  cost  $727,000. 

Applicant  proposes  to  make  supple- 
mentary Winter  Service  gas  available 
to  i  certain  of  Its  General  Service  and 
Siiall  General  Service  ciistomers  at  an 
approved  nomination  charge  of  25  cents 
per  Mcf  in  addition  to  other  charges  for 
the  gas. 

Any  person  desiring  to  be  heard  or  to 
mike  any  protest  with  reference  to  said 
triplication  should  on  or  before  Novem- 
bet"  2,  1970,  file  with  the  Federal  Power 
Cdmmission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cotdance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
ce<lure  (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CfR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
bei  taken  but  will  not  serve  to  make  the 
pnotestants  parties  to  the  proceeding. 
A4y  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in;  any  hearing  therein  must  fUe  a  peti- 
ti(>n  to  Intervene  in  accordance  with  the 
commission's  rulea. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jtuisdiction  conferred  upon  the  Fed- 
end  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cefdure,  a  hearing  will  be  held  without 
fi^rther  notice  before  the  Conunlsslon 
o4  this  application  If  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
tbe  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 


for  leave  to  Intervene  Is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretarv. 

irS.   Doc.    70-13795:    PUed,   Oct.    13,    1870: 
8:48  a.m. I 


(Docket  No.  O-aMO  etc.] 

PHILLIPS  PETROLEUM  CO.   ET  AL. 

FincNngs  and  Order;  Correction 

Septkkbkr  23, 1970. 

Phillips  Petroleum  Co.  and  other  ap- 
plicants listed  herein.  Docket  No.  O- 
2640  et  al.;  Gulf  Oil  Corp.,  Docket  No. 
0-7139. 

In  the  findings  and  order  after  statu- 
tory hearing  issuing  certificates  of  pub- 
lic convenience  and  necessity,  canceling 
docket  niunber,  amending  orders  issuing 
certificates,  permitting  and  approving 
abandonment  of  service,  terminating  cer- 
tificates, substituting  respondents,  mak- 
ing successors  co-respondents,  redesig- 
nating proceedings,  making  rate  changes 
effective,  accepting  surety  bonds  for  fil- 
ing, requiring  filing  of  surety  bond,  ac- 
cepting agreements  and  xmdertaklngs  for 
filing,  and  accepting  related  rate  sched- 
ules and  supplements  for  filing.  Issued 
June  26.  1970.  and  published  In  the  Ped- 
ERAL  Register  July  9,  1970  (35  PR. 
11050) ,  colimm  6:  Change  "Supp.  No.  17" 
to  read  "Supp.  No.  18"  related  to  Docket 
No.  a-7139. 

Gordon  M.  Grant, 
Secretary. 

[VH.   Doc.    70-13801:    Piled,   Oct.    13,    1970; 
8:48  ajn.] 
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(Project  373] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice  of  Application  for  New  License 
for  Constructed  Project 

October  7,  1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  a  new  license  has  been  filed 
imder  the  Federal  Power  Act  (16  U.S.C. 
791a-«25r)  by  Southern  California  Edi- 
son Co.  (correspondence  to:  Robert  P. 
O'Brien.  Vice  President,  Southern  Cali- 
fornia Edison  Co.,  Post  Office  Box  351. 
Los  Angeles,  Calif.  90053)  for  its  con- 
structed Lower  Tule  River  Project  No. 
372,  located  on  the  Middle  Pork  of  Tule 
River  in  Tulare  County,  Calif.  In  the 
vicinity  of  Exeter,  Lindsay,  Portervllle, 
Sprlngvllle,  Tulare,  and  Vlsalla,  and  af- 
fecting lands  of  the  United  States  in  the 
Sequoia  National  Forest  and  other  lands 
of  the  United  States. 

The  existing  Lower  Tule  River  Project 
consists  of:  (1)  A  rubble  masonry 
gravity-type  diversion  dam  113  feet  long 
and  5  feet  high  on  the  South  Fork  of  the 
Middle  Fork  of  the  Tule  River;   (2)  a 


concnie  gravity-type  diversion  dam  44 
feet  long  and  15  feet  high  on  the  North 
Fork  of  the  Middle  Fork  of  the  Tule 
River-  (3i  two  short  conduits-converging 
into  a  single   29,000-foot-long  conduit 
having  a  combined  total  length  of  32.000 
feet  composed  of  sections  of  steel  flume, 
concrete-lined  ditch,  and  steel  pipe;  (4) 
a  small  concrete-lined  regiilating  reser- 
voir;   (5)    a  2,800-foot-long  steel  pen- 
stock;   (6)    a  powerhouse  housing  two 
1,800  hp.  Impulse  water  wheels,  operat- 
ing under  a  maximum  static  head  of 
1,140  feet,  and  two  1,000  kw.  generators; 
(7)  a  substation,  adjacent  to  the  power- 
house;   (8)    a   2,350-foot-long   concrete 
lined  ditch  and  concrete  box  culvert  tall- 
race  extending  to  the  Middle  Fork  of 
the  Tule  River;  (9)  a  telephone  line  and 
a  66-kv.  transmission  line  extending  ap- 
proximately 50,000  feet  from  the  Lower 
Tule  River  Powerhouse  to  the  Sprlng- 
vllle Substation;  and  (10)  all  other  fa- 
cilities and  Interests  appurtenant  to  op- 
eration of  the  project.  The  project  lands 
lend  themselves  only  to  fishing  and  hik- 
ing. However,  applicant  has  plans  to  pro- 
vide a  parking  area  and  a  hiking  trail, 
providing  access  to  the  Middle  Fork  of 
the  Tule  River;    animal  crossings  and 
animal  watering  facilities  along  the  proj- 
ect water  conduit;  and  other  Improve- 
ments. According  to  the  application:  (1) 
The  market  for  project  power  Is  Its  serv- 
ice areas  In  central  and  southern  parts 
of  California.  Local  market  Includes  the 
Tule  River  Indian  Reservation,  the  Tule- 
Klngs  Counties  Hospital,  Success  Reser- 
voir and  the  general  requirements  of  the 
nearby  conmiimities;  (2)  the  estimated 
net  Investment  Is  about  $520,500  as  of 
June  1970.  the  end  of  the  Ucense  term, 
which  is  less  than  applicant's  estimated 
fair  value;  (3)  the  estimated  severance 
damages  figure  in  event  of  "takeover" 
is  $933,500;  and  (4)   annual  taxes  paid 
to  State  and  local  governments  amounted 
to  $37,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 10,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  Intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  <^FR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  he  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  wlD  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  must  file 
petitions  to  Intervene  In  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  Inspection. 

Gordon  M.  Grant. 
Secretary. 

(P.R.   Doc.    70-13796:    PUed,   Oct.    18.   1870: 
8:48  ajn.] 


NOTICES 

[Docket  Mo.  CP71-701 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

October  7,  1970. 
Take  notice  that  on  September  22, 
1970,  United  Gas  Pipe  Line  Co.  (appli- 
cant) ,  1525  Fairfield  Avenue,  Shreveport, 
La.  71102,  filed  In  Docket  No.  CP71-70  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing applicant  to  transport  a  maxlmimi 
daily  quantity  of  20,000  Mcf  of  natxu-al 
gas  for  Shell  Oil  Co.  (Shell),  from  a 
point  in  Hinds  County,  Miss.,  to  a  point 
in  Pike  County,'  Miss,  and /or  to  Norco, 
La.,  all  as  more  fully  set  forth  In  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

Applicant  states  that  It  has  entered 
into  two  agreements  with  Shell.  One,  a 
gas  purchase  agreement,  dated  July  31, 
1970,  provides  for  applicant  to  pint:hase 
from  Shell  quantities  of  natural  gas  in 
the  Learned  Field,  Hinds  County,  Miss. 
Under  the  terms  of  this  agreement.  Shell 
reserves  to  itself  certain  quantities  of 
natural  gas.  not  to  exceed  70,000  Mcf 
per  day,  which  it  desires  to  have  trans- 
ported by  applicant  to  Pike  County, 
Miss.,  and/or  Norco,  La. 

The  other  agreement  with  Sh^,  also 
dated  July  31,  1970.  which  is  the  subject 
of  this  application,  calls  for  the  trans- 
portation by  applicant  for  the  account  of 
Shell  of  the  quantities  of  natural  gas  so 
reserved  by  Shell  under  the  above-men- 
tioned gas  purchase  contract.  The  charge 
proposed  for  this  transportation  service 
is  2  cents  per  Mcf  If  the  gas  is  delivered 
to  Pike  County,  Miss.,  and  3  cents  per 
Mcf  If  the  gas  is  delivered  to  Norco,  La. 
The  applicant  states  that  the  effect  of 
these  agreements  will  be  to  Improve 
applicant's  ability  to  serve  its  customers 
with  its  existing  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 30,  1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
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Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  appUcation  If  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  -finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  reqjiired. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(PJl.   Doc   70-13797;    Piled,   Oct.   13,   1970; 
8:48  ajn.] 


INTERIM  COMPUANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

ENTERPRISE  MINING  CO.  ET  AL. 

Notice  of  Opportunity  for  Public 
Hearing 

Applicattoos  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.*)  have 
been  accepted  for  consideration  as 
follows : 

(1)  ICP  Docket  No.  10589.  Enterprise 
Mining  Co.,  No.  4  Mine,  USBM  ID  No. 
44  00526  0,  Pilgrims  Knob,  Buchanan 
County,  Va.,  Section  ID  No.  001  (East 
Mains). 

(2)  ICP  Docket  No.  10606,  Mary  E. 
Coal  Co.,  Jewell  Ridge  Coal  Corp.,  USBM 
ID  No.  44  00739  0,  Whitewood,  Buchanan 
County,  Va.,  Section  ID  No.  001  (Mains) . 

(3)  IcrP  Docket  No.  10608,  Vandyke  & 
Vandyke  Coal  Co..  USBM  ID  No.  44 
00992  0,  Bandy,  Tazewell  County,  Va., 
Section  ID  No.  001  (Mains) . 

(4)  ICP  Docket  No.  10602,  Douglas  R. 
Vandyke  Coal  Co.,  USBM  ID  No.  44 
01503  0.  Richlands.  Tazewell  County,  Va., 
Section  ID  No.  001  (Mains) . 

(5)  ICP  Docket  No.  10590,  E  &  P  Coal 
Co.,  No.  2.  Jewell  Ridge  Coal  Corp., 
USBM  ID  No.  44  01506  0,  Richlands. 
Taaewell  Coimty,  Va.,  Section  ID  No.  001 
(Mains). 

(6)  ICP  Docket  No.  10594,  Lowe  Bros. 
Coal  Co..  USBM  ID  No.  44  00722  O.Cedar 
Bluff,  TazeweU  County,  Va.,  Section  ID 
No.  001  (1st  Left.). 

(7)  ICP  Docket  No.  10587,  Squire  Coal 
Co.,  JeweU  Ridge  Coal  Corp.,  USBM  ID 
No.  44  00955  0,  Patterson,  Buchanan 
County,  Va.,  Section  ID  No.  001  (Mains) . 

(8)  ICP  Docket  No.  10446,  Valley  Camp 
No.  3.  The  Valley  Camp  Coal  Co.,  USBM 
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ID~lJo.  46  01482  0,  Triadelphia,  Ohio 
County.  W.  Va..  Section  ID  No.  006  (3 
North  Off  2  West). 

(9)  ICP  Docket  No.  10298,  Wheeling- 
Pittsburgh  Steel  Corp..  No.  19-C  Mine. 
USBM  ID  No.  46  01395  0,  Omax.  Logan 
County,  W.  Va.,  Section  ID  No.  002  (1st 
Right) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  Is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  PR. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  oflQce  of  the 
Correspondence  Control  OfBcer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  DC.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

October  9,  1970. 

IFH.   Doc.    70-13779:    FUed,    Oct.    13,    1970; 
8:47  ajn.] 


WELLMORE  COAL  CORP. 

Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noruxmpliance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  mg./m.')  have 
been  accepted  for  consideration  as 
follows : 

(1)  ICP  Docket  No.  10674,  WeUmore 
Coal  Corp.,  Mine  No.  22,  USBM  ID  No. 
15  01763  0,  Grundy,  Buchanan  County, 
Va.,  Section  ID  No.  001  (No.  1  Main). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq.,  PubUc  Law  91-173). 
notice  la  hereby  given  that  requests  for 
public  hearing  sis  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  PR. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
CompUance  Panel,  Suite  800,  1730  K 
Street  NW..  Washington,  DC.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

Octobe*  9,  1970. 

IF.B.   Doc.    70-13807;    FUed,    Oct.    13^   1970: 
8:48  ajiLl 


NOTICES 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-4928] 

D^LMARVA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
jirst  Mortgage  and  Collateral  Trust 
|onds  at  Competitive  Bidding 

October  8, 1970. 

^4)tice  is  hereby  given  that  Delmarva 
Power  &  Light  Co.  (Delmarva),  600  Mar- 
ket jstreet.  Wilmington,  Del.  19899,  a  reg- 
istefed  holding  company  smd  a  public 
utility  company,  has  filed  a  declaration 
wit^  this  Commission  pursuant  to  the 
PuWic  Utility  Holding  Company  Act  of 
1931  (Act),  designating  sections  6  and  7 
of  the  Act  and  Rule  50  promulgated 
thet-eunder  as  applicable  to  the  pro- 
posed transaction.  All  interested  persons 
are  j  referred  to  the  declaration,  which 
is  aummarized  below,  for  a  complete 
staoement  of  the  proposed  transaction. 

lielmarva  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50,  $30  million  prin- 
cipal amount  of  First  Mortgage  and  Col- 

lat^al  Trust  Bonds, percent  Series 

due]  December  1,  2000.  The  interest  rate 
(which  shall  be  a  multiple  of  one-eighth 
of  1  percent)  and  the  price  to  Delmarva, 
exclusive  of  accrued  interest  (which 
shall  be  not  less  than  100  percent  nor 
mote  than  102.75  percent  of  the  prin- 
cipal amount  thereof) ,  for  the  bonds  will 
be  determined  by  the  competitive  bid- 
ding. The  bonds  will  be  issued  under  a 
mortgage  and  deed  of  trust,  dated  Octo- 
ber! 1,  1943,  between  Delmarva  and  the 
Chemical  Bank  New  York  Trust  Co., 
stee,  as  heretofore  supplemented  and 
as  to  be  further  supplemented  by  a  39th 
supplemental  indenture  to  be  dated  De- 
cember 1,  1970,  which  includes  a  prohi- 
bitipn  imtil  December  1,  1975,  against 
refunding  the  issue  with  the  proceeds  of 
funds  borrowed  at  a  lower  annual  cost  of 
motey. 

Delmarva  will  apply  the  proceeds  from 
the!  sale  of  bonds  toward  the  cost  of  its 
owi^  construction  program  and  that  of 
itsTtwo  subsidiary  companies  Including 
the!  retirement  of  short-term  notes  and 
commercisd  paper  issued  prior  to  such 
sal«.  The  system  construction  program 
during  the  last  4  months  of  1970  and 
for:  1971  is  estimated  at  $155,735,000. 

It  is  represented  that  the  issuance  of 
the  bonds  is  subject  to  the  approval  of 
Th^  Public  Service  Commission  of  Dela- 
ware and  that  no  other  State  commission 
and  no  Federal  commission,  other  than 
thi$  Commission,  has  jurisdiction  over 
the!  proposed  transaction.  A  statement  of 
tha  fees  and  expenses  to  be  incurred  by 
Delmarva  in  connection  with  the  sale  of 
tha  bonds  will  be  supplied  by  amend- 
ment. 

Ifotice  Is  further  given  that  any  inter- 
ests person  may,  not  later  than  Novem- 
ber 2,  1970,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 


the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations  pro- 
mulgated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 
For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[seal] 


Orval  L.  Dubois, 

Secretary. 


[P.R.   Doc.   70-13783;    Piled,   Oct.    13,   1970; 
8:47  a.m.] 


[813-2806] 


WADDELL  &  REED,  INC.,  ET  AL. 

Notice  of  Application  To  Permit  Of- 
fer of  Exchange  and  Exempting 
Applicants 

October  7,  1970. 

In  the  matter  of  Waddell  ti  Reed,  Inc., 
United  Continental  Growth  Investment 
Programs,  United  Continental  Income 
Investment  Programs, .  United  Periodic 
Investment  Programs  Plan  to  Acquire 
Shares  of  United  Science  Fund,  and 
United  Vanguard  Investment  Programs; 
Post  Office  Box  1343,  20  West  Ninth 
Street,  Kansas  City,  Mo.  64141. 

Notice  is  hereby  given  that  United 
(Continental  Growth  Investment  Pro- 
grams, United  Continental  Income  In- 
vestment Programs,  United  Vanguard 
Investment  Programs  (collectively  re- 
ferred to  as  "Programs")  and  United 
Periodic  Investment  Plan  (Plan),  each 
of  which  is  a  unit  investment  trust  regis- 
tered as  such  imder  the  Investment 
(Company  Act  of  1940  (Act)  and  Waddell 
b  Reed,  Inc.,  a  Massachusetts  corpora- 
tion which  is  the  sponsor-depositor  of 
the  Programs  and  the  Plan  (collectively 
referred  to  with  them  as  "Applicants") 
have  filed  an  application  pursuant  to  sec- 
tion 11(c)  of  the  Act  for  an  order  of  the 
Commission  permitting  an  offer  of  ex- 
change and  pursuant  to  section  6(c)  of 
the  Act  exempting  Applicants  from  sec- 
tion 22(d)  to  the  extent  that  that  section 
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would  prohibit  the  transactions  described 
below.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations made  therein  which  are  simi- 
marized  below. 

Each  Program  has  filed  a  Form  S-6 
Registration  Statement  under  the  Secu- 
rities Act  of  1933  to  offer  Monthly  Invest- 
ment Programs  (MIP)  and  Executive- 
Professional  Investment  Programs 
(EPIP)  for  the  accumulation  of  shares 
respectively  in  United  Continental 
Growth  Fund,  United  Continental  In- 
come Fund,  and  United  Continental 
Vanguard  Fund,  each  of  which  is  a  regis- 
tered open-end  investment  company. 
Plan  currently  provides  for  the  accumu- 
lation of  shares  of  United  Science  Fund 
without  insurance. 

Applicants  propose  to  offer  holders  of 
each  Program's  MIP  or  EPIP  the  oppor- 
timlty  to  exchange  their  MIP  or  EPIP 
for  the  MIP  or  EPIP.  respectively ,  of 
another  Program  of  the  same  completion 
amount  at  relative  net  asset  value  upon 
payment  of  a  single  transaction  service 
charge  of  $5.  For  purposes  of  determin- 
ing the  charges  to  be  deducted  from  in- 
vestments made  after  the  exchange  and 
the  number  of  investments  permitted  to 
be  made,  the  number  of  investments 
made  under  the  original  Program  would 
be  taken  into  account.  In  addition.  It  is 
proposed  that  Plan  could  be  exchanged 
for  a  MIP  of  any  one  of  the  Programs 
on  the  same  conditions  and  charge. 

All  aforementioned  exchanges  would 
be  accomplished  by  redeeming  the  under- 
lying shares  at  net  asset  value  next 
determined  and  reinvesting  the  proceeds 
In  xmderlying  shares  of  the  other  Pro- 
gram at  net  asset  value.  The  Initial  Pro- 
gram Certificate  would  be  canceled  and 
a  new  certificate  for  the  Program  so 
acquired  would  be  issued. 

Section  11(a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  princii>al 
underwriter  for  such  a  company  to  make 
or  cause  to  be  made  an  offer  to  the  holder 
of  a  secmity  of  such  a  company  or  of 
any  other  open-end  investment  cMnpany 
to  exchange  his  security  for  a  security  In 
the  same  or  another  such  fcompany  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section  11 
(c)  provides  that.  Irrespective  of  the 
basis  of  exchange,  the  provisions  of  sub- 
section (a)  shall  be  applicable  to  any  type 
of  offer  of  exchange  of  the  securities  of 
registered  unit  Investment  trusts  for 
the  securities  of  any  other  Investment 
company. 

Section  22(d)  of  the  Act  provides  in 
part  that  no  registered  Investment  com- 
pany shall  sell  any  redeemable  security 
issued  by  it  to  any  person  except  at  a 
current  public  offering  price  described  In 
the  prospectus.  An  exemption  from  sec- 
tion 22(d)  Is  required  because  the  above 
described  exchanges  would  take  place  at 
relative  net  asset  value  rather  than  at 
the  current  public  offering  price  de- 
scribed in  the  prospectus. 


NOTICES 

Applicant  states  that  each  of  the  In- 
vestment companies  whose  shares  are 
acquired  vmder  the  three  Programs  and 
the  Plan  have  different  investment  ob- 
jectives. Applicant  represents  that  if  ex- 
changes are  permitted,  an  Investor  whose 
investment  goals  has  changed  could 
acquire  another  Program  to  acquire 
shares  of  the  Investment  company  whose 
investment  objectives  are  more  consist- 
ent with  his  revised  investment  goals. 
This  could  be  effected  without  losing  the 
advantages  of  prior  investments,  partic- 
ularly the  front-end  load  that  the  in- 
vestor would  have  psdd  at  least  in  part. 
As  to  each  of  the  Programs,  the  saies  and 
other  charges  are  identical  as  are  the 
amounts  of  monthly  investment  and  the 
completion  amount. 

Applicants  represent  that  the  primary 
purpose  of  the  front-end  sales  charge  of 
50  percent  ImiDOsed  upon  initial  pay- 
ments is  to  provide  adequate  compensa- 
tion to  sales  representatives  who  solicit 
purchases  of  the  MIP's.  Applicants  state 
that  since  no  comparable  sales  efforts 
are  incurred  in  an  exchange  from  the 
MIP  of  one  Program  or  the  Plan  to  the 
MIP  of  another  Program,  it  would  be  in- 
appropriate and  Inequitable  to  Impose 
additional  front-end  load  charges  on  the 
transaction. 

Section  6(c)  permits  the  Cwnmlss'on. 
upon  application,  to  exempt  such  a  trans- 
action If  It  finds  that  such  an  exemption 
is  necessary  or  appropriate  In  the  pub- 
lic interest  and  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Applicants  represent  that  the  grant- 
ing of  the  requested  exemption  is  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  no  later  than  Octo- 
ber 29,  1970,  at  5:30  p.m.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  Inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  In  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  Any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  Issued 
by  the  (Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
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as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  flevelopments 
in  this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[seal] 


Orval  L.  DxjBois, 

Secretary. 


[PJl.   Doc.    70-13784;    FUed,   Oct.    13,    1970; 
8:47  a.m.J 


OmCE  OF  EMERGENCY 
PREPAREDNESS 

CALIFORNIA 

Notice  of  Major  Disaster  and 
Related  Determinations    • 

Pursuant  to  the  authority  vested  in  me 
by  the  President  imder  Executive  Order 
10427  of  January  16,  1953,  Executive  Or- 
der 10737  of  October  29.  1957.  and  Exec- 
utive Order  11051  of  September  27.  1962 
(18  F.R.  407,  22  FJl.  8799,  27  FR.  9683) ; 
and  by  virtue  of  the  Act  of  September  30, 
1950,  entitled  "An  Act  to  authorize  Fed- 
eral assistance  to  States  and  local  gov- 
ernments In  major  disasters,  smd  for 
other  purposes"  (42  U.S.C.  1855-1855g) ; 
notice  is  hereby  given  that  on  Septem- 
ber 29,  1970,  a  major  disaster  was  de- 
clared by  the  Director  of  the  Office  of 
Emergency  Preparedness  as  follows: 

Aa  authorized  by  the  President  I  have  de- 
termined that  the  damages  In  those  areas  of 
the  State  of  California,  adversely  affected 
by  forest  and  brush  flres  and  high  winds 
beglnnlhg  on  or  about  September  22,  1970. 
are  of  sufficient  severity  and  magnitude  to 
warrauit  a  major  disaster  declaration  under 
PubUc  Law  81-876.  I  therefore  declare  that 
such  a  major  disaster  exists  In  the  State  of 
CaUfomla.  Areas  eUglble  for  Pederal  assist- 
ance will  be  determined  by  the  Director  of 
the  Office  of  Emergency  Preparedness. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  In  me  by  the 
President  under  Executive  Order  11495. 
November  18.  1969  (34  F.R.  18447.  No- 
vember 20,  1969)  to  administer  the  Dis- 
aster ReUef  Act  of  1969  (Public  Law  91- 
79,  83  Stat.  125).  I  hereby  appoint 
Mr.  Ralph  D.  Bums,  Regional  Director, 
OEP  Region  7,  to  act  as  the  Pederal 
Coordinating  Officer  to  perform  the 
duties  specified  by  section  9  of  that  Act 
for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  California  to  have 
been  adversely  affected  by  the  catas- 
trophe declared  a  major  disaster  on  Sep- 
tember 29,  1970: 

The  counties  of: 

Aiamsda  Ban  Bernardino 

Kem  San  Diego 

Los  Angeles  Ventura 

Dated:  October  8,  1970. 

O.  A.  Lnf  coui. 
Director, 
Office  of  Emergency  Preparedness. 

fVM.    Doc   70-13778:    PU«1.   Oct.    U,    WTO; 
•  :47  ajn.I 
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INTERSTATE  COMMERCE 
COMMISSION 

[8.O.   1003;    Car   DlsiTlbutlon   Direction   91, 
Amdt.  1) 

BALTIMORE  AND  OHIO  RAILROAD 
CO.  AND  PITTSBURG  AND  SHAW- 
MUT  RAILROAD   CO. 

Cor  Distribution 

Upon  further  consideration  of  Car 
Distribution  Direction  No.  91,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  91  be, 
and  it  is  hereby,  simended  by  substituting 
the  following  paragraph  (4)  for  para- 
graph (4)  thereof: 

(4)  Expiration  date.  This  direction 
shaU  expire  at  11:59  p.m.,  October  25, 
1970,  unless  otherwise  modified,  changed, 
or  suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  1 1 :  59  p jn., 
October  11.  1970,  and  that  it  shall  be 
served  upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement:  and  that 
It  be  filed  with  the  Director,  Office  of  the 
Federsd  Register. 

Issued  at  Washington,  DC,  October  8. 
1970. 

Interstate  Coicicerce  Commission, 
[SXAL]  Lewis  R.  Teeple, 

Agent. 

IFJl.    Doc.    70-13832:    Piled,    Oct.    13,    1970; 
8:50  a.m.] 


NOTICES 


(No.  35281] 

FOURTH-CLASS  RATE 
REFORMATIONS,   1970 

Present:  Kenneth  H.  Tuggle,  Commis- 
sioner, to  whom  the  matter  which  is  the 
subject  of  this  order  has  been  referred 
for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  the  mo- 
tion by  the  Postmaster  General  for  leave 
to  file  briefs  discussing  issues  of  law  in- 
volved in  the  proceeding,  filed  Septem- 
ber 29,  1970,  and  statement  in  opposition 
thereto  by  the  Parcel  Post  Association, 
received  on  October  5,  1970;  and 

It  appearing,  that  the  Postmaster 
General  and  other  parties  in  this  pro- 
ceeding have  filed  verified  statements 
and  exhibits  in  accordance  with  rules 
prescribed  by  the  Commission  in  an  order 
in  this  proceeding  dated  July  16,  1970; 

It  further  appearing,  that  the  filing  of 
briefs  would  supplement  the  present  rec- 
ord and  aid  in  resolution  of  issues  of  law 
in  this  proceeding,  without  injury  or 
prejudice  to  any  involved  party; 

And  it  further  appearing,  that  due  and 
timely  execution  of  our  functions  imder 
the  provisions  of  39  U.S.C.  4558,  requires 
immediate  action  on  the  motion  of  the 
Postmaster  General,  so  as  to  Justify 
waiving  the  requiranents  of  Rule  23  of 


th«  Commission's  general  rules  of  prac- 
tice (49  CFR  1100.23),  concerning  the 
filihg  of  replies; 

wherefore,  and  good  cause  appearing 
therefor: 

.  If  is  ordered.  That  the  order  of  the 
Cotnmission  in  this  proceeding,  dated 
Ju^y  16,  1970,  be,  and  it  is  hereby,  modi- 
fied to  the  extent  necessary  to  allow  the 
parties  to  file  statements  of  argument 
cerning  issues  of  law  involved  in  this 
eeding,  according  to  the  following 
ledule: 
On  or  before  7  days  from  the  date 
of  iservice  of  this  order,  the  Postmaster 
eral  may  file  an  original  and  20 
coi^ies  of  a  statement  of  argument  con- 
ing issues  of  law  in  this  proceeding, 
serve  copies  thereof  on  all  parties 
ord  on  the  same  date  by  first-class 

On  or  before  9  days  thereafter, 
Protestants  may  file  an  original  and 
copies  of  statements  of  argument  con- 
ce4ning  issues  of  law  in  this  proceeding, 
and  serve  copies  thereof  on  all  parties  of 
reqord. 

it  is  further  ordered.  That  no  other 
motions  or  pleadings  in  this  proceeding 
wiB  be  accepted  for  filing. 

Ind  it  is  further  ordered.  That  notice 

this  action  be  given  (1)  by  posting  a 

t>y  of  this  order  in  the  office  of  the  Sec- 

iry  of  the  CoramissiMi  for  public  in- 

jtion,  (2)  by  filing  a  copy  thereof  with 

Director,  Office  of  the  Federal  Regis- 

and  (3)  by  serving  copies  thereof  on 

Postmaster  General,  the  Comptroller 

leral  of  the  United  States,  and  all 

^er  parties  of  record. 

)ated  at  Washington.  D.C.,  this  7th 
dajr  of  October  1970. 

Jy    the    Commission,    Commissioner 
;gle. 

(seal]  Robert  L.  Oswald, 

Secretory. 

(F|R.   Doc.   70-13831;    Filed,   Oct.    13.    1970; 
8:50  a.m.] 


I  Notice  23] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

October  9.  1970. 
le  following   letter-notices  of  pro- 

i&ls  to  operate  over  deviation  routes 
fo^  operating  convenience  only  have 
be^n  filed  with  the  Interstate  Commerce 
Cotnmission  imder  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Passengers.  1969  (49  CFR  1042.2(c)  (9) ), 
and  notice  thereof  to  all  interested  per- 
son is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.2(c)  (9) ) . 

t'rotests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
miy  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
fonn  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
SOldays  from  the  date  at  publication. 

1  Successively  filed  letter-notices  of  the 
same   carrier   under   the   Commission's 


FEDEKAL  REGISTE  I,  VOL   35,  NO.   200 — WEDNESDAY,   OCTOBEt  14,   1970 


Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  562)  (Can- 
cels Deviation  No.  291),  GREYHOUND 
LINES,  INC.,  (Eastern  Division),  1400 
West  Third  Street,  Cleveland,  Ohio  44113, 
filed  September  28,  1970.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, over  a  deviation  route  as  follows: 
From  Indianapolis,  Ind.,  over  U.S.  High- 
way 40  to  Junction  Interstate  Highway 
465,  thence  over  Interstate  Highway  465 
to  Junction  Indiana  Highway  37,  thence 
over  Indiana  Highway  37  to  junction  In- 
terstate Highway  69,  thence  over  Inter- 
state Highway  69  to  Jimction  U.S.  High- 
way 24,  thence  over  U.S.  Highway  24  to 
Fort  Wajme,  Ind.,  with  the  following 
access  routes:  (1)  Prom  Anderson,  Ind., 
over  Indiana  Highway  32  to  Junction 
Interstate  Highway  69,  and  (2)  from 
Marion,  Ind.,  over  Indiana  Highway  18 
to  Junction  Interstate  Highway  69,  and 
return  over  the  same  routes,  for  (^jerat- 
ing  convenience  only.  The  notice  indi- 
cates that  the  carrier  Is  presently  au- 
thorized to  transport  passengers  and 
the  same  property,  over  a  pertinent  serv- 
ice route  as  follows:  From  Indianapolis, 
Ind.,  over  Indiana  Highway  67  (known 
as  U.S.  Highway  36)  to  Junction  Indiana 
Highway  9,  thence  over  Indiana  High- 
way 9  to  Jimction  U.S.  Highway  24  at 
Huntington,  Ind.,  thence  over  U.S.  High- 
way 24  to  Fort  Wayne,  Ind.,  and  return 
over  the  same  route. 

No.  MC  45626  (Deviation  No.  32). 
VERMONT  TRANSIT  CO..  INC.,  Bur- 
lington, Vt.  05401,  filed  October  2,  1970. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, over  a  deviation  route  as  fol- 
lows: From  Junction  Interstate  Highway 
89  and  Vermont  Highway  107  (Inter- 
change No.  3)  over  Interstate  Highway 
89  to  Montpelier,  Vt.  (Interchange  No. 
8),  with  the  following  access  routes:  (1) 
Prom  Jimction  Interstate  Highway  89 
and  unnumbered  highway  (Interchange 
No.  4)  at  Randolph  Center,  Vt.,  over 
unnumbered  highway  to  Junction  Ver- 
mont Highway  12  at  Randolph.  Vt.,  (2) 
from  Junction  Interstate  Highway  89 
and  unnumbered  highway  (Interchange 
No.  4)  at  Randolph  Center,  Vt.,  over  un- 
numbered highway  to  junction  Vermont 
Highway  14  at  East  Randolph,  Vt.,  (3) 
from  junction  Interstate  Highway  89  and 
unnumbered  highway  (Interchange  No. 
5)  over  unnumbered  highway  to  Junc- 
tion Vermont  Highway  12  at  South 
Northfield,  Vt.,  (4)  from  junction  Inter- 
state Highway  89  and  unnumbered  high- 
way (Interchange  No.  5)  over  unnum- 
bered highway  to  Junction  Vermont 
Highway  14  at  Williamstown,  Vt.,  (5) 
from  junction  Interstate  Highway  89 
and  access  road  (Interchange  No.  6)  over 


access  road  to  junction  Vermont  High- 
way 14  at  South  Barre,  Vt..  (6)  from 
Junction  Interstate  Highway  89  and  ac- 
cess road  (Interchange  No.  7)  over  ac- 
cess road  to  JuflcUon  U.S.  Highway  302 
at  Barre,  Vt..  and  (7)  from  Junction  In- 
terstate Highway  89  and  access  road  (In- 
terchange No.  8)  over  access  road  to 
Montpelier.  Vt.,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property  over  per- 
tinent service  routes  as  follows:  (1) 
From  Junction  Vermont  Highways  12  and 
107  near  Bethel,  Vt.,  over  Vermont 
Highway  107  to  Junction  Vermont  High- 
way 14,  (2)  from  Montpelier,  Vt.,  over 
Vermont  Highway  12  to  junction  Ver- 
mont Highway  107,  thence  over  Vermont 
Highway  107  to  Junction  Vermont  High- 
way 100,  thence  over  Vermont  Highway 
100  to  junction  U.S.  Highway  4,  thence- 
over  U.S.  Highway  4  to  Rutland,  Vt.,  and 
(3)  from  Burlington,  Vt..  over  U.S.  High- 
way 2  to  Junction  UB.  Highway  302, 
thence  over  U.S.  Highway  302  to  Barre, 
Vt.,  thence  over  Vermont  Highway  14  to 
Junction  VS.  Highway  5,  thence  over 
U.S.  Highway  5  to  Ascutney,  Vt.,  thence 
over  unnumbered  highway  to  the  Ver- 
mont-New Hampshire  State  line  at  As- 
cutney Bridge,  Vt..  and  return  over  the 
same  routes. 
By  the  Commission. 

[sEAi.1  Robert  L.  Oswald, 

Secretary. 

IPJl.  Doc.  70-13828:    PUed,    Oct.    IS,    1970; 
8:50  a.m.] 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

October  9.  1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3.  1963,  which  became  effec- 
tive January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include 
descriptions,  restrictions,  or  limitations 
wliich  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

motor  carriers  of  property 

No.  MC  134922  (Republication),  filed 
September  8.  1970,  published  in  the  Fed- 
eral Register,  issue  of  October  1,  1970, 
and  republished  this  issue.  Applicsmt: 
B.  J.  McADAMS,  INC.,  Route  6,  Box  15, 
North  Little  Rock,  Ark.  Applicant's  rep- 
resentaUve:  William  J.  Boyd,  29  South 
^  La  Salle  Street,  Chicago,  ni.  60603.  Au- 
i  thority  sought  to  («)eratc  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Foodstuffs,  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, from  points  in  Wisconsin  and 
Minnesota  to  points  In  Ohio,  Pennsyl- 
vania, New  York,  New  Jersey,  Vermont, 
New  Hampshire,  Maine,  Connecticut, 
Rhode  Island,  Massachusetts,  Virginia, 
West  Virginia,  Maryland,  Delaware, 
Florida,  Georgia,  Mississippi,  Alabama, 
South  Carolina,  North  Carolina,  Tennes- 
see, Kentucky,  and  the  District  of  Co- 
lumbia. Note:  The  purpose  of  this  re- 
publication is  to  reflect  the  hearing 
information. 

HEARING:  October  26,  1970,  in  Room 
167,  New  Federal  Building.  Kellogg  and 
Robert  Streets,  St.  Paul.  Minn.,  before 
Examiner  Francis  A.  Welch. 

No.  MC  116254  (Sub-No.  ill)  (Cor- 
rected Republication),  filed  March  12, 
1970,  published  in  the  Federal  Register 
issues  of  April  2,  1970  and  October  7. 
1970,  and  republished  in  part,  as  cor- 
rected, this  issue.  Applicant:  CHEM- 
HAULERS,  INC.,  Post  Office  Drawer  M, 
Sheffield,  Ala.  35660.  Applicant's  repre- 
sentative: Walter  Harwood,  1822  Park- 
way Towers,  Nashville.  Tenn.  37219. 
Note:  The  sole  purpose  of  this  partial 
republication  Is  to  redescribe  the  terri- 
torial scope  in  the  findings  to  the  appli- 
cation as  follows:  "between  the  plant- 
sites  of  A  &  M  Casket  Co.,  at  or  near 
Loretto  (Lawrence  County),  Tenn.,  and 
Muscle  Schoals,  Ala.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii)." 
Through  inadvertence,  Lawrence  County 
was  incorrectly  spelled  Laurence  County. 
The  rest  of  the  application  remains  as 
previously  republished  in  the  Federal 
Register  issue  of  October  7,  1970. 

No.  MC  5944  (Notice  of  Piling  of  Peti- 
tion for  Modification),  filed  August  7, 
1970.  Petitioner:  C.  M.  GRIDLEY  L  SON, 
INC.,  344  Schenectady  Street,  Schenec- 
tady, N.Y.  12307.  Petitioner  holds  au- 
thority in  No.  MC  5944  to  operate  as  a 
motor  common  carrier,  over  irregular 
routes,  in  the  transportation  of:  Heavy 
machinery,  contractors  equipment  and 
concrete  pipe,  between  Schenectady. 
N.Y.,  and  points  in  New  York  within  75 
miles  of  Schenectady,  on  the  one  hand, 
and.  on  the  other,  points  in  Vermont  on 
and  south  of  U.S.  Highway  4.  and  that 
part  of  Massachusetts  and  Connecticut 
west  of  the  Connecticut  River.  By  the  in- 
stant petition,  petitioner  requests  that 
the  commodity  descriptions  be  modified 
to  authorize,  within  the  same  territories, 
the  transportation  of:  "Commodities,  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  and  of  related  articles  and 
supplies  when  their  transportation  is 
incidental  to  the  transportation  of  com- 
modities which  by  reason  of  size  or 
weight  require  special  equipment."  Any 
Interested  person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ment in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  publica- 
tion in  the  Federal  Register. 

No.  MC  126882  (Notice  of  Piling  at 
Petition  for  Modification  of  Permit), 
filed    September    14,    1970.    Petitioner: 
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TRANSPORT  DALLAIRE,  LTD.,  Mont- 
magny,  Quebec,  Canada.  Petitioner's  rep- 
resentative: Francis  E.  Barrett,  Jr.,  536 
Granite  Street,  Braintree,  Mass.  02184. 
Petitioner  holds  authority,  pursuant  to 
No.  MC-FC-72030.  to  conduct  oper- 
ations as  a  motor  contract  carrier,  trans- 
porting: Lumber  and  wood  fencing,  over 
irregular  routes,  from  Jackson,  Maine, 
to  points  in  Maine,  New  Hampshire, 
Massachusetts,  Connecticut,  Rhode  Is- 
land, New  York,  and  New  Jersey,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  Norton,  Vt.,  to  points  in  Vermont, 
New  Hampshire,  and  New  York,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized. 
Prom  Champlain.  N.Y.,  to  points  in  New 
York  and  New  Jersey,  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept as  otherwise  authorized,  limited  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract,  or -con- 
tracts, with  the. following  shippers:  Jean 
Paul  Racine,  of  St.  Honore  de  Beauce. 
Quebec,  Canada,  Cedar  Products,  Ltd., 
of  St.  Martin  de  Beauce,  Quebec,  Canada, 
and  Rancourt  Industries,  Ltd.,  of  St. 
Georges  de  Beauce,  Quebec,  Canada.  By 
the  instant  petition,  petitioner  requests 
permission  to  substitute  Berion.  Inc., 
Notre  Dame,  Du  Lac  (Temlscouata 
County)  Quebec,  Canada,  as  a  contract- 
ing shipper,  in  lieu  of  Jean  Paul  Racine, 
St.  Honore  de  Beauce,  Quebec.  Canada. 
Any  interested  person  desiring  to  partici- 
pate may  file  an  original  and  six  copies 
of  his  written  representation,  views  or 
argument  in  support  of  or  against  the 
petition  within  30  days  from  the  date 
of  publication  In  the  Federal  Register. 

Applications  for  Certificates  or  Per- 
mits  Which   Are   To   Be   Processed 

.  CONCURRENTLT        WiTH        APPLICATIONS 

Under  Section  5  Governed  by  Special 
Rule  240  to  the  Extent  Applicable 

No.  MC  109533  (Sub-No.  42) ,  filed  Sep- 
tember 24,  1970.  Applicant:  OVERNITE 
TRANSPORTATION  COMPANY,  a  cor- 
poraticHi,  1100  Commerce  Road,  Rich- 
mond, Va.  23224.  Applicant's  representa- 
tive: Eugene  T.  Llipfert,  Suite  HOC, 
1660  L  Street  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting  :  General 
commodities;  (1)  between  Louisville 
and  Jenkins,  Ky.;  from  Louisville  over 
UjS.  Highway  60  to  Winchester,  thence 
over  Kentucky  Highway  15  to  Whltes- 
bufg,  thence  over  U.S.  Highway  119 
to  Jenkins  and  return  over  the  same 
routes,  serving  all  intermediate  points 
on  and  east  of  the  Clark-Powell 
County  line,  and  serving  the  point 
of  Lexington  only  In  connection  with 
freight  destined  to  or  originating  at 
points  on  an  east  of  the  Clark- 
Powell  County  line;  (2)  between  Junc- 
tion UJS.  Highway  60  with  U.S.  High- 
way 421  near  Frankfort  and  Lexington; 
from  junction  UJB.  Highway  60  with 
UJS.  Highway  421  near  Frankfort,  over 
UJS.  Highway  421  to  Lexington  and  re- 
turn over  the  same  route,  serving  no 
intermediate    points,    as    an    alternate 
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roate  for  operating  convenlaice  only, 
with  service  at  Lexington  and  junction 
VS.  Highway  60  with  XJ3.  Highway  421 
for  purposes  of  joinder  only  with  appli- 
cant's proposed  route  between  Louisville 
and  Jenkins  as  set  out  in  paragraph  No. 
1;  (3)  between  junction  Kentucky  High- 
way 15  with  Kentucky  Highway  191  near 
Stillwater  and  Hazel  Green.  Ky.;  from 
junction  Kentucky  Highway  15  with 
Kentuclty  Highway  191.  thence  over  Ken- 
tucky Highway  191  to  Hazel  Green,  and 
return  over  the  same  route,  serving  all 
intermediate  points; 

(4)  Between  Wilhurst  and  Lee  City. 
from  Wilhurst  over  Kentucky  Highway 
205  to  Lee  City,  and  return  over  the  same 
route,  serving  all  Intermediate  points; 
(5)  between  Quicksand  and  Wilstacy, 
from  Quicksand  eastward  over  unnum- 
bered county  highway  to  Wilstacy.  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (6)  between  Stacy 
and  Buckhom.  from  Stacy  over  Ken- 
tucky Highway  267  to  Clemons.  thence 
over  Kentucky  Highway  28  to  Buckhom. 
and  return  over  the  same  route,  serving 
all  intermediate  points:  (7)  between 
jimction  Kentucky  Highway  15  with 
Kentucky  Highway  80  (north  of  Hazard) 
and  Hyden,  from  jimction  Kentucky 
Highway  15  with  Kentucky  Highway  80 
north  of  Hazard  over  Kentucky  Highway 
80  to  Hyden.  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(8)  between  junction  Kentucky  High- 
way 80  with  KentiKky  Highway  451 
(ncMth  of  Avawam)  and  Chavles.  from 
junction  Kentucky  Highway  80  with 
Koitucky  Highway  45  fnorth  of  Ava- 
wam) over  Kentucky  Highway  451  to 
Chavles.  and  return  over  the  same  route, 
serving  all  into'mediate  points;  (9) 
between  Kyrpton  and  Napfor,  from 
Krypton  eastward  over  unnumbered 
county  road  to  Napfor,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (10)  between  junction  Kentucky 
Highway  267  with  Kentucky  Highway 
981  (south  of  Dwarf),  from  junction 
Kentucky  Highway  267  with  Kentucky 
Highway  981  over  KentiKky  Highway 
981  to  junction  Kentucky  Highway  16. 
and  return  over  the  same  route,  serving 
aD  intermediate  points;  (11)  between 
Clemons  and  junction  unnumbered 
county  highway  with  Kentucky  High- 
way 80,  from  Clemons  over  unnumbered 
county  highway  to  junction  Kmtucky 
Highway  80.  and  return  over  the  same 
route,  serving  all  Intermediate  points; 

( 12)  Between  junction  Kentucky  High- 
way 15  with  Kentucky  Highway  7  (in 
Perry  County)  and  junction  Kentucky 
Highway  15  with  Kentucky  Highway  7 
(west  of  Isom> ,  from  junction  Kentucky 
Highway  15  with  Kentucky  Highway  7 
(in  Perry  County)  over  Kentucky  High- 
way 7  to  junction  KentiKky  Highway  15 
(west  of  Isom),  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (13)  b«iween  Cornettsville  and 
junction  Kentucky  Highway  699  with 
Kentucky  Highway  80,  from  Cornetts- 
ville over  Kentucky  Highway  699  to 
junction  Kentucky  Highway  80,  and  re- 
turn over,  the  same  route,  serving 
an  Intermediate  points;    (14)    between 
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:^ackey  and  Whitesburg.  from  Blackey 
over  unnumbered  county  highway  to 
Boxana,  thence  over  Kentucky  Highway 
388  through  Uz  to  Whitesburg,  and  re- 
tiurn  over  the  same  route,  serving  all 
ibtermediate  points;  (15)  between  Tillie 
•nd  Hot  Spot,  from  Tillie  over  Kentucky 
Highway  160  to  Hot  Spot,  and  return 
over  the  same  route,  serving  all  inter- 
i^ediate  points;  (16)  between  Dwarf  and 
Seen,  from  Dwarf  over  Kentucky  High- 
way 80  to  Lackey,  thence  over  Kentucky 
Highway  7  to  Kite,  thence  over  Ken- 
Uucky  Highway  275  to  Neon,  and  return 
over  the  same  route,  serving  aU  inter- 
liiediate  points,  (17)  between  Cody  and 
Bindman.  from  Cody  over  Kentucky 
highway  160  to  Hindman.  and  return 
^ver  the  same  route,  serving  all  inter- 
ihediate  points.  Note:  This  application 
i^  a  matter  directly  related  to  MC-F- 
10963,  published  in  the  Psdiral  FIegistkr 
i^ue  of  September  30,  1970.  The  instant 
Application  seeks  to  convert  the  certifi- 
cate of  registration  of  George  Meade 
transfer  Co..  MC  120744  (Sub-No.  1)  into 
4  certificate  of  public  convenience  and 
necessity.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
rashington,  D.C.,  or  Louisville,  Ky 

ppLicATioNS    Under    Sections    5    and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
©f  filing  of  applications  by  motor  carriers 
0f  property  or  passengers  under  sections 
1(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
With  respect  thereto  (49  CFR  1.240). 
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MOTOa    CABHTEB.S    OF    PSOPERTT 


I  No.  MC-P-10949.  (Correction)  (GUIG- 
NARD  FREIGHT  LINES,  INC.— Pur- 
chase (Portion)— PARRISH  DRAY 
tilNE,  INC.).  published  In  the  Septem- 
her  23.  1970,  Issue  of  the  Federal  Regis- 
tiR.  on  page  14818.  Prior  to  notice  read: 
Orneral  commodities,  hotisehold  goods 
tt«c  furniture,  except  commodities  of  un- 
usual vsJue.  and  except  high  explosives. 
Intoxicating  Uquors.  commodities  in  bulk, 
commodities  requiring  special  equipment, 
>nd  those  Injurious  or  contaminating  to 
Other  lading,  between  Sumter,  S.C.,  on 
the  one  hand,  and  points  in  Alabama,  on 
the  other;  notice  shouldl  read:  general 
commodities,  household  goods,  new  fur- 
future,  except  commodities  of  unusual 
value,  and  except  high  explosives,  intoxi- 
cating liquors,  commodities  in  bulk,  com- 
tnodities  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading,  between  Simater,  S.C,  on  the  one 
hand,  and,  on  the  other,  points  In 
Alabama  on  and  north  of  U.S.  Highway 
278. 

No.  MC-F-10970.  BOISE  CASCADE 
CORPORATION.  Bank  of  Idaho  Build- 
ing. 700  West  Idaho  Street.  Boise,  Idaho 
IB3702,  seeks  authority  to  continue  in  con- 
trol of  B  C  T,  Inc.,  Post  Office  Box  200, 
iBolse,  Idaho  83701,  upon  the  latter  be- 
coming a  motor  contract  carrier  under 
authority  conditionally  granted  in  No. 
MC-133589.  Applicant  Is  not  a  carrier  but 
icontrols  the  following  short  line  carriers 


by  railroad  subject  to  part  I  of  the  Inter- 
state Commerce  Act:  THE  CALIFORNIA 
WESTERN  RAILROAD  COMPANY, 
Port  Bragg.  Calif.  95437,  THE  VALLEY 
AND  SILETZ  RAILROAD  COMPANY, 
Post  Office  Box  200,  Boise,  Idaho  83701, 
THE  MINNESOTA,  DAKOTA  AND 
WESTERN  RAILWAY  COMPANY, 
Boise,  Idaho  83701,  and  THE  INTER- 
NATIONAL BRIDGE  AND  TERMINAL 
COMPANY,  International  Falls,  Minn. 
56649.  Applicants'  representative:  James 
R.  Gillespie,  711 V2  Bannock  Street,  Boise, 
Idaho  83702.  Operating  rights  sought  to 
be  controlled:  Authority  applied  for  in 
pending  Docket  No.  MC-133589.  covering 
the  transportation  of  (1)  Paper  and 
paper  products,  corrugated  boxes,  fiber 
containers,  bags,  and  cans  and  parts 
thereof;  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  aforementioned 
commodities,  except  commodities  in 
bulk;  (1)  between  St.  Louis,  Mo.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Alabama,  Arkansas,  Connecticut,  Flor- 
ida, Georgia,  Illinois,  Indiana,  Kentucky, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  New  Jersey,  North 
Carolina,  Ohio.  Pennsylvania.  South 
Carolina,  Tennessee,  and  Wisconsin; 
restricted  against  handling  shipments 
between  the  plantsite  of  Inland  Con- 
tainer Co.  in  Fenton,  Mo.,  on  the  one 
hand,  and,  on  the  other,  points  In  Illi- 
nois and  Indiana;  (2)  between  Moo- 
nachie,  N.J.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Connecticut, 
Georgia,  Indiana,  Maine,  Massachusetts, 
New  Hampshire,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  and 
Virginia. 

(3)  Between  Sandston,  Va.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Connecticut,  Delaware,  Geor- 
gia, Indiana,  New  Jersey,  New  York,  tmd 
Pennsylvania  (except  points  lying  on  and 
south  of  U.S.  Highway  22  from  Easton 
to  Harrisburg.  on  and  north  of  Penn- 
sylvania Highway  230  from  Harrisburg, 
to  Lancaster,  and  on  and  north  of  UJS. 
Highway  30  from  Lancaster  to  Phila- 
delphia) ;  (4)  between  Elk  Grove  Village, 
Hillside,  and  Addison,  HI.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Indiana,  Michigan,  Ohio,  and  Wisconsin; 
(5)  between  Atlanta,  Ga.,  on  the  one 
hand,  and,  on  the  other,  points  In  Ala- 
bama, Florida.  NOTth  Carolina,  and 
South  Carolina;  (6)  between  Allen  town. 
Pa.,  on  the  one  hand,  and.  on  the  other, 
points  in  Connecticut,  Delaware,  Maine, 
Maryland.  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York.  Ohio. 
Rhode  Island.  Vermont.  Virginia,  and 
Washington,  D.C.;  (7)  between  Pitts- 
burgh, Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Delaware,  Maryland,  New 
York.  Ohio,  Virgliiia,  West  Virginia,  and 
Washingt<Jfi,  D.C.;  (b)  between  Water- 
bury  and  Stratford,  Conn.,  on  the  one 
hand,  and.  on  the  other,  points  In  Mas- 
sachusetts. Pennsylvania.  New  Hamp- 
sliire.  New  Jersey,  New  York,  and  Rhode 
Island;  (9)  between  Newton.  N.C..  on 
the  one  band.  and.  on  the  other, 
points  in  Alabama,  Georgia.  South  Caro- 
lina, and  Tennessee;   (10)   between  St. 
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Paul,  Minn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois  and  Wisconsin; 

(11)  between  Marion,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Indiana,  Michigan,  and   Pennsylvania; 

(12)  between  West  Memphis,  Ark.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Kentucky,  Louisiana, 
Mississippi,    Missouri,    and    Tennessee; 

(13)  between  La  Porte.  Ind.,  on  the  one 
hand,  and,  on  the  other,  points  in  Illinois, 
Michigan,  Ohio,  and  Wisconsin;  (14) 
between  Memphis,  Tenn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama, Arkansas,  Florida.  Georgia,  Illi- 
nois, Indiana.  Kentucky,  Michigan, 
MinnesoU.  Missouri,  Ohio.  Pennsylvania, 
and  Wisconsin.  This  authority  is  pur- 
suant to  corrected  recommended  report 
and  order  served  April  22.  1970.  BOISE 
CASCADE  CORPORATION  holds  no 
authority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a (b) . 

No.  MC-F-10971.  Application  under 
section  5(1)  of  the  IntersUte  Commerce 
Act  for  approval  of  an  agreement  be- 
tween common  carriers  for  the  pooling 
of  traffic.  AppUcants:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO..  1417  Clay 
Street,  Post  Office  Box  958,  Oakland. 
Calif.  94604  (MC-730).  LOUIS  STEF- 
FENSMEIER  and  EDWARD  STEF- 
FENSMEIER.  A  PARTNERSHIP,  doing 
business  as  STEFFY'S  TRANSFER. 
Dodge.  Nebr.  68633  (MC-7408).  seek  to 
enter  into  an  agreement  for  the  p>ooling 
of  traffic  consisting  of  general  commodi- 
ties moving  in  interstate  commerce  be- 
tween Omaha.  Nebr.,  and  points  in 
Clarkson,  Creston,  Dodge,  Howells,  Leigh, 
and  Snyder,  Nebr.  Attorney:  W.  S.  Pill- 
ing, 1417  Clay  Street,  Post  Office  Box 
958,  Oakland.  Calif.  94604.  Note:  PA- 
CIFIC INTERMOUNTAIN  EXPRESS 
CO.  holds  authority  from  this  Commis- 
sion to  operate  from  coast  to  coast. 

No.  MC-F-10972.  Authority  sought  for 
purchase  by  MIDDLE  STATES  MOTOR 
FREIGHT.  INC..  5723  Este  Avenue,  Cin- 
cinnati, Ohio  45232,  of  the  operating 
rights  of  E.  C.  JONES.  INC..  885  West 
Fifth  Avenue,  Columbus.  Ohio  43212.  and 
for  acquisition  by  CHARLES  L.  PETER- 
SON, also  of  Cincinnati,  Ohio,  of  con- 
trol of  such  rights  through  the  purchase 
of  applicants'  attorneys:  Jsunes  W. 
Juldoon.  50  West  Broad  Street.  Colum- 
bus, Ohio  43215.  and  Paul  F.  Beery.  88 
West  Broad  Street.  Columbus.  Ohio 
43215.  Operating  rights  sought  to  be 
transferred:  Under  a  certificate  of  regis- 
tration. In  Docket  No.  MC-97411  Sub  1. 
covering  the  transportation  of  property, 
as  a  common  carrier,  in  Interstate  com- 
merce, within  the  State  of  Ohio.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Ohio,  Illinois.  Kentucky,  and 
Indiana.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-P-10973.  Authority  sought  for 
purchase  by  ROADWAY  EXPRESS. 
INC..  1Q77  George  Boulevard.  Post  Office 
Box  471.  Akron.  Ohio  44309.  of  a  portion 
of  the  operating  rights  of  D.  D,  JONES 
TRANSFER  AND  WAREHOUSE  COM- 
PANY. INCORPORATED,  630  Poindex- 
ter  Street,  Chesapeake,  Va.  23506,  and  for 


NOTICES 

acquisition  by  GALEN  J.  ROU8H,  also 
of  Akron,  Ohio,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: William  O.  Tumey.  2001  Mas- 
sachusetts Avenue  NW.,  Washington. 
D  C.  20036  and  Morton  E.  Kiel,  140  Cedar 
Street.  New  York.  N.Y.  10006.  Operating 
rights  sought  to  be  transferred :  General 
commodities,  except  those  of  unusual 
value,  and  except  dangerous  explosives, 
fertilizer,  used  household  goods,  com- 
modities in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Norfolk,  Va.,  on  the  one  hand,  and,  on 
the  other,  Richmond,  Va.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Ohio,  Texas,  Oklahoma,  Michigan, 
Missouri,  Indiana,  Pennsylvania,  Kansas, 
Hhnois,  Tennessee,  Alabama,  Georgia, 
North  Carolina,  South  Carolina,  New 
Jersey,  New  York,  Virginia,  Delaware, 
Maryland,  West  Virginia,  Connecticut, 
Wisconsin,  District  of  Columbia,  Missis- 
sippi, Louisiana,  Massachusetts,  and 
Rhode  Island.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-10974.  Authority  sought  for 
purchase  by  MURROWS  TRANSFER, 
INCORPORATED,  708  West  Fairfield 
Road,  Post  Office  Box  4095,  High  Point, 
N.C.  27263,  of  the  oi>erating  rights  and 
property  of  F  &  B  TRUCK  LINE.  INC.. 
Post  Office  Box  4258.  Springfield  Road. 
High  Point.  N.C.  27263,  and  for  acquisi- 
tion by  W.  C.  MURROW  Westridge 
Street.  High  Point,  N.C.  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants'  attorney:  J.  Ruffln 
Bailey,  Post  Office  Box  2246,  Raleigh, 
N.C.  27602.  Operating  rights  sought  to 
be  transferred:  Under  a  certificate  of 
registration,  In  Docket  No.  MC  98817 
Sub-1,  covering  the  transportation  of 
general  commodities,  as  a  common  car- 
rier, in  interstate  commerce,  within  the 
State  of  North  Carolina.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  North  Carolina,  Tennessee,  Kentucky. 
Maryland,  New  York,  New  Jersey,  Ohio, 
Alabama,  Florida,  Illinois.  Indiana, 
Pennsylvania,  Michigan,  Rhode  Island, 
Connecticut,  Massachusetts.  Vermont, 
Maine.  New  Hampshire.  Georgia,  South 
Carolina.  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Application  hsis 
been  filed  for  temporary  authority  under 
section  210a(b).  Note:  No.  MC  111936 
Sub- 12  is  a  matter  directly  related. 

No.  M<>-P-10975.  Authority  sought  for 
purchase  by  HAROLD  M.  FELTY.  INC.. 
Rural  Delivery  No.  1.  Pine  Grove,  Pa. 
17963,  of  a  portion  of  the  operating  rights 
of  FLOYD  A.  SCHEIB,  INC.,  Rural  DeUv- 
ery  No.  2,  Hegins,  Pa.  17938,  and  for  ac- 
quisition by  HAROLD  M.  FELTY,  also  of 
Pine  Grove,  Pa.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: John  W.  Dry,  541  Pence  St., 
Reading.  Pa.  19601.  Operating  rights 
sought  to  be  transferred:  Sand  and 
gravel,  as  a  common  carrier,  over  irregu- 
lar routes,  from  points  In  Cecil  County, 
Md.,  to  certain  specified  points  in  Penn- 
sylvania, with  restriction.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Maryland.   Pennsylvania,  New 
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Jersey,  New  York,  Delaware,  District  of 
Columbia,  Connecticut,  Virginia,  Massa- 
chusetts, and  Rhode  Island.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b) . 

No.    MC-P-10976.    Authority    sought 
for     purchase     by     ONEIDA     MOTOR 
FREIGHT,    INC..    Commercial    Avenue, 
Carlstadt,  N.J.  07072.  of  a  portion  of  the 
operating  rights  of  SOMCO  FREIGHT 
LINES.  mC.  (FRANK  G.  MASINI.  RE- 
CEIVER),   Paterson   Plank   Road.   East 
Rutherford.  N.J..  and  for  acquisition  by 
JOSEPH  L.  SINGLETON  and  DONALD 
T.  SINGLETON,  also  of  Carlstadt.  N.J., 
of  control  of  such  rights  through  the 
purchase.    Applicants*    attorneys:    Wil- 
ham  J.  Hanlon.  744  Broad  St..  Newark, 
N.J.  07102,  and  William  Biederman.  280 
Broadway,  New  York.  N.Y.  10007.  Oper- 
ating rights  sought  to  be  transferred: 
General  commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  deflneil  by 
the  Commission,  and  commodities  re- 
quiring special  equipment,  as  a  common 
carrier   over   irregular  routes,   between 
certain  specified  points  In  New  Jersey  and 
its  commercial  zone,  on  the  one  hand, 
and,  on  the  other.  Hartford.  Conn.,  points 
in  that  part  of  Connecticut  bounded  by  a 
line  beginning  at  the  New  York -Con- 
necticut State  line  and  extending  along 
U.S.  Highway  6  to  Sandy  Hook.  Conn., 
thence  along  Connecticut  Highway  34  to 
New  Haven,  Conn.,  including  points  on 
those  portions  of  the  highways  specified, 
PK>ints  in  New  York  within  the  New  York, 
N.Y.,  commercial  zone,  as  defined  by  the 
Commission,  In  1  M.C.C.  665,  points  on 
Long  Island,  N.Y.,  and  points  in  New 
York  on  and  south  of  New  York  Highway 
5  between  SjTacuse  and  Albany,  N.Y., 
and  U.S.  Highway  20  between  Albany  and 
the  New  York-Massachusetts  State  line, 
and  on  and  east  of  U.S.  Highway  11. 
Vendee  is  authorized   to  operate  as  a 
common  carrier  in  New  York,  New  Jersey, 
Delaware,  and  Pennsylvsuila.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-F-10977.  Authority  sought  for 
purchase  by  P.  CALLAHAN.  INC..  5240 
Comly  Street.  Philadelphia,  Pa.  19135. 
of  a  portion  of  the  operating  rights  of 
SOM(X)  FREIGHT  LINES.  INC. 
(FRANK  G.  MASINI,  RECEIVER),  443 
Broad  Street,  Newark,  N.J.  07102.  and  for 
acquisition  by  JAMES  M.  CALLAHAN, 
also  of  Philadelphia,  Pa.,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorney  and  representative: 
William  J.  Hanlon.  744  Broad  Street. 
Newark,  N.J.  07102.  and  Terrence  L. 
Bowers.  5240  Comly  Street.  Philadelphia. 
Pa.  19135.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  alcoholic  beverages. 
sUk,  silk  products,  tobacco,  household 
goods  as  defined  by  the  Commission, 
commodities  requiring  special  equip- 
ment, and  thoee  Injurious  or  contami- 
nating to  other  lading,  as  a  common 
career  over  regular  routes,  between  Red 
Bank,  N.J.,  and  New  York.  N.Y.,  serving 
certain  qsecifled  Intermediate  and  off- 
route   points   In   New   Jersey,   between 
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New  Brunswick,  N.J.,  and  Neir  YOTk, 
N.Y..  serving  certain  specified  interme- 
diate and  ofl-roate  points  in  New  Jersey, 
between  Somenrille.  N.J.,  and  New  York, 
N.Y.,  serving  certain  gpeci&ed  interme- 
diate and  off-route  points  in  New  Jersey, 
between  Union.  N.J.,  and  New  York,  N.Y.. 
serving  certain  specified  intermediate 
and  off-route  points  in  New  Jersey,  be- 
tween Paramus,  N.J.,  and  New  York, 
NY.,  serving  certain  specified  interme- 
diate and  off-route  points  in  New  Jersey, 
Vmdee  is  authorized  to  operate  as  a 
common  carrier  In  Pennsylvania,  New 
York,  New  Jersey.  Maryland,  Massachu- 
setts. Rhode  Island,  New  Hampshire, 
Cormecticut,  and  Delaware,  aiMl  as  a 
contract  carrier  in  Pennsylvania,  Dela- 
ware, New  Jersey.  Maryland.  New  Yortc, 
Virginia,  and  the  District  of  Columbia. 
ApplicatloQ  has  been  filed  for  temporary 
authority  under  section  210a<b). 

No.  MC-P-10978.  Authority  sought  for 
control  by  MRS.  IONIA  RABALAIS, 
MRS.  A.  J.  FRANZ.  SR..  JAMES  A.  RAB- 
ALAIS. SR..  ARTHUR  J.  FRANZ,  JR., 
AND  JAMES  A.  RABALAIS.  JR..  1333 
Jttiaton  Highway,  Box  10052,  New  Or- 
leans, La.  70121.  of  C  ft  D  TRANSPOR- 
TATION CO..  INC..  of  962  Bay  Bridge 
Road.  Prichard.  Ala.  36610.  Applicants' 
attorney:  William  P.  Jackson.  Jr..  919 
18th  Street NW..  Washington, DC.  20006. 
Operating  rights  sought  to  be  controlled: 
Packing  house  products,  dairy  products, 
fresh  and  frozen  sea  food  and  fresh  and 
frozen  fruit  and  vegetables,  as  a  common 
carrier  over  irregular  routes,  between 
pt^ts  in  MoiMle  County,  Ala.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mis- 
sissippi, Georgia,  and  Florida,  from 
points  in  Mississippi  and  Florida  within 
500  miles  of  Montgomery.  Ala.,  to  Mont- 
gomery, Ala.;  frozen  citrus  products, 
from  points  in  Florida  to  points  in  Mobile 
County,  Ala.,  from  points  in  Florida 
within  500  miles  of  Montgomery,  Ala.. 
to  Montgomery,  Ala.,  with  restriction; 
perishable  food  and  foodstuffs.  In  vehicles 
equipped  with  mechanical  refrigeration, 
moving  on  Government  bills  of  lading, 
from  New  Orleans.  La.,  and  points  within 
15  miles  thereof,  to  Orax«;e,  Tei.,  meats, 
meat  products,  meat  bitproducts.  dairy 
products,  and  commodities  distributed 
by  rruat  packinghouses,  as  discribed  In 
parts  A.  B.  and  C  of  Appendix  I  to  the 
report  in  Descrtptioju  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept carcass  meats  suspended  on  rails ) , 
fresh  or  frozen,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Mont- 
gocnery,  Ala.,  to  certain  specified  points 
in  Mississippi  and  Mobile,  Ala.; 

Fresh  or  frozen  foods  and  foodstuffs 
(except  carcass  meats  suspended  on 
rails),  and  tfiose  packinghouse  products 
and  articles  distributed  by  meat  packing- 
houses, described  in  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  which 
are  fresh  or  frozen  and  are  not  for  hu- 
man consumption,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  Bir- 
mingham, Ala.,  and  certain  specified 
points  in  Mississippi  tmd  Mobile.  Ala.; 
fresh  or  frozen  poultry  when  moving  in 
mixed  shipments,  in  vehicles  equipped 
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wiih  mechanical  refrigeration,  from 
Pmttrille.  Ala.,  to  certain  specified  points 
in  Mississippi  and  Mobile.  Ala. ;  bananas, 
from  New  Orleans,  La.,  to  Decatur.  111., 
and  Indianapolis.  Ind.,  from  Mobile.  Ala., 
to  Atlanta.  Ga..  Louisville.  Ky.,  Kansas 
Ci|y  and  St.  Louis,  Mo.,  Cincinnati,  Ohio, 
certain  specified  points  in  Indiana  and 
points  in  Tennessee;  coffee  beans,  from 
New  Orleans,  La.,  to  MobUe,  Ala.;  cheese. 
from  the  plantsite  of  Armour  &  Co.  at 
New  Albany,  Miss.,  to  points  in  Louisiana, 
Pennsylvania,  New  York,  Massachusetts. 
Connecticut,  New  Jersey,  Delaware,  West 
Vitginia.  Virginia.  North  Carolina,  South 
Carolina.  Georgia,  norida,  Tennessee. 
Alabama,  Kentucky,  and  the  District  of 
Cdlumbia;  fresh  and  frozen  meat,  from 
the  plantsite  of  Swift  &  Co.  at  Jackson, 
Miss.,  to  the  destination  points  specified 
above,  foodstuffs  (except  bananas  and 
except  commodities  in  bulk),  from  the 
plantsites  and  warehouses  sites  of  Mis- 
sissippi Federated  Cooperatives  'AAL). 
at  or  near  Collins,  New  Albjmy,  Canton, 
Crjrstal  Springs,  and  Jackson,  Miss.,  to 
th^  destination  points  specified  above, 
with  restriction:  fresh  and  frozen  potU- 
trt,  poultry  products,  artd  poultry  by- 
pTVducts,  from  certain  specified  points  In 
Al^bcima,  to  points  in  Louisiana,  Arkan- 
sa*.  Oklahoma,  Kansas.  Nebraska.  Mis- 
soiiri.  Iowa.  Illinois.  Indiana.  Ohio.  West 
Virginia.  Virginia.  Kentucky,  Tennessee, 
North  Carolina.  Mississippi.  Georgia, 
Florida,  Maryland,  Delaware,  and  the 
District  of  Ccrfimibia; 

^resh  and  frozen  poultry  when  moving 
in  mixed  loads  with  commodities  the 
transportation  of  which  is  subject  to  full 
ecDnomic  regulations  by  this  Oommis- 
siijn  (presently  authorized) ,  from  points 
in  Louisiana.  Oklahoma,  Illinois.  West 
Virginia,  Virginia.  Kentucky.  Tennessee, 
North  (Carolina.  Mississippi,  Georgia. 
Florida,  Delaware  (except  those  on  the 
Dolmarva  Peninsula),  to  certain  speci- 
fied points  in  Alabama;  foodstuffs  (ex- 
cept commodities  In  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  Mobile,  Ala.,  on  the  one  hand, 
and.  on  the  other,  points  In  Alabama  on 
and  south  of  U.S.  Highway  80,  with  re- 
stfiction;  animal  and  poultry  feed,  ex- 
cet)t  in  bulk,  from  Sikeston.  Mo.,  to  Mo- 
bl^  and  ESght  Mile,  Ala.;  agricultural 
copimodities  (not  including  manufac- 
tured products  thereof) ,  as  defined  in 
settion  203(b)  (6)  of  the  Interstate  Com- 
merce Act.  when  moving  in  the  same  ve- 
hitle  and  at  the  same  time  with  bananas 
(Otherwise  authorized),  from  Gulf  port. 
Miss.,  to  Atlanta,  Ga,.;  Louisville,  Ky.; 
Kansas  City  and  St.  Louis,  Mo.;  Cincin- 
nati. Ohio ;  certain  specified  points  in  In- 
dira, Decatur.  Bl.,  and  points  in  Ten- 
nessee; canned  goods  and  frozen  foods, 
and  advertising,  promotional,  and  dis- 
pluy  materials,  when  moving  in  the  same 
vehicle  at  the  same  time  with  canned 
goods  and  frozen  foods,  from  the  plant- 
sile  and  facilities  of  Delta  Food  Process- 
ing Corp.  at  Moorhead.  Miss.,  to  points 
in  Alabama,  California,  Nebraska.  Ari- 
zona, New  Mexico,  Kansas,  Oklahoma, 
T«xas.  Iowa,  Missouri.  Arkansas,  Louisi- 
ana. Illinois.  Indiana.  Koitucky.  Ten- 
>,  Mississippi.  Ohio,  Georgia,  flor- 
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ida.  South  Carolina,  North  Carolina, 
Virginia.  West  Virginia.  Maryland,  Dela- 
ware, Pennsylvania.  New  York,  Connect- 
icut, Nevada,  Massachusetts,  New  Jersey, 
and  the  District  of  Columbia; 

Cans,  boxes,  cartons,  and  containers, 
from  Tampa,  Ra.;  Atlanta.  Ga.;  Bir- 
mingham. Ala.;  New  Orleans.  La.;  Dal- 
las, Houston,  and  Arlington,  Tex.;  Kan- 
sas City  and  St.  Louis,  Mo.;  Chicago,  111.; 
Austin,  Ind.;  Winchester,  Va.;  and 
Spartanburg,  S.C;  to  the  plantsite  and 
faculties  of  Delta  Food  Processing  Corp. 
at  Mo<H-head,  Miss.;  cardboard,  fiber- 
board,  paper,  and  composition  coritain- 
ers,  from  Memphis  and  Nashville,  Term. : 
Birmingham,  Ala.;  Atlanta,  Ga.;  Monroe 
and  New  Orleans,  La.;  and  Dallas  and 
Houston,  Tex.;  to  the  plantsite  and  facil- 
ities of  Delta  Food  Processing  Corp.  at 
Moorhead.  Miss.;  machinery,  parts,  ac- 
cessories, equipment,  supplies,  imple- 
ments, p«uis,  appliances,  and  products 
usually  of  customarily  used  or  useful  In 
the  processing,  manufacture,  packing, 
freezing,  or  canning  of  foodstuffs  (except 
in  bulk.  In  tank  vehicles) ,  from  points  in 
Arkansas,  Louisiana,  Texas,  Oklahoma, 
Kansas,  Missouri,  Uliirais,  Indiana,  Ken- 
tucky, Termessee,  North  Carolina,  South 
CTarolina,  Georgia,  Florida,  Alabama, 
Ohio,  Virginia,  Maryland,  West  Virginia, 
Nebraska,  Iowa,  Pennsylvania,  New  York, 
New  Jersey.  Delaware,  Massachusetts, 
Connecticut,  New  Mexico.  Arizona,  Ne- 
vadsk,  California,  and  the  EHstrict  of  Co- 
lumbia, to  the  plantsite  and  facilities  of 
Delta  Food  Processing  Corp.  at  Moor- 
head, Miss.,  with  restriction;  meat  in  car- 
cass form,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Mont- 
gOTnery,,  Ala.,  to  certain  specified  points 
in  norida  and  Mississippi,  and  Mobile, 
Ala.;  perishable  foods,  in  vehicles 
eqtiipped  with  mechanical  refrigeration, 
as  a  common  carrier  over  regular  routes, 
between  New  Orleans,  La.,  and  Mobile, 
Ala.,  serving  all  intermediate  points  and 
the  National  Aeronautics  and  Space  Ad- 
ministration Test  Site  located  at  or  near 
Santa  Rosa.  Miss.,  as  an  off-route  point, 
f  rt»n  New  Orleans  over  U.S.  Highway  90 
to  Mobile,  and  return  over  the  same  route, 
with  restrictloa  MRS.  IONIA  RABA- 
LAIS, MRS.  A.  J.  FRANZ,  SR.,  JAMES 
A.  RABALAIS,  SR.,  ARTHUR  J.  FRANZ. 
JR.,  AND  JAMBS  A.  RABALAIS,  JR.. 
holds  no  authority  from  this  Commis- 
sion. However,  they  are  aflBliated  with 
A.  A.  RABALAIS,  INC.,  1333  Jefferson 
Highway,  Box  10052,  New  Orleans,  La. 
70121,  which  is  authorized  to  operate  as 
a  contract  carrier  in  Alabama,  Louisiana, 
Mississippi,  Florida.  Arkansas,  Tennes- 
see, and  Oklahoma.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-P-10979.  Authority  sought 
for  purchase  by  SILVER  WHWhli 
FREIGHTLINES,  INC.,  1321  Southeast 
Water  Avenue,  Portland,  Oreg.  97214,  of 
a  portion  of  the  aerating  rights  of  VAN- 
WAYS,  INC.,  2323  Federal  Way,  Boise, 
Idaho  84705,  and  for  acquisition  by 
GEORGE  BROWNING.  JR.  and 
GEORGE  A.  GRILL,  both  also  of 
1321  Southeast  Water  Avenue,  Portland. 
Oreg.  97214.  of  control  of  such  rights 
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through  the  purchase.  Applicants'  attor- 
ney Kenneth  O.  Thomas,  900  Failing 
Building,  618  Southeast  Fifth  Avenue. 
Portland,  Oreg.  97204.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  injurious  or 
contaminating  to  other  lading,  as  a  com- 
mon carrier  over  Irregular  routes,  be- 
tween points  in  Ada,  Canyon,  Gem, 
Payette,  Washington,  and  Adams  Coun- 
ties Idaho,  and  Baker  County,  Oreg.,  and 
those  in  that  part  of  Malheur  County,^ 
Oreg.,  north  of  a  line  beginning  at  the 
Malheur-Harney  County  line  and  ex- 
tending east  through  Crowley  and  Rock- 
ville.  Oreg.,  to  the  Oregon-Idaho  State 
line.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Washington  and 
Oregon.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b).  NoTx:  No.  MC-107576  Sub-19,  is  a 
matter  directly  related. 

No  MC-F-10980.  Authority  sought  for 
purchase     by     MALLINGER     TRUCK 
LINE    INC.,  Otho,   Iowa   50569,  of  the 
operating    rights    of    INTERCITY    EX- 
PRESS, INC.,  Post  Office  Box  1055,  Fort 
Dodge,  Iowa  50502,  and  for  acquisition 
by  DENNIS  MALLINGER  also  of  Otho, 
Iowa   50569,  of  control  of  such  rights 
through  the  purchase.   Applicant's  at- 
torney: William  L.  Pairbank,  610  Hubbell 
Building,  Des  Moines,  Iowa  50309.  Oper- 
ating rights  sought  to  be  transferred: 
Meats,   meat   products,   and   meat    by- 
products, and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates. 61   M.C.C.    209   and   766    (ex- 
cept  commodities  in  bulk   and  except 
hides) ,  as  a  common  carrier  over  irregu- 
lar routes,  fnMn  the  site  of  Geo.  A.  Hor- 
mel  b  Co.,  at  or  near  Bureau,  HI.,  to 
points  In  Iowa  and  Miimesota,  and  to 
Omaha  and  Fremont,  Nebr..  with  restric- 
tions; from  Ottimiwa,  Iowa,  to  St.  Louis, 
Mo.;  meats,  meat  products,  and  meat  by- 
products,  dairy   products,   and   articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A.  B.  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  those  commodities  mov- 
ing in  bulk,  in  tank  vehicles),  between 
Port  Dodge.  Iowa,  and  Austin.  Minn.; 
m^ats,  meat  products  and  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  In  sections  A 
and  C  of  appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61   M.C.C.   209  and  766    (except 
hides  and  Inedible  skins  or  pieces  thereof 
and  except  commodities  in  bulk,  in  tank 
vehicles) ,  from  the  plantsite  and  storage 
facilities  of  I.  D.  Packing  Co.,  at  Des 
Moines,  Iowa,  to  Austin,  Mirui.,  and  Fre- 
mont. Nebr.,  with  restriction; 

Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  In  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  and  food- 
stuffs, when  transported  in  the  same 
vehicle  at  the  same  time  with  meats, 
packinghouse  products  and  commodities 
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used  by  meat  packinghouses  as  described 
in  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  fnwn  the  plantsite 
and  storage  facilities  of  Geo.  A.  Hormel 
tt  Co.  at  Austin,  Minn.,  to  Milan,  HI.; 
Lincoln.  Nebr. ;  and  points  in  Iowa,  from 
the  plantsite  and  storage  facilities  of 
I.  D.  Packing  Co.  at  Des  Moines,  Iowa, 
to  Lincoln,  Nebr.,  and  Detroit,   Mich., 
from  the  plantsite  and  storage  facilities 
of  Geo.  A.  Hormel  &  Co.  at  Fort  Dodge, 
Iowa,  to  Lincoln,  Nebr.,  and  points  in 
Illinois.  Iowa,  and  Missouri,  between  the 
storage  facilities  used  by  Geo.  A.  Hormel 
&  Co.  at  Omaha.  Nebr..  on  the  one  hand, 
and,  on  the  other,  the  plantsites  and 
storage  facilities  of  Geo.  A.  Hormel  It 
Co.  at  Fort  Dodge,  Iowa,  and  Austin, 
Mlim.  and  the  plantsite  and  storage  fa- 
cilities of  Midwest  Canning  Co.  at  Owa- 
tonna,   Minn.,  with  restriction:    meats, 
meat   products,   meat   byproducts,   and 
articles   distributed  by  meat   packing- 
houses, as  described  in  sections  A  and 
C,  and  such  commodities  as  are  used  by 
meatpackers  in  the  conduct  of  their  busi- 
ness when  destined  to  and  for  use  by 
meatpackers  as  described  in  section  D  of 
appendix  I  to  the  report  in  Description  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in    bulk    in    tank    vehicles),    between 
Algona,  Iowa,  on  the  one  hand,  and.  on 
the  other,  Austin.  Minn.,  and  Fremont, 
Nebr.,  with  restriction; 

Meats,  meat  products,  and  meat  by- 
products, dairy  products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A,  B,  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
In  bulk.  In  tank  vehicles),  from  Ottum- 
wa,  Iowa,  to  points  in  Wisconsin ;  meats, 
packinghouse  products,   and   commodi- 
ties used  by  packinghouses,  as  described 
In  sections  A,  C.  and  D  of  appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  768, 
from   Fremont,   Nebr.,   to  Port  Dodge, 
Iowa,  and  Austin  and  Owatonna,  Minn., 
from    Fort   Dodge,    Iowa,    to   Fremont. 
Nebr.;    packingtumse   products    (except 
hides,  skins,  and  pieces  thereof,  and  ex- 
cept commodities  in  bulk) ,  from  Ottum- 
wa,  Iowa  to  points  in  Illinois   (except 
points  in  Rock  Island  County) ;  frozen 
food  for  other  than  human  consump- 
tion, from  Ottumwa,  Iowa,  to  points  in 
Wisconsin:  used  empty  steel  drums,  from 
North  Chicago.  HI.,  to  Ottumwa.  Iowa, 
with    restriction;    canned    goods,    from 
Ottumwa,  Iowa,  to  Omaha,  Nebr.;  malt 
beverages,  from  Chicago  and  Peoria,  Bl., 
Omaha.  Nebr.,  St.  Paul,  Mirm.,  St.  Joseph 
and  St.  Louis,  Mo.,  and  Milwaukee,  Wis., 
to  Ottumwa,  Iowa;  nonalcoholic  bever- 
ages,  from  Chicago.   HI.,   to  Ottumwa, 
Iowa;    carbonated    beverages,    in    con- 
tainers, from  Ottumwa.  Iowa,  to  points  in 
Arkansas.     Hlinois.     Kansas,     Missouri. 
Nebraska,  and  South  Dakota; 

New  empty  containers  for  carbonated 
beverages,  from  Alton,  HI.,  to  Ottumwa, 
Iowa,  foodstuffs,  except  meats  and  pack- 
inghouse products  as  defined  by  the  Com- 
mission and  commodities  in  bulk,  from 
the  site  of  the  storage  faclUUes  of  Kold 
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Storage,  Inc.,  at  Port  Dodge,  Iowa,  to 
points   in   Iowa,   Minnesota,   Nebraska, 
North  Dakota,  and  South  Dakota,  with 
restriction;  In  pending  Docket  No.  MC- 
119895  8ub-19,  covering  the  transporta- 
tion of  meats,  meat  products,  meat  by- 
products, dairy   products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A.  B.  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766  (except  hides  and  commodities  in 
bulk,  In  tank  vehicles),   (1)    from  the 
plantsites  and/or  warehouse  facilities  of 
John  Morrel  &  Co..  at  or  near  Estherville 
and  Ottumwa,  Iowa,  to  points  in  Hlinois, 
Indiana,   Kansas,   Minnesota,   Missouri, 
Nebraska,  and  South  Dakota;  and  (2) 
from  the  plantsites  and /or  warehouse 
facilities  of  John  Morrell  &  Co.,  at  or 
near  Madison  and  Sioux  Falls,  S.  Dak., 
to  points  in  Hlinois,  Indiana,  Iowa,  Kan- 
sas, Minnesota.  Missouri,  and  Nebraska, 
with  restriction;  in  pending  Docket  No. 
MC-119895  Sub-23,  covering  the  trans- 
portation of  (1)   meats,  meat  products, 
and  meat  byproducts,  dairy  products  and 
articles    distributed    by   meat   packing- 
houses, as  described  in  sections  A.  B.  and 
C  of  appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  and 

(2)  Foodstuffs  when  moving  In  mixed 
shipments  with  the  commodities  de- 
scribed In  (1)  above,  from  (a)  Austin, 
Minn.;  Fremont,  Nebr.;  and  Port  Dodge, 
Iowa;  to  points  in  Alabama,  Georgia, 
Kentucky,  North  Carolina,  South  Caro- 
lina, and  Tennessee;  (b)  from  Fort 
Dodge,  Iowa,  to  points  In  Kansas;  and 
(c)  from  Fremont.  Nebr..  to  points  in 
Iowa  and  Hlinois.  with  restriction:  and 
in  pending  Docket  No.  MC-119895 
Sub-24.  covering  the  transportation  of 
meats,  meat  products,  meat  byproducts, 
dairy  products,  and  articles  distributed 
by  meat  padkinghouses,  as  described  in 
sections  A.  B.  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsites  and  storage  facilities 
utilized  by  John  Morrell  &  Co.,  at  or  near 
Sloxix  Falls  and  Madison,  S.  Dak.,  and 
Estherville,  Iowa,  to  points  in  Florida. 
Georgia.  North  Carolina.  Sputh  Caro- 
lina, and  Tennessee.  Vendee  Is  author- 
ized to  operate  as  a  common  carrier  In 
Iowa,  Nebraska,  Miimesota,  Hllnola, 
South  Dakota.  North  Dakota.  Wisconsin, 
Colorado,  Kansas,  Missouri,  and  Okla- 
homa. Application  has  been  filed  for 
temporary     authority     imder     section 

210a(b).  ^    , 

No  MC-F-10981.  Authority  sought  for 
purchase  by  BARNES  FREIGHT  LINE. 
INC..  Post  Office  Box  369,  Carrollton,  Ga. 
30117,  of  the  operating  rights  smd 
property  of  ANNTSTON-TALLADEGA 
MOTOR  EXPRESS,  INC.,  Post  Office 
Box  395,  Talladega,  Ala.  35160,  and  for 
acquisition  by  B.  C.  BARNES,  also  of 
Carrollton.  Ga.,  of  control  of  such  rights 
and  property  through  the  purchase. 
Applicants'  attorney:  Guy  H.  PosteD, 
Suite  713,  3384  Peachtree  Road  NE., 
Atlanta.  Oft.  30326.  Operating  rights 
sought  to  be  transferred:  Under  a  cer- 
tificate of  registration.   In  Docket  No. 
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MC-99635  Sub-2,  covering  the  transpor- 
tation of  general  commodities,  as  a  com- 
mon carrier,  in  interstate  commerce, 
within  the  State  of  Alabama.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier, in  Alabama  and  Georgia.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210aib).  Note: 
No.  MC-108633  Sub-No.  7  is  a  matter 
directly  related. 

No.  MC-F-10982.  Authority  sought  for 
purchase  by  J.  V.  McNICHOLAS 
TRANSFER  COMPANY,  555  West  Fed- 
eral Street,  Youngstown,  Ohio  44501,  of 
the  operating  rights  and  property  of 
LEE  FREIGHT  LINES,  INC..  629  Harger 
Street,  Dover,  Ohio  44622,  and  for  ac- 
quisiUMi  by  HENRY  J.  McNICHOLAS, 
also  of  Youngstown,  Ohio,  of  control  of 
such  rights  and  property  throtigh  the 
purchase.  Applicants'  attorney:  Paul  F. 
Beery,  88  East  Broad  Street,  Columbus, 
Ohio  43215.  Operating  rights  sought  to 
be  transferred:  Under  a  certificate  of 
registration,  in  Docket  No.  MC-99917 
Sub  1,  covering  the  transportation  of 
property  as  a  common  carrier,  in  inter- 
state commerce,  within  the  State  of 
Ohio.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Ohio.  Pennsylvania, 
West  Virginia,  New  York.  Indiana,  Ken- 
tucky, Connecticut,  Delaware,  Maryland, 
Mississippi,  Michigan,  New  Jersey,  Rhode 
Island.  Virginia,  Wisconsin.  Illinois,  and 
the  District  of  Columbia,  smd  as  a  con- 
tract carrier  in  Ohio,  District  of  Ccdum- 
bia,  Delaware,  Illinois,  Indiana,  Ken- 
tucky, Maryland,  Michigan.  Missouri, 
New  Jersey,  New  York,  Pennsylvania, 
Virginia.  West  Virginia,  Wisconsin, 
North  Carolina.  Tennessee,  Connecticut, 
and  Massachusetts.  Ar^lication  has  been 
filed  for  temporary  authority  imder  sec- 
tion 210a'b>. 

By  the  Commission. 

[SKALl  Robert  L.  Oswald, 

Secretary. 

1PJI.    Doc.    70-13827:    Filed,   Oct.    13.    1970: 
8:50  ajn.l 


NOTICE   OF   FILING   OF   MOTOR 
CARRIER  INTRASTATE  APPUCATIONS 

October  9.  1970. 
The  following  applications  for  motor 
comm<m  carrier  authority  to  c^jerate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206 1  a  > '  6 )  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Ped- 
iRAL  Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission 
with  which  the  application  is  filed  and 
shall  not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  C(»amission. 
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Staie  Docket  No.  S-1843,  filed  Octo- 
ber 2I  1970.  Applicant:  ABE  YODER, 
doing  business  as  YODER  TRUCK  LINE, 
Egelacd,  N.  Dak.  58331.  Applicant's  rep- 
resentative: E.  J.  Hanson,  Box  1177, 
Grand  Porks,  N.  Dak.  58201.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as  fol- 
lows: Transportation  of  general  com- 
modities, except  petroleum  products  in 
bulk,  in  tank  vehicles,  to,  from,  and 
within  all  of  Towner  County  south  of 
North  Dakota  Highway  No.  66  and  all  of 
Crocii  Township  adjacent  to  and  im- 
mediately north  of  Highway  No.  66  in 
Towner  Coimty,  on  the  one  hand,  and 
points  and  places  in  North  Dakota,  on 
the  omer  hand.  Both  intrastate  and  in- 
terstate authority  sought. 

HEARING:  Date,  time,  and  place  not 
knowa.  Requests  for  procedural  infor- 
matioa  including  the  time  for  filing 
protects  concerning  this  application 
shouli  be  addressed  to  the  Public  Serv- 
ice C(inmlssion,  Bismarck,  N.  Dak.  58501, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

State  Docket  No.  MT-2494,  filed  Sep- 
temb*-  28,  1970.  Applicant:  DICK'S 
AUTO  EXPRESS,  INC.,  441  Pulaski 
Street.  Syracuse.  N.Y.  13204.  Applicant's 
representative:  Herbert  M.  Canter,  345 
Sou  til  Warren  Street,  Syracuse,  N.Y. 
13202|  Certificate  of  public  convenience 
and  n  ecessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities,  between  the  vil- 
lage cf  Newark,  New  York,  and  the  city 
of  Rochester,  N.Y.,  via  New  York  High- 
way !  1,  serving  all  intermediate  points 
on  said  route.  Applicant  states  that  it 
propo  ses  to  tack  with  its  present  author- 
ity. A  jplicant  further  states  that  no  du- 
phcating  authority  is  being  sought. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  To  be  hereafter  assigned. 
Requests  for  procedural  information  in- 
cludiiig  the  time  for  filing  protests 
concerning  this  application  should  be 
addre  ssed  to  the  State  of  New  York  Pub- 
lic Service  Commission,  44  Holland  Ave- 
nue, Albany,  N.Y.  12208,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Comqiission. 

Stalte  Docket  No.  7384  M.  Extension 
Rout^  No.  71.  filed  October  1.  1970.  Ap- 
plicaiit:  FRANCIS  J.  GORRELL,  doing 
businijss  as  TOPLIFF  TRUCK  LINE,  746 
North  Santa  Fe,  Salina,  Kans.  67401.  Ap- 
plicant's representative:  Harold  Chase, 
Salinii,  Kans.  Certificate  of  public  con- 
venience and  necessity  sought  to  op- 
erate la  freight  service  as  follows :  Trans- 
portation of  general  commodities,  except 
those  I  of  unusual  value,  classes  A  and  B 
explo^ves,  household  goods  as  defined 
by  tiie  Commission,  commodities  In 
bulk,  I  commodities  requiring  special 
equiptnent,  and  those  injurious  or  con- 
taminating to  other  lading,  from  Beloit, 
Kans;,  to  Norton,  Kans.,  as  follows:  From 
Beloit,  Kans.,  north  over  Highway  K14  to 
the  junctitm  of  said  highway  with  U.S. 
Highway  36;  thence  west  on  said  US. 
Highway  36  to  Norton,  Kans.;  thence 
soutt^  over  U.S.  Highway  283  to  the  jtmc- 
tion  ^f  said  highway  with  Highway  K9; 


thence  east  over  said  Highway  K9  to 
Beloit,  Kans..  with  service  authorized  in 
either  direction  from,  to  and  between 
the  intermediate  and  off-route  points  of 
Jewell,  Mankato,  Burr  Oak,  Otego,  Es- 
bon,  Lebanon,  Bellaire,  Smith  Center, 
Athol,  Kensington,  Agra,  Gretna,  Phil- 
lipsburg,  Stuttgard,  Prairie  View,  Al- 
mena,  Calvert,  Norton,  Lenora,  Edmond, 
Densmore,  Logan,  Speed,  Glade,  Kirwin, 
Claudell,  Cedar,  Gaylord,  Harlan.  Portis, 
Downs,  Osborne,  Cawker  City,  Glen  El- 
der, and  Beloit  and  from,  to  and  between 
all  points  on  this  extension  and  all  pbints 
now  authorized  to  be  served  under  the 
original  certificate  as  previously  ex- 
tended. Both  intrastate  and  interstate 
authority  sought. 

HEARING:  November  17  and  18,  1970, 
at  the  Holiday  Inn,  Salina,  Kans.  Re- 
quests for  procedural  information  in- 
cluding the  time  for  filing  protests 
concerning  this  application  should  be 
addressed  to  the  State  Corporation  Com- 
mission, Fourth  Floor,  State  Office  Build- 
ing, Topeka,  Kans.  66612,  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

IP.R.    Doc.    70-13829;    Filed,   Oct.    13,    1970; 
8:50  a.m.] 
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[Notice  168] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

October  8,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  Mid  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Ccmimerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  30837  (Sub-No.  409  TA).  filed 
October  6,  1970.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION. 
4200  39th  Avenue,  Post  Office  Box  160, 
53141.  Kenosha,  Wis.  53140.  Applicant's 
representative:  Albert  P.  Barber  (same 
address  as  above).  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: All  terrain  vehicles,  from  Port 
Dodge,  Iowa,  to  points  in  the  United 
States  (except  Hawaii),  and  the  return 
of  damaged,  rejected,  undeliverable,  re- 
posessed  and  reassigned  vehicles  to  point 
of  origin,  for  150  days.  Supporting 
shipper:  Standard  Engineering  Co.,  Inc., 
Port  Dodge.  Iowa  50501.  (Joe  Allen). 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  135 
West  Wells  Street.  Room  807.  Milwaukee, 
Wis.  53203. 

No.  MC  42487  (Sub-No.  763  TA).  filed 
October  2,  1970.  Applicant'  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  Linfleld 
Drive.  Menlo  Park.  CaUf.  94025.  Appli- 
cant's representative:  Robert  M.  Bow- 
den,  Post  Office  Box  3062.  Portland. 
Oreg,  97208.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bemaldehyde,  in  bulk,  in  tank  vehicles, 
from  Kalama,  Wash.,  to  Mcintosh,  Ala., 
for  150  days.  Supporting  shipper:  The 
Dow  Chemical  Co.,  Western  Division, 
Post  Office  Box  351,  Pittsburg,  Calif. 
94565.  Send  protests  to:  District  Super- 
visor Claud  W.  Reeves,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 450  Golden  Gate  Avenue.  Box 
36004,  San  Francisco,  Calif.  94102. 

No.  MC  106398  (Sub-No.  494  TA) 
(Correction),  filed  September  17,  1970, 
published  Federal  Register,  issue  of 
September  29,  1970,  and  republished  as 
corrected  this  issue.  Applicant:  NA- 
TIONAL TRAILER  (X>NVOY,  INC.,  1925 
National  Plaza,  Box  51096,  Dawson  Sta- 
tion, Tulsa,  Okla.  74151.  Applicant's  rep- 
resentative: Irvin  Tull  (same  address  as 
above).  Note:  The  purpose  of  this  re- 
publication Is  to  show  applicant's  correct 
name,  as  shown  above,  in  lieu  of  National 
Trucking  Convoy,  Inc..  which  was  In 
error.  The  rest  of  the  notice  remains  as 
previously  published. 

No.  MC  106760  (Sub-No.  131  TA) ,  filed 
October  2,  1970.  Applicant:  WHITE- 
HOUSE  TRUCKING,  INC..  1925  National 
Plaza.  Tulsa.  Okla.  74151.  Applicant's 
representative:  Irvin  Tull  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  ftberboard.  wood  fiherhoard  faced 
or  finished  with  decorative  and/or  pro- 
tective materials,  and  accessories  and 
supplies  used  in  the  installation  thereof 
(except  commodities  in  bulk),  from  the 
plant  and  warehouse  sites  of  Evans 
Products  Co.,  at  or  near  Doswell  (Han- 
over CHjunty) ,  Va.,  to  points  in  Alabama, 
Arkansas,  Delaware,  Georgia,  Illinois. 
Indiana,  Iowa.  Kentucky,  Louisiana, 
Maryland,  Michigan,  Mississippi,  Mis- 
souri, New  Jersey,  New  York,  North  Caro- 
lina, Ohio,  Pennsylvania;  South  Carolina, 
Tennessee,  District  of  Columbia.  West 
Virginia.  Wisconsin.  Connecticut,  Flor- 
ida, Maine.  Massachusetts,  New  Hamp- 
shire, Rhode  Island,  and  Vermont,  for 
180  dajrs.  Supporting  shipper:  Evans 
Products  Co.,  Allen  K.  Penttila,  director 
of  transportation,  2200  East  Devon  Ave- 
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nue,  De«  Flalnes,  HI.  60018.  Send  pro- 
tests to:  C.  L.  Phillips,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  240  Old  Post  Of- 
fice Building,  215  Northwest  Third,  Okla- 
homa City,  Okla.  73102. 

No.  MC  116073  (Sub-No.  137  TA).  filed 
October  2,  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
Post  Office  Box  919,  1825  Main  Avenue, 
Moorhead,  Minn.  56560.  Applicant's  rep- 
resentative: Robert  G.  Tessar,  Post  Office 
Box  919,  Moorhead,  Minn.  56560.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles,  In 
initial  movements,  from  Pelican  Rapids. 
Minn.,  to  points  in  North  Dakota,  Mon- 
tana. Wisconsin,  Iowa,  and  South  Da- 
kota, for  180  days.  Supporting  shipper: 
ORD  Corp.,  Box  358,  Pelican  Rapids, 
Minn.  56572.  Send  protests  to:  J.  H. 
Ambs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Post  Office  Box  2340,  Fargo, 
N.  Dak.  58102. 

No.  MC  118831  (Sub-No.  74  TA),  filed 
October  6,  1970.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED,  Post 
Office  Box  5044  (Uwharrie  Road)  27263, 
High  Point,  N.C.  27261.  Applicant's  rep- 
resentative: Richard  E.  Shaw,  Post  Office 
Box  5044,  High  Point,  N.C.  27262.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petrotmm  wax.  In 
bulk,  from  Chemway  (C^harlctte),  N.C, 
to  South  Boston,  Va.,  for  180  days.  Note: 
Applicant  does  not  believe  that  authority 
sought  can  be  tacked  with  any  now  held. 
Supporting  shipper:  George  R.  Johansen. 
traffic  analyst,  U.S.  Plywood-Champion 
Papers,  Inc.,  Knightsbridge  Drive,  Ham- 
ilton, Ohio.  Send  protests  to:  Archie  W. 
Andrews,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. Post  Office  Box  26896,  Raleigh, 
N.C.  27611. 

No.  MC  119531  (Sub-No.  147  TA) .  filed 
October  6,  1970.  Applicant:  DIECK- 
BRADER  EXPRESS.  INC..  5391  Wooster 
Road,  Cincinnati,  Ohio  45226.  Applicant's 
representative:  Raymond  C.  Minks  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Glass  bottles  from  Rockdale,  HI.,  to 
Frankfort  and  Louisville,  Ky.,  and  empty 
used  pallets,  on  return,  for  150  days.  Sup- 
porting shipper:  University  Glass  Prod- 
ucts Co.,  936  Moen  Avenue,  Rockdale,  111. 
60486.  Send  protests  to:  Emil  P.  Schwab, 
District  Supervisor,  Interstate  Commerce 
Commission,  5514-B  Federal  Building, 
550  Main  Street,  Cincinnati,  Ohio  45202. 

No.  MC  124078  (Sub-No.  457  TA).  filed 
October  6,  1970.  Applicant:  SCHWER- 
MAN  TRUCKING  CX).,  a  corporation,  611 
South  28th  Street,  Milwaukee,  Wis. 
53246.  Applicant's  representative:  Rich- 
ard H.  Prevette  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting.  Granulated 
slao.  in  bulk,  from  Hammond,  Ind..  to 
Chattanooga.  Tenn.  for  180  days.  Sup- 
porting shipper:  Combustion  Engineer- 
ing. Inc.,  Chattanooga  Division.  911  West 
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Main  Street,  Chattanooga,  Tenn.  37402. 
(K.  W.  Ooode,  supervisor  of  traffic) .  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  133962  (Sub-No.  2  TA),  filed 
October  6,  1970.  Applicant:  JAMES  W. 
ALDRICH.  748  Northeast  15th  Street, 
Ocala.  Fla.  32670.  Applicant's  representa- 
tive: Norman  T.  Bollnger,  1729  Gulf  Life 
Tower.  Jacksonville,  Fla.  32207.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbon  mix  in 
bulk,  used  in  the  manufacture  of  char- 
coal bricquets,  from  Jacksonville,  Fla., 
to  Stamford,  N.Y.;  coal  dust,  in  bulk, 
used  in  the  manufacture  of  charcoal  bric- 
quets, from  Shamokin.  Pa.,  to  Jaclcson- 
ville,  Fla.,  service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
Tlmberland  Products  Co.,  Inc.  Support- 
ing shipper:  Tlmberland  Products  Co., 
Inc.,  11711  Industrial  Area  Drive,  Jack- 
sonville, Pla.  32205.  Send  protests  to: 
District  Supervisor  G.  H.  Pauss,  Jr.. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Box  35008,  400  West 
Biy  Street,  Jacksonville,  Pla.  32202. 

No.  MC  134068  (Sub-No.  6  TA>,  filed 
October  6,  1970.  Applicant:  KODIAK 
REFRIGERATED  LINES,  INC  ,  5243  San 
Pellciano  Drive,  Woodland  Hills.  Calif. 
91364.  Applicant's  representative:  D. 
Acklie,  521  South  14th  Street,  Post  Office 
Box  80806,  Lincoln.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Canned  goods,  from 
points  in  California  to  points  in  Ala- 
bama. Florida,  Georgia,  Kentucky,  Loui- 
siana, Mississippi,  and  Tennessee,  for  180 
days.  Supporting  5hiiH>ers:  California 
Canners  and  Growers,  3100  Perry  Build- 
ing, San  Francisco,  Calif.  94106;  Tillie 
Lewis  Foods,  Inc.,  Subsidiary  of  The 
Ogden  Corp.,  Post  Office  Drawer  J,  Stock- 
ton, Calif.  95201;  Star  Kist  Poods.  Inc., 
582  Tuna  Street.  Terminal  Island,  Calif. 
90731;  Del  Monte  Corp..  215  Fremont 
Street,  San  Francisco.  Calif.  94119; 
Gangi  Packing  Co..  Post  Office  Box  518, 
Santa  CTlara,  Calif.;  Duffy-Mott  Co., 
Pratt-Low  Division.  Bellomy  and  Csunp- 
bekk  Avenue,  Post  Office  Bo»238,  Santa 
Clara,  Calif.  95052.  Send  protests  to: 
John  E.  Nance,  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  7708  Federal  Build- 
ing. 3bo  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  134964  TA.  filed  October  2. 
1970.  AppUcant:  PARK  OIL  COMPANY, 
INC.,  Post  Office  Box  363.  Brownsville, 
Ky.  42210.  Applicant's  representative: 
Stephen  J.  Parsley  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Petroleum 
products  (except  petrochemicals)  in  bulk, 
in  tank  vehicles,  from  the  bulk  storage 
facility  of  the  SbeU  OU  Co.,  at  or  near 
Nashville,  Tenn..  to  Aberdeen.  Browns- 
vlUe.  and  Park  City,  Ky.,  the  site  of 
Cross  Roads  Shell  Service  at  Intersection 
of  UJ3.  Highway  31-W  and  Kentucky 
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Highway  259,  and  the  site  of  Jerry  John- 
sons  Shell  Service  on  Kentucky  Highway 
255.  near  Park  City,  Ky.  for  180  days. 
Supporting  shipper:  Luther  Wells,  Presi- 
dent, Wells  Oil  Co.,  Inc.,  BrownsvUle,  Ky. 
42210.  Send  protests  to:  Wayne  L. 
Merilatt,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 426  Post  Office  Building,  Louis- 
ville, Ky.  40202. 

By  the  Commission. 

[SXAL]  Robert  L.  Oswald, 

Secretary. 

[FM.    Doc.    70-13826:    Piled.    Oct.    13,    1970; 
8:50  a.m.] 


[Notice  601] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  8,  1970. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  <49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No  MC-PC-72345.  By  order  of  Octo- 
ber 7,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Keith  E. 
Schultz,  doing  business  as  B  i  W 
Wrecker  Service,  Post  Office  Box  1492, 
Boise,  Idaho  83701,  of  the  operating 
rights  in  certificate  No.  MC-1 11647  is- 
sued August  16,  1966,  to  Keith  Schultz 
and  Allen  C.  Lunt,  a  partnership,  doing 
business  as  B  4  W  Wrecker  Service,  Post 
Office  Box  1492.  Boise,  Idaho  83701, 
authorizing  the  transportation  of 
wrecked  or  disabled  motor  vehicles, 
between  points  in  Baker.  Malheur,  and 
Harney  Counties,  Oreg.,  on  the  one  hand, 
and.  on  the  other,  points  in  Washington, 
Payette.  Gem,  Canyon,  Ada,  and  Elmore 
Counties,  Idaho,  and  between  points  in 
Himiboldt  County,  Nev.,  on  the  one  hand, 
and,  on  the  other,  points  in  Ada  County, 
Idaho. 

No.  MC-FC-72390.  By  order  of  Octo- 
ber 6,  1970.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Doris  R.  Hilliker, 
doing  business  as  Hilliker  Moving  and 
Storage,  13  Nason  Street,  St.  Albans,  Vt. 
05478,  of  the  operating  rights  in  certi- 
ficate No.  MC-104453,  issued  by  the 
Commission  April  17,  1944,  in  the  name 
of  George  E.  Hilliker,  authorizing  the 
transportation  of  household  goods,  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  between  St.  Albans,  Vt.,  on  the  one 
hand,  and,  on  the  other,  points  and 
places  in  Vermont,  Maine,  New  Hamp- 
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shire,  <  Jonnecticut,  Massachusetts,  Rhode 
Island[  and  New  York. 

No.  MC-FC-72400.  By  order  of  Octo- 
ber 6,  J  970,  the  Motor  Carrier  Board  ap- 
prove4  the  transfer  to  Al  Smith  Moving 
and  P\imiture  Co.,  Inc.,  273  New  York 
Avenue,  Jersey  City.  N.J.  07303,  of  the 
operating  rights  in  certificate  No.  MC- 
69099.  issued  September  9,  1940,  to 
Alf redj  Smith,  doing  business  as  Al  Smith 
Moving  and  Storage  Co.,  273  New  York 
Avenup,  Jersey  City,  N.J.  07307,  author- 
izing !the  transportation  of  household 
goods  between  points  in  Hudson  Coimty, 
N.J.,  op  the  one  hand,  and,  on  the  other, 
pointsi  in  New  York,  Pennsylvania,  and 
Connecticut. 

No.  MC-PC-72401.  By  order  of  October 
6,  197D,  the  Motor  Carrier  Board  ap- 
prove4  the  transfer  to  Roger  G.  Owens, 
Cumbfrland,  Wis.,  of  the  operating 
rights  in  certificate  No.  MC-105366  is- 
sued f'ebruary  19,  1957,  to  Melvin  E. 
Lloyd,  Cumberland,  Wis.,  authorizing  the 
transoortation  of  livestock,  between 
points  in  the  townships  of  Bear  Lake, 
Cumberland,  Lakeland,  and  Stanfold, 
Barron  County.  Wis.,  on  the  one  hand, 
and,  on  the  other.  South  St.  Paul  and 
Newport,  Minn.,  and  feed  and  feed  in- 
gredients, from  Minneapolis;  St.  Paul, 
South;  St.  Paul,  and  Newport,  Mirm.,  to 
points  in  the  townships  of  Bear  Lake, 
Cumberland,  Lakeland,  and  Stanfold, 
Barroa  County,  Wis.  A.  R.  Fowler,  2288 
University  Avenue,  St.  Paul,  Minn.  55114, 
representative  for  applicants. 

No,  MC-PC-72408.  By  order  of  Octo- 
laer  6.  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Joseph  P.  Hughes, 
doing  business  as  Mount  Ephraim  Stor- 
age Oo.,  Camden,  N.J.,  of  the  operating 
rights  in  certificates  Nos.  MC-7587  and 
MC-7587  (Sub-No.  2)  issued  March  27, 
1959  and  April  9,  1969.  respectively,  to 
John  M.  Duffy,  Thomas  J.  Duffy,  John  M. 
Duffy,  Jr..  Joseph  P.  Duffy,  and  James  J. 
Duffy,  a  partnership,  doing  business  as 
John  M.  Duffy  and  P.  Hughes  &  Son, 
Philadelphia,  Pa.,  authorizing  the  trans- 
portation of  various  named  commodities 
between  specified  points  and  areas  in 
Pennsylvania,  on  the  one  hand,  and,  on 
the  other,  points  in  Delaware  And  New 
Jersey,  and  New  York.  N.Y.  Howard  Saul 
Marcu,  706  Dunwoody  Drive,  Springfield, 
Pa.  19064,  attorney  for  appUcants. 

No,  MC-PC-72412.  By  order  of  Oc- 
tober 6,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Robert  J.  Elrick- 
son,  doing  business  as  Bob  Erickson 
Trucking,  Rush  City,  Minn.,  of  the  op- 
erating rights  in  permits  Nos.  MC-116884 
(SubtNo.  1)  and  MC-116884  (Sub-No.  3) 
issue*  August .27,  1964,  and  July  24,  1969, 
respectively,  to  Arnold  King,  doing  busi- 
ness las  King  Truck  Line,  Minneapolis, 
authorizing  the  transportation  of 
ice  c|eam,  ice  cream  mixes,  butter,  and 
ice  cream  cones,  from  Minneapolis, 
Minii,  to  Ashland,  Wis.;  Sioux  Palls, 
S.  DJaik.;  and  Fargo,  Jamestown,  and 
Mandan,  N.  Dak.;  and  ice  cream,  ice 
cream  mixes,  ice  cream  novelties,  and  ice 
cream  cones,  from  Minneapolis,  Minn., 
to  Cedar  Rapids,  Des  Moines,  Fort  Etodge, 
Hawltrden,  and  Mason  City,  Iowa,  A.  R. 
Fowler,     2288    University    Avenue.    St. 


Paul,   Minn.    55114,   representative   for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PJl.   Doc.    70-13834;    Filed,   Oct.    13,    1970; 
8:50  ajn.] 


[Notice  601  A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  8, 1970. 

Application  filed  for  temporary  ay- 
thority  under  section  210(a)  (b)  in  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-72432.  By  application  filed 
October  5,  1970,  DOROTHY  R.  ZUMMO, 
doing  business  as  AIR  DELIVERY  SERV- 
ICE, Post  Office  Box  1102,  Scranton,  Pa. 
18501,  seeks  temporary  authority  to 
lease  the  operating  rights  of  SHELLYS 
EXPRESS,  INC.,  Post  Office  Box  98,  Port 
Washington,  Pa.  19034,  under  section 
210a(b).  The  transfer  to  DOROTHY  R. 
ZUMMO,  doing  business  as  AIR  DELIV- 
ERY SERVICE,  of  the  operating  rights 
of  SHELLY'S  EXPRESS,  INC.,  is 
presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[P.R.   Doc.    70-13825;    Piled,    Oct.    13.    1970; 
8:50  a.m.) 
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(Ex  Parte  No.  MC-19  (Sub-No.  13)  ] 

ALBERT  SPARKS 
Petition  for  Declaratory  Order 

October  9.  1970. 

By  letter  petition  filed  September  8, 
1970,  Dr.  Albert  Sparks  seeks  a  declara- 
tory order  determining  whether  or  not  a 
shipper  of  household  goods  must  pay  a 
carrier's  charges,  in  whole  or  in  part,  for 
services  from  origin  to  destination  after 
the  shipment  is  totally  destroyed  by  fire 
in  an  accident. 

Petitioner,  as  Laboratory  Director  of 
the  Bureau  of  Commercial  Fisheries  of 
the  Fish  and  Wildlife  Service  of  the  U.S. 
Department  of  the  Interior,  was  trans- 
ferred from  Seattle,  Wash.,  to  the  Gal- 
veston Biological  Laboratory  and  in 
connection  therewith  was  authorized  to 
ship  his  household  goods  imder  the  so- 
called  "commuted  rate"  from  Seattle  to 
Galveston.  It  is  alleged  that  Security 
Van  Lines  of  Abilene,  Tex.  (a  subsidiary 
of  Wheaton  Van  Unes),  picked  up  his 
household  effects  in  Seattle  on  Janu- 
ary 20,  1970;  that  on  January  25,  1970, 
he  was  notified  by  the  Customer  Service 
Department  of  Wheaton  Van  Lines  that 
the  carrier's  van  was  wrecked  near  Casa 
Grande,  Ariz,  (approximately  1,500  miles 
from  Seattle)  and  that  his  entire  ship- 
ment was  destroyed  by  fire;  that  he  sub- 
mitted a  claim  of  $20,018.47  for  the  loss 
of  his  goods;  that  the  shipment  was  in- 
sured for  only  $11,445;  and  that  a  settle- 
ment check  has  been  issued  In  this 
amount,  but  that  the  carrier  has  reduced 


this  amount  by  $1,597.08  which  it  claims 
would  have  been  the  cost  to  provide  the 
service  and  deliver  the  shipment  to  the 
destination.  Petitioner  points  out  that 
the  transportation  was  being  performed 
pursuant  to  a  contract  which  states  in 
part  that  it  "is  subject  to  all  the  rules, 
regulations,  rates,  and  charges  in  car- 
rier's currently  effective  applicable  tar- 
iffs on  file  with  the  Interstate  Commerce 
Commission  •  *  *"  and  specifically  re- 
quests a  determination  as  to  whether 
under  the  described  circumstances  he 
is  obligated  to  pay  the  charges  assessed 
by  the  carrier. 


NOTICES 

Any  person  or  persons  desiring  to  par- 
ticipate In  this  proceeding  (including 
petitioner)  may,  within  30  days  from 
the  date  of  this  publication,  file  repre- 
sentations, consisting  of  an  original  and 
six  copies,  supporting  or  opposing  the 
relief  sought  by  petitioner.  A  copy  of 
such  statement  should  be  served  on  peti- 
tioner through  his  representative,  C. 
Brewster  Chapman,  Jr.,  whose  address 
is  C  Street  between  18th  and  19th  Streets 
NW.,  Washington,  D.C.  20240,  U.S.  De- 
partment of  the  Interior,  Fish  and  Wild- 
life Service. 
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Notice  to  the  general  public  of  the 
matters  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection 
and  by  filing  a  copy  thereof  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[P.R.   Doc.   70-13830;    PUed,   Oct.    13,    1970; 
8:50  ajn.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Hie  Secretary 
[  49  CFR  Part  23  1 

I OST  Docket  No.  28) 

CIVIL  RIGHTS  CONTRACT 
COMPLIANCE  PROGRAM 

Notice  of  Proposed  Rule  Making 

The  Department  of  Transportation 
(DOT)  is  considering  the  addition  of  a 
new  Part  23  to  the  RegTilations  of  the 
Office  of  the  Secretary  of  Transporta- 
tion, as  provided  below.  The  purpose 
of  the  proposed  new  part  is  to  set 
forth  the  Department's  civil  rights 
contract  compliance  program.  In  part, 
the  proposed  regulation  would  imple- 
ment the  regulations  and  orders  of  the 
Secretary  of  Labor  adopted  under  Execu- 
tive Order  11246  (30  F.R.  12319),  as 
amended  by  Executive  Order  11375  <32 
F.R.  14303  > .  which  require  the  inclusion 
of  an  Equal  Opportimity  Clause  in  Fed- 
eral contracts,  federally  assisted  con- 
struction contracts,  and  subcontracts 
thereunder.  In  accordance  with  national 
policy  and  Constitutional  prohibitions 
against  discrimination  and  the  DOT 
Act  <80  Stat.  931,  49  U.S.C.  1651),  the 
proposed  regulation  would  also  establish 
equal  employment  opportunity  require- 
ments for  grant  recipients  and  federally 
assisted  supply  contractors  and  sub- 
contractors 

An  informal  draft  of  a  proposed  DOT 
order  on  the  same  subject  was  distrib- 
uted to  certain  industry.  State,  and 
minority  group  representatives  in  June 
1969.  All  comments  received  thereon 
have  been  carefully  considered  in  the 
preparation  of  the  proposed  new  part. 
Although  rule-making  with  respect  to 
public  contracts,  grants,  and  internal 
management  is  exempted  from  the  pro- 
cedural requirements  of  section  553  of 
title  5.  United  States  Code,  the  Depart- 
ment has  decided  to  issue  a  public  regu- 
lation through  pubUc  rulemaking  pro- 
cedures rather  than  to  issue  an  internal 
Departmental  order,  because  the  pro- 
posal affects  the  general  pubUc  as  well  as 
direct  Government  and  federally  assisted 
contractors,  subcontractors,  and  grant 
recipients. 

The  proposal  would  establish  a  num- 
ber of  innovations  in  the  Departments 
contract  compliance  program.  The  most 
Important  of  these  are  as  follows: 

A  grant  recipient's  employment  pol- 
icies and  practices  are  now  subject 
to  the  Equal  Opportimity  Clause  re- 
quired  by   Executive   Order    11246.    as 
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amended,"  only  if  the  grant  involves  a 
federally  assisted  construction  contract 
recipient  himself  participates  in 
Construction  work.  The  proposal 
extend  the  Equal  Opportimity 
to  a  recipient's  employment 
policies  and  practices  whether  or  not  any 
of  th»  contracts  involved  are  for  con- 
struct ion  work.  Similarly,  the  employ- 
policies  and  practices  of  a  supplier 
a  grant  agreement  are  now  sub- 
the  Equal  Opportunity  Clause 
the  supplier  is  a  subcontractor  to 
fet^rally  assisted  construction  Con- 
or subcontractor.  The  proposal 
require  equal  opportunity  compli- 
by  suppliers  who  are  either  con- 
tractijrs  or  subcontractors  with  the  re- 
,  regardless  of  whether  the  grant 
involves    any    construction 
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Aside   from   this   extension   of   equal 
oppoiftunity  coverage,  the  proposed  regu- 
would  supplement  the  standard 
Opportunity    Clause    in    certain 
with  an  AfBrmative  Action  Special 
This   Special    Provision,    set 
in   Appendix   I   of   the   proposed 
would  apply  to  nonexempt.- 
or  federally  assisted,  DOT  con- 
and  nonexempt  DOT  grant  agree- 
with  respect  to  which  the  Depart- 
anticipates  having  equal  opportu- 
iompliance  responsibilities.  It  would 
apply   to  nonexempt  subcontracts 
construction  work  let  by  direct  or 
federally  assisted  DOT  contractors." 
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rules. 


Equal  Opportunity  Clause  provides  In 

The  contractor  will  not  discriminate 

any  employee  or  applicant  for  em- 

nt    because    of    race,    color,    religion. 

national  origin.  The  contractor  will 

1  ffirmatlve  action  to  ensure  that  appll- 

are  employed,  and  that  employees  are 

during  employment,  without  regard 

race,  color,  religion,  sex  or  national 

*   •."     The     clause     also    requires. 

other    things,    that    the    contractor 

)ly    with    all    provisions    of    Executive 

11246  of  September  24,   1965.  and  of 

regulations,   and   relevant  orders 

Secretary  of  Labor." 

proposed  regulation  would  apply  the 

tions     from     the    Equal    Opportunity 

now   provided  in  the  regulations  of 

Secretary   of   Labor,   including,   for   ex- 

,  an  exemption  for  contracts  and  sub- 

of  $10,000  or  less,  to  all  contracts. 

and  grant  agreements  awarded 

DOT  auspices. 

the  regulations  and  orders  of  the 

of  Labor.  Federal  agencies  are  not 

responsible  for  equal  opporttmlty 

ance  under  their  own  contracts,  sub- 

,  and  grant  agreements.  In  general, 

department  of  Transportation  has,  and 

continue  to  have  under  the  proposed 

part,   compliance   responsibilities   with 

to  its  contracts  and  subcontracts  for 

work;     Its    grant    agreements 

which   the   recipient   participates   In 

work;   and  contracts  and  ^ub- 

of  all  Federal  agencies  In  the  ship 

1»oat  building  and  repair  (Inland  only), 

transportation  (inland  only),  and  air 

n  Industries.  Thus,  with  the  ex- 

of  nonconstruction  subcontracts  in 
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The  Affirmative  Action  Special  Provi- 
sion Is  intended  to  spell  out  certain 
aspects  of  the  employer's  general  affirm- 
ative action  obligation  under  the  Equal 
Opportunity  Clause.  The  Special  Pro- 
vision details  special  commitments 
which  the  Department  believes  will 
be  particularly  helpful  in  promoting 
equal  employment  opportunity.  For 
example,  it  prescribes  in  the  para- 
graph on  recruitment  and  promotion 
that  at  least  one  qualified  minority 
group  candidate  be  considered  for  each 
job  opening,  except  to  the  extent 
that  the  employer  affirmatively  deter- 
mines that  no  such  candidate  exists  .in 
the  potential  applicant  population ;  com- 
pelling^ circumstances  which  could  not 
reasonably  have  been  anticipated  exist, 
making  it  unreasonable  to  delay  filling 
the  opening;  or  the  opening  is  in  a  job 
classification  in  which  the  minority 
group  breakdown  of  employees  currently 
approximates  the  minority  group  break- 
down of  the  total  qualified,  potential  ap- 
plicant population.  Similarily.  in  the 
paragraph  on  minority  group  enterprises 
the  employer  is  required  to  solicit  offers 
for  certain  contracts  or  subcontracts 
from  those  concerns,  except  to  the  extent 
that  he  affirmatively  determines  that  mi- 
nority group  enterprises  capable  of  satis- 
factorily performing  the  contract  or  sub- 
contract do  not  exist  within  a  reasonable 
area  of  solicitation  or  that  compelling 
circumstances  which  could  not  reason- 
ably have  been  anticipated  exist,  making 
it  unreasonable  to  delay  the  award.  The 
employer  is  required  to  keep  a  record  of 
each  affirmative  determination  he  makes 
under  the  Special  Provision,  indicating 
the  basis  therefor. 

In  addition,  the  Affirmative  Action 
Special  Provision  provides,  in  accordance 
with  a  Department  of  Labor  policy  (see, 
e.g.,  the  Order  of  the  Secretary  of  Labor, 
"Washington  Plan,"  Issued  on  June  1. 
1970,  section  VI) ,  that  the  employer  is 
bound  to  assure  compliance  with  all  equal 
opportunity  obligations  regardless  of  any 
delegation  of  authority  to  another  person 
or  organization,  including  a  union.  The 
Special  Provision  also  provides  that  the 
employer  is  responsible  f6r  promptly  tak- 
ing and  completing  corrective  action 
whenever  any  violation  of  his  equal  op- 
portunity obligations  comes  to  his  atten- 
tion. "Corrective  action"  is  defined  gen- 
erally to  mean  action  to  correct,  compen- 
sate for,  and  remedy  each  violation  %i 


tracts 
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one  of  those  Industries,  the  AfBrmative 
Action  Special  Provision  is  intended  to  apply 
to  all  nonexempt  DOT  contracts,  subcon- 
tracts, and  grant  agreements  with  respect  to 
which  the  Department  has  compliance  re- 
sponsibllitiee.  The  reason  for  the  exception 
Is  to  ease  the  burden  of  DOT  contractors 
and  subcontractors  in  identifying  subcon- 
tracts In  which  the  Affirmative  Action  Spe- 
cial Provision  la  to  be  Included.  Neverthe- 
less, those  subcontracts  would  be  the  vast 
majority  of  DOT  subcontracts  with  respect 
to  which  the  Department  has  compliance 
responsibilities. 


fuU  and  includes  the  payment  of  back 
pay  in  the  case  of  intentional  discrim- 
ination. 

Although  the  Affirmative  Action  Spe- 
cial Provision  would  be  in  addition  to 
other  applicable  eiiual  opportunity  obli- 
gations, it  would  not  appear  to  be  unduly 
burdensome  on  any  employer.  The  Spe- 
cial Provision,  in  large  measure,  merely 
spells  out  what  is  already  required  pur- 
suant to  the  Equal  Opportunity  Clause. 
This  is  true  for  example,  of  the 
validation  rules  for  qualification  re- 
quirements, tests,  and  other  selection 
techniques.  Compare  paragraph  (d) 
of  Attachment  I  with  the  Order  of 
the  Secretary  of  Labor,  "Employment 
Tests  by  Contractors  and  Subcon- 
tractors," issued  on  September  24,  1968 
(33  F.R.  14392).  Furthermore,  for  con- 
tractors and  subcontractors  who  have 
50  or  more  employees  and  a  nonexempt 
contract  or  subcontract  of  $50,000  or 
more,  the  Special  Provision,  to  a  signifi- 
cant extent,  simply  makes  mandatory 
certain  of  the  techniques  which  are  cur- 
rently suggested  by  the  Department  of 
Labor  for  the  development  of  required 
affirmative  action  programs.  This  is  the 
case,  for  instance,  with  the  requirement 
that  a  record  be  kept  of  the  name  and 
minority  group  identification  of  each  mi- 
nority group  employee  who  is  passed  over 
for  promotion,  the  date  thereof,  and  the 
reasons  therefor.  Compare  paragraph 
(h)  (1)  (V)  of  Appendix  I  with  Title  41, 
Code  of  Federal  Regulations,  I  60-2.25 
(f)  (5).  It  would  appear  that  techniques 
such  as  this  should  be  uniformly  appli- 
cable to  each  employer  subject  to  the 
Affirmative  Action  Special  Provision,  re- 
gardless of  the  number  of  his  employees 
or  the  amoimt  of  his  contracts  or  subcon- 
tracts. In  general,  the  burden  of  compli- 
ance for  all  equal  opportunity  obligations 
varies  with  the  number  of  the  employer's 
facilities  or  construction  sites,  employees, 
and  job  openings  and  thus  would  seem  to 
be  automatically  conunensurate  with  his 
size. 

Another  important  aspect  of  the  pro- 
posed new  part  is  the  requirement  that 
a  nonexempt  contract  or  grant  agree- 
ment may  not  be  awarded  to  any  person 
imless  he  (as  well  as  any  person  to  whom 
he  is  contractually  obligated  or  other- 
wise committed  to  award  a  nonexempt 
subcontract  or  contract)  is  first  deter- 
mined to  be  responsible  from  an  equal 
opportimity  standpoint.  Responsibility 
determinations  are  a  standard  procure- 
ment technique  to  reduce  waste  and  in- 
efficiency by  assuring  that  the  Grovem- 
ment  does  not  do  business  with  those 
who  are  not  able  to  perform.  In  requir- 
ing responsibility  determinations  for  di- 
rect Government  contracts,  the  Federal 
Procurement  Regulations  currently  in- 
clude a  condition  that  the  prospective 
contractor  must  "[alppear  to  be  able  to 
conform  to  the  requirements  of  the  Equal 
Opportunity  Clause  •  *  *."  FPR  §  1- 
1.310-5(a)  (5)  (2d  Ed.,  Amendment  No. 
10,  1965) .  The  Department  of  Labor  reg- 
ulations .  pursuant  to  Executive  Order 
11246,  as  amended,  similarly  establish 
an  equal  opportunity  responsibility  de- 
terminaticin  procedure  for  nonexempt  di- 
rect supply  contracts.  See  Title  41,  Code 
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of  Federal  Regulations,  S§  60-1.20 (d)  and 
60-2.2.  The  innovations  of  the  proposed 
regulation  in  this  regard  are  to  provide 
criteria  emphasizing  and  elaborating  on 
the  prospective  contractor's,  subcon- 
tractor's, or  recipient's  ability  to  comply 
with  his  proposed  equal  c^portunity  obli- 
gations and  to  apply  those  criteria  to 
federally  assisted  as  well  sis  direct  pro- 
curements.' The  specific  criteria  proposed 
are  adapted  from  the  standards  now 
used  under  the  Federal  Procurement 
Regulations  and  the  Armed  Services  Pro- 
curement Regulation  to  evaluate  respon- 
sibility in  general. 

The  responsibility  determination  pro- 
cedures established  in  the  proposed  reg- 
ulation would  apply  in  the  case  of  for- 
mally advertised  procurements  after  bid 
opening  and  before  contract  award,  but 
they  would  not  constitute  a  "preaward" 
review  program  of  the  kind  which  the 
Comptroller  General  has  stated  to  be 
contrary  to  competitive  bidding  prin- 
ciples. See  48  Comp.  Gen.  326  (1968); 
47  Comp.  Gen.  666  (1968).  The  proposed 
regulation  expressly  provides  that  a  re- 
sponsibility determination  may,  not  be 
used  to  impose  any  equal  opiwrtonity  re- 
quirement as  a  condition  precedent  to 
the  award  of  a  formally  advertised  con- 
tract, or  subcontract  thereunder,  in  ad- 
dition to  the  equal  opportunity  obliga- 
tions specifically  set  forth  in  the 
invitation  for  bids. 

Another  irmovation  of  the  proposed 
new  part  is  the  adoption  of  an  enforce- 
ment procedure  for  nonexempt  DOT 
grant  agreements,  nonexempt  direct 
DOT  contracts  with  respect  to  which  the 
Department  anticipates  having  com- 
pliance responsibilities,  and  nonexempt 
subcontracts  for  construction  work  let  by 
direct  DOT  contractors.  The  new  tech- 
nique, set  out  in  the  Corrective  Action 
Special  Provision  and  paragraph  (b)  of 
the  Recipient  Special  Provision  in  Ap- 
pendices n  and  m  respectively  of  the 
proposed  regulation,  would  thus  apply  to 
contracts,  subcontracts,  and  grant  agree- 
ments which  contain  the  Affirmative 
Action  Special  Provision  with  two  ex- 
ceptions. It  would  apply  to  nonexempt 
grant  agreements  even  if  they  are  not 
subject  to  DOT  compliance  supervision 
and,  therefore,  do  not  contain  that  Spe- 
cial Provision.  This  is  because  of  the 
Department's  interest  in  the  enforce- 
ment of  certain  obligations  which  would 
be  required  of  all  nonexempt  recipients 
under  the  proposed  regulation.  See  para- 
graph "(a)  of  the  Recipient  Special  Pro- 
vision in  Appendix  HI.  On  the  other 
hand,  the  new  procedure  would  not  gov- 
ern any  federally  assisted  contract  or 
subcontract,  including  those  containing 
the  Affirmative  Action  Special  Provision, 
because  it  would  appear  that  the  new 
technique   should   be   tested   before   its 


«  The  Department  of  Labor  responsibility 
determination  procedures  formerly  applied  to 
both  federally  assisted  and  direct  procure- 
ments. See  Title  41,  Code  of  Federal  Regula- 
tions, {60-1 .6(d).  Although  that  ha«  now 
been  changed,  see  35  F.R.  10660  (July  1, 1970) , 
it  would  appear  that  the  technique  Is  atiU 
desirable  for  both  kinds  of  procurements 
under  DOT  auspices. 
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suitability  for  federally  assisted  con- 
tracts and  subcontracts  is  determined. 
The  pr(«>osed  regulation  directs  the  De- 
partmental Director  of  CJivil  Rights  to 
prepare  a  report  for  the  Secretary  on  the 
effectiveness  of  the  new  procedure  and 
the  feasibiUty  and  desirability  of  ex- 
tending it  to  those  procurements. 

The  new  procedure  is  patterned  after 
the  standard  "Changes,"  "Default, "  and 
"Disputes"  clauses.  Compare  the  Correc- 
tive Action  Special  Provision  and  para- 
graph (b)  of  the  Recipient  Special  Provi- 
sion with  Federal  Procurement  Regula- 
tions, §§  1-16.901-23A  and  1-16.901-32 
(2d  Ed.,  Amendments  Nos.  74  and  76. 
1970).  Under  existing  procedures,  if  a 
violation  of  equal  opportunity  obligations 
is  discovered  as  part  of  a  complaint  in- 
vestigation or  postaward  compliance  re- 
view and  efforts  at  conciliation  are  un- 
successful, the  Government  is  required 
to  provide  the  employer  a  hearing  to  de- 
termine whether  a  violation  has,  in  fact, 
occurred  before  his  contract  or  subcon- 
tract may  be  terminated  for  default.  Un- 
der the  proposed  regulation,  however,  the 
Government  would  be  authorized  to  issue 
to  the  employer  a  direction  to  correct 
EEO  deficiencies  specifying  corrective 
actions  that  he  must  take.  The  employer, 
in  turn,  would  be  obliged  to  obey  the 
direction  on  pain  of  default,  unless  the 
direction  specifies  a  change  not  within 
the  general  scope  of  his  equal  oppor- 
tunity obligations.  However,  he  would  be 
entitled  to  an  equitable  adjustment  for 
any  change  which  is  not  required  by  any 
applicable  law  providing  relief  for  or  re- 
quiring affirmative  action  against  dis- 
crimination in  employment.  He  would 
also  be  entitled  to  a  termination  for  con- 
venience or  an  equitable  adjustment  for 
any  termination  made  when  he  was  not 
subject  to  default.  Thus,  rather  than 
having  to  proceed  through  a  lengthy 
hearing  first,  the  Government  under  the 
proposed  regulation  would  be  able  to  ob- 
tain immediate  compliance.  At  the  same 
time,  the  employer  would  be  protected 
by  being  informed  exactly  what  he  must 
do  before  he  may  be  subject  to  default 
and  by  being  entitled  to  compensation 
in  the  event  the  Government  exceeds 
valid  requirements.  Disputes  under  direct 
Government  contracts  and  ^ant  agree- 
ments with  respect  to  the  new  procedure 
would  generally  be  heard  by  the  DOT 
Board  of  Contract  Appeals. 

Interested  persons  are  invited  to  partic- 
ipate in  the  making  of  the  proposed  reg- 
ulation by  submitting  written  data,  views, 
or  affguments  on  the  matter  discussed  in 
this  Preamble  and  all  other  aspects  of 
the  new  part.  Comments  should  be  sub- 
mitted in  triplicate  to  the  Docket  Clerk, 
Office  of  the  General  Counsel,  Depart- 
ment of  Transportation,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590.  All 
comments  received  by  the  close  of  busi- 
ness on  November  30,  1970,  will  be  con- 
sidered before  action  is  taken  on  the  pro- 
posed regulation.  All  coBunents  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments.  In 
the  Office  of  the  General  Counsel  for 
examination  by  interested  persons. 
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After  a  final  draft  of  the  proposed  reg- 
ulation has  been  prepared,  it  will  be  sub- 
mitted to  the  Department  of  Labor  for 
approval  of  those  provisions  implement- 
ing Executive  Orders  11246  and  11375  in 
accordance  with  Titie  41,  Code  of  Fed- 
eral Regulations,  5  60-1.6(c).  Approval 
will  also  be  sought  at  that  time  for  those 
deviations  which  the  innovations  of  the 
new  part  entail  from  the  regulations  and 
orders  of  the  Secretary  of  Labor. 

Issued  in  Washington.  D.C.,  on  Octo- 
ber 8.  1970. 

John  A.  Volpe. 
Secretary  of  Transportation. 

23.1  Applicability. 

23.2  Deflnltiona. 

23.3  Required    equal    opportunity    obliga- 

tions   for    contracts,    subcontracts, 
and  grant  a^eements. 

23.4  RespoiwlbUlty  determinations. 

23.5  Exemptions  and  debarment. 

23.6  Postaward  compliance  reviews. 

23.7  Complaints. 

23.8  Imposition  of  sanction*. 

23.9  Disputes. 

23.10  Coordination  and  cooperation  among 

DOT   elements    and    other    Federal 
agencies. 

23.11  Delegation  of  responsibility  to  recipi- 

ents. 
23  12     Reports  to  Departmental  Director  of 
Civil  Rights  and  the  Director,  OPOC. 

AtTTHORrrY:  The  provisions  of  this  Part  23 
Issued  under  Executive  Order  11246  (30  VH. 
12319)  Executive  Order  11375  (32  FS.. 
14303).  and  41  CFR  60-1.6(c):  and  49  VS.C. 
Chapter  23. 

§  23.1      .4ppUcabilily. 

(a^  This  part  applies  to  the  Office  of 
the  Secretary,  VS.  Coast  Guard.  Federal 
Aviation  Administration.  Federal  High- 
way Administration.  Federal  Railroad 
Administration.  Urban  Mass  Transporta- 
tion Administration,  National  Highway 
Safety  Bureau,  St.  Lawrence  Seaway  De- 
velopment Corporation,  and  National 
Transportation  Safety  Board. 

(b)  Each  DOT  element  shall  prepare 
implementing    instructions    and   proce- 
dures to  this  part  and  submit  two  copies 
of  them  within  40  days  after  the  date  of 
issuance  of  this  part,  and  any  amend- 
ments   thereto,    to    the    Departmental 
Director  of  Civil  Rights  for  approval.  No 
Instructions  and  procedures,  or  amend- 
ment thereto,  may  become  effective  until 
approved  by  the  Director.  The  Director 
may  allow  an  exception  to  any  require- 
ment of  this  part:  Provided,  That  the  ap- 
proval of  the  Director.  Office  of  Federal 
Contract   Compliance    (OFCC).   Is   ob- 
tained when  the  exception  is  to  a  provi- 
sion    implementing     Executive     Order 
11246.  as  amended.  The  Assistant  Secre- 
tary for  Administration  is  responsible  for 
preparing  and  submitting  implementing 
instructions  and  procedures,  or  amend- 
ment   thereto,    for    the   Office    of    the 
Secretary. 
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§  23.2     Definitions. 

Unless  the  context  requires  otherwise, 
the  following  definitions  apply  In  this 
part: 

"Agreement"  means  a  contract,  sub- 
contract, or  grant  agreement. 

"Applicant"  means  an  applicant  for  a 
grant  agreement.  As  used  in  the  Equal 


Opportunity  Clause,  the  term  means  the 
recipient. 

"Approving  officer"  means  the  oCBcer 
passing  o©  an  application  for,  or  super- 
vising a  recipient's  performance  imder,  a 
grant  agreement,  or  that  officer's 
successor 

"Cognisant  contracting  or  approving 
officer"  means  the  Federal  Government 
contrtwjtii  ig  or  approving  officer  for  the 
bid.  offer  application,  or  agreement  In 
question. 

"Compliance  agency"  means  the  Fed- 
eral agercy  responsible  for  supervising 
compliani:e  with  equal  opportunity  otoli- 
gations  under  Federal  Procurement 
Regulations  (FPR)  *  l-12.802(d).  When 
DOT  woild  be  compliance  agency,  the 
term  mea  ns  the  part  of  the  Department 
named  in  §  23.1(a)  delegated  compliance 
agency  r  isponslbilities  under  {23.10(b) 
(1). 

"Const  iiction  contract"  means  any 
contract  for  construction  work,  but  does 
not  Inclui  le  a  supply  contract. 

"Const  -uction  site"  means  the  general 
physical  ocation  of  any  building,  high- 
way, or  o  Jier  real  property  and  any  tem- 
porary location  or  facility  at  which  a 
contracU  r  or  subcontractor  performs,  or 
meets  a  lemand  or  performs  a  function 
relating  o.  amy  construction  contract  or 
subcontr  ict  ■for  construction  work  there- 
under. 

"Construction  work"  means  the  con- 
struction ,  rehabilitation,  alteration,  con- 
version, extension,  demolition,  repair,  or 
other  ch,  mge  or  improvement  to  a  build- 
ing, high  way,  or  other  read  property,  in- 
cluding a  facility  providing  a  utility 
service:  it  also  means  the  supervision, 
Inspecticn.  or  any  other  onsite  fimctlon 
incident  il  to  the  actual  construction. 

"Contract"  means  amy  direct  or  fed- 
erally assisted,  construction  or  sup- 
ply, contract  and  includes  a  contract 
undergo  ng  modification,  but  does  not  in- 
clude a  contract  in  which  the  parties 
stand  ill  the  relationship  of  employer 
and  era  Jloyee. 

'Cont -acting  officer"  means  the  offi- 
cer responsible  for  taking,  or  directing 
the  taking,  of  contract  action  with  re- 
spect to  a  bid,  offer,  contract,  or  sub- 
contract, or  that  officer's  successor. 

"Contractor"  meauis  any  person  who 
holds  01  has  held  a  contract. 

"Corrective  action"  means  action  to 
correct,  compensate  for.  and  remedy 
each  vialation  in  full,  as  specified  in 
paragraph  (g)  of  the  Affirmative  Ac- 
tion Special  Provision  (Appendix  I  of 
this  pait). 

"Direst  contract"  means  any  contract 
entered  into  by  the  Federal  Govern- 
ment, b  it  does  not  include  a  contract  for 
the  sale  of  Government  real  or  personal 
propert  r  or  a  federally  assisted  contract. 
"DOT  element  concerned"  means  any 
part  of  the  Department  named  in  5  23.1 
(a) ,  thi  t  is  responsible  for  making  a  re- 
sponsiblity  determination,  has  compli- 
ance n  sponsibilities  under  {  23,10  (b) 
or  (c),  or  is  concerned  directly  or  In- 
directlj  with  perfornmnce  of  a  nonex- 
empt  ajxeement  or  proposed  agreement 
by  a  p^srson  whose  compliance  with  his 
equal  (opportunity  obligations  or  whose 


responsibility  from  an  equal  opportimity 
standpoint  Is  in  question. 

"Employer"   means  any   person  who 
holds  or  has  held  an  agreement. 

"Equal  Opportunity  Clause"  means; 
For  a  direct  contract,  the  clause  provided 
in  Federal  Procurement  Regulations 
(PPR)  §  1-12.803-2;  for  a  federaUy  as- 
sisted contract,  the  clause  entitled  "Equal 
Opportunity  (Federally  Assisted  Con- 
struction)" in  FPR  §  l-12.803-4(a),  but 
reentitled  (wherever  referred  to)  to  read 
"Equal  Opportunity  (Federally  As- 
sisted) ";  and  for  a  grant  agreement,  the 
clause  provided  in  FPR  S  1-12.803-4,  but 
with  the  clause  in  subsection  (a)  entitled 
"Equal  Opportunity  (Federally  Assisted 
Construction)"  reentitled  (wherever  re- 
ferred to)  to  read  "Equal  Opportunity 
(Federally  Assisted)"  and  the  clause  in 
subsection  (b)  revised  to  read: 


The  applicant  ftirther  agrees  that  it  wlU 
be  bound  by  the  above  Equal  Opportunity 
(federally  assisted)  clause  (not  Including 
subsection  (g)  thereof)  with  respect  to  Its 
own  employment  practices.  However.  If  the 
applicant  Is  a  State  or  local  government, 
the  clause  is  not  applicable  to  any  sigency. 
Instrumentality,  or  subdivision  of  the  gov- 
eriunent  which  does  not  participate  In  work 
on  or  under  the  grant  agreement.  For  the 
purpose  of  applying  the  clause  to  the  ap- 
plicant, the  term  "contract"  means  grant 
agreement  and  the  term  "Contractor"  means 
"applicant." 

"Equal  opportunity  obligations" 
means  all  obligations  incorporated  into 
amy  nonexempt  agreement  or  otherwise 
made  binding  pursuant  to  Executive  Or- 
der 11246,  as  amended,  or  pursuant  to 
this  part. 

"Federadly  assisted  contract"  means 
amy  contract  between  a  recipient  aind  amy 
person  which  is  paid  for  in  whole  or  in 
part  with  fimds  obtained  from  the  Fed- 
erad  Government  or  borrowed  on  the 
credit  of  the  Federal  Govenmient  or 
which  is  otherwise  undertaken  pursuamt 
to  a  Federal  programi  involving  a  grant, 
contrawjt,  loan,  insurance,  or  guarantee; 
it  also  means  amy  contract  between  a 
recipient  amd  any  person: 

(a)  For  the  furnishing,  of  supplies 
(e.g.,  a  purchase  order)  or  services  or 
for  the  use  of  real  or  personal  property 
(e.g.,  a  leaise  arrangement),  which  In 
whole  or  in  part  Is  necessary  to  the  per- 
formance of  any  one  or  more  of  the 
recipient's  grant  aigreements;  or 

(b)  Under  which  any  of  the  recipient's 
obligations  under  any  one  or  more  grant 
agreements  is  performed,  undertaken,  or 
assumed. 

The  term  does  not  include  a  direct 
contratct. 

"Grant  agreement"  means  a  grant 
agreement  of  Federal  assistance  which 
may  involve  a  nonexempt  federally  as- 
sisted contract,  and  includes  a  gramt 
aigreement  imdergoing  modification. 

"Including"  means  including,  but  not 
limited  to. 

"Minority  group  representation  re- 
port" means  amy  report  providing  a 
minority  group  breakdown  as  specified 
In  pcuttgraph  (h)  of  the  Affirmative 
Action  Special  Provision  (Appendix  I  of 
this  part). 


FEDERAL  REGISTEI,  V<  1.   35,  NO.  200— WEDNESDAY,  OCTOBER   14,    1970 


"Modification"  meams  any  chamge  in 
the  terms  or  conditions  of  an  agree- 
ment, including  a  supplemental  agree- 
ment, amendment,  or  extension. 

"Nonexempt"  meams  not  excused  from 
an  requirements  of  applicable  equad  op- 
portunity obligations  under  §  23.5. 

"Person"  meams  amy  naturail  person, 
corporation,  partnership,  proprietorship, 
unincorporated  association,  group,  State 
or  local  government,  and  amy  aigency, 
instrumentality,  or  subdivision  of  that 
government. 

"Recipient"  means  amy  person  who 
holds  or  hats  held  a  gramt  aigreement. 

"Rules,  regulations,  and  orders  of  the 
Secretary  of  Labor"  means  rules,  regu- 
lations, and  relevant  orders  of  the  Secre- 
tary of  Labor,  or  his  designee,  Issued 
pursuamt  to  Executive  Order  11246.  ais 
amiended. 

"Secretary"  means  the  Secretary  of 
Transportation. 

"Services"  includes  the  following  serv- 
ices: Utility,  tramsportation,  research, 
insurancfe,  training,  and  fund  depositary. 

"Subcontract"  means  amy  arrange- 
ment between  a  contrawjtor  or  subcon- 
trau;tor  and  amy  person  in  which  the 
parties  do  not  stamd  In  the  relationship 
of  employer  amd  employee: 

(a)  For  the  furnishing  of  supplies 
(e.g.,  a  purchase  order)  or  services  or 
for  the  use  of  read  or  perscmal  property 
(e.g.,  a  lease  arrangement),  which  in 
whole  or  in  pairt  is  necessary  to  the 
perfornmnce  of  amy  one  or  more  con- 
tracts; or 

(b)  Under  which  any  of  the  contrac- 
tor's obligations  under  amy  one  or  more 
contracts  Is  performed,  undertadien,  or 
assumed. 

The  term  Includes  a  subcontract  under- 
going modification. 

"Subcontractor"  means  amy  person 
who  holds  or  has  held  a  subcontract, 
regardless  of  tier. 

"Supply  contract"  meams  any  contract 
for  other  than  construction  work,  in- 
cluding a  contraict  for  the  furnishing  of 
supplies  (e.g.,  a  purchase  order)  or  serv- 
ices or  for  the  use  of  real  or  personad 
property  (e.g.,  a  lease  arrangement) . 

§  23.3  Required  equal  opportunity  obli- 
gations for  contracts,  subcontracts, 
and  grant  agreements. 

(a)  General — (1)  Direct  supply  and 
construction  contracts.  Eaich  Invitation 
for  Bids,  Request  for  Proposads,  Request 
for  Quotations,  or  other  solicitation  ex- 
pected to  result  In  a  nonexempt  direct 
supply  or  construction  contraict  shadl 
Include  the  appropriate  notice  required 
by  FPR  {  1-12.803-10  (concerning  the 
certification  of  nonsegregated  faicilities) , 
the  Equal  Opportunity  Clause,  and.  if 
DOT  or  a  DOT  element  is  expected  to 
have  compliamce  responsibilities  for  any 
faicility  or  construction  site  of  the  con- 
tractor under  {  23.10  (b)  or  (c).  Appen- 
dices I  amd  n  (contaiinuig  the  Affirma- 
tive Action  and  Corrective  Action 
Speclad  Provisions  respectively).  Eau;h 
such  contract  shall  Include  the  appro- 
priate clause  concerning  the  certification 
of  nonsegregated  facilities  required  by 
FPR   I  1-12.803-10.   the  Equal  Oppor- 
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tunity  Clause,  and,  if  Appendices  I  amd 
n  were  included  in  the  Invitation,  re- 
quest, or  other  solicitation,  the  Affirma- 
tive Action  amd  Corrective  Action  Special 
Provisions  in  Appendices  I  and  II 
respectively. 

(2)  Federally  assisted  supply  contracts. 
Eaich  Invitation  for  Bids.  Request  for 
Proposals.  Request  for  Quotations,  or 
other  solicitation  expected  to  result  In  a 
nonexanpt  federally  aissisted  supply  con- 
traust  shall  include  the  Equal  Opportunity 
Clause  and,  if  DOT  or  a  DOT  element  Is 
expected  to  have  compliance  responsi- 
bilities for  any  facility  or  construction 
site  of  the  contraictor  under  $23,10  (b) 
or  (c),  Appendix  I  (contaiinlng  the 
Affirmative  Action  Speciad  Provision). 
Each  such  contract  shadl  Include  the 
Equal  Opportunity  Clause  amd,  if  Ap- 
pendix I  wais  included  in  the  invitation, 
request,  or  other  solicitation,  the  Af- 
firmative Action  Special  Provision  In 
Appendix  I. 

(3)  Federally  assisted  construction 
contracts.  Esu:h  Invitation  for  Bids,  Re- 
quest for  Proposals,  Request  for  Quota- 
tions, or  other  solicitation  expected  to 
result  in  a  nonexempt  federally  assisted 
construction  contrau:t  shall  Include  the 
appropriate  notice  required  by  FPR 
5  1-12.803-10  (concerning  the  certifica- 
tion of  nonsegregated  fauillities) ,  the 
Equal  Opportunity  Clause,  and,  if  DOT 
or  a  DOT  element  Is  expected  to  have 
compliance  responsibilities  for  amy  faicil- 
ity or  construction  site  of  the  contractor 
under  {23.10  (b)  or  (c).  Appendix  I 
(containing  the  Affirmative  Action  Spe- 
cial Provision) .  Each  such  contract  shadl 
include  the  appropriate  clause  concern- 
ing the  certification  of  nonsegregated 
facilities  required  by  FPR  §  1-12.803-10, 
the  Equal  Opportunity  Clause,  amd,  if 
Appendix  I  was  included  in  the  invita- 
tion, request,  or  other  solicitation,  the 
Affirmative  Action  Special  Provision  in 
Appendix  I. 

(4)  Grant  agreements.  Each  nonex- 
empt grant  aigreement  shall  Include  amy 
clause  concerning  the  certification  of 
nonsegregated  faicilities  required  by  FPR 
S  1-12.803-10,  the  Equal  Opportunity 
Clause,  the  Recipient  Special  Provision  in 
Appendix  m.  and,  if  DOT  or  a  DOT  ele- 
ment is  expected  to  have  compliamce 
responsibilities  for  amy  faicility  or  con- 
struction site  of  the  recipient  imder 
J  23.10  (b)  or  (c),  the  Affirmative  Action 
Speciad  Provision  in  Appendix  I.  Appli- 
cants shaU  be  notified  of  these  obligations 
and  provided  with  copies  of  this  part  amd 
Appendices  I  and  in  as  necessary. 

(5)  Adaptation  of  language  and  incor- 
poration by  reference.  FPR  !S  1-12.803-6 
and  1-12.803-7  apply  to  both  the  Equad 
Opportunity  Clause  amd  applicable  Spe- 
ciad Provisions,  except  that  the  Depart- 
mental Director  of  Civil  Rights  may  des- 
ignate agreements  other  tham  those  men- 
tioned in  S  1-12.803-7  in  which  Special 
Provisions  may  be  incorporated  by 
reference. 

(6)  iTicorporation  by  law.  By  opera- 
tion of  Executive  Order  11246,  as 
amended,  and  this  part,  the  Equad  Op- 
portunity Clause  and  appropriate  l^pedal 
Provisions  shall  be  considered  to  be  a 
part  of  every  aigreement  which  Is  required 
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by  or  pursuamt  to  the  order,  the  regula- 
tions of  the  Secretau7  of  Labor,  or  this 
part  to  Include  them,  whether  or  not  they 
are  physlcadly  incorporated  therein. 

(b)  Representations  cojiceming  the 
ftUng  of  prevUmsly  required  reports.  In 
lieu  of  FPR  S  1-12.805-4 (b),  each  bidder 
or  offeror  for  a  nonexempt  contract  and 
amy  person  to  whom  he  is  contractuailly 
obligated  or  otherwise  committed  to 
awau-d  a  nonexempt  subcontraict  there- 
under shall  fill  out  and  sign  a  written 
representation  prior  to  award  substan- 
tially as  follows: 

The  [bidder,  offeror,  or  proposed  subcon- 
tractor] represents  that  be  (1)  (  )  has. 
(  )  has  not.  previously  held  a  nonexempt 
agreement  subject  ,to  Executive  Orders 
10925.  11114.  or  11246.  as  amended,  or  Part 
23  of  the  Regulations  of  the  Office  of  the 
Secretary  of  Transportation;  (2)  (  )  has, 
(  )  has  not.  filed  all  reports  which  he  has 
been  required  to  file  by  or  pursuant  to  any 
one  of  thoee  authorities;  and  (8)  (  )  has, 
(  )  has  not,  developed  and  maintained  on 
file  at  each  of  his  establishments  affirmative 
action  programs  which  he  has  been  required 
to  develop  and  maintain  on  file  pursuant  to 
Title  41.  Code  of  Federal  Regulations,  Parta 
60-1  and  60-2. 

(c)  Changes  to  Special  Provisions. 
Any  DOT  element  may  chainge  Special 
Provisions  as  appropriate  for  a  particu- 
lar kind  of  agreement,  geographical  area, 
or  Federad-aid  or  equal  opportunity 
compliance  prograim  or  for  a  delegation 
of  responsibility  to  a  recipient  imder 
S  23.11,  if  the  proposed  change  is  specifi- 
cally identified  in  the  implementing  in- 
structions and  procedures  of  this  paul,  or 
amendment  thereto,  submitted  to  the 
Departmental  Director  of  <^vll  Rights 
for  approved  amd  the  Director  approves 
thereof.  Eaich  DOT  element,  in  coordi- 
nation with  the  Departmental  Director 
of  Civil  Rights,  shall  change  Special 
Provisions  ais  necessairy  to  assure  that 
equal  employment  opportunity  is 
achieved  amd  to  accord  with  or  comple- 
ment any  area  special  program  that  the 
Department  of  Labor  may  establish 
imder  Executive  Order  11246,  u 
aimended.  Any  change  to  Speciad  Provi- 
sions must  be  made  in  the  invitation  for 
bids  in  a  formadly  advertised 
procurement. 

(d)  Review  of  Corrective  Action  Spe- 
cial Provision.  The  Departmental  Di- 
rector of  Civil  Rights  shall  undertake 
and  direct  a  study  of  the  effectiveness 
of  the  Corrective  Action  Special  Provi- 
sion ais  a  means  of  enforcement  of  equal 
opportunity  obligations  amd  of  the  re- 
quirements for  amd  desirability  of  in- 
sertion of  that  Speciad  Provision  into 
nonexempt  federally  aissisted  contracts 
and  subcontracts  thereunder.  Within  18 
months  after  the  date  this  part  is  Issued, 
the  Director  shadl  report  to  the  Secretary 
the  results  of  that  study  together  with 
amy  recommendations  relative  thereto. 

§  23.4     Responsibility  determinations. 

(a)  General.  A  "responsibility  deter- 
mination" is  an  evaduatlon  made  before 
the  award  of  a  nonexempt  contract  or 
grant  aigreement  of  a  prospective  con- 
tractor's, subcontractor's,  or  recli>lent'a 
responsibility  from  am  equal  oiq?ortunity 
stam^polnt.  It  consists  of  an  analysis  of 
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his  ability  to  comply  with  tJie  equal  op- 
portunity oWigations  under  the  pro- 
posed agreement.  The  foUowing  provi- 
sions apply  in  lieu  of  FPR  !9  1-12.803-9 
and  1-12.805-5  (d). 

(b)  Development  of  resvonstouity 
determination  programs.  As  part  of  the 
implementing  instructions  and  proce- 
dures of  this  part  to  be  submitted  to  the 
Departmental  Director  of  CivU  Rights 
for  approval,  each  DOT  element  shall 
develop  a  program  for  making  respon- 
sibility determinations  in  accordance 
with  the  following  requirements. 

(c>  Aioard  of  nonexempt  contracts 
and  grant  agreements.  A  nonexempt 
contract  or  grant  agreement  may  not  be 
awarded  to  any  person  unless  the  cog- 
nizant contracting  or  approving  officer 
on  the  advice  of  a  qualified  civil  rights 
specialist  affirmatively  determines  that 
that  person  and  any  person  to  whom  that 
person  is  contractually  obligated  or 
otherwise  committed  to  award  a  non- 
exempt  subcontract  or  contract  respec- 
tively are  each  responsible  from  an  equal 
importunity  standpoint.  If  the  cognizant 
contracting  or  approving  officer  dis- 
agrees with  the  civil  rights  specialist's 
advice  concerning  the  responsibility  of  a 
particular  person,  a  higher  official  with 
supervisory  responsibilities  over  both  the 
specialist  and  the  officer  concerned  shall 
make  the  final  determination. 

(d>  Criteria  for  responsibility — ^V 
General.  To  qualify  as  responsible  from 
an  equal  opportunity  standpoint,  a  per- 
son must  clearly  be  able  to  comply  with 
the  equal  opportunity  obligations  under 
the  proposed  agreement.  In  particular, 
he  must  have — 

(i)  The  necessary  experience,  orga- 
nization, and  technical  qualifications  to 
comply,  or  the  ability  to  obtain  them 
(acceptable  evidence  of  "ability  to  ob- 
tain" such  experience,  organization,  or 
qualifications  consists  normally  of  a  firm 
commitment  or  arrangement  for  the 
acquisition  thereof  > ; 

(ii)  A  satisfactory  record  of  integrity 
and  judgment  in  the  equal  opportunity 
area  (a  person  whose  current  employ- 
ment policies  and  practices  are  seriously 
inconsistent  with  the  equal  opportunity 
obligations  under  the  proposed  agree- 
ment is  presumed,  in  the  absence  of  evi- 
dence to  the  contrary,  to  be  Xinable  to 
fulfill  this  requirement) ;  and 

(iii)  A  satisfactory  record  of  perform- 
ance of  equal  opportunity  obligations 
imder  past  or  current  nonexempt  agree- 
ments I  a  person  who  has  been  or  is  se- 
rioiisly  deficient  in  equal  opportunity 
performance  under  a  past  or  current 
nonexempt  agreement  is  presumed,  in 
the  absence  of  evidence  to  the  contrary, 
to  be  unable  to  fulfiU  this  requirement: 
failure  to  develop  an  acceptable  affirma- 
tive action  program  as  required  is  a 
serious  deficiency  > . 

(2)  State  and  local  governments.  If 
the  prospective  contractor,  subcontrac- 
tor, or  recipient  is  a  State  or  local  gov- 
ernment or  an  agency,  instrumentality, 
or  subdivision  thereof,  the  responsibility 
determination  shall  be  based  only  on  the 
ability  of  those  agencies,  instnmientali- 
ties.  and  subdivisions  of  the  government 
which  may  reasonably  be  expected  to 
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partici  pate  in  work  on  or  under  the  pro- 
agreement  to  comply  with  the 
opportunity    obligations    there- 


posed 
equal 
under 

quired 


Failure  'to  submit  previously  re- 

^ reports.  A  person  who  has  not 

filed  a  report  which  he  was  reqiiired  to 
file  bj  or  pursuant  to  Executive  Order 
10925,  11114,  or  11246,  as  amended,  or 
this  pirt  is  presumed  not  to  be  respon- 
sible Irom  an  equal  opportxmity  stand- 
unless   he   submits   the   required 

.^, or  another  report  specified  by  the 

Depar  tmenUl  Director  of  Civil  Rights  or 
the  Director,  OFCC. 

(e»   Information   regarding   responsi- 
bility.  The   civil   rights  specialist   shall 
base  1  lis  advice  concerning  the  responsi- 
bility of  a  particxilar  person  on  sufficient 
information  to  satisfy  himself  whether 
that  person  currently  meets  the  stand- 
ards   n  paragraph   (d)   of  this  section. 
That  nformation  should  include  at  least: 
Information  from  the  prospective  con- 
tract<r.  subcontractor,  or  recipient,  in- 
cluding  data   contained  in   the  bid  or 
proposal  and  other  written  statements, 
such  as  the  representation  required  by 
§  23.31  b>   and  minority  group  represen- 
tation reports;  other  existing  informa- 
tion 1  kithin  the  DOT  element  concerned, 
inclui  ling  the  list  of  debarred  employers 
(see    §  23.51  b»>,   postaward  compliance 
revie'  v  dcxiumentation,  and  other  records 
conc<rning  past  performance;   and  in- 
form ition  from  each  compliance  agency 
haviig  responsibility  for  one  or  more  of 
the  prospective  contractor's,  subcontrac- 
tors, or  recipients  faciUties  or  construc- 
tion sites.  If  it  is  necessary  to  obtain 
additional  responsibility  information,  the 
civil     rights     specialist     shall     initiate 
actici  for  the  conduct  of  a  pre-award 
on-site  evaluation.  In  any  event,  in  the 
case  of  a  nonexempt  supply  contract  (sr 
subcontract  thereunder  of  $1  million  or 
more   a  pre-award  on-site  evaluation  is 
requ  red  to  provide  responsibility  infor- 
mati  jn.  unless  a  report  is  available  of  an 
onsile    evaluation    (preaward    or    post- 
awaid>  conducted  within  the  12  months 
fc)efo:e  award. 

<f  Preaward  onsite  evaluation.  A 
•preiward  onsite  evaluation"  is  an  in- 
spec  ion  of  a  prospective  contractor's, 
subc  )ntractor's,  or  recipient's  facilities 
and  Iconstruction  sites  and  may  include 
conflerences  with  him.  interviews  with 
his  Employees,  and  analysis  of  employ- 
ment and  complismce  records  and  re- 
ports. The  DOT  element  concerned  shall 
request  the  compliance  agency  or  agen- 
cies to  conduct,  or  shall  itself  conduct 
whep  it  is  compliance  agency  or  no  com- 
pliahce  agency  exists,  a  preaward  onsite 
evaluation  required  by  paragraph  (e)  of 
this  section. 

(^1  Procedures— (1)  Timing.  Compll- 
anci!  agencies  are  required  to  make  writ- 
ten'reports  of  preaward  onsite  evalua- 
tioi*  within  30  days  from  request. 
Cotisistently  with  this,  each  responsi- 
bility determination  shall  be  made  as 
promptly  as  possible  without  any  undue 
delay  in  the  award  of  the  agreement. 

,  !)  Documentation.     The     cognizant 

contracting  or  approving  officer  and  the 

rights   specialist   concerned   shall 


document  each  responsibility  determina- 
tion and  the  basis  therefor. 

(3)  Compliance  with  competitive  bid- 
ding principles.  A  responsibility  deter- 
mination may  not  be  used  to  impose  any 
equal  opportimity  requirement  as  a  con- 
dition precedent  to  the  award  of  a 
formally  advertised  contract,  or  subcon- 
tract thereimder,  in  addition  to  the  equal 
opportunity  obligations  specifically  set 
forth  in  the  Invitation  for  bids. 

(h)  Special  procedures  in  case  of  non- 
responsibility  because  of  failure  to  de- 
velop an  acceptable  affirmative  action 
program.  Whenever  an  employer  is  de- 
termined not  to  be  responsible  because  of 
failure  to  have  developed  an  acceptable 
affirmative  action  program  as  required, 
the  DOT  element  concerned  shall  im- 
mediately notify  the  comphance  agency 
and  the  Director,  OFCC,  of  that  fact.  If 
a  DOT  element  is  compliance  agency,  it 
shall  take  the  actions  prescribed  in 
5  23.6(e)  (5)  and,  as  applicable,  the  fol- 
lowing paragraph  of  this  section. 

(i)  Initiation  of  debarment  proceed- 
ings. Each  DOT  element  shall  maintain 
lists  of  employers  for  whom  it  acts  as 
compliance  agency  who  are  found  non- 
responsible  from  an  equal  opportimity 
standpoint  and  shall  initiate  debarment 
proceedings  under  §  23.8(b)  whenever 
one  such  employer  is  more  than  once 
found  nonresponsible. 
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§  23.5      Exemptions  and  debarment. 

(a)  Exemptions — (1)  General.  FPR 
§  1-12.804  governs  each  agreement  (in- 
cluding an  agreement  not  referred  to  in 
that  section)  awarded  by  a  DOT  element 
or  imder  a  DOT  contract  or  grant  agree- 
ment. However,  subparagraph  (3)  of  this 
paragraph  applies  in  lieu  of  FPR 
§  1-12.804-4. 

(2)  Authority  of  the  Departmental 
Director  of  Civil  Rights.  The  Depart- 
mental Director  of  Civil  Rights  may 
make  and  withdraw  exemptions  imder 
FPR  §5  1-12.804-2,  1-12.804-3,  and 
1-12.804-5  as  if  he  were  the  Director, 
OFCC.  with  respect  to  agreements  which, 
but  for  this  part,  would  not  contain  equal 
opportunity  obligations  governing  the 
employer's  employment  practices. 

(3)  Effect  of  exemption.  Exemption 
from  compliance  in  whole  or  in  part  from 
the  Equal  Opportunity  Clause  const\tutes 
exemption  to  the  same  extent  from  the 
Affirmative  Action  Special  Provision. 
However,  the  exemption  in  FPR 
§  l-12.804-l(d)  for  State  and  local  gov- 
ernments from  the  requirements  of  filing 
annual  compliance  reports  provided  for 
by  §  1-12.805-4  and  developihg  and  main- 
taining written  affirmative  action  com- 
pliance programs  prescribed  In  §  1-12.810 
does  not  affect  the  obligatlcms  of  those 
agencies,  instrumentalities,  and  subdivi- 
sions of  those  governments  which  par- 
ticipate In  work  on  or  under  a  nonex- 
empt agreement  to  comply  with  the 
Affirmative  Action  Special  Provision,  in- 
cluding the  records  and  reports  require- 
ments of  paragraph  (h)  thereof. 
Notwithstanding  the  inclusion  in  any 
agreement  of  the  Equal  Opportunity 
Clause  or  the  Affirmative  Action  Special 


Provision  or  both,  the  employer  is  ex- 
empt from  compliance  therewith  under 
the  agreement,  to  the  extent  that  the 
latter  is  exempt. 

(4)  Procedure.  A  request  for  an  exemp- 
tion pursuant  to  PER  !!  l-12.804-l(e), 
1-12.804-2,  or  1-12.804-3  or  for  with- 
drawal of  an  exemption  pursuant  to  FPR 
5  1-12.804-5  shall  be  submitted,  with 
complete  justification,  to  the  Departmen- 
tal Director  of  Civil  Rights  for  considera- 
tion and  action  or  transmission,  as 
appropriate,  to  the  Secretary  or  the  Di- 
rector, OFCC. 

(b)  Debarment — (1)  General.  An  em- 
ployer may  be  debarred  for  violation  of 
equal  opportunity  obligations,  in  accord- 
ance with  §  23.8  (b)  and  (c) .  The  Depart- 
mental Director  of  Civil  Rights  shall 
maintain  a  list  of  employers  debarred  for 
that  reason  and  shall  periodically  provide 
each  DOT  element  an  updated  copy. 

( 2 )  Effect  of  debarment .  An  agreement 
may  not  be  awarded  to  an  employer  de- 
barred for  violation  of  equal  opportunity 
obligations,  unless  the  agreement  Is 
exempted  under  FPR  §§  l-12.804-l(e)  or 
tl-12.804-2.  In  the  case  of  the  award  of 

a  subcontract  this  prohibition  applies 
only  to  employers  known  to  have  been 
debarred. 

(3)  Reinstatement  of  debarred  em- 
ployer. FPR  S  1-12.808  governs  the  rein- 
statement of  an  employer  (including  an 
employer  not  referred  to  in  that  section) 
debarred  for  violation  of  equal  opportu- 
nity obligations. 

§  23.6     Postaward  compliance  reviews. 

(a)  General.  A  "postaward  compliance 
review"  is  an  in-depth  comprehensive  re- 
view of  the  employment  policies  and 
practices  at  a  facility  or  construction  site 
to  assure  that  the  employer  at  the  facility 
or  the- employers  at  the  site  have  been 
meeting  their  equal  opportunity  obliga- 
tions. The  review  may  include  as  part  of 
the  onsite  inspection  conferences  with 
employers,  interviews  with  their  em- 
ployees, and  analysis  of  employment  and 
compliance  records  and  reports. 

(b)  Development  of  postaward  com- 
pliance review  programs.  As  part  of  the 
implementing  instructions  and  proce- 
dures of  this  part  to  be  submitted  to  the 
Departmental  Director  of  Civil  Rights  for 
approval,  each  DOT  element  shall  de- 
velop a  program,  in  accordance  with  the 
following  requirements,  for  conducting 
postaward  compliance  reviews  of  facil- 
ities and  construction  sites  assigned  to  it 
under  {  23.10  (b)  or  (c). 

(c)  Scheduling  of  reviews — (D  Gen- 
eral. Before  July  1,  1971,  each  DOT  ele- 
ment shall  take  all  steps  necessary  to  be 
able  to  perform  compliance  reviews  an- 
nually on  at  least  50  percent  of  the  facil- 
ities and  50  percent  of  the  construction 
sites  assigned  to  it  and  to  revisit  those 
facilities  and  sites  as  may  be  necessary. 
In  scheduling  postaward  compliance  re- 
views to  achieve  this  objective,  each  DOT 
element  should  give  priority  to  facilities 
and  construction  sites — 

(I)  At  which  compliance  with  equal 
opportunity  obligations  is  questionable; 

(II)  Which  are  prominent  in  the  in- 
dustry or  geographical  area; 
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(iii)  Which  hold  the  greatest  minority 
group  employment  potential,  particu- 
larly those  at  which  the  better  paid 
trades  and  occupations  are  employed; 

(iv)  Which  are  located  in  areas  of  high 
minority  group  unemployment  or  under- 
employment; and 

(v)  At  which  work  is  performed  under 
agreements  of  a  comparatively  high  total 
dollar  value. 

(2)  Suspected  violations,  li)  Em- 
ployers are  or  may  be  required  under  ap- 
plicable Special  Provisions  to  submit 
minority  group  representation  reports 
and  information  on  possible  violations  of 
equal  opportunity  obligations.  Informa- 
tion obtained  under  Special  Provisions 
may  be  used  only  in  the  administration 
and  enforcement  of  Executive  Order 
11246,  as  amended,  this  part,  the  Civil 
Rights  Act  of  1964,  the  National  Labor 
Relations  Act,  the  Railway  Labor  Act, 
and  other  laws.  Federal,  State,  Jind  local, 
providing  relief  for  or  affirmative  action 
against  discrimination  in  employment. 

(ii)  If  a  minority  group  representa- 
tion report  or  information  on  a  possible 
violation  of  equal  opportunity  obligations 
raises  a  substantial  question  over  an 
employer's  compliance  with  his  equal  op- 
portimity obligations  or  if  for  any  reason 
a  significant  deficiency  may  reasonably 
be  suspected  in  the  fulfillment  of  an  em- 
ployer's equal  opportunity  obligations, 
the  DOT  element  concerned  shall 
promptly  request  the  compliance  agency 
to  conduct,  or  shall  itself  conduct  when 
it  is  compliance  agency  or  no  compliance 
agency  exists,  a  compliance  review  as 
soon  as  possible  for  each  facility  and 
construction  site  indicated.  Failure  to 
submit  a  report  or  information.  In  the 
absence  of  evidence  to  the  contrary,  or 
failure  to  develop  an  acceptable  affirma- 
tive action  program  as  required  is  a  sig- 
nificant deficiency  for  the  purpose  of  this 
paragraph. 

(d)  Roles  of  civil  rights  specialists  and 
cognizant  contracting  or  apjiroving  of- 
ficers. Qualified  civil  rights  specialists  of 
the  DOT  element  concerned  shall  be  re- 
sponsible for  scheduling  postaward  com- 
pliance reviews  required  by  this  part  and 
for  conducting  those  reviews  to  be  per- 
formed by  the  DOT  element  itself.  Cogni- 
zant contracting  or  approving  officers  or 
their  authorized  representatives  may 
participate  in  the  conduct  of  the  latter 
reviews.  However,  any  disagreement  be- 
tween a  cognizant  contracting  or  approv- 
ing officer  or  his  authorized  representa- 
tive and  a  civil  rights  specialist  in  charge 
of  the  conduct  of  a  review  shall  be  settled 
by  a  higher  official  with  supervisory  re- 
sponsibilities over  both  the  officer  and 
the  specialist  concerned. 

(e)  Conduct  of  postaward  compliance 
reviews — (1)  Conciliation,  (i)  If  the  em- 
ployer is  found  not  in  compliance  with 
his  equal  opportunity  obligations,  rea- 
sonable efforts  shall  be  made  to  obtain 
from  him  a  satisfactory  conunitment  to 
take  corrective  action.  A  satisfactory 
commitment  must  be  made  or  confirmed 
in  writing  and  include  the  precise  actions 
to  achieve  compliance  and  dates  feu* 
completion  as  soon  as  reasonably  pos^ 
slble.  The  employer  shall  be  informed 
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that  the  acceptance  of  any  commitment 
he  makes  does  not  preclude  a  future  de- 
termination of  noncompliance  based  on 
a  finding  that  the  commitment  is  not 
sufficient  to  achieve  compliance.  If  the 
employer's  equal  opportunity  obligations 
include  the  Corrective  Action  or  Recipi- 
ent Special  Provisions,  he  shall  also  be 
informed  that  the  attempt  at  conciliation 
does  not  constitute  a  direction  to  correct 
EEO  deficiencies  that  may  be  the  basis 
for  an  equitable  adjustment  and  that  a 
conciliation  commitment  should,  there- 
fore, be  given  only  if  it  is  not  considered 
to  be  the  basis  for  any  claim  or  defense 
under  any  contract,  subcontract,  or 
grant  agreement  that  he  may  hold. 

(ii)  The  employer  is  entitled  to  a  hear- 
ing as  provided  in  FPR  §  1-12.807-3  to 
determine  whether  the  terms  of  an  ac- 
cepted conciliation  commitment  are  re- 
quired to  achieve  compliance  with  his 
equal  opportunity  obligations,  if  he  com- 
plies, without  a  hearing  and  without  the 
issuance  of  a  direction  to  correct  EfiO  de- 
ficiencies, with  the  commitment  within 
the  time  provided  for  therein  and  mails 
to  or  files  with  the  Departmental  Direc- 
tor of  Civil  Rights  a  request  for  a  hear- 
ing within  10  days  following  compliance. 
Such  compliance  does  not  constitute  the 
basis  for  any  equitable  adjustment  un- 
der the  Corrective  Action  or  Recipient 
Special  Provisions. 

(2)  Preparation  of  compliance  evalu- 
ation report.  A  report  of  each  postaward 
{Compliance  review  shall  be  prepared, 
containing  findings  and  conclusions, 
with  supporting  rationale,  whether  the 
employer  was  in  compliance  with  his 
equal  opportunity  obligations  and.  if  not 
in  compliance,  whether  the  noncompli- 
ance was  considered  significant.  If  any 
conciliation  commitment  was  obtained 
(whether  or  not  considered  satisfactory) . 
a  copy  of  it  shall  be  included  in  the  re- 
port together  with  an  evaluation  of  it. 

(3)  Review  of  conciliation  commit- 
ment. U  the  employer  was  found  not  in 
compliance  with  his  equal  opportunity 
obligations,  but  a  conciliation  commit- 
ment considered  satisfactory  was  ob- 
tained from  him.  the  postaward  compli- 
ance review  shall  be  closed,  unless  the 
noncompliance  was  considered  signifi- 
cant. In  that  case  a  copy  of  the  com- 
pliance evaluation  report  shall  be  for- 
warded to  the  Departmental  Director  of 
Civil  Rights  for  review  and,  &s  appro- 
priate, transmission  to  the  Director, 
OFCC.  If  the  commitment  is  then  disap- 
proved, the  Departmental  Director  of 
Ci^ll  Rights  shall  so  notify  the  employer 
through  the  DOT  element  concerned 
and.  in  coordination  with  that  element, 
provide  for  further  attempts  at  concilia- 
tion, as  appropriate,  and  conclusion  of 
the  postaward  compliance  review  in  ac- 
cordance with  this  part. 

(4)  Initiation  of  sanction  action.  H 
the  employer  is  not  in  compliance  with 
his  equal  opportunity  obligations  and 
efforts  at  conciliation  have  failed  within 
a  reasonable  period  of  time  to  produce 
a  satisfactory  commitment,  as  prescribed 
in  subparagraph  (1)  of  this  paragraph, 
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the  DOT  element  concerned  shall  for- 
ward a  report  to  the  Departmental  Di- 
rector of  Civil  Rights  for  appropriate  ac- 
tion in  accordance  with  §  23.8.  The  re- 
port shall  contain — 

(i)  A  copy  of  the  compliance  evalua- 
tion report; 

(ii)  If  the  employer's  equal  oppor- 
tunity obligations  include  the  Correc- 
tive Action  or  Recipient  Special  Provi- 
sions, a  proposed  direction  to  correct 
EEO  deficiencies; 

(iii)  If  action  may  be  taken  under 
both  5  23.8(a)  (1)  and  (2),  a  recom- 
mendation whether  action  should  first  be 
taken  under  one  section  or  the  other  or 
both  simultaneously; 

(iv)  A  recommendation  whether  ac- 
tion should  be  taken  under   §  23.8(b> ; 
(v)  Supporting  rationale;  and 
(vl)  Any     additional    documentation 
deemed  appropriate. 

(5)  Special  procedures  in  case  of  fatl- 
ure  to  develop  an  acceptable  affirmative 
action  program.  Whenever  an  employer 
Is  found  not  to  have  developed  an  ac- 
ceptable affirmative  action  program  as 
required,  a  "show  cause"  notice  shall  be 
Issued  in  accordance  with  41  CFR  60- 
2.2^c),  and  conciliation  efforts  shall  be 
made  or  continued  under  subparagraph 
(1)  or  (3)  of  this  paragraph  for  no  more 
than  30  days.  If  these  efforts  are  not 
successful,  the  DOT  element  concerned 
shall  immediately  initiate  sanction  ac- 
tion imder  subparagraph  (4)  of  this 
paragraph. 

(f)  Projected  program  activity.  Each 
DOT  element  shall  indicate,  in  a  report 
accompanying  the  implementing  instruc- 
tions and  procedures  of  this  part  to  be 
submitted  to  the  Departmental  Director 
of  Civil  Rights  for  approval,  the  number 
of  postaward  compliance  reviews  to  be 
conducted  on  an  annual  basis  after 
July  1.  1971,  broken  down  by  category 
of  facility  or  construction  site  to  be  re- 
viewed (identification  of  industry)  and 
by  Identity  of  reviewing  authority  (geo- 
graphic or  other  subdivision  of  the  DOT 
element  or,  if  a  delegation  of  responsi- 
bility is  to  be  made  under  §  23.11,  name 
of  recipient) . 

(g)  Conduct  of  postaward  compliance 
reviews  by  the  Departmental  Director  of 
Civil  Rights.  After  noUfying  DOT  ele- 
ments concerned,  the  Departmental  Di- 
rector of  Civil  Rights  may.  in  an  ap- 
propriate case,  schedule  and  conduct  a 
postaward  compliance  review  as  If  he 
were  providing  for  the  investigation  of 
a  complaint  \mder  §  23.7(g)  (D.  (2). 
(4),  and  (5)  and  (h)    (2)  through  (6). 

§  23.7      Complaints. 

(a)  Filing  of  complaints.  Any  em- 
ployee or  applicant  for  employment  may. 
by  himself  or  by  an  authorized  rep- 
resentative, make  a  written  complaint  of 
discrimination  In  violation  of  an  em- 
ployer's equal  opportunity  obligations. 
The  cOTnplaint  must  be  mailed  to  or  filed 
with  the  Federal  Government  or  any  of 
its  authorized  representatives  within  180 
days  after  the  date  of  the  alleged  dis- 
crimination, unless  the  time  for  filing  is 
extended  by  the  Departmental  Director 
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of  CivU  Bights  or  the  Director,  OFCC, 
upon  gocid  cause  shown. 

(b)  Clients  of  complaint.  The  com- 
plaint should  Include  the  name,  address, 
and  telephone  number  of  the  ccanplain- 
ant,  thf  name  and  address  of  the 
employe^'  committing  the  alleged  dis- 
criminatton.  a  description  of  the  acts 
considered  to  constitute  the  discrimina- 
tion, andfany  other  pertinent  information 
which  may  assist  in  the  investigation  and 
resoluti(»  of  the  complaint.  The  com- 
plainanoor  his  authorized  representative 
must  sian  the  complaint. 

(c)  Initial  processing.  Any  DOT  em- 
ployee rtceivlng  a  complaint  of  discrim- 
ination Bhall  Immediately  forward  the 
complaiit  directly  to  the  Departmental 
Director  of  Civil  Rights.  The  Director 
shall  pri)mptly  send  each  DOT  element 
concerned  a  copy  of  any  complaint  filed 
with  or!  referred  to  DOT.  If  a  Federal 
agency  other  than  a  DOT  element  is 
compliance  agency,  the  Director  shall 
promptly  refer  the  complaint  to  OFCC 
for  traiKmission  to  that  agency.  Other- 
wise, tli  Director  shall  provide  for  the 
processing  of  the  complaint  in  accord- 
ance wiih  this  part. 

(d)  Notification  to  OFCC.  The  Depart- 
mental ixrector  of  Civil  Rights  shall  as- 
sure th4t  a  copy  of  each  complaint  filed 
with  obT  is  transmitted  to  the  Director, 
OPCCju'ithin  10  days  following  receipt 
by  the  qtepartment. 

(e)  djomplaints  stating  insufficient  in- 
fcxrmattbn  or  appearing  nonmeritorious 
on  their  face.  If  a  complaint  lacks  sufQ- 
clent  iriformation  to  initiate  an  Investi- 
gation or  appears  nonmeritorious  on  its 
face,  trie  Departmental  Director  of  Civil 
Rights  fehall  inform  the  complainant  of 
this  fa*t  and  the  reasons  therefor  and 
that  if]  the  complainant  fails  to  cure 
the  defict  within  60  days  or  such  further 
time  aa  the  Director  may  allow  on  good 
cause  ghown,  the  complaint  may  be 
closed.  If  a  complainant  falls  to  cure  the 
defect  within  the  time  allotted,  the  De- 
partmejital  Director  of  Civil  Rights  may 
close  ttie  complaint  by  notifying  the 
complainant,  the  Director,  OFCC,  and 
DOT  elements  concerned  accordingly. 

(f)  identity  of  the  complainant.  The 
Jdentltf  of  the  complainant  shall  be  kept 
corxfidaitial  in  all  proceedings,  imless  and 
imtil  (isclosure  of  his  identity  is  neces- 
sary tqallow  the  respondent  employer  a 
fair  (Opportunity  for  answering  the 
chargei  against  him  or  otherwise  to 
carry  ^ut  the  purposes  of  this  part. 

(g)  investigation — (1)  Initiation  of 
investihation.  If  a  complaint  states  suf- 
ficient [information  to  initiate  an  inves- 
tigation and  does  not  appear  nonmeri- 
torioui  on  its  face,  the  Departmental 
Directir  of  Civil  Rights  shall  appoint 
a  qualmed  civil  rights  specialist  and  such 
assistants  as  necessary  to  investigate  the 
complaint. 

(2)  Participation  of  DOT  elements. 
The  civil  rights  specialist  in  charge  of 
the  investigation  shall  consult  with  ap- 
proprinte  ofBcials  of  DOT  elements  con- 
cerned with  regard  to  the  complaint, 
and  at)propriAte  officials  of  those  ele- 
ments |  are  entitled  to  participate  in  the 
compliant  investigatlm. 


(3)  Conduct  of  investigation.  The  civil 
rights  specialist  in  charge  of  the  inves- 
tigation shall  assure  that — 

(i)  The  respondent  employer  Is  fur- 
nished a  copy  of  the  complaint  or  a 
statement  of  the  charges; 

(ii)  The  complainant,  responsible  of- 
ficials of  the  respondent,  and  any  iden- 
tified witnesses  are  interviewed; 

(iii)  A  thorough  investigation  is  made 
of  pertinent  employment  and  compliance 
records  and  reports  and  personnel  ac- 
tions; and 

(iv)  Unless  the  civil  rights  specialist 
finds  it  to  be  unnecessary,  a  compliance, 
review  of  the  type  described  in  §  23.6  is 
conducted  of  each  of  the  respondent's 
facilities  or  construction  sites  involved. 

(4)  Conciliation,  (i)  If  the  civil  rights 
specialist  in  charge  of  the  investigation 
finds  the  respondent  employer  not  in 
compliance  with  his  equal  opportunity 
obligations,    the    specialist    shall    make 
reasonable  efforts  to  obtain  from  the 
respondent  a  satisfactory  commitment 
to  take  corrective  action.  A  satisfactory 
commitment  must  be  made  or  confirmed 
in  writing  and  include  the  precise  actions 
to   achieve   cMnpliance   and   dates   for 
completion  as  soon  as  reasonably  pos- 
sible. The  respondent  must  be  informed 
that  the  acceptance  of  any  commitment 
he  makes  does  not  preclude  a  future 
determination  of  nonccwnpllance  based 
on  a  finding  that  the  commitment  is 
not  sufficient  to  achieve  compliance.  If 
the  respondent's  equal  opportunity  obli- 
gations include  the  Corrective  Action  or 
Recipient  Special  Provisions,  he  must 
also  be  informed  that  the  attempt  at 
conciliation  does  not  constitute  a  direc- 
tion  to  correct   EEO   deficiencies   that 
may  be  the  basis  for  an  equitable  ad- 
justment and  that  a  conciliation  com- 
mitment should,  therefore,  be  given  only 
If  it  Is  not  considered  to  be  the  basis 
for  any  claim  or  defense  under  any  con- 
tract, subcontract,  or  grant  agreement 
that  he  may  hold. 

(11)  The  respondent  is  entitled  to  a 
hearing  as  provided  in  FPR  }  1-12.807-3 
to  determine  whether  the  terms  of  an 
accepted  conciliation  commitment  are 
required  to  achieve  compliance  with  his 
equal  opportimlty  obligations.  If  he  com- 
plies, without  a  hearing  and  without  the 
issuance  of  a  direction  to  correct  EEO 
deficiencies,  with  the  commitment  within 
the  time  provided  for  therein  and  malls 
to  or  files  with  the  Departmental  Direc- 
tor of  Civil  Rights  a  request  for  a  hear- 
ing within  10  days  following  compliance. 
Such  compliance  does  not  constitute  the 
basis  for  any  equitable  adjustment  imder 
the  Corrective  Action  or  Recipient  Spe- 
cial Provisions. 

(5)  Preparation  and  submission  of 
case  record.  The  civil  rights  specialist  In 
charge  of  the  investigation  shall  prepare 
a  complete  case  record  consisting  of  at 
least  the  following — 

(1)  An  identification  of  at  least  one 
nonexempt  agreement  which  the  re- 
spondent employer  held  at  the  time  of 
the  alleged  violation  of  his  eqixal  oppor- 
tunity obligations; 
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(ii)  The  name  and  address  of  each 
person  interviewed  who  provided  perti- 
nent information; 

(iii)  A  summary  of  his  statement; 

(iv)  (Copies  (or.  If  copies  are  not  rea- 
sonably available,'  summaries)  of  perti- 
nent documents; 

(v)  A  narrative  summary  of  the  evi- 
dence discovered  in  the  investigation  and 
any  compliance  review  as  it  relates  to 
each  violation  alleged  or  found; 

(vi)  Conclusions  with  supporting  ra- 
tionale; 

(vli)  A  copy  of  any  conciliation  com- 
mitment that  was  obtained  (whether  or 
not  considered  satisfactory),  together 
with  an  evaluation  of  It;  and 

(vlU)  If  the  respondent's  equal  oppor- 
tunity obligations  Include  the  Corrective 
Action  or  Recipient  Special  Provisions 
and  if  a  conciliation  commitment  was 
requested,  but  denied,  or  if  a  commit- 
ment was  considered  unsatisfactory,  a 
reconunended  direction  to  correct  EEO 
deficiencies.  Each  additional  participant 
in  the  complaint  Investigation  may  in- 
clude dissenting  views  in  the  case  record 
as  a  separate  section  at  the  end. 

The  clvU  rights  specialist  shall  forward 
three  copies  of  the  case  record  to  the  De- 
partmental Director  of  ClvU  Rights 
within  50  days  after  receipt  of  the  com- 
plaint by  DOT,  and  the  Departmental 
Director  of  Civil  Rights  shall  promptly 
send  a  copy  to  each  DOT  element  con- 
cerned. 

(h)  Disposition  of  complaint  —  (1) 
Notification  of  compliance.  If  the  De- 
partmental Director  of  Civil  Rights  de- 
termines on  the  basis  of  the  case  record 
that  the  respondent  employer  has  been 
in  compliance  with  his  equal  opportunity 
obligations,  he  shall,  with  the  approval 
of  the  Director.  OFCC,  notify  the  par- 
ties to  the  complaint  accordingly. 

(2)  Conciliation  when  the  Depart- 
mental Director  of  Civil  Rights  disagrees 
with  the  civil  rights  specialist's  conclu- 
sion of  no  violationni  the  Departmental 
Director  of  Civil  Rights  determines  on 
the  basis  of  the  case  record  that,  con- 
trary to  the  civil  rights  specialist's  con- 
clusion, the  respondent  employer  has  not 
been  in  compliance  with  Ills  equal  oppor- 
tunity obligation,  he  shall  assure  that 
reasonable  efforts  are  made  my  such 
persons  as  he  considers  appropriate  to 
obtain  a  satisfactory  conciliation  com- 
mitment, as  prescribed  in  paragraph  (g) 
(4)  of  this  section,  and  shall  provide  for 
disposition  of  the  complaint  in  accord- 
ance with  this  part. 

(3)  Reinvestigation.  If  the  Depart- 
mental Director  of  Civil  Rights  finds 
that  the  case  record  is  insufficient  to  de- 
termine whether  the  respondent  em- 
ployer has  been  in  compliance  with  lus 
equal  opportunity  obligations,  he  shaU 
further  investigation  In  accordance  with 
this  part  by  such  persons  as  he  con- 
siders appropriate. 

(4)  Review  of  conciliation  commit- 
ment— (i)  Approval.  If  the  Depart- 
mental pirector  of  Civil  Rights  deter- 
mines on  the  basis  of  the  case  record 
that  the  respondent  employer  was  not  in 
compliance  with  his  equal  opportunity 
obligations,  but  that  a  conciliation  com- 
mitment obtained  from  him  is  satisfac- 
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tory,  he  shall,  with  the  approval  of  the 
Director,  OFCC,  so  notify  the  parties  to 
the  complaint  and  provide  the  com- 
plainant with  a  copy  of  the  commitment. 
(ii)  Disapproval.  If  the  Departmental 
Director  of  C^vil  Rights  disapproves  any 
conciliation  commitment  as  unsatisfac- 
tory, he  shall  so  notify  the  respondent 
employer  and  provide  for  further  at- 
tempts at  conciliation,  as  appropriate, 
and  disposition  of  the  complaint  in 
accordance  with  this  part. 

(5)  Initiation  of  sanction  action.  If 
the  Departmental  Director  of  CJivll 
Rights  determines  on  the  basis  of  the 
case  record  that  the  respondent  em- 
ployer is  not  in  compliance  with  his 
equal  opportunity  obligations  and  efforts 
at  conciliation  have  failed  within  a 
reasonable  period  of  time  to  produce  a 
satisfactory  commitment,  as  prescribed 
In  paragraph  (g)  (4)  of  this  section,  he 
shall  initiate  appropriate  action  in 
accordance  with  §  23.8. 

(6)  Notification  to  DOT  elements. 
The  Departmental  Director  of  Civil 
Rights  shall  assure  that  each  DOT  ele- 
ment concerned  is  kept  informed  of 
significant  developments  In  the  disposi- 
tion of  the  complaint. 

(7)  Notification  to  the  Director. 
OFCC.  Within  60  days  from  receipt  of 
the  complaint  by  DOT,  the  Depart- 
mental Director  of  Civil  Rights  shall 
transmit  to  the  Director,  OFCC.  a  copy 
of  the  case  record  together  with  a  state- 
ment of  the  current  disposition  of  the 
complaint.  The  Departmental  Director 
of  Civil  Rights  shall  also  notify  the  Di- 
rector. OFCC.  of  the  final  disposition  of 
the  complaint  within  DOT. 

§  23.8      Imposition  of  sanctions. 

(a)  Termination — (1)  Under  OFCC 
procedures.  FPR  §5  1-12.805-9  (b)  and 
1-12.807-3  govern  the  cancellation,  sus- 
pension, and  termination  of  any  agree- 
ment (including  an  agreement  not  re- 
ferred to  in  those  sections)  that  does  not 
contain  the  Corrective  Action  or  Recip- 
ient Special  Provisions.  The  Depart- 
mental Director  of  Civil  Rights,  in 
coordination  with  DOT  elements  con- 
cerned, is  hereby  directed  to  act  as  the 
designee  of  the  Secretary  under  FPR 
§  l-12.805-9(b). 

(2)  Under  the  Corrective  Action  or 
Recipient  Special  Provisions — (i)  Gen- 
eral. An  agreement  containing  the  Cor- 
rective Action  or  Recipient  Special 
Provisions  may  be  terminated  only  by 
issuance  of  a  notice  of  termination  for 
default  in  the  performance  of  a  direc- 
tion to  correct  EEO  deficiencies,  and  no 
such  direction  or  notice  of  termination 
may  be  issued  unless  the  requirements 
of  this  subparagraph  (2)   are  followed. 

(11)  Issuxince  of  a  direction  to  correct 
EEO  deficiencies.  If  an  employer  Is  not 
in  compliance  with  his  equal  opportunity 
obligations  and  efforts  at  conciliation 
have  failed  within  a  reasonable  period 
of  time  to  produce  a  satisfactory  com- 
mitment, as  prescribed  In  §  23.6(e)(1) 
or  5  23.7(g)(4),  the  Departmental  Di- 
rector of  Civil  Rights,  in  coordination 
with  DOT  elements  concerned,  may  di- 
rect a  cognizant  contracting  or  approv- 
ing officer  to  deliver  or  order  delivered 
through    the    appropriate    contractual 
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tiers  a  direction  to  correct  EEO  defi- 
ciencies. A  "direction  to  correct  EEO 
deficiencies"  is  a  notice  to  take  corrective 
action  and  must  be  addressed  to  the  em- 
ployer concerned,  set  out  the  precise  ac- 
tions required  for  him  to  be  in  compliance 
with  his  equal  opportunity  obligations, 
and  be  Identified  as  a  direction  to  correct 
EEO  deflclences.  The  direction  must  also 
set  out  dates  for  the  completion  of  the 
actions  required  If  more  than  10  days  Is 
to  be  allowed.  Finally,  the  direction 
should  state  that  failure  to  comply  with 
it  within  10  days  from  receipt  or  such 
longer  period  provided  for  therein  (ex- 
cept to  the  extent  that  the  corrective 
action  required  is  not  within  the  general 
scope  of  the  employer's  equal  opportunity 
obligations)  is  grounds  for  the  termina- 
tion in  whole  or  in  part  for  default  of  all 
nonexempt  contracts,  subcontracts,  or 
grant  agreements  containing  the  Cor- 
rective Action  or  Recipient  Special 
Provisions  which  the  employer  may  hold, 
(iii)  Termination  of  contractual  rela- 
tions for  default.  If  a  direction  to  correct 
EEO  deficiencies  has  been  Issued,  the  De- 
partmental Director  of  Civil  Rights,  in 
coordination  with  DOT  elraients  con- 
cerned, shall  provide  for  determining 
whether  the  employer  has  complied  with 
its  provisions.  This  determination  shall 
be  made  or  confirmed  in  writing.  If  the 
employer  has  failed  to  comply  with  the 
direction  within  the  time  provided  for 
therein,  each  agreement  which  the  em- 
ployer holds  containing  the  Corrective 
Action  or  Recipient  Special  Provisions 
may,  with  the  approvaTof  the  Director. 
OFCC.  and  the  Secretary,  be  terminated 
in  whole  or  In  part.  Cognizant  contract- 
ing or  approving  officers  shall  effect  a 
duly  approved  termination  by  delivering 
or  ordering  delivered  through  the  appro- 
priate contractual  tiers  a  notice  of  ter- 
mination. The  notice  shall  identify  the 
agreement  and  direction  to  correct  EEO 
deficiencies  in  question,  state  that  the 
termination  is  for  default  in  the  per- 
formance of  that  direction,  and  specify 
the  extent  to  which  performance  under 
the  agreement  is  terminated  and  the  time 
at  which  that  termination  becomes 
effective. 

(b)  Debarment  and  publication.  An 
employer  may  be  debarred  from  receiv- 
ing any  agreement  (except  as  provided 
In  §  23.5(b)  (2) ).  and  this  fact  may  be 
published,  for  violation  of  equal  oppor- 
tunity obligations.  The  procedures  to  be 
followed  In  effecting  debarment  are  those 
prescribed  in  FPR  §§  1-12.805-9(0  and 
l-li807-3.  The  Departmental  Director  of 
Civil  Rights,  in  coordination  with  DOT 
elements  concerned,  is  hereby  directed 
to  act  as  the  designee  of  the  Secretary 
under  FPR  §  1-12.805-9 (c). 

(c)  Effect  of  violation  of  Special  Pro- 
visions. For  the  purposes  of  FPR 
J§  l-12.805-9(b)  and  l-12.805-9(c)  vio- 
lation of  any  equal  opportunity  obligation 
constitutes  violation  of  the  Equal  Oppor- 
tunity Clause. 

§  23.9     Disputes. 

(a)  General.  "Ilie  Secretary  or  his 
designee  shall  hear  and  decide  any  dis- 
pute, unless  disposed  of  by  agreement, 
concerning  a  question  of  fact  tJcUsiag 
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under  the  Corrective  Action  Special  Pro- 
vision or  paragraph  (b)  of  the  Recipient 
Special  Provision  in  a  direct  contract  or 
grant  agreement  respectively.  PaUure  to 
agree  to  any  equitable  adjustment  or 
termination  for  convenience  (or  the 
equivalent  thereof  >  claimed  under  those 
provisions  constitutes  such  a  dispute.  The 
decision  shaU  be  impartial,  fair,  and  just 
to  the  parties  and  supported  by  the  ^  ^^ 
record  of  the  case  and  the  law.  ,  appeal. 

(b)  Settlement  by  agreement.  Any 
DOT  element  may.  with  the  approval  of 
the  Departmental  Director  of  Civil 
Rights,  dispose  of  a  dispute  referred  to 
in  paragraph  (a>  of  this  section  by 
agreement.  _. 

(c>  Appointment  of  designee.  The 
DOT  CcMitract  Appeals  Board  iDOT 
CAB)  is  hereby  directed  to  hear  and 
decide  any  dispute  under  paragraph  (a) 
of  this  section  as  the  Secretary's  des- 
ignee, unless  the  Secretary  in  a  given 
case  provides  otherwise. 

(d)  Procedures.  The  rules  of  practice 
of  the  DOTCAB  (see  41  CFR  Chapter  12. 
Part  12-60  >  govern  the  hearing  and  deci- 
sion of  any  dispute  before  the  DOTCAB 
under  paragraph  (a'  and  fO  of  this  sec- 
tion, with  the  following  modifications— 
(1)  Definitions.  The  following  defini- 
tions apply  in  place  of  any  conflicting 
definitions  in  the  rules  of  practice — 

(i)  "Appeal"  means  a  claim  for  an 
equitable  adj\istment  or  a  termination 
for  convenience  (or  the  equivalent 
thereof)  under  the  Corrective  Action  or 
Recipient  Special  Provisions. 

(ii)  •' Appellant"  means  the  contrac- 
tor under  a  direct  contract  or  the  re- 
cipient, who  has  maUed  to  or  fUed  with 
the  cognizant  contracting  or  approving 
officer  a  written  notice  of  claim  under 
the  Corrective  Action  or  Recipient  Spe- 
cial Provisions. 

(iii)  "Contract"  means  a  direct  con- 
tract or  grant  agreement. 

(iv)  "Contracting  OflBcer"  means  the 
cognizant  contracting  officer  when  a 
claim  is  made  by  a  contractor  under  a 
direct  contract;  or  the  cognizant  ap- 
proving officer  when  a  claim  is  made  by 
a  recipient.  .     ,, 

(V)  "Contracting  officer's  decision 
'  means  the  issuance  under  this  Part  23 
of  the  Regulations  of  the  Office  of  the 
Secretary  of  Transportation  of  a  direc- 
tion to  correct  EEO  deficiencies;  a  no- 
tice of  termination  for  default  in  the 
performance  of  such  a  direction:  or  an 
order  to  deliver,  or  have  deUvered 
through  the  appropriate  contractual 
tiers,  such  a  direction  or  notice  to  a 
subcontractor. 

•  (2>  Submission  of  claims.  Section  12- 
60  202  of  the  rtiles  of  practice  is 
amended  by  adding  the  foUowing  para- 
graph at  the  end  thereof — 

For  the  purposes  of  Part  23  of  the  Reg- 
ulations of  the  Office  of  the  Secretary  of 
Transportation,  the  preceding  paragraph  of 
this  section  does  not  apply,  and  this  para- 
graph applies  in  its  place.  An  appeal  on 
account  of  a  contracting  officer's  decision 
Is  made  by  mailing  to  or  filing  with  the  con- 
tracting officer  a  written  notice  of  appeal. 
The  notice  shall  be  maUed  or  filed  within 
the  time  provided  for  within  the  contract. 
The  contractor  shall  sign  the  notice,  iden- 
tify the  contrmct  and  the  decision  lnv<dved, 
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and  state  ithat  he  Is  appealing  on  account  of 
that  declflon.  A  general  letter  of  complaint 
objecting! to  some  action  taken  may  be  con- 
sidered n(it  to  be  a  notice  of  appeal.  The  no- 
tice should  be  In  triplicate,  should  set  forth 
the  general  nature,  basis,  and  monetary  ex- 
tent dt  ttte  claim,  and  should  request  a  hear- 
ing before  the  Secretary  of  Transportation  or 
his  designee  In  regard  thereto.  The  notice 
of  election  referred  to  In  i  12-60.205,  and  the 
complain ;  referred  to  In  i  13-60.208.  may 
With,   or  as  part  of,  the  notice  of 
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purposes  of  Part  23  of  the  Regu  la- 
the Office  of  the  Secretary  of  Trans- 
1,  the  preceding  paragraph  of  this 
loes  not  apply,  and  this  paragraph 
I  Its  place.  Within  30  days  after  the 
ten  notice  to  him  that  an  appeal 
.  taken,  the  contracting  officer  shall 
the  Board  an  appeal  file  consisting 
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correspondence  between  the  par- 
documents  relating  to  the  dispute; 
•:  tanscripts  of  any  testimony  taken  In 
connecilon  with  the  dispute  and  any  affidavit 
ment  of  any  witness  which  was  con- 
in  the  Issuance  of  the  direction  to 
EEO  deficiencies  or  notice  of  termlna- 
Infolved;  and 

_^    additional   daU   that   the   con- 
officer  may  consider  pertinent. 


stat(  ment 


Any 


The  contracting  officer  shall  retain  a  com- 
plete opy  of  the  appeal  file,  except  for  any 
volumlaous  exhibits  of  which  the  i^)pellant 
has  ld<  ntical  copies  or  which  the  appellant 
has  ha  a  the  opportunity  to  Inspect.  At  the 
time  tie  file  Is  sent  to  the  Board  he  shall 
so  notify  the  t^pellant.  provide  him  with  a 
llstlngfof  lU  contents,  and  advise  him  that 
examine  it  at  the  office  of  the  con- 
^^..^  officer  or  the  Board.  As  soon  as  pos- 
sible ^e  appellant  should  suggest  to  the 
Board  ^ny  additional  docximentatlon  he  con- 
siders jpertinent  for  inclusion  In  the  appeal 
file.  Tfce  Board  may  order  the  inclusion  of 
the  sukgested  material. 
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§  23.10  Coordination  and  cooperation 
among  DOT  elements  and  other  Fed- 
eral agencies. 

(a)  Gr€7i€roI — (1)  Implementation  of 
this  part.  As  the  DOT  Contract  Compli- 
ance Officer,  the  Departmental  Director 
of  Civil  Rights  is  responsible  for  the  im- 
plementation of  this  part  throughout  the 
Department  and  for  coordinating  equal 
opportimity  contract  compliance  activi- 
ties among  DOT  elements  &nd  with  other 
Federal  agencies.  He  shall  evaluate  the 
implementation  and  effectiveness  of  this 
part  and  advise  responsible  officials  and 
the  Secretary  as  appropriate. 

(2)  Assumption  of  jurisdiction.  As  the* 
DOT  Contract  Compliance  Officer,  the 
Departmental  Director  of  Civil  Rights 
may  inquire  into  the  status  of  any  mat- 
ter affecting  or  involving  the  DOT  equal 
oppwrtunity  contract  compliance  pro- 
gram and,  where  he  considers  it  appro- 
priate for  the  achievement  of  the  pur- 
poses of  this  part,  assume  jurisdiction 
over  the  matter  and  proceed  in  coordina- 
tion with  DOT  elements  concerned. 

(3)  Assistance  of  DOT  elements.  E&ch 
DOT  element  shall  provide  the  Depart- 
mental Director  of  Civil  Rights  with  the 
assistance  of  personnel  which  the  Direc- 
tor may  find  necessary  and  shall  other- 
wise appropriately  assist  and  cooperate 
with  him  in  the  discharge  of  his  duties 
under  this  part. 

(b)  DOT  element  compliance  agency 
responsibilties — (1)  Delegation  of  com- 
pliance agency  responsibilities — (i)  U.S. 
Coast  Guard  and  Federal  Aviation  Ad- 
ministration. The  U.S.  Coast  Guard  and 
the  Federal  Aviation  Administration  are 
hereby  delegated  compliance  agency  re- 
sponsibilities for  facilities  in  the  ship  and 
boat  building  and  repair  and  water 
transportation  (inland  only)  industries 
and  for  facilities  in  the  air  transporta- 
tion industry  respectively,  in  accordance 
with  Order  No.  1  issued  by  the  Director, 
OFCC,  "Consolidation  and  Reassignment 
of  Compliance  Agency  Responsibility." 
October  24. 1969. 

(u)  Delegations  by  the  Departmental 
Director  of  Civil  Rights.  Without  deroga- 
tion to  subdivision  (i)  of  this  subpara- 
graph, the  Departmental  Director  of  Civil 
Rights  shall  delegate  to  a  DOT  element 
compliance  agency  responsibilities  for  a 
particular  facility  or  construction  site 
when  DOT  would  be  compliance  agency 
because  of  a  designation  by  the  Direc- 
tor OFCC.  or  by  operation  of  FPR 
I  1-12  802-(d)  (l)-(2)  and  (4) .  The  De- 
partmental Director  of  Civil  Rights  shall 
promptly  notify  the  Director,  OFCC.  and 
all  DOT  elements  of  each  delegation  he 
makes. 

(iii)  Prime  contractors  and  subcon- 
tractors involved  in  construction  work. 
Each  DOT  element  Is  hereby  delegated 
compliance  agency  responsibilities  for 
each  construction  project  which  it  fimds 
when  DOT  is  providing  the  largest  dollar 
value  within  the  meaning  of  FPR 
§  l-12.802(d)  (3) .  When  two  or  more  DOT 
elements  are  funding  such  a  project,  the 
element  providing  the  largest  dollar  value 
is  hereby  delegated  compliance  agency 

responsibilities. 


(2)  Complinnce  agency  responsibil- 
ities. Each  DOT  element  delegated  com- 
pliance agency  responsibilities  is  respon- 
sible for  compliance  with  equal 
opportunity  obligations  at  the  facilities 
aWd  construction  sites  for  which  it  acts 
as  compliance  agency.  The  element  shall 
cooperate  fully  with  other  Federal  agen- 
cies and  E)OT  elements,  and  shall  keep 
them  informed  of  significant  develop- 
mentsr  in  its  supervision  of  the  compli- 
ance status  at  those  facilities  and  con- 
struction sites.  If  a  responsibility 
determination  or  compliance  review  is 
requested  by  another  Federal  agency  or 
DOT  element,  the  element  shall  make 
or  conduct  the  determination  or  review 
in  accordance  with  this  part. 

(c)  Assignment  of  additional  compli- 
ance responsibilities — (1)  General.  In 
addition  to  its  compliance  agency  re- 
sponsibilities, each  DOT  element  is  re- 
sponsible for  compliance  with  equal  op- 
portunity obligations  by  an  employer 
awarded  a  nonexempt  agreement  con- 
cerning that  element  at  the  employer's 
facilities  and  construction  sites  for  which 
no  compliance  agency  exists.  The  De- 
partmental Director  of  Civil  Rights  may 
establish  procedures  for  the  assignment 
of  exclusive  compliance  responsibilities 
in  this  situation  when  the  employer  in 
question  has  or  has  had  nonexempt 
agreements  concerning  two  or  more  DOT 
elements. 

(2)  Special  requests.  A  DOT  element 
shall  conduct  a  compliance  review  when 
requested  by  the  Departmental  Director 
of  CivU  Rights,  regardless  of  whether 
any  compliance  agency  exists  for  the 
facility  or  construction  site  concerned. 

(d)  Cooperation  of  other  Federal 
agencies  in  the  enforcement  of  agree- 
ments containing  Corrective  Action  or 
Recijnent  Special  Provisions.  The  Depart- 
mental Director  of  Civil  Rights  is  re- 
sponsible for  informing  other  Federal 
agencies  which  may  act  as  compliance 
agency  in  regard  to  any  agreement  con- 
taining the  Corrective  Action  or  Recipi- 
ent Special  Provisions  of  the  require- 
ments for  enforcing  equal  opportunity 
obligations  of  that  agreement  and  for 
requesting  those  agencies  to  take  due 
regard  of  the  provisions  of  this  part  so  as 
to  avoid  generating  claims  by  employers. 

(e)  Refemal  to  the  Department  of 
Jtistice  or  the  Equal  Employment  Oppor- 

■  tunity  Commission.  The  Departmental 
Director  of  Civil  Rights  may  in  an  ap- 
propriate case  recommend  to  the  Direc- 
tor, OBCC,  that  action  be  taken  imder 
sections  209<a)  (2)  or  (3)  of  Executive 
Order  11246,  as  amended. 

§23.11      Delegation   of   responsibility    to 
recipients. 

(ai  Authority  to  delegate  responsibil- 
ity to  recipients.  Notwithstanding  any 
other  provision  of. this  part,  any  DOT 
element  may  delegate  to  any  of  its 
recipients,  and  require  that  recipient  to 
perform,  some  or  all  of  its  responsibility 
determination  and  postaward  compli- 
ance review  responsibilities  in  regard  to 
the  recipient's  contracts  and  subcon- 
tracts and  the  facilities  and  construc- 
tion sites  of  the  recipient's  contractors 
and  subcontractors,  If — 
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(1)  Binding  assurances  are  obtained 
from  the  recipient  to  ensure  the  satis- 
factory performance  by  him  of  the  re- 
sponsibility determination  and  compli- 
ance review  responsibilities  delegated  to 
him.  in  accordance  with  the  require- 
ments of  §§  23.4  and  23.6  (except  that 
the  civil  rights  specialists  and  cognizant 
contracting  officers  referred  to  may  be 
civil  rights  specialists  and  contracting 
officers  respectively  employed  by  the 
recipient ) ; 

(2)  An  adequate  system  is  devised  for 
the  DOT  element  to  monitor  and  im- 
prove, as  necessary,  the  performance  by 
the  recipient  of  the  responsibility  deter- 
mination and  compliance  review  respon- 
sibilities delegated  to  him;  and 

(3)  The  delegation  program  of  the 
DOT  element  (including  the  assurances 
to  be  obtained  and  the  monitoring  sys- 
tem to  be  established)  is  submitted  to 
the  Departmental  Director  of  Civil 
Rights  for  approval  as  part  of  the  im- 
plementing instructions  and  procedures 
of  this  part,  or  amendment  thereto,  and 
the  Director  approves  thereof. 

(bt  Effect  of  delegation.  Any  delega- 
tion of  responsibility  to  a  recipient  here- 
under does  not  affect  the  responsibility 
of  the  DOT  element  to  make  a  respon- 
sibility determination  or  to  conduct  a 
postaward  compliance  review  required 
by  this  part  in  regard  to  the  recipient  or 
any  of  his  facilities  or  construction  sites. 

§  23.12  Reports  to  Departmental  Direc- 
tor of  Civil  Rights  and  the  Director, 
OFCC. 

(a)  General.  Each  DOT  element  shall 
submit  to  the  Departmental  Director  of 
Civil  Rights  within  the  time  requested 
whatever  information^  'reports,  or  copies 
of  reports  that  the  Director  may  from 
time  to  time  request  in  the  administra- 
tion of  this  part. 

(bt  Annual  reports — (1)  Compliance 
agency  industry  manpower  reports.  The 
United  States  Coast  Guard  and  the  Fed- 
eral Aviation  Administration  shall  sub- 
mit to  the  Departmental  Director  of 
Civil  Rights  by  July  1  of  each  year  a 
manpower  report  indicating  current  total 
employment  broken  down  by  minority 
group  and  job  category  for  each  indus- 
try for  which  they  respectively  act  as 
compliance  agency.  The  report  may  con- 
sist solely  of  a  compilation  of  individual 
employer  information  reports  EEO-1 
(Standard  Form  100)  filed  by  employers 
in  the  industry  concerned  for  the  cur- 
rent year. 

(2»  Construction  manpower  reports. 
Each  DOT  element  shall  submit  to  the 
Departmental  Director  of  Civil  Rights 
by  September  15  of  each  year  a  man- 
power report  indicating  current  total 
employment  by  employers  for  whose 
construction  site  or  sites  it  has  com- 
pliance responsibilities.  The  report  shall 
consist  of  a  compilation  of  individual 
annual  minority  group  representation  re- 
ports filed  by  those  employers  for  the 
current  year  under  paragraph  (h)  (6)  (iv) 
of  the  Affirmative  Action  Special 
Provision. 

(c)  Semiannual  reports.  Each  DOT 
element  shall   submit  to  the  Depart- 
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mental  Director  of  Civil  Rights  by 
July  30  for  the  first  6  months  of  the 
calendar  year  and  by  January  30  for  the 
last  6  months  of  the  previous  calendar 
year  reports  indicating  the  total  number 
of  nonexempt  contracts  and  grant 
agreements  which  it  and  its  recipients 
have  awarded,  by  category  (direct  supply 
contracts,  direct  construction  contracts, 
federally  assisted  supply  contracts,  fed- 
erally assisted  construction  contracts, 
and  grant  agreements),  by  dollar 
amoimt  ($1  million  or  more;  $500,000 
to  SI  mUlion;  $100,000  to  $500,000; 
$50,000  to  $100,000;  and  $10,000  to 
$50,000),  and  by  Identity  of  awarding 
authority  (geographic  or  other  subdivi- 
sion of  the  DOT  element  or  name  of 
recipient) . 

(d)  Quarterly  reports.  Each  DOT  ele- 
ment shall  submit  to  the  Departmental 
Director  of  Civil  Rights  by  the  30th  of 
the  month  following  the  close  of  each 
quarter  (January  30,  April  30,  July  30, 
and  October  30)  reports  in  duplicate 
including  the  following  data  on  activities 
during  the  preceding  quarter. 

(1)  Narrative  summary  of  program 
activities.  Quarterly  reports  shall  provide 
a  narrative  description  of  general  equal 
opportunity  contract  compliance  activ- 
ities, including  major  accomplishments, 
significant  problems  encountered  or  re- 
solved, new  activities  initiated,  training 
programs  developed,  conducted,  or  re- 
viewed, and  significant  organizational 
and  personnel  actions. 

(2)  Statistical  summary  of  program 
activities.  Quarterly  reports  shall 
indicate — 

(i)  The  number  of  responsibility  de- 
terminations made  during  the  preceding 
quarter  and  the  results  of  each  (finding 
of  responsibility  or  nonresponsibility) ; 

(ii)  The  number  of  responsibility  de- 
terminations involving  onsite  reviews 
and  of  postaward  compliance  reviews 
made  or  conducted  during  the  preced- 
ing quarter  and  the  scope  (name  of  each 
facility  or  construction  site  visited)  and 
results  of  each  (finding  of  responsibility 
or  nonresponsibility,  or  of  compliance 
or  noncompliance,  and  in  the  latter  case 
remedial  actions  taken) ;  and 

(iii)  The  number  and,  to  the  extent 
scheduled,  scope  (name  of  facility  or 
construction  site  to  be  visited)  of  post- 
award  compliance  reviews  programmed 
for  the  current  quarter. 

The  information  shall  be  broken  down 
by  category  of  facility  or  construction 
site  reviewed  or  to  be  reviewed  (identi- 
fication of  industry)  and  by  identity  of 
reviewing  authority  (geographic  or  other 
subdivision  of  the  DOT  element  or.  if  a 
delegation  of  responsibility  has  been  or 
is  to  be  made  under  §  23.11.  name  of 
recipient). 

(e)  Reports  to  the  Director,  OFCC — 
(1)  General.  The  Departmental  Direc- 
tor of  Civil  Rights  shall  promptly  sub- 
mit to  the  Director.  OFCC.  whatever 
information,  reports,  or  copies  of  reports 
that  the  latter  may  from  time  to  time 
request  in  the  administration  of  Execu- 
tive Order  11246,  as  amended. 

(2)  Quarterly  reports.  The  Depart- 
mental EWrector  of  Civil  Rights  shall 
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submit  to  the  Director,  OPCC.  by  the 
15th  of  the  second  month  following  the 
dose  of  each  quarter  (February  15. 
May  15,  August  15.  and  November  15) 
reports  'transmitting  copies  of  quarterly 
reports  submitted  by  DOT  elements  for 
the  preceding  quarter. 

Appzmsixl 

MPA«TMXNT  OF  •nUJJSPOBTATION  NOTTCK  TO 
BIDOXaS.  OITMWJM,  ^ND  APP1JCAKT3  NONXX- 
ZMFT    ACSXZMZMTS 

BldderB.  offerors,  and  appllcanta  are  hereby 
noUfled  ibat  the  foUowlng  AfflrmaUve  Action 
SpedaJ  PpovlMon  wlU  be  Included  In  any 
nonexempt  agreement  resulting  Irotn  tills 
BoUclt»tlon : 

AinXMATIVX  ACTION  SPICIAL  PEOVISIOM 


PR0l»O 


without  derogation  to  any  other  prortelon 
of  thla  agreement,  the  follorwlng  obllgftUona 

(%)'GeneraL  (1)  KxemptlMi  from  oompU- 
«noe  in  whole  or  In  part  from  the  Equal  Op- 
portunity Clause  (see  123.5(a)  of  Part  23) 
constltutee  exemption  to  the  same  extent 
irotn  this  Special  Provision. 

(2)  Violation  of  any  equal  opportunity 
obUgatlon  oonfltltutes  vlolaUon  of  the  Equal 
Opportunity  Clause. 

(3)  The  employer  will  assist  and  cooperate 
»ctlv«ly  with  the  Federal  Oovemment  and  Its 
authorized  representaUves  In  meeUng  his 
equal  oppcatunlty  obUgatlons  and  wUl  per- 
mit postaward  compliance  reviews  and  com- 
plaint Investigations  both  during  and  after 
performance  of  this  agreement. 

(4)  The  employer  wUl  take  aU  steps  nec- 
essary to  ensure  that  no  employee,  agent. 
or  person  subject  to  his  control  intimidates, 
threatens,  coerces,  or  discriminates  against 
any  person  for  the  purpose  of  interfering 
■with  the  ailng  of  a  complaint,  furnishing 
Information,  or  assisting  or  participating  In 
any  manner  In  an  investigation,  compliance 
review,  hearing,  or  any  other  activity  related 
to  the  admlnlstraUon  of  Part  23  or  any  Fed- 
eral. State,  or  local  law  providing  relief  for 
or  requiring  affirmative  action  against  dis- 
crimination In  employment. 

(5)  Notwithstanding  any  other  provision 
of  this  agreement.  It  Is  not  a  violation  of 
equal  opi)ortumty  obligations  for  the  em- 
ployer to  hire  and  employ  employees  or  to 
admit  to,  or  employ  an  Individual  In,  any 
training  program,  on  the  basis  of  religion, 
sex,  or  national  origin  In  tboee  certain  In- 
stances where  religion,  sex.  or  national  ori- 
gin Is  a  bona  fide  occupational  qualifica- 
tion reasonably  necessary  to  the  normal 
operation  of  the  employer's  particular  busi- 
ness or  enterprise.  SlmUarly.  nothing  con- 
tained In  any  equal  opportunity  obligation 
applies  to  any  business  or  enterprise  on  or 
near  «ai  Indian  reservation  with  respeet  to 
any  publicly  announced  employment  prac- 
tice of  such  business  or  enterprise  under 
which  a  preferential  treatment  Is  given  to 
any  individual  because  be  Is  an  Indian  liv- 
ing on  or  near  a  reservation. 

(6)  If  this  agreement  Is  a  contract  or 
aubcontract.  the  foUowlng  provisions  apply: 

(I)  The  employer  will  not  enter  Into  a 
subcontract  with  any  person  known  to  have 
been  debaxred  becaiwe  of  violation  of  equal 
opportunity  obUgatlona.  unless  an  exemption 
Is  obtained  as  provided  in  f  23.5  of  Part  23. 

(II)  The  employer  wUl  assure  that  this 
Special  Provision  is  made  binding  upon  each 
person  to  whom  he  awards  a  nonexempt  sub- 
contract for  construction  work  hereunder  by 
Including  it  In  each  such  subcontract, 

(Ul)  The  employer  will  use  his  best  efforts 
to  assure  compliance  with  eqtial  of^portunlty 
obligations  In  e*ch  nonexempt  riboontract 
which  he  awards  hereunder.  If  this  agreement 
Is   a   contract    for    oonstructlon    work,    this 
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obligation  »hall  extend  to  the  employment 
policies  and  practices  of  aU  subcontractors 
at  each  coastructlon  site  hereunder. 

(Iv)  Without  derogation  to  the  preceding 
subparagraph  (111),  the  employer  wlU  take 
any  action  which  the  Federal  Oovemment  or 
Its  authorlred  representative  may  direct  as 
a  means  of  enforcement  of  equal  opportunity 
oWlgatlons  of  any  subcontractor  hereunder. 
Including  termiiwitlng  a  subcontract  In  whole 
or  in  part  for  noncompliance. 

(b)  Noniiscrimination.  (1)  Discrimination 
within  the  tneanlng  of  the  Equal  Opportxinlty 
Clause  IncBudes  the  continuance  of  any  em- 
ployment iollcy  or  practice  which  perpetu- 
ates the  enects  of  past  discrimination,  re- 
gardless ofTthe  date  of  that  discrimination. 

(2)  Oui4ellnes  concerning  sex  discrimina- 
tion are  set  forth  In  TlUe  41,  Code  of  Federal 
Regulatloii,  Part  60-20  (35  FJl.  8888,  June  9, 
1970).         T 

(3)  Thi^  Special  Provision  Is  not  Intended 
and  shall  i^ot  be  used  to  discriminate  against 
any  person*' 

(c)  RectuitTTient  and  promotion.  (1)  The 
employer  rtll  assure  that  there  Is  a  repre- 
sentative How  of  minority  group  candidates 
for  each  Job  classification  by  affording  per- 
sons In  the  potential  applicant  minority 
group  pop  ilatlon  realistic  notice  of  openings 
and  opportunity  to  apply  for  them  and  by 
encouragii  >g  them  to  do  BO.  A  "rppresentatlve 
fiow"  means  a  flow  approximating  over  a 
reasonabU  period  of  time  the  minority  group 
breakdowT,  of  the  total  qualified,  potential 
applicant  population. 

(2)  Wltttout  derogation  to  the  preceding 
subparagraph  (1).  the  employer  wiU  assure 
that  at  l^ast  one  qualified  minority  group 
candidate  Is  considered  for  each  Job  opening, 
except  to  the  extent  that  the  employer  af- 
firmative! r  determines  that: 

(I)  No  such  candidate  exists  in  the 
potential  ipplicant  population; 

(II)  ConpelUng  circumstances  which 
could  not  reaspnably  have  been  anticipated 
exist,  mal  Jng  It  unreasonable  to  delay  filling 
the  openl  ag;  or 

(ill)  Tlie  opening  Is  In  a  Job  classification 
In  which  the  minority  group  breakdown  of 
employeeii  cxirrently  approximates  the  mi- 
nority group  breakdown  of  the  total  quali- 
fied, potei  itlal  applicant  population. 

(d)  Q-uaiiflcation  Tequirements,  tests,  and 
other  seection  techniques.  (1)  The  em- 
ployer wll  as  soon  as  reasonably  possible 
affirmatively  determine  that  the  foUowlng 
tests  are  valid  for  their  Intended  piirposes 
In  accordance  with  the  requirements  of  sec- 
tions 2(1 ).  3.  6,  and  6  of  the  Order  of  the 
Secretary!  of  Labor.  "Employment  Tests  by 
Contractors  and  Subcontractors,"  Issued  on 
8eptemb(!r  24.  1968  (33  FJl.  14392)  [herein- 
after termed  the  Order  of  Sept.  24,  1968)  or 
dlscontique  their  xise.  These  tests  are  those 
which  tye  employer  regularly  uses  to  select 
from  amsng  or  between  candidates  for  hire, 
transfer,  or  promotion  to  other  than  a  pro- 
fessional technical,  or  managerial  Job 
classification  (defined  as  occupation  groups 
"0"  or  "1"  In  UJ3.  Employment  Service. 
"Diction  iry    of    Occupational    Titles"    (05. 


»  Ther4  Is  no  Inconsistency  between  affirma- 
tive action  obligations  and  the  obligation  not 
to  discriminate:  "The  hiring  process,  viewed 
realistically,  does  not  begin  and  end  with 
the  employer's  choice  among  competing  ap- 
plicants. The  standards  he  sets  for  considera- 
tion of  applicants,  the  methods  he  uses  to 
evaluate  qualifications,  his  techniques  for 
communicating  information  as  to  vacancies, 
the  audience  to  which  he  communicates  such 
information,  are  all  factors  likely  to  have  a 
real  and  predictable  effect  on  the  racial  (and 
other  nynorlty  group]  composition  of  his 
work  foBce."  Opinion  of  the  Attorney  General 
to  the  ^retary  of  Labor,  Sept.  22,  1969. 
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Government  Printing  Office,  Sd  Bd.  (1965)) 
axMl  for  which  h*  does  not  already  keep  avail- 
able for  Inspection  evidence  of  validity 
pursuant  to  that  order. 

(2)  Notwithstanding  the  preceding  sub- 
paragraph, the  employer  is  not  reqtilred  to 
validate  tests  to  the  extent  that  he  uses  tno 
testing  services  of  a  State  Employment  Serv- 
ice Office  or  Agency  (hereinafter  termed 
State  Office).  However,  the  employer  may 
not  use  those   testing  services   unless— 

(1)  The  tests  used  by  the  State  Office  have 
been  vaUdated  pursuant  to  the  requirements 
of  the  Order  of  September  24.  1988,  and  the 
employer  maintains  on  file  the  U.S. 
Employment    Service    certification    of    this 

fact,  or  „^   .      _._,^ 

(U)  The  tests  used  by  the  State  Office 
have  not  been  vaUdated  pursuant  to  the  re-  . 
quirements  of  the  order  of  September  24, 
1968  but  the  employer  cooperates  with  the 
State  Office  to  effect  vaUdaUon  of  tes.s  as 
they  relate  to  his  Job  requirements. 

(3)  The  employer  wUl  assure  that  his  qual- 
ification requirements  and  selection  tech- 
niques other  than  tests  (including  unscored 
intwvlews,  unscored  appUcatlon  forms,  and 
records  of  educational  and  work  history)  do 
not  unfairly  exclude  any  minority  group 
candidates.  Whenever  there  is  evidence  of 
unfair  exclusion  (e.g.,  a  dlfferenttal  rate  of 
rejection  of  candidates  of  a  particular  minor- 
ity KTOup.  or  an  otherwise  unexplained  under- 
representatlon  of  persons  of  a  particular 
minority  group  In  a  particular  Job  classifica- 
tion) .  the  employer  wUl  as  soon  as  reasonably 
possible  affirmatively  determine  that: 

(I)  Any  qualification  requirements  for  the 
lob  classification  Involved  are  consistent 
throughout  his  work  force  and  are  valid  for 
actual  work  to  be  performed,  and  . 

(II)  Any  selection  technique  other  than 
a  test  regularly  used  to  select  from  among 
or  between  candidates  for  hire,  transfer,  or 
promotion  to  the  Job  classification  Involved 
Is  valid  for  its  Intended  purposes,  the  evi- 
dence of  validity  being  of  the  same  type 
referred  to  in  sections  2  and  3  of  the  order 
of  September  24.   1968. 

(4)  The  employer  wUl  not  require  any 
minority  group  candidate  previously  dis- 
criminated against  In  hiring,  transfer,  or  pro- 
motion  to  qualify  under  any  quaUficatlon 
requirement,  test,  or  other  selection  tech- 
nique which  was  not  required  of  an  Incum- 
bent hired,  transferred,  or  promoted  on  or 
after  the  date  of  the  dlscrlmlnaUon  Into  the 
department.  Job  classlflcaUon,  or  Job  progres- 
sion ime  from  which  the  candidate  was 
previously  excluded.  

(e)  Minority  ffroup  enterprUea.  The  em- 
ployer will  take  the  following  actions  to  pro- 
mote equal  opportunity  for  minority  group 
enterprises     to     compete     for     agreements 

hereunder:  ^.      .    .     *-. 

(1)  The  employer  wUl  not  dlscrlmlnat* 
against  or  unfairly  exclude  any  person  seek- 
ing an  agreement  heretinder.  because  of  race, 
color  reUglon.  sex.  or  national  origin.  Among 
other  actions  as  necessary  to  accompUsh  this, 
the  employer  wUl  affirmatively  determine 
that  any  previously  unvalldated  quaUficatlon 
requirement  which  a  minority  group  enter- 
prise cannot  satisfy  Is  valid  for  Its  Intended 
purposes  before  the  enterprise's  bid  or  offer 
is  rejected 

(2)  Consistently  with  the  efficient  per- 
formance of  this  agreement,  the  employe 
will  arrange  solicitations,  time  for  the  prep- 
aration of  offers,  quantities,  specifications, 
and  delivery  and  payment  schedules  so  as  to 
facilitate  the  partlclpatton  of  minority  group 
enterprises. 

(3)  The  employer  win  soUdt  offers  for  each 
uncommitted  agreement  from  minority  group 
enterprises,  except  to  the  extent  that  b« 
affirmatively  determines  that  minority  group 
enterprises  capable  of  satisfactorily  per- 
forming the  agreement  do  not  exist  within 


a  reasonable  area  of  solicitation  or  that 
compelling  circumstances  which  could  not 
reasonably  have  been  anticipated  exist,  mak- 
ing it  unreasonable  to  delay  awarding  the 
agreement.  An  "uncommitted"  agreement  Is 
a  negotiated  agreement  hereunder  which 
the  employer  Is  not  contractually  obligated 
or  otherwise  committed  to  award  a  par- 
tlcvilar  person  as  part  of  an  on-going,  bona 
fide  business  relationship  predating  the 
award  of  this  agreement. 

(4)  The  employer  will  afford  minority 
group  enterprises  within  a  reasonable  area 
of  solicitation  realistic  notice  of  each  pro- 
spective, formally  advertised  agreement  here- 
under and  opportunity  to  bid  for  It  and  will 
encourage   them   to   do   so. 

(5)  The  employer  will  provide  technical 
guidance  and  counseling  to  any  minority 
group  enterprise  which  seeks  or  needs  as- 
sistance In  competing  for  an  agreement  here- 
under. The  employer  will  make  known  to 
the  minority  group  conmiunlty  in  the  areas 
of  solicitation  referred  to  In  the  preceding 
subparagraph  that  these  services  are 
available. 

(f)  Trade  associations  and  unions.  (1) 
The  employer  may  delegate  full  or  partial 
responsibility  to  another  person,  including 
a  trade  association  or  umon,  to  meet  any 
equal  opportimity  obligation.  However,  no 
delegation  diminishes  or  otherwise  affects  the 
employer's  responsibility  to  assure  satis- 
faction of  all  such  obligations.  Thus,  the 
employer  cannot,  without  violating  his  equal 
opportunity  obligations,  rely  upon  a  union 
for  referrals  If  the  union  discriminates 
against  or  unfairly  excludes  minority  group 
persons  in  granting  membership  or  effect- 
ing referrals  or  if  the  rate  of  minority 
group  referrals  to  the  employer  from 
the  union  and  any  other  sources  of  em- 
ployees does  not  constitute  a  representa- 
tive fiow  (as  defined  In  paragraph  (c)(1) 
above)  and  Include  at  least  one  qualified 
minority  group  candidate  for  each  Job  open- 
ing (except  to  the  extent  specified  In  pars' 
graph    (c)(2)    above). 

(2)  Without  derogation  to  the  preceding 
subpao-agraph   ( 1 ) : 

(1)  The  employer  wlU  use  his  best  efforts 
to  incorporate  a  clause  Into  each  of  his 
union  agreements  to  the  effect  that  the 
union  will  admit,  represent,  and  otherwise 
treat  members  and  applicants  for  member- 
ship and  make  any  referrals  without  regard 
to  race,  color,  religion,  sex.  or  national  origin 
and  wUl  take  affirmative  action  to  assure 
the  achievement  of  equal  employment 
opportunity. 

(U)  If  a  union  which  the  contractor  has 
recognized  Is,  In  violation  of  the  Civil  Rights 
Act  of  1964,  the  National  Labor  Relations 
Act,  or  the  Railway  Labor  Act.  engaged  in  a 
pattern  or  practice  of  discriminating  in  ad- 
mitting, representing,  or  otherwise  treating 
members  or  applicants  for  membership  or  in 
effecting  referrals,  the  contractor  will 
promptly  notify  the  Equal  Employment  Op- 
portunity Commission  thereof,  file  a  com- 
plaint with  the  National  Labor  Relations 
Board  for  an  appropriate  remedy,  seek  other 
appropriate  remedial  legal  action,  or  bring 
the  case  to  the  attention  of  the  Departmental 
Director  of  Civil  Rights.  Department  of 
Transportation.  Washington.  DC. 

(g)  Corrective  action.  The  employer  will 
promptly  take  and  complete  corrective  action 
whenever  any  violation  of  his  equal  c^por- 
tunlty  obllgattons  comes  to  his  attention. 
"Corrective  action"  means  action  to  correct, 
compensate  for,  and  remedy  each  violation 
in  full.  It  necessarily  involves  determination 
of  the  cause  and  scope  of  the  violation.  In- 
cludes preventive  action  to  assure  that  the 
same  or  a  similar  violation  will  not  recur, 
and  extends  to  all  persons  who  have  been 
adversely  affected. 
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(I)  In  the  case  of  a  seniority  system 
which  p>erpetuates  the  effects  of  past  dis- 
crimination, corrective  action  must  permit 
employees  who  were  discriminated  against 
to  move  to  their  rightful  place  as  quickly  as 
possible,  consistently  with  valid,  corrected 
seniority  and  qualification  requirements  and 
without  any  diminution  in  pay  rates  or  Job 
security  rights.  Moreover,  corrective  action 
In  this  situation  must  Include  special  train- 
ing on  the  employer's  time  to  qualify  any 
employee  who  Is  unable  to  qualify  for  his 
rightful  place  because  of  the  prior  discrimi- 
nation. If  that  employee  is  unable  to  qualify 
even  vdth  special  training,  he  must  be  g^ven 
a  chance  to  qualify,  with  further  special 
training  as  necessary,  for  at  least  one  other 
department.  Job  classification,  or  Job  pro- 
gression line  from  which  he  was  previously 
excluded. 

(II)  Corrective  action  for  Intentional  dis- 
crimination includes  the  payment  of  back 
pay  less  interim  earnings  or  amounts  eam- 
able  with  reasonable  diligence.* 

(h)  Records  and  reports.  (1)  The  em- 
ployer WlU  make  records  indicating: 

(1)  The  employer's  Job  classifications,  to- 
gether with  a  description  of  duties  and  a 
statement  of  applicable  rates  of  pay  for  each 
classification. 

(II)  The  total  number  of  the  employer's 
employees,  broken  down  by  minority  group 
and  Job  classification. 

(III)  The  total  number  of  applicants, 
broken  down  by  minority  group  and  Job 
classification,  for  each  30-day  period  foUow- 
lng award  of  this  agreement; 

(iv)  The  names,  addresses,  and  minority 
group  identification  of  minority  group  appli- 
cants who  are  not  hired,  the  dates  thereof, 
and  the  reasons  therefor,  on  a  complete  or 
statistically  significant,  random  sampling 
basis. 

(V)  The  name  and  minority  group  Identi- 
fication of  each  minority  group  employee 
who  is  passed  over  for  promotion,  the  date 
thereof,  and  the  reasons  therefor. 

(vl)  Each  affirmative  determination  re- 
quired under  paragraphs  (c)(2).  (d)(1), 
(d)(3),  (e)(1).  or  (e)(3)  of  this  Special  Pro- 
vision, the  date  thereof,  and  the  basis 
therefor. 

(2)  The  records  required  luider  subpara- 
graphs (1)  (1)  and  (U)  of  this  paragraph 
shall  be  updated  annually  and  shall  first 
be  prepared  within  the  first  30  days  of  award 
of  this  agreement,  unless  they  have  been 
prepared  within  the  preceding  12  months. 

(3)  The  employer  will  retain  the  records 
required  to  be  made  under  this  paragraph 
lor  a  period  of  3  years  following  their  prepa- 
ration and  will  make  them  available  at 
reasonable  times  and  places  for  Inspection 
by  any  authorized  representative  of  the 
Federal  Government. 

(4)  The  employer  will  comply  with  the 
requirements  of  the  Joint  Reporting  Com- 
mittee In  regard  to  the  filing  of  an  annual 
employer  information  report  EEO-1  (Stand- 
ard Form  100). 

(5)  The  employer  will  promptly  submit  to 
an  authorized  representative  of  the  Federal 
Government  upon  request  a  minority  group 
representation  report,  consisting  of  the  em- 
ployer's most  recent  records  (in  whole  or 
In  part  as  specified )  required  to  be  made  and 


=  The  period  of  limitations  for  the  award 
of  back  pay  is:  for  sex  discrimination,  Oct, 
13,  1968.  or  the  date  when  the  employer 
first  became  bound  by  the  Equal  Oppor- 
tunity Clause  If  he  can  prove  that  date  Is 
later;  and  for  other  prohibited  discrimina- 
tion. Oct.  24.  1965.  or  the  date  when  thtf  em- 
ployer first  became  bound  by  the  Equal  Op- 
portunity Clause  If  he  can  prove  that  date 
Is  later. 
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kept  under  subparagraphs  (1)(1),  (1)(U), 
and  (2)  of  this  paragraph  and  Indicating 
the  time  at  which  the  data  for  those  records 
were  compiled.  The  employer  wlU  also 
promptly  submit  any  other  Information  re- 
garding possible  violations  of  the  equal  op- 
portunity ObUgatlona  of  the  employer  or  any 
subcontractor,  which  such  authorized  repre- 
sentative may  reasonably  request. 

(6)  If  this  agreement  Is  a  contract  or  sub- 
contract for  construction  work,  the  follow- 
ing provisions  apply: 

(I)  The  records  required  under  subpara- 
graph (1)(U)  of  this  paragr^h  may  be 
limited  to  the  employer's  work  force  not  en- 
gaged in  construction  work. 

(II)  The  employer  will  submit  to  the  Con- 
tracting Officer  of  the  prime  contract  an 
Interim  minority  group  representation  re- 
port, indicating  the  total  number  ot  em- 
ployees, broken  down  by  minority  group  and 
Job  classification,  engaged  In  construction 
work  hereunder  as  of  the  last  payroll  i>eriod 
before  the  resjjectlve  due  date  of  each  report. 
A  report  is  due  20,  60.  and  100  days  after 
the  start  of  construction  hereunder  and 
thereafter  promptly   upon  request. 

(ill)  The  employer  will  promptly  submit 
to  an  authorized  representative  of  the  Fed- 
eral Government  upon  request  a  special 
minority  group  representation  report,  indi- 
cating the  total  number  of  employees,  broken 
down  by  minority  group  and  Job  classifica- 
tion, engaged  In  construction  work  other 
than  vmder  this  agreement,  as  such  repre- 
sentative may  reasonably  request. 

(Iv)  The  employer  will  submit  an  annual 
minority  group  representation  report  by 
August  15  of  each  year  in  which  work  Is 
performed  on  or  under  this  agreement  to 
the  Director  of  Civil  Rights  of  the  Adminis- 
tering Agency  hereunder.  Washington.  D.C. 
That  report  shall  indicate  the  total  number 
of  employees,  broken  down  by  minority 
group  and  Job  classification,  engaged  In  con- 
struction work  as  of  the  last  payroU  period 
before  the  end  of  July.  For  the  purpose  of 
this  subparagraph,  the  term  "Administering 
Agency"  means  the  element  of  the  Depart- 
ment of  Transportation  (Office  of  the  Secre- 
tary, U.S.  Coast  Guard,  Federal  AvlaOon 
Administration.  Federal  Highway  Adminis- 
tration. Federal  Railroad  Administration. 
Urban  Mass  Transportation  Administration. 
National  Highway  Safety  Bureau.  St.  Law- 
rence Seaway  Development  Corporation,  or ' 
National  Transportation  Safety  Board)  which 
has  compliance  responsibilities  for  this 
agreement  under  1 23.10  (b)  or  (c)  of 
Part  23. 

(1)  />e/!nition«.  Notwithstanding  any  other 
provisions  of  this  agreement,  the  definitions 
in  5  23.2  of  Part  23  apply  to  this  Special 
Provision  with  the  following  additions  and 
changes : 

"Applicant"  Includes  a  referral  from  a 
imlon  or  other  source  of  employees. 

"Employee"  means  any  person  hired  to 
work  for  the  employer  for  compensation  on  a 
full-  or  part-time,  permanent  or  temporary 
basis. 

"J*  classification"  means  a  group  or  grade 
of  employees  who  perform  the  same  type  of 
work  under  similar  working  conditions  at  the 
same  location  (or.  for  traveling  employees, 
with  headquarters  at  the  same  location)  and 
exercise  substantially  equal  skill,  effort,  and 
responsibility,  such  as  engineers,  account- 
ants, stenographers,  and  guards  at  a  particu- 
lar plant;  traveling  salesmen  or  construction 
inspectors  with  headquarters  at  a  particular 
facility;  or  trainees,  apprentices,  and  Jour- 
neymen (and  any  levels  thereof)  in  a  par- 
ticular trade  at  a  particular  construction 
Bite. 

"Minority  group"  means  a  group  of  persons 
of  any  race,  color,  reUglon,  sex.  or  national 
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ortgin  which  has  be«n  the  subject  of  employ- 
ment discrimination  In  the  potential  appli- 
cant population.  Except  for  OrtentaU  in 
HawaU  and  Spanish -surnamed  Americans  In 
Puerto  Rico,  the  term  necessarUy  Includes 
Negroes  American  Indians.  Orientals.  Span- 
lsh-surnam«d  Americans  (persons  of  Mexi- 
can Puerto  Rlcan.  Cuban,  or  Spanish  origin 
or  'ancestry).  Alaskan  natives  in  Alaska 
(Aleuts  and  Eskimos),  and  females,  unless 
the  Departmental  Director  of  Civil  Rights. 
Department  of  Transportation,  or  hU  desig- 
nee has  determined  that  the  group  Is  not 
the  subject  of  employment  discrimination  In 
an  area  Indicated  and  the  employer  has  been 
so  notified.  _. 

••Biinority  group  enterprise"  means  any  sole 
proprietorship,  partnership,  or  corporaOon  of 
which  the  proprietor,  at  least  half  of  the 
partners,  or  at  least  haU  of  the  board  of 
directors,  officers,  or  those  exercising  effective 
control  respectively  are  minority  group 
members.  _ 

•Part  23"  means  Part  23  of  the  Regulations 
of  the  Office  of  the  Secretary  of  Transporta- 
tion, issued  on  October  8,  1970  (36  FJl. 
16136;  49  CPR  Part  23 ) . 

"Potential  applicant  population'  means 
the  group  of  people  (Including  current  em- 
nloyees)  who.  given  the  employment  oppor- 
tunities and  locaUon  Involved,  may  reason- 
ably be  expected  to  apply  for  an  opening  or 
openings  if  notified  of  and  given  the  oppor- 
tunity and  encouragement  to  do  so. 

"Promotion"  means  an  advancement,  up- 
grading, or  uansfer  to  a  higher  or  better  Job 
classiflcaUon,  such  as  a  Job  classification 
which  pays  a  higher  basic,  effective  wage  or 
salary  or  which  may  reasonably  be  expected 
to  lead  to  such  a  Job  classification.  The  term 
"promotion  by  the  employer"  Includes  a 
promotion  made  In  accordance  with  a  union 
agreement  or  practice. 

"Test"  means  any  paper-and-pencll  or  per- 
formance measure  used  to  Judge  qualifica- 
tions for  hire  or  promotion.  The  term  In- 
cludes a  measure  of  general  inteUlgenMi. 
mental  ability,  or  learning  ability;  specific 
intellectual  ablUty.  mechanical,  clerical,  or 
other  aptitude;  knowledge  or  proficiency; 
occupational  or  other  Interest;  or  personality 
or  temperament. 

AppENonc  n 

DCTARTJffNT  OF  T»ANSPOBTATION  NOTICE  TO 
BmOXaS  AND  OFFWORS  NONEXEMPT  DIBECT 
CONTRACTS 

Bidders  and  offerors  are  hereby  notified 
that  the  foUowlng  Corrective  Action  Special 
Provision  will  be  included  in  any  nonexempt 
direct  contract  resulting  from  this  soUclta- 
tion: 

CORRECTIVE   ACTION    SPECIAl.  PROVISION 

Notwithstanding  any  other  provision  of 
this  contract:  '■ 


OPOSED  RULE  MAKING 


•  Federal  Procurement  Regulations   (FPR) 
fl  1-12  806-9  (a)-(b)  and  1-12.807-1  (a)-(c) 
do  not   govern  this  contract.   However,  the 
contractor    may    enter    into    a    conciliation 
agreement  with  an  authorized  representative 
of  the  Federal  Oovemment  as   an  informal 
resoluUon  of  violation  of  equal  opportunity 
obUgaUons.  In  that  case.  If  the  contractor 
compiles  with  the  agreement  within  the  time 
provided  for  therein   and  malls  to  or    files 
with    the    Departmental    Director    of    Civil 
Rights.  Department  of  Transportation.  Wash- 
ington. DC,  a  request  for  a  hearing  within 
10  days  foUowlng  compliance,  he  Is  Bntltled 
to  a  hearing  as  provided  In  FPR  i  1-12.807-3 
to  determine  whether  the  terms  of  the  agree- 
ment are.  in  fact,  reqxilred  to  achieve  oom- 
pUance  with   his  equal  opportunity  obliga- 
tions  The  contractor's  compliance  with  the 
agreement  does  not  constitute  the  basis  for 
any  equitable  adjustment  under  this  Special 
Provision. 


,  contractor  will  comply  with  any 
notice  1*  writing  addressed  to  him  to  take 
corrective  action  for  violation  of  his  equal 
opportuflty  obUgations,  Identified  as  a  di- 
rection o  correct  EEO  deficiencies  and  de- 
livered 1 5  him  by  an  Authorized  Contracting 
Officer,  «xcept  to  the  extent  that  the  correc- 
tive actiton  required  is  not  within  the  general 
scope  of  his  equal  opportunity  obligations 
Failure  m  comply  with  the  direction  within 
10  days  from  receipt  or  such  longer  period 
as  may  be  provided  therein  (except  to  the 
extent  taat  the  corrective  action  required  Is 
not  witiin  the  general  scope  of  the  con- 
tractor's equal  opportunity  obligations)  Is 
grounds  for  the  termination  of  this  contract 
In  wholi!  or  in  part  for  default. 

Except  as  provided  herein,  no  order,  state- 
ment, or  conduct  of  an  Authorized  Contract- 
ing Offle  er  or  any  other  person  may  be  treated 
as  a  din  ction  to  correct  EEO  deficiencies  and 
entitle  I  he  contractor  to  an  equitable  adjust- 
ment uider  thU   paragraph   (a). 

If  the  direction  specifies  any  change  in  the 
contract's  equal  opportunity  obligations 
and  thi.t  change  causes  an  Increase  In  the 
contrac^r's  cost  of,  or  the  time  required  for, 
performance  of  any  part  of  this  contract 
(whethsr  changed  or  not  changed  by  the 
dlrectioQ),  the  contractor  shaU  be  entitled 
to  an  ei  [uitable  adjustment  and  the  contract 
shall  b«  modified  accordingly:  Proinded.  That, 
m  the  :ase  of  the  prime  contract,  the  con- 
tractor mails  to  or  files  with  the  Contracting 
Officer,  within  30  days  after  receipt  of  the 
directlcn  and  before  final  payment  here- 
under, a  written  notice  of  claim  for  such 
equitalle  adjustment  in  accordance  with 
paragnph  (g)  of  this  Special  Provision. 

If  tie  contractor  holds  more  than  one 
agreemsnt  containing  the  Corrective  Action 
or  Recipient  Special  Provisions  pursuant  to 
Part  23.  the  equitable  adjustment  under  this 
paragn.ph  (a)  shall  reflect  an  equitable  allo- 
cation of  the  total  adjustment  due  the  con- 
tractoi  on  account  of  the  direction  to  correct 
EEO  dsflciencles  in  question. 

(b)    If  on  the  order  of  an  Authorized  Con- 
tracting Officer  a  direction  to  correct  EEO 
deficie:icies  is  deUvered  to  an  employer  who 
is  a  subcontractor  hereunder  and  the  direc- 
tion SI  ecifles  a  change  in  the  subcontractor's 
equal   opportunity  obligations.  entiUing  the 
subcoi  tractor   to   an   equitable    adjustment 
under  paragraph  (a)  of  the  Corrective  Action 
Special   Provision  in   his   subcontract   here- 
under and  causing  an  increase  In  the  con- 
tractor's cost  of.  or  the  time  requUed  for, 
perf  or  nance   of   any   part   of   this    conti-act 
(whetier   changed  or   not  changed  by   the 
direction),  the  contractor  shall  be  entitled 
to  an  squltable  adjustment  and  the  contract 
Shall  I  e  modified  accordingly :  Provided.  That, 
in  th«   case  of  the  prime  contract,  the  con- 
tracto  r  mails  to  or  files  with  the  Contracting 
Office! ,  within  30  days  after  receipt  of  notice 
of  delivery  of  the  direction  to  the  subcon- 
tractor and  before  final  payment  hereunder, 
a  writ  ten  notice  of  claim  for  such  equitable 
adjusiment   in    accordance   with    paragraph 
(g)    or  this  Special  Provision. 

Th«  equitable  adjustment  under  this  para- 
graph (b)  shaU  reflect  any  equitable  adjust- 
ment the  contractor  must  make  to  a  sub- 
contrictor  hereunder  and  any  additional 
expe4»B  equiubly  allocable  to  this  contract 
and  teasonably  Incurred  by  the  contractor 
as  a  result  of  the  Authorized  Contracting 
Offic«r's  order. 

(cH  If  the  contractor  on  the  order  of  the 
Contiacting  Officer  delivers,  or  orders  de- 
liver^ through  the  appropriate  contractual 
tiers  j  to  a  subcontractor  hereunder  a  notice 
of  timination  for  default  In  the  perform- 
ancelof  a  direction  to  correct  EEO  deficien- 
cies irhen  the  subcontractor  was  not  subject 
to  default  under  the  Corrective  Action  Special 
Provl  slon  in  his  subcontract  hereunder,  caxis- 
ing  sn  increase  in  the  contractor's  cost  of,  or 
time  required  for.  performanc*  of  any 
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part  of  this  contract,  the  contractor  shall  be 
entiUed  to  an  equitable  adjustment  and  the 
contract  ahall  be  modified  accordingly,  pro- 
vided that,  m  the  case  of  the  prime  contract, 
the  contractor  malls  to  or  flies  with  the  Con- 
tracting Officer,  within  30  days  after  receipt 
of  the  Contracting  Officer's  order  and  before 
final  payment  hereunder,  a  written  notice  of 
claim  for  such  equitable  adjustment  in  ac- 
cordance with  paragraph  (g)  of  this  Special 
Provision.  ^ .        _ 

The  equitable  adjustment  under  this  para- 
graph (c)  ShaU  reflect  any  equitable  adjust- 
ment or  termination  for  convenience  (or  the 
equivalent  thereof)  which  the  contractor 
must  make  or  aUow  a  subcontractor  here- 
under and  any  additional  expense  equitably 
allocable  to  this  contract  and  reasonably  In- 
curred by  the  contractor  as  a  result  of  carryj 
ing  out  the  Contracting  Officer's  order. 

(d)  Notwithstanding  any  other  provision 
of  this  Special  Provision,  a  direction  to  cor- 
rect EEO  deflclencles  shall  be  considered  for 
the  purposes  of  paragraphs  (a)  and  (b)  not 
to  specify  any  change  in  the  contractor's  or 
subcontractor's  equal  opportvmlty  obliga- 
tions if  the  contractor  or  subcontractor  re- 
spectively holds  one  agreement  under  which 
the  direction  does  not  specify  a  change 
Pxirthermore,  the  contractor  or  subcontractor 
shall  not  be  entiUed  to  an  eqxUtable  adjust- 
ment for  any  change  which  is  required  by 
the  CivU  RighU  Act  of  1964.  the  National 
Labor  Relations  Act.  the  Railway  Labor  Act. 
or  any  other  applicable  law.  Federal.  State, 
or  local,  providing  relief  for  or  requiring  af- 
firmative action  against  discrimination  in 
employment. 

Nothing  provided  In  this  Special  Provision 
excuses  the  contractor  from  proceeding  dili- 
gently with  the  performance  of  the  contract 
and  m  accordance  with  any  applicable  direc- 
tion to  correct  EEO  deflciencle*  as  provided 
In  paragraph  (a). 

(e)  Any  termination  for  defaxilt  in  the 
performance  of  a  direction  to  correct  EEO 
deficiencies  shall  be  effected  by  deUvery  of  a 
notice  of  termination  to  the  contractor  by 
the  Contracting  Officer.  The  notice  shall  iden- 
tify this  contract  and  the  direction  to  correct 
EEO  deficiencies  In  question,  state  that  the 
termination  Is  for  default  In  the  performance 
of  that  direction,  and  specify  the  extent  to 
which  performance  under  this  contract  is 
terminated  and  the  time  at  which  that  ter- 
mination becomes  effective. 

Any  clavise  In  this  contract  providing  for 
termination  for  default  in  the  performance 
of  the  contract  shall  govern  the  rights  and 
ObUgations  of  the  parties  if  the  contract  is 
terminated  for  default  in  the  performance  of 
a  direction  to  correct  EEO  deficiencies  when 
the  contractor  was  subject  to  default  under 
this  Special  Provision. 

(f)  If.  after  notice  of  termination  for  de- 
fault In  the  performance  of  a  direction  to 
correct  EEO  deficiencies.  It  Is  determined 
for  any  reason  that  the  contractor  was  not 
subject  to  default  under  this  Special  Pro- 
vision, the  rights  and  obUgations  of  the 
parties  shall.  If  this  contract  contains  a 
clause  providing  for  termination  for  con- 
venience or  the  equivalent  thereof,  be  the 
same  as  If  the  termination  had  been  effected 
pursuant  to  that  clause,  provided  that.  In 
the  case  of  the  prime  contract,  the  contractor 
malls  to  or  files  with  the  Contracting  Officer, 
within  30  days  after  receipt  of  the  notice  of 
termination  for  default,  a  written  notice  of 
claim  for  a  termination  for  convenience  (or 
the  eqvUvalent  thereof)  In  accordance  with 
paragraph  (g)  of  this  Special  Provision. 

If.  after  notice  of  termination  for  default 
in  the  performance  of  a  direction  to  correct 
EEO  deficiencies,  it  is  determined  for  any 
reason  that  the  contractor  was  not  subject 
to  default  under  this  Special  Provision,  and 
If  this  contract  does  not  contain  a  clause 
providing  for  termination  for  convenience  or 
the  equivalent  thereof,  the  contractor  shall 


be  entitled  to  an  equitable  adjustment  to 
compensate  for  the  termination  and  the  con- 
tract shall  be  modified  accordingly :  Provided, 
That,  in  the  case  of  the  prime  contract,  the 
contractor  malls  to  or  files  with  the  Con- 
tracting Officer,  within  30  days  after  receipt 
of  the  notice  of  .termination  for  default,  a 
written  notice  of  claim  for  such  equitable 
adjustment  In  accordance  with  paragraph 
(g)  of  this  Special  Provision. 

(g)   In  the  case  of  the  prime  contract: 

Any  notice  of  claim  mailed  or  flled  under 
this  Special  Provision  shall  be  signed  by  the 
contractor,  shall  identify  the  contract  and 
direction  to  correct  EEO  deficiencies  or  notice 
of  termination  Involved,  and  shall  state  that 
the  corftractor  Is  filing  a  claim  on  account 
of  that  direction  or  notice.  The  notice  of 
claim  should  be  In  trlpUcate,  should  set  forth 
the  general  nature,  basis,  and  monetary  ex- 
tent of  the  claim,  and  should  request  a 
bearing  before  the  Secretary  of  Transporta- 
tion or  his  designee  in  regard  thereto. 

The  Contracting  Officer  may  at  any  time 
before  final  payment  under  this  contract.  If 
he  decides  that  the  facts  Justify  the  action, 
extend  the  time  for  filing  a  notice  of  claim 
under  paragraph  (a) ,  (b) ,  or  (c)  of  this  Spe- 
cial Provision  by  furnishing  the  contractor 
upon  request  a  written  notice  stating  that 
the  time  for  filing  has  been  extended. 

(h)  In  the  case  of  the  prime  contract 
only: 

The  Secretary  of  Transportation  or  his 
designee  shall  decide  any  dispute,  unless 
disposed  of  by  agreement,  concerning  a 
question  of  fact  arising  under  this  Special 
Provision.  Failure  to  agree  to  any  equitable 
adjustment  or  termination  for  convenience 
(or  the  equivalent  thereof)  claimed  by  the 
contractor  iinder  this  Special  Provision  con- 
stitutes such  a  dispute. 

In  this  connection,  the  contractor  shall  be 
afforded  an  opportunity  to  be  heard  and  to 
offer  evidence  In  accordance  with  §  23.9  of 
Part  23.  If  the  claim  Is  for  an  equitable  ad- 
justment (except  under  paragraph  (f)  of 
this  Special  Provision),  pending  final  de- 
'  clslon  the  contractor  shall  proceed  diligently 
with  the  performance  of  the  contract  and 
in  accordance  with  any  applicable  direction 
to  correct  EEO  deficiencies  as  provided  In 
paragraph  (a)  of  this  Special  Provision.  The 
decision  of  the  Secretary  or  his  designee  is 
final  and  conclusive  unless  determined  by  a 
court  of  competent  Jurisdiction  to  have  been 
fraudulent,  or  capricious,  or  arbitrary,  or  so 
grossly  erroneous  as  necessarily  to  Imply  bad 
faith,  or  not  sup>ported  by  substantial  evi- 
dence. This  paragraph  (h)  does  not  preclude 
consideration  of  law  questions  in  connection 
with  any  decision  called  for,  provided  that 
nothing  In  this  paragraph  shall  be  construed 
as  making  final  the  decision  of  any  adminis- 
trative official,  representative,  or  board  on  a 
question  of  law. 

(1)  Except  in  the  case  of  the  prime  con- 
tract, the  contractor  acknowledges  that  the 
Federal  Oovemment  is  not  a  party  to  this 
contract  and  agrees  that  any  claim  under 
this  Special  Provision  may  be  asserted  only 
against  such  a  party. 

(J)  On  the  order  of  the  Contracting  Of- 
ficer the  contractor  will  deliver,  or  order  de- 
livered through  the  appropriate  contractual 
tiers,  to  a  subcontractor  hereunder  a  direc- 
tion to  correct  EEO  deflclencles  or  a  notice  of 
termination  for  default  In  the  performance 
of  such  a  direction.  The  contractor  will  take 
this  action  only  on  the  order  of  the  Contract- 
ing Officer. 

(k)  The  definitions  In  i  23.2  of  Part  23 
apply  to  this  Special  Provision  with  the  fol- 
lowing additions  and  changes: 

"Authorized  Contracting  Officer"  means 
any  contracting  officer  for  any  agreement 
held  by  the  contractor  or  subcontractor  in 
question  which  contains  the  Corrective  Ac- 
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Uon  or  Recipient  Special  Provisions  p\inuant 
to  Part  23. 

"Contracting  Officer"  means:  for  a  grant 
agreement  or  a  direct  contract,  the  person 
who  executed  the  grant  agreement  or  con- 
tract on  behalf  of  the  Federal  Oovemment, 
or  his  successor;  for  a  federally  assisted  con- 
tract, the  person  who  executed  the  contract 
on  behalf  of  the  recipient,  or  the  recipient's 
designee;  and  for  a  subcontract  under  a  di- 
rect or  federally  assisted  contract,  the  per- 
son who  awarded  the  subcontract,  or  his 
delegee. 

"Part  23"  means  Part  23  of  the  Regulations 
of  the  Office  of  the  Secretary  of  Transporta- 
tion, issued  on  October  8,  1970  (36  F.R. 
16136;  49  CPR  Part  23) . 

"Prime  contract"  means  the  contract  en- 
tered Into  by  the  Federal  Oovemment. 

"Subcontractor"  means  any  person  who 
holds  a  subcontract  under  this  contract 
which  contains  the  Corrective  Action  Special 
Provision  pursuant  to  Part  23. 

(1)  The  contractor  will  assure  that  this 
Special  Provision  is  made  binding  upon  each 
person  to  whom  he  awards  a  nonexempt  sub- 
contract for  construction  work  hereunder 
by  including  it  in  each  such  subcontract.  In 
so  doing,  the  contractor  may  supplement 
this  Special  Provision  with  such  additional 
terms  and  conditions  as  he  considers  appro- 
priate, provided  that  they  are  consistent 
herewith. 

Appendix  III 

DEPARTMENT      OF     TRAITSPORTATION     NOTICE     TO 
APPLICANTS  NONEXEMPT  GRANT  AGREEMENTS 

Applicants  are  hereby  notified  that  the  fol- 
lowing Recipient  Special  Provision  wiU  be 
included  in  any  nonexempt  grant  agreement: 

RECIPIENT   SPECIAL    PROVISION 

Notwithstanding  any  other  provision  of 
this  agreement: 

(a)  Implementation  of  Part  23.  (1)  The 
recipient  will  not  award  any  nonexempt 
contract  without  compliance  with  {  23.3  (a) 
(2),  (3),  (5),  and  (6)  and  (b)  of  Part  23 
so  far  as  applicable,  and  without  notification 
from  the  Approving  Officer  or  his  authorized 
representative  that  the  prospective  contrac- 
tor and  any  party  to  whom  that  contractor 
is  contractually  obligated  or  otherwise  com- 
mitted to  award  a  nonexempt  subcontract 
are  each  responsible  from  an  equal  opportu- 
nity standpoint.  If  the  Affirmative  Action 
Special  Provision  Is  duly  changed  under 
5  23.3(c)  of  Part  23,  the  recipient  wiU 
Incorporate  the  Special  Provision  as  changed. 
Into  any  nonexempt  contract  as  the  Approv- 
ing Officer  may  instruct. 

(2)  The  recipient  will  use  his  best  efforts 
to  assure  that  each  contractor  and  subcon- 
tractor comply  with  the  equal  opportimlty 
ObUgations  in  his  nonexempt  contract  and 
subcontract  and  will  otherwise  assist  and 
cooperate  actively  with  the  Federal  Govern- 
ment in  achieving  equal  employment  oppor- 
tunity goals.  The  recipient  will  take  the  fol- 
lowing actions,  among  others  as  necessary  to 
accomplish  the  foregoing: 

(i)  If  the  recipient  finds,  or  a  contractor 
or  subcontractor  reports  to  him.  a  violation 
or  equal  opportunity  obligations  in  any  non- 
exempt  contract  or  subcontract,  the  recipient 
will  promptiy  notify  the  Approving  Officer 
or  his  authorized  representative  thereof,  un- 
less the  employer  concerned  takes  corrective 
action. 

(11)  The  recipient  will  take  any  action 
which  the  Approving  Officer  may  direct  as 
a  means  of  enforcing  the  equal  opportunity 
ObUgations  In  a  nonexempt  contract  or  sub- 
contract. That  action  may  Include  terminat- 
ing the  contract,  or  ordering  through  the  ap- 
propriate contractual  tiers  that  the  subcon- 
tract be  terminated.  In  whole  or  in  part  for 
noncompliance. 
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(lU)  The  recipient  will  promptly  request 
from  a  contractor  or  subcontractor  any  re- 
port or  Information  which  the  Approving 
Officer  or  his  authorized  representative  may 
direct  and  will  promptly  transmit  to  the 
Approving  Officer  or  representative  any  re- 
port, J.nformation,  or  other  submission  by  a 
contractor  or  subcontractor  pursuant  to  Part 
23.  In  addition,  the  recipient  will  promptly 
submit  to  the  Approving  Officer  or  represent- 
ative upon  request  any  information  which 
the  Federal  Government  may  require  in  su- 
pervising compliance  with  equal  opportunity 
obligations  in  one  or  more  nonexempt  con- 
tracts or  subcontracts. 

(b)  Corrective  ocfion.»  (.1)  The  recipient 
will  comply  with  any  notice  In  writing  ad- 
dressed to  him  to  take  corrective  action  for 
violation  oi  his  equal  opportunity  obUga- 
tions. identified  as  a  direction  to  correct 
EBO  deficiencies  and  delivered  to  him  by  an 
Authorized  Contracting  Officer,  except  to  the 
extent  that  the  corrective  action  required  is 
not  within  the  general  scope  of  his  equal 
opportunity  obligations.  P^lure  to  comply 
with  the  direction  within  10  days  from  receipt 
or  such  longer  period  as  may  be  provided 
therein  (except  to  the  extent  that  the  porrec- 
tive  action  required  is  not  within  the  general 
scope  of  the  recipient's  equal  opportunity 
ObUgations)  is  grounds  for  the  termination 
of  this  agreement  in  whole  or  in  part  for 
default. 

Except  as  provided  herein,  no  order,  state- 
ment, or  conduct  of  an  Authorized  Contract- 
ing Officer  or  any  other  person  may  be  treated 
as  a  direction  to  correct  EEO  deficiencies  and 
entitle  the  recipient  to  an  equitable  adjust- 
ment under  this  subparagraph  ( 1 ) . 

If  the  direction  specifies  any  change  In  the 
recipient's  equal  opportunity  obligations  and 
that  change  causes  an  increase  In  the  re- 
cipient's cost  of,  or  the  time  required  for, 
IJerformance  of  any  part  of  this  agreement 
(whether  changed  or  not  changed  by  the 
direction),  the  recipient  shall  be  entitled  to 
an  equitable  adjustment  and  the  agreement 
shall  be  modified  accordingly,  provided  that 
the  recipient  mails  to  or  files  with  the 
Approving  Officer,  within  30  days  after 
receipt  of  the  direction  and  before  final 
payment  hereunder,  a  written  notice  of  claim 
for  such  equitable  adjustment  in  accordance 
with  subparagraph  (5)  of  this  paragraph.  The 
Approving  Officer  may  at  any  time  before  final 
payment  under  this  agreement.  If  he  decides 
that  the  facts  Justify  the  action,  extend  the 
time  for  filing  such  a  notice  of  claim  by  fur- 
nishing the  recipient  upon  request  a  written 
notice  stating  that  the  time  for  fiUng  has 
been  extended. 

If  the  recipient  holds  more  than  one  agree- 
ment containing  the  Corrective  Action  or 
Recipient  Special  Provisions  pursuant  to 
Part  23,  the  equitable  adjustment  under  this 


'Federal  Procurement  Regulations  (FPR) 
ii  1-12.805-9  (a)-(b)  and  1-12.807-1  (a)-(c) 
do  not  govern  this  agreement.  However,  the 
recipient  may  enter  into  a  conciUation  agree- 
ment with  an  authorized  representative  of 
the'Federal  Government  as  an  informal  reso- 
lution of  violation  of  equal  opportunity  obli- 
gations. In  that  case,  if  the  recipient  com- 
plies with  that  agreement  within  the  time 
provided  for  therein  and  malls  to  or  files 
with  the  Department  Director  of  Civil  Rights, 
Department  of  Transportation.  Washington. 
D.C.,  a  request  for  a  hearing  within  10  days 
following  compliance,  he  is  entitled  to  a 
hearing  as  provided  in  FPR  {  1-12.807-3  to 
determine  whether  the  terms  of  the  agree- 
ment are,  in  fact,  required  to  achieve  com- 
pUance  virlth  his  equal  opptortunity  obliga^ 
tlons.  The  recipient's  compliance  with  the 
agreement  does  not  constitute  the  basis  for 
any  equitable  adjustment  under  this  para- 
graph (b). 
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subparagraph  (1)  shaU  reflect  an  equitable 
aUoStlon  of  the  total  adjuatment  due  the 
recipient  on  aoocunt  of  the  direction  to  cor- 
rect BEO  deflclenclee  in  queetlon. 

Notwithstanding  any  other  provision  of 
this  subparagraph  (1).  a  direction  to  correct 
EEO  deflclenclee  shall  be  considered  not  to 
specify  any  change  In  the  recipient's  equal 
opportunity  obllgaUona  If  he  holds  one  agree- 
ment under  which  the  direction  does  not 
specify  a  change.  Furthermore,  the  recipient 
shall  not  be  entlUed  to  an  equitable  adjust- 
ment  for  any  change  which  Is  required  by 
the  ClvU  Rights  Act  of  1964.  the  National 
Labor  Relations  Act.  the  RaUway  Labor  Act. 
or  any  other  applicable  law.  Federal.  State, 
or  local  providing  relief  for  M  requiring 
afflrmaUve  action  against  discrimination  In 
employment. 

Nothing  provided  In  this  paragraph  (b) 
excuses  the  recipient  fr«n  proceeding  diU- 
genUy  with  the  performance  of  the  agree- 
ment and  in  accordance  with  any  applicable 
direction  to  correct  EEO  deflciendes  as  pro- 
vided herein. 

(3)  Any  termination  for  defatilt  in  the 
performance  of  a  direction  to  correct  EEO 
deflclencles  shall  be  effected  by  deUvery  of  a 
notice  of  termlnatton  to  the  recipient  by  the 
Approving  Officer.  The  notice  shall  IdenUfy 
this  agreement  and  the  direction  to  cwrect 
EEO  deflclenclee  In  question,  state  that  the 
termination  Is  for  default  In  the  performance 
of  that  direction,  and  specify  the  extent  to 
which  performance  under  this  agreement  Is 
terminated  and  the  time  at  which  that 
termination  becomes  effective. 

Any  clause  In  this  agreement  providing  for 
termination  for  default  In  the  performance 
of  the  agreement  shaU  govern  the  rights  and 
obligations  of  the  parties  If  the  agreement  Is 
terminated  for  default  In  the  performance  of 
a  direction  to  correct  EEO  deflclencles  when 
the  recipient  was  subject  to  default  under 
this  paragraph  (b) . 

(3)  If,  after  notice  of  termination  for  de- 
fault in  the  performance  of  a  disectlon  to 
correct  EEO  deficiencies,  tt  Is  determined  for 
any  reason  that  the  recipient  was  not  subject 
to  default  under  thU  paragraph  (b).  the 
rights  and  obligations  of  the  parties  shall,  if 
this  agreement  contains  a  clause  providing 
for  termination  for  convenience  pr  the 
equivalent  thereof,  be  the  same  as  If  the 
termination  had  been  effected  pursuant  to 
that  clause,  provided  that  the  recipient  malls 
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to  or  flies  «lth  the  Approving  Officer,  within 
30  days  aflJw  receipt  of  the  notice  of  termi- 
nation for  default,  a  written  noUce  of  clato 
for  a  termination  for  convenience  (or  the 
equivalent  thereof)  in  accordance  with  sub- 
paragraph (5)  of  this  paragraph. 

If  after  notice  of  termlnaUon  for  default 
in  tiie  performance  of  a  dlrecUon  to  correct 
EBO  deficiencies.  It  la  determined  for  any 
reason  that  the  recipient  was  not  subject  to 
default  under  this  paragraph  (b) ,  and  if  this 
agreement  does  not  contain  a  clause  provid- 
ing tor  termination  for  convenience  or  the 
equivalent  thereof,  the  recipient  shall  be 
entlUed  to  an  equitable  adjustment  to  com- 
pensate for  the  termination  and  the  agree- 
ment shall  be  modified  accordingly,  provided 
that  the  rsciplent  malls  to  or  files  with  the 
Approving'^  Officer,  within  30  days  after  re- 
ceipt of  the  notice  of  termlnaUon  for  default, 
a  written  notice  of  claim  for  such  equitable 
adjustment  in  accordance  with  subparagraph 
(5)  of  this  paragraph. 

(4)  If  tkls  agreement  provides  for  a  shar- 
ing of  co6*r  between  the  Federal  Oovemment 
and  the  recipient,  any  equitable  adjustment 
under  thi»  paragraph  (b)  shaU  reflect  that 
propartlo4  of  the  increased  costs  equitably 
allocable  to  thU  agreement  as  the  Oovem- 
menfs  s^are  of  the  costs  1*  to  bear  to  ttie 
total  cos  t^ 

(5)  An  '  notice  of  claim  mailed  or  filed  un- 
)aragraph   (b)   shall  be  signed  by 


der  this  ucu  a^A  c^^    \  —  #    — -  «  - 

the  reolpent.  shall  Identify  the  agreement 
and  direc:lon  to  correct  EEO  deflclencles  or 
notice  at  termination  mvolved.  and  shaU 
state  thai   the  recipient  Is  filing  a  claim  on 


c  f  that  direction  or  notice.  The  no 
ililm  shotild  be  In  triplicate,  should 
Bci,  luri^  iie  general  nature,  basis,  and  mone- 
tary extei  It  of  the  claim,  and  should  request 
a  hearing  before  the  Secretary  of  Trantpor- 
tatlon  or  his  designee  In  regard  thereto. 

(6)  Th e  Secreitary  of  Transportation  or  his 
shall  dedde  any  dispute,  unless 
».u„i„^-  3f  by  agreement,  concerning  a  ques- 
tion of  fa  ct  arising  under  this  paragraph  (b) . 
PaUure  t)  agree  to  any  equitable  adjustment 
or  term  nation  for  convenience  (or  the 
equivalent  thereof)  claimed  by  the  recipient 
under  tMs  paragrai*  (b)  constitutes  such 
a  dl9put4 . 
In  thii  connection,  the  recipient  shall  be 
an  opporttonlty  to  be  beard  and  to 


account 
tlce  of 
set  forth 


afforded 


offer  evllence  In  accordance  with  123.9  of 


Part  23.  If  the  claim  U  for  an  equitable  ad- 
justment under  subparagra4>h  (1)  of  this 
paragraph,  pending  final  decision  the  re- 
cipient shall  proceed  diligently  with  the 
performance  of  the  agreement  and  in  ac- 
cordance with  the  direction  to  correct  EEO 
deficiencies  as  provided  tliereln.  The  de- 
cision of  the  Secretary  «:  his  designee  Is  final 
and  conclusive  unless  determined  by  a  cotirt 
of  competent  Jurisdiction  tq  have  been  fraud- 
ulent, or  capricious,  at  arbitrary,  or  so 
grossly  erroneous  as  necessarily  to  Imply  bad 
faith,  or  not  supported  by  subetanUal  evi- 
dence. This  subparagraph  (6)  does  not  pre- 
clude consideration  of  law  questlobs  In  con- 
nection with  any  decision  caUed  for.  provided 
that  nothing  In  this  clause  shall  b^  con- 
strued as  making  final  the  decision  of  any 
administrative  official,  representative,  or  ^ 
board  on  a  question  of  law. 

(c)  Deflnitiona.  The  definitions  in  {  23J 
of  Part  23  apply  to  this  Special  Provision  with 
the  following  additions  and  changes: 

"Approving  Offlcear"  means  the  person 
signing  this  agreement  on  behalf  of  the 
Federal  Oovemment.  or  his  successor. 

"Authorized  Contracting  Officer"  means 
any  contracting  officer  for  any  agreement 
held  by  the  recipient  which  contains  the 
Corrective  Action  or  Recipient  Special  Pro- 
visions pmrsuant  to  Part  23. 

"Contracting  Officer"  means:  for  a  grant 
agreement  or  a  direct  contract,  the  person 
who  executed  the  grant  agreement  or  con- 
tract on  behalf  of  the  Federal  Oovemment. 
or  his  successor;  for  a  federally  assisted  con- 
tract, the  person  who  executed  the  contract 
on  behalf  of  the  recipient,  or  the  recipient's 
designee;  and  for  a  subcontract  under  a  di- 
rect or  federally  assisted  contract,  the  person 
who  awarded  the  subcontract,  or  his  delegee. 
"Part  23"  means  Part  23  of  the  Regula- 
tions of  the  Office  of  the  Secretary  of  Trans- 
portation. Issued  on  October  8,  1970  (35  F.R. 
16136;  49  CFR  Part  23 ) . 

For  the  purposes  of  paragraph  (a)  of  this 
Special  Provision,  "contract"  and  "subcon- 
tract" mean  a  federally  assisted  contract 
under  this  grant  agreement  and  a  subcon- 
tract thereunder  respectively.  "Contractor" 
and  "subcontractor"  mean  a  person  who 
holds  or  has  held  such  a  contract  or  subcon- 
tract respectively. 


IFR    Doc.   70-13823;    Piled,   Oct.    13. 
8:50  a.m.] 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  11565 
AMENDING   EXECUTIVE   ORDER   NO.   11145   WITH    RESPECT   TO   THE 
MEMBERSHIP  OF  THE  COMMITTEE  FOR  THE  PRESERVATION  OF  THE 
WHITE  HOUSE 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States,  Executive  Order  No.  11145  ^  of  March  7,  1964,  "Providing  for 
a  Curator  of  the  White  House  and  Establishing  a  Committee  for  the 
Preservation  of  the  White  House,"'  is  hereby  amended  by  substituting 
the  following  for  section  2: 

"Sec  2  There  is  hereby  established  the  Coniiiiittee  for  the  Preser- 
vation of  the  White  House,  hereinafter  referred  to  as  the 'Committee 
The  Committee  shall  be  composed  of  the  Director  of  the  National  Fark 
Service,  the  Curator  of  the  White  House,  the  Secretary  of  the  Smith- 
sonian Institution,  the  Chairman  of  the  Commission  of  Fine  Arts, 
the  Director  of  the  National  Gallery  of  Art,  the  Chief  Usher  of  the 
White  House,  and  so  many  other  members  as  the  President  may  from 
time  to  time  appoint.  The  Director  of  the  National  Park  Service  shall 
serve  as  Chairman  of  the  Committee  and  shall  designate  an  employee 
of  that  Service  to  act  as  Executive  Secretary  of  the  Committee.  Mem- 
bers of  the  Committee  shall  serve  without  compensation. 


(^hJL^-^K:}^ 


The  WnrrE  House, 

October  13,  1970. 
[F.R.  Doc.  70-13976;  Filed,  Oct.  13,  1970;  3:14  p.m.] 


>3  CFR,  1964-1965  Comp.,  p.  145;  29  F.R  3189. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VI — Soil  Conservation 
Service,  Department  of  Agriculture 

PART  601— GREAT  PLAINS 
CONSERVATION  PROGRAM 

Subpart — General  Program  Provisions 

Miscellaneous  Akewdments 
The  regulations  governing  the  Great 
Plains   Conservation  Program,   22  FR. 
6851.  as  amended,  are  further  amended 
as  provided  herein. 

Section  601.1,  Definitions,  is  amended 
as  follows: 
§  601.1     Definitiona.  * ' 

The  succeeding  terms  shall  have  the 
following  meanings  in  this  part  and  all 
contracts,  forms,  documents,  instruc- 
tions, and  procedures  in  connection 
therewith,  unless  the  context  or  subject 
matter  requires  otherwise. 

(a)  Words  in  the  singular  form  shall 
be  deemed  to  impart  the  plural,  and 
vice  versa,  as  the  case  may  demand. 

(b)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
other  representative  of  the  U.S.  Depart- 
ment of  Agriculture  acting  In  his  stead 
pursuant  to  delegated  authority. 

(c)  "Administrator,  SCS,"  means  the 
Administrator  of  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture. 

(d)  "State  Conservationist"  means 
the  State  Conservationist  for  a  Great 
Plains  State  of  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture. 

(e)  "Great  Plains  Conservation  Pro- 
gram" or  "program"  means  the  program 
provided  for  by  the  Act  of  August  7, 
1956  (70  Stat.  1115-1117)   as  amended. 

(f)  "Great  Plains  States"  means  the 
States  of  Colorado,  Kansas.  Montana. 
Nebraska,  New  Mexico,  North  Dakota. 
Oklahoma,  South  Dakota,  Texas,  and 
Wyoming. 

(g)  "Great  Plains  Area"  means  the 
currently  recognized  area  determined  by 
the  Administrator.  SCS,  within  the  Great 
Plains  States  where  the  program  Is  ap- 
plicable generally. 

(h)  "Designated  coimty"  means  any 
county  within  a  Great  Plains  State 
in  the  Great  Plains  Area  which  has  been 
designated  by  the  Administrator,  SCS. 
where  the  program  is  applicable  spe- 
cifically. 

(1)  "Person"  means  an  individual, 
partnership,  firm.  Joint-stock  company, 
corporation,  association,  trust,  estate,  or 
other  nonpublic  legal  entity.  The  term 
"person"  shall  include  two  or  more  per- 
sons having  a  Joint  or  common  interest. 

(J)  "State    ASC    Committee"    means 

'the  individuals  in  a  Great  Plains  State 

designated  by  the  Secretary  as  the  Agri- 

cvatural  Stabili2ation  and  Conservation 

State  Committee. 


(k)  "County  ASC  Committee"  means 
the  individuals  elected  within  a  desig- 
nated county  as  the  county  committee 
pursuant  to  regrilations  governing  the 
selecticm  and  fimctions  of  the  Agricul- 
tural Stabilization  and  Conservation 
county  and  community  committees. 

(1)  "State  Program  Committee" 
means  the  State  Conservationist,  who 
shall  be  the  Chairman,  the  Chairman  of 
the  State  ASC  Committee,  the  State  Di- 
rector of  the  Farmers  Home  Administra- 
ti<Mi,  the  State  Director  of  the  Federal 
Crop  Insurance  Corporation,  and  a  rep- 
resentative of  the  Forest  Service  in  each 
Great  Plains  SUte.  The  State  Direc- 
tor of  the  Agricultural  Extension  Service, 
the  Director  of  the  State  Agricultural 
Experiment  Station  and  a  representative 
of  the  State  Soil  Conservation  Commit- 
tee (Board  or  Commission)  shall  be  in- 
vited to  participate.  Representatives  of 
other  interested  agencies  or  groups  work- 
ing in  a  Great  Plains  State  may  be  in- 
vited to  participate,  as  determined  by  the 
State  Program  Committee. 

(m)  "County  Program  Committee" 
means  the  designated  SCS  technician, 
who  shall  be  the  Chairman,  the  Chair- 
man of  the  County  ASC  Committee  of  a 
designated  county,  and  the  county  su- 
pervisor of  the  Fanners  Home  Adminis- 
tration of  a  designated  county.  The 
county  agricultural  extension  agent  and 
the  governing  body  of  any  soil  conser- 
vation district  in  a  designated  coimty 
shall  be  invited  to  participate.  As  deter- 
mined by  the  County  Program  Commit- 
tee, other  local,  State  and  Federal  agen- 
cies operating  in  the  designated  county 
may  be  invited  to  participate. 

(n)  "Operating  unit"  means  a  parcel 
or  parcels  of  land  whether  contiguous  or 
noncontiguous,  constituting  a  single  op- 
erating unit  for  agricultural  purposes. 
An  operating  unit  shaU  be  regarded  as 
located  in  the  designated  county  in 
which  the  principal  dwelling  is  situated 
or,  if  there  is  no  dwelling  thereon,  it  shall 
be'  regarded  as  located  In  the  designated 
county  in  which  the  major  portion  of  the 
operating  unit  is  located. 

(o)  "Other  land"  means  nonfarm  or 
ranch  land  that  can  be  covered  by  the 
program  to  the  extent  necessary  to  pro- 
tect farm  or  ranch  land. 

(p)  "Producer"  means  any  person 
having  such  control  of  an  operating  unit 
as  the  Secretary  determines  to  be  needed 
in  a  designated  county. 

(q)  "Owner  and  operator"  means  any 
persm  who  is  a  producer  within  the 
Great  Plains  Area  having  such  control  as 
the  Secretary  determines  to  be  needed  of 
the  farms,  ranches,  or  other  lands  cov- 
ered by  the  program. 

(r)  "Conservation  practice"  or  "con- 
servation measure"  means  any  process 
used  to  protect  the  soil  frran  water  or 
wind  erosion  and  deterioration  or  any 
process  to  develop  or  use  a  soil  or  water 


resource.  The  terms  "eligible  conserva- 
tion practice"  or  "eligible  conservation 
measure"  refer  only  to  a  process  eligible 
for  a  cost-share  payment  under  the  pro- 
gram. Practices  and  measures  will  be 
used  to  make  adjiistments  in  land  or 
water  use  that  assist  in  mitigation  of 
climatic  hazards  or  will  improve  the 
quality  of  the  environment. 

(s)  "Conservation  treatment  imit" 
means  a  field  of  an  operating  unit  or  part 
of  an  operating  unit  in  a  ^lecific  land 
use  requiring  a  particular  type  of  man- 
agement and  the  use  of  related  conserva- 
tion practices. 

(t)  "Plan  of  operations"  means  a  writ- 
ten plan  for  all  the  acreage  of  an  operat- 
ing unit  incorporating  a  time  schedule 
of  land  use  and  treatment  providing  for 
such  combinations  of  land  use  adjust- 
ments, cropping  or  grazing  systems  and 
conservation  measures  by  conservation 
treatment  units  as  are  ne«ied  to  develop, 
use  and  conserve  the  soil  and  water  re- 
sources. 

(u)  "Time  schedule  of  land  use  and 
treatment"  means  a  seqiience  of  ap- 
proved, planned  land  use  and  treatments 
listed  by  fields  and  by  years  for  an  oper- 
ating unit  included  in  the  irian  of  opera- 
tions. 

(V)  "Identifiable  tmit"  means  all  or 
an  essentail  part  or  subdivision  of  an  eli- 
gible conservation  practice  that,  when 
carried  out,  can  be  clearly  identified  as  a 
segment  of  the  steps  or  sequence  in 
carrying  out  the  conservation  practice. 

(w)  "Contract"  means  a  Great  Plains 
Conservation  Program  contract. 

(X)  "Cost-share  payments"  means 
pfiyments  to  producers  signatory  to  the 
contract  as  provided  in  the  contract  at 
established  rates  for  the  carrying  out  of 
identifiable  units  for  which  costs  are 
shared  and  who  have  complied  with  the 
applicable  provisions  of  the  program. 

(y)  "Contracting  officer"  means  the 
employee  of  the  Soil  Conservation  Serv- 
ice designated  for  a  part  of  a  Great  Plains 
State  by  the  Administrator.  SCS. 

(z)  "Designated  SCS  technician" 
means  the  Soil  Conservation  Service  dis- 
trict conservationist  for  a  designated 
cpunty  or  in  the  absence  thereof  the  em- 
ployee of  the  Soil  Conservation  Service 
named  for  a  designated  coimty  by  the 
State  Conservationist.  In  those  cases  in- 
volving the  fimctions  of  the  designated" 
SCS  technician  with  respect  to  the 
County  Program  Committee  and  eligible 
conservation  practices,  it  means  the  em- 
ployee of  the  Soil  Conservation  Service 
named  for  a  designated  county  by  the 
State  Conservationist. 

(aa)  "Certification  of  performance 
and  cwnpliance"  means  written  state- 
ment by  the  responsible  district  con- 
servationist that  an  Identifiable  unit  has 
been  properly  carried  out  and  that  the 
producer  signatory  to  the  contract  Is  in 
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compliance  with  the  terms  and  condi- 
tions of  the  program. 

(bb)  "Cost"  means  (1)  the  amount  ac- 
tually paid  or  engaged  to  be  paid  by  the 
producer  for  equipment  use,  materials 
and  services  for  carrying  out  an  identi- 
fiable unit,  or  (2)  if  the  producer  uses 
his  own  forces  in  carrying  out  an  identifi- 
able unit,  the  constructed  value  of  his 
own  labor,  his  own  equipment  use  and 
the  materials  he  produced  and  used.  Con- 
structed values  shall  be  developed  in  ac- 
cordance with  guidelines  established  by 
the  Administrator,  SCS 

(cc)  "Average  cost"  means  the  average 
of  the  actual  costs  and  current  cost  esti- 
mates considered  necessary  to  carry  out 
an  identifiable  unit. 

(dd)  "Specified  maximum  cost"  means 
the  maximiun  amoxmt,  with  respect  to  an 
Identifiable  unit  to  which  cost  sharing 

will  apply.  ^  . 

(ee)  "SCD"  means  a  subdivision  of  a 
State  or  territory,  organized  pursuant  to 
the  State  Soil  Conservation  Districts 
Law.  It  may  also  be  known  as  a  conserva- 
tion district,  soil  conservation  district, 
soil  and  water  conservation  district,  or 
natural  resources  district.  The  members 
of  the  governing  bodies  of  these  organi- 
zations are  known  as  supervisors,  direc- 
tors. OF  commissioners. 

Section  601.2.  Objective  and  purpose, 
is  amended  as  follows : 
§601.2      Ob j«-tive  and  purpose. 

The  Great  Plains  Conservation  Pro- 
gram is  a  long-range  voluntary  program 
In  addition  to  other  DJS.  Department  of 
Agriculture  programs  in  the  Great  Plains 
Area  to  assist  farmers  and  ramchers  to 
work  out  a  land  use  development  and 
treatment  program  which  will  help  them 
to  prevent  the  recurrence  or  the  effects 
of  many  of  the  hazards  caused  by  the 
erratic  climate  of  the  Great  Plains  Area. 
In  carrying  out  this  program,  the  Secre- 
tary will  enter  into  contracts  based  upon 
an  approved  plan  of  operations  with 
producers  and  share  the  costs  of  carry- 
ing out  eligible  conservation  practices 
on  the  operating  unit  for  which  cost 
sharing  is  appropriate  and  in  the  public 
interest. 

Section     601.3.     Administration,     Is 
amended  as  follows: 

§  601.3      Administration. 

(a)  The  Soil  Conservation  Service  is 
responsible  for  administration  of  the 
program.  The  contracting  officer  is  au- 
thorized to  sign  Great  Plains  Conserva- 
tion Program  contracts  on  behalf  of  the 
Secretary  subject  to  certification  of 
avaUabihty  of  funds  by  the  Soil  Con- 
servation Service  State  office.  The  County 
ASC  Committee  will  certify  that  cost- 
share  payments  made  under  this  pro- 
gram are  not  duplicates  of  payments 
made  under  Department  of  Agriculture 
programs  administered  by  it,  and  will 
determine  the  status  of  indebtedness  of 
producers  shown  on  the  county  register 
of  indebtedness  maintained  in  the  office 
of  the  Coimty  ASC  Committee.  The  Soil 
Conservation  Service  will  arrange  for 
making  cost-share  payments. 


RU.ES  AND  REGULATIONS 

(b)  Til  e  State  Program  Committee  will 
assist  in  fleveloping  and  reviewing,  within 
the  Gretit  Plains  Area  authorizations, 
policies  and  general  operating  procedures 
best  suited  in  the  Great  Plains  State. 

(c)  The  County  Program  Committee 
will  assiit  in  developing  and  reviewing, 
within  t|ie  Great  Plains  Area  and  Great 
Plains  State  authorizations,  policies  and 
general  Operating  procedures  best  suited 
In  the  d*ignated  county. 

(d)  Tne  program  shall  be  carried  out 
in  close  Cooperation  with  interested  Fed- 
eral, Stalte.  and  local  governmental  imits 
and  orginlzations  and  other  groups  and 
individuals.  The  program  in  designated 
counties!  shall  be  coordinated  with  the 
work  pl>n  of  soil  conservation  districts 
operatin(g  in  such  counties  and  with  other 
United  $tates  Department  of  Agriculture 

ooperation  and  advice  of  the 
ains  Agricultural  Council  will  be 

the  program  operation. 

ph  (a)  of  5  601.6,  Program  eli- 
is  amended  as  follows: 

Program  eligibility. 

producer  who  submits  a  plan 

tion  to  the  SCS  district  conserva- 

compliance  with  the  terms  and 

of  the  program  Is  eligible  to 

ntract. 


plan  of  operations  for  which  FederaJ 
cost-share  commitments  are  made  under 
the  program.  Contracts  may  be  entered 
into  during  the  period  ending  not  later 
than  December  31,  1981.  The  period  of 
any  contract  shsdl  not  exceed  10  years 
(120  months). 

•  •  •  •  * 

(c)  Requirements  of  contracts  pre- 
viously entered  Into  with  a  producer  may 
be  waived  or  modified  by  the  contracting 
officer  only  if  such  waiver  or  modifica- 
tion is  specifically  authorized  in  this  sub- 
part, or  is  specifically  approved  by  the 
Administrator.  SCS,  or  Is  authorized 
under  general  policies  established  by  him. 
For  waivers  or  modifications  specifically 
approved  by  this  subpart,  the  Adminis- 
trator, SCS,  is  authorized  to  establish 
general  policies.  Otherwise,  no  require- 
ment of  a  contract  may  be  so  waived  or 
modified  imless  the  Administrator,  SCS, 
determines  either  specifically  or  in  the 
general  policies  authorizing  waivers  or 
modifications  that  such  waivers  or  modi- 
fications are  desirable  to  carry  out  the 
program  purposes  or  such  as  to  facilitate 
the  practical  sulministration  thereof. 
«  •  •  *  • 

Section   601.9,    Conservation   practice 
maintenance,  is  amended  as  follows: 

§  601.9      Conservation 
nance. 


RULES  AND  REGULATIONS 


practice    mainte- 


n  601.7,  Plan  of  operations. 
as  follows: 


is 


§  60 1 . 7 1     Plan  of  operation*. 

( a >  <l)  The  producer  is  responsible  for 
developing  a  plan  of  operations.  An  ap- 
proved plan  of  operations  developed  in 
cooperation  with  a  Soil  Conservation  Dis- 
trict shall  form  a  basis  for  a  contract. 
Availahjle  technical  assistance  in  pre- 
paring the  plan  of  operations  will  be 
provided  through  the  SCS  district 
conservationist. 

(2)  vhe  Administrator,  SCS,  Is  au- 
thorize^ to  prescribe  the  mlnimiun  re- 
quirements for  the  plan  of  operations. 
Each  glan  of  operations  must  be  ap- 
proved! by  the  SCS  district  conserva- 
tionistJ 

(b)  The  producer  signatory  to  the  con- 
tract ^  responsible  for  accomplishing 
his  plam  of  operations  and  should  use 
all  av^able  sources  of  assistance,  in- 
cluding any  phase  of  other  U.S.  Depart- 
ment df  Agriculture  programs  that  con- 
tributo^  to  achieving  the  conservation 
aims,  .^vailable  technical  assistance  will 
be  provided  to  a  producer  signatory  to 
the  contract  in  accomplishing  the  plan 
of  operations  through  the  SCS  district 
conservationist. 

(c)  The  Soil  Conservation  Service  may 
also  utilize  the  services  of  private.  State 
and  o^er  Federal  agencies  in  discharg- 
ing    i^     responsibility     for     technical 

Paragraphs  (a)  (2)  and  (c)  of  i  601.8, 
Contracts,  are  amended  as  follows: 

§  601.^     Contracts. 

(a) 

(2)  rhe  contract  shall  be  for  a  period 
that  ill  needed  to  carry  out  and  estab- 
lish tlte  conservation  practices  in  the 


Each  producer  signatory  to  the  con- 
tract shall  agree  to  maintain  for  the  con- 
tract period  or,  if  lesser,  for  the  period 
of  his  control  of  the  operating  unit,  con- 
servation practices  on  the  operating  unit 
as  specified  in  the  contract.  Failure  to 
maintain  for  the  required  period  the  con- 
servation practices  shall  be  considered  a 
contract  violation. 

Paragraph  (b)  of  §  601.10.  Selection  of 
conservation  practices,  is  amended  as 
follows : 

§  601.10      Selection  of  conservation  prac- 
tices. 

•  *  •  •  • 

(b)  The  conservation  practices  agreed 
to  be  carried  out  shall  be  carried  out  in 
conformity  with  the  plan  of  operations. 
Conservation  practices  shall  be  carried 
out  in  accordance  with  the  specifications 
obtained  from  the  local  Soil  Conserva- 
tion Service  office  or  in  accordance  with 
the  specifications  applicable  to  the  ap- 
propriate program.  Conservation  prac- 
tices for  which  specifications  are  ob- 
tained from  the  local  Soil  Conservation 
Service  office  shall  be  carried  out  in  ac- 
cordance with  the  specifications  which 
are  appUcable  at  the  time  the  conserva- 
tion practice  is  carried  out  or  contracted 
for.  The  choice  is  the  producer's. 

Section  601.11,  Eligible  conservation 
practices,  is  amended  as  follows: 

§  601.11      Eligible  conservation  practices. 

(a)  The  Great  Plains  Conservation 
Program  Practice  List  of  soil  and  water 
conservation  practices  particulsu-ly  suited 
to  the  Great  Plains  Area  are  shown  below. 
These  practices  are  eligible  for  federal 
cost-shares  when  carried  out  in  combina- 
tions set  forth  in  plans  of  operations  for 
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the  primary  purpose  of  protection 
against  wind  or  water  erosion,  including 
improving  cropping  and  grazing  systems 
as  a  part  of  needed  land  use  adjustments. 
Such  plans  may  also  include  cost-shared 
practices  and  measures  for  enhancing 
fish  and  wUdlife  and  recreation  re- 
sources, promoting  the  economic  use  of 
land,  and  reducing  or  controlling  agn- 
cultiiral  related  pollution. 

(1)  GP-1 — Establishment  of  perma- 
nent vegetative  cover.  Establishing  need- 
ed permanent  vegetative  cover  on  land 
presently  in  cultivation  or  land  that  has 
been  out  of  cultivation  less  than  5 
years  prior  to  the  date  of  the  contract. 

(2)  GP-2 — Initial  establishment  of 
field  or  wind  stripcropping .  Growing 
crops  in  a  systematic  arrangement  of 
strips  or  bands  across  the  general  slope 
or  at  angles  to  offset  adverse  effects  of 
prevailing  winds.  Strips  of  grass  or  close- 
growing  crops  are  alternated  with  strips 
of  clean-tilled  crops  or  fallow,  or  strips 
of  grass  are  alternated  with  strips  of 
close-growing  crops. 

(3)  GP-3 — Initial  establishment  of 
contour  stripcropping.  Growing  crops  in 
a  systematic  arrangement  of  strips  or 
bands  on  the  contour.  Strips  of  grass  or 
close-growing  crops  are  alternated  with 
strips  of  dean-tilled  crops  or  fallow,  or 
strips  of  grass  are  alternated  with  strips 
of  close-growing  crops. 

(4)  GP-4— Initial  establishment  of 
contour  farming  operations  on  terraced 
land  (This  practice  not  aw>licable  to 
contracts  entered  into  after  12/31/70.) 

(5)  GP-5 — Reestablishing  grasslands. 
Improving  vegetative  cover  by  artificial 
seeding,  sprigging,  or  sodding  on  land 
that  has  been  out  of  cultivated  crop  use 
longer  than  5  years  prior  to  the  date  of 
the  contract. 

(6)  GP-6 — Establishment  of  trees  or 
shrubs.  Establishing  a  stand  of  suitable 
trees  or  shrubs.  No  Federal  cost  sharing 
will  be  aUowed  for  planting  orchard 
trees,  or  for  plantings  for  ornamental 
purposes  including  nursery  stock. 

(7)  GP-7 — Establishment  of  perma- 
nent waterways.  Constructing  waterways 
and  establishing  needed  protective  cover 
for  safe  disposal  of  excess  water. 

(8)  GPS — Terraces.  Constructing  an 
earth  embankment  or  ridges  and  chan- 
nels across  the  slope  at  suitable  spacings. 
Necessary  protective  outlet  or  waterway 
must  be  provided.  Construction  cost  may 
include  necessary  leveling  and  filling. 

(9)  GP-9 — Diversions.  ConLStructing  a 
charmel  with  a  supporting  ridge  on  the 
lower  side  and  located  across  the  slope. 
Necessary  protective  outlet  or  waterway 
must  be  provided.  Construction  cost  may 
include  necessary  leveling  and  filling. 

(10)  GP-10 — Grassland  mechanical 
treatment.  Renovating  grasslf&d  by  pit- 
ting, furrowing,  chiseling,  ripping,  scar- 
ifying, listing,  or  other  mechanical 
means.  Mechanical  operations  must  be 
performed  as  nearly  as  practicable  on 
the  contour. 

(11)  GP-11 — Erosion  controt.  deten- 
tion, or  sediment  retention  dams.  In- 
stolling  floodwater  retarding  structures, 
debris  basins,  and  similar  structures  to 
prevent  or  heal  guUying  or  to  retard  and 
control  the  release  of  water. 


(12)  GP-12 — Grade  stabilization  struc- 
tures. Installing  channel  Uning,  chutes. 
drop  spillways,  pipe  drops,  inlets  or  simi- 
lar structures  to  protect  and  stabilize 
grades,  outlets  and  channels  that  dispose 
of  excess  water. 

(13)  GP-13 — Streambank  or  shore 
protection  and  stabilization;  channel 
clearance,  enlargement  or  realignment; 
or  construction,  enlargement  or  reaUgn- 
ment  of  floodways.  levees  or  dikes.  In- 
stalling structures  or  establishing  vege- 
tation to  prevent  erosion  or  flood  damage. 
This  practice  shall  not  be  approved  in 
cases  where  there  is  any  likelihood  that 
it  will  create  an  erosion  or  flood  hazard 
to  other  adjacent  land  or  where  its 
primary  purpose  is  to  bring  new  land 
into  agricultural  production. 

(14)  GP-14 — Diversion  dams  and 
spreader  ditches  or  dikes  to  divert  and 
spread  water.  Installing  structures  to 
permit  beneficial  use  of  runoff,  to  replen- 
ish ground  water  supply  or  to  prevent 
erosion.  " 

(15)  GP-1 5 — Reorganizing  irrigation 
systems.  This  practice  must  be  carried 
out  In  accordance  with  a  reorganization 
plan  to  conserve  water  and  prevent 
erosion,  approved  by  the  responsible 
technician.  Federal  cost  sharing  will  not 
be  allowed  for  cleaning  ditches,  or  for 
structures  primarily  for  the  convenience 
of  the  producer,  or  for  portable  pipe.  No 
Federal  cost  sharing  will  be  aUowed  for 
reorganizing  an  irrigation  system  if  the 
primary  purpose  of  the  reorganization 
is  to  bring  additional  land  tmder 
irrigation. 

(16)  GP-16 — Irrigation  land  leveling. 
Reshaping  the  surface  of  land  to  planned 
grades  for  efficient  use  of  irrigation  water 
and  to  prevent  erosion  based  on  adequate 
soils  information.  Federal  cost  sharing 
will  not  be  allowed  for  floating  or  restora- 
tion of  grade.  No  Federal  cost  sharing 
will  be  allowed  for  leveling  land  If  the 
primary  purixjse  of  the  leveling  is  to 
bring  into  agricultural  production  land 
which  was  not  devoted  to  the  production 
of  cultivated  crops  or  crops  normally 
seeded  for  hay  or  pasture. 

(17)  GP-17 — Constructing,  enlarging, 
or  sealing  dams,  pits,  or  ponds  for  irriga- 
tion water.  Installing,  enlarging  or  seal- 
ing a  reservoir  to  regulate  or  store  an 
irrigation  water  supply  necessary  for  the 
conservation  of  soil  and  water  resources. 
Federal  cost  sharing  in  excess  of  $2,500 
will  not  be  made  for  any  structure  under 
this  conservation  practice.  No  Federal 
cost  sharing  will  be  allowed  for  con- 
structing or  sealing  dams,  pits,  or  ponds, 
the  primsuT  purpose  of  which  is  to  bring 
into  agricultural  production  land  which 
was  not  devoted  to  the  production  of 
cultivated  crops  or  crops  normally  seeded 
for  hay  or  pasture. 

(18)  GP-1 8 — Lining  irrigation  ditches, 
canals  or  laterals.  Installing  a  perma- 
nent lining  of  impervious  materied  in 
field  ditches,  canals  or  laterals  that  are 
properly  located  and  constructed  as  a 
part  of  an  existing  Irrigation  system  to 
prevent  erosion  and  loss  of  water  by 
seepage. 

(19)  GP-19 — Weils.  Constructing  or 
deepening  wells.  Pumping  equipment 
must  be  installed,  except  for  artesian 
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wells.  Needed  water  storage  facilities 
must  be  provided.  No  Federal  cost  shar- 
ing will  be  allowed  for  wells  constructed 
primarily  for  the  use  of  headquarters  or 
for  pumping  facilities. 

(20)  GP-20 — Developing  springs  and 
seeps.  Improving  springs  and  seeps  by 
excavating,  enlarging,  cleaning,  inter- 
cepting, capping,  and  providing  collec- 
tion facilities.  Needed  water  storage 
facilities  must  be  provided.  No  Federal 
cost  sharing  will  be  aUowed  for  develop- 
ing springs  and  seeps  primarily  for  the 
use  of  headquarters. 

(21)  GP-21 — Constructing,  enlarging 
or  sealing  dams.  piU.  or  ponds.  InsUlling 
or  sealing  a  dam,  pit.  or  ptmd,  for  im- 
poimdment  of  water  for  purposes  other 
than  irrigation. 

(22)  GP-22 — PipeZJnes.  Installing  pipe- 
lines for  conveyance  of  water  for  pur- 
poses other  than  irrigation.  Needed 
water  storage  faculties  must  be  provided. 
No  Federal  cost  sharing  wiU  be  allowed 
for  installing  pipelines  primarily  for  the 
use  of  headquarters. 

(23)  GP-23 — Controlling  competitive 
shrubs.  Controlling  undesirable  compet- 
itive shrubs  to  permit  growth  of  desir- 
able vegetative  cover  on  non-cropland. 
This  practice  shall  not  be  approved  on 
areas  where  it  is  determined  that  the 
control  of  competitive  shrubs  wiU  reduce 
the  vegetative  cover  to  such  an  extent  as 
to  Induce  erosion,  imless  foUowed  by  re- 
seeding  or  other  approved  erosion  con- 
trol measures. 

(24)  GP-2 4 — Fences.  Installing  needed 
permanent  fences.  No  Federal  cost  shar- 
ing wiU  be  allowed  for  outside  boundary 
fences  of  an  operating  imit  or  to  fence 
out  a  road. 

(25)  GP-25 — Critical  area  treatment. 
Establishing  permanent  vegetative  cover 
such  as  adapted  grasses  or  legumes,  trees, 
shrubs,  or  vine  by  seeding,  sodding, 
sprigging,  planting  seedlings,  cuttings. 
or  other  means  on  sediment  producing 
and  eroding  areas.  Includes  needed  grad- 
ing and  shaping. 

(26)  GP-26 — Irrigation  tailwater  re- 
covery system.  Installing  facilities  for 
collecting  and  storing  irrigation  taU- 
water  for  reuse  in  the  irrigation  distribu- 
tion system  and  to  reduce  transporting 
of  agricultural-related  pollutants.  In- 
cludes pickup  ditches  and  sumps,  pits  or 
ponds.  No  Federal  cost  sharing  wUl  be 
aUowed  for  pumping  equipment,  chem- 
ical treatment  equipment,  or  for  pipe- 
lines, under  this  practice. 

'(27)  GP-27— Disposal  lagoons.  Con- 
structing an  excavated  pit,  dam  embank- 
ment, dike,  levee  or  combination  of 
these  for  disposal  of  animal  wastes.  No 
Federal  cost  sharing  wlU  be  aUowed  for 
pumping  equipment  or  for  chemical 
treatment  facilities. 

(28)  GP-28 — Recreation  land  grading 
and  shaping.  Altering  the  surface  of  the 
land  to  meet  the  requirements  of  recrea- 
tion facilities.  Needed  protective  cover 
must  be  established. 

(29)  GP-29 — Water  storage  facilities. 
CJonstructing  water  storage  faculties  for 
purposes  other  than  irrigation.  Facilities 
must  be  needed,  permanent  and  adequate 
for  the  intended  use.  No  federal  cost 
sharing  wUl  be  aUowed  for  constructing 
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water  storage  facilities  primarily  for  the 
use  of  headquarters. 

(30)  GP-30— Catchment  basins.  In- 
stalling water  coUection  facilities  in  areaa 
where  it  is  impractical  to  provide  ade- 
qviate  water  by  other  means,  such  as 
pipelines,  wells,  ponds,  or  springs.  Needed 
water  storage  facilities  must  be  provided 
and  permanent  fences  must  be  installed 
to  protect  catchment  basin. 

(31)  GP-31 — Shallow  water  areas.  De- 
veloping shallow  water  areas  suitable  for 
migratory  water  fowl  habitants,  winter- 
ing fur  bearers,  and  furnishing  wildlife 
watering  facilities. 

(32)  Special   conservation   practices. 
Consistent  with  the  principles  set  forth 
In  this  program,  any  conservation  prac- 
tice not  included  in  the  subparagraphs  of 
this  pturagraph  but  which  is  needed  to 
meet  particular  conservation  problems  in 
a  designated  county  must  be  approved  by 
the  Administrator.  SCS.  Such  approval 
may  be  given  only  upon  the  recommen- 
dation of  the  State  Conservationist  and 
the  Chairman  of  the  State  ASC  Commit- 
tee, and  upon  their  finding  (i)  that  the 
conservation  problem  exists  on  a  sub- 
stantial  number  of  operating  units  in 
the  designated  county  or  counties,  (li) 
that  the  conservation  practices  listed  in 
this  program  will  not  provide  adequate 
treatment  of  the  problem,  (ili)  that  the 
proposed  conservation  practice  would  not 
be  performed  to  the  extent  needed  with- 
out Federal  cost  sharing,  (iv)  that  the 
proposed  conservatlcai  practice  will  pro- 
vide the  most  enduring  solution  to  the 
problem    practicably    attainable    under 
existing  circumstances,  and  (v)  that  the 
proposed  conservation  practice  is  one  on 
which  the  offering  of  financial  assistance 
Is  fully  justified  as  being  appropriate  and 
In  the  public  interest.  Costs  will  not  be 
shared  under  this  conservation  practice 
for  elements  of  performance  for  which 
cost  sharing  Is  specifically  precluded  by 
the  wording  of  a  similar  conservation 
practice  or  elsewhere  in  this  program. 

(b)  <1)  A  list  of  digible  conservation 
practices  selected  from  the  Great  Plains 
Conservati<m  Program  Practice  List, 
paragraph  (a)  of  this  section,  with  a 
cost- share  rate(s)  for  each  practice  shall 
be  developed  for  each  Great  Plains  State. 
This  list  or  any  change  thereto  shall  be 
approved  by  the  State  Conservationist 
and  the  Chairman  of  the  State  ASC 
Committee  after  consxiltation  with  the 
State  Program  Committee. 

(2)  The  maximum  cost-share  rate  for 
carrying  out  a  practice  or  an  identifiable 
unit  shall  not  exceed  80  percent. 

(3)  The  addition  of  special  conserva- 
tion practices  must  be  submitted  to  the 
Administrator.  SCS,  for  approval.  See 
subparagraph  (32)  of  paragraph  (a)  of 
this  section. 

(c)  A  list  of  practices  selected  from  the 
State  list  (see  paragraph  (b)  of  this  sec- 
tion) shsdl  be  developed  for  each  desig- 
nated county.  This  list  shall  include  the 
cost-share  rate(8)  for  each  practice  and 
identifiable  unit  Included  in  the  list.  The 
cost-share  rate(s)  in  this  list  may  not 
exceed,  but  may  be  lower  than.  U?.e  cost- 
share  rate (8)  in  the  SUte  list  (see  para- 
graph (b)  of  this  section) .  This  Ust  shall 
^an  include  an  average  cost  or  a  specified 
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maximum  cost  developed  in  accordance 
with  pamigraph  (e)  of  this  section  for 
each  prjujtice  or  identifiable  unit  in- 
cluded it  the  list.  This  list  when  devel- 
oped, arwl  when  approved  by  the  desig- 
nated SCS  technician  and  the  Chairman 
of  the  County  ASC  Committee  after  con- 
sultation with  the  County  Program  Com- 
mittee, fiust  be  approved  by  the  State 
Conservitionist  and  the  Chairman  of  the 
State  A£  C  Committee,  or  their  designees. 

(d)  Average  costs  and  specified  maxi- 
mum coiits  shall  be  determined  annually 
from  thi!  cost  data  collected  on  a  con- 
tinuing basis  as  prescribed  by  the  Ad- 
ministrajtor,  SCS. 

(e)  Arerage  costs,  specified  maximum 
costs,  aiad  cost-share  rates  that  will 
apply  tQ  each  designated  coimty  for  a 
12-mon^  period  shall  be  approved  by 
the  designated  S<rs  technician.  County 
ASC  Cbalrman,  State  Conservationist 
and  the  Chairman  of  the  State  ASC  Com- 
mittee, 6r  their  designees,  not  later  than 
March  1 .  each  year. 

(f)  Cianges  in  average  costs,  speci- 
fied ma:  imum  costs,  and  cost-share  rates 
approved  in  accordance  with  paragraph 
(e)  of  this  section  may  be  approved  at 
any  tine  by  the  designated  SCS  tech- 
nician, County  ASC  Chairman,  State 
Conservationist,  and  the  Chairman  of 
the  Stite  ASC  Committee,  or  their 
designee. 

(g)  /  pprovals  required  in  paragraphs 
(b),  (c,  (e),  and  (f)  of  this  section 
shall  b<  in  a  format  prescribed  by  the 
Admini  strator,  SCS. 

ParafTaph  (b)(1)  of  Section  601.12. 
Cost-share  payments,  is  amended  as 
follows 

§  601.1  I      Cost-share  payments. 

•  •  •  •  • 

(b)  (1)  Cost-share  payments  are 
made  f  )r  carrying  out  identifiable  units 
and  are  conditioned  upon  approval  of 
the  certificate  of  performance  and  com- 
pliance by  the  SCS  District  Conserva- 
tionist. The  Coimty  ASC  Committee  will 
certify  that  cost-share  payments  made 
imder  phis  program  are  not  duplicates 
of  payr  lents  made  under  Department  of 
AgricuJ  ture  programs  administered  by  it, 
and  w:ll  determine  the  status  of  In- 
debtedness of  producers  shown  on  the 
county  register  of  indebtedness  main- 
tained in  the  office  of  the  County  ASC 
Committee.  The  SCS  District  Conserva- 
tionist phall  submit  to  the  Soil  Conserva- 
tion Service  State  office  the  appUcation 
for  payment  with  the  certificate  of  per- 
formance and  compliance.  The  SCS  Dis- 
trict Conservationist  may  also  utilize 
the  asistance  of  private.  States,  and 
other  Federal  agencies  in  discharging  his 
responsibility  for  certification  of  per 


formance  and  compliance. 

•  •  •  •  • 

Section  601.13.  Consertation  materials 
or  seraices  (Authorizations) ,  is  amended 
as  follows : 

§  601.13      Conservation  materials  or  serv- 

kjes. 

(a)  Conservation  materials  or  services 
needea  by  producers  to  carry  out  their 
contracts  will  be  obtained  or  contracted 
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for  by  producers.  In  sharing  the  cost  of 
carrying  out  eligible  conservation  prac- 
tices, the  contract  between  the  producer 
and  the  United  States  may  provide  that 
part  or  all  of  the  Federal  cost  share  for 
an  eligible  conservation  practice  may  be 
made  to  those  who  furnish  conservation 
materials  or  services  to  the  producer  un- 
der the  program  for  use  in  carrying  out 
the  eligible  conservation  practice  after 
the  conservation  material  or  service  has 
been  purchased  by  the  producer  and  sup- 
plied to  him  under  his  purchase.  This 
method  may  not  be  used  if  the  produce? 
signatory  to  the  contract  Is  indebted  to 
the  United  States  as  indicated  by  the 
register  of  indebtedness  maintained  in 
the  office  of  the  Coimty  ASC  Committee, 
except  in  those  cases  where  the  agency 
to  which  the  debt  is  owed  waives  its 
rights  to  set-off  in  order  to  permit  this 
method  of  sharing  the  cost  of  carrying 
out  eligible  conservation  practices. 

(b)  Federal  cost  shares  will  be  made 
as  provided  in  this  section,  under  in- 
structions issued  by  the  Administrator. 
SCS,  not  in  excess  of  the  cost  share  at- 
tributable to  the  use  of  the  material  or 
service  or  not  in  excess  of  the  cost  share 
for  all  identifiable  units  as  may  be  re- 
quested by  the  producer,  with  the  ap- 
proval of  the  contracting  officer  in  ac- 
cordance with  standards  determined  by 
the  Administrator,  SCS. 

(c)  The  producer  signatory  to  the  con- 
tract who  purchases  a  material  or  serv- 
ice as  provided  in  this  section  will  be 
relieved  of  responsibility  for  the  mate- 
rial or  service  upon  determination  by  the 
contracting  officer  that  the  material  or 
service  was  used  for  the  purpose  for 
which  it  was  purchased  and  that  any 
other  identifiable  units,  on  which  the 
amount  of  the  Federal  cost  share  to- 
ward the  cost  of  the  material  or  service 
was  determined,  have  been  carried  out  in 
accordance  with  applicable  program  pro- 
visions. If  the  producer  uses  any  mate- 
rial or  service  obtained  under  this  sec- 
tion for  any  purpose  other  than  for 
which  it  was  purchased  under  an  au- 
thorization, he  shall  be  indebted  to  the 
United  States  for  that  part  of  the  cost 
of  the  material  or  service  paid  by  the 
United  States  as  provided  in  this  section 
and  shall  pay  such  amount  to  the  Soil 
Conservation  Service  or  such  amount 
shall  be  withheld  from  the  cost-share 
payments  otherwise  due  him  under  the 
program. 

(d)  The  Administrator,  SCS,  shall: 
(1)  Prescribe  the  procedure  for  author- 
izing the  procurement  of  conservation 
materials  or  services  to  be  cost-shared  In 
accordance  with  paragraph  (a)  of  this 
section,  and  (2)  designate  the  individuals 
who  may  authorize  the  procurement  of 
such  materials  or  services. 

Section  601.16,  Manner  and  tim^  of 
cost-share  payments.  Is  amended  as  fel- 
lows: 

§  601.16     Manner  and  time  of  coet-share 
payment*. 

Cost-share  payments  shall  be  paid  to 
the  producer  after  he  has  carried  out  an 
identifiable  unit  of  his  plan  of  opera- 
tions and  arrangements  therefor  shall 
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be  made  by  the  Soil  Conservation  Service 
State  office.  Payments  shall  be  made  as 
soon  as  practicable  after  the  identifiable 
unit  Is  carried  6ut  and  the  extent  of 
performance   has   been   established.   It 
shall  be  the  responsibility  of  the  producer 
eUgible  for  cost-share  payments  to  estab- 
lish his  claim  to  such  payments.  Cost- 
share  payments  for  identifiable  units  car- 
ried out  under  the  program  will  be  made 
only  upon  application  submitted  on  the 
form  prescribed  by  the  Administrator, 
SCS  to  the  SCS  district  conservatiorust. 
Such  appUcation  shall  be  filed  by  June  30 
of  the  year  following  the  calendar  year 
in  which  the  identifiable  unit  was  carried 
out  except  that  with  respect  to  any  ap- 
plication filed  after  such  date  the  Admin- 
istrator, SCS,  may  authorize  cost-share 
payments  to  be  made  upon  such  appUca- 
tion if  in  his  Judgment  such  action  is 
warranted  by  the  circumstances  of  the 
particular  case.  The  authority  for  the 
Administrator  to  authorize  such  pay- 
ments may  be  redelegated  to  State  Con- 
servationists. SCS.  AppUcation  for  cost- 
share  payments  shaU  specify  the  propor- 
tions of  each  producer's  contribution  to 
the  carrying  out  of  each  identifiable  unit. 
Cost-share  payments  will  be  made  for 
the  identifiable  units  carried  out  in  the 
year  as  shown  on  the  time  schedule  of 
land  use  and  treatment  unless  otherwise 
provided  for  by  modification  of  the  con- 
tract. 

Section  601.19,  Identifidble  units  car- 
ried  out  with  State  or  Federal  aid,  ia 
amended  as  foUows: 

§  601.19      Identifiable   units   carried   ool 
with  State  or  Federal  aid. 

The  total  extent  of  any  identifiable 
unit  carried  out  shaU  be  reduced  for  the 
purpose  of  computing  Federal  cost  shares 
by  the  percentage  of  the  total  cost  of  the 
Items  carried  out  on  which  costs  are 
shared  which  the  SCS  district  conserva- 
tionist determines  was  furnished  by  a 
State  or  Federal  agency. 

Section  601.21.  Pooling  arrangements. 
te  amended  as  foUows: 
§  601.21      Pooling  arrangements. 

Producers  in  any  local  area  may,  with 
prior  approval  of  the  contracting  officer, 
enter  two  or  more  operating  units  jointly 
In  the  program  if  a  plan  of  operations 
satisfactory  to  the  SCS  district  conserva- 
tionist is  developed  that  would  result  in  a 
better  land  use  and  treatment  program 
for  the  operating  units  through  such 
Joint  participation  than  would  be  ob- 
tained through  individual  operating  unit 
participation. 

Section  601.23,  Appeals,  is  amended  as 
foUows: 

§601.23     Appeals. 

(a)  (1)  Any  producer  may  request  the 
contracting  officer  or  the  SCS  district 
conservationist  to  reconsider,  prior  to  the 
execution  of  the  contract  by  the  pro- 
ducer, any  determination  made  by  him 
affecting  the  contract  except  this  may 
not  include  development  of  eUgible  con- 
servation practices,  cost-share  rates  and 
average  costs.  Such  requests  shaU  be  in 
writing  and  shaU  be  filed  withUi  15  days 
after  receiving  notice  of  such  determina- 


tion A  producer  shaU  be  deemed  to  have 
received  notice  of  the  determination  if 
a  letter,  form  or  other  document  has  been 
maUed  or  deUvered  to  him  which  dis- 
closes such  determination.  The  contract- 
ing officer  or  the  SCS  district  conserva- 
tionist shaU  notify  the  producer  of  his 
decision  in  writing  (by  mailing  or  by 
delivery  of  the  decision)  within  15  days 
after  the  filing  of  the  written  request  for 
reconsideration. 

(2)  If  the  producer  is  dissatisfied  with 
the  decision  of  the  contracting  officer  or 
the  SCS  district  conservationist,  he  may, 
within  15  days  after  receiving  written 
noUce  of  the  decision,  file  a  written  ap- 
peal with  the  State  Conservationist.  The 
State  Conservationist  shaU  notify  the 
producer  of  his  decision  in  writing  (by 
mailing  or  by  deUvery  of  the  decision) 
within  30  days  after  fiUng  of  the  appeal. 
If  the  producer  f  aUs  to  request  reconsid- 
eration of  a  determination  by  the 
contracting  officer  or  SCS  district  con- 
servationist, or  fails  to  appeal  from  a 
decision  of  the  contracting  officer  or  the 
SCS  district  conservationist,  within  the 
15-day  period,  the  determination  or  deci- 
sion of  the  contracting  officer  or  the  SCS 
district  conservationist  shaU  be  final. 

(3 )  The  contracting  officer  or  SCS  dis- 
trict conservationist  may  submit  state- 
ments or  briefs,  including  a  review  of  the 
case,  to  the  State  Conservationist. 

(b)  Any  dispute  concerning  a  question 
of  fact  arising  under  the  contract,  except 
contract  violations  (which  are  governed 
by  separate  regulations  in  this  subpart) , 
which  is  not   disposed  of   by   written 
agreement  after  a  reasonable  time  shall 
be  referred  to  the  Stete  Conservationist 
for  a  decision.  The  State  Conservationist 
ShaU  notify  the  producer  in  writing  (by 
maUing  or  delivery  of  the  notice)  that 
the  matter  wiU  be  considered  on  a  date 
specified  in  the  notice,  which  date  shall 
be  not  less  than  30  days  subsequent  to 
receiving  the  notice.  If  the  producer  files 
a  request  for  such  an  opportunity  within 
15  days  from  receiving  such  notice,  the 
producer  wiU  be  afforded  an  opportunity 
to  appear  and  present  his  views  oraUy 
and  to  offer  relevant  evidence  In  sup- 
port of  his  position.  If  the  producer  does 
not  request  an  opportunity  to  appear  and 
to  present  relevant  evidence,  the  State 
Conservationist  shall  promptly  proceed 
to  consider  the  matter  on  the  basis  of 
such  Information  as  may  be  available  to 
him,  including  statements  or  briefs  of  the 
authorized  representatives  of  the  Secre- 
tary whose  actions  are  in  dispute.  The 
State  Conservationist  shaU  notify  the 
producer  of  his  decision  In  writing  by 
maUlng  or  delivery  of  the  decision. 

(c)  Any  producer  adversely  affected 
may  appeal  to  the  Administrator,  SCS, 
from  a  decision  of  the  State  Conserva- 
tionist. A  producer  who  wishes  to  take 
such  action  must  file  his  appeal  and  any 
briefs  or  statements  in  the  office  of  the 
Administrator,  SCS,  within  30  days  from 
receiving  notice  of  the  decision  of  the 
State  Conservationist.  The  State  Conser- 
vationist may  file  a  brief  or  statement  in 
the  office  of  the  Administrator,  SCS, 
within  15  days  after  the  producer's  brief 
or  statement  Is  received  there.  Such  an 
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appeal  shaU  be  limited  to  the  issues  or 
disputes  and  records  before  the  State 
Conservationist.  The  State  Conserva- 
tionist ShaU  submit  the  record  before 
him.  which  wUl  Include  his  decision,  to 
the  Administrator.  SCS.  The  Adminis- 
trator. SCS.  upon  receipt  of  the  record. 
wiU  make  a  decision  from  which  there 
shaU  be  no  further  appeal  in  the  Depart- 
ment. The  producer  shall  be  notified  of 
this  decision  In  writing. 

(d)  Whenever  the  regulations  In  this 
section  require  the  filing  of  a  document, 
it  is  deemed  filed  when  received  in  the 
office  of  the  individual  concerned. 

Section  601.25.  Contract  violations 
procedure,  is  amended  as  foUows: 


§  601.25     Contract  violations  procedure. 

(a)  This  section  prescribes  the  regu- 
laUons  for  determining  whether  a  viola- 
tion of  a  contract  has  occurred  and  for 
the  effect  and  result  of  such  violation. 
The  Secretary  reserves  the  right- upon 
notice  to  modify,  amend,  revise,  or  sup- 
plement any  of  the  provisions  of  this  sec- 
tion at  any  time:  Provided,  That  such 
acUcm  shall  not  adversely  affect  any  pro- 
ducer where  determination  or  decision 
has  been  made  and  the  producer  has 
been  offlclaUy  notified  thereof  before 
such  action  Is  taken.  No  cost-share  pay- 
ment or  cost  share  shaU  be  made  pend- 
ing the  determination  or  decision  as  to 
whether  a  contract  violation  has  oc- 
curred. „ 

(b)  If  the  contracting  officer  receives 
information  Indicating  that  a  violaUon 
of  a  contract  may  have  occurred  but 
determines,  without  the  issuance  of  a 
notice  as  provided  In  this  section,  with 
the  approval  of  the  State  Conservation- 
ist that  no  violation  has  occurred,  or 
that  the  violation  does  not  caU  for 
any  forfeiture,  refund  or  payment 
adjustment,  no  further  action  shaU  be 

t&k.6ii. 

(c)  If  aU  of  the  producers  subject  to 
a  forfeiture,  refund,  payment  adjust- 
ment, or  termination  agree  In  writing  on 
a  form  prescribed  by  the  Administrator, 
SCS.  to  accept  such  forfeiture,  refund, 
payment  adjustment  or  termination,  no 
further  proceeding  under  this  section 
ShaU  be  undertaken.  The  contracting 
officer  and  the  State  Conservatiomst 
ShaU  give  approval  to  this  agreement. 
The  agreement  shall  specify  what  occurs 
to  the  contract. 

(d)  (1)  If  the  State  Conservationist 
beUeves.  on  information  submitted  by 
the  contracting  officer  or  otherwise,  that 
a  violation  of  a  contract  has  occurred 
which  would  caU  for  a  forfeiture,  refund, 
payment  adjustment  or  termination  un- 
der the  provisions  of  this  section,  written 
noUce  thereof,  on  a  form  prescribed  by 
the  Administrator.  SCS.  shaU  be  given 
to  each  producer  signatory  to  the 
contract.  . 

(2)  Notice  to  a  producer  under  this 
section  may  be  shown  by  (1)  a  written 
statement  by  an  authorized  representa- 
tive of  the  Secretary  that  the  notice  was 
personaUy  deUvered  to  the  producer;  (ii) 
a  written  statement  by  a  producer  ac- 
knowledging receipt  of  the  notice;  and 
(ili)  a  post  office  return  receipt  (regis- 
tered or  certified  maU)  showing  that  the 
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notice  waa  delivered  at  the  last  address 
of   the   producer  or  showing   that  the 
notice  could  not  be  delivered  to  the  pro- 
ducer at  his  last  address  because  he  had 
moved  without  a  forwarding  address,  or 
because  the  producer  refused  to  accept 
delivery  at  his  last  address,  or  because 
the  last  address  does  not  exist.  A  pro- 
ducer under  this  section  will  be  con- 
sidered to  have  received  the  notice  at 
the  time  of  personal  receipt,  at  the  time 
of  the  delivery  of  a  registered  or  certified 
letter,  or  at  the  time  of  the  return  of  an 
undelivered  registered  or  certified  letter. 
(3>   The  notice  shall  set  forth  the  na- 
ture of  the  alleged  violation  and  shall 
inform  the  producer  that  he  will  be  given 
an  oi>portunity  to  appear  at  a  hearing 
before  a  person  designated  by  the  State 
Conservationist  to  conduct  a  hearing  if 
he  files  a  written  request  for  such  hearing 
In  the  local  Soil  Conservation  Service 
ofQce  not  later  than  30  days  after  the 
time  he  received  the  notice.  The  p.x>ducer 
shall  be  notified  in  writing  by  the  hear- 
ing officer  of  the  time,  date  and  place  set 
for  the  hearing.  When  practicable,  the 
hearing  will  be  held  in  the  designated 
county  where  the  operating  unit  is  re- 
garded as  being  located.  If  the  producer 
does  not  file  written  request  for  a  hear- 
ing, or  does  not  appear  at  the  appointed 
time  or  is  not  represented  at  a  hearing 
so  requested,  he  shall  have  no  further 
right  to  a  hearing  before  a  hearing  ofQ- 
cer.  However,  a  hearing  officer  already 
appointed  may,  in  his  discretion,  permit 
such  producer  to  appear  before  him.  A 
request  filed  by  any  one  producer  with 
the  local  Soil  Conservation  Service  office 
shall  be  deemed  to  be  the  request  of  all 
producers  signatory  to  the  contract. 

re)  (1)  The  hearing  before  the  hear- 
ing officer  shall  be  held  at  the  time  and 
place  and  on  the  date  set  forth  in  the 
notice  of  the  hearing  to  the  producer. 

(2)  The  hearing  shall  be  conducted  In 
the  manner  deemed  most  likely  to  obtain 
the  facta  relevant  to  the  alleged  viola- 
tion. The  hearing  officer  shall  have  full 
authority  to  confine  the  presentation  of 
facts  and  evidence  to  pertinent  matters 
and  to  exclude  irrelevant,  immaterial  or 
unduly  repetitious  evidence,  information 
or  questions.  In  so  doing,  the  hearing 
officer  shall  not  be  bound  by  the  strict 
rules  of  evidence  as  required  In  courts  of 
law.  Witnesses  may  be  sworn  at  the  dis- 
cretion of  the  hearing  officer.  The  hear- 
ing shall  be  public. 

(f)  The  producer,  or  his  represent- 
ative, at  the  hearing  shall  be  given  a 
full  opportimity  to  present  facts  and 
Information  relevant  to  the  alleged  vio- 
lation and  may  present  oral  or  docu- 
mentary evidence.  Statements  and 
evidence  may  be  submitted  at  the  hear- 
ing by  the  United  States.  Individuals  not 
otherwise  presented  at  the  hearing  to 
give  information  or  evidence  may,  in  the 
discretion  of  the  hearing  officer,  be  re- 
quested or  permitted  to  give  information 
or  evidence.  The  hearing  officer,  in  his 
discretion,  may  permit  witnesses  to  be 
cross-examined,  including  those  indi- 
viduals called  by  him. 

(g)  The  hearing  officer  shall  provide 
for  the  malrtng  of  a  record  at  the  hear- 
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ing  as  ^1  enable  him  to  make  a  sinn- 
mary  ol  the  testimony  received  at  the 
hearing  if  the  producer  and  the  State 
Conserv  itionist  agree.  If  the  State  Con- 
servatio  Hist  feels  that  the  nature  of  the 
case  is  such  as  to  make  a  transcript 
desirabl »  or  if  the  producer  requests  such 
a  trans  ;ript  a  reasonable  period  prior 
to  the  lime  that  the  hearing  begins,  a 
transcri  pt  of  the  hearing  shall  be  made. 
If  a  tra  tiscript  is  desired  only  by  a  pro- 
ducer, le  will  be  required  to  provide 
for  its  J  reparation  and  for  the  payment 
of  the  expense  thereof.  If  a  transcript  is 
desired  Dy  both  the  State  Conservationist 
and  th«  producer,  the  producer  will  be 
required  to  pay  only  the  expense  of  a 
copy  of  the  transcript.  The  remainder  of 
the  expense  will  be  paid  by  the  United 
States. 

(h)  ]f,  at  the  time  scheduled  for  the 
hearing,  the  producer  is  absent  and  no 
appeannce  is  made  on  his  behalf,  the 
hearing  officer  shall,  after  a  lapse  of 
such  a  1  )€riod  of  time  as  he  may  consider 
proper  and  reasonable,  close  the  hear- 
ing, or  may,  in  his  discretion,  accept 
information  and  evidence  submitted  by 
others   jresent  for  the  hearing. 

(i)  li  every  case  where  a  producer  is 
sent  a  notice  of  an  alleged  violation 
pursuant  to  paragraph  (d)  of  this  sec- 
tion, except  where  the  producer  agrees  to 
the  forfeiture,  refund,  payment  adjust- 
ment 0)  termination  as  provided  in  para- 
graph (c)  of  this  section,  the  hearing 
officer  !  hall  furnish  the  State  Conserva- 
tionist vith  a  written  report  setting  forth 
his  fir  dings,  conclusions,  and  recom- 
mendalions.  The  report  shall  include  the 
summa  ry  of  testimony  or  transcript  made 
of  any  hearing  before  the  hearing  offi- 
cer and  all  other  Information  which 
would  be  of  aid  to  the  State  Conserva- 
tionist in  reaching  his  determination. 

(j)  The  State  Conservationist  shall 
make  s  determination  on  the  basis  of  the 
hearinif  officer's  report,  recommendation 
of  the  soil  and  water  conservation  dis- 
trict b<>ard,  if  any,  and  any  other  infor- 
mation available  to  him  as  to  whether  a 
violation  of  the  contract  has  occurred, 
accordance  with  the  provisions 
section,  the  amount  of  the  for- 
refund  or  payment  adjustment, 
itermination  of  the  State  Con- 
tnist  shall  specifically  state 
the  violation  is  of  such  a  na- 
ture a$  to  warrant  termination  of  the 
contract  or  that  the  violation  does  not 
warrai^t  termination  of  the  contract. 
Each  producer  who  signed  the  contract 
shall  l|e  notified  In  writing  of  the  deter- 
»n  reached  by  the  State  Conserva- 

le  State  Conservationist  may 
or  require  the  reopening  of 
any  hearing  before  a  hearing  officer  for 
any  rroson  at  any  time  prior  to  his  de- 
termiaation. 

(1)  Any  producer  adversely  affected 
by  a  determination  of  the  State  Conser- 
vationist shall  have  the  right  of  appeal 
to  the  Administrator,  SCS.  A  producer 
who  wishes  to  appeal  to  the  Administra- 
tor, SyS,  must  file  in  the  office  of  the 
Admi41strator,  SCS,  his  appeal.  This  ap- 
pefU  a^d  any  briefs  or  statements  must 
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be  received  in  such  office  within  30  days 
after  the  producer  has  received  notice 
of  the  determination  of  the  State  Con- 
servationist. The  State  Conservationist 
may  file  a  brief  or  statement  in  the  office 
of  the  Administrator,  SCS,  within  15 
days  after  the  producers  brief  or  state- 
ment is  received  there.  Such  an  appeal 
shall  be  limited  to  the  records  and  the 
issues  made  before  the  State  Conserva- 
tionist which  records  shall  be  submitted 
to  the  Administrator,  SCS,  by  the  State 
Conservationist.  The  Administrator, 
SCS,  will  make  his  decision  from  which 
there  shall  be  no  further  appeal  in  the 
Department.  The  decision  will  be  based 
upon  the  record  before  him  and  the  is- 
sues presented  by  the  appeal  and  the 
producer  shall  be  notified  in  writing. 

(m)  If  the  determination  or  decision 
is  that  the  violation  is  of  such  a  nature 
as  to  warrant  termination  of  the  con- 
tract, the  determination  or  decision  shall 
state  that  the  contract  is  terminated 
and  that  all  rights  to  further  cost-share 
payments  or  grants  under  the  contract 
are  forfeited  and  that  all  cost-share  pay- 
ments or  grants  received  imder  the  con- 
tracts shall  be  refunded.  The  determina- 
tion or  decision  will  state  the  amount  of 
the  refund  and  how  payment  may  be 
accomplished. 

(n)  If  the  determination  or  decision  is 
that  the  violation  is  of  such  a  natxu^e  as 
not  to  warrant  termination  of  the  con- 
tract, the  producer  may  be  required  to 
make  a  refimd  of  cost-share  payments  or 
grants  or  to  accept  payment  adjust- 
ments. The  determination  or  decision 
shall  state  the  extent  of  refunds  of  cost- 
share  pajTnents  or  grants  or  payment  ad- 
justments. In  arriving  at  the  extent  of  a 
refund  of  cost-share  payments  or  grants 
or  payment  adjustments  under  this  sec- 
tion there  will  be  considered  (1)  the  ex- 
tent of  the  violation:  (2)  whether  the 
violation  was  deliberate  or  the  result  of 
negligence  or  was  due  to  circumstances 
beyond  the  control  of  the  producer; 
(3)  the  effect  on  the  program  if  no  re- 
fund or  payment  or  adjustment  is  re- 
quired; (4)  the  extent  to  which  the  pro- 
ducer benefited  by  the  violation;  (5)  the 
effect  of  the  violation  on  the  contract  as 
a  whole;  and  (6)  other  pertinent  con- 
siderations including  the  appropriateness 
and  reasonableness  of  the  refund  or  pay- 
ment adjustment. 

Section  601.34,  Effect  on  acreage  allot- 
ment  arid  marketing  quota  programs,  is 
amended  as  follows: 

§  601.34    Effect  on  arreai;«  allolmenl  and 
marketing  quota  progranu. 

(a)  The  acreage  on  any  operating  unit 
which  Is  diverted  from  the  production  of 
any  commodity  subject  to  acreage  allot- 
ments or  marketing  quotas  in  order  to 
carry  out  any  contract  entered  into  under 
this  program  are  preserved  so  long  as 
the  producer  maintains  the  diverted  land 
in  grass. 

(b)  In  applying  the  provisions  of  par- 
agraph (6)  of  Public  Law  74,  77th  Con- 
gress (7  UJS.C.  1340(6),  and  section  326 
(b)  of  the  AgricultiU'al  Adjustment  Act 
of  1938,  as  amended  (7  UJS.C.  1326(b)). 
relatinc    to    reduction    of    the   storage 


amount  of  wheat,  the  acreage  on  any 

operating  unit  which  is  diverted  from  the 

production  of  wheat  in  order  to  carry  out 

a  contract  shaU  be  regarded  as  wheat 

acreage  on  the  operating  unit. 

(Sec.  4,  49  Stat.  164,  as  amended,  16  VB.C. 

5god) 

Done  at  Washington,  D.C.,  this  »th  day 
of  October  1970. 

Kenneth  E.  Grant, 

Administrator. 

IFJl    Doe.   70-13926;    Filed,    Oct.    14,    1970: 

8:50  am.) 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C— INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND  POUITUY 

(Docket  No.  70-279) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined    . 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961.  and  the  Act  of 
July  2.  1962  (21  U.S.C.  111-113, 114g,  115, 
117,  120,  121,  123-126,  134b.  134f).  Part 
76  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases.  Is  hereby  amended  in  the 
following  respects: 

1  In  5  76.2,  in  subparagraph  (e)  (10) 
relating  to  the  State  of  Ohio,  subdivision 
(iii)  relating  to  Clinton  County  is 
amended,  and  a  new  subdivision  (iv) 
relating  to  Pickaway  Coxmty  Is  added 
to  read: 

(10)  O^iio.  •  •  * 

(iii)  That  portion  of  Clinton  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  73  and  State 
Highway  28;  thence,  following  State 
Highway  28  in  a  westerly  direction  to 
MartinsvUle  Road:  thence,  following 
Martinsville  Road  In  a  northwesterly 
direction  to  State  Highway  350;  thence, 
following  State  Highway  350  in  a  north- 
westerly direction  to  VS.  Highway  68; 
thence,  foUowing  U.S.  Highway  68  in  a 
northeasterly  direction  to  SUte  High- 
way 134;  thence,  following  State  High- 
way 134  in  a  southeasterly  direction  to 
Farmers  Road;  thence.  following 
Fanners  Road  in  a  southeasterly  direc- 
tion to  Jenkins  Road;  thence,  following 
Jenkins  Road  in  a  generally  north- 
easterly direction  to  State  Highway  73; 
thence,  following  State  Highway  73  in  a 
southeasterly  direction  to  its  junction 
with  State  Highway  28. 

(Jv)  That  portion  of  Pickaway  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Palestine-Williamsport  Road  and 
State    Highway    56;    thence,    following 
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State  Highway  56  In  a  southeasterly  di- 
rection to  the  junction  of  the  Monroe- 
Muhlenberg  and  Jackson  Township 
lines;  thence,  following  the  Monroe- 
Jackson  Township  line  in  a  southerly  and 
then  westerly  direction  to  the  Deer 
Creek;  thence,  foUowin.  the  north  bank 
of  the  Deer  Creek  in  a  generally  westerly 
direction  to  Crownover  Mill  Road; 
thence,  foUowing  Crownover  Mill  Road  In 
a  northeasterly  direction  to  Southward 
Busick  Road;  thence,  following  South- 
ward Busick  Road  in  a  northeasterly  di- 
rection to  Palestine- WiUiamsport  Road; 
thence.  foUowing  Palestine-WiUiamsport 
Road  in  a  northwesterly  direction  to  its 
junction  with  State  Highway  56. 

2.  In  §  76.2,  subparagraph  (e)  (12)  re- 
lating to  South  Carolina  is  amended  to 
read: 


(12)   South  Carolina,  (i)  That  portion 
of  WUliamsburg  County  bounded  by  a 
line  beginning  at  the  junction  of  State 
Highway  512  and  the  Seaboard  Coast 
Line  Railroad;  thence.  foUowing  the  Sea- 
board Coast  Line  RaUroad  in  a  south- 
westerly direction  to  Secondary,  Highway 
74;  thence,  foUowing  Secondary  High- 
way 74  in  a  northwesterly  direction  to  the 
Pine  Island  Bay  Road;  thence.  foUowing 
the  Pine  Island  Bay  Road  in  a  north- 
westerly direction  to  Secondary  Highway 
218;  thence.  foUowing  Secondary  High- 
way 218  in  a  northeasterly  direction  to 
Secondary  Highway  24;  thence,  foUowing 
Secondary  Highway  24  in  a  southeasterly 
direction    to    Secondary    Highway    86: 
thence,  foUowing  Secondary  Highway  86 
in  a  northeasterly  direction  to  Secondary 
Highway  51 ;  thence,  foUowing  Secondary 
Highway  51  in  a  generaUy  northerly  di- 
rection to  State  Highway  512;   thence, 
following  State  Highway  512  in  a  south- 
easterly direction  to  its  junction  with 
the  Seaboard  Coast  Line  RaUroad. 

(ii)  That  portion  of  Horry  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  9,  Buck  Creek 
and  the  Waccamaw  River;  thence,  fol- 
lowing the  north  bank  of  the  Waccamaw 
River  in  a  generaUy  southwesterly  direc- 
tion to  State  Highway  31;  thence,  fol- 
lowing State  Highway  31  in  a  northerly 
direction  to  State  Highway  905;  thence, 
foUowing  Stete  Highway  905  in  an  east- 
erly direction  to  State .  Highway  348; 
thence,  foUowing  State  Highway  348  in 
a  northerly  direction  to  State  Highway 
349;  thence,  foUowing  State  Highway 
349  in  an  easterly  direction  to  State 
Highway  347;  thence,  foUowing  State 
Highway  347  in  an  easterly  direction  to 
Pleasant  Grove  Church  Road;  thence, 
foUowing  Pleasant  Grove  Chureh  Road 
In  a  northeasterly  direction  to  Buck 
Creek;  thence,  foUowing  the  west  bank 
of  Buck  Creek  in  a  generally  southeast- 
erly direction  to  its  junction  with  State 
Highway  9  and  the  Waccamaw  River. 

(Sees.  4-7,  23  Stat.  33,  ae  amended,  sees.  1, 
2.  33  Stat.  791-793,  a»  amended,  sec*.  1-4, 
83  Stat.  1264,  1265,  aa  amended,  aec.  1.  76 
Stat.  481,  sees.  3  and  11.  76  Stat.  130,  133; 
21  VS.C.  Ill,  113,  113.  114g,  115,  117,  120, 
121.  128-128.  134b.  184f:  29  FJL  16210,  aa 
ainended) 

Effective  date.  The  foregoing  amend- 
ments   shaU     become     effective    upon 

issuance. 
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The  amendments  quarantine  portions 
of  Clinton  and  Pickaway  Counties  in 
Ohio  and  a  portion  of  Horry  County, 
S.C.,  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  neces- 
sary to  prevent  further  spread  of  the 
disease.  The  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  amended.  wUl  apply  to  the  quaran- 
tined portions  of  such  counties. 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  pubUc 
interest.  Accordingly,  under  the  Ad- 
ministrative procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  amendments  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  is  fountl  for 
making  them  effecUve  less  than  30  days 
after  pubUcation  in  the  Federal 
Register. 


Done  at   Washington,  D.C.,  this  9th 
day  of  October  1970. 

P.  J.  Mtn-HERN, 

Acting  Administrator. 
Agricultural  Research  Service. 

(PJl.    Doc.   70-13870;    FUed,   Oct.    14,    1970; 
8:46  a.m.] 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 

Administration 

[Revision  4) 

PART  120— LOAN  POLICY 

The  Loan  PoUcy  Regulations  of  the 
Small  Business  Administration,  Part  120 
(as  pubUshed  in  32  P.R.  11770,  Rev.  3. 
and  amended  in  32  FR.  15634;  33  F.R. 
7621.  7751.  11147.  11652.  15588,  17233; 
and  34  P.R.  706.  1945.  2248).  Is  hereby 
revised  and  republished  and  as  so  revised 
reads  as  foUows: 

Sec. 

120.1  Introduction. 

120  J  Business  loans  and  guarantees 

120.3  Terms    and    conditions    of    business 

loans  and  guarantees. 

120.4  Disaster   loans,  lor   physical    property 

loas.  or  for  substantial  economic 
Injury  as  a  result  of  major  or 
natural  disasters,  or  Inability  to 
process  or  market  a  product  be- 
cause of  diseases  or  toxicity  through 
natxiral  or  undetermined  causes. 
1205  Displaced  business  and  coal  mine 
health  and  safety  loans. 

AuTHoarrr :  The  provisions  of  this  Part  120 
Issued  under  72  Stat.  387,  as  amended.  15 
JJ3.C.  636;  sec.  6,  72  Stat.  885.  15  U.S.C. 
«S4(b)(6). 

§  120.1      Introduction. 

(a)  This  part  is  established  by  the 
SEA  to  set  forth  principles  and  poUcles 
which  wiU  be  foUowed  in  the  granting 
and  denial  of  financial  assistance.  Finan- 
cial assistance  includes  business  loans 
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and  guarantees  to  small  business  con- 
cerns and  loans  and  guarantees  for  dis- 
aster relief  to  small  business  concerns 
and  individuals.  It  Is  not  intended  that 
this  general  sUtement  of  policy  provide 
answers  to  all  questions  which  may  arise 
in  cormection  with  specific  applications. 

(b)  'Financial  assistance"  as  used  tn 
this  part  shall  include  direct  loans  made 
by  SBA.  immediate  participation  loans, 
and  guaranteed  loans. 

(c)  "Financial  institution"  as  used  in 
this  part  shall  include,  but  not  be  limited 
to,  banks  and  other  concerns  whose  regu- 
lar course  of  business  entails  the  making 
of  commercial  and  industrial  loans  to  the 
general  public. 

§  120.2      Basine^  loans  and  ifuaranlees. 
Basic  principles  governing  the  granting 
and  denial  of  applications  for  financial 
assistance : 

(a)  Applications  for  financial  assist- 
ance may  be  considered  only  when  there 
is  evidence  that  the  desired  credit  is  not 
otherwise  available  on  reasonable  terms. 
The  financial  assistance  applied  for  shall 
be  deemed  to  be  otherwise  available  on 
reasonable  terms,  unless  It  is  satisfac- 
torily demonstrated  that: 

tl)  Proof  of  refusal  of  the  required 
financial  assistance  has  been  obtained 
from — 

(i)  The  applicant's  bank  of  account; 
(ii)  If  the  amoimt  of  financial  assist- 
ance applied  for  is  In  excess  of  the  legal 
lending  limit  of  the  applicant's  bank  or 
in  excess  of  the  amount  that  the  bank 
normally  lends  to  any  one  borrower,  then 
a^  refusal  from  a  correspondent  bank  or 
from  any  other  lending  institution  whose 
lending  capacity  Is  adequate  to  cover 
the  financial  assistance  appUed  for;  and 
(ili)  Not  less  than  two  banks  in  cities 
where  the  population  exceeds  200,000. 


I»roof  of  refusal  must  contain  the  date, 
amount  and  terms  requested,  and  the 
reasons  for  not  granting  the  desired 
credit.  Bank  refusals  to  advance  credit 
should  not  be  considered  the  full  test  of 
unavailability  of  credit  and,  where  there 
is  knowledge  of  reasons  to  believe  that 
credit  is  otherwise  available  on  reason- 
able terms  from  sources  other  than  such 
banks,  the  financial  assistance  applied 
for  cannot  be  granted  notwithstanding 
the  receipt  of  written  refusals  from  such 
banks. 

(2)  The  financial  assistance  required 
does  not  appear  to  be  obtainable : 

(i)  On  reasonable  terms  through  the 
public  offering  or  private  placing  of  se- 
curities of  the  applicant: 

(ii)  Through  the  disposal  at  a  fair 
price  of  assets  not  required  by  the  appU- 
cant  in  the  conduct  of  its  existing  busi- 
ness or  not  reasonably  necessary  to  its 
potential  healthy  growth;  and 

(iii)  Without  undue  hardship  through 
utilization  of  the  personal  credit  or  re- 
sources of  the  owner,  partners,  manage- 
ment or  principal  shareholders  of  the 
applicant; 

'(iv)  Through  V-loan.  or  other  appli- 
cable Government  financing. 

(b)  It  is  the  policy  to  stimulate  and 
ervoourage  loans  by  banks  and  other 
lending  institutions. 
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(1)  ./In  applicant  for  a  direct  SBA 
loan  mi  tst  show  that  an  immediate  par- 
ticipation or  guaranteed  loan  is  not  avail- 
able. An  applicant  for  an  immediate  par- 
ticipation loan  must  show  that  a  guar- 
anteed loan  is  not  available. 

(2)  ^A's  share  of  immediate  par- 
ticipation loans  shall  not  exceed  75  per- 
cent of  ihe  loan.  Exceptions  may  be  made 
in  cas^  where  the  participant's  legal 
lendingflimit  precludes  a  25-percent  par- 
ticipation. In  such  cases  the  participant 
will  be  [required  to  share  in  the  loan  to 
the  extent  of  its  legal  lending  limit  but  in 
no  event  less  than  10  percent.  In  guar- 
anteed loans  the  exposure  of  SBA  under 
the  guaranty  may  not  exceed  90  per- 
cent of  Ithe  unpaid  principal  balance  and 
accrued  interest. 

(3)  io  agreement  to  extend  financial 
assistaice  Under  the  Small  Business  Act 
shaU  eltablish  any  preferences  in  favor 
of  a  bink  or  other  lending  institution, 
except  In  accordance  with  the  Simplified 
Early  Maturities  Participation  Plan  set 
forth  ih  Part  122  of  this  chapter. 

(c)  No  financial  assistance  shall  be 
extended  unless  there  exists  reasonable 
assurance  that  the  loan  can  and  will  be 
repaidpursuant  to  its  terms.  Reasonable 
assurance  of  repayment  will  exist  only 
where  I  the  past  earnings  record  and 
future  prospects  of  the  firm  indicate 
abUity  to  repay  the  loan  out  of  income 
from  the  business.  It  will  be  deemed  not 
to  exist  when  the  proposed  loan  is  to 
accomplish  an  expansion  which  is  un- 
warranted in  the  light  of  the  applicant's 
past  experience  and  management  ability, 
or  wh^n  the  effect  of  making  the  loan 
is  to  subsidize  inferior  management. 

(d)  [Financial  assistance  will  not  be 
granted  by  SBA: 

the  direct  or  indirect  purpose 

,t   of    granting   such   assistance 

to— 

f.uy  off  a  creditor  or  creditors  of 

[pplicant    who    are    inadequately 


and  are  in  position  to  sustain 


<1) 
or  re 
would  [ 

(i) 
the 
sec 
a  loss 

(ii)  Provide  funds,  direcUy  or  in 
directly,  for  payment,  distribution,  or  as 
a  loan  to  owners,  partners  or  sharehold- 
ers of  ahe  applicant  which  do  not  change 
owneitehip  interests  in  applicant.  This 
shall  not  apply  to  ordinary  compensa- 
tion f I  >r  services  rendered. 

(iii:    Refund  a  debt  owed  to  a  Small 
Business  Investment  Company. 

(iv)   Replenish  funds  theretofore  used 
for  such  purposes. 

(2)  If  the  purpose  of  the  applicant  in 
applying  for  financial  assistance  is  to 
effect  a  change  of  ownership  of  a  busi- 
ness unless  such  change  will  promote 
the  sjund  development  or  preserve  the 
existence  of  a  small  business  concern; 
or  wi  1  contribute  to  a  well-balanced  na- 
tiona  economy  by  facilitating  ownership 
or  small  business  concerns  by  persons 
whos^  participation  in  the  free  enter- 
prise system  has  been  prevented  or 
hami^red  because  of  economic,  physical, 
or  8<^ial  disadvantages,  or  because  of 
disa<tvantages  in  the  business  or  resi- 
dence locations. 
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(3)  If  the  financial  assistance  will 
provide  or  free  funds  for  speculation  in 
any  kind  of  property,  real  or  personal, 
tangible  or  intangible; 

(4)  If  the  applicant  Is  an  eleemosy- 
nary institution  or  other  nonprofit  enter- 
prise: Provided,  however.  That  this  pro- 
vision shall  not  be  construed  to  bar 
financial  assistance  to  a  cooperative  If  it 
carries  on  a  business  activity  and  the 
purpose  of  such  activity  is  to  obtain 
pecuniary  benefit  for  its  members  in  the 
operation  of  their  otherwise  eligible 
small  business  concerns. 

(5)  If  the  purpose  of  the  financial 
assistance  is  to  finance  the  construction, 
acquisition,  conversion,  or  operation  of 
recreational  or  amusement  facilities,  un- 
less such  facilities  contribute  to  the 
health  or  general  well-being  of  the 
public; 

(6)  If  the  applicant  is  a  newspaper, 
magazine,  book  publishing  company, 
radio  broadcasting  company,  television 
broadcasting  company,  or  similar  enter- 
prise; 

(7)  If  any  part  of  the  gross  income 
or  the  applicant  (or  of  any  of  its  prin- 
cipal owners)  is  derived  from  gambling 
activities; 

(8)  If  the  financial  assistance  is  to 
provide  fimds  to  an  enterprise  primarily 
engaged  in  the  business  of  lending  or  in- 
vestments or  to  any  otherwise  eligible 
enterprise  for  the  purpose  of  financing 
investments  not  related  or  essential  to 
the  enterprise; 

(9)  If  the  purpose  of  the  financial  as- 
sistance is  to  finance  the  acquisition, 
construction,  improvement  or  operation 
of  real  property  which  is,  or  is  to  be.  held 
primarily  for  sale  or  investment. 

(10)  If  the  effect  of  the  granting  of 
the  financial  assistance  will  be  to  en- 
courage monopoly  or  will  be  inconsistent 
with  the  accepted  standards  of  the 
American  system  of  free  competitive 
enterprise; 

(11)  If  the  financial  assistance  would 
be  used  primarily  in  a  farming  or  other 
agricultural  activity;  or  if  the  applicant 
Is  a  processor  of  agricultural  commodi- 
ties and  grows  or  produces  more  of  the 
commodities  processed  than  he  pur- 
chases from  others. 

(e)  In  the  event  that  appropriate  local 
governmental  officials,  acting  within 
their  official  authority,  represent  in  writ- 
ing to  SBA  that  a  community  emergency 
has  caused  or  is-  causing  involuntary 
physical  damage  or  economic  injury  to 
multiple  small  business  concerns,  then 
SBA  may  in  its  discretion  determine  that 
the  applicaUon  of  the  eligibility  limita- 
tions contained  in  subparagraphs  (2) 
and  (6)  of  paragraph  (d)  of  this  section 
would  result  in  imdue  hardship  to  such 
affected  business  concerns  and  therefore 
said  subparagraphs  (2)  and  (6)  of  para- 
graph (d)  of  this  section  will  not  apply 
to  financial  assistance  to  such  smBil  busi- 
ness concerns  to  replace,  repair,  or  to 

recover  from  the  damage  or  economic 
injury  resulting  from  such  community 
emergency,  such  as  a  widespread  strike 
or  civil  disturbance. 
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§  120.3     Ternis  and  conditions  of  bnsi- 
neM  loana  and  guarantee*. 

(a)  Maturities.  The  maturity  of  busi- 
ness loans  made  linder  the  Small  Busi- 
ness Act  shall  be  restricted  to  the  mim- 
mum  consistent  with  sound  busmess 
practice.  The  maturity  may  not  exceed 
10  years,  except  that  such  porUon  of  a 
loan  made  for  the  purpose  of  construct- 
ing facilities  may  have  a  maturity  not  in 
excess  of  15  years.  ^    ,  „„. 

(b)  Charges  on  guaranteed  loans— 
(1)  Charges.  In  guaranteed  loans  (those 
made  by  a  financial  insUtution  with 
which  SBA  has  entered  mto  an  agree- 
ment to  guarantee  as  set  forth  to  Part 
122  of  this  chapter) .  a  guaranty  charge 
shall  be  payable  by  the  financial  mstitu- 
tion  to  SBA  for  such  agreem«it  The 
guaranty  charge  shaU  be  one-quarter  of 
1  percent  per  annum  of  the  portion  of 
the  loan  which  SBA  has  guaranteed. 

(2)  Interest.  (1)  Except  as  provided  in 
subdivision  (ui)  of  this  subparagraph, 
mterest  on  SBA's  share  of  immediate 
participation  loans  shaU  not  exceed  5'/2 
percent  per  annum  and  where  the  rate 
of  interest  on  the  share  of  the  loan  oi 
the  bank  or  other  financial  institution  is 
less  than  5y2  percent  per  annum  then  the 
rate  of  SBA's  share  of  the  loan  shaU  be 
at  the  same  rate,  but  not  less  than  5 
percent  per  annum.  Subject  to  the  ap- 
proval of  SBA.  a  participating  financial 
instituUon  may  establish  such  rate  of  in- 
terest on  its  share  of  a  loan  as  shaU  be 
legal  and  reasonable,  but  in  no  event  to 
exceed  8  percent  per  annum. 

(ii)  Direct  loans:  Except  as  provided 
in  subdivision  (ui)  of  this  subparagraph, 
mterest  on  aU  direct  loans  which  may 
be  made  by  SBA  shaU  be  at  the  rate  of 
51/2  percent  per  annum,  except  as  may 
be  otherwise  required  by  reason  of  the 
provisions  of  the  Servicemen's  Readjust- 
ment Act  of  1944,  as  amended. 

(iii)  Interest  on  SBA's  share  of  finan- 
cial assistance,  which  may  be  extended 
to  Group  Corporations  shall  be  at  the 
rate  of  5  percent  per  annum.  Subject  to 
the  approval  of  SBA,  financial  insUtu- 
tions  may  establish  such  rate  of  toterest 
on  their  share  of  participation  or  guar- 
anteed loans  as  shall  be  legal  and  rea- 
sonable, but  m  no  event  to  exceed  8 
percent. 

(iv)  Except  as  provided  in  subdivision 
(iii)   of  this  subparagraph,  the  toterest 
rate  on  guaranteed  loans,  subject  to  the 
approval  of  SBA.  may  be  established  by 
the  participating  financial  Institution  at 
a  rate  that  shall  be  legal  and  reasonable. 
When  purchased  by  SBA.  the  rate  of  m- 
terest  to  the  borrower  on  SBA's  share  of 
the  loan  shall  be  5y2  percent  per  armum. 
except  where  the  rate  of  toterest  on  the 
share  of  the  loan  of  the  financial  institu- 
tion is  less  than  5V2  percent  per  annum 
then  the  rate  of  SBA's  share  of  the  loan 
shall  be  at  the  same  rate,  but  not  less 
than  5  percent  per  annum.  When  SBA 
purchases  its  guaranteed  share,  its  pay- 
ment to  the  guaranteed  participant  of 
accrued  toterest  to  the  date  of  purchase 
shall  be  at  the  toterest  rate  esUblished 
by  participant  but  shall  not  exceed  an 
effective  rate  of  toterest  of  8  percent  per 
annxmi,  and  without  any  future  adjust- 
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ment  for  any  unpaid  accrued  toterest  to 
excess  of  8  percent  per  annum. 

(V)  The  interest  which  a  financial  to- 
stitutlon  pays  SBA  for  temporary  ad- 
vances under  the  liquidity  privUege  to  a 
guaranty  loan  agreement  varies  accord- 
tog  to  the  approval  date  of  SBA's  guar- 
anty on  a  given  loan.  Accordtogly.  toter- 
est rates  on  temporary  advances  are  as 
follows:  If  the  approval  date  of  SBA's 
guaranty  is  on  or  before  April  19.  1968. 
the  annual  toterest  rate  on  temporary 
advances  is  41/2  percent;  if  the  approval 
date  is  April  20,  1968  to  and  tocluding 
April  6.  1969.  the  annual  rate  is  5^2  per- 
cent; and  if  the  approval  date  is  on  or 
after  AprU  7,  1969.  the  annual  rate  is  6 
percent. 

(3)  Service  fees.  In  immediate  partic- 
ipation loans  made  and  serviced  by  a 
ftoancial  institution,  the  financial  insti- 
tution may  deduct  a  service  fee  only  out 
of  toterest  coUected  for  the  account  of 
SBA  so  long  as  the  bank  is  servicing  the 
loan,  and  provided  that  such  fee  shall 
not  be  added  to  any  amoimt  which  bor- 
rower is  obligated  to  pay  under  the  loan. 
Where  SBA's  share  of  the  loan  is  75  per- 
cent or  less,  the  service  fee  shall  be 
three-eighths  of  1  percent  per  annum  on 
the  unpaid  prtocipal  balance  of  SBA's 
share  of  the  loan.  Where  SBA's  share  is 
to  excess  of  75  percent  of  the  loan,  the 
service  fee  shall  be  one-quarter  of  1  per- 
cent per  annum  on  the  unpaid  prtocipal 
balance  of  SBA's  portion  of  the  loan. 

(4)  Closing  fees.  A  clostog  fee  equiva- 
lent to  one-eighth  of  1  percent  of 
SBA's  approved  portion  of  the  loan,  or 
$10,  whichever  is  the  greater,  shall  be 
imposed  upon  all  direct  loans  and  im- 
mediate participation  loans  made  and 
serviced  by  SBA  which  are  authorized 
pursuant  to  section  7(a)  of  the  Small 
Business  Act,  as  amended.  The  fee  shaU 
be  paid  to  SBA  prior  to  disbursement  of 
the  loan  and  shall  be  exclusive  of  any 
other  clostog  costs  (such  as  recording 
fees  and  taxes,  costs  of  title  examina- 
tion and  title  insurance,  and  other 
charges  incident  to  the  transaction) 
which  are  customarily  paid  by  the 
borrower. 


§  120.4  Disaster  loans  for  physical  prop- 
erty loss,  or  for  substantial  economic 
injury  as  a  result  of  major  or  natural 
disasters,  or  inability  to  process  or 
market  a  product  because  of  disease 
or  toxicity  through  natural  or  unde- 
termined causes. 


(a)  Scope  of  assistance.  Financial  as- 
sistance for  disaster  relief  will  be  con- 
sidered on  an  individual  basis  to  the 
light  of  circumstances  of  the  applicant 
and  of  the  particular  disaster.  Such  fi- 
nancial assistance  will  be  made  as  SBA 
determines  to  be  necessary  or  appropri- 
ate to  relieve  the  distress  and  hardships 
attendant  upon  the  disasters. 

(b)  Limitations  on  assistance — (1) 
Availability  of  funds  from  other  sources. 
(i)  Personal  and/or  bustoess  assets  must 
be  considered  to  determtoe  that  the  ap- 
plicant cannot  supply  the  needed  funds 
from  private  sources  without  caustog  un- 
due hardship.  In  addition,  private  credit 
to  the  extent  obtainable  on  reasonable 
rates  and  terms  must  be  used  prior  to 
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obtaining  disaster  assistance  under  this 

5  120.4.  ^      ,      „  ,,  , 

(u)  Pursuant  to  the  Disaster  Reuef 
Act  of  1969.  Public  Law  91-79.  physical- 
loss  disaster  assistance  for  any  disaster 
determtoed  by  the  President  to  be  a 
"major  disaster."  and  occurrtog  after 
June  30.  1967.  and  on  or  before  Decem- 
ber 31  1970,  may  be  available  from  SBA 
regardless  of  whether  the  physical-loss 
disaster  assistance  is  otherwise  avaUable 
from  private  sources. 

(iii)  Subparagraph  (i)  of  this  para- 
graph does  not  apply  to  physical-loss 
disaster  assistance  to  privately  owned 
schools,  colleges,  universities,  and  hospi- 
tals or  churches  and  eleemosynary  insU- 
tutions  to  the  extent  the  loss  or  damage 
is  not  compensated  for  by  insurance  or 

otherwise. 

(2)  Farmers,  stockmen,  and  others  pri- 
marily engaged  in  agricultural  activities. 
Farmers,  stockmen,  and  others  engaged 
primarily  to  agricultural  activities,  are 
not  eligible  for  SBA  disaster  loan  assist- 
ance. No  disaster  loan  fvmds  will  be  pro- 
vided to  an  otherwise  eUgible  applicant 
which  would  be  used  primarily  to  a  farm- 
tog  or  other  agricultural  activity,  except, 
where  the  disaster  area  is  located  beyond 
the  territorial  jurisdiction  of  any  oUier 
Federal  agency  otherwise  authorized  to 
provide  such  assistance,  such  parties 
ShaU  be  eligible  for  physical-loss  disaster 

(3)  Religious,  eleemosynary,  and  non- 
profit organizations.  Religious,  eleemosy- 
nary, and  nonprofit  organizations  are  not 
small  business  concerns.  Persons  or  firms 
holdtog  realty  for  lease  or  rent  for  the 
production  of  Income  are  not  small  busi- 
ness concerns.  A  cooperative  association 
may  qualify  as  a  small  business  concern 
if  each  of  its  members  quaUfy  as  a  smaU 
business  concern;  a  consumer  coopera- 
tive will  not  quaUfy  as  a  small  business 
concern.  Applicants  which  do  not  quaUfy 
as  smaU  busmess  concerns  are  toellgible 
for  disaster  loan  assistance  except  for 
physical  loss  disaster  assistance. 

(c)  Terms  and  conditions  of  financial 
assistance— a)  Participation  limitations. 
SBA's  share  of  Immediate  i>articipation 
disaster  loans  shall  not  exceed  90  percent 
of  the  loan.  In  guaranteed  disaster  loans 
the  exposure  of  SBA  under  the  guaranty 
may  not  exceed  90  percent  of  the  unpaid 
principal  balance  and  accrued  toterest. 
(2)  Maturities.  The  maximum  matur- 
ity, tocluding  renewals  and  extensions, 
for  disaster  loans  shaU  not  exceed  30 
years. 

r3)  Interest.  For  disaster  relief  de- 
scribed under  this  SI 20. 4,  the  toterest 
rate  shaU  be  as  foUows:  On  SBA's  share 
of  ftoancial  assistance,  toterest  shaU  be 
at  the  rate  of  3  percent  per  annum 
(except  where  It  has  been  determined 
that  appUcant  can  supply  the  needed 
funds  from  private  sources) .  In  physical- 
loss  disaster  assistance,  when  the  appU- 
cant can  supply  the  needed  funds  from 
private  sources  and  when  there  has  been 
a  major  disaster  declaration,  a  loan  ap- 
proved after  June  30.  1967.  and  on  or 
before  December  31,  1970,  the  appUcant 
may  nevertheless  receive  physical-loss 
disaster  loan  assistance  but  such  assist- 
ance must  be  at  a  higher  rate  of  toterest 
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(6V4  percent  for  fiscal  year  1971) :  where 
such  loans  are  able  to  be  made  at  the  3 
percent  per  annum  rate,  deferment  may 
be  made  In  payments  of  principal  or 
interest,  or  both,  for  a  period  up  to  the 
first  3  years  of  the  loan.  In  participation 
or  guaranteed  loans,  the  interest  rate  on 
the  participating  institutions  diare  shall 
be  at  a  rate  considered  as  reasonable  by 
SBA  but  not  to  exceed  8  percent  per 


RU  .ES  AND  REGULATIONS 


annum.  ^      ^         ,    „ 

(4)  Service  fees.  No  service  fees  shall 
be  charged  on  disaster  relief  loans  de- 
scribed under  this  }  120.4.  and  no  fee 
shaU  be  charged  financial  institutions  for 
the  SBA  g\iaranty  provided  on  guar- 
anteed loams. 

(d)   Physical-loss  disaster  assistance — 

(1)  Nature  of  fiTUincial  assistance.  Fi- 
nancial assistance  may  be  extended  to 
rehabilitate  or  replace  property  damaged 
or  lost  as  a  result  of  disasters  declared 
by  SBA.  declarations  of  which  are  pub- 
lished in  the  FiBEK'^L  Rscistxr.  Such  fi- 
nancial assistance  may  not  be  used  to 
rehabilitate  or  replace  personal  recrea- 
tion facilities  or  vacation  homes,  cabins, 
or  similar  stnictures.  except  that  second 
or  vacation  homes  or  cabins  are  eligible 
where  there  has  been  a  major  disaster 
declaration  by  the  President.  However, 
if  the  property  is  primarily  rental  prop- 
erty which  Is  an  important  source  of  In- 
come for  the  owner,  a  rehabilitation  loan 
will  be  considered  where  there  is  only  an 
SBA  declaration. 

(2)  Eligibilitv-  Assistance  may  be  ex- 
tended only  to  applicants  determined  by 
SBA  to  have  suffered  substantially  the 
disaster  loss:  It  will  not  be  extended  (1) 
If  the  applicant  suffers  flood  loss  as  a 
result  of  action  by  a  Federal  agency 
which  causes  flooding  of  an  area  where 
the  Oovemment  has  been  held  harmless 
under  a  lease  agreement  covering  a  flow- 
age  easement  (11>  where  a  substantial 
change  of  ownership  therein  occurred,  or 
the  property  to  be  rehabiliUted  has  been 
accruired  after  the  disaster. 

(e)  Substantial  economic  injiiry  as- 
sistance— '1)  Disaster  declaration.  An 
area  must  be  declared  to  be  a  major  dis- 
aster area  by  the  President  or  declared 
to  be  a  natural  disaster  area  by  the  Sec- 
retary of  Agriculture  or  his  designee. 

<2>  EUgOyUity.  (i)  An  otherwise  eligi- 
ble small  business  concern  must  be  lo- 
cated in  the  disaster  area  as  defined  by 
the  disaster  declaration  made  as  pro- 
vided In  subparagraph  (1)  of  this 
paragraph. 

(ii)  Assistance  may  be  extended  only 
to  applicants  determined  by  SBA  to  have 
suffered  siibstantial  economic  injury.  It 
will  not  be  extended  if  SBA  determines 
from  the  clnnimstances  that  the  appli- 
cant assumed  the  loss  or  possibility  of 
loss  from  the  disaster.  Therefore.  appU- 
cants  shall  not  be  eligible,  for  example, 
where  their  concerns  have  been  acquired 
or  established,  or  where  a  substantial 
change  of  ownership  therein  occurred. 
during  or  following  a  period  of  disaster. 
<f>  Product  disaster  assistance — <1) 
Disaster  declaration.  The  Administrator 
of  SBA  makes  all  product  disaster 
declarations. 


(2)  EUgihility.  'i)  An  otherwise  eligi- 
ble small  business  concern  is  eligible  for 
product  idlsaster  assistance  to  continue 
or  reesti^blish  its  business  if  SBA  deter- 
mines that  the  concern  has  suffered  sub- 
stantial leconomic  injury  as  a  result  of 
the  inalility  of  such  concern  to  process 
or  mar^t  a  product  for  human  con- 
sumpUoti  because  of  disease  or  toxicity 
occurrir^  in  such  product  through  nat- 
ural or  undetermined  causes. 

(ii)   Assistance  may  be  extended  only 
to  appuJants  determined  by  SBA  to  have 
suffered] substantial  economic  injury.  It 
will  not  be  extended  if  SBA  determines 
from  the  circumstances  that  the  appli- 
cant aslumed  the  loss  or  possibility  of 
loss  froii  the  disaster.  Therefore,  appli- 
cants sAaU  not  be  eligible,  for  example, 
where  their  concerns  have  been  acquired 
or  esteklished.  or  where  a  substantial 
change  I  of  ownership  therein  occurred 
during  0r  following  a  period  of  disaster, 
(iii)  Applicants  which  do  not  qualify 
as  smai  business  concerns  are  not  eli- 
gible   for    economic    injury    assistance. 
Religiotts.  eleemosynary,  and  nonprofit 
organizations    are    not    small    business 
concert.  Persons  or  firms  holding  realty 
for  leaae  or  rent  for  the  production  of  in- 
come ate  not  small  business  concerns.  A 
cooperative  association  may  qualify  as  a 
small  business  concern  if   each  of  Its 
membei^  qualify  as  a  smaU  business  con- 
cern;  a  consumer  cooperative  will  not 
qualifyjas  a  small  business  concern. 

§  120.3    Diaplaced  biuineM  and  coal  mine 
h<«ilth  and  safety  loans. 

(a)  Umitations  on  assistance— (\) 
Availdkiiity  of  funds  from  other  sources. 
Personal  and/or  biisiness  assets  must  be 
used  by  the  applicant  to  the  greatest  ex- 
tent fleasible  without  causing  \mdue 
hardsl^p  to  overcome  economic  injiiry. 
In  ad<$tion,  private  credit  to  the  extent 
obtainlible  on  reasonable  rates  and  terms 
must  be  used  prior  to  obtaining  economic 
inj  ury  assistance. 

(2)  Farmers,  stockmen,  and  others 
primatily  engaged  in  agricultural  activi- 
ties. FVmers.  stockmen,  and  others  en- 
gaged Iprimarily  in  agricultural  activities 
are  nt>t  small  business  concerns  and. 
therefore,  are  not  eUglble  for  economic 
injury  loan  assistance.  No  disaster  loan 
funds  will  be  provided  which  would  be 
used  primarily  in  a  farming  or  other 
agricultural  activity. 

(3>  Religious ,  eleemosynary ,  and  non- 
profit organizations.  Religious,  eleemos- 
ynary, and  nonprofit  organizations  are 
not  stoall  business  concerns.  Therefore, 
they  ire  ineligible  for  disaster  assistance 
except  for  Physical-Loss  Disaster  As- 
sistaijce  as  described  under  S  120.4.  Per- 
sons 6r  firms  holding  realty  for  lease  or 
rent  flor  the  production  of  Income  are  not 
smalli  business  concerns.  A  cooperative 
association  may  qualify  as  a  small  busi- 
ness concern  if  each  of  its  members 
qualify  as  a  small  business  concern.  A 
consumer  cooperative  win  not  qualify  as 
a  smiill  business  concern. 

(bH  Terms  and  conditions  of  financial 
assistance— (I)  Participation  limita- 
tions. SBA's  share  of  Immediate  partid- 
patioli  loans  shall  not  exceed  90  percent 


of  the  loan.  In  guaranteed  loans,  the  ex- 
posure of  SBA  under  the  griaranty  may 
not  exceed  90  percent  of  the  vmpaid  prin- 
cipal balance  and  accrued  Interest. 

<2)  Maturity.  The  maximum  matu- 
rity. Including  renewals  and  extensions, 
for  Displaced  Business  and  Coal  Mine 
Health  and  Safety  Loans  shall  not  ex- 
ceed 30  years. 

(3)  Interest  rate.  Interest  on  SBAs 
share  of  financial  assistance  made  under 
the  Displaced  Business  Loan  program  or 
the  Coal  Mine  Health  and  Safety  Loan 
program  shall  be  at  a  rate  determine* 
by  SBA  in  conformity  with  the  statutory 
formula  set  forth  in  the  Small  Business 
Act.  as  amended. 

(4)  Service  cliarges.  A  service  fee  Is 
permitted  for  those  financial  Institutions 
servicing  immediate  participation  loans, 
or   deferred   participation   loans   where 
SBA  has  purchased  its  portion,  on  loans 
approved  on  or  after  July  1,  1969.  The 
participating    institution    may    deduct, 
only  out  of  interest  collected  for  the  ac- 
count of  SBA,  a  service  fee  of  three- 
eighths  of  1  percent  per  annum  where 
SBA's  share  Is  75  percent  or  less  or  of 
one-quarter  of  1  percent  where  SBA's 
stiare  is  more  than  75  percent.  Such  fees 
are  permitted  only  so  long  as  the  partici- 
pating institution  is  servicing  the  loan. 
This   fee   shall   not   be   added   to   any 
amount  which  borrower  is  obligated  to 
pay  under  the  loan.  Participating  insti- 
tution shall  not  make  a  service  charge  to 
borrower  for  handling  construction  loans 
or   accounts   receivable   and   inventory 

collateral. 

(5)  Guaranty  cTiarflfe.  There  will  be  no 

guaranty  fee  charged  the  lending  insti- 
tution with  respect  to  guaranteed  dis- 
aster loans. 

(6)  Closing  fee.  No  closing  fee  will  be 
charged  with  respect  to  closing  of  any 
disaster  loan. 

(c)  Displaced      business      loans — (1) 
Scope  of  financial  assistance.  Financial 
assistance  shall  be  available  to  assist  any 
small  business  concern  in  continuing  in 
business  at  its  existing  location,  in  rees- 
esUbllshing  its  business,  in  purchasing 
its  business,  or  in  establishing  a  new 
business,   if  the  Administration   deter- 
mines that  such  concern  has  suffered 
substantial  economic  Injury  as  the  result 
of  its  displacement  by,  location  in,  or 
being  adjacent  to  or  near  a  federally 
aided  urban  renewal  program,  a  high- 
way project,  or  amy  other  construction  In 
which  fxmds  are  provided  in  whole  or  in 
part  by  the  Federal  Ctovemment.  In  the 
discretion   of    the    Administration,    the 
purpose  of  a  loan  made  pursuant  to  such 
project  or  program  may  include  the  pur- 
chase or  construction  of  other  premises 
whether  or  not  the  borrower  owned  the 
premises  occupied  by  the  business. 

(2)  Substantial  economic  injury.  As- 
sistance may  be  extended  only  to  ap- 
pUcants  determined  by  SBA  to  have  suf- 
fered substantial  economic  Injury.  It  will 
not  be  extended  if  SBA  determines  from 
the  circumstances  that  the  applicant  as- 
sumed the  loss  or  possibility  of  loss  from 
the  disaster.  Therefore,  applicants  shall 
not  be  eligible,  for  example,  where  their 


concerns  have  been  acquired  or  estab- 
lished, or  where  a  substantial  change 
of  ownership  therein  occurred,  during 
or  following  a  pjMiod  of  disaster. 

(d)  Coal  Afine  Health  and  Safety 
Loans  (.Financial  assistance  coal  mine 
operations)— a)  Economic  assistance. 
SBA  is  empowered  to  make  such  loans 
as  the  Administration  may  determine 
to  be  necessary  or  appropriate  to  assist 
any  small  business  concern  operating  a 
coal  mine  in  effecting  additions  to  or 
alterations  in  the  equipment,  facilities, 
or  methods  of  operation  of  such  mine 
to  requirements  imposed  by  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969, 
if  the  AdministraUon  determines  that 
such  concern  is  likely  to  suffer  substan- 
tial economic  injury  without  such  a  loan. 
The  use  of  proceeds  may  not  be  for 
working  capital  purposes. 

(2)  EligibiUty.  To  quaUfy  for  a  Coal 
Mine  Health  and  Safety  Loan,  an  appU- 
cant  must  be  a  small  business  concern. 
Coal  mine  services  are  not  eUgible  for 
a  Coal  Mine  Health  and  Safety  Loan 
since  they  do  not  come  under  the  juris- 
diction of  the  Bureau  of  Mines. 

(3)  Inspection  of  mine  by  Bureau  of 
Mines.  Based  upon  its  inspection,  the 
Bureau  of  Mines  issues  a  notice  of  de- 
ficiency or  similar  notice  to  the  coal  mine 
operator.  The  notice  is  the  basis  upon 
which  the  applicant  determines  the 
amount  and  use  of  proceeds  of  a  Coal 
Mine  Health  and  Safety  Loan  necessary 
to  correct  the  deficiencies  cited.  A  copy 
of  the  notice  of  deficiency  from  the 
Bureau  of  Mines  must  accompany  any 
formal  application  for  loan.  All  applica- 
tions must  be  supported  by  sufficient  in- 
formation so  that  SBA  wiU  be  able  to 
determine  the  economic  life  of  the  mine. 

(4)  Amount  of  loan.  The  amount  which 
SBA  may  lend  to  individual  applicants 
has  no  statutory  dollar  limitation.  How- 
ever, SBA  may  not  make  a  loan  if  funds 
are  available  through: 

(i)  Personal  and/or  business  assets. 
Personal  and/or  business  assets  must  be 
used  by  the  applicant  to  the  greatest  ex- 
tent feasible;  and/or, 

(ii)  Private  credit.  To  the  extent  ob- 
tainable on  reasonable  rates  and  terms, 
private  credit  must  be  used  prior  to  ob- 
taining direct,  immediate  participation, 
or  guaranteed  loan  assistance  from  SBA. 

Effective  date.  This  revision  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

Dated:  September  30.  1970. 

Hilary  Sakdoval,  Jr.. 
Administrator. 

ITM.  Doc.    7(^13909:    Fllod.    Oct.    14,    1970; 
8:49  kJn.l 


RULES  AND  REGUUTIONS 

of  Federal  Regulations,  and  to  consoU- 
date Part  123  (Revisions)  (32PJI.  3813) 
and  Amendments  1.  2,  3.  and  4  to  Revi- 
sion 5  (32  F.R.  13401.  32  F.R.  14266,  33 
FR  7622  and  34  FR.  1820),  Part  123 
is  hereby  recodified  and  republished  as 
set  forth  below.  As  recodified  and  re- 
vised. Part  123  reads  as  foUows: 


123.0  Stetutory     provisions— Small     Busi- 

ness Act. 
123  01     Statutory    provisions— Disaster    Ke- 
Uef  Act  of  1969. 

123.1  General. 

123.2  Types  or  disaster  loans. 

123.3  Purposes  of  loans. 

123.4  Where  to  apply. 

123.5  Amount  of  loan  and  Interest  rates. 

123.6  Collateral. 

123.7  Repayment.  _ 

123.8  Step-by-step  procedure  for  disaster 

loan  applicant. 

123.9  Cooperation     with     Amertoan     Red 

Cross. 

123.10  Obtaining  loan  funds. 

123.11  Administration  of  loans. 

123.12  Extension   of   loans,   tacludlng  RFC 

loans. 

123.13  Restriction  against  loans  to  oertam 

felons. 
AuTHoamr :  TTie  provisions  of  tbla  Part  123 
Issued  under  72  Stat.  385.  387.  as  amended; 
83  Stat.  125,  742;  15  U.S.C.  636. 

Provisione  —  Small 


(Revision  61 

PART  123— DISASTER  LOANS 

Because  of  a  number  of  revisions  re- 
quired by  additional  laws  affecting  Part 
123  of  Chapter  I  of  Title  13  of  the  Code 


§  123.0      Stalulory 
Business  Act. 

SEC  7.  (a)   •  •  • 

(b)  The  Administration  also  Is  empow- 
ered— 

(1)  To  make  such  loans  (either  directly  or 
in  cooperation  with  banks  or  other  lending 
Institutions  through  agreemente  to  partici- 
pate on  an  immediate  or  deferred  basis)  as 
the  Administration  may  determine  to  be 
neceesary  or  appropriate  because  of  floods, 
riote  or  civil  dlsorders.or  other  catastrophes: 
and 

(2)  To  make  such  loans  (either  directly  or 
In  cooperation  with  banks  or  other  lending 
Institutions  through  agreemerrta  to  partici- 
pate on  an  immediate  or  deferred  basis)  as 
the  Administration  may  determine  to  be 
necessary  or  approiwiate  to  any  small  busi- 
ness concern  located  In  an  area  affected  by 
a  disaster.  If  the  Admlnlslantton  determines 
that  the  concern  has  suffered  a  aubetantial 
economic  Injury  as  a  result  of  such  disaster 
and  If  such  disaster  constitutes — 

"(A)  A  major  disaster,  as  determined  by 
the  President  under  the  Act  entitled  'An  Act 
to  authorize  Federal  assistance  to  StAtea  and 
local  governments  In  major  disasters,  and  for 
other  purposes,'  approved  September  30. 1950, 
as  amended   (42  U.S.C.  1856-1855g).  or 

"(B)  A  natural  disaster,  as  determined  by 
the  Secretary  of  Agriculture  pursuant  to  the 
Consolidated  Farmers  Home  Administration 
Act  of  1961    (7  XJ.S.C.  1961);". 

(3)  To  make  such  loans  (rtther  dlrecUy  or 
In  cooperation  with  banks  or  other  lending 
Institutions  through  agreements  to  partici- 
pate on  an  Immediate  or  deferred  basis)  as 
the  Administration  may  determine  to  b9 
necessary-  or  appropriate  to  assist  any  small 
bxislness  concern  In  continuing  in  business 
at  Its  existing  location.  In  reestablishing  Its 
business,  in  purchasing  a  business,  or  In 
establishing  a  new  business,  If  the  Adminis- 
tration determines  that  such  concern  has 
suffered  substantial  economic  injury  as  the 
result  of  its  displacement  by.  or  location  In, 
adjacent  to.  or  near,  a  federally  aided  urban 
renewal  program  or  a  highway  project  or 
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any  other  construction  constructed  by  or 
with  funds  provided  m  whole  or  In  part  by 
the  Federal  Oovemment;  and  the  purpose 
of  a  loan  made  pursuant  to  such  project  or 
program  may.  in  the  discretion  of  the  Admin- 
istration, mclude  the  purchase  or  construc- 
tion of  other  premises  whether  or  not  the 
borrower  owned  the  premises  occupied  by 
the  business;  and 

(4)  To  make  such  loans  (either  directly 
or  in  cooperation  with  banlcs  or  other  lending 
institutions  through  agreements  to  partici- 
pate on  an  immediate  or  deferred  basis)  as 
the  Administration  may  determine  to  be 
necessary  or  appropriate  to  assist  any  small 
business  concern  In  reestablishing  Its  busi- 
ness if  the  Administration  determines  that 
such  concern  has  s\iffered  substantial  eco- 
nomic Injury  as  a  result  of  the  Inability  of 
such  concern  to  process  or  market  a  product 
for  human  consumption  because  of  disease 
or  toxicity  occurring  in  such  product  through 
natural  or  tmdetermined  catxsea. 

(6)  To  make  such  loans  (either  directly  or 
In  cooperation  with  banks  or  other  lending 
institutions  through  agreements  to  partici- 
pate on  an  Immediate  or  deferred  basia)  as 
the  Administration  may  determine  to  be 
necessary  or  appropriate  to  assist  any  amaU 
business  concern  operating  a  coal  mine  in 
affecting  additions  to  or  alterations  In  the 
equipment,  facilities,  or  methods  of  opera- 
tion of  such  mine  to  requirements  Imposed 
by  the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  If  the  Administration  determines 
that  such  concern  U  likely  to  suffer  subetan- 
tlal  economic  Injury  without  assistance  \mder 
this  paragraph. 

No  loan  under  this  subsection,  mcludlng 
renewals    and    extensions    thereof    may    be 
made  for  a  period  or  periods  exceeding  30 
years:  Provided,  That  the  Administrator  may 
consent  to  a  suspensKM  In  the  payment  of 
principal  and  Interest  charges  on,  and  to  an 
extension   In   the   maturity   of,   the   Federal 
share  of  any  loan  under  this  subsection  for 
a  period  of  not  to  exceed  5  years.  If  (A)  the 
borrower  under  such  loan  Is  a  home  owner  or 
small   btislness  concern.    (B)    the  loan   was 
niade   to   enable    (1)    such   home    owner   to 
repair  or  replace  his  home,  or  (II)  such  con- 
cern to  repair  or  replace  plant  or  equipment 
which  was  damaged  or  destroyed  as  a  result 
of   a  disaster  meetmg   the  requirement*  of 
clause  (A)   or  (B)  of  paragraph   (2)   of  this 
subsection  and    (C)    the  AdmlnUtrator  de- 
termines such  action  Is  necessary  to  avoid 
severe  financial  hardship:   Provided  further. 
That  the  provisions  of  paragraph  ( 1 )  of  sub- 
section (c)  of  this  section  shall  not  be  ap- 
plicable to  any  such  loan  having  a  maturity 
In  excess  of  20  years.  The  mterest  rate  on  the 
Administration's   share    of   any    loan    made 
under  this  subsection  shaU  not  exceed  3  per 
centum  per  annum,  except  that  In  the  case 
of  a  loan  made  pursuant  to  paragraph  ( 3 )  or 
(5).  the  rate  of  interest  on  the  Administra- 
tion's share  of  such  loan  shall  not  be  more 
than  the  higher  of  (A)   2\  per  centum  per 
aonum;  or  (B)  the  average  annual  interest 
rate  on  all  Interest-bearing  obligations  of  the 
United  States  then  forming  a  part  of  the 
public  debt  as  computed  at  the  end  of  the 
fiscal  year  next   preceding  the  date  of  the 
loan  and  adjusted  to  the  nearest  one-eighth 
of  1  per  centum.  pl\is  one-quarter  of  1  per 
centum  per  annum.  In  agreements  to  par- 
ticipate in  loans  on  a  deferred  basis  under 
this   subsection,  such   participation   by   the 
Administration  shaU  not  be  in  excess  of  90 
per  centum  of  the  balance  of  the  loan  out- 
standing at  the  time  of  disbursement. 

(c)(1)  The   Administration   may   further 
extend  the  nuiturtty  ot  or  renew  any  loau 
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nuule  pursuant  to  this  section,  or  tny  kMua 
transferred  to  the  AJlmlntntraUon  pursuant 
to  ReorfAnlzatlon  PUn  No.  2  of  1964.  or  R«- 
orgajUzatlon  Plan  No.  1  of  1957,  for  addi- 
tional pericKU  not  to  exceed  10  years  beyond 
the  period  stated  therein,  If  such  extension 
or  renewal.wlll  aid  in  the  orderly  liquidation 
of  such  l^an. 

(3)  During  any  period  In  which  principal 
and  interest  charges  are  suspended  on  the 
Federal  share  of  any  loan  as  provided  in 
subsection  (b).  the  Administrator  shall, 
u;ion  the  request  of  any  person,  arm,  or  cor- 
poration having  a  participation  In  such 
loan,  purchase  such  particlpatloa,  or  assume 
the  obligation  ot  the  borrower,  for  the 
h^ia.n/-^  of  such  period  to  make  principal 
and  interest  payments  on  the  non-Federal 
■hare  of  such  loan:  Provided,  That  no  such 
payments  shall  be  made  by  the  Adminis- 
trator in  behalf  of  any  borrower  unless  (1) 
the  Administrator  determines  that  such 
action  is  necessary  In  order  to  avoid  a  de- 
fault, and  (11)  the  borrower  agrees  to  make 
payments  to  the  Administration  in  an  ag- 
gregate amount  equal  to  tbs  amount  paM 
In  Its  behalf  by  the  Admlnlntrator,  In  such 
manner  and  at  such  times  (during  or  after 
the  term  of  the  loan)  as  the  Administrator 
shall  determine  having  due  regard  to  the 
purposes  sought  to  be  achieved  by  this 
paragraph. 

(•)••• 

(f)  In  the  administration  of  the  disaster 
loan  program  under  subsection  (b)(1)  of 
this  section,  in  the  case  of  property  loss  or 
damage  as  a  result  of  a  disaster  which  is 
a  "ma)oT  disaster"  as  defined  in  section  2(a) 
of  the  Act  of  September  SO,  1950  («S  VJS.C. 
185Sa(a)),  the  Small  Business  Admlnlstra- 
tloc,  to  the  extent  such  loss  or  damage  Is 
not  compensated  for  by  Insurance  or  other- 
wise, may  lend  to  a  privately  owned  col- 
lege or  university  without  regard  to  whether 
the  required  financial  assistance  is  other- 
wise available  from  private  sources,  and  may 
waive  interest  payments  and  defer  principal 
payments  on  such  a  loan  for  the  first  3  years 
of  the  term  of  the  loan. 

§  123.01      StatutoTT  Provisions — Disaster 
Relief  Art  of  1969. 

Ssc.  S.  In  the  administration  of  the  dia- 
aster  loan  program  under  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended  (15 
T7.8.C.  036(b)),  In  the  ease  of  property  loss 
or  damage  in  any  affected  State  resulting 
from  a  major  disaster  the  Small  Business 
Administration — 

(1)  To  the  extent  such  loss  or  daoiage  is 
not  compensated  fc«  by  insiiraoce  or  other- 
wise, (A)  shall  at  the  borrower's  option  on 
that  part  of  any  loan  in  excess  of  $500  oan- 
cel  (1)  the  Interest  due  on  the  loan,  or  (U) 
the  principal  of  the  loan,  or  (ill)  any  com- 
bination of  such  Interest  or  principal  except 
that  the  total  amount  so  canceled  shall  not 
exceed  (1300,  and  (B)  may  defer  interest 
payments  or  principal  payments,  or  both.  In 
whole  or  In  part,  on  such  loan  during  the 
first  3  years  of  the  term  of  the  k3an  without 
regard  to  the  ability  of  the  borrower  to  make 
such  payments. 

(2)  May  grant  any  Ioslu  for  the  repair,  re- 
habilitation, or  replacement  of  property 
damaged  or  destroyed,  without  regard  to 
whether  the  required  financial  assistance  is 
otherwise  available  from  private  sources,  ex- 
cept that  (A)  any  loan  made  under  authority 
of  this  paragraph  shall  bear  interest  at  a 
rate  equal  to  the  average  annual  interest  rate 
on  all  interest-bearing  obligations  of  the 
United  States  having  maturities  of  20  years 
or  zaon  and  forming  a  part  of  the  pubUc 
debt  as  computed  at  the  end  of  the  fiscal 
year  next  preceding  the  date  of  the  loan,  ad- 
justed to  the  nearest  one-elgbtb  of  cne  per 
centum,  and  (B)  no  part  of  any  loan  ntade 
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under  authority  at  this  paragraph  shall  be 
eligible  for  cancellation  or  deferral  aa  au- 
thorize in  paragraph  (1)   of  this  section. 

(3)  may  In  the  case  of  the  total  destruc- 
tion Or  substantial  property  damage  of  a 
home  or  business  concern  refinance  any 
mortgage  or  other  Hens  outstanding  against 
the  destroyed  or  damaged  property  Lf  such 
flnaaqtng  is  for  the  repair,  rehabilitation,  or 
replacement  of  property  damaged  or  de- 
stroyeH  as  a  result  of  such  disaster  and  any 
such  refinancing  shall  be  subject  to  the  pro- 
visions of  paragraphs  (1)  and  (2)  of  this 
sectlo  1. 


Sxc 

SBC 

Ssc. 


7   •  •  • 

8.  •  •  • 

9.  •  •  • 


Sec.  10.  •  •  • 
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Ssc,  13.  •  •  • 

SEC,  !*.••• 

SkcJ  15.  (a)  As  used  in  this  Act  the  term 
"major  disaster"  means  a  major  disaster  as 
determined  by  the  President  pursuant  to  the 
Act  eqtltled  "An  Act  to  authorize  Federal  as- 
sistance to  States  and  local  governments  in 
major  disasters,  and  for  other  purposes",  ap- 
proved September  30.  1950.  as  amended  (42 
D.S.C.  1865-18S5g),  which  disaster  occurred 
after  iune  30,  1967,  and  on  or  before  I>ecem- 
ber  3t  1970. 

(b)  ]  This  Act.  other  than  sections  5,  8,  9, 
and  IB,  shall  not  be  In  effect  after  Decem- 
ber 3|,  1970,  except  as  It  applies  to  major 
occurring  before  such  date. 


(a)  SBA  is  authorized  to  make  or 
^arantee  loans  to  victims  of  floods  and 
other  catastrophes  to  rehabilitate  or  re- 
place damaged  or  lost  physical  property 
(Phy»ical-k)ss  Disaster  Assistance) . 

(b>  SBA  is  also  authorized  to  make  or 
guarantee  loans  to  a  small  business 
concQm: 

( 1  >'■  Located  in  an  area  declared  to  be 
a  mtuor  disaster  area  by  the  President 
or  declared  to  be  a  natural  disaster  area 
by  the  Secretary  of  Agriculture,  if  SBA 
deterfnlnes  that  the  concern  has  suf- 
fered! substantial  economic  Injury  as  a 
result  of  such  disaster  (Substantial  Eco- 
mHnit  Injury  Assistance) ; 

(2  )|  To  assist  in  reestablishing  its  busi- 
ness, j  continuing  in  business  at  its  ex- 
isting location,  in  purchasing  a  business, 
or  in  establishing  a  new  business,  if  SBA 
determines  that  the  concern  has  suf- 
fered substantial  economic  injury  as  a 
result  of  its  displacement  by,  or  location 
in.  adjacent  to,  or  near,  a  federally  aided 
urba|i  renewal  program  or  a  highway 
project  or  any  other  construction  con- 
stnicted  by  or  with  funds  provided  in 
whoU  or  in  part  by  the  Federal  Gov- 
ernment (Displacement  Business  Dis- 
asterj  Assistance) ;  and 

(31  To  continue  or  reestablish  its  busi- 
ness If  SBA  determines  that  the  concern 
has  suffered  substantial  economic  in- 
Jury  as  a  result  of  the  inability  of  such 
concern  to  process  or  market  a  product 
for  human  consumption  because  of  dis- 
ease pr  toxicity  occurring  in  such  product 
thro^h  natural  or  undetermined  causes 
(Product  Disaster  Assistance) . 

(c)  QigibUity  standards  for  jyiissUr 
Assistance  progratns  are  set  forth  In 
i  12(J  4  of  this  chapter. 

(d)  (1)  "Finaivcial  Assistance"  as  used 
in  this  part  shall  include  direct  loans 


made  by  SBA,  immediate  particlpati<« 
loans,  and  guaranteed  loans. 

(2)  "Financial  Institution"  as  used  to 
this  part  shall  include,  but  not  be  limited 
to,  banks  and  other  concerns  whose  regu- 
lar course  of  business  entails  the  making 
of  commercial   and  industrial  loans. 

<e)  This  revision  incorporates  the 
statutory  amendment  adding  subsection 
(5)  of  section  7(b)  of  the  Small  Business 
Act  as  enacted  by  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  Public 
Law  91-173.  The  adoption  of  regulati<His 
for  section  7(b)  (5)  will  be  published  sub- 
sequently. This  revision  also  incorporates 
the  provisions  of  the  Disaster  Relief  Act 
of  1969,  Public  Law  91-79.  which  apply 
to  physical-loss  disaster  assistance  for 
any  disaster  occurring  after  June  30, 
1967,  and  on  or  before  December  31,  1970, 
where  such  a  disaster  is  determined  by 
the  President  to  be  a  "major  disaster." 
The  reference  hereinafter  for  regulations 
pursuant  to  Public  Law  91-79  are  usually 
designated  by  the  words  "certain  major 
disasters." 

§  1 23 .2     Types  of  disaster  loans. 

Disaster  loans  may  be  made  by  SBA 
and  financial  institutions  upon  an  imme- 
diate i>articipatlon  basis,  upon  a  guar- 
anteed loqn  basis,  or  may  be  made  di- 
rectly by  SBA  alone. 

(a)  In  an  Immediate  participation  loan 
either  SBA  or  the  financial  institution 
makes  the  loan  and  the  other  party  pur- 
chases an  agreed  percentage  of  the  loan. 
SBA's  participation  shall  not  exceed  90 
percent  of  the  outstanding  amount  of  the 
loan. 

(b)  In  guaranteed  loans  the  financial 
institution  makes  the  entire  loan  and 
SBA  is  obligated  to  purchase  pursuant  to 
its  Disaster  Loan  Guaranty  Agreement 
not  more  than  90  percent  of  the  out- 
standing lo€ui  and  accrued  Interest  in 
the  event  the  borrower  has  defaulted  for 
90  days.  Default  as  used  in  this  subsec- 
tion means  nonpayment  of  principal  or 
interest  when  due. 

(c)  Ordinarily  SBA  will  not  purchase 
Its  guaranteed  percentage  of  any  loan  im- 
til  after  such  purchase  has  been  re- 
quested or  demanded  by  the  lending  in- 
stitution. However,  when  any  loan 
guaranteed  hereunder  shall  be  in  default 
in  payment  of  principiU  or  interest  for 
more  than  90  days  after. the  due  date, 
or  when  the  small  business  concern  has 
been  determined  not  to  be  In  compliance 
under  Part  113  of  this  chapter,  SBA  has 
the  option  to  purchase  its  guaranteed 
percentage,  or  the  loan  to  its  entirety, 
whenever  SBA  determmes  in  its  discre- 
tion that  such  purchase  is  in  the  best 
toterest  of  the  Government.  The  lending 
institution  shall  receive  written  notice 
of  such  election  to  purchase  by  SBA,  and 
the  effective  date  of  such  purchase  shall 
be  the  10th  day  after  receipt  of  such 
notice;  as  of  such  date  the  note  and  all 
related  loan  instruments  shall  be  tis- 
signed,  transferred  and  delivered  to  SBA. 

§  123.3     Pnrpoecs  of  loans. 

(a)  Physical-loss  disaster  assistance. 
(1)  The  purpose  of  these  loans  is  to  re- 
store a  victim's  home  or  bustoess  pr(H>- 
erty  as  nearly  as  posible  to  predisaster 
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condition.  A  loan  to  an  todividual  may  be 
used  to  repair  or  replace  damaged  fur- 
niture and  other  household  belongings 
or  personal  effects.  Funds  may  be  used 
to  repair  or  replace  destroyed  or  dam- 
aged inventory,  machinery,  or  equip- 
ment. If  it  Is  necessary  or  desirable  (as 
determtoed  by  SBA)  to  construct  a  new 
home  or  new  business  facilities  on  a 
different  site,  the  loan  may  be  used  for 
such  purpose.  However,  the  SBA's  share 
or  guaranteed  percentage  of  any  such 
loan  shall  not  exceed  the  estimated  cost 
of  restoring  or  replacing  the  damaged  or 
destroyed  property,  plus,  for  certato 
major  disasters,  amounts  eligible  for  re- 
flnanctog  of  exlstmg  liens  or  mortgages. 
Personal  and/or  business  assets  must  be 
reviewed  to  determine  the  ability  of  the 
applicant  to  provide  his  own  resources, 
without  undue  hardship,  to  restore  dis- 
aster damaged  or  lost  property.  Also,  it 
must  be  shown  that  private  credit  is  not 
obtainable  on  reasonable  rates  and 
terms,  to  order  to  be  eligible  to  obtain 
disaster  loan  assistance  from  SBA  at 
a  3  percent  toterest  rate.  For  certato 
major  disasters,  the  borrower  has  the 
option  to  cancel,  on  that  part  of  the  loan 
to  excess  of  $500  the  interest,  the  prin- 
cipal, or  a  combination  of  interest  and 
principal,  but  to  no  event  shall  such  for- 
giveness for  any  todividual  borrower 
exceed  $1,800. 

(2)  Reftoanctog:  For  certato  major 
disasters,  where  property  is  completely 
destroyed  or  suffers  damage  in  excess  of 
50  percent  of  the  fair  value  at  the  time 
of  the  disaster,  a  part  or  all  of  existing 
liens  SIS  they  apply  to  the  specific  prop- 
erty lost  or  damaged,  may  be  refinanced 
by  a  part  of  the  SBA  loan.  Such  refi- 
nancing on  home  loans  shall  be  limited 
to  an  amoimt  which  is  no  greater  than 
the  disaster  caused  damage  or  loss.  Re- 
financing is  also  permitted  for  loans 
where  only  SBA  has  declared  the  area 
eligible  for  the  repayment  of  a  tempo- 
rary loan  determined  by  SBA  to  have 
been  used  solely  to  alleviate  the  disaster 
caused  tojury. 

(3)  Any  disaster  victim  located  to  a 
flood  disaster-prone  area  that  suffers 
real  property  damage,  to  the  extent  it  is 
determtoed  by  SBA  to  be  more  feasible  to 
move  outside  of  the  disaster  area  than 
to  repair  or  rebuild  the  property  at  the 
disaster  location,  may  obtain  funds  for 
such  purposes  as  are  prescribed  in  sub- 
paragraph (1)  of  this  paragraph  and 
such  other  fimds  as  may  be  determined 
necessary  by  SBA  to  reestablish  the  bor- 
rower's real  property  at  the  new  location. 
In  any  situation  where  physical-loss  dis- 
aster assistance  Is  provided  to  relocate 
real  property  outside  of  a  flood  disaster- 
prone  area,  and  title  to  the  damaged  site 
is  retained  by  the  borrower,  no  future 
flood  disaster  assistance  will  be  provided 
by  SBA  for  any  future  physical-loss  dis- 
aster damage  to  the  property  located  at 
the  site  from  which  the  disaster  victim 
was  relocated.  SBA  shall  require  the  bor- 
rower to  execute  and  record  to  the  local 
ofiQce  where  records  of  property  owner- 
ship are  recorded  a  document  which 
shall  give  notice  of  this  qualification  to 
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all  subeequent  purchasers  and  encum- 
brancers of  real  property  located  at  the 
disaster  site.  The  recorded  notice  of  dis- 
aster qualification  may  be  canceled  (re- 
leased or  termtoated)  by  the  record  tog 
of  a  determtoation  Issued  by  SBA  that 
adequate  flood  control  measures  have 
been  effected  to  protect  the  property 
from  future  flood  damage. 

(b)  Substantial  economic  injury  as- 
sistance. The  purpose  of  these  loans  is 
solely  to  provide  relief  to  small  bustoess 
concerns  for  substantial  economic  tojury 
sustained  as  a  result  of  a  major  or 
natural  disaster  declared  by  the  Presi- 
dent or  Secretary  of  Agriculture.  Per- 
sonal and /or  bustoess  assets  must  be 
used  by  the  applicant  to  the  greatest 
extent  feasible,  without  undue  hard- 
ship, to  alleviate  the  tojury  mcurred.  In 
addition,  private  credit  to  the  extent  ob- 
tainable on  reasonable  rates  and  terms 
must  be  used  prior  to  obtaining  disaster 
loan  assistance  from  SBA.  Loans  may  be 
used  for  working  capital  and  to  pay 
financial  obligations  which  the  borrower 
would  have  been  able  to  pay  had  it  not 
been  for  the  loss  of  revenue  resulttog 
from  the  disaster.  Unrealized  profits  or 
past  sales  may  not  be  considered  to  ar- 
rivtog  at  the  amount  of  tojury  tocurred. 
No  fimds  may  be  authorized  which 
would  provide  for  the  payment  of  any 
stock  dividends,  bonuses,  or  for  disburse- 
ments to  owners,  partners,  ofHcers,  or 
stockholders  not  directly  related  to  the 
performance  of  services. 

(c)  Displaced  busings  assistajice.  (1) 
The  purpose  of  these  loans  is  to  assist 
any  small  bustoess  concern  to  conttoutog 
to  bustoess  at  its  existing  location,  to  re- 
establlshtog  its  bustoess,  to  purchasing 
a  bustoess,  or  to  establishtog  a  new  busi- 
ness, if  the  Administration  determtoes 
that  such  concern  has  suffered  substan- 
tial economic  Injury  as  the  result  of  its 
displacement  by,  or  location  in,  adja- 
cent to,  or  near,  a  federally  aided  urban 
renewal  program  or  a  highway  project 
or  any  other  construction  constructed  by 
or  with  funds  provided  to  whole  or  to 
part  by  the  Federal  Government. 

(2)  These  loans  may  be  used  to 
provide: 

(1)  Working  capital  necessary  to  carry 
the  concern  until  resumption  of  normal 
operations; 

(ii)  Replacement  costs  to  owners  of 
realty  less  net  amounts  received  for  to- 
demniflcation  of  property  from  which 
displaced; 

(111)  Funds  for  nonowners  of  the 
premises  from  which  displaced  to  pur- 
chase or  construct  premises  if  no  suit- 
able rental  pn^Jerty  is  available; 

(Iv)  Purchase  of  machtoery  and  eqvdp- 
ment  necessary  to  carry  on  bustoess  at 
the  new  location  less  any  fimds  received 
from  disposal  of  equipment  owned  at 
location  from  which  displaced; 

(v)  Increases  to  the  cost  of  fixed 
charges  such  aa  rents,  insurance,  and 
utility  bills  for  a  reasonable  period  of 
time; 

(vl)  Moving  expenses  not  compen- 
sated for  from  some  other  source  where 
the  distance  moved  is  less  than  100  miles; 


16169 

(vli)  Purchase  of  equipment  to  up- 
grade the  bustoess  to  a  new  location 
where  such  upgrading  is  necessary, 

(3)  Where  realty  is  needed,  no  loan 
shall  provide  funds  which  would  increase 
the  square  footage  of : 

(i)  Land  space  to  more  than  one-half 
greater  than  that  owned  or  occupied 
prior  to  displacement:  Provided,  how- 
ever. That  additional  space  to  meet  the 
minimum  requirement  of  a  local  build- 
tog  code  for  parktog  space  may  be 
approved; 

(ii)  Building  space  to  more  than  one- 
third  greater  than  that  owned  or  oc- 
cupied prior  to  displacement. 

(d)  Product  disaster  assistance.  The 
purpose  of  these  loans  is  to  assist  small 
business  concerns  to  reestablish  or  con- 
ttoue  their  bustoess  when  they  have 
suffered  substantial  economic  Injury  as 
the  result  of  toability  of  such  concerns 
to  market  or  process  a  product  because 
of  disease  or  toxicity  occurring  to 'such 
products  through  natural  or  undeter- 
mtoed  causes.  Personal  and /or  bustoess 
assets  must  be  used  by  the  applicant  to 
the  greatest  extent  feasible,  without  un- 
due hardship,  to  alleviate  injury  to- 
cured.  In  addition,  private  credit  to  the 
extent  obtatoable  on  reasonable  rates 
and  terms  must  be  used  prior  to  obtato- 
tog  disaster  loan  assistance  from  SBA. 
Loans  may  be  used  to  provide  worktog 
capital  to  support  the  bustoess  until  such 
time  as  it  is  reestablished  and  to  pay  fi- 
nancial obligations  which  the  borrower 
would  have  been  able  to  pay  If  it  had 
not  been  for  the  loss  of  revenue  result- 
ing from  the  disaster.  Financial  assist- 
ance may  not  be  used  for  the  replacement 
of  equipment  or  expansion  of  facilities 
except  as  SBA  may  determtoe  to  be  nec- 
essary or  appropriate  for  the  concern 
properly  to  process  a  product  to  insure 
Its  fitness  for  human  consumption.  Un- 
realized profits  or  past  sales  may  not  be 
considered  to  arrivtog  at  the  amount  of 
tojury  incurred.  No  fimds  may  be  author- 
ized which  would  provide  for  the  pay- 
ment of  any  stock  dividends,  bonuses,  or 
for  disbursements  to  owners,  partners, 
officers,  or  stockholders,  not  directly  re- 
lated to  the  performance  of  services. 

§  123.4     'Where  to  apply. 

A  stogie  copy  of  an  application  on  a 
form  provided  by  SBA  may  be  filed  with 
the  Regional  or  E>istrict  Office,  or  Disas- 
ter Branch  Office,  if  one  has  been  estab- 
lished, which  is  most  convenient  to  the 
applicant.  If  a  bank  is  participattog,  two 
copies  of  the  application  should  be  filed 
with  the  bank  which  will  send  one  copy 
to  SBA.  If  a  Disaster  Branch  Office  has 
been  established,  applications  generally 
should  be  filed  there. 

§  123.5      Amount    of    loan   -and    interest 
rates. 

(a)  SBA's  share  or  guaranteed  per- 
centage of  any  disaster  loan  shall  not  ex- 
ceed the  actual  physical  loss  or  economic 
Injury  suffered  as  a  result  of  a  disaster 
except  as  may  be  permitted  under  i  1232 
(•)(2)  and  (c).  (1)  SBA's  share  of  a 
direct  or  immediate  participation  loan  to 
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any  small  business  concern  and /or  any 
of  Its  afBliates  shall  not  exceed  $500,000 
in  the  aggregate  for  any  one  disaster,  ex- 
cept for  an  additional  amount  to  re- 
finance any  prior  SBA  disaster  loan.  Such 
dollar  limitation  also  appUes  to  loans 
made  to  any  other  entity  eligible  to  re- 
ceive disaster  assistance  other  than 
homeowners  and  householders.  Provided, 
however.  The  foregoing  dollar  limitations 
do  not  apply  to  displaced  business  loans, 
(ii)  SBA's  share  In  a  direct  or  in  an  im- 
mediate participation  loan  to  any  home- 
owner, including  all  members  of  the 
household,  shall  not  exceed  $50,000  for 
repair  or  replacement  of  the  land  or 
building,  and  shall  not  exceed  $10,000  to 
repair  or  replace  household  goods  and 
personal  Items:  Provided,  however.  That 
SBA's  share  of  any  such  loan  or  loans 
to  repair  or  replace  a  home  and  house- 
hold goods  for  any  single  home  owner 
and  members  of  his  household  shadl  not 
exceed  $55,000  in  the  aggregate  for  any 
one  disaster.  In  additi(m  to  the  foregoing 
limits,  up  to  $50,000  may  be  jyjproved 
when  appropriate,  in  certain  major  dis- 
asters, for  the  refinancing  of  existing 
liens  or  mortgages,  (iii)  A  giiaranteed 
loan,  where  the  entire  loan  Is  disbursed 
by  a  private  lending  Institution,  may  be 
made.  In  addition  to  the  direct  loan  limi- 
tation, for  the  total  amount  of  an  ai>pli- 
cant's  physical  loss  or  the  economic  in- 
jury suffered  less  funds  available  from  its 
own  resources,  including  funds  from  in- 
surance or  condemnation  proceedings. 
Such  guaranteed  disaster  loans  in  con- 
junction with  or  exclusive  of  a  direct 
loan  shall  not  exceed  the  full  amount  of 
such  loss  or  economic  injury,  except  to 
the  extent  of  allowable  refinancing,  (iv) 
Where  an  applicant's  total  physical  loss 
or  economic  injury  exceeds  the  dollar 
limitations  imposed  in  this  paragraph  on 
SBA's  share  of  direct  or  immediate  par- 
ticipation disaster  loans,  then  the  bal- 
ance of  such  loss  may  be  assisted  by  a 
guaranteed  loan.  SBA's  participation  in 
or  guaranty  of  any  disaster  loan  may  not 
exceed  90  percent  of  the  total  amoimt 
of  the  loan. 

(b)  In  physical-loss  disaster  assist- 
ance, all  direct  and  Indirect  costs  at- 
tributable to  restoring,  rehabilitating,  or 
replacing  damaged  or  destroyed  property 
will  be  considered  by  SBA  in  determining 
the  amount  of  loan.  The  amount  of 
money  recovered  from  insurance  or  ob- 
tained from  other  relief  sources,  such  as 
the  American  Red  Cross,  shall  be  de- 
ducted from  the  amount  of  the  loss  for 
which  an  SBA  loan  may  be  made.  Sums 
paid  to  a  disaster  victim  subsequent  to 
his  filing  an  application  by  insurance 
companies  representing  the  indemnifica- 
tion of  loss  in  whole  or  in  pext  for  which 
the  disaster  victim  is  requesting  SBA 
financial  assistance  shall  be  pfud  by  the 
borrower  to  the  SBA  for  the  reduction 
of  this  loan. 

(c)  Interest  rates  on  disaster  loeiis  are 
set  forth  in  Part  120  of  this  chapter. 

(d)  Any  recipient  of  an  «)proved  dis- 
aster lofm  for  any  noncc»nmercial  pur- 
pose shall  be  entitled  to  rescind  said  loan 
pursuant  to  the  Consumer  Credit  Pro- 
tection Act,  Public  Law  90-321,  and  Reg- 
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ulatibn  Z  of  the  Federal  Reserve  Board, 
12  C  in  Part  226. 

§12;  .6     Collateral. 

(&}  The  Smail  Business  Act,  as 
amended,  contains  no  specific  require- 
mentjB  with  respect  to  collateral  as  secu- 
rity for  a  disaster  loan,  nor  has  SBA 
estalflished  any  firm  rule  in  regard  to  col- 
latertd.  However,  SBA  requires  appli- 
cants to  pledge  whatever  collateral  they 
can  furnish.  SBA  will  give  consideration 
to  the  moral  risk  involved  and  to  evi- 
dence showing  a  reasonable  prospect 
that  .the  loan  will  be  reptud. 

(bi  Evaluation  of  collateral:  In  dis- 
aster loan  cases  the  same  general  ap- 
proach to  establishing  values  will  be  used 
as  fQr  business  locms,  keeping  in  mind 
the  emergency  and  the  urgency  incident 
to  a  disaster  loan. 

§  12$.?      Repayment. 

(a)  Generally,  disaster  loans  shall  be 
repaid  in  monthly  installments  beginning 
not  tetter  than  5  months  from  the  date 
of  the  note.  For  certain  major  disasters, 
wheiiB  it  appears  necessary  in  order  to 
assure  orderly  debt  payment  by  the 
borrower,  payments  of  principal  or 
interest,  or  both,  may  be  deferred  dur- 
ing tihe  first  3  years  of  the  term  of  the 
loan.  The  maturity  of  the  loan  will  be 
geared  to  the  borrower's  ability  to  pay. 
Final  maturity  of  the  loan  shall  not  ex- 
ceed 30  years.  In  certain  hsu'dship  cases, 
on  loans  to  homeowners  and  small  biisi- 
ness  concerns  to  repair  buildings  or  re- 
place equipment,  payments  to  interest 
and  principal  may  be  deferred  for  5 
year«  and  the  term  of  repayment  ex- 
tended 5  years  beyond  the  30-year  limita- 
tion. I>uring  a  deferment  period  SBA 
may*  upon  request  of  the  participant  in 
the  loan,  purchase  its  participation.  If 
necessary  to  avoid  default,  SBA  may 
assume  the  borrower's  obligation  to  the 
participant  for  the  balance  of  the  defer- 
ment period,  provided  the  borrower 
agrets  to  reimburse  SBA  for  such 
payments. 

(bi>  In  the  case  of  privately  owned 
colleges  and  imiversities,  payments  to 
inteijest  may  be  waived  and  payments  to 
principal  deferred  for  the  first  3  years 
of  the  term  of  the  loan. 

<c}  Displaced  business  loans  may  have 
othef  repayment  terms  if  circumstances 
indi(}ate  the  need,  including  (Da  mora- 
torium on  principal  payments  (not 
interest)  not  exceeding  the  12  months 
whidh  immediately  follow  disbursement; 
(2)  imaller  amortization  payments  dur- 
ing the  first  few  years,  increasing  in 
latee  years;  or  (3)  any  other  reasonable 
terms  to  fit  the  applicant's  individual 
circumstances. 

(d;^  Except  as  described  elsewhere  in 
paragraphs  (a),  (b),  and  (c)  of  this  sec- 
tion, and  in  the  case  of  borrowers  whose 
inco|ne  is  received  on  an  annual  or  sea- 
sonal basis,  all  loans  shall  be  repaid  in 
equjd  monthly  Installments  which  will 
incli^de  principal  and  interest. 

§  128.8      Strp-by-step  procedure  for  dis- 
aster loan  applicant. 

(sO  An  applicant  for  Physical-Loss 
DisalEter  Assistance  shall: 


(1)  Make  a  Ust  of  his  damaged,  de- 
stroyed, or  lost  property  showing  in  as 
much  detail  as  possible  the  extent  of 
damage  or  loss,  and.  If  possible,  original 
cost  of  the  property,  desired  to  be 
repaired  or  replaced ; 

(2)  Obtain  from  a  reliable  contractor, 
supplier,  or  repairman,  as  appropriate, 
a  signed  estimate  (in  duplicate)  of  the 
cost  of  repairing  damaged  property  or 
of  replacing  property  which  has  been  lost 
or  damaged  beyond  repair,  for  which 
funds  are  requested; 

(3)  Make  an  overall  estimate  of  his 
losses; 

(4)  Prepare  a  list  of  both  his  debts  and 
assets  and  a  financial  statement; 

(5)  If  the  proposed  loan  Is  to  rehabili- 
tate his  business,  prepare  a  record  of 
his  business  earnings  and  expenditures 
for  the  3  years  preceding  and  make  a 
profit  and  loss  statement; 

(6)  Obtain  a  disaster  loan  application 
form  from  a  local  bank  or  the  nearest 
SBA  office; 

(7)  Furnish  the  "Applicant's  Agree- 
ment of  Compliance,"  SBA  Form  601  (see 
9  122.1(f)  of  this  chapter)  if  such  loan 
results  in  the  alteration,  rehabilitation, 
construction,  conversion,  extension  or 
repair  of  buildings,  or  other  improve- 
ments to  real  estate,  where  the  contract 
exceeds  $10,000. 

(b)  An  applicant  for  Substantial  Eco- 
nomic Injury  or  Product  Disaster  Assist- 
ance shall: 

( 1 )  Furnish  a  statemoit  of  the  extent 
to  which  his  business  has  been  injured 
by  the  disaster  conditions; 

(2)  For  purposes  of  comparison,  fur- 
nish financial  and  operating  conditions 
covering  the  current  period  and  a  12- 
month  period  of  normal  operations  prior 
to  the  disaster; 

(3)  List  any  accounts  and  notes  re- 
ceivable which  are  delinquent  due  to  the 
disaster  conditions; 

(4)  Explain  fully  the  reasons  for  any 
abnormally  large  and  burdensome 
inventories ; 

(5)  List  all  payables  which  are  de- 
linquent due  to  the  disaster  as  well  as 
current  accruals; 

(6)  Point  out  any  adopted  or  planned 
economies  in  <^)eration  designed  to  re- 
duce costs  of  doing  a  lessened  volume  of 
business. 

(c)  An  applicant  for  Displaced  Busi- 
ness Disaster  Assistance  shall: 

a)  Furnish  financial  and  operating 
statements  for  the  current  year  to  date 
and  for  the  past  three  previous  fiscal  or 
calendar  years ; 

(2)  Furnish  figxires  on  actual  or  con- 
templated reduction  or  loss  of  Income 
and  profits  and  estimate  of  period  of 
time  income  and  profits  will  be  reduced ; 

(3)  List  all  payables  which  are  delin- 
quent; 

(4)  List  any  additional  or  replace- 
ment equipment  that  will  be  required 
reasonably  to  upgrade  operations  in  new 
location,  with  allowances  or  any  other 
recoveries  from  disposal  or  trade-in  of 
existing  equipment; 

(Si  Advise  If  additional  inventories 
will  be  required  or  if  different  grades  of 
items  must  be  carried  to  meet  demands 
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of  new  location  and  effect  on  working 
capital  position; 

(6)  Furnish  projection  of  sales,  nor- 
mal percentage  of  profits,  and  fixed  ex- 
penses, for  a  peribd  of  approximately  2 
years  following  relocation  in  order  to 
establish  reasonable  ability  to  repay 
loan; 

(7)  Make  a  list  of  collateral  to  be  of- 
fered as  security  for  repayment  of  the 
loan,  showing  in  detail  any  existing  ob- 
ligations or  liens  against  such  collateral; 

(8)  Furnish  the  "Applicant's  Agree- 
ment of  Compliance,"  SBA  Form  601 
(see  §  122.1(f)  of  this  chapter)  if  such 
loan  results  in  the  alteration,  rehabilita- 
tion, construction,  conversion,  extension, 
or  repair  of  buildings  or  other  improve- 
ments to  real  property,  where  the  con- 
tract exceeds  $10,000;  and 

(9)  Furnish  an  executed  "Applicant's 
Assurance  of  Compliance,"  SBA  Form 
652. 

§  123.9      Cooperation  with  .American  Red 
CnMS. 

In  its  physical-loss  program  of  assist- 
ance to  disaster  victims,  SBA  maintains 
close  coordination  with  the  American 
Red  Cross.  In  many  cases,  rehabilitation 
assistance  is  given  jointly  by  the  Red 
Cross  and  SBA  with  part  of  the  appli- 
cant's losses  being  covered  by  a  grant 
from  the  Red  Cross  and  part  by  a  loan 
through  SBA. 

§123.10      Obtaining  loan  funds. 

(a)  Once  a  disaster  loan  has  been  ap- 
proved by  SBA.  the  disaster  victim  may 
obtain  the  loan  funds  upon  compliance 
with  conditions  of  SBA's  loan  authori- 
zation. 

(b)  If  the  approved  loan  Is  an  imme- 
diate participation  or  guaranteed  loan, 
the  bank  will  notify  the  disaster  victim 
of  the  loan  approval,  terms  and  condi- 
tions, and  arrange  with  him  for  actual 
closing  of  the  loan. 

(c)  If  the  loan  is  a  direct  loan,  the 
disaster  victim  will  be  notified  by  SBA 
of  the  loan  approval,  terms  and 
conditions. 

§  123.1 1      Administration  of  loans. 

Participation  and  guaranteed  loans 
closed  by  the  bank  will  be  administered 
by  the  bank,  and  participation  or  direct 
loans  closed  by  SBA  will  be  administered 
by  SBA. 

§  123.12      Extension  of  loans,  including 
RFC  loans. 

Actions  taken  by  SBA  pursuant  to  the 
authority  of  section  7fc)  (1)  of  the  Small 
Business  Act,  as  amended,  are  limited  to 
such  periods  of  time  as  appear  neces- 
sary to  avoid  the  forced  liquidation  of 
loans.  Generally,  a  sequence  of  short 
extensions  will  be  granted  rather  than 
one  lengthy  one.  Extensions  are  only 
granted  under  this  section  when  it  ap- 
pears that  no  other  course  of  liquidation 
will  result  in  a  greater  and  earlier  re- 
covery of  the  indebtedness.  No  such  ex- 
tension may  be  made  on  any  loan  having 
a  maturity  in  excess  of  20  years. 
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§  123.13     Restriction    against    loaiu    to 
certain  felons. 

No  person  who  has  been  convicted  of 
committing  a  felony  during  and  in  con- 
nection with  a  riot  or  civil  disorder  shall 
be  permitted,  for  a  period  of  1  year  after 
the  date  of  his  conviction,  to  receive  any 
benefit  under  any  law  of  the  United 
States  providing  relief  for  disaster  vic- 
tims. (Note:  Added  by  section  1106(e) 
of  the  HUD  Act  of  1968,  as  amended  by 
Public  Law  90-448.) 

Effective  date:  October  1,  1969. 

Hilary  Sandoval,  Jr., 
Administrator. 

[P.R.   Doc.   70-13910;    Piled,    Oct.    14.    1970; 
8:49  ajn.l 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

(Airspace  Docket  No.  70-SO-631 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  September  1,  1970,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (35  F.R.  13843), 
stating  that  the  Federal  Aviation  Admin- 
istration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  Montgomery, 
Ala.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of 
comments.  All  conunents  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  De- 
cember 10,  1970,  as  hereinafter  set 
forth. 

In  5  71.181  (35  F.R.  2134,  10145),  the 
Montgomery,  Ala.,  transition  area  is 
amended  as  follows:  ".  .  .  within  3  miles 
each  side  of  MaxweU  VOR  328°  radial, 
extending  from  the  9-mile  radius  area 
to  8.5  miles  northwest  of  the  VOR 
•  •  '."is  deleted  and  "•  •  •  within  3 
miles  northeast  and  8  miles  southwest  of 
Maxwell  VOR  328°  radial,  extending 
from  the  9-mile  radius  area  to  8.5  miles 
northwest  of  the  VOR  •  •  '."is 
substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  n.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  (49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Oa.,  on 
October  6,  1970. 

Gordon  A.  Williams,  Jr., 
ActiTig  Director.  Southern  Region. 

(P.R.   Doc.    7&-13895;    Filed,   Oct.    14,    1970; 
8:48  ajn.] 
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[Airspace  Docket  No.  70-WE-88I 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  September  11,  1970,  PR.  Doc.  70- 
12076  (35  PR.  14306)  was  published 
adopting  an  amendment  to  the  Provo, 
Utah,  transition  area.  Subsequent  to  the 
publication  of  this  document,  It  was  de- 
termined that  recently  updated  survey 
data  required  a  correction  to  the  geo- 
graphical coordinates  of  the  Provo  VOR. 
Action  is  taken  herein  to  refiect  this 
change. 

Since  this  change  is  editorial  in  nature 
and  Imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure  are 
unnecessary. 

In  consideration  of  the  foregoing,  FJl. 
Doc.  70-12076  (35  F.R.  14306)  Is  amended 
by  deleting"*   •   •  latitude  40°  13'09 "  N., 

longitude     111°43'28"    W. and 

substituting  "•  •  •  latitude  40°12'52" 
N.,  longitude  lll''43'13"  W.  •  •  *" 
therefor. 

Effective  date.  The  effective  date  as 
originally  established  may  be  retained. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
as  amended.  49  n.8.C.  1348(a);  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Octo- 
ber 6,  1970. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  I  71.181  (35  FJR.  2134)  the  descrip- 
tion of  the  Provo,  Utah,  transition  area 
is  amended  as  follows: 

Delete  all  before  "that  airspace  ex- 
tending upward  from  1,200  feet  above 
•  •  •"  and  substitute  therefor  "That 
airspace  extending  upward  from  700  feet 
above  the  surface  within  9.5  miles  south- 
west and  4.5  miles  northeast  of  the  Provo 
VOR  (latitude  40°12'52"  N.,  longitude 
111°43'13"  W.)  328°  and  148°  radials  ex- 
tending from  25.5  miles  northwest  to  6.5 
miles  southeast  of  the  VOR;". 

|P.R.    Doc.    70-13896:    Piled,   Oct.    14,    1970; 
8:48  ajn.l 


(Airspace  Docket  No.  70-WE-79) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  description  of  the 
Tacoma,  Wash.  (Tacoma  Industrial  Air- 
port) ,  control  zone. 

On  October  15,  1970  the  name  of  the 
Tacoma  Industrial  RBN  will  be  changed 
to  Crescent.  Since  a  portion  of  the  con- 
trol zone  is  described  on  the  RBN  ac- 
tion is  taken  herein  to  reflect  the  name 
change. 
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Since  this  action  is  editorial  In  natiu-e 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  Is  unnecessary. 

In  consideration  of  the  foregoing  In 
8  71.171  (3ikPJR.  2054)  the  description 
of  the  Tacoma,  Waish.  (Tacoma  Indus- 
trial Airport),  control  zone  is  amended 

by  deleting Tacoma  Industrial 

RBN,  •  •  •■'  where  it  appears  in  the  text 
and  substituting  "•  •  •  Crescent  RBN 
(latitude  47°2r29"  N..  longitude  122°- 
33'41"  W.),  •   *   •"  therefor. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register. 

(Sec.  307(a),  Federal  Aviation  Act  of  1858. 
as  amended.  49  U^  C.  1348(a);  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1068(0) 

Issued  In  Los  Angeles.  Calif.,  on  Octo- 
ber 6.  1970. 

Lr  E.  Warren. 
Acting  Director.  Weatem  Region. 

(FJL    Doc.    70-13897;    PUed,    Oct.    14.    1970; 
8:48  ajn.] 
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Titit  41— PUBIIC  CONTRACTS 
AN|  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
G4neral  Services  Administration 

PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 


PART 


Subpart  5A-2.2 — Solicitation  of  Bids 


Revis  ion 


PLE  KETTTAL 

Mxinr) 


read 


to 
§5.\- 

(e) 
(2) 


5A-1 6— PROCUREMENT  FORMS 


or  GSA  Form  1246.  GSA  Sup- 
Provisions  (AID  Procure- 


[  Airspace  Docke$  No.  70-EA-821 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

The  Federal  Aviation  Administration 
Is  amending_4-71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  1.200-foot  AGL  transition 
area  over  the  District  of  Columbia. 

The  designation  will  result  In  a  con- 
solidation of  existing  controlled  air- 
space and  will  not  involve  new  airspace. 

Since  this  amendment  is  editorial  to 
nature  and  does  not  impose  any  burden 
on  any  person,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  to 
less  than  30  days. 

In  view  of  the  foregoing.  Federal  Avia- 
tion Administration  having  reviewed  the 
airspace  requirements  to  the  temunal 
airspace  of  the  District  of  Columbia,  the 
amendment  is  herewith  made  effective 
upon  publication  to  the  Federal  Regis- 
ter as  follows: 

(1)  Amend  {  71.181  of  Part  71  of  the 
Federal  Avtatitm  Regulations  by  desig- 
luittog  a  District  of  Columbia  Transition 
Area  as  follows: 

District  of  Cohtmbia 

That  airspace  extending  upward  from  1 ,200 
feet  above  the  surface  within  the  territorial 
boundarlee  of  the  District  of  Columbia.  The 
portion  within  P-66  Is  excluded. 

(Sec  907(a),  Federal  Artatlon  Act  at  1958. 
73  Stat.  74ft;  40  UJ3.C.  1348;  aec.  6(c),  DOT 
Act,  49  U.8.C.  1665  (c)  ) 

IssTKd  to  Jamaica,  N.Y..  oo  Septem- 
ber 24.  1970. 

Louis  J.  Caroocau. 
Acting  Director.  Eastern  Region. 

(FJL  Doe.   10-19898;    PUed.   Oct.    14.    t97Q: 
8:48  ajo.]  ^ 


Secjtion  5A-2.201-70(e)  (2)  Is  amended 
as  follows: 

2.201-70      Forms  to  be  used. 

•  •  •  • 

•    •    • 

GSA  Form  1246,  GSA  Supplemen- 
tal Provisions  <AID  Procurement).  Au- 
gust 1970  edition,  shall  be  tocorporated 
by  relerence  to  each  solicitation  for  offers 
undet  the  AID  buytog  program  by  ustog 
the  fallowing  provision: 

OS/.  Form  1346,  06A  Supplemental  Provi- 
sions (AID  Procurement).  August  1970  edi- 
tion, Receipt  of  which  Is  acknowledged  by  the 
blddet.  Is  hereby  incorporated  by  reference. 
A  copy  of  OSA  Form  1346.  If  not  enclosed.  Is 
avallafcle  upon  request. 


The  table  of  contents  for  PsjI;  5A-16 
Is  amended  by  revision  of  the  following 
entr:^: 

6A-ld»60-1348  OSA  Form  1346,  OSA  Sup- 
plemental  Provisions  (AID 
Procurement). 

(Sec.  &05(c) .  63  Stat.  390;  40  U.S.C.  486(c) ;  41 
CFR  4-1  101(0) 

Effective  date.  This  amendment  Is  ef- 
fectife  60  days  followtog  the  date  shown 
below,  but  may  be  observed  earlier  upon 
avaiiibllity  of  the  revised  GSA  Form 
1246. 

Dtiited:  October  6. 1970. 

L.  E.  Sp  angler. 
Acting  Commissioner, 
Federal  Supply  Service. 

IF.BJ  Doc.    70-13869;    Filed.   Oct.    14,    1970; 
8:46  a.m.] 


Chapter  12B — Coast  Guard,  Depart- 
ment of  Transportation 

I CGFR  70-1371 

PART  12B-1— GENERAL 


Coi^acts  Between  Government  and 
Government  Employees 

Tlie  purpose  of  this  document  Is  to 
amesid  the  Coast  Guard  Procurement 
RegVdatlons  by  delettog  i  12B-1.302-3  of 
Subfjart  12B-1.3.  This  section  is  being 
deleted  because  it  Is  a  duplicate  of  De- 
partjnent  of  Transportation  Regulations. 
Stode  thlB  amendment  relates  to  agency 
management  and  public  contracts,  notice 
of  proposed  rule  making  and  ind>llc 
procedure  thereon  are  not  required  and 


the  amendment  can  be  made  effective  in 
less  than  30  days  after  publication  to  the 
Federal  Register. 

Subpart  12B-1.3 — General  Policies 

1.  Section  12B-1.302-3  Is  deleted. 

(Sec.  633.  63  Stat.  645,  sec.  205(c).  63  Stat. 
389,  as  amended,  sees.  2301-2314  (ch.  137), 
70A  Stat.  127-133,  as  amended,  sec.  6(b)(1), 
80  Stat.  937;  14  U.S.C.  633,  40  U.S.C.  486(c), 
10  U.S.C.  2301-3314,  49  U.S.C.  1655(b)  (1);  41 
CFR  13-1.006) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  Its  pub- 
lication to  the  Federal  Register. 

Dated:  October  7, 1970. 

T.  R.  Sargent, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[F.R.    Doc.    70-13871;    Filed,   Oct.    14.    1970; 
8:46  ajn.] 

Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare  * 

SU8CHAPTER   G — PtEVENTION,    CONTBOl,   AND 
ABATEMENT   OF   AIR   POLLUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Parkersburg  W.  Va. — MarieHa  Ohio 
Interstate   Region 

On  May  20,  1970,  notice  of  proposed 
rule  maktog  was  published  to  the  Fed- 
eral Register  (35  FR.  7740)  to  amend 
Part  81  by  designattag  the  Parkersburg 
(West  Virginia)— Marietta  (Ohio)  Inter- 
state Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  to  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a) )  was  held  on 
June  25.  1970.  Due  consideration  has 
been  given  to  all  relevant  material  pre- 
sented, with  the  result  that  Morgan 
County  to  the  State  of  Ohio,  has  been 
added  to  the  region. 

In  consideration  of  the  foregotog  and 
to  accordance  with  the  statement  to  the 
notice  of  proposed  rule  maktog,  section 
81.70,  as  set  forth  below,  designating  the 
Parkersburg  (West  Virginia) — Marietta 
(Ohio)  Interstate  Air  Quality  Control 
Region,  Is  adopted  effective  on  pub- 
lication. 

§  81.70  Parkersburg  (We«t  Virginia) — 
Marietta  (Otiio)  Intersute  Air  Qual- 
ity Control  Region. 

The  Parkersburg  (West  Vlrgtoia)— 
Marietta  (Ohio)  Interstate  Air  Quality 
Control  Region  consists  of  the  territorial 
area  encompassed  by  the  boimdaries  of 
the  followtog  jurisdictions  or  described 
area  (tocluding  the  territorial  area,  of  all 
municipalities  (as  defined  to  section 
302(f)  of  the  Clean  Air  Act,  42  UJ3.C. 
1857h(f ) )  geographically  located  wlthto 
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the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Weat  Virginia: 

Jackson  County.  Wetael  County. 

Pleasants  County.  Wood  County. 

Tyler  Coimty. 

In  the  State  of  Ohio: 


Athens  County. 
Meigs  County. 


Morgan  County. 
Washington  County. 


(Sees.   107(a).  801(a).  81  SUt.  490,  604;  43 
U.S.O.  1867c-3(a).  1867g(a)) 

Dated:  September  4.  1970. 

John  H.  Lxtdwic, 
Acting  Commissioner,  National 
Air  Pollution  Control  Admin- 
istration. 

Approved:  September  29,  1970. 

Elliott  L.  Richardson, 
Secretary. 

[FJl.    Doc.    70-13814;   FUed,  Oct.    14,    1970; 
8:45  ajn.] 

Title  47— TaECOMMUNICATION 

Chapter  I — Federal    Communications 
Commission 

[Docket  No.  18473,  RM-1344;  FCC  70-1100] 

PART  73— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments,  Television 
Broadcast  Stations;  Marion  and 
Muncie,  Ind. 

1.  The  Commission  here  considers  the 
rule-making  proceedtog  looktog  toward 
assignment  of  UHF  Channel  23  to  Mar- 
lon, Ind.  (and  deletion  of  its  assignment 
at  Muncie,  Ind.) ,  to  place  of  Chsinnel  31, 
now  assigned  there.  A  substitute  for 
Channel  31  was  sought  by  Geneco  Broad- 
casting. Inc.,  then  the  licensee  of  Station 
WTAF-TV  on  that  channel,  to  a  petition 
filed  August  30.  1968.'  The  petition  re- 
quested Channel  17.  but  it  was  concluded 
that  this  should  not  be  considered  be- 
cause of  potential  imp>act  on  possible  use 
of  this  frequency  to  the  eastern  portion 
of  the  Chicago  metropolitan  area,  under 
consideration  to  Docket  18261.  Instead, 
the  notice  of  proposed  rule  maktog 
hereto  (PCC  69-184,  released  Febru- 
ary 28,  1969)  proposed  to  assign  (Channel 
23  at  Marion  to  place  of  Channel  31. 
This  would  require  deletion  of  that  chan- 
nel's assignment  to  the  Table  (S  73.606 
(b) )  at  Muncie,  Ind.  Mimcie  has  one 
unreserved  chaimel  (Channel  49)  as- 
signed and  occupied  by  Station  WLBC- 
TV;  there  is  also  a  channel  assigned  and 
reserved  for  educational  use  (*61). 

2.  In  support  of  its  request,  Geneco's 
petition  urged  its  serious  economic  situ- 
ation and  the  need  to  substantially  im- 
prove its  facilities,  22  kw  E.RP.  and 
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250-foot  antenna  height  above  average 
terrain.  While  power  could  be  substan- 
tially tocreased  at  its  present  location, 
antenna  height  could  not  because  of 
zontog  restrictions,  and  therefore  Geneco 
desired  to  move  to  a  location  north  and 
west  of  Marion.  Channel  31  cannot  be 
used  at  such  a  location  because  of  short 
separations  with  other  assignments,  and 
a  substitute  channel  was  necessary.  Ac- 
cordtogly,  the  Notice  herein  proposed 
Channel  23,  which  could  be  used  at  the 
site  <»ntemplated  if  not  assigned  to 
Muncie.' 

3.  No  comments  were  filed  to  response 
to  the  notice.  As  noted  above,  the  Marion 
station  has  not  operated  to  over  a  year, 
and  its  license  has  now  been  deleted. 
However,  the  same  considerations  appear 
to  apply  with  respect  to  any  future  use, 
todicating  that  a  channel  other  than 
present  Channel  31  should  be  provided 
if  possible.  Use  of  Channel  23  at  the  site 
proposed  by  Geneco  meets  all  separation 
requirements,  and,  while  it  would  restrict 
the  use  of  the  same  channel  sissigned  at 
East  Lcmsing,  Mich.,  to  directions  south 
and  west  of  the  reference  potots  of  that 
community,  no  demand  has  been  shown 
for  this  assignment  and  therefore  this 
consideration  does  not  warrant  with- 
holdtog  of  the  assignment  at  Marion, 
with  its  attendant  service  advantages. 
While  the  result  will  be  to  reduce  Muncie 
to  one  commercial  channel,  no  demand 
for  a.  second  has  been  shown,  and 
the  number  of  assignments  w^iears 
adequate. 

4.  In  view  of  the  foregoing,  and  pur- 
suant to  sections  4(i).  303(r)  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended;  It  is  ordered.  That  effective 
November  16,  1970.  section  73.606(b), 
Table  of  Assignments,  Television  Broad- 
cast Stations,  is  amended  to  read  as 
follows  with  respect  to  the  cities  listed: 

City   {Indianu)        Channel 

Marlon    23 

Muncie   - 49, 'SI 

5.  It  is  further  ordered.  That  this  pro- 
ceedtog is  termtoated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  n.S.C.  154.  303.  307) 

Adopted:  October  7,  1970. 

Released:  October  12,  1970. 

Federal  ComroNiCATioNs 
comicission, 
[seal]         Ben  F.  Waplx, 

Secretary. 

[FJl.   Doc.   70-13919;    FUed,   Oct.    14,    1970; 
8:50  ajn.] 


■StatlMi  WTAF-TV  went  silent,  without 
authority.  In  the  spring  of  1969.  Tlxe  license 
was  later  assigned  to  a  trustee,  and  the  caU 
letters  changed  to  WSFD.  When  no  applica- 
tion for  renewal  of  license  was  filed  and  the 
license  expired  on  Aug.  1,  1970,  Jt  wae  deleted 
by  action  of  August  34.  The  caU  letters 
WTAF-TV  are  now  held  by  m  station  In 
PhUadelphla. 


[Docket  No.  18644,  ElM-1470:   FCO  70-1101] 

PART  73— RADIO  BROADCAST 
SERVICES 

Television  Table  of  Assignments, 
Oxnord,   Calif. 

1.  On  August  20,  1969,  the  Commissicm 
adopted  a  notice  of  proposed  rule  mak- 


*  As  specified  In  supplemental  Information 
submitted  by  the  petitioner  early  In  Decem- 
ber 1968,  the  exact  location  proposed  was 
•lightly  west  at  Lafontalne,  Ind.,  a  town  8 
miles  north-northwest  of  Marlon. 
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tog  (PCC  69-922)  to  the  above-entitled 
matter.  The  proceedtog  was  instituted 
pursuant  to  a  petition  for  rule  maktog 
(RM-1470)  by  Lola  Goelet  Yoakem.  re- 
questing the  assignment  of  a  UHF  tele- 
vision broadcast  channel  to  Oxnard, 
Calif.  Petitioner  states  that  if  the  assign- 
ment is  made,  she  will  file  an  applica- 
tion for  authority  to  construct  and  oper- 
ate a  new  UHF  television  broadcast  sta- 
tion to  Oxnard. 

2.  In  the  notice  of  proposed  rule  mak- 
tog we  stated  that  the  petitioner  had 
emphasized  the  need  for  a  local  com- 
munity station  to  provide  informational- 
entertainment  programtog  oriented  to 
Oxnard  and  vicinity.  Oxnard,  population 
40,265,  is  located  to  Ventura  County 
(population  199,138).  According  to  its 
size,  Oxnard  would  ordmarily  have  been 
given  an  unreserved  UHF  channel  in  the 
overall  reassignment  of  UHF  television 
broadcast  channels  to  early  1966.  Be- 
cause of  Its  proximity  to  the  Los  Angeles 
TV  stations,  it  was  thought  to  be  over- 
shadowed and  therefore  was  not  given 
an  assignment.  If,  however,  there  had 
been  an  toterest  shown  at  that  time  for 
establishing  a  UHF  television  station  to 
Oxnard.  a  channel  would  have  l>een  as- 
signed. Now,  some  4  years  later,  there 
appears  to  be  a  need  for  a  local  outlet, 
as  evidenced  by  the  instant  petition, 
with  an  entrepreneur  prepared  to  file  an 
application  for  authority  to  construct  a 
station. 

3.  The  only  opposition  to  the  proposed 
assignment  at  Oxnard  comes  from 
Julian  F.  Myers,  president  and  principal 
stockholder  to  New  Horizons  Broadcast- 
ing Corp.  which  operates  Station  KKOG- 
TV.  Channel  16.  to  nearby  Ventura,  The 
station  is  to  financial  straits  and  went 
silent  September  13,  1969.  Mr.  Myers 
urges  the  Commission  not  to  assign  a 
UHF  channel  to  Oxnard  or  elsewhere  to 
Ventura  County.  He  warns  of  the  im- 
pending "disaster  for  all"  if  the  market 
were  to  be  cut  to  half. 

4.  The  Commission  is  not  persuaded 
that  an  assignment  to  Oxnard  should 
not  be  made.  We  see  no  compelling  public 
toterest  factors  militating  against  mak- 
ing further  assignments  to  Ventura 
County.  We  certainly  do  not  believe  that, 
as  Mr.  Myers  has  suggested  to  his  com- 
ments to  opposition  to  the  assignment, 
the  only  route  for  the  petitioner  to  ob- 
tato  a  channel  for  Oxnard  is  through 
the  purchase  of  Station  KKOO-TV  to 
Ventura.  It  is  not  the  Commission's  func- 
tion to  place  artificial  restratots  upon 
competition  unless  the  overall  public  to- 
terest will  be  adverstiy  affected  by  such 
competition.  Such  arguments,  even  if  of 
substantial  merit,  are  better  considered 
later  at  the  applicaticm  stage,  where  they 
can  be  evaluated  in  light  of  the  specific 
application  proi>osal. 

5.  In  these  circumstances  we  are  of 
the  view  that  the  public  toterest  would 
be  served  by  providing  Oxnard  with  a 
UHF  television  broadcast  channel  which 
would  be  available  for  commercial  use. 
Channel  63  is  betog  assigned  because  it 
meets  all  minimum  mileage  separations 
of  the  rules  and  provides  necessary  site 
flexibility.  It  also  is  the  most  ef&dent  as- 
signment to  terms  of  impact  on  future 
assignments  to  the  area. 


FEDEIAL  RECISTEI,  VOL   35,  NO.  201 — ^THURSDAY,  OCTOKR   15,    1970 


16174 

6.  Accordingly,  pursuant  to  the  au- 
thority contained  in  sections  4(i),  303, 
and  307  vb)  oi  the  Communications  Act 
of  1934.  as  amended;  It  ia  ordered,  That, 
effective  November  16,  1970,  the  Table 
of  AasignmenU  m  i  73.606(b)  of  the 
Commission's  rules  is  amended.  Insofar 
as  the  community  listed  below  is  con- 
cerned, to  read  as  follows: 


City 

Oxnaxd.   Calif 


Channel  No. 
«3  + 


7.  /*    is    further   ordered.   That   this 
proceeding  Is  terminated. 

(Sees.  4.  303,  307,  48  Stat  .  M  uncaded.  1060, 
lOM,  1083:  47  Va.C.  154,  303,  307> 

Adopted:  October  7, 1970. 
Released:  October  12, 1970. 


[SSALl 


FKDBRAL  COlOfTTNICATIONS 

CoMiassioH,^ 
Ben  F.  Watls, 

Secretarg. 


ryjl.   Doc.    70-13920;    PUed,   Oct.    14,   1970; 
8:S0  ajn.] 


[8XAL] 


Federal  Commtthicatiohs 

Commission, 
Ben  F.  Waplb. 

Secretary. 
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§  74.  030     ParptMC       and       pcrmiauUe 
service. 
»  •  •  •  • 

(b»  The  transmitter  of  a  community 
iuitetma  relay  station  using  PM  trans- 
mission may  be  multiplexed  to  provide 
additional  communication  channels  for 
the  transmission  of  standard  and  FM 
broaiicast  station  programs  and  opera- 
tional communications  directly  related 
to  tje  technical  operation  of  the  relay 
system  ( including  voice  communications, 
telemetry  signals,  alerting  signals,,  fault 
reporting  signals,  and  control  signals). 
A  cctnmunity  antenna  relay  station  will 
be  authorized  only  where  the  principal 
use  is  the  transmission  of  television 
broadcast  program  material  or  cablecast- 
ing: Provided,  however.  That  tliis  re- 
quirement shall  not  apply  to  LDS 
stations. 

•  •  *  •  • 

[FJil    Doc.   70-13918;    Piled,   Oct.    14,    1970; 

8:S0  &.m.| 


[DodBBtMo.  18838:  PCC  70-1084) 

PART  74— EXPERIMENTAL,  AUXIL- 
IARY, SPECIAL  BROADCAST  AND 
OTHER  PROGRAM  DiSIRIBUTIONAL 
SERVICES 

Community  Antsnna  Raloy  Stations 
(Local  Distribution  Service) 

1.  On  Jidy  15,  1970,  a  Report  and 
Order  (24  PCC  2d  290)  was  adopted  in 
this  proceeding  which,  tdthough  in- 
tended to  equalize  the  frequency-division 
multiplexed  FM  and  the  vestigial  side- 
band AM  methods  of  transmission  in  the 
Community  Antenna  Relay  Service.  In- 
advertently neglected  to  make  the  re- 
quired change  in  the  proviso  to  I  74.1030 
(b)  of  the  rules.  In  order  to  correct  this 
error  and  eliminate  this  different  treat- 
ment of  the  two  transmission  methods 
the  attached  amendment  to  the  rules  is 
hereby  adopted.  Authority  for  adopting 
this  chaiige  Is  contained  in  sections  2, 
3  (a)  and  <b),  4  (i)  and  (j),  301.  303, 
307(b),  308,  309.  and  403  of  the  Com- 
munications Act  and  in  section  553(b) 
<3)  (B)  of  the  Administrative  Procedure 
Aet. 

Accordingly,  it  is  ordered.  That  Part 
74  of  the  Commission's  rules  and  regula- 
tions Is  amended,  as  set  forth  below, 
effective  November  16,  1970. 

(Sms  a.  3,  4,  301.  303,  307,  308.  309,  403.  48 
StAt.  M  amended.  1064,  1065.  1066.  1081, 
1082,'  1083.  1084,  1085,  1094;  47  U.S.C.  163, 
153,  164,  301.  308.  307.  308.  308,  403) 

Adopted:  October  7,  1970. 

Released;  October  12,  1970. 


Ti 


Part  74,  Subpart  J,  Is  amended  as 
foDows: 

1.  In  §74.1030  paragraph  (b)  Is 
amended  to  read  as  follows : 


tie  49^TIIANSP0RTAT10N 

Cfraptcr  X — interstot*  Commerce 
Commission 

lUBCHAPTEl  A — GENERAL  MUES  AND 
REGULATIONS 
(ao.  1049-A] 

PART  1033— CAR  SERVICE 
Resulations  for  Return  of  Hopper  Cars 

A^  a  session  of  the  Interstate  Com- 
mei)ce  Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
9th  day  of  October  1970. 

Ulpon  further  consideration  of  Service 
Or*r  No.  1049  (35  PJl.  1529S)  and  good 
cause  appearing  therefor: 

li  is  ordered.  That  I  1033.1049  Regula- 
tions for  return  of  hovper  cars  be,  and 
it  i^  hereby,  vacated  and  set  aside. 

(Se^s.  1,  13,  16  and  17(2),  24  Stat.  379.  383. 
384raA  amended;  49  U.S.C.  1,  12.  16  and 
17(3).  Interprets  or  applies  sees.  1(10-17). 
15(4)  and  17(2).  40  Stat.  101,  as  amended 
54  itat.  911;  49  U.S.C.  1(10-17),  16(4)  and 
17(|)) 

is  further  ordered.  That  this  order 
become  effective  at  12:01  ajn., 
ler  12,  1970:  that  copies  of  this  or- 
and  direction  shall  be  served  upon 
Association  of  American  Railroads, 
Ca|  Service  Division,  as  agent  of  the  rail- 
subscribing  to  the  car  service  and 
pei|  diem  agreement  under  the  terms  of 
t  agreement;  and  that  notice  of  the 
order  shall  be  given  to  the  general  pub- 
Uc  Iby  depositing  a  copy  in  the  OfBce  of 
tha  Secreury  of  the  Commission 
at  Washington,  D.C..  and  by  filing  it 
wltjh  the  Director,  OfQce  of  the  Federal 
Renter. 

^  the  Commission,  Railroad  Service 
Board. 


>  ConunlaBloiMrrs  Burch  and  Robert  B.  t«e 
dlaaentlag:    OommlAstoner  H.  Bax  !>•  oon 

curriog. 


SEALl  ROBEBT  L.  OSWALD, 

Secretary. 


\-      IFB. 


Doc   TO-lJOie,   fll«d.   Oct.    14,    WTO; 

8:49  ajn.) 


(S.O.  1052] 

PART  1033— CAR  SERVICE      • 

Regulations  for  Return  of  Open-Top 
Hopper   Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
9th  day  of  October  1970. 

It  appearing,  that  acute  shortages  of 
op«i-top  hopper  cars  exist  throughout 
the  country;  that  certain  carriers  are 
unable  to  furnish  an  adequate  supply  of 
these  cars  to  coal  mines  and  other  ship- 
pers located  on  their  lines;  that  these 
shortages  are  impeding  the  movement  of 
coal  required  by  the  Nation's  electric 
power  plants;  that  these  shortages  are 
also  impeding  the  movements  of  con- 
struction materials,  sugar  beets,  and 
other  commodities  vitaJ  to  the  Nation's 
economy;  that  open-top  hopper  cars, 
after  being  unloaded,  are  being  appro- 
priated and  being  retained  in  services  for 
which  they  have  not  been  designated  by 
the  car  owners;  and  that  present  regu- 
lations and  practices  with  respect  to  the 
use,  supply,  control,  movement,  distri- 
bution, exchange,  interchange,  and  re- 
turn of  open-top  hopper  cars  are  ineffec- 
tive. It  is  the  opinion  of  the  Commission 
that  an  wnergency  exists  requiring  im- 
mediate action  to  promote  car  service  in 
the  interest  of  the  pul^Ilc  and  the  com- 
merce of  the  people.  Accordingly,  the 
Commission  finds  that  notice  and  public 
procedure  are  impracticable  and  con- 
trary to  the  public  Interest,  and  that  good 
cause  exists  for  making  this  order  effec- 
tive upon  less  than  30  days'  notice. 
Jt  is  ordered.  That: 

§  1033.1052     Service  Order  No.  1052. 

(a)  Reguiations  for  return  of  open-top 
hopper  cars.  Each  common  carrier  by 
railroad  subject  to  the  Interstate  Com- 
merce Act  shall  observe,  enforce,  and 
obey  the  following  rules,  regulations,  and 
practices  with  respect  to  its  car  service. 

(b)  Description  of  cars  subject  to  this 
order:  The  term  "open-top  hopper  car" 
as  used  in  this  order,  means  freight  cars 
having  a  mechanical  designation  "HE," 
"HD,"  "HF,"  "HFB, '  "HK,"  "HM," 
"HMA,"  "HT,"  "HTA,"  or  any  modiflca- 
tion  ol  the  foregoing  types  as  described 
in  Notes  1,  2,  and  3  on  page  115C  in  the 
Official  Railway  Equipment  Register, 
I.C.C.  R.E.R.  No.  376,  issued  by  E.  J. 
McFarland,  or  reissues  thereof. 

(c)  Exception:  The  provisions  of  this 
order  shall  not  apply  to  The  Baltimore 
and  Ohio  Railroad  Co.;  the  Bessemer 
and  Lake  Erie  Railroad  Co.;  the  Chesa- 
peake and  Ohio  Railway  Co.;  the  Louis- 
ville and  Nashville  Railroad  Co.;  the 
Norfollc  and  Western  Railway  Co.;  and 
the  Penn  Central  Transportation  Co.,  or 
to  open-top  hopper  cars  owned  by  these 
railroads.  The  provisions  of  Revised 
Service  Order  No.  1043  will  continue  to 

apply. 

(d)  gTr-indA  from  an  loading  and  re- 
turn to  owner  empty,  except  as  otherwise 
authorized  in  paragraphs  (I)  and  (2)  of 
this  section,  aQ  (^:>en-top  hopper  cars. 

(1)  Open-top  hopper  cars  described 
herein  may  be  loaded  to  stations  on  the 
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lines  of  the  owning  railroad.  Back-haul- 
ing of  empties  from  a  junction  with  the 
owner  to  obtain  a  load  is  prohibited. 

(2)  For  the  purpose  of  improving  car 
utilization  and  the  eflflciency  of  railroad 
operations,  or  alleviating  inequities  or 
hardships,  modifications  may  be  author- 
ised by  the  Chief  Transportation  OCQcer 
of  the  car  owner  or  by  directions  of  this 
Commission.  Modifications  issued  by  the 
Chief  Transportation  Officer  of  the  car 
owner  must  be  confirmed  in  writing  to 
W.  H.  Van  Slyke,  Chairman.  Car  Service 
Division,  Association  of  American  Rail- 
roads, Washington,  D.C.,  for  submission 
to  R.  D.  Pfahler,  I>irector,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. 

(3)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
open- top  hopper  car  for  movements  con- 
trary to  the  provisions  of  paragraplis  (1) 
and  (2)  of  this  section. 

(e)  Application:  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(f)  Effective  date:  This  order  shall 
become  effective  at  12:01  ajn.,  October 
12,  1970. 

(g)  Expiration  date:  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
December  31,  1970,  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  this  Commission. 

(Sees.  1,  12,  16,  and  17(2),  24  Stat.  379,  383, 
384.  as  amended:  49  U.S.C.  1,  12,  15,  and 
17(2).  Interiwets  or  applies  sees.  1(10-17) 
16(4),  and  17(2).  40  Stat.  101,  as  amended 
64  Stat.  911;  49  tJ.S.C.  1(10-17).  15(4),  and 
17(2)) 

It  is  further  ordered,  Th&t  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  In  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C..  and  by  filing  it  with 
the  Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Service 
Board. 

[sxALl  Robert  L.  Oswald. 

Secretary. 

[FJl.   Doc,   70-13916;    FUed.   Oct.    14,    1970; 
8:40    aju.] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

NaHonal  Wildlife  Refuges  in  Ala- 
bama, Florida,  Georgia,  and 
Mississippi 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register. 


RULES  AND  REGULATIONS 

§32.12      Special    regulations;    migratory 
bird*;  far  individiial  wildlife  refuge 


Alabama 

whxkler  national  wildlite  rzrugi 

Hunting  of  geese,  ducks,  and  coots  on 
ttie  Wheeler  National  Wildlife  Refuge, 
Ala..  Is  suspended  for  the  1970-71  sea- 
son due  to  a  serious  decline  in  numbers 
of  wintering  geese  in  the  refuge  area. 

Florida 

cbassahowitzka  national  wildlife 
szrnGB 

Public  hunting  of  ducks  and  coots  on 
the  Cliassahowitzlui  National  Wildlife 
Refuge,  Fla.,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  2,500 
acres,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
governing  the  hunting  of  ducks  and  coots 
subject  to  the  following  special  condi- 
tions: 

(1)  Hunting  will  be  permitted  only  on 
Wednesdays  through  Sundays. 

(2)  Only  temporary  blinds  con- 
structed of  native  vegetation  are  per- 
mitted. 

(3)  Designated  routes  of  travel  must 
be  used  for  entering  or  leaving  the  pub- 
lic hunting  area. 

(4)  A  Federal  permit  is  required  for 
the  use  of  airtwats  in  the  refuge  area. 
All  airfooats  must  be  equipped  with  ex- 
haust mufflers. 

(5)  AH  guns  must  be  unloaded  and 
cased  while  hunters  are  traveling  to  and 
from  the  hunting  area. 

(6)  Decoys  will  be  retrieved  by  hunt- 
ers at  the  end  of  each  day's  hunt. 

LOXAHATCHEE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  ducks  and  coots  on 
the  Loxaliatchee  National  Wildlife  Re- 
fuge, Fla.,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  29,000  acres, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters,  Delray  Beach,  Fla., 
and  from  the  office  of  the  Regional  Di- 
rector, Bureau  of  Sport  F^heries  and 
Wildlife,  Peachtree-Seventh  Building, 
Atlanta,  Ga.  30323.  Hunting  shall  be  in 
accordance  with  all  ai>plicable  State  and 
Federal  regulations  covering  the  himting 
of  ducks  and  coots  subject  to  the  follow- 
ing special  conditions : 

(1)  Only  temporary  blinds  con- 
structed of  native  vegetation  are 
permitted. 

(2)  Hunter  must  enter  and  leave  the 
refuge  by  either  the  S-39  landing  or  the 
headquarters  landing  and  must  use  the 
following  designated  routes  of  travel  to 
and  from  the  hunting  area;  those  por- 
tions of  Canal  40  and  Canal  39  (Hillsboro 
Canal)  Immediately  east  and  south  of 
the  hunting  area;  also  the  refuge  marsh 
areas  near  the  headquarters  landing  and 
the  S-39  landing  lying  between  the  hunt- 
ing area  and  portions  of  canals  descrit>ed 
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above.  No  hunting  is  permitted  In  or 
over  these  designated  routes  of  travel. 

(3)  While  using  designated  routes  of 
travel  to  and  from  the  hunting  area, 
hunters  must  have  their  shotguns  un- 
loaded and  dismantled  or  cased. 

(4)  Air-thrust  boats  may  be  author- 
ized for  use  only  by  special  permit  is- 
sued by  the  Refuge  Manager. 

(5)  The  possession  or  use  of  shotgim 
shells  with  shot  size  larger  than  No.  4 
shot  is  prohibited. 

(6)  All  public  use  within  the  refuge 
during  the  hunting  season  is  limited  to 
the  period  each  day  from  1  Vz  hours  be- 
fore sunrise  to  1  hour  after  sunset. 

MERRITT  ISLAND  NATIONAL  WttDLIFE  REFUGE 

Public  hunting  of  ducks  and  coots  on 
the  Merritt  Island  National  Wildlife  Ref- 
uge, Fla.,  Is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  himting. 
These  open  areas,  comprising  18,636 
acres,  are  delineated  oh  a  map  available 
at  the  refuge  headquarters,  Merritt  Is- 
land National  Wildlife  Refuge.  Fla..  and 
from  the  office  of  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Peachtree-Seventh  Building,  Atlanta, 
Ga.  30323.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  and  Fed- 
eral regulations  covering  the  hunting  of 
ducks  and  coots  subject  to  the  following 
special  conditions: 

(1)  In  Hunting  Area  No.  1,  hunting 
will  be  permitted  only  from  one-half 
hour  before  sunrise  until  noon  on 
Simdays,  Tuesdays,  Thursdays,  and 
Saturdays. 

(2)  In  Hunting  Area  No.  2,  subject  to 
security  requirements  of  tlie  Director, 
Kennedy  Space  Center,  hunting  will  be 
permitted  from  one-half  hour  before 
sunrise  to  sunset  only  oti  Sundays,  Tues- 
days, Thursdays,  and  Saturdays. 

(3)  A  refuge  permit  is  required  of  all 
hunters  in  both  areas  on  Holidays,  Sat- 
urdays, and  Sundays. 

(4)  Air- thrust  boats  are  not  permitted 
on  the  reftige. 

(5)  Hunters  under  16  years  of  age 
must  be  accompanied  by  an  adult,  21 
years  of  age  or  older. 

(6)  In  Hunting  Area  No.  2  no  shooting 
is  permitted  from  or  across  the  railroad 
right-of-way  or  any  hard-surfaced  road. 

Georgia 

kufaula  national  wildlife  refuge 

I»ublic  hunting  of  ducks  and  coots  on 
the'  Eufaula  National  Wildlife  Flefuge, 
Ga.,  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  620  acres,  is  de- 
lineated on  a  map  available  at  the  ref- 
uge headquarters,  Eufaula,  Ala.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  ducks  and  coots 
subject  to  the  following  special 
conditions. 

(1)  Hunting  will  be  permitted  only  on 
Wednesdays  and  Saturdays  from  one- 
half  hour  before  sunrise  to  11:30  ajn. 
during  the  waterfowl  season. 


No.  201- 
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(2)  Hunters  must  hunt  only  from  des- 
ignated blinds  provided  and  located  by 
the  Bureau.  Shooting  is  not  permitted 
outside  blinds. 

t3>  Guns  must  be  unloaded  while  be- 
ing transported  on  the  refuge  and  while 
being  carried  to  and  from  the  blinds. 

(4)  Each  hunter  is  limited  to  no  more 
than  25  shells  in  his  possession.  Shells 
with  shot  larger  than  No.  4  are 
prohibited. 

(5)  Hunters  are  required  to  check  in 
and  out  of  the  hunt  area  and  must 
present  all  bagged  game  for  inspection. 

(6)  A  refuge  permit  is  required.  A  blind 
fee  of  $6  per  blind  will  be  charged  at  the 
time  permits  are  issued  prior  to  each 
days  hunt. 

(7)  Applications  for  advance  reserva- 
tions for  refuge  permits  must  be  received 
by  the  Refuge  Manager.  Eufaula  Refuge. 
Eufaula,  Ala.,  prior  to  12  m.;  Novem- 
ber 16.  1970.  Successful  applicants  will  be 
determined  by  an  impartial  drawing. 

(8)  Blind  reservations  are  nontrans- 
ferable. 

SAVANNAH    NATIONAL    WILDLIFE    REFUGE 

Public  himting  of  ducks,  coots,  and 
snipe  on  the  Savannah  National  Wildlife 
Refuge  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  3.600  acres, 
is  delineated  on  the  map  which  is  avail- 
able at  the  refuge  headquarters.  Hardee- 
vlUe.  S.C.  and  from  the  ofHce  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Peachtree-Seventh 
Building.  Atlanta.  Ga.  30323.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  himting  of  ducks,  coots,  and  snipe, 
subject  to  the  following  conditions: 

( 1 )  Hunting  will  be  permitted  only  on 
Thursdays,  Fridays,  and  Saturdays,  from 

^Ae-half  hour  before  sunrise  to  2  p.m. 
Juring  the  period  December  2,  1970. 
through  January  20.  1971.  Snipe  hunting 
from  December  11,  1970,  through  Janu- 
ary 20,  1971. 

(2)  Hunting  will  not  be  permitted  in 
or  on  Front.  Middle,  and  Back  Rivers, 
nor  closer  than  50  yards  to  the  shoreline 
of  these  rivers. 

(3)  Himters  will  not  be  permitted  to 
enter  the  hunting  area  sooner  than  I'i 
hours  bef(5re  simrise. 

(4)  Guns  must  be  unloaded  while  be- 
ing carried  to  and  from  the  hunting  area, 
and  shot  size  larger  than  No.  4  will  not 
be  permitted  on  the  refuge. 

(5)  Only  temporary  blinds  constructed 
of  native  materials  are  laermitted.  Hunt- 
ers must  build  their  own  blinds,  furnish 
their  own  boats  and  decoys. 

(6)  Dogs  used  to  retrieve  waterfowl 
must  be  ^nde^  complete  control  at  all 
times. 

(7)  Before  entering  the  hunting  area, 
hunters  are  required  to  obtain  a  permit 
at  the  refuge  check  station,  located  on 
US.  Highway  17  at  the  Middle  River 
bridge.  All  hunters  must  check  out  at  the 
check  station  as  soon  as  possible  after 
completing  their  hunt  and  must  present 
all  bagged  game  for  inspection. 


RULES  AND  REGULATIONS 

Mississippi 
nAxubee  national  wildlife  REmCE 

Piblic  himting  of  ducks  and  coots  on 
the  Noxubee  National  Wildlife  Refuge, 
Miss,,  is  permitted  only  on  the  area 
desifnated  by  signs  as- open  to  hunting. 
The  open  area  of  520  acres  Is  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Peadhtree-Seventh  Building.  Atlanta, 
Ga. ;  10323.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  governing  the  hunting  of 
duci  s  and  coots  subject  to  the  following 
spec  al  conditions : 

( 1  >  Hunting  will  be  permitted  only  on 
Mondays,  Wednesdays,  and  Saturdays 
from  one-half  hour  before  sunrise  to 
re  n  I.  during  the  period  November  14-28, 
1970  and  Decemlaer  19.  1970,  through 
January  17,  1971. 

(2)  The  use  of  boats  with  electric 
mofctrs  is  permitted  within  the  hunting 
area. 

(3 
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)  The  construction  of  blinds  is  not 
pen  litted. 

(4t  Hunters  will  not  be  permitted  to 
enter  the  hunting  area  sooner  than  15 
minates  before  legal  shooting  hours. 

c  £ )  All  hunters  must  enter  and  leave 
the  vaterf  owl  hunting  area  by  way  of  the 
desl  jnated  access  point. 

i  »  No  hunter  may  take  more  than  16 
shotgun  shells  Into  the  hunting  area. 

(I  I  No  shooting  will  be  permitted 
frori  the  levee  or  the  open  water  area 
Imnediately  adjacent  to  the  levee. 

( f  >  All  hunters  are  required  to  check 
out  at  the  designated  check  station  be- 
forq  leaving  the  area. 


(5  )   Bag  limits:  To  be  set  by  flyway. 


.22  Special  regulation":  upland 
game;  for  individual  wildlife  refuge 
areas. 

Florida 
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Piiblic  hunting  of  upland  game  on  the 
\A&Tks  National  WUdlife  Refuge.  Fla.. 
p  jrmitted  only  on  the  area  designated 
figns  as  open  to  hunting.  This  open 
comprising  1 .800  acres  is  delineated 
map  available  at  the  refuge  head- 
quarters and  from  the  Regional  Director, 
Buileau  of  Sport  Fisheries  and  Wildlife, 

Seventh     Building,     Atlanta, 

30323.  Hunting  shall  be  In  accord- 

wlth  all  applicable  State  regulations 

govteming  the  hunting  of  upland  game. 

§3:!.32      Special   regulations:   big  game: 
for  individual  wildlife  refuge  area:*. 

Alabama 

v^heeler  national  wildlife  refuge 

Fublic  hunting  of  white-tailed  deer  on 
the  Wheeler  National  Wildlife  Refuge  is 
perpiitted  only  on  the  area  designated  by 
slgis  and/or  on  hunt  maps  as  open  to 
hunting.  This  open  area,  comprising  that 
patt  of  Wheeler  Refuge  located  within 
thej  boundaries  of  the  Redstone  Arsenal 
Re^rvation,  is  d^ineated  on  maps 
avj  liable   at   the   refuge   headquarters. 


Box  1643.  Decatur,  Ala.  35601,  the  Pro- 
vost Marshal's  ofiBce  at  Redstone  Arsenal, 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Peach- 
tree-Seventh  Building,  Atlanta.  Ga. 
30323.  Hunting  shall  be  In  accordance 
with  all  applicable  State  regulations  cov- 
ering the  hunting  of  white- tailed  deer 
and  regulations  governing  hunting  on 
Redstone  Arsenal,  subject  to  the  follow- 
ing special  conditions: 

(1)  Hunting  shall  be  by  daily  permit 
only,  to  be  obtained  from  the  Provost 
Marshal,  Redstone  Arsenal,  or  his 
representatives. 

(2)  Archery  hunting  will  be  limited  to 
the  period  October  15  through  Janu- 
ary 11;  gun  hunting  will  be  limited  to 
Saturdays  and  Sundays  only  from  No- 
vember 13  through  January  2. 

(3)  Arms  are  limited  to  bows  and  ar- 
rows and  to  shotgims  loaded  with  slugs 
only. 

Florida 

st.  marks  national  wildlife  refuge 

Public  hunting  of  deer,  bear,  and  wild 
hog  on  the  St.  Marks  National  WUdlife 
Refuge.  Fla..  is  permitted  only  in  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  1,800  acres  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director.  Bureau  of  Sport  Fisher- 
ies and  Wildlife,  Peachtree-Seventh 
Building,  Atlanta.  Ga.  30323.  Hunting 
shall  be  In  accordance  with  all  applicable 
State  regulations  governing  the  hunting 
of  deer,  bear,  and  wild  hog. 

ST.    VINCENT   NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  white-tailed  deer, 
feral  hogs,  raccoons,  and  opossums  is 
permitted  on  St.  Vincent  National  Wild- 
life Refuge.  The  open  area,  including  all 
of  St.  Vincent  Island,  Is  delineated  on  a 
map  available  at  the  refuge  head- 
quarters. Post  Office  Box  447,  Apalachi- 
cola,  Fla.  32320  or  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Peachtree-Seventh  Building,  Atlanta, 
Ga.  30323.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  covering  the  hunting  of 
white-tailed  deer,  hogs,  raccoons,  and 
opossums  subject  to  the  following  special 
conditions: 

(1)  Species  permitted  to  be  taken: 
White  tailed  deer,  either  sex;  hogs;  rac- 
coons; and  opossums. 

(2)  Bag  limits:  White- tailed  deer— 
2  per  day,  3  per  season;  hogs  and  pigs, 
raccoon,  and  opossum — no  bag  limits. 

(3)  Open  seasons:  (a)  Bow  and  arrow 
only — October  24  through  27  and 
November  21  through  24,  1970;  (b) 
primitive  weapon  or  bow  and  arrow — 
December  12  through  15,  1970. 

(4)  Methods  of  hunting:  (a)  Bow  and 
arrow  only  seasons — only  long  bows  are 
permitted.  Firearms  and  crossbows  are 
prohibited.  Hunters  must  be  on  stands 
from  daylight  to  9:30  a.m.  and  from 
4  p.m.  imtll  sunset,  (b)  Primitive  weapon 
or  bow  and  arrow  season — weapons  are 
restricted  to  long  bows  and  muzzle  load- 
ing percussion  cap  or  flint  lock  rifles  with 
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a  single  rifled  barrel  of  .40  caliber  mini- 
mum and  a  .58  caliber  maximum  bore. 

(5)  Each  participant  must  have  in  his 
possession  a  valid  refuge  hunting  permit. 

(6)  Access  to  the  hunting  area  is  re- 
stricted to  two  check-in  stations  desig- 
nated on  the  hunting  area  map.  The  use 
of  boats  to  gain  access  at  other  locations 
is  prohibited.  Each  hunter  must  check 
in  with  a  wUdlife  refuge  officer  at  one 
of  these  locations  before  hunting. 

(7)  A  red,  orange,  or  yellow  garment 
must  be  visible  while  hunting. 

(8)  Individuals  under  18  years  old 
will  not  be  permitted  to  hunt  unless  ac- 
companied by  a  reasonable  £iduli. 

(9)  Camping  and  fires  are  restricted 
to  the  two  designated  camping  areas. 
Campers  may  set  up  camp  1  day  prior 
to  the  opening  of  each  hunt  season  and 
must  remove  all  camping  equipment  by 
12  m.  following  the  last  day  of  each 
hunt  season.  Campers  will  remain  in  the 
campsite  area  prior  to  opening  of  the 
hunts  and  following  the  closing  of  the 
hunts. 

(10)  Dogs  are  not  permitted  on  the 
Island. 

(11)  No  motorized  vehicles  will  be  per- 
mitted on  the  Island. 

(12)  It  is  unlawful  to  drive  a  nail, 
spike,  or  other  metal  object  into  any  tree 
or  to  hunt  from  any  tree  in  which  a  nail, 
spike,  or  other  metal  object  has  been 
driven. 

(13)  Apprehension  of  a  participant 
for  any  infraction  of  regulations  shall  be 
cause  for  immediate  revocation  of  his 
hunting  permit. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31, 
1971. 

C.  Edward  Carlson, 
Regiorml  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  2,  1970. 

[F.B.   Doc.   70-13863;    Piled,  Oct.    14,    1070; 
8:46  ftjn.] 


RULES  AND   REGULATIONS 

delineated  on  a  map  available  at  the  re- 
fuge headquarters  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 
Hunting  shall  be  in  accordance  with  all 
appUcable  State  regulations  and  subject 
to  the  following  special  conditions: 

(1)  Species  permitted  to  be  taken: 
Raccoon  and  bobcat. 

(2)  Open  season:  December  3,  4,  5, 10. 
11,  and  12,  1970,  and  January  21,  22,  23, 
28,  29,  and  30,  1971. 

(3)  Daily  bag  limits:  Six  raccoons; 
no  limit  on  bobcats. 

(4)  Methods  of  hunting : 

(a)  Shotguns  larger  than  28  gauge 
and  .22  caliber,  rimfire  rifles. 

(b)  Licensed  dogs  must  accompany 
hunters. 

(c)  Hunters  must  check  in  and  out 
each  day  at  a  designated  check  station 
between  the  hours  of  5  pjn.  and  2  ajn. 
Shooting  hours  begin  at  5  p.m.  and  close 
at  1  a.m. 

(d)  Camping  will  be  permitted  only  In 
designated  areas.  No  flres  are  permitted 
outside  the  camping  area.  No  trees  will 
be  cut. 

(e)  Hunters  cannot  enter  the  refuge 
by  boats  from  navigable  waters.  Boats 
will  be  prohibited  in  refuge  waters. 

(5)  Littering  Is  a  violation. 

(6)  AH  hunters  must  exhibit  their 
hunting  license,  game,  and  vehicle  con- 
tents to  Federal  and  State  officers  upon 
request. 

(7)  A  refuge  permit  is  required  to 
enter  the  public  hunting  areas. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  January  30. 1971. 

W.  L.  Towns. 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

October  8,  1970. 

[FJl.    Doc.    70-13864.    Piled.   Oct.    14,    1970; 
8:46  ajn.] 


PART  32— HUNTING 

White  River  NaKonal  Wildlife  Refuge, 
Ark. 

The  following  special  regulations  Is  Is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Arkansas 

white    river    national    WILDLOT    REFUGE 

Public  hunting  of  raccoon  on  the 
White  River  National  Wildlife  Refuge, 
Ark.,  Is  permitted  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area,  comprising  39,700  acres  or  35 
percent  of  the  total  area  of  the  refuge,  is 
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rector,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  FortSneUing, 
Twin  Cities,  Minn.  55111.  Hmiting  shall 
be  in  accordance  with  all  appmcable  State 
regulations  covering  the  hunting  of 
sharp-tailed  grouse  and  Hungarian  part- 
ridge subject  to  the  following  conditions: 

( 1 )  Hunting  is  permitted  from  sunrise 
to  sunset  on  November  16,  1970,  through 
December  13,  1970. 

(2)  All  hunters  must  exhibit  their 
hunting  license,  game,  and  vehicle  con- 
tents to  Federal  and  State  officers  upon 
request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  December  13.  1970. 

Arnold  D.  Kruse. 
Refuge    Manager.    Arrowwood 
National  Wildlife  Refuge.  Ed- 
munds. N.  Dak.  58434. 

October  6.  1970. 

[PJl.   Doc.    70-13866;    PUed.   Oct.    14,    1070; 
8:46  a.m.] 


PART  32— HUNTING 
National  Wildlife  Refuges,  N.  Dak. 

The  following  special  regulation  Is 
issued  and  Is  effective  on  date  of.  publi- 
cation in  the  Federal  Register. 

§  32.22      Special      regulations ;       upland 
game;  for  individual  wildlife  refuge 

areas. 

North  Dakota 

arrowwood  national  wildlife  refuge 

Public  hunting  of  sharp-tailed  grouse 
and  Hungarian  partridge  on  the  Arrow- 
wood  National  Wildlife  Refuge,  N.  Dak.. 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  15.900  acres  is  deline- 
ated on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional  Di- 


PART  33— SPORT  FISHING 

Arrov«nwood  Notional  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion In  the  Federal  Register. 

§  33.5     Special  regulations:  sport  fishing; 
Arrowwood  National  Wildlife  Refuge. 

North  Dakota 

ARROWWOOD    national    WILDLIFE    REFUGE 

Sport  flshing  on  the  Arrowwood  Na- 
tional WUdlife  Refuge,  N.  Dak.,  Is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  flshing.  These  open 
areas  comprising  1,550  acres  are  deline- 
ated on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building, 
Port  Snelling,  Twin  Cities,  Minn.  55111. 
Sport  flshing  shall  be  in  accordance  with 
all  awlicable  State  regulations  subject 
to  the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  shall  extend  from  Decem- 
ber 15.  1970,  to  March  21.  1971,  daylight 
hours  only. 

(2)  The  use  of  boats,  without  motors, 
is  permitted. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  flshing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title 
50,  Part  33,  and  are  effective  through 
March  21,  1971. 

Arnold  D.  Kruse. 
Refuge    Manager,    Arrowwood 
National  WUdlife  Refuge.  Ed- 
mtmda.  N.  Dak.  M434. 

OCTOBKR  7,  1970. 

irjL  Doc.  70-18886;    Hied,  Get.   14.   J870; 
8:46  ajn.] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

t  42  CFR  Part  72  1 

DISCHARGE  OF  WASTES  FROM 
RAILROAD  CONVEYANCES 

Notice   of  Proposed  Rulemaking 

A  peUtion  has  been  filed  by  Mr.  Ralph 
Nader  requesting  the  Commissioner  of 
Pood  and  Drugs  to  establish  a  rule  pro- 
hibiting the  discharge  of  human  wastes 
from  all  rail  conveyances.  Mr.  Nader's 
petition  reads  as  follows: 
BcroRE  THB  SEcarTABT  or  Health.  Education. 
Ajro  Wki.»a«i.  CoMMissioNBi  or  Pood  akd 
Drugs.  Department  or  Health,  Education, 

AND  WELrARE 

Ralph  Nader,  Petitioner 
pnrnoN  roR  rulbmakinc 

Petitioner  requests  the  Commissioner  to 
establish  a  rule  of  general  applicability  for 
raUway  locomotives,  cabooses  and  passenger 
cars,  as  an  amendment  to  42  CFR  72.154 
to  provide  in  substance  that  discharge  of 
human  excrement  and  liquid  waste  shall  be 
prohibited  except  In  circumstances  that  as- 
sure their  sanitary  disposal.  The  text  of  a 
proposed  regulation  Is  appended  to  this 
petition. 

rxculatort  authorttt 

Authority  to  promulgate  such  rules  Is  pro- 
vided by  42  vac.  264  This  authority,  for- 
merly exercised  by  the  Surgeon  General.  Is 
now  exercised  by  the  Commissioner  pursuant 
to  delegation.  34  PR.  9895  (1969)  Regula- 
tions similar  to  that  requested  in  this  peti- 
tion have  been  promulgated  and  are  in 
effect  for  aircraft.  42  CPR  72  155,  and  high- 
way vehicles.  42  CFR  72  156.  The  regulation 
of  railways,  however.  42  CFR  72.154,  merely 
provides  that  there  shall  be  no  discharge  of 
excrement  while  trains  arc  passing  over  areas 
designated  by  the  Commissioner's  predecessor 
(no  such  areas  have  been  designated)  and 
that  toilets  must  be  locked  whUe  trains  are 
standing  In  stations  or  servicing  areas  unless 
there  is  a  means  avaUable  to  prevent  con- 
tamination. Unlike  buses  and  aircraft,  how- 
ever, railroad  trains  are  free,  while  in  motion, 
to  discharge  human  waste  Into  the  environ- 
ment. 

NEED   rOR    THE    REGULATION 

1.  Hiunan  fecal  matter,  untreated  raw  sew- 
age. U  a  carrier  of  deadly  hazardous  human 
dlaaases.  The  PubUc  Health  Service  has 
noted: 

"Many  of  the  most  devastating  Infectious 
ailment*  are  the  enteric  diseases  of  man  and 
anlmaU.  Their  agents  are  commonly  ex- 
creted, often  In  enormous  numbers.  In  the 
feces  of  infected  individuals,  and  comprise 
all  major  categories  of  pathogens:  Bacteria, 
viruses,  protozoa,  and  helminths.  The  highly 
dangerous  human  bacterial  agent*  of  ty- 
phoid fever  and  cholera  have  been  respon- 
sible for  many  mlUloiug  of  deaths.  They  are 
prevalent  In  all  countries  and  continue  to 
cause  much  disease  and  death  in  areas 
existing  in  both  'developed'  and  developing 
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countries  In  whlctt  sanitary  disposal  of 
human  feces  has  not  been  achieved.  The 
same  |iroblem  exists  with  regard  to  other 
disease  forms  found  In  feces,  especially  as 
a  cauie  of  death  among  Infants  and 
chlldre  a." 

Department  of  Health,  Education,  and 
Welfars.  Public  Health  Service.  Solid 
Waste  Disease  Relatioriships,  A  Literature 
Survey  12   (1967) 

Some  (if  the  specific  diseases  transmitted  by 
humar  fecal  matter  are  amebic  dysentery 
and  ether  protozoal  Infections,  cholera, 
Coxsackle's  disease.  Infectious  hepatitis, 
poliomyelitis,  shigellosis,  typhoid  and  para- 
tjrphol  1  fevers,  tuberculosis  and  worm  In- 
festati  )ns.  Id..  52-71. 

2.  Tie  contribution  of  the  American  rail- 
ways (o  this  health  hazard  Is  tremendous. 
In  19(i8  the  railroads  carried  295.600,000 
passen  ;ers  and  traveled  more  than  4  billion 
passen  ser-mlles  In  15,000  passenger  cars; 
95  percent  of  the  cars  are  equipped  with 
toilets  and  virtually  all  are  equipped  with  the 
so-call  id  gravity  feed  flushing  hoppers.  Asso- 
clatlor  of  American  Railroads,  1968  Yearbook 
of  Railroad  Pacts  (1969);  Railway  Age 
Group  Research  Reports  (to  Monogram  In- 
dustriiis).  There  were  also  in  service  in  1968. 
27.400  locomotives  and  15,000  cabooses  with 
simila'  open  toilets.  Yearbook,  supra;  Mono- 
gram 1  ndustrles,  A  Report  on  Railroad  Waste 
Pollution  (1969). 

The  Monogram  report  cited  concluded 
that  «llets  on  locomotives  and  cabooses 
which  serve  only  train  crews,  not  passen- 
gers. I  lone  discharge  51.6  million  pounds  of 
solid  auman  fecal  matter  each  year:  this 
is  flushed  with  water  and  U  discharged  as 
30.6  ciilllon  gallons  of  raw  liquid  sewage. 
One  cin  only  guess  the  quantity  discharged 
by  passenger  cars  traveling  4  billion 
passei  ger-mlles. 

3.  la  the  late  194b's  the  Association  of 
American  Railroads  commissioned  a  series 
of  stvdies  of  this  problem  which,  not  sur- 
prlsln;ly.  concluded  that  It  was  not  a  prob- 
lem of  moment  for  the  railroads.  Even  so. 
the  s;udles  found  that  enteric  organisms 
were  present  In  railroad  track  ballast  and 
remal  led  there  for  several  months:  that  in 
heavtiv  trafficked  areas  the  number  of  easily 
Identified  fecal  deposits  (presumably  only 
fresh  ones)  was  13.3  per  mile;  and  that  there 
was  «n  ascertainable  increase  in  the  coil- 
form  count  in  the  atmosphere  outside  and 
insld<  the  train  after  a  toilet  flush.  Associa- 
tion cf  American  Railroads.  Tech.  Rep.  No.  6. 
Bact^ologlcal  Studies  of  the  Effects  of  Hu- 
man Wastes  from  Passenger-Carrying  Cars 
on  RSUroad  RIghts-of-Way  (1950) 

4.  Ilie  cost  of  installing  nonpoUutlng 
toilet  I  Is  minimal.  Pigtires  on  five  types  of 
recirculating  toilets  are  •llO  for  a  manually 
operated  toilet,  $200  for  a  recirculating  flush 
toilet  and  for  two  types  of  electrically  oper- 
ated irecirculating  toilet,  and  $400  for  the 
most  [expensive,  an  air  operated  recirculating 
toilet . 

Pol  27.000  locomotives,  15,000  passenger 
cars  (,nd  15.000  cabooses  (57.000  toUets).  the 
cost  :or  tolleU  would  be  $11,400,000  at  $200 
for  alsafe.  adequate  toilet:  the  cost  for  toi- 
lets ^ould  be  $22,800,000  at  $400.  for  the 
most  I  expensive.  The  railroads  themselves 
have  estimated  the  cost  of  servicing  equip- 
ments at  $40  per  toilet — $2,280,000.  and  serv- 
lclng:labor  at  30  cents  per  toilet  per  day  on  an 
ass\u|iptlon  that  80  percent  are  in  operation — 
or  about  $5  million  per  year.  (Association  of 


American  Railroads.  Tech.  Rep.  No.  7.  Re- 
tention of  Wastes  from  Railroad  Passenger 
Cars  24  (1950).) 

Compare  the  capital  cost  with  a  total 
railroad  investment  of  $27.9  bUlion.  and  the 
$7  million  in  annual  maintenance  cost  with 
railroad  net  income  of  $592  million  in  1968 
and  an  average  of  $712.5  million  for  the 
5   years    1964-68.   Yearbook,   supra. 

5.  Only  four  States  out  of  30  that  replied 
to  a  letter  in  Inquiry  have  any  State  law  or 
regulation  dealing  with  the  problem:  Ar- 
kansas. Montana.  South  Carolina,  and  Ver- 
mont. There  is  no  information  on  how  suc- 
cessful their  regulations  have  been.  But  most 
of  the  States  canvassed,  seeing  it  as  an  in- 
terstate problem,  would  be  eager  to  support 
Federal  regulation. 

Other  countries  are  far  ahead  of  us.  Can- 
ada now  rules  all  new  toilets  Installed  in 
trains  must  not  dump  waste  onto  the  rights- 
of-way.  Canadian  Transport  Commission. 
Order  No.  R-O-37  (Apr.  2.  1969).  Japan  has 
adopted  a  holding  tank  system  for  its  new 
high-speed  train  and  Sweden  is  carrying 
out  a  study  of  the  hazards  to  health  caused 
by  open  train  toilets. 

CONCLUSION 

The  discharge  of  human  waste  from  rail- 
road car  toilets  exposes  the  public  to  serious 
risk  of  disease.  Rights-of-way  pass  through 
many  heavily  populated  areas.  Children  and 
animals  often  pass  near  railroad  tracks.  Rail- 
road employees  work  In  many  tasks  along 
the  right-of-way.  Passengers  are  themselves 
exposed  to  contamination  of  the  atmosphere 
inside  the  train.  All  of  these  are  potential 
carriers  of  disease  or  are  in  danger  of  con- 
tracting diseases  borne  by  organisms  found 
in  human  fecal  matter.  There  Is  no  longer 
any  excuse  lor  continuation  of  a  practice 
that  U  as  noxious  as  It  Is  dangerous  to  health. 
A  rule  m  the  form  appended  prohibiting 
dumping  of  raw  sewage  by  railroad  trains 
should  be  adopted  forthwith. 


William    A.    Dobrovir, 
1660  L  Street  NW.. 
Washington,  D.C. 

Attorney  lor  Petitioner. 

To  assist  him  in  determining  whether 
the  Interstate  Quarantine  Regulations 
should  be  amended  to  prohibit  the  dis- 
charge of  human  wastes  from  all  rail 
conveyances,  the  Commissioner  invites 
interested  persons  to  submit  written 
data,  views,  or  arguments  pertaining  to 
the  subject  matter  of  the  petition.  Com- 
ments should  be  submitted  in  triplicate, 
within  30  days  after  publication  hereof 
In  the  Federal  Register,  to  the  Commis- 
sioner, Pood  and  Drug  Administration, 
200  C  Street  SW..  Washington,  DC. 
20204,  and  should  be  accompanied  by 
appropriate  supporting  data  and  infor- 
mation. The  Commissioner  particularly 
invites  the  submission  of  empirical  data 
pertaining  to  the  introduction,  transmis- 
sion, or  spread  of  communicable  disease 
attributable  to  the  discharge  of  human 
wastes  on  railroad  tracks  and  to  the 
magnitude  and  complexity  of  retrofitting 
existing  railroad  conveyances  to  retain 
such  wastes. 

This  action  Is  taken  under  the  author- 
ity of  section  361  of  the  Public  Health 


Service  Act  (42  U.S.C.  264)  and  delega- 
tion of  authority  thereunder   (35  F.R. 
606). 
Dated:  October  12,  1970. 

Charles  C.  Edwards. 
Cmnmissioner  of  Food  arid  Drugs. 

(PJl.   Doc.   70-13924:    Piled,   Oct.    14,    1970; 
8:50  a.m.] 
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[  42  CFR  Part  72  1 

DISCHARGE  OF  WASTES  FROM 
RAILROAD  CONVEYANCES 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Com- 
missioner of  Pood  and  Drugs,  with  the 
approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  proposes  to 
amend  Part  72  as  set  forth  below. 

The  proposal,  in  5  72.1(b),  redefines 
"communicable  disease"  so  as  not  to 
limit  the  term  to  the  diseases  specified  in 
S  72.2,  which  is  also  the  subject  of  a  tech- 
nical amendment  adding  leprosy  and  re- 
lapsing fever  to  the  current  list  of  com- 
municable diseases  therein. 

It  Is  also  proposed  to  amend  §  72.154 
to  prohibit  the  discharge  of  human 
wastes  and  garbage  frwn  railroad  con- 
veyances except  at  servicing  areas  ap- 
proved by  the  Commissioner.  This 
amendment  would  be  applicable  to  all 
rallrottd  conveyances  introduced  into 
service  for  the  first  time  after  Decem- 
ber 31,  1971. 

The  Commissioner  invites  interested 
persons  to  submit  written  data,  views,  or 
arguments  pertaining  to  the  proposed 
rules.  Comments  should  be  submitted  in 
triplicate  to  the  Commissioner,  Food  and 
Drug  Administration,  200  C  Street  SW., 
Washington.  DC.  20204.  and  should  be 
accompanied  by  appropriate  supporting 
data  and  Information.  All  comments  re- 
ceived within  30  days  following  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  by  the  Com- 
missioner before  further  action  Is  taken. 

Part  72  of  Title  42,  Code  of  Federal 
Regulations,  would  be  amended  as 
follows : 

1.  Section  72.1(b)  would  be  revised  to 
read  as  follows: 

§  72.1      General  definitions. 

•  •  •  •  • 

(b)  Communicable  diseases.  Illnesses 
due  to  infectious  agents  or  their  toxic 
products  which  may  be  transmitted  from 
a  reservoir  to  a  susceptible  host,  either 
directly  as  from  an  infected  person  or 
animal,  or  indirectly  through  the  agency 
of  an  intermediate  plant  or  animal  host, 
vector,   or  the  Inanimate  environment. 

2.  Section  72.2  would  be  revised  to  read 
as  follows: 

§  72.2     Apprehension   and    detention   of 
persons  with  specific  diseases. 

Regulations  prescribed  in  this  part  are 
not  applicable  to  the  apprehension,  de- 
tention, or  conditional  release  of  Indi- 
viduals except  for  the  purpose  of  prevent- 
ing the  Introduction,  transmission,  or 
spread  of  the  following  diseases:  An- 
thrax, chsaicroid,  cholera,  dengue,  dlph- 
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theria,  granuloma  inguinale.  Infectious 
encephalitis,  favus,  gonorrhea,  leprosy, 
lymphogranuloma  venereum,  meningo- 
coccus meningitis,  plague,  poliomyelitis, 
psittacocis,  relapsing  fever,  ringworm  of 
the  scalp,  scarlet  fever,  streptococcic  sore 
throat,  smallpox,  syphilis,  trachoma, 
tuberculosis,  typhoid  fever,  typhus,  and 
yellow  fever. 

3.  Section  72.154  would  be  revised  to 
read  as  follows: 

§  72.154      Railroad      conveyances;      dis- 
charge of  wastes. 

(a)  There  shall  be  no  discharge  of 
human  waste,  garbage,  waste  water,  or 
other  polluting  materials  from  any  new 
railroad  conveyance  except  at  servicing 
areas  approved  by  the  Commissioner.  For 
purposes  of  this  section,  "new  railroad 
conveyance"  means  any  such  conveyance 
placed  into  service  for  the  first  time  after 
December  31,  1971. 

(b)  Toilets  shall  be  kept  locked  when 
conveyances,  occupied  or  open  to  occu- 
pancy by  travelers,  are  at  a  station  or 
servicing  area  unless  means  are  provided 
to  prevent  contamination  of  the  area  or 
station. 

This  action  Is  proposed  under  the  au- 
thority of  section  361  of  the  Public 
Health  Service  Act  (42  U.S.C.  264) . 

Dated:  October  12,  1970. 

Charles  C.  Edwards, 
CommissioTier  of  Food  and  Drugs. 

IF.R.   Doc.   70-13925;    Filed.   Oct.    14,    1970; 
8:50  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

11 4  CFR  Parts  23,  91  1 
[Docket  No.  8287;  Reference  Notice  67-32] 
SPIRAL  STABILITY  AND  STALL  DETER- 
RENT DEVICES  FOR  SMALL  AIRPLANES 

Withdrawal  of  Advance  Notice  of 
Proposed  Rule  Making 

The  purpose  of  this  notice  is  to  with- 
draw the  advance  notice  of  proposed 
rule  making  (ANPRM)  circulated  as 
Notice  67-32  (32  FJl.  10863)  in  which 
the  FAA  solicited  comments  concerning 
spiral  stability  and  stall  deterrent  de- 
vices for  small  airplanes  type  certifi- 
cated under  Part  23  of  the  Federal 
Aviation  Regulations. 

Most  of  the  comments  received  in  re- 
sponse to  Notice  67-32  were  opposed  to 
any  requirement  for  the  installation  of 
a  spiral  stability  or  stall  deterrent  device 
on  small  airplanes.  They  point  out  that 
the  advantages  of  a  spiral  stability  device 
have  not  been  sufficiently  substantiated 
by  operating  experience  and  that  such 
a  device  would  give  inexperienced  pilots 
a  false  sense  of  security  in  deteriorating 
weather.  With  respect  to  stall  deterrent 
devices,  the  commentators  felt  that  such 
devices  would  introduce  tiazards  by  mal- 
functioning or  by  interfering  with  control 
during  landing  or  in  turbulence.  In  addi- 
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tion,  subsequent  study  and  evaluation  by 
the  FAA  has  raised  questions  concerning 
the  effectiveness  of  the  "stick-pusher" 
type  of  stall  deterrent  tind  has  shown 
that  excessive  spiral  divergence  (negative 
stability)  increases  the  difficulty  of  in- 
strument flight. 

In  view  of  the  foregoing,  the  FAA  has 
concluded  that  additional  research  and 
analysis  concerning  spiral  stability  and 
stall  deterrent  devices  is  necessary  and 
that  rulemaking  to  require  such  devices 
on  small  airplanes  is  not  appropriate  at 
the  present  time.  Accordingly,  the  FAA 
has  determined  that  Notice  67-32  should 
be  withdrawn. 

The  withdrawal  of  Notice  67-32  does 
not,  however,  preclude  the  FAA  from 
issuing  similar  notices  In  the  future  or 
commit  the  FAA  to  any  course  of  action. 

In  consideration  of  the  foregoing,  the 
advance  notice  of  proposed  rule  making 
published  in  the  Federal  Register  (32 
FJl.  10863)  on  July  25,  1967,  and  circu- 
lated as  Notice  67-32,  entitled  "Spiral 
Stability  and  Stall  Deterrent  Devices  for 
Small  Airplanes,"  is  hereby  withdrawn. 

This  withdrawal  is  Issued  imder  the 
authority  of  sections  313(a)  of  the 
Federal  Aviation  Act  of  1958  <49  U.S.C. 
1354(a)),  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C,  on  Octo- 
ber 8,  1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[FJl.   Doc.    70-13894;    Filed.   Oct.    14,    1970; 
8:48  ftjn.] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  70-EA-74] 

CONTROL  ZONE 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  S  71.171  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  control  zone  for  Lost 
Nation  Airport,  Willoughby.  Ohio.  A  con- 
trol zone  is  required  to  provide  controlled 
airspace  to  protect  aircraft  executing  the 
instrument  approach  procedures  to  Lost 
Nation  Airport. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Afflention:  Chief,  Air  Traffic  Division. 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y.  11430.  All  communi- 
cations received  within  30  days  after 
publication  in  the  Federal -Registeh  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  by  contacting  the  Chief, 
Airspace  and  Standards  Branch.  Eastern 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
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in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kermedy  International  Air- 
port,  Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Willoughby.  Ohio,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  }  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Willoughby.  Ohio  control 
zone  described  as  follows : 

WiLioTJGHBT,  Ohio 

Within  a  5-mlle  radius  of  the  center 
41MX'0O"  N..  81'33'aO"  W.,  of  Lost  Nation 
Airport,  WUloughby.  Ohio;  within  4  miles 
each  ilde  of  the  088*  bearing  from  the  Lost 
Nation  RBN,  41'40'58'-  N.,  81*2a'53"  W..  ex- 
tending from  the  5-mlle-radJua  zone  to  12 
miles  east  of  the  RBN:  within  3  miles  each 
side  of  the  268*  bearing  frcxn  the  Loet  Nation 
RBN,  extending  from  the  6-mlle-radlu8  eone 
to  8.5  miles  west  of  the  RBN;  excluding  the 
portion  within  the  Cleveland.  Ohio  (Cuya- 
hoga County  Airport),  control  zone.  This 
control  zone  shall  be  efTectlve  from  0600  to 
3130  hours,  local  time,  dally. 

This  amendment  is  proposed  vinder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  SUt.  749;  49  US.C.  1348  > 
and  section  6(c)  of  the  Department  of 
TransportaUon  Act  (49  U.S.C   1855(c)). 

Issued  in  Jamaica.  N.Y.,  on  Septem- 
ber 24.  1970. 

Lotns  J.  Cardikali, 
Acting  Director,  Baatem  Region. 

IP.R.    Doc.    70-13898:    FUed.   Oct.    14.    197»; 
8:48  ajn.| 
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Ing  1^  accordance  with  this  notice  In 
order'  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  In  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Fedetal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street.  East  Point.  Ga. 

The  Lake  City  transition  area  would  be 
designated  as:  That  airsptice  extending 
upward  from  700  feet  above  the  surface 
withii  an  8.5-mile  radius  of  the  Lake 
City  Municipal  Airport  (lat.  30*10'45"  N., 
long.T82*34'45"  W.). 

The  proposed  designation  is  required 
to  prbvide  controlled  airspace  protection 
for  Wn  operations  In  climb  from  700  to 
1.200i  feet  above  the  surface  and  In  de- 
scenlj  from  1,500  to  1.000  feet  above  the 
surfalce.  A  prescribed  instrument  ap- 
proach procedure  to  Lake  City  Municipal 
Airpirt,  utilizing  the  Taylor  VORTAC, 
is  propoised  In  conjunction  with  the  desig- 
nati^  of  this  transition  area. 

Thjis  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) ) '  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S,C. 
1655  O). 


Is!  ued  in  East  Point,  Oa.,  on  October  5, 


1970 


(FJl 


I  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-SO-7»1 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Lake  City,  Fla.. 
transition  area. 

Interested  persona  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Federal 
Aviation  Administration.  Area  Manager. 
Miami  Area  Office.  Air  Traffic  Branch. 
Post  Office  Box  2014.  AMF  Branch, 
Miami.  Fla.  33159.  All  communications 
received  within  30  days  after  pubUcation 
of  this  notice  in  the  Fideeal  Rkgistm 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
Is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief. 
Air  Traffic  Branch.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ference* mutt  alto  be  fubmitted  In  writ- 


James  O.  Rocexs. 
Director,  Southern  Region. 

Doc.    70-13893;    Filed,    Oct.    14,    1970; 
8:48  a.m.] 


H<izardous  Materials  Regulations 
Board 

[49  CFR  Parts  173,  174  1 

[Docket  No.  HM-60I 

TMNSPORTATION  OF  HAZARDOUS 
MATERIALS 


Request  for  Public  Advice  on  Speed 
Restriction  on  Tank  Cars 

Tl  le  Hazardous  Materials  Regulations 
Boa:  d  Is  considering  amending  Parts  173 
and]  174  of  the  Department's  Hazardous 
Materials  Regulations  to  cop>e  with  the 
Incrsasing  number  of  railroad  accidents 
Involving  DOT  Specifications  112A  and 
114A  tank  cars  transporting  liquefied 
flan^able  gas.  Although  Docket  No. 
HM-j-38;  Amendment  No.  179-4  limited 
the  i  capacity  of  tank  cars  built  after 
November  30,  1970.  to  34,500  gallons, 
existing  cars  carrying  liquefied  flam- 
mable gas  with  a  capacity  of  over  25,000 
gallons  appear  to  have  caused  a  major 
porljion  of  the  more  serious  difficulties 
encountered  to  date. 

Ttie  sequence  of  eventa  in  accidents 
sucH  aa  occurred  at  Laurel,  l/Dss..  and 
Creicent  City,  111.,  may  be  briefly  sum- 
ma^Md.  Following  derailment  of  the 
tralh.  one  or  more  tank  cars  became 
purictured,  releasing  their  contents 
which,  in  most  cases,  then  burst  into 
flame.  The  volume  in  these  cars  Is  such 
that  a  Are  of  considerable  magnitude 
denlops  which  heat*  and  bums  other 


cars  In  the  immediate  area.  Often  lique- 
fied flammable  gas  moves  in  groups  of 
more  than  flve  tank  cars  coupled  to- 
gether. When  punctured  and  ignited,  the 
fire  impinges  on  the  uninsulated  shells 
of  adjacent  tank  cars,  causing  them  to 
heat,  lose  tensile  strength  and  explode. 
It  is  usually  a  very  short  time  between 
derailment  and  exjrfosion  of  these  ad- 
jacent tank  cars.  Such  explosions  occur 
despite  the  safety  relief  devices  with 
which  these  cars  are  equipped. 

The  Board  believes  that  placing  cer- 
tain restrictions  on  speed  of  trains  in 
which  liquefied  flammable  gas  tank  dars 
are  included  will  significantly  reduce  the 
likelihood  of  derailment  and  potential 
Impact  on  the  cars.  The  Board  is  there- 
fore considering  proposing,  among  other 
things,  that  the  speed  of  trains  carrying 
liquefied  fiammable  gas  in  DOT  Specifi- 
cations 112A  and  114A  tank  cars  having 
a  capacity  of  25.000  gallons  or  more,  be 
limited  to  a  maximum  of  25  miles  per 
hour  when  moving  through  Incorporated 
communities,  unless  one  of  the  follow- 
ing provides  qualified  mechanical  or 
visual  surveillance  of  the  train  within  35 
miles  of  the  limits  of  such  communities: 

a.  Hotbox  detector: 

fo.  Initial  terminal  interchange  or  500- 
mile  Inspection  point; 

c.  Roll-by  inspection  at  crew  change 
point;  or 

d.  Qualified  railroad  personnel  adja- 
cent to  the  track. 

A  positive  indication  of  satisfactory 
surveillance  or  inspection  of  the  train 
would  have  to  be  received  by  the  train 
crew  in  the  caboose,  and  that  informa- 
tion would  then  have  to  be  transmitted  to 
the  engineman. 

The  Board  is  also  considering  propos- 
ing that  shippers,  when  offering  carriers 
loaded  tank  cars  of  25,000  gallons  or 
greater  capacity  be  required  to  designate 
on  shipping  orders  for  Inclusion  in  way- 
bills that  such  tank  cars  are  loaded  with 
liquefied  flammable  gas  and  that  the 
carrier  should  Institute  the  special  han- 
dling provisions  which  would  be  neces- 
sary in  moving  those  cars. 

Interested  persons  are  Invited  to  give 
their  views  on  the  speed  restriction  the 
Board  is  considering  propoeing  as  part 
of  the  solution  to  a  problem  it  considers 
too  complex  to  be  solved  by  a  single 
change  to  the  regulations.  TTierefore, 
public  advice  is  also  speciflcally  requested 
as  to  additional  means  for  coping  with 
the  Increasing  number  of  railroad  ac- 
cidents involving  these  tank  cars,  in- 
cluding lower  filling  densities,  addition 
of  Insulation,  etc.,  to  be  considered  as 
part  of  an  overadl  system  aimed  at  sig- 
nificantly reducing  the  loss  of  hazardous 
materials  in  such  accidents.  Comments, 
identifying  the  docket  number,  should  be 
submitted  in  duplicate  to  the  Secretary, 
Hazardous  Materials  Regulations  Board, 
Department  of  Transportation,  400  Sixth 
Street  8W.,  Washington,  D.C,  20590. 
prior  to  December  16,  1970.  All  comments 
received  will  be  available  for  examination 
by  Interested  persons  at  the  Office  of 
the  Secretary,  Hazardous  Materials 
Regulations  Board,  both  before  and 
after  the  dottng  date  for  coounents. 
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Issued  in  Washington,  D.C„  on  Octo- 
ber 9.  1970. 

Carl  V.  Lyok. 
Acting  Administrator, 
Federal  Railroad  AdTninistration. 

fFM.   Doe.   70-13913;    FUed,   Oct.    14,    1970; 

8:49  ajn.l 


FEDERAL  eOMMUNICATtONS 
COMMISSION 

[  47  CFR  Part  73  1 

'    [Docket  No.  19045;  RM-1637:  FCC  70-1099] 

TABLE  OF  ASSIGNMENTS,  TELE- 
VISION BROADCAST  STATIONS 
(CLARKSVILLE,  TENN.) 

Notice  of  Proposed  Rule  Making 

1.  On  June  8,  1970,  a  peUtion  was  filed 
by  Tennessee  Televentures,  a  joint  ven- 
ture composed  of  11  listed  individuals 
who  are  residents  of  NashvUle,  Memphis, 
Jackson,  and  Franklin.  Tenn.,  requesting 
rule  making  to  amend  the  Table  of  Tele- 
vision Assignments  (§73.606<b)  of  the 
rules)  by  assigning  VHP  Channel  10  to 
ClaAsville,  Tenn.,  with  no  other  changes 
in  the  Table. 

2.  The  petition  was  opposed  by  Mid- 
Continent  Television  CX>rp.  (Mid-Conti- 
nent) ,  permittee  of  UHP  SUtion  WKTO- 
TV,  Nashville.  Tenn.  The  Association  of 
Maximum  Service  Telecasters,  Inc. 
(MST)  filed  a  Statement  not  opposing 
the  petition  as  such,  but  noting  that  a 
location  some  21  miles  away  from  Clarks- 
ville  Is  required  In  order  to  meet  the 
minimum  separation  requirements  of  the 
Commission's  rules,  and  urging  that  any 
action  making  the  assignment  be  con- 
ditioned on  selection  of  a  site  meeting 
mileage  separations.  In  the  engineering 
statement  supporting  the  petition,  this 
situation  is  recognized,  and  a  specific 
location  is  shown  within  the  area  where 
CJbannel  10  can  be  used  consistent  with 
the  rules,  and  is  stated  to  be  under  option 
to  petitioners.  It  is  also  pointed  out  that 
the  proposed  assignment  of  Channel  10 
would  not  preclude  use  of  that  channel, 
or  adjacent  Channels  9  or  11,  at  any  lo- 
cation where  they  are  not  already  pre- 
cluded by  other  assignments.  It  Is  stated 
that  If  the  assignment  Ls  made,  peti- 
tioners will  apply  for  it. 

The  PETmoH 

3.  The  petition  asserts  the  increasing 
size  and  Imiwrtance  of  Clarksville,  the 
county  seat  of  Montgomery  County,  lo- 
cated some  45  miles  northwest  of  Nash- 
ville and  with  a  1960  Census  population 
of  about  22,000,  special  1967  Census 
population  of  more  than  35.000  and  esti- 
mated 1970  population  of  38,000  (the 
county  popxilations  in  1960  and  (esti- 
mated) 1976  were  55,645  and  67,000).  It 
is  said  that  it  is  the  largest  city  in  the 
State,  outside  of  a  metropolitan  area, 
without  a  televielon  assignment,  as  well 
as  tiie  largest  city  in  the  northern  tier 
of  Tennessee  counties  west  of  Brtstol- 
KlngQMrt-Johnson  City  In  the  north- 
east. It  Is  asserted  that  the  city  is  the 
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center  of  a  vast  trade  area,  including 
part  or  all  ol  six  counties  In  Tennessee 
and  three  in  Kentucky,  with  an  esti- 
mated population  of  over  98,000.  Sta- 
tistics and  other  data  as  to  wholesale, 
retail  and  banking  activity  are  given 
(retail  sales  for  Clarksville  stated  to  be 
80  million  in  1967  compared  to  some  $54 
million  in  1963).  The  city  has  a  daily 
newspaper  with  a  circulation  of  over 
13,000,  and  a  4-year  vmiversity  operated 
under  the  authority  of  the  State  Board 
of  Education.  It  is  claimed  that  the  city 
is  one  of  the  world's  largest  tobacco  mar- 
kets (nearly  4,500,000  pounds  sold  in 
1969),  and  a  horse  trading  center,  with 
other  industries  also  important  in  the 
area.  Attention  is  called  to  the  numerous 
lakes  in  the  vicinity,  affording  fishing, 
boating,  and  water  sports  activity  and 
bringing  in  a  constant  flow  of  tourists. 
Because  of  plentiful  TVA  power  and 
other  natural  advantages,  the  city  Is  said 
to  be  "The  Queen  City  of  the  Cvunber- 
land."  It  is  pointed  out  that  Fort  Camp- 
bell, a  large  installation  with  over  17,000 
military  personnel,  is  nearby  and  served 
by  cnarksviUe.  The  city's  progressive 
character  is  asserted  to  be  demonstrated 
by  the  fact  that  it  was  the  first  city  in  the 
county  to  develop  a  workable  plan  o^  ur- 
ban renewal.  A  Community  Concert  As- 
sociation, bringing  in  regularly  nation- 
ally prominent  musical  groups,  is  men- 
tioned, as  are  the  city's  churches,  civic 
groups,  a  large  hospital,  and  a  school  for 
retarded  children  serving  a  large  area. 

4.  It  is  claimed  that  Clarksville  and 
surrounding  area  need  television  serv- 
ice, receiving  service  only  from  fairly  dis- 
tant Nashville,  Bowling  Green,  and  Pa- 
ducah  stations.  It  is  stated  that  the  gen- 
eral need  for  additional  service  in  the 
area  is  shown  by  the  authorization  of 
translators  at  Bowling  Green,  35  miles 
away,  a  city  which  would  receive  princi- 
pal-city service  from  the  proposed  Chan- 
nel 10  station  without  the  need  for 
translators. 

The  Opposition 

5.  In  opposing  the  petition,  Mid- 
Continent,  the  Nashville  UHF  permit- 
tee, claims  that  the  petition  raises  ques- 
tions as  to  whether  Clarksville  needs  a 
station,  whether  it  could  support  one  if 
a  channel  were  allocated,  what  would  be 
the  impact  on  UHF  in  the  area  (notably, 
the  Mid-Continent  station  at  Nashville 
which  is  not  yet  operating,  and  the  op- 
erating UHF  station  th«e) .  and  whether 
in  fact  such  a  station  would  be  another 
Nashville  station.  It  is  asserted  that  there 
i£  no  substantial  need  for  television  serv- 
ice in  the  Clarksville  area,  since  it  gets 
Grade  A  signals  from  Nashville  (being 
substantially  doser  to  that  city  than  is 
Bowling  Green),  with  the  three  Nash- 
ville VHF  stations  all  showing  over  50 
percent  net  weekly  circulation  in  the  area 
(according  to  Television  Factbook).  The 
Bowling  Green  station  provides  a  Grade 
B  signal  in  the  county,  and  a  CATV 
franchise  application  is  pending  at 
Clarksville.  It  is  pointed  out  that  peti- 
tioners do  not  claim  that  any  area  would 
receive  a  first  television  service.  Mid- 
COBt^fest  also  questions  the  ability  of  a 
city  the  size  of  Clarksville  to  support  a 
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station,  by  itself,  when  it  is  fairly  close 
to  a  large  city.  Asserting  that  principal- 
city  coverage  ol  Nashville  by  the  pro- 
posed station  would  easily  be  possible  (it 
is  shown  in  the  engineerir\g  sUtement 
supporting  the  peUtion)  ,'■  Mid-Continent 
asserts:  "When  a  proposal  is  made  to 
locate  a  new  VHF  sUtion  in  a  smaU 
town,  itself  unable  to  support  a  station, 
close  enough  for  city  grade  coverage  of 
a  city  over  6  times  larger  (and  6  of  the 
Id  prindpals  are  Nashville  residents) ,  it 
is  clearly  an  attempt  to  serve  the  larger 
city  and  the  question  then  becomes,  does 
Nasirvine  need  another  VHP  sUtion?" 

6.  It  is  also  claimed  that  the  making 
of  this  assignment  would  be  contrary  to 
the  Commission's  well-established  "UHP 
impact"  policy,  of  fostering  UHF  devel- 
opment by  not  making  channel  assign- 
ments or  authorizing  station  moves 
which  will  increase  VHP  competiUve  im- 
pact on  UHP  stations.  In  sum,  >4id- 
Continent  claims  that  the  proposed  as- 
signment Is  completely  unwarranted,  and 
that  no  valid  argumaits  for  it  have  been 
advanced. 

7.  Upon  consideration  of  the  above 
matters,  we  believe  that  comments 
should  be  invited  upon  the  Tennessee 
Televentures  proposal,  and  that  the  in- 
stitution of  a  rule  making  proceeding  is 
warranted.  It  appears  from  the  facts  set 
forth  in  paragraph  3,  above,  that  CHarks- 
\ille  is  a  city  ot  substantial  size  and  im- 
portance. These  facts  appear  sufficient  to 
present  a  reasonable  possibility  that  it 
both  needs  and  could  support  a  televisiMi 
station  serving  truly  as  a  local  outlet  for 
the  city  and  surrounding  area,  and  not 
simply  as  another  Nashville  station.  In 
this  connection,  we  note  the  city's  size 
as  shown  by  the  1967  Special  Census, 
over  35,000,  which  Is  larger  than  several 
cities  which  have  TV  stations  including 
some  fairly  close  to  larger  centers  (e.g., 
Fond  du  Lac,  Wis.,  and  Ada,  Okla.).  As 
mentioned,  the  population  te  increased 
by  a  large  nearby  military  base.  As  to 
available  service  in  the  area,  while  it 
appears  that  a  first  Grade  B  signal  would 
not  be  provided  to  any  area,  it  is  Indi- 
cated that  some  viewers  could  receive  a 
first  Grade  A  signal.'  Therefore,  in  both 
respects  which  are  of  high  importance  to 
the  Commission — provision  of  a  first 
signal  of  good  quality  and  provision  of 
local  outlets  to  communities  of  substan- 
tial size — it  appears  that  benefits  to  the 
public  would  accrue.  These  same  bene- 
fits- could  of  course  be  achieved  from 
UHF;  which  could  be  made  available  in 
Clarksville  even  though  there  is  now  no 


'  The  proposed  site  shown  In  the  petition — 
which  Is  as  close  as  It  can  be  to  Nashville 
and  meet  aeparatlon  requirements — Is  about 
47  miles  from  the  center  of  that  City. 

» See  the  Television  Factbook  CATV  &  Sta- 
tion Coverage  Atlas,  1969-70  edition.  This 
shows  an  of  the  area  within  the  proposed 
station's  Grade  B  contour  (as  shown  in  the 
petition)  as  receiving  Grade  B  signals  from 
Nashville,  Jhctscm,  Bowling  Green,  Paducah, 
or  EvansTlUe  stations:  but  some  areas  In 
Tennessee  and  Kentxiclry,  which  Me  within 
the  depicted  Grade  A  contour,  are  not  within 
the  Grade  A  contours  of  any  of  these 
stations. 
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assignment  there  (e.g.,  Channel  59  could 
be  assigned) ;  but  there  has  been  no 
demonstration  of  interest  in  such  an 
assignment.* 

8.  However,  there  are  factors  in  this 
matter  which  give  us  concern,  and  in 
instituting  rule  making  on  this  proposal 
we  are  not  indicating,  even  tentatively,  a 
view  that  the  assignment  should  be 
made.  The  first  of  these  Is  the  possibil- 
ity— which  must  be  deemed  as  substan- 
tial, in  view  of  our  experience  with  "small 
market"  TV  stations  over  more  than  15 
years — that  the  station  licensed  to 
Clarksville  would  become,  in  fact,  pretty 
much  simply  another  Nashville  station. 
In  this  connection  we  note  the  fact, 
pointed  out  by  the  opponent,  that  none 
of  the  persons  who  are  presently  prin- 
cipals of  the  petitioner  reside  in  Clarks- 
ville or  Its  area,  being  instead  residents 
of  Nashville  or  places  farther  from 
Clarksville.  If  so.  the  proposal  would 
have  to  be  treated  as  simply  another  as- 
signment for  Nashville,  and  then  we 
would  have  to  consider  very  seriously  the 
"UHP  impact"  matter  discussed  below.* 

9.  The  second  matter  of  concern  is  the 
question  of  impact  on  UHP  development 
In  Nashville  and  the  surrounding  area, 
which  is  urged  by  the  opponent  and 
which  we  have  stressed  many  times,  in- 
cluding in  our  decision  in  the  Moimt 
Vernon,  m.,  matter,  supra.  Whether  or 
not  the  station  Is  "another  Nashville 
station" — but  doubtless,  of  course,  more 
so  to  the  extent  that  it  is — it  appears  that 
a  VHP  signal  from  a  station  so  located 
with  respect  to  that  city  could  be  a  seri- 
ous impediment  to  successful  UHP  opera- 
tion, particularly  since  the  station  ap- 
parently could  put  a  signal  of  principal- 
city  intensity  into  all  or  nearly  all  of 
the  city  if  it  used  maximum  facilities. 

10.  Accordingly,  the  comments  herein 
should  address  themselves  (inter  alia) 
to  the  following  questions : 

(ft)  What  assurance  can  the  Commis- 
sion have  that  a  station  using  Channel 
10.  if  assigned  to  Clarksville,  Tenn..  will 
in  fact  serve  as  a  television  station 
licensed  to  that  city  and  meeting  the 
particular  needs  and  interests  of  ii  and 
its  area,  rather  than  as  a  Nashville 
station? 

(b)  In  order  to  minimize  the  degree  of 
Impact  on  UHP  development  in  Nashville 
and  elsewhere  in  the  coverage  area  which 
the  proposed  VHP  station  would  have,' 
Bhoxxld  restrictions  on  use  of  the  channel 
be  imposed,  such   as   a  restriction   on 


•See  In  this  connection  Amendment  of 
Sectton  73.806(b)  of  the  Commission's  Rules 
and  ReguUtlona  to  add  a  VHP  television 
broadcast  channel  to  Mount  Vernon,  lU.. 
DoclLet  No.  184S3.  17  R.B.  3d  1620.  PCC  69- 
1209  (CX;tober  1969)  and  18  R.R.  3d  1635.  PCC 
70-386  (March  1970) ,  pars.  23  and  28  of  PCC 
69-1309  and  13  and  14  of  PCC  70-286. 

•  See  In  the  Matter  of  Amendment  of  Sec- 
tion 73.606.  Table  of  Assignments.  Telertslon 
Broadcast  SUtlons  (Salt  Lake  City.  Utah, 
etc.),  PCC  6a-251,  12  RJl.  3d  1584  (1968). 

'  In  addition  to  NaAbrllle  asslgnmenta, 
there  are  UHP  assignments  at  four  place* 
within  t*»e  proposed  Grade  B  contour:  Mur- 
freesboro.  Tenn..  and  Owenaboro.  Bowling 
Oreen.  and  HopklnsvUle,  Ky..  the  laUer  two 
within  the  propoeed  principal -cUy  contour. 
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powe#.  a  directional  anterma.  or  a  com- 
bination of  both,  which  would  reduce 
the  signal  intensity  in  the  city  of  Nash- 
ville ir  its  coimty  (Davidson)  to  no  more 
than  [a  certain  value,  such  as  less  than 
princjpal-city  or  less  than  Grade  A? 

(c)l  Should  use  of  the  channel  if  as- 
signed to  Clarksville  be  restricted  to  a 
statidn  operating  as  regular  station,  not 
wholor  or  partially  as  a  satellite  of  a 
stati<jn  at  Naishville  or  elsewhere?  Pro- 
ponents of  the  assignment  should  specif- 
icallyi  indicate  their  plans  in  this  respect. 
11. 1  In  view  of  the  foregoing,  and  with 
_3rvations  and  questions  set  forth 
■agraphs  8,  9,  and  10,  above,  com- 
are  invited  on  amendment  of 
J6(b)  of  the  Commission's  rules  by 

idditlon  of  Channel  10  as  an  im- 

reserVed  channel  at  Claitsville,  Tenn. 

12.1  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  sections  4(i),  303  and  307(b)  of  the 
Communications  Act  of  1934,  sis 
amei|ded. 
13J  Pursuant  to  applicable  procedures 
it  in  §  1.415  of  the  Commission's 
interested,  persons  may  file  com- 
on  or  before  November  16.  1970, 
;ply  comments  on  or  before  Novem- 

^7,  1970.  All  submissions  by  parties 

to  tHis  proceeding  or  persons  acting  in 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings. 

14,  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  cc^ies  of  all  comments,  replies,  plead- 
ings.] briefs,  and  other  documents  shall 
be  famished  the  Commission. 

Federal  Communications 
Commission,* 
[s^al]        Ben  P.  Waple, 

Secretary. 

Doc.    70-13921;    PUed.   Oct.    14,    1970; 
8:50  a.m.] 
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[Docket  No.  19046;  PCC  70-11021 

tabIe  of  assignments,  tele- 
vision BROADCAST  STATIONS; 
GjASTONIA    AND    MONROE,    N.C. 

Notice  of  Proposed  Rule  Making 

1.  The  purpose  of  this  notice  of  pro- 
posed rule  making  is  to  invite  further 
comments  on  the  making  of  two  addi- 
tionW  UHP  television  channel  assign- 
ments in  §  73.606(b)  of  the  rules,  first 
assignments  at  Gastonia  and  Monroe, 
N.Ci  respectively.  These  were  proposed 
in  $  further  notice  of  proposed  rule 
maiaing  issued  in  February  1966  In 
DocMt  14229  (PCC  66-138),  along  with 
eigl^  other  specific  assignments  which 
hav^  lon«  since  been  adopted.'  These 


•  Qommissloners  Burch  and  Robert  E.  Lee 
dissenting. 

•TJhe  10  proposals  were  among  petitions 
tor  yHP  assignments  which  had  been  filed 
diirttig  the  pendency  of  Docket  14239.  tb« 
overftll  UHP  allocation  proceeding.  In  which 
we  issued  a  fifth  report  and  order  and  new 
t«bl#  of  UHP  AsBignmenta  at  the  same  time 
M  ti^e  further  notice. 


two  proposals  were  opposed  by  a  Char- 
lotte, N.C,  UHP  permittee.  For  reasons 
discussed  below,  we  have  serious  reser- 
vations as  to  whether  the  assignments 
should  be  made;  but  since  they  were 
once  proposed  and  a  considerable  time 
has  elapsed,  we  believe  an  opportunity 
for  further  comments  should  be  given 
before  final  action  is  taken.  Since  Docket 
14229  related  largely  to  more  general 
matters,  with  respect  to  which  it  will 
shortly  be  terminated  after  the  decision 
in  Docket  18262  concerning  land  mobile 
use  of  the  upper  UHP  channels,  it  is 
believed  more  orderly  to  institute*  a 
separate  proceeding  concerning  these 
two  matters.  The  portion  of  the  Docket 
14229  proceeding  concerning  specific 
UHP  assignments  on  channels  below  70 
is  hereby  terminated. 

2.  Gastonia  and  Monroe  are  cities 
some  18  and  24  miles  from  Charlotte, 
with  populations  of  37.276  and  10,882 
respectively; '  both  are  the  county  seats 
and  largest  communities  of  their  re- 
spective counties  (Gaston  and  Union) 
with  populations  of  127,074  and  44.670. 
Charlotte  and  its  county  (Mecklenburg) 
have  populations  of  201.564  and  272.111 
respectively.  The  petitioners  were  both 
AM  licensees,  respectively  Central 
Broadcsisting  Co.,  licensee  of  a  station 
at  Belmont,  near  Gastonia,  and  Monroe 
Broadcasting  Co.,  licensee  of  a  station 
at  Monroe.  Central  urged  the  importance 
of  Gastonia  as  a  growing  center  in  the 
expanding  industrial  Piedmont  area, 
with  nearly  $77  million  retail  sales  in 
1965,  up  $30  million  from  1950,  and 
stated  its  desire  to  provide  a  first  local 
television  service  for  that  city,  its  county 
and  surrounding  areas,  a  service  clearly 
consistent  with  the  mandate  of  section 
307(b)  of  the  Communications  Act. 
Monroe  Broadcasting  Co.  did  not  file 
initial  comments  in  response  to  the  no- 
tice but.  in  reply  comments,  urged  the 
importance  of  Monroe  and  stated  that  it 
would  serve  a  three-county  area,  includ- 
ing York  and  Lancaster  Counties  in 
South  Carolina  as  well  as  Union  County, 
N.C.  (York  County  contains  the  larger 
city  of  Rock  Hill,  some  26  miles  from 
Monroe,  at  which  Channel  30  is 
assigned  and  imoccupied) . 

3.  The  notice  proposals  were  opposed 
in  comments  filed  by  Charlotte  Tele- 
casters,  Inc.,  then  the  permittee  and 
later  the  licensee  of  independent  UHP 
Station  WCTU-TV  (now  WRET-TV), 
Charlotte  Chaimel  36.  It  was  urged,  in 
substance,  that  these  cities  are  too  small 
to  support  their  own  stations,  which 
would  thus  be  simply  the  fifth  and  sixth 
commercial  stations  In  the  Charlotte 
market,  whose  advent  would  simply 
Jeopardize  all  independent  TV  service 
there.  Clmrlotte  has  two  VHP  and  one 
UHP  network-afflliated  stations.  It  was 
urged  that  these  places  do  not  need  regu- 
lar local  outlets,  since  they  receive 
principal-city  service  frinn  all  of  the 
Charlotte  stations  said  Charlotte  Tele- 
casters  included  them  In  its  survey  of 
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*aii  population  figures  are  from  the  1960 
VB.  Oenaus. 


local  needs.  It  was  urged  that  the  low- 
power  "community"  type  of  station — 
then  imder  consideration  in  Docket  No. 
14229  as  a  possible  use  of  the  upper  UHP 
channels — would  be  ideal  for  these  com- 
munities, and  that  these  parties  should 
seek  such  facilities. 

4.  Both  of  the  petitioners  filed  reply 
comments  to  this  opposition,  urging  a 
variety  of  arguments  such  as  the  in- 
applicability of  such  economic  consider- 
ations in  rule  making,  and  the  fact  that 
even  if  the  new  assignments  are  viewed 
as  in  fact  "Charlotte"  channels,  that 
market  can  support  at  least  one  addi- 
tional assignment.'  Both  expressed  their 
intention  to  apply  for  the  channels  if 
assigned,  and  opposed  the  reliance  on 
"community"  assignments  for  their 
cities;  Monroe  Broadcasting  flatly  stated 
that  It  would  not  apply  for  such  facil- 
ities. Central  urged  that  such  a  station 
would  be  an  "inefficient"  use  of  a  chan- 
nel compared  to  a  high-power  operation, 
and  cited  the  popiHation  of  Gastonia  as 
well  above  the  minimum  25,000  figure 
which  the  Commission  regarded  as  war- 
ranting a  regular  assignment  in  prepar- 
ing the  Docket  14229  Table  of  UHP 
Assignments,  and  therefore  not  appro- 
priate for  "community"  consideration 
instead.  Monroe  Broadcasting  took  a 
somewhat  dim  view  of  the  low-power 
station  idea  generally,  as  simply  not  per- 
mitting sufficient  coverage  to  warrant 
the  expenditure  for  facilities,  which.  In 
many  respects.  Is  the  same  for  a  low- 
power  as  for  a  regular  station.  It  claimed 
that  with  regular  facilities  It  would  still 
not  be  competitive  In  Charlotte,  because 
of  an  inferior  signal,  and  would  be  a 
lower-budget  operation  not  competing 
with  the  Charlotte  statltwis  for  advertis- 
ing or  in  programing. 

Conclusions 

5.  As  noted  above,  we  have  reserva- 
tions about  whether  either  of  these  as- 
signments should  be  made.  These  relate 
chiefly  to  whether,  in  view  of  the  rela- 
tively small  size  of  these  communities 
and  their  proximity  to  Charlotte,  sta- 
tions operating  on  either  of  these  chan- 
nels would  serve  as  local  outlets  for  their 
communities,  rather  than  simply  as  an- 
other Charlotte  station.  Our  experience 
of  over  15  years  in  television,  and  longer 
in  the  aural  services,  indicate  that  this 
Is  doubtful.  These  considerations  per- 
haps apply  particularly  to  Monroe,  in 
view  of  its  small  size. 

6.  However,  these  communities  are  not 
Insubstantial,  particularly  Gastonia, 
which  is  substantially  above  the  25,000 
figure  which  was  the  general  cutoff  In 


•According  to  Television  Pactboo*.  1970- 
71,  Charlotte  Is  the  31st  market  In  net 
weekly  ctrculatlon.  In  the  1966  fifth  report 
and  order  In  Docket  14229,  It  was  noted  that 
the  great  majority  of  the  top  35  markets 
had  six  or  more  iinres«rved  assignments,  as 
did  17  at  the  next  50  market*,  which  would 
Ineludf*  Charlotte.  See  fifth  report  and  mem- 
orandum opinion  and  order  In  Docket  14229, 
a  PCC  3d  627,  6  RJl.  2d  1646,  POC  66-138 
(19M),  par.  6&  The  Bock  Hill.  S.C..  tin- 
oceuplaA  UHP  cbaniirt  la  Included  In  the 
Charlotte  market  for  purposes  of  market- 
channel  analysis. 
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Docket  14229.  We  are  under  a  statutory 
mandate,  that  of  section  307(b),  to  pro- 
vide for  an  equitable  distribution  of  fa- 
cilities among  the  several  communities, 
and  the  provision  of  first  local  outlets 
has  always  been  high  in  our  allocations 
objectives,  in  TV  and  other  services. 
Neither  of  these  commimities  is  in  the 
Charlotte  urbanized  area  or  SMSA,  as 
defined  in  the  1960  U.S.  Census.  There- 
fore, we  believe  that  some  considera- 
tion on  this  score  should  be  given. 

7.  Whatever  might  have  been  the 
merits  of  the  low-power  "community" 
station  concept  advanced  in  1966  In 
Docket  14229 — and  it  drew  little  sup- 
port— it  has  now  in  effect  been  aban- 
doned, under  the  decision  in  Docket 
18262  concerning  land  mobile  use  of  the 
upper  UHP  channels.  See  first  report 
and  order  in  Docket  18262.  PCC  70-519, 
19  R.R.  2d  1663  (May  1970),  paragraph 
16.  Therefore,  if  local  TV  service  is  to  be 
provided  to  these  places,  it  must  be  by 
regular  assignments  on  channels  below 
70. 

8.  Moreover,  while  we  have  substan- 
tial doubts  as  to  whether  these  assign- 
ments, if  made  as  requested,  would  be 
used  by  stations  serving  primarily  as  lo- 
cal outlets  for  their  communities  of  li- 
cense, the  question  of  assigning  one  or 
both  of  these  channels  simply  as  addi- 
tional channels  in  the  Charlotte  market 
also  warrants  consideration.  Charlotte 
itself  now  has  four  unreserved  channels, 
two  VHP  and  two  UHP,  all  occupied, 
and,  even  If  the  Rock  Hill,  S.C.  assign- 
ment is  included,  it  has  no  more  than 
five.  A  number  of  markets  in  this  size 
group  have  six.  and  a  few  even  more. 
For  this  reason  as  well,  further  consid- 
eration of  the  question  of  making  one  or 
both  of  the  additional  assignments  In 
question  here  is  warranted. 

9.  Accordingly,  comments  are  invited 
in  this  new  proceeding  on  the  amend- 
ment of  i  73.606(b)  of  the  rules,  the 
Table  of  Television  Assignments,  by  as- 
signing Channel  53  to  Gastonia,  N.C, 
and  Channel  66  to  Monroe,  N.C.  Com- 
menting parties  should  discuss,  inter 
alia,  the  following  matters: 

(a)  Whether,  and  to  what  extent, 
Channel  53  if  assigned  to  Gastonia,  N.C, 
and  Channel  66  if  assigned  to  Monroe, 
N.C,  would  be  used  by  stations  truly 
serving  as  locsd  outlets  for  these  com- 
munities, rather  than  simply  as  addi- 
tional stations  serving  Charlotte,  N.C, 
and  its  market. 

(b)  To  the  extent  that  such  stations 
would  be  additional  stations  serving 
Charlotte,  whether  the  making  of  these 
assignments,  as  in  effect  fifth  and  sixth 
channels  to  that  community,  la  In  the 
public  Interest. 

(c)  In  view  of  the  foregoing,  whether 
one  but  not  both  of  these  assignments 
should  be  made,  and  if  so  which. 

10.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
In  sections  4(1),  303  and  307(b)  of 
the  Commimications  Act  at  1M4,  as 
•Blended. 

11.  Pursuant  to  applicable  procedures 
set  out  in  1 1.415  of  the  Commlsstan's 
rules,  Interested  persons  may  file  com- 
ments on  or  before  Norember  18,  ino. 
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and  reply  comments  on  or  before  Novem- 
ber 27,  1970.  All  submissions  by  parties 
to  this  iwoceeding  or  persons  acting  in 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings. 

12.  In  accordance  with  the  provisions 
of  S  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall 
be  furnished  the  Commission. 

13.  In  view  of  the  foregoing:  It  is  or- 
dered. That  the  proposals  contained  in 
paragraph  13  of  the  further  notice  of 
proposed  rule  making  in  Docket  14229, 
PCC  66-138,  adopted  February  9  and 
issued  February  11,  1966,  are  withdrawn 
Insofar  as  they  have  not  hitherto  been 
finally  adopted.  Material  filed  in  response 
to  that  paragraph  of  that  further  notice 
will  be  considered  herein  if  incorporated 
by  reference. 

Adopted:  October  7, 1970. 

Released:  October  12. 1970. 


[seal] 


Fedzbal  Communications 

Commission, 
Ben  p.  Wapls, 

Secretam. 


(PJl.   Doc.   70-13922;    PUed.   Oct.    14,    1070: 
8:60  a-m.) 


[  47  CFR  Part  73  1 

(Docket  No.  19047.  B14-1861;  POC  70-11041 

TABLE  OF  ASSIGNMENTS,  SUBSTI- 
TUTING CHANNEL  26  FOR  CHAN- 
NEL 59  AT  NEW  HAVEN,   CONN. 

Notice  of  Profkosed  RuU  Making 

1.  In  a  petition  for  nde  making  filed 
on  October  21.  1968  (RM-1361).  Impart 
Systems,  Inc.  (Impart),  permittee  of  a 
UHP  station  on  Channel  59  at  New  Ha- 
ven, Ooim..  asked  that  proceedings  be 
instituted  looking  toward  assigning  UHP 
Channel  26  at  New  Haven  (and  chang- 
ing Impart's  CP  t»  that  channel),  by 
switching  Channel  59  to  New  London, 
Conn.,  and  dieting  Channel  26  from 
that  city.  This  proposal  was  denied  In  a 
memorandum  opinion  and  order  adopted 
February  12,  1969,  16  PCC  2d  620,  15 
R.R.  2d  1551  FCC  69-133.  Imp«ut  filed 
a  timely  petition  for  reconsideration  of 
this  action;  this  petition  was  opposed  by 
WATR.  Inc.,  licensee  of  WATR-TV, 
Waterbury,  Conn.  (Channel  20),  which 
had  opposed  the  rule  making  petition. 

2.  In  addition  to  the  UHP  channel  In- 
volved here.  New  Haven  has  a  VHP 
channel  and  operating  station,  WNHC- 
TV,  Channel  8,  and  an  unoccupied  re- 
serve educational  channel,  •65.  New 
liondon  has  only  the  one  unoccupied 
UHP  assignment.  The  1960  Census  pop- 
ulations of  these  cities  are:  New  Haven, 
152.048,  New  London,  34,182. 

3.  The  memorandum  opinion  and  or- 
der refwred  to  stated  that  the  various 
arganents  tot  the  siHii  advttoced  by  Im- 
part were  not  pereuasive:  The  claimed 
techidcai  differences  in  signal  between 
Cbanoti  59  y^nH  Channel  26  are  not  sig- 
nificant and  the  coverage  difference  is 
negUglble  if  any;  the  claim  that  a  low 
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UHP  channel  is  necessary  to  compete 
with  the  other  UHF  stations  in  the  area, 
which  are  on  low  channels,  i^rnores  the 
fact  that  a  CP  is  outstanding  at  Hart- 
ford on  Channel  61,  as  well  sis  CP's  at 
Bridgeport  (closer  to  New  Haven)  on 
Channels  43  and  49:  there  would  be  no 
gain  in  channel  efficiency  in  terms  of 
added  assignments:  and  the  proposed 
Channel  26  use  at  New  Haven  would 
have  to  be  18  miles  east  of  the  city  and 
thus  the  permissible  location  is  severely 
limited.  It  was  stated  that: 

The  assignment  pattern  in  this  portion  of 
New  England  makes  It  obvious  that  proTld- 
ing  TV  channels  in  the  places  and  In  the 
quantities  that  will  be  needed  calls  for  the 
use  of  channels  throughout  the  UHP  televi- 
sion broadcast  band  and  altering  that  pat- 
tern merely  to  provide  a  low  numbered  chan- 
nel to  one  place  as  opposed  to  another  place 
Is  neither  warranted  nor  desirable.  (PCC  69- 
133.  par.  7;  18  POC  2d  622:  15  R.R.  2d  1553.) 

4.  Impart's  petition  for  reconsidera- 
tion urges  a  number  of  points :  (1)  The 
substantial  limitation  on  location  re- 
ferred to  In  the  decision  is  erroneous, 
since  the  site  proposed  for  use  of  Chan-' 
nel  26  is  only  6.6  miles  from  the  eastern 
boundary  of  the  city,  and  only  0.1  mile 
away  from  a  site  proposed  for  use  of 
Channel  59  in  1967,  and  the  triangular 
area  within  which  a  site  meeting  separa- 
tion requirements  could  be  chosen  comes 
to  within  1.1  miles  of  the  city's  bound- 
ary; (2)  the  existence  of  various  un- 
built CP's  in  the  area  on  higher  UHP 
channels  is  irrelevant  and  Impart's  com- 
petition will  still  be  basically  with  either 
VHP  or  low  UHP  stations  (as  to  UHF, 
Channel  20  at  Waterbury.  Charmel  30  at 
New  Britain,  and  Channel  18  at  Hart- 
ford: (3)  the  proposal  would  not  mean 
any  changes  or  loss  of  channels  in  New 
England,  since  New  London  would  have, 
as  it  has  now,  one  channel,  which  no  one 
has  shown  an  interest  in;  '  (4)  the  dif- 
ference between  coverage  and  signal 
strengths  on  Channel  26  and  Channel 
59,  in  the  allegedly  rugged  terrain  of  the 
Connecticut  Valley  area,  is  substantial. 
A  lengthy  engineering  statement  is  sub- 
mitted supporting  points  (I)  and  (4). 

5.  In  opposing  reconsideration.  WATR, 
Waterbury  Channel  20,  urges:  (1)  That 
the  Commission  was  correct  in  holding 
any  difference  in  Channel  26  and  Chan- 
nel 59  performance  to  be  insignificant; 

(2)  if  the  higher  UHP  stations  author- 
ized in  the  area  are  unbuilt,  so  is  Im- 
part's station,  and  likely  to  remain  so  in 
view  of  the  serious  character-qualifica- 
tion and  financial  questions  concerning 
its  sole  stockholder,  Victor  Muscat,  who 
has  been  indicted  for  perjury  and  for 
misrepresentation    in   SEC   statements; 

(3)  the  fact  that  the  required  distance 
from  New  Haven  is  in  fact  somewhat  less 
than  the  Commission  believed  is  imma- 
terial; there  are  still  substantial  restric- 
tions and  the  proposed  site,  on  any  chan- 


>  In  Its  petition  for  ml*  making.  Impart 
claimed  that  there  is  no  present  Interest  In 
a  UHF  channel  at  New  London  nor  likely 
to  be  in  the  future.  In  view  of  that  city's 
proximity  to  Prorldence  and  location  In  the 
Providence  area  of  dominant  influence,  aa 
well  as  Its  own  situation  outside  of  an  ur- 
banized 
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nel,  would  not  provide  llne-of-site 
serv  ce  to  all  of  New  Haven  as  required 
by  tpe  rules.'  Moreover,  another  permit- 
tee <^n  the  channel  might  not  wish  to  lo- 
catej  at  such  a  site,  and  in  view  of  the 
various  questions  concerning  Muscat's 
qualifications  this  is  more  than  a  theo- 
retical matter. 

6.  With  respect  to  the  argimient  con- 
cerning signed  strengths  from  stations 
on  t  rie  two  channels,  Impart's  engineer- 
ing statement  contains  a  comparison 
study  of  expected  fields  at  various  loca- 
tion i  in  New  Haven  from  a  station  at  its 
proposed  site  using  Channel  26  and  using 
Chainel  59.  The  expected  fields  in  the 
"sha  dow"  areas  were  calculated  on  the 
basii;  of  National  Bureau  of  Standards 
Technical  Note  101  (revised  to  Jan.  1, 
1967).  The  study  shows  expected  field 
values  generally  (though  not  alwaj^s) 
higler  for  Channel  26,  the  average  dif- 
ference being  1.88  dbu  (a  total  differ- 
ence, at  46  locations,  of  77.223  dbu).  As 
note  d.  WATR  claims  that  is  insignificant. 


7. 


not 
ber 


Conclusions 


Upon  further  consideration  of  this 
matter,  we  are  of  the  view  that  rule  mak- 
ing jonceming  the  assignment  of  Chan- 
nel 26  to  New  Haven,  and  shift  of  pres- 
ent [Channel  59  to  New  London  to  replace 
Charmel  26,  is  warranted.  It  is  apparent 
the  proposal  presents  some  prob- 
lemi,  and  in  instituting  rule  making  on 
it  we  do  not  indicate  either  a  tentative 
viern  that  the  channel  changes  should 
be  n  lade,  or  a  belief  that  the  various  con- 
tent ions  of  Impart  are  entitled  to  sub- 
stai^tial  weight.  In  particular,  we  are  still 

persuaded  that  there  would  be  a 
significant  technical  difference  between 
Cha  nnel  26  and  Channel  59  used  at  New 
Havjen.  However,  in  one  respect  our  decl- 

was  erroneous,  as  to  the  distance 
frort  New  Haven  at  which  a  Channel  26 
statjon  would  have  to  be  located.  We  also 
belif ve  that  further  consideration  should 
be  iiven  to  the  question  of  making  as- 
signment changes  which,  while  they  do 

Increase  channel  efficiency  and  num- 

of  potential  assignments,  do  not 
decijease  it  either,  a  concept  which  was 
ano  her  basis  of  our  decision  denying  the 
petition.  To  the  extent  that  the  prompt 
cornjmencement  of  a  second  TV  service 
in  ^lew  Haven  would  be  promoted  by 

change,  we  believe  it  warrants 
consideration. 

8  Another  reason  why  we  believe  the 
proposal  to  assign  a  lower  UHP  channel 
at  New  Haven  warrants  consideration  is 
possible  developments  in  the  translator 
are^.  In  Docket  18861.  adopted  In  May 
197(1  at  the  time  of  the  land  mobile  de- 
cisions, we  have  under  consideration 
wayfe  by  which  translators  can  be  accom- 
mo4ated  on  lower  UHP  channels,  thus 
cleaning  Channels  70  and  above — in 
whi<;h  UHF  translators  now  operate 
generally — for  land  mobile  use  to  a  large 
ext^t.  It  may  well  be  more  orderly, 
as  pell  as  more  satisfactory  in  other 


'  This  statement  is  based  on  an  amend- 
meqt  to  application  for  modification  of  CP, 
filed  by  Impart  In  March  1969,  wherein  the 
"stutdow"  area  In  New  Haven  was  analyzed 
and  waiver  of  the  rulee  wm  requested. 


ways,  to  assign  translators  in  the  group 
of  channels  immediately  below  where 
they  are  now,  i.e..  In  the  channels  just 
below  70,  rather  than  more  generally 
throughout  the  UHP  television  band. 
Since  New  Haven  is  considerably  closer 
to  "translator  country"  in  western  New 
England  than  is  New  London,  it  may 
therefore  be  desirable  from  this  stand- 
point to  use  a  lower  channel  for  the 
regular  New  Haven  assignment  and  move 
Channel  59  to  New  London.  However,  this 
aspect  of  the  matter  has  not  been  ex- 
plored, and  it  may  be  that  upon  a  closer 
look  at  the  situation  this  consideration 
may  require  denial  of  the  proposal  irre- 
spective of  other  matters. 

9.  Accordingly,  comments  are  invited 
on  amendment  of  section  73.606(b)  of 
the  Commission's  rules,  the  Table  of 
Television  Assignments,  as  follows:  * 


City 


Channel  No. 


Present 


Proposed 


New  Haven,  Conn.. 
New  London,  Conn. 


8+,  S9,  '65 
26 


8+,26,*65 


10.  The  parties  commenting  herein 
should  address  themselves.  Inter  alia,  to 
the  following  matters: 

(a)  The  comparative  desirability  of 
Channels  59  and  26  from  the  standpoint 
of  finding  a  site  meeting  mileage  separa- 
tions and  satisfactory  from  the  stand- 
point of  service  to  New  Haven,  particu- 
larly in  light  of  the  distance  a  Channel  26 
station  must  be  located  from  that  city, 
and  the  "shadowing"  discussed  above 
from  the  location  proposed  by  Impart. 

(b)  What  effect  the  assignment  of 
Channel  26  would  have,  taking  into  ac- 
coimt  competitive  factors,  on: 

(1)  The  prompt  commencement  and 
continuation  of  additional  commercial 
service  in  New  Haven; 

(2)  The  commencement  and  continu- 
ation of  service  from  other  UHP  stations 
operating  and  authorized  in  the  area, 
both  those  on  Channel  30  and  below  (at 
Hartford,  New  Britain;  and  Waterbury) 
and  those  authorized  on  higher  channels 
(at  Hartford  and  Bridgeport) ,  especially 
those  stations  which  are  the  only  ones  in 
their  cities; 

(3)  The  effect  of  the  substitution  of  a 
higher  channel  at  New  London  on  the 
commencement  and  continuation  of 
service  by  a  station  licensed  to  that  city. 

11.  In  view  of  one  of  the  arguments 
advanced  by  WATR  and  noted  in  para- 
graph 5,  above,  it  is  appropriate  to  add 
certain  observations  about  the  general 
nature  of  this  proceeding.  Allocation  rule 
making  proceedings  such  as  this  one  are 
not  ad  homlnem  matters,  nor  do  they 
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'  In  view  of  New  Haven's  substantial  size, 
assignment  of  a  third  commercial  channel 
(second  0HP)  would  not  be  out  of  the  ques- 
tion If  a  replacement  at  New  London  could 
be  found  other  than  Channel  59.  In  that 
event  Channel  50  could  be  left  In  New  Haven, 
m  addition  to  Channel  26.  Parties  may  wish 
to  explore  and  comment  on  this  possibility 
In  their  submissions  herein,  and  If  it  appears 
appropriate  a  decision  to  this  effect  may  be 
adopted. 


take  Into  accoimt  the  identity  of  par- 
ticular parties  or  any  questions  concern- 
ing their  qualifications.  The  institution 
of  this  proceeding,  and  any  decision 
which  is  reached,  represent  solely  an 
effort  to  reach  the  pattern  of  channel 
assignments  which  will  best  serve  the 
public  Interest  in  continued  and  In- 
creased television  service  In  New  Haven 
and  the  general  area  involved.  The  Com- 
mission is  aware  that  there  are  at  present 
questions  as  to  the  qualifications  of 
Victor  Muscat,  with  respect  to  the  New 
Haven  construction  permit  as  well  aS 
others  held  by  permittees  In  which  he  is 
a  principal.  The  institution  of  this  pro- 
ceeding is  not  a  finding  either  that  such 
questions  warrant  the  taking  of  action 
concerning  these  permits,  or  that  they 
do  not.  As  stated,  this  is  an  allocations 
matter. 

12.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  sections  4(1),  303,  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended. 

13.  Pursuant  to  applicable  procedures 
set  out  to  5  1.415  of  the  Commission's 
rules,  toterested  persons  may  file  com- 
ments on  or  before  December  1, 1970,  and 
reply  comments  on  or  before  Decem- 
ber 15,  1970.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  In 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings.  In  reaching 
Its  decision  In  this  proceeding,  the  Com- 
mission may  also  take  into  account  other 
relevant  Information  before  It,  In  addi- 
tion to  the  specific  comments  invited  by 
this  notice. 

14.  In  accordance  with  the  provisions 
of  S  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  pleads- 


PROPOSED  RULE  MAKING 

ings.  briefs,  and  other  documents  shall 
be  furnished  the  Commission. 

Adopted:  October  7,  1970. 
Released:  October  12.  1970. 

Federal  Communications 
Commission, 
[SEAL]        Ben  p.  Waple, 

Secretary. 

[P.R.    Doc.   70-13923;    PUed,   Oct.    14,    1970; 
8:50  a.m.] 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  1211 

[Revision  9] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Business  Retail 
Motor  Vehicle  Dealers  (New  and 
Used  Cars)  for  Purpose  of  SBA  Loans 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  Small  Business  Admin- 
istration proposes  to  amend  Part  121  of 
Chapter  I  of  Title  13  of  the  Code  of  Fed- 
eral Regulations  by  establishing  new  defi- 
nitions of  a  small  business  retaU  motor 
vehicle  dealer  (new  and  used  cars)  and 
a  small  business  retail  motor  vehicle 
dealer  (used  cars  only) . 

The  currently  effective  size  standard 
for  these  industries  (Standard  Industrial 
Classification  Industries  No.  5511  and 
No.  5521)  is  annual  sales  and  receipts 
for  the  concern's  preceding  fiscal  year  not 
exceeding  $3  million.  These  standards 
have  been  in  effect  since  May  22, 1959. 

Based  on  an  analysis  of  statistics  for 
this  industry  obtained  from  the  Bureau 
of  the  Census,  we  have  concluded  that  the 
size  of  concerns  primarily  engaged  in  the 
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retail  sale  of  new  and  used  cars  and  of 
used  cars  only  have  significantly  in- 
creased to  the  point  that  the  small  busi- 
ness size  standards  for  these  industries 
should  be  increased  from  $3  million  to  $5 
million. 

Interested  parties  may  file  with  the 
Small  Business  Administration  within  15 
days  of  publication  of  the  proposal  to  the 
Federal  Register  written  statements  of 
facts,  opinions,  or  arguments  concerning 
the  proposal. 

All  correspondence  shall  be  addressed 
to: 

Marshall  J.  Parker,  Associate  Administrator 
for  Procurement  and  Management  Assist- 
ance, Small  Business  Administration, 
1441  L  Street  NW.,  Washington,  DC.  20416. 
Attention:  Size  Standards  Staff. 

It  Is  proposed  to  amend  the  regulation 
as  follows:  Schedule  D  of  Part  121  of 
Chapter  I  of  "Htle  13  of  the  Code  of  Fed- 
eral Regulations  is  hereby  further 
amended  by  revising  the  size  standard 
for  Industry  No.  5511,  Motor  Vehicle 
Dealers  (new  and  used  cars)  and  Indus- 
try No.  5521,  Motor  Vehicle  Dealers  (used 
cars  only)  to  read  as  follows: 


Industry  or  Annual  sales 

sublndustry    Industry,  sublndustry  or   »1m  standard 

code  class  ol  products  (maztmom) 

In  mllltons 


S.0 
6.0 


5511 Motor  vehicle  dealers 

(new  and  used  cars). 
8621 Motor  vehicle  dealers 

(used  cars  only). 

Dated:  Octobers,  1970. 

HiLAXT  Sandoval, 
Administrator. 

IVIL   Doc.   70-IS906;    PUed,   Oct.    14,    1970; 
8:46  ajn.] 


FEDERAL  BEGISTER,  VOL.   35,   NO.   201— THURSDAY,  OCTOBER   15,   1970 


1618« 


DEPARTMENT  OF  THE  INTEKIOR 

Bureau  of  Indian  Affairs 

SOUTHERN  PAIUTE  NATION  OF 
INDIANS 

Notice  of  Rules  Governing  Meetings 
en  Disposition  of  Judgment  Funds 

October  5,  1970. 

This  notice  is  published  in  exercise 
of  rtde-making  authority  delegated  by 
the  Secretary  of  the  Interior  to  the  Com- 
missioner of  Indian  Affairs  by  230  DM  2 
(32  PJl.  13938). 

The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior 
by  sections  161.  463.  and  465  of  the 
Revised  Statutes  (5  U.S.C.  301;  25  UJS.C. 
2  and  9). 

Section  7  of  the  Act  of  October  17, 
1968  (82  Stat.  1147)  provides  that  the 
Judgment  funds  awarded  to  the  Southern 
Paiute  Nation  of  Indians  may  be  ex- 
pended in  accordance  with  a  plan  agreed 
upon  between  the  governing  body  or 
members  of  each  Paiute  group  belonging 
to  the  Southern  Paiute  Nation  of  Indians 
at  a  meeting  called  In  accordance  with 
rules  approved  by  the  Secretary  of  the 
Interior  and  the  Board  of  Indian  Affairs 
of  the  State  of  Utah.  The  authority  of 
the  Secretary  of  the  Interior  xrnder  the 
Act  of  October  17,  1968  (82  Stat.  1147) 
was  redelegated  to  the  Commissioner  of 
Indian  Affairs  by  section  30(a)  (46)  of 
Secretarial  Order  2508.  This  delegation 
of  authority  was  published  in  the  March 
14,  1970  issue  of  the  Fkoeral  Register 
(35FJ1.4558). 

Pursuant  to  section  7  of  the  Act  of 
October  17.  1968  (82  Stat.  1147),  notice 
Is  hereby  given  that  the  following  rules 
governing  meetings  have  been  approved 
by  the  Commissioner  and  the  Board  of 
Indian  Affairs  of  the  State  of  Utah.  Since 
a  delay  in  establishing  the  rules  for  the 
meetings  would  result  in  a  delay  in  the 
use  of  the  Judgment  funds,  advance 
notice  and  public  procedure  thereon  have 
been  deemed  unnecessary  and  are  dis- 
pensed with  under  the  exception  pro- 
vided In  subsection  (d)  (3)  of  5  UJ3.C.  553 
(Supp.  rn.  1965-1967). 

1.  Notice  of  meetings.  In  addition  to 
publication  and/or  announcement  in  at 
least  two  local  news  media  (newspaper, 
radio,  and  television) ,  notice  of  meet- 
ings shall  be  mailed  to  the  respective 
chainnan  and  secretary  of  the  Paiute 
groups  cited  in  sections  1(d)  and  1(e) 
of  the  Act  of  October  17.  1968  (82  Stat. 
1147).  (Indian  Peaks.  Kanosh,  Koo- 
sh&rem,  Shivwlts,  and  Cedar  City  Paiute 
groups.) 

Meeting  notices  shall  aiao  be  posted  In 
public  places  serving  the  respective 
Paiute  groups,  and  such  notices  shall  t>e 
mailed  to  indivlduai  members  of  said 
Paiute  groups  whose  addresses  are 
knows. 


Notices 


AD  meeting  notices  shall  be  published, 
announced  or  mailed  ten  (10)  days  in 
advince  of  any  meeting.  Notice  of  meet- 
tngsj  shall  set  forth  the  place,  date,  time 
and  purpose  of  the  meetings. 

2.  Place  of  meeting.  Meetings  shall 
be  held  In  local  facilities  nearest  to  the 
malp  location  of  the  Paiute  group  con- 
cerried. 

3.  Date  and  time  of  meeting.  The  date 
and  time  for  meetings  shall  be  scheduled 
so  as  to  avoid,  to  the  best  possible  extent, 
interruption  of  the  daily  work  hours  of 
the  I  members  of  the  respective  Paiute 
groiips. 

4. [Participation  in  meetings.  (1)  In 
meetings  with  the  tribal  governing  body, 
a  qnorum  must  be  present  to  transact 
any!  business. 

(2)  Where  a  governing  body  does  not 
exist  and/or  a  general  council  meeting  is 
called,  not  less  than  one-third  of  the 
adujt  (21  years  of  age  and  over)  living 
enr()Uees  must  be  present  to  comprise  a 
quorum. 

(3)  Approval  of  the  plans  and/or 
decisions  by  the  general  council  of  the 
resnective  Paiute  groups  shall  constitute 
a  v^lld  smd  final  action. 

( 4 )  Only  those  actions  taken  in  accord 
with  the  above-prescribed  procedures 
willTbe  valid. 

5 J  Presiding  officer.  (1)  In  a  general 
council  meeting,  the  chairman  of  the 
governing  body  shall  preside  and  shall 
have  all  the  authorities  of  such  office  as 
auttiorized  by  the  organic  document  of 
thejgroup. 

(2)  In  a  general  council  meeting, 
whare  there  is  not  an  existing  governing 
body,  the  general  coimcO  may,  by  mo- 
tion, designate  a  chainnan  pro  tern.  The 
chairman  pro  tem  shall  be  vested  with 
authority  to  sign  and/or  execute  docu- 
ments as  authorized  by  the  general  coun- 
cil. [The  chariman  pro  tem  shall  preside 
at  meetings  until  the  plan  for  such  a 
group  is  agreed  to  and  approved.  There- 
after, the  respective  Paiute  groups  may 
designate  another  ciiairman  at  their 
pleasure. 

6,  Expenses  of  meetings.  (1)  Elected  or 
designated  officials  of  the  respective 
governing  bodies  may,  at  the  discretion 
of  such  governing  bodies  and/or  as  au- 
thorized by  the  general  councils,  be  al- 
lowed per  diem  and  reimbursed  for  travel 
expenses  in  the  performance  of  their 
duties  under  these  regulations.  The  per 
dieii  and  travel  expenses  shall  in  no  case 
exceed  the  amounts  authorized  Federal 
emj^loyees.  Per  diem,  travel  and  other 
costs  incidental  to  the  conduct  of  meet- 
Ingi  imder  these  regulations  shall  be 
paylable  from  Judgment  funds  of  the 
respective  Paiute  groups. 

7,  Report  of  meetings.  A  report  of  earfi 
plat>ning  meeting  shall  be  made  by  a 
me«iber  of  the  Board  of  Indian  Affairs 
of  tihe  State  of  Utah  attending  the  meet- 
ing] The  report  shall  show  the  place, 
dat^,  time,  purpose,  number  of  members 


present  (eligible  adult  members) ,  and  a 
summary  of  the  conclusions  reached  in 
the  stated  meeting.  One  copy  of  the  re- 
port shall  be  furnished  the  Paiute  group 
concerned,  and  two  copies  forwarded  to 
the  Bureau's  Phoenix  Area  Director  (tlie 
Area  Office  shall  forward  one  copy  of  the 
report  to  the  Commissioner  of  Indian 
Affairs). 

8.  BIA  participation.  Notice  of  meet- 
ings siiaU  be  furnished  the  Bureau's 
Phoenix  Area  Director  who  shall  desig- 
nate a  member  of  the  Area  Office  staff 
to  attend  the  planning  meetings  of  the 
Paiute  groups.  When  the  plans  are 
agreed  to  and  approved,  it  will  not  be  a 
requisite  for  a  Bureau  representative  to 
attend  subsequent  meetings  of  the  Indian 
Peaks,  Kanosh,  Koosharem,  and  Shiv- 
wits  Paiute  groups  except  at  the  request 
of  said  Paiute  groups.  A  Bureau  repre- 
sentative shall  attend  all  meetings  of  the 
Cedar  City  Paiute  Indian  group  except 
as  may  otherwise  be  determined  by  the 
Area  Director.  The  Bureau  representa- 
tive shall  submit  to  the  Commissioner  of 
Indian  Affairs  a  report,  in  simunary.  of 
all  meetings  attended. 

Harold  D.  Cox, 
Acting  Commissioner. 

IF.R.   Doc.   70-13906;    Piled.   Oct.    14,   1870; 
8:48  tiJn.] 


Bureau  of  Land  Management 

TRACT  BOOKS  FOR  CERTAIN  STATES 

Transfer  to  National  Archives 

Notice  Is  hereby  given  that  the  Bureau 
of  Land  Management  proposes  to  trans- 
fer to  the  National  Archives,  for  preser- 
vation and  safekeeping  the  tract  books 
for  the  States  of  Alaska,  Arizona.  Cali- 
fornia, Colorado,  Idaho,  Kansas,  Mon- 
tana, Nebraska,  Nevawla,  New  Mexico, 
North  Dakota.  Oklahoma.  Oregon,  South 
Dakota,  Utah,  Washington,  and  Wyo- 
ming. "These  tract  books  are  now  located 
in  the  Eastern  States  Land  Office  in 
Silver  Spring,  Md. 

The  information  posted  to  the  tract 
books  Involved  is  duplicated  at  the  var- 
ious local  land  offices.  Since  December  31, 
1964,  no  notations  have  been  made  on 
these  records  and  they  contain  only  his- 
torical Information.  The  tract  books  will 
become  a  poxi  of  the  National  Archives. 
Current  status  is  available  and  will  con- 
tinue to  be  maintained  at  the  various 
local  land  offices. 

The  tract  books  will  be  housed  at  the 
Washington  National  Records  Center  ia 
Suitland,  Md.,  and  will  be  available  to 
the  public  for  esamination. 

JoHif  O.  Crow, 
Associate  Director. 

OCTOBHt  7,  1970. 

[F3.  Doc.  70-13901:   nied.  Oct   14.   ItTO; 
8:48  aA.] 


[R  2831] 

CALIFORNIA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement; Correction 

October  9,  1970. 
In  P.R.  Doc.  70-11667  filed  Septem- 
ber 2,  1970,  appearing  on  page  14006  of 
the  issue  for  September  3,  1970,  the  fol- 
lowing correction  should  be  made:  "T. 
13  S.,  R.  23  E.,  Sees.  31.  32,  33,  34.  and 
38".  should  read: 

T.  13  S..  R.  23  E.. 

Sees.  31.  33.  33.  34.  and  35. 

Jack  P.  WiLSOir, 
Acting  State  Director. 

[FJl.   Doc.    70-13911:    PUed,   Oct.    14.    1970; 
8:49  «Jn.] 
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[Mont&n*  7991] 
MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man- 
agement, Amendment 

October  6,  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  the 
reg\ilatlons  In  43  CFR  Parts  2400  and 
2460,  the  public  lands  described  below 
were  classified  for  multiple-use  manage- 
ment (33  PJL  9714-9715)  on  July  4.  1968. 

2.  PubUcation  of  this  notice  has  the 
effect  of  further  segregating  the  lands 
described  below  from  sUl  forms  of  aw>ro- 
priation  under  the  public  land  laws, 
including  the  genersd  mining  laws  but 
not  from  the  mineral  leasing  laws.  As 
used  herein,  "public  lands"  means  any 
lands  withdrawn  or  reserved  by  Execu- 
tive Order  No.  6910  of  November  26, 1934. 
as  amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

3.  The  public  lands  proposed  for  fur- 
ther segregation  are  located  within  the 
following  described  areas  and  are  shown 
on  maps  on  file  In  the  Billings  District 
Office,  Bureau  of  Land  Management. 
Billings,  Mont.,  and  on  plats  in  the  Land 
Office,  Bureau  of  Land  Management, 
Fedeni  Building,  Billings.  Mont. 

Prtncifal  Mkudian,  Moktaha 
c&xbon  count  i 

T.  9  S..  B.  37  ■..  PMM.. 

Sec.  1: 

Sec.  13; 

Sec  13' 

Sec.  32.' NE% ,  N14SBVI .  88%SX^ : 

Sec.  23.  tTEV*.  NWViNWV4.  N^SW^WW^4, 

SWViSW^NWVi.        NV4SB^SW%NW%. 

Swy^SBV^SW^NWii.      WV48WH.     BV4 

SE%: 

SOC  24* 

Sec!  38.' NH.  SWM.  NViSKM,  SEKSB)4; 
Sec.  M.  NW%,  NV^SWk.  BS)48W)4: 
Sec.  87.  KB  V4  KB  K. 
T.  10  8..  R.  37  B..  P.MJC 
Seo.  1.  k>ta  1  And  a. 


NOTICES 

T.  0  S..  R.  88  B..  P  J<.M.. 

etc.  8.  lots  1.  2.  3.  and  4.  W^NE^,  X^ 

NW\4,  B148W%.  WV4aB14; 
Sec.  7; 
Sec.8.W%; 
Bee.  17,W%.WHBV4: 
Sec.  18: 
Sec  19* 

Sec!  20!  NW%NB^4.  SV4NB%.  WV4.8EV4: 
Sec.aj.S'ANWVi.SWVi; 
Sec28.WVi: 

Sec.  29:  ..i« 

Sec.  30: 
Sec.  31: 
Soc  32* 
Sec'.  33.'  lota  1, 2.  7.  and  8.  NWVi ,  NV48W%. 

The  public  lands  described  aggregate 
approximately  11,634.05  acres. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  BiUings  District  Manager, 
Bureau  of  Land  Management,  Post  Office 
Box  1524,  Billings.  Mont.  59103. 

5.  If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  time  and  place 
which  will  be  {uinoimced. 

EDwnf  ZAn>Licz, 
State  Director. 

(P.R.    Doc.    70-13860:    Piled,   Oct.    14.    1970; 
8:45  a.ni.] 
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The  overall  deacrtiHiaii  oC  the  area  is 
as  fcdlows: 

PKnrciPAi.  MauDUir,  Moirr. 

TZIXOWSTOfCS    OOOMTT 

T.  3  N.,  R.  25  B.. 

Sec.  5.  lot«  1.  3.  3.  4.S%NH,  8V^: 

Sec.  7.  lou  1  aad  a.  B^W^.  KH: 

Sec.  17.  all;  ^ 

Sec.  20,  N14HV4. 
T.  3  N.  R.  26  E.. 

Sec.  8.  SEy*; 

Sec.  9.  all; 

Sec.  10.  SW%. 

The  public  lands  described  above  de- 
scribed above  aegregate  approximately 
2.950.34  acres. 

3.  Pot  a  period  of  60  days  from  the 
date  of  publication  of  ttus  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager.  Btlreau 
of  Land  Management,  Billings,  Mont. 

4.  If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  Ume 
and  place  which  will  be  announced.        / 

EDWUf  Zaidlicz, 
State  Director. 

[PJl.   Doc.    70-13861;    PUed.   Oct.    14.    1970; 
8:45  ajn.] 


(Montana  16802] 

MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

October  6.  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19.  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  In  43  CFR.  Parts  2400  and 
2460,  it  is  proposed  to  classify  for  mul- 
tiple use  management  the  public  lands 
within  the  area  described  below.  As  used 
herein,  "public  lands"  means  any  lands 
withdrawn  or  reserved  by  Executive  Or- 
der No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28.  1934  (48  Stat.  1269).  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose.  Publication  of  this  notice  has 
the  effect  of  segregating  the  lands  de- 
scribed in  paragraph  2  from  appropria- 
tion under  the  agricultural  land-  laws 
(43  U.S.C.  Parts  7  and  9;  25  U.S.C.  sec. 
334) ;  from  sales  under  section  2455  of 
the  Revised  Statutes  (43  UJB.C.  1171) ; 
from  lease  or  sale  under  the  Recreation 
and  Public  Purposes  Act  of  June  14,  1926. 
as  amended  (43  U.S.C.  869)  :  and  from 
rights  of  way  imder  R.S.  2477  (43  U.S.C. 
032) .  Except  as  provided  above,  the  lands 
shall  remain  open  to  all  other  applicable 
forms  of  appropriation  Including  the 
mining  and  mineral  leasing  laws. 

2.  The  public  lands  proposed  for  classl- 
flcatlaii  are  shown  on  maps  on  file  in  the 
Billings  District  Office,  Billings.  Mont., 
and  aa  plats  in  the  Land  Office.  Bureau 
of  Land  Management,  Federal  Building, 
Billings,  Mont. 


(Montana  16783 1 

MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

October  7,  1970. 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  U.S.C.  1411-18)  and  to  the 
regulations  In  43  CFR  Part  2400,  it  Is 
proposed  to  classify  for  multiple-use 
management  the  public  lands  within  the 
area  described  below.  As  used  herein, 
"public  lands"  means  any  lands  with- 
drawn or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934.  as 
amended,  or  within  a  grazing  district 
establishefd  pursuant  to  the  Act  of  Juno 
28.  1934  (48  Stat.  1269),  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  lands  described 
in  paragraph  3  from  appropriation  under 
the  agricultural  land  laws  (43  XJS.C. 
Parts  7  and  9:  25  U.S.C.  sec.  334).  and 
from  ssdes  imder  section  2455  of  the  Re- 
vised Statutes  (43  U.S.C.  1171).  Except 
as  provided  above,  the  lands  shall  remain 
open  to  all  other  applicable  forms  of 
appropriation  including  the  mining  and 
mineral  leasing  laws.  The  public  lands 
proposed  for  classification  ^e  shown  on 
maps  on  file  In  the  Bilings  District  Office. 
Billings,  Mont.,  and  on  plats  in  the  Land 
Office,  Bureau  of  Liind  Msmagement, 
Federal  Building,  Billings.  Mont. 

3.  The  oreiall  description  of  this  area 
is  as  fcdlows: 

PSIXCIPAL    MnUDIAir,    MORT. 
1T*n*^"   OOOMTT 

T.  •  8..  R.  S8  B. 

Sec.  35.  lot  1.  KH.  IVM8W)4' 
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The  public  lands  described  above  ag- 
gregate approximately  457.04  acres. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  Billings,  Mont. 

5.  If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

Edwin  Zaidlicz, 
State  Director. 

[PR.    Doc.    70-13902;    PUed,   Oct.    14,    1970; 
8:48   a.in.] 


NEVADA 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

October  7,  1970. 
Notice  of  a  Federal  Aviation  Admin- 
istration application,  N-293.  for  with- 
drawal and  reservation  of  lands  in  con- 
nection with  a  VHF  UHP  Air  to  Ground 
Communication  Facility  was  published 
as  Federal  Register  Etocument  No.  66- 
12448  on  page  14656  of  the  issue  for 
November  17,  1966.  The  applicant  agency 
has  canceled  its  application  involving  the 
lands  described  in  the  Federal  Register 
publication  referred  to  above.  Therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR,  Part  2091.2-5,  stich  lands,  at  10 
ajn.  on  November  11.  1970,  will  be  re- 
lieved of  the  segregative  effect  of  the 
above-mentioned  application. 

RoLLA  E.  Chandler, 
Manager,  Nevada  Land  Office. 

[FJl.   Doc.    70-13862;    Filed,   Oct.    14,    1970; 
8:45   »Jca.] 


NOTICES 

Ldnds  will  remain  open  to  disposal 
imd<r  the  Recreation  and  PuWlc  Pur- 
pos^  Act  of  June  14,  1925  (44  Stat.  741. 
68  Skat.  173,  43  DJ3.C.  869)  as  amended. 
The  public  lands  described  in  Paragr^h 
5  an  (  further  segregated  from  appropria- 
tion under  the  general  mining  laws  but 
not  the  mineral  leasing  and  material 
sale  laws. 

2.  This  proposed  classification  will  add 
som;  13,000  acres  to  the  previous  coimty- 
wid(  multiple-xise  classification  N-1885, 
finaly  classified  on  November  1,  1969. 
The  lands  involved  have  been  Identified 
as  teing  valuable  for  school  sites,  park 
and  recreation  sites,  frontage  on  the 
Can  ion  River  and  higher  elevation  open 
spa<  e  areas  adjoining  urban  Carson  City. 
The  Bureau  of  Land  Management's  Car- 
son Dity  District  Office  has  worked  closely 
witl  1  local  governmental  officials  in  iden- 
tify ng  these  areas  which  have  high  pub- 
lic tse  potential.  Segregation  from  ap- 
pro] »riation  \mder  the  public  land  laws, 
except  the  Recreation  and  Public  Pur- 
pos( «  Act,  and  in  part  from  appropriation 
und  er  the  general  mining  laws,  will  help 
insire  protection  and  provide  for  public 
use  of  these  sites. 

Comments  received  on  this  proposed 
classification  from  State  and  local  gov- 
ern nental  officials  have  all  been  favor- 
abl<  to  the  action  plaxmed.  No  adverse 
comments  have  been  received. 

The  public  land  affected  by  this 
probosed  classification  is  shown  on  maps 
on  file  and  available  for  inspection  in 
the  Carson  City  District  Office.  Bureau 
of  i^and  Management,  801  North  Plaza, 
Str^t,  Carson  City,  Nev.  89701.  and  the 
Neiada  Land  Office,  Bureau  of  Land 
Management,  Room  3104,  Federal  Build- 
ing 300  Booth  Street,  Reno,  Nev.  89502. 

4,  The  public  lands  proposed  to  be 
clajsified  for  multiple-use  management 
are 


[Serial  No.  N-1885-B1 

NEVADA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

October  8.  1970. 
1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1412),  it  is  pro- 
posed to  classify  for  multiple  use  man- 
agement the  public  land  described  below. 
Publication  of  this  notice  has  the  effect 
of  segregating  the  described  land  from 
appropriation  under  the  agriculture  land 
laws  (43  U.S.C.  Parts  7  and  9,  25  U.S.C. 
334)  and  from  sale  xmder  section  2455 
of  the  Revised  Statutes  <43  US.C.  1171), 
from  exchange  '43  U.S.C.  315g),  and 
from  sale  under  the  Act  of  September  19, 
1964  (78  Stat.  988,  43  U.S.C.  1421-1427). 
As  used  in  this  order,  the  term  "public 
lands"  means  any  lands  withdrawn  or 
reserved  iQr  Executive  Order  No.  6910  of 
November  26,  1934,  as  amended,  or 
within  a  grazing  district  established  pur- 
suant to  the  Act  of  June  28,  1934  (48 
Stat.  1269),  as  amended,  which  are  not 
otherwise  withdrawn  for  a  Federal  use 
or  purpose. 
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described  as  follows : 


MOT7NT  Diablo  Meridian,  Nevada 


N    R  19  E 
Sfcc.  35,  SE '/«  NE  V*  SW  'A . 
16N.,R.  20E., 
S^.  14,  all  that  portion  located  in  Carson 

City; 
^.  22.  all; 

S  Bc.  25,  S'/z  all  in  Oarson  Oity; 
£  ec.  26.  all; 
£bc.  27,8^4; 

£  ec.  28.  Ni/,.  NViSVi.  SE14SWI/4: 
*C.    29.     S'y^NEVi,    S'^SWVi.    SWViSEV;, 

NEi4SE'/4; 
0fiC.   31,   E>.iNE'/4,   SW^NEVi,   SE>4NWi/4, 

NV2SWV4,       NEViNWi^SEVi,       Ei4NW>4 

NWViSE'/i.      NE'/iSEy*.      EV4SEV4NWV4 

SEI/4: 
^.  32.Ni^,N'/iS>/4; 
S  ec.  33,  N'^NW'A ; 

E  ec.  34'.  N  ii ,  N  Vi  SW  1,4 ,  SE  '/4  SW  ',4 .  SE  V4 : 
qec.  35.  all: 

36,  W>/4.   SE14SEV4.  NEV4    in   Oarson 

Oity. 

6N..  R.  21  E., 
.  31,  all  that  portion  located  in  Carson 

City. 
;5N..  R.  19  E., 
iec.  13,  S',iSEi4: 
4ec.  24,  SWy4NE'4,  E'^NW^^,  SW%NW%, 

SWV4.W4SE14: 
4ec.  3.S>8Ey4NEV4.  W'/4NE>4.NW>4.SEi4; 
ilec.  27,  W^NEi4; 
!lec.  35.  Ei^NEi4.  NW%NE%; 
i5«.    36,    NK>4NB>4.    S'^NB^,    S>^NW«4. 

N'ASwy4.SEi4. 


Sec. 


T.  15  N.,  R.  20  E., 
See.  l.NV^.SEVi; 
Sec.  2,  NEy4.  W^NWVi.  NW%8W%.  N% 

SEy*: 
Sec.  3,  NEV4NE% ,  NEV4NrwV4; 
8ec.4,NWy4NWy4; 
Sec.5,  NEy4NEi4; 
Sec.  n,E'^SEi4; 
Sec.   12,  NViNEVi.  SWy4NE>4.  NEViNW%, 

sy2NW'/4Nwy4.  wyjSW>4,  NEi4SEy4; 

Sec.  13,  NWV4NE%,  NWy*; 

Sec.  14,E14; 

Sec.  15,  SEy4SW>4.  SWy4SEi4; 

Sec.    18,  SWViSW^,  W'/iSEViSW^,  NE»4 

SE  '4  SW  Va,  .  W  Vi  SE  y4  SE  ',4  SW  Vt ; 
Sec.  21,SEV4NE'4.Ey2SEy4; 
Sec.  22,  NEi4NWy4,  swy4NW>4,  wyaSWVi. 

SEy4Swy4; 

Sec.  23,  S'/<!NWy4NWy4NEV4; 

Sec.  26.  E'^EMi: 

Sec.  27.  WVi.  W'/46Ey4,  SE'^SE^^; 

Sec.    28,    NEy4NEV4.   SyjNE^,   NEV4SWH. 

NViSE%,     SE^SEVt,     lote     26,     27,     32 

through  37,  and  41   through  43,  NEV4 

SW14SE14: 
Sec.  30.  Sy,NWy4,  SWV4,  W>^SE>4; 
Sec.  31,  NWV4,  NMiSW^,  SWy4SWy4,  NW^4 

SE  y« ,  S  '/4  SW  y*  NE  V* ; 
Sec.    32,    W>/4NWV4NE>4SW>4,    NEV4NWV4 

swy4.  EyiNwy4Nwy4Swy4; 
Sec.  33,  EyjE"^,  swy4Nwy4; 

Sec.  34,  all; 

Sec.  35,  EViNE»4,  WViW',^. 
T.  15N.,R.  21  E., 

Sec.  6,  all  that  portion  located  in  Oanoa 
City: 

Sec.  7,  NV4NWV4,  SWy4NW>4. 
T.  14N.,  R.  20E., 

Sec.  2,NW%NW>4; 

Sec.  3,  NVi,  NM1SWV4.  NW>4SEi4; 

Sec.  4,  E>4NE'4,  NEy4SE^^. 

The  area  described  above  totals  ap- 
proximately 13,000  acres. 

5.  The  following  described  public  lands 
are  further  segregated  from  appropria- 
tion under  the  general  mining  laws: 
Mount  Diablo  Meeidian,  Nkt. 

T.  I6N..  R.  20E.. 

Sec  32,  SMiNEy4 ,  NyjSE'A; 

Sec.35,  S>4. 
T.  15  N.,  R.  20  E.. 

Sec.  l.WViNWVi.EyjSE^; 

Sec.  2.  NE14.  WV4NW%.  NW»4SWV4.  N'^ 
SEy4; 

Sec.  3. NE14NE14,  NEV4NW>4; 

Sec.  4,  Nwy4Nwy4; 

Sec.  5,  NE>4NE'4; 

Sec.  12,  NE'4SEV4.  NEi4NE>A; 

Sec.  14,wy,Ei/i; 

Sec.  15,  SEy4SWV4.  8WV4SE>4: 

Sec.    18,  SW'/4SWVi,  W'^SEV4SW>4,  NE% 

sEy4Swy4; 

Sec.  21,SEy4NEy4,  E14SE14; 

Sec.  22,  NEy4NW>4.  SWy4NW«4,  WyjSW^, 

SEy4Swy4; 

Sec.  23 ,  S  yj  NW  Vi  NW  »4  NE  V4 ; 

Sec.  27,  WViSWy4,  NWV4; 

Sec.    28,   NEViNEV4.   S'^NEVi,   NEV4SW%, 

SE>4; 
Sec.  30.  SV^NWy4 ,  W'/iSEy4 ; 

Sec.  31.  NWV4.  Ny!swy4,  swv4swv4.  nw% 

SEy4.SV<,SW>4NEy4; 
Sec.    32,    WV2NWV4NEV4SWV4,    NEt4NW% 

swy*.  Ev<!Nwy4Nwy4Swy4; 

Sec.  33, 8WViNWV4.EV4EV4: 

Sec.  34,  sv^NV'j,  s>4,  NW%NW>4: 

Sec.  35,  EyjNEV4,  SWy4NW>4.  WV^SW^. 
T.  16N..  R.  21  E., 

Soc.6,WV4SWV4: 

Sec.7,  NWy4NWV4. 
T.  15  N.,  R.  19  E., 

See.  13,  SV^SEVi: 

Sec.  24.  SWV4.  WV48EV4.  8V4NWV4,  THK% 
NW14.SWV4NEV4; 

Sec.  25,  SEy4NEV4.  Wi4NE>4,  NW>4; 

eec.  a7,Wi^NEi4; 


Sec.  35,  E  V2  NE  y* ,  NW  V*  NE  V4 : 

Sec.  36.  NE%NBy4.  SViNEy*.  SV4NW%.  Ni4 

swy4,SEy4. 

T.  14N..  R.  2OE.. 
Sec.  2,NWy4NW\4: 
Sec.  3,  NVi,  NV4SWV4.  Nwy4SE^4; 
Sec.  4,  Ey,NEy4,  NEV4SEy4. 

The  area  described  above  totals  ap- 
proximately 5,900  acres. 

6.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections In  connection  with  the  proposed 
classification,  may  present  their  views 
in  writing  to  the  District  Manager,  Bu- 
reau of  Land  Management.  801  North 
Plaza  Street.  Carson  City.  Nev.  89701. 

For  the  State  Director. 

Rolla  E.  Chandler. 
Manager,  Nevada  Land  Office. 

[P.R.  Doc.   70-13904;    PUed.   Oct.    14,    1970; 
8:48  a.m.| 


NOTICES 

Post  Office  Box  194,  Battle  Mountain, 
Nev.  89820. 

For  the  State  Director. 

Rolla  E.  Chandler, 
Manager,  Nevada  Land  Office. 

IPJR.   Doc.    70-13903;    Piled.   Oct.    14,   1970; 
8:48  a.m.] 
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[Serial  No.  N-1574-AJ 

NEVADA 

Notice  of  Proposed  Amendment  to 
Final  Classification  of  Public  Lands 
for  Multiple-Use   Management 

October  9,  1970. 

1.  The  notice  appearing  in  F.R.  Doc. 
70-2705.  page  4144,  of  the  issue  of 
March  5,  1970,  is  proposed  to  be  changed 
as  follows: 

Paragraph  3:  Add  the  following  de- 
scribed lands  to  provide  for  their  segre- 
gation from  aU  forms  of  appropriation 
under  the  public  land  laws,  including  the 
general  mining  laws,  but  not  the  Recrea- 
tion and  Public  Purposes  Act  or  the 
mineral  leasing  and  material  sale  laws: 
Mount  Diablo  BtoKmiAN.  Nev. 

T.  12  N.,  R.  39  E.  (unsurveyed) , 
Sec.  20,  SEy4; 
Sec.  29,  NEy4,  Ny4SEV4. 

The  area  described  above  aggregates 
approximately  400  acres  of  public  land. 

2.  The  aforementioned  lands  are  being 
segregated  at  the  request  of  the  Nevada 
State  Psu-k  System  to  provide  a  protec- 
tive buffer  ftea  surrounding  the  Berlin 
Townslte.  The  State  Park  System  plans 
to  acquire  and  restore  the  historic  min- 
ing town,  located  some  60  miles  north- 
west of  Tonopah,  Nev.,  and  to  develop 
recreation  facilities.  The  lands  being 
segregated  will  provide  a  Vi-mile  buffer 
zone  around  the  townslte.  Backgroimd 
data  and  a  map  of  the  area  to  be  segre- 
gated are  of  record  in  the  Battle  Moun- 
tain District  Office,  Battle  Mountain, 
Nev.,  and  the  Nevada  Land  Oflfice,  Bureau 
of  Land  Management,  Room  3104,  Fed- 
eral Building,  300  Booth  Street,  Reno, 
Nev. 

3.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections In  connection  with  the  proposed 
segregation  may  present  their  views  in 
writing  to  the  Battle  Moimtaln  District 
Manager,  Bureau  of  Land  Management, 


National  Park  Service 

WUPATKI  NATIONAL  MONUMENT, 
ARIZ. 

Nonsuitability  as  Wilderness;  Hearing 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Sep- 
temper  3.  1964  (78  Stat.  890,  892:  16 
U.S.C.  1131,  1132),  and  In  accordance 
with  departmental  procedures  as  iden- 
tified in  43  CFR  19.5,  that  a  public  hear- 
ing will  be  held  beginning  at  1  p.m.  on 
December  14,  1970,  at  the  Elks  Lodge, 
2101  North  San  Francisco  Avenue,  Flag- 
staff, Ariz.,  for  the  purpose  of  receiving 
comments  and  suggestions  as  to  the 
nonsuitability  of  lands  within  Wupatki 
National  Monument  for  designation  as 
wilderness.  The  monument  is  located  in 
Coconino  County,  Ariz. 

A  packet  containing  a  map  depicting 
the  roadless  areas  studied  and  providing 
additional  information  about  the  suit- 
ability study  may  be  obtained  from  the 
General  Superintendent,  Flagstaff  Na- 
tional Park  Service  Group,  121  East 
Birch,  Flagstaff,  Ariz.  86001,  or  from  the 
Director,  Southwest  Region,  National 
Park  Service,  Old  Santa  Fe  Trail,  Post 
Office  Box  728,  Santa  Fe,  NM.  87501. 

A  description  and  a  map  of  the  areas 
studied  for  their  suitability  or  nonsuit- 
ability as  wilderness  are  available  for 
review  in  the  above  oflQces;  at  the 
Wupatki  National  Monument  Office;  and 
in  Room  1013  of  the  Department  of  the 
Interior  Building  at  18th  and  C  Streets 
NW.,  Washington,  D.C.  The  draft  master 
plan  for  the  Monument,  likewise  may  be 
inspected  at  these  locations. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearing, 
provided  they  notify  the  Hearing  Officer, 
in  care  of  the  General  Superintendent, 
Flagstaff  National  Park  Service  Group, 
121  East  Birch,  Flagstaff,  Ariz.  86001,  by 
December  12,  of  their  desire  to  appear. 
Those  not  wishing  to  appear  in  person 
may  submit  written  statements  on  the 
wilderness  proposal  to  the  Hearing  Offi- 
cer, at  that  address  for  inclusion  In  the 
official  record,  which  will  be  held  open 
for  30  days  following  conclusion  of  the 
hearing. 

Time  limitations  may  make  it  neces- 
sary to  limit  the  length  of  oral  presenta- 
tions and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an 
organization.  An  oral  statement  may, 
however,  be  supplemented  by  a  more 
complete  written  statement  which  may 
be  submitted  to  the  Hearing  Officer  at 
the  time  of  presentation  of  the  oral 
statement.  Written  statemoits  presented 
in  person  at  the  hearing  will  be  con- 
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sidered  for  inclusion  in  the  transcribed 
hearing  record.  However,  all  materials 
so  presented  at  the  hearing  shall  be  sub- 
ject to  determinations  that  they  are 
appropriate  for  inclusion  in  the  tran- 
scribed hearing  record.  To  the  extent 
that  time  is  available  after  presentation 
of  oral  statements  by  those  who  have 
given  the  required  advance  notice,  the 
Hearing  Officer  will  give  others  present 
an  opportunity  to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements. 

1.  Governor  of  the  State  or  his 
representative. 

2.  Members  of  Congress. 

3.  Members  of  the  State  Legislature. 

4.  Official  representatives  of  the  coun- 
ties in  which  the  proposed  wilderness  is 
located. 

5.  Officials  of  other  Federal  agencies 
or  public  bodies. 

6.  Organizations  in  alphabetical  order. 

7.  Individuals  in  alphabetical  order. 

8.  Others  not  giving  advance  notice, 
to  the  extent  there  is  remaining  time. 

Dated:  (October  7,  1970. 

Joe  F.  Holt, 
Acting  Deputy  Director, 
National  Park  Service. 

(P.R.   Doc.   70-13776;    Piled,   Oct.    14.   1970; 
8:45  a.m.] 


OfRce  of  Hearings  and  Appeals 

[Docket  No.  DENY  71-31 

IMPERIAL  COAL  CO. 

Petition  for  Modification  of  Interim 
Mandatory  Safety  Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (Public 
Law  91-173,  83  Stat.  24) ,  notice  is  given 
that  the  Imperial  Coal  Co.  has  filed  a 
petition  to  modify  the  application  of 
"section  303  (k)  (1)"  of  the  Act  with  re- 
spect to  its  Imperial  Mine,  USBM  No. 
05-00306-0,  Weld  County.  Colo.  (Al- 
though the  petition  cites  "section  (k) 
(1)",  it  appears  to  refer  only  to  subsec- 
tion (1)  and  not  to  subsection  (k)  of 
section  303.) 

Section  303(1)  provides  as  follows: 

•rtie  Secretary  or  his  authorized  represent- 
ative shall  require,  as  an  additional  device 
for  detecting  concentrations  of  methane, 
that  a  methane  monitor,  approved  as  relia- 
ble by  the  Secretary  after  the  operative  date 
of  this  title,  be  Installed,  when  available,  on 
any  electric  face  cutting  equipment,  con- 
tinuous miner,  longwall  face  equipment,  and 
loading  machine,  except  that  no  monitor 
shall  be  required  to  be  installed  on  any  such 
equipment  prior  to  the  date  on  whicb  such 
equipment  Is  required  to  be  permissible 
under  section  305(a)  of  this  title.  When  in- 
stalled on  any  such  equipment,  such  moni- 
tor shall  be  kept  operative  and  properly 
maintained  and  frequently  tested  as  pre- 
scribed by  the  Secr»t»ry.  The  sensing  device 
of  such  monitor  shall  be  Installed  as  close 
to   the  working  face   as  practicable.  Such 
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Bonltor  shall  be  set  to  deenerglz*  automatl- 
oUly  «uch.  equlpunent  when  such  monitor  la 
not  operating  properly  and  to  give  a  w»rnlng 
»utom»iically  when  the  concentration  of 
methane  reaches  a  majclmum  percentage 
determined  by  an  authorized  representative 
of  the  Secretary  whl<ih  shall  not  be  more 
than  1  voltune  per  centum  of  methane.  An 
authorized  representative  of  the  Secretary 
■hall  require  such  monitor  to  deener^lze 
Automatically  equipment  on  which  It  Is  in- 
stalled when  the  concentration  of  methane 
reaches  a  maximum  percentage  determined 
by  such  representative  which  shall  not  be 
more  than  3  volume  per  centum  of  methane. 

PetitiOTier  proposes  that  its  mine  be 
excepted  from  the  application  of  section 
303(1)  on  the  grounds,  inter  alia,  that 
alternative  methods  of  achieving  the  re- 
sult of  such  standard  will  at  all  times 
guartintee  no  less  than  the  same  measure 
of  protection  afforded  the  miners  of  such 
mine,  and  that  application  of  the  stand- 
ard to  the  mine  will  res\ilt  in  a  diminu- 
tiC'H  of  safety  to  the  miners  in  the  mine. 

Parties  interested  In  this  petition 
should  file  their  answer  or  comments 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division.  XJS.  Department  of 
the  Interior,  4209  Federal  Building,  Salt 
Lake  City,  Utah  84111.  Copies  of  the 
petition  are  available  for  inspection  at 
this  same  address. 

James  M.  Day, 

Director, 
Office  of  Hearings  arid  Appeals. 

OCTOBEK  9.  1970. 

IPJl.   Doc.    70-13899;    Piled.   Oct.    14,    1970; 
8:48  ajn.] 
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auto^tlcally  wh«i  th*  concentration  of 
metltane  reaches  a  maximum  percentage  de- 
termined by  an  authorized  representative  of 
the  $ecretary  which  shall  not  be  more  than 

1  volume  per  centum  of  methane.  An  author- 
ized Representative  of  the  Secretary  shall  re- 
such  monitor  to  deenerglze  automatl- 
equlpment    on    which   It   Is    InstaUed 
the  concentration  of  methane  reaches 

_Jmum  p>crcentage  determined  by  such 
«entative  which  shall  not  be  more  than 

2  voiume  per  centum  of  methane. 

Pttitioner  proposes  that  its  mine  be 
excTOted  from  the  application  of  section 
303  01)  on  the  grounds,  inter  alia,  that  al- 
teniative  methods  of  achieving  the  re- 
sult! of  such  standard  will  at  all  times 
guarantee  no  less  than  the  same  measure 
of  protection  afforded  the  miners  of  such 
mine,  and  that  application  of  the  stand- 
ardTto  the  mine  will  result  in  a  diminu- 
tion of  safety  to  the  miners  in  the  mine. 

Pirties  interested  In  this  petition 
sho^d  file  their  answer  or  comments 
wltl>  the  Office  of  Heaj-ings  and  Appeals. 
Hearings  Division,  US.  Department  of 
the  jlnterior,  4209  Federal  Building,  Salt 

City,  Utah  84111.   Copies  of  the 

petition  are  available  for  inspection  at 
thi^  same  address. 

James  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals. 

icTOBER    9,    1970. 
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[Docket  No.  DKI*V  71-4) 
IMPERIAL  COAL  CO. 

Petition  for  Modification  of  Interim 
Mandatory  Safety  Standard 

In  accordance  with  the  provislcms  of 
Section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  19«9  (Public 
Law  91-173,  83  Stat.  24),  notice  Is  given 
that  the  Imperial  Coal  Co.  has  filed  a 
petition  to  modify  the  application  of 
"sectiflo  303(k)  (1)"  of  the  Act  with  re- 
spect to  Its  Eagle  Mine,  USBM  No.  05- 
00307-0,  Weld  County,  Colo.  (Although 
the  petition  cites  "section  (k)  ( 1) ".  It  ai>- 
pears  to  rtf  er  only  to  subsection  ( 1 )  and 
not  to  subsection  (k)  of  section  303.) 
Section  303' 1)  provides  as  follows: 
The  Secretary  or  his  authorized  represent- 
ative dtall  reqvilre,  as  an  additional  device 
for  detecting  concentrations  of  methane, 
that  a  methane  monitor,  approved  as  re- 
liable by  the  Secretary  after  the  operative 
date  of  this  title,  be  Installed,  when  avail- 
able, on  any  electric  face  cutting  equipment, 
continuous  miner,  longwall  face  equipment, 
and  loading  machine,  except  that  no  moni- 
tor shaJl  be  required  to  be  installed  on  any 
such  equipment  prior  to  the  date  on  which 
such  equipment  is  reqiilred  to  be  permis- 
sible under  section  305(a)  of  this  title.  When 
Installed  on  any  such  equipment,  such 
monitor  shall  be  kept  operative  and  properly 
maintained  and  friequently  tested  aa  pre- 
scribed by  the  Secretary.  Tb«  sensing  device 
of  such  monitor  shall  be  Installed  as  close  to 
the  working  face  sa  prmctlcaJMe.  Such  moni- 
tor shall  be  set  to  deenerglze  automatically 
•uch  equipment  when  such  monitor  is  not 
operating  properly  and  to  give  a  warning 


Doc.    70-13900:    Piled, 
8:48  ajn.l 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

-ood  and  Drug  Administration 

[Ddcket    No.    PDC-D-175;    NDA    No.    3-853 

SUILFATHIAZOLE  -  CONTAINING 
DRUGS  FOR  SYSTEMIC  USE  IN 
flUMANS 

Notice  of  Withdrawal  of  Approval  of 
New-Drug   Application 

(>n  May  28,  1970.  there  was  published 
In  the  Federal  Register  (35  FH.  8403)  a 
nottce  of  opportunity  for  hearing  In 
which  the  Commissioner  of  Pood  and 
Drugs  proposed  to  Issue  an  order  under 
tha  provisions  of  section  505(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(2H  U.S.C.  355(e) )  withdrawing  approval 
of  the  new-drug  applications  listed 
therein  on  the  grounds  that:  (1)  New 
evidence  of  clinical  experience  not  con- 
taihed  in  the  applications  or  not  avail- 
able until  after  the  applications  were 
approved,  evaluated  together  with  the 
evidence  available  when  the  applications 
were  approved,  reveal  that  the  drug  is 
not  shown  to  be  safe  for  use  upon  the 
bails  of  which,  the  applications  were  aj>- 
pr^ved.  In  view  of  the  known  serious 
hazards  ^syv^atArf  with  such  use  and 
thQ  imbalance  between  benefit  and  risk 
of  serious  untoward  effects  from  such 
drugs,  their  continued  use  systemlcaDy 
is  hot  warranted  as  other  available  sul- 


fonamides have  equivalent  benefit  and 
involve  must  less  risk;  and  (2)  new  In- 
formation, evaluated  together  with  the 
evidence  available  when  the  applications 
were  approved,  shows  there  is  a  lack  of 
substantial  evidence  that  the  drugs  will 
have  the  effect  they  purport  or  are  rep- 
resented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  their  labeling. 

The  following  firms,  listed  with  their 
address,  respective  drug,  and  new -drug 
application  number,  have  waived  oppor- 
tunity for  a  hearing  on  the  proposed 
withdrawal  of  said  new-drug  applica- 
tions. In  that  no  response  has  been 
received. 

1.  Sulfathlazole.  0.5  gram  per  tablet, 
and  Lacto-Thiazole  Suspension  contain- 
ing sulfathlazole  10  grams  per  100  milli- 
liters and  sodium  lactate  (NDA  2-853) : 
Coco-Sulfonamides  Triplex  Suspension 
containing  0.167  gram  each  of  sulfathla- 
zole. sulfadiazine,  and  sulfamerazine; 
Sulfonamides  Triplex  Tablets  containing 
0.167  gram  each  of  sulfathlazole,  sulfa- 
diazine, and  sulfamerazine  (NDA  6-317) : 
Ell  LiUy  &  Co..  Post  Office  Box  618, 
Indianapolis,  Ind.  46206.  (This  notice 
does  not  apply  to  those  formulations  pro- 
vided for  in  NDA  6-317  which  do  not 
contain  sulfathlazole.) 

2.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  4-734) ;  Bowman,  Mell  It  Co.,  1334- 
48  Howard  Street,  Harrisburg,  Pa.  17105. 

3.  Sulfathlazole.  0.5  gram  per  tablet 
(NDA  2-076) ;  SulfatWazole,  0.5  gram 
per  tablet  (NDA  2-774) ;  Sulfathlazole 
sodium  sesqulhydrate,  3-gram  vial  (NDA 
3-724) ;  Tresamide  Tablets  containing 
0.2  gram  each  of  sulfathlazole  and  sulfa- 
diazone,  0.1  gram  of  sulfamerazine  (NDA 
5-301) :  Merck  Sharp  &  Dohme,  Division 
of  Merck  &  Co.,  Inc.,  Sonneytown  Pike, 
West  Point,  Pa.  19486. 

4.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  2-713) ;  Sulfathlazole.  0.5  gram 
per  tablet  (NDA  3-457) ;  WaUace  &  Tier- 
nan.  Inc.,  25  Main  Street,  Bellevlew,  NJ. 
07189. 

5.  SiUfathlazole,  0.5  gram  per  tablet 
(NDA  2-729) ;  Sulfathlazole,  0.5  gram 
per  tablet  and  25  percent  aunpul  (NDA 
2-730) ;  Sulfathlazole  sodium  25  percoit 
ampul  (NDA  3-430) ;  Amftlcan  Cyan- 
amld  Co.,  Post  Office  Box  400,  Prince- 
ton, N.J.  08540. 

6.  Sulfathlazole,  0.25  gram  and  0.5 
gram  per  tablet  (NDA  2-«56) :  Sulfa- 
thlazole Suspension  containing  2.6  grams 
per  fluid  ounce  (NDA  5-646) ;  Parke, 
Davis  k  0>.,  Joseph  Campau  Avenue  at 
the  River,  Detroit,  Mich.  48232. 

7.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  2-975) ;  The  Upjohn  Co.,  7171  Port- 
age Road,  Kalamazoo,  Mich.  49002. 

8.  SuLfathlazDle,  0.5  gram  per  tablet 
CNDA  3-049) ;  W^eth  Laboratories,  Inc.. 
Post  Office  Box  8299,  Philadelphia,  Pa. 
19101. 

9.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  3-194) ;  WlUlam  S.  MerreD  Co., 
Division  at  RlcJiardson-Merrell,  mc, 
101  East  Amtty  Street,  Cincinnati,  Ohio 
45215. 

10.  Sulfathlazole,  0.25  gram  and  0.5 
gram  per  taJt)let   (NDA  3-399) ;  Rexall 


Drug  Co.,  8480  Beverly  Boulevard,  Los 
Angeles,  Calif.  90054. 

11.  Sulfathlazole,  0.25  gram  and  0.5 
gram  per  tablet  (NDA  3-407):  Premo 
Pharmaceutical  Laboratories,  Inc.,  Ill 
Leuning  Street,  South  Hackensack,  N.J. 
07606. 

12.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  3-443) ;  American  Pharmaceutical 
Co.,  120  Bruckner  Boulevard.  Bronx,  N.Y. 
10454. 

13.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  3-459) ;  Flint  Laboratories.  Divi- 
sion Baxter  Laboratories,  Inc.,  6301  Lin- 
coln Avenue.  Morton  Grove.  111.  60053. 

14.  Sulfathlazole.  0.5  gram  per  tablet 
(NDA  3-501);  Purity  Drug  Co.,  178-204 
River  Drive,  Passaic,  N.J.  07055. 

15.  Sulfathlazole,  2.0  grains  and  0.5 
gram  per  tablet  (NDA  3-517) :  Warren 
Teed  Pharmaceuticals,  Inc..  582  West 
Goodale  Street.  Columbus,  Ohio  43215. 

16.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  3-520) ;  Sulfathlazole  Sodium  In- 
jection. 0.5  gram  per  ampul  (NDA  4- 
529) :  Lakeside  Laboratories.  Inc., 
1707  East  North  Avenue.  Milwaukee,  Wis. 
53201. 

17.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  3-536);  Schieffelin  &  Co.,  Apex, 
N.C.  27502. 

18.  Sulfathiazcrfe.  0.5  gram  per  tablet 
(NDA  3-539) ;  Standard  Chemical  Co., 
Inc.,  1017  High  Street.  Des  Moines,  Iowa 
50309. 

19.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  3-543) ;  Central  Pharmacal  Co., 
116-128  East  Third  Street,  Seymour,  Ind. 
47274. 

20.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  3-552) ;  Horton  and  Converse. 
621  West  Pico  Boulevard,  Los  Angeles, 
Calif.  90015. 

21.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  3-602) ;  The  G.  P.  Harvey  Co..  Inc.. 
99-101  Saw  Mill  Road.  Yonkers,  N.Y. 
19701. 

22.  Sulfathlazole.  0.5  gram  per  tablet 
(NDA  3-610);  Ziegler  Pharmacal  Corp., 
484  Delaware  Avenue.  Buffalo,  N.Y. 
14202. 

23.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  3-612) ;  Blue  Line  Pharmacal  Co., 
302  South  Broadway,  St.  Louis,  Mo. 
63102. 

24.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  3-638)  ;  American  CThemical  Co., 
433  East  Erie  Street,  Chicago,  m.  60611. 

25.  Sulfathlazole.  0.5  gram  per  tablet 
(NDA  3-645) :  Sulfathlazole.  0.25  gram 
per  tablet  (NDA  4-322) ;  Spersoid  Sulfa- 
thlazole Suspension  containing  sulfathl- 
azole 0.5  gram  per  5  cubic  centimeters 
(NDA  5-294) ;  Sulfathlazole,  0.25  and  0.5 
gram  per  tablet;  Sulfathlazole,  0.5  grsun 
and  sodium  bicarlwnate  5  grains  per 
tablet;  Sulfathlazole,  0.25  gram  and 
sodium  bicarbonate  2  V2  grains  per  tablet; 
Magmoid  Sulfathlazole  Suspension  con- 
taining sulfathlazole  0.5  gram  per  5  cubic 
centimeters  (NDA  5-572) ;  Pitman-Moore 
Co..  Division  of  Dow  CHiemical  Co.,  Post 
Office  Box  1656,  Indianapolis,  Ind.  46206. 

26.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  3-669) ;  First  Texas  Pharmaceuti- 
cals, Inc.,  1810  North  Lamar  Street, 
Dallas,  Tex.  75202. 

27.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  3-839) ;  Brewer  and  Co.,  Division 
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of  Cooper  Laboratories,  Inc.,  67  Union 
Street,  Worcester,  Mass.  01608. 

28.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  3-892) ;  Warner-Lambert  Phar- 
maceutical Co.,  Morris  Plains,  N  J.  07950. 

29.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  3-980) :  Chicago  Pharmacal,  Divi- 
sion Conal  Pharmaceutical,  Inc.,  5547 
North  Ravenswood  Avenue,  Chicago.  HI. 
60640. 

30.  Sulfathlazole.  0.5  gram  per  tablet 
(NDA  4-027);  Femdale  Laboratories  & 
Surgical,  Inc.,  700  West  Eight  Mile  Road, 
Femdale.  Mich.  48220. 

31.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  4-085);  Mutual  Pharmacal  Co.. 
817-821  South  State  Street,  Syracuse, 
N.Y.  13202. 

32.  Sulfathlazole.  0.5  gram  per  tablet 
(NDA  4-100) ;  Hart  Drug  Corp..  25th 
Street,  Miami,  Fla.  33137. 

33.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  4-171) ;  Mallinckrodt  Chemical 
Works,  360  North  Second  Street, 
St.  Louis,  Mo.  63145. 

34.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  4-251);  S.  F.  Durst  &  Co.,  5317 
North  Third  Street,  Philadelphia,  Pa. 
19120. 

35.  Sulfathlazole,  0.5  gram  per  tablet; 
sodium  sulfathlazole  monohydrate,  5 
grams  per  vial  <NDA  4--400) ;  Lex  Labor- 
atories, Inc.,  3522  Linden  Place,  Flush- 
ing, N.Y.   11354. 

36.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  4-424);  Mayrand,  Inc.,  Post  Of- 
fice Box  20246,  Greensboro,  N.C.  27420. 

37.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  4-428) ;  Shores  Co..  Inc..  712  16th 
Street  NE..  Cedar  Rapids.  Iowa  52402. 

38.  Sulfathlazole,  0.5  gram  per  tablet 
(NDA  5-652) ;  Specific  Pharmaceuticals, 
Chemical  Products  Division,  Chemetron 
Corp.,  886  Park  Avenue  South,  New  York, 
NY.  10816. 

39.  Gluco-Sulfathlazole  Liquid  con- 
taining sulfathlazole  2  grams  per  fiuid 
ounce  (NDA  5-759) ;  Gluco-sulfas  Liquid 
containing  3.7  grams  each  of  sulfathla- 
zole and  sulfadiazine  and  2.6  grams  of 
sulfamerazine  per  100  milliliters  (NDA 
6-455) ;  Donley-Evans  &  Co.,  5229  Brown 
Avenue,  St.  Louis,  Mo.  63115. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505 
(e),  52  Stat.  1052,  as  amended;  21  U.S.C. 
355(e)),  and  under  the  authority  dele- 
gated to  him  (21  CFR  2.120),  finds:  (1) 
That  new  evidence  of  clinical  experience 
not  contained  in  the  applications  or 
not  available  imtil  after  the  appUca- 
tlons  were  approved,  evaluated  together 
with  the  evidence  available  when  the 
applications  were  approved,  reveal  that 
the  drug  is  not  shown  to  be  safe  for  use 
upon  the  basis  of  which  the  appUcations 
were  approved;  (2)  that  because  of  the 
known  serious  hazards  associated  with 
such  use  and  the  imbalance  between 
benefit  and  risk  of  serious  im toward  ef- 
fects from  such  drugs,  their  continued  use 
systematically  is  not  warranted  as  other 
available  sulfonamides  have  equivalent 
benefit  and  involve  much  less  risk;  and 
(3)  that  new  Information,  evaluated  to- 
gether with  the  evidence  available  when 
the  applications  were  approved,  shows 
there  is  a  lack  of  substantial  evidence 
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that  the  drugs  will  have  the  effect  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  In  their  labeling. 
Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above-listed 
new-drug  applications,  and  all  amend- 
ments and  supplements  thereto,  is  with- 
drawn effective  on  the  date  of  the 
signature  of  this  document. 

Dated:  September  28,  1970.  -V 

'a 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(P.R.   Doc.    70-13872;    Piled,   Oct.    14,    1970; 
8:46  a.m.l 


(DBSI  1096] 
[Docket  No.  FDC-D-242;   NDA  1096  etc.] 

CERTAIN  MINERALOCORTICOID  PREP- 
ARATIONS CONTAINING  DESdXY- 
CORTICOSTERONE  ACETATE;  DES- 
OXYCORTICOSTERONE  PIVALATE; 
OR    FLUDROCORTISONE    ACETATE 

Drugs  for  Human  Us«;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  feceived  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  mineralocortl- 
coid  drugs  for  oral,  parenteral,  or  sub- 
cutaneous implantation  use: 

1.  Percorten  Acetate  Pellets  contain- 
ing desoxycorticosterone  acetate,  mar- 
keted by  Ciba  Pharmaceutical  Co..  556 
Morris  Avenue,  Suimnit,  N.J.  07901 
(NDA  5151). 

2.  Percorten  Acetate  in  Oil  containing 
desoxycorticosterone  acetate,  Ciba  Phar- 
maceutical Co.  (NDA  843) . 

3.  Percorten  Pivalate  Suspension  con- 
taining desoxycorticosterone  pivalate, 
Ciba  Eharmaceutical  Co.  (NDA  8-822). 

4.  Cortflte  Solution  In  Oil  containing 
desoxycorticosterone  acetate,  marketed 
by  Schering  Corp.,  60  Orange  Street, 
Bloomfield,  N.J.  07003  (NDA  1-096) . 

5.  Cortate  Pellets  containing  desoxy- 
corticosterone acetate.  Schering  Corp. 
(NDA  5—495) . 

6.  Florinef  Acetate  Tablets  containing 
fluorocortisone  acetate,  marketed  by 
E  R  Squibb  and  Sons.  Inc..  Georges 
Road.  New  Brunswick.  N.J.  08903  (NDA 
10-060). 

1:  Ddca  Acetate  in  OU  containing  des- 
oxycorticosterone acetate,  marketed  by 
Organon,  Inc.,  375  Mount  Pleasant  Ave- 
nue, West  Orange,  N.J.  07052  (NDA 
1-104). 

The  drugs  are  regarded  sis  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  Is  required 
from  any  person  marketing  such  drugs 
without  approval. 

The  Food  and  Drug  Administration  Is 
prepared  to  approv*  new  drug  appUca- 
tions and  supplements  to  previously  ap- 
proved new  drug  applications  under  con- 
ditions described  in  this  announcemeit. 
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A.  EffecHveneas  dassiflcation.  The 
Food  and  Drug  Administration  has  con- 
«dered  the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 

that: 

1.  These  drugs  are  effective  for  those 
indications  described  In  the  "Indica- 
tions" section  of  this  announcement. 

2.  These  drugs  are  possibly  effective 
for  use  in  radiation  sicltness;  iM-evention 
or  treatment  of  surgical  and  traumatic 
shock;  severe  bums  and  grave  surgical 
conditi<ms. 

3.  These  drugs  lack  substantial  evi- 
dence of  effectiveness  for  the  treatment 
of  acute  ponpbigiis. 

B.  Form  of  drug.  1.  Desoxycorticos- 
terone  acetate  preparations  are  in  sterile 
oleaginous  solution  or  pellet  form  suit- 
able for  intramuscular  Injection  or  sub- 
cutaneous implantation. 

2.  Fludrocortisone  acetate  prepara- 
tions are  in,  tablet  form  suitable  for  oral 
administration. 

3.  Desoxycorticosterone  pivalate  prep- 
arations are  in  sterile  aqueous  suspen- 
sion form  suitable  for  intramuscular 
adminii;tration. 

C.  Labeling  conditions.  1.  The  labels 
bear  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

2.  The  drugs  are  labeled  to  comply 
with  an  requirements  of  the  Act  and 
regulations.  Their  labeling  bears  ade- 
quate Information  for  safe  and  effective 
use  of  the  drugs  and  is  in  accord  with 
the  effectiveness  classification;  the 
guidelines  for  uniform  labeling  pub- 
lished in  the  Fedekal  Registct  of  Feb- 
ruary 6,  1970;  and,  where  applicable, 
the  Academy  comments.  The  "Indica- 
tions" section  is  as  follows:  (Labeling 
guidelines  for  the  drug  are  available 
from  the  Administration  on  request). 
Indications 

As  partlfcl  repUcement  therapy  for  primary 
and  secondary  adrenocortical  insufficiency 
In  Addlsons  disease  and  for  treatment  of 
salt-losing  adrenogenital  syndrome. 

D.  Indications  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  Those  indications  for  which  the 
drug  is  described  in  paragraph  A.2.  above 
as  possibly  effective  (not  included  in  the 
labeling  conditions  in  paragraph  C)  may 
continue  to  be  used  for  6  months  fol- 
lowing the  date  of  this  publication  to 
allow  additional  time  within  which 
holders  of  previously  approved  applica- 
tions or  persons  marketing  the  drug 
without  approval  may  obtain  and  submit 
to  the  Food  and  Drug  Administration 
data  to  provide  substantial  evidence  of 
effectiveness. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  miist  be  previously  unsub- 
mitted.  well-organized,  and  include  data 
from  adequate  and  well -controlled  clini- 
cal investigations  (idenyfled  for  ready 
review)  as  described  in  J  130.12<a)  (5) 
of  the  regulations  published  as  a  final 
order  in  the  Fkderai.  Register  of  May  8, 
1970  (35  P.R.  7250) .  Carefully  conducted 
and  documented  clinical  studies  obtained 
under  micontrolled  or  partially-con- 
trolled situations  are  not  acceptable  as 
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a  iole  basis  for  the  approval  of  claims 
of  effectiveness,  but  such  studies  may  be 
coBsidered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safety. 

%  Marketing  status.  Marketing  of  the 
dries  may  continue  under  the  conditions 
described  in  paragraphs  P  and  Q  of  this 
announcement  except  that  those  indica- 
tions referenced  in  paragraph  D  may 
continue  to  be  used  as  described  therein. 

^.  Previously  approved  applications.  1. 
Eath  holder  of  a  "deemed  approved"  new 
drug  application  (i.e..  an  application 
which  became  effective  on  the  basis  of 
fflilety  iKlor  to  Oct.  10.  1962)  for  such 
driig  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
plication into  conformance  by  submitting 
sujiplements  containing: 

Revised  labeling  as  needed  to  con- 
fo^  to  the  labeling  conditions  described 
hftein  for  the  drug  and  complete  cur- 
rent container  labeling,  unless  recently 
supmitted. 

Adequate  data  to  assure  the  biologic 
av&ilability  of  the  drug  in  the  formula- 
tion in  which  It  is  marketed.  For  prepa- 
rations claiming  sustained  action,  timed 
release  or  other  delayed  or  prolonged 
efOect,  these  data  should  show  that  the 
drug  is  available  at  a  rate  of  release 
wliich  will  be  safe  and  effective.  If  such 
dalta  are  already  included  in  the  appli- 
cation, specific  reference  thereto  may  be 
mkde. 

c.  Updating  information  as  needed  to 
m^ke  the  application  current  in  regard 
to  I  items  6  (components).  7  (composi- 
ti<in » .  and  8  ( methods,  facilities,  and 
cotitrols*  of  the  new  drug  application 
form  FT3-356H  to  the  extent  described 
for  abbreviated  new  drug  applications, 
H30.4(f),  published  in  the  Fedehal 
RfoiSTER  April  24,  1970  (35  F*.  6574). 
<6ne  supplement  may  contain  all 
tlje  information  described  in  this 
paragraph.) 

12.  Such  supplements  should  be  sub- 
mitted within  the  following  periods  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register: 

a.  60  days  for  revised  labeling.  The 
silpplement  should  be  submitted  under 
the  provisions  of  S  130.9  (d)  and  (e)  of 
the  new  drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
in(to  effect  at  the  earliest  possible  time. 

b.  180  days  for  biologic  availability 
d4U. 

c.  60  days  for  updating  information. 

3.  Marketing  of  the  dnig  may  con- 
tinue until  the  supplemental  ai^lica- 
tH)ns  submitted  in  accord  with  the  pre- 
ceding subparagraphs  1  and  2  are  acted 
u^n,  provided  that  within  60  days  after 
the  date  of  this  publication,  the  labeling 
o^  the  preparatiMi  shipped  within  the 
jurisdiction  of  the  Act  is  in  accord  with 
the  labeling  conditions  described  in  this 
atmouncement.  (It  may  continue  to  in- 
clude the  indications  referenced  In 
paragraph  D  for  the  period  stated.) 

G.  New  applications.  1.  Any  other  per- 
son who  distributes  or  Intends  to  dis- 
tribute stich  drug  which  Is  intended  for 
the  conditions  of  use  for  which  it  has 
shown  to  be  effective,  as  referenced 
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under  A  above,  should  submit  an  abbrevi- 
ated new  drug  application  meeting  the 
conditions  specified  In  S  130.4(f)  (1). 
(2),  and  (3),  published  in  the  Feiwhal 
Register  of  April  24,  1970  (35  FR.  6574) . 
Such  applications  should  include  pro- 
posed labeling  which  is  in  accord  with 
the  labeling  conditions  described  herein 
and  adequate  data  to  assure  the  biologic 
availability  of  the  dnig  in  formulation 
which  is  marketed  or  proposed  for  mar- 
keting. For  preparations  claiming  sus- 
tained action,  timed  release  or  other 
delayed  or  prolonged  effect,  these,  data 
should  show  that  the  drug  is  available  at 
a  rate  of  release  which  will  be  safe  and 
effective. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new  drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparaticai  shipped  within  the  juris- 
diction of  the  Act  is  in  accord  with  the 
labeling  conditicms  described  herein.  (It 
may  continue  to  include  the  indications 
referenced  in  paragraph  D  for  the  period 
stated. ) 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within 
180  days  from  the  date  of  this  publica- 
tion, a  new  drug  application  to  the  Food 
and  Drug  Administration. 

c.  The  applicant  submits  within  a 
reasonable  time  additional  information 
that  may  be  required  for  the  approval 
of  the  application  as  specified  in  a  writ- 
ten communication  from  the  Pood  and 
Dnig  Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  imapprovable. 

H.  Exemption  from  periodic  reporting. 
The  periodic  reporting  requirements  of 
§§  130.35(e)  and  130.13(b)  (4)  are  waived 
in  regard  to  applications  approved  for 
this  drug  solely  for  the  conditions  of  use 
for  which  the  drug  is  regarded  as  effec- 
tive as  described  herein. 

1.  Opportunity  for' a  hearing.  1.  The 
Commissioner  of  Pood  and  E>rugs  pro- 
poses to  issue  an  order  xmder  the  pro- 
visions of  section  505(e)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  with- 
drawing approval  of  all  new-drug  appli- 
cations and  all  amendments  and  supple- 
ments thereto  providing  for  the  indica- 
tion for  which  substantial  evidence  of 
effectiveness  is  lacking  as  described  tn 
paragraph  A. 3.  of  this  announcement. 
An  order  withdrawing  approval  of  the 
applications  will  not  issue  if  such  appli- 
cations are  supplemented,  in  accord  with 
this  notice,  to  delete  such  Indication. 
Promulgation  of  the  proposed  order 
would  cause  any  drug  for  human  use 
containing  the  same  components  and 
offered  for  the  indicaticHi  for  which  sub- 
stantial evidence  of  effectiveness  Is  lack- 
ing to  be  a  new  drug  for  which  an 
approved  new-drug  application  is  not 
in  effect.  Any  such  drug  then  on  the 
market  would  be  subject  to  regulatory 
proceedings. 

2.  In  accordance  with  the  provlslona 
of  secUoQ  505  of  Che  Act  (21  n.S.C.  355) 
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and  the  regulations  promulgated  tliere- 
imder  (21  CFR  Part  130).  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  owwrtunity  for  a  hearing 
to  show  why  such  Indication  should  not 
be  deleted  from  labeling.  A  request  for 
a  hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  that 
requires  a  hearing,  together  with  a  well- 
organized  EOid  full-factual  analysis  of  the 
clinical  and  other  investigational  data 
that  the  objector  is  prepared  to  prove  in 
a  hearing.  Any  data  submitted  In  re- 
sponse to  this  notice  must  be  previously 
unsubmitted  and  include  data  from  ade- 
quate and  well -controlled  clinical  inves- 
tigations (identified  for  ready  review) 
as  described  In  J  130.12(a)  (5)  of  the 
regtilations  published  In  the  Federal 
Register  of  May  8,  1970  (35  PR.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  xmder  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  ef- 
ficacy and  evidence  of  safety.  If  a  hear- 
ing is  requested  and  is  Justified  by  the 
response  to  this  notice,  the  issues  will 
be  defined;  a  hearing  examiner  will  be 
named,  and  he  shall  issue  a  written  no- 
tice of  the  time  and  place  at  which  the 
hearing  will  commence. 

J.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  those 
provided  for  in  this  annoimcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  ai>proved 
in  a  new  drug  application  or  Is  otherwise 
tn  accord  with  this  annoimcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  use  provided  for  In  this  an- 
nouncement, appropriate  additional  In- 
formation as  described  In  {  130.4  or 
i  130.9  of  the  regulations  (21  CFR  130.4. 
130.9)  may  be  required.  Including  results 
of  animal  and  clinical  tests  intended  to 
show  whether  the  drug  is  safe  and 
effective. 

A  copy  of  the  NAS-NRC  report  has 
been  fiunished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  of  the  appropri- 
ate oCQce  named  below. 

Communications  forwarded  in  re- 
gponse  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  1096  and  be  directed  to  the  atten- 
tion of  the  appropriate  office  listed  below 
and  addressed  (unless  otherwise  speci- 
fied) to  the  Pood  and  Drug  Administra- 
tion. &000  Fishers  Lane.  RocfcrlUe,  Md. 
20852: 

3uppiMB«ota  (Menttfy  with  NDA  numb«r) : 
OfliM  at  Selenttfte  XnauaMon  (BD-100), 
BwrMM  of 
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OrlgtBal  abt>r»Tlat«d  new  drug  application* 
(Identified  as  such)  :  Drug  Efficacy  Stxidy 
Implementation  Project  Office  (BO-6), 
Bureau  of  Drug*. 

B«queat  for  Hearlzig  (identify  with  Docket 
number) :  Hearing  Clerk,  Office  of  General 
Counsel  (GC-1),  Room  6-62,  Parklawn. 

Other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-301), 
Bureau  of  Drugs. 

Requests  for  NAS-NRC  reports:  Press  Rela- 
tions Office  (CE-300).  Pood  and  Drug 
Administration.  200  C  Street  SW.,  Wash- 
ington. D.C.  30204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat 
1050-53,  as  amended;  21  US.C.  352.  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated:  September  18.  1970. 

Sam  D.  Pnci, 
Associate  Commissioner 
tor  Compliance. 

[PJl.    Doc.    70-13874:    Piled.    Oct.    14,    1970; 
8:46  a.m.] 


(DESI  6305] 

TETRAETHYLAMMONIUM  CHLORIDE 
INJECTION 

Drugs  for  Human  Use;  Drug  EfRcaqr 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Coxmcil.  Drug  Efficacy  Study 
Group,  on  the  follovring  drug: 

Etamon  Chloride  Steri-Vial  contain- 
ing tetraethylammonium  chloride;  mar- 
keted by  Parke.  E>avi«  <i  Co.,  Joseph 
Campau  at  the  River.  Detroit,  Mich. 
48232  (NDA  6-205). 

The  drug  is  regarded  as  a  new  drug. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reix>rt  and  con- 
cludes that: 

1.  The  drug  is  possibly  effective  for 
the  treatment  of  vasospasm  associated 
vsrlth  thromboangitls  obliterans,  arterio- 
sclerosis obliterans,  various  causalglas 
Including  reflex  dystrophy,  thrombo- 
phlebitis, Raynaud's  phenomenon, 
trenchfoot,  and  immersion  foot;  and  for 
the  diagnosis  of  acrovascular  conditions 
to  determine  the  contribution  of  sym- 
I>athetic  stimuli  in  the  maintenance  of 
rasospsism. 

2.  The  drug  lacks  substantial  evidence 
of  effectiveness  as  a  substitute  for  local 
nerve  block  or  paravertebral  block  In 
selecting  candidates  for  sympathectomy 
among  patients  suffering  from  periph- 
eral vascular  disease  and  for  the  diag- 
nosis of  the  sympathetic  component  in 
neurogenic  h;  pertMislon. 

B.  Marketi-ig  status.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 
nouncement In  the  Fbdckal  Rxcism, 
the  holder  of  any  prevloasly  approved 
new-dmc  appUcatioa  for  the  druc  de- 
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scribed  above  is  requested  to  submit  a 
supplement  to  his  application  to  provide 
for  revised  labeling,  as  needed,  which 
deletes  those  indications  for  which  such 
drug  has  been  classified  in  paragraph 
A.2  as  lacking  substantial  evidence  of  ef- 
fectiveness. Such  supplement  should  be 
submitted  under  the  provisions  of 
S  130.9  (d)  and  (e)  of  the  new-drug 
regulations  (21  CFR  130.9  (d)  and  (e)). 
which  permit  certain  changes  to  be  put 
Into  effect  at  the  earliest  possible  time, 
and  the  revised  labeling  should  be  put 
into  use  within  the  60-day  period.  Fail- 
ure to  do  so  may  result  in  a  proposal  to 
withdraw  approval  of  the  new-drug 
application. 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new-drug 
application,  its  labeling  should  be  re- 
vised if  it  includes  those  claims  for  which 
substantial  evidence  of  effectiveness  is 
lacking  as  described  in  paragraph'  A.2 
above.  Failure  to  delete  such  indications 
and  put  the  revised  labeling  Into  use 
within  60  days  after  the  date  of  publica- 
tion hereof  in  the  Federal  Register  may 
cause  the  drug  to  be  subject  to  regula- 
tory proceedings. 

3.  Holders  of  previously  approved  new- 
drug  applications  for  the  drug  described 
in  this  announcement  any  person  mar- 
keting such  drug  without  approval  will 
be  allowed  6  months  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Registes  to  cbtaln  and  submit 
in  a  supplemental  or  original  new-drug 
application  data  to  provide  substantial 
evidence  of  effectiveness  for  those  Indi- 
cations for  which  the  drug  is  regarded 
as  possibly  effective.  To  be  acceptable  for 
consideration  in  support  of  the  effective- 
ness of  the  drug,  any  such  data  must  bo 
previously  unsubmitted.  well -organized, 
and  include  data  from  adeqiiate  and 
well-controlled  clinical  Investigations 
(identified  for  ready  review)  as  described 
in  §  130.12(a)  (5)  of  the  regulations  pub- 
lished as  a  final  order  in  the  Federal 
Register  of  May  8.  1970  (35  PJl.  7250). 
Carefully  conducted  and  docimiented 
clinical  studies  obtained  imder  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  ef- 
ficacy and  evidence  of  safety. 

4.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  de- 
termine whether  there  is  substantial  evi- 
dence of  the  effectiveness  of  the  drug  for 
such  uses.  After  that  evaluation,  the  con- 
clusions concerning  the  drug  will  be  pub- 
lished in  the  Federal  Register.  If  no 
studies  have  been  undertaken  or  If  the 
studies  do  not  provide  substantial  evi- 
dence of  effectiveness,  procedures  will 
be  initiated  to  withdraw  approval  of  the 
new-drug  applications  for  the  drug  pur- 
suant to  the  provisions  of  section  505(e) 
of  the  Federal  Pood,  Drug,  and  Cosmetle 
Act  (21  UB.C,  355(e)).  Withdrawal  of 
m>proTml  of  the  applications  will  cause 
any  such  drug  on  the  market  to  be  a 
new  drug  for  which  an  approval  is  not 
In  effect. 
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The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a 
copy  of  the  report  by  writing  to  the 
oflBce  named  below. 

Communications  forwarded  in  response 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 
6205  and  be  directed  to  the  attention  of 
the  following  appropriate  ofBce  and  ad- 
dressed to  the  Pood  and  Drug  Admin- 
istration. 

Supplements  (Identify  with  NDA  number) : 
Office  ol  Sclentlflc  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original    new-drug    applications:    Office    of 

,  Scientific  Evaluation  (BI>-100).  Bureau 
of  Drugs. 

Other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-6),  Bureau 
of  Drugs. 

Bequests  for  NAS/NRC  reports:  Press  Rela- 
tions Office,  Food  and  Drug  Administra- 
tions (OE-200).  300  C  Street  SW.,  Wash- 
ington. DC.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated:  September  23,  1970. 

Sam  D.  Fine, 
Associate  Comviissioner 
for  Compliance. 

IF.B.    Doc.    70-13875:    PUed.   Oct.    14,    1970; 
8:46  ajn.) 


{DESI  8076] 

TETRACAINE    HYDROCHLORIDE    AND 
BENZOCAINE  TOPICAL  SOLUTION 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  local  anesthetic 
drug: 

Neotopanol,  surface  anesthetic  solu- 
tion containing  tetracaine  hydrochloride 
and  benzocaine;  marketed  by  Cook- 
Waite  Laboratories,  Inc.,  EWvision  of 
Sterling  Drug.  Inc  ,  90  Park  Avenue.  New 
York,  N.Y.  10016  (NDA  8076). 

The  drug  is  regarded  as  a  new  drug. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The  Pood 
and  Drug  Administration  has  considered 
the  Academy  report  and  concludes  that 
tetracaine  hydrochloride  with  benzocaine 
applied  topically  is  probably  effective  for 
production  of  anesthesia  of  accessible 
mucous  membranes,  primarily  in  the 
practice  of  dentistry. 

B.  Marketing  status.  1.  The  indication 
for  which  the  drug  is  described  in  para- 
graph A  above  as  probably  effective  may 
continue  to  be  used  for  12  months 
following  the  date  of  this  publication, 
to  allow  additional  time  within  which 
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holders  of  previously  approved  applica- 
tions or  persons  marketing  the  drug 
without  approval  may  obtain  suid  sub- 
mii  to  the  Pood  and  Drug  Administra- 
tio:  1  data  to  provide  substantial  evidence 
of  ( iffectiveness.  To  be  acceptable  for  con- 
sidjration  in  support  of  the  effectiveness 
of  a  drug,  any  such  data  must  be  pre- 
viously unsubmitted,  well-organized,  and 
include  data  from  adequate  and  well- 
controlled  clinical  investigations  (identi- 
fier I  for  ready  review)  as  described  in 
S  130.12(a)  (5)  of  the  regulations  pub- 
hslied  as  a  final  order  in  the  Federal 
Register  of  May  8.  1970  (35  P.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
an  not  acceptable  as  a  sole  basis  for  the 
apijroval  of  claims  of  effectiveness,  but 
su<  h  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  effi- 
ca*  :y  and  evidence  of  safety. 

:  I.  At  the  end  of  the  12-month  period, 
an  7  such  data  will  be  evaluated  to  deter- 
mine  whether  there  is  substantial  evi- 
deiice  of  effectiveness  of  the  drug  for 
such  use.  The  conclusions  concerning  the 
driig  will  be  published  in  the  Federal 
REGISTER.  If  no  studies  have  been  imder- 
tal:en  or  if  the  studies  do  not  provide 
sujstantial  evidence  of  effectiveness, 
pr  )cedures  will  be  initiated  to  withdraw 
approval  of  the  new  drug  application 
f 01  the  drug,  pursuant  to  the  provisions 
of  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  Withdrawal  of 
approval  of  the  application  will  cause 
any  such  drugs  on  the  market  to  be 
new  drugs  for  which  an  approval  is  not 
in  effect. 

3.  Within  60  days  from  publication 
hereof  in  the  Federal  Register  the  holder 
ofjany  approved  new  drug  application 
for  such  drug  is  requested  to  submit  a 
supplement  to  his  application  to  provide 
for  revised  labeling  as  needed,  which, 
taking  into  accoimt  the  comments  of  the 
Mademy,  furnishes  adequate  informa- 
tion for  safe  and  effective  use  of  the  drug, 
isjin  accord  with  the  guidelines  for  uni- 
form labeling  published  in  the  Federal 
RtGisTER  of  February  6.  1970  (21  CPR 
3.74)  and  recommends  use  of  the  drug 
f o  r  the  probably  effective  indications  as 

folows: 

Indications 

Tetracaine  hydrochloride  and  benzocaine 
topical  solution  is  indicated  for  the  produc- 
tion of  anesthesia  of  accessible  mucous  mem- 
branes, primarily  In  the  practice  of  dentistry. 

^The  supplement  should  be  submitted 
uider  the  provisions  of  S  130.9  (d)  and 
(a)  of  the  new  drug  regulations  (21  CFR 
130.9  (d)  and  (e) ) ,  which  permit  certain 
changes   to  be  put  into  effect  at  the 

Trliest  possible  time,  and  the  revised 
labeling  should  be  put  into  use  within 
the  60-day  period.  (Labeling  guidelines 
tcir  the  drug  are  available  from  the  Ad- 
ministration on  request.) 

1 4.  The  labeling  of  any  such  product  on 
the  market  without  an  approved  new 
drug  appUcation  should  be  revised  as 
needed  to  be  in  accord  with  this  notice 
within  60  days  sifter  publication  hereof. 

The  above-named  holder  of  the  new- 
dtig  application  for  this  drug  has  been 
nailed  a  copy  of  the  NAS-NRC  report. 


Any  interested  person  may  obtain  a  copy 
by  writing  to  the  oCQce  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
Identified  with  the  reference  number 
DESI  8076  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  oflSce 
and  addressed  (vmless  otherwise  speci- 
fied) to  the  Pood  and  Drug  Administra- 
tion, 5600  Fishers  Lane,  RockvUle,  Md. 
20852: 

SupplementB  (Identify  with  NDA  number): 
Office  of  Scientific  Evaluation  (BD-lOO), 
Bureau  of  Drugs. 

Original  new  drug  applications:  OfBce  of 
Scientific  Evaluation  (BD-100),  Bureau  of 
Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5),  Bureau 
of  Drugs. 

Requests  for  NAS-NRC  reports:  Press  Rela- 
tions Office  (CE-200) .  Pood  and  Drug  Ad- 
ministration, 200  C  Street  SW.,  Washmg- 
ton,  D.C.  20204. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  505.  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated:  September  23,  1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

(PJl.   Doc.   70-13876;    PUed,   Oct.    14,    1970; 
8:46  a.m.] 


[DESI  8245] 

COMBINATION  DRUG  CONTAINING 
DIPHENHYDRAMINE  HYDROCHLO- 
RIDE AND  SCOPOLAMINE  HYDRO- 
BROMIDE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study   Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil.  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Benacine  tablets  containing  diphen- 
hydramine hydrochloride  and  scopola- 
mine hydrobromlde;  marketed  by  Parke. 
Davis  &  Co..  Joseph  Campau  at  the  River, 
Detroit,  Mich.  48232  (NDA  8-245) . 

The  drug  is  regarded  as  a  new  drug. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
other  available  evidence,  and  concludes 
that  this  drug  Is  possibly  effective  for  its 
recommended  use  for  motion  sickness 
and  parkinsonism. 

B.  Marketing  stattis.  1.  Holders  of 
previously  approved  new  drug  aivlica- 
tions  and  persons  marketing  any  such 
drug  without  approval  will  be  allowed  6 
months  from  the  date  of  publication  of 
this  annoimcement  in  the  Federal  Reg- 
ister to  obtain  aiul  to  submit  in  a  supple- 
mental OT  original  new  drug  £«)plication 
data  to  provide  substantial  evidence  of 
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effectiveness  for  thoee  indicatlwis  for 
which  this  drug  has  been  classified  as 
possibly  effective.  To  be  acceptable  for 
consideration  in  support  of  the  effective- 
ness of  a  drug,  any  such  data  must  be 
previously  unsubmitted.  well-organized, 
and  include  data  from  adequate  and 
well-oontroUed  clinical  investigations 
(identified  for  ready  review)  as  described 
In  S  130.12(a)  (5)  of  the  regulations  pub- 
lished as  a  final  order  in  the  Federal 
Register  of  May  8.  1970  (35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for 
the  approval  of  claims  of  effectiveness, 
but  such  studies  may  be  considered  on 
their  merits  for  corroborative  sujpport  of 
efiScacy  and  evidence  of  safety. 

2.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  de- 
termine whether  there  is  substantial  evi- 
dence of  effectiveness  for  such  uses.  After 
that  evaluation,  the  conclusions  concern- 
ing the  drug  will  be  published  in  the 
Federal  Register.  If  no  studies  have 
been  undertaken  or  If  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ness, procedures  will  be  initiated  to  with- 
draw approval  of  the  new  drug  applica- 
tions for  such  drugs,  pursuant  to  the 
provisions  of  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  With- 
drawal of  approval  of  the  applications 
may  cause  any  related  drug  on  the  mar- 
ket to  be  a  new  drug  for  which  an  ap- 
proval Is  not  in  effect. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  Interested  person  may  obtain  a  copy 
of  the  report  by  writing  to  the  oCQoe 
named  below. 

Communications  forwarded  in  response 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 
8245  and  be  directed  to  the  attention  of 
the  following  appropriate  office  and  ad- 
dressed (unless  otherwise  sp^plfied)  to 
the  Food  and  Drug  AdministraticHi,  5600 
Fishers  Lane,  Rockville.  Md.  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Scientific  EvalviaiUon  (BI>-100), 
Bureau  o*  Drugs. 

Original  new-drug  applications :  Office  of  Sci- 
entific Evaluatloa  (BD-1(X>).  Bureau  ot 
Drugs. 

Other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentaUoa  Project  Office  (BD-5),  Biu«au 
of  Drugs. 

Requests  for  NAS-NRC  reports:  Press  Rela- 
tions Office  (CE-200).  Pood  and  Drug  Ad- 
ministration, 200  C  StT«e>t  SW.,  Washing- 
ton. D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sees.  502.  505.  52  Stat 
1050-53,  as  amended;  21  U.S.C.  352.  355) , 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated;  September  23,  1970. 

Sak  D.  Fnnc 
Associate  Commissioner 
for  Compliance. 

(PJt.  Doe.  T»-1S877;    Piled.   Oct.   14.   1970; 
•:4«  ajn-I 


NOTICES 

[DBSI  8682] 

ERYTHROMYCIN  PREPARATIONS  FOR 
ORAL  AND  PARENTERAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Correction 

In  PR.  Doc.  70-11439  appearing  at 
page  13804  in  the  issue  of  Saturday, 
August  29,  1970,  the  following  paragraph 
in  the  second  ccdumn  is  deleted: 

Preparations  containing  the  drug  with 
labeling  bearing  claims  evaluated  as  lacking 
substantial  evidence  of  effectiveness  wlU  no 
longer  be  acceptable  for  certification  or  re- 
lease after  the  publication  date  of  this 
announcement. 

In  place  thereof,  the  last  paragraph 
beginning  in  the  first  column  of  page 
13804  should  contain  a  final  sentence,  as 
follows:  "Preparations  containing  ery- 
thromycin •  •  •  to  provide  for  revised 
labeling.  Reasonable  quantities  of  prod- 
ucts affected  by  this  annoimcement  may 
be  certified  or  released  in  the  Interim 
period  prior  to  approval  of  such 
labeling." 

This  notice  of  correction  Is  issued  pur- 
suant to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502. 
507.  52  Stat  1050-53.  as  amended;  21 
U.S.C.  352,  357)  and  under  authority 
delegated  to  the  Commissioner  of  Pood 
and  Drugs  (21  CFR  2.120). 

Dated:  September  28. 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR.   Doc.   70-13878;    Piled,   Oct.   14,    1970; 
8:48  ajii.1 


[DESI  9097] 

CERTAIN  ORAL  PREPARATIONS  CON- 
TAINING HEXAMETHONiUM  CHLO- 
RIDE WITH  RESERPINE  OR  ALSER- 
OXYLON;  AND  MEPROBAMATE 
WITH  PENTOLINIUM  TARTRATE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  fr«n  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Rauwiloid  and  Hexamethonium 
Tablets;  containing  alseroxylon  and 
hexamethonium  chloride,  marketed  by 
Riker  Laboratories,  Inc.,  Northridge, 
Calif.  91326  (NDA  9-097) . 

2.  Equalysen  Tablets;  containing 
meprobamate  and  pentolinium  tartrate, 
marketed  by  Wyeth  Laboratories,  Inc.. 
Philadelphia,  Pa.   19101    (NDA  11-326). 

3.  Reserthonium  Tablets;  containing 
reserpine  and  hexamethonium  chloride, 
marketed  by  Nysco  Laboratories.  Inc., 
Long  Island  City.  N.Y.  11106  (NDA  9- 
924). 

The  Pood  and  Drug  Administration 
has  considered  the  Academy  reports,  as 
well  as  other  available  evidence,  and  con- 
cludes that  there  is  a  lack  of  substantial 
evidence,  within  the  meaning  of  the  Ped- 
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eral  Food,  Drug,  and  Cosmetic  Act.  that 
these  drugs  are  effective  for  the  uses 
prescribed,  reconunended,  or  suggested 
In  their  labeling  and  that  each  com- 
ponent of  the  combinations  contributes 
to  the  total  effects  claimed  for  such 
combination  drugs. 

Accordingly,  the  Commissioner  of 
Pood  and  Drugs  Intends  to  initiate  pro- 
ceedings to  withdraw  approval  of  the 
above-listed  new-drug  applications. 

Prior  to  initiating  such  action,  how- 
ever, the  COTiunissloner  invites  the  hold- 
ers of  the  new-drug  applications  for 
these  drugs  and  any  interested  person 
who  might  be  adversely  affected  by  the 
removal  from  the  market  of  any  of  these 
drugs  to  submit  pertinent  data  bearing 
on  the  proposal  within  30  days  after  p>ub- 
lication  hereof  in  the  Federal  Register. 

To  be  acceptable  for  consideration  In 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  unsub- 
mitted, well-organized,  and  include  data 
from  adequate  and  well-controlled  clini- 
cal investigations  (Identified  for  ready  re- 
view) as  described  in  {  130.12(a)  (5)  of 
the  regulations  published  as  a  final  order 
in  the  Federal  Register  of  M&y  8,  1970 
(35  P.R.  7250) .  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  uncontrolled  or  pcutlally  con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  the  approvtd  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safety. 

This  announcement  of  the  proposed 
action  and  ImplementatiMi  of  the  NAS- 
NRC  reports  for  these  drugs  is  made  to 
give  notice  to  ijersons  who  might  be  ad- 
versely affected  by  the  withdrawal  of 
any  of  these  drugs  from  the  market. 
Promulgation  of  an  order  withdrawing 
approval  of  the  new-drug  application 
may  cause  any  related  drug  on  the  mar- 
ket to  be  a  new  drug  for  which  an  ap- 
proved new-drug  application  is  not  in 
effect  and  to  be  siAject  to  regulatory 
action. 

The  above-named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  maUed  a  copy  of  the  NAS-NRC  re- 
port. Any  interested  person  may  obtain 
a  c<H>y  by  writing  to  the  office  named 
below. 

Commimications  forwarded  in  re- 
sponse to  this  ainnouncement  should  be 
identified  with  the  reference  number 
DE^  9097  and  be  directed  to  the  at- 
tention of  the  office  listed  below  and 
addressed  to  the  Pood  and  Drug 
Administratis : 

Requests  for  NAS-NRC  rep<«i»:  Prees  Rela- 
tlcms  Staff  (CB-200).  300  C- Street  SW., 
Washington,  DC.  202(M. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-5),  Bu- 
reau of  Drugs,  5600  Plshers  Laoe,  RockvUle. 
Md.  20652. 

TThis  notice  is  Issued  pursuant  to  pro- 
visions ot  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  505.  52  Stat. 
1050-53,  as  amended:  31  UJS.C.  352,  355) 
and  under  authority  delegated  to  the 
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Commissioner  of  Pood  and  Drugs   (21 
CPR  2.120). 

Dated:  September  23, 1970. 

Sax  D.  Pins. 
Associate  ComTnissioner 
for  CompUaJUX. 

IPJl,   Doo.    70-13879:    Filed,  Oct.    14.    1970; 
8:47  %ja.\ 


[DESI  98921 

TRIPELENNAMINE  HYDROCHLORIDE 
WITH  METHYLPHENIDATE  HYDRO- 
CHLORIDE FOR  ORAL  USE 

Drugs  for  Human  Use;  Drug  EfRcaqr 
Study   Implementation 

The  Pood  and  Drug  Admlnlstratlrai  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  on  the  following  drug: 

Pllmasin  Tablets  containing  tripelen- 
namine  hydrochloride  in  combination 
with  methylphenldate  hydrochloride; 
marketed  by  Clba  Pharmaceutical  Co., 
556  Morris  Avenue,  Summit,  N.J.  07901 
(NDA  9-892). 

The  Pood  and  Drug  Administration 
has  considered  the  Academy  report,  as 
well  as  other  available  evidence,  and  con- 
cludes that  there  is  a  lack  of  substantial 
evidence,  within  the  meaning  of  the 
Pederal  Pood,  Drug,  and  Cosmetic  Act, 
that  this  fixed  combination  drug  will 
have  the  effects  that  it  purports  or  Is 
represented  to  have  \mder  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  and  that  each 
component  of  this  combination  drug  con- 
tributes to  the  total  effects  claimed  for 
such  drug. 

Accordingly,  the  Commissioner  of  Pood 
and  Drugs  Intends  to  initiate  proceedings 
to  withdraw  approval  of  the  above-listed 
new-drug  application. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the  holder 
of  the  new-drug  application  for  this  drug 
and  any  interested  person  who  might  be 
adversely  affected  by  its  removal  from 
the  maxket,  to  submit  pertinent  data 
bearing  on  the  proposal  within  30  days 
after  publication  hereof  to  the  Peddul 
Registzs. 

To  be  acceptable  for  consideration  to 
support  of  the  effectiveness  of  a  drug,  any 
such  data  must  be  previously  unsub- 
mltted,  well -organized,  and  toclude  data 
from  adequate  and  well-controlled  clto- 
Ical  tovestigations  ( identified  for  ready 
review)  as  described  to  {  130.12(a)  (5)  of 
the  regulations  published  as  a  final  order 
to  the  Pederai.  Register  of  May  8,  1970 
(35  PJl.  7250).  Carefully  conducted  and 
documented  clinical  studies  obtamed  un- 
der uncontrolled  or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  the  approval  of  claims  of  effec- 
tiveness, but  such  studies  may  l)e  con- 
sidered on  their  merits  for  corroborative 
support  of  efQcacy  and  evidence  of  safety. 

This  aimoimcement  of  the  proposed 
action  and  implementation  of  the  NAS- 
NRC  report  for  this  drug  Is  made  to  give 
notice  to  persons  who  might  be  adversely 
affected  by  its  withdrawal  from  the  mar- 
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I  et.  Promulgation  of  an  order  withdraw- 
tig  approval  of  the  new-drug  applica- 
t  on  will  cause  any  such  drug  on  the 
tiarket  to  be  a  new  drug  for  which  an 
approved  new-drug  application  Is  not  to 
effect  and  will  make  it  subject  to  regula- 
tpry  action. 

The  above-named  holder  of  the  new- 
c  rug  application  for  this  drug  has  been 
t  lailed  a  copy  of  the  NAS-NRC  report. 
1  iny  interested  person  may  obtain  a  copy 
c^   the  report  by  writmg  to  the  office 

imed  below. 

Communications     forwarded     in    re- 

jnse  to  this  announcement  should  be 

identified   vrt th   the   reference   number 

lESI  9892  and  be  directed  to  the  atten- 

lon  of  the  following  appropriate  office: 

juesta  for  NAS-NRC  reports:  Press  Rela- 
tions OflBce  (CE-200),  Pood  and  E>rug 
AdmlnlstraOon,  200  C  Street  SW.,  Wash- 
ington, DC.  20204. 
Jl  other  oommvinlcatlons  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
ment*Uon  Project  Office  (BD-5),  Bureau 
of  Drugs,  Pood  and  Drug  Administration, 
&600  Fishers  Lane,  RockvUle,  Md.  20662. 

This  notice  is  issued  pursuant  to  pro- 
>ions  of  the  Pederal  Pood,  Drug,  and 
.'osmetic  Act  (sees.  502,  505.  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352.  355) 
,„id  under  authority  delegated  to  the 
pommissloner  of  Pood  and  Drugs  (21 
(7PR  2.120). 


Dated:  September  23,  1970. 

Sax  D.  FtNE, 
Associate  Commissioner 
for  Compliance. 

P.R.    Doc.    70-13880:    FUed.    Oct.    14,    1970; 
8:47  »jn.] 


[DISI  9922] 

>YRILAMINE    MALEATE-DEXTROAM- 
PHETAMINE  HYDROCHLORIDE  IN- 
I    JECTION 

prugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

I  The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
Rational  Academy  of  Sciences-National 
Hes^uY^h  (Council.  Drug  Efficacy  Study 

Crroup,  on  the  following  drug: 
Dexa-Pyramine  Injection  contatotog 
yrilamme  maleate  and  dextroampheta- 
imne  hydrochloride;  Vitamix  Pharma- 
ceuticals Inc  2900  North  17th  Street, 
Philadelphia.  Pa.  19132  (NDA  9922). 

The  Pood  and  Drug  Administration 
concludes  there  is  a  lack  of  substantial 
ievidence.  withto  the  meaning  of  the  Fed- 
eral Food,  Dnig,  and  Cosmetic  Act,  that 
ithis  drug  is  effective  as  a  fixed  combina- 
{tion  for  the  conditions  of  use  recom- 
mended to  its  labeling.  Accordingly,  the 
iCommissioner  totends  to  initiate  pro- 
iceedings  to  withdraw  approval  of  the 
bew-drug  application  for  this  product. 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the  holder 
|of  the  new-drug  application  for  this  drug 
'and  any  toterested  person  who  may  be 
ladversely  affected  by  the  removal  of  such 
:  article  from  the  market  to  submit  any 
IKrtinent  data  bearing  on  the  propoBtiL 


withto  30  days  after  publication  of  this 
notice  to  the  Federal  Register. 

To  be  acceptable  for  consideration  to 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  un- 
submltted,  well-organized,  and  toclude 
data  from  adequate  and  weU-controUed 
clinical  tovestigations  (identified  for 
ready  review)  as  described  to  S  130.12 
(a)  (5)  of  the  regulations  published  as 
a  ftoal  order  to  the  Federal  Register  of 
May  8,  1970  (35  FJl.  7250).  Carefully 
conducted  and  documented  clinical 
studies  obtained  imder  uncontroUed  or 
partially  controlled  situations  are  not  ac- 
ceptable as  a  sole  basis  for  the  approval 
of  claims  of  effectiveness,  but  such 
studies  may  be  considered  on  their 
merits  for  corroborative  support  of  ef- 
ficacy and  evidence  of  safety. 

This  announcement  is  made  to  give 
notice  to  persons  who  might  be  adversely 
affected  by  withdrawal  of  the  listed  drug 
from  the  market.  Promulgation  of  an  or- 
der withdrawing  approval  of  the  new- 
drug  application  will  cause  any  such 
drug  on  the  market  to  be  a  new  drug  for 
which  an  approved  new-drug  application 
is  not  to  effect  and  will  make  it  subject 
to  regulatory  action. 

"ITie  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  toterested  person  may  obtain  a  copy 
on  request  from  the  office  named  below. 

Communications  forwarded  to  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  9922  and  be  directed  to  the  appro- 
priate office  named  below: 

Requests  for  NAS-NRC  report:  Press  Rela- 
tions Staff  (CE-200) ,  Pood  and  Drug 
Administration,  200  C  Street  SW.,  Wash- 
ington. DC.  20204. 

All  other  communications  regarding  this 
announcement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-6), 
Bureau  of  Drugs.  Pood  and  Drug  Adminis- 
tration, 6800  Fishers  Lane,  RockvlUe,  Md. 
20653. 

This  announcement  is  Issued  pursuant 
to  provisions  of  the  Pederal  Pood.  Drug, 
and  Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  UJ3.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CPR  2.120). 

Dated:  S^tember  18.  1970. 

Sax  D.  Pmz, 
Associate  Commissioner 
for  Compliance. 

I  FJL   Doc   70-13881;    FUed.   Oct.    14,    1970; 
8:47  ajn.] 


[DfBSI  9990] 
[Docket  No.  PDC-D-239;  NDA  9990] 

HYDROXYDIONE  SODIUM 
SUCCINATE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  F\x)d  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
aroui>.  on  the  f oUowlng  drug : 
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Viadril,  containing  hydroxydione  so- 
dium succtoate;  Chas.  Pfizer  and  Co„ 
Inc.,  235  East  42d  Street,  New  York,  N.Y. 
10017  (NDA9-990J. 

The  drug  is  regarded  as  a  new  drug 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeltog  to  and  to  update  previously 
approved  applications  providing  for  such 
drug.  A  new  drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

The  Pood  and  Drug  Administration  is 
prepared  to  approve  new  drug  applica- 
tions and  supplements  to  previously  ap- 
proved new  drug  applications  under  con- 
ditions described  to  this  announcement. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
other  available  evidence,  and  concludes 
that  hydroxydione  sodium  succinate  is 

1.  Effective  for  toduction  of  anes- 
thesia, or  for  supplementtog  other 
anesthesia  aigents. 

2.  Possibly  effective  as  an  aid  to  the 
performance  of  endoscopic  or  related 
procedures. 

3.  Lacktog  substantial  evidence  of  ef- 
fectiveness as  a  muscle  relaxant. 

B.  Form  of  drug.  Hydroxydione  so- 
dium succtoate  preparations  are  to  ster- 
ile powder  form  suitable  after  reconsti- 
tution  for  totravenous  admtoistration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement,  "Caution:  Pederal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  is  IsJieled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeltog  bears  adequate  tofor- 
matlon  for  safe  and  effective  use  of  the 
drug  and  is  to  accord  with  the  effective- 
ness classifications,  the  guidelines  for 
uniform  labeling  published  to  the  Fed- 
eral Register  of  February  6,  1970,  and, 
where  applicable,  the  Academy  com- 
ments. The  "Indications"  section  is  as 

follows: 

Indications 

Hydroxydione  sodliim  succinate  is  Indi- 
cated for  Induction  of  anesthesia  or  for  sup- 
plementing other  anesthetic  agents. 

D.  Indications  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  Those  todications  for  which  the 
drug  is  described  to  paragraph  A2  above 
as  possibly  effective  (not  tocluded  to  the 
labeling  conditions  In  paragraph  C)  may 
conttoue  to  be  used  for  6  months  fol- 
lowtog  the  date  of  this  publication  to 
allow  additional  time  within  which  hold- 
ers of  previously  approved  applications 
or  persons  marketing  the  drug  without 
approval  may  obtain  and  submit  to  the 
Pood  and  Drug  Administration  data  to 
provide  substantial  evidence  of  effec- 
tiveness. 

To  be  acceptable  for  consideration  to 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  unsub- 
mitted,  well-organized,  and  toclude  data 
from  adequate  and  well-controlled  clini- 
cal investigations  (Identified  for  ready 
review)  as  described  in  i  130.12(a)  (5)  of 
the  regulations  published  as  a  final  order 
in  the  Federal  Register  of  May  8,  1970 
(35  F.R.  7250).  Carefully  conducted  and 
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documented  clinical  studies  obtatoed 
imder  imcontrolled  or  partially-con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  the  approval  of  claims 
of  effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safety. 

E.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new  drug  application  (i.e..  an  application 
which  became  effective  on  the  basis  of 
safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  brmg  the  ap- 
plication into  conformance  by  submitttog 
supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeltog  conditions  descrilaed 
hereto  for  the  drug,  and  complete  cur- 
rent contatoer  labeltog,  unless  recently 
submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current  to  regard 
to  items  6  (components),  7  (composi- 
tion) ,  and  8  (methods,  facilities,  and  con- 
trols) of  the  new  drug  application  form 
FD-356H  to  the  extent  described  for 
abbreviated  new  drug  applications, 
S  130.4(f) .  published  to  the  Federal  Reg- 
ister AprU  24,  1970  (35  F.R.  6574).  (One 
supplement  may  contato  all  the  tof  orma- 
tion  described  to  this  paragraph.) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this  no- 
tice to  the  F*ederal  Register  : 

a.  60  days  for  revised  labeltog — the 
supplement  should  be  submitted  under 
the  provisions  of  §  130.9  (d)  and  (e)  of 
the  new  drug  regxUations  (21  CPR  130.9) 
which  permit  certain  changes  to  be  put 
toto  effect  at  the  earliest  possible  time. 

b.  60  days  for  updatmg  information. 

3.  Marketing  of  the  drug  may  conttoue 
imtil  the  supplemental  applications  sub- 
mitted to  accord  with  the  precedtog  sub- 
paragraphs 1  and  2  are  acted  upon, 
provided  that  withto  60  days  after  the 
date  of  this  publication,  the  labeltog  of 
the  preparation  shipped  withto  the  Juris- 
diction of  the  Act  is  to  accord  with  the 
labeltog  conditions  described  to  this  sm- 
nouncement.  (It  may  conttoue  to  to- 
clude the  todications  referenced  to 
paragraph  D  for  the  period  stated.) 

P.  New  applicatioTis.  1.  Any  other  per- 
son who  distributes  or  Intends  to  dis- 
tribute such  drug  which  is  totended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
under  A  above,  should  submit  an  abbre- 
viated new  drug  application  meettog  the 
conditions  specified  to  S  130.4(f)  (1)  and 
(2),  published  to  the  Federal  Register 
April  24.  1970  (35  FJl.  6574).  Such  ap- 
plications should  Include  proposed  label- 
tog which  is  in  accord  with  the  labeling 
conditions  described  hereto. 

2.  Distribution  of  any  such  prepara- 
tion currenUy  on  the  market  without  an 
approved  new  drug  application  may  bt 
continued  provided  that: 

a.  Withto  60  days  from  the  date  of 
publication  of  this  announcement  to  the 
Federal  Register,  the  labeltog  of  such 
preparation  shipped  withto  the  juris- 
diction of  the  Act  Is  to  accord  with  the 
labeltog  conditions  described  hereto.  (It 
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may  conttoue  to  toclude  the  todications 
referenced  to  paragraph  D  for  the  period 
stated.) 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  withto  60 
dajrs  from  the  date  of  this  publication,  a 
new  drug  application  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits  withto  a 
reasonable  time  additional  information 
that  may  be  required  for  the  approval  of 
the  application  as  specified  to  a  written 
communication  from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

G.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  imder  the  provi- 
sions of  section  505(c)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  withdraw- 
tog  approval  of  all  new-drug  applications 
and  all  amendments  and  supplements 
thereto  providtog  for  the  todications  Yor 
which  substantial  evidence  of  effective- 
ness is  lacking  as  described  to  paragraph 
A.3  of  this  announcement.  An  order 
withdrawing  approval  of  the  applica- 
tions will  not  issue  if  such  applications 
>re  supplemented,  to  accord  with  this 
notice,  to  delete  such  todications.  Pro- 
mulgation of  the  proposed  order  would 
cause  any  drug  for  human  use  containing 
the  same  components  and  offered  for  the 
todications  for  which  substantial  evi- 
dence of  effectiveness  is  lacking  to  be  a 
new  drug  for  which  an  approved  new- 
drug  application  is  not  to  effect.  Any 
such  drug  then  on  the  market  would  be 
subject  to  regulatory  proceedings. 

2.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  XJS.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CPR  Part  130) ,  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  toterested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing  to 
show  why  such  todications  should  not  be 
deleted  from  labeltog.  A  request  for  a 
hearing  must  be  filed  withto  30  days 
after  the  date  of  publication  of  this 
notice  to  the  Federal  Register.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials  but  must  set  forth 
specific  facts  showtog  that  there  is  a 
genutoe  and  substantial  issue  of  fact 
that  requires  a  heartog.  together  with  a 
well -organized  and  full-factual  analysis 
of  the  cltoical  and  other  tovestigational 
data  the  objector  is  prepared  to  prove  to 
a  hearing.  Any  data  submitted  to  re- 
sponse to  this  notice  must  be  previously 
unsubmitted  and  toclude  data  from 
adequate  and  well -controlled  clinical 
tovestigations  (identified  for  ready  re- 
view) as  described  in  §  130.12(a)(5)  of 
the  regulations  published  to  the  Federal 
Register  of  May  8,  1970  (35  FJl.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  imder  imcon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for 
approved  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  effi- 
cacy and  evidence  of  safety.  If  a  heartog 
Is  requested  and  Is  justified  by  the  re- 
sponse to  this  notice,  the  Issues  will  be 
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defined,  a  hearing  examiner  wHI  be 
named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which 
t^je  hearing  wHI  commence. 

H.  Unapproved  use  or  form  of  dnto. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  any  condition  other  than  thoae 
provided  for  in  this  announcemaat.  It 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
imtil  such  recommended  use  is  approved 
in  a  new  drug  application,  or  is  otherwise 
in  accord  with  this  annoimcement. 

2.  If  the  article  is  proposed  for  market- 
ing in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
noimcement, appropriate  additional  in- 
formation as  described  In  }  130.4  or 
{  130.9  of  the  regulaUons  (21  CFR  130.4, 
130.9)  may  be  required,  including  results 
of  animal  and  clinical  tests  Intended  to 
show  whether  the  drug  is  safe  and 
effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appropri- 
ate ofHoe  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  9990  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  office 
and  addressed  (unless  otherwise  speci- 
fied) to  the  Food  and  Drug  Administra- 
tion. 5600  Fishers  Lane,  Rockville,  Md. 
20852: 

SupplementB  (Identify  wltti  NDA  number) : 
Office  of   Marketed  Dniga    (BD-200).  Bu- 
reau of  Drugs. 
Original  abbreviated  new   drug  appUcatlons 
( Identify    as   such )  .    Office    of    Marketed 
Dru^    (BD-200).  Bureau   of  Drugs. 
Request  for  Hearing   (Identify  with  Docket 
Number)  :  Hearing  Clerk,  Office  of  General 
Counsel  (OC-l).  Boom  «-«a,  Parklawn. 
Otber   communications    regarding    this    an- 
nouncement:   Special    Assistant   for   Drug 
Efficacy  Study  Implementation    (BD-201). 
Bureau  of  Drugs. 
Bequests  for  NAS-NBC  report:   Press  Bela- 
tlons  Office  (CB-200),  Pood  and  Drug  Ad- 
mlnl*tratlon,  200  C  Street  SW.,  Washing- 
ton. DC.  20204. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  (sees.  502.  505.  52  Stat.  1050- 
53,  as  amended;  21  US.C.  352,  355)  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120). 

Dated:  September  18.  1970. 

SAMD.Pmx, 
Associate  Commissioner 
for  Compliance. 

IF  A.   Doe.   70-13882:    Filed.    Oct.    14,    1970: 
8:47  a.m.i 


NOTICES 


[DESI  10106] 

CERTAIN  ANTIBIOTIC-CONTAINING 
OPHTHALMIC  COMBINATION  DRUGS 


Drugs  for  Human  Use;  Drug  EfRcacy 
Study  ImplementcHion 

The  Pood  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search   Council,    Drug    Efficacy    Study 


Ortjni^,   on  the  following   combination 
drugs  for  topical  ophthalmic  use: 

1.  I^tatrol  Ophthalmic  Preparation 
coDtatnlng  neomycin  sulfate,  polymyxin 
B  sulfate  and  phenylephrine  hydrochlo- 
ride, marketed  by  Alcon  Laboratories. 

1201  South  Freeway,  Port  Worth, 

6134  (NDA  11-515). 

,P-Isophrin-AB  Ophthalmic  Solu- 

;ontaining  neomycin  sulfate,  poly- 
myxlii  B  sulfate  and  phenylephrine 
hydrochloride,  marketed  by  Broemmel 
Pharmaceuticals.  1235  Sutter  Street.  San 
Pranfisco,  Calif.  94109  »NDA  12-512). 

3.  Biomydrin  Ophthalmic  Solution 
containing  neomycin  sulfate  gr.amlcidin, 
thor^ylamlne  hydrochloride,  boric  acid 
and  phenylephrine  hydrochloride,  mar- 
keted by  Wamer-Chllcott  Laboratories 
Division,  Warner-Lambert  Pharmaceuti- 
cal Qo..  201  Tabor  Road,  Morris  Plains, 
N.J. 1)7950  (NDA  10-106). 

The  Food  and  Drug  Administration 
concludes  that  the  above-listed  drugs  are 
possibly  effective  for  their  labeled  indica- 

>e  drugs  are  subject  to  antibiotic 
certification  procedures  imder  secticxi 
507  if  the  Federal  Food,  Drug,  and  Cos- 
metic Act.  To  allow  applicants  time  to 
obtJ^  and  submit  data  to  provide  sub- 
stantial evidence  of  the  effectiveness  of 
the  flrugs  in  those  conditions  for  which 
theyi  have  been  evaluated  as  possibly  ef- 
fectUve,  batches  of  these  drugs  which 
bear  labeling  with  those  indications  will 
be  accepted  for  release  or  certification 
by  tjhe  Pood  and  Drug  Administration 
for  a  period  of  6  montlis  after  pubUca- 
tlonjof  this  announcement  in  the  Ped- 

ERAlJ  RZGISTER. 

T0  be  acceptable  for  consideration  in 
supiiort  of  the  effectiveness  of  a  drug, 
anylsuch  data  must  be  previously  unsub- 
mitlted,  well  organized,  and  Include  data 
frora  adequate  and  well  controlled  clin- 
ical investigations  (identified  for  ready 
review)  as  described  tn  J  130.12(a)  (5) 
of  tiie  regulations  published  as  a  final 
ord^r  in  the  Federal  Register  of  May  8, 
197^  (35  PJl.  7250) .  C^arefully  conducted 
and!  documented  clinical  studies  ob- 
tainled  imder  uncontrolled  or  partially 
controUed  situations  are  not  acceptable 
as  a  sole  basis  for  the  approval  of  claims 
of  effectiveness,  but  such  studies  may  be 
con*idered  on  their  merits  for  corrobora- 
tivo  support  of  efficacy  smd  evidence  of 
safety. 

At  the  end  of  the  6-mcMith  period,  any 
such  data  will  be  evaluated  to  determine 
whether  there  is  substantial  evidence  of 
effefctiveness  for  such  uses.  After  that 
evaluation,  the  conclusions  concerning 
the  I  drugs  will  be  published  in  the  Ped- 
ERAt  Register.  If  no  studies  have  been 
imdertaken  or  if  the  studies  do  not  pro- 
vide substantial  evidence  oT  effectiveness, 
sucji  drugs  wlU  not  be  eligible  for  re- 
lea^  or  certification. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Press  Re- 
lations Office  (CE-200),  Pood  and  Drug 
Adjninistration,  200  C  Street  SW.,  Wash- 
ington, DC.  20204. 

Communications  forwarded  In  re- 
sponse to  this  announcement  should  be 
Idetitifled    with   the   reference   number 


DESI  10106  and  be  directed  to  the  at- 
tention erf  the  appropriate  ot&ce  listed 
below  and  addressed  to  the  Pood  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  Md.  20852: 


Amendments  (IdentUy  with  NDA  number) : 
Division  of  Ana-Infective  Drugs  (BD-140), 
Office  of  Scientific  Evaluation.  Bureau  of 
Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5).  Bureau 
of  Drugs. 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Fbod,  Driig,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat 
1050-51,  as  amended;  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drugs  (21  CFR  2.120) . 

Dated:  September  23.  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IPS..   Doc.    70-13883;    PUed.   Oct.    14,    1970; 
8:47  a.m.1 


IVBSl  10634] 

AMISOMETRADINE  FOR  ORAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  CouncU,  Drug  Efficacy  Study 
Group,  on  the  following  drug : 

Rollcton  Tablets,  containing  ami- 
soraetradine;  marketed  by  O.  D.  Searle 
&  Co.,  Post  Office  Box  5110.  Chicago,  ni. 
60680  (NDA  10-634). 

The  drug  is  regarded  as  a  new  drug. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  ccm- 
sidered  the  Academy  report,  as  well  as 
other  available  evidence,  and  concludes 
that  amisometradine  is  possibly  effective 
for  its  recommended  use  for  diuretic 
therapy  in  congestive  heart  failure,  as- 
cites, hepatic  cirrhosis,  nephrosis,  glome- 
rulonephritis, premenstrual  tension,  or 
toxemia  of  pregnancy. 

B.  Marketing  status.  1,  Holders  of 
previously  approved  new  drug  applica- 
tions aind  any  person  marketing  any  such 
drug  without  approval  will  be  allowed  6 
months  from  the  date  of  publication  of 
this  announcement  in  the  Federal 
Register  to  obtain  and  to  submit  in  a 
supplemental  or  original  new  drug  am- 
plication data  to  provide  substantial 
evidence  of  effectiveness  for  those  indica- 
tions for  which  this  drug  has  been  classi- 
fied as  possibly  effective.  To  be  accept- 
able for  consideration  in  support  of  the 
effectiveness  of  a  drug,  any  such  data 
must  be  previously  unsubmitted,  well  or- 
ganized, and  include  data  from  adequate 
and  well-controUed  clinical  investiga- 
tions (identified  for  ready  review)  as 
described  In  S  130.12(a)  (5)  of  the  regu- 
lations published  as  a  final  order  in  the 
Federal  Register  of  May  8,  1970  (35 
PJl.  7250).  Carefully  conducted  and 
documented    clinical    studies    obtained 
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imder  xmcontroUed  or  partially  con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  the  i4>proval  of  claims 
of  effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrob- 
orative support  of  efficacy  and  evidence 
of  safety. 

2.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  effectiveness  for  such  uses.  After 
that  evaluation,  the  conclusions  con- 
cerning the  dnig  will  be  published  in 
the  Federal  Register.  If  no  studies  have 
been  undertaken  or  if  the  studies  do  not 
provide  substantial  evidence  of  effective- 
ness, procedures  will  be  initiated  to 
withdraw  approval  of  the  new  drug  ap- 
plications for  such  drugs,  pursuant  to 
the  provisions  of  section  505(e)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act. 
Withdrawal  of  approval  of  the  applica- 
tions will  cause  any  such  drugs  on  the 
market  to  be  new  drugs  for  which  an 
approval  is  not  in  effect. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  copy 
of  the  report  by  writing  to  the  ofOce 
named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  10634  and  be  directed  to  the  at- 
tention of  the  following  appropriate  of- 
fice and  addressed  (unless  otherwise 
specified)  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane,  Rockville, 
Md.  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new-drug  applications:  Office  of 
Scientific  Evaluation  (BI>-100),  Bureau  al 
Drugs. 

Other  ocxnmunlcatlons  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-6).  Bureau 
of  Drugs. 

Bequests  for  NAS-NBC  reports:  Press  B»- 
latlona  Office  (CK-300).  Food  and  Drug 
Administration,  200  C  Street  SW.,  Wasb- 
aigton,  D.C.  20204. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  USC.  352,  355) 
and  under  authority  delegated  to  the 
Commisisoner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated:  September  23,  1970. 

Sam  D.  Tun, 
Associate  Commissioner 
for  Compliance. 

[VS..   Doc.   70-13884:    Filed,   Oct.    14.    1870; 
8:47  ajn.] 


fDBSX  10902] 

OLEANDOMYCIN  PHOSPHATE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 


NOTICES 

Group,  on  the  following  preparations  for 
oral  and  parenteral  use  containing  ole- 
andomycin phosphate,  marketed  by 
Chas.  Pfl2ser  and  Co..  235  E:ast  42d  Street, 
New  York,  N.Y.  10017: 

1.  Matromycin  Ctyisules  (NDA  10- 
551). 

2.  Oleandomycin  Intramuscular  (NDA 
10-902) ;  and 

3.  Oleandomycin  Parenteral  (NDA 
10-902) . 

The  Pood  and  Drug  Administration 
concludes  that  oleandomycin  phosphate 
is  possibly  effective  for  certain  respira- 
tory tract  infections  due  to  susceptible 
strains  of  pneumococci,  staphylococci 
and  streptococci.  Preparations  contain- 
ing oleand<Mnycin  phosphate  are  sub- 
ject to  the  antibiotic  drug  procedures 
under  section  507  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act.  To  allow  appli- 
cants to  obtain  and  submit  data  to  pro- 
vide substtuitial  evidence  of  effectiveness 
of  the  drug  in  those  conditions  for  which 
it  has  been  evaluated  as  possibly  effec- 
tive, batches  of  preparations  containing 
oleandomycin  phosphate  which  bear 
labeling  with  these  claims  will  be  ac- 
cepted for  reslease  or  certification  by  the 
Pood  smd  Drug  Administration  for  a  pe- 
riod of  6  months  after  publication  of 
this  announcement  in  the  Federal 
Register. 

The  Food  and  Drug  Adminlstraticm 
further  concludes  that  there  is  a  lack  of 
substantial  evidence  of  effectiveness  for 
these  drugs  In  infections  other  than  res- 
piratory (for  which  the  drugs,  as  stated 
above,  are  considered  possibly  effective) 
caused  by  pneumococci,  staphylococci, 
streptococci,  Hemophiltu  influenzae, 
rickettsiae,  large  viruses,  protozoa.  Bacil- 
lus subtHis,  Bacillus  anthracis,  Erysipe- 
lothrix  rhusiopathiae,  Corynehacterium 
diphtheriae.  Listeria  monocytogenes, 
Clostridium  species.  Brucella  species, 
meningococci,  gonococct  or  other  species 
of  gram  negative  bacteria.  PreparaUwis 
containing  oleandomycin  phosphate  with 
labeling  bearing  these  claims  will  no 
longer  be  acceptable  for  certification  or 
release  after  40  days  following  the  publi- 
cation date  of  this  announcement. 

The  above  named  firm  and  any  other 
holder  of  antibiotic  drug  applications  ap- 
proved for  a  drug  of  the  kind  described 
above  is  requested  to  submit,  within  60 
days  after  publication  of  this  announce- 
ment in  the  Federal  Register,  amend- 
ments to  their  antibiotic  drug  applica- 
tions to  provide  for  revised  labeling  to 
delete  the  above-listed  claims  for  which 
substantial  evidence  of  effectiveness  is 
lacking  and  to  modify  the  labeling  in 
accord  with  the  comments  of  the  Acad- 
emy reports  pertaining  to  the  mislead- 
ing descriptive  statements. 

Any  person  who  would  be  adversely 
affected  by  deletion  of  the  claims  for 
which  the  drugs  lack  substantial  evidence 
of  effectiveness,  may  within  30  days  fol- 
lowing the  publication  date  of  this  an- 
nouncement, submit  comments  or  per- 
tinent data  bearing  on  the  effectiveness 
of  the  drugs  for  such  uses.  To  be  ac- 
ceptable for  consideration  in  support  of 
the  effectiveness  of  the  drug,  such  data 
must  be  previously  unsubmitted,  well- 
organized,  and  include  data  from  ade- 
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quate  and  well -controlled  clinical  inves- 
tigations (identified  for  ready  review) 
as  described  in  §  130.12(a)  (5)  of  the  reg- 
ulations published  as  a  final  order  in 
the  Federal  Register  of  May  8,  1970  (35 
PJl.  7250).  Carefully  conducted  and 
documented  clinical  data  obtained  imder 
imcontrolled  or  partially  controlled 
situations  is  not  acceptable  as  a  sole 
basis  for  approval  of  claims  of  effective- 
ness but  may  be  considered  on  its  merits 
for  corroborative  support  of  efficacy  and 
evidence  of  safety. 

A  copy  of  the  NAS-NRC  reports  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  10902,  and  be  directed  to  the  at- 
tention of  the  appropriate  office  lifted 
below  and  addressed  (unless  otherwise 
specified)  to  the  Pood  and  Drug  Admin- 
istration, 5600  Fishers  lane,  Rockville, 
Md.  20852: 

Amendments  (Identify  with  NDA  number) : 
Division  al  Antl-lnfectlve  Drugs  (BD- 
140),  Office  of  Scientific  Evaluation,  Bu- 
reau of  Drugs. 

Bequests  for  NAS-NBC  report:  Press  Bela- 
tlons  Office  (CE-200),  Food  and  I>rug  Ad- 
ministration, 200  C  Street  SW.,  Washing- 
ton. DC.  20204. 

All  other  oommtinlcatlons  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Im;rie- 
mentatlon  Project  Office  (BD-5),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat 
1050-51,  as  amended,  59  Stat.  463,  aa 
amended;  21  UJS.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drugs  (21  CFR  2.120). 

Dated:  September  25, 1970. 

Sam  D.  Pike, 
Associate  Commissioner 
for  Compliance. 

{VS..   Doc.   70-13888;    FUed,   Oct.    14,    1970; 
8:47  ajn.) 


[DESI  11253] 

CERTAIN  DRUGS  CONTAINING 
VALETHAMATE  BROMIDE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  frcnn  the 
National  Academy  of  Sciences-National 
Research  Ooimcil,  Drug  Efficacy  Study 
Group,  on  the  following  drugs  marketed 
by  Ayerst  Laboratories  Inc.,  685  Third 
Avenue,  New  York,  N.Y.  10017: 

1.  Murel  Tablets  (NDA  11-253)  and 
Murel  SA.  Tablets  (NDA  11-989),  both 
containing  valethamate  bromide. 

2.  Murel  with  Phenobarbital  Tablets 
(NDA  11-290)  and  Murel  with  Pheno- 
barb  SA.  Tablets  (NDA  11-998),  both 
containing  valethamate  bromide  and 
phenobarbital. 

3.  Murel  Injectable  containing  val- 
ethamate bromide  (NDA  11-263). 


No.  201- 
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These  drugs  are  regarded  as  new 
drugs.  The  effectiveness  classification 
and  marketing  status  are  described 
below. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  reports  and  con- 
cludes that: 

1.  These  drugs  lack  substantial  evi- 
dence of  effectiveness  for  spasm  of  the 
gastrointestinal  tract  (functional  hyper- 
tonicity  and  spasm,  hiatus  hernia,  heart- 
bum,  bloating,  diarrhea,  cardiospasm, 
diaphragmatic  spasm,  indigestion,  dis- 
comfort after  meals,  midgastric  pressure 
and  gnawing,  pylorospasm,  gas,  nonspe- 
cific abdominal  cramps  and  p>ain) ;  ^>asm 
of  the  genitourinary  tract  (pre<«>era- 
tively  and  postoperatively) :  si>asm  at  the 
biliary  tract  (acute  and  chronic  chole- 
cystitis, biliary  dyskinesia,  preopera- 
tively  and  postoperatively) :  amd  as  ad- 
junctive or  specific  therapy  for  pcdn, 
spasnr,  and  hypermotility  in  active, 
latent,  or  incipient  peptic  ulcer. 

2.  These  drugs  are  possibly  effective 
for  their  other  labeled  Indications. 

B.  Marketing  status.  1.  Within  60  days 
of  the  date  of  the  pi^blication  of  this 
announcement  in  the  Federal  Register, 
the  holder  of  any  previously  approved 
new- drug  application  for  a  drug  classi- 
fied In  paragraph  A.1  above  Is  requested 
to  submit  a  supplement  to  his  applica- 
tion to  provide  for  revised  labeling,  as 
needed,  which  deletes  those  indications 
for  which  such  drug  lacks  substantial 
evidence  erf  effectiv«iess.  Such  supple- 
ment should  be  submitted  under  the  pro- 
visions of  5  130.9  td^  and  (e)  of  the  new- 
drug  regulations  >4l  CPR  130.9  (d)  and 
(e)).  which  pertnit  certain  changes  to 
be  put  Into  effect  at  the  earliest  possible 
time,  and  the  revised  labeling  should  be 
put  into  use  within  the  60  day  period. 
Failure  to  do  so  may  result  in  a  pro- 
posal to  withdraw  approval  of  the  new- 
drug  appUcaUon. 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new-drug 
application,  its  labeling  should  be  revised 
if  it  includes  those  claims  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing as  described  in  paragraph  A.l  above. 
Failure  to  delete  such  indications  and 
put  the  revised  labeling  into  use  within 
60  days  after  the  date  of  publication 
hereof  in  the  Peoerai.  Register  may  cause 
the  drug  to  be  subject  to  regulatory 
proceedings. 

3.  Holders  of  previously  approved  new- 
drug  applications  for  any  drug  described 
in  this  announcement  and  imy  person 
marketing  such  drug  without  approval 
will  be  allowed  6  months  from  the  date 
of  pubUcation  of  this  annoimcement  in 
the  Federal  Register  to  obtain  and  sub- 
mit in  a  supplemental  or  original  new- 
drug  application  data  to  provide  sub- 
stantial evidence  of  effectiveness  for 
those  indications  for  which  the  drug  is 
regarded  as  possibly  effective.  To  be  ac- 
ceptable for  consideration  in  support  of 
the  effectiveness  of  a  drug,  any  such  data 
must  be  previously  unsubmitted,  well- 
organized,  and  include  data  from  ade- 
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quate  luid  well-controlled  clinical  inves- 
tigations (identified  for  ready  review) 
as  described  In  }  130.12(a)(5)  of  the 
regiiations  published  as  a  final  order  in 
the  t^DERAL  Register  of  May  8.  1970  (35 
P.R.T  7250).  Carefully  conducted  and 
dociimented  clinical  studies  obtained 
und«r  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  the  approval  of  claims  of 
efTeativeness,  but  such  studies  may  be 
conadered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
safe^. 

4. 1  At  the  end  of  the  6-month  period, 
any  ksuch  data  will  be  evaluated  to  deter- 
mine whether  there  Is  substantial  evi- 
dence of  the  effectiveness  of  the  drug  for 
sucU  uses.  After  that  evaluation,  the 
conolusions  concerning  the  drugs  will  be 
published  in  the  Federal  Register.  If  no 
stuclies  have  been  imdertaken  or  if  the 
studies  do  not  provide  substantial 
evldjence  of  effectiveness,  procedures  will 
be  iliitiated  to  withdraw  approval  of  the 
newi-drug  applications  for  these  drugs 
pursuant  to  the  provisions  of  section 
505  ie)  of  the  Federal  Food,  Drug,  and 
Costaetic  Act  (21  U.S.C.  355(e)).  With- 
drawal of  approval  of  the  applications 
will  cause  any  such  drug  on  the  market 
to  be  a  new  drug  for  which  an  approval  is 
notiin  effect. 

Tlie  above-named  holder  of  the  new- 
druf  applications  for  these  drugs  has 
beeo  mailed  a  copy  of  the  NAS-NRC 
report.  Any  interested  person  may  obtain 
a  copy  of  these  reports  by  writing  to  the 
ofiBqe  named  below. 


jmmunications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  niimber 
DE$I  11253  and  be  directed  to  the  atten- 
tion of  the  following  appropriate  ofBce 
and  addressed  (unless  otherwise  spec- 
ified) to  the  Food  and  Drug  Admin- 
istrlition,  5600  Fishers  Lane,  Rockville, 
Mdi  20852: 


Supplements  (Identify  with  NDA  number)  : 
omoe  of  Scientific  EvalUAtlon  (BD-100), 
Bureau  of  Drugs. 

Orl^nal  new  drug  applications:  Office  of 
Scientific  Evaluation  (BD-100),  Bureau  of 
D^ugs. 

All  I  other  communications  regarding  this 
a^ouncement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-6).  Bu- 
reau of  Drugs. 

Re<|uests  for  NAS-NRC  reports:  Press  Rela- 
tions Office  (CB-200) .  Food  and  Drug 
Administration.  aOO  C  Street  SW.,  Wasb- 
l4gton.  D.C.  30304. 

Tfhis  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Ehiig,  and 
Co^etic  Act  (sees.  502,  505,  52  Stat 
10$0^53,  as  amended:  21  UJ3.C.  352,  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  Foods  and  Drugs  (21 
CI%  2.120). 

I>ated:  September  18,  1970. 

Sam  D.  Pink, 
Associate  Commissioner 
for  Compliance. 

[rA.   Doo.   70-138M:    FUed.   Oct.    14,   1970; 
8:47  aj&.| 


(DESI  11340] 

CERUMINOLYTIC  AGENT;  TRIETHA- 
NOLAMINE  POLYPEPTIDE  OLEATE 
CONDENSATE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  ceruminolytic 
drug: 

Cerumenex  Drops  containing  trietha- 
nolamine  polypeptide  oleate  condensate; 
marketed  by  The  Purdue  Frederick  Co., 
99-101  Saw  Mill  River  Road.  Yonkers, 
N.Y.  10701    (NDA  11-340). 

The  drug  Is  regarded  as  a  new  drug 
(21  DJS.C.  321  (p) ) .  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drug.  A  new  drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

The  Pood  and  Drug  Administration 
Is  prepared  to  approve  new  drug  ap- 
plications and  supplements  to  previ- 
ously approved  new  drug  applications 
imder  conditions  described  in  this 
announcement. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
other  available  evidence,  and  concludes 
that  triethanolamine  polypeptide  oleate 
condensate  is  effective  as  a  ceruminolytic 
agent. 

B.  Form  of  drug.  This  preparation  is 
In  liquid  form  suitable  for  topical  otic 
administration . 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

2.  The  drug  Is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
matiCHi  for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  follows: 
(Labeling  giiidelines  for  the  drug  are 
available  from  the  Administration  on 
request) 

iNmCATIONS 

For  removal  of  impacted  cerumen  prior  to 
ear  examination,  otologic  therapy  and /or 
audiometry. 

D.  Prernously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new  drug  application  (i.e.,  an  application 
which  became  effective  on  the  basis  of 
safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  &p- 
pllcation  into  conformance  by  submit- 
ting supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug  and  complete  cur- 
rent container  labeling,  unless  recoitly 
submitted. 
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b.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  8  (c(»nponents) ,  7  (composi- 
tion), and  8  (methods,  facilities,  and 
controls)  of  the  new  drug  application 
for  FD-356H  to  the  extent  described 
for  abbreviated  new  drug  applications, 
5  130.4(f),  published  in  the  Federal 
Register  of  April  24.  1970  (35  F.R.  6574) . 
(One  supplement  may  contain  all  the 
Information  described  In  this 
paragraph.) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  time  periods 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register  : 

a.  60  days  for  revised  labeling.  The 
supplement  should  be  submitted  under 
the  provisions  of  S  130.9  (d)  and  (e)  of 
the  new  drug  regxilations  (21  CPR  130.9) 
which  permit  certain  changes  to  be  put 
Into  effect  at  the  earliest  possible  time. 

b.  60  days  for  updating  Information. 

3.  Marketing  of  the  drug  may  continue 
imtil  the  supplemental  applications  sub- 
mitted In  accord  with  the  preceding  sub- 
paragraphs 1  and  2  are  acted  upon,  pro- 
vided that  within  60  days  after  the  date 
of  this  publication,  the  labeling  of  the 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  In  this 
announcement. 

E.  New  applications.  1.  Any  other  per- 
son who  distributes  or  Intends  to  dis- 
trUmte  such  drug  which  is  intended  for 
the  conditions  of  use  for  which  It  has 
been  shown  to  be  effective,  as  described 
under  A  above,  should  submit  an  abbre- 
viated new  drug  aiH>lication  meeting  the 
conditions  specified  in  S  130.4(f)  (1) 
and  (2),  published  In  the  Federal  Rsg- 
istir  of  April  24.  1970  (35  PJl.  6574). 
Such  applicatlcHis  should  Include  pro- 
posed labeling  which  is  In  accord  with 
the  labeling  conditions  described  herein. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new  drug  application  may  be 
continued  provided  that : 

a.  Within  60  dajrs  from  the  date  of 
publication  of  this  announcement  in  the 
Fedkkal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdlc- 
tlcwi  of  the  Act  Is  In  accord  with  the 
labeling  conditions  described  herein. 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  60 
days  from  the  date  of  this  publication,  a 
new  drug  ai^llcation  to  the  Food  and 
Drug  Administration. 

c.  The  applicant  submits  within  a 
reasonable  time  additional  Information 
that  may  be  required  for  the  approval  of 
the  application  as  specified  in  a  written 
communication  from  the  Food  and  Drug 
Administration . 

d.  The  application  has  not  been  ruled 
Incomplete  or  xmapprovable. 

P.  Exemption  from  periodic  reporting. 
The  periodic  reporting  requirements  of 
!S  130.35(e)  and  130.13(b)(4)  are  waived 
in  regard  to  applications  approved  for 
this  drug  solely  for  the  conditions  of  use 
for  which  the  drug  is  regarded  as  effec- 
tive as  described  herein. 

O.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  In  any  condition  other  than  those 
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provided  for  In  this  announcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  Is  approved 
In  a  new  drug  application  or  Is  otherwise 
in  accord  with  this  announcement. 

2.  If  the  article  is  proposed  for  market- 
ing in  another  form  or  for  a  use  other 
than  the  use  provided  for  in  the  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  i  130.4  or 
S  130.9  of  the  regulations  (21  CPR  130.4. 
130.9)  may  be  required,  including  results 
of  animal  and  clinical  tests  intended  to 
show  whether  the  drug  is  safe  and 
effective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Press 
Relations  Office  (CE-200),  Food  and 
Dnig  Administration,  200  C  Street  SW.. 
Washington.  D.C.  20204. 

Communications  forwarded  In  re- 
sponse to  this  announcement  should  be 
Identified  with  the  reference  number 
DESI  11340  and  be  directed  to  the  atten- 
tion of  the  appropriate  ofBce  listed  below 
and  addressed  to  the  Pood  and  Drug 
Administration,  5600  Fishers  Lane,  Rock- 
ville, Md.  20852: 

Supplements  (identify  with  NDA  nximber) : 
Office  of  Sdentlflc  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  abbreviated  new-drug  applications 
(Identify  as  such) :  Drug  Efficacy  St\idy 
Implementation  Project  Office  (BD-6). 
Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-6),  Bureau 
of  Drugs. 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  UB.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CPR  2.120). 

Dated:  September  18. 1970. 

Sam  D.  f^E. 
Associate  Commissioner 
for  Compliance. 

\rJt.   Doc.    70-13887;    FUed,   Oct.    14.    1970; 
8:47  *jn.] 


(DESI  13004] 

COMBINATION  DRUG  CONTAINING 
MEDROXYPROGESTERONE  ACE- 
TATE, ETHOXZOLAMIDE  AND 
ECTYLUREA 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration  has 
evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  EfQcacy  Study 
Oroup,  on  the  following  combination 
drug  for  orsd  use: 

Cytran  Tablets  containing  medroxy- 
progesterone acetate,  ethoxzolamlde.  and 
ectylurea;  The  Upjohn  Co..  7171  Portage 
Road,  Kalamazoo,  Mich.  49002  (NDA 
12-064). 
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The  Food  and  Drug  Administration 
has  considered  the  Academy  reE>ort,  as 
well  as  other  available  information,  and 
concludes  that  there  Is  a  lack  of  sub- 
stantisd  evidence,  within  the  meaning  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act,  that  this  fixed  combination  drug 
will  have  the  effect  that  It  purports  or 
is  represented  to  have  imder  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  the  labeling,  i.e.,  for  relief 
of  premenstrual  tension. 

Accordingly,  the  Commissioner  of  Pood 
and  Drugs  intends  to  Initiate  proceedings 
to  withdraw  approval  of  the  above-listed 
new  drug  application. 

Prior  to  Initiating  such  action,  how- 
ever, the  Commissioner  Invites  the  holder 
of  the  new -drug  application  for  this  drug 
and  any  interested  person  who  might  be 
adversely  affected  by  its  removal  from 
the  market  to  submit  pertinent  data 
bearing  on  the  proposal  within  30  4ays 
after  publication  hereof  in  the  Federal 
Register. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug,  any 
such  data  must  be  previously  unsub- 
mitted, well-organized,  and  Include  data 
from  adequate  and  well-controlled  clin- 
ical Investigations  (Identified  for  ready 
review)  as  described  in  I  130.12(a)  (5)  of 
the  regulations  published  as  a  final  order 
in  the  Federal  Register  of  May  8,  1970 
(35  PH.  7250).  Carefully  conducted  and 
documented  clinical  studies  obtained  un- 
der uncontrolled 'or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  the  approval  of  claims  of  effec- 
tiveness, but  such  studies  may  be  con- 
sidered on  their  merits  for  corroborative 
support  of  efficacy  and  evidence  of  safety. 

This  announcement  of  the  proposed 
action  and  implementation  of  tiie  NAS- 
NRC  report  for  this  drug  is  made  to  give 
notice  to  persons  who  might  be  adversely 
affected  by  its  withdrawal  frc«n  the  mar- 
ket. Promulgation  of  an  order  withdraw- 
ing ai:q>roval  of  the  new-drug  (u>plication 
may  cause  any  related  drug  on  the  mar- 
ket to  be  a  new  drug  for  which  an  ap- 
proved new-drug  application  is  not  in 
effect  and  to  be  subject  to  regulatory 
action. 

The  above-named  holder  of  the  new- 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  interested  person  may  obtain  a  c<H)y 
of  the  report  by  writing  to  the  office 
named  below. 

C<»nmunlcatlons  forwarded  in  response 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 
12064  and  be  directed  to  the  attention  of 
the  following  appropriate  office  and  ad- 
dressed to  the  Pood  and  Drug  Adminis- 
tration: 

Requests  for  NAS-NRC  reports!  Press  Rela- 
tions Staff  (OE-300).  200  C  Street  SW., 
Washington,  DC.  20209. 

All  other  oommunleations  regarding  this  an- 
noiinoement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  ( BD-6 ) , 
Bureau  of  Drugs.  6600  Fishers  Lane,  Rock- 
ville. Md.  30860. 

This  notice  is  issued  pursuant  to 
provisions  of  the  Federal  Food,  Drug, 
and  (Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amoided;  21  U.S.C.  352,  355) 
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and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated:  September  23, 1970. 

Sam  D.  Pdib. 
Associate  Commissioner 
for  Compliance. 

[FJl.    Doc.    70-13888:    Piled,   Oct.    14,    1970; 
8:47  «jn.l 


For 


(DBSI   120951 
(Docket  No.  PTK>-D-237:  NDA  12-OW5I 

SODIUM  TOLBUTAMIDE  DIAGNOSTIC 
FOR   INJECTION 

Drugs  for  Human  Use;  Drug   Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  Drug  Efficiency  Study 
Oroup.  on  the  following  drug : 

Orinase  Diagnostic  for  injection  con- 
taining sodiiun  tolbutamide,  marketed  by 
The  Upjohn  Co.,  7171  Portage  Road. 
Kalamazoo.  Mich.  49001   (NDA  12-095). 

The  drug  is  regarded  as  a  new  drug 
(21  \J3.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drug.  A  new  dnig  application  is  required 
fr«n  any  person  marketing  such  drug 
without  approval. 

The  Pood  and  E>rug  Administration  Is 
prepared  to  approve  new  drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  aw>lications  under 
conditions  described  in  this  announce- 
ment. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  The  drug  is  effective  for  use  as  an 
aid  in  the  diagnosis  of  pancreatic  islet 
cell  adenoma. 

2.  The  drug  is  possibly  effective  for 
distinguishing  between  pancreatic  and 
hepatic  disease  with  carbohydrate  in- 
tolerance and  for  the  diagnosis  of  certain 
pancreatic  diseases  (carcinoma  and 
pancreatitis) . 

3.  The  drug  lacks  substantial  evidence 
of  effectiveness  for  use  as  a  diagnostic 
agent  for  the  detection  of  mild  dial>etes. 

B.  Form  of  drug.  Sodium  tolbutamide 
preparations  are  in  sterile,  powder  form 
suitable  upon  reconstitution  for 
intravenous  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug  smd  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Pkderal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  follows: 
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IMDICATIONS 


use    M    an    aid    In   the   diagnosis    of 
lsl«t  cell  adMioma. 


paacr«  »ttc 

D.  indications  permitted  during  ex- 
tendei  period  for  obtaining  substantial 
emdeiice.  Those  indications  for  which 
the  dnig  is  described  in  paragraph  A.2 
above] as  possibly  effective  (not  included 
in  the  labeling  conditions  in  paragraph 
C »  may  continue  to  be  used  for  6  months 
following  the  date  of  this  publication  to 
aUow  [additional  time  within  which 
holders  of  previously  approved  applica- 
tions I  or  persons  marketing  the  drug 
without  approval  may  obtain  and  submit 
to  thi  Pood  and  Drug  Administration 
data  to  provide  substantial  evidence  of 
effectiveness.  To  be  acceptable  for  con- 
sideration in  support  of  the  effectiveness 
of  a  drug,  any  such  data  must  be  previ- 
ouslyTunsubmltted,  well-organized,  and 
include  data  from  adequate  and  well- 
controlled  clinical  investigations  (identi- 
fied Bpr  ready  review)  sis  described  in 
§13oT2(a)(5)  of  the  regiUations  pub- 
lished as  a  final  order  in  the  Federal 
REGiaiER  of  May  8,  1970  (35  PJl.  7250). 
Carefully  conducted  and  documented 
climcfil  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  nt)t  acceptable  as  a  sole  basis  for  the 
apprdvad  of  claims  of  effectiveness,  but 
such^tudies  may  be  considered  on  their 
merits  for  corroborative  support  of 
efficacy  amd  evidence  of  safety. 

'reviously  apjjroved  applications. 
;h  holder  of  a  "deemed  approved" 
Irug  application  li.e.,  an  applica- 
rhich  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the 
application  into  conformance  by 
sulwnitting  supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form! with   the  labeling  conditions  de- 
scribed herein  for  the  drug  and  complete 
Lt   container   labeling,   unless   re- 
submitted. 

Updating  information  as  needed  to 
the  application  current. 
Such  supplements  should  be  sub- 
within  the  following  time  periods 
after!  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register: 

a.  Bo  days  for  revised  labeling.  The 
supplement  should  be  submitted  under 
the  provisions  of  i  130.9  (d)  and  (e)  of 
the  new  drug  regiilations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  feo  days  for  updating  information. 

3.  Marketing  of  the  drug  may  con- 
tinue until  the  supplemental  appUcations 
submitted  in  accord  with  the  preceding 
subFAragraphs  1  and  2  are  acted  upon, 
provided  that  within  60  days  after  the 
datejof  this  publication,  the  labeling  of 
this  preparation  shipped  within  the  ju- 
risdiction of  the  Act  Is  in  accord  with  the 
labeling  conditions  described  in  this  an- 
noui  cement.  <It  may  continue  to  include 
the  indications  referenced  in  paragraph 
D  fo  ■  the  period  stated.) 

P.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 


the 


conditions  of  use  for  which  it  has 
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been  shown  to  be  effective,  as  described 
imder  paragraph  A.l  above,  should  sub- 
mit a  new  drug  application  containing 
full  information  required  by  the  new- 
drug  application  form  FD-356H  (21  CFR 
130.4(c)).  Such  applications  sho\ild  in- 
clude proposed  labeling  which  is  in  ac- 
cord with  the  labeling  conditions  de- 
scribed herein. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  juris- 
diction of  the  Act  Is  in  accord  with  the 
labeling  conditions  described  herein.  (It 
may  continue  to  include  the  indications 
referenced  in  paragraph  D  for  the  period 
stated.) 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  60 
days  from  the  date  of  this  publication,  a 
new-drug  application  to  Uie  Pood  and 
Drug  Administration. 

c.  The  applicant  submits  within  a 
reasonable  time  additional  information 
that  may  be  required  for  the  approval  of 
the  application  as  specified  in  a  written 
communication  from  the  Pood  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

G.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Pood  and  Drugs  pro- 
poses to  issue  an  order  xmder  the  pro- 
visions of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new-drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  as  described  in  paragraph 
A.3  of  this  announcement.  An  order 
withdrawing  approval  of  the  applications 
will  not  issue  if  such  applications  are 
supplemented,  in  accord  with  this  notice, 
to  delete  such  Indications.  Promulgation 
of  the  proposed  order  would  cause  any 
drug  for  himian  use  containing  the  same 
components  and  offered  for  the  indica- 
tions for  which  substantial  evidence  of 
effectiveness  is  lacking,  to  be  a  new  drug 
for  which  an  approved  new-drug  appli- 
cation is  not  in  effect.  Any  such  drug 
then  on  the  market  would  be  subject 
to  regulatory  proceedings. 

2.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (2\  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing 
to  show  why  such  indications  should  not 
be  deleted  from  labeling.  A  request  for 
a  hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denisds  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  that 
requires  a  hearing,  together  with  a  well- 
organized  and  full  factual  analysis  of  the 


VOL.  35,  NO.   201 — THURSDAY,   OCTOBER    IS,    1970 


clinical  and  other  investigational  data 
the  objector  is  prepared  to  prove  in  a 
hearing.  Any  data  submitted  in  response 
to  this  notice  must  be  previously  unsub- 
mitted  and  include  data  from  adequate 
and  well-controlled  clinical  investiga- 
tions (identified  for  ready  review)  as  de- 
scribed in  S  130.12(a)  (5)  of  the  regula- 
tions published  in  the  Federal  Register 
of  May  8.  1970  (35  PH.  7250).  Carefully 
conducted  and  docimiented  clinical  stud- 
ies obtained  under  uncontrolled  or  par- 
tially controlled  situations  are  not  ac- 
ceptable as  a  sole  basis  for  approval  of 
claims  of  effectiveness,  but  such  studies 
may  be  considered  on  their  merits  for 
corroborative  support  of  efficacy  and  evi- 
dence of  safety.  If  a  hearing  is  requested 
and  is  justified  by  the  response  to  this 
notice,  the  issues  will  be  defined,  a  hear- 
ing exaiQiner  will  be  named,  and  he  shall 
issue  a  i^tten  notice  of  the  time  and 
place  at  which  the  hearing  will 
commence. 

H.  Unapproved  use  or  form  of  drug. 
Zl  the  article  is  marketed  in  any  other 
form  or  is  labeled  or  advertised  for  use 
in  any  condition  other  than  those  pro- 
vided for  in  this  announcement,  it  may 
be  regarded  as  an  unapproved  new  drug 
subject  to  regulatory  proceedings  until 
such  form  or  use  is  approved  in  a  new 
drug  application  or  is  otherwise  in  accord 
with  this  announcement. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI 12095  and  be  directed  to  the  atten- 
tion of  the  appropriate  office  named 
below  and  addressed  (unless  otherwise 
specified)  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Md.  20852: 

Supplements  .(Identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new-drug  applications:  Office  of 
Scientific  Evaluation  (BD-100),  Bureau  of 
Drugs. 

Request  for  a  hearing  (Identify  with  Docket 
Number) :  Hearing  Clerk,  Office  of  General 
Coimse!  (GC-l).  Room  &-«2.  Parklawn 
Building. 

Requests  for  NAS-NRC  reports:  Press  Rela- 
tions Office  (CE-200),  Food  and  Drug  Ad- 
ministration, 200  C  Street  SW.,  Washing- 
ton, D.C.  20204. 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-€), 
Bureau  of  Drugs. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  September  23,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
tor  Compliance. 

[FJl.   Doc   70-18889:    FUed.   Oct.    14.    XPTO; 

8:47  a.m.] 


NOTICES 

[DESI  60015] 

NEOMYCIN  PALMITATE-HYDROCOR- 
TISONE  ACETATE-TRYPSIN-CHY- 
MOTRYPSIN  OINTMENT 

Drugs  for  Human^  Use;  Drug  Efficacy 
Study  Implementation 

The  fVxxi  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Oroup,  on  the  following  drug  for  t<H>icaI 
use: 

Biozyme-HC  Ointment  containing  neo- 
mycin palmitate,  hydrocortisone  acetate, 
and  trypsin-chymotrjrpsin  concentrate; 
marketed  by  Armour  Pharmaceutical  Co., 
Division,  Armour  and  Co.,  401  Wabash 
Avenue,  Post  Office  Box  1022,  Chicago, 
HI.  60690  (NDA  5(M)15). 

Preparations  containing  these  drugs 
are  subject  to  the  antibiotic  certification 
procedures  under  section  507  of  the  Fed- 
eral Pood,  Drug,  and  (TPsmetic  Act. 

The  Food  and  Drug  Administration 
concludes  that  the  drug  is  possibly  ef- 
fective for  the  treatment  of  abscesses  and 
furuncles  (open  or  incised) ;  infected 
bums;  pyodermas;  and  infected  skin 
ulcers.  Batches  of  the  drug  which  bear 
labeling  with  these  indications  will  be 
accepted  for  release  or  certification  by 
the  Pood  and  Drug  Administration  for  a 
period  of  6  months  from  the  publication 
date  of  this  announcement  to  allow  any 
applicant  to  obtain  and  submit  data  to 
provide  substantial  evidence  of  effective- 
ness of  the  drug  for  use  in  those  con- 
ditions for  which  it  has  been  evaluated  as 
possibly  effective. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  unsub- 
mitted,  well  organized,  and  include  data 
from  adequate  and  well  controlled  clini- 
cal investigations  (identified  for  ready 
review)  as  described  in  §  130.12(a)  (5) 
of  the  regulations  published  as  a  final 
order  in  the  Federal  Register  of  May  8, 
1970  (35  FM.  7250) .  Carefully  conducted 
and  documented  clinical  studies  obtained 
under  uncontrolled  or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  the  approval  of  claims  of  effec- 
tiveness, but  such  studies  may  be  consid- 
ered on  their  merits  for  corroborative 
support  of  efficacy  and  evidence  of  safety. 

At  the  end  of  the  6-month  period,  any 
such  data  will  be  evaluated  to  determine 
whether  there  is  substantial  evidence  of 
effectiveness  for  such  uses.  After  that 
evaluation  the  conclusions  ctmceming 
the  drug  will  be  published  in  the  T^eral 
Register.  If  no  studies  have  been  under- 
taken or  if  the  studies  do  not  provide 
substantial  evidence  of  effectiveness,  any 
such  drug  will  not  be  eligible  for  release 
or  certification. 

A  copy  of  the  NAS-NRC  report  has 
been  fumi^ed  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Press 
Relations  Office  (CE-200).  Pood  and 
Drug  Administraton,  200  C  Street  SW,, 
Washington,  D.C.  20204. 

Communications  forwarded  In  response 
to  this  announcement  should  be  identi- 
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fled  with  the  reference  number  DESI 
50015  and  be  directed  to  the  attention  of 
the  appropriate  office  listed  below  and 
addressed  to  the  Pood  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Md.  20852: 

Amendment  (Identify  with  NDA  number) : 
Division  of  Antl-InfecUve  Drugs  (BD-140), 
Office  of  Scientific  Evaluation,  Bureau  at 
Drugs. 

Other  oommunlcatloDs  regarding  this  an- 
nouncement: Drug  HaEcacy  Study  Imple- 
mentation Project  Office  {BD-5).  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  amended:  59  Stat.  463.  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drugs  (21  CFR  2.120). 

Dated:  September  23,  1970. 

Sam  D.  Fmx, 
Associate  Commissioner 
for  Compliance. 

IPJl.   Doc.   70-13890;    FUed,   Oct.    14.    1970; 
8:47  ajiL] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[FRA-PetlUon-No.  17] 

AMERICAN  SHORT  LINE  RAILROAD 
ASSOCIATION 

Petition  for  Exemption  of  Certain 
Named  Carriers  From  Service  Limi- 
tation 

The  purpose  of  this  notice  Is  to  advise 
Interested  parties,  and  the  general  pub- 
lic, that  by  petition  filed  July  28,  1970. 
amended  later  to  include  additional  car- 
riers. The  American  Short  Line  Railroad 
Association  seeks  exemptions,  for  certain 
named  carriers  from  the  14  hours  of 
service  limitation  in  Public  Law  91-169, 
effective  December  26,  1970. 

Although  the  amendment  limiting 
hours  of  continuous  service  to  14  does 
not  become  effective  imtil  December  26, 
1970,  it  appears  in  the  public  interest  to 
process  the  petition  for  exemption  as 
much  as  practicable  before  the  effective 
date  of  the  new  law.  Section  5(e)  of  the 
Act  provides  as  follows: 

with  respect  to  any  railroad  which  em- 
ploys a  total  of  not  more  than  15  employees 
covered  by  this  Act,  the  Secretary  of  Trans- 
portation may  after  full  hearing  In  any 
particular  case  and  for  good  cause  shown 
exempt  any  such  railroad  subject  to  this 
Act  with  respeot  to  one  or  more  of  Ita  em- 
ployees from  the  limitations  Imposed  by  thU 
Act  for  a  specified  period  of  time,  If  the 
Secretary  of  Transportation  finds  that  such 
exemption  Is  In  the  public  Interest  and  will 
not  adversely  affect  safety.  Such  order  is  to 
be  subject  to  review  at  lea.st  annually.  In  no 
event  shall  any  such  exemption  be  made  for 
any  railroad  described  In  this  section  to  work 
its  employees  beyond  16  hours  either  consec- 
utively or  In  the  (Aggregate  within  any  24- 
hour  period. 
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The  petition  seeks  relief  on  or  before 
the  effective  date  of  the  new  law  and  it  is 
clear  that  the  public  interest  would  be 
served  by  a  decision  on  or  before  the  ef- 
fective date.  Accordingly  it  is  to  be 
handled  on  the  following  schedule: 

November  17,  1970.  Any  written  com- 
ment or  statement  of  position  should  be 
flled  on  or  before  this  date.  A  statement 
of  intention  to  participate  in  the  hear- 
ing should  also  be  filed  on  or  before  this 
date.  All  filings  should  show  whether  the 
interest  is  general  or  directed  to  specific 
carriers  and  if  directed  to  certain  car- 
riers they  should  be  named.  The  filing 
should  be  addressed  to  the  Director. 
Office  of  Hearings  and  Proceedings.  Fed- 
eral Railroad  Administration,  Washing- 
ton. D.C.  20591. 

November  23,  1970.  Hearing  date.  The 
hearing  will  be  held  on  November  23. 
1970  at  9:30  ajn..  e.s.t..  in  conference 
room  5332.  Nassif  Building.  400  Seventh 
Street  SW..  Washington.  D.C. 

Interested  persons  may  file  comments 
whether  or  not  they  intend  to  participate 
in  the  hearing.  However,  if  they  intend 
to  participate  in  the  hearing  and  do  not 
wish  to  rely  on  written  comments  they 
are  requested  to  make  clear  their  inten- 
tion, and  position,  by  filing  the  required 
Information  on  or  before  November  17. 
1970.  as  referred  to  above. 

Upon  completion  of  the  hearing,  it  is 
contemplated  that  a  decision  will  issue 
before  December  26.  1970.  effecUve  on 
that  date. 

The  names  of  the  railroads  seeking 
an  exemption  from  the  hours  of  service 
provision  and  the  amended  hours  of  serv- 
ice law  are  as  follows: 

Algers.  Wlnalow.  and  Western  RaUway  Co. 
Angelina  &  Neches  River  RaUroad  Co. 
City  of  Prlnevllle  Railway. 
Oenesee  and  Wyoming  Railroad  Co. 
Johnstown  and  Stony  Creek  Rail  Road  Co. 
The  Louisiana  and  North  Weet  RaUroad  Co. 
Northampton  and  Bath  Railroad  Co. 
Oregon  &  Northwestern  RaUroad  Co. 
Roscoe.  Snyder,  and  Pacific  Railway  Co. 
St.  Johnsbury  &  LamoUle  County  RaUroad. 
St.  Marys  RaUroad  Co. 
Tennesee  RaUroad  Co. 
Texas  Central  RaUroad. 
Vermont  RaUway.  Inc. 
Virginia  Blue  Ridge  RaUway. 
Wyandotte  Southern  RaUroad  Co. 

•    Issued  this  8th  day  of  October  1970  in 
Washington,  D.C. 

Robert  R.  Boyd, 
Director,  Office  of  Hearings  and 
Proceedings  and  Hearing  Ex- 
aminer. 

\TIt    Doc.    70-13868;    FUed.    Oct.    14.    1970: 
8:46  a.m.] 


NOTICES  ^ 

(Titld  I  of  Pubhc  Law  91-258;  84  Stat. 
219)  s  hereby  delegated  to  the  Federal 
Aviation  Administrator  with  respect  to 
the  fallowing  airport  projects: 

(1)   Project   No.    8-02-0029-01,    at 
BethU.  Alaska. 


ber  9, 


(PR 


(2)  Project  No.  8-02-0144-01,  at 
Ketcliikan.  Alaska. 

Th  s  action  is  taken  under  the  author- 
ity o  section  9  of  the  Department  of 
Tran  iportation  Act  (49  U.S.C.  1657). 

Issued  in  Washington,  D.C,  on  Octo- 


1970. 


Charles  D.  Baker, 
Acting  Secretary  of  Transportation. 

Doc    7&-13913:    FUed.   Oct.    14.    1970; 
8:49  a.m.l 


ATOMIC  ENERGY  COMMISSION 


(Docket  No.  50-2451 

COI^NECTICUT    LIGHT    AND    POWER 


CO.   ET  AL 

Notice  of  issuance  of  Provisional 
Operating  License 


Office  of  the  Secretary 

AIRPORT  PROJECTS  IN  BETHEL  AND 
KETCHIKAN,  ALASKA 

Delegation  of  Authority 

The  authority  to  approve  projects  for 
airport  development  vested  in  ttie  Sec- 
retary of  Transportation  by  the  Airport 
and  Airway  Development  Act  of    1970 


N(  tice  is  hereby  given  that  no  request 
for  t   hearing  by  the  appUcants  or  peti- 
UonTfor  leave  to  intervene  by  any  inter- 
estei  person  having  been  filed  following 
publication   of   the   notice  of   proposed 
actldn    in    the    Federal    Register    on 
Mar;h    17.    1970    (35    P.R.    4664),    the 
Atoioic  Energy  Commission  (the  Com- 
misaioni  has  issued  Provisional  Operat- 
ing Ucense  No.  DPR-21   to  The  Con- 
necticut Ldght  and  Power  Co.  (CUiP). 
The      Hartford      Electric      Light     Co. 
(HELCOi,  Western  Massachusetts  Elec- 
tric Co.  (WMECO>,  and  The  Millstone 
Poll  it  Co.  (Millstone)   authorizing  Mill- 
storje.  acting  for  itself  and  as  agent  for 
CUiP,  HELCO,  and  WMECO,  to  possess, 
use,  and  operate  the  Millstone  Nuclear 
Powter  Station  Unit  1,  a  single  cycle,  boil- 
ing, light  water  reactor.  The  license  au- 
thoiHzes  MUlst<Mie  to  load  fuel  and  pro- 
vides that  upon  satisfactory  completion 
of  installation  and  testing  of  the  diesel 
gen  ;rator,  MiUstone  will  be  authorized  in 
wrii  ing  to  operate  the  reactor  at  steady 
stal  e  thermal  power  levels  not  to  exceed 
2,01 1  megawatts,  in  accordance  with  the 
proiTsions  of  the  license  and  its  Techni- 
cal Specificatiwis.  The  license  also  au- 
thorizes CLAP.  HELCO,  and  WMECO  to 
acquire  and  possess  title  to  the  facility 
as  their  Interests  appear  in  the  appUca- 
tioii.  The  reactor  is  located  at  the  Mlll- 
stoiie  Nuclear  Power  Station  in  the  town 
'aterford.  Conn. 

ince  publication  of  the  notice  of  pro- 

?d  action  the  applicants  have  filed 

....  .»ndments  Nos.  25  through  28  to  the 

application.      Amendment      25,      dated 

28.  1970.  provided  information  con- 

„  the  proposed  program  for  modl- 

ficition  of  the  furnace-sensitized  stain- 
lesi  steel  components  of  the  nuclear  re- 
actor vessel.  Additional  Information  con- 
cerning this  program  was  provided  in 
Aniendments  26  and  28,  dated  June  9. 
0  and  August  28,  1970,  respectively. 
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In   a   letter  dated   June   16,    1970.   the 
Advisory  Committee  on  Reactor  Safe- 
guards (ACRS)   reported  the  results  of 
its  review  of  the  proposed  modification 
of  the  reactor  vessel  components  and  in 
a  letter  dated  August  24,  1970,  The  Mill- 
stone Point  Co.  responded  to  the  matters 
noted  in  the  ACRS  report.  Amendmoit 
No.  27  to  the  application,  dated  July  31, 
1970,   served   to  clarify   certain   design 
aspects  of  the  facility  as  contained  In 
earlier    amendments    and    presented    a 
proposal     to     incorporate     samples     to 
monitor  crud  deposition  in  fuel  assem- 
blies. The  Commission  has  reviewed  Che 
Information  contained  in  these  amend- 
ments and  has  concluded  that  the  pre- 
vious conclusions  as  to  the  safety  of  the 
facility  are  unchanged.  The  Division  of 
Reactor  ^Jcensing  has  prepared  an  ad- 
dendum to  the  safety  evaluation  relating 
to  the  review  of  Amendments  25,  26,  27, 
and  28.  Copies  of  Amendments  25,  26.  27. 
and  28,  the  ACRS  report.  The  Millstone 
Point  Co.'s  letter  of  August  24,  1970.  and 
the  addendum  to  the  safety  evaluation 
are  available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 

The  Commission  has  foimd  that  the 
application,  as  amended,  complies  with 
the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the  Com- 
mission's   regulations    published    in    10 
CFR,  Chapter  1.  The  Commission  iias  in- 
spected the  facility  and  has  determined 
that  for  initial  fuel  loading  it  has  been 
constructed  in  accordance  with  the  ap- 
plication, as  amended,  and  the  provisions 
of  Provisional  Construction  Permit  No. 
CPPRr-20.   As    described    in   Millstone's 
telegram  of  October  1,  1970.  the  installa- 
tion and  testing  of  the  diesel  generator 
has  not  been  completed.  Accordingly,  the 
Commission  has  issued  a  license  which 
provides  that  the  reactor  shall  not  be 
made  critical  imtil  the  diesel  generator 
installation  and  testing  is  completed.  A 
copy  of  Millstone's  telegram  of  Octo- 
ber 1,  1970,  is  available  for  public  in- 
spection   in    the    Commission's    Public 
Document  Room,   1717  H  Street  NW., 
Washington,  D.C. 

The  Commission  has  made  the  find- 
ings set  forth  in  the  license,  and  has  con- 
cluded that  the  issuance  of  the  Ucense 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public. 

The  provisional  operating  license  was 
issued  as  proposed  except  for  the  revi- 
sion of  (1 )  paragraphs  a  of  the  findings 
and  1  of  the  license  to  update  references 
to  amendments,  i.e..  to  include  reference 
to  Amendments  Nos.  25  through  28  to 
the  application  and  Millstone's  telegram 
dated  October  1.  1970.  (2)  paragraph  d 
of  the  findings  and  3. A  of  the  license  to 
refiect  the  necessary  completion  of  in- 
stallation and  testing  of  the  diesel 
generator  prior  to  operation  at  steady 
state  power  levels  not  to  exceed  2.011 
megawatts  thermal,  (3)  subparagraph 
2.3.(2)  to  authorize  receipt,  possession, 
and  use  of  5.5  grams  of  uranium-235  con- 
tained in  monitoring  systems,  and  sub- 
paragraph 2.B.(3)  to  r^ect  a  total  ol  26 
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milUcuries  of  cobalt-60  as  metal  encased 
In  stainless  steel  (covered  by  Amendment 
No.  3  to  Special  Nuclear  Material  License 
No.  SNM-1098)-,  (4)  paragraph  4  to  re- 
flect our  environmental  condition  con- 
sistent with  Appendix  D  of  10  CFR  Part 
50  of  the  Commission's  regulations,  and 
(5)  the  correction  of  certain  typograph- 
ical and  clerical  errors  in  the  Technical 
Specifications,  as  set  forth  in  the  errata 
sheets  appended  to  the  Technical  Specifi- 
cations (Appendix  A  to  Provisional  Op- 
erating License  No.  DPR-21).  A  copy  of 
the  license,  complete  with  Technical 
Specifications  and  errata  sheets,  is  avail- 
able for  public  inspection  in  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C. 

Single  copies  of  the  license  and  the 
addendum  to  the  safety  evaluation  may 
be  obtained  upon  request  addressed  to 
the  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  7th  day 
»of  October  1970. 

Por  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director, 
Division  of  Reactor  Licensing. 

IP.B.   Doc.    70-13860;    Filed,    Oct.    14,    1970; 
8:46  a.m.] 


[DockeU  N06.  50-369,  60-370] 

DUKE  POWER  CO. 

NoHce  of  Receipt  of  Application  for 
ConstrucKon  Permit  and  Facility 
License 

The  Duke  Power  Co..  422  South  Church 
Street,  Charlotte,  N.C.  28201.  pursuant 
to  section  104(b)  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  has  filed  an 
application  dated  September  18, 1970,  for 
authorization  to  construct  two  pres- 
surized water  nuclear  reactors,  desig- 
nated as  the  William  B.  McGuire  Nuclear 
Station  Units  1  and  2,  on  the  applicant's 
site  in  Mecklenburg  County,  N.C. 

The  site  is  located  on  the  shore  of  Lake 
Norman,  approximately  17  miles  north- 
northwest  of  Charlotte,  N.C,  and  is  im- 
mediately west  of  Duke  Power  Co.'s 
Cowan  Ford  Hydroelectric  Station. 

The  proposed  nuclear  station  will  con- 
sist of  two  pressurized  water  reactors, 
each  of  which  is  designed  for  Initial  op- 
eration at  approximately  3,411  thermal 
megawatts  with  a  net  electrical  output 
of  approximately  1,180  megawatts. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  D.C. 

Dated  at  Bethesda,  Md.,  this  9th  day 
of  October  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director, 
Division  of  Reactor  Licensing. 

IF.B.   Doc.   70-13851;    PUed.   Oct    14.    1970; 
8:48  a.m.1 


NOTICES 

Cim  AERONAUTICS  BOARD 

(Docket  No.  22570;  Order  70-10-66] 

AIR  MIDWEST,  INC. 
Order  To  Show  Cause 

Issued  under  delegated  authority  Oc- 
tober 9. 1970. 

Air  Midwest,  Inc.  (Midwest)  Is  an  air 
taxi  operator  providing  services  pursuant 
to  Part  298  of  the  Board's  economic 
regidaUons.  By  petition  filed  Septem- 
ber 16.  1970,  Midwest  requested  the 
Board  to  establish  final  service  m&il 
rates  for  the  transportation  of  mail 
between  Great  Bend  and  Hutchinson. 
Kans.,  on  the  one  hand,  and  Denver. 
Colo.,  Witchlta,  Kans.,  and  Kansas  City, 
Mo.,  on  the  other. 

By  Order  70-8-31,  August  10,  1970 
(Docket  22012),  the  Board  authorized 
Frontier  Airlines,  Inc.,  to  suspend  service 
at  Great  Bend  and  Hutchinson,  Kans., 
subject  to  the  condition  that  adequate 
air  taxi  service  be  maintained  in  those 
markets. 

No  service  maD  rates  are  currently  In 
effect  for  this  transportation  by  Mid- 
west. The  petitioner  requests  that  the 
multielement  service  mail  rates  estab- 
lished for  priority  mail  by  Order  E-25610, 
August  28,  1967.  in  the  Domestic  Service 
Mail  Case,  and  for  nonpriority  mail  by 
Order  70-4-9,  April  2,  1970,  In  Non- 
priority  Mail  Rates '  be  made  applicable 
to  this  carriage  of  mail. 

On  September  24,  1970,  the  Postmaster 
General  filed  a  reply  supporting  Mid- 
west's petition.  The  Postmaster  General 
agrees  with  Midwest  that  the  domestic 
multielement  service  rates  for  priority 
and  nonpriority  mail  established  by 
Orders  E-25610  and  70-4-9  are  fair  and 
reasonable  rates  of  compensation  for  the 
services  proposed. 

The  Board  finds  It  In  the  public 
Interest  to  fix  and  determine  the  fair  and 
reasonable  rates  of  compensation  to  be 
paid  to  Midwest  by  the  Postmaster 
General  for  the  air  transportation  of 
mall,  the  facilities  used  and  useful  there- 
for, and  the  services  connected  therewith 
between  Great  Bend  and  Hutchinson, 
Kans.,  on  the  one  hand,  and  Denver. 
Colo..  Wichita,  Kans.,  and  Kansas  City. 
Mo.,  on  the  other. 

Upon  consideration  of  the  petition,  the 
answer  of  the  Postmaster  General,  and 
other  matters  officially  noticed,  the 
Board  proposes  to  issue  and  order*  to 
include  the  following  findings  and 
conclusions: 

1.  On  and  after  September  24,  1970. 
the   fair   and   reasonable    final    service 


>  Present  service  mall  rates  provide  for 
terminal  charges  per  pound  of  2.34  cents  at 
Denver,  Colo.,  Wichita,  Kans.,  and  Kan.'ws 
City,  Mo.,  and  9.30  cents  at  Great  Bend  and 
Hutchinson,  Kans.,  plua  line-haul  charges 
per  mall  ton-mile  of  24  cents  for  priority 
mall  and  11.33  cents  for  nonpriority  mall. 

*  As  this  order  to  show  cause  Is  not  a  final 
action  It  Is  not  subject  to  the  rerlew  pro- 
visions of  14  CFR  Part  386.  Those  provisions 
will  apply  to  any  final  action  taken  by  the 
•tatr  under  authority  delegated  in  i  886.ie<g>, 
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mall  rates  to  be  paid  to  Air  Midwest, 
Inc.,  pursuant  to  section  406  of  the  Act 
for  the  transportation  of  mail  by  air- 
craft, for  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  between  Great  Bend  and 
Hutchinson,  Kans.,  on  the  one  hand,  ajid 
Denver,  Colo.,  Wichita,  Kans.,  and 
Kansas  City.  Mo.,  on  the  other,  shall  be: 

(a)  For  priority  mail,  the  multi- 
element rate  established  by  the  Board 
in  Order  E-25610,  August  28,  1967; 

(b)  For  nonpriority  mail,  the  multi- 
element rate  established  by  the  Board 
in  Order  70-4-9,  April  2. 1970. 

2.  The  service  mail  rates  here  fixed 
and  determined  are  to  be  paid  entirely 
by  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  the 
Board's  regulations  14  CFR  Part  302,  14 
CFR  Part  298,  and  the  authority  duly 
delegated  by  the  Board  in  its  organiza- 
tion regulations.  14  CFR  385.16(f), 

It  is  ordered.  That : 

1.  All  interested  persons  and  particu- 
larly Air  Midwest,  Inc.,  the  Postmaster 
General,  and  Frontier  Airlines,  Inc.,  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rates  speci- 
fied above,  as  the  fair  and  reasonable 
rates  of  ctMnpensation  to  be  paid  to  Air 
Midwest.  Inc.,  for  the  transportation  of 
priority  and  nonpriority  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connoted  therewith  as 
specified  above; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  In  the  attached  sippendlx;  and 

3.  This  order  shall  be  served  upon  Air 
Midwest,  Inc.,  the  Postmaster  General, 
and  Frontier  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Harry  J.  Zmx, 

Secretary. 


1.  Further  procedures  related  to  the  at- 
tached order  shall  be  In  accordance  with  14 
CFR  Part  303,  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  con- 
clusions proposed  therein,  shall  be  fUed 
within  10  days,  and  If  notice  Is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  serrice  of  this 
order; 

X  If  notice  of  objection  is  not  filed  within 
10,  days  after  service  ot  this  order,  or  if 
notice  Is  filed  and  answer  is  not  filed  within 
30  days  after  service  of  this  order,  all  persons 
shall  be  deemed  to  have  waived  the  right 
to  a  hearing  and  all  other  procedural  steps 
abort  of  a  final  decision  by  the  Board,  and 
the  Board  may  enter  an  order  incorporating 
the  fixtdlngs  and  conclusions  p>roposed 
therein  and  fix  and  determine  the  final  rate 
specified  tho'eln; 

3.  If  answer  is  filed  presenting  Issues  for 
bearing,  the  Issues  Involved  in  determining 
the  fair  and  reaaooable  final  rate  shall  be 
HTnu.«<^  to  thoe*  ^>ecifically  raised  by  the 
answer,  except  insofar  as  other  issues  are 
raised  in  accordance  with  Rule  307  of  Xlh» 
rules  of  practice  (14  CFR  803.307). 

[PJl.   Doc.    7fr-13938:    FUed.   Oct.    14,    1970; 
8:60  ajo.] 
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[Docket  No.  23553) 

BRITANNIA  AIRWAYS  LTD. 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held,  on 
October  26,  1970.  at  10  a.m.,  e.s.t..  in 
Room  805,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C., 
before  the  undersigned  examiner. 

Dated  at  Washington,  D.C..  October  9, 
1970. 

[SKALl  William  H.  Dapper, 

Hearing  Examiner. 

IPJl.    Doc.    70-13927;    PUed,  Oct.    14,    1970; 
8:50  a.m.j 


FEDERAL  POWER  COMMISSION 

1  Docket  No.  BI71-335,  etc.| 

CONTINENTAL  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To     Become     EfFective     Subject     to 

Refund  ' 

October  7.  1970. 

TTie  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 


<  Does  not  consolidate  for  hearing  or  dls- 
poee  of  the  several  matters  herein. 


NOTICES 

ules  f  >r  sales  of  natural  gas  imder  Com- 
mlssii  n  jurisdiction,  as  set  forth  in 
Appemdix  A  hereof. 

Th^  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otlierwise  unlawful. 

The  Commission  finds :  It  is  in  the  pub- 
lic inl  erest  auid  consistent  with  the  Nat- 
ural <  las  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  th;  proposed  changes,  and  that  the 
supplsments  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

Th(!  Commission  orders: 

<Ai  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  reg\Ua- 
tions  pertaining  thereto  (18  CFR  Ch.  I) . 
and  Ihe  Commission's  rules  of  practice 
and  i>rocedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proptsed  changes. 

(B  Pending  hearings  and  decisions 
therebn,  the  rate  supplements  herein  are 
suspejnded  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Untilf'  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
t>y  respondents,  as  set  forth  herein,  shall 
becoDie  effective  subject  to  refund  on  the 
date  and  in  the  manner  herein  pre- 
scrib<(d  if  within  20  days  from  the  date 
of  th ;  Issuance  of  this  order  respondents 
shall  each  execute  and  file  under  its 
abov^-designated  docket  number  with 
the  Secretary  of  the  Commission  Its 
agreement  and  imdertaking  to  comply 
with  the  refunding  and  reporting  proce- 


dure required  by  the  Natural  Gas  Act 
and  i  154.102  of  the  regulations  there- 
under, accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  imder  the  rate  schedule 
Involved.  Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
undertakings,  such  agreements  and 
undertakings  shall  be  deemed  to  have 
been  accepted.' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  vmtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices,  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  [18  CFR  18 
and  1.37(f)]  on  or  before  November  30, 
1970.  * 

By  the  Commission. 

[seal!  Gordon  M.  Grant, 

Secretary. 


DoekM 

No. 


Rfspondrnt 


Rate  Sui>- 

sched-  pte- 

ul«  ment 

No.  No 


I'ai  ;liit!«(T  aiid  produrtiig  arra 


Bm-328....  CootlnentalOilCo 183 


RITl-XM The  CalUomia  Co..  %  ** 

dlTUaa  of  Cbeiroo 
OUCo. 

RI71-3a7 do « 


««30    Tfni 

SiOD 


Block 

(ULspited)) 
runkl  n 
Blocks 


•  •  2    Micbigt  n 
(Eui 
Loui 


able 


•Prtnora  base  is  IS.oes  p  j.l.a. 

I  Pnnoant  to  Opinioo  No.  S07. 

»  DocameoU  required  by  Opinion  No.  S67  esUbUshinc  a 
the  subject  gas  previously  accepted  (Supp.  18). 

'  Applies  only  to  second  vintage  ifas-well  gas  from  newly 
identified  in  Supplement  .No.  18  prerlously  accepted. 

•  I>ocunient8  re<iuired  by  Upinion  No.  567  establishing  a  third  ' 
•abject  gas  previously  accepted  (Supps.  3,  4,  5,  6). 

Continental's  proposed  Increase  Involved 
gas  well  gas  produced  from  newly  discovered 
reservoirs  in  the  disputed  zone,  offshore 
Louisiana  The  proposed  19.5-cent  rate  equals 
the  area  base  rate  ceiling  established  In 
Opinion  No  546  for  second  vintage  gas  well 
gas  produced  from  within  the  State's  taxing 
Jurisdiction  but  exceeds  the  18-cent  rate 
for  gas  well  gas  produced  from  the  Federal 
domain.  Continental  request*  a  retroactive 
effective  date  of  November  1.  1969,  for  its 
proposed  change.  Oood  cause  has  not  been 
shown  for  granting  such  request  and  It  Is 
denied.  Consistent  with  our  prior  action  on 
similar  flUngs,  the  proposed  raU^  Is  suspended 
for  1  day  from  the  date  of  flUng.  Thereafter 
Continental  may  coUect  Its  proposed  rate 
subject  to  refund  of  those  amounts  attrlbut- 


held 


invo 
shors 


'  If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  wlU  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein.  In 
such  circumstances  the  producer's  proposed 
Increased  rate  will  become  effective  as  of  the 
expiration  of  the  suspension  period  without 
any  further  action  by  the  producer. 


ArPENUIX  A 


Amount  Date 

of  fllint! 

annual  tendered 
Increase 


Effec- 
tive 
date 
unless 
sus- 
pended 


Date 

sus- 
pended 
until— 


Cents  per  Mc(* 


Rate  In 
effect 


Proposed 

Increased 

rate 


Rate  In 
'  effect  sub- 
ject tore- 
fund  in 
dockets 
Nos. 


!  Oas  Pipeline  Co.,  a  divi- 
iif  Tenneco   Inc.   (Grand  Isle 
47  Field,  Offshore  Louisiana 


•  ■  7    Trunkljne  Oas  Co.  (South  Timbaiier 
63  and  180  Fields,  Offshore 
Louisiana  (Federal)). 

Wisconsin    Pipe    Line    Co. 
Island  Block  230,  Offshore 

13). 


tlO,iTl      9-10  70      9-10-70  9-U-70  190  >  19.  S 


66,500      9^14  70     I0-1&  70        10-16-70  19.5  •  2a  6 

20,075      9-14-70    10^15  78        10-16-70  19.5  '20.0 


<  tie  1 


1  secoqd  vintage  price  (or 

disci  vered  rjservoin  a; 

inlage  price  for  the 


«  Pursuant  to  Opinion  No.  546-A  based  on  the  determinations  in  Opinion  No.  567. 
•  Documents  re<iulred  by  Opinion  No.  S67  establishing  a  third  vintage  price  for  the 

'".rp'pfi?lbra".!o'^Xi'S5Si  from  the  14.80..  sand  and  le.JOa  sand  (Block 
"1  rilS  ^y'  .T^'^grfalJrmTh'e  8,000-  sand.  9,25,.  sand.  9.30,X  sand 
and  11.700'  sand. 


to   the   difference 
offshlore   rate  paid   for 


in   the  onshore   and 

„„    J __.    gas   well  gas   finally 

to  have  been  produced  from  the  Federal 
domain. 
Tte  proposed  rates  of  "The  CaUfornla  Co. 
ving  sales  In  the  Federal  domain   (off- 

.5  Louisiana)    were  submitted  pursuant 

to  pioTigraph  (A)  of  Opinion  No.  646-A  with 
respect  to  gas  well  gas  determined  In  accord- 
ant with  Opinion  No.  6«7  to  qualify  for  a 
thin  I  vintage  price.  The  proposed  Increases 
sbal  I  be  suspended  for  1  day  from  the  expira- 
tion of  the  30-day  statutory  notice  period. 
Theieafter.  the  proposed  rates  may  be  col- 
lects id,  subject  to  refund,  pending  the  out- 
com  e  of  Docket  No.  AR«»-1. 


[ri 


Doc.   70-13803;    PU*d.   Oct.    14,    1970; 

8:46  a.m.] 


(Docket  No.  RI71-322  etc.] 

YALE  OIL  ASSOCIATION   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To    Become     EfFective    Subject    to 

Refund  ' 

October  7,  1970. 

The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 

1  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


FEDEKAl  KOISTEI,  VOL   35,   NO.   JOl— THURSDAY,   OCTOMt   15,    1970 


mission  Jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be '  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  proeedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 


NOTICES 

date  shown  In  the  "Date  Suspended 
Until"  column,  and  thereafter  until 
made  effective  as  prescribed  by  the 
Natural  Gas  Act:  Provided,  however. 
That  the  supplements  to  the  rate  sched- 
ules filed  by  respondents,  as  set  forth 
herein,  shaU  become  effective  subject  to 
refund  on  the  date  and  in  the  manner 
herein  prescribed  if  within  20  days  from 
the  date  of  the  issuance  of  this  order 
respondents  shall  each  execute  and  file 
under  its  above-designated  docket  num- 
ber with  the  Secretary  of  the  Commis- 
sion its  agreement  and  undertaking  to 
comply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Oas 
Act  and  §  154.102  of  the  regulations 
thereunder,  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  piu'chasers  imder  the  rate  schedule 
involved.  Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
undertakings,  such  agreements  and 
ArrcNiMX  A 
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imdertaklngs  shall  be  deemed  to  have 
been  accepted.' 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  t>e  altered,  shall  be  changed  until 
disposition  of  these  proceedings  or  expi- 
ration of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f)  on  or  before  Novem- 
ber 30,  1970. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 


'If  an  acceptable  general  undertaking,  as 
provided  In  Order  No.  377,  has  previously 
been  filed  by  a  producer,  then  It  wUl  not  be 
necessary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circumstances  the  jjroducer's  pro- 
posed increased  rate  will  become  effective  aa 
of  the  expiration  of  the  siispenslon  period 
without  any  further  action  by  the  producer. 


Docket 

No. 


Sespondent 


Bate  Sup- 
ached-  ple- 
ole  ment 
N*.  No. 


Purchaser  and  producing  area 


Amount  Date 

of  filln« 

annual  tendered 
increase 


Effec- 
tive 
date 
unless 
aos- 
~pended 


Date 

sus- 
pended 
jmtU— 


Cents  per  Mcf 


Rate  In 
effect 


KaUln 
effect  sub- 
Proposed     teetton- 
locreaied       fund  in 
tmte  dockets 

No*. 


RI71-S22. 


Tale  on  AsBoeistioii. . 


RI71-323-—  George  W.  Marthens, 
Agent. 

RI71-S2i Petroleum  Corp.  of 

Texas. 


«4 

«3 


37 
37 


•1 


•1 


'3 
4 


EqulUble  Oaa  Co.  (Contract  No.«aiO, 
Salt  Ll(^  District,  Braxton  County, 
W.Va.). 

Equitable  Oas  Co.  (Contraet  No. 
6304,  Troy  District,  OUmer  County, 
W.'Va.). 

Southern  Union  Oatbertng  Co.  (Pic- 
tured Cliffs  Formation,  Ban  Juan 
County,  N.  Hex.,  Ban  Juan  Basin). 


$300      »-M-7t)    lO-U-70     •M-IS-TO     ■<27.UB8       138.0 

no    9-U-70  10-ia-vo   •i(»-ia-7e   hs.kbs     >a8.o 


»- 8-70      9-8-70     Accepted       »13.0        

430      »- 8-70      »- g-70         »- »-70       >13.0  >U.0661 


I  Prennre  base  Is  15.32S  p.s.ljL 
>  Pmsure  base  is  16.025  p.8.La, 

•  Rate  converted  from  27  cents  per  Mcf  at  62°  F.  to  90°  F. 

•  Contract  dated  after  Sept.  28,  1960,  date  of  issuance  of  statement  of  general  policy 
No.  61-1. 

<  Includes  letter  from  buyer  providing  for  increase  for  gas  from  new  wells  on  current- 


ly dedicated  acreape  and  for  pas  from  old  wells  drilled  deeper  and/or  hydrofractured. 

*  Or  1  day  from  dale  of  initial  delivery  of  ms  from  new  wells  on  currently  dedicated 
acreage  and  old  wells  drilled  deeper  ai>d/ar  hydrofractured.  wliichever  i^  later. 

'  C-ontract  amendment  providing  for  a  new  prlctnp  schedule  is  accepted  as  of  Sept.  8, 
1970.  but  not  the  proposed  13.05Sl-oent  rate  contained  therein  which  is  suspended 
until  Se[>t.  9, 1970. 


The  basic  contracts  related  to  proposed 
Increases  by  Yale  and  Marthens  are  dated 
after  September  28.  1960,  the  date  of  laeu- 
•nce  of  the  Commission's  statement  of  gen- 
eral policy  No.  61-1  and  the  proposed  rates 
do  not  exceed  the  applicable  area  Initial  rate 
<«lhng.  Accordingly,  we  believe  It  appropri- 
ate to  suspend  the  proposed  rates  for  1 
day  from  the  date  of  expiration  of  the  30-day 
statutory  notice  polod  or  1  day  from  the 
date  of  Initial  delivery  from  the  new  deeper 
drilled  or  hydrofractured  wells,  whichever  is 
later. 

In  accordance  with  the  certificate  order 
Issued  July  28.  1S30,  In  Southern  Union 
Oathering  Co.  et  al..  Docket  No.  O-7670 
et  al.,  the  proposed  increased  rate  of 
Petroleum  shall  be  suspended  for  1  day  from 
the  date  of  filing. 

[PJl.   Doc.    70-13804;    Piled,   Oct.    14,    1970; 
8:46  a.m.] 


[Docket  No.  CP71-74] 

ASSOCIATED  NATURAL  GAS  CO.  AND 
TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Application 

OcTOBXR  9,  1970. 
Take  notice  that  on  September  25, 1970, 
Associated  Natural  Gas  Co.  (Applicant), 


405  West  Park  Street,  Blythevllle,  Ark. 
72315,  filed  in  docket  No.  CP71-74  an 
application  pxirsuant  to  section  7(a)  of 
the  Natural  Gas  Act  for  an  order  of  the 
Commission  directing  Texas  Eastern 
Transmission  Corp.  to  sdl  and  deliver 
additional  natural  gas,  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  furnish  natural 
gas  service  to  Noranda  Aluminum  Co., 
Inc.'s  (Noranda)  alumlnimi  production 
and  fabricating  plant,  now  under  con- 
struction In  New  Madrid  Covmty,  Mo. 
Applicant  states  that  the  estimated  vol- 
umes of  natural  gas  necessary  to  meet 
Noranda's  maximum  dally  and  aimual 
requirements  for  the  first  3  years  of  op- 
erations will  be  3,332  Mcf  and  1,041,000 
Mcf,  respectively. 

Applicant  states  that  the  requested 
supply  of  firm  gas  is  needed  by  Noranda 
for  the  eCQcient  operation  of  Its  plant 
and  to  maintain  a  competitive  position 
in  the  altiminxim  industry.  Further,  Ap- 
plicant states  that  the  aluminum  plant 
which  Applicant  proposes  to  serve  -will 
have  a  substantial  impact  on  the  econ- 
omy of  the  area  by  affording  a  balance 
between  industry  and  agri^ture. 


To  accomplish  the  proposed  service 
Applicant  states  that  It  will  be  necessary 
to  construct  116,180  feet  of  10-inch  pipe- 
line from  an  existing  lateral  near  Maiden, 
Mo.,  to  MarstOTi,  Mo.,  in  order  to  increase 
its  system  capacity.  Applicant  estimates 
that  the  cost  of  construction  of  these 
facilities  will  be  $772,464.  Applicant  pro- 
poses to  finance  these  facillUes  from  Its 
treasury  fund  and  proceeds  from  un- 
secured short-term  bank  loans  which  will 
be  converted  to  permanent  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 2,  1970,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  'Wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  miist  file  a  petition  to  Intervene  ^ 


Mo.  201- 
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In   accordance  wltb   the   Commission's 
rules. 

Gordon  M.  Okamt, 
Secretary. 

(PA.   Doc.   70-13862;    PU«<i.   Oct.    14.    1970; 
8:46  aja.] 


(Docket  No.  CP71-841 

CITIES  SERVICE  GAS  CO. 
Notice  of  Application 

OCTOBKR  9,   1970. 

Take  notice  that  on  October  1.  1970. 
Cities  Service  Gas  Co.  (Applicant).  Post 
Office  Box  25128,  OUahoma  City,  Okla. 
73125.  filed  in  Docket  No.  CP71-84  an 
application  pursuant  to  section  7(b>  of 
the  Natural  Gas  Act  for  an  order  per- 
mitting and  approving  abandonment  by 
reclaim  of  certain  facilities  oa  its  trans- 
mission system,  all  as  more  fully  set 
forth  in  the  ^plication  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically.  Applicant  seeks  authority 
to  abandon  by  reclaim  approximately 
10.13  miles  of  8-lnch  gas  pipeline,  with 
related  measuring  and  regulating  equip- 
ment, from  the  outlet  of  Rounds  it 
Stewart  Natural  Gasoline  Co.,  Inc.'s 
(Rounds  k  Stewart ) ,  gasoline  plant  and 
Applicant's  4.000  horsepower  Maricm 
Compressor  Station  with  related  equip- 
ment, all  in  Marion  County,  Kans.  Hois 
compressor  station  was  used  both  on  the 
intake  and  outlet  sides  of  the  gasoline 
plant  to  compress  and  transport  volumes 
of  gas  purchased  from  Rounds  b 
Stewart  to  Applicant's  Kansas-Hugoton 
26-inch  mainline  system.  Applicant  pro- 
poses to  reclaim  the  above-described 
facilities  immediately  upon  the  abandon- 
ment of  the  sale  and  the  termination 
of  deliveries  by  Rounds  It  Stewart.  The 
Am>licant  states  that  the  estimated  sal- 
vage value  of  the  equipment  to  be  re- 
claimed Is  $690,000,  with  an  estimated 
cost  to  recliUm  of  $92,500.  which  will  be 
paid  from  treasury  cash. 

Applicant  states  that  Rounds  Si  Stew- 
art's gas  supply  Is  now  depleted  to  such 
an  extent  that  the  operation  of  the 
gasoline  plant  Is  no  longer  economically 
feasible. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 2,  1970,  file  with  the  Federal  Power 
Commissicm,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10»  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
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Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
f urthei  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene ii  filed  within  the  time  required 
herein,]  if  the  Commission  on  its  own  re- 
view ofl  the  matter  finds  that  permission 
and  ap^jroval  for  the  proposed  abandon- 
ment is  reqxilred  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Cotnmisslon  on  its  own  motion  be- 
lieves tjhat  a  formal  hearing  is  required, 
furthej  notice  of  such  hearing  will  be 
duly  gljvren. 

Und^r  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
xumecessary  for  Applicant  to  appear  or 
be  rep^ented  at  the  hearing. 

Gordon  M.  Gtrant, 

Secretary. 

irst.   rioc.    70-13853;    PUed,   Oct.    14,    1970; 
8:46  *jn.] 


EL 


[Docket  No.  CP71-7a] 

PASO  NATURAL  GAS  CO. 
Notice  of  Application 

October  9,  1970. 


Take  notice  that  on  September  24, 
1970.  P  Paso  Natural  Gas  C?o.  (Appli- 
cant), post  Office  Box  1492,  El  Paso,  Tex. 
79999,  fUed  in  Docket  No.  CP71-72  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gss  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction  and  operation  of  fa- 
cilities to  be  used  for  the  transportation 
of  natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  (H^n  to  public  inspecticoi. 

Speclflcally,  Applicant  proposes  to  con- 
struct itnd  operate  approximately  7  miles 
of  8^i|-lnch  OX),  pipeline  loop,  two 
new  compressor  stations,  each  consisting 
of  onq  2,710  horsepower  gas  turbine- 
driven  centrifugal  compressor  unit  and 
appurtenances,  a  2,000  horsepower  com- 
pressor station  addition  at  its  Snyder 
Plant,  Rnd  a  39,000  Mcf  per  day  dehydra- 
tion plfmt  addition.  Applicant  states  that 
these  liacilities  are  necessary  to  enable  it 
to  receive  and  transport  additional  na- 
tural gas  in  the  amount  of  up  to  40.000 
Mcf  per  day,  which  results  from  the  own- 
menc^nent  of  a  new  secondary  oil  re- 
covery project  In  the  Snyder  area  of 
west  Tiexas  and  from  the  termination  of 
certain  field  repressuring  operations  pre- 
viously utilized  for  purposes  of  secondary 
oil  recovery.  Applicant  states  that  this 
added  supply  will  augment  its  overall  gas 
supply  utilized  for  service  to  its  Southern 
Divisidn  customers. 

In  aAdition  to  the  above  facilities,  Ap- 
plicant seeks  authorization  to  construct 
and  CHierate  a  tap  and  metering  facilities 
at  the]  intersection  of  Northern  Natural 
Gas  C<J.'8  (Northern)  30-inch  O.  D.  Plains 
pipeline  and  Applicant's  12% -inch  O.  D. 
Snyder  pipeline  in  Martin  County,  Tex. 
Northern  transports  natural  gas  for  Ap- 
plicant through  its  Plains  pipeline  to 
Applictknt's  Plains   Compressor  Station 


pursuant  to  Northern's  Rate  Schedule 
T-1.  FPC  Gas  Tariff,  Original  Volume 
No.  3.  Applicant  states  that  such  pro- 
posed facilities  will  provide  an  additional 
point  of  delivery  of  authorized  quantities 
of  natural  gas  to  Northern  for  trans- 
portation, thereby  providing  added  flex- 
ibility in  the  operation  of  Applicant's 
system. 

The  application  states  that  the  total 
estimated  cost  of  constructing  the  fa- 
cilities propceed  in  the  application  is 
$3,649,957.  inclusive  of  overhead,  contin- 
gency and  required  filing  fees.  Applicant 
proposes  to  initially  finance  this  cost 
through  use  of  working  funds,  supple- 
mented, as  necessary  by  short-term 
borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 2.  1970,  file  with  the  Federal  Power 
Commission,  'Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  CTommission  will  be  considered  by  it 
In  determining  the  appropirate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  persOTi  wishing  to  beccane  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordsuice  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formed  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[P.R.    Doc.    70-13854;    Piled,    Oct.    14,    1970; 
8:46  a.m.] 


[Docket  No.  CP70-231] 

McCULLOCH  INTERSTATE  GAS  CORP. 

Notice  of  Petition  To  Amend 

October  9,  1970. 
Take  notice  that  on  September  14, 
1970,  Mc(rulloch  Interstate  Gas  Corp. 
(applicant) ,  6151  West  Century  Boule- 
vard. Los  Angeles,  Calif.  90045,  filed  in 
Docket  No.  C:P70-231  a  petition  to  amend 
the  order  issued  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  on  June  19,  1970, 


in  the  subject  docket,  to  authorize  appli- 
cant to  purchase  additional  natural  gas 
to  sell  to  Colorado  Interstate  Gas  Corp. 
(CIG)  and  to  construct  and  operate  cer- 
tain natural  gas '  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  was  authorized  by  the 
above-mentioned  order  to  construct,  ac- 
quire, and  operate  certain  facilities  in 
order  to  make  deliveries  of  natural  gas  to 
CIG  for  resale.  Applicant  states  that  one 
of  the  certificated  facilities  was  a  com- 
pressor unit  at  the  Hilight  Station  which 
was  to  provide  B.t.u.  stabilization 
through  air  injection  which  was  required 
to  meet  the  quality  requirements  of  the 
contract  between  applicant  and  CIG. 
Applicant  states  that  CIQ  determined 
that  gas  treated  with  air,  and  therefore 
containing  oxygen,  would  not  be  suitable 
for  its  use  since  CIG  planned  to  store 
some  of  the  gas  in  underground  reser- 
voirs. In  this  petition  to  amend,  appli- 
cant proposes  to  build  a  series  of  inert 
generators  to  improve  the  quality  of  the 
gas  deliveries  to  CIG  by  removing  the 
nascent  oxygen  from  the  air  Injection 
stream  used  to  stabilize  the  B.t.u.  content 
of  the  gas  delivered.  Applicant  further 
proposes  to  construct  miscellaneous 
minor  facilities. 

Applicant  estimates  that  these  facili- 
ties will  cost  approximatdy  $1,032,000. 
Applicant  states  that  it  expects  to  se- 
cure up  to  $1  million  from  CIG  under  a 
loan  agreement  and  to  finance  the  re- 
maining cost  from  Its  own  corporate 
fund  sources. 

Applicant  states  that  this  proposal  will 
result  In  additional  and  hi^er  quality 
gas  which  will  become  available  to  appli- 
cant and  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wltb  reference  to  said 
petition  to  amend  should  on  or  before 
November  2,  1970,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  (Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

|P.R.   Doc.    70-13«5«;    Piled,    Oct.    14,    1070; 
8:45  aj&.l 


(Docket  Noe.  CP70-21;  CP70-18S1 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Motion  for  Modification  of 
Order 

October  8,  1970. 
Take  notice  that  on  O;tober  1,  1970. 
Michigan  Wisconsin  Pipe  Une  Ca  (ap- 


NOTICES 

plicant),  1  Woodwttrd  Avenue,  Detroit. 
Mich.  48226,  moved  that  the  Commis- 
sion modify  Its  orders  issued  pursuant 
to  sections  3  and  7(c)  of  the  Natural  Gas 
Act  on  April  30,  1970.  and  May  19,  1970, 
respectively,  to  approve  an  increase  in 
the  maximum  daily  requirements  to  be 
furnished  by  applicant  to  four  of  its 
customers  commencing  November  1, 1970. 
all  as  more  fully  set  forth  in  the  motion 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  requested 
modifications  result  in  a  net  aggregate 
increase  of  9,192  Mcf  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  2.  1970,  file  with  the  Federal 
Power  COmmissi(»i.  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gras  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Gordon  M.  Grant, 
Secretary. 

[PJl.   Doc.   70-13856;    Piled,   Oct.    14,    1970; 
8:46  »jn.] 


[Docket  No.  CP71-83i 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

October  8, 1970. 
Take   notice   that   on  September  30. 

1970.  Natural  Gas  Pipeline  Company  of 
America  (applicant),  122  South  Michi- 
gan Avenue,  Chicago,  HI.  60603,  filed 
in  Docket  No.  CP71-«3  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  as  implemented  by  §  157.7(b) 
of  the  Commission's  regulations,  for  a 
budget-type  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,  during  the  calendar  year 

1971,  and  operation  of  meter  stations, 
lateral  pipelines  and  taps  on  applicant's 
existing  natural  gas  transmission  system 
to  enable  applicant  to  take  into  its  certi- 
ficated main  pipeline  system  natural  gas 
which  will  be  purchased  from  producers 
thereof,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  purpose  of  this  budget-type  ap- 
plication is  to  augment  applicant's  abil- 
ity to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  areas  located  In  the 
vicinity  of  its  system. 

Applicant  states  that  the  total  costs 
of  all  facilities  for  which  authorization 
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is  sought  herein  will  not  exceed  $4  mil- 
lion, with  no  single  project  to  exceed  a 
cost  of  $1  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  No- 
vember 2,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upai  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  prac- 
tice and  procediire,  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  this  appUcation  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  (Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

CkMUXMT  M.  G«ant, 

Secretary. 

[PJl.    Doc.   70-18867;    PUed,   Oct.    14,    1970; 
8:46*^X1.] 


[Proj«rt  No.  2131] 

WISCONSIN  MICHIGAN  POWER  CO. 

Notice  of  Application  for  Amendment 
of  License  for  Constructed  Project 

October  9,  1970. 

Public  notice  is  hereby  civen  that  ap- 
idication  for  amendment  of  license  has 
been  filed  imder  the  Federal  Power  Act 
(16  XJS.C.  791a-825r)  by  Wisconsin 
Michigan  Power  Co.  (correspondence  to: 
J.  K.  Babbitt,  Vice  President  and  C5en- 
eral  Manager,  Wisconsin  Michigan  Pow- 
er Co..  807  South  Oneida  Street,  Apple- 
ton.  Wis.  54911)  for  its  constructed 
Kingsford  Hydroelectric  Plant,  Project 
No.  2131,  located  on  the  Menominee  River 
partially  in  Kingsford  in  Dickinson 
County,  Mich.,  and  in  Florence  County. 
Wis.,  and  affectinc  lands  of  the  United 
States. 

Applicant  seeks  to  delete  from  the  li- 
cense for  the  project  approximately  4 
miles  of  a  double  circuit  13.8-kv.  power- 
line  extending  from  the  KingsfcH^  Plant 


FEOEKAL  KEGISTEI,  \(0l.   35,  NO.  201 — THUISOAY,  OCTOBER   IS,   1970 


FEOEtAL  REOISTEI,  VOl.   33,  NO.  301— THURSDAY,  OaOKR  15,   1970 
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to  the  Kingston  subsUtion.  and  to  revise 
license  Exhibits  K.  L.  and  M  to  show 
such  deletion.  According  to  the  applica- 
tion, the  line  is  presently  functioning  as 
a  distribution  Une.  The  line  does  not  oc- 
cupy lands  of  the  United  States. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 3, -1970.  file  with  the  Federal  Power 
Commission,  Washington.  B.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission s  rules  of  pracUce  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  Rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Gordon  M.  Grant, 
Secretary. 

ITS.    Doc.    70-13858.    FUed,    Oct.    14.    1970: 
8:45  »jn.l 


NOTICES 

Dated[  October  9,  1970. 

WaLTTR  U.  JOHNSOlf, 

Acting  Executive  Director. 

[PJl.   Dde.   Ta-188«7:    FUed.   Oo*.    14.    1970: 
^  8:46  ftJn.J 


NATIONAL  COMMISSION  ON 
PRODUCT  SAFETY 

PUBLIC   INDEX   FILE 

Notice  of  Availability 

The  final,  cumulative  National  Com- 
mission on  Product  Safety  Public  Index 
PUe  of  Jxily  1970.  designated  the  Con- 
sumer Product  Safety  Index,  may  now 
be  ordered  from  the  Clearinghouse  for 
Federal  Scientific  and  Technical  Infor- 
mation, VS.  Department  of  Commerce, 
SpringfleW,  Va.  22151,  Telephone:  703- 
321-8543.  This  3.000  page  Commission 
computer  information  system  printout 
may  be  ordered  in  full  size  page  copy 
in  three  volumes  by  designating  docu- 
ments PB-193  425,  PB-193  426.  and  PB- 
193  427,  and  enclosing  $30.  It  may  also 
be  orttered  in  16  mm  microfilm  by  des- 
ignating aocument  PB-193  428  and  en- 
closing $10. 

The  Consvuner  Product  Safety  Index 
contains  references  to  household  prod- 
ucts; standards:  Commission  hearings; 
technical,    newspaper,     and    legislative 
documents;  people;  manufacturers;  pri- 
vate   and    government    testing   labora- 
tories;   consvuner.   trade,  and  technical 
organizations,  etc.  It  also  contains  key 
excerpts  of  consumer  letters.  Commis- 
sion hearings,  technical  articles,  etc.,  so 
that  it  is  in  effect  an  encyclopedia  on 
home   product  safety   problems   as   re- 
viewed by  the  Commission.  Important 
staff  and  contract  results  of  the  kinds 
of  injuries  associated  with  the  use  of  par- 
ticular household  products  and  the  fre- 
quency    of     ownership    <rf     particular 
products     are     summarized.     A     cross- 
indexing  system  interrelates  the  material 
presented. 


SMALL  BUSINESS 
ADMINISTRATION 

DIXIE   CAPITAL   CORP. 

Approvlal  of  Application  for  Transfer 
of  Control  of  a  Licensed  Small  Busi- 
ness j  Investment  Company 

On  ^ptember  18,  1970.  a  notice  of 
application  for  transfer  of  control  was 
publish W  in  the  Federal  Register  (35 
PR  14638)  stating  that  an  application 
had  be«n  filed  with  the  SmaU  Business 
Administration  pursuant  to  i  107.701  of 
the  SBA  rules  and  regulations  govern- 
ing Small  Business  Investment  C<an- 
paniesl33  FR.  326.  13  CFR  Part  107) 
for  traiisfer  of  control  of  Dixie  Capital 
Corp  ilcense  No.  05/05-0085,  2400  First 
Nationjl  Bank  Building.  Atlanta.  Oa. 
30303,  4  Federal  licensee  under  the  SmaU 
Business  Investment  Act  of  1958.  as 
amende  '15  US.C.  661  et  seq.). 

Inteifested  persons  were  given  until  the 
close  of  business  September  28.  1970.  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

SBA,  having  considered  the  applica- 
tion and  aU  other  pertinent  information 
and  fa«ts  with  regard  thereto,  hereby  ap- 
proves] the  application  for  transfer  of 
control  of  Dixie  Capital  Corp.  to  Atlanta 


may  be  received  and  considered  by  the 
office  below  Indicated  from  persons  or 
firms  whose  property,  situated  in  the 
aforesaid  counties,  and  areas  adjacent 
thereto,  suffered  damage  or  destruction 
resulting  from  tornado  occurring  on  Oc- 
tober 5,  1970. 

OtncK 

SmaU  Business  Administration  District  Office, 
30   North  Hudson,  Oklahoma  City,  Okla. 
73102. 
2.  Applications     for     disaster     loans 

imder  the  authority  of  this  Declaration 

will    not    be    accepted    subsequent    tq 

April  30,  1971. 


Capital.    Inc.,    2210    Gas   Ught   Tower. 
AUanti.  Ga.  30303. 

JAXZS  Thomas  Phelan, 

Devuty  Associate 
Administrator  for  Investment. 

OctAber  2,  1970. 


IPR.     3oc 


70-13908:    FUed.  Oct.   14,   1970: 
8:49  a.m.] 


I  De  ilaration 


of  Disaster  Loan  Area  790) 
OKLAHOMA 


Decl  iration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  October.  1970,  be- 
cause of  the  effects  of  certain  disasters, 
damate  resulted  to  residences  and  busi- 
ness Droperty  located  in  Pottawatomie 
and  Lincoln  Counties,  Okla.; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
repors  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catiistrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Nov,  therefore,  as  Administrator  of 
the   SmaU   Business   Administration.    I 


herefcy  determine  that: 

1.  Applications  for  disaster  loans 
undet  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 


FEDERAL  tEGISTH, 


Dated:  October  7,  1970. 

Hilary  Sandoval.  Jr.. 
Administrator. 

IFJl.   Doc.   70-13907;    FUed.   Oct.    14,    1970; 
8:49  a.m.] 


TARIFF  COMMISSION 

(TEA-I-191 

BILLIARD  BALLS 

Notice  of  Investigation  and  Hearing 

Investigation  instituted.  Following  re- 
ceipt on  September  21,  1970,  of  a  petition 
filed  by  the  Albany  Billiard  BaU  Co.. 
the  XJS    Tariff  Commission,  on  Octo- 
ber 8    1970,  instituted  an  investigation 
under  section  301(b)  (1)  of  the  Trade  Ex- 
pansion Act  of  1962  to  determine  whether 
bagateUe,  billiard,  and  pool  balls,  pro- 
vided for  in  item  734.05  of  the  Tariff 
Schedules  of  the  United  States,  are,  as  a 
result    in    major    part    of    concessions 
granted  thereon  under  trade  agreements, 
being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  serious  injury  to  the 
domestic  industry  or  industries  produc- 
ing like  or  directiy  competitive  products. 
Public  hearing  ordered.  A  public  hear- 
ing in  connection  with  this  investigation 
will  be  held  beginning  at  10  ajn.,  on  De- 
cember 15,  1970,  in  the  Hearing  Room, 
Tariff  Commission  Building,  Eighth  and 
E  Streets  NW.,  Washington,  D.C.  Appear- 
ances at  the  hearing  should  be  entered 
in  accordance  with  i  201.13  of  the  Tariff 
Commission's     rules     of     practice     and 
procedure. 

Requests  to  appear  must  contain  a 
careful  estimate  of  the  aggregate  time 
desired  for  presentation  of  oral  testimony 
by  all  witnesses  for  whose  appearances 
the  request  is  filed. 

Because  of  the  limited  time  available, 
the  Commission  reserves  the  right  to 
limit  the  time  assigned  to  witnesses.  Wit- 
nesses may  supplement  their  oral  testi- 
mony with  written  statements  of  any 
desired  length.  These  should  be  submit- 
ted when  the  oral  testimony  is  presented. 
Persons  who  have  properly  filed  requests 
to  appear  will  be  individually  notified  of 
the  date  on  which  they  wiU  be  sched- 
uled to  present  oral  testimony  and  of  the 
time  allotted  for  presentation  of  such 
testimony. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  inspec- 
tion by  persons  ocmcemed  at  the  office 


of  the  Secretary,  U.S.  Tariff  Commis- 
sion, Eighth  and  E  Streets  NW.,  Wash- 
ington, D.C,  and  at  the  New  York  office 
of  the  Tariff  Conimission  located  In 
Room  437  of  the  Customhouse. 

Issued:  October  12, 1970. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

IFJl.   Doc.   70-13891;    FUed.   Oct.    14,    1870; 
8:47  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  04] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

October  9, 1970. 
The  following  applications  are  gov- 
erned by  Special  Rule  .247 '  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  1100.247.  as  amended),  published 
in  the  Federal  Register  Issue  of  April  20, 
1966,  effective  May  20,  1966.  These  rules 
provide,  among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission  within 
30  days  after  date  of  notice  of  filing  of 
the  application  is  published  In  the  Fed- 
eral Register.  Failure  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  imder  these  rules 
should  comply  with  section  .247(d)(3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  It  is  made,  contain  a  detaDed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  Its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describing 
in  detail  the  method — ^whether  by  join- 
der, interline,  or  other  means — by  which 
Protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things  re- 
lied upon,  but  shall  not  include  issues  or 
allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative,  or 
applicant  if  no  representative  is  named. 
If  the  protest  Includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the 
requirements  of  §  .247(d)  (4)  of  the  spe- 
cial rules,  and  shall  Include  the  certifi- 
cation required  therein. 

Section  247(f)    of   the  Commission's 
rules  of  practice  further  provides  that 


*  Ooplea  of  Special  Rule  J47  (as  amended) 
can  be  obtained  by  writing  to  the  Secre- 
tary, Interstate  Commerce  Commission, 
Washington,  D.C.  30433. 
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each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  It  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  In 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Pro- 
cedures, published  in  the  Federal  Regis- 
ter issue  of  May  3,  1966.  This  assign- 
ment will  be  by  Commission  order  which 
will  be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  wUl 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  200  (Sub-No.  242) ,  filed  Sep- 
tember 24.  1970.  Applicant:  RISS  IN- 
TERNATIONAL CORPORATION,  a 
Delaware  corporation,  903  Grand  Ave- 
nue, Kansas  City,  Mo.  64106.  Applicant's 
representative:  Rodger  J.  Walsh,  Suite 
1200  Temple  Building,  903  Grand  Avenue, 
Kansas  City,  Mo.  64106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts (except  hides  and  commodities  in 
bulk,  in  tank  vehicles),  from  Cherokee, 
Iowa,  and  Omaha,  Nebr.,  to  points  in 
Virginia,  West  Virginia,  North  Carolina, 
South  Carolina,  Kentucky,  Tennessee, 
Florida,  Georgia,  Alabama,  and  Missis- 
sippi. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Kansas  City, 
Mo. 

No.  MC  2392  (Sub-No.  78) ,  filed  Sep- 
tember  17,  1970.  Applicant:  WHEELER 
TRANSPORT  SERVICE,  INC.,  Post 
Office  Box  14248,  West  Omaha  Station, 
Omaha,  Nebr.  86114.  Applicant's  repre- 
sentatives: Keith  D.  Wheeler  (same  ad- 
dress as  applicant) ,  and  Leonard  A. 
Jaskiewicz,  1730  M  Street  NW.,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  materials, 
in  bulk,  and  in  bags,  from  Fairbury, 
Nebr.,  to  points  in  Iowa,  Kansas,  and 
Missouri.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  I^a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  2860  (Sub-No.  83),  filed  Sep- 
tember 21,  1970.  Applicant:  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue, 
Vlneland,  VJ.  08360.  Applicant's  repre- 
sentative: Alvln  Altman,  1776  Broadway. 
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New  York.  N.Y.  10019.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsjisport- 
ing:  Frozen  concentrated  coffee,  from 
points  in  Florida  to  points  In  Connecti- 
cut, Delaware,  Maryland.  Massachusetts. 
New  Jersey.  New  York.  Pennsylvania, 
Rhode  Island,  and  the  District  of  Colum- 
bia. Note:  Applicant  states  that  tacking 
is  ixissible  to  an  extent,  but  is  not  pres- 
ently contemplated.  Persons  interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Orlando.  Pla.,  or  New  York,  N.Y. 

No.  MC  2900  (Sub-No.  205),  filed  Sep- 
tember 28,  1970.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road, 
Jacksonville,  Fla.  32203.  Applicant's  rep- 
resentative: Robert  H.  Cleveland  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veliicle,  over  regular  and  irregular  routes, 
transporting:  (1)  General  commodities 
(except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  and  com- 
modities requiring  special  equipment). 
Regular  routes:  Serving  the  plants! te  of 
Dresser  Industries.  Inc.,  located  at  or 
near  Alpine  City,  La.,  as  an  off-route 
point  in  connection  with  applicant's 
existing  regular  routes  to  tmd  from 
Alexandria,  La.,  and  (2)  reinforced  con- 
crete beams,  channels,  columns,  girders, 
joists,  piling,  and  dock  units.  Irregular 
routes:  From  Jacksonville,  Fla..  to  points 
in  Georgia  and  South  Carolina.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at 
Jacksonville,  Fla.,  or  WashingUm,  D.C. 

No.  MC  2986  (Sub-No.  34) ,  filed  Sep- 
tember 22.  1970.  AppUcant:  I  k  S-Mc- 
DANIEL.  INC.,  1102  Prairie  Street,  Vln- 
cennes,  Ind.  47591.  AppUcant's  repre- 
sentative: Ferdinand  Born.  601  Chamber 
of  Ck>mmerce  Building,  IndianapoUs,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  new 
plantsite  of  the  Gibson  County  Generat- 
ing P^ant  ( operated  by  Public  Service  Co. 
of  Indiana)  located  approximately  10 
miles  west  of  Princeton,  Ind.,  and  ap- 
proximately 1  mile  south  of  Indiana 
Highway  64  as  an  off -route  point  in  con- 
jimction  with  applicant's  present  op- 
erating authority  to  and  from  Princeton, 
Ind.  No  duplicate  authority  is  being 
sought.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Indianapolis,  Ind. 

No.  MC  19227  (Sub-No.  144) ,  filed  Sep- 
tember 21,  1970.  Applicant:  LEONARD 
BROS.  TRUCKING  CO..  INC.,  2595 
Northwest  20th  Street,  Miami,  Fla.  33152. 
Applicant's  representative:  J.  F.  Dew- 
hurst  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ships  propellers. 
from  points  in  Jackson  County.  Miss.,  to 
points  in  Alabama,  California.  Connecti- 
cut. Delaware.  Florida.  Georgia,  Illinois. 
Indiana,  Louisiana,  Maryland.  Massa- 
chusetts. Maine,  Michigan,  Minnesota, 
New  Hampshire,  New  Jersey,  New  York. 
North  Carolina,  Ohio,  Oregon,  South 
Carolina.  Texas.  Virginia.  Washington, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  can  be 
jotaed  with  Sub  32,  Sub  43,  and  Sub  75 
but  no  tacking  is  contemplated.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  MobUe,  Ala.,  or 
Miami,  Fla. 

No.  MC  19227  (Sub-No.  145) .  filed  Sep- 
tember 24.  1970.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.  INC.,  2595 
Northwest  20th  Street.  Miami.  Fla.  33152. 
Applicant's  representative:  J.  P.  Dew- 
hurst  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  cominon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mining  machinery 
and  related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  therewith, 
from  Columbus,  Ohio,  to  points  in  Cah- 
fomia,  Nevada,  Utah,  and  Wyoming. 
Nott:  Applicant  states  that  the  re- 
quested authority  cannot  be  Ucked  with 
its  existmg  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C.,  or  Miami, 
Fla. 

No,  MC  19227  (Sub-No.  146) ,  fUed  Sep- 
tember 24.  1970.  AppUcant  LEONARD 
BROS.  TRUCKING  CO.,  INC..  2595 
Northwest  20th  Street.  Miami,  Fla.  33152. 
Applicant's  representative:  J.  P.  Dew- 
hurst  fsame  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpets,  carpet 
remnants,  and  rugs,  from  Villa  Rica, 
Calhoun,  and  Resaca,  Ga.,  to  points  in 
Florida,  Illinois,  Indiana,  Kansas,  Mis- 
souri, and  Pennsylvania.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sasj.  applicant  requests  it  be  held  at  At- 
lanta. Ga..  or  Miami.  Fla. 

No.    MC    19227    (Sub-No.    147).    filed 
September  25.   1970.  AppUcant:   LEON- 
ARD   BROS     TRUCKING    CO.,    INC., 
2595  Northwest  20th  Street.  Miami,  Fla. 
33152.  Applicants  representative:  J.  P. 
Dewhurst  (same  address  as  applicant). 
Authority  sought  to  operate  as^a  com- 
mon carrier,  by  motor  vehicle 'over  ir- 
regular routes,  transporting:  .Bui Winffs. 
complete,  knocked-down.  o^i  sections, 
including,   all   component  'pffrts,  mate- 
rials, supplies,  and  fixtures,  and  when 
shipped  with  such  buildings,  accessories 
used  in  the  erection,  construction  and 
completion  thereof,  from  Terre  Haute. 
Ind.,  to  all  points  in  the  United  States 
(except    Alaska    and    Hawaii).    Note: 
Common  control  may  be  involved.  Appli- 
cant sUtes  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority  but   Indicates    that    it   has    no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
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Persons  ibterested  in  the  tecking  pos- 
sibilities ^re  cautioned  that  failiu-e  to 
oppose  thie  appUcation  may  result  in  an 
imrestricted  gr&nt  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Miami,  Fla..  Wash- 
ington, IXC.,  or  Atlanta,  Ga. 

No  MCJ  31389  (Sub-No.  132) ,  filed  Sep- 
tember ai.  1970.  Applicant:  McLEAN 
TRUCKING  COMPANY,  INC..  617 
Waughtown  Street.  Post  Office  Box  213, 
WinstonHSalem,  N.C.  27102.  Applicant's 
representative:  Francis  W.  Mclnemy. 
1000  16ttrstreet  NW..  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  [corrtcr.  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodiies  (except  articles  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) .  serving  Osceola,  Ark., 
as  an  o£&-route  point  In  cormectlon  with 
applicants  regular-route  operations  to 
and  from  Memphis,  Tenn.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  jit  be  held  at  Washington,  D.C, 
or  Memdhis,  Tenn. 

No  MC  31389  (Sub-No.  133) ,  filed  Sep- 
tember 21,  1970.  Applicant:  McLEAN 
TRUCKJNO  COMPANY,  INC.,  617 
Waught^wn  Street.  Wlnston-Salem.  N.C. 
27102.  Applicant's  representative:  Fran- 
cis W.  Mclnemy,  1000  16th  Street  NW., 
Washington,  D.C.  20036.  Authority 
sought  tc  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regxilar  routes, 
transporting:  General  commodities  (ex- 
cept articles  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  In 
bulk,  and  those  requiring  special  equip- 
ment", serving  West  Salem.  111.,  as  an 
off-route  point  In  connection  with  appll- 
cants  present  regular-routes  extending 
between  Morton,  and  Albion,  HI.  Note: 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Washington. 
D.C.  or  Bprlngfleld.  m. 

No.  MC  48213  (8ub-No.  32).  filed 
September  23.  1970.  AppUcant:  C.  E. 
LIZZA,  INC.,  Post  Office  Box  447,  Latrobe, 
Pa.  15«01.  AppUcant's  representative: 
Henry  M.  Wick,  Jr.,  2310  Grant  Building. 
Pittsbu^h.  Pa.  15219.  Authority  sought 
to  open^te  as  a  contract  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing :  W<tU  covering,  and  materials,  equip- 
ment, atid  supplies  used  in  the  manufac- 
tiire  aad  distribution  thereof,  between 
Pittstoq  Township.  Pa.,  and  Buchanan, 
N.Y.,  under  a  continuing  contract  with 
American  (?yanamid  Co.  of  Wayne,  N.J. 
Note  :  Common  control  may  be  involved. 
If  a  hiring  is  deemed  necessary.  appU- 
cant  requests  it  be  held  at  Washington, 
D.C.  or  New  York,  N.Y. 

No  MC  55883  (Sub-No.  15),  filed  Sep- 
tembers 17.  1970.  AppUcant:  EXPRESS. 
INC.  P0st  Office  Box  15,  Stephenson.  Va. 
22656.  AppUcant's  representative;  Bill  R. 
U&vis.  Suite  1919.  Atlanta  Gas  Light 
Tower,  Atlanta.  Ga.  30303.  Authority 
sought  to  operate  as  a  comm^m  carrier, 
by  moljor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  preserved 
foodstuffs  from  points  in  Adams  County. 
FY^derick  and  Shenandoah  Counties, 
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Va..  and  Berkeley  County,  W.  Va.,  to 
points  in  Florida.  Note:  AppUcant  states 
that  tacking  is  possible  on  carmed  goods 
from  Baltimore,  Md.,  to  Winchester.  Va.. 
and  thence  to  Florida.  No  dupUcatlng 
authority  is  being  sought.  If  a  hearUig  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  59150  (Sub-No.  55) ,  filed  Sep- 
tember   30,     1970.    Applicant:     PLOOP 
TRANSFER  COMPANY,  INC.,  1901  HUl 
Street,  JacksonvUle.  Ha.  32202.  AppU- 
cant's representative:  MartUi  Sack,  Jr., 
1754  Gvaf  Life  Tower,  Jackson viUe,  Fla. 
32207.  Authority  sought  to  operate  as  a- 
common  carrier,  by  motor  vehicle,  over 
irregiUar    routes,    transporting:     Wood 
flbreboard,    wood    fibreboard    faced    or 
finished  with  decorative  and/or  protec- 
tive material,  and  accessories  and  sup- 
plies used  in  Installation  thereof  (except 
commodities  In  bulk) ,  from  Evans  Prod- 
ucts Co.  site  at  or  near  DosweU  (Hanover 
County),   Va.,   to  points   in    Alabama, 
Florida,  Georgia,  Loviisiana,  Mississippi. 
North    Carolina,    South    Carolina,    and 
Tennessee.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  D.C,  or  Rich- 
mond. Va. 

No.  MC  61403  (Sub-No.  208) ,  filed  Sep- 
tember 28,  1970.  AppUcant:  THE  MASON 
AND  DEXON  TANK  LINES.  INC.,  East- 
man Road.  Kingsport.  Term.  37662.  Ap- 
plicant's representative:  W.  C.  MitcheU. 
140  Cedar  Street,  New  York,  N.Y.  10006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  Chemicals,  in  bulk, 

(1)  between  Kingsport.  Tenn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Flor- 
ida (except  Miami) ,  smd  Oklahoma,  and 

(2)  from  Davenport.  Iowa,  and  points  in 
Cormecticut.  Maine.  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont, 
to  Kingsport.  Tenn.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  faUure  to  oppose  the  applica- 
tion may  result  In  an  uru«stricted  grant 
of  authority.  Note  :  Conunon  control  may 
be  Involved.  If  a  hearing  Is  deemed  neces- 
sary. appUcant  requests  It  be  held  at 
Washington,  D.C. 

No.  MC  78276  (Sub-No.  4),  filed  Sep- 
tember 24.  1970.  Applicant:  MAZZEO  k 
SONS  EXPRESS,  311  South  River  Street, 
Hackensack,  N.J.  07601.  Applicant's  rep- 
resentative: Herman  B.  J.  Weckstein,  60 
Park  Place,  Newark.  N.J.  07102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wearing  apparel, 
between  Hackensack.  N.J..  on  the  one 
hand.  and.  on  the  other,  points  in  Orange 
County.  NY.  Note:  Applicant  states  it 
Intends  to  tack  the  herein  sought  au- 
thority with  existing  authorized  opera- 
tions. If  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Newark, 
N.J.,  or  New  York,  N.Y. 
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No.  MC  82101  (Sub-No.  10),  filed  Sep- 
tember 22,  1970.  Applicant:  WEST- 
WOOD  CARTAGE,  INC.  26  Everett 
Street.  Westwood,.  Mass.  02090.  AppU- 
cant's representative:  Prank  J.  Welner, 
6  Beacon  Street,  Boston.  Mass.  02108.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
tmd  in  connection  therewith,  equipment, 
materials,  and  supplies,  used  in  the  con- 
duct of  such  business  (except  commodi- 
ties in  bulk  and  in  tank  vehicles)  from 
Dedham,  Mass..  to  Cumberland  and 
Providence.  RJ..  Restriction:  The  oper- 
ations sought  herein  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  contracts 
with  (jreneral  Foods  Corp.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Boston.  Mass. 

No.  MC  93151  (Sub-No.  11),  filed  Sep- 
tember 22. 1970.  AppUcant:  ROWE  CAM- 
BRIDE  MOTOR  TRANSKDRTATION. 
INC.,  Rural  DeUvery  No.  3,  Tyrone,  Pa. 
16686.  AppUcant's  representative:  V. 
Baker  Smith,  2107  The  HdeUty  Building, 
Philadelphia,  Pa.  19109.  Authority  sought 
to  (H>erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Scrap  paper,  from  points  in  New  Jer- 
sey to  WUUamsburg,  Pa.,  restricted  to 
service  to  be  performed  luder  a  continu- 
ing contract  or  contracts  with  Westvaco 
Corp.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington.  D.C,  or  Philadelphia,  Pa. 

No.  MC  95540  (Sub-No.  789) ,  filed  S^- 
tember  16,  1970.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  Lakeland.  Fla.  33801.  AppUcant's 
representative:  Paul  E.  Weaver  (same 
address  as  appUcant) .  Authority  sought 
to  operate  as  a  commx)n  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Meats,  meat  products,  meat  by- 
products and  packingTiouse  products  and 
articles  distributed  by  meat  packing- 
houses as  set  forth  In  sections  A  and  C, 
Description*  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  and  food- 
stuffs, except  meat  and  meat  products  as 
described  above  when  transported  In. 
mixed  shipments  with  meat  and  meat 
products,  from  the  plantslte  and  ware- 
house faculties  of  Geo.  A.  Hormel  &  Co., 
at  Austin,  Minn.,  to  points  in  Virginia, 
and  (2)  meats,  meat  products,  packing- 
houses products  and  articles  distributed 
by  meat  packinghouses  as  set  forth  In 
sections  A  and  C  of  the  report  in  Descrip- 
tions In  Motor  Carrier  Certificates,  61 
M.C.C  209  and  766,  from  Hurori,  S.  Dak., 
to  points  in  Alabama,  Georgia,  Florida, 
North  CaroUna,  and  South  Carolina. 
Note:  AppUcant  states  that  the  requested 
authority  catmot  be  tacked  with  its  ex- 
isting authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Minneapolis,  Miim.,  or  Chicago,  El. 

No.  MC  95876  (Sub-No.  103) ,  filed  Sep- 
tember  18,  1970.  AppUcant:  ANDE31SON 
TRUCKING  SERVICE.,  INC.,  203  Cooper 
Avenue  N.,  St.  Cloud.  Minn.  56301.  Ap- 
plicant's representative:  Val  M.  Hlggins. 
1000  nrst  National  Bank  Bmlding,  Mln- 
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neapolis,  Miim.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Building  and  roofing  slabs,  tile  and 
panels,  and  related  materials,  parts,  sup- 
plies and  accessories,  from  ComeU.  Wis., 
to  points  in  Delaware,  Illirkois,  Indiana, 
Kentucky.  Maryland.  Michigan.  New 
Jersey.  Ohio.  Pennsylvania.  Tennessee, 
West  Virginia,  and  the  District  of  Co- 
lumbia. Common  control  may  be  in- 
volved. Note:  If  a  hearing  is  deemed 
necessary  appUcant  requests  It  be  held  at 
Minneapolis.  Minn. 

No.  MC  100666  (Sub-No.  173).  filed 
September  28. 1970.  AppUcant:  MELTON 
TRUCK  LINES.  INC.  Post  Office  Box 
7666,  Shreveport.  La.  71107.  AppUcant's 
representatives:  WUbum  L.  WiUiamson, 
600  Leininger  Building,  Oklahoma  C?ity. 
Okla.  73112  and  Paul  Caplinger  (same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Transformers  and  svritches,  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment  and  trans- 
formers and  switches,  other  than  those 
described  above,  transported  in  mixed 
loads  with  transformers  and  switches  re- 
quiring special  equipment,  from  the 
plantsite  of  General  Electric  Co..  at  or 
near  Shreveport.  La.,  to  points  In  the 
United  States  (except  HawaU).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary. appUcant  requests  It  be  held 
at  Washington,  D.C. 

No.  MC  102799  (Sub-No.  11) .  filed  Sep- 
tember 15,  1970.  AppUcant:  HOURLY 
MESSENGERS,  INC.,  a  corporation,  do- 
ing business  as  H.  M.  PACKAGE  DE- 
LIVERY SERVICE,  20th  Street  and  In- 
diana Avenue.  Philadelphia,  Pa.,  19123. 
Applicant's  representatives:  V.  Baker 
Smith  and  James  W.  Patterson,  2107 
The  FideUty  Building.  123  South  Broad 
Street.  Philadelphia.  Pa.  19109.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Exposed  and  proc- 
essed film  and  prints,  complimentary 
replacement  film,  incidental  dealer  han- 
dling supplies  and  advertising  literature 
moved  therewith  (excluding  motion 
picture  film  used  primarily  for  commer- 
cial theatre  and  television),  between 
Philadelphia.  Pa.,  on  the  one  hand,  and, 
on  the  other,  pctots  in  New  Castle 
County,  Del.,  imder  contract  with  E^t- 
man  Kodak  Co.  of  Rochester,  N.Y..  and 
Kodak  Processing  Laboratory  of  Wash- 
ington, D.C.  Note:  AppUcant  presently 
holds  common  carrier  authority  imder  its 
Docket  No.  MC  100623  and  subs,  there- 
fore dual  operations  may  be  involved. 
Common  control  may  also  be  involved.  If 
a  hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  PhUadelphia,  Pa., 
or  Washington,  D.C. 

No.  MC  103191  (Sub-No.  31),  filed  Sep- 
tember 24,  1970.  AppUcant:  THE  GEO.  A. 
RHEMAN  CO..  INC.,  2019  Elgin  Street. 
Post  Office  Box  2095,  Station  A,  Charles- 
ton, S.C  29403.  Applicant's  representa- 
tive: Harris  G.  Andrews,  Post  OfiBce  Box 
4255,  Greenville.  S.C.  29608.  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Liquid  asp?uilt  cement  and 
liquid  asphalt  products,  from  Tusca- 
loosa, Ala.,  to  points  in  North  Carolina 
and  South  Carolina.  Note:  Applicant 
states  that  the  requested  authori^  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Columbia  or 
Charleston,  S.C. 

No.  MC  103498  (Sub-No.  19),  filed 
September  21,  1970.  AppUcant:  W.  D. 
SMITH,  doing  business  as  W.  D.  SMITH 
TRUCK  LINE,  Post  Office  Box  68,  De 
Queen.  Ark.  71832.  AppUcant's  repre- 
sentative: Louis  Tarlowski,  914  Pyramid 
Life  Building,  Little  Rock.  Ark.  72201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Particle- 
board,  from  the  plantsite  and  warehouse 
faculties  of  Georgia-Pacific  Corp.,.  at 
Crossett.  Ark.,  to  points  in  Texas,  Okla- 
homa, Louisiana,  Mississippi,  Tennessee, 
and  Missouri.  Note:  AppUcant  states 
that  the  requested  authority  caimot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Little  Rpck,  Ark. 
No.  MC  106398  (Sub-No.  499),  filed 
September  21.  1970.  AppUcant:  NA- 
TIONAL TRAILER  CONVOY.  INC. 
1925  National  Plaza,  Tulsa.  Okla.  74151. 
AppUcant's  representatives:  Irvin  TuU 
(same  address  as  amiUcant)  and  Leon- 
ard A.  Jasklewicz.  1730  M  Street,  NW.. 
Suite  501,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  in  truckaway  service, 
from  points  in  Otsego  County,  N.Y.,  to 
points  In  the  United  States  (except 
Alaska  and  HawaU).  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
Cominon  control  and  dual  operations 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Albany.  N.Y. 

No.  MC  106398  (Sub-No.  500),  filed 
September  21,  1970.  AppUcant:  NA- 
TIONAL TRAILER  CONVOY,  INC.  1925 
National  Plaza.  Tulsa.  Okla.  74151.  AppU- 
cant's representatives:  Irvln  TuU  (same 
address  as  applicant)  and  Leonard  A. 
Jasklewicz.  1730  M  Street  JTW.,  Suite  501, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  metor  vehicle,  over  Irregular  routes, 
tran^Dorting :  Plywood,  from  New  Or- 
leans, La.,  to  points  in  Tennessee.  Note: 
Applicant  states  that  the  requested  au- 
thority caimot  be  tacked  with  its  exist- 
ing authority.  Common  control  and  dual 
operations  may  be  involved.  If  a  hear- 
ing is  deemed  necessary.  appUcant  re- 
quests it  be  held  at  New  Orleans,  La. 

No.  MC  106398  (Sub-No.  501),  filed 
September  21,  1970.  AppUcant:  NA- 
TIONAL TRAILER  (CONVOY.  INC.,  1925 
National  Plaza,  Tulsa,  Okla.  74151.  Ap- 
pUcant's representatives:  Irvin  TuU 
(same  address  as  apypUcant)  and  Leon- 
ard A.  Jasklewicz,  1730  M  Street  NW.. 
Suite  501,  Washington.  D.C.  20036.  Au- 
thori^  sought  to  operate  as  a  common. 
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carrier   by  motor  vehicle,  over  irregular 
routes,'  transporting:   Trailen.  designed 
to  be  drawn  by  passenger  automobilea. 
in    initial    movements.    In    truckaway 
service,  from  points  in  McNairy  Coxinty. 
Tenn   to  points  in  the  United  SUtes  (ex- 
cept Alaska  and  Hawaii) .  Note:  AppU- 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  and  dual  oper- 
ations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis  or  Nashville,  Tenn. 
No  MC  106497  (Sub-No.  46)  (Amend- 
ment), filed  July  27,  1970,  published  in 
the  Federal  Register  issue  of  August  27, 
1970    and  republished  as  amended  this 
issue.    Applicant:    PARKHILL    TRUCK 
COMPANY,  a  corporation.  Post  Office 
Box  912.  Joplin,  Mo.  64801.  Applicants 
representatives:  A.  N.  Jacobs  (same  ad- 
dress as  appUcant)  and  WUbum  L.  WU- 
liamson.  600  Leininger  BuUding,  Okla- 
homa City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Antipollution  system  and  anti- 
pollution system  parts,  from  points  in 
Tulsa   and   Osage   Coimties.   Okla.,    to 
points    in    the    United    States    (except 
Alaska  and  Hawaii),  and  (2)  mnterials. 
equipment,  and  supplies  of  antipollution 
system  and  antipollution  system  parts, 
•  from  points  in  the  United  States  (except 
Alaska  and  Hawaii)   to  points  in  Tulsa 
and  Osage  Counties,  Okla.  Note:  Appli- 
cant sUtes  that  tacking  is  feasible  with 
its  Sub  4  where  "size  or  weight"  commod- 
ities   are    involved.    Common    control 
may  be  Involved.  The  purpose  of  this  re- 
publication  Is    to    add    the    additional 
county  of  Osage  as  an  origin  point  in 

(1)  above  and  as  a  destination  point  in 

(2)  above.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Tulsa,  Okla.,  or  Fort  Worth,  Tex. 

No.  MC  106674  (Sub-No.  75),  filed 
September  21.  1970.  AppUcant:  SCHILLI 
MOTOR  LINES,  INC.,  Post  Office  Box 
122,  Delphi.  Ind.  46923.  Applicant's  rep- 
resenUUve:  Carl  L.  Steiner,  39  South  Ia 
Salle  Street,  Chicago,  m.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting :  Lime,  quick  or  hy- 
drate, in  baigs.  from  the  plantsites  of 
Marblehead  Lime  Co.  at  Chicago  and 
Thornton,  HI.,  to  points  in  Indiana. 
NoTs:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  106674  (Sub-No.  76) .  filed 
September  24.  1970.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  Post  Office  Box 
122,  Delphi.  Ind.  46923.  Applicant's  rep- 
resentative: Robert  W.  Loser,  n,  1001 
Chamber  of  Commerce  Building,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing,  roofing  materials,  asphalt 
tile,  and  floor  tiie  cement  (except  in 
bulk)  from  Joliet.  m..  to  points  in  Ken- 
tucky. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  presently  held  authority  at  Chicago, 
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Clearing,  and  Lockport.  HI.,  wherein  as 
here  pertinent  it  conducts  operations  in 
the  States  of  Ohio.  Indiana,  Dlinois,  and 
Kentucky.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  In- 
dianapolis, Ind.,  or  Chicago,  HI. 

No.   MC    107295    (Sub-No.   448).   filed 
September  23, 1970.  AppUcant:  PRE-FAB 
TRANSrr  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  HI.  61842.  Ap- 
plicant's! representative:    Dale    L.    Cox 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Particle  board,  hardboard, 
plywoodt  molding  and  accessories,  cabi- 
net and  furniture  parts,  phanolic  backer 
sheets,  from  Dowagaic,  Mich.,  to  points 
in  Alabama,  Arkansas,  Connecticut,  Del- 
aware,   Florida,    Georgia.    Illinois.    In- 
diana.  Iowa.  Kansas,  Kentucky,  Loui- 
siana, l^aine,  Maryland,  Massachusetts. 
Michigati,  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoikia,  Pennsylvania,  Rhode  Island, 
South  Carolina.  Tennessee,  Texas,  Ver- 
mont, Virginia.  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia.  Note:  Ap- 
pUcant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC   107295    (Sub-No.  451),  filed 
September   28,    1970.   AppUcant:    PRE- 
FAB TRANSIT  CO.,  a  corporation,  100 
South  >ylaln   Street,   Farmer   City.    HI. 
61842.  AppUcant's  representative:   Dale 
L.  Cox  (same  address  as  appUcant) .  Au- 
thority sought  to  operate  as  a  common 
carrier}  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Cooling  or  freezing 
machiries.  air  coolers,  blowers,  or  fans, 
combined,   air   handling  or   ventilating 
equipment    and    building    construction 
wall   sections,   from   the   plantsite   and 
warehouse    faciUties    of    Westinghouse 
Electric  Corp.,  Air  Control  Division  at  or 
near  gtaimton,   Va..   to  points   in   the 
United;  States    (except  HawaU).  Note: 
AppUcfnt  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  AppUcant  also  states  no  du- 
pUcatidns  anticipated.  However,  should 
any  develop,  full  disclosure  will  be  made 
at  the  hearing.  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  Washington,  D.C.,  or  Pittsburgh,  Pa. 
No.  MC    107295    (Sub-No.  452),   filed 
September    28,    1970.    Applicant:    PRE- 
FAB "tRANSrr  CO.,  a  corporation.  100 
South   MaUi   Street,   Parmer   City,   HI. 
61842.  Applicant's  representative:  Dale  L. 
Cox  (fame  address  as  appUcant).  Au- 
thority sought  to  operate  as  a  common 
carried,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hardwood  flooring 
or  hardwood  flooring  blocks,  from  Pikes- 
vUle,  Md..  to  points  in  New  York.  Massa- 
chusetts,  Virginia,   Connecticut.   Rhode 
Island,  Pennsylvania,  New  Jersey,  West 
Virgiria,  Delaware,  and  interstate  ship- 
ments in  the  State  of  Maryland.  Note: 
ApphOant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing atthority.  If  a  hearing  Is  deemed 
necesaary,  applicant  requests  it  be  held 
at  Baltimore,  Md.,  or  Washington.  D.C. 
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No.  MC  107295  (Sub-No.  453).  filed 
September  28.  1970.  Applicant:  PRE- 
FAB TRANSIT  CO.,  a  corporation,  100 
South  Main  Street,  Parmer  City.  Hi. 
61842.  Applicant's  representative:  Dale  L. 
Cox,  Post  Office  Box  146.  Farmer  City. 
HI.  61842.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  (1)  Stoves 
and  ranges,  from  Cleveland.  Tenn..  to 
Ironwood,  Mich.,  and  (2)  plyioood.  wall- 
board,  siding  in  coUs  and  accessories, 
from  Elkhart,  Ind..  to  Ironwood.  Mich. 
Note:  AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist-' 
ing  authority.  If  a  hearing  is  deemed  nec- 
essary, appUcant  requests  it  be  held  at 
Chicago.  HI. 

No.  MC  107295  (Sub-No.  454).  filed 
October  1,  1970.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  HI.  61842.  Ap- 
pUcant's representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  {ts  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
traiisporting:  Composition  board,  fibre- 
board,  pulpboard,  and  parts,  materials 
and  accessories  used  in  the  Installation 
thereof,  from  Meridian,  Miss.,  to  points 
in  Florida,  Alabama,  Georgia.  South  Car- 
olina, North  CaroUna,  and  Virginia. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed  nec- 
essary, appUcant  requests  it  be  held  at 
Jackson.  Miss. 

No.  MC  107515  (Sub-No.  707),  filed 
September  21, 1970.  AppUcant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  3901  Jonesboro  Road  SE.. 
Forest  Park.  Ga.  30050.  AppUcant's  rep- 
resentative: B.  L.  Gundlach  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by- 
products as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk  and  hides) .  from  Palestine.  Tex., 
to  points  in  HUnois,  Indiana,  Ohio,  Michi- 
gan, Kentucky,  Wisconsin.  Kansas.  Mis- 
souri, Nebraska,  Iowa,  and  Miimesota. 
Note:  AppUcant  states  no  joinder  or 
tacking  is  Intended.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  DaUas,  Tex. 

No.  MC  107515  (Sub-No.  708).  filed 
September  21. 1970.  AppUcant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308.  3901  Jonesboro  Road  SE.. 
Forest  Park.  Ga.  30050.  Applicant's  rep- 
resentative: B.  L.  Gundlach.  Post  Of- 
fice Box  308.  Forest  Park.  Ga.  30050.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products  and  meat  byproducts  as  de- 
scribed in  section  A  of  Appendix  I  to  the 
report  in  Deacrtpttorw  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  ex- 
cept commodities  In  bulk  and  hlde«,  in 
vehicles  equipped  with  mechanical  r«- 
frigeration,  from  Wichita.  Kans.,  to 
points    In   Alabama,    Florida.    Georgia. 


North  Carolina,  South  Carolina,  Ten- 
nessee, and  Virginia.  Note:  AppUcant 
states  no  joinder  or  tacking  is  intended. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Kansas  City 
or  St.  Louis,  Mo.,  or  Atlanta.  Ga. 

No.  MC  107515  (Sub-No.  709),  filed 
September  21, 1970.  AppUcant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  3901  Jonesboro  Road  SE., 
Forest  Park,  Ga.  30050.  Applicant's  rep- 
resentative: B.  L.  Gundlach  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregiilar  routes,  trans- 
porting: Candy,  and  related  advertising 
materials  when  moving  in  mixed  loads 
with  candy.  In  vehicles  equipped  with 
mechanical  refrigeration,  from  Norwalk. 
Ohio,  to  points  in  Alabama,  Florida, 
Georgia,  North  Carolina,  Tennessee, 
Mississippi,  smd  Louisiana.  Note:  AppU- 
cant states  no  joinder  or  tacking  Is  In- 
tended. If  a  hearing  is  de^ed  neces- 
sary, appUcant  requests  it  be  held  at 
Atlanta,  Ga.,  or  Washington,  D.C. 

No.  MC  107541  (Sub-No.  31) ,  filed  Sep- 
tember 23.  1970.  AppUcauit:  MAGEE 
TRUCK  SERVICE,  INC..  18101  Southeast 
McLoughlln  Boulevard.  Milwaukie,  Oreg. 
97222.  AppUcant's  representative:  Earle 
V.  White,  2400  Southwest  Fourth  Av- 
enue. Portland.  Oreg.  97201.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  flour.  In  bales  and 
packages;  (a)  from  points  in  Clark 
County.  Wash.,  to  points  in  Umatilla 
County,  Oreg.,  (b)  from  points  in  Linn 
County,  and  Grants  Pass.  Oreg..  to 
points  in  Contra  Costa  and  Los  Angeles 
Counties.  Calif.  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  at  Portland,  Oreg. 

No.  MC  108393  (Sub-No.  37) ,  filed  Sep- 
tember 24,  1970.  AppUcant:  SIGNAL  DE- 
LIVERY SERVICE.  INC..  930  North 
York  Road,  Hinsdale,  HI.  60521.  Appli- 
cant's representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Building,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  mail  order 
houses  and  retail  stores,  and  in  connec- 
tion therewith,  equipment,  materials, 
and  supplies  used  in  the  conduct  of  such 
business,  between  Colimibus,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points  in 
Indiana,  Kentucky,  Michigan.  New  York, 
Ohio,  Permsylvania,  and  West  Virginia, 
imder  a  continuing  contract  or  contracts 
with  Sears,  Roebuck  &  Co.  Note:  AppU- 
cant "holds  conunon  carrier  authority  in 
MC  118459  and  subs.  Common  cOTitrol 
and  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary.  appU- 
cant requests  It  be  held  at  Washington, 
D.C. 

No.  MC  108449  (Sub- No.  315)  (Correc- 
tion) .  filed  August  3.  1970.  published  In 
the  Federal  Register  issue  of  August  27, 
1970,  and  republished  as  corrected  this 
Issue.  AppUcant:  INDIANHEAD  TRUCK 
LINE,  INC.,  1947  West  County  Road  C. 
St.  Paul.  Minn.  55113.  AppUcant's  repre- 
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sentatlves:  WaUace  A.  MyUenbeck  (same 
address  as  appUcant)  and  Adolph  Bieber- 
steln.  121  West  Doty  Street.  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Com- 
modities dealt  in  by  wholesale,  retaU,  and 
chain  grocery  and  food  business  houses, 
from  the  plEintsite  and  storage  facilities 
of  Armour-Dial,  Inc.,  located  in  Chicago, 
HI.,  the  Chicago,  lU.,  commercial  zone 
and  Aurora  Township,  Kane  County,  HI., 
to  points  in  Wisconsin,  Minnesota,  and 
the  Upper  Peninsula  of  Michigan.  Note: 
Applicant  states  that  joinder  could  be 
made  at  Miimeapolis  and  St.  Paul,  Minn., 
to  serve  the  points  of  Fargo  and  Grsmd 
Porks,  N.  Dak.,  and  Sioux  Falls,  S.  Dak., 
on  shipments  of  caiuied  goods,  soap  and 
washing  compounds.  The  purpose  of  this 
republication  is  to  reflect  the  additional 
representative,  and  to  show  the  correct 
origin  as  Aurora  Township,  Kane  County, 
HI.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI.,  or  Minneapolis,  Minn. 

No.  MC  111170  (Sub-No.  148),  filed 
September  21,  1970.  AppUcant:  WHEEL- 
ING PIPE  LINE,  INC..  Post  Office  Box 
1718,  El  Dorado,  Ark.  71730.  AppUcant's 
representative:  Don  Smith.  Post  Office 
Box  43.  Fort  Smith,  Ark.  72901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer  solution, 
In  biilk.  In  tank  vehicles,  from  Green- 
vlUe,  Miss.,  to  points  In  Arkansas. 
Louisiana,  Oklahoma,  Tennessee,  and 
Texas.  Note:  AppUcemt  states  that  the 
requested  authority  caimot  be  tacked 
with  Its  existing  authority.  AppUcant 
further  states  that  no  duplicating  au- 
thority Is  being  sought.  If  a  hearing  is 
deemeid  necessary.  appUcant  requests  It 
be  held  at  Little  Rock,  Ark.,  or  Memphis, 
Tenn. 

No.  MC  112223  (Sub-No.  87) ,  filed  Sep- 
tember 18,  1970.  Applicant:  QUICTKIE 
TRANSPORT  COMPANY,  a  corporation, 
501  11th  Avenue  S.,  Minneapolis,  Minn. 
55415.  AppUcant's  representative:  Earl 
Hacking,  503  11th  Avenue  S..  Minneapo- 
lis, Minn.  55415.  Authority  sought  to 
oiperate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt,  from  Pine  Bend.  Minn.,  to 
points  in  Iowa.  Wisconsin.  North  Dakota, 
and  South  Dakota.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Minneapolis 
or  St.  Paul,  Minn. 

No.  MC  112696  (Sub-No.  42),  filed 
S^tember  23.  1970.  Applicant:  HART- 
MANS,  INCORPORATED,  Post  Office 
Box  898,  Harrisonburg,  Va.  22801.  AppU- 
cant's representatives:  James  E.  Wilson 
and  Edward  G.  Villalon,  1735  K  Street 
NW.,  Washington,  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Shoes,  leather,  heels,  soles, 
and  uppers,  and  supplies  and  equipment 
used  in  shoe  factories,  between  Boston, 
Mass..  on  the  one  hand,  and.  on  the 
other,  points  In  Lancaster  County,  Pa., 
and  points  in  Carroll,  Washington,  and 
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Frederick  Counties.  Md.  Note:  Ai)pli- 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Wtish- 
ington,  D.C. 

No.  MC  113158  (Sub-No.  15),  filed 
September  30,  1970.  AppUcant:  TODD 
TRANSPORT  COMPANY,  INC.,  Secre- 
tary, Md.  21664.  AppUcant's  representa- 
tive: V.  Baker  Smith,  2107  The  FideUty 
Building,  Philadelphia,  Pa.  19109.  Au- 
thority sought  to  (H>erate  as  a  commx>n 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  chain 
grocery  stores  and  food  business  houses, 
and,  in  connection  therewith  equipment, 
materials,  and  supplies  used  in  the  con- 
duct of  such  business,  from  points  in  New 
York  (except  New  York.  N.Y.,  and  points 
in  SuUivan.  Ulster.  Dutchess,  Orange, 
Putnam,  Rockland,  Westchester,  Nasfeau. 
Suffolk,  Greene,  Albany,  Schenectady, 
Montgomery,  and  Herkimer  Counties. 
N.Y.),  to  the  warehouses  and  other  fa- 
cilities of  Acme  Maricets,  Inc.,  at  Bcdtl- 
more,  Md.  Note:  Aw>llcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  113267  (Sub-No.  246),  filed 
September  22,  1970.  AppUcant:  CEN- 
TRAL ti  SOUTHERN  TRUCK  LINES. 
INC.,  312  West  Morris  Street,  CaseyviUe. 
HI.  62232.  AppUcant's  representative: 
Lawrence  A.  Fischer  (same  address  as 
appUcant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  and  preserved  foodstuffs,  from 
points  in  New  Hanover  County,  N.C.,  to 
points  in  Alabama,  Georgia,  Hlinols,  In- 
diana, Kansas,  Kentucky,  Louisiana. 
Michigan,  Minnesota,  Mississippi,  Ohio. 
Tennessee,  West  Virginia,  Iowa,  Missouri, 
and  Wisconsin.  Note:  AppUcant  states 
that  the  requested  authority  caimot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  ar^llcant  re- 
quests It  be  held  at  Washington,  D.C. 

No.  MC  113623  (Sub-No.  3),  filed  Sep- 
tember 23.   1970.  AppUcant:    WILLIAM 
W.  EDMOND  AND  WESLEY  C.  HAY- 
HURST,  a  partnership,  doing  business  as 
ACME    TRANSFER    &   STORAGE,    163 
Yolano  Drive.  VaUejo,  Calif.  94590.  Ap- 
plicant's representative:  Edward  J.  Heg- 
arty,  ^00  Bush  Street,  21st  Floor.  San 
Francisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Used  household  goods,  between 
points  in  Alameda,  Lake,  Marin,  Sacra- 
mento, San  Francisco,  San  Mateo,  San 
Joaquin,  and  Yolo  Counties,  Calif.,  re- 
stricted to  transportation  of  traffic  hav- 
ing prior  or  subsequent  movement,  in 
containers,  beyond  the  points  authorized 
and  further  restricted  to  the  perform- 
ance of  pickup  and  deUvery  service  in 
connection  with  packing,  crating,  and 
contalnerization  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such  traf- 
fic. Note:  AppUcant  states  that  upon  a 
grant  of  the  requested  authority  it  could 
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be  combined  with  the  authority  held  by 
applicant  in  MC  113623  (Sub-No.  1)  to. 
enable  a  specialized  containerized  house- 
hold goods  service  within  a  radius  of  ap- 
proximately 70  miles  from  applicant's 
base  of  operations.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Francisco.  Calif. 

No  MC  113974  (Sub- No.  44) ,  filed  Sep- 
tember    21.     1970.    Applicant:     PITTS- 
BURGH &  NEW  ENGLAND  TRUCKING 
CO    a  corporaUon,  211  Washington  Ave- 
nue' Dravosburg.  Pa.  15034.  Applicant's 
represenUUve:  W.  H.  Schlottman  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (1)    Buildinos.  complete,  knocked 
down,  or  in  sections,  including  all  com- 
ponent parts,  materials,  supplies,  and  fix- 
tures when  shipped  with  such  buUdings; 
and  (2)  metal  panel  sections,  and  acces- 
sories and  parts  thereof  when  shipped 
therewith,  from  Columbus.  Ga.,  to  points 
in  ConnecUcut,  Delaware.  Maine.  Mary- 
land    Massachusetts.    New    Hampshire, 
New  Jersey.  New  York,  Ohio.  Pennsyl- 
vania. Rhode  Island.  Vermont,  and  West 
Virginia.  Noxr:  Applicant  sUtes  that  the 
requested   authority   cannot   be   tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary.  appUcant  requests 
it  be  held  at  AtlanU,  Ga. 

No    MC    114211    (Sub-No.    145).  filed 
September  28. 1970.  AppUcant:  WARREN 
TRANSPORT.  INC..  324  Manhard.  Post 
Office  Box  420,  Waterloo.  Iowa  50704 
Applicant's  represenutive :    Charles  W. 
Singer.  33  North  Dearborn,  Suite  1625. 
Chicago,  m.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- (1)  (a)  Tractors  (except  those  with 
vehicle    beds,    bed    frames,    and    fifth 
wheels)   (b*  equipment  designed  for  use 
in  conjunction  with  tractors  (c)  agricul- 
tural, industrial  and  construction  ma- 
chinery,   and    equipment    (d)     trailers 
designed  for  the  transporUtion  of  the 
above    described    commodiUes     (except 
those  trailers  designed  to  be  drawn  by 
passenger  automobiles  (e)   attachments 
for  the  above  described  commodities  (f ) 
internal   combustion   engines,   and    (g) 
parts  of  the  above  described  commodities 
when  moving  in  mixed  loads  with  such 
commodities,    from    Detroit    and    Port 
Huron,    Mich.,    to    points    in    Arizona, 
Arkansas.  California.   Colorado,   Idaho, 
Illinois,  Iowa.  Kansas,  Louisiana.  Min- 
nesota.   Missouri,    Montana.    Nebraska. 
Nevada     New    Mexico.    North    Dakota, 
Oklahoma.  Oregon,  South  Dakota,  Texas, 
Utah.  Washington.  Wisconsin,  and  Wy- 
oming, and  (2)  return  or  rejected  ship- 
ments trom  the  destination  points  named 
above  to  named  origin  points.  Restric- 
tion: The  authority  in  (D  above  is  re- 
stricted   to    trafUc    originating    at    the 
plants,  warehouse  sites  and  experimental 
farms  of  Deere  and  Co.  ami  the  authority 
in  <2)  above  is  restrict^  to  trafBc  des- 
tined to  the  plants,  warehouse  sites,  and 
experimental  farms  of  Deere   and  Co. 
NoT«    If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago. 
Dl..  or  Washington,  D.C. 

No    MC    114239    (Sub-No.    25),   filed 
September  25,  1970.  AppUcant:  PARRIS 
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TRUCK  LINE,  a  corporation.  Faucett, 
Mo.  AppUc ant's  representatives:  Tom  B. 
KretsingeiTand  Warren  H.  Sapp,   450 
Professionfil  Building.  1103  Grand  Ave- 
nue. Kans^  City,  Mo.  64106.  Authority 
sought  to  JDperate  as  a  common  carrier, 
by  motor  Vehicle,  over  trregiilar  routes, 
transportifg:  (D   Urea,  in  dry  form.  In 
bulk,  exceit  tank  or  hopper  type  vehicles, 
from  the  ^te  of  the  plant  of  W.  R.  Grace 
&  Co.,  at  ( r  near  Woodstock,  Tenn.,  and 
from  the  warehouses  of  W.  R.  Grace  & 
Co..   at  N  emphis.   Tenn..   to   points   in 
Arizona,    jCaUfomia,    Colorado,    Idaho, 
Illinois,  I|idiana.  Iowa,  Kansas.  Mich- 
igan.   Minnesota.    Missouri.    Montana. 
Nebraska.!  Nevada,  New  Mexico.  North 
Dakota,  Qklahoraa,  Oregon.  South  Da- 
kota, Texis,  Utah.  Washington.  Wiscon- 
sin, and  Wyoming;  (2)  Urea,  in  dry  form, 
in  bags,  irom  the  site  of  the  plant  of 
W.  R.  Grie  k  Co..  at  or  near  Woodstock, 
Tenn.,  anfl  from  the  warehouses  of  W.  R. 
Grace  &  Ob.,  at  Memphis.  Tenn..  to  points 
in    Colorido.    Idaho.    Iowa.    Michigan, 
Minnesoti.  Montana,  Nebraska.  Nevada. 
North  Dakota,  Oklahoma,  Oregon,  South 
Dakota,    Utah,    Washington,    and   Wy- 
oming. Indiana  (except  points  in  Indiana 
within  th^Chicago.  ni..  commercial  zone 
as  define^  by  the  Commission) .  Kansas 
(except  Kansas  City.  Kans..  and  points 
within  the  Kansas  City.  Mo.- 
ity.  Kans..  commercial  zone  as 
ly  the  Commission) .  Missouri 
t.  Louis,  Mo.,  and  Kinsas  City. 
Moland]  points  in  Missouri  within  the 
St.  Loulsl  Mo.-East  St.  Louis.  Hi.,  com- 
mercial zi)ne.  and  those  within  the  Kan- 
sas    Citl     Mo.-Kansas     City.     Kans.. 
commercial  zone  as  defined  by  the  Com- 
mission) J  Texas  (except  Dallas.  Tex.,  and 
points  in  Ithe  commercial  zone  of  Dallas) . 
Wisconsiii      (except      Milwaukee      and 
RacineTwis..  and  points  in  the  com- 
mercial aone  of  Racine  and  Milwaukee) . 
and  Illinois    (except  Chicago.  HI.,   and 
points  inl Illinois  within  the  Chicago.  HI., 
commenial  zone  as  defined  by  the  Com- 
mission. East  St.  Louis.  111.,  and  points  in 
Illinois  ^thin  the  St.  Louis.  Mo.-East 
St.  Louii,  HI.,  commercial  zone  as  de- 
fined byf  the   Commission,   and  except 
points  iii  that  part  of  Illinois  on,  south, 
and  east'of  a  line  beginning  at  Alton,  HI., 
and  exteiiding  along  Illinois  Highway  140 
to   junction    US.    Highway    66,    thence 
along  UfS.  Highway  66  to  Springfield, 
HI     thence   along  Illinois   Highway   29 
through   Peoria.   HI.,   to   Junction   VS. 
Hlghwai  51,  thence  along  TJS.  Highway 
51   to  junction  US.  Highway  34  near 
Mendoti^Hl..  thence  along  U.S.  Highway 
34    to   lunction    Illinois    Highway    47, 
thence  Jalong    Hlinois    Highway    47    ft) 
Illinois-Wisconsin  State  line) ; 

(3)  urea  (except  agricultural  grade 
urea) .  ii  dry  form.  In  bags,  from  the  site 
of  the  plant  of  W.  R.  Grace  k  Co.,  at  or 
near  wioodstock,  Tenn.,  and  from  the 
warehotjses  of  W.  R.  Grace  k  Co..  at 
Memphfc,  Term.,  to  points  in  Arizona. 
CaUfomia.  and  New  Mexico;  (4)  Fertil- 
izer (exfcept  in  tank  vehicles),  from  the 
plantsiit  of  Hllnols  Nitrogen  Co.,  at 
Marseilles.  HI.,  to  points  in  Indiana, 
Mlchig^,  Wisconsin.  Minnesota,  Ohio, 
Iowa,  lltesouri  (except  points  in  the  St. 
Louis.  4*o.-East  St.  Louis,  m.,  commer- 


cial zone  as  defined  by  the  Commission) . 
Kansas,  Nebraska,  South  Dakota,  and 
Kentucky;  (5)  Dry  fertilizer,  dry  fertil- 
izer materials,  urea,  and  pesticides  (ex- 
cept liquid  in  tank  vehicles) ,  (a)   from 
the  plantsltes  of  W.  R.  Grace  &  Co..  at 
or  near  Henry,  HI.,  to  points  in  Ohio. 
Michigan.  Kentucky.  Termessee.  Illinois. 
Wisconsin,   Minnesota,   Iowa,   Missouri. 
Nebraska,   Kansas,    Indiana,    Arkansas. 
Oklahoma.   North   Dakota,    and    South 
Dakota;  ib)  from  the  plantsltes  of  W.  R. 
Grace  k  Co..  at  or  near  Perry.  Iowa,  to 
points    in    Minnesota,    Wisconsin,    Ne- 
braska, Kansas,  and  Illinois;   (c)   from  - 
the  plantsltes  of  W.  R.  Grace  &  Co.,  at 
or  near  Lansing,  Mich.,  to  points  In  Ohio. 
Indiana,  and  Hlinois;  (d)  from  the  plant- 
sites  of  W.  R.  Grace  k  Co..  at  or  near 
New  Albany.  Ind.,  to  points  In  Ohio.  Illi- 
nois. Kentucky,  and  Tennessee,  and  (e) 
from  the  plantsltes  of  W.  R.  Grace  k  Co., 
at  Colvunbus.  Ohio,  to  points  In  Michi- 
gan.   Indiana,    Hlinois,    Kentucky,    and 
Tennessee; 

(6)  Dry  fertilizer  and  fertilizer  mate- 
rials, from  the  plantsite  of  W.  R.  Grace 
&  Co.,  located  at  or  near  Henry.  HI.,  to 
points     in    Iowa.    Indiana.    Kentucky, 
Michigan,    Minnesota.    Missouri.    Ohio, 
and  Wisconsin.    (7)    Dry  fertilizer  and 
dry  fertilizer  materials,  in  bulk  or  in 
bags,  and  pesticides  and  herbicides  In 
containers,  from  the  plantsite  of  W.  R. 
Grace  k  Co..  at  or  near  Atlas,  Mo.,  to 
points  In  Hlinois  (except  points  in  the 
St.  Louis,  Mo.-East  St.  Louis,  HI.,  com- 
mercial zone  as  defined  by  the  Commis- 
sion). Kentucky.  Tennessee,  and  Texas 
(except  points  In  Brazoria.   Chambers. 
Fort  Bend.  Galveston.  Harris.  Liberty, 
Montgomery,     and    Waller     Counties). 
Note:  Applicant  states  that  the  requested 
authority   cannot    be    tacked   with    Its 
existing  authority.  It  further  states  the 
purpose  of  this  application  is  to  seek  con- 
version of  contract  carrier  authority  to 
that  of  a  common  carrier.  If  a  hearing 
is  deemed  nepessary,  appUcant  requests 
It  be  held  at  Kansas  City.  Mo. 

No.   MC    114533    (Sub-No.   218),   filed 
September  23,  1970.  AppUcant:   BANK- 
ERS DISPATCH  CORPORATION.  4970 
South  Archer  Avenue,  Chicago,  HI.  60632. 
AppUcanfs  representatives:  Warren  W. 
Wallln,  330  S.  Jefferson  Street.  Chicago. 
HJ.  60606  and  Arnold  Burke.  2220  Bruns- 
wick Building.  69  W.  Washington  Boule- 
vard,   Chicago,     HI.     60602.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:     Exposed    and    processed 
film  and  prints,  complimentary  replace- 
ment film,  and  incidental  dealer  handling 
supplies    (except   motion  picture   films. 
and  materials  and  supplies  used  In  con- 
nection with  commercial  and  Television 
Motion  Pictxires).  (a)  between  Parsons, 
Kan3.,  on  the  one  hand,  and,  on  the  other, 
points   In   Missouri;    and    (b)    between 
Topeka,  Kans.,  on  the  one  hand,  and,  on 
the  other,  points  In  Nebraska  and  Mis- 
souri. Non:   Applicant  presently  holds 
contract  carrier  authority  under  Its  Na 
MC   128616,   therefore   dual   operation* 
may  be  involved.  Common  control  may 
also  be  Involved.  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  Kansas  Ctly.  Mo.,  or  Omaha,  Nebr. 
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No.  MC  114552  (Sub-No.  52) .  filed  Sep- 
tember 24,  1970.  Applicant:  SENN 
TRUCKING  COMPANY,  a  corporation. 
Post  0£Qce  Box  3.33.  Newberry,  S.C.  29108. 
AK>Ucant's  representative:  Prank  A. 
Graham.  Jr..  707  Security  Federal  Build- 
ing. Columbia.  S.C.  29201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Plyxoood,  paneling  and 
moulding;  and  materials,  supplies  and 
accessories  used  In  the  installation  of 
plywood,  paneling,  and  moulding  when 
moving  at  the  same  time  and  in  the 
same  vehicle  with  plywood,  paneling,  and 
moulding,  from  points  in  Manatee  Coun- 
ty, Fla..  to  points  In  Alabama.  Arkansas. 
Georgia.  Louisiana.  Mississippi,  and 
South  Carolina.  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Charlotte,  N.C., 
Columbia,  S.C,  or  Atlanta.  Ga. 

No.  MC  114958  (Sub-No.  8) .  filed  Sep- 
tember 23,  1970.  AppUcant;  GEORGE  H. 
BROWN,  doing  business  as  OCEANWAY 
TRANSPORT.  Post  Office  Box  747,  Flor- 
ence. Oreg.  97439.  AppUcant's  representa- 
tive: Earie  V.  White.  2400  Southwest 
Fourth  Avenue.  Portland,  Oreg.  97201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (1)  Lumber, 
(a)  from  Brookings,  Gold  Beach,  Port 
Oxford,  Bandon.  Empire,  North  Bend, 
and  Coos  Bay,  Oreg..  to  Florence,  Cush- 
man.  Mapleton,  Beck,  Gardiner,  Reeds- 
port,  Empire,  North  Bend.  Coos  Bay, 
Bandon,  Gold  Beach,  Brookings,  Tilla- 
mocric.  Garbaldl.  Newport,  Toledo,  and 
Portland,  Oreg..  and  Vancouver,  Wash.. 
and  (b)  from  points  in  Benton,  Clacka- 
mas, Clatsop.  Columbia,  Douglas,  Hood 
River.  Lane,  Lincoln,  Linn,  Marion, 
Multnomah,  Polk.  TUlamook.  Wash- 
ington, and  Yamhill  Coimties.  Oreg.. 
to  Brookings.  Oreg.;  tmd  (2)  Liner- 
hoard,  fiberboard,  hardboard,  ptUpboard, 
and  particleboard.  (a)  from  Brookings. 
Gold  Beach.  Port  Oxford,  Bandon,  Em- 
pire, North  Bend,  and  Coos  Bay,  Oreg., 
to  Florence,  Cushman.  Mapleton.  Beck, 
Gardiner.  Reedsport,  Empire,  North 
Bend.  Coos  Bay,  Bandon,  Grold  Beach, 
Brookings,  TUlamook,  Garibaldi,  New- 
port, Toledo,  and  Portland,  Oreg., 
and  Vancouver,  Wash.,  and  (b)  from 
points  In  Benton,  Clackamas,  Cl&t- 
sop,  Colimabla,  Coos  Bay,  Douglas,  Hood 
River,  Lane,  Lincoln,  Linn,  Marion,  Mult- 
nomah, Polk.  TiUamook,  Washington, 
and  Yamhill  Counties,  Oreg.,  to  Brook- 
ings, Oreg..  restricted  to  the  transr>orta- 
tlon  of  shipments  having  an  Immediately 
subsequent  movement  by  water.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  AppUcant  further  states  that 
IM)  duplicating  Is  being  sought.  All  such 
duplicating  authority  shaU  be  eliminated. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  115162  (Sub-No.  205),  filed 
September  24.  1970.  AppUcant:  POOLE 
TRUCK  LINE.  INC..  Post  Office  Drawer 
500.  Evergreen.  Ala.  36401.  AppUcant's 
representative:  Robert  E.  Tate  (same  ad- 
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dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  fiberboard,  toood  fiberboard 
faced  or  finished  with  decorative  and/or 
protective  material,  and  accessories  and 
supplies  used  in  Installation  thereof  (ex- 
cept commodities  in  bulk),  from  Evans 
Products  Co.  site  at  or  near  DosweU. 
Hanover  County,  Va.,  to  points  in  Ala- 
bama, Florida.  Louisiana.  Mississippi, 
and  Texas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  appUcant  requests 
it  be  held  at  Chicago,  HI.,  or  Washing- 
ton. D.C. 

No.  MC  115322  (Sub-No.  79) ,  fUed  Sep- 
tember 21,  1970.  AppUcant:  REDWING 
REFRIGERATED,  INC.,  Post  Office  Box 
1698.  2939  Orlando  Drive,  Sanford,  Fla. 
32771.  Applicant's  representative:  David 
C.  Venable,  701  Washington  Building, 
15th  and  New  York  Avenue  NW.,  Wash- 
ington. D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting :  Frozen  prepared  foods,  from  the 
plantsite  of  Ocoma  Foods  Co.  at  Hum- 
boldt. Tenn..  and  storage  faculties  used 
by  Ocoma  Poods  Co.  in  Humboldt,  and 
Jackson.  Tenn..  to  points  in  Connecticut. 
Delaware.  Maine.  Maryland,  Massachu- 
setts, New  Jersey,  New  York,  New  Hamp- 
shire. Ohio.  Pennsylvania,  Rhode  Island, 
Vermont.  Virginia.  West  Virginia,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Wash- 
ington. D.C. 

No.  MC  116073  (Sub-No.  135).  filed 
September  24,  1970.  Applicant:  BAR- 
RETT MOBILE  HOME  TRANSPORT, 
INC..  1825  Maine  Avenue.  Post  Office 
Box  919.  Moorhead,  Minn.  56560.  Appli- 
cant's representative:  Robert  G.  Tessar 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Plastic  building  materials: 
doors,  partitions,  electric  motors,  iron 
and  steel  track,  aluminum  track,  and 
equipment,  materials,  and  supplies  used 
in  the  instaUaUon  and  operation  of  doors 
and  partitions,  from  points  in  Dubuque 
County.  Iowa,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  HawaU).  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dubuque.  Iowa. 

No.  MC  116073  (Sub-No.  136).  fUed 
September  24,  1970.  Applicant:  BAR- 
RETT MOBILE  HOME  TRANSPORT. 
INC..  1825  Maine  Avenue,  Post  Office  Box 
919.  Moorhead,  Minn.  56560.  Applicant's 
representative:  Robert  G.  Tessar  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobUes,  In  initial  move- 
ments and  buildings  complete  or  In  sec- 
tions, from  points  in  Lake  County,  S. 
Dak.,  to  points  In  the  United  States  (ez- 
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eluding  HawaU).  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Sioux  Falls.  S.  Dak. 

No.  MC  116519  (Sub-No.  8).  filed  Sep- 
tember 23, 1970.  Applicant :  FREDERICK 
TRANSPORT  LIMITED,  a  corporation, 
Rural  Route  6.  Chatham.  Ontario. 
Canada.  Applicant's  representative:  S. 
Harrison  Kahn.  Suite  733,  Investment 
Building.  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Seeds,  soya 
beans,  feeds,  and  feed  concentrate,  from 
the  port  of  entry  on  the  International 
boimdary  line  between  the  United  States 
and  Canada  located  at  Port  Huron,  Mich., 
to  pomts  In  Michigan,  Ohio,  and  Hlinois. 
and  (2)  seed,  in  bags,  corn.  In  bulk,  and 
seed  com  and  soya  bean  meal,  from 
points  In  Michigan,  Ohio,  and  Hlinois,  to 
the  port  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  at  Port  Huron,  Mich. 
Restriction:  Transportation  authorized 
herein  shaU  be  restricted  to  shipments 
originating  or  destined  to  points  In 
Canada  In  international  commerce. 
Note  :  Applicant  states  that  this  appUca- 
tlon  merely  seeks  an  alternate  port  of 
entry  at  Port  Huron,  Mich.,  Samla, 
Ontario.  Canada,  to  the  existing  author- 
ized International  gateway  at  Detroit. 
Mich. -Windsor.  Ontario.  Canada.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  117119  (Sub-No.  426).  filed 
September  21.  1970.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  Post 
Office  Box  188,  Elm  Springs,  Ark.  72728. 
AppUcant's  representative:  Bobby  G. 
Shaw  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Canned  goods,  from 
Proctor,  Okla.,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Minnesota, 
Montana,  Nevada,  New  Mexico,  North 
Dakota,  Oregon,  South  Dakota,  Utah. 
Washington,  and  Wyoming.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Applicant  states  that  It  Is  au- 
thorized to  serve  the  supporting  shipper 
under  Sub  139  to  aU  destinations 
sought.  The  requested  authority  is  to 
expand  the  field  of  service  to  include  the 
plant  at  Proctor.  Okla.  presently  being 
served  by  applicant  by  receiving  ship- 
per's product  at  SUoam  Springs.  Ark. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Little  Rock. 
Ark.,  or  Washington.  D.C. 

No.  MC  117574  (Sub-No.  191).  filed 
September  24,  1970.  Applicant:  DAILY 
EXPRESS.  INC.,  Post  Office  Box  39,  Car- 
lisle, Pa.  17013.  Applicant's  representa- 
tives: E.  S.  Moore,  Jr.  (same  address  as 
appUcant)  and  James  W.  Hager.  100 
Pine  Street,  Post  Office  Box  1166.  Har- 
risburg,  Pa.  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: (1)  Dredges,  dredging  equipment, 
pontoons,  floats,  pile  drivers,  cable,  chain, 
tanks,  containers,  and  salvage  equip- 
ment, which  require  the  use  of  lowboy. 
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I-beam  or  frame  rail  trailers  or  wheel 
assembUes  specially  built  or  adapted  to 
accommodate  the  foregoing  items.  <2) 
salj>age  aiid  dredging  contractor's  ma- 
terials and  supplies,  and  other  general 
commodities  only  when  moving  in  or  in 
connection  with  items  described  in  (1) 
above  on  the  equipment  described  above, 
between  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Nots:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C. 

No.  MC  117815  <Sub-No.  166).  filed 
September  4,  1970.  AppUcant:  PULLEY 
FREIGHT  LINES,  INC.,  405  Southeast 
20th  Street,  Des  Moines.  Iowa  50317.  Ap- 
plicant's representative:  William  L  Pair- 
bank,  Hubbell  Building,  Des  Motnes, 
Iowa  50308.  Authority  sought  to  oper- 
ate as  a  comm^m  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tion in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk ) ,  from  the  plantsite  and  storage 
facilities  of  The  Rath  Packing  Co.  at 
Waterloo,  Iowa,  to  Chicago,  m.,  re- 
stricted to  traffic  originating  at  Water- 
loo, Iowa,  and  destined  to  Chicago,  Dl. 
NoTx:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago. 
HI.,  or  Des  Moines,  Iowa. 

No.  MC  119599  (Sub- No.  3) ,  filed  Sep- 
tember   21.    1970.    Applicant:    HARSH- 
MAN -INDUSTRIAL      CARTAGF      CO.. 
INC..  1617  Warren  Avenue,  Nlles,  Ohio 
44444.     Applicant's     representative:     A. 
Chaiies   Tell,    100    East    Broad    Street. 
Columbus,  Ohio' 43215.  Authority  sought 
to   operate    as   a    common   carrier,    by 
motor    vehicle,    over    Irregular   Toutes, 
transporting:    Fabricated    metal    prod- 
ucts and  accessories,  from  the  plant- 
site  and  warehouse  facilities  of  United 
States   Oypsimi   Co.   at   Warren,   Ohio, 
to    points    in    Connecticut.    Delaware. 
Kentucky,    Maine,    Maryland.    Massa- 
chusetts,   New    Hampriiire.    Rhode    Is- 
land.    Vermont,    Virginia,    District    of 
Columbia,   and   those  points   in  Berks. 
Bucks,  Carbon,  Chester.  Columbia.  Lack- 
awanna. Lehigh,  Luzerne.  Monroe,  Mont- 
gomery.    Northampton,     Northumber- 
land. Pike,  Schuylkill,  Susquehaima,  and 
Wayne  Counties,  Pa.   Norx:    Applicant 
states  that  tacking  poosibUities  exist  in 
Its  lead  certificate  No.  MC  119599,  al- 
though  applicant  has  no  intention  of 
tacking  at   this  time.   If  a   hearing   is 
deemed  necessary,  apphcant  requests  it 
be  held  at  Columbus  or  Cleveland.  Ohio. 
No.    MC    119641    (Sub-No     93).    filed 
September  21.  1970.  Apphcant:  RINGLE 
EXPRESS.  INC.,  450  South  Ninth  Street, 
Fowler,   Ind.   47944.    Applicant's   repre- 
senUtive;  Robert  C.  Smith,  711  Cham- 
ber of   Commerce  BuUding,   Indianap- 
oUs,    Ind.    46204.    Authority    sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
iDg:    Agriculturml   machinery,   tractors. 
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and  parii  therefore,  from  New  Orleans, 


La.,  to  points  in  Alabama,  Arkansas 
Colorado,  Illinois,  Kansas.  Kentucky, 
Louisianji,  Mississippi,  Missouri,  Okla- 
homa, Tennessee,  and  Texas.  Restriction: 
The  above  authority  restricted  to  traffic 
having  urior  movement  by  water.  Note: 
Applicant  states  it  does  not  propose  to 
tack  thi$  authority  with  any  presently 
existing  Authority.  If  a  hearing  is  deemed 
necessary,  apphcant  requests  it  be  held 
at  Washington,  D.C. 

No  MC  119749  (Sub-No.  12) ,  filed  Sep- 
tember '24.  1970.  AppUcant:  RIPON 
TRUCKING  CO.,  a  corporation,  Oshkosh 
Street.  Ripon,  Wis.  54971.  Applicant's 
represeiltative :  Edward  Solie,  Executive 
Buildini  Suite  100,  4513  Vernon  Boule- 
vard, Madison.  Wis.  53705.  Authority 
sought  |o  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transpotting:  Such  materials,  equip- 
ment.  and  supplies  bis  are  used  in  baker- 
ies, from  points  in  Illinois,  except  those 
points  \nthin  the  Chicago,  HI.,  commer- 
cial zone,  as  defined  by  the  Commission, 
to  Ripoli,  Wis.  Restriction:  The  service 
propose<l  herein  to  be  restricted  to  traf- 
fic originating  at,  and  destined  to  the 
origins  imd  destination  specified.  Notx: 
Applicant  sUtes  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  apphcant  requests  it  be  held 
at  Madison,  Wis. 

No.  MC   119777    (Sub-No.   191),  filed 
September  21,  1970.  AppUcant:   LIGON 
SPECIALIZED  HAULER,  INC.,  Post  Of- 
fice Drawer  L.  Madisonville,  Ky.  42431. 
Apphcatit's     representative:      Fred     P. 
Bradley.  213  St.  Clair  Street,  Frankfort, 
Ky.  40901.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:   (a) 
Building    and    excavating    contractors' 
and  mining  machinery,  equipment  and 
supplies,   (b)    road   building  machinery 
and  equipment,  (c)  parts,  attachments, 
and  accessories  tor  the  commodities  de- 
scribed in  (a)   and  (b)   above,  and  (d) 
iron  and  steel  articles,  and  pipe;  except 
commodities  in  each  instance  (a),  (b), 
(c),    apd    (d).    the    transportation    of 
which  )>ecause  of  size  or  weight  require 
the  us«  of  special  equipment,  prefabri- 
cated buildings  or  secticais,  aircraft  and 
aircraft  engines,  and  oilfield  commodi- 
ties, between  points  in  that  part  of  Ken- 
tucky on  and  west  of  UJ3.  Highway  3  IE 
(except  Louisville),  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois,  In- 
diana,  Ohio,   Pennsylvania,    Tennessee, 
and    West    Virginia.    Norx:     Applicant 
states  tjiat  the  requested  authority  can  be 
tacked  with  existing  authority  contained 
in  MCi  119777  and  subs  at  any  feasible 
tacking  point  within  the  described  ter- 
ritory Ifiought  herein.  Common  control 
and  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Frankfort, 
Ky.,  Louisville.  Ky..  or  Nashville,  Term. 
No    MC    119778    (Sub-No.   125),   filed 
September   25,    1970.   Applicant:    RED- 
WING CARRIERS,  INC.,  Post  Office  Box 
426,  Tlmipa,  Pla.  33601.  AppUcant's  rep- 
resentative: J.  V.  McCoy  (same  address 
as  applicant).  Authority  sought  to  op- 


erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
General  commodities,  in  cargo  con- 
tainers, mounted  or  not  mounted,  and 
empty  cargo  containers,  mounted  or  not 
mounted,  between  Port  Everglades 
(Howard  County) ,  Pla.,  on  the  one  hand, 
and,  on  the  other,  points  In  Florida,  re- 
stricted to  traffic  having  a  prior  or  sub- 
sequent movement  by  water.  Note: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at^ 
Miami  or  Tampa,  Fla. 

No.  MC  120028  (Siri)-No.  2).  filed 
September  24,  1970.  Applicant:  CRAW 
CARTING,  INC.,  200  Exchange  Street, 
Rochester,  N.Y.  14614.  Applicant's  rqare- 
sentative:  Rajmiond  A.  Richards,  23 
West  Main  Street.  Webster,  NY.  14580. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities,  between  Rochester,  N.Y.,  on 
the  one  hand,  and.  on  the  other,  points 
in  Genesee,  Livingston.  Ontario.  Orleans, 
and  Wajme  Counties.  N.Y.  Note:  Appli- 
cant states  that  the  requested  authority 
could  be  tacked  at  Rochester.  N.Y.  If  a 
hearing  is  deemed  necessary,  apphcant 
requests  it  be  held  at  Rochester,  N.Y. 

No.  MC    124170    (Sub-No.    19)    (Cor- 
rection) ,  filed  Augnist  17,  1970,  published 
in  the  Federal  Register  issue  of  Sep- 
tember 3,  1970,  and  repubUshed  as  cor- 
rected  this   issue.   AppUcant:    PROST- 
WA'yS,  INC.,  2450  Scotten.  Detroit,  Mich. 
48209.  Applicant's  representative:  Rob- 
ert D.  Sch\iler,  One  Woodward  Avenue, 
Suite  1700,  Detroit,  Mich.  48226.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,  trsmsporting:  Such  merchandise 
as  is  dealt  in  by  wholesale  or  retail  food 
business  houses,  and  in  connection  there- 
with, equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business,  in 
vrtiicles  equipped  with  mechanical  re- 
frigeration, between  Columbus,  Ohio,  and 
points    to    btichigan.    Note:    AppUcant 
states  that  the  requestfcd  authority  can- 
not be  tacked  with  its  existing  authority. 
Ttie  purpose  of  this  repiAlication  is  to 
show  the  correct  commodity  description 
as  "such  merchandise  as  is  dealt  to  by 
wholesale  or  retail  food  business  houses. 
and  to  connection  therewith".  The  word 
and  was  omitted  to  the  previous  pid)U- 
cation.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Colum- 
bus, Ohio,  or  Detroit,  liSich. 

No.  MC  124174  (Sub-No.  79>  (Amend- 
ment), filed  May  18.  1970.  pubUshed  to 
the  FxBESAL  Register  issue  of  June  25, 
1970,  and  republished  as  amended  this 
issue.  Applicant:  MOMSEN  TRUCTKING 
CO.,  a  corporation.  Highways  71  and  18 
North,  Spencer,  Iowa  51301.  AppUcant's 
representative:  Karl  E.  Momsen,  6801  L 
Street,  Omaha,  Nelw.  68117.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Hides,  skins,  chromes,  and 
pieces  thereof,  from  potots  to  Texas. 
Oklahcxna,  and  Kansas,  to  Bolivar.  Tenn. 
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Note:  AppUcant  states  that  the  requested 
authority  can  be  tacked  with  Its  existtog 
authority  but  todicates  that  it  has  no 
present  totention  to  tack  and  therefore 
does  not  identifythe  potots  or  territories 
which  can  be  served  through  tacktog. 
Persons  toterested  to  the  tacktog  pos- 
sibiUties  are  cautioned  that  failure  to 
oppose  the  application  may  result  to  an 
vmrestricted  grant  of  authority.  Common 
control  may  be  tovolved.  The  purpose  of 
this  republication  is  to  reflect  a  change 
to  the  tacktog  toformation.  If  a  hearing 
Is  deemed  necessary,  appUcant  requests 
it  be  held  at  Chicago.  SI. 

No.  MC  124359  (8ub-No.  14),  filed 
September  21,  1970.  AppUcant:  WIL- 
HELEN,  INC..  1409  16th  Avenue,  Gree- 
ley. Oolo.  80631.  Applicant's  repre- 
sentative: Paul  F.  SulUvan  and  David 
C.  Venable,  701  Washington  Buildtog, 
15th  and  New  York  Avenue,  Washtogton, 
D.C.  20005.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes  transporttog:  Floor 
coverings,  wall  tile,  and  materials  and 
supplies  used  to  the  installation  of  such 
commodities,  from  Salem,  N.J.;  Chilll- 
cothe,  Ohio;  Detroit.  Mich.;  Sheboygan, 
Wis.;  Chicago.  HI.;  and  New  Orleans,  La., 
to  potots  to  Colorado  under  contract  with 
Nelson  Distributing  Co.  Note  :  AppUcant 
states  that  no  dupUcattog  authority  \s 
betog  sought.  If  a  heartog  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver,  Colo. 

No.  MC  124692  (Sub-No.  74),  filed 
September  21,  1970.  Applicant:  SAM- 
MONS  TRUCrKING,  a  corporation.  Post 
Office  Box  933,  Missoula,  Mont.  59801. 
Applicant's  representative:  Donald  W. 
Smith,  SOO  Circle  Tower,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  ft  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog:  Iron 
and  steel,  and  iron  and  steel  articles,  (1) 
from  iflnneapolis,  St.  Paul,  and  Duluth, 
Minn.,  to  potots  to  California,  Idaho, 
Montana.  Utah.  Washington,  and  Wy- 
oming; and  (2)  from  Duluth,  Minn.,  to 
potots  to  North  and  South  Dakota.  Note  : 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existtog 
authority.  If  a  hearing  Is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Minneapolis,  Minn. 

No.  MC  125985  (Sub-No.  6).  fUed  Au- 
gust 28,  1970.  Applicant:  AUTO  DRIVE- 
AWAY  COMPANY,  a  corporation,  343 
South  Dearborn  Street,  Chicago,  111. 
60604.  Applicant's  representative:  Rob- 
ert R.  Hendon,  4000  Massachusetts  Av- 
enue NW.,  Washington,  D.C.  20016.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Recreational  ve- 
hicles, campers,  motor  homes  (not  mo- 
bUe  homes),  to  driveaway  service,  (1) 
between  potots  to  California,  and  (2) 
between  potots  to  California,  on  the  one 
hand,  and,  on  the  other,  potots  in  the 
United  States,  including  Alaska  and 
HawEdi.  Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existtog  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Los  Angeles,  Calif. 
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No.  MC  125839  (Sub-No.  3),  filed  Sep- 
tember 23,  1970.  AppUcant:  RA'yMOND 
RAU.  doing  bustoess  as  RAY'S  TOW- 
BAR  SERVICE,  114  Fifth  Avenue  SW.. 
West  Fargo,  N.  Dak.  58078.  Applicant's 
representative:  Gene  P.  Johnson,  502 
First  National  Bank  Building,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog :  Used 
automobiles,  used  trucks,  and  used  truck 
tractors,  to  secondary  movements,  to 
driveaway  service,  (a)  from  Fargo.  N. 
Dak.,  to  potots  to  the  United  States  (ex- 
cept Alaska,  HawaU,  Idaho,  Montana, 
Oregon,  Washingttwi,  and  Wyomtog,  and 
(b)  from  points  to  the  United  States  (ex- 
cept Alaska,  HawaU.  nitoois,  Iowa,  Min- 
nesota, South  Dakota,  and  Wlsconsto  to 
Fargo,  N.  Dak.  Note:  AppUcant  statea 
that  the  requested  authority  can  be 
tacked  with  its  existtog  authority  but 
todicates  that  it  has  no  present  toten- 
tion to  tack  and  therefore  does  not 
identify  the  potots  or  territories  which 
cam  be  served  through  tacking.  Persons 
toterested  to  the  tacking  possibihtles  are 
cautioned  that  faUure  to  o];H>ose  the  ap- 
pUcation  may  result  to  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Fargo,  N.  Dak. 

No.  MC  126104  (Sub-No.  7^) ,  fUed  Sep- 
tember 21,  1970.  AppUcant:  WEBER 
TRUCXINa  CORPORATION,  23  South 
1900  West,  Ogden,  Utah  84401.  AppU- 
cant's representative:  Miss  Irene  Warr. 
419  Judge  Buildtog,  Salt  Lake  City,  Utah. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporttog:  Flattened  au- 
tomobile bodies,  from  Weber,  Salt  Lake, 
Davis,  and  Utah  Coimties,  Utah  to  Na- 
tional City,  Calif.,  under  contract  with 
Pomona  Iron  &  Metal.  Note  :  If  a  heartog 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Salt  Lake  or  Ogden.  Utah. 

No.  MC  126149  (Sub-No.  8) .  filed  Sep- 
tember 14,  1970.  AppUcant:  DENNY 
MOTOR  FREIGHT,  INC.,  617  Indiana 
Avenue,  New  Albany,  Ind.  47150.  AppU- 
cant's representative:  Donald  W.  Smith, 
900  Circle  Tower.  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Oil  and 
oU  additives  to  containers  (except  com- 
modities to  bulk,  to  tank  vehicles),  be- 
tween Louisville,  Ky.,  and  potots  to  Ohio. 
Pennsylvania.  West  Virginia,  Tennessee, 
and  Indiana.  Note  :  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  heartog 
is  deemed  necessary,  applicant  requests 
it  be  held  at  LouisvUle,  Ky. 

No.  MC  126149  (Sub-No.  9),  filed  Sep- 
tember 21.  1970.  AppUcant:  DENNY 
MOTOR  FREIGHT,  INC.,  617  Indiana 
Avenue,  New  Albany,  Ind.  46150.  AppU- 
cant's representative:  Donald  W.  Smith, 
900  Circle  Tower.  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  (1)  Fab- 
ricated structural  steel;  fabricated  steel 
machinery,  conveyors,  barrel  handling 
equipment;  parts,  attachments  and  ac- 
cessories therefor,  from  potots  to  BulUtt 
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Coimty,  Ky.,  to  potots  to  Alabama. 
Arkansas,  Connecticut,  Delaware.  Flori- 
da, Georgia,  nitoois,  Indiana,  Kentucky, 
Louisiana,  Msune,  Marylsmd,  Massachu- 
setts. Michigan,  Mississippi,  Missouri, 
New  Hampshire,  New  Jersey,  New  York, 
North  CaroUna,  Ohio,  Oklahoma,  Penn- 
sylvania, Rhode  Island,  South  CaroUna, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia.  Wlsconsto.  and  the  Dis- 
trict of  Columbia,  and  (2)  materials, 
equipment  and  supplies  used  to  the  man- 
ufacture of  the  items  named  tod)  above, 
from  potots  to  the  above-named  destina- 
tion States  to  potots  to  BuUitt  Coun^. 
Ky.  Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  LouisviUe,  Ky. 

No.  MC  126645  (Sub-No.  3) ,  filed  Sep- 
tember 27,  1970.  Applicant:  ROSCOE 
ORWICK  AND  FRANCES  ORWICK,  a 
partnership,  doing  bustoess  as  ROdCOE 
AND  PRANCES.  163  Kings  Highway, 
Altoona,  Pa.  16602.  Applicant's  represent- 
ative: Arthur  J.  Diskin,  806  Prick  BuUd- 
tog,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporttog:  Dairy  products, 
to  mechanicaUy  refrigerated  vehicles, 
from  Pittsburgh,  Pa.,  to  potots  to 
Maryland,  and  the  District  of  Colum- 
bia, imder  conttoutog  contract  with 
Sealtest  Foods,  Division  of  Kraftco 
Corp.  Note:  Applicant  states  that  no 
duplicating  authority  is  sought.  Appli- 
cant's presently  held  authority  originates 
to  Altoona,  Pa.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washtogton,  D.C,  or  Pittsburgh,  Pa. 

No.  MC  128247  (Sub-No.  12) ,  filed  Sep- 
tember 24,  1970.  AppUcant:  BURSAL 
TRANSPORT,  INC..  Rural  Route  1, 
Bunker  HiU,  Ind.  46914.  Applicant's  rep- 
resentative: Warren  C.  Moberly,  777 
Chamber  of  Conamerce  Building,  Indian- 
apolis. Ind.  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay,  from  potots  to  Thomas  County, 
Ga..  to  potots  to  Alabama.  Arkansas, 
Delaware,  Florida,  Georgia,  nitoois, 
Indiana.  Iowa,  Kansas,  Kentucky,  Louisi- 
ana. Maryland,  Michigan,  Minnesota, 
Mississippi,  Missouri,  New  Jersey,  New 
York.  North  Carolina.  Ohio.  Oklahoma, 
Pennsylvania,  South  Caroltoa,  Tennes- 
see, Texas,  Virginia.  West  Virginia. 
Washtogton,  D.C,  and  Wlsconsto,  imder 
contj-act  with  OU-Dri  Corp.  of  America. 
Note:  If  a  heartog  is  deemed  necessary, 
aiH>licant  requests  it  be  held  at  Indian- 
apolis, Ind.,  or  Chicago,  ni. 

No.  MC  128497  (Sub-No.  5),  filed 
September  21,  1970.  Applicant:  JACK 
LINK  TRUCK  LINE,  INC.,  Post  Office 
Box  127,  DyersviUe,  Iowa  52D40.  AppU- 
cant's representative:  Jack  H.  Blanshan, 
29  South  La  SaUe  Street,  Chicago,  ni. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporttog:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  to  sections  A  and  C 
of  Appendix  I  to  the  report  to  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
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M.C.C.  209  and  766  (except  hides  and 
commodities  in  bxilk) ,  from  the  plantsite 
and  storage  facilities  of  Hygrade  Pood 
Products  Corp.,  at  or  near  Postville,  Iowa, 
to  points  in  Illinois  and  Wisconsin,  re- 
stricted to  traffic  originating  at  and  des- 
tined to  the  named  points.  Noti:  Appli- 
cant holds  contract  carrier  authority  in 
MC  124807.  therefore  dual  operations 
may  be  involved.  II  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  m. 

No.  MC  128862  <Sub-No.  7),  filed  Sep- 
tember 24,  1970.  Applicant:  B.  J.  CECIL 
TRUCKING.  INC.,  Box  C,  Claypool, 
Ariz.  85332.  Applicants  representative: 
Earl  H.  CarroD,  363  North  First  Avenue. 
Phoenix,  Ariz.  85003.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Copper  cement,  from  Tyrone, 
N.  Mex.,  to  El  Paso,  Tex.:  Miami,  Ariz., 
and  McOill,  Nev.  (2)  Copper  cement. 
from  the  Zonia  Mine  located  approxi- 
mately 6  miles  east  of  Kirkland,  Ariz.,  to 
McGill.  Nev.,  and  EI  Paao.  Tex.  and  (3) 
Shredded  tin  scrap,  from  Deming.  N. 
Mex.,  to  Producers  Mineral  Mine  located 
8  miles  north  of  Sallord.  Ariz.  Non: 
AppUcant  sUtes  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicamt  requests  it  be  held  at 
Phoenix.  Ariz.,  or  Tyrone,  N.  Mex, 

No.  MC  129080  (Sub-No.  2) .  fUed  Sep- 
tember 24.  1970.  Applicant:  CHARLES 
CORBISHLEY,  doing  business  as 
QDICKWAY.  24  West  Airmount  Road 
Mahwah,  NJ.  07430.  Applicants  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City.  N  J.  07306.  Authority 
soaght  to  oiJerate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Dresses  on  fumoers. 
end  such  commodities  as  are  dealt  in  or 
used  by  rHAtn  grocery  or  department 
stores,  from  Paramus  and  Mahwah.  N  J., 
to  points  in  Oneida  County.  N.Y.,  and  (2) 
Sttrphu  €md  damaged  merchandise,  from 
points  in  Oneida  County,  N.Y.,  to  Pa- 
ramus and  Mahwah.  NJ.  Restriction: 
The  operations  sought  herein  are  limited 
to  a  transportation  servioe  to  be  per- 
formed, under  a  continuing  contract,  or 
contracts,  with  Grand  Union  Company. 
East  Paterson.  NJ.  Notz:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  NY.,  or  Washing- 
ton, DC. 

No  MC  129092  (Sub-No.  4) ,  filed  Sep- 
tember 24,  1970.  AppUcant:  HARVEY 
TRANSPORT  LIMITED,  a  corporation. 
Post  OlBce  Box  637  du  Pont  Street,  Alma, 
Lac  St-Jean.  Quebec.  Canada.  AppU- 
cant's  representative:  John  J.  Brady.  Jr.. 
75  SUte  Street,  Albany,  N.Y.  12207.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  pulp,  in  bales, 
from  port  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  at  or  near  Jackman.  Maine, 
to  Madison,  Brunswick.  Waterville,  and 
MUlinocket,  Maine,  under  contract  wiUi 
St.  Raymond  Paper  Ltd.  Notk:  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Plattsburgh  or 
Albany.  N.Y, 
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No.  lie  129219  (Sub-No.  4).  filed  Sep- 
tember 1 17.  1970.  Applicant:  C  M  D 
TRANSPORTATION,  INC.  3750  South- 
east. Belmont  Street,  Portland,  Oreg. 
97214.  Jk.pplicant'6  representative:  An- 
>lay,  Jr.,  6359  Southwest  Capitol 
,  Portland,  Oreg.  97201.  Author- 
t  to  operate  as  a  contract  car- 
motor   vehicle,    over   irregular 

,     transporting:     tiew     electrical 

storage  iaatteries.  junk  batteries,  and  bat- 
teries f^r  rebuilding  or  adjustment,  be- 
tween lios  Angeles  and  San  Jose.  Calif., 
on  the  one  hand,  and,  on  the  other,  points 
in  Oregon.  Washington,  and  Idaho,  under 
contract  with  Standard  Batteries.  Inc. 
Note  :  Applicant  states  that  the  requested 
authoriiy  cannot  be  tacked  with  Its  ex- 
isting iithority.  If  a  hearing  is  deemed 
necessary,  applicant  does  not  specify  a 
location. 

No.  MC  133000  (Sub-No.  7).  filed  Sep- 
tember 21.  1970.  AppUcant:  DIAMOND 
SAND  |i  STONE  CO..  a  corporation,  744 
Riverside  Avenue,  Post  Office  Box  4667. 
Jacksooville,  Fla.  32204.  Applicant's  rep- 
resentative: Martin  Sack,  Jr.,  1754  Gulf 
Life  Tc(wer,  Jacksonville.  Pla.  32207.  Au- 
thority sought  to  operate  as  a  comTnon 
carrier,  by  motor  vehicle,  over  irregular 
routes.  tran«x)rting :  Bauxite  ore.  in 
bulk,  in  dump  vehicles,  between  points 
in  Alabama,  Florida,  and  Georgia.  Note: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  ite  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  to  be  held 
at  JacksonviUe,  Fla.,  or  Atlanta,  Ga. 

No  MC  133106  (Sub-No.  3),  filed  Sep- 
tembe?21.  1970.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  8th  Street 
(Box  1858) ,  Uberal.  Kans.  67901.  AppU- 
cant's  Representative:  Frederick  J.  Coff- 
man.  321  South  14th  Street,  Post  Office 
Box  80B06.  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier.  t(y    motor   vehicle,   over  hregiilar 
routes,  transporting:    (1)    Drugs,  med- 
icines, and  toilet  preparations,  moving 
In  vehicles   equipped   with   mechanical 
tempetature  control  devices,  from  Lllltz. 
Pa.,  td  points  In  Washington,  Oregon, 
Caiifofnia,   Nevada,   Utah.   Idaho,   Ari- 
zona, )l«ew  Mexico.  Colorado.  Nebraska," 
Kansa*.  Oklahoma.   Texas,  Iowa,  Mis- 
souri. iJid  Rockford,  ni..  (2)  Drugs,  med- 
icines, I  toilet  preparations,  candy,  con- 
fectionery, chewing  gum,  beverage  prep- 
arations, and  antiacid  mints,  moving  in 
vehicles  equipped  with  mechanical  tem- 
peratiire  control  devices,  from  Rockford, 
ni..   to  points  In  Washington.  Oregon, 
California,   Nevada,   Utah,   Idaho,   Ari- 
zona, t^ew  Mexico,  Colorado,  Nebraska, 
Kansap.    Oklahoma.    Texas,    Iowa,    and 
Missoijiri,  under  continuing  contract  with 
Wamfr-Lambert     Pharmaceutical     Co. 
and  Ite  divisions  and  subsidiaries.  Note: 
If  a  Rearing  is  deemed  necessary,  ap- 
pUcarlt  requests  it  be  held  at  Wichita. 
Kans^  or  Kansas  City,  Mo. 

No.  MC  133229  (Sub-No.  6»,  fUed  Sep- 
tember 21,  1970.  AppUcant:  COATS 
FREIGHTWAYS,  INC.,  601  32d  Avenue, 
Councjil  Bluffs,  Iowa  51501.  AppUcant's 
representative:  Donald  L.  Stem,  630  City 
Natio^ial  Bank  BuUding.  Omaha,  Nebr. 
68102;  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts,  as 
described  in  section  A  of  Api)endix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  hides,  skins  and  commodities  in 
bulk),  from  the  plantsite  and  storage 
faciUties  of  Swift  Fresh  Meats  Co.  at 
Grand  Island,  Nebr..  to  points  in  Con- 
necticut, Delaware.  Maryland,  Massa- 
chusetts, New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  and  the  District 
of  Columbia,  restricted  to  traffic  origi- 
nating at  the  above-named  plantsite  and 
storage  faculties,  and  destined  to  th6 
above-named  destination  States.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Omaha,  Nebr. 

No.  MC  133805  (Sub-No.  2),  filed  Sep- 
tember 23,  1970.  AppUcant:  LONE  STAR 
CARRIERS,  INC.,  a  Texas  cori>oration. 
Post  Office  Box  11304,  704  North  Houston. 
Fort  Worth,  Tex.  76109.  AppUcanfs  rep- 
resentative: M.  Ward  Bailey,  2412  Con- 
tinental Life  Building.  Fort  Worth,  Tex. 
76102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  Appendix  I,  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk  in  tank 
vehicles,  and  hides),  from  the  plantsite 
of  Missouri  Beef  Packers,  Inc.,  at  or  near 
Plain  view,  Tex.,  to  points  in  Connectictit. 
Florida,  Georgia,  Maine.  Maryland, 
Massachusetts,  New  Jersey,  New  York. 
North  Carolina,  Pennsylvania.  Rhode 
Island,  South  Carolina,  Vermont,  and 
Virginia.  Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Dallas.  Tex. 

No.  MC  133892  (Sub-No.  4).  filed 
September  24,  1970.  AppUcant:  B  t  W 
SERVICE.  INC.,  25  LitUefield  Street, 
Avon.  Mass.  02322.  AppUcant's  represent- 
ative: Frank  J.  Weiner,  6  Beacon  Street. 
Boston,  Mass.  02108.  Authority  sought  to 
c^)erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
retail  department  stores,  and  equipment, 
materials,  and  supplies  used  In  the  op- 
erations of  retaU  department  stores,  be- 
tween Avon.  Mass.,  on  the  one  hand,  and. 
on  the  other,  points  in  Cormecticut.  Re- 
striction: The  operations  sought  herein 
are  limited  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts,  with  Child  World. 
Inc.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Boston.  Mass. 

No.  MC  134196  (SiA-No.  D.  fUed 
September  21.  1970.  AppUcant:  LUGOFP 
CONSTRUCTION  COMPANY,  a  corpo- 
ration. Route  1,  Box  341.  Lugoff,  S.C. 
29078.  AppUcant's  representative:  Ralph 
C.  Robinson,  Jr.,  1518  Washington  Street. 
Columbia.  S.C.  29201.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Canvas  footwear,  in  trailers,  from 
B.  P.  Goodrich  Footwear  Co.,  Elgin,  S.C, 
to  railroad  kjadingsite  of  Seaboard 
Coastline  RaUroad  terminal  at  Camden, 
S.C,  and  empty  trailers,  on  return.  Note: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbia,  S.C 

No.  MC  134279,  filed  September  23, 
1970.  Applicant:  DAVID  E.  ROWELL, 
7  North  93d  Avenue  West,  Duluth, 
Minn.  55808.  AppUcant's  representative: 
Thomas  R.  Thibodeau,  811  First  Ameri- 
can National  Bank  Building,  Duluth, 
Minn.  55802.  Authority  sought  to  (H>erate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregulsu"  routes,  transporting:  For- 
est products,  including  wood  lath,  snow 
fence,  wood  stakes,  rough  and  finish  lum- 
ber, from  the  port  of  entry  on  the  inter- 
itational  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Grand  Portage,  Minn.,  to  points  in 
Minnesota,  Wisconsin,  Illinois,  Iowa,  and 
Michigan.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Duluth  or  Minneapolis,  Minn 

No.  MC  134552  (Sub-No.  3),  filed 
September  18,  1970.  AppUcant:  TRANS- 
AMERICAN  CARRIER  COMPANY,  a 
corporation,  Post  Office  Box  772.  Fre- 
mont, Nebr.  68025.  AppUcant's  represent- 
ative: Robert  S.  MiUigan,  Post  Office 
Box  H,  Hooper,  Nebr.  68031.  Authority 
sought  to  operate  as  a  comvion  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  dry  and  Uquid, 
acids  and  chemicals,  and  fertilizer  com- 
pounds, including  anhydrous  ammonia, 
aqua  ammonia,  Jiitrogen  solutions,  in 
bulk,  from  Port  Neal  Industrial  Com- 
plex, Big  Soo  Terminal,  arid  the  plant- 
site  or  Terra  Chemicals  International. 
Inc.,  located  in  Woodbury  County,  Iowa, 
to  points  in  lUinois,  Kansas,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin.  Note  :  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Omaha  or  Fremont. 
Nebr. 

No.  MC  134928,  filed  September  17. 
1970.  AppUcant:  DONALD  L.  MYERS, 
doing  business  as  L  &  D  CARTAGE.  455 
Roberts  Street,  Post  Office  Box  6338. 
JacksonviUe,  Fla.  32205.  Applicant's  rep- 
resentative: Donald  L.  Myers  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  comTnodities  (except  com- 
modities of  unusual  value,  clsisses  A  and 
B  explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment),  on 
shipper-suppUed  containers  or  trailers, 
between  Charleston,  S.C;  Savannah, 
Ga.;  and  JacksonvUle,  Fla.;  on  the  one 
hand,  and,  on  the  other,  points  in  North 
Carolina,  South  Carolina,  Georgia,  Flor- 
ida, Alabama,  and  Tennessee,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  water. 
Non:  If  a  hearing  Is  deemed  necessary, 
appUcant  requests  it  be  held  at  Jackson- 
viUe, Pla. 
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No.  MC  134946,  filed  September  17, 
1970.  AppUcant:  AJJTHONY  SILVIDIO. 
doing  business  as  ZIP'S  EXPRESS,  Box 
127.  Newfield,  N.J.  08344.  AppUcant's 
representative:  WaUace  L.  Schubert.  501 
Executive  BuUding.  Springfield.  Va. 
22150.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Daily 
newspapers,  advertising  circulars  and 
trade  journals,  from  Vineland  and  WU- 
Ungboro,  N.J.,  to  PhUadelphia,  Pa.,  New 
York,  N.Y.,  HartfortL,  Conn.,  Baltimore, 
Md.,  and  Washington,  D.C.  under  con- 
tract with  Times  Printing  Co.  and  Bristol 
Printing  Co.  Note:  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Washington,  D.C,  or  PhUadelphia, 
Pa. 

No.  MC  134948,  filed  September  16, 
1970.  AppUcant:  H  &  F  TRUCKING  CO., 
INC.,  Rural  Route  No.  4,  Mattoon.  ni, 
61938.  AppUcant's  representative:  Rob- 
ert T.  Lawley,  300  Reisch  BuUding, 
Springfield,  ni.  62701.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Trailers  (except  those  designed 
to  be  drawn  by  passenger  automobUes) , 
trailer  chassis,  trailer  converter  dollies, 
cargo  containers  and  accessories,  equip- 
ment and  parts  thereof,  in  or  attached 
to  the  transported  traUers.  in  initial 
movements,  in  truckaway  service,  from 
points  in  Coles  County,  DL,  to  points  in 
the  United  States  (except  Alaska  and 
HawaU),  imder  contract  with  Trailmo- 
bUe,  a  division  of  Pullman,  Incorpo- 
rated. Note  :  If  a  hearing  is  deemed  nec- 
essary. appUcant  requests  it  be  held  at 
Sprmgfield  or  Chicago.  lU. 

No.  MC  134950,  fUed  September  14, 
1970.  AppUcant:  WILLIAM  T.  ZIEGEN- 
BEIN,  doing  business  as  WILLIAM  T 
ZIEGENBEIN  TRUCKING  CO.,  Box  74, 
Piedmont,  S.  Dak.  57701.  AppUcant's  rep- 
resentatives: WiUiam  H.  Coacher,  Post 
Office  Box  179,  Sturgis,  S.  Dak.  57785 
and  Robert  S.  Stauffer,  3539  Boston 
Road,  Cheyenne,  Wyo.  82001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meat,  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  between  the  plant- 
site  of  Black  Hills  Packing  Co.,  Rapid 
City,  S.  Dak.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States, 
except  HawaU,  and  (2)  frozen  food  prod- 
ucts and  food  products  reqiuring  me- 
chanical refrigeration,  and  canned  goods. 
both  moving  in  mixed  loads  with  agricul- 
tural commodities,  the  transportation  of 
which  would  otherwise  be  exempt  from 
economic  regiUations  pursuant  to  section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  from  points  in  California,  Oregon. 
Washington,  and  Idaho,  to  points  in 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wyoming.  Note:  AppUcant  states 
that  the  above-described  operations  are 
under  contract  with  Black  Hills  Packing 
Co.,  Nash  Pinch  Co..  Pacific  Gamble 
RobUison  Co.,  Twin  City  Fruit  Inc..  and 
Marsh  Wholesale  Foods.  If  a  hearing  is 
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deemed  necessary.  appUcant  requests  it 
be  held  at  Rapid  City,  S.  Dak.,  Denver, 
Colo.,  BUlings,  Mont.,  or  Minneapolis, 
Minn. 

No.  MC   134958.  filed  September  25, 
1970.  Applicant  HAMS  EXPRESS,  INC, 
3499  South  Third  Street.  PhUadelphia, 
Pa.    19148.    AppUcant's    representative: 
Henry  C  Darmstadter,  Jr.,  c/o  SuUivan 
&  Worcester,  1025  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 
meat  byproducts;  articles  distributed  by 
meat  packinghouses  and  such  commod- 
ities as  are  used  by  meatpackers  in  the 
conduct  of  their  business  when  destined 
to  and  for  use  by  meatpackers  as  defined 
in  sections  A,  C,  and  D  in  Appendix  I 
Descriptions   in  Motor  Carrier   Certifi- 
cates, 61  M.C.C.  209  (including  modifica- 
tions made  by  61  M.C.C.  766),  aU  gervice 
limited  to  transportation  service  to  be 
performed    imder    continuing    contract 
with  Blue  Bird  Food  Products,  Co.,  of 
PhUadelphia,  Pa.,  (1)  from  the  plantsite. 
warehouses  and  storage  faciUties  used 
by  Blue  Bird  Food  Products  Co.,  at  or 
near  PhUadelphia,  Pa.,  to  points  in  the 
United  States  except  Alaska  and  Hawaii, 
and  (2)  from  points  in  Alabama,  Arkan- 
sas, Colorado,  Delaware,  Florida,  Georgia, 
nuinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Maryland,  Massachusetts,  Mich- 
igan,   Minnesota.    Mississippi.    Missouri. 
Nebraska,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oldahoma,  Pennsylvania, 
South    CaroUna.    South    Dakota.    Ten- 
nessee, Texas.  Virginia,  and  Wisconsin, 
to  the  plantsite  and  other  faciUties  of 
Blue  Bird  Food  Products  Co.,  at  or  near 
PhUadelphia,  Pa.;  and  to  cold  storage 
warehouses  at  Wilmington,  Del.;  Pitts- 
burgh, Pa.;  Cincinnati,  Cleveland,  Day- 
ton, Columbus,  and  Youngstown,  Ohio; 
Chicago  and  Peoria,  HI.;  St.  Louis,  Mo.; 
Indianapolis,     Ind.;     Baltimore,     Md.; 
Jersey  City  and  Camden,  N.J.;  and  New 
York    City,    Syracuse,    Rochester,    and 
Buffalo,    N.Y.    Note:    If    a    hearing    is 
deemed    necessary,    appUcant    requests 
it  be  held  at  WashUigton.  D.C,  PhUa- 
delphia, Pa.,  or  New  York  City,  N.Y. 

No.  MC  134959,  filed  September  24. 
1970.  AppUcant:  GEORGE  BENNETT 
and  WILLIAM  A.  WHITE,  a  partnership, 
doing  business  as  BENNETT  &  WHITE. 
617  21st  Street,  Greeley,  Colo.  80631.  Ap- 
pUcant's representative:  Charles  J.  Kim- 
ball, 605  South  14th  Street,  Poet  Office 
Boj  82028.  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  and  feed  in- 
gredients. (1)  from  points  in  Iowa,  Mis- 
souri, Kansas.  IlUnois,  Texas,  New  Mexi- 
co, and  Oldahoma,  to  [Mints  in  Weld. 
Pueblo,  Rio  Grande,  and  Denver  Coim- 
ties.  Colo.,  and  (2)  from  points  in  Weld. 
Pueblo,  Rio  Grande,  and  Denver  Coun- 
ties. Colo.,  to  points  to  Texas,  New  Mex- 
ico, and  Oklahoma,  under  contract  with 
Feed  Products,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo. 

No.  MC  134961,  filed  September  24. 
1970.  Applicant:  EL-MOR  TRUCKING, 
INC.,  806  Prick  BuUding,  Pittsburgh,  Pa. 
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15219.  Applicant's  represenUtive :  Ar- 
thur J.  Dlskln  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  cx>ntract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cool,  In 
bulk  in  dump  vehicles,  from  points  In 
Huston  Township  (Clearfield  Coxmty. 
Pa.),  and  points  in  Eik.  County,  Pa.,  to 
points  in  Erie,  Chautauqua,  and  Niagara 
Counties,  NY.;  under  continuing  con- 
tract with  The  VaUey  Camp  Coal  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton. D.C.,  or  Pittsburgh,  Pa. 

No.  MC  134799  (Sub-No.  1>,  filed  Sep- 
tember 4, 1970.  Applicant:  TOTO  BROS.. 
INC.,  930  Old  Bridge  Turnpike.  Old 
Bridge.  N.J.  08857,  Applicant's  represent- 
ative: Robert  B.  Pepper.  174  Brower  Ave- 
*  nue,  Edison.  N.J.  08817.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sand,  in  dump  type  vehi- 
cles, iTi  bulk,  from  the  plantsites  of  Lob- 
ran,  Inc.,  In  East  Brunswick  and  South 
River,  N.J..  to  New  York,  NY.,  \mder 
contract  wtth  Lobran,  Inc.  Nors:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Newark,  N.J.,  or 
New  York,  NY. 

No.  MC  134881  (Sub-No.  2).  filed  Sep- 
tember 14, 1970.  Applicant:  J.  O.  STRAY- 
HORN,     doing    business     as     STRAY- 
HORN'S  PURE   OIL  AND  WRECKER 
SERVICE,  1701  South  Miami  Boulevard. 
Durham,  N.C.  27703.  Applicant's  repre- 
sentative:   Edwards    and    Manson,    111 
Corcoran  Street.   Durham.  N.C.   27702. 
Authority  sought  to  (derate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular  routes,    transporting:    Wrecked   or 
disabled  motor  vehicles  and  replaxxTnent 
vehicles  for  wrecked  or  disabled  vehicles 
involved  in  truckway  service  Interstate 
either  by  towing  or  low-boy,  (1)  between 
points  in  Durham,  Chatham.  Forsyth, 
Granville,  Guilford.  Orange.  Person,  and 
Wake  Counties,  N.C.  and  (2)   between 
points  in  Durham,  Chatham.  Forsyth, 
Granville,  Guilford,  Orange,  Person,  and 
Wake  Counties.  N.C,  on  the  one  hand, 
and.  on  the  other,  points  in  Alabama, 
Connecticut.  Delaware,   the  Ehstrict  of 
Columbia,     Florida,     Georgia,     Dlinois, 
Indiana,    Kentucky,    Louisiana,    Maine, 
Maryland.      Massachusetts.      Michigan. 
Mississippi,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island.  South  Carolina. 
Tennessee.  Vermont,  Virginia,  West  Vir- 
ginia, and  Wisconsin.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  <1)   Raleigh,  N.C,  or  (2) 
Durham  or  Charlotte,  N.C. 

Motor  Carrjer  or  Passengers 

No.  MC  3647  (Sub-No.  425),  filed 
September  10,  1970.  Applicant:  PUBLIC 
SERVICE  COORDINATED  TRANS- 
PORT, 180  Boyden  Avenue,  Maplewood, 
NJ.  07040.  Applicants  representative: 
Richard  Pry  ling  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news- 
pavers  in  the  same  vehicle  with  passen- 
gers, between  ix>int£  in  Elast  Brunswick 
Township,  N.J.;    from  the  junction  of 
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Ryders  L^oe  and  Dunhams  Comer  Road, 
over  Ry*rs  Lane  to  the  J\mction  of 
Cranbiu7<-South  River  Road  and  return 
over  the  pame  route,  serving  all  Inter- 
mediate joints.  Note:  AppUcant  states 
that  it  Intends  to  tack  the  above- 
described  I  route  to  its  existing  route.  If  a 
hearing  i^  deemed  necessary,  applicant 
requests  i^  be  held  at  Newark,  N.J. 

No.    MC    3647    (Sub-No.    426),    filed 
Septemb^  17,  1970.  Applicant:  PUBLIC 
SERVICB      COORDINATED      TRANS- 
PORT, a]  corporation,  180  Boyden  Ave- 
nue, Maolewood,  N.J.  07040.  Applicant's 
representtitive :   Richard  Pryling    (same 
address  9&  above).  Authority  sought  to 
operate  k  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Pasiengers  and  their  baggage,  and 
express  and  netospapers  in  the  same  ve- 
hicle with  passengers,  between  Newark, 
Irvington  and  Chatham  Township,  N.J. 
from  the  Junction  of  Garden  State  Park- 
way  Interchange   No.    144   and   Myrtle 
Avenue,    Irvington,    N.J.,    over    Myrtle 
Avenue.  Irvington,  South  Devlne  Street, 
14th  Avejiue  and  East  Speedway  to  Junc- 
tion of  South  Orange  Avenue,  Newark, 
thence  oter  South  Orange  Avenue  to  the 
junction  of  Columbia  Turnpike,  Florham 
Park,    thence  over  Columbia  Turnpike 
and     Riigedale     Avenue    to    Madison, 
thence  o«rer  city  streets  in  Madison  to 
Green  Village  Road,  Chatham  Township, 
thence  over  Green  Village  Road.  Shun- 
pike  Road  and  Green  Village  Road  to 
Green  Village,  Chatham  Township,  N.J.; 
and  return  over  the  same  route  to  the 
junction!  of  South  Orange  Avenues  and 
Oraton  t»arkway,  Newark,  thence  over 
Oraton  parkway  and  14th  Avenue  to  the 
junctioniof  Garden  State  Parkway  Inter- 
change jNo.    144A.   Newark,    NJ.;    also 
from  thfc  junction  of  Irvington  Aveaue 
and  Maiior  Drive,  Newark,  over  Irving- 
ton Avetiue  to  Prospect  Street,  thence 
over  Prospect  Street  to  the  junction  of 
South  Orange  Avenue,  Etouth  Orange; 
and  returning  from  the  junction  of  South 
Orange  Avenue  and  Irvington  Avenue, 
South  Orange,  over  Irvington  Avenue  to 
the  junction  of  Manor  Drive,  Newark, 
N.J.,    serving    all    intermediate    podnts. 
Note  :  Aa;H>licant  states  It  intends  to  tack 
the  above  described  routes  with  its  exist- 
ing routes.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Newark.  N.J. 

No.  MC  3647  (Sub-No.  427),  filed  Sep- 
tember 25.  1970.  Applicant:  PUBLIC 
SERVKJE  COORDINATED  TRANS- 
PORT. 180  Boyden  Avenue,  Maplewood, 
N.J.  07040.  Applicant's  representative: 
Richarcl  Pryling  (same  address  as  ap- 
plicant)!. Authority  sought  to  operate  as 
a  commpn  carrier,  by  motor  vehicle,  over 
irregulv  routes,  transporting:  Passen- 
gers an4  their  baggage,  in  the  same  ve- 
hicle with  passengers,  in  round  trip 
special  operations,  during  the  authorized 
racing  season  at  the  specified  race  track, 
beginning  and  ending  at  points  in  Pas- 
saic Co(mty,  N  J.,  and  Butler  and  River- 
dale,  NlJ.,  and  extending  to  Monticello 
Racewjiy,  Monticello,  N.Y.  Applicant 
holds  a;  broker's  license  under  MC  12668. 
Note  :  If  a  hearing  is  deemed  necessary, 
applicaiit  requests  it  be  held  at  Newark, 
N.J.       I 


No.  MC  107583  (Sub-No.  48) ,  filed  Sep- 
tember   15,    1970.    Applicant:     SALEM 
TRANSPORTATION    CO.,    INC..     1222 
Jerome  Avenue,  Bronx,  N.Y.  10452.  Ap- 
plicant's representative:  George  H.  Ro- 
sen and  William  C.  Rosen,  265  Broadway, 
Post  Office   Box   348,   Monticello,   N.Y. 
12701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Passen- 
gers and  their  baggage,  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, in  special  and  charter  operations, 
limited  to  the  transportation  of  not  more 
than  20  passengers  in  any  one  vehicle,- 
not  including  the  driver  thereof,  and  not 
including   children  imder   10  years  of 
age  who  do  not  occupy  a  seat  or  seats, 
between  New  York.  NY.,  and  Philadel- 
phia. Pa.,  and  the  PhUadelphia  Inter- 
national Airport,  Philadelphia,  Pa.,  on 
the  one  hand,  said,  on  the  other  Port 
Dix,  McGuire  Air  Force  Base,  Wrights- 
town,  N.J.,  and  points  in  the  townships 
of  New  Hanover,  North  Hanover,  Ches- 
terfield, Borden  town,  Mansfield.  Spring- 
field,   and    Pemberton,    In    Burlington 
County,  N.J.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Trenton,  N.J.,  or  Philadelphia,  Pa. 

No.  MC  109312  (Sub-No.  41) ,  filed  Sep- 
tember   25,    1970.   Applicant:    DeCAMP 
BUS  LINES,  a  corporation,  30  Allwood 
Road,   cnifton,   N.J.   07014.   Applicant's 
representative:   Robert  E.  Goldstein,   8 
West  40th  Street,  New  York,  N.Y.  10018. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular'   routes,    transporting:    Passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,   (a)    between  junction 
Myersville  Road  and  Green  Village  Road 
in  Chatham,  N.J.  and  Jimction  Notch 
Road  and  U.S.  Highway  46,  In  Little 
Palls,    N.J.;    from    junction    Myersville 
Road    and    Green    Village    Rocul,    over 
Green  Village  Road  to  Shunpike  Road, 
thence  over  Shimpike  Road  to  Green  Vil- 
lage Road,  thence   over  Green  Village 
Road  to  Main  Street,  thence  over  Main 
Street  to  Central  Avenue,  thence  over 
Central  Avenue  to   Ridgedale  Avenue, 
thence  over  Ridgedale  Avenue  to  Eagle 
Rock  Avenue,  thence  over  Eagle  Rock 
Avenue  to  Passaic  Avenue,  thence  over 
Passaic  Avenue  to  junction  U.S.  fflghway 
46.  thence  over  UJS.  Highway  46  to  junc- 
tion Notch  Road,  and  return  over  the 
same    route,    serving    all    intermediate 
points,  except  those  points  on  U.S.  High- 
way 46    between  junction  U.S.  Highway 
46  and  Passaic  Avenue,  in  "Fairfield,  NJ, 
and  junction  Notch  Road  and  UJ3.  High- 
way 46,  in  Little  Palls,  N.J.  and,  (b)  be- 
tween junction  Columbia  Road  and  Park 
Avenue,  on  Morris  Township-Hanover 
boundary  line,  and  jimction  Main  Street 
and  Green  Village  Road,  In  Madison, 
N.J.:  from  junction  Columbia  Road  and 
Park  Avenue,  over  Park  Avenue  to  Main 
Street,  and  thence  over  Main  Street  to 
Junction  Green  Village  Road,  and  re- 
turn over  the  same  route,  serving  all 
intermediate    points.    Note:    Applicant 
states  it  proposes  to  tack  route  (a)  above 
with  its  existing  authorities  in  No.  MC 
109312,  and  route    (b)    above  with  Its 
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Sub-No.  40.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Newark, 
N.J. 

No.  MC  134944  (Sub-No.  1),  filed  Sep- 
tember 21,  1970.  Applicant:  VERNON  E. 
OLSEN,  doing  biisiness  as  WHITE  PINE 
EXPRESS  CO.,  Post  Office  Box  188,  Han- 
cock, Mich.  49930.  Applicant's  represent- 
ative: William  L.  Slover,  1224  17th 
Street  NW.,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  round-trip  charter  oper- 
ations, beginning  and  ending  at  points  in 
Baraga,  Houghton,  Keweenaw,  and  On- 
tonogon  Counties,  Mich.,  and  extending 
to  points  in  the  United  States  (exclud- 
ing Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lansing, 
Mich.,  or  Washington,  D.C. 

Application  op  Freight  Forwarders 

No.  FF-393  (GUAM  FREIGHT 
FORWARDERS  &  CONSOLIDATORS 
FREIGHT  FORWARDER  APPLICA- 
TION), fUed  October  2,  1970.  Applicant: 
GUAM  FREIGHT  FORWARDERS  & 
CONSOLIDATORS,  2425  Porter  Street, 
Los  Angeles,  Calif.  90021.  Applicant's 
representative:  R.  Y.  Schureman,  1545 
Wilshire  Boulevard,  Los  Angeles,  Calif. 
90017.  Authority  sought  imder  section 
410,  Part  IV  of  the  Interstate  Commerce 
Act  for  a  permit  to  institute  operations 
as  a  freight  forwarder,  in  interstate  or 
foreign  commerce,  through  use  of  the 
facilities  of  common  carriers  by  water, 
motor  common  carriers  and  rail  common 
carriers  in  the  transportation  of  gen- 
eral commodities,  except  household 
goods  as  defined  by  the  Commission,  un- 
accompanied baggage  and  used  automo- 
biles, between  points  in  California, 
Nevada,  and  Hawaii,  restricted  to  ship- 
ments moving  to  or  from  territories  or 
possessions  of  the  United  States,  insofar 
as  transportation  takes  place  within  the 
United  States.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Reqttesteo 

No.  MC  9115  (Sub-No.  58),  filed  Sep- 
tember 23,  1970.  Applicant:  O.  N.  C. 
MOTOR  FREIGHT  SYSTE^,  a  corpo- 
ration, 2800  West  Bayshore  Road,  Palo 
Alto.  Calil.  94303.  Applicant's  representa- 
tive: C  J.  Boddington  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  Itiding),  (1)  between  Reno,  Nev., 
and  Klamath  Palls,  Ong.,  from  Reno 
over  UJ3.  Highway  395  to  Alturas,  Califs 
at  the  jimction  of  California  Highway 
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299,  thence  over  California  Highway  299 
to  jimction  on  California  Highway  139  at 
or  near  Canby,  Calif.,  thence  over  Cali- 
fornia Highway  139  to  the  CaUfomia- 
Oregon  State  border,  thence  over  Oregon 
Highway  39  to  Junction  Oregon  Highway 
140  to  Klamath  Falls,  Oreg.,  and  return 
over  the  same  routes,  as  an  alternate 
route  in  connection  with  applicant's 
presently  authorized  regular  route  au- 
thority under  MC  9115  for  operating  con- 
venience only,  serving  no  intermediate 
points,  (2)  (a)  between  Junction  U.S. 
Highway  97  and  Oregon  Highway  58 
and  Pasco,  Wash.,  from  the  junction  of 
U.S.  Highway  97  and  Oregon  Highway  58, 
over  U.S.  Highway  97  to  junction  U.S. 
Highway  26  at  Madras,  Oreg.,  thence 
over  U.S.  Highway  97  to  junction  U.S. 
Highway  197,  thence  continuing  over 
U.S.  Highway  97  to  junction  U.S.  High- 
way 30  at  Biggs,  Oreg.,  thence  over  UjB. 
Highway  30  (Interstate  Highway  80)  to 
junction  U.S.  Highway  730  and  395, 
thence  over  UJ3.  Highway  730  and  395  to 
Umatilla,  Oreg.,  thence  over  U.S.  High- 
way 395  to  Pasco,  Wash.,  and  return 
over  the  same  route,  and  (b)  between 
junctions  U.S.  Highway  30  and  U.S. 
Highway  197  in  Oregon  and  Pasco, 
Wash.,  from  the  junction  of  U.S.  High- 
way 30  and  U.S.  Highway  197  at  or  near 
the  Dallas  Bridge  over  U.S.  30  (Inter- 
state Highway  80)  to  Umatilla,  Oreg., 
thence  over  U.S.  Highway  730  to  the 
Junction  of  U.S.  Highway  395,  thence 
over  U.S.  Highway  395  to  Pasco,  and  re- 
turn over  the  same  routes,  serving  no  in- 
termediate points,  and  as  an  alternate 
route  in  connection  with  applicant's  reg- 
ular route  authority  in  MC  9115  for  CHier- 
ating  convenience  only  in  (a)  and  (b) 
above  and  (3)  between  Mary  hill.  Wash., 
and  Kennewick,  Wash.,  from  Maryhill 
at  or  near  the  junction  of  U.S.  Highway 
97  and  Washington  Highway  14,  over 
Washington  Highway  14  to  Kennewick, 
and  return  over  the  same  route,  as  an 
alternate  route,  in  connection  with  ap- 
plicant's regular  route  authority  in  MC 
9115,  for  operating  convenience  only, 
serving  no  intermediate  points.  Note: 
Common  control  may  be  involved. 

No.  MC  129516  (Sub-No.  3),  filed  Sep- 
tember 24,  1970.  Applicant:  PATTONS, 
INC.,  2300  Canyon  Road,  Ellensburg, 
Wash.  98926.  Applicant's  representative: 
James  T.  Johnson,  1610  IBM  Building, 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alfalfa  pellets  and  alfalfa  meal  in 
bulk  and  in  sacks,  from  points  in  Skagit, 
Adams,  and  Grant  Counties,  Wash.,  to 
points  in  Clackamas,  Washington,  Yam- 
hill, Benton,  Lane,  Linn,  Marion,  Polk, 
Douglas,  Columbia,  Clatsop,  Tillamook, 
and  Lincoln  Counties,  Oreg.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority. 

By  the  Commission. 


[SEAL] 


Robert  L.  Oswald, 
Secretary. 


(PJt.   Doc.    70-1880«;    FUed,    Oct.    14,    1»70; 
8:4«  AJn.] 
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[Rev.  S.O.  1003:  Car  Distribution  Direction 
No,  92] 

GULF,  MOBILE  AND  OHIO  RAILROAD 
CO.  AND  COLUMBUS  AND  GREEN- 
VILLE RAILWAY  CO. 

Car  Distribution 

Pursuant  to  section  1  (15)  and  (17)  of 
the  Interstate  Commerce  Act  and  author- 
ity vested  in  me  by  Interstate  Commerce 
Commission  Service  Order  No.  1002. 

It  is  ordered.  That : 

(1)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  comply  with  the  following  distribu- 
tion directions: 

(a)  The  Gulf,  MobUe  and  Ohio  Rail- 
road Co.  shall  deliver  to  the  Columbus 
and  Greenville  Railway  Co.  a  weekly  total 
of  60  empty  plain  serviceable  boxcars 
with  inside  length  less  than  44  feet  8 
inches  and  doors  less  than  9  feet  wide. 
Exception :  Canadian  ownerships  '  and 
cars  subject  to  Seventh  Revised  Service 
Order  No.  1041  or  to  Revised  Service 
Order  No.  1037. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  pjn.,  so 
that  at  the  end  of  each  7  days  the  full 
delivery  required  for  that  period  shall 
have  been  made. 

It  is  further  ordered.  That  cars  applied 
under  this  direction  shall  be  so  identified 
on  empty  car  cards,  movement  slips,  and 
interchange  records  as  moving  under  the 
provisions  of  this  direction. 

(b)  The  carriers  delivering  the  empty 
boxcars  as  described  above  must  advise 
Agent  R.  D.  Pf  abler  each  Wednesday  as 
to  the  number  of  cars,  covered  by  this 
direction,  delivered  during  the  preceding 
week,  ending  each  Sunday  at  11:59  pjn. 

(c)  The  carriers  receiving  the  cars  de- 
scribed above  must  advise  Agent  R.  D. 
Pfahler  each  Wednesday  as  to  the  num- 
ber of  cars  received  during  the  preceding 
week,  ending  each  Sunday  at  11:59  p.m. 

(2)  Regulations  suspended.  The  C4>er- 
ation  of  all  rules  and  regulations,  insofar 
as  they  conflict  with  the  provisions  of  this 
direction,  is  hereby  suspended. 

(3)  ElTccf  jpe  date.  This  direction  shall 
become  effective  at  12:01  a.m.,  Octo- 
ber 12,  1970. 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  pjn.,  Novem- 
ber 1,  1970,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

It  is  further  ordered,  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscilbing  to  the  car  servide  and  per 
diem  agreement  under  the  terms  of  that 
agreement ;  and  that  notice  of  this  direc- 
tion be  given  to  the  general  public  by 
depositing  a  copy  In  the  Office  of  the  Sec- 
retary of  the  Commission  at  Washington, 
D.C,  and  by  filing  it  with  the  Director, 
Office  of  the  Federal  Register. 


No.  201- 
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Issued  at  Wuhlnfi^ton,  D.C^  October  8. 

1970. 

IimiRSTATS    COMMMCl 

ComcissioN, 
[szalI  Lrwrs  R.  Tieple, 

Agent. 

IF.B.  Doc.   70-13fil4;    FUed.   Oct.    14,    1970; 

8:49  a.m.| 


[Notice  100) 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

OcTOBXB  9,  1970. 
The  fbllowing  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a>  of  the  .  Interstate 
COTnmerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131)  published  in  the  Fkdciul 
RBGiSTEa,  issue  of  April  27.  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  ofQcial 
named  in  the  Federal  Registes  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Fedeeai. 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized reprcsenUtive,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  6  copies. 

A  copy  of  the  application  is  on  tile,  &nd 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington.  DC,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
nUtted. 

MoTOK  Carriers  or  Property 
No  MC  85465  (Sub-No.  30  TA) ,  filed 
October  6.  1970.  Applicant:  WEST 
NEBRASKA  EXPRESS,  INC..  Post  Office 
Box  350,  709  Mill  E>rive,  Scottsbluff,  Nebr. 
69631.  Applicant's  represenUtive :  W.  A. 
Bott(»n  (same  address  as  above »  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts  except  com- 
modities in  bulk,  in  Unk  vehicles,  from 
ScottsbhifT,  Nebr..  to  Tampa  and 
Orlando,  Pla.,  for  150  days.  Supporting 
shipper:  Leonard  R.  Bratek,  Swift  Fresh 
Meats  Co..  115  West  Jackson  Boulevard, 
Chicago,  ni.  60604.  Send  protests  to: 
Max  H.  Johnston,  EHstrict  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  315  Old  Post  Office 
Building.  LiiMWln.  Nebr.  68508. 

No  MC  11294  (Sub-No.  9  TA),  filed 
October  6.  1970.  AppUcant:  INDUS- 
TRIAL CITY  LINES.  INC  814  North 
Third  Street,  St.  Joseph,  Mo.  643»1.  Ap- 
plicant's representative:  John  E. 
Jandera,  641  Harrison  Street,  Topeka, 
Kaiis.  66603.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Boxes  and  containers,  from  St.  Joseph, 
Mo.,  to  Bnporla.  Kans.,  for  180  days. 
Supporting  shipper:  Mead  Containers, 
Division   of   the   Mead   Corp..   Dayton, 
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Ohio.  S4nd  protests  to:  Vernon  V.  CoWe, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
1100  Federal  Office  Building.  911  Walnut 
Street.  Kansas  City.  Mo.  64106. 

No  MC  105457  (Sub-No.  68  TA) .  filed 
October  6.  1970.  Applicant:  THURSTON 
MOTOR  LINES,  INC..  Post  Office  Box 
10638.  601  Johnson  Road.  28206,  Char- 
lotte, N.C.  28201.  Authority  sought  to 
operate]  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paber  and  paper  products,  between 
the  plantsites.  storage  and  warehouse 
faciliti*  (owned  and  leased)  of  U.S. 
PlywQoi-Champion  Papers,  Inc.,  at  or 
near  /iheville.  Canton,  and  Waynes- 
ville,  nIc.,  on  the  one  hand.  and.  on  the 


other,  (thattenooga.  Term,  for  180  days. 
Supporting  shipper:  U.S.  Plywood- 
Champion  Papers.  Inc.  Knight^ridge 
Drive,  Hamilton,  Ohio  45000.  Send  pro- 
tests tq:  Jack  K.  Huff,  District  Super- 
visor, Ihterstate  Commerce  Commission, 
Bureau!  of  Operations.  Suite  417,  BSR 
Buildii«.  316  East  Morehead  Street, 
Charlotte,  N.C.  28202. 

No  MC  111401  (Sub-No.  310  TA),  filed 
October  6,  1970.  Applicant:  GROEN- 
DYKEJTRANSPORT,  INC.  2510  Rock 
Island  Boulevard,  Post  Office  Box  632, 
Enid.  bkla.  73701.  Applicant's  represent- 
ative: Victor  R.  Comstock  (same  address 
as  abote) .  Authority  sought  to  operate 
as  a  c9mmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
LiQuidhnimal  feed  and  feed  supplements, 
in  buli.  in  tank  vehicles,  from  Leoti, 
Kans.,  j  to  points  in  Nebraska,  Colorado, 
New  Mexico,  Missouri,  Texas,  and  Okla- 
homa, if  or  180  days.  Si^jporting  shipper: 
Allied  Chemical  Corp..  Bart  M.  LaMon- 
ica.  l3)istributor  Analyst.  40  Rector 
Street! New  York,  N.Y.  10006.  Send  pro- 
tests tt):  C.  L.  Phillips.  District  Super- 
visor, feureau  of  Operations,  Interstate 
Commerce  Ccwnmission,  Room  240.  Old 
Post  Office  Building,  215  Northwest 
Third.  Oklahoma  City,  Okla.  73102. 

No.  MC  114533  (Sub-No.  219  TA).  filed 
October  6,  1970.  Applicant:  BANKERS 
DISPATCH  CORPORATION.  4970  South 
Arche»  Avenue,  Chicago,  HI.  60632.  Ap- 
plicant's representative :  Stanley  Komosa 
(samel  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  micitor  vehicle,  over  irregular  routes, 
transnorting:  Audit  media  and  other 
busings  records,  between  Oak  Brook, 
m.,  on  the  one  hand,  and,  on  the  other, 
Gosh^i,  Ind.,  for  180  days.  Supporting 
shipp^:  Penn  Contrcri,  Inc.,  2221  Cam- 
den dourt.  Oak  Brook,  ni.  60521.  Send 
protea(ts  to:  Robert  G.  Anderson.  Dis- 
trict Supervisor.  Interstate  Commerce 
Comrnission,  Bureau  of  Operations, 
Roomi  1086,  219  South  Dearborn  Street, 
Chicago,  m.  60604. 

No  MC  115162  (Sub-No.  206  TA) ,  filed 
Octobpr  6,  1970.  Applicant:  POOLE 
TRudK  LINE,  INC.,  Post  Office  Drawer 
500,  ]^^ergreen,  Ala.  36401.  Applicant's 
repreientative:  Robert  E.  Tate  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  fiberboard,  wood  fiberboard 
faced  or  finished  with  decorative  and/or 
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protective  materials,  and  accessories  and 
supplies  used  in  installation  thereof  (ex- 
cept commodities  in  bulk) ,  from  the 
plant  and  warehouse  sites  of  Evans  Prod- 
ucts Co.,  at  or  near  DosweU,  Hanover 
County,  Va.,  to  points  in  Alabama,  Flor- 
ida, Louisiana,  Mississippi,  and  Texas, 
for  180  days.  Supporting  shipper:  Evans 
Products  Co.,  2200  East  Devon  Avenue, 
Des  Plaines,  111.  60018.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  814,  2121 
Building,  Birmingham,  Ala.  35202. 

No  MC  117940  (Sub-No.  30  TA),  filed 
October  6,  1970.  Applicant:  NATION- 
WIDE CARRIERS,  INC.  Post  Office  Box 
104  Maple  Plain,  Minn.  55359.  Appli- 
cant's representative:  B.  R.  Veach  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas  and  agricultural  commodi- 
ties otherwise  exempt  from  economic 
regiilation  under  section  203(b)(6)  of 
the  act  when  transported  in  mixed  ship- 
ments with  bananas,  from  Wilmington, 
Del.,  to  points  tn  Illinois.  Indiana,  Iowa, 
Michigan,  Minnesota,  North  Dakota, 
Ohio.  South  Dakota,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  West  In- 
dies Pruit  Co.,  Post  Office  Box  1940. 
Miami,  Fla.  33101.  Send  protests  to:  A.  N. 
Spath,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 448  Federal  Building  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  119789  (Sub-No.  39  TA),  filed 
October  6,  1970.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  Post 
Office  Box  6188,  Dallas.  Tex.  75222.  Ap- 
plicant's representative:  James  T.  Moore 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Baby  products,  including 
strollers:  childrens  vehicles:  wardrobes: 
toys  and  games:  chairs  and  stools:  baby 
seats:  play  pens;  and  parts  and  acces- 
sories for  the  above-described  items, 
from  North  Hollywood,  Calif.,  to  points 
in  New  York,  New  Jersey.  Florida, 
Georgia.  Virginia,  North  Carolina,  South 
Carolina,  Texas,  Illinois.  Minnesota, 
Ohio  and  Wisconsin,  for  180  days.  Note: 
C?arrier  does  not  intend  to  tack  author- 
ity. Supporting  shipper:  Peterson  Baby 
Products  Co..  6904  Tujunga  Avenue, 
North  Hollywood.  Calif.  91605.  Send  pro- 
tests to:  E.  K.  Willis,  Jr.,  District  Super- 
visor, Interstate  Commeree  Commission, 
513  Thomas  Building,  1314  Wood  Street. 
DaUas,  Tex.  75202. 

No  MC  123407  (Sub-No.  73  TA),  filed 
October  6,  1970.  AppUcant:  SAWYER 
TRANSPORT,  INC.,  2424  Minnehaha 
Avenue,  Minneapolis,  Minn.  55404.  Ap- 
plicant's representative:  Robert  W. 
Sawyer  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lignite  char  fire- 
place lotrs.  In  cartons,  lighter  fluid  and 
barbecue  grin  base  material,  from  plant 
and  warehoTise  of  Husky  Briquettlng, 
Inc.,  at  or  near  Isanti,  Minn.,  to  points 


in  Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Michigan,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota,  Ohio,  and 
Wisconsin,  for  180  days.  Supporting 
shipper:  Husky .  Briquettlng,  Inc.,  4040 
East  Louisiana  Avenue,  Denver,  Colo. 
80222.  Send  protests  to:  A.  N.  Spath, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapolis, 
Minn.  55401. 

No.  MC  128030  (Sub-No.  23  TA),  filed 
October  6,  1970.  Applicant:  THE  STOUT 
TRUCKING  CO.,  INC.,  Post  Office  Box 
177,  Urbana,  111.  61801.  Applicant's  rep- 
resentative: R.  C.  Stout  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Malt  bev- 
erages in  containers,  from  Milwaukee, 
Wis.,  to  Bloomlngton,  111.,  and  empty 
malt  beverage  containers,  from  Bloom- 
lngton, ni.,  to  Milwaukee,  Wis.,  for  180 
days.  Supporting  shipper:  Gordon  S. 
Breen,  President,  Breen  Beverage  Co.,  a 
Delaware  corporation,  Bloomlngton,  m. 
Send  protests  to:  Robert  G.  Anderson, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  1086,  Chicago,  HI.  60604. 

No.  MC  134060  (Sub-No.  4  TA),  fUed 
October  6,  1970.  Applicant:  DAVINDER 
FREIGHTWAYS,  LTD.,  9341  Trans- 
Canada  Highway,  Chemainus,  British 
Columbia,  Canada.  Applicant's  repre- 
sentative: James  T.  Johnson,  1610  IBM 
Building.  1200  Fifth  Avenue,  Seattle, 
Wash.  98101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irreg\ilar routes,  transporting:  Wood 
bark  fiber  extenders,  from  Longview  and 
Anacortes.  Wash.,  to  ports  of  entry  In 
Washington  on  the  United  States- 
Canada  boimdary  line,  for  180  days.  Sup- 
porting shipper:  Victoria  Plywood,  Ltd.. 
Box  1206.  Victoria.  British  Columbia. 
Canada.  Send  protests  to:  E.  J.  Casey. 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
6130  Arcade  Building,  SeatUe,  Wash. 
98101. 


VOL   35.  NO.   aOl— TMUtSOAY.  OCTOMI   15,   1970 


NOTICES 

No.  MC  134931  (Sub-No.  1  TA).  filed 
October  6,  1970.  Applicant:  RALPH 
ESTON  STEMPLE,  RJ.D.  2,  Box  240, 
Oakland,  Md.  21550.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr.,  919 
18th  Street  NW.,  Washington,  D.C 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Spring 
water,  in  containers,  from  Deer  Park, 
Md.,  to  points  in  the  United  States  tn  and 
east  of  Montana,  Wyoming,  Colorado, 
and  Arizona;  glass  and  plastic  containers 
and  other  related  packaging  materials, 
from  points  in  the  United  States  in  and 
east  of  Montana,  Wyoming,  Colorado, 
and  Arizona,  to  Deer  Park.  Md.,  for  180 
days.  Supporting  shipper:  Boiling  Spring 
Holding  Corp.,  100  Bloomingdale  Road, 
White  Plains,  NY.  10605.  Send  protests 
to:  Joseph  A.  Nlggemyer.  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  531  Hawley 
Building,  Wheeling,  W.  Va.  26003. 

No.  MC  134966  TA,  filed  October  6, 
1970.  Applicant:  CLEAR  WATER 
TRUCK  COMPANY,  INC.,  9101  North 
West  Street,  Valley  Center,  Kans.  67147. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Motor- 
cycles, from  Los  Angeles  and  Long 
Beach,  Calif.,  and  points  in  their  com- 
mercial zones,  to  points  in  Kansas,  for 
180  days.  Supporting  shippers:  Nichols 
Motors,  535  West  Douglas,  Wichita, 
Kans.;  Nichols  Motorcycles,  119  East  10th 
Street,  Topeka.  Kans.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor,  Inter- 
state Commerce  Comjnlssion,  Bureau 
of  Operations,  501  Petroleum  Building, 
Wichita,  Kans.  67202. 

No.  MC  134967  TA,  filed  October  6. 
1970.  Applicant:  CHARLES  B.  McGEE, 
doing  business  as  McGEE  TRUCKING, 
566  North  Lombard  Street,  Portland, 
Oreg.  97217.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Knocked  doum  pole  buildings,  and  ma- 
terials, equipment  and  supplies,  pertain- 
ing to  the  construction  of  pole  buildings, 
between  points  in  Oregon.  Washington, 
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Idaho,  Utah.  Wyoming,  Montana,  Cali- 
fornia, smd  Nevada,  for  180  days.  Sup- 
porting shipper:  C  A.  Conners  Construc- 
tion Co..  4031  Southeast  17th  Avenue, 
Portland,  Oreg.  97242.  Send  protests  to: 
District  Supervisor  W.  J.  Huetlg.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  450  Multnomah  Building, 
120  Southwest  Fourth  Avenue,  Portland, 
Oreg.  97204. 

No.  MC  134968  TA,  filed  October  6. 
1970.  Applicant:  BERT  P.  JONES,  doing 
business  as  MITEY  BEE  XPRESS,  12060 
Stable  Road,  Brighton,  Colo.  80601.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning  com- 
pounds, except  in  bulk,  from  Denver, 
Colo.,  Omaha,  Nebr.,  and  Amarlllo,  Tex., 
to  points  in  the  United  States,  except 
Alaska,  Hawaii,  Vermont,  Maine,  New 
Hampshire,  Rhode  Island,  and  Delaware, 
for  180  days.  Supporting  shipper:  Birko 
Chemical  Corp.,  Post  Office  Box  1315. 
Denver,  Colo.  80201.  Send  protests  to: 
Roger  L.  Buchanan,  District  Supervisor, 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  2022  Federal 
Building,  Denver,  Colo.  80201. 

No.  MC  134969  TA,  filed  October  6. 
1970.  Applicant:  WALSH  TRUCKING 
CO.  a  corporation.  Bement,  m.  61813. 
Applicant's  representative:  Charles  R. 
Young,  4  West  Seminary  Street,  Dan- 
ville, ni.  61832.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Corrugated  plastic  drainage  tubing  and 
fittings,  from  Arthur,  111.,  to  points  In 
Ohio,  Indiana,  Kentucky,  Missouri,  Iowa, 
and  Wiscorisin,  for  180  days.  Supporting 
shipper:  Advanced  Drainage  of  Illinois, 
Arthur,  HI.  61911.  Send  protests  to: 
Harold  JoUiff.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  476.  325  West  Adams 
Street,  Springfield,  HI. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(P.R.    Doc.    70-13917;    PU«d.   Oct.    14,    1970; 
8:40  ajn.l 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  4017 

NATIONAL  VOLUNTEER   FIREMEN'S  WEEK 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Many  communities  throughout  the  Nation  are  protected  from  the 
scourge  of  fire  only  by  the  courage  and  dedication  of  volunteer  firemen. 

These  men — from  all  walks  of  life — give  countl^  hours  of  their 
time  not  only  in  preventing  and  fighting  fires  but  in  educating  and 
training  themselves  for  this  purpose,  in  maintaining  fire-fighting 
equipment,  and  in  rendering  other  emergency  services. 

It  is  only  fitting  that  we  pay  tribute  to  our  volunteer  firemen  who 
serve  their  communities  night  and  day,  often  at  great  personal  risk 
and  sacrifice.  To  this  end,  the  Congress  by  House  Joint  Resolution 
1154  has  requested  the  President  to  issue  a  proclamation  designating 
National  Volunteer  Firemen's  Week  from  October  24  to  October  31, 
1970. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  period  of  October  24 
to  October  31,  1970,  as  National  Volunteer  Firemen's  Week;  and  I 
call  upon  the  people  of  the  United  States  to  observe  that  week  with 
ceremonies  and  activities  designed  to  honor  our  volunteer  firemen 
for  their  contributions  in  safeguarding  the  lives  and  property  of  their 
fellow  Americans. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  four- 
teenth day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  and 
seventy,  and  of  the  Independence  of  the  United  States  of  America 
the  one  liundred  and  ninety-fifth. 


(^tLjL/^-^K:/^ 


IF.R.  Doc.  70-14057;  Filed,  Oct  15,  1970;  8:48  a.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII— AgricuHvral  Stobilizo. 
Hon  and  Conservation  Service 
(Agricultural  Adiustment),  Depart- 
ment of  Agriculture 

SUBCHAPTEt  B— FAKM  MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

PART  711— MARKETING  QUOTA 
REVIEW   REGULATIONS 

Correctton 

In  PJR.  Doc.  70-13183  appearing  at 
page  15355  in  the  issue  lor  Friday,  Octo- 
ber 2,  1970.  the  following  changes  should 
be  made  in  {  711.29: 

1.  The  last  county  listed  for  Area  V  ol 
Georgia,  now  reading  "Wheller",  should 
read  "Wheeler". 

2.  The  list  of  counties  for  Areas  VII, 
Vm,  and  IX  of  Missouri  should  read  as 
set  forth  below: 

Area   vn — Crawford,  Dent,   Franklin,   Oas- 

oonade.  Jefferaon,   Maries,   Osage,   Phelpa. 

St.      Francois,     St«.      Genevieve,      Texas, 

Washington. 
Area   VXn — Cape   Olrardeau.  Dunklin,   Him- 

sisBlppi.    New    Uadrld,    Perry,    Pemiscot, 

Soott,  Stoddard. 
Area  TX. — Bollinger,  Bxftler,  Carter,  Howell. 

Iron.  Madison,  Oregon,  Reynolds,  Ripley. 

Shannon,  Wayne. 

3.  The  counties  listed  for  Area  I  of 
Ohio  should  be  listed  for  Area  n,  and  the 
counties  listed  for  Area  n  should  be 
listed  for  Area  I. 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Censervatfon  Service 
(Sugar),  Department  of  Agriculture 

SUftCHAPTEl  H — DETERMINATION  OF  WAGE 
RATES 

PART  863— SUGARCANE;  FLORIDA 
Fair  and  Reasonable  Wage  Rates 

Pursuant  to  the  provisions  of  section 
301(c)(1)  of  the  Sugar  Act  of  1948,  as 
afnended  (herein  referred  to  as  "act"), 
after  investigation  and  consideration  of 
the  evidence  obtained  at  the  public  hear- 
ing held  in  Belle  Glade,  Fla..  on  May  26. 
1970.  the  following  determination  is 
hereby  issued. 

The  regulations  previously  appearing 
in  these  sections  under  "Determination 
of  Wage  Rates;  Sugarcane;  Florida"  re- 
main in  fun  force  and  effect  as  to  the 
crops  to  which  they  were  applicable. 

Sec. 

863.28  Requirements. 

863.39  Applicability  of  wage  requirement*. 

863.30  Payment  of  wages. 

863 .3 1  Bvldence  of  compliance. 

863.32  Subterfnge. 

863.33  Claim  for  unpaid  wages. 

863.34  Failure  to  pay  all  wages  in  lull. 
863.36  Checking  compliance. 


AtrTHORrrr:  Sees.  803.28  to  863.35  Issued 
undCT  sees.  301,  403,  61  SUt.  939,  as  amended, 
932;  7  VB.C.  IISI,  11S». 

§  863.28     Refiiiirentents. 

A  producer  of  sugarcane  in  Florida 
shall  be  deemed  to  have  complied  with 
the  wage  provisions  of  the  act  if  all  per- 
sons employed  on  the  farm  in  production, 
cultiTation.  or  harvesting  work,  as  pro- 
vided in  §  863.29,  shall  have  been  paid  tn 
accordance  with  the  following : 

(a)  Wage  rates.  All  such  persons  shall 
have  been  paid  in  full  for  all  such  work 
and  shall  have  been  paid  wages  in  casl* 
therefor  at  rates  required  by  existing 
legal  obligations,  regardless  of  whether 
those  obligations  resulted  from  ap  agree- 
ment (such  as  a  labor  imion  agreement) 
OT  were  created  by  State  or  Federal  legis- 
lative action,  or  at  rates  as  agreed  upon 
between  the  producer  and  the  worker, 
whichever  is  higher,  but  not  less  than  the 
following,  which  shall  become  effective 
on  October  26,  1970,  and  shall  remain 
in  effect  until  amended,  superseded,  or 
terminated : 

(1)   Work  performed  on  a  time  basis. 

Bate  per 
Class  of  worker:  hour 

(1 )  Tractor  drivers  and  principal  op- 
erators of  mechanical  harvesting 

and  loading  equipment $3.00 

(11)  All  other  workers,  including 
those  employed  to  assist  in  the 
operation  of  mechanical  harvest- 
ing and  loading  equipment  such  as 
harvester  cutter  blade  operators —     1.  75 

(2)  Workers  14  and  IS  years  of  age 
and  fuU-time  students  when  employed  on 
a  time  basis.  For  workers  14  and  15 
years  of  age  and,  where  the  Secretary 
of  Labor  has  by  certificate  or  order  pro- 
vided for  the  employmMit  of  full-time 
students  14  years  of  age  or  older  on  a 
part-time  bsisis  (not  to  exceed  20  hours 
in  any  workweek  during  the  time  school 
is  in  session)  or  on  a  part-time  or  full- 
time  basis  during  school  vacations,  the 
rate  shall  be  not  less  than  85  percent 
of  the  applicable  hourly  rate  for  the  class 
of  worker  prescribed  in  subparagraph 
(1)  of  this  paragraph.  (The  act  provides 
that  the  employment  of  workers  under 
14  years  of  age,  or  the  employment  of 
workers  14  and  15  years  of  age  for  more 
than  8  hours  per  day,  will  result  in  a  de- 
duction from  Sugar  Act  payments  to  the 
producer.) 

(3)  Apprentice  operators  of  tractors 
and  mechanical  fiarvesting  and  loadtng 
equipment  when  employed  on  a  time 
basis.  The  hourly  wage  rate  for  a  learner 
or  apprentice,  who  is  being  trained 
as  a  tractor  driver  or  the  principal  oper- 
ator of  mechanical  harvesting  or  loading 
equipment,  shall  be  not  less  than  $1.75. 
The  training  period  for  such  workers 
shall  not  exceed  6  workweeks. 

(4)  Handicapped  workers  when  em- 
ployed on  a  time  basis.  The  wage  rate  for 


workers  certified  by  the  Regional  Direc- 
tor, Wage  and  Hour  and  Public  Contracta 
Divisions.  U.S.  Department  of  Labor. 
1371  Peachtree  Street  NE.,  Atlanta,  Ga. 
30309.  to  be  handicapped  because  of  age 
or  physical  or  mental  deficiency  or  in- 
jury, and  whose  productive  capacity  is 
thereby  impaired,  shall  be  not  less  than 
75  percent  of  the  applicable  hourly  rate 
for  the  class  of  worker  prescribed  in  sub- 
paragraph (1)  of  this  paragraph. 

(5)  Work  performed  on  a  piecework 
basis.  The  piecework  rate  for  any  opera- 
tion shall  be  as  agreed  upon  between  the 
producer  and  the  worker.  TTie  hourly 
rate  of  earnings  of  each  worker  employed 
on  piecework  during  each  pay  period  '(not 
to  be  in  excess  of  2  weeks)  shall  average 
for  the  time  worked  at  piecework  rates 
during  such  pay  period  not  less  than  the 
t^pUcable  hourly  rate  for  the  class  of 
worker  prescribed  In  subparagraph  (1), 
(2) .  (3) ,  or  (4)  of  this  paragr«)h. 

(b)  Compensable  working  tim^.  For 
work  performed  under  paragraph  (a) 
of  this  section,  ccMnpensable  working 
time  commences  at  the  time  the  worker 
is  required  to  start  work  and  ends  upon 
completion  of  work  in  the  field,  except 
time  taken  out  for  meals  during  the 
working  day.  If  the  jiroducer  requires 
the  operator  of  mechanical  equipment, 
driver  ol  animals,  or  any  other  class  of 
worker  to  report  to  a  place  other  than 
the  field,  such  as  an  assembly  point  or 
tractor  shed  located  on  the  farm,  the 
time  spent  in  transit  from  such  place  to 
the  field  and  from  the  field  to  such  place 
is  compensable  working  time.  Time  spent 
in  performing  work  directly  related  to 
the  principal  work  performed  by  the 
worker,  such  as  servicing  equipment,  is 
compensable  working  time.  Time  of  the 
worker  wtiile  being  transported  from  a 
central  recruiting  point  or  labor  camp  to 
the  farm  is  not  compensable  working 
time. 

(c)  Ecruipment  necessary  to  perform 
work  assignment.  The  producer  shall 
furnish  without  cost  to  the  worker  any 
equipment  required  in  the  performance 
of  any  work  assignment.  The  worker 
may  be  charged  for  the  cost  of  such 
equipment  in  the  event  of  its  loss  or 
destruction  through  negligence  of  the 
wcn-ker.  Eiquipment  includes,  but  is  not 
limited  to,  hand  and  mechanical  tools 
and  special  wearing  apparel,  such  as 
boots  and  raincoats,  required  to  dis- 
charge the  work  assignment. 

§  863.29     Applicability  of  wage  require- 
ments. 

The  wage  requirements  of  this  part 
apply  to  all  persons  who  are  employed 
or  who  work  on  the  farm  in  operations 
directly  connected  with  the  production, 
cultivation,  or  harvesting  of  sugarcane 
on  any  acreage  from  which  sugarcane  is 
marketed  or  processed  for  the  production 
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of  sugar,  harvested  for  seed,  or  any  acre- 
age which  qualifies  as  bona  fide  aban- 
doned. Such  persons  include  field  over- 
seers or  supervisors  while  directing  other 
workers,  and  those  workers  employed  by 
an  independent  contractor  who  perform 
services  on  the  farm.  The  wage  require- 
ments are  not  applicable  to  persons  who 
voluntarily  perform  work  without  pay 
on  the  farm  for  a  religious  or  charitable 
Institution  or  organization;  inmates  of 
a  prison  who  work  on  a  farm  operated  by 
the  prison;  truck  (frivers  employed  by  a 
contractor  engaged  only  in  hauling 
sugarcane:  members  of  a  cooperative  ar- 
rangement among  producers  for  the 
exchange  of  labor  to  be  performed  by 
themselves  or  members  of  their  families; 
persons  who  have  an  agreement  with  the 
producer  to  perform  all  work  on  a  speci- 
fied acreage  in  return  for  a  share  of 
the  crop  or  crop  proceeds  if  such  share, 
including  the  share  of  any  Sugar  Act 
payments,  results  in  earnings  at  least  as 
much  as  would  otherwise  be  received  in 
accordance  with  the  requirements  of 
this  part  for  the  work  performed;  in- 
dependent contractors  and  members  of 
their  immediate  families;  or  workers 
performing  services  which  are  indirectly 
connected  with  the  production,  cultiva- 
tion, or  harvesting  of  siigarcane.  Includ- 
ing but  not  limited  to  mechanics, 
welders,  and  other  maintenance  workers 
and  repairmen. 

§  863.S0      Paymral  of  wagea. 

Workers  shall  be  i>aid  in  cash  for  all 
work  performed,  except  to  the  extent 
that  the  cash  payment  is  reduced  by  the 
foUowlng  deductions:  cash  advances 
made  to  the  worker  by  the  producer; 
the  market  value  or  the  amount  agreed 
upon  for  supplies  furnished  by  the  pro- 
ducer at  the  request  of  the  worker; 
meals,  lodging,  and  transportation  ex- 
pense which  the  producer  agreed  to  fur- 
nish for  a  stated  amount;  and  manda- 
tory deductions  such  as  taxes  and  Social 
Security  contributions.  In  addition,  a 
producer  may  deduct  the  amounts  he 
has  paid  to  a  third  party  on  behalf  of 
the  worker  In  connection  with  his  em- 
ployment as  a  farmworker  which  are 
acknowledged  in  writing  signed  by  the 
worker  or  his  agent  or  substantiated  by 
other  evidence  acceptable  to  the  county 
ABC  committee  to  be  an  indebtedness  of 
the  worker,  and  which  cover  the  expense 
of  services  and  benefits  furnished  the 
worker  by  the  third  party,  and  which 
the  worker  or  his  agent  has  agrreed  may 
be  deducted  from  his  wages,  such  as  pub- 
lic utilities,  medical  services,  group  hos- 
pitalization or  other  insurance  for  the 
benefit  of  the  worker.  As  evidence  of  pay- 
ments to  a  third  party  for  which  a  de- 
duction is  made  from  the  earnings  of  a 
worker,  the  producer  shall  maintain  for 
a  period  of  3  years,  for  the  Inspection 
of  the  worker  and  the  local  county  ASCS 
office,  receipted  bills  or  other  written 
satisfactory  evidence  that  support  such 
deductions.  Payments  made  to  a  labor 
contractor,  supervisor,  or  labor  trainer, 
or  the  cost  of  meals,  lodging,  transpor- 
tation, and  Insurance  covering  Injury  or 
Illness  resulting  from  employment,  any 
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or  all  of  Iwhich  the  producer  agreed  to 
furnish  tlie  worker  free  of  charge,  shall 
not  be  deducted  from  cash  wages  due  the 
worker.  When  any  deductions  are  made, 
the  producer  shall  furnish  to  the  worker, 
at  time  ofl  settlement,  a  statement  show- 
ing the  gtoss  amoimt  of  wages  due  for 
work  performed  and  the  amount  of  each 
deductlorii  properly  Identified. 

§863.31      Evidence  of  complianre. 


Each  producer  subject  to  the  provi- 
sions of  this  part  shall  keep  and  pre- 
serve, for  a  period  of  3  years  following 
the  date  pn  which  his  application  for  a 
Sugar  Act  payment  is  filed,  such  wage 
records  a^  will  demonstrate  that  each 
woricer  has  been  paid  in  full  in  accord- 
ance wlthj  the  requirements  of  this  part. 
Wage  records  should  set  forth  dates  work 
vas  performed,  the  class  of  work  per- 
formed, inits  of  work  (pieceworic  or 
hours  >,  agreed  upon  rates  per  unit  of 
work,  tot^  earnings  and  any  permissible 
deduction^,  and  the  amount  paid  each 
worker.  The  producer  shall  furnish  upon 
request  to  the  appropriate  Agricultural 
Stabilization  and  Conservation  County 
Committee  such  records  or  other  evi- 
dence as  may  satisfy  such  committee 
that  the  i  eqtiirements  of  this  part  have 
been  met. 

§  863.32      Subterfuge. 

The  pr|Dducer  shall  not  reduce  the 
wage  rate*  to  workers  below  those  deter- 
mined In  I  accordance  with  the  require- 
ments of  this  part  through  any  subter- 
fuge or  device  whatsoever. 

§  863.33     Qaim  for  unpaid  wages. 

Any  petson  who  believes  he  has  not 
been  pai(|  in  accordance  with  this  part 
may  file  a  wage  claim  with  the  local 
Agricultural  Stabilization  and  Conserva- 
tion Counity  Committee  against  the  pro- 
ducer on;  whose  farm  the  work  was 
performed.  Such  claim  must  be  filed  on 
Form  SU+-191,  entitled  "Claim  Against 
Producer  for  Unpaid  Wages,"  within  2 
years  froi^i  the  date  the  work  with  re- 
spect to  Which  the  claim  is  made  was 
performed.  Detailed  instructions  and 
Forms  SI)-191  are  available  at  the  local 
county  A$CS  office.  Upon  receipt  of  a 
wage  clai4i  the  county  office  shall  there- 
upon notijry  the  producer  against  whom 
the  claim;  is  made  concerning  the  rep- 
resentation made  by  the  worker.  The 
county  A3C  committee  shall  arrange  for 
such  investigation  as  it  deems  necessary 
and  the  producer  and  worker  shall  be 
notified  in  writing  of  its  recommendation 
for  settletnent  of  the  claim.  If  either 
party  is  hot  satisfied  with  the  recom- 
mended settlement,  an  appeal  may  be 
made  to  the  Florida  State  Agricultural 
Stabilization  and  Conservation  Commit- 
tee, 401  Southeast  First  Avenue,  Oaines- 
ville.  Pla,  32601.  which  shall  likewise 
consider  the  facts  and  notify  the  pro- 
ducer and  worker  in  writing  of  its  recom- 
mendations for  settlement  of  the  claim. 
If  the  recommendation  of  the  State  ASC 
Committee  is  not  acceptable,  either 
party  ma}  file  an  appesU  with  the  Deputy 
Administuator.  State  and  County  Opera- 
tions. Africultural  Stabilization  and 
Conservation  Service,  UjS.  Department 


of  Agriculture.  Washington.  D.C.  20250. 
All  such  appeals  shall  be  filed  within  15 
days  after  the  date  the  written  notice  of 
the  recommended  settlement  is  mailed 
by  the  respective  committee,  otherwise 
such  recommended  settlement  will  be 
applied  in  making  pasrments  under  the 
act.  If  a  claim  is  appealed  to  the  Deputy 
Administrator.  State  and  County  Opera- 
tions, his  decision  shall  be  binding  on 
all  parties  insofar  as  payments  under  Uie 
act  are  concerned.  Appeals  procedures 
are  set  forth  and  explaned  fully  in  Part 
780  of  this  tiUe. 

§  863.34      Failure  to  pay  all  wage«  in  full. 

(a)  Notwithstancjing  the  provisions  of 
this  part  requiring  that  all  persons  em- 
ployed on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarcane 
be  paid  in  full  for  all  such  work  as  one 
of  the  conditions  to  be  met  by  a  producer 
for  payment  under  the  act,  if  the  pro- 
ducer has  failed  to  meet  this  condition 
but  has  met  all  other  conditions,  a  por- 
tion of  such  payment,  representing  the 
remainder  after  deducting  from  the  pay- 
ment the  amount  of  accrued  unpaid 
wages,  may  be  disbursed  to  producer(s) 
upon  a  determination  by  the  county  com- 
mittee (1)  that  the  producer  has  made 
a  full  disclosure  to  the  coimty  committee 
or  its  representative  of  any  known 
failure  to  pay  all  workers  on  the  farm 
wages  in  full  as  a  condition  for  pajmient 
under  the  Sugar  Act;  and  (2)  that  either 
(i)  the  failure  to  pay  all  workers  their 
wages  in  full  was  caused  by  the  financial 
inability  of  the  producer;  or  (11)  the 
failure  to  pay  all  workers  In  full  was 
caused  by  an  inadvertent  error  or  was 
not  the  fault  of  the  producer  or  his 
Eigent.  and  the  producer  has  used  reason- 
able diligence  to  locate  and  to  pay  in  full 
the  wages  due  all  such  workers.  If  the 
coimty  committee  makes  the  determina- 
tion as  heretofore  provided  in  this  para- 
graph, such  committee  shall  cause  to  be 
deducted  from  the  payment  for  the  farm 
the  fuU  amoimt  of  the  unpaid  wages 
which  shall  be  paid  promptly  to  each 
worker  Involved  if  he  can  be  located, 
otherwise  the  funount  due  shall  be  held 
for  his  account,  and  the  remainder  of 
the  payment  for  the  farm,  if  any,  shall 
be  made  to  the  producer.  If  the  county 
committee  determines  that  the  producer 
did  not  pay  all  workers  in  full  because 
of  an  inadvertent  error  that  was  not  dis- 
covered until  after  he  received  his  Sugar 
Act  payment,  the  producer  shall  be 
placed  on  the  claims  control  record  for 
the  total  amount  of  the  unpaid  wages. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  if  upon  investigation 
the  county  committee  determines  that 
the  producer  failed  to  pay  all  workers 
on  the  farm  the  required  wages,  the 
entire  Sugar  Act  payment  with  respect 
to  such  a  farm  shall  be  withheld  from 
the  producer  until  such  time  as  evidence 
is  presented  to  the  county  committee 
which  will  satisfy  the  county  committee 
that  all  workers  have  been  paid  in  full 
the  wages  earned  by  them;  or  if  unpaid 
workers  caimot  be  located,  and  the 
county  committee  determines  that  the 
producer  used  reasonaUe  diligence   to 
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locate  such  workers,  the  amounts  of  un- 
paid wages  *all  be  deducted  from  the 
Sugar  Act  payment  computed  for  the 
farm  and  the  balance  released  to  the 
producer  after  the  exiMratlon  of  1  year 
from  the  date  payment  would  otherwise 
be  made.  If  pajmient  has  been  made  to 
the  producer  prior  to  the  coimty  com- 
mittee's determinatlMi  that  all  workers 
on  the  farm  have  not  been  paid  in  full, 
the  producer  shall  be  placed  on  the  claims 
control  record  for  the  total  payment  un- 
til the  county  committee  determines  that 
all  workers  on  the  farm  have  been  paid 
in  full,  the  producer  refunds  the  entire 
amount  of  debt,  or  a  setoff  in  the  amount 
of  the  debt  is  made  from  a  program  pay- 
ment otherwise  due  the  producer,  or  the 
county  committee  after  determining  that 
the  producer  used  reasonable  diligence 
to  locate  such  workers  has  recovered 
from  such  producer  the  amount  of  un- 
paid wages  computed  for  the  farm. 

§  863.35     Checking  compliance. 

The  procedures  to  be  followed  by 
county  ASCS  offices  in  checking  compli- 
ance with  the  wage  requirements  of  this 
part  are  set  forth  under  the  heading 
"Wage  Rate  Determinations"  in  Hand- 
book 3-SU,  Issued  by  the  Deputy  Admin- 
istrator, State  and  County  Operations, 
Agricultural  Stabilization  and  Conserva- 
tion Service.  Handbook  3-SU  may  be  in- 
spected at  local  county  ASCS  offices,  and 
copies  may  be  obtained  from  the  Florida 
SUte  ASCS  Office,  401  Southeast  First 
Avenue,  Gainesville,  Pla.  32601. 

Statement  of  Bases  and  Considerations 

General.  The  foregoing  determination 
provides  fair  and  reasonable  wage  rates 
to  be  pwiid  for  work  performed  by  per- 
sons employed  on  the  farm  in  the  pro- 
duction, cultivation,  or  harvesting  of 
sugarcane  in  Florida  as  one  of  the  con- 
ditions with  which  producers  must  com- 
ply to  be  eligible  for  payments  under  the 
act. 

Reoitirements  of  the  act  and  standards 
employed.  Section  301(c)(1)  of  the  act 
requires  that  all  persons  employed  on  the 
farm  in  the  production,  cultivation,  or 
harvesting  of  sugarcane  with  respect  to 
which  an  application  for  pwiyment  is 
made,  shall  have  been  paid  In  full  for 
all  such  work,  and  shall  have  been  paid 
wages  therefor  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  oppor- 
tunity for  public  hearing  and  in  making 
such  determinations  the  Secretary  shall 
take  into  consideration  the  standards 
therefor  formerly  established  by  him  un- 
der the  Agricultural  Adjustment  Act,  as 
amended  (i.e.,  cost  of  living,  prices  of 
sugar  and  byproducts,  income  from 
sugarcane,  and  cost  of  production) ,  and 
the  differences  in  conditions  among 
various  sugar-producing  areas. 

Wage  determination.  This  determina- 
tion dlffprs  from  the  prior  determina- 
tion in  that  the  minimum  wage  rates 
for  work  performed  on  a  time  basis  are 
increased  10  cents  per  hour  to  $2  for 
tractor  drivers  and  principal  operators 
of  mechanical  harvesting  and  loading 
equipment,  and  to  $1.75  for  all  other 
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workers.  Other  provisions  of  the  prior 
determination  continue  unchar>ged. 

A  public  hearing  was  held  In  Belle 
Glade,  Fla.,  on  May  28,  1970,  at  which 
interested  persons  were  afforded  the  op- 
portunity to  testify  with  respect  to 
whether  the  wage  rates  established  for 
Florida  sugarcane  fieldworkers  in  the 
determination  which  became  effective  on 
November  10,  1969,  continue  to  be  fair 
and  reasonable,  or  whether  such  deter- 
mination should  be  amended.  Testimony 
was  presented  at  the  hearing  by  two  rep- 
resentatives of  sugarcane  producers  and 
one  respresentative  of  fieldworkers. 

Representatives  of  producers  recom- 
mended that  the  wage  rates  and  other 
provisions  of  the  prior  determination  be 
continued  for  the  1970-71  season.  One 
witness,  representing  the  United  States 
Sugar  Corp.,  testified  that  so  long  as  the 
sefUTh  for  a  suitable  commercial  har- 
vesting machine  continues,  there  is  no 
need  for  additional  job  classifications  for 
workers  employed  in  mechanical  har- 
vesting operations.  He  stated  that  of 
1  577,736  tons  of  cane  harvested  by  his 
company  in  1969-70,  only  77,895  tons 
were  mechanically  harvested.  The  wit- 
ness also  stated  his  belief  that  in  deter- 
mining fair  and  reasonable  wage  rates, 
the  Secretary  of  Agriculture  should  con- 
sider this  year  the  squeeze  in  which  pro- 
ducers find  themselves,  due  to  the  fail- 
ure of  the  price  of  sugar  and  productivity 
of  the  workers  to  keep  pace  with  wage 
rates.  He  testified  that  the  average  price 
received  by  producers  from  the  sale  of 
sugar  has  increased  at  a  much  smaller 
rate  than  the  minimum  hourly  wage  said 
the  average  hourly  earnings  of  field- 
workers. 

A  sugarcane  producer  representing  the 
Florida  Farm  Bureau  supported  the  rec- 
ommendation for  stable  minimum  wage 
rates  by  stating  that  increases  in  wages, 
costs  of  tractors  and  fuel,  and  other  pro- 
duction costs  have  gone  up  faster  than 
the  price  of  sugar.  The  witness  also  testi- 
fied that  sugarcane  producers  in  Florida 
are  at  a  disadvantage  competitively  with 
those  in  other  areas  since  they  do  not 
use  mechanical  harvesters,  and  that 
Florida  producers  are,  therefore,  depend- 
ent upon  hand  labor  which  is  more 
expensive. 

A  witness  on  behalf  of  labor,  rep- 
resenting the  Migrant  Services  Founda- 
tion, recommended  higher  wage  rates 
for  sugarcane  fieldworkers.  However,  the 
witness  testified  that  he  was  not  pre- 
pared to  recommend  precise  wage  levels. 
He  did  suggest  that  the  5  percent  infla- 
tion which  occurred  last  year  ought  to 
be  considered  in  setting  wage  rates.  The 
witness  also  stated  that  an  adjudicatory 
setup  should  be  established  which  would 
allow  differences  between  the  workers 
and  the  jH-oducer  in  the  amount  of  the 
piecework  rate  to  be  arbitrated  by  a 
neutral  party,  since  the  workers  have 
little,  if  any,  voice  in  the  setting  of  the 
piecework  rate. 

Consideration  hiS  been  given  to  the 
reccMnmendations  and  testimony  pre- 
sented at  the  public  hearing;  to  the  re- 
turns, costs,  and  profits  of  producing 
sugarcane  obtained  by  field  survey  for 
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recent  crops  and  recast  in  terms  of  con- 
ditions likely  to  prevail  for  the  1970 
crop;  and  to  other  generally  related 
standards,  such  as  the  cost  of  living  and 
the  producers'  ability  to  pay.  During  the 
pyast  year  the  cost  of  living  has  increased 
by  approximately  5  percent.  Present  crop 
conditions  indicate  a  favorable  overall 
profit  position  for  producers.  Analysis  of 
all  relevant  factors  indicates  that  the 
wage  rates  established  in  this  determi- 
nation are  fair  and  reasonable  and  are 
within  the  producers'  ability  to  pay. 

It  is  expected  that  the  increase  in 
minimum  wage  rates  of  10  cents  per  hour 
for  all  classes  of  workers  employed  in 
the  production,  cultivation,  and  harvest- 
ing of  sugarcane  in  Florida  will  provide 
full-time  workers  with  additional  an- 
nual income  of  about  $200  if  producers 
continue  to  pay  wage  premiums  about 
in  line  Mfith  the  past. 

The  unskilled  labor  force  in  Florida 
surgarcane  fields  is  composed  primarily 
of  workers  imported  from  the  West 
Indies.  These  workers  are  employed  as 
hand  cutters  of  sugarcane  during  the 
harvest  season,  and  almost  all  receive 
wages  at  piecework  rates.  Information 
available  to  the  Department  Indicates 
that  unskilled  workers  employed  as  cane 
cutters  on  a  piecework  basis  earned  in 
excess  of  $2  per  hour  during  the  1969-70 
harvest,  as  compared  to  the  minimum 
hourly  rate  of  $1.6S. 

The  skilled  and  semiskilled  labor  force 
is  composed  of  local  domestic  workers, 
who  customarily  are  employed  on  a  year- 
round  basis  at  hourly  rates.  They  are  em- 
ployed primarily  as  tractor  drivers  or 
operators  of  mechanical  harvesting  or 
loading  equipment.  Reports  available  to 
the  Department  indicate  that  skilled 
machine  operators  earned  an  average 
wage  ranging  between  $1.90  and  $2.10  per 
hour  during  the  1969-70  crop  year. 

This  determination  is  issued  on  a  con- 
tinuing basis  and  wlD  remain  in  effect 
until  amended  or  terminated.  However, 
the  Department  will  keep  the  wage  situ- 
ation under  review  and  will  conduct 
Investigations  and  hold  hearings 
annually. 

Accordingly,  I  hereby  find  and 
conclude  that  the  foregoing  wage 
determination  wHl  effectuate  the  wage 
provisions  of  the  Sugar  Act  of  1SM8,  as 
amended. 

NoTx:  The  recordkeeping  and  reporting 
requirementB  of  these  regulations  have  been 
approved  by,  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  subject 
to  the  approval  at  the  Office  of  Management 
and  Budget  In  accordance  with  the  Federal 
Reports  Act  of  1»42. 

Effective  date.  This  determination 
shall  become  effective  on  October  2«, 
1970. 

Signed  at  Washington,  DC,  on  Octo- 
ber 9,  1970. 

KnnfXTH  E.  Pkick, 
Administrator,  AffrUndtural  Sta- 
bilization   and   Conservation 
Service. 

(PJt.   Doc.    70-139«7;    VOtA,   Oet.    It.    WTO; 
8:48  aju.] 
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SUBCHAmt  I — DCTCTMINATION   OF  fllCES 

PART  873— SUGARCANE;  FLORIDA 

Fair  and  Reasonable  Prices  for  1970 
Crop 

P\irsuant  to  the  provisions  of  section 
301(0(2)  of  the  Sugar  Act  of  1948.  as 
amended  (herein  referred  to  ais  "act"), 
after  investigation  and  due  consideration 
of  the  evidence  presented  at  the  public 
hearing  held  in  Belle  Glade,  Fla..  on 
May  26.  1970.  the  following  determina- 
tion is  hereby  issued. 

The  regulations  previously  appearing 
in  these  sections  under  "Determination 
of  Prices;  Sugarcane;  Florida"  remain  in 
full  force  and  effect  sis  to  the  crops  to 
which  they  were  applicable. 

Sec. 

873.31  General  requirements. 

873.33  Deflnltlons. 

873.33  Basic  price. 

873.34  Conversion     of     net     sugarcane 

standard  sugarcane. 

873.35  Molasses  payment. 

873.38  Other  related  specification*. 

873.37  Toll  agreements. 

873.38  AppUcabUlty. 

873.39  Subterfuge. 

873.40  Processor  mill  procedures  and  check 

Ing  compliance. 


to 


Authoritt:  8ec«  831.31  to  873  40  Issued 
under  sees.  301.  403.  61  Stat  929.  as  amended. 
932:  7  V3.C.  1131.  1153. 

§  873.31      General  requirements. 

A  producer  of  sugarcane  in  Florida 
who  is  also  a  processor  of  sugarcane,  to 
which  this  part  applies  as  provided  in 
i  873.38  (herein  referred  to  as  "proc- 
essor"), shall  have  paid,  or  contracted 
to  pay.  for  sugarcane  of  the  1970  crop 
grown  by  other  producers  and  processed 
by  him.  or  shall  have  processed  sugar- 
cane of  other  processors  under  a  toll 
agreement,  in  accordance  with  the  fol- 
lowing requirements. 

§  873.32      Definitions. 

For  the  purpose  of  this  part,  the  term: 

(a)  "Price  of  raw  sugar"  means  the 
dally  spot  quotation  of  raw  sugar  of  the 
New  York  Coffee  and  Sugar  Exchange 
No.  10  domestic  contract,  except  that  if 
the  Director  of  the  Sugar  Division.  Agri- 
cultural StabUization  and  Conservation 
Service.  US.  Department  of  Agriculture, 
Washington.  D.C.  20250.  determines  that 
such  price  does  not  reflect  the  true  mar- 
ket vsdue  of  raw  sugar,  because  of  inade- 
quate volume  or  other  factors,  he  may 
designate  the  price  to  be  effective  under 
this  part  which  he  determines  will  re- 
flect the  true  market  value  of  raw  sugar. 

(b)  "Season's  average  price  of  raw 
sugar"  means  (1)  the  weighted  average 
price  of  raw  sugar  for  the  months  in 
Which  1970  crop  sugar  is  delivered  to  the 
purchaser,  determined  by  weighting  the 
simple  average  of  the  daily  prices  of  raw 
sugar  for  each  month  in  which  sugar  Is 
delivered  to  the  purchaser  by  the  quan- 
tity of  1970  crop  raw  sugar  or  raw  sugar 
equivalent  delivered  during  each  corre- 
sponding month,  or  (2)  the  average  price 
of  raw  sugar  received  by  a  processor  who 
disposes  of  all  of  his  sugar  under  a  single 
contract  with  a  refiner. 
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(c)  "R&fr  sugar"  means  raw  sugar, 
96°  basis. 

(d)  "Net  sugarcane"  means  the  gross 
weight  of  sugarcane  delivered  by  a  pro- 
ducer to  aj  processor  minus  a  deduction 
equal  to  the  average  percentage  weight 
of  trash  delivered  with  all  sugarcane 
ground  atj  each  mill  operated  by  a 
processor.  ] 

(e)  "TrAsh"  means  green  or  dried 
leaves,  sugarcane  tops,  dirt,  and  all  other 
extraneous  material  delivered  with 
sugarcane. 

(f)  "Stajndard  sugarcane"  means  net 
sugarcane  containing  12.5  percent 
sucrose  in  ihe  normal  juice. 

(g)  "Salvage  sugarcane"  means  sug- 
arcane containing  less  than  9.5  percent 
sucrose  in  ihe  normal  Juice. 

(h)  "Avferage  percent  sucrose  in  nor- 
mal juice"!  means  (1)  the  average  per- 
cent crusqer  juice  sucrose  of  the  pro- 
ducer sugarcane  multiplied  by  a  factor 
representiig  the  ratio  of  factory  normal 
juice  sucrose  to  factory  crusher  juice 
sucrose  atj  the  processor's  mill:  or  (2) 
the  average  percent  sample  mill  juice 
sucrose  of  the  producer's  sugarcane  mul- 
tiplied by  k  factor  representing  the  ratio 
of  factory]  normal  juice  sucrose  to  the 
average  sample  mill  juice  sucrose  analy- 
ses of  prooucers'  sugarcane. 

(i)  "Average  percent  crusher  juice  su- 
crose" means  the  percentage  of  sucrose 
in  undiluted  crusher  juice  as  determined 
by  direct  I  analysis  in  accordance  with 
standard  procedures. 

(j)  "Factory  normal  juice  sucrose" 
means  thej  percentage  of  sucrose  in  un- 
diluted jute  extracted  by  a  mill  tandem 
as  determined  by  multiplying  factory  di- 
lute juice  purity  by  factory  normal  juice 
Brix. 

(k) 
means  th 
diluted  c 
direct  an 


tory  crusher  juice  sucrose" 
percentage  of  sucrose  in  un- 
her  juice  as  determined  by 
ysls. 

(1)  "Aferage  percent  sample  mill 
juice  sucrise"  means  the  percentage  of 
sucrose  sqiids  in  juice  extracted  from 
samples  of  each  producer's  sugarcane  by 
the  sampli  mill. 

(m>  "Fbctory  normal  juice  Brix" 
means  the  percentage  of  soluble  solids  in 
undiluted!  ulce  extracted  from  sugarcane 
by  a  mill  (andem  as  determined  by  mul- 
tiplying fkctory  cnisher  juice  Brix  by 
a  dry  mallng  factor  representing  the 
ratio  of  factory  normal  juice  Brix  to 
factory  crtsher  juice  Brix. 

(n)  "Factory  cnisher  juice  Brix" 
means  tha  percentage  of  soluble  solids  in 
undiluted Icriisher  juice  as  determined  by 
direct  analysis. 

(o)  Pslctory  dilute  juice  purity" 
means  thi  ratio  of  factory  dilute  juice 
sucrose  tolfactory  dilute  juice  Brix  which 
are  determined  by  direct  analysis. 

(p)  "Stjate  ofQce"  means  the  Florida 
State  Amcultural  Stabilization  and 
Conservanon  Service  Office.  401  South- 
east Fir*;  Avenue.  Gainesville.  Fla. 
32601.       I 

(q)  'Stjate  committee"  means  the 
Florida  Slate  Agricultural  Stabilizatl<Ki 
and  CcHiservation  Committee. 
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§  873.33      Basic  price. 

(a)  The  basic  price  for  standard 
sugarcane  shall  be  not  less  than  $1.12 
per  ton  for  each  1  cent  per  poimd  of  the 
season's  average  price  of  raw  sugar. 

(b)  The  basic  price  for  salvage  sugar- 
cane shall  be  as  agreed  upon  between  the 
processor  and  producer,  subject  to  the 
approval  of  the  State  ofiBce. 

§  873.34     Conversion  of  net  sugarcane  to 
standard  sugarcane. 

Net  sugarcane  (except  salvage  sugar- 
cane) shall  be  converted  to  standard 
sugarcane  by  multiplying  the  total  quan- 
tity of  net  sugarcane  delivered  by  each 
producer  by  the  applicable  quality  factor 
in  accordance  with  the  following  table: 

standard 
Average  percent  sugarcane 

sucrose  in  quality 

normal  juice  factor « 

9.5 0.70 

10.0 -       .75 

lOJJ 80 

11.0 85 

11.5 -90 

12.0    .95 

12.5 1.00 

13.0 105 

13.5 110 

14.0 115 

145 120 

15.0 125 

15.5- --- —  -     1-30 

>  The  quality  factor  for  sugarcane  of  inter- 
mediate percentages  of  sucrose  in  normal 
Juice  shall  be  Interpolated  and  for  sugarcane 
having  more  than  15.5  percent  sucrose  In 
the  normal  juice  shall  be  computed  In  pro- 
portion to  the  Immediately  preceding 
Interval. 

§  873.35     Molasses  payment. 

The  processor  shall  pay  to  the  pro- 
ducer for  each  ton  of  net  sugarcane  de- 
livered an  amount  equal  to  the  product 
of  5.8  gallons  times  one-half  of  the  ex- 
cess above  4.75  cents  per  gallon  of  the 
weighted  average  net  sales  price  per  gal- 
lon of  blackstrap  or  final  molasses,  basis, 
f.oJb.  tank  truck  or  railroad  car  at  mill, 
sold  during  the  12-month  period  ending 
May  31,  1971.  If  the  protessor  sells 
molasses  for  his  own  account  and  for 
the  account  of  another  processor  the 
weighted  average  net  sales  price  of 
molasses  for  all  processors  involved  shall 
for  the  purpose  of  this  section  be  deter- 
mined on  the  basis  of  the  price  at  which 
all  molasses  was  sold  by  such  processor 
dming  such  12-month  period. 

§  873.36     Other  related  specifirations. 

(a)  The  price  for  sugarcane  estab- 
lished by  this  part  is  applicable  to  sugar- 
cane loaded  on  carts  or  trucks  at  the 
farm,  or  if  sugarcane  is  transported  by 
railroad,  loaded  in  railroad  cars  at  the 
railroad  siding  nearest  the  farm,  and 
the  processor  is  required  to  bear  the  cost 
of  transporting  sugarcane  (gross  weight) 
from  such  points  to  the  mill.  If  sugar- 
cane Is  transported  a  distance  of  more 
than  14.9  miles  to  the  mill  by  railroad  or 
other  common  carrier,  the  producer  may 
be  required  lo  bear  the  additional  cost 
of  transporting  such  sugarcane  (based 
upon  published  tariffs) .  If  the  processor 
transports,  In  his  own  conveyance,  or 
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arranges  for  the  transportation  of  sugar- 
cane with  other  than  a  common  carrier, 
he  may  charge  the  producer  5  cents  per 
ton  for  each  mile  such  sugarcane  is 
transported  in  excess  of  14.9  miles,  or  if 
the  producer  transports  sugarcane  to  the 
mill  by  other  than  railroad  or  other  com- 
mon carrier  the  processor  shall  pay  the 
producer  5  cents  per  ton  for  each  mile 
such  sugarcane  Is  transported,  but  not  in 
excess  of  14.9  miles. 

(b)  Deductions  for  frozen  sugarcane, 
fiber  content  determinations  and  deduc- 
tions, definitions  of  delivery  schedules 
and  similar  specifications  employed  in 
cormection  with  the  purchase  of  1970 
crop  sugarcane  shall  be  substantially  in 
accordance  with  the  general  practices  in 
Florida  and  as  agreed  upon  between  the 
producer  and  the  processor. 

(c)  Nothing  in  paragraph  (b)  of  this 
section  shall  be  construed  as  prohibiting 
modification  of  customs  and  practices 
which  may  be  necessary  because  of  im- 
usual  circumstances,  any  such  modifica- 
tion to  be  reported  in  writing  by  the 
processor  to  the  State  ofllce. 

(d)  In  the  event  a  general  freeze 
causes  abnormally  low  recoveries  of  raw 
sugar  by  a  processor  in  relation  to  the 
sucrose  test  of  the  sugarcane,  payment 
for  such  sugarcane  may  be  made  as 
agreed  upon  between  the  producer  and 
the  processor  subject  to  the  written  ap- 
proval of  the  State  office  upon  a  determi- 
nation by  the  State  committee  that  the 
payment  is  fair  and  reasonable. 

(e)  The  processor  shall  submit  to  the 
State  office  for  approval  (Da  statement 
setting  forth  the  weighted  average  price 
of  raw  sugar  upon  which  settlements 
with  producers  are  based;  and  (2)  a 
statement  setting  forth  the  gross  pro- 
ceeds and  the  handling  and  delivery 
expenses  deducted  In  arriving  at  the 
weighted  average  net  sales  price  of 
blackstrap  molasses. 

§  873.37      Toll  agreemente. 

The  rate  for  processing  sugarcane 
produced  by  a  processor  and  processed 
imder  a  toll  agreement  by  another  proc- 
essor shall  be  the  rate  they  agree 
upon. 

§  873.38      Applicability. 

The  requirements  of  this  part  are  ap- 
plicable to  all  sugarcane  purchased  from 
other  producers  and  processed  by  a 
processor  who  produces  sugarcane  (a 
processor-producer  is  defined  in  §  821.1 
of  this  chapter) ;  and  to  sugarcane  pur- 
chased by  a  cooperative  processor  from 
nonmembers.  The  requirements  are  not 
applicable  to  sugarcane  processed  by  a 
cooperative  processor  for  its  members. 

§  873.39     Subterfuge. 

The  processor  shall  not  reduce  returns 
to  the  producer  below  those  determined 
in  accordance  with  the  requirements  of 
this  part  through  any  subterfuge  or 
device  whatsoever. 

§  873.40     Processor  mill  procedure*  and 
checking  compliance. 

The  procedures  to  be  followed  by  proc- 
essors  in   determining   net   sugarcane, 


trash,  average  percent  sucrose  in  normal 
juice,  average  percent  crusher  juice 
sucrose,  factory  normal  juice  sucrose, 
factory  crusher  juice  sucrose,  average 
percent  sample  mill  juice  sucrose,  and 
other  related  mill  procedures  and  re- 
quired reports  are  set  forth  in  Handbook 
9-SU  entitled  "Sampling,  TesUng,  and 
Reporting  for  Florida  Sugar  Processors," 
copies  of  which  have  been  furnished  each 
prcxessor.  The  procedures  to  be  followed 
by  the  State  office  in  checking  compli- 
ance with  the  requirements  of  this  part 
are  set  forth  under  the  heading  "Fair 
Price  Compliance"  in  Handbook  3-SU, 
issued  by  the  Deputy  Administrator, 
State  and  County  Operations,  Agricul- 
tural Stabilization  and  Conservation 
Service.  Handbooks  9-SU  and  3-SU  may 
be  Inspected  at  county  ASCS  offices  and 
copies  may  be  obtained  from  the  Florida 
State  ASCS  Office,  401  Southeast  First 
Avenue,  Gainesville,  Fla.  32601. 

Statement  of  Bases  and  Considerations 

General.  The  foregoing  determinatiMi 
establishes  the  fair  and  reasonable  price 
requirements  which  must  be  met,  as  one 
of  the  conditions  for  payment  under  the 
act,  by  a  producer  who  processes  sugar- 
cane of  the  1970  crop  grown  by  other 
producers. 

Requirements  of  the  act.  Section  301 
(c)  (2)  of  the  act  provides  as  a  condition 
for  payment,  that  the  producer  on  the 
farm  who  Is  also  directly  or  indirectly 
a  processor  of  sugarcane,  as  may  be  de- 
termined by  the  Secretary,  shall  have 
p>ald,  or  contracted  to  pay  under  either 
purchase  or  toll  agreements,  for  sugar- 
cane grown  by  other  producers  and  proc- 
essed by  him  at  rates  not  less  than  those 
that  may  be  determined  by  the  Secre- 
tary to  be  fair  and  reasonable  after  in- 
vestigation and  due  notice  and  oppor- 
timity  for  a  public  hearing. 

1970  crop  price  determination.  This  de- 
termination continues  the  provisiMis  of 
the  prior  determination,  except  that  the 
moltisses  payment  to  producers  is  to  be 
based  on  5.8  gallons  of  blackstrap 
molasses  per  ton  of  sugarcane,  instead 
of  5.9  gallons,  in  order  to  refiect  the 
most  recent  5-year  average  recovery. 

A  public  hearing  wsis  held  in  Belle 
Glade,  Fla.,  on  May  26,  1970,  at  which 
interested  persons  presented  testimony 
relating  to  fair  and  reasonable  prices  for 
1970  crop  sugarcane.  Witnesses  repre- 
senting the  Florida  Farm  Bureau  Fed- 
eration and  the  United  States  Sugar 
Corp.  recommended  the  continuation  of 
the  provisions  of  the  1969  fair  price  de- 
termination. The  former  stated  that,  al- 
though the  growers  are  in  need  of  ob- 
taining a  higher  return  from  their 
sugarcane,  he  believes  rt  is  not  fair  to 
ask  for  a  larger  portion  of  the  proceeds 
from  the  sale  of  sugar  at  this  time,  since 
the  processors  are  also  under  a  price 
squeeze. 

Consideration  has  been  given  to  the 
recommendations  presented  at  the  hear- 
ing, and  to  data  on  the  returns,  costs, 
and  profits  of  producing  and  processing 
sugarcane  obtained  by  recent  field  survey 
and  recast  in  terms  of  conditions  likely 
to  prevail  for  the  1970  crop.  Analysis  of 


these  data  indicates  that  a  continuance 
of  the  pricing  provisions  of  the  1969  crop 
determination  will  enable  producers  and 
processors  to  share  the  total  returns  from 
sugar  about  in  line  with  their  respective 
shares  of  total  costs. 

There  was,  however,  a  decline  in  the 
5-year  average  recovery  of  molasses  from 
sugarcane  from  5.9  gallons  of  blackstrap 
molasses  per  net  ton  of  sugarcane  to 
5.8  gallons  per  ton.  Therefore,  the  deter- 
mination provides  that  the  molasses  pay- 
ment to  producers  is  to  be  based  on  5.8 
gallons  of  blackstrap  molasses  per  net 
ton  of  sugarcane. 

On  the  basis  of  an  examination  of  all 
relevant  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  hereby  find 
and  conclude  that  the  foregoing  deter- 
mination will  effectuate  the  price  pro- 
visions of  the  Sugar  Act  of  1948,  as 
amended. 

Effective  date.  This  determination 
shall  become  effective  upon  publication 
in  the  Federal  Register  and  is  applica- 
ble to  the  1970  crop  of  Florida  sugarcane. 

Signed  at  Washington,  D.C,  on  Octo- 
ber 9,  1970. 

Kenneth  E.  Frick, 
Administrator,  Agrictiltural  Sta- 
bilization   and    Conservation 
Service. 

|PJt.   Doc.    70-13968;    Piled,   Oct.    15,    1970; 
8:48  a.m.) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  982— FILBERTS  GROWN  IN 
OREGON  AND  WASHINGTON 

Expenses  of  Filbert  Control  Board  and 
Rate  of  Assessment  for  1970-71 
Fiscal  Year 

Notice  was  published  in  the  October  3, 
1970,  issue  of  the  Federal  Register  (35 
P.R.  15446)  regarding  proposed  expenses 
of  the  Filbert  Control  Board  for  the  1970- 
71  fiscal  year  and  rate  of  assessment  for 
that  fiscal  year,  pursuant  to  f  §  982.60  and 
982.61  of  the  marketing  agreement,  as 
amended,  and  Order  No.  982.  as  amended 
(7  CFR  Part  982),  regulating  the  han- 
dling of  filberts  grown  in  Oregon  and 
Washington.  The  marketing  agreement 
and  order  are  effective  under  the  Agri- 
cultural Marketing  Agieement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) . 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  was  submitt^  within  the 
prescribed  time. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  that  in  the 
notice,  the  Information  and  recommen- 
dation submitted  by  the  Filbert  Control 
Board,  and  other  available  information, 
it  is  found  that  the  expenses  of  the 
Filbert  Control  Board  and  rate  of  assess- 
ment for  the  fiscal  year  beginning  Au- 
gust 1,  1970,  shall  be  as  follows: 
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J  S9S2.3I5  Exp«nM«  of  the  Filbert  Co»- 
Irol  Board  and  rate  of  a«ae«anieat  for 
the  1970-71  fucal  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $25,339  are  reasonable  and  likely  to  be 
incurred  by  the  Filbert  Control  Board 
during  the  fiscal  year  beginning  August  1, 
1970,  for  its  maintenance  and  function- 
ing and  for  such  purposes  as  the  Secre- 
tary may,  pursuant  to  the  provisions  of 
this  part,  determine  to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  fiscal  year,  payable 
by  each  handler  in  accordance  with 
S  982.61,  is  fixed  at  0.20  cent  per  pound 
of  filberts. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Recisteh  (5  U.S.C.  553)  in 
that:  (1)  The  relevant  provisions  of  said 
marketing  agreement  and  this  part  re- 
quire that  the  rate  of  assessment  fixed 
for  a  particular  fiscal  year  shall  be  ap- 
plicable to  all  assessable  filberts  from  the 
beginning  of  such  year;  and  (2)  the  cur- 
rent fiscal  year  began  on  August  1.  1970, 
and  the  rate  of  assessment  herein  fixed 
will  automatically  apply  to  all  such 
assessable  filberts  beginning  with  that 
date. 

(S«ca.  1-10.  48  St*t.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  October  13.  1970. 

Paul  A.  Nicholson, 
Dejmty  Director,  Fruit  and  Veg- 
etable Division.  Consumer  arui 
Marketing  Service. 

[TJL   Doc.   70-13993;    FUed.   Oct.    15.    1970; 
8:50  a.m.] 


PART  989  —  RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 

Preliminary  Free  and  Reserve  Per- 
centages and  Designation  of  Coun- 
tries for  Export  Sale  of  Reserve  Nat- 
ural Thompson  Seedless  Raisins 

Notice  was  published  in  the  Septem- 
ber 17.  1970,  issue  of  the  Federal  Regis- 
TEK  (35  FJl.  14556)  regarding  proposals 
to  designate  for  natural  Thompson  Seed- 
less raisins  for  the  1970-71  crop  year: 
(1)  A  preliminary  free  tonnage  per- 
centage which  would  release  not  less 
than  65  percent  of  the  desirable  free 
tonnage  of  122,750  tons  (35  FJl.  15631) 
for  such  raisins;  and  (2)  certain  coun- 
tries for  export  sale  by  handlers  of  re- 
serve tonnage  raisins. 

The  proposals  were  based  on  a  recom- 
mendation of  the  Raisin  Administrative 
Committee  and  other  available  informa- 
tion. The  Committee  is  established  un- 
der, and  Its  recommendations  are  made 
In  accordance  with,  the  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  989.  as  amended  (7  CFR  Part 
989).  regulating  the  handling  of  rais'ns 
produced  from  grapes  grown  in  Cali- 
fornia. This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 


RILES  AND  REGULATIONS 

Act  of  1W7.  as  amended  (7  UJ5.C.  601- 
674) .  heaeinafter  referred  to  as  the  "act". 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposals  to 
be  received  not  later  than  October  8, 
1970.  Tl|e  Raisin  Administrative  Com- 
mittee Submitted  written  comments 
within  Ijhe  period  prescribed  therefor. 
The  Conimittee  has  determined  that  the 
field  Priie  for  natural  Thompson  Seed- 
less raMns  is  firmly  established  and 
therefor*  has  recoounended  that  a  sig- 
nificantly larger  portion  (i.e.  about 
109,850  dons)  of  the  desirable  free  ton- 
nage be  ireleased  than  that  proposed  in 
the  notlqe  (about  79,800  tons) . 

Based  upon  the  Committee's  Octo- 
ber 5,  19f70,  estimate  of  the  1970  produc- 
tion of  natural  Thomjjson  Seedless 
raisins  of  169.000  tons  and  the  firm  es- 
tablishment of  the  field  price  for  such 
raisins  ofi  September  25,  1970,  the  Com- 
mittee oh  October  5,  1970,  unanimously 
recommanded  65  percent  as  the  prelim- 
Injiry  free  tonnage  percentage.  Such  per- 
centage would  tend  to  release  about 
109.850  tons,  or  about  89  percent,  of  the 
deslrablg  free  tonnage  for  such  raisins. 
The  increase  in  the  free  percentage  over 
that  orobosed  in  the  notice  would  permit 
handlers]  to  use  about  30.000  tons  more 
of  their  jraisin  acquisitions  as  free  ton- 
nage, thereby  enabling  earlier  payment 
to  prodx»;ers  on  a  greater  portion  of  the 
free  toniage. 

The  Committee  also  unanimously  rec- 
ommended that  the  countries  to  which 
sale  in  e^ort  of  reserve  tonnage  natural 
Thompson  Seedless  raisins  may  be  made 
by  handlers,  be  the  same  as  those  for  the 
1969-70  crop  year. 

After  (jonsideration  of  all  relevant  mat- 
ter presented,  including  that  in  the 
not'ce,  written  comments  received  pursu- 
ant to  the  notice,  the  information  and 
reconmiendatlon  of  the  Committee,  and 
other  avBilable  information,  it  is  found 
that:  (lb  Designating  preliminary  free 
and  reserve  percentages  for  natural 
Thompsdn  Seedless  raisins  for  the  1970- 
71  crop  i^ear  as  65  percent  and  35  per- 
cent, respectively;  and  (2)  as  the  coun- 
tries fori  export  sale  by  handlers  of  re- 
serve tonnage  raisins,  the  countries  listed 
in  5  989.fe21  for  the  purposes  of  §  989.67 
(c».  whlph  Is  hereinafter  set  forth,  will 
tend  to  Effectuate  the  declared  policy  of 
the  act.  {Therefore,  it  is  ordered  as  fol- 
lows : 

§  989.221b     Free  and  reserve  percentages 
for  ^he  1970-71  crop  year. 

The  preliminary  percentages  of  stand- 
ard natiral  Thompson  Seedless  raisins 
acquire^  by  handlers  during  the  crop 
year  bednning  September  1,  1970,  which 
shall  be  1  free  tonnage  and  reserve  ton- 
nage, respectively,  are  designated  as  fol- 
lows: Prfeliminary  free  tonnage  percent- 
age, 65  ijercent:  and  preliminary  reserve 
tonnage  percentage,  35  percent. 

The  countries  for  export  sale  by  han- 
dlers of  reserve  tonnage  raisins  shall  be 
those  listed  in  S  989.221.  For  ready  refer- 
ence purposes,  {  989.221  reads  as  folkms: 


g  989^21  Countries  to  which  sale  in  ex- 
port  of  reserve  tonnaf;e  natural 
Thompson  Seedless  raisins  may  be 
made  by  handlers. 

The  coimtries  to  which  sale  In  export 
of  reserve  tonnage  natural  Thompson 
Seedless  ralsina  may  be  mada  by  handlers 
shall  be  all  of  those  countries,  other  than 
Australia,  outside  of  the  Western  Hem- 
isphere. For  purpose  of  this  section, 
"Western  Hemisphere"  means  the  area 
east  of  the  international  dateline  and 
west  of  30°  W.  longitude  but  excluding 
all  of  Greenland  and  Mexico.  All  of  the 
coimtries  covered  by  this  section  to  whiclf 
sale  in  export  of  such  reserve  tonnage 
may  be  made  shall  be  deemed  listed  in 
this  section  for  the  purposes  of  i  989.67 
(c). 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  percentages 
designated  herein  for  a  crop  year  apply 
to  all  standard  raisins  of  the  applicable 
varietal  type  acquired  by  handlers  from 
the  beginning  of  the  crop  year,  and  such 
acquisitions  for  the  current  crop  year 
have  begim;  (2)  the  current  crop  year 
began  on  September  1,  1970,  and  the 
preliminary  free  and  reserve  percentages 
will  automatically  apply  to  all  such  rai- 
sins acquired  by  handlers  beginning  on 
that  date;  and  (3)  the  designation  of 
countries  to  which  sale  of  reserve  raisins 
may  be  made  should  become  effective  im- 
mediately so  that  handlers  can  proceed 
accordingly  and  with  certainty  in  plan- 
ning and  conducting  their  export  sales  of 
such  raisins. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  October  13. 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(P.R.    Doc.    70-13994;    PUed,    Oct    15,    1970: 
8: SO  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    B — COOPERATIVE   CONTROL   AND 
ERADICATION   OF  ANIMAL  DISEASES 

PART  56 — SWINE  DESTROYED 
BECAUSE  OF  HOG  CHOLERA 

Payment  of  Indemnities 

Pursuant  to  the  provlsioiiB  of  the  Act 
of  May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of  July  2, 
1962  (21  U5.C.  111-113.  114.  114a. 
114g.  115.  117.  120,  123-126.  134»-134h). 
Part  56.  Title  9.  Code  of  Federal  Regu- 
lations.   relAtins    to    the   payment    of 


FEDERAL  REGISTER.  VOL   35,  NO.   202— fRIOAY,  OaOREI  16.   1970 


indemnity  for  swine  destroyed  because  of 
hog  cholera,  is  hereby  amended  in  the 
following  respects: 

1.  Section  56.4  ifi  amended  to  read: 

§  56.4     Care  and  feeding  of  swine  under 
quarantine;  disposal  after  slaughter. 

The  Department  may  pay  one-half  the 
expenses  for  destruction,  burial,  inciner- 
ation, rendering,  or  otherwise  disposing 
of  swine  infected  with  or  exposed  to  hog 
cholera,  and  one-half  the  expenses  of 
transportation  of  such  swine  to  the  point 
where  such  destruction  shall  take  place. 
The  Department  will  not  pay  expenses 
for  the  care  and  feeding  of  swine  held 
for  destruction  except  as  specifically 
approved  by  the  Director  and  in  the  case 
of  approval,  such  expenses  for  care  and 
feeding  of  such  swine  shall  be  deducted 
from  the  appraised  value  of  the  swine 
and  indemnity  payments  may  be  made  to 
the  limit  specified  in  §  56.7. 

2.  Section  56.7  Is  amended  by  adding  a 
a  new  paragraph  (d)  to  read  as  follows: 

S  56.7      Payments    to    owners    for    swine 
destroyed. 

»  •  •  •  • 

(d)  If  the  Department  has  paid  the 
expenses  of  care  and  feeding  of  swine 
held  for  destruction  in  accordance  with 
§  56.4,  such  expenses  shall  be  deducted 
from  the  appraised  value  of  the  swine. 
and  the  difference  between  the  appraised 
value  and  such  expenses  shaU  be  used  as 
the  net  appraised  value  for  computing 
indemnity  claims. 

(Sees.  3-6.  23  Stat,  as  amended,  sec.  2,  32  Stat. 
792,  as  amended,  sec.  8,  33  Stat.  1285.  as 
amended,  sec.  11,  58  Stat.  734,  as  amended,  76 
Stat.  481,  76  SUt.  129-132;  21  V».C.  111- 
113.  114,  n4a,  114g,  115,  117,  120,  121.  X33- 
126,  134»-134b) 

The  foregoing  amendments  are  neces- 
sary to  insure  continued  progress  of  the 
Cooperative  State-Federal  Hog  Cholera 
Eradication  Program  and  to  protect 
gains  made  toward  the  eradication  of 
hog  cholera  from  the  Nation's  swine 
population. 

The  foregoing  amendments  (1)  per- 
mit payment  by  the  Department  to 
owners  of  swine  infected  with  or  exposed 
to  hog  cholera  of  one-half  the  expenses 
for  destruction,  burial,  incineration, 
rendering,  or  otherwise  disposing  of  such 
Bwine.  and  for  transportation  of  such 
swine  to  point  of  destruction;  (2)  specify 
that  any  payment  to  owners  by  the 
Department  for  expenses  incurred  in  the 
care  and  feeding  of  swine  held  ^or 
destruction,  which  pajrment  has  been 
specifically  authorized  or  approved  by 
the  Director,  shall  be  deducted  from  the 
appraised  value  of  the  swine  and  that 
Indemnity  payments  shall  be  made  in 
accordance  with  §  56.7  of  this  part;  and 
(3)  specify  that  any  expenses  incurred 
by  owners  of  swine  held  for  destruction 
and  paid  for  in  accordance  with  the  pro- 
visions of  §  56.4.  shall  be  deducted  from 
the  appraised  value  of  the  swine  and 
the  difference  between  the  appraised 
value  and  such  expenses  shall  be  used  as 
the  net  appraised  value  for  computing 
indemnity  claims. 
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The  amendments  will  be  of  benefit  to 
affected  persons  as  they  will  facilitate 
the  payment  of  certain  indemnity  claim* 
for  swine  destroyed  because  of  hog 
cholera.  Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  amendments  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  publi- 
cation in  the  Federal  Registek. 

Done  at  Washington,  D.C.,  this  12th 
day  of  October  1970. 

P.  J.  MULHESN. 

Acting  Administrator. 
Agricultural  Research  Service. 

(PJl.    Doc.    70-13965;    Piled.   Oct.  16,    1970; 
8:48  ajn.] 
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Issued  In  Kansas  C?ity,  Mo.,  on  Sep- 
tember 28,  1970. 

DAinxL  E.  Barrow, 
Acting  Director,  Central  Region. 

In  5  71.181   (35  P.R.  2134).  the  fol- 
lowing transition  area  is  added; 
St.  CLom,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mUe  radius 
of  the  St.  Cloud  Municipal  Airport  (latitude 
45*32'45"  N,  longitude  94*03'40"  W);  and 
within  3  mUes  each  side  of  the  118*  bearing 
from  St.  Cloud  Municipal  Airport,  extending 
from  the  7-mile  radius  area  to  8  miles  south- 
east of  the  airport;  and  that  airspace  extend- 
ing upward  from  1 300  feet  above  the  surface 
within  4^^  miles  southwest  and  9V4  mllee 
northeast  of  the  118*  bearing  from  St.  Cloud 
Municipal  Airport,  extending  from  the  air- 
port to  18i4  miles  southeast  of  the  airport; 
and  within  6  miles  each  side  of  the  298* 
bearing  from  the  St.  Cloud  Municipal  Air- 
port, extending  from  the  airport  to  12  mllee 
northwest  of  the  airport. 

tP.R.    Etoc.    70-13954;    Piled,   Oct.    16.    1970; 
8:47  am.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  70-CB-471 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  July  17,  1970.  a  Notice  of  Proposed 
Rule  Making  was  published  in  the  Fed- 
eral Register  (35  F.R.  11518)  stating 
that  the  Federal  Aviation  AdmlrJstra- 
tion  proposed  to  designate  a  control  zone 
and  transition  area  at  St.  Cloud.  Minn. 

Interested  persons  were  afforded  an 
opportimity  to  participate  In  the  rule 
making  through  the  submission  of  com- 
ments. No  objections  have  been  received 
to  this  proposal. 

Subsequent  to  the  publication  of  this 
notice,  it  has  been  determined  that 
weather  reporting  services  for  St.  Cloud 
Municipal  Airport  will  not  be  available. 
Therefore,  a  control  zone  cannot  be 
designated  at  this  time.  Consequently, 
notice  is  hereby  given  that  the  portion  of 
the  proposal  referring  to  the  designation 
of  a  control  zone  at  St.  Cloud.  Minn.,  in 
Airspace  Docket  No.  70-CE-47  (35  FJl. 
11518)  will  be  deleted  from  the  adopted 
rule. 

Since  this  change  reduces  the  amount 
of  controlled  surspace  and  Imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are 
unneccessary. 

The  amendment  as  so  proposed  is 
hereby  adopted,  subject  to  the  following 
change:  Delete  the  St.  Cloud.  Minn., 
control  zone  designation. 

This    amendment    becomes    effective 
0901  Gjn.t.,  December  10,  1»70. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49    U.S.C.    1348;    aec.    6(c).   Department    o« 
TransporUUon  Act,  49  U.S.C.  1666(C) ) 


(Airspace  Docket  No.  7a-CB-681 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Designation  of  Control  Zone 

On  pages  12556  and  12557  of  the  Fed- 
eral Register  dated  August  6,  1970.  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  S  71.171  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  control  zone  at  Olathe. 
Kans. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
Gjn.t..  December  10,  1970. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968. 
49  UB.C.  1848;  sec.  6(c).  Department  of 
Tranaportatlon  Act,  49  UjS.C.  1666(0) ) 

Issued  in  Kansas  City.  Mo.,  on  Sep- 
tember 28, 1970. 

Daotel  E.Barrow, 
.   Acting  Director.  Central  Region. 

In  S  71.171  (35  FH.  2054) .  the  follow- 
ing control  zone  Is  added: 

Olathk,  Kaiis. 

WlthlB  a  6-mlle  radius  of  the  Johnson 
Coimty,  Kansas  Airport  (lat  38 '51 '00" 
N.  long.  94*44'15"  W.) ;  and  within  3% 
mUee  each  side  of  the  183*  bearing  from 
Johnson  County  Airport,  extending  from  the 
&-mUe  radius  eone  to  6>4  mile*  south  of  the 
airport.  This  control  Bone  Is  effective  during 
the  speclflc  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  wUl  thereafter  be  contlnu- 
oiialy  published  In  the  Airman's  Information 
Manual. 

[Pit.    Doc.    70-13966;    PUed,   Oct.    16,    1970: 
8:47  U&.1 
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[Airspace  Docket  No.  70-CE-701 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  page  12557  of  the  Pedehal  Register 
dated  August  6,  1970.  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Bedford,  Ind. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
Gjn.t..  December  10,  1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  In  Kansas  City,  Mo.,  on  Sep- 
tember 28,  1970. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

In  S  71.181  (35  F.R.  2134),  the  follow- 
ing transition  area  is  amended  to  read: 

BZXrORO.    ItTD. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6'4-nalle 
radius  of  Virgil  I.  Grlssom  Municipal  Alr- 
p<Mt  (lat.  38'50'25"  N..  long.  86*26'45"  W); 
within  5  miles  each  side  of  the  Blooming- 
ton,  Ind.,  VORTAC  156°  radial,  extending 
from  the  6  >^ -mile  radius  area  to  35  miles 
southeast  of  the  VORTAC:  and  within  3 
miles  each  side  of  the  183*  bearing  from 
Vtrgll  I.  Grlssom  Municipal  Airport,  extend- 
ing from  the  6>2-mlle  radius  area  to  8  miles 
northwest  of  the  airport. 

(PJl.   Doc.    70-13956:    Piled,    Oct.    15,    1970: 
8:47  aJOQ.) 


[Airspace  Docket  No.  70-CE-71] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  pages  12557  and  12558  of  the 
Federal  Register  dated  August  6,  1970, 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule  mak- 
ing which  would  amend  5  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  transition  area  at  Sturgeon 
Bay,  Wis. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  Is  hereby 
adopted  without  change  and  is  set  forth 
below. 


RULES  AND   REGULATIONS 

This  ataendment  shall  be  effective  0901 
G.m.t.,  I>ecember  10,  1970. 

(Sec.  307{(a) ,  Federal  Aviation  Act  of  1958, 
49  U.S.C  1348;  sec.  6(c),  Department  of 
Transpor  Atlon  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Sep- 
tember :  8,  1970. 

Daniel  E.  Barrow, 
A(  ting  Director,  Central  Region. 

In  I  7  1.181  (35  FJl.  2134),  the  foUow- 
ing  trar  sition  area  is  amended  to  read : 

Stubgeon  Bat,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Door  County  Cherryland  Airport  (lati- 
tude 44*1 0'30"  N..  longitude  87°25'10"  W.); 
and  within  3  miles  each  side  of  a  195°  bear- 
ing from  the  Door  County  Cherryland  Air- 
port extending  from  the  5-mlle  radius  area 
to  7>4  njlles  south  of  the  airport;  and  that 
airspace  {extending  upward  from  1,2(X)  feet 
above  thfe  surface  vrltbin  4</2  miles  east  and 
9 ',4  milea  west  of  the  195'  bearing  from  the 
Door  Cotmty  Cherryland  Airport  extending 
from  the  airport  to  ISVi  miles  south  of  the 
airport;  imd  within  5  miles  each  side  of  the 
005°  bea'lng  from  the  Door  County  Cherry- 
land Air]K)rt  extending  from  the  airport  to 
12  miles  I  jorth  of  the  airport. 


radius  of  the  Coghlan  Island,  Alaska,  RBN, 
that  airspace  northwest  of  Juneau  bounded 
on  the  east  by  A-15,  on  the  northwest  by  a 
line  from  the  Oustavus,  Alaska,  RR  to  the 
Haines,  Alaska,  RBN,  and  on  the  southwest 
by  a  line  19  miles  northeast  of  and  parallel 
to  the  145*  and  335°  bearings  from  the  Ous- 
tavus, Alaska,  RR,  and  that  airspace  south 
of  Juneau,  extending  from  the  20-mlle-radlus 
area,  bounded  on  the  northeast  by  A-15  and 
on  the  southwest  by  B-38,  excluding  the  por- 
tion within  the  Oustavus,  Alaska,  transition 
area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act  49  U.S.C.  1655(c) ) 

Issued  In  Anchorage,  Alaska,  on  Octo- 
ber 9,  1970. 

Jack  G.  Webb, 
Director,  Alaskan  Region. 

[FH.   E>oc.    70-13958;    FUed,   Oct.    15,    1970; 
8:47  a.m.] 


(PR.    D<c 


70-13957;    Piled,   Oct. 
8:47  a.m.] 


15,    1970: 


[A  Irspace  Docket  No.  70-AL-lO) 

PART  7  —DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  Aoril  28,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Registei  (35  FJl.  6713)  stating  that  the 
Federal  |  Aviation  Administration  was 
considerjing  amendments  to  Part  7 1  of  the 
Federal  Aviation  Regulations  that  would 
alter  and  revoke  several  Federal  airways 
in  Alas 
eral 
points. 

Inter( 
opport 
rule  m: 
comm^ 


and  revoke  and  designate  sev- 
skan    low    altitude    reporting 


ted  persons  were  afforded  an 
ty  to  participate  in  the  proposed 
ing  through  the  submission  of 
ts.  No  comments  were  received. 
Subsequent  to  the  issuance  of  the  no- 
tice, it  wias  noted  that  the  Juneau,  Alaska, 
transition  area  boundary  is  described,  in 
part,  bs^  the  airway  structure.  Airspace 
Docket  69-WA-61  altered  the  airway 
.structuije  in  the  Juneau  area,  and  it  be- 
comes iecessary  to  redescribe  the  Ju- 
neau, Alaska,  transition  area. 

Since  I  this  action  is  editorial  in  nature 
and  no  Substantive  change  In  airspace  is 
effected!  action  is  taken  herein  to  rede- 
scribe Ihe  Juneau,  Alaska,  transition 
area. 

In  consideration  of  the  foregoing  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Decem- 
ber 10,  1970,  as  hereinafter  set  forth. 

Section  71.181  (34  F.R.  2134)  is 
amended  as  follows: 

JxnnAv,  Alaska 

That  i^pace  extending  upward  from  1,200 
feet    abcve    the    surface    within    a    20-mlle 
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[Airspace  Docket  No.  70-SO-81J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Aguadilla,  PJl.,  control 
zone. 

The  Aguadilla  control  zone  is  described 
in  §71.171  (35  F.R.  2054).  In  the  de- 
scription, an  extension  is  predicated  on 
the  253°  bearing  from  Ramey  RBN.  The 
Ramey  RBN  is  scheduled  to  be  decMn- 
missioned  on  October  15,  1970.  It  is  nec- 
essary to  alter  the  description  by  redesig- 
nating the  extension  predicated  on  the 
253°  bearing  from  Ramey  RBN  to  the 
Ramey  US  localizer  west  course.  Since 
this  amendment  is  editorial  in  nature, 
notice  and  public  procedure  hereon  are 
unnecessary  and  action  is  taken  herein 
to  amend  the  description  accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t,  Octo- 
ber 15,  1970,  as  hereinafter  set  forth. 

In  !  71.171  (35  F.R.  2054),  the  Agua- 
dilla, PJ%..  control  zone  is  amended  as 
follows:  "•  *  •  within  2  miles  each  side 
of  the  253°  bearing  from  the  Ramey 
RBN,  extending  from  the  6-inile  radius 

zone  to  12  miles  west  of  the  RBN 

is  deleted  and  "*  •  •  within  2  miles  each 
side  of  the  Ramey  ILS  localizer  west 
course,  extending  from  the  6-mile-radius 
zone  to  12.5  miles  west  of  the  middle 
marker   •   ♦   •"is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  use.  1348(a):  sec.  6(c)  Department  of 
Transportation  Act,  49  U.S.C.  1665(c) ) 

Issued  in  East  Point,  Ga.,  on  Octo- 
ber 8.  1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[FJt.    Doc.    70-13959;    FUed,   Oct.    15.    1970; 
8:47  ajn.] 


Title  Ifr-CUSTOMS  DUTIES 

Chapter  1 — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJJ.  70-224  J 

POWERS  OF  AHORNEY,  AUTHORITY 
TO  FILE  PROTESTS,  AND  BROKERS' 
BOOKS  AND  PAPERS 

To  facilitate  the  automatic  data  proc- 
essing of  Customs  entries,  the  Bureau 
has  decided  that  customhouse  brokers 
need  not  file  a  power  of  attorney  with 
a  District  Director  of  Customs  as  a  pre- 
requisite to  Customs'  acceptance  of  an 
entry  submitted  by  a  customhouse  broker 
on  behalf  of  an  Importer.  This  decision 
does  not  relieve  a  customhouse  broker  of 
the  obligation  to  obtain  a  valid  power 
of  attorney  prior  to  filing  an  entry  for  an 
importer. 

Accordingly,  the  CusttKns  Regulations 
are  amended  as  follows : 

PART  8— LIABILITY  FO»  DUTIES; 
ENTRY  OF  IMPORTED  MERCHANDISE 

1.  Section  a.l9(a)  is  amended  by  delet- 
ing the  words  "filed  by  the  customhouse 
broker  with  the  district  director  of  Cus- 
toms" from  the  last  sentence,  and  adding 
the  following  to  the  end  of  the  paragraph 
so  that  the  last  three  sentences  will  read 
as  follows: 

§  8.19     Powers  of  attorney. 

(a)  •  •  *  A  Customs  power  of  attorney 
executed  in  favor  of  a  licensed  custom- 
house broker  may  specify  that  the  power 
of  attorney  is  granted  to  the  custom- 
house broker  to  act  through  any  of  its 
licensed  officers  or  any  employee  specifi- 
cally authorized  to  act  for  such  custom- 
house br<Aer  by  power  of  attorney.  A 
customhouse  broker  is  not  required  to 
file  a  power  of  attorney  with  a  District 
Director  of  Customs  as  a  prerequisite  to 
the  transaction  of  a  specified  part  or  all 
the  (Customs  business  of  a  principal. 
Customhouse  brokers'  will  retain  powers 
of  attorney  with  their  books  and  papers, 
and  make  them  available  to  Treasury 
Department  representatives  as  provided 
in  Part  111.  Subpart  C  of  this  chapter. 
•  •  •  •  * 

(Sec.  484,  46  Stat.  722,  as  amended;  19  U.S.C. 
1484) 


RULES  AND  REGULATIONS 

ney,  data  processing  materials  (other 
than  cards,  magnetic  tapes  smd  discs, 
and  incidental  intermediate  forms 
temporary  in  nature),  smd  correspond- 
ence of  a  broker  relating  to  his  Customs 
business. 

•  •  •  •  • 
(Sec.  641,  46  Stat.  759;  19  U.S.C.  1641) 

3.  The  first  sentence  of  S  111.23(a)  is 
amended  by  adding  the  words  "except  for 
powers  of  attorney"  following  the  word 
"broker"  and  adding  a  new  second  sen- 
tence, so  that  the  first  two  sentences  will 
read  as  follows: 
§  111 .23      Retention  of  books  and  papers. 

(a)  Period  and  place  of  retention.  The 
books  and  papers  as  defined  in  §  111.1(e) 
and  required  by  §§  111.21  and  111.22  to 
be  kept  by  a  broker,  other  than  powers 
of  attorney,  shall  be  retained  within  the 
Customs  district  to  which  they  relate 
for  at  least  6  years  after  the  date  of 
entry.  Powers  of  attorney  shall  be  re- 
tained imtil  revoked,  smd  revoked  powers 
of  attorney  and  letters  of  revocation 
thereof  shall  be  retained  for  6  years 
alter  the  date  of  revocation.  •   •   • 

•  •  •  •  • 
(Sec.  641,  46  Stat.  759;  19  U.S.C.  1641) 


PART  111— CUSTOMHOUSE  BROKERS 

2.  Section  111.1(e)  Is  amended  to  add 
the  words  "powers  of  attorney"  after 
the  word  "documents"  so  that  the  para- 
graph will  read  as  follows: 

§111.1      Definitions. 

•  *  •  •  • 

(e)  Books  and  papers.  "Books  and 
papers"  Include  all  books,  accounts,  rec- 
ords, papers,  documents,  powers  of  attor- 


PART  174 — PROTESTS 

4.  Section  174.3(a)  (2)  is  amended  by 
deleting  the  words  "on  file"  in  the  last 
sentence  so  that  it  will  read  as  follows: 

§  174.3      Power  of  attorney  to  file  protest. 

(a)   When  required.  •   •  • 

(2)  CustomhoVrSe  broker  or  his 
employee.  *  •  •  The  customhouse  broker 
shall  have,  however,  a  general  power  of 
attorney  to  transact  Customs  business 
for  the  principal  on  Customs  Form  5291. 

•  •  *  *  • 

(Sec.  514,  46  Stat.  734,  as  amended:  19  U.S.C. 
1514) 

(R.S.  251,  sec.  624,  46  Stat.  759;    19  U.S.C. 
66,  1624) 

The  circumstances  In  which  the 
written  authority  of  a  broker  to  act  for 
his  client  must  be  presented  is  a  matter 
exclusively  for  the  determination  of  the 
Customs  Service.  Therefore,  notice  of  the 
proposed  amendments  and  public  pro- 
cedure thereunder  pursuant  to  5  UJ3.C. 
553  are  foimd  to  be  unnecessary. 

Effective  date.  These  amendments 
shall  become  effective  30  days  after  date 
of  publication  in  the  Federal  Recister. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  October  8,  1970. 

William  L.  Dickit. 
Acting  Assistant  Secretary 
of  the  Treasury. 

[PJl.   Doc.   70-13996:    FUed,  Oct.    16,    1970; 
8:50  ajn.] 
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Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE  TAXES 

[TX>.  70641 

PART  147— TEMPORARY  REGULA- 
TIONS UNDER  THE  INTEREST 
EQUALIZATION  TAX  ACT 

Information   Returns  With  Respect  to 
Commercial   Banks 

In  order  to  eliminate  certain  reporting 
requirements,  §  147.8-2  of  the  Tempo- 
rary Regulations  (26  CFR  Part  147)  is 
amended  as  follows: 

Paragraph  (b)  of  §  147.8-2  is  amended 
to  read  as  follows: 

§  147.8-2  Commercial  bank  information 
return  with  respect  to  loans  and  com- 
mitments to  foreign  obligors.  , 

•  •  •  •  •  1 

(b)  Time  and  manner  of  filing  return. 
Except  as  otherwise  provided  In  the  in- 
structions accompanjring  the  form,  every 
U.S.  person  which  Is  a  commercial  bank 
(including  Edge  Act  and  "Agreement" 
Corporations  and  U.S.  subsidiaries  and 
other  U.S.  affiliates  of  foreign  banks  and 
bankers)  shall  file  a  return  on  Treasury 
Department  Interest  Equalization  Tax 
form  entitled  "Commercial  Bank  Infor- 
mation Return — Loans  and  Commit- 
ments to  Foreign  Obligors"  with  respect 
to  loans  and  commitments  to  foreign 
obligors  made  on  or  after  September  15. 
1964,  and  before  October  16,  1970.  Such 
return  shall  be  addressed  to  the  Secre- 
tary  of  the  Treasury — lET  Form  and 
mailed  care  of  the  President  of  the  Fed- 
eral Reserve  Bank  for  the  Federal  Re- 
serve district  in  which  Is  located  the 
principal  office  in  the  United  States  of 
the  commercial  bank.  Such  return  shall 
be  filed  within  14  days  after  the  making 
of  the  loan  or  commitment  to  the  foreign 
obligor. 

Because  of  the  need  for  immediate 
g^uidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it 
is  found  Impracticable  to  issue  It  with 
notice  and  public  procedure  thereon  im- 
der  subsection  (b)  of  section  553  of  title 
5  of  the  United  States  Code  or  subject 
to  the  effective  date  limitation  of  sub- 
section (d)  of  that  section. 

(Sec.  7805.  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7806) 

[seal]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  October  12, 1970. 

Edwin  S.  Cohen, 
Assistant  Secretary     • 
of  the  Treasury, 

[FJl.   Doc.   70-13977;    FUed,   Oot.    16,    1870; 
8:4»  aJn.] 
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Title  31— MONEY  AND 
RNANCt  TREASURY 

Subtitk  A — Office  of  the  Seaelary  of 
the  Treasury 

PART  0— STANDARDS  OF  CONDUCT 

Miscelloneous  Amendments 

The  Department  of  the  Treasury  finds 
it  necessary  to  amend  the  provisions  of 
its  Standards  of  Conduct  for  Treasury 
employees  in  order  to  recognize  changes 
in  the  law  respecting  Federal  employ- 
ment, to  redrfine  certain  permissible 
financial  activities  and  to  clarify  vari- 
ous provisions,  particularly  those  on  re- 
imbursement of  travel  and  subsistence 
expenses.  In  addition,  a  new  S  0.735-50a 
concerning  conduct  in  and  on  Treasury 
or  Treasury  occupied  buildings  and 
grounds  is  added. 

Comments  upon  this  revision  by 
TUiions  of  Treasury  employees  recognized 
by  this  Department  have  been  requested, 
received  and  considered.  The  Depart- 
ment finds  that  notice  to  the  public  of 
these  regulations  is  not  necessary  under 
5  U.3.C.  533  since  these  regulations  re- 
late exclusively   to  agency  personneL 

Part  0  is  amended  in  the  following 
ways: 

AuTBOBirr:  The  provisions  of  this  Part  0 
iHxied  xinder  BO.  11222:  May  8,  19«5;  18 
XJ-S.C.  201  not*;  6  CFB  735.104. 

1.  Section  0.735-3  is  amended  by  re- 
vising the  first  sentence  of  paragraph  (a) 
and  the  first  sentence  of  paragraph  (b) 
to  read  as  foDows: 

§  0.735-3     Policy. 

(a)  Executive  Order  11222  of  May  8, 
1954,  18  use.  201  note,  states  the  basic 
philoeophy  of  conduct  for  thoee  who 
carry  out  the  public  business: 

»  •  •  •  • 

(b)  Personnel  of  the  Treasury  De- 
partment are  expected  to  adhere  to  the 
above  stated  principles  and  to  standards 
of  behavior  that  win  refiect  credit  on  the 
GoTemment.  •  •  • 

•  •  •  •  • 

2.  Section  0,735-30a  is  amended  by  de- 
leting the  last  two  sentences  and  by  add- 
ing a  final  sentence  reading  as  follows: 

§  0.735-30a      Political  activity. 

•  •  •  Employees  may  be  disqualified 
for  employment  for  knowingly  support- 
ing or  advocating  the  violent  overthrow 
of  oar  constitutional  form  of  government 
(5  US.C.  7532  and  E.O.  10450.  as 
amended) . 

3.  Section  0.735-31  is  revised  by  delet- 
ing the  final  clause  so  that  I  0.735-31  will 
read  as  follows: 

§  0.73S-31      Strikea- 

Employees  shall  not  strike  against  the 
Government  (5  UjS.C.  7311) . 

4.  Section  0.73S-33  Is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 


RJiES  AND  REGULATIONS 

§  0.73S-^     Cifu  or  gratuities  from  oat- 
side  aources. 


•  •  •  •  • 

(c>  The!  receipt  of  payment  or  reim- 
bursement, by  outside  sources,  for  the 
expenses  [of  travel  and  subsistence  for 
activities  Related  to  Government  employ- 
ment is  permitted  only  in  accordance 
with  5  0.7135-39. 

5.  Section     0.735-35     is     revised     by 
amending  the  first  sentence  and  delet- 
ing   the  last    three    sentences   so    that 
5  0.735-34  will  read  as  follows: 
§  0.733-35     Outside    financial    interests. 

An  employee  shall  not  participate  on  a 
private  basis,  directly  or  indirectly,  in 
any  financial  transaction  as  a  result  of, 
or  primarily  relying  on,  information  ob- 
tained th|T)ugh  his  employment  with  the 
Treasury  Department;  or  if  in  the  trans- 
action his  private  interest  is,  or  may 
reasonably  be  expected  to  be,  in  conflict 
with  his  official  interests  or  duties. 

«.  Sect  on  0.735-36  is  revised  to  read 
as  follow!  : 

§  0.735-J6      Using  official  designation. 

Emplo:  ees  shall  not  permit  their  ofB- 
posi^on,  status  or  designation  to  be 
manner  that  Is  intended  to 
)r  gives  the  appearance  of  fur- 
he  private  business  interests  of 


cial 

used  in 
further, 
thering, 
the  user 


0.735-38  is  amended  by  re- 
last    sentence    to    read    as 


7.  Section 
vising    t|ie 
follows : 

§  0.735-:  (8     Outside     employnient     and 
oth<  r  outside  activitiea. 

•  •  •  To  simplify  administratlcai  of 
this  rulei  bureaus  may  include  in  thier 
instructions  criteria  not  inconsistent 
with  the  regulations  in  this  part  which 
provide  lor  outside  tu:tivities  which  are 
clearly  oermissible  and  would  normally 
not  reqiire  written  permission. 

8.  Seciion  0.735-39  is  revised  by  divid- 
ing the  existing  text  as  amended  into 
paragraphs  'a),  (b),  and  (d)  and  by 
adding  a  new  provision  as  paragraph  (c) 
to  read  a|s  follows: 

§  0.735-39    Encasements  to  speak,  write, 
orMeack. 

(a)  EpiployeeB  may  teach,  lecture,  or 
write  providing  such  action  is  not  pro- 
hibited jjy  law.  Executive  Order  11222, 
or  the  regulations  in  this  part.  The  re- 
quirements prescribed  in  {  0.735-38  also 
apply  to.  engagements  to  speak,  write  and 
teach.  HoMfc-ever,  an  employee  shall  not, 
either  tpr  or  without  compensation,  en- 
gage in  teaching,  lecturing,  or  writing, 
including  teaching,  lecturing  or  writing 
for  the  Durpose  of  the  special  preparation 
of  a  person  or  class  ot  persons  for  an 
examin4tion  of  the  Civil  Service  Com- 
mission or  Board  of  Examiners  for  the 
Pbreigni  Service,  that  depends  on  infor- 
mation obtained  as  a  result  of  his  Gov- 
ernment employment,  except  when  that 
Information  has  been  made  available  to 
the  general  public  or  will  be  made  avail - 
able  on  request,  or  when  an  appropriate 
approvi|ig  official  gives  written  author- 


ization tor  use  0*  nonpublic  information 
on  the  basis  that  the  use  is  in  the  public 
interest.  Before  an  employee  delivers  a 
formal  speech  or  releases  an  article  re- 
lating to  matters  connected  with  Treas- 
ury Department  business,  he  must  submit 
it  for  review  to  the  appropriate  approv- 
ing official. 

(b)  In  any  of  these  activities  the  ap- 
propriate approving  official  will  deter- 
mine whether  the  activity  may  be  under- 
taken, and  if  so.  whether  as  official  duty, 
or  whether  in  a  private  capacity.  If  It  is 
undertaken  as  official  duty,  expenses  will 
be  borne  by  the  Treasury  Department.* 
and  the  employee  may  not  accept  com- 
pensation or  permit  his  expenses  to  be 
paid  for  by  the  person  or  group  under 
whose  auspices  the  activity  is  being  per- 
formed, except  as  may   be  authorized 
under  5  U.S.C.  4111  and  5  CPR  Part  410, 
Subpart  G,  relating  to  acceptance  of  con- 
tributions, awards  and  other  paj^nents 
tram  certain  tax-exempt  organizations 
incident   to   training  or  attendance   at 
meetings.  If  it  is  determined  that  the 
activity  shall  be  undertaken  in  a  private 
capacity,  the  employee  may  not  use  duty 
hours  or  Government  facilities,  but  he 
may  accept  compensation,  and  he  may 
use  his  official  title  provided  he  makes 
it  clear  that  he  does  not  represent  the 
Treasury  Department.  This  paragraph 
does  not  allow  an  onployee  to  be  reim- 
bursed, or  payment  to  be  made  on  his 
behalf,  for  excessive  personal  living  ex- 
p>enses.    gifts,   entertainment,    or   other 
personal  benefits.  Under  5  CFR  735.203 
(c),  the  Secretary  of  the  Treasury  may 
not  receive  compensation  or  anything  of 
monetary  value  for  any  consultation,  lec- 
ture, discussion.  wrttiAg.  or  appearance 
the  subject  matter  of  which  \s  devoted 
substantially  to  the  responsibilities,  pro- 
grams or  operations  of  his  agency,  or 
urtiich  draws  substantially  on  official  data 
or  ideas  which  have  not  become  part  of 
the  body  of  pt*»Hc  information.  Under  46 
Comp.  Gen.  689  (1967)    no  reimburse- 
ment or  donation  may  be  made  to  the 
Treasury  Department  to  cover  the  ex- 
penses of  travel  and  subsistence  of  an 
emi^oyee  on  official  business  except  when 
the  expenses  are  incurred  in  connection 
with  the  program  for  the  sale  of  United 
States  public  debt  obligations  (31  US.C. 
772a) . 

(c)  For  purposes  of  this  section,  the 
"appropriate  approving  official"  shall  be 
the  bureau  head  or  his  deputy  or.  in  the 
Ofllce  of  the  Secretary,  the  head  of  an 
office  or  his  deputy. 

(d>  Treasury  officials  are  prohibited 
from  official  attendance  at  segregated 
meetings.  They  shotild  not  participate  in 
conferences  or  speak  before  audiences 
where  any  racial  group  has  been  seg- 
regated or  excluded  from  the  meeting, 
from  any  of  the  facilities,  or  the  confer- 
ences or  from  membership  in  the  group. 
These  prohibitions  also  apply  to  other 
Treasury  employees,  except  where  the 
meeting  is  underUken  primarily  for  the 
benefit  of  the  Government  and  not  for 
the  entertainment  or  benefit  of  the  par- 
ticular group  or  audience.  For  purposes 
of  this  paragraph,  the  term  "Treasury 
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officials"  refers  to  all  Presidential  and 
Schedule  C  appointees,  all  chiefs  and 
deputy  chiefs  of  bureaus  and  of  offices 
in  the  Office  of  the-  Secretary,  all  career 
assistant  secretaries  and  deputy  assist- 
ant secretaries  and  the  chief  officers  of 
a  regional.  State,  or  district  organiza- 
tion or  other  field  office,  except  for  dis- 
trict law  enforcement  offices  consisting 
of  10  employees  or  less.  (For  a  more 
detailed  interpretation  of  this  policy,  see 
Administrative  Circular  109  and  supple- 
ments thereto.) 

9  Section  0.735-41  Is  revised  by  desig- 
nating the  heading  as  "Gambling,  bet- 
ting and  lotteries"  and  by  revising  the 
text  to  read  as  follows: 
§0.735-41  Gambling,  betUng  and  lot- 
teries. 

(a)  An  employee  shall  not  participate 
while  on  Government-owned  or  leased 
property  or  while  on  duty  for  the 
Government,  in  any  form  of  gambling, 
betting,  lotteries  or  the  sending  of  chain 
letters,  even  if  such  activities  are  in  sup- 
port of  a  worthy  cause.  However,  this 
section  does  not  preclude  activities  ne- 
cessitated by  an  employee's  law  enforce- 
ment duties.  (See  $§  91.7.  407.7  and  605.7 
of  this  tiUe.) 

(b)  Possession  on  Government-owned 
or  leased  premises  of  any  numbers  slip 
or  ticket,  record,  notation,  receipt,  or 
other  writing  of  a  type  ordinarily  used 
in  any  illegal  form  of  gambling  such  as 
a  tip  sheet  or  dream  book,  unless  ex- 
plained to  the  satisfaction  of  the  head 
of  the  bureau  or  his  delegate,  shall  be 
prima  facie  evidence  that  the  employee 
is  participating  in  an  illegal  form  of 
gambling  on  such  premises. 

10  Part  0  Is  further  amended  by  add- 
ing a  new  S  0.735-50a  to  read  as  follows: 

§  0.73S-50a     Conduct  in  and  on  Treas- 
ury buildings  and  grounds. 

Employees  must  adhere  to  the  regula- 
tions governing  conduct  in  and  on  the 
Treasury  Building,  and  Treasury  An- 
nex Building,  and  grounds  (Part  407  of 
this  tiUe) ;  the  Bureau  of  Engraving  and 
Printing  Building,  and  Bureau  of  En- 
graving and  Printing  Annex  Building, 
and  grounds  (Part  605  of  this  tiUe); 
and  the  Bureau  of  the  Mint  buUdings 
and  grounds  located  in  Denver,  Port 
Knox,  New  York,  Philadelphia.  San 
Francisco,  and  West  Point  (Part  91  of 
this  titie) ;  and  Treasury  occupied  Gen- 
eral Services  Administration  buildings 
and  grounds  (41  CFR  Subpart  101-19.3). 

11.  Section  0.735-55  is  amended  by  re- 
vising the  introductory  paragraph;  by 
adding  a  statutory  reference  at  the  end 
of  paragraph  (a) ;  and  by  adding  new 
paragraphs  (k),  (1),  and  (m)  to  read 
as  follows:  ' 

§  0.735-55     Miscellaneous  sUlutory  pro- 
visions. 

'  Bureau  heads  should  advise  employees 
of  any  laws  which  relate  specifically  to 
employees  in  their  bureaus.  The  atten- 
tion of  every  employee  Is  directed  to  the 
statutes  relating  to  conduct  Usted  below: 


RULES  AND   REGULATIONS 

(a)   *  *  *  (5  U.S.C.  7301  note). 
•  •  •  •  • 

(k)  The  prohibition  against  Federal 
employment  of  any  person  convicted  of 
a  felony  in  furtherance  of.  or  while  par- 
ticipating in,  a  riot  or  civil  disorder  (5 
U.S.C.  7313). 

(1)  The  tax  imposed  on  certain  em- 
ployees (e.g.,  Presidential  appointees, 
employees  excepted  under  Schedule  C, 
employees  whose  compensation  is  equal 
to  or  greater  than  that  for  GS-16,  or 
executive  assistants  or  secretaries  to  any 
of  the  foregoing)  who  knowingly  engage 
in  self-dealing  with  a  private  foundation 
(26  UJ3.C.  4941,  4946).  "Self-dealing"  is 
defined  in  the  statute  to  include  certain 
transactions  involving  an  employee's 
receipt  of  compensation  or  other  bene- 
fits such  as  a  loan,  or  reimbursement 
for  travel  or  other  expenses  from,  or  his 
sale  to  or  purchase  of  property  from, 
a  private  foundation. 

(m)  The  prohibition  against  a  public 
official  appointing  or  promoting  a  rela- 
tive, or  advocating  such  an  appointment 
or  promotion  (5  U.S.C.  3110) . 

12.  Section  0.735-75  is  amended  by 
adding  to  the  second  sentence  thereof 
the  clause  "and  the  notation  'no  change' 
should  be  made  on  the  form"  so  that  the 
sentence  reads  as  follows: 
§  0.735-75     Supplementary     sUlemenU. 

•  •  •  If  no  chsinges  or  additions  oc- 
cur, a  negative  report  is  required,  and 
the  notation  "no  change"  should  be  made 
on  the  form.  •  •  • 

13.  Section  0.735-79  is  amended  by 
deleting  the  first  sentence  and  substi- 
tuting therefor  three  new  sentences  to 
read  as  follows: 

§  0.735-79     Review  of  sutements. 

Presidential  appointees  who  are  heads 
of  bureaus  and  those  in  the  Office  of 
the  Secretary  will  file  their  statements 
with  the  General  Counsel  for  his  review. 
The  General  Counsel's  statement  will  be 
filed  with  the  Secretary.  Heads  of  bu- 
reaus and  their  principal  assistants  or 
deputies  who  are  not  Presidential  ap- 
pointees will  file  their  statements  with 
the  official  in  the  Office  of  the  Secretary 
to  whom  they  report  under  Treasury 
Order  190,  as  revised.  •  •  • 

14.  Section  0.735-95  is  amended  by 
adding  a  new  paragraph  (d)  and  redesig- 
nating the  existing  paragraphs  (d)  and 
(e)  as  (e)  and  (f).  respectively,  to 
read  as  follows: 

§  0.735-95     Bureaus. 

•  •  •  (d)  advise  employees  of  the 
location  or  availability  of  regulations 
governing  conduct  in  and  on 
Treasury  buildings  and  grounds 
(J0.735-50a),  •   •   ♦. 

15.  Section  0.735-210  is  amended  by 
revising  paragraph  (c) ;  adding  a  new 
paragraph  (d)  Juad  by  redesignating 
existing  paragraphs  (d),  (e),  and  (f) 
as  (e) ,  (f ) ,  and  (g) ,  respectively. 

§  0.735-210     ApplicabUity  of  18  U.S.C 
203  and  205. 


16245 

(c)  The  rules  to  be  followed  in  the 
Treasury  Department  to  determine  the 
duration  of  employment  of  special  Gov- 
ernment employees  and  other  temporary 
employees  in  order  to  ascertain  the  ap- 
plication of  these  statutes  are  set  forth 
in  Personnel  Bulletin  No.  70-42. 

(d)  An  employee  who  tmdertakes 
service  with  the  Treasury  Department 
and  another  department  or  agency  shall 
Inform  each  of  his  arrangement  with 
the  other. 

•  •  •  *  * 

16.  Section  0.735-231  Is  amended  by 
revising  the  first  sentence  of  paragrraph 
(a)  and  deleting  the  last  two  sentences  of 
paragraph  (b)  and  adding  three 
sentences  to  read  as  follows: 

§  0.735-231      Disclosure  of  financial  in- 
terests. 

(a)  In  order  to  carry  out  its  responsi- 
bility to  avoid  the  use  of  the  services  of 
special  Government  employees  in  situa- 
tions in  which  violations  of  the  conflict 
of  interest  laws  or  of  the  regulations  In 
this  part  may  occur,  at  the  time  of  initial 
employment  and  each  reappointment 
thereafter  each  special  Oovemment  em- 
ployee who  is  *  •  • . 

(b)  *  •  *  Accordingly,  such  state- 
ments must  be  kept  current  during  the 
period  the  special  Oovemment  employee 
is  on  the  Government  rolls.  Changes  in, 
or  additions  to,  the  Information  con- 
tained in  an  employee's  statement  of 
employment  and  financial  interests  shall 
be  reported  in  a  supplementary  state- 
ment to  be  furnished  6  months  after  the 
date  of  employment.  If  no  changes  or 
additions  occur,  a  negative  report  is  re- 
quired, and  the  notation  "no  change" 
should  be  made  on  the  form. 

•  •  •  •  • 

17.  Part  0  is  fiuiiier  amended  by  revis- 
ing the  name  of  "Ad  Hoc  Ckimmittee  on 
Ethical  Standards"  to  "Advisory  Com- 
mittee on  Ethical  Standards"  wherever 
it  appears  in  the  following  sections : 


0.735-79 
0.735-91 
0.735-206 


0.735-210 
0.735-212 
0.736-220 


0.735-230 
0.735-231 


18.  Appendix  A  Identifying  positions 
throughout  the  Department,  the  incum- 
bents of  which  must  file  financial  state- 
ments, is  amended  by  revising  the  list  of 
such  positions  in  the  Office  of  the  Secre- 
tary, the  Bureau  of  Customs,  the  Bureau 
of  Engraving  and  Printing,  the  U.S.  Sav- 
ings Bonds  Division  and  the  U.S.  Secret 
Service,  by  amending  the  next  to  the 
last  item  in  the  Internal  Revenue  Service 
list  and  by  rev<Aing  the  list  of  positions 
in  the  Bureau  of  Narcotics,  to  read  as 
follows: 
Appkkoiz    a — ID»^fnncATlON    or    Positions 

THa    Incumbents    of    Which"  Must    Fili 

Financial  Statements 

SPECDTC  positions 

Office  of  the  Secretary 

Ail  employees  Or»d«  16  and  above. 

All  employees   Grades   13   and    14,   Office   of 

Domestic  C3k4d  and  SUver  Operations. 
AU    contract    and    procurement    personnel 

Grades  13  and  14,  Office  of  Admlnlatratlve 

Services. 


No.aoa — 8 


FEDERAL  MOISTEt,  VOL  35,  NO.  \02—mOAr,  OaOBER   16,   1*70 


16246 


Bureau  of  Cnstowu 


Deputy  Commissioner  of  Cxistoms. 
Ajsistaut  Commiaaionen  ol  CuMocda. 
Chiei  Coana«l. 
Dtnctor,  Audn  DiTlslon. 
Aaklstant  Director.  Audit  Divlikin. 
Director,  PlnancltU  Management  Dlvlalon. 
Director,  Appraisement  and  Collections  DiTl- 
slon. 
Director.  Inspection  and  Control  DlTlakm. 
Director,  Technical  Serrlces  DlvUlon. 
Dlraetor,  T»rUI  CUaslflcatlon  Rulings  DiTl- 
slon. 
Director,    Entry    Procediires    and    Penalties      l'-«- 

Division. 
Director.    Oan-lers,    Drawb*clc,    and    Bonds 

DlTlalon. 
Director.  Begulatlons  Division. 
Director,  FaciMUes  Management  DlTi&lon. 
Customs  Law  Specialists,  OS- 14  and  at»ve. 
Regional  Commissioners  of  Customs. 
Deputy  Regional  Commtasloners  of  Cujstoms. 
Assistant   Regional    Commls8lon«a  ot   Cus- 
toms. 
Deputy    Assistant    Regional    Commissioners 

(Classlfleatlon  and  Valxie). 
Deputy    Aaslstant    Regional    CommlssloneTa 
>    (Inapectlon  and  Control). 
Deputy    Aaaiatant    Regional    CommlaclonerB 

(Financial  Management). 
Reclonal  Counsels. 
District  Directors. 
Assistant  District  Directors. 
Special  Agents  In  Charge. 
AsBtetant  Special  Agents  In  Charge. 
Depaty  Special  Agents  In  Charge. 
Ciwtoms  Attaciies. 
Resident  Agcnus. 
Senior  Reaident  Agents. 
Directors,  Pleld  Audit. 
Assistant  Directors.  Pteld  Audit. 
Memljeta  and  Superrlaors  of  Import  Special- 
ist Teams.  06-13  and  above, 
■mployees  In  Ondes  06-15  and  aboTe,  and 
parsons  m  comparable  or  hlgber  positions 
Boc  sub]ect  to  tbe  Classification  Act.  not 
otberwias  identified  above,  except: 

Director.    CXOce    ot    Planning    and    Re- 
search. 
Planning  and  Research  Officer,  OlBce  of 

Planning  and  Research. 
Director.   Feraonnel    Management   DiTl- 
slon. 
Assistant  to  the  Commissioner    (Secu- 
rity). 
Assistant  to  the  Commissioner  (Foreign 

Customs  Asslstanoe). 
Director.  Management  Analysis  Dlvisioii. 

Bureau  of  Engraving  and  Printing 

Director,  Bureau  of  Engraving  and  Printing. 

Deputy  Director. 

Office  Chiefs. 

&nployees  In  Grade  GS-13  and  abOTS  wbo 
are  responsible  for  making  a  Oovemment 
decision  or  taking  a  Oovemment  actl<»i  in 
regard  to  Contracting  or  Procurement. 

Internal  Revenue  Service 


KUtES  AND  REGULATIONS 

This  mrt  0.  as  unended,  wms  »f>- 
proved  bythfi  (?ivil  Service  Commission 
on  September  14, 1970. 

Effective  date.  This  Part  0  shall  be- 
come efl^tire  upon  publication  in  the 
PsBKakL  KxGism. 

Dated:]  October  12,  1970. 

[ssalI  EaNxsT  C.  Brrrs.  Jr., 

AssistaTit  Secretary 
for  Administration. 


rected   by   revoking   paragraph    (e)    of 
S  207.611.  as  follows: 

§207.611  St.  LawreMc  RiTcr  from  Tib- 
belts  Point  lo  Raqvette  River,  ex- 
clading  the  sertiaa  between  Eimea,- 
bower  Lock  and  SmpU  Lock,  N.Y.; 
nae,  administration  and  navigalioa  in 
UJS. 


1 


70-13MB:    PUed.   Oct.    16.    1970; 
8:48  ajn.] 


Title  32-NATIONAL  DEFENSE 

Chapiter  VII — Deportment  of  th« 

Air   Force 

SUBCtAPTEt  I — MIUTART  PEtSONNEL 

PART  8^7— ISSUING  CERTIFICATES  IN 
UEU  i>F  LOST  OR  DESTROYED  SEP- 
ARATION CERTIFICATES 

Ap*licatien  Forms  Required 

Part  887  of  Title  32  of  the  Code  of  Ped- 
eral  Reaulations  Is  amended  as  follows: 

Section   M7.5   is   revised   to   read  as 
follows: 
§  887.5     Application  forms  required. 

^ilicants   described   in   !S  887.3 
\(c)  and  887.4  must  use  SP  180, 
Pertaining   to   Military   Rec- 
ords"" oi  any  simdlar  form  used  by  agen- 
cies out^de  the  Department  of  Defense, 
(b)  a]  service  person  separated  under 
honoraUe  conditions  should  use  SP  PDrm 
180.   A  letter  request  win  be  honored, 
however,  provided  the  applicant  supfdies 
sufBcient  identifying  data  and  satisfac- 
tory proof  that  the  original  certificate  of 
service  or  discharge  has  been  lost  or 
destroyed.  Otherwise,  the  applicant  may 
be  requ^^  to  complete  SP  180.  Airmen 
on   active   duty   will   forward   requests 
through!  their  unit  commander. 
(Sec.  sola.  7(XA  Stat.  488;  10  UjS.C.  8013) 

By  cwtler  of  the  Secretary  of  the  Air 
Porce. 

i  Alexander  J.  Paltnscar,  Jr., 
Colonel.  US.  Air  Force.  Chief, 
Special  Activities  Group.  Of- 
fice of  The  Judge  Advocate 
General. 

70-13940:    FUed,   Oct.   15.  1970; 
8:46  ajn.] 


[PJl.   Dw 


Branch  Chiefs,  Assistant  Branch  Chiefs,  and 
Associate  Branch  Chiefs  in  Appellate  in 
Branch  OCBces. 

•  •  •  •  •         ■ 

VS.  Savings  Bond*  Divltion 

Chief,  Office  Services. 

VS.  Secret  Service 

Assistant  Director  for  Administration. 
Deputy  Assistant  Director  for  Admlntetra- 

ttOB. 

Chief,  Financial  Jtanagement  DiTlslon. 
Chief,  Admimstrattve  C^?eratlone  Dtvlston. 
Legal  CDunseL 


•  •  •  •  • 

(e)  Vesseis  aground  or  not  under  com- 
mand.  [Revoked] 

For  the  Adjutant  General 

Richard  B.  Bklnap, 
Special  Advisor  to  TAG. 

[TJl.   Doc.    T0-140S1:    PUed,   Oct.   16,    1970; 
8:50  ajn.] 


Titl^  33— NAVIGATION  AND 
{NAVIGABLE  WATERS 

Chapter  II — Corps  o(  Engineers, 
Department  of  the  Army 

I  ART  207— NAVIGATION 
REGULATIONS 

St.   La^«rfence  River,  N.Y.;   Correction 

FJl.  Doc.  70-12785,  appearing  at  15 
7R.  1^926,  Sept«nber  25.  1970.  Is  cor- 


Title  42— PUBUC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
portment of  Health,  Education,  and 
Welfare 

SUtCHAPTEI  G — PtEVBlTION,   CONTIOl,   AND 
ABATEMEffT  OF  AIR  POLLUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

AIlentown-Bethlehem-Easton  (Penn- 
sylvania)— Phillipsburg  (New  Jer- 
sey) Interstate  Air  Quality  Control 
Region 

On  May  20.  1970,  notice  of  proposed 
rule  pn^iT'g  was  published  in  the  Ped- 
DUL  Rtcistto  (35  TR.  7740)  to  amend 
Part  81  by  designating  the  Allen  town- 
Bethlehem  -  Easton  (Pennsylvania)  — 
Phillipsburg  (New  Jersey)  Interstate  Air 
Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  sutanission  of  com- 
ments, and  a  consultation  with  appropri- 
ate State  and  local  authorities  pursuant 
to  section  107(a)  of  the  Clean  Air  Act 
(42  Uj8.C.  1857c-2(a))  was  held  on 
July  2,  1970.  Due  consideration  has  been 
given  to  all  relevant  material  presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  S  81.55, 
as  set  forth  below,  designating  the 
AIlentown-Bethlehem-Easton  (Pennsyl- 
vania)—Phillipsburg  (New  Jersey)  In- 
terstate Air  Quality  Control  Region,  is 
adopted  effective  on  publication. 

§  81,55     All«rt«wn  -  Bettilehem  -  Easton 

(Pennsvlvania) — Phillipsburg  (New 
Jerser)  Interstate  Air  Qnslity  Control 
Regkm, 

The  Allentown  -  Bethlehem  -  Easton 
(Pennsylvania) — ^Phillipsburg  (New  Jer- 
sey) Interstate  Air  Quality  Control  Re- 
gion consists  of  the  territorial  are* 
encompassed  by  the  boimdaries  of  the 
following  Jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 
(f)  of  the  Clean  Air  Act.  42  UJS.C.  1857h 
(f))  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
deUmited): 
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In  the  State  of  Pennsylvania: 

Lehigh  County.  NorUiamptoa 

County. 

In  the  SUte  o<  New  Jersey : 
Hunterdon  County.     Warren  Ootmty. 
Sussex  County. 

(Sees.   107(a),  301(a),  81  Stat.  4»0,  604;   42 
U.S.C.  1867o-a(a),  1867g(a)) 

Dated:  September  15, 1970. 

John  T.  Middlttow. 
Commissioner ,  National  Air 
Pollution  Control  Administration. 

Approved:  September  30,  1970. 

Elliot  L.  Richardsoit. 
Secretary. 

rPJl.    Doc.    70-13815;    Piled,   Oct.    U,    1970; 
8:46  ajn  I 


PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Southeost  Minnesota — La  Crosse 
(Wisconsin)  Interstate  Air  Quality 
Control   Region 

On  May  20,  1970.  notice  of  proposed 
rule  making  was  published  in  the  Pebekal 
Register  (35  FM.  7740)  to  amend  Part 
81  by  designating  the  La  Crosse  (Wis- 
consin)—Winona  (Minnesota)  Inter- 
state Air  Quality  Control  Region,  here- 
after referred  to  as  the  Southeast 
Mmnesota-La  Grosse  (Wisconsin) 
Interstate  Air  QuaUty  Control  Region. 
Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities 
pursuant  to  section  107(a)  of  the  Clean 
Air  Act  (42  U.S.C.  1857c-2(a))  was  held 
on  June  29,  1970.  Due  consideration  has 
been  given  to  all  relevant  material  pre- 
sented with  the  result  that  the  Region 
has  been  renamed  the  Southeast  Min- 
nesota-La Crosse  (Wisconsin)  Interstate 
Air  Quality  Control  Region  and  the 
counties  of  Dodge,  Fillmore,  Freeborn, 
Goodhue,  Mower,  Olmsteawl,  and  Steele, 
In  the  State  of  Minnesota,  have  been 
added  to  the  region. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  81.66, 
as  set  forth  below,  designating  the 
Southeast  Minnesota -La  Crosse  (Wis- 
consin) Interstate  Air  Quality  Control 
Region,  is  adopted  effective  on  publica- 
tion. 

S  81.66      Southeast   Minnesota-La    Crosse 
(Wisconsin)    IniersUte    Air    (Jnalily 
Control  Region. 
The  Southeast  Minnesota-La  Creese 
(Wisconsin)  Interstote  Air  Quality  Con- 
trol Region  consists  of  the  territorial 
area  encompassed  by  the  boimdaries  of 
the  following  JurlsdictiMis  or  described 
area  (including  the  territorial  area  of  all 
municipalities    (as    defined    to    section 
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302(f)  of  the  Clean  Air  Act,  42  UJS.C. 
1857h(f))  geographically  located  within 
the  outermost  boundaries  of  the  area 
so  delimited) : 

In  the  SUU  ol  Minnesota : 
Dodge  Coxinty.  Mower  County. 

Pillmore  County.         Olmstead  County. 
Freeborn  County.       Steele  County. 
Goodbue  County.       Wabasha  County. 
Houston  Cotmty.        Winona  County. 

In  the  State  of  Wisconsin : 
Buffalo  County.  Trempealeau  County. 

La  Crosse  County.       Vernon  County. 

(Sees.   107(a),  301(a).  81  Stat.  490,  604;   42 
VS.C.  1857c-a(a),  1857g(a)) 

Dated:  September  18, 1970. 

John  T.  Middletow, 
Commissioner,  National  Air 
Pollution  Control  Administration. 

Approved:  September  30, 1970. 

Elliot  L.  Richardsow. 
Secretary. 

(F.R.   Doc.    70-13818:    Filed.   Oct.    16,    1970; 
8:4S  am.) 


Title  47— TaECOMMUNICATtON 

Chapter  I — Federal   Communications 
Commission 

fDocket  No.  18703;  PCC  70-10961 

PART  1— PRACTICE  AND  PROCEDURE 

PART  61— TARIFFS 

Tariffs  and  Evidence 

Final  report  and  order.  In  the  matter 
of  amendment  of  Part  61  of  the  Com- 
mission's rules  relating  to  tariffs  and 
Part  1  of  the  Commission's  rules  relating 
to  evidence;  Docket  No.  18703. 

1.  This  proceeding  was  instituted  by 
the  Commission  on  its  own  motion  by  a 
notice  of  propsed  rule  making  (notice) 
released  on  October  17,  1969.  As  stated 
In  the  notice,  the  proposed  rules  were 
designed  to  give  greater  notice  to  the 
public  of  tariff  changes  and  increase  the 
eflaciency  of  the  Commission  and  its  staff 
through  the  submission  of  more  detailed 
data  by  carriers  whenever  tariff  changes 
were  submitted  to  the  Commission  for 
filing.  The  notice  expressed  concern  that 
the  existing  public  notice  requirements 
in  the  Commission's  rules  and  regula- 
tions were  no  longer  adequate  to  Inform 
the  public  of  impending  changes  in  com- 
mon carrier  offerings  which  are  vitally 
important  to  a  lau-ge  segment  of  the  pop- 
ulation. This  concern  was  felt  to  be 
especially  relevant  in  cases  where  pro- 
posed tariff  ciianges  constituted  rate  in- 
creases or  gave  notice  of  an  authorized 
discontinuance  or  reduction  or  other  im- 
pairment of  service  to  any  customer.  The 
second  major  area  of  concern  stated  In 
the  notice  involved  the  informational 
base  on  which  the  Commission  and  its 
staff  must  evaluate  a  carrier's  tariff  fil- 
ings. In  the  past.  It  became  apparent 
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that  the  carriers  were  not  providing  suf- 
ficient amounts  of  information  for  the 
Commission  to  make  an  evaluation  of 
tariff  filings  without  requesting  exten- 
sive additional  Information  and  data  to 
support  the  filing. 

2.  Comments  on  the  proposed  rules 
were  filed  by  Microwave  Transmission 
Corp.  (MTC) ;  Mid-Kansas,  Inc.:  Ameri- 
can    Telephone     and     Telegraph     Co. 
(A.T.  t  T.) ;  TelePrompTer  Transmission 
of  Kansas,  Inc.,  TelePrompTer  Trans- 
mission of  New  Mexico,  Inc.,  and  Tele- 
PrompTer Transmisison  of  Oregon,  Inc., 
filing     Jointly     (TelePrompTer) ;     The 
Western   Union  Telegraph   Co.    (WD) ; 
Andrews  Tower  Rentals,  Inc.,  Columbia 
Television  Co.,   Inc..  DalWorth  Micro- 
wave.  Inc..   Dorate.    Inc.,    East   Texas 
Transmission  Co.,  Hectronics,  Inc..  Hi- 
Desert  Microwave,  Inc.,  KHC  Microwave 
Corp.,  Laredo  Microwave,  Inc.,  Minne- 
sota Microwave,  Inc.,  New  England  Mi- 
crowave Corp.,  Pilot  Butte  Transmission 
Co.,  and  Southwest  Texas  Transmission 
Co.  filing  Jointly  (Andrews) ;  Micro-Re- 
lay,    Inc.;     Communications     Satellite 
Corp.    (CMnsat) ;    United    Video,    Inc.: 
G.T.  &  E.  Service  Corp.  (G.T.  &  E.) ;  Na- 
tional   Association    of    Radiotelephone 
Systems  (NARS) ;  Western  Union  Inter- 
national (WUI) ;  RCA  Global  Communi- 
cations. Inc.  (RCA) ;  ITT  World  Com- 
munications,    Inc.     (ITT);     Computer 
Time -Sharing     Services     of     ADAPSO 
(ADAPSO) ;  American  Newspaper  Pub- 
lishers Associatifm    (ANPA) :   American 
Broadcasting  Cos.,  Inc.  (ABC) ;  Columbia 
Broadcasting    System    (CBS) :    Utilities 
Telecommunications  Council  (Utilities) : 
Aerospace     Industries     Association     of 
America     (ALA) :     Aeronautical    Radio, 
Inc.    (ARINC) ;    The   Administrator   of 
Gsneral  Service  (GSA) ;  Humble  Oil  & 
Refining  Co.  (Humble) ;  National  Retail 
Merchants    Association    (NRMA) ;    and 
Business  Equipment  Manufacturers  As- 
sociation (BEMA) .  In  addition  letter  re- 
sponses to  the  notice  were  filed  by  UNI- 
ROYAL,     Inc.     and     RAK     Associates 
(RAK).  Reply  comments  were  filed  by 
AIA,  United  States  Independent  Tele- 
phone   AssociaUon    (USITA).    Comsat, 
GSA.   ARINC,   NRMA.   A.T.   &   T..    and 
WUI. 

3.  The  comments  and  reply  comments 
presented,  with  one  exception,  a  clear 
dichotomy  between  the  positions  of  the 
common  carriers  and  the  customers  of 
the  carriers.  As  a  whole,  the  common 
carriers  opposed  the  proposed  rules  on 
the  \^es  of  the  Commission's  lack  of 
statutory  authority  to  promulgate  cer- 
tato  of  the  rules  and  the  inadvisability 
of  dotog  so  from  a  regulatory  viewpotot. 
The  customers,  on  the  other  hand,  ex- 
pressed general  support  for  the  proposed 
rules  and  indeed  many  of  the  comments 
from  the  customer  group  proposed  that 
the  Commission  adopt  rules  which  would 
increase  the  notice  requirements  pro- 
posed in  the  notice  and  make  the  infor- 
mational rules  more  stringent.  To  facili- 
tate discussion  of  the  comments  and  re- 
ply comments  each  of  the  proposed  rales 
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will  be  treated  individually  with  the  rele- 
vant comments  of  the  customers  and  the 
different  carrier  groups' 

Section  1.363  Introduction  of  statisti- 
cal data.  4.  As  stated  in  the  notice,  this 
proposed  rule  was  to  allow  the  Commis- 
sion and  other  parties  to  make  immedi- 
ate use  of  any  statistical  study  offered  as 
evidence  in  a  hearing  without  the  neces- 
sity for  requesting  the  basic  information 
necessary  for  an  evaluation  of  the  study. 
In  addition  to  the  rule's  applicability  in 
hearing  situations  §61.38(b),  as  pro- 
posed, would  require  that  any  statistical 
studies  which  are  used  to  support  tariff 
filings  be  submitted  and  supported  in  the 
form  prescribed  by  this  proposed  rule. 

5.  A.T.  li  T.  and  G.T.  k  E.  were  the  only 
parties  expressing  substantive  com- 
ments an  this  rule.  A.T.  b  T.  stated  in  its 
comments  that  the  rule  as  proposed 
seems  to  draw  a  distinction  between 
studies  that  use  only  statistical  method- 
ology and  other  studies  that  do  not  use 
statistical  methodology  whereas,  accord- 
ing to  A.T.  (i  T.,  studies  often  consist  of 
an  admixture  of  statistical  material  and 
judgmental  daU.  AT.  <t  T.  also  stated 
that  the  requirement  In  the  proposed  rule 
for  all  lists  of  input  data  is  not  advisable 
end  could  not  be  compUed  with  in  some 
cases  since  the  volimie  of  such  data  could 
be  extremely  large.  G.T.  Ii  E.  criUcized 
the  proposed  rule  for  terming  certain 
studies  "scientiflc"  since  the  classifica- 
tion ctmnotes  that  other  studies  are  "un- 
scientific". G.T.  b  E.  states  that  such 
adjectives  as  "scientiflc"  and  "unscien- 
tific" are  imnecessary  since  what  the 
rule  Is  really  distinguishing  is  those 
studies  that  use  sampling  techniques  and 
those  that  do  not. 

6.  We  have  revised  the  proposed  rule 
to  encomc>ass  some  of  the  suggestions 
of  A.T.  b  T.  and  G.T.  b  E.  The  rule  as 
set  out  in  Appendix  B  deletes  the  adjec- 
tive "scientiflc".  In  addition,  the  flnal 
rule  makes  clear  that  in  the  case  where 
a  single  study  consists  of  an  admixture 
of  statistical  and  Judgmental  data,  para- 
graph (&)  of  the  rule  will  apply  to  those 
parts  involving  statistical  methodology 
and  ptwagraph  ib)  of  the  rule  will  apply 
to  the  remaining  parts  of  the  study. 
Changes  were  also  made  to  require  that 
only  a  description  of  input  data  be  sub- 
mitted and  that  the  actual  input  data 
be  made  available  on  request  rather  than 
be  submitted  in  all  instances. 

Section  €1.21  Rate  increase:  i  61.22 
Rate  decrease.  7.  These  two  proposed 
sections  contain  the  definitions  of  the 
terms  "rate  increase"  and  "rate  de- 
crease" that  would  be  applicable  to  all 
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of  PaH  61  of  the  rules.  As  originally 
statedi  a  rate  increase  would  be  any 
changt  in  tariff  schedules  which  resulta 
in  an  incretised  charge  to  any  of  the  car- 
rier's customers.  A  rate  decrease  was  de- 
flned  Bs  a  change  in  rate  schedules  no 
part  W  which  results  in  an  increased 
charge  to  any  of  the  carrier's  customers. 
Several  of  the  comments  proposed  re- 
vised definitions  of  the  terms  so  that 
when!  the  definitions  were  allied  to 
S  61.38,  only  certain  types  of  increases 
would  have  to  be  supported,  wui,  for 
example,  would  define  "rate  increase"  as 
a  ch*ige  in-  tariff  schedules  which  re- 
sults ti  increased  industry  revenues  from 
all  customers  within  a  service  classiflca- 
tion  4f  15  percent  or  more.  G.T.  b  E. 
woul4  define  rate  increase  to  mean  a 
change  in  tariff  schedules  which  results 
in  an  I  increased  charge  to  more  than  10 
percejit  of  the  carrier's  customers  for 
the  service  being  changed.  According  to 
G.T.  |(  E.  any  tariff  change  which  did 
not  r^ult  in  an  increased  chatrge  to  10 
percept  of  the  carrier's  customers  would 
be  a  k-ate  decrease.  WU  stated  that  the 
definitions  proposed  are  too  broad  and 
would  include  minor  rate  adjustments 
not  toow  normally  set  for  hearing. 
A.T.  k  T.  sxiggested  that  the  words  "for 
the  s*.me  quantity  and  type  of  service" 
be  added  to  the  definitions. 

8.  ^NPA  suggested  an  additional  defl- 
nitionwith  a  set  of  procedural  rules  ap- 
plicable thereto.  ANPA  would  require  a 
12-month  suspension  for  major  tariff 
chanfes  and  expedited  procedures  for  in- 
vestigations of  the  changes.  It  would  de- 
fine a  major  tariff  change  as  an  increase 
of  IQ  percent  or  more  in  the  rate  or 
charge  for  any  private  Une  service  or 
component  above  the  existing  rate  or 
charge  then  in  effect  or  two  or  more  in- 
creases in  rates  aggregating  10  pereent 
or  m^re  during  any  12  consecutive  cal- 
endar month  period  for  any  private  line 
service  or  component  over  the  rate  or 
charges  in.  effect  prior  to  sxich  12-month 


•The  carriers  who  commented  on  the  no- 
tice c»n  be  generally  cUsslfled  as  domestic 
common  carriers  and  International  carriers. 
A  further  subdivision  can  be  made  in  the  do- 
mestic common  carriers  between  domestic 
landllne.  miscellaneous  common  carriers  pro- 
viding point-to-point  microwave  service,  and 
miacelianeotis  common  carriers  providing 
mobile  radio  service.  The  cvistomexs  respond- 
ing to  the  Notice  generally  did  not  state  the 
type  of  common  carrier  service  they  were  re- 
ferring to  but  It  appears  that  most  were  con- 
cerned with  service  ax>d  rates  of  domestic 
landllne  oommoo  carrlM*. 
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9.  por  the  reasons  stated  in  the  dis- 
cussion on  the  proposed  S  61.38(a)  (see 
paragraphs  23-29),  we  have  decided 
that,  at  least  initially,  all  tariff  fihngs 
should  be  supported  in  accordance  with 
that  section  as  adopted.  Accordingly,  the 
revisions  proposed  by  those  commenting 
on  the  original  notice  (see  paragraphs  7 
and^) ,  which  would  limit  the  effective- 
ness [of  that  section  to  certain  types  of 
tariff  changes  are  being  rejected.  We  also 
see  no  reason  at  this  time  for  the  adop- 
tion of  the  ANPA  proposal.  With  the 
adopition  of  the  proposed  rules  as 
amended  here,  we  hope  that  the  long  de- 
lays that  have  accompanied  rate  hear- 
ings j  in  the  past  will  no  longer  occur. 
As  t^  the  A.T.  b  T.  proposal,  it  does  not 
appelar  that  the  suggested  additions  are 
needed  for  clarity  and  accordingly  we 
will  ^t  incorporate  them.  We  are.  how- 
everj  deleting  the  definition  of  rate  de- 
creed and  revising  {  61.38  to  refiect  this 
change.  While  the  effect  of  that  section 
WUI  remain  the  same,  the  change  will 
simdlify  and  clarify  it. 

Stction  61.32  Publications  to  he  sent 
to  S  tcretary.  FCC  and  commercial  con- 
trac  .or.  10.  The  proposed  amendmoit  to 


the  original  S  61.32  would  have  required 
that  in  addition  to  filing  a  copy  of  any 
tariff  publication  with  the  Commission, 
an  additional  copy  would  also  have  been 
forwarded  to  the  commeroial  firm  or 
firms  with  whom  the  Commission  an- 
nuaUy  awards  a  contract  to  make  copies 
of  (Commission  records.  The  revision  was 
designed  to  make  copies  of  tariffs  avail- 
able more  quickly  to  members  of  the 
public  who  desired  them  by  having  them 
order  copies  directly  from  the  contrac- 
tor who  would  have  them  on  file  instead 
of  the  present  practices  under  which  the 
contractor  must  secure  a  copy  from  the 
Commission  in  each  case  where  he  re- 
quires an  order. 

11.  No  customer  or  customer  group 
supported  the  proposed  addition.  Ac- 
cordingly, we  will  not  adopt  the  proposed 
addition  at  this  time.  However,  because 
of  our  experience  that  customers  are  de- 
sirous of  obtaining  copies  of  the  trans- 
mittal letters  that  accompany  tariff  fil- 
ings, we  are  going  to  require  that  filing 
carriers  send  a  copy  of  transmittal  let- 
ters to  the  contractor.  We  note  that 
presently  the  contractor  maintains  a 
subscription  service  for  any  person  de- 
siring copies  of  these  letters.  Under 
existing  procedures,  the  Commission's 
staff  collects  the  transmittal  letters  and 
forwards  them  to  the  contractor  at  the 
end  of  each  week.  This  addition  to  the 
rules  will  get  the  transmittal  letters  to 
the  contractor  concurrently  with  the  fil- 
ing at  the  Commission  and  to  the  sub- 
scribers at  an  earUer  date. 

12.  Since  we  are  not  adopting  our 
original  additi<»,  most  of  the  carriers' 
comments  are  no  longer  material.  In  the 
customer  group,  GSA  suggested  that  the 
data  supplied  in  response  to  i  61.38(a) 
also  be  sent  to  the  contractor  for  dupli- 
cating. We  are  rejecting  this  proposal 
since  it  appears  that  the  contractor  does 
not  have  the  facilities  and  personnel 
necessary  to  maintain  files  of  such  data, 
which  in  time  will  become  voluminous. 
Instead  of  this  suggestion,  we  will  re- 
quire that  two  eidditional  copies  of  the 
data  submitted  in  response  to  5  61.38  be 
furnished  by  the  filing  carrier  for  review 
at  the  Ccwamission's  ofiBces  by  interested 
parties. 

Section  61.38  Material  to  be  submitted 
unth  letters  of  trarismittal  by  filing  car- 
rier.—(A)  61.38(a)  Explanation  and 
data  supporting  changes  and/or  new 
tariff  offering.  13.  This  proposed  rule  was 
was  intended  to  provide  the  Commission 
and  the  staff  with  the  information  neces- 
sary to  evaluate  tariff  filings.  As  set 
forth  In  the  notice,  many  carriers  are 
now  providing  only  the  minimum 
amount  of  information  necessary  to  com- 
ply with  the  existing  requirements  of 
S  61.33.  In  addition  to  aiding  the  evalu- 
ation of  tariff  filings  immediately  after 
their  filing,  the  ready  avaUabUity  of 
such  information  would  shorten  the  time 
necessary  for  determining  the  lawful- 
ness of  a  tariff  filing  if  a  hearing  were 
ordered  on  that  filing  by  eliminating 
extensive  requests  for  studies  in  order 
to  obtain  the  information.  Since  the 
comments  of  the  various  carrier  groups 
varied  widely,  each  group  will  be  treated 
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separately.  The  customer  group,  in  gen- 
eral, supported  the  proposed  rule  with 
minor  modifications.  As  is  set  forth  be- 
low the  carriers  generally  opposed  this 
rule  or  suggested  major  changes  in  it. 
Domestic  Landline  Carriers 

14  This  group  of  carriers  Is  repre- 
sented by  A.T.  b  T.,  WU.  G.T.  b  E.,  and 
USITA.  G.T.  b  E.  contended  that  the 
Commission's  authority  to  require  infor- 
mation in  support  of  a  tariff  filing  Is  lim- 
ited under  section  204  to  situations  in 
which  the  filing  proposes  increases  In 
rates.  Therefore,  according  to  G.T.  b  E., 
the  proposed  rule  is  an  attempt  by  the 
Commission  to  do  indirectly  that  which 
It  could  not  do  directly  and  must  be  re- 
jected. The  carrier  did  state  that  it  has 
in  the  past  cooperated  with  the  Commis- 
sion in  supplying.  Informally,  similar  in- 
formation to  that  which  would  be 
required  by  the  proposed  rule.  USITA 
suggested  that  the  proposed  rule  include 
a  de  minimis  provision  which  would  limit 
the  applicability  of  the  rule  to  certain 
tariff  filings.  It  suggested  that  such  a 
provision  might  be  expressed  in  terms  of 
revenue  dollars,  percent  of  revenues,  or 
percent  of  customers  affected. 

15.  A.T.  b  T.  stated  that  the  proposed 
rule  has  several  ambiguities  that  should 
be  clarified.  First,  A.T.  b  T.  stated  that 
the  phrases,  "a  cost  of  service  study  for 
all  elements  of  costs  for  the  most  recent 
12-month  period:  and  a  similar  study 
containing  a  projection  of  costs  for  a  3- 
year  period  •  •  •"  are  ambiguous  since 
(1 )  the  nile  does  not  specify  the  type  of 
cost  study  desired;  (2)  "aU  elements  of 
cost"  is  not  defined;  and  (3)  the  first 
part  of  the  quoted  phrase  would  be  In- 
appropriate for  a  new  service  offering. 
Further,  A.T.  It  T.  stated  that  requiring 
projections  for  a  3-year  period  Is 
imnecessarily  restrictive  and  unwise.  As 
to  §  61.38(a)  (ii) ,  where  estimates  of  the 
effects  of  a  tariff  filing  on  a  carrier's 
traffic  is  requested.  A.T.  b  T.  responded 
that  the  word  "traffic"  is  inappropriate 
to  private  line  services  and  instead  the 
terms  "demand"  or  "market  units" 
should  be  substituted.  A.T.  b  T.  also  sug- 
gested that  certain  categories  of  tariff 
filings  should  be  exempt  from  the  re- 
quirements of  §  61.38(a).  These  cate- 
gories included  changes  in  and  additions 
to  rate  centers,  special  construction,  mis- 
cellaneous equipment,  and  experimental 
services.  To  this  end,  the  carrier  pro- 
posed an  addition  to  the  rule  containing 
specific  exemptions  and  a  general  ex- 
emption determined  on  the  basis  of  an- 
nual revenue  effect. 

16.  WU  opposed  the  requirements  of 
the  proposed  nile  for  forecast  of  costs 
and  traffic  for  a  3-year  period.  It  stated 
that  it  does  not  project  cost  of  service  for 
3  years  or  for  any  period,  except 
that,  in  material  supporting  major  rate 
adjustments,  the  effects  of  known  and 
measurable  changes  are  refiected.  WU 
stated  that  it  does  attempt  to  plan  for 
the  future  and  In  such  future  plsuining 
considers  what  may  happen  to  traffic,  but 
such  studies  are  prepared  for  purposes 
other  than  ratemaklng.  As  a  basis  for 
Its  opposition,  WU  argued  that  forecasts 
of  labor  costs  aiKi  capital  requirements 
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would  involve  problems  with  labor  nego- 
tiations and  SEC  regulations.  According 
to  WU,  forecasts  for  any  competitive 
services  would  put  It  at  a  competitive 
disadvantage.  It  also  suggests  that  a  dis- 
tinction be  made  between  existing  and 
future  service  offerings  and  that  the  ai>- 
plicability  of  the  rule  be  limited  to  those 
tariff  filings  that  result  in  large  amounts 
of  additional  revenues.  In  general  it  op- 
posed the  proposed  rule  on  the  grounds 
that  it  would  not  accomplish  the  objec- 
tives stated  in  the  Notice  but  rather 
would  impose  additional  cost  on  the  car- 
rier with  the  Ukelihood  that  more,  rather 
than  fewer,  tariffs  would  be  ordered  for 
hearing. 
Domestic   Miscellaneous   Carriers 

17.  This  group  of  carriers  is  repre- 
sented by  Mid-Kansas,  Inc.,  Micro- 
Relay,  Inc.,  United  Video,  Inc.,  Tele- 
Promp-Ter,  Andrews,  MTC,  and  NARS. 
All  except  NARS,  an  association  of  mo- 
bile radio  carriers,  provide  point-to-point 
microwave  service. 

18.  United  Video,  Inc.,  TelePrompTer, 
and  Andrews  filed  identical  comments. 
Their  basic  opposition  to  the  proposed 
rule*  was   that   miscellaneous   common 
carriers   'generally  do  not  msike  the  de- 
tailed cost  projections  and  'scientific  sta- 
tistical studies'  required  by  these  rules". 
They  further  stated  that  rates  are  often 
based  on  the  personal,  informally  re- 
tained experience  and  knowledge  of  a 
few  individuals  and  on  negotiations  with 
the   particular   customer  Involved.  Al- 
legedly, much  of  the  information  that 
would    be    required    to    formulate    the 
projections  and  carry  out  studies  re- 
quired by  the  proposed  rule  is  not  avail- 
able in  the  records  that  have  been  kept 
by   these  carriers.  According   to   these 
carriers,  the  Commission  should  realize 
that  the  arms-length  bargaining  posi- 
tion of  miscellaneous  common  carriers' 
customers  is  an  economic  reality  which 
obviates  the  need  for  the  type  of  rate 
regvUatlon  proposed  in  the  rules.  Finally, 
these  carriers  stated  that  the  Informa- 
tion required  by  the  proposed  rule  Is  not 
related  to  permissible  Commission  regu- 
lation. In  this  respect,  it  Is  stated  that 
the  Commission  has  not  and  does  not  set 
rates  for  point-to-point  microwave  serv- 
ices and  that  there  is  no  suggestion  that 
it  Intends  to  regulate  rates  either  with 
regard  to  present  services  or  with  regard 
to  future  services  which  may  be  offered. 

19.  Mid-Kansas,  Inc.,  basically  agreed 
with  the  above  position  and  stated  that 
proposed  rates  for  the  services  tariffed 
are  a^eed  upon  contractually  by  the 
proposed  customers  and  that  once  the 
initial  rates  have  been  established  the 
only  reasons  for  changes  and  increases 
have  been  requests  or  opportunities  for 
additional  service,  improved  equipment, 
and  other  similar  innovations  desired  by 
the  customer.  As  a  result  any  such 
changes  in  charges  have  been  agreed 
upon  by  the  carrier's  customers  prior  to 
their  imposition.  Micro-Relay.  Inc.  stated 
that  miscellaneous  common  carriers  are 
more  like  contract  carriers  and  that  the 
proposed  rule  should  only  apply  to  the 
large  carriers  that  distribute,  widely  and 
to  the  general  public,  a  utility-type  serv- 
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ice.  It  suggested  that  a  carrier  should  be 
exempt  from  the  requirements  of  the 
proposed  rule  if  (1)  it  has  20  or  fewer 
arms-length  subscribers:  (2)  it  provides 
concurrence,  in  writing,  by  75  percent  or 
more  of  the  carrier's  subscribers  to  an 
increase  in  the  tariff;  and  (3)  it  has  less 
than  $1  million  in  gross  revenue.  MTC 
endorsed  the  proposed  rule  and  stated 
that  the  "rule  would  impose  no  new  bur- 
den upon  a  carrier,  because  the  requested 
material  either  is  or  should  be  in  exist- 
ence and  readily  available  at  time  [SICl 
a  tariff  change  is  filed.  It  is  reasonable 
and  proper  that  the  Commission  should 
see  this  material  at  the  earliest  oppor- 
tunity in  order  to  rapidly  and  efficiently 
evaluate  each  tariff  filing."  MTC  sug- 
gested, however,  that  certain  types  of 
tariff  changes  which  have  only  a  minor 
effect    on    a    subscriber   or   subscribers 
should  not  be  required  to  be  justified  at 
the  time  of  filing  but  that  the  informa- 
tion could  be  made  available  on  the  r^ 
quest  of  the  Commission.  NARS  opposed 
the  proposed  rule  on  the  grounds  that 
the  average  radio  common  carrier  is  not 
equipped  to  provide  the  data  required; 
that  these  small  carriers  do  not  have  nor 
can  they  afford  cost  accounting  systems; 
and  that  they  do  not  have  nor  can  they 
afford  systems  for  the  maintenance  of 
statistical   and   economic   data  bearing 
upon  their  service.  It  suggested  that  the 
proposed  rule  be  made  applicable  only  to 
carriers  with  annual  gross  revenues  in 
excess  of  $1  million. 

International  Carriers 

20.  WUI,  ITT,  RCA,  and  Comsat  filed 
comments  on  the  proposed  rule.  Gener- 
ally, the  position  of  these  carriers  is  that 
international  carriers  are  involved  with 
such  different  market  conditions  that 
the  requirement  for  information  and 
data  in  the  proposed  rule  is  not  neces- 
sary and  not  advisable.  In  this  resi>ect, 
ITT  stated  that  most  rate  changes  made 
by  the  international  carriers  are 
prompted  by  factors  other  than  eco- 
nomics such  as  (1)  new  rates  that  fol- 
low well-established  international  rate 
patterns;  (2)  any  significant  change  in 
rates  or  regulations  requires  consultation 
and  coordination  with  the  overseas  part- 
ner concerned;  and  (3)  rate  changes 
often  result  from  forces  of  competition 
and  in  those  cases  the  tariff  revisions 
are  not  based  primarily  on  economic 
data  and  information,  and  the  submis- 
sion of  such  data  would  be  misleading. 
It  further  stated  that  much  of  the  in- 
formation required  by  S  61.38(a)  is  not 
available  for  new  services  particularly 
since,  in  ITT's  opinion,  in  a  competitive 
environment  the  total  market,  as  well 
as  the  carrier's  share  of  that  market, 
are  matters  of  judgment. 

21.  RCA  stated  that.  In  addition  to 
some  of  the  situations  noted  by  ITT, 
S  61.38(a)  should  not  be  applicable  when 
(1)  a  carrier  is  simply  meeting  a  rate 
established  by  another  caJrier;  (2)  the 
rate  change  is  comparatively  minor;  (3) 
the  prospective  data  would  be  specu- 
lative; (4)  the  rate  change  is  merely  to 
reflect  the  change  in  the  portion  of  the 
tolls  applied  by  a  carrier  not  subject  to 
the  Act;  (5)  the  data  is  competitive;  and 
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(6)  the  rate  is  not  based  on  costs,  wul 
agreed  with  tlie  position  taken  by  ITT 
and  RCA  that  because  of  differences  be- 
tween International  ratemaking  and  do- 
mestic carrier  ratemaking  modifications 
are  necessary  In  the  proposed  nile.  In 
addition  to  reasons  stated  by  the  other 
international  carriers  for  exempting  the 
international  carriers  from  the  proposed 
rule.  WUI  commented  that  the  proposed 
rule  would  impair  the  international  car- 
riers' ability  to  adjust  to  the  rapid-flre 
developments  in  their  market.  It  also  al- 
leged that  the  rule  would  require  the 
submission  of  statistical  studies  in  con- 
nection with  almost  all  tariff  changes,  no 
matter  how  limited  or  insignificant  their 
effect.  It  stated  that  many  of  the  rela- 
tively unimportant  tariff  changes  are 
ordinarily  not  supHxirted  by  statistical 
studies  and  the  Information  necessary 
for  the  support  in  such  cases  is  not  In 
existence  and  not  readily  accessible.  Ac- 
cordingly, it  contended  that  the  require- 
ment for  the  submission  of  such  data  in 
these  instances  would  constitute  a  hard- 
ship and  would  serve  no  meaningful  pur- 
pose. Comsat  recommended  that  the 
Commission  differentiate  between  major 
and  minor  tariff  changes  with  respect  to 
the  applicability  of  the  proposed  rule.  It 
suggested  that  a  dividing  line  be  fixed 
at  a  specific  dollar  amount  of  increase 
or  decrease  in  gross  revenue  per  year.  It 
also  requested  that  guidelines  on  the 
nature  and  amount  of  information  which 
would  be  required  in  support  of  rate 
changes  be  provided.  Plrrally.  it  stated 
that  its  ability  to  estimate  usage  of  the 
services  It  offers  is  greatly  inhibited  by 
its  role  as  a  carrier's  carrier.  In  this  re- 
spect, Comsat  commented  that  the  actual 
usage  of  its  services  win  depend  In  part 
upon  rate  determinations  which  are  be- 
yond its  comtrol  and  which  occur  siibse- 
quent  to  the  time  at  which  it  win  have 
to  compDe  and  submit  its  estimates. 

CUSTOMZK   QtCUPS 

22.  The  rastomer  groups,  with  the  ex- 
ceptions of  OSA  and  ALA,  did  not  go  into 
detail  on  this  proposed  rule.  They  did, 
however,  support  the  intent  of  the  rule  as 
expressed  in  the  notice    GSA  and  AIA 
expressed  the  view  that  whUe  the  re- 
quirement for  data  proposed  in  5  61.38 
<a)   was  necessary,  the  language  of  the 
rule  wjis  too  vague  to  be  useful.  AIA  sug- 
gested that  the    following  changes  be 
made  In  the  rule:   (1>   Justification  for 
any  increase  In  a  particular  rate  element 
of   a   carrier's   total   interstate   service 
should  Inchide,  !n  addition  to  a  cost  of 
senrice  study  for  the  company's  inter- 
state business  as  a  whole,  cost  of  service 
studies  for  the  particiOar  element  sought 
tobe  increased;  <2 )  separate  cost  of  serv- 
ice studies  should  be  required  for  any 
elements  or  tariffs  sought  to  be  decreased 
as  an  offset  to  an  increase;   (3)   where 
changes  in  particular  rates  are  involved, 
rather  than  the  carrier's  rate  level  as  a 
whole,  the  rules  should  require  long  run 
Incremoital  cost  studies  aOB  fuUy  dis- 
tributed cost  BtudleB;    <4)  ^e  required 
coats  <rf  service  and  proietUoDi  of  cost 
should  exclude  noDrecurring  costs;   (5) 
a  iiroTiskxi  dioald  be  made  in  cases 
where  a  rate  change  does  not  Involve 
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large  increases,  so  that  the  carrier  would 
not  have  to  submit  the  various  data  re- 
quired tiy  the  rule  at  the  time  of  filing 
if  it  were  willing  to  defer  making  the 
rate  change  effective  until  5  months 
after  such  data  was  supplied  upon  re- 
quest; and  (6)  a  carrier  should  not  have 
to  comply  with  the  proposed  rule  at  the 
time  of Tfiling  major  rate  Increases  if  It 
include^  in  its  filings  a  statement  of  its 
willingness  to  defer  putting  the  proposed 
rate  increase  into  effect  until  the  validity 
had  be^n  determined.  GSA  proposed  a 
substitiie  rule  to  replace  the  proposed 
§  61.38 'a).  Its  rule  would,  among  other 
things,  provide  separate  provisions  relat- 
ing to  pew  tariff  offerings  and  to  rate 
increases  and  decreases.  Both  provisions 
would  sbeU  out  In  greater  detail  the  type 
of  inforpiation  that  would  be  required  to 
be  subn»itted.  In  addition,  GSA  proposed 
a  special  provision  relating  to  special 
construction  and  unique  special  assembly 
which  would  require  the  carrier  to  fur- 
nish a  customer  of  such  a  service,  work 
sheets  showing  in  detail  how  the  pro- 
posed »ate  or  charge  for  such  service 
was  de 
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23.  "I^ie  Information  contemplated  by 
the  protoosed  rule  is  In  our  view  essential 
to  the  I  formulation  of  new  or  revised 
rates,  ri^ertainly.  It  is  reasonable  to  as- 
sume that  In  the  formulation  of  new  or 
revisedfrates.  which  are  to  meet  the  stat- 
utory lest  of  justness  and  reasonable- 
ness, carriers  would  be  concerned  with 
the  revjenue-cost  relationships  that  may 
be  expected  to  obtain  under  such  rates. 
Responsible  management  decisionmak- 
ing wo»ld  dictate  the  preparation  of  cost 
and  traffic  data  of  the  character  called 
for  by  ^e  proposed  rule.  Hence,  we  do  not 
regard  it  as  either  unreasonable  or  un- 
duly burdensome  to  require  the  submis- 
sion of  j  such  Information  by  a  filing  car- 
rier. In  any  event,  we  regard  the  infor- 
mation with  respect  to  revenue-cost  re- 
lationships as  basic  to  the  formulation 
of  the  essential  regulatory  judgments  we 
must  make  with  respect  to  the  lawful- 
ness utider  the  Communications  Act  of 
new  or  revised  rates  tendered  by  common 
carrier^. 

24.  ^tes  that  are  filed  with  this  Com- 
mission must  be  able  to  withstand  the 
statut<|ry  tests  of  sections  201(b)  and 
202(a)  of  the  Act.  While  there  is  no  re- 
quirement for  Commission  approval  be- 
fofe  a  rate  can  become  effective,  it  is 
within!  our  authority  to  require  that  a 
rate  be  supported  by  sxifflcient  informa- 
tion ta  indicate  that  the  rate  has  prima 
facie  support.  The  Information  needed 
to  sxipport  this  type  of  requirement  win 
vary  TWdely  with,  among  other  things, 
the  nature  of  the  rate  filed,  the  size  of 
the  market  It  applies  to.  and  the  revenue 
it  win  generate.  We  do  not  expect  that 
every  hate  filed  by  every  carrier  wUl  re- 
quire exactly  the  same  amoimt  of  sup- 
porting information.  It  is  not  correct  to 
state  that  every  tariff  filing  must  be 
stippotted  by  detafled  cost  projections 
and  elaborate  statistical  studies.  Large 
carriers  filing  rates  for  sizeable  service 
offerings,  would  be  expected  to  support 
their  tllng  with  the  most  comprehensive 


and  reliable  data  that  they  can  produce. 
For  such  carriers,  statistical  studies 
should  be  used  wherever  such  studies  can 
offer  substantial  improvements  in  study 
reliability.  A  point-to-point  microwave 
carrier,  on  the  other  hand,  with  smaU 
revenues,  only  one  service,  and  few  cus- 
tomers would  not  be  required,  nor  would 
it  need,  daborate  studies  to  support  its 
rates.  It  would,  however,  need  to  apply 
some  elementary  cost  accoimting  pro- 
cedures If  for  no  other  reason  than  to 
inform  the  carrier  whether  its  decisions 
have  been  or  are  likely  to  be  profitable. 
We  feel  that  the  information  require- 
ments in  the  proposed  nile  wiU.  therefore, 
be  both  useful  and  necessary  to  the  Com- 
mission and  to  tiie  carriers  alike. 

25.  We  have  considered  whether  there 
should  be  some  provisions  limiting  the 
effectiveness  of  the  proposed  rule  to 
certain  types  of  carriers  (international, 
domestic,  etc.).  The  statutory  require- 
ments of  sections  201(b)  and  202(a) 
apply  to  aU  carriers  and  not  merely 
domestic  carriers  or  domestic  landline 
carriers.  The  argument  is  £idvanced  by 
the  international  carriers  that  com- 
petitive conditions  of  the  international 
commimication  market  should  exempt 
them  from  any  such  rule  as  that  pro- 
posed. Competition  may  be  a  reason  for 
filing  reduced  rates  and  for  desiring  to 
file  tiiem  with  minimal  notice.  But  even 
if  a  rate  is  designed  to  meet  competition, 
it  may  not  be  in  the  pubhc  interest  to 
permit  the  carrier  to  compete  if  the 
rate  does  not  cover  the  carrier's  relevant 
costs  of  providing  the  competitive  serv- 
ice. Therefore,  we  believe  that  before  a 
competitive  rate  is  filed  the  carrier  must 
linow  what  its  costs  are.  In  the  case  of 
a  tariff  fUing  proposing  a  rate  to  foUow 
existing  rate  patterns,  the  carrier  should 
have  cost  support  to  demonstrate  that 
it  fits  within  the  existing  pattern. 

26.  It  has  also  been  determined  to 
make  the  proposed  rule  applicable  to  aU 
tariff  chiuiges  regardless  of  tjrpe.  Many 
of  the  ptu-ties  responding  to  the  notice 
have  urged  that  certain  types  of  tariff 
filings  should  be  exempt  as  de  minimis 
from  the  requirements  of  the  proposed 
161.38(a).  However,  the  structuring  of 
a  single  rule  or  set  of  rules  that  would 
embody  such  provisions  and  yet  be  ap- 
];^icable  to  all  the  situations  in  which  we 
feel  information  is  necessary  does  not 
seem  possible.  For  example,  an  exemp- 
tion exia-essed  in  terms  of  dollars  of 
gross  revenue  per  year  might  exclude  only 
a  small  portion  of  A.T.  <t  T.'s  tariff  filings 
and.  on  the  other  band,  exclude  all  the 
filings  of  the  mobile  radio  and  point-to- 
point  microwave  carriers.  Therefore,  we 
wiU  require  that  with  the  exceptions  set 
forth  below  every  tariff  filing  comply  with 
the  rule  as  adopted.  If  it  becomes  appar- 
ent after  experience  with  the  rule  has 
been  gained  that  certain  types  of  changes 
are  made  routinely  and  that  the  same  in- 
formation and  data  would  apply,  then 
either  waivers  of  the  rules  wiU  be  granted 
or  new  rules  incorporating  exceptions 
promulgated. 

27.  We  win.  however,  grant  certain 
temporary  and  permanent  exceptions. 
First,  because  we  envision  that  the  Com- 
mission's staff   would  not   be   able   at 


this  tiine  to  evaluate  routinely  the  re- 
quired information  auid  data  if  aU  car- 
riers submitted  It,  we  wiU  exempt  any 
carrier  with  gross  revenues  of  less  than 
$100,000  per  year  from  the  requirements 
of  §  61.38.  It  should  be  stressed  that  while 
such  carriers  will  not  have  to  routinely 
sirijmit  the  S  61.38  information  and  data, 
the  filed  rates  of  these  carriers  must 
meet  all  the  statutory  requirements  of 
the  Act.  Also  any  information  desired 
by  the  Commission,  which  may  in  fact 
be  identical  to  §  61.38  data,  may  be  re- 
quested in  individual  casesf  Second,  be- 
cause of  the  apparent  deficiencies  in 
some  carriers'  cost  accounting  proce- 
dures and  the  general  lack  of  familiarity 
with  the  submission  of  the  type  of  infor- 
mation required,  we  wiU  exempt  any 
carrier  having  annual  gross  revenues  of 
less  than  $1  million  from  the  requirement 
of  the  adopted  §  61.38  for  a  period  of 
6  months  from  the  release  of  the  report, 
subject  to  compliance  with  specific  re- 
quests for  such  data  if  it  is  required  by 
a  particular  filing.  The  period  should 
allow  aU  affected  carriers  to  obtain  the 
expertise  and  to  devise  the  procedures 
necessary  to  comply  with  the  rule.' 
Third,  we  wiU  also  grant  an  exception 
for  a  6-month  period  in  those  situations 
where  one  carrier  is  setting  its  rates  to 
equal  a  lower  rate  set  by  a  competing 
carrier.  Again,  this  period  wiU  aUow  time 
for  the  carriers  to  develop  procedures 
adequate  to  comply  with  the  require- 
ments of  this  section. 

28.  The  modifications  of  the  proposed 
rule  suggested  by  GSA  and  AIA  are 
being  incorporated  in  part.  We  do  not 
feel  that  the  rule  as  adopted  should  con- 
tain too  great  detail  as  to  the  type  of 
data  that  will  be  acceptable  or  the  com- 
position thereof.  At  this  time,  the  Com- 
mission has  not  decided  whether  one 
type  of  cost  study  is  the  only  type  accept- 
able for  our  purposes.  InitiaUy.  there- 
fore, we  wiU  not  specify  the  type  or 
ex£u:t  composition  of  the  cost  data  re- 
quired to  be  submitted.  "When  and  If  we 
do  decide  that  certain  types  of  studies 
are  required  we  may  propose  rules  pro- 
viding specific  methodology  for  the  re- 
quired cost  studies.  It  should  be  noted, 

•  however,  that  the  rules  as  proposed  and 
adopted  do.  contrary  to  AIA's  comments, 
require  cost  of  service  studies  for  the 
particular  element  sought  to  be  in- 
creased. The  suggestion  by  A.T.  <i  T.  that 
the  word  "traffic"  contained  in  S  61.38 
(a)  (11)  be  changed  to  "demand"  or 
"market  unit"  is  being  rejected  since  we 
believe  that  the  rule  as  proposed  is  clear 
and  understandable. 

29.  In  light  of  the  comments  of  the 
carriers  and  customers  certain  additional 
changes  are  being  made  in  the  proposed 
rule.  We  are  revising  the  rule  to  make 
clear  that  most  parts  of  the  rule  wiU 
apply  to  tariff  filings  for  services  not 
previously  offered  and  not  just  to  changes 


>  since  the  Commission  m*y  In  the  future 
find  that  It  is  able  to  routinely  evaluate  the 
Information  from  all  carriers,  we  would  sug- 
gest that  those  exempted  carriers  with 
annual  gross  revenues  of  less  than  $100,000 
also  develop  the  procedures  required  to  com- 
ply with  this  section  on  a  routine  basis. 
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in  existing  offerings.  The  objections  that 
forecasts  for  services  not  previously 
offered  cannot  be  made  or  should  not  be 
revealed  are  without  merit.  The  making 
of  forecasts  for  proposed  as  weU  as 
existing  services  is  only  part  of  a  car- 
rier's responsibility  to  ensure  that  the 
rates  it  sets  todaj  wiU  return  to  the 
carrier  aU  of  its  relevant  costs  plus  a 
fair  return  for  a  reasonably  extensive 
period  after  the  tariff  becomes  effective. 
We  do  not  believe  that  a  rate  should  be 
filed  with  the  intention  that  it  only  cover 
the  relevant  costs  as  they  exist  at  one 
point  in  time.  The  determination  of 
rates,  in  our  opinion,  should  be  based 
on  an  evaluation  of  the  size  of  the  exist- 
ing market,  the  market  size  in  the  fore- 
seeable future,  and  costs  for  both  periods. 
This  would  apply  whether  the  carrier  is 
a  point-to-point  microwave  carrier  hav-cr 
ing  one  service  and  few  customers  or  to 
A.T.  &  T.  which  has  many  services  and 
mlUions  of  customers.  Since  such  fore- 
casts are  necessary  to  the  setting  and 
evaluation  of  rates  and,  hence,  the  per- 
formance of  our  statutory  duties,  we  do 
not  understand,  nor  has  it  been  demon- 
strated, that  factors  such  as  SEC  regula- 
tions or  labor  relations  would  require 
the  Commission  to  forego  such  valuable 
regulatory  tools.  We  stress  that  we  are 
not  suggesting  details  of  the  type  that 
go  with  labor  rate  schedules  or  profit 
predictions  which  may  violate  SEC  regu- 
lations. We  seek  instead  data  to  support 
charges  which  the  carriers  are  proposing. 
In  addition  to  making  the  Just-noted 
changes  we  are  also  incorporating  the 
suggestion  that  cost  summary  sheets  be 
provided  to  the  customer  of  any  special 
construction  tariff  offering. 

(B)  Section  61.38(b)  Working  papers 
and  statistical  data.  30.  This  part  of 
i  61.38  requires  that  two  sets  of  the  work- 
ing papers,  which  imderlie  the  data  sub- 
mitted In  response  to  part  (a)  of  this 
section,  be  suppUed  by  the  carrier  for 
use  by  the  staff.  In  addition,  the  rule 
requires  that  any  statisticed  data  that  is 
contained  In  the  required  Information 
must  be  submitted  and  supported  in  the 
form  prescribed  In  S  1.363  discussed 
above. 

31.  Only  AIA  commented  on  this  pro- 
posal. It  suggested  that  six  additional  sets 
of  working  papers  be  submitted  by  the 
filing  carrier  to  be  available  to  Inter- 
venors  according  to  their  needs  after  in- 
tervention. This  proposal  wiU  be  incor- 
porated in  part.  We  wiU  amend  the 
proposed  rule  to  require  the  filing  carrier 
to  submit  two  additional  sets  of  working 
papers  for  use  at  the  Commission's  offices 
by  interested  parties.  There  does  not  ap- 
pear to  be  any  reason  to  limit  the  use 
of  such  papers  to  Intervenors,  as  sug- 
gested by  AIA,  since  the  papers  should 
be  avaUable  to  any  interested  party  from 
the  date  of  the  filing. 

(C)  Section  61.38(^c)  Exceptions.  32. 
This  proposed  addition  to  the  rules  was 
worded  so  as  to  require  connecting  car- 
riers to  provide  the  data  in  S  61.38  (a) 
and  (b)  when  any  tariff  matter  l)eing 
filed  by  an  issuing  carrier  contained 
charges,  and  classifications,  practices 
and  regxilatlons  affecting  such  charges 
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of  the  connecting  carrier.  The  rule  im- 
posed the  obUgation  of  providing  the 
supporting  data  on  the  same  day  the 
issuing  carrier  filed  the  charges  in 
question. 

33.  Prom  the  comments  of  G.T.  &  E. 
and  A.T.  Si  T.  it  appears  that  the  rule 
as  proposed  did  not  express  our  intent. 
The  intent  of  this  proposed  rule  was  to 
require  that  only  tariff  changes  filed  by 
the  issuing  carrier  at  the  request  of  the 
connecting  carrier  be  supported  as  re- 
quired by  S  61.38  (a)  and  (b) .  The  rule 
as  adopted  reflects  this  intent. 

Section  61.39  Use  in  hearing  proceed- 
ing of  material  submitted  with  letters  of 
transmittal.  34.  The  rule  as  proposed 
would  have  required  that  for  aU  rate 
increases,  the  carrier  would  have  had 
to  file  such  information  and  in  such  for- 
mat that  it  could  have  served  as  the 
carrier's  complete  case-in-chief  in  the 
event  the  rate  increase  was  set  for  hear- 
ing to  commence  on  a  date  within  6 
months  from  the  date  of  filing.  In  the 
carrier  group.  A.T.  &  T.,  WU.  and 
G.T.  ti  E.  filed  comments  on  the  proposal. 
35.  WU  comments  that  instead  of  hav- 
ing the  filing  carrier  submit  its  entire 
case  at  filing  time,  the  Commission 
should  allow  the  carrier  to  submit  its 
case-in-chief  some  time  after  the  filing 
has  been  made,  and  submit  supplemental 
data  after  a  rate  Increase  is  actuaUy  set 
for  hearing.  To  do  otherwise,  according 
to  WU.  would  greatly  increase  the  cost  to 
carriers  without  apparent  benefit  to  the 
public  since  every  increase  would  not  be 
designated  for  hearing.  G.T.  &  fe.  agrees 
with  WU  that  the  proposed  requirement 
would  increase  the  costs  to  the  carrier 
with  little  or  no  benefit  enuring  to  the 
FCC  or  the  filing  carrier  and,  therefore, 
suggests  as  an  alternative  that  the  nile 
be  limited  to  significant  tariff  changes. 
A.T.  Si  T.  stated  that  it  understands  that 
compliance  with  the  proposed  rule  would 
not  require  the  submission  of  supporting 
material  In  the  form  of  prepared  testi- 
mony and  exhibits,  nor  that  it  would 
preclude  the  Introduction  of  relevant 
supporting  data  at  a  hearing  on  the 
ground  that  such  evidence  had  not  been 
included  with  the  data  submitted  at  the 
time  the  tariff  change  In  question  was 
filed. 

36.  We  have  changed  the  proposed  rule 
to  limit  Its  application  to  certain  rate 
Increases  and  make  more  specific  our 
Intention  that  the  material  to  be  sub- 
mitted must  contain  all  cost,  marketing 
and  other  data  existing  at  the  time  of 
fning  ttiat  the  carrier  will  rely  on  in  case 
the  tariff  change  is  set  for  hearing.  To 
accomplish  this,  the  rule  as  proposed  has 
been  reworded  to  require  such  a  filing 
only  where  a  rate  increase  results  (a)  In 
a  10  percent  increase  in  revenues  for 
any  service  category  or  tariffed  Item  and 
(b)  at  least  $100,000  in  additional  reve- 
nues ;  or  where  two  or  more  rate  Increases 
applying  to  the  same  service  or  tariffed 
Item  during  any  12 -consecutive-month 
period  results  (a)  In  a  10  percent  in- 
crease in  revenues  for  any  service  cate- 
gory or  tariffed  item  and  (b)  at  least 
$100,000  in  additional  gross  revenues.  In 
addition,  the  rule  wlU  be  applicable  to 
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rate  iiicremses  restilting  In  more  than  $1 
mOlion  to  additional  annual  revenues 
without  regard  to  the  percentage  increase 
to  such  revenue*.  This  will  eliminate  a 
large  number  of  rate  tocreases  from  the 
effect  of  the  rule.  We  are  also  adding  a 
provision  providing  for  the  submis^on 
of  any  additional  Information  and  data 
on  which  a  carrier  relies  within  a  speci- 
fied period  to  those  cases  where  a  tarilT 
Is  actually  ordered  for  hearing.  Also  to 
make  it  clear  that  the  material  to  be 
submitted  is  different  and  probably  more 
extensive  than  the  data  submitted  to  re- 
sponse to  J  61.38  (a)  and  (b),  the  re- 
quirement formulated  will  be  placed  to 
{61.38  and  the  proposed  {61-39 
eliminated. 

Section  61^8  Notice  requirements. 
37.  The  proposed  rule  designated  {61.58 
would  require  that  m  addition  to  the 
usual  notice  that  was  required  In  the 
past,  an  additional  30  days  notice,  or  a 
total  of  60  days,  would  be  required  for 
jgyery  tariff,  supplement,  revised  page 
and  additional  page  of  a  tariff  which 
constitutes  a  rate  tocrease.  In  addition 
to  the  notice  given  by  the  filing  of  the 
tariff  with  the  Commission,  actual  notice 
to  affected  customers  would  be  req\iired 
when  the  tariff  filing  proposes  to  mcreaae 
any  charge,  or  to  give  notice  that  pur- 
sioant  to  authorization  granted  the  car- 
rier proposes  to  disccmtmue,  reduce,  or 
otherwise  impair  service  to  any  customer. 
The  method  of  giving  the  additional 
notice  to  affected  customers  was  not  spec- 
ified to  the  proposed  rule  but  toitially 
was  left  to  the  discretion  (tf  the  filing 
carriw. 

38.  Objections  to  this  rule  were  posed 
by  the  common  carriers  on  the  basis  of 
the  Commission's  lack  of  statutory  au- 
thority to  tocrease  the  notice  period 
that  is  specified  to  section  203(b)  of  the 
Act  and  on  other  sutjstantive  groimds  go- 
ing to  the  advisability  and  workability 
of  the  proposed  rule.  The  opposition  of 
the  carriers  on  legal  grounds  is  basically 
twofold.  First,  the  carriers  argued  that 
the  statutory  language  of  section  203(b) 
of  the  Act  Is  patterned  aJter  section  6(3) 
of  the  Interstate  Commerce  Act '  which 
permits  the  Interstate  Commerce  Com- 
misBlon  to  shorten  but  not  to  tocrease 
the  notice  period.  Second,  it  is  argued 
that  extension  of  the  notice  for  tariff 
filings  which  constitute  a  rate  Increase 
is  to  effect  a  device  to  escape  the  gen- 
erally limited  statutory  suspension  period 
provided  to  section  204  of  the  Act.  For 
support,  of  this  position,  the  carriers 
potot  to  paragraph  6  of  the  notice  where 
we  stated  that  the  present  30  daj^s  notice 
requirement  coupled  with  the  3  months 
suspension  period  was  lnsu£Bcient  to  al- 
low the  Commission  to  evaluate,  suspend 
and  tovestigate,  go  through  hearings, 
and  reach  a  decision  on  the  lawfutoess 
of  a  tariff. 

39.  We  do  not  believe  that  the  argu- 
ments put  forth  by  the  carriers  are  soimd. 
The  clear  lang\iage  of  the  statute  pro- 
vides that  the  "Commission  may  to  its 
discretion  and  for  good  cause  shown, 
modify  the  reqoiremaits  made  by  or  un- 
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der  authority  of  this  section  [203]  to 
particular  instances  or  by  a  general 
order  applicable  to  special  circumstances 
or  conditions."  There  are  no  words  of 
limitatian  such  as  thote  found  to  the  I.C. 
Act  whdch  provides  that  the  Interstate 
CommeH;e  Commission  may  "allow 
changed  upon  less  than  the  notice  hereto 
specified."  The  plata  language  of  section 
203(b)  Df  the  Act  allows  the  C^jmmisslon 
to  change  the  30  days  notice  require- 
ment ^ontatoed  to  that  section  to  a 
period  shorter  or  longer  if  the  Commis- 
sion finds  good  cause.  The  only  limiting 
languafe  is  that  such  change  to  notice 
must  bi  for  a  particular  tostance  or  by  a 
general  order  applicable  to  special  cir- 
cumstances or  conditions.  We  consider 
that  tl^is  requirement  is  satisfied  by  the 
propose  rule  that  will  limit  the  addi- 
tional notice  to  all  tariff  filtogs  which 
constitute  rate  tocreases. 

40.  As  to  the  second  argument  that 
the  60  days  notice  requirement  is  a  de- 
vice tolescape  the  generally  limited  sus- 
pensiori  provisions  of  section   204.  we 
llkewist   find    the   carriers*    arguments 
wlthoui  merit.  The  totent  of  having  a 
requirement  that  tariff  filings  will  not 
becoma  effective  until  after  the  expira- 
tion of  a  certato  period  is  to  afford  the 
public    and    the   Commission   sufficient 
notice  of  the  filtog.  We  reject  the  con- 
cept that  notice  is  totended  merely  to 
inform  the  Commission  and  the  public 
of  a  tariff  filing.  The  notice  period  must 
by  necessity  be  of  sufficient  duration  so 
that,  ainong  other  things,  the  tariff  fil- 
ing may  be  examtoed  by  the  Commis- 
sion and  the  public  to  determine  whether 
the  tariff  filing  meets  the  requirements 
of  the]  Commission's  rules  and  the  Act 
and  wiether  the  legal  remedies  of  rejec- 
tion of  su^iension  and  designation  for 
hesulng  should  be  sought  by  the  public 
or  lmi>osed  by  the  Commission.  If  the 
notice  period  Is  too  short,  there  will  not 
be  endugh  time  to  which  to  make  this 
type  of  evaluation.  For  example,  ABC 
stated  m  its  comments  that  "the  lack 
of  adequate  notice  and  timely  availabil- 
ity   of  underlying    data    significantly 
hamp^ed   ABCs   efforts   to   assert   its 
position  on  recent  private  Itoe  tocreases 
within!  the  time  prescribed  by  Commis- 
sion's rules."  The  additional  notice  re- 
quirement does  not  become,  therefore, 
an  extension  of  the  suspension  period 
provided  to  section  204  but  is  an  ante- 
cedent;  period   during   which   decisions 
are  made  such  as  whether  further  legal 
remedies  provided  by  the  Act  should  be 
invoked.  The  extension  of  the  notice  pe- 
riod was  limited  to  tariff  filings  which 
constitute  rate  increases  stoce  these  fil- 
togs aire  the  filtogs  which  most  imme- 
diately and  adversely  affect  the  carrier's 
custoiters. 

41.  The  foUowtog  objections  were 
made  by  the  carriers  to  the  substance  of 
of  th«  proposed  rule.  Rrst,  A.T.  &  T. 
suggested  that  the  rule  Is  not  necessary 
and  that  instead  the  Commission  should 
rely  on  carrier  cooperation  to  secure  a 
deferment  of  the  effective  date  of  tariff 
filings  if  it  is  decided  that  additional 
time  14  necessary  for  the  evaluation  of  the 
filing.  I  Second,  several  of  the  carriers 


stated  that  the  method  of  giving  the  ad- 
ditional notice  to  affected  customers  Is 
not  delineated  to  the  proposed  rule  and 
without  guidelines  the  carriers  face  pos- 
sible rejection  of  tariff  filings  if  the 
method  of  giving  notice  selected  by 
the  carrier  is  deemed  insufficient  by  the 
Commission.  Third,  several  of  the  miscel- 
laneoiis  carriers,  such  as  United  'Video, 
Inc.,  and  Mid-Kansas,  Inc.,  stated  that 
notice  to  the  elastomers  of  these  carriers 
is  not  necessary.  Stoce  tariff  changes  are 
usually  negotiated  with  the  carriers' 
customers  beforehand,  such  customers 
are  already  aware  of  the  nature  of  thfe 
filing.  Fourth,  the  totematlonal  carriers 
objected  to  the  proposed  rule  stoce  to 
their  opinion  the  60  days  notice  Is  not 
desirable  for  competitive  restfons.  'WUI 
stated  that  because  of  the  nature  of  the 
totematlonal  communications  business, 
the  international  carriers  might  be 
forced  to  Increase  charges  on  less  than 
the  required  notice. 

42.  The  customer  groups,  on  the  other 
hand,  strongly  supported  this  proposed 
rule  and  suggested  that  it  be  extended 
and  strengthened  to  several  ways.  For 
example,  some  groups  suggested  that  the 
additional  notice  be  given  for  aH  tariff 
filtogs  and  that  the  period  of  the  notice 
be  extended  to  90  days.  Another  group 
suggested  that  the  carriers  should  be  re- 
quired to  give  notice  to  affected  cus- 
tomers to  the  circumstances  listed  to  the 
proposed  rule  by  means  of  a  letter  to 
each  customer.  AIA  suggested  that  ac- 
tual notice  be  given  to  all  customers 
where  a  tariff  filing  was  calculated  to 
tocrease  the  carrier's  revenues  by  more 
than  a  specified  amount.  Several  other 
customers  suggested  that  the  Federal 
Register  be  used  as  a  device  for  giving 
additional  notice.  This  contemplates  that 
the  transmittal  letter  accompanying 
each  tariff  filing  would  be  printed  to  the 
Federal  Register. 

43.  The  Commission  has  colisldered 
each  of  the  objections  and  suggestions 
and  found  the  proposed  nile  should  be 
adopted  with  minor  clarification.  We 
find  that  the  60-day  notice  requirement 
is  desirable  and  necessary  for  the  effi- 
cient operation  of  the  Commission  and 
to  afford  the  public  and  the  Commission 
sufficient  time  to  evaluate  tariff  filings. 
The  suggesti(«  by  A.T.  It  T.  that  to- 
formal  methods  be  contmued  to  obtato 
additional  time  for  evaluation  does  not 
consider  that  this  procedure  would  have 
the  public  contmue  to  face  the  uncer- 
tamties  of  havtog  the  Commission  re- 
quest additional  time  and  of  having  the 
carrier  comply.  We  think  it  is  desirable 
to  make  clear  that  the  60  days  will  be 
avEulable  to  every  instance  of  a  rate  to- 
crease proposed  to  a  tariff  filing.  In  short 
it  should  be  a  right  of  the  user  and  not 
be  dependent  on  the  acquiescence  of  the 
carrier. 

44.  The  concern  of  the  carriers  as  to 
the  seeming  lack  of  a  standard  of  ap- 
propriateness for  the  additional  notice 
that  will  be  required  to  be  given  to  af- 
fected customers  is  not  without  merit. 
As  mentioned  to  the  ntrtice.  we  have  not 
specified  to  the  proposed  rule  the  type 
of  notice  required  stoce  it  appeared  that 
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no  one  or  two  methods  would  seem  best 
under  all  circumstances.  Therefore, 
while  at  the  outset  the  carriers  are  not 
given  a  specific  gi^de.  we  leel  that  ac- 
ceptable methods'  of  giving  the  notice 
will  be  developed  from  experience.  Ac- 
cord togly,  the  Commission  will  not  reject 
tariffs  during  the  first  year  after  the 
adoption  of  this  rule  for  failure  to  give 
the  actual  notice  to  customers  required 
by  S  61.58  if  it  appears  that  the  carrier 
has  to  good  faith  attempted  to  comply 
with  the  rule. 

45.  We  likewise  reject  the  objection 
that  because  of  the  small  number  of  cus- 
tomers of  a  carrier  and  the  fact  that  rate 
tocreases  are  to  fact  negotiated  has  any 
bearing  on  the  requirements  of  the  rule. 
If  the  number  of  custonrjers  is  small,  the 
requirement  imposed  on  the  carrier  will 
be  light.  It  is  not  possible  to  make  excep- 
tions that  would  apply  to  the  situation 
wiiere  customers  already  know  of  the  in- 
crease   patHwaed    stoce    this    situation 
would  change  from  carrier  to  carrier.  The 
objection  that  the  60-day  notice  require- 
ment should  not  be  applicable  to  situa- 
tions to  the  totemational  field  for  com- 
petitive reasons  is  not  understood.  The 
carriers  sulwnitting  this  objection  did  not 
explato  it  and  we  can  foresee  no  circum- 
stances where  a  carrier  would  be  forced 
to  file   higher   rates  on   less   than   the 
proposed  notice  because  of  competition. 
We  are  also  requiring  that  the  full  no- 
tice required  be  given  by  the  totema- 
ticmal  carriers  to  situations  where  they 
are  flhng  rates  to  meet  rates  filed  by 
another  carrier.  Several  of  these  carriers 
have  argued  that  because  of  competitive 
situations,  they  should  be  able  to  file 
competitive  rates  without  the  required 
notice.  These  same  carriers  also  stated  to 
their  responses  to  proposed  {  61.38^a) 
that  the  filing  of  supporttog  data  for 
public  inspection  will  give  other  carriers 
the  benefit  of  the  filing  carrier's  work. 
We  believe  that  by  requiring  the  full  no- 
tice to  be  given  to  all  mstances,  except 
as  noted  below,  the  original  filtog  carrier 
will  have  the  benefit  of  its  work  to  de- 
vising rate  schedules  and  win  give  that 
carrier  a  slight  competitive  advantage 
by  virtue  of  time.  The  ability  to  gato 
such  an  advantage  ^xmld  be  an  incentive 
to  devise  new  rate  filings  stoce  the  other 
competing  carriers  could  not  automati- 
cally  file   duplicate   rates   without   the 
required  notice  and,  as  noted  to  our  dis- 
cussion of  proposed  |61.38(a>,  the  re- 
quired supporting  data.  We  do  recognize 
that  stoce  the  totemational  carriers  do 
not  always  provide  end-to-end  service, 
their  rates  may  depend  upon  foreign  car- 
riers. When  and  if  these  foreign  carriers 
make  imilateral  changes  to  charges  and 
services  resulttog  to  the  imposition  of 
imforeaeen  rate  tocreases  or  changes  to 
the  charges,  classifications,  regulations, 
or  practices  or  service  impaitments  upon 
the  customers  of  the  totemational  car- 
riers, the  Commission  will  grant  waivers 
of  the  rules  80  that  the  totemational  car- 
rier can  adjust  its  rates  and  SM-vices  to 
reflect  these  rate  and  service  changes  not 
under  its  oontroL 

46.  We  have  eonsUtered  the  suggestions 
put  forth  by  the  customers  to  response 
to  the  proposed  rute.  At  this  time,  it  does 
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not  seem  desirable  to  extend  either  the 
notice  period  proposed  or  specify  the 
method  (tf  giving  the  additional  notice 
required.  To  require  the  carriers  at  this 
time  to  give  a  kmger  period  of  notice,  to 
the  absence  of  experience  that  60  days  is 
not  adequate,  may  prejudice  the  carrier 
imduly.  We  will  observe  the  operation 
and  effectiveness  of  this  and  other  rule 
revisions.  It  was  also  decided  that  the 
suggestion  that  transmittal  letters  be 
printed  to  the  Federal  Register  should 
for  the  time  be  rejected.  The  parties  can 
with  equal  ease  subscribe  to  the  offering 
by  the  commerical  contractor  to  provide 
copies  of  all  transmittal  letters. 

Section  61 .69  Rejections.  47.  This  pro- 
posed rule  would  permit  the  Commission 
to  reject  any  tariff  filing  which  did  not 
comply  with  any  of  the  provisions  of 
Part  61  of  the  rules.  The  comments  di- 
rected to  this  rule  were  almost  exclu- 
sively aimed  at  the  Commission's  lack  of 
statutory  authority  to  promulgate  it. 
A.T.  &  T.,  among  other  carriers,  argued 
that  section  263 (d>  of  the  Act  sets  out 
the  sole  basis  on  which  the  Commission 
may  reject  a  tariff.  It  further  stated  that 
a  limitation  on  the  rejection  powers  is 
demonstrated  by  the  legislative  and  ju- 
ducial  history  of  the  statutory  provision 
giving  rejection  power  to  the  Interstate 
Commerce  Commission.  Finally  it  stated 
that  lack  of  statutory  authority  is  dem- 
onstrated by  the  Commission's  legisla- 
tive program  for  the  91st  Congress  when 
a  statutory  amendment  was  proposed 
which  would  have  changed  the  language 
of  section  203(d)  of  the  Act. 

48.  We  are  of  the  opinion  that  the 
Commission  has  the  necessary  statutory 
authority  to  reject  tariff  filtogs  that  do 
not  comply  with  the  rules.  This  author- 
ity is  based  on  section  4(1)  of  the  AoL 
That  section  provides  that  "the  Oom- 
mlBslon  may  perform  any  and  all  acts, 
make  such  rules  and  regulations,  and 
issue  such  orders,  not  Inconsistent  with 
this  Act,  as  may  be  necessary  in  the 
execution  of  Its  fimctions."  This  section 
gives  the  Commission  wide  discretion  in 
the  adoption  of  rules  and  regulations 
when  such  rules  and  regulations  are 
foimd  necessary  for  the  functiontog  of 
the  Commission  and  are  not  inconsistent 
with  other  provisions  of  the  Act.' 

49.  It  has  been  clear  for  some  time 
that  the  Commission  could  not  effec- 
tively discharge  its  duties  with  respect 
to  rates  filed  by  carriers  imless  it  en- 
larged Its  bases  for  rejecting  tariffs.  The 
lack  of  broader  express  rejection  author- 
ity has  resulted  to  many  defective  tariffs 
being  filed.  ESforts  to  have  the  offering 
carriers  correct  such  defective  tariffs  is 
time  consuming  and  at  times  extremely 
difficult.  Because  of  the  tocreasing  grav- 
ity of  this  problem,  the  Commission  now 
ftods  it  imperative  to  its  fimctiontog  that 
the  proposed  rule  be  adopted. 

5i8.  The  second  requirement  of  section 
4(1)  of  the  Act,  besides  being  necessary 
to  tiie  execution  of  the  Commission's 
duties,  Is  that  the  nile  adopted  not  be 
inconsistent  with  the  Act.  Section  203(d) 
of  the  Act  provides  that  "the  Commis- 
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si<m  may  reject  and  refuse  to  file  any 
schedule  entered  for  filing  which  does 
not  provide  and  give  lawful  notice  of  its 
effective  date.  Any  schedule  so  rejected 
by  the  Commission  shall  be  void  and  its 
use  shall  be  unlawful."  "WhUe  this  sec- 
tion does  provide  cme  basis  for  rejection 
of  tariff  filings,  it  does  not  expressly,  nor 
impUedly,  state  that  the  basis  given  shall 
be  the  exclusive  basis.  Therefore,  the 
adoption  of  rules  givtog  additional  bases 
Is  not  toconsistent  with  the  provisions  of 
that  section  ard  hence  a  permitted  exer- 
cise of  rule  making  authority  under  sec- 
tion 4(i)  of  the  Act. 

51.  As  to  A.T.  Is  T.'s  statement  that 
iixe  Commission  proposed  an  amendment 
to  section  203(d)  to  the  91st  Congress, 
it  should  be  made  clear  that  no  proposal 
to  amend  that  section  was  ever  adopted 
by  the  Commission.  The  question  of 
amending  secttcMi  203(d)  had  been  under 
consideration  at  the  staff  level  and  had 
been  tocluded  as  part  of  the  leglslalive 
program  that  was  submitted  to  the  Bu- 
reau of  the  Budget.  The  amendment  was 
deleted  from  the  next  legislative  pro- 
gram after  it  was  condiided  that  the 
necessary  authority  to  reject  tariffs  for 
other  reasons  already  existed.  Even  if 
the  amendment  had  been  a  proposal  to 
Congress,  it  is  clear  that  such  a  proposal 
would  not  be  determtoative  of  the  Com- 
mission's authority  to  Issue  the  proposed 
rule.  The  Supreme  Court  has  on  many 
occasions  stated  that  a  request  for  legis- 
lation is  not  dispositive  of  a  legislative 
agency's  authority.  In  United  States  v. 
Southwestern  Cable  Co.,  supra  at  170, 
the  Court  stated  that  the  Federal  Com- 
nrunications  Commission's  requests  for 
legislation  concerning  CATV  regu- 
lation— 

evidently  reflected  In  each  Instance  both  Its 
uncertainty  as  to  the  proper  wldtJi  of  Its 
authority  and  Its  understandable  preference 
for  more  detailed  policy  guidance  than  the 
Communications  Act  now  provides.  We  have 
recognized  t»Mt  administrative  agencies, 
•honld,  m  such  sltuatJons,  be  encouraged  to 
seek  from  Congress  clarification  of  pertinent 
statutory  provlstons.   [Citations  omitted] 

52.  The  argument  that  the  legislative 
and  judicial  history  of  section  6(9"),  the 
section  after  which  section  203(d)  was 
patterned.  Is  determinative  of  the  Com- 
mission's authority  in  this  matter  also 
fails  stoce  it  does  not  consider  the  basic 
differences  "between  the  Communications 
Act  and  the  Interstate  Commerce  Act. 
The  difference  of  inrportance  here  is  that 
whereas  the  Commimications  Act  con- 
tams  section  4(i) ,  which  gives  extensive 
authority  to  accomplish  the  objectives 
of  the  Act,  no  equivalent  section  is  con- 
tained to  ttie  Interstate  Commerce  Act. 
Aooordingly,  because  we  find  that  there 
Is  statutory  authority  for  the  adoption 
of  the  proposed  rule  and  because  we 
ftod  that  such  rule  is  necessary  and  de- 
sirable for  the  execution  of  the  Com- 
mission's duties,  the  proposed  rule  is 
betog  adopted. 

In  light  of  all  of  the  foregoing,  we 
conclude  that  the  public  toterest  would 
be  served  by  the  adoption  of  the  rules 
set  forth  below.  We  will,  however,  closely 
observe  the  operation  of  these  rules  and 
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when  indicated  make  any  changes  nec- 
essary to  insure  that  they  are  further- 
ing the  public  interest.  Authority  for 
the  rules  adopted  is  contained  in  section 
2.  3.  4(i),  4(j),  203.  and  403  of  the  Com- 
munications Act.  Inasmuch  as  the  rules 
are  procedural  in  nature,  the  effective 
date  provisions  in  the  Administrative 
Procedures  Act,  5  U.S.C.  553.  are  not  ap- 
plicable, and  the  attached  rules  are  be- 
ing made  effective  on  publication  in  the 
Pbderal  Register. 

Accordingly,  it  is  ordered.  That  the 
rules  set  forth  below  are  adopted,  effec- 
tive October  20,  1970,  and  that  this  pro- 
ceeding is  hereby  terminated. 
(Sees.  2.  3.  4.  203.  403.  48  Stat .  as  amended, 
10«4,  1066.  10«6.  1070,  lOM;  47  OJ3.C.  152, 
153.  154.  203.  403) 

Adopted:  October  7, 1970. 
Released:  October  13, 1970. 


[seal] 


Federal  Communications 

Commission,* 
Ben  F.  Waple. 

Secretary. 


I.  In  Part  1  of  Chapter  I  of  TiUe  47  of 
the  Code  of  Federal  Regulations,  {  1.363 
Is  added,  to  read  as  follows: 

§  1.363      Introduction  of  statistical  data. 

(a)  All  statistical  studies,  offered  in 
evidence  in  common  carrier  hearing  pro- 
ceedings,  including  but  not  limited  to 
sample    surveys,    econometric    analyses, 
and  experiments,  and  those  parts  of  other 
studies  involving  statistical  methodology 
shall  be  described  in  a  summary  state- 
ment, with  supplementary  details  added 
in  appendices  so  as  to  give  a  comprehen- 
sive delineation  of  the  assumptions  made, 
the  study  plan  utilized  and  the  proce- 
dures undertaken.  In  the  case  of  sample 
surveys,  there  shall  be  a  clear  description 
of  the  survey  design,  including  the  defini- 
tion of   the  universe  under  study,  the 
sampling  frame,  and  the  sampling  units; 
an  explanation  of  the  method  of  select- 
ing the  sample  and  the  characteristics 
measured  or  counted.  In  the  case  of  econ- 
ometric investigations,  the  econometric 
model  shall  be  completely  described  and 
the  reasons  given  for  each  assumption 
and  statistical  specification.  The  effects 
on  the  final  results  of  changes  in  the  as- 
sumptions should  be  made  clear.  When 
alternative  models  and  variables  have 
been  employed,  a  record  shall  be  kept  of 
these  alternative  studies,  so  as  to  be  avail- 
able upon  request.  In  the  case  of  experi- 
mental  analyses,  a  clear  and  complete 
description  of  the  experimental  design 
shall  be  set  forth,  including  a  specifica- 
tion of  the  controlled  conditions  and  how 
the  controls  were  realized.  In  addition, 
the  methods  of  making  observations  and 
the  adjustments.  If  any,  to  observed  data 
shall  be  described.  In  the  case  of  every 
kind  of  statistical  study,  the  following 
items  shtdl  be  set  forth  clearly:  the  for- 
mulas   used    for    statistical    estimates, 
standard  errors  and  test  statistics,  the 
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description  of  statistical  tests,  plus  all  re- 
lated con^putations,  computer  programs 
and  final  I  results.  Summary  descriptions 
of  input  tiata  shall  be  submitted.  Upon 
request,  tihe  actual  input  data  shall  be 
made  avculable. 

( b )  In  Ithe  case  of  all  studies  and  anal- 
yses offered  in  evidence  in  common  car- 
rier hearing  proceedings,  other  than  the 
kinds  described  in  paragraph  (a)  of  this 
section,  t^ere  shall  be  a  clear  statement 
of  the  stndy  plan,  all  relevant  assump- 
tions andfa  description  of  the  techniques 
of  data  collection,  estimation  and /or 
testing.  Is  addition,  there  shall  be  a  clear 
statemeni  of  the  facts  and  judgments 
upon  which  conclusions  are  based  and  a 
statement  of  the  relative  weights  given  to 
the  varidus  factors  in  arriving  at  each 
conclusioh,  together  with  an  indication 
of  the  alternative  courses  of  action  con- 
sidered, llists  of  input  data  shadl  be  made 
available  I  upon  request. 

n.  Part  61  of  Chapter  I  of  Title  47  of 
the  Codfe  of  Federal  Regulations  Is 
amended] as  follows: 

1.  A  n^w  i  61.21  is  added  to  read  as 
follows: 


§  61.21    I  Rate  increase. 

The  tfrm  "rate  increase"  whenever 
used  in  tbis  part  means  a  change  in  tariff 
publication  which  results  in  an  increased 
charge  uj  any  of  the  carrier  customers. 

2.  Section  61.32  is  revised  to  read  as 
follows : 

§61.32      Publications  to  be  sent  to  Secre- 
tary^ FCC  and  commercial  contractor. 

Publlclitions  sent  for  filing  shall  be 
addressed  to  "Secretary,  Federal  Com- 
munications Commission,  Washington, 
D.C.  205$4."  Concurrently  with  the  filing 
of  the  piblication  with  the  Commission, 
the  filing  carrier  shall  transmit  a  copy  of 
the  transmittal  letter  to  the  commercial 
firm  or  firms  with  whom  the  Commission 
annuallyl  awards  a  contract  to  make 
copies  of  Commission  records  and  offer 
them  fo^  sale  to  the  public. 

3.  In  i  61.33(a),  the  sample  "Letter  of 
transmittal"  is  amended  to  read: 

§  61.33      Letters  of  transmittaL 

(a)   • 


(fxact  name  of  carrier  In  full) 
Tasift  Dkpabtmkmt, 


•  Commlasioners  Burcb,  Chairman:  and 
Wells  concurring  In  the  result;  ooQcurring 
statement  of  Oommiaaloaer  Robert  E.  tie* 
filed  as  part  of  original  document. 


(Poet  Office  Addrew) 

19  — 

(Date) 
Transmittal  No. 

SBCaZTAI^. 

PEDERiL    COM1CT7NICATIONS    COMMISSION 
WASRINCTON.  D.C.   30554 

Attention:   Common  CAaaisa  Bu«kau 

The  aqcompanylng  tariff  (or  other  publi- 
cation) to  sent  to  you  for  filing  In  compli- 
ance with  the  requirements  of  the  Commu- 
nlcatlon4  Act  of  1934,  as  amended.  Issued  by 

,  and  bearing  PCG 

(Carrier) 

effective   W--. 

to  FCC  No ,  effec- 

19._.)  ( revlaedpage 

df  FCC  No ,  effective   


No. 

(Suppl.  ^o. 
Uve 


,  19--.)    (FCC  Concurrence  No , 

effective  - .  19—),  etc.  (Here  give 

a  statement  describing  the  method  of  giving 
the  additional  notice  required  by   !  61.58). 

•  •  •  *  • 

4.  A  new  i  61.38  is  added  to  read  as 
follows: 

§  61.38  Material  to  be  submitted  with 
letters  of  transmitul  by  filing  car- 
riers. 

(a)  Explanation  and  data  supporting 
changes  and/or  new  tariff  offering.  The 
material  to  be  submitted  for  a  tariff 
change  or  for  a  tariff  filing  which  is  for  • 
a  service  not  previously  offered,  shall  in- 
clude :  (1 )  An  explanation  of  the  changed 
or  new  matter,  the  reasons  for  the  filing, 
and  the  basis  of  ratemaking  employed; 
and  (2)  economic  data  and  information 
to  support  the  changed  or  new  matter 
including : 

(i)  For  changed  matter,  a  cost  of 
service  study  for  all  elements  of  costs 
for  the  most  recent  12-month  period; 
and  for  changed  and  new  matter  a 
study  containing  a  projection  of  costs 
for  a  3-year  period  beginning  at  the  date 
of  the  filing  of  the  tariff  matter;  and 

(11)  Estimates  of  the  effects  of  the 
changed  or  new  matter  upon  the  car- 
rier's traffic  and  revenues  from  the  serv- 
ice to  which  the  changed  or  new 
matter  applies;  upon  the  traffic  and  rev- 
enues from  the  other  service  classifica- 
tions of  the  carrier;  and  uptxi  the  over- 
all traffic  and  revenues  of  the  carrier. 
Estimates  should  include  the  estimated 
effects  on  the  traffic  and  revenue  data 
for  the  most  recent  12-mcHith  period  and 
projections  for  a  3-year  period  beginning 
at  the  date  of  the  filing  of  the  changed 
or  new  matter.  Complete  explanations 
of  the  bases  for  the  estimates  should  be 
provided. 

(b)  Working  papers  and  statistical 
data.  (1)  There  is  to  be  furnished  to  the 
Chief,  Common  Carrier  Bureau,  upon 
filing  of  any  tariff  change  or  tariff  filing 
which  is  for  a  service  not  previously  of- 
fered, two  sets  of  working  papers  for  use 
by  the  staff  and  two  sets  of  working  pa- 
pers which  shall  be  available  for  use  by 
the  public  at  the  Commission's  offices. 
These  working  papers  shall  contain  the 
information  underlying  the  data  sup- 
plied in  response  to  paragraph  (a)  of 
this  section.  A  clear  indication  shall  be 
made  as  to  how  the  working  papers  re- 
late to  information  supplied  in  response 
to  paragraph  (a)  of  this  section. 

(2)  All  statistical  studies  wiU  be  sub- 
mitted and  supported  in  the  form  pre- 
scribed in  §  1.363  of  this  chapter. 

(c)  Submission  of  explanation  and 
data  by  connecting  carriers.  If  the 
changed  or  new  matter  is  being  filed  by 
the  issuing  carrier  at  the  request  of  a 
connecting  carrier,  it  will  be  the  duty 
of  the  conrilcting  carrier  to  provide  the 
data  and  information  in  paragraphs  (a) 
and  (b)  of  this  section  on  the  date  the 
tariff  matter  Is  filed  with  the  Commis- 
sion by  the  Issuing  carrier. 

(d)  Form  and  content  of  material  sub- 
mitted loith  certain  rate  increases.  (1) 
For  each  rate  increase  In  any  service  or 
tariffed  item  resulting  In  (1)  a  10  percent 
or  greater  increase  in  annual  revalues 


from  that  service  or  tariffed  Item,  and 
(ii)  at  least  $100,000  in  additional  annual 
revenues,  both  calculated  c«i  the  basis  of 
existing  quantities  of  service;  or  tor  two 
or  more  rate  increases  applying  to  the 
same  service  or  tariffed  item  during  any 
12-consecutive-month  period  resulting  in 
(o)  a  10  percent  or  greater  increase  in 
annual  revenues  from  that  service  or 
tariffed  item,  and  (b)  at  least  $100,000 
In  additional  annual  revenues,  both  cal- 
culated on  the  basis  of  existing  quan- 
tities of  service,  the  filing  carrier  shall 
submit  all  cost,  marketing  and  other  data 
on  which  it  relies  in  Justification  of  the 
rate  increase  and  in  an  appropriate  f  otto 
to  serve  as  the  carrier's  direct  case  in 
the  ev«it  the  rate  increase  is  set  for 
hearing  initially  scheduled  to  cwnmence 
on  a  date  within  6  months  frc«n  the 
date  of  filing.  If  the  rate  increase  is 
designated  for  hearing  the  carrier  siiall 
submit  any  additional  Information  on 
which  it  relies  In  documentary  fOTm, 
within  45  days  from  the  date  of 
designation. 

(2)  The  information  and  data  require- 
ment of  subparagraph  (1)  of  this  para- 
graph shall  be  submitted  for  a  rate  in- 
crease In  any  service  or  tariffed  Item 
resulting  in  more  than  $1  million  in  ad- 
ditional anniift^i  revenues,  as  ciilculated 
on  the  basis  of  eTisting  quantities  of 
service,  without  regard  to  the  percentage 
increase  in  such  revenues. 


RULES  AND  REGULATIONS 

(3)  The  requirement  imposed  here  is 
in  addition  to  any  requirement  imposed 
by  the  other  provisions  of  this  sectioii. 

(e)  Copies  of  explanation  and  data  to 
customer.  Concurrently  with  the  filing  of 
any  rate  for  special  construction  or  spe- 
cial assembly  equipment  and  arrange- 
ments which  was  developed  on  the  basis 
of  estimated  cost,  the  filing  carrier  diaU 
transmit  to  the  customer  a  copy  of  the 
explanation  and  data  required  by  para- 
graphs (a)  and  (b)  of  this  section. 

(f)  Exception.  The  requirements  of 
this  section  shall  not  apply  to  any  carrier 
with  aimual  gross  revenues  of  less  than 
$100,000. 

Note  1:  Carriers  with  annual  gross  reve- 
nues of  less  thcoi  91  mlUlon  are  esempt  from 
the  requirements  of  this  section  until  Jan- 
uary 30,  1971. 

Note  2:  "Ilie  requirements  of  this  sectloo 
win  not  i^jply  until  January  30,  1971,  in  those 
situations  where  a  carrier  Is  filing  rates  to 
equal  lower  rates  set  by  a  competing  carrtw. 

5.  Section  61.58  is  revised  to  read  as 
follows: 

§  61.58      Notice  requirements. 

Every  tariff  publication  which  consti- 
tutes a  rate  increase  shall  bear  an  effec- 
tive date  and,  except  as  otherwise  pro- 
vided by  regiilation,  special  permission, 
or  order  of  the  Commission,  shall  give 
not  less  than  60  dAjs  notice  to  the  public 
and  to  the  Commission.  Notice  shall  be 
given  by  filing  with  the  Commission  such 
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proposed  tariff  publications.  In  addition 
to  this  notice,  if  the  tariff  publication 
proposes  to  incresise  any  charge  or  to 
effectuate  an  authorized  discontinuance, 
reduction  or  other  impairment  of  service 
to  any  customer,  the  filing  carrier  shall 
take  such  steps  as  are  appropriate  under 
the  circumstances  to  inform  the  affected 
customers  of  the  content  of  tlie  tariff 
publication.  Every  tariff  publication 
which  does  not  constitute  a  rate  increase 
shall  bear  an  effective  date  and,  except 
as  otherwise  provided  by  regulation, 
special  permission,  or  order  of  the  Com- 
mission, sliall  give  not  less  than  30  days 
notice  to  the  public  and  to  the  Commis- 
sion regardless  of  whether  or  not  changes 
are  effected  thereby.  Any  period  of  notice 
required  herein  shall  begin  on  and  shall 
include  the  date  the  tariff  is  received  by 
the  CtKnmission,  but  shall  not  Include 
the  effective  date.  In  computing  the 
notice  required,  Sundays  and  holidays 
shall  be  counted. 

8,  In  5  61.89,  a  new  paragraph  (c)  is 
added  to  read  as  follows : 

§  61.69     Rejections, 

•  *  •  •  • 

(c)  Failure  of  the  carrier  to  comply 
with  any  provision  of  this  part  will  be 
grounds  for  rejection  of  the  tariff 
material  being  submitted  for  filing. 

[P.R.    Doc.    70-13970;    Filed,    Oct.    15,    1970; 
8:4S  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR  Part  25  1 

CUSTOMS  BONDS 

Proposed  Increase  in  Amount  of 
Warehouse  Entry  Bond 

Section  25.4<a)(ll)  of  the  Customs 
Regulations  provides  that  the  Ware- 
house Entry  Bond.  Customs  Form  7555, 
shall  be  in  an  amount  equal  to  the  aggre- 
gate sum  of  double  the  estimated 
amount  of  ordinary  customs  duty  on  the 
merchandise  (including  any  taxes  re- 
quired by  law  to  be  treated  as  duties) 
plus  the  estimated  amount  of  any  other 
tax  or  taxes  on  the  merchamdise  collect- 
able by  the  collector  (now  district  direc- 
tor) of  customs. 

Condition  (8)  of  the  Warehouse  Entry 
Bond  relating  to  mechandise  found  not 
to  comply  with  the  law  and  regulations 
governing  its  admission  into  the  com- 
merce of  the  United  States  provides  for 
the  payment  of  liquidated  damages  on 
default  in  an  amount  equal  to  the  value 
of  the  merchandise  with  respect  to  which 
there  has  been  a  default,  as  set  forth 
in  the  entry,  plus  the  estimated  duties 
thereon,  as  determined  at  the  time  of 
entry.  In  these  circumstances  and  since 
recovery  under  a  bond  may  in  no  case 
exceed  the  amount  in  which  the  bond  is 
taken,  it  Is  proposed  to  increase  the 
amount  of  the  Warehouse  Entry  Bond  to 
cover  liquidated  diunages  for  default 
of  condition  (8>  of  the  bond. 

In  addition  there  appears  to  be  no  fur- 
ther justification  for  accepting  a  lesser 
amount  of  security  in  the  case  of  mer- 
chandise entered  for  warehouse  than 
would  be  required  if  it  had  been  entered 
for  consumption.  The  proposed  amend- 
ment would  remove  the  inconsistency  in 
this  regard  which  now  exists. 

Accordingly,  notice  is  hereby  given 
that  under  authority  of  section  251  of 
the  Revised  SUtutes  (19  U.S.C.  66) .  sec- 
tions 623  and  624  of  the  Tariff  Act  of 
1930.  as  amended  (19  UJS.C.  1623,  1624), 
and  5  U.S.C.  301.  it  is  proposed  to  amend 
J  25.4(a)  (11)  of  the  Customs  Regulations 
to  read  as  follows : 

§  25.4      Bonds    approved    by    collectors ; 
form  and  cxccuUoo. 

(a)  •  •  • 

(11)  Warehouse  entry  bond.  Cxistoms 
Form  7555.  in  an  amount  equal  to  the 
value  of  the  articles  as  set  forth  in  the 
entry,  plus  the  estimated  duty  (includ- 
ing any  taxes  required  by  law  to  be 
treated  as  duties)  and  the  estimated 
amount  of  any  other  taxes  imposed  upon 
or  by  reason  of  the  importation  of  the 
articles  as  determined  at  the  time  of 
entry. 


Proposed  Rule  Making 


Priof-  to  final  action  on  this  proposal, 
considtration  will  be  given  to  any  rele- 
vant data,  views,  or  arguments  which  are 
submitted  in  writing  to  the  Commis- 
sioner] of  Customs,  Washington,  D.C. 
20226.  j  and  received  not  later  than  30 
days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  No 
hearing  will  be  held. 

[SEAL]  Edwin  P.  Rains, 

i  \cting  Commissioner  of  Customs. 

Approved:  Octobers.  1970. 

W  iLUAM  L.  Dickey, 
Acting  Assistant  Secretary 
of  the  Treasury. 

[PR.    |>oc.    70-13995:    FUed,   Oct.    15.   1970; 
8:50  a.m.) 
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[  8  CFR  Part  264  1 

REGI$TRAT!ON  AND  FINGERPRINTING 
OF  ALIENS 


Not 


PARTMENT  OF  JUSTICE 

igration  and  Naturalization 
Service 


ce  of  Proposed  Rule  Making 


Pursuant  to  section  553  of  title  5  of 
the  Doited  SUtes  Code  (80  Stat.  383). 
notice  is  hereby  given  of  the  proposed 
issuan  ce  of  the  following  rules  pertaining 


to  the  replacement  of  Alien  Registration 
Card  within  1  year  after  becoming  a  law- 
ful permanent  resident.  In  accordance 
with  section  553,  interested  persons  may 
submilt  to  the  Commissioner  of  Immigra- 
tion and  Naturalization,  Room  757,  119 
D  Stfleet  NE.,  Washington.  D.C.  20536. 
writtejn  data,  views,  or  arg\iments,  in 
duplicate,  relative  to  the  proposed  rules. 
Such  [representations  may  not  be  pre- 
sented orally  in  any  manner.  All  relevant 
material  received  within  20  dajrs  follow- 
ing tlie  date  of  publication  of  this  notice 
will  bi  considered. 

PART  264— REGISTRATION  AND  FIN- 
GERPRINTING OF  ALIENS  IN  THE 
UNITED  STATES 

Th^  sixth  and  eighth  sentences  are 
amenfied  and  a  new  sentence  is  added 
foUoM»ing  the  existing  eighth  sentence 
of  paragraph  (c)  Replacement  of  regis- 
tratidn  of  5  264.1  Registration  and 
fingei^nting  to  read  as  follows:  "Ap- 
pllcaion  by  an  alien  lawfully  admitted 
for  permanent  residence  for  Form  1-151, 
Alien  Registration  Receipt  Card,  In  lieu 
of  oqe  lost,  mutilated,  or  destroyed,  or 
who  Requests  Issuance  of  such  card  in  a 
nam^  which  has  been  changed  after 
registration  by  order  of  any  court  of 
competent  jurisdiction  or  by  marriage, 
or  wl|ose  Form  1-151  was  never  received 


and  application  is  made  more  than  1 
year  after  the  date  of  his  admission  for 
permanent  residence  or  adjustment  to 
permanent  resident  status,  shall  be  made 
on  Form  1-90  accompanied  by  the  fee 
required  by  S  103.7(b)  of  this  chapter, 
two  photographs,  unless  the  require- 
ment for  such  photographs  has  been 
waived  by  the  district  director  in  his 
discretion  because  of  hardship  to  an 
applicant  who  Is  confined  due  to  age  or 
physical  infirmity,  and,  when  issuance 
of  Form  1-151  is  desired  in  a  changed 
name,  by  appropriate  docimientary 
evidence  of  such  change.  *  •  •  An  ap- 
plication on  Form  1-90,  with  two  photo- 
graphs, but  without  fee.  is  required  for 
issuance  of  Form  1-151  in  the  case  of  a 
lawful  permanent  resident  who  surren- 
ders evidence  of  registration  on  other 
than  Form  1-151;  who  establishes  within 
1  year  after  admission  for  permanent 
residence  or  adjustment  to  permanent 
resident  status  that  such  form  was  not 
received  by  him,  Lf  the  form  has  not 
been  returned  to  the  issuing  Service 
oflQce;  who  is  the  holder  of  a  Form  1-151 
which  is  in  poor  condition  because  of  im- 
proper lamination  and  surrenders  such 
form,  or  in  the  case  of  an  alien  who  has 
attained  the  age  of  14  and  is  seeking  to 
be  registered  and  fingerprinted  pursuant 
to  section  262(b)  of  the  Act  and  who  sur- 
renders evidence  of  registration  previ- 
ously Issued  to  him.  No  application  or 
fee  is  reqmred  If  Form  1-151  has  been 
returned  to  the  issuing  office  and  is  in 
the  applicant's  file." 

(Sec.  103.  66  Stat.  173;  8  U.S.C.  1103) 


Dated:  October  12, 1970. 

Raymond  F.  Farrell, 
Commissioner  of 
Immigration  and  Naturalization. 

[P.R.   Doc.    70-13972:    Piled,   Oct.    15,    1970; 
8:48  a.m.] 


FCOEIAL  UOISTEL  VOL   35,  NO.   201— ftlOAY,  OCTOKI   16,   1970 


[  8  CFR  Part  335  1 

PETITIONS  FOR  NATURALIZATION 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  553  of  title  5  of  the 
United  States  Code  (80  Stat.  383) ,  notice 
Is  hereby  given  of  the  proposed  issuance 
of  the  following  rules  pertaining  to  cer- 
tain naturalization  cases.  In  accordance 
with  section  553,  Interested  persons  may 
submit  to  the  Commissioner  of  Immigra- 
tion and  Naturalization.  Room  757,  119 
D  Street  NE.,  Washington.  D.C.  20536, 
written  data,  views,  or  arguments  (in 
duplicate)  relative  to  the  proposed  rules. 
Such  representations  may  not  be  pre- 
sented orally  In  any  manner.  All  relevant 
material  received  within  20  days  follow- 
ing the  date  of  pubUcation  of  this  notice 
will  be  considered. 


PART  335— PRELIMINARY  EXAMINA- 
TION ON  PETITIONS  FOR  NATURAL- 
IZATION 

ParagraphsMa)    and  (d)   of  §335.13 
are  amended  to  read  as  follows : 

§  335.13      Notice  of  recommendation  of 
designated  examiner. 

(a)  Recommendation  that  petition  be 
denied.  When  the  designated  examiner 
proposes  to  recommend  denial  of  the 
petition,  the  petitioner  or  his  attorney  or 
representative  shall  be  notified  thereof 
and  furnished  a  copy  of  the  desig- 
nated examiner's  memorandum.  The 
notice  shall  be  given  in  conjimction  with 
notification  of  the  date,  place,  and  time 
of  holcBng  the  final  hearing.  The  notice 
shall  be  sent  by  certified  mail,  with  re- 
turn receipt  requested,  after  any  review 
made  by  the  regional  commissioner. 
•  •  •  •  • 

(d)  Briefs.  If  the  petitioner  intends  to 
file  a  brief  or  memorandum  at  the  final 
hearing,  he  shall  furnish  a  copy  thereof 
to  the  Service  office  from  which  the 
notice  on  Form  N-425  emanated  at  least 
5  days  prior  to  the  date  of  the  final  hear- 
ing. Failure  to  do  so  will  result  in  a  mo- 
tion for  a  continuance  if  deemed  essen- 
tial for  the  proper  presentation  of  the 
Government's  case. 
(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

Dated:  October  12, 1970. 

Raymond  F.  Farrell, 
Commissioner  of 
Immigration  and  Naturalization. 

IP.R.   Doc.   70-13973;    Piled,   Oct.    15,    1970; 
8:48  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  58  1 

STANDARDS  FOR  GRADES  OF  DRY 
WHOLE  MILK 

Definitions,   Requirements  for  Grade, 
and  Test  Methods 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  consider- 
ing the  issuance  of  amendments  to  the 
U.S.  Grade  Standards  for  Dry  Whole 
Milk.  These  grade  standards  are  issued 
imder  authority  of  the  Agricultural  Mar- 
keting Act  of  1946.  as  amended  (60  Stat. 
1087  as  amended,  7  UJS.C.  1621-1627) 
which  provides  for  the  issuance  of  of- 
ficial U.S.  Grades  to  designate  levels  of 
quality  for  voluntary  use  by  producers, 
handlers  and  consumers.  Official  USDA 
grading  service  is  also  provided  under 
this  act,  available  upon  request  by  an 
applicant  and  upon  payment  of  a  fee  to 
cover  cost  of  the  service. 

The  proposed  amendments  provide, 
under  Subpart  8,  Part  58,  J I  58.2701, 
58.2704,  and  58.2707,  the  following: 

1.  Reference  to  the  pasteurization 
temperature  of  161*  F.  for  15  seconds. 


PROPOSED  RULE  MAKING 

2.  Revision  of  section  dealing  with  re- 
quirements for  U.S.  Premium  Grade  Dry 
Whole  Milk. 

3.  Updating  title  of  document  refer- 
enced for  test  methods. 

Statement  of  consideration.  The  pro- 
posed amendments  to  the  U.S.  Standards 
are  based  on  information  received  or  de- 
veloped by  USDA  since  the  U.S.  Stand- 
ards for  Dry  Whole  Milk  became  effec- 
tive on  September  4, 1954. 

Presently  the  predominate  method  of 
pasteurizing  milk  prior  to  drying  is 
by  the  high- temperature  short-time 
method.  Therefore,  it  is  considered  ap- 
propriate to  reference  in  the  definition 
the  HTST  time  and  temperature  require- 
ment rather  than  the  vat  time  and 
temperature. 

Since  the  grade  standard  was  orig- 
inally published  there  has  been  a  major 
revision  in  the  USDA  regulations, 
thereby  encompassing  milk  quality  and 
dairy  plant  requirements  as  an  overall 
consideration  in  providing  grading  serv- 
ice. For  these  reasons  it  is  felt  that  the 
requirements  in  !  58.2704  (a)  and  <b) 
should  be  deleted  and  portions  of  (c) 
revised. 

The  current  title  of  the  USDA  publi- 
cation which  contains  the  test  methods 
utilized  in  determining  the  various  grade 
factors  is  being  inserted  in  lieu  of  the 
presently  referenced  document. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same  in  duplicate  with  the  Hear- 
ing Clerk,  Room  112,  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  not  later 
than  30  days  from  the  date  of  publica- 
tion in  the  Federal  Register.  All  written 
submissions  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  H  CFR  1.27(b)). 

The  proposed  amendments  to  Subpart 
S  are  as  follows: 

1.  Section  58.2701.  Revise  pasteuriza- 
tion reference  to  read  "•  •  •  pasteur- 
ized either  before  or  during  the  process 
of  manufacture  at  a  temperature  of 
161°  F.  for  15  seconds  or  its  equivalent 
in  bacterial  destruction  *  •   *". 

2.  Section  58.2704.  Delete  aU  of  (a) 
and  (b) .  Revise  introductory  text  of  (c) 
to  read  "Dry  whole  milk  manufactured 
by  the  spray  process  conforms  to  the 
following  requirements:". 

3.  Section  58.2707.  Revise  to  read  as 
follows : 

§  58.2707     Test  methods. 

All  required  tests  shall  be  performed 
in  accordance  with  "Methods  of  Labora- 
tory Analysis,  DA  Instruction  No.  918- 
103- (dry  milk  products  series),  Dairy 
Division,  C&MS,  U.S.  Department  of  Ag- 
riculture, Washington,  D.C.  20250". 

Done  at  Washington,  D.C,  this  12th 
day  of  October  1970. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[PR.    Doc.    70-13906;    Piled,   Oct.    15,    1970; 
8:48  ».m.] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

[45  CFR  Part  170  1 

FINANCIAL  ASSISTANCE  FOR  CON- 
STRUCTION OF  HIGHER  EDUCA- 
TION FACILITIES 

Criteria  for   Determining   Priorities   of 
Eligible   Projects 

Notice  is  hereby  given  in  accordance 
with  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1003)  that  the 
Office  of  Education  proposes  to  amend 
§  170.15  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  by  revising  paragraphs 
(b)(2)  and  (c)(2)  and  by  adding  para- 
graphs (b)  (4)  and  (c)  (3) .  Authority  for 
the  proposed  amendments  is  contained 
in  sections  101-111  of  the  Higher  "Educa- 
tion Faculties  Act  of  1963,  77  Stat.  364- 
370,  20  U.S.C.  711-721. 

So  that  the  proposed  amendments  may 
be  pror>erly  assessed  all  of  §  170.15  as  it 
will  be  with  the  amendments  is  re- 
produced here  for  purposes  of  con- 
venience. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendments  to  the  Office  of  Education, 
Department  of  Health,  Education,  and 
Welfare,  Washington,  DC.  20202,  within 
30  days  after  date  of  publication  of  this 
notice  in  the  Federal  Register. 

§  170.15  Criteria  for  slandnrds  and 
nielliods  to  determine  relative  priori-, 
ties  of  eligible  projects. 

(a)  The  State  plan  shall  set  forth 
separately  the  standards  and  methods 
for  determining  the  relative  priorities  of 
eligible  projects  for  the  construction  of 
academic  facilities  (1)  for  public  com- 
munity colleges  and  public  technical  in- 
stitutes and  (2)  for  institutions  of  higher 
education  other  than  public  community 
colleges  and  public  technical  institutes. 
The  standards  and  methods  set  forth  for 
each  of  the  two  categories  of  eligible 
projects  shall  provide  separately  for  new 
institutions  or  new  branch  campuses  and 
for  established  institutions  or  campuses. 
Unless  otherwise  defined  in  the  State 
plan,  a  new  institution  or  branch  campus 
(as  distinguished  from  an  established  in- 
stitution or  branch  campus)  shall  be  one 
\^ch  was  not  in  operation  and  admit- 
ting students  as  of  the  fourth  fall  term 
preceding  the  date  of  application  for  as- 
sistance under  Title  I. 

(b)  The  standards  for  determining 
relative  priorities  for  established  insti- 
tutions or  branch  campuses  shall  in- 
clude each  of  the  following,  each  of 
which  shall  be  assigned  at  least  the  in- 
dicated percentage  of  the  total  weight 
assigned  to  all  standards  for  established 
institutions  or  branch  campuses: 

(1)  One  or  more  standards  dealing 
with  the  planned  for  and  reasonably  ex- 
pected numerical  and /or  percentage  in- 
crease In  full-time  equivalent  imder- 
graduate    student    enrollment    at    the 
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campus  at  which  the  facilities  are  to  be 
constmcted.  between  the  opening  of  the 
fall  tenn  which  opened  preceding  the 
closing  date  for  which  the  application  is 
being  considered  and  the  opening  of 
either  the  third,  foiirth,  or  fifth  term 
thereafter  (at  least  20  percent  of  total 
weight,  with  priority  advantage  given  to 
higher  numerical  and/or  percentage 
increases). 

(2)  One  or  more  standards  (at  least  10 
percent  of  total  weight)  dealing  with  the 
amount  and/or  percentage  by  which  the 
construction  of  the  project  will  increase 
or  replace  the  assignable  area  in  instruc- 
tional and  Ubrary  f  aclhties  or  health  care 
facilities  on  the  campus  at  which  the 
facilities  are  to  be  constructed.  For  pur- 
poses of  measuring  percentage  increases, 
instructional  and  library  space  will  be 
compared  to  the  current  inventory  of 
instructional  and  library  space  and, 
health  care  space  will  be  compared  to 
the  current  inventory  of  health  care 
space. 

(3)  Qpe  or  more  standards  designed 
to  favor  projects  for  institutions  or 
branch  campuses  which  are  most  effec- 
tively utilizing  their  existing  academic 
facilities  (at  least  10  percent  of  totel 
weight). 

(4)  One  or  more  standards  (at  least 
10  percent  of  total  weight)  designed  to 
favor  projects  submitted  by  institutions 
or  branch  campuses  that  are  actively  en- 
gaged In  the  extension  of  higher  educa- 
tion opportunities  to  socially  or  economi- 
cally disadvantaged  youth.  Acceptable 
for  such  purpoees  would  be  standards 
designed  to  favor  projects  from  institu- 
tions or  branch  campuses:  (D  Which  are 
Included  in  a  comprehensive  urban  de- 
velopment program  with  priority  given 
to  institutions  located  in  or  adjacent  to 
a  deidgnated  Model  Neighborhood  area 
(pursuant  to  42  U.S.C.  3301,  Public  Law 
89-754,  80  Stat.  1225)  :  or  (ii)  which  have 
higher  numerical  and/or  percentage  en- 
rollments of  economically  disadvantaged 
students  as  compared  to  total  enrollment. 

(c)  The  standards  for  determining  rel- 
ative priorities  for  new  institutions  or 
branch  campuses  shall  Include  each  of 
the  following,  each  of  which  shall  be  as- 
signed at  least  the  indicated  percentage 
of  the  total  weight  assigned  to  all  stand- 
ards for  new  Institutions  or  branch 
campuses: 

'DA  standard  dealing  with  the 
planned  for  and  reasonably  expected 
niunerlcal  Increase  in  full-time  equiva- 
lent undergraduate  student  enrollment  at 
the  campuses  at  which  the  facilities  are  to 
be  constructed,  between  the  opening  of 
the  fall  term  which  opened  preceding 
the  closing  date  for  which  the  application 
Is  being  considered  and  the  opening  of 
either  the  third,  fourth,  or  fifth  fall  term 
thereafter  (at  least  30  percent  of  total 
weight,  with  priority  advantage  given 
to  higher  numerical  increases) . 

(2)  A  standard  (at  least  10  percent  of 
total  weight)  .dealing  with  the  amount 
by  which  the  construction  of  the  project 
for  which  a  title  I  grant  is  requested 
win  provide  for  assignable  area  in  In- 
structional and  library  facilities  and/or 
health  care  facilities  on  the  campus  at 
which  the  facilities  are  to  be  constructed. 
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(3)  Ope  or  more  standards  (at  least  10 
percent  of  total  weight)  designed  to 
favor  prbjects  submitted  by  institutions 
or  branch  campuses  that  are  actively 
engaged!  in  the  extension  of  higher  edu- 
cation Opportunities  to  socially  and 
economically  disadvantaged  youth.  Ac- 
ceptable for  such  purposes  would  be 
standards  designed  to  favor  projects 
from  mstilutions  or  branch  campuses: 
(i)  Which  are  included  in  a  compre- 
hensive urt>an  development  program 
with  priority  given  to  Institutions  lo- 
cated 14  or  adjacent  to  a  designated 
Model  Neighborhood  area  (pursuant  to 
42  U£.C.  3301,  Public  Law  8^754,  80 
Stat.  12Ji5):  or  (ii)  which  have  higher 
numericul  and/or  percentage  enroll- 
ments Cf  economically  disadvantaged 
studenta  as  compared  to  total  enrollment. 

(d)  Vtxe  State  plan  may  include  addi- 
tional standards  for  determining  relative 
prioritieB  wliich  are  not  inconsistent  with 
the  standards  set  forth  in  paragraphs 
(b)  and  (O  of  this  section  and  which  will 
carry  out  the  purposes  of  the  Act 

(e)  iTte  methods  for  applicati(xi  of  the 
standard  for  determining  relative  prior- 
ities shaill  provide  for  the  assignment  of 
point  soores  for  each  standard  applied, 
such  that  the  potential  total  score  for 
each  project  will  be  the  same  whether 
the  project  is  for  a  new  institutltm  or 
branch  campus  or  for  an  established  in- 
stitutioo  or  branch  campus.  The  assign- 
ment of  points  for  each  standard  may 
be  by  any  one  of  the  following  methods 
or  by  slsiilar  objective  methods,  a  differ- 
ent one  of  which  may  be  used  in  con- 
nection with  each  standard: 

(1)  Applications  may  be  ranked  ac- 
cording to  relative  performance  for  the 
standard,  and  assigned  a  point  score  for 
relative  rank  (e.g.,  10  points  for  place- 
ment in  the  highest  10  percent.  9  points 
for  pla<:ement  in  the  second  highest  10 
percent,  8  points  for  placement  in  the 
third  highest  10  percent  etc). 

(2)  Applications  may  be  cranpared  to 
a  scoritig  table  for  the  standard,  and 
assigned  points  accordingly  (e.g.,  for 
numerieal  increase  in  full-time  equlT- 
alent  undergraduate  enrollment,  a  scor- 
ing table  might  provide  for  10  points  for 
an  increase  of  1,000  or  more,  8  points 
for  an  Increase  of  800-999,  6  points  for 
an  increase  of  600-799,  etc.) . 

(3)  Applications  may  be  compared  to 
a  fixed  requirement  for  the  standard  and 
assigned  points  if  they  meet  the  reqxiire- 
ment  op  denied  points  if  they  do  not.  This 
type  ofl  scoring  should  be  used  where 
comparison  against  the  standard  in- 
volves a  "yes''-"no"  decision  (e.g..  Is 
the  proposed  project  located  in  a  geo- 
graphia  area  of  the  State  in  which  an 
imfilletj  need  for  creation  or  expansion 
of  undergraduate  enrollment  capacity 
has  b^en  documented  in  a  statewide 
study?  If  "yes."  award  5  points,  if  "no," 
award  0  points.) 

(f )  "the  methods  for  appUcation  ot  the 
standaids  shall  provide  for  determina- 
tion of  relative  priorities  on  the  basis  of 
the  total  of  the  points  earned  by  each 
application  for  each  apphcable  standard 
and  shall  specify  factors  to  be  applied  in 
determining     which     application     shall 


receive  the  higher  priority  in  the  case 
of  identical  scores. 

(g)  The  standards  and  methods  for 
determining  relative  priorities  must  be 
developed  on  the  basis  of  information 
which  is  to  be  submitted  on  the  applica- 
tion form  prescribed  by  the  Commis- 
sioner, or  required  by  the  State  commis- 
sion to  be  submitted  on  supplemental 
State  forms  to  accompany  the  applica- 
tion, or  contained  in  published  repwrts 
or  publications  readily  available  to  the 
State  commission  and  to  all  institutions 
within  the  State.  Whenever  sui^Jlemen- 
tal  forms  or  definitions  or  data  in  pub-^ 
lished  reports  or  publications  are  to  be* 
used  in  cormection  with  optional  State 
plan  standards,  the  State  plan  shall  in- 
clude a  section  setting  forth  such  defini- 
tions and  supplementary  data  sources 
and  an  appendix  Ulustrating  the  supple- 
mental State  forms. 

(h)  In  no  event  shall  an  institution's 
readiness  to  admit  out-of-State  students 
be  considered  as  a  priority  factor  ad- 
verse to  such  institution  and  in  no  event 
may  the  nature  of  the  control  or  spon- 
sorship of  the  institution,  or  the  fact 
that  construction  of  the  project  has 
commenced,  or  that  part  of  the  cost  of 
a  project  has  been  incurred  before  or 
under  a  contract  entered  into  prior  to 
the  date  of  the  application,  be  consid- 
ered as  a  priority  factor  either  in  favor 
of,  or  adverse  to,  an  institution. 

Dated:  September  22,  1970. 

T.  H.  Bell, 
Acting  UJS.  CommissioTier 

of  Education. 

Approved:  October  10, 1970. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Education,  and  Welfare 

[F.B.   Doc.    T0-18»75:    Filed,   Oct.    18,    WTO; 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  1 

lAlrspaoa  Docket  No.  70-8O-Tl| 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administratioa 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Lawrenceburg. 
Tenn..  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Memphis  Area  Office,  Air  Traffic  Branch, 
Post  OfBce  Box  18097,  Memphis,  Tenn. 
38118.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Rectstes  will  be 
considered  before  action  is  taken  on  the 


proposed  amendment.  No  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  oflQcials 
may  be  made  by.  contacting  the  Chief, 
Air  Traffic  Branch.  Any  data,  views,  or 
argim:ients  presented  during  such  con- 
ferences must  also  be  sutHnitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  tiie  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region.  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 
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The  Lawrenceburg  transition  area 
would  be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-nille  radius 
of  Lawrenceburg  Municipal  Airport  (lat. 
36<'14'00"  N.,  long.  87°15'30"  W.);  within 
9.5  miles  west  and  4.6  miles  east  of  the  348* 
bearing  from  the  Lawrenceburg  RBN  (lat. 
35<'16'61"  N.,  long.  87°15'66"  W.).  extending 
from  the  7-mlle-radlus  area  to  18.5  miles 
north:  excluding  the  portion  within  tb« 
Mount  Pleasant  transition  area. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IPR  operations  in  climb  from  700  to 
1,200  feet  above  the  surface  and  in 
descent  from  1,500  to  1.000  feet  above  the 
surface.   A   prescrit)ed   instrument   ap- 
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proach  procedure  to  Lawrenceburg 
Municipal  Airport,  utilizing  the 
Lawrenceburg  RBN,  is  proposed  in  con- 
Junction  with  the  designation  of  this 
transition  area. 

This  amendment  Is  proposed   under 
the  authority  of  section  307(a)   of  the 
Federal  Aviation  Act  of  1958  (49  n.S.C.    . 
1348(a) )  and  of  section  6(c)  of  the  De-    ' 
partment    of    Transportation    Act    (49     | 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Octo- 
ber 7,  1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director.  Southern  Region. 

[PJt.   Doc.   70-13900:    Filed,   Oct    16.    1970; 
8:47  ajn.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA 

Public  Sale 

September  30.  1970. 

Pursuant  to  the  Act  of  September  19. 
1964  (78  SUt.  988;  43  UJ3.C.  1421-27) 
35  PJl.  9616,  9617.  June  13.  1970,  there 
will  be  offered  to  the  highest  bidder,  but 
at  not  less  than  the  appraised  value,  at 
a  public  sale  to  be  held  at  10:30  ajn.. 
local  time,  on  November  19,  1970.  at  the 
Land  Office,  E-2807  Federal  Office  Build- 
ing, 2800  Cottage  Way.  Sacramento, 
Calif.,  the  following  tract  of  public  land 
In  Calaveras  County,  Calif.:  Parcel  No. 
S  1580.  Description:  Lot  24.  sec.  2,  T.  6 
N..  R.  13  E..  MDM.  Acreage:  1.93.  Ap- 
praised value:  |2,250.  Cost  of  publica- 
Ucm:  $12.50. 

The  land  will  be  sold  subject  to  a  res- 
ervation to  the  United  States  of  rights- 
of-way  for  ditches  and  canals  under  the 
Act  of  August  30,  1890  (26  Stet.  391;  43 
U.S.C.  sec.  954) ;  and  subject  to  existing 
rights-of-way  and  to  those  rights  for 
water  pipeline  purposes  under  the  Act  of 
February  15,  1901  (31  Stat.  790).  as 
amended.  All  minerals  will  be  reserved 
to  the  United  States  and  withdrawn  by 
openXioa  of  law,  from  appropriation 
imder  the  public  land  laws. 

Bids  may  be  made  by  the  principal  or 
his  agent.  Only  bids  for  the  entire  tract 
will  be  considered.  Sealed  bids  will  be 
considered  only  if  received  at  the  Land 
Office.  E-M07  Pedersil  Office  Building, 
2800  Cottage  Way,  Sacramento,  Calif., 
prior  to  10:30  ajn.,  November  19,  1970. 
Each  sealed  bid  must  be  in  an  envelope 
marked  in  the  lower  left  hand  comer 
"Public  Sale  Bid.  November  19,  1970, 
Parcel  No.  8  1580."  Each  bid  must  be 
accomptmied  by  certified  check,  post 
office  money  order,  bank  draft,  or  cash- 
iers  check  made  payable  to  the  Bureau 
of  Land  Management,  for  the  amount  of 
the  bid  pliis  the  cost  of  publication.  After 
publicly  opening  and  declaring  the 
highest  qualifying  sealed  bid  received, 
the  authorized  officer  shall  invite  oral 
bids  in  increments  of  $25.  The  person,  if 
any,  declared  to  have  entered  the  highest 
qualifying  oral  bid  must  promptly  submit 
payment  in  a  form  acceptable  for  a 
sealed  bid.  Payment  shall  be  for  the 
amount  of  the  bid  plus  the  cost  of  pub- 
lication indicated  above.  The  right  is 
reserved  at  any  time  to  determine  that 
the  lands  should  not  be  sold,  or  that  any 
and  all  bids  should  be  rejected. 

For  further  information  write:  Chief, 
Lands  Adjudication  Section.  Land  Office, 
E-2807  Federal  Office  Building.  2800 
Cottage  Way,  Sacramento,  Calif. 

Elizabeth  H.  Mnmr, 
Chief,  Lands  Adjudication  Section. 

[FJL   Dofc   T0-19M7;    FU«d,   Oct.    1».    1970; 
■  :46  kjn.j 
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[SeriaU  No6.  N-818.  N-4323.  N-4627.  N-46a8, 
N-4£29,  N-4642.  N-46661 

NEVADA 

of  Proposed  Classification  for 
Disposal 

Correction 

TH.  Doc.  70-12700  appearing  on 
14857  in  the  issue  for  Thursday, 
Sept^nber  24,  1970,  the  fifth  line  under 
the  ikeading  "Mount  Diablo  Meridian. 
Nevada"  in  paragraph  7,  now  reading 

"SWV4NEJ4,    s;/2SEy4NEJ/4.    sy2^fEV2 

NWVl,"   should   read   "BWy^KEV^.   Sy2 
SE V4 :«: "4 ,  S VaNE y4NW Ya,". 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.  4] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Fiscal  Year  Ending 
June  30,  1971) 

Correction 

In  F.R.  Doc.  70-13547  appearing  on 
page  15945  in  the  issue  for  Friday.  Oc- 
tober 9,  1970,  the  reference  to  "Section 
3"  in|  paragraph  5  should  read  "Section 
33". 


Packers  and  Stockyards 
Administration 

CARJtOLL  LIVESTOCK  MARKET  ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respactive  dates  specified  below  as  being 
subjQct  to  the  Pau:kers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq),  no  longer  come  within  the  defini- 
tion pf  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act 

Nam4,  location  of  Hoekyard.   and  date  0/ 
I  poiting 

Carr(^l     Livestock     ktarket,     Carroll.     Iowa, 

liM^  19,  I960. 
Reed 'Auction   Co.,  Laureos.  Iowa.  May  36, 

199b. 
Ogdeti  Live  Stock  Sales,  Ogden,  Iowa,  Dec.  9, 

194«. 
Lyoni  Sales  Pavllloo.  Lyons,  Kans..  Apr.  19, 

1990. 
Hart4Scottvllle  Livestock  Sales,  Hart.  Mich., 

Mi^  14.  1959. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
goinl!  rule  since  It  is  foimd  that  the  giv- 
ing of  such  notice  would  prevent  the 
due  and  timely  administration  of  the 
Packers  and  Stockyards  Act  and  would, 
ther^ore,  be  Impracticable  amd  con- 
trary to  the  public  interest.  There  is  no 
legal  warrant  or  justification  for  not 


deposting  promptly  a  stockyard  which 
ts  no  longer  within  the  definition  of  that 
term  contained  in  the  Act. 

The  foregoing  is  in  Uie  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and,  therefore,  may  be 
made  effective  in  less  than  30  days  sifter 
publication  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 
7n.S.C.  ISletseq.) 

Done  at  Washington,  B.C.,  this  12th 
day  of  October  1970. 

G.  H.  Hopper. 
Chief,  Registrations,  Bonds,  and 
Reports    Branch,    Livestock 
Marketing  Division. 

[PJl.    Doc.    70-13993;    Piled.   Oct.    15.    1970; 
8:50  ajn.) 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce 

ANTHONY-HARPER  UNIFIED  SCHOOL 
DISTRICT,  ANTHONY,  KANS. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00839-16-61800.  AppU- 
cant:  Anthony-Harper  Unified  School 
District  361,  801  West  Main.  Anthony. 
Kans.  67003.  Article:  Planetarium,  Model 
Apollo,  and  auxiliary  projectors.  Manu- 
facturer; Qoto  Optical  Co.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  instructi<Mi  In  Grades  1 
through  12  and  may  be  operated  manu- 
ally or  automatically.  The  subjects  in- 
clude the  moon,  planets,  and  stars; 
causes  of  weather;  the  solar  system, 
navigation:  astronomy:  and  physical 
science. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  m}plicant  requires  for 
its  purposes  an  apparatus  that  could  be 


teed  with  domes  of  approximately  10 
feet  in  diameter;  Is  easily  movable  from 
one  classroom  to  another  and  from  one 
school  to  another:  can  be  automatically 
as  w«Il  as  manually  controlled;  provides 
a  minimum  of  750  stars  and  automatic 
phasing  of  the  moon  and  has  facilities 
for  automatically  pointing  to  any  given 
planet  or  star. 

(1)  The  Spitz  Model  A4  planetarium 
has  a  density  of  1,345  stars,  but  specifies 
a  30-foot  dome.  The  Spitz  Model  A4  is 
primarily  desigpied  for  fixed  installation 
in  museums  and  similar  places  for  view- 
ing by  larger  groups.  The  Spitz  Model 
A4,  therefore,  does  not  provide  the 
characteristic  of  mobility  which  is  cmi- 
sidered  to  be  pertinent  to  the  purposes 
for  which  the  foreign  article  is  intended 

(2)  The  Nova  Model  m  planetarium 
provides  750  stars  and  can  be  equipped 
for  use  with  domes  of  10  feet  in  diameter. 
The  Nova  Model  m  Is  also  capable  of 
being  operated  both  automatically  and 
manually.  However,  it  Is  not  designed 

-  for  portability.  Moreover,  the  Model  m 
does  not  provide  any  means  for  auto- 
matically pointing  to  and  identifying  any 
particular  stars  or  planets. 

(3)  The  Observa  Dome  Model  A-24 
planetarium  is  a  fixed  installation  which 
provides  1,200  stars,  but  lacks  portability 
as  well  as  the  facility  for  automatically 
pointing  out  a  given  star  or  planet. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  August  25,  1970,  that  the  aoto- 
matic  pointer  cited  above  is  pertinent  to 
the  purposes,  for  which  the  foreign  arti- 
cle is  intended  to  be  used. 

For  the  foregoing  reasons,  we  find  that 
neither  the  ^itz  Model  A4,  the  Nova 
Model  m,  nor  the  Observa  Dome  Model 
A-24,  is  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used. 

Chaklzt  M.  "Dmnov, 
Bureau  of  Domestic  Commerce. 

[F.B.  Doc   7&-18930;    FUed.   Oot.    16,    1970; 
8:45  a.m.] 


BUCKEYE  UNION  HIGH  SCHOOL, 
BUCKEYE,  ARIZ. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-«51,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed  (34  PJR.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Departmoit  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce.  Washington, 
DC. 

Docket  No.  71-00034-16-61800.  Appli- 
cant: Buckeye  Union  High  Sctiool.  902 
Eason  Avenue,  Buckeye,  Ariz.  85326. 
Article:  Planetarium  and  auxiliary  pro- 
jectors, Model  ApoUo.  Manufacturer: 
Goto  Optical  Co.,  Japan. 


NOTICES 

Intended  use  of  article:  The  article 
will  be  used  for  instruction  in  grades  1 
through  12  in  such  subjects  as  astron- 
omy, navigation,  earth-space  relation- 
ship, elementary  science,  water  cycles, 
causes  of  weather  and  the  solar  system. 
Students  as  well  as  teachers  will  operate 
the  instrument. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  for 
its  purposes  an  apparatus  that  could  be 
used  with  domes  of  approximately  10 
feet  in  diameter;  is  easily  movable  from 
one  classroom  to  another  and  from  one 
school  to  another;  can  be  automatically 
as  well  as  manually  controlled;  provides 
a  minimum  of  750  starts  and  automatic 
phasing  of  the  moon  and  has  facilities 
for  automatically  pointing  to  any  given 
planet  or  star. 

(1)  The  Spitz  Model  A4  planetarium 
has  a  density  of  1,345  stars,  but  specifies 
a  30-foot  dome.  The  Spitz  Model  A4  is 
primarily  designed  for  fixed  Installation 
in  museums  and  similar  places  for  view- 
ing by  larger  groups.  The  Srrttz  Model 
A4,  therefore,  does  not  provide  the 
characteristic  of  mobility  which  is  con- 
sidered to  be  pertinent  to  the  purposes 
for  which  the  foreign  article  is  Intended 
to  be  used. 

(2)  The  Nova  Model  lU  planetarium 
provides  750  stars  and  can  be  equipped 
for  use  with  domes  of  10  feet  in  diam- 
eter. The  Nova  Model  m  is  also  ca- 
pable of  being  operated  both  automati- 
cally and  manually.  However,  it  is  not 
designed  for  portability.  Moreover,  the 
Model  m  does  not  provide  any  means  for 
automatically  pointing  to  and  IdenUfy- 
iog  any  particular  stars  or  planets. 

(3)  The  Observa  Dome  Model  A-24 
planetarium  is  a  fixed  installation  which 
provides  1,200  stars,  but  lacks  portability 
as  well  as  the  facility  for  automatically 
pointing  out  a  given  star  or  planet. 

We  are  advised  by  the  National  Bu- 
reau of  Standards  (NBS)  in  its  memo- 
randum dated  September  10,  1970,  that 
the  automatic  pointer  cited  above  is  per- 
tinoit  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 

For  the  foregoing  reasons,  we  find  that 
neither  the  Spitz  Model  A4.  the  Novm 
Model  ni,  nor  the  Observa  Dome  Modd 
A-24  is  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  Intended  to  be  used. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

IFJL   Doe.   70-13981;    FUed.   Oct.    IC,   1870; 
8:46  ajn.] 


CHILDREN'S  HOSPITAL  OF 
PHILADELPHIA  ET  AL. 

Notic*  of  Applicotions  for  Duty-Free 
Entry  of  Scienttfk  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 


16261 

6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  re^ject  to  the  question  of 
whether  an  instrument  or  apparatus  of 
eqidvalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  Is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci- 
entific Instrument  Evaluation  Division, 
Bureau  of  Domestic  Commerce,  Wash- 
ington, D.C.  20230,  within  20  calendar 
days  after  date  on  which  this  notice  of 
application  is  published  in  the  Federal 
Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  71-<K)139-33-46040.  Appli- 
cant: The  Children's  Hospital  of  Phlla- 
ddphia.  1740  Bainbridge  Street,  Phila- 
delphia, Pa.  19146.  Article:  Electron  mi- 
croscope, Model  EM  300.  Manufacturer: 
Philips  Electronic  Instruments,  The 
Netherlands.  Intended  use  of  article:  The 
article  will  be  used  In  the  following 
research. 

(1)  The  study  of  host-rlnis  Interac- 
tions; recognition  and  behavior  of  onco- 
genic viruses;  structure,  develoF>ment 
and  function  of  antibody  producing 
cells,  and  studies  of  biochemical  storage 
diseases. 

(2)  Organs,  tissue  culture  cells,  blood 
cells,  and  biochemical  substances  accu- 
mulating in  body  ceUs. 

(3)  Tlie  investigation  of  attachment 
and  entry  of  Infecting  virus,  structural 
changes  in  cells  during  latent  period. 

(4)  Human  leukemia  and  lymphoma 
viruses,  oncogenic  viruses  of  animals  have 
been  Investigated  in  detail  as  to  their 
structure  and  Influence  <hi  permissive 
cells. 

Application  received  by  Commissions  of 
Customs;  September  22. 1970. 

Docket  No.  71-00144-aO-«430«.  Appli- 
cant: State  University  ol  New  York  at 
Buffalo,  3258  Main  Street.  Office  of  Fa- 
cilities Planning,  Buffalo,  N.Y.  14214.  Ar- 
ticle: Wind  tuimeL  Manufacturer:  Ex- 
perimental Engineering  Equipment  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  will  be  used  by  graduate  re- 
search thesis  studies  In  such  investiga- 
tions as: 

<1)  The  development  of  low  Reynolds 
number  turtndent  boundary  layers. 

(2)  Three-dimensional  furbulent 
botmdary  layer  studies. 

(3)  Drag  redaction  measurements. 
<4)  Tortttlent  boundary  layers  with 

transpiFattao. 

Ttie  article  vlU  also  be  used  by  mechan- 
ical engineering  students  In  the  basic 
techniques  for  Unematie.  pressure,  tem- 
perature and  flow  measurements.  Appli- 
cation received  by  Commlsstoner  of  Cus- 
toms: September  14, 1970. 


FfOElAi  KCGISTII.  VOL  35,  NO.  202— AUOAY,  OaOMt  U,   1970 
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Docket  No.  71-00148-75-43000.  AppU- 
cant:  New  York  University.  100  Wash- 
ington Square  East,  New  York.  NY. 
10003.  Article:  Air  separation  column. 
Type  PW  7193  and  Cryogenic  transfer 
pump  tjrpe  7215  (1  each) .  Manufacturer: 
Philips  Electronic  Instruments.  The 
Netherlands.  Intended  use  of  article: 
The  article  will  be  used  to  generate  liquid 
nitrogen  essential  to  the  performance  of 
research  experiments  on  electron  and 
atom  collisicm  at  low  impact  energies. 
Experiments  performed  »re  of  two  basic 
types:  (1)  molecular  beam  experiments, 
in  which  individual  collisions  are  in- 
duced and  observed,  and  (2»  plasma 
experiments  in  which  bulk  collision  phe- 
nomena are  studied.  Application  received 
by  Commissioner  of  Customs;  Septem- 
ber 15.  1970. 

Docket  No.  71-00149-33-46500.  AppU- 
cant:  Loidsiana  State  University  Medical 
Center.   1542  Tulane  Avenue.  New  Or- 
leans. La.  70112.  Article:  Ultramicrotome. 
Model     "Om    U2".    Manufacturer:     C. 
Relchert  Optische  Werke  A.G..  Austria. 
Intended  use  of  article:  The  article  is 
to  be  used  for  sectioning  several  tissues 
in  the  study  of  (1 )  serial  sections  of  uni- 
form thickness  of  50  angestroms  or  less 
in  order  to  view  the  method  of  secretion 
in  the  intestinal  ameba  Entamoeba  his- 
tolytica in  colonic  lesions;  (2)  the  rela- 
tionship of  fine  lipid  droplets  to  certain 
portions  of  cell  membranes  in  the  in- 
testine of  nematodes ;  sind  ( 3 )  radio  iso- 
topes which  require  thin  sections  less 
than  50  angstroms  for  maximum  locali- 
zation of  the  label  in  subcellular  ele- 
ments. These  projects  are  involved  with 
the  elucidation  of  the  role  of  the  vacuolar 
system  of  individual  cell  types  in  secre- 
tion. Application  received  by  Commis- 
sioner of  Customs:  September  15,  1970. 
Docket  No.  71-00157-33-43400.  AppU- 
cant:   Indiana  University,  Bloomington. 
Ind.  47401.  Article;  Automatic  stepping 
micromanipulator  with  electronic  con- 
trol unit  Manufacturer:  AB  Transvertex, 
Norsborg.  Sweden.  Intended  use  of  arti- 
cle: The  article  will  be  used  in  studies 
of  bio-electrical  potentials  recorded  from 
the  inside  of  sensory  cells  in  the  hearing 
organ  of  the  cat.  Experiments  involve 
analysis  of  the  synaptic  mechanism  of 
the  hearing  organ  and  the  mechanisms 
through  which  the  mechanical  energy 
of  sound  waves  is  translated  Into  elec- 
trochemical energy  by  the  sensory  cells. 
These  studies  will   teach  students  how 
sensory  cells   function  when   receiving, 
decoding  and  transmitting  information, 
at  the  level  of  the  single  cell  membrane. 
Application  received  by  Commissioner  of 
Customs:  September  17.  1970. 

Docket  No,  71-00158-01-77030.  Appli- 
cant: Yale  University,  225  Prospect 
Street.  New  Haven.  Conn.  06511.  Article: 
Nuclear  magnetic  resonance  spectrom- 
eter. Model  JNM-MH-100.  Manufac- 
turer: Japan  Electron  Optics  Lab.  Co.. 
Ltd..  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  a  variety  of  re- 
search and  instructional  purposes.  The 
article  will  allow  rapid  mcmitoring  of 
crude  reaction  mixtures;  provide  100 
Mhz  spectra:  allow  high  quality  spectra 
to  be  obtained  from  dilute  samples;  and 
provide  facilities  for  spin  decoupling.  Ap- 


;;aitic 


NOTICES 


plicaltion  received  by  Commissioner  of 
Customs:  September  17.  1970. 

ixicket  No.  71-00159-75-65600.  AppU- 
cant^  National  Accelerator  Laboratory, 
Univtersities  Research  Association,  Inc., 
2100;  Pennsylvania  Avenue  NW.,  Room 


828, 


App 


Washington.   D.C.    20006.    Article: 


Powtr  supply  for  superconducting  mag- 
net. Manufacturer:  Oxford  Instniment 
Co..  England.  Intended  use  of  article: 
The  article  will  be  used  to  excite  super- 
oon<i  ucting  magnets  when  conducting  the 
following  studies  of  superconductivity 
and  high  current  superconducting  mag- 
nets requiring  750  to  1,000  amps 
exciiation: 

( 1  >  Current  carrying  capacity  of 
superconductors  above  300  amps  as  a 
function  of  incident  magnetic  field 
strei  igth : 

1 2  >  Fluctuations  in  the  magnetic  fields 
gene  rated  by  superconductors ; 

(3 1  Determination  of  the  long-term 
stab  Jity  of  high  current  superconducting 
magnets  when  operating  with  low  ripple 
well  regiilated  supplies: 

(4>  Determination  of  magnetic  field 
shaie  of  high  current  superconducting 
magnets:  and 

1 5)  Measurement  of  perturbations  in 
the  magnetic  fields  generated  by  high 
current  superconductors  as  a  function  of 
indi:ced  variations  in  power  supply. 


ication  received  by  Commissioner  of 
:  September  21, 1970. 


Cusi  oms 

Dxrket  No.  71-00160-33^6040.  Appli- 
cant :  Albert  Einstein  College  of  Medi- 
cine Yeshiva  University,  1300  Morris 
Pari:  Avenue,  Bronx,  N.Y.  10461.  Article: 
Eledtron  microscope.  Model  HU-12.  Man- 
ufacturer: Hitachi,  Ltd.,  Japan.  Intended 
use  of  article :  The  article  will  be  utihzed 
to  sirvey  a  large  and  highly  varied  num- 
ber of  materials.  It  wiU  be  necessary  to 
scan  tissue  sections  at  low  power  both 
to  ielect  cells  for  high  magnification 
analysis  and  for  the  information  to  be 
fed  i  into  the  computer  in  case  of 
morphometry.  The  microscope  will  also 
be  $pplied  to  the  molecular  analysis  of 
cellular  components  such  as  alveolar  sur- 
face film,  molecular  organization  of 
phospholipids,  and  DNA  and  RNA  of  hu- 
maii  and  animal  tissues.  Application  re- 
ceived by  Commissioner  of  Customs: 
September  21.  1970. 

docket  No.  71-00161-33-46040.  Appli- 
cant: Clemson  University,  College  of 
Agriculture  and  Biological  Sciences, 
Cletason.  S.C.  29631.  Article:  Hectron 
mic^cope,  Model  HS-8.  Manufacturer: 
Hitichi  Ltd..  Japan.  Intended  use  of  arti- 
cle :i  The  article  will  be  used  primarily 
for  training  graduate  students  and  other 
researchers  in  the  Biological  Sciences  and 
In  the  techniques  and  applications  of 
eledtron  microscopy.  It  will  be  utilized  in 
thelfollowing  courses:  Biology  801.  Elec- 
tro* Microscopy  of  Biological  Material. 
Da^7  Science  801.  Topical  Problems. 
Biochemistry  810  and  Biochemical  Tech- 
niques. Application  received  by  Commis- 
sioner of  Customs:  September  21,  1970. 

Chaklkt  M.  Dentoh, 
Bureau  of  Domestic  Commerce. 

IVA.    Doc.    70-13932:    Fll«d,   Oct.    16.    1970: 
8:46  ajn.| 


NORTH  CAROLINA  STATE 
UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 're- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion, Department  of  Conunerce,  Wash- 
ington, D.C. 

Docket  No.  70-00811-65-86300.  Appli- 
cant: North  Carolina  State  University, 
Mechanical  and  Aerospace  Engineering 
Department,  229  Broughton  Hall, 
Raleigh.  N.C.  27607.  Article  Visco- 
elastometer.  Model  DDV-n.  Manufac- 
turer: Toyo  Me«isuring  Instruments  Co.,  • 
Ltd.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  to  investigate  materials  con- 
sisting ql  synthetic  polymeric,  filaments 
such  as  nylon,  rayon,  and  polyester  as 
sinle  filaments  and  in  yam  and  cord  as- 
semblies. Also  to  be  studied  are  filament 
reinforced  composites  in  which  the  rein- 
forcing elements  may  range  from  metal 
wire  to  graphite  and  polymeric  filaments 
while  the  matrix  material  of  the  struc- 
ture may  vary  from  epoxy  resins  to  rub- 
ber compounds.  The  transmission  and 
Internal  dissipation  of  mechanical 
energy  introduced  by  sinusoidal  tensile 
strain  of  the  specimen  is  to  be  studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  for 
its  Intended  purposes  an  instniment 
capable  of  operation  over  the  widest  pos- 
sible range  in  frequency  and  temper- 
ature. The  foreign  article  has  a 
frequency  range  of  10  to  lOK)  Hertz  and  a 
temperature  range  of  —150°  C.  to 
+250*  C. 

We  are  advised  by  the  National  Bureau 
of  Standards  (NB8)  in  its  memorandum 
dated  August  24, 1970,  that  the  frequency 
and  temperature  range  provided  by  the 
foreign  article  are  pertinent  to  the  appli- 
cant's research  studies  and,  further,  that 
It  knows  of  no  available  domestically 
manufactured  instnmient  or  apparatus 
comparable  to  the  foreign  article,  which 
provides  these  pertinent  characteristics. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

(PA.   Doc.   70-1S938:    FUed.   Oct.    16.    1970; 
8:46  ajn.) 
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UNIVERSITY  OF  CHICAGO 

Notice  of  Decision, on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  wi  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(34  P.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  avaUable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment   of    Commerce,    Washington, 

D.C. 

Docket  No.  70-00677-33-46040.  Appli- 
cant: University  of  crhicago.  Operator  of 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  Dl.  60439. 
Article:  Electron  microscope,  Model  Elm- 
iskop  101.  Manufacturer:  Siemens  A.G., 
West  Germany. 

Intended  use  of  article:  The  article  wiU 
be  used  in  the  Division  of  Biological  and 
Medical  Research  for  projects  concerned 
with  the  ultrastructure  of  cells  and  cellu- 
lar components.  Specific  programs  In  fine 
structure  are  studies  of  Intracellular 
organelle  differentiation  following  Induc- 
tion; effect  of  ionizing  radiation  on  de- 
velopment; correlation  of  biochemical 
and  morphological  effects  of  radiation  on 
postdiapausal  development  of  grass- 
hopper eggs;  and  electronmicroscopic 
examination  of  proteins. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  fbreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU-4B 
electron  microscope  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America  (RCA) .  and  which  is  presenUy 
being  siipplied  by  the  Porgflo  Corp. 
(Porgflo).  The  Model  EMU-4B  has  a 
specified  resolving  capcAility  of  5  ang- 
stnwns.  (The  lower  the  numerical  rating 
In  terms  of  angstrom  units,  the  better  the 
resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
In  its  memorandum  dated  September  10, 
1970,  that  the  additional  resolving  capa- 
bility of  the  foreign  article  is  pertinent 
to  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used. 

We.  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  this  article  is  intended  to  be 
lised. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  tiie  foreign 
article,  for  such  purposes  as  this  article 
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Is  Intended  to  be  used,  which  is  beiiig 
manufactured  in  the  United  States. 
Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

IPJB.   Doc.   70-13934;    Pll«d,   Oct.    16,    1970; 
8:46  ajxx.] 


UNIVERSITY  OF  HAWAII 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34FJI.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00709-33-46040.  Appli- 
cant: University  of  Hawaii  School  of 
Medicine,  Department  of  Pathology,  c/o 
Leahi  Hospital,  Young  5,  3675  Kilauea 
Avenue,  Honolulu,  Hawaii  96816.  Article: 
Electron  microscope,  Model  EM  300. 
Manufacturer:  Philips  Electronics  NVD, 
The  Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  in  a  research  project  to  fur- 
ther develop  the  earlier  research  effort 
which  was  designed  to  study  the  im- 
munochemical characteristics  of  leu- 
kocytic catalase  in  normal  and  leukemic 
individuals  and  to  attempt  the  isolation 
and  characterization  of  heretofore  ap- 
parently unrecognized  avian  oncogenic 
agent  of  a  postulated  viral  nature,  asso- 
ciated with  a  spontaneous  malignant 
lymphoma  observed  in  the  Japanese 
quail. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  eqiiivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Modd  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres- 
entiy  being  supplied  by  the  Forgfio  Corp. 
(Porgflo).  The  Model  EMU-4B  has  a 
specified  resolving  capability  of  5  ang- 
stroms. (The  lower  the  mumerical  rating 
in  terms  of  angstrom  imits,  the  better 
the  resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  Its  memorandum  dated  September  10. 
1970,  that  the  additional  restrfving  capa- 
bility of  the  foreign  article  is  pertinent 
to  the  purposes  for  which  the  foreign 
article  Is  Intended  to  be  \ised. 
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We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

IF.R.   Doc.   70-13936;    PUed.   Oct.    16.    1970; 
8:45  ajn.) 


UNIVERSITY  OF  WISCONSIN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  &  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Conunerce,  Washington, 
D.C. 

Docket  No.  70-00835-00-72000.  Appli- 
cant: The  University  of  Wisconsin,  Rhe- 
ology  Research  Center,  Engineering  Re- 
search Building,  1500  Johnson  Drive, 
Madison.  Wis.  53706.  Article:  60-speed 
gearbox,  3 -phase  sjmchronous  motor  and 
base  (Weissenberg  rheogoniometer  ac- 
cessories) .  Manufacturer:  Parol  Research 
Engineers,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  normal  stress  measure- 
ments on  polymer  solutions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  piuposes  as  this  article  is  Intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  consists 
of  accessories  for  an  Instrument  that  had 
been  prevloiisly  Imported  for  the  use  of 
the  applicant  institution.  The  article  Is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  Is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  being  manufac- 
tured In  the  United  States,  which  is  in- 
terchangeable with  or  cata  be  adapted 
to  the  Instrument  with  which  the  article 
Is  Intended  to  be  used. 

Charley  M.  Denton. 
Bureau  of  Domestic  Commerce. 
IFA   Doc.   70-13936;    FU*d.   Oct.    16.   1970; 
8:46  aJQ.] 
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VETERANS  ADMINISTRATION 
HOSPITAL,  OMAHA,  NEBB. 

Notice  of  D*«ision  on  AppllcoMon  for 
Duty-Frae  Entry  of  Scientific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational.  Scientiflc.  and  Cul- 
tural Materials  Importation  Act  of  1966 
(PubUc  Law  8&-651.  89  SUt.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  Fit.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  thii 
decision  is  available  for  public  rcTiew 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci- 
entific Instrument  Evaluation  Division. 
Department  of  Commerce.  Washington. 

D.C. 

Docket  No.  70-00684-33-46040.  Appli- 
cant: Veterana  Administration  Hospital, 
4101  Woohrorth  Avenue.  Omaha,  Nebr. 
•8105.  Article:  Electron  microscope. 
Model  EM  9S.  Manufacturer:  Carl  Zeiss. 
Inc..  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  to  Instruct  medical  resident 
staff  in  a  course  on  ultrastructure  of 
muscle  and  renal  tissue,  and  as  much  as 
possible.  In  ultrastructure  of  tissue  of 
the  central  nervous  system.  This  pro- 
gram is  designed  to  extend  the  knowledge 
at  medical  students  and  resident  and 
IMetdoctoral  fellows  who  have  had 
previous  experience  only  ,  with  light 
microscopy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decisk)n:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entiflc value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  maniif  actured  in  the 
United  SUtes. 

Reasons:  The  applicant  requires  an 
electron  miscrosccpe  which  is  suitable  for 
Instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  instru- 
ment Is  the  Model  EMn-4B  electron  mi- 
croscope which  was  formerly  being  man- 
ufactured by  the  Radio  Corp.  of  America 
(RCA) ,  and  which  is  ctirrently  being 
supplied  by  the  Porgflo  Corp.  iPorgflo). 
The  Model  EMTJ-4B  electron  microscope 
Is  a  relatively  complex  instnmient  die- 
signed  for  research,  which  requires  a 
skilled  electron  micrgscoplst  for  its 
operation. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandiim  dated  September  10, 
1970,  that  the  relative  simplicity  of  de- 
sign and  ease  of  operation  of  the  foreign 
article  is  pertinent  to  the  applicant's 
educational  purposes. 

We.  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  sueh  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
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equivalent  scientific  value  to  the  foreign 
artuie.  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

CHAauT  M.  DnrroN, 
Bureau  of  Domestic  Commerce. 


(PJl, 


Doc.   70-13937;    FUed.   Oct    16, 
8:45  aon.] 
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VETERANS  ADMINISTRATION  HOS- 
PITAL, SAN  FRANCISCO,  CALIF., 
Et  AL. 

Notk*  of  Applications  for  Duty-Free 
{    Entry  of  Scientific  Articles 

Tfte  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scleftiflc  articles  pursuant  to  section 
6(c)i  of  the  Educational.  Scientiflc.  and 
Cul  (jural  Materials  Importation  Act  of 
19661  (PubUc  Law  89-651;  80  Stat.  897). 
Intel^sted  persons  may  present  their 
viewB  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientiflc  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactiired  in  the 
United  States.  Such  comments  must  be 
flle4  in  triplicate  with  the  Director,  Sci- 
enti^c  Instnmient  Evaluation  Division, 
Burtau  of  Domestic  Commerce;  Wash- 
ingtpn,  D.C.  28230.  within  20  calendar 
day)  after  date  on  which  this  notice  of 
application  is  published  In  the  Fkdexal 

RSGISTDL 

Atnended  regulations  issued  under 
citeA  Act.  as  published  in  the  (Dctober  14, 
1969.  issue  of  the  Fkdxsal  Rxgxstxb.  pre- 
sent the  requirements  applicable  to 
cominents. 

A,  copy  of  each  applicati(m  is  on  file, 
andl  may  be  examined  during  ordinary 
Commerce  Department  biisiness  hours  at 
the  Scientific  Instrument  Evaluation  Di- 
vision, Department  of  Conunerce,  Wash- 
ington. DC. 

Docket  No.  71-00163-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
415*  Clement  Street,  San  Francisco. 
Calif.  94121.  Article:  Ultramlcrotome. 
Model  T.TCB  8800A.  Manufacturer:  LKB 
Pro^ukter  A.B.,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  in  the 
traihing  of  individual  researchers  in  the 
techniques  of  ultramicrotomy  suitable 
for  Investigations  of  central  nervous  sys- 
tem, peripheral  nerves,  and  muscle  tis- 
sue. The  investigations  of  the  applicant 
involve  a  study  by  phase  and  electron 
microscopy  of  experimental  virus  infec- 
tlor^  in  animal  brain.  The  course  of  the 
Infections  and  the  detailed  neuro- 
pat^ogic  features  are  then  investigated 
in  jnimaLs  perfused  with  fixatives  for 
obtaining  optimum  preservation  of  cel- 
lular detail  at  the  electron  microscopic 
lev^.  Application  received  by  Commis- 
sion^ of  Customs:  September  22,  1970. 

Docket  No.  71-00164-83-25100.  Appli- 
cant: University  of  Delaware.  Depart- 
ment of  Geology.  Newark,  Del.  19711. 
Article:  Perspektomat-P-40,  Model  D  (a 
ster^ographlc  drafting  device).  Manu- 
faujtiirer:  F.  Porster  Apparatefoau.  Swit- 
zerland. Intended  use  of  article:  The 
article  will  be  used  to  draft  perspective 


block  diagrams  from  maps  created  by 
geologists.  Application  received  by  Com- 
missioner of  Custscns:  September  22, 
1970. 

Docket  No.  71-00165-56-17500.  Appli- 
cant: University  of  Washington,  Seattle, 
Wash.  98105.  Article:  Recording  current 
meter.  Model  4.  Manufacturer:  Ivar 
Aanderaa,  Norway.  Intended  use  of  arti- 
cle: The  article  will  be  used  to  study  the 
circulation  of  estuarine  and  coastal 
waters  in  the  Pacific  northwest.  The  spe- 
cific purpose  of  the  experiments  is  to 
measure  directly  sufficient  psirameters  to 
determine  the  dominate  physical  prcx;- 
esses  controlling  the  circulation.  Appli- 
cation received  by  Commissioner  of 
Customs:  September  22, 1970. 

Docket  No.  71-00166-01-77030.  Appli- 
cant: University  of  California.  Santa 
Barbara.  Calif.  93106.  Article:  NMR 
spectrometer  and  electromagnet.  Manu- 
facturer: Bruker  Scientific  Inc..  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  for  research  In  the 
nature  of  enzyme-substrate,  enzyme- 
inhlbltor.  and  membrane-drug  interac- 
tions by  NMR  spectroscopy.  Preltoinary 
work  has  shown  that  chemlccd  shift  and 
relaxation  phenomena  can  be  used  to 
characterize  the  environment  provided 
by  the  protein  active  site.  By  learning 
more  about  the  active  or  binding  centers 
of  the  systems,  the  applicant  hopes  to 
arrive  at  characteristic  features  and  dif- 
ferences that  can  be  exploited  in  the 
design  of  new  drugs.  Application  re- 
ceived by  Commissioner  of  Customs: 
September  22, 1970. 

Docket  No.  71-00168-33-46070.  Appli- 
cant: The  University  of  Oklahoma, 
School  of  Geology  and  Geophysics,  830 
Van  Vleet  Oval.  Room  107.  Norman, 
Okla.  73069.  Article:  Scanning  electron 
microscope.  Model  JSM-2  with  goniom- 
eter type  specimen  stage.  Manufacturer: 
Japan  Electron  Optics  Lab.  Co.,  Ltd., 
Japan.  Intended  use  of  article:  The  arti- 
cle will  be  used  for  research  purposes 
which  include  orientation  and  chemical 
alterations  of  Individual  clay  particles, 
microareas  of  zeolitlc  development,  sur- 
face morphology  of  flea  development, 
fossil  brachiopods,  fossil  spore,  and 
pollen  and  mineral  grain  relationship 
and  grain  morphology.  Application  re- 
ceived by  Commissioner  of  Customs: 
September  24. 1970. 

Docket  No.  71-0016»-8»-43000.  AppU- 
cant:  University  of  Wyoming,  Depart- 
ment of  Geology,  Box  3006,  University 
Station.  Laramie,  Wyo.  82070.  Arti- 
cle: Laboratory  astatic  magnetometer. 
Model  LAM-1.  Manufacturer:  Institute 
of  Applied  Geophysics,  Czechoslovak'a. 
Intended  use  of  article:  The  article  will 
be  used  to  measure  the  intensity  and  di- 
rection of  remanent  magnetization  of 
naturally  occurring  rock  and  mineral 
samples  and  synthetic  specimens  of 
magnetic  materials.  The  objectives  of  the 
proposed  research  are  twofold:  (1)  To 
determine  the  mechanisms  controlling 
magnetization  in  rock-forming  magnetic 
minerals  aiul  (2)  to  conduct  paleomag- 
netic  studies  on  rocks  of  particular  geo- 
logic interest.  In  the  course  of  this  re- 
search. It  will  be  necessary  to  measure 
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the  remanent  magnetization  of  large, 
often  imconsolldated  samples  and  also 
to  study  the  decay  of  remanence  as  tem- 
perature Is  increased  from  room  tem- 
perature to  the  Ciirle  point.  Application 
received  by  Commissioner  of  Customs: 
September  24,  1970. 

Docket  No.  71-00170-33-46500.  Appli- 
cant: St.  Louis  University,  Department 
of  Biology,  1504  South  Grand  Boulevard. 
St.  Louis,  Mo.  63104.  Article:  Ultramlcro- 
tome. Model  LKB  8800A.  Manufacturer: 
LKB  Produkter  A.B.,  Sweden.  Intended 
use  of  article:  The  article  will  be  used 
for  the  purpose  of  studying  the  tentacu- 
lar and  oral-disc  regeneration  in  the  sea 
anemone,  Aiptasia  diaphana.  Experi- 
ments will  be  conducted  to  determine 
the  types  of  cells  present  in  the  non- 
regenerating  anemones  and  to  find  out 
which  of  these  cells  participate  In  the 
regeneration  of  the  oral- disc  and  ten- 
tacle crown.  Application  received  by 
Commissioner  of  Cxistoms:  September  24, 
1970. 

Docket  No.  71-00171-33-46040.  Appli- 
cant: The  Ohio  State  University,  Depart- 
ment of  Pathology,  190  North  Oval 
Drive,  Columbus,  Ohio  43210.  Article: 
Electron  microscope,  Model  HU-I2. 
Manufacturer:  Hitachi,  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will 
be  used  In  teaching  and  training  of  med- 
ical students,  graduate  students.  Interns, 
residents,  and  fellows  as  well  as  re- 
search personnel  (research  assistants 
and  research  associates)  In  the  tech- 
niques and  biomedical  application  of 
electron  microscopy.  In  addition,  the 
article  will  be  used  for  research  and  serv- 
ice by  the  faculty  members,  students 
and  other  personnel  using  the  electron 
microscope.  Fields  of  research  Include: 
Atherosclerosis  research,  myocardial  his- 
tochemistry, study  of  the  breast,  myo- 
cardial hypertropy,  cardiac  conduction 
system  and  malignancy-associated  lym- 
phocytic changes.  Application  received  by 
Commissioner  of  Ciistoms :  September  24, 
1970. 

Docket  No.  71-00173-33-43780.  Appli- 
cant: University  of  California,  San  Diego, 
3175  Miramar  Road.  La  JoUa,  Calif. 
92037.  Article  Medical  flowmeter  sys- 
tem. Manufacturer:  SE  Laboratories 
(Engineering)  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  will 
be  used  to  perform  velocity  studies  on 
human  subjects  to  evaluate  left  ventric- 
ular myocardial  contractility  in  normal 
and  diseased  states.  Application  received 
by  Commissioner  of  Customs: 
September  24. 1970. 

Docket  No.  71-00175-33-46040.  Appli- 
cant: University  of  Wisconsin,  750  Uni- 
versity Avenue,  Madison,  Wis.  53706. 
Article:  Electron  microscope.  Model 
EM6B.  Manufacturer:  Associated  Elec- 
trical Industries,  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  will 
be  used  for  the  following  purposes: 

1.  To  study  the  cytology  of  chemore- 
ception  In  insects, 

2.  Studies  on  the  fate  of  plant  viruses 
In  their  insect  vectors, 

3.  The  mode  of  action  of  pathogenic 
insect  viruses, 

4.  Studies  on  the  cytology  of  insect  fat 
bodies. 
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5.  The  Intra-  and  inter-relationships 
of  insect  symbionts.  and 

6.  Cytological  studies  on  the  penetra- 
tion and  metabolism  of  insecticides  by 
insects  and  plants. 

Application  received  by  Commissioner 
of  Customs:  September  25,  1970.    ^ 

Docket  No.  71-00176-33-46040.  Appli- 
cant: The  Institute  for  Cancer  Research, 
7701  Burholme  Avenue,  Philadelphia, 
Pa.  19111.  Article:  EHectron  microscope. 
Model  Elmlakop  101.  Manufacturer: 
Siemens  A.G.,  West  Germany.  Intended 
use  of  article:  The  article  will  be  used  for 
research  purposes  of  the  structure- 
function  relationship  between  macro- 
molecular  components  of  cells  and 
viruses,  and  more  speciflcally.  the  study 
of  the  structure  of  discrete  sites  on  cell 
surfaces  which  a)  function  as  virus 
receptors,  b)  are  responsible  for  the  rie- 
lease  of  infecting  nucleic  acid  and  c) 
facilitate  nucleic  acid  uptake  by  the  cell. 
Application  received  by  Commissioner 
of  (Customs:  September  25,  1970. 

Docket  No.  71-00177-33-46070.  Appli- 
cant: Battelle  Memorial  Institute,  Pacific 
Northwest  Laboratories,  Post  Office  Box 
899.  Richland.  Wash.  99352.  Article: 
Scanning  electron  microscope.  Model 
JSM-U3.  Maniif acturer:  Japan  Electron 
Optics  Lab.  Co.,  Ltd.,  Japan.  Intended 
use  of  article:  The  article  will  be  used 
for  support  and  conduct  of  a  wide  variety 
of  programs  in  contract  research.  The 
programs  currently  in  progress  es- 
pecially emphasize  research  on  nuclear 
and  structural  materials,  biomaterials 
developments,  and  cerainics  behavior 
and  characterization.  Application  re- 
ceived by  Commissioner  of  Customs: 
September  25, 1970. 

Chaklet  M.  Dentow, 
Bureau  of  Domestic  Commerce. 

[FR.   Doc.   70-13938;    FUed.   Oct.    16,    1970; 
8:46  ajo-l 
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the  propagated  nerve  impulses  and  the 
proposes  of  recovery  which  follow  ac- 
tivity in  the  nerve.  The  rabbit  vagus 
nerve  amd  the  giant  axon  of  the  squid 
are  the  nerves  which  are  primarily  used, 
although  other  tissues  will  be  studied. 

Comments:  No  conmients  have  been 
received  with  respect  to  this  application. 

Decision:  Awlication  approved.  No 
instrument  or  apparatus  of  equivalent 
scientiflc  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  applicant  Intends  to 
measure  impulses  from  perishable  speci- 
mens which  provide  a  signal  that  may 
be  smaller  than  the  noise  level.  For  such 
a  purpKwe  time  averaging  is  required.  The 
foreign  article  is  equipped  with  a  digital 
filtering  system  which  averages  8  signals 
during  a  single  address  dwell  time.  This 
system  allows  the  faster  averaging  re- 
quired to  obtain  proper  data  before' de- 
terioration of  the  specimen. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
In  Its  memorandum  dated  Augtist  20, 
1970.  that  the  digital  flltering  provided 
by  the  foreign  article  is  pertinent  to  the 
applicant's  research  studies. 

HEW  further  advises  that  It  Icnows  of 
no  comparable  domestic  Instrument 
which  matches  the  digital  fUteilng  of 
the  foreign  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
nuuiufactured  In  the  United  States. 

Charliy  M.  Dbttow. 
Bureau  of  Domestic  Commerce. 

(PJl.   Doc.   70-13939;    PUed.   Oct.    16,   1970: 
8:46  Ajn.] 


YALE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientiflc  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientiflc.  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc Law  89-«51.  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (34  TR.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tiflc Instnmient  Evaluation  Division, 
Depcutment  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00648-33-74600.  AppU- 
cant:  Yale  University,  Purchasing  De- 
partment, 20  Ashmim  Street,  New 
Haven.  Corm.  06520.  Article:  BIOMAC 
1010  signal  analyzer  and  BIOMAC  1010 
spectrum  Integrator.  Manufacturer: 
DaU  Lab..  Ltd..  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  to  study  the  mechsuilsm  of 


National    Oceanic    and    Atmospheric 
Administration 

GROUNDFISH  FISHERIES 

Closure  of  Seosen 

Notice  Is  hereby  given  pursuant  to 
5  240.8(a).  TiUe  50.  Code  of  Federal 
Regulations,  as  foDows: 

On  October  13.  1970,  the  Executive 
Secretary  of  the  In*emational  Commis- 
sion for  the  Northwest  Atlantic  Fisheries 
notified  each  contracting  government 
having  fishing  vessels  operating  in  the 
regulatory  areas  Subarea  5,  defined  In 
§  240.1(b)  (5)  that  the  accumulative 
landings  of  haddock  have  reached  80 
percent  of  a  catch  limit  of  12,000  metric 
Urns  as  described  In  I  240.6.  (See  an- 
noimcement  of  the  catch  limit  estab- 
lished for  haddock  from  Subarea  5  pub- 
lished in  the  Fesdul  RKCism  of  Jan- 
uary 7.  1970,  35  ¥B..  228.) 

I  hereby  announce  that  the  1970  sea- 
son for  the  taking  of  haddock  without 
restriction  as  to  quantity  by  persons  and 
vessels  subject  to  the  Jurisdiction  of  the 
United  States  will  terminate  at  0001 
hours,  local  time.  In  the  area  affected, 
October  23,  1970. 
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Issued  at  Washington.  D.C.,  and  dated 
October  14,  1970. 

William  M.  Terry. 
Acting  Director, 
NatiOTial  Marine  Fisheries  Service. 

IFJL   Doc   70-14037;    FUed.   Oct.    15,    1970; 
9 :32  a.m.) 


NOTICES 


NDANo. 


Drnc  nama 


Applicants  name  and  address 


3.;  28 BulfiUhlatol*. — Mallard,  Inc.,  3021  Wabash  At*.,  Detroit,  Mich; 

48216. 

3-i  63  Sultathlaiole The  Vale  Chemical  Co.,  Inc.,  1201  Liberty  Bt., 

'^ *  Ailentown,  Pa.  18102. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaPARE 

Food  and  Drug  Administration 

(Docket  No.  FDC-D-175;  NDA  No.  3-528  etc.] 

SULFATHIAZOIE  -  CONTAINING 
DRUGS  FOR  SYSTEMIC  USE  IN 
HUMANS 

Notice  of  Withdrawal  of  Approval  of 
New-Drug  Application 

On  May  28.  1970,  there  was  published 
in  the  Pedkhal  Register  (35  PR.  8403)  a 
notice   of    opportunity    for   hearing   in 
whidi  the  Conunissloner  of  Pood  and 
Drugs  proposed  to  issue  an  order  undCT 
the  provisions  of  section  505  <e)   of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act  (21 
TJS.C.  355(e) )  withdrawing  approval  of 
the  new-drug  applications  listed  therein 
on  the  grounds  that:  (D  New  evidence 
of  clinical  experience  not  contained  in 
the  applications  or  not  available  until 
after   the   applications   were   apfwoved, 
evaluated    together    with    the   evidence 
available  when  the  applications  were  ap- 
proved, reveal  that  the  drug  is  not  shown 
to  be  safe  for  use  upon  the  basis  of  which 
the  applications  were  approved.  In  view 
of  the  known  serious  hazards  associated 
witti  such  use  suid  the  imbalance  between 
benefit  and  risk  of  serious  untoward  ef- 
fects from  such  drugs,  their  continued 
vme   systemically   is   not   warranted   as 
other  available  sulfonamides  have  equiv- 
alent benefit  and  involve  much  less  risk; 
and  (2)  new  information,  evaluated  to- 
gether with  the  evidence  available  when 
the  applications  were  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drugs  will  have  the  effect  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  their  labeling. 

The  following  firms,  listed  with  ttieir 
address,  respective  drugs,  and  new-drug 
application  number,  have  waived  oifl?or- 
tunity  for  a  hearing  on  the  proposed 
withdrawal  of  said  new-drug  applications 
in  that  they  have  affirmatively  indicated 
in  writing  their  intention  not  bo  avail 
themselves  of  the  opportunity  for  a 
hearing. 


Prior  to  the  May  28,  1970,  Pederal 
REGISTER  notice  (35  PJl.  8405),  each  of 
the  following  firms,  listed  with  their  ad- 
dress, respective  drug,  and  new-drug  ai>- 
plication  number,  indicated  in  writing 


that  the  drug  was  no  longer  being  mar- 
keted and  waived  opportunity  for  hear- 
ing on  any  proposal  to  withdraw  these 
new-drug  applications. 


JJDA  No. 


Drug  name 


Applicants  name  and  address 


2-  12 SuUathlaiole,  0.2  gram  and  0.5 gram  per  tablet.. 

2    1'.) Sulfathiaiole,  0.5  Kram  p»r  tablet 

3^  Al Sulfathiaiole  Sodium  Injection.  1  gram  ampul... 

J' 174 do 

i-m Sollathiaiole,  0.5 gram  per  tablet 

4-  >82  do ■■ 

4  )08 Buirathiatole.  0.25  gram  per  Ublrt.  Sulfathiaiole 

Injection.  1  gram  ampul,  and  5  gram  vial. 
2  trs Sulfathiaiole.  0.25  gram  and  0.5  gram  per  tablet  . 

4.il23 Sodium  Sulfathiaiole  Anhydrous,  Sgramsper 

Tial. 
4^26 Sodium  Sulfathiaiole  Sesquihydrate   8  grams 

and  50  grams  per  vial. 

3-  »5 Sulfathiaiole,  0.5  gram  per  tablet 


*-y;o 

4-117 -do. 

}.  DM  Sulfathiaiole.  0.25  gram  and  0.5  gram  per  tablet. 

«-  334  ..  Sulfalriad  Tableti.  0.1875  gram  each  of  sulfathi- 

aiole  and  sulfadiaiine  and  0. 125  gram  of  sulfa- 

meraiine. 
3-  787 Sulfathiaiole.  0.5  gram  per  Ublet 

J.78g  Sulfathiaiole,  0.25  gram  per  tablet 

3.  521 Sulfathiaiole.  0.5  gram  per  tablet 


>  MS Sulfathiaiole.  0.25  gram  and  0.5  gram  per  tablet. 

3  442 Sulfathiaiole,  0.6  gram  per  tablet 

3-445...; do 

3  458 do 


♦  276.. 
3  54«. 


-do. 


Sterling  Drug  Inc.,  90  Park  Ave.,  New  York 
City.  N.Y.  10016. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Abbott  Laboratories,  14th  and  Sheridan  Bd., 
North  Chicago.  111.  60061. 
Do. 

Do. 

Tilden-Vatee  Laboratories,  Inc.,  328  Shrewsbury 
St.,  Worcester,  Mass.  01601. 
Do. 
Smith,  Miller,  and  Patch.  Inc..  101  Joyce  Kilmer 
Ave..  New  Brunswick,  NJ.  08902. 
Do. 
Do. 


.do. 


.do. 


5  328    Sulfa-nico  Tablets.  conUining  Sulfathiaiole  0.6 

gram  per  tablet  and  niacin. 

3  508 Sulfathiaiole.  0.6  gram  per  tablet 

i  Xi do 


8  171 Sulfathiaiole  Suspension,  containing  Sulfathi- 
aiole 0.2  gram  per  milliliter. 
4€0e Sulfathiaiole,  as  gram  per  tablet 

%%S7 do 

2  701 Sulfathiazole.  0.5  gram  tablets 

3(^)53 Sulfathiaiole    Sterile   Aqueous    Solution    and 

Sterile  Powder. 


National  Drug  Co.,  Haines  and  McCallum  St., 

Philadelphia,  Pa.  19141. 
Do.  , 

Bowman    Brann    Pharmaceuticals,    Inc.,    119 

Schrayer  Ave.  8W.,  Canton.  Ohio. 
Cole  Pbarmacal  Ck>.,  Inc.,  3721  Laclede  Ave., 

St.  Louis.  Mo. 
Direct  Lab<»«torlee.  377  Oenesee  St.,  Buflalo, 

N.Y.  11202. 
Dorsey  Laboratories,  Lincoln.  Nebr.  66501. 
Endo   Laboratories   Inc..    1000   Stewart   Ave., 

Garden  City,  N.Y.  11530. 
C.  E.  Jaml€«on  and  Ck).,  2051  Ambassador  Dr., 

Windsor  10,  Ontario,  Canada. 
Kremers  Urban  Co.,  5eO0West  County  Line  Rd., 

Milwaukee,  Wis.  53201. 
Owen  Laboratories.  Inc.,  8911  Directors  Row, 

Dallas.  Tex.  75217. 
S.  E.  Massenglll  Co.,  Bristol,  Tenn.  37620. 
Pblltn  Bflcane  Laboratories,  Inc.,  330  Oak  St., 

Connnbus,  Ohio  13216. 
Smith,  Kline  4  French  Laboratories,  1500  Spring 

Garden  St.,  Philadelphia,  Pa.  19101. 
SutUfI  and  Case  Co..  201  Spring  St.,  Peoria,  111. 

61602. 
Ciba  Pharmaceutical  Co..  Summit.  N.J.  07901; 
E.   R.  Squibb  A  Sons.  Inc.,  909  Third  Ave., 

New  York,  N.Y.  10022. 
Do. 


The  Commissioner  of  Pood  and  Drugs, 
l^ursuant  to  provisions  of  the  Pederal 
<Hx)d,  Drug,  and  Cosmetic  Act  (sec. 
$05(e),  52  Stat.  1052.  as  amended;  21 
U.S.C.  355(e) ),  and  under  the  authority 
4elegated  to  him  (21  CFR  2.120),  finds: 
1 1  >  That  new  evidence  of  clinical  ex- 
l»erlence  not  contained  in  the  applica- 
lions  or  not  available  until  after  the 
applications  were  approved,  evaluated 
.jether  with  the  evidence  available 
hen  the  ai>plications  were  approved, 
iveal  that  the  drug  is  not  shown  to  be 
.^e  for  use  upon  the  basis  of  which  the 
Applications  were  approved:  (2)  that  be- 
cause of  the  known  serious  hazards  asso- 
ciated with  such  use  and  the  imbalance 
between  benefit  and  risk  of  serious  un- 
toward effects  from  such  drugs,  their 
continued  use  systemically  is  not  war- 
ranted as  other  available  sxilfonamides 
tiave    equivalent    benefit    and    involve 


much  less  risk:  and  (3)  that  new  in- 
formation, evaluated  together  with  the 
evidence  available  when  the  applications 
were  approved,  shows  Uiere  Is  a  lack  of 
substantial  evidence  that  the  drugs  will 
have  the  effect  they  purport  or  are  rep- 
resented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  their  labeling. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above-listed 
new-dnig  applications,  and  all  amend- 
ments and  supplements  thereto,  is  with- 
drawn effective  on  the  date  of  the 
signature  of  this  document. 

Dated:  SQ>tember  28,  1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[F.B.   Doc.   70-13873;    FUed,   Oct.    16,    1970; 
8:46  ajn.] 
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E.  I.  DU  PONT  DE  NEMOURS  &  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Pederal 
Pood  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(i),  68  Stat.  512;  21  US.C.  346a(d) 
( 1 ) ) .  notice  is  given  that  a  petition  (PP 
1P1033)  lias  been  filed  by  E.  I.  du  Pont 
de  Nemours  b  Co.,  Wilmington,  Del. 
19898,  proposing  the  establishment  of 
tolerances  (21  CPR  Part  120)  for  residues 
of  the  fungicide  benomyl  [methyl  1- 
(butylcarbamoyl)  -  2  -  benzimidazole- 
carbamate]  in  or  on  the  raw  agricul- 
tural commodities  apples,  crabapples. 
pears,  and  quinces  at  7  parts  per  million 
from  preharvest  or  postharvest  use  or 
combinations  of  such  uses. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
fungicide  is  the  method  of  H.  L.  Pease 
and  J.  A.  Gardiner,  published  in  the 
"Journal  of  Agricultural  and  Pood  Chem- 
istry," vol.  17,  pages  267-270  (1969) . 

Dated:  October  6,  1970. 

Sam  D.  Pure, 
Associate  Commissioner 
for  Compliance. 

(PJEl.  Doc.   7(^13946;    Piled.  Oct.   15,    1970; 
8:46  a.m.l 


Office  of  the  Secretary 

PUBLIC  HEALTH  SERVICE;  FOOD  AND 
DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  6,  formerly  part  10  (Pood  and 
Drug  Administration),  of  the  Statement 
of  Organization,  Punctions,  and  Delega- 
•tlons  of  Authority  of  the  Department  of 
Health.  Education,  and  Welfare  (35  PR. 
3685-92  dated  February  25,  1970)  is 
amended  to  reflect  reorganization  of  the 
Bureau  of  Drugs  approved  by  the  Sec- 
retary on  August  20.  1970. 

Section  6B  is  amended  as  follows : 

Sec.  6B     Organization.  •    •   • 

(1)  Bureau  of  Drugs.  Develops  stand- 
ards and  medical  policy  and  conducts  re- 
search with  respect  to  the  efficacy,  reli- 
ability, and  safety  of  drugs  and  devices 
for  man. 

Reviews  and  evaluates  new  drug  ap- 
plications and  claims  for  investigational 
drugs. 

Conducts  a  program  of  clinical  studies 
related  to  the  safety  and  eCBcacy  of  drugs 
and  devices. 

Operates  an  adverse  drug  reaction  re- 
porting system. 

Plans,  c(X)rdlnates,  and  evaluates 
PDA's  surveillance  and  compliance  pro- 
grams relating  to  drugs  and  devices. 

Provides  scientific  and  technical  sup- 
port in  the  areas  of  drug  biology  and 
drug  chemistry. 

Develops  or  coordinates  the  develop- 
ment of  regulations,  model  codes  and 
other  standards  covering  drug  industry 
practices;  fosters  development  of  good 
manufacturing  practices. 
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Coordinates,  directs  and  reviews  FDA's 
antibiotic  and  insulin  certification 
program. 

(1-1)  Drug  Efficacy  Study  Implemen- 
tation Project  Office.  Coordinates  the 
implementation  of  the  National  Academy 
of  Sciences-National  Research  Council 
Drug  Efficacy  Study,  and  serves  as  focal 
point  for  information  concerning  the 
implementation . 

Performs  medical  and  scientific  evalua- 
tions of  submissions  received  from  the 
drug  industry  as  a  result  of  the  imple- 
mentation. Coordinates  the  development 
of  regulations  necessary  for  implementa- 
tion; in  conjunction  with  the  Office  of 
Compliance,  coordinates  necessary  regu- 
latory actions. 

(i)  Division  of  Regulations  and  An- 
nouncements. Identifies  the  needs  for. 
drafts  and  revises  regulations  and  policy 
statements  related  to  the  implementa- 
tion. 

Evaluates  or  recommends  regulations 
adoption,  rejection  or  changes  proposed 
by  industry  or  trade  associations. 

Develops  responses  other  than  routine 
to  inquiries  regarding  the  Study  from 
Congress,  the  White  House,  or  DHEW, 
as  referred  from  the  Office  of  the 
Commissioner. 

Prepares  speeches,  position  papers 
and  unusual  and  precedent  setting  cor- 
respondence covering  the  Study. 

(ii)  Division  of  Actions  Implementa- 
tion. Performs  medical  and  scientific 
evaluations  of  Abbreviated  New  Drug 
Applications  and  Supplements  to  Ab- 
breviated New  Drug  Applications,  re- 
ceived as  a  result  of  implementation; 
forwards  complex  submissions  to  the 
Office  of  Scientific  Evaluation  for  com- 
plete evaluation.  Makes  recommenda- 
tions concerning  withdrawal  of  approval 
of  New  Drug  Applications  covered  oy 
the  Study. 

(1-2)  Office  of  the  Assistant  Director 
for  Planning  and  Analysis.  Advises  and 
assists  the  Director  and  other  key  Bu- 
reau officials  regarding:  Strategic  and 
operational  planning;  analysis  and  rec- 
ommendations on  policy  development; 
solutions  to  operational  problems  and 
related  system  demands;  development 
and  operation  of  appropriate  scientific 
and  program  management  support  sys- 
tems; identification  and  evaluation  of 
program  priorities. 

Develops  BureAu  planning  and  pro- 
graming strategy. 

Identifies  operational  goals  and  evalu- 
ation measures  relevant  to  short  range 
objectives  which  are  in  concert  with  long 
range  goals.  Develops  and  applies  appro- 
priate effectiveness  measures  to  Bureau 
programs,  both  with  regard  to  internal 
effectiveness  as  well  as  with  regard  to 
impact  upon  the  regulated  industries  and 
the  various  other  professional  and  con- 
sumer clientele. 

Conducts  systems  analyses  and  opera- 
tions research  studies  related  to  the  solu- 
tion of  immediate  or  near-term  Bureau 
scientific  and  program  management 
needs  as  well  as  to  future  Bureau  strate- 
gic and  operational  needs;  designs  re- 
lated program  management  and  scientific 
information  and  control  systems. 


16267 

Provides  consultation  service  to  Bu- 
reau officials  in  the  analysis  and  syn- 
thesis of  conceptual  and  operating 
models  for  scientific  and  managerial 
processes  or  functions.  Develops  and  ap- 
plies new  analysis  techniques,  or  adapts 
existing  tecliniques  required  for  solution 
of  Bureau  problems  as  required  for 
optimal  reaction  to  planning  require- 
ments. 

Represents  the  Bureau  in  matters  re- 
lated to  planning  and  analysis  with  other 
Bureaus  and  the  Office  of  the  Commis- 
sioner, other  Federal  Executive  Agencies 
and  the  reg\ilated  industries. 

Coordinates  and  monitors  Bureau 
utilization  of  electronic  and  other  data 
processing  practice  and  systems. 

(i)  Division  of  Management  and 
Scientific  Information  Systems  Design. 
Acts  as  a  Bureau  resource  for  the  design 
of  management  and  scientific  informa- 
tion systems;  collaborates  with  and 
responds  to  requests  from  units  within 
the  Bureau  for  assistance  in  the  design 
of  such  systems. 

Monitors  Bureauwide  utilization  of 
electronic  and  other  data  processing 
facilities  and  systems  utilization;  recom- 
mends changes  in  utilization  where  ap- 
propriate ;  advises  the  Assistant  Director 
for  Planning  and  Analysis  through  pe- 
riodic reports. 

(ii)  Division  of  Planning  and  Analysis. 
Acts  as  a  Bureau  resource  for  the  con- 
duct of  studies  relevant  to  the  strategies 
or  operational  plans  and  systems  of  the 
Bureau;  collaborates  with  and  responds 
to  requests  from  units  within  the  Bureau 
for  the  conduct  of  studies. 

Responds  to  requests  from  the  Bureau 
Director  for  analyses  and  plans.  Develops 
and  monitors  implementation  of  Bureau 
operational  and  strategic  plans. 

(1-3)  Office  of  Compliance  (Drugs). 
Advises  the  Bureau  Director  and  other 
PDA  officials  on  the  legal-administrative 
problems,  and  regulatory  problems  and 
administrative  policies  concerning  PDA's 
regulatory  responsibilities  relating  to 
drugs  and  devices. 

Directs,  designs  and  monitors  studies 
to  develop  facts  necessary  to  support 
regulatory  action  on  violative  drugs  and 
devices. 

Develops  compliance  and  surveillance 
programs  for  Field  implementation 
covering  regulated  Industries  in  drug  and 
related  areas. 

Develops  or  coordinates  the  develop- 
ment of  standards  covering  drug  and 
device  Industry  practices  and  fosters  de- 
vel<Jpment  of  good  manufacturing  prac- 
tices. 

Develops  stnd  carries  out  programs  de- 
signed to  encourage  compliance  by  in- 
dustry on  a  voluntary  basis. 

Provides  support  and  guidance,  upon 
request,  to  the  District  Offices  in  the 
handling  of  legal  actions  and  provides 
headquarters  case  development,  coor- 
dination, and  contested  case  assistance. 

Develops  and  coordinates  studies  to 
measure  degree  of  compliance  by  reg- 
ulated industries  with  statutes  and  reg- 
ulations enforced  by  PDA. 

Monitors  and  evaluates  professional 
journal  advertising,  and  promotional  and 
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related  labeling  to  determine  veracity  of 
claims. 

Acta  as  the  focal  point  for  Bureau- 
Field  organization  relations. 

(i)  Division  of  Case  Guidance 
{Drugs') .  Reviews  reconunendations  on 
proposed  suspensions  or  reinstatements 
of  antibiotic  certiflcatlon  services,  and 
on  proposed  revocations  of  certiflcatlon 
of  batches;  performs  necessary  liaison 
with  the  Division  of  Anti-Infective  Drug 
Products  and  the  District  OflQces  In  ctm- 
nection  with  regulatory  activities  relat- 
ing to  antibiotics  and  insulin. 

Provides  support  and  guidance,  upon 
request,  to  the  District  Offices  in  the 
handling  of  legal  actions  relating  to 
drugs,  prescription  dnig  advertising,  new 
drug  and  investigational  new  drugs,  anti- 
biotics and  Insulin. 

Provides  headquarters  case  develop- 
ment, coordination  and  contested  case 
assistance. 

Assists  in  drafting  proposed  regula- 
tions and  policy  decisions  and  recom- 
mends to  the  Bureau  Director  action  on 
petitions  for  exemptions,  requests  for  ex- 
tensions and  other  matters  pertinent  to 
the  Pair  Packaging  and  Labeling  Act. 

Develops  compliance  policy  guidelines 
and  administrative-legal  guidelines  for 
agency-wide  gmdance  and  control  of  en- 
forcement effort. 

Maintains  liaison  with  oiher  Federal 
agencies  for  coordination  on  actions  and 
Issues  of  mutual  concern. 

Initiates  special  field  investigations  of 
national  scope  upon  clearance  by  the  Of- 
fice of  the  Commissioner;  provides  con- 
trol and  guidance  in  the  conduct  of  these 
investigaUons,  interprets  their  results 
and  recommends  appropriate  action 
based  on  these  results;  reviews  and  ap- 
proves legal  actions  in  cases  of  national 
■cope  requiring  headquarters  coordina- 
tion. 

Maintains  register  of  drug  manufac- 
turers and  register  of  nonretall  distrib- 
utors of  controlled  dnogs;  maintains 
inventory  of  data  on  firms  subject  to  laws 
enforced  by  the  PDA. 

(11)  Division  of  Compliance  Programs 
(Drugs).  Develops  and  issues  stureil- 
lance  and  compliance  programs  covering 
the  drug  industry;  coordinates  the  estab- 
lishment of  priorities  for  compliance 
activities  involved  in  such  programs. 

Serves  sis  the  focal  point  of  informa- 
tion concerning  the  compliance  status 
of  specific  drug  industries  and  facilities, 
and  provides  information  on  the  latest 
technological  developments  in  these 
industries. 

Identifies  needs  for  new  and  revised 
standards  to  be  met  by  industry  and  to 
support  ongoing  and  contemplated  com- 
pliance programs. 

Identifies  needs  and  is  responsible  for 
the  development  of  new  and  revised 
programs,  including  special  programs 
directed  toward  unique  and  isolated 
problem  areas. 

Identifies  and  recommends  research 
needed  to  develop  better  monitoring  and 
compliance  methods  and  techniques. 
Develops  programs  to  support  PDA  re- 
search activities. 
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1  lans  and  develops  an  appraisal  sys- 
teif  for  each  program;  assists  in  the 
development  of  reporting  systems  de- 
signed to  furnish  Information  on  com- 
pliance programs;  evaluates  program 
efl^lveness. 

<iil)  Division  of  Drug  Advertising. 
Monitors  and  secures  any  necessary 
madical  evaluations  of  prescription  drug 
advertisements  and  promotional  and 
related  labeling. 

Provides  guidance  and  support  In 
formulation  of  policy,  regulations  and 
advisory  opinions  in  advertising  and  pro- 
motional labeling.  Initiates  action  to 
remedy  violative  advertising  and  promo- 
tiiial  labeling  sitxiations;  sponsors  field 
investigations  and  followup  actions  indi- 
cated in  development  of  advertising  and 
promotional  labeling  cases;  assists  in 
th^  preparation  of  legal  documents  and 
ca^es  where  advertising  or  promotional 
lal^eling  violations  require  imposition  of 
legal  sanctions. 

Provides  leadership  and  conducts 
meetings  negotiating  administrative 
retnedifd  actions  with  advertising  spon- 
sol^  and  drug  firms.  Develops  and  rec- 
oiimends  specific  remedial  instnmnents 
awilicable  to  specific  violative  situations, 
conducts  Washington  hearings  imder 
secUon  305  of  the  Act  in  areas  of 
responsibility. 

Sponsors  evaluation  and  preclearances 
of  I  advertising  and  promotional  labeling 
pA>posals  from  firms  on  request. 

Maintains  advertising  work  case 
records  and  provides  statistical  support 
in  advertising  area  for  the  Agency. 

(Iv)  Division  of  Industry  Services 
(t^rugs).  Promotes  a  better  understand- 
'ixK  of  the  requirements  and  objectives 
oC  the  laws  and  regulations  enforced  by 
PpA  among  the  regulated  dnig  and 
device  industries  and  encourages  com- 
pjance  on  a  voluntary  basis. 

Plans  and  conducts,  in  cooperation 
with  other  FDA  units,  and  other  inter- 
ested governmental  agencies,  trade  asso- 
ciations, professional  and  academic 
groups,  national  seminars,  symposia,  and 
conferences  for  the  drug  and  device  In- 
d^istries  on  current  and  emerging  com- 
pliance problems. 

Plans,  in  concert  with  FDA  Regional 
and  EWstrict  Offices,  workshops  and  other 
continuing  educational  and  informa- 
tional activities  for  the  drug  and  device 
industries  to  maximize  voluntary  com- 
pliance by  these  industries. 

Develops  in  concert  with  other  Bureau 
uiiits  effective  channels  of  communlca- 
t^n.  with  industry  trade  associations 
atid  professional  and  academic  groups, 
d&igned  to  assure  a  continuing  flow  of 
Ittformation  that  wUl  promote  voluntary 
compliance  with  the  FD&C  Act  and 
regulations. 

Assists  the  Office  of  Scientific  Evalua- 
tion in  providing  and  disseminating 
guidelines  to  the  drug  industry  for  im- 
la^vement  in  the  qiiality  of  IND  and 
HDA  submissions. 

(V)  Division  of  Medical  Review.  Pro- 
vides expert  guidance  and  opinion  on 
qtedical  issues  Involved  in  proposed  legal 
^tions  on  drugs  (other  than  medical 
eidvertising  cases). 


Procures  expert  medical  witnesses  and 
provides  medical  support  in  administra- 
tive hearings  and  court  cases,  including 
preparing  and  answering  Interrogatories 
and  depositions,  and  sitting  with  Gov- 
ernment attorneys  in  court  cases  to  ad- 
vise on  direct  and  cross-examination  of 
medical  and  scientific  witnesses. 

Directs,  designs,  and  moniters  clini- 
cal studies  required  to  support  FDA  legal 
actions. 

Provides  the  Post  Office  Dei>artment 
with  technical  reviews,  opinions,  testi- 
mony and  medical  guidance  necessary 
for  preparing  and  presenting  madical 
fraud  cases. 

Provides  medical  and  scientific  guid- 
ance, compliance  seminars,  and  con- 
ferences, and  responses  to  industry  and 
consumer  inquiries;  responds  to  office 
of  the  Bureau  Director  requests  for 
medical  backgroimd  and  opinion  on 
policy,  legislation,  regiilations,  press  re- 
leases, films,  exhibits,  speeches,  and 
publications. 

(1-4)  Office  of  PJiarmaceutical  Re- 
search and  Testing.  Provides  scientific 
support  for  FDA's  drug  compliance  pro- 
grams. 

Develops  scientific  standards  and 
conducts  research  relating  to  the  com- 
position, quality  and  safety  of  drugs; 
operates  the  FDA  system  for  continuous 
appraisal  and  improvement  of  current 
and  proposed  drug  standards  and  speci- 
fications. 

Devises  new  chemical,  physical,  and 
biological  methods  for  the  analysis  of 
drugs  in  pharmaceutical  preparations 
and  in  tissues  and  body  fluids;  investi- 
gates the  mechanisms  of  tiie  underlying 
chemical  reactions;  and  explores  the 
utilization  of  novel  instruments  and 
equipment. 

Designs  and  participates  In  collabora- 
tive studies  to  establish  the  reliability  of 
new  methods  and  to  validate  important 
discoveries  relating  to  drug  examina- 
tions. 

Operates  the  National  Center  for  Drug 
Analysis. 

Operates  the  National  Center  for 
Antibiotics  Analysis. 

Cooperates  with  the  Committee  of  Re- 
vision of  the  U.S.  Pharmacopoeia  (U8P) 
and  National  Formulary  (NF)  to  com- 
pose and  assemble  monographs  for  In- 
clusion in  official  drug  compendia. 

(i)  Division  of  Drug  Biology.  Origi- 
nates, plans,  and  conducts  research  to 
investigate  the  nature  and  properties  <rf 
pharmacologically  significant  substances 
in  drugs  and  investigates  their  effects  In 
biological  smd  microbiological  systems. 

Devises  cmd  develops  new  methods  for 
studying  the  biological  activity  of  dnigs. 
Condiicts  research  to  investigate  the 
metabolism  of  drugs,  the  identity  of  ad- 
verse drug  reactions,  the  interactions  be- 
tween drugs  and  between  drugs  and 
chemicals  in  the  environment,  neuro- 
endocrine relationships  and  the  effects 
of  drugs  on  behavior. 

Devises  microanalytical  and  biological 
methods  for  the  analysis  of  drugs. 

Performs  bioassays  by  official  and  non- 
offlcial  methods  to  determine  the  potency 
of  drugs,  and  performs  tests  In  the  certi- 
fication program  for  insulin. 
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Conceives,  plans,  and  executes  a  re- 
search program  to  investigate  the  utility 
of  diverse  animal  systMns  and  biochemi- 
cal reactions  for  the  examination  of  drug 
products. 

Devises  new  and  improved  methods  for 
the  determination  of  minute  concentra- 
tions of  drugs  in  such  biological  mate- 
rials as  blood,  urine,  feces,  muscle  tis- 
sue, kidney,  hver,  eggs,  and  milk. 
Conducts  research  to  determine  the  na- 
ture, extent  and  slgnlflcance  of  micro- 
bial and  microscopic  contaminants  in 
drugs. 

Cooperates  with  the  Division  of  Drug 
Chemistry  to  correlate  bioanalytlcal 
findings  with  the  results  obtained  by  the 
use  of  newly  devised  physicochemical 
methods  of  analysis  for  drugs. 

Advises  District  laboratory  chemists 
on  the  application  of  microbiological  and 
biochemical  amd  analytical  methods  to 
the  assay  of  such  drugs  as  heparin  and 
hyaluronldase. 

Conducts  research  to  elucidate  phe- 
nomena associated  with  physiological 
and  therapeutic  availability  of  drugs 
when  introduced  into  animal  systems. 

Develops  new  methods  of  anatomical 
and  histochemical  examination  or  organs 
and  tissues  from  animals  subjected  to 
treatment  with  drugs.  Provides  patho- 
logical support  in  research  projects  on 
the  effects  of  drug  in  animals  by  other 
imits  of  the  Division. 

Serves  as  the  focal  point  for  informa- 
tion concerning  the  pharmacology,  toxi- 
cology, bioanalysis,  and  microbial 
attributes  of  drugs. 

(ID  Division  of  Drug  Chemistry.  Con- 
ceives, plans,  and  executes  a  research 
program  to  detect.  Isolate,  and  disclose 
the  chemical  nature  of  potent  and  toxic 
substances  occurring  in  drug  products. 
Operates  the  FDA  system  for  the  con- 
tinuous appraisal  and  improvement  of 
current  and  proposed  drug  standards  and 
specifications.  Makes  final  decisions  on 
the  validity  of  all  NDA  analytical  proce- 
dures referred  to  this  Division  or  a  field 
laboratory. 

Devises  original  physicochemical 
methods  to  measure  the  quantities  of 
potent  and  toxic  substances  in  drug 
products,  including  those  subject  to  drug 
abiise  control. 

Investigates  the  principles  underlying 
the  chemical  reactions  employed  in  the 
analysis  of  drugs. 

Proposes  and  establishes  specifications 
for  the  standardization  of  drugs  and 
analytical  reference  substances,  and  co- 
operates with  the  U.S.  Pharmacopeia  and 
the  National  Formulary  in  composing 
appropriate  official  monographs  which 
Incorporate  these  specifications;  Estab- 
lishes and  maintains  authoritative 
manuals  and  directories  for  drug 
analysis. 

Participates,  in  cooperation  with  the 
National  Cwiter  for  Drug  Analysis,  In 
collaborative  studies  to  test  the  validity 
of  analytical  methods  proposed  for 
adoption  by  the  USP.  NP  and  Association 
of  Official  Analytical  Chemists  (AOAC), 
or  in  new  drug  applications. 

Provides  expert  advice  on  the  chem- 
istry of  drugs  and  physicochemical  Iden- 
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tification  of  drugs  to  the  District  labora- 
tories, and  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Justice. 
Conceives,  plans,  and  executes  a  re- 
search program  to  investigate  the  utility 
of  new,  complex  electronic,  optical,  and 
radiometric  Instruments  for  the  analysis 
of  drugs. 

(ill)  National  Center  for  Antibiotics 
Analysis.  Tests  large  numbers  of  anti- 
biotic samples  obtained  through  the  cer- 
tification program,  or  collected  for  ex- 
amination by  the  FDA  District 
laboratories  in  planned  surveillance  pro- 
grams or  submitted  by  other  agencies 
such  as  Department  of  Defense,  Veterans 
Administration,  and  other  agencies  of 
the  Public  Health  Service. 

Devises  new  methods  for  the  rapid  and 
accurate  analysis  of  large  numbers  of 
drugs  containing  antibiotics,  employing 
combinations  of  complex  instruments  in 
physical,  chemical,  biological,  and  micro- 
biological methods. 

Devises  new  methods  for  the  examina- 
tion of  individual  drugs  containing  anti- 
biotics which  present  analytical  problems 
in  accepted  procedures,  suid  subjects 
these  new  methods  to  collaborative 
study. 

Devises  new  and  rapid  methods  appli- 
cable to  the  analysis  of  single  dosage 
entities,  and  to  the  analysis  of  antibiotic 
residues  in  tissues,  body  fluids,  and  edible 
substances.  In  cooperation  with  other 
components  of  the  Office  of  Pharmaceu- 
tical Research  and  Testing,  participates 
in  collaborative  studies  to  test  the  valid- 
ity of  analytical  methods  proposed  for 
adoption  by  the  USP,  NF,  and  Associa- 
tion of  Official  Analytical  Chemists,  or 
in  new  drug  applications. 

Cooperates  with  the  World  Health  Or- 
ganization, USP,  and  NP  in  testing  smd 
establishing  reference  standard  drug 
substances  for  use  in  the  analysis  of 
antibiotics. 

Maintains  a  library  of  authenticated 
antibiotic  reference  drug  substances  for 
distribution  to  FDA  District  laboratories 
and  other  authorized  <3ovemment  agen- 
cies, as  well  as  to  industry  participants 
in  the  antibiotic  certiflcatlon  service. 

Provides  expert  advice  to  other  units  in 
FDA  on  the  analysis  of  samples  contain- 
ing antibiotics  and  Interprets  the  results 
of  its  flndings. 

(Iv)  National  Center  for  Drug  Analy- 
sis. Tests  large  number  of  drug  samples 
obtained  in  planned  surveillance  pro- 
grams or  submitted  for  examination  by 
the  FDA  District  laboratories  or  by  other 
agencies  such  as  Department  of  Justice, 
Veterans  Administration,  and  Public 
Health  Service. 

Devises  new  methods  for  the  rapid  and 
accurate  analysis  of  large  numbers  of 
drugs,  employing  combinations  of  com- 
plex instruments  in  automated  systems 
of  original  design. 

Devises  new  methods  tor  the  examina- 
tion of  Individual  drugs  which  present 
analytical  problems  in  accepted  proced- 
ures, and  subjects  these  new  methods  to 
collaborative  study. 

Devises  new  rapid  methods  applicaible 
to  minute  quantities  of  drugs  for  the 
analysis  of  tdngle  dosage  entities.  In  co- 
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operation  with  other  parts  of  the  Office 
of  Pharmaceutical  Research  and  Testing, 
participates  in  collaborative  studies  to 
test  the  validity  of  analytical  methods 
proposed  for  adoption  by  the  USP,  NF, 
and  AOAC,  or  in  NDA's. 

Cooperates  with  the  US?  and  NP  in 
testing  reference  sttuidard  drug  sub- 
stances for  compliance  with  specifica- 
tions. 

Performs  check  analyses  upon  request 
to  confirm  results  obtained  by  other  FDA 
laboratories  in  drug  analysis,  and  oper- 
ates a  program  to  monitor  the  reliability 
of  analytical  results  obtained  in  FDA 
laboratories. 

( 1-5 )  Office  of  Scientific  Coordination. 
Provides  a  coordinated  medical  policy  on 
drugs  and  devices  for  the  Bureau  with 
regard  to  regulatory  and  recall  actions, 
in  which  it  acts  for  the  Bureau  EWrector,  i 
and  with  regard  to  proposed  legislation  ; 
and  regulations,  planning,  advisory  opin- 
ions, educational  activities,  and  the  like. 
Serves  as  contact  point  for  medical/ 
scientific  policy  in  coordination  with 
other  Government  agencies  and  in  liaison 
with  trade  and  professional  organiza- 
tions. 

Serves  as  chairman  of  the  Biu-eau  of 
Drugs  Research  Committee. 

Provides  supporting  statistical  services 
and  drug  indexing  services  for  Bureau 
activities;  conducts  research  in  biosta- 
tistics  and  epidemiology. 

Coordinates  the  review  of  professional 
performance  of  contracts. 

Provides  facilities  for  the  conduct  of 
clinical  and  other  research  projects  and 
coordinates  the  Bureau  biologic  avail- 
ability program.  Operates  the  Center  for 
Drug  Information,  including  the  Bureau 
Medical  Library. 

Arranges  for  consultants,  scientific 
committees,  panels,  and  executive  secre- 
taries for  committees;  coordinates  serv- 
ices of  Bureau  regularly  employed 
consultants,  who  maintain  offices  with 
the  Bureau. 

Arranges  schedules  for  and  assists  in 
orientation  of  distinguished  visitors  to 
the  Bureau,  such  as  foreign  scientists 
or  government  administrators. 

(i)  Division  of  Biometry  and  Epide- 
miology. Provides  biostatistical  services 
in  support  of  the  operating  and  admin- 
istrative programs  of  the  Bureau. 

Provides  statistical  support  to  all  Bu- 
reau research  projects  and  regulatory 
programs. 

Develops  and  evaluates  methodology 
for  analyzing  mortality  and  morbidity 
dat4  that  can  be  demonstrated  to  be 
associated  with  the  use  of  drugs  or 
which  may  be  pertinent  in  the  evalua- 
tion of  adverse  reactions  related  to  drug 
■use. 

Aids  In  developing  appropriate  epide- 
miological bases  and  methods  for  con- 
ducting, monitoring,  evaluating  intra- 
mural research  and  contracts  that  are 
supporting  the  surveillance  programs  on 
investigational  and  marketed  drugs. 

Abstracts,  summarizes,  codes,  stores, 
and  retrieves  scientific  and  technical 
data  contained  in  drug  applications  and 
other  scientific  reports  received  by  the 
Bureau. 
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Provides  systems  for  the  collection  of 
necessary  data  elements  and  the  ap- 
propriate analyses  to  meet  research  in- 
formation needs  as  they  are  identified. 

(ii)  Division  of  Extramural  and  Clini- 
cal Research.  Identifies,  in  collaboration 
with  other  Bureau  units,  relevant  sub- 
jects for  research;  develops  and  coordi- 
nates appropriate  statements  of  work; 
reviews  and  formulates  recommenda- 
tions on  solicited  and  unsohcited  re- 
search proposals:  implements  contracts. 

Reviews  the  professional  performance 
of  research  contracts  through  Project 
Officers  appointed  to  monitor  progress 
reports  on  specific  research  contracts. 
Prepares  consolidated  reports  for  use  by 
the  Bureau  Director;  further,  monitors 
progress  through  in-field  site  visits  to 
contract  research  organizations. 

Designs  research  protocols  on  subjects 
designated  as  priority  topics  by  the  Bu- 
reau Director  and  the  Bureau  Research 
Committee.  Analyzes  results  and  de- 
velops standard  study  protocols  to  be 
used  for  regulatory  purposes. 

Provides  facilities  for  the  conduct  of 
research  projects  directly  related  to 
pending  regulatory  actions  and  for  the 
study  of  the  general  subjects  of  tera- 
tology, toxicology  and  biochemical 
pharmacology. 

Designs  studies  and  conducts  clinical 
research  to  compare  the  biologic  avail- 
abilities of  marketed  dnigs  and  to  im- 
prove related  assay  procedures. 

(ill)  Center  for  Drug  Information. 
Develops  and  implements  systems  for 
the  acquisition  of  reports  of  adverse 
drug  experiences;  collects  and  evaluates 
such  reports  and  drug  usage  data.  Serves 
as  retx>sitory  and  dissemination  center 
for  such  information. 

Develops  work  statements  for  con- 
tracts to  acquire  desired  drug  experience 
data;  reviews  and  formulates  recom- 
moidations  on  solicited  and  unsolicited 
research  and  service  proposals;  Im- 
plements contracts;  serves  as  Project 
Officer  for  the  monitoring  of  profes- 
sional performances  of  research  con- 
tracts providing  drug  usage  information. 

Develops,  tests,  and  coordinates  op- 
erational systems  for  the  processing  of 
drug  usage  information. 

Plans  and  develops  information 
feedback  systems  to  users  of  such 
information. 

Monitors  PDA  participation  in  World 
Health  Organizations  program  to  im- 
plement an  international  drug  monitor- 
ing system. 

<l-6)  Offl.ce  of  Scientific  Evaluation. 
Reviews  notices  of  claimed  investiga- 
tional exemption  for  new  drugs  (INDs) 
and  recommends  action  to  restrict  or 
stop  further  testing.  Performs  a  con- 
tinuing review  of  IKD's  as  amendments 
and  required  progress  reports  are  sub- 
mitted and  recommends  action  to  restrict 
or  stop  further  testing. 

Conducts  reviews  of  clinical  investi- 
gators and  scientific  Investigatioos  in  the 
investigational  new  drug  and  the  new 
drug  appUcation  areas  and  coordinates 
appropriate  foUowup  with  the  Office  of 
Compliance. 


NOTICES 

ffvaluates,  for  safety  suid  efficacy,  new 
drug  apphcations  <NDA's)  submitted  by 
manufacturers  for  permission  to  market 
new  drugs. 

Evaluates  adequacy  of  directions  for 
us0  and  warnings  against  misuses 
apt^earing  in  proposed  labeling. 

Evaluates  the  safety  and  efficacy  data 
and  proposed  labeling  in  supplements  to 
N^A's. 

Conducts  continuing  surveillance  and 
mtdical  evaluation  of  the  labeling,  clin- 
ical experience,  and  reports  submitted  by 
aa  applicant  under  the  records  and  re- 
ports requirements,  of  all  drugs  and  de- 
vices for  which  a  new  drug  approval  is 
Inleffect. 

Ivaluates  manufsuituring  and  labora- 
toty    methods,    facilities    and    controls 

ircised    in    factories    producing    new 
s. 

..,>views  inspection  and  other  findings 
designed  to  reveal  whether  new  drugs 
arfe  being  marketed  in  accord  with  com- 
mitment omtained  in  new  drug  appli- 
cations. 

Makes  recommendations  concerning 
wi|thdrawal  of  approval  of  NDA's.  Re- 
views INDs  and  NDA's  for  antibiotic 
diiugs;  takes  final  action  on  antibiotic 
ar^d  insulin  samples  submitted  for  certifi- 
cajtlon  and  on  requests  for  exemptions 
from  antibiotic  certification. 

Jleviews  new  and  marketed  therapeu- 
tid  and  clinical  devices  for  safety,  relia- 
bility and  effectiveness  and  recommends 
a<ition  to  correct  significant  hazards  or 
pqtential  danger  from  inadequate  direc- 
tions for  use  and  inadequate  warning 
aijd  cautionary  information. 

i)  Division  of  AntHnfective  Drug 
Ptoducts.  Performs  the  following  func- 
tions with  regard  to  drugs  classified  as 
aatiinf ective  drugs : 

Reviews  notices  of  claimed  investiga- 
tional exemption  for  new  drugs  (IND's) 
aiid  recommends  action  to  restrict  or 
stop  further  testing. 

Evaluates  adequacy  of  directicais  for 
use  and  warning  against  misuses  appear- 
ing in  proposed  labeling. 

Evaluates,  for  safety  and  efficacy,  new 
drug  applications  (NDA's)  submitted  by 
manufacturers  for  permission  to  market 
nf  w  drugs. 

Conducts  continuing  surveillance  and 
medical  evaluation  of  the  labeling,  clln- 
icpd  experience  and  reports  submitted 
hi  an  applicant  under  the  records  and 
reports  requirements  of  all  drugs  for 
wpich  a  new  drug  approval  is  in  effect. 

I  Evaluates  manufacturing  and  labora- 
Ufry  methods,  facilities  and  controls  ex- 
ercised in  factories  producing  new  drugs. 

Makes  recommendations  concerning 
withdrawal  of  approval  of  the  NDA. 

Evaluates,  for  safety  and  efficacy,  An- 
titiiotic  Forms  5  submitted  by  manufac- 
turers to  market  new  antibiotic  drugs. 

Takes  action  concerning  antibiotic  and 
iiisulin  samples  submitted  for  certifica- 
tion. 

Reviews  and  takes  action  on  requests 
f()r  exemption  from  antibiotic  certifl- 
citlon. 

Recommends  and  reviews  the  prepara- 
tion of  regulations  concerning  the  an- 
ti}>iotic  and  insulin  certification  program. 


(ii)  DivisioH  of  Cardiopulmonary- 
RcTial  Drug  Products.  Performs  the  fol- 
lowing functions  with  regard  to  drugs 
classified  as  cardiopulmonary-renal 
dnigs: 

Reviews  notices  of  claimed  investiga- 
tional exemption  for  new  drugs  (IND's) 
and  recommends  action  to  restrict  or 
stop  further  testing.  Evaluates  adequacy 
of  directions  for  use  and  warning  against 
misuses  appearing  in  proposed  labeling. 

Evaluates,  for  safety  and  efficacy,  new 
drug  applications  (NDA's)  submitted  by 
manufacturers  for  permission  to  market 
new  drugs. 

Condiicts  continuing  surveillance  and 
medical  evaluation  of  the  labeling,  clin- 
ical experience  and  reports  submitted  by 
an  applicant  under  the  records  and  re- 
ports requirements  of  all  drugs  for  which 
a  new  drug  approval  is  in  effect. 

Evaluates  manufacturing  and  labora- 
tory methods,  facilities  and  controls  ex- 
ercised in  factories  producing  new  drugs. 

Makes  recommendations  concerning 
withdrawal  of  approval  of  the  NDA. 

(ill)  Division  of  Surgical- Dental  Drug 
Products.  Performs  the  functions  as  de- 
scribed above  with  regard  to  drugs  classi- 
fied as  surgical-dental  drug  products. 

(iv)  Division  of  Metabolism  and  En- 
docrine Drug  Products.  Performs  the 
functions  as  described  above  with  regard 
to  drugs  classified  as  metabolism  and 
endocrine  drug  products. 

(V)  Division  of  Neuropharmacological 
Drug  Products.  Performs  the  fimctions 
as  described  above  with  regard  to  drugs 
classified  as  neuropharmacological  drug 
products. 

(vi)  Division  of  Oncology  and  Radio- 
pharmaceutical Drug  Products.  Performs 
the  functions  as  described  above  with  re- 
gard to  drugs  classified  as  oncology  and 
radiopharmaceutical  drug  products. 

(vii)  Division  of  Clinical  and  Medical 
Devices.  Reviews  new  and  marketed 
therapeutic  devices  and  clinical  devices 
intended  for  use  in  h<3spitals,  clinics,  and 
physicians'  offices  to  determine  those 
that  should  (1)  be  exempt  from  any  con- 
trols, (2)  be  subject  to  manufacturing 
standards  and  (3)  be  reviewed  to  deter- 
mine safety  and  efficacy  prior  to 
marketing. 

Designs,  directs  and  monitors  Investi- 
gations and  physical  testing  of  marketed 
therapeutic  and  clinical  devices;  devel- 
ops standards  for  the  manufacture  of 
clinical  and  therapeutic  devices  to  Insiu-e 
safety,  reliabiUty  and  effectiveness. 

Recommends  field  investigations  of 
marketed  devices  and,  where  required, 
assists  the  field  in  making  these  inves- 
tigations. 

Collects  and  evaluates  data  on  signifi- 
cant hazards  to  the  public  health  caused 
by  the  use  of  clinical  and  therapeutic 
devices  and  proposes  necessary  laws  and 
regulations  to  protect  the  public. 

Dated:  October  9,  1970. 

Sol  Elson, 
Acting  Assistant  Secretary 
for  Administration. 

[FJl.   Doc.    70-13974;    Ta»d.  Oct.   10.   1070; 
8:48  a.xn.1 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  A1164-1,  etc.  J 

AREA  RATE  PROCEEDING  ET  AL. 

Order  Consolidating  Dockets  and  Re- 
quiring Refund  Reports  and  Reten- 
tion or  Escrow  of  Refunds 

October  7,  1970. 

1.  By  Opinion  No.  586  and  order  is- 
sued in  this  proceeding,  we  have  pre- 
scribed Just  and  reasonable  rates  for  all 
jurisdictional  sales  of  natural  gas  in  the 
Hugoton-Anadarko  area  and  have  or- 
dered certain  refxmds  to  be  made  in  the 
section  4(e)  proceedings  consolidated 
therewith.  Section  VI.B  of  the  settle- 
ment proposal  adopted  by  Opinion  No. 
586  and  its  accompanying  order 
provided : 

Rafunda  In  Mctlon  4(e)  dockets  affecting 
galea  of  gas  in  thla  hearing  area  which  have 
not  been  consolidated  In  this  proceeding 
shall  not  be  ordered  pending  a  final  order 
upon  Judicial  review  In  the  case  of  Hunt  OU 
C3o.  et  al.  v.  FPC  (No.  27457) .  now  pending  In 
the  U.S.  Court  of  Appeals  for  the  PUth  Cir- 
cuit. If  the  Conunlsslon  Is  affirmed  by  final 
order  no  longer  subject  to  Judicial  review, 
then  refunds  with  applicable  Interest  as  re- 
quired in  each  section  4(e)  docket  will  be 
made  In  these  dockets  In  the  same  manner 
as  above  set  out  In  section  VIA  above  for 
4(e)  dockets  consolidated  In  this  proceed- 
ing ••  •.» 

The  Court  of  Appeals  for  the  Fifth 
Circuit  affirmed  the  Commission  in  Hunt 
OU  Co..  et  al.  v.  PP.C,  424  P.  2d  982.  on 
April  21,  1970.  and  denied  rehearing  on 
June  16,  1970.  Under  the  rules  of  the 
U.8.  Supreme  Court.  28  UJ3.C.  2102 
(c) .  the  time  to  seek  certiorari  expired  90 
days  later  on  September  14.  1970.  and  the 
affirmance  then  became  a  final  order  no 
longer  subject  to  Judicial  review.  It  is 
now  appropriate  that  refunds  be  or- 
dered In  the  unconsolidated  section  4(e) 
dockets. 

2.  In  view  of  the  foregoing,  it  is  nec- 
essary and  appropriate  for  the  purposes 
of  administering  the  Natural  Gas  Act  (1) 
that  all  dockets  listed  in  Appendix  A 
hereto  be  consolidated  with  this  proceed- 
ing and  be  made  subject  to  any  appli- 
cable further  orders  the  Commission 
may  issue  in  this  proceeding,  and  (2) 
that  refimds  in   the  dockets  listed   in 


NOTICES 

Appendix  A  hereto  be  ordered  in  the 
same  msuoner  as  provided  in  Opinion  No. 
586  and  its  accompanying  order  with  re- 
spect to  the  section  4(e)  dockets  pre- 
viously consolidated. 
The  Commission  orders: 

(A)  All  dockets  listed  in  Appendix  A 
hereto  are  consolidated  with  the  Hugo- 
ton-Anadarko Area  Rate  Proceeding. 
AR64-1.  and  shall  be  subject  to  all  ap- 
plicable orders  of  the  Commission  in  that 
proceeding. 

(B)  All  amovmts  collected  in  the 
dockets  listed  in  Appendix  A  hereto  in 
excess  of  the  applicable  area  rate  as  set 
forth  in  Opinion  586  and  its  accompany- 
ing order  shall  be  subject  to  refund,  plus 
interest  at  the  rate  specified  in  the  re- 
spective section  4(e)  proceeding,  in  ac- 
cordance with  the  provisions  of  ordering 
paragraph  (C)  herein;  provided,  how- 
ever, that  with  respect  to  such  4(e) 
dockets  no  refimds  are  required  below 
the  rate  allowed  in  a  final,  imconditioned 
permanent  certificate  previously  granted 
for  such  sale,  no  refunds  tire  required 
of  amoimts  collected  prior  to  January  1, 
1961.  and  only  70  percent  of  amounts  col- 
lected in  excess  of  the  applicable  rate 
in  1961  and  1962  Is  required  to  be 
refunded. 

(C)  Refund  reports.  On  or  before  No- 
vember 2.  1970.  a  refvmd  report  shall  be 
filed  with  this  Commission  in  triplicate, 
and  one  copy  served  on  the  buyer,  by 
each  respondent  involved  In  one  or  more 
of  the  section  4(e)  proceedings  set  out  in 
Appendix  A  to  this  decision  and  as  to 
which  refimds  are  required  under  the 
terms  of  this  decision.  Within  20  days 
from  the  filing  of  the  refimd  report  the 
buyer  shall  file  its  written  concurrence 
or  disagreement  with  such  report.  The 
report  shall  set  forth  the  following  in- 
formation (if  more  than  one  rate  sched- 
ule Is  Involved  the  respondent  shall 
supply  the  information  for  each  sched- 
ule separately) : 

(I)  The  rate  collected  during  the  pe- 
riod subject  to  refund  and  the  periods 
during  which  each  rate  was  collected. 

(II)  The  volume  of  gas  sold  at  each 
such  rate. 

(ill)  The  difference  between  the  total 
amoimt  collected  during  the  period  sub- 
ject to  refund  and  the  amount  that 
would  have  been  collected  at  the  appli- 


» Section  VIA  provides: 

"Amounts  collected  subject  to  refund  in 
excess  of  the  applicable  celling  rates  set  out 
above  and  which  are  subject  to  section  4(e) 
dockets  conaoUdated  with  this  proceedmg 
shall  be  refunded  with  applicable  Interest 
as  required  In  each  section  4(e)  docket,  In 
accordance  with  the  following  procedure: 

"1.  No  refunds  shall  be  required  of 
amounts  collected  In  excess  of  settlement 
rates  applicable  to  sales  made  through  De- 
cember 31.  1960. 

"2.  Seventy  percent  (70%)  of  amoimts 
collected  In  excess  of  settlement  rates  appli- 
cable to  sales  made  during  1961  and  1063 
shall  be  refunded  to  the  purchsiser. 

"3.  One  hundred  percent  (100%)  of 
amounts  collected  In  excess  of  the  applicable 
celling  rates  applicable  to  sales  made  on 
and  after  January  1.  1008.  shaU  b«  r»> 
funded  to  the  purohasor." 
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cable  area  rate  as  defined  herein  subject 
to  the  provisoes  of  ordering  paragraph 
(B). 

(iv)  The  computation  of  the  applica- 
ble area  rate  and  the  basis  for  any  dif- 
ference between  it  and  the  base  area 
rate. 

(V)  The  Interest,  at  rates  aa  specified 
In  each  section  4(e)  proceeding,  on  the 
above  refimdable  excess  revenues,  sub- 
ject to  the  limitation  by  §  154.102(f)  of 
the  Commission's  regulations  under  the 
Natural  Gsis  Act.  The  interest  shall  be 
calculated  to  September  1.  1970. 

(D)  Treatment  of  refunds.  Each  re- 
spondent shall  retain  the  amounts  shown 
in  the  report  required  xmder  ordering 
paragraph  (C)  subject  to  further  order 
of  the  Commission  directing  the  disposi- 
tion of  those  amounts.  If  a  respondent 
elects  to  commingle  these  retained  re- 
funds with  its  general  assets  and  use 
them  for  its  corporate  purposes,  it  is 
authorized  so  to  do  after  notice  to.  the 
Commission;  and  it  shall  pay  interest 
thereon  at  the  rate  of  8  percent  per  an- 
num on  all  fimds  thus  available  from 
the  effective  date  of  this  order  to  the 
date  on  which  they  are  paid  over  to  the 
person  ultimately  determined  to  he  en- 
titled thereto  in  a  final  order  of  the 
Commission.  If  a  respondent  elects  to  de- 
posit the  retained  refunds  in  a  specisd 
escrow  accotmt.  the  respondent  shall 
make  such  deposit  and  shall  tender  for 
filing  on  or  before  the  date  of  the  filing 
of  the  refund  report  an  executed  Escrow 
Agreement,  or  a  certificate  attesting  to 
the  fact  that  it  has  executed  such  an 
agreement.  In  the  form  provided  by 
S  250.12  of  the  Part  250  of  the  regula- 
tlons  under  the  Natural  Gas  Act  (18  CFR 
Part  250). 

(E)  These  proceedings  shall  remain 
open  for  such  further  action  as  may  be 
necessary  with  respect  to  individual  re- 
spondents and  such  other  action  as  may 
be  necessary  In  the  premises. 

(P)  Twenty-flve  copies  of  any  appli- 
cation for  rehearing  or  petitions  for  re- 
consideration shall  be  filed  with  the  Com- 
mission in  addition  to  the  copies  served 
on  the  parties  to  this  proceeding. 


By  the  Commission 

[SEAL] 


GOKDOIf  M.  Okant, 
Secretary. 


APPEWMX  A 


Producer  Docket  So*. 

Abercromble,    A.    L. RI66-295,    RI66-320,    RI67-1,    RI67-68.    RI67-147. 

RI67-285,'RI67-345.    RI67-S56.    BTZO-OOO.    BI70- 

1137,  Rm-ia,  Rni-3». 

Ackers,  D.   E - - RI66-380. 

Ada  OU  Co... RI66-280. 

Adair,   E   H.,   Estate    of.   d.bA.   K.   H.  RI67-ai6. 
Adair  on  Co. 

Adams  K.  8,  Jr RI6&-630.  RI67-48.  RI69-S05. 

Adams.  Mark  H RI6&-611.  RI60-218,  RnO-1616. 

Adams  &  McOahey RI68-561. 

A.I.K.,    Ltd RnO-666. 

Alkman.    Robert   E BI68-169.  

Alkman  Brothers  Corp RI60-ia.  Rr70-66«,  M70-nOT.  RI70-l»4a.  nzn-tU. 

Allen.  William  H— RnO-14.  RI70-67e,  RI70-6TT.  RnO-llOO. 

Alliance  Oil  &  0»s  Co Rie5-37. 

AlUed  Materials  Corp BI87-44a. 

Amarlllo  Natural  Gas  Co --  Rr70-1660,  RI70-1686,  RHO-lflO*. 

Amax  Petroleum  Corp RI66-186.  RI67-17S.  RI07-1S0. 
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Appkndix    a — Continued 


Producer  Docket  Nos. 

Teeoro  Petroleum  Oocp RI69-3,  RI69-10. 

Texaco,   Inc il BI65-377,   RI66-565,   RI65-648,   RI66-82,   RI66-182, 

RI6«-329,  RI6d-330,  RI66-3ai,  RI66-397,  RI66-403, 
RI60-4O6,  RI67-2,  RI67-44,  R167-45,  RI67-58. 
RI67-69,  RI67-204,  RI67-210,  RI67-211,  RI67-212, 
RI67-213,  RI67-244,  RI67-269,  RI67-369.  RI68-65, 
RI68-168,  RI68-225,  RI68-242,  RI68-364,  RI68-586, 
RI68-696.  RI6&-665,  RI68-694,  RI68-«98,  RI69-45, 
RI69-68,  RI69-82,  RI69-107,  RI69-177,  RI69-344, 
RI68-474.  RI6&-569,  RI69-678,  RI69-732,  RI69-740, 
Rie9-765,  RI69-766,  RI69-679,  RI69-785,  RI69-794, 

^  RI69-821.   Ria»-822.   RI69-841,   BI70-42,   RI70-47, 

RnO-223,  RI70-332,  RI70-388,  RI70-408,  RI70-558. 
RI70-588,  RI70-792,  RI70-837,  RI70-849,  RI70-917, 
Rr70-918,  RI7a-040,  RI70-962,  RI70-969,  BI70- 
1010.  RnO-1053,  RI70-1161,  RI70-1177.  RI70-1319, 
RI70-1402,  RI70-1529,  RI70-1664,  RI70-1609,  RI70- 
1638,  RI70-1639,  RI70-1673.  R17&-1695,  RI70-1726, 
RI71-8.  RI71-25,  RI71-10«,  Rni-155,  RI71-159, 
RI71-209,  RI71-219. 

Texas  Pacific  CHI  Co.,  Inc.,  The RI69-636,  RI70-642. 

Texstar  Bxploration,  Inc BI71-34. 

Underwood,  Rip  C RI65-640,    RI66-4,    RI66-141,    RI67-315,    RI69-169, 

Rr70-507. 

Union  National  Bank  of  Wichita RI65-310.   RI65-463,   RI65-690.   RI86-220,   RI87-76, 

RI67-304,  RI67-306,  RI68-«2,  RI68-398,  RI69-283, 
RI71-14,  RI71-15.  RI71-38,  RI71-58,  Rr71-72. 

Union  Oil  Co.  of  California RI64-793,   RI65-135.   RI65-147,   RI65-604,   RI66-38, 

RI66-63,  RI66-311,  RI66-316,  RI68-317.  RI66-326, 
RI66-327,  RI66-363.  RI66-427,  RI67-6,  RI87-27, 
RI67-207,  RI67-218,  RI67-318,  RI67-354,  RI67-464, 
RI68.-48,  RI68-104,  RI68-105,  RI68-192,  RI68-293, 
RI88-593,  RI68-629,  RI69-49,  RI69-108,  RI69-188, 
RI69-234,  RI69-625,  RI69-535,  RI69-608,  RI6&-640, 
RI69-681,  RI69-711,  RI69-729,  RI69-827.  RI70-137. 
RI70-138.  RI70-518,  RI70-630,  RI70-1311,  RI70- 
1523,  Rr70-1647,  Rr71-152,  RI71-182,  Rr71-322. 

Union  Texaa  Petroleum,  Division  RI65-338,  RI68-290,  RI67-432.  RI68-369,  RI68-595. 
Allied.  RI68-599,  RI69-^26.  RI70-1320.  RI70-1350. 

U.S.  Natural  ReeoTiroes,  Inc RI67-61. 

Van  Harlow,  William,  Jr RI68-655. 

Van  Oil  Co RI70-1616. 

Veeder  Supply  &  Development  Oo RI67-451. 

Viersen  &  Cochran RI65-339,  RI65-340,  RI66-406. 

VlUines,  E.  S RI65-416. 

Vinson,  B.  V RI65-606. 

Wakefield,  Earl  P --     RI70-274. 

Walters  Drilling  Co RI65-611,  RI70-1548. 

Tommy  Ward  Drilling  Oo R167-314. 

Warren  Amerlocm  Oil  Co RI65-224,  RI70-850.    — 

Warrior  Oil  Oo RI68-165. 

Watson.  Charles  J RI6&-ia. 

Weigel,  J.  J RI65-305,  RI70-ie25. 

Westhoma  Oil  Co —     RI65-434. 

Wheless,  N.  H RI71-217. 

White,  Edgar  W Rie9-825. 

White,  Robert  P -     RI66-318,   RI67-61,    RI09-3O9,   RI69-169,   RI69-529, 

RnO-462,  RI70-886. 

Whitehall  OU  Co.,  Inc RI65-291. 

White  Shield  Oil  &  Oas  Corp RI71-116. 

Wllkonson,   Leeter RI67-8,  RI67-403,  RI69-134. 

Wllmar  Oil  Co.,  Inc —     RI71-33. 

Wilson,  Robert  P - -     RI68-400. 

Witherspoon,  James  W RI69-229. 

Woods  Petroleum  Corp - RI68-636. 

Worldwide  Petroleum  Corp RI67-313. 

Wynne,  J.  C,  d.bA.  The  Bering  Co RI67-222. 

Tingling  Oil,  Inc -     RI69-111. 

Toungblood.  J.  Lee RI65-570,  RI68-642,  RI70-1 127. 

Tucca  PetPOleiun  Oo —     RI67-29,    RIfl7-190,    RI68-49,    RI68-68,    RI68-342, 

RI69-572,  RI70-232,  Rr70-683,  RI7O-703.  RI70-919, 
RI7(>-1441. 

|P.R.  Doc.  70-13805;  Piled,  Oct.  15,  1970;  8:45  a.m.] 
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[Docket  No.  0-3647,  etc.] 

TEXACO,  INC.,  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions  To  Amend   Certificates  ' 

October  6,  1970. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the  Nat- 
ural Gras  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Octo- 
ber 30,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426f  pe- 
titions to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in 
accordance  with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications in  which  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Uilder  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 


'This  notice  does  not  provide  for  C(»uoU- 
dation  for  hearing  of  the  several  matters  cov- 
ered herein. 


No.  202- 
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heating  season,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  on  July  8,  1970, 
it  filed  an  application  in  the  subject 
docket,  seeking  authorization,  inter  alia, 
for  the  initiation  of  a  new  firm  winter 
service  under  Applicant's  proposed  Rate 
Schedule  SGS-1  to  distributor  cus- 
tomers served  by  its  Northwest  Division 
System  during  seasonal  periods  com- 
mencing on  November  1,  and  continuing 
through  the  succeeding  April  15.  Appli- 
cant states  that  such  new  service  is 
dependent  upon  permanent  operation  of 
the  Jackson  Prairie  Storage  Project,  to 
be  operated  by  Washington  Natural  Gas 
Co.  I  Washington  Natural),  for  which 
Washington  Natural  appUed  in  Docket 
No.  CP71-7. 

AppllcaJit  states  that  by  order  issued 
September  25,  1970.  the  Commission, 
inter  alia,  consolidated  the  proceedings 
in  Dockets  Nos.  CP64-99,  CP71-6,  CP71-7. 
and  CP71-8,  deferred  action  on  Appli- 
cant's then  pending  application  for  new 
firm  winter  service  and  granted  Wash- 
ington Natural  a  permanent  certificate 
to  construct,  but  not  to  operate,  the  fa- 
cilities proposed  in  its  appUcation.  The 
requested  operation  of  the  facilities  of 
the  Storage  Project  during  the  limited 
term  commencing  November  1,  1970.  and 
continuing  through  April  15.  1971.  was 
deferred  pending  the  filing  by  Applicant 
of  an  amendment  to  its  application  re- 
flecting allocation  of  the  working  g£is  to 
be  withdrawn  from  the  Storage  Project 
during  the  1970-71  heating  season. 

AppUcant  states  that  agreement  has 
been  reached  with  its  Northwest  Division 
distributor  custMners  as  to  the  alloca- 
tion of  working  gas  from  the  Storage 
Project  for  the  period  commencing  on 
November  1,  1970,  and  continuing 
through  April  15.  1971. 

Applicant  states  that  the  new  firm 
winter  service  is  to  be  allocated  as 
follows : 


Contract     Seasonal 
Deirund     Quantity 
Quantity    in  Thenu;: 
in  Therms 


NOTlCtS 

In  khis  instance  it  appears  that  a 
shorter  notice  period  is  reasonable  and 
consistent  with  the  public  interest.  Ac- 
cordingly, any  person  desiring  to  be 
heard;  or  to  make  any  protest  with  refer- 
ence to  said  petition  to  amend  should  on 
or  before  October  22.  1970.  file  with  the 
FederjU  Power  Commission.  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ment4  of  the  Commission's  rules  of  prac- 
id  procedure  (18  CFR  1.8  or  1.10) 
le  regulations  under  the  Natural 
let  (18  CFR  157.10).  All  protests 
ith  the  Commission  will  be  con- 
by  it  in  determining  the  appropri- 
Ition  to  be  taken  but  will  not  serve 
ce  the  Protestants  parties  to  the 
ing.  Any  person  wishing  to  be- 
come |  a  party  to  a  proceeding  or  to  par- 
ticipafte  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

IPR     Doc     70-14023;    Filed.    Oct.    15,    1970; 
8:50  a.m.] 


with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

QoRDON  M,  Grant, 
Secretary. 

[PJl.   Doc.    70-13943;    Piled,   Oct.    15.    1970; 
8:46  a.m.] 


Califariua-Padflc  utilities  Co...  17. 100  380. 000 

Cascade  Natural  Oas  Corp 269. 400  5, 986, 670 

Intermountaln  Oas  Co 193,2J0  4,294,440 

Northwest  Natural  Gas  Co 148, 400  3. 297. 780 

Washington  Natural  Oas  Co . . .  787,  600  17,  500, 000 
The  Washlnston  Water  Powei 

CV)                                     472,500  10,MO,000 

Western  Slope  6i  Co 1,8S0  41.110 

ToUl  therms 1.890,000  42,000,000 

ToUl  Mcf  (14.73  pj.l.a.,  

l.OaOB.t.u.  Cu.  Ft.)...  180.000  4,000.000 


Applicant  requests  that  the  Commis- 
sion issue  a  permanent  certificate  of 
public  convenience  and  necessity,  for  the 
limited  term  commencing  on  November  1, 
1970.  and  continuing  until  the  earlier  of 
April  15,  1971,  or  final  disposition  of  the 
proceedings  pending  in  Docket  No.  CP- 
71-6,  et  al.,  authorizing  applicant  to 
enter  into  new  firm  winter  service  under 
the  above  allocation. 


(Docket  No.  RP71-2ej 

(ATON  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in 
I        Rates  and  Charges 

October  12,  1970. 
Tace  notice  that  Raton  Natural  Gas 
Co.  (  iaton)  on  October  7,  1970,  tendered 
for  lling  proposed  changes  in  Its  FPC 
Gas  [Tariff.  Original  Volume  No.  1,  to 
becoiiie  effective  on  November  6,  1970. 
The  I  proposed  changes  would  increase 
charges  for  jurisdictional  sales  by  $20,973 
anni^lly  based  on  volumes  during  the 
12-nionth  period  ended  June  30.  1970. 
Raton  sells  gas  under  two  jurisdictional 
rate  [schedules.  The  proposed  increase 
would  be  applicable  to  Raton's  Schedule 
CD-I.  while  no  increase  in  Schedule  I-l 
is  sought. 

Raton  states  the  principal  reasons  for 
the  Proposed  rate  increase  are  increased 
purchased  gas  cost,  increased  operation 
and  jmaintenance  expenses  and  higher 
costd  of  capital.  The  claimed  rate  of  re- 
tunusought  is  8.25  percent. 

Copies  of  the  filing  were  served  on 
Ratqn's  only  affected  customer  and  State 
com|nission. 

Ally  person  desiring  to  be  heard  or 
to  niake  any  protest  with  reference  to 
said  ipplication  should  on  or  before  Octo- 
ber ::8,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
corcfence  with  the  requirements  of  the 
Cortmiission's  rules  of  practice  and  pro- 
cedure 118  CFR  1.8  or  1.10).  All  protests 
file^with  the  Commission  will  be  con- 
sideied  by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serv'j  to  make  protestants  parties  to  the 
pro<eeding.  Persons  wishing  to  become 
parlies  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
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[Project  199] 

SOUTH   CAROLINA  PUBLIC  SERVICE 
AUTHORITY 

Notice  of  Application  for  Approval-of 

Exhibit  R  (Recreation  Use  Plan)  for 

Constructed  Project 

October  12,  1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  Exhibit  R  has 
been  filed  under  the  regulations  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  South  Carolina  Public  Service 
Authority  (correspondence  to:  J.  B. 
Thomason,  General  Manager,  South 
Carolina  Public  Service  Authority. 
Moncks  Corner.  S.C.  29461)  as  part  of 
the  license  for  the  constructed  Santee- 
Cooper  Project  No.  199.  located  on  the 
San  tee  and  Cooper  Rivers  in  Berkeley. 
Calhoun.  Clarendon,  Orangeburg,  and 
Sumter  Counties,  S.C,  In  the  vicinity 
of  Bonneau,  Elloree,  Eutawville.  Moncks 
Comer,  and  other  towns. 

According  to  the  application,  the  42 
miles  of  project  dams  and  dikes  form 
two  reservoirs — Lake  Marion  adjacent 
to  the  Santee  River  and  Lake  Moul- 
trie near  the  Cooper  River — having  a 
combined  surface  area  of  171.000  acres 
surrounded  by  22.000  acres  of  land. 
The  licensee  leases  resident  lots  for 
recreational  purposes  and  provides 
public  access  to  the  water  for  inland 
land  owners  and  visitors.  The  licensee 
has  executed  48  leases  within  the  project 
boundary  to  commercial  operators  for 
boats,  docks,  and  related  services,  Includ- 
ing facilities  for  swimming,  camping, 
and  overnight  lodging.  In  addition,  the 
licensee  states  that  as  public  demand 
requires  and  economic  conditions  permit, 
future  development  of  project  lands  will 
include  further  leasing  of  land  for  private 
residence,  commercial  operations,  and 
other  uses,  and  the  lesising  of  other 
project  lands  to  State  and  other  aigencies 
for  recreational  purposes,  including  de- 
velopment of  portal  parks,  boat  camping 
areas,  island  recreation  areas,  water- 
front camping  and  day-use  areas,  and 
a  scenic  overlo(*  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 15.  1970.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  wUl  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  win  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 


a  party  In  any  hearing  thwein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Gordon  M.  Grant. 
Secretary. 

IP.R.    Doc.    70-13944;    Piled.    Oct.    15.    1970; 
8:*6  a.m.] 
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[Project  2679] 

VIRGINIA  ELEaRIC  AND  POWER  CO. 

Notice  of  Application  for  License  for 
Unconstructed  Project 

October  12,  1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  license  has  been  filed  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  Virginia  Electric  and  Power  Co. 
(correspondence  to:  E.  B.  Crutchfield, 
Senior  Vice  President,  Virginia  Electric 
and  Power  Co.,  700  East  Franklin  Street. 
Richmond,  Va.  23209)  for  proposed  Proj- 
ect No.  2679,  to  be  known  as  Marble  Val- 
ley Pumped  Storage  Project,  to  be  located 
on  Calfpasture  River  and  Little  Mill 
Creek,  in  Rockbridge,  Augusta,  and  Bath 
Counties,  Va.,  in  the  vicinity  of  Craigs- 
ville,  Goshen,  Staimton,  and  Lexington, 
and  affecting  lands  of  the  United  States 
within  the  George  Washington  National 
Forest. 

The  unconstructed  Marble  Valley 
Pumped  Storage  Project  would  consist 
of  the  following  described  facilities:  (1) 
Upper  Dam  and  Reservoir  (located  in 
George  Washington  National  Forest) :  a 
220-foot  high,  2,400-foot  long  impervious 
face  rockflll  dam  on  Little  Mill  Creek 
about  1,000  feet  south  of  the  Bath- Au- 
gusta County  line,  (2)  an  800-foot  long, 
40-foot  high  earth  dike  in  the  saddle 
between  the  Little  Mill  and  Clayton  Mill 
Creek  watersheds;  (3)  a  375-acre  res- 
ervoir with  a  total  storage  capacity  of 
28,100  acre-feet  (at  normal  full  pool 
elevation  of  2,454  feet)  to  be  appor- 
tioned as  follows:  19,100  acre- feet  for 
generation  purposes  (represents  a  68- 
foot  drawdown) ;  4,000  acre-feet  for 
augmentation  of  low  flows  in  the  Calf- 
pasture  River  and  5,000  acre-feet  of  dead 
storage;  Water  Conduits:  Water  will 
flow  between  the  upper  reservoir  and 
powerhouse  through  (4)  a  vertical  shaft 
In  the  upper  reservoir  bottom  500  feet 
long  connected  to  two  tunnels  each  of 
which  subdivides  into  three  conduits  en- 
tering the  main  powerhouse;  Power- 
houses: (5)  a  semiimderground  structure 
on  the  west  shore  of  the  lower  reservoir 
containing  five  250  mw  capacity  (even- 
tually six)  pump-turbine  motor-genera- 
tor units  each  connected  to  a  trans- 
former which  would  raise  generation 
voltage  to  500  kv.  for  transmission  and 
(6)  an  auxiliary  powerhouse  for  station 
service  and  to  provide  minimum  releases, 
located  in  the  lower  dam  spillway  abut- 
ment, bousing  two  conventional  450  kw. 
generating  units;  Lower  Dam  and  Res- 
ervoh-:  (7)  A  160-foot  high,  2.800-foot 
long  compocted-earth-core  and  rockfill 
dam  CD  the  Calfpasture  River  about  2 
miles   downstream   from  the   Augusta- 


NOTICES 

Rockbridge  County  line;  <8)  a  spillway 
at  the  east  dam  abutment  with  two  40 
by  46-foot  high  radial  gates;  (9)  two 
dikes  at  the  west  end  of  the  dam,  one 
blocking  the  saddle  through  which  sec- 
ondary State  Highway  600  presently 
I>asses.  and  the  other  across  Ingram 
Draft  to  carry  relocated  Route  600;  (10) 
a  7-mile  long,  2.000-acre  reservoir  with 
a  total  storage  capacity  of  96.800  acre- 
feet  (at  normal  full  pool  elevation  of 
1,582  feet)  to  be  used  as  follows:  19,100 
acre-feet  for  generating  purposes  (repre- 
sents a  10-foot  drawdown),  7,700  acre- 
feet  for  augmentation  of  low  flows  (47 
cubic-feet-per-secbnd  minimum  release. 
May  through  September  with  lesser 
amounts  to  25  cubic-feet-per-second 
during  the  remainder  of  the  year) .  There 
is  provision  for  storing  22,000  acre-feet 
of  floodwater  loetween  elevations  1,582 
and  1,593  feet;  Recreational  Facilities: 
three  areas  are  to  be  developed  initially 
on  the  west  shore  of  the  lower  reservoir: 
(11)  An  overlook  and  75-slte  picnic  area 
about  1  mile  north  of  the  dam;  (12)  a 
visitor  center  and  20-site  picnic  about 
one-half  mile  from  the  powerhouse;  (13) 
a  240-acre  area  with  a  boat  launching 
and  service  facility,  175  picnic  sites,  a 
swimming  beach,  52  individual  camp- 
sites, a  group  campsite  and  space  re- 
served for  future  development  of  200  ad- 
ditional picnic  sites.  Future  develop- 
ments also  include:  (14)  A  trail  and 
boat-in  campsite  along  the  east  shore 
of  the  reservoir.  The  applicant  states 
that  mud  flats  will  not  appear  during 
low  water  periods  because  of  the  small 
drawndown,  steep  shoreline,  and  correc- 
tive dredging  and  filling  at  the  reser- 
voir's upstream  end. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  De- 
cember 14,  1970,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  appUcation  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 
Secretary. 

(P.R.    Doc.    70-13945;    PUed,    Oct.    16.    1970; 
8:4«  a.m.] 
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[Docket  No.  CP71-71 
WASHINGTON  NATURAL  GAS  CO. 
Notice  of  Amendment  to  Application 
OCTOBXE  14,  1970. 
Take  notice  that  on  October  12,  1970, 
Washington   Natural   Gas   Co.    (Appli- 
cant) 815  Mercer  Street,  Seattle,  Wash. 
98111,  fUed  in  Docket  No.   CP71-7   an 


simendment  to  its  application  filed  pur- 
suant to  section  7(c)  of  the  Natural  Gtis 
Act  In  said  docket,  so  as  to  request  is- 
suance of  a  permanent  certificate  of 
public  convenience  and  necessity,  for  the 
limited  term  commencing  on  Novem- 
ber 1,  1970,  and  continuing  imtil  the 
earher  of  April  15,  1971,  or  final  deter- 
mination of  the  proceeding  pending  in 
Docket  No.  CP71-6,  et  al.,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  by  order  issued 
September  25,  1970,  the  Commission,  in- 
ter alia,  consolidated  the  proceedings  in 
Dockets  Nos.  CP64-99,  CP71-6,  CP71-7, 
and  CP71-8,  Issued  Applicant  a  perma- 
nent certificate  for  construction  and 
modification,  but  not  operation,  of  fa- 
cilities at  the  Jackson  Prairie  Storage 
Project  (Storage  Project)  and  deferred 
action  on  Applicant's  application. for  a 
temporary  certificate  Jtor  the  operation 
of  Storage  Project  facilities  for  the 
limited  period  November  1, 1970,  through 
April  15, 1971. 

Applicant  further  states  that  the  op- 
eration of  the  Storage  Project  has  been 
deferred  by  the  Commission  pending  the 
filing  by  El  Paso  Natural  Gas  Co.  (El 
Paso)  of  an  amendment  to  its  applica- 
tion in  Docket  No.  CP71-6  which  will 
reflect  the  allocation  to  El  Paso's  North- 
west Division  customers  of  working  gas 
to  be  delivered  from  the  Storage  Project 
for  the  forthcoming  November  1,  1970. 
through  April  15,  1971,  heating  season. 

Applicant  states  that  El  Paso  is  filing 
concurrently  an  amendment  to  its  ap- 
plication refiecting  such  allocation  and, 
as  well,  requesting  that  the  Commission 
issue  El  Paso  permanent  authorization  to 
render  service  under  its  proposed  Rate 
Schedule  SGS-1  consistent  with  such  al- 
location for  the  limited  term  of  the  1970- 
71  heating  season  set  forth- above. 

Applicant  requests  that  the  Commis- 
sion issue  a  permanent  certificate  of 
public  convenience  and  necessity  for  the 
limited  term  commencing  on  Novem- 
ber 1,  1970,  and  continuing  until  the 
earlier  of  April  15,  1971,  or  final  deter- 
mination of  the  proceedings  pending  in 
Docket  No.  CP71-6  et  al.,  authorizing  it 
to  place  the  Storage  Project  into  per- 
manent operation  and  to  operate  same 
consistent  with  the  Storage  Project 
Agreement  and  the  allocation  of  work- 
ing gas  set  forth  in  El  Paso's  concurrent 
an^endment  to  application. 

In  this  instance  it  appears  that  a 
shorter  notice  period  is  reasonable  and 
consistent  with  the  public  interest.  Ac- 
cordingly, any  person  desiring  to  be 
heard  or  to  make  any  protest  with  refer- 
ence to  said  petition  to  amend  should  on 
or  before  October  22,  1970,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  iK>t 
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serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in   accordance    with    the   Commission's 

rules. 

Kenneth  P.  Plumb, 
ActiTig  Secretary. 

IP.R.    Doc     70-14034:    Piled.   Oct.    15,    1970: 
8:50    a.m.) 


OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR 

TRADE  NEGOTIATIONS 

(Docket  No.  70-21 

TRADE   INFORMATION   COMMITTEE 

Notice  of  Public  Hearing 

Notice  of  pubUc  hearing  relating  to 
the  effects  on  U.S.  trade  of  the  European 
Economic  Community's  variable  levy  on 
calculated  added  sugars  in  canned  fruits. 

Timetable.  A.  Requests  to  present  orad 
testimony  must  be  received  by  Monday. 
November  2.  1970. 

B.  Written  briefs  must  be  received  by 
Friday,  November  6,  1970. 

C.  Hearing  begins  Thursday,  Novem- 
ber 12,  1970. 

1.  Notice  of  public  hearing.  By  letter 
dated  September  1,  1970.  the  National 
Canners  Association  has  requested  a 
public  hearing  under  section  252(d)  of 
the  Trade  Expansion  Act  of  1962  (.76 
Stat.  880:  19  use.  1822(d)).  The 
Trade  Information  Committee  in  the  Of- 
fice of  the  Special  RepresenUtive  for 
Trade  Negotiations  (hereinafter  referred 
to  as  the  Committee)  has  grsmted  such 
requests  and  ordered  a  public  hearing  to 
be  held  pursuant  to  the  cited  section  of 
the  Act  and  the  following:  section  3(i) 
of  the  Executive  Order  11075,  as 
amended  (3  CFR  (1959-1963  Comp.)  pp. 
693  and  766) ;  15  CFR  1102.3;  and  sec- 
tions 2(b)  and  3(a)  of  the  Committee's 
Regulations  (15  CFR  1111.2(b)  and 
1111.3(a>). 

2.  Subject  matter  of  the  public  hear- 
ing. The  hearing  to  be  held  by  the  Com- 
mittee is  for  the  purpose  of  providing  an 
opportunity  for  any  interested  party  to 
present  an  oral  or  written  statement 
concerning  the  effects  on  U.S.  trade  of 
the  variable  levy  of  the  European  Eco- 
nomic Community  on  calculated  added 
sugars  in  canned  fruits. 

3.  Time  and  place  of  public  hearing. 
The  public  hearing  will  commence  at 
10  a.m.,  Thursday.  November  12,  1970,  in 
Room  730,  1800  G  Street  NW  .  Washing- 
ton, DC.  20506. 

4.  Requests  to  present  oral  testimony. 
All  requests  to  present  oral  testimony 
must  be  received  by  the  Chairman  of 
the  Committee  not  later  than  Monday, 
November  2,  1970. 

Requests  to  present  oral  testimony 
must  conform  with  the  regulations  of  the 
Committee  (15  CFR  1111.5).  Such  re- 
quests shall  be  submitted  in  an  original 
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and  thr;e  copies  and  must  include  the 
followinf  information: 

(a)  T he  name,  address,  and  telephone 
number  of  the  party  submitting  the 
request : 

(b)  The  name,  address,  telephone 
number,  and  official  position  of  the  per- 
son submitting  the  request  on  behalf  of 
the  party  referred  to  in  subparagraph 

(a); 

(c)  A  brief  indication  of  the  interest 
of,  and  the  position  to  be  taken  by,  the 
party  and  the  subjects  to  be  dealt  with 
in  the  proposed  testimony; 

(d)  The  name,  address,  and  telephone 
number  of  the  person  or  persons  who  will 
present  oral  testimony ;  and 

(e)  The  amoimt  of  time  desired  for 
the  preientation  of  oral  testimony. 

Each  party  whose  request  is  granted 
will  be  notified  of  the  time  and  place  of 
the  scheduled  appearance  and  the 
amoun|  of  time  allotted  for  the  presen- 
tation. The  Committee  reserves  the  right 
to  restrict  the  time  allotted  for  the  pre- 
sentation of  oral  testimony.  Any  party 
whose  request  is  denied  will  be  notified 
of  the  1  easons  therefor. 

5.  Sibmission  of  written  briefs.  Any 
interested  party  may  submit  a  written 
brief  ti  the  Committee  concerning  the 
subject  matter  of  the  pubUc  hearing. 
Each  i»arty  presenting  oral  testimony 
must  sibmit  a  brief.  All  briefs  must  be 
receive!  not  later  than  Friday.  Novem- 
ber 6,  1970,  and  must  conform,  in  form 
and  mmber.  to  the  Regulations  of  the 
Committee  (15  CFR  1111.4). 

6.  Rebuttal  briefs.  In  order  to  assure 
each  party  equal  opportunity  to  contest 
the  information  provided  by  other  inter- 
ested larties,  the  Committee  will  enter- 
tain ntbuttal  briefs  filed  by  any  party 
within  1  week  after  the  close  of  the  hear- 
ing. Rebuttal  briefs  shall  conform,  in 
form  a  nd  number,  to  the  Regulations  of 
the  Committee  and  the  provisions  of  this 
notice  applicable  to  written  briefs.  Re- 
buttal briefs  should  be  strictly  limited  to 
demon  strating  errors  of  fact  or  analysis 
not  pointed  out  in  the  briefs  or  hearing, 
and  should  be  as  concise  as  possible. 

7.  I  iformation  open  to  and  exempt 
from  oublic  inspection.  Psu^ies  are  re- 
ferred to  sections  7  and  8  of  the  regula- 
tions of  the  Committee  (15  CFR  1111.7 
and  1 111.8)  for  the  provisions  concern- 
ing ii  iformation  open  to  and  exempt 
from  public  inspection.  Subject  to  thoee 
regulations,  all  written  materials  filed 
with  (he  Committee  in  cormection  with 
the  hiaring  will  be  open  to  public  in- 
spection, by  appointment,  at  the  office 
of  th!  Chairman,  Room  725.  1800  G 
Street  NW.,  Washington,  D.C.  20506. 
Transcripts  of  the  hearing  will  also  be 
avail$>le  for  inspection. 

Re<iuests  to  present  oral  testimony 
shouli  contain  no  confidential  informa- 
tion, and  any  request  marked  "For  Offi- 
cial Dke  Only",  or  similarly  marked,  will 
not  be  accepted. 

8.  Communications.  All  communica- 
tions Hvith  regard  to  the  hearing  should 
be  addressed  to:  Chairman.  Trade  In- 
formation Committee,  Office  of  the  Spe- 
cial Representative  for  Trade  Negotia- 
Room   725,    1800  O  Street  NW., 


Washington,    D.C.    20506,   phone    (395- 
3434). 

Louis  C.  Krauthoff,  n, 

ChMrman, 
Trade  Information  Committee. 

[P.R.    Doc.    70-13999:    Piled,   Oct.    16,    1970: 
8:50  a.m.] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  ANO 
SAFETY) 

TRUAX-TRAER   COAL   CO.   AND 
HAWLEY  COAL  MINING   CORP. 

Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
NoncompUance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  mg./m.') 
have  been  accepted  for  consideration  as 
follows:  ^ 

(1)  ICP  Docket  No.  10148,  Tl-uax- 
Traer  Coal  Co.,  Hillsboro  Mine,  USBM 
ID  No.  11  00605  0,  Coffeen,  Montgomery 
County,  ni..  Section  ID  No.  003,  (2d 
North  East  Mains).  Section  ID  No.  001, 
( 13th  right  off  the  1st  Northeast  Mains) . 

(2)  ICP  Docket  No.  10803,  Hawley 
Coal  Mining  Corp.,  No.  5  Mine  Raleigh 
Empire,  USBM  ID  No.  46  01071  0,  Ra- 
leigh. Raleigh  County,  W.  Va.,  section  ID 
No.  001  ( 1st  right  off  East  Main) . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173). 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
pubUc  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296.  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

October  13,  1970. 
[PR.   Doc.   70-13964;    Piled.    Oct.    16,    1970; 
8:47   a.m.] 
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[70-4939] 

ALABAMA  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 

Bonds  and  Preferred  Stock 

October  9.  1970. 
Notice  is  hereby  given  that  Alabama 
Power  Oo,  (Alabama),  600  North  18th 
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Street,  Birmingham.  Ala.  35203,  an  elec- 
tric utility  subsidiary  company  of  The 
Southern  Co.  (Southern),  a  registered 
holding  company,  has  filed  an  applica- 
tion with  this  Commission  pursuant  to 
the  Public  UtiUty  Holding  Company  Act 
of  1935  (Act),  designating  section  6(b) 
of  the  Act  and  Rule  50  promulgated 
thereimder  as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Alabama  proposes  to  issue  and  sell, 
subject  to  Rule  50  under  the  Act,  $60 
million  principal  amount  of  First  Mort- 
gage Bonds,   percent  Series.  The 

bonds  will  be  dated  as  of  the  second  day 
of  the  calendar  month  within  which  they 
are  issued  and  will  mature  not  less  than 
5  years  and  not  more  than  30  years 
therefrom,  such  date  to  be  determined 
not  less  than  72  hours  prior  to  the  time 
of  the  sale  of  the  bonds.  The  price,  ex- 
clusive of  accrued  interest,  to  be  paid  to 
Alabama  will  be  not  less  than  99  per- 
cent nor  more  than  102%  percent  of  the 
principal  amount  thereof.  The  bonds 
will  be  issued  under  the  provisions  of  the 
Indenture  dated  as  of  January  1,  1942, 
laetween  Alabama  and  Chemical  Bank,  as 
Trustee,  as  heretofore  supplemented  and 
as  to  Ise  further  supplemented  by  a  Sup- 
plemental Indenture  dated  as  of  No- 
vember 1,  1970,  which  includes  a  pro- 
hibition until  November  1,  1975,  against 
refunding  the  issue  with  the  proceeds 
of  funds  borrowed  at  lower  interest  cost. 

Alabama  also  proposes  to  issue  and 
sell,  subject  to  Rule  50  imder  the  Act, 
100,000  shares  of  its  Preferred  Stock, 
par  value  $100  per  share.  The  price  to 
be  paid  to  Alabama  will  be  not  less  than 
$100  nor  more  than  $102.75  per  share 
and  accrued  dividends.  The  terms  of  the 
preferred  stock  will  include  a  prohibition 
until  November  1,  1975,  against  refund- 
ing the  stock,  directly  or  indirectly,  with 
the  proceeds  of  funds  derived  from  the 
issuance  of  debt  securities  at  a  lower 
effective  interest  cost  or  from  the  Issu- 
ance of  other  stock,  which  ranks  prior  to 
or  on  a  parity  with  the  preferred  stock 
as  to  dividends  or  assets,  at  a  lower  ef- 
fective dividend  cost. 

The  net  proceeds  received  from  the  is- 
sue and  sale  of  the  bonds  and  preferred 
stock  together  with  excess  cash  on  hand 
and  the  proceeds  from  the  sale  of  240,000 
shares  of  common,  stock  to  Southern 
(200,000  of  such  shares  have  been  au- 
thorized by  this  Commission  [Holding 
Company  Act  Release  No.  165961,  and 
40,000  additional  shares  are  the  subject 
of  another  filing),  will  be  used  by  Ala- 
bama to  finance  its  1970  construction 
program  estimated  at  $158,666,000;  to 
pay  outstanding  short-term  bank  loans 
incurred  for  such  purpose ;  and  for  other 
lawful  purposes. 

It  is  stated  that  the  Alabama  Public 
Service  Commission  has  expressly  au- 
thorized the  proposed  issue  and  sale  of 
the  bonds  and  preferred  stock  by  Ala- 
bama, and  that  no  other  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  Jurisdiction 
over  the  proposed  transactions.  The  fees 
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and  expenses  to  be  incurred  in  ctmnec- 
ticoa  with  the  transactions  will  be  sup- 
plied by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  5,  1970,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  apphcation  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Elxchtinge  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  Ijy  mail  (airmail  If  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  applica- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  as  provided  in  Rule  23 
of  the  general  rules  and  regulations  pro- 
mulgated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as*it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  In  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fsEALl  Orval  L.  Dubois, 

Secretary. 

[PJl.    Doc.    70-13984;    PUed.   Oct.    16.    1970; 
8:49  a.m.] 


[70-4930] 


AMERICAN    ELECTRIC    POWER    CO., 
INC.,  AND  MICHIGAN  POWER  CO. 

Notice  of  Proposed  Sale  of  Gas  Pipe- 
line and  Related  Facilities  to  Non- 
associate  Company 

October  9. 1970. 
Notice  Is  hereby  given  that  American 
Electric  Power  Co.,  Inc.  (AEP) ,  2  Broad- 
way, New  York,  N.Y.  10004,  a  registered 
holding  company,  and  one  of  Its  public- 
utility  subsidiary  companies,  Michigan 
Power  Co.  (MPC),  Post  Office  Box  413, 
Three  Rivers,  Mich.  49093,  formerly 
known  as  Michigan  Gas  k  Electric  Co., 
have  filed  with  this  Commission  a  joint 
declaration  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act) , 
designating  section  12(d)  and  Rule  44 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  Interested 
persons  are  referred  to  the  declaration, 
which  Is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

MPC  proposes  to  sell  to  Northern 
Natural  Oas  Oo.  (Northern) ,  a  nonasao- 
clate  company,  all  of  its  rights,  title  and 


16283 

interest  in  93,000  feet  of  6%-hich  out- 
side diameter  steel  pipeline  together  with 
all  appurtenances,  right  of  way  and 
regulator  stations.  The  pipeline  section, 
which  extends  from  Northern's  facilities 
in  Carp  Lake  Township,  Mich.,  to  MFC's 
distribution  facilities  in  Ontonagon 
Township,  was  constructed  by  MPC  pur- 
suant to  authorization  of  the  Michigan 
Public  Service  Commission.  The  pur- 
chase price,  $617,693,  which  it  is  stated, 
approximates  MFC's  cost  of  construc- 
tion, was  computed  in  accordance  with 
Northern's  "Branch  Line  Extension 
Policy,"  which  is  on  file  and  subject  to 
the  jurisdiction  of  the  Federal  Power 
Commission  and  which  governs  the  con- 
struction and  price  to  be  paid  for  pipe- 
line sections  of  the  type  involved  herein. 

The  Federal  Power  Commission  on 
August  4,  1970,  ordered,  among  other 
things.  Northern  to  establish  a  physical 
connection  with  MFC's  distribution  fa- 
cilities in  Ontonapron,  which  Northern 
agreed  to  construct  and  operate.  How- 
ever, since  MPC  had  already  commenced 
construction  of  the  line,  MPC  and 
Northern  agreed  to  MPC  completing  the 
line  on  a  "turnkey  basis"  and  then  to 
sell  its  interest  therein  to  Northern. 

It  Is  stated  that  a  further  order  of  the 
Michigan  Public  Service  Commission  will 
he  necessary  to  authorize  the  sale  of  the 
pipeline  section  and  that  no  other  State 
commission  smd  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction.  It 
is  further  stated  that  no  fees  and  ex- 
penses are  to  be  paid  by  MPC,  AEP  or 
any  associate  company  in  connection 
with  the  proposed  sale,  except  for  nomi- 
nal expenses  Incurred  in  the  preparation 
of  the  requisite  documents. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Octo- 
ber 28,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarants  at 
the  above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing  (if  or- 
dered) and  postponements  thereof. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[SKAL] 


Orval  L. 


DuBois. 
Secretary. 


IPJt     Doc     70-13985;    PUed.    Oct.    15.    1970; 
8:40  a.m.] 


(PUe  No.  24A-19721 

AUTRY   ENTERPRISES,  INC. 

Order  Temporarily  Suspending  Ex- 
empion,  Statement  of  Reasons 
Therefor,  ond  Notice  of  Opportu- 
nity for  Hearing 

October  7,  1970. 

L  Autry  Enterprises.  Inc.  (Issuer),  a 
Georgia  corporation,  130  West  Wleuca 
Road  NW..  Atlanta.  Ga.  30305.  filed  with 
the  Coaimission  on  November  3.  1969.  a 
notification  and  oflfering  circular  relat- 
ing to  a  proposed  offering  of  60,000  shares 
of  its  50-cent  par  value  common  stock  at 
$5  per  share  for  an  aggregate  amount  of 
$300,000  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3(b)  and  Regulation  A  promul- 
gated thereunder. 

n.  The  Commission  has  reasonable 
cause  to  believe  on  the  basis  of  informa- 
tion reported  to  it  by  the  staff  that: 

A.  As  provided  in  Rule  252' d)  of  Reg- 
ulation A.  no  exemption  is  avaialble  for 
the  securities  of  Autry  Enterprises,  Inc. 
because: 

1.  Arthur  P.  Tranakos,  an  oflQcer  and 
director  of  the  Issuer,  is  subject  to  an 
order  of  preliminary  injunction  enjoin- 
ing him  from  violations  of  the  registra- 
tion requirements  of  the  Securities  Act 
of  1933. 

2.  Kenneth  N.  Young,  an  unnamed 
underwriter.  Is  subject  to  an  order  of 
permanent  injunction  enjoining  him 
from  further  violations  of  the  registra- 
tion and  antifraud  provisions  of  the  Se- 
curities Act  of  1933.  and  has  been  con- 
victed within  the  past  10  years  of  viola- 
tions of  the  securities  laws  of  North 
Carolina 

B.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  In 
that: 

1.  The  aggregate  offering  price  of  the 
securities  covered  by  the  notification,  and 
including  all  securities  required  to  be 
computed  pursuant  to  Rule  253(c)(2), 
exceeds  the  $300,000  ceiling  limit  imposed 
by  Rule  254(a): 

2  All  information  required  by  Form 
1-A  and  Schedule  I  has  not  been  dis- 
closed, particularly  with  reference  to 
Items  2.  9,  and  11  of  Form  1-A  and  para- 
graphs 4,  5,  6,  9,  and  11  of  Schedule  I; 

3.  Stock  of  the  Issuer  covered  by  the 
Regulation  A  filing  was  sold  without  the 
use  of  an  offering  circular  as  required  by 
Rule  256(a)  (2). 

C.  The  notification  and  offering  cir- 
cular contain  untrue  statements  of  ma- 
terial fact  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
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statem<  nts  made  in  the  light  of  the  cir- 
cumstances imder  which  they  are  made, 
not  mi^eading  in  that  the  material  filed: 
Pajils  to  name  the  Issuer's  predeces- 
sors anl  all  of  its  affiliates; 

2.  Fails  to  disclose  whether  any  un- 
registei  ed  securities  have  been  issued  by 
any  of  the  issuer's  predecessors  or  affili- 
ated Istuers  within  a  year  prior  to  the 
filing  of  the  notification; 

3.  P^tls  to  disclose  the  names  and  ad- 
dresses of  all  underwriters; 

4.  Pails  to  disclose  adequately  and  ac- 
curate!? the  purchase  price  of  various 
motels  and  restaurants  acquired  by  the 
issuer  and  the  amount  still  owing  on 
these  properties: 

5.  Ps  ils  to  describe  adequately  all  ma- 
terial ;ransactlons  between  the  Issuer 
and  its  officers  and  directors. 

6.  Pi  ils  to  furnish  any  operating  state- 
ment (if  the  Issuer  but  includes  in  its 
offerinif  circulair  projected  statements, 
without  any  apparent  basis  therefor,  for 
subsidiiries  and  other  companies  which 
it  hop«s  to  acquire. 

7.  Fails  to  state  accurately  the  amount 
of  securities  to  be  offered,  and  the 
amoun  t  of  proceeds  to  be  received  by  the 
Issuer. 

D.  1  he  offering,  as  made,  was  made  in 
violation  of  sections  5  and  17  of  the  Se- 
curitiei;  Act  of  1933.  as  amended,  and  if 
the  off  fring  should  continue  to  be  made, 
such  farther  offerings  would  be  in  vio- 
lation 3f  sections  5  and  17  of  the  Secu- 
rities Act  of  1933,  as  amended,  for  the 
reason  >  described  above. 

ITT  [t  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  pDtection  of  investors  that  the  ex- 
emption of  the  issuer  under  Regulation 
A  be  t<  mporarily  suspended: 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  th«  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  is- 
suer ui  ider  Regulation  A  be,  and  it  hereby 
is.  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  tlie  Commission's  rules  of  practice, 
that  tlie  issuer  file  an  answer  to  the  al- 
legaticns  contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  per- 
son hnving  any  interest  in  the  matter 
may  fl  le  with  the  Secretary  of  the  Com- 
missioa  a  written  request  for  a  hearing 
within  30  days  after  the  entry  of  this 
order;  that  within  20  days  after  receipt 
of  suci  request  the  Commission  will,  or 
at  anj  time  upon  its  own  motion  may. 
set  the  matter  down  for  hearing  at  a 
place  X)  be  designated  by  the  Commis- 
sion or  the  purpose  of  determining 
wheth  ;r  this  order  of  suspension  should 
be  va<  ated  or  made  permanent,  without 
prejucice.  however,  to  the  consideration 
and  i^esentation  of  additional  matters 
at  th^  hearing;  and  that  notice  of  the 
time  ind  place  for  said  hearing  will  be 
promptly  given  by  the  Commission.  If 
no  heitring  is  requested  and  none  is  or- 
dered by  the  Commission,  the  order  sha'l 
become  permanent  on  the  30th  day 
after  ts  entry  and  shall  remain  in  effect 


unless  it  Is  modified  or  vacated  by  the 
Commission. 

By  the  CommisslcA. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[P.R.    Doc.    70-13983;    Piled,   Oct.    18.    1070; 
8:49  a.m.] 
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COMMUNICATIONS  FUND,  INC. 

Notice  of  Filing  of  Application  for^ 
Order  Exempting  Company 

October  12. 1970. 
Notice  is  hereby  given  that  Communi- 
cations Fund.  Inc.  (Applicant) .  1271  Ave- 
nue of  the  Americas,  New  York,  N.Y. 
10020.  has  filed  an  application  pursuant 
to  section  6(c)  of  the  Investment  Com- 
pany Act  of  1940  (Act)  for  an  order  ex- 
empting it  from  all  provisions  of  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations therein,  which  are  summarized 
below. 

Applicant,  which  was  organized  under 
the  laws  of  New  York  on  September  16. 
1960,  for  the  purpose  of  making  invest- 
ments in  and  loans  to  small  business 
concerns,  was  licensed  on  July  27,  1961, 
as  a  small  business  investment  company 
under  the  Small  Business  Investment  Act 
of  1958.  Applicant's  only  securities  pres- 
ently outstanding  consist  of  22,500  shares 
of  capital  stock,  subordinated  debentures 
due  1981  (debentures)  in  the  principal 
amount  of  $142,500.  and  bVz  percent 
promissory  notes  due  1980  (notes)  in  the 
principal  amount  of  $150,000.  All  of  Ap- 
plicant's outstanding  notes  and  deben- 
tures are  held  by  the  Small  Business  Ad- 
ministration (SBA)  and  all  of  its  capital 
stock  is  owned  by  Communications  Cor- 
poration of  America  (Communications). 

Applicant  states  that  the  outstanding 
securities  of  Communications  consist  of 
968,500  shares  of  common  stock  of  which 
all  but  60,000  shares  are  held  beneficially 
by  11  individuals.  The  remaining  60,000 
shares,  or  less  than  10  percent  of  the 
total  outstanding,  are  held  by  Industro 
Transistor  Corp.  (Industro).  a  publicly 
owned  corporation.  Industro  intends, 
through  a  stock  dividend  to  make  a  pub- 
lic distribution  to  its  shareholders  of 
50.000  shares  of  Communications  upon 
registration  of  those  shares. 

Applicant  represents  that  although  its 
business  is  that  of  an  investment  com- 
pany as  defined  in  section  3  of  the  Act, 
it  has  been  and  is  at  present  excluded 
from  the  definition  of  an  investment 
company  by  reason  of  section  3(c)(1) 
of  the  Act  since  its  outstanding  securities 
other  than  short  term  paper  are  bene- 
ficially owned  by  not  more  than  100  per- 
sons and  it  itself  does  not  presently  pro- 
pose to  make  a  public  offering  of  any  of 
its  securities.  Applicant  further  states, 
however,  that  upon  the  completion  of  the 
above  offering  by  Industro,  the  beneficial 
ownership  of  Communications'  securities 
will  rest  in  more  than  100  persons  and 
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Applicant  will  not  be  able  to  rely  upon 
the  exclusion  provided  by  section  3(c)  (1) 
of  the  Act. 

Applicant  states -that  Communications, 
which  was  organized  under  the  laws  of 
Delaware  on  June  16,  1969,  owns  all  of 
the  outstanding  capital  stock  of  four 
corporations,  ColonisJ  Broculcasting  Co., 
Inc.  (Broadcasting),  Stamp  Fortune, 
Inc.,  Communications  Capital  Corpora- 
tion, and  Applicant.  Communications 
carries  on  no  ojieratlons  of  Its  own  and 
operates  exclusively  through  Its  four  sub- 
sidiaries. 

Applicant  represents  that  Communica- 
tions has  been  primarily  engaged  since 
its  inception  In  the  business  of  radio 
broadcasting  through  its  wholly  owned 
subsidiary.  Broadcasting,  and  that  dur- 
ing Communications'  fiscal  year  ending 
March  31,  1970,  Broadcasting  accoxmted 
for  77  percent  of  the  consolidated  gross 
income  of  Communications.  Applicant 
also  states  that  as  of  March  31,  1970,  the 
value  of  Communications'  investment  se- 
curities was  equal  to  35.8  percent  of  the 
value  of  Communications'  total  assets, 
smd  that  if  its  schedule  of  assets  were 
adjusted  to  eliminate  Inter-company 
transactions,  the  value  of  investment  se- 
curities was  equal  to  25  percent  of  the 
total  assets,  exclusive  of  cash  items. 

Applicant  represents  that  Commimi- 
cations  is  not  an  Investment  company 
as  defined  In  section  3(a)  of  the  Act  and 
that  in  any  event  it  is  excepted  from  the 
definition  of  an  investment  company 
by  reason  of  section  3(b)  (1)  of  the  Act. 
Applicant  further  represents  that  upon 
completion  of  the  above  offering  by  In- 
dustro, Applicant  will  be  an  investment 
company  only  Ijecause  its  outstanding 
long-term  debt  will  be  owned  by  the 
SBA.  Applicant  asserts  that  if  such  long- 
term  debt  were  owned  by  Commimlcai- 
tlons.  Applicant  would  be  excepted  from 
the  definition  of  an  investment  company 
by  reason  of  section  3(b)  (3)  of  the  Act 

Section  3(b)(3)  of  the  Act,  generally 
speaking,  excepts  from  the  definition  of 
investment  company  any  issuer  all  of  the 
outstanding  securities  of  which  (other 
than  short-term  paper  and  directors' 
qusdifying  shares)  are  owned  directly 
or  indirectly  by  a  company  excepted 
frtMn  the  definition  of  investonent  com- 
pany by  sections  3(b)(1)  or  3(b)(2)  of 
the  Act. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  imcondltion- 
ally  exempt  any  person  from  any  provi- 
sion of  the  Act,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate In  the  public  interest  and  consist- 
ent with  the  protection  of  Investors  and 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  states  that  it  believes  that  it 
Is  not  in  the  public  Interest  to  regulate 
Applicant  imder  the  Act  because  all  of 
Its  outstanding  capital  stock  is  owned  by 
Communications,  which  is  not  an  Invest- 
ment company  and  all  of  the  outstanding 
long-term  debt  securities  of  Applicant 
are  held  by  the  SBA  which  is  in  a  posi- 
tion to  protect  its  investment  in  Appll- 


NOTICES 

oant  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958. 

Applicant  has  agreed,  in  the  event  the 
Commission  grants  the  application,  that 
the  Commission's  order  may  be  issued 
subject  to  the  following  conditions: 

1.  Applicant  shall 

(a)  Not  issue  any  securities  (other 
than  short-term  paper  as  defined  in  sec- 
tion 2(a)  (36)  of  the  Act)  except  to  (1) 
Communications  or  (ii)  the  U.S.  Small 
Business  Administration,  unless  this  or- 
der is  modified  expressly  by  another  or- 
der of  this  Commission  to  permit  such 
transaction; 

(b)  Pile  with  the  Commission,  within 
120  days  after  the  close  of  each  fiscal 
year  of  Applicant,  the  data  required  by 
Items  5,  6,  7,  and  8  of  the  annual  report 
on  Form  N-5R  adopted  by  the  Commis- 
sion pursuant  to  section  30(a)  of  the 
Act; 

(c)  Pile  with  the  Commission  within 
120  days  after  the  close  of  each  fiscal 
year  of  Applicant  and  Communications 
(i)  a  balance  sheet  of  each  company 
showing  assets  In  reasonable  detail  as  of 
the  close  of  such  fiscal  year,  with  a  sched- 
ule showing  such  assets  at  value  (taking 
securities  for  which  mai*et  quotations 
are  readily  available  at  market  value  and 
taking  other  securities  and  assets  at  fair 
value  as  determined  in  good  faith 
by  the  board  of  directors)  and  (11)  a 
statement  of  income  for  such  fiscal  year 
and  a  statement  of  paid-in  surplus  and 
retained  earnings  as  of  the  close  of  such 
fiscal  year  for  Applicant  and  Communi- 
cations. Applicant  may  incorporate  by 
reference  in  any  material  filed  to  meet 
the  requirements  of  this  condition,  any 
document  or  part  thereof  previously  or 
concurrently  filed  with  the  Commission 
pursuant  to  any  of  the  Acts  adminis- 
tered by  the  Commission. 

2.  No  person  other  than  Communica- 
tions or  the  U.S.  Small  Business  Admin- 
istration shall  at  any  time  own  any  out- 
standing security  of  Aw>licant  (other 
than  short-term  paper) . 

Notice  is  further  given  that  any  Inter- 
ested person,  may  not  later  than  Novem- 
ber 2,  1970.  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
l>e  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  ap- 
plicant. Proof  of  such  service  (by  affi- 
da\at  or  in  the  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contem- 
poraneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
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information  stated  In  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

It  is  ordered.  That  the  Secretary  of 
the  Commission  shall  send  a  copy  of  this 
notice  by  certified  mail  to  the  Deputy 
Administrator  for  Investments,  Small 
Business  Administration.  Washington, 
D.C. 20416. 

For  the  Conunission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated   authority. 


[seal] 


Orval  L.  DdBois, 
Secretary. 


|PJl.   Doc.    70-13949;    PUed,    Oct.    15.    W70; 
8:46  ajn.] 


[70-4869] 

CONSOLIDATED  NATURAL  GAS  CO. 
AND  CONSOLIDATED  GAS  SUPPLY 
CORP. 

Notice  of  Post-Effective  Amenciment 
Regording  Increase  in  Authorized 
Amounts  of  Notes  To  Be  Issued  and 
Sold  by  Subsidiary  Company  to 
Holding  Company  and  by  Holding 
Company  to  Bank 

October  9, 1970. 

Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Co.  (Consolidated) ,  30 
RockefeUer  Plaza.  New  York,  N.Y.  10020. 
a  registered  holding  company,  and  one  of 
its  subsidiary  companies,  Consolidated 
Gas  Supply  Corp.  (Supply  Corp.).  have 
filed  with  this  Commission  a  posteffec- 
tive  amendment  to  the  application- 
declaration  in  this  proceeding  pursuant 
to  the  Public  Utihty  Holding  Company 
Act  of  1935  (Act),  designating  sections 
6(a),  6(b).  7,  g(a).  10,  and  12(b)  and 
Rules  45  and  50  promulgated  thereafter 
as  applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  referred 
to  the  posteffective  amendment,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

By  order  dated  May  20.  1970  (Holding 
Company  Act  Release  No.  16729),  the 
Commission,  among  other  things,  author- 
ized  Consolidated  to  make  open-accoimt 
advances,  which  will  be  converted  into 
long-term  notes  prior  to  December  31, 
1970.  to  Supply  Corp.  of  up  to  $54  mil- 
lion during  1970.  for  the  piu-pose  of 
financing  construction  expenditures. 
Subsequent  to  May  20.  1970,  Supply 
Corp.  has  revised  its  estimate  of  con- 
struction expenditures  for  1970  by  an 
additional  $5  million.  Consequently, 
Supply  Corp.  now  proposes  to  borrow  and 
Consolidated  proposes  to  loan  an  addi- 
tional $5  million  of  open-account  ad- 
vances to  Supply  Corp.  during  the 
balance  of  1970.  Such  loans  would,  in  all 
respects,  be  made  In  the  same  man- 
ner and  upon  the  same  terms  as  the 
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above-mentioned  $54  miUion  presently 
authorized.  „^    ,^^    ^. 

By  the  order  of  May  20,  1970.  the 
Commission  also  authorized  Consoli- 
dated to  seU  up  to  $50  million  face 
amount  of  commercial  paper  notes  from 
time  to  time  between  June  16,  1970  and 
May  15,  1971,  to  provide  up  to  $20  million 
for  making  of  working  capital  advances 
to  subsidiary  companies  and  up  to  $30 
million  of  working  capital  funds  for 
Consolidated.  The  latter  is  to  be  used 
principaUy  to  provide  required  funds 
pending  completion  of  debenture  financ- 
ing in  1970.  Primarily  because  of  the 
above-mentioned  increased  requirements 
of  Supply  Corp.,  Consolidated  now  finds 
that  it  wiU  require  additional  short- term 
financing  of  up  to  $10  million  during  the 
remainder  of  1970. 

Consolidated,  therefore,  proposes  to 
borrow  during  the  balance  of  1970,  from 
time  to  time  as  funds  may  be  required, 
up  to  $10  million  from  The  Chase  Man- 
hattan Bank  (N-A.)  (Chase  Manhattan) 
on  its  imsecured  promissory  notes  matur- 
ing December  31,  1970.  Such  loans  will 
be  without  commitment  fee,  will  bear 
interest  at  the  prime  rate  at  Chase  Man- 
hattan in  effect  from  time  to  time,  and 
will  be  prepayable  in  whole  or  in  part. 
upon  5  days"  prior  written  notice,  with- 
out penalty  or  premium.  It  is  anticipated 
that  the  bank  loans  will  be  repaid  fol- 
lowing completion  of  the  sale  of 
debentures  in  December.  1970. 

In  view  of  the  authorization  sought 
herein  by  Consolidated  to  obtain  addi- 
tional short-term  financing  of  up  to  $10 
milUon,  Consolidated  requests  that  the 
5  percent  limitation  contained  in  section 
6(b)  of  the  Act  be  increased  to  a  maxi- 
mum of  10  percent  in  order  to  permit 
Consolidated  to  have  outstanding  at  any 
one  time,  during  the  period  commencing 
on  the  date  of  the  granting  of  this  post- 
effective  amendment  and  ending  De- 
cember 31,  1970.  a  maximum  of  $60 
million  principal  amount  of  short-term 

notes.  ^  .  r 

Consolidated  further  requests  that  for 
the   period    from    January    1,    1971    to 
May  15,  1971,  such  limitation  revert  to 
the  9  percent  as  previously  authorized 
by  order  of  May  20,  1970.  In  aU  otiier 
respects,  the  transactions  authorized  by 
order  of  May  20, 1970,  remain  unchanged. 
It  is  stated  that  the  Public  Service 
Commission  of  West  Virginia  has  juris- 
diction over  the  proposed  transactions 
of  Supply  Corp.  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  transactions  proposed 
in   the   posteffective   amendment.   It  is 
further  stated  that  fees  and  expenses  to 
be  incurred  in  connection  with  the  pro- 
posed transactions  will  not  exceed  $750, 
including    $700    for    service    company 
charges,  at  cost.  All  fees  and  expenses 
are  to  be  paid  by  ConsoUdated. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 2,  1970.  request  in  writing  that 
a  hearing  be  held  in  respect  of  such 
matter,  stating  the  liature  of  his  interest, 


NOTICES 

the  reasons  for  such  requests,  and  the 


issues 


he  b« 
order 
quest 


^^^^^  of  fact  or  law  raised  by  said  post 
effect  ve  amendment  which  he  desires 
to  coJtrovert:  or  he  may  request  that 
notified  should  the  Commission 
a  hearing  thereon.  Any  such  re- 
should  be   addressed:    Secretary, 
Securities    and    Exchange    Commission. 
Wasltngton,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by   nlail    (airmail  if  the   person  being 
serveq  is  located  more  than  500  miles 
the   point  of  mailing)    upon  the 
appliiants-declarants     at     the     above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
.-,,,   jy  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  ^plication-declaration,  as  amended 
by  sa  id  posteffective  amendment  may  be 
graned  and  permitted  to  become  effec- 
tive f  s  provided  in  Rule  23  of  the  general 
rules  and  regxilations  promulgated  imder 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Riiles  20(a)  -and  100  thereof  or  take 
„_..„  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
derel    will    receive    notice    of    further 
deve  opments  in  this  matter,  including 
the  (late  of  the  hearing  (if  ordered)  and 
postponements  thereof. 
Fcr  the  Commission,  by  the  Division 
of   Corporate   Regulation,    pursuant   to 
delegated  authority. 

(»ALl  Ohval  L.  DuBois. 

Secretary. 

Doc.    7&tl39&Br'.Vlled.   Oct.    15.    1970; 
a.^  ajn.] 
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IPlIe  No.  1-34211 

CO^ITINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

October  12.  1970. 
Il  appearing  to  the  Securities  and 
Excnange  Commission  that  the  sum- 
mai  y  suspension  of  trading  in  the  com- 
mon stock,  10  cents  par  value  of  Conti- 
nental Vending  Machine  Corp.,  and  the 
6  percent  convertible  subordinated  de- 
be$ures  due  September  1,  1976,  being 
traded  otherwise  than  on  a  national  se- 
cur  ties  exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
inv  jstors : 

/;  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exqhange  be  summarily  suspended,  this 
oT^ei  to  be  effective  for  the  period  Octo- 
beB  13.  1970,  through  October  22,  1970, 
both  dates  inclusive. 
]  iy  the  Commission. 

Okval  L.  Dubois, 
Secretary. 

[r^.   Doc.   70-13948:    PUed.   Oct.   16,   1970; 
8A6  ajn.] 


[811-1303] 

FIRST  HARTFORD  EXCHANGE  FUND, 
INC. 

Notice  of  Filing  of  Application  for  Or- 
der Declaring  Company  Has  Ceased 
To  Be  an  Investment  Company 

October  12,  1970. 
Notice  is  hereby  given  that  The  First 
Hartford  Exchange  Fund.  Inc.  (Appli- 
cant) ,  c/o  Curtis,  Mallet-Prevost.  Colt  & 
Mosle,  100  Wall  Street,  New  York.  N.Y. 
10005.  a  Maryland  corporation  registrt-ed 
as  an  open-end  diversified  management 
investment  company  under  the  Invest- 
ment Company  Act  of  1940  (Act),  has 
filed  an  application  pursuant  to  section 
8(f)  of  the  Act  for  en  order  of  the  Com- 
mission declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
flje  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

Applicant's     registration     statement 
filed   under   the   Act   became   effective 
April  30,  1965.  On  January  25,  1966,  the 
Commission  filed  a  summons  and  com- 
plaint against  Applicant  which  charged 
violations  of  section  31(a)    of  the  Act 
and  Rule  31a^l(b)2  promulgated  there- 
under for  failure  to  refiect  all  of  Appli- 
cant's liabilities  and  thereby  incorrectiy 
stating  Applicant's  net  asset  value.  The 
Commission  requested  a  preliminary  in- 
junction and  final  judgment  enjoining 
Applicant,  its  officers,  agents,  servants, 
and  employees,  and  those  persons  in  ac- 
tive concert  or  participation  with  them 
from  further  transacting  business  as  a 
registered    investment    company,    from 
effecting  any  redemption  of  Applicant's 
shares,  and  from  suspending  the  right 
of  redemption  or  postponing  the  date 
of  payment  of  satisfaction  upon  redemp- 
tion of  any  redeemable  security  in  ac- 
cordance with  its  terms.  The  Commis- 
sion also  requested  an  order  appointing  a 
conservator  of  all  the'  assets  and  prop- 
erties of  Applicant  and  authorizing,  em- 
powering and  dli-ecting  such  conservator 
to  collect  and  take  charge  of  same,  and 
to  hold  the  same  subject  to  further  order 
of  the  court. 

On  January  25.  1966,  Applicant  con- 
sented to  entry  of  judgment  of  prelimi- 
nary injimction  and  appointment  of  a 
conservator.  A  conservator  was  ap- 
pointed, and  it  prepared  a  Final  Plan 
of  Distribution  which  was  approved  by 
order  of  Judge  Bonsai  of  the  TJS.  Dis- 
trict Court  for  the  Southern  District  of 
New  York  on  March  17,  1969.  Pursuant 
to  such  order  the  conservator  made  dis- 
tributions in  accordance  with  the  Final 
Plan,  which  distributions  were  completed 
by  June  4,  1970. 

By  virtue  of  the  order  of  January  25, 
1966,  which  enjoined  Applicant  from  is- 
suing, selling,  purchasing,  or  redeeming 
any  security  or  securities,  or  otherwise 
effecting  any  transaction  or  business  of 
a  registered  investment  company  and 


with  which  Applicant  has  complied.  Ap- 
plicant alleges  that  it  is  no  longer  an 
investment  company  as  defined  In  sec- 
tion 3  of  the  Act.  ■  ■ 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered company  has  ceased  to  be  an 
investment  company.  It  shall  so  declare 
by  order,  and  upon  the  taking  effect  of 
such  order  the  registration  of  such  com- 
pany shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Oc- 
tober 30,  1970,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request, 
and  the  issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  If  the  Commission  shall 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
A  copy  of  such  request  shall  be  served 
personally  or  by  mall  (airmail  if  the  per- 
son being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  Applicant  at  the  address  set  forth 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney  at  law  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica- 
tion herein  may  be  Issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
In  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[seal] 


Orval  L.  Dubois, 
Secretary. 


[PJl.   Doc.   70-13961;    Piled.   Oct    15,    1970; 
8:46  aju.] 


[70-^932] 

JERSEY  CENTRAL  POWER  & 
LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Bonds  at  Competitive  Bidding 

OcTOBSR  12,  1970. 
Notice  Is  hereby  given  that  Jersey 
Central  Power  k  light  Co.  (Jersey  Cen- 
tral), Madison  Avenue  at  Punch  Bowl 
Road,  Morristown,  N.J.  07960,  an  electric 
Utility  subsidiary  comf>any  of  General 
Public  Utilities  Corp.,  a  registered  hold- 
ing comjyany,  has  filed  an  mn>lication 
with  this  Ccxnmission  pursuant  to  the 
Public  Utility  Holding  Company  Act  at 
1935  (Act),  designating  section  6(b)  of 
the  Act  and  Rule  50  promulgated  there- 
under as  andlcable  to  the  proposed 
transaction.  AU  Interested  persons  are 


NOTICES 

referred  to  the  application,  which  Is 
summarized  below,  for  a  complete  state- 
ment of  the  i»t>po6ed  transaction. 

Jersey  Central  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
$16  million  principal  amount  of  First 

Mortgage  Bonds. percent  Series  due 

December  1,  2000.  The  Interest  rate 
(which  vrtll  be  a  multiple  of  one-eighth 
of  1  percent  and  the  price  (which  will  be 
not  less  than  100  percent  nor  more  than 
102.75  percent  of  the  principal  amoimt 
thereof  plus  accrued  Interest  from  Dec.  1, 
1970,  to  the  date  of  delivery)  will  be 
determined  by  the  competitive  bidding. 
The  bonds  will  be  issued  imder  and  se- 
cured by  an  Indenture,  dated  as  of 
March  1,  1946,  of  Jersey  Central  to 
First  National  City  Bank,  Successor 
Trustee,  as  heretofore  supplemented  and 
amended  and  as  to  be  further  supple- 
mented and  amended  by  an  18th  supple- 
mental indenture  to  be  dated  as  of  De- 
cember 1,  1970,  and  which  includes, 
subject  to  certain  exceptions,  a  prohibi- 
tion until  December  1.  1975,  against 
refunding  the  issue  with  proceeds  of 
funds  borrowed  at  a  lower  Interest  cost. 

The  proceeds  from  the  sale  of  the 
bonds  will  be  used  to  pay  a  portion  of 
Jersey  Central's  short-term  bank  notes 
outstanding  at  the  date  of  sale  of  the 
bonds.  Such  notes  amounted  to  $36,600,- 
000  at  August  31,  1970,  and  are  expected 
to  aggregate  approximately  $48  million 
at  the  date  of  sale  of  the  bonds.  The  pro- 
ceeds from  the  sale  of  such  notes  have 
been  or  will  be  used  directly  or  indirecUy 
to  finance  Jersey  Centr til's  construction 
program  which  for  1970-71  is  estimated 
at  approximately  $239,600,000.  The  prin- 
cipal amount  of  the  bonds  proposed  to 
be  Issued  is  approximately  the  maximum 
amount  that  Jersey  Central  is  permitted 
to  issue  on  the  basis  of  its  earnings  for 
the  12  months  ended  August  31,  1970, 
by  reason  of  its  debenture  indenture, 
dated  as  of  October  1,  1963,  with  Irving 
Trust  Co.,  which  specifies  the  Interest 
coverage  requirements  for  the  issuance 
of  additional  funded  debt  by  Jersey 
Central. 

It  is  stated  that  the  fees  and  expenses 
to  be  paid  by  Jersey  Central  in  connec- 
tion with  the  Issue  and  sale  of  the  bonds 
are  estimated  at  $80,000  including  coun- 
sel fees  of  $25,500  tmd  accountants'  fees 
of  $6,000  and  that  the  fees  and  expenses 
of  counsel  for  the  underwriters,  to  be 
paid  by  the  successful  bidders,  will  be 
supplied  by  amendment. 

It  is  further  stated  that  the  Board  of 
Public  Utility  Commissioners  of  New 
Jersey  has  jurisdiction  over  the  proposed 
Issue  and  sale  of  bonds  by  Jersey  Cen- 
tral and  that  no  other  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 4,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
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or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  abovestated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  In  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  be  deem  appropriate.  Persons  who 
request  a  hearing  or  swlvlce  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (11 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[PJl.   Doc.    70-13960;    Piled,   Oct.    16,    1970; 
8:4«  ajn.] 


(70-19261 

SOUTHERN  CO.  ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Stock  by  Holding  Com- 
pany at  Competitive  Bidding  and 
Intrasystem  Issues,  Sales  and  Ac- 
quisitions of  Common  Stocks 

OCTOBn  12, 1970. 

In  the  matter  of  The  Southern  Co., 
3390  Peachtree  Road  NE.,  Atianta,  Oa. 
30326;  Georgia  Power  Co..  270  Peachtree 
Street.  Atianta.  Ga.  30303;  Alabama 
Power  Co.,  600  North  18th  Street,  Bir- 
mingham, Ala.  35202. 

Notice  is  hereby  given  that  The  South- 
em  Co.  (Southern),  a  registered  hold- 
ing company,  and  two  of  its  electric  util- 
ity subsidiary  companies,  Georgia  Power 
Co.  '(Georgia)  and  Alabama  Power  Co. 
(Alabama),  have  filed  an  application- 
declaration  with  this  Commission  pursu- 
ant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act),  designating  sec- 
tions 6(a),  6(b),  7,  9(a),  10.  and  12(f) 
of  the  Act  and  Rules  43  and.  50  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  Interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Southern  proposes  to  Issue  and  sell, 
pursuant  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
such  additional  shares  of  its  authorized 
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but  unissued  common  stock  of  the  par 
value  of  $5  per  share  as  may  be  neces- 
sary to  result  in  aggregate  cash  proceeds 
to  it  of  approximately  $75  million.  The 
precise  number  of  shares  to  be  Issued 
and  sold  will  be  filed  by  amendment 
prior  to  the  entry  of  an  order  herein. 
Southern  proposes  to  use  the  proceeds 
from  the  sale  of  the  common  stock  to- 
gether with  other  available  fimds  d)  to 
acquire  additional  common  stock  of  its 
subsidiary  companies  as  authorized  by 
the  Commission  on  January  29.  1970 
(Holding  Company  Act  Release  No. 
16596),  (2)  to  pay  short-term  notes  of 
$23,100,000  which  were  issued  for  the 
purpose  of  making  such  investments, 
and  (3)  for  additional  investments  in 
1970  in  common  stock  of  its  subsidiary 
companies  as  follows:  $4  million  for  the 
purchase  of  $40,000  additional  shares  of 
no-par  value  common  stock  of  Alabama 
and  $12  million  for  the  purchase  of 
120.000  additional  shares  of  no-par 
value  common  stock  of  Georgia. 

Georgia  and  Alabama  propose  to  use 
the  proceeds  from  the  sale  of  their  com- 
mon stocks  to  pay  short-term  notes  and 
to  finance,  in  part,  their  1970  construc- 
tion expenditures  estimated  at  $226,761,- 
000  and  $158,666,000.  respectively. 

It  is  stated  that  additional  funds  nec- 
essary to  finance  1970  construction  ex- 
penditures have  been  and  will  be  ob- 
tained by  sucH  subsidiary  companies 
from  (a)  internal  sources.  <b)  the  sale 
of  short-term  promissory  notes,  and  (c) 
the  sale  of  first  mortgage  bonds  and  pre- 
ferred stock. 

The  fees  and  expenses  to  be  incurred 
by  Southern  in  connection  with  the 
transactions  proposed  by  it  are  to  be 
supplied  by  amendment.  The  expenses 
to  be  incurred  by  the  subsidiary  com- 
panies in  connection  with  their  proposed 
transactions  are  estimated  at  $200  in  the 
case  of  each  subsidiary  company. 

It  is  stated  that  the  issuance  and  sale 
of  the  additional  shares  of  common  stock 
by  Alabama  has  been  authorized  by  the 
Alabama  Public  Service  Commission; 
the  issuance  and  sale  of  additional 
shares  of  common  stock  by  Georgia  re- 
quire authorization  of  the  Georgia  Pub- 
lic Service  Commission;  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  jiirisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Oc- 
tober 30,  1970,  request  in  writing  that 
a  hearing  be  held  in  respect  of  such 
matters,  stating  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  the 
application-declaration  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  should  the  Commission 
order  a  hearing  in  respect  thereof.  Any 
such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mall  (airmail  if  the  per- 
son being  served  is  located  more  than 
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from  the  point  of  mailing) 
applicants-declarants  at  the 
ed   addresses,    and    proof   of 
ty  aCadavit  or.  in  case  of  an 
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vlth  the  request.  At  any  time 
d  date,  the  application-declara- 
filed  or  as  it  may  be  amended, 
grated  and  permitted  to  become 
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Commission,  by  the  Division 
Regulation,   pursuant   to 
authority. 

Orval  L.  Dubois, 

Secretary. 

70-13952;    Piled.   Oct.    15,    1970; 
8:46  a.in.] 


DEPARTMENT  OF 
TRANSPORTATION 


rial  Highway  Safety  Bureau 

SoclreU  No6.  70-16;  70-17) 

br/Jkes  on  trucks,  buses,  and 
trailers 


Matter  for  Technical 
Conference 


The  purpose  of  this  notice  is  to  set 


matters  to  be  discussed  at  the 
conference  on  air  brakes  on 
wuuB-o    buses,  and  trailers,  to  be  held 
by  the  ^  ational  Highway  Safety  Bureau 
on  Octoi  >er  20.  1970,  at  9  a.m.  in  Room 
E  epartment     of     Transportation 
400  Seventh  Street  SW.,  Wash- 
DC.   The   conference   was   an- 
on September  22,  1970  (35  F.R. 


of  the  conference  will  be  de- 
discussion  of  research  now 
imderwiy  on  air  brake  systems.  Infor- 
mation concerning  current  research  ef- 
forts by  industry  is  encouraged. 

AnoU^er  area  for  discussion  is  the 
questior  of  compatibility  between  exist- 
ing vehcles  and  vehicles  manufactured 
to  comp  ly  with  the  proposed  standard.  A 
third  aiea  concerns  the  coordination  of 
braking!  between  vehicles  in  combination, 
and  thei  related  problems  of  the  means  by 
which  doordination  is  achieved  or  meas- 
ured. A  fourth  broad  area  concerns  the 
general  technique  of  dynamometer  test- 
ing as  employed  in  the  proposed  stand- 
ards. With  respect  to  the  trailer  test, 
there  uas  also  considerable  comment 
about  t  le  need  to  specify  the  capacity  of 
comporents  in  the  trailer  test  rig.  the 


flow  rates,  the  pressure  drops,  and  similar 
characteristics.  This  question  will  also  be 
discussed.  Other  areas  of  discussion  will 
include  definitions,  antllockup  warning 
signals,  split  service  brake  systems,  and 
the  automatic  application  and  release  of 
the  parking  brakes. 

Many  of   the   comments   received  in 
response  to  the  June  25,  1970.  notice  of 
proposed   rulemaJdng   revealed   a   mis- 
understanding  as   to   the   purpose   and 
legal  significance  of  the  safety  stand- 
ards. This  misunderstanding  was  exem- 
plified by  several  comments  to  the  effect  , 
that  one  of  the  test  conditions  proposed. 
"Wind  velocity  is  zero,"  would  severely 
limit  the  number  of  days  available  for 
testing.  Actually,  the  standards  are  not 
instructions    for,     or     descriptions     of, 
manufacturer  tests.  They  are  statements 
of  requirements   that  each   vehicle  or 
item    of   equipment   must   meet    when 
tested  by  the  Bureau.  Thus,  in  the  exam- 
ple above,  the  condition  simply  means 
that  the  vehicles  in  question  must  meet 
the   relevant  braking   tests  if    (sunong 
other  things)  the  air  is  still,  that  is,  with 
wind  neither  helping  nor  hindering  the 
vehicle's  performance.  One  obvious  way 
in  which  a  manufacturer  could  check  his 
vehicle's  conformity,  with  reference  to 
that  condition,  is  to  run  his  tests  with 
whatever  wind  is  present  adverse  to  the 
vehicle  (with  a  resultant  tailwind,  in  the 
case  of  braking).  No  specific  types  or 
numbers  of   tests  are  required  by   the 
standards,  however.  Mtmufacturers  are 
required  to  exercise  due  care  to  insure 
that  their  vehicles  will  meet  the  stand- 
ards if  tested  by  the  Bureau,  and  they 
are  at  their  own  discretion  in  devising  an 
appropriate    testing   program   for   that 
purpose. 

This  notice  is  issued  under  the  author- 
ity of  sections  103  and  119  of  the  Na- 
tional TraflBc  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.S.C.  1392,  1407)  and 
the  delegations  of  authority  at  49  CFR 
1.51  (35  F.R.  4955)  and  49  CFR  501.8  (35 
F.R.  11126). 

Issued  on  October  13,  1970. 

RODOLFo  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

[P.R.   Doc.    70-14030;    Piled,   Oct.    16,    1970; 
8:50  a.m.J 


FEOCRAL  REGISTER, 


National  Transportation  Safety  Board 

[Docket  No.  SA-4211 

AIRCRAFT  ACCIDENT  NEAR 
SILVER   PLUME,   COLO. 

Notice  of  Accident  Investigation 
Hearing 

In  the  matter  of  investigation  of  ac- 
cident involving  Martin  404,  N464M,  8 
miles  west  of  Silver  Plume.  Colo.,  near 
Loveland  Pass,  October  2.  1970. 

Notice  is  hereby  given  that  an  Acci- 
dent Investigaticwi  Hearing  on  the  above 
matter  will  be  held  commencing  at 
9  am.  (local  time)  on  October  21,  1970, 
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at  the  Duerksen  Pine  Art  Center  Audi- 
torium of  Wichita  State  University.  18th 
and  Hillside.  Wichita.  Kans. 
Dated  this  12th  day  of  October  1970. 

[seal]  Thomas  K.  McDol. 

Hearing  Officer. 

[P.R.    Doc.    70-13953;    Piled.   Oct.    16,    1970; 
8:46  a.Di.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-2931 
BOSTON   EDISON  CO. 
Notice    of    Availability    of    Environ- 
mental   Repori    and    Request    for 
Comments    From    State    ond    Locol 
Agencies 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  the  Boston  Edison 
Co..  with  letter  dated  September  14, 
1970,  has  submitted  an  environmental 
report  which  discusses  environmental 
considerations  relating  to  the  proposed 
operation  of  the  Pilgrim  Nuclear  Power 
Station.  A  copy  of  the  report  Is  being 
placed  in  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW..  Wash- 
ington. D.C.,  and  in  the  Office  of  the 
Chairman,  Board  of  Coimty  Commis- 
sioners, Russell  Street,  Plymouth,  Mass. 
The  Boston  Edison  Co.  has  requested  a 
license  to  operate  the  Pilgrim  Nuclear 
Power  Station  which  Is  now  under  con- 
struction aa  the  applicant's  site  on  the 
western  shore  of  Cape  Cod  Bay  in  the 
town  of  Plymouth,  Mass.  Provisional 
Construction  Permit  No.  CPPR-49  au- 
thorizing construction  of  the  facility  was 
issued  by  the  Commission  on  August  26, 
1968. 

The  Commission  hereby  requests, 
within  60  days  of  publication  of  this 
notice  in  the  Federal  Register,  comments 
on  the  proposed  action  and  the  report 
from  State  and  local  agencies  of  any  af- 
fected State  (with  respect  to  matters 
within  their  jurisdiction)  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards.  If  such  State  or  local 
agency  fails  to  provide  the  Commission 
with  comments  within  60  days  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, it  will  be  presumed  that  the  agency 
has  no  comments  to  make. 

Copies  of  the  applicant's  report,  dated 
September  1970,  and  the  comments 
thereon  of  Federal  agencies  (whose  com- 
ments are  t>eing  separately  requested  by 
the  Commission)  will  be  supplied  to  such 
State  and  local  agencies  upon  request 
addressed  to  the  Director,  Division  of 
Reactor  Licensing.  UJ3.  Atomic  Energy 
Commission.  Washington.  D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  12th  day 
of  October,  1970. 

For  tbe  Atomic  Energy  Commission. 

PsxEK  A.  Morris. 

Director, 
DixAaion  of  Reactor  Ucenstna. 
[PJi.    Doc.   70-18839;    PUed.   Oct.    15,    1970; 
8:46  a.in.] 


NOTICES 

[Docket  No.  60-344] 

PORTLAND  GENERAL  ELECTRIC  CO. 
ET  AL. 

Notice  of  Hearing  en  Application  for 
Construction  Permit 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  and  the  reg- 
ulations in  Title  10,  Code  of  Federal 
Regulations.  Part  50,  "Licensing  of  Pro- 
duction and  Utilizatlcm  Facilities,"  and 
Part  2,  "Rules  of  Practice,"  notice  is 
hereby  given  that  a  hearing  win  be  held 
at  10  ajn.  local  time,  on  November  19, 
1970,  in  the  Exliibit  Hall,  Columbia 
Coimty  Fairgrounds,  St.  Helens,  Oreg., 
to  consider  the  application  filed  imder 
section  104b  of  Jie  Act  by  the  Portland 
General  Electric  Co.,  the  city  of  Eugene, 
Oreg.,  acting  by  and  through  the  Eu- 
gene Water  &  Electric  Board,  and  Pacific 
Power  and  Light  Co.  (the  applicants), 
for  a  construction  permit  for  a  pressur- 
ized water  nuclear  reactor,  designed  to 
operate  initially  at  3,423  megawatts 
(thermal),  to  be  located  at  the  Portland 
General  Electric  Co.'s  site  adjacent  to  the 
Columbia  River  in  Columbia  County, 
Oreg..  approximately  30  miles  northwest 
of  Portland,  Oreg. 

The  hearing  will  be  conducted  by  the 
Atomic  Safety  and  Licensing  Board  des- 
ignated by  the  Atomic  Energy  Commis- 
sion, consisting  of  Mr.  Warren  E.  Nyer, 
Idaho  Falls,  Idaho;  Mr.  Hood  Worthing- 
ton,  Wilmington,  Del.;  and  James  R. 
Yore.  Esq..  Washington,  D.C.  Chariman. 
Dr.  Thomas  H.  Pigford,  Berkeley,  Calif., 
has  been  designated  as  a  technically 
qualified  alternate,  and  Videntine  B. 
Deale,  Esq.,  Washington,  D.C,  has  been 
designated  as  an  alternate  qualified  in 
the  conduct  of  administrative  proceed- 
ings. 

A  prehearing  conference  will  be  held 
by  the  board  in  the  Exhibit  Hall,  Colum- 
bia County  Fairgrounds.  St.  Helens, 
Oreg.,  CO  November  4,  1970,  at  2  pjn. 
local  time,  to  consider  the  matters  pro- 
vided for  consideration  by  10  CFR  2.7,52 
and  section  n  of  Appendix  A  to  10  C^ 
Part  2. 

The  Ettrector  of  Regulation  proposes  to 
make  affirmative  findings  on  Item  Nos. 
1-3  and  a  negative  finding  on  Item  4 
specified  below  as  the  basis  for  the  Issu- 
ance of  a  construction  permit  to  the 
apidicants. 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35(a) : 

(a)  The  applicants  have  described  the 
proposed  design  of  the  facility  including, 
but  not  limited  to,  the  principal  archi- 
tectural and  engineering  criteria  for  the 
design,  and  have  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
Information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety  anal- 
ysis report; 

(c)  Safety  features  or  components.  If 
any,  which  require  research  and  de- 
velopment have  been  described  by  the 
applicants  and  the  applicants  have  iden- 
tified, and  there  will  be  conducted,  a 
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research  and  development  program  rea- 
sonably designed  to  resolve  any  safety 
questions  associated  with  such  features 
or  components ;  and 

(d)  On  the  basis  of  the  foregoing,  there 
is  reasonable  assurance  that  (i)  such 
safety  questions  will  be  satisfactorily  re- 
solved at  or  before  the  latest  date  stated 
in  the  application  for  completion  of  con- 
struction of  the  proposed  facility,  and 
(11)  taking  Into  consideration  the  site  cri- 
teria contained  in  10  CTFR  Part  100.  the 
proposed  facility  can  be  constructed  and 
operated  at  the  proposed  location  with- 
out undue  risk  to  the  health  and  safety  of 
the  public. 

2.  Whether  the  applicants  are  techni- 
cally qualified  to  design  and  construct  the 
proposed  facility ; 

3.  Whether  the  applicants  are  fi- 
nancially qualified  to  design  and  con- 
struct the  proposed  facility;  and 

4.  Whether  the  Cssuance  of  a  permit  for 
the  construction  of  the  facility  will  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

In  the  event  that  this  proceeding  is  not 
a  contested  proceeding,  as  defined  by  10 
CFR  2.4  of  the  Commission's  rules  of 
practice,  the  board  will,  without  conduct- 
ing a  de  novo  evaluation  of  the  applica- 
tion, consider  the  issues  of  whether  the 
application  and  the  record  of  the  pro- 
ceeding contain  sufficient  Information, 
and  the  review  by  the  Commission's  reg- 
ulatory staff  has  been  adequate,  to  sup- 
port the  findings  proposed  to  be  made  and 
the  construction  permit  proposed  to  be 
Issued  by  the  Director  of  Regulation. 

In  the  event  that  this  proceeding  be- 
c<Hnes  a  ccmtested  proceeding,  the  board 
will  consider  and  initially  decide,  as  the 
issues  in  this  proceeding.  Item  Nos.  1 
through  4  above  as  the  basis  for  deter- 
mining whether  a  construction  permit 
should  be  issued  to  the  applicants. 

As  they  become  available,  the  applica- 
tion, the  proposed  construction  permit, 
the  applicants'  summary  of  the  applica- 
tion, the  report  of  the  Commission's 
Advisory  Committee  on  Reactor  Safe- 
guards (ACRS)  and  the  Safety  Evalu- 
ation by  the  Commission's  regulatory 
staff  will  be  placed  in  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C,  where  they  will 
be  available  for  inspection  by  members 
of  the  public.  Copies  of  this  notice  of 
hearing,  the  proposed  construction  per- 
mit, the  ACRS  report,  the  applicants' 
summary  of  the  application  and  the  reg- 
ulatory staff's  Safety  E\'aluation  will  also 
be  available  at  the  Law  Library,  Colum- 
bia County  Circuit  Court,  Columbia 
County  Courthouse,  St.  Helens,  Oreg., 
for  inspection  by  members  of  the  public 
each  weekday  during  regular  business 
hours.  C(H>ies  of  the  proposed  construc- 
tion permit,  the  ACRS  report  and  the 
regulatory  stafTs  Safety  Evaluation  may 
be  obtained  by  request  to  the  Director 
of  the  Divlsian  of  Reactor  Licensing,  VS. 
Atomic  Energy  Commissi<Hi,  Washington, 
DC.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding setting  forth  his  position  on  the 
Issues  specified,  but  who  does  not  wish 
to  file  a  petition  for  leave  to  intervene. 
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may    request    permission    to    make    a 
limited  appearance  pursuant  to  the  pro- 
visions of  10  CFR  2.715  of  the  Commis- 
sions rules  of  practice.  Limited  appear- 
ances will  be  permitted  at  the  time  of 
the    hearing   in   the   discretion   of    the 
board,  within  such  limits  and  on  such 
condiUons  as  may  be  fixed  by  the  board. 
Eersons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary  of  the  Commission.  U_S.  Atomic 
Energy  Commission.  Washmgton,  D.C. 
20545.  by  October  30,  1970    _  ^    ^^^   ^ 
Any   person  whose   mterest   may   be 
affected  by  the  proceeding  who  does  not 
wish  to  make  a  Umited  appearance  and 
who  wishes  to  participate  as  a  party  m 
the  proceeding  must  file  a  petition  for 
leave  to  intervene. 

Petitions  for  leave  ^.^^^^^'/^'^^j 
ant  to  the  provisions  of  10  CFR  2.-J1*  oi 
the  Commission's  rules  of  pracUce.  must 
S  revived  In  the  Office  of  the  Secretary 
of  the  Commission.  U.S.  Atomic  Energy 
Commission.    Washington.    DC.    20545 
Attention:     Chief.    Pubhc    ^^^^^ 
Branch,  or  the  Commission's  PT^blic  Doc- 
ument Room.  1717  H  Street  NW    Wa^- 
ington  D.C.  not  later  than  October  30 
1970  or  in  the  event  of  a  postponement 
of  the  prehearing  conference,  at  such 
time  as  the  board  may  specify.  The  peti- 
tion shall  set  forth  the  interest  of  the 
petitioner  In  the  proceedings,  how  that 
interest  may  be  affected  by  Commission 
action,  and  the  contentions  of  the  peti- 
tioner in  reasonably  specific  detaU.   A 
petition  which  sets  forth  contentions  re- 
lating only  to  matters  outside  the  Com- 
mission's jurisdiction  will  be  demed.  A 
petition  for  leave  to  intervene  which  is 
not  timely  will  be  denied  unless  the  peti- 
tioner shows  good  cause  f^  failure  to  file 
it  on  time.  ^  . 

A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and  has 
all  the  rights  of  the  applicant  and  the 
regulatory  staff  to  participate  fully  m 
the  conduct  of  the  hearing.  For  example, 
he  may  examine  and  cross-examine  wit- 
nesses   A  person   permitted  to  make  a 
limited  appearance  does  not  become  a 
party    but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above  A  member  of  the  pubhc  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as    a    party    or    the    right    of    limited 
appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  applicants  on  or  before 
October  30. 1970. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  maU  or  tele- 
gram addressed  to  the  Secretary  of  the 
Commission.  U.S.  Atomic  Energy  Com- 
mission. Washington.  DC.  205^*5,  Atten- 
tion: Chief,  Pubhc  Proceedings  Branch, 
or  may  be  filed  by  delivery  to  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington.  D.C. 

Pending  further  order  of  the  board, 
partiee  are  required  to  file,  pursuant  to 
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the  provisions  of  10  CFR  2.708  of  the 
Commissio is  rules  of  practice,  an  orig- 
inal and  2D  copies  of  each  such  paper 
with  the  Commission. 

With  reiipect  to  this  proceeding,  the 
Commissio  a  has  delegated  to  the  Atomic 
Safety  an<   Ucensing  Appeal  Board  the 
authority  i  ,nd  the  review  function  which 
would  othsrwise  be  exercised  and  per- 
formed by  the  Commission.  The  Commis- 
sion has  established  the  Appeal  Board 
pursuant  to  10  CFR  2.785  of  the  Commis- 
sion's rulels  of  practice,  and  has  made 
the  delegAtion  pursuant  to  paragraph 
(a)  (1)  of  .his  section.  The  Appeal  Board 
is  composiKl  of  the  Chairman  and  Vice 
Chairman    of   the   Atomic   Safety   and 
Licensing  Board  Panel  and  a  third  mem- 
ber  who    is    technically    qualified   and 
designate< .  by  the  Commission.  The  Com- 
mission  tas   designated   Dr.   Lawrence 
Quarles,  r»ean  of  the  School  of  Engineer- 
ing and  AppUed  Science,  The  University 
of  Virginia,  as  this  third  member. 


Dated  it  Washington,  D.C,  this  14th 
day  of  October  1970. 

United    States    Atomic 
Energy  Cohmission. 
W.  B.  McCooL, 
Secretary  of  the  Commission. 

[P.R.    Doc     70-14067;    PUed.    Oct.    15.    1970: 
10:29  a  Jn.] 
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BUCKEYE  AIR  SERVICE,  INC. 
)rder  To  Show  Cause 

delegated     authority 


Issued     under 
October  12,  1970. 

The  Ptistmaster  General  filed  a  notice 
of  intent  September  23.  1970.  pursuant 
to  14  dFR  Part  298,  petitioning  the 
Board  to  establish  for  the  above  cap- 
tioned atir  Uxi  operator,  a  final  service 
maU  rale  of  56.4  cents  per  great  circle 
aircraft  mile  for  the  transportation  of 
maU  by  aircraft  between  Fort  Wayne. 
Ind  ,  an  d  Louisville,  Ky..  via  Indianap- 
olis. Inc ..  based  on  five  round  trips  per 
week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  fos  fUing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment aiid  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. "Ilie  Postmaster  General  beheves 
these  ^J^ices  will  meet  postal  needs  in 
the  mal-ket.  He  states  the  air  taxi  plans 
to  init^ite  maU  service  with  Beechcraft 
C-45  atcraft. 

It  is  01  the  public  interest  to  fix,  deter- 
mine, £^id  estabUsh  the  fair  and  reason- 
able ralte  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
faculties  used  and  useful  therefor,  and 
the  settees  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideratirai  of  the  notice  of  Intent  and 
other  i^atters  officially  noticed,  it  is  pro- 


posed to  issue  an  order  •  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Buckeye  Air  Serv- 
ice, Inc.,  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mall 
by  aircraft,  the  facilities  used  and  use- 
ful therefor,  and  the  services  connected 
therewith,  shaU  be  56.4  cents  per  great 
circle  aircraft  mile  between  Fort  Wayne, 
Ind.,  and  Louisville,  Ky.,  via  Indianap- 
olis, Ind.,  based  on  five  round  trips  per 
week. 

Accordingly,  pursuant  to  the  Federal    - 
Aviation  Act  of  1958,  and  particularly 
sections   204(a)    and   406    thereof,   and 
regulations  promulgated  in  14  CFR  Part 
302,    14    CFR    Part    298,    and    14   CFR 
385.16(f) : 
It  is  ordered.  That: 
1.  Buckeye  Air  Service,  Inc.,  the  Post- 
master General,  Allegheny  Airlines,  Inc., 
American  Airlines,  Inc.,  Delta  Air  Unes, 
Inc    Eastern  Air  Lines,  Inc.,  Ozark  Air 
Lines,  Inc.,  Trans  World  Airlines,  Inc., 
and  all  other  interested  persons  are  di- 
rected to  show  cause  why   the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  &nd  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,    and    the    services    connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Buckeye  Air  Service,  Inc.; 

2  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or- 
der of  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  (14 
CFR  302.307 ;  and 

5.  This  order  sliall  be  served  upon 
Buckeye  Air  Service,  Inc.,  the  Postmas- 
ter General,  Allegheny  Airiines,  Inc., 
American  Airlines,  Inc.,  Delta  Air  Lines, 


»Thl8  order  to  show  cause  Is  not  a  final 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  386.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  :  386.16(g). 


/ 


KOEtAL  UCISTEt, 


Inc.,  Eastern  Air  Lines,  Inc.,  Ozark  Air 
Lines,  Inc.,  and  Trans  World  Airlines, 
Inc. 

This  order  wfil  be  ptiblished  •  in  tbe 
Federal  RzGisTfcR. 


[SKAL] 


Harrt  J.  Znnc, 
Secretary. 


irJB.   Doc.    70-13979;    PUed,   Oct.    18,    1970; 
8:49  ajn.] 
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CARIBBEAN-ATLANTIC  AIRLINES, 
INC. 

Notice  of  Prehearing  Conference 
Regarding  Subsidy  Rate 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entiUed 
matter  is  assigned  to  be  held  on  Novem- 
ber 5,  1970.  at  10  ajn.,  e.s.t.,  in  Room  805, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  before 
Examiner  Ross  I.  Newmann. 

The  request  of  the  Bureau  of  Ek»nom- 
Ics  for  information  and  evidence  should 
be  filed  with  the  Examiner,  Caribbean- 
AUtmtic,  and  the  Postmaster  General  on 
or  before  October  29,  1970.  Proposed 
statements  of  Issues  and  proposed  pro- 
cedural dates  by  any  party  should  be 
submitted  on  or  before  October  29,  1970. 

Dated  at  Washington,  D.C,  October  12, 
1970. 

[SEAL]  Thomas  L.  Wrenn. 

Chief  Examiner. 

19A.  Doc.    70-13978;    PUed,   Oct.    15,    1970; 
8:49  ajn.] 
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MONTGOMERY  AVIATION  CORP. 
Order  To  Show  Cause 

Issued  under  delegated  authority  Oc- 
tober 12,  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  September  23,  1970,  pursuant 
to  14  CPR  Part  298,  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
54.94  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Dothan,  Ala.,  and  Memphis, 
Term.,  via  Montgomery  and  Birmingham, 
Ala.,  based  on  five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com- 
pensation for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mail  service  with  Beech  E-18-S  aircraft. 

It  is  in  the  public  Interest  to  fix.  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  consld- 
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eration  of  the  notice  of  intent  and  other 
matters  officially  noticed.  It  is  proposed 
to  Issue  an  order  *  to  include  the  follow- 
ing findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Montgomery  Avi- 
ation Corp.  in  Its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  cormected 
connected  therewith,  shall  be  54.94  cents 
per  great  circle  aircraft  mile  between 
Dothan,  Ala.,  and  Memphis,  Term.,  via 
Montgomery  and  Birmingham,  Ala., 
based  on  five  round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.16(f) : 

It  is  ordered.  That: 

1.  Montgomery  Aviation  Corp.,  the 
Postmaster  General,  Delta  Air  Lines,  Inc., 
Eastern  Air  Lines,  Inc.,  Southern  Air- 
ways, Inc.,  and  all  other  interested  per- 
sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Montgomery  Avia- 
tion Corp.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CPR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
Ijosed  herein,  shall  be  filed  within  10 
days,  and  if  notice  Is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order ; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  righfto  a  hearing  and 
all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  Is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  Issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CPR  302.307);  and 

5.  This  order  shall  be  served  upon 
Montgomery  Aviation  Corp.,  the  Post- 
master General,  Delta  Air  Lines,  Inc., 
Eastern  Air  Lines,  Inc.,  and  Southern 
Airways,  Inc. 
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This  OTder  will  be  published  in  the 
Federal  Re<3ister. 

Harry  J.  Zink, 

Secretary. 

IPJl.   Doc.    70-13980;    PUed.   Oct.    16,    1970; 
8:49  ajn.] 
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[Docket  No.  22586;  Order  70-10-63] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority 
October  12,  1970. 

The  Postmaster  General  filed  a  notice 
of  Intent  September  23,  1970,  pursuant 
to  14  CFR  Part  298,  petitioning  the 
Board  to  establish  for  the  above-cap- 
tioned  air  taxi  operator,  a  final  service 
mail  rate  of  76.89  cents  per  great  circle 
aircraft  mile  for  the  transportation  of 
mail  by  aircraft  between  St.  Louis  and 
Kansas  City,  Mo.,  based  on  five  roimd 
trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  mailtet.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beech  West- 
wind  turboprop  aircraft. 

It  is  in  the  public  interest  to  fix,  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mall  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideratiCMi  of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
Tposed  to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Sedalia,  Marshall, 
Boonville  Stage  Line,  Inc..  in  its  entirety 
by  the  Postmaster  General  pursuant  to 
section  406  of  the  Act  for  the  transporta- 
tion of  mail  by  aircraft,  the  facilities  ased 
and  useful  therefor,  and  the  services  con- 
nected therewith,  shaU  be  76.89  cents 
per  great  circle  aircraft  mile  between  St. 
Louis  and  Kansas  City,  Mo.,  based  on  five 
round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
AWation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.16(f) : 

/f  is  ordered.  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General,  Bran- 
iff  Airways.  Inc.,  Delta  Air  Lines,  Inc., 
Frontier  Airlines,  Inc.,  Ozark  Air  Lines, 


»Thls  order  to  show  cause  is  not  a  final 
action  and  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  Cm  Part  885.  These 
provisions  wUl  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  1385.16(g). 


»Thl«  order  to  ahow  cause  Is  not  a  final 
actlcMi  and  la  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  385.  These 
provisions  will  be  applicable  to  fljual  action 
taken  by  the  staff  under  authority  delegated 
tn  1380.16(g). 
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Inc..  Trans  World  Airlines,  Inc.,  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  cormected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Seda- 
lia,  Marshall,  Boonville  Stage  Line,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order ; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedxjral  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spec- 
ified herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  ( 14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon 
Sedalia,  Marsliall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  Gteneral,  Braniff  Air- 
ways, Inc.,  Delta  Air  Lines,  Inc.,  Frontier 
Airlines,  Inc.,  Ozark  Air  Lines,  Inc.,  and 
Trans  World  Airlines,  Inc. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

[SEALl 


Harry  J.  Zink. 

Secretary. 


[P.R     Doc.    70-13981;    PJled.    Oct.    15.    1970; 
8:49  am. I 
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4rder '  to  include  the  following 

conclusions : 

fair  and  reasonable  final  serv- 

rates  per  great  circle  aircraft 

paid  on  and  after  August  28, 

Sedalia.    Marshall,    Boonville 

Inc.,  pursuant  to  section  406 

for  the  transportation  of  mail 

the  facilities  used  and  useful 

and    the    services    connected 

shall  be  as  follows : 
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(Docket  No.  20216,  etc  ;  Order  70-10-51) 

SEDALIA,   MARSHALL,   BOONVILLE 
STAGE   LINE,   INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority  Octo- 
ber 9,  1970. 

Pinal  service  mail  rates  for  the  trans- 
portation of  mail  by  aircraft,  established 
by  Order  70-3-50,  dated  March  10,  1970, 
are  currently  in  eflfect  for  the  above- 
captioned  air  taxi,  operating  under  14 
CFR  Part  298.  These  rates  are  based  on 
six  round  trips  per  week. 

On  August  28,  1970,  the  Postmaster 
General  filed  petitions  in  these  dockets 
stating  that  the  volume  of  mail  involved 
does  not  justify  weekend  trips  on  these 
routes  and  that  he  has  been  authorized 
by  the  carrier  to  petition  for  new  rates 
based  on  five  round  trips  per  week.  The 
carrier  and  the  Post  Office  Department 
have  agreed  that  the  following  rates  are 


2. 

tirely  by 
based  on 

Accordingly 
Aviation 
sections 
Boards 
14  CFR 
delegates 
tion 

His 

1. 
Line, 


Iiic 


CD 


1  By 
June    25 
creases  to: 
imposed 
and 
hBLW  91 
the 

Postmaster 
tlons  in 
tax  Im 
ternal 
be  subje<^ 
Act.  The 
that  the 
missed. 

:  As  thlfe 

action,  it 
review 
provision  i 
by   the 
{  385. 16( 


Between 


Cents 
per  mile 


Ozark  Air  Lines,  Inc.,  and  all  other  inter- 
ested persons  are  directed  to  show  cause 
why  the  Board  should  not  adopt  the 
foregoing  proposed  findings  and  conclu- 
sions and  fix,  determine,  and  publish  the 
final  rates  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  use- 
ful therefor,  and  the  services  connected 
therewith,  as  the  fair  and  reasonable 
rates  of  compensation  to  be  paid  to 
Sedalia.  Marshall,  Boonville  Stage  Line, 
Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  below;  and 

3.  This  order  shall  be  served  upon 
Sedalia,  Marshall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  General,  and  Ozark 
Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 
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Carroll,  lowt. 
Dubuque  and   Des  Moines,  via         iv.  32 

WiitiTloo,  Iowa. 
Decorah   and    Des    Moines,    via  51.75 

Mason  City,  Iowa. 
Sheldon   and   Des   Moines,   via         53.  M 

Spencer  and  Fort  Dodfie.  Iowa. 
Burlington  and  Des  Moines,  via  48.  '22 

Ottumwii.  Iowa. 
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the  Postmaster  General,  are 
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[SEAL] 


Harry   J.   Zink, 

Secretary. 


petition    filed    in    Docket    22334,    on 

1970.    Sedalia   requested    rate    in- 

these  segments  to  cover  fuel  taxes 

certain  operations  by  the  Airport 

i   Revenue   Act   of    1970    (Public 

84  Stat.  236).  On  Sept.  21,  1970, 

Revenue   Service   advised    the 

General  that  the  air  taxi  opera- 

luestion  are  subject  to  the  excise 

by  section  4271  of  the  VS.  In- 

_u«  Code  and  therefore  wUl  not 

.  to  the  Increased  fuel  tax  In  the 

Postmaster  General  has  requested 

petition   in   Docket   22334  be  dis- 


order to  show  cAuse  is  not  a  final 

is  not  regarded  as  subject  to  the 

pibvisions  of  14  CFR  Part  385.  These 

will  api^y  to  final  action  taken 

Aaff   under   authority   delegated   in 


1.  Further  procedures  related  to  the  at- 
tached order  shall  be  in  accordance  with  14 
CFR  Part  302.  and  notice  of  any  objection 
to  the  rate  or  to  the  other  findings  and  con- 
clusions proposed  therein,  shall  be  filed 
within  10  days,  and  if  notice  Is  filed,  written 
answer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

2.  If  notice  of  objection  Is  not  filed  within 
10  days  after  service  of  this  order,  or  If 
notice  is  filed  and  answer  is  not  filed  within 
30  days  after  service  of  this  order,  all  persons 
shall  be  deemed  to  have  waived  the  right  to 
a  hearing  and  all  other  procedural  steps  short 
of  a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  therein 
and  fix  and  determine  the  final  rate  specified 
therein; 

3.  If  answer  is  filed  presenting  issues  for 
hearing,  the  issues  involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
aiLswer,  except  insofar  as  other  issues  are 
raised  in  accordance  with  Rule  307  of  the 
rules  of  pracUce  (14  CFR  302.307) . 

I  PR     Doc     70-13982;    Piled.    Oct.    15,    1970; 
8:49  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  513] 

COMMON   CARRIER   SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  - 

October  12.  1970. 
Pursuant  to  §§  1.227(b)(3)   and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 

•All  applications  listed  below  are  subject 
to  further  consideration  and  review  and 
may  be  returned  and /or  dismissed  If  not 
found  to  be  in  accordance  with  the  Commis- 
sion's rules,  regulations,  and  other  require- 
ments. 

=  The  al>ove  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land 
Mobile  Radio,  Rural  Radio,  Polnt-to-Polnt 
Microwave  Radio,  and  Local  Trtevislon  Trans- 
mission Services  (Part  21  of  the  rules). 
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FEDERAL  MARITIME  COMMISSION 

NACIREMA  OPERATING  CO.,  INC., 
AND  HARBORSIDE  TERMINAL  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  John  Cunningham,  Attorney  for  Na- 
clrema  Operating  Co.,  Inc.,  Komlners,  Fort, 
Schlefer  &  Boyer.  1401  K  Street  NW., 
Washington,  D.C.  20005. 

Agreement  No.  T-2462,  between 
Nacirema  Operating  Co.,  Inc.  (Na- 
cirema)  and  Harborside  Terminal  Co. 
provides  for  Nacirema  to  perform  termi- 
nal and  stevedoring  operations  at  Har- 
borside's  terminal,  Jersey  City,  N  J.,  and 
pay  to  Harborside  certain  agreed  upon 
rates  for  the  use  thereof,  subject  to  a 
minimum  annual  payment  of  $225,000. 
Nacirema  will  waive  normal  loading 
charges  for  the  palletizing  and  loading 
of  refrigerated  cargo  on  Harborside's 
trailers,  but  will  assess  normal  tariff 
charges  for  the  loading  of  other  vehicles. 
Cargo  ordered  into  storage  and  left  on 
the  piers  for  the  convenience  of  Harbor- 
side will  be  assessed  storage  charges  by 
and  for  the  account  of  Harborside. 

Dated:  October  12,  1970. 


NOTICES 

By   order   of    the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IP.R.   Doc.    70-13942;    Piled,   Oct.    16,   1970; 
8:46  a.m.] 


SACRAMENTO-YOLO  PORT  DISTRICT 
AND  CARGILL  OF  CALIFORNIA,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  imfaimess  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  John  J,  Hamlyn,  Jr.,  Attorney  for  the 
Sacramento-Yolo  Port  District,  Downey, 
Brand,  Seymour  &  Rohwer,  1007  Seventh 
Street,  Sacramento,  Calif.  95814. 

Agreement  No.  T-21-2,  between  Sac- 
ramento-Yolo Port  District  (District) 
and  Cargill  of  California,  Inc.,  modifies 
the  basic  agreement  which  provides  for 
the  lease  of  a  grain  terminal  facility  at 
Sacramento,  Calif.  The  purpose  of  the 
modification  is  to  increase  the  required 
minimum  tonnage  for  the  5-year  period 
ending  April  30, 1975. 

Dated:  October  12, 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

IP.R.   Doc.    70-13941;    Piled.   Oct.   15,    1970; 
8:46  ajn.| 
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INTERSTATE  COMMERCE 
COMMISSION 

(Rev.  SO.  1002;   Car  Distribution  Direction 
91,  Corrected  Amdt.  1) 

BALTIMORE  AND  OHIO  RAILROAD 
CO.  AND  PITTSBURG  AND  SHAW- 
MUT  RAILROAD  CO. 

Car  Distribution 

Upon  further  consideration  of  Car  Dis- 
tribution Direction  No.  91,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That : 

Car  Distribution  Direction  No.  91  be, 
and  it  is  hereby,  amended  by  substituting 
the  following  paragraph  (4)  for  para- 
graph (4)  thereof: 

(4)  Expiration  date.  This  direction 
shall  expire  at  11:59  p.m.,  October  25. 
1970,  unless  otherwise  modified,  changed, 
or  suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  1 1 :  59  p.m.. 
October  11,  1970,  sind  that  it  shall  be 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  xmder 
the  terms  of  that  agreement;  and  that  it 
be  filed  with  the  Director,  Office  of  the 
Federal  Register." 

Issued  at  Washington,  D.C,  October  8. 
1970. 

Interstate  Commerce 
comhission, 
[  SE  AL  ]  Lewis  R  .  Teeple  , 

Agent. 


I  PR.    Doc.    70-13987;    Piled,    Oct.    15, 
8:49  a.m.] 


1970; 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  13, 1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
§  1100.40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Aggregate -of-Intermediates 

FSA  No.  42060 — Barley  or  oats  from 
specified  points  in  Montana.  Piled  by 
North  Pacific  Coast  Freight  Bureau, 
agent  (No.  70-1) .  for  interested  rsiil  car- 
riers. Rates  on  barley  or  oats,  feed  grade. 
In  carloads,  as  descrit>ed  in  the  applica- 
tion, from  specified  points  in  Montana, 
to  points  in  central  Washington  and 
Oregon. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  private 
truck  competition  without  use  of  such 
rates  as  fsM^tors  In  constructing  combi- 
nation rates. 
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Tariff— Supplement  64  to  North  Pa- 
cific Coast  Freight  Bureau,  agent,  tariff 
ICC  1117. 

By  the  Commission. 

[SBAL]  ROBKXT  L.  OSWALD. 

Secretary. 

[TJL   Doe.    70-13991:    FUed,    Oct.    IB,    1970; 
8:50  A.m.] 


[No.  11761'1 

IOWA  PASSENGER   FARES  AND 
CHARGES 

September  15,  1970. 

Notice  Is  hereby  given  that  certain 
western  railroads,'  through  their  attor- 
ney named  below,  have  filed  a  petition 
with  the  Interstate  Commerce  Commis- 
sion, praying  that  the  Commission  mod- 
ify its  outstanding  orders  in  the  above- 
captioned  proceeding  and  in  the  em- 
braced proceedings  to  allow  the  petition- 
ers to  increase  their  intrastate  passenger 
fares  witliin  the  States  of  Iowa  and 
Texas. 

The  increases  sought  are  ten  ( 10)  per- 
cent in  the  basic  one-way  and  station-to- 
station  round-trip  first-class  and  coach 
fares,  the  increase  increment  to  be  sup- 
plemente<?.  where  necessary  to  equal  the 
next  multiple  of  25  cents,  with  minimum 
one-way  tares  of  50  cents  for  The  Atchi- 
son, Topeka,  and  Santa  Pe  Railway  Co.. 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Co.,  the  St.  Louis  Southwestern 
Railway  Co.,  and  the  Southern  Pacific 
Trtmsportation  Co..  and  minimum  one- 
way fares  of  75  cents  for  Burlington 
Northern.  Inc. 

The  petitioner  points  out  that  inter- 
state fares  were  increased  as  indicated 
above  effective  September  1.  1970;  that 
the  intrastate  increases  are  intended  to 
correspond  with  interstate  fare  in- 
creases; that  Interstate  and  intrastate 
passengers  are  transported  on  the  same 
trains  imder  the  same  conditions;  that 
the  intrastate  passenger  fares  main- 
tained at  a  lower  level  than  the  prevail- 
ing levd  of  interstate  passenger  fares  au"e 
not  warranted ;  and  that  since  maximum 
intrastate  passenger  fares  are  fixed  by 
State  statute  in  Iowa  and  Texas  (fares 
In  excess  thereof,  which  would  result 
from  the  increases  sought  herein  not  be- 
ing suEject  to  the  jurisdiction  of  the  reg- 
xilatory  bodies  of  those  States,  namely 
the  Iowa  State  Commerce  Commission 
and  the  Railroad  Commission  of  Texas) , 
modifications  producing  fares  in  excess 
of  the  State  statutory  limits,  if  required 
because  of  the  burdensome  effect  of  the 
intrastate  fares  and  practices  on  inter- 
state commerce,  amd  solely  within  the 


1  Embrmces  also  No.  34896.  Tez&s  IntxAstate 
Passenger  Ooach  Pares;  No.  38844,  Increases 
in  Texas  Rates,  Pares  and  Charges;  and  No. 
33683,  Texas  Intrastate  Passenger  Coach 
Pares. 

'In  Iowa:  Burlington  Norlbem.  Inc..  Chi- 
cago, klllwaulcee.  St.  Paul  and  Pacific  RaU- 
road  Co.;  and,  Chicago,  Rock  Island  and  Pa- 
cific RaUroad  Co.  In  Texas:  The  Atchison. 
Topeka,  and  Santa  Fe  Railway  Co.;  Missouri 
Pacific  RaUroad  Co.;  St.  Louis  Southwestern 
Railway  Co  ;  Southern  Pacific  Transportation 
Co.:  and.  The  Texas  and  Pacific  Railway  Co. 


NOTICES 

jurisdiction  of  the  Interstate  Commerce 
Commission,  pursuant  to  section  13  of 
the  Intel  state  Commerce  Act. 

Any  person  interested  In  the  subject 
matter  of  the  petition  may,  on  or  before 
36  days  from  the  publication  of  this  no- 
tice in  tke  Federal  Register,  file  replies 
to  the  petition  supporting  or  opposing 
the  detqrmination  sought.  An  original 
and  15  (:opies  of  such  replies  must  be 
filed  with  the  Commission  and  must 
show  s^TTice  of  two  (2)  copies  upon 
Nisbet,  280  Union  Station 
Chicago,  ni.  60606.  Thereafter, 
sion  will  proceed  to  render 
its  decision  in  this  matter,  including  the 
observance  of  any  additional  require- 
ments that  appear  warranted  to  assure 
due  process  of  law. 

Noticel  of  the  filing  of  this  petition  will 
be  given  by  pubUcation  in  the  Federal 
Registei  . 


I  seal) 

[P.R 


Do: 


Robert  L.  Oswald, 
Acting  Secretary. 

70-13963;    FUed,    Oct.    16,    1970; 
8:47  a.m.] 


[Notice   170] 

MOTpR  CARRIER  TEMPORARY 
AUfTHORITY  APPLICATIONS 

i  October  12, 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  s«cUon  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rule$  of  Ex  Parte  No.  MC-67)  49  CFR 
Part  ll&l)  published  in  the  Federal 
REGisTEf,  issue  of  April  27,  1965,  effec- 
tive Juljr  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  Its 
authoriaed  representative.  If  any,  and  the 
protests  must  certify  that  such  service 
has  beep  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  (an  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  c<^  of  the  applicatl(Hi  is  on  file, 
and  can.  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
field  o£9ce  to  which  protests  are  to  be 
transnii^ted. 

Mt)TOR  Carriers  of  Property 

No.  Mc  52657  (Sub-No.  672  TA),  filed 
October  6.  1970.  Applicant:  ARCO  AUTO 
CARRIERS,  INC..  2140  West  79th  Street, 
Chicago^  m.  60620.  Applicant's  represen- 
tative: IB.  J.  Zangrl  (same  address  as 
above) .  [Authority  sought  to  operate  as  a 
commoit  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Heating 
and  airyconditioning  units  and  equip- 
ment, tondensing  units,  compressors, 
coils,  tjibing  and  stub  kits,  blowers  and 
blower  cotZ  units,  for  heating  and  air- 
conditioning  units  and  equipment,  from 
Bellevu«,  Ohio,  to  Birmingham,  Hunts- 
ville,  M)bile,  and  Tuscaloosa,  Ala.;  Lit- 
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tie  Rock  and  Searcy,  Ark.;  Devon,  Conn.; 
Springfield  and  Rock  Island,  HI.;  Evans- 
ville  and  Lafayette.  Ind.;  Des  Moines, 
Ottimiawa,  Sioux  City,  and  Waterioo, 
Iowa;  Hopklnsville.  Ky.;  Alexander  and 
Baton  Rouge,  La.;  Portland.  Maine; 
Cimiberland,  Salisbury,  and  Waldorf, 
Md.;  Traverse  City,  Mich.;  Duluth, 
Prldley,  Minneapolis,  and  St.  Paul, 
Minn.;  Jackson,  Miss.:  Denver,  Colo.; 
Tupelo  and  Meridian,  Miss.;  North  Kan- 
sas City  and  Sedalla,  Mo.;  Lincoln  and 
Omaha.  Nebr.;  Manchester,  NJI.;  Cam- 
den, Hawthorne,  and  Pennsauken,  N.J.;^ 
Albany.  Horsehead.  Plattsburg,  Pough-* 
keepsle,  Tlconderoga,  and  Valhalla,  N.Y.; 
Miami,  Okla.;  Johnstown,  Meadvllle, 
State  College,  and  Wllliamsport,  Pa.; 
Richardson,  Tex.;  Barre  and  Rutland, 
Vt.:  Green  Bay  and  Madison,  Wis.;  for 
180  days.  Supporting  shipper:  Frank  De- 
Maria,  Vice  President,  Johnson  Corp, 
421  Monroe  Street,  Bellevue,  Ohio  44811. 
Send  protests  to:  Robert  Q.  Anderson, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  1086.  219  South  Dearborn  Street, 
Chicago,  ni.  60604. 

No.  MC  105881  (Sub-No.  43  TA) .  filed 
October  7,  1970.  Applicant:  Mil.  &  R. 
TRUCKING  COMPANY,  715  North  Fer- 
don  Boulevard,  Post  Office  Box  997, 
Crestview.  Fla.  32536.  Applicant's  repre- 
sentative: V.  M.  Pigott.  Post  Office  Box 
977,  Crestview,  Fla.  32536.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  ex- 
cept commodities  of  imusual  value,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment,  from 
Arlington,  Ga.,  to  Atlanta,  Oa.,  from 
Arlington  over  Georgia  Highway  62  to 
jimction  Georgia  Highway  62  and  Geor- 
gia Highway  91  to  Atlanta,  serving  no 
intermediate  points,  and  return  over  the 
same  route  so  as  to  perform  a  "between" 
service,  for  180  days.  Note:  Applicant 
does  Intend  to  tack  Docket  No.  MC  105881 
and  Subs  with  Interchange  at  Atlanta, 
Ga..  and  points  within  15  miles  thereof. 
'  Supporting  shipper:  Sunshine  Metal 
Products  Co.,  Inc..  Post  Office  Box  267, 
Arlington,  Ga.  31713.  Send  protests  to: 
District  Supervisor  G.  H.  Fauss,  Jr.,  Bu- 
reau of  Operations.  Interstate  CMnmerce 
Commission,  Box  35008,  400  West  Bay 
Street.  Jacksonville,  Fla.  32202. 

No.  MC  113996  (Sub-No.  10  TA).  filed 
October  7,  1970.  Applicant:  T.  C.  DUN- 
LErVY,  Post  Office  Box  325,  Johnston,  S.C. 
29832.  Applicant's  representative:  Wil- 
Uam  Addams,  Suite  527,  1776  Peachtree 
Street  NW.,  Atlanta,  Ga.  30309.  Author- 
ity sought  to  («>erate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  automobile 
parts,  unpackiaged,  from  points  in  Colo- 
rado, Montana,  New  Mexico,  and  Wyo- 
ming to  the  plants!  te  of  Rayloc  Division, 
Genuine  Parts  Co.,  Denver,  Colo.,  for  150 
days.  Supporting  shipper:  Rayloc  Di- 
vision of  Genuine  Parts  Co.,  4200  Gordon 
Road  SW.,  Atlanta,  Ga.  30336.  Send  pro- 
tests to:  E.  E.  Strotheid,  District  Super- 
visor, Interstate  Commerce  Commiseion, 
BurefUi    of    Operations,    300   Columbia 


Building,   1200  Main  Street,  Columbia, 
S.C.  29201. 

No  MC  124078  (Sub-No.  458  TA) ,  filed 
October  7.  1970.-  AppUcant:  SCHWER- 
MAN  TRUCKING  CO.  INC.,  611  South 
28th  Street,  Milwaukee^  Wis.  53215.  Ap- 
plicant's representative:  Richard  H. 
Prevette  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement  and  mor- 
tar, from  Fairborn,  Ohio,  and  points 
within  1  mile  thereof,  to  points  in  Ohio 
and  points  in  Kentucky  more  than  175 
miles  from  Fairborn,  Ohio,  for  180  days. 
Supporting  shipper:  Southwestern  Port- 
land Cement  Co.,  1034  WUshire  Boule- 
vard, Los  Angeles,  CaUf.  90017.  (G.  B. 
Shannon,  General  Traffic  Manager). 
Send  protests  to:  District  Supei-visor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  125285  (Sub-No.  8  TA),  filed 
October  7,  1970.  Applicant:  SKYLINE 
EXPRESS,  INC.,  1703  Highway  2,  Duluth. 
Minn.  55810.  Applicant's  representative: 
E.  L.  Newville  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  In  contain- 
ers, when  moving  in  mixed  shipments 
with  salt,  from  Duluth,  Minn.,  and  Su- 
perior, Wis.,  commercial  zone  to  points 
in  Minnesota  and  Wisconsin.  AppUcant 
intends  to  transport  mixed  shipments  of 
lime  with  salt  as  presently  authorized  in 
MC-125285  Sub  6,  for  180  days.  Support- 
ing shipper:  Cutler-Magner  Co.,  Duluth, 
Minn.  Send  protests  to:  District  Super- 
visor A.  E.  Rathert,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapolis, 
Minn.  55401. 

No.  MC  125985  (Sub-No.  7  TA),  fUed 
October     6,     1970.     Applicant:     AUTO 
DRIVEAWAY    COMPANY.    343    South 
Dearborn  Street,  Chicago,  111.  60604.  Ap- 
plicant's representative:   John  F.   Sohl 
(same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:      Recreational      vehicles, 
campers  and  motor  homes  (not  mobile 
homes).  In   driveaway  service,  between 
points  in  California,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  except  Hawaii,  for  180  days.  Sup- 
porting shippers:  Week-N-Der  Campers, 
Post  Office  Box  933,  920  Mayberry  Street, 
Hemet,  Calif.  92343;  Oakland  Auto  Auc- 
tion,  10121  East  14th  Street,  Oakland. 
Calif.;    Pace- Arrow,    Inc.,    1126    North 
Fountain  Way,  Anaheim,  Calif.  92806; 
Jeneen  Marine,  235  Fisher  Street,  Costa 
Mesa,  Calif.;  El  Cerrito  Travel  Center, 
11909    San   Pablo    Avenue,    El    Cerrito, 
Calif.  94530;  Sacramento  Auto  Auction, 
4304  West  Capitol,  Post  Office  Box  405, 
West    Sacramento,    Calif.    95691.    Send 
protests  to:  William  E.  Gallagher.  Dis- 
trict Supervisor,   Interstate    Commerce 
Commission,  Everett  McKlnley  Dlrksen 
Building,   219   South   Dearborn   Street, 
Room  1086,  Chicago  HI.  60604. 
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No.  MC  134871  (Sub-No.  1  TA) ,  filed 
October  7,  1970.  AppUcant:  MORRIS  J. 
DEMAREE,  JR.,  doing  business  as  GEN- 
ERAL TRUCKING  CO.,  Post  Office  Box 
20374,  3226  St.  John's  Avenue,  Billings, 
Mont.  59102.  Applicant's  representative: 
Donald  R.  Hemdon,  Suite  410,  Petroleum 
Building,  BiUings,  Mont.  59101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Packinghouse 
products,  fresh  and  frozen,  from  ports 
of  entry  on  the  United  States-Canadian 
boundary  at  Pembina,  N.  Dak.,  and 
Noyes,  Minn.,  to  points  in  the  foUowing 
counties  in  California:  Solano,  Marin, 
Contra  Costa,  Alameda,  San  Mateo, 
Santa  Clara,  Monterey,  Orange,  Los  An- 
geles, Ventura,  Kern,  Fresno,  Sacramen- 
to, San  Joaquin,  Stanislaus,  San  Diego, 
and  Riverside,  for  180  days.  Supporting 
shippers:  Jack  Forgan  Wholesale  Meats, 
Ltd.,  500  Dawson  Road,  St.  Boniface  6, 
Manitoba,  Canada;  Bums  Foods  Ltd., 
Post  Office  Box  70,  Winnipeg,  Manitoba, 
Canada.  Send  protests:  to  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  251,  U.S.  Post  Office  Bull'' 
ing,  Billings,  Mont.  59101. 

No.  MC  134946  (Sub-No.  1  TA),  filed 
October  7.  1970.  AppUcant:  ANTHONY 
3ILVIDIO.  doing  business  as  ZIP'S 
EXPRESS,  Box  127,  Newfleld,  N.J. 
08344.  AppUcant's  representative:  Wal- 
lace L.  Schubert,  505  Executive  Building, 
Springfield,  Va.  22150.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Daily  newspapers,  advertising 
circulars,  and  trade  journals,  from  Vine- 
land  and  WiUingboro,  N.J.,  to  Philadel- 
phia, Pa.,  and  New  York,  N.Y.,  for  180 
days.  SupEK)rting  shippers:  Times  Print- 
ing Co.,  7  South  Seventh  Street,  Vine- 
land,  N.J.  08360;  Bristol  Printing  Co., 
Route  130,  WiUingboro,  N.J.  08046.  Send 
protests  to:  Raymond  T.  Jones,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  410  Post 
Office  BuUding,  Trenton,  N.J.  08608. 

By  the  Commission. 

I  seal]  Robert  L.  Oswald, 

Secretary. 

(F.R.    Doc.    70-13988;    PUed,    Oct.    15,    1970; 
8:50  a.m.) 


(Notice  171] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  13, 1970. 
The  foUowing  are  notices  of  filing  of 
appUcations  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  AprU  27,  1965,  effec- 
tive July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  pubUcation, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  appUcation  is 
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published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  Its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
wlU  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  appUcation  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  98952  <Sub-No.  23  TA),  filed  « 
October  8,  1970.  Applicant:  GENERAL 
TRANSFER  COMPANY,  a  corporation. 
2880  North  Woodford  Street,  Post  Office 
Box  2203.  Decatur.  lU.  62526.  Applicant's 
representative:  Ralph  B.  Lorenz  (§ame 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products  and  related  articles 
of  buttermilk,  cheese  (including  cottage 
cheese),  cream,  ice  cream,  milk  (fresh, 
malted,  flavored),  milk  beverages,  fruit 
juice  and  fruit  drinks,  yogurt,  between 
Melrose  Park,  ni.,  and  points  in  the 
Indiana  counties  of  Jasper.  Marion,  Mon- 
roe. Newton,  Tippecanoe,  and  Warren, 
for  180  days.  Supporting  shipper:  Jewel 
Cos.,  Inc.,  1955  West  North  Avenue,  Mel- 
rose Park,  ni.  60160.  Send  protests  to: 
Harold  JoUiff,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Room  476,  325  West  Adams 
Street,  Springfield,  HI.  62704. 

No.  MC  107295  (Sub-No.  455  TA) ,  fUed 
October  8,  1970.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  Post  Of- 
fice Box  146,  100  South  Main  Street, 
Farmer  City,  HI.  61842.  AppUcant's  rep- 
resentative: Dale  L.  Cox  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Hardwood  flooring  systems,  fiardwood 
flooring,  lumber  and  lumber  products, 
and  accessories  used  in  the  InstaUation 
thereof,  from  Ishpeming,  Mich.,  and 
White  Lake,  Wis.,  to  points  in  Illinois, 
Indiana.  Iowa,  Kansas,  Kentucky,  Mich- 
igan, Minnesota,  Missouri,  Ohio,  Ten- 
nessee, and  Wisconsin,  for  180  days. 
Supporting  shipper:  Robbins  Flooring 
Co.,  Ishpeming,  Mich.  49849.  Send 
protests  to:  Harold  JoUff,  District  Su- 
pewlsor.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  Room  476, 
325  West  Adams  Street,  Springfield,  111. 
62704. 

No.  MC  123383  (Sub-No.  49  TA) 
(Correction),  fUed  September  24,  1970. 
pubUshed  in  the  Federal  Register,  issue 
of  Octol)er  7,  1970,  and  republished  as 
corrected  this  issue.  AppUcant:  BOYLE 
BROTHEaiS,  INC.,  941  South  Second 
Street,  Camden,  N.J.  08103.  Note:  The 
purpose  of  this  repubUcatlon  is  to  show 
that  the  origin  point  of  Doswell  (Han- 
over Coimty)  is  located  in  the  State  of 
Virginia.  The  rest  of  the  notice  remains 
as  previously  pubUshed. 
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No.  MC  123805  (Sub-No.  4  TA).  filed 
October  9,  1970.  Applicant:  Q.  H. 
LOMAX,  Rural  Route  No.  1,  1519  Will- 
man,  Hannibal,  Mo.  63401.  Applicant's 
representative:  Thomas  P.  Rose,  Jeffer- 
son Building,  Jefferson  City,  Mo.  65101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Coal,  in  bulk, 
in  dump  vehicles,  from  points  in  Pulton 
County,  HI.,  to  points  in  Pike  Coxmty, 
Mo.;  and  (2)  crushed  stone,  in  bulk,  in 
dump  vehicles,  from  points  in  Pike 
County,  Mo.,  to  points  in  Schuyler, 
Brown,  Scott,  and  Morgan  Coimties,  HI., 
for  180  days.  Supporting  shipper:  Wayne 
B.  Smith,  Inc..  Louisiana,  Mo.  63353. 
Send  protests  to:  Vernon  V.  Coble,  Dis- 
*  trict  Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  1100 
Federal  Office  Biiilding,  911  Walnut 
Street,  Kansas  City,  Mo.  64106. 

No.  MC  129080  (Sub-No.  3  TA),  filed 
October  9.  1970.  AppUcant:  CHARLES 
CORBI3HLEY.  doing  business  as 
QUICKWAY,  24  West  Airmount  Rood, 
Mahwah.  NJ.  07438,  Mail:  Post  Office 
Box,  602,  Glen  Rock,  NJ.  07492.  Appli- 
cant's representative:  George  A.  Olsen, 
69  Toimele  Avenue,  Jersey  City,  NJ. 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dresses 
on  hangers,  and  such  commodities  as  are 
dealt  in  or  used  by  chain  grocery  or 
department  stores,  from  Paramus  and 
Mahwah,  NJ..  to  Rome,  N.Y.,  and  sur- 
plus and  damaged  merchandise,  from 
the  above-named  destination  point  to 
Paramus  and  Mahwah.  NJ.  Restriction: 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to  be 
performed  imder  a  continuing  contract 
or  contracts,  with  Grand  Union  Co., 
East  Paterson.  NJ.  for  150  dajrs.  Sup- 
porting shipper:  The  Grand  Union  Co., 
640  Winters  Avenue,  Paramus.  NJ. 
07652.  Send  protests  to:  District  Super- 
visor Joel  Morrows,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
970  Broad  Street,  Newark.  NJ.  07102. 

No.  MC  13300  (Sub-No.  6  TA),  (Cor- 
rection), filed  September  23,  1970,  pub- 
lished in  the  Fkoeral  Register,  issue  of 
October  2.  1970,  and  republished  as  cor- 
rected this  issue.  Applicant:  DIAMOND 
SAND  &  STONE  CO..  744  Riverside  Ave- 
nue, 32204.  Post  Office  Box  4667,  Jackson- 
ville, Fla.  32201.  Applicant's  representa- 
tive: Martin  Sack,  Jr.,  Gulf  Life  Tower, 
Jacksonville,  Fla.  32207.  Note:  The  pur- 
pose of  this  republication  is  to  add  the 
name  of  the  American  Cyanamid  Co.  of 
Wayne,  NJ.,  as  a  supporting  shipper, 
which  name  was  inadvertently  omitted 
from  previous  publication.  The  rest  of 
the  notice  remains  as  previously  pub- 
lished. 

No.  MC  133202  (Sub-No.  1  TA),  filed 
October  9,  1970.  Applicant:  BLUE 
TRANSIT.  INC..  Box  53,  Cottage  Grove, 
Minn.  55016.  Applicant's  representative: 
Val  M.  Higgins,  1000  First  NaUonal  Bank 
Building,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Asphalt,  concrete 
mix,  from  points  in  Washington  County, 
Minn.,  to  points  in  Wisconsin  oa  and 


NOTICES 

south  of  Wisconsin  Highway  70,  on  and 
west  of  UjS.  Highway  53  and  on  and 
north  of  Wisconsin  Highway  54,  for  180 
days,  supporting  shipper:  Tower  As- 
phalt, Ii)c.,  Lakeland,  Minn.  Send  pro- 
tests toe  District  Supervisor  A.  K 
Rathert,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  448  Federal 
Btiilding  and  UjS.  Courthouse,  110  South 
Foiu-th  Street,  Mlimeapolis,  Minn.  55401. 

No.  MC  134364  (Sub-No.  2  TA) ,  filed 
October  $.  1970.  AppUcant:  A.  F.  t  SONS 
INC.,  50|  Liberty  Street,  Syracuse,  N.Y. 
13204.  AflpUcant's  representative:  Walter 
J.  Kobos,  1016  Kehoe  Drive,  St.  Charles, 
HI.  60174.  Authority  sought  to  operate 
as  a  cov^mon  carrier,  by  motor  vehicle, 
over  irtegular  routes,  transporting: 
Fresh  mtat,  from  Yorkville,  N.Y.,  to  De- 
troit, Mich.,  Cincinnati,  Ohio,  and  Mil- 
waukee Coxinty,  Wis.,  for  180  days. 
Supportijig  shipper:  Oriskany  Beef 
Corp.,  Post  Office  Box  84,  Yorkville,  N.Y. 
13495.  send  protests  to:  Morris  H.  Gross, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Room  104,  301  Erie  Boulevard  West, 
Syracuse^  N.Y.  13202. 

No.  MC  134794  (Sub-No.  1  TA),  filed 
October  9,  1970.  Applicant:  BILLIE  G. 
WII£ON|.  doing  business  as  WILSON 
TRANSPORTATION  COMPANY,  16412 
Del  Mar  Lane,  Huntington  Beach,  Calif. 
92647.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Travel 
trailers  And  mobile  home  running  gear 
requiringj  the  use  of  flat  bed  traulers, 
frtHn  Lo«  Angeles,  Calif.,  to  Pendleton 
and  La  Grande,  Oreg.,  for  180  days.  Sup- 
porting shipper:  Hadco  Eiigineering, 
2000  Canjfleld  Avenue,  Los  Angeles.  Calif. 
90022.  Send  protests  to:  Philip  Yallo- 
wltz.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  7708.  Federal  Building, 
300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  134885  (Sub-No.  1  TA),  filed 
October  8,  1970.  Applicant:  JULIEN 
CARIGNAN  INC.,  163  Beauchemin,  Box 
353,  Capl-de-la-Madeleine,  Province  of 
Quebec,  Canada.  Applicant's  representa- 
tive: Aeiien  Paquette,  200,  rue  St- 
Jacques,  Suite  1010,  Montreal,  Province 
of  Quebee,  Canada.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  qver  irregular  routes,  transport- 
ing: Freth  meat  and  salt  pork,  from 
points  ill  the  Province  of  Quebec,  to 
points  ia  New  York,  Vermont,  New 
Hampshire,  Massachusetts,  Pennsyl- 
vania, Oljio,  Washington,  D.C.,  Michigan, 
Indiana,  Illinois,  Missouri,  Iowa,  Min- 
nesota, Kebraska,  South  Dakota,  and 
North  D^ota,  for  180  days.  Supporting 
shipper:  H.  St.  Jean  k  Fils,  Inc.,  St. 
Jacques  $treet,  St.  Hyacinthe,  Province 
of  Quebec,  Canada.  Send  protests  to: 
Martin  P.  Monaghan,  Jr.,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerae  Commission,  52  State  Street, 
Room  5,  Montpeller,  Vt.  05602. 

No.  MC  134976  TA,  filed  October  9. 
1970.  Apiiicant:  GAY  JOHNSONS  INC., 
410  North  Avenue,  Grand  Jimction,  Colo. 
81601.  Authority  sought  to  operate  as  a 
contract  farrier,  by  motor  vrtilcle,  over 
irregular  Routes,  transporting:  Petroleum 


products,  in  bulk.  In  tank  vehicles,  from 
Sinclair,  Wyo.,  to  points  In  Carbon 
County,  Wyo.,  and  Grand,  Rio  Blanco, 
Garfield.  Eagle,  Mesa,  Delta,  and  Mont- 
rose Counties,  Colo.,  for  180  days.  Sup- 
porting shippers:  Gay  Johnson's  Tire  k 
Automobile  Service,  240  North  Town- 
send,  Montrose.  Colo.  81401;  Gay  John- 
son's Super  Service,  841  Main  Street, 
Post  Office  Box  507.  Delta,  Colo.  81416; 
Mt.  Sophris  Oil  and  Gas,  Basalt,  Colo. 
81621;  Reynolds  Automotive  Service, 
Kremmling,  Colo.  80459.  Send  protests 
to:  District  Supervisor  Roger  L.  Bu- 
chanan, Bureau  of  Operations,  Inter- " 
state  Commerce  Commission,  2022  Fed- 
eral Building,  Denver,  Colo.  80202. 

By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

[F.R.   Doc.    70-13»8»:    PUed,   Oct.   15.    1970; 
8:fiO  aon.] 


[Notice  603) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  13, 1970. 

Application  filed  for  temporary  au- 
thority imder  section  210(a)  (b)  in  con- 
nection with  transfer  application  imder 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-PC-72437.  By  application  fUed 
October  8,  1970,  BRANDYWINE  WASTE 
PAPER  CORP.,  410  South  Brandywine 
Avenue,  Downingtown,  Pa.  19335,  seeks 
temporary  authority  to  lease  the  operat- 
ing rights  of  WASTE  MOTOR  HAUL- 
AGE, 410  South  Brandywine  Avenue, 
Downingtown,  Pa.  19335,  under  section 
210a(b) .  The  transfer  to  BRANDYWINE 
WASTE  PAPER  CORP..  of  the  operating 
rights  of  WASTE  MOTOR  HAULAGE. 
is  presently  pending. 

No.  MC-PC-72438.  By  application  filed 
October  9, 1970,  FRONTIER  DISTRIBU- 
TION LINE,  INC.,  1500  Main  Place 
Tower,  Buffalo,  N.Y.  14202,  seeks  tem- 
iwrary  authority  to  lease  the  operating 
rights  of  ANTHONY  H.  SANTIAGO,  do- 
ing business  as  BISON  CITY  CARTAGE 
CO.,  1285  William  Street,  Buffalo,  N.Y., 
imder  section  210a(b).  The  transfer  to 
FRONTIER  DISTRIBUTION  LINE, 
INC.,  of  the  operating  rights  of  AN- 
THONY H.  SANTIAGO,  doing  business 
as  BISON  CITY  CARTAGE  (X>.,  is  pres- 
enUy  pending. 

No.  MC-FC-72439.  By  application  filed 
October  9,  1970,  FRONTIER  DISTRIBU- 
TION LINE,  INC.,  1500  Main  Place 
Tower,  Buffalo,  N.Y.  14202,  seeks  tem- 
porary authority  to  lease  the  operating 
rights  of  MURRAY'S  TRUCKING 
SERVICE,  INC.,  150  MyrUe  Avenue,  Buf- 
falo, N.Y.  14204,  under  section  210a  (b). 
The  transfer  to  FRONTIER  DISTRIBU- 
TION LINE,  INC..  of  the  operating  rights 
of  MURRAY'S  TRUCKING  SER^VICE, 
INC.,  is  presently  ipending. 

By  the  Commission. 

[ssAL]  Robert  L.  Oswald, 

Secretaty. 

IFJl.  Doc.  70-13990;   PUed,  Oct.   18,   1970; 
8:50  a.in.] 
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Rules  and  Regxilations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  i — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President 

Section  213.3103  is  amended  to  show 
that  positions  at  grades  GS-15  and  below 
in  the  Oflttce  of  Special  Assistance  to  the 
President  to  which  appointments  will  l)e 
made  by  the  Vice  President  are  excepted 
under  Schedule  A.  Effective  on  publica- 
tion In  the  Federal  Register,  paragraph 
(d)  is  added  to  S  213.3103  as  set  out 
below. 

§  213.3103     ExecuUve  Office  of  the  Pres- 
ident. 

•  •  •  »  • 

(d)  Office  of  Special  Assistance  to  the 
President.  (1)  Positions  at  grades  GS-15 
and  below  to  which  appointments  are 
niade  by  the  Vice  President. 

•  •  •  •  * 

(6    VB.C.  .3301,    3302,    E.O.    10577;    3    CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 
Executive  Assistant  to 

the  Commissioners. 

[VJt.  Doc.   70-14071;    PUed,   Oct.    16,    1870; 
8:50  ajn.] 


PART  550— PAY  ADMINISTRATION 

(GENERAi) 

Miscellaneous  Amendments 

Part  550  is  amended  (1)  to  reflect  the 
new  terminology  of  Executive  Order 
11491  ("lalwr  organization"  instead  of 
"employee  organization"),  (2)  to  allow 
dues  wittiholding  for  members  of  an  as- 
sociation management  oflQcials  or  super- 
visors, (3)  to  limit  allotments  to  labor 
organizations  to  those  having  exclusive 
recognition  (with  a  saving  provision  In 
{  550.310) ,  and  (4)  to  provide  for  the 
discontinuance  of  an  allotment  when  a 
dues  withholding  agreement  Is  termi- 
nated or  suspended  and  when  an  em- 
ployee is  suspended  or  expelled  from  an 
organization  or  association. 

§  550.301     DefiniUons. 

»  •  •  •  • 

(c)  "Allotment"  means  (1)  an  allot- 
ment or  assignment  of  a  definite  amount 
of  pay  to  be  paid  to  an  allottee,  and  (2) 
an  authorization  by  the  allotter  to  de- 
duct for  the  payment  of  income  taxes 
authorized  by  §  550.304(a)  (4),  and  (3) 
an  authorization  by  an  alloter  to  deduct 
an  amount  certified  by  an  appropriate 
official  of  a  labor  organization  or  asso- 
ciation of  management  officials  or 
supervisors  sis  the  amoimt  of  the  dues 
for  the  labor  organization  or  association 
of  management  officials  or  supervisors. 


(h)  "Dues"  means  the  regular,  periodic 
amount  required  to  maintain  the  mein- 
ber  in  good  standing  in  the  labor  organi- 
zation, or  association  of  management 
officials  or  supervisors. 

(i)  "Labor  organization"  means  a  la- 
bor organization  as  defined  by  section 
2(e)  of  Executive  Order  11491  of  Octo- 
ber 29, 1969. 

•  •  •  •  • 

(k)  "Association  of  management  offi- 
cials or  supervisors"  means  an  association 
composed  of  management  officials  or  of 
supervisors  with  which  the  agency  has 
established  official  relationships  under 
section  7(e)  of  Executive  Order  11491. 

§  550.302     Authority  of  Federal  Agency. 

•  •  •  •  * 

(c)  Subject  to  the  provisions  of  para- 
graphs (a)  and  (b)  of  this  section  allot- 
ments for  the  pajrment  of  dues  to  a  labor 
organization  as  authorized  by  §  550.304 
(a)(5),  allotments  for  the  payment  of 
dues  to  an  association  of  management 
officials  or  supervisors  as  authorized  by 
§  550.304(a)  (7) ,  and  allotments  for  char- 
itable contributions  to  a  Combined  Fed- 
eral Campaign  as  authorized  by  5  550.304 
(a)  (6)  may  l>e  permitted  only  in  accord- 
ance with  instructions  published  by  the 
Civil  Service  Commission  in  the  Federal 
Personnel  Manual.  However,  allotments 
for  contributions  to  the  Department  of 
Defense  Overseas  Combined  Federal 
Campaign  may  be  permitted  only  in  ac- 
cordance with  a  special  agreement  l>e- 
tween  the  Commission  and  the  Depart- 
ment of  Defense  which  may  contain  any 
necessary  exceptions  to  the  provision  in 
this  subpart. 

•  •  •  •  • 
§  550.303     Authorixed  allotten. 

•  •  •  •  • 

(b)  An  employee  regardless  of  tenure 
may  be  permitted  to  make  an  allotment 
for  the  payment  of  Income  taxes  as  au- 
thorized by  S  550.304(a)  (4).  for  the  pay- 
ment of  dues  to  a  labor  organization  as 
authorized  by  S  550.304(a)  (5) .  or  for  the 
payment  of  dues  to  an  association  of 
management  officials  or  supervisors  as 
authorized  by  §  550.304(a)  (7) . 

•  *  •  •  • 

§  550.304     CircmnsUnces    under    which 
alloiments  are  permitted. 

(a)  An  agency  may  permit  an  em- 
ployee to  make  an  allotment  on  a  cur- 
rent basis  when  he  is: 

•  •  •  •  • 

(5)  A  member  of  a  labor  organization 
which  holds  exclusive  recognition  under 
Executive  Order  11491  for  employees  in 
the  exclusive  imit  in  which  the  member 
is  employed,  and  with  which  an  agency 
has  agreed  in  writing  to  deduct  allot- 
ments for  the  payment  of  dues  to  the 
labor  organization  and  to  recover  the 
costs  of  mitJf<"g  the  deductions; 

(6)  Employed  in  an  area  in  which  a 


Combined  Federal  Campaign  Is  estab- 
lished; or 

(7)  A  member  of  an  association  of 
management  officials  or  supervisors  with 
which  an  agency  has  agreed  in  writing  to 
deduct  allotments  for  the  payment  of 
dues  to  the  association  and  to  recover 
the  costs  of  making  the  deduction. 

•  •  •  •  • 

§  550.305     Purpose  for  which  allotmenU 
may  be  made. 

(a)  An  agency  may  permit  an  em- 
ployee to  make  an  allotment  for  any  of 
the  following  purposes: 

•  •  •  •      ^      • 

(6)  Payment  of  dues  to  a  labor  orga- 
nization of  which  the  employee  is  a  mem- 
ber or  to  an  association  of  management 
officials  or  supervisors  of  which  the  em- 
ployee is  a  member. 

•  •  •  *  • 

(b)  An  agency  may  not  permit  an  em- 
ployee to  make  an  allotment  for  any  of 
the  following  purposes: 

•  •  •  *  • 

(3)  Pajrment  of  dues  to  civic,  fraternal, 
or  other  organizations  except  as  author- 
ized  by    §  550.304(a)  (5)    and    J  550.304 
(a)(7). 
§  550.306     Authorized  allottees. 

(a)  An  employee  may  mtike  an  allot- 
ment to  an  individual,  a  corporation,  a 
financial  institution,  an  agency  or  State 
or  the  District  of  Columbia,  a  labor  or- 
ganization, or  an  association  of  mtinage- 
ment  officials  or  supervisors  when  the 
allotment  is  for  one  of  the  purposes  per- 
mitted by  §  550.305(a). 

•  •  •  *  • 
§  550.307     Limitation  on  allotments. 

•  •  •  •  • 

(d)  A  change  in  the  amount  of  an 
allotment  for  the  payment  of  dues  to  a 
labor  organization  or  association  of 
management  officials  or  supervisors  may 
not  be  made  more  frequently  than  once 
each  12  months. 

(e)  An  allotment  for  the  payment  of 
dues  to  a  labor  organization  or  an  asso- 
ciation of  management  officials  or  su- 
pervisors may  be  revoked  by  the  aUotter 

•only  as  provided  by  I  550.308(e). 
»  •  •  •  • 

§  550.308     Discontinuance  of  allotment. 

An  agency  shall  discontinue  paying  an 
allotment  when: 

(a)  The  allotter  dies,  retires,  Is  sepa- 
rated from  the  Federal  service,  transfers 
l)etween  agencies  (except  that  an  allot- 
ment to  a  Combined  Federal  Campaign 
shall  be  transferred  with  the  employee 
on  his  transfer  t>etween  agencies),  or  in 
the  case  of  an  allotment  for  the  payment 
of  dues  as  authorized  by  {  550.304(a)  (5) 
or  S  550.304(a)  (7)  moves  or  is  reassigned 
within  the  agency  to  an  organizational 
segment  having  a  different  payroll  office 
or  to  an  organizational  segment  for 
which  the  labor  organization  has  not 
been  accorded  exclusive  recognition,  or 
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when  (1>  the  dues  withholding  agree- 
ment between  the  agency  and  the  labor 
organization  or  the  association  of  man- 
agement oflQcials  or  supervisors  is  termi- 
nated, siispended.  or  ceases  to  be  applica- 
ble to  the  employee,  or  (2)  the  employee 
has  been  suspended  or  expelled  from  the 
labor  organization  or  the  association  of 
management  officials  or  supervisors. 

•  •  •  •  • 

(e)  The  written  revocation  of  an  allot- 
ment for  the  payment  of  dues  as  author- 
ized by  5  550.304(a)(5)  or  5  550.304ia) 
(7)  is  received  in  the  employee's  payroll 
office  either  by  March  1  or  September  1 
of  any  calendar  year.  In  this  case  the 
agency  will  discontinue  the  allotment  at 
the  beginning  of  the  first  full  pay  period 
for  which  a  deduction  would  otherwise 
be  made  either  after  March  1  or  Sep- 
tember 1.  as  appropriate;  or 

•  •  •  «  • 

§  330.309      Fee  for  service. 

An  agency  shall  charge  the  labor  or- 
ganization, the  association  of  manage- 
ment officials  or  supervisors,  or  the 
Combined  Federal  Campaign  a  fee  in  the 
amount  of  ,$0.02  for  each  deduction  from 
an  employee's  pay. 

§  330.310      Saving  provision. 

(a)  This  subpart  does  not  preclude 
(1)  the  renewal  or  continuation  of  an 
agreement  or  the  initiation  of  a  new 
agreement  for  the  allotment  of  dues  for 
an  employee  organization  which  holds 
formal  recognition,  so  long  as  the  organi- 
zation continues  to  hold  formal  recogni- 
tion, or  (2)  the  renewal  or  continuation 
of  an  agreement  for  the  allotment  of 
dues  made  prior  to  October  29,  1969,  with 
an  employee  organization  which  was  de- 
termined by  an  agency  to  be  eligrible  for 
formal  recognition,  so  long  as  the  con- 
tinuation of  formal  recognition  is 
authorized  imder  the  program. 

(b)  These  regxilations  do  not  preclude 
the  continuation  of  an  allotment  of  dues 
to  a  labor  organization  by  a  supervisor 
when  he  desires  to  continue  the  dues 
withholding  authorization  which  would 
otherwise  be  canceled  because  he  is  ex- 
cluded from  a  formal  or  exclusive  unit 
of  a  labor  organization  by  reason  of  the 
requirements  of  section  24(d)  of 
Executive  Order  11491. 

(5  U3.C.  5527,  E.O    10982;   3  CFR  1959-1963 
Comp.,  p.  502) 

UNrrzD  States  Civil  Serv- 
ice Commission. 
[siALl       James  C.  Spky, 

Executive  Assistant  to 
the  Commissioners. 

[FH.   Doc.    70-14058;    PUed.   Oct.    16,   1970; 
8:50  »Jn.) 


Chapter  XIV — Federal  Labor  Relations 
Council  and  Federal  Service  Im- 
passes  Panel 

SUBCHAPTER   C — FEDERAL   SERVICE   IMPASSES 
PANEL 

PART  2470— GENERAL 

PART  2471— PROCEDURES  OF  THE 
PANEL 

On  August  25,   1970.  there  was  pid>- 
Ushed  in  the  Federal  Register  (35  FH. 
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t 


13527)  a  notice  of  the  proposed  adoption 
of  rules  concemijig  the  procedures  of  the 
Panel. 

Interested  per^ns  were  invited  to  sub- 
mit their  views  aiid  suggestions  in  writing 
within  20  days  i,fter  publication  of  the 
notice  of  prop<sed  rule  making.  All 
relevant  matter  ^rhich  was  submitted  has 
been  carefully  co  nsidered,  and  the  Panel 
has  decided  to  ai  lopt  the  proposed  rules, 
set  forth  below, 
pursuant  to  sections  5 
ve  Order  11491  (34  FJl. 
17605),  the  Panett  amends  Title  5  of  the 
Code  of  Federal  llegulations  by  adding  a 
new  Subchapter  C.  Parts  2470  and  2471, 
to  Chapter  XTV  to  read  as  follows : 


with  changes,  as 

Accordingly 
and  17  of  Execut 


Sec. 

2470.1 


2470.2     Definitiooa 
AUTHOMTT :    Th€ 

Issued  UDder  5  U.S  .C 
34  F.R.  17605,  3  ClfR 


Subpa  rt  A — Purpose 
Purpose 

Subparf  B — Defltiiiions 


provisions  of  Part  2470 
3301.  7301;  E.O.  11491, 
191,  1969  Comp. 

Subpaii    A — Purpose 

§2470.1      Purpoe. 

The  regulation!  contained  in  this  sub- 
chapter are  intended  to  implement  the 
provisions  of  sect  Ions  5  and  17  of  Execu- 
tive Order  11491  pf  October  29,  1969,  en- 
titled "Labor-Mainagement  Relations  in 
the  Federal  Service".  They  prescribe  pro- 
cedures and  methods  which  the  Federal 
Service  Impasses  jPanel  may  utilize  in  the 
resolution  of  negotiation  impasses  when 
the  parties  negqtlating  a  labor  agree - 
to  reach  a  full  settle- 
ment by  mediat^n  or  other  voluntary 
arrangements. 


Subpart 


§2470.2      Defini  ions 


definitions  are  used  in 


Sec  retary 


th; 


meiins 


B — DefSnitions 


means  the  Ex- 
of  the  Panel. 

means  members  or 
individuals  designated 
other  persons  selected 
when  so  authorized 
Panel. 


that  point  in  the 
agreement  at  which 
to  reach  full  agree- 
their  having 
to  reach  agreement 
and  by  the  use  of 
voluntary  arrange- 


The  following 
this  subchapter: 

"Executive 
ecutive  Secretary 
Factfinder's) 
staff  of  the  Panel 
by  the  Panel,  or 
jointly  by  the  paif;les 
or  directed  by 

"Impasse" 
negotiation  of  a  labor 
the  parties  are  unpble 
ment,     notwit 
made  earnest  effdrts 
by  direct  negotlai  ions 
mediation  or  other 
ments  for  settlement 

"Panel"  means  ;he  Federal  Service  Im- 
passes Panel  or  i   quorum  thereof. 

"Party"  meanf  the  Federal  agency, 
activity  or  the  labor 
organization,  as  defined  in  sections  2  (a) 
and  (e)  of  the  )rder,  participating  in 
the  negotiation  ol  a  labor  agreement. 

"Quorum"  meais  three  or  more  mem- 
bers of  the  Panel 

"■Voluntary  arrangements"  means  those 
by  the  parties  for  the 
purpose  of  assist  ng  them  in  their  ne- 
gotiation of  a  14bor  agreement,  which 
includes  utilizati(^  of  (a)  the  services 
of  the  Federal  M)ediation  and  Concilia- 
(b)    other  thtrd-ptu-ty 


tion  Service;   or 
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mediation  assistance;  or  (c)  joint  fact- 
finding committees  without  recommen- 
dations; or  (d)  referral  to  a  higher  au- 
thority within  the  agency  and/or  the 
labor  organization;  or  (e)  any  other 
method  which  the  parties  deem  appro- 
priate except  third-party  factfinding 
with  recommendations,  or  arbitration, 
unless  said  factfinding  or  arbitration 
is  expressly  authorized  or  directed  by  the 
Panel. 

Sec. 

2471.1  Who  may  InltUte. 

2471.2  What  to  file. 

2471.3  Request  form. 

2471.4  Where  to  file. 

2471.5  Ckjples  and  service. 

2471.6  Initial  procedures  of  the  Panel. 

2471.7  Use   of   voluntary   factfinding   with 

recommendations,  or  arbitration. 

2471.8  Factfinding   determination   by   the 

Panel;  notice  of  hearing. 

247 1 .9  Authorl  ty  of  factfinder  ( s ) . 

2471.10  Availability  of  hearing  transcript. 

2471.11  Report  of  the  factflnder(s)  and  ac- 

tion by  the  Panel. 

2471.12  Duties  of  each  party. 

2471.13  Settlement  action  by  the  Panel. 

2471.14  Inconsistent   labor   agreement   pro- 

visions. 

AuTHoarrY:  The  provisions  of  Part  2471  Is- 
sued under  5  U.S.C.  3301.  7301;  E.O.  11491, 
34  PR.  17605,  3  CFR  191,  1969  Comp. 

§  2471.1      ^Tio  may  initiate. 

(a)  When  an  impasse  occurs  during 
the  course  of  labor  agreement  negotia- 
tions, either  party,  or  the  parties  jointly, 
may  request  the  Panel  to  consider  the 
matter,  by  filing  a  request  as  hereinafter 
provided. 

(b)  The  Panel  may,  upon  the  request 
of  the  Federal  Mediation  and  Concilia- 
tion Service,  undertake  the  considera- 
tion of  an  impasse  when  such  mediation 
assistance  has  failed  and  neither  party 
has  requested  the  Panel's  consideration. 

(c)  The  Panel  may,  upon  the  request 
of  the  Executive  Secretary,  undertake 
the  consideration  of  a  matter  which  has 
reached  impasse  and  where  neither 
party  has  requested  the  Panel's 
consideration. 

§2471.2      What  to  file. 

A  request  to  the  Panel  for  considera- 
tion of  an  impasse  must  be  in  writing 
and  include  the  following  essential 
information: 

(a)  Identification  of  the  parties  and 
person(s)  authorized  to  initiate  the 
request; 

(b)  Statement  that  an  Impasse  has 
been  reached; 

(c)  Statement  of  issue (s)  at  impasse 
and  the  position's )  of  the  initiating 
party  or  parties  with  respect  to  those 
issues;  and 

(d)  The  nature  and  extent  of  all  vol- 
untary arrangements  utilized. 

§  2471.3      R(>qur<i|  form. 

FSIP  Form  1  has  been  prepared  for 
use  by  the  parties  in  filing  a  request  to 
the  Panel  for  consideration  of  a  negotia- 
tion impasse.'  Copies  are  available  upon 
request  to  the  Office  of  the  Executive 
Secretary. 


'  Filed  M  a  part  of  the  original  document. 
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§  2471.4     Where  lo  file. 

Requests  to  the  Panel  provided  for  in 
this  part,  and  Inquiries  or  correspondence 
on  the  status'  of  impasses  or  other  related 
matters,  should  be  directed  to  the  Execu- 
tive Secretary,  Federal  Service  Impasses 
Panel,  1900  E  Street  NW.,  Washington, 
DX;.  20415. 
§  2471.5      Copies  and  service. 

Concurrently  with  the  submission  of 
a  request  for  Panel  consideration,  a  copy 
of  such  requcot  shall  be  served  by  the 
party  initiating  the  request  on  the  other 
party  to  the  dispute  and  on  any  third 
party  which  may  have  be«i  utilized. 
When  the  Panel  acts  on  its  own  motion, 
it  will  notify  the  parties  to  the  dispute 
and  any  third  party  which  may  have 
been  utilized. 

§  2471.6      Initial  procedures  of  the  Panel. 

(a)  Upon  receipt  of  a  request  for  con- 
sideration of  an  impasse,  the  Panel  will 
review  the  request  and  any  responses 
thereto,  consult  with  the  parties  and  with 
the  mediation  facility  utilized,  if  any, 
and  then  determine  whether: 

(1)  The  Panel  has  jurisdiction;  or 

(2)  Negotiations  should  be  resumed; 
or 

(3)  Negotiations  should  be  resumed 
with  mediation  assistance;  or 

(4)  Other  voluntary  surangements 
should  be  utilized;  or 

(5)  The  Panel  will  process  the  re- 
quest under  the  procedures  set  forth 
herein. 

(b)  'Where  any  of  the  several  sub- 
jects of  an  impasse  is  based  on  the 
negotiability  of  an  issue,  then  such  sub- 
ject(s)  shall  be  referred  for  handling 
to  the  procedures  in  section  11(c)  of  the 
order,  and  the  balance  of  the  dispute 
may  be  considered  by  the  Panel. 

(c)  The  parties  will  be  promptly  ad- 
vised tn  writing  of  the  Panel's  deter- 
mination. 

§  2471.7      Use   of    voluntary    factfinding 
with  recommendations,  or  arbitration. 

The  parties  may  resort  to  volimtary 
factfinding  with  recommendations,  or 
arbitration,  to  resolve  an  impasse,  only 
when  authorized  or  directed  by  the  Panel, 
and  provided  the  parties  have: 

(a)  Made  a  joint  request  to  the  Panel 
in  writing  for  such  authority; 

(b)  Agreed  upon  what  issue  (s)  are  at 
impasse; 

(c)  Agreed  on  the  method  of  selecting 
the  third  party; 

(d)  Agreed  to  share  the  cost  of  the 
proceedings:  and 

(e)  Used  without  success  any  other 
voluntary  arrangement  for  settiement. 

§  2471.8     Factfinding    detemination    by 
the  Panel ;  nMiee  of  hearing. 

(a)  When  the  Panel  determines  that 
resolution  of  an  impasse  requires 
factfinding  it  will : 

(1)  Appoint  one  or  more  factfinders 
to  investi^te  the  dispute ;  and 

(2)  Issue  and  serve,  up<ni  each  of  the 
parties,  a  notice  of  hearing  providing 
at  least  IS  olendar  days'  notice. 

(b)  The  notice  of  hearing  will  state: 
(1)  Tlie  names  ot  tbe  parties  to  tbe 

diq;>ute; 
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(2)  The  date,  time,  place  and  nature 
of  the  hearing; 

(3)  The  isBXies  to  be  resolved;  and 

(4)  The  name(s)  of  the  factflnder(B) 
appointed  by  the  Panel. 

§  2471.9     Authority  of  factfinder(s). 

Factfinder (s) ,  when  conducting  hear- 
ings between  the  parties  to  an  impasse, 
shall  have  the  authority  to: 

(a)  Take  testimony,  Including  testi- 
mony by  deposition  when  he  deems  it 
appropriate; 

(b)  Conduct  the  hearing  in  closed  ses- 
sion, or  in  open  session  if  approved  by 
the  Panel; 

(c)  Rule  on  requests  for  appearance 
of  witnesses  and  the  production  of 
records ; 

(d)  Permit  summary  briefs  to  be  filed; 

and 

(e)  Regulate  all  procedural  matters  of 
the  hearing  as  to  length  of  sessions,  con- 
duct of  persons  in  attendance,  recesses, 
continuances  and  adjournment;  and  to 
take  any  other  appropriate  action  which, 
in  his  discreti<Mi,  will  promote  the  pur- 
pose and  objectives  of  the  hearing. 

§  2471.10     AvalUbility  of  hearing  tran- 
script. 

The  parties  will  make  their  own  ar- 
rangements with  the  reporter  for  the 
purchase  of  their  copies  of  the  official 
transcript  of  a  factfinding  proceeding. 
A  copy  will  be  available  for  examination 
at  the  Office  of  the  Executive  Secretary. 

§  2471.11      Report    of    the    factfinder  (s) 
and  action  hy  the  Panel. 

(a)  The  factflnder(s)  shall  submit  a 
report  to  the  Panel  within  a  reasonable 
time,  normsdly  not  to  exceed  30  calendar 
days,  after  receipt  of  the  transcript,  or 
after  receipt  of  briefs,  if  any.  The  parties 
will  be  advised  when  the  r^jort  has  been 
transmitted  to  the  Panel.  The  report  will 
not  include  recommendations  for  settie- 
ment, and  will  be  limited  to  findings  of 
fact  on: 

(1)  The  history  of  the  current  nego- 
tiations, including  the  initial  positions 
of  the  parties,  and  a  report  of  items 
agreed  to  in  whole  or  part; 

(2)  The  unresolved  issues  and  the 
efforts  made  by  the  parties  to  reach 
agreement  thereon; 

(3)  The  context  within  which  the 
negotiations  have  taken  place;  and 

(4)  Any  other  matters  relevant  to  the 
impasse. 

(b)  After  receipt  of  the  report  of  the 
factfinder  (8) ,  the  Panel  will  evaluate  the 
impasse  and  Issue  to  the  parties  its  rec- 
ommendations for  settiement. 

§  2471.12     Duties  of  e«ich  party. 

(a)  Within  a  period  not  to  exceed, 30 
calendar  days  following  receipt  of  the 
Panel's  recommoidatfons  for  settiement, 
each  party  must  either; 

(1)  Accept  the  Panel's  recommenda- 
tions and  90  notify  the  Executive  Secre- 
tary; or 

(3)  Reach  with  the  other  party  a  set- 
Uement  of  all  unresolved  issues,  and  so 
notify  the  Executive  Secretary;  or 

(3)  Submit  a  written  statement  to  tbe 
Panel  setting  forth  its  reasons  for  not 
accepting  the  Panel's  recommendations 
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and  reaching  a  settlement  of  all  xmre- 
solved  issues. 

(b)  A  reasonable  extension  of  the  30- 
day  period  may  be  authorized  by  the 
Executive  Secretary  for  good  cause 
shown  when  requested  In  writing  by 
either  party  prior  to  the  expiration  of 
the  30-day  period. 

§  2471.13     Settlement     action     by     the 
Panel. 

In  the  event  there  remain  any  unre- 
solved issues  at  the  end  of  the  aforesaid 
30-day  period  or  any  extension  thereof, 
the  Panel,  after  due  consideration  of  the 
responses  of  the  parties,  will  take  what- 
ever action  it  deems  necessary  to  bring 
the  dispute  to  settiement. 

§  2471.14     Inconsistent  Iab4»r  agreement 
provisions. 

Any  provisions  of  the  parties'  labor 
agreements  relating  to  impasse  resolution 
which  are  inconsistent  with  tbe  provi- 
sions of  either  Executive  Order  11491, 
sections  5  and  17,  or  the  procedures  of  the 
Panel  shall  be  deemed  to  be  superseded 
by  the  order  and  the  procedures  herein. 

Effective  date.  These  parts  shall  be- 
come effective  on  the  date  of  their  pub- 
lication in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  October  1970,  for  the  Panel. 


Jacob  Seioenberg. 

Chairman. 


|FJt.  Doc. 


70-14043;    Piled, 
8:49  a.m.] 


Oct.    16,    19T0; 


Title  7— AGRICULTURE 

Chapter  Vil — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

PART  722— COnON 

Subpart — 1971  Crop  of  Extra  Long 
Staple  Cotton;  Acreage  Allotments 
and  Marketing  Quotas 

The  provisions  of  H  722.558  to  722.561 
are  issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.)  (referred  to  as  the 
"act")  with  respect  to  the  1971  crop  of 
extra  long  staple  cotton  (referred  to  as 
.  "ELS  cotton") .  The  purpose  of  these 
provisions  is  to  (1)  proclaim  a  national 
marketing  quota  and  national  acreage 
allotment  for  the  1971  crop  of  ELS  cot- 
ton; (2)  apportion  the  national  acreage 
allotment  to  States;  and  (3)  fix  the  pe- 
riod for  holding  the  na^tional  marketing 
quota  referendum.  The  latest  available 
statistics  of  the  Federal  Oovemment 
have  been  used  in  mairtng  determinations 
under  these  i>rovlsi<HJ8. 

Notice  that  the  Secretary  was  prQ>ar- 
Ing  to  make  determinations  with  re^>eet 
to  these  provisians  was  pablished  in  the 
Federal  Bbcister  on  September  15,  1970 
(3S  FJl.  14462).  in  accordance  with  5 
XJBX:.  553.  Tbe  views  and  reoommenda- 
tions  received  in  naftoaae  to  such  notice 
have  been  duly  considered. 
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It  Is  essential  that  these  provisions 
be  made  effective  as  soon  as  possible 
since  the  proclamation  of  the  quota  and 
the  national  allotment  is  required  to  be 
made  not  later  than  October  15,  1970. 
Accordingly,  it  is  hereby  found  and  de- 
termined that  compliance  with  the  30- 
day  effective  date  requirement  of  5  U.S.C. 
553  is  impracticable  and  contrary  to  the 
public  interest  and  §5  722.558  to  722.561 
shall  be  effective  upon  filing  this  docu- 
ment with  the  Director.  Office  of  the 
Federal  Registei^  The  material  pre- 
viously appearing  m  these  sections  under 
centerhead  "1970  Crop  of  Extra  Long 
Staple  Cotton:  Acreage  Allotments  and 
Marketing  Quotas"  remain  in  full  force 
and  effect  as  to  the  crops  to  which  it 
was  applicalgje. 

§  722.558      National  markelinB  quota  for 
the  1971  crop  of  EI>S  cotton. 

fa>  Statutory  requirements.  (1)  Sec- 
tion 347(b>(l)  of  the  act  prescribes  the 
formula  for  establishing  the  amount 
of  the  national  marketing  quota  for  the 
1971  crop  of  ELS  cotton.  Such  amount 
in  standard  bales  of  ELS  cotton  is  re- 
quired to  be  equal  to  the  sum  of  the 
estimated  domestic  consumption  and 
estimated  exports,  less  estimated  imports, 
for  the  1971-72  marketing  year,  plus 
such  additional  number  of  bales,  if  any, 
as  the  Secretary  determines  necessary 
to  assure  adequate  working  stocks  in 
trade  channels  until  ELS  cotton  from 
the  1972  crop  becomes  readily  available 
without  resort  to  Commodity  Credit  Cor- 
poration stocks.  The  Secretary  may  re- 
duce the  quota  so  determined  for  the 
purpose  of  reducing  surplus  stocks,  but 
not  below  the  minimum  quota  of  82.481 
standard  bales  prescribed  under  section 
347(b)  (2>  of  the  act. 

(2)  Under  section  347(b>(3)  of  the 
act.  the  minimum  quota  of  92,481  stand- 
ard bales  cannot  be  exceeded  for  any 
crop  for  which  the  SecreUry  estimates 
that  the  carryover  of  American-grown 
ELS  cotton  at  the  beginning  of  the 
marketing  year  for  the  crop  for  which 
the  quota  is  proclaimed  (excluding  cer- 
tain stockpUe  cotton  >  wiU  be  more  than 
50  percent  of  the  estimated  domestic 
consumption  and  exports  of  American- 
grown  FTa  cotton  for  such  marketing 
year.  However,  such  maximum  quota  re- 
quirement does  not  apply  beginning  with 
any  crop  for  which  the  carryover  so  es- 
timated is  an  amount  equal  to  50  percent 
or  less  of  the  estimated  domestic  con- 
sumption and  exports  of  American- 
grown  tTT.q  cotton  for  the  marketing  year 
for  such  crop. 

<b)  Carryover  determiJiation.  It  is 
hereby  determined  that  the  amount  of 
the  estimated  carryover  of  American- 
grown  ELS  cotton  at  the  beginning  of 
the  1971-72  marketing  year  will  be  an 
amoimt  equal  to  50  percent  or  less  of 
the  estimated  domestic  consumption  and 
exports  of  American-grown  ELB  cotton 
for  the  1971-72  marketing  year.  Accord- 
ingly, beginning  with  the  1971  crop  of 
TTT-q  cotton  the  minimum  quota  pre- 
scribed under  section  347(b)  (2)  of 
82,4«1  standard  bales  shall  not  be  re- 
quired to  be  a  maximum  quota  under 
section  347(b)  (3)  of  the  act. 
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(c)  Proclamation  of  amount  of  1971 
quota.  The  marketing  quota  for  the  1971 
crop  of  ELS  cotton  is  hereby  proclaimed 
to  be  an  amount!  of  120.000  standard 
bales  determined  i  i  accordance  with  the 
formula  prescribe  1  under  section  347 
(b)  (1)  of  the  act.  ^he  quota  is  based  on 
the  following  data 

Determinations  for  purpose  of: 
(1)  Section  722.554(b)  : 
(i)   Estimated 

sumption.  1971 
(11)    Estimated  ( xports 
1971-72  ' 


lomeetlc    con- 
72' '1(X).000 


Subtotal 
(iiil    50    percent 

domestic 

exports    

(iv)    Estimated 

Aug.    1.   1971  • 
(iii»    Adjustment 

adequate   sto4lc5 
(Iv)   Estimated 

1971-72   


of   estimated 
consumption    and 


carryover     on 
to      assure 
mports. 


:.5!B 


Subtotal 
(v)   Import  qu<^ 
Aug.    1.   1967 
(2)    SecUon  722 
(i)   Estimated 

sumption,  197JI 
(ii)   Estimated 
1971-72 >   --- 


120.000 

in  effect  on 

'>82, 481 

(c): 
lomestic    oon- 

-72  > '125,000 

(ixports, 

'20,000 


I  American-grown  pLS  cotton. 

'  Running  bales. 

» All  ELS  cotton. 

« Equivalent  runn^g  bales. 

'  Standard  bales. 


§  722.559      Natioi 
for  the  1971 


It    is    hereby 
claimed  that  a 
ment  shall  be  in 
ELS  cotton 
year  1971.  The 
allotment  Is  117 
multiplying  the 
by  480  pounds  ( 
bale)  and  dividinj; 
tional  average 
planted  acre  of 
calendar  years  1 


(net 


yi(  Id 


9e6 


§  722.560      .Ayporl 
allotment  to 


The    national 
acres  is 

accordance  with 
as  follows : 


Stete: 

Arizona 

California  .. 

Florida    

Georgia 

New  Mexico 
Texas 


U.S.  total 


'20,000 
120.000 

'60.000 

'55.000 

None 

•25,000 


I     arreage     allotment 
rrop  of  EL8  cotton. 


( letermined    and    pro- 

nitional  acreage  allot- 

effect  for  the  crop  of 

prod  iced  in   the  calendar 

aniount  of  such  national 

acres  calculated  by 

national  quota  in  bales 

weight  of  a  standard 

the  result  by  the  na- 

of  489  pounds  per 

ICLS  cotton  for  the  4 

;,  1967,  1968,  and  1969. 


ionmeni     of     national 
;he  .Slates. 


allotment    of    117,791 

apportioned  to  the  States   in 

section  344(b)  of  the  act 


state 
allotment 

{acres) 

..     51,097 

780 

209 

159 

--     23.933 

.-     41,613 


(Sees.  301,  343.  344,  347,  375.  52  Stat.  38,  aa 
amended:  63  Stat.  670.  as  amended:  63  Stat. 
675.  as  amended;  62  Stat.  66,  as  amended:  7 
US.C.  1301,  1343,  1344,  1347,  1375) 

Effective  date.  Date  of  filing  this  docu- 
ment with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.  on 
October  15, 1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

IP.R.   Doc.   70-14076:    Piled.  Oct.    15,    1970; 
3:17pjn.| 


117,791 


§  722.561  National  marketing  quota  ref- 
erendum fori  the  1971  erop  of  ELS 
cotton. 

The  national  i|i£urketing  quota  refer- 
endum for  the  1971  crop  of  ELS  cotton 
shall  be  held  during  the  referendum 
period  December  7  to  11,  1970,  each  in- 
clusive, by  mail  ballot  in  accordance 
with  Part  717  of]  this  ch^ter  (33  PJl. 
18345,  34  PJl.  12940 ). 


PART  722— COTTON 

Subpart — 1971  Crop  of  Upland  Cot- 
ton; Acreage  Allotments  and  Mar- 
keting Quotas 

The  provisions  of  S§  722.461  and 
722.462  are  issued  pursuant  to  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1281  etseq.)  (referred 
to  as  the  "act") ,  with  respect  to  the  1971 
crop  of  upland  cotton  (referred  to  as 
"cotton").  The  purpose  of  these  provi- 
sions is  to  proclaim  (Da  national  mar- 
keting quota;  (2)  the  amount  of  the 
national  marketing  quota;  and  (3)  the 
national  acreage  allotment  for  the  1971 
crop  of  cotton.  The  latest  available  sta- 
tistics of  the  Federal  Government  have 
been  used  in  making  determinations  im- 
der  these  provisions. 

It  is  essential  that  these  provisions  be 
made  effective  as  soon  sis  possible  since 
the  proclamation  of  the  quota  and  the 
national  Edlotment  is  required  to  be  made 
not  later  than  October  15,  1970.  Accord- 
ingly, it  is  hereby  found  and  determined 
that  compliance  with  the  notice,  pubUc 
procedure  and  30-day  effective  date  re- 
quirements of  5  U.S.C.  553  is  impracti- 
cable and  contrary  to  the  public  interest 
and  §§  722.461  and  722.462  shaU  be  ef- 
fective upon  filing  this  document  with 
the  Director,  Office  of  the  Federal 
Register. 

§  722.461      National  marketing  quota  for 
the  1971  crop  of  cotton. 

(a>  Finding  of  total  supply.  As  defined 
in  section  301(b)  (16)  (C)  of  the  act,  the 
"total  supply"  of  cotton  for  the  market- 
ing year  beginning  August  1,  1970  (in 
terms  of  running  bales  or  the  equiva- 
lent » ,  consists  of  the  sum  of  ( 1 )  "carry- 
over" of  cotton  on  August  1,  1970,  (2) 
estimated  production  of  cotton  in  the 
United  States  during  1970,  and  (3)  esti- 
mated imports  of  cotton  into  the  United 
States  during  the  marketing  year  begin- 
ning August  1,  1970.  The  following  find- 
ing of  total  supply  of  cotton  for  the 
marketing  year  beginning  August  1, 1970, 
in  running  bales  or  equivalent  is  hereby 
made  by  the  Secretary: 

Bales 

(1)     Carryover 6,647.000 

(U)   Estimated  production 10,512,000 

(Ui)  Estimated  ImporU 30.000 

Total  supply 16,189,900 

(b)  Finding  of  normal  supply.  As  de- 
fined in  section  301  (b)  (10)  (C)  of  the  act, 
the  "normal  supply"  of  cotton  for  the 
marketing  year  beginning  August  1,  1970 
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(in  terms  of  running  bales  or  equiva- 
lent), consists  of  the  simi  of  (1)  esti- 
mated domestic  consumption  of  cotton 
for  the  marketing  year  beginning  Au- 
gust 1,  1970;  (2)  estimated  exports  of 
cotton  during  the  marketing  year  be- 
ginning August  1,  1970,  and  (3)  30  per- 
cent of  the  sum  of  such  estimated 
domestic  consumption  and  estimated  ex- 
ports as  an  allowance  for  carryover.  The 
following  finding  of  normal  supply  of 
cotton  for  the  marketing  year  begiiming 
August  1,  1970,  in  running  bales  or 
equivalent,    is    hereby    made    by    the 

Secretary: 

Bales 

(I)  Estlnja ted  domestic  consump- 
tion  — -     8,000.000 

(II)  Estimated  exports 3.200,000 

(III)  30    percent    allowance    for 
cairyover 3,360,000 

Normal  supply 14,  660,  000 

(c)  Proclamation  of  national  market- 
ing quota.  It  is  hereby  determined  and 
proclaimed  by  the  Secretary  that  the 
total  supply  of  cotton  for  the  marketing 
year  beginning  August  1,  1970,  wUl  ex- 
ceed the  normal  supply  of  cotton  for 
such  marketing  year.  Therefore,  a  na- 
tional marketing  quota  shall  be  in  effect 
for  the  crop  of  cotton  produced  in  the 
calendar  year  1971. 

(d)  Proclamation  of  amount  of  na- 
tional marketing  quota  in  hales.  Section 
342  of  the  act  provides  that  the  amount 
of  the  national  marketing  quota  for  the 
1971  crop  of  cotton  (in  terms  of  stand- 
ard bales  of  500  pounds  gross  weight) 
shall  be  the  largest  of  the  following: 

(1)  The  number  of  bales  of  cotton  ad- 
equate, together  with  (1)  the  estimated 
carryover  at  the  beginning  of  the  1971- 
72  marketing  year,  and  <ii)  the  estimated 
imports  during  the  1971-72  marketing 
year,  to  make  available  a  normal  supply 
of  cotton  . 

(2)  The  number  of  bales  of  cotton 
equal  to  the  estimated  domestic  consump- 
tion and  estimated  exports  (less  esti- 
mated Imports)  for  the  1971-72  market- 
ing year,  except  that  the  Secretary  shall 
make  such  adjustments  in  the  amount  of 
such  quota  as  he  determines  necessary 
after  taking  into  consideration  the  esti- 
mated stocks  of  cotton  in  the  United 
States  (including  the  qualities  of  such 
stocks)  and  stocks  in  foreign  countries 
which  would  be  available  for  the  1971-72 
marketing  year,  if  no  adjustment  of  such 
quota  is  made  hereimder,  to  assure  the 
maintenance  of  adequate  but  not  exces- 
sive stocks  In  the  United  States,  to  pro- 
vide a  continuous  and  stable  supply  of 
the  different  qualities  of  cotton  needed  in 
the  United  States  and  In  foreign  cotton- 
consuming  countries  and  for  purposes  of 
national  security;  but  the  Secretary,  in 
making  such  adjustments,  may  not  re- 
duce the  national  marketing  quota  below 
one  million  bales  less  than  the  estimated 
domestic  consumption  and  estimated  ex- 
ports for  the  1971-72  marketing  year. 

<3)  Ten  million  bales  of  cotton. 

(♦)  The  number  of  bales  of  cotton  re- 
quired to  provide  a  national  allotment  of 
16  million  acres  for  the  1971  crop  of 
cotton. 

It    is    hereby    determined    and     pro- 
claimed  that    the   national   marketing 


quota  for  the  1971  crop  of  cotton  (in 
terms  of  standard  bales  of  500  pounds 
gross  weight)  shaD  be  14,200,000  bales 
based  on  a  minimum  national  allotment 
of  16  million  acres  under  subparagraph 
(4)  of  this  paragraph  calculated  by  mul- 
tiplying the  minimum  national  allot- 
ment by  the  national  average  yield  of 
426  poimds  per  planted  acre  of  cotton 
for  the  4  calendar  years  1966,  1967,  1968, 
and  1969,  and  dividing  the  result  by  480 
pounds  (net  weight  of  a  standard  bale). 
This  determination  is  based  on  the  fol- 
lowing data: 

Determinations  for  purpose  of: 

(i)   Section  722.461(d)(1)' 

(ii)   Section    722.461(d)(4)'  — 

(Ul)  Section  722.461(d(2)»— 
Based  on: 

(iv)  Estimated  domestic  con- 
sumption, 1970-71 ' 

(V)  Estimated  domestic  con- 
sumption. 1971-72  ' 

(vl)  Estimated  exports,  1970- 
71=    

(vii)  Estimated  exports,  1971- 
72«    

(via)  Estimated  Imports,  1970- 
71'   

(ix)  Estimated  Imports,  1971- 
72»   

(X)   Adjustment  for  stocks 

1  Standard  bales. 
'Running  bales. 
'  Equivalent  running  bales. 

§  722.462      National     acreage     allotment 
for  the  1971  crop  of  cotton. 

It  is  hereby  determined  and  proclaimed 
that  a  national  acreage  allotment  shall 
be  in  effect  for  the  crop  of  cotton  pro- 
duced in  the  calendar  year  1971.  The 
amount  of  such  national  aUotment  is  16 
million  acres  calculated  as  set  forth  in 
i  722.461. 

(Sees.  301,  342,  344,  375,  52  Stat.  38,  as 
amended,  63  Stat.  670,  as  amended,  52  Stat. 
57,  as  amended,  66,  as  amended;  7  U.S.C.  1301, 
1342,  1344, 1375) 

Effective  date.  Date  of  filing  this  doc- 
ument with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C,  on  Oc- 
tober 15, 1970. 

Clifford  M.  Hardin. 
Secretary  of  Agriculture. 

IP.R.   Doc.    70-14077;    Piled.   Oct.    15,    1970; 
2:17p.m.l 
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200.000 
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670,000 
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000,000 
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200,000 
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200,000 

3 

600.000 

30,000 

30,000 

None 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  Reg.  449] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.749     Lemon  Regulation  449. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 


mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  Is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice  to 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  xmtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were 
afforded  an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submit- 
ted to  the  Department  after  such  meet- 
ing was  held:  the  provisions  of  this  sec- 
tion, including  its  effective  time,  are 
identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this  sec- 
tion effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepa- 
ration on  the  part  of  persons  subject 
hereto  which  csuinot  be  completed  on 
or  before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  Octo- 
ber 13, 1970. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  October  18,  1970,  through 
October  24,  1970,  are  hereby  fixed  as 
follows: 

(i)  District  1:   1,000  cartons; 
'     (ii)  District  2:  72,000  cartons; 

(iii)  Districts:  103.000 cartons. 

(2)  As  used  in  this  section,  '"handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
eOl-674) 


Dated:  October  14, 1970. 

Paul  A.  Nicholsok, 
Deputy    Director,    Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IFJEl.   Doc.    70-14068:    FUed,   Oct.    1«.    1970; 
8:60  mja.] 
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(Or»p«Irun  R«K.  41) 


PART  913 — GHAPCFRUIT  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLORIDA 

Lhnttotion  of  Handling 

§  913.341      Crapefniil  RecuUtion  41. 

(a>  FiTuiinffs.  (1 )  Piirsuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  913,  as  amended  (7  CPR  Part 
913),  regTilatlng  the  handling  of  grape- 
fruit grown  in  the  Interior  District  In 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-«74i,  and  upon  the  basis 
of  the  recommendations  and  information 
submitted  by  the  Interior  Grapefruit 
Marketing  Committee,  established  under 
said  marketing  agreement  and  order, 
and  upon  other  available  information. 
It  Is  hereby  foimd  that  the  limitation  of 
handling  of  such  grapefruit,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

<2)   It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest   to  give  preliminary   notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Pkdctal  Rkcistbr  ( 5  X3S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avadl- 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufOcient, 
and    a    reasonable    time    is    permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Interior  grapefruit,  and 
the  need  for  regulation;  interested  per- 
sons  were  afforded  an  opportunity   to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting     information      for      regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
jJter  such  meeting  was  held;   the  pro- 
visions of  this  section,  including  its  ef- 
fective   time,    are    identical    with    the 
aforesaid  recommendation  of  the  com- 
mittee; and  information  concerning  such 
provisions  and  effective  time  has  be«i 
disseminated   among   handlers   of  such 
Interior  grapefruit;   it  is  necessary,  in 
order  to  effectuate  the  declared  pohcy 
of  the  act,  to  make  this  section  effective 
during  the  penod  herein  specified;  and 
compliance   with    this   section   will   not 
require  any  special  preparation  on  the 
part   of   persons   subject   hereto   which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.   Such  committee 
meeting  was  held  on  October  13.  1970. 
(b>   Order.  (1)  The  quantity  of  grape- 
fruit   grown    in    the    Interior    District 
which  may  be  handled  during  the  period 
October   19,    1970   through  October  25, 
1970,  Is  hereby  fhted  at  300,000  stand- 
ard packed  boxes. 
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(2)  As  used  in  yus  section,  "handled." 
"Interior  Districi"  "grapefruit,"  and 
"standard  packed  box"  have  the  same 
meaning  as  when  used  in  said  market- 
ing agreement  an<l  order. 

(S«c8.    1-19,    48    Stat.    31,    as    amcBded:    7 
U.S.C.  601-674) 

Dated;  October  14.  1970. 

PhUL   A.    NlCHOLSOW, 

Deputy  Dir\  xtor.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

I  PR    Doc     70-140ab:    Piled,   Oct.    16,    1970; 
8:  t7  ajn-l 


Title  S^ANIMUS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Deparljnient  of  Agriculture 

SUBCHAPTER    B — CobPMATlVE    CONTSOl    AND 
ERADICATION   OF   ANIMAL   DISfASES 

PART  56— SWINE  DESTROYED 
BECAUSE  O^  HOG  CHOLERA 

Payment  lof  Indemnities 

Pursuant  to  thfc  provisions  of  the  Act 
of  May  29,  1884,  $s  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1904  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2.  1962  (21  OS.C.  111-113.  114.  114a. 
114g,  115.  117.  IJO.  123-126.  and  134a- 
134h) ,  Part  56,  "jltle  9,  Code  of  Federal 
Regulations  relat^g  to  the  payment  of 
Indemnity  for  s^Hne  destroyed  because 
of  hog  cholera,  islhereby  amended  tn  the 
following  respectd : 

1.  A  new  para(graph  (1)  Is  added  to 
i  56.1  to  read  as  follows: 

§  36. 1      Definili 


It  is  believed  the  amendments  will 
facilitate  the  control  and  eradication  of 
hog  cholera  outbreaks  in  this  country 
and  will  therefore  be  of  benefit  to 
affected  persons.  Accordingly,  under  ad- 
ministrative procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
concerning  the  amendments  are  imprac- 
ticable and  unnecessary;  therefore,  they 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Fkdebal  Rscxster. 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  October  13, 
1970. 

Done  at  Washington.  D.C..  this  13th 
day  of  October  1970. 

F.   J.    MULHKRir. 

Acting  Administrator. 
Agricultural  Research  Service. 

tP.R.    Doc.    70-14028;    Piled,   Oct    16,    1970; 
8:50  a.m  ] 


f. 


(i)  Breeding  jnriiK.  Grade  female 
swine  which  are  >  maintained  for  breed- 
ing purposes  as  ajpart  of  a  formal  breed- 
ing program. 

2.  Paragraph  <)&)  of  }  56.7  Is  amended 
to  read: 


§  56.7     Paymrnt 
destroyed. 


lo    owners    for    iwine 


FEDHAl  REG4STH.  VOL.   35,  NO 


(b)  Federal  indemnity  shall  not  ex- 
ceed $100  per  h^ad  for  purbred,  inbred, 
or  hybrid  swine  land  for  breeding  swine 
or  $50  per  head  fbr  all  other  swine. 

•  ,       I     •  •  • 

(Sees.  3-5,  23  Stak.  as  amended,  sec.  2.  32 
StAt.  793,  aa  ameilded.  MC.  3.  33  Stat.  1265, 
as  amended,  sec.  ll,  58  Stat.  734.  as  amended, 
75  Stat.  481.  76  Stit.  129-132:  21  U.S.C.  111- 
113.  114.  114a,  ll4.  115.  117,  120,  121,  123- 
126,  and  134a-134 

The  purpose  ojf  the  foregoing  amend- 
ments is  to  pernalt  the  payment  of  Fed- 
eral indemnity  tot  to  exceed-  $100  per 
head  for  breeding  swine  which  are  in- 
fected with  or  exposed  to  hog  cholera 
and  which  are  oiaintained  for  breeding 
purpoees  aa  a  p^  of  a  formal  breeding 
program. 


SUBCHAPTER   C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  70-281 ! 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3.  1905,  as  amended,  the  Act  of 
September  6, 1961.  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113,  114g.  115,  117. 
120.  121.  123-126.  134b.  134f),  Part  76. 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases.  Is  hereby  amended  in  the 
following  respects: 

In  I  76.2,  the  Introductory  portion  of 
paragraph  (e)  is  amended  by  adding 
thereto  the  name  of  the  Stat<;  of  Indiana, 
and  a  new  paragraph  (e)(17)  relating 
to  the  State  of  Indiana  is  added  to  read: 

(17)  Indiana.  ThSit  portion  of  Hancock 
Coimty  comprised  of  Buck  Creek 
Township. 

(Sees.  4-7.  23  SUt.  32.  as  amended,  sees,  1, 
2.  32  Btat.  791-792.  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1.  75  Stat. 
481.  sees.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
Ill,  112.  113.  114g,  115,  117.  120,  121,  129- 
126,  134b,  134f;   29  P.R.   16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issusmce. 

The  amendment  quarantines  a  portion 
of  Hancock  County,  Ind..  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  diseasi .  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  product*  frcan  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  ap- 
ply to  the  quarantined  portion  of  such 
county. 

The  amendment  Imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
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Interstate  spread  of  hog  cholera  and  must 
be  made  effective  Immediately  to  ac- 
complish its  purpose  In  the  public  Inter- 
est. Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  D.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  14th 
day  of  October  1970. 

F.   J.   MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

[PJl.   Doc.   70-14064:    PUed,    Oct.    16,    1970; 
8:50  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  70-SO-731 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Pascagoula,  Miss., 
transition  area. 

The  Pascagoula  transition  area  is  de- 
scribed in  §71.181  (35  F.R.  2134).  In 
the  description,  an  extension  is  predi- 
cated on  the  082°  bearing  from  Pasca- 
goula RBN.  The  final  approach  bearing 
of  the  NDB(ADP)-1  Special  Instrument 
Approach  Procedure  has  been  changed 
from  082"  to  060°;  therefore,  it  is  nec- 
essary to  alter  the  description  accord- 
ingly. Since  this  amendment  is  minor 
in  nature  and  requires  no  additional 
airspace,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  ainended,  effective  0901  G.m.t.,  De- 
cember 10,  1970,  as  hereinafter  set  forth. 

In  §  71.181  (35  F.R.  2134),  the  Pasca- 
goula, Miss.,  transition  area  is  amended 
by  striking  out  "082°"  and  "east"  and 
inserting  "060°"  and  "northeast"  in  place 
thereof. 

(Sec.  307(a)  of  the  Federal  AvlaUon  Act  of 
1958;  49  U.S.C.  1348(a)  and  of  Sec.  6(c) 
of  the  Department  of  Transportation  Act; 
49  U.8.C.  1655(c)) 

Issued  In  East  Point,  Ga.,  on  Octo- 
ber 8,  1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

tPJl.   Doc.   70-14016;    Filed,   Oct.    16,   1970; 
8:46  ajn.] 


(Alnpace  Docket  No.  70-SO-66] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zones  and 
Transition  Area 

On  September  4,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  FH.  14088),  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Reg- 
ulations that  would  alter  the  Eastover, 
S.C,  control  zone  and  the  Sumter,  S.C, 
control  zone  and  transition  area. 

Interested  persons  were  afforded  tm 
opportunity  to  participate  in  the  "rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  De- 
cember 10,  1970,  as  hereinafter  set  forth. 

In  §71.171   (35  F.R.  2054),  the  East- 
over,    S.C,    and    Sumter,    S.C,    control 
zones  are  amended  to  read: 
Eastover,  S.C. 

Within  a  5-mUe  radius  of  McEntlre  ANGB 
(lat.  33°55'26"  N..  long.  80''48'14"  W.); 
within  2  miles  each  side  of  McEntlre  ANG 
TACAN  138°  radial,  extending  from. the  5- 
mlle  radius  zone  to  7  miles  southeast  of 
the  TACAN. 

Sumter,  S.C. 

Within  a  5-mlle  radius  of  Siaw  AFB  (lat. 
33'68'15"  N.,  long.  80^2819"  W.);  within 
1.5  miles  each  side  of  Shaw  AFB  TACAN 
033°  radial,  extending  from  the  5-mlle  radius 
zone  to  6.5  miles  northeast  of  the  TACAN; 
within  2  miles  east  side  of  Shaw  AFB 
TACAN  213°  radial,  extending  from  the  5- 
mlle  radius  zone  to  8.5  miles  southwest  of 
the  TACAN. 

In  §  71.181  (35  F.R.  2134) ,  the  Sumter, 
S.C,  transition  area  is  amended, to  read; 

SOMTER,    S.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Shaw  AFB  (lat.  33°58'15"  N.,  long. 
80°28'19"  W.);  within  5  miles  each  side  of 
Shaw  AFB  TACAN  033*  radial,  extending 
from  the  8.5-mlle  radius  area  to  12.5  miles 
northeast  of  the  TACAN:  within  5  miles  each 
side  of  the  215°  bearing  from  Shaw  AFB  RBN, 
extending  from  the  8.5-mlle  radius  area  to 
12  5  miles  southwest  of  the  RBN;  within  a 
10  5-mlle  radius  of  McEnUre  ANGB  (lat.  33* 
55-26"  N.,  long.  80°48'14"  W.);  within  6 
miles  each  side  of  McEntlre  ANGB  TACAN 
138'  radial,  extending  from  the  10.6-mtle 
radius  area  to  12.5  miles  southeast  of  the 
TACAN;  within  a  5-mUe  radius  of  Sumter 
Municipal  Airport  (lat.  33'59'39"  N.,  long. 
80''21'45"  W.);  excluding  the  portion  within 
Columbia  transition  area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1068,  49  U.S.C.  1348(a)  and  of  See.  6(c)  of 
the  Department  of  Transportation  Act,  49 
U.S.C.  1655(c) ) 


Issued  In  East  Point,  Ga.,  on  October  8. 
1970. 

GoRDOH  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

|P.R.    Doc.    70-14017;  Piled,    Oct.    16,    1970; 
8:46  a.m.] 


[Docket  No.  10636;  Amdt.  725] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule-making  dockets 
of  the  FAA  in  accordance  with  proce- 
dures set  forth  in  Amendment  No.  97-696 
(358F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20590.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave- 
nue SW.,  Washington,  DC.  20590,  or 
from  the  applicable  FAA  regional  ofiBce 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  p>ostal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all 
SLAP  changes  and  additions  may  be  ob- 
tained by  subscription  at  an  annual  rate 
of  $125  per  annum  from  the  Superin- 
tendent of  Documents,  U.S.  Government 
Printing  Office,  Washington,  DC.  20402. 

Since  a  situacion  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.11  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing L/MP-ADF(NDB)-VOR  SIAPs,  ef- 
fective November  12,  1 9*70 : 

Milwaukee,    Wis.— General    Mitchell    Field; 

NDB  Runway  1,  Amdt.  24;  Revised. 
Tacoma.  Wash. — Taooma  Industrial  Airport; 

ADP  1,  Amdt.  2;  Canceled. 
Belllngham,    Wash. — Belllngham    Municipal 

Airport;  VOR  1,  Amdt.  7;  Canceled. 
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BeUingb*m.    Waah.— B«matfbMn    Ifuaidpal 

Airport:  VOB  2,  Amdt.  1;  Canceled. 
Red   Bluff,  CailT.— BldweU  Alrpoct;    VOR   1, 
Amdt.  4;  Canceled. 

2.  Section  97.15  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR/DME  SIAPs,  effectire  Novem- 
ber 12. 1970: 

The  Dallee.  Oreg. — The  Dalles  Municipal  Air- 
port; VOB,  DMB  Runway  2.  Original; 
Canceled. 

3.  Section  97.23  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs.  effective 
November  12.  1970: 

Atlanta,  Ga. — Pulton  County  Airport;  VOR- 

1.  Amdt.  11;  Canceled. 
Atlanta.  Oa. — Fulton  County  Airport;   VOB 

Runway  8R.  Original;  Established. 
BelUnghAm,    Wash. — Bellingham    Municipal 

Airport:   VOR-A.  Original:   EstabUahed 
Bellingham.    Waah— Bellingham    Municipal 
Airport;  VOR  Runway  16.  Original;  Estab- 
lished. 
Brainerd.  Minn — Bralnerd-Crow  Wing  Coun- 
ty   Municipal    Airport;    VOB   Bunway   30. 
Amdt  4;  BerlMd. 
Chicago,  m.  (Weat  Chicago)— Du  Page  Coun- 

ty  Airport;  VOB  1.  Amdt.  2;  Canceled. 

Chicago     (Weet     Chicago).     HI.— Du     Page 

County  Airport:  VOR  Runway  10,  Original; 

Established. 

Chicago,   ni. — Chlcago-O'Hare   International 

Airport:  VOR  Runway  22.  Amdt.  9;  BeTlaed. 

DaUaa,  Tex. — Bedbtrd  Airport;  VOB  Runway 

13.  Original:  Bstabllshed. 
DevUa  Lake.  N   Dak. — Devlla  Lake  Municipal 
Airport;  VOB  Runway  13.  Amdt.  3;  Revised. 
Devlla  Lake.  N.  Dak.— DevUs  Lake  Municipal 
Airport;  VOR  Runway  31.  Original;  Estab- 
lished. ^ 
East     Stroudsburg.     Pa. — Blrchwood-Pocono 

Airpark;    VOB-A,   Ortglnal:    Established. 
Bnld.  Okl*. — Knld  Woodrlng  Municipal  Air- 
port:  VOR  Bunway  17.  Amdt.  2;   BevUed. 
Said,  Okla. — Enid  Woodrlng  Municipal  Air- 
port;  VOB  Runway  35.  Amdt.  3;   Revised. 
Port  Worth.  Tex. — Greater  Southwest  Inter- 
national   Dallas-Port    Worth    Pleld;    VOR 
Runway  13.  Amdt.  10:  Revised. 
Oary.  Ind9— Gary  M>uilclpal  Airport:  VOR~A. 

Amdt.  7;  Revise^ 
Intematlqnal    Pa^.    Minn. — Fall*    Intem»- 
tlonal  A\rport/  VOR  Runway  13.  Amdt.  6; 
Revised.  \     /' 
Internatlonir^ Palls.    Minn. — Palls    Interna- 
tional Airport;  VOR  Runway  31.  Amdt.  6; 
Revised. 
Ironwood.   Mich. — Gogebic   County   Airport: 

VOB  Bunway  0.  Amdt.  4;  Revised. 
Logansport.  Ind. — Logansport  Municipal  Air- 
port: VOR-A.  Amdt.  I;  Revised. 
Missoula.  Mont. — Johnson-Bell  Pleld:   VOR- 

A.  Amdt.  10:  Revised. 
Mount   Vernon,   Ohio— Motint   Vernon    Air- 
port: VOR-A,  Amdt.  2;  Revised. 
Bed  Bluff.  CaUf. — Bed  Bluff  Municipal  Air- 
port:   VOB   Runway   33.  Original;    Estab- 
lished. 
RobbtnsvUle,  N.J. — Trenton-RobblnsvlUe  Air- 
port:  VOR  Runway  28.  Amdt.  3;   Revised. 
Rogers.  Ark. — Rogers  Municipal  Airport;  VOR 

Bun.way  1.  Amdt.  4;  Revised. 
St.  Cloud.  Minn. — St.  Cloud  Municipal  Air- 
port:   VOR   Runway   31.   Original;    Bstab- 
llshed. 
Savannah.    Ga. — Savannah    Municipal    Air- 
port:  VOB  Bunway  27,  Amdt.  8;   Revijed. 
Slieiidan,   Wyo. — Sheridan   County   Airport; 

VOR  Runway  13.  Amdt.  2;  Revised. 
South    St.     Paul.    Minn. — South    St.    Paul 
Municipal — Richard     E.     Fleming     Field; 
VOR-A.  Amdt.  3:  Revised. 
South  St.  Paul.  Minn. — South  St.  Paul  Mu- 
nicipal— Richard  E.  Fleming  Pleld:  VOR-B. 
Amdt.  3:  Revised. 
Swainsboro.  OaL — Emanuel  Coxxnty  Airport; 
VOR  Runway  13,  Original;  Established. 
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Toughkenamon.  P^. — The  New  Oardea  Plying 
Field:  VOR  Runway  24.  Original;  Estab- 
lished. 

Wausau.  Wis. — W^usau  Municipal  Airport; 
VOR-A.  Amdt.  9;  Revised. 

Bedford,  Ind. — Vli-gll  I.  Grlseom  Municipal 
Airport:  VOR/pMB  Runway  31.  Original; 
Established.        ^ 

Bellingham.  Wasi. — Belllnc^am  Municipal 
Airport:  VOR/pME-A,  Original;  Estab- 
lished. I 

Brookhaven.  ttiMM. — Brookbaven  Municipal 
Airport;  VOR,  pME-A.  Original;  Estab- 
lished. 

Dallas.  Tex— Re^trtrd  Airport;  VOR/DME 
Rimway  13,  An^^t.  2;  Canceled. 

Fort  Worth.  Tex.-i-Ore»ter  Southwest  Inter- 
national DallasjPort  Worth  Pleld;  VOR/ 
DME  Runway  31  i.  Amdt.  1:  Revised. 

Ironwood.  Mich  - -Gogebic  County  Airport: 
VOR/DME  Ruiway  27.  Original:  Estab- 
lished. 

Missoula.  Mont.— Johnson-Bell  Pleld:  VOB/ 
DME- A,  Amdt.   5:  Revised. 

Rogers,  Ark.— R<ger8  Municipal  Airport; 
VOR/DME  Buziway  19.  Original:  Estab- 
lished. 

The  Dalles,  Oreg.--The  Dalles  Municipal  Alr- 
Port;   VOB/D»fil-A,  Original;   Established. 

4.  Section  97.^5  is  amended  by  estab- 
lishing, revisingj  or  canceling  the  follow- 
ing LOC-LDA  ^lAPs.  effective  Novem- 
ber 12, 1970: 


:;harle«ton  APB /Municipal 
BC)    Bunway  33,  Amdt.  2; 


go  O'Hare  International 
I?)   Bunway  9B,  Amdt.  3; 


Charleston.  S.C- 

Alrport;   LOC 

Revised. 
Chicago,  m. 

Airport:  LOC  (| 

Revised.  | 

Port  Worth.  Tex.->— Greater  Southwest  Inter- 
national Dalla«-Porth   Worth   Pleld;    LOC 

(BC)  Rimway  3a.  Amdt.  14:  Revised. 
Huntington.      W,      Va. — Trl-State      Airport 

(Walker-Long   [Field) ;    LOC    Runway    11, 

Amdt.  9;  RevlseU. 
San  Diego,  Calif  j— San  Diego  International 

Lindbergh  Pleli;  LOC  Bunway  9,  Original; 

Established.       j 

5.  Section  97.^7  is  amended  by  estab- 
lishing, revising;  or  canceling  the  follow- 
ing NDB/ADF  piAPs,  effective  Novem- 
ber 12, 1970: 


Athens,     Term. — iMcMinn    County    Airport; 

NDB  Bunway  2i  Original:  Established. 
Athens,     Tenn. — McMlnn     County     Airport; 

NDB  Runway  2fl.  Original:  Established. 
Atlanta,  Ga. — Fulton   County  Airport;   NDB 

(ADF)-l.  AmdI.  4:  Canceled. 
Atlanta.  O*. — Fiiton  County  Airport;   NDB 
iglnal:  Established. 
irgU  I.  Orlssom   Mimlclpal 
Eunway  13,  Original;  Estab- 


I.   Grissom  Municipal 
kunway  31,  Original;  Estab- 

ttcago  O'Hare  International 
lunway  9R.  Original;  Estab- 


Runway  8R, 
Bedford.   Ind.- 

Airport;  NDB 

llshed. 
Bedford,  Ind.- 

Airport:  NDB 

Uahed. 
Chicago,  m. 

Airport:  NDB 

Usbed. 
Dallas.  Tex. — Re<ibird  Airport;  NDB  Runway 

35.  Original:  Established. 
Dalton.  Ga. — Dalton  Municipal  Airport:  NDB 

Runway  32.  Original;  Established. 
Port  Worth.  TexJ — Greater  Southwest  Inter- 
national   Dallas-Fort    Worth    Pleld:    NDB 

Runway  13.  Aiddt.  15;  Revised. 
Preeport,    m. — Tbe    Albertus    Airport:    NDB 

Runway  24,  Arddt.  1;  Revised. 
Huntington,      w.      V». — Trt-Stat»      Airport 

(Walker-Long  {  Field) :    NDB   Bunway    11. 

Amdt.  7; 
Juneau.  Wis.- DJodge  County  Airport;   NDB 

Runway  2,  AmAt.  1;  Revised. 
Kisslmmee.  Fla.-J-Klsslmmee  Municipal  Air- 
port: NDB  Runvay  15,  Original;  Established. 
Marathon.  Fla— Marathon  Flight  Strip;  NDB 

Runway  7.  Ort|lnal;  Established. 


Michigan  City,  Ind. — Michigan  City  Alrportc 
NDB  Runway  20.  Amdt.  4:  Revised. 

Missoula.  Mont. — Johnson-Bell  Field;  NDB- 
A.  Amdt.  8;  Revised. 

Morrtlton,  Ark. — Petit  Jean  Park  Airport; 
NDB  Runway  2.  Original:  Established. 

Bogera,  Ark. — Bogers  Municipal  Airport;  NDB 
Bunway  19.  Amdt.  4;  Revised. 

Spirit  Lake.  Iowa — Spirit  Lake  Municipal  Air- 
port: NDB  Bimway  16,  Original;  Estab- 
lished. 

Statesboro,  Ga. — Statesboro  Municipal  Air- 
port; NDB  Bunway  13,  Original;  Estab- 
lished. 

Sturgls'.  Mich. — Klrsch  Municipal  Airport; 
NDB  Runway  24,  Amdt.  1;  Revised. 

Tacoma.  Wash — Tacoma  Industrial  Airport; 
NDB  Bunway  17,  Original:  Established. 

Tacoma,  Wash. — Tacoma  Industrial  Airport; 
NDB  Runway  35.  Original;  Established. 

6.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs,  effective  November  12. 
1970: 

Port  Worth.  Tex. — Greater  Soutbweat  In- 
ternational Dallas-Port  Worth  Field;  ILS 
Runway   13,  Amdt.   14;    Revised. 

Milwaukee,  Wis. — General  Mitchell  Pleld;  ILS 
Runway  1,  Amdt.  27:  Revised. 

Pittsburgh,  Pa. — Allegheny  Ccmntj  Airport; 
T!Si  Runway  27,  Amdt.  20;   Revised. 

San  Diego.  Calif. — San  Diego  International 
Undb^^gh  Field;  ILS  Bunway  9,  Amdt.  9; 
Canceled. 

7.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  November  12, 
1970: 

Atlanta,  Oa. — ^FuKon  Coxmty  Airport;  Badar- 
1,  Amdt.  6:  Revised. 

Port  Worth,  Tex. — Greater  Southwest  In- 
ternational Dallas-Port  Worth  Pleld; 
Radar-1,  Amdt.  8;  Revised. 

Tacoma,  Wash. — Tacoma  Industrial  Airport; 
Radar-1.  Amdt.  1;  Revised. 

(Sees.  307.  313.  601.  1110.  Federal  Aviation 
Act  of  1958:  49  U.S.C.  1364.  1421.  1438.  1510; 
sec.  6(c) .  Department  of  Transportation  Act. 
49  U.S.C.  1655(c) .  S  U.S.C.  552(a)  (1) ) 

Issued  in  Washington.  D.C.,  on 
October  9. 1970. 

R.  8.  Slut, 
Acting  Director. 
Fttght  Standard*  Service, 

NoTi:  Incorporation  by  reference  pro- 
visions in  SS  97.10  and  97.20  (35  P.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

(PH.    Doc.    70-13961:    Filed.   Oct.    18,    1970; 
8:45  a.m.] 
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Title  21— FOOD  AND  DRUfiS 

Chapter  I — Food  and  Drug  Adminii- 
tration,  Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

Quantity  of  Contents  Dedaration  on 
Open  Basket  Type  Carriers  for  Soft 
Drinks;  Extonsion  of  Compliance 
Time 

In  the  matter  of  adding  to  the  en- 
forcement regulations  i  1.8b(s)  regard- 
ing quantity  of  contents  declarations  oa 


RULES  AND  REGULATIONS 


16317 


multiunit  containers,  a  ruling  on  objec- 
tions was  published  in  the  Fedkhal  Rbg- 
ISTER  of  June  3,  1970  (35  FJl.  8550) ,  and 
the  effective  date  of  S  1.8b(s)  was  estab- 
lished as  being' February  12,  1971. 

In  response  to  an  objection  by  the  Na- 
tlc»al  Soft  Drink  Association,  request- 
ing that  open  basket- type  carriers  be 
declared  not  subject  to  the  multiunit 
regiUation,  the  Commissioner  of  Pood 
and  Drugs  reaffirmed  in  said  document 
of  June  3,  1970,  that  such  open  basket 
cartons  are  considered  convenience  car- 
riers rather  than  "packages"  within  the 
meaning  <rf  section  10(b)  of  the  Pair 
Packaging  and  Labeling  Act.  This  opin- 
ion stipulated,  however,  that  a  manu- 
facturer could  render  such  convenience 
carriers  "packages"  by  appropriate  label- 
ing, particularly  with  regard  to  the 
quantity  of  contents  declaration.  This 
opinion  was  made  necessary  by  the  fact 
that  manufacturers  were  expressing 
quantity  of  contents  declarations  on 
these  convenience  carriers  in  a  variety 
of  ways. 

The  Papeifeoard  Packaging  Council, 
National  Soft  Drink  Association,  and 
others  representing  the  soft  drink  carton 
industry  have  requested  the  Commis- 
sioner to  extend  beyond  February  12, 
1971,  the  time  for  completing  any  re- 
visions made  necessary  for  open  basket 
type  carriers  by  5  1.8b  (s).  This  industry 
cites  and  documents  mitigating  economic 
circumstances  of  recent  occurrence  and 
other  compelling  reasons  which  they  feel 
preclude  full  compliance  by  said  date. 

The  Commissioner  concludes  that  the 
request  for  such  additional  Ume  is  rea- 
sonable since  the  individual  soft  drink 
bottles  in  such  open  basket  type  carriers 
are  fully  labeled,  easily  counted,  and 
completely  accessible  to  consumers  for 
examination. 

Therefore,  pursuant  to  provisions  of 
the  Pair  Packaging  and  Labeling  Act 
(sees.  4.  5(a).  6(a),  80  Stat  1297-1300; 
15  U.S.C.  1453-55)  and  the  Fed^al  Food, 
Drug,  and  Cosmetic  Act  (sec.  701,  52 
Stat.  1055,  as  amended;  21  UJ3.C.  371), 
and  under  authority  delegated  to  the 
Commissioner  (21  CPR  2.120),  the  fol- 
lowing new  section,  which  has  the  effect 
of  modifying  the  effective  date  of  S  1.8b 
(s),  is  added  to  Part  3: 

§  3.82  Quantity  of  contents  declaration 
on  open  basket  type  carriers  for  soft 
drinks. 

(a)  In  full  recognition  that  open 
basket  type  carriers  used  in  the  soft  drink 
industry  are  not  ordinarily  wmsidered  to 
be  "iJackagres"  within  the  meaning  of 
section  10(b)  of  the  Fair  Packaging  and 
Labeling  Act,  manufacturers  may  cause 
them  to  become  packages  by  appropriate 
labeling,  particularly  with  respect  to  the 
quantity  of  c<aitents  declaraticm,  and 
thereby  make  them  subject  to  S  1.8b(s) 
of  this  chapter.  The  effective  date  of 
:  1.8b(s)  is  February  12. 1971. 

(b)  To  facilitate  the  orderly  disposal 
of  such  open  basket  type  carriers  in  in- 
ventory, which  bear  quantity  of  contents 
declarations  that  do   not  conform   to 


S  1.8b(s),  and  to  provide  sufficient  time 
for  the  necessary  revisions,  the  Com- 
missioner extends  the  time  during  which 
six^h  revisions  must  be  completed  to 
December  31. 1972. 

(Seoe.  4,  5(a),  6(«),  80  Stat.  1297-1300;  16 
U.S.C.  145^-65;  aec.  701,  52  Stat.  1055,  as 
amended;  21  U.S.C.  371 ) 

Dated:  October  13, 1970. 

Sam  D.  Pink, 
Associate  Commissioner 
for  Compliance. 

[F.R.   Doc.    70-14066;    PUed,   Oct.    16.    1970; 
8:50  &.m.) 


SUBCHAPTER    i— FOOD    AND   FOOD   PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Adhzsives 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(PAP  0B2552)  filed  by  Life  Sciences  Divi- 
sion, Syracuse  University  Research  Corp.. 
Merrill  Lane,  University  Heights.  Syra- 
cuse, N.Y.  13210.  and  other  relevant 
material,  concludes  that  S  121.2520  of  the 
food  additive  regulations  should  be 
amended  to  provide  for  the  safe  use  of  N- 
(l,l-dimethyl-3-oxobutyl)acrylamide  as 
a  component  of  food  packEiging  adhe- 
sives. 

Therefore,  pin^uant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
use.  348(c)(1)),  and  under  authority 
delegated  to  the  Commissioner  (21  CPR 
2.120),  5  121.2520(c)(5)  is  amended  by 
alphabetically  inserting  a  new  Item  in  the 
list  of  substances  as  follows: 

§  121.2520     Adhesivcs. 

•  •  •  •  • 

(c)   •  •  • 

(5)   •  •  • 

OoMroirmim  or  Abhksivss 

Substancea 
•  •  • 

JV- ( 1  .l-dlmethyl-3-oxolratyl) 
amide    


Limitationa 

•   •   • 


mcrfi- 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk..  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62.  5600  Pishers  Lane.  Rockvllle.  Md. 
20852,  written  c*jectlons  thereto  ih 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  ^ecify 
with  particulskrity  the  provisions  of  the 
order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  U  the  objeetioos  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 


panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  40fi(c)(l),  72  Stat.  1786;  21  V£.C.  348 
(c)(1)) 

Dated:  October  5,  1970. 

Sam  D.  Pine, 
Associate  Commissioner 

for  Compliance. 

[FJl.   Doc.    70-14013:    PUed,   Oct.    16,    1970; 
8:46  ajn.] 


Title  38— PENSIONS,  BONUSES, 
ANO  VETERANS'  REUEF 

Chapter  I — ^Veterans  Administration 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  A — ^Vocational  Rehabilita- 
Hon  Under  38  U.S.C.  31 

Basic  Eligibilitt 

In  S  21.40,  paragraph  (a)  Is  amended 
to  read  as  follows : 

§21.40      Basic  eligibililr. 

To  establish  dlgibllity  for  vocati<mal 
rehabilitation  under  38  U.S.C.  ch.  31,  the 
conditions  of  this  section  must  be  met: 

(a)  Service.  Active  service  in  the 
military,  naval,  or  air  B«^ce  of  the 
United  States  within  the  dates  set  forth 
in  }  21.42. 

•  •  •  •  • 

(72  Stat.  1114;  38  UJS.C.  210) 

This  VA  Regulation  is  effective  Au- 
gust 26,  1965. 

Approved:    October   12,   1970. 

By  direction  of  the  Administrator. 

[SEAi.1  Fred  B.  Rhodes, 

Deputy  Administrator. 

[PJl.   Doc.   70-14038:    Filed,   Oct.    16,    1970; 
8:48  ajn.] 

Title  28-^UDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

fOrder  No.  441-70) 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  I — Civil  Division 

CERTADI    ClVH.    LmCATION.  ahb    Forxicv 

Cumucal  Fiocssdiiigb 

By  virtue  of  the  authority  vested  in 
me  by  5  UJS.C.  301  and  28  DB.C.  509, 
510,  and  515-519,  S  0.46  of  Subpart  I  of 
Part  0  of  Chapter  I  of  Title  28,  Code  of 
Federal  Regulations,  Is  revised  to  read  as 
follows: 
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§  0.46      Certain  civil  liUgation  and  foreign 
crimina]  proceeding*. 

The  Assistant  Attorney  General  In 
charge  of  the  Civil  Divlsl(Hi  shall.  In  ad- 
dition to  litigation  coming  within  the 
scope  of  §  0.45.  direct  all  other  civil  UU- 
gation  Including  claims  by  or  against  the 
United  States,  its  agencies  or  officers,  in 
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domestic  or  foreign  courts,  special  pro- 
ceedings, suid  similar  civil  matters  not 
otherwise  assigned,  and  shall  employ 
foreign  coimsal  to  represent  before 
foreign  criminal  courts,  commissions  or 
awiminlstrative  agencies  officials  of  the 
Department  of  Justice  and  all  other  law 
enforcement  officers  of  the  United  States 
who    are    charged    with    violations    of 


foreign  law  as  a  result  of  acts  which  they 
performed  in  the  course  and  scope  of 
their  Government  service. 

Dated:  October  10. 1970. 

John  N.  Mitchell, 
Attorney  General. 


1P.R.   Doc.    70-14000:    PUed.    Oct.    16, 
8:45  aon.] 


1970: 


I 


Title  24— HOUSING  AND  HOUSING  CREDIT 


Chapter  VII— Federal  Insurance  AdministraHon,  Department  of  Housing  and  Urban  Development 

SUBCHArTEt   B— NATIONAL  FIOOO   INSURANCE   PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

SecUon  1914.4  is  amended  by  adding  in  alphabetical  »equence  a  new  entry  to  the  table,  which  entry  reads  as  foUows: 
S  1914.4     Lial  of  designated  areaa. 


Countr 


Location 


Map  No. 


CaUfornla LoiAiif«*M- 


Moaterey  Park. 


K  06  037  2260  01. 
E  06  037  J260  02 


rterida. Pato  »•**- 


Do- 

Do Walton 

NewJamy Ca^aMay. 


Delra;  Beacti. 


Hlchland  Beach. 
Uoioeorporatad 


Stooe  Harbor. 


E  12  OW  0820  01 

through 
E  12  OW  0820  04 


112  099  1350  08.. 
112  099  1350  04 

E  12  m  0000  01.. 
E  12  131  0000  02 


E  34  009  3260  01 
E  34  009  3260  02 


State  map  repository 


Local  map  repository 


Effective  date 

of  suthortiatioD 

of  sale  of  flood 

insurance  for  area 


Da. 


Uonli. 


Kmt  Tork Cbantaoqaa. 


Boekawar- 
HanoTV... 


I  34  027  2850  01 
through 

134  027  2850  03 

E  36  013  8000  01. 
E  36  013  8000  02 


D  ipartment  of  Water  Resources,  Box 
«8.  Sacramento,  Calif.  96802. 

Ci  lifomia  Insurance  Department.  107 
South  Broadway.  Loe  Angeles, 
:alif.  90012,  and  1407  Market  St., 
5an  Francisco,  Calif.  94103. 

Department  of  Community  Aflalra, 
109  Office  Plaia,  Tallahassee,  Fla. 
12301.  ^       ^ 

Stite  of  Florida  Insurance  Depart- 
ment, Treasurer's  Offtce,  State 
Capitol,  Tallahassee,  Fla.  32303. 


...do 


nppartment  of  Environmental  Pro- 
tection, Divisloo  ol  Water  PoUcy 
and  Supply.  Post  Office  Box  1300. 
Trenton,  >f .J.  08625. 

Qepartment  of  Banking  and  Insur- 
ance, State  House  Annex,  Trenton, 
NJ.0862S. 
.do— 


Office  of  the  City  Engineer,  330  West    Oct.  16,  1970. 
Newmark    Ave.,    Monterey    Park. 
Calif.  91754. 


Office  of  the  City  Engineer,  City  HaU, 
100  Northwest  First  Ave.,  Delray 
Beach,  FU.  33444. 


Town  of  Highland  Beach,  3612  Soutb 
Ocean  Blvd..  Delray  Beach  Fla.. 
33444. 

Coonty  Commissioner's  Room, 
Walton  County  Courthouse,  D« 
Foniak  Springs,  Fla.  32433. 

Borough  Clerk's  Office,  Municipal 
Bldg.,  96th  and  Second  Ave.,  Stone 
Hart>or,  N.J.  08247. 


O.. Soflelk.. 


Rhode  Islaad..'.  Providene*.. 


Uip 

.  Woonsocket. 


E  36  103  2920  01 

tlirough 
E  36  103  2920  10 
E  44  007  0260  01 

through 
B  44  007  0260  04 


Oilnimi    Kemah I  48  167  >«07  02. 


Da.. 


LaMarqw- 


I  48  167  3880  03. 

I  48  167  38W  04 


New  York  SUte  Department  of  Con- 
{servatlon.  State  Campus,  Albany. 
In.Y.  12226.  ^  _^ 
Hew  York  State  Insurance  Depart- 
iment,  128  William  St.,  New  York, 
N.Y.  10038. 
..  ..do 


Bhode  Island  Statewide  Plaimlng 
Program,  Room  123-A,  The  SUte 
House,  Providence.  B.l.  02903. 

Thode  Island  Insurance  Department, 
Room  418.  49  Westminster  St.. 
Providence,  R.I.  02903. 
Twias  Water  Development  Board,  301 
West  3eoond  St.,  Austin,  Ter.  78711. 
State  Board  of  Insurance,  11th  and 
and  San  Jacinto.  Aostla  Tex.  78701. 
..do 


Bwougb  Clerk's  Office,  Municipal 
Bldg.,  Borough  ot  Bockaway,  I 
East    Main    St.,  Bockaway.    NJi 

Town  Clerk's  Office.  Town  oC  Han- 
over, 239  Central  Ave..  Silver  Creek, 
N.Y.  14136. 


Office  of  the  Town  Clerk.  Brookwood 
HaU,  SO  Irish  Lane,  East  IsUp.  N.  Y^ 

Office  oi  the  City  Engineer,  City  Hall. 
Main  St.,  Woonsocket,  B.I.  02896. 


City  HaU,  City  ot  Kemah,  601  Texas 
Ave.,  Kemah  Tex.  77568. 


Office  of  the  City  Clerk,  CUy  of  La- 
Marque,  322  Laurel.  LaMarque,  Tex. 

77M8, 


Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 

Do; 

Do. 


Federal'  Inaurince  Admlnlatrator.  34  FA.  3680.  Feb.  27,  1989) 


Effective  date.  October  16. 1970. 


ffn.  Doc.  70-13»47;  FUed.  Oct.  1«,  1070;  8:46  aJU-l 


Oeorgi  K.  Bernstein. 
Federal  Insurance  Administrator. 
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PART  1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Aroas 

Section  1915.3  is  amended  by  adding  In  alphatoeUcal  sequence  a  new  entry  to  the  table,  which  entry  reads  as  foUows: 
§  1915^      Lisi  of  flooJ  hazard  areas.  ^ 


BtaU 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


KfleettT*  data  of 
IdentUeation  <rf 

areas  which  have 

special  flood 

hazards 


CaUfornJa. iMAngdes. 


Ilorlda Palm  Beach. 


Monterey  PaA.—  T  06  037  2260  01.. 
T06037236002 


Deliay  Beach T  12  009  0820  01 

through 
T  12  099  0820  04 


D«.._ *•.„... 

Do Walton 

N«wJ«ney Cape  May. 


Highland  Beach . 

Uuineorporated 
areas. 


H  12  009  1380  03. 
H  12  099  1380  04 


Department  of  Water  Resources,  Box 
388,  Sacramento,  Calif.  96802. 

Callfbmla  Insurance  Department, 
107  South  Broadway,  Los  Angeles, 
Calif.  90012,  and  1407  Market  St.. 
San  Francisco,  Calif.  94103. 

Department  of  Community  Affairs, 
309  Office  Plaia,  Tallahassee,  Fla. 
32301. 

State  of  Florida   Insurance   Depart- 
ment,    Treasurer's     Office,     State 
Capitol.  TallahMsee,  Fla.  32303. 
do 


Office  or  the  CUy  Engineer,  320  West    Oct.  16. 1970. 
Newmark    Ave.,    Monterey    Park, 
Calif.  91784. 


Office  of  the  City  Enghieer,  City  Hall, 
100  Northwest  First  Ave.,  Delray 
Beach,  Fla.  33444. 


Da 


T  12  131  0000  01. 
T  12  131  0000  02 


.do. 


Do.. 


Italia 


New  York Chautauqua. 


Stone  Harbor T  34  009  3260  01. 

T34  009  3260  02 


Bockaway T  34  027  288001 

through 
T34 027  2880  03 

Hanover T  36013800001. 

T  36  013  8000  02 


Dou Suffolk. 

Rliodelslaod..-  Providenea.. 


lallp T  36  103  2920  01 

through 
T  36  103  3»30 10 

Woonsocket T  44607  60(001 

through 
T44  007  0260  04 


Texas. 


Oalveaton. Eemab H  48167  3697  02... 


D«L. 


.da.. 


LsMarque H  48  167  3880  03. 

H  48  167  3880  04 


Department  of  Environmental  Pro- 
tection, Division  of  Water  Policy 
and  Supplv,  Post  Office  Box  1390, 
Trenton,  N.J.  08626. 

Department  of  Banking  and  Insur- 
ance, State  House  Annex,  Trenton. 
NJ.a8(2&. 


New  York  State  Deimrtment  of  Con- 
servation, State  Campus,  Albany, 
N.Y.  12226. 

New  York  State  Insurance  Depart- 
ment, 123  William  St.,  New  York, 
N.Y.  10008. 
do. 


Rhode  Island  Statewide  Plaimlng 
Program,  Room  I2S-A,  The  State 
Hoose,  Providence,  R.I.  00008. 

Rhode  Island  Insurance  Department, 
Boom  418, 49  Westminster  St..  Prov- 
idence, R.I  02903, 

TsxM  Water  Development  Board,  301 
West  Second  St.,  Austin,  Tex.  78711. 

State  Board  of  Insurance,  llth  and 

San  Jadato,  AasUn.  Tex.  78701. 
do. 


Town  of  Highland  Beach,  3612  South    Sept.  11, 1970. 

Ocean  Blvd.,   Debay  Beach.  Fla. 

33444. 
County  Commissioner's  Room,  Wal-    Oct.  16,  1970. 

ton  County  Courthoose,  De  Funiak 

Springs,  Fla.  830I. 
Borough    Clerk's   Office.   Municipal 

Bldg.,  9&tb  and  Second  Ave.,  Stone 

Harbor,  N.J.  06247. 


Do. 


Bvough    Clerk's    Office,    Municipal  Do, 

Bldg.,  Borough  ot  Rockawav,  I 
East  Main  St.,  Bockaway,  N.J. 
07866.  .„ 

Town  Clerk's  OfBce,  Town  of  Han-  Do. 

over,  230  Central  Ave.,  Silver  Creek, 
N.Y.  14136. 


Office  of  the  Town  Clerk,  Brookwood  Do. 

Hall,  80 Irish  Lane,  East  Islip,  N.Y. 

11730. 
Office  of  the  City  Engineer,  City  Hall,  Do. 

Main  St.,  WoMuoekrt,  K.L  02898. 


City  HaU,  City  of  Kemah.  601  Texas   June  S,  1970. 
Ave.,  Kemah,  Tex.  77668. 


Office  of  the  City  Clerk,  City  of  La-    May  26. 1970. 
Marque,    822    Laurel,    LaMarqoe, 

Tex.  nS68. 


f  National  Flood  Ineurance  Act  ol  1968  (title  XIH  of  the  Hot»m«  and  Urban  Developmeart  Act  of  1968) ,  effective  Jan.  28.  1969  (33  FJl.  17804. 
Nov.  28,  1968) .  as  amended  (aecs.  408-410.  Public  Law  81-162,  Dec.  24,  1969) ,  42  UJ3.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  PJl.  2680,  Feb.  27.  19«») 

GSORGK  K.  Bkriistein, 
Federal  Insurance  Administrator. 
[FJl.  Doc.  70-19998;  Filed,  Oct  16, 1970;  8:46  ajn.] 


Effective  date.  October  16, 1970. 


Title  50— WIIDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Alomosa  National  Wildlife  Refuge, 
Colo. 

The  following  special  regrulatlon  is  is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§  32^  Special  regulationa;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Colorado 

ALAMOSA  NATIONAL  Wnj)LirE  REFUGE 

The  public  hunting  of  pheasants  on 
the  Alamosa  National  Wildlife  Refuge, 


FEDERAL  REGISTER,  VOL 


Colo.,  is  permitted  oiriy  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  3,267  acres,  is  de- 
lineated on  maps  available  at  refuge 
headquarters,  Alamosa,  Colo.,  and  from 
the  Regional  Director,  Bureau  oi  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  N.  Mex.  87103. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern- 
ing the  hunting  of  pheasants  subject  to 
the  following  special  conditions: 

(1)  The  pheasant  hunting  season  the 
refuge  extends  from  November  21 
through  November  29,  1970,  inclusive. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
pheasants. 
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(3)  Admittance — Entrance  to  the 
open  area  and  parking  ol  vehicles  will  be 
restricted  to  designated  parking  areas. 

•  (4)  Hunting  with  rifles  and  hand  gtins 
is  pn^iibited.  Hie  provisions  of  this  spe- 
cial regulation  supplement  the  regula- 
tions which  govern  hunting  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50,  Code  of  Federal  Regu- 
lations, Part  32,  and  are  effective 
through  November  30,  1970. 


Charles  R.  Bryant, 
Refuge  Manager,  Alamosa  Na- 
tional WUdhJe  Refuge.  Ala- 
mosa, Colo. 


October  1,  1970. 
[FJL  Doc 


70-14022;    FUed, 
8:47  ajn.) 


Oct.   16.   1070; 
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V 


\ 


Making 


DEPARTMENT  OF  THE  TREASURY    DEPARTMENT  OF  COMMERCE 


Internal   Revenue  Service 

[  26  CFR  Part  1  1 

DEFINITION  OF  POOLED  INCOME 
FUND 

Notice  of  Hearing 

Proposed  regulations  under  section 
642(c)  (5)  of  the  Internal  Revenue  Code 
of  1954.  relating  to  definition  of  pooled 
income  fund,  were  published  in  the  Fed- 
eral Register  of  July  17.  1970. 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held 
on  Thursday.  November  5.  1970.  at  10 
am.,  est..  In  Room  3313.  Internal  Reve- 
nue Building,  nil  Constitution  Avenue 
NW..  Washington.  DC. 

Persons  who  plan  to  attend  the  hear- 
ing are  requested  to  notify  the  Commis- 
sioner of  Internal  Revenue.  Attention: 
CC:  LR:  T.  Washington.  D.C.  20224.  by 
October  30.  1970.  Notification  of 
Intention  to  attend  or  comment  at  the 
hearing  may  be  given  by  telephone, 
202-964-3935. 

K.  Martin  Worthy. 

Chief  CouTisel. 

James  P.  Drinc. 
Director,  Legislation  and 
Regulations  Division. 

[FJl.   Doc.   70-14128:    Filed.    Oct.    16.    1970: 
10:18  a.m.) 


[  26  CFR  Part  1  1 

CHARITABLE  REMAINDER  TRUSTS 

Notice  of  Hearing 

Proposed  regulations  xmder  sections 
664  and  6012  of  the  Internal  Revenue 
Code  of  1954.  relating  to  charitable  re- 
mainder trusts,  were  published  in  the 
Federal  Register  of  August  5.  1970. 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held 
on  Friday.  November  6.  1970,  at  10  ajn.. 
e.s.t..  in  Room  3313.  Internal  Revenue 
Building.  1111  Constitution  Avenue  NW., 
Washington,  D.C. 

Persons  who  plan  to  attend  the  hear- 
ing are  requested  to  notify  the  Commis- 
sioner of  Internal  Revenue.  Attention: 
CC:LR:T.  Washington.  DC.  20224.  by 
October  30,  1970.  Notification  of  inten- 
tion to  attend  or  comment  at  the 
hearing  may  be  given  by  telephone, 
202-964-3935. 

K.  Martin  Worthy. 
Chief  Counsel. 

Jakes  P.  Drinc, 
Director,  Legislation  and 
Regulations  Division. 

IFJl.   Doc.   70-14129:    FUed.   Oct.    16,    1970; 
10:18  a.m.1 


Maritimf  Administration 

[  46  <tFR  Part  201  1 

[General  I  Order  41,  Amdt.  3] 

APPEARAhicE  AND  PRACTICE 

BEFORE  THP  ADMINISTRATION 

Notice  of  Prioposed  Rule  Making 

Notice  is  heteby  given  pursuant  to 
the  Administrative  Procedure  Act  (5 
DSC.  553)  and  authority  under  Reor- 
ganization PlatT  No.  7  of  1961,  Depart- 
ment of  Commerce  Department  Organi- 
zation Order  25-2 A  (formerly  Depart- 
ment Order  lll-A.  31  P.R.  8087.  35  P.R. 
115).  and  section  204(b),  Merchant  Ma- 
rine Act.  1936]  as  amended  (46  U.S.C. 
1114(b)),  that]  the  Maritime  Adminis- 
tration propose  to  amend  its  rules  of 
practice  and  ptocedure  by  amending  its 
rule  regarding  the  practice  and  appear- 
ance of  former  employees  before  the 
Maritime  Admilustration. 

The  purpose^  of  the  proposed  amend- 
ment are  essentially  (1>  to  clarify  the 
areas  of  past  participation  which  will 
permanently  disqualify  former  em- 
ployees, (2)  to  clarify  the  areas  in  which 
former  oflBcers  J  and  employees  may  ap- 
pear and  practice  before  the  Maritime 
Administration!  (3)  to  clarify  the  areas 
in  which  fom^er  employees  or  oCQcers 
can  give  assistance  to  or  be  employed 
by  any  person  who  is  duly  qualified  to 
practice  and  appear  before  the  Mari- 
time Administfatlon  and  (4)  to  amend 
the  rules  of  tke  Maritime  Administra- 
tion to  take  liAo  account  the  standards 
provided  by  Public  Law  87-849.  approved 
October  23,  19^2  (18  U.S.C.  sec.  207),  as 
such  standard^  are  clarified  by  the  At- 
torney General's  memorandum  of  Janu- 
ary 28.  1963,  Which  was  published  on 
Febriiary  1,  19^3  (28  F.R.  985). 

Accordingly. !  the  rules  of  practice  and 
procedure  identified  as  General  Order 
41,  3d  Rev.  29  F.R.  14475,  October  22. 
1964,  are  proposed  to  be  amended  by 
deleting  in  its  entirety  i  201.26  of  Sub- 
part B  entitled  Former  Employees  and 
substituting  iif  lieu  thereof  the  follow- 
ing new  S  201.2JB: 

Subpart  B— Appearance  and  Practice 
Before  the  Administration 

§201.26      Forjner  employe**. 

(a)  No  fonaer  oflBcer  or  employee  of 
the  Administrition,  sJter  his  or  her  em- 
ployment wlttt  the  Administration  has 
ceased,  shall  ait  as  agent  or  attorney  for 
anyone  other  than  the  United  States  in 
connection  with  any  particular  matter 
Involving  a  specific  party  or  parties  in 
which  the  United  States  is  a  party  or 
has  a  direct  and  substantial  interest  and 
in  which  the  former  oCttcer  or  employee 
participated    personally    and    substan- 
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tially  as  an  officer  or  employee  of  the 
Maritime  Administration  through  deci- 
sion, approval,  disapproval,  recommen- 
dation, the  rendering  of  advice,  investi- 
gation, or  otherwise  while  so  employed 
by  the  Maritime  Administration; 

(b)  No  former  officer  or  employee  of 
the  Administration  shall  practice,  ap- 
pear, or  represent  anyone,  directly  or 
Indirectly,  other  than  the  United  States, 
before  the  Administration  in  any  matter 
for  a  period  of  1  year  subsequent  to  the 
termination  of  his  or  her  employment 
with  the  Administration  in  connection 
with  any  proceeding,  application,  request 
for  a  ruling  or  other  determination,  con- 
tract, claim,  controversy,  or  other  par- 
ticular matter  involving  a  specific  party 
or  parties  in  which  the  United  States  is 
a  party  or  directly  and  substantially  in- 
terested and  which  was  under  his  or 
her  official  responsibility  as  an  officer  or 
employee  of  the  Administration  at  any 
time  during  the  last  year  of  his  service. 

(c)  Any  person  in  doubt  as  to  the  ap- 
plicability of  i>aragraphs  (a)  or  (b)  of 
this  J  201.26  to  a  particular  case  or  to 
the  postemployment  activities  of  a 
former  officer  or  employee  of  the  Ad- 
ministration may  address  an  applica- 
tion to  the  Administration  for  the  Ad- 
ministration's consent  to  appear,  stating 
his  former  connection  with  the  Admin- 
istration or  predecessor  agency  identify- 
ing the  matter  in  which  he  or  she  desires 
to  appear  and  describe  in  detail  his  par- 
ticipation in  or  responsibility  for  the  par- 
ticular matter  and  the  specific  party  or 
parties  involved  and  the  extent,  if  any, 
in  which  the  former  officer  or  employee 
had  participated  while  employed  by  the 
Administration.  The  applicant  shall  be 
promptly  advised  as  to  his  privilege  to 
appear  in  the  particular  matter.  Separate 
consents  to  appear  must  be  obtained  in 
each  particular  matter. 

These  revised  rules  relating  to  the  post- 
employment  activities  of  former  officers 
or  employees  of  the  Administration  shall 
apply  to  all  cases  now  pending  before 
the  Administration  and  to  all  future 
cases. 

Paragraph  (a)  is  a  permanent  post- 
employment  prohibition  and  paragraph 
(b)  is  a  1-year  postemployment  prohibi- 
tion in  respect  of  those  matters  which 
were  within  the  area  of  official  respon- 
sibility of  a  former  officer  or  employee 
of  the  Administration  at  any  time  during 
the  last  year  of  his  or  her  service  but 
which  do  not  come  within  the  prohibition 
of  paragraph  (a)  because  he  or  she  did 
not  participate  in  them  personally  and 
substantially.  The  proposed  paragraphs 
(a)  and  (b) ,  as  aforesaid,  eliminate  from 
the  rules  the  present  prohibition  against 
postemployment  activities  by  former  offi- 
cers or  employees  of  the  Administration 
which  may  fairly  be  characterized  as  no 
more  th«,n  aiding  or  assisting  another. 
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Any  person,  firm,  or  corporation  de- 
siring to  submit  data,  views,  or  arguments 
for  consideration  in  connection  with  the 
proposed  rules  should  file  the  same  in 
writing  with  five  copies,  with  the  Sec- 
retary, Maritime  Administration,  Wash- 
ington, DC.  20230,  by  the  close  of  busi- 
ness on  November  16,  1970.  Upon  receipt 
of  such  comments,  or  if  no  comments 
are  received,  the  Maritime  Administrator 
and  the  Maritime  Subsidy  Board  shall 
take  such  action  as  may  be  deemed 
appropriate. 

By  Order  of  the  Acting  Maritime  Ad- 
ministrator and  the  Maritime  Subsidy 
Board. 

Dated:  October  13, 1970. 

James  S.  Dawson,  Jr., 
Secretary. 

IFJB.   Doc.   70-14059;    FUed.   Oct.    16,    1970; 
8:60  a.m.] 


DEPARTMENT  OF 
TiUUISPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  47] 

(Docket  No.  10638;  Notice  70-40] 

CANCELLATION  OF  CERTIFICATE  OF 
AIRCRAFT  REGISTRATION  FOR  EX- 
PORT PURPOSE 

Recorded  Rights-Satisfaction  or 
Consent  To  Transfer  _ 

The  Federal  Aviation  Administration 
Is  considering  amending  S  47.47  of  the 
Federal  Aviation  Regulations  to  provide 
that  the  holder  of  a  Certificate  of  Air- 
craft Registration  who  wishes  to  cancel 
the  Certificate  for  the  purpose  of  export 
to  a  foreign  country  that  has  not  ratified 
or  does  not  adhere  to  the  Convention 
on  International  Recognition  of  Rights 
in  Aircraft  (Mortgage  Convention)  must 
submit  evidence  satisfactory  to  the  Ad- 
ministrator that  each  holder  of  a  re- 
corded right  (other  than  a  contract  of 
ccndltlonal  sale)  has  been  satisfied  or 
has  consented  to  the  transfer. 

Interested  persons  are  Invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  In  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket,  GC-24,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20590.  All 
communications  received  on  or  before 
November  18,  1970,  will  be  considered  by 
the  AdministrattM-  before  taking  action 
upon  the  proposed  rule.  All  comments 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  inter- 
ested persons. 

Paragraph  (b)  of  §  47.47  now  provides 
that  if  the  aircraft  Is  to  be  exported  to 
a  foreign  country  that  has  ratified  or 


adheres  to  the  Mortgage  Convention,  the 
holder  must  submit  evidence  satisfactory 
to  the  Administrator  that  each  holder 
of  a  recorded  right  has  been  satisfied  or 
has  consented  to  the  transfer.  This  pro- 
vision fulfills  the  oWlgatlons  of  the 
United  States  under  Article  IX  of  the 
Mortgage  Convention.  However,  the  pro- 
vision does  not  apply  where  the  aircraft 
Is  to  be  exported  to  a  country  that  has 
not  ratified  or  does  not  adhere  to  the 
Convention,  and  in  such  a  case  the  cer- 
tificate holder  need  only  request  cancel- 
lation and  In  addition,  if  there  is  a  con- 
tract of  conditional  sale,  submit  written 
consent  of  the  seller,  bailor,  or  lessor 
xmder  the  contract.  As  a  result,  when  a 
recorded  right  in  the  aircraft  Is  not  a 
contract  of  conditional  sale,  and  the  air- 
craft is  to  be  exported  to  a  non-Mortgage 
Convention  country,  satisfaction  of  the 
recorded  right  or  consent  to  the  trans- 
fer need  not  be  shown.  In  such  a  case, 
the  obligations  under  the  Convention 
may  be  frustrated  by  a  request  indicat- 
ing that  the  aircraft  Is  to  be  exported 
to  a  non-Mortgage  Convention  country 
when  in  fact  it  will  be  exjwrted  to  a 
Mortgage  Convention  country  either  di- 
rectly or  after  a  period  of  registration 
In  the  non-Mortgage  Convention  coun- 
try. 

The  proposal  would  amend  !  47.47  to 
treat  all  cancellations  of  Certificates  of 
Aircraft  Registration  In  the  same 
manner  and  would  afford  a  greater  pro- 
tection to  holders  of  recorded  rights  In 
the  United  States.  It  also  would  more 
fully  comply  with  the  objectives  of  the 
Mortgage  Convention. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  S  47.47  of  the  Fed- 
eral Aviation  Regulations  to  read  as 
follows : 

§  47.47     CancrllatioH   of  Certificate   for 
export  purpose. 

(a)  The  holder  of  a  Certificate  of  Air- 
craft Registration  who  wishes  to  cancel 
the  Certificate  for  the  purpose  of  export 
must  submit  to  the  FAA  Aircraft 
Registry — 

(1)  A  written  request  for  cancella- 
tion of  the  Certificate  describing  the  air- 
craft by  make,  model,  and  serial  number, 
stating  the  UJ3.  Identification  number 
and  the  country  to  which  the  aircraft 
will  be  exported;  and 

(2)  The  applicable  satisfacti(Hi  of  con- 
veyance or  consent  to  transfer,  as 
follows: 

(i)  When  the  aircraft  Is  under  a  con- 
tract of  conditional  sale,  the  written  con- 
sent of  the  seller,  bailor,  or  lessor  under 
the  contract. 

(U)  When  the  aircraft  Is  subject  to  a 
recorded  right  other  than  a  contract  of 
conditional  sale,  evidence  satisfactory  to 
the  Administrator  that  the  holder  of  the 
recorded  right  has  been  satisfied  or  has 
consented  to  tlie  transfer. 

(b)  [Reserved! 

(c)  The  PAA  notifies  the  country  to 
which  the  aircraft  is  to  be  exported  of 
the  cancellation  by  ordinary  mail,  or  by 
airmail  at  the  owner's  request.  The 
orwner  must  arrange  and  pay  for  the 


transmission  of  this  notice  by  means 
other  than  ordinary  mall  or  airmail. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a)  and  503 
of  the  Federal  Aviation  Act  of  1958  (49 
UJS.C.  1354(a) ,  1403) ,  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
XJS.C.  1655(c)).  and  J1.47(a)  of  the 
regulations  of  the  Office  of  the  Secretary 
of  Tran^wrtation  (49  CFR  1.47(a) ) . 

Issued  in  Oklahoma  City.  Okla.,  on 
October  1,  1970. 

A.  L.  COULTKR, 

■  Director,  Aeronautical  Center. 

IP.B.   Doc.    70-14015:    Filed,   Oct.    16,    1970: 
8:4«a.m.) 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-WA-S8] 

ATLANTA,  GA.,  TERMINAL  CONTROL 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Atlanta.  Ga.,  terminal 
control  area  (TCA)  by  eliminating  the 
VFR  corridor:  lowering  the  fioor  in  an 
area  south  of  the  Atlanta  Airport  and  a 
small  area  southeast  of  the  Pulton 
Coimty  Airport:  and  raising  the  floor  in 
an  area  north  of  the  Atlanta  Airport. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region.  Attention: 
Chief,  Air  Traffic  Division,  FedersJ  Avia- 
tiCHi  Administration,  Post  Office  Box 
20636.  Atlanta,  Ga.  30320.  All  communi- 
catlcais  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. "ITie  proposal  contained  In  this  no- 
tice may  be  changed  In  the  Ught  of  com- 
ments received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  (jeneral  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW.. 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traf&c  Divisi<xi  Chief. 

The  Atlanta  TCA  was  implemented 
June  25.  1970,  in  Airspace  Docket  No. 
69-WA-32  (34  PJl.  15805,  35  PJl.  4521, 
4639,  7784,  12836).  The  first  90  days  of 
operation  of  this  TCA  indicate  that  very 
few  aircraft  use  the  VFR  corridor.  Some 
actual  counts  made  of  both  known  users 
and  unidentified  radar  targets  within  the 
ctKTldor  area  indicate  that  only  three  to 
six  aircraft  used  the  corridor  during  an 
8-hour  period  white  500  to  600  aircraft 
were  required  to  avoid  the  cofridor  dur- 
ing the  same  period.  These  figures  Indi- 
cate inefficient  use  of  the  prime  Atlanta 
terminal  area  airspace;  therefore,  the 
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PAA    proposes   to   eliminate   the   VPR 
corridor. 

There  are  several  types  of  turbine- 
powered  aircraft  operating  at  Atlanta 
that  cannot  perform  well  enough  to  op- 
erate within  the  limits  of  the  TCA  with- 
out climb  restrictions  or  off -course  radar 
vectors.  This  is  particularly  true  when 
attempting  to  avoid  the  VFR  corridor. 
To  operate  within  the  TCA.  turbine- 
powered  aircraft  are  normally  given 
climb  restrictions  or  radar  vectors  con- 
siderably off  course  to  avoid  the  VPR 
corridor.  To  alleviate  this  problem  the 
PAA  proposes  to  adjust  the  floors  of  cer- 
tain portions  of  the  TCA.  In  addition,  to 
provide  more  airspace  for  aircraft  op- 
erating  at  Pulton  County  Airport,  it  Is 
proposed  to  raise  the  floor  of  the  north- 
em  part  of  area  A  from  the  surface  to 
3.500  feet  MSL. 

If  this  proposed  action  is  taken,  the 
Atlanta,  Ga..  TCA  would  be  amended  to 
read  as  follows: 

Atlanta,  Ga.,  Texkinal  Control  Area 

primart  airport 

AUmnt*  Airport  (lat.  33'38'43"  N..  long. 
84-3637"  W.). 

BOT7l>n>  ARIES 

Area  A 

That  *irap«u:e  extending  upward  from  the 
surface  to  S.OOO  fe«t  MSL  within  a  7-mlIe 
radius  of  the  Atlanta  Airport  Including  that 
area  within  lines  drawn  3  statute  mUes  each 
side  of  the  267*  M  radial  of  the  Rex  VOR 
extending  from  the  7-mlIe-radlus  circle  to 
the  Rex  VOR,  excluding  the  Pulton  County 
control  zone  and  excluding  the  airspace 
north  of  a  line  4  milee  north  of  and  parallel 
to  the  extended  centerllne  of  Runways 
9L  27lt 

Area  B 

That  airspace  extending  upward  from  2,500 
feet  MSL  to  8.000  feet  MSL  within  a  12-mlle 
radius  of  the  Atlanta  Airport,  excluding  area 
A.  the  Fulton  County  control  zone,  and  the 
airspace  north  of  a  line  4  miles  north  of  and 
parallel  to  the  extended  centerllne  of  Run- 
ways 9L/27R. 

Area  C 

That  airspace  extending  upward  from  3,500 
feet  MSL  to  8.000  feet  MSL  within  a  20-mlle 
radius  of  the  Atlanta  Airport,  excluding  area 
A,  area  B,  and  the  airspace  north  of  a  line 
1  mile  south  of  and  parallel  to  the  270*  M 
and  000*  M  radials  of  the  Pulton  County 
VOR. 

Area  D 

That  airspace  extending  upward  from  6,000 
feet  MSL  to  8,000  feet  MSL  north  of  the 
Atlanta  Airport  bounded  on  the  east  by  a 
ao-mlle-radius  arc  from  the  Atlanta  Airport. 
on  the  south  by  a  line  1  mile  south  of  and 
parallel  to  the  270*  M  and  090*  M  radUls  of 
Fulton  County  VOR,  on  the  west  by  a  20- 
mile-radlus  arc  from  the  Atlanta  Airport,  and 
on  the  north  by  the  southern  boundary  of 
the  area  described  as  the  Dobbins  APB  con- 
trol zone  and  the  2S9*  M  radial  of  Norcross 
VOR  east  of  the  Dobbins  APB  control  zone. 

This  amendment  is  proposed  under  the 
authority  of  sections  307(a)  and  313  of 
the  Federal  Aviation  Act  of  1958  (49 
XJS.C.  1348(a)  and  1354<a>>  and  secUon 
6(c)  of  the  Department  of  Transporta- 
UoaAct  (49U.3.C.  1655(c)). 


PROPOSE^  RULE  MAKING 

Issued  in  Was^iington.  D.C..  on  Octo- 
ber 13,  1970. 


H.  B.  Helstrom, 
Chi'f,  Airspace  and  Air 
Traffic  Rules  Division. 

[FJl.    Doc.    70-14014:    Filed.   Oct.    16.    1970; 
{ :46  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  399  ] 

[Dockit  No.  21866-3] 

TREATMENT  OF  DEFERRED  FEDERAL 
INCOME  TA)fES  FOR  RATE  MAKING 
PURPOSES     I 

Notice  of  Proposed  Rule  Making 
October   13,    1970. 

Notice  is  hen  by  given  that  the  Civil 
Aeronautics  Board  is  proposing  to  amend 
Part  399  of  the  regulations  to  establish 
a  poUcy  for  the  treatment  for  rate  pur- 
poses of  the  sccelerated  depreciation 
pursuant  to  section  167  of  the  Internal 
Revenue  Code  of  1954.  While  specific 
rules  are  not  prjoposed  at  this  time,  the 
nature  of  alternative  rules  which  may  be 
adopted  is  set  fotth  in  the  attached  state- 
ment. The  notjce  is  Issued  under  the 
authority  of  sections  204  and  404  of  the 
Federal  Aviatioi^  Act  of  1958,  as  amended 
(72  Stat.  743  and  760;  49  UJS.C.  1324  and 
1374) .  and  section  553  of  the  Administra- 
tive Procedure  Act  (80  Stat.  378.  381 ;  5 
D.S.C.  553). 

Interested  persons  may  participate  In 
the  proposed  nie  making  through  sub- 
mission of  twelte  (12)  copies  of  written 
data,  views,  o?  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section. 
Civil  Aeronautics  Board,  Washingrton, 
D.C.  20428.  All  relevsmt  matter  in  com- 
munications received  on  or  before  No- 
vember 16,  19™.  and  reply  comments 
received  on  or  before  December  1.  1970. 
wUl  be  considered  by  the  Board  before 
taking  action.  Eich  party  to  the  Domestic 
Passenger  Far*  Investigation,  Docket 
21866,  shall  serre  a  copy  of  its  response 
hereto  and  of  lis  reply  comments  on  all 
other  parties  to  that  Investigation.  Upon 
receipt  by  the  Board,  copies  of  such  com- 
munications will  be  available  for  exami- 
nation by  interested  persons  in  the 
Docket  Section  iof  the  Board,  Room  712 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Wsishington,  D.C. 

By  the  Civil  /  eronautics  Board. 


ratemaking  purposes  shall  be  handled  by 
rulemaking  procedures.' 

The  issue  of  deferred  taxes  involves 
the  question  of  the  extent  to  which  the 
tax  allowance  for  fare  purposes  should 
reflect  the  impact  of  liberalized  deprecia- 
tion taken  by  the  carriers  for  tax  pur- 
poses pursuant  to  section  167  of  the 
Internal  Revenue  Code.  There  are  two 
basic  alternative  policies  which  are  under 
consideration.  Under  the  first,  known  as 
normalization,  taxes  are  allowed  as  if 
book  and  tax  depreciation  were  identi- 
cal.* Under  the  second  method,  known  as 
fiow-through,  the  tax  allowance  reflects 
the  depreciation  actually  taken  for  tax 
purposes.  The  Board  at  this  time  has 
made  no  tentative  determination  as  to 
which  of  these  methodologies  should  be 
adopted.  This  statement  sets  forth  the 
nature  of  the  problem,  certain  relevant 
economic  data,  and  considerations  bear- 
ing on  the  issue.  Following  comments 
and,  if  foimd  appropriate,  oral  argument, 
the  Board  intends  to  issue  a  final  policy 
statement  setting  forth  its  determina- 
tion on  this  Issue.* 

General.  In  determining  a  carrier's 
depreciation  expenses  and  investment 
for  rate  purposes,  the  Board  has  always 
employed  the  conventional  "straight- 
line"  depreciation  method,  under  which 
the  cost  of  each  unit  of  property  (less 
residual  value)  is  amortized  over  its 
estimated  useful  life  in  equal  annual 
installments.  On  the  other  hand,  section 
167  of  the  Internal  Revenue  Code '  per- 
mits taxpayers  to  depreciate  property  on 
an  accelerated  basis  during  the  earlier 
years  of  service  life,  leaving  smaller 
amounts  to  be  depreciated  in  later  years. 
Thus,  if  the  taxpayer  utilizes  but  one 
depreciable  item  of  property,  the  effect 
of    employing    liberalized    depreciation 


[SEALl 


Harrt  J.  ZiNK, 
Secretary. 


Explanatory  Statement.  This  rule- 
making proceeding  constitutes  Phase  3 
of  the  DomestiO  Passenger  Pare  Investi- 
gation. That  investigation  is  an  omnibus 
inquiry  into  th6  domestic  psissenger  fare 
level  and  structiire,  and  has  been  brc^en 
down  into  a  number  of  substantive 
phases,  each  involving  specific  substan- 
tive issues.  The  Board  has  previously 
determined  that  the  issue  of  the  appro- 
priate treatment  of  deferred  taxes  for 


N^. 


1  Order  70-3-121.  Feb.  26, 1970. 

*  This  was  the  method  which  the  Board 
adopted  in  the  General  Passenger-Fare  In- 
vestigation. 32  C-A.B.  291.  32&-B  (1960).  The 
Board's  decision  In  that  case  largely  ttirned 
on  Its  belief  that  normalization  was  required 
under  the  tax  laws,  a  view  then  widely  held. 
See  Amere  Oas  Utilities  Co.,  15  F.P.C.  760. 
781-2  (1956).  It  was  subsequently  estab- 
lished that  the  choice  of  rate-making 
methods  was  within  the  agency's  Jurisdic- 
tion. See  Alabama-Tennessee  Natural  Oas 
Co..  31  FJ».C.  208  (1964)  affd.  359  P.  2d  318 
(5th  Clr..  1966).  cert,  denied.  385  U.S.  847. 
Sec.  441  of  the  Tax  Reform  Act  of  1969. 
Public  Law  91-172.  which  requires  the  use 
of  normalization  In  utility  rate-making  In 
certain  circumstances,  is  not  applicable  to 
air  carriers. 

>  Any  interested  person  who  believes  that 
a  hearing  is  required  should  so  state  in  his 
comments  and  support  his  request  with  the 
evidence  he  would  intend  to  submit  at  such 
a  hearing.  Alt'  parties  should  be  on  notice 
that  In  the  event  that  an  evidentiary  hear- 
ing Is  held,  its  scope  wiU  be  confined  to  the 
introduction  into  evidence  of  the  materials 
contained  In  this  notice,  the  comments  sub- 
mitted on  response,  and  cross-examination 
on  the  foregoing  except  to  the  extent  that 
the  Examiner  may  determine  that  additional 
evidence  is  required  in  order  to  assure  a  fair 
bearing.  (Cf.  14  CFR  Part  303.  Subpart  M.) 

•  26  U5.C.  167. 
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would  be  to  reduce  hJs  taxes  in  the  early 
period  of  ownership,  but  increase  his 
taxes  In  the  later  period,  as  compared 
with  his  tarxes  under  straight -line 
depreciation. 

In  order  to  compare  depreciation  as 
might  be  reported  for  book  purposes  with 
that  allowed  for  tax  purposes,  a  hypo- 
thetical situation  involving  assets  costing 
$10  million  is  shown  in  Appendix  A.'  The 
book  depreciation  based  on  a  14-year 
straight  line,  10-percent  residual  value  is 
compared  with  an  8-year  double  declin- 
ing balance  (DDB)  method  of  deprecia- 
tion allowable  for  tax  purposes.  The 
8-year  DDB  method  allowed  by  IRS  per- 
mits writing  off  25  percent  of  the  asset 
value  in  the  first  year,  25  percent  of  the 
remaining  balance  in  the  second  year, 
and  so  on.  As  the  appendix  shows,  there  is 
a  substantial  difference  of  $4.4  million  in 
the  first  5  years  between  depreciation  al- 
lowed for  tax  purposes  and  that  reported 
for  book  purposes. 

The  higher  depreciation  allowed  for 
tax  purposes  under  section  167  of  the  In- 
ternal Revenue  Code  during  the  early 
years  produces  related  tax  savings.  How- 
ever, for  any  particular  asset,  these  sav- 
ings are  later  offset  by  tax  increases  with 
respect  to  that  asset.  The  example  out- 
lined on  Appendix  A  shows  this  trend: 
Higher  taxes  become  effective  in  the  sixth 
year  of  the  service  life  period. 

The  fact  that  tax  savings  in  the  early 
years  are  offset  by  additional  taxes  in  the 
later  years  has  given  rise  to  the  concept 
of  normalization.  Under  this  concept,  the 
tax  "saving"  Is  regarded  as  in  the  nature 
of  an  interest-free  loan  from  the  Govern- 
ment which  must  ultimately  be  repaid 
in  the  form  of  higher  taxes  in  the  future. 
Accordingly,  the  tax  saving  is  treated  as 
merely  a  deferral  of  present  taxes  to  the 
future,  and,  employing  conventional  ac- 
counting principles,  provision  is  made  for 
the  future  payment  by  the  accumulation 
of  a  deferred  tax  reserve.*  Accruals  and 
charges  to  the  reserve  are  based  upon 
the  tax  effect  of  the  difference  between 
straight-line  and  liberalized  depreciation. 
Accruals  to  the  reserve  have  the  effect  of 
Increasing  the  carrier's  recorded  tax  ex- 
pense to  the  '^normal"  level,  and  charges 
to  the  reserve  in  the  later  years  have  the 
effect  of  reducing  recorded  tax  expense 
to  the  "normal"  level.  Thus,  where  nor- 
malization is  used  for  rate  purposes,  the 
effect  is  to  construct  a  tax  allowance  for 
the  carrier  or  utility  In  an  amount  equal 
to  the  taxes  which  would  have  been  paid 
had  the  carrier  employed  straight-line 
depreciation  for  tax  purposes.  As  previ- 
ously Indicated,  the  Board  adopted  the 
normalization  method  In  its  1960  decision 
in  the  General  Passenger  Pare  Investiga- 
tion.' 

The  example  described  above  in  Appen- 
dix A  shows  the  tax  impact  of  section  167 
ELS  related  to  any  single  item  of  property. 
However,  if  the  taxpayer  is  expanding, 
new  depreciable  assets  may  be  acquired 


•Filed  as  part  of  the  original  document. 

•See  American  Institute  o*  Certlfled  Pub- 
Uc  Accountants,  Accounting  Research  Bul- 
letin No.  43.  Sept.  11,  1969. 

*  See  note  2,  supra. 


more  rapidly  than  old  assets  are  retired. 
As  a  consequence,  the  tax  savings  result- 
ing from  above-normal  (I.e.,  above 
straight-line)  depreciation  of  newer 
assets  more  than  offset  the  additional 
taxes  resulting  from  below-normal 
depreciation  of  older  sissets.  In  other 
words,  if  liberalized  depreciation  for  tax 
purposes  is  evaluated  from  a  company's 
entire  deprecistble  investment  base  and 
not  in  terms  of  each  single  piece  of  equip- 
ment. It  produces  a  savings  in  cash  tax 
pajrments  for  a  company  so  long  as  its 
investment  base  continues  to  grow.  This 
consideration  has  caused  some  rate- 
making  agencies  to  conclude  that  no  oc- 
casion arises  for  accruing  reserves  to 
cover  future  tax  increases.  Such  agen- 
cies "flow  through"  to  earnings,  and  thus 
to  the  consumer,  the  cash  tax  savings 
produced  by  liberalized  depreciation.    , 

Economic  factors.  Attached  to  this 
statement  are  a  series  of  apjienulces 
containing  data  and  forecasts  showing 
the  growth  of  the  industry  and  the  tax 
consequences  of  that  growth  imder  sec- 
tion 167. 

During  the  period  1960  through  1969, 
revenue  traffic  has  been  growing  at  a 
substantial  rate.  Appendix  B '  shows  sys- 
tem revenue  ton-miles  by  carrier  groups 
for  the  10-year  period.  The  1960  volume 
for  the  combined  carrier  groups  was  3.8 
blUlon  compared  to  15  billion  revenue 
ton-miles  for  1969.  or  an  increase  of  ap- 
proximately 400  percent  during  this  pe- 
riod. These  increfises  in  traffic  have  re- 
quired a  constantly  expanding  fleet  of 
aircraft.  Moreover,  revenue  ton -miles 
are  also  expected  to  Increase  in  the  fu- 
ture. Appendix  C  indicates  an  upward 
trend  moving  from  15  billion  in  1969  to 
20.5  billion  In  1972  for  both  the  trunk- 
line  and  local  service  carriers. 

Appendix  D*  shows  the  year-by-year 
net  increase  In  flight  equipment  for  the 
trunkline  and  local  service  carrier  groups 
from  1960  through  1969.  During  this 
period,  the  net  original  cost  in  flight 
equipment  Increased  by  almost  $6  billion. 
The  yearly  net  purchases  ranged  from  a 
low  of  $42.5  million  in  1963  to  a  high  of 
$1.4  billion  In  1968.  Plight  equipment 
purchases  In  1969  amounted  to  nearly 
$800  million. 

Appendix  E"  shows  gross  investment 
In  flight  equipment  for  1960  through 
1969.  A  carrier-by-carrier  comparison 
during  the  10-year  time  period  shows  a 
continuous  increase  in  the  flight  equip- 
ment account  with  minor  and  occasional 
downward  variations.  The  combined  to- 
tals for  triink  and  local  service  carriers 
show  a  gross  investment  in  flight  equip- 
ment in  1960  of  $2.4  billion  compared  to 
$8.3  billion  in  1969. 

Prom  all  indications,  the  increase  in 
fleet  size  will  continue  into  the  foresee- 
able future.  The  second  generation  Jet 
purchase  program  comprising  such  air- 
craft types  as  the  B-747,  DC-10,  and  L- 
1011  along  with  reorders  of  the  first  gen- 
eration Jets  are  shown  on  Appendix  F* 
for  d^veries  in  1070.  1971.  and  1872. 
Conservative   estimates   Indicate   these 


•  FUed  as  part  of  the  original  doctuneut. 

•  FUed  as  part  of  the  original  document. 


aircraft  without  spare  parts  will  cost 
about  $1.2  billion,  $1  billion,  and  $1.4 
billion  respectively,  for  the  years  shown. 
The  American  SST  program,  at  an  esti- 
mated unit  price  of  $40  million  planned 
for  the  late  70 's  may  result  in  further 
fleet  expansions. 

A  10-yesu-  review  from  1960-69  of  the 
Deferred  Federal  Income  Taxes,  CAB 
Accoimt  2340,  for  the  individual  tnmk 
and  local  service  carriers  Is  shown  on 
Appendix  G.*  The  deferred  tax  account 
reflects  the  different  treatmmt  accorded 
expenses  generally  on  the  tax  return  as 
compared  to  the  carriers'  books,  and 
thus  Includes  accruals  and  charges  re- 
lated to  liberalized  tax  depreciation  as 
well  as  other  factors.  The  system  tax 
accruals  arising  from  accelerated  depre- 
ciation differences  have  been  isolated 
from  the  deferred  tax  account  and  are 
shown  on  Appendix  H  *  for  the  individ- 
ual tnink  and  local  service  carriers  dur- 
ing the  10-year  period  1960  through  1969. 
Both  appendices  reflect  the  increase  that 
has  taken  place  in  the  deferred  tax  re- 
serve during  the  past  decade. 

Opposing  considerations.  The  argu- 
ment in  favor  of  flow-through  proceeds 
upon  the  assumption  that  for  the  fore- 
seeable future  the  operation  of  the 
liberalized  depreciation  provisions  of 
section  167  will  result  in  sizable  reduc- 
tions in  carriers'  income  tax  payments 
which  will  not  in  fact  be  offset  by  future 
tax  increases  occasioned  by  lesser  de- 
preciation taken  in  the  future  under  sec- 
tion 167.  This  assumption  is  in  turn 
predicated  upon  the  likelihood  that  the 
carriers'  investment  base  will  continue 
to  expand  in  the  indefinite  future  as  it 
has  in  the  past  and  that  the  liberalized 
depreciation  provisions  of  section  167 
will  remain  essentially  Intact.  It  is  rec- 
ognized, however,  that  either  of  these 
assumptions  may  Involve  elements  of 
imcertainty.  Thus,  the  investment  base 
may  decline  for  particular  carriers  be- 
cause of  a  leveling  off  of  traffic,  a  slow- 
down in  the  rate  of  technological  growth 
in  the  manufacturing  industry  resulting 
in  slower  replacement  of  aircraft  typ>es, 
and  the  use  of  leasing  rather  than  pur- 
chasing of  aircraft.  Moreover,  there  Is 
no  assurance  that  the  provisions  of  sec- 
tion 167  will  in  fact  remain  substantially 
Intact,  and  in  the  event  that  Congress 
were  to  repeal  liberalized  depreciation, 
it  is  evident  that  very  substantial  tax  in- 
creases would  occur  in  the  future.  Of 
pourse,  these  risks  may  be  ameliorated 
by  the  ratemaking  process:  To  the  extent 
that  taxes  increase  by  virtue  of  the  oper- 
ation of  the  liberalized  depreciation 
laws,  the  carriers  can  claim  compensat- 
ing adjustments  in  their  rates  and  fares. 

The  arguments  in  favor  of  normaliza- 
tion proceed  initially  on  the  proposition 
that  for  each  it«n  of  equipment  the 
lower  taxes  in  the  earlier  years  do  not 
represent  true  savings,  but  rather  repre- 
sent deferrals  of  tax  payments  which 
must  be  made  In  later  years.  To  the  ac- 
countant, these  "savings"  are  In  fact 
additional  costs  which  must  be  provided 
for  concurrently,  notwithstanding  the 
fact  that  there  may  be  offsetting  "sav- 
ings" in  the  future.  While  ratemaking 
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does  not  necessarily  follow  accounting 
theory,  there  are  certain  practical  con- 
sequences which  flow  from  the  fact  that 
accountants  generally  require  provision 
for  deferred  taxes  relating  to  the  use  of 
liberalized  depreciation.  Thus,  carriers 
are  required  to  compete  in  the  financial 
markets  for  capital  with  other  corpora- 
tions who  make  current  provision  In 
their  accounts  for  deferred  taxes.  The 
lending  institution  or  investment  ana- 
lyst may  well  insist  upon  adjusting  the 
carriers'  earnings  to  reflect  accruals  for 
deferred  taxes.  If  the  carriers'  earnings 
for  rate  and  fare  purposes  are  computed 
on  the  basis  of  flow-through  by  the 
Board  but  on  the  basis  of  normalization 
by  the  investor,  then  the  investor  may 
well  consider  that  the  carrier  is  realizing 
a  lower  return  than  that  which  the  Board 
computes  for  rate  purposes.  If  this  as- 
sumption were  correct,  it  could  lead  to 
the  conclusion  that  a  higher  rate  of  re- 
turn would  be  required  if  the  Board 
shifts  from  the  policy  of  normalization 
to  flow-through. 

In  summary,  it  appears  that  the  con- 
siderations which  may  prove  to  be  criti- 
cal to  determination  of  the  proper  policy 
in  this  area  include  (a)  whether  it  is 
likely  that  the  investment  base  of  the 
carriers,  both  individually  and  collec- 
tively, will  continue  to  rise  or  at  least 
remain  stable  for  an  indefinite  period  in 
the  future;  (b)  the  extent  to  which  in- 
creased taxes  which  may  occur  in  the 
future  as  the  result  of  a  decline  in  in- 
vestment base  or  repeal  of  section  167 
may  reasonably  be  expected  to  be  re- 
couped through  rates  and  fares;  (c)  the 
impact  that  adoption  of  normalization 
might  have  on  the  carriers'  ability  to 
compete  for  capital  in  the  financial  mar- 
kets and  hence  on  the  rate  of  return 
required.  We  will  expect  the  respondents 
to  address  themselves  to  these  factors  as 
well  as  any  others  which  may  be  deemed 
pertinent. 

Investment  base  issues.  There  remains 
for  consideration  the  question  of  the 
treatment  of  the  deferred  tax  reserves 
for  investment  purposes.  In  the  General 
Passenger  Pare  Investigation,  supra,  the 
Board,  while  recognizing  accrxials  to  the 
deferred  tax  reserves,  determined  not  to 
include  them  in  the  rate  base.  The  Board 
noted  that  in  this  fashion  normaliza- 
tion would  not  result  in  any  increase  in 
the  level  of  recognized  tax  expenses  nor 
burden  the  public  with  additional 
charges  over  and  above  those  which 
would  obtain  if  the  companies  did  not 
employ  section  167.'°  In  reaching  this 
determination,  the  Board  expressed 
agreement  with  the  examiner's,  finding 
that  this  treatment  is  consistent  with  the 
handling  of  deferred  taxes  as  an  interest- 
free  loan  from  the  government,  and  that 
since  there  is  no  obligation  to  pay  inter- 
est or  dividends  to  any  outside  investor, 
their  exclusion  from  the  rate  base  is 
consistent  with  the  prudent  investment 
method  of  rate-base  determination."  We 
will  expect  the  respondents  to  address 
themselves  to  the  continued  validity  of 
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this  determination  in  the  event  that  the 
Board  decides  tp  adhere  to  the  use  of 
normalization,   j 

The  treatment  of  the  reserves  becomes 
more  complicated  in  the  event  that  the 
Board  determines  to  adopt  the  flow- 
through  metho<l  of  reflecting  the  tax 
benefits  imder  section  167,  since  the 
question  will  thm  arise  as  to  the  han- 
dling of  the  reserves  for  deferred  taxes 
which  have  beeii  accumulated  imder  the 
Board's  normalisation  policy.  Under  the 
Boards  Unifoni  System  of  Accounts, 
these  reserves,  c  the  extent  that  they 
relate  to  section  167  of  liberalized  de- 
preciation, woul  1  begin  to  be  written  off 
the  books  as  th;  depreciation  taken  for 
tax  purposes  on  each  specific  item  of 
equipment  to  which  the  reserve  relates 
drops  below  th«  straight-line  deprecia- 
tion. When  libitrallzed  depreciation  on 
all  of  the  present  equipment  has  been 
taken,  the  reserves  would  thus  be  fully 
written  off  -he  lx)oks.  Were  we  to  follow 
this  policy  for  rate  purposes,  the  effect 
of  the  amortizal  ion  would  be  to  substan- 
tially reduce  the  tax  allowances  during 
the  period  of  am  ortization. 

At  least  two  c  ther  alternatives  suggest 
themselves.  First,  the  reserves  could  be 
retained  on  thi;  carriers'  books  indefi- 
nitely to  be  utilized  in  the  event  that  at 
some  future  tim  e  the  carriers'  actual  tax 
Uability  increas(  sd  as  a  result  of  the  oper- 
ation of  section  167.  Since,  under  the 
principle  established  in  the  General  Pas- 
senger Fare  ca^e,  the  reserve  is  treated 
as  a  deduction  from  the  rate  base,  the 
effect  of  this  iltemative  would  be  to 
permanently  deprive  the  carriers  of  any 
return  on  the  amounts  represented  by 
the  reserve.  Therefore,  from  the  stand- 
point of  the  can  -iers.  it  may  be  that  writ- 
ing down  the  reserve  over  a  reasonable 
period  of  time]  might  be  a  preferable 
course  of  actioh,  although  tlus  method 
would  result  in:  a  reduction  in  allowable 
expenses  durit^  the  period  of  write 
down.'-  At  this  juncture,  the  Board  has 
not  reached  a  tentative  judgment  as  to 
which  of  the  foregoing  alternatives  is 
preferable,  or  whether  some  other  treat- 
ment would  renresent  a  more  reasonable 
solution  to  the  problem. 


"SaC-A.B.  »t327 

"  Ibid,  at  310,  n.  55.  and  401>2. 
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FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  2,  4,  5,  157] 

[IXxllcet  No.  R-3981 

IMPLEMENTATION  OF  NATIONAL 
ENVIRONMENTAL  POLICY  ACT  OF 
1969  I 

Notice  of  Proposed  Policy  Statement 
and  Rule  Making;  Correction 

In  the  notice  of  proposed  policy  state- 
ment and  rule  making.  Issued  Septem- 
ber 17,  1970,  and  published  in  the  Fed- 
eral Register  September  24,  1970,  35 
FR.  14848,  th0  16th  and  17th  lines  of 


**  Ct.  Alabama  Tennessee  Natural  Oas  Ck>., 
81FJ>.C.  308  (1944). 


the  middle  column  on  page  14849  should 
read  "applications  filed  under  S  157.7(b), 
(c),  (d),  and  (e)  of  the  Commission's 
reg\nations,  need  not  con-".  Section  2.82 
(b),  lines  three  and  four,  should  read 
"viated  applications  filed  under  §  157.7 
(b),  (c).  (d),  and  (e)  of  this  chapter,". 

Gordon  M.  Grant, 
Secretary. 

[P.R.   Doc.   70-14020;    Piled.   Oct.    16.    1970; 
8:47  a.m.l 


FEOERAl  RESERVE  SYSTEM 

[  12  CFR  Part  217  1 

[Reg.  Q] 

INTEREST  ON  DEPOSITS 

Methods  of  Computing  Interest 

The  Board  of  Governors  proposes  to 
amend  Regulation  Q,  in  the  following 
respects: 

(1)  By  changing  §  217.3(e)    to  read: 

§  217.3      Interest    on    time    and    savings 
deposits. 

•  •  •  •  » 

(e)  Computation  of  mterest  on  time 
deposits.  In  the  computation  of  simple 
daily  interest,  the  time  factor  should  be 
expressed  as  a  fraction  in  which  the 
actual  number  of  days  the  funds  are  on 
deposit  is  the  numerator,  and  the  de- 
nominator is  either  360  or  365.  When  a 
time  deposit  matures  in  1  month  (or 
multiples  thereof) .  the  bank  may  use  30 
days  in  the  numerator  (or  corresponding 
multiples  thereof) . 

§  217.6      [Amended] 

(2)  By  deleting  the  last  sentence  of 
5  217.6(b). 

The  effect  of  the  proposed  amendments 
can  best  be  viewed  in  the  light  of  the 
methods  of  computing  interest  presently 
permitted. 

a.  The  maximum  rate  of  simple  in- 
terest that  a  member  bank  may  pay  on 
a  deposit  is  established  by  §  217.7.  In 
January  1970.  the  Board  established 
certain  rates  on  deposits  with  a  maturity 
of  "1  year  or  more".  To  qualify  for  a 
rate  that  may  be  paid  on  such  a  deposit, 
the  deposit  must  not  mature  before  1 
full  year — 365  or  366  days  as  the  case 
may  be — from  the  date  of  deposit. 

b.  The  formula  for  continuous  com- 
pounding is  A=Pe'"'.  where  A  is  the 
final  amount,  P  Is  the  amount  on  which 
interest  is  compounded,  e  is  the  base  for 
Naperian  or  natural  logarithms,  R  is  the 
nominal  rate,  and  N  is  the  number  of 
years.  At  the  present,  in  view  of  the  in- 
tent of  §  217.3(e) .  in  expressing  the  num- 
ber of  years,  the  numerator  is  the  actual 
number  of  days  the  funds  are  on  de- 
posit— except  if  the  grace  periods  of 
5  217.3(e)  apply — and  the  denominator 
must  be  365.  If  the  proposed  amendment 
Is  adopted,  the  denominator  could  be 
either  360  or  365.  This  would  be  consist- 
ent with  §  217.3(a),  which  provides  that 
the  effects  of  compounding  may  be  dis- 
regarded In  determining  whether  a  mem- 
ber bank  Is  paying  Interest  in  excess  of 


the  rates  established  in  §  217.7.  For 
example,  on  a  deposit  made  on  Febru- 
ary 1  for  1  month  the  time  element  could 
be  expressed  as  30/360  or  30/365  rather 
than  28/360  or  28/365. 
c  The  formula  for  other  than  con- 
A=P(i+B)  ^ 
tiniious  compounding  is  ^ 

where  A  is  the  final  amount,  P  is  the 
amoxmt  on  which  interested  Is  com- 
pounded. R  is  the  nominal  rate,  M  is 
the  number  of  compounding  periods  in  a 
year,  and  N  is  the  actual  nimiber  of 
periods  for  which  interest  is  compoimded. 
At  present,  when  compounding  interest 
daily,  the  number  of  compounding  pe- 
riods in  a  year  must  be  365.  Again,  if  the 
proposed  amendment  Is  adopted,  the 
denominator  could  be  either  360  or  365. 
For  example,  a  bank  could  compound  5 
percent  interest  daily  on  a  $10,000  de- 
posit for  91  days  in  accordance  with 
either  of  the  following: 

A=fl0.000  (l  +  0.05)<">  or  $10,127.20; 


or 


A=$10,000(l  +  0.05)'"'  or  f  10.126.40. 
366 
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d.  The   formula   for  computation   of 
simple  interest  Is  A=PRT,  where  A  Is 
the  final  amount.  P  Is  the  amount  on 
which  interest  is  computed.  R  is  the 
nominal  rate,  and  T  is  the  time  period. 
In  stating   the   tjme  period   5  217.3(e) 
presently  authorizes  (1)  the  use  of  360 
in  the  denominator  only  with  respect  to 
deposits  of  30  days  or  multiples  thereof, 
and  (2)    the  use  of  30  (and  multiples 
thereof)  in  the  nimierator  on  a  deposit 
for    1    month    (or   multiples    thereof). 
The  proposed  amendment  would  ( 1 )  au- 
thorize the  use  of  360  as  the  denomina- 
tor for  any  deposit,  and  (2)  continue  the 
present  practice  of  authorizing  a  bank 
to  consider  1  month  as  30  days.  For  ex- 
ample, a  bank  would  be  permitted  to 
consider  the  time  factor  for  simple  daily 
interest  on  a  365-day  deposit  as  365/360 
or  365/365.  On  a  360-day  deposit,  the 
factor  could  be  360/360  or  360/365;  it 
could  not  be  365/360.  The  present  pro- 
visions for  technical  grace  periods  are 
derived  from  the  current  requirement  for 
365  to  the  denominator  for  deposits  with 
maturities  of  other  than  30   days,  or 
multiples   thereof.   Since   the  proposed 
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amendment  would  authorize  the  use  of 
360  in  the  denominator  on  all  deposits, 
the  references  to  such  grace  periods  in 
the  caption  of  5  217.3(e),  and  In  the 
third  sentence  of  5  217.6(b)  would  be 
deleted. 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  to  be  received  not  later  than 
November  16,  1970.  Such  material  will 
be  marfe  available  for  inspection  and 
copying  upon  request,  except  as  provided 
in  5  261.6(a)  of  the  Board's  rules  regard- 
ing availability  of  information. 

By  order  of  the  Board  of  Governors. 
October  12,  1970. 

[seal!  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

irM.  Doc.   70-14012;    Filed,   Oct.    16,   1970; 
8:46  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
MESA  VERDE  NATIONAL  PARK,  COLO. 
Nonsuitobifity  as  Wilderness;  Hearing 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Sep- 
tember 3.  1964  (78  SUt.  890.  892;  16 
U.S.C.  1131.  1132),  and  in  accordance 
with  departmental  procedures  as  identi- 
fied in  43  CFR  19.5,  that  a  public  hear- 
ing will  be  held  beginning  at  1  p.m.  on 
December  16,  197C.  in  the  Grace  Speck 
Room,  Cortez  City  Hall,  210  East  Main 
Street,  Cortez,  Colo.,  for  the  purpose  of 
receiving  comments  and  suggestions  as 
to  the  nonsuitability  of  lands  within 
Mesa  Verde  National  Park  for  designa- 
tion as  wilderness.  The  park  is  located 
in  Montezuma  County,  Colo. 

A  packet  containing  a  map  depicting 
the  roadless  area  studied  and  providing 
additional  information  about  the  suit- 
ability study  may  be  obtained  from  the 
Superintendent,  Mesa  Verde  National 
Park,  Mesa  Verde  I.'ational  Park,  Colo. 
81330.  or  from  the  Director,  Southwest 
Region.  National  Park  Service,  Old  Santa 
Pe  Trail.  Post  Office  Box  728.  Santa  Pe, 
N.  Mex.  87501. 

A  description  and  a  map  of  the  areas 
studied  for  their  suitability  or  Qonsuit- 
ability  as  wildemeco  are  available  for  re- 
view in  the  above  offices  and  in  Room 
1013  of  the  Department  of  the  Interior 
Building  at  18th  and  C  Streets  NW.. 
WasHington.  DC.  The  draft  master  plan 
for  the  park,  likewise  may  be  inspected 
at  these  locations. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearing, 
provided  they  notify  the  Hearing  Officer, 
in  care  of  the  Superintendent.  Mesa 
Verde  National  Park,  Mesa  Verde  Na- 
tional Park.  Colo.  81330.  by  December  14, 
of  their  desire  to  appear.  Those  not  wish- 
ing to  appear  in  person  may  submit  writ- 
ten statements  on  the  wilderness  pro- 
posal to  the  Hearing  Officer,  at  that  ad- 
dress for  inclusion  in  the  official  record, 
which  will  be  held  open  for  30  days  fol- 
lowing conclusion  of  the  hearing. 

Time  limitations  may  make  it  neces- 
sary to  limit  the  length  of  oral  presenta- 
tions and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  orga- 
nization. An  oral  statement  may,  how- 
ever, be  supplemented  by  a  more  com- 
plete written  statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state- 
ment Written  statements  presented  in 
person  at  the  hearing  will  be  considered 
for  inclusion  in  the  transcribed  hearing 
record.  However  all  materials  so  pre- 
sented at  the  hearing  shall  be  subject 
to  determinations  that  they  are  appro- 
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priate  for  Inclusion  in  the  transcribed 
hearing  record*  To  the  extent  that  time 
Is  available  after  presentation  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing 
OfBcer  will  giv^  others  present  an  oppor- 
tunity to  be  he|u-d. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  ftdhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements. 

1.  Governor  of  the  State  or  his  repre- 
sentative. 

2.  Members  ^t  Congress. 

3.  Members  ^f  the  State  Legislature. 


4.  Official  representatives  of  the  coun- 
ties in  which  the  proposed  wilderness  is 
located. 

5.  Officials  of  other  Federal  s^encies 
or  public  bodies. 

6.  Organizations  in  alphabetical  order. 

7.  Individuals  in  alphabetical  order. 

8.  Others  not  giving  advance  notice,  to 
the  extent  there  is  remaining  time. 

Dated:  October  7, 1970. 

JoK  F.  Holt. 
Acting  Deputy  Director, 
National  Park  Service. 

[FJ».    Doc.   70-13777:    FU«d,    Oct.    1«,    1»TO-. 
8:4Sa.in.| 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Administration 

HOLMAN  AUCTION  CO.  ET  AL. 

Clotice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ^certained.  and  notice  is  hereby  given,  that  the  names  of  the  live- 
stock markets  Referred  to  herein,  which  were  posted  on  the  respective  dates  speci- 
fied below  as  Ijeing  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.) ,  have  been  changed  as  indicated  below. 


Original  n  ame  of  stockyard,  location, 
ajid  date  of  posting 

OsoaciA 

W.  L.  Mowly  Uv^Btock  Co..  Blakely.  Dec.  18.  1959. 

Indiana 

Rushvllle  Comn^iiiUy  Sale  Bam,  Inc.,  RusbvUle, 
Apr.  22. 1959. 

Nebraska 


Sidney    Llvestocf    Sales    PavUlon.    Inc., 
Jan.  29.  1963. 


Cordell  LlTestock 


Sidney, 


Current  name  of  stockyard  and 
date  of  change  in  name 

Holman  Auction  Ck>.,  Sept.  8, 1970. 


Rushvllle  Community  Sale  Bam,  June  1, 
1970. 


Western  Plains  Auction  Co.,  Sept.  14, 
1970. 


Oklahoma 
Auction.  Cordell,  Apr.  9,  1959 

Texas 


Bee  Coxinty  Uv^tock  Auction,  BeevUle,  Apr.  30, 

1957. 
Menard  County  Commission  Co.,  Menard,  Apr.  2, 

1957. 


Cordell  Livestock  Auction,  Inc.,  Mar.  18, 
1969. 

Bee    County    Livestock    Market,    Inc., 

Aug.  1.  1970. 
Menard  County  Conunlsslon  Company, 

Inc..  Mar.  1, 1970. 


Done  at  Waspiii8l»n,  D.C.,  this  13th  day  of  October  1970. 

G.  H.  Hopper, 
Chief,  Registrations,  Bonds,  and  Reports 
Branch,  Livestock  Marketing  Division. 

irst.  Doc.  70-14053;  PUed,  Oct.  16, 1970;  8:49  a.m.] 


DEPARTKEflT  OF  COMMERCE 

Bureau  of  Domestic  Commerce 

COLD  SPRING  HARBOR 
LABORATJORY,  NEW  YORK 

Notice  of  Decision  on  Application  for 
Outy-Free  Entry  of  Scientific  Article 

The  foUowinc  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 


Materials  Importation  Act  of  1966  (I*ub- 
lic  Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereimder  as  amended 
f34F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington. 
DC. 

Docket  No.  70-00652-33-46040.  Appli- 
cant: Cold  Spring  Harbor  Laboratory  (of 
Quantitative  Biology),  Post  Office  Box 
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100,  Cold  Spring  Harbor,  N.Y.  11724. 
Article:  Electron  microscope,  Model 
Elmlskop  101.  Manufacturer:  Siemens 
A.G.,  West  G^Tnany. 

Intended  use  of  article:  The  article 
will  be  used  in  a  number  of  ongoing  re- 
search projects,  most  of  which  require 
microscopy  at  the  molecular  level.  In- 
vestigations concern  the  structure  and 
functions  of  E.  coli  ribosomes;  the  struc- 
ture of  replicating  DNA;  and  the  struc- 
ture of  RNA  synthesizing  complexes 
between  RNA-polymerase  lE.  coli,  and 
mammalian)  and  DNA. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5 
angstroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was 
formerly  manufactured  by  the  Radio 
Corp.  of  America  (RCA),  and  which  is 
presently  being  supplied  by  the  Forgflo 
Corp.  (Forgflo) .  The  Model  EMU-4B  has 
a  specified  resolving  capability  of  5 
angstroms.  (The  lower  the  numerical 
rating  in  terms  of  angstrom  units,  the 
better  the  resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  22, 
1970,  that  the  additional  resolving  capa- 
bility of  the  foreign  article  is  pertinent 
to  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[F.R.   Doc.    70-14001;    Piled.    Oct.    16.    1970; 
8:45  aju.] 


COLUMBIA  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Departinent  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commeree,  Washington, 
DC. 


Docket  No.  70-00653-33-46040.  AppU- 
cant:  Columbia  University,  Department 
of  Biological  Sciences,  New  York,  N.Y. 
10027.  Article:  Electron  microscope. 
Model  EM  9S.  Manufacturer:  Carl  Zeiss, 
Inc.,  West  Germany. 

Intended  Use  of  Article:  The  article 
will  be  used  as  a  training  instrument  in 
two  courses,  cell  and  develoiMnental 
biology.  The  students  will  be  predomi- 
nantly undergraduates  at  the  Junior  and 
senior  level  and  the  intent  of  the  use  of 
the  microscope  is  to  provide  initial  ex- 
posure to  a  variety  of  techniques  involved 
in  microscopy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be»used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  is 
a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing. 
The  most  closely  comparable  domestic 
instrument  is  the  Model  EMU-4B  elec- 
tron microscope  which  was  formerly  be- 
ing manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  cur- 
rently being  supplied  by  the  Forgflo 
Corp.  (Forgflo).  The  Model  EMU-4B 
electron  microscope  is  a  relatively  com- 
plex instrument  designed  for  research, 
which  requires  a  skilled  electron  micro- 
soopist  for  its  operation. 

We  are  advised  by  the  Deftartment  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  22, 
1970,  that  the  relative  simplicity  of  design 
and  ease  of  operation  of  the  foreign  arti- 
cle is  pertinent  to  the  applicant's  educa- 
tional purposes. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Dknton. 
Bureau  of  Domestic  Commerce. 

irn.   Doc.    70-14002;    Piled,   Oct.    16.    1970; 
8:46  a.m.] 


OHIO  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (34 
FJl.  15787  etseq.). 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00448-33-46500.  Appli- 
cant: Ohio  State  University  Research 
Foimdation,  1314  Kinnear  Road.  Colum- 
bus, Ohio  43212.  Article:  Ultramicro- 
tome.  Model  LKB  4800A,  and  accessories. 
Manufacturer:  LKB  Produkter  A.B.. 
Sweden. 

Intended  use  of  article:  The  article 
will  be  used  in  an  investigation  to  evalu- 
ate the  enhancement  effect  of  high 
amounts  of  Vitamin  A  on  DMBA — carci- 
noma of  the  hamster  cheek  pouch  epi- 
thelium. This  will  involve  histochemistry 
and  electron  microscopy.  Soft  tissue 
specimens  will  be  used  and  section  thick- 
ness l)etween  50  angstroms  and  2  microns 
will  be  needed. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Ebcamination  of  the  appli- 
cant's thin  sections  under  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness,  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior  case 
(Docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised,  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle) ,  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned. 
The  range  of  cutting  speeds  and  a  capa- 
bility for  the  higher  cutting  speeds  is. 
therefore,  a  pertinent  characteristic  of 
the  ultramlcrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  diCBcult  to  section."  In  connection 
with  another  prior  case  (Docket  No.  70- 
00077-33-46500)  relating  to  the  duty- 
free entry  of  an  identical  foreign  article, 
HEW  advised  that  ultrathin  sectioning 
of  a  variety  of  tissues  having  a  wide 
range  in  density,  hardness,  etc."  requires 
a  maximum  range  in  cutting  speed  and, 
further,  that  "The  production  of  ultra- 
thin  serial  sections  of  specimens  that 
have  great  variation  in  physical  proper- 
ties is  very  diflBcult." 

The  foreign  article  has  a  cutting  speed 
range  of  0.1  to  20  millimeters /second 
(mm./sec.).  The  most  closely  compar- 
able domestic  instrument  is  the  Model 
MT-2B  ultramlcrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall).  The  Sorvall 
Model  MT-2B  ultramlcrotome  has  a 
cutting  speed  range  of  0.09  to  3.2 
mm./sec. 
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We  are  adyiaed  by  HEW  In  Ita  memo- 
randum of  September  22.  1970.  that 
capability  for  cutting  speeds  in  excess 
of  4  mm. /sec.  is  pertinent  to  the  appU- 
canfa  research  studies  involving  soft 
tissue  specimeM  of  carcinoma  of  the 
hamster  cheek  pouch  which  are  to  be 
sectioned  for  histochemistry  and  electron 
microscopy,  and  which  will  require  series 
of  uniform  secUons.  HEW  cites  as  a  prec- 
edent its  prior  recommendation  relating 
to  Docket  No.  70-00519-33-46500  which 
conforms  in  many  parUculars  with  the 
captioned  application. 

We.  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Cwnmerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  SUtes. 
Charlky  M.  Dewton, 
Bureau  of  Domestic  Commerce. 

[PSL    Doc.    70-14004;    FUed.   Oct.    16,    1870; 
8:45aJS.| 
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foreign  article  has  a 

specified  resolvidg  capability  of  3  ang- 
stroms. The  most  closely  comparable 
domestic  instrui4ent  is  the  Model  EMU- 
4B  electron  microscope  which  was  for- 
merly manufactored  by  the  Radio  Corp. 
of  America  (RGA),  and  which  is  pres- 
ently being  supplied  by  the  Forgflo  Corp. 
(Porgflo).  The  Model  EMU-4B  has  a 
specified  resolvitg  capabiUty  of  5  ang- 
stroms. (The  lo^er  the  numerical  rating 
in  terms  of  an^trom  vmits.  the  better 
the  resolving  caf>ability.) 

We  are  advise(d  by  the  Department  of 
Health.  Educati(!»n.  and  Welfare  (HEW) 
in  its  memoraiwlum  dated  September  22, 
1970.  that  the  additional  resolving  capa- 
bility of  the  foiieign  article  is  pertinent 
to  the  purpose^  for  which  the  foreign 
article  is  intended  to  be  used. 

We,  therefori.  find  that  the  Model 
EMU-Ub  is  noti  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  as  thia  article  is  intended  to  be 

used. 

The  Department  of  Commerce  knows 
of  no  other  Ins^ument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  1^  the  United  SUtes. 


Reasons:  The  foreign  article  provide* 
an  automated  technique  for  the  analysis 
of  fat  content  In  milk  samples  at  a  rate 
of  approximately  180  samples  per  hour. 

We  are  advised  by  the  National  Bureau 
of  Standards  in  its  memorandum  dated 
September  9,  1970.  that  the  automated 
technique  for  the  analysis  of  milk  fat 
at  a  rate  of  approximately  180  samples 
per  hour  is  pei  tinent  to  the  purposes,  for 
which  the  foreign  article  is  Intended  to 
be  used. 

NBS  further  advises  that  it  knows  of 
no  domestically  manufactured  system  for 
the  analysis  of  milk  samples  for  fat  con- 
tent that  uses  the  automated  technique 
of  the  foreign  article. 

Charley  M.  Dentoh  . 
Bureau  of  Domestic  Commerce. 

[Fit.    Doc.   70-14006;    FUed.   Oct.    16,    1970; 
8.45  am.] 


PENNSYLVANIA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  fcrilowing  is  *  decision  on  &n  ap- 
pUcaUon  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  EducaUonal,  Scientific,  and  Cultural 
Matenais  Importaticm  Act  of  1966  (Pub- 
Uc  Law  89-651.  80  SUt.  897)  and  the  reg- 
ulations iMued  thereunder  as  amended 
(34  PJi.  15787  etseq). 

A  copy  of  the  record  pertaining  to  this 
dedsiOQ  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Envision. 
Department  of  Commerce.  Washington. 
DC. 

Docket  No.  70-00377-33-46040.  AppU- 
cant:  The  Pennsylvania  State  University. 
College  of  Science.  University  Park.  Pa. 
16802  Article:  Two  (2)  electron  micro- 
scopes. Model  EM  300.  Manufacturer: 
Phnips  Electronic  Instruments,  The 
Netherlands. 

Intended  use  of  article:  The  micro- 
scopes will  be  used  for  both  teaching  and 
research.  Students  and  faculty  will  be 
taught  how  to  properly  use  the  instru- 
ments. One  research  project  is  studying 
bacterial  cell  walls.  Another  study  con- 
cerns organelles  of  bacteria  and  the 
component  parts  of  vinises.  The  surface 
structure  of  cells,  spores,  and  macromo- 
lecular  architecture  of  viruses  will  be 
investigated  by  the  faculty. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purpo6«  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  tiie 
United  SUtes. 


PARLEY    M.    DEWTOH. 

Bureau  pf  Domestic  Commerce. 

IPJL   Doe.   70-lio05;    PUed.   Oct.    16.    1970; 
^  45  »jn.l 


PURDUE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Efitry  of  Scientific  Article 


The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  8(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-661,  80  Stat.  897  >  and 
the  regulations  issued  thereunder  as 
amended  (34  FIJI.  15787  et  seq). 

A  copy  of  th^  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinaiy  business  hours  of  the 
Department  ofl  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division. 
Department  oi  Commerce,  Washington. 

DC.  ] 

Docket  No.  70-00527-07-46100.  Appli- 
cant: Purdue  University.  Lafayette.  Ind. 
47907  Article:  Milko  tester.  Model  MK- 
111.  Manufactjurer:  AS  N.  Poss  Electric 
Denmark. 

Intended  u»e  of  article:  The  article 
wiU  be  used  far  automated  measurement 
of  fat  in  milk  'lipid  fraction),  as  well  as 
measiu-ementa  such  as  protein  and  cell 
counts.  Besides  research  purposes,  the 
article  will  b^  used  in  courses  designed 
to  give  the  student  broad  training  in  the 
principles  of  inimal  and  food  science. 

Comments;!  No  comments  have  been 
received  with  Irespect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purpose*  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  In 
the  United  EKates. 
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UNIVERSITY  OF  NOTRE  DAME  DU  LAC 

Notice  of  Applications  for  Dwty-Freo 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(PubUc  Law  8^-651 ;  80  Stat.  897) .  Inter- 
ested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States  Such  comments  must  be  filed  In 
tripUcate  with  the  Director,  Scientific 
Instrument  Evaluation  Division,  Bureau 
of  Domestic  Commerce.  Washington, 
D  C  20230,  within  20  caloadar  days  after 
date  on  which  this  notice  of  appUcation 
is  published  in  the  Federal  Register. 

Amended  regidations  Issued  under 
cited  Act.  as  pubUshed  in  the  October  14. 
1969.  issue  of  the  Federal  Recister, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Departinent  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

Docket    No.    71-00190-33-46040.    Ap- 
pUcant:  The  University  of  Notre  Dame 
DU  LAC,  College  of  Science,  Notre  Dame. 
Ind.  46556.  Article:  Electron  microscope, 
EM  801.  Manufacturer:  Associated  Elec- 
trical Industries.  United  Kingdom.  In- 
tended use  of  article:  The  article  will  be 
used  for  graduate  student  Instruction 
combined    with    research    in    advanced 
cytology.  Program  includes  demonstra- 
tions of  three  dimensional  reconstruc- 
tion of  virus-like  particles  in  nephro- 
blastoma:  comparison  of  the  develop- 
mental  ultrastructure   of   Habrobracon 
during  vetellogenesls  and  early  embryo- 
genesis;  origin  of  hymenopteran  acces- 
sory nuclei  based  on  serial  sectioning  and 
reconstruction  of  the  nurse- follicle  cell- 
oocyte    complex;    investigating    cuticle 


t> 


formation  in  parasitic  nematodes;  In- 
testinal cell  differentiation  In  parastic 
nematodes,  and  structure  and  function  of 
mitochrondria.. Application  received  by 
Commissioner  of  Customs;   October  5, 

1970 

ixicket  No.  71-00172-33-46040.  AppU- 
cant-  Sloan-Kettering  Institute  for  Can- 
cer Research,  410  East  68th  Street,  New 
York  NY.  10021.  Article:  Electron  mi- 
croscope, Elmiskop  101.  Manufacturer: 
Siemens  A.O..  West  Germany.  Intended 
use  of  article:  The  article  wUl  be  used 
for  biological  studies  on  crystalline  and 
semicrysUlline  structures:  Upoprotem 
macromolecules;  and  enzyme  localiza- 
tions. Application  received  by  Comnus- 
sionCT  of  Customs:  September  24,  1970. 
Charley  M.  Diirrow, 
Bureau  of  Domestic  Commerce. 

\VJt    Doc.   7(y-14003;    FUed,   Oct.    16.    1970; 
8:45  a.m.] 


National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  0-474] 

CLYDE  CHANCY  CORNETT 
Notice  of  Loan  Application 


October  13,  1970. 

Clyde  Chancy  Comett.  Post  Office  Box 
207,  Panacea,  Fla.  32346,  has  applied  for 
a  l(Min  from  the  Fisheries  Loan  Fund  to 
aid  In  financing  the  purchase  of  a  new 
36-foot  length  overall  fiber  glass  vessd 
to  engage  in  the  fishery  for  sea  bass. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  UJ3.C.  742c.  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as   revised),    and   Reorganization   Plan 
No.  4  of  1970,  that  the  above  entitied  ap- 
plication Is  being  considered  by  the  Na- 
tional   Marine    Fisheries    Service,    Na- 
tional (Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce,  In- 
terior Building,  Washington,  DC.  20240. 
Any  person  desiring  to  submit  evidence 
that  the  comtemplated  operation  of  such 
vessd  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  In  writing  to  the  Director, 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  pubUcation  of 
this  notice.  If  such  evidence  is  received 
It  will  be  evaluated  along  with  such  other 
evidence   as   may   be   available   before 
making  a  determination  that  the  con- 
templated operation  of  the  vessel  will  or 
will  not  cause  such  economic  hardship 
or  injury. 

James  P.  Murdock, 

Chief. 
DMsicm  of  Financial  Assistance. 

IPJl.   Doc.   70-14041;    FUed,   Oct    16.    1970; 
8:48  ajn.] 


NOTICES 

for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  in  financing  the  purchase  of  a  used 
30-foot  length  overall  vessel  to  engage  in 
the  fishery  for  salmon  and  haBbut. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of   16  U5.C.  742c.  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250. 
as  revised) .  and  Reorganization  Plan  No. 
4  of  1970.  that  the  above  entitied  appli- 
cation is' being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20240.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
It  will  be  evaluated  along  with  such  other 
evidence  as  may  be  avaUable  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 

injury. 

Jakes  F.  Mxtrdock. 
Chief. 
Division  of  Financial  Assistance. 

(PR    Doc.    70-14035:    Piled.   Oct.    1«.    1970; 
8:48  a.m.] 


(Docket  No.  A-M»l 

JAMES   F.  AND   PATRICIA  A.   LEWIS 
Notice  of  Loan  Application 

OcTOBn  13,  1970. 
James  P.  Lewis  and  Patricia  A.  Lewis, 
Emn  Cove.  Alaska  M82S.  have  applied 


[Docket  No.  0-324] 

CHARLES  D.  AND  GAYLE  C.  WHITE 

Notice  of  Loan  Application 

Charies  D.  White  and  Oayle  C.  White. 
1318  Cedar  Street.  Fort  Bragg.  Calif. 
95437,  have  applied  for  a  loan  from  the 
Fisheries  Loan  Fund  to  aid  In  financing 
the  purchase  of  a  new  50-foot  length 
overall  wood  vessel  to  engage  in  the  fish- 
ery for  salmon,  albacore,  Dungeneas  crab, 
sableflsh  and  shrimp. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250. 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970.  that  the  above-entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion Department  of  Commerce,  Interior 
BuDdlng,  Washington,  DC.  20240.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director. 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 

Injury. 

James  P.  Mvrdocx. 
Chief, 
Division  of  Finaneiai  Atsistance. 

IFJl.    Doo.    H>-1404a;    vmd.  Got.    16,    1970; 
S:4S  ajn.) 
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(Docket  No.  A-479I 

PATRICK  A.  WODYGA 

Notice  of  Loan  Application 

Patrick  A.  Wodyga.  Post  Office  Box 
371  Poulsbo.  Wash.  98370.  has  applied 
for  permission  to  transfer  the  operations 
of  the  36. 5 -loot  registered  length  wood 
fishing  vessel  "Edrie."  purchased  with 
the  aid  of  a  fisheries  loan,  from  the  fish- 
ery for  salmon  to  the  fishery  for  salmon 
and  albacore. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of   16  U.S.C.  742c,  Flsheri^ 
Loan  Fund  Procedures  (50  CFR  Part  250. 
as   revised),   and   Reorganization   Plan 
No    4  of  1970,  that  the  above-entiUed 
application  is  being  considered  by  the 
National  Marine  Fisheries  Service.  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration.   Department    of    Commerce. 
Interior     Building.     Washington.     DJC. 
20240  Any  person  desiring  to  submit  evi- 
dence that  the  contemplated  operation 
of  such  vessel  will  cause  economic  hard- 
ship or  injury  to  efficient  vessel  oper- 
ators already  operating  in  that  fishery 
must  submit  such  evidence  in  writing  to 
the  Director.  National  Marine  Fisheries 
Service,  within  30  days  from  the  date  ol 
publication  of  this  notice.  If  such  evi- 
dence is  received,  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina- 
tion that  the  contemplated  operation  of 
the  vessel  wUl  or  wUl  not  cause  such  eco- 
nomic hardship  or  Injury. 

James  F.  Mxtrdocx. 

Chief. 
Division  of  Financial  Assistance. 

[PR     Doc.   70-14036;    Filed.    Oct.    16.    1»70; 
8:48  aon.] 


OIRce  of  the  Secretary 

(Dept.  OrgMilMtion  Order  30-28] 

NATIONAL  BUREAU  OF  STANDARDS 

Organization  and  Function 

This  material  supersedes  the  material 
appearing  at  33  FR.  19255  of  Decem- 
ber 25  1968;  34  FR.  5611  of  March  25, 
1969;  35  FJl.  9295  of  June  13.  1970;  and 
35  FJl.  12422  of  August  4,  1970. 

Sectiom  1.  Purpose.  This  order  pre- 
scribes the  organization  and  assignment 
of  functions  within  the  National  Bureau 
of  Standards  (NBS). 

Sec  2.  Organization.  The  organization 
structure  and  line  of  authority  of  the 
i^ational  Bureau  of  Standards  shall  be 
as  depicted  in  the  attached  organization 
chart.  (A  copy  of  the  organization  chart 
is  on  file  with  original  of  this  document 
with  the  Office  of  the  Federal  Register.) 

Sec.  3.  Office  of  the  Director.  .01  The 
Director  determines  the  policies  of  the 
Bureau  and  directs  the  development  and 
execution  of  Its  programs. 

02  The  Deputy  Director  assists  the 
Director  in  the  dlrectiw-  of  the  Bureau, 
with  particular  regard  to  planning  and 
internal  coordination  of  its  program*. 
and  performs  the  functions  of  the  Direc- 
tor in  the  latter'B  absence. 

8bc.  4.  Staff  units  revorUng  to  the 
Director.  .01    The  Office  of  Academic 
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Liaison  shall  serve  as  the  focal  point  for 
the  Bureau's  cooperation  with  the  aca- 
demic institutions,  and  serve  as  liaison 
office  for  cooperative  research  activities 
between  the  Bureau  and  other  Govern- 
ment agencies. 

.02  The  Office  of  Legal  Adviser  shall, 
under  the  professional  supervision  of  the 
Department's  General  Counsel  and  as 
provided  in  Department  Organization 
Order  10-6,  serve  as  the  law  ofiBce  of  and 
have  responsibility  for  all  legal  services 
at  the  National  Bureau  of  Standards. 

Sec  5.  Office  of  the  Associate  Director 
for  Programs.  The  OfHce  of  the  Associate 
Director  for  Programs  shall  perform  the 
functions  of  policy  development,  pro- 
gram analysis,  and  program  promotion; 
sponsor  and  coordinate  the  performance 
of  issue  and  impact  studies;  relate  Bu- 
reau programs  to  national  needs;  gen- 
erate planning  formats  and  develop 
information  on  NBS  program  plans  and 
status  for  internal  and  external  audi- 
ences: administer  advisory  panels;  and 
define  alternatives  for  the  allocation  of 
resources  and  advise  Bureau  manage- 
ment on  their  implications. 

Sec.  6.  Office  of  the  Associate  Director 
for  Administration.  .01  The  Associate 
Director  for  Administration  shall  be  the 
principal  assistant  and  adviser  to  the 
Director  on  management  matters  and  is 
responsible  for  the  conduct  of  adminis- 
trative management  functions,  including 
the  management  of  NBS  buildings, 
plants,  and  nonscientiflc  f^illties.  He 
shall  carry  out  these  responsibilities  pri- 
marily through  the  organization  units 
specified  below,  which  are  imder  his 
direction. 

.02  The  Accoimting  Division  shall 
administer  the  official  system  of  central 
fiscal  records,  payments  and  reports,  and 
provide  staff  assistance  on  accounting 
and  related  matters. 

.03  The  Administrative  Services  Di- 
vision shall  be  responsible  for  security, 
safety,  emergency  planning,  and  civil 
defense  activities;  provide  mail,  mes- 
senger, communications,  duplicating, 
and  related  office  services;  manage  use 
of  auditorium  and  conference  rooms; 
conduct  records  and  forms  management 
programs;  operate  an  NBS  records  hold- 
ing area :  manage  the  NBS  motor  vehicle 
fleet;  and  provide  janitorial  service. 

.04  The  Budget  Division  shall  provide 
advice  and  assistance  to  line  manage- 
ment in  the  preparation,  review,  pre- 
sentation, and  management  of  the 
Bureau's  budget,  encompassing  its  total 
financial  resources. 

.05  The  Management  and  Organiza- 
tion Division  shall  provide  consultative 
services  to  line  management  in  organiza- 
tion, procedures,  and  management  prac- 
tices; develop  administrative  informa- 
tion systems;  maintain  the  directives 
system;  and  perform  reports  manage- 
ment functions. 

.06  The  Personnel  Division  shall  ad- 
vise on  personnel  policy  and  utilization: 
administer  recruitment,  placement,  clas- 
sification, employee  development  and 
employee  relations  activities;  and  assist 
operating  officials  on  these  and  other 
aspects  of  personnel  management. 
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NOTICES 

.07  The  Pliint  Division  shall  msdn- 
tain  the  physical  plant  at  Gaithersburg, 
Md..  and  perform  staff  work  in  planning 
and  providing  grounds,  buildings,  and 
improvements  |at  other  Bureau  locations. 

.08  The  Siipply  Division  shall  per- 
form or  facili^te  the  procurement  and 
material;  keep  records 
fective  utilization  of  prop- 
coordinating  office  for  all 
ruction,  supply  and  lease 
contracts  of  tUe  Bureau,  and  administer 
communication  services. 

.09  The  IiKtrument  Shops  Division 
shall  design,  donstruct,  and  repair  pre- 
cision scientific  instruments  and  auxil- 
iary equipment. 

Sec  7.  Office  of  the  Associate  Director 
for  InformatY)n  Programs.  .01  The 
Associate  Director  for  Information  Pro- 
grams shall  promote  optimum  dissemi- 
nation and  accessibility  of  scientific 
information  generated  within  NBS  and 
other  agencies  of  the  Federal  Govern- 
ment; promoti  the  development  of  the 
National  Standard  Reference  Data  Sys- 
tem and  a  syslem  of  information  analy- 
sis centers  dteling  with  the  broader 
aspects  of  the  National  Measurement 
System;  provioe  appropriate  services  to 
ensure  that  tl^  NBS  staff  has  optimum 
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jvities  of  the  Bureau. 
Ice  of  Standard  Reference 
idminister  the  National 
•ence  Data  System  which 
lly  evaluated  data  in  the 
;es  on  a  national  basis. 


This  requires  fcrrangement  for  the  con- 
tinuing systemiatic  review  of  the  national 
and  international  scientific  literature  in 
the  physical  sciences,  the  evaluation  of 
the  data  it  contains,  the  stimulation  of 
research  needed  to  fill  important  gaps  in 
the  data,  and  i  the  compilation  and  dis- 
semination of  evaluated  data  through  a 
variety  of  publication  and  reference 
services  tailored  to  user  needs  in  science 
and  industry.  I 

.03  The  Ofpce  of  Technical  Informa- 
tion and  Puhlllcations  shall  foster  the 
outward  comraunication  of  the  Biireau's 
scientific  findings  and  related  technical 
data  to  scienpe  and  industry  through 
reports,  articles,  conferences  and  meet- 
ings, films,  correspondence  and  other  ap- 
propriate mechanisms;  and  assist  in  the 
preparation,  pcheduling,  printing  and 
distribution  o|  Bureau  publications. 

.04  The  Lil>rary  Division  shall  furnish 
diversified  inlormation  services  to  the 
staff  of  the  Bureau,  including  conven- 
tional library  $ervices,  bibliographic,  ref- 
erence, and  translation  services;  and 
serve  as  a  reference  and  distribution  cen- 
ter for  Congfessional  legislative  mate- 
rials and  issuances  of  other  agencies. 

.05  The  Otoce  of  Public  Information 
shall  conduct  the  public  information  ac- 
tivities of  thd  Bureau,  including  coordi- 
nation of  relations  with  the  general  press, 
and  policy  gMidance  for  inquiry  service 
for  the  general  public. 

.06  The  Office  of  International  Rela- 
tions shall  setve  as  the  focal  point  for 
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Bureau  activities  in  the  area  of  inter- 
national scientific  exchanges. 

Sec  8.  Center  for  Radiation  Research. 
.01  The  Center  for  Radiation  Research 
shall  constitute  a  prime  resource  within 
the  Bureau  for  the  application  of  radia- 
tion, not  only  to  Bureau  mission  prob- 
lems, but  also  to  those  of  other  agencies 
and  other  institutions.  The  resulting 
multipurpose  and  collaborative  type 
fimctions  reinforce  the  capability  of  the 
Center  for  response  to  Bureau  mission 
problems. 

.02  The  Director  shall  direct  the  de- 
velopment, execution,  and  evaluation  of 
the  programs  of  the  Center.  The  Deputy 
Director  shall  assist  in  the  direction  of 
the  Center  and  perform  the  functions  of 
the  Director  in  the  absence  of  the  latter. 

.03  The  organizational  units  of  the 
Center  for  Radiation  Research  are  as 
follows: 

Reactor  Radiation  Division. 
Llnac  Radiation  Division. 
Nuclear  Radiation  Division. 
Applied  Radiation  Division. 

Each  of  these  Divisions  shall  engage  in 
research,  measurement,  and  application 
of  radiation  to  the  solution  of  Bureau  and 
other  institutional  problems,  primarily 
through  collaboration. 

Sec  9.  Center  for  Computer  Sciences 
and  Technology.  .01  The  Center  for 
Computer  Sciences  and  Technology  shall 
conduct  research  and  provide  technical 
services  designed  to  aid  Government 
agencies  in  improving  cost  effectiveness 
in  the  conduct  of  their  programs  through 
the  selection,  acquisition,  and  effective 
utilization  of  automatic  data,  processing 
equipment  (Public  Law  89-306) ;  and 
serve  as  the  principal  focus  within  the 
executive  branch  for  the  development  of 
Federal  standards  for  automatic  data 
processing  equipment,  techniques,  and 
computer  languages. 

.02  The  Director  shall  direct  the  de- 
velopment, execution,  and  evaluation  of 
the  programs  of  the  Center. 

.03  The  fimctions  of  the  organiza- 
tional units  of  the  Center  are  as  follows: 

a.  The  Office  of  Information  Process- 
ing Standards  shall  provide  leadership 
and  coordination  for  Government  efforts 
in  the  development  of  information  proc- 
essing standards  at  the  Federal,  national, 
and  international  levels. 

b.  The  Office  of  Computer  Information 
shall  function  as  a  specialized  informa- 
tion center  for  computer  sciences  and 
technology. 

c.  The  Computer  Services  Division 
shall  provide  computing  and  data  con- 
version services  to  NBS  and  other  agen- 
cies on  a  reimbursable  basis ;  and  provide 
supporting  problem  analysis  and  com- 
puter programming  as  required. 

d.  TTie  Systems  Development  Division 
shall  conduct  research  in  information 
sciences  and  computer  programing;  de- 
velop advanced  concepts  for  the  design 
and  implementation  of  data  processing 
systems;  and  provide  consultative  serv- 
ices to  other  agaacies  in  software  aspects 
of  the  design  and  implementaticm  of 
data  processing  systems. 

e.  The  Information  Processing  Tech- 
nology Division  shall  conduct  research 
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and  development  in  selected  areas  of  In- 
formation processing  technology  and  re- 
lated disciplines  to  improve  methodolo- 
gies and  to  match  developing  needs  with 
new  or  improved  techniques  and  tools. 

Sec.  10.  Institute  for  Basic  Standards. 
.01  The  Institute  for  Basic  Standards 
shall  provide  the  central  basis  within  the 
United  States  of  a  complete  and  con- 
sistent system  of  physical  measurement; 
coordinate  that  system  with  measure- 
ment systems  of  other  nations ;  and  fur- 
nish essential  services  leading  to  accu- 
rate and  uniform  physical  measurements 
throughout  the  Nation's  scientific  com- 
munity, Industry,  and  commerce. 

.02    The  Office  of  the  Director. 

a.  The  Director  shall  direct  the  devel- 
opment, execution,  and  evaluation  of  the 
programs  of  the  Institute. 

b.  The  Deputy  Director  shall  assist  in 
the  direction  of  the  Institute  and  perform 
like  functions  of  the  Director  in  the  lat- 
ter's  absence. 

c.  The  Deputy  Director,  Institute  for 
Basic  Standards/Boulder  shall  assist  In 
the  direction  of  the  Institute's  programs 
at  Boulder  and  report  to  the  Associate 
Director  for  AdmlnLstratlon  through  the 
Director,  IBS,  In  supervising  the  admin- 
istrative divisions  at  Boulder. 

d.  The  administrative  divisions  report- 
ing to  the  Deputy  Director,  Institute  for 
Basic  Standards/Boulder  include :  within 
his  own  office,  the  Office  of  Program  De- 
velopment and  Evaluation  and  the  Office 
of  Management  Systems.  The  following 
divisions  are  also  Included : 

Administrative  Services  DlvUlon,  Plant  Divi- 
sion, Instrument  Sliops  DlTlston. 

These  imlts  shall  provide  administrative 
guidance,  technical  and  public  informa- 
tion services,  physical  facilities,  manage- 
ment planning,  financial  management, 
and  related  technical  and  administrative 
services  for  the  NBS  organization  at 
Boulder,  Colo.  The  administrative  divi- 
sions shall  also  be  responsible  for  serv- 
icing, as  needed.  Environmental  Science 
Services  Administration  units  at  Boulder, 
Colo.,  and  appropriate  field  stations  of 
the  Boulder  organizations  of  NBS  and 
ESSA. 

.03  The  Office  of  Measurement  Serv- 
ices shall  coordinate  the  Bureau's  meas- 
urement services  program.  Including 
development  and  dissemination  of  uni- 
form policies  on  Bureau  calibration 
practices. 

.04  The  other  organization  units  of 
the  Institute  for  Basic  Standards  are  as 
follows : 

LOCATZD  AT  BT7SZAT7  EUCADQUASmS 

Applied  Mathemmtlca  Dlvlaioa. 
Electricity  DivUton. 
Heat  Division. 
Mechanics  Division. 
Optical  Physics  Division. 

liOCATSD  AT  BOCUMB,  CObO. 

Cryogenics  Division. 

Electromagnetics  Division. 
Laboratory  Astrophysics  Division. 
Quantum  Electronics  Division. 
Time  and  Frequency  blvlsloo. 

a.  Each  Division  except  the  Applied 
Mathematics  Division  shall  engage  In 
such  ot  the  following  functions  as  are 


appropriate  to  the  subject  matter  field 
of  the  Division: 

1.  Develop  and  maintain  the  national 
standards  for  physical  measurement,  de- 
velop appropriate  multiples  and  sub- 
multiples  of  prototype  standards,  and 
develop  transfer  standards  and  standard 
instruments: 

2.  Determine  Important  fvmdamental 
physical  constants  which  may  serve  as 
reference  standards,  and  analyze  the 
self-consistencies  of  their  measured 
values: 

3.  Conduct  experimental  and  theoreti- 
cal studies  of  fundamental  physical 
phenomena  of  interest  to  scientists  and 
engineers  with  the  general  objective  of 
improving  or  creating  new  meastirement 
methods  and  standards  to  meet  existing 
or  anticipated  needs: 

4.  Conduct  general  research  and  de- 
velopment on  basic  measurement  tech- 
niques and  instrumentation,  including 
research  on  the  interaction  of  basic 
measuring  processes  on  the  properties  of 
matter  and  physical  and  chemical 
processes: 

5.  Calibrate  instnunents  in  terms  of 
the  national  standards,  and  provide  other 
measurement  services  to  promote  accu- 
racy and  uniformity  of  physical  meas- 
urements; 

6.  Correlate  with  other  nations  the  na- 
tional standards  and  definitions  of  the 
imits  of  measurement:  and 

7.  Provide  advisory  services  to  Gov- 
ernment, science,  and  industry  on  basic 
measurement  problems. 

b.  The  Applied  Mathematics  Division 
shall  conduct  research  in  various  fields 
of  mathematics  importsint  to  physical 
and  engineering  sciences,  automatic  data 
processing,  and  operations  research,  with 
emphasis  on  statistical,  nvunerical  and 
combinatorial  analysis  and  systems  dy- 
namics; provide  consultative  services  to 
the  Bureau  and  other  Federal  agencies: 
and  develop  and  advise  on  the  use  of 
mathematical  tools,  in  checking  mathe- 
matical tables,  handbooks,  manuals, 
mathematical  models,  and  cwnputational 
methods. 

Sec  11.  Instttute  for  MateriaJa  Re- 
search. .01  The  Institute  for  Materials 
Research  shall  conduct  materials  re- 
search leading  to  improved  methods  of 
measurement,  standards,  and  data  on 
the  properties  of  materials  needed  by 
industry,  commerce,  educational  institu- 
tions, and  Government;  provides  ad- 
visory and  research  services  to  other 
Government  agencies:  and  develop,  pro- 
duce, and  distribute  standard  reference 
materials. 

.02  The  Director  shall  direct  the  de- 
velopment, execution  and  evaluation  of 
the  programs  of  the  Institute.  The  Dep- 
uty Director  shall  assist  in  the  direction 
of  the  Institute  &nd  perform  the  func- 
tions of  the  Director  in  the  latter's 
absence. 

.03  ThQ  Office  of  Standard  Reference 
Materials  shall  evaluate  the  require- 
ments of  science  and  industry  for  care- 
fully characterized  reference  materials 
which  provide  a  basis  for  calibration  of 
instruments  and  equipment,  comparison 
of  measurements  and  materials,  and  aid 


in  the  control  of  production  processes  in 
industry;  and  stimulate  the  Bureau's  ef- 
forts to  develop  methods  for  production 
of  needed  reference  materials  and  directs 
their  production  and  distribution. 

.04  The  other  organization  units  of 
the  Institute  for  Materials  Research  are 
as  follows : 

Analytical  Chemistry  DlvUloo. 
Polymers  Division. 
Metallurgy  Division. 
Inorganic  Materials  Division. 
Physical  Chemistry  Division. 

Each  Division  shall  engage  in  such  of  the 
following  functions  as  are  appropriate  to 
the  subject  matter  field  of  the  Division: 

a.  Conduct  research  on  the  chemical 
and  physical  constants,  constitution, 
structure,  and  properties  of  matter  and 
materials: 

b.  Devise  and  improve  methods  for  the 
preparation,  purification,  analysis,  and 
characterization  of  materials: 

c.  Investigate  fundamental  chemical 
and  physical  phenomena  related  to  ma- 
terials of  importance  to  science  and  in- 
dustry, such  as  fatigue  and  fracture, 
crystal  growth  and  imperfections,  stress, 
corrosion,  etc.: 

d.  Develop  techniques  for  measure- 
ment of  the  properties  of  materials  under 
carefully  controlled  conditions  including 
extremes  of  high  and  low  temperature 
and  pressure  and  exposure  to  different 
types  of  radiation  and  enviitmmental 
conditions: 

e.  Assist  in  the  development  of  stand- 
ard methods  of  measurement  and  equip- 
ment for  evaluating  the  properties  of 
materials; 

f.  Conduct  research  and  development 
methodology  leading  to  the  production  of 
standard  reference  materials,  and  pro- 
duce these  materials; 

g.  Provide  advisory  services  to  Got- 
enunent.  Industry,  universities,  and  the 
scientific  and  technological  community 
on  problems  related  to  materials: 

h.  Assist  industry  and  national  stand- 
ards organizations  in  the  development 
and  establishment  of  standards;  and 

i.  Cooperate  with  and  assist  national 
and  international  organizations  engaged 
in  the  development  of  international 
standards. 

Sec  12.  Institute  for  ApiMed  Technol- 
ogy. .01  The  Institute  for  Applied 
Technology  shall  provide  technical  serv- 
ices to  promote  the  use  of  available  tech- 
nology and  to  facilitate  technological  In- 
novation in  industry  and  Govenunent; 
cooperate  with  public  and  private  or- 
ganizations leading  to  the  development 
of  technological  standards  (including 
mandatory  safety  standards) ,  codes  and 
methods  of  test;  and  provide  technical 
advice  and  services  to  Government  agen- 
cies upon  request.  The '  Institute  shall 
also  monitor  NBS  engineering  standards 
activities  and  provide  liaison  between 
NBS,  national,  and  international  en- 
gineering standards  bodies. 

.02  The  Director  shall  direct  the  de- 
velopment, execution,  and  evaluation  of 
the  programs  of  the  Institute.  The 
Deputy  Director  shall  assist  in  the  direc- 
tion of  the  Institute  azKl  perfonn  the 
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functions  of  the  Director  in  the  latter's 
absence. 

.03  The  OCBce  of  Weights  and  Meas- 
ures shall  provide  technical  assistance 
to  the  States  with  regard  to  model  laws 
and  technical  regulations,  and  to  the 
States,  business,  and  industry  in  the 
areas  of  testing,  specifications,  and 
tolerances  for  weighing  and  measuring 
devices,  the  design,  construction,  and  use 
of  standards  of  weight  and  measure  of 
associated  instriiments,  and  the  training 
of  State  and  local  weights  and  measures 
officials.  The  ofBce  includes  the  Master 
Railway  Track  Scale  Depot,  Clearing,  111. 
.04  The  Office  of  Engineering  Stand- 
ards Services  shall  cooperate  with  and 
assist  producers,  distributors,  users  and 
consximers  of  products,  and  agencies  of 
the  Federal,  State  and  local  governments 
in  the  development  of  standards  for 
products;  develop  safety  standards  re- 
Quired  by  statute:  conduct  appropriate 
sampling,  testing  and  evaluation:  and 
provide  information  services  with  re- 
spect to  engineering  standards. 

.05  The  Office  of  Flammable  Fabrics 
shall  conduct  research  into  the  flamma- 
bihty  of  products,  fabrics,  and  materials; 
conduct  feasibility  studies  on  reduction 
of  flammability  of  products,  fabrics,  and 
materials:  develop  flammability  test 
methods  and  testing  devices;  offer  appro- 
priate training  in  the  use  of  flammability 
test  methods  and  testing  devices;  and 
carry  out  research  and  investigation  to 
determine  what  flammability  standards 
and  regulations  are  needed  and  should  be 
issued  by  the  Secretary  of  Commerce. 

.06  The  Office  of  Invention  and  Inno- 
vation shall  analyze  the  effect  of  Federal 
laws  and  policies  'e.g.,  tax,  antitrust,  and 
regulatory  policies)  on  the  national  cli- 
mate for  invention  and  innovation; 
undertake  studies  in  related  areas  with 
other  agencies :  and  assist  and  encourage 
inventors  through  inventors'  services 
and  programs,  including  cooperative 
activities  with  the  States. 

.07  The  Office  of  Vehicle  Systems  Re- 
search, as  mutually  agreed  upon  by  the 
Bureau  and  the  National  Highway  Safety 
Bureau,  shall  perform  for  the  latter,  or 
vmder  contract  or  grant  obtains  the  per- 
formance of.  the  research,  development, 
testing  and  evaluation  necessary  to  pro- 
vide the  technical  basis  for  Federal 
safety  standards  for  motor  vehicles  and 
motor  equipment;  develop  methods  of 
testing  to  determine  compbance  with 
these  standards;  and  perform  other  re- 
lated services. 

.08  The  Building  Research  Division 
shall  develop  criteria  for  performance 
standards  of  building  products,  struc- 
tures, and  systems;  and  cooperate  with 
industry,  other  Government  agencies, 
and  the  professional  associations  of  the 
industry  in  the  development  of  standards 
and  measurement. 

.09  The  Electronic  Technology  Divi- 
sion shall  develop  criteria  for  the  evalua- 
tion of  products  and  services  in  the  gen- 
eral field  of  electronic  instrumentation; 
cooperate  with  appropriate  public  and 
private  organizations  in  identifying 
needs  for  improved  technology  in  this 
field;  and  cooperate  in  the  development 
of  standards,  codes,  and  specifications. 
Further,  it  shall  apply  the  technology  of 
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electronic  ins  rumentation  to  the  devel- 
opment of  methods  of  practical  measure- 
ment of  physical  quantities  and  proper- 
ties of  materials. 

.10  The  Technical  Analysis  Division 
shall  conduct!  benefit-cost  analyses  and 
other  basic  studies  required  in  planning 
and  carrying  out  programs  of  the  Insti- 
tute. This  includes  the  development  of 
simulations  of  industrial  systems  and  of 
Government  Interactions  with  industry, 
and  the  condi  ict  of  studies  of  alternative 
Institute  prog  rams.  On  request,  the  Ehvi- 
sion  shall  pre  vide  similar  analytic  serv- 
ices for  other  programs  of  the  Depart- 
ment of  Commerce,  in  particular,  those 
of  the  science(-based  bureaus,  and,  as  ap- 
propriate, far  other  agencies  of  the 
executive  brapch. 

.11  The  Ptoduct  Evaluation  Technol- 
ogy Division  shall  develop  measurement 
techniques  aid  test  methods  for  evalu- 
ating the  performance  of  technological 
materials  aiid  for  determining  their 
properties;  Establishes  and  maintains 
standard  reference  materials  for  rubber 
and  paper;  cooperate  in  standardizing 
activities  with  Govenment  agencies  and 
with  national  and  international  organi- 
zations: andjconduct  for  other  Govern- 
ment agencies  research  and  evaluations 
on  technological  materials  of  specific 
interest  to  tlifem. 

.12  The  Measurement  Engineering 
Division  sha^l  serve  the  Bureau  in  an 
engineering  (Jonsulting  capacity  in  meas- 
urement technology:  and  provide  tech- 
nical advice  und  apparatus  development 
supported  iy  appropriate  research, 
especially  in  electronics,  and  in  the  com- 
bination of  aPectronics  with  mechanical, 
thermal,  anc^  optical  techniques. 

Effective  d^te :  September  30, 1970. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 


of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof,  or  that 
such  articles  alone,  or  as  added  compo- 
nents with  other  drugs,  are  effective  for 
use  in  man  for  any  condition. 

The  firms  listed  below  elected  to  avail 
themselves  of  the  opportunity  for  a  hear- 
ing. By  letters  of  July  7,  1970.  these  firms 
were  notified  that  their  request  for  a 
hearing  should  be  amended  to  comply 
with  the  regulations  published  in  the 
Federal  Register  of  May  8.  1970  (35  P.R. 
7250)  describing  the  scientific  content 
of  adequate  and  well-controlled  clinical 
investigations  and  setting  forth  the  pro- 
cedural reqmrements  for  requesting  pub- 
Uc  hearings  and  demonstrating  that 
there  is  a  genuine  and  substantial  issue 
of  fact,  that  requires  a  hearing.  Such 
amendment  to  the  request  for  hearing 
has  not  been  received.  Counsel  for  U.S. 
Vitamin  Pharmaceutical  Corp.  re- 
sponded to  the  July  7.  1970  letter  and 
requested  a  stay  of  any  fxu-ther  proceed- 
ings in  the  proposal  to  withdraw  ap- 
proval of  their  new  drug  applications, 
citing  pending  litigation  in  the  U.S.  Dis- 
trict Court  for  the  Eastern  District  of 
Virginia  and  the  U.S.  District  Court  for 
the  District  of  Delaware  as  groimds  for 
delay.  The  fact  that  there  is  pending 
litigation  does  not  provide  sufficient 
grounds  for  the  request,  and  the  Com- 
missioner concludes  that  further  delay 
of  the  proposed  withdrawal  of  approval 
is  not  justified. 


{FJl.   Doc.   7^-14007:    PUed.   Oct.    16.   1970; 
8:46  ajn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  arid  Drug  Administration 

I  Docket  No  KDC-D-112;  NDA  No.  9-965  etc.] 

DRUGS  COKlTAINING  RUTIN,  QUER- 
CETIN,  J  HESPERIDIN,  OR  ANY 
BIOFLAVONOIDS 

Notice  of  Withdrawal  of  Approval  of 
New-Drug  Applications 

On  July  lb,  1968,  there  was  published 
in  the  Fede^  Register  (33  FJl.  9908)  a 
notice  of  (Jpportimity  for  hearing  in 
which  the  Commissioner  of  Pood  and 
Drugs  proposed  to  Issue  an  order  under 
the  provisions  of  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  UB.C.  3$5(e) )  withdrawing  approval 
of  new-drti|!  applications  listed  therein 
on  the  grouttd  that  there  is  a  lack  of  sub- 
stantial eviaence  that  rutin,  quercetin. 
hesperidin,  or  any  bioflavonoid  has  the 
effect  which  the  drugs  purport  or  are 
represented,  to  have  under  the  conditions 


NDA 

Drag  name 

Applicant's  name 

No. 

and  address 

9-965 

C.V.P.;  C.V.P.  w/ 

U.S.  Vitamin  Corp., 

Vitamin  K;  Bivan 

MVarkSt., 

Tablets;  Duo- 

Yonkere,  N.Y. 

C.V.P.  w/Vitamin 

10701. 

K  Capsules. 
Prednyl  Tablets 

n-174... 

.  Arlington-Funk 
Labs..  Division  of 

U.S.  Vitamin 

rorp.,26Vark 
St..  Yonkers. 
N.Y.  10701. 

11-475... 

.  Prednis-C.V.P. 
CapEUles. 

Do. 

The  Commissioner  of  Pood  and  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  505 
(e)).  52  Stat.  1053,  as  amended;  (21 
US.C.  355(e)).  and  under  the  authority 
delegated  to  him  (21  CPR  2.120),  finds 
that  on  the  basis  of  new  information  be- 
fore him  with  respect  to  each  of  said 
drugs,  evaluated  together  with  the  evi- 
dence available  to  him  when  each  appli- 
cation was  approved,  there  is  a  lack  of 
substantial  evidence  that  each  of  the 
drugs  will  have  the  effect  it  purports  or  is 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new-drug 
applications,  and  all  amendments  and 
supplements  thereto,  is  withdrawn  effec- 
tive on  the  date  of  the  signature  of  this 
document. 

Dated:  October  15,  1970. 

Sak  D.  Fun, 
Associate  Commistioner 
for  Compliance. 

|PJl.   Doc.    70-14073;    FUed.    Oct.    16,    1970; 
8:50  ajn.) 


Cim  AERONAUTICS  BOARD 

[Docket  No.  22587;  Order  70-10-71] 

BUCKEYE  AIR  SERVICE,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority 
October  13.  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  September  23.  1970.  pursuant 
to  14  CFR  Part  298,  petitioning  the 
Board  to  establish  for  the  above  cap- 
tioned air  taxi  operator,  a  final  service 
mail  rate  of  52.75  cents  per  great  circle 
aircraft  mile  for  the  transportation  of 
mail  by  aircraft  between  Detroit.  Mich., 
and  Paducah.  Ky..  via  Toledo  and  Col- 
umbus, Ohio,  and  Lexington  and  Louis- 
ville, Ky.,  based  on  five  round  trips  per 

W66k> 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mall  service  with  Beechcraft 
C-45  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mall  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an.  order'  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Buckeye  Air  Serv- 
ice, Inc.,  In  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  52.75  cents  per  great 
circle  aircraft  mile  between  Detroit. 
Mich.,  and  Paducah,  Ky..  via  Toledo  and 
Columbus.  Ohio,  and  Lexington  and 
Louisville.  Ky..  based  on  five  round  trips 
per  week. 

Accordingly,  pursuant  to  the  Federsd 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f). 
/t  is  ordered.  That: 

1.  Buckeye  Air  Service.  Inc.,  the  Post- 
master General,  Allegheny  Airlines,  Inc., 
American  Airlines.  Inc..  Delta  Air  Lines, 
Inc..  Eastern  Air  Lines,  Inc.,  Ozark  Air 
Lines,  Inc.,  Piedmont  Aviation,  Inc., 
Trans  World  Airlines,  Inc.,  United  Air 
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Lines,  Inc..  and  all  other  interested  per- 
sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as  the 
fair  and  reasonable  rate  of  compensation 
to  be  paid  to  Buckeye  Air  Service,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302, 
and  notice  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rate  specified 
herein ; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon 
Buckeye  Air  Service,  Inc..  the  Postmaster 
General.  Allegheny  Airlines.  Inc.,  Ameri- 
can Airlines,  Inc.,  Delta  Air  Lines.  Inc., 
Eastern  Air  Lines,  Inc..  Ozark  Air  Lines, 
Inc.,  Piedmont  Aviation,  Inc.,  Trans 
World  Airlines,  Inc.,  and  United  Air 
Lines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink. 

Secretary. 

(P_R.    Doc.   70-14046;    Piled.   Oct.    16.    1970; 
8:49  am.] 
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» Thlfl  order  to  show  caiuse  is  not  a  final 
action  and  U  not  regarded  as  subject  to  the 
review  provisions  at  14  CPR  Part  385.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  {385.16(g). 


[Docket  No.  22590;  Order  70-10-69) 

BUCKEYE  AIR  SERVICE,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority  Octo- 
ber 13.  1970. 

The  Postmaster  General  filed  a  notice 
of  Intent  September  23.  1970,  pursuant  to 
14  CFR  Part  298.  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
67  cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft  be- 
tween Youngstown,  Canton/Akron,  and 
Columbus,  Ohio,  based  on  five  round  trips 
per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  cwn- 
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pensation  for  the  proposed  services.  The 
Postmaster  General  believes  these  serv- 
ices will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mall  service  with  Beechcraft  C-45 
aircraft. 

It  is  in  the  public  interest  to  fix.  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  ix)lnts.  UF>on  consid- 
eration of  the  notice  of  intent  and  other 
matters  officially  noticed,  it  is  proposed 
to  issue  an  order '  to  include  the  follow- 
ing findings  and  conclusions : 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Buckeye  Air 
Service.  Inc.,  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  anfl  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  67  cents  per  great 
circle  aircraft  mile  between  Youngstown, 
Canton/Akron,  and  Colimibus.  Ohio, 
based  on  five  rovmd  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298,  and  14  CFR 
385.16(f). 

It  is  ordered.  That: 

1.  Buckeye  Air  Service,  Inc..  the  Post- 
master General,  Allegheny  Airlines,  Inc., 
Eastern  Air  Lines,  Inc.,  United  Air  Lines, 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mall  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Buckeye  Air  Service,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order ; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
QT  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spec- 
ified herein; 


•  This  order  to  show  cause  Is  not  a  final 
action  and  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CPR  Part  386.  These 
provUiona  wUl  be  applicable  to  final  ecUon 
taken  by  the  staff  under  autborlty  delegated 
m  {385.16(g). 
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4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  Issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofsu"  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307):  and 

5.  This  order  shall  be  served  upon 
Buckeye  Air  Service,  Inc.,  the  Postmaster 
General.  Allegheny  Airlines.  Inc..  Eastern 
Air  Lines,  Inc.,  and  United  Air  Lines, 
Inc. 

This  order  will  be  published  in  the 
Fkoekal  Register. 


[SKALl 


Harry  J.   Zink, 
Secretary. 


[FJl.  Doc.    70-14047;    FUed.    Oct.    16.    1970; 
8:49  njn.] 


(Docket  No.  22591;  Order  70-10-«8] 

BUCKEYE  AIR  SERVICE,  INC 
Order  To  Shew  Cause 

Issued  imder  delegated  authority  Oc- 
tober 13, 1970. 

The  Postmaster  General  filed  a  notice 
at  intent  September  23,  1970,  pursuant 
to  14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
60.50  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Ashland  and  Louisville,  via 
Lexington,  Ky.,  based  on  five  round  trips 
per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  Is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
C-45  aircraft. 

It  is  in  the  public  Interest  to  fix,  de- 
termine, and  establi£h  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  xised  and  useful  therefor, 
and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  oflBcially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  include  the 
following  flnrtingg  and  conclusions : 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Biickeye  Air  Serv- 
ice, Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facihties  used  and  useful 
therefor,  and  the  services  oxmected 
therewith,  shall  be  60.50  cents  per  great 
circle  aircraft  mile  between  Ashland  and 


NOTICES 

Louisville,  via  Lexington.  B^y.,  based  on 
five  round  trip!  per  week. 

Accordingly,  pursxiant  to  the  Federal 
Aviation  Act  i>f  1958,  and  particularly 
sections  204 (^)  and  406  thereof,  and 
regulations  prt>mulgated  in  14  CFR  Part 
302,  14  CFR ;  Part  298,  and  14  CFR 
385.16(f). 

It  is  ordered]  That: 

1.  Buckeye  Air  Service.  Inc.,  the  Post- 
master General.  Allegheny  Airlines,  Inc., 
Delta  Air  Linis,  Inc.,  Eastern  Air  Lines, 
Inc.,  Piedmont  Aviation,  Inc.,  and  all 
other  interest^  persons  are  directed  to 
show  cause  wby  the  Board  should  not 
adopt  the  fofegoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  fLnal  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  serviOK  connected  therewith  as 
specified  abov^  as  the  fair  and  reasonable 
rate  of  compe^isation  to  be  paid  to  Buck- 
eye Air  Servica.  Inc. ; 

2.  Further  procedures  herein  shall  be 
In  accordanceTwith  14  CFR  Part  302.  and 
notice  of  any  jobjectlon  to  the  rate  or  to 
the  other  finqings  and  conclusions  pro- 
posed herein.!  shall  be  filed  within  10 
days,  and  if  <iotice  is  filed,  written  an- 
swer and  sup^rting  documents  shall  be 
filed  within  3i  days  after  service  of  this 
order; 

3.  If  noUcej  of  objection  Is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  ^all  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedilral  st^js  short  of  a  final 
decision  by  t|ie  Board,  and  the  Board 
may  enter  a^  order  incorporating  the 
findings  and  oonclusions  proposed  herein 
and  fix  and  dejtermine  the  final  rate  spec- 
ified herein;   I 

4.  If  answet  Is  filed  presenting  Issues 
for  hearing,  the  issues  Involved  in  de- 
termining th«  fair  suid  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  Issues  are  raised  In  accordance 
with  Rule  30*7  of  the  rules  of  practice 
(14  CFR  302.|07> ;  and 

5.  This  order  shall  be  served  upon 
Buckeye  Air  aervice.  Inc.,  the  Postmaster 
General,  Allegheny  Airlines,  Inc..  Delta 
Air  Lines,  In^.,  Eastern  Air  Lines,  Inc.. 
and  Piedmont  Aviation,  Inc. 

This  order 
Federal 


1958.  as  amended  (inclusion  of  Mon- 
treal). 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled 
application  Is  assigned  to  be  held  on 
October  29,  1970,  at  10  ajn.,  e.s.t..  In 
Room  911.  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C., 
before  Examiner  Ross  I.  Newmann. 

Notice  Is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  further  postponement  on  or  before 
October  27,  1970. 

Dated  at  Washington,  D.C..  October  14, 
1970. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 

IP.R.   Doc.    70-14044;    PUed,   Oct.    16,    1970; 
8:49  a.m.| 


will  be  published  in  the 


REGiprsR 

[seal] 

IP.R.    Doc.    70+14048:    PUed.   Oct.    16.    1970; 


Harry  J.  Znoc. 
Secrettiry. 


8:48  AJaa.] 


>Tbls  order  to  show  cause  Is  not  a  final 
action  and  la  not  regarded  a*  sub)ect  to  the 
review  provUlona  ot  14  CFB  Part  386.  These 
proTldons  wiU  be  applicable  to  flxLaJ  action 
taken  by  t^e  staff  under  authority  delegated 
in  i38S. 16(g). 


[Ikxket  No.  23598] 

DEUTSCHE  iUFTHANSA  AKTIENGE- 
SELLSCHAFT  (LUFTHANSA  GERMAN 
AIRLINES) 

Notice  of  Preheoring  Conference  ond 
I     Heoring 

Applicatloa  for  amendment  of  foreign 
air  carrier  oermlt  pursuant  to  section 
409(f)   of  th^  Federal  Aviation  Act  of 
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[Dockets  Nos.  22283,  22284;  Order  70-10-77] 

FONTANA  AVIATION,  INC. 

Order  Amending  Final  Service  Mail 
Rates 

Issued  under  delegated  airthority  Octo- 
ber 13.  1970. 

By  petitions  filed  June  17,  1970.  the 
Postmaster  General  requested  that  the 
service  mail  rates  previously  established 
for  Fontana  Aviation,  Inc.  (Fontana).  in 
Docket  22283.  for  service  between  Iron 
Mountain  and  Detroit,  via  Lansing,  and 
Docket  22284.  for  service  between  Iron 
Mountain  and  Chicago,  via  Green  Bay 
and  Milwaukee,  be  increased  to  56.93 
cents  and  63.71  cents,  respectively,  to  pro- 
vide for  a  reduction  in  service  from  six 
to  five  round  trips  per  week.  These  rates 
were  fixed  by  Order  70-7-103.  Issued 
July  22.  1970. 

On  August  19,  1970.  the  Postmaster 
General  filed  a  new  petition  In  these 
dockets  stating  that  through  inadvert- 
ence the  incorrect  rates  had  been  set 
forth  in  his  petitions  of  June  17.  1970. 
and  requesting  amendments  of  Order 
70-7-103,  to  establish  the  agreed  rate  of 
57  cents  per  mUe  in  both  markets.  His  pe- 
tition further  states  that  although  the 
rates  fixed  by  Order  70-7-103  were  re- 
flected In  the  cost  submissions  executed 
by  Fontana.  the  air  taxi  and  the  Post- 
master Generad  had  agreed  that  a  rate  of 
57  cents  per  great  circle  aircraft  mile 
would  be  a  fair  and  reasonable  rate  for 
each  of  these  markets.* 

Upon  consideration  of  the  petition  and 
other  matters  officially  noticed.  Order  70- 
7-103  will  be  amended  to  establish  the 
correct  rates. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  the 
Board's  Regulations,  14  CFR  Part  302.  14 
CFR  Part  298.  and  the  authority  duly 
delegated  by  the  Board  In  Its  Orgranlza- 
tion  Regulations.  14  CFR  385.16(g), 

It  is  ordered.  TiaaA: 


^By  letter  of  Oct.  1,  1970.  tb»  PoMtmaster 
General  sutanmed  additional  evldenoe  tbmit 
Pontana  had  agreed  to  a  great  drde  aircnit 
mile  rate  ot  &7  oent<  for  both  maiketa. 


NOTICES 


16335 


1.  On  and  after  June  17,  1970.  the  fair 
and  reasonable  final  service  mail  rates 
per  great  circle  aircraft  mile  to  be  paid 
to  Fontana  Aviation.  Inc..  pursuant  to 
section  406  of  the  Act  for  the  transporta- 
tion of  maU  by  aircraft,  the  facUiUes  used 
and  useful  therefor,  and  the  services  con- 
nected therewith,  based  on  five  round 
trips  per  week,  shall  be  as  follows: 


Docket 


Between 


Cents  per 
mile 


22283  Iron    Mountain    and    Detroit,    via 

Lansing,  Mich. 

22284  Iron  Mountain,  Mich.,  and  Chicago, 

III    via  Oreen  Bay  and  Milwau- 
kee, Wis. 


87.00 
57.00 


2.  The  final  service  mail  rates  have 
fixed  and  determined  are  to  be  paid  en- 
tirely by  the  Postmaster  General; 

3.  The  service  mail  rates  here  fixed 
and  determined  are  in  lieu  of  those  set 
forth  in  Order  70-7-103,  July  22,  1970; 

4.  This  order  shall  be  served  on 
Pontana  Aviation,  Inc..  the  Postmaster 
General,  Eastern  Air  Lines,  Inc.,  North- 
west Airlines.  Inc..  North  Central  Air- 
lines. Inc..  Ozark  Air  Lines,  Inc.,  and 
United  Air  Lines,  Inc. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations.  14  CFR  385.50.  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  tuid  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed,  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  In  the 
Federal  Register. 


[Docket  No.  20993;  Order  70-10-761 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Terminal 
Charges 

Issued  under  delegated  authority  Octo- 
ber 13.  1970. 

By  Order  70-9-150.  dated  Septem- 
ber 29,  1970.  action  was  deferred,  with 
a  view  toward  eventual  approval,  on  an 
agreement  embodied  in  the  resolutions 
of  the  TraflBc  Conferences  of  the  Inter- 
national Air  Transport  Association 
(LATA)  and  adoi>ted  subsequent  to  the 
second  meeting  of  the  Cargo  Traffic 
Procedures  Committee.  The  agreement 
related  to  lATA  provisions  governing 
terminal  charges  which  are  agreed 
locally  and  generally  apply  alike  within 
a  country. 

In  deferring  siction  on  the  agree- 
ment. 10  days  were  granted  in  which 
interested  person  might  file  petitions  in 
support  of  or  in  opposition  to  the  pro- 
posed action.  No  petitions  have  been  re- 
ceived within  the  filing  period  and  the 
tentative  conclusions  in  Order  70-9-150 
will  herein  be  made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  21807.  R^2.  be  and 
hereby  is  approved. 

This  order  will  be  published  In  the 
Federal  Register. 


[seal] 


Harry  J.  Zink, 

Secretary. 


IPJl.   Doc.   70-14049;    Piled.   Oct.    16,    1970; 
8:49  a.m.) 


[Docket  No.  22572) 

GERMANAIR  BEDARFSLUFTFAHRT 
GESELLSCHAFT  m.b.H.  &  CO.  KG 
(GERMANAIR) 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  Octo- 
ber 27,  1970,  at  10  a.m.,  e.s.t.,  in  Room 
911,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  D.C.,  be- 
fore Examiner  Edward  T.  Stodola. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
further  postponement  on  or  before  Octo- 
ber 23.  1970. 

l!>ated  at  Washington,  D.C..  October  14. 
1970. 

[SEAL]  Thomas  L.  Wrenn. 

Chief  Examiner. 

[PJl.   Doc.    70-14045;    Piled.   Oct.    16.    1970; 
8:49  a.m.  I 


R-28: 
Commodity  Item  No.  1082— Hatching  Eggs. 
160  cents  per  kg.,  minimum  weight  2,000 
kgs..  New  York  to  Teheran. 

Rr-30: 

Commodity  Item  No.  8280 — Phonograph 
Records  and  Recording  Tape,  195  cents 
per  kg.,  minimum  weight  300  kgs..  New 
York  to  Tokyo.  198  cents  per  kg.,  mini- 
mum weight  300  kgs..  New  York  to 
Osaka. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385.14,  it  is  not  found,  on  a 
tentative  basis,  that  the  subject  agree- 
ment is  adverse  to  the  public  interest 
or  in  violation  of  the  Act:  Provided.  That 
tentative  approval  thereof  is  conditioned 
as  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  21753, 
R^28  through  R^30,  be  and  hereby  is 
deferred  with  a  view  toward  eventual  ap- 
proval :  Provided.  That  approval  shall  not 
constitute  approval  of  the  specific  com- 
modity descriptions  contained  therein 
for  purposes  of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Harry  J.  Zink. 

Secretary. 


[P.R.   Doc.    70-14050:    Piled,   Oct.    16,    1970; 
8:49  a.m.] 


[Docket  No.  20993:  Order  70-10-67J 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific 
Commodity   Rates 

Issued  under  delegated  authority  Octo- 
ber 13,  1970. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  «md  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (lATA).  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
improtested  notices  to  the  carriers  and 
promulgated  In  an  lATA  letter  dated 
September  30.  1970.  names  additional 
specific  commodity  rates,  as  set  forth 
below,  which  reflect  signiflcant  reduc- 
tions frwn  the  general  cargo  rates.  In 
addition,  rates  on  Item  7107  (news- 
papers), previously  approved  by  the 
Board,  between  New  York  and  Ixmdon 
and  points  beyond,  are  to  be  revalidated 
beyond  October  31, 1970.^ 


[seal] 


Harry  J.  Zink, 
Secretary. 


»R-29. 


[P.R.   Doc.   70-14051;    Piled,    Oct.    16,    1970; 
8:49  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

STANDARD  BROADCAST  APPLICA- 
TIONS READY  AND  AVAILABLE  FOR 
PROCESSING 

Notice  is  hereby  given,  pursuant  to 
S  1.571  (c)  of  the  Commission's  rules,  that 
on  November  24,  1970.  the  applications 
for  increase  in  dajrtime  power  of  Class 
rv  standard  broadcast  stations  listed  be- 
low, will  be  considered  as  ready  and 
available  for  processing. 

The  purpose  of  this  notice  is  not  to 
Jnvlte  applications  which  may  conflict 
with  the  listed  applications;  but  to  ap- 
prise any  party  in  interest  who  desires 
to  file  pleadings  concerning  any  of  the 
applications  pursuant  to  section  309(d) 
(1)  of  the  Communications  Act  of  1934. 
as  amended,  of  the  necessity  of  comply- 
ing with  §  1.580(1)  of  the  Commission's 
rules  governing  the  time  of  filing  and 
other  requirements  relating  to  such 
pleadings. 

Adopted:  October  12,  1970. 

Released:  October  14,  1970. 

Federal  CoiannricATiONS 
CoianssioN. 
[SEAL]        Ben  P.  Waple. 

Secretary. 
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BP-18804     WVTM,  Vlcksburg.  Miss. 
Radio  MlMlsslppt.  Inc. 
Has:  1490  kc  .  350  w..  U. 
Beq:  1490  kc.  250  w.,  1  kw-L8.  TT. 
BP-18814    KSOX,  RaymondvUle,  Tex. 
Edgar  L.  Clinton. 
Has:  1340  kc,  250  w..  U. 
Req:  1340  kc.  250  w.,  1  kw-LS.  V. 
BP-18816    KLAV.  iJis  Vegas.  Nev. 
ArthtiT  Powell  Williams. 
Has:  1330  kc  .  250  w.,  U. 
Req;  1230  kc,  250  w..  1  kW-LS,  TT. 
BP-18828     WOCN.  Miami,  Pla. 
WCKJN  Broadcasters. 
Has:  1450  kc  .  250  w.,  U. 
Req:  1450  kc,  250  w..  1  kw-LS,  V. 
BP-18837     WEDG.  8oddy-I>alsy.  Tenn. 
Ra-ad  of  Soddy. 
Has:  1240  kc.  250  w.,  V. 
Req:  1240  kc.  250  w.,  1  kw-LS,  IT. 
BP-18828    WVOZ.  Carolina,  PR. 

International  Broadcasting  Corp. 
Has:  1400  kc.  260  w.,  600  W.-L8.  U. 
Req:  1400  kc,  360  w.,  1  kw-IJ3.  U. 
BP- 18829    KWRW.  Guthrie.  Okla. 
Austin  Oil  Co. 
Has:  1490  kc,  100  w.,  U. 
Req:  1490  kc.  250  w.,  500  w.-LS,U. 
BP-18831     WANA.  Annlston.  Ala. 
Annlston  Radio  Co. 
Has:  1490  kc.  250  w..  XT. 
Req:  1490  kc.  250  w.,  1  kw-LS,  U. 
BP-1883a    KQIL,  Grand  Junction,  Colo. 
Mesa  Broadcasting  Co. 
Has:  1340  kc.  250  w.  U. 
Req :  1340  kc.  250  w..  1  kw.-LB,  V. 
BP-18843     KOMT.  Missoula.  Mont. 

Mission  Broadcasters,  Inc. 
Has:  1450  kc.  250  w.U. 
Req:  1450  kc.  250  w..  1  kw-LS.  U. 
BP-18847    KNEL.  Brady.  Tex. 
Radio  Brady,  Inc. 
Has :  1490  kc,  250  w.,  S.H. 
Req:  1490  kc  .  250  w..  1  kw.-LS,  XT. 
BP-18848     WBMA,  Beaufort,  N.C. 
Richard  Ray  Cummins. 
Has:  1400  kc.  250  w.,  U. 
Req:  1400  kc,  250  w..  1  kw.-LS.  V. 
BP-18857     KLOA,  Rldgecrest,  Calif. 
Olenn  E.  Bboblom. 
Has:  1340  kc.  260  w..  XT. 
Req:  1240  kc.  250  w..  1  kw.-LS,  U. 
BP-18858    KSLT,  8«n  Luis  Obispo.  Calif. 
Homer  H.  Odom. 
Has:  1400  kc.  250  w.,  XT. 
Req:  1400  kc.  250  w.,  1  kw.-LS,  XT. 
BP-18869     KNOR,  Worman.  Okla. 

Cleveland    County    Broadcasting 

Co. 
Has:  1400  kc.  250  w  .  U. 
Req:  1400  kc,  250  w..  1  kw.-LS,  XJ. 
BP-18800     KADS.  EU  City,  Okla. 

Beckham  Broadcasting  Co. 
Has:  1240  kc.  250  w..  U. 
Req:  1240  kc,  250  w.,  1  kw.-LS.  XT. 
BP-188ei     WSTL,  SylTanla,  Ga. 

Sylvanla  Broadcasting  System, 
Inc. 
Has:  1490  kc,  250  w..  8M. 
R«q:  1490  kc.  250  w.,  1  kw.-LS,  U. 
BP-18863     KTHN.  Hugo,  Okla. 

Little  Dixie  Broadcasting  Corp. 
Has:  1340  kc.  250  w..  T7. 
Req:  1340  kc,  350  w..  1  kw.-LS,  U. 
BP-1B864     KYLT,  Missoula,  Mont. 
Scottie  Broadcasting  Co. 
Has:  1340  kc,  250  w.,  XT. 
Req:  1340  kc.  250  w.,  1  kw.-LS,  0. 
BP-18M5     KOBE,  Las  Cruces,  N.  Mex. 

Las     Cruces     Broadcasting     Oo. 

(NSL). 
Has:  1450  kc,  350  w.,  XT. 
Req:  1450  kc.  250  w.,  1  kw.-LS,  U. 
BP-18866     WUSJ,  Lockport,  N.Y. 

TTaTi   Oommunicatlon,  Inc. 
Has:  1340  kc  250  w.,  XT. 
Req:    1340  kc,  350  w..  1  kw.-IA 
DA-Day,  XJ. 
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BP-18867     KILE,  joalveston,  Tex. 
Galveston  Radio,  Inc. 
Has:  1(100  kc,  250  w.,U. 
Req:     ,400  kc.  260  w.,  1  kw.-LS, 
V. 
BP-188W    WCYN,  Cynthlana,  Kf. 
WCY?|  Radio,  Inc. 
Has :  WOO  kc,  250  w.,  XT, 
Req:   :  400  kc,  250  w.,  600  w.-LS, 
U. 
BP-18870     KVOZ,  Laredo.  Tex. 

'         Border  Broadcasters,  Inc. 
Has:  1*90  kc,  250  w.U. 
Req:    1490  kc,  250  w.,   1  kw.-Lfi, 
U. 
BP-18871     KXOir.  Olendlve,  Mont. 

Glendive  Broadcasting  Corp. 
Has:  ]400kc,  250  w.  TT. 
Req;  1  400  kc.  250  w..  1  kw.-LS,  IT. 
BP-18872    WCOI '.  Immokalee.  Fla. 
Carl  aichard  Buckner. 
Has:  i490kc..  250  w.U. 
Req:     490  kc,  250  w..  1  kw.-LS,  U. 
BP-18873     WBBa;.  Ponca  City.  Okla. 

The  fonca  City  Publishing  Co. 
Has:  ]  230  kc,  250  w.,  U. 
Req;    1230  kc.  250  w..  1  kw.-LS,  XT. 
BP-18874     KWMC,  Del  Rio,  Tex. 

Amis!  ad  Broadcasting  Co. 
Has:  1490kc..  250  w.U. 
Req:  |490  kc,  250  w.,  1  kw.-LB,  XT. 
BP-18875     KRJD0,  Redding,  Calif. 

Redding  Broadcasting  Co. 
Has :   1230  kc,  260  w.,  U. 
Req:  1230  kc,  250  w.,  1  kw.-LS,  U. 
BP-18878     KVOIT.  UTalde.  Tex. 

Uvalde  Broadcasters,  Inc. 
Has:  1400  kc,  260  w.,U. 
Req:  1400  kc,  250  w.,  1  kw.-LS,  U, 
BP-18877     KHUS,  Borger,  Tex. 

Conu  lunlcations    Enterprises    of 

Te$as.  Inc. 
Has:  11490  kc.  250  w..  U. 
Req:  1490  kc.  250  w..  1  kw.-LS,  U. 
BP-18878     WXTNA.  AguadUla.  PJl. 

.  Nor«  iBte  Broadcasting  Corp. 
Has :  11340  kc,  250  w,  U. 
Req:  1340  kc.  250  w.,  1  kw.-LS,  U. 
BP-18879     KBJA.  Henderson,  Nev. 
1400  C!orp. 

Has:  1400  kc,  260  w.,  U. 
Req:  1400  kc,  250  w.,  1  kw.-LS,  U. 
BP-18880     KOB3,  Tuba  City,  Calif. 
General  Broadcasting  Co. 
Has:  1460  kc.  250  w..  U. 
Req;   1460  kc,  250  w.,  500  W.-IS, 
U. 
BP-18881     waQO.  Sparta.  111. 

Hirs(  h     Communications     Engi- 
ne srlng  Corp. 
Has:  1230  kc.  260  w.U. 
Req;  1230  kc.  250  w.,  1  kw.-LB,  U. 
BP-18883     ■WK90.  Cairo.  Bl. 

The  Cairo  Bro€tdcastlng  Co. 

Has :  1490  kc.  260  w.,  U. 

Req;  1490  kc.  250  w..  1  kw.-LS.  U. 

KTMC.  McAlester,  Okla. 

McAlester  Broadcasting  Co..  Inc. 

Has;  1400  kc.  260  w..  U. 

ReqJ  1400  kc.  250  w..  1  kw.-LB.  U. 

KG^TC.  Gunnison.  Colo. 

Gurtnison  Broadcasting  Co. 

Hasl  1490  kc.  250  w..  U. 

Beql  1490  kc.  260  w..  1  kw.-LS.  V. 

Klit.  Beevllle.  Tex. 

Bee  Broadcasting  Co. 

Has!  1490  kC,  250  w.,  V. 

Req:  1490  kc.  250  w..  I  kw.-LB,  U. 

KDAC,  Port  Bragg.  Calif. 

Fori  Bragg  Broadcasting  Co. 

Has:  1230  kc,  250  w..  U. 

Reqj:  1230  kc  ,  250  w.,  1  kw.-LS.  XT. 

KTio,  San  Angelo.  Tex. 

Wegtem  Radio  Corp. 

Has:  1340  kc,  250  W,  U. 

Req:  1340  kc,  250  w.,  1  kw.-LB.  XT. 

70ri*<»*:    '"•d.  Oct.  16.  1870; 
8:48  ajn.) 


BF-18883 


BP-18884 


BP-18885 


BP-18888 


BP-18890 


[FJl.   Doc 
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(Docket  Nob,  19040-19042;  PCC  70-1090] 

TOWN  RADIO,  INC.,  ET  AL 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  «)plications  of  Town  Radio, 
Inc.,  McConneUsburg.  Pa.,  Docket  No. 
19040,  Pile  No.  BP-17321,  requests:  1530 
kc,  1  kw.,  250  w.  (CH),  day;  WUUam  A. 
Jordan,  Carl  W.  Amick,  Robert  P.  Sneed, 
Charles  M.  Mackall,  Jr.,  and  Robert  B. 
Itfiller  doing  business  as  Laurel  High- 
lands Broadcasting  Co.,  Ligonier,  Pa., 
Docket  No.  19041,  Pile  No.  BP-17685,  re- 
quests: 1530  kc,  250  w.,  day;  and  Vema 
M.  Calisti  and  John  K.  Seremet  doing 
business  as  Central  Westmoreland 
Broadcasting  Co.,  Jeannette,  Pa.,  Docket 
No.  19042.  Pile  No.  BP-17690,  requests: 
1530  kc.  1  kw.,  250  w.(CH) ,  day;  for  con- 
struction permits. 

1.  The  Commission  has  for  considera- 
tion the  above- captioned  and  described 
applications ;  a  petition  to  deny  or  desig- 
nate for  hearing,  a  supplemental  petition 
to  deny  and  a  further  supplemental  peti- 
tion to  deny  the  Jeannette  application 
filed  by  WHJB.  Inc..  licensee  of  stations 
WHJB(AM)  and  WOKU-FM,  Greens- 
burg,  Pa.;  the  Jeannette  applicant's  op- 
positions to  the  petitions  and  supple- 
ments; and  the  petitioner's  replies. 

2.  The  application  of  Central  West- 
moreland Broadcasting  Co.  (formerly  Al- 
bert A.  Calisti  li  Associates)  is  mutually 
exclusive  with  the  appUcation  of  the 
Laurel  Highlands  Broadcasting  Co.  be- 
cause studies  indicate  an  overlap  of  the 
proposed  0.05  mv/m  contours  with  the 
proposed  1  mv/m  contour  ot  the  other. 
The  Central  Westmoreland  proposal  is 
also  mutually  exclusive  with  the  Town 
Radio,  Inc.,  proposal,  notwithstanding 
the  proposals  to  provide  a  first  standard 
broadcast  station  to  their  respective 
communities,  since  simultaneous  opera- 
tion would  result  in  prohibited  overlap 
of  0.5  and  0.025  mv/m  contours.  This  is 
so  because  the  less  stringent  standards 
provided  in  §  73.37(b)  of  the  Commis- 
sion's rules  for  the  first  stations  in  town 
cannot  apply  to  Central  Westmoreland 
since  Jeannette  Is  within  the  Pittsburgh 
urbanized  area  and  has  a  population  of 
less  than  25,000.  The  population  of  Jean- 
nette is  15,078  (1970  census).  Accord- 
ingly, the  three  applications  must  be  des- 
ignated for  hearing  in  a  consolidated 
proceeding. 

2.  WHJB  claims  standing  to  oppose 
the  Jeaimette  proposal  as  a  broadcast 
licensee  in  Qreensburg,  which  would  be 
served  by  the  proposed  Jeannette  sta- 
tion. Central  Westmoreland  concedes 
that  WHJB  has  standing,  and  the  Com- 
mission sigrees  that  WHJB  is  a  party  in 
Interest  within  the  meaning  of  section 
309(d)  (1)  of  the  Commimications  Act  of 
1934,  as  amended.  Federal  Communica- 
tions Commission  v.  Sanders  Brothers 
Radio  SUtion,  309  UJ3.  470.  9  RR  2008 
(1940). 

3.  The  Central  Westmoreland  applicar 
tion  was  originally  filed  by  Albert  A. 
Calisti,    Vema    M.    Calisti,    John    K. 
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Seremet,  and  L.  Stanley  Wall  doing  busi- 
ness as  Albert  A.  Calisti  ti  Associates 
(Associates).  In  opposing  the  applica- 
tion. WHJB.  questioned  the  financial 
qualifications  of  the  applicant  and  the 
personal  qualifications  of  Albert  A. 
Calisti  on  the  groimd  of  his  convictions 
of  crimes  involving  moral  turpitude.  In 
reply.  Associates  contended  that  Calisti's 
convictions  have  no  relevance  to  the 
future  broadcast  performance  of  the 
applicant  and  that  Calisti  has  a  satisfac- 
tory performance  record  as  an  employee, 
bpth  at  WHJB  and  at  WTRA.  Latrobe, 
Pa.' 

4.  Also  in  response  to  WHJB's  objec- 
tions the  application  was  amended  to 
substitute  a  new  firm  as  the  applicant, 
Vema  M.  Calisti.  John  K.  Seremet,  and 
L,  Stanley  Wall  doing  business  as  Central 
Westmoreland    Broadcasting    Co.    The 
amendment  purported  to  remove  Albert 
A.  Calisti  as  an  interested  party  and  to 
limit  his  participation  in  the  operation 
of  the  station  to  the  position  of  chief 
engineer.  Mr.  Calisti  who  was  formerly 
proposed  as  general  manager  of  the  sta- 
tion was  replaced  in  that  position  by  his 
wife.  Vema  M.  Calisti,  and  Mrs.  Calisti 
acquired  an  interest  of  84.2  percent  In 
the  new  firm,  an  interest  equal  to  her 
interest  in  the  former  partnership  plus 
her  husband's  interest  in  the  original 
appUcant.'     In     commenting     on     this 
amendment,  WHJB  draws  attention  to 
evidence  that  Mr,  Calisti  had  been  the 
guiding   force   in   the   preparation   and 
prosecution  of  the  application  up  to  that 
point   and   contends    that   Mr.    Calisti 
would  fill  the  important  position  of  chief 
engineer  and  continue  to  have  a  financial 
Interest  in  the  proposal  through  a  Joint 
loan  to  the  applicant  from  Calisti  and 
his  wife,  that  the  Calisti  family  group 
would  still  have  a  voice  in  the  operation 
of  the  station  through  Mrs.  CaUsti  and 
that  Mr.  Calisti  has  not  been  effectively 
removed   from    the    applicant   by    the 
amendment. 

5.  Central  Westmoreland  then  con- 
tended that  Mr,  Calisti  was  removed 
from  the  original  partnership  to  elimi- 
nate delay  in  Commission  action  on  the 
proposal;  that  WHJB  has  failed  to  es- 
tablish a  basis  for  its  assumption  that 
the  original  application  represents  the 
product  of  Mr.  Calisti's  exclusive  effort 
and  that  his  marriage  to  one  of  the  pres- 
ent partners  perpetuates  his  active  in- 
terest in  the  application;  that  the 
application  was  the  product  of  the  co- 
operative efforts  of  all  the  partners;  and 
that  Mrs.  Calisti  is  an  experienced  busi- 
nesswoman capsJale  of  transferring  her 
management  skills  to  radio  station 
operations.  Central  Westmoreland  also 
stated  that  Seremet  and  Wall,  both  with 
station  operation  experience,  would  be 


'The  Jeannette  applicant  objected  to 
WHJB's  failure  to  support  its  allegations  with 
an  affidavit  of  a  person  with  knowledge  of 
the  facts.  However.  WHJB  relies  on  matters 
disclosed  by  the  applicant  of  which  the  Com- 
mission may  take  official  notice. 

'  Mrs.  Calisti's  interest  has  since  been  In- 
creased to  92.1  percent  as  a  result  of  the  with- 
drawal of  L.  Stanley  WaU  from  the  partner- 
ship 


active  in  the  management  of  the  station, 
(As  previously  indicated,  however,  Wall 
has  since  withdrawn.)  Central  West- 
moreland also  stated  that  Mrs.  Calisti 
"was  solely  responsible  for  arranging 
real  estate  rights  involved  in  the  pro- 
posal." With  reference  to  this  last  asser- 
tion. WHJB  observed  that  documents 
dealing  with  the  rights  to  Central  West- 
moreland's proposed  transmitter  site 
were  signed  by  Mr.  Calisti  with  Mrs. 
Calisti's  name  appearing  only  on  a  lease 
extension  as  notary  public. 

6.  In  further  response  to  WHJB's 
supplemental  petition.  Central  West- 
moreland amended  to  submit  additional 
financial  information  showing  the  avail- 
ability of  a  line  of  credit  to  be  secured, 
in  part,  by  real  estate,  "none  of  which 
is  owned  in  whole  or  in  part  by  Albert 
A.  Calisti."  In  addition,  the  amendment 
indicates  that  Mr.  Calisti  is  no  longer 
proposed  as  chief  engineer  of  the  sta- 
tion: that  Mr.  Calisti  is  employed  at 
station  WTRA,  Latrobe,  Pa.:  and  that 
he  will  not  be  an  employee  at  the  pro- 
posed Jeaimette  station  or  associated  in 
any  maimer  with  the  proposed  faciUty. 

7.  Polio  wing  that  amendment,  WHJB 
filed  a  further  supplement  to  its  petition 
to  deny  the  Central  Westmoreland  appli- 
cation. In  its  further  supplement,  WHJB 
draws  attention  to  the  fact  that  the  real 
estate,  none  of  which  is  owned  in  whole 
or  in  part  by  Albert  A.  Calisti,  appears 
to  be  real  estate  previously  listed  in  the 
application  as  the  joint  property  of  Mr. 
and  Mrs.  Calisti.  WHJB  claims  that 
these  facts  raise  a  question  as  to  whether 
Albert  A.  Calisti  has  ownership  interests 
in  at  least  three  and  probably  four  of  the 
properties  utilized  to  secure  a  line  of 
credit,  and  that  Calisti's  coownership  of 
these  properties  would  be  relevant  to  the 
question  of  control  or  participation  in 
the  Jeannette  enterprise.  WHJB  points 
out  that  station  WTRA  and  the  proposed 
Jeannette  station  would  serve  a  substan- 
tial area  common  to  both  stations'  service 
areas  and  that  Calisti's  continued  em- 
plojmient  at  WTRA  raises  a  substantial 
question  under  the  Commission's  policies 
with  respect  to  cross-interests  in  the  op- 
eration of  neighboring  stations. 

8.  Responding  to  the  foregoing  conten- 
tions. Central  Westmoreland  insists  that 
Mr.  Calisti  is  not  and  will  not  be  asso- 
ciated in  any  manner  or  any  degree  with 
Central  Westmoreland  and  cited  Com- 
mission precedent  holding  that  family 
relationship  alcme,  or  the  presence  of  aid, 
advice  or  assistance  from  family  mem- 
bers or  the  withdrawal  of  a  family  mem- 
ber from  an  application,  does  not  war- 
rant the  conclusion  that  a  concentration 
of  control  exists.  Commenting  on 
WHJB's  reservations  with  tespect  to 
whether  Mr.  Calisti  retains  an  Interest  in 
the  real  estate  in  question.  Central  West- 
moreland suggested  the  most  expeditious 
avenue  of  satisfaction  for  WHJB  would 
be  a  check  of  the  land  records  of  Wash- 
ington, Westmoreland,  and  Allegheny 
Counties. 

9.  Thereafter.  WHJB  followed  Central 
Westmoreland's  suggestion  to  check  land 
records.  As  a  result  of  this  check.  WHJB 
found  that  in  July  of  1968,  Mr.  and  Mrs. 
Calisti,  then  coowners  of  the  real  estate, 


haul  conveyed  the  property  to  Mrs.  Calisti 
as  sole  owner  for  a  stated  total  sum  of 
$3.  Copies  of  the  instruments  of  con- 
veyance were  filed  by  WHJB.  The  ap- 
praised value  of  all  the  real  estate  ap- 
pears to  be  $58,500.  WHJB  suggests  that 
Central  Westmoreland's  failure  to  fully 
disclose  the  circumstances  under  which 
the  divestiture  of  Mr.  Calisti's  interest 
took  place  reflect  adversely  on  Central 
Westmoreland's  qualifications.  With  re- 
spect to  the  cross-interest  question, 
WHJB  urges  that  the  question  is  not  one 
of  undue  concentration  but  of  cross- 
interests  in  competing  AM  stations,  a 
situation  which  the  Commission  has  con- 
sistently declined  to  sanction. 

10.  The  Commission  would  agree  that 
Central  Westmoreland's  cryptic  asser- 
tion that  real  estete  pledged  as  security 
for  a  loan  is  not  owned  in  whole  or  in 
part  by  Albert  A,  Calisti,  after  it  had 
been  previously  represented  that  Calisti 
did  have  Interests  In  the  property.  Is  less 
than  satisfactory.  The  assertion,  when 
made,  appeared  on  its  face  to  be  incon- 
sistent   with    previous    representations, 
WHJB  has  now  supplied  some  clarifica- 
tion in  furnishing  information  with  re- 
spect to  what  pertinent  land  records 
show.  However,  imder  the  circumstances, 
the  Commission  must  infer  that  there 
may  well  be  an  undisclosed  understand- 
ing with  respect  to  the  true  ownership  of 
the  real  estate.  Upon  consideration  of  the 
successive  steps  apparently  intended  to 
create  the  appearance  of  the  gradual 
withdrawal   of  Calisti   from   the  Jean- 
nette applicant,  the  Commission  is  not 
persuaded     that     the     applicant     has 
achieved    an    effective    isolation    from 
Calisti.  There  remains  the  close  family 
relationship    between    Mr.     and    Mrs. 
Calisti,  and  in  view  of  the  course  of 
events,  the  Commission  infers  that  there 
may  yet  be  undisclosed  agreements  or  im- 
derstandings  with  respect  to  the  owner- 
ship,   operation,    and    control    of    the 
proposed  Jeannette  station.  The  Commis- 
sion finds  that  the  true  relationship  of 
Mr.  Calisti  to  Central  Westmoreland  can 
best  be  determined  on  the  basis  of  a 
hearing  record. 

11  If,  after  weighing  the  evidence,  it 
is  concluded  that  Mr.  Calisti  continues 
to  have  an  interest,  direct  or  indirect,  in 
the  Jeannette  proposal,  the  dispute  over 
his  basic  qualifications  remains  unre- 
solved. The  more  satisfactory  resolution 
of  this  question  can  be  reached  after 
hearing.  . 

12  Whether  or  not  it  is  determmed 
'  that  Mr.  Calisti  retains  some  interest  in 

the  Jeannette  proposal,  there  is  the  ques- 
tion of  cross-interests  in  two  faclUUes  In 
the  same  broadcast  service  serving  sub- 
stantially the  same  area.  Mrs.  Calisti 
proposes  to  have  a  substantial  interest 
in  a  proposed  station  which  will  provide 
service  to  an  area  now  served  by  WTRA. 
while  Mr.  Calisti  apparently  holds  a  posi- 
tion of  significant  responsibility  at 
WTRA.  Moreover.  Mrs.  Calisti's  partner. 
John  K.  Seremet.  appears  to  have  some 
connection  with  WTRA.  This  situaUon 
would  appear  to  be  inconsistent  with  the 
Commission's  policy  underlying  the  mul- 
tiple-ownership rule,  5  73.35(a).  K  t  M 
Broadcasters,  Inc.,  17  RR  2d  543  (1969) ; 
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Maxtin  Lake  Broadcasting  Co..  et  al.,  21 
FCC  2d  180,  18  RB  2d  245  (1970).  Ac- 
cordingly, ibis  matter  will  be  placed  In 
issue. 

13.  The  questiMis  of  Mr.  Callsti's  pos- 
sible interest  in  the  Central  Westmore- 
land Broadcasting  Co.,  his  personal 
qualiflcations.  and  the  cross-interests  in 
connection  with  the  proposed  station  and 
WTRA  involve  matters  within  the  per- 
sonal knowledge  of  the  Central  West- 
moreland principals  or  persons  in  privity 
with  them.  Therefore,  the  burden  of 
proceeding  with  the  introduction  of  evi- 
dence and  the  burden  of  proof  with  re- 
spect to  those  questions  shall  be  upon  the 
Central  Westmoreland  Broadcasting  Co. 

14.  In  its  first  petition  to  deny  the  Cen- 
tral Westmoreland  application,  WHJB 
alleged  that  Central  Westmoreland  was 
not  financially  qualified.  WHJB  has  not 
commented  on  the  applicant  s  amended 
financial  data.  On  the  basis  of  amend- 
ments filed  by  Central  Westmoreland. 
the  Commission  finds  the  applicant  is 
financially  qualified.  Based  on  the  appli- 
cant's estimates,  it  appears  that  the 
applicant  will  require  $64,109  for  con- 
struction costs  and  1 -year's  operating  ex- 
penses. This  amount  includes  down  pay- 
ment on  equipment.  $5,076;  first- year 
payments  with  Interest  on  equipment, 
$4,572;  down  payment  and  first-year 
payments  on  land.  $5,659;  building, 
$1,250;  miscellaneous.  $6,735;  interest  on 
a  line  of  credit,  $3,000;  and  first- year's 
working  capital,  $37,817  To  meet  these 
costs.  Central  Westmoreland  has  $15,920 
In  cash  and  in  the  banks,  and  a  line  ot 
credit  with  a  banking  institution  in  the 
amount  of  $50,000.  In  addition,  as  a  re- 
sult of  a  canvass  of  the  business  commu- 
nity, it  appears  that  additional  funds 
may  be  received  frotn  the  sale  of  adver- 
tising. It  appears,  therefore,  that  Central 
Westmoreland  has  established  its  finan- 
cial qualifications. 

15.  On  the  basis  of  financial  informa- 
tion filed  by  Town  Radio  In  1966,  it  ap- 
peared that  the  applicant  was  financially 
qualified.  However,  the  Information  is 
not  siifBciently  current  to  provide  a  satis- 
factory basis  for  a  determination  of  the 
applicant's  financial  qualifications. 
Therefore,  an  issue  will  be  specified  to 
permit  a  showing  of  the  applicant's  cur- 
rent financial  positi<xi.  its  present  finan- 
cial plans,  and  whether  Town  Radio  is 
now  qualified  financially. 

16.  Similarly,  the  Information  sub- 
mitted by  Laurel  Highlands  is  not  suf- 
ficiently current  to  provide  an  adeqiiate 
basis  for  determining  its  financial  quali- 
fications. Unlike  Town  Radio,  however. 
Laurel  Highlands  did  not  submit  esti- 
mates of  construction  cost  and  operating 
expenses,  which  appeared  to  be  reasona- 
ble. Moreover,  Laurel  Highlands  failed 
to  show  the  availability  of  funds  in  a 
sufficient  amount  to  meet  the  uzireason- 
ably  low  constniction  and  operating 
costs.  Therefore,  a  financial  issue  must 
be  specified  with  respect  to  Laurel 
Highlands. 

17.  Arthur  K.  Greiner,  president,  di- 
rector, and  principal  stockholder  (51 
percent) .  is  one  of  the  principals  of  Le- 
banon Valley  Radio.  Inc.,  applicant  for  a 
construction  permit  for  a  new  standard 
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broadcast  station  in  Lebanon,  Pa.  The 
Lebanon  Vallest  proposal  Is  one  of  two 
applications  in  a  hearing  proceeding  now 
in  progress.  During  the  course  of  the 
proceeding,  a  duestion  arose  concerning 
the  accuracy  if  representations  made 
by  Mr.  Greinerfand  other  Lebanon  Val- 
ley principals  Regarding  the  availability 
of  the  proposed  transmitter  site.  After 
receiving  evidence  on  the  question  in  the 
hearing  proceeding,  the  presiding  officer 
concluded  that  the  Lebanon  Valley  prin- 
cipals.  includiitg  Mr.  Greiner,  had.  in 
dealing  with  the  Commission,  engaged  in 
misrepresentations  and  conduct  lacking 
in  candor.  Lebtanon  Valley  Radio.  Inc., 
et  al..  FCC  70I)-19.  Docket  No.  15835  et 
al.  The  matter  is  now  before  the  Review 
Board  on  exceptions  to  the  Examiner's 
decision,  and.  therefore,  no  final  deter- 
mination has  been  reached  with  respect 
to  the  qualifications  of  Lebanon  Valley's 
principals.  Acoordingly,  in  the  event  of 
favorable  action  on  the  application  of 
Town  Radio.  line,  in  this  proceeding, 
final  action  on  Town  Radio's  application 
will  be  withheld  pending  the  outcome  of 
the  Lebanon  Valley  proceeding. 

18.  During  the  pendency  of  the  appli- 
cations. Town  (Radio  and  Central  West- 
moreland hav|e  filed  amendments  in 
which  the  apiilicants  describe  their  ef- 
forts to  ascertain  community  needs. 
Town  Radio  atid  Central  Westmoreland 
have  indicated  those  needs  which  have 
been  ascertained,  and  the  manner  in 
which  their  proposed  program  service 
will  be  respon^ve  to  those  needs.  By  let- 
ter of  January  15,  1970,  Laurel  High- 
lands was  requested  to  furnish  additional 
information  oonceming  its  efforts  to 
ascertain  community  problems.  In  re- 
sponse. Laurel  Highlands  stated  that 
because  of  fUll-time  employment  of 
the  applicants  principals,  travel  con- 
ditions and  ^ther  circum.stances,  the 
partners  havel  been  unable  to  conduct 
or  reconduct  surveys  as  required.  Re- 
cent consultation  with  a  few  named 
individuals  was  mentioned.  Laurel 
TTighianrijt  apparently  found  evidence 
of  local  interest  in  radio  service  gen- 
erally, as  well  as  interests  in  commer- 
cial pursuits,  education,  and  expansion 
of  cultural  facilities.  However,  the  ap- 
plicant has  not  provided  full  informa- 
tion on  their  fiwareness  of  and  respon- 
siveness to  lopal  community  problems. 
See  Suburban  Broadcasters,  30  FCC 
1020,  20  RR  9J1  (1961) ;  City  of  Camden 
( WCAM) ,  18  rCC  2d  412,  16  RR  2d  1903 
(1969);  propoeed  Primer  on  Ascertain- 
ment of  Community  Problems  by  Broad- 
cast AppUcants,  34  FR  20282.  20  FCC 
2d  880,  Pike  and  Fischer  R.  C,  Ciirrent 
Service,  page  S3 ;  273  ( 1969  j  .  Accordingly, 
a  Suburban  issue  is  required. 

19.  In  order  to  protect  station  WCKY. 
Cincinnati,  Oluo.  Central  Westmoreland 
proposes  to  reduce  the  horizontal  inverse 
distance  field  at  1  mile  to  175  mv/m  per 
kilowatt  or  8*1.5  mv/m  for  250  watts  by 
the  addition  }>t  a  series  resistor  in  the 
transmission  line.  Therefore,  in  the  event 
of  favorable  action  on  the  application, 
the  construction  permit  will  contain  an 
appropriate  condition. 

20.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
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fied  to  construct  and  operate  as  pro- 
posed. However,  since  the  application  of 
the  Central  Westmorelauad  Broadcasting 
Co.  is  mutually  exclusive  with  the  other 
two  applications,  all  three  applications 
must  be  designated  for  hearing  in  a  con- 
solidated proceeding  on  the  Issues  speci- 
fied brfow. 

21.  AccoTdinoly.  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  s\ib- 
sequent  order,  upon  the  following  issues: 

(1)  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposed  operations 
and  the  availability  of  other  primary 
aural  service  (1  mv/m  or  greater  in  the 
case  of  PM)  to  such  areas  and 
populations. 

(2>  To  determine  all  the  facts  and  cir- 
cimistances  stirrounding  the  preparation 
and  filing  of  the  application  of  the  Cen- 
tral Westmoreland  Broadcasting  Co. 
(formerly  Albert  A.  Calistl  &  Associates) 
and  the  amendments  thereto  and.  In  the 
light  of  the  evidence  adduced,  whether 
Albert  A.  Calistl  must  be  deemed  to  have 
an  interest  in  the  application  of  the 
Central  Westmoreland  Broadcasting  Co. 

(3)  To  determine.  If  it  concluded  pur- 
suant to  the  foregoing  issue,  that  Albert 
A.  Calistl  is  a  party  to  the  application, 
and  In  the  Ught  of  representations  to  the 
contrary  and  the  evidence  adduced 
concerning  Callsti's  criminal  record, 
whether  the  Central  Westmoreland 
Broadcasting  Co.  has  the  requisite  quali- 
fications to  be  a  broadcast  licensee. 

(4)  To  determine  whether  a  grant  of 
the  application  of  the  Central  Westmore- 
land Broadcasting  Co.  would  contravene 
the  Commission's  policy  requiring  di- 
vorcement of  interests  between  stations 
in  the  same  broadcast  service  and  serv- 
ing substantially  the  same  area. 

(5)  To  determine  whether  Town 
Radio.  Inc..  and  the  Laurel  Highlands 
Broadcasting  Co.,  are  financially  quali- 
fied to  construct  and  operate  their  pro- 
posed stations. 

(6)  To  determine  the  efforts  made  by 
the  Laurel  Highlands  Broadcasting  Co. 
to  ascertain  the  commtmlty  needs  and 
Interests  of  the  area  to  be  served  and  the 
means  by  which  It  proposes  to  meet  those 
needs. 

(7)  To  determine.  In  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  appli- 
cations would  best  provide  a  fair,  effi- 
cient, and  equitable  distribution  of  radio 
service. 

(8)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going Issues,  which,  if  any,  of  the  appli- 
cations should  be  granted. 

22.  It  is  further  ordered.  That  the  peti- 
tion to  deny  the  application  of  the  Cen- 
tral WestmorelazMl  Broadcasting  Co.  filed 
by  WHJB,  Inc..  and  the  supplements 
thereto  are  granted  to  the  extent  indi- 
cated above  and  are  denied  In  all  other 
respects. 

23.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 


of  evidence  and  the  burden  of  proof  with 
respect  to  Issues  2.  3.  and  4.  above,  shall 
be  upon  the  Central  Westmoreland 
Broadcasting  Co. 

24.  It  is  further  ordered,  That  WHJB, 
Inc.,  licensee  of  stations  WHJB(AM) 
and  WOKU-FM,  is  made  a  party  to  the 
proceeding. 

25.  It  is  further  ordered.  That,  in  the 
event  of  favorable  action  on  the  applica- 
tion of  Town  Radio,  Inc.,  final  action 
on  the  application  will  be  withheld  pend- 
ing the  ultimate  determination  in  the 
proceeding  on  the  application  of  Leb- 
anon Valley  Radio,  Inc.,  Docket  No. 
15835. 

26.  It  is  further  ordered.  That.  In  the 
event  of  a  grant  of  the  application  of  the 
Central  Westmoreland  Broadcasting  Co., 
the  construction  permit  shall  include  the 
following  condition : 

Before  program  tests  are  authorized, 
the  permittee  shall  submit  a  complete 
nondirectlonal  proof  of  performance 
which  will  Include  measured  radials  at 
250°,  260°,  and  270°  true  to  show  that  the 
radiation  has  been  reduced  to  essen- 
tially 175  mv/m  per  kilowatt  at  1  mile. 

27.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond- 
ent herein,  pursusmt  to  S  1.221(c)  of  the 
Commission's  rules.  In  person  or  by  at- 
torney, shall,  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion in  triplicate,  a  written  appearance 
stating  an  intention  to  appetw  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

28.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Commimications  Act 
of  1934,  as  amended,  and  S  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  {  1.594(g)  of  the 
niles. 

Adopted:  October  7, 1970. 

Released:  October  13, 1970. 

Federal  ComnrNiCATiows 
CoMMissioir, 
[SEAL]         Ben  F.  Waple, 

Secretary. 

[PR.   Doc.    70-14032:    Filed,   Oct.    16,    1970; 
B:48  a.m.] 


IDocket  N06.  19088,  10039;  PCC  70-10871 

WAYNE  COUNTY  BROADCASTING 
CORP.  AND  PETER  L  PRATT 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  appUcations  of  Wayne 
County  Broadcasting  Corp.,  Honesdale, 
Pa..  Docket  No.  19038,  File  No.  BP-18018, 
requests:  1590  k.c..  500  w.,  day,  and  Peter 
L.  Pratt,   Honesdale,   Pa.,  Docket  No. 


NOTICES 

19039,  Pile  No.  BP-18233,  requests:  850 
k.c,  250  w..  DA,  day;  for  construction 
permits. 

1.  Each  of  the  above  applications  pro- 
poses a  first  local  service  to  Honesdale, 
Pa.  However,  notwithstanding  that  dif- 
ferent frequencies  are  proposed,  only 
one  of  the  applications  can  be  granted. 
This  is  so  since,  in  each  case,  there  would 
be  overlap'  Involving  the  proposed  0.5 
mv/m  contour  and  the  0.025  mv/m  con- 
tours of  an  existing  station.  Accordingly, 
a  comparative  hearing  Is  necessary.'  In 
the  case  of  Wayne  County  Broadcasting 
Corp.  (Wayne  County),  overlap  would 
be  involved  as  to  station  WERA,  Plain- 
field.  N.J.;  In  the  case  of  the  Pratt  appli- 
cation, the  overlap  would  Involve  WEEU, 
Reading,  Pa. 

2.  The  Pratt  application  w&s  filed  on 
June  18,  1968,  the  deadline  fixed  by  the 
Commission's  public  notice  of  May  14, 
1968.  for  the  filing  of  applications  In 
conflict  with  the  Wayne  County  applica- 
tion. The  application  shows  Mr.  Stanley 
H.  SIdicane  as  legal  coimsel.  Additionally, 
Sidicane  signed  the  engineering  portions 
of  the  application  as  the  technical  direc- 
tor. On  the  same  day,  Sidicsme  filed  in 
his  own  name  an  application  (File  No. 
BP- 18226)  for  a  construction  permit  for 
a  new  standard  broadcast  station  in 
Monticello,  N.Y.  In  addition  to  signing 
the  latter  application  as  the  applicant, 
Sidicane  also  signed  the  engineering  por- 
tions thereof  as  technical  director.  The 
Monticello  application  specified  a  fre- 
quency of  1590  kilocycles,  the  same  fre- 
quency specified  in  the  Wayne  County 
applications.  Due  to  prohibited  overlap 
of  contours,  the  Wayne  County  and  Sidi- 
cane application  were  also  mutually 
exclusive. 

3.  On  June  17,  1968,  the  day  preceding 
the  filing  of  the  Pratt  and  Sidicane  ap- 
plications, Sidicane  filed  an  application 
on  behalf  of  the  General  Broadcasting 
Corp.  The  General  Broadcasting  appli- 
cation (FUe  No.  BP-18219)  requests 
authority  to  construct  a  standard  broad- 
cast station  at  Yorktown  Heights,  N.Y. 
General  Broadcasting  specifies  a  fre- 
quency of  850  kilocycles,  the  frequency 
also  specified  In  the  Pratt  application. 
Because  of  prohibited  overlap  of  con- 
tours, the  General  Broadcasting  and 
Pratt  applications  are  mutually  exclu- 
sive. The  General  Broadcasting  applica- 
tion lists  Stanley  H.  Sidicane  as  legal 
counsel  and  technical  director,  and  was 
signed  by  Sidicane  as  president  of  the 
corporation.  The  principsds  first  specified 
as  to  General  Broadcasting  were  Sidi- 
cane; his  wife,  Mary  Jo  Sidicane;  Peter 
L.  Pratt;  and  Pratt's  wife,  Janet  G.  Pratt. 
When  General  Broadcasting  and  Pratt 
were  officially  advised  by  the  Commis- 
sion that  the  applications  could  not  both 
be  accepted  because  of  Pratt's  interest  in 
each,"  General  Broadcasting's  application 
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was  amended  to  show  Mrs.  Sidicane  as 
the  sole  stockholder.' 

4.  Earlier,  on  April  10.  1968.  an  appli- 
cation was  filed  with  the  Commission 
in  the  name  of  L.  M.  Young,  trading  as 
Monticello  Broadcasters  (File  No.  BP- 
18157).  The  application  specified  opera- 
tion on  1580  kilocycles  and  indicated  on 
Its  face  that  It  had  been  prepared  en- 
tirely by  the  applicant,  without  legal  or 
technical  counsel.  However,  from  in- 
formation available  to  the  Commission, 
it  appears  that  L.  M.  Young  did  little 
more  than  sign  the  application  on  the 
respective  signature  pages,  and  tiiat  the 
application  was  almost  wholly  the  prod- 
uct of  Stanley  H.  Sidicane.  It  also  ap- 
pears that  L.  M.  Young  Is  Lily  Mariah 
Yoimg ,  Mrs.  Sidicane's  aimt.  The  repre- 
sentation of  Mrs.  Young  as  the  preparer 
of  the  application  appears  wholly  false, 
and  there  are  other  possible  misrepre- 
sentations in  the  application  as  well.* 

5.  From  the  foregoing,  the  following 
appears: 

(a)  On  April  10,  1968.  at  a  time  when 
there  was  pending  Wayne  County's  ap- 
plication specifying  1590  kc.  at  Hcmes- 
dale.  Pa.,  Sidicane  caused  to  be  filed  an 
application  in  the  name  of  his  wife's 
aunt,  L.  M.  Young,  on  1580  kc.  at  neaitoy 
Monticello,  N.Y. 

(b)  Sidicane's  involvement  In  the 
Young  application  was  nowhere  indi- 
cated therein,  notwithstanding  that  he 
had  prepared  it;  and  the  Young  applica- 
tion is  otherwise  riddled  with  misrepre- 
sentations to  the  CommIssi(m. 

(c)  On  June  17,  1968,  there  was  filed 
with  the  COTmnissIon,  General  Broadcast- 
ing's aw)lication  for  850  kc.  at  Yorktown 
Heights.  N.Y.  Originally  specifying  the 
Pratts  and  Sidicanes  as  principals,  the 
application  was  later  amended  to  show 
Mrs.  Sidicane  as  the  sole  owner,  and  is 
now  the  subject  of  a  dismissal  request 
by  her.  Sidicane  has  been  legal  coimsel 
and  technical  director  with  respect  to 
that  application. 


1  Cf.  Brainerd  Broadcasting  Co.  (KLIZ) ,  88 
FCC  1196,  5  RB  2d  361  (1966) . 

'Section  1.618  of  the  Commission's  rules 
precludes  the  filing  of  an  appUcatlon  In  con- 
flict with  another  pending  application  by 
the  same  or  on  behalf  of  the  same  applicant. 


« The  Commission  now  has  before  it  a 
request  to  dismiss  the  General  Broadcasting 
appUcatlon;  this  request  is  being  granted 
simultaneously  with  the  present  action.  Sidi- 
cane's Monticello  appUcatlon  was  dismissed 
at  his  request  on  May  12, 1969. 

« For  example,  in  that  part  of  the  applica- 
tion calling  for  the  applicant's  occupation  or 
buslneeB,  it  is  stated:  "Self  employed-invest- 
ments".  However,  It  appears  from  the  Com- 
mission's Information  th»t  the  foregoing  was 
wholly  misleading,  and  that  Mrs.  Young  was 
a  housewife  with  no  financial  circumstances 
jwarrantlng  the  foregoing  description.  Again. 
In  one  of  the  exhibits  in  the  appUoation,  it  U 
stated  that  the  applicant  conducted  a  survey 
of  the  radio  needs  and  Interests  al  the  Monti- 
cello are*.  However,  the  Commission's  infor- 
mation is  that  Mrs.  Young  has  never  been  to 
Monticello,  and  that  the  representation, 
therefore,  was  wholly  false.. It  was  also  repre- 
sented that  all  exhibits  were  prepared  by 
1..  M.  Young;  however.  It  now  appears  that  all 
were  prepared  by  Sidicane.  In  an  aiBdarlt 
aooompanylng  a  request  to  (tlMnlss  the  ap- 
plication, even  Mrs.  Young's  sex  was  mis- 
stated. Thus,  In  the  affidavit  appears  the 
phiAse.  "he  is  requesting  (Hrnnlmmt  ot  his 
application".  Following  the  receipt  erf  a  re- 
quest to  iiexaim  the  application,  it  w«s  dls- 
mlaaed  on  Aug.  37, 1068. 
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<d)  On  June  18.  !»««.  Sldlcane  filed  a 
second  application  for  MonUceUo.  thla 
one  In  his  own  name,  and  showing  him- 
self as  legal  counsel  and  technical  direc- 
tor The  frequency  specified  was  1590  kc, 
the  same  specified  by  Wayne  County  at 
Honesdale. 

(e)  Also  on  June  18.  1968.  there  was 
filed  Peter  Pratfs  application  for  Hones- 
dale.  This  application  specifies  850  kc. 
the  same  frequency  specified  in  General 
Broadcasting's  application.  The  applica- 
tion gave  rise  to  further  mutual  exclu- 
sivity and.  indeed,  presented  a  conflict 
as  to  General  Broadcasting's.  Sidicane 
has  been  legal  coimsel  and  technical  di- 
rector with  respect  to  this  appUcation. 
The  Commission  has  information  that 
the  typewriter  used  to  prepare  parts  of 
the  Pratt  application  was  also  used  to 
prepare  the  Young  application. 

<f)  On  August  27,  1968,  at  the  appli- 
cant's request,  the  L.  M.  Young  applica- 
tion was  dismissed  by  the  Commission. 

(g)  On  May  12,  1969,  at  the  WJpU- 
canfs  request,  the  Sidicane  application 
(BP-18226>  was  dismissed  by  the 
Commission. 

(h)  On  February  16,  1970,  General 
Broadcasting  requested  dismissal  of  its 
application. 

6.  In  Ught  of  the  above,  it  is  clear  to 
the  Commission  that  a  thorough  airing 
of  all  pertinent  facts  and  circumstances 
surrounding  the  events  in  question  must 
be  had  on  the  evidentiary  record  herein. 
In  connecUon  with  the  development  of 
such  facts  and  circumstances,  the  Com- 
mission's instant  concern  is  (a)  the  de- 
termination of  the  degree  to  which  there 
have  been  abuses  of  the  Commission's 
processes;  (b)  the  precise  interrelation- 
ship of  the  four  applications  of  which 
Sidicane  appears  to  have  been  the  prin- 
cipal architect.  Including,  but  not  limited 
to  (1)   the  interrelationship,  if  any.  of 
the   four   financial   proposals;    (2)    the 
precise  relationships  or  arrangements  or 
understandings  between  and  among  the 
Sidicanes,  the  Pratts  and  L.  M.  Young; 
(3)    whether  Sidicane  and/or  either  of 
the  Pratts  had  an  undisclosed  interest  in 
the  L.  M.  Young  application ;  1 4 )  whether 
either  of  the  Pratts  had  an  undisclosed 
interest  in  the  Sidicane  application;  tS) 
whether  Sidicane  or  either  of  the  Pratts 
had  an  undisclosed  interest  in  the  Gen- 
eral  Broadcasting   application   at  such 
times  as  It  has  shown  Mrs.  Sidicane  as 
the  sole  owner;  and  (6)    whether  Mrs. 
Pratt  or  either  of  the  Sidicanes  has  an 
xindisclosed  interest  in  the  Pratt  applica- 
Uon;    (c)   whether,  as  appears  to  have 
been  the  case  in  the  L.  M.  Young  applica- 
tion, misrepresentations  were  made  to 
the  Commission  in  the  Pratt.  General 
Broadcasting  and  Sidicane  applications ; 
and  (d)    if  so,  Pratt's  parUcipation,  if 
any,  therein. 

7  Since  the  relevant  facts  are  within 
the  personal  knowledge  of  Pratt  and/w 
his  attorney,  the  burden  of  proof  and 
the  burden  of  proceeding  with  the  intro- 
duction of  evidence  will  be  upon  that 
applicant. 

8.  Both  Wayne  County  and  Pratt  h*ve 
filed  copies  erf  noUcea  published  In  Th« 
Wayne  Independent,  a  triweekly  newa- 


l)eper  of  general  circulation  published  In 
Honesdale.  announcing  the  filing  of  their 
respective  applications.  The  notices  ap- 
peared once  ea<4i  week  for  3  consecutive 
weeks.  The  notices  were  published  pur- 
suant to  i  1.580<c)  of  the  niles.  Although 
the  rule  prescribes  the  frequency  of  pub- 
lication required  in  daily  newspapers  and 
in  weekly  newspapers,  publication  In  tri- 
weekly   newspapers    is    not    specifically 
covered.  In  this  instance,  it  appears  that 
ample  notice  was  given,  and  the  Com- 
mission will  consider  the  pubUcaUon  once 
each    week    for    3    consecutive    weeks 
as  substantial  compliance  with  the  re- 
quirements of  the  rule.  It  appears  that 
the  last  notice!  published  by  Pratt  ap- 
peared on  July!  20,  1968,  a  date  several 
days   from   thq  expiration  of  the  pre- 
scribed 4-week  i  period  within  which  the 
notices  should  be  published  (the  4-week 
period  ended  July  17. 1968) .  Nevertheless, 
the  Commissicn  will  accept  the  notice 
as  sufQcient  in  this  reelect.  The  Wayne 
County  notice  contains  all  the  informa- 
tion   which    ttte    rules   require.    Pratfs 
notice    however,  on  its  face,  does  not 
comply  with  5  1.580(f)  (10)  in  that  it  does 
not  include  a  statement  that  a  copy  of 
the  application  and  related  materials  are 
on  file  for  public  inspection  at  a  stated 
address  in  Honesdale.  Accordingly,  it  may 
be  assumed  that  Pratt  also  failed  to  com- 
ply with  §  1.53f,  which  requires  an  appli- 
cant to  fpnintj^n  a  file  available  for  pub- 
lic inspection,  therefore,  the  Commission 
is    specifying    an    issue    to    determine 
whether  noncompliance  with  those  pro- 
visions refiect  adversely  on  Pratt's  com- 
paraUve  and  requisite  qualifications  to 
be  a  broadcast  licensee. 

9.  On  the  basis  of  Wajme   County's 
figures    this  applicant  will  require  ap- 
proximately M4,596  to  meet  the  costs  of 
construction  and  operation  during  the 
first  year.  These  costs  include  the  follow- 
ing: Down  paSTnent  on  equipment,  $3,- 
975-  first-year  payment  with  Interest  on 
equipment,  $4,246;  land.  $6,000;  build- 
ing   $2,500;  itlscellaneous,  $3,000;  esti- 
mated intereft  At  IVz   percent  on  the 
bank  loan,  $4,875;  l-year-s  working  capi- 
tal $40,000.  Tto  meet  these  costs,  the  ap- 
pUcant  has  $2,500  in  existing  capital  and 
will  also  rely  on  a  bank  loan  of  $65,000. 
The   availability   of   the   bank  loan   Is 
evidenced  by  n  letter  dated  tn  December 
1967,  in  whicb  It  is  stated  that  the  loan 
will  be  made  0n  terms  satisfactory  to  the 
bank,  and  thlit  the  rate  of  interest  will 
be  set  at  the  time  of  borrowing.  Under 
these  circumstances,  it  appears  necessary 
to  determine  if  the  loan  is  still  available, 
the  rate  of  taterest,  and  the  terms  and 
conditions  of  the  loan. 

10.  Pratt  r«presents  that  the  necessary 
equipment  wtll  be  acquired  at  a  cost  of 
$5,750.  He  does  not  itemize  other  costs, 
but  has  shown  the  entire  cost  to  be  $8,750. 
PresumaMy,  the  $3,000  difference  be- 
tween $5.7501  and  $8,750  represents  an 
estimate  of  the  cget  of  leasing  land  and 
a  building.  Pratt  states  in  his  applica- 
tion that  eqiillHnent  costs  are  based  on 
iHlces  of  "good  used  equipment  on  the 
market",  bu*  submits  no  evidence  that 
such  equipment  is  actually  available  at 
such  low  prices.  Pratt  also  states  that 
the  cost  of  oonstruction  and  the  first- 


year's  operation  will  be  met  with  cash  on 
hand  and  in  banks  and  a  loan  from  a 
banking  institution.  Assuming  the  rea- 
sonableness of  his  construction  costs, 
Pratt  will  require  a  total  of  $38,750,  in- 
cluding $30,000  in  working  capital.  Cash 
on  hand  and  in  banks  Is  shown  in  the 
amount  of  $11,500.  but  there  is  no  evi- 
dence of  the  availability  of  a  bank  loan.  ^ 
Under  the  circumstances,  it  will  be  neces- 
sary to  determine  the  basis  of  the  esti- 
mate of  construction  costs  and  operating 
expenses,  and,  if  a  bank  loan  is  available, 
the  rate  of  interest  and  the  terms  and 
conditions  of  the  loan. 

11.  On  January  28,  1970,  both  Wayne 
County  and  Pratt  were  sent  copies  of  the 
Commission's  proposed  "Primer  on  As- 
certainment of  Community  Problems 
•  •  •'•,34  FJl.  20282,  20  FCC  2d  880, 
1  RR.  page  53:273  (1969);  and,  in  ac- 
companying letters,  it  was  suggested  to 
both  applicants  that  they  compare  their 
efforts  in  ascertaining  community  needs 
with  the  criteria  in  the  Primer  to  deter- 
mine whether  amendments  to  their  re- 
spective applications  (section  IV)  should 
be  filed.  In  response  to  the  letter,  Wayne 
County  filed  an  amendment  describing 
its  efforts  and  indicated  the  nature  of  the 
service  which  will  be  responsive  to  needs 
that  had  been  ascertained. 

12.  In  the  case  of  Pratt,  no  response  to 
the  Commission's  letter  has  been  re- 
ceived. His  showing  oa  file  consists  only 
of  a  brief  statement  referring  to  "an  in- 
formal survey".  Some  disctission  was  had 
with  three  named  Individuals  and  an  un- 
specified number  of  unnamed  individ- 
uals. Apparently  the  "need"  ascertained 
was  simply  radio  service  generally. 
Pratt's  showing  is  inadequate,  and  an 
appropriate  issue  will  be  specified. 

13.  m  preparing  his  own  Monticello 
application  and  the  Honesdale  applica- 
tion for  Pratt,  Sidicane  prepared  two  dis- 
similar exhibits  on  which  are  drawn  25 
mv/m  and  5  mv/m  contours.  Both  ex- 
hibits are  labeled  'Monticello,  N.Y."  One 
of  the  exhibits  indicates  that  the  omnidi- 
rectional pattern  formerly  proposed  for 
Monticello  might  well  produce  the  con- 
tours depicted  on  that  exhibit.  Examina- 
tion of  the  other  exhibit  discloses  that 
the  contours  might  be  produced  by  the 
directional  antenna  system  proposed  for 
Honesdale,  and  that  the  area  shown  on 
the  exhibit  is  not  the  Monticello  area 
but  Is  the  Honesdale  area.  Since  both  ex- 
hibits are  labeled  "MonticeUo,  N.Y.,"  both 
exhibits  were  routinely  filed  in  the  Mon- 
ticello application  by  the  Commission's 
clerical  staff.  Therefore,  it  will  be  neces- 
sary for  Pratt  to  seek  leave  to  amend  his 
application  to  include  a  required  exhibit. 
The  exhibit  mislabeled  Monticello  pur- 
ports to  show  that  25  mv/m  coverage  of 
the  business  area  and  5  mv/m  coverage 
of  the  community  of  Honesdale  as  re- 
quired by  S  73.188(b)  (1)  and  (2)  may  be 
achieved.  However,  the  site  selected  ap- 
pears to  be  stKh  that  coverage  of  part 
of  Honesdale  will  be  obtained  from  a 
deep  null  area  of  the  proposed  radiation 
pattern.  Accordingly,  an  Issue  regarding 
the  suitability  of  the  proposed  antenna 
site  for  the  purpose  Intended  will  be 
specified. 
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14.  Finally,  according  to  data  sub- 
mitted by  each  applicant,  the  Wayne 
County  proposal  will  serve  795  square 
miles  in  which  the  population  is  25347, 
while  the  Pratt  proposal  will  serve  1,357 
square  miles  in  which  the  population  is 
140,301.  Because  of  the  disparity  in  cov- 
erage, an  Issue  vnll  be  specified  to  permit 
the  adduction  of  area  and  population  evi- 
dence to  serve  as  the  basis  of  a  deter- 
mination as  to  whether  either  applicant 
should  have  a  comparative  advantage. 

15.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  for  the  reasons  stated 
above,  they  must  be  designated  for  hear- 
ing In  a  consolidated  proceeding  on  the 
Issues  specified  below. 

16.  Accordingly,  it  is  ordered.  That, 
pursiumt  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
applications  are  designated,  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

(1)  To  determine  the  areas  and  popu- 
lations which  would  receive  primary  serv- 
ice from  each  of  the  proposed  operations, 
and  the  availability  of  other  primary 
aural  service  to  such  areas  and  popula- 
tions (1.0  mv/m  or  greater  in  the  case 
of  FM). 

(2)  To  determine  what  drcimistances, 
if  juxy,  exist  which  would  justify  Peter  L. 
Pratt's  selection  of  an  antenna  site 
from  which  signals  would  be  produced 
over  the  community  of  Honesdale  from 
the  m'"'"riiiiTm  of  the  proposed  radiation 
pattern. 

(3)  To  determine  with  reajiect  to  the 
application  of  the  Wayne  County  Broad- 
cast^g  Corp.: 

(a)  Whether  a  loan  is  available  from 
a  banking  institution  and,  if  so,  the  rate 
of  interest,  terms,  and  conditions  of  such 
loan;  and 

(b)  In  light  of  the  evidence  adduced 
pursuant  to  the  foregoing,  whether  the 
Wayne  County  Broadcasting  Corp.  is 
financially  qualified. 

(4)  To  determine  with  respect  to  the 
application  of  Peter  L.  Pratt: 

(a)  The  basis  for  his  estimate  of  con- 
struction costs  and  1 -year's  operating 
expense  and  whether  such  estimate  is 
reasonable; 

(b)  Whether  a  bank  loan  is  available 
and.  if  so,  the  rate  of  interest,  terms,  and 
conditions:  and 

(c)  In  light  of  the  evidence  adduced 
pursuant  to  the  foregoing  (a  and  b), 
whether  the  applicant  is  financially 
qualified. 

(5)  To  determine  whether  Peter  L. 
Pratt's  failure  to  comply  with  the  provi- 
sions of  SS  1-526  and  1.580(f)  (10)  refiect 
adversely  on  his  requisite  and /or  com- 
parative qualifications  to  be  a  Commis- 
sion licensee. 

(6)  To  determine  the  efforts  made  by 
Peter  L.  Pratt  to  ascertain  the  commu- 
nity needs  and  interests  of  the  tu'ea  to 
be  seinred,  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  interests. 

(7)  To  determine  which  of  the  pro- 
posals would  better  serve  the  public 
interest. 


(8)  To  determine,  as  more  pertieulariy 
discussed  in  paragraph  6  of  the  opinion, 
all  of  the  facts  and  circiunstances  sur- 
rounding the  events  referred  to  in  para- 
graphs 2-A  of  the  opinion,  and  summa- 
rized in  paragraph  5  thereof. 

(9)  To  determine  whether  the  facts 
adduced  pursuant  to  the  foregoing  issue 
reflect  adversely  on  Peter  L.  Pratt's  req- 
uisite and/or  comparative  qualifications 
to  be  a  Commission  licensee. 

(10)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going Issues,  which,  if  either,  of  the  ap- 
plications should  be  granted. 

17.  In  light  of  his  involvement  in  the 
matters  contemplated  by  issue  8:  It  is 
further  ordered.  That  Stanley  H.  Sidi- 
cane is  made  a  party  to  the  proceeding. 

18.  It  is  further  ordered.  That,  pursu- 
ant to  section  309(e)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof  on 
the  issues  herein  shall  be  upon  the  ap- 
plicant to  which  the  reflective  issues 
relate. 

19.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond- 
ent herein,  pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  20  days  of  the  mail- 
ing of  this  order,  flle  with  the  Commis- 
sion, in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  Issue  specified  in  this 
order. 

20.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Commtinlcations  Act 
of  1934,  as  amended,  and  9  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules.  Jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  1.594  fg)  of  the 
rules. 

Adopted:  October  7.  1970. 

Released:  October  13.  1970. 

Federal  CoMMxniiCATioifs 
comicission. 
[sealI         Beh  F.  Waplk, 

Secretary. 

[riL    Doc.    70-14033:    Fltod.    Oct.    IS,    1»70; 
8:48  ajn.) 


FEDERAL  MARITIME  COMMISSION 

MOORE-McCORMACK  LINES  INC, 
AND  AMERICAN  EXPORT  IS- 
BRANDTSEN  LINES,  INC. 

Notice  of  Agreement  Filod 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916.  as 
amended  (39  SUt  733.  75  Stat  763.  46 
U.8.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreanect  at  the 


Washington  c^ce  of  the  Federal  Mart- 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleana,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573,  within  10  days  after 
publication  of  this  notice  In  the  Federai. 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  heretnafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Manuel  Diaz.  Vk»  Chairman  of  the 
Board,  American  Export  Isbrandtsen  Lines. 
Inc.,  29  Broadway,  New  York.  NT.  10004. 

Agreement  No.  9905  between  the  cap- 
tioned lines  provides  for  the  purchase  by 
a  newly  formed  subsidiary  of  American 
Export  Isbrandtsen  Lines,  Ine.  (AEEL) 
of  four  Container  RoU-On/RoU-Off  (C5- 
S-78a)  Cargo  Vessels  fToax  Moore-Mc- 
Cormack  Lines  (Moore  -  Mac)  for 
$38,400,000. 

The  agreement  which  is  in  the  form 
of  a  contract  of  sale  also  refle^rts  Moore- 
Mac  and  AKIT.'s  understanding  as  to 
transfer  of  vessel  equipment,  assignment 
of  the  construction  contracts  and  guar- 
antees, transfer  and  assumption  of  col- 
lective bargaining  agreements  and  other 
conditions  of  sale.  Including  Maritime 
Administration  approval  of  the  assign- 
ment of  Moore-Mac's  operating-differ- 
ential subsidy  agreement  and  approval 
of  any  other  government  agency  iiavlng 
jurisdiction  thereof. 

Dated:  October  15,  1970. 

By  Order  of  the  Federal  Maritime 
Commission. 

Framcis  C.  HnawET. 
'  Secretary. 

(F.B.    Doc.    70-14078;    Filed,    Oct.    16.    1970; 
8:50  s.B.I 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RP71-7) 

ALABAMA-TENNESSEE  NATURAL 
GAS  CO. 

Order  Providing  for  Hearing,  et<. 

OcTOBR  13,  1970. 
Order  providing  for  hearing,  suspeiul- 
ing  proposed  revised  tariff  volume,  pro- 
viding hearing  procedures,  respecting  for 
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filing  revised  tariff  sheets  containing 
purchased  gas  adjustment  provision, 
denying  motion,  and  permitting  inter- 
vention. 

Alabama-Tennessee  Natural  Gas  Co. 
(Alabama-Tennessee)  on  September  1. 
1970,  filed  proposed  changes  in  its  pres- 
ently effective  PPC  Gas  Tariff.'  The  pro- 
posed changes  would  result  in  an  esti- 
mated increase  in  jiurisdictional  revenues 
of  $1,938,668  annually,  based  on  sales  for 
the  12-month  period  ending  May  31. 
1970.  The  proposal  would  increase  the 
rates  and  charges  in  all  of  Alabama- 
Tennessee  rate  schedules  and  would  al- 
low a  rate  of  return  on  the  jurisdictional 
biisiness  of  9.2  percent. 

Alabama-Tennessee  states  that  the 
proposed  changes  are  required  to  com- 
pensate for  a  deficiency  in  jurisdictional 
revenues  incurred  during  the  above- 
mentioned  12 -month  test  period  ending 
May  31,  1970.  The  stated  causes  for  this 
deficiency  include  increased  purchased 
gas  costs,  the  need  for  a  9.2  percent  rate 
of  return  on  jurisdictional  business,  in- 
creases in  operation  and  maintenance 
costs,  an  increase  in  the  required  de- 
preciation rate  from  3.2  percent  to  4 
percent;  increases  in  Federal.  State,  and 
local  taxes,  and  the  use  of  liberalized  de- 
preciation normalized  in  determining 
Federal  income  taxes. 

Alabama-Tennessee's  filing  consists  of 
Its  Second  Revised  Volume  No.  1  which 
contains  a  purchased  gas  cost  adjust- 
ment provision,  to  be  included  in  the 
General  Terms  and  Conditions  of  the 
Tariff,  which  would  permit  Alabama- 
Tennessee  to  automatically  increase  its 
rates  to  reflect  changes  in  the  prices 
paid  to  its  suppher,  Tennessee  Gas  Pipe- 
line Co.  Alabama-Tennessee  requests 
that,  should  the  Commission  not  waive 
the  provisions  of  i  154.38(d)(3)  to  per- 
mit the  filing  of  a  purchase  gas  adjust- 
ment provision,  it  accept  for  filing  the 
alternative  set  of  tariff  sheets,  which 
does  not  contain  a  purchased  gas  adjust- 
ment provision. 

On  September  28,  1970,  Tennessee 
Valley  Municipal  Gas  Association '  filed 
a  Motion  to  reject  certain  of  the  pro- 
posed tariff  sheets  or  in  the  alternative 
to  suspend  such  proposed  tariff  sheets 
and  to  disallow  implementation  pending 
conclusion  of  an  evidentiary  hearing  and 
to  expedite  hearing.  The  grounds  for  the 
motion  of  this  intervenor  is  that  Ala- 
bama-Tennessee is  attempting  to  put 
into  effect  a  purchased  gas  adjustment 
provision  which  is  prohibited  by  5  154.38 
{d)(3)  of  the  Commission's  regiilations 
imder  the  Natural  Gas  Act  and  also  at- 
tempting to  put  into  effect  by  unilateral 
action  certain  tariff  provisions  relating 
to  1)  Alabama-Tennessee's  obligation 
with  respect  to  hourly  delivery  volumes; 


iln  plttce  of  the  presently  effective  PPC 
G«s  T»rlff  rirst  Revised  Volume  No.  1,  Al»- 
bama-Tenneesee  has  flied  Ita  Second  Revised 
Volume  No.  1. 

» Consisting  of  the  municipalities  of 
Athens,  Decatur,  Florence.  Huntsville,  Rus- 
■ellvUle,  SbefBeld.  and  Tuacumbla,  Ala.; 
Corinth  and  luka.  Miss.;  and  Selmer,  Tenn. 
The  Association  concurrently  filed  a  petition 
to  Intervene. 


NOTICES 

2)  maximum  demand  obligation;  3) 
clarification  Qt  what  constitutes  force 
majeure  and  r  ssponsibilities  of  the  buyer 
imder  such  coiaditions;  4)  unauthorized 
overrvm  penalto^;  5)  requirements  for  ap- 
proval of  servi^  to  industrial  consumers; 
6)  buyers'  opiSons  with  respect  to  heat- 
ing value;  and  7)  change  in  the  SG-1 
Rate  Schedule.  Such  action  is  claimed  to 
be  contrary  t3  the  holdings  in  United 
Gas  Pipe  Line  Co.  v.  Mobile  Gas  Service 
Corp..  350  U.I5.  332  (1956)  and  United 
Gas  Pipe  Line  Co.  v.  Memphis  Light,  Gas 
and  Water  Diirision.  358  VS.  103  (1958), 
Intervenor  states  that  the  service  agree- 
ments of  its  lespective  members  permit 
changes  in  rates  and  charges  but  do  not 
permit  chuiaes  in  other  provisions  of 
the  rate  schedules.' 

In  our  view)  the  position  taken  by  the 
intervenor  c<institutes  a  narrow  con- 
struction of  the  language  of  the  service 
agreements  wtiich  is  xmduly  and  unrea- 
sonably restr^tive  In  that  it  separates 
out  of  the  contract  those  provisions 
which,  while  selated  to  rates,  do  not  spe- 
cifically refer  I  to  the  rates.  We  find  that 
changes  in  rate  schedules  and  associated 
general  term^  and  conditions,  not  just 
in  rates,  are  i  not  precluded  under  the 
terms  of  the  Service  agreements.*  Conse- 
quently, the  thanges  filed  by  Alabama- 
Tennessee  ar0  not  precluded  by  the  hold- 
ings in  Mobil^  and  Memphis.  In  denying 
the  motion  oil  intervenor  as  to  all  sheets 
except  those  ^fleeting  a  purchased  gas 
adjustment  pit>visicio,  we  point  out  that 
it  retains  tha  right  to  contest  the  pro- 
priety of  any  of  the  provisions  in  Ala- 
bama-Tenne*ee's  tariff  sheets  during 
the  hearings  In  this  proceeding. 

The  reasonableness  of  including  a 
purchased  g£is  adjustment  provision  in 
Alabama-Tennessee's  tariff  has  not  been 
tested  in  anyj  evidentiary  proceeding.  If 
accepted  at  'this  time,  this  provision 
would  become  operative  after  suspension. 
The  purchased  gas  adjustment  provision 
raises  a  number  of  substantive  issues 
which  shoulcl  be  fully  explored  and  re- 
solved beforq  the  rates  and  charges  to 
Alabama-Tennessee's  customers  are  sub- 
jected to  changes  by  application  of  this 
proposed  adjustment  provision.  Accord- 
ingly, we  de0m  it  inappropriate  at  this 
time  to  waivf  the  provisions  of  5  154.38 
(d)(3)  of  the  Commission's  regulations 
under  the  I^tural  Gas  Act  to  permit 
the  filing  of  i  those  tariff  sheets  of  Ala- 
bama-Tenneisee  containing  a  purchased 
gas  adjustment  provision. 

Review  of  the  rate  filing  indicates  that 
issues  are  raised  which  require  develop- 
ment in  evi4entiary  proceedings.  These 
issues  includt  tariff  changes,  cost  alloca- 
tion, treatmjent  of  certain  rate  base 
Items,  sales  'volumes  and  treatment  of 
certain  open»ting  expenses.  The  proposed 
increased  rates  and  charges  and  the 
other  propo^  tariff  changes  have  not 
been  shown  ito  be  justified  and  may  be 
unjust,  unreasonable,  unduly  discrimlna- 


»On  Oct.  8.11970,  Alabama-Tennessee  filed 
an  answer  requesting  that  the  intervener's 
motion  be  defied  in  Its  entirety. 

'  United  GM  Pipeline  Co..  Docket  No. 
RP70-13.  Ord^r  issued  May  15.  1970. 


tory,  or  preferential,  or  otherwise  un- 
lawful. 

In  its  filing,  Alabama-Tennessee  states 
that  it  proposes  to  utilize  a  composite 
4  percent  required  depreciation  rate  In 
lieu  of  the  present  rate  of  3.2  percent. 
Section  9  of  the  Natural  Gas  Act  pro- 
vides, inter  alia: 

The  Commission  may  from  time  to  time 
ascertain  and  determine,  and  by  order  fix. 
the  proper  and  adequate  rates  of  deprecia- 
tion •  •  •  of  the  several  classes  of  property 
of  each  natural-gas  company  used  or  useful 
In  the  production,  transportation,  or  sale  of 
natural  gas.  Each  natural-gas  company  shall 
conform  Its  depreciation  •  •  •  accounts  to 
the  rates  so  ascertained,  determined  and 
fixed.  No  natural-gas  company  subject  to  the 
jurisdiction  of  the  Commission  shall  charge 
to  operating  expenses  any  depreciation  *  •  * 
charges  on  classes  of  property  other  than 
those  prescribed  by  the  Commission,  or 
charge  with  respect  to  any  class  of  property 
a  percentage  of  depreciation  •  •  •  other 
than  that  prescribed  therefor  by  the  Com- 
mission. 

It  would  be  inappropriate  for  the  Com- 
mission to  prescribe  any  new  deprecia- 
tion rates  imtil  a  full  evidentiary  hear- 
ing has  been  held  thereon.  It  would, 
however,  be  appropriate  for  Alabama- 
Tennessee  in  its  financial  statements  and 
reports  to  inform  the  public  that  it  has 
requested  such  a  change  In  its  deprecia- 
tion rate  and  to  indicate  the  effect  such 
proposed  rate,  if  determined  by  the  Com- 
mission to  be  the  proper  and  adequate 
rate,  would  have  on  such  statement  and 
reports. 

A  petition  requesting  leave  to  inter- 
vene in  Docket  No.  RP71-7  has  been 
timely  filed  by  Tennessee  Valley  Munici- 
pal Gas  Association. 

At  the  prehearing  conference  herein- 
after ordered,  we  contemplate  that  all 
parties  will  be  fully  prepared  to  discuss 
the  stipulation  of  noncontroverted  facts, 
the  definition  of  issues  to  be  tried,  as 
well  as  any  other  substantive  and  pro- 
cedural problems  involved  in  this 
proceeding.  The  parties  are  expected  to 
fully  effectuate  the  Intent  of  $  2.59  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. In  the  exercise  of  the  authority 
delegated  to  him  tmder  S  1.27  of  the 
Rules,  the  Presiding  Examiner,  in  the 
exercise  of  his  discretion,  may  determine, 
which  Issues,  if  any,  shall  be  heard  in 
an  initial  phase  of  the  hearing;  and  set 
dates  for  service  of  testimony  and  ex- 
hibits by  staff  and  intervenors.  the  re- 
buttal evidence  of  the  applicant  and 
commencement  of  cross-examinati<m, 
which  will  serve  to  proceed  with  such 
hearing  as  expeditiously  as  feasible. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in 
Alabama-Tennessee's  FPC  Gas  Tariff,  as 
proposed  to  be  revised  herein  and  that 
the  proposed  Second  Revised  Volume  No. 
1  be  suspended,  and  the  use  thereof  be 
deferred  as  herein  provided. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
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Act  that  the  disposition  of  this  proceed- 
ing be  expedited  In  accordance  with  the 
procedures  set  forth  below. 

(3)  The  participation  of  the  Tenneasee 
Valley  Municipal  Gas  Association  In  this 
proceeding  may  be  in  the  public  interest. 

(4)  The  Motion  filed  by  intervenor 
Tennessee  Valley  Munlclpid  Gas  Associa- 
tion on  September  28,  1970,  to  reject  cer- 
tain of  AlsJjama- Tennessee's  proposed 
tariff  sheets  should  be  denied  as  to  all 
sheets  except  those  which  reflect  a  pur- 
chased gas  adjustment  provision,  as 
should  the  motion  to  disallow  implemen- 
tation pending  conclusion  of  an  eviden- 
tiary hearing  insofar  as  it  contemplates 
the  disallowance  of  implementation  after 
the  suspension  period  herein  provided. 
The  hearing  in  this  proceeding  will  be 
expedited  as  herein  provided. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions Under  the  Natural  Gas  Act  118 
CFR.  Ch.  I],  a  public  hearing  be  held 
commencing  on  November  16.  1970,  at 
10  ajn..  e.s.t..  In  a  hearing  room  of  the 
Federal  Power  Commission.  441  G  Street 
NW..  Washington,  D.C.  20426,  concern- 
ing the  lawfulness  of  the  rates,  charges. 
classifications,  and  services  contained  In 
Alabama-Tennessee's  FPC  Gas  Tariff  as 
proposed  to  be  revised  herein. 

(B)  Pending  such  hearing  and  deci- 
sion thereon.  Alabama -Tennessee's  Sec- 
ond Revised  Volume  No.  1  PPC  Gas 
Tariff  is  hereby  suspended  and  the  use 
thereof  is  deferred  until  March  17,  1971, 
and  until  such  further  time  as  It  is  made 
effective  in  the  maimer  prescribed  by  the 
Natural  Gas  Act. 

(C)  Alabama-Tennessee's  revised  tar- 
iff sheets  proposing  a  purchased  gas  ad- 
justment provision  are  hereby  rejected 
for  filing.  These  proposed  tariff  sheets 
may  be  made  a  part  of  the  record  herein, 
to  be  considered,  along  with  any  modifi- 
cations thereof  or  alternative  provisions 
submitted  by  the  parties  or  the  Commis- 
sion Staff,  as  a  proposed  purchased  gas 
adjustment  provision  to  be  included  In 
Alabama-Tennessee's  tariff. 

'  (D)  During  the  period,  if  any.  In  which 
revenues  may  be  collected  under  the  pro- 
posed revised  tariff,  including  rates  based 
on  costs  estimated  as  though  a  4  percent 
depreciation  rate  were  in  effect,  but  prior 
to  final  determination  by  the  Commission 
of  an  appropriate  rate  to  be  used  In  the 
calculation  of  the  depreciation  expense  to 
be  cliarged  on  its  books  of  account. 
Alabama- Tennessee  shall  be  appropri- 
ate notes  to  all  financial  statements  and 
reports  indicate  the  differences  in  depre- 
ciation expense,  net  Income,  accumulated 
»  provision  for  depreciation  and  retained 
earnings  which  would  have  been  re- 
corded had  the  proposed  4  percent  depre- 
ciation rate  been  prescribed  by  the 
Commission. 

(E)  At  the  hearing  on  November  16, 
1970,  Alabama-Tenneasee's  prepared 
testimony  (Statement  P).  together  with 
its  entire  rate  filing  as  submitted  auid 
served  on  September  1,  1970,  be  admitted 
to  the  record  as  Alabama-Tennessee's 
complete  case-ln-chlef  as  provided  by 


J  154.63(e)  (1)  of  the  Commission's  Regu- 
lations Under  the  NatunD  Gas  Act,  and 
Order  No.  254.  28  PPC  495.  subject  to 
appropriate  motions.  If  any,  by  parties 
to  the  proceeding. 

(F)  Following  admission  of  Alabama- 
Tennessee's  complete  case-in-chlef.  the 
parties  shall  proceed  to  effectuate  the 
intent  and  purpose  of  J  2.59  of  the  Com- 
mission's rules  of  practice  and  procedure 
and  of  this  order  as  set  forth  above.  ' 

(G)  The  Tennessee  Valley  Municipal 
Gas  Association  is  hereby  permitted  to 
intervene  in  this  proceeding,  subject  to 
the  rules  and  regiilations  of  the  Com- 
mission:  Provided,  however.  That  the 
participation  of  such  intervenor  shall  be 
limited  to  matters  affecting  rights  and 
interests  specifically  set  forth  in  its  peti- 
tion to  intervene,  and  Provided,  further. 
That  the  admission  of  such  intervenor 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it  might  be  ag- 
grieved because  of  any  order  or  orders 
issued  by  the  Commission  in  this 
proceeding. 

(H)  Pursuant  to  5  2.59(c)  of  the  Com- 
mission's rules  of  practice  and  procedure. 
Alabama-Tennessee  shall  promptiy  serve 
copies  of  its  filing  upon  the  above  inter- 
venor unless  such  service  has  already 
been  effected  pursuant  to  Part  154  of  the 
regulatior«  under  the  Natural  (5as  Act. 

(I)  The  motion  filed  by  intervenor 
Tennessee  Valley  Municipal  Gas  Associa- 
tion to  reject  is  denied  except  as  to  those 
tariff  sheets  which  reflect  a  purchased 
gas  adjustment  provision;  the  alternative 
motion  to  suspend  the  proposed  tariff 
sheets  and  to  disallow  implementation 
pending  conclusion  of  an  evidentiary 
hearing  and  to  exiJedlte  hearing  Is  denied 
Insofar  as  it  contemplates  the  disallow- 
ance of  implementation  in  addition  to 
the  statutory  suspension  period. 

(J)  Presiding  Examiner  Harry  C. 
Shriver,  or  any  other  designated  by  the 
Chief  Examiner  for  that  purpose  (see 
Dele^tion  of  Authority,  18  CFR  3.5(d) ), 
shall  preside  at  the  hearing  in  this  pro- 
ceeding; shall  prescribe  relevant  proce- 
dural matters  not  herein  provided,  and 
shall  control  this  proceeding  In  accord- 
ance with  the  policies  expressed  in  S  2.39 
of  the  Commission's  rules  of  practice  and 
procedure. 

By  the  Commission. 

[seal]  Gordon  M.  Grant. 

Stcretorf. 

[PJl.   Doe.   70-14035:    FUed.   CXrt.    18.    1970; 
8:47  ajn.) 


(35    rn.    14«35),    delete    Docket    No. 
CI6a-35«. 

OOROON  M.  Grant. 
Secretary. 

(Fit.   Doc.   70-14019;    FUed.   Oct.    16.    1970; 
8:47  ajn.] 


[Dodtet  No.  RP71-6] 

TENNESSEE  GAS  PIPELINE  CO. 

Order  Providing  for  Hearing,  Keject- 
ing  Proposed  Revised  TorifF  Sheets, 
and  Accepting  and  Suspending 
Proposed  Alternative  Revised  Tariff 

Sheets 

October  13,  1970. 

On  September  1.  1970.  Tennessee  Gas 
Pipeline  Co.  (Tennessee),  a  division  of 
Tenneco  Inc..  tendered  for  flUng  pro- 
posed changes  in  Its  FPC  Gas  Tariff, 
Eighth  Revised  Volume  No.  1  an^  Fifth 
Revised  Volume  No.  2,  to  become  effec- 
tive on  October  17,  1970.'  The  proposed 
rate  changes  would  increase  charges  for 
Jurisdictional  sales  and  services  by  $108.- 
396.100  annually,  bsised  on  sales  volumes 
related  to  the  12-month  period  ended 
May  31,  1970.  adjusted  for  known 
changes.  Rates  would  be  Increased  under 
all  sales  rate  schedules  except  Rate 
Schedules  SO-3  aiKl  80-5.  and  SR 
Schedules  for  all  zones  which  arc  sought 
to  be  cancelled. 

Tennessee's  filing  consists  of  two  al- 
ternative sets  of  revised  tariff  sheets,  one 
of  which  sets  contains  two  proposed  new 
articles,  to  be  Included  in  the  General 
Terms  and  Conditions  of  the  TarifT, 
providing  that  Tennessee  would  be  per- 
mitted, or  required,  to  revise  its  rates 


IDoclwt  No.  G-8073.  •tcj 

HUMBLE  OIL  l  REFINING  CO.  ET  AL 

Notice  of  Applications  for  Certiflcotes, 
Abandonment  of  Service  and 
Petitions    To    Amend    Certificates, 

Correction 

October  7.  1970. 

In  the  notice  of  applications  for  cer- 
tificates, abandonment  of  service  and 
petitions  to  amend  certificates.  Issued 
September  9.  1970.  and  puUlshed  in  the 
PiMKAL  RKusTsa  BepHtBihet    la.   1970 


'The  proposed  revised  tariff  sheets  (de- 
scribed by  Tennessee  as  "alternate"  sheets) 
hereinafter  accepted  for  filing  and  suspended 
are  as  follows;  8th  Revised  Volimie  No.  1— 
3d  Revised  Sheet  No.  1,  7th  Rerl««l  Sheet 
No  2.  9th  Revised  Sheet  No.  3,  4th  Revised 
Sheet  No.  7.  11th  Revised  Sheet  No.  8.  4th 
Revised  aieet  No.  9,  Ist  Revised  Sheet  No.  10. 
1st  Revised  Sheet  No.  11,  Original  Sheet  No. 
11 A  4th  Revised  Sheet  No.  12,  6th  Revised 
Sheet  No.  87,  11th  Revised  Sheet  No.  38.  eth 
Revised  Sheet  No.  39,  12th  Revised  Sheet  No. 
40,  4th  Revised  Sheet  No.  41,  Original  Sheet 
No  41A  6th  Revised  Sheet  No.  42.  1st  Re- 
vised Sheet  No.  66E.  1st  Revised  Sheet  No. 
68F.  Original  Sheet  No.  OTG,  Original  Sheet 
No  aCH,  4th  Revised  Sheet  No.  67,  11th  Re- 
vised Sheet  No.  79,  Ist  Rrvlsed  Sheet  No.  80, 
original  Sheet  No.  BOA,  11th  Revised  Sheet 
No.  81,  11th  Revised  Sheet  No.  91.  1st  Revised 
Sheet  No.  92,  Original  Sheet  No.  92A,  11th 
Revised  Sheet  No.  93.  lOth  Revised  Sheet  No. 
103,  9ih  Revised  Sheet  No.  114B,  Ist  Revised 
Sheet  No.  115.  11th  Revised  Sheet  No.  120. 
1st  Revised  Sheet  No.  123.  1st  Revised  Sheet 
No  132 A  4th  Revised  Sheet  No  132B.  Sd  Re- 
vised Shert  No.  132F.  1st  Revised  Sheet  No. 
1S20,  2d  Revised,  Sheet  No.  132H.  2d  Re- 
vised Sheet  No.  1321.  Ist  Revised  Sheet  No. 
132L  1st  Revised  Sheet  No.  132M.  1st  Revised 
Sheet  No.  132N.  Ist  Revlaed  Sheet  No.  1320. 
Ist  Revised  Sheet  No.  133.  1st  Revised  Sheet 
No  135,  1st  Revised  Sheet  No.  138.  3d  Revised 
Sheet  No.  143.  and  Original  Sheet  No.  MSA: 
and  5th  Revised  Volume  No.  2 — 1st  Revised 
Sheet  No.  11.  1st  Revised  Sheet  No.  28.  1st 
Revised  Sheet  Na  41.  aad  Ut  Bevteed  Sheet 
No.  42. 
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periodically  to  reflect  increases  or  de- 
creases in  its  cost  of  purchased  gas.' 
Tennessee  requests  that,  if  the  Commis- 
sion does  not  waive  the  terms  of  S  154.38 
(d)<3)  of  the  Commission's  regiilaticns 
under  the  Natural  Gas  Act  for  purposes 
of  Tennessee's  filing  including  the  pro- 
posed purchased  gas  adjustment  provi- 
sion, the  Commission  accept  for  filing 
the  alternate  set  of  revised  Uriff  sheets, 
which  does  not  contain  a  purchased  gas 
adjustment  provision. 

Tennessee  sUtes  that  the  principal 
reasons  for  the  proposed  rate  increases 
are:  <1)  Increases  in  cost  of  materials, 
supplies,  wages,  and  services  required  to 
operate  and  maintain  Tennessee's  pipe- 
line; (2)  increase  in  property,  payroll, 
and  SUte  income  taxes;  (3)  increase  in 
the  cost  of  purchased  gas;  (4)  increase 
in  Tennessee's  composite  book  deprecia- 
tion rate  for  gas  transmission  plant  and 
certain  other  plant;  and  <5)  return  to 
normalization  accounting  for  liberalized 
depreciation  in  determining  Federal  in- 
come taxes  in  the  cost  of  service  and 
cessation  of  the  amortization  of  the  bal- 
ance in  Account  282  for  Accumulated 
Deferred  Income  Taxes — Liberalized  De- 
preciation. The  proposed  rates  include 
a  claimed  9-pereent  rate  of  return. 

The  reasonableness  of  including  a  pur- 
chased gas  adjustment  provision  in  Ten- 
nessee's Urifl  has  not  been  tested  in  any 
evidentiary   proceeding.  If   accepted   at 
this  time,  this  provision  would  become 
operative   after    suspension.    The    pur- 
chased gas  adjustment  provision  raises 
a  number  of  substantive  issues  which 
should  be  fully  explored  and  resolved  be- 
fore the  rates  and  charges  to  Tennessee's 
customers  are  subjected  to  changes  by 
application  of  this  proposed  adjustment 
provision.  Accordingly,  we  deem  it  inap- 
propriate at  this  time  to  waive  the  pro- 
visions of  S  154.381  d)  (3)  of  the  Commis- 
sions regulations  under  the  Natural  Gas 
Act  to  permit  the  filing  of  Tennessee's 
set  of  revised  tariff  sheets  conuining  a 
purchased    gas    adjustment    provision. 
During  the  pendency  of  this  proceeding, 
and  prior  to  the  determination  of  this 
issue,   however,  Tennessee   will   not   be 
precluded  from  requesting  permission  to 
track  supplier  rate  incresises  which  in- 
cretise  the  purchased  gas  costs  filed  for 
by  Tennessee  in  this  proceeding. 

In  its  filing,  Tennessee  states  that  it 
proposes  to  utilize  a  composite  4-percent 
book  depreciation  rate  on  gas  transmis- 
sion plant  and  certain  other  plant  be- 
ginning with  the  effective  date  of  the 
revised  tariff  sheets,  and  requests  the 
Commission  to  grant  whatever  authority 
may  be  required  to  use  such  4-percent 
rate  in  lieu  of  the  present  rate  of  3.12 
percent.  Section  9  of  the  Natural  Gas 
Act  provides,  inter  alia: 

The  Commlsalon  may  from  time  to  time 
ascertain  and  determine,  and  by  order  6x, 
tbe  proper  and  adequate  rates  of  deprecla- 
Uon  •  •  •  of  the  several  claaaes  of  property 
of  each  nat\ir*l-gas  company  uaed  or  use- 
ful   m    the    production.    transportaUon.    or 


sale  of  natural 
pany   shall 
accounts  to 
mined,  and 
subject  to  the 
slon  shall 
depreciation 
prc^erty  other 
Commlseion7  DJ ' 
class  of  propeifty 
tlon 
therefor  by  thr. 
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conform 
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charge 


gas.  Each  natural -gas  com- 

Its   depreciation  •   •   • 

rates  so  ascertained,  deter- 
No  natural-gas  company 
Jurisdiction  of  the  Commls- 
to  operating  expenses  any 
•  charges     on     crasses     of 
than  thoee  prescribed  by  the 
charge  with  respect  to  any 
a  percentage  of  deprccla- 
than      that      prescribed 
Commission. 


"The  revised  tariff  sheets  setting  forth 
Tennesaees  proposed  purchased  gas  adjust- 
ment provlBlona  are  Original  Sheets  Noa. 
6A  and  143A  tbrougb  143I>. 


It  would  be  iiiappropriate  for  the  Com- 
mission to  pflescribe  any  new  deprecia- 
tion rates  until  a  full  evidentiary  hearing 
has  been  held  thereon.  It  would,  how- 
ever, be  appiiopriate  for  Tenneco  in  its 
financial  statements  and  reports  to  in- 
form the  public  that  it  has  requested 
such  a  chante  in  its  depreciation  rate 
and  to  indic^  the  effect  such  proposed 
rate,  if  detefelned  by  the  Commission 
to  lie  the  proper  and  adequate  late. 
would  have  j  on  such  statements  and 
reports.  ' 

Review  of  the  rate  filing  indicates  that 
certain  other;  issues  are  raised  which  also 
require  develbpment  in  evidentiary  pro- 
ceedings. Tl^  proposed  increased  rates 
and  charges  ihave  not  been  shown  to  be 
justified  an4  may  be  vmjust.  unreason- 
able, unduly!  discriminatory,  or  prefer- 
ential, cr  oUJerwise  unlawful. 

At  the  prehearing  conference  herein- 
after ordered,  we  contemplate  that  all 
parties  will  be  fully  prepared  to  discuss 
the  stipulation  of  noncontroverted  facts, 
the  definition  of  issues  to  be  tried,  as  well 
as  any  other  substantive  and  procedural 
problems   ii<volved   in    this    proceeding. 
The  parties  %re  expected  to  fully  effectu- 
ate the  inteht  of  S  2.59  of  the  Commis- 
sion's rules  <if  practice  and  procedure.  In 
the  exercisei  of  the  authority  delegated 
to  him  un^er   S  1.27  of  the  rules,  the 
Presiding  Examiner,  in  the  exercise  of 
his   discretion,    may   determine,    which 
issues,  if  any,  shall  be  heard  in  an  initial 
phase  of  tht  hearing;  and  set  dates  for 
service  of  te«timony  and  exhibits  by  staff 
and  interveaors,  the  rebuttal  evidence  of 
the    applic£*it    and    commencement    of 
cross-exarnihation,  which  will  serve  to 
proceed    with    such    hearing    as    expe- 
ditiously as  leasible. 
The  Comi^iission  finds : 
It  is  neceiary  and  proper  in  the  public 
interest  anq  to  aid  in  the  enforcement  of 
the  provisi<?ns  of  the  Natural  Gas  Act 
that:  ! 

(1)  The  i  Commission  enter  upon  a 
hearing  conjceming  the  lawfulness  of  ihe 
rates  and  charges  contained  in  Tennes- 
see's FPC  Oas  Tariff,  as  proposed  to  be 
amended  herein,  and  that  the  proposed 
tariff  sheet4  Usted  in  footnote  (1)  above 
be  suspended,  and  the  use  thereof  be 
deferred  as  herein  provided ;  and 

(2)  The  disposition  of  this  proceeding 
be  expedited  in  accordance  with  the  pro- 
cedures set  forth  below. 

The  CMnmission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  G«is  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  amd  the  reg- 
ulations under  the  Natxural  Gas  Act  <  18 
CFR.  Ch.  I),  a  public  hearing  be  held 
commencing  with  a  prehearing  confer- 


ence on  November  17.  1970.  at  10  a.m., 
e.s.t.,  in  a  hearing-room  of  the  Federal 
Power  Commission,  441  G  Street  NW.. 
Washington,  D.C.  20426,  concerning  the 
lawfulness  of  the  rates,  charges,  classi- 
fications, and  services  contained  in  Ten- 
nessee's FPC  Gas  Tariff,  as  proposed  to 
be  amended  herein. 

(B)  Pending  such  hearing  and  deci- 
sion thereon.  Tennessee's  revised  tariff 
sheets  listed  in  footnote  (1)  above  are 
hereby  suspended  and  the  use  thereof  is 
deferred  untU  March  17,  1971.  and  untU 
such  further  time  as  they  are  made  effec- 
tive in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Tennessee's  revised  tariff  sheets 
proposing  a  purchased  gas  adjustment 
provision  are  hereby  rejected  for  filing. 
These  proposed  tariff  sheets  may  be  made 
a  part  of  the  record  herein,  to  be  con- 
sidered, along  with  any  modifications 
thereof  or  alternative  provisions  sub- 
mitted by  the  parties  or  the  Commission 
Staff,  as  a  proposed  purchased  gas  ad- 
justment provision  to  be  included  in  Ten- 
nessee's tariff. 

( D)  Presiding  Examiner  Ernest  Eisen- 
berg  or  any  other  designated  by  the  Chief 
Examiner  for  that  purpose  (see  Delega- 
tion of  Authority,  18  CFR.  3.5(d) ),  shaU 
preside  at.  tmd  control  this  proceeding 
in  accordance  with  the  policies  expressed 
in  the  Commission's  rules  of  practice 
and  procedure  and  the  purposes  ex- 
pressed in  this  order. 

( E )  During  the  period,  if  any.  in  which 
revenues  may  be  collected  under  the  pro- 
posed revised  tariff,  including  rates  based 
on  costs  estimated  as  though  a  4-percent- 
depreciation  rate  were  in  effect,  but  prior 
to  final  determination  by  the  Commission 
of  an  appropriate  rate  to  be  used  in  the 
calculation  of  the  depreciation  expense 
to  be  charged  on  its  books  of  account, 
Tenneco  shall  by  appropriate  notes  to  all 
financial  statements  and  reports  indicate 
the  differences  in  depreciation  expense, 
net  income,  accumulated  provision  for 
depreciation  and  retained  earnings  which 
would  have  been  recorded  had  the  pro- 
posed 4-percent-depreciation  rate  been 
prescribed  by  the  Commission. 

(P)  At  the  hearing  on  November  17, 
1970.  Tennessee's  prepared  testimony 
(Statement  P)  filed  and  served  on  Sep- 
tember 16,  1970,  together  with  its  entire 
rate  filing  as  submitted  and  served  on 
September  1,  1970,  be  admitted  to  the 
record  as  Tennessee's  complete  case-in- 
chief  as  provided  by  S  154.63(e)  (1)  ofthe 
Commission's  regulations  imder  the  Nat- 
ural Gas  Act,  and  Or^r  No.  254,  28  FPC 
495,  subject  to  i«)propriate  motions,  if 
any.  by  parties  to  the  proceeding. 

(G)  Following  admission  of  Tennes- 
see's complete  case-in-chief,  the  parties 
shall  proceed  to  effectuate  the  Intent  and 
purposes  of  S  2.59  of  the  Commission's 
rules  of  practice  and  procedure  and  of 
this  order  as  set  forth  above. 


By  the  CcHnmlssion. 

[szALl  Gordon  M.  Grakt, 

Secretary. 

(FJl.   Doc.   70-14036;    FUed,   Oct.    1«.    1970; 
8:47  a.m.] 
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(Docket  No.  BP71-111 

TENNESSEE  NATURAL  GAS  LINES,  INC. 

Order  Providing  for  Hearing,  Reject- 
ing Proposed  Revised  Tariff  Sheets, 
and  Accepting  and  Suspending 
Proposed  Alternative  Revised  Tariff 

Sheets 

October  13,  1970. 

On  September  16. 1970.  Tennessee  Nat- 
ural Gas  Lines.  Inc.  (Tennessee  Natural) 
filed  two  sets  of  revised  tariff  sheets  to  its 
FPC  Gas  Tariff.  First  Revised  Volume 
No.  1.  The  first  set  composed  of  nine 
sheets '  contains  a  purchase  gas  adjust- 
ment clause.  The  second  set '  (called  the 
Alternative  Tariff  Sheets)  is  identical 
except  that  it  does  not  contain  the  pur- 
chase gas  adjustment  clause. 

The  proposed  rate  change  would  result 
in  increased  charges  for  jurisdictional 
sales  of  approximately  $2,137,000  per 
annum  based  on  actual  sales  for  the  12- 
month  period  ended  May  31.  1970.  The 
newly  filed  rate  contains  a  single  demand 
rate  of  $2.64  per  Mcf.  and  would  replace 
the  presently  effective  two  block  demand 
rate  of  $2,194  per  Mcf  of  the  first  50.000 
Mcf  of  demand  and  of  $1.99  per  Mcf  for 
all  in  excess  of  that  amount.  The  com- 
modity component  of  the  rate  is  proposed 
to  be  increased  from  the  presently  effec- 
tive 21.27  cents  per  Mcf  to  27  cents. 
The  increased  rate  would  affect  Nashville 
Gas  Co.,  Tennessee  Natural's  sole  ju- 
risdictional customer,  a  wholly  owned 
affiliate. 

Tennessee  Natural  requests  that  the 
Commission  waive  the  provisions  of 
S  154.38(d)(3)  of  the  regulations  under 
the  Natural  Gas  Act  to  permit  the  filing 
of  the  set  of  revised  tariff  sheets  con- 
taining the  purchase  gas  adjustment 
clause.  In  event  that  such  waiver  is  not 
granted.  Tennessee  Natural  requests  that 
the  Commission  consider  the  aforemen- 
tioned Alternative  Tariff  Sheets.  The 
company  requests  an  effective  date  of 
October  17.  1970.  and  further  requests 
that  should  the  tendered  sheets  be  sus- 
I>ended,  the  period  of  suspension  ter- 
minate on  the  same  date  as  that  pre- 
scribed for  Tennessee  Gas  Pipeline  Co., 
Its  sole  suwJlier,  in  Docket  No.  RP71-6. 

The  proposed  increase  in  rates  is  based 
primarily  on  the  increase  in  the  cost  of 
purchased  gas  and  certain  other  ele- 
ments in  the  cost  of  service  and  the 
stated  need  for  a  return  on  investment 
of  9  percent. 

The  reasonableness  of  including  a  pur- 
chased gas  adjustment  provision  in  Ten- 
nessee Natural's  tariff  has  not  been  tested 
in  any  evidentiary  proceeding.  If  ac- 
cepted at  this  time,  this  provision  would 
become  operative  after  suspension.  The 
purchased    gas    adjustment    provision 


•  Ninth  Revised  Sheet  No  4,  Original  Sheet 
No.  4a.  Original  Sheet  No.  4b,  Second  Rerlaed 
Sheet  No.  6,  Second  R«vl8ed  Sheet  No.  7, 
Original  Sheet  No.  Sa,  First  Revised  Sheet 
No.  17,  and  First  Revised  Sheet  No.  31. 

'Ninth  Revlaed  Sheet  No.  4,  Second  Re- 
vised Sheet  No.  6,  Second  Revised  Sheet  No. 
7.  First  Revised  Sheet  No.  17.  and  First  Re- 
vised Sheet  No.  31. 


raises  a  number  of  substantive  issues 
which  should  be  fully  explored  and  re- 
solved before  the  rates  and  charges  to 
Tennessee  Natural's  customer  is  sub- 
jected to  changes  by  application  of  this 
proposed  adjustment  provision.  Accord- 
ingly, we  de«n  it  inappropriate  at  this 
time  to  waive  the  provisions  of  S  154.38 
(d)  (3)  of  the  Commission's  regulations 
under  the  Natural  Gas  Act  to  permit  the 
filing  of  Tennessee  Natural's  set  of  re- 
vised tariff  sheets  containing  a  pur- 
chased gas  adjustment  provision.  During 
the  pendency  of  this  proceeding,  and 
prior  to  the  determination  of  this  issue, 
however,  Tennessee  Natural  will  not  be 
precluded  from  requesting  permission 
to  track  supplier  rate  incresises  which 
increase  the  purchased  gas  costs  filed  for 
by  Tennessee  Natural  in  this  proceeding. 

A  review  of  the  filing  indicates  that 
certain  Issues  are  raised  therein  which 
require  development  in  an  evidentiary 
proceeding.  The  proposed  rates  and 
charges  have  not  been  shown  to  be  justi- 
fied and  may  be  unjust  and  unreasona- 
ble, unduly  discriminatory  or  preferen- 
tial, or  otherwise  unlawful. 

The  Commission  finds:  It  is  neces- 
sary and  proper  in  the  public  Interest 
and  to  aid  In  the  enforcement  of  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  concerning  the 
lawfulness  of  the  rates  and  charges  con- 
tained in  Tennessee  Natural's  FPC  Gas 
Tariff,  as  proposed  to  be  amended,  and 
that  the  proposed  tariff  sheets  listed  in 
footnote  (2)  above  be  suspended  and 
the  use  thereof  be  deferred  as  herein- 
after provided. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  psuticularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  prsw:tice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Ch.  1),  a  public  hearing  shall  be 
held  on  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  rates,  charges,  classifications  and 
services  contained  In  Tennessee  Natural's 
FPC  Gas  Tariff,  as  proposed  to  be 
amended  herein. 

(B)  Pending  such  hearing  and  decision 
thereon  said  proposed  revised  tariff 
sheets  set  out  in  footnote  (2)  above  are 
hereby  suspended  and  the  use  thereof 
deferred  until  March  17,  1971,  and  until 
such  further  time  as  they  may  be  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Tennessee  Natural's  revised  tariff 
sheets  proposing  a  purchased  gas  ad- 
justment provision  are  hereby  rejected 
for  filing.  These  proposed  tariff  sheets 
may  be  made  a  part  of  the  record  herein, 
to  be  considered,  along  with  any  modifi- 
cations thereof  or  alternative  provisions 
submitted  by  the  parties  or  the  Commis- 
sion Staff,  as  a  proposed  purchased  gas 
adjustment  provision  to  be  included  in 
Tennessee  Natural's  tarUT. 

By  the  Commission. 

[sxAi]  Gordon  M.  Grant, 

Secretary. 

(FJt.   Doe.   70-14027;    Filed.   Oct.    16,    1070; 
8:47  ajn.] 


FEDERAL  RESERVE  SYSTEM 

BOATMEN'S  BANCSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
of  1956  (12  UJS.C.  1842(a)  (1) ).  by  Boat- 
men's Bancshares.  Inc..  St.  Louis.  Mo., 
which  presenUy  owns  100  percent  of  the 
voting  shares  (less  directors'  quallfjdng 
shares)  of  Boatmen's  National  Bank  of 
St.  Louis,  St.  Louis,  Mo.,  for  prior  ap- 
proval by  the  Board  of  Governors  of  ac- 
tion whereby  ai>plicant  would  become  a 
bank  holding  company  through  the  ac- 
quisition of  80  percent  or  more  of  the 
voting  shares  of  Bank  of  Concord  VU- 
lage,  St.  Louis,  and  Manchester  Com- 
munity Bank,  Ballwin,  both  in  XCssouri. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects 
of  the  proposed  transaction  are  clearly 
outweighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be 
served. 

Not  later  thsm  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Pei>- 
eral  Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  St.  Louis. 

By  order  of  the  Board  of  Governors. 
October  12.  1970. 

[seal]  Keknzth  a,  Kenyon. 

Deputy  Secretary. 

(FJt.   Doc.    70-14006;    Filed.   Oct.    16,    1970; 
8:46  ajo.) 


SOUTHEAST  BANCORPORATION,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shoros  of  Bank 

Notice  Is  hereby  given  that  appllcaticm 
Jias  been  made,  pursuant  to  section  3(a) 


No. 
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(3)  of  the  Bank  Holding  Company  Act  of 
1956  (12  use.  1842fa>(3>),  by  South- 
east Bancorporation.  Inc.,  which  is  a 
bank  holding  company  located  in  Miami. 
Pla..  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  appli- 
cant of  80  percent  or  more  of  the  voting 
shares  of  Deerfield  Beach  Bank  and 
Trust  Co.,  Deerfield  Beach,  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  moiujpoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
who^  effect  in  any  section  of  the  coimtry 
ma/  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unlefis  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  In 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that.  In 
every  case,  the  Board  shall  take  into 
coiisideratkin  the  fln^n/'tAi  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  com[>anies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
FxDEEAi.  Rxcism.  conunents  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communica- 
tions should  be  addressed  to  the  Secre- 
tary, Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.  20551. 
The  application  may  be  inspected  at  the 
ofBce  of  the  Board  of  Governors  or  the 
Federal  Fteserve  Bank  of  Atlanta. 

By  order  of  the  Board  ot  Governors. 
October  13.  1970. 

ISXAL]  KZKKZTH  A.  KXNTON. 

DepiUy  Secretary. 

[9 A.  Doe.   10-14009;   PllMl.  Oct.   16.   1970; 
S:46  ajn.| 
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Section  3(4)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation tinder  section  3  which  would 
result  in  a  mpnopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monc^JoUzf  the  business  of  banking  in 
any  part  of  the  United  Stat^ss,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  cctasoUdatlon  under  section  3 
whose  effect  In  any  section  of  the  coxm- 
try  may  be  si<)stantlally  to  lessen  compe- 
tition, or  to  t<nd  to  create  a  monopoly,  or 
which  tn  any!  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  px&llc  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  communijty  to  be  served. 

Section  3(p)  further  provides  that.  In 
every  case,  tl^e  Board  shall  take  into  con- 
sideration tl^  financial  and  managerial 
resoorces  ai|d  future  prospects  of  the 
compauiy  or '  companies  and  the  banks 
concerned,  lind  the  cMivenlence  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  In  the 
PoniAL  Rbgostkii,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  GoTemors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551. 
The  appUealton  may  be  inspected  at  the 
office  of  the  Board  ot  Governors  or  the 
Federsd  Reserve  Bank  of  Atlanta. 

By  order  fd  the  Board  of  Governors. 
October  9.  IJpO. 


UNITED  TENNESSEE  BANCSHARES 
CO«P. 

Notice  of  AppKcation  for  Approval  of 
Acquisition  of  Shores  of  Bonk 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)(3)  trf  the  Bank  Holding  Company 
Act  of  1»5«  (12  UJB.C.  1842(a)(3)).  by 
United  Tennessee  Bancshares  Corp., 
which  is  a  bank  holding  eompany  tocated 
in  Johnson  <?lty.  Twin  .  for  prior  ap- 
proval by  the  Board  of  Governors  of  the 
acquisition  by  aiwUcant  at  an  addttlonal 
48.02  percent  or  more  of  tlie  voting 
shares  of  Pint  Peofdet  Bank,  Johnaoti 
City.  Tenn.  AppUeaat  ptmeatij  owns 
31S8  percoit  of  the  voting  shares  of 
First  Peoples  Bank. 


[SEAL] 


[FH.    Doc. 


KuiABiu  A.  KmyoH, 
Deimty  Secretary. 

7f-14010;    Filed,   Oct.   16,    1070; 
8:46  ajn.] 


UNITED  TENNESSEE  BANCSHARES 
CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shores  oif  Bonk 

Notice  Is  liereby  given  that  application 
has  been  made,  pursuant  to  section  3 
(a)  (3)  of  ttw  Bank  Holding  Company 
Act  of  1956  (12  XJ3.C.  1842(a)(3)),  by 
United  Tennessee  Bancshares  Corp., 
which  Is  a  hank  holding  company  lo- 
cated in  Johnson  City.  Tenn.,  for  prior 
approval  by  the  Board  of  Governors  of 
the  acquisition  by  applicant  of  80  percent 
or  more  of  the  voting  shares  of  National 
Bank  of  Commerce,  Memphis,  Tenn. 

Section  3<c)  of  the  Act  provides  that 
the  Board  sfiall  not  approve: 

(1)  Any  ticqulsltlon  or  merger  or  con- 
solidation utider  section  3  which  would 
result  In  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  boslness  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 


may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  In  any  other  maimer  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
eompany  or  companies  and  the  banks 
concerned,  suid  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
FEDER.AL  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
O:tober  9, 1970. 

[seal]  Keitreth  a.  Kentcht, 

Deputy  Secretary, 

[Tit.   Doc.   70-14011;    Filed,   Oct.    16,    1970; 
t:46  aja.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2813] 

FRANK  A.  WEIL 
Notice  of  Applicotion  for  Exemption 

OCTOBEK    14,    1970. 

Notice  Is  hereby  given  that  Mr.  Frank 
A.  Well,  42  WaD  Street,  New  York,  N.Y. 
10005  (Applicant) ,  has  filed  an  applica- 
tion pursuant  to  section  9(b)  of  the  In- 
vestment Company  Act  of  1940  (Act)  for 
an  order  of  the  Commission  exempting 
Applicant  from  the  provisions  of  section 
9(a)  (2)  of  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  f^*  a  complete 
statement  oi  the  representations  ccn- 
talned  therein  which  are  summarized 
below. 

On  November  14, 1968,  in  an  action  en- 
titled Securities  and  Exchange  Commis- 
sioD  V.  Lynbar  Mining  Corporation,  Ltd., 
et  al.  (UB.  District  Court  for  the  South- 
em  District  of  New  York,  Civil  Action  No. 
6&-4493).  a  final  Judgmoxt  was  entered 
upon  consent  against,  among  others.  Loeb 
Rh(3ades  &  Co.  (Loeb  Rhoades) ,  a  regis- 
tered broker-dealer,  which  consent  pro- 
vides In  pertinent  part: 

Odared.  Adjudged  *ad  Decreed  ttuU  De- 
fendanu.  •  •  •  Umb,  BluMdea  &  Co.  and 
CDeir  partnorB.  a^mta,  etmanU,  aad  em- 
ployee*, and  any  oitaar  fenoa  Mttag  In  acUve 
ooikocrt  or  ptLrtUdpntkaa  wiXti  Itotm,  ■••  bere- 
by  restaloed  ltd  enjoliitl  tzam,  directly  or 
iBdlnctly.  by  uae  at  ta»e  iiMans  or  lastrii- 
mentalltles  of  Interstate  oomaecoe  or  Xttm 
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malls  from  offering  to  sell,  selling,  or  deliver- 
ing after  sale  the  securities  of  Lynbar  Min- 
ing Corp.,  Ltd.,  in  violation  of  section  5  of 
the  Securities  Act  of  1933  •   •   • 

On  the  same  date,  the  Securities  and 
Exchange  Commission  issued  an  order 
accepting  an  offer  of  settlement  from 
Loeb  Rhoades  for  the  purpose  of  dispos- 
ing of  issues  raised  under  section  15(b) 
of  the  Securities  Exchange  Act  of  1934 
arising  out  of  the  offer,  sale,  and  delivery 
after  sale  of  securities  of  Lynbar  Mining 
Corp.,  Ltd.,  and  directing  Loeb  Rhoades 
to  discontinue  any  and  all  trading  in 
Canadian  over-the-counter  securities  for 
a  period  of  60  calendar  days  commenc- 
ing with  the  opening  of  business  on  No- 
vember 15,  1968.  The  Commission  deter- 
mined that  it  was  in  the  public  interest 
to  accept  the  offer  of  settlement  in  view 
of  Loeb  Rhoades"  consent  to  the  injunc- 
tion, certain  mitigating  factors  presented 
and  upon  the  assumption  that  appropri- 
ate and  effective  procedures  would  be 
placed  in  effect  prior  to  resumption  by 
Loeb  Rhoades  of  trading  in  Canadian 
over-the-counter  securities. 

Section  9(a)  (2)  of  the  Act  makes  it  un- 
lawful for  any  person  who.  by  reason  of 
any  misconduct,  is  permanently  or  tem- 
porarily enjoined  by  order,  judgement,  or 
decree  of  any  court  of  competent  juris- 
diction from  engaging  in  or  continu- 
ing any  conduct  or  practice  in  connec- 
tion with  the  purchase  or  sale  of  any 
securities,  to  serve  or  act  in  the  capacity 
of  officer,  director,  member  of  an  advi- 
sory board,  investment  adviser,  or  deposi- 
tor of  any  registered  investment  com- 
pany, or  principal  underwriter  for  any 
registered  open-end  company. 

On  January  27,  1970.  the  Commission, 
upon  application,  granted  relief  from 
the  applicable  provisions  of  section  9  to 
the  defendants  in  the  above  named  civil 
action  but  only  to  the  extent  that  the 
section  precluded  a  wholly  owned  sub- 
sidiary of  Loeb  Rhoades  from  acting  as 
investment  adviser  to  a  principal  under- 
writer for  Chelsea  Fund,  Inc.,  and  pre- 
vented affiliated  persons  of  Loeb  Rhoades 
from  acting  as  officers  and  director's  of 
Chelsea  Fund,  Inc.  (Memorandum 
Opinion  and  Order,  Investment  Com- 
pany Act  Release  No.  5962) .  Because  Ap- 
plicant, who  is  a  general  partner  of  Loeb 
Rhoades,  was  not  included  in  the  Com- 
mission's order,  a  further  exemption 
from  the  bar  of  section  9  is  required. 

Applicant  has  been  a  director  of  Aba- 
cus Fund,  Inc.,  a  registered  closed-end 
Investment  company  since  1957  and  has 
served  as  its  president  since  September 
1967.  Applicant  requests  exemption  from 
any  restriction  contained  in  section  9(a) 
of  the  Act  which  might  otherwise  apply 
as  a  result  of  the  existence  of  the  above- 
discussed  injunction. 

Section  9(b)  of  the  Act  provides  that 
any  person  who  is  ineligible  by  reason  of 
subsection  (a)  to  seive  or  act  in  the 
capacities  enumerated  therein  may  file 
with  the  Commission  an  application  for 
an  exemption  from  the  provisions  of  that 
subsection  and  further  provides  that  the 
Commission  shall  by  order  grant  such 
application,  either  unconditionally  or 
on  an  appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  that 


the  prohibitions  of  subsection  (a),  as 
applied  to  such  person,  are  unduly  or  dis- 
proportionately severe  or  that  the  con- 
duct of  such  person  has  been  such  as  not 
to  make  it  against  the  public  interest  or 
protection  of  investors  to  grant  such 
application. 

Applicant  represents  that  he  had  no 
connection  whatever  with,  or  during  the 
relevant  period,  knowledge  of,  the  activi- 
ties which  were  the  subject  of  the  con- 
sent injunction. 

Applicant  asserts  that  the  prohibitions 
of  section  9(a)  of  the  Act  If  applicable 
by  reason  of  the  above-mentioned  final 
judgment,  would  be  unduly  and  dispro- 
portionately severe  if  applied  to  Appli- 
cant. Applicant  further  asserts  his  con- 
duct has  been  such  as  to  make  it  not 
against  the  public  interest  or  protection 
of  investors  to  grant  the  requested 
applications. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 6,  1970.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  prcHJOsed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  commimica- 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  imder  the  Act.  an  order  dis- 
posing of  the  application  herein  may  be, 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

By  the  Commission. 


[seal] 


Orval  L.  Dubois. 

Secretary. 


|P.R.   Doc.    70-14056;    PUed.    Oct.    16,    1970; 
8:50  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  791] 

PUERTO  RICO 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  October  1970.  be- 


cause of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  on  the  island  of 
Puerto  Rico; 

Whereas,  the  Small  Bus'mess  Ad- 
ministration has  investigated  and  has  re- 
cieved  other  reports  of  investigations  of 
conditions  in  the  areas  affected ; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that : 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property,  situated  in  the  afore- 
said island,  suffered  damage  or  destruc- 
tion resulting  from  heavy  rains,  flooding, 
and  mudslides  occurring  on  October  3, 
1970,  and  continuing  thereafter. 

Omc« 

Small  Business  Administration  District  Of- 
fice. 255  Ponce  De  Leon  Avenue,  Hato  Rey. 
P.R. 00919. 

2.  Applications  for  disaster  loans  im- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  April  39* 
1971. 

Dated:  October  9. 1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

[FS,.   Doc.   70-14018;    Filed,   Oct.    18,    1970; 
8:47  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  6031 

MOTOR  CARMER  TRANSFER 
PROCEEDINGS 

October  14,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date 
of  pubUcation  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pfending  its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-72279.  By  order  of  Octo- 
ber 12,  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Hal  W.  Lang- 
ley,  doing  business  as  Langley  Film  Serv- 
ice. Greenfield.  Hi.,  of  the  (^leratlng 
rights  in  certificate  Noe.  MC-5111.  MC- 
5111  (Sub-No.  3),  MC-5111  (Sub-No.  5), 
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MC-5111  (Sub-No.  6).  axid  MC-5111 
(Sub-Na  8).  tssued  March  18.  1942. 
January  13.  1953.  Jane  15,  1953.  Febru- 
ary 28,  1955,  and  May  17,  1957.  to  Tom 
Smith,  dotog  business  as  Smith's  Film 
Service.  White  Hall.  111..  authorizing  the 
transportatJOTi  of:  Plhn,  between  St. 
Louis,  Mc  and  Mount  Sterling,  111.,  and 
Louisiana.  Mc,  and  between  Jerseyville, 
ni..  and  Carrollton,  III.;  newspapers, 
from  St.  Louis.  Mo.,  to  Moxmt  Sterling, 
Dl.,  and  Louisiana.  Mo.,  and  from  Jersey- 
vllle.  ni.,  and  Carrollton.  111.:  news- 
papers, from  St.  Louis.  Mo.,  and  Alton, 
ni..  to  Keokuk.  Iowa,  and  points  in  spec- 
ified Illinois  counties;  motion  picture 
film  and  in  connection  therewith,  ad- 
vertising matter,  theatre  supplies,  mo- 
tion picture  appliances  and  parts  and 
accessories,  associated  articles,  and 
newspapers  and  magazines,  as  specified, 
between  St.  Louis.  Mo.  on  the  one  hand, 
and.  on  the  other,  ClarkvUle,  Mo.,  Pleas- 
ant Hill.  Nauvoo,  and  Warsaw.  HI.,  be- 
tween St.  Louis.  Mo.,  and  Keokuk.  Iowa, 
and  points  in  Illinc^  as  specified,  be- 
tween St.  Louis.  Mc  and  Jacksonville, 
m..  between  St.  Louis,  Mo.,  and  Ashland, 
ni..  and  between  St.  Louis,  Mo.,  and  Port 
Madison,  Iowa.  Robert  B.  Oxtoby,  First 
National  Bank  Building,  Springfield.  111. 
62701.  applicants  representative. 

No.  MC-PC-72337.  By  order  of  Octo- 
ber 13,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Wallace  Rice 
doing  business  as  Rice  Trucking.  Mad- 
dock,  N.  Dak.  58348,  of  the  certificate 
of  registration  In  No.  MC-121002  (Sub- 
No.  1)  issued  December  16.  1963.  to 
Clifford  Sabbe  dcring  business  as  Sabbe 
Trucking.  Maddock,  N.  Dak.  58348.  evi- 
dencing a  right  to  engage  In  transporta- 
tion in  Interstate  or  foreign  commerce 
solely  within  the  State  of  North  Dakota, 
corresponding  in  scope  to  the  service 
authorized  in  No.  308  dated  Jxme  28. 
1969,  issued  by  the  North  Dakota  Public 
Service  Comxnission. 

No.  MC-FC-72409.  By  order  of  Octo- 
ber 12,  1970.  the  Motor  Carrier  Board 
approved  the  transfer  to  Gilpin  County 
Express  &  Truck  Line,  Inc.,  Central  City, 
Colo.,  of  the  operating  rights  in  certlf- 
Umte  No.  MC-127575  (Sub-No.  2)  issued 
September  18.  1969.  to  Patrick  E.  Mcm- 
ahan  and  Lavtnia  R.  Monahan,  a  part- 
nership, doing  business  as  Gilpin  Coun^ 
Express  &  Truck  Une,  Central  City,  Colo., 
authorizing  the  transportation  of  gen- 
eral commodities,  with  usual  exceptions, 
between  Denver.  Colo.,  on  the  one  hand, 
and,  on  the  other.  Black  Hawk,  Central 
City,  and  RoUinsville.  Colo.  Hert)ert  M. 
Boyle,  946  Metropolitan  Building.  Den- 
ver, Cok).  80202.  attorney  for  appUcants. 
No   MC-FC-72411.  By  order  of  Octo- 
ber 12,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Art  Bruch.  Jr, 
Arcadia,  Iowa,  of  the  operating  rights  In 
cerUftcate    No.    MC-62389    issued    Au- 
gust 14,  1967.  to  Louis  T.  Hausman.  doing 
business  as  Hausman  Trucking,  Arcadia, 
Iowa,  authorizing  the  transportation  of 
livestock,    from    Udderdale.    Iowa,    to 
Omaha.  Nebr^  serving  Intermediate  and 
off- route  points  within  12  miles  of  Lid- 
derdaie.  restrktod  to  pickup  only,  over 
unnumbered  highway  to  junction  U.S. 
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Highway  30,  thence  over  UjS.  Highway 
30  to  Missouri  Valley,  Iowa,  thence  over 
UJ3.  Highway  75  to  Council  Bluffs.  Iowa. 
*ivi  thence  across  the  Missouri  River  to 
Omaha:  general  commodities,  with  the 
usual  exceptions,  from  Omaha,  Nebr.,  to 
Lidderdale,  Iowa,  serving  Intermediate 
and  ofT-routie  points  within  12  miles  of 
Udderdale,  restricted  to  deUvery  only, 
from  OmahB  over  the  above-specified 
route  to  Lidderdale;  and  over  irregular 
routes,  livestock,  feed,  agricultural  im- 
plements, azld  lumber,  between  Arcadia. 
Iowa,  and  points  within  15  miles  of  Ar- 
cadia, on  the  one  hand,  and,  on  the 
other.  Omaha.  Nebr. 

No.  MC-PC-72417  By  order  of  Octo- 
ber 12.  197(i.  the  Motor  Carrier  Board 
approved  tli  transfer  to  J.  R.  Bateman 
Warehouse,  inc..  Peabody,  Mass..  of  cer- 
tificate of  registration  No.  MC-97862 
(Sub-No.  1)  Issued  December  31,  1963.  to 
Eldridge  Garland  and  Lillian  J.  Pearson, 
a  partnership,  doing  business  as  Obey 
Trans.  Co.,  Cambridge,  Mass.,  evidenc- 
ing a  right  to  engage  in  transportation 
in  interstate  commerce  corresponding  In 
scope  to  Cottimon  Carrier  Certificate  No. 
1621  dated  February  2.  1960,  Issued  by 
the  Massachusetts  Department  of  Public 
Utilities.  Jo#eph  A.  Kline.  31  Milk  Street. 
Boston.  Mais.  02109,  attorney  for  appli- 
cants. I 

No.  MC-TC-72419.  By  order  of  Octo- 
ber 12.  1970,  the  Motor  Carrier  Board 
approved  tfte  transfer  to  Peninsula  Air 
Delivery,  a  (»rporation,  Palo  Alto,  Calif., 
of  the  operating  rights  in  certificate  No. 
MC-133101  (Sub-No.  2)  Issued  March  20, 
1970.  to  Ken  J.  Madsen  and  Kent  W. 
Herkenratlx  doing  business  as  Peninsula 
Air  Delivery.  Palo  Alto,  Calif.,  authoriz- 
ing the  transportation  of  general  com- 
modities, irith  the  usual  exceptions, 
between  S^n  Francisco  International 
Airport.  Calif.,  on  the  one  hand,  and,  on 
the  other.  !  Mountain  View,  Sunnyvale, 
and  Santai  Clara,  Calif.,  restricted  to 
trafflc  having  a  previous  or  subsequent 
movement  by  air.  George  M.  Carr.  Suite 
1215,  351  California  Street.  San  Fran- 
cisco. Cam.  94104.  attorney  for  appli- 


cants. 

[SCAL] 

[FJi.  Doc. 


RoBCRT  L.  Oswald. 

Secretarv. 

70-14039;    FUed,    Oct.    16.    1970; 
8:48  ajn.) 


[NoUoe  172] 

MOTOil  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  14,  1970. 
The  foDiiwing  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  In  the  Fed- 
eral RegisTd,  issue  of  April  27,  1965,  ef- 
fective Jul{7  1,  1965.  These  rules  provide 
that  protects  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
pmbUcatioa,  within  15  calendar  days 
after  the  d»te  of  ootioe  of  the  filing  of  the 
appUcstiot  Is  pufohfihed  in  the  Feoeral 


Register.  Ctoe  copy  of  soch  protests  must 
be  served  on  the  appUcant.  or  its  au- 
thorized representative,  if  any.  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  whidi  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  51146  (StA-No.  180  TA) .  filed 
October  9,  1970.  Applicant:  SCHNEIDER 
TRANSPORT  It  STORAGE,  INC.,  817 
McDonald  Street,  Post  OfBce  Box  2298, 
Green  Bay,  Wis.  54306.  Applicant's  rep- 
resentative: D.  F.  Martin  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  connmon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Metal 
containers  and  metal  container  parts  and 
accessories  and  eijuipment  used  in  con- 
nection with  the  distribution  of  metal 
containers  and  metal  container  ends 
when  moving  with  metal  containers,  from 
Chicago.  HI.:  Livonia.  Mich.:  Lenexa. 
Kans.;  and  Baltimore.  Md.;  to  Memphis 
and  Colllerville.  Tenn.,  for  180  days.  Sup- 
porting shipper:  National  Can  Corp. 
Midway  Center,  5959  South  Cicero  Av- 
enue. Chicago,  m.  60638  (Roger  F.  Her- 
mann, Eastern  Region  Traffic  Manager) . 
Send  protests  to:  District  Supervisor 
Lyle  D.  Hdfer,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  135 
West  Wells  Street.  Room  807,  Milwaukee, 
Wis  53203. 

No.  MC  51146  (Sub-NO.  181  TA) ,  filed 
October  9.  1970.  Applicant:  SCHNEIDER 
TRANSPORT  k  STORAGE,  INC..  817 
McDonald  Street.  Post  Office  Box  2298, 
Green  Bay.  Wis.  54306.  Applicant's  rep- 
resentative: D.  F.  Martin  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Doors,  from  New  London,  Wis.,  to  points 
in  Connecticut,  Delaware,  Illinois,  In- 
diana, Michigan,  Maine,  Maryland.  Mis- 
souri, Nebraska,  New  Hampshire.  New 
Jersey,  New  York.  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  and  the  District 
of  Columbia  and  Massachusetts,  for  180 
days.  Supporting  shipper:  Georgia- 
Pacific  Corp.,  900  Southwest  Flftti  Ave- 
nue, Portland.  Oreg.  (Lewis  G.  Hallett, 
Western  Traffic  Manager).  Send  pro- 
tests to:  District  Supervisor  Lyle  D. 
Heifer.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  52460  (Sub-No.  103  TA) ,  filed 
October  8.  1970.  Applicant:  HUGH 
BREEDING,  INC.,  1420  West  35th,  Post 
OflQce  Box  9515,  Tulsa,  Okla.  74107.  Ap- 
plicant's representative:  Steve  B.  Mc- 
Commas  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting;  Dry  fertilizer,  in 
bags,  and  In  bulk,  fom  MFA  Plant. 
Palmyra  (Marion  Co.) .  Mo.,  to  potets  in 
Iowa,  Minnesota.  Nebraska,  and  South 
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Dakota,  for  180  days.  Supporting 
shipper:  FELCO,  Geo.  J.  McCusker,  As- 
sistant Trafflc  Manager.  2827  Eighth 
Avenue  South,  Fort  Dodge,  Iowa  50501. 
Send  protests"  to:  C.  L.  Phillips,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room 
240,  Old  Post  Office  Building,  215  North- 
west Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  96803  (Sub-No.  5  TA).  filed 
October  9,  1970.  Apphcant:  PRICHARD 
TRANSFER,  INC.,  Post  Office  Box  690, 
Price,  Utah  84501.  Applicants  represen- 
tative: Harry  D.  Pugsley.  Suite  400,  El 
Paso  Natural  Gas  Building,  Salt  Lake 
City,  Utah  84111.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes  transporting : 
Coal,  in  bulk  (1)  from  4  miles  from 
Emery,  Utah,  to  railhead  at  Salina,  Utah ; 
and  (2)  from  Premium  Mine  17  miles 
from  Wellington  to  railhead  at  Welling- 
ton. Utah,  for  180  days.  Supporting 
shippers:  Browning  Coal  Co..  Emery, 
UUh  84522  (Horace  A.  Petty,  Owner) ; 
Premium  Coal  Co..  Box  757,  Price,  Utah 
84501  (A.  M.  Cooley.  Partner) .  Send  pro- 
tests to:  John  T.  Vaughan.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  5239  Fed- 
eral Building,  Salt  Lake  City,  Utah 
84111. 

No.  MC  119531  (Sub-No.  148  TA) ,  filed 
October  9.  1970.  Applicant:  DIECK- 
BRADER  EXPRESS.  INC.,  5391  Wooster 
Road,  Cincinnati,  Ohio  45226.  Appli- 
cant's representative:  Raymond  C. 
Minks  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pulpboard  packag- 
ing materials  and  packaging  materials 
made  from  pulpboard  and  other  mate- 
rials combined,  from  Coloma,  Mich.,  to 
West  Kankakee.  111.,  for  180  days.  Sup- 
porting shipper:  Twin  Cities  Containers 
Corp.,  Coloma.  Mich.  49038.  Send  pro- 
tests to:  Emil  P.  Schwab,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  5514-B  Federal 
Building.  550  Main  Street,  Cincinnati, 
Ohio  45202. 

No.  MC  120398  (Sub-No.  9  TA) ,  filed 
October  9,  1970.  Applicant:  VALLEY 
EXPRESS.  INC..  Post  Office  Box  158, 
Schofield,  Wis.  54476.  Office:  116  Lake 
View  Drive,  Wausau,  Wis.  54401.  Appli- 
cant's representative:  Earle  H.  Haupt, 
Post  Office  Box  158.  Schofield,  Wis.  54476. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regxilar  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  and  those  injurious  to 
other  lading;  (1)  between  New  Chester 
Township,  Adams  County,  Wis.,  and  Mil- 
waukee, Wis.,  from  New  Chester  Town- 
ship over  Adams  and  Marquette  County 
Trimks  E  to  jimction  with  U.S.  Highway 
51,  thence  over  UJ3.  Highway  51  to  Madi- 
son, Wis.,  thence  ovpr  U.S.  Highway  18 
to  Milwaukee,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Madison,  Wis.,  and  the  unincorporated 
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communities  of  Lawrence,  Marquette 
County,  Wis.,  and  Grand  Marsh,  Adams 
County,  Wis.;  (2)  between  New  Chester 
Township,  Adams  County,  Wis.,  and 
Stevens  Point.  Wis.,  from  New  Chester 
Township  over  Adams  and  Marquette 
County  Trunks  E  to  Jimction  with  U.S. 
Highway  51.  thence  over  U.S.  Highway 
51  to  Stevens  Point,  Wis.,  and  return  over 
the  same  route  for  180  days.  Note:  Appli- 
cant seeks  to  tack  proposed  authority  to 
existing  and  p>ending  authority  imder 
MC-120398.  Applicant  seeks  to  include 
the  commercial  zones  of  Grand  Marsh, 
Lawrence,  Madison,  Milwaukee,  and 
Stevens  Point,  Wis.  Supporting  shipper: 
Westphal  &  Co..  Inc..  Post  Office  Box 
1060,  123  St.  Mary's  Coiu-t,  Janesville, 
Wis.  53545.  Send  protests  to:  Barney  L. 
Hardin.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 139  West  Wilson  Street,  Room 
206.  Madison.  Wis.  53703. 

No.  MC  128294  (Sub-No.  6  TA).  filed 
October  8,  1970.  Applicant:  NITEHAWK 
EXPRESS,  INC..  2334  University  Avenue, 
St.  Paul,  Minn.  55114.  Applicant's  repre- 
sentative: Joseph  J.  Dudley.  W-1260 
First  National  Bank  Building,  St.  Paul, 
Minn.  55101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  canned,  preserved,  or  pre- 
pared, between  plantsites  of  Green 
Giant  Co.  at  Blue  Earth,  Montgomery, 
Glencoe,  Cokato,  Wlnsted.  and  Le  Sueur, 
Minn.;  Rosendale.  Ripon,  Beaver  Dam, 
Fox  Lake,  Wis.;  and  Belvidere,  III.;  on 
the  one  hand  and  the  plantsites  of  Green 
Giant  Co.  at  township  of  West  Sadsbury, 
Pa.;  Tucker,  Ga.;  and  Garland,  Tex.; 
and  (2)  from  plantsites  of  Green  Giant 
Co.  at  Fruitland.  Md..  and  Woodside, 
Del.,  and  storage  facilities  of  Green 
Giant  Co.  at  Salisbury,  Md..  and  Dover, 
Del.,  to  plantsites  of  Green  Giant  Co.  at 
Belvidere,  111.,  and  Glencoe.  Minn.,  for 
180  days.  Note:  This  authority  will  be 
added  to  the  existing  contract  with  Green 
Giant  Co.  See  Commission  order  dated 
September  5,  1967,  MC-li.8294  Sub-(3). 
SupjHjrting  shipper:  Green  Giant  Co.. 
Le  Sueur,  Minn.  Send  protests  to:  Dis- 
trict Supervisor  A.  E.  Rathert,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  448  Federal  Building  and 
U.S.  Courthouse,  110  South  Fourth 
Street,  Miimeapolls,  Minn.  55401. 

No.  MC  133203  (Sub-No.  1  TA).  filed 
October  7,  1970.  Applicant:  COURIER 
EXPRESS  CORPORATION,  301  South 
Tryon  Street,  Charlotte,  N.C.  28201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Business  papers, 
and  records,  including  credit  cards; 
audit  and  accounting  media  of  all  kinds; 
and  advertising  material  moving  there- 
with, from  Raleigh,  N.C,  to  points  In 
South  Carolina  and  Virginia,  for  150 
days.  Supporting  shipper:  Atlanta  States 
Bankcard  Association.  616  Oberlin  Road, 
Raleigh.  N.C.  27605.  Send  protests  to: 
Jack  K.  Huff,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Com- 
merce Commission.  Suite  417,  BSR  Build- 
ing. 316  East  Morehead  Street.  Char- 
lotte, N.C.  28202. 
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No.  MC  134917  (Sub-No.  1  TA).  filed 
October  9.  1970.  Applicant:  WILLIAM 
EDWARDS,  doing  business  as  WM.  ED- 
WARDS TRUCKING  CO..  Route  1.  Box 
153,  Staimton,  Va.  24401.  Applicant's 
representative:  C.  F.  Germelman.  Post 
Office  Box  81.  Winchester.  Va.  22601. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes  transporting:  (1)  Pre- 
fabricated building  sections  and  com- 
ponent  parts,  from  Staunton,  Va.,  to 
points  in  Connecticut.  Delaware,  District 
of  Columbia,  Maryland,  Massachusetts, 
New  Jersey.  New  York.  North  Carolina. 
Pennsylvania,  Rhode  Island,  and  West 
Virginia;  (2)  insulation  board,  lumber, 
dimensional,  paint.  In  containers,  ply- 
wood sheets,  roofing  materials,  sheath- 
ing, and  building,  from  Baltimore,  Md.. 
to  Staunton.  Va.;  and  (3)  lumber  and 
plywood,  from  points  in  North  Carolina 
to  Staunton.  Va.,  for  150  days.  Support- 
ing shipper:  Knopp  Bros.,  Inc.,  867  Mid- 
dlebrook  Avenue.  Staunton.  Va.  24401. 
Send  protests  to:  Clatin  M.  Harmon. 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
215  Campbell  Avenue  SW.,  Roanoke,  Va. 
24011. 

Motor  Carrier  of  Passengers 

No.  MC  50655  (Sub-No.  26  TA).  filed 
October  8.  1970.  Applicant:  GULF 
TRANSPORT  COMPANY,  a  corpora- 
tion. 505  South  Conception  Street. 
Mobile.  Ala.  36603.  Applicant's  repre- 
sentative: J.  H.  Bachar  (same  address 
as  above).  Authority  sought  to  operate 
as  a  cominon  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengers, express,  newspapers,  baggage, 
of  passengers  in  the  same  vehicle  with 
passengers,  and  charter  and/or  special 
parties,  between  Memphis  and  Chat- 
tanooga. Tenn..  from  Memphis,  to  Chat- 
tanooga, Term.,  over  U.S.  Highway  64. 
serving  all  intermediate  points,  and  re- 
turn over  the  same  route,  for  180  days. 
Note:  Authority  is  sought  to  originate 
charters  and/or  special  parties  at  all 
points  on  said  route  except  no  authority 
is  requested  to  originate  charters  and/or 
special  parties  at  points  west  of  the  east- 
em  boundary  of  Shelby  County  line. 
Tennessee  and  points  east  of  western 
city  limit  boundary  of  the  city  of  South 
Pittsburg,  Tenn.  Supported  by:  There 
are  approximately  25  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  In  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  Clifford  W.  White,  Dis- 
trict Supervisor,  Bureau  Of  Operations, 
Interstate  Commerce  Commission,  Room 
814,  2121  Building,  Birmingham,  Ala. 
35203. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IF.R.    Doc,    70-14040;    Filed.   Oct.    18,    1970; 
8:48  a.iii.| 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Prodamotion  4018 

MODIFYfHG  PROCLAMATION  NO.  3279  RELATING  TO  IMPORTS  OF 
PETROLEUM  AND  PETROLEUM  PRODUCTS 

By  tke  President  of  the  United  States  of  America 

A  Proclamation 

The  Director  of  the  Office  of  Emergency  Prei>ar6(Jness  has  found, 
with  the  advice  of  the  Oil  Policy  Committee — 

1.  that  the  importation  from  Western  Hemisphere  sources  into  Dis- 
trict I,  without  charge  to  import  quotas,  of  14.6  million  barrels  of 
No.  2  fuel  oil  during  the  period  Januarj'  1, 1971  through  December  31, 
1971  for  allocation  to  independent  deepwater  terminal  operators  under 
appropriate  seasonal  restrictions,  would  not  adversely  affect  the  na- 
tional security ; 

2.  that  the  importation  authorized  by  this  Proclamation  of  Cana- 
dian crude  oil,  unfinished  oils,  and  finished  products  produced  in 
Canada  from  Canadian  crude  oil  by  means  of  vessels  operating  on 
waterways  (other  than  ocean  waterways)  in  or  between  the  United 
States  and  Canada,  would  not  adversely  affect  the  national  security ; 

3.  that  the  importation  other  than  by  sea  from  Canada  of  natural 
gas  liquids  produced  in  Canada,  without  charge  to  import  quotas, 
would  not  ach^ersely  affect  the  national  security ; 

4.  that  imports  of  ethane,  propane  and  butane  derived  from  Western 
Hemisphere  sources  may  be  increased  without  adversely  affecting 
the  national  security ; 

5.  that  crude  oil  may  be  imported  into  District  I  to  be  topped  for 
use  as  burner  fuel  subject  to  such  conditions  as  the  Secretary  may 
specify  by  regulation,  without  adversely  affecting  the  national 
security ; 

6.  that  Canadian  crude  oil  may  be  imported  into  the  United  States 
from  Canada  to  be  topped  for  use  as  burner  fuel  under  such  conditions 
as  the  Secretary  may  specify  by  regulation,  without  adversely  affecting 
the  national  security ;  and 

7.  that  crude  oil  may,  without  regard  to  its  viscosity,  be  imported 
for  use  as  burner  fuel,  under  the  same  conditions  and  restrictions 
as  now  apply  to  residual  fuel  oil  imported  for  use  as  fuel,  without 

.  adversely  affecting  the  national  security. 

The  Director  has  recommended,  with  the  advice  of  the  Oil  Policy 
Committee,  that  Proclamation  No.  3279,  ^  as  aniended,  be  amended 
to  adjust  imports  in  conformity  with  these  findings. 

I  accept  these  findings  and  deem  it  necessary  and  consistent  with  the 
security  objectives  of  Proclamation  No.  3279,  as  amended,  to  adjust 
imports  as  hereinafter  provided. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  acting  imder  and  by  virtue  of  the  authority 
vested  in  me  by  the  Constitution  and  statutes,  including  section  232  of 
the  Trade  Expansion  Act  of  1962,  do  hereby  proclaim  that,  effective 
immediately : 


» 24  F.R.  1781 ;  3  CFR,  195&-1963  Comp.,  p.  11. 
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THE  PRiESIDENT 


(1)  Clause  (ii)  of  the  last 
praph  (a)  of  Section  2  of  Proclamjit 


added  by  Proclamation  No.  3990 
striking  "December  31,  1970",  am 
ber31,1971"; 

(2)   Section  lA  of  Proolamationl 
No.  3969  of  March  10, 1970,  is  amended 
as  follows: 


sentence  of  subparagraph  (1)  of  para- 
xon No.  3279  of  March  10, 1959,  as 
of  June  17,  1970,  is  amended  by 


"(d)  Any  crude  oil,  unfinished 
otherwise  be  transported  into  the  I 
provisions  of  this  proclamation, 
I'nited  States  by  vessel,  as  defined 
portation  involves  only  waterways 
between  the  I'nited  States  and  Ca|nada. 


isn 


"(e)  On  and  after  Octol)er  1,19 
in  subparagraph  (1)  of  paragrap 
tion,  aerived  solely  from  Canadi 
other  than  by  sea  into  the  I'nited 
and  without  reducing  the  ouanti 
finished  products  that  may  oe  im 
the  provisions  of  Section  1,  '~' 
proclamation. 

"(f)   On  or   after  Octoljcr  1, 
produced  in  the  Western  Hemispl 
or  gas  may  be  imported  into  the 
quantities' of  crude  oil,  unfinished 
may  be  imported  into  the  United 
1,  Section  1  A,  and  Section  2  of  this 


0,  any  natural  gas  liquids,  as  defined 

(a)  of  Section  2  of  this  proclama- 

natural  gas,  may  be  transported 

*>tates  from  Canada  without  license 

uanti  ies  of  crude  oil,  unfinished  oils,  or 

K)rted  into  the  I'nited  States  under 

ion   lA,   and   Section   2   of   this 


S«cti 


1970,  ethane,  propane  and  butane 
1  »re  from  Western  Hemisphere  crude 

r'nited  States  without  reducing  the 

d  oils,  and  finished  products  that 
?  tates  under  the  provisions  of  Section 

proclamation. 


use  as  burner  fuel  under  such 
regulation,  provide.  Crude  oil  may 
from  Canada  to  be  topped  for  use 
as  the  Secretary  may,  by  regulat' 
oil,  unfinished  oils,  and  finished 
the  I'nited  States  under  the  . 
Se<>tion  2  shall  not  be  reduced  by 
as  fuel  under  this  paragraph  (g) . 

(3)   Subparagraph  (7)  of  par 
tion  No.  3279  is  amended  to  read  a 


"(7)  residual  fuel  oil— (i)  to  >ped 
which  has  a  viscosity  of  not  lesi 
1(X)°  F.  and  (ii)  crude  oil  which 
processing  other  than  by  blending 

IN  WITNESS  WHEREOF,  1 
day  of  October,  in  the  year  of  ( 
ani  of  the  Independence  of  the 
hundred  ninety-fifth. 


inserting  in  lieu  thereof  "Decem- 


No.  3279,  as  added  by  Proclamation 
by  adding  four  new  subsections 


oils,  or  finishe<l  products  that  may 
nited  States  from  Canada  under  the 
may  also  be  transported  into  the 
in  f  I'.S.C.  3,  so  long  as  such  trans- 
( other  than  ocean  waterways)  in  or 


"(g)   Crude  oil  may  be  imported  into  District  I  to  be  topped  for 

"    ■      '  '  cj)nditions  as  the  Secretary  may,  by 

be  imported  into  the  I'nited  States 

as  burner  fuel  under  such  conditions 

.  m,  provide.  The  quantities  of  crude 

products  that  may  be  imported  into 

pro\  isions  of  Section  1,  Section  lA,  and 

reason  of  imports  of  crude  oil  used 


atraph  (g)  of  Section  9  of  Proclama- 
ai  follows: 


crude  oil  or  viscous  residuum 

than  45  seconds  Saybolt  universal 

Is  to  be  used  as  fuel  without  further 

by  mechanical  means ;" 

have  hereunto  set  my  hand  this  16th 
ur  Ix)rd  nineteen  hundred  seventy, 
I'nited  States  of  America  the  one 


(J^JL^^^K:/^ 


[F.R.  Doc.  70-14182;  FlI -d,  Oct.  19.  1970;  8;  58  a.m.] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

General  Services  Administration 

Section  213.3337  is  amended  to  show 
that  one  additional  position  of  Confiden- 
tial Assistant  to  the  Commissioner,  Pub- 
lic Buildings  Service,  is  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (2) 
of  paragraph  (b)  is  amended  imder 
§  213.3337  as  set  out  below. 

§  213.3337      General     Services    Adminis- 
tration. 

»  *  •  •  • 

(b)  Public  Buildings  Service.  *  *  * 
(2)  Two  Confidential  Assistants  to  the 
Commissioner. 

•  •  *  •  • 

(6  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR  1954- 
68Comp.,p.  218) 

United  States  Civil  Serv- 
ice  COMMISSIOK, 

[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FM.   Doc.    70-14145;    PUed,   Oct.    19,    1970; 
8:49  a.m.] 


Title  7— AGRICULTURE 

"Chapter  iX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  907  —  NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Order  Amending  the  Order,  as 

Amended,  Regulating  Handling 

§  907.0      Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations made  in  connection  with  the 
issuance  of  the  order  and  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  except  Insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations 
set  forth  herein. 

(a)  FiTuLings  upon  the  basis  of  the 
hearing  record.  Piirsuant  to  the  Agricul- 
ture Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and  the 
appUcable  rules  of  practice  and  pro- 
cedure effective  thereunder  (7  CFR  Part 


900) ,  a  public  hearing  was  held  at  Los 
Angeles,  Calif.,  on  May  13,  1970,  upon 
proposed  amendments  to  the  marketing 
agreement,  as  amended,  and  to  Order 
No.  907.  as  amended  (7  CPR  Part  907). 
regulating  the  handling  of  Navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

( 1 )  The  said  order,  as  amended  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  Navel  oranges  grown  in  the 
designated  production  area  in  the  same 
manner  as,  and  is  applicable  only  to  per- 
sons in  the  respective  classes  of  commer- 
cial or  industrial  activity  specified  in,  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held ; 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  that  Is  practicable  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act; 

(4)  The  said  order,  as  amended  and  as 
hereby  further  amended,  prescribes,  so 
far  as  practicable,  such  different  terms, 
applicable  to  different  parts  of  the  pro- 
duction area,  as  are  necessary  to  give 
due  recognition  to  differences  in  the  pro- 
duction and  marketing  of  Navel  oranges; 
and 

(5)  All  handling  of  Navel  oranges 
grown  In  the  designated  production  area 
is  in  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

(b)  Additional  findings.  It  is  hereby 
found,  on  the  basis  hereinafter  indicated 
that  good  cause  exists  for  making  the 
provisions  of  this  amendatory  order  ef- 
fective not  later  than  November  1.  1970. 
and  that  it  would  be  contrary  to  the  pub- 
lic interest  to  postpone  such  effective  date 
imtU  30  days  after  publication  (5  U.S.C. 
553) .  The  provisions  of  this  order  Uberal- 
Ize  the  provisions  with  respect  to  the 
loaning  and  use  of  allotment  for  handling 
short  life  oranges,  change  the  provisions 
for  allocation  of  early  maturity  allot- 
ment and  prescribe  a  certification  to  the 
committee  by  the  handler  as  to  the  con- 
trol of  the  oranges  described  in  his  appli- 
cation for  a  prorate  base  and  allotments 
in  lieu  of  submitting  written  contracts. 
The  fiscal  period  and  the  new  season 
begin  November  1,  1970,  and  the  effective 
time  of  the  provisions  of  this  amoid- 
ment  should  coincide  with  this  date  so 
appUcations  for  prorate  bases  and  allot- 
ments, allocation  of  early  maturity  allot- 
ment, and  loans  of  short  life  allotment 
may  be  made  in  accordance  with  such 
provisions.  The  provisions  of  this  order 
are  well  known  to  producers  and  han- 


dlers. The  hearing  in  connection  there- 
with was  held  at  Los  Angeles  on  May  13. 
1970,  and  the  recommended  decision  and 
final  decision  were  published  in  the  Fed- 
eral Register  on  July  18.  1970  (35  F.R. 
11587).  and  August  20,  1970  (35  F.R. 
13290),  respectively.  Copies  of  this 
amendatory  order  were  made  available 
to  all  known  interested  parties,  and  com- 
pliance with  such  provisions  will  not 
require  advance  preparation  on  the  part 
of  persons  subject  thereto  which  cannot 
be  completed  prior  to  the  effective  time 
specified. 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

( 1 )  The  agreement  amending  the  mar- 
keting agreement,  as  amended,  regulat- 
ing the  handling  of  Navel  oranges  grown 
in  the  designated  production  area,  upon 
which  the  aforesaid  public  hearing  was 
held,  has  been  signed  by  handlers  (ex- 
cluding cooperative  associations  of  pro- 
ducers who  were  not  engaged  in  process- 
ing, distributing,  or  shipping  the  oranges 
covered  by  this  order)  who,  during  the 
period  November  1.  1969,  through 
July  31,  1970,  handled  not  less  than  80 
percent  of  the  oranges  covered  by  said 
order,  as  amended,  and  as  hereby  further 
amended ; 

(2)  The  issuance  of  this  order,  amend- 
ing the  aforesaid  order,  is  favored  or  ap- 
proved by  at  least  three-fourths  of  the 
producers  who  participated  in  a  ref- 
erendum on  the  question  of  its  approval 
and  whtJTduring  the  determined  repre- 
sentative period  (Nov.  1,  1969,  through 
July  31,  1970)  were  engaged  within  the 
area  in  the  production  for  market  of  the 
oranges  covered  by  the  said  order,  as 
amended,  and  as  hereby  further 
amended;  and 

(3)  The  issuance  of  this  order, 
amending  the  aforesaid  order,  is  favored 
or  approved  by  said  producers  who,  dur- 
ing the  aforesaid  representative  period, 
produced  for  market  at  least  two-thirds 
of  the  volume  of  Navel  oranges  produced 
for  market  within  the  designated  pro- 
duction sure&. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  Navel  oranges  grown  in  the  pro- 
duction area  shall  be  in  conformity  to, 
and  In  compliance  with,  the  terms  and 
conditions  of  the  said  order,  as  amended, 
and  as  hereby  further  amended  as 
follows: 

§907.31       [Amended] 

1.  Section  907.31  Expenses  and  com- 
pensation is  amended  by  deleting  "$15" 
in  the  first  sentence  and  substituting  In 
lieu  thereof  "$25". 

2.  Section  907.53  Prorate  bases  is 
amended  by  deleting  paragraph  (c)  and 
substituting  In  heu  thereof  a  new  para- 
graph (c)  to  read  as  follows: 

§907.53     Prwate  bases. 

•  •  •  •  • 
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(c>  Such  application  shall  include  a 
certification  by  the  handler  that  he  has 
control,  for  all  purposes  relating  to  this 
part,  of  the  oranges  described  to  the 
application. 

a  '       •  •  •  • 

3.  Section  907.57  Allotment  loans  Is 
amended  by  deleting  the  first  sentence, 
including  the  proviso,  in  paragraph  (a) 
and  the  second  sentence  in  paragraph 
lb),  and  substituting  in  lieu  thereol  new 
sentences  to  read  as  follows: 

§907,57      AlloUnrnt  ktans. 

(a)  A  person  to  whom  allotments  have 
been  Issued  under  general  maturity  or 
the  short  life  provisions  of  this  subpart 
may,  in  accordance  with  the  provisions 
of  this  section,  lend  such  allotments  to 
other  persons,  within  any  prorate  dis- 
trict, to  whom  allotments  also  have  been 
Issued.  •  •  • 

(b)  •  •  'A  person  desiring  to  loan 
allotment  to  persons  outside  his  own  dis- 
trict shall  request  the  committee  to  ar- 
range the  loan  on  his  behalf  with  the 
committee  first  ofTerlng  the  loan  to  per- 
sons within  the  district  who  file  requests 
for  such  loans  and.  failing  to  do  so,  may 
then  arrange  to  offer  the  loan  outside 
of  the  district  in  an  equitable  maimer: 
Provided,  That  offers  to  loan  short  life 
allotment  to  persons  within  any  district 
to  whom  allotments  hare  been  Issued 
under  general  maturity  shall  be  ar- 
ranged through  the  committee.  •  *  *  , 

•  •  •  •  • 

4.  Section  907.60  Early  maturity  al- 
lotments is  amended  by  revising  the 
fourth  sentence  to  read  as  follows: 

§  907.60      Early  mMnrity  allolnxTits. 

•  •  •  Total  early  maturity  allotments 
approved  by  the  committee  for  each  pro- 
rate district  shall  be  allocated  to  an 
equitable  manner  among  the  requesttog 
handlers  who  qualify  therefor.  •   •   • 

§  907.61      [Ain«ndedl 

5.  Section  907.61  Short  Ufe  allot- 
ments is  amended  by  deleting  the  sen- 
tence reading,  "Short  life  allotments  may 
be  used  only  m  the  handling  of  short  life 
oranges". 

6.  Section  907.66  Prorate  districts  U 
amended  by  adding  a  new  paragraph 
<d>  to  read  as  follows : 

§  907.66      Prorate  districU. 

•  •  •  •  • 

(d^  Upon  a  determmation  by  the  com- 
mittee that  such  action  is  necessary  and 
appropriate  it  may.  with  the  approval  of 
the  Secretary,  establish  a  separate  dis- 
trict for  that  part  of  the  production  area 
north  of  the  38th  Parallel. 

7.  The  text  of  5  907.40  Expenses  is 
revised  to  read  as  follows: 

§  907.40     Expense*. 

The  Navel  Orange  Administrative 
Committee  is  authorized  to  tocur  such 
expenses  as  the  Secretary  finds  are  rea- 
sonable and  likely  to  be  tocurred  to 
carry  out  the  functions  of  the  committee 
under  this  subpart  during  each  fiscal 
year. 
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8.  The  first  sentence  of  paragraph  (a) 
to  f  907.41  Assessments  is  revised  to 
read  as  follows: 


§907.41 


AMeMin^nta. 


(a)  Each  persoil  who  first  handles 
oramges  shall,  with  tespect  to  the  oranges 
handled  by  him,  pay  to  the  committee 
upon  demand,  suoh  person's  pro  rata 
share  of  the  expenses  which  the  Secre- 
tary ftods  are  reasonable  and  likely  to 
be  tocurred  each  fiscal  year.  •  •  • 


(Sees.  1-19.  48  Stat 
901-874) 

Dated.   October 
effective  November 


IPR.    Doc.    70-1409^ 
8: 


$1.  as  amended;  7  XJ.3.C. 

15,   1970,  to  become 
1. 1970. 

Richard  E.  Lrif o, 
AssUtant  Secretary. 

:    riled,   Oct.    19.   1970: 
a.m.] 
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PART  971— lETtUCE  GROWN  IN 
LOWER  RIO  0RANOE  VALLEY  IN 
SOUTH  TEXAS 

Limitation  of  Shipments 

Notice  of  rule  maktog  with  respect  to 
a  proposed  limitation  of  shipments  reg- 
ulation to  be  made  effective  under  Mar- 
kettog  Agreement  No.  144  and  Order  No. 
971  (7  CPR  Partj  971),  regulating  the 
handling  of  lettuce  grown  to  the  Lower 
Rio  Grande  VaUey  to  South  Texas  was 
published  to  the  PtoEEAL  REcisTia,  Octo- 
ber 1,  1970  (35  PJi.  15302) .  This  program 
is  effective  under  the  Agricultural  Mar- 
kettog  Agreement  Act  of  1937.  as 
amended  (7  D.S.CJ.  601-674). 

The  notice  aflotded  toterested  persons 
an  opportunity  to  IBle  written  daU,  views, 
or  arguments  p^rtatoing  thereto  not 
later  than  10  day|  followtog  its  publlca- 
Uon  to  the  PKDEaaL  Recistkh.  None  was 
filed. 

Findings.  Aftef  consideration  of  all 
relevant  matters,  jtocludtog  the  proposal 
set  forth  in  the  kforesaid  notice  which 
was  recommended  by  the  South  Texas 
Lettuce  Committee,  established  pursuant 
to  the  said  markettos  agreement  and 
order,  it  is  hereby!  foimd  that  the  limita- 
tion of  shipments  regulation,  as  hsre- 
toafter  set  forth.]  will  tend  to  effectuate 
the  declared  polity  of  the  act. 

The  recommendations  of  the  commit- 
tee are  to  accor<^  with  the  committee's 
marketmg  policy  and  reflect  its  appraisal 
of  the  composition  of  the  1970-71  crop 
of  lettuce  to  the  Lower  Valley  and  the 
markettog  prosp^ts  for  the  season.  The 
grade,  pack,  and  '" 

are  needed  to  the 


contatoer  requirements 
interest  of  orderly  mar- 
keting so  as  to  ipiprove  returns  to  pro- 
ducers. The  provisions  with  respect  to 
special  purpose  lliipments  are  designed 
to  meet  the  different  requirements  for 
other  than  normal  channels  of  trade. 

It  is  hereby  flrther  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  thii  section  until  30  days 
after  its  publication  to  the  Federal  Reg- 
ister (5  U.S.C.  653)  to  that  (1)  ship- 
ments of  lettuce  grown  in  the  production 
area  will  begto  (jn  or  about  the  effective 


date  specified  hereto.  (2)  to  maximize 
benefits  to  producers,  this  regulation 
should  apply  to  as  many  shipments  as 
possible  during  the  effective  period,  (3) 
mformation  regardtog  the  provisions  of 
this  regulation  has  been  made  available 
to  producers  and  handlers  to  the  produc- 
tion area,  and  (4)  compliance  with  this 
regulation  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject thereto  which  cannot  be  completed 
by  such  effective  date. 

§  971,311      Limitation  of  shipracnis. 

During  the  period  October  19,  1970, 
through  March  31,  1971.  no  person  shaU 
handle  any  lot  of  lettuce  grown  in  the 
production  area  unless  such  lettuce 
meets  the  requirements  of  paragraph 
(a),  (b),  (c),  and  (f>  of  this  section,  or 
unless  such  lettuce  Is  handled  in  accord- 
ance with  paragraph  (d)  or  (e)  of  this 
section.  Further,  no  person  may  package 
lettuce  during  the  above  period  on  any 
Sunday. 

(a)  Grade.  Eighty  percent  D.8.  No.  1. 
or  better  quality,  with  not  more  than  10 
percent  serious  damage  Including  not 
more  than  5  percent  affected  by  decay  on 
any  portion  of  the  head  exclusive  of  the 
wrapper  leaves.  Individual  containers 
may  have  not  less  than  60  percent  U.S. 
No.  1  quality  and  not  more  than  double 
the  specified  tolerance  for  serious  dam- 
age, Includtog  not  more  than  three  heads 
affected  by  decay  to  any  portion  of  the 
head  exclusive  of  the  wrapper  leaves. 

(b)  Sizing  and  pack.  (1)  Lettuce 
her>ds,  packed  to  contatoer  Nos.  7303. 
7306,  or  7313.  if  wrapped,  may  be  packed 
only  18,  20,  22.  24,  or  30  heads  per  con- 
tainer: if  not  wrapped,  only  18.  24,  or  30 
heads  per  container. 

(2)  Lettuce  heads  to  contatoer  No. 
85-40  may  be  packed  only  24  heads  per 
contatoer. 

(c)  Containers.    Contatoers    may    be 

only — 

( 1 )  Cartons  with  toside  dimensions  of 
10  inches  x  14  v^  inches  x  21'Mr,  toches 
(designated  a*  carrier  container  No. 
7303),  or 

(2)  Cartons  with  inside  dimensions  of 
9%  inches  x  14  toches  x  21  inches  (desig- 
nated as  carrier  contatoer  Nos.  7306,  and 
7313),  or 

(3)  Cartons  with  toside  d'menslons  of 
21  "2  toches  x  leVa  toches  x  10%  toches 
(designated  as  carrier  container  No. 
85-10 — flat  pack). 

(d)  Minimum  quantity.  Any  person 
may  h'lndle  up  to,  but  not  to  exceed 
two  cartons  of  lettuce  a  day  without  re- 
gard to  inspection,  assessment,  grade, 
size,  and  pack  requirements,  but  must 
meet  container  requirements.  This  ex- 
ception may  not  be  applied  to  any  por- 
tion of  a  shipment  of  over  two  cartons  of 
lettuce. 

(e>  Special  purpose  shipments.  Let- 
tuce not  meeting  grade,  size  or  contatoer 
requirements  of  paragrat^h  (a),  (b),  or 
(c>  of  this  section  may  be  handled  for 
any  purpose  ILsted,  if  handled  as  pre- 
scribed, in  this  paragraph.  Inspection 
and  assessments  are  not  required  on  such 
shipments. 

(1)  For  relief,  charity,  experimental 
purposes,  or  export  to  Mexico,  If.  prior 
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to  handling,  the  handler  pursuant  to 
}§  971.120-971.125  obtains  a  Certificate 
of  Privilege  applicable  thereto  and  re- 
ports thereon. 

(2)  For  export  to  Mexico,  if  the  han- 
dler of  such  lettuce  loads  or  transports 
it  only  to  a  vehicle  beartog  Mexican  reg- 
istration  ( Ucense ) . 

(f)  Inspection.  (1)  No  handler  may 
handle  any  lettuce  for  which  an  inspec- 
tion certificate  is  required  unless  an  ap- 
propriate inspection  certificate  has  been 
Issued  with  respect  thereto. 

(2)  No  handler  may  transport,  or 
cause  the  transportation  of,  by  motor 
vehicle,  any  shipment  of  lettuce  for 
which  an  inspection  certificate  is  re- 
quired unless  each  such  shipment  is  ac- 
companied by  a  copy  of  an  inspection 
certificate  or  by  a  copy  of  a  shipment 
release  form  (SPI-23)  furnished  by  the 
inspection  service  verifytog  that  such 
shipment  meets  the  current  grade,  size, 
pack,  and  contatoer  requirements  of  this 
section.  A  copy  of  the  inspection  certifi- 
cate, or  shipment  release  form  applicable 
to  each  truck  lot  shall  be  available  and 
surrendered  upon  request  to  authorities 
designated  by  the  committee. 

(3)  For  administration  of  this  i/art.  an 
inspection  certificate  or  shipment(release 
form  required  by  the  committee  Sb  evi- 
dence of  inspection  is  valid  for  onJy  72 
hours  following  completion  of  inspection, 
as  shown  on  such  certificate  or  form. 

(g)  Definitions.  (1)  "Wrapped"  heads 
of  lettuce  refers  to  those  which  are  en- 
closed todividually  to  parchment,  plas- 
tic, or  other  commercial  film  (cf.  AMS 
481)  and  then  packed  in  cartons  or  other 
contatoers. 

(2)  "U.S.  No.  1"  and  "serious  damage" 
have  the  same  meaning  as  to  the  U.S. 
Standards  for  Grades  of  Lettuce 
(§§51.2510-51.2531  of  this  title). 

(3-)  Other  terms  used  to  this  section 
have  the  same  meaning  as  when  used  to 
Markettog  Agreement  No.  144  and  this 
part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  October  14,  1970,  to  become 
effecUve  October  19,  1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IFJl.   Doc.    70-14069:    Piled,   (Dot.    19.    1970; 
8:45  a.m.| 


regulattog  the  handling  of  filberts 
grown  to  Oregon  and  Washtogton,  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.8.C.  601-674). 

The  notice  afforded  toterested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  submitted  withto 
the  prescribed  time. 

After  consideration  of  all  relevant 
matter  presented,  tocludtog  those  to  the 
notice,  the  toformation  and  recommen- 
dations submitted  by  the  Board,  and 
other  available  toformation,  it  is  found 
that  to  establish  free  and  restricted  per- 
centages as  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Therefore,  the  free  and  restricted  per- 
centages for  merchantable  filberts 
during  the  1970-71  fiscal  year  are 
established  as  follows: 

§  982.220  Free  and  reslricled  percent- 
ages for  merchantable  filberts  dur- 
ing the  1970-71  fiscal  year. 

The  followtog  percentages  are  estab- 
lished for  merchantable  filberts  for  the 
fiscal  year  beginning  August  1,  1970: 

Free  percentage 78 

Restricted  percentage 22 

It  is  further  found  that  good  cause 
exists  for  not  postpontog  the  effective 
time  of  this  action  until  30  days  after 
publication  to  the  Federal  Register  (5 
UjS.C.  553)  to  that:  (1)  The  relevant 
provisions  of  said  amended  markettog 
agreement  and  this  part  require  that 
free  and  restricted  percentages  desig- 
nated for  a  particular  fiscal  year  shall 
be  applicable  to  all  Inshell  filberts  han- 
dled during  such  year;  and  (2)  the 
current  fiscal  year  began  on  August  1, 
1970,  and  the  percentages  established 
hereto  will  automatically  apply  to  all 
such  filberts  beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


§  100.4     Field  service. 

•  •  »  •  • 

(b)  District  offices.  The  followtog  dis- 
tricts, which  are  designated  by  numbers, 
have  fixed  headquarters  and  are  divided 
as  follows: 

»  •  •  •  • 

6.  Miami,  Fla.  The  district  office  In  Miami, 
Fla.,  has  Jurisdiction  over  the  State  of  Flor- 
ida, Cuba,  the  Caribbean  Islands,  except  the 
Dominican  Republic,  and  South  America; 
also,  over  the  U.S.  Immigration  office  located 
in  Nassau.  Bahamas. 

,  »  •  •  • 

27.  San  Juan,  P.R.  The  district  office  In 
San  Juan.  PJl..  has  Jurisdiction  over  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands  of  the  United  States,  and  the  Domin- 
ican Republic. 


PART  982— FILBERTS  GROWN  IN 
OREGON  AND  WASHINGTON 

Free  and   Restricted   Percentages  for 
1970-71   Fiscal  Year 

Notice  was  published  In  the  October  3, 
1970,  Issue  of  the  Federal  Register  (35 
F.R.  15446)  regardtog  a  proposal  to  es- 
tablish free  and  restricted  percentages 
applicable  to  filberts  grown  to  Oregon 
and  Washtogton  for  the  1970-71  fiscal 
year  beginntog  August  1,  1970.  The  per- 
centages are  based  on  recommendations 
of  the  Filbert  Control  Board  and  other 
available  toformation  to  accordance  with 
the  applicable  provisions  of  the  market- 
tog s«reement,  as  amended,  and  Order 
No.  982,  as  amended  (7  CFR  Part  982). 


PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

Paragraphs  (i)  and  (j)  of  §  103.1  are 
amended  to  read  as  follows: 
§103.1      Delegations  of  authority. 
»  •  •  •  • 

( I )  Immigration  officer.  Any  immigra- 
tion inspector,  immigration  examtoer, 
border  patrol  agent,  airplane  pilot,  de- 
portation officer,  detention  guard,  toves- 
tigator,  general  attorney  (nationality), 
trial  attorney  (immigration)  or  super- 
visory officer  of  such  employees  Is  hereby 
designated  as  an  immigration  officer  au- 
thorized to  exercise  the  powers  and 
duties  of  such  officer  as  specified  by  the 
Act,  or  this  chapter. 

(j)  Chief  patrol  agents.  Under  the 
executive  direction  of  a  regional  com- 
missioner, the  Border  Patrol  activities  of 
the  Service  withto  their  respective  sector 
areas,  tocludtog  exercise  of  the  authority 
contatoed  to  section  242(b)  of  the  Act 
to  permit  aliens  to  depart  voluntarily 
from  the  United  States  prior  to  com- 
mencement of  heartog. 


Dated:  October  14, 1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

"iPJl.    Doc.    70-14098;    Piled,   Oct.    19,    1970; 
8:48  ajn.] 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  followtog  amendments  to  CThap- 
ter  I  of  Title  8  of  the  Code  of  Federal 
Regulations  are  hereby  prescribed: 

PART  100— STATEMENT  OF 
ORGANIZATION 

Districts  6  and  27  of  paragraph  (b)  of 
§  100.4  are  amended  to  read  as  follows: 


PART  212  — DOCUMENTARY  RE- 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

§212.4      [Amended] 

The  first  sentence  of  paragraph  <a) 
i4ppJtcati07W  under  section  212id)  (3)  (A) 
of  !  212.4  Applications  for  the  exercise  of 
discretion  under  section  212(d)(3)  Is 
amended  to  read  as  follows:  "District 
directors  to  the  United  States  and  officers 
to  charge  outside  the  United  States  in 
Hong  Kong,  B.C.C.;  Frankfurt,  Ger- 
many; Mexico,  DJP..  Mexico;  and  Rome, 
Italy,  districts  are  authorized  to  act  upon 
recommendations  made  Jay  consular 
officers  for  the  exercise  of  discretion 
under  section  212(d)(3)(A)  of  the 
Act."  

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§  238.3      [Amended] 

The  listing  of  transportation  Itoes  to 
paragraph     (b)      Signatory     lines     of 
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i  238.3    Aliens  tn  Immediate  and  con' 

tinuoiu  transit  \s  amended  by  adding  the 
following  transportation  lines  in  alpha- 
betical sequence:  "British  Midland  Air- 
ways. Ltd.-  and  "Toyo  Yusen  Co, 
Ltd." 


lULES 


AHh 


lEGULATIONS 


PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABiUTY  OF  ALIENS 
IN  TBE  UNITED  STATES:  APPRE- 
HENSION, CUSTODY,  HEARING, 
AND  APPEAL 

Paragraphs  fa>  and  ^c)  of  I  242.5  are 
amended  to  read  as  follows: 

§  242.3      Voluntarr    departure    prior    to 
conunencenM-nt  of  hearing. 

(a)  Authorized  officers.  The  authority 
contained  in  section  242(b)  of  the  Act  to 
permit  aliens  to  depart  voluntarily  from 
the  United  States  may  be  exercised  by 
district  directors,  district  officers  who 
are  In  charge  of  investigations,  officers 
in  charge,  and  chief  patrol  agents. 
•  •  •  •  • 

(O  Revocation.  If,  subsequent  to  the 
granting  of  an  application  for  voluntary 
departure  under  this  section,  it  is  as- 
certained that  the  application  should 
not  have  been  granted,  that  grant  may 
be  revoked  without  notice  by  any  district 
director,  district  officer  in  charge  of  in- 
vestigations, officer  in  charge,  or  chief 
patrol  agent. 

PART  287— FIELD  OFFICERS; 
POWERS  AND  DUTIES 

Section  287  J  Is  amended  to  read  as 
follows : 

§  287.2      Criminal     violations;     investiga- 
tion and  action. 

Whenever  a  district  director  or  chief 
patrol  agent  has  reason  to  bebeve  that 
there  has  been  a  violation  punishable 
under  any  criminal  provision  of  the  laws 
administered  or  enforced  by  the  Service, 
he  shall  cause  an  Investigation  to  be 
made  immediately  of  all  •  the  pertinent 
facts  and  circumstances  and  shall  take 
or  cause  to  be  taken  such  further  action 
as  the  resiilts  of  such  investigation 
warrant. 

PART  316a— RESIDENCE,  PHYSICAL 
PRESENCE  AND  ABSENCE 

§316a.2      [Amended] 

The  listing  of  American  institutions 
of  research  in  {  316a.2  American  insti- 
tutions of  research  is  amended  by  adding 
the  following  institution  In  alphabetical 
sequence:  "University  of  Nebraska 
Mission  in  Colombia,  South  America." 
(Sec  103.  66  Stat.  173.  eU.S.C.  1103) 

This  order  shall  be  effective  on  the  date 
of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provi- 
sions of  section  553  of  title  5  of  the 
United  States  Code  (80  Stet.  383).  as  to 
notice  of  proposed  rule  making  and  de- 
layed effective  date.  Is  unnecessary  in 
this  instance  and  would  serve  no  useful 
purpose    because    the    amendments    to 


Districts  e  and  arz  or  SS  100.4(b),  103^ 
(1)  and  (J),  212^(a).  242.5.  and  287.2 
relate  to  agenoy  management:  the 
amendment  to  1^238.3  (b)  adds  trans- 
portation lines  to  the  listing:  and 
the  amendment  to  !  316a.2  adds  an  In- 
stitution of  research  to  the  listing. 

Dated:  October  14, 1970. 

Raymond  F.  Farrell. 

Commissioner  of 
Immiffrattdn  and  Naturalization. 


1P.R.    Doc.    70-14014;    Piled.    Oct.    19,    1970: 
1:M  a.m.l 


Title  9-^ANIMAlS  AND 
ANIMAl  PRODUCTS 

Chapter     I — Adricultural     Research 
Service,  Depaijtment  of  Agriculture 

SUBCHAPTE«   C — INtEBSTAH  TRANSPORTATION 

OF  animAis  and  poultry 

[Docket  No.  70-3801 

PART      76— Hcio      CHOLERA      AND 
OTHER     COMMUNICABLE     SWINE 


DISEASES 


Areas 


Quarantined 


Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  a£  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  190d.  as  amended,  the  Act 
of  September  6.  1961.  and  the  Act  of 
July  2.  1962  (21  X33.C.  111-113,  114g.  115. 
117,  120,  121,  128-126.  134b.  134f).  Part 
76,  Title  9,  Code^of  Federal  Regulations, 
restricting  the  ^terstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  apd  other  communicable 
swine  diseases  isi  hereby  amended  in  the 
following  respectjs: 

1.  In  I  76.2,  i<i  paragraph  (e)  (4)  re- 
lating to  the  St^te  of  Louisiana,  subdi- 
vision (ii)  relat^ig  to  West  Carroll  and 

les  Ls  deleted, 
paragraph  (e) (5)   re- 

Eite  of  Maryland,  subdi- 
to  Charles,  St.  Mary's. 

id    portions    of    Prince 

ae  Arundel  Counties  is 


Morehouse  Pa 

2.  In  J  76.2 
lating  to  the  S 
vision  (i)  rela 
and    Calvert, 
Georges  and 
deleted. 

3.  In  5  76.2, 
Ing  to  the  Sta 


Ul.   123-138.   134b.    13tf:    30  FA.   18S10.  U 

ameixded) 

Effective  date.  The  foregoing  amend- 
ments shall  become  efrective  upon 
issuance. 

The  amendments  exclude  portions  ot 
West  Carroll  and  Morehouse  Parishes  in 
Louisiana;  all  of  Charles.  St.  Marys  and 
Calvert,  and  portions  of  Prince  Georges 
and  Anne  Arundel  Counties  in  Maryland; 
portions  of  Bristol  Coimty.  Mass.;  por- 
tions of  Craven  and  Carteret  Coimties 
in  North  Carolina;  and  a  portion  of  Kent 
County.  RJ..  from  the  su-eas  quaran- 
tined because  of  hog  cholera.  Therefore, 
the  restrictions  pertaining  to  the  Inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76.  as 
amended,  will  not  ap>ply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quarantined  areas  described  In  f  76.2. 
Further,  the  restrictions  pertaining  to  the 
interstate  movement  of  swine  and  swine 
products  from  nonquarantined  area* 
contained  in  said  Part  76  will  apply  to 
the  excluded  areas.  The  amendments 
release  Rhode  Island  from  the  list  of 
States  quarantined  because  of  hog 
cholera. 

The  amendments  relieve  certain'  re- 
strictions presently  Imposed  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons.  Ac- 
cordingly, under  the  administrative  pro- 
cedure provisions  In  5  U.S.C.  553.  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  SO 
days  after  publication  in  the  Federal 
Registzk. 

Done  at  Washington,  D.C..  this  15th 
day  of  October  1970. 

P.  J.  MULHERlf , 

Acting  Administrator. 
Agricultural  Research  Service. 

[P.R.   Doc.   70-1409«;    FUed.   Oct.    19,    1970; 
8:48  ajn.) 


paragraph  (e)  (6)  relat- 
of  Massachusetts,  sub- 
division (i)  relating  to  Bristol  Coimty  is 
amended  to  rei 

(6)  Jfoisac/iUsetts.  (i)  That  portion  of 
Bristol  County!  comprised  of  Norton 
Town.  Raynha^  Town,  and  Taunton 
Town. 

4.  In  5  76.2,  ik  paragraph  (e)  (9)  re- 
lating to  the  ^te  of  North  Carolina, 

relating  to  Craven  and 

Carteret  Counti(!s  is  deleted. 

5.  In  5  76.2,  tlie  reference  to  the  State 
of  Rhode  Island  in  the  introductory  por- 
tion of  paragraph  (e)  and  paragraph 
(e)(ll)  relatini;  to  the  State  of  Rhode 
Island  are  delet<  d. 


Stitt 


(Sees.  4-7,  33 
a,   33   Stat.   791 
33  Stat.   1304. 
Stat.  481,  sees.  S 
31   UJ3C.   Ill,   1 


33,  as  amended,  aecs.  1. 

'193,  as  amended,   sees.   1-4, 

i:^,  aa  amended,  aec.   1,  75 

and   11.  76  Stat.   130,   133; 

I,   113,   114g.   115.   117.   130, 


[Docket  No.  70-3831 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2, 
1962  c21  UJS.C.  111-113,  114g,  115,  117, 
120,  121,  123-126.  134b.  134f),  Part  76, 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2.  the  Introductory  portion 
of  paragraph  (e)  Is  amended  by  adding 
thereto  the  name  of  the  SUte  of  Ne- 
braska, and  a  new  paragraph  (e)(18> 
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relating  to  the  State  of  Nebraska  Is 
added  to  read: 

(18)  Nebraska.  That  portion  of  Nuck- 
olls County  bounded  by  a  line  begin- 
ning at  the  junction  of  State  Road  14 
and  the  Nebraska-Kansas  State  line; 
tbence,  following  State  Road  14  in  a 
northeasterly  and  then  northerly  direc- 
tion to  Sankey  Road;  thence,  following 
Sankey  Road  in  an  easterly  direction  to 
Crosby  Creek;  thence,  following  the  west 
bank  of  Crosby  Creek  in  a  southeasterly 
direction  to  the  Nebraska-Kansas  State 
line:  thence,  following  the  Nebraska- 
Kansas  State  line  in  a  westerly  direc- 
tion to  its  jtmction  with  State  Road  14. 
'  2.  In  §  76.2.  in  paragraph  (e)  (6)  re- 
lating to  the  State  of  Massachusetts, 
subdivision  (11)  relating  to  Plymouth 
County  is  deleted. 

(Sees.  4-7,  33  Stat.  33,  as  amended,  sees.  1, 
a.  33  Stat.  791-793,  a»«mended,  sees.  1-4,  33 
Stat.  1364.  1366.  as  amended,  sec.  1.  76  Stat. 
481.  sees.  3  and  11.  76  Stat.  130,  133;  31  US-C. 
111.  112,  113.  114g.  116.  117.  130.  131.  133-136, 
134b,  134f;  39  F£.  18210.  aa  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Nuckolls  Coimty.  Nebr.,  because  of  the 
existence  of  hog  cholera.  This  action  Is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  Interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  contained  in 
9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
county. 

The  amendments  also  exclude  a  por- 
tion of  Plymouth  County.  Mass.,  from 
the  areas  quarantined  because  of  hog 
cholera.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  not 
apply  to  the  excluded  area,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  S  76.2.  Further,  the  restric- 
tions pertaining  to  the  Interstate  move- 
ment of  swine  and  swine  products  from 
nonquarantined  areas  contained  in  said 
Part  76  will  apply  to  the  area  excluded 
from  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpose  in 
the  public  Interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  VS.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  Is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Fxdkral 
Register. 


Done  at  Washington,  D.C..  this  15th 
day  of  October  1970. 

F.  J.  MtTLHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

JFJO.   Doc.   70-14097;    Filed.   Oct.    19.    1970; 
8:48  aju.] 
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Chapter  I — Federal  Trade  Commission 

(Docket  No.  C-17S6] 

PART  13— PROHIBITED  TRADE 
PRAaiCES 

A.  Sabith  Furs,  Inc.,  and 
Abraham  A.  Sabith 

Subpart — Furnishing  false  guaranties : 
§  13.1053  Furnishing  false  guaranties: 
13.1053-35  Fur  Products  Labeling  Act. 
Subpart — Invoicing  products  falsely: 
S  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1185  Composition:  13.1185-30  Pur 
Products  Labeling  Act:  §  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: 13.1212-30  rut  Products  Label- 
ing Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis- 
closure: 8  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-35 
P*ur  Products  Labeling  Act. 

(Sec.  e,  38  Stat.  731;  15  UJS.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  sec. 
8,  66  Stait.  179;  16  n.S.C.  46,  a9f )  [Cease  and 
desist  order.  A.  Sabltb  Purs.  Inc.,  et  al..  New 
York.  N.T.,  Docket  C-1766.   July   14.    1970] 

In  the  Matter  of  A.  Sabith  Furs,  Inc..  a 
Corporation,  and  Abraham  A.  Sabith. 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  furs  to  cease  and 
desist  from  misbranding,  falsely  in- 
voicing and  deceptively  guaranteeing  Its 
fur  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  A. 
Sabith  Furs.  Inc..  a  corporation,  and  its 
officers,  and  Abraham  A.  Sabith.  indi- 
vidually and  as  an  officer  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  or 
manufacture  for  introduction,  Into  com- 
merce, or  the  sale,  advertising  or  offering 
for  sale  in  commerce,  of  any  fur  product; 
or  in  connection  with  the  manufacture 
for  sale,  sale,  advertising,  offering  for 
sale,  transportation  or  distribution  of 
any  fur  product  which  is  made  in  whole 
or  in  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  the  terms 
"commerce",  "fur"  and  "fur  product" 


are  defined  In  the  Pur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Representing,  directly  or  by  impli- 
cation, on  labels,  that  the  fur  contained 
in  such  fur  products  is  "color  altered", 
when  such  fur  is  dyed. 

2.  Failing  to  affix  labels  to  fur  products 
showing,  on  one  side  of  the  label,  all  of 
the  information  required  to  be  disclosed 
by  each  of  the  subsections  of  section  4(2) 
of  the  Pur  Products  Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Representing,  directly  or  by  Impli- 
cation, on  invoices  that  the  fur  contained 
In  the  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  dyed,  tip-dyed 
or  otherwise  artificially  colored. 

2.  Failing  to  furnish  invoices,  as  the 
term  "invoice"  is  defined  In  the  Pur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  Infor- 
mation required  to  be  disclosed  by,  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Pur  Products  Labeling  Act. 

It  is  further  ordered.  That  A.  Sabith 
Purs.  Inc..  a  corporation,  and  Abraham  A. 
Sabith,  individually  and  as  an  officer 
of  said  corporation,  and  re^x>mients' 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and  de- 
sist from  furnishing  a  false  guaranty  that 
any  fur  product  is  not  misbranded, 
falsely  Invoiced  or  falsely  advertised 
when  the  respondents  have  reason  to  be- 
lieve that  such  fur  product  may  be  intro- 
duced, sold,  transported  or  distributed 
in  commerce. 

It  is  further  ordered.  That  respondents 
notify  the  CommissicHi  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  In  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  In  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  July  14,  1970. 

By  the  Commission. 


[SEAL] 


Joseph  W.  Shea. 
Secretary. 


[FJl.   Doc.    70-14079;    Filed.   Oct.    »,    1970; 
8:46  ajn.] 
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(Docket  No.  C-1T881 

PART  13— PROHIBITED  TRADE 
PRAaiCES 

Ambassador  International,  Inc., 
et  al. 

Subparts— Advertising  falsely  or  mis- 
leadtngly:  5  13.70  Fictiturus  or  mislead- 
ingly  guarantees:  i  13.175  Quality  of 
product  or  service.  Subpart — Using  mis- 
leading name— Goods:  i  13.2330  Qual- 
ity. 

(Sec  6,  38  SUt.  721;  15  U.S.C.  4«.  Interprets 
or  applies  sec  5.  38  St»t.  719.  as  amended; 
15  U.S.C.  45)  (Cease  and  desist  order,  Am- 
bassadM^  International.  Inc..  et  al..  Scotts- 
dale.   Ariz.,  Docket   C-1TO5.   Sept.   23,    1970] 

In  the  Matter  of  Ambassador  Interna- 
tional, Inc..  a  Corporation,  Doing 
Business  as  Ambassador  Leather 
Goods,  and  Morris  Holiff,  Also 
Knoum  as  Murray  Hall,  and  Joyce 
Holiff.  Also  Known  as  Joy  Hall,  in- 
dividually and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  a  Scottsdale, 
Ariz.,  mail-order  distributor  of  various 
leather  and  nonleather  products  to  cease 
advertising  nonleather  products  as  made 
of  leather  and  failing  to  disclose  the  na- 
ture and  extent  of  its  guarantees. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondents  Am- 
bassador International,  Inc.,  a  corpora- 
tion doing  business  as  Ambassador 
Leather  Goods,  or  under  any  other  trade 
name  or  trade  names,  and  its  oCQcers, 
suid  Morris  Holiff,  also  kncrwn  as  Murray 
Hall,  and  Joyce  Holiff.  also  known  as 
Joy  Hall,  individually  and  as  officers  of 
said  corporation,  and  re^wndents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale  or  dis- 
tribution of  wallets,  purses,  handbags, 
or  other  products,  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Failing  to  clearly  and  conspicu- 
ously disclose  in  advertising  or  other 
promotional  material  that  a  product 
made  of  materials  other  than  leather, 
which  simulates  or  imitates  leather  or 
which  is  depicted  so  as  to  simulate  or 
imitate  leather,  is  not  made  of  leather. 

2.  Using  such  leather-connoting 
terms  as  "calf tone."  "leather  •grain."  or 
any  others  of  similar  import  or  meaning 
to  describe  or  refer  to  any  nonleather 
product  unless  it  is  clearly  and  conspic- 
uously stated,  in  immediate  conjunction 
with  the  leather-connoting  term,  that 
the  product  is  not  made  of  leather. 

3.  Representing,  directly  or  by  impli- 
cation, that  any  nonleather  product  is 
made  of  leather. 

4.  Representing,  directly  or  by  impli- 
cation, that  any  product  is  guaranteed 
unless  the  nature  and  extent  of  the  guar- 
antee, the  identity  of  the  guarantor,  and 
the  manner  in  which  the  guarantor  will 
perform  thereunder  are  clearly  and  con- 
spicuously disclosed. 
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It  is  further  ^iered.  That  the  re- 
spondent corporttion  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  c^jerating  diTisions. 

It  is  further  qrdered.  That  the  re- 
spondents notify  ^e  Commission  at  least 
30  days  prior  to  ■  any  proposed  change 
in  the  corporate  riespondent  such  as  dis- 
solution, assignmfnt  or  sale  resulting  in 
the  emergence  of  %  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  chahge  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  Ordered,  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  servi<e  upon  them  of  this 
order,  file  with  tt  e  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  fona  in  which  they  have 
complied  with  thL  i  order. 

Issued:  Septem  jer  23, 1970. 


By  the  Commisf  ion 
[seal] 


(P.R.    Doc.    70-14010 
8 


Joseph  W.  Shea, 

Secretary. 

Piled,    Oct.    19,    1970; 
46  a.m.] 


[Dockn  No.  C-1797J 

FART  13 — PJOHIBITED  TRADE 
PRACTICES 

Curtis  1  brothers,  Inc. 

Subpart — Adv*tising  falsely  or  mis- 
leadingly:  !  13.71  Financing:  13.71-10 
Truth  in  Lendii^  Act;  S  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truthln  Lending  Act;  $  13.155 
Prices:  13.155-SB  Terms  and  condi- 
tions: 13.155-95(a)  Truth  in  Lending 
Act.  Subpart — JJIisrepresenting  oneself 
and  goods — Goods:  S  13.1623  Formal 
regulatory  and  ttatutory  requirements: 
13.1623-95  Truth  in  Lending  Act.'  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  materifil  disclosure:  S  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-f75  Truth  in  Lwiding 
Act. 

Tfel; 


15  VS.C.  46.  Interpret 

Stat.  719.  as  amended.  82 

S.C.  45.  1801-1605)   [Cease 

0urtls  Brothers.  Inc.,  Wwh- 

C-1797,  Sept.  23,  1970] 


(Sec.  6.  38  Stat 
or  apply  sec.  5.  38 
Stat.  146.  147:  15  t 
and  desist  cx'der 
Ington.  D.C..  DocMet 

In  the  Matter  of  Curtis  Brothers,  Inc.,  a 
Corporation 

Consent  order  requiring  a  Washington 
DC.  distributor  I  of  furniture  and  other 
merchandise  to  ie&se  violating  the  Truth 
in  Lending  Act  qy  failing  to  state  in  ter- 
minology prescribed  by  Regulation  Z  the 
cash  price  of  iti  furniture,  the  annual 
percentage  rate!  of  the  finance  charge, 
the  deferred  paiyment  price,  failing  to 
inform  customers  whose  homes  are  ob- 
ligated as  secuiflty  that  they  have  the 
opportimity  to  i^scind  such  agreement, 
and  failing  to  make  other  disclosures 
required  by  Regulation  Z. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compU- 
ance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Curtis 


'New. 
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Brothers,  Inc.,  a  corporation,  and  its  offi- 
cers, and  respondent's  agents,  represent- 
atives, and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  any  consumer  credit  sale  of  fur- 
niture or  any  other  merchandise  or  serv- 
ice, as  "credit  sale"  is  defined  in  Regtila- 
tion  Z  (12  CFR  Part  226)  of  the  Truth 
in  Lending  Act  (PubUc  Law  90-321.  15 
U.S.C.  1601  et  seq),  do  forthwith  cease 
and  desist  frcxn: 

1.  Failing  to  print  the  terms  "annual 
percetotage  rate"  and  "finance  charge", 
where  required  by  Regulation  Z  to  be 
used,  more  conspicuously  than  other  re- 
quired terminology,  as  set  forth  in 
§  226.6(a)  of  Regulation  Z. 

2.  Failing  to  disclose,  where  one  or 
more  periodic  rates  may  be  used  to  com- 
pute the  finance  charge,  each  such  rate, 
using  the  term  "periodic  rate"  (or 
"rates ') ,  the  rangtt*f  balances  to  which 
each  rate  is  applicable,  and  the  corre- 
sponding annual  percentage  rate  deter- 
mined by  multiplying  the  periodic  rate 
by  the  number  of  periods  in  a  year,  as 
required  by  §  226.7(a)  (4)  of  Regula- 
tion Z. 

3.  Failing  to  employ  the  term  "previ- 
ous balance"  to  describe  the  outstanding 
balance  in  the  customer's  account  at  the 
beginning  of  the  billing  cycle,  as  re- 
quired by  §  226.7(b)  (1)  of  Regulation  Z. 

4.  Failing  to  employ  the  term  "pay- 
ments" to  describe  the  amounts  credited 
to  the  customer's  account  during  the 
billing  cycle  for  payments,  as  required 
by  5  226.7(b)  (3)  of  Regulation  Z. 

5.  Failing  to  employ  the  term  "cred- 
its" to  describe  credits  other  than  pay- 
ments credited  to  the  customer's  account 
during  the  billing  cycle,  as  required  by 
5  226.7(b)  (3)  of  Regulation  Z. 

6.  Failing  to  disclose  each  periodic 
rate  that  may  be  used  to  compute  the 
finance  charge  (whether  or  not  applied 
during  the  billing  cycle) ,  xising  the  term 
"periodic  rate"  (or  "rates"),  and  the 
range  of  balances  to  which  each  rate  is 
applicable,  as  required  by  §  226.7(b)  (5) 
of  Regulation  Z. 

7.  Failing  to  disclose  the  annual  per- 
centage rate  or  rates  determined  in  ac- 
cordance with  §  226.5(a)  of  Regulation 
Z,  using  the  term  "annual  percentage 
rate"  (or  "rates"),  as  required  by  $  226.7 
(b)  (6)  of  Regulation  Z. 

8.  Failing  to  disclose  the  balance  on 
which  the  finance  charge  is  computed, 
as  required  by  §  226.7(b)  (8)  of 
Regulation  Z. 

9.  Failing  to  state  how  the  balance 
on  which  the  finance  charge  was  com- 
puted is  determined,  as  required  by 
J  226.7(b)  (8)  of  Regulation  Z.      . 

10.  Failing  to  disclose  a  statement, 
accompanying  the  term  "new  balance", 
indicating  the  date  by  which,  or  period, 
if  any.  within  which,  payment  must  be 
made  to  avoid  additional  finance  charges, 
as  required  by  5  226.7(b)(9)  of 
Regulation  Z. 

11.  Placing  greater  emphasis  on  the 
term  "totsil  installment  due"  or  any  other 
term  indicating  the  minimum  payment 
due,  than  on  the  required  term  "new 
balance".  In  accordance  with  S  226.6(c) 
of  Regulation  Z. 


12.  Palling  to  give  the  customer  the 
notice  of  opportimity  to  rescind,  as  set 
forth  in  S  226.9(b)  of  Regulation  Z,  when 
a  security  interest  Is  or  will  be  retained 
or  acquired  in  any  real  property  which 
is  used  or  is  expected  to  be  used  as  the 
principal  residence  of  the  customer,  as 
required  by  S  226.9(a)  of  Regulation  Z. 

13.  Engaging  in  any  consumer  credit 
transaction  or  disseminating  any  adver- 
tisement within  the  meaning  of  Regula- 
tion Z  of  the  Truth  in  Lending  Act 
without  making  all  disclosures  that  are 
required  by  88  226.6,  226.7,  226.8,  226.9, 
and  226.10  of  Regulation  Z  in  the 
amoimt,  manner  and  form  therein 
specified. 

It  is  further  ordered.  That  respondent 
shall  forthwith  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  store 
managers  and  other  persons  engaged  In 
the  completion  of  credit  agreements 
growing  out  of  the  sales  of  respondent's 
products  or  services  and  shsill  secure 
from  each  such  store  manager  and  other 
persons  a  signed  statement  acknowledg- 
ing receipt  of  said  order. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  corporate  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent herein  shsdl,  within  sixty  (60) 
days  after  service  upon  It  of  this  order, 
file  with  the  Commission  a  report  In 
writing  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

Issued:  September  23.  1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

(PJl.   Doc.    70-14082:    Filed,   Oct.    19,    1970; 
8:46  a.m.] 


(Docket  No.  C-17961 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Burton  A.  Dietch  and  Carpet 
Specialists 

Subpart — Advertising  falsely  or  mis- 
leadingly:  8  13.70  Fictitious  or  mislead- 
ing guarantees:  8  13.75  Free  goods  or 
services;  8  13.85  Govemm^ent  approval, 
action,  connection  or  standards:  13.85- 
27;  Federal  Housing  Administration; 
§  13.155  Prices:  13.155-5  Additional 
charges  unmentioned;  13.155-10  Bait; 
13.155-15  Comparative;  13.155-100  Us- 
ual as  reduced,  special,  etc.;  8  13.175 
Quality  of  product  or  service;  8  13.260 
Terms  and  conditions.  Subpart — Misrep- 
resenting oneself  and  goods — Goods: 
S  13.1625  Free  goods  or  services; 
i  13.1645  Government  standards  or 
specifications;  5  13.1647  Guarantees; 
8  13.1715  QuaUty;  8  13.1760  Terms 
and  conditions:  Misrepresenting  (Mieself 
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and  goods— Prices:  5  13.1778  Addl- 
tioTial  costs  unmentioned;  5 13.1779 
Bait;  8  13.1785  Comparative;  813.1825 
Usual  as  reduced  or  to  be  increased. 

(Sec.  6.  38  SUt.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  (Cease  and  desist  order,  Bxirton  A. 
Dietch  et  al.,  Bethesda,  Md..  Docket  C-1796. 
Sept.  23,  1970] 

In  the  Matter  of  Burton  A.  Dietch,  an 
Individual  Doing  Business  as  Carpet 
Specialists 

Consent  order  requiring  a  Bethesda. 
Md.,  seller  of  floor  coverings  to  cease 
using  bait  advertising,  deceptive  pricing 
and  "free"  claims,  misleading  guaran- 
tees, misrepresenting  that  sales  are  made 
on  a  "No  Money  Down"  basis,  failing  to 
include  padding  and  installation  charges 
in  advertised  prices,  misrepresenting  that 
his  carpets  are  approved  by  the  Federal 
Housing  Administration  or  any  other 
Government  agency,  and  Inaccurately 
depicting  the  quality  of  carpets  through 
illustrations  in  newspaper  and  television 
material. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Burton 
A.  Dietch,  an  individual  doing  business 
as  Carpet  Specialists  or  under  any  other 
trade  name  or  names  and  respondent's 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale,  distribu- 
tion or  installation  of  carpeting  or  floor 
covering  or  any  other  article  of  merchan- 
dise in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Using,  in  any  manner,  a  sales  plan, 
scheme,  or  device  wherein  false,  mis- 
leading, or  deceptive  statements  or  repre- 
sentations are  made  in  order  to  obtain 
leads  or  prospects  for  the  sale  of  other 
merchandise  or  services. 

2.  Advertising  or  offering  merchandise 
for  sale  for  the  purpose  of  obtaining 
leads  or  prospects  for  the  sale  of  differ- 
ent merchandise  when  the  advertised 
merchandise  is  inadequate  to  perform 
the  functions  for  which  it  Is  offered  and 
respondent  does  not  maintain  a  reason- 
ably adequate  and  readily  available  stock 
of  said  advertised  merchandise. 

3.  Discouraging  the  purchase  of  or 
disparaging  any  merchandise  or  services 
which  are  advertised  or  offered  for  sale. 

4.  Representing,  directly  or  by  impli- 
cation, tjiat  any  merchandise  or  services 
Bxe  offered  for  sale  when  such  offer  is  not 
a  bona  fide  offer  to  sell  such  merchandise 
or  services. 

5.  Using  the  words  "Wall  to  Wall  Car- 
pet Sale",  "Spectacular  Carpeting  Offer" 
or  any  other  word  or  words  of  similar 
import  or  meaning  unless  the  price  for 
any  merchandise  being  offered  for  sale 
constitutes  a  reduction,  in  an  amount  not 
so  insignificant  as  to  be  meaningless, 
from  the  actual  bona  fldeTjrice  at  which 
the  advertised  merchandise  was  sold  or 
offered  for  sale  to  the  public  on  a  regular 
basis  by  respondent  for  a  reasonably  sub- 
stantial period  of  time  in  the  recent 
regular  course  of  his  business. 
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6.  (a)  Representing,  In  any  manner, 
that  by  purchasing  any  of  resi?ondent's 
merchandise,  customers  are  afforded 
savings  amoimting  to  the  difference  be- 
tween respondent's  stated  price  and  re- 
spondent's former  price  unless  such  mer- 
chandise has  been  sold  or  offered  for  sale 
in  good  faith  at  the  former  price  by  re- 
spondent for  a  reasonably  substantial 
period  of  time  in  the  recent,  regular 
course  of  his  business. 

(b)  Representing,  in  any  manner,  that 
by  purchasing  any  of  respondent's  mer- 
chandise, customers  are  afforded  savings 
amounting  to  the  difference  between  re- 
spondent's stated  price  and  a  compared 
price  for  said  merchandise  in  respond- 
ent's trade  area  unless  a  substantial 
number  of  the  principal  retail  outlets  In 
the  trade  area  regularly  sell  said  mer- 
chandise at  the  compared  price  or  some 
higher  price. 

(c)  Representing,  in  any  manner,  that 
by  purchasing  any  of  respondents  mer- 
chandise, customers  are  afforded  saVings 
amounting  to  the  difference  between 
respondents  stated  price  and  a  compared 
value  price  for  comparable  merchandise, 
unless  substantial  sales  of  merchandise 
of  like  grade  and  quality  are  being  made 
in  the  trade  area  at  the  compared  price 
or  a  higher  price  and  unless  respondent 
has  in  good  faith  conducted  a  market 
survey  or  obtained  a  similar  representa- 
tive sample  of  prices  in  this  trade  area 
which  establishes  the  validity  or  said 
compared  price  and  it  is  clearly  and 
conspicuously  disclosed  that  the  com- 
I>arison  is  with  merchandise  of  like  grade 
and  quality. 

7.  Falling  to  maintain  adequate  rec- 
ords which  disclose  the  facts  upon  which 
any  savings  claims,  sale  claims  and  other 
similar  representations  as  set  forth  in 
paragraphs  5  and  6  of  the  order  are 
based,  and  (b)  from  which  the  validity  of 
any  savings  claims,  sales  claims  and  sim- 
ilar representation  can  be  determined. 

8.  Representing,  directly  or  by  Impli- 
cation, that  a  prospective  purchaser  or 
respondents  products  or  services  will 
receive  a  "free"  dlnnerware  set  or  any 
other  prize  or  award  unless  all  condi- 
tions, obligations,  or  other  prerequisites 
to  the  receipt  of  such  prizes  or  award  are 
clearly  and  conspicuously  disclosed  and 
respondent  does  In  fact  deliver  said  gift 
to  all  persons  entitled  to  receive  them. 

9.  Representing,  directly  or  by  Impli- 
cation, that  any  gift  is  furnished  "free" 
or  at  no  cost  to  a  purchaser  of  advertised 
merchandise,  when,  in  fact,  the  cost  of 
such  gift  is  obtained  through  an  Increase 
In  the  seUlng  price  of  the  advertised 
merchandise  to  cover  the  cost  of  the 
"free"  gift  or  such  cost  is  regularly  In- 
cluded In  the  selling  price  of  the 
advertised  merchandi.se. 

10.  Representing,  directly  or  by  Impli- 
cation, that  any  product  or  service  is 
guaranteed,  unless  the  nature  and  ex- 
tent of  the  guarantee,  the  Identity  of  the 
guarantor,  and  the  manner  in  which  the 
guarantor  will  perform  thereunder  are 
clearly  and  conspicuously  disclosed;  smd 
respondent  delivers  to  each  purchaiser  a 
written  guarantee  clearly  setting  forth  all 
of  the  terms,  conditions  and  limitations 


FEDEIAL  tEGISTER,  VOL  35,  NO.   204 — TUESDAY,   OaOBEt  20,   1970 


1&366 

of  the  guarantee  fully  equal  to  the  rep- 
resentation, directly  or  impliedly  made 
to  each  such  purchaser,  and  unless  re- 
spondent promptly  and  fully  performs 
all  of  his  obligations  and  requirements 
under  the  terms  of  each  such  guarantee. 

11.  Representing,  directly  or  by  impli- 
cation, that  respondent  usually  and  cus- 
tomarily discounts,  negotiates,  or  assigns 
customers'  conditional  sales  contracts, 
promissory  notes  or  other  instr\iments 
of  indebtedness  to  a  bank,  rather  than 
to  a  finance  company  or  other  third 
party  unless  respondents  does,  in  fact, 
usually  and  customarily  assigns  such 
customers'  instruments  of  indebtedness 
to  a  bank. 

12.  Representing,  directly  or  by  un- 
plication,  that  respondent  sells  his  prod- 
ucts for  "No  Money  Down"  or  that  re- 
spondent sells  his  merchandise  without 
requiring  a  down  payment  or  for  stated 
monthly  installments  or  on  any  other 
terms  or  conditions,  unless  respondent 
does,  in  fact,  sell  his  merchandise  on  the 
represented  terms  and  conditions  to  all 
I)ersons  seeking  to  purchase  said  mer- 
chandise. 

13.  Representing,  directly  or  by  im- 
plicaUon,  that  a  sUted  price  for  floor 
covering  includes  the  cost  of  a  separate 
padding  and  the  installation  thereof,  xm- 
less  in  every  instance  where  it  is  so  rep- 
resented the  stated  price  for  floor  cover- 
ing does,  in  fact,  include  the  cost  of  such 
separate  padding  and  Installation 
thereof:  or  misrepresenting  in  any  man- 
ner, the  prices,  terms  or  conditions  under 
which  respondent  supplies  separate  pad- 
ding in  cormection  with  the  sale  of  floor 
covering  products. 

14.  Representing,  directly  or  by  im- 
plication, that  respondent's  csuTJeting  or 
floor  covering  is  approved  by  the  Federal 
Housing  Authority,  or  any  other  gov- 
ernmental authority ;  or  misrepresenting 
in  amy  manner  the  nature  or  character 
of  any  approval  or  endorsement  of  re- 
spondent's product  or  service. 

15.  Representing,  directly  or  by  im- 
plication, that  carpeting  or  any  other 
product  will  be  shipped  directly  to  the 
purchaser  from  the  mill  or  that  such 
products  are  being  sold  at  mill  prices  or 
at  prices  which  eliminate  the  middleman 
proflt. 

16.  Inaccurately  depicting  the  depth  of 
the  pile  face  of  carpeting  or  the  char- 
acteristics or  quality  of  any  products 
through  illustrations  or  other  pictorial 
depictions  in  newspapers,  television  or 
other  promotional  material. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  salesmen 
or  other  persons  engaged  in  the  sale  of 
respondent's  products  or  services,  and 
secure  from  each  such  salesman  or  other 
person  a  signed  statement  acknowledg- 
ing receipt  of  said  order. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  of  his  compliance  with  this 
order. 

Issued:  September  23, 1970. 


RULES  AND 


By  the  CommLssibn. 


REGULATIONS 


[SZAL] 


Joseph  W.  Shea, 

Secretary. 

(PR.    Doc.    70-1408^:    PU«d,   Oct.    19,    1970; 
8:46  A.m.l 


[Docket  No.  C-17941 

PART  13— PROHIBITED  TRADE 
PR/CTICES 

Hercules,  Inc.,  and  Columbian  Rope 
Co. 


Subpartr-Acqui;  ing 
assets:  i  13.5 
or  assets. 


corporate  stock  or 
Acquiring  corporate  stock 


15  U.S.C.  46.  Interpret* 
Stat.  731.  as  amended; 
and  desist  order,  Her- 
ilmlngton,  Del..  Docket 


Hercules.  Inc..  a  Cor- 
Columbian  Rope  Co..  a 


(Sec.  6,  38  Stat.  721; 
or  applies  sec.  7.  3) 
15  U.S.C.  18)    (Ceaae 
cules.  Inc..  et  al..  Wl 
C-1794.  Sept.  23.   If701 

In  the  Matter  of 
poration,  and 
Corporation 

Consent  order  i  equiring  a  major  pro- 
ducer of  rope  syi^thetic  fiber,  located  In 
Wilmington,  Del.  ( Hercules > .  to  divest  all 
stock  and  share  qapital  it  acquired  from 
a  major  distributdr  of  hard  and  synthetic 
fiber  rope,  locate^  in  Auburn,  N.Y.  (Co- 
lumbian), by  selling  such  shares  within 
90  days  to  Columbian :  that  Hercules  re- 
frain for  10  ye&ts  from  acquiring  any 
stock  of  any  dornestic  concern  which  in 
the  prior  year  hid  over  $500,000  worth 
of    purchases    of    polypropylene    resin 
without  45  days]  notice  to  the  Federal 
Trade  Commission:  and  that  Columbian 
refrain  from  acquiring  any  stock  of  any 
domestic  rope  prdducer  without  prior  ap- 
proval of  the  Federal  Trade  Commission. 
The  order  to  ceise  and  desist,  including 
further  order  requiring  report  of  com- 
is  as  follows: 
That  respondent  Her- 
,es) ,  a  corporation,  and 
rs,  agents,  representa- 
subsidiaries.  affiliates, 
oiAvv*oov,^»,  -.—    assigns,  within  ninety 
(90)  days  from  ttie  effective  date  of  this 
order,  shall  divest,  absolutely  and  In  good 
faith,  all  stock  aind  share  capital  of  re- 
spondent Colimi^ian  Rope  Co.  (Colum- 
Hercules,     and     that 
ibian,  a  corporation,  its 
assigns,    shall    within 
from  the  effective  date 
rchase  such  shares  of 

^ly  Hercules. 

n.  It  is  further  ordered.  That  Hercules, 
from  the  eflfectivfe  date  of  this  order  shall 
cease  and  desist  tfrom  acquiring,  without 
the  prior  approyal  of  the  Federal  Trade 
Commission,  th«  whole  or  any  part  of 
the  stock,  share!  capital  or  assets  of  re- 
sjwndent  ColunA>ian. 

m.  It  is  further  ordered.  That  Her- 
cules, for  a  period  of  ten  (10  >  years  from 
the  effective  dat«  of  this  order,  shall  cease 
and  desist  from  ficquiring,  without  forty- 
five  (45)  days  f  rior  notification  to  the 
Federal  Trade  Oommission,  the  whole  or 


pliance  therewit 
I.  It  is  orderei 
cules.  Inc.  (Herci 
its  officers,  direct 
tlves,  employees,! 
successors,  and 


bian )     held    by] 
respondent  Coli 
successors    and 
ninety  (90)  days 
of  this  order,  p\ 
Columbian  held 


any  part  of  the 


fetock  or  share  capital  of 
any  concern  In  he  United  States,  which 
in  the  year  prior  to  the  swxiuisition  had 
pxirchases  of  polypropylene  resin  in  ex- 
cess of  flve-hutodred   thousand  dollars 


($500,000),  or  any  part  of  the  assets  of 
such  concern  insofar  as  such  assets  have 
been  or  are  being  used  In  the  production 
of  polypropylene  products. 

TV.  It  is  furthered  ordered.  That  from 
the  effective  date  of  this  order,  respond- 
ent Columbian  shall  cease  and  desist 
from  acquiring,  directly  or  indirectly, 
without  the  prior  approval  of  the  Federal 
Trade  Commission,  the  whole  or  any  part 
of  the  stock,  share  capital  or  assets  of 
any  company  involved  in  the  production 
and  sale  of  rope  in  the  United  States. 

The  provisions  of  paragraph  IV  above 
also  apply  to  any  arrangement  pursuant 
to  which  respondent  Columbian  obtains, 
in  whole  or  in  part,  the  market  share  in 
the  United  States  of  any  concern  en- 
gaged in  the  manufacture  and  sale  of 
rope  (a)  through  such  concern  discon- 
tinuing the  manufacture  or  production 
of  rope  imder  its  own  trade  name  or 
label  amd  thereafter  distributing  such 
product  under  any  trade  name  or  label 
owned  by  Columbian  or  (b)  through  such 
concern  discontinuing  the  manufactiu-e 
of  rope  and  thereafter  transferring  or 
in  amy  other  way  making  available  to 
respondent  Columbian,  customer  lists  or 
customer  accoimts. 

As  used  in  this  order,  "rope"  means 
"a  longitudinally  extended  element  com- 
posed of  at  least  three  and  not  more  than 
eight  strands,  each  strand  composed  of 
two  or  more  yams;  'strand'  means  two 
or  more  yams  twisted  together  in  the  op- 
posite direction  of  that  of  the  yam  itself; 
and  'yam'  means  a  number  of  fibers 
twisted  together". 

V.  It  is  further  ordered.  That  respond- 
ent Hercules  shall  within  sixty  (60)  days 
from  the  effective  date  of  this  order  and 
at  such  further  times  as  the  Commission 
may  require,  submit  to  the  Federal  Trade 
Commission  a  detailed  written  report  of 
its  actions,  plans,  and  progress  in  com- 
plying with  the  provisions  of  this  order. 

VI.  It  is  further  ordered.  That  re- 
spondent Columbian  shall  within  sixty 
(60)  days  from  the  effective  date  of  this 
order  and  at  such  further  times  as  the 
Commission  may  order,  submit  to  the 
Federal  Trade  Commission  a  detailed 
written  report  of  its  actions,- plans  and 
progress  in  complying  with  the  terms  of 
this  order. 

vn.  It  is  further  ordered.  That  re- 
spondent Hercules  shall  notify  the  Com- 
mission at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  the  corporate 
respondent  which  may  affect  compliance 
obligations  arising  out  of  this  order  such 
as  dissolution,  assignment  or  sale,  re- 
sulting in  the  emergence  of  a  corporate 
successor,  the  creation  or  dissolution  of 
subsidiaries,  or  any  other  such  change  in 
the  corporate  respondent. 

VTTT  It  is  further  ordered.  That  re- 
spondent Columbian  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  which  may  affect 
compliance  obligations  arising  out  of  this 
order  such  as  dissolution,  assignment  or 
sale,  resulting  in  the  emergence  of  a 
corporate  successor,  the  creation  or  dis- 
solution of  subsidiaries,  or  any  such 
change  in  the  corporate  respondent. 
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DC.  It  U  further  ordered,  That  re- 
spondent Hercules  and  Columbian  shall 
forthwith  distribute  a  copy  of  this  order 
to  each  of  their  respective  operating 
divisions. 

Issued:  September  23,  1970. 

By  the  Commission. 


[SEAL] 


Joseph  W.  Shea, 

Secretary. 


|P.R.   Doc.   70-14083;    Filed,   Oct.    19,    1970; 
8:46  tkja.\ 


[Docket  No.  C-18001 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Investigators  Training  Academy  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  {  13.71  Financing:  13.71-10 
Truth  in  Lending  Act;  S  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act;  S  13.155 
Prices:  13.155-95  Terms  and  condi- 
tions; 13.155-95(a)  Tmth  in  Lending 
Act.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
S  13.1852  Formal  regulatory  and  stat- 
utory requirements:  13.1852-75  Truth 
in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  ae  amended,  82 
Stat.  146,  147;  15  U.S.C.  46,  1601-1605)  (Cease 
and  desist  order.  Investigators  Training 
Academy  et  al.,  Washington,  D.C.,  Docket 
C-1 800,  Sept.  24,  19701 

In  the  Matter  of  Investigators  Training 
Academy,  a  Corporation,  and  Jack 
Ezell,  Also  Known  as  Jack  Young 
and  as  Thovias  A.  EzeUe,  Individu- 
ally and  as  an  Officer  of  Said  Cor- 
poration 

Consent  order  requiring  a  Washington, 
B.C.,  school  offering  instructions  in 
detective  and  Investigational  techniques 
to  cease  violating  the  Truth  In  Lending 
Act  and  Regulation  Z  issued  thereunder 
by  failing  to  make  all  disclosures  in  Its 
consumer  credit  transactions  required  by 
said  Act  and  regulation. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  In- 
vestigators Training  Academy,  and  Its 
officers,  and  Jack  Ezell,  also  known  as 
Jack  Young  and  as  Thomas  A.  EzeDe. 
individually  and  as  an  officer  of  said 
corporation,  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  any  extension  of 
consumer  credit,  as  "consumer  credit" 
is  defined  in  Regulation  Z  (12  CPR  Part 
226)  of  the  Tmth  In  Lending  Act  (Public 
Law  90-321,  15  UJ3.C.  1601  et  seq),  do 
forthwith  cease  and  desist  from  failing, 
in  any  consumer  credit  transaction  or 
advertisement,  to  make  all  disclosures, 
determined  in  accordance  with  SS  226.4 
and  226.5  of  Regulation  Z,  in  the  manner, 
form  and  amount  required  by  SS  226.6, 
226.8.  and  226.10  of  Regulation  Z,  the 
implementing  regulation  of  the  Truth 
in  Lending  Act,  duly  promulgated  by  the 


RULES  AND  REGULATIONS 

Board   of   Ooveraors    of   the   Federal 
Reserve  System. 

It  is  further  ordered.  That  a  copy  of 
this  order  to  cease  and  desist  be  delivered 
to  all  present  and  future  personnel  of 
resix}ndents  engaged  in  the  consumma- 
tion of  any  extension  of  consumer  credit 
and/or  in  any  aspect  of  preparation, 
creation,  and  placing  of  advertising,  and 
failing  to  secure  from  each  such  person 
a  signed  statement  acknowledging 
receipt  of  said  order. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as 
dissolution,  assignment,  or  sale  resultant 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist  contained 
herein. 

Issued:  September  24, 1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(FJl.   Doc.   70-14084;    PUed,   Oct.    19,    1970; 
8:47  ajn. I 


(Docket  No.  C-17921 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Jerwin,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  S  13.71  Financing:  13.71-10 
Truth  in  Lending  Act;  S  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Tmth  in  Lending  Act;  S  13.155 
Prices:  13.15&-95  Terms  and  cwidi- 
tions;  13.155-95 (a)  Tmth  in  Lending 
Act.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
S  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-75  Tmth  in 
Lending  Act;  13.1852-75(a)  Regulation 
Z. 

(Sec.  6,  38  Stat.  721;  16  U-S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  16  UJ3.C.  46,  1601-1806)  (Ceaae 
and  desist  order,  Jerwln,  Inc.,  et  ai.,  Atlanta, 
Ga.,  Docket  0-1792,  Sept.  8,  1970] 

In  the  Matter  of  Jerwin,  Inc.,  a  Corpora- 
tion, Trading  and  Doing  Business  as 
Jerwin  Motors,  and  University  Motor 
Co.,  Inc.,  a  Corporation,  Trading  and 
Doing  Business  as  University  Motors, 
and  Capital  Discount,  Inc.,  a  Corpo- 
ration, and  Jerry  G.  Greenumy 
and  Winston  W.  Massengale, 
Individually  and  as  Officers  of  Said 
Corporations 

Consent  wder  requiring  three  affiliated 
Atlanta,  Oa.,  dealers  in  used  automobiles 
to  ceaae  violati^jg  the  Tmth  in  Lending 
Act  by  faUing  to  state  in  terminology 
prescribed  by  Regulation  Z  the  cash  price 


16367 

of  their  cars,  the  amount  of  the  down- 
pajrment,  the  number,  amount,  and  due 
date  of  scheduled  payments,  the  annual 
percentage  rate  of  the  finance  charge, 
and  the  deferred  payment  price. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Jerwin, 
Inc.,  a  corporation,  trading  or  doing 
business  as  Jerwin  Motors  or  under  any 
other  name.  University  Motor  Co.,  Inc., 
a  corporation,  trading  or  doing  business 
as  University  Motors  or  under  any  other 
name.  Capital  Discount,  Inc.,  a  corpora- 
tion, Jerry  G.  Greenway  and  Winston  W. 
Massengale,  individually  and  as  officers 
of  respondent  corporations,  and  their 
officers,  agents,  representatives  and  em- 
ployees, directtf  or  through  any  corpo- 
rate or  other  device.  In  cormection  with 
any  advertisement  or  consumer  credit 
sale  of  automobiles  or  any  other  mer- 
chandise or  services,  as  "credit  sale"  is 
defined  in  RegiUation  Z  (12  CFR"  Part 
226)  of  the  Tmth  in  Lending  Act  (Public 
Law  90-321,  15  U.S.C.  1601  et  seq.),  do 
forthwith  cease  and  desist  from : 

1.  Representing,  directly  or  by  impli- 
cation, in  any  advertisement  as  "adver- 
tisement" is  defined  in  Regulation  Z,  the 
amount  of  the  downpayment  required  or 
that  no  downpayment  is  required,  the 
amount  of  any  installment  payment,  the 
dollar  amount  of  any  finance  charge,  the 
number  of  installments  or  the  period  of 
repayment,  or  that  there  is  no  charge 
for  credit,  unless  all  of  the  follow- 
ing items  are  stated  in  terminology 
prescribed  under  S  226.8  of  Regulation  Z: 

(i)  The  cash  price; 

(ii)  The  sunount  of  the  downpayment 
required  or  that  no  downpayment  is  re- 
quired, as  applicable ; 

(ill)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled  to 
repaiy  the  indebtedness  if  the  credit  is 
extended; 

(iv)  The  amoimt  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(V)  The  deferred  payment  price. 

2.  Placing  or  causing  to  be  placed  any 
advertisement  as  "advertisement"  is  de- 
fined in  Regulation  Z  which  in  any  other 
maimer  fails  to  comply  with  the  require- 
ments of  S  226.10  of  Regulation  Z. 

3.  Consummating  any  customer  "con- 
sumer credit"  transaction  as  "consumer 
credit"  is  defined  in  Regulation  Z,  with- 
out first  furnishing  in  writing  to  the 
customer  all  disclosures  required  to  be 
made  in  the  manner  and  form  specified 
in  S  226.8  of  Regulation  Z. 

4.  Failing  to  disclose  any  finance 
charge,  as  "finance  charge"  is  defined 
In  S  226.4  of  Regulation  Z,  by  represent- 
ing as  part  of  the  "cash  price"  of  goods 
or  services  any  amount  charged  to  the 
customer  directiy  or  indirectly  which  is 
In  excess  of  the  amount  at  which  re- 
spondents would  offer  to  sell  the  same 
goods  or  services  for  cash;  or  failing  to 
disclose  any  finance  charge  as  "finance 
charge"  is  defined  in  Regulation  Z  by  any 
other  means  whatsoever. 

5.  Failing  to  preserve  evidence  of  com- 
pliance with  Regulation  Z  as  required  by 
S  226.6(1)  of  Regulation  Z. 
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6.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  employees,  salesmen  or  other 
persons  engaged  in  any  aspect  of  the 
preparation,  creation,  and  placing  of 
respondents'  advertising  or  engaged  in 
the  sale  of  respondents'  merchandise  or 
services;  and  failing  to  secure  from  each 
such  employee,  salesmen  or  other  per- 
son a  signed  statement  acknowledging 
receipt  of  said  order. 

It  is  further  ordered.  That  the  re- 
spondent corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
their  operating  divisions. 

It  i3  further  ordered.  That  each  re- 
spondent shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order  to  cease  and  desist  contained 
herein. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondents  such  as 
dissolution,  assignment  or  sale  resultant 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obUgations  arising  out  of  the  order. 

Issued:  September  8, 1970. 

By  the  Commission. 

[sxALl  Joseph  W.  Shea, 

Secretary. 

IFJl.   Doc.    70-14085;    Piled.    Oct.    19.    1970; 
8:47  a.m.] 


RULES  ANO  REGULATIONS 

(Sec.  6.  38  Stat.  72i;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended. 
82  Stat.  14«,  147;  15  U.S.C.  45.  1601-1606) 
|C«aae  and  desist  brder,  Owen  W.  Lolthus 
et  al..  Washington.  p.C.  Docket  C-1793,  Sept. 
15,  1970) 

In  the  Matter  of  \owen  W.  Lofthus,  In- 
dividually ai^d  Trading  as  Metro 
Distributors 

Consent  order  requiring  a  Washington. 
DC.  seller  of  anj  encyclopedia  and  cer- 
tain other  educational  books  to  cease  and 
desist  from  misripresenting  job  oppor- 
tunities to  prospective  salesmen,  making 
various  false  and  Ideceptive  claims  in  the 
sale  of  the  New  Standard  Encyclopedia 
or  any  other  l^ks.  misrepresenting 
that  any  of  its  bo<^ks  or  bookcases  are  free 
and  that  the  sal«  contract  is  a  guaran- 
tee, failing  to  include  on  the  face  of  all 
notes  that  they  iiay  be  canceled  within 
ig  to  include  in  all  con- 
Jlosures  required  by  the 
Act  and  Regulation  Z. 
base  and  desist,  includ- 
ir  requiring  report  of 
srith,  is  as  follows: 
jied,    That    respondent. 


3  days,  and  faili 
tracts  all  the  d 
Truth  in  Lendin 

The  order  ^o 
ing   further   ^& 
compliance  ther 

I.  It    is    ord 


IDocketNo.  C-1793 1 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Owen  W.  Lofthus  and 
Metro  Distributors 

Subpart — Advertising  falsely  or  mis- 
leadingly:    i  13.60     Earnings  arui  prof- 
its:    J  13.70    Fictitious    or    misleading 
guarantees;    5  13.71     Financing:    13.71- 
10    Truth     in     Lending     Act:      S  13.73 
Formal    regulatory    and    statutory  re- 
quirements:   13.73-92     Truth   in   Lend- 
ing Act;  §  13.75     Free  goods  or  services: 
S  13.105     Individual's    special    selection 
or    situation:    i  13.115     Jobs    and    em- 
ployment:    i  13.155     Prices:     13.155-95 
Terms     and     conditions;     13.155-95(a) 
Truth  in  Lending   Act.   Subpart — Mis- 
representing oneself  sind  goods — Goods: 
§13.1615     Earnings      and      profits: 
5  13.1625     Free      goods      or      services: 
i  13.1647     Guarantees:       5  13.1663     In- 
dividual's special  selection  or  situation: 
S  13.1670     Jobs  and  employment.  Sub- 
part— Neglecting,    unfairly    or    decep- 
tively,   to    make    material    disclosure: 
§  13.1852     Formal   regulatory   and   sta- 
tutory requirements:  13.1852-75     Truth 
in  Lending  Act;  13.1852-75(a)     Regula- 
tion     Z;      S  13 1882     Prices:      J  13.1892 
Sales    contract,    right-to-cancel    provi- 
sion. Subpart — Securing  orders  by  de- 
ception:   S  13.2170    Securing  orders  by 
deception. 


Owen  W.  Lofthu$,  an  individual  trading 
as  Metro  Distributors,  or  under  any  other 
names  and  respondent's  agents,  repre- 
sentatives, and  [employees,  directly  or 
through  any  corporate  or  other  device  in 
connection  with  ^e  advertising,  offering 
for  sale,  sale  or  Idistribution  of  encyclo- 
pedias or  other  I  books  or  publications, 
services  in  connection  therewith  or  any 
other  products,  an  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act  J  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by  impli- 
cation that:         I 

a.  Jobs  are  av^iilable  or  applicants  are 
sought  as  mangonent  trainees  for  junior 
executive  positians  and /or  professional 
interviewers;  or] misrepresenting  in  any 
manner,  the  typ*  or  kind  of  employment 
offered;  [ 

b.  RespondenJ  is  doing  business  at 
more  than  one  o<Bce  location: 

c.  A  salary  or  income  is  being  paid  for 
any  job  or  position  when  only  a  Commis- 
sion is  paid  to  those  accepting  the  em- 
ployment; or  i^representing,  in  any 
manner,  the  amf>unt  or  method  of  com- 
pensating empldyees; 

d.  Respondent's  representatives  are 
conducting  a  siirvey  for  the  purpose  of 
brand-identificaition  analysis:  or  are  in- 
terviewing and  soUciting  only  a  select 
group  of  people  for  the  purpose  of  ob- 
taining an  endorsement  of  the  New 
Standard  Encyclopedia  or  any  other 
books;  or  that  respondents  representa- 
tives are  professional  interviewers  en- 
gaged in  an  advertising  promotional 
campaign;  or  inisrepresenting,  in  any 
manner,  the  puhiose  of  the  call  or  Inter- 
view by  respondent's  representatives 
with  prospective  purchasers; 

e.  The  prospective  customer  may  ob- 
tain a  set  of  the  New  SUndard  "Encyclo- 
pedia free,  or  «it  a  reduced  price,  merely 
by  writing  a  letter  of  opinion  thereon,  or 
permitting  the  use  of  the  customer's 
name  in  advertising,  dt  purchasing  an 
updating  servic^,  or  that  any  of  the  books 


sold  by  respondent  may  be  obtained  by 
any  means  other  than  the  payment  of 
respondent's  current  price; 

f.  The  customer  will  receive  certain 
additional  books  and/or  a  bookcase  free 
if  he  will  pay  for  the  yearly  supplement 
service  within  a  2-year  instead  of  a  10- 
year  period; 

g.  The  encyclopedia  set  and  any  other 
books  offered  for  sale  by  respondent  are 
"brand  new"  and  not  yet  available  on  the 
general  market,  or  misrepresenting  in 
any  manner  their  quality,  age  or 
distribution; 

h.  Respondent  and/or  the  encyclo- 
pedia company  is  engaged  in  extensive 
national  advertising; 

1.  Neither  respondent,  nor  the  ency- 
clopedia company,  is  earning  a  profit 
through  any  purchase  made  by  the 
homeowner ; 

j.  The  homeowner  has  been  specially 
selected  to  receive  the  encyclopedia  and/ 
or  any  other  books; 

k.  The  research  service  accompanying 
the  encyclopedia  set  covers  any  type  of 
information  not  actually  included  in 
such  service; 

1.  The  sales  contract  is  a  guarantee; 
m.  The   encyclopedia  company   fully 

guarantees  all  statements  by  respond- 
ent's employees; 

n.  The  statement  on  the  sales  contract 
that  no  Items  included  in  the  sale  are 
free  is  printed  in  the  contract  to  avoid 
the  payment  of  a  Federal  gift  tax; 

o.  Credit  information  requested  by  the 
salesman  is  for  a  character  reference 
check  or  to  insure  a  forwarding  address 
should  the  homeowner  move  and  fail  to 
inform  the  company  of  his  new  address. 

2.  Failing  to  incorporate  the  following 
statement  clearly  and  conspicuously  on 
the  face  of  all  notes  or  other  evidence  of 
indebtedness  executed  by  respondent's 
customers  which,  in  the  hands  of  any 
holder  In  due  course  would  not  be  subject 
to  all  defenses  which  would  be  available 
to  the  customer  in  an  action  by 
respondent: 

NOTICZ 


Any  holder  of  this  Instrument  takes  this 
instrument  subject  to  aU  defenses  of  the 
maker  hereof  which  would  be  available  to 
said  maker  in  any  action  arising  out  of  the 
contract  which  gave  rise  to  the  execution  of 
this  instrument  If  such  action  had  been 
brought  by  any  party  to  said  contract. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  in  connection  with 
the  offering  for  sale,  sale,  or  distribution 
of  encyclopedias,  books,  or  publications 
or  supplements  in  connection  therewith 
or  any  other  article  of  merchandise, 
when  the  offer  for  sale  or  sale  Ls  made 
in  the  buyer's  home,  forthwith  cease  and 
desist  from : 

(1)  Contracting  for  any  sale  whether 
in  the  form  of  trade  acceptance,  condi- 
tional sales  contract,  promissory  note, 
or  otherwise  which  shall  become  binding 
on  the  buyer  prior  to  midnight  of  the 
third  day,  excluding  Sundays  and  legal 
holidays,  after  date  of  execution. 

(2)  Falling  to  disclose,  orally  prior  to 
the  time  of  sale  and  in  writing  on  any 
trade  acceptance,  conditional  sales  con- 
tract, promissory  note  or  other  instru- 
ment executed  by  the  buyer  with  such 


conspicuousness  and  clarity  as  likely  to 
be  observed  and  read  by  such  buyer,  that 
the  buyer  may  rescind  or  cancel  the  sale 
by  directing  or  mailing  a  notice  of  can- 
cellation to  respondent's  address  prior 
to  midnight  of  the  third  day.  excluding 
Sundays  and  legal  holidays,  after  the 
date  of  the  sale.  Upon  such  cancellation 
the  burden  shall  be  on  respondent  to 
collect  any  goods  left  In  buyer's  home 
and  to  return  any  payments  received 
from  the  buyer.  Nothing  contained  in 
this  right-to-cancel  provision  shall  re- 
lieve buyers  of  the  responsibility  for  tak- 
ing reasonable  care  of  the  goods  prior 
to  cancellation  and  during  a  reasonable 
period  following  cancellation. 

(3)  Failing  to  provide  a  separate  and 
clearly  understandable  form  which  the 
buyer  may  use  as  a  notice  of  cancellation. 

(4)  Provided,  however,  That  nothing 
contained  in  this  part  of  the  order  shall 
relieve  respondent  of  any  additional  ob- 
ligations respecting  contracts  made  in 
the  home  required  by  Federal  law  or  the 
law  of  the  State  in  which  the  contract 
is  made.  When  such  obligations  are  in- 
consistent respondent  can  apply  to  the 
Commission  for  relief  from  this  provision 
with  respect  to  contracts  executed  in 
the  State  in  which  such  different  obliga- 
tions are  required.  The  Commission, 
upon  proper  showing,  shall  make  such 
modifications  as  may  be  warranted  in 
the  premises. 

n.  It  is  further  ordered.  That  re- 
sp>ondent  herein,  his  agents,  representa- 
tives and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con- 
nection with  any  consumer  credit  sale 
as  "credit  sale"  is  defined  in  Regulation 
Z  (12  CFR  Part  226)  of  the  Truth  in 
Lending  Act  (Public  Law  90-321.  15 
U.S.C.  1601  et  seq.),  or  in  cormection 
with  any  advertisement  to  aid.  promote, 
or  assist  directly  or  indirectly  any  ex- 
tension of  consumer  credit  as  "adver- 
tisement" and  "consumer  credit"  are  de- 
fined in  Regulation  Z,  do  forthwith  cease 
and  desist  from : 

1.  Failing  to  designate  the  amount  of 
the  cash  price  as  "cash  price",  in  accord- 
ance with  §  226.8(c)(1)  of  Regulation  Z. 

2.  Failing  to  designate  the  amount  of 
the  downpayment  in  money  as  "cash 
downpayment",  in  accordance  with 
9  226.8(c)(3)  of  Regulation  Z. 

3.  Failing  to  disclose  the  amount  of 
the  difference  between  the  cash  price  and 
the  cash  downpayment,  and  to  designate 
it  as  "unpaid  balance  of  cash  price", 
in  accordance  with  §226.8<c)<3)  of 
Regulation  Z. 

4.  Failing  to  disclose  the  amount  of  the 
amount  financed,  and  to  designate  it  as 
"amount  financed",  as  required  by  §  226.8 
(c)  (7)  of  Regulation  Z. 

5.  Failing  to  disclose  the  date  on  which 
the  finance  charge  begins  to  accure,  as 
required  by  S  226.8(b)(1)  of  Regulation 
Z. 

6.  Failing  to  disclose  the  dollar  amount 
of  the  finance  charge,  and  to  designate 
it  as  "finance  charge",  in  accordance 
with  8  226.8(c)  (8)  (i). 

7.  Failing  to  disclose  the  number  of 
payments  scheduled  to  repay  the  in- 
debtedness, as  required  by  S  226.8(b)  (3) 
of  Regulation  Z. 
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8.  Failing  to  disclose  the  amoimt  of 
the  sum  of  the  payments  scheduled  to 
repay  the  Indebtedness,  and  to  designate 
it  as  "total  of  payments",  in  accordance 
with  §  226.8(b)  (3)   of  RegiUation  Z. 

9.  Failing  to  disclose  the  amount  of  the 
deferred  payment  price,  and  to  designate 
it  as  "deferred  payment  price",  in  ac- 
cordance with  !  226.8(c)  (8)  (ii)  of  Reg- 
ulation Z. 

10.  Failing  to  make  all  the  required 
disclosures  in  one  of  the  following  three 
ways,  in  accordance  with  i  226.8(a)  or 
§  226.801  of  Regulation  Z: 

(a)  Together  on  the  contract  evidenc- 
ing the  obligation  on  the  same  side  of 
the  page  and  above  or  adjacent  to  the 
place  for  the  customer's  signature:  or 

(b)  On  one  side  of  a  separate  state- 
ment which  identifies  the  transaction;  or 

(c)  On  both  sides  of  a  single  document 
containing  on  each  side  thereof  the 
statement  "Notice.  See  other  side  for 
important  information",  with  the  place 
for  the  customer's  signature  following  the 
full  content  of  the  document. 

11.  Failing  to  make  all  of  the  disclo- 
sures required  by  §  226.8  of  Regulation  Z 
before  consummation  of  the  credit  trans- 
actions, in  accordance  with  i  226.8(a)  of 
Regulation  Z. 

1?.  Representing,  directly  or  indi- 
rectly, that  credit  in  a  specified  install- 
ment amount  can  be  arranged  unless 
respondents  usually  and  customarily  ar- 
range installments  in  the  advertised 
amount  and  for  the  advertised  period,  in 
accordance  .with  §  226.10(a)  (1)  of  Reg- 
ulation Z. 

13.  Representing,  directly,  or  indi- 
rectly that  no  downpayment  will  be  ac- 
cepted unless  respondent  usually  and 
customarily  accepts  no  downpayment,  in 
accordance  with  §  226.10(a)  (2)  of  Reg- 
ulation Z. 

14.  Representing  directly  or  indirectly 
the  amount  of  any  installment  payment 
and  period  of  repayment  without  stating 
all  of  the  following  items,  in  the  termi- 
nology prescribed  under  5  226.10(d)(2) 
of  Regulation  Z: 

(a)  The  cash  price; 

(b)  The  amount  of  the  downpayment 
required; 

(c)  The  number,  amoimt  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness; 

(d)  The  amount  of  the  finance  charge 
expressed  as  an  "annual  percentage 
rate";  and 

(e)  The  deferred  payment  price. 

15.  Representing  the  rate  of  finance 
charge  without  disclosing  it  as  an  "an- 
nual percentage  rate",  using  that  term, 
as  required  by  S  226.10(d)  (1)  of  Regula- 
tion Z,  computed  in  suscordance  with  the 
provisions  of  §  226.5  of  Regulation  Z. 

16.  Failing  to  make  all  the  disclosures 
required  by  Regulation  Z  to  be  made  in 
connection  with  any  consumer  credit 
transaction  or  advertisement,  in  accord- 
ance with  §§  226.5,  226.6,  226.8.  and 
226.10  of  Regulation  Z. 

TTT.  It  is  further  ordered.  That  re- 
spondent herein  shall  forthwith  cease 
and  desist  from  failing  to  deliver  a  copy 
of  this  order  to  cease  and  desist  to  all 
present  and  future  salesmen,  solicitors 
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or  other  persons  employed  by  or  through 
any  respondent,  who  is  engaged  in  soUc- 
iting for  or  selling  any  publication,  prod- 
uct or  service,  and  shaU  secure  from  each 
such  salesman,  soUcitor  or  other  person 
a  signed  statement  acknowledging  re- 
ceipt of  said  order. 

It  is  further  ordered,  That  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

Issued:  September  15.  1970. 

By  the  Commission.' 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

[VM.   Doc.   70-14086;    PUed.   Oct.    19.    1970; 
8:47  a.m.] 


I  Docket  No.  C-17991 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Lone  Oak  State  Bank  and  J.  J.  Lee 

Subpart— Advertising  falsely  or  mis- 
leadingly:  S  13.71  Financing:  13.71-10 
Truth  in  Lending  Act;  S  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act;  S  13.155 
Prices:  13.155-95  Terms  and  condi- 
tions; 13.155-95(a)  Truth  in  Lending 
Act.  Subpart — Misrepresenting  oneself 
and  goods— Goods:  §  13.1623  Formal 
regulatory  and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  S  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  in  Lending 
Act. 

(Sec.  6.  38  Stat.  721;  15  0.S.C.  46.  Interpret 
or  apply  sec.  5,  38  SUt.  719,  as  amended.  82 
Stat.  146,  147;  15  U.S.C.  46,  1601-1605) 
(Cease  and  desist  order,  Lone  Oak  State  Bank 
et  al..  Lone  Oak,  Tex.,  Docket  C-1799,  Sept. 
24,  1970] 

In  the  Matter  of  Lone  Oak  State  Bank, 
a  Corporation,  and  J.  J.  Lee,  Indi- 
vidually and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Lone  Oak, 
Tex.,  State-chartered,  nonfederally  in- 
sured bank  to  cease  violating  the  Truth 
in  Lending  Act  by  failing  to  state  in 
terminology  prescribed  in  Regulation  Z 
aU  individually  itemized  charges,  the  an- 
nual percentage  rate,  the  total  of  all  pay- 
ments, the  number,  amount,  and  due 
date  of  scheduled  payments,  failing  to 
designate  as  a  "balloon  payment"  each 
payment  which  is  more  than  twice  the 
regular  payment,  and  disclosing  unre- 
quired information  in  a  manner  to  con- 
fuse the  customer. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
phance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Lone 
Oak  State  Bank,  a  corporation,  and  its 
officers,  and  J.  J.  Lee.  individually  and 
as  an  officer  of  said  corporation,  and 
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FEOEKAt  tEGISTEt,  VOL.   35, 


NO.  204— TUESDAY,  OCTOiEt  20,    1970 


xo.  aoi • 


FEDEIAl  BECISTEB,  VOL   35,  NO.  204— TUESDAY,  OaOKI  20,   ^970 


16370 


RULES  AND 


respondents'  agents,  representatives,  and 
employees,  directly  or  througli  any 
corporate  or  other  device,  in  connection 
with  any  extension  of  consumer  credit, 
as  "consumer  credit"'  Is  defined  in  Regu- 
lation Z  <  12  CPR  Part  226)  of  the  Truth 
in  Lending  Act  (Public  Law  90-321.  15 
use.  1601  et  seq.),  do  forthwith  cease 
and  desist  from : 

1.  Failing  to  Include  In  the  amount 
financed  all  charges,  individually  item- 
ized, which  are  Included  in  the  amount 
of  credit  extended  but  which  are  not  part 
of  the  finance  charge,  as  required  by 
§  226.8(d)  (1)  of  Regulation  Z. 

2.  Palling  to  disclose  as  part  of  the 
finance  charge  all  charges  required  by 
S  228.4  of  Regulation  Z  to  be  included 
therein,  as  required  by  §  226.8(d)  (3)  of 
Regxilation  Z. 

3.  i^Uing  to  disclose  the  rate  of  fi- 
nance charge  as  an  annual  percentage 
rate,  computed  in  accordance  with  5  226.5 
of  Regulation  Z.  as  reqxiired  by  }  226.8 
(b>  (2)  of  Regiilation  Z.  and  to  state  that 
rate  accurately  to  the  nearest  quarter 
of  1  percent,  as  required  by  §  226.5  of 
Regulation  Z. 

4.  Palling  to  disclose  as  the  "total  of 
payments"  the  sum  of  all  payments 
scheduled  to  repay  the  Indebtedness,  as 
required  by  1226.8(b)(3)  of  Regula- 
tion Z. 

5.  Palling  to  disclose  the  number, 
amount  and  due  dates  of  payments 
scheduled  to  repay  the  indebtedness,  as 
required  by  }  226.8(b)  (3)  of  Regiila- 
Uon  Z. 

6.  PJdling  to  designate  as  a  "balloon 
payment"  each  payment  which  Is  more 
than  twice  the  amount  of  any  otherwise 
regularly  scheduled  equal  payment,  as 
required  by  J  226.8(b)  (3)  of  Regula- 
tion Z. 

7.  Disclosing  additional  information 
not  required  by  Regulation  Z  In  such  a 
manner  as  to  mislead  or  confuse  the  cus- 
tomer or  contradict,  obscure  or  detract 
from  the  information  required,  in  viola- 
tion of  }  226.6(c)  of  Regulation  Z. 

8.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures  determined  in  accordance 
with  §S  226.4  and  226.5  of  Regiilation  Z 
in  the  manner,  form  and  amount  re- 
quired by  §S  226.6.  226.8.  226.9,  and  226.10 
of  Regulation  Z. 

9.  Failing  to  deliver  a  copy  of  this  or- 
der to  cease  and  desist  to  all  present  and 
future  personnel  of  respondent  bank 
engaged  in  the  preparation  and  execu- 
tion of  any  loan  documents,  and  failing 
to  secure  from  each  such  person  a  signed 
statement  acknowledging  receipt  of  said 
order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment,  or  sale,  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  subsi- 
diaries or  any  other  change  in  the  corpo- 
ration which  may  affect  compliance  obli- 
gations arisiiig  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents shaU,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
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setting  forth  in  detail  the  manner  and 
form  in  which  thqy  have  complied  with 
the  order  to  ceasQ  and  desist  contained 
herein.  ^ 

Issued:  Septonter  24.  1970. 

By  the  Commiss  Ion. 


[sxal] 


(Dockel 


Joa«PH  W.  Shka, 

Secretary. 

[P.R.    Doc.   70-14081.    Piled.   Oct.    19,    1870; 


8:'.7».m.l 


No.  C-17M1 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Polynesian  IPools,  Inc.,  and 
ThurloU  F.  Park 

Subpart— Advertising  falsely  or  mis- 
leadlngly:  I  13.71  Financing:  13.71-10 
Truth  in  Lending  Act:  i  13.73  Forvud 
regulatorv  and  statutory  requirements: 
13  73-92  Truth  it  Lending  Act;  S  13.155 
Prices:  13.155-93  Terms  and  condi- 
tions; 13.155-95(f)  Truth  in  Lending 
Act.  Subpart— Ntglecting.  unfairly  or 
deceptively,  to  make  material  disclosure: 
I  13  1852  Formal  regulatory  and  statu- 
tory requirement^:  13.1852-75  Truth  In 
Lending  Act;  13.B852-75(a)     Regulation 

Z-  1 

(Sec.  6.  38  Stat.  72(1:   15  U.S.C.  46.  Interpret 

or  app*y  aec.  6.  38  |3t»t.  719.  as  amended.  82 

Stat,  14«.  147:  15  TJ$.C.  45.  1601-1605)   ICeaM 

and  desist  order,  Polynesian  Pools,  Inc.,  et  al., 

SUver  Spring.  Md..  Docket  G-1798.  Sept.  24. 

1970) 

In  the  Matter  oflPolynesian  Pools,  Inc., 

a    Corporatipn.    and     Thurlow    F. 

Park,  Individually  and  as  an  Officer 

of  Said  Cor^ration 

Consent  orde|  requiring  a  Silver 
Spring,  Md.,  seller  of  residential  swim- 
ming pools  to  cease  violating  the  Truth 
in  Lending  Act  by  failing  to  state  in 
terminology  prescribed  by  Regulation  Z 
the  cash  price  ol  the  pool,  the  number, 
amount,  and  dua  date  of  scheduled  pay- 
ments, the  annuil  percentage  rate  of  the 
finance  charge  and  the  deferred 
payment  price,    i 

The  order  to  qease  and  desist,  includ- 
ing further  or^er  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered,  tThat  respondents  Poly- 
nesian Pools,  Iiic.,  and  its  ofBcers,  and 
Thurlow  P.  Paik,  individually  and  as 
an  officer  of  said  corporation,  and  re- 
spondents' agenks,  representaUves,  and 
employees,  directly  or  through  any  cor- 
porate or  other  djevice,  in  connection  with 
any  advertisement  to  aid.  promote,  or 
assist  directly  or] indirectly  any  extension 
of  consumer  credit,  as  "advertisement" 
and  "consumer  credit"  are  defined  in 
Regulation  Z  <1B  CFR  Part  226)  of  the 
Truth  in  Lenditg  Act  (PubUc  Law  90- 
321,  15  D.S.C.  1601  et  seq.),  do  forthwith 
cease  and  desist  from : 

1.  Stating  thii  amoimt  of  the  down- 
payment  required  or  that  no  downpay- 
ment  Is  required,  the  amount  of   any 
installment  payment,  the  dollar  amount 
charge,  the  number  of 
;he  period  of  repayment. 


unless  they  state  all  of  the  following 
items  in  terminology  prescribed  under 
i  226.8  of  Regulation  Z: 

a.  The  cash  price; 

b.  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is 
required,  as  applicable; 

c.  The  number,  amount,  and  due  dates 
or  period  of  payments  scheduled  to  repay 
the  indebtedness  if  the  credit  Is  extended: 

d.  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

e.  The  deferred  payment  price. 
2.  Failing,   In   any   advertisement,   to 

make  all  disclosures  in  the  manner,  form 
and  amount  reqiured  by  I  226.10  of  Reg- 
ulation Z. 

It  is  further  ordered.  That  a  copy  of 
this  order  to  cease  and  desist  be  delivered 
to  all  present  and  future  personnel  of 
respondents  engaged  In  any  aspect  of 
preparation,  creation,  or  placing  of  ad- 
vertising, and  failing  to  secure  from  each 
such  person  a  signed  statement  acknowl- 
edging receipt  of  said  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment,  or  sale  resultant  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidi- 
aries, or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

Issued:  September  24.  1970. 

By  the  Commission. 

[SKAL]  JOSXPH  W.  SHBA, 

Secretary. 

[PJl.    Doc.   70-14088:    Piled.   Oct.    19.    1970; 
8:47  aju-l 


of  any  finance 
installments  or 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chopter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  207— NAVIGATION 
REGULATIONS 

San  Diego  Harbor,  Calif. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8. 
1917  (40  Stat.  266;  33  UB.C.  1) ,  §  207.612 
(a)  governing  the  use  and  navigation  of 
a  seaplane  restricted  area  in  San  Diego 
Harbor,  Calif.,  is  hereby  revoked,  effective 
upon  publication  in  the  Peddui.  Regis- 
ter, as  follows: 

§  207.612      San     Diego    Harbor,    Calif.; 
reslriclcd  areas. 

(a)  Tfie  seaplane  rettricted  area. 
[Revokedl 


or  that  there  is  no  charge  for  credit. 
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IR«g8.,  September  25,  1970.  1622-01  (San 
Diego  Harbor,  Calll.)  ENGCW-ONJ  (Sec.  7, 
70  Stat.  266;   33  VJS.C.  1) 

For  the  Adjutant  General. 

Richard  B.  Belnap, 
Special  Advisor  to  TAG. 

|PJl.   Doc.    70-14060:    Plied,   Oct.    19,    1970; 
8:45  a.m.] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  K— MARINE  INVESTIGATIONS  AND 
SUSPENSION  AND  REVOCATION  PROCEEDINGS 

(COFR  70-61a] 

PART  137— SUSPENSION  AND 
REVOCATION  PROCEEDINGS 

Offenses  Involving  Narcotic  or 
Dangerous  Drugs 

A  notice  of  rule  making  was  published 
In  the  Federal  Register  of  May  27,  1970 
(35  PJl.  8291)  and  amended  by  a  docu- 
ment published  on  June  10,  1970  (35  P.R. 
8945)  to  revise  5  137.03-3  and  to  add  a 
new  S  137.03-4.  The  notice  proposed  to 
extend  the  policy  of  requiring  an  order  of 
revocation,  presently  applicable  to  of- 
fenses involving  narcotic  drugs,  includ- 
ing marijuana,  to  include  proven  offenses 
involving  the  possession,  use,  sale  or  as- 
sociation with  other  dangerous  drugs, 
not  classified  as  narcotic  drugs.  The 
notice  also  proposed  to  authorize  the 
examiner  in  cases  involving  marijuana 
-to  enter  an  order  less  than  revocation 
whenever  he  is  satisfied  that  the  use, 
possession  or  association  was  the  result 
of  experimentation  and  the  person 
charged  submits  satisfactory  evidence 
that  this  use  will  not  recur.  Interested 
persons  were  invited  to  submit  written 
comments  on  the  proposal  and  to  arrange 
for  conferences  with  appropriate  Coast 
Guard  personnel.  In  addition  to  publica- 
tion in  the  Federal  Register,  the  notice 
was  mailed  to  persons  who  had  Indicated 
a  desire  to  be  informed  of  notices  of 
proposed  rule  making.  No  conferences 
were  requested  and  only  one  written 
comment  was  received.  This  comment 
favored  the  proposal.  Accordingly,  this 
document  effectuates  the  proposal  with- 
out change. 

Part  137  Is  amended  by  revising 
S  137.03-3  and  by  adding  §  137.03-4  to 
read  as  follows: 

§  137.03—3  Poesession  of  narcotics; 
prima  facie  case. 

When  a  charge  of  misconduct  is  sup- 
ported by  a  specification  alleging  posses- 
sion of  narcotic  drugs,  including  mari- 
juana, or  dangerous  drugs,  evidence  of 
possession  is  enough  to  support  a  find- 
ing of  misconduct,  unless  the  examiner 
is  satisfied  by  other  evidence  that  the 
possession  was  not  wrongful. 

§  137.03—4  OITenscs  for  which  revoca> 
lion  of  licenses  or  documents  is  man- 
datory. 

Whenever  a  charge  of  misconduct  by 
virtue  of  the  possession,   use,  sale  or 
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association  with  narcotic  drugs,  Includ- 
ing marijuana,  or  dangerous  drugs  Is 
found  proved,  the  examiner  shall  enter 
an  order  revoking  all  licenses,  certifi- 
cates and  documents  held  by  such  a  per- 
son. However,  in  those  cases  involving 
marijuana,  where  the  examiner  is  satis- 
fled  that  the  use,  possession  or  associa- 
tion, was  the  result  of  experimentation 
by  the  person  and  that  the  person  has 
submitted  satisfactory  evidence  that 
such  use  will  not  recur,  he  may  enter  an 
order  less  than  revocation. 
(B.S.  4450,  as  amended,  Sec.  6(b)(1) .  80  Stat. 
937:  46  U.S.C.  239,  49  U.S.C.  1655(b)(1);  4© 
CFR  1.46(b)    (35  PJl.  4959)) 

Effective  date.  This  amendment  shall 
become  effective  30  days  following  the 
date  of  publication  in  the  Federal 
Register. 

Dated:  October  14,  1970. 

C.  R.  Bender. 
Admiral,  U.S.  Coast  Guard. 
Commandant. 

IPJl.   Doc.    70-14078:    Piled,   Oct.    19,    1970; 
8:46  ajn.] 

Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

(Docket  No.  12782;  PCC  70-11 19 1 

PART  73— RADIO  BROADCAST 
SERVICES 

Competition  and  Responsibility  in 
Network  Television  Broadcasting 

Memorandum  opinion  and  order 
staying  effectiveness  of  I  73.658(j)  (1)  (i), 
and  §  73.658(J)(l)(ii)  in  certain 
particulars. 

1.  The  Commission  has  before  it  mo- 
tions by  NBC  and  ABC  seeking  to  stay 
the  effectiveness  of  §  73.658(j)  (1)  (i)  and 
(ii)  of  the  rules  and  regulations '  until 

I  (J)  Nettoork  syndication  and  program 
practices.  (1)  Except  as  provided  In  sub- 
paragraph (3)  of  this  paragraph,  no  television 
network  shall : 

(I)  After  Oct.  1,  1971,  sell,  license,  or  dis- 
tribute television  programs  to  television  sta- 
tion licensees  within  the  United  States  for 
nonnetwork  television  exhibition  or  other- 
wise engage  In  the  business  commonly  known 
as  "syndication"  within  the  United  States; 
or  sell,  license,  or  distribute  television  pro- 
grams of  which  it  Is  not  the  sole  producer 
for  exhibition  outside  the  United  States:  or 
reserve  any  option  or  right  to  share  in  rev- 
enues or  profits  in  connection  with  such 
domestic  and/or  foreign  sale,  license,  or 
distribution;  or 

(II)  After  Oct.  1,  1970.  acquire  any  finan- 
cial or  proprietary  right  or  Interest  In  the 
exhibition,  distribution,  or  other  commer- 
cial use  of  any  television  program  produced 
wholly  or  in  part  by  a  person  other  than  such 
television  network,  except  the  license  or  other 
exclusive  right  to  network  exhibition  within 
the  United  States  and  on  foreign  stations 
regularly  Included  within  such  television 
network:  Provided,  That  if  such  network 
does  not  timely  avail  Itself  of  such  license  or 
other  exclusive  right  to  network  exhibition 
within  the  United  States,  the  grantor  of 
such  license  or  right  to  network  exhibition 
may,  upon  making  a  timely  offer  reasonably 
to  compensate  the  network,  reacquire  such 
license  or  other  exclusive  right  to  exhibition 
of  the  program. 
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1  year  after  the  completion  of  final 
judicial  review  of  the  Commission's 
orders  promulgating  the  rules.'  These 
motions  are  unopposed. 

2.  In  our  order  of  August  7,  we  denied 
motions  by  several  parties  for  stay  of 
the  effectiveness  of  the  rule  (paragraph 
44 ) .  We  observed,  however,  that 

i  73.658(J)  as  it  applies  to  syndication  dis- 
tribution may  involve  stringent  action  by  the 
networks  upon  a  more  persuasive  showing, 
we  might  have  been  more  sympathetic  to  a 
stay  in  this  one  area  •   •   • 

We  noted  that  CBS  already  had  an- 
nounced plans  to  divest  Itself  of  its  syn- 
dication arm  and  that  neither  NBC  nor 
ABC  had  made  a  convincing  showing 
that  they  will  be  irreparably  injured  in 
tlus  area  before  an  appeal  can  be 
decided. 

3.  Both  NBC  and  ABC  in  the  present 
motions  cite  the  Commission's  statement 
above  quoted.  They  now  seek  to  supply 
the  "persuasive  showing"  necessary  to 
sustain  a  stay  of  the  syndication  aspects 
of  these  rules. 

4.  NBC  says  that  5  73.658(j)  is  a 
"divestiture  order"  and  as  such  should 
be  stayed  pending  appeal. 

5.  The  division  within  NBC  responsible 
for  domestic  and  foreign  syndication  is 
NBC  Enterprises  which  operates  domesti- 
cally through  NBC  Rims,  Inc.  and  in 
foreign  countries  through  a  number  of 
foreign  companies.  NBC  Enterprises  has 
offices  in  five  VS.  cities  and  eleven 
foreign  coim  tries. 

6.  According  to  NBC,  a  careful  analy- 
sis shows  that  practical  compliance  by 
October  1,  1971  with  the  prohibition  on 
syndication  distribution  will  require 
NBC  to  begin  to  dispose  of  its  distribu- 
tion business  at  once.  This  is  because 
business  arrangements  in  syndication 
are  such  that  any  sort  of  sensible  divesti- 
ture will  require  at  least  a  year  to  accom- 
plish. Hence,  irrespective  of  the  result  of 
the  appeals  currently  pending  in  the 
courts,  NBC  must  start  to  dispose  of  its 
syndication  business  now  or  risk  great 
loss.  Also,  NBC  asserts  that  the  prohibi- 
tion on  acquisition  of  syndication  rights 
which  became  effective  on  October  1, 
1970  subjects  it  to  irreparable  damage  as 
it  not  only  prevents  NBC  from  replen- 
ishing its  inventory  for  domestic  distri- 
bution but  vrill  prohibit  it  from  acquiring 
rights  to  programs  for  foreign  sale.  NBC 
relates  a  number  of  examples  from  its 
current  syndication  operations  on  which 
it  bases  its  assertion  that  to  enforce  the 
time  schedule  of  either  part  of  the  rule 
prior  to  the  completion  of  review  on  ap- 
peal would  subject  it  to  severe  commer- 
cial and  financial  damage  which  could 
not  be  repaired  should  the  Commission 
be  overruled  by  the  courts. 

7.  NBC  points  out  that  over  the  past 
5  years  about  75  percent  of  .the  domestic 
syndication  distribution  rights  it  has  ac- 
quired did  not  arise  tis  the  result  of  U- 
censing  programs  for  the  NBC  Television 
Network.  Of  the  total  of  1,005  half -hours 


>  Report  and  order  adopted  May  4,  1970,  35 
P.R.  7417,  23  PCC  2d  382;  memorandum 
opinion  and  order  (on  reconsideration), 
adopted  Aug.  7,  1970,  35  P.R.  13206,  26  PCC 
2d  318,  corrected  Vol.  35,  PJl.  13660. 
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acquired  during  tho6«  years.  618  were 
flrst-rim    productions    by    independent 
producers.  223  were  programs  that  ap- 
peared on  other  networks;  and  164  were 
programs  that  appeared  originally  mi  the 
NBC  Television  Network,  but  the  syndi- 
cation rights  for  which  had  been  re- 
tained by  the  producer  and  were  later 
sold  to  NBC  Enterprises.  NBC  further 
says  that  65  percent  of  the  product  ac- 
quired by  NBC  Enterprises  for  foreign 
distribution  was  acquired  Independently 
of  licensing  by  producers  of  programs  for 
the  NBC  Television  Network.  Of  2,282 
half-hours  acquired  during  the  past  5 
years  for  foreign   sale,   195   were  pro- 
grsuns  produced  abroad  by  foreign  com- 
panies and  Intended  solely  for  foreign 
audiences:  655  were  programs  that  ap- 
peared originally  on  other  networks;  196 
were  programs  that  appeared  originally 
on  the  NBC  Television  Network,  but  the 
rights  for  which  were  later  sold  to  NBC 
Enterprises :  540  programs  were  acquired 
through  independent  sources  within  the 
United  States,  which  programs  never  ap- 
peared on  networks:  and  696  were  (NBC) 
network  produced  entertainment  or  news 
programs.  As  a  practical  matter,  the  pro- 
hibition on  acquisition  of  rights  will  re- 
sult in  severe  erosion  of  NBC's  syndica- 
tion business,  both  domestic  and  foreign, 
as  a  going  concern,  even  while  it  Is  nego- 
tiating for  sale  or  for  some  other  means 
of  disposition,   and  while  the  pending 
appeals  are  undecided. 

8.  ABC  asserts  that  if  the  rules  affect- 
ing network  sjmdication  activity  are  not 
stayed  it  will  be  subjected  to  irreparable 
injury.  Even  though  termination  of  its 
syndication  activity  is  not  required  under 
the  nile  until  October  1.  1971,  business 
and  economic  reasons  wUl  force  ABC  to 
begin  to  dispose  of  its  syndication  busi- 
ness immediately.  If  the  Commission's 
rule  Is  not  upheld  by  the  courts,  there 
would  "be  no  practicable  means  of  re- 
suming syndication  activity  short  of 
many  years  of  Invested  effort  and  re- 
soiuxes."  In  other  words,  even  though 
judicial  review  might  be  completed  prior 
to  the  effective  date  of  the  "syndication 
proscription"  ABC,  after  careful  study, 

has  concluded  th*t  It  cannot  wait  to  dis- 
pose of  Its  syndication  business  If  there  Is 
even  the  poaslbUtly.  let  alone  the  prospect, 
that  It  will  be  forced  to  disengage  from  all 
syndication  by  October  1,  1971. 
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will    occur    if 
stayed.  We  have  I 
public  interest  re 
tions  we  have  tal 


9    ABC  also  claims  that  the  rule  which 
became  effective  October  1.  1970  prohib- 
iting networks  from  further  acquisition 
of  syndication  rights  must  be  stayed  if 
the  value  of  ABC's  syndication  arm  as 
a  going  business  is  to  be  retained  even 
during  the  period  while  negotiation  to 
^      dispose  of  it  is  in  progress.  To  preserve 
its  active  inventory  of  broadcast  rights 
upon  which  the  profitabUlty  of  its  syn- 
dication  distribution   business   depends 
both  here  and  abroad,  ABC  must  acquire 
distribution  rights  to  an  additional  750 
half-hours    of    programing    each    year. 
To  prohibit  it  from  so  doing— as  the  rule 
currently  does — will  greatly  affect  the 
vaJue   of   its  syndication  activity   as   a 
profitable  business  and  will  compound 
ABCs   loss   by   adversely   affecting   the 
value  of  the  going  business  of  which  it 


must  divest  itself  o|i  the  best  terms  it  can 
get.  ABC  claims  th»t  in  this  way  it  would, 
in  effect,  be  denied  its  right  of  appeal  as 
it  will  sustain  the  full  adverse  effects  of 
the  rule  before  its  »ppeal  can  be  decided. 
10.  In  determining  whether  the  show- 
ing made  by  each, of  the  networks  here 
is  "persuasive."  oiir  primary  concern  is 
the  probable  bene^t  or  detriment  to  the 
public  interest.  an<i  we  must  consider  the 
allegations  of  irreparable  injury  to 
the  petitioning  parties  in  that  context. 
We  find  persuasive  the  claims  that  the 
networks  face  liquidation  of  their  syndi- 
cation arms  prior  to  a  determination  of 
the  merits  of  their  appeals.  This  injury 
appears  irreparab^.  On  consideration  of 
all  of  the  aspects  lof  this  matter,  we  do 
not  beUeve  that  ttie  public  interest  re- 
quires ABC  and  NteC  to  run  the  risks  of 
irreparable  damage  wUch  they  assert 
658(j)<l)(i)  is  not 
determined  that  the 
[uires  each  of  the  ac- 

,en  in  our  new  rules. 

Each  restriction  vfe  have  placed  on  net- 
work activity  or  Network  programing  is 
essential  to  the  public  interest  and  has  an 
Important  place  in  our  design  to  ease  net- 
work domination  cf  the  program  process 
in  television,  to  encourage  station  free- 
dom and  autonomy  In  program  service, 
and  to  foster  the  growth  of  independent 
sources  of  televisi<)n  programing.  We  be- 
lieve it  essential  in  the  public  Interest 
that  no  imnecess»ry  delay  be  permitted 
with  regard  to  an|r  part  of  the  rule.  This 
is  particularly  trUe  of  the  prime  time 
access  provisions  where,  in  order  to  im- 
plement the  rule,  it  will  be  necessary  for 
additional  program  sources  to  develop  so 
that  programing  may  be  made  available 
as  a  substitute  fot  the  network  program- 
ing in  the  top  50  markets.  As  we  said  In 
our  order  of  Augtist  7.  1970,  the  present 
situation  with  regard  to  affiliate  depend- 
ence on  network^  is  such  that  many  of 
them  are  clearly  not  In  a  position  to 
exercise  the  appsopriate  degree  of  free- 
dom of  choice  and  the  responsibility  for 
television  service  essential  to  the  proper 
discharge  of  theii)  broadcast  trusteeships. 
We  stated  that  this  degree  of  network 
domination    emphasized    the    need    for 
Commission   action   to   "reestablish   li- 
censee individuality  and  responsibility  as 
operable  factors  in  television  broadcast- 
ing." This  situation  has  an  immediate 
and  drastic  effect  on  the  public  interest 
in  television  broadcast  service  and  any 
delay  in  Implemfnting  the  remedial  ac- 
tion which  we  have  teken  directly   to 
alleviate  this  situation,  i.e.  the  prime  time 
access  rule  73.6$8ik),  accentuates  and 
compounds   the  j  direct   damage   to   the 
public  interest  Which  is  currently  being 
suffered.  On  th#   other  hand,  network 
syndication  actltities,  while  they  are  of 
substantial  import  to  the  public  interest 
on  a  continuing  basis,  do  not  affect  the 
public  interest  to  quite  th^  same  degree 
as  does  network  domination  of  the  prime 
time  programing  process.  Accordingly,  an 
immediate  effectuation  of  the  proposed 
remedy  is  not  as  crucial.  We  conclude 
that  a  stay  of  ithe  prohibition  against 
syndication  will  serve  to  protect  against 
irreparable  primte  injury  without  un- 


duly   aftectlng    the   paramount    public 

interest. 

1 1  NBC  and  ABC  also  allege  that  un- 
less a  stay  of  J  73.658(j)  (1)  (U)  Is 
granted,  thereby  permitting  them  to  con- 
tinue to  acquire  distribution  rights,  both 
domestic  and  foreign,  their  business  will 
be  seriously  eroded  and  they  will  suffer 
irreparable  damage  irrespective  of  the 
outcome  of  their  appeals  to  the  courts. 
In  essence,  each  network  says  that  to  cut 
off  its  continuing  supply  of  distribution 
rights  and  thus  prevent  it  from  replen- 
ishing its  stock  In  trade  will  seriously 
impair  If  not  totally  destroy  its  sjmdica- 
tion and  foreign  distribution  activities  as 
a  going  business.  NBC  presents  detailed 
information  indicating  that  a  large  part 
of  its  domestic  and  foreign  distribution 
rights  derive  from  transactions  and 
sources  not  connected  with  its  own  net- 
work programing  process  and,  hence, 
does  not  impinge  on  the  principal  area 
of  Commission  concern.  ABC  also  carries 
on  similar  activities  and  obtains  program 
rights  from  similar  transactions  and 
sources.* 

12.  The  acquisition  of  syndication 
rights  by  networks  as  a  prerequisite  or 
condition  of  development  or  choice  of 
programs  for  network  exhibition  was  the 
principal  focus  of  our  prohibition  against 
the  acquisition  by  the  networks  of  sub- 
sidiary program  rights.*  Both  the  pro- 
hibition on  network  domestic  syndication 
distribution  and  the  restrictions  on  for- 
eign sales  by  networks  were  directed  in 
large  psurt  to  elimination  of  this  area  of 
r>ossible  abuse. 

13.  In  view  of  these  facts  and  our  res- 
olution of  the  basic  issue  of  a  stay  of  the 
general  prohibition  against  syndication, 
we  do  not  believe  that  the  public  Inter- 
est will  be  irreparably  injured  if  we  stay 
the  rule  in  part  so  as  to  permit  networks 
to  continue  to  acquire  domestic  and  for-" 
eign  rights  which  do  not  arise  out  of  their 
network  program  selection  process.  We 
of  course  do  not  agree  that  acquisition  of 
such  rights  by  networks  does  not  affect 
the  public  interest.  We  have  found  the 
contrary.  But  we  take  this  action  as  a 
concommitant  of  our  ruling  above  on  the 
representation  by  ABC  and  NBC  that 
failure  to  permit  them  to  acquire  rights 
sufficient  to  sustain  viable  commercial 
operations  will  subject  them  to  irrepara- 
ble injury  before  the  appeals  can  be  de- 
termined. However,  we  wish  to  emphasize 
that  we  are  staying  effectiveness  of  this 
part  of  the  rule  only  as  to  distribution 
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•A  question  has  been  raised  as  to  the 
applicability  of  the  rule  to  the  acquisition 
of  foreign-produced  programs  for  foreign  dis- 
tribution. The  rule  was  not  Intended  to  cover 
this  situation.  ABC  Is  considerably  more  de- 
pendent on  the  network  program  process  for 
Its  domestic  and  foreign  distribution  rights 
than  Is  NBC. 

•  See  paragraph  M  of  our  order  of  Aug.  7: 
"•  •  •  the  principal  purpose  of  our  new 
syndication  rules  are  two:  (1)  To  lessen  the 
bargaining  leverage  provided  by  network  con- 
trol of  program  exhibition  on  most  stations 
throughout  the  country  which  enables  net- 
works successfully  to  bargain  for  subsidiary 
rights  and  interests  with  producers  and  (2) 
to  remove  the  possibility  that  acquisition  of 
such  rights  becomes  a  prerequisite  of  accept- 
ance of  a  program  for  network  exhibition." 


D 


rights  In  programs  which  are  not  pro- 
duced for,  or  included  in,  or  Intended  or 
proposed  to  be  included  In  the  network 
schedule  of  the  particular  network  In- 
volved. This  action,  we  believe,  will  ena- 
ble ABC  and  N^C  to  continue  in  opera- 
tion during  the  pendency  of  the  appeals. 
However,  the  parties  are  advised  that  the 
acquisition  of  new  programs  during  the 
period  of  the  stay  should  be  accom- 
plished so  as  to  avoid  new  problems  in 
ultimately  complying  with  the  rules. 

14.  In  order  that  we  may  keep  fully 
Informed,  the  two  networks  shall  as  a 
condition  of  the  grant  of  stay  herein. 
Inform  us  in  writing,  3  months  after  the 
date  of  Issue  of  this  order,  and  at  inter- 
vals of  3  months  thereafter,  of  all  pro- 
gram rights  and  Interests  they  have  ac- 
quired which,  but  for  the  stay  granted 
herein,  would  have  been  prohibited  by 


RULES  AND  REGULATIONS 

the  rules.  This  requirement  Is  applicable 
to  CBS  If  it  decides  to  avail  itself  of  the 
benefits  of  the  stay  ordered  herein.  If 
requested  to  do  so  we  shall  treat  such 
Information  as  confidential.  In  view  of 
the  imcertainty  of  the  duration  of  the 
appeals  herein,  we  have  decided  that  the 
stays  granted  hereby  shall  be  xmtil 
the  further  order  of  the  Copimission. 

15.  Therefore,  it  is  ordered.  That  the 
effectiveness  of  5  73.658(j)  (l)(i)  of  the 
Commission's  rules  and  regulations  be 
stayed  pending  further  order  of  the  Com- 
mission. It  is  further  ordered.  That  the 
effectiveness  of  8  73.658(j)(l)(U),  as  it 
applies  to  domestic  syndicatlcm  and  for- 
eign distribution  rights  and  interests  In 
programs  not  produced  for,  or  included 
in  or  proposed  or  Intended  to  be  Included 
in  the  network  schedule  of  the  network 
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acquiring  such  rights  or  Interests,  be 
stayed  pending  the  further  order  of  the 
Commission. 

(Sees.  1,  a,  4,  301,  303,  307,  308,  810.  312,  313. 
314,  48  Stat.,  as  amended,  1064.  1066,  1081. 
1082,  1083.  1084.  1086,  1087;  47  U.8.C.  151.  152. 
154.  301.  303,  307,  308,  310.  312.  313. 314) 

Adopted:  October  14. 1970. 

Released:  October  15, 1970. 

Federal  Communicatiows 
CoxMissioir,* 

[SEAL]        Ben  p.  Waple, 

Secretartf. 

[PJl.   Doc.   70-14100:    FUed.   Oct.    19.    1»T0: 
8:48  a.m.] 


<  Commissioner  Johnson  concurring  in  the 
result. 
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Proposed  Rule  Making 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-80-721 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Humboldt,  Tenn., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  argimaents  as  they 
may  desire.  Communications  should  be 
submitted  in  tripUcate  to  the  Federal 
Aviation  Administration,  Area  Manager, 
Memphis  Area  Office.  Air  Traffic  Branch, 
Post  Office  Box  18097.  Memphis.  Tenn. 
38118.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Air  Traffic  Branch.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available 
for  examination  by  Interested  persons 
at  the  Federal  Aviation  Administration, 
Southern  Region.  Room  724,  3400 
Whipple  Street.  East  Point.  Ga. 

The  Humboldt  transition  area  would 
be  designated  as : 

Th*t  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radluB 
of  the  Humbolt  Municipal  Airport  (lat. 
35'4800"  N..  long.  88'5200"  W.);  wHhln  2  5 
mile*  each  side  of  the  Dyersburg  VORTAC 
121*  radial,  extending  from  the  5-mlle-radlu8 
area  to  23  miles  southeast  of  the  VORTAC. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  in  climb  from  700 
to  1.200  feet  above  the  surface  and  in 
descent  from  1.500  to  1.000  feet  above  the 
surface.  A  prescribed  instrimient  ap- 
proach procedure,  utilizing  the  Dyers- 
burg VORTAC.  is  proposed  in  conjunc- 
tion with  the  designation  of  this  transi- 
tion area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UJ3.C. 
1348(a))  and  of  section  6(c)  of  the  De- 
I>artment  of\  Transportation  Act  (49 
UJ3.C.  1655(c)). 


Doc.    70-14066 
8:4  > 


Issued  in  East  point,  Ga.,  on  Octo- 
ber 12, 1970. 

GORDOI  f 

Acting  Director 


A.  Williams.  Jr., 
,  Southern  Reffion. 

Piled,   Oct.    19.    1070; 
a.m.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFII  Part  241  1 

[Docket  No.  225461 

UNIFORM  SYSTfiM  OF  ACCOUNTS 
AND  REPORTS  FOR  CERTIFICATED 
CARRIERS 


ri 


Transactions  With  Affiliated  Groups; 

Supplemental    Notice   of   Proposed 

Rule   Making 

October  15, 1970. 

The  Board,  by  circulation  of  notice  of 
proposed  rule  majcing  EDR-187,  dated 
September  9.  1970^  and  publication  at  35 
FH.  14464.  gave  notice  that  it  had  under 
consideration  proj>osed  amendments  to 
Part  241  which  would  prescribe  more 
complete  disclosure  of  transactions  by 
air  carriers  wlthiji  affiliated  groups  of 
companies  than  is  presently  required  and 
set  forth  standarjds  in  accounting  for 
such  transaction*.  Interested  persons 
were  invited  to  participate  in  the  pro- 
ceeding by  submission  ot  twelve  (12) 
copies  of  written! data,  views,  or  argu- 
ments pertaining  Ithereto  to  the  Docket 
Section  of  the  tBoard  on  or  before 
October  15. 1970. 

Subsequent  to  tjie  issuance  of  the  pro- 
posed rule,  counsel  representing  22  mem- 
ber carriers  of  thp  Airline  Finance  and 
Accounting  Conference  of  the  Air  Trans- 
port Association  of  America  requested 
an  extension  to  December  15,  1970.  of  the 
time  for  filing  comments  on  the  proposed 
rule  on  the  grouhds  that  the  proposal 
would  require  majjor  revision  of  current 
accounting  policies  and  procedures  and 
that  accordingly*  additional  time  is 
necessary  to  study  the  effects  of 
these  proposed  rtiles  before  submitting 
comments. 

The  undersigned  finds  that  good  cause 
has  been  shown  |or  additional  time  for 
filing  comments  t^  the  extent  hereinafter 
granted.  Accordingly,  pursuant  to  the 
authority  delegated  in  5  385.20(d)  of  the 
Board's  organization  regulations,  the 
imdersigned  hereby  extends  the  time  for 
submitting  comi^ents  to  December  1, 
1970. 

(Sec.  204(a) 
as  amended.  72 


Fedetal  Aviation  Act  of  1958. 
743;    49    U.S.C.    1324) 


Slat. 


By  the  Civil  Aeronautics  Board 

[SXAL] 


At 

Associa  te 


irJL.   Doc.    70-14015 


THtTR  H.  Snois, 
General  Counsel, 
Rules  and  Rates. 


FUed.   Oct.    19,    1970: 
48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  542  1 

(Docket  No.  70-39] 

FINANCIAL  RESPONSIBILITY  FOR  OIL 
POLLUTION  CLEANUP 

Notice  of  Proposed  Rule  Making 

On  September  30,  1970,  the  Federal 
Maritime  Commission  published  in  the 
Federal  Register  (35F.R.  15216)  regula- 
tions to  implement  the  financial  re- 
sponsibility provisions  of  section  11  (p) 
(1)  of  the  Water  Quality  Improvement 
Act  of  1970  (84  Stat.  97).  These  regula- 
tions (Commission  General  Order  27) 
set  forth  the  procedures  whereby  the 
owner  or  operator  of  every  vessel  over 
300  gross  tons,  including  any  barge  of 
equivalent  size,  using  any  port  or  place 
in  the  United  States  or  the  navigable 
waters  of  the  United  States  must  evi- 
dence financial  resijonsibility  to  meet  the 
liability  to  the  United  States  to  which 
such  vessel  could  be  subjected  for  the 
discharge  of  oil  into  or  upon  the  waters 
of  the  United  States.  The  rules  also  in- 
clude the  qualifications  required  by  the 
Commission  for  issuance  of  Certificates 
evidencing  financial  responsibility,  and 
the  basis  for  the  denial,  revocation, 
modification  or  suspension  of  such 
Certificates. 

Section  483(a)  of  title  31,  United 
States  Code,  as  implemented  by  the 
Bureau  of  the  Budget  Circular  No.  A-25, 
dated  September  23,  1959.  provides  that 
fees  and  charges  shall  be  charged  for 
services  rendered  the  public  by  Federal 
agencies  in  order  that  such  services  may 
be  performed  on  a  self-sustaining  basis 
to  the  fullest  extent  possible.  Since  the 
Conmiission  anticipates  the  receipt  of 
many  thousands  of  applications  under 
section  ll(p)(l)  of  the  Water  Quality 
Improvement  Act  of  1970  and  its  General 
Order  27,  the  Commission  is  contemplat- 
ing the  sissessment  of  application  fees 
to  offset  in  some  part  the  cost  to 
the  Government  for  processing  the 
applications. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
552)  and  in  accordance  with  the  Act  of 
August  31,  1951  (31  U.S.C.  483(a)),  as 
implemented  by  Bureau  of  the  Budget 
Circular  No.  A-25,  dated  September  23, 
1959,  notice  is  hereby  given  that  the 
Federal  Maritime  Commission  is  consid- 
ering the  addition  of  a  new  S  542.9  to 
General  Order  27  (46  CFR  Part  542) .  The 
purpose  of  this  amendment  is  to  provide 
for  the  assessment  of  application  and 
certification  fees.  Accordingly,  the  pro- 
posed new  i  542.9  would  read  as  follows: 

§  542.9     Fees. 

(a)  This  section  establishes  fees  and 
charges  which  shall  be  imposed  by  ttie 
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Federal  Maritime  Commission  for  proc- 
essing the  application  and  issuance  of 
Certificates  of  Financial  Responsilibity 
(OU  Pollution) . 

(b)  On  or  after  the  effective  date  of 
this  section,  every  application  filed  pur- 
suant to  this  part  must  be  accompanied 
by  application  and  certification  fees  cal- 
culated in  accordance  with  the  schedule 
contained  in  paragraph  (d)  of  this  sec- 
tion. Fees  for  applications  filed  prior  to 
the  effective  date  of  this  section  shall  be 
paid  before  the  requisite  Certificates  are 
issued. 

(c)  Pees  are  payable  in  terms  of  U.S. 
dollars  and  may  be  paid  by  check,  draft, 
or  postal  money  order  made  payable  to 
the  Federal  Maritime  Commission.  Cash 
will  not  be  accepted. 

(d)  Every  application  for  a  Certificate 
of  Financial  Responsibility  (Oil  Pollu- 
tion) shall  be  accompanied  by  a  basic 
application  fee  of  $100  which  shall  not 
be  refundable.  In  addition,  a  certification 
fee  for  each  vessel  listed  on  the  applica- 
tion shall  be  payable  with  the  submission 
of  the  application  in  accordance  with  the 
following  gross  tonnage  schedule: 

Por  each  vessel  over — 

300  to  1.600  gross  tons $5.  00 

1.500  to  5.000  gross  tons 10.  00 

6.000  to  10.000  gross  tons 18.00 

over  10,000  gross  tons 20.00 

(e)  In  any  case  necessitating  the  issu- 
ance of  a  new  Certificate,  such  as,  but 
not  limited  to,  the  addition  of  a  vessel, 
change  in  name,  or  replacement  of  a  lost 
Certificate,  the  individual  vessel  fee, 
based  on  the  particular  vessel's  gross 
tonnage,  shall  apply. 

Interested  persoiis  may  participate  in 
this  rule  making  proceeding  by  filing  with 
the  Secretary.  Federal  Maritime  Com- 
mission. Washington,  D.C.  20573,  within 
21  days  of  the  publication  of  this  notice 
in  the  Federal  Register,  an  original  and 
15  copies  of  their  views  or  arguments  per- 
taining to  the  proposed  rules.  All  sug- 
gestions for  changes  in  the  text  should  be 
accompanied  by  drafts  of  the  language 
thought  necessary  to  accomplish  the  de- 
sir:  d  change. 

By  order  of  the  Federal  Maritime 
Commission. 

[SEAL]  Francis  C.  HmiirEY, 

Secretary. 

[PJt.    Doc.    70-14062;    PUed,   Oct.    19,    1970; 
8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36  CFR  Part  2  ] 

PICTURED  SYMBOL  SIGNS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior,  by  section  3  of  the  Act 
of  August  25, 1016  (39  Stat.  535;  16  UJS.C. 


3).  it  Is  proposed  to  amend  Part  2  of 
Title  36  of  the  Code  of  Federal  Regula- 
tions, by  the  addition  of  S  2.35,  as  set 
forth  below. 

The  purpose  of  this  amendment  is  to 
adopt  a  system  of  pictured  symbol  signs 
to  give  notice  and  information  to  visitors 
in  areas  of  the  National  Park  System. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  pr(x:es£.  Ac- 
cordingly, Interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections to  the  Director.  National  Park 
Service.  Department  of  the  Interior, 
Washington,  D.C,  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register. 


Dated:  October  9. 1970. 

Harthon  L.  Bill, 

Acting  Director. 
National  Park  Service. 

.  Section  2.35  Is  added  to  appear  and 
read  as  follows: 

§  2.35     STinbolic  signa. 

(a)  The  below  pictured  signs  provide 
general  information  about  areas  of  th« 
National  Park  System. 

(b)  Certain  signs  permit  or  authorize 
various  activities  in  park  areas. 

(c)  Activities  symbolized  by  a  sign 
bearing  a  red  slash  are  prohibited. 

(d)  The  use  of  other  types  of  signs 
is  not  precluded. 


GENERAL 


AREA    WHERE    FIREARMS 
ARE  PERMITTED.' 


AREA  WHERE  SMOKING  IS 
PERMITTED.* 


ROADWAY  OR  OTHER 
FACILITY  WHERE  AUTO- 
MOBILES PERMITTED.* 


ROADWAY     WHERE 
TRUCKS  PERMITTiD.* 


LOCATION  OF  A  DAM, 


AREA  WHERE  BEARS  ARE 
FREQUENT  AND  MIGHT  BE 
VIEWED  BY  VISITORS. 


DRINKING  WATER.' 


■    •I 


TUNNEL. 


FISH  HATCHERY. 


AREA  WHERE  DEER  ARE 
FREQUENT  AND  MIGHT  BE 
VIEWED  BY  VISITORS. 


AN  OBSERVATION,  L(X)K- 
OUT  OR  FIRE  TOWER. 


VISITOR  INFORMATION. 


A  LIGHT  HOUSE. 


RANGER     STATION     OR 
ADMINISTRATIVE  OFFICE. 


AREA  OF  FALLING  ROCKS. 


ROAD    CROSSING    PER> 
MITTED.» 


J 
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PROPOSED 


AREA  WHERE  PETS  UNDER 
PHYSICAL  CONTROL  PER- 
MITTED.* 


ACCOMMODAT 


PUBLIC  OVERNIGHT  AC 
COMMODATIONS  (HOTEL 
LODGE,  MOTEL.  ETC.) 


RESTAURANT,  CAFETE 
RIA,  SNACK  SHOP,  LUNCH 
ROOM. 


GROCERIES,     FOOD     OR 
CAMP  STORE. 


RULE  MAKING 


MEN'S  RESTROOM. 


RESTROOMS     FOR     BOTH 
MEN  AND  WOMEN. 


ENVIRONMENTAL  STUDY 
AREA  OR  SPECIAL  ENVI- 
RONMENTAL PROGRAM 
AREA 


ONS  OR  SERVICE 


WOMEN'S  RESTROOM. 


FIRST  AID  STATION. 


PUBLIC  TELEPHONE. 


o 


U.S.  POST  OFFICE. 


AUTOMOBILE     OR     BOAT 
REPAIRS. 


FACILITY  FOR  THE  PHYSI- 
CALLY HANDICAPPED. 


AIRPORT    OR     LANDING 
STRIP. 


LOCKED  STORAGE. 


BUS    OR  TOUR   YEHICLe 
STOP. 
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GAS    STATION    OR    GAS 
DOCK, 


VEHICLE  FERRY. 


AREAWHERE  PARKING  OF 
MOTOR  VEHICLES  PER- 
MITTED.* 


PICNIC  SHELTER. 


AREA  WHERE  TRAILERS 
OR  TRAILER  CAMPING 
PERMITTED.* 


TRAILER  SANITARY 
STATION  FOR  DUMPING 
WASTE  FROM  HOLDING 
TANKS. 


o 


SHOWER  FACILITY. 


OBSERVATION  POINT 
FROM  WHICH  SCENIC  AND 
HISTORIC  AREAS  CAN  BE 
SEEN  OR  PHOTOGRAPHED 


AREA  WHERE  CAMPFIRES 
PERMITTED.* 


TRAIL  SHELTER,  PROVID- 
ING SOME  PROTECTION 
FROM  THE  WEATHER. 


TRAIL     SLEEPING 
SHELTERS. 


AREA    WHERE    PUBLIC 
CAMPING  PERMITTED.* 


AREA  WHERE  PICNICKING 
PERMITTED.* 


fi) 


KENNEL  FOR  PETS 


WINTER  RECREATION 


WINTER      RECREATION 
AREA 


CROSS    COUNTRY   SKI 
TRAIL. 


Mo.  aoi       4 
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AREA  WHERE   DOWNHILL 
SKIING  PERMITTED.* 


SKI  JUMP  FACILITY. 


SLEDDING 
PLAY  AREA. 


AND     SNOVf 


RULE  MAKING 


AREA  WHERE    ICE  SKAT- 
ING PERMITTED  • 


TRAIL   WHERE    SKI    BOB- 
BING PERMITTED/ 


AREA  OR  TRAIL  WHERE 
SNOWMOBILES  PER- 
MITTED.' 


WATER  RECREATION 


WATER      RECREATIOIJ 
AREA,    OR     BOAT    DOCK 
HARBOR,  BOAT  SLIPS,  0^ 
BOAT  MARINA. 


RAMP    WHERE     BOAT 
LAUNCHING  PERMITTED. 


AREA    WHERE    MOTOF 
BOATS    AND    MOTOp 
VESSELS  PERMITTED.* 


AREA  WHERE  SAILBOAT? 
ARE  PERMITTED.* 


AREA      FOR      HAN 
PROPELLED     VESSELS 
(ROW     BOATS,     CANOe^, 
KAYAKS.) 


AREA    WHERE    WATER 
SKIING  PERMITTED.* 


WATER  OR  BEACH  WHERE 
SURFING  ACTIVITIES  ARE 
PERMITTED* 


AREA    WHERE    SCUBA 
DIVING  PERMITTED.* 


AREA    WHERE    SWIMMING 
PERMITTED." 


AREA    WHERE 
PERMITTED.* 


DIVING 
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FISHING  PERMITTED." 


LAND  RECREATION 


TRAIL  OR  AREA  WHERE 
HORSE  RIDING 
PERMITTED  • 


TRAIL    WHERE     MOTOR- 
CYCLES PERMITTED.* 


TRAIL    OR    ROAD   WHERE 
BICYCLES  PERMITTED,* 


AMPHITHEATER,  CAMP- 
FIRE  CIRCLE  OR  OTHER 
ASSEMBLY  POINT  WHERE 
PROGRAMS  ARE  PRESENT- 
ED. 


TRAMWAY,    SKI    LIFT,   OR 
SIMILAR  DEVICE, 


AREA    WHERE    HUNTING 
PERMITTED.* 


TRAIL  WHERE  OFFROAD 
RECREATION  VEHICLES 
PERMITTED.* 


(Sj 


HORSE  OR  MULE  STABLE. 


1^ 


HIKING  TRAIL. 


PLAYG  ROUND 
CHILDREN. 


FOR 


INTERPRETIVE  TRAIL. 


INTERPRETIVE     AUTO 
TOUR  ROUTE 


•THE  ABOVE  SYMBOLS 
INDICATED  BY 
ASTERISKS  WHEN 
DISPLAYED  WITH  A 
RED  SLASH  SUPERIM- 
POSED    OVER     THE 


SYMBOL  INDICATES 
THE  ACTIVITY  IS 
PROHIBITED.  THE 
DESIGN  AND  FORM  OF 
SUCH  A  SLASH  IS  HERE 
PICTURED. 


(F.R.  Doc.  70-14021;  Piled,  Oct.  19,  1970;  8:45  ajn.J 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  240  1 

GROUNDFISH   FISHERIES 

Notice  of  Proposed  Rule  Making 

At  its  20th  Annual  Meeting  held  in  St. 
Johns,  Newfoundland,  June  1-6, 1970.  the 
International  Commission  for  the  North- 
west Atlantic  Fisheries  recommended 
that  member  governments  take  appro- 
priate action  to  regulate  the  catch  of 
yellowtail  flounder  by  persons  under 
their  jurisdiction  fishing  in  Subarea  5 
and  that  trawl  regulations  applicable  to 
cod  and  haddock  be  extended  to  yellow- 
tail  flounder.  . 

It  is  proposed  In  §  240.1  to  mclude 
vellowtail  flounder  as  a  regulated  species 
In  Subarea  5.  This  proposed  addition  of 
a  new  regulated  species  is  reflected  in 
55  240  2  and  240.5  through  240.10. 

It  is  proposed  in  §  240.2  to  change 
"registration  certificate"  or  "certificate" 
to  "license"  in  this  section  heading  and 
other  places  so  that  consistent  language 
will  be  used  throughout  this  part.  This 
is  an  editorial  change  only  and  does  not 
effect  the  requirement.  This  word  change 
is  also  proposed  in  §J  240.3.  240.4.  and 
240.5. 

In  S  240.5  it  Is  proposed  to  add  yellow- 
tail  flounder  to  the  regiilated  species 
whose  take  is  limited  under  a  12-month 
exemption  in  Subarea  5. 

Section  240.6  provides  for  an  annual 
total  catch  quoU  of  yellowtail  flounder 
taken  by  contracting  governments  con- 
ducting fishing  operations  in  Subarea  5. 
Section  240.7  sets  forth  the  proposed 
fishing  sesison  for  yellowtail  flounder  by 
date  and  time. 

In  S  240.8  proposed  closed  seasons  and 
closed  areas  are  defined.  The  closed  sea- 
sons are  based  on  catch  limits  set  on  the 
total  accumulative  catch  (landings  plus 
discards!  of  yellowtail  flounder  taken 
from  Subarea  5. 

It  Is  proposed  in  §  240.9  that  certain 
restrictions  shall  apply  during  the  period 
when  the  yellowtail  flounder  season  is 
closed  after  the  quota  has  been  met. 

In  S  240.10  it  is  proposed  that  require- 
ments In  this  section  shall  apply  to  all 
firms  or  corporations  purchasing  yellow- 
tail flounder  and  to  the  master  or  opera- 
tor of  any  fishing  vessel  holding  a  license 
under  the  regvilations  of  this  part. 

It  is  further  proposed  that  wording  of 
the  regulations  be  changed  where  applic- 
able to  reflect  the  transfer  of  the  Bureau 
of  Commercial  Fisheries  from  the  US. 
Department  of  the  Interior  to  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration in  the  Department  of  Commerce 
with  a  new  name  of  National  Marine 
Fisheries  Service. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
subsection  (a)  of  section  7  of  the  North- 
west Atlantic  Fisheries  Act  of  1950  '64 
Stat.  1069:  VS.C.  986)  as  modifled  by 
Reorganization  Plan  No.  4,  effective 
October  3.  1970  <35  FH.  15627). 


Prior  to  the  fin4l  adoption  of  the  pro- 
posed aunendment^.  consideration  will  be 
given  to  any   '  '       "  *" 


da 

pertaining  there 
in  writing  to  the 
rine  Fisheries  Se 
20240  within  the 


views,  or  arguments 
which  are  submitted 
irector.  National  Ma- 
ice,  Washington,  D.C. 
jeriod  of  60  days  from 
the  date  of  publiQatlon  of  this  notice  in 
the  Federal  RECiixxR. 

Issued  at  Washtogton.  D.C,  and  dated 
October  16.  1970. 

WnU-iAM  M.  Terry, 
Actin(r  Director,  National 
Mar  Ine  Fisheries  Service. 


The   proposed 
scribed  below: 

1.  Add  a  new 
§  240.1(c)(5)  and 
(m).  and  (n),  to 

§  240.1      Meaning  of  terms. 


amendments    are    de- 

subdl  vision     (iii)     in 
amend  paragraphs  (1), 
I  ead  as  follows : 


Fisheries  Service 


(c) 
(5) 

(Ul)  TeUowtall   founder    (Limanada   fer- 
ruginea  (Storer) ) . 

(1)   Service:     The    National    Marine 


National  Oceanic  and 
Atmospheric  Administration.  Depart- 
ment of  Commerce. 

service  Director:  The  Director  of 
the  National  Marine  Fisheries  Service. 

m)  Regional  Director:  The  Regional 
Director.  Northeast  Region,  National 
Marine  Fisheries  Service,  Federal  Build- 
ing, 14  Elm  Stijeet,  Gloucester,  Mass. 
01930.  Telephone  member.  Area  Code 
(617)   281-0640 

2.  Amend  S  24<i2  to  read  as  follows: 
§  240.2      Licensci 

(a)  Alt  commercial  fishing  vessels  of 
any  tonnage  whifch  shall  fish  for,  catch 
and  offer  for  saJt  haddock  or  yellowtail 
fiounder  taken  iti  any  manner  must  be 
licensed  annuallsT  by  the  Department  of 
Commerce,  NaUpnal  Marine  Fisheries 
Service. 

(1)  Each  vessd  licensed  by  the  De- 
partment of  Com  merce.  National  Marine 
Fisheries  Service  shall  carry  the  license 
on  board  at  all  i  imes  while  at  sea,  and 
this  license  shall  at  aU  times  be  subject 
to  inspection  by  an  authorized  oflBcer  of 
the  Government  of  the  United  States. 

(2)  The  licenje  and  the  logbook  re- 
quired under  §  2l0.10(bi  shall  be  issued 
without  fee  by  aathorized  officers  of  the 
Government  of  t  le  United  States. 

(b)  Unless  pirmitted  to  do  so  by 
J  240.5  no  persoi  shadl  engage  in  fishing 
for  these  species  of  fish  mentioned  in 
§  240.1 'O  withiii  the  Convention  area, 
nor  shall  any  p<rson  possess,  transport, 
or  deliver  by  mei  ms  of  any  fishing  vessel 
such  species  takjn  within  such  area  ex- 
cept imder  a  lic((nse  issued  and  in  force 
in  conformity  with  the' provisions  of  this 
part. 

( 1 )  The  owne  •  or  operator  of  a  fishing 
ve&sel  may  obtain  without  charge  a  li- 
cense by  furnish  ng.  on  a  form  to  be  sup- 
plied by  the  Nattional  Marine  Fisheries 
Service  informal  ion  specifying  the  names 


and  addresses  of  the  owner  and  operator 
of  the  vessel,  the  name.  oflBcial  nimiber 
and  home  port  of  the  vessel,  and  the 
period  for  which  the  license  is  desired. 
The  form  shall  be  submitted  in  duplicate 
to  the  Regional  Director.  National  Ma- 
rine Fisheries  Service,  Gloucester,  Mass.. 
who  shall  grant  the  license  for  the  dura- 
tion specified  by  the  applicant  in  the 
form  but  in  no  event  to  extend  beyond 
the  end  of  the  calendar  year  during 
which  the  license  is  issued.  New  licenses 
shall  similarly  be  issued  to  replace  ex- 
pired, lost  or  mutilated  licenses.  An  ap- 
plication for  replacement  of  an  expiring 
license  shall  be  made  in  like  maimer  as 
the  original  application  not  later  than  10 
days  prior  to  the  expiration  date  of  the 
expiring  license. 

(2)  The  license  Issued  by  the  National 
Marine  Fisheries  Service  shall  be  carried 
at  all  times  on  board  the  vessel  for  which 
it  is  issued  and  such  license,  the  vessel, 
its  gear  and  equipment  shall  at  all  times 
be  subject  to  inspection  for  the  purposes 
of  this  part  by  oflQcers  authorized  to  en- 
force the  provisions  of  this  part. 

(c)  Licenses  issued  under  this  part 
may  be  revoked  by  the  Regional  Director 
for  violations  of  this  pturt. 

§  240.3      [Amended] 

3.  In  subparagraphs  (1)  and  (2)  of 
5  240.3(a)  change  the  words  "registra- 
tion certificate"  wherever  they  appear  to 
read  "license,"  and  in  subparagraph  (2) 
of  {  240.3(b)  and  paragraph  (e)  change 
the  words  "Bureau  of  Commercial  Fish- 
eries" to  read  "National  Marine  Fisheries 
Service." 

§  240.4      [Amended] 

4.  In  the  heading  of  S  240.4  smd  in 
paragraphs  (a)  and  (b)  of  said  section 
Change  the  words  "registration  certifi- 
cate(s)"  wherever  they  appear  to  read 
"license(s)"  and  in  paragraph  (b) 
change  the  words  "Bureau  of  Commer- 
cial Fisheries"  to  read  "National  Marine 
Fisheries  Service." 

5.  Amend  5  240.5  Including  the  intro- 
ductory paragraph:  paragraphs  (a),  (c), 
and  (d> ;  subparagraph  (1)  and  its  sub- 
divisions (i)  and  (ii)  of  paragraph  (d) ; 
subparagraphs  (5) .  (6) .  and  (7)  of  para- 
graph (d)  to  read  as  follows: 

§  240.5     Certain  persons  and  vessels  ex- 
empted. 

Nothing  contained  in  5  §  240.2(b)  to 
240.4  shall  apply  to  the  following,  except 
that  during  any  closed  period  imder 
5  240.8(a).  the  exemptions  provided  for 
haddock  and  yellowtail  floimder  under 
paragraphs  (O  and  (d)  of  this  section 
shall  automatically  be  suspended: 

(a)  Any  person  or  vessel  authorized  by 
the  Secretary  of  Commerce  to  engage  in 
fishing  for  scientific  purposes  for  those 
species  listed  in  S  240.1(c) . 

•  •  •  •  • 

(c)  Any  person  who  In  the  course  of 
fishing  in  Subareas  3.  4.  or  5  and  taking 
fish  other  than  the  regulated  species  who 
does  not  take  and  possess  a  quantity  in 
excess  of  5.000  pounds  or  10  percent  by 
weight,  whichever  Is  the  greater  amount, 
for   each   of   cod,   haddock,    yellowtail 
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floimder.  and  of  the  other  regulated  spe- 
cies in  aggregate,  of  aU  flsh  aboard  the 
vessel  taken  in  each  subarea.  The  exemp- 
tion provided  in  this  paragraph  shall 
apply  separately  in  Subareas  3,  4,  and  5. 

(d)  Any  person  who,  while  engaged  in 
fishing  within  Subareas  3,  4.  or  5  of  the 
regulatory  area,  does  not  take  in  any 
period  of  12  months  the  regulated  species 
in  quantities  in  excess  of  10  percent  by 
weight  for  each  of  cod.  haddock,  yellow- 
tail fiounder,  and  tiie  aggregate  of  the 
other  listed  species  in  5  240.1(c),  of  all 
the  trawl-caught  fish  taken  in  each  sub- 
area.  Any  such  person  desiring  to  avail 
himself  of  the  exemption  provided  in  this 
paragraph  shall  obtain  a  12-month 
exemption  license  and  shall  comply  with 
the  following  conditions: 

(1)  The  owner  or  operator  of  a  fishing 
vessel  proposed  to  be  operated  xmder  the 
exemption  authorized  in  this  paragraph 
may  obtain  without  charge  a  license  for 
a  12-month  exemption  by  fiunishing  on 
a  form  to  be  suppUed  by  the  National 
Marine  Fisheries  Service  information 
(Specifying  the  name  and  address  of  the 
owner  and  operator  of  the  vessel  and  the 
name,  oflScial  number,  and  the  home  port 
of  the  vessel.  The  application  form  shall 
be  submitted,  in  duplicate,  to  the  Re- 
gional Director.  The  license  shall  author- 
ize the  taking  of  the  regulated  species 
within  the  regulatory  area  without  re- 
gard to  restrictions  on  fishing  gear  im- 
posed, respectively,  by  §§  240.2  and  240.3 
provided : 

(i)  The  vessel  and  its  fishing  gear  are 
not  used  to  take  the  regulated  species 
within  subareas  3.  4.  or  5  in  quantities 
in  excess  of  10  percent  by  weight  for  each 
of  cod.  haddock,  yellowtail  fiounder,  and 
the  aggregate  of  the  other  regulated  spe- 
cies, of  all  the  trawl-caught  fish  taken 
by  means  of  such  vessel  during  the  period 
covered  by  the  12-month  exemption. 

(ii)  The  10  percent  exemption  for  each 
of  cod.  haddock,  yellowtail  fiounder.  and 
the  aggregate  of  the  other  regulated  spe- 
cies shall  be  computed  separately  for 
each  subarea  by  the  weight  of  all  fish 
caught  within  the  same  subarea. 
•  •  •  •  * 

(5)  The  Ucense  issued  by  the  National 
Marine  Fisheries  Service  shall  be  carried 
at  all  times  on  board  the  vessel  for  which 
it  is  Issued. 

(6)  The  owner  or  operator  of  a  fishing 
vessel  for  which  a  license  is  in  force  shall 
furnish  on  a  form  supplied  by  the  Na- 
tional Marine  Fisheries  Service,  im- 
mediately following  the  deUvery  or  sale 
of  a  catch  of  fish  m««ie  by  means  of  such 
vessel,  a  report,  certified  to  be  correct 
by  the  owner  or  operator,  listing  sepa- 
rately by  species  suid  weight  the  total 
quantities  of  all  fish  sold  or  delivered. 
Failure  to  submit  a  certified  report  per- 
taining to  the  catches  of  fish  as  required 
by  this  subparagraph  shall  be  cause  for 
the  Regional  Director  to  revoke  the  li- 
cense issued  under  this  paragraph  by  the 
Regional  Director  issued  to  the  owner  or 
operator  of  the  fishing  vessel. 

(7)  The  owner  or  operator  of  a  fishing 
vessel  for  which  a  12-month  exemption 
license  Is  in  force,  who  proposes  to  use 
such  vessel  In  fishing  primarily  for  the 


regulated  species  during  any  period  of 
time  within  the  period  covered  by  the  ex- 
emption may  obtain  a  temporary  suspen- 
sion of  such  exemption  in  like  manner  as 
provided  in  S  240.4  and  may  make  appli- 
cation to  engage  in  fishing  for  the  regu- 
lated species  pursuant  to  a  license  issued 
under  5  240.2.  Any  of  the  regulated 
species  taken  by  means  of  a  vessel  for 
which  a  license  is  in  force  and  by  means 
of  fishing  for  the  regiilated  species  con- 
ducted in  conformity  with  the  restric- 
tions on  fishing  gear  prescribed  by 
S  240.3,  shall  be  excluded  from  the  total 
of  aU  trawl-caught  fi^h  taken  during 
such  periods.  For  the  purposes  of  com- 
puting the  quantities  of  the  regulated 
species  so  to  be  excluded,  the  owner  or 
operator  af  a  fishing  vessel  covered  by 
a  suspended  12-month  exemption  and 
taking  the  regulated  species  while  oper- 
ating under  a  license  shall  submit  catch 
reports  in  like  manner  as  provided  in 
subparagraph  (6)  of  this  paragraph. 

6.  Amend  S  240.6  by  changing  the  in- 
troductory paragraph  to  paragraph  (a) 
and  paragraphs  (a)  and  (b)  to  subpara- 
graphs (1)  and  (2) ,  and  by  adding  a  new 
paragraph  (b)  and  subparagraphs  (1) 
and  (2)  to  read  as  follows: 


§  240.6     Catch  limit. 

•  •  •  •  • 

(b)  An  annusJ  limitation  is  placed  on 
the  quantity  of  yellowtail  fiounder  per- 
mitted to  be  taken  from  Subarea  5  by 
fishing  vessels  of  all  contracting  govern- 
ments participating  in  the  fishery  in 
1971. 

(1)  The  annual  catch  (landings  plus 
discards)  of  yellowtail  flounder  in  Sub- 
area  5  from  the  area  east  of  eg'OO'  west 
longitude  shall  not  exceed  16,000  metric 
tons. 

(2)  The  annual  catch  (landings  plus 
discards)  of  yellowtail  flounder  in  Sub- 
area  5  from  the  area  west  of  69°00'  west 
longitude  shaU  not  exceed  13,000  metric 
tons. 

7.  Amend  §  240.7  to  read  as  follows: 


§  240.7     Open  season. 

(a)  The  open  season  for  haddock 
fishing  in  Division  4X  of  Subsu-ea  4,  and 
Subarea  5  shall  begin  annually  at  0001 
hoiu-s  of  the  1st  day  of  January  and  ter- 
minate at  a  time  and  date  to  be  deter- 
mined and  announced  as  provided  in 
S  240.8:  Provided.  That  the  areas  de- 
scribed in  §  240.8  shall  be  closed  to  the 
use  of  gear  capable  of  catching  demersal 
species,  including  any  otter  trawl  gear 
or  similar  devices,  hook  and  line,  or  gill 
net,  from  0001  hours,  March  1,  to  2400 
hours,  April  30,  during  the  years  1971 
and  1972. 

(b)  The  open  season  for  yellowtail 
flounder  fishing  in  Subarea  5  shall  begin 
at  0001  hours  of  the  1st  day  of  January 
and  terminate  at  a  time  and  date  to  be 
determined  and  announced  as  provided 
in  !  240.8(a)(3). 

8.  Amend  paragraph  (a)  of  S  240.8  as 
follows: 

§  240.8      Qosed  seasons  and  areas. 

(a)  The  Executive  Secretary  of  the 
International  Commission  for  the  North- 


west Atlantic  Fisheries  maintains  rec- 
ords of  the  catches  of  regulated  sijecies 
made  in  Division  4X  of  Subarea  4  and 
Subarea  5  during  the  open  season  by  the 
flshing  vessels  of  all  contracting  govern- 
ments participating  in  the  fishery. 

(1)  He  shall  notify  eswih  contracting 
government  of  the  date  on  which  ac- 
cumulative landings  of  haddock  in  Divi- 
sion 4X  of  Subarea  4  and  Subarea  5  equal 
80  percent  of  the  catch  limits  described 
in  1240.6(a)  (1)  and  (2). 

(2)  He  shall  notify  each  contracting 
government  when  the  accumulative 
catch  (laadings,  plus  discards)  of  yellow- 
tail flounder  in  Subarea  5  In  eith«-  the 
area  east  of  69'00'  west  longitude  or  west 
of  69*00'  west  longitude  equal  80  percent 
of  the  catch  limits  for  each  such  area, 
described  in  S  240.6(b)    (1)   and  (2). 

(3)  The  Director  of  the  National 
Marine  Fisheries  Service  shall  announce 
the  season  closure  dates  so  that  they  fall 
within  10  days  of  the  receipt  of  such 
notification  from  the  Executive.  Secre- 
tary. Such  aimouncement  of  the  season 
closure  dates  shall  be  made  by  publica- 
tion in  the  Federal  Register.  The  closure 
date  so  announced  shall  be  final  except 
that  if  the  Executive  Secretary  deter- 
mines that  the  original  notification  has 
been  affected  by  changed  circumstances, 
he  may  substitute  a  further  notification 
and  the  Service  Director  may  in  like 
maimer  announce  a  new  season  closure 
date. 

*  •  •  •  • 

9.  Amend  S  240.9  by  adding  new  para- 
graphs (f),  (g),  (h),  (i),  and  (j)  as 
follows: 

§  240.9      Reslrirlions   applicable   to   fish- 
ing vessels. 

•  •  •  •  • 

(f)  Except  as  provided  in  paragraphs 
(g) ,  (h) ,  and  (i)  of  this  section  after  the 
dates  announced  in  the  manner  provided 
in  S  240.8(b)  for  the  closing  of  the  yel- 
lowtail fioimder  fishing  season  in  Sub- 
area  5  east  of  69*00'  west  longitude  or 
west  of  69*00'  west  "longitude  it  shall 
be  unlawful  for  any  master  or  other 
person  in  charge  of  a  fishing  vessel  to 
possess  yellowtail  flounder  on  board  such 
vessel  in  those  areas  or  to  land  yellow- 
tail flounder  taken  in  those  areas  in  any 
port  or  place  until  the  yellowtail  flounder 
sesison  reopens  on  January  1  next 
following  the  close  of  the  season. 

(g)  Any  master  or  other  person  in 
charge  of  a  flshing  vessel  which  has 
departed  port  to  engage  in  the  yellowtail 
flounder  fishery  prior  to  the  date  of  clos- 
ilre  of  yellowtail  flounder  fishing  season 
in  the  area  east  of  69°00'  west  longitude 
of  Subarea  5  may  continue  to  take  and 
retain  yellowtail  flounder  in  the  area  east 
of  69°  00'  west  longitude  of  Subarea  5 
without  restriction  as  to  quantity,  but  in 
no  case  may  the  trip  extend  more  than  10 
days  after  the  closure  date. 

(h)  Any  master  or  other  person  in 
charge  of  a  fishing  vessel  which  has  de- 
parted port  to  engage  in  the  yellowtail 
flounder  fishery  prior  to  the  date  of 
closure  of  yellowtail  fishing  season  in  the 
area  west  of  69'J>0'  west  longitude  of 
Subarea  5  may  continue  to  take  and  re- 
tain yellowtail  floimder  in  the  area  west 
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of  89*00'  west  longitude  of  Subarea  5 
without  restrictions  as  to  quantity,  but 
tn  no  case  may  the  trip  extend  more 
than  10  days  after  the  closure  date. 

(i)  Any  master  or  other  person  in 
charge  of  a  fishing  vessel  which  has  de- 
parted port  after  the  date  of  closure  of 
the  yellowtail  flounder  season  in  the  area 
east  of  69°00'  west  longitude  or  the  area 
west  of  69°00'  west  longitude  of  Subarea 
5  may  possess  on  board  such  vessel  and 
land  In  any  port  or  place  yellowtail  floun- 
der taken  as  Incidental  to  fishing  for 
other  species,  but  in  no  event  shall  the 
yellowtail  flounder  permitted  to  be  pos- 
sessed or  landed  by  such  vessel  exceed 
5,000  poimds  or  10  percent  by  weight  of 
all  other  flsh  on  board  caught  in  the 
closed  area. 

(J)  The  limitation  on  the  quantity  of 
Incidentally  caught  yellowtail  flounder 
specified  in  paragraph  (i)  of  this  section 
shall  be  applied  to  any  fishing  vessel  irre- 
spective of  Its  arrival  in  port  prior  or 
subsequent  to  December  31  in  every  case 
where  the  catch  of  yellowtail  flounder 
has  been  made  during  a  fishing  voyage 
begun  in  the  closed  season. 


PROPOSED  RULE  MAKING 

10.  Amend  paragraphs  (a),  (b),  and 
(d)  of  {  240.10  to  read  as  follows: 
§  240.10     Report*  and  recordkeeping. 

(a)  AH  persona,  firms,  or  corporations 
that  shall  buy  from  fishing  vessels  or 
from  vessels  whloh  are  either  registered 
or  enrolled  with  the  UJS.  Coast  Guard  or 
from  a  carrier  Licensed  as  a  common  car- 
rier engaged  in  either  interstate  or  intra- 
state commerce,  haddock  or  yellowtail 
floimder  or  any  other  species  of  finflsh 
taken  within  the  Convention  area  by  a 
fishing  vessel  of  the  United  States,  shall 
keep  and  shall  furnish  to  an  authorized 
officer  of  the  National  iiarine  Rsheries 
Service,  within  72  hours  of  sale,  records 
of  each  purchasej 

( 1 )  The  statistical  return  must  be  fiill 
and  correct  in  all  respects. 

( 2 )  The  possession  by  any  person,  firm 
or  corporation  of  haddock  or  yellowtail 
flounder  which  such  person,  firm,  or  cor- 
poration knows  to  have  been  taken  by  a 
vessel  of  the  Uaited  States  without  a 
valid  license  is  prohibited. 

(b)  The  master  or  operator  of  any 
fishing  vessel  holding  a  license  under 


the  regulations  of  this  part  shall  keep  on 
forms  furnished  by  the  Service  an  accu- 
rate log  of  flshing  operations  showing 
date,  type,  and  size  of  mesh  of  otter 
trawl  or  gill  net,  locality  fished,  duration 
of  fishing  time  or  tow,  and  the  estimated 
poundage  of  each  specie  takoi  at  each 
retrieval  of  the  flshing  gear  to  be  record- 
ed once  during  each  watch.  Such  logs 
shall  be  available  for  inspection  by  au- 
thorized officers  of  the  Government  of 
the  United  States.  At  the  conclusion  of 
each  fishing  trip,  the  duplicate  log  sheet 
shall  be  delivered  to  an  authorized  officer 
of  the  Government  of  the  United  States. 
*  *  •  •  • 

(d)  For  the  purpose  of  inspection  r^- 
resentatives  of  the  Service,  shall  have  at 
all  times  free  and  imobstructed  access  to 
any  area  on  board  a  fishing  vessel,  trans- 
port vessel,  or  shore  facility  where  fish 
are  landed,  handled,  stored,  or  processed 
and  to  areas  where  fishing  gear  or  parts 
of  fishing  gear  are  used,  assembled,  or 
stored. 

[FJl.   Doc.   70-14130;    FDed,   Oct,    19,    1970; 
8:49  ajn.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Manogement 

[Serial  No.  I-S606] 

IDAHO 

Notice  of  Classification  of  Public 
Lands  for  Multtple-Use  Manage- 
ment; McFarland  Campground 

October  12, 1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CPR  Part  2460.  the 
public  lands  described  below  are  hereby 
classified  for  multiple  use  management. 
These  public  lands  are  located  southeast 
from  Salmon,  Idaho,  and  are  known  as 
the  McFarland  Campgrounds.  Their 
principal  public  resource  is  for  outdoor 
recreation.  Publication  of  this  notice  has 
the  effect  of  segregating  the  described 
lands  from  all  forms  of  appropriation 
and  entry  \mder  the  public  land  laws,  in- 
cluding the  mining,  but  not  the  mineral , 
leasing  laws.  As  used  herein,  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26,  1984,  as  amended,  or 
within  a  grazing  district  established  pur- 
suant to  the  Act  of  Jime  28, 1934  (48  Stat. 
1269)  as  amended,  or  acquired  through 
exchange  imder  section  8  of  the  Act  of 
June  28.  1934,  which  are  not  otherwise 
withdrawn  or  reserved  for  a  Federal  use 
or  purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  a  notice  of  pro- 
posed classification  (35  FM.  140).  The 
public  lands  affected  by  this  classifica- 
tion are  shown  on  maps  on  file  and 
available  for  inspection  in  the  Salmon 
District  Office,  Bureau  of  Land  Manage- 
ment, Salmon,  Idaho,  and  the  Land  Of- 
fice, Bureau  of  Land  Msmagement, 
Federal  Building,  550  West  Fort  Street. 
Boise,  Idaho. 

3.  The  lands  included  in  this  cls^sifl- 
cation  are  located  in  Lemhi  Cotmty  and 
are  described  as  follows: 

Boisx  Meridian,  Idaho 

T.  17N.,  R.  24K., 

Sec.  14.  a  part  of  the  NW148EV4  more  par- 
ticularly described  as:  Beginning  at  a 
point  1 343  feet  west  and  77.5  feet  south 
of  the  east  quarter  corner  of  said  section 
14,  thence  by  metes  and  bounds,  S.  S7* 
48'  E.,  120.9  feet;  S.  05°  16'  W.,  106  feet; 
S.  25*36'  E.,  laB.*  feet:  8.  15*13'  E..  132.1 
feet;  8.  44*23'  W.,  364  feet,  more  or  less, 
to  a  point  on  the  northeasterly  right-of- 
way  line  of  the  Idaho  State  Highway  No. 
28;  N.  47°21'30"  W.,  561.1  feet  along  said 
right-of-way  line;  N.  5e*41'  E..  610  feet 
to  the  point  of  beginning. 

The  area  described  aggregates  approx- 
imately 5.9  acres. 

4.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  this  classlficaticHi  shall 


be  subject  to  the  exercise  of  administra- 
tive review  and  modification  by  the  Sec- 
retary of  the  Interior  as  provided  for  in 
43  CFR  2461.3.  For  a  period  of  30  days, 
interested  parties  may  submit  comments 
to  the  Secretary  of  the  Interior,  LLM 
320.  Washington,  D.C.  20240. 

Wm.  L.  Mathews, 
State  Director. 

(PJl.   Doc.   70-14064;    FUed.   Oct.    19.    1970; 
8:45  a.m.] 


[Serial  Nos.  N-2660.  N-3263.  N-B3fi7,  N-3499, 
N-35031 

NEVADA 
Notice  of  Public  Sale 

Correction 
In  P.R.  Doc.  70-13039  appearing  at 
page  15248  in  the  issue  for  Wednesday, 
September  30,  1970,  the  reference  to 
"Sale  N-340Q"  In  the  27th  line  of  the 
last  colimin  on  page  15248  should  read 
"Sale  N-349r'. 


[Kew  Mexico  12480] 

NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

October  13, 1970. 

The  Forest  Service,  UJ3.  Department 
of  Agriculture,  has  filed  application  New 
Mexico  12480  for  the  withdrawal  of  the 
lands  described  below,  from  location  and 
entry  under  the  general  mining  laws 
only.  The  applicant  desires  the  lands 
for  use  in  connection  with  the  Taos  Ski 
Valley  Winter  Sports  Site  and  the  Red 
River  Winter  Sports  Site,  which  sites  are 
located  within  the  Carson  National 
Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objection  in  connection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  undersigned  offi- 
cer of  the  Bureau  of  Land  Management, 
Department  of  the  Interior.  Land  Office 
Manager,  Post  Office  Box  1449,  Santa  Fe. 
N.  Mex.  87501. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  Tninimnin  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  land  needed  for  pur- 
iwses  more  essential  than  the  applicant's, 
and  to  reach  agreement  on  the  concur- 


rent management  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  detemunation  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  part7  of 
record. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 

are: 

Nkw  Mxxico  PamciPAL  MaaTWAir 

TAOe   SKI   VAIXTT    WIWI'Ka   BPOBTS   RTK 

T.  27  N.,  R.  14  E.  (Unsurveyed) , 

Sec.  8,  B^VEVtlfEV^.  SE^iNWViNE^, 
NW>4NWViNE«4  (less  apprcnclmately  6 
acree  in  HES  82),  S^NE^.  and  SE%: 

Sec.  9,  NE>4  (approximately  15  acres  not 
In  conflict  with  PLC  1120  and  Tracts  A 
and  B  of  Bandall-i<ewis  Bac-ption), 
NE>4NW^4  (approximately  12  acres  not 
in  conflict  with  FLO  1120  and  Tract 
B  of  Randall-Lewis  Exception) ,  S%NVi 
NWy4NW>4,  S^NWV^NWVi,  BWVa 
NW%.  SEV4NWV4  (less  approximately 
3  acres  in  Tract  B  of  Randall-Lewis 
Exception)  and  SV&: 

Sec.  10,  W^8V?V4  (less  approximately  14 
acres  in  Tract  A  of  Randall -Lewis 
Exception) ; 

Sec.  15,  W^  (less  approximately  25  acres 
in  Tract  A  of  Randall-Lewis  Excep- 
tion); 

Sec.  16,  E%,  E^NWVi.  EViW%NW>4  and 
NE^SWy*: 

Sec.  21,NE>4. 

RED    alVKB    WINTKB    SPOBTS    SITX 

T.  28  N.,  R.  14  E.  (Unsurveyed) , 

Sec.  l.NWViNW^  andNWy^SW^NWVi: 
Sec.  2,  NEViNEVi,  E^^NWi4NE^4,  KKl^i 
SWy4NEV4,  Ni^SEyiNE^i. 
T.  29  N.,  R.  14  E., 
Sec.  35,  lot  9  and  SEV4 ; 
Sec.  36,  WV^WVjSW^   (less  7.36  acres  in 
conflict   with   MS    1108   and   approxi- 
mately 6  acres  in  MS  954) . 

The  areas  described  aggregate  approx- 
imately 2,086.50  acres  in  Taos  Coun^. 


Michael  T.  Solaw  , 
Larid  Office  Manager. 

[PJt.   Doc.    70-14080;    PUed,   Oct.    19,    1970; 
8:47  a.m.] 


[OR  6983] 

OREGON 

Notice  of  Proposed  Withdrawal   and 
Reservotion  of  Land 

October  8,  1970. 
The  Department  of  Agriculture,  on  be- 
half of  the  Forest  Service,  has  filed  appli- 
cation, OR  6983,  for  the  withdrawal  of 
the  national  forest  land  described  below, 
from  all  forms  of  appropriation  under 
the  mining  lf„wn  (30  VBX:.,  Ch.  2) ,  but 
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not  from  leasing  under  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights. 

The  applicant  desires  the  land  for  use 
as  the  Ochoco  Divide  Research  Natural 
Area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  729 
Northeast  Oregon  Street,  Post  Office  Box 
2965,  Portland,  Oreg   97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  land  and  its  resources.  He  will 
also  imdertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cants needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  land  for 
purposes  other  than  the  applicant's,  to 
eliminate  land  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  land  and  Its  resoiu-ces. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  land  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  land  Involved  in  the  application 

Is: 

Ochoco  National  Fobzst 

wnxamette  mehisian 

Ochoco  Divide  Research  Natural  Area 

T.  13  8.,  R.  20  B., 
Sec.  28.  S'/i; 
Sec.  39,  S>4: 
Sec.30,SE>4: 
8«c.3i,BVi: 
Sec.  33: 
Sec.  33.  Wi4W«4. 

The  area  described  contains  approxi- 
mately 1,920  acres. 

Vntcn.  O.  Seiser, 
Chief,  Branch  of  Lands. 

IF.B.   Doc.    70-14090:    FUed,    CXst.    19,    1970; 
8.47  a.m.] 


/^ 


OTICES 


or  Division  Chfc :  during  the  absence  of 
those  officials  44  "Acting"  Manager,  or 
Chief. 

Each  employe^  who  acts  in  such  ca- 
pacity shall  sigq  a  record  to  be  kept  in 
the  district  office  showing  the  date  and 
hour  of  the  commencement  and  termina- 
tion of  each  period  of  such  service. 

This  delegation  is  effective  upon  pub- 
lication in  the  Pbderal  Register. 

Robert  E.  Wilber, 
Acting  State  Director. 

(F.R.    Doc.    70-144«3;    FUed,   Oct,    19,    1970; 
:45aj&.l 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
TEXAS 


ACTING  AREA  MANAGERS  ET  AL, 
WYOMING 

Delegation  of  Authority 

October  13, 1970. 
Pursuant  to  authority  contained  in 
Part  m,  sections  3.1  and  3.10,  of  Bureau 
of  Land  Management  Order  No.  701  of 
May  1,  1970,  Wyoming  District  Mana- 
gers may  designate,  by  written  order,  any 
qualified  employee  of  the  Various  Areas 
or  Divisions  within  the  District  to  per- 
form the  functions  of  the  Area  Manager 


Designation  of 


purpose 

t3 


that 


For  the 
loans  pursuant 
solidated  Farmers 
Act  of  1961  <7 
determined 
named  county 
natural  disaster* 
agricultural  credit 
from     commerc: 
lending   agencie^ 
sources 


of  making  emergency 
section  321  of  the  Con- 
Home  Administration 

.S.C.  1961),  it  has  been 
in    the    hereinafter- 

In  the  State  of  Texas 

have  caused  a  need  for 

not  readily  available 

al  banks,  cooperative 
or  other  responsible 


Baylor. 

Calboun. 

Cameron. 

C!ottle. 

Dickens. 

Foard. 

Hardeman. 

Hidalgo. 


Areas  for  Emergency 
Loans 


TEXAS 


Jackson. 

King. 

Kleberg. 

Knox. 

Starr. 

Throckmorton . 

Wilbarger. 

WUlacy. 


Pursuant  to  the  authority  set  forth 
above,  emergent  y  loans  will  not  be  made 
-  named  counties  after 
June  30,  1971,  ^cept  to  applicants  who 
previously  receited  emergency  or  special 
livestock  loan  assistance  and  can 
qualify  under  Established  policies  and 
procedures. 

Done  at  Washington.  D.C.,  this  14th 
day  of  October  1S70. 

Clifford  M.  Hardiw, 
S(  fcretary  of  Agriculture. 

|FJl.   Doc.    70-14p70:    FUed,   Oct.    19.    1970; 
:46  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

ADMINISTRATIVE  ASSISTANT,   RE- 
VIEWING AUTHORITY  (CIVIL  RIGHTS) 

Delegation   of  Authority  as   Hearing 
Clerk  and  T^  Certify  True  Copies 

Under  the  authority  vested  In  me  by 
the  Secretary.  34  PJt.  17346  and 
section  2-500-30  of  the  Department's 
Organization  Mknual: 
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I  hereby  redelegate  to  the  Administra- 
tive Assistant,  Reviewing  Authority 
(Civil  Rights),  Office  of  the  Assistant 
Secretary  for  Administration,  the  au- 
thority as  official  custodian  of  the  files 
(Hearing  Clerk)  in  all  matters  pertaining 
to  comphance  proceedings  under  Execu- 
tive Order  11246  and  as  such  custodian 
the  authority  to  certify  true  copies  of  any 
books,  records,  papers,  or  other  docu- 
ments of  the  Department  pertaining  to 
such  compliance  proceedings,  to  certify 
extracts  from  any  such  books,  records, 
papers,  or  other  documents  as  true  ex- 
tracts, to  certify  that  true  copies  are  of 
the  entire  file  of  the  Department  in  any 
such  compliance  proceedings,  to  certify 
the  nonexistence  of  books,  records, 
papers,  or  other  documents  on  file  within 
the  Department  In  any  matter  pertaining 
to  such  comphance  proceedings,  and  to 
cause  the  Seal  of  the  Department  to  be 
affixed  to  such  certifications.  This 
authority  may  not  be  redelegated. 

Dated:  October  12. 1970. 

Sol  Elson, 
Acting  Assistant  Secretary 
for  Administration. 

[FJl.   Doc.   70-14073:    Filed,   Oct.    19,    1970; 
8:46  ajn.J 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  60-338,  50-3391 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Hearing  on  Application  for 
Construction   Permits 

In  the  matter  of  Virginia  Electric  and 
Power  Co.  (North  Anna  Power  Station, 
Units  land 2). 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facihties,"  and 
Part  2,  'Rules  of  Practice,"  notice  is 
hereby  given  that  a  hearing  will  be  held 
at  10  a.m.  local  time,  on  November  23. 
1970,  in  The  Courtroom,  Circuit  Court  of 
the  City  of  Fredericksburg,  Princess 
Anne  Street,  Fredericksburg,  Va.  22401. 
to  consider  the  application  filed  imder 
section  104b.  of  the  Act  by  the  Virginia 
Electric  and  Power  Co.  (the  appUcant), 
for  construction  permits  for  two  pres- 
surized water  nuclear  reactors,  each  de- 
signed to  operate  initially  at  2,652  mega- 
watts (thermal),  to  be  located  at  the 
applicant's  site  adjacent  to  the  North 
Anna  River  near  Mineral,  Louisa  County, 
Va. 

The  hearing  will  be  conducted  by  the 
Atomic  Safety  and  Licensing  Board 
designated  by  the  Atomic  Energy  Com- 
mission, consisting  of  Dr.  Eugene 
Greuling,  Durham,  N.C.;  Dr.  Hugh  C. 
Paxton,  Los  Alamos.  N.  Mex.;  and  J.  D. 
Bond,  Esq.,  Derwood,  Md.,  Chairman.  Mr. 
R.  B.  Briggs,  Oak  Ridge,  Tenn.,  has  been 
designated  as  a  technically  qualified 
alternate,  and  Walter  T.  Skallerup,  Esq., 
Washington,  D.C.,  has  been  designated 
as  an  alternate  qualified  in  the  conduct 
of  administrative  proceedings. 
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A  prehearing  conference  will  be  held 
by  the  board  in  Room  2006  Federal  Offloe 
Building  No.  7,  726  Jackson  Place  (En- 
trance from  17th  Street  also  possible). 
NW.,  Washington,  D.C.,  on  November  4, 
1970,  at  10  a.m.  local  time,  to  consider 
the  matters  provided  for  consideration 
by  10  CPR  2.752  and  section  n  of 
Appendix  A  to  10  CFR  Part  2. 

The  Director  of  Regulation  proposes 
to  make  affirmative  findings  on  Item 
Nos.  1-3  and  a  negative  finding  on  Item 
4  specified  below  as  the  basis  for  the 
issuance  of  construction  permits  to  the 
applicant. 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35(a) : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  includ- 
ing, but  not  limited  to,  the  principal 
architectural  and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
features  or  components  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components.  If 
any.  which  require  resesirch  and  develop- 
ment have  been  described  by  the  appli- 
cant and  the  appMcant  has  identified, 
and  there  will  be  conducted,  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or 
components;  and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (1) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest 
dates  stated  in  the  application  for  com- 
pletion of  construction  of  the  proposed 
facilities,  and  (11)  taking  into  considera- 
tion the  site  criteria  contained  in  10  CFR 
Part  100,  the  proposed  facihtlee  can  be 
constructed  and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  pubUc. 

2.  Whether  the  appUcant  is  techni- 
cally qualified  to  design  and  constriKt 
the  proposed  facilities; 

3.  Whether  the  applicant  is  financially 
quaUfied  to  design  and  construct  the  pro- 
posed facilities ;  and 

4.  Whether  the  issuance  of  permits  for 
the  construction  of  the  facihties  will  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

In  the  event  that  this  proceeding  Is 
not  a  contested  proceeding,  as  defined  by 
10  CPR  2.4  of  the  Commission's  rules 
of  practice,  the  board  will,  without  con- 
ducting a  de  novo  evaluation  of  the  ap- 
plication, consider  the  issues  of  whether 
the  appUcation  and  the  record  of  the 
proceeding  contain  sufficient  informa- 
tion, and  the  review  by  the  Commission's 
regulatory  staff  h£is  been  adequate,  to 
support  the  findings  proposed  to  be  made 
and  the  construction  permits  proposed  to 
be  issued  by  the  Director  of  Regulation. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  board 
will  consider  and  initially  decide,  as  the 
issues  in  this  proceeding.  Item  Nos.  1 


through  4  above  as  the  basis  for  deter- 
mining whether  a  construction  permit 
should  be  issued  to  the  applicant. 

As  they  become  available,  the  appli- 
cation, the  proposed  construction  per- 
mits, the  applicant's  summary  of  the 
appUcation,  the  report  of  the  Commis- 
sion's Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  and  the  Safety  Eval- 
uation by  the  Commission's  regulatory 
staff  wiU  be  placed  in  the  Commission's 
PubUc  Document  Room.  1717  H  Street 
NW..  Washington,  D.C.,  where  they  wiU 
be  available  for  insi)ectlon  by  members  of 
the  pubUc.  Copies  of  this  notice  of  hear- 
ing, the  proposed  construction  permits, 
the  ACRS  report,  the  applicant's  sum- 
mary of  the  appUcation  and  the  regula- 
tory staff's  Safety  Evaluation  will  also 
be  available  at  the  office  of  the  Clerk 
of  Court,  Orange  Coimty  Court  House. 
Orange.  Va..  for  Inspection  by  members 
of  the  pubUc  each  weekday  during  regu- 
lar business  hours.  Copies  of  the  pro- 
posed construction  permits,  the  ACRS 
report  and  the  regulatory  staff's  Safety 
Evaluation  may  be  obtained  by  request 
to  the  Director  of  the  Division  of  Reactor 
Licensing,  U.S.  Atomic  Energy  Commis- 
sion. Washington,  D.C.  20545. 

Any  person  who  wishes  to  make  an  oral 
or  written  statement  in  this  proceeding 
setting  forth  his  position  on  the  issues 
specified,  but  who  does  not  wish  to  file  a 
petition  for  leave  to  intervene,  may  re- 
quest permifsion  to  make  a  limited  ap- 
pearance pursuant  to  the  provisions  of 
10  CFR  2.715  of  the  Commission's  rules 
of  practice.  Limited  appearances  wiU  be 
permitted  at  the  time  of  the  hearing  In 
the  discretion  of  the  board,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  board.  Persons  desiring  to 
make  a  limited  appearance  are  requested 
to  inform  the  Secretary  of  the  Commis- 
sion, UJ3.  Atomic  Energy  Commission. 
Washington,  D.C.  20545,  by  October  30. 
1970. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  tn 
the  proceeding  must  file  a  petition  for 
leave  to  Intervene. 

Petitions  for  leave  to  intervene,  pursu- 
ant to  the  provisions  of  10  CFR  2.714  of 
the  Commission's  rules  of  practice,  must 
be  received  in  the  Office  of  the  Secretary 
of  the  Commission,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545,  At- 
tention: Chief.  PubUc  Proceedings 
Branch,  or  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C,  not  later  than  Octo- 
ber 30,  1970.  or  in  the  event  of  a  post- 
ponement of  the  prehearing  conference, 
at  such  time  as  the  board  may  specify. 
The  petition  shaU  set  forth  the  interest 
of  the  petitioner  in  the  proceedings,  how 
that  interest  may  be  affected  by  Commis- 
sion action,  and  the  contentions  of  the 
petitioner  in  reasonably  specific  detail. 
A  petition  which  sets  forth  contentions 
relating  only  to  matters  outside  the  Com- 
mission's Jurisdiction  wiU  be  denied.  A 
petition  for  leave  to  intervene  which  is 
not  timely  will  be  denied  unless  the  peti- 
tioner shows  good  cause  for  failure  to 
file  it  on  time. 


A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and  has 
all  the  rights  of  the  appUcant  and  the 
regulatory  staff  to  participate  fully  In  the 
conduct  of  the  hearing.  For  example,  he 
may  examine  and  cross-examine  wit- 
nesses. A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  Issues  set  out 
above.  A  member  of  the  pubUc  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited  appear- 
ance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CPR  2.705  of  the 
Commission's  rules  of  practice,  must  l>e 
filed  by  the  appUcant  on  or  before  Octo- 
ber 30.  1970. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  maU  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission. U.S.  Atomic  Energy  Commis- 
sion. Washington.  D.C.  20545,  Attention: 
Chief,  PubUc  Proceedings  Branch,  or 
may  be  filed  by  delivery  to  the  Commis- 
sion's PubUc  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C. 

Pending  further  order  of  the  board, 
parties  are  required  to  fUe,  pursuant  to 
the  provisions  of  10  CFR  2.706  at  the 
Commission's  rules  of  practice,  an  origi- 
nal and  20  copies  of  each  such  paper 
with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Commis- 
sion has  established  the  Appeal  Board 
pursuant  to  10  CPR  2.785  of  the  Commis- 
sion's rules  of  practice,  and  has  made 
the  delegation  pursuant  to  paragraph 
(a)  (1)  of  this  section.  The  Appeal  Board 
is  composed  of  the  Chairman  and  Vice- 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel  and  a  third  member 
who  is  technically  qualified  and  desig- 
nated by  the  Commission.  The  Commis- 
sion has  designated  Dr.  Lawrence 
Quarles,  Dean  of  the  School  of  Engineer- 
ing and  Applied  Science,  The  University 
of  Virginia,  as  this  third  member. 

Dated  at  Washington.  D.C,  this  14tb 
day  of  October  1970. 

«  United  States  Atomic 

Energy  Cokmission, 
W.  B.  McCooL. 
Secretary  of  the  Commission. 

I  FJl.   Doc.   70-14136:    FUed,   Oct.    18.    1970; 
8:49  a.m.] 


CIVIL  AERONAOnCS  DOARD 

[Docket  No.  22552] 
BRITANNIA  AIRWAYS,  LTD. 
Notice  of  Postponement  of  Heoring 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 


Mo.  20^ 
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the  above-entitled  proceeding  now  As- 
signed to  be  held  on  October  26,  1970, 
is  hereby  postponed  to  November  9,  1970, 
at  10  a.m..  es.t.,  in  Room  805,  Universal 
Building.  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  the  under- 
signed examiner. 

Dated  at  Washington,  D.C..  October 
15,  1970. 

[SBAL]  William  H.  Dappbr, 

Hearing  Examiner. 

IF.B.   Doc.   70-14093:    PUed.   Oct.    19.    1970; 
8:47  ajn.] 


I 


lOTICES 


complaint  requesting  speedy  Commission 
action  to  supplpr  guidance  during  the 
period  up  to  Ja|iuary  1.  1971,  we  have 
specified  a  15-d|ay  period  for  the  filing 
of  comments.  The  second  matter  is  inter- 
related, and  in  iny  event  should  also  be 
promptly  resolfed.  Comments  should 
therefore  be  submitted  on  or  before  Octo- 
ber 30,  1970.  Ai^hority  for  this  proceed- 
ing is  contained|in  sections  303,  307,  309. 


315,  cuid  403  of  the  CcHnmunications  Act 
ol  1934,  as  amended. 

Adopted:  October  14, 1970. 

Released:  October  15,  1970. 

By  direction  of  the  Commission. 

[SEAL]  Ben  p.  Wapls, 

Secretary. 

[PH.   Doc.   70-14101:    FUed.   Oct.    19,    1970; 
8:49a.m.l 


{Docket  No.  32329] 

MARTIN'S  AIR  CHARTER 

Notice  of  Further  Postponement  of 
Hearing 

Martin's  Luchtvervoer  Maatschappij 
N.V.  (Martin's  Air  Charter) . 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  now  as- 
signed to  be  held  on  October  27.  1970,  is 
hereby  postponed  to  November  4,  1970, 
at  10  a.m.,  e-s.t.,  in  Room  503,  Universtil 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  the  xmdersigned 
examiner. 

Dated  at  Washington,  DC,  October  14, 
1970. 

[seal]  Edward  T.  Stodola, 

Hearing  Examiner. 

fP.B.    Doc.    70-14094:    Piled,   Oct.    19,    1970: 
8:47  a.m  ] 


CIVIL  SERVICE  COMMISSION 

MEDICAL  TECHNOLOGIST,  NEW  YORK  CITY,  N.Y. 
Notice  of  Establishment  of  Minimum  Rates  and  Rate  Ranges  ^ 

Under  authority  of  5  U.S.C.  5303  and  Executive  Order  11073,  the  Civil  Service 
Commission  ha^  established  special  minimum  salary  rates  and  rate  ranges  as  foUows: 

03-644  Medical  Tbchnolooist 

Geogrephte  corerJe:  New  York  City,  N.Y.  <taclud««  Bronx,  Kings,  New  York.  Qnew.*.  and  Rldnnond 
^  Efli^Te  date:  Fii^  ^V  of  tht  first  pay  period  beginning  on  or  after  September  20, 1970. 

rSB  ANNUM  BATES 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19060;  PCC  70-11101 

CIGARETTE  ADVERTISING  AND 
ANTISMOKING  PRESENTATIONS 

Notice  of  Inquiry  Regarding  Formu- 
lation of  Appropriate  Regulatory 
Policies 

1.  The  Commission  herewith  gives 
notice  to  interested  persons  that  com- 
ments may  be  submitted  on  appropriate 
further  regulatory  policies  to  be  adopted 
with  respect  to  two  issues :  (1 )  The  possi- 
ble fairness  doctrine  obUgations,  if  smy, 
in  the  sitiiation  where  a  broadcast  U- 
censee,  which  does  not  present  cigarette 
conunercials,  broadcasts  announcements 
to  the  general  efTect  that  cigarette  smok- 
ing is  hazardous  to  health  and  persons 
should  therefore  not  commence  or  con- 
tinue smoking  (see  complaint  of  Mr. 
Michael  Handley,  dated  Aug.  25,  1970) 
and  (2)  the  public  interest  obligations  of 
the  broadcast  licensee  after  January  1, 
1971,  when  all  cigarette  advertising  on 
broadcast  media  will  cease  (see  petition 
for  rulemaking  filed  Oct.  13,  1970,  by 
Action  on  Smoking  and  Health  (ASH) ) . 

2.  Since  the  first  matter  involves  a 


All  new  empl  )yees  in  the  specified  oc- 
cupational leve:  will  be  hired  at  the  new 
minimum  rate. 

As  of  the  efective  date,  ail  agencies 
will  process  a  piy  adjustment  to  increase 
the  pay  of  employees  on  the  rolls  in  the 
affected  occupa(tional  level.  An  employee 
who  inmiediat^ly  prior  to  the  effective 
date  was  receiving  basic  compensation  at 
one  of  the  statutory  rates  shall  receive 
basic  compensation  at  the  corresponding 
numbered  rate  authorized  by  this  notice 
on  or  after  su4h  date.  The  pay  adjust- 
ment will  not  bi  considered  an  equivalent 
increase  within  the  meaning  of  5  U.S.C. 
5335. 

Under  the  provisions  of  section  3-2b, 
Chapter  571,  PPM,  agencies  may  pay  the 
travel  and  .transportation  expenses  to 
first  post  of  diity,  under  5  U.S.C.  5723, 
of  new  appointees  to  position  cited. 


[seal] 


States  Civil  Serv- 
;e  Commission, 
_  C.  Spky, 
'xecutive  Assistant  to 

the  Commissioners. 


[PJl.    Doc.    70-14134:    PUed,    Oct.    19,    1970; 
8:49  a.m.) 


FEDERAL  MARITIME  COMMISSION 


UGLAND    MANAGEMENT     CO.    A/S 
AND  LEIF  HOEGH  &  CO.  A/S 

Notice  df  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  flor  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Btat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  pftrties  may  inspect  and  ob- 
tain a  copy  Of  the  agreement  at  the 
Washington  df&ce  of  the  Federal  Mari- 


time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister. Any  person  desiring  a  hearirig  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  aUegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  aUeged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Edward  P.   Cotter,   1776  K  Street   NW.. 
Washington,  D.C.  20006. 

Agreement  No.  9904  between  Ugland 
Management  Co.  A/S  and  Leif  Hoegh  <t 
Co.  A/S  provides  for  a  joint  service  for 
the  carriage  of  automobiles  and  general 
cargo  under  the  name  Hoegh-Ugland 
Auto  Liners. 

The  joint  service  would  operate  in  the 
following  trades: 

1.  From  European  ports.  Including  the 
British  Isles  and  the  Mediterranean,  to 
U.S.  ports  on  all  coasts; 

2.  From  UJS.  Pacific  Coast  ports  to  Par 
East  ports; 

3.  Fr<Mn  Par  East  ports  to  ports  on  all 
coasts  of  the  United  States; 
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4.  From  U.S.  ports  to  European  ports, 
including  the  British  Isles  and  the  Med- 
iterranean. 

Dated  October  13, 1970. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

|P.R.    Doc.    70-14061;    Piled.   Oct.    19.    1970; 
8:45  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

170-4924) 

GENERAL  PUBLIC  UTILITIES  CORP. 

Notice  of  Proposed  Issue  and  Sale  by 
Holding  Company  of  Common 
Stock  at  Competitive  Bidding 

October  13. 1970. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corp.  (GPU).  80  Pine 
Street.  New  York.  N.Y.  10005.  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6(a) 
and  7  of  the  Act  and  Rule  50  thereunder 
as  applicable  to  the  proposed  transac- 
tion. All  interested  persons  are  referred 
to  the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed   transaction. 

GPU  proposes  to  issue  and  sell,  subject 
to  the  competitive  bidding  requirements 
of  Rule  50  under  the  Act,  1  million  shares 
of  its  authorized  but  unissued  common 
stock,  par  value  $2.50  per  share.  GPU 
proposes  to  use  the  proceeds  of  the  sale 
of  the  common  stock  primarily  to  reduce 
the  amoimt  of  its  outstanding  short-term 
promissory  notes,  the  proceeds  of  which 
have  been  or  will  be  used  for  investment 
in  its  subsidiary  companies.  At  De- 
cember 31,  1969,  GPU  had  27.402,729 
shares  of  common  stock  outstanding.  In 
another  filing  (Pile  No.  70-4925),  GPU 
also  proposes  to  issue  and  sell  up  to  $58 
million  principal  amount  of  10-year  de- 
bentures to  its  existing  stockholders  on  a 
rights  offering  and  short-term  promis- 
sory notes  to  banks  which,  together  with 
the  proposed  debentures  and  notes  to 
banks  previously  authorized  (Holding 
Company  Act  Release  No.  16790),  shall 
not  in  the  aggregate  exceed  $83  million. 

The  declaration  states  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 
Fees  and  expenses  incident  to  the  pro- 
posed transaction  are  to  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Oc- 
tober 30,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing   thereon. 


NOTICES 

Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

rsEAL]  Orval  Ij.  DnBois, 

Secretary. 

IP.R.   Doc.    70-14065:    Piled,    Oct.    19,    1970; 
8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  173] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  15, 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131 ) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  exsunined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Propertt 

No.  MC  2392  (Sub-No.  79  TA)  (Correc-"' 
tion) ,  filed  September  30, 1970,  published 
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Federal  Register,  issue  of  October  10, 
1970,  and  republished  as  corrected  this 
issue.  AppUcant:  WHEELER  TRANS- 
PORT SERVICE,  INC.,  Post  Office  Box 
14248  West  Omaha  Station,  7722  F 
Street,  Omaha,  Nebr.  68114.  Applicant's 
representative:  Keith  D.  Wheeler  (same 
address  as  above) .  Note:  The  purpose  of 
this  republication  is  to  show  that  appli- 
cant also  proposes  to  transport  Fertilizer, 
in  addition  to  fertilizer  material.  The  rest 
of  the  notice  remains  as  previously 
published. 

No.  MC  3018  (Sub-No.  25  TA),  filed 
October  12,  1970.  Applicant:  McKEOWN 
TRANSPORTATION  COMPANY.  10448 
South  Western  Avenue.  Chicago.  HI. 
60643.  Applicant's  representative: 
J.  Holzhall  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Helium,  in  tube 
trailers,  from  East  Chicago,  Ind.,  to 
Olean.  N.Y.,  for  150  days.  Supi5orting 
shipper:  Union  Carbide  Corp.,  Linde  Di- 
vision, 120  South  Riverside  Plaza,  Chi- 
cago, m.  60606.  Send  protests  to:  Robert 
G.  Anderson,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  1086,  219  South  Dear- 
bom  Street,  Chicago,  m.  60604. 

No.  MC  25869  (Sub-No.  103  TA) ,  filed 
October  12,  1970.  Applicant:  NOLTE 
BROS.  TRUCK  LINE,  INC.,  Post  Office 
Box  7184,  4734  South  27th  Street,  South 
Omaha,  Nebr.  68107.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  1  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 
icates, 61  M.C.C.  209  and  766  (except 
conunodities  in  bulk,  in  tank  vehicles, 
and  hides),  from  Huron,  S.  Dak.,  to 
points  in  Wyoming  and  Colorado,  and 
(2)  meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  appendix  1  to  the  rei>ort  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  and  food- 
stuffs in  mixed  loads  with  meat  and  meat 
products  as  described  herein  (except 
commodities  in  bulk,  and  hides),  from 
Fremont,  Nebr.,  to  points  in  Iowa, 
Illinois,  Indiana,  Kentucky,  Michigan, 
Minnesota,  and  Ohio.  Restriction:  Re- 
stricted in  (1)  above  to  the  transporta- 
tion of  traffic  originating  at  the  plant- 
sit£  and  storage  facilities  of  Red  Bams 
Packing  Co.  and  destined  to  points  in  the 
named  destination  States,  and  in  (2) 
above  to  the  transportation  of  traffic 
originating  at  the  plantsite  and  storage 
facilities  of  Geo.  A.  Hormel  ti  Co.,  and 
destined  to  points  in  the  named  desti- 
nation States,  for  180  days.  Supporting 
shipper:  K.  O.  Petrick,  Manager,  Trans- 
portation Service.  Geo.  A.  Hormel  &  Co., 
Post  Office  Box  800,  Austin,  Minn.  55912. 
Send  protests  to :  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  705  Fed- 
eral Office  Building,  Omaha,  Nebr.  68102. 

No.  MC  59856  (Sub-No.  39  TA),  filed 
October  12,  1970.  AppUcant:  SALT 
CREEK    FREIGHTWAYS.    3333    West 
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YeUowstone,    Mills.    Wyo.    82644.    Poet 
Office   Box    1411.    Casper.   Wyo.    82601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value  and 
except  livestock,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities    requiring    special    e<iuii>- 
ment,  and  those  injurious  or  contami- 
nating  to   other   lading  > :    serving    the 
Humble  Oil  and  Refining  Co.,  Highland 
Uranium  Mine  Site,  and  plant  faculties 
located  approximately  25  miles  north- 
west of  Douglas.  Wyo..  as  an  off- route 
point  in  connection  with  presently  au- 
thorized regular  route  operations  to  and 
from  Douglas.  Wyo..  for  180  days.  Note: 
Authority  intends  to  tock  proposed  route 
with  other  regular  routes  held  in  MC 
59856  and  subs  thereto.  It  will  interline 
at    any    authorized    point.    Supporting 
shiiH)er:    Humble   Oil    &   Refining    Co., 
Houston,  Tex.  77001.  Send  protests  to: 
District  Supervisor  Paul  A.  Naughton. 
Interstate  Commerce  Commission,  Bu- 
reau   of    Operations.    Room    304    Lierd 
Building.     259     South     Center     Street, 
CtLSper.  Wyo.  83601. 

No.  MC  83217  (Sub-No.  49  TA).  filed 
October  12.  1970.  AppUcant:  DAKOTA 
EXPRESS,  INC..  1217  West  Cherokee 
Avenue.  Post  Office  Box  1252.  Sioux  Palls. 
S.  Dak.  57101.  Applicant's  '^presenta- 
tive:  Henry  A.  Schuette  (same  siddress 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Brookfield.  Wis,, 
to  Winona.  Rochester,  Mankato.  Pipe- 
stone. Worthington.  Duluth.  and  Bral- 
nerd,  Minn.,  and  points  in  North  Dakota 
and  South  Dakota,  for  180  days.  Sup- 
porting shipper:  Poultry  Products.  Inc.. 
Post  Office  Box  156.  Brookfield.  Wis. 
53005.  Carl  O.  Mueller.  Secretary  and 
General  Manager.  Send  protests  to:  J.  L. 
Hammond.  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Room  369,  Federal  Building. 
Pierre,  S.  Dak.  57501. 

No.  MC  114019  (Sub-No.  209  TA)  (Cor- 
recUon).  filed  August  18.  1970.  published 
In  the  Federal  Register,  issue  of  Septem- 
ber 1  1970,  and  republished  as  corrected 
this  issue.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC..  7000 
South  Pxilaski  Road,  Chicago,  HI.  60629. 
AppUcant's  representative:  Phillip  Bratta 
(same  address  as  above) .  Note:  The  pur- 
pose of  this  republication  is  to  add  the 
State  of  Michigan  to  the  destination 
States  proposed  to  be  served,  which  was 
inadvertently  omitted  from  previous 
pubUcation.  The  rest  of  the  notice  re- 
mains as  previously  published. 

No.MC  115331  (Sub-No.  289  TA)  (Cor- 
rection), filed  September  17,  1970, 
published  Pxderai.  Register,  issue  of 
September  29.  1970.  and  republished  as 
corrected  this  issue.  Applicant:  TRUCK 
TRANSPORT.  INCORPORATED.  1931 
North  Geyer  Road,  St.  Louis.  Mo.  63131. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hydrated  lime,  in 
bulk,  from  Montevallo  and  AQgood.  Ala.. 
to  points  in  Rutherford  County.  Tenn., 
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and  Lowndes  Coimty.  Miss.,  for  180  days. 
Note:  The  purpose  of  this  republication 
is  to  correctly  set  forth  the  destination 
territory  proposed  to  be  served.  Sup- 
porting shipper:  United  States  Gypsum 
Co.,  101  South  Wacker  Drive,  Chicago. 
HI..  60606.  Send  protests  to:  District 
Supervisor  J.  P.  Werthmann,  Interstate 
Commerce  Comlnission,  Bureau  of  Oper- 
aUons.  Room  3|48.  1520  Market  Street, 
St.Loins.  Mo..  63101. 

No  MC  12415*  (Sub-No.  40  TA).  filed 
October  12,  1976.  Applicant:  WINGATE 

TRUCKING    Company,    inc..    Post 

Office  Box  645.  1004  21st  Avenue,  Albany. 
Ga.  31702.  Applicant's  representative: 
W.  Guy  McKeiJzie,  Jr.,  Post  Office  Box 
1200.  Tallahassee.  Pla.  32302.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehide.  over  irregular  routes, 
transporting:  Trailer  axles,  running  gear 
assemblies,  avji  wheels,  and  rivis  there- 
for, on  flatbed  trailers  (excluding  com- 
modities which  because  of  size  or  weight 
reqxiire  the  use  of  special  equipment) 
from  points  in]  Turner  County.  Ga..  to 
points  in  Pennsylvania  (except  Pitts- 
burgh, Pa.,  aril  40  miles  thereof  and 
Philadelphia,  J^.,  and  25  miles  thereof), 
for  180  days.  SJupporting  shipper:  Fore- 
man Manufact^ing  Co.,  Hatfield  Boule- 
vard, Post  Offide  Box  580.  Ashbum,  Ga. 
31714.  Send  protests  to:  District  Super- 
visor G.  H.  Fauss.  Jr.,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Box  35008,  40Gr  West  Bay  Street,  Jack- 
sonville. Fla.  3^02. 


No.  MC  1242il  (Sub-No.  164  TA) .  filed 
October     12.    J1970. 


Applicant:     HILT 
TRUCK  LINE.!  INC.,  Post  Office  Box  988 
DTS,    Omaha.    Nebr.    68101.    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  tl)  Cellular  and  cellulose 
materials  and  ^products,  pallets  and  re- 
lated advertising  matter    (except  com- 
modities in  bthk),  from  plantsites  and 
warehouses  of  Celadyn,  a  division  of  Lan- 
caster Research  &  Development  Corp.. 
located  in  La^icaster  County.  Nebr..  to 
points    in    th^    United    States,    except 
Hawaii:  and  (2)   Commodities,  used  in 
the  manufacture,  production,  distribu- 
tion, and  sale  of  commodities  described 
in  ( 1)  above,  except  commodities  in  bulk, 
frcan  points  ih  the  United  States,  ex- 
cept Hawaii.  U>  the  plantsites  and  ware- 
houses of  Celtdyn.  a  division  of  Lan- 
caster Research  fc  Development  Corp.. 
located  in  Lancaster  County.  Nebr.  Re- 
striction: Authority  sought  in  (2)  above 
is  restricted  against  the  transportation  of 
paper  products  from  points  in  Michigan 
to  the  namedldestination,  for  180  days. 
Supporting    sliipper:    V.    Ray    Valasek, 
Manufacturing    Manager,     Celadyn,     a 
division  of  Lancaster  Research  &  Devel- 
opment Corp.,  1800  Center  Park  Road, 
Box  2555,  Lincoln.  Nebr.  Send  protests 
to:  CarroU  Russell.  District  Supervisor. 
Bureau  of  OUerations.  Interstate  Com- 
merce  Comnission.  705   Federal  Office 
Building.  Om»ha.  Nebr.  68102. 

No.  MC  129228  (Sub-No.  2  TA) ,  filed 
October  12,  1^70.  Applicant:  McCABE'S 
EXPRESS  L  "tRUCKING  CO..  LTD..  134 
Garfield  Avenjue,  Jersey  City,  N.J.  07305. 
Applicant's  representative:  George  A. 
Olsen,  69  To»nele  Avenue,  Jersey  City. 


N  J.  07306.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Light- 
ing fixtures,  lamps,  equipment,  materials 
and  supplies,  used  or  useful  in  the  msmu- 
facture  and  sale  of  lighting  fixtures  and 
lamps,  between  Jersey  City  and  Kearny. 
N.J..  on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  on  and  east 
of  the  Mississippi  River,  including  Texas. 
Under  contract  with  Lightolier.  Inc..  of 
Jersey  City,  N.J.,  for  150  days.  Support- 
ing shipper:  Lightolier.  Inc..  346  Clare- 
mont  Avenue,  Jersey  City,  NJ.  07305. 
Send  protests  to:  District  Supervisor  Joel 
Morrows,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  970  Broad 
Street,  Newark,  NJ.  07102. 

No.  MC  133922  (Sub-No.  5  TA).  filed 
October  12,  1970.  Applicant:  WILLIAM 
H  NAGEL.  doing  business  as  JENKINS 
AND  NAGEL  TRUCKING  CO..  Post  Of- 
fice Box  98.  Wolcott.  Ind.  47995.  Appli- 
cant's representative:  Alkl  E.  Scopelitis. 
816  Merchants  Bank  Building,  11  South 
Meridian  Street,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trsuisporting:  (1)  Com  flour. 
from  Milwaukee.  Wis.,  and  Cedar  Rapids. 
Iowa,  to  Momence,  HI..  (2)  Soy  flour. 
from  Minneapolis,  Minn.,  and  Cedar 
Rapids.  Iowa,  to  Momence.  HI..  (3) 
Delactosed  whey,  from  Wlnsted,  Minn., 
and   Mayville.   Wis.,   to   Momence.    HI., 

(4)  Caseinate.  from  Louisville,  Ky.. 
Philadelphia,  Pa.,  and  Pennsauken,  N.J.. 
to   Momence.   HI.,   and   Louisville.   Ky., 

(5)  Dry  milk  products  blended  with 
soy  flour,  com  flour,  delactosed  whey, 
whey,  casein,  and  caseinate,  from 
Momence,  HI.,  to  Allentown.  Pa.,  New 
York,  N.Y..  Jersey  City,  N.J.,  Fort 
Smith,  Ark..  Dayton,  Ohio,  Columbus. 
Ohio  Detroit,  Mich.. -Philadelphia,  Pa.. 
Atlanta.  Ga..  Dallas.  Tex..  Birming- 
ham, Ala.,  Jacksonville.  Fla.,  Pay- 
etteville.  Ark.,  Bridgeport,  Conn..  Prov- 
idence. R.I.,  Courtland  and  Norwich, 
N  Y.,  restricted  to  a  contract  or  contracts 
with  Dry  Milks,  Inc.,  and  Dry  MUk  Prod- 
ucts Inc.,  for  180  days.  Supporting  ship- 
per Dry  Milks  Inc..  303  East  Caldwell. 
Louisville,  Ky.,  40203.  Send  protests  to: 
District  Supervisor  J.  H.  Gray,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. Room  204,  345  West  Wayne 
Street,  Fort  Wayne,  Ind.  46802. 

No  MC  134114  (Sub-No.  3  TA),  filed 
October  12,  1970.  Applicant:  ELMER 
WILSON  doing  business  as  NEBRASKA 
BEEF  EXPRESS,  8024  State  Street. 
Ralston,  Nebr.  68051.  Applicant's  repre- 
sentative: Donald  L.  Stern,  630  City  Na- 
tional Bank  BuUding,  Omaha,  Nebr. 
68102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat. 
meat  products  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766.  from  Omaha,  Nebr., 
to  points  in  WUl,  Cook.  Du  Page  and 
Kane  Counties,  HI..  Cedar  Rapids  and 
Waterloo,  Iowa.  Milwaukee,  Kenosha, 
Madison,  Sheboygan,  and  Green  Bay, 
Wis.,  for  150  days.  Supporting  shipper: 
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Richard  Saitta,  Operations  Manager,  and 
Supervisor,  J.  F.  O'neill  Packing  Co., 
4322  South  34th  Street,  Omaha,  Nd3r. 
Send  protests  to:  Carroll  Riissell.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  705 
Federal  Building.  106  South  15th  Street, 
Omaha,  Nebr.  68102. 

No.  MC  134831  (Sub-No.  2  TA)  (Cor- 
rection), filed  September  10.  1970,  pub- 
lished Federal  Register,  issue  of  Sep- 
tember 22,  1970.  and  republished  as  cor- 
rected this  issue.  Applicant:  JAMES 
ENTERPRISES,  INC..  Route  4.  Inter- 
national Drive.  StatesvUle.  N.C.  28677. 
Applicant's  representatives:  Williams, 
Morris  and  Golding.  Post  Office  Box  7316, 
Asheville,  N.C.  28807.  Note  :  The  purpose 
of"  this  republication  is  to  add  the  com- 
modity. Fungicides  to  the  commodities 
proposed  to  be  transported,  which  com- 
modity was  inadvertently  omitted  from 
the  previous  publication.  The  rest  of  the 
notice  remains  as  previously  published. 

No.  MC  134912  TA  (Amendment), 
filed  September  9.  1970,  published  Fed- 
eral Register,  issues  of  September  24 
and  October  8,  1970.  and  republished  as 
amended  this  issue.  Applicant:  N.  J. 
MATLOCK  AND  COY  HILL,  a  partner- 
ship, doing  business  as  M  &  H  TRANS- 
PORT, 1805  Cushman,  Fairbanlis,  Alaska 
99701.  Applicant's  representative:  James 
T.  Johnson.  1610  IBM  Building,  1200 
Fifth  Avenue.  Seattle.  Wash.  98101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles, 
consisting  of  automobiles  and  pickup 
trucks,  between  Seattle.  Wash.,  and 
Fairbanks.  Alaska,  for  180  days.  Support- 
ing shippers:  Jim  Thompson  Ford  Sales, 


Inc.,  1445  Cushman,  Fairbanks,  Alaska 
99701;  Auto  Service  Co.,  1805  Cushman, 
Fairbanks,  Alaska  99701,  Tip  Top  Chev- 
rolet. Inc..  Post  Office  Box  257,  Pair- 
banks,  Alaska  99701,  and  Gene's  Auto 
Service,  Inc.,  1804  Cushmam,  Fairbanks, 
Alaska  99701.  Send  protests  to:  Hugh  H. 
Caffee,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Post  Office  Box  1532,  Anchorage, 
Alaska  99501. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(P.R.   Doc.    7&-1409X;    Piled,   Oct.    19.    1970; 
8:47  a.m.I 


[NoUce604) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  15. 1970. 

Ssmopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regiilations  pre- 
scribed thereunder  (49  CFR  part  1132), 
appear  below : 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  efifective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 


No.  MC-FC-72037.  By  order  of  Octo- 
ber 7,  1970,  Division  3,  acting  as  an  Ap- 
pellate Division,  on  reconsideration,  ap- 
proved the  transfer  to  Pack  Transport, 
Inc.,  Salt  Lake  City.  Utah,  of  the  operat- 
ing rights  in  permits  Nos.  MC-101741  and 
MC-101741  (Sub-No.  8)  issued  May  17. 
1960.  and  July  11.  1961.  respectively,  to 
Thompson  Transportation.  Inc..  Post 
Office  Box  132,  Boise,  Idaho  83701.  au- 
thorizing the  transportation  of  lumber 
and  building  materials,  other  than 
cement,  from  Portland,  Greg.,  to  Idaho 
points,  serving  the  intermediate  and  off- 
route  points  of  La  Grande.  Hood  River, 
and  Pondosa,  Oreg.,  those  within  25 
miles  of  Portland,  restricted  to  pickup 
from  Portland  over  U.S.  Highway  30  to 
Oregon  State  line,  thence  over  irregular 
routes  to  Weiser.  Payette,  Pruitland, 
Caldwell.  Nampa.  Houston.  New  Plym- 
outh, Meridian,  McCall,  Mountain  Home, 
Jerome,  Gooding,  Shoshone.  Carey, 
Hailey,  Ketchum.  Burley.  Rupert.  Ace- 
quia.  Parma.  Wendell,  Paul.  Twin  Falls, 
Buhl,  and  Boise,  Idaho,  and  points  within 
3  miles  each;  cement,  in  bulk,  during  sea- 
son, from  Mountain  Home,  Idaho,  and 
points  within  5  miles  thereof,  to  Moun- 
tain Home  Air  Force  Base,  and  points 
within  10  miles  thereof;  and  cement,  in 
bulk,  from  Moimtain  Home.  Idaho,  and 
points  within  5  miles  thereof,  to  two  mis- 
sile sites  in  Idaho,  near  Bruneau,  and 
Orchard.  Idaho.  Dual  operations  were 
authorized.  Max  D.  Eliason.  Post  Office 
Box  2602,  Salt  Lake  City,  Utah  84110,  at- 
torney for  transferee. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IP.R.   Doc.    70-14092;    Piled,   Oct.    19.    1970; 
8:47  a.m.  1 
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Rules  and  Regulations 


Title  4— ACCOUNTS 

Chapter  II — Federal  Claims  Collection 
Standards  (General  Accounting 
Office — Department  of  Justice) 

PART  105 — REFERRALS  TO  GAO  OR 
FOR  LITIGATION 

Debt  Referral  Minimum  Increase 

The  Federal  Claims  Collection  Stand- 
ards are  amended  to  establish  a  mini- 
mum of  $400  for  debt  referrals  to  the 
Department  of  Justice. 

Section  105.6  is  revised  to  read  as 
follows: 

§  105.6     Minimum   amount  of  referrals 
to  the  Department  of  Justice. 

Agencies  will  not  refer  claims  of  less 
than  $400.  exclusive  of  interest,  for  liti- 
gation imless  (a)  referral  is  important 
to  a  significant  enforcement  policy  or 
(b)  the  debtor  has  not  only  the  clear 
ability  to  pay  the  claim  but  the  Govern- 
ment can  effectively  enforce  payment 
having  due  regard  to  the  exemptions 
available  to  the  debtor  under  State  or 
Federal  Law  and  the  Judicial  remedies 
available  to  the  Government. 
(Sec.  a,  80  Stat.  309;  31  U.S.C.  952) 

[seal]  R.  F.  Keller, 

Assistant  Comptroller  General 
of  the  United  States. 

|P.R.    Doc.    70-14153:    PUed,    CXrt.   20,    1970; 
8:48  a.m.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213 — EXCEPTED  SERVICE 

Department  of  Health,  Education, 
and  Welfare 

Section  213.3116  is  amended  to  show 
that  two  positions  of  social  insurance 
representative  in  the  district  oCBces  of  the 
Social  Security  Administration  in  Alaska 
are  in  Schedule  A  when  filled  by  ap- 
pointment of  persons  of  one-fourth  or 
more  Alaskan  native  blood  (Eskimos,  In- 
dians, or  Aleuts).  Effective  on  publica- 
tion in  the  Federal  Register,  subpara- 
graph (3)  is  added  to  paragraph  (d)  of 
!  213.3116  as  set  out  below. 

§213.3116     Department  of  Health,  Ed- 
ucation, and  Welfare. 

•  •  •  •  • 

(d)    Social   Security   Administration. 

*  •  • 

(3)  Two  positions  of  social  insurance 
representative  in  the  district  ofiBces  of 
the  Social  Security  Administration  in  the 
State  of  Alaska  when  filled  by  the  ap- 


pointment of  persons  of  one-fourth  or 
more  Alaskan  native  blood  (Eskimos,  In- 
dians, or  Aleuts) . 

•  •  •  •  • 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1964- 
58  Oomp.,  p.  218) 

Unfted  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.   Doc.   70-14139;    Kled,   Oct.   20,    1970; 
8:47  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  one  position  of  Chauffeur  to  the 
Deputy  Secretary  is  excepted  under 
Schedule  C  In  lieu  of  one  position  of 
Chauffeur  to  the  Secretary.  Effective  on 
publication  In  the  Federal  Register, 
subparagraph  (3)  of  paragraph  (a)  Is 
amended  as  set  out  below. 
§213.3306     Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  •  • 

(3)  Two  Chauffeurs  to  the  Secretary 

and    one    Chauffeur    to    the    Deputy 

Secretary. 

•  •  •  •  • 

(6    n.S.C.    3301,    3302,    E.O.    10677;    3    CFR 
1954-58  Comp.,  p.  218) 

United  States  Ctvil^erv- 
icE  Commission, 
[SEAL]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PJi.   Doc.    70-14136;    Piled,    Oct.   20,    1970; 
8:47  ajn.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  one  position  of  Personal  Security 
Assistant  to  the  Secretary  is  excepted 
under  Schedule  C.  Effective  on  publica- 
tion in  the  Federal  Register,  subpara- 
graph (37)  of  paragraph  (a)  of 
§  213.3306  is  added  as  set  out  below. 

§  213.3306     Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  •  • 
(37)  One  Personal  Security  Assistant 
to  the  Secretary. 

•  •  •  •  • 

(6    U.S.C.    3301,    3302,    E.O.    10677;    3    CFR 
1954-58  Ccnnp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FJl.   Doc.    70-14137;    Filed.   Oct.   20,    1970; 
8:47  ajn.] 


PART  213— EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  position  of  Confidential  Secre- 
tary to  the  Associate  Deputy  Attorney 
General  is  excepted  under  Schedule  C 
and  that  the  positions  of  Confidential 
Secretary  to  the  Assistant  Deputy  At- 
torney General  for  Litigation  and  of 
Confidential  Secretary  to  the  Assistant 
Deputy  Attorney  General  for  Legal  Ad- 
ministration are  no  longer  in  Schedule 
C.  Effective  on  publication  in  the  Fed- 
eral Register,  subparagraphs  (2),  and 
(3)  are  revoked  and  subparagraph  (4)  is 
added  to  paragraph  (b)  of  i  213.3310  as 
set  out  below. 

§  213.3310     Department  of  Justice. 

•  •  •  •  • 

(b)  Office  of  the  Deputy  Attorney 
General.  •  •  • 

(2)  [Revoked] 

(3)  [Revoked] 

(4)  One  Confidential  Secretary  to  the 
Associate  D^uty  Attorney  General. 

•  •  •  •  • 

(6  U.S.C.  3301,  3302,  E.O.  10677;  3  CFR  1954- 
68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FJl.   Doc.    70-14140;    FUed,   Oct.    20,    1970; 
8:47  ajn.] 


PART  213— EXCEPTED  SERVICE 

Office  of  Emergency  Preparedness 

Section  213.3326  is  amended  to  show 
that  one  position  of  Special  Assistant 
to  the  Deputy  Director  is  excepted  imder 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (3) 
is  added  to  paragraph  (b)  of  S  213.3326 
as  set  out  below. 

§213.3326     Office    of    Emergency    Pre- 
paredness. 

(h)Offlceof  the  Deputy  Director.*   *  • 
(3)  One    Special    Assistant    to    the 
Deputy  Director. 

•  •  •  •  • 

(6  UB.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IVM.   Doc.    70-14143;    FUed,   Oct.   20,   1970; 
8:47  ajn.] 
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PART  213— EXCEPTED  SERVICE 

Office  of  Economic  Opportunity 

Section  213.3373  Is  amended  to  show 
that  one  position  of  Deputy  Assistant 
Director  for  Program  Development  is  ex- 
cepted under  Schedule  C.  Effective  on 
publicatloc  in  the  Fkoeral  Rbgistxr,  sub- 
paragraph (23)  is  added  to  paragraph 
(a  >  as  set  out  below. 

§  213.3373      Office  of  Economic  Oppor- 
tunity. 

la)   Office  of  the  Director.  '   '   * 
<23)  One  Deputy   Assistant  Director 
for  Program  Development. 

(5  use.  3301,  3303,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  318) 

UwiTED  States  Civil  Skrt- 
ICE  Commission, 
[sxALl  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioner  a. 

[PJl.    Doc.    70-14143:    Filed.    Oct.    ao,    1970; 
8:47  a.m.] 


LES  AND  REGULATIONS 

sued  wlih  the  concurrence  of  the  Secre- 
tary oflstate  and  the  Special  Repre- 
aentativ*  for  Trade  Negotiations  to  carry 
out  a  bilateral  agreement  negotiated 
with  th0  Government  of  Panama  pur- 
suant U)  section  204  of  the  Agricultural 
Act  of  1$56,  as  amended  (7  U.S.C.  1854) . 
Since  the  action  talten  herewith  has  been 
determined  to  involve  foreign  affairs 
functio4s  of  the  United  States,  this 
amendn  ent  and  the  request  to  the  Com- 
mifislon<  t  of  Customs,  being  necessary  to 
the  implementation  of  such  action,  fall 
within  t  le  foreign  affairs  exception  to  the 
notice  Jtod  effective  date  provision  of  5 
U.S.C.  !53   (Supp.  V.  1970). 

The  subpart,  section  204  Import 
Regulat  ons  of  Part  20,  Subtitle  A  of 
Title?  (35F.R.  10837.  11613),  is  amended 
by  adding  to  §20.3  the  following  new 
paragraph : 


§20.3 


PART  213— EXCEPTED  SERVICE 

OfBce  of   Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  the  position  of  Confidential  Staff 
Assistant  to  the  Assistant  Director  for 
Volunteers  in  Service  to  America  is  ex- 
cepted under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register,  sub- 
paragraph (3)  of  paragraph  'f )  is  added 
to  §  213.3373  as  set  out  below. 

§  213.3373      Office  of  Economic   Oppor- 
tunity. 

•  •  •  •  * 

(f)  Volunteers  in  Service  to  Amer- 
ica. •   *   ' 

( 3 )  One  Confidential  Staff  Assistant  to 
the  Assistant  Director  for  VISTA. 

(6  U.8.C.  3301,  3303,  E.O.  10577;  3  CFR  1984- 
58  Comp  ,  p.  218) 

United  States  Crvn.  Srt- 
icE  Commission, 
IsKALl        James  C.Spby, 

Executive  Assistant  to 
thz  CommissUmert. 

(PR.    Doc     70-14141:    Piled.   Oct.   10.    1970: 
8:47  a.m.) 


Title  7— AGRICULTURE 

Subtitle    A — Office    of    the    Secretary 
of  Agriculture 

{Amdt.  3] 

PART  20— LIMITATION  OF  IMPORTS 
OF  MEAT 

Subpart — Section  204  Import 
Regulations 

Restrictidk    on    the    Importation    of 
ME^tr  Prom  Panama 

Section  20.3  Is  amended  by  adding  a 
new  paragraph  prohibiting  the  importa- 
tion of  meat  in  excess  of  5.6  million 
pounds  from  Panama  during  the 
calendar  year  1970.  This  regulation  is  Is- 


I  nporta  from  Panama.  No  more 
million  pounds  of  meat  which  is 
product  of  Panama  may  be  entered, 
withdrawn  from  warehouse,  for  con- 
In  the  United  States  during  the 
year  1970.  Appendix  C  hereto 
forth  a  letter  to  the  Commissioner 
Customs  concurred  in  by  the  Secretary 
and  Special  Representative  for 
Negotiations      requesting      this 
llmitatibn  be  placed  in  effect. 

ec  ire   date.    The   regulation   con- 

n  the  amendment  shall  become 

upon  publication  in  the  Federal 

but  meat  released  imder  the 

of  section  448(b)  of  the  Tariff 

Act  of  1930  (19  US.C.  1448(b) )  prior  to 

such  dite  shall  not  be  denied  entry. 

204  of  the  Agricultural  Act  of  1958, 
(7  U.S.C.  1854) .  end  E.O.  11539) 
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than  5 
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sets 
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(Section 
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amen  led 


Issued 
day  of 


at  Washington,  D.C.,  this  14th 
October  1970. 


Panama 
Agrlcult  ural 
from  Panama 
United 
tie  mea' 
of  the 
frozen 
(Item 
United 
1970.  In 
gated 
am, 
of 

for  Trajle 
to 


wllh 
Sta  e 


ll8bed  in  the  Pedzhal  Rtgistek,  la  enclosed. 

In  accordance  with  E.O.  11539,  you  are  re- 
quested io  take  such  action  as  Is  necessary 
to  Implement  this  regiilatlon.  This  request 
Is  made  with  the  concurrence  of  the  Secre- 
tary of  State  and  the  Special  Representative 
for  Trade  Negotiations. 

Sincerely, 

CUFFOKD  M.  HAXDIN  . 

Secretar]/  of  Agriculture. 

(FJl.    Doc.   70-14176;    Piled.   Oct.   20.    1970; 
8:49  ajn.| 


Restrictions. 


Cliitoro  M.  Hardin. 
Secretary  of  Agriculture. 

Appendix  C 

Honoratle  Mtues  J.  Ambrose. 
Commii  sioner  of  Cuatoms, 
Departr  lent  of  the  Treasury, 
Washini  ton.  D.C.  20220 

Dear    He.  Ambrose:  A  bilateral  agreement 

has  been   negotiated  with  the  Government 

of  Panama  pursuant  to  section  204  of  th« 

Act  of  1956.  limiting  the  export 

and  the  importation  into  the 

I  States  of  fresh,  chilled,  or  frozen  cat- 

(item*106.10  of  the  Tariff  Schedules 

United  States)    and  fresh,  chUled,  or 

I  leat  of  goats  and  sheep,  except  lambs 

)6.20  of  the  Tariff  Schedules  of  the 

States ) ,    during    the    calendar    year 

accordance  with  the  authority  dele- 

E.O.  11539.  dated  June  30,  1970,  I 

the  concurrence  of  the  Secretary 

and    the    Special    Representative 

Negotiations,  issuing  a  regulation 

In    carrying    out    this    bilateral 


1)6.: 


ty 


assist 
^reemi  int. 

This  :  «gulation  provides  that  no  more  than 
5.6  mill  Ion  pounds  of  meat  of  the  above  de- 
scriptlod.  the  product  of  Panama,  may  be 
entered  or  withdrawn  from  warehouse,  for 
cohsunptlon  in  the  United  States  during 
the  caliindar  year  1970.  This  regulation  will 
constitite  amendment  2  to  the  Section  304 
Import  Regulation  (35  FJl.  10837,  11613).  A 
copy  ol   this  regxilatlon.  which  will  be  pub- 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Deportment  of  Agriculture 

PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  A  DESIG- 
NATED AREA  OF  CALIFORNIA 

Additional  Product  Outlets  for 
Substandard  Dates 

The  Date  Administrative  Committee 
has  recommended  that  5  987.156  of  Sub- 
part— Administrative  Rules  and  Regula- 
tions be  amended  to  permit  substandard 
dates  to  be  disposed  of  by  handlers  for 
use.  or  used  by  them,  in  the  production 
of  specified  date  products  for  human  con- 
sumption. Section  987.156  is  effective  pxrr- 
suant  to  §  987.56  of  the  marketing  agree- 
ment, as  amended,  and  Ordre  No.  987,  sis 
amended  (7  CFR  Part  987),  regulating 
the  handling  of  domestic  dates  produced 
or  packed  in  a  designated  area  of  CaU- 
fomia.  The  amended  marketing  agree- 
ment and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  Committee  has  estimated  that  a 
shortage  of  restricted  and  other  market- 
able dates  available  to  meet  product  needs 
(i.e..  In  the  form  of  rings,  chunks,  pieces, 
butter,  paste,  macerated  dates,  and 
syrup)  (5987.155(b))  will  devlop  during 
the  1970-71  crop  year,  especially  In  view 
of  very  good  demands  in  product  outlets 
and  export.  The  Committee  is  of  the  view 
that  the  use.  during  the  remainder  of  the 
current  calendar  year,  of  substandard 
dates  for  products  for  human  consump- 
tion would  aid  in  satisfying  such  product 
needs.  Also,  the  Committee  has  Indicated 
that  a  substantial  quantity  of  substand- 
ard dates  (suitable  for  human  consump- 
tion) is  available  for  such  limited  use. 
However,  such  dates  presently  can  only 
be  disposed  of  in  nonhuman  food  outlets 
which  yield  relatively  low  returns  to 
producers,  or  for  use  in  the  production  of 
table  syrup  (§  987.156(a) ) .  Therefore,  the 
Committee  concluded  that  the  short  term 
use  through  December  31,  1970,  of  sub- 
standard dates,  inspected  and  certified 
as  such,  in  specified  products  for  human 
consumptipn  would  tend  to  effectuate 
the  declared  policy  of  the  act.  and  made 
its  recommendation  accordingly. 

The  action  taken  herein  would  permit 
substandard  dates  to  be  used  until  1971 
in  the  production  of  date  products  for 
human  consumption  in  (he  form  of  rings, 
chunks,  pieces,  butter,  paste,  or  macer- 
ated dates.  Thus,  an  additional  supply 
of  dates  would  be  made  available  for 
date  products  other  than  table  syrup 
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and  provide  an  opportunity  for  higher 
returns  to  date  producers. 

The  Committee  plans  to  meet  during 
December  of  this,  year  to  evaluate  the 
then  date  supply  and  demand  outlook 
and  to  make  smy  further  recommenda- 
tion concerning  the  need  to  use 
substandard  dates  in  date  products. 

Based  on  the  foregoing,  the  recom- 
mendation of  the  Date  Administrative 
Committee,  the  information  submitted 
therewith,  and  other  available  informa- 
tion, it  is  hereby  found  that  the  use  of 
substandard  dates  in  the  date  products 
hereinafter  specified  for  human  con- 
sumption will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Therefore,  Subpart — Administrative 
Rules  and  Regulations  (7  CFR  987.100- 
987.174;  35  FSt.  5396.  6700,  14764).  Is 
hereby  amended  by  revising  paragraph 
(a)  of  S  987.156  to  read  as  follows: 

§987.156     Disposition     of     substandard 
dates  for  certain  specified  products. 

(a)  Dates  of  any  variety  inspected  and 
certified  as  substandard  dates,  as  defined 
in  S  987.15,  may  be  disposed  of  by  han- 
dlers for  use,  or  used  by  them,  in  the 
production  of  table  syrup.  Dates  of  any 
variety  that  are  inspected  and  certified 
as  substandard  dates,  as  defined  in 
§987.15.  may  be  disposed  of  during  the 
period  October  21-December  31,  1970,  by 
handlers  for  use,  or  used  by  them,  in 
the  production  of  date  products  for 
human  consumption  in  the  form  of 
rings,  chunks,  pieces,  butter,  paste,  or 
macerated  dates. 

•  •  •  •  • 

It  is  further  found  that  It  is  Impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule  making  pro- 
cedure, and  that  good  cause  exists  for 
making  this  action  effective  as  herein- 
after specified  and  for  not  postponing  the 
effective  time  until  30  days  after  publi- 
cation in  the  Federal  Register  (5  UJS.C. 
553)  in  that:  (1)  This  action  relieves 
current  restrictions  on  handlers  by  per- 
mitting additional  outlets  for  substand- 
ard dates  and  should  become  effective 
promptly  to  allow  handlers  to  utilize 
these  additional  outlets  as  soon  as  pos- 
sible; (2)  handlers  are  aware  of  the  Date 
Administrative  Committee's  recommen- 
dation arrived  at  in  an  open  meeting  to 
consider  the  matter  of  using  substandard 
dates  for  products  for  human  consump- 
tion and  were  afforded  the  opportunity 
to  present  their  views  at  the  meeting;, 
and  need  no  additional  time  or  notice 
to  adjust  their  operations  thereto;  and 
(3)  currently  there  is  a  strong  demand 
for  the  approved  date  products  and  han- 
dlers should  be  afforded  the  earliest  op- 
portunity to  meet  such  demand  thereby 
maximizing  sales  at  the  higher  prices 
and  thus  tending  to  increase  returns  to 
producer*. 

(Sees.  1-19,  48  Stat.  31,  aa  amended;  7  VS.O. 
601-674) 
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Dated  October  15,  1970.  to  become 
effective  upon  publication  in  the  Federal 
Register. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetable  Ditrision.  Consumer 
and  Marketing  Service. 

[FJt.   Doc.   70-14183;    Filed.   Oct.   20,    1970; 
8:46  ajn.] 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  A— GENERAL  REGULATIONS 
[FHA  Instruction  403.1] 

PART  1803— SUPERVISED  BANK 
ACCOUNTS 

Part  1803,  Title  7,  Code  of  Federal 
Regulations  (31  FK,.  14114)  Is  revised  to 
read  as  follows: 

Sec. 

1803.1  General. 

1803.2  Policies  governing  deposit  of  funds 

in  supervised  bank  accounts. 

1803.3  EsteblUhlng    supervised    benJc    ac- 

counts. 

1803.4  Pledging   ooUateral   for   deposit   of 

funds    In    supervtoed    bank    ae- 
coimts. 

1803.5  AuthOTlty  to  countersign  checks. 
1803.0       Deposits. 

1803.7  Withdrawals. 

1803.8  Coxinty  office  records. 

1803.9  Reconciliation  of  accounts. 

1808.10  Closing  accounts. 

1808.11  Bequest   for   withdrawal   by   State 

Director. 
ATJTHOBrrr:  The  provisions  of  this  Part 
1803  Issued  under  sec.  339,  75  Stat.  318,  7 
U.S.C.  1989;  sec.  602.  78  Stat.  528,  42  U.S.C. 
2942;  Order  of  Director,  Office  of  Economic 
Opportunity.  29  F.R.  14764;  Orders  of  Secre- 
tary of  Agriculture.  29  F.R.  16840.  32  FJt 
6650.  33  FJl.  9677. 

§  1803.1      CeneraL 

This  part  prescribes  the  policies  and 
procedures  of  the  Farmers  Home  Ad- 
ministration (FHA)  to  be  followed  In 
establishing  and  using  supervised  bank 
accounts. 

(a)  Borrowers  as  referred  to  In  this 
part  include  both  loan  and  grant  recip- 
ients. They  are  referred  to  as  depositors 
in  the  deposit  agreements  hereinafter 
described.  References  herein  and  in  de- 
posit agreements  to  "other  lenders"  in- 
clude lenders  and  grantors  other  than 
FHA. 

(b)  Banks  referred  to  in  this  part  are 
those  in  which  deposits  are  Insured  by 
the  Federal  Deposit  Insurance  Corpora- 
tion (FDIC). 

(c)  Supervised  bank  accounts  referred 
to  in  this  part  are  bank  accoimts  es- 
tablished through  deposit  agreements 
entered  into  between  either  (1)  the  bor- 
rower, the  United  States  of  America  act- 
ing through  the  FHA,  and  the  bank  on 
^rm  PHA  402-1,  "Deposit  Agreement," 
or  (2)  the  borrower,  FHA,  other  lenders 
and  the  bank  on  Form  FHA  402-5,  "De- 
pocit  Agreement  CNon-FHA  Funds)." 
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(d)  Form  FHA  402-1  provides  for  the 
deposit  of  funds  in  a  supervised  bank 
accoimt  as  security  for  payment  of  the 
borrower's  indebtedness  to  FHA  and  to 
assure  the  performance  of  the  borrower's 
obligations  to  FHA  In  connection  with  a 
grant. 

(e)  Form  FHA  402-5  provides  for  the 
deposit  in  a  separate  supervised  bank 
accoimt  of  funds  advanced  by  other 
lenders  as  security  for  payment  of  the 
indebtedness  to  them  and  to  assure  the 
performance  of  the  borrower's  obligation 
to  them  in  connection  with  a  grant. 

(f )  Form  FHA  402-4,  "Interest-Bear- 
ing Deposit  Agreement,"  provides  for  the 
deposit  of  loan  or  grant  funds  that  are 
not  required  for  immediate  disbursement 
in  specified  interest-bearing  deposits, 
and  is  executed  in  conjunction  with 
Form  FHA  402-1  or  Form  FHA  402-5. 

§  1803.2      Policies   governing   deposit   of 
funds  in  supervised  bank   accounts. 

(a)  Supervised  bank  accoimts  are 
used  only  when  necessary  to  assure  the 
correct  expenditure  of  tdl  or  a  part  of 
loan  and  grant  funds,  borrower  contri- 
butions, and  borrower  income.  Such  ac- 
counts will  be  limited  in  amount  and 
duration  to  the  extent  feasible  through 
the  prudent  disbursement  of  funds  and 
the  prompt  termination  of  the  interests 
of  FHA  and  other  lenders  when  the  ac- 
counts are  no  longer  required. 

(b)  Funds  need  not  be  deposited  in  a 
supervised  bank  account  when: 

(1)  They  are  to  be  paid  at  one  time 
to  one  party  and  appropriate  action  Is 
taken  to  assure  prompt  delivery  of  the 
endorsed  check,  or 

(2)  They  are  contributed  by  the  bor- 
rower for  loan  or  grant  closing  costs, 
including  attorney's  fees,  or  other  minor 
Items,  and  the  County  Supervisor  Is 
satisfied  that  such  funds  will  be  available 
for  the  required  purposes  when  needed, 
or 

(3)  They  are  production-type  loan 
funds  which  are  planned  to  be  used 
within  a  reasonable  period  of  tinK,  and 
the  County  Supervisor  has  determined 
on  the  basis  of  experience  or  other  reli- 
able Information  that  the  borrower  will 
use  the  funds  for  the  purposes  for  which 
the  loan  is  made,  or 

(4)  They  are  Farm  Ownership  (PO), 
Rural  Housing  (RH),  or  association- 
type  funds  which  will  be  distributed  im- 
mediately after  loan  or  grant  closing  and 
the  County  Supervisor  has  determined 
on  the  basis  of  experience  or  other  reli- 
able'information  that  the  borrower  wUI 
use  the  funds  for  the  purposes  for  which 
the  loan  or  grant  is  made. 

(c)  Except  for  the  situations  referred 
to  In  paragraph  (b)  of  this  section,  FHA 
loan  and  grant  funds  as  well  as  borrower 
contributions  which  supplement  the  loan 
or  grant  will  be  deposited  in  a  super- 
vised bank  account  under  Form  FHA 
402-1. 

(d)  Funds  provided  to  an  PHA  bor- 
rower by  another  lender  (throu^  sub- 
ordination agreements  by  tbe  FHA  or 
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under  other  arrangements  between  the 
borrower,  PHA,  and  the  other  lender) 
that  are  not  used  immediately  after  the 
loan  or  grant  closing  will  be  deposited 
In  a  supervised  bank  account  under 
Form  PHA  402-5,  provided : 

( 1 )  The  County  Supervisor  determines 
such  action  is  necessary  to  protect  FHA's 
Interest  and  to  assure  that  the  funds  will 
be  used  for  the  purposes  planned,  and 

(2)  The  other  lender  is  unwilling  to 
control  the  use  of  such  funds,  and 

(3»  The  other  lender  is  agreeable  to 
the  use  of  the  FHA  supervised  bank 
accoimt. 

(e)  Income  from  the  sale  of  security 
property  or  Economic  Opportunity  (EO) 
property  or  the  proceeds  from  Insurance 
on  such  property  will  be  deposited  in  a 
supervised  bank  account  under  Form 
FHA  402-1  when  the  County  Supervisor 
determines  it  is  necessary  to  do  so  to 
assure  that  the  funds  will  be  available 
for  replacement  of  the  property. 

(f)  In  exceptional  cases  where  a  bor- 
rower has  clearly  demonstrated  inability 
to  handle  his  financial  affairs,  all  or  part 
of  his  income  or  other  funds  may  be 
deposited  in  the  supervised  bank  account 
under  Form  FHA  402-1  if  the  County 
Supervisor  determines  that  such  an  ar- 
rangement is  necessary  to  provide  guid- 
ance In  major  financial  management 
practices  essential  to  the  borrower's  suc- 
cess, subject  to  the  following  require- 
ments: 

( 1 )  TTils  supervisory  technique  will  be 
used  for  a  temporary  period  to  help  the 
borrower  learn  how  to  properly  manage 
his  financial  affairs.  Such  a  period  will 
not  exceed  1  year  unless  extended  by  the 
District  Supervisor. 

(2)  Funds  which  are  to  be  applied  on 
PHA  loan  Indebtedness  will  be  with- 
drawn immediately  and  transmitted  to 
the  Finance  Office. 

(3)  The  borrower  is  jigreeable  to  such 
an  arrangement. 

(g)  In  exceptional  cases  when  an  un- 
incorporated EO  cooperative  cannot  ob- 
tain a  position  fidelity  bond,  its  Income 
may  be  deposited  as  provided  for  In 
paragraph  (c)  or  (d»  of  this  section. 

§  1803.3      EsUblishin^    supervised    bank. 
arrounU. 

(a>  Each  borrower  wiU  be  given  an 
opportunity  to  choose  the  bank  in  which 
his  supervised  bank  account  will  be  estab- 
lished, provided  the  bank  is  a  member  of 
the  PDIC. 

(b)  When  accounts  are  established.  It 
should  be  determined  that: 

(1)  The  bank  is  fully  Informed  con- 
cerning the  provisions  of  Form  FHA 
402-1  and/or  Form  PHA  402-5. 

(2)  Agreements  are  reached  with  re- 
spect to  the  services  to  be  provided  by 
the  bank  including  the  frequency  and 
method  of  transmittal  of  bank  state- 
ments, and 

(3)  Agreement  is  reached  with  the 
bank  regarding  the  place  where  the 
countersignature  will  be  stamped  on 
checks.  p€uticularly  those  drawn  on 
banks  under  electronic  checking  systems. 

(c)  Where  possible.  County  Super- 
Tlaors    will    make    arrangements    with 
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banks  which  are  members  of  the  FDIC 
imder  which  they  will  waive  service 
charge^  in  connection  with  supervised 
bank  accounts  established  in  such  banks. 
However,  there  is  no  objection  to  the 
payme  it  by  the  borrower  of  a  reasonable 
charge  for  such  a  service. 

(d)  If  the  amount  of  Association, 
Watershed  (WS),  Rural  Rental  Housing 
(RRHJ.  Rural  Renewal  (RN),  Resource 
Consetvation  and  Development  (RCD), 
EO  lotns  to  a  Cooperative  Association, 
Rural  Cooperative  Housing  (RCH),  or 
Labor  Housing  (LH)  loan  and  grant 
funds  io  be  deposited  in  the  supervised 
bank  account  plus  any  contribution  the 
borrow  er  has  agreed  to  make  will  exceed 
$20,00p.  the  bank  will  be  required  to 
pledge  collateral  security  for  the  excess 
over  $10,000  before  the  deposit  is  made 
(see  S  1803.4).  In  addition,  collateral 
security  may  be  required  for  other  types 
of  loans  or  grants  in  aunounts  in  excess 
of  the  State  Director's  approval  authori- 
zation when  determined  necessary  by  the 
Nation  al  Office  on  an  Individual  case 
basis. 

(e)  CSenerally,  only  one  supervised 
bank  t  ccount  will  be  established  for  any 
borrov  er  regardless  of  the  amount  or 
source  of  funds.  However  when  an  in- 
sured ]  oan  is  being  made  by  a  local  bank, 
the  bo  -rower  will  be  expected  to  deposit 
funds  in  a  supervised  bank  account  with 
that  bi  Lnk,  upon  its  request,  even  though 
he  m&7  already  have  a  supervised  bank 
accour  t  with  another  bank.  Only  one 
supervised  bank  accoxmt  will  be  main- 
tained after  the  insxired  loan  funds  are 
expen<  ed. 

(f)  WThen  a  supervised  bank  accoimt 
is  established,  an  original  and  two  copies 
of  Form  FHA  402-1  or  Form  FHA  402-5. 
and  Pbrm  FHA  402-4  when  applicable, 
will  b!  executed  by  the  borrower,  the 
bank,  and  a  County  Office  employee  who 
is  In  a  bonded  position.  The  original  will 
be  ret  lined  in  the  borrower's  case  file, 
one  executed  copy  will  be  delivered  to 
the  bank,  and  one  executed  copy  to  the 
borroMer.  An  extra  copy  of  Form  PHA 
402^  wUl  be  prepared  and  attached  to 
the  certificate,  passbook,  or  other  evi- 
dence of  deposit  representing  the  in- 
terest-lbearlng  deposit. 

(1)  If  an  agreement  on  Form  FHA 
402-1  i>T  Form  FHA  402-5  has  previously 
been  ^xecutM  and  Form  PHA  402-6, 
"Termination  of  Interest  in  Supervised 
Bank  Account,"  has  not  been  executed 
with  oespect  to  it,  a  new  agreement  Is 
not  required  when  additional  funds  are 
to  be  deposited  unless  requested  by  the 
bank. 

(2)  When  the  note  and  security  in- 
stnmi^nt  are  signed  by  two  joint  bor- 
rowera  or  by  both  husband  and  wife,  a 
joint  Survivorship  supervised  bank  ac- 
count will  be  established  from  which 
either  can  withdraw  fimds  If  State  laws 
permit  such  accounts.  In  such  cases  both 
partlef  will  sign  the  Deposit  Agree- 
ment'*) . 

§  1803.4     Pledging  collateral  for  deposit 
o  '  funds  in  supervised  bank  accounts. 

(a)  Pimds  for  group-type  borrowers 
referred  to  In  S  1803.3(d),  deposited  in 


supervised  bank  su^counts  In  excess  of 
$20,000  must  be  secured  by  pledging  ac- 
ceptable collateral  with  the  Federal  Re- 
serve Bank  in  an  amount  not  less  than 
the  excess. 

(b)  As  soon  as  it  Is  determined  that 
the  loan  will  be  approved  and  the  ap- 
plicant has  selected  or  tentatively  se- 
lected a  bank  for  the  supervised  bank 
account,  the  County  Supervisor  will  con- 
tact the  bank  to  determine : 

( 1 )  Whether  the  bank  Is  a  designated 
depositary  of  the  Treasury  Department 
under  Treasury  Circular  No.  176. 

(2)  If  the  bank  Is  not  a  designated 
depositary  under  Treasury  Circular  No. 
176,  whether  it  Is  willing  to  accept  such 
designation. 

(3)  Whether  the  bank  is  willing  to 
pledge  collateral  with  the  Federal  Re- 
serve Bank  under  Treasury  Circular  No. 
176  to  the  extent  necessary  to  secure  the 
amount  of  funds  being  deposited  in 
excess  of  $20,000. 

(c)  If  the  bank  Is  agreeable  to  pledg- 
ing collateral,  the  County  Supervisor  will 
notify,  in  writing,  the  State  and  National 
Offices,  of  such  collateral  agreement. 

(d)  The  National  Office  will  arrange 
to  have  the  Treasury  Department  have 
the  bfuik  designated  as  a  depositary, 
unless  already  designated,  and  have  col- 
lateral pledged. 

(e)  If,  2  days  before  loan  closing,  the 
State  Director  has  not  received  a  copy 
of  the  Treasury  Department's  letter  to 
the  bank  about  pledging  collateral  he 
should  wire  the  National  Office,  Atten- 
tion: Finance  Liaison  Staff. 

(f)  When  the  amoimt  of  the  deposit 
In  the  supervised  bank  accoimt  has  been 
reduced  to  a  point  where  the  bank  desires 
part  or  all  of  Its  collateral  released,  it 
should  write  to  the  Treasury  Department, 
Deposits  Branch,  Washington,  D.C. 
20220.  requesting  the  release  and  stating 
the  balance  In  the  supervised  bank 
account. 


§  1803.5     Aulhoritr 
checks. 


to        countersign 


County  Supervisors  are  authorized  to 
countersign  checks  drawn  on  supervised 
bank  accounts  and  may  redelegate  this 
authority  to  persons  in  bonded  positions 
under  their  supervision  who  are  consid- 
ered capable  of  exercising  countersigning 
authority. 

§  1803.6     Depo«it8. 

(a)  Deposits  by  FHA  personnel.  (1) 
Checks  made  payable  solely  to  the  Fed- 
eral Government,  or  any  agency  thereof, 
and  a  joint  check  where  the  Treasurer 
of  the  United  States  is  a  joint  payee,  may 
not  be  deposited  in  a  supervised  bank 
account. 

(2)  FHA  personnel  will  accept  funds 
for  deposit  in  a  borrower's  supervised 
bank  account  only  In  the  form  of  a  check 
or  money  order  endorsed  by  the  borrower 
"For  Deposit  Only,"  or  a  check  drawn 
to  the  order  of  the  bank  In  which  the 
funds  are  to  be  deposited  or  a  loan  check 
drawn  on  the  XJB.  Treasury. 

(1)  A  joint  check  that  Is  payable  to  the 
borrower  and  PHA  will  be  endorsed  by 
the  County  Supervisor.  The  following 
endorsement  will  be  used: 
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Endorsed  without  reooune  to  (Insert  name 
of  bank)  for  the  deposit  of  9 pursuant 

to    deposit    agreement    dated    

By  (name  of  Count;  SupervlBor)    (and  title) . 

(11)  Ordinarily,  when  deposits  are  to 
be  made  from  funds  which  are  received 
as  the  result  of  consent  or  subordination 
agreements  or  assignments  of  Income,  the 
check  should  be  drawn  to  the  order  of 
the  bank  in  which  the  supervised  bank 
account  is  established  or  jointly  to  the 
order  of  the  borrower  and  the  FHA.  All 
such  checks  should  be  delivered  or  mailed 
to  the  County  Office. 

(3)  If  Operating,  Emergency  (EM) ,  or 
EO  loan  funds  are  to  be  deposited  In  a 
supervised  bank  account,  such  funds  will 
be  deposited  promptly  upon  receipt  of 
the  loan  check. 

(4)  If  direct  or  insured  loan  funds 
(other  than  Operating,  EM,  or  EO  loan 
funds)  or  borrower  contributions  arfe  to 
be  deposited  in  a  supervised  bank  ac- 
count, such  funds  will  be  deposited  on 
the  date  of  loan  closing  after  it  has  been 
determined  that  the  loan  can  be  closed. 
However,  if  it  Is  Impossible  to  deposit  the 
funds  on  the  day  the  loan  is  closed  due 
to  reasons  such  as  distance  from  the  bank 
or  banking  hours,  the  funds  will  be  de- 
posited on  the  first  banking  day  following 
the  date  of  loan  closing. 

(5)  Grant  funds  will  be  deposited 
when  such  funds  are  delivered 

(6)  When  funds  from  any  source  are 
deposited  by  PHA  personnel  In  a  super- 
vised bank  account,  a  deposit  slip  will  be 
prepared  in  an  original  and  two  copies 
and  distributed  as  follows:  Original  to 
the  bank,  one  copy  to  the  borrower,  and 
one  copy  for  the  borrower's  case  folder. 
The  name  of  the  borrower,  the  source  of 
funds,  and  "Subject  to  FHA  Counter- 
signature" and,  if  applicable,  the  account 
number  will  be  entered  on  each  deposit 
slip. 

(i)  For  joint  survivorship  accounts  the 
names  of  both  the  husband  and  wife  will 
be  entered  on  the  deposit  slip. 

(11)  A  loan  or  grant  check  drawn  on 
the  UjS.  Treasury  may  be  deposited  in  a 
supervised  bank  account  without  en- 
dorsement by  the  borrower  when  It  will 
facilitate  delivery  of  the  check  and  is  ac- 
ceptable to  the  bank.  The  borrower  will 
be  notified  immediately  of  any  deposit 
made  and  will  be  furnished  a  copy  of  the 
deposit  slip.  When  a  deposit  of  this  na- 
ture Is  made,  the  following  endorsement 
will  be  us^d: 

For  deposit  only  In  the  supervised  bank  ac- 
count of  (name  of  borrower)  In  the  (name 
of  bank  and  address  when  necessary  tor 
Identification)  pursuant  to  Deposit  Agree- 
ment dated 

(7)  Accounts  established  through  the 
use  of  Form  FHA  402-4  will  be  in  the 
name  of  the  depositor  and  the 
Government. 

(b)  Deposits  by  borrowers.  (1)  Funds 
in  any  form  may  be  deposited  In  the 
supervised  bank  account  by  the  borrower 
If  authorized  by  the  FHA,  provided  the 
bank  has  agreed  that  when  a  dei>osit  is 
made  to  the  account  by  other  than  PHA 
personnel,  the  bank  will  promptly  d^ver 
or  mail  a  copy  of  the  deposit  slip  to  the 
FHA  County  Office. 
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(i)  A  loan  or  grant  check  drawn  on 
the  U.S.  Treasury  may  be  deposited  in  a 
supervised  bank  account  by  a  borrower, 
provided  the  following  endorsement  is 
used  and  is  inserted  thereon  prior  to 
delivery  to  the  borrower  for  signature: 

For  deposit  only  In  my  supervised  bank 
account  In  the  (name  of  bank  and  address 
when  necessary  for  Identification)  pursuant 
to  Deposit  Agreement  dated . 

(11)  Funds  other  than  loan  or  grant 
funds  may  be  deposited  by  the  borrower 
in  those  exceptional  instances  where  an 
agreement  is  reached  between  the  County 
Supervisor  smd  the  borrower  whereby  the 
borrower  will  make  deposits  of  Income 
from  any  source  directly  into  the  super- 
vised bank  account.  In  such  instances  the 
borrower  will  be  instructed  to  prepare  the 
deposit  slip  in  the  manner  described  In 
paragraph  (a) (6) 

§  1803.7      Withdrawals. 

(a)  The  County  Supervisor  will  not 
countersign  checks  on  the  supervised 
bank  account  for  the  use  of  funds  unless 
the  funds  deposited  by  the  borrower  from 
other  sources  were  cash  deposits  or 
checks  which  the  County  Supervisor 
knows  to  be  good  or  until  he  knows  that 
the  deposited  checks  have  cleared. 

(b)  Withdrawals  of  funds  deposited 
under  Form  PHA  402-1  or  Form  PHA 
402-5  are  permitted  only  by  order  of  the 
borrower  and  countersignature  of  au- 
thorized PHA  personnel  or  upon  written 
demand  on  the  bank  by  the  State 
Director  of  the  Parmers  Home 
Administration. 

(c)  Upon  withdrawal  or  maturity  of 
interest-bearing  accounts  established 
through  the  use  of  Form  FHA  402-4,  such 
funds  will  be  credited  to  the  supervised 
bank  account  established  through  the 
use  of  Form  PHA  402-1  or  Form  PHA 
402-5. 

(d)  The  issuance  of  checks  on  the 
supervised  bank  account  will  be  kept  to 
the  minimum  possible  without  defeating 
the  purpose  of  such  accounts.  When 
major  items  of  capital  goods  are  being 
purchased,  or  a  limited  number  of  rela- 
tively costly  items  of  operating  expenses 
are  being  paid,  or  when  debts  are  being 
refinanced,  the  checks  will  be  drawn  to 
the  vendors  or  creditors.  If  minor  capital 
items  are  being  purchased  or  numerous 
items  of  operating  and  family  living 
expenses  are  involved  as  in  connection 
with  a  monthly  budget,  a  check  may  be 
drawn  to  the  borrower  to  provide  the 
funds  to  meet  such  costs. 

(1)  A  check  will  be  issued  payable  to 
the  appropriate  payee  but  wiU  never  be 
issued  to  "cash."  The  purpose  of  the  ex- 
penditure will  be  indicated  on  the  face  of 
the  check.  When  checks  are  drawn  in 
favor  of  the  borrower  to  cover  items  too 
numerous  to  identify,  the  expenditure 
will  be  identified  on  the  check  as 
"miscellaneous." 

(2)  Normally,  operating  and  EM  loan 
funds  will  not  be  withdrawn  from  the 
supervised  bank  account  until  the  lien 
search  has  been  made  and  the  deter- 
mination reached  that  the  required 
security  has  been  obtained.  This  applies 
also  to  withdrawal  of  funds  in  secured 
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individual  loan  cases.  However,  in  those 
instances  when  the  applicant  Is  unable 
to  pay  for  the  lien  search  and  filing  fees 
from  his  own  funds,  a  check  for  this 
purpose  may  be  drawn  on  the  supervised 
bank  account  to  meet  these  loan  making 
requiremoits. 

(3)  Ordinarily,  a  check  will  be  coun- 
tersigned before  it  is  delivered  to  the 
payee.  However,  in  justifiable  circum- 
stances such  as  when  excessive  travel 
on  the  part  of  the  borrower  or  the  County 
Supervisor  would  be  involved,  or  pur- 
chases would  be  prevented,  and  the  bor- 
rower can  be  relied  upon  to  select  goods 
and  services  in  accordance  with  the 
plans,  a  check  may  be  delivered  to  the 
payee  by  the  borrower  before  being 
countersigned. 

(1)  When  a  check  is  to  be  delivered  to 
the  payee  before  being  countersigned, 
the  County  Supervisor  must  make  it 
clear  to  the  borrower  and  to  the  payee, 
if  possible,  that  the  checks  will  be  'coun- 
tersigned only  if  the  quantity  and  quality 
of  items  purchased  are  in  accordance 
with  approved  plans. 

(ii)  Checks  delivered  to  the  payee  be- 
fore countersignature  will  bear  the  fol- 
lowing legend  in  addition  to  the  legend 
for  countersignature:  "Valid  only  upon 
Countersignature  of  Parmers  Home 
Administration,"  and 

(ill)  The  check  must  be  presented  by 
the  payee  or  his  representative  to  the 
County  Office  of  the  PHA  servicing 
the  account  for  the  required  counter- 
signature, and 

<lv)  Such  check  must  be  accompanied 
by  a  bill  of  sale.  Invoice,  or  receipt  signed 
by  the  borrower  identifying  the  nature 
and  cost  of  the  goods  or  services  pur- 
chased or  similar  information  must  be 
indicated  on  the  check. 

(4)  For  real  estate  loans  or  grants, 
whether  the  check  is  delivered  to  the 
payee  before  or  after  countersignature, 
the  number  and  date  of  the  check  will  be 
inserted  on  all  bills  of  sale,  invoices, 
receipts,  and  itemized  statements  for 
materials,  equipment,  and  services. 

(5)  Bills  of  sale,  and  so  forth,  may  be 
returned  to  the  borrower  together  with 
the  canceled  check  for  the  payment  of 
the  bill. 

(6)  Checks  to  be  drawn  on  a  super- 
vised bank  account  will  bear  the  legend : 

Countersigned,  not  as  oo-maker  or 
endorser. 


(TlUe) 
'  Farmers  Home  Administration 

§  1803.8     County  Office  records. 

A  record  of  funds  deposited  in  a  super- 
vised bank  account  will  be  maintained 
on  Form  FHA  402-2.  "Statement  of  De- 
posits and  Withdrawals,"  in  accordance 
with  instructions  for  its  preparation 
available  at  all  PHA  offices.  The  record 
of  funds  provided  for  operating  purposes 
by  another  creditor  or  grantor  will  be 
on  a  separate  Form  PHA  402-2  so  that 
they  can  be  clearly  identified. 

§1803.9      Reconciliation  of  accounts. 

(a)  A  bank  statement  will  be  obtained 
I>eriodically  in  accordance  with  estab- 
lished banking  practices  in  the  area.  If 
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requested  by  the  bank,  a  supply  of  ad- 
dressed, franked  envelopes  will  be  pro- 
vided for  use  in  mailing  bank  sUtements 
and  canceled  checks  for  supervised  bank 
accounts  to  the  County  Ofttce.  Bank 
statements  will  be  reconciled  promptly 
with  County  Office  records.  The  persons 
making  the  reconciliation  will  initial 
the  record  and  Indicate  the  date  of  the 
action. 

(d)  All  bank  statements  and  canceled 
checks  will  be  forwarded  immediately 
to  the  borrower  when  bank  statements 
and  County  Office  records  are  in  agree- 
ment. If  a  transmittal  is  used.  Form 
FHA  140-4,  "Transmittal  of  EXKuments," 
is  prescribed  for  that  purpose. 
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§1803.10      Qosinj!  accounu. 

When  FHA  loan  or  grant  funds  or 
those  of  another  lender  have  all  been 
properly  expended  or  withdrawn.  Form 
FHA  402-6  may  be  used  to  give  the  con- 
sent of  FHA  (and  of  another  lender,  if 
involved)  to  close  the  supervised  bank 
account  In  the  following  situations: 

(a)  When  FHA  loan  funds  in  the 
supervised  bank  account  of  a  borrower 
have  been  reduced  to  $100  or  less,  and 
a  check  for  the  unexpended  balance 
has  been  issued  to  the  borrower  to  be 
used  for  authorized  purposes. 

(b)  For  all  loeui  accounts  except  asso- 
ciation loans,  after  completion  of  author- 
ized loan  fund  expenditures,  and  after 
promptly  refunding  any  remaining  un- 
expended loan  funds  on  the  borrower's 
loan  accoimt  with  FHA  or  another  lender, 
as  appropriate. 

(c)  For  association  loan  and  grant  ac- 
counts, when  the  funds  have  been  ex- 
pended in  accordance  with  the  require- 
ments of  Subparts  A  and  I  of  Part  1823 
of  this  chapter. 

(d)  Promptly:  upon  the  death  of  a 
borrower,  except  when  the  loan  is  being 
continued  with  a  joint  debtor:  or  when 
a  borrower  is  in  default  and  it  is  deter- 
mined that  no  further  assistance  will  be 
given:  or  when  a  borrower  is  no  longer 
classified  as  "active." 

(1)  Deceased  borrowers,  (i)  Ordi- 
narily, upon  notice  of  the  death  of  a 
borrower,  the  Coimty  Supervisor  will  re- 
quest the  State  Director  to  make  demand 
upon  the  bank  for  the  balance  on  deposit 
and  apply  all  of  the  balance  after  pay- 
ment of  any  bank  charges  to  the  bor- 
rower's FHA  indebtedness.  The  excep- 
tions are  as  f oUows : 

(0)  If  the  State  Director  approves  con- 
tinuation with  a  survivor,  the  supervised 
bank  account  of  a  deceased  borrower  may 
be  continued  with  a  remaining  joint 
debtOT  who  is  liable  for  the  loan  and 
agrees  to  use  the  unexpended  funds  as 
planned,  provided 

(1)  The  account  is  a  joint  survivor- 
ship supervised  bank  account,  or 

( 2 )  If  not  a  joint  survivorship  account, 
the  bank  will  agree  to  permit  the  addition 

—~et  the  surviving  joint  debtor's  name  to 
the  existing  signature  card  and  Form 
FHA  402-1  and/w  Form  FHA  402-5  and 
continue  to  disburse  checks  out  of  the 
existing  account  upon  FHA's  counter- 
signature and  the  Joint  debtor's  signa- 


ture in  iHace  of  the  deceased  borrower, 

(3)  T^e  bank  will  permit  the  State 
Director  to  withdraw  the  balance  from 
the  existing  supervised  bank  account 
with  a  clieck  jointly  payable  to  the  FHA 
and  the  surviving  joint  debtor  and  de- 
posit the  money  in  a  new  supervised  bank 
account  with  the  surviving  joint  debtor, 
and  will  disburse  checks  from  this  new 
account  upon  the  signature  of  such  sur- 
vivor anl  the  countersignature  of  an  au- 
thorized FHA  official. 

(ii)  TJhe  State  Director,  before  apply- 
ing the  balance  remaining  in  the  super- 
vised bank  account  to  the  FHA  indebted- 
ness, is  iuthorized  upon  approval  by  the 
Office  of  the  General  Counsel  (OGC)  to 
refund  iny  unobligated  balances  thereof 
made  by  other  lenders  to  the  FHA  bor- 
rower fir  specific  operating  purposes  in 
accord^ce  with  subordination  agree- 
ments i^r  other  arrangements  between 
the  FHA,  the  lender,  and  the  borrower, 
(ill)  J'he  State  Director,  upon  the  rec- 
ommeniation  of  an  authorized  repre- 
sentatiye  of  the  estate  of  the  deceased 
borrow^  and  the  approval  of  the  OGC, 
is  authorized  to  approve  the  use  of  de- 
posited funds  for  the  payment  of  com- 
mitmenjts  for  goods  deUvered  or  services 
perfornied  in  accordance  with  the  de- 
ceased borrower's  plans  approved  by 
FHA. 

(2)  Iforrotoers  in  default.  Whenever 
it  is  impossible  or  impractical  to  obtain 
a  signed  check  from  a  borrower  whose 
supervised  bank  accoimt  is  to  be  closed. 
the  Co  mty  Supervisor  will  request  the 
State  Director  to  make  demtmd  upon 
the  baiik  for  the  balance  on  deposit  in 
the  bo]  rower's  supervised  bank  accoimt 
for  app  lication  as  appropriate : 

(i)  To  the  borrower's  FHA  indebted- 
ness, 01  ■ 

(ii)  (^  refimds  of  any  imobligated  swi- 
vances  provided  by  other  lenders  which 
were  djposited  in  the  account,  or 

(iii)  For  the  return  of  FHA  grant 
funds   Xi  the  FHA  Finance  Office,  or 

(iv)  For  the  return  of  grant  funds  to 
other  ( Tantors. 

(3)  Reclassified  borrowers.  When  a 
borrov(  er's  loan  has  not  been  paid  in  hill, 
but  ths  borrower  is  no  longer  classified 
as  "aci.lve." 

(4)  Paid  up  borrowers.  When  a  bal- 
ance rfemains  in  the  supervised  bank  ac- 
count of  a  borrower  who  has  repaid  his 
entire  indebtedness  to  FHA  and  has 
propej  ly  expended  all  funds  advanced  by 
other  lenders.  In  such  cases  the  County 
Supervisor  will  notify  the  borrower  In 
wrltinr  that  the  interests  of  FHA  and 
the  other  lender,  if  any,  in  the  account 
have  |)iBen  terminated,  and  inform  the 
borrower  of  the  balance  remaining  In  the 
bank  accoimt. 


(a)  Name  of  borrower  as  It  appears  on 
Form  FHA  402-1  and/or  Form  FHA 
402-5. 

(b)  Name  and  location  of  the  bank. 

(c)  Amount  to  be  withdrawn  for  re- 
fund to  another  lender  of  any  balance 
that  may  remain  of  funds  received  by 
the  borrower  from  such  lender  as  a  loan 
or  grant  or  under  a  subordination  agree- 
ment or  other  arrangement  between  the 
FHA,  the  other  lender,  and  the  borrower. 

(d)  Amount  to  be  withdrawn  exclud- 
ing any  bank  charges  for  a  refund  of 
FHA  or  other  lender's  loans  or  grants. 

(e)  Other  pertinent  information  in-' 
eluding  reasons  for  the  withdrawal. 


Dated:  October  16, 1970. 

Joseph  Haspray, 
Acting  Administrator, 
Farmers  Home  Administration. 

irn.    Doc.    70-14177;    Piled,    Oct.   20,    1970; 
8:49  a.m.] 


§  1801.11      Request    for    wilhdrjiwaU   by 
4uie  Director. 

When  the  State  Director  is  requested 
to  make  written  demand  upon  the  bank 
for  ttie  balance  on  deposit  in  the  super- 
vised bank  account,  or  any  part  thereof, 
the  request  will  be  accompanied  by  the 
following  information: 
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PART  1  805— VOLUNTARY  DEBT 
ADJUSTMENT 

Part  1805,  Title  7,  Code  of  Federal 
Regulations  (31  FM.  14119)  is  revised  to 
read  as  follows: 

soc> 

1805.1  General. 

1805.2  Policy. 

1805.3  Responsibilities. 

1805.4  Processing  applications  lor  voluntary 

debt  adjustment. 
AcTHORrrT:    The   provisions   of   thU   Part 
1805  issued  under  sec.  339,  75  Stat.  318,  7 
use      1989:     Orders    of    the    Secretary    of 
Agriculture,  29  FJt.  16840.  32  FR.  6650. 

§  1805.1      General. 

This  part  prescribes  the  policies,  re- 
sponsibilities, and  procedures  in  the  vol- 
untary adjustment  of  debts  of  applicants 
for  loans  from  the  Farmers  Home  Ad- 
ministration (FHA),  borrowers,  and 
other  persons  who  request  such  services. 

§  1805.2     Policy. 

(a)  When  the  adjustment  of  debts 
appears  necessary  to  establish  a  finan- 
cial position  which  Is  compatible  with 
debt  payment  ability,  voluntary  debt  ad- 
justment assistance  will  be  provided  in 
accordance  with  the  provisions  of  this 
part  to  applicants  for  FHA  loans,  and 
borrowers,  as  needed,  and  to  other  per- 
sons upon  request.  It  is  not  the  policy, 
however,  to  assist  families  in  avoiding 
the  payment  of  any  obligation  which  is 
within  their  reasonable  ability  to  pay. 
Adjustments  will  be  made  on  the  basis 
that  each  debtor  will  meet  his  obliga- 
tions to  the  extent  possible  consistent 
with  his  debt  repayment  ability.  • 

(b)  Debts  owed  to  the  FHA  will  not 
be  adjusted  pursuant  to  this  part  but  will 
be  considered  for  settlement  In  accord- 
ance with  Part  1864  or  release  of  per- 
sonal liability  under  Subpart  A  of  Part 
1872  of  this  chapter. 

§  1805.3      Responsibilities. 

(a)  Debtors  should  negotiate,  to  the 
extent  of  their  abUity,  with  their  credi- 
tors for  the  adjustment  of  their  debts. 
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It  is  their  responsibility  to  provide  full 
information  to  the  County  Supervisor  re- 
garding their  resources,  potential  in- 
come, family  situation,  and  financial  ob- 
ligations. They  should  also  understand 
that  it  is  their  responsibility  to  comply 
with  the  debt  adjustment  agreements 
which  are  negotiated. 

(b)  County  Supervisors  are  responsible 
for  the  evaluation  and  analysis  of  the 
debtor's  needs  and  will  inform  debtors 
of  the  circumstances  which  make  debt 
adjustment  arrangements  necessary  and 
the  nature  of  the  debt  adjustments  which 
will  have  to  be  accomplished  to  enable 
them  to  meet  their  debt  payment  obU- 
gations.  County  Supervisors  also  are  re- 
sponsible for  training  other  County  Office 
personnel  in  performing  debt  adjust- 
ment services  and  for  informing  County 
Committeemen  with  respect  to  voluntary 
debt  adjustment  policies  and  procedures. 
The  advice  of  County  Committeemen  In 
performance  of  this  service  will  be  used 
when  advantageous  in  routine  cases  and 
In  all  Instances  when  the  debtor  has  an 
involved  financial  situation  which  Is  dif- 
ficult to  adjust. 

(c)  District  Supervisors,  with  assist- 
ance from  other  State  staff  members,  as 
needed,  are  responsible  for  the  training 
of  County  Supervisors.  They  will  keep 
currently  informed  regarding  the  extent 
to  which  voluntary  debt  adjustment  is 
being  provided  in  a  County  Office  area 
and  the  effectiveness  of  such  services. 
District  Supervisors  will  report  to  the 
State  Director  on  Form  FHA  493-2, 
"District  Supervisor's  Unit  Office  Re- 
port," and  at  other  appropriate  times 
on:  the  adequacy  and  effectiveness  of 
voluntary  debt  adjustment  activities  in 
ea<*  County  Office:  corrective  action 
taken  or  to  be  taken:  and,  assistance 
needed  from  the  State  Director  or  other 
State  staff  members. 

(d)  State  Directors  are  responsible  for 
seeing  that  an  effective  voluntary  debt 
adjustment  assistance  program  is  carried 
out  in  the  State(s)  in  accordance  with 
the  policies  and  procedures  set  forth  in 
this  part.  They  will  keep  informed  con- 
cerning the  Agency's  accomplishments 
In  providing  this  service.  Training  or 
other  corrective  actions  will  be  initiated 
by  State  Directors  as  necessary  to  assure 
that  adequate,  effective  voluntary  debt 
adjustment  services  are  made  available 
in  each  County  Office  area 

§  1805.4      Processing      applications      for 
voluntary  debt  adjustment. 

(a)  Requests  from  individuals,  other 
than  loan  applicants  or  FHA  borrowers, 
for  voluntary  debt  adjustment  will  be 
made  on  Form  FHA  410-1.  "Application 
for  FHA  Services."  Complete  informa- 
tion concerning  the  family's  resources, 
potential  income,  family  situation  and 
financial. obligations  will  be  fully  docu- 
mented. This  will  be  accomplished 
through  the  development  of  Forms  PHA 
431-2,  "Farm  and  Home  Plan,"  FHA 
410-2,  "Supplement  to  Application  for 
FHA  Services  (For  Applicants  Who  De- 
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pend  on  Off-Farm  Income) ,"  FHA  431-3. 
"Family  Budget,"  FHA  431-4.  "Business 
Analysis— Nonagricultural  Enterprises," 
as  appropriate,  to  the  extent  necessary 
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(b)  If  it  is  found  that  a  debtor's 
financial  situation  and  debt  paying  abili- 
ty is  such  that  debt  adjustment  is  neces- 
sary, one  or  more  of  the  following  actions 
will  be  taken: 

(1)  Rearrangement  of  payment  terms. 
If  the  debt  is  within  the  debtor's  abiUty 
to  repay  over  a  reasonable  period  of  time, 
the  credltor(s)  will  be  Informed  of  the 
need  to  extend  the  time  for  repayment 
and  the  nature  of  the  adjustments  In  the 
payment  arrangement  which  will  be  re- 
quired to  enable  the  debtor  to  retire  the 
debt  in  an  orderly  manner.  This  may 
require  such  changes  as  reamortization, 
rearrangement  of  payment  dates,  or 
suspension  of  payments  during  periods 
of  low  income. 

(2)  Reduction  of  debts.  If  the  debtor 
cannot  be  expected  to  pay  his  creditor  (s) 
in  a  reasonable  period  of  time,  an  amount 
which  can  be  repaid  will  be  determined. 
The  credltor(s)  will  be  advised  regard- 
ing the  amount  of  reduction  In  Indebt- 
edness that  will  be  necessary  in  line  with 
this  determination,  taking  into  con- 
sideration the  priority  of  liens  involved, 
the  security  for  the  debts,  and  other 
pertinent  factors. 

(3)  Other  methods.  It  may  be  neces- 
sary in  some  cases  to:  reduce  Interests 
rates:  transfer  to  a  creditor  some  prop- 
erty not  needed  In  the  farm  business  in 
exchange  for  a  full  or  partial  release 
from  an  obligation;  work  out  various 
other  arrangements  with  creditors:  or, 
change  creditors  if  necessary  to  entible 
the  debtor  to  obtain  terms  he  can  meet. 

(4)  Combination  of  methods.  The 
more  complex  cases  may  require  a  com- 
bination of  methods  to  accomplish  ad- 
justments which  will  be  reasonable  and 
equitable  to  all  parties  of  interest.  The 
most  equitable  method  for  all  parties  of 
interest  should  be  chosen  which  will 
bring  the  total  indebtedness  within  the 
(tebtor's  ability  to  pay  in  an  orderly 
manner. 

(c)  When  a  satisfactory  adjustment 
cannot  be  reached  with  creditors  on  an 
individual  basis.  It  usually  will  be  ad- 
visable to  invite  part  or  all  of  such  cred- 
itors to  attend  a  meeting  of  the  debtor, 
the  County  Supervisor,  and  the  County 
Committee  for  the  purpose  of  discussing 
the  debtor's  situation  and  attempting  to 
arrive  at  appropriate  adjustments. 

(d)  In  the  event  the  suggested  adjust- 
ments are  not  satisfactory  to  the  cred- 
itors they  should  be  invited  to  make  al- 
ternative proposals  for  the  adjustment 
of  thedebt(s)  they  hold. 

(e)  Form  FHA  403-1.  "Debt  Adjust- 
ment Agreement,"  will  be  used  In  all 
cases,  if  possible,  to  record  agreements 
reached  for  adjustments.  Agreements 
which  are  obtained  through  the  use  of 
other  forms  or  media  will  be  filed  In  the 
case  file  or  recorded  In  the  running  case 
reocNTd. 
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Dated:  October  16. 1970. 

Joseph  Haspray, 
Acting  Administrator, 
Farmers  Home  Administration. 

irn.   Doc.   70-14178;    Filed,   Oct.   20.    1970; 
8:49  a.m.] 

Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(TJ3.  70-226) 

PART  16— LIQUIDATION  OF  DUTIES 

'Countervailing  Duties;  Sugar  Content 
of  Certain  Articles  From  Australia 

Net  amount  of  bounty  declared  for  the 
months  of  July,  August  and  September 
1970,  for  products  of  Australia  subject  to 
the  countervailing  duty  order  published 
In  TX>.  54582.  Section  16.24(f),  Customs 
Regulations,  amended. 

The  Treasury  Department  Is  in  receipt 
of  official  information  that  the  rates  of 
boimties  or  grants  paid  or  bestowed  by 
the  Australian  Government  within  the 
meaning  of  section  303,  Tariff  Act  of  1930 
(19  U.S.C.  1303) ,  on  the  exportation  dur- 
ing the  months  of  July,  August,  and 
September  1970,  of  approved  fruit 
products  and  other  approved  products 
containing  sugar  amounts  to  Australian 
$74.10,  $73.40.  and  $73.40,  respectively, 
per  2,240  pounds  of  sugar  content. 

The  net  amount  of  bounties  or  grants 
on  the  above -described  commodities 
which  are  manufactured  or  produced  in 
Australia  is  hereby  ascertained,  deter- 
mined, and  declared  to  be  the  rates 
stated  above.  Additional  duties  on  the 
above-described  commodities,  except 
those  commodities  covered  by  TX).  55716 
(27  FH.  9595),  whether  imported  di- 
rectiy  or  indirectly  from  that  country, 
equal  to  the  net  amounts  of  the  bounty 
shown  above  shall  be  assessed  and  col- 

The  table  in  { 16.24(f)  under 
"Australia — Sugar  content  of  certain 
articles"  is  amended  (1)  by  deleting 
therefrom  the  reference  to  TX).  69-253 
and  (2)  by  adding  a  reference  to  this 
Treasury  decision.  As  amended  the  last 
three  lines  of  the  table  under  this  com- 
modity will  read: 


Country       Commodity      Treasury  Action 

DedsiOD 


7ft-106  New  rate. 
70-197  New  rate. 
70-226    New  rate. 


(R.S.  351,  s«c8.  303,  624,  46  Stat.  687,  750;  19 
IX.8.C.  66, 1303, 1634) 

[SEAL]  Edwin  F.  Radts, 

Acting  Commissioner  ofCustoms. 

Approved:  October  2, 1970. 

Eugene  T.  Rossldes, 
Assistant  Secretary  of 
the  Treasury. 
[FJl.   Doc.   70-14146;    FUed.   Oct.   30.    1970; 
8:47  a.m.| 
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Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Gtmnaunkations 
Commission 

[boclLet  No.  18344] 

PART  1— PRACTICE  AND  PROCEDURE 

Nondiscrimination  in  Employment 
Practices  of  Broadcast  Licensees; 
Correction 

1.  On  Septen&er  28.  1970.  the  Com- 
mission released  a  Memorandum  Opin- 
ion and  Order  (FCC  70-1013.  35  FR. 
15289)  in  the  above-captioned  matter^ 
In  paragraph  3  of  this  memorandum 
opinion  and  order,  we  stated  that  we 
would  utiliae  for  FCC  Form  395  the 
I^qual  Employment  Opportunity  Com- 
mission's reporting  periods  for  EEO-1 
Form,  and  in  the  appendix  to  that  docu- 
ment we  changed  the  filing  date  for  PCC 
Form  395  from  April  1  to  May  31  of  each 
year.  Inadvertently,  we  failed  to  make 
the  appropriate  change  in  {  1.612  of  our 
Rules  and  Regulations.  This  erratmn  is 
being  issued  to  cure  that  defect. 

Section  1.612  of  the  Rules  and  Regula- 
tions is  amended  to  read : 

§1.612      Annua!  fmploTin*nt  rrport. 

£ach  licensee  or  permittee  of  a  com- 
mercially or  noncommercially  operated 
standard.  TtA,  television,  or  interna- 
tional broadcast  station  (as  defined  in 
Part  73  of  this  chapter)  with  five  or 
more  fulltime  employees  shall  flle  with 
the  Commission  on  or  before  May  31.  of 
each  year,  on  PCC  Form  395,  an  annual 
employment  report. 

Released:  October  16.  1970. 

plderal  coiocttnications 
Commission, 
t  siAL  1         BenP.Waple. 

Secretary. 

[TM.    Doc   7»-14127:    PUed.    Oct.   30.    1070: 
8:46  a.in.] 


[Docket  No.  18909:  I^X:  70-1109) 

PART  17— CONSTRUCTION,  MARK- 
ING, AND  LIGHTING  OF  ANTENNA 
STRUCTURES 

Painting  of  Antenna  Structures 

Revort  arul  Order.  1.  On  July  10.  1970, 
a  Notice  of  Proposed  Rule  Making  (PCC 
70-725)  was  released  which  proposed  an 
amendment  to  §  17.23  of  the  Commis- 
sion's rules  to  increase  the  maximum 
width  of  the  aviation  surface  orange  and 
white  bands  on  antenna  structures  from 
the  present  40  feet  to  100  feet.  The  notice 
solicited  comments  by  August  14,  1970, 
and  reply  comments  by  August  28.  1970. 

2.  Briefly,  the  amendment  would  re- 
quire that  antenna  structures  be  painted 
In  equal  width  bands  of  aviation  surface 
orange  and  white  colors  with  the  mini- 
mum number  of  bands,  but  in  no  event 
less  than  seven.  The  width  of  the  bands 
shall  not  be  less  than  1  '/z  feet  nor  more 
than  100  feet.  Existing  antenna  struc- 
tures would  have  to  comply  with  the 
and  reply  comments  by  August  28,  1970. 


LES  AND  REGULATIONS 

amen(!led  I  17.23  of  the  rules  at  the  time 
they  next  required  painting,  or  to  no 
event  later  than  November  1,  1977. 

3.  Comments  were  received  from  the 
National  Association  of  Broadcasters  and 
Uie  Rmt  Communications  Group,  Inc. 
There  were  no  reply  comments  received. 

4.  ACdressing  ourselves  first  to  the 
Rust  domments,  they  agree  In  principle 
with  the  proposed  wider  paint  bands  but 
urge  that  no  specific  time  frame  within 
which  |to  comply  be  spscifled.  They  cite, 
from  their  own  experience,  examples 
where  I  pain  ting  has  withstood  weather- 
ing asi  long  as  11  years.  They  further 
point  put  that  PAA's  advisory  circular 
dealing  with  obstruction  marking  and 
lighting  (70  7460-1),  upon  which  the 
notice  of  proposed  rule  malting  was 
based,  does  not  itself  siiggest  any  time 
framejfor  repainting. 

5.  iTie  comments  of  the  National  As- 
sociation of  Broadcasters  views  the  pro- 
posal lis  merely  an  interim  step  in  the 
develot>ment  of  standards  for  insuring 
optimum  tower  visibility.  They  cite  a 
series  (>f  studies,  beginning  in  1953.  un- 
dertaJden  for  the  purpose  of  improving 
the  obstruction  marking  and  lighting  of 
tall  structures.  To  supplement  these 
studied,  a  selected  number  of  tall  towers 
were  fainted  in  black  and  white  bands 
for  copaparison  with  towers  of  simUar 
height]  painted  in  aviation  orange  and 

The  reported  results  of  these  tests 
the  wider  band  width  and  the 
id  white  bands.  NAB  accordingly 
ses  reservation  concerning  the  in- 
iroposal  believing  that  it  would  be  a 
piecemeal  attempt  to  solve  a  problem 
whichTstill  warrants  a  solution.  NAB  also 
peUUi 
ing 
be  p; 
when 

6 
structi 
color 
accon 
locali 
may 
areas 
the  p 
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tion  surface  orange  and  white  ItW-foot 
bands  complement  the  high  intensity 
lighting  being  studied. 

9.  The  two  specific  studies  dted  by  the 
NAB  were  conducted  at  the  direction  of 
the  FAA.  While  they  concluded  by  rec- 
ommending the  application  of  black  and 
white  paints,  the  recommendations  were 
rejected  by  FAA  for  the  reason  that  the 
studies  were  inconclusive  and  did  not 
show  a  great  improvement  over  the  avia- 
tion orange  and  white  bands.  The  matter 
of  the  colored  paints  therefore  is  moot 
since  FAA  has  decided  to  retain  the  pres- 
ent colors  based  on  their  analysis  of  the 
studies  mentioned. 

10.  In  consideration  of  the  foregoing, 
the  Commission  finds  that  the  amend- 
ment of  §5  17.23  and  17.43  of  its  niles  as 
proposed  would  be  in  the  public  interest 
and  should  be  adopted.  Authority  for  our 
action  is  contained  in  sections  4(1)  and 
303 (r)  of  the  Communications  Act  of 
1934.  as  amended.  In  order  to  permit 
conformity  with  FAA  Advisory  Circular 
AC  70/7460-1.  it  has  been  determined 
that  the  effective  date  provisions  of  the 
Administrative  Procedure  Act,  5  UJ8.C. 
553.  are  not  applicable. 

11.  Accordingln.  it  is  ordered,  That 
effective  NovMnber  1,  1970,  Part  17  of 
the  Commission's  rules  Is  amended  as  set 
forth  below. 

(Bees.  4,  SOS.  48  SUt..  as  amended.  1008. 1063: 
47  U£.C.  1S4,  SOS) 

Adopted:  October  14,  1970. 

Released:  October  16.  1070. 


that  a  time  frame  for  repaint- 
be  specified — only  that  the  tower 
ted   in   the   prescribed   manner 
t  next  requires  repainting. 
e  necessity  to  repaint  an  antenna 
Is  ordinarily  dictated  by  the 
d  condition  of  the  paint  and  not 
g  to  years  of  service.  In  some 
es  the  interval  between  painting 
but  a  few  years  whereas  in  other 
and  depending  on  the  quality  of 
t  and  the  workmanship,  may  be 
ss  of  7  years.  However,  it  would 
t  only  in  exceptional  cases  would 
the  palinting  weather  an  extended  period. 

7.  Tfhe  Commission,  in  cooperation 
with  Ihe  FAA,  is  working  on  specific 
guidelines  to  determine  when  structures 
should  be  repainted.  Conceivably,  as  a 
result!  of  these  studies  and  any  subse- 
quent rule  making,  a  different  time  frame 
may  oe  found  justified.  However,  we  find 
that  m  the  interim  a  terminal  date  is 
necessary,  and  under  the  circumstances 
beheve  the  7-year  period  to  be  a  rea- 
sonable accommodation  therefor — one 
which  will  cause  a  minimal  amoimt  of 
inconvenience  and  hardship. 

8.  lb  answer  to  NAB's  contention  that 
this  proposal  is  an  interim  measure,  we 
would!  agree  but  oniy  in  the  sense  that 
furthfr  measures  are  being  studied 
wherdby  tall  structures  would  be  made 
more  iconspicuous.  These  studies  are  be- 
ing directed  to  the  use  of  high  intensity 
lightilig,  however,  and  not  wider  or  dif- 
ferent colored  paints.  In  fact,  the  avia- 
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Commission, 
Bnf  F.  Waple. 

Secretary. 


1.  Section  17.23  is  amended  to  change 
the  figure  40,  in  the  second  sentence,  to 
100.  As  amended  §  17.23  reads  as  follows: 

§  17.23  Specificationa  for  the  paintuig 
of  antenna  structarea  in  accordance 
with  §  17.21. 

Antenna  structures  shall  be  painted 
throughout  their  height  with  alternate 
bands  of  aviation  sxirface  orange  and 
white,  terminating  with  aviation  surface 
orange  bands  at  both  top  and  bottom. 
The  width  of  the  bands  shall  be  equal 
and  approximately  one-seventh  the 
height  of  the  structure,  provided  how- 
ever, that  the  bands  shall  not  be  more 
than  100  feet  nor  less  than  1^  feet  In 
width. 

2.  Section  17.43  is  amended  to  read  as 
follows : 

g  17.43  Painting  and  Ughdnsof  new  and 
existing  atructure*. 

(a)  The  provisions  of  this  part  of  the 
rules  with  respect  to  antenna  structures 
required  to  be  painted  and/or  lighted, 
diall  be  effective  November  1.  1970,  for 
any  new  antenna  structure  and  for  any 
change  in  the  height  or  location  of  an 
existing  antenna  structure. 

(b)  All  existing  antenna  structures 
required  to  be  painted  shall  be  painted 
In  the  manner  set  forth  in  |  17.23  at  the 
time  when  the  antenna  structure  is  re- 
painted (see  5  17.50)  or  In  no  event  later 
than  November  1,  1977. 
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(c )  All  existing  antenna  structnres  re- 
quired to  be  illuminated  shall  be  brought 
into  conformity  herewith  within  6 
months  after  September  5,  1970.  at  any 
station  for  which  the  authorization  Is 
renewable  on  or  prior  to  that  date,  and 
within  3  months  following  the  renewal  of 
an  authorization  renewable  after  Sep- 
tember 5,  1970. 

(d)  Nothing  in  the  notification  cri- 
teria concerning  antenna  structures  or 
locations,  as  set  forth  In  Subpart  B  of 
this  part,  shall  apply  to  painting  and 
lighting  those  structures  authorized  prior 
to  September  5.  1967,  except  where  light- 
ing and  painting  requirements  are  re- 
duced, in  which  case  the  lesser  require- 
ments may  apply  upon  approval  of  an 
application  to  the  Commission  for  such 
reduction. 

[PJl.    Doc.    70-14180;    PUed,   Oct.   20,    1970; 
8:49  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

[Amdt.  192-1;  Docket  No.  OP3-4] 

PART  192— TRANSPORTATION  OF 
NATURAL  AND.  OTHER  GAS  BY 
PIPELINE:  MINIMUM  FEDERAL 
SAFETY  STANDARDS 

Filing  of  Inspection  and  Maintenance 
Plans 

The  purpose  of  this  amendment  is  to 
establish  regulations  for  the  flUng  of  in- 
spection and  maintenance  plans,  and 
changes  thereto,  as  required  by  section 
11  of  the  Natural  Gas  Pipeline  Safety 
Act.  This  amendment  was  proposed  in 
a  notice  of  rule  making  issued  on  Decem- 
ber 31,  1969  (OPS  Notice  69-4.  35  FR. 
325,  January  8.  1970)  which  was  subse- 
quently amended  (OPS  Notice  70-9,  35 
FR.  8833,  June 6, 1970) . 

The  majority  of  the  comments  were 
addressed  to  only  one  point,  the  propKxsed 
filing  date.  It  was  in  response  to  these 
comments  that  the  proposal  was 
amended  to  delay  for  6  months  thf  pro- 
posed filing  date.  This  delay  permtts  the 
operators  to  revise  their  inspection  and 
maintenance  plans  so  as  to  comply  with 
the  new  minimum  Federal  standards  be- 
fore they  are  filed. 

As  finally  issued,  this  filing  date  has 
been  further  modified  due  to  the  expira- 
tion and  renewal  of  certifications  and 
agreements.  When  a  certification  or 
agreement  is  in  effect  in  a  particular 
State,  these  plans  must  be  filed  with  the 
appropriate  State  agency.  A  number  of 
existing  certifications  and  agreements 
expire  and  are  renewed  at  the  end  of  the 
calendar  year  and  it  is  possible  that  some 
may  not  be  renewed  until  the  last  few 
days  of  the  calendar  year.  Consequently, 
operators  in  these  States  would  not  know 
where  the  plans  must  be  filed  in  sufiBcient 
time  to  meet  the  January  1.  1971.  dead- 
line. In  this  situation,  their  only  recourse 
would  Ije  to  file  plans  with  both  the  State 
agency  and  the  Department.  To  avoid 
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the  administrative  problems  associated 
with  this  course  of  action,  the  operators 
win  not  be  required  to  flle  the  Inspection 
and  maintenance  plans  untQ  February  1, 
1971. 

A  number  of  comments  also  stated  that 
the  proposal  seemed  to  require  the  filing 
of  all  changes  with  the  Office  of  Pipeline 
Safety  even  though  the  basic  plan  was 
on  file  with  a  State  agency.  To  avoid  this 
interpretation,  the  section  has  been  re- 
organized. Anew  paragraph  (c)  has  also 
been  added  to  state  the  address  to  which 
the  plans  can  be  mailed  for  filing  pur- 
poses. 

The  second  sentence  of  proposed 
:  170.7(a)  stated:  "This  requirement 
shall  not  apply  to  any  person  who  is  re- 
quired to  file  such  a  plan  with  a  State 
agency  that  has  in  effect  a  certification 
under  section  5(a)  or  agreement  under 
section  5(b)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968".  One  comment  sug- 
gested that  this  requirement  should  not 
apply  to  persons  operating  intrastate  fa- 
cilities in  a  State  that  had  certified,  re- 
gardless of  whether  or  not  that  person 
was  required  to  file  a  plan  by  that  State. 
This  conclusion  was  based  on  the  as- 
sumption that  section  5(a)  of  the  Act 
requires  only  that  a  State  certify  that  it 
has  authority  to  require  the  filing  of 
plans,  not  that  this  authority  be  imple- 
mented. This  comment  ignores  the  man- 
date of  section  11  of  the  Act,  which  is 
made  clear  by  the  House  of  Representa- 
tives Committee  report  quoted  in  the  pre- 
amble to  Notice  69-4.  In  part,  this  report 
states  "The  filing  of  such  plans  Is  man- 
datory \mder  the  bill  as  to  all  gathering, 
transmission  and  distribution  pipelines 
and  pipeline  facilities  which  are  not  un- 
der the  jurisdiction  of  the  Federal  Power 
Commission  under  the  Natural  Gas  Act" 
(H.  Rept.  No.  1390,  90th  Cong..  2d  sess., 
p. 24) . 

Thus,  establishing  a  regulation  to  re- 
quire the  filing  of  plans  under  section  11 
of  the  bill  for  pipeline  facilities  not  under 
the  jurisdiction  of  the  Federal  Power 
Commission  is  not  an  action  that  is  dis- 
cretionary with  the  Secretary  or  the 
State  agencies  since  it  is  clear  that  Con- 
gress intended  that  such  implementing 
regulations  be  adopted  In  each  jurisdic- 
tion. Therefwe,  a  State  must  not  only 
have  authority  to  require  the  filing  of 
inspection  and  maintenance  plans,  but 
must  actually  exercise  that  authority  to 
meet  the  requirements  of  section  5(a)  of 
the  Act.  The  Federal  regulations  are 
written  so  as  to  assure  that  each  com- 
pany subject  to  the  Act  is  compljring  with 
the  Congressional  intent  since  it  is  ex- 
cepted from  filing  an  inspection  and 
maintenance  plan  with  the  Department 
only  If  it  is  required  to  flle  with  a  State 
agency. 

It  was  suggested  by  some  comments 
that  it  was  not  necessary  that  there  be 
an  actual  filing  of  inspection  and  main- 
tenance plans  with  a  State  or  Federal 
agency  and  that  it  would  be  sufficient 
to  require  merely  that  such  plans  be  es- 
tablished by  each  operating  company 
and  made  available  for  Inspection  on  re- 
quest. The  Department  does  not  agree 
that  such  a  system  would  be  consistent 
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with  the  reqtrirements  of  section  11  of 
the  Act.  The  Act  requires  these  docu- 
ments to  be  filed  to  place  on  record  a 
plan  which  the  operator  Intends  to  fol- 
low in  inspecting  and  maintaining  his 
pipeline  facilities.  Once  this  plan  is  on 
record,  it  becomes,  in  effect,  a  regulation 
for  the  operator  who  filed  it  and  it  must 
be  complied  with  under  section  8(a)(2) 
of  the  Act.  It  is  for  this  purpose  that 
J  192.17  is  being  established. 

Several  commenters  stated  that  the 
requirement  that  changes  in  established 
inspection  and  maintenance  plans  must 
be  filed  within  10  days  after  the  change 
is  made  would  be  unduly  restrictive.  It 
is  recognized  that  a  10-day  requirement 
could  at  times  be  biirdensome  and  it  has 
been  determined  that  a  20-day  require- 
ment should  ensure  that  the  Depart- 
ment's records  are  kept  reasonably 
current. 

Several  State  agencies  included  with 
their  comments  copies  of  guidelines  that 
had  been  prepared  to  assist  operating 
companies  in  preparing  inspection  and 
maintenance  plans.  At  the  present  time, 
the  Department  does  not  intend  to  pre- 
scribe minimum  requirements  for  in- 
spection and  maintenance  plans  other 
than  those  substantive  requirements  con- 
tained In  the  minimum  Federal  safety 
standards.  As  the  Department  gains  ex- 
perience from  reviewing  the  filed  plans, 
this  decision  will  be  reviewed  and  addi- 
tional requirements  for  such  plans  may 
be  established  in  the  future.  In  any  event, 
the  Department  appreciates  the  work 
that  several  of  the  State  agencies  have 
accomplished  to  date  in  this  regard  and 
further  appreciates  being  kept  informed 
of  these  State  efforts. 

One  comment  stated  that  inspection 
and  maintenance  plans  are  not  appro- 
priate for  liquefied  petroleum  gas  sys- 
tems and  that  these  systems  shoiild  be 
exempted  from  these  requirements  since 
the  Act  was  not  intended  to  cover  them. 
This  contention  was  discussed  and  re- 
jected in  the  preamble  of  the  amendment 
establishing  the  minimum  Federal  safety 
standards.  However,  by  virtue  of  placing 
this  regulation  in  Part  192.  the  exemp- 
tion of  systems  serving  less  than  10  cus- 
tomers that  are  not  located  in  a  piAlic 
place,  as  specified  in  !  192.11,  will  apply. 
Thus,  many  of  the  smaller  LPG  systems 
wLU  not  be  required  to  file  such  plans. 

In  consideration  of  the  foregoing.  Part 
192  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  the 
following  new  section  after  §  192.15.  ef- 
fecdve  Januarj-  1.  1971. 

§  192.17      Filing      of       in$iperti«n       and 
maintenance  plans. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  operator  shall 
file  with  the  Secretary  not-  later  than 
Febrtiary  1,  1971,  a  plan  for  inspection 
and  maintenance  of  each  pipeline  facility 
which  he  owns  or  operates.  In  addition, 
each  change  to  an  inspection  and  main- 
tenance plan  must  be  filed  with  the  Sec- 
retary within  20  days  after  the  change 
Is  made. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  to  pipeline 
facilities — 
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(1)  That  are  subject  to  the  jurisdic- 
tion of  a  State  agency  that  has  submitted 
a  certification  or  agreement  with  respect 
to  those  facilities  under  section  5  of  the 
Natural  Gas  Pipeline  Safety  Act  (49 
UJS.C.  1675) ;  and 

(2)  For  which  an  inspection  and 
maintenance  plan  is  required  to  be  filed 
wnth  that  SUte  agency. 

(c)  Plans  filed  with  the  Secretary 
must  be  sent  to  the  office  of  Pipeline 
Safety.  Department  of  TransporUtion, 
Washington, DC.  20590. 

(S«;.  11.  Natural  Oaa  Pipeline  Safety  Act  of 
19«8.  49  U.8.C.  sec.  1671,  et  seq.;  Part  1. 
Regulations  of  Office  of  the  Secretary  of 
Transportation.  49  CPR  Part  1;  delegation  of 
authority  to  Director.  Office  of  Pipeline 
Safety,  dated  Nov.  6.  1968,  33  P.R.  164«8) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 16. 1970. 

Joseph  C.  Caldwell, 

Acting  Director, 
Office  of  Pipeline  Safety. 

(P.B.   Doc.    70-14166;    Piled,   Oct.   20,    1970; 
8:48  ajn.] 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTH  A — GENEIAL  lULES  AND 
lEGULATIONS 

INo    MC-C-3    (Sub.   No.    1);    Ex  Parte  No. 
MC-371 

PART  1048— COMMERCIAL  ZONES 

New  Yoffc,  N.Y.,  Commercial  Zone 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Review  Board  Num- 
ber 3.  held  at  its  office  in  Washington. 
D.C.,  on  the  22d  day  of  September  1970. 

It  appearing,  that  on  February  4,  1970, 
the  Commission  made  and  entered  its 
report.  111  M.C.C.  123,  and  order  in  these 
proceedings; 

It  further  appearing,  that  by  petition 
filed  June  12,  1970,  the  Reading  Co.  seeks 
restoration  of  the  partial  exemption  pro- 
vided by  section  203(b)  (8)  of  the  Inter- 
state Commerce  Act  as  to  defined  areas 
of  Port  Reading,  N.J.,  within  the  New 
York,  N.Y.,  commercial  zone; 

And  good  cause  appearing  therefor: 

It  is  ordered.  That  said  proceeding. 
Insofar  as  it  relates  to  the  zone  adjacent 
to  and  commercially  a  part  of  New  York, 
NY.,  be,  and  it  is  hereby,  reopened  for 
further  consideration. 

It  is  further  ordered.  That  Part  1048 
of  Title  49  of  the  Code  of  Federal  Flegu- 
lations  be,  aijd  it  is  hereby,  amended  to 
read  as  follows: 

§  104«.l      »w  York.  N.Y. 

(a)  The  application  of  » 1048.101  Com- 
mercial Zones  determined  generally,  with 
exceptions.  Is  hereby  extended  to  New 
York.  NY. 

(b)  The  exemption  provided  by  sec- 
tion 203(b)(8)  of  the  Interstate  Com- 
merce Act,  of  transportation  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, performed  wholly  within  the  zone 
the  limits  of  which  are  defined  in  para- 
graph (»)  ot  this  section,  is  hereby  re- 
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to   all   such   transportation 


moved   as 
except: 

(1)   Tratisportation 


which     is     per- 


formed wl>olly  within  the  following  terri- 
tory: Th0  area  within  the  corporate 
limits  of  tlfe  cities  of  New  York,  Yonkers. 
Mount  Vernon,  North  Pelham,  Pelham. 
Pelham  iJEanor,  Great  Neck  Estates, 
Floral  Park,  and  Valley  Stream,  N.Y.,  and 
Englewoo<t  N.J.;  the  area  within  the 
borough  liinits  of  Alpine,  Tenafly.  Engle- 
wood  Cliffl,  Leonia,  Fort  Lee,  Edgewater, 
Cliffside  Pbrk,  Fairview,  Palisades  Park, 
and  Ridgefield,  Bergen  County,  N.J.;  and 
that  part  of  Hudson  Coimty,  N.J.,  east  of 
Newark  Bay  and  the  Hackensack  River; 

(2)  Transportation  which  is  performed 
In  respect  of  a  shipment  which  has  had 
a  prior,  or  will  have  a  subsequent  move- 
ment by  Jwater  carrier,  and  which  is 
performea  wholly  between  points  named 
in  subparagraph  (1)  of  this  paragraph, 
on  the  onq  hand,  and,  on  the  other,  those 
points  in  Newark  and  Elizabeth,  N.J., 
identified  las  follows:  All  points  in  that 
area  within  the  corporate  limits  of  the 
cities  of  Newark  and  Elizabeth,  N.J., 
west  of  Newark  Bay  suid  bounded  on  the 
south  by  the  Main  Line  of  the  Penn 
Central  Transportation  Co.,  and  on  the 
north  by  the  property  line  of  the  Penn 
Central  TVansportation  Co.;  and 

(3)  Tratisportation  which  is  performed 
in  respect]  of  a  shipment  by  rail  carrier, 
and  whicl^  is  performed  wholly  between 
points  nailed  in  subpargan^^h  ( 1)  of  this 
paragraph,  on  the  one  hand,  and.  on 
the  other.; 

(1)  Thdse  portions  of  Kearny,  NJ.. 
within  an  area  bounded  on  the  north  by 
the  Main  tine  of  the  Jersey  City  Branch 
of  the  Pei>n  Central  Transportation  Co., 
on  the  sQuth  and  east  by  Fish  House 
Road  and!  Pennsylvania  Avenue,  and  on 
the  west  .by  the  prtnaerty  line  of  the 
Penn  Central  Transportation  Co.  Truck 
Train  Teiminal, 

(ii)  (a)  That  portion  of  Newark.  NJ.. 
within  an^  area  bounded  on  the  north  by 
South  Street  and  Delancey  Street,  on 
the  east  jby  Doremus  Avenue,  on  the 
south  by  ihe  freight  right-of-way  of  the 
Penn  Central  Transportation  Co.  (Wa- 
verly  Yaijd,  Newark,  NJ.,  to  Greenville 
Piers,  Jertey  City,  N J.,  line),  and  on  the 
west  by  ^he  Penn  Central  Transporta- 
tion Co.'^  Hunter  Street  produce  yard, 
and  I 

(b>  That  portion  of  Newark,  NJ.. 
within  anarea  bounded  on  the  north  by 
Pionier  i^treet,  on  the  east  by  Broad 
Street,  oil  the  south  by  the  passenger 
right-of-way  of  the  Penn  Central  Trans- 
portatioa  Co.'s  Main  Line,  and  on  the 
west  by  Frelinghuysen  Avenue,  and 

(iii)  Pirt  Reading,  N.J.,  within  an 
area  bounded  on  the  east  by  the  Arthur 
Kill,  on  the  south  by  the  right-of-way 
of  the  R^uiing  Co.,  on  the  west  by  Cliff 
Road,  aril  on  the  north  by  Woodbridge 
Carteret  Road. 

(49  Stat   V^3.  as  amended;  544.  amended  546, 
as  amended,  49  U.S.C.  302,  303,  304) 

It  is  farther  ordered,  Tliat  this  order 
shall  bectwae  effective  on  the  6th  day  of 
November   1970,  and  shaU  continue  in 


effect  until  the  further  order  of  the 
Commission. 

It  is  further  ordered.  That  the  peti- 
tion, excem  to  the  extent  granted  herein, 
be.  and  it  is  hereby,  denied. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  deix)siting  a  copy  thereof 
in  the  office  of  the  Secretary  of  the  Com- 
mission, at  Washington,  D.C..  and  by  fil- 
ing a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Review  Board 
Number  3. 

[sEALl  Robert  L.  Oswald. 

Acting  Secretary. 

irit.  IXx:.   70-14171;    Piled.  Oct.  20.   1970; 
8:49  ajn.] 


Title  50— WIIDUFE  AND 


FISHERIES 


Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

National  Wildlife  Refuges  in 
North  Carolina  and  South  Carolina 

The  following  special  regulations  are 
issued  auid  are  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  32.12  Special  regulalion*;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

North  Carolina 

mattamitskeet  national  wildlife  refuge 

Public  hunting  of  ducks,  geese,  and 
coots  on  the  Mattamuskeet  National 
Wildlife  Refuge,  N.C.,  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
11,300  acres.  Is  delineated  on  a  map  , 
available  at  the  refuge  headquarters,  New 
Holland,  N.C.,  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Peachtree-Seventh 
Building,  Atlanta,  Ga.  30323.  Hunting 
shall  be  in  accordance  with  all  applica- 
ble State  and  Federal  regulations  cover- 
ing the  hunting  of  ducks,  geese,  and  coots 
subject  to  the  following  special  condi- 
tions: 

( 1 )  Each  hunter  Is  limited  to  25  shells 
per  day. 

(2)  Air-thrust  boats  are  prohibited. 

South  Carolina 

santei  national  wildlife  refuge 

Public  hunting  of  geese,  ducks,  and 
coots  on  the  Santee  National  Wildlife 
Refuge,  Lake  Moultrie  Unit,  B.C.  is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  himtlng.  This  open  area, 
comprising  approximately  29,500  acres.  Is 
delineated  on  a  map  available  at  refuge 
headquarters,  Summerton,  B.C.,  and 
from  the  office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Peachtree-Seventh     Building.     Atlanta. 
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Ga.  30323.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  and  Fed- 
ersil  regulations  covering  the  hunting  of 
geese,  ducks,  and  coots  subject  to  the 
following  special  conditions: 

(1)  Hunting  will  be  permitted  only  on 
Tuesdays,  Thursdays,  and  Saturdays 
during  the  period  from  December  2, 1970. 
through  January  20, 1971. 

(2)  Shooting  hours  are  from  one-half 
hour  before  simrise  imtil  12  m.  Himters 
may  not  enter  the  refuge  himting  area 
prior  to  iy2  hours  before  sunrise  and 
must  be  off  the  hunting  area  no  later 
than  1  p.m. 

{ 3 )  Only  temporary  blinds  constructed 
of  native  vegetation  are  permitted.  Any 
blind  constructed  by  a  hunter  on  the 
hunting  area,  once  vacated,  may  be  oc- 
cupied by  any  other  hunter  on  a  first 
coma,  first  served  basis. 

(4)  Boats  will  not  be  left  in  Pinopolis 
Pool  (Hatchery)  overnight. 

(5)  Boat  motors  of  any  type,  inboard, 
outboard,  gasoline,  diesel,  air-thrust,  or 
electric  are  not  allowed  in  Pinopolis  Pool 
(Hatchery) . 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generaUy  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  20.  1970. 

W.  L.  Towns, 
Acting  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
WildUfe. 

October  12,  1970. 

[Fja.   Doc.   70-14123:    Filed.   Oct.   20.    1970; 
8:46  ajn.] 
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1970,  through  January  31,  1971,  but  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
9,380  acres  is  delineated  on  a  map  avail- 
able at  the  refuge  headquarters,  Carter- 
ville.  111.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Ffederal  Building,  Fort  Snelllng,  Twin 
Cities,  Minn.  55111.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31. 
1971. 

L.  A.  Mehrhoff.  Jr.. 
Project  Manager,  Crab  Orchard 

National      Wildlife     Refuge. 

Carterville.  lU. 

October  14,  1970. 

[P.R.    Doc.    70-14121;    Piled.    Oct.   20.    1970; 
8:46  ajn.) 


PART  32— HUNTING 

Crab  Orchard  National  Wildlife 
Refuge,  III. 

The  following  special  regulation  is 
issued  and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.22  Special  regulalion* ;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Illinois 

crab  orchard  national  wildlife   REFtrCB 

Public  hunting  of  pheasants  and  bob- 
white  quail  on  the  Crab  Orchard  Na- 
tional WUdlife  Refuge,  HI.,  is  permitted 
fnsn  November  14, 1970,  through  Decem- 
ber 31.  1970;  the  hunting  of  rabbits  is 
permitted  from  November  14,  1970. 
through  January  31.  1971,  and  the  hunt- 
ing of  raccoons,  opossums,  skunks  and 
weasels  Is  permitted  from  November  1. 
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Federal  regulations  governing  the  hunt- 
ing of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1970. 

L.  A.  Mehrhoff,  Jr,, 
Project  Manager,  Crab  Orchard 
National     Wildlife     Refuge, 
Carterville,  III. 

October  14, 1970. 

[P.B.    Doc.    70-14120;    Filed.   Oct.   20.    1970; 
8:46  ajn.] 


PART  32— HUNTING 

Crab  Orchard  National  Wildlife 
Refuge,  III. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§32.32      Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Illinois 

crab  orchard  national  wildlife  refuge 

The  public  hunting  of  deer  on  the  Crab 
Orchard  National  WUdlife  Refuge  (Wi  an 
area  designated  by  signs  as  open  to  himt- 
ing is  permitted  with  bow  and  arrow 
from  one-half  hour  before  sunrise  to 
one-half  hour  before  sunset  daily  from 
October  1,  1970,  through  November  15, 
1970,  and  from  one-half  hour  before  sun- 
rise imtll  one-half  hour  before  sunset 
November  23, 1970,  through  December  31. 
1970.  except  during  the  period  Decem- 
ber 7  through  December  13.  1970,  inclu- 
sive. Shotgun  or  single  shot  muzzle 
loading  rifle  himting  of  deer  Is  permitted 
from  6:30  ajn.  to  4  p.m.  from  Novem- 
ber 20,  1970,  through  November  22.  1970. 
and  from  December  11,  1970,  through 
December  13,  1970.  This  open  area  com- 
prising 9,380  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  Carter- 
ville, 111.,  and  from  the  Regional  Dlrectcw. 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Federal  Building.  Fort  Snelllng.  Twin 
Cities,  Minn.  55111.  Hunting  shall  be  In 
accordance  with  all  applicable  State  and 


PART  32— HUNTING 

Bosque  del  Apache  National  Wildlife 
Refuge,  New  Mexico 

The  following  special  regulation,  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  32.32      Special  regulations ;  big  game ; 
for  individual  wildlife  refuge  areas. 

New  Mexico 

BOSQUE    del    apache   NATIONAL    WILDLIFE 

refuge 

Public  hunting  of  deer  on  the  Bosque 
del  Apache  National  Wildlife  Refuge, 
N.  Mex.,  is  permitted  only  on  the 
area  designated  by  signs  as  open  -to 
hunting.  This  open  area,  comprising 
20,200  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  San  An- 
tonio, N.  Mex.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, N.  Mex.  87103.  Hunting  shall  be  in 
accordance  with  all  appUcable  State  reg- 
ulations covering  the  himting  of  deer 
subject  to  the  following  «>ecial 
conditions: 

(1)  The  open  season  for  hunting  deer 
on  the  refuge  is  from  November  21 
through  November  29,  1970. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
genersdly  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  29. 
1970. 

Richard  W.  Rigby. 
Refuge   Manager,    Bosque   del 
Apache      National      Wildlife 
Refuge,  San  Antonio,  N.  Mex. 

October  8,  1970. 

IFH.   Doc.    70-14122;    Filed.   Oct.   20,    1970: 
8:46  ajn.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

I  26  CFR  Parts   1,  301  1 

ADDITION  TO  TAX  FOR  FAILURE  TO 
PAY.  TAX 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  Inter- 
nal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
preferably  in  quintuplicate,  to  the  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T.  Washington,  DC.  20224, 
within  the  period  of  30  days  from  the 
date  of  pubhcation  of  this  notice  in  the 
Pedekal  RiGLiTER  Any  written  comments 
or  suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CFR  601.601  (b)  may  be  inspected  by  any 
person  upon  written  request.  Any  person 
submitting  written  comments  or  sug- 
gestions who  desires  an  opportimity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner within  the  30-day  period.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue  of 
the  Pkdkral  Rkcistkk.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Intenaal  Revenue  Code  of  1854  (6SA 
Stat.  917;  26  UB.C.  7805). 

[sxALl  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  <26  CFR  Part  1>,  and  the 
Regulations  on  Procedure  and  Adminis- 
tration (26  CFR  Part  301) .  to  the  amend- 
ments of  the  Internal  Revenue  Code 
made  by  section  943  of  the  Tax  Reform 
Act  of  1969  <83  Stat  727).  such  reg\ila- 
tions  are  amended  as  follows: 

INCOMZ  Tax  Regulations 

Paragraph  1.  Section  1.6081-1  Is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  1.6081-1      ExtenKion  of  time  for  filing 
retoma. 

<a)  In  general.  District  directors  and 
directors  of  service  centers  are  author- 
ized to  grant  a  reasonable  extension  of 
time  for  filing  any  return,  declaration, 
statement,  or  other  docxunent  which  re- 
lates to  any  tax  imposed  by  siibtitle  A  of 
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the  Code  and  which  is  required  under 
the  provisions  of  subtitle  A  or  F  of  the 
Code  oij  the  regulations  thereunder.  How- 
ever, ea  cept  in  the  case  of  taxpayers  who 
are  abroad,  such  extensions  of  time  shall 
not  be  granted  for  more  than  6  months. 
An  exU  nsion  of  time  for  filing  an  income 
tax  return  shall  operate  to  extend  the 
time  for  the  payment  of  the  tax  or  any 
install!  lent  thereof  unless  specified  to 
the  contrary  in  the  extension.  For  exten- 
sion of  time  for  filing  of  declarations  of 
estima^d  tax.  see  55  1.6073-4  and 
1.6074-8.  For  rules  relating  to  extension 
of  time  for  paying  tax,  see  5  1.6161-1. 

*  •  •  •  • 
Par.  2.  Section  1.6161-1  is  amended  by 

revisini;  subparagraph  (3)  of  p>aragraph 
(a)  to  ]  ead  as  follows: 

§  1.61(  1-1      Extension  of  time  for  pay- 
in  ;  tax  or  deficiency. 

(a)    !n  general.  •   •  • 

( 3 )  Extension  of  time  for  filing  distin- 
guished The  granting  of  an  extension 
of  time  for  f\iing  a  return  shall  operate 
to  extgnd  the  time  t<x  the  payment  of 
the  ta$  unless  specified  to  the  contrary 
in  the  Extension. 

•  •  •  •  • 

R  EGUEATIONS  ON  PROCEDURE  AND 
ADMIlflSTRATIOH 

Par.  3.  Section  301.6651  is  amended  by 
revising  section  6651  and  by  adding  a  his- 
torical note.  The  revised  and  added  pro- 
vision^ read  as  follows: 

§  301.i651      Statutory  provisions;  failure 
I  file  tax  return  or  to  pay  lax. 


51.  Failure  to  file  tax  return  or  to 
-(a)  Addition  to  the  t€U.  In  case  of 


pay  t 
tail 

(1)  "to  file  any  rettini  required  ■under  au 
thofltylof  Bubchapt«r  A  of  chapter  61  (other 
than  p4rt  in  thereof) .  subchapter  A  of  chap- 
ter 51  (relating  to  distilled  spirits,  wines,  and 
beer) ,  »i  of  subchapter  A  of  chapter  52  (re- 
lating jto  tobacco,  cigars,  cigarettes,  and 
clgaretie  papers  and  tubes) .  or  of  subchapter 
A  of  cfcapter  53  (relating  to  machine  guns 
and  certain  other  firearms) ,  on  the  date  pre- 
scribed therefor  (det«rmln«d  with  regard  to 
any  extension  of  time  for  filing),  unless  it 
Is  sboifn  that  sacb  falliire  Is  due  to  reason- 
able c<use  and  not  due  to  willful  neglect, 
there  s^all  l>e  added  to  the  amount  required 
to  be  shown  as  tax  on  such  return  5  percent 
of  thejamount  of  such  tax  If  the  failure  is 
for  not  more  than  1  month,  with  an  addi- 
tional i  percent  for  each  additional  month  or 
fraction  thereof  during  which  such  failure 
continues,  not  exceeding  25  percent  In  the 
aggregate; 

(2)  jro  pay  the  amount  shown  tm  tax  on 
any  return  specified  In  paragraph  (1)  on  or 
before  I  the  date  prescribed  for  payment  of 
such  tiz  (determined  with  regard  to  any  ex- 
tenslo^  of  time  for  payment),  unless  It  Is 
shown  I  that  such  failure  Is  due  to  reasonable 
cause  ►nd  not  due  to  willful  neglect,  there 
shall  Qe  added  to  the  amount  shown  as  tax 
on  8U<^  return  0.5  percent  of  the  amount  of 
such  tu  If  the  failure  Is  for  not  more  than 
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1  month,  with  an  additional  0.5  percent  for 
each  additional  month  or  fraction  thereof 
during  which  such  failure  continues,  not 
exceeding  25  percent  In  the  aggregate;  or 
(3)  To  pay  any  amount  in  respect  of  any 
tax  required  to  be  shown  on  a  return  speci- 
fied in  paragraph  (1)  which  Is  not  so  shown 
(Including  an  assessment  made  pursuant  to 
section  6213(b) )  within  10  days  of  the  date 
of  the  notice  and  demand  therefor,  unless  it 
Is  shown  that  such  failure  is  due  to  reason- 
able cause  and  not  due  to  willful  neglect, 
there  shall  be  added  to  the  amount  of  tax 
stated  In  such  notice  and  demand  0.5  percent 
of  the  amount  of  such  tax  If  the  failure  is 
for  not  more  than  1  month,  with  an  addi- 
tional 0.5  percent  for  each  additional  month 
or  fraction  thereof  during  which  such  failure 
continues,  not  exceeding  25  percent  In  the 
aggregate. 

(b)  Pen4aty  imposed  on  net  amount  due. 
For  purposes  of — 

(1)  8ul)8ectlon  (a)(1),  the  amount  of  tax 
required  to  be  shown  on  the  return  shall  be 
reduced  by  the  amount  of  any  part  of  the 
tax  which  Is  paid  on  or  before  the  date  pre- 
scribed for  payment  of  the  tax  and  by  the 
amount  of  any  credit  against  the  tax  which 
may  be  claimed  on  the  return, 

(2)  Subsection  (a)  (2).  the  amount  of  tax 
shown  on  the  return  shall,  for  purposes  of 
computing  the  addition  for  any  month,  be 
reduced  by  the  amount  of  any  part  of  the 
tax  which  Is  paid  on  or  before  the  begin- 
ning of  such  month  and  by  the  lunount  of 
any  credit  against  the  tax  which  may  be 
claimed  on  the  return,  and 

(3)  Subsection  (a)  (3),  the  amount  of  tax 
stated  m  the  notice  and  demand  shall,  for 
the  purpose  of  computing  the  addition  for 
any  month,  be  reduced  by  the  amount  of  any 
part  of  the  tax  which  Is  paid  before  the 
beginning  of  such  month. 

(c)  Limitations  and  special  rule — (1)  Ad- 
ditions under  more  than  one  paragraph.  (A) 
With  respect  to  any  return,  the  amount  of 
the  addition  under  paragraph  (1)  of  sub- 
section (a)  shaU  be  reduced  by  the  amount 
of  the  addition  under  paragraph  (2)  of  sub- 
section (a)  for  any  month  to  which  an  addi- 
tion to  tax  applies  under  both  paragraphs 
(1)  and  (2). 

(B)  With  respect  to  any  return,  the  maxi- 
mum amount  of  the  addition  permitted  un- 
der paragraph  (3)  of  subsection  (a)  shaU  be 
reduced  by  the  amount  of  the  addition  un- 
der paragraph  (1)  of  subsection  (a)  which 
Is  attributable  to  the  tax  for  which  the  no- 
tice and  demtmd  la  made  and  which  is  not 
paid  within  10  days  of  notice  and  demand. 

(2)  Amount  of  tax  ihoten  more  than 
amount  required  to  be  shown.  If  the  amount 
required  to  be  shown  as  tax  on  a  return  Is 
leas  than  the  amount  shown  as  tax  on  such 
return,  subsections  (a)(2)  and  (b)(2)  shall 
be  applied  by  substituting  such  lower 
amount. 

(d)  Exception  for  declarations  of  esti- 
mated tax.  This  section  shall  not  apply  to 
any  failure  to  file  a  declaration  of  estimated 
tax  required  by  section  6015  or  to  pay  any 
estimated  tax  required  to  be  paid  by  section 
6153  or  6154. 

(Sec.  6661  a«  amended  by  sec.  103(a)(4), 
Revenue  and  Expenditure  Control  Act,  1068 
(68A  Stat.  740):  sec.  043(a),  Tax  Reform 
Act.  1069  (83  Stat.  727)) 

Pah.  4.  SecUon  301.6651-1  Is  amended 
to  read  as  follows: 


§  301.6651-1     Failare  to  file  tax  return 
or  to  pay  tax. 

(a)  Addition  to  the  tax — (1)  Failure 
to  file  tax  return.  In  case  of  failure  to 
file  a  return  required  imder  authority 
of— 

(i)  Subchapter  A,  chapter  61  of  the 
Code,  relating  to  returns  and  records 
(other  than  sections  6015  and  6016,  re- 
lating to  declarations  of  estimated  tax, 
and  part  m  thereof,  relating  to  in- 
formation returns) ; 

(ii)  Subchapter  A,  chapter  51  of  the 
Code,  relating  to  distilled  spirits,  wines, 
and  beer; 

(iii)  Subchapter  A,  chapter  52  of  the 
Code,  relating  to  cigars,  cigarettes,  and 
cigarette  papers  and  tubes;  or 

(iv)  Subchapter  A,  chapter  53  of  the 
Code,  relating  to  machine  guns,  destruc- 
tive devices,  and  certain  other  firearms; 
and  the  regulations  thereunder,  on  or 
before  the  date  prescribed  for  filing  (de- 
termined with  regard  to  any  extension 
of  time  for  such  filing) ,  there  shall  be 
added  to  the  tax  required  to  be  shown 
on  the  return  the  amount  specified  be- 
low unless  the  failure  to  file  the  return 
within  the  prescribed  time  is  shown  to 
the  satisfaction  of  the  district  director  or 
the  director  of  the  service  center  to  be 
due  to  reasonable  cause  and  not  to  will- 
ful neglect.  The  amount  to  be  added  to 
the  tax  is  5  percent  thereof  if  the  failure 
is  for  not  more  than  1  month,  with  an 
additional  5  percent  for  each  additional 
month  or  fraction  thereof  during  which 
the  failure  continues,  but  not  to  exceed 
25  percent  in  the  aggregate.  The  amoimt 
of  any  addition  under  this  subparagraph 
shall  be  reduced  by  the  amount  of  the 
addition  under  subparagraph  (2)  of  this 
paragraph  for  any  month  to  which  an 
addition  to  tax  applies  under  both  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph. 

(2)  Failure  to  i>ay  tax  shown  on  re- 
turn. In  case  of  failure  to  pay  the  amoimt 
shown  as  tax  on  any  return  (required  to 
be  filed  after  December  31,  1969,  without 
regard  to  any  extension  of  time  for  filing 
thereof)  specified  in  subparagraph  (1) 
of  this  paragraph  on  or  before  the  date 
prescribed  for  payment  of  such  tax  (de- 
termined with  regard  to  any  extension 
of  time  for  payment),  there  shall  be 
added  to  the  tax  shown  on  the  return 
the  amoimt  specified  below  unless  the 
failure  to  pay  the  tax  within  the  pre- 
scribed time  is  shown  to  the  satisftiction 
of  the  district  director  or  the  director 
of  the  service  center  to  be  due  to  reason- 
able cause  and  not  to  willful  neglect.  The 
amount  to  be  added  to  the  tax  is  0.5 
percent  of  the  amount  of  tax  shown  on 
the  return  if  the  failure  is  for  not  more 
than  1  month,  with  an  additional  0.5 
percent  for  each  additional  month  or 
fraction  thereof  during  which  the  fail- 
ure continues,  but  not  to  exceed  25 
percent  in  the  aggregate. 

(3)  Failure  to  pay  tax  not  shown  on 
return.  In  case  of  failure  to  pay  any 
amount  In  respect  of  any  tax  required 
to  be  shown  on  a  return  specified  in  sub- 
paragraph (1)  of  this  paragraph  which 
Is  not  so  shown  (including  an  assessment 
made    pursuant    to    section    6233(b)) 
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within  10  days  from  the  date  of  the  notice 
and  demand  therefor  (If  such  notice  and 
demand  is  made  after  December  31, 
1969) ,  there  shall  be  added  to  the  amount 
stated  in  the  notice  and  demand  the 
amount  specified  below  unless  the  failure 
to  pay  the  tax  within  the  prescribed  time 
is  shown  to  the  satisfaction  of  the  district 
director  or  the  director  of  the  service 
center  to  be  due  to  reasonable  cause  and 
not  to  willful  neglect.  The  amount  to  be 
added  to  the  tax  is  0.5  percent  of  the 
amount  stated  in  the  notice  and  demand 
if  the  failure  is  for  not  more  than  1 
month,  with  an  additional  0.5  percent  for 
each  additional  month  or  fraction  thereof 
during  which  the  failure  continues,  but 
not  to  exceed  25  percent  in  the  aggregate. 
The  maximum  amount  of  the  addition 
permitted  under  this  subparagraph  shall 
be  reduced  by  the  amoun-  of  the  addition 
under  subparagraph  (1)  of  this  para- 
graph wliich  is  attributable  to  the  tax 
for  which  the  notice  and  demand  is  made 
and  which  is  not  paid  within  10  days 
from  the  date  of  notice  and  demand. 

(b)  Month  defined.  (1)  If  the  date 
prescribed  for  filing  the  return  or  pay- 
ing tax  is  the  last  day  of  a  calendar 
month,  each  succeeding  calendar  month 
or  fraction  thereof  during  which  the 
failure  to  file  or  pay  tax  continues  shall 
constitute  a  month  for  purposes  of  sec- 
tion 6651. 

(2)  If  the  date  prescribed  for  filing 
the  return  or  paying  tax  Is  a  date  other 
than  the  last  day  of  a  calendar  month, 
the  period  which  terminates  with  the 
date  numerically  corresponding  thereto 
in  the  succeeding  calendar  month  and 
each  such  successive  period  shall  con- 
stitute a  month  for  purposes  of  section 
6651.  If.  in  the  month  of  February,  there 
Is  no  date  corresponding  to  the  date 
prescribed  for  filing  the  return  or  paying 
tax,  the  period  from  such  date  in  Jan- 
uary through  the  last  day  of  February 
shall  constitute  a  month  for  purposes 
of  section  6651.  TTius,  if  a  return  is  due 
on  January  30,  the  first  month  shall  end 
on  February  28  (or  29  if  a  leap  year), 
and  the  succeeding  months  shall  end  on 
March  30,  April  30,  etc. 

(3)  If  a  return  is  not  timely  filed  or 
tax  is  not  timely  paid,  the  fact  that  the 
date  prescribed  for  filing  the  return  or 
paying  tax,  or  the  corresponding  date  in 
any  succeeding  calendar  month,  falls 
on  a  Saturday,  Sunday,  or  a  legal  holi- 
day is  immaterial  in  determining  the 
number  of  months  for  which  the  addi- 
tion to  the  tax  under  section  6651  applies. 

(c)  Showing  of  reasonable  cause — (1) 
A  taxpayer  who  wishes  to  avoid  the  skI- 
dition  to  the  tax  for  faUure  to  file  a  tax 
return  or  pay  tax  must  make  an  afiOrm- 
ative  showing  of  all  facts  alleged  as  a 
reasonable  cause  for  his  failure  to  file 
such  return  or  pay  such  tax  on  time  in 
the  form  of  a  written  statement  con- 
taining a  declaration  that  it  is  made 
imder  penalties  of  perjury.  Such  state- 
ment should  be  filed  with  the  district 
director  or  the  director  of  the  service 
center  with  whom  the  return  is  required 
to  be  filed.  If  the  district  director  or  the 
director  of  the  service  center  determines 
that  the  delinquency  was  due  to  a  rea- 
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sonable  cause  and  not  to  willful  neglect, 
the  addition  to  the  tax  will  not  be 
assessed.  If  the  taxpayer  exercised  ordi- 
nary business  care  and  prudence  and  w&s 
nevertheless  unable  to  file  the  return 
within  the  prescribed  time,  then  the 
delay  is  due  to  a  reasonable  cause.  A 
failure  to  pay  will  be  considered  to  be 
due  to  reasonable  cause  to  the  extent 
that  the  taxpayer  has  made  a  satisfac- 
tory showing  that  he  exercised  ordinary 
business  care  and  prudence  In  providing 
for  payment  of  his  tax  liability  and  was 
nevertheless  either  unable  to  pay  the 
tax  or  would  suffer  an  undue  hardship 
(as  described  in  5  1.6161-l(b)  of  this 
chapter)  if  he  paid  on  the  due  date.  In 
determining  whether  the  taxpayer  was 
unable  to  pay  the  tax  In  spite  of  the 
exercise  of  ordinary  business  care  and 
prudence  in  providing  for  pasTnent  of  his 
tax  liability,  consideration  will  be  given 
to  all  the  facts  and  circumstances  of  the 
taxpayer's  financial  situation,  including 
the  amount  and  nature  of  the  taxpayer's 
expenditures  in  light  of  the  income  (or 
other  amounts)  he  could,  at  the  time  of 
such  expenditures,  reasonably  expect  to 
receive  prior  to  the  date  prescribed  for 
the  payment  of  the  tax.  Thus,  for  ex- 
ample, a  taxpayer  who  incurs  lavish  or 
extravagant  living  expenses  in  an 
amount  such  that  the  remainder  of  his 
assets  and  anticipated  income  will  be  in- 
sufficient to  pay  his  tax,  has  not  exer- 
cised ordinary  business  care  and  pru- 
dence in  providing  for  the  payment  of  his 
tax  liability.  Further,  a  taxpayer  who 
invests  funds  in  speculative  or  illiquid 
assets  has  not  exercised  ordinary  busi- 
ness care  and  prudence  in  providing  for 
the  payment  of  his  tax  liability  imless,  at 
the  time  of  the  investment,  the  re- 
mainder of  the  taxpayer's  assets  and 
estimated  income  will  be  sufficient  to  pay 
his  tax  or  it  can  be  reasonably  foreseen 
that  the  speculative  or  illiquid  invest- 
ment made  by  the  taxpayer  can  be  uti- 
lized (by  sale  or  as  security  for  a  loan) 
to  realize  sufficient  funds  to  satisfy  the 
tax  liability.  A  taxpayer  will  be  con- 
sidered to  have  exercised  ordinary  busi- 
ness care  and  prudence  if  he  made  rea- 
sonable efforts  to  conserve  sufficient  as- 
sets in  marketable  form  to  satisfy  his  tax 
liability  and  nevertheless  was  unable  to 
pay  all  or  a  portion  of  the  tax  when  It 
became  due. 

(2)  In  determining  if  the  taxpayer  ex- 
ercised ordinary  business  care  and  pru- 
dence in  providing  for  the  payment  of 
his  tax  liability,  consideration  will  be 
givin  to  the  nature  of  the  tax  which  the 
taxpayer  has  failed  to  pay.  Thus,  for  ex- 
ample, facts  and  circumstances  which, 
because  of  the  taxpayer's  efforts  to  con- 
serve assets  in  marketable  form,  may 
constitute  reasonable  cause  for  nonpay- 
ment of  income  taxes  may  not  constitute 
reasonable  cause  for  failure  to  pay  over 
taxes  described  in  section  7501  that  are 
collected  or  withheld  from  any  other 
person. 

(d)  Penalty  imposed  on  net  amount 
due — (1)  Credits  against  the  tax.  The 
amount  of  tax  required  to  be  shown  on 
the  return  for  purposes  of  section  6651 
(a)(1)   and  the  amount  shown  as  tax 


Na  *06- 


FEOERAL  REGISTER,  VOL  35,  NO.   205— WEDNESDAY,   OaOftER  21,    1970 


IMIO 

on  the  return  for  purposes  of  section 
6651(a)(2)  shall  be  reduced  by  the 
amount  of  any^part  of  the  tax  which  is 
paid  on  or  before  the  date  prescribed  for 
payment  of  the  tax  and  by  the  amount 
of  any  credit  against  the  tax  which  may 
be  claimed  on  the  return. 

(2)  Partial  payments,  (i)  The  amount 
rf  tax  required  to  be  shown  on  the  return 
for  purposes  of  section  6651(a)  (2)  shall, 
for  the  purpose  of  computing  the  addi- 
tion for  any  month,  be  reduced  by  the 
amount  of  any  part  of  the  tax  which  is 
paid  after  the  date  prescribed  for  pay- 
ment and  on  or  before  the  first  day  of 
such  month. 

(11)  The  amount  of  tax  stated  in  the 
notice  and  demand  for  purposes  of  sec- 
tion 6651(a)  (3)  shall,  for  the  purpose  of 
computing  the  addition  for  any  month. 
be  reduced  by  the  amoimt  of  any  part  of 
the  tax  which  is  paid  before  the  first 
day  of  such  month. 

(e)  No  addition  to  tax  if  fraud  penalty 
assessed.  No  addition  to  the  tax  under 
section  6651  shall  be  assessed  with  respect 
to  an  underpayment  of  tax  if  a  50-per- 
cent addition  to  the  tax  for  fraud  is 
assessed  with  respect  to  the  same  imder- 
payment  under  section  6653(b).  See 
section  6653(d). 
•^  (f)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples : 

Eiampleil).    (»)    Under   section   607a(»), 
Income  tax  returns  of  individuals  on  a  calen- 
dar year  basis  must  be  &led  on  or  before  the 
15th  day  of  AprU  following  the  close  of  the 
calendar    year.   Assume    an   individual    filed 
his  Income  tax  return  for  the  calendar  year 
19«9  on  July  30.  1970,  and  the  failure  to  file 
on  or  before  the  prescribed  date  Is  not  due  to 
reasonable    cause.    The    tax    shown    on    the 
retvim   Is   MOO   and   a  deficiency  of   $300   Is 
•ubaequently   assessed,   mating  the   tax  re- 
quired to  be  shown  on  the  return.  tl.OOO.  Of 
this  amount,  $300  has  been  paid  by  with- 
holding from  wages  and  *400  has  been  paid 
as  estimated  tax.  The  balance  due  as  shown 
on  the  return  of  $100  ($800  shown  as  tax  on 
the  return  less  $700  previously  paid)  Is  paid 
on  Augiwt  21.  1970   The  failure  to  p«y  on  or 
before   the    prescribed    date    is   not   due   to 
reasonable  cause.  There  will  be  Imposed.  In 
addition  to  interest,  an  additional  amount 
under    secUon    6661(a)(2)    of    $3.60,    which 
Is  3.5  percent    (2%   for  the  4  months  from 
AprU  16  through  August  15.  and  0.5%  for  the 
fractional  part  of  the  month  from  August  16 
through  August  21)   of  the  net  amount  due 
as  shown  on  the  return  of  $100  ($800  shown 
on  the  return  lees  $700  paid  on  or  before 
April    15).   There   wlU   also   be   Imposed   an 
additional  amount  under  section  6651  (a)  (1) 
of  $58.  determined  as  foUows: 

20  percent  (5%  per  month  for  tiie  S 
months  from  April  16  through  July  15 
and  5%  for  the  fractional  part  of  the 
month  from  July  16  through  July  30) 
of  the  net  amount  due  of  $300  ($1,000 
required  to  be  shown  on  the  return 
less  $700  paid  on  or  before  April  15)  —  $60 

Reduced  by  the  amount  of  the  addition 
Imposed  under  aectloo  6861(a)(3)  for 
those  months 2 

AdditlMi    to    tax    under    aecUon    6651 

(a)  (I)    - —     ^ 

(b)  A  xkotlc«  and  demand  for  the  $a00 
deficiency  U  issued  on  January  8,  1971.  but 
the  taxpayer  does  not  pay  the  deficiency  until 
December  23,   1971.  In  addlUon   to  Interest 
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there  wtll  be  imposed  an  additional  amount 
under  a»ctlon  66Sl(a)  (3)  of  $10,  determined 

as  follo"irs: 


Addition    computed    without   regard    to 


limitation: 


of 

and 


(5V2%    for  the   11   months 
January   19,   1971.  through  De- 
18.  1971,  and  0.6%  for  the  frac- 
part     of     the     month     from 
19    through    December   33) 
amount   stated   in   the   notice 
demand  ($300) — -  $13 


6   p)ei|cent 

from 

cemb^r 

tiona: 

Deceiiber 


the 


Limitation  on  addition: 

35  pe  -cent  of  the  amount  stated  In  the 

notice  and  demand  ($200) $50 

Redured  by  the  part  of  the  addition 
under  section  6651(a)(1)  for  failure 
to  ^e  attributable  to  the  $200  defl- 

(20%  of  $300) 40 


clei  >cy 
Maxli  Qiim 


under 


(a)(1) 


bkr 


and 

vised 

folloWs 


§  301.6656-1 
of  taxes. 


amount    of    the    addition 
section  6651(a)(3) 10 


Exartiple  (2).  An  Individual  files  his  in- 
come tix  retxirn  for  the  calendar  year  1969 
on  Decsmber  2.  1970,  and  such  delinquency 
is  not  lue  to  reasonable  cause.  The  balance 
due.  as  shown  on  the  return,  of  $600  Is  paid 
when  iie  return  Is  filed  on  December  2, 
1970.  Ii  addition  to  Interest  and  the  addi- 
tion fcr  failxirc  to  pay  under  section  6651 
(a)  (3)  of  $30  (8  months  at  0.5%  per  month, 
4%  ) ,  tl  lere  will  also  be  imposed  an  additional 
amoun;  under  section  6651(a)  (1)  of  $112.50, 
determined  as  follows: 

Penalt;    at  5  percent  for  maximum 

of  5  months.  25  percent  of  $500--  $125.00 

Less  re  luctlon  for  the  amount  of  the 
addition  under  section  6651  (a)  (2)  : 

Amour  t  Imposed  under  section  6651 
(a)  CI)  for  the  months  In  which 
therd  is  also  an  addition  for  fail- 
ure \o  pay — 2'/2  percent  for  the  5 
months  April  16  through  Sep- 
temler  15  of  the  net  amount  due 
($501)    — 12-60 


Addition  to  tax  under  section  6651 


112.50 


Par  5.  Section  301.6656  is  amended  by 

revising  sulisection  (a)   of  section  6656 

adding  a  historical  note.  The  re- 

and    added    provisions    read    as 


Failure   to    make   deposit 


(a)  Penalty.  (1)  In  case  of  failure  by 
any  person  required  by  the  Code  or  regu- 
lations prescribed  thereunder,  to  deix)sit 
any  tax  in  a  Government  depositary,  as 
is  authorized  under  section  6302(c), 
within  the  time  prescribed  therefor,  a 
penalty  shall  be  imposed  on  such  person 
unless  such  failure  is  shown  to  the  satis- 
faction of  the  district  director  or  the 
director  of  the  service  center  to  be  due 
to  reasonable  cause  and  not  to  willful 
neglect.  In  the  case  of  deposits,  the  time 
for  making  of  which  Is  after  Decem- 
ber 31,  1969.  the  penalty  shall  be  5  per- 
cent of  the  amount  of  the  imderpayment 
without  regard  to  the  period  during 
which  the  underpayment -continues.  In 
the  case  of  deposits,  the  time  for  making 
of  which  is  before  Jsmuary  1.  1970,  the 
penalty  shall  be  1  percent  of  the  amount 
of  the  underpayment  if  the  failure  is  for 
not  more  than  1  month,  with  an  addi- 
tional 1  percent  for  each  additional 
month  or  fraction  thereof  during  which 
failure  continues,  not  to  exceed  6  per- 
cent in  the  aggregate.  For  purposes  of 
this  section,  the  term  "underpayment" 
means  the  amount  of  tax  required  to  be 
deposited  less  the  amount,  if  any,  which 
was  deposited  on  or  before  the  date  pre- 
scribed therefor,  and  the  term  "month" 
shall  have  the  same  meaning  as- 
signed to  such  term  in  pairagraph  (b)  of 
5  301.6651-1. 

(2)  A  taxpayer  who  wishes  to  avoid 
the  penalty  for  failure  to  deposit  must 
make  an  affirmative  showing  of  all  facts 
alleged  as  a  reasonable  cause  in  a  written 
statement  containing  a  declaration  that 
it  is  made  under  the  penalties  of  perjury, 
which  should  be  filed  with  the  district 
director  for  the  district  In  which  the  re- 
turn with  respect  to  the  tax  is  required  to 
be  filed,  or  with  the  director  of  the  serv- 
ice c«iter.  If  the  district  director  or  the 
director  of  the  service  center  determines 
that  the  delinquency  was  due  to  a  rea- 
sonable cause,  and  not  to  willful  neglect, 
the  penalty  will  not  be  imposed. 


follow  «?s: 


§  301  6656  Stalulory  provisiong;  failure 
I  a  make  deposit  of  taxes. 
Sec.  6666.  Failure  to  make  deposit  of 
foxes-  (a)  Penalty.  In  case  of  failure  by 
any  pdrson  required  by  this  title  or  by  reg- 
ulation of  the  Secretary  or  his  delegate 
under  this  title  to  deposit  on  the  date  pre- 
scribed therefor  any  amount  of  tax  Imposed 
by  this  title  In  such  government  depositary 
as  is  authorized  tinder  section  6302(c)  to 
recelvd  such  deposit,  unless  It  la  shown  that 
such  I  allure  is  due  to  reasonable  cause  and 
not  di  le  to  willful  neglect,  there  shall  be  im- 
posed upon  such  person  a  penalty  of  5  per- 
cent of  the  amount  of  the  underpayment. 
Pot  purposes  of  this  subsection,  the  term 
'•underpayment"  means  the  excess  of  the 
amouitt  of  the  tax  required  to  be  so  de- 
posited over  the  amount,  if  any,  thereof 
deposited  on  or  before  the  date  prescribed 
there  ior. 


(Sec.  ,6666  as  amended  by  sec.  943(b),  Tax 
Reforin  Act,  1969  (83  Stat.  738) ) 


PAt.  6.  Section  301.6656-1  Is  amended 
by  revising  paragraph   (a)   to  read  as 


[P.R.   Doc.    70-14155;    FUed,    Oct.   20,    1970; 
8:48  ajn.] 


DEPARTMENT  OF  JUSTICE 

Immigrofion  and  Naturalization 
Service 

[  8  CFR  Part  214  1 

INTRA-COMPANY  TRANSFEREES 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  553  of  title  5  of 
the  United  States  Code  (80  Stat.  383), 
notice  is  hereby  given  of  the  proposed 
issuance  of  the  following  rules  pertain- 
ing to  intra-company  transferees.  In  ac- 
cordance with  section  653,  Interested 
persons  may  submit  to  the  Commissioner 
of  Immigration  and  Naturalization, 
Room  757,  119  D  Street  NE..  Washing- 
ton. DC.  20536,  written  data,  views,  or 
arguments.  In  duplicate,  relative  to  the 
proposed    rules.    Such    representations 
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may  not  be  presented  orally  in  any 
manner.  All  relevant  material  received 
within  20  days  following  the  date  of 
pubUcation  of  this  notice  will  be  con- 
sidered. 

PART  214 — NONIMMIGRANT 
CLASSES 

1.  The  first  and  fourth  sentences  of 
subparagraph  (1)  Petitions  of  paragraph 
(h)  Temporary  employees  of  S  214.2 
Special  requirements  for  admission,  ex- 
tension, and  maintenance  of  status  are 
amended  to  read  as  follows:  "An  alien 
defined  in  section  101(a)  (15)  (H)  of  the 
Act  must  be  the  beneficiary  of  an  ap- 
proved visa  petition  filed  on  Form  I- 
129B.  •  •  •  The  spouse  and  minor  chil- 
dren of  the  beneficiary  are  entitled  to 
nonimmigrant  H  classification  if  ac- 
companjring  or  following  to  join  him." 

2.  Subdivision  (iv)  Petition  for  intra- 
company  transferee  of  subparagraph  (2) 
Supporting  evidence  of  paragraph  (h) 
Temporary  employees  of  §  214.2  Special 
requirements  for  admission,  extension, 
and  maintenance  of  status  is  revoked. 

3.  Section  214.2  is  amended  by  redesig- 
nating paragraph  (1)  NATO  aliens  as 
paragraph  (m)  and  by  adding  a  new 
paragraph  (1)  to  read  as  follows: 

(1)  Intra-company  transferees — (1) 
PetiUon.  An  alien  defined  in  section  101 
(a)  (15)  (L)  of  the  Act  must  be  the  bene- 
ficiary of  an  approved  visa  petition  filed 
on  Form  I-129B.  A  separate  petition  for 
each  such  alien,  with  supporting  docu- 
ments, shall  be  filed  by  the  petitioner 
with  the  district  director  having  admin- 
istrative jurisdiction  over  the  place  In  the 
United  States  where  the  beneficiary  will 
perform  the  services.  The  approval  of  a 
petition  under  this  paragraph  shall  be 
valid  for  the  period  of  established  need 
for  the  beneficiary's  temporary  services 
not  to  exceed  1  year.  The  spouse  and 
minor  children  of  the  beneficiary  are 
entitled  to  the  same  nonimmigrant  clas- 
sification if  accompanying  or  following 
to  join  him.  However,  neither  the  spouse 
nor  a  child  may  accept  employment  un- 
less such  spouse  or  child  is  the  benefici- 
ary of  an  approved  petition  filed  in  his 
behalf.  The  petitioner,  who  need  not  be 
a  VS.  resident,  shall  be  notified  of  the 
decision  and,  if  the  petition  is  denied,  of 
the  reasons  therefor  and  of  his  right  to 
appeal  in  accordance  with  the  provisions 
of  Part  103  of  this  chapter. 

(2)  Supporting  evidence.  A  petitioner 
seeking  to  accord  an  alien  classification 
under  section  101(a)  (15)  (L)  of  the  Act 
shall  attach  to  the  petition  a  statement 
describing  the  capacity  in  which  the  ben- 
eficiary has  been  employed  abroad  and 
the  capacity  in  which  he  is  to  be  em- 
ployed in  the  United  SUtes.  If  the  serv- 
ices to  be  rendered  by  the  beneficiary 
are  not  managerial  or  executive  in  na- 
ture but  involve  specialized  knowledge, 
the  statement  shall  describe  the  nature 
of  the  specialized  knowledge  possessed 
by  the  beneficiary  which  makes  his  pres- 
ence in  the  United  States  necessary. 

(3)  Admission,  employment,  and  ex- 
tension. A  beneficiary  may  apply  for 
admission  to  the  United  States  only  dur- 
ing the  period  of  validity  of  the  petition, 


PROPOSED  RULE  MAKING 

and  the  period  of  his  initial  authorized 
stay  shall  not  exceed  the  date  of  validity 
of  that  petition.  The  approval  of  any 
petition  is  automatically  terminated 
when  the  petitioner  dies,  goes  out  of 
business,  or  fUes  a  written  withdrawal  of 
the  petition  before  the  beneficiary  arrives 
in  the  United  States.  Approval  of  the 
beneficiary's  employment  is  automati- 
cally suspended  while  a  strike  or  othf-r 
labor  dispute  involving  a  work  stoppage 
or  layoff  of  employees  Is  in  progress  in 
the  occupation  and  at  the  place  the  alien 
is  being  employed.  Upon  application  on 
Form  1-539,  extensions  of  stay  may  be 
authorized  In  increments  of  not  more 
than  12  months  under  the  same  terms 
and  conditions  as  apply  to  an  admission, 
except  that  a  new  petition  will  not  be 
required  to  continue  previously  author- 
ized temporary  employment.  The  bene- 
ficiary's spouse  and  children  admitted  in 
his  nonimmigrant  classification  may  be 
included  in  his  extension  application  and 
given  extension  of  stay  coextensive  with 
his. 

(Sec.  103.  66  SUt.  173;  8  U.S.C.  1103) 

Dated:  October  15,  1970. 

Raymond  F.  Farrell. 
Commissioner  of 
Immigration  and  Naturalization. 

[rn.    Doc.    70-14131;    Piled    Oct.    20    1970: 
8:46  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Oil  Import  Administration 

[  32A  CFR  Ch.  X  1 

[Oil  Import  Regulation  1    (Bev.  6)] 

CRUDE  OIL  IMPORTED  AS  RESIDUAL 

FUEL    OIL    FOR    USE    AS    BURNER 

FUEL 

Topping  Process;  District  I  and 
Districts  ll-fV 

There  is  set  forth  below,  in  the  form 
of  a  section  of  Oil  Import  Regulation  1 
(Revision  5),  as  amended,  a  proposal 
which  would  permit  imported  crude  oil 
that  is  to  be  used  as  residual  fuel  oil  to 
be  topped  solely  for  the  purpose  of  rais- 
ing the  flash  point  of  the  residuum  before 
it  is  delivered  to  the  concumer. 

Subparagraph  (7) ,  paragraph  (g) ,  sec- 
tion 9  of  Proclamation  3279.  as  amended, 
defines  residual  fuel  oil  as  (1)  topped 
crude  oil  or  viscous  residuum  which  has 
a  viscosity  of  not  less  than  45  seconds 
Saybolt  Universal  at  100'  P..  and  (ii) 
crude  oil  which  Is  to  be  used  as  fuel 
without  further  processing  other  than  by 
blending  by  mechanical  means. 

Persons  who  have  residual  fuel  oil  Im- 
port allocations  and  licenses  in  District  I 
which  are  Issued  under  the  existing  Oil 
Import  Regulation  1  (Revision  5).  as 
amended,  or  by  the  Oil  Import  Appeals 
Board,  may  import  crude  oil  imder  such 
allocations  and  licer>Bes  provided  that  the 
crude  oil  so  imported  is  used  as  fuel 
without  further  processing.  Persons  may 
also  import  Canadian  produced  crude  oil 
by  overland  means  Into  Districts  I-IV 
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without  allocation  or  license  provided  the 
crude  oil  Is  used  directly  as  fuel.  The 
flash  point  of  some  of  these  crude  oils 
occurs  at  or  below  atmospheric  tempera- 
tures and  may  pose  a  fire  ha^ird  in  Its 
hsuidling  at  consumers  facilities  which, 
in  the  main,  are  presently  equipped  only 
for  storing  and  handling  a  high  fiash 
point  residual  fuel  oil. 

This  proposal,  if  adopted,  with  the 
approval  of  the  Director  of  the  Office  of 
Emergency  Preparedness,  would  Imple- 
ment suggestions  that  refiners  be  per- 
mitted to  distill  off  a  portion  of  the  Ught 
hydrocarbons  in  the  imported  crude  oil 
for  the  purpose  of  raising  the  fiash  point 
of  the  residuum  before  delivery  to  the 
consumer.  The  refiners  would  then  either 
export  the  portion  distilled  off  or  use  it  as 
fuel  in  the  plant  complex  which  includes 
the  d'.stillatlon  unit. 

Interested  persons  are  invited  to  sub- 
mit written  comments  upon  the  proposal 
to  the  Administrator,  Oil  Import  Admin- 
istration, Department  of  the  Interior, 
Washington.  D.C.  20240.  within  a  period 
of  30  days  from  the  date  of  publication 
of  the  notice  in  the  Federal  Register. 
Each  person  who  submits  comments  is 
asked  to  provide  fifteen  (15)  copies. 

R.  W.  Snyder.  Jr., 

Acting  Administrator. 

OH  Import  Administration. 

October  19, 1970. 

Sec Crude  oil  imported  as  residual 

fuel    oil    for    use    as    fuel — lopping 
process.  District  1  and  Districts  Il-IV. 

(a)  (1)  For  the  purposes  of  this  section 
only  the  term  "crude  oil  used  as  residual 
fuel  oil"  means  crude  oil  Imported  from 
Canada  into  Districts  I-IV  pursuant  to 
secUon  1(a)(4)  of  Presidential  Procla- 
mation 3279,  as  amended,  or  (2)  crude 
oil  imported  into  District  I  under  a 
license  Issued  pursuant  to  section  12  or 
21  of  these  regulations  and.  which  In 
either  case,  is  to  be  used  as  burner  tuel 
without  further  processing  other  than 
by  blending  by  mechanical  means  and 
by  distilling  as  provided  by  this  section. 

(2)  For  the  purpose  of  this  section,  a 
plant  complex  will  mean  facilities  within 
the  Immediate  area  of  the  distilling  unit 
including  all  equipment  of  which  the 
distillation  unit  is  a  related  part  but 
shall  not  include  points  which  would  re- 
quire the  product  to  be  moved  from  the 
distillation  unit  to  such  point  outside  the 
immediate  area. 

(b)  A  person  seeking  a  certificate  of 
approval  under  paragraph  (c)  of  th'.s 
section  must  file  an  application  with  the 
Administrator  not  later  than  15  days  be- 
fore the  expected  date  of  the  commence- 
ment of  importation  of  the  crude  oil  used 
as  residual  fuel  oil.  Such  application 
shall  certify  In  detail  such  Information 
as  the  Administrator  may  "  require  m- 
cluding.  but  not  limited  to.  the  following: 

(1)  The  location  of   the  dlstillaUon 

unit. 

(ii)  The  nature  of  the  distillation  unit 
and  any  plant  complex  of  which  it  Is  a 
part. 

(ill)  If  the  distillation  unit  Is  part  of 
a  plant  complex,  a  description  of  the 
method  to  be  used  in  segregating  and 
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accounting  for  feedstocks  and  products 
of  the  distillation  unit  from  the  feed- 
stocks and  products  of  the  balance  of  the 
plant  complex. 

(iv)  The  quantity  of  (Jrude  oil  to  be 
nsed  as  residual  fuel  oil  to  be  imported 
and  processed  in  the  distillation  unit. 

(V)  The  date  importation  will  com- 
mence. 

(vi)  Any  other  information  as  may  be 
required  by  the  Administrator. 

(c)  Upon  approving  a  person's  appli- 
cation, based  upon  a  determination  that 
the  person's  proposed  distillation  opera- 
tion will  comply  with  all  conditions  suid 
limitations  of  this  subparagraph,  the 
Administrator  shall  issue  a  certificate  of 
approval  for  each  separate  entry  for  con- 
sumption or  withdrawal  from  bond  au- 
thorizing the  person  to  further  process 
by  distillation  in  Districts  I-IV  crude 
oil  to  be  used  as  residual  fuel  imported 
from  Canada  by  overland  means  and  in 
District  I.  that  crude  oil  to  be  used  as 
residual  fuel  oil  imported  pursuant  to  an 
allocation  and  license  issued  under  sec- 
tion 12  or  21  of  these  regiilations,  sub- 
ject to  the  following  limitations  and 
conditions : 

(1)  The  distilling  of  crude  oil  to  be 
used  as  residual  fuel  oil  shall  be  limited 
to  that  necessary  to  raise  the  flash  point 
of  the  residuum  to  no  more  than  130°  P. 
when  tested  by  the  Pensky-Martens 
Closed  Tester. 

(2)  In  no  event  shall  the  recovered 
distillate  from  the  operation  exceed  10 
percent  of  the  imported  crude  oil  charge. 

(3)  The  recovered  distillate  from  the 
distiUaUon  operation  shall  be  (i)  ex- 
ported or  <ii>  used  as  burner  fuel  in  the 
plant  complex  including  the  distillation 
operation. 

(4)  The  recovered  distillate  (i)  If  it  is 
to  be  exported  must  be  segregated  from 
other  products  of  the  plant  complex  at 
all  times  imtil  exported;  or  (ii)  if  it  Is 
to  be  used  as  fuel  In  the  plant  complex, 
need  not  be  isolated  and  may  be  mixed 
with  other  plant  fuel;  however,  no  sub- 
stitution of  a  like  for  like  material  or  on 
»  B.t.u.  basis  shall  be  permitted. 

(5)  Such  distillations  are  conducted 
In  a  unit  comprising  tanks,  piunps,  pipe- 
lines, towers,  and  other  necessary  equip- 
ment In  order  that  imported  "crude  oil 
to  be  used  as  residual  fuel  oU"  and  all 
the  products  from  the  distillation  proc- 
ess upon  the  crude  oil  used  as  residual 
fuel  oU  are  at  all  times  physically  sepa- 
rated from  all  other  feedstocks  and  prod- 
ucts, except  as  provided  in  (O  (4>  above, 
of  dlstillaUon  xmits  or  other  units,  if  any, 
in  the  plant  complex. 

(6>  Crude  oU  to  be  used  as  residual 
fuel  oil  which  is  distilled  pursuant  to  the 
provisions  of  this  section  shall  not  be 
coimted  as  refinery  or  petrochemical 
plant  inputs  in  computing  allocations 
under  section  9,  10,  or  25,  nor  be  con- 
sidered in  determining  eligibUity  for  al- 
locations pursuant  to  section  4(a) ,  22(1) , 
or  22(n) . 

tPJL  Doc.   70-14314:    Rled,   Oct.    19,    1970; 
a:S7  pjn.1 
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[  7  CFR  Part  58  1 
GRADI  STANDARD  FOR   DRY  WHEY 

Definljtion,  Requirements  for  Grade 

iand  Test  Methods 
is  hereby  given  that  the  UJ3. 
ent  of  Agriculture  Is  considering 
the  lss<iance  of  amendments. to  the  U.S. 
Grade  '  Standard  for  Dry  Whey.  This 
grade  Standard  was  issued  under  author- 
ity of  the  Agricultural  Marketing  Act 
of  1949,  as  amended  (60  Stat  1087  as 
amended.  7  U.S.C.  1621—1627)  which 
provides  for  the  issuance  of  OCQcial  TJ3. 
Graded  to  designate  levels  of  quality  for 
voluntary  use  by  producers,  handlers  and 
consurBers.  OfBcial  USDA  grading  serv- 
ice is  iso  provided  under  this  act,  avail- 
able u^wn  request  by  an  applicant  and 
upon  payment  of  a  fee  to  cover  cost  of  the 
servicia 

The  proposed  amendments  provide, 
under  j Subpart  O,  Chapter  58,  sections 
2601,  2603,  2604,  and  2605  for  the 
following : 

1.  Reference  to  the  pasteurization  tem- 
perature of  161°  P.  for  15  seconds. 

2.  Making  the  now  required  test  for 
alkalinity  of  ash  an  optional  test. 

3.  ^dating  title  of  document  ref- 
erence! for  test  methods. 

Staiipment  of  consideration.  The  pro- 
posed amendments  to  the  U.S.  Standard 
is  bas#d  on  information  received  or  de- 
veloped by  USDA  since  the  VS.  Grade 
Standard  for  Dry  Whey,  became  effective 
July  a,  1954. 

Presently  the  predominant  method  of 
pasteurizing  liquid  whey  prior  to  drying 
is  by  the  high  temperature  short  time 
method.  Therefore,  It  is  considered  ap- 
propriate to  reference  in  the  definition 
the  HlBT  time  and  temperature  require- 
ment [rather  than  vthe  equivalent  vat 
method  time  and  temperature. 

Based  on  the  current  production  and 
utilization  of  dry  whey,  it  is  felt  that  the 
need  for  the  alkalinity  of  ash  test,  has 
greater  diminished.  Therefore,  the  test  is 
being  deleted  as  a  factor  in  determina- 
tion of  grade.  However,  to  provide  a 
meant  If  and  when  it  should  become 
necessary,  the  test  is  being  retained  as  an 
optional  test  procedure  to  determine  ell- 
gibilibr  of  the  product  for  issuance  of  a 
U.S.  prade. 

AUJpersons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals,  shall 
file  the  same  in  duplicate  with  the  Hear- 
ing Clerk,  Room  112,  Administration 
Building.  UJS.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
30  d^s  from  the  date  of  publication  in 
the  Fkdekal  Register.  All  written  sub- 
missions pursuant  to  this  notice  will  be 
mad«  available  for  public  inspection  at 
the  Office  of  the  Hearing  Cleric  during 
regular  business  hours  (7  CPR  1.27  (b) ) . 
The  proposed  amendments  to  Sirivart 
O  an!  as  follows: 


1.  Amend  section  58.2601.  Revise  pas- 
teurization reference  to  read  " — ^pasteur- 
ized either  before  or  during  the  process 
of  manufacture  at  a  temperature  of  161° 
P.  for  15  seconds  or  its  equivalent  in  bac- 
terial destruction — ". 

2.  Amend  section  58.2603.  Delete  the 
words  "alkalinity  of  ash". 

3.  Amend  section  58.2604.  Delete  sub- 
paragraph (3)  and  appropriately  renum- 
ber the  remaining  subparagraphs. 

4.  Renumber  section  58.2605  to  become 
section  58.2606. 

5.  Substitute  the  following  new  word- 
ing for  §  58.2605-C/.S.  Grade  not  assigit- 
able.  Dry  Whey  shall  not  be  assigned  a 
U.S.  Grade  for  one  or  more  of  the  follow- 
ing reasons : 

<a)  fails  to  meet  the  requirements  for 
U.S.  Extra  Grade, 

(b)  the  alkalinity  of  ash  test  when 
run  at  the  option  of  the  U.S.  Departmrait 
of  Agriculture,  or  when  requested  by  the 
buyer  or  seller,  shows  a  test  result  of  more 
than  225  ml.  of  0.1  N  HCl  per  100  grams. 

6.  Amend  renumbered  !  58.2606  as  fol- 
lows: In  paragraph  (a)l,  revise  tiUe  of 
referenced  test  methods  publication  to 
read  "Methods  of  Laboratory  Anal3rsis, 
DA  Instruction  No.  918-103  (dry  milk 
products  series) ,  Dairy  Division,  C&MS, 
VS.  Department  of  Agriculture,  Wash- 
ington, DC.  20250."  In  (b)  revise  as  fol- 
lows to  indicate  proper  reference  for 
alkalinity  of  ash  test  procedure  and  cur- 
rent tiUe  of  reference  publication:  "TTie 
test  method  used  to  determine  alkalinity 
of  ash  shall  be  that  contained  in  para- 
graph 15.123,  page  241  of  the  Official 
Methods  of  Analysis  of  Association  of 
Official  Agricultural  Chemists,  Tenth 
Edition-1965." 

Done  at  Washington,  DC,  this  16th 
dayof  October  1970. 

G.  R.  Grange, 
Marketing  Services. 

[FJi.   Doc.    70-14175:    FUed,   Oct.   20,    1970; 
8:49  ajn.] 
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[  7  CFR  Part  58  1 

STANDARDS  FOR  GRADES  OF  DRY 
BUHERMILK 

Definition,  Requirements  for  Grade 
and  Test  Methods 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  consider- 
ing the  issuance  of  amendments  to  the 
U.S.  Grade  Standards  for  Dry  Butter- 
milk. These  grade  standards  are  issued 
under  authority  of  the  Agricultural 
Maketing  Act  of  1946,  as  amended  (60 
Stat.  1087  as  amended,  7  U.8.C.  1621- 
1627)  which  provides  for  the  issuance 
of  official  VS.  Grades  to  designate 
levels  of  quality  for  volimtary  use  by 
producers,  handlers,  and  consumers. 
Official  USDA  grading  service  is  also 
provided  tmder  this  Act,  available  upon 
request  by  an  applicant  and  upon  pay- 
ment of  a  fee  to  cover  the  cost  of 
the  service. 

The  proposed  amendments  provide, 
under  Subpart  Q,  Chapter  58,  sections 
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2651,  2653.  2654,  2655.  and  2656  for  the 
following: 

1.  Reference  to  the  pasteurization 
temperature  of  161.°  P.  for  15  seconds. 

2.  Making  the  now  required  test  for 
alkalinity  of  ash  and  optional  test. 

3.  Updating  title  of  document  refer- 
enced for  test  methods. 

4.  Dropping  reference  to  lintine  disc. 

Statement  of  consideration.  The  pro- 
posed amendments  to  the  UJS.  Stand- 
ards are  based  on  information  received 
or  developed  by  USDA  since  the  UJS. 
Standards  for  Dry  Buttermilk  became 
effective  on  July  30.  1954.  Currently 
USDA  grades  about  20  percent  of  total 
domestic  production  of  dry  buttermilk. 

Present^  the  predominant  method  of 
pasteiu-izing  natural  buttermilk  prior  to 
drying  is  by  the  high  temperature  short 
time  method.  Therefore,  it  is  considered 
appropriate  to  reference  in  the  definition 
the  HTST  time  and  temperature  require- 
ment rather  than  the  equivalent  vat 
method  time  and  temperature. 

Liquid  natural  buttermilk  is  primarily 
derived  frwn  the  production  of  sweet 
cream  butter,  thereby  greatly  reducing 
the  probability  that  neutralizers  may 
have  been  added  to  the  cream  or  butter- 
milk. As  a  result  of  this  the  need  for  the 
alkalinity  of  ash  test  has  greatly  dimin- 
ished. Therefore,  the  test  is  being  deleted 
as  a  factor  in  determining  the  grade. 
However,  to  provide  a  means  if  it  should 
become  necessary,  the  alkalinity  of  ash 
test  Ls  being  retained  as  an  optional  test 
procedure  to  determine  eligibility  of  the 
product  for  issuance  of  a  U.S.  Grade. 

The  manufacture  of  lintine  discs  has 
been  discontinued.  The  word  "lintine" 
has  been  replaced  with  the  word  "fiber." 
Presently  all  suppliers  at  fUter  discs  ob- 
tain their  fiber  material  from  the  same 
source. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
fUe  the  same  in  duplicate  with  the 
Hearing  Clerk.  Room  112,  Administra- 
tion Building,  UJ3.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  not 
later  than  30  days  from  the  date  of 
publication  in  the  Pederal  Register.  All 
written  submissions  pursuant  to  this 
notice  will  be  made  available  for  public 
Inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CPR  1.27(b)). 

The  proposed  amendments  to  Subpart 
Q  are  as  follows: 

1.  Amend  i  58.2651.  Revise  pasteuriza- 
tion reference  to  read  " — pasteurized 
either  before  or  during  the  process  of 
manufacture  at  a  temperature  of  161°  P. 
for  15  seconds  or  its  equivalent  In  bac- 
terial destruction — ." 

2.  Amend  §  58.2653.  Delete  the  words 
"alkalinity  of  ash." 

3.  Amend  i  58.2654.  Delete  subpara- 
graph (3),  and  appropriately  renumber 
the  remaining  subparagraphs. 

4.  Amend  S  58.2655.  Delete  subpara- 
graph (3)  of  paragraph  (a),  and  ap- 
propriately renumber  the  remaining 
subparagraphs. 

5.  Reniunber  S  58.2656  to  become 
S  58.2657. 
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6.  Substitute  the  following  new  word- 
ing for  S  58.2656-t/jS.  Grade  not  assign- 
able. Dry  Buttermilk  shall  not  be  as- 
signed a  VS.  Grade  for  one  or  more  of 
the  following  reasons:  (a)  fails  to  meet 
the  requirements  for  U.S.  Extra  or  U.S. 
Standard  Grade,  (b)  the  alkalinity  of 
ash  test  when  nm  at  the  option  of  U.S. 
Department  of  Agriculture  or  when  re- 
quested by  the  buyer  or  seller,  shows  a 
test  result  of  more  than  125  ml.  of  0.1 
N  HCl  per  100  grams. 

7.  Amend  renumbered  J  58.2657  as  fol- 
lows: In  paragraph  (a),  revise  tiUe  of 
referenced  test  methods  publication  to 
read  "Methods  of  Laboratory  Analysis. 
DA  Instruction,  No.  918-103  (dry  milk 
products  series).  Dairy  Division,  CScMS, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250."  In  paragraph  (b) 
subparagraphs  (1)  and  (2)  replace  the 
word  "lintine"  with  the  word  "fiber."  In 
paragraph  (c)  revise  to  read  as  follows: 
"The  test  methods  used  to  determine 
alkalinity  of  ash  shall  be  that  contained 
in  paragraph  15.123,  page  241  of  the 
Official  Methods  of  Analysis  of  the  Asso- 
ciation of  Official  Agricultural  Chemists, 
Tenth  Edition,  1965". 

Done  at  Washington,  D.C,  this  16th 
day  of  October  1970. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[PJt.   Doc.   70-14174;    PUed,   Oct.   20,    1970; 
8:49  a.m.) 


DEPARTMENT  DF  LABOR 

Wage  and  Hour  Division 

[  29  CFR  Part  519  1 

EMPLOYMENT  OF  FULL-TIME  STU- 
DENTS AT  SPECIAL  MINIMUM 
WAGES 

Proposed  General  Authorizations  and 
Changes  in  Conditions  for  Certifi- 
cates 

Pursuant  to  authority  in  section  14  of 
the  Pair  Labor  Standards  Act  of  1938, 
as  amended  (29  UJS.C.  214) ,  Reorganiza- 
tion Plan  No.  6  of  1950  (3  CFR  194^-53 
Comp.,  p.  1004),  Secretary's  Order  No. 
19-67  (32  PJl.  12980),  and  29  CPR 
519.10,  I  propose  to  amend  Part  519  of 
Title  29  of  the  Code  of  Pederal  Regula- 
tions. These  amendments  would  provide 
general  authorizations  for  a  simplified 
certification  procedure  for  retail  or  serv- 
ice establishment  or  agricultural  em- 
ployers of  full-time  students.  These 
amendments  would  also  change  the 
monetary  test  of  full-time  student  em- 
ployment in  the  base  years. 

Section  14(b)  of  the  Act  provides  that 
the  proportion  of  full-time  student  hours 
of  employment  to  total  hours  of  employ- 
ment of  all  employees  in  the  establish- 
ment may  not  exceed  such  proportion  for 
the  corresponding  month  of  the  12- 
month  base  year  preceding  May  1,  1961. 
In  the  case  of  a  retail  or  service  estab- 
lishment brought  imder  coverage  by  the 
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Pair  Labor  Standards  Amendments  of 
1966,  such  proportion  may  not  exceed 
such  proportion  for  the  corresponding 
month  of  the  12-month  base  year  im- 
mediately preceding  Pebrusu^  1,  1967.  In 
the  case  of  a  retail  or  service  establish- 
ment for  which  records  of  student  hours 
worked  during  the  base  year  are  not 
available,  such  proportion  cannot  exceed 
the  proportion  of  student  hours  of  em- 
ployment to  total  hours  of  employment 
of  all  employees  based  on  the  practice 
during  the  base  year  in  establishments 
of  the  same  general  character  operating 
in  the  same  or  nearby  areas. 

A  review  of  experience  under  the  rules 
(29  CPR  Part  519)  implementing  the 
provisions  of  the  statute  has  led  me  to 
conclude  that  the  imavallability  of  the 
required  base  year  information  to  most 
retail  or  service  establishments  has  cur- 
tailed the  opportunities  for  employment 
of  full-time  students.  In  order  to  pre- 
vent such  curtailment  of  opportunities 
for  employment  of  full-time  students  I 
propose  to  find  on  the  basis  of  experience 
under  the  regulations,  that  on  a  nation- 
wide basis  in  retail  or  service  establish- 
ments the  proportion  of  student  hours 
of  employment  to  total  hours  of  employ- 
ment of  all  employees  was  five  percent 
(5%).  Accordingly,  this  proposal  would 
amend  29  CPR  Part  519  to  permi*;  re- 
tail or  service  establishments  to  employ 
full-time  students  at  special  minimum 
wages  for  not  more  than  five  percent 
(5%)  of  the  total  hours  of  all  employees 
in  each  calendar  or  fiscal  month  or  one 
full-time  student,  whichever  amount  of 
employment  is  greater. 

"These  amendments  would  simplify  the 
certification  procedure  by  providing  that 
the  findings  of  the  proposed  amendments 
combined  with  records  required  to  be 
kept  by  the  employer  would  constitute 
the  certificate  for  those  retail  or  service 
establishments  employing  full-time  stu- 
dents pursuant  to  the  provisions  of  the 
proposed  amendments. 

Por  like  reasons,  there  would  also  be 
provided  a  somewhat  similar  general  au- 
thorization for  a  simplified  certification 
procedure  for  agricultural  employers  of 
full-time  students. 

These  proposed  amendments  do  not 
affect  any  retail  or  service  establish- 
ment or  agricultural  employer  who  can 
establish  that  the  proportion  of  student 
hours  of  emplojTnent  to  total  hours  of 
employment  of  all  employees  during  the 
base  year  Is  greater  than  five  percent 
(5%)  and  who  may  apply  for  a  certifi- 
cate under  the  present  regulations. 

I  propose  further  to  delete  |§  519.4(f) 
and  519.6(e)  of  Part  519  of  Title  29  of  the 
Code  of  Pederal  Regulations  which  refer 
to  occupations  of  full-time  students. 
Amendment  of  section  14  of  the  Pair 
Labor  Standards  Act  by  the  Pair  Labor 
Standards  Amendments  of  1966  (80  Stat. 
830)  removed  the  statutory  basis  for  this 
rule:  and  experience  under  the  regula- 
tions indicates  that  any  occupational 
limitation  on  the  basis  of  base  year  oc- 
cupational employment  is  obstructed  by 
discrepancies  of  occupational  titles  and 
job  content  coupled  with  significant 
changes  in  occupational  tiUes  and  Job 
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content  in  the  industry  over  the  up  to 
10-year  period  involved.  This  change 
would  permit  additional  employment  of 
full-time  students  without  reducing  the 
full-time  employment  opportunities  of 
other  persons. 

I  propose  further  to  amend  §  519.6(c) 
of  Part  519  of  Title  29  of  the  Code  of 
Federal  Regulations  by  changing  the 
monetary  test  of  full-time  student  em- 
ployment in  the  base  years  from  "less 
than  $1  an  hour"  to  "not  more  than  $1 
an  hovir".  A  review  of  experience  under 
the  rules  indicates  that  the  less  than  $1 
an  hour  limitation  has  prevented  or  re- 
stricted issuance  of  certificates  to  other- 
wise qualified  employers  who  paid  most 
or  all  of  their  students  $1  an  hour  dur- 
ing some  or  all  of  the  months  of  the 
base  year.  This  slight  adjustment  in  the 
student  wage  limltaUon  in  the  base  year 
would  pei-mit  additional  employment  of 
full-time  students  without  reducing  the 
full-time  employment  opportunities  of 
other  persons. 

Interested  persons  are  invited  to  sub- 
mit written  daU,  views,  or  arguments 
regarding  the  proposed  amendments  to 
the  Administrator  of  the  Wage  and 
Hovir  Division,  U.S.  Department  of  La- 
bor, Washington,  D.C.  20210.  within  30 
days  after  the  date  of  pubUcation  of  this 
notice  in  the  Pederal  Register. 

Part  519  woxild  be  amended  to  read  as 

follows:  ^       ^^  ^  ^ 

1.  A  new  I  519.11  would  be  added  to 
read  as  follows: 
§  519.11      General  anlhoriwition  for  a  r«- 

lail  or  service  establishment  withoat 

available  base-vear  records. 

(a)  Findings.  It  has  been  found  on  a 
naUonwide  basis  that  the  unavailability 
of  base-year  records  to  most  retail  or 
service  establishments  curtails  the  op- 
portimities  for  employment  of  fxill- 
time  students.  It  has  been  found  that 
on  a  nationwide  basis  all  retail  and 
service  establishments  have  the  same 
general  character  within  the  com- 
munity. It  has  been  found  that  in  re- 
tail or  service  establishments  the  pro- 
portion of  student  hours  of  emplo3rment 
to  total  hours  of  employment  of  all  em- 
ployees during  the  base  year  Is  five  per- 
cent (5%).  It  has  been  found  that  the 
employment  by  retail  or  service  estab- 
lishments of  full-time  students  at  special 
minimum  wages  for  not  more  than  five 
percent  (5%)  of  the  total  hours  of  aU 
employees  in  each  calendar  or  fiscal 
month,  or  one  full-time  student,  which- 
ever amount  of  employment  is  greater, 
will  not  create  a  substantial  probability 
of  reducing  the  full-time  employment 
opportunities  of  persons  other  than  those 
employed  pursuant  to  certificates  issued 
imder  this  part.  Therefore,  not  with- 
standing other  provisions  of  this  part,  it 
has  been  foimd  that  the  procedures  pro- 
vided in  this  section  are  necessary  to 
prevent  curtailment  of  opportunities  for 
employment  of  full-time  students. 

(b)  Definitions.  "A  retail  or  service 
establishment  for  which  records  of  stu- 
dent hours  worked  are  not  available" 
shall,  for  purposes  of  this  section,  include 
a  retail  or  service  establishment  which 
elects  not  to  use  an  otherwise  applicable 
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base  year  which  is  not  within  the  period 
duriilg  which  records  are  required  to  be 
retai|ied  under  the  Pair  Labor  Standards 
Act.  I 

(cj  Certificate.  The  findings  in  para- 
graph (a)  of  this  section  combined  with 
compliance  with  the  requirements  set 
forth  in  paragraph  (d)  of  this  section 
shall  constitute  the  certificate  authoriz- 
ing tfie  emplojraient  by  a  retail  or  service 
establishment  for  which  records  of  stu- 
dent; hours  worked  are  not  available  of 
full-time  students  at  special  minimum 
wag^  for  not  more  than  five  percent 
(5%  t  of  the  total  hours  of  all  employees 
in  e(«h  calendar  or  fiscal  month  or  one 
full- Lime  student,  whichever  amount  of 
emp'oyment  is  greater. 

(d)  Records  to  be  made  and  kept.  (1) 
The  employer  shall  obtain  at  the  time 
of  h  ring  and  keep  in  his  records  infor- 
mation from  the  school  attended  that 
the  Employee  receives  primarily  daytime 
instiuction  at  the  physical  location  of 
the  I  school  in  accordance  with  the 
schoJDl's  accepted  definition  of  a  full- 
timQ  student.  During  a  period  between 
attendance  at  different  schools  not  longer 
thaii  the  usual  summer  vacation,  a  cer- 
tificate from  the  school  next  to  be  at- 
ten*d  that  the  student  has  been  ac- 
■d  as  a  full-time  student  for  its  next 
will  satisfy  the  requirements  of  this 
.ragraph  (J  519.7(b)  (2) ) ; 
1)  The  employer  shall  maintain 
ds  of  the  monthly  hours  of  employ- 
of   full-time   students   at  special 

um  wages  and  of  the  total  hours 

of  employment  during  the  month  of  all 
employees  in  the  establishment.  The  rec- 
ordsi  shall  show  the  total  hours  worked 
in  the  establishment  by  all  full-time 
nts  of  the  type  defined  in  §  519.2(a) 
ss  than  the  minimum  wage  other- 
applicable  imder  the  Act.  and  the 
totaft  hours  of  employment  of  all  em- 
ployees in  the  establishment  as  set  forth 
in  I  519.7(b)  (3). 

(p  The  employer  shall  keep  the  rec- 
ords required  in  this  section  for  a  period 
of  3  years  and  make  them  available  for 
inspection  as  provided  in  Part  516  of 
thia  chapter. 

(i)  Requirements  to  be  met.  Under 
thei  certificate  provided  by  this  section, 
the  1  retail  or  service  establishment  shall 
me*t  the  following  requirements: 

(i)  Employment  of  full-time  students 
at  special  minimum  wages  for  not  more 
thah  (i)  five  percent  (5%)  of  the  total 
hoirs  of  all  employees  in  each  calendar 
or  fiscal  month,  or  (11)  one  (1)  full-time 
stuaent.  whichever  amount  of  employ- 
ment is  greater; 

(%)  Compliance  with  child  labor  laws 
and  regulations  applicable  to  full-time 
students  as  set  forth  in  S  519.4(d) ; 

( 5 )  Employment  of  a  full-time  student 
at  $pecial  minimum  wages  for  no  more 
than  20  hours  a  week  during  full  school 
we^ks  and  no  more  than  8  hours  a  day  or 
40  k  week  during  vacations  as  set  forth 
in  f  519.4(e) ; 

(i)  No  hiring  of  full-time  students  at 
special  minimimi  wages  during  abnormal 
lab*r  conditions  as  set  forth  in  5  519.4(g) ; 
(B)  Payment  of  a  special  minimum 
wafe  rate  not  less  than  85  percent  of 
thel  minimum  wage  applicable  under  sec- 


tion 6  of  the  act  as  set  forth  in  S  519.6(b) : 
and 

(6)  Employment  of  full-time  students 
at  special  minimum  wages  only  outside 
of  their  school  hours. 

(f)  Excessive  hours.  An  overestimate 
of  total  hours  of  employment  of  all  em- 
ployees in  the  establishment  for  a  cur- 
rent month  resulting  in  the  employment 
of  the  full-time  students  in  excess  of  the 
hours  authorized  in  paragraph  (c)  of  this 
section  shall  be  corrected  by  compensat- 
ing them  for  the  difference  between  the 
special  minimum  wages  actually  paid 
and  the  applicable  minimum  under  sec- 
'tion  6  of  the  act  for  the  excess  hours. 
This  additional  compensation  shall  be 
paid  on  the  regular  payday  next  after 
the  end  of  the  month. 

(g)  Other  laws.  No  provision  of  any 
full-time  student  certificate  issued  under 
this  section  shall  excuse  noncompliance 
with  higher  standards  applicable  to  full- 
time  students  which  may  be  established 
under  the  Walsh-Healey  Public  Con- 
tracts Act  or  any  other  Federal  law.  State 
law.  local  ordinance,  or  union  or  other 
sigreement:  Thus,  certificates  issued 
imder  this  law  have  no  application  to 
employments  governed  by  the  Service 
Oontrftct  .Acti 

(h)  Withdrawal  of  the  authority.  If  an 
employer  faUs  to  comply  with  the  limi- 
tations of  the  certificate  contained  in  this 
section  or  otherwise  violates  the  Fair 
Labor  Standards  Act,  the  certificate  for 
the  particular  establishment  may  be 
withdrawn  in  accordance  with  Part  528 
of  this  chapter. 

(i)  Alternative  certificate.  Any  retail 
or  service  establishment  that  wishes  to 
establish  that  the  proportion  of  student 
hours  of  employment  to  total  hours  of 
employment  of  all  employees  during  the 
appropriate  base  year  is  different  from 
five  percent  (5%)  may  apply  for  a  cer- 
tificate pursuant  to  §  519.3  of  this  part, 
and  the  general  authorization  of  this 
section  shall  not  apply  in  the  case  of  such 
a  specific  adjudication. 

2.  A  new  5  519.12  would  be  added  to 
read  as  follows: 

§  519.12      General  anthoriration  for  agri- 
culture. 

(a)  Findings.  It  has  been  foimd  on  a 
nationwide  basis  that  the  employment  by 
agricultural  employers  of  full-time  stu- 
dents at  special  minimum  wages  for  not 
more  than  five  percent  (5%)  of  the  total 
hours  of  all  employees  in  each  calendar 
or  fiscal  month  or  one  full-time  student, 
whichever  amount  of  employment  is 
greater,  will  not  create  a  substantial 
probability  of  reducing  the  full-time  em- 
ployment opportunities  of  persons  other 
than  those  employed  pursuant  to  certifi- 
cates issued  under  this  part.  Further- 
more, notwithstanding  other  provisions 
of  this  part,  it  has  been  found  that  the 
procedures  provided  in  this  section  are 
necessary  to  prevent  curtailment  of  op- 
portunities for  employment  of  full-time 
students. 

(b)  Certificate.  The  findings  in  para- 
graph (a)  of  this  section  combined  with 
compliance  with  the  requirements  set 
forth  In  paragraph  (d)  of  9  519.11  shall 
constitute  the  certificate  authorizing  the 


FEDERAL  tEGISTEl,  VOt.   35,  NO.   205— WEDNESDAY,  OCTOBEI  21,   1970 


employment  by  an  agricultural  employer 
in  agriculture  of  full-time  students  at 
special  minimum  wages  for  not  more 
than  five  percent  (5% )  of  the  total  hours 
of  all  employees  in  each  calendar  or  fiscal 
month  or  one  full-time  student,  which- 
ever amount  of  employment  is  greater. 

(c)  Requirements.  The  provisions  in 
paragraphs  (d),  (e>,  (f),  (g),  and  (h) 
of  §  519.11  shall  be  applicable  to  agri- 
cultural employers  employing  full-time 
students  in  agriculture  pursuant  to  this 
section. 

(d)  Alternative  certificate.  Any  agri- 
cultural employer  who  wishes  to  estab- 
lish that  the  proportion  of  student  hours 
of  employment  to  total  hours  of  employ- 
ment of  all  employees  during  the  base 
year  is  different  from  five  percent  (5%) 
m.ay  apply  for  a  certificate  pursuant  to 
S  519.3  of  this  part,  and  the  general  au- 
thorization of  this  section  shall  not  apply 
in  the  case  of  such  a  specific  adjudica- 
tion. 

3.  Paragraph  (f )  of  §  519.4  would  be 
deleted,  and  §  519.4  would  read  as 
follows : 


PROPOSED  RULE  MAKING 

§  519.4     Procedure  for  action  upon  an 
application. 

•  •  *  •  • 

(f)   [Rev(^ed] 
.  •  •  •  • 

4.  Section  519.6  would  be  amended  as 

follows: 

§  519.6     Terms    and    conditions   of   em- 
ployment    under     full-time     student 
certificate*. 
»  •  •  *  • 

(c)(1)  During  any  month  in  which 
full-time  students  are  to  be  employed  at 
special  minimum  wages  the  percentage 
derived  by  the  total  nvunber  of  hours 
worked  by  full-time  students  at  special 
minimum  wages  divided  by  the  total 
number  of  hours  worked  by  all  employees 
shall  not  exceed  the  same  percentage 
computed  for  the  base  period,  comparing 
total  hours  worked  by  full-time  students 
at  not  more  than  $1  per  hour  with  totai 
hours  for  all  employees. 

(2)  For  example,  in  retail  Establish- 
ment A,  with  a  base  year  as  defined  in 
§  519.2(f)(1),    full-time    students    em- 
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ployed  at  noj  more  than  $1  worked  900 
hours  in  July  1960,  and  the  total  hours 
of  employment  of  all  employees  in  the 
Establishment  in  that  month  were  10,000. 
The  percentage  of  full-time  student  hours 
at  not  more  than  $1  an  hour  to  all  hours 
of  employment  is  therefore  9  percent.  In 
July  1971,  If  the  hours  of  employment 
of  Establishment  A  are  12.000.  then  not 
more  than  9  percent  or  1.080  or  these 
hours  may  be  compensated  at  special 
mlnlmima  wages  for  full-time  students. 

*  •  *  *  • 
(e)   [Revoked] 

•  •  •  •  * 

(Sec.  14,  52  Stat.  1068.  as  amended;  29  n.S.C. 
214) 

Signed  at  Washington.  D.C,  this  15th 
day  of  October  1970. 

Robert  D.  Moran. 
Administrator,  Wage  and  Hour 
Division.  US.  Department  of 
Labor. 

[P.R.   Doc.    70-14132;    FUed.   Oct.   30.    1970; 
8:46  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

RAYMOND  JACK  BROOKS 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Raymond 
Jack  Brooks,  6910  Colby  Street,  Everett, 
Wash  98201,  has  applied  for  relief  from 
disabUities  imposed  by  Federal  laws  with 
respect  to  the  acquisiUon,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
May  23.  1956.  in  the  Butler  County 
Municipal  Court.  El  Dorado.  Kans..  of  a 
crime  piuiishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  reUef  is 
granted,  it  will  be  unlawful  for  Mr. 
Brooks  because  of  such  conviction,  to 
ship,  transport  or  receive  in  interstate 
ot  foreign  conamerce  any  firearm  or  am- 
munlcatlon,  and  he  would  be  ineligible 
for  a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer 
or  collector.  In  addition,  imder  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  UJS.C,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Raymond  Jack  Brooks  to  receive, 
possess,  or  transpwrt  in  conmierce  or 
affecting  conunerce.  any  firearm. 

Notice  Is  hereby  given  that  I  have 
considered  Mr.  Brooks  application  and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44. 
titie  18.  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Raymond 
Jack  Brooks  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in-- 
curred  by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  D.C..  this  8th 
day  of  October  1970. 

[SEAL]        Randolph  W.  Throwkr, 
Commissioner  of  Internal  Revenue. 

IP.B.   Doc   70-14168:    FUed,   Oct.   30,    1970; 
8:48  AJIX.] 


Notices 


FRANK  H.  BROWN 
Notice  of  Granting  of  Relief 

No  tice  is  hereby  given  that  Mr.  Prank 
H.  B  own.  202  Cross  Street.  Albany,  Ky. 
4260;  .  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
resp^t  to  the  acquisition,  receipt,  trans- 
fer. *hipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
April  30,  1951,  in  the  US.  District  Court, 
Westfem  District  of  Kentucky,  Louisville 
Division,  of  a  crime  pxmishable  by  im- 
priscinment  for  a  term  exceeding  1  year. 
Unless  relief  Is  granted,  it  will  be  un- 
lawfbl  for  Mr.  Frank  H.  Brown  because 
of  such  conviction,  to  ship,  transport  or 
receive   in    Interstate   or   foreign   com- 
merce any  firearm  or  ammimition,  and 
he  would  be  Ineligible  for  a  license  under 
chapter  44.  title  18.  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer  or  collector.  In  ad- 
under  titie  vn  of  the  Omnibus 
le  Control  and  Safe  Streets  Act  of 
as  amended  (82  Stat.  236;  18  U.S.C. 
■ndix) ,  because  of  such  conviction,  it 
Id   be  imlawful  for  Mr.  Prank  H. 

to  i^ceive.  possess,  or  transport 

in  commerce  or  affecting  commerce,  any 
fir( 

N^ice  is  hereby  given  that  I  have  con 
sidered  Mr.  Frank  H.  Brown's  appllca- 
tionjand : 

(lb  I  have  found  that  the  conviction 
wasTmade  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  titie 
18,  United  Stetes  Code,  or  of  the  Na- 
tioned  Firearms  Act;  and 

( 2 )  It  has  been  established  to  my  satls- 
f  act  ion  that  the  circimistances  regarding 
the  iconviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appU- 
can  ,  will  not  be  likely  to  Mt  in  a  manner 
dan  jerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  c<Hi- 
tra^  to  the  public  interest. 

Ttierefore.  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  iection  925(c),  titie  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178  144:  It  is  ordered.  That  Mr.  Frank  H. 
Brown  be,  and  he  hereby  is,  granted 
relijf  from  any  and  all  disabilities  im- 
po6»d  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possesslcHi  of  firearms  and  in- 
curred by  reason  of  the  conviction 
hereinabove  described. 

agned  at  Washington.  D.C.,  this  8th 
daj  of  October  1970. 


(FJL 


[JsEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 


Doc.   70-14159;    PUed.   Oct.   20.    1970; 
8:48  aJ&.i 


JASPER  RICHARD  HAIRSTON 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Jasper 
Richard  Hairston,  1935  Chene  Street 
No.  606,  Detroit.  Mich.,  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisitlbn, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
conviction  on  March  10,  1942,  in  the 
Recorder's  Court  of  the  City  of  Detroit, 
Mich.,  of  a  crime  punishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  Is  granted,  it  will  be  un- 
lawful for  Jasper  R.  Hairston  because  of 
such  conviction,  to  ship,  transport  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  titie  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer  or  collector.  In 
addition,  under  titie  Vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C.. 
Appendix),  because  of  such  conviction, 
it  would  be  unlawful  for  Jasper  R.  Hair- 
ston to  receive,  possess,  or  transport  In 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Jasper  R.  Hairston's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  titie 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  maimer 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  titie  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Jasper  R. 
Hairston  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  In- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington.  D.C.,  this  8th 
day  of  October  1970. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[TH.  Doc.   70-14180;    FUed.  Oct.  *>,   1970; 
8:48  a.m.] 


JEFFERSON  A.  McPHALl 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Mr.  Jeffer- 
son A.  McPhaU,  282  East  Ferry  Street, 
Detroit,  Mich.  48202.  has  appUed  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
convictions  on  September  21,  1945,  and 
on  October  30.  1945,  in  the  Recorder's 
Court  for  the  City  of  Detroit,  Detroit, 
Mich.,  of  a  crime  punishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  Mr.  Jefferson  A.  McPhall,  because 
of  such  convictions,  to  ship,  transport 
or  receive  in  interstate  or  foreign  com- 
merce any  firearm  or  ammunition,  and 
he  would  be  ineligible  for  a  license  imder 
chapter  44,  titie  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer  or  collector.  In 
addition,  under  titie  vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  <82  Stat.  236;  18 
UJS.C,  Appendix),  because  of  such  con- 
victions, it  would  be  unlawful  for  Mr. 
McPhall  to  receive,  possess,  or  transport 
in  commerce  or  affecting  commerce,  any 
firearm.  Notice  is  hereby  given  that  I 
have  considered  Mr.  Jefferson  A. 
McPhall 's  application  and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  State  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the_clrcumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Mr.  Jeffer- 
son A.  McPhall  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili- 
ties Imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and 
Incurred  by  reason  of  the  convictions 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  October  1970. 

[seal]        Randolph  W.  Thrower. 

Commissioner  of  Internal  Revenue. 

IP.B.    Doc.    70-14161;    FUed.    Oct.    20,    1970; 

8:48  ajn.] 
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tlona  on  January  21,  1958,  in  St. 
Coimty  Circvdt  Court,  Ocala,  Mich.,  atod 
on  April  17,  1959,  in  St.  Clair  Coimty 
Circuit  Court,  Ocala,  Mich.,  and  also  on 
January  4,  1963.  in  St.  Clair  County  Cir- 
cuit Court,  Ocala,  Mich.,  of  crimes  pun- 
ishable by  imprisonment  for  a  term  ex- 
ceeding 1  year.  Unless  reUef  is  granted, 
it  will  be  unlawful  for  Mr.  Wayne 
Thomas  Pauli,  because  of  such  convic- 
tions, to  ship,  transport  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be 
Ineligible  for  a  license  under  chapter  44. 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
Title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.,  Appendix),  be- 
cause of  such  con^dctions,  it  would  be 
unlawful  for  Mr.  Wayne  Thomas  Pauli 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  Wayne  Thomas  Pauli's  ap- 
plication and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  titie 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  relief  would  not  be 
contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144: 

It  is  ordered.  That  Mr.  Wayne  Thomas 
Pauli  be.  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  Imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C..  this  8th 
day  of  October  1970. 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(FJl.    Doc.    70-14162;    FUed,    Oct.    20,    1970; 
8:48  a.m.] 
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it  will  be  unlawful  for  Mr.  WiUiam  Solo- 
mon, Jr.,  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer 
or  collector.  In  addition,  imder  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C.,  Appendix*,  because  of 
such  conviction,  it  would  be  imlawful  for 
Mr.  William  Solomon,  Jr.,  to  receive,  pos- 
sess, or  transport  in  commerce  or  affect- 
ing commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  William  Solomon,  Jr.'s  ap- 
plication and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  amd 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
appUcant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  SecreUry  of  the  Treasury 
by  section  925(c),  titie  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Mr.  William 
Solomon,  Jr..  be,  and  he  hereby  Is, 
granted  relief  from  any  and  all  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  and 
incurred  by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington.  D.C..  this  8th 
day  of  October  1970. 

[SEAL]       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

iriL   Doc.    70-14163;    Filed,    Oct.    20.    1970: 
8:48  ajn] 
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WAYNE  THOMAS  PAULI 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Wayne 
Thomas  Pauli,  135  BuUer  Street,  Marine 
City,  Mich.  48039,  has  applied  for  relief 
f  rc«n  disabilities  Imposed  by  Federal  laws 
with  respect  to  the  acqulslticxi,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms Incurred  by  retison  of  his  convic- 


WILLIAM  SOLOMON,  JR. 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Wil- 
liam Solomon,  Jr.,  14810  San  Juan.  De- 
troit. Mich.  48238,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  resipect  to  the  acquisiUon,  receipt, 
transfer,  shipment,  or  possession  of  flre- 
anns  incurred  by  reason  of  his  convic- 
tion on  January  28,  1952,  in  the  Wayne 
Coimty,  Mich.,  Circuit  Court,  of  a  crime 
punishable  by  ImprisQnment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Manogement 

OUTER  CONTINENTAL  SHELF  OFF 
LOUISIANA 

Oil  and  Gas  Lease  Sale 

Pursuant  to  secticm  8  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (67  Stat.  462; 
43  UJ3.C.  1331  et  seq.)  and  the  regulations 
Issued  thereunder  (43  CFR  Part  3300) 
sealed  bids  addressed  to  the  Manager, 
New  Orieans  Outer  Continental  Shdf 
Office.  Bureau  of  Land  Management.  T- 
9003  Federal  Office  Building,  701  Loyola 
Avenue,  New  Orleans,  Ia.,  or  Post  Of- 
fice Box  58226,  New  Orleans,  La.  70150, 
will  be  received  untU  9:30  ajn.,  ci.t.,  on 
December  15, 1970,  for  the  lease  of  oU  arid 
gas  in  certain  areas  of  the  Outer  Con- 
tinental Shelf  adjacent  to  the  State  of 
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Louisiana.  Bids  will  be  opened  on  that 
date  at  10  a.m.,  cs.t..  in  the  Grand  Ball- 
room. Sheraton  Charles  Hotel.  211  St. 
Charles  Street.  New  Orleans.  La.,  for  the 
group  of  tracts  designated  herein.  The 
opening  of  bids  is  for  the  sole  purpose  of 
publicly  announcing  and  recording  bids 
received  and  no  bids  will  be  accepted  or 
rejected  at  that  time. 

Bidders  are  notified  that  leases  issued 
pursuant  to  this  notice  will  be  on  revised 
Form  3380-1  (CXtober  1969).  Copies  of 
the  revised  lease  form  are  available  from 
the  above  listed  Manager  or  the  Manager, 
Eastern  States  Land  Office.  7981  Eastern 
Avenue.  Silver  Spring.  Md.  20910. 

On  December  15.  1970,  bids  may  be  de- 
livered in  person  to  the  Manager.  New 
Orleans  Outer  Continental  Shelf  Office. 
Bureau  of  Land  Management,  only  at 
the  Grand  Ballroom  in  the  Sheraton 
Charles  Hotel  between  8:30  a.m.,  est., 
and  9:30  a.m.,  cs.t.  Bids  delivered  by 
mall  or  in  person  after  9:30  a.m.,  cs.t..  on 
that  date  will  be  returned  to  the  bidders 
unopened. 

All  bids  must  be  submitted  in  accord- 
ance with  applicable  regulations,  partic- 
ularly 43  CFR  3302.2.  3302.4.  and  3302.5. 
Each  bidder  must  submit  the  certification 
required  by  41  CFR  60-1.7(b)  and  Execu- 
tive Order  No.  11246  of  September  24, 
1965.  on  Form  1140-1,  November  1969. 
Bidders  are  advised  that  all  leases 
granted  pursuant  to  this  notice  will  in- 
clude in  their  provisions  a  "Certifica- 
tion of  Non-segregated  Facilities",  and 
that.  In  submitting  their  bids,  bidders 
are  deemed  to  have  agreed  to  the  inclu- 
sion of  this  certification  in  any  lease  is- 
sued to  them  hereunder. 

Bids  may  not  be  modified  or  withdrawn 
unless  written  modifications  or  with- 
drawals are  received  prior  to  the  end  of 
the  period  fixed  for  the  filing  of  bids. 
Bidders  are  warned  against  violation  of 
section  1860  of  tiUe  i8  U.S.C.  pn^bit- 
Ing  unlawful  combination  or  Intimidation 
of  bidders.  Attention  is  directed  to  the 
nondiscrimination  clauses  in  section  3(h) 
and  3(i)  of  the  lease  agreement.  Form 
3380-1  (October  1969 » .•  Bidders  must  sub- 
mit with  each  bid  one-fifth  of  the  amount 
bid  in  cash  or  by  cashier's  check,  bank 
draft,  certified  check  or  money  order, 
payable  to  the  order  of  the  Bureau  of 
land  Management. 

Bidders  are  notified  that  any  cash, 
checks,  drafts,  or  money  orders  sub- 
mitted with  their  bids  may  be  deposited 
in  an  unearned  escrow  account  in  the 
TreasvuT  diuing  the  period  their  bids 
are  being  considered,  and  that  such  de- 
posit does  not  constitute,  and  shall  not 
be  construed  as.  acceptance  of  any  bid 
on  behalf  of  the  United  States.  The  leases 
will  provide  for  a  royalty  rate  of  one- 
sixth,  and  a  yearly  rental  or  minimum 
royalty  of  $3  per  acre  or  fraction  thereof. 
The  successful  bidder  will  be  required 
to  pay  the  remainder  of  the  bid  and  the 
first  year's  rental  of  $3  per  acre  or  frac- 
tion thereof  and  furnish  an  acceptable 
surety  bond  as  required  in  43  CFR  3304.1 
prior  to  the  issuance  of  each  lease. 

Bids  wiU  be  considered  on  the  basis 
of  the  highest  cash  bonus  offered  for  a 
tract.  The  United  States  reserves  the 
right  and  discretion  to  reject  any  and  all 
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bids,  regardless  of  the  amount  offered. 
Oil  payment,  overriding  royalty,  loga- 
rithmic or  sUding  scale  bids  will  not  be 
considered.  No  bid  for  less  than  a  full 
tract,  as  listed  below,  will  be  considered. 
A  s  jparate  bid,  in  a  separate  envelope, 
must  [be  submitted  for  each  tract.  The 
e  should  be  endorsed  "Sealed  Bid 
for  oil  and  gas  lease,  Louisiana  (insert 
numt  er  of  tract)  not  to  be  opened  until 
10  a.m.,  cs.t.,  December  15,  1970." 
Ofl^cial  leasing  maps  in  a  set  of  25. 
contains  the  maps  for  the  areas 
wrtch  the  tracts  being  offered  for  lease 
)e  located,  can  be  purchased  for  $5 
.  The  official  leasing  maps  and  cop- 
the  Compliance  Report  Certiflca- 
Form  1140-1,  November  1969)  may 
obtained  from  the  above  listed  Man- 
or Manager,  Eastern  States  Land 
7981     Eastern    Avenue.     Silver 
Spriitg.  Md.  20910. 

Op  srations  under  leases  which  may  be 
issue  1  pursuant  to  this  sale  will  be  sub- 
ject Ji  provisions  for  the  protection  of 
fishing  operations  and  aquatic  values. 

tracts    offered    for   bid    are    as 
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LOUISIANA 

dmnAl  LEASING  MAP.  LOUiaiANA  MAP  NO.  1 

0  .pproved  June  8.  1954;  Rerised  July  22,  1954; 
Apr.  28,  19«6) 

West  CAmeron  Am 


Trad 
No. 


210; 

21(1! 
210  1 
2101 
210  > 
210! 

21(1  r 

210  ( 
210  « 


21  0 


BkKic 


Description 


Acreage 


78    AUi ^(K» 

95 do' 6,000 

145  do' 5,000 

146 do' 5,000 

171  -do' 5,000 

172 do' 8.000 

244 do 6,000 

245 do 5.000 

256 do 8.000 


<  mClAL  UtASDiO  MAP,  LOUISIANA  MAP  NO.  lA 

(j  pproved  Nor.  15, 1955;  ReTised  Jan.  SO,  1967; 
Apr.  28.  ISOO 

West  Camaron  Area— West  Addition 


347    All. 


6,000 


>mCIAL  LCASHtO  MAP,  LOUISIANA  MAP  NO.  IB 

( Ipprored  Sept.  8, 1959;  Revised  Apr.  28, 1966) 
West  Cameron  Area— South  Additioa 


21  1 
2112 
21.3 

21 14 
2115 
2116 
211 
2118 
2119 
21  » 
21  !1 

21  a 
21  a 

2' 24 

2125 
21  » 

21  r7 

2128 

2: 

2  30 
2  31 
2  32 
2  33 
234 


466    All 8.000 

474 do 6,000 

475 do 6,000 

S04 do 6,009 

513 do -•-.  6,000 

521  do 3,666.37 

522  do 5,000 

543 do : ^*"  _ 

544         .do 2.762.37 

548  "....do 8,000 

8«1 do 6,000 

864 do 8.000 

866 do 8,000 

571 do 8,000 

5TJ     ..   -do... 6,000 

575 do 8,000 

676  .....do 6.000 

680 do 8.000 

S  687 do 8,000 

«8 do 8,000 

583  .do - 6.000 

894 do 5,000 

829 do 8,0» 

638 do ^000 

35  639 do 8.0W 

648 do 8,000 


OrnOAL  LKASINO  MAT,  LOUIBUNA  MAT  MO.  t 

(Approved  June  8,  1964;  Revised  Apr.  28, 1966) 
East  Cameron  Area 


Tract    Block 
No. 


Description 


Acreage 


2  36 


a  M  f oomotes  at  end  ot  table. 


2137  129    8H 2.800 

2138  143     EK 2.600 

2139  144     All 8.000 

2140  178 do 8,000 

2141  179 do 6,000 

2142  182 do 1,665.18 

2143  185 do 6,000 

2144  199 do l,6<».aT 

2145  222 do 6,000 

2146  231 do 8kO0O 


0rn<3AL  LEASINQ  MAP,  LOUISIANA  MAP  NO.  2A 

(Approved  Sept.  8,  1959;  Revised  Apr.  28,  1966) 
East  Cameron  Area— South  Additioa 


2147 
2148 
2149 
2150 
2151 
2152 
2153 
2154 
2155 
2156 
2157 
2158 
2159 
21W 
2161 
2162 
2163 
2164 
2165 
2166 
2167 
2168 
2169 
2170 
2171 
2172 
2173 
2174 


254    AU 3.716.36 

255 do. 2.(00 

257 do 6.000 

258 do 6.000 

259 do 5.000 

267 do 6.000 

•270 do 2.600 

271        ..do 3.66a28 

272 do 3,604.16 

273 do 2,800 

280 do 6,000 

281 do 8,000 

286 do 8,000 

287     ....do 8.000 

289  do         3,548.05 

292  I. ...do 8,000 

293 do 8,000 

294 do 6.000 

312 do 8,000       • 

313 do 6.000 

317 do 6.000 

320 do 6.000 

321 do 5,000 

334 do 6.000 

338 do 6.000 

339 do 8.000 

348 do 8.006 

349 do 8.000 


OmCUL  LKA8INQ  MAP,  LOUISIANA  MAP  NO.  S 

(Approved  June  8,  1954;  Revised  June  25,  1964;  July  22, 
l»54;Apr.  28,  1966) 

VermlUoo  Area 


2175  63    All' 8,000 

2176  64 do' *•"*.„ 

2177  101    NH. ^^l^^ 

2178  102    AIL I'SS™ 

2179  147 do 8.000 

2180  176 do 8.000 

2181  177 do 8,000 

2182  182 do 5'SS-K? 

2183  201 do — 6,092.62 

2184  214 do 6,000 

2185  227 do- 8,000 

2186  228 do 8,000 

2187  2» do 8.00O 

2188  247 do 8.000 


OmOAL  LCASINO  MAP.  LOUISIANA  MAP  NO.  SB 

(Approved  Sept.  8, 1959;  Revised  AprU  28, 1966) 
Vermilion  Area— Sooth  Addition 


2189  262    AIL f'S5** 

2190  288 do 6.000 

2191  281 do --  *■?*'•♦* 

2192  282 do I-  8.S4*i 

2193  301 do fSS- 

2194  310 do 8.000 

2196  320 do. «.«» 

2196  321 do 2,800 

2197  325 do 6,008 

2198  339 do. : ..-.--  8.000 

2199  340 do. »»000 

2200  349 do ^0» 

2»1  360 do •.'"B 
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OmOAL  LKABINO  MAP.  LOUISIANA  MiP  NO.  »C 
(Approved  Sept.  8.  1959;  Revised  Apr.  28,  1966) 
Sooth  Marsh  Island  Area— Sooth  Addition 


2202  115  AD.  8,000 

2203  116 do 8,000 

2204  121 do 8,000 

3306  122 do 8'**' 
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retary  of  the  Interior  in  accordance  with 
such  rules  and  regulations. 

In  the  event  a  cooperative  agreement 
Is  concluded  beween  the  Secretary  and 
the  Conservation  Agency  of  the  State 
of  Louisiana  with  respect  to  enforcement 


OmOAL  LXASINa  MAP,  LOOTBUNA  MAP  NO.  4 

(ADoroved  June  8,  1964;  Revised  July  22,  1954-  Apr.  28, 
^'^  1986) 

Xugene  Island  Area 


2206  64     8M. 2.600 

2207  74    AU J.^* 

2208  75 do 8.000 

2209  83 do. 6'OW! 

2210  256 do 

2211  257 do._ 


5.000 
6.000 
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of  conservation  laws,  rules,  and  regula- 
tions pursuant  to  secticm  5  of  the  Act. 
the  lessee  will  be  given  notice  thereof  by 
publication  in  the  Federal  Register. 

It  is  suggested  that  bidders  submit 
their  bids  in  the  following  form : 


Manager.  Bureau  of  Land  Management.  Department  of  the  Interior    Poet  Office  Box 
^^  68226.  T-9003  Federal  Office  Building.  New  Orleans.  La.  70160. 

Oil  ano  Gas  Bid 
The  following  bid  la  submitted  for  an  oU  and  gas  lease  on  the  land  of  the  Outer  Con- 

tlnental  Shelf  specified  below: 

j^j^ Official  Leasing  Map  No 


OrnOAL  LKABING   MAP.  LOUISUKA  MAP  NO.  4A 

(Approved  Sept.  8,  1»S9;  Revised  Apr.  28.  1966) 
Eugene  Island  Area- South  Addition 

2212  295    AH.- «•"« 

2213  286 do 8,000 

2214  297 do.„ >- 8.0W 

2215  298 do„ 8,000 

2216  306 do 5.000 

2217  306 do 5.000 

2218  307    EX 2,600 

m»  814    8>4.„ ^MO 

2220  315     8H. 2,500 

2221  122    All.. 6-0" 

2222  323 do *."°0 

2223  330 do 8,000 

2234  331 do 5.000 

2225  336 do 8.**" 

2226  338 do J."™ 

2227  366 do '•'*" 

« Any  lease  Issued  tor  this  tract  will  contain  the  follow- 

•"f-rtinSfct^  may  be  erected  within  the  leased 
ar(«  untn  the  Director.  Geological  Survey,  has  loiind 
that  the  structure  Is  necessary  on  a  geologic  and  engineer- 
ing basis  (or  the  proper  development  and  producUon  ol 
the  tract  by  the  lessee.  ,     ,        .  _.„ 

"Location  of  any  structure  within  the  leased  areawin 
require  the  prior  approval  of  the  Director,  Oeologlcal 
Survey." 

Some  of  the  tracts  offered  for  lease  may 
fall  in  fairway  areas  (including  the  pro- 
longations thereof)  or  anchorage  areas, 
or  both,  as  designated  by  the  District 
Engineer,  New  Orleans  District,  Corps  of 
Engineers.  U£.  Army.  For  the  location  of 
these  areas  and  for  operational  restric- 
tions imposed  by  the  Agency,  the  District 
Engineer  should  be  consulted. 

No  installation,  device,  or  structure, 
whether  fixed,  permanent,  semiperma- 
nent, or  mobUe,  shall  be  placed  in  des- 
ignated fairway  areas  or  recognized  sea 
lanes  without  the  prior  approval  of  the 
District  Engineer,  New  Orleans  District, 
Corps  of  Engineers,  U.S.  Army.      ^ 

Leases  Issued  pursuant  to  this  notice 
for  lands  which  are  on  the  date  of  their 
Issuance,  or  are  thereafter  adjudicated 
to  be  subject  to  the  exclusive  jurisdiction 
and  control  of  the  United  States,  will  be 
subject  to  all  rules  and  regulations  which 
the  Secretary  of  the  Interior  Is  author- 
ized to  prescribe  and  administer  under 
the  Outer  Continental  Shelf  Lands  Act 
(43  U.8.C.  sees.  1331-1343)  Including 
rules  and  regulations  for  the  prevention 
of  waste  and  for  conservation  of  the  nat- 
ural resources  of  the  Outer  Continental 
Shelf.  The  protection  of  correlative  rights 
therein  will  be  administered  by  the  Sec- 


Tract  No. 


Total  amoont  bid 


Amoont  per  acre 


Amount  submitted  with  bid 


(Signature) 
(Please  type  signer's  name  under 
signature) 


N.O.  Misc.  No. Percent 


(Company) 


(Address) 


XJfPOKTAMT 


The  bid  must  be  accompanied  by  one-fifth  of  the  total  amount  bid.  This  ainount  may 
be^  money  order,  cashiers  check,  certified  check,  or  bank  draft.  A  separate  bid  must 
be  made  for  each  tract.  John  O.  Crow, 

Acting  Director, 
Bureau  of  Land  Management. 

Approved:  October  19. 1970. 

Harrison  Loesch, 
Assistant  Secretary 
of  the  Interior. 

(PJl.rtoc.  70-14183;  PUed,  Oct.20,  1970;  8:49aJa».l 


[Serial  No.  U-8131J 

UTAH 

Notice  of  Clotsiflcation  of  Public  Lands 
for  Multiple-Use  Management  and 
for  Disposal 

Correction 

In  F.B.  Doc.  70-12704  i«)pearing  at 
page  14859,  in  the  issue  of  Thursday, 
September  24,  1970,  tiie  land  descripticMi 
in  the  center  column  of  page  14860  read- 
ing "T.  42  S.,  R.  9  E.."  should  read  "T. 
42  S.,  R.  19  E..". 


[Serial  No.  Idaho  3738] 
IDAHO 

Notice  of  Proposed  Withdrav^al  and 
Reservation  of  Lands 

Octobbr  13.  1970. 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  No.  1-3728, 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  expropriation 
under  the  public  land  laws,  including 
the  mining  laws  but  not  the  mineral  leas- 
ing laws,  subject  to  valid  existing  rights. 

The  applicant  desires  the  land  for 
public  purposes  as  a  recreation  area  on 
toe  Nezperce  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 


the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  Room 
334,  Federal  Building.  550  West  Fort 
Street.  Boise.  Idaho  83702. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area  to 
the  miriimiim  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Department  of  Agriculture. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
FxDERAL  BiGiSTiR.  A  Separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  dztnunstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  Involved  in  the  application 
are: 
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Boise  Mkudian,  Idaho 

NVZPBCX  NATIONAI.  rOKCST 

Dry  Gulch  Recreation  Area 

T  29  N.,  R.  4  E..  

Sec.      22.     SBViNEV;SE%SB%.  W^NEV^ 

SE«4SE%.      NW!4SEV4SEV4.  NE'^SEVi 
SE%SB^4- 

The  tract  described  contains  20  acres 
in  Idaho  County,  Idsiho. 

Orval  G.  Hadley, 
Manager,  Land  Office. 

IFH    Doc.   70-14118:    Piled.    Oct.    20.    1970; 
8:4«  a.m.| 


NOTICES 

adjust  ng  the  appUcation  to  reduce  the 
area  t)  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maxirrtum  concurrent  utilization  of  the 
land  for  purposes  other  than  the  appli- 


cant's 
poses 
cant's 


[Serial  No.  1-3639] 
IDAHO 
Notice  of  Proposed  Clossification   of 
Public  Londs  for  Moltiple-Use  Man- 
ogement;  Correction 

October  14,  1970. 
In  TB..  Doc.  70-12697  appearing  in 
Paragraph  No.  3  of  the  third  column  on 
page  14856  in  the  issue  of  Thursday. 
September  24.  1970.  the  land  description 
should  read  as  follows : 

BOISB    MBtlDIAN.    lOABO 

T.  IIK.RIW.. 

sec.  7,  N^ 3W  Vi SE y^  =  20  acres. 

Wu.  L.  Mathews, 
State  Director. 

IFH     Doc     70-14172;    FUed,    Oct.    20.    1970; 
8:49  a.m.| 


J  to  eliminate  land  needed  for  pur- 
more   essential   than   the   appli- 
w-^. -,  and  to  reach  agreement  <»i  the 
concu]  rent  management  of  the  land  and 
its  re&  )urces. 

He  '  vol  also  prepare  a  report  for  con- 
sideraiion  by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or 
not  tlie  land  will  be  withdrawn  as  re- 
quesUd  by  the  applicant  agency. 

The  determination  of  the  Secretary 
on  th;  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  b»  sent  to  each  interested  party  of 
record. 

If  <  ircumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  1  ,nd  place  which  will  be  announced. 

Thr  land  involved  in  the  application 


Thfe 
roxi 
Oreg 


(OR  80921 

OK(SOH 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land 

October  13,  1970. 
The  Department  of  Agriculture,  on  be- 
half of  the  Forest  Service,  has  filed  ap- 
plication, OR  6992.  for  the  withdrawal  of 
the  national  forest  land  described  be- 
low from  all  forms  of  appropriation 
under  the  mining  laws  (30  XJS.C,  Ch.  2) . 
but  not  from  leasing  under  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights. 

The  appUcant  desires  the  land  for  use 
as  the  Byram  Gulch  Municipal  Water- 
shed. 

For  a  period  of  30  days  from  the  date 
of  pubUcation  of  this  notice.  aU  persons 
who  wish  to  submit  comments,  sugges- 
tions or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  729 
Northeast  Oregon  Street,  Post  Office  Box 
2665,  Portland,  Oreg.  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  land  and  its  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 


IPJi 


implemented  by  5  75.1100-2(b)  of  the 
regulations  prescribed  by  the  Secretary, 
on  the  ground,  inter  alia,  that  compli- 
ance with  this  section  will  result  in  a 
diminution  of  the  safety  protection  of 
the  miners. 

Parties  interested  in  this  petition 
should  file  their  answer  or  comments 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  Ballston  Tower  No.  3.  4015 
Wilson  Boulevard,  Arlington,  Va.  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  this  same  address. 


James  M.  Day. 

Director. 


October  6, 1970. 


[PR.    Doc.    70-14124;    Piled,    Oct.    20,    1970; 
8:46  ajn.] 


is:  „ 

Malhett*  National  Pobest 

Wnj-AMETTE    MERIDIAN 

i  tyram  Gulch  Municipal  Watershed 

T.  14 !  1.,  R.  32  E., 

Sec    18.  lota  3.  4.  5.  6.  and  7.  SE^NE'/*. 

Ei'iSWV4.WV4SE>4; 
SecJ  19.  lots  1  and  2.  NE'A,  EV^NWV,. 


proxi  mately 


area    described    aggregates   ap- 
684  acres  in  Grant  County, 


Virgil  O.  Seiser, 
Chief,  Branch  of  Lands. 


Doc.   70-14119:    Filed.  Oct.  20.   1970; 
8:46  a.m. I 


Office  of  Hearings  and  Appeals 

I  Docket  No.  PITT  71-511 

idNES  &  LAUGHLIN  STEEL  CORP. 

Petiion  for  Modification  of  an  Interim 

Mandatory  Safety  Standard 

Inl  accordance  with  the  provisions  of 
sectiDn  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (83  Stat. 
t742   et  seq.,  PubUc  Law  91-173),  notice 
*Ls  hereby  given  that  Jones  b  Laughlln 
Ste4  Corp.  (Petitioner)  has  filed  a  peti- 
tionlto  modify  the  application  of  section 
311    of    the    Act    as    implemented    by 
S  75|ll00-2(b)    of   the   regulations  pre- 
scribed by  the  Secretary,  with  respect  to 
its  Oateway  Mine  located  at  California, 
Pa.  Section  75.1 100-2 (b)   of  the  regula- 
tions provides : 

Bilt  conveyors.  Waterlines  shall  be  In- 
stalled parallel  to  the  entire  length  of  belt 
conteyoni  and  shaU  be  equipped  with  fire 
hoM  outlets  with  valves  at  300-foot  Intervals 
along  each  belt  conveyor  and  at  tailpieces. 
Watterllnes  may  be  Installed  In  entries  ad- 
la^t  to  the  conveyor  entry  belt  as  long  as 
theloutleta  project  Into  the  belt  conveyor 
entty.  One  hundred  and  fifty  feet  of  rubber 
Unil  fire  hoee  or  the  equivalent  shaU  be  pro- 
vided at  each  fire  hose  outlet. 

I^etltioner  proposes  that  said  mine 
be  excepted  from  the  application  of  the 
reduirements  of  section  311  of  the  Act  as 


Office  of  the  Secretary 

IMPORTS  INTO  PUERTO  RICO  OF 
FINISHED  PRODUCTS 

Adjustment  in  Maximum  Level 

Pursuant  to  paragraph  (c)  of  section 
2  of  Proclamation  3279,  as  amended  (30 
FR.  15459),  for  the  period  January  1. 
1970.  through  December  31.  1970.  the 
maximum  level  of  imports  of  residual 
fuel  oil  to  be  used  as  fuel  established 
pursuant  to  section  14  of  Oil  Import 
Regulation  1  (Revision  5).  as  amended, 
is  increased  by  506.000  barrels  to  permit 
the  importation  of  residual  fuel  oil  to  be 
used  as  fuel  to  meet  a  demand  in  Puerto 
Rico  which  would  not  otherwise  be  met. 

Walter  J.  Hickkl, 
Secretary  of  the  Interior. 

October  13. 1970. 
[PR.   Doc.    70-14125:    Piled.   Oct.   20.    1970; 
8:46  ajn.J 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

(Dept.  Organization  Order  2&-1B;  Amdt.  1] 

U.S.  TRAVEL  SERVICE 

Organization  and  Functions 

This  material  amends  the  material  ap- 
pearing at  34  PR.  17309  of  October  24. 

1969.  ^   _^    , 

The  attached  organization  chart  (a 
copy  of  the  organization  chart  is  on  file 
with  original  of  this  document  with  the 
Office  of  the  Federal  Register)  Is  Issued 
to  reflect  the  recent  move  of  the  Sao 
Paulo  Regional  Office  to  Buenos  Aires. 
It  supersedes  the  organization  chart  at- 
tached to  Department  Organization 
Order  25-lB.  "United  States  Travel  Serv- 
ice," dated  October  13.  1969. 
Effective  date:  July  15.  1970. 

Larrt  a.  Jobs, 
Assistant  Secretary 
for  Administration. 

[FJl    Doc.   70-14148:    FU«d.   Oct.   20,    1970; 
8:47  mm.] 
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DEPARTMENT  OF  HEALTH, 
EDOCATIQN.  AND  WELFARE 

Food  and  Drug  Administration 

GEIGY  CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) .  notice  is  given  that  a  petition  (FAP 
0B2542)  has  been  filed  by  Gelgy  Chemical 
Corp.,  Ardsley,  N.Y.  10502,  proposing 
that  S  121.2566  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
121.2566)  be  amended  to  provide  for  the 
additional  safe  use  of  2 < 2' -hydroxy - 
5'-methylphenyl)  benzotriazole  as  a  sta- 
bilizer in  crystal  polystyrene  intended 
for  use  in  contact  with  dry  food  of  type 
Vin  described  in  table  2  of  §  121.2526(c). 

Dated:  October  14,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFJl.   Doc.    70-14107:    Pned.   Oct.    20,    1970; 
8:45  a.m.) 


NOTICES 

IMPERIAL  CHEMICAL  INDUSTRIES  LTD. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stot.  1786;  21  U.S.C.  348(b) 
(5) ) .  notice  is  given  that  a  petition  (FAP 
0B2557)  has  been  filed  by  Imperial 
Chemical  Industries  Ltd..  DyestufTs  Divi- 
sion, Post  Office  Box  42,  Hexagon  House, 
Blackley,  Manchester  M9  3DA,  England, 
proposing  that  §  121.2566  Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
121.2566)  be  amended  to  provide  for  the 
safe  use  of  dicetyl  thiodipropionate  as  an 
antioxidant  and/or  stabilizer  in  pwlymers 
used  in  the  manufacture  of  articles  for 
food-contact  use. 

Dated:  October  14, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[P.R.   Doc.    70-14108;    Plied,   Oct.   20,    1970: 
8:45  a.m.) 
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GLIDDEN-DURKEE  DIVISION  OF  SCM 
CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  UJ5.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1A2594)  has  been  filed  by  Glidden- 
Durkee  Division  of  SCM  Corp.,  900  Union 
Commerce  Building,  Cleveland,  Ohio 
44115.  proposing  that  §  121.1164  Syn- 
thetic flavoring  substances  and  adju- 
vants (21  CFR  121.1164),  be  amended 
to  provide  for  the  safe  use  of  the  fol- 
lowing 14  flavoring  substances:  ^-bour- 
bonene  ( 1 ,2,3,3a,3b,/3,4,5.6,6a./3,6ba-deca- 
hydro  -  lo  -  isopropyl  -  3ao  -  methyl  -  6  - 
methylene-cyclobuta  [1,2:3,4]  dicyclo- 
pentene) ;  carvone  oxide  (cis-carvone 
oxide) ;  caryophyllene  oxide  (^-caryo- 
phyllene  oxide) ;  geranyl  acetone  (6,10- 
dimethyl-5.  9-undecswiien-2-one) ;  4- 
heptenal  (cis-4-heptenal) ;  3-hexenyl 
phenylacetate  (cis-3-hexenyl  phenylace- 
tate) ;  hexyl  phenylacetate  (n-hexyl 
phenylacetate) ;  isoamyl  2-methylbuty- 
rate;  jasmone  (cts-jasmone)  ;  1-p- 
menthen-9-yl  acetate  (p-menth-1-en- 
9-yl  acetate) ;  pinocarveol  (2(10)-pinen- 
3-ol) ;  piperitenone  (p-mentha-1.4(8)- 
dien-3-one) ;  piperitenone  oxide  (1,2- 
epoxy  -  p  -  menth  -  4(8)  -  en  -  3  -  one) ; 
and  vertjenol  ( frana- verbenol) . 

Dated  October  8, 1970. 

Sam  D.  Fit«, 
Associate  Commissioner 
For  Compliance. 

(PJl.   Doc.   70-14149;    FUed,   Oct.   20,    1970; 
8:47  ajn.] 
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Dated:  October  8. 1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[PJfl.    Doc.   70-14161;    FUed.   Oct.   20,    1970; 
8:47  ajn.] 


MOBIL  CHEMICAL  CO. 

Notice  of  Filing  of  Petitions  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
FcKxi.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  US.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1B2599)  has  been  filed  by  Mobil  Chemical 
Co.,  Edison,  N.J.  08817,  proposing  the  is- 
suance of  a  food  additive  regulation  (21 
CFR  Part  121)  to  provide  for  the  safe 
use  of  poly-1-butene  resins  and  butene/ 
ethylene  copolymers  as  articles,  or  as 
components  of  articles,  intended  for 
food-contact  applications. 

Dated:  October  8, 1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    70-14150:    Piled,   Oct.    20,    1970; 
8:47  ajn.] 


RHODIA,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
1H2598  has  been  filed  by  Rhodia,  Inc.. 
Chipman  Division,  120  Jersey  Avenue, 
New  Brunswick,  N.J.  08903,  proposing  the 
issuance  of  a  tolerance  (21  CFR  Part 
121)  of  12  parts  per  million  for  residues 
of  the  insecticide  phosalone  in  or  on  dried 
citrus  pulp.  Such  residues  would  result 
from  application  of  the  insecticide  to  the 
raw  agricultural  commodity  group  citrus 
fruit,  as  proposed  by  Rhodia,  Inc.  in  a 
pesticide  petition  (notice  of  which  was 
published  in  the  Federal  Register  of 
AprU  17,  1970  (35  F.R.  6289))  submitted 
under  section  408(d)  of  the  act 


(Docket  No.  PDC-D-211;  NDA  10-740) 

WM.  S.  MERRELL  CO. 

Alertonic  Elixir;  Notice  of  Opportunity 
for  Hearing  on  Proposal  To  With- 
draw Approval  of  New  Drug 
Application 

In  an  announcement  (DESI  1002) 
published  in  the  Federal  Register  of 
September  12.  1969  (34  F.R.  14339),  the 
Wm.  S.  Merrell  Co.,  Division  of  Richard- 
son-Merrell,  Inc..  110  Amity  Road,  Cin- 
cinnati, Ohio  45215,  holder  of  new-drug 
appUcation  No.  10-740  for  Alertonic 
Elixir  containing  in  each  45  cubic  cehti- 
meters:  2  milligrams  pipradrol  hydro- 
chloride. 10  milligrams  thiamine  hydro- 
chloride. 5  milligrams  riboflavin,  1 
milligram  pyridoxine  hydrochloride,  50 
milUgrams  niacinamide,  100  milligrams 
choline,  100  milligrams  inositol,  100 
milligrams  calcium  glycerophosphate, 
alcohol  and  1  milligram  each  of  man- 
ganese (as  sulfate),  magnesium  <as 
acetate),  zinc  (as  acetate),  molybdenum 
(as  ammonium  molybdate) ;  as  well  as 
any  other  interested  person,  were  invited 
to  submit  pertinent  data  bearing  on  the 
intention  of  the  Commissioner  of  Food 
and  Drugs  to  initiate  proceedings  to 
withdraw  approval  of  the  new-drug 
application. 

On  October  12.  1969  and  February  9, 
1970.  the  Wm.  S.  Merrell  Co.  submitted 
material  for  consideration.  This  material, 
reviewed,  and  considered  together  with 
other  available  information,  does  not 
provide  substantial  evidence  of  effective- 
ness of  the  drug  for  the  recommended 
uses  in  man. 

Therefore,  notice  is  given  to  the  Wm. 
S.  Merrell  Co..  and  to  any  other  inter- 
ested person  who  may  be  adversely 
affected,  that  the  Commissioner  of  Pood 
and  Drugs  proposes  to  issue  an  order 
under  the  provisions  of  section  505(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  UB.C.  355(e))  withdrawing  ap- 
proval of  new  drug  application  No.  10- 
740  and  all  amendments  and  supple- 
ments thereto  on  the  grounds  that  new 
information,  evaluated  together  with 
the  evidence  available  when  the  applica- 
tion was  approved,  shows  that  there  Is 
a  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or  is 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or 
suggested  in  its  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  aiH>licant(s) ,  and  any  in- 
terested pers<Mi  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  owjortunity  for  a  hearing 
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to  show  why  approval  of  the  new -drug 
application(s)  shoixld  not  be  withdrawn. 
Promulgation  of  the  proposed  order  will 
cause  any  drug  for  human  use  contain- 
ing the  same  components  and  offered 
for  the  same  conditions  of  use  to  be  a 
new  drug  for  which  an  approved  new- 
drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  would  be 
subject  to  regulatory  proceedings. 

Within  30  days  after  publication  here- 
of in  the  Fedf.ral  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health,  Education, 
and  Welfare.  Room  6-62,  5600  Fishers 
Lane.  Rockville,  Md.  20852,  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing 
approval  of  the  new-drug  application. 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  pro- 
tection as  a  trade  secret  will  not  be  open 
to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportimlty  for  a  hearing 
they  must  file,  witliin  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register,  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval  of  the  new-drug  application 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full-factual  anal- 
ysis of  the  clinical  and  other  investiga- 
tional data  they  are  prepared  to  prove 
in  support  of  their  opposition  to  this 
notice.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing. 
When  it  clearly  appears  from  the  data 
in  the  application  and  from  the  reasons 
and  factual  analysis  in  the  request  for 
the  hearing  that  there  is  no  genuine  and 
substantial  issue  of  fact  which  precludes 
the  withdrawal  of  approval  of  the  ap- 
plication, the  Commissioner  will  enter 
an  order  on  these  data:  making  findings 
and  conclusions  on  such  data. 

If  a  hearing  is  requested  and  is  justi- 
fied by  the  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  examiner 
will  be  named,  and  he  shall  issue  a  writ- 
ten notice  of  the  time  and  place  at  which 
the  hearing  will  commence,  not  more 
than  90  days  after  the  expiration  of  such 
30  days  unless  the  hearing  examiner  and 
the  person (s)  requesting  the  hearing 
otherwise  agree  (35  FR.  7250,  May  8. 
1970) . 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Umg.  and 
Cosmetic  Act  (sec.  505,  52  SUt.  1052-53, 
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as  amended;  21  US.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

lifted:  October  5, 1970. 

Sam  D.  Pn«, 
Associate  Commissioner 
for  Compliance. 

Doc.   70-14109;    Filed,   Oct.   20,   1070: 
8:45  a.zn.]  , 


(DESX  4681] 


CtlTAIN  DRUGS  CONTAINING  ADI- 
PHENINE  HYDROCHLORIDE  AND 
PHENOBARBITAL,  DIPHEMAN1L 

METHYLSULFATE,     OR     METHSCO- 
POLAMINE  BROMIDE 

Drig 


3$  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

"Hie  Pood  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tioned  Academy  of  Sciences-National 
Research  Council.  Drug  EfBcacy  Study 
Gijoup.  on  the  following  drugs: 

1.  Trasentine-Phenobarbital  Tablets 
containing  adiphenine  hydrochloride  and 
ph|enobarbiUl:  marketed  by  Ciba  Phar- 
leutlcal  Co..  556  Morris  Avenue, 
imit,  N.J.  07901  (MDA  4-681). 
..  Prantal  Tablets  containing  diphem- 
11  methylsulfate:  marketed  by  Scher- 
in^  Corp.,  1011  Morris  Avenue,  Union, 
NJ.  07083  (NDA  8-114). 

B.  Prantal  Repetabs  containing  dl- 
pHemanil  methylsulfate;  marketed  by 
Sdherthg  Corp.  (NDA  8-638) . 

4.  Prantal  with  Phenobarbltal  Tablets 
containing  diphemanil  methylsulfate  and 
pHenobarbltal :  marketed  by  Schering 
Corp.  (NDA  8-829). 

6.  Scopolamine  Methyl  Bromide  Pro- 
longsules  containing  methscopolam'ne 
biiomide;  marketed  by  Richlyn  Labora- 
toHes,  Inc.,  3725  Castor  Avenue,  Phila- 
d^hia.  Pa.  19124  (NDA  10-404). 

JThese  drugs  are  regarded  as  new  drugs 
(31  U.S.C.  321(p)).  The  effectiveness 
clfissification  and  marketing  status  are 
described  below. 

lA.  EBectiveness  Classification.  The 
Food  and  Drug  Administration,  having 
considered  the  Academy  reports  and 
other  available  evidence,  concludes  that: 
Jl.  Adiphenine  hydrochloride  with 
phenobarbltal  lacks  substantial  evidence 
of  effectiveness  for  the  relief  of  pain 
apd  discomfort  due  to  spasm  associated 
with  peptic  and  duodenal  ulcer ;  cholecys- 
titis: biliary  dyskinesia:  pylorospasm; 
chronic  pancreatitis:  dysentery:  tuber- 
cmar  enteritis:  as  an  adjunct  in  reliev- 
ing ureteral  colic:  and  for  relieving  i>aln, 
ntiusea.  and  diarrhea  which  may  follow 
deep  irradiation  of  pelvic  and  abdominal 
cavities. 

2.  Diphemanil  methylsulfate  repeat  ac- 
tion tablets  and  conventional  tablets  with 
or  without  phenobarbltal  lack  substan- 
tiai  evidence  of  effectiveness  for  gastric 
hiyperacidity  and  hypermotility;  and  the 
treatment  of  chronic  hypertrophic  gas- 
tritis and  certain  less  srecific  forms  of 
gbstritls  and  pylorospasm. 

\3.  Methscopolamine  bromide  extended 
release  capsules  lack  substantial  evidence 
Of  effectiveness  for  the  relief  of  gastritis 


due  to  gastric  hyperacidity  or  gastro- 
intestinal hypermotility. 

4.  Except  for  those  indications  referred 
to  above,  these  drugs  are  regarded  as 
possibly  effecUve  for  their  other  labeled 
indications. 

B.  Marketing  status.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register,  the 
holder  of  any  previously  approved  new 
drug  application  for  a  drug  described 
above  is  requested  to  submit  a  supple- 
ment to  his  ai>plication  to  provide  for 
revised  labeling,  as  needed,  which  deletes 
those  indications  for  which  such -drug 
has  been  classified  as  lacking  substantial 
evidence  of  effectiveness  in  paragraph  A 
above.  Such  supplement  should  be  sub- 
mitted imder  the  provisions  of  f  130.9  (d) 
and  (e)  of  the  new  drug  regulations  (21 
CFR  130.9  (d)  and  (e)).  which  permit 
certain  changes  to  be  put  into  effect  at 
the  earliest  possible  time.  The  revised 
labeling  should  be  put  into  use  within  the 
60-day  period.  Failure  to  do  so  may 
result  in  a  proposal  to  withdraw  approval 
of  the  new  drug  application. 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new  drug 
application,  its  labeling  should  be  revised 
If  it  includes  those  claims  for  which 
substantial  evidence  of  effectiveness  is 
lacking  as  described  in  paragraph  A 
above.  Failure  to  delete  such  indications 
and  to  put  the  revised  labeling  into  use 
within  60  days  after  the  date  of  publica- 
tion hereof  in  the  Federal  Register  may 
cause  the  drug  to  be  subject  to  regula- 
tory proceedings. 

3.  Holders  of  approved  new  drug  ap- 
plications for  any  drug  described  in  this 
announcement  and  any  person  market- 
ing such  drug  without  approval  will  be 
allowed  6  months  from  the  date  of  pub- 
llcatidn  of  this  announcement  in  the 
Federal  Register  to  obtain  and  submit. 
In  a  supplemental  or  original  new  driig 
application,  data  to  provide  substantial 
evidence  of  effectiveness  for  those  indi- 
cations for  which  the  drug  is  regarded 
as  possibly  effective.  To  be  acceptable 
for  consideration  in  support  of  the  effec- 
tiveness of  a  drug,  any  such  data  must  be 
previously  unsubmltted.  well-organized, 
and  must  include  data  from  adequate 
and  well-controlled  clinical  Investiga- 
tions (Identified  for  ready  review)  as  de- 
scribed in  S  IS"). 12(a)  (5)  of  the  regula- 
tions published  In  the  Federal  Register 
of  May  8.  1970  (35  FH.  7250).  Carefully 
conducted  and  documented  clinical 
studies  obtained  imder  uncontrolled  or 
partially  controlled  situations  are  not 
acceptable  as  a  sole  basis  for  the  ap- 
proval of  claims  of  effectiveness,  but  such 
studies  may  be  considered  on  their  merits 
for  corroborative  support  of  efBcacy  and 
evidence  of  safety. 

4.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  the  effectiveness  of  the  drug  for 
such  uses.  After  that  evaluation,  the  con- 
clusions concerning  the  drugs  will  be 
published  in  the  Federal  Register.  If  no 
studies  have  been  undertaken  or  if  the 
studies  do  not  provide  substantial  evi- 
dence of  effectiveness,  procedures  wiU  be 
Initiated  to  withdraw  approval  of  the 


new-drug  applications  for  these  drugs 
pursuant  to  the  provisions  of  section  505 
(e)  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act.  Withdrawal  of  approval  of 
the  applications  will  cause  any  such 
drug  on  the  market  to  be  a  new  drug 
for  which  an  approval  is  not  in  effect. 

The  above-named  holders  of  the  new- 
drug  applications  for  these  drugs  have 
been  maUed  a  copy  of  the  NAS-NRC 
report.  Any  interested  person  may  ob- 
tain a  copy  of  these  reports  by  writing 
to  the  office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  4681,  directed  to  the  attention  of 
the  appropriate  office  from  the  list  which 
follows,  and  addressed  (imless  other- 
wise specified)  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane,  Rock- 
ville, Md.  20852 : 

Supplements  (identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-lOO), 
Biireau  of  Drugs. 

Original  new-drug  applications:  Office  of 
Scientific  Evaluation  (BD-lOO) .  Bureau 
of  Drugs. 

All  other  communications  regarding  this 
announcement:  EJrug  Efficacy  Study  Im- 
plementation Project  Office  (BD-5),  Bu- 
reau of  Drugs. 

Requests  for  NAS-NRC  reports:  Press  Rela- 
tions Office  (CE-200) ,  Pood  and  Drug  Ad- 
ministration. 200  C  Street  SW.,  Washing- 
ton, D.C.  20204. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  505,  52  Stat. 
1050-53,  as  amended:  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  September  28. 1970. 

Sam  D.  Finx, 
Associate  Commissioner 

for  Compliance. 

IFJl.   Doc.    70-14110:    PUed.   Oct.    20.    1970; 
8:45  a.m.| 
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DIMERCAPROL  INJECTION 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  EfBcacy  Study 
Group,  on  the  following  drug : 

Bal  In  Oil  Ampules  containing  dimer- 
caprol.  mai*eted  by  Hynson,  Westcott. 
and  Dunning,  Inc.,  Charles  and  Chase 
Streets,  Baltimore.  Md.  21201  (NDA 
5-939). 

The  drug  Is  regarded  as  a  new  drug. 
(21  UJ8.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drug.  A  new  drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new  drug  applica- 
tions and  6upplem«its  to  previously  ap- 


NOTICES 

proved  new  drug  applications  under  con- 
ditions described  in  this  announcement. 
A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
other  avaUable  evidence,  and  concludes 
that: 

1.  Dimercaprol  Injection  is  effective  in 
the  treatment  of  arsenic,  gold,  and  mer- 
cury poisoning.  It  is  effective  in  the  treat- 
ment of  acute  lead  poisoning  when  used 
concomitantly  with  calcium  disodium 
edetate. 

2.  Dimercaprol  Injection  is  possibly 
effective  for  use  in  ttie  •  treatment  of 
hemorrhagic  encephalitis  due  to  massive 
arsenotherapy,  postarsenical  Jaimdice.  as 
an  adjunct  in  the  treatment  of  agranulo- 
cjrtosis  due  to  arsenic,  other  heavy  metal 
poisonings  such  as  antimony  and  bis- 
muth, and  in  the  treatment  of  acute  lead 
poisoning  when  used  alone. 

B.  Form  of  drug.  Dimercaprol  prep- 
arations are  sterile  oil  solutions  suitable 
for  intramuscular  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  di^ensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  Infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  In  accord  with  the  guidelines 
for  uniform  labeling  published  In  the 
Federal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  follows: 

INDICATIONS 

Dimercaprol  injection  is  indicated  In  the 
treatment  at  arsenic,  gold,  and  mercury  poi- 
soning. It  Is  Indicated  In  acute  lead  poison- 
ing when  used  concomitantly  with  calcium 
disodium  edet«te. 

D.  Indications  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  Those  Indications  for  which 
the  drug  is  described  in  paragraph  A 
above  as  possibly  effective  (not  included 
in  the  labeling  conditions  In  i>aragraph 
C)  may  continue  to  be  used  for  6  months 
following  the  date  of  this  publication  to 
allow  additional  time  within  which 
holders  of  previously  approved  applica- 
tions or  persons  marketing  the  drug 
without  approval  may  obtain  and  sub- 
mit to  the  Food  and  Drug  Administra- 
tion data  to  provide  substantial  evidence 
of  effectiveness. 

E.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  paragraphs  F  and  Q  of  this 
announcement  except  that  those  indi- 
cations referenced  in  paragraph  D  may 
continue  to  be  used  as  described  therein. 

P.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new  drug  application  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
plication Into  conformance  by  submit- 
ting supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug  and  complete  cur- 
rent container  labeling,  xmless  recenUy 
submitted. 
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b.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components),  7  (composi- 
tion), and  8  (methods,  facilities,  and 
controls)  of  the  new  drug  application 
form  PD-356H  to  the  extent  described 
for  abbreviated  new  drug  appUcations. 
J  130.4(f),  published  in  the  Federal 
Register  AprU  24,  1970  (35  P.R.  6574). 
(One  supplemrait  may  contain  all  the 
information  described  in  this  para- 
graph.) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  periods  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register: 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  imder 
the  provisions  of  §  130.9  (d)  and  <e)  of 
the  new  drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  Con- 
tinue until  the  supplemental  applications 
submitted  In  accord  with  the  preceding 
subparagraphs  1  and  2  are  acted  upon, 
provided  that  within  60  days  after  the 
date  of  this  publication,  the  labeling  of 
the  preparation  shipped  within  the  ju- 
risdiction of  the  Act  is  in  accord  with 
the  labeling  conditions  described  in  this 
announcement.  (It  may  continue  to  in- 
clude the  indications  referenced  in  para- 
graph D  for  the  period  stated.) 

O.  New  applications.  1.  Any  other 
person  who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  was 
shown  to  be  effective,  as  described  under 
A  above,  should  submit  an  abbreviated 
new  drug  application  meeting  the  con- 
ditions specified  in  J  130.4(f)  (1)  and 
(2) .  published  in  the  Federal  Register  of 
April  24.  1970  (35  FJl.  6574) .  Such  ap- 
plications should  include  proposed  label- 
ing which  is  in  accord  with  the  labeling 
conditions  described  herein. 

2.  Distribution  of  smy  such  prepfu-a- 
tion  currentiy  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
FEDERAL  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the  label- 
ing conditions  described  herein.  (It  may 
continue  to  include  the  indications  ref- 
erenced In  paragraph  D  for  the  period 
stated.) 

b.^  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  60 
days  frcMn  the  date  of  this  publication, 
a  new-dnw:  application  to  the  Food  and 
Drug  Administration. 

c.  The  aj^Ucant  sulKnits  within  a  rea- 
sonable time  additional  information  that 
may  be  required  for  the  approval  of  the 
application  as  g)ecifled  in  a  written  com- 
munication from  the  Food  and  Drug  Ad- 
ministration. 

d.  The  application  has  not  been  ruled 
Incomplete  or  unapprovable. 

H.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  In  any  condition  other  than  those 
provided  for  in  tliis  announcement,  it 
may  be  regarded  as  an  unapproved  new 
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drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  approved 
in  a  new-drug  application  or  is  otherwise 
in  accord  with  this  announcement. 

2.  If  the  article  is  propoeed  for  mar- 
keting in  another  form  or  for  a  use  other 
than  the  us§  provided  for  in  tiiis  an- 
nouncement, appropriate  additional  in- 
formation as  described  in  J  130.4  or 
J  130.9  of  the  regulaUons  (21  CFR  130.4, 
130.9)  may  be  required,  including  results 
of  animal  and  clinical  tests  intended  to 
show  whether  the  drug  is  safe  and  ef- 
fective. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appropri- 
ate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  5939  and  be  directed  to  the  atten- 
tion of  the  appropriate  office  listed  below 
and  addressed  i  unless  othervrise  speci- 
fied) to  the  Pood  and  Drug  Administra- 
tion. 5600  Fishers  Lane,  Rockville.  Md. 
20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Scientific  Evaluation    (BD-100), 
Bureau  o*  Drugs. 
Original  abbreviated  new  drug  appllcaUona 
(Identify   as   sucfa)  ;    Drug   Efficacy  Study 
ImplementaUon  Project  Office  (BD-5).  Bu- 
reau ot  Drugs. 
All  other  communications  regarding  this  an- 
nouncement:   Special    Assistant   for   Drug 
Efficacy    Study    Implementation     (BD-5), 
Bureau  of  Drugs. 
Requests  for  NAS-NRC  report:   Press  Rela- 
tions Staff  (CE-200).  Pood  and  Drug  Ad- 
ministration.  200  C  Street  SW  .  Washing- 
ton. D.c.  aoao4. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Ehiig.  and 
Cosmetic  Act  (sees.  502.  50^  52  Stat. 
1050-53,  as  amended;  21  U.8.C.  352.  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated:  September  28,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

irst.   Doc.   70-14113:    FUed.   Oct.   20,    1970; 
8:45  ajn.) 


NOTICES 

A.  Effectiveness  classification.  The 
F(od  auid  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
ottier  available  evidence,  and  concludes 
tqat  isobomyl  thlocyanoacetate  is  pos- 
effective  for  treatment  of  pedicu- 


(DESI  53371 

ISOBORNYL  THIOCYANOACETATE 
FOR  TOPICAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  CouncU.  Drug  Efficacy  Study 
Group,  on  the  following  drug : 

Bomate  Lotion  containing  isobomyl 
thlocyanoacetate  and  dioctyl  sodium  sul- 
fosuccinate:  marketed  by  Wyeth  Labora- 
tories Inc..  Post  Office  Box  8299, 
Philadelphia,  Pa.  19101  (NDA  5-337). 

The  drug  is  regarded  as  a  new  drug. 
The  effectiveness  classification  and 
marketing  status  are  described  below 


sil  )ly 
lo  5is. 

B.  Marketing    status.     1.   Holders  of 
pieviously  approved  new  drug  applica- 
tijns   and  any   person   marketing   any 
sich    drug    without    approval    will    be 
al  lowed  6  months  from  the  date  of  pub- 
lication  of   this   announcement  in  the 
F  SDERAL  Register  to  obtain  and  to  submit 
ir  a  supplemental  or  original  new  drug 
application  data  to  provide  substantial 
eildence  of  effectiveness  for. the  indica- 
tisn  for  which  this  drug  has  been  classi- 
fii!d  as  possibly  effective.  To  be  accept- 
al  »le  for  consideration  in  support  of  the 
elfecUveness  of  a  drug,  any  such  data 
nust   be    previously    unsubmitted,    well 
oiganized,  and  include  data  from  ade- 
q  late  and  well  controlled  clinical  investi- 
giitions  (identified  for  ready  review)  as 
d scribed  in  §  130.12(a)(5)  of  the  regu- 
l£  tions  published  as  a  final  order  in  the 
Federal  Register  of  May  8. 1970  (35  F.R. 
7!50)     Carefully   conducted   and   docu- 
nented  cUnical  studies  obtained  under 
uticontroUed  or  partiaUy  controUed  situ- 
ations are  not  acceptable  as  a  sole  basis 
f(ir  the  approval  of  claims  of  effective- 
ness but  such  studies  may  be  considered 
ottheir  merits  for  corroborative  support 
efficacy  and  evidence  of  safety. 
2    At  the  end  of  the  6-month  period, 
such  data  will  be  evaluated  to  deter- 
.^ii.e  whether  there  is  substantial  evl- 
(jence  of  effectiveness  for  such  uses.  After 
evaluation  the  conclusions  concem- 
uiB  the  drug  will  be  published  in  Uie 
I  ederal  Register.  H  no  studies  have  been 
indertaken  or  if  the  studies  do  not  pro- 
\ide  substantial  evidence  of  effectiveness, 
I  rocedures  will  be  iniUated  to  withdraw 
rpproval  of  the  new  drug  applications  for 
■=uch  drugs,  pursuant  to  the  provisions  of 
Section  505(e)  of  the  Federal  Food.  Drug, 
jud  Cosmetic  Act.  Withdrawal  of  ap- 
proval of  the  applications  will  cause  any 
«uch  drugs  on  the  market  to  be  a  new 
drug  for  which  an  approval  is  not  in 
(ffect. 

The  above  named  holder  of  the  new- 
( Irug  application  for  this  drug  has  been 
1  ttailed  a  copy  of  the  NAS-NRC  report. 
\ny  interested  person  may  obtain  a  copy 
i  >f  this  report  by  writing  to  the  Press  R«- 
ations  Office,  Food  and  Drug  Admlms- 
ration  (CE-200),  200  C  Street  SW., 
Washington,  D.C.  20204. 

Communications  forwarded  in  response 
X)  this  announcement  should  be  identi- 
aed  with  the  reference  number  DESI 
)337  and  be  directed  to  the  attention  of 
the  appropriate  office  listed  below  and 
addressed  to  the  Pood  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  RockvUle, 
Md.  20852: 


This  notice  is  Issued  pursusmt  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  UjB.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  21  CFR 
2.120). 

Dated:  September  28. 1970. 

Sam  D.  Fine, 
Associate  Com.missioner 
for  Compliance. 

|P.R.    Doc.    70-14112;    Piled.    Oct.   30,    1970; 
8:45  a.m.] 


o[ 


Bupplemento  (IdentUy  with  NDA  numbw ) : 
Office  of  Scientific  Evaluation  (BD-100) . 
Bureau  of  Drugs. 

Original  new-drug  appUcatlons:  Office  of 
Scientific  Evaluation  (BD-100«>.  Bureau  of 
Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-6). 
Bureau  of  Drugs. 


[DESI   7760;    Docket   No.   PDC-D-248;    NDA 
7-750  etc.] 

CERTAIN  GLUCOCORTICOID  DRUGS 
FOR  ORAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

Certain  glucocorticoid  drugs  for  oral 
use  containing  betamethasone;  cortisone 
acetate;  dexamethasone;  flupredniso- 
lone:  hydrocortisone;  hydrocortisone 
acetate;  methylprednisolone;  para- 
methason  acetate;  prednisolone;  pred- 
nisone; triamcinolone;  or  triamcinolone 
diacetate. 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  the  following  corticosteroid 
dmgs  for  oral  use : 

I.  Certain   Glucocorticoid   Drugs   for 
Oral  Use 

A.  Preparations  containing  beta- 
methasone. 

1.  Celestone  Tablets,  Scherlng  Corp.,  60 
Orange  Street,  Bloomfield,  NJ.  07003  (NDA 
12-657). 

B.  Preparations  containing  cortisone 
acetate. 

1.  Cortisone  Acetate  Tablets.  Vltamlx 
Pharmaceuticals,  Inc.,  2900  North  17th 
Street.  Philadelphia.  Pa.  19132  (NDA  10-663) . 

2.  Cortone  Tablets.  Merck.  Sharp  and 
Dohme,  Division  of  Merck  and  Co..  Inc.. 
West  Point.  Pa.   19486   (NDA  7-750). 

3.  Cortisone  Acetate  Tablets.  Rlchlyn 
Laboratories.  Inc..  Castor  at  Kensington 
Avenues,  Philadelphia,  Pa.  19124  (NDA 
9—458) . 

4.  Cortisone  AceUte  Tablete,  Nysco  Labora- 
tories, Inc.,  34-24  Vernon  Boulevard,  Long 
Island  City.  N.Y.  11106  (NDA  9-244). 

5.  Cortisone  Acetate  Tablets,  Rexall  Drug 
and  Chemical  Co..  8480  Beverly  Boulevard. 
Los  Angeles.  Calif.  90054  (NDA  9-613) . 

6.  Cortisone  Acetate  Tablets,  Panray  Di- 
vision, Ormont  Drug  and  Chemical  Co.,  Inc., 
223  South  Dean  Street,  Englewood,  NJ.  07631 
(NDA  8-284). 

7.  Cortisone  Acetate  Tablets,  The  Upjohn 
Co.,  7171  Portage  Road,  Kalamazoo,  Mich. 
49002  (NDA  8-126) . 

C.  Preparations  containing  dexameth- 
asone. 

1  Decadron  Elixir.  Merck.  Sharp  and 
Dohme.  Division  of  Merck  and  Co..  Inc.  (NDA 
13-376) .  ,  ,_- 

2.  Hexadrol  Tablets.  Organon,  Inc.,  375 
Mount  Pleasant  Avenue,  West  Orange,  N.J. 
(NDA  12-676). 

3.  Oammacorten  Tablets,  Clba  Pharma- 
ceutical Co..  666  Morris  Avenue,  Summit,  N  J. 
07BOI  (NDA  11-896). 
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H.  Deronll  Tablets,  Scherlng  Corp.  (NDA 
11-731). 

6.  Decadron  Tablets,  Merck,  Sharp,  and 
Dohme   (NDA  ll-*64). 

e.  Hexadrol  Elixir,  Organon,  Inc.  (NDA 
13-674). 

D.  Preparations  containing  flupredni- 
solone. 

1.  Alphadrol  Tablets,  The  Upjohn  Co. 
(NDA  12-259). 

E.  Preparations  containing  hydrocor- 
tisone or  hydrocortisone  acetate. 

1.  Hydrocortisone  Tablets.  Vltamlx  Phar- 
maceuOcals.  Inc.  (NDA  9-058). 

2.  Hydrocortisone  Tablets,  Bvron  Phar- 
maceutical Co.,  Inc..  7475  North  Rogers  Ave- 
nue,  Chicago,  111.  60626   (NDA  9-788). 

3.  Hydrocortisone  TableM,  Panray  Divi- 
sion, Ormont  Drug  and  Chenilcal  Co..  Inc. 
(NDA  9-669). 

4.  Cortef  Suspension,  The  Upjohn  Co. 
(NDA  0-000). 

5.  Cortef  Tablets.  The  Upjohn  Co.  (NDA 
8-097). 

6.  Cortrll  Tablets.  Chas.  Pfizer  and  Co., 
Inc..  235  East  42d  Street.  New  York,  N.T. 
10017  (NDA  9-127). 

7.  Hydrocortone  Tablets,  Merck,  Sharp 
and  Dohme  (NDA  8-506) . 

8.  Hydrocortisone  Acetate  Powder,  Chas. 
Pfizer  and  Oo.  (NDA  0-164) . 

P.  Preparations  containing  methyl- 
prednisolone. 

1.  Medrol  Medules,  The  Upjohn  Co.  (NDA 
12-362). 

2.  Medrol  Tablets,  The  Upjohn  Co.  (NDA 
11-163). 

G.  Preparations  containing  parameth- 
asone  acetate. 

1.  Haldrone  Tablets.  Ell  Lilly  and  Co.,  Poet 
Office  Box  618,  Indianapolis,  Ind.  46206  (NDA 
12-772). 

H.  Preparations  containing  predni- 
solone. 

1.  Sterane  Tablets,  Chas.  Pfizer  and  Co., 
Inc.  (NDA  9-996) . 

2.  Metlcortllone  Tablets,  Scherlng  Corp. 
(NDA  0-931). 

3.  Delta-Cortef  Tablets,  The  Upjohn  Oo. 
(NDA  9-987) . 

4.  Paracortol  Tablets,  Parke,  Davis  and 
Co.,  Joeeph  Campau,  at  the  River,  Detroit, 
Mich.  48332  (NDA  10-868) . 

6.  Hydeltra  Tablets,  Merck,  Sharp,  and 
Dohme  (NDA  10-061). 

I.  Preparations  containing  prednisone. 

1.  Paracort  Tablets,  Parke,  Davis  and  Oo. 
(NDA  10-062). 

2.  Metloorten  Tablets,  Scherlng  Corp. 
(NDA  0-766) . 

3.  Deltra  Tablet*.  Merok.  Sharp,  and 
TXtbrcM  (NDA  0-042) . 

4.  Deltasone  Tablets,  The  Upjohn  Oa 
(NDA  9-988). 

J.  Preparations  containing  triamci- 
nolone or  triamcinolone  diacetate. 

1.  Arlstocort  Tablets,  Lederle  Laboratories 
Division,  American  Cyanamld  Co.,  Pearl 
River,  N.Y.  10066  (NDA  11-161) . 

a.  Arlatooort  Syrup,  Lederle  Laboratories 
(NDA  11-060) . 

n.   CONVINTIONAL  DOSAG«  FORJiS  OF 

Above  Listxo  Drugs 

The  dmgs  are  regarded  as  new  drugs 
(21  VB.C.  321  (p)).  Supplemental  new 
drug  aiTpUcations  are  required  to  revise 
ttie  ift^fitng  tn  and  to  update  previously 


NOTICES 

approved  applications  providing  for  such 
drugs.  A  new  drug  application  Is  re- 
quired from  any  person  marketing  such 
drugs  without  approval. 

The  Pood  and  Drug  Administration  Is 
prepared  to  approve  new  drug  applica- 
tions and  supplements  to  previously  ap- 
proved new  drug  applications  under 
conditions  described  in  this  announce- 
ment. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Betamethasone;  Cortisone  Acetate; 
Dexamethasone;  Pluprednisolone;  Hy- 
drocortisone; Hydrocortisone  Acetate; 
Methylprednisolone;  Paramethasone 
Acetate;  Prednisolone;  Prednisone;  Tri- 
amcinolone; or  Triamcinolone  Diace- 
tate preparations  for  oral  use  are  effec- 
tive or  probably  effective  for  the  indica- 
tions listed  in  the  "Indications"  section 
of  the  labeling  guidelines  in  this  an- 
nouncement. The  probably  effective  in- 
dications are  as  follows:  control  of 
severe  or  Incapacitating  angioedema  and 
urticaria  intractable  to  adequate  trials 
of  conventional  treatment;  pulmonary 
emphysema  where  bronchospasm  or 
bronchial  edema  plays  a  significant  role; 
diffuse  interstitial  pulmonary  fibrosis 
(Hamman-Rich  syndrome) ;  to  tide  the 
patient  over  a  critical  period  in  ulcera- 
tive colitis,  regional  enteritis,  intractable 
sprue;  in  conjimction  with  diuretic 
agents,  to  induce  a  diuresis  in  cirrhosis 
of  the  liver  with  refractory  ascites,  or 
refractory  congestive  heart  failure;  and 
dental  postoperative  Inflammatory 
reactions. 

2.  These  drugs  are  possibly  effective 
for  use  in  thyroid  crisis;  palindromic 
rheumatism:  polyarteritis  nodosa;  scle- 
roderma; allergic  purpura;  allergic  la- 
ryngeal edema;  thrombotic  thrombocy- 
topenic purpura;  cirrhosis;  hepatitis; 
Bell's  palsy ;-Hunner's  ulcer;  and  as  ad- 
juvant therapy  in  certain  infectious 
diseases. 

3.  These  drugs  lack  substantial  evi- 
dence of  effectiveness  for  all  other  la- 
beled indications.  In  some  cases  an  in- 
dication has  been  placed  In  this  cate- 
gory princip€klly  because  of  its  broad- 
ness or  vagueness,  but  may  have  been 
given  a  higher  classification  when  more 
specifically  defined  as  described  in  this 
announcement. 

B.  Form  of  drug.  These  steroid  prep- 
arations are  in  tablet,  capsule,  suspen- 
sion, or  powder  form  suitable  for  oral 
administration. 

C.  Ldbeling  conditions.  1.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions promulgated  thereunder  and  those 
parts  of  its  labeling  indicated  below  are 
substantitOly  as  follows:  (Optional  addi- 
tional information,  applicable  to  the 
drug,  may  be  proposed  under  other 
appropriate  paragraph  headings  and 
should  follow  the  information  set  forth 
below.) 
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Oral  GLTJCOoorncome 


DKSCRIFTION 

Glucocorticoids  are  adrenocortical  steroids, 
both  naturally  occurring  and  synthetic, 
which  are  readily  absorbed  from  the  gastro- 
intestinal tract.  (Other  deecrtpttve  Informa- 
tion to  be  Included  by  the  manufacturer  or 
distributor  should  be  confined  to  an  appro- 
priate description  of  the  physical  and  chem- 
ical properties  of  the  drug  and  the 
formulation.) 

ACTIONS 

Natxirally  occurring  glucocorticoids  (hydro- 
cortisone and  cortisone),  which  also  have 
salt-retaining  properties,  are  used  as  re- 
placement therapy  In  adrenocortical  defi- 
ciency states.  Their  synthetic  analogs  are 
primarily  used  for  their  poten-i  antl-lnflam- 
matory  effects  in  disorders  of  many  organ 
systems. 

Glucocorticoids  cause  profound  and  varied 
metabolic  effects.  In  addition,  they  modify 
the  body's  Immune  responses  to  diverse 
stimuli. 

INDICATIONS 

1.  Endocrine  Disorders: 

Primary  or  secondary  adrenocortical  In- 
sufficiency (hydrocortisone  or  cortisone  Is  the 
first  choice:  synthetic  analogs  may  be  used 
In  conJuiMTtlon  with  mlneralocortlcold* 
where  applicable;  tn  Infancy  mlneralocortl- 
cold supplementation  Is  of  particular 
Importance ) . 

Congenital  adrenal  hyperplasia. 

Nonsuppurative  thyroiditis. 

Hypercalcemia  associated  with  cancer. 

2.  Rheumatic  Disorders : 

As  adjunctive  therapy  for  short-term  ad- 
ministration (to  tide  the  patient  over  an 
acute  episode  or  exacerbation)  in  Psoriatic 
arthritis. 

Rheumatoid  arthritis  (selected  cases  may 
require  low -dose  maintenance  therapy). 

Ankylosing  spondyUtls. 

Acute  and  subacute  bursitis. 

Acute  nonspecific  tenosynovltla.  ^ 

Acute  gouty  arthritis. 

3.  Collagen  Diseases: 

During  an  exaceit>atlon  or  as  maintenance 
therapy  in  selected  cases  of — 
Systemic  lupus  erythematosvia. 
Acute  rheumatic  carditis. 

4.  Dermatologlc  Diseases : 
Pemphigus, 

Bullous  dermatitis  herpetiformis. 

Severe  erythema  multiforme  (Stevens- 
Johnson  syndrome). 

Exfoliative  dermatitis. 

Mycoels  fungoldes. 

Severe  peoriasls. 

6.  Allergic  States: 

Control  of  aevwe  or  Incapacitating  allergic 
oondltlons  Intractable  to  adequate  trials  of 
conventional  treatment: 

SeaeonAl  or  perennial  allergic  rhinitis 

Bronchial  asthma. 

Contact  dermatitis. 

▲topic  dermatitis. 

Serum  sickness. 

Angioedema. 

Urticaria. 

6.  O^rtithalmlc  Diseases: 

Severe  acute  and  chronic  allergic  and  in- 
flammatory processes  involving  the  eye  and 
its  adnexa  such  as — 

Allergic  conjunctivitis. 

Keratitis. 

Allergic  corneal  marginal  ulcers. 

Herpes  zoster  ophtbalmious. 

Iritis  and  Iridocyclitis. 

Chorioretinitis. 

Anterior  segment  inflammation. 

Diffuse  posterior  uveitis  and  cboroidttla. 

Optic  neuritis. 

Sympathetic  ophthalmia. 

7.  Respiratory  Disease*: 
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Symptomatic  sarcoidosis. 

L<o«ffler's  syndrome  not  manageable  by 
other  means. 

Berylliosis. 

Fulminating  or  disseminated  pulmonary 
tuberculosis  when  concurrently  accom- 
panied by  appropriate  antltuberculous 
chemotherapy. 

Pulmonary  emphysema  where  broncho- 
spasm  or  bronchial  edema  plajrs  a  significant 
role. 

Diffuse  interstitial  pulmonary  fibrosis 
(Hamman-Rlch  syndrome). 

8.  Hematologic  Disorders: 

Idiopathic    and    secondary    thrombocyto- 
penia in  adults. 
Acquired  (autoimmune)  hemolytic  anemia. 
Erythroblastopenia  (RBC  anemia). 
Congenital  (erythroid)  hypoplastic  anemia. 

9.  Neoplastic  Diseases: 

For  palliative  management  of: 
Leukemlas   and   lymphomas  in  adults. 
Acute  leukemia  of  childhood. 

10.  Edematous  States: 

To  Induce  a  diuresis  or  remission  of  pro- 
teinuria In  the  nephrotic  syndrome,  without 
uremia,  of  the  idiopathic  type  or  that  due 
to  lupus  eiythematosus. 

In  conjunction  with  diuretic  agents,  to  in- 
duce a  diuresis  in : 

Cirrhosis  of  the  liver  with  refractory 
ascites. 

Refractory  congestive  heart  failure. 

11.  Oastrcrintestlnal  Diseases: 

To  tide  the  patient  over  a  critical  period  of 
the  disease  in: 
Ulcerative  colitis. 
Regional  enteritis. 
Intractable  sprue. 

12.  Miscellaneous: 

Tuberculous  meningitis  with  subarach- 
noid block  or  Impending  block  when  con- 
currently acccxnpanied  by  appropriate  anti- 
tuberculous  chemotherapy. 

Dental  postoperative  inflammatory  reac- 
tions. 

13.  In  addition  to  the  abo^e  Indications: 

(a)  The  drug  preparations  containing 
dexamethasone  are  indicated  for: 

Diagnostic  testing  of  adrenocortical  hyper- 
functlon. 

(b)  The  drug  preparations  containing 
cortisone,  hydrocortisone,  prednisone,  pred- 
nisolone, .  or  metbylprednisolone  are  indi- 
cated for: 

Systemic   dermatomyositis    (polymyositis). 

CONTRAINDICATIONS 

Systemic  fungal  Infections. 

WAKNINCS 

In  patients  on  corticosteroid  therapy  sub- 
jected to  unusual  stress,  increased  dosage  of 
rapidly  acting  corticosteroids  before,  during. 
and  after  the  stressful  situation  is  indicated. 

Corticosteroids  may  mask  some  signs  of 
infection,  and  new  infections  may  appear 
during  their  use.  There  may  be  decreased 
resistance  and  Inability  to  localize  infection 
when  corticosteroids  are  used. 

Prolonged  use  of  corticosteroids  may  pro- 
duce posterior  subcapsular  cataracts,  glau- 
coma with  possible  damage  to  the  optic 
nerves,  and  may  enhance  the  establishment 
of  secondary  ocular  Infections  due  to  fungi 
or  viruses. 

Usage  in  pregnancy:  Since  adequate 
human  reproduction  studies  have  not  been 
done  with  corticosteroids,  the  use  of  these 
drugs  in  i>regnancy.  nursing  mothers  or 
women  of  chlldbeartng  potential  requires 
that  the  possible  benefits  of  the  drug  be 
weighed  against  the  potential  hazards  to  the 
mother  and  embryo  or  fetus.  Infants  bom 
of  mothers  who  have  received  substantial 
doaes  of  corticosteroids  during  pregnancy, 
should  be  carefully  observed  for  signs  of 
bypoadrenallsm. 

Average  and  large  doses  of  hydrocortlsooA 
or   cortisone   can   cause   elevation   of   blood 
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pr«i  sure,  salt  and  water  retention,  and  In- 
crea  sed  excretion  of  potassium.  These  effects 
are  less  likely  to  occur  with  the  synthetic 
derivatives  except  when  used  In  large  doees. 
Dietary  salt  restriction  and  potassium  sup- 
plementation may  be  necessary.  All  corticos- 
teroids increase  calcium  excretion. 

While  on  Corticosteroid  Therapy  Patients 
Shojld  Not  Be  Vaccinated  Against  Smallpox. 
Othjr  Immunization  Procedures  Should  Not 
Be  Undertaken  In  Patients  Who  are  on  Cortl- 
cosl  sroids.  Especially  on  High  Dose,  Because 
of  I  osslble  Hazards  of  Neurological  Compfl- 
catl  )ns  and  a  Lack  of  Antibody  Response.    . 

T  ae  use  of  (insert  name  of  drug)  in  active 
tub  irculosis  should  be  restricted  to  those 
cas4  s  of  fulminating  or  disseminated  tutier- 
cul(  sis  in  which  the  corticosteroid  Is  used  for 
the  management  of  the  disease  in  conjunc- 
tloi  with  an  appropriate  antltuberculous 
regl  men. 

II  corticosteroids  are  Indicated  in  patients 
wltl  I  latent  tuberculosis  or  tuberculin  re- 
act! nty.  close  observation  is  necessary  as 
rea<  tivation  of  the  disease  may  occur.  During 
prol  onged  corticosteroid  therapy,  these  pa- 
tiec  ts  should  receive  chemoprophylaxls. 

PRXCAtrriONS 

E  rug-induced  secondary  adrenocortical  In- 
sufl  clency  may  be  minimized  by  gradual 
red  iction  of  dosage.  This  type  of  relative 
Insi  iflBciency  may  persist  for  months  after 
dls<  ontlnuation  of  therapy;  therefore.  In  any 
sltv  ation  of  stress  occurring  during  that  pe- 
riot .  hormone  therapy  should  be  reinstltuted. 
Sin  ;e  mineralocortlcoid  secretion  may  be  Im- 
pal  ed.  salt  and/or  a  mineralocortlcoid 
should  be  administered  concurrently. 

"I^iere  Is  an  enhanced  effect  of  corticoater- 
on   patients   with   hypothyroidism  and 
iiose  with  cirrhosis. 

C  orticosterotds  should  be  used  cautiously 
jatietits  with  ocular  herpes  simply  be- 
of  possible  corneal  perforation. 
lowest  possible  dose  of  cortjcosterold 
shduld    be    used    to    control    the    condition 
un(  ler  treatment,  and  when  reduction  in  dos- 
is    possible,    the    reduction    should    be 
ual. 

itychic  derangements  may  appear  when 
cor  .Icosteroids  are  used,  ranging  from  eu- 
ph<rla.  Insomnia,  mood  swings,  personality 
cha  nges,  and  severe  depression,  to  frank  psy- 
che tic  manifestations.  Also,  -existing  emo- 
tioi  lal  Instability  or  psychotic  tendencies  may 
be  iggravated  by  corticosteroids. 

/  spirln  should  be  used  cautiously  in  con- 
Jurction  with  corticosteroids  In  hypopro- 
thr  >mbinemia. 

Steroids  should  be  used  with  caution  In 
noi  [Specific  ulcerative  colitis,  if  there  is  a 
pre  babllity  of  impending  perforation,  abscess 
or  Dther  pyogenic  infection;  diverticulitis; 
freiih  intestinal  anastomoses:  active  or  latent 
peotic  ulcer;  renal  insiifflclency:  hyperten- 
sion; osteoporosis;  and  myasthenia  gravis. 

Orowth  and  development  of  Infants  and 
cbi  idren  on  prolonged  corticosteroid  therapy 
sh(  uld  be  carefully  observed. 

ADVERSE    REACTIONS 

Flvid  and  Electrolyte  Disturbances. 

i  odium  retention. 

]  luid  retention. 

<  longestive  heart  failure  in  susceptible  pa- 
tients. 

I'otassium  loss. 

Hypokalemic  alkalosis. 

iypertenslon. 
UUscvloskeletal.  . 

lluscle  wealcness. 

Steroid  myopathy. 

Qioss  of  muscle  mass. 

4>steo  porosis. 

Yertebral  compression  fractures. 

4septlc  necrosis  of  femoral  and  humeral 
heads. 

pathologic  fracture  of  long  bones. 
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Gastrointestinal. 

Peptic  ulcer  with  possible  perforation  and 
hemorrhage. 

Pancreatitis. 

Abdominal  distention. 

Ulcerative  esophagltis. 
Dermatologic. 

Impaired  wound  healing. 

Thin  fragile  skin. 

P-'techlae  and  ecchymoses. 

Facial  erythema. 

Increased  sweating. 

May  suppress  reaM;tlons  to  skin  tests. 
Neurological. 

Convulsions. 

Increased  intracranial  pressure  with  pap- 
illedema (pseudo-tumor  cerebri)  •  usu- 
ally after  treatment. 

Vertigo. 

Headache. 
Endocrine. 

Menstrual  irregularities. 

Development  of  Cushlngold  state. 

Suppression  of  growth  In  children. 

Secondary  adrenocortical  and  pituitary  un- 
responsiveness, particularly  in  times  of 
stress,  as  in  trauma,  surgery  or  Illness. 

Decreased  carbohydrate  tolerance. 

Manifestations  of  latent  diabetes  melUtus. 

Increased  requirements  for  Insulin  or  oral 
hypoglycemic  agents  In  diabetics. 
Ophthalmic. 

Posterior  subcapsular  cataracts. 

Increased  intraocular  pressure. 

Glaucoma. 

Exophthalmos. 
Metabolic. 

Negative  nitrogen  balance  due  to  protein 
catabolism. 

DOSACB    AND    ADMINISTRATION 

This  section  should  enumerate  the  general 
principles  governing  administration. 

1.  Dosage  should  be  Individualized  accord- 
ing to  the  severity  of  the  disease  and  the 
resptonse  of  the  patient.  For  Infants  and 
children,  the  recommended  dosage  should  be 
governed  by  the  same  considerations  rather 
than  by  strict  adherence  to  the  ratio  indi- 
cated by  age  or  body  weight. 

2.  Hormone  therapy  is  an  adjunct  to,  and 
not  a  replacement  for,  conventional  therapy. 

3.  Dossige  should  be  decreased  or  discon- 
tinued gradually  when  the  drug  has  been 
administered  for  more  than  a  few  days. 

4.  The  severity,  prognosis  and  expected 
duration  of  the  disease  and  the  reaction  of 
the  patient  to  medication  are  primary  fac- 
tors in  determining  dosage. 

5.  If  a  period  of  spontaneous  remission 
occurs  in  a  chronic  condition,  treatment 
should  be  discontinued. 

6.  Blood  pressure,  body  weight,  routine 
laboratory  studies.  Including  2-hour  post- 
prandial blood  glucose  and  serum  potassium, 
and  a  chest  X-ray  should  be.  obtained  at  reg- 
ular Intervals  during  prolonged  therapy.  Up- 
per OI  X-ra3rs  are  desirable  In  patients  with 
known  or  suspected  peptic  ulcer  disease. 

Specific  Dosage  Recommendation.  The 
range  of  dosage  for  each  Indicated  use  of 
the  drug  is  to  be  supplied  by  the 
manufacturer. 

D.  Indications  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  1.  Those  indications  for  which 
a  drug  is  described  in  paragraph  II A 
above  as  probably  effective  are  included 
in  the  labeling  conditions  in  paragraph 
n.C  and  may  continue  to  be  used  for 
12  months  following  the  date  of  this 
publication  to  allow  additional  time 
within  which  holders  of  previously  ap- 
proved applications  or  persons  market- 
ing the  drug  without  approval  may  ob- 
tain and  submit  to  the  Pood  and  Drug 
Administration  data  to  provide  substan- 
tial evidence  of  effectiveness. 


2.  Those  indications  for  which  a  drug 
is  described  in  paragr««Jh  II.A  above  as 
possibly  effective  (not  included  in  the 
labeling  conditioijs  in  p>aragr£«)h  n.C 
may  continue  to"  be  used  for  6  months 
following  the  date  of  this  publication 
to  allow  additional  time  within  which 
holders  of  previously  approved  applica- 
tions or  persons  marketing  the  drug 
without  approval  may  obtain  and  submit 
to  the  Food  and  Drug  Administration 
data  to  provide  substantial  evidence  of 
effectiveness. 

3.  To  be  acceptable  for  consideration 
in  support  of  the  effectiveness  of  a  dr\ig, 
any  such  data  must  be  previously  unsub- 
mitted,  well  organized,  and  include  data 
from  adequate  and  well  controlled  clin- 
ical investigations  (identified  for  ready 
review)  as  described  in  J  130.12(a)  (5)  of 
the  regulations  published  as  a  final  order 
in  the  Federal  Register  of  May  8.  1970 
(35  F.R.  7250).  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrobora- 
tive support  of  efficacy  and  evidence  of 
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E.  Marketing  status.  Marketing  of  the 
drugs  may  continue  under  the  conditions 
described  in  paragraphs  n.  F  and  G  of 
this  announcement  except  that  those  in- 
dications referenced  in  paragraph  nJ) 
may  continue  to  be  used  as  described 
herein. 

F.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new  dmg  application  (i.e.,  an  application 
which  became  effective  on  the  basis  of 
safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
plication into  conformance  by  submitting 
supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug  and  complete  current 
container  labeUng.  unless  recently  sub- 
mitted. 

b.  Adequate  data  to  assure  the  biologic 
availability  of  the  drug  in  the  formula- 
tion which  is  marketed.  If  such  data  are 
already  Included  in  the  application,  spe- 
cific reference  thereto  may  be  made. 

c.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components),  7  (composi- 
tion) ,  and  8  (methods,  facilities,  and  con- 
trols) of  the  new  drug  application  form 
FD-356H  to  the  extent  described  for 
abbreviated  new  drug  appUcations, 
I  130  4(f) ,  published  In  the  Federal  Reg- 
ister April  24,  1970  (35  F.R.  6574).  (One 
supplement  may  contain  all  the  informa- 
tion described  in  this  paragraph.) 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  periods  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register: 

a.  6a  days  for  revised  labeling.  The 
supplement  should  be  submitted  under 
the  provisions  of  I  130.9  (d)  and  (e)  of 
the  new  drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 
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b.  180  days  for  biologic  availability 
data. 

c.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  continue 
until  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding  sub- 
paragraphs 1  and  2  are  acted  upon,  pro- 
vided that  within  60  days  after  the  date 
of  this  publication,  the  labeling  of  the 
preparation  shipped  within  the  juris- 
diction of  the  Act  is  in  accord  with  the 
labeling  conditions  described  in  this  an- 
nouncement. (It  may  continue  to  include 
the  indications  referenced  in  paragraph 
II.D  for  the  period  stated. ) 

G.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  distrib- 
ute such  drug  which  is  intended  for  the 
conditions  of  use  for  which  it  has  been 
shown  to  be  effective,  as  described  imder 
II.A  above,  should  submit  an  abbreviated 
new  drug  application  meeting  the  condi- 
tions specified  in  f  130.4(f)  (1),  (2),  and 
(3)  published  in  the  Federal  Register 
of  April  24,  1970  (35  FR.  6574).  Such 
applications  should  include  proposed  la- 
beling which  is  in  accord  with  the  label- 
ing conditions  described  herein  and  ade- 
quate data  to  assure  the  biologic  avail- 
ability of  the  drug  in  the  formulation 
which  is  marketed  or  proposed  for  mar- 
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2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new  drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the  label- 
ing conditions  described  herein.  (It  may 
continue  to  include  the  indications  ref- 
erenced in  paragraph  IID  for  the  period 
stated.) 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within 
180  days  from  the  date  of  this  publica- 
tion, a  new-drug  application  to  the  Pood 
and  Drug  Administration. 

c.  The  applicant  submits  within  a  rea- 
sonable time  additional  information  that 
may  be  required  for  the  approval  of  the 
application  as  specified  in  a  written  com- 
munication from  the  Pood  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

H.  Exemption  from  periodic  reporting. 
The  periodic  reporting  requirements  of 
§§  130.35(e)  and  130.13(b)  (4)  are  waived 
in  regard  to  applications  approved  for 
these  drugs  solely  for  the  conditions  of 
use  for  which  the  drugs  are  regarded  as 
effective  as  described  herein. 

I.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  provi- 
sions of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new-drug  apphcations 
smd  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  as  referred  to  in  paragraph 
n.A.3  of  this  announcement.  An  order 
withdrawing  approval  of  the  applications 
will  not  issue  if  such  applications  are 
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supplemented,  in  accord  with  this  no- 
tice, to  delete  such  indications.  Promul- 
gation of  the  proposed  order  would  cause 
any  drug  for  human  use  containing  the 
same  components  and  offered  for  the  in- 
dications for  which  substantial  evidence 
of  effectiveness  is  lacking,  to  be  a  new 
drug  for  which  an  approved  new- drug 
application  is  not  in  effect.  Any  such  drug 
then  on  the  market  would  be  subject  to 
regulatory  proceedings. 

2.  In  accord  with  the  provisions  of  sec- 
tion 505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  holders  of  any  such  appli- 
cations, and  any  interested  person  who 
would  be  adversely  affected  by  such  an 
order,  an  (^portunity  for  a  hearing  to 
show  why  such  indications  should  not  be 
deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days 
sifter  the  date  of   publication  of   this 
notice  in  the  Federal  Register.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  that 
requires  a  hearing,  together  with  a  well 
organized  and  full  factual  analysis  of 
the   clinical   and   other   Investigational 
data  the  objector  is  prepared  to  prove  in 
a  hearing.  Any  data  submitted  in  re- 
sponse to  this  notice  must  be  previously 
unsubmitted  and  include  data  from  ade- 
quate and  well  controlled  clinical  inves- 
tigations (identified  for  ready  review)  as 
described  in  S  130.12(a)  (5)  of  the  regu- 
lations published  in  the  Federal  Register 
of  May  8,  1970  (35  FJl.  7250).  Carefully 
conducted  and  documented  clinical  stud- 
ies obtained  under  imcontroUed  or  par- 
tially controlled  situations  are  not  ac- 
ceptable as  a  sole  basis  for  approval  of 
claims  of  effectiveness,  but  such  studies 
may  be  considered  on  their  merits  for 
corroborative  support  of  efficacy  and  evi- 
dence of  safety.  If  a  hearing  is  requested 
smd  is  justified  by  the  response  to  this 
notice,  the  issues  will  be  defined,  a  hear- 
ing examiner  will  be  immed,  tuid  he  shall 
issue  a  written  notice  of  the  time  and 
place  at  which  the  hesiring  will  com- 
mence. 

J.  Unapproved  use  or  form  of  drug. 
1.  If  the  article  is  labeled  or  advertised 
for  use  in  smy  condition  other  than  those 
provided  for  in  this  announcement,  it 
may  be  regarded  as  an  unapproved  new 
drug  subject  to  regulatory  proceedings 
until  such  recommended  use  is  approved 
in  a  new  drug  application,  or  is  otherwise 
in  'sKXord  with  this  annoimcement. 

2.  If  the  article  is  proposed  for  mar- 
keting in  smother  form  or  for  a  use  other 
than  the  use  provided  for  In  this  an- 
noimcement, appropriate  additionsd  in- 
formation as  described  in  §130.4  or 
S  130.9  of  the  regulations  (21  CFR  130.4, 
130.9)  may  be  required,  including  re- 
sults of  animal  smd  clinical  tests  in- 
tended to  show  whether  the  drug  Is  safe 
smd  effective. 

Representatives  of  the  Administration 
are  willing  to  meet  with  any  interested 
person  who  desires  to  have  a  conference 
concerning  proposed  chsmges  In  the 
labeling  set  forth  herein.  Requests  for 
such  meetings  should  be  made  to  the 
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Office  of  Scientific  Evaluation  (BD-100), 
at  the  address  given  below,  within  30 
days  after  the  publication  of  this  notice 
in  the  Pedkral  Registis. 

m.  Sustained  Release  E>o8agb  Pgui  or 
Methylprednisolone 

A.  Effectiveness  classification.  1.  The 
Food  and  Drug  Administration  has  re- 
viewed the  Academy  report,  as  well  as 
other  evidence,  and  concludes  that  in 
sustained  release  form,  methylpredniso- 
lone is  possibly  effective  for  the  indica- 
tions for  which  the  conventional  dosage 
form  is  described  above  as  effective, 
probably  effective  and  possiblv  effective. 

2.  The  sxistained  release  form  is  re- 
garded as  lacking  substantial  evidence 
of  effectiveness  for  those  indications  for 
which  the  conventional  form  is  described 
above  as  lacking  substantial  evidence  of 
effectiveness, 

B.  Marketing  status.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 
nouncement in  the  Pedkbal  Register,  the 
holder  of  any  previously  approved  new- 
drug  application  for  a  drug  described  in 
paragraph  ni-A  above  is  requested  to 
submit  a  supplement  to  his  application 
to  provide  for  revised  labeling,  as  needed, 
which  deletes  those  indications  for  which 
such  drug  has  been  classified  as  lacking 
substantial  evidence  of  effectiveness. 
Such  supplement  should  be  submitted 
under  the  provisions  of  §  130.9  (d)  and 
(e)  of  the  new-drug  regulations  (21  CFR 
130.9  'd)  and  (e) ) ,  which  permit  certain 
changes  to  be  put  into  effect  at  the 
earliest  possible  time,  and  the  revised 
labeling  should  be  put  into  use  within  the 
60-day  period.  Failure  to  do  so  mav  result 
in  a  proposal  to  withdraw  approval  of  the 
new-drug  application. 

2.  If  any  such  preparation  Is  on  the 
market  without  an  approved  new-dru? 
application,  its  labeling  should  be  revised 
if  it  includes  those  claims  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing as  described  in  paragraph  in.A.2 
above.  Failure  to  delete  such  indications 
and  put  the  revised  labeling  into  use 
within  60  days  after  the  date  of  publica- 
tion hereof  in  the  Federal  Register  may 
cause  the  drug  to  be  subject  to  regula- 
tory proceedings. 

3.  Holders  of  previously  approved  new- 
drug  applications  for  any  drug  described 
In  paragraph  ni-A  of  this  announcement 
and  any  person  marketing  such  drug 
without  approval  win  be  allowed  6 
months  from  the  date  of  publication  of 
this  announcement  in  the  Federal 
Register  to  obtain  and  submit  in  a  sup- 
plemental or  original  new-drug  applica- 
tion data  to  provide  substantial  evidence 
of  effectiveness  for  those  indications  for 
which  the  drug  is  regarded  as  possibly 
effective.  To  be  acceptable  for  considera- 
tion in  support  of  the  effectiveness  of  a 
drug,  any  such  data  must  be  previously 
imsubmitted.  well  organized,  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  §  130.12<a) 
'5 1  of  the  regulations  published  as  a 
final  order  In  the  Federal  Rscister  of 
May  8,  1970  (35  F.R.  7250).  Carefully 
conducted  and  documented  clinlcid 
studies  obtained  under  uncontrolled  or 
partially  controlled  situations  are  not 
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acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
sich  studies  may  be  considered  on  their 
merits  for  corroborative  support  of 
elDcacy  auid  evidence  of  safety. 

4.  At  the  end  of  the  6-month  period, 
ai  ly  such  data  will  be  evaluated  to  deter- 
mine whether  there  is  substantial  evi- 
dence of  the  effectiveness  of  the  drug  for 
s«ch  uses.  After  that  evaluation,  the  con- 
c^ions  concerning  the  drug  will  be 
Pliblished  in  the  Federal  Register.  If  no 
sljudles  have  been  undertaken  or  if  the 
sljudies  do  not  provide  substantial  evi- 
dence of  effectiveness,  procedures  will  be 
iqitiated  to  withdraw  approval  of  the 
n^w-drug  applications  for  this  drug  pur- 
suant to  the  provisions  of  section  505  fe) 
ot  the  Federal  Food.  Drug,  and  Cosmetic 
Att  (21  U.S.C.  355(e>).  Withdrawal  of 
approval  of  the  applications  will  cause 
aiy  such  drug  on  the  market  to  be  a 
n^w  drug  for  which  an  approval  is  not 
in  effect. 

JA  CDpy  of  the  NAS-NRC  report  has 
baen  furnished  to  each  firm  referred  to 
apove.  Any  other  interested  person  may 
ok(tain  a  copy  by  request  to  the  Press 
Relations  Office  (CE-200),  Food  and 
Drug  Administration,  200  C  Street  SW., 
Vi^ashington,  D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DtSI  7750  and  be  directed  to  the  atten- 
tion of  the  appropriate  office  listed  below 
a4d  addressed  to  the  Food  suid  Drug  Ad- 
ministration, 5600  Fishers  Lane,  Rock- 
vi^e,  Md.  20852: 

Si4pplements  (identify  with  NDA  number)  : 
Office  of  Scientific  Evaluation  (BO-lOO), 
Biireau  of  Drugs. 

Oiiglnal  abbreviated  new-drug  applications 
I  Identify  as  such) :  Drug  Efficacy  Study 
Ltnplementation  Project  Office  (BD«-6) ,  Bu- 
■eau  of  Drugs. 

R« quest  for  Hearing  (identify  with  Docket 
number)  :  Hearing  Clerk,  Office  of  Oenerat 
[Counsel  (GO-.1),  Boom  8-62,  Parklawn 
Building. 

Al  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
nentatlon  Project  Office  (BD-5),  Bureau 
jf  Drugs. 

rhis  notice  is  issued  pursuant  to  pro- 
viiions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended:  21  U.S.C.  352,  355) 
ard  under  authority  delegated  to  the 
C;  mmlssioner  of  Food  and  Drugs  (21 
Cl'R  2.120). 

Dated:  September  28,  1970. 

Sam  D.  Fine, 
Associate  ComTnissioner 
for  Compliance. 

\r&.    Doc.    70-14114;    Piled.    Oct.    20,    1070; 
8:45  ajn.l 


[DESI  80851 

M^RCAPTOPURINE;  METHOTREXATE- 
METHOTREXATE  SODIUM;  AND 
FLUOROURACIL 


Dijugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

^e  Food  and  Drug  Administration 
hap  evaluated  reports  received  from  the 
N4tlonal  Academy  of  Sciences-National 
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Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  dnigs: 

1.  Mercaptopurine,  marketed  a«  Pu- 
rlnethol  tablets,  by  Burroughs  Wellcome 
and  Co..  1  Scarsdale  Road,  Tuckahoe, 
N.Y.  10707  (J«3A  9-053). 

2.  Methotrexate,  marketed  as  Metho- 
trexate tablets,  by  Lederle  Laboratories 
Division,  American  Cyanamid  Co.,  Pearl 
River,  N.Y.  10965  (NDA  8-085) . 

3.  Methotrexate  sodium,  marketed  as 
Methotrexate  Sodium  Parenteral,  by 
Lederle  Laboratories  (NDA  11-719). 

4.  Fluorouracll,  marketed  as  Fluorou- 
racll  Injection,  by  Hoffmarm-LaRoche, 
Inc.,  340  Kingsland  Avenue,  Nutley,  N.J. 
07710  (NDA  12-209). 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  Is  re- 
quired from  any  person  marketing  such 
drug  without  approval. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  repwrts,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Mercaptopurine,  methotrexate, 
methotrexate  sodium,  and  fluorouracll 
are  effective  for  the  indications  desclrbed 
In  the  labeling  guidelines   given  below. 

2.  Methotrexate  and  methotrexate 
sodium  are  possibly  effective  for  the 
claim  for  treatment  of  some  inoperable 
tumors  of  the  head,  neck,  and  pelvis. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  new  drug  ap- 
plications and  supplements  to  previou^ 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  a.  Mercaptopurine 
and  methotrexate  preparations  are  in  a 
form  ."suitable  for  oral  administration. 

b.  Methotrexate  sodium  and  fluor- 
ouracll preparations  are  in  a  form  suit- 
able for  parenteral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,. "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  Is  labeled  to  comply  with 
all  requirements  of  the  Act  suid  regula- 
tions. The  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  Is  in  accord  with  the  guidelines 
for  imiform  labeling  published  in  the 
Federal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  follows: 
(LabeUng  guidelines  are  available  from 
the  Administration  on  request.) 

For  Mercaptopurine. 

INDICATIONS 

1.  Acute  lymphocytic  (stem-cell)  lukemia: 
The  rate  of  complete  remissions  Increases 
appreciably  when  mercaptopurine  Is  com- 
bined with  steroids.  Given  during  remission, 
mercaptopurine  Is  effective  in  prolonging  the 
duraton  of  the  remission. 

2.  Acute  myelocytic  and  myelomonocytic 
leukemia. 

3.  Chronic  myelocTfiie  leukemia:  Mer- 
captopurine Is  highly  effective  in  patients  In 
the  eajrly  stable  phase  of  this  disease.  It  la 
much  less  effective  In  the  acute  blastlc  phase. 

For  MethotrauUe  and  Methotrexate 
Sodium. 


INUICATIONS 

Methotrexate  U  Indicated  prlmarUy  for  the 
treatment  of  gestational  choriocarcinoma.  In 
patients  with  chorioadenoma  destruens  and 
bydatldlform  mole. 

Methotrexate  may  be  used  for  the  pallia- 
tion of  acute  and  subacute  lymphocytic  and 
nxenlngeal  leukemia.  Greatest  effect  has  been 
observed  In  palliation  of  acute  lymphoblastic 
(stem-cell)  leukemlas.  The  percentage  of 
complete  remission  is  improved  by  the  con- 
comitant administration  of  steroids. 

Methotrexate  is  also  effective  In  the  treat- 
ment of  the  advanced  stages  (IH  and  IV, 
Peters  Staging  System)  or  lymphosarcoma, 
particularly  In  those  cases  In  children,  and 
In  advanced  cases  of  mycosis  f  ungoldes. 

For  Fluorouracil. 

INDICATIONS 

Flu(Bt>uracll  Is  recommended  for  the  palli- 
ative management  of  carcinoma  of  the  breast, 
colon  or  rectum,  stomach,  and  pancreas  In 
carefully  selected  patients  who  are  considered 
Incurable  by  surgery  or  other  means. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  condi- 
tions described  in  the  notice  entitled 
Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study  pub- 
lished in  the  Federal  Register  July  14, 
1970  (35  PR.  11273),  as  foUows: 

a.  New  Drug  applications — Mercap- 
topurine. L  For  holders  of  "deemed 
approved"  new  drug  applications  (i.e.. 
an  application  which  became  effective  on 
the  basis  of  safety  prior  to  Oct.  10,  1962) , 
the  submission  of  a  supplement  for  re- 
vised labeling  and  a  supplement  for  \xp- 
dating  information  as  described  in 
paragraphs  (a)(1)  (1)  and  (ill)  of  the 
notice  of  July  14,  1970. 

11.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  a  full  new 
drug  application  as  described  in  pars- 
graph  (a)  (3)  (ill)   of  that  notice. 

Methotrexate:  Methotrexate  Sodium. 
1.  For  holders  of  "deemed  approved"  new 
drug  applications  (i.e.,  an  application 
which  became  effective  on  the  basis  of 
safety  prior  to  Oct.  10,  1962),  the  sub- 
mission of  a  supplement  for  revised  la- 
beling, a  supplement  for  updating  in- 
formation, and  adequate  data  to  assure 
the  biologic  availability  of  the  drug 
In  the  formulation  which  is  marketed, 
as  described  in  paragraphs  (a)(1)  (1), 
(U),  and  (lii)  of  the  notice  of  July  14, 
1970. 

il.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  a  full  new 
drug  application,  including  adequate 
data  to  show  the  biologic  availability  of 
the  drug  in  the  formulation  which  is  or 
Is  intended  to  be  marketed,  as  described 
in  paragraph  (a)  (3)  (ill) . 

Fluorouracil.  i.  For  holders  of  "deemed 
approved"  new  drug  applications  (i.e.,  an 
application  which  became  effective  on 
the  basis  of  safety  prior  to  Oct.  10,  1962) , 
the  submission  of  a  supplement  for  re- 
vised labeling,  a  supplement  for  updat- 
ing Information,  ancl  adequate  data  to 
assure  the  biologic  availability  of  the 
drug  in  the  formulation  which  is  mar- 
keted, as  described  in  paragraphs  (a)(1) 
(1),  (11),  and  (lU)  of  the  notice  of 
July  14.  1970. 
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11.  Per  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  a  full  new 
drug  application  as  described  in  para- 
graph (a)  (3)  (ill)  of  that  notice;  how- 
ever, the  clinical  data  may  be  biologic 
availability  data. 

h.  For  any  distributor  of  these  drugs, 
the  use  of  labeling  in  accord  with  this 
announcement  for  any  such  drug 
shipped  within  the  Jurisdiction  of  the 
Act  as  described  in  paragraph  (b)  of 
that  notice. 

c.  For  indications  for  which  the  drug 
has  been  classified  as  possibly  effective 
(not  included  in  the  Indications  section 
above),  continued  use  as  described  in 
(d),  (e),  and  (f)  of  that  notice. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food 
and  Drug  Administration.  Press  Rela- 
tions Office  (CE-200) ,  200  C  Street  SW., 
Washington,  D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  nimiber 
DESI  8085  and  be  directed  to  the  atten- 
tion of  the  appropriate  office  listed  be- 
low and  addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  Md.  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-100), 
Btireau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation  (BD-100),  Bureau  of 
Drugs. 

All  other  communications  rjegardlng  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-6),  Bureau 
of  Drugs. 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  505.  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352.  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  September  30,  1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

(F.a.   Doc    70-14115;    Piled.   Oct.   20.   1970; 
8:45  aon.] 


[DESI  6070] 

NAPHAZOLINE  HYDROCHLORIDE 

Drugs  for  Human  Use;  Drug  EfBcacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcll,  Drug  Efficacy  Study 
Group,  on  the  following  topical  ocular 
vasoconstrictor : 

Privine  Hydrochloride  Ophthalmic  So- 
lution containing  naphazoline  hydro- 
chloride; Ciba  Pharmaceutical  Co.,  556 
Morris  Ave.,  Summit,  N.J.  07901  (NDA 
5-070). 

The  drug  Is  regarded  as  a  new  drug 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
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the  labeling  In  and  to  update  previously 
approved  applications  providing  for  such 
drug.  A  new  drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

The  Food  ana  Drug  Administration  is 
prepared  to  approve  new  drug  applica- 
tions and  supplements  to  previously  ap- 
proved new  drug  applications  und'.r 
conditions  described  In  this  announce- 
ment. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  report,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  This  drug  is  effective  as  a  topical 
ocular  vasoconstrictor. 

2.  The  drug  is  probably  effective  when 
utilized  In  place  of  epinephrine  as  a 
hemostatic  agent  during  ocular  surgery. 

3.  Naphazoline  hydrochloride  Is  pos- 
sibly effective  for  relief  of  such  symp- 
toms as  photophobia,  blepharospasm, 
lacrimation,  smarting  and  itching. 

B.  Form  of  drug.  Naphazoline  hydro- 
chloride preparations  are  In  sterile,  iso- 
tonic solution  form  suitable  for  ophthal- 
mic administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription" and  a  statement  that  the 
product  is  sterile. 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  In  the 
Federal  Register  of  February  6,  1970. 
■nie  "Indications"  section  is  as  follows: 

OtSICATIONS 

For  use  as  a  topical  ocular  vasoconstrictor. 
May  be  utilized  in  place  of  epinephrine  aa 
a  hemostatic  agent  during  ocular  surgery. 

D.  Indications  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  Those  indications  for  which  the 
drug  is  described  in  paragraph  A.2.  above 
as  probably  effective  are  included  in  the 
labeling  conditions  in  paragraph  C  and 
may  continue  to  be  used  for  12  months 
following  the  date  of  this  publication  to 
allow  additional  time  within  which  hold- 
ers of  previously  approved  applications 
or  persons  marketing  the  drug  without 
approval  may  obtain  and  submit  to  the 
Food  and  Drug  Administration  data  to 
provide  substantial  evidence  of  effective- 
ne«s. 

Those  indications  for  which  the  drug 
is  described  in  paragraph  A.3.  above  as 
possibly  effective  (not  included  in  the 
labeling  conditions  in  paragraph  C)  may 
continue  to  be  used  for  6  months  follow- 
ing the  date  of  this  publication  to  allow 
additional  time  within  which  holders  of 
previously  approved  applications  or  per- 
-sona  marketing  the  drug  without  ap- 
proval may  obtain  and  submit  to  the 
Food  and  Drug  Administration  data,  to 
provide  substantial  evidence  of  effective- 
ness. 

To  be  acceptable  for  consideration  In 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  un- 
submltted.  well  organized,  and  include 
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data  from  adequate  and  well  controlled 
clinical  Investiigations  (identified  for 
ready  review)  as  described  in  i  130.12(a) 
(5)  of  the  regulations  published  as  a 
final  order  in  the  Federal  Register  of 
May  8.  1970  (PR.  7250).  Carefully  con- 
ducted and  documented  clinical  studies 
obtained  under  uncontrolled  or  partially 
controlled  situations  are  not  acceptable 
as  a  sole  basis  for  the  approval  of  claims 
of  effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrob- 
orative support  of  efficacy  r.nd  evidence 
of  safety. 

E.  Previously  approved  applications. 
1.  Each  holder  of  a  'deemed  approved" 
new  drug  application  (i.e.,  an  application 
which  became  effective  on  the  basis  of 
safety  prior  to  October  10.  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
pUcation  into  conformance  by  submitting 
supplements  containing: 

a.  Revised  labeling  as  needed  to  con- 
form to  the  labeling  conditions  described 
herein  for  the  drug  aind  complete  cur- 
rent container  labeling,  unless  recently 
submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current  in  regard 
to  items  6  (components),  7  (composi- 
tion), and  8  (methods,  facilities,  and 
controls)  of  the  new  drug  application 
form  PD-356H  to  the  extent  described 
for  abbreviated  new  drug  applications, 
§  130.4(f),  published  in  the  Federal 
Rkgisteh  of  April  24.  1970  (35  P.R.  6574) . 
(One  supplement  may  contain  all  the 
information  described  in  this  para- 
graph. > 

2.  Such  supplements  should  be  submit- 
ted within  the  following  time  periods 
after  the  date  of  pubhcation  of  this 
notice  in  the  Federal  Register  : 

a.  60  days  for  revised  labeling.  The 
supplonent  should  be  submitted  under 
the  provisions  of  !  130.9  'd)  and  (e)  of 
the  new  drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  continue 
until  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding  sub- 
paragraphs 1  and  2  are  acted  upon,  pro- 
vided that  within  60  days  after  the  date 
of  this  pubhcation,  the  labeling  of  the 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 
kibeling  conditions  described  in  this  an- 
nouncement. (It  may  continue  to  include 
the  indications  referenced  in  paragraph 
D  for  the  period  stated. ) 

F.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  distrib- 
ute such  drug  which  is  intended  for  the 
conditions  of  use  for  which  it  has  been 
shown  to  be  effective,  as  described  under 
A.l.  above,  should  submit  an  abbrevi- 
ated new  drug  a]:H>lication  meeting  the 
conditions  specified  in  }  130.4(f)  (1)  and 
(2).  published  in  the  Federal  Register 
of  April  24,  1970  (35  PR.  6574).  Such 
apphcations  should  include  proposed 
labeling  which  is  in  accord  with  the 
labeling  condiiions  described  herein. 

2.  Distribution  of  any  such  prep>ara- 
tion  currently  on  the  market  without  an 
approved  new  drug  application  may  be 
c<»itlnued  provided  that: 
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Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Fedkral  Register,  the  labeling  of  such 
pre^ration  shipped  within  the  jurisdic- 
tioii  of  the  Act  is  in  accord  with  the 
labiung  conditions  described  herein.  (It 
may  continue  to  include  the  Indications 
refarenced  in  paragraph  D  for  the  period 
suied.) 

bl  The  manufacturer,  packer,  or  dis- 
triliutor  of  such  drug  submits,  within  60 
dayp  from  the  date  of  this  publication, 
a  new  drug  application  to  the  Food  and 
Drug  Administration. 

cPThe  applicant  submits,  within  a  rea- 
sonable time,  additional  information 
thai  may  be  required  for  the  approval  of 
the]  application  as  specified  in  a  written 
communication  from  the  Food  and  Drug 
Adijiinistration . 

The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

Unapproved  use  or  form  of  drug.  1. 

e  article  is  labeled  or  advertised  for 
use  I  in  any  condition  other  than  those 
prolvided  for  in  this  announcement.  It 
may  be  regarded  as  an  unapproved  new 
dn^  subject  to  regulatory  proceedings 
unliil  such  recommended  use  is  approved 
in  i  new  driig  application  or  is  otherwise 
in  iccord  with  this  announcement. 

2}  If  the  article  is  proposed  for  mar- 
keting in  another  form  or  for  a  use  other 
tha^a  the  use  provided  for  in  this  an- 
noi4ncement,  appropriate  additional  in- 
fortnation  as  described  in  5  130.4  or 
§  ljo.9  of  the  regulations  (21  CFR  130.4, 
13GL9>  may  be  required,  including  the  re- 
sulis  of   animal   and  clinical  tests  in- 

ed  to  show  whether  the  drug  is  safe 

effective. 

copy  of  the  NAS-NRC  report  has 
furnished  to  the  firm  referred  to 

e.  Any  other  interested  person  may 

in  a  copy  by  request  to  the  Pood  and 

g    Administration,    Press    Relations 
Ice  (CE-200) ,  200  C  Street  SW.,  Wash- 

n,  D.C.  20204. 
'ommunications  forwarded  in  re- 
spobse  to  this  annoimcement  should  be 
idejitified  with  the  reference  number 
DE3SI  5070  and  be  directed  to  the  at- 
tention of  the  appropriate  ofiBce  listed 
below  and  addressed  to  the  Food  and 
Dnig  Administration,  5600  Fishers  Lane, 
RoCkville.Md.  20852: 

Supplements  ( Identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-1) .  Bu- 
r^u  of  Drugs. 
Ortkinal  abbreviated  new  drug  appUcatlona 
(Identify  as  such ) :  Drug  Efficacy  Study 
Implementation  Project  Office  (BI>-5) ,  Bu- 
lu  of  Drugs. 
All  I  other  ocxnmunicatlons  regarding  this  an- 
iouncement:  Drug  Efficacy  Study  Imple- 
lentatlon  Project  Office  (BD-6) ,  Biireau  of 
igs. 

notice  is  issued  pursuant  to  provi- 
siops  of  the  Federal  Food.  I>rug.  and  Cos- 
mOUc  Act  (sees.  502.  505.  52  Stat.  1050- 
53,1  as  amended;  21  n.S.C.  352,  355)  and 
uniler  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  <21  CFR 
2.1^0). 
])ated:  September  30.  1970. 

Sam  D.  Pink, 
Associate  Commissioner 
for  Compliance. 

Dec.    70-14111;    PUed.   Oct.   20.    1870; 
a:46  ajn.] 
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[DESI  11316] 

TRIMEPRAZINE  AND  METHDILAZINE 
PREPARATIONS  FOR  ORAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Methdilazine  hydrochloride,  mar- 
keted as  Tacaryl  Tablets  and  Syrup  by 
Mead  Johnson  Laboratories,  Division  of 
Mead  Johnson  &  Co.,  2404  Pennsylvania 
Street.  EvansvUle.  Ind.  47721  (NDA 
11-950). 

2.  Methdilazine  (base),  marketed  as 
Tacaryl  Chewable  Tablets  by  Mead 
Johnson  Laboratories  (NDA  11-950). 

3.  Trimeprazine  as  the  tartrate,  mar- 
keted as  Temaril  Syrup,  Tablets,  and 
Spansules  (sustained  release  capsules) 
by  Smith  Kline  and  French  Laboratories, 
1500  Spring  Garden  Street,  Philadelphia, 
Pa.  19101  (NDA  11-316). 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new- 
drug  awjlications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  re- 
quired from  any  person  marketing  such 
drugs  without  approval. 

The  Food  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  apphcations  under 
conditions  described  In  this  announce- 
ment. 

Methdilazinz  and  Trimeprazine  for  Oral 
Use 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  The  drugs  are  effective  in  the  treat- 
ment of  pruritic  symptoms  In  urticaria. 

2.  The  drugs  are  probably  effective 
for  symptomatic  relief  in  the  manage- 
ment of  nasal  allergies  (hay  fever,  al- 
lergic rhinitis,  etc.). 

3.  The  drugs  are  possibly  effective  for 
the  following  indications: 

a.  Prolonged  relief  of  pruritic  symp- 
toms in  a  variety  of  allergic  and  non- 
allergic  ccmditions  including  neuroder- 
matitis, contact  dermatitis,  pityriasis  ro- 
sea, poison  ivy  dermatitis,,  eczema tous 
dermatitis,  pruritus  ani  and  vulvae,  drug 
rash,  and  chicken  pox. 

b.  Symptomatic  reUef  in  the  manage- 
ment of  various  allergic  conditions  such 
as  allergic  conjunctivitis. 

c.  Allergic  bronchitis  and  bronchial 
asthma. 

d.  Angioneurotic  edema. 

e.  For  treatment  of  pruritus  whether 
acute  or  chronic. 

f.  For  prolonged  relief  of  pruritic 
symptoms  in  atopic  dermatitis. 

B.  Form  of  drug.  PreparatiCHis  of 
methdilazine  (base  and  hydrochloride) 
and  trimeprazine  (as  the  tartrate)  are 
in  a  form  suitable  for  oral  administra- 
tion. 
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C.  Labeling  conditiOTis.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scripti(Mi." 

2.  The  drugs-  are  labeled  to  comply 
with  all  requirements  of  the  Act  and 
regulations.  The  labeling  bears  adequate 
information  for  the  safe  and  effective 
use  of  the  drug  and  is  in  8u:cord  with  the 
guidelines  for  uniform  labeling  published 
in  the  Federal  Register  of  February  6, 
1970.  The  "Indications"  section  is  as 
follows : 

INDICATIONS 

For  symptomatic  relief  of  pniritlc  symp- 
toms in  urticaria. 

For  symptomatic  relief  in  the  management 
of  nasal  allergies  (hay  fever,  allergic  rhinitis, 
etc.). 

D.  Indications  permitted  during  ex- 
tended period  for  obtaining  substantial 
evidence.  1.  Those  indications  for  which 
the  drugs  are  described  in  paragraph  A2 
above  as  probably  effective  are  included 
in  the  labeling  conditions  in  paragraph  C 
and  may  continue  to  be  used  for  12 
months  following  the  date  of  this  publi- 
cation to  allow  additional  time  within 
which  holders  of  previously  approved  ap- 
plications or  persons  marketing  the  drugs 
without  approvsd  may  obtain  and  submit 
to  the  Fo<xl  and  Drug  Administration, 
data  to  provide  substantial  evidence  of 
effectiveness. 

2.  Those  indications  for  which  the 
drugs  are  described  in  paragraph  A3 
above  as  possibly  effective  (not  included 
in  the  labeling  conditions  In  paragraph 
C)  may  continue  to  be  used  for  6  months 
following  the  date  of  this  publication  to 
allow  additional  time  within  which  hold- 
ers of  previously  approved  applications 
or  persons  marketing  the  drugs  without 
approval  may  obtain  and  sid)mit  to  the 
Pood  and  Drug  Administration,  data 
to  provide  si^sstantial  evidence  of 
effectiveness. 

E.  Previously  approved  applications. 
1.  Each  holder  of  a  "deemed  approved" 
new-drug  application  (i.e.,  an  application 
which  became  effective  on  the  basis  of 
safety  prior  to  October  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
plication into  conformance  by  submitting 
supplements  containing : 

a.  Revised  IsU^eling  as  needed  to  con- 
form with  the  labeling  conditions  de- 
scribed herein  for  the  drug,  and  com- 
plete current  container  lat>eling,  unless 
recently  submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current. 

2.  Such  supplements  should  be  sub- 
mitted within  the  following  periods  after 
the  date  of  publication  of  this  announce- 
ment in  the  Federal  Register  : 

a.  60  days  for  revised  labeling — the 
supplement  should  be  submitted  under 
the  provisions  of  J  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  continue 
until  the  supplemental  applications  sub- 
mitted in  accord  with  the  preceding  sub- 
paragraphs 1  and  2  are  acted  upon,  pro- 
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vided  that  within  60  days  after  the  date 
of  this  publication,  the  labeling  of  the 
preparation  shipped  within  the  Jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  in  this  an- 
nouncement. (It  may  continue  to  include 
the  indications  referenced  in  par.  D  for 
the  period  stated. ) 

P.  New  applicatioTis.  1.  Any  other 
person  who  distributes  or  intends  to 
distribute  such  drug  which  is  intended 
for  the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
under  paragraph  A  above,  should  submit 
a  new-drug  application  containing  full 
information  required  by  the  new-drug 
appUcation  form  FD-356H  (21  CFR 
130.4(c)).  Such  applications  should  in- 
clude proposed  labeling  which  is  in  ac- 
cord with  the  labeling  conditions  de- 
scribed herein. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new-drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
pubhcation  of  this  announcement  in  the 
Federal  Register,  the  labeling  of 
such  preparation  shipped  within  the 
jurisdiction  of  the  Act  is  in  accord  with 
the  labeling  conditions  described  herein. 
(It  may  continue  to  include  the  indica- 
tions referenced  in  par.  D  for  the  period 
stated.) 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within 
180  days  from  the  date  of  this  publica- 
tion, a  new-drug  application  to  the  Pood 
and  Drug  Administration. 

c.  The  applicant  submits  additional 
information  that  may  be  required  for  the 
approval  of  the  application  within  a 
reasonable  time  as  specified  in  a  written 
communication  from  the  Food  and  Drug 
Administration. 

d.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

G.  Unapproved  use  or  form  of  drug. 
If  the  article  is  marketed  in  another  form 
or  is  labeled  or  advertised  for  use  in  any 
condition  other  than  those  provided  for 
in  this  announcement,  it  may  be  regard- 
ed as  an  unapproved  new  drug  subject 
to  regulatory  proceedings  until  such 
form  or  use  is  approved  in  a  new-drug 
application,  or  is  otherwise  in  accord 
with  annoimcement. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  appropri- 
ate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  11316,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  (imless  otherwise  specified) 
to  the  Pood  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  Md.  20852. 

Supplements  (Identify  with  NDA  number): 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation  (BD-100),  Bureau  of 
Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5),  Bureau 
of  Drugs. 
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Requests  for  NAS-NRC  report:  Press  Rela- 
tions Staff  (CE-200),  Food  and  Drug 
Administration.  200  C  Street  SW.,  Wash- 
ington.  D.C.  20204. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  September  28,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FJl.    Doc.    70-14116;    FUed,   Oct.   30.    1970; 
8:45  a.m.| 


IDESI  11919) 

XYLOMETAZOLINE  HYDROCHLORIDE 
NASAL  PREPARATIONS  FOR  TOPI- 
CAL USE 

Drugs  for  Human   Use;  Drug   Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
published  an  announcement  in  the  Fed- 
eral Register  of  September  23,  1970  (35 
P.R.  14802),  regarding  the  efficacy  of 
xylometazoline  hydrochloride  nasal 
preparations  for  topical  use.  Based  upon 
a  re-evaluation  of  these  nasal  prepara- 
tions, the  Commissioner  of  Pood  and 
Drugs  finds  it  appropriate  to  amend  the 
announcement  of  September  23,  1970, 
by  revising  the  "Indications"  section  ap- 
pearing in  paragraph  C  to  read:  "For 
decongestion  of  the  nasal  and  naso- 
pharyngeal mucosa." 

The  date  of  publication  of  this  notice 
in  the  Federal  Register  amending  the 
previous  notice  shall  be  used  to  compute 
all  time  periods  allowed,  thus  supersed- 
ing the  time  periixis  previously  an- 
nounced in  the  Federal  Register  of  Sep- 
tember 23.  1970. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53.  as  amended;  21  UjS.C.  352.  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  2.120). 

Dated:  October  5,  1970. 

Sam  D.  Pmx, 
Associate  Commissioner 
for  Compliance. 

{FA.   Doc.   70-14117;    FUed;    Oct.   20.    1970; 
8:45  a.m.] 


INTER-AMERICAN  SOCIAL 
DEVaOPMENT  INSTITUTE 

CHAIRMAN  OF  THE  BOARD  OF 
DIRECTORS 

Resolution  Delegating  Authorities 

The  following  resolution  was  adopted 
by  the  Board  of  Directors  of  the  Inter- 
American  Social  DeveloiMnait  Institute 
(Institute)  at  its  initial  meeting  held  at 
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Washingtoa.  D.C..  on  the  third  day  of 
October  1970: 

Resolved,  that  the  Chairman  of  the 
Board  be  and  he  is  hereby  authorized, 
'Aithln  the  general  guidelines  established 
by  the  Board,  to  exercise  all  of  the  au- 
thorities of  the  Institute  as  are  con- 
ferred upon  the  Institute  by  Part  IV  of 
the  Foreign  Assistance  Act  of  1969 
(Public  Law  91-175,  83  Stat.  805).  or 
any  other  provision  of  law  or  regulation, 
except  those  authorities,  which  in  the 
context  of  any  such  provision  of  law  or 
regulation,  as  reserved  to  the  Board  of 
Directors. 

Be  It  resolved  further,  that  the  Chair- 
man, to  the  extent  permitted  by  law  or 
by  regulation  of  competent  authority,  be 
and  he  is  hereby  authorized  to  exercise 
those  authorities  vested  in  the  Board  of 
Directors  as  "head  of  agency"  by  statute 
or  reg\Uation,  relating  to  aspects  of  per- 
sonnel authority  or  administration. 

Be  It  further  resolved,  that  the  Chair- 
man be  and  he  hereby  is  authorized  to 
sign  the  name  of  the  Institute  to  any 
and  all  papers,  agreements,  or  other  in- 
stnmients  necessary  to  carry  out  the  au- 
thorities conferred  by  this  resolution. 

Be  It  further  resolved,  that  the  au- 
thorities delegated  herein  may  be  dele- 
gated and  the  Chairman  may  authorize 
further  redelegations. 

ROBEST  W.  Mashek, 
Acting  Secretary. 

ITJL   Doc.   70-14152;    FUed,   Oct.    20,    1970; 
8:47  ajn.J 

DEPARTMENT  OF 
TRANSPORTATION 

Coost  Guard 

ICXSFR  79-134] 

DETERMINATION  OF  NEED  FOR  AD- 
DITIONAL LEGISLATION  CONCERN- 
ING LIMITATION  OF  LIABILITY  AND 
FINANCIAL  RESPONSIBILITY  FOR 
OIL  SPILLS 

Study  Required  by  Water  Quality 
Improvement  Act  of  1970 

1.  Paragraph  (4)  of  subsection  11  (p) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended  by  the  Water  Quality 
Improvement  Act  of  1970,  Public  Law 
91-224.  84  Stat.  91  (Apr.  3,  1970),  re- 
quires that  the  Secretary  of  Transporta- 
tion, in  consultation  with  the  Secretaries 
of  Interior,  State,  Commerce,  and  other 
interested  Federal  agencies,  representa- 
tives of  the  merchant  marine,  oil  com- 
panies, insurance  companies,  and  other 
interested  individuals  and  organizations, 
shall  conduct  a  study  of  the  need  for 
measures,  other  than  those  presently 
contained  in  section  102  of  the  Water 
Quality  Improvement  Act  of  1970  to  pro- 
vide financial  respcHisibility  and  limita- 
tion of  liability  with  respect  to: 

a.  vess^  using  the  navigable  waters 
of  the  United  States; 

b.  onshore  facilities;  and 

c.  otlstton  facilities. 
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Such  measures  would  provide  for  the  cost 
of  removing  discharged  oil  and  paying  all 
damages  resiilting  from  the  discharge  of 
such  oil. 

2.  The  Secretary  of  Transportation  has 
directed  the  Commandant,  U.S.  Coast 
Guard  to  manage  and  conduct  the  study. 
The  report  of  the  study,  together  with 
any  legislative  recomnaendations  are  to 
be  submitted  to  the  Congress  by  Janu- 
ary 1.  1971. 

3.  Persons  and  organizations  inter- 
ested in  the  subject  are  invited  to  par- 
ticipate in  the  study  by  submitting  writ- 
ten data,  views,  arguments  or  comments 
before  November  16,  1970.  All  submis- 
sions should  be  made  to  the  Commsui- 
dant,  UJS.  Coast  Guard,  400  7th  Street 
SW.,  Washington,  D.C.  20591,  Attention: 
Manager  11  P  4  Study.  Each  communica- 
tion received  within  the  time  specified 
win  be  given  full  consideration  before  a 
report  of  the  study,  together  with  any 
legislative  recommendations,  is  sub- 
mitted. 

Dated:  Oct<*er  16.  1970. 

T.  R.  Sargknt, 
Vice  Admiral,  UJS.  Coast  Guard, 
Acting  Commandant. 

irjL   Doc.    70-14157;    Piled,   Oct.   30,    1970; 
8:48  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-336] 

CONNECTICUT    LIGHT    AND    POWER 
CO.  ET  AL. 

Notice  of  Application  for  Construction 
Permit  and  Operating  License 

The  Connecticut  Light  and  Power  Co., 
Selden  Street.  Berlin.  Conn.;  The  Hart- 
ford Electric  Light  Co..  176  Cumberiand 
Avenue,  Wethersfleld,  Conn.;  Western 
Massachusetts  Electric  Co.,  174  Brush 
HiU  Avenue,  West  Springfield.  Mass.; 
and  The  Millstone  Point  Co.,  176  Cimi- 
berland  Avenue,  Wethersfleld,  Conn,  (the 
applicants  > ,  pursuant  to  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  filed  an 
appUcatlon,  dated  February  27,  1969,  for 
a  permit  to  construct  and  a  license  to  op- 
erate a  pressurized  water  nuclear  power 
reactor  at  the  Millstone  Nuclear  Power 
Station,  am  approximately  500-acre  site 
on  Long  Island  Sound  in  the  town  of 
Waterford,  Conn.,  about  40  miles  south- 
east of  Hartford  and  3.3  miles  west- 
southwest  of  New  London,  Conn. 

The  application  notes  that  the  pro- 
posed facility  will  be  owned  and  financed 
by  The  Connecticut  Light  and  Power  Co.. 
The  Hartford  Electric  Light  Co.,  and 
Western  Massachusetts  Electric  Co.,  as 
i  tenants  In  common.  The  Millstone  Point 
i  Co.  will  act  &8  representative  of  the  own- 
lers  with  respect  to  design,  construction, 
!  and  operation  of  the  facility. 

The  prc^Tosed  reactor,  designated  as 
Millstone  Nuclear  Power  Station  Unit  2, 
is  designed  for  initial  operation  at  ap- 
, {M-oximately  2560  megawatts  (thermal), 
with  net  electrical  output  of  approxi- 
mately 828  megawatts. 


A  copy  of  the  application  and  the 
amendments  tiiereto  is  available  for  pub- 
lic Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Town 
Clerk's  Office,  Waterford  Town  Hall,  200 
Boston  Post  Road,  Waterford,  Conn. 

Dated  at  Bethesda.  Md..  this  9th  day 
of  October  1970. 

For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 
Acting  Director, 
Division  of  Reactor  Licensing. 

[PJl.    Doc.   70-13869;    Piled,   Oct.    13.    1970; 
8:52  sjn.] 
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STATE   OF  MARYLAND 

Proposed  Agreement  for  Assumption 
of  Certain  AEC  Regulatory  Authority 

Notice  is  hereby  given  that  the  UB. 
Atomic  Energy  Commission  is  puWishlng 
for  public  comment,  prior  to  action 
thereon,  a  proposed  agreement  received 
from  the  Governor  of  the  State  of  Mary- 
land for  the  assumption  of  certain  of 
the  Commission's  regulatory  authority 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  The 
Commission  is  also  jHibllshing  for  com- 
ment a  proposed  Memorandum  of 
Understanding  between  the  State  and 
AEC  which  would  accompany  the  agree- 
ment. The  Memorandum  of  Understand- 
ing is  made  for  the  purpose  of  facilitat- 
ing an  agreement  with  the  State  pend- 
ing resolution  of  the  jurisdictional  issue 
raised  by  the  Maryland  Department  of 
Water  Resources'  Surface  Water  Appro- 
priation Permit  No.  C-7a-SAP-l  to  Bal- 
timore Gas  and  Electric  Co.  The  permit 
purports  to  impose  limits  upon  radio- 
nuclide concentrations  In  Uquid  waste 
discharged  by  the  Company's  Calvert 
Cliffs  nuclear  power  station  being  con- 
structed at  Calvert  County,  Md.  The 
legal  issue  of  whether  or  not  a  state  has 
authority  to  Impose  radlo8u:tlvity  stand- 
ards on  a  nuclear  power  plant  licensed 
by  the  Commission  Is  b^ng  litigated  in 
a  cause  pending  before  the  U.S.  District 
Court  for  the  District  of  Minnesota, 
Northern  States  Power  Company  v.  State 
of  Minnesota  (pending  litigation). 

A  r^sum^,  prepared  by  the  State  of 
Maryland  and  simimarizing  the  State's 
proposed  program  for  control  of  sources 
of  radiation.  Is  set  forth  below  as  an 
appendix  to  this  notice.  A  copy  of  the 
program,  including  proposed  Maryland 
regulations,  is  available  for  public  in- 
spection in  the  Commission's  Public 
Document  Room.  1717  H  Street  NW,. 
Washington,  D.C,  or  may  be  obtained  by 
writing  to  the  Director,  Division  of  State 
and  Licensee  Relations,  UJS.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  All  Interested  persons  desiring  to 
submit  comments  and  suggestions  for 
the  consideration  of  the  Commission  in 
connection  with  the  proposed  agreement 
should  send  them.  In  triplicate,  to  the 
Secret&ry,  UJS.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545.  Attention: 
Chief.  Public  Proceedings  Branch,  within 


30  days  after  initial  publication  of  this 
notice  in  the  Federal  Register, 

Exemptions  from  the  Commission's 
regulatory  authority  which  would  im- 
plement this  proposed  agreement,  as 
well  as  other  agreements  which  may  be 
entered  into  under  section  274  of  the 
Atomic  Energy  Act,  as  amended,  have 
been  published  In  the  Federal  Register 
and  are  codified  in  10  CFR  Part  150. 

Dated  at  Germantown,  Md.,  this  16th 
day  of  October  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

Proposed  Agreement  Between  the  UNrnaj 
States  Atomic  Energt  Commission  and 
THE  State  of  Maryland  for  Discontinu- 
ance or  Certain  Commission  Regulatory 
Authoritt  and  Responsibility  Within  the 
State  PtrRsuANT  to  Sectioh  274  op  the 
Atomic  Energy  Act  or  1954,  as  Amended 

Whereas,  The  U.S.  Atomic  Energy  Commis- 
sion (hereinafter  referred  to  as  the  Commis- 
sion) Is  authorized  under  section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  the  Act) ,  to  enter 
ioto  agreements  with  the  Governor  of  any 
State  providing  for  discontinuance  of  the 
regulatory  authority  of  the  Commission  with- 
in the  State  under  Chapte/s  6,  7,  and  8  and 
section  161  of  the  Act  with  respect  to  by- 
product materials,  source  naaterlals,  and 
special  nuclear  materials  in  quantities  not 
sufficient  to  form  a  critical  mass;  and 

Whereas,  The  Governor  of  the  State  of 
Maryland  Is  authorized  under  Section  689 
of  Article  43  of  the  Annotated  Code  of  Mary- 
land, 1965  Replacement  Volume,  and  1968 
Supplement,  to  enter  into  this  Agreement 
with  the  Commission;   and 

Whereas,  The  Governor  of  the  State  of 
Maryland  certified  on  September  30,  1970, 
that  the  State  of  Maryland  (hereinafter 
referred  to  as  the  State)  has  a  program  for 
the  control  of  radiation  hazards  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  within  the  State 
covered  by  this  Agreement,  and  that  the  State 
desires  to  assun>e  reK\ilatory  responsibility 
for  such  materials;  and 

Whereas,     The     Commission     found     on 

that  the  program  of  the  State 

for  the  regulation  of  the  materials  covered 
by  this  Agreement  Is  compatible  with  the 
Commission's  program  for  the  regulation 
of  such  materials  and  Is  adequate  to  protect 
the  public  health  and  safety;  and 

Whereas,  The  State  and  the  Commission 
recognize  the  desirability  and  Importance  of 
cooperation  between  the  CommLsslon  and 
the  State  In  the  formulation  of  standards 
for  protection  against  hazards  of  radiation 
and  in  assuring  that  State  and  Commission 
programs  for  protection  against  hazards  of 
radiation  will  be  coordinated  and  compatible; 
and 

Whereas,  The  Commission  and  the  State 
recognize  the  desirability  of  reciprocal  recog- 
nition of  licenses  and  exemptions  from 
licensing  of  those  materials  subject  to  this 
Agreement;  and 

Whereas,  This  Agreement  Is  entered  into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

Now,  therefore.  It  Is  hereby  agreed  between 
the  Commission  and  the  Governor  of  the 
State,  acting  In  behalf  of  the  State,  as 
follows: 

Article  I.  Subject  to  the  exceptloois  pro- 
vided In  Articles  n.  III,  and  IV.  the  Commls- 
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Blon  shall  dlscontlniie.  as  of  the  effective 
date  of  this  Agreement,  the  regulatory  au- 
thority of  the  Commission  In  the  State  under 
Chapters  6,  7,  and  8,  and  section  161  of  the 
Act  with  respect  to  the  following  materials: 

A.  Byproduct  materials; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Art.  n.  This  Agreement  does  not  pro- 
vide for  discontinuance  of  any  authority  and 
the  Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation  of: 

A.  The  construction  and  operation  of  any 
production  or  utilization  facility; 

B.  The  export  from  or  Import  into  the 
United  States  of  byproduct,  source,  or  spe- 
cial nuclear  material,  or  of  any  production 
or  utilization  facility; 

C.  The  disposal  into  the  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear  waste 
materials  as  deflned  In  regulations  or  orders 
of  the  Commission; 

D.  The  disposal  of  such  other  byproduct, 
source  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines 
by  regulation  or  order  should,  because  of 
the  hazards  or  potential  hazards  thereof, 
not  be  so  disposed  of  without  a  license  from 
the  Commission. 

Art.  III.  Notwithstanding  this  Agree- 
ment, the  Commission  may  from  time  to 
time  by  rule,  regulation,  or  order,  require 
that  the  manufacturer,  processor,  or  pro- 
ducer of  any  equipment,  device,  commodity, 
or  other  product  containing  source,  byprod- 
uct, or  special  nuclear  material  shall  not 
transfer  possession  or  control  of  such  prod- 
uct except  pursuant  to  a  license  or  an  ex- 
emption from  licensing  Issued  by  the 
Commission. 

Art.  rv.  This  Agreement  shall  not  af- 
fect the  authority  of  the  Commission  under 
subsection  161  b  or  1  of  the  Act  to  Issue 
rules,  regulations,  or  orders  to  protect  the 
common  defense  and  security,  to  protect  re- 
stricted data  or  to  guard  against  the  loss  or 
diversion   of  special   nuclear   material. 

Art.  V.  The  Commission  will  use  Its 
best  efforts  to  cooperate  with  the  State  and 
other  agreement  States  in  the  formulation 
of  standards  and  regulatory  programs  of  the 
State  and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  assure 
that  State  and  Commission  programs  for 
protection  against  hazards  of  radiation  will 
be  coordinated  and  compatible.  The  State 
win  use  Its  best  efforts  to  cooperate  with 
the  Commission  and  other  agreement  States 
to  the  formulation  of  standards  and  regula- 
tory, programs  of  the  State  and  the  Com- 
mission for  protection  against  hazards  of 
radiation  and  to  assure  that  the  State's  pro- 
gram will  continue  to  l>e  compatible  with 
the  program  of  the  Commission  for  the  regu- 
lation of  like  materials.  The  State  and  the 
Commission  will  use  their  best  efforts  to 
keep  each  other  Informed  of  proposed  changes 
In  their  respective  rules  and  regulations  and 
licensing.  Inspection  and  enforcement  poli- 
cies and  criteria,  and  to  obtain  the  com- 
ments and  assistance  of  the  other  party 
thereon. 

Art.  VI.  The  Commission  and  the  State 
agree  that  it  is  desirable  to  provide  for  re- 
ciprocal recognition  of  licenses  for  the 
materials  listed  in  Article  I  licensed  by  the 
other  pso-ty  or  by  any  agreement  State. 
Accordingly,  the  Commission  and  the  State 
agree  to  use  their  best  efforts  to  develop 
appropriate  rules,  regulations,  and  pro- 
cedures by  which  such  reciprocity  will  be 
accorded. 

Art.  vn.  The  Commission,  upon  Its  own 
Initiative  after  reasonable  notice  and  oppor- 
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tunlty  for  hearing  to  the  State,  or  upon 
request  of  the  Governor  of  the  State,  may 
terminate  or  suspend  this  Agreement  and 
resissert  the  licensing  and  regulatory  author- 
ity vested  In  It  under  the  Act  if  the  Com- 
mission finds  that  such  termination  or  sus- 
pension is  required  to  protect  the  public 
health  and  safety. 

Art.  VIII.  This  Agreement  shall  become 
effective  on  January  1,  1971,  and  shall  remain 
In  effect  unless,  and  until  such  time  as  it 
Is  terminated  pxirsuant  to  Article  VH. 

Done  at . 

In  triplicate,  this ...day  of 

FOR  THE  UNITED  STATES  ATOMIC 
ENERGY  COMMISSION 


FOR    THE    STATE    OP    MARYLAND 


Proposed  Memorandum  or  Understanoino 
Between  the  State  or  Maryland  and  the 
U.S.  Atomic  Energy  Commission 

The  State  of  Maryland  (State)  and  the 
U.S.  Atomic  Energy  Commission  (Commis- 
sion) have  this  date  entered  into  an  "Agree- 
ment between  the  U.S.  Atomic  Energy  Com- 
mission and  the  State  of  Maryland  for 
Discontinuance  of  Certain  Commission 
Regulatory  Authority  and  Responsibility 
within  the  State  pursuant  to  section  274  of 
the  Atomic  Energy  Act  of  1954,  as  Amended" 
("274b.  Agreement") ,  the  effective  date  of 
which  is ,  1971. 

On  July  10,  1970,  the  State's  Department 
of  Water  Resources  Issued  Surface  Water 
Appropriation  Permit  No.  C-70-SAP-1  to 
Baltimore  Gas  and  Electric  Co.  (Company). 
Among  other  things,  that  Permit  purports 
to  Impose  limits  upon  radionuclide  concen- 
trations in  liquid  waste  discharged  by  the 
Company's  Calvert  Cliffs  nuclear  power  sta- 
tion being  constructed  at  Lusby,  Calvert 
County,  Md.,  under  Construction  Permits 
No6.  CPPR-63  and  CPPR-64,  issued  by  the 
Commission  on  July  7.  1969. 

Whether  a  State  may  lawfully  Impose  re- 
quirements, for  purposes  of  protection 
against  radiation  hazards,  on  effiuents  dis- 
charged from  a  facility  licensed  by  the  Com- 
mission is  currently  an  issue  In  Utlgation  in 
a  cause  pending  before  the  U.S.  District 
Court  for  the  District  of  Minnesota,  styled 
Northern  States  Power  Company  v.  State  of 
Minnesota  et  al.  (Civil  Court  Pile  No.  3-69- 
185  Civil). 

The  purpose  of  this  Memorandum  of  Un- 
derstanding between  the  State  and  Commis- 
sion Is  to  facilitate  the  parties'  entry  Into 
the  274b.  Agreement  without  prejudice  to 
their  respective  legal  positions  on  the  ques- 
tion described   In  the  preceding  paragraph. 

It  Is  hereby  agreed  between  the  Commis- 
sion and  the  Governor  of  the  State  acting 
on  behalf  of  the  State,  as  follows; 

First.  Nothing  herein  nor  In  the  274b. 
Agreement  shall  be  construed  as  defining 
or  affecting  the  respective  rights  and  powers 
of  the  Commission  or  the  State  under  the 
U.S.  Constitution. 

Second.  Nothing  herein  nor  In  the  274b. 
Agreement  shall  In  any  manner  affect  or 
prejudice  the  position  of  either  party  with 
respect  to  the  legal  authority,  or  the  lack 
thereof,  of  the  State  to  Impose  requirements, 
for  purposes  of  protection  against  radiation 
hazards,  upon  activities  within  the  State  li- 
censed by  the  Commission. 

Third.  This  Memorandum  of  Understand- 
ing shall  be  effective  on  January  1,  1971, 
and  shall  remain  In  effect  so  long  as  tha 
274b.  Agreement  remains  in  effect. 


No.  205- 
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Done  at  AnnftpoUs,  Md^  In  triplicate,  tbls 
day  of   -- 1970. 

FOR  THE  STATE   OP  MARTLAND 

- f 

FOR  THE  ATOMIC  ENKb6y  COMMISSION 


Stats  or  MAaTUkNU  PaocaAsi  roa  thk 
Rxcxn^ATioN  or  Atomic  Enksct 

roarwoBD 

A  new  cabinet  level  State  Department  of 
Health  and  Mental  Hygiene  was  established 
by  a  legislative  act  of  Maryland's  General 
Assembly,  effective  July  1,  1969,  to  encompass 
the  functions  and  responsibilities  of  the  ex- 
isting Stat*  Department  of  Health,  Mental 
Hygiene,  Comprehensive  Health  Planning, 
and  Juvenile  Services  and  the  new  Director- 
ate for  MenUl  RetardaUon. 

The  changing  economic,  social,  and  cul- 
tural characteristics  of  Maryland's  erpandlng 
and  diversified  population  have  added  to  the 
complexities  of  providing  high  caliber  health 
care  on  a  large  scale.  The  concept  of  an  over- 
all Department  of  Health  and  Mental  Hy- 
giene was  predicated  upon  an  urgent  need  to 
deliver  comprehensive  health  services  to  the 
public  aa  quickly,  economically,  and  effec- 
tively as  possible  Basic  to  the  delivery  of  Im- 
proved health  care  Is  coordination  and  effec- 
tive uUHzatton  of  existing  services  and 
reaoarces  In  order  to  construct  a  broader 
and  more  flexible  system  for  dealing  with 
Maryland's  bealth  problems. 

A  new  Directorate  of  Environmental 
Health  Services  was  -  established  on  April  3. 
1970.  and  Its  activities  Include  air  quality 
OMitrol.  water  and  sewerage,  solid  wastes, 
drug  control,  food  and  milk,  general  sanita- 
tion, and  radiological  health,  all  formerly 
under  the  Health  Department. 

The  Secretary  of  Health  and  Mental  Hy- 
giene Ls  given  the  power  to  formulate  and 
promulgate  rales,  regulations  and  standards 
for  the  purpose  of  promoting  and  guiding 
the  development  of  the  environmental,  phys- 
ical, and  mental  hygiene  services  of  the 
State  and  Its  subdivisions.  It  Is  also  the  duty 
of  the  Secretary  of  Health  and  Mental  Hy- 
giene to  enforce  rules  and  regulations  pro- 
mulgated by  the  Department  of  Health  and 
Mental  Hygiene.  The  control  of  Ionizing 
radiation  Is  among  spedflcally  d^ned  func- 
tions designated  to  the  Secretary  by  legls- 
laUoD. 

Section  274  of  the  Atomic  Energy  Act  of 
19M.  as  amended,  authorlaes  the  U.S.  Atomic 
Energy  Commission  to  enter  Into  an  agree- 
ment with  the  Governor  of  a  State  to  trans- 
fer to  the  State  certain  licensing  and  con- 
trol ot  byproduct,  source,  and  special  nu- 
clear materials  In  quantities  not  sufficient 
to  form  a  critical  mass,  "nie  Department  of 
Health  and  Mental  Hygiene  Is  prepared  to 
accept  these  additional  responsibilities  and 
hereby  presents  a  narrative  description  of  its 
proposed  program  for  the  control  of  ionizing 
radiation.  Including  naturally  occurring  ra- 
dionuclides, accelerator  produced  radionu- 
clides, and  certain  radiation  producing 
machines. 

The  regulAtory  program  for  control  of 
sources  of  Ionizing  radiation  In  Maryland 
will  be  conducted  In  such  a  manner  as  to 
protect  the  public  bealth  and  safety,  and  at 
the  same  time  to  encourage  the  constructive 
uses  of  radlatloQ.  Every  effort  has  been  made 
to  make  this  program  compatible  with  the 
regulatory  program  of  the  US.  Atomic  Energy 
Conunlsslon  and  continued  compatibility 
will  be  maintained.  Uniformity  with  the  reg- 
ulatory programs  of  other  agreement  States 
will  be  maintained  Insofar  as  possible. 

The~'eK>vemor  on  behalf  of  the  State  of 
Maryland  Is  authorized  to  enter  Into  an 
agreement  with  the  Federal  Government  prO' 
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elding  for  the  State  to  assume  certain  re- 
^ponsiblliUes  with  respect  to  sources  of 
Radiation.  This  authority  Ls  granted  In  Arti- 
cle 43,  section  689  of  the  Annotated  Code  of 
Maryland  (1065  Replacement  Volume  and 
:  968  Supplement). 

(  ^HXONOLOGT    Or   EVBNTS    REI-ATIMG   TO   RADIA- 
TION  CONTKOt 

I.KSISLATTVX 

1960.  The  "Radiation  Protection  Act"  was 
onacted  by  the  General  Assembly.  This  Act 
let  forth  public  policy  regarding  uses  of 
Ionizing  radiation,  and  of  radiation  control. 
The  Maryland  State  Board  of  Health  and 
1  ifental  Hygiene  was  empowered  to  formulate 
I  ind  promulgate,  amend  and  repeal  rules  and 
legulatlons  controlling  sources  of  radiation. 

The  Act  also  created  the  Radiation  Control 
•  Advisory  Bo€u-d  to  review  policies  and  pro- 
I  [rams  of  the  Board,  and  to  consult  with  and 
:  ender  advice  to  the  Board  on  problems,  pro- 
cedures, and  matters  relating  to  radiation. 
19«2.  A  bill  was  passed  by  the  General 
,  Assembly  to  add  a  new  section  to  the  "Radia- 

lon  Protection  Act",  providing  generally  for 

.he  Governor  to  enter  Into  agreements  with 

he  Federal  Government  for  discontinuance 
I  )f  certain  responsibilities  in  respect  to  radla- 

;lon  and  the  assiunptlon  thereof  by  the 
^tate. 

19€3.  On  April  30,  Governor  Tawes  signed 
I  nto   law  House  Bill   555  making  Maryland 

jarty  to  the  Southern  Interstate  Nucletir 
Compact. 

1966.  The  Governor's  Advisory  Committee 
n  Nuclear  Energy  became  the  "Advisory 
lommlsslon  on  Atomic  Energy"  by  special 
ct  of  the  Legislature  In  June.  Its  purpose, 
declared.  Is  "to  advise  the  Governor  and 

he  State  Government  concerning  matters 
krislng  from  the  peaceful  application  of 
ktomlc  energy. ■• 

I  1967.  A  section  was  added  to  the  Radiation 
|»rotectlon  Act  In  June  to  permit  the  State 
tioard  of  Health  and  Mental  Hygiene  to 
)lcense  radioactive  materials. 

1969.  Article  41.  section  206  of  the  Anno- 
tated Code  of  Maryland  ( 1965  Replacement 
Volume  and  1969  Supplement)  created  a  De- 
^lartment  of  Health  and  Mental  Hygiene  as 
k  Prlncip*!  Department  within  the  Executive 
pranch  to  be  headed  by  a  Secretary.  The 
Btate  Bo«rd  of  Health  and  Mental  Hygiene 
iwas  abolished  and  replaced  by  the  E)epart- 
Inent  of  Health  and  Mental  Hygiene. 

COVZKNOR'S    APPOINTMKNTS,    BOAKD,    AND 
ASVI50RT    BOOT    ACTIONS 

1957.  Recognizing  the  potential  public 
health  implications  of  the  rapidly  growing 
field  of  nuclear  energy,  the  Director  of  Health 
called  together  a  group  of  knowledgeable  per- 
sons In  mid- 1957  to  meet  with  selected  staff 
members  to  discuss  the  problem  An  informal 
advisory  committee  was  the  outgrowth  of 
'this  meeting. 

1959.  A  Governor's  Advisory  Committee  on 
I^uclear  Energy  was  appointed  to  make  rec- 
otnmendatlons  on  State  policy  with  respect 
^  proper  development  of  peacetime  uses  of 
nuclear  energy. 

The  U.S.  Congress  passed  Public  Law  86- 
373  In  September  providing  legislative  means 
for  the  Atomic  Energy  Commission  to  trans- 
fer to  States  the  responsibility  for  the  regu- 
ilatlon  of  the  use  of  radioisotopes,  the  source 
materials  and  prescribed  quantities  of  fis- 
sionable materials.  Recommendation  was 
made  to  the  Department,  both  by  the  Radia- 
tion Control  Advisory  Board  and  by  the  Oov- 
ieraor's  Advisory  Committee  on  Nuclear  En- 
ergy, that  preparation  should  be  made  to 
Assume  this  responsibility  from  the  AEC  so 
the  State  could  increase  its  capacity  to  pro- 
tect the  health  and  safety  of  its  citizens  from 
the  hazards  of  ionizing  radiation. 

1961.  Henry  T.  Douglas,  Chief  of  Planning, 
Maryland  Port  Authorlt/,  was  appointed  as 


the  Maryland  representative  to  the  Southern 
Interstate  Nuclear  Board. 

1963.  The  "Regulations  Governing  Radia- 
tion Protection"  were  approved  by  the  Radia- 
tion Control  Advisory  Board  and  adopted  by 
the  State  Board  of  Health  and  Mental  Hy- 
giene on  September  27,  1963,  to  become  effec- 
tive Jantiary  1,  1964.  These  regulations  were 
primarily  for  X-ray  control. 

1969.  A  contract  between  the  U.S.  Atomic 
Energy  Commission  and  the  Maryland  State 
Department  of  Health  was  signed  as  a  part 
of  a  Pilot  Program  of  the  U.S.  AEC  in  de- 
veloping a  centralized  system  for  the  record- 
ing of  occupational  exposure  to  rswllatlon. 
This  contract  generally  requires  the.State  to 
furnish  to  the  Commission  rep>orts  on  radia- 
tion exposure  received  by  persons  employed 
by  Maryland  registrants  who  are  required  to 
so  regrlster  pursuant  to  the  Radiation  Pro- 
tection Act  of  1960. 

1970.  April  3.  A  Directorate  of  ESivlron- 
mental  Health  Services  was  established  by 
the  Secretary  of  Health  and  Mental  Hygiene. 
This  action  placed  environmental  health 
services  on  a  level  equal  to  that  of  the  De- 
partment of  Health,  Department  of  Mental 
Hygiene,  and  others  under  the  State  Depart- 
ment of  Health  and  Mental  Hygiene. 

July  9.  At  a  formal  meeting,  the  Radiation 
Control  Advisory  Board  voted  Its  approval  of 
Maryland's  becoming  an  agreement  State  and 
approved  new  regulations  drafted  for  the 
purpose  of  assuming  the  additional  regula- 
tory functions. 

August  17.  The  new  "Regulations  Govern- 
ing Radiation  Protection"  were  adopted  by 
the  Secretary  of  Health  and  Mental  Hygiene. 

histobt  or  depaktment  Acrivrras  in 
raoiation  control 

For  at  least  20  years,  the  State  of  Mary- 
land has  been  concerned  with  some  aspect 
of  the  problem  of  protecting  the  public 
health  against  overexpostire  to  Ionizing  radi- 
ation. Health  Department  records  show  that 
a  survey  of  an  X-ray  machine  was  made  on 
October  14,  1947,  by  Industrial  Health  per- 
sonnel using  a  newly  purchased  survey  meter. 
Later,  that  same  month,  members  of  the 
staff  attended  a  meeting  discussing  the 
Evaluation  and  Control  of  Health  Hazards 
Associated  with  the  use  of  radioactive 
materials. 

In  1956,  Maryland  was  among  the  first 
States  to  Join  the  VS.  Public  Health  Serv- 
ice's Radiation  Surveillance  Network.  The 
ptirpoee  of  this  nationwide  sampling  net- 
work was  to  determine  the  amount  oT  radio- 
active fallout  In  air  ajid  precipitation. 

During  1957,  several  Industrial  X-ray  In- 
stallations were  surveyed  by  the  Industrial 
Hygiene  Section  as  a  part  of  their  overall 
plant  Inspections.  This  attention  to  ionizing 
radiation  was  expanded  In  1958  to  include 
radium  surveys  of  the  Hearing  Clinics  at 
several  County  Health  Departments,  and 
radiation  protection  surveys  of  all  X-ray 
installations  located  In  County  Health  De- 
partment clinics. 

In  1958  the  Department  purchased  an  In- 
ternal proportional  counter  for  gross  beta 
determinations  on  some  streams  used  as 
public  water  supply  sources. 

In  1069  the  Department  assigned  two 
chemists  to  conduct  radiation  laboratory 
analyses,  and  In  1960  began  securing  a  lim- 
ited amount  of  additional  laboratory  and 
field  equipment  to  Initiate  monitoring  In 
the  Maryland  vicinity  of  the  authorized 
nuclei^'  power  generating  station  at  Peach 
Bottom,  Pa.,  on  the  Susquehanna  River.  Op- 
eration of  a  radiological  milk  sampling  sta- 
tion was  begun  in  Baltimore  in  August  of 
1960  as  a  part  of  the  Public  Health  Service 
Pasteurized  Milk  Network. 

Diulng  the  academic  year  1959-60,  a  staff 
member  was  sent  to  Harvard  University  and 
Brookhaven  National  Laboratory  to  obtain 
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a  masters  degree  In  Radiological  Health 
under  an  Atomic  Energy  Commission  Fel- 
lowship. Upon  completion  of  the  training,  he 
was  placed  in  charge  of  developing  a  radia- 
tion protection  program  as  head  of  a  newly 
created  Radiation  Protection  Section  In  the 
Division  of  Occupational  Health. 

In  1962  a  Public  Health  Radiation  Spe- 
cialist was  added  to  the  staff  to  assist  In  the 
evaluation  and  correction  of  hazards  asso- 
ciated   with    the    use    of    X-ray    machines. 

Because  of  an  Increase  in  nuclear  weapons 
testing  in  1962  and  the  resulting  Increase  In 
radioactive  fallout  from  the  atmosphere, 
Maryland  Intensified  Its  environmental  sur- 
veillance program.  Air  sampling  stations 
were  set  up  at  nine  new  locations,  and  water 
was  sampled  from  various  locations  on  nine 
streams  and  other  bodies  of  water  on  a  rou- 
tine basis. 

In  1963  a  second  Public  Health  Radiation 
Specialist  was  added  to  the  staff  to  give  spe- 
cial attention  to  radium,  other  radionuclides, 
and  envlrorunental  survelllnnce:  and  to  as- 
sist In  planning  for  Maryland's  entry  Into  an 
agreement  with  the  Atomic  Energy  Com- 
mission. 

A  dental  X-ray  Surpac  Survey  begun  2 
years  earlier  was  completed  In  1963.  In  excess 
of  1.350  dental  X-rav  units  were  surveyed 
during  this  period.  The  Surpac  had  been 
developed  to  be  used  In  a  "mall-order"  type 
survey,  however,  personal  vl'^lts  to  the  den- 
tists' offices  were  found  to  be  more  beneficial 
and  the  program  Included  these  visits.  Col- 
Ilmatlon  and  filtration  corrections  where  re- 
quired were  subsequently  made  on  all  of  the 
surveyed  units. 

During  the  stimmer  months  of  1963  a 
survey  of  202  Baltimore  physician  office 
X-ray  units  located  In  129  In^ta'latlons  was 
made  In  cooperation  with  the  Baltimore  City 
Health  Department  and  the  approval  of  the 
Baltimore  City  Med!cnl  Scc'.ety.  The  prin- 
cipal purpose  of  the  project  was  to  estimate 
the  degree  to  which  existing  X-ray  units  em- 
ployed by  this  segment  of  the  medical  pro- 
fession met  minimum  standards  established 
by  the  National  Committee  on  Radiation 
Protection  and  Mea.^urements  as  published 
In  "Handbook  76"  of  the  National  Bureau  of 
Standards,  and  the  "Su^gestea  State  Regu- 
lations for  Control  of  Radiation"  prepared 
by  the  Council  of  State  Governments.  Addi- 
tional objectives  of  the  survey  were  to: 

1.  Obtain  a  basis  for  extendln'j  the  esti- 
mate of  the  condition  of  the  medical  X-ray 
units  In  use  In  the  city  to  those  In  the  State. 

2.  Provide  field  experience  In  survey  tech- 
niques for  City  Health  Department  personnel. 

3.  Dsvelop  a  field  survey  form  and  report 
for  machine  owners. 

The  special  survey  disclosed  that  more 
than  75  percent  of  the  units  were  deficient 
in  one  or  more  items  considered  to  meet 
minimum  standnrds. 

Beginning  in  June  of  1963.  a  special  Uni- 
versity Course  entitled  "Fundamentals  of 
Radiation  and  Healthful  and  Safe  Manage- 
ment of  Ionizing  Radiation."  cosponsored  by 
the  AEC  and  the  State  Department  of  Health, 
was  offered  at  Loyola  College  In  Baltimore. 
Combination  lectures  and  laboratory  ses- 
sions or  site  visitations  were  held  one  after- 
noon each  week  for  an  academic  year.  Loyola 
College  factilty  members  organized  and 
taught  the  course  with  the  assistance  of 
guest  lecturers.  Three  persons  from  the  Di- 
vision of  Occupational  Health  (two  of  them 
from  the  Radiation  Protection  Section)  com- 
pleted the  course.  Several  staff  members 
from  the  Baltimore  City  Health  Department, 
and  some  of  the  county  health  departments 
also  participated.  A  local  hospital  and  one 
Industrial  firm  also  sent  one  person  each  to 
the  course. 

The  registration  of  sources  of  Ionizing  radi- 
ation,   except    exempt   radioactive   material 
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and  radioactive  material  licensed  by  the  AEC, 
required  by  the  new  Maryland  "Regulations 
Governing  Radiation  Protection"  was  begun 
in  January  1964. 

An  extensive  State-wide  envlroiimental 
surveillance  plan  was  developed  during  1964. 
The  plan.  Involving  the  cooperation  of  nif- 
merous  other  divisions  of  the  Department  and 
othei  Agencies,  prescribed  sampling  and  the 
radio-analysis  of  samples  taken  throughout 
the  State  from  the  following  media: 

1.  Air. 

2.  Milk. 

3.  Water. 

a.  Rain. 

b.  Surface  Streams. 

c.  PubUc  Water  Supplies  (surtace,  wells, 
and  springs) . 

4.  Aquatic  Life. 

5.  Soil  and  Vegetation. 

In  1965,  four  new  positons  for  the  Radia- 
tion Protection  Section  were  authorized  and 
subsequently  filled.  Three  of  the  new  posi- 
tions were  for  health  physicists  to  work  n 
the  X-ray  stirvey  program,  and  one  health 
physicist  to  work  in  the  radionuclide 
program. 

On  July  1,  1967,  the  Radiation  Protection 
Section  became  the  Division  of  Radiological 
Health  as  part  of  a  Departmental  organiza- 
tional change. 

CtTMtKNT  DEPAXTMENT   AC'l'lVITlKS   IN    RAOIA'nON 
COHTTROI. 

Tbere  are  currently  3.801  X-ray  units  reg- 
istered at  2,306  installations  in  the  State.  Of 
the  units  registered  3,463  (or  approximately 
91  percent)  have  been  lnsp?cted  at  least 
once.  At  this  time  3,137  (approximately  82 
percent  of  those  registered)  are  In  conform- 
ance with  the  regulations.  About  75  percent 
of  the  units  surveyed  were  either  in  con- 
formance at  the  time  of  the  stirvey,  or  were 
brought  Into  conformance  by  the  surveyors, 
who  can  make  minor  corrections  on  the  spot. 

During  1968  color  T.V.  sets  were  surveyed 
In  the  homes  of  the  owners  at  the  owners 
specific  request.  Of  the  630  sets  Inspected.  38 
sets  VTere  found  to  be  emitting  0.5  mH/hr  or 
more  with  no  obvious  correlation  to  manu- 
facturer. During  1069,  487  sets  were  Inspected 
with  30  sets  found  to  be  emlttliig  In  excess 
of  0.5  mR/hr. 

Thwe  are  54  radium  Installations  registered 
all  of  which  bave  been  inspected  with  41 
I>ercent  showing  deficiencies  In  good  health 
and  safety  practices  that  have  since  been 
corrected.  Leak  testing  of  radltun  sources 
Is  performed  by  the  staff  during  these  in- 
spections. At  the  present,  resurveys  of  radium 
Ins'^allatlons  are  in  progress.  Radium  utiliza- 
tion is  indicated  as  follows:  44  percent,  pri- 
vate medical  practices;  32  percent,  hospitals; 
17  percent.  Industrial  applications;  and  7 
percent,  educational  institutions.  Sixty  per- 
cent of  the  total  registrants  are  located'  in 
Baltimore  City  and  employ  72  percent  of  the 
total  radium  Inventory  registered.  One-half 
of  the  Baltimore  City  registrants  are  practic- 
ing physicians.  There  are  10  hospitals  reg- 
istered representing  one-third  of  the  total 
radium  inventory  registered  in  the  State. 
The  Department  has  been  called  upon  to 
assist  in  searches  for  lost  radium  sources 
and  in  other  radium  incidents.  There  has 
been  no  problem  of  lack  of  communication 
on  the  part  of  radltmi  users  with  the  De- 
partment In  these  Instances.  Lost  radium 
sources  have  been  located  by  the  Department 
personnel  in  some  cases. 

T'he  number  of  applications  for  the  utiliza- 
tion of  radioactive  material  increased  approx- 
imately 6  percent  in  Maryland  during  1969. 
As  of  December  31.  1969.  an  additional  five 
facilities  were  recorded  as  licensees  of  the 
U.S.  Atomic  Energy  Commission  which  bad 
issued  20  new  licenses  for  the  utilization  of 
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radioactive  material  In  the  State  during  the 
past  year.  Two  hundred  and  thirteen  indi- 
vidual Maryland  based  licensees  are  using 
radioactive  material  as  authorized  by  366  AEC 
licenses.  Sixty-five  percent  of  the  AEC  li- 
censees are  located  In  Baltimore  City,  Mont- 
gomery County.  Baltimore  County,  and  Prince 
Georges  County  In  descending  order.  Ap- 
proximately 45  percent  or  96  AEC  licensees 
possess  and  use  r.dloactlve  nfiiterial  In  Balti- 
more City  and  Montgomery  County. 

Authorized  use  of  radioactive  materials 
approximates  45  million  curies  of  byproduct 
material,  1.000  kgs.  of  special  nuclear  mate- 
rial, and  25  tons  of  source  material.  Of  the 
4.6  mllUon  curies  of  byproduct  material, 
approximately  91  percent  Is  authorized  for 
Industrial  applications,  1  percent  for  medical 
diagnosis  and  therapy,  and  8  percent  for 
research  and  special  projects. 

Health  Department  staff  tiiembers  have 
accompanied  AEC  Inspectors  on  Inspections 
of  licensees  within  the  State  for  many  years. 
During  the  last  6  years,  these  accompanying 
visits  have  been  made  In  95  percent  of  the 
Inspections.  This  opportunity  has  allowed 
Division  of  Radiological  Health  staff  members 
to  gain  valuable  experience  In  the  conduct 
of  Inspections  of  byproduct,  source,  and 
special  nuclear  material  licenses. 

In  March  of  1970  a  new  section.  Nuclear 
Facilities  aiul  Environmental  Surveillance 
was  established  within  the  Division  of 
Radiological  Health  to  Increase  the  Division's 
capacity  to  deal  with  new  problems  arising 
from  the  expansion  of  nuclear  power.  Tlie 
greatest  potential  source  of  manmade  radio- 
active contamination  of  the  environment  Is 
no  longer  fallout  from  nuclear  weapons  test- 
ing, but  discharges  from  large  nuclear  facili- 
ties. Therefore,  the  Calvert  Cliffs  Npclear 
Power  Station  being  constructed  In  Mary- 
land on  the  Chesapeake  Bay  by  the  Baltimore 
Gas  and  Electric  Co.  has  been  given  high 
planning  priorities  In  environmental  surveil- 
lance and  emergency  procedures. 

PKOCRAM    DESCBIFTION 

The  Secretary  of  Health  and  Mental  Hy- 
giene by  law  (Articles  41  and  43.  1965  Re- 
placement Volume.  1069  25upplement)  has 
the  authority  for  regulating,  licensing  and 
inspecting  sources  and  uses  of  radioactive 
materials  and  machines  and  devices  pro- 
ducing ionizing  radiation. 

The  radiation  control  program  will  be  car- 
ried out  by  the  Division  of  Radiological 
Health,  an  organizational  division  of  the 
Bureau  of  Consumer  Protection  of  the  Di- 
rectorate of  Environmental  Health  Servloe;. 

Laboratory  services  for  the  prgoram  are 
provided  by  the  Radiation  Laboratory  cf  the 
Division  of  Environmental  Chemistry  in  the 
Bureau  of  Laboratories.  Although  the  radia- 
tion laboratory  is  not  administratively  lo- 
cated In  the  Division  of  Radiological  Health: 
It  operates  exclusively  for  the  Radiological 
Health  Program,  and  receives  technical  guld- 
anc»  from  the  Division  staff,  and  from  the 
Director  of  the  Bureau  of  Consumer  Protec- 
tion. 

LicensiTig  and  refistration.  The  registration 
of  all  radiation  producing  machines  Is  re- 
quired except  those  specifically  exempted  In 
accordance  v'.th  the  regulations.  The  regis- 
trant shall  be  subject  to  all  applicable  re- 
quirements of  the  regrulatlons  and  at  the 
time  of  registration  shall  designate  an  In- 
dividual, qualified  by  training  and  experi- 
ence, to  be  responslMe  for  radiation  protec- 
tion practices  such  as: 

1.  Recommending  a  radiation  safety  pro- 
gram adequate  to  meet  ^plicable  require- 
ments of  the  regulations. 

2.  Giving  Instructions  concerning  hazards 
and  safety  practices. 
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3.  Making  surveys  as  required.  This  regis- 
tration program  will  be  similar  to  cxirrent 
registration  activities. 

Ljcenslng  of  radio€tctlve  materials  will  be 
required  as  set  torth  In  Part  B  of  the  regula- 
tions. 

Licensing  procedures  and  criteria  wUl  be 
consistent  with  those  of  the  Atomic  Energy 
Commission. 

General  Licenses  are  effective  by  reg^ilatlon 
without  the  filing  of  applications  with  the 
Division  or  the  Issuance  of  licensing  docu- 
ments. General  licenses  are  issued  for  spec- 
ified materials  under  specified  conditions 
when  it  is  determined  that  the  Issuance  of 
specific  licenses  Is  not  necessary  to  protect 
the  public  and  occupational  healtJi  and 
safety.  Specific  licenses  or  amendments 
thereto  are  Issued  upon  review  and  approval 
of  an  application.  A  specific  licensing  docu- 
ment will  be  Issued  to  named  persons  and 
will  incorporate  appropriate  conditions  and- 
expiration  date. 

The  Chief  of  the  Division  of  Radiological 
Health  and  the  Head  of  the  Radionuclide 
Section  will  evaluate  license  applications. 

When  appropriate,  the  Division  will  re- 
quest the  advice  of  the  Radiation  Contrtrf 
Advisory  Board  with  respect  to  any  matter 
pertaining  to  a  license  application  or  to 
criteria  for  reviewing  applications.  A  Medi- 
cal Advisory  Committee  has  been  appointed 
to  provide  advice  and  consultation  on  ap- 
pUcations  for  nonroutine  administration  of 
radioisotopes  to  human  beings,  physician 
qrialiflcations  and  research  protocols. 

Inspection.  Staff  personnel  will  conduct 
Inspections  of  licensees  and  registrants  to 
determine  compliance  with  regulations  pro- 
mulgated by  the  Department  and  to  deter- 
mine the  adequacy  of  the  radiation  protec- 
tion program.  Inspections  will  be  performed 
under  the  supervision  of  the  heads  of  the 
Radionuclide  and  X-ray  Sections.  Three 
health  physicists  will  perform  Inspections  of 
radiation  producing  machines.  Two  health 
physicists  will  perform  radioactive  materials 
inspections. 

Inspection  frequency  for  radioactive  mate- 
rial licensees  will  be  based  upon  the  extent 
of  the  hazard  potential  and  experiences  with 
the  particular  facility.  It  is  expected  that  all 
specific  licensees  will  be  inspected  at  least 
once  each  2-year  period. 

The  following  frequency  Is  anticipated. 


Classification 

Industrial       radiogra- 
phy: 
Fixed   Installations. 

Mobile  installa- 
tions. 

Commercial  waste  dis- 
posal operations. 

Broad  licenses :  Indus- 
trial, Medical,  or 
Academic. 

Teletherapy  licenses. - 


Usual  inspection 
frequency 


Once     each      12 

months. 
Once  each  6  months. 

Once  each  6  months. 


Once       each 
months. 


6-12 


Other  specific 
licenses. 


Within  6  months  of 
source  installa- 
tion, then  once 
each  12  to  24 
months. 

Once  each  12-24 
months. 

Inspections  will  be  made  by  prearrange- 
ment  with  the  licensee  or  may  be  unan- 
nounced at  reasonable  times,  as  the  Division, 
in  Its  Judgment,  determines  to  be  most 
constructive.  Consultation  visits  will  be  made 
frequently  in  the  early  years  of  the  licens- 
ing and  compliance  program  In  order  to 
establish  understanding  and  cooperation.  It 
will  be  the  policy  of  the  Division  to  conduct 
preUcensing  vlslta  and  to  offer  constructive 
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assistance  In  licensing  matters  prior  to  Is- 
suance of  a  license  for  a  new  i^>pllcatlon  for 
radioactive  material  utilization  or  for  a 
signl^cant  amendment  to  an  existing  license. 

Inspections  will  Include  the  observation 
of  pertinent  facilities  and  equipment;  a  re- 
view of  use  procedures  and  radiation  safety 
practices;  a  review  of  records  of  radiation 
survdjrs,  personnel  exposure,  and  receipt  and 
disp<6itl6n  of  licensed  materials;  and  In- 
struiaent  surveys  to  assess  radiation  levels 
incid  ent  to  the  operation — all  as  appropriate 
to  the  scope  and  conditions  of  the  license 
and  applicable  regulations. 

At  the  start  and  conclusion  of  an  inspec- 
tion, personal  contact  will  be  at  management- 
level  whenever  possible.  Following  the  In- 
spections, results  will  be  discussed  with  the 
licensee  management,  appropriate  tentative 
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recommendations  will  be  made  and  questions 
answered. 

Investigations  will  be  made  of  all  reported 
or  alleged  incidents  to  determine  the  condl-  ' 
tlons  and  exposures  incident  thereto  and  to 
determine  the  steps  taken  for  correction, 
cleanup,  and  the  prevention  of  similar  In- 
cidents In  the  future. 

Radiological  assistance  In  the  form  of  mon- 
itoring, liaison  with  appropriate  authorities, 
and  recommendations  for  area  security  and 
cleanup  will  be  available  from  the  Division. 

Reports  will  be  prepared  covering  each  In- 
spection or  investigation.  The  reports  will  be 
reviewed  by  a  senior  staff  member  and  sub- 
mitted to  the  Division  Chief  for  approval. 

In  general,  facilities  or  registrants  of  radi- 
ation machines  are  scheduled  for  inspections 
according  to  the  following  listing: 


Type 


Comments 


..  Request  insptct ions. Announced  or  nnannounoed  in  response  to  requests  from  owners, 

users,  health  authorities,  or  other  re.sponsible  persons 

..  FoUow-ap  tnq)ections Announced  or  unannounced.  To  insure  correction  of  items  of  non- 

conformajice  noted  in  other  inspection  activities  which  create 
danger  to  public  or  occupational  health  and  safety. 

..  Initial  inspections Announced;  initiated  by  the  Division. 

..  Reinspections... Announced;  usually  scheduled  because  of  chancres  in  the  nature  of 

the  equipment,  facilities,  or  procedures  made  after  completion  of 
the  initial  inspection. 


It  is  the  intention  of  the  Department  to 
inspect  all  facilities  having  radiation  ma- 
chin  ss  as  often  as  possible  giving  priority  on 
the  1>asis  of  workload.  The  establishment  of 
a  3-;  rear  relnspection  cycle  is  now  the  De- 
partment goal. 

Compliance  and  enforcement.  The  status 
of  compliance  with  regulations,  reglstra- 
or  license  conditions  will  be  determined 
throiigh  Inspections  and  evaluations  of  in- 
spect ion  reports. 

W.iexx  there  are  items  of  noncompliance, 
the  !  icensee  will  be  so  informed  at  the  time 
of  i  ispectlon.  When  the  items  are  minor 
and  the  licensee  agrees  at  the  time  of  In- 
spec  .ion  to  correct  them,  written  notice  at 
the  completion  of  the  Inspection  will  list 
the  items  of  noncompliance,  confirm  cor- 
rect! 3ns  made  at  the  time,  and  Inform  the 
pers<in  that  a  review  of  other  corrective  ac- 
will  be  made  at  the  next  inspection. 

Wliere  items  of  noncompliance  of  a  more 
serious  nature  occur,  the  licensee  will  be  in- 
fonqed  by  letter  of  the  items  of  noncompll- 
emd  required  to  reply  within  a  stated 
as  to  the  corrective  action  taken  and 
the  ^te  completed.  Assurance  of  corrective 
actl<  n  will  be  determined  by  a  follow-up  In- 
spec  ion  or  at  the  time  of  the  next  regtilsj* 
inspKtlon. 

Ujon  request  by  the  licensee,  the  terms 
conditions  of  a  license  may  be  amended, 
cons  stent  with  the  Act  or  regulations,  to 
meel  changing  conditions  in  operations  or  to 
rem«dy  technicalities  of  noncompliance  of 
a  mi  lor  nature.  The  Department  may  amend, 
suspend,  or  revoke  a  license  whenever,  after 
hearing.  It  is  determined  that  a  licensee  has 
fallel  to  comply  with  the  State  law  or  reg- 
ulat  ons. 

Tl  e  Department  will  vise  its  best  efforts  to 
attain  compliance  through  cooperation  and 
education.  Only  in  instances  where  real  or 
pot^tial  hazards  exist,  or  cases  of  repeated 
noncompliance  or  willful  violation  will  the 
full  [legal  procedures  normally  be  employed. 

Whenever  the  Department  finds  that  an 
emergency  exists  requiring  Immediate  ac- 
tion'to  protect  the  public  health  or  welfare, 
it  Q^y  issue  an  order  reciting  the  existence 
of  sbch  an  emergency  and  requiring  that 
suet  action  be  taken  as  it  deems  necessary  to 
mee  ;  the  emergency.  Such  order  shall  be  ef- 
fectl  ve  immediately.  The  Department  Is  em- 
powi  ired  to  impound  or  order  the  Impounding 
of  at>urces  of  ionizing  radiation  In  the  poe- 
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session  of  any  person  who  is  not  equipped 
to  observe  or  fails  to  observe  the  provisions  of 
the  Radiation  Protection  Act  or  regulations 
promulgated  thereunder. 

Reciprocity.  The  regulations  provide  for 
the  recognition  of  licenses  Issued  by  the 
U.S.  Atomic  Energy  Commission  or  other 
agreement  States. 

Emergency  response.  The  Division  of 
Radiological  Health  possesses  trained  man- 
power and  equipment  caF>abillty  to  respond 
under  emergency  conditions  in  the  event  of 
any  incident  in  the  State  Involving  radio- 
active material.  Each  member  of  the  Division 
Is  subject  to  call  on  a  continuous  basis  in 
case  of  any  radiological  emergency.  Com- 
petency exists  to  take  complete  charge  of  the 
radiological  recovery  program  or  to  give  as- 
sistance and  gtiidanoe  to  another  agency.  A 
program  of  mutual  assistance  with  other 
agencies  such  as  the  police,  fire,  and  Federal 
agencies  is  actively  ptirsued.  A  formal  plan 
for  radiological  emergency  assistance  will  be 
prepaxed. 

Instrumentation.  The  Division  of  Radio- 
logical Health  Is  equipped  with  portable  area 
and  persoiuiel  monitoring  equipment. 

Rate  meters. 

Alpha.  1— Eberllne  Model  PAC— ISAGA 
scintillation  counter. 

(a)  AC-3  detector. 

(b)  RASP  detector. 

1— Eberllne  Model  PAC-ISA. 

1 — Eberllne  Model  PAC-I8. 
(a)  AC-3  detector. 

1 — Eberllne  Model  PAC-3G  gas  proportional 
counter. 

Beta  Gamma.  1 — Eberllne  Model  E500B  OM 
survey  meter. 

(a)  Model  HP- 1  BOA  detector. 

(b)  Model  HP- irzA  detector. 

1 — Ludlum  Model  14A  OM  survey  meter. 

1 — Jordan  Model  467  OM  area  monitor. 

1 — Vlctoreen  Thyac  II  Model  459  OM  sur- 
vey meter. 

4 — Nuclear  Corp.  of  America  Model  CS-40A. 

Gamma.  1 — Eberllne  PO-1  Pltrtonlum 
gamma  detector  fc^  use  with  PAC-ISAOA. 

Integrating  meters. 

4 — Vlctoreen  Model  570  condenser  B 
meters. 

(a)  8 — 25  R  chambers. 

(b)  3 — 10  R  chambers. 

(c)  3 — 0.26  R  ohambets. 

(d)  3 — 0.025  R  chambers. 
1 — ^Vlctoreen  Mlnometer  n. 


VOL  35,  NO.  305 — WEDMESOAY,  OaOtEl  21,   1970 


(a)  3 — 0.01  R  chambers. 

(b)  10 — 0.2  R  chambers. 
6 — Dosimeter  chargers. 

6 — r>06lmeters  (0-200  mK) . 

8 — Dosimeters  (O-JR). 

4 — Dosimeters  (0-20B). 

l-^>©o6lmeter  (0-lOOR). 

Standby  emergency  equipment. 

7— CDV  700. 

2— CDV  716. 

2— CDV  720. 

The  Radiation  Laboratory  Includes  a  chem- 
istry laboratory  for  the  preparation  of  sam- 
ples and  a  counting  facility. 

Laboratory  Equipment. 

1 — Beckman — Wide  Beta  IT — Low  Back- 
ground Automatic  Planchett  Ooimting 
System. 

1 — Beckman — Liquid  Scintillation  Spec- 
trometer Model  UB-133. 

1— Vlctoreen  TuUamore  Model  srr  400  DL 
Analyzer. 

(a)  1 — Monroe   Model   MC    10-40   paper 
tape  printer. 

(b)  1 — Photovolt  Vctfloord  Model  43  strip 
chart  recorder. 

(c)  1 — 3  X  3  Nal  crystal. 

(d)  2 — 2  X  2  Nal  crystals. 

(e)  1 — Vlctoreen  3-inch  universal  shield. 
1 — Nuclear     Measurements     Corp.     sc«Uer, 

Model  DSIA. 

(a)  1 — Internal  proportional  converter; 
Model  noC-llA. 

(b)  1 — Universal  shield  with  NMC  end 
window  GM  Detector. 

Standby  Equipment. 

1 — Low  leval  Beta  counting  system.  W.  R. 
Johnston  Lab..  Inc.,  Model  D  with  5-channel 
analyzer  and  36  sample  capacity  automatic 
sample  changer. 

(a)  6-lnch  steel  shield  (from  Battleship 
U.S.S.    HawaU — preatomlc    age    steel). 

(b)  1 — large  window,  gas  flow,  QM  coun- 
ter wlndow«,10"  X  8". 

(c)  1 — 2  pi  counter. 

(d)  3 — Llbby  foil  flow  counters. 


Current  staff  qualifications  follow.  Future 
replacements  and  additions  will  be  similarly 
qualified. 

DOIECTOB,    BUSBAtT    OT   CONSTTMBX    PEOTECTION 

Education  and  Training. 
B.S.   Chemistry — Johns  Hopkins  University, 

1956. 
M.P.H.  Environmental  Medicine — Johns  Hop- 
kins School  of  Public  Health  and  Hygiene. 

1967. 
8  M.   Hygiene — Environmental   Health — Har- 
vard School  of  Public  Health   1960   (AEC- 

Fellowshlp)  Summer-Brookhaven  National 

Laboratory. 
USPHS  Training  Courses: 

Basic  Radiological  Health,  Cincinnati, 
Ohio. 

Reactor  Safety  and  Hazards  Evaluation, 
Cincinnati.  Ohio. 

Medical  X-Ray  Protection,  Rockvllle,  Md. 

Management  of  Radiation  Accidents,  Rock- 
vllle. Md. 

Introduction  to  Automatic  Data  Processing 
System,  Rockvllle,  Md. 

Radium   Hazards   and   Control,   Rockvllle, 
Md. 
ABC  Training  Courses:  Three-week  Orienta- 
tion Course — (Licensing  Practices) . 

Experience  and  Related  Activity. 
Present  Maryland  State  Health  Department: 

1942-1951 — Chemist  —  In-Charge— Eastern 
Shore  Chemical  Lab. 

1961-1960 — Chemist — Industrial  Health — 
Air  Pollution.  Instrumental  In  establish- 
ing PHS  environmental  radiation  sur- 
veillance monitoring  system. 

1960-1966 — Head,  Radiation  Protection  Sec- 
tion. Responsible  for  developing  radia- 
tion protection  program  in  MU-yland. 
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1965-1966 — Chief,  Division  of  Occupational 
Health.  Supervised  radiological,  Indus- 
trial health,  and  air  pollution  programs. 

1966 — Present — ^Director.  Bureau  oX  Con- 
sumer Protection.  Establishes  and  directs 
the  programs  and  policies  and  coordi- 
nates the  operation  of  the  four  dlTlsions 
of  the  Btireau;  namely.  Radiological 
Health,  Food  and  Milk,  Drug  Control,  and 
General  Sanitation. 

CHIEF,    DrVISION    Of   RAOIOLOCICAL    HBALTH 

Education  and  Training. 
B.S.  Chemistry — University  of  DenVer,  1948. 
Math — University  of  Tennessee,  1958-69. 
USPHS  Training  Courses: 
Basic  Radiological  Health,  Rockvllle.  Md., 

1963. 
Medical  X-Ray  Protection,  Rockvllle.  Md., 

1964. 
Radium  Hazards  and  Control,  Rockvllle, 

Md..  1965. 
Reactor  Safety   and   Hazards  Evaluation, 

Rockvllle,  Md.,  1968. 
Training      Conference      on      Nonionizing 
Radiation,  Rockvllle,  Md.,  1969. 
USAEC  Training  Courses: 

University:  Fundamentals  of  Radiation 
and  Healthful  and  Safe  Management  of 
Ionizing  Radiation,  Loyola  College, 
Baltimore,  Md.  (essentially  equivalent 
to  the  academic  portion  of  the  10-Week 
Course  in  Health  Physics  and  Radiation 
Protection) ,  1963-64. 
Orientation  Course  in  Regulatory  Prac- 
tices and  Procedures,  Betbesda,  Md., 
1964  and  1966. 
Applied  Health  Physics,  Oak  Ridge,  Tenn. 

(3  weeks) ,  1967. 
Experience  and  Related  Activity. 
1953-54 — Trixstees  of  the  Public  Water  Works, 
Pueblo,  Colo.,  Chemist.  Assistant  to  Lab- 
oratory Supervisor. 
1964-60 — Oak    Ridge    National    Laboratory, 
Oak  Ridge,  Tenn.,  Chemist.  Shift  super- 
visor in  High  Radiation  Level  Analytical 
FaclUty. 
1960-62 — Martin  Marietta  Corp.,   Baltimore, 
Md.,    Chemist.    Responsible    for    develop- 
ment of  methods  for  radiochemical  sepa- 
ration   and    purification    of    radioisotopic 
fuel  sources. 
1962 — ^United   Nuclear   Corp.,   Pawling,   N.Y. 
Chemist.  Responsible  for  plutonlum  prod- 
uct chemistry. 
1962 — U.S.  Army  Edgewood  Arsenal  Nuclear 
Defense  Laboratory.  Edgewood,  Md.  Chem- 
ist. Radiochemistry  research  and  develop- 
ment. 
1963-Present — Maryland     State     State     De- 
partment of  Health.  Baltimore  Md. 
1963-66— Public  Health  Radiation  Specialist. 
Responsible  for  radionuclide  program  and 
statewide  environmental  radiation  surveil- 
lance program.  Assisted  In  X-ray  registra- 
tion and  inspection  program. 
1966-67 — Head,  Radiation  Protection  Section. 
Responsible  for  administration  of   radio- 
logical health  program. 
1967-Present — Chief,  Division  of  Radiological 
Health.  Responsible  for  administration  of 
radiological  health  program  on  the  divi- 
sional level. 

PTTBUC    HEALTH    KADIATIOK    SPSCXALIST 

X-Ray  Section 
Educaticm  and  Training. 

B.S.  Physics — Loyola  College,  Baltimore,  Md., 

1942. 
USPHS  Training  Courses: 

Basic  Radiological  Health. 

Medical  X-Ray  Protection. 

Occupational  Radiation  Protection. 

Radiation  Safety  In  Industrial  Radiog- 
raphy. 

Training  Conference  on  Nonlonlslog  Radia- 
tion, Rockvllle.  Md. 
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Special  Courses: 

Health  Physics  and  Radiographic  Safety — 

Budd  Co. 
Safe    Handling    of    Radioisotopes — Picker 
X-Ray  Co. 
USAEC  Training  Courses:  Ten- Week  Course 
in  Health  Physics. 

Experience  and  Related  Activity. 

1955-65 — Roberts  and  Randolph  Ultrasonics 
Co. — NondestrucUve  testing  Including 
X-ray. 

1965-Present — Maryland  State  Health  De- 
partment, Public  Health  Radiation  Spe- 
cialist. Responsible  for  registration,  utili- 
zation, and  surveillance  of  X-ray  installa- 
tions. 

PUBLIC    HEALTH    RADIATION    SPECIALIST 

iia(ftonuc2tde  Section 

Education  and  Training. 

BS.  Chemistry — Heidelberg  College,  Tlffln, 
Ohio,  1940.  Graduate  Chemistry — Ohio 
State  University.  1948. 

USPHS  Training  Courses: 
Basic  Radiological  Health. 
Medical  X-Ray  Protection. 
Training  Conference  on  Nonionizing  Radi- 
ation. Rockvllle,  Md. 

USAEC  Training  Cotirse;  Orientation  Course 
in  Regiilatory  Practices  and  Procedures. 
Experience  and  Related  Activity. 

1948-52 — General  Electric  Co.,  Richland. 
Wash.,  Radiochemist. 

1952-56 — General  Electric  Co..  Richland, 
Wash.,  Healtb  Physics  Supervisor. 

1956-58 — USAEC  Chicago,  HI.  Tech.  Rep. — 
Nuclear  Materials. 

1958-62 — USAEC  Pittsburgh,  Pa.,  Branch 
Chief  Nuclear  Materials  Management. 

1962-68 — Martin  Marietta  Corp.,  Baltimore, 
Md.,  Nuclear  Materials  and  UcenMng  Rep- 
resentative. 

1968- Present — Maryland  State  Health  De- 
partment, Public  Health  Radiation  Spe- 
cialist. Responsible  for  licensing,  utiliza- 
tion, and  control  of  all  radionuclides. 

PUBLIC    HEALTH    RADIATION    SPSC:iALI8T 

Nuclear  Facility  and  Environmental  Surveil- 
lance Section 

Education  and  Training. 

B.S.  Mathematics — St.  Michael's  College, 
Wlnooeki  Park,  Vt.,  1952. 

Training  Courses: 
Nuclear     Instrumentation     PimdamentaU 
and    Standardization — Brookhaveo    Na- 
tional Laboratory  (BNL). 
Principles  of  Film  Dosimetry  (BNL) , 
Reactor  TTieory  (BNL). 
Radioactive  Waste  Management  (BNL). 
Environmental  Surveillance   (BNL). 
Hot   Laboratory   Equipment — Design   Fea- 
tures (BNL). 
Fundamentals   of   Nuclear   Engineering — 

Bethlehem  Steel  Co. 
Basic  Radiological  Health  USPHS. 
Experience  and  Related  Activity. 

1952-56 — U.S.  Navy — Eleotronlos  and  Com- 
munl  cations. 

195^-60 — Brookhaven  National  Laboratory — 
Upton,  N.T.,  Health  Physicist — BNL 
Graphite  Reactor.  Health  Physics  Super- 
visor— BNL  Radiochemistry  Department, 
Hot  Macbine  Shops  and  Hot  Laboratory. 

1960-61— Bethlehem  Steel  Co.  SJilpbuUding 
Division — Qulncy,  Mass.,  Assistant  Health 
Physics  EUiglneer — Naval  Nuclear  Reactor 
Project. 

1961-68 — Martin  Marietta  Corp.,  Nuclear  Di- 
vision. B«atimore.  Md.,  Senior  Health  Pbys- 
iclsit — Chief  Health  Physicist  1964. 

1968-70 — Isotopes  Nuclear  Systems  Dlvlsloa, 
Baltimore,  Md.  (formerly  Martin  BCarletta 
Corp..  Nuclear  Dlvlsloo)  Cblef  Bealtb 
Phjntcisl. 
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1970-Pre6*nt — Maryland  St*te  Department 
ot  Healtb.  PuUlc  He^th  Badl*Uon  Spe- 
cialist. Reisponslble  for  review  o*  in-state 
nuclear  facilities  and  environ  mental 
surveillance. 

HKALTH  PBTSICI8T  m 

X-Ray  Section 

Education  and  Training. 

BJL  Physics — Syracuse  University,  Syracxiae, 
N.Y..  19S3. 

MJL  Pbysics — University  of  Buffalo,  Buffalo, 
NT..  1959. 

MJL  Physics — The  Johns  Hopkins  University. 
Baltimore.  Md..  19€7.  Thesis  Title  (M.A. 
1959)  "Electron  Stopping  Powers  of  Gases 
Relative  to  Air". 

USPHS  Training  Course:  Basic  Radiological 
Health.  1970. 
Erperience  and  Related  Activity. 

1951-66 — Rome  Air  Development  Center. 
Rome,  NY..  Physicist  (Electronic  Engi- 
neer)  (Summers). 

1953-57 — The  University  of  Buffalo,  Buffalo, 
NY.,  Teaching  Assistant. 

1957-59 — RoeweU  Park  Memorial  Institute, 
Buffalo,  NY..  Radiological  Physicist. 

1959-68 — The  Johns  Hopkins  University,  Car- 
lyle  Barton  Lab.  Research  Staff  (Res.  in 
microwaves,  optics,  lasers). 

1968-70 — Baltimore  Biological  I^aboratory, 
CockeysvUle,  Md.,  Project  Engineer  (Physi- 
cist)— Product  and  Instrument  Develop- 
ment in  Bacteriology  and  Serology. 

1970-preBent — Health  Physicist  m.  Division 
of  Radiological  Health,  Maryland  State 
Department  of  Health. 

BXALTH  PHYSICIST  ni 

Itadionuclide  Section 

Education  and  Training. 

BJ5.  Biology — Pembroke  State  CoUege,  1956. 

USPHS  Training  Courses: 
Basic  Radiological  Health. 
Medical  X-ray  Protection. 
Occupational  Radiation  Protection. 

US  ABC  Training  Courses: 

Ten-week  Health  Physics  Course. 
Orientation  Course  In  Regulatory  Practices 

and  Procedures. 
Manhattan  CoUege  Radiography  Course  for 

State  Regulatory  Personnel. 
Experience  and  Related  Activity. 

1959-62 — Sinai  Hospital,  Clinical  Lab  Tech- 
nician. 

19a3-«5— ^trasburger  and  Siegal.  Bacterlo- 
loglcaa  Assays. 

1968-present — Itlaryland  State  Health  De- 
partment, Health  Physicist  (X-ray  and  Ra- 
dionuclide Programs) . 

HXALTH     PHTSICIST    n 

X-Ray  Section 

Education. 

B.S.  Biology — Campbell  College,  1965. 

USPHS  Training  Courses: 
Basic  Radiological  Health. 
Medical  Z-Ray  Protection. 
OeeupaUonal  Radiation  Protectloa. 
Experience. 

1966-Present— Maryland  Stats  Health  De- 
partment, Health  Physicist   (X-Ray). 

RXALTH    KITSICXST    IX 

X-Ray  Section 

Education. 
BA.      Physical      Education — University     of 

Maryland,  1965. 
USPHS  Courses: 

Basic  Radiological  Health. 

Medical  X-Ray  Protection. 

Occupational  Radiation  Protection. 

Experience. 
1965-Present — Maryland    State    HMltli    De- 
partment, Health  Physicist  (X-Ray). 
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BKAI.TH     PHTSICIST    XI 

Radionuclide  Section 

Education  and  Training. 

bLs.  Physics — Morgan  State  CoUege,  Balti- 
more, Md.,  1967. 

1I.S.  Radiological  Health — North  Dakota 
State  University.  Fargo,  N.  Dak.,  1969. 

Organic    Chemistry — Towson    State    College, 
Baltimore,  Md.,  1967. 
ETperience  and  Related  Activity. 

11167— Bendix  Corp.,  Baltimore,  Md.,  Reli- 
ability E^ngineer  and  Computer  Programer. 

11168 — State  Department  of  Health.  Bis- 
marck. N.  Dak..  Environmental  Health 
Trainee — Radionuclide  and  X-Ray  Inspec- 
tions. 

1U69 — University  Hospital  of  San  Diego 
County,  San  Diego.  Calif. — Radiation 
Safety  OflBcer  including  responslbfllty  for 
personnel  safety,  monitoring,  waste  con- 
trol, and  patient  dose  calculations. 

11170 — ^McMgan  State  College,  Baltimore,  Md., 
Anatomy  and  Physiology  Instructor. 

A  ugust  1970 — Maryland  State  Department  of 
Health  and  Mental  Hygiene,  Health 
Physicist — Radionuclide  Program. 

RASIOCHUUST 

Radiation  Laboratories,  Bureau  of 
Laboratoriet 

Education  and  Training. 
B.S.  Chemistry — Johns  Hopklas  University, 

1957. 
CSPHS  Training  Courses: 
Radionuclide    Analysis   by   Gamma   Spec- 
trometry. 
Introduction    to    Automatic    Data    Proc- 

essing. 
Ion-Exchange  Workshop. 
TISAEC   Training    Courses:    Health    Physics, 

Loyola  CoUege,  Baltimore,  Md. 
£|>eclal  Cotirses : 
I  Theory   and    Operation   of   Channel-Ana- 
lyzer— Vlctoreen  Instrument  Co. 
I  Radiation  Chemistry — Sponsored  by  A.C.S. 
ETperience  and  Related  ActiiHty. 
1^59-Pre8ent — Maryland    State    Health    De- 
partment,  Radiochemlst — Responsible  for 
analysis       of       radiological      survelUance 
samples. 

lABOBATOST  SUICMTUIT  I  (KADIOCHTkOSnT) 

Radiation  Laboratory  Bureau  of  Labs 

Education  and  Training. 
B  8.  Biology — Towson  State  College,  1968. 
Additional    CoUege   Courses,   Towson    State 
CoUege: 

Calculus. 

General  Physics. 
TjSHHS  Training  Course:  Basic  Radiological 

Health. 

ETperience  and  Related  Activity. 
fleptember     1966-January     1968 — Math-Sd- 
j  ence  Teaching  Baltimore  County, 
jknuary     1968-January     1969 — Claims     Ad- 
J  Justor,  UB.  Government. 
August  1969-pre9ent — Maryland  State  Health 

Department,    Analysis    of    Environmental 

SurvelUance  Samples. 

I  LASORATOBT  TECHKICIAN   ( RAOIOCHXKIBTKT  ) 

Rmdiation  Laboratory  Bureau  of  Lab» 

Education  and  Training. 

luate    Eastern    High    School — Academic 
!  Curriculum,  1967. 
OoUege  Courses: 

Chemistry. 

General  Botany. 

Microbiology. 

Experience. 
^67-present — ^Maryland    State    Health    De- 

partnaent.      Environmental      Survelllanoe 

Sample  Preparation  and  Counting. 

[JPJI.    Doc.    70-14173:    FUed.   Oct.   30.   1970; 
8:49  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[Docket   No.   32606;    Order   70-10-61] 

COMBS  AIRWAYS,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority  Octo- 
ber 14,  1970. 

The  Postmaster  General  filed  a  petl- 
tionon  September  25,  1970,  pursuant  to 
14  CFR,  Part  298,  requesting  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
68.8  cents  per  greet  circle  aircraft  mile 
for  the  tran£¥>ortation  of  mail  by  aircraft 
between  Gary  and  Indianapolis.  Ind., 
based  on  five  roirnd  trips  per  week.  There 
is  no  certificated  service  between  these 
points. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
£kbove  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Aero  Com- 
mander Model  500-B  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
faculties  used  and  useful  therefor,  and 
the  services  coimected  therewith,  be- 
tween the  aforesaid  points.  Upon  consid- 
eration of  the  petition  and  other  matters 
officially  noticed.  It  is  proposed  to  issue 
an  order'  to  Include  the  following  find- 
ings and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Combs  Airways, 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  68.8  cents  per  great 
circle  aircraft  mile  between  Gary  and 
Indianapolis,  Ind.,  based  on  five  round 
trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CPR,  Part 
302,  14  CFR,  Part  298.  and  14  CFR 
385.16(f) , 

It  is  ordered.  That: 

1.  Cwnbs  Airways,  Inc.,  the  Postmas- 
ter General,  and  all  other  interested  per- 
sons are  directed  to  show  cause  wiiy  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation 
of  mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 


>  This  oroer  to  show  cause  Is  not  a  final  ac- 
tion and  is  not  regarded  as  subject  to  the 
MVlew  provisions  of  14  CFR,  Part  S86.  These 
provisions  wlU  be  M>I>llca'>>«  to  final  action 
taken  by  the  atafl  under  autlioiirty  delegated 
in  i  386.16(g). 


the  fair  and  reasonable  rate  of  com- 
pensation to  be  paid  to  Combs  Airways, 

Inc.: 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CPR  Part  302. 
and  notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order ; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  stre  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  (14 
CF«  302.307) :  and 

5.  This  order  shall  be  served  upon 
Combs  Airways,  Inc.,  and  the  Postmaster 
General. 

This  order  will  be  published  in  the 
Federal  Register. 


NOTICES 

ity  of  the  Farm  Credit  Administration  to 
fill  by  noncareer  executive  assignment  tn 
the  excepted  service  the  position  of  Depu- 
ty Director  of  Short-Term  Credit  Service. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[TM.   Doc.    70-14138;    Piled,   Oct.   20.    1970; 
8:47  a.m.] 


[seal] 


Harry  J.  Zink. 
Secretary. 
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[VJt.   Doc.    70-14179:    Piled,   Oct.   30.    1970: 
8:49  am.] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive 
Assignment 

Under  authority  of  !  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Commerce  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Special  Assistant  to  the  Assistant  Secre- 
tary for  Economic  Development. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PJl.   Doc.   70-14135;    Piled,   Oct.   30,    1970; 
8:46  a.m.] 


FARM  CREDIT  ADMINISTRATION 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  S  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  revokes  the  author- 


ASSISTANT  COORDINATOR  OF  IN- 
FORMATION SYSTEMS,  LIBRARY 
OF  CONGRESS 

Manpower  Shortage;  NoHce  of  Listing 

Under  the  provisions  of  5  United 
States  Code  5723,  the  Civil  Service  Com- 
mission has  found  on  October  2,  1970, 
that  there  is  a  manpower  shortage  f()r 
the  single  position  of  Assistant  Coordi- 
nator of  Information  Systems,  Library 
of  Congress.  Washington,  D.C.  The  ap- 
pointee may  be  paid  for  the  expenses  of 
travel  and  transportation  to  his  first  post 
of  duty. 

United  States  Civil  Serv- 
ice Commission. 
[  seal  ]       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FJl.    Doc.    70-14144;    Piled,   Oct.   30,    1970; 
8:47  ajn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  No.  19044;  FCC  70-1083] 

KOTA  CABLE  TV  CO.  AND 
MINNESOTA  MICROWAVE,  INC. 

Memorandum  Opinion  and  Order 
Designating  Matters  for  Hearing  on 
Stated     Issues 

1.  The  Commission  has  before  it:  (a) 
A  formal  complaint  filed  on  January  28. 
1970,  by  KOTA  Cable  TV  Co.  (KOTA) ,  a 
corporation  engaged  in  the  ownership 
and  operation  of  community  antenna 
television  systems  in  South  Dakota, 
against  Minnesota  Microwave,  Inc..  a 
miscellaneous  common  carrier  engaged 
In  point-to-point  microwave  radio  serv- 
ice: (b)  an  answer,  designated  "Reply", 
filed  on  March  20,  1970,  by  defendant, 
Miimesota  Microwave,  in  which  there  is 
a  request  for  dismissal  of  KOTA's  com- 
plaint; (c)  a  reply  from  KOTA  filed  on 
April  17,  1970. 

2.  In  its  complaint  KOTA  contends 
that  Minnesota  Microwave  has  acted  in 
contravention  of  sections  201  and  202  of 
the  Communications  Act  of  1934.  Spe- 
cifically, KOTA  avers  that  the  defend- 
ant has  refused  to  provide  an  unrestricted 
interconnection  with  KOTA's  community 
antenna  relay  facility  at  Marshall,  Minn., 
at  a  reasonable  and  nondiscriminatory 
tariff  rate.  KOTA  alleges  that  it  origin- 
ally ordered  two  signals  from  the  defend- 
ant In  1968,  and  thereafter  defendant 
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filed  an  application  to  provide  such  serv- 
ice, but  an  application  had  also  been  filed 
by  another  carrier  to  provide  the  same 
service.  Consequently,  in  view  of  these-, 
mutually  exclusive  appUcations,  the 
Commission  has  not  authorized  such 
service  to  Brookings,  S.  Dak.  Subse- 
quently, KOTA  discussed  with  defendant 
the  possibUity  of  installing  KOTA's  own 
CARS  (community  antenna  relay  serv- 
ice) facility  to  relay  one  signal  from 
Marshall,  Minn.,  to  Brookings,  S.  Dak.  At 
that  time,  defendant  was  already  deliver- 
ing three  signals  to  a  cable  customer  at 
Marshall,  Minn.,  at  a  charge  of  $1,050 
per  month.  Allegedly,  defendant  stated 
that  the  charge  to  KOTA  to  interconnect 
at  Marshall  would  be  $400  monthly  for 
all  three  channels.  When  complainant's 
CARS  application  was  approved,  com- 
plainant was  informed  that  the  tariff  rate 
for  three  channels  at  Marshall,  Minn., 
was  $1,050.  KOTA's  position  is  that,  since 
it  merely  desires  one  signal  and  defend- 
ant Is  already  providing  service  at  iJlar- 
shall,  defendant  will  enjoy  a  windfall  in 
any  additional  revenue  through  intercon- 
nection at  this  site.  Moreover,  complain- 
ant avers  that  defendant's  stipulation  of 
a  10-year  contract  with  KOTA  is  not 
necessary  as  no  capital  investment  is  re- 
quired of  defendant  and  that  defendant's 
restriction  of  use  solely  to  KOTA  at 
Brookings,  assuming  a  contract  for  serv- 
ice is  forthcoming,  unreasonably  and  il- 
legally restrains  KOTA  from  entering 
Into  a  sharing  arrangement  with  other 
operators.  Finally,  complainant  seeks 
damages  equal  to  gross  revenues  lost  be- 
cause of  the  delay  in  commencing  CATV 
service  in  Brookings,  S.  Dak.,  allegedly 
because  of  Minnesota  Microwave's  viola- 
tions of  the  Act. 

3.  In  its  answer,  defendant  maintains 
It  has  not  refused  to  make  service  avail- 
able to  any  customer  upon  reasonable 
terms  nor  has  it  unreasonably  delayed 
commencement  of  service  to  KOTA.  Fur- 
thermore, defendant  avers  that  it  never 
quoted  the  $400  rate  for  three  channels  to 
KOTA  at  the  requested  site  and  that 
KOTA  is  urging,  in  effect,  that  defend- 
ant violate  the  Communications  Act  by 
providing  service  at  a  rate  lower  than 
that  published  in  Its  tariff.  Moreover, 
defendant  maintains  that  there  is  no 
basis  for  KOTA's  allegation  that  defend- 
ant will  enjoy  a  windfall  in  any  addi- 
tional revenue  through  interconnection 
at  Marshall,  since  its  charges  and  the  10- 
year  contract  provision  are  necessary  in 
order  to  recoup  the  substantial  capiUd 
Investment  originsdly  required  of  defend- 
ant. Defendant  contends  that  It  is  not 
restricting  sharing:  rather,  it  is  only  re- 
quiring that  if  KOTA  desires  to  sell  such 
services,  it  must  renegotiate  the  terms  of 
its  agreement  with  defendant  to  reflect 
a  Just  and  reasonable  consideration  be- 
tween the  two  parties.  Finally,  defendant 
cites  its  current  provision  of  one  channel 
of  service,  which  it  previously  did  not 
offer,  for  $600  monthly,  and  claims  that 
the  effect  of  this  is  to  a  large  extent  to 
moot  the  complaint. 

4.  The  reply  of  KOTA  alleges  that  as 
a  precondition  to  commencement  of  the 
present  interconnection  for  one  signal,  it 
had  to  pay,  under  protest,  $2,683,31  for 
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expenses  allegedly  incurred  by  defendant 
in  pursiiit  of  defendant's  previous  com- 
mon carrier  application  to  provide  two 
signals  to  Brookings.  S.  Dak.  Also,  KOTA 
maintains  that  it  had  to  sign,  imder  pro- 
test, a  rental  agreement  containing  the 
terms  that  are  the  subject  of  this  dis- 
pute before  the  requested  Interconnection 
could  take  place.  Moreover,  KOTA  urges 
its  complaint  has  not  been  mooted  even 
though  It  Is  now  receiving  service,  be- 
cause such  service  Is  not  being  received 
on  reasonable  terms;  i.e.,  the  new  $600 
monthly  charge  for  one  channel  is  exces- 
sive. Also,  it  ifi  KOTA's  position  that  it 
has  still  not  been  compensated  for  the 
damages  it  allegedly  sustained  because 
of  defendant's  unreasonable  delay  in 
commencing  service  in  addition  to  the 
econtHnic  loss  it  allegedly  suffered  by 
having  to  reimburse  defendant  for  ex- 
penses to  which  defendant  was  not  en- 
titled and  by  having  to  pay  an  excessive 
monthly  rate. 

5.  Upon  consideration  of  the  afore- 
mentioned, we  conclude  that  substantial 
questions  are  presented  as  to  whether 
defendant  faUed  to  fiimish  service  to 
KOTA  upon  reasonable  request  therefor 
within  the  meaning  of  section  20Ha)  of 
the  Act;  whether  defendant  collected 
charges  from  KOTA  that  were  not  prop- 
erly tariffed  within  the  meaning  of  sec- 
tion 203  of  the  Act;  and  whether  defend- 
ant is  providing  interconnection  to 
KOTA  under  terms  and  conditions  that 
are  just,  reasonable  smd  free  of  undue 
discrimination  within  the  meaning  of 
sections  201 'b)  amd  202(a)  of  the  Act. 
Since  the  questions  presented  in  the  com- 
plaint cannot  be  resolved  on  the  con- 
troverted allegations  before  us,  this  mat- 
ter will  be  designated  for  hearing. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  sections  201  (b) .  202.  203,  205. 
206,  207,  208,  209.  and  403  of  the  Com- 
munications Act  of  1934,  as  amended, 
this  matter  is  designated  for  hearing  at 
the  Commission's  offices  in  Washington, 
D.C.,  at  a  time  to  be  .specified,  and  that 
the  examiner  to  be  designated  to  preside 
at  the  hearing  shall,  upon  the  close  of 
the  record,  prepare  an  initial  decision 
which  shall  be  siibject  to  the  submittal 
of  exceptions  and  requests  for  oral  argu- 
ment as  provided  in  47  CPR  SS  1.276  and 
1.277,  after  which  the  Review  Board  shall 
issue  its  decision  as  provided  for  in  47 
CFR  5  0.365  (1967). 

7.  It  is  further  ordered.  That,  without 
in  any  way  limiting  the  scope  of  the  pro- 
ceeding, it  shall  include  inquiry  into  the 
following: 

(a)  Whether  Minnesota  Microwave 
failed  to  provide  service  to  KOTA  upon 
reasonable  request  within  the  meaning  of 
section  201(a)  of  the  Act; 

(b)  Whether  the  charges,  practices, 
classifications  and  regulations  for  and  in 
connection  with  the  service  provided  to 
KOTA  by  Minnesota  Microwave  are  just 
and  reasonable  and  otherwise  lawful 
under  section  201(b)  of  the  Act; 

(c)  Whether  the  charges,  practices, 
classifications,  regulations  in  connection 
with  the  service  provided  by  Minnesota 
Microwave  subject  KOTA  Cable  TV  Co. 
to  any  unjust  or  unreasonable  discrim- 
ination or  give  any  undue  or  imreason- 
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ab  e  preference  or  advantage  to  KOTA, 
or  subject  KOTA  to  any  undue  or  un- 
reasonable prejudice  or  disadvantage 
wlUiin  the  meaning  of  section  202(a)  of 
tb^  Act: 

jd)  Whether  the  $2,683.31  "expense" 
imposed  by  Mirmesota  Microwave  upon 
cosiplalnant  is  a  charge  for  a  commu- 
nloation  service  within  the  meaning  of 
seqtion  203  of  the  Act,  and,  if  so.  whether 
th*  defendant  violated  the  Act  by  not 
fill  ng  the  charge  before  collecting  it,  and, 
if  !  o,  what  action  should  be  taken  by  the 
Co  amission. 

le)  Whether,  in  the  light  of  the  evi- 
dence adduced  under  the  aforemen- 
tioied  issues,  the  Commission  should 
prescribe  any  changes  in  the  tariff  of 
del  endant,  as  provided  in  section  205  of 
th(    Act,  and,  if  so,  the  nature  thereof; 

I  f )  Whether  complainant  is  entitled 
to  my  damages  as  a  result  of  any  viola- 
tic^  of  section  201(a),  201(b),  or  202(c) 
th|t  may  be  found  herein,  and.  if  so,  the 
an;  oimt  thereof. 

I .  It  is  further  ordered.  That,  defend- 
an  ,'s  request  for  dismissal  of  the  com- 
plaint is  denied  without  prejudice; 

i .  It  is  further  ordered.  That,  a  copy 
of  this  order  shall  be  served  upon  the 
complainant  and  defendant  herein  who 
ar«  hereby  designated  parties  in  this 
proceeding. 

Adopted:  October  7,  1970. 

Released:  October  15.  1970. 

Federal  Cohkttnications 
Commission, 
siA£]         Ben  p.  Waple, 

Secretary. 

|P.  R.    Doc.    70-14181;    FUed,    Oct.    20.    1970; 
8:49  a.m.] 


fEDERAL  POWER  COMMISSION 

I  Docket  No.  £-7568] 

INITIAL  ENVIRONMENTAL  STATE- 
MENT ON  THE  PROPOSED  ELEC- 
TRIC POWER  ENVIRONMENTAL 
^OLICY  ACT 

Ndtice  of  Opportunity  for  Comment  in 
Compliance  With  the  National  En- 
vironmental Policy  Act 

"Take  notice  that  in  compliance  with 
th*  requirements  of  the  National  En- 
vironmental Ptrticy  Act  of  1969  (NEPA) , 
42  U.8.C.  4321  et  seq.,  and  the  Interim 
GtHdelines  of  the  Coimcil  on  Environ- 
mfflital  Quality  (CEQ) ,  35  P.R.  7390,  the 
Commission  submits  for  comment  the 
following  initial  environmental  state- 
mant  evaluating  the  overall  envtron- 
m^ntal  impact  of  the  Commission's  pro- 
posed Electric  Power  Environmental 
Policy  Act,  including  therein  the  envi- 
ronmental criteria  specified  In  §  102(2) 
(C)  of  the  NEPA.  42  U.S.C.  4332. 

Commissioners  Lawrence  J.  O'Connor, 
Jr.,  and  John  A.  Carver,  Jr.,  have  recom- 
moided  their  own  individual  legislative 
approaches  and  do  not  Join  tn  support- 
ing the  proposal  published  in  this  notice. 

Federal.  State,  and  local  agencies  of 
gotemment  with  Jurisdiction  or  special 


expertise  in  the  matters  covered  by  this 
notice  are  required  by  the  NEPA  to  be 
consulted  in  the  preparation  of  our  en- 
vironmental statement.  Such  agencies 
and  aD  other  interested  persons  are  in- 
vited to  offer  comments  on  the  environ- 
mental impact  of  the  legislative  proposal 
as  well  as  on  the  contents  of  the  en- 
vironmental statement  submitted  in 
compliance  with  the  NEPA.  Federal 
agencies  are  requested  to  submit  com- 
ments no  later  than  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  State  and  local  agencies  shall 
have  60  days  from  the  publication  of 
this  notice  in  the  Federal  Register  in 
which  to  submit  comments.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
Submittals  to  the  Commission  should  in- 
clude the  name,  title,  and  mailing  ad- 
dress of  the  person  responsible  for  pre- 
paring the  comment.  Ten  copies  of  all 
comments  dealing  with  environmental 
matters  shall  be  supplied  to  the  Coimcil 
on  Environmental  Quality,  722  Jackson 
Place  NW.,  Washington,  D.C.  20506,  by 
the  person  or  agency  supplying  such 
comment  at  the  time  the  comments  are 
filed  with  the  Commission. 

The  Electric  Power  Environmental 
Policy  Act  of  1970  (Act)  is  designed  to 
promote  and  insure  adequate  and  reli- 
able electric  power  supplies  for  the  Na- 
tion by  facilitating  the  timely  construc- 
tion of  electric  generating  faculties  and 
EHV  transmission  lines  upon  a  basis 
compatible  with  environmental  quality. 
Harmony  between  the  needs  of  the  Na- 
tion for  an  adequate  and  reliable  bulk 
power  supply  and  the  national  interest 
in  environmental  protection  Is  the  basic 
objective  of  the  bill.  To  this  end  the 
proposed  legislation  would  require  all 
public  and  private  electric  entities  own- 
ing or  operating  bulk  power  supply  fa- 
cilities to  plan,  evaluate  and  seek  cer- 
tification of  powerplant  sites  and  EHV 
transmission  lines  well  in  advance  of 
commencement  of  construction.  All  such 
facilities,  other  than  those  federally 
owned  or  operated  or  within  the  Juris- 
diction of  Part  I  of  the  Federal  Power 
Act.  41  Stat.  1063.  16  TJ3.C.  791-823,  as 
amended,'  would  require  certification  of 
site  and  facility  by  State  or  regional 
agencies  estaUished  and  operated  in  ac- 
cordance with  the  Act.  If  State  agencies 
are  not  created,  the  Federal  Power  Com- 
mission would  exercise  the  certification 
responsibility  unto  such  time  as  the 
States  take  action.  With  respect  to  fed- 
erally owned  facilities  there  would  be 
PPC  certification.  Also,  there  would  be 
Federal  certification  in  those  cases  where 
State  or  regional  procedures  are  estab- 
lished but  the  State  agencies  do  not  act 
upon  a  timely  basis.  The  Commission 
would  also  be  empowered  to  certify  fa- 
cilities in  cases  where  the  national  public 
interest  in  an  adequate  and  reliable  bulk 
power  supply  requires  certification  upon 


I  Hydroelectric  facilities  are  exempted  from 
tbe  Act  because  tbey  are  currently  fully 
witliln  the  licensing  Jurisdiction  of  the  Fed- 
eral Power  CommlaBlon. 
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findings  that  public  health  and  safety 
are  not  endangered  by  the  proposed  fa- 
cility and  that  construction,  operation 
and  maintenance  thereof  will  not  cause 
irreparable  damage  to  a  necessary  eco- 
logical system.  The  FPC  would  be  au- 
thorized to  delegate  to  the  U.S.  Atomic 
Energy  Commission  the  certification  of 
nuclear  facilities. 

The  need  for  this  legislation  has  be- 
come Increasingly  apparent  as  a  result  of 
the  emergence  of  urgent  and  critical  na- 
tional problems:  the  continually  increas- 
ing demands  for  reliable  supplies  of  elec- 
tricity and  a  new  awareness  of  serious 
threats  to  our  environmental  integrity, 
especially  the  quality  of  our  air  and 
water.  This  bill  reflects  our  judgment 
that  these  two  important  and  legitimate 
concerns  can  be  accommodated  and  mu- 
tually ameliorated  by  sound  long-range 
plaiuiing,  the  application  and  enforce- 
ment of  carefully  screened  procedures 
and  guidelines,  and  more  Intense  and 
well-flnanced  research  and  development. 

Neko  for  Electricity 

Barring  some  unforeseen  change  in 
our  ever-increasing  energy  demands  in 
the  two  decades  ahead,  the  net  electric 
power  generating  captictty  will  Increase 
from  over  300,000  megawatts  In  1970  to 
an  estimated  1,261,000  megawatts  in 
1990.  Load  forecasts  developed  In  con- 
nection with  the  updating  of  the  Federal 
Power  Commission's  National  Power 
Survey  reveal  the  Nation's  1990  electric 
energy  requirements  as  5.83  trillion  kilo- 
watt hours.  By  way  of  comparison,  the 
1965  energy  usage  was  approximately  1 
trillion  kilowatt  hours.  Based  upon  pres- 
ently known  and  proven  technology,  it 
is  believed  that  the  operable  generating 
capacity  in  1990  will  be  40  percent  nu- 
clear fueled.  44  percent  fossil  fired.  7  per- 
cent conventional  hydroelectric,  5  per- 
cent pumped  storage  and  4  percent  inter- 
nal combustion  and  gas  turbine.  For 
1970.  the  comparable  estimates  are  76 
percent  fossil,  15  percent  conventional 
hydro,  1  percent  pumped  storage,  5  per- 
cent internal  combustion  and  3  percent 
nuclear.  The  number  of  thermal  plant- 
sites  of  500-megawatt  capacity  and  above 
required  by  the  year  1990  will  call  for 
about  300  new  sites. 

Load  forecasts  developed  for  the  cur- 
rent updating  of  the  Commission's  Na- 
tional Power  Survey  indicate  that  energy 
requirements  are  expected  to  increase 
from  1.06  trillicm  kilowatt-hours  in  1965 
to  5.83  trillion  kilowatt-hours  in  1990.  an 
increase  of  450  percent  in  the  25-year 
I>eriod.  By  the  year  2000  it  is  roughly  esti- 
mated that  the  Nation's  electric  energy 
requirements  will  reach  10  trillion  kilo- 
watt-hours. Capital  investment  of  $350 
billion  or  more  is  estimated  to  be  re- 
quired by  1990  to  Install  the  necessary 
plant  and  equipment. 

Throughout  the  Nation  these  problems 
have  surfaced  In  differing  degree.  Areas 
of  population  density  have  occasioned 
the  greater  number  of  power  supply  and 
environmental  problems.  The  projected 
growth  of  generating  capacity  in  the 
heavily     populated     11     Northeastern 
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States  •  provides  an  example  to  Illustrate 
these  mounting  electric  power  demands. 
A  recent  report'  to  the  Commission  In- 
dicates that  between  now  and  1990  the 
power  industry  in  these  11  States  must 
build  about  four  times  as  much  electrical 
generating  capacity  as  the  industry  has 
provided  thus  far  in  its  80-year  history. 
In  other  words,  about  four  times  the  ex- 
isting capacity  must  be  built  in  one- 
fourth  the  time  to  meet  the  projected 
public  needs.  Based  on  current  prices, 
these  vast  undertakings  will  Involve  an 
investment  in  excess  of  $60  billion  in  the 
Northeast  for  generation,  transmission 
and  distribution  facilities. 

A  number  of  Important  new  facilities 
are  threatened  with  delays  for  a  variety 
of  reasons,  including  objections  on  en- 
vironmental grounds.  However,  84  fos- 
sil units  and  37  nuclear  units  are  now 
reported  on  schedule.  Most  of  these  units 
are  scheduled  for  service  later  in  this 
decade.  It  is  quite  likely  that  a  number 
of  these  units  will  also  be  delayed  as 
their  in-service  date  approaches. 

Those  delays  attributable  to  environ- 
mental concerns  have  made  it  increas- 
ingly evident  that  environmentally-ori- 
ented groups  as  well  as  Individual  citi- 
zens are  calling  in  question  the  construc- 
tion of  needed  facilities.  It  Is  also  appar- 
ent that  electric  utilities  must  plan  and 
design  their  facilities  with  maximum 
concern  for  minimizing  adverse  environ- 
mental effects. 

Much  of  this  environmental  opposi- 
tion Is  directed  at  the  routing  and  con- 
struction of  necessary  electric  transmis- 
sion lines.  Today  there  are  approxi- 
mately 67.000  miles  of  EHV  transmis- 
sion lines  in  service  Involylng  over  1.3 
million  acres  of  land.  This  represents 
more  than  2.000  square  miles  of  land. 
Twenty  years  from  today  it  Is  estimated 
that  165.000  miles  of  EHV  lines  will  be 
needed  to  transmit  power. 

ENVnOHlCENTAL   FACTORS 

General.  Inextricably  associated  with 
the  steady  increase  in  power  demands 
and  the  resulting  need  for  additional 
powerplant  sites  and  transmission  rights- 
of-way  are  several  Important  environ- 
mental problems.  These  problems  de- 
mand the  attention  and  concern  of  the 
electric  Industry,  all  levels  of  government, 
and  the  general  public.  It  is  our  convic- 
tion that  these  environmental  problems, 
which  principally  involve  the  use  of  air, 
water  and  land  resources  within  any 
given  state  of  technology,  require  a  bal- 
anced and  comprehensive  use  of  those 
resources  in  the  light  of  available  de- 
signs and  electric  demands.  The  dynam- 
ics of  change  in  each  of  these  require 
continuing  analysis.  The  proposed  bill 
provides  for  this. 


'  Vermont,  New  Hampshire,  Connecticut, 
Raode  Island,  Massachusetts.  Delaware,  New 
Jersey.  New  To-k.  Pennsylvania,  Maine,  and 
Maryland. 

»  Electric  Power  in  the  Northeast  1970-90, 
A  report  to  the  Federal  Power  Commlaslon, 
prepared  by  the  Northeast  Regional  Adriaory 
Committee,  Dec.  2,  1968. 
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It  also  recognizes  the  need  for  addi- 
tional research  and  study  of  siting.  Ac- 
ceptable methods  of  using  the  Nation's 
resources  in  the  production  and  trans- 
mission of  electric  power  In  future  pe- 
riods will  depend  npon  further  techno- 
logical developments.  Pending  such  ad- 
vances, the  Nation's  electric  suppliers 
must  use  available  hardware.  They  must 
give  careful  consideration  to  appropri- 
ate environmentfd  gmdelines  and  proce- 
dures. The  bill  we  are  proposing  Includes 
provision  for  these  measures  through 
the  certification  process,  and  prior  to 
certification  through  a  continuous  pub- 
lic long-range  planning  process  by  the 
Industry. 

Land.  The  nature  of  the  electric  energy 
demand  situation,  as  evidenced  by  the 
facts  and  estimates  set  out  above,  in- 
volves the  key  environmental  problem 
of  land  use  plsmnlng.  Thousands  of 
square  miles  of  land  are  already  com- 
mitted to  the  generation,  transmission 
and  distribution  of  electric  energy.  Of 
necessity,  this  commitment  of  land  will 
continue  to  Increase  for  years  to  come. 
Methods  are  and  must  continue  to  be 
studied  and  developed  for  increased  utili- 
zation of  existing  plantsites  and  rights- 
of-way  for  the  expanded  power  facili- 
ties we  need.  The  proposed  bill  would 
authorize  and  direct  studies  of  new  and 
evolving  siting  concepts  relative  to  bulk 
power  supply  faculties.  Steam  power- 
plants  (fossil  fueled  and  nuclear)  are 
and  wlU  continue  for  the  foreseeable  fu- 
ture to  be  the  backbone  of  our  power 
sjrstem.  The  need  for  vast  quantities  of 
cooling  water  in  immediate  proximity 
to  these  plants  minimizes  the  possibility 
that  a  great  percentage  of  our  future 
power  needs  can  be  met  by  Increasing 
generation  at  existing  sites. 

Transmission  rights-of-way  offer  real 
possibilities  for  safely  and  efficiently  uti- 
lizing currently  developed  utility  prop- 
erty prior  to  the  opening  of  new  areas  to 
development.  Nonetheless,  between  1970 
and  1990  we  estimate  that  operable  cir- 
cuit miles  of  major  high -voltage  trans- 
mission will  increase  dramatically:  230- 
kv  from  40,500  to  67,000;  345-kv  from 
16,600  to  50,500;  500-kv  from  7,500  to 
34,700  and  765-kv  from  560  to  10,200. 

These  new  and  expanded  transmission 
lines  are  essential  not  only  to  serve  the 
Nation's  distribution  systems  but  to  per- 
form the  essential  service  of  intercon- 
necting systems  and  regions  as  well.  The 
interconnectitm  of  the  Nation's  electric 
facilities  in  accordance  with  the  Com- 
mission's mandate  in  f  202(a)  of  the 
Federal  Power  Act  (16  U.S.C.  824a(a)), 
viz,  "[flor  the  purpose  of  assuring  an 
abundant  supply  of  electric  energy 
throughout  the  United  States  with  the 
greatest  possible  economy  and  with  re- 
gard to  the  proper  utillzatibn  and  con- 
servation of  natural  resources  •  •  •" 
serves  the  dual  objective  of  enhancing 
the  reliability  and  adequacy  of  power 
services  while  reducing  to  some  degree 
the  need  for  certain  types  of  power  plant 
construction,  thus  serving  the  objectives 
of  environmental  protection. 


Wo.  206 7 
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Generating  plants  as  well  as  trans- 
mission lines  require  the  use  of  large 
areas  of  land.  For  example,  approxi- 
mately 400  acres  of  land  are  needed  to 
accommodate  a  3.000  megawatt  nuclear 
plant.  A  coal-fired  plant  of  the  same  ca- 
pacity with  on-site  coal  and  ash  storage 
facilities  might  well  require  up  to  1,200 
acres  of  land.  As  stated  earlier,  estimates 
now  reveal  that  hundreds  of  new  plants 
will  be  needed  over  the  next  several  dec- 
ades. Much  of  this  land  is  necessarily  in 
ecologically  sensitive  areas  such  as  land 
adjacent  to  estuaries  and  rivers,  and  the 
already  overburdened  land  around  and 
in  our  cities.  The  need  for  cooling  water 
and  hydroelectric  power  and  necessary 
access  to  load  centers  requires  the  uti- 
lization of  these  lands.  Because  some  of 
this  land  must  be  developed  for  these 
purposes  if  our  energy-dependent  econ- 
omy is  to  survive  and  prosper,  the  proper 
determination  of  what  land  will  be  used 
and  in  what  manner  becomes  a  matter 
of  paramount  importance.  This  bill 
would  provide  the  mechanism  and  proce- 
dures for  proper  planning  in  these  areas 
by  the  utility  industry  and  public 
agencies. 

Water.  One  form  of  environmental  in- 
trusion that  has  been  causing  increasing 
concern  Is  so-called  thermal  pollution. 
As  indicated  above,  steam  powerplants — 
both  fossil  fueled  and  nuclear — require 
vast  quantities  of  cooling  water.  The 
quantity  of  heated  water  discharged  by 
these  plants  is  considerable.  For  exam- 
ple, every  kilowatt  hour  of  electric  en- 
ergy generated  by  a  large,  modem  fossil 
fuel  plant  results  in  more  than  a  kilowatt 
hour  of  heat  rejected  at  the  condenser. 
Nuclear  plants,  in  their  present  state  of 
technology,  produce  even  greater  quan- 
tities of  waste  heat. 

The  waste  heat  problem  has  several 
aspects,  including  the  sudden  increase 
in  water  temperature  and  the  more  sub- 
tle consequences  arising  from  gradual 
warming  of  the  water.  Sudden  increases 
in  water  temperature  may  in  some  cases 
damage  aquatic  life  and  limit  recrea- 
tional opportunities.  The  effects  of  grad- 
ual temperature  build-ups  on  the  other 
hand  are  widely  debated.  Clear  answers 
concerning  their  environmental  signifi- 
cance are  not  yet  certain.  It  is  definite, 
however,  that  any  sustained  increase  in 
water  temperature  is  a  matter  to  be 
closely  examined  and  evaluated  in  the 
plaiming  and  approval  of  powerplant 
sites.  Advance  study  and  public  disclo- 
sure of  these  problem  areas  will  not  only 
assure  a  greater  possibility  of  properly 
resolving  siting  problems  but  will  foster 
timely  construction  as  well.  The  Electric 
Power  Environmental  PoUcy  Act  of  1970, 
with  its  centralized  and  comprehensive 
method  of  certifying  powerplant  sites 
and  facilities  and  its  requirement  for 
long-range  industry  planning  and  dis- 
closure, promises  to  effectively  serve 
these  objectives. 

Air.  Another  environmental  problem 
of  major  importance  in  selecting  and 
operating  fossil-fueled  powerplant  sites 
is  the  pollution  of  the  air.  It  has  been 
estimated  that  almost  50  percent  of  the 
oxides  of  sulfur  and  25  percent  of  partic- 
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ulate  matter  and  oxides  of  nitrogen 
emitted  in  the  United  States  originate  in 
powerplants.  By  any  measure  these  are 
substantial  percentages.  The  present 
scarcity  of  low  sulfur  fuels  and  the 
indicated  shortage  of  developed  natural 
gas  reserves  compound  these  problems 
and  Will  continue  to  do  so  pending  the 
development  of  more  complete  com- 
mercial sized  pollution  control  equip- 
ment.] In  our  judgment  this  requires  a 
carefi|l  balancing  of  environmental 
standards,  and  the  satisfaction  of  the 
Nation's  electric  needs  from  available 
utility  hardware  and  fuels. 

Tha^  development  of  new  technology 
has  ipade  considerable  inroads  on  the 
air  pollution  problem  and  much  more 
needs!  to  be  done.  In  the  meantime,  con- 
siderable planning  and  cooperation  are 
needed  between  the  electric  utility  in- 
dustry and  aU  levels  of  government  to 
site  aid  operate  plants  in  a  manner  that 
will  assure  adequate  and  reliable  energy 
while  maintaining  healthful  air  quality 
levelsJ  The  Act  proposed  by  this  Com- 
missicm  would  aid  these  objectives 
through  the  certification  and  plarming 
proce^ 

Nudlear  powerplants  are  regarded  as 
a  futxire  source  of  substantial  amoimts  of 
electncity.  Their  environmental  charac- 
teristics are  open  to  discussion,  but 
these  [plants  do  not  present  the  serious 
air  pollution  problems  Just  discussed. 
They  do  contribute  to  concerns  about 
thermal  pollution.  Additionally,  atomic 
poweiplants  have  given  rise  to  a  serious 
debate  among  scientists  and  other  ex- 
perts regarding  the  dangers  of  radio- 
active: contamination.  Regardless  of  the 
merits  of  either  side  of  this  debate,  it  is 
obvio\is  that  the  peculiar  problems  of 
nuclear  installations  require  careful 
consideration  when  sites  are  selected. 
Long-frange  planning  with  full  public 
disclMure  are  particularly  important  in 
an  ar^  so  charged  with  controversy.  The 
procedures  of  our  proposed  bill  would 
meet  these  considerations. 

The  Critkria  of  NEPA 

Th^  basic  data  and  background  in- 
formajtion  are  essential  to  a  proper  evalu- 
ation iof  the  environmental  significance 
of  the  siting  of  bulk  power  supply  facili- 
ties a|id  any  legislative  proposal  to  cope 
with  the  siting  problem.  They  are  also 
essentjial  in  any  attempt  to  analyze  such 
legisltition  within  the  framework  of  the 
criteria  enumerated  in  5  102(2)  (C)  of 
the  NEPA.  The  criteria  listed  in  that 
section  of  the  NEPA  do  not  lend  them- 
selves] as  readily  to  an  analysis  of  the 
envirdnmental  impact  of  legislation  such 
as  th  s  Act  as  they  do  to  individual 
projects  or  specific  Federal  problems.  To 
the  extent  the  NEPA  criteria  are  ap- 
plicable, we  believe  the  following  points 
are  rdevant: 


(1) 
posed 
minioftize 
sociati'd 


in  that, 
of  all 


Environmental  impact  of  the  pro- 
action.  This  bill  is  designed  to 
environmental  problems  as- 
with  the  construction  and  opera- 
tion dt  bulk  power  supply  facilities.  Its 
envirc^nmental  impact  will  be  beneficial 
the  location,  operation  and  nature 
bulk  power  supply  facilities  will  be 
plannKl  and  disclosed  far  in  advance  of 


construction,  thus  allowing  full  discus- 
sion and  resolution  of  the  Issues  and  en- 
vironmental problems  involved  in  various 
{Qtematlve  powerplant  sites.  Also,  cen- 
tralized and  comprehensive  EHV  trans- 
mission approvals  will  be  carried  out  at 
the  appropriate  governmental  level  in 
accordance  with  environmental  guide- 
lines drawn  up  by  the  Council  on  Envi- 
ronmental Quality.  This  approval  process 
will  promote  the  interconnection  of 
systems  and  regions.  Certification  of  fa- 
cilities pursuant  to  this  Act  will  pro- 
vide that  the  facility  approved  will  be 
constructed  find  operated  in  accordance 
with  applicable  Federal,  State,  regiohal 
and  local  laws  governing  air,  land,  water 
quality  and  environmental  considera- 
tions. Section  10  of  the  bill  requires  that 
all  certificates  of  site  and  facility  be 
conditioned  on  compliance  with  such 
laws.  Section  16  of  the  bill  provides  strict 
penalities  for  failure  to  ccnnply. 

(2)  Adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented.  We  do  not  envi- 
sion the  possibility  of  any  adverse  effects 
resulting  from  the  enactment  of  this  pro- 
posed legislation.  On  the  contrary,  adop- 
tion of  this  bill,  in  our  opinion,  will  only 
serve  to  emphasize  the  importance  given 
to  envirorunental  problems  in  the  resolu- 
tion of  powerplant  siting  problems  and 
the  location  of  transmission  rights-of- 
way,  thus  enhancing  the  prospects  for 
the  full  and  correct  resolution  of  these 
problems. 

(3)  Alternatives  to  the  proposed  ac- 
tion. Broadly  speaking,  alternatives  to 
this  bill  are  (1)  the  status  quo,  viz.,  no  bill 
at  all  or  (2)  some  other  legislative  ap- 
proach. We  believe  a  clear  and  compel- 
ling need  for  legislation  in  this  area  has 
been  demonstrated.  Current  procedures 
for  the  authorization  of  power  facilities 
are  both  inadequate  and  diffused  among 
various  agencies  of  government.  This 
situation  is  clearly  unacceptable. 

After  full  evaluation  of  other  possible 
legislative  approaches  to  the  dual  prob- 
lems of  providing  adequate  and  reliable 
electric  supplies  and  preservation  of  en- 
vironmental values  we  are  convinced  that 
this  bill  provides  the  best  course  of  ac- 
tion. Joint  activity  in  the  field  by  Federal 
and  State  or  regional  governmental  en- 
tities in  cooperation  with  advance  indus- 
try planning  characterizes  the  approach 
we  advocate.  The  role  we  envision  for  the 
Federal  Power  Conunission  as  Federal 
certifying  agency  recognizes  this  Com- 
mission's 50  years  of  experience  in  power 
planning  and  licensing.  Our  responsibil- 
ity for  administering  the  comprehensive 
plarming  mandate  of  Part  I  of  the  Fed- 
eral Power  Act  (16  UJS.C.  803(a))  with 
respect  to  hydroelectric  licensing  has 
required  our  careful  evaluation  of  envi- 
ronmental concerns  over  a  long  period 
of  years.  The  Commission  would  under- 
take to  exercise  these  same  concerns  un- 
der the  proposed  legislation  in  coopera- 
tion with  the  Council  on  Environmental 
Quality  and  other  interested  public  and 
private  agencies  and  groups  in  assuring 
the  protection  of  the  environment  in  the 
siting  of  bulk  power  supply  facilities. 

(4)  The  relationship  between  local 
short-term  uses  of  man's  environment 
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and  the  maintenance  and  enhancement 
of  long-term  productivity.  In  our  Judg- 
ment the  enactment  of  this  proposed  leg- 
islation will  best. protect  the  long-term 
needs  of  our  energy-dependent  economy 
by  assuring  adequate  electric  supplies  in 
the  years  to  come  with  minimal  environ- 
mental degradation.  For  the  short-term, 
this  legislation  is  designed  to  facilitate 
the  timely  construction  of  bulk  power 
supply  facilities  needed  in  the  immediate 
future  while  providing  comprehensive 
environmental  protection.  Failure  to 
adopt  this  needed  legislative  remedy  can 
only  result  in  an  aggravation  of  existing 
electric  power  problems  in  the  immediate 
future  without  any  offsetting  environ- 
mental or  economic  advantages.  For  the 
long-term,  it  has  become  obvious  that 
without  the  long-range  planning  this  bill 
will  require,  and  the  streamlined  but 
more  eCQcient  governmental  licensing 
authority  it  will  create,  construction  of 
needed  facilities  will  not  advance  on 
schedule  in  the  years  aheswi. 

(5)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented.  This  bill  in  no  sense 
commits  our  national  resources.  Rather, 
it  offers  the  best  workable  framework  in 
which  our  resources  can  be  both  devel- 
oped and  preserved  for  the  dual  objec- 
tives of  adequate  and  reliable  electric 
services  and  enviroimiental  protection. 

We  believe  that  it  is  essential  to  re- 
member that  the  electric  power  industry 
has  the  primary  responsibility  to  provide 
this  Nation  with  an  adequate  supply  of 
electric  energy.  If  that  responsibility  is 
to  be  met,  it  has  become  increasingly 
clear  that  protection  of  the  environment 
is  a  major  factor  to  be  considered  in  in- 
dustry's planning.  As  many  utility  man- 
agements are  recognizing,  preservation 
and  where  possible,  enhancement  of  the 
Nation's  natural  environment  is  a  duty 
and  an  obligation  of  the  industry.  A 
balanced  response  is  needed — one  which 
accommodates  environmental  concern 
with  the  need  for  additional  utility  serv- 
ices. This  legislation  will  enable  industry 
and  government  to  strike  the  balance 
that  is  needed. 

With  adequate  protection  of  the  en- 
vironment at  the  plantsites  and  along 
the  transmission  rights-of-way,  electri- 
cal energy  is  an  environmental  asset.  At 
the  point  of  consumption  it  is  a  clean 
energy  supply.  This  is  especially  impor- 
tant in  that  the  major  centers  of  power 
consumption  coincide  with  our  popula- 
tion and  industrial  concentrations. 

P\u:thermore,  electric  energy  is  a  vital 
contributor  to  the  success  of  a  wide  vari- 
ety of  other  essential  environmental  ef- 
forts. Much  of  the  apparatus  needed  to 
control  air  and  water  pollution  is  elec- 
trically powered,  sewage  treatment 
plants  being  a  prime  example.  Another 
example  would  be  mass  transportation 
systems  which  are  taking  on  increasing 
importance  and  also  depend  on  electric 
energy. 

It  is  our  opinion,  therefore,  that  en- 
actment of  the  Electric  Power  Environ- 
mental Policy  Act  (for  purposes  of 
reference  the  text  of  the  proposed  Act 
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and  a  section-by-section  analysis  are 
appended  hereto)  is  required  by  the  pub- 
lic interest  if  we  are  to  have  the  electric 
energy  we  so  clearly  need  while  pro- 
viding maximum  protection  to  our 
environment. 

To  secure  electric  power  supplies  adequate 
to  tbe  demands  ol  the  Nation  compatible 
with  environmental  quality, 

Bk  rr  Enacted  bt  thi  Sbnatx  and  House  or 
repbesentanvea  of  the  united  states  of 
America  in  Concbess  Assembled, 

Section  1,  This  Act  may  be  cited  as  the 
"Electric  Power  Environmental  PoUcy  Act 
of  1970." 

Sac.  2,  Tlie  Congress,  In  furtherance  of 
the  national  enTironmental  policy  as  set 
forth  in  the  National  Environmental  PoUcy 
Act  of  1969,  83  Stat.  852  (42  UJS.C.  4321  et 
seq),  and  the  national  electric  energy  policy 
as  set  forth  In  section  202(a)  of  the  Federal 
Power  Act,  49  Stat.  848  (16  U.S.C.  824a(a)). 
hereby  finds  and  declares  the  national  pubUc 
Interest  in  the  environment,  the  interest  of 
interstate  commerce,  the  interest  of  public 
and  private  investors  in  electric  utlUty  fa- 
cilities, and  the  interest  of  consumers  of 
electric  energy  require: 

(a)  That  bulk  power  supply  facilities  ade- 
quate to  the  Nation's  need  for  a  reliable  elec- 
tric power  supply  be  constructed  upon  a 
timely  basis; 

(b)  That  the  construction,  operation  and 
maintenance  of  such  bulk  power  supply  fa- 
cilities be  recognized  as  a  significant  aspect 
of  air,  land  and  water  usage: 

(c)  That  such  bulk  power  supply  facul- 
ties be  constructed,  operated  and  maintained 
upon  a  basis  consonant  with  the  compre- 
hensive use  of  the  Nation's  air,  land  and 
water  resources  for  aU  beneficial  purposes, 
public  and  private; 

(d)  That  such  bulk  power  supply  facilities 
be  constructed,  operated  and  maintained  in 
a  manner  adapted  to  assuring  a  safe,  health- 
ful, productive,  aesthetically  and  culturally 
pleasing  environment  for  all  of  the  Nation, 
including  the  preservation  of  important  his- 
toric, cultural,  and  natural  aspects  of  the 
Nation's  heritage; 

(e)  That  Federal,  State,  or  regional  gov- 
ernmental authorities  be  authorized  and  em- 
powered to  act  expeditiously  In  coordinating 
reviews  of  environmental  values  and  in  cer- 
tifying the  construction,  operation  and 
maintenance  of  bulk  power  supply  facilities, 
all  to  the  end  of  assuring  for  the  Nation  an 
adequate  and  reliable  supply  of  electric 
power  through  a  balanced  and  comprehen- 
sive use  of  the  Nation's  air,  land  and  water 
resources  for  all  beneficial  purposes,  public 
and  private; 

(f)  That  each  electric  entity  and  Federal 
electric  entity  which  constructs,  owns,  oper- 
ates or  maintains  bulk  power  supply  facili- 
ties undertake  to  achieve  the  foregoing 
through  timely  certification  of  sites  and  re- 
lated bulk  power  supply  faclUtics,  after  ap- 
propriate long-range  studies  and  planning  by 
such  entitles  to  develop  In  coordination  with 
other  entitles  or  utility  systems  long-range 
plans  for  future  expansion  of  bulk  power 
supply  facilities  on  a  continuous  basis,  and 
following  timely  public  notice  of  such  plans 
to  other  entitles.  Federal,  State,  regional 
and  local  Interests; 

(g)  That  this  long-range  planning  be  car- 
ried out  through  the  electric  reliability  coun- 
cils voluntarily  established  on  regional  and 
national  bases  and  open  to  all  systems  com- 
prising the  various  component  parts  of  the 
electric  utility  Industry,  Investor  owned,  pub- 
licly owned  and  cooperatively  owned,  and 
by  participation  of  these  councils  in  the 
work  of  the  Federal  Power  Commission  un- 
der secUon  202(a)  of  the  Federal  Power  Act; 
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(h)  That  the  aforementioned  certification 
procedure  established  at  the  SUte,  regional, 
or  Federal  level  provide  for  the  preconstruc- 
tlon  review  and  approval  of  bulk  power  sup- 
ply facility  sites  and  all  related  bulk  power 
supply  facilities  to  be  constructed  thereon; 
and 

(1)  That  a  mechanism  be  established  to 
provide  Federal  guidelines  for  the  function- 
ing of  these  certification  procedures  by 
State,  regional  or  Federal  certifying  agencies 
and  that  authority  be  granted  to  authorize 
the  assessment  of  fees  for  administrative 
expenses  of  such  State  or  regional  agencies. 

Sec.  3.  As  used  In  this  Act: 

(a)  "Electric  entity"  means  any  individ- 
ual or  corporation  which  owns  or  operates 
bulk  power  supply  facilities,  or  which  wiU 
own  or  operate  such  facilities  when  con- 
structed, however  organized  or  owned, 
whether  investor  owned,  publicly  owned  or 
cooperatively  owned,  including  a  "State"  or 
a  "municipality"  as  defined  in  section  3<6) 
and  3(7)  of  the  Federal  Power  Act,  41  Stat. 
1064;  49  Stat.  838  (16  U.S.C.  796),  but  not 
the  United  States  or  an  agency,  authority 
or  Instrumentality  thereof,  or  any  corpora- 
tion which  directly  or  Indirectly  Is  whoUy 
owned  by  the  United  States,  its  agencies,  au- 
thorities or  Instrumentalities: 

(b)  "Federal  electric  entity"  means  the 
United  States,  an  agency,  authority  or  in- 
strumentality thereof,  or  any  corporation 
which  directly  or  Indirectly  is  whoUy  owned 
by  the  United  States.  Its  agencies,  authori- 
ties or  Instrumentalities,  and  which  owns  or 
operates  bulk  power  supply  faclUtles.  or 
which  wUl  own  or  of>erate  such  facilities 
when  constructed; 

(c)  "Bulk  power  supply  facilities"  means 
electric  generating  equipment  and  associated 
faculties  designed  for.  or  capable  of,  opera- 
tion at  a  capacity  of  300.000  kUowatts  or 
more,  or  electric  transmission  lines  and  as- 
sociated faculties  designed  for,  or  capable  of, 
operation  at  a  nominal  voltage  of  230  kilo- 
volts  or  more,  between  phase  conductors  for 
alternating  current  or  between  poles  for  di- 
rect current,  but  do  not  Include  any  facili- 
ties licensed  pursuant  to  Part  I  of  the  Fed- 
eral Power  Act,  41  Stat.  1063,  as  amended  (16 
U.S.C.  791a-«23): 

(d)  "Federal  certifying  agency  means  the 
Federal  Power  Commission  or  the  U.S.  Atomic 
Energy  Commission  If  designated  by  the 
Federal  Power  Commission  with  respect  to 
nuclear  facilities  falling  within  the  definition 
of  bulk  fiower  supply  facilities; 

(e)  "State  or  regional  certifying  agency" 
means  the  State  or  regional  agency  or  au- 
thority authorized  and  empowered  to  carry 
out  the  certifying  responsibilities  provided 
for  in  this  Act  within  the  State  or  States 
affected: 

(f)  "Regional"  means  comprised  of  two 
or  more  States:  and 

(g)  "Commence  to  construct"  means  any 
clearing  of  land,  excavation,  or  other  action 
that,would  adversely  affect  the  natural  en- 
vironment of  the  site  or  route  of  bulk  power 
supply  facilities,  but  does  not  Include 
changes  needed  for  temporary  use  of  sites 
or  routes  for  nonutUlty  purposes,  or  uses  In 
securing  geological  data.  Including  necessary 
borings  to  ascertain  foundation  conditions. 

Sec.  4(a)  The  Congress  hereby  author- 
izes and- directs  that  each  electric  entity  and 
Federal  electric  entity  pursuant  to  rules  and 
regulations  established  by  the  Federal  Power 
Commission,  shall  prepare  annually  Its  long- 
range  plans  for  bulk  power  supply  facilities, 
which  plans  may  be  part  of  a  single  regional 
plan  and  shall: 

(1)  Include  a  description  of  the  general 
location,  size  and  type  of  all  bulk  power  sup- 
ply facilities  to  be  owned  or  operated  by  such 
entity  and  whose  construction  is  projected 
to  commence  during  the  enstilng  10  years  or 
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during  such  longer  period  as  the  Commis- 
sion may  determine,  together  with  an  identi- 
fication of  all  existing  utility  facilities  to  be 
removed  from  utility  service  upon  comple- 
tion of  construction  of  such  bulk  power 
supply  facilities: 

(2)  Include  a  description  of  sucfa  entity's 
efforts  to  coordinate  the  bulk  power  supply 
facility  plans  Identified  therein  with  those 
of  other  entitles  so  as  to  provide  a  coordinated 
regional  plan  for  meeting  ttte  overall  electric 
power  needs  of  the  region:  tind 

(3)  Include  a  listing  of  governmental  au- 
thorities. Federal,  State,  regional  or  local, 
having  jurisdiction  in  respect  to  environ- 
mental, siting  and  certification  maU^rs  af- 
fecting the  construction.  opera>tion  or  main- 
tenance of  such  bulk  power  supply  facllitiee, 
together  with  the  addresses  of  the  principal 
places  of  business  of  such  authorities  and 
the  person  or  persons  to  whom  interested 
parties  may  direct  oocnmentc  or  petitions. 

Sbc.  4(b).  Bach  electric  entity  and  Federal 
electric  entity,  shall  give  initial  public  notice 
of  its  plans  referred  to  In  subsection  (a),  by 
filing  annually  a  copy  of  such  plans  with  the 
Federal  Power  Commission,  appropriate  state 
or  regional  certifying  agency  or  agencies, 
other  affected  Federal,  State,  regional  and 
local  governmental  authorities,  and  citizens' 
environmental  protection  and  resource  plan- 
ning groups  requesting  such  plans.  In  addi- 
tion, each  electric  entity  and  Federal  electric 
entity  shall  give  further  public  notice  an- 
nually of  these  portions  of  its  plans  which 
project  the  commencement  of  construction 
of  bulk  power  supply  fckcillties  within  the 
immediately  succeeding  8-year  period,  which 
notice  shall  identify  the  specific  site  of  such 
facilities  and  provide  a  detailed  description 
of  the  facilities  proposed:  said  notice  shall 
be  served  upon  the  above-mentioned  govern- 
mental authorities  and  shall  be  published 
once  each  week  for  4  weeks  in  a  dally  or 
*  weekly  newspaper  published  or  circulated  on 
a  regular  basis  in  the  county  or  counties  in 
which  the  proposed  facilities  or  any  part 
thereof  are  to  t>e  located :  Provided,  That  with 
respect  to  bulk  power  supply  facilities  under 
construction  on  the  date  of  enactznent  hereof, 
no  notice  need  be  given  and  with  respect  to 
those  facilities  for  which  construotlon  is  to 
commence  within  3  years  from  the  date  of 
enactment,  such  newspaper  publication  no- 
tice shall  be  given  by  one  publication  within 
00  days  following  enactnoent. 

Sec.  5(a)  The  several  States  are  hereby 
afforded  a  period  ot  24  months  from  the 
date  of  enactment  hereof.  wiUiia  which  to 
establish  legal  authorities  and  procedures  for 
the  certification  of  sites  and  related  bulk 
power  supply  facilities  of  any  electric  entity 
by  a  designated  State  or  regional  certlTying 
agency.  These  State  or  regional  certifying 
agencies  shall  be  established  and  adminis- 
tered in  accordance  with  the  requirements 
of  section  7  hereof,  and  with  published  en- 
vironmental guidelines  to  l>e  prepared  and 
published  by  the  Council  on  Environmental 
Quality  after  consultations  with  interested 
Federal  and  State  representatives,  which 
guidelines  may  be  revised  from  time-to-time 
after  similar  consultation.  It  is  a  purpose 
and  requirement  of  this  Aot  that  the  State 
authorities  and  procedures  provide  for,  and 
insure,  a  systematic  correlation  of  all  laws, 
governmental  policies,  rules,  regulations  and 
orders  governing  air,  land,  and  water  envi- 
ronments, and  the  construction,  operation, 
and  maintenance  of  bulk  power  supply  fa- 
cilities within  those  environments,  so  as  to 
facilitate  an  integrated  decision  by  the  State 
or  regional  certifymg  agency  on  environ- 
mental and  electric  power  resource  matters, 
and  to  obviate  the  need  or  basis  for  duplicat- 
ing independent  proceedings  by  State  agen- 
cies or  departments  charged  with  tbt  admin- 
istration or  enforoement  of  environmental 
laws,  rules,  regulations,  or  orders  which  affect 
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bulk  power  supply  facilities.  These 
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5(b)     The   Governor   of    each   State 
establishes  such  legal  authorities  and 
shall   notify   the   Federal   Power 
of  that  fact,  and  thereupon  the 
,  if  It  finds  such  authorities  and 
to  be  in  accord  with  the  require- 
of   this  Act,   including  the  environ- 
guldelines  of  the  Council  on  Envi- 
Quality,  shall  issue  a  Certificate  of 
of   Procedure   with   respect   to 
sich  State,  which  Certificate  shall  be 
to  revocation  by  the  Commlsslpn  for 
of  the  State  to  observe  said  require- 
but,  until  revoked,  shall   constitute 
evidence  of  the  invocation  of  the 
authority  of  this   Act   by  said 
of  its  authority  to  exercise  the  pro- 
of section  6   hereof,   for  such   time 
I LS  the  Certificate  remains  effective. 
>(c)    If,  within  24  months  from  the 
enactment  hereof,  legal  authorities 
are  not  established  for  the 
of  sites  and  related  bulk  power 
facilities  within  one  or  more  of  the 
States,  and  qualified  in  the  manner 
:orth  in  subsection   (b),  the  Federal 
agency   shall    have   exclusive   au- 
to issue  a  certificate  of  site  and  fa- 
v^th  respect  to  any  bulk  power  supply 
of  any  electric  entity  within  any  said 
States.  With  respect  to  each  such 
authority  of  the  Federal  certifying 
shall   continue   until  such  State  or 
have  established  legal  authorities  and 
and  have  obtained  a  Certificate 
of  Procedure.  Any  proceed- 
the  certification  of  sites  and  bulk 
supply   facilities   which   are  pending 
he  Federal  certifying  agency  on  the 
issuance  of  any  Certificate  of  Quall- 
of   Procedure   by    the   Commission, 
continue  to  be  proceedings  subject  to 
of    the    Federal     certifying 
»nd  shall  require  a  Federal  certificate 
lonstruction  shall  commence,  except 
Federal  certifying  agency  may  In 
on  transfer  such  proceeding  to  the 
State    or    regional    certifying 
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(d)  The  Federal  Power  Commission, 
denying  or  revoking  a  Certificate  of 
Quallfl<^itlon  of  Procedure  In  respect  to  mat- 
ters art  ling  under  subsection  (b),  shall  con- 
sult wi  ,h  the  Governor  or  Governors  of  the 
State  or  States  Involved,  Informing  each  of 
the  par  :icular  respects  in  which  the  State  or 
regional  certifying  agency's  authorities  or 
fall  to  comply  with  the  requlre- 
thls  Act,  including  published  guide- 
thc  Council  on  Environmental  Qual- 
Bhall  afford  each  State  affected  a 
time  to  respond  and  to  make 
changes. 
ie)  Any  State  dissatisfied  with  the 
of  the  Federal  Power  Commission 
or  revoking  a  Certificate  of  Quallfl- 
f  Procedure  as  referred  to  In  subsec- 
may  appeal  to  the  n.S.  Court  of 
for  the  circuit  In  which  such  State 
with  service  of  the  summons  and 
of  appeal  at  any  place  within  the 
States,  and  the  court  shall  have  jiuls- 
to  affirm  the  action  of  the  Commls- 
set  It  aside  in  whole  or  in  part,  and 
cause  shown,  to  remand  the  case  to 
for    further    deliberation : 
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TbAt  any  findings  of  fact  of  the 
jision   supported  by  substantial   evi- 


dence shall  be  conclusive:  Provided  further. 
That,  any  judgment  of  the  court  shall  be 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  certifi- 
cation as  provided  in  section  1254  of  title  28. 
United  States  Code.  Upon  the  filing  of  an 
appeal,  the  Clerk  of  the  Court  of  Appeals 
shall  forthwith  transmit  a  copy  of  the  notice 
to  any  member  of  the  Commission  and  there- 
upon the  Commission  shall  file  with  the 
court  the  record  upon  which  the  appealed 
action  was  entered,  as  provided  in  section 
2112  of  tiOe  28,  United  States  Code.  Upon  the 
filing  by  the  Commission  of  the  record  the 
Jurisdiction  of  the  court  shall  be  exclusive. 

S«c.  6  Each  State  or  regional  certifying 
agency  qualified  pursuant  to  a  CertificaU^  of 
Qualification  of  Procedtire  U  hereby  author- 
ized to  assess  and  collect  annually,  fees  in  a 
just  and  equitable  manner  from  every  elec- 
tric entity  operating  within  the  jurisdiction 
of  the  legal  authorities  and  procedures  of 
said  agency,  such  assessment  and  collection 
to  be  in  an  amount  each  year  up  to  but  not 
in  excess  of  the  cost  of  administration  of  the 
qualified  agency's  certification  program  for 
the  year,  including  the  cost  of  personnel  but 
excluding  therefrom  any  costs  met  by  the  use 
of  Federal  funds. 

Sec.  7(a)  Effective  upon  and  after  24 
months  from  the  date  of  enactment  of  this 
Act,  no  electric  entity  shall  commence  to 
construct  bulk  power  supply  facilities,  within 
a  State  or  States  unless  there  shall  have 
been  obtained  from  such  State  or  States  a 
certificate  of  site  and  facility  with  respect 
to  those  facilities.  Issued  by  a  qualified  State 
or  regional  certifying  agency.  If  after  24 
months  from  the  date  of  enactment  of  this 
Act  there  is  no  qualified  State  or  regional  cer- 
tifying agency  in  one  or  more  of  the  several 
States,  no  electric  entity  shall  commence  to 
construct  bulk  power  supply  facilities  within 
said  State  or  States  unless  there  shall  have 
been  obtained  from  the  Federal  certifying 
agency  a  certificate  of  site  and  facility  with 
respect  to  such  bulk  power  supply  facilities 
to  be  constructed  within  said  States  or  States 
by  any  such  electric  entity. 

Sec.  7(b)  All  applications  by  any  electric 
entity  for  a  certificate  of  site  and  facility 
whether  applied  for  pursuant  to  Jurisdic- 
tion of  a  State  or  regional  certifying  agency 
or  Federal  certifying  agency,  shall  be  filed 
with  the  agency  not  less  than  2  years  prior  to 
the  date  of  commencement  pf  construction  of 
the  affected  bulk  [>ower  supply  facilities,  and 
as  a  prerequisite  to  such  filing,  the  electric 
entity  shall  have  ccxnpUed  with  the  notice 
provisions  of  section  4  hereof. 

Sec  7(c)  Each  State  or  regional  certifying 
agency  and  the  Federal  certifying  agency  as 
a  part  of  their  respective  actions  in  certifying 
sites  and  related  bulk  power  supply  facilities 
of  electric  entitles  hereunder,  shall  find  that 
the  construction,  operation  and  maintenance 
of  said  facilities  under  the  conditions  of  the 
certificate  are  consonant  with  and  necessary 
for  comprehensive  utilization  of  air,  land 
and  water  resources  for  all  beneficial  pur- 
poses, public  and  private. 

Sec.  7(d)  It  Is  the  intent  of  Congress  that 
any  State  or  regional  certifying  agency  or 
Federal  certifying  agency  shall  complete 
action  on  each  application  filed  pursuant  to 
the  authority  of  this  Act  within  the  2-year 
period  prior  to  construction  as  provided 
under  the  procedures  of  subsection  (b).  The 
guidelines  to  be  published  by  the  Council  on 
Environmental  Quality  shall,  to  the  maxi- 
mum extent  possible,  facilitate  the  accom- 
plishment of  these  objectives.  For  a  period 
of  48  months  from  the  date  of  enactment 
hereof,  any  of  the  provisions  of  section  7  may 
be  waived  by  the  certifying  sigency  in  respect 
to  filed  applications  of  electric  entitles  for 
good  cause  shown.  Compliance  with  the  pro- 
cedures of  section  4  hereof  In  respect  to  plan- 
ning, filing,  and  j>ubllc  notice  requirements 
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shall  constitute  prima  facie  evidence  of 
timely  disclosure  of  construction  plans  In 
support  of  petitions  for  expedition  of  pro- 
ceedings Involving  the  noticed  bulk  power 
supply  facilities  in  aU  courts  and  administra- 
tive agencies  of  theUnlted  States  and  of  the 
several  States. 

Sec  7(e)  The  provisions  of  section  5  and 
subsection  (a)  of  this  section  notwithstand- 
ing, any  electric  entity  may  petition  the  Fed- 
eral certifying  agency  for  a  certificate  of  site 
and  facility  based  upon  the  entity's  showing 
to  that  agency  of  a  failure  of  a  State  or 
regional  certifying  agency  or  agencies  to  act 
upon  a  timely  basis  with  respect  to  any 
application  of  such  electric  entity  for  a  State 
or  regional  certification;  and  that  as  a  result 
thereof  the  public  interest  in  an  adequate 
and  reliable  regional  bulk  power  supply  im- 
peratively and  unavoidably  requires  a  deci- 
sion with  respect  to  such  certification.  The 
Federal  certifying  agency  shall  prescribe  by 
regulation  the  facts  necessary  to  constitute 
the  basis  of  such  showing,  giving  due  consid- 
eration to  the  effect  upon  adequacy  and  reli- 
ability of  electric  supply  of  the  lack  of  timely 
or  conclusive  action  by  the  State  or  States 
concerned.  Upon  a  finding  by  the  Federal 
certifying  agency,  that  adequate  and  reli- 
able regional  bulk  power  supply  will  be 
materially  impaired  by  reason  of  the  fact 
that  a  State  or  States  have  failed  to  act  upon 
a  timely  basis,  the  Federal  certifying  agency 
shall  effective  upon  the  date  of  such  finding, 
have  Jurisdiction  to  act  in  these  circum- 
stances, removing  from  the  State  or  States 
concerned,  any  basis  upon  which  to  pro- 
ceed further  In  respect  of  State  or  regional 
certification  of  the  affected  bulk  power  sup- 
ply faclUtles.  The  Federal  certifying  agency 
shall  accord  priority  to  all  petitions  for  cer- 
tificates of  site  and  facility  filed  under  this 
subsection  and  shall  resolve  them  in  accord- 
ance with  the  criteria  of  subsection  (c)  of 
this  section, 

8k3.  7(f)  The  Federal  certifying  agency 
aball  also  have  exclusive  Jurisdiction  to  act 
with  respect  to  the  certification  of  any  bulk 
power  supply  facility  of  any  electric  entity 
effective  upon  the  date  when  it  shall  find 
that  construction,  operation  and  mainte- 
nance of  the  facility  is  essential  to  maintain 
an  adequate  and  reliable  regional  bulk  power 
supply  and  that  public  health  and  safety  will 
not  be  endangered  by  the  construction, 
operation  and  maintenance  of  such  bulk 
power  supply  facility  and  which  has  not 
been  shown  affirmatively  to  cause  Irreparable 
damage  to  a  necessary  ecological  system.  The 
Federal  certifying  agency  may  implement 
jurisdiction  In  those  drciimstances  upon  its 
own  motion  or  upon  petition,  and  shall 
notify  any  affected  State  or  regional  certify- 
ing agencies  of  its  intention  to  act.  The  Fed- 
eral certifying  agency,  when  acting  under 
this  subsection,  shall  apply  the  criteria  of 
subsection  (c)  recognizing  the  necessity  of 
balancing  environmental  considerations  and 
the  national  interest  in  an  adequate  and 
reliable  regional  bulk  power  supply. 

Sec.  8Ca)  The  consent  of  the  Congress  is 
hereby  given  to  two  or  more  States  to  ne- 
gotiate and  enter  Into  agreements  or  com- 
pacts not  In  conflict  with  any  law  or  treaty 
of  the  United  States  for  cooperative  effort 
and  mutual  assistance  in  certificating  sites 
and  related  bulk  power  supply  facilities  of 
electric  entitles,  for  the  enforcement  of  their 
respective  laws  thereon,  and  for  the  estab- 
lishment of  such  authorities  or  agencies, 
joint  or  otherwise,  as  they  may  deem  desir- 
able for  Implementing  such  agreements  or 
compacts. 

S*c.  8(b)  It  is  the  Intent  of  Congress  to 
encourage  cooperative  procedures  and  Joint 
actions  by  the  several  States,  Including  com- 
pacts between  the  States,  to  coordinate  and 
resolve  environmental  considerations  which 
affect  bulk  power  supply  facilities.  To  the  ez- 
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tent  practicable,  the  Federal  Power  Commis- 
sion shall  encourage  the  enactment  of  tinl- 
form  State  laws  providing  for  the  certifica- 
tion of  sites  and  related  bulk  power  supply 
facilities  so  as  to  facihtate  timely  construc- 
tion, operation  and  maintenance  of  such  fa- 
cilities by  all  electric  entities  upon  a  basis 
consonant  with  the  comprehensive  use  of 
the  Nation's  air,  land  and  water  resources  for 
all  beneficial  purposes,  public  and  private. . 

Sec.  9(a)  Effective  upon  and  after  24 
months  from  the  date  of  enactment  of  this 
Act,  no  Federal  electric  entity  shall  com- 
mence to  construct  bulk  power  supply  facili- 
ties unless  there  shall  have  been  obtained 
from  the  Federal  certifying  agency  a  certifi- 
cate of  site  and  facility  with  respect  to  those 
facilities. 

Sec  9(b)  The  Federal  certifying  agency  as 
a  part  of  Its  actions  in  certifying  sites  and 
related  bulk  power  supply  facilities  of  Fed- 
eral electric  entities  hereunder,  shall  find 
that  the  construction,  operation  and  main- 
tenance Of  said  facilities  under  the  condi- 
tions of  the  certificate,  are  consonant  with 
and  necessary  for  comprehensive  utilization 
of  air.  land  and  water  resources  for  all  bene- 
ficial purposes,  public  and  private. 

Sec  9(c)  The  filing  requirements  of  sec- 
tion 7(b)  hereof,  shall  apply  to  all  Federal 
electric  entities  which  seek  certificates  of  site 
and  facility  under  subsection  (a)  of  this 
section. 

Sec  9(d)  All  provisions  of  section  7(d) 
hereof  shall  be  deemed  restated  in  the  con- 
text of  this  section  and  shall  ^ply  to  all 
matters  arising  under  this  section. 

Sec.  10(a)  Each  certifying  agency  acting 
pursuant  to  sections  7  and  9,  shall  recognize 
the  national  policies  and  interests  in  har- 
mony between  man  and  his  environment;  In 
a  balanced  ecology,  through  the  interrela- 
tion of  the  Nation's  natural  environment  and 
the  development  of  ite  resources;  and,  within 
that  balance,  a  necessary  development  of  the 
Nation's  electric  power  resources  adequate 
to  the  physical  and  economic  welfare  of  the 
Nation  and  Ite  citizens.  Findings  of  the 
certifying  agency  in  respect  to  certificated 
sites  and  related  bulk  power  supply  facilities 
shall  refiect  the  agency's  conslde;ration  of 
all  relevant  factors,  including,  without  lim- 
itation as  to  the  following  enumeration, 
those  factors  affecting  adequacy  and  relia- 
bility of  electric  power  supply,  environmen- 
tal laws  and  regulations,  ecological  effecte, 
the  nature  and  character  of  available  air, 
fuel,  land,  and  water  resources,  the  state  of 
technological  developmenta  and  changes  in 
the  arts,  as  well  as  public  health,  safety, 
and  economic  considerations,  including  the 
Interests  of  consumers  of  electric  utility 
services  and  public  and  private  Investors 
therein.  The  comprehensive  beneficial  utili- 
zation of  resources  standard  for  certification 
by  authority  of  this  Act.  shall  be  applied  by 
each  State,  regional,  or  Federal  certifying 
agency  in  recognition  of  changing  physical 
conditions  and  circumstances,  together  with 
changing  legal  requiremente  affecting  air, 
land,  and  water  environmente  and  oth«' 
factors.  The  interpretation  of  any  section  of 
this  Act  shall  be  rendered  with  due  regard 
to  these  underlying  Congressional  policies 
and  purposes. 

Sec  10(b)  Certificates  of  site  and  facility 
as  referred  In  sections  7  and  9  shall  show  as 
a  part  and  condition  of  the  certificate  ac- 
ceptance thereof  by  the  electric  entity  or 
Federal  electric  entity  and  agreement  to 
comply  with  the  requiremente  of  this  Act, 
and  conditions  of  the  certificate  which  shall 
Include  an  express  undertaking  to  comply 
with  all  applicable  Federal,  State,  regional, 
and  local  laws  governing  air,  land,  water 
quality  or  other  environmental  considera- 
tions. Also,  they  shall  show  actions  and 
agreement  at  the  electric  entity  and  Federal 
electric  entity  to  meet  and  acccmpllsh  the 
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objostlves  of  section  202(a)  of  the  Federal 
Power  Act,  regarding  reliability  and  adequacy 
of  electric  service.  Other  terms  and  condi- 
tions of  the  certificate  shall  be  as  the  certify- 
ing agency  shall  find  as  necessary  or  appro- 
priate to  meet  the  purposes  of  this  Act.  The 
affected  bulk  power  supply  facilities  shall  be 
constructed,  operated  and  maintained  Ih  ac- 
cordance with  the  terms  and  conditions  of 
the  certification. 

Sec  10(c)  Certificates  of  site  and  facility 
Issued  In  accordance  with  the  provisions  of 
this  Act  shall  be  final  and  concltislve  subject 
only  to  such  judicial  review  of  a  State  or 
regional  certifying  agency  certification  as 
may  be  provided  for  under  the  laws  of  any 
State,  or  such  judicial  review  of  the  Federal 
certifying  agency  certification  as  is  provided 
for  under  section  16  hereof. 

Ssc.  11  An  electric  entity  holding  a  cer- 
tificate of  site  and  facility  as  referred  to  in 
section  7,  and  which  cannot  acquire  by 
contract,  or  is  unable  to  agree  with  the 
owner  of  property  as  to  compensation  to  be 
paid  for  the  necessary  rlghte-of-way  or  other 
property  to  construct,  operate  and  main- 
tain the  certified  bulk  power  supply  facilities, 
may  acquire  the  same  by  the  exercise  of  the 
right  of  eminent  domain  in  the  district  court 
of  the  united  States  for  the  district  in  which 
such  property  may  be  located,  or  In  the  State 
courte.  In  any  proceeding  brought  in  the  dis- 
trict court  of  the  United  States,  the  peti- 
tioner may  file  with  the  petition  or  at  any 
time  before  Judgment  a  declaration  of  taking 
In  the  manner  and  with  the  consequences 
provided  by  sections  1,  3.  and  4  of  the  Act 
of  February  26,  1931,  46  Stat.  1421-1422; 
(40  use.  258a,  258b,  268d),  and  the  peti- 
tioner shall  be  subject  to  all  of  the  provisions 
of  said  section  which  are  applicable  to  the 
United  States  when  it  files  a  declaration  of 
taking  thereunder. 

Sec.  12  Any  electric  entity  or  Federal  elec- 
tric entity  which  holds  a  valid  certificate  of 
site  and  facility  as  referred  to  in  section  7 
or  section  9  shall  be  entitled  to  acquire 
rlghte-of-way  on  pubUc  lands  and  reserva- 
tions of  the  United  States  Insofar  as  they 
may  be  necessary  to  proceed  with  the  con- 
struction of  the  certificated  bulk  power  sup- 
ply facilities,  upon  terms  and  conditions 
relating  to  land  use  to  be  specified  by  the 
respective  department  or  agency  under  whose 
general  supervision  such  lands  fall  and  for 
periods  not  greater  than  50  years. 

Sec  13  The  Federal  Power  Commission  is 
authorized  and  directed  to  make  studies  of 
new  and  evolving  siting  concepte  relative  to 
bulk  power  supply  facilities  in  consultation 
with  interested  Federal,  State,  regional  and 
local  governmental  authorities  and  others. 
The  Commission  shall  make  public  the 
resulte  of  ite  studies. 

Sec  14(a)  To  serve  the  purposes  of  this 
Act,  and  further  the  policies  and  goals  of 
the  National  Environmental  Policy  Act  of 
1969,  the  (Congress  authorizes  and  dlrecte 
.  that  all  public  laws  of  the  United  States, 
which  relate  to  matters  of  concern  herein, 
shalf  be  Interpreted  and  administered  so  as 
to  Insure  a  systematic  correlation  of  all  laws, 
governmental  policies,  rules,  regulations,  and 
orders  governing  air.  land,  and  water  environ- 
mente, and  the  construction,  operation  and 
maintenance  of  bulk  power  supply  facilities 
within  those  environmente.  At  such  time  as 
the  Federal  certifying  agency  Shall  request, 
any  department  or  agency  of  the  Federal 
Government  which  is  charged  with  respon- 
sibility to  administer  or  enforce  any  law 
governing  air,  land,  water  quality  or  other 
environmental  requiremente  affecting  any 
bulk  power  supply  facility  falling  within  the 
purview  of  this  Act,  shall  consult  with,  and 
make  available  to,  the  certifying  agency  in- 
formation, data,  recommendations,  findings 
and  conclusions  so  as  to  facilitate  an  inte- 
grated decision  by  the  certifying  agency  on 
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environmental   and   electric   power  resouioe 

matters,  and  to  obviate  tb«  need  or  basis  for 
duplicating  independent  proceeding*  by 
agencies  or  dep>artments  charged  with  tbe 
administration  or  enforcement  of  environ- 
mental laws,  rviles,  regulations,  or  ordars, 
whlcb  affect  tba  construction,  operation,  or 
maintenance  of  such  bulk  power  supply 
raciUtles.  These  requirements  for  procedural 
slmpUflcation  and  the  mannftr  and  method 
of  i^>plytng  envlronniental  substantive  law 
to  the  construction,  operation  and  mainte- 
nance of  bulk  power  supply  facilities  through 
an  integrated  decision  of  the  certifying 
agency  shall  be  conclusive  as  to  all  environ- 
mental questions  affecting  certificated  bulk 
ptower  supply  facilities. 

Sac.  14(b)  Pursuant  to  the  requirement  of 
the  National  Environmental  Policy  Act  of 
1969.  83  Stat.  854  (43  VS.C.  4333) .  all  depart- 
ments and  agencies  of  the  Federal  Oovem- 
ment  shall  Include  within  their  proposals  to 
the  President  all  measures  required  to  bring 
their  respective  authorities  and  policies  Into 
conformity,  as  may  be  necessary  by  reason 
of  tblsAct. 

Sec.  14(c)  All  departments  and  agencies  of 
the  Federal  Ck>vemment  shall  make  avail- 
able to  the  various  certifying  a?-encles  staff 
experts.  Information  and  technical  assistance 
upon  request  w  as  provided  for  in  the  guide- 
lines of  the  Council  on  Environmental 
Quality.  Upon  the  request  of  one  or  more 
States  for  a  study  of  a  specific  siting  or 
routing  affecting  any  bulk  power  supply 
facility  appropriately  diretrted  to  a  Federal 
department  or  agency,  said  department  or 
agency  shall  undertake,  to  the  extent  prac- 
ticable, such  stiidy  in  cooperation  with  other 
Interested  Federal.  State,  and  local  agencies 
and  make  tta  findings  available  to  all 
concerned. 

Sec  l^<a)  The  provisions,  policies,  and 
goals  set  forth  In  this  Act  supplement  those 
set  forth  in  existing  laws  of  the  United 
States. 

Sec.  15(b)  For  purposes  of  this  Act.  the 
Federal  certifying  agency  when  acting  pur- 
suant to  section  7  hereof,  shall  request  the 
Governor  of  each  State  which  has  not  estab- 
lished authorities  and  procedures  qualified 
In  the  manner  of  section  5  hereof,  to  furnish 
to  the  agency  Information,  data,  recommen- 
dations, findings,  and  conclusions  so  as  to 
facilitate  an  integrated  decision  by  the 
Federal  certifying  agency  on  environmental 
and  electric  power  resotxrce  matters.  The 
Federal  certifying  agency  need  not  seek  the 
respective  Individual  views  of  State  agencies 
or  departments  In  these  clrcumstancea. 

Sic.  15(c)  The  provisions  of  this  Act  shall 
in  no  way  alter  or  affect  the  Jurisdiction  of 
the  Council  on  Environmental  Quality  or 
the  requirements  of  the  National  Environ- 
mental Policy  Act  of  1969.  except  that  the 
detailed  statements  required  by  section  102 
(3)  (C)  thereof,  83  Stat.  853  (42  U.S.C.  4933). 
shaU  not  be  required  for  any  Federal  actions 
with  respect  to  bulk  power  supply  facilities 
which  require  a  certificate  of  site  and  facility 
pursuant  to  section  7  or  9  of  this  Act. 

Sac.  IS  For  purposes  of  administration 
and  enforcement  of  the  provisions  of  this 
Act  the  following  provisions  of  the  Federal 
Power  Act  shall  be  deemed  restated  In  the 
context  of  this  Act.  and  the  authority  therein 
con  .'erred  shall  be  deemed  a  part  of  this 
Act  Interpreted  pursuant  to  the  appropriate 
defloltlona  set  forth  in  section  3  of  this  Act. 
and  section  3  of  the  Federal  Power  Act: 
Section  300.  40  Stat.  853-854  (16  U.S.C. 
834b) :  Section  304.  40  Stat.  855-856  ( 16  U^.C. 
835c ):  Section  306.  40  Stat.  856  (16  n.8.C. 
83Se):  Section  307,  40  Stat.  856-«58  (16 
U.S.C.  825f);  Section  306.  49  Stat.  858  (16 
U.S.C.  835g) ;  Section  300.  49  Stat.  868-659 
(16  U.S.C.  835h):  Section  310.  49  Stat.  850. 
as  amended  October  38.  1940.  63  Stat.  972  ( 16 
U.S.C.  8351):   Section  SIS.  49  Stat.   S80-861, 
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as  •atrnd/l^a  August  38.  1958.  73  Stat.  MT  (16 
UB.C.  9251):  SecUon  314.  40  Stat.  861  (16 
VSC.  tfiim):  Section  315.  40  SUt.  861-863 
(16  VSjC.  82Sn);  Section  316,  40  Stat.  663 
(16  U.S^.  8350):  Section  317.  40  8«»t.  863 
(16  U.SJC.  825p). 

SxcnoNAL  Analtsis 
Section  1 — Short  title. 

POLICT  PKZAMBI.K 

Sac.  al — Congressional  findings  and  public 
policy  rtasons  for  leglslatloin  and  particular 
provision  of  this  bill : 

thar  the  policy  purposes  of  the 
Environmental  Policy  Act  of  1960: 
rtber  the  National  energy  policy  of 
ral  Power  Act: 
in  the  interests  of  environmental 
protectltin.  Interstate  commerce.  Investors 
and  consumers: 

a  ( a )  -4p^(1^K  tlMt  timely  construction  of 
bulk  pdwer  supply  faculties  la  basic  to 
reliablli  y: 

2(b) --Finding  that  bulk  ptower  supply 
ftu:lUtle<  have  a  significant  impact  on  air. 
land  and  water  usage: 

2  ( c )  — t-Determlnatlon  that  air,  land,  and 
water  re^urces  for  power  and  other  purposes 
must  b^  used  comprehensively  for  all  pur- 
poses: In  essence  that  all  uses  ntust  be 
balance<l; 

2(d)- -Conclusion  that  environmental 
values  xiust  include  aesthetic  and  other 
factors: 

3(e)—  Finding  that  this  balancing  of  vari- 
ous uses  must  be  done  expeditiously:  and 
that  a  m  echanlsm  for  certification  procedures 
is  needed,  which  will  coordinate  all  State 
and    loc^l.    regional   and    Federal    Interests: 

3(f)— {Determination  that  this  exp»edltlon 
and  cooi-dlnation  will  be  facilitated  by  ad- 
vance planning  of  utilities  on  coordinated 
and  regional  bases,  and  with  advance  public 
dlsclo6\ire  of  such  plans; 

2(g)-lPlndlng  that  this  obligation  for 
Iong-ra4ge  planning  should  be  discharged 
through]  the  work  of  the  indxistrywide  struc- 
ture of  I  National  and  regional  electric  reli- 
ability Councils  which  are  to  be  open  to  all 
systems,  regardless  of  size  or  ownership  char- 
acterlstlbs:  Investor  owned,  publicly  owned 
or  coopiatlvely  owned;  and  that  such  coun- 
cils are]  to  achieve  as  their  objectives  the 
policy  dbjectives  of  section  302(a)  of  the 
Federal  I  Power   Act; 

2(h)-l-Concluslon  that  the  certification 
mechanism  should  function  at  the  time  of 
site  utllzatlon  and  prior  to  construction  of 
facllltiei;   and 

2(l)-JDetermlnatlon  that  SUte  (or  re- 
gional. If  more  than  one  State)  certification 
procediii'es  should  be  formulated  in  respect 
to  Fede^l  guidelines,  and  that  when  such 
procedu|-es  are  established,  the  costs  of  ad- 
mlnlsteting  State  certification  programs  are 
to  be  b<ime  by  the  affected  utility  suppliers. 

BEFtNrnONB 

Sec.  I — Definition  section  covering  par- 
ticular terms  used  in  the  bill: 

3(a)-}-De8cribes  one  of  two  types  of  regu- 
lated p^ies,  "electric  entities"  which  are 
aU  non -federal  systems  which  own  or  operate 
"bulk  pbwer  supply  facilities";  "electric  en- 
titles" include  States,  municipals.  Individ- 
uals, corporations,  cooperatives  and  any 
other  types  of  organizations; 

3(b) -^Describes  the  other  type  as  "Federal 
electric  '  entity":  e.g..  the  Tennessee  Valley 
Authorlfcy  and  the  BonnevlUe  Power 
Administration: 

S(c)~Identlfles  "bulk  power  supply  facil- 
ities" as  electric  generating  equipment  of 
300  .(XX>  kilowatts  or  more  and  transmission 
lines  o(  330  kllovolts  and  higher,  together 
with  asaociated  facilities:  but  not  including 
any  fadliUes  licensed  under  Part  I  of  tba 
Federal  Power  Act; 


ft(d) — Identifies  the  Federal  Power  Com- 
mission as  the  designated  Federal  agency  to 
certificate  sites  and  facllltlea  and  the  UJ3. 
Atomic  Energy  Commission.  If  designated  bj 
the  FPC  to  eertlScate  nuclear  facilities; 

3(e> — Identifies  the  State  or  regional  agen- 
cies which  may  certificate  sites  and 
faclllUes; 

3(f) — Oeflnas  "regional"  as  two  or  mora 
States;  and 

9(g) — Defines  the  point  of  commencement 
of  construction  In  terms  of  site  preparation 
excluding  geological  exploration  and  non- 
utUlty  tises. 

PULNNINC   NOTICE 
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k — Establishes  as  a  statutory  require- 
ment a  duty  of  all  "electric  entities"  and 
"Federal  electric  entitles"  to  plan  and  co- 
ordinate their  bulk  power  supply  facilities 
on  a  long-range  basis  and  with  reference  to 
regional  bulk  power  needs:  and  a  duty  to 
disclose  those  plana  annually  to  all  con- 
cerned, including  the  general  public: 

4(a) — Authorizes  the  Federal  Power  Com- 
mission to  issue  rules  and  regulations; 

4(a)(1) — Requires,  as  a  p«urt  of  the  plan, 
the  Identification  of  all  bulk  power  supply 
facilities  •  •  •  general  location,  size  and 
type  •  •  •  which  any  entity  (electric  or 
Federal)  projects  for  construction  during  the 
following  10  years  or  longer  period  as  fixed 
by  the  Inderal  Power  Commission; 

The  identification  of  existing  utility  facil- 
ities of  any  size  or  voltage  which  would  be 
removed  from  service  upon  completion  of 
construction  of  the  projected  bulk  power 
supply  facilities; 

4(a)  (2) — Requires  a  disclosure  by  each 
entity  of  the  actions  which  It  took  to  coordi- 
nate its  bulk  power  supply  planning  with 
the  planning  of  other  entitles  In  the  inter- 
ests of  arriving  at  a  regional  plan  coordinated 
on  such  basis: 

4(a)(3) — Requires  a  listing  of  Federal. 
State,  regional,  and  local  governmental  au- 
thorities having  Jurisdiction  In  respect  to 
siting,  certification,  and  environmental  mat- 
ters; this  requirement  being  designed  to 
facilitate  the  direction  of  public  comments 
by  interested  persons  to  the  appropriate  gov- 
ernmental authorities  in  furtherance  of  the 
full  and  advance  disclosure  concepts  of  tibe 
bill:  and 

4(b) — Establishes  as  a  statutory  require- 
ment a  duty  of  all  "electric  entities"  and 
"Federal  electric  entitles"  to  give  two  types 
of  notice  of  their  plans — 

Annual  notice  by  filing  copies  of  such 
plans,  in  their  entirety,  with  identified  gov- 
ernmental authorities  and  citizens'  groups 
requesung  such  plans: 

Annual  notice  of  those  particular  portions 
of  the  plans  whlcb  project  the  commence- 
ment of  constructlcm  of  bulk  power  supply 
facilities  within  the  following  2  years: 

The  detailed  notice  of  such  parts  of  the 
plan  Is  to  be  specific  In  respect  to  the  site 
and  the  particular  facilities  proposed 
thereon:  and  Is  to  be  served  upon  identified 
governmental  authorities  and  published  in 
a  newspaper  of  general  circulation  In  the 
area  in  which  any  part  of  the  proposed 
facilities  are  to  be  constructed. 

JTTXIBDICnON QtJALinCATlOI* STATE 

IPEOCEDtTBES 

Sec.  5 — Bxerelaea  Congressional  authority 
to  control  bulk  power  supply  facilities 
through  a  system  of  certification  of  sites  and 
related  bulk  power  supply  faculties  of  non- 
Federal  systems  eoounenelng  from  and  after 
2  years  from  enactment  of  the  bUl — 

5(i) — ^Affords  the  SUtes  an  Initial  period 
of  3  years  to  establish  authorities  and  pro- 
cedures to  exercise  the  certificate  Jurisdic- 
tion—through State  or  regional  cartlfylng 
agencies  if  the  Interests  of  more  than  one 
Stat*  arc  Involved; 


Establlsbes  aa  a  statutory  requirement 
that  State  or  regional  certifying  agencies 
be  estabUsbed  and  administered  in  accord- 
ance with  the  provisions  of  the  Act  (bUl), 
and  in  consideration  of  published  environ- 
mental guidelines  which  the  CouncU  on 
Environmental  QuaUty  would  prepare  and 
publish  from  tlme-to-time  after  aptproprlate 
consultaUon  with  Interested  Federal  and 
State  representatives: 

Requires  that  State  authorities  and  pro- 
cedures be  designed  to  correlate  laws  govern- 
ing environmental  factors  and  electric  power 
resource  matters  so  as  to  facilitate  an  In- 
t^ated  decision  by  the  cerUfylng  agency 
taking  account  of  all  relevant  aspects,  and 
to  avoid  duplicate  hearings  and  the  layering 
of  regulatory  approvals:  in  essence  a  feature 
designed  to  accomplish  one  stop  considera- 
tion but  taking  account  of  aU  relevant 
matters,  power  and  environmental; 

6(b) — Provides  for  notice  to  the  Federal 
Power  Commission  by  the  Governor  of  each 
State  which  establishes  thU  certification 
mechanism.  Federal  Power  Commission  re- 
view of  such  procedures,  and  Issuance  by  the 
Commission  of  a  certificate  of  QuallficaUon 
of  Procedure  If  they  meet  the  requirements 
of  the  Act  (blU); 

Provides  authority  for  the  Commission  to 
revoke  certificates  of  Qualification  for  failure 
of  a  State  to  observe  the  requirements  of 
the  Act  (bill); 

Certificate  of  Qtiallflcation  specified  to 
be  the  controUlng  evidence  of  State  Invoca- 
tion of  this  Jurisdiction  and  the  predicate 
for  State  or  regional  certifying  agencies  to 
assess  the  costs  of  administration  of  the 
certification  program  against  electric  en- 
tities for  so  long  as  the  certificate  of  Quali- 
fication rMooalns  effective; 

6(c) — Authorlaes  a  Federal  certification 
procedure  with  respect  to  electric  entitles  In 
any  State  which  does  not  establish  and 
qualify  Its  procedures  within  this  2-year 
period;  such  Federal  certification  to  con- 
tinue in  any  State  untU  the  latter  estabUshes 
and  qualifies  Its  certification  procedures; 

Authorizes  transitional  procedures  which 
the  Federal  certifying  agency  may  adopt 
In  transferring  pending  matters  to  State  or 
regional  certifying  agencies  which  so  qualify; 

5(d) — Establishes  as  a  statutory  duty  a 
requirement  that  the  Federal  Power  (3om- 
mlsslon  consult  with  the  Governor  of  each 
affected  State  before  denying  or  revoking 
a  certificate  of  Qualification  of  Procedxire. 
affording  the  State  time  for  responsive  ac- 
tion; and 

6(e) — ^Authorizes  Judicial  review  of  Federal 
Power  Commission  action  denying  a  certifi- 
cate of  qualification  or  revoking  an  effective 
certificate;  Jurisdiction  being  in  the  VS. 
Court  of  Appeals,  with  venue  stated;  and 
provision  for  subsequent  Judicial  review  by 
the  UjS.  Supreme  Court  upon  certiorari  or 
certification. 

FEE  AS8ZSSMENT 

Sec.  6 — Authorizes  State  or  regional  cer- 
tifying agencies  acting  under  qualified  legal 
authorities  and  procedures  to  assess  and  col- 
lect annually  from  regulated  non-Federal 
systems  (electric  entitles)  amounts  up  to 
the  cost  of  the  qualified  State  certification 
program,  excluding  therefrom  any  costs  met 
by  Federal  funds. 

CKKTXnCATKm  IlcrLElRMTATIOM  (ELKTUC 

nrrmss) 

Sec.  7 — Iii4)lementa  the  oertlflcatlon  re- 
quirement for  bulk  power  supply  facilities 
of  tiactrle  entitles  (non-Federal  systems) 
by  prcdilbltlng  any  electric  entity  from  com- 
mencing to  construct  such  facilities  upon 
and  after  a  years  from  the  enactment  of  the 


NOTICES 

bUl  unless  such  entity  has  obtained  an  ap- 
propriate certificate  of  site  and  faculty; 

7(a) — Recognizes  that  this  certification 
wUl  t>e  pursuant  to  action  of  State  or  regional 
certifying  agencies  where  established  and 
qualified,  or  the  Federal  certifying  agency  In 
the  absence  of  qualified  State  authorities  and 
procedures; 

7(b) — Establishes  as  a  mandatory  precon- 
dition to  the  filing  by  any  electric  entity  of 
an  ^plication  for  a  certificate,  that  such 
entity  has  compiled  with  the  notice  require- 
ments of  section  4; 

Establishes  as  a  statutory  requirement  that 
all  applications  for  certificates  of  site  and 
faculty  shall  be  filed  with  the  certifying 
agency  at  least  3  years  prior  to  commence- 
ment of  construction  of  the  affected  bulk 
power  supply  facilities; 

These  requirements  being  designed  to  give 
effect  to  the  advance  public  disclosure  and 
lead  time  concepts  of  the  bill,  both  of  which 
are  to  facilitate  full  consideration  of  all  Is- 
sues on  a  timely  basis  prior  to  construction 
of  bulk  power  supply  faculties; 

7(c) — Establishes  as  a  statutory  require- 
ment that  the  certification  procedure — State 
or  Federal — shall  be  based  ui>on  a  compre- 
hensive use  of  resources  test; 

Establishes  as  a  statutory  reqiilrement  that 
the  certifying  agency  shaU  find  and  i4>ply 
this  test  to  the  construction,  operation  and 
maintenance  of  the  facilities  through  con- 
ditions in  the  certificate; 

These  requirements  being  designed  to  fa- 
cilitate the  discharge  of  the  balancing  con- 
cept of  the  blU  with  respect  to  use  of  the 
environment  for  power  development — I.e., 
that  the  air,  land  and  water  environments 
be  used  comprehensively  for  aU  beneficial 
purposes,  public  and  private; 

7(d) — Expresses  the  intent  of  Congress 
that  certification  proceedings — State  or  Fed- 
eral— are  to  be  conducted  and  conq>Ieted 
within  the  S-year  lead  time  prior  to 
construction; 

Directs  the  CouncU  on  Envlronnaental 
Quality  to  frante  Its  environnvental  guide- 
lines to  accomplish  that  task.  Insofar  as 
possible; 

States  a  statutory  presumption  that  com- 
pliance with  the  planning,  filing  and  public 
notice  reqiilrements  of  section  4  wiU  con- 
stitute prima  fade  evidence  of  timely  dis- 
closure In  support  of  petitions  for  expedi- 
tious processing  In  administrative  and  court 
proceedings.  Federal  and  State; 

Authorizes  waiver  by  the  certifjrlng  agency 
of  these  statutory  provisions  for  good  cause, 
during  a  transitional  period  of  48  months 
foUowing  enactment  of  the  blU  to  recognize 
the  fact  that  electric  entities  wiU  find  them- 
selves in  various  conditions  of  planning  and 
facility  construction,  and  wUl  have  need  to 
accommodate  to  the  requirements  of  the 
bUl; 

7(e) — EstabUshes  as  a  statutory  exception 
an  Instance  in  which  Federal  certification  of 
bulk  power  supply  facilitiee  may  be  had  with 
respect  to  faculties  In  a  State  or  States 
wherein  qualified  State  or  regional  certifying 
agencies  may  be  established;  I.e.,  the  instance 
where  lack  of  timely,  or  conclusive  action  by 
a  State  or  regional  agency  or  agencies  has 
produced  conditions  which  Imperatively  and 
unavoidably  require  a  decision  respecting 
certification  of  the  related  b\Uk  power  supply 
faclUties  of  an  electric  entity  In  the  interests 
of  an  adequate  and  reUable  regional  bulk 
power  supply; 

Authorizes  the  Federal  certifying  agency 
to  prescribe  by  regulation  the  factual  bases 
upon  which  It  wUl  act  In  these  circumstances 
and  thereby  assume  certificating  Jurisdic- 
tion over  particular  facllltlea  only — not  gen- 
eral Jurisdiction  over  aU  bulk  power  supply 
faculties  In  such  State  or  SUtes; 
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Requires  that  to  assume  such  Jurisdiction 
the  Federal  certifying  agency  must  first  find 
that  adequate  and  reliable  regional  b\Uk 
power  supply  wlU  be  materially  Impaired  by 
reason  of  faUure  of  State  action  upon  a 
timely  basis: 

Directs  the  Federal  certifying  agency  to 
accord  priority  consideration  to  such  situa- 
tions and  to  do  so  within  the  basic  balancing 
concept  of  the  bill — the  comprehensive  util- 
ization of  resources  test; 

7(f) — Establishes  a  second  statutory  classi- 
fication In  which  Federal  certification  of 
particular  bulk  power  supply  facilities  of  any 
electric  entity  may  occur;  l.e.,  when  the  Fed- 
eral certifying  agency  shaU  find  that  con- 
struction, operation  and  maintenance  of  a 
bulk  power  supply  faclUty  Is  essential  to  the 
national  interest  In  an  adequate  and  reliable 
regional  bulk  power  supply  where  construc- 
tion, operation  or  maintenance  of  the  faclUty 
WiU  not  endanger  pubUc  health  and  safety 
and  the  faclUty  has  not  been  affirmatively 
shown  to  cause  Irreparable  damage  to  the 
environment; 

Authorizes  the  Federal  certifying  agency 
to  exercise  this  Jurisdiction  upon  Its  >Dwn 
motion  or  petition  after  the  required  find- 
ings; that  agency  being  obUgated  to  notify 
affected  State  or  regional  agencies  of  its  In- 
tention to  act:  and 

Requires  the  Federal  certifying  agency  to 
apply  the  basic  balancing  concept  of  the  blU, 
In  light  of  the  facts  and  the  circumstances 
which  prompted  the  agency  to  Intercede  In 
support  of  the  national  Interest. 

COMPACTS  tnnrosM  stats  ulws 

Sec.  8(a) — Gives  advance  consent  of  Con- 
gress to  the  negotiation  and  Iniplementatlon 
of  agreements  or  compacts  to  effectuate  the 
certification  procedures  of  the  bUl  as  to 
non-Federal  systems,  and  which  are  not  In 
conflict  with  any  law  or  treaty  of  the  United 
States; 

8(b) — Expresses  the  intent  of  Congress 
that  States  are  to  be  encotiraged  to  adopt 
compacts,  cooperative  procedures  and  Joint 
actions  to  coordinate  and  resolve  environ- 
mental and  other  considerations;  It  being  a 
basic  intent  and  purpose  of  the  blU  to  faciU- 
tate  and  encourage  State  or  regional  certifi- 
cation, to  assist  States  In  eliminating 
mazUfold  or  layered  approvals  from  variotis 
resource  or  econonUc  regulatory  agencies,  and 
to  coordinate  their  respective  regional  In- 
terests through  regional  certifying  agencies 
as  defined  In  section  3;  and 

Directs  the  Federal  Power  Commission  to 
encourage  the  enactment  of  appropriate  uni- 
form State  laws  for  purposes  of  certificating 
blUk  power  supply  facilities  of  electric 
entitles. 

CSaiifiUATIOW     na>l.XMZ14TATIOM      (IXDISAI. 

xLXcraic   ENrrrixs) 

Sec.  9 — Implements  the  certification  re- 
quirement for  bulk  power  supply  facilities 
of  Federal  electric  enUtles  by  prohibiting 
any  /uch  entity  from  commencing  to  con- 
struct such  faclUtles  upon  and  after  3  years 
from  the  enactment  of  the  Bill  unless  such 
entity  has  obtained  an  appropriate  certifi- 
cate of  site  and  faculty; 

This  section  parallels  section  7.  which 
latter  section  appUes  to  non-Federal  systems 
(electric  enUties); 

9(a)— Reeogntaes  that  this  '  certlficaUon 
wlU  be  pursuant  to  action  at  the  Federal 
cotlfylng  agency; 

g(b) — Establlsbes  as  a  statutory  requlr*- 
ment  that  the  certification  procedure  shaU 
be  based  upon  a  comprehensive  use  of  re- 
sources test; 

Establishes  aa  a  statutory  requirement 
that  the  certifying  agency  shaU  find  and 
ajjpiy  this  test  to  the  construction,  operation 
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and  maintenance  of  the  faclUtles  through 
oondlttons  In  the  certificate: 

These  requirement*  being  the  same  as  set 
lorth  m  section  7(c) ; 

9(c) —Applies  the  filing  requlremenU  of 
section  7(b)    to  applications  under  section 

8:  and 

9(ci)_AppUe8    the    provUlona    ot   section 

7(d)  to  section  9. 

OVSBAIX    CMMTinCATX    ESQCmKliKNTS 

Sbcs.  10  and  10(a) — States  that  certifica- 
tion provisions  and  conditions  are  to  recog- 
nize the  dynamics  of  change  in  values  to  be 
laalanced  In  the  certification  process  and 
specifies  what  shall  be  the  overall  obligation 
of  the  holder  of  the  certificate  of  site  and 
facility  whether  Issued  under  section  7  or  9: 
Acceptance  thereof  by  the  holder; 
Agreement  to  oomply  with  all  provisions  of 
the  Act  (bill);  ^  ,    ,, 

Specifies  that  certificates  of  site  and  facu- 
lty are  to  be  final  and  conclusive  subject 
only  to  Judicial  review — as  State  laws  may 
authorize  when  there  Is  SUte  certification; 
and— as  the  Act  (bill)  authorizes  when  there 
is  Federal  certification.  I.e..  the  Judicial  re- 
view procedures  of  the  Federal  Power  Act. 
section  313; 

10(b) — Specifies  conditions  of  the  certifi- 
cate In  matters  of  environment,  adequacy 
and  reliability  of  electric  service: 

Holders'  underUking  to  comply  with  all 
applicable  Federal.  State,  regional,  and  local 
laws  governing  air.  land,  water  quality,  or 
other  environmental  considerations: 

Holders'  undertaking  to  accomplish  the 
objectives  of  reliability  and  adequacy  of  elec- 
tric service,  all  as  set  forth  In  secUon  202(a) 
of  the  Federal  Power  Act: 

Other  terms  and  conditions  necessary  or 
appropriate  to  the  purposes  of  thU  Act 
(bill) : 

10(c)— Specifies  the  sUtutory  finality  of 
the  certificate,  subject  only  to  Judicial  re- 
view 1  e..  to  recognize  the  need  for  an  end 
to  hearings  and  proceedings  affecting  bulk 
power  supply  facilities  once  they  have  been 
certificated  in  accordance  with  the  reqxUre- 
ments  of  the  Act  (blU) . 

BMINBNT  DOMAIN   QCICK  TKKX 

Sac  U— Authorizes  non-Federal  systems 
holding  certificates  of  site  and  facility  (elec- 
tric entitles)  to  utiUze  eminent  domain  pro- 
cedures in  Federal  or  State  courts  to  acquire 
needed  property:  and  where  the  Federal 
courts  are  used,  quick  take  procedures  apply. 

ACCXSS  rKDEMAI.   I.AKD8 

Bk  la— Authorizes  access  to  Federal  pub- 
Uc  lands  and  reservations  (excludes  National 
parks  and  National  monuments)  for  rights- 
of-way  needed  by  electric  entitles  and  Fed- 
eral electric  entitles  to  construct  certificated 
bulk  power  supply  facilities; 

Restricts  this  access  to  periods  not  greater 
than  50  years  and  subjects  the  user  (certifi- 
cate holder)  to  land  use  terms  and  condi- 
tions to  be  specified  by  the  respective  de- 
partment or  agency  under  whose  general  su- 
pervision the  lands  fall:  and 

Public  lands  and  reservations  being  those 
as  referred  to  In  section  3  of  the  Federal 
Power  Act. 

8TUDT   AOTHOarZATION 

S«c.  13 — Authorizes  and  directs  the  Fed- 
eral Power  Commission  to  conduct  studies  of 
siting  concepts  relative  to  bulk  power  sup- 
ply faclUtles  and  directs  that  the  results  of 
such  studies  be  made  pubUc  information. 

nnXROCPAaTMKNTAI.    ACKNCT    OOOPBEATION 

SBC  14— Authorizes  and  directs  aU  Federal 
departmenU  and  agencies  to  correlate  their 
policies,  programs,  and  procedures  and  co- 
operate with  State,  regional,  and  Federal  cw- 
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NOTICES 

es  to  effectuate  the  purposes 

.  vlilll): 

Beiulres  that  all  Federal  depart- 
agencles   seek   to   correlate   the 
in  of  their  laws  governing  en- 
factors  as  they  may  relate  to 
resource  matters  so  as  to  facll- 

^ decision  by  the  Federal 

•Cency  taking  account  of  all  rsle- 

I.  and  to  avoid  duplicate  hear- 

„  layering  of  regulatory  approvals: 

a  feature  designed  to  accomplish 

consideration  at  the  Federal  level 

lectlon  5  when  bulk  power  fa- 

certlfytng  action  is  at  the  State 


■Riqulres  all  Federal  departments 
to  Implement  this  requirement 
^sary  legislation  proposals  and 
same  to  the  President  by  July 
accordance  with  the  provisions  of 
Environmental  Policy  Act  of 
103:  and 

that   all   Federal   depart- 

agencles  shall  furnish  technical 

itance  and  Information  to  cer- 

les  and  make  studies  of  sites  or 

aRJectlng  bulk  power  supply  faclll- 

inay  be  requested  by  one  or  more 

caoperatlon  with  other  Interested 

Stite.   or   local   agencies,   with   the 

I  ma  de  available  to  all  concerned. 

RESCtVATION    AS    TO    OTKta    LAWS 
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Power  Act; 
Establls  aes 


— States  that  the  provisions,  pol- 
.  )al3  of  the  Act  (bill)  supplement 
tf  the  United  States: 

les  that  the  Federal  certify- 

ihall  seek  the  environmental  con- 
recommendations  of  the  Gov- 
State  which  does  not  invoke 
Jurisdiction  of  section  5.  in 
faiilUtate  an  Integrated  decision  by 
cei  tlfylng  agency  on  environmental 
power  resource  matters:  this  in 
of  the  fact  that  Federal  certlfl- 
wo^ld  follow  under  section  7  In  the 
State  or  regional  certification  of 
supply  facilities:  and 
■lleves     the     Federal     certifying 
wl^en  acting  pursuant  to  section  7 
Act  (bill),  from  the  requirement 
a  detaUed  statement  pursuant 
102(2)  (c)    of  the  National  Envl- 
PoUcy  Act  of  1969. 


Establishes  general  personnel  employment 
power  of  the  Commission;  reference,  section 
310  of  the  Federal  Power  Act; 

Authorizes  rehearing  and  Judicial  review 
of  Commission  orders  upon  petition  of  ag- 
grieved parties;  reference,  section  313  of  the 
Federal  Power  Act; 

Authorizes  Judicial  enforcement  procedures 
concerning  violations  of  the  Act  (bill):  ref- 
erence, section  314  of  the  Federal  Power  Act; 
Establishes  general  forfeiture  provisions 
for  certain  conduct  In  response  to  actions 
arising  out  of  the  administration  of  the  Act 
(bill);  reference,  section  315  of  the  Federal 
Power  Act: 

Establishes  general  penalty  provisions  for 
certain  conduct  in  response  to  actions  aris- 
ing out  of  the  administration  of  the  Act 
(bill):  reference,  section  316  of  the  Federal 
Power  Act:  and 

Authorizes  Jurisdiction  In  the  District 
courts  of  the  United  States  relative  to  vio- 
lations of  the  Act  and  enforcement  actions; 
reference,  section  317  of  the  Federal  Power 
Act. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 
By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[FJl.  Doc.    70-14105;    Filed.    Oct.    30,    1970; 
8:45  a.m.] 


ADI  *INISTaATIVB    ENFOBCEMEWT 

Sec  16- -Authorizes  and  establishes  as  a 
part  of  thli  Act  (bill)  a  series  of  definitional, 
administrative.  Judicial  review,  enforcement 
and  penally  provisions: 

These  provisions  are  those  of  the  Federal 
Power  Act  adapted  to  the  definitions  and 
specific  purposes  of  this  Act  (bill) :  this  being 
m  recognl:lon  of  the  fact  that  the  Federal 
Power  Con  mission  would  be  the  primary  Fed- 
eral certifying  agency,  with  discretion  to 
delegate  ci  irtaln  duties  to  the  Atomic  Energy 
CommissKn  In  matters  of  nuclear  faclUtles; 

Authorliies  general  power  of  the  Commis- 
sion for  <ooperatlve  procedtires  with  State 
agencies:  i  ef  erence,  section  209  of  the  Federal 


^^„ general     report     prescription 

power  of  he  Commission;  reference,  section 
304  of  thei  Federal  Power  Act; 

Authorlces  general  complaint  provisions  to 
be  admlnl  stered  by  the  Federal  Power  Com- 
mission; lef erence.  section  306  of  the  Federal 
Power  Ad  :  , 

Establls  hes  general  Investigatory  powers  of 
the  ComJilsslon;  reference,  section  307  of  the 
Federal  P^wer  Act; 

EstablKhes  general  hearing  power  of  the 
Commisston:  reference,  section  308  ot  the 
Federal  B)wer  Act; 

Establl»hes  general  adminlatratlve  powers 
of  the  Coimmtsslon:  r^erence,  section  309  of 
the  Federal  Power  Act; 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET 
COMMITTEE 

Current  Economic  Policy  Directive  of 
July  21,  1970 

In  accordance  with  §  271.5  of  its  Rules 
Regarding  Availability  of  Information, 
there  is  set  forth  below  the  Committee's 
Current  Economic  Policy  Directive  issued 
at  its  meeting  held  on  July  21,  1970." 

The  Information  reviewed  at  this  meeting 
Indicates  that  real  economic  activity  changed 
little  m  the  second  quarter  after  declining 
appreciably  earlier  In  the  year.  Prices  and 
wage  rates  generally  are  continuing  to  rise 
at  a  rapid  pswe.  However,  improvements  in 
productivity  appear  to  be  slowing  the  rise 
in  costs,  and  some  major  price  measures  are 
showing  moderating  tendencies.  Since  mid- 
June  long-term  Interest  rates  have  declined 
considerably,  and  prices  of  common  stocks 
have  fluctuated  above  their  recent  lows.  Al- 
though conditions  in  financial  markets  have 
Improved  In  recent  weeks  uncertainties  per- 
sist, particularly  in  the  commercial  paper 
market  where  the  volume  of  outstanding 
paper  has  contracted  sharply.  A  large  pro- 
portion of  the  funds  so  freed  apparently  was 
rechanneled  through  the  banking  system,  as 
suggested  by  sharp  Increases  In  bank  loans 
and  m  large-denomination  CD's  of  short  ma- 
turity—for which  rate  ceilings  were  sus- 
pended in  late  June.  Consequently.  In  early 
July  bank  credit  grew  rapidly:  there  was  aUo 
a  sharp  increase  In  the  money  supply.  Over 
the  second  quarter  as  a  whole  both  bank 
credit  and  money  supply  rose  moderately. 
The  overall  balance  of  payments  remained 
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»  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  July  21.  1970,  Is 
fUed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  Wash- 
ington. DC.  20551. 


In  he*vy  deficit  In  the  second  quarter.  In 
light  of  the  foregoing  developments,  It  Is 
the  policy  of  the  Federal  Open  Market  Com- 
mittee to  foster  financial  conditions  condu- 
cive to  orderly  reduction  in  the  rate  of  In- 
flation, while  encouraging  the  resumption 
of  sustainable  economic  growth  and  the  at- 
tainment of  reasonable  equilibrium  in  the 
country's  balance  of  payments. 

To  Implement  this  policy,  while  taking 
account  of  persisting  market  imcertalnties, 
liquidity  strains,  and  the  forthcoming 
Treasury  financing,  the  Committee  seeks  to 
promote  moderate  gn'owth  In  money  and 
bank  credit  over  the  months  ahead,  allow- 
ing for  a  possible  continued  shift  of  credit 
flows  from  market  to  banking  channels. 
System  open  market  operations  until  the 
next  meeting  of  the  Conunittee  shall  be 
conducted  with  a  view  to  maintaining  bank 
reserves  and  money  market  conditions  con- 
sistent with  that  objective:  Provided,  how- 
ever. That  operations  shall  be  modified  as 
needed  to  counter  excessive  pressures  in 
financial  markets  should  they  develop. 

By  order  of  the  Federal  Open  Market 
Committee,  October  13,  1970. 

Artbttk  L.  Broioa, 
Deputy  Secretary. 

[FJl.   Doc.   70-14106;    Piled,   Oct.   20,    1970; 
8:45  a.m.) 


INTERIM    GOMPUANCE    PANEL 
(COAL  MINE  HEALTH  AND 


SAFETY) 


WHEELING-PITTSBURGH  STEEL  CORP. 
ET  AL. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  mg./m.") 
have  been  accepted  for  consideration  as 
follows : 

(1)  ICP  Docket  No.  10299,  Wheeling- 
Pittsburgh  Steel  Corp.,  Mine  No.  15, 
USBM  ID  No.  46  01396  0,  Omar,  Logan 
County,  W.  Va.,  Section  ID  No.  001  (6 
North) . 

(2)  ICP  Docket  No.  10375,  Peabody 
Coal  Co.,  Sunnyhill  Underground  Mine 
No  9  South,  USBM  ID  No.  33  01068  0, 
New  Lexington,  Perry  County,  Ohio,  Sec- 
tion ID  No.  001  (3d  S.W.  of  1st  South). 
Section  ID  No.  004  (1st  South  Main>. 

(3)  ICP  Docket  No.  10843,  Eastern 
Coal  Corp.,  Inc..  Stone  Mine,  USBM  ID 
No.  15  02098  0.  Stone.  Pike  County.  Ky., 
Section  ID  No.  Oil  (Section  34,  1  Lt.  Off 
Northeast  Mains) . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173). 
notice  Is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  FR. 
11296,  July  15,   1970).  copies  of  which 


NOTICES 

may  be  obtained   from   the   Panel   on 
request. 

A  c<H>y  of  the  application  is -available 
fOT  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  oCQce  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

ChairTTian, 
Interim  Compliance  Panel. 

October  16,  1970. 

[F.R.    Doc.    70-14154:    Filed,    Oct.    20,    1970; 
8:48  ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(812-2703) 

MUTUAL  FUNDS  ADVISORY,  INC. 

Notice  of  and  Order  for  Hearing  on 
Application  To  Exempt  Certain 
Transactions 

October  12,  1970. 

On  May  12,  1970,  the  Commission  is- 
sued a  notice  (Investment  Company  Act 
Release  No.  6053)  of  the  filing  of  an  ap- 
plication by  Mutual  Funds  Advisory,  Inc. 
(Applicant),  382  Miracle  Mile,  Coral 
Gables,  Fla.  33134.  a  registered  broker- 
dealer  xmder  the  Securities  Exchange  Act 
of  1934  and  an  affiliated  person  of  Fund- 
pack,  Inc.  (Fundpack),  a  registered 
open-end,  diversified,  management  in- 
vestment company,  for  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
(Act)  (i)  exempting  from  the  provisions 
of  section  17(a)  of  the  Act  the  proposed 
transactions  described  below  to  the  ex- 
tent that  they  involve  sales  by  Applicant 
to  Fundpack  of  shares  of  other  open-end 
investment  companies,  and  (ii)  exempt- 
ing from  the  provisions  of  section  22(d) 
the  proposed  transactions  described  be- 
low to  the  extent  that  redeemable  se- 
curities of  registered  open-end  invest- 
ment companies  (other  than  Fundpack) 
are  proposed  to  be  sold  by  Applicant  to 
Fimdpack  for  the  latter's  portfolio  at  a 
price,  in  each  case,  other  than  the  public 
ofTering  price  described  in  the  prospectus 
of  the  registered  investment  company 
whose  shares  are  to  be  sold  to  Fimdpack. 

Fundpack,  which  will  initially  invest 
exclusively  in  no-load  open-end  invest- 
ment company  shares — a  method  of  op- 
eration which  it  asserts  does  not  require 
an  exemption  order  from  the  Commis- 
sion, proposes  to  invest  80  percent  or 
more  of  its  investments  in  shares  of  not 
less  than  seven  other  open-end  compa- 
nies of  either  the  load  or  no-load  type. 
It  win  not  invest  more  than  $250,000  or 
15  percent  of  its  assets,  whichever  is 
greater,  in  the  securities  of  any  one  in- 
vestment company  nor  purchase  more 
than  3  percent  of  the  outstanding  se- 
curities of  such  company.  Fundpack  does 
not  intend  to  purchase  any  investment 
company  where  the  sales  load  to  be  paid 
by  Fundpack  together  with  any  redemp- 
tion fee,  would  exceed  1  percent  of  the 
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public  offering  price  of  the  s'hares  to  be 
purchased,  exclusive  of  the  sales  charge 
for  Fimdpack  shares  which  will  be  a 
maximum  of  I'/a  percent  of  the  public 
offering  price. 

Applicant  anticipates  that  it  will  be  a 
party  to  selling  agreements  with  the 
principal  underwriters  of  various  load 
type  open-end  investment  companies  and 
that,  pursuant  to  such  agreements,  Ap- 
plicant will  be  able  to  purchase  shares  of 
such  funds  at  net  asset  value  plus  the 
principal  underwriter's  net  commission 
for  resale  at  a  price  which  would  allow 
Applicant  to  retain  a  concession.  In  order 
to  minimize  the  charge  to  which  share- 
holders of  Fundpack  will  be  subject 
directly  through  Fundpack's  purchase  of 
shares  of  other  investment  companies. 
Applicant  proposes  to  sell  shares  of  other 
load  type  open-end  investment  com- 
panies to  Fundpack  at  prices  equal  to  its 
cost.  Thus,  in  such  transactions  Appli- 
cant, by  remitting  its  entire  concession 
to  Fundpack,  will  charge  Fundpack  only 
the  net  asset  value  of  such  shares  plus 
the  principal  underwriter's  net  sales 
cominission  with  respect  thereto. 

The  notice  of  filing  issued  by  the  Com- 
mission gave  any  interested  person  an 
opportunity  to  file  a  request  in  writing 
for  a  hearing  on  the  matter. 

Certain  interested  persons  have  filed 
a  request  for  a  hearing.  It  appears  to  the 
Commission  that  it  is  appropriate  in  the 
public  interest  and  in  the  interest  of  in- 
vestors tiiat  a  hearing  be  held  with  re- 
^>ect  to  said  application. 

It  is  ordered.  Pursuant  to  section  40(a) 
of  the  Act,  that  a  hearing  on  the  afore- 
said application  imder  the  applicable 
provisions  of  the  Act  and  the  rules  of  the 
Commission  thereunder  be  held  on  No- 
vember 16,  1970,  at  2  p.m..  in  the  offices 
of  the  Commission,  500  North  Capitol 
Street  NW.,  Washington,  D.C.  20549.  At 
such  time  the  Hearing  Room  Clerk  will 
advise  as  to  the  room  in  which  such 
hearing  will  be  held.  Any  person,  other 
than  the  applicant,  desiring  to  be  heard 
or  otherwise  wishing  to  participate  in 
the  proceeding  is  directed  to  file  with  the 
Secretary  of  the  Commission,  on  or  be- 
fore November  9,  1970,  his  applica- 
tion pursuant  to  rule  9(c)  of  the  Com- 
missicm's  rules  of  practice.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cant at  the  address  noted  above,  and 
prqpf  of  service  (by  affidavit,  or,  in  the 
case  of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  Persons  filing  an  application 
to  participate  or  be  heard  will  receive 
notice  of  any  adjournment  of  the  hear- 
ing as  well  as  other  actions  of  the  Com- 
mission involving  the  subjefct  matter  of 
thes^  proceedings. 

It  is  further  ordered.  That  any  officer 
or  officers  of  the  Commission  to  be  desig- 
nated by  it  for  that  purpose  shall  preside 
at  said  hearing.  The  officer  so  designated 
is  hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42(b)  of  the  Act,  and  to  a 
hearing  officer  imder  the  Commission's 
rules  of  practice. 


No.  SOS- 
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The  Division  of  Corporate  Regulation 
has  advised  the  Commission  that  it  has 
made  a  preliminary  examination  of  the 
appUcaUon  and  requests  for  hearing  and 
that  upon  the  basis  thereof  the  foUowmg 
matters  are  presented  for  consideration 
without  prejudice  to  the  speciflcaUon  of 
additional  matters  upon  further 
examination: 

(1)  Whether,  in  order  to  permit  the 
proposed  transactions,  an  exemption 
from  section  17(a)  of  the  Act  is  appro- 
priate in  the  pubUc  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act;  or 

(2)  Whether  the  Applicant,  in  pro- 
posing to  place  orders  for  the  purchase 
of  shares  of  other  open-end  load  type 
investment  companies  for  Fundpack,  wUl 
act  In  the  course  of  its  business  as  a 
broker  or  as  a  dealer,  and,  if  not.  in  what 
other  capacity;  and 

(3)  Whether  MFA,  when  engagmg  in 
the  proposed  transactions.  wiU  act  as 
Pundpacks  agent  other  than  in  the 
course  of  its  business  as  an  imderwriter 
or  broker,  thereby  precluding  the  re- 
ceipt by  MFA  of  any  compensation 
therefore  unless  exempted  from  section 
17(e)(1)   pursuant  to  section  6(c); 

(4)  Whether,  in  order  to  permit  the 
proposed  transactions,  an  exemption 
from  section  22(d)  of  the  Act  is  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

It  is  further  ordered.  That  at  the 
aforesaid  hearing  attention  be  given  to 
the  foregoing  matters. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  cop- 
ies of  this  order  by  certified  mail  to  the 
applicant  and  to  the  persons  who  have 
requested  a  hearing,  and  that  notice  to 
all  persons  shall  be  given  by  publication 
of  this  order  in  the  Federal  Register; 
and  that  a  general  release  of  the  Com- 
mission in  respect  of  this  order  be  dis- 
tributed to  the  press  and  mailed  to  the 
mailing  list  for  releases. 


NOTICES 

LOI  fC-AND-SHORT    HAUL 

FSA  No  4  2061 — CarhoUc  acid  (phenol) 
from  specified  points  in  Texas.  FUed  by 
Southwesteim  Freight  Bureau,  agent 
(No  B-191>.  for  interested  raU  carriers. 
Rates  on  ac  d.  carbolic  (phenol) .  in  tank 
carloads,  as  described  in  the  appUcation. 
from  Bayptrt,  Chocolate  Bayou.  East 
Baytown.  a^d  Houston.  Tex.,  to  Cincin- 
nati. Ohio. 

Grounds 
competitiori. 

Tariff— Sipplement  88  to  Southwest- 
em   Freigh;   Bureau,   agent,   tariff  ICC 


for     relief— Private     barge 


4834. 

FSA  No.  42063 — Chlorine  from  Mem- 
phis. Tenn.  Filed  by  O.  W.  South.  Jr.. 
agent  <No.  A6200).  for  and  on  behalf  of 
the  South!  tm  RaUway  Co.  Rates  on 
chlorine,  ir  tank  carloads,  as  described 
in  the  application,  from  Memphis,  Tenn.. 
to  Robertson.  Ala. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  292  to  Southern 
Freight  Association.  Agent,  tariff  ICC 
S-484. 


ACGR  EGATE-Or-INTERMEDIATES 


Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules— Motor  Car- 
riers of  Property,  1969.  wiU  be  numbered 
consecutively  for  convenience  m  identi- 
fication and  protests,  if  any.  should  refer 
to  such  letter-notices  by  number. 
Motor  Carriers  of  Passengers 

No    MC  67308  (Deviation  No.  6).  CO- 
LONIAL TRAILWAYS.  212  St.  Francis 
Street.  Mobile,  Ala.  36602.  filed  August  27. 
1970.  amended  October  9.  1970.  Carrier 
proposes  to  operate  as  a  common  earner. 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers,  over 
a  deviation  route  as  follows:  From  New 
Orleans.   La.,   over  Interstate   Highway 
10  to  junction  Mississippi  Highway  607. 
thence  over  Mississippi  Highway  607  to 
junction  U.S.  Highway  90.  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the   carrier  is   presently   authorized   to 
transport  passengers  and  the  same  prop- 
erty, over  a  pertinent  service  route  as 
follows-  Between  Mobile.  Ala.,  and  New 
Orleans.  La.,  over  U.S.  Highway  90. 


FSA  No.  12062 — Carbolic  a^id  (phenol) 
from  speciAed  points  in  Texas.  Piled  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-195 ) .  for  Interested  rail  carriers. 
Rates  on  asid.  carbolic  (phenol) .  in  tank 
carloads,  ^  described  in  the  apphcation. 
from  Bayiwrt.  Chocolate  Bayou.  East 
Baytown.  iind  Houston,  Tex.,  to  Cincin- 
nati, OhioJ 

Groundi   for  relief — Maintenance  of 

„^^ ^Jlrates  without  use  such  rates 

as  factors!  in  constructing  combination 
rates. 

Tariff— Supplement  88  to  Southwest- 
em  Freigfit  Bureau,  agent,  tariff  ICC 
4834. 

By  the  (Commission. 

Robert  L.  Oswald. 

Secretory. 

70-14170;    FUed.   Oct.   20.    1970, 
8:49  ajn.l 


By  the  Commission 
[seal] 


Robert  L.  Oswald. 

Secretary. 


(PJl.    Doc.   70-14167;    Piled.   Oct.    20.    1970; 
8:49  a.m.] 


[P.R.    Doc 


By  the  Commission 

[SEAL] 


Orval  L.  DuBots, 
Secretary. 

[PJl    Doc.   70-14147;    PUed.   Oct.   20,   1970; 
8:47  kJn.) 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 

RELIEF     :: 

October  16.  1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  In  the  Federal  Register. 


(Notice  24] 

MOTOR  tARRIER  ALTERNATE  ROUTE 
■DEVIATION  NOTICES 

October  16.  1970. 
The  foilowing  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for    operiiting    convenience    only    have 


been  file4  with  the  Interstate  Commerce 
Commission  under  the  Commission's  Re- 
vised Deviation  Rules— Motor  Carriers  of 
Passengets.  1969  (49  CFR  1042.2(c)(9)) 
and  noticje  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.2(c)  (9)). 

Protests  against  the  use  of  any  pro- 
posed delation  route  herein  described 
may  be  Pled  with  the  Interstate  Com- 
merce Cbmmission  in  the  manner  and 
form  pDVided  in  such  rules  (49  CFR 
1042.2(c)  (9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
propose^  operations  unless  fUed  within 
30  days  jtrom  the  date  of  pubUcation. 


[Notice  33] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

October  16.  1970. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  tiie  Commission  s  Re- 
vised Deviation  Rule^Motor  Carriers 
of  Property.  1969  (49  CFR  1042.4(d)  (ID  ) 
and  notice  thereof  to  aU  interested  per- 
sons is  hereby  given  as  provided  m  such 
rules  (49  CFR  1042.4(d)  (ID  ). 

Protests  against  the  use  x>f  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  a«d 
form  provided  in  such  rules  <«  CF" 
1042  4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  wlthm 
30  days  from  the  date  of  publication. 

Successively  fUed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules— Motor  Carriers 
of  Property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 
No  MC  61440  (Deviation  No.  16) ,  LEE 
WAY  MOTOR  FREIGHT.  INC..  3000 
West  Reno.  Post  Office  Box  82488,  Okla- 
homa City,  Okla.  73108,  filed  Septem- 
ber 30,  1970.  Carrier's  representative: 
Richard  H.  Champlin.  same  address  as 
applicant.  Carrier  proposes  to  operate  as 
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a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Salem,  Dl.,  over  Illinois  Highway 
37  to  Mount  Vernjon,  m.,  thence  over  U.S. 
Highway  460  to  New  Albany,  Ind.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  (H'esentiy  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows: 
(1)  From  Tulsa.  Okla..  over  U.S.  High- 
way 66  to  St.  Louis.  Mo.;  (2)  from  St. 
Louis,  Mo.,  over  U.S.  Highway  50  to 
Aurora,  Ind.;  and  (3)  from  junction  U.S. 
Highway  50  and  U.S.  Highway  150  near 
Shoals,  Ind.,  over  U.S.  Highway  150  to 
New  Albany,  Ind.,  thence  over  Indiana 
Highway  62  to  Madison,  Ind.,  and  return 
over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FA.  Doc  70-14168;    Piled,   Oct.    20,    1970; 
8:49  a.m.] 


[Notice  95) 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

October  16,  1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned    for    Oral 
Hearing 

MOTOR    carriers    OF    PROPERTY 

No.  MC  102616  (Sub-No.  855)  (Repub- 
lication), filed  May  4,  1970,  published  in 
the  Federal  Register  issue  of  May  28, 
1970,  and  republished  this  issue.  Appli- 
cant: COSTAL  TANK  LINES,  INC.,  Post 
Office  Box  7211.  215  East  Waterloo  Road. 
Akron,  Ohio  44319.  Applicant's  represent- 
ative: Harold  G.  Hemly,  711  14th  Street 
NW.,  Washington,  DC.  20005.  The  modi- 
fled  procedure  has  laeen  followed  in  this 
proceeding  and  an  Order  of  the  Com- 
mission. Operating  Rights  Board,  dated 
Septemloer  22.  1970.  and  served  Octo- 
ber 8.  1970.  finds;  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  of.  bisphenol  A,  in  bulk,  in  tank 
or  hopper  type  vehicles,  from  Wheeling, 
W.  Va.,  to  Natrium,  W.  Va.  Because  It 
Is  possible  that  other  persons,  who  re- 
lied upon  the  notice  of  the  application 
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as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  flndings  in  this  order,  a  notice 
of  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  the  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party 
in  interest  may  file  a  petition  to  reopen 
or  for  other  appropriate  relief  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  129004  (Sub-No.  1)  (Republi- 
cation), filed  January  5,  1970,  published 
in  the  Federal  Register  issue  of  Febru- 
ary 19,  1970.  and  republished  this  issue. 
Applicant:  BORIS  M.  PETROFF.  doing 
business  as  TRANS-WORLD  VAN 
LINES,  1520  West  11th  Street,  Long 
Beach,  Calif.  90813.  Applicant's  repre- 
sentative: Ernest  D.  Salm.  3846  Evans 
Street,  Los  Angeles,  Calif.  90027.  The 
modified  procedure  has  been  followed  in 
this  proceeding  and  a  supplemental  or- 
der of  the  Commission.  Operating  Rights 
Board,  dated  September  22,  1970,  and 
served  October  8.  1970,  finds;  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  used 
household  goods  between  points  in  Kern, 
Los  Angeles.  Orange.  Riverside.  San  Ber- 
nardino. San  Diego,  and  Ventura  Coun- 
ties, Calif.,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement,  in  containers,  beyond 
the  points  authorized  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization 
or  unpacking,  uncrating,  and  decontain- 
erization  of  such  traffic.  Because  it  is 
possible  that  other  persons,  who  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  Interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order  a  notice  of  au- 
thority actually  granted  wiU  be  pub- 
lished in  the  Federal  Register  and  issu- 
ance of  a  certificate  in  the  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  a  petition  to  reopen  or  for  other 
appropriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  134233  (Sub-No.  2)  (RepubU- 
cation) ,  filed  January  2,  1970,  published 
in  the  Federal  Register  issue  of  Febru- 
ary 12.  1970.  and  republished  this  Issue. 
AppUcant:  ANGELO  ACACIO.  doing 
business  as  ANGELO  TRUCKING  CO.. 
363  North  Washington  Street.  Wilkes- 
Barre.  Pa.  18705.  Applicant's  representa- 
tive: Philip  P.  Hudock,  408  Citizens  Bank 
Building.  Hazleton,  Pa.  18201.  The  modi- 
fied procedure  has  been  followed  in  the 
proceeding  and  a  supplemental  order  of 
the  Commission.  Operating  Rights 
Board,  dated  September  22,  1970,  and 
served  October  8,  1970.  finds;  that  opera- 
tion by  applicant,  in  interstate  or  foreign 
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commerce,  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  (1)  non- 
alcoholic carbonated  beverages,  in  con- 
tainers, from  Wilkes-Barre,  Pa.,  to  points 
in  Massachusetts,  Connecticut.  Rhode 
Island.  Vermont,  New  Hampshire,  Maine, 
Ohio,  Delaware,  New  York,  New  Jersey, 
West  Virginia,  Virginia,  Miaryland.  and 
the  District  of  Columbia;  and  <2)  ma- 
terials used  in  the  manufacture  and  dis- 
tribution of  nonalcoholic  carbonated 
beverages  (except  in  bulk,  in  tank  ve- 
hicles), from  points  in  Massachusetts, 
Connecticut.  Rhode  Island,  Vermont, 
New  Hampshire,  Maine,  Ohio,  Delaware, 
New  York,  New  Jersey,  West  Virginia, 
Virginia,  Maryland,  and  the  District  of 
Columbia,  to  Wilkes-Barre,  Pa.,  re- 
stricted against  the  transportation  of 
glass  containers  from  Salem,  Bridgeton, 
Millvllle,  Freehold,  and  Cliffwood,  KJ., 
and  Orangeburg.  N.Y.;  imder  continuing 
contract  with  Ma's  Old  Fashion  Bottling, 
Inc.,  of  Wilkes-Barre.  Pa.,  will  Ije  con- 
sistent with  the  public  interest  and  the 
national  transportation  policy;  that  ap- 
plicant is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereimder.  Be- 
cause it  is  possible  that  other  parties  who 
have  relied  upon  the  notice  of  the  appli- 
cation as  published,  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  de- 
scribed in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  permit  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  a  petition  for  leave  to 
reopen  the  proceeding  of  or  for  other  ap- 
propriate relief  setting  forth  In  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  56546  and  No.  MC  56546  (Sub- 
No.  1  EX)  (Notice  of  Filing  of  Petition  To 
Reinstate  Certificate  of  Public  Con- 
venience and  Necessity  and  Revoke  Cer- 
tificate of  Exemption),  filed  September 
16.  1970.  Petitioner:  LYNN  D.  McKEE, 
doing  business  as  CORTLAND-NOR- 
WICH-ONEONTA  BUS  LINE.  Cortland, 
N.Y.  P»etitioner  holds  a  certificate  of  ex- 
emption in  No.  MC  56546  (Sub-No.  1 
EX),  authorizing  the  transportation  of 
Passengers  and  their  baggage,  over  regu- 
lar routes,  between  Cortland,  N.Y..  and 
Oneonta.  N.Y.:  Prom  Cortland  over  U.S. 
Highway  11  to  junction  New  York  High- 
way 41,  thence  over  New  York  Highway 
41  to  junction  New  York  Highway  26, 
thence  over  New  York  Highway  26  to 
South  Otselic.  N.Y..  thence,  returning 
over  New  York  Highway  26  to  junction 
New  York  Highway  23.  thence  over  New 
York  Highway  23  to  Oneonta,  and  return 
over  the  same  route.  Service  is  author- 
ized to  and  from  all  Intermediate  points. 
Prior  to  the  issuance  of  the  above-named 
certificate  of  exemption,  petitioner  held 
a  certificate  of  public  convenience  and 
necessity  from  this  Commission  author- 
izing the  transportation  of:  Passengers 
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and    their    baggage,    and   express   and 
newspapers,  in  the  same  Tehlcte  wm 
passengers,   over   a   regiilar  route,  be- 
t-ween   Cortland.    N.Y.,    and    Oneonta. 
N  Y  •    Prom   Cortland  over  New   York 
Highway  41  to  Gee  Brook.  NY.,  thence 
over  New  York  Highway  26  to  Junction 
New  York  Highway  23.  and  thence  over 
New  York  Highway  23  via  South  New 
BerUn    and    Morris.   N.Y..    to   Oneonte 
(also  from  South  New  Berlin  over  New 
York  Highway  8  to  Berlin.  NY.,  thence 
over  unnumbered  highway  to  Morris,  and 
thence  to  Oneonta  as  specified  above), 
and  return  over  the  same  route.  Service 
Is  authorized  to  and  from  the  intermedi- 
ate   and   off-route    points    of    McOraw. 
Solon  East  Freetown.  Cincinnatus,  Tay- 
lor     Pitcher,     North     Pitcher.     North 
Pharsalia.  Kirk,  South  Plymouth.  Nor- 
wich   South   New   Berlin.   New   Berlin, 
Morris    West  Laurens,   West  OneonU. 
and  South  Otselic.  N.Y.  By  the  Instant 
petition,  petitioner  requests  the  Commis- 
sion to  reinstate  his  former  certificate  of 
public  convenience   and  necessity    (MC 
56546)  and  concurrently  revoke  his  pres- 
ently existing  certificate  of  exemption 
(MC  56546  Sub  1  EX).  Any  interested 
person  desiring  to  particlpaate  may  fUe 
an  original  and  six  copies  of  his  written 
representations,   views   or   argument   in 
support  of.  or  against  the  petition  within 
30  days  from  the  date  of  publication  In 
the  Pfdekal  Register. 

No.  MC  124333  (Sub-No.  9)  (Notice 
of  Piling  of  Petition  for  Modification 
of  Permit),  filed  October  6.  1970.  Peti- 
tioner: BAKER  PETROLEUM  TRANS- 
PORTATION CO.,  INC.  New  Castle.  Del 
Petitioner's  representative:  Samuel  W. 
Eamshaw.  833  Washington  Building, 
Washington,  DC.  20005.  Petitioner  is  au- 
thorized to  ctinduct  operations  as  a  motor 
contract  carrier,  transporting:  Gasoline, 
furnace  oil.  and  kerosene,  in  bulk,  in 
tank  vehicles,  from  Wilmington.  Del.,  to 
points  in  CecU  and  Kent  Counties.  Md., 
and  Chester  County.  Pa.,  under  a  con- 
tinuing contract  with  Atlantic  Richfield 
Co.  By  the  instant  petition,  petitioner 
seeks  to  add  the  destination  point  of 
Salisbury.  Md.  Any  interested  person 
desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views,  or  argtunent  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  FiDERAL  Register. 

No.  MC  124841  (Sub-No.  7)  (Notice  of 
Piling  of  Petition  To  Add  Additional 
Shippers! ,  filed  September  24,  1970.  Peti- 
tioner: D.  D.  JACOBS.  INC..  Walla 
Walla.  Wash.  99362.  Petitioner's  repre- 
sentative: George  R.  LaBissoniere.  1424 
Washington  Building,  Seattle,  Wash. 
98101.  Petitioner  holds  authority  In  No. 
MC  124841  (Sub-No.  7)  to  transport  (D 
frozen  foods,  and  supplies  amd  equip- 
ment used  in  the  manufacture,  storage, 
and  distribution  of  frozen  foods,  between 
points  in  Milwaukee,  Portland.  Salem, 
Hillsboro.  Woodbum,  Ontario,  Weston, 
Pendleton,  and  Milton-Preewater.  Oreg.; 
Walla  Walla,  Spokane,  Quincy.  Burtlng- 
ton»  Wheeler,  and  Connell,  Wash.:  and 
Heybum.  Nampa,  Caldwell,  Buriey. 
Lewlston.   and  American  Falls.  Idaho; 
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under  a  cofitinuing  contract  or  contracts 
with  Terminal  Ice  &  Storage  Co.,  of  Port- 
land. Oreg.:  and  (2)  of  beet  pulp,  from 
Wheeler.  Moses  Lake,  Quincy,  and 
Toppenhish,  Wash.,  to  points  in  Umatilla 
County,  Oteg.,  under  a  continuing  con- 
tract with  Archie  Harris  Peed  Lot,  of 
MUton-Praewater.  Oreg.  By  the  instant 
petition,  i>etitioner  seeks  to  add  the 
foUowing  shippers:  Pendleton  Distribut- 
ing Co.,  Granger  Distributing  Co.,  and 
Dee-Dee  Distributing  Co.  Any  interested 
person  desiring  to  participate,  may  file 
an  original  and  six  copies  of  his  written 
representaltions.  views  or  argtunent  in 
support  of  or  against  the  petiUon  within 
30  days  from  the  date  of  publication  in 
the  Fedkkjil  Register. 

No  MC  129629  (Notice  of  Piling  of  Pe- 
Ution  To  Add  Additional  Shipper) .  filed 
October   9.    1970.   Petitioner:    PAUL  L. 
RYAN.   d9ing  business  as  PAT  RYAN 
MOVERS,  Chicago,  Dl.  60657.  Petitioner's 
representative:  Robert  E.  Cleveland.  100 
North  Laaalle  Street,  Chicago,  ni.  60602. 
Petitioner' holds  contract  carrier  author- 
ity to  transport  carpet,  carpet  materials. 
and  uncrated  furniture,  between  Chicago, 
ni.,  and  Milwaukee,  Wis.,  imder  a  con- 
tinuing ccfcitract.  or  contracts,  with  Wal- 
ton Rug  ti  Furniture  Co.,  Chicago,  HI.  By 
the  instant  petition,  petitioner  seeks  to 
add  the  fallowing  shippers  to  his  author- 
ity. (1)  Galaxy  Carpet  Mills.  Inc.,  2401 
Americad  Lane,  Elk  Grove  VUlage,  111.; 
(2)  Wori4  Carpets,  7400  North  Oak  Park 
Avenue,  itUes,  111.;  and  (3)  World  Car- 
pets, 7200' South  Cicero  Avenue,  Chicago, 
m.  Any  iiiterested  person  desiring  to  par- 
ticipate,   may  file  an  original   and  six 
copies    of    his   written   representations, 
views,    or    argument   in   support   of   or 
against  tlie  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register, 

No.   Mi    129680   and  No.   MC    129680 
(Sub-No.Tl)  (Notice  of  Filing  of  Petition 
To   Modify   Permits),   filed   October    1, 
1970    Petitioner:  FRANK  MORRIS,  do- 
ing business  as  MORRIS  TRANSPOR- 
TATIONj  Wethersfield,  Conn.  Petition- 
er's repr*entative:  Thomas  W.  Murrett. 
410  Aslui^  Street.  Hartford.  Conn.  06103. 
Petitioner   holds   authority   In  No.  MC 
129680.  tie  part  here  pertinent,  to  trans- 
port pref^ibricated  building  components, 
from  W^hersfield,  Conn.,  to  points  in 
Connecti^jut.  imder  contract  with  Guy 
Jodice  Building  Products  of  Bloomfield. 
Conn.  It  also  holds  authority  in  No.  MC 
129680  ($ub-No.  1)  to  transport  prefab- 
ricated building  components,  from  Hlng- 
ham,  Mass.,  and  Malvern.  Pa.,  to  points 
In  Connecticut  and  those  ir  Hampden 
County.  Mass.,  under  contract  with  Guy 
Jodice  Building  Products,  of  Bloomfield. 
Conn.  Bt  the  instant  petition,  petitioner 
seeks  to  have  its  permits  amended  to  in- 
clude tramsportation  under  a  contract  or 
contract!  with  Shepard  Steel  Co.,  Inc., 
of  Hartf  erd.  Conn.  Any  interested  person 
desiring  to  participate,  may  file  an  orig- 
inal and  six  copies  of  his  written  repre- 
sentatioas,  views,  or  argimient  In  support 
of  or  ag»lnst  the  petition  within  30  days 
from  th^  date  of  publication  In  the  Fed- 
eral Rs(|ister. 


No.  MC  133775  (Notice  of  PUing  of  Pe- 
tition for  Modification),  filed  Septem- 
ber     21      1970.     Petitioner:     REEFER 
TRANSIT  LINES,  INC..  Post  OfQce  Box 
536.    Worthington,    Minn.    56187.    Peti- 
tioner's representatives:  Charles  W.  Sul- 
Uvan  and  Daniel  C.  Sullivan.  33  North 
Dearborn  Street,  Chicago.  HI.  60602.  Pe- 
titioner hcrids  authority  in  No.  MC  133- 
775.  the  part  here  pertinent,  to  transport 
Meats,   meat  producta.   and  meat   by- 
products, and  meat  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex-  , 
cept  hides,  and  commodities  in  bulk,  in 
tank  vehicles).  From   the  plantsite  of 
Armour  &  Co.,  near  Worthington.  Minn., 
to  Wheeling,  W.  Va.,  and  points  within 
25  miles  thereof,  and  points  in  Iowa. 
Kansas.  Missouri,  Nebraska.  New  Jersey. 
New  York.  Ohio,  and  Pennsylvania,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  operations  authorized 
immediately  above  are   (1)    limited  to 
shipments  originating  at  the  plantsite 
of   Armour     &  Co..  near  Worthington, 
Minn.;   and  are    (2)    restricted  against 
tacking  at  point  of  origin  with  any  of 
carrier's  other  operations  authorized  in 
same  certificate.  By  the  instant  petition, 
petitioner  seeks  modification  of  the  above 
authority  and  requests  that  it  be  re- 
worded as  follows:  "Prom  the  plant  and 
warehouse  sites  of  Armour  and  Company. 
at  or  near  Worthington.  Minn.,  to  Wheel- 
ing, W.  Va..  and  points  within  25  miles 
thereof,  and  points  in  Iowa,  Kansas,  Mis- 
souri. Nebraska.  New  Jersey.  New  York, 
Ohio,  and  Pennsylvania,  with  no  trans- 
portation for  compensation  on  return  ex- 
cept as  otherwise  authorized.  Restriction: 
The  operations  authorized  immediately 
above  are  ( 1 )  limited  to  shipments  origi- 
nating at  the  plant  and  warehouse  sites 
of  Armour  and  Company,   at  or  near 
Worthington,  Minn.;   and  are   (2)    re- 
stricted against  tacking  at  point  of  origin 
with  any  of  carrier's  other  operations 
authorized  herranabove    (additions  un- 
derlined)".  Any  Interested  person   de- 
siring to  participate,  may  fUe  an  original 
and  six  copies  of  his  written  representa- 
tions, views,  or  argument  In  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register  . 


Applicatioh  for  Certwicate  or  Perjut 
Which  Is  To  Be  Processed  Concur- 
rently With  Appucation  Under  Sec- 
tion 5  Governed  by  Special  Rule  240 
to  the  Extent  Applicable 

No.  MC  107576  (Sub-No.  19).  filed 
October  5.  1970.  AppUcant:  SILVER 
WHEEL  FREIGHT  LINES.  INC.,  1321 
Southeast  Water  Avenue,  Portland,  Oreg. 
97214.  Applicant's  representative:  Ken- 
neth G.  Thomas.  900  Failing  Building. 
Portland.  Oreg.  97204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting : 
General  comTnodities  (except  those  of 
unusual  value,  household  goods  as  de- 
fined by  the  Cwnmlsslon.  and  commodi- 
ties Injurious  or  prm^^imtTiaHng  to  other 
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lading);  (1)  between  Baker,  Oreg.,  and 
Boise.  Idaho,  over  Interstate  Highway 
SON.  US.  Highway  30  and  30N,  and  re- 
turn over  the  same  routes,  serving  all  in- 
termediate points:.  (2)  between  Vale, 
Oreg..  and  Boise,  Idaho,  over  U.S.  High- 
way 20  and  26  and  return  over  the  same 
routes,  serving  all  intermediate  points 
and  off-route  points  of  Adrian  and  Owy- 
hee. Oreg.,  and  Homedale.  Marsing.  and 
Wilder.  I(laho;  (3)  between  Weiser  and 
Parma,  Idaho,  over  U.S.  Highway  95  and 
return  over  the  same  route,  serving  all 
intermediate  points;  and  (4)  between 
Weiser.  Idaho,  and  Nyssa,  Oreg..  over 
U.S.  Highway  SON  and  Oregon  Highway 
201.  and  return  over  the  same  routes, 
serving  all  intermediate  points.  Note: 
Applicant  requests  that  the  foregoing  au- 
thority be  tacked  with  Its  existing  au- 
thority described  In  MC  107576  with 
joinder  at  Baker,  Oreg.,  permitting  per- 
formance of  a  through  service  between 
points  named  and  all  points  on  appli- 
cant's present  authority.  Common  con- 
trol may  be  involved.  The  instant 
application  Is  a  matter  directly  related 
to  MC-F-10979.  published  in  the  Federal 
Register  issue  of  October  14.  1970.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Boise.  Idaho. 
Ontario.  Baker,  or  PorUand.  Oreg. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49  CFR 
1.240). 

motor  carriers  of  property 

Finance  Docket  No.  26371.  By  applica- 
tion filed  October  6,  1970,  the  NORTH 
WESTERN  EMPLOYEES  TRANSPOR- 
TATION CORPORATION.  400  West 
Madison  Street.  Chicago  (Cook  County). 
HI.  60606.  seeks  an  order  under  section 
5(2)  of  the  Interstate  Commerce  Act  for 
authority  to  purchase  assets  of  CHI- 
CAGO AND  NORTH  WESTERN  RAIL- 
WAY COMPANY,  also  of  Chicago.  HI., 
through  the  purchase.  Applicants'  attor- 
ney and  representative:  Edward  K. 
Wheeler.  Southern  Building.  15th  and 
H  Streets  NW..  Washington.  D.C.  20005 
and  Earl  E.  Pollock.  69  West  Washing- 
ton Street,  Chicago.  111.  60602.  Operating 
rights  sought  to  be  transferred: 

General  commodities,  as  a  common 
carrier  over  regular  routes,  between  Chi- 
cago. HI.,  and  Waukegan.  HI.,  between 
Highland  Park.  HI.,  and  Waukegan,  111., 
between  Chicago.  HI.,  and  Crystal  Lake. 
HI.,  between  Berkeley,  111.,  and  Evanston. 
111.,  between  Chicago,  HI.,  and  Orchard 
Place.  HI.,  between  Berkeley.  HI,,  and 
Belvidere,  HI.,  between  Berkeley,  HL.  and 
St.  Charles  and  Algonquin,  HI,  between 
Dundee.  HI.,  and  Marengo.  HL.  between 
Berkeley.  HI.,  and  Malta,  HI.,  between  St. 
Ciharles,  HI.,  and  Aurora,  HI.,  between 
Rochelle.  HI.,  and  Creston  HL,  between 
Dixon,  HI.,  and  Franklin  Grove.  111.,  be- 
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tween  Rochelle,  HI.,  and  Ashton.  HL.  be- 
tween Wausau.  Wis.,  and  Rothschild. 
Wis.,  between  Hurley,  Wis.,  and  Iron- 
wood,  Mich.,  between  Council  Bluffs. 
Iowa,  and  Omaha,  Nebr.,  between  She- 
boygan, Wis.,  and  Cllntonvllle,  Wis.,  be- 
tween Manitowoc,  Wis.,  and  Denmark, 
Wis.,  between  Fond  du  Lac,  Wis.,  and 
Elscanaba.  Mich.,  between  Crystal  Lake. 
HI.,  and  Woodstock.  HI.,  between  Algon- 
quin, HI.,  and  the  junction  of  Hlinois 
Highway  31  and  U.S.  Highway  14.  be- 
tween South  Elgin.  111.,  and  St.  Charles. 
HI.,  between  the  junction  of  Illinois 
Highway  83  and  Alternate  U.S.  Highway 
30  and  the  junction  of  Alternate  U.S. 
Highway  30  and  unnumbered  highway, 
near  West  Chicago,  HI.,  between  Mount 
Prospect,  HI.,  and  the  junction  of  Illinois 
Highway  83  and  Alternate  U.S.  Highway 
30,  between  Chicago,  HI.,  and  the  junc- 
tion of  U.S.  Highway  and  Illinois  High- 
way 64,  near  Berkeley,  HI.,  between  the 
junction  of  U.S.  Highway  20  and  Hlinois 
Highway  42A.  and  the  junction  of  Illinois 
Highways  42A  and  58,  between  Chicago, 
HI.,  and  Highland  Park,  HI.,  with  restric- 
tions, between  Sterling,  HI.,  and  Union 
Grove,  HI.,  between  Stanwood,  Iowa,  and 
Tipton,  Iowa,  between  Manitowoc,  Wis., 
and  Two  Rivers.  Wis.,  between  Madison, 
Wis.,  and  Beloit,  Wis.,  between  Wiscon- 
sin Rapids,  Wis.,  and  Adams.  Wis.,  be- 
tween Rapid  City,  S.  Dak.,  and  Lead.  S. 
Dak.,  between  Rapid  City.  S.  Dak.,  and 
Vale.  S.  Dak.,  between  Pierre,  S.  Dak., 
and  Fort  Pierre,  S.  Dak.,  between  Fulton. 
HI.,  and  Sioux  City.  Iowa,  and  Omaha. 
Nebr.,  between  Des  Moines,  Iowa,  and 
Eagle  Grove,  Iowa,  between  Sioux  City, 
Iowa  and  Eagle  Grove,  Iowa; 

Between  Audubon.  Iowa,  and  Sioux 
City.  Iowa,  between  Denison.  Iowa,  and 
Ida  Grove.  Iowa,  between  junction  Iowa 
Highway  39  and  U.S.  Highway  30  and 
Denison,  Iowa,  between  Marshalltown. 
Iowa,  and  Auburn.  Iowa,  between  Tama. 
Iowa,  and  Colo.  Iowa,  between  Eldora. 
Iowa,  and  junction  Iowa  Highway  215 
and  unnumbered  highway,  between  Lawn 
Hill,  Iowa,  and  junction  Iowa  Highways 
299  and  57.  between  Mount  Vernon.  Iowa, 
and  Clinton.  Iowa,  between  Stanwood. 
Iowa,  and  junction  Iowa  Highways  38 
and  64,  between  De  Witt,  Iowa,  and 
junction  VS.  Highway  61  and  Iowa 
Highway  136,  between  Lead,  S.  Dak.,  and 
Deadwood,  S.  Dak.,  between  Oral, 
S.  Dak.,  and  Hot  Springs,  S.  Dak.,  be- 
tween Beloit.  Wis.,  and  Evansville.  Wis., 
between  junction  U.S.  Highway  51  and 
unnimibered  highway,  approximately  5 
miles  north  of  Beloit.  Wis.,  and  junction 
Rock  County  Highway  D  and  unnum- 
bered highway  south  of  Afton,  Wis.,  be- 
tween Janesville,  Wis.,  and  junction  un- 
numbered highway  and  Wisconsin  High- 
way 11,  approximately  5  miles  west  of 
Janesville,  Wis.,  between  junction  of 
unnumbered  highways  approximately 
Mi  mile  west  of  PootvUle  and  junction  of 
unnumbered  highways  approximately  2 
miles  south  of  Magnolia  Station,  with  re- 
strictions; general  commodities,  which 
are  at  the  time  in  primary  custody  of 
and  moving  on  bills  of  lading  of  a  rail- 
way express  company,  and  newspapers. 
between  De  Kalk,  HI.,  and  Sycamore,  HI.; 
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OenertU  commodities  moving  express 
service,  between  Sioux  City,  Iowa,  and 
Omaha,  Nebr.,  serving  certain  interme- 
diate points  in  Iowa,  between  St.  Paul. 
Minn.,  and  Sioux  City.  Iowa,  serving  cer- 
tain intermediate  and  off-route  points  in 
Iowa  and  the  off -route  point  of  Minne- 
sota, between  Rhlnelander,  Wis.,  and 
Land  OXakes,  Wis.,  serving  certain  spec- 
ified intermediate  points  in  Wisconsin, 
between  Milwaukee.  Wis.,  and  Green 
Bay.  Wis.,  serving  certain  specified  in- 
termediate and  off-route  points  in  Wis- 
consin, between  Milwaukee.  Wis.,  and 
Green  Bay.  Wis.,  serving  certain  Inter- 
mediate and  off-route  points  in  Wiscon- 
sin, between  Altoona.  Wis.,  and  Duluth, 
Minn.,  serving  certain  specified  inter- 
mediate and  off-route  points  in  Wiscon- 
sin, between  Mankato,  Minn.,  and 
Huron.  S.  Dak.,  serving  all  intermediate 
points,  with  restrictions:  general  com- 
modities, except  classes  A  and  B  ex- 
plosives, between  Fond  du  Lac,  Wis.,  and 
Marshfield,  Wis.,  and  all  intermediate 
points,  and  the  off-route  points  of  El 
Dorado.  Green  Lake,  and  Arpin,  Wis., 
between  Malta,  HI.,  and  Creston,  HI., 
serving  all  intermediate  points,  between 
Ashton.  HI.,  and  Franklin  Grove.  HI., 
serving  all  intermediate  points,  between 
Dixon,  HI.,  and  Sterling.  HI.,  serving  no 
intermediate  points,  between  Union 
Grove.  HI.,  and  Fulton,  HI.,  serving  all  In- 
termediate points,  between  Belvidere,  HI., 
and  Freeport.  HI.,  serving  all  interme- 
diate points,  between  Woodstoc  ».  HI.,  and 
Beloit,  Wis.,  ^rving  all  intermediate 
points,  with  restrictions;  general  com- 
modities, except  classes  A  and  B  ex- 
plosives, livestock,  commodities  In  bulk, 
and  those  requiring  special  equipment, 
between  Peoria.  HI.,  and  Monmouth.  HI., 
serving  certain  specified  Intermediate 
and  off-route  points  in  Illinois,  between 
Monmouth,  HI.,  and  Keithsburg,  HI., 
serving  the  Intermediate  points  of  LitUe 
Rock  and  Seaton,  HI.,  with  restrictions: 
general  commodities,  excepting,  among 
others,  classes  A  and  B  explosives,  house- 
hold goods  and  commodities  in  bulk,  be- 
tween New  Sharon,  Iowa,  and  Newton, 
Iowa,  serving  certain  Intermediate  points 
of  Iowa,  between  New  Sharon,  Iowa,  and 
Newton,  Iowa,  serving  the  intermediate 
points  of  Lynnville.  Sully,  and  Klllduf. 
Iowa,  between  Newton,  Iowa,  and  Mar- 
shalltown. Iowa,  serving  no  intermediate 
points,  with  restrictions ; 

Meats,  meat  products  and  meat  by- 
products, articles  distributed  by  meat 
packinghouses,  and  such  commodities 
as  are-used  by  meatpackers  in  the  con- 
duct of  their  business  when  destined  to 
and  for  jise  by  meatpackers,  as  described 
in  sections  A,  C,  and  D  of  appendix  I  to 
the  report  In  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766, 
between  West  Point,  Nebr.,  and  Coimcll 
Bluffs.  Iowa,  serving  the  Intermediate 
points  of  Missouri  Valley.  Iowa,  and 
Blair.  Fremont,  and  Omaha,  Nebr.,  be- 
tween West  Point.  Nebr..  and  Sioux  City. 
Iowa,  serving  no  Intermediate  points, 
from  Hawarden,  Iowa,  to  Sioux  City. 
Iowa,  serving  no  intermediate  points,  be- 
tween Hospera.  Iowa,  and  Worthington. 
Mino,.  aenring  no  intermediate  points. 
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with  restrictions;  meats,  meat  products, 
and  meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
fcribed  in  section  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  except  hides,  from  Watertown, 
S.  Dak.,  to  Aberdeen,  S.  Dak.,  serving  no 
intermediate  points,  from  Huron,  S.  Dak., 
to  Aberdeen.  S.  Dak.,  serving  no  inter- 
mediate points,  with  restrictions;  gen- 
eral commodities,  excepting,  among 
ethers,  classes  A  and  B  explosives,  house- 
hold goods  and  commodities  in  bulk,  as 
a  common  carrier  over  irregular  routes, 
between  certain  specified  points  in 
Nebraska,  on  the  one  hand,  and,  on  the 
other,  the  construction  site  of  the 
Niobrara  Reclamation  Project  in  Cherry 
and  Brown  Counties,  Nebr.,  with  restric- 
tion; commodities  used  in  the  construc- 
tion of  power  transmission  lines,  between 
Highmore,  S.  Dak.,  on  the  one  hand,  and, 
on  the  other,  points  in  Buffalo  and  Hyde 
Counties,  S.  Dak.,  between  certain  speci- 
fied points  in  South  Dakota,  and  certain 
specified  points  in  Iowa,  on  the  one  hand, 
and,  on  tVe  other,  points  in  Minnehaha 
County,  S.  Dak.,  and  Lyon,  Sioux 
and  Plymouth  Counties,  Iowa,  with 
restrictions; 

Commodities  used  in  the  erection,  con- 
struction,  and   maintenance   of    power 
transmission  lines  or  substations,  except 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special  equip- 
ment or  special  handling,  and  aluminum 
and  steel  cable  used  in  the  construction 
of  power  transmission  lines,  between  cer- 
tain specified  points  in  Nebraska,  on  the 
one  hand,  and,  on  the  other,  points  in 
Dawes.  Sioux,  and  Scotts  Bluff  Counties, 
Nebr.,  certain  specified  points  in  South 
Dakota,  lying  on  and  east  of  line  begin- 
ning at  the  northern  boundary  of  Pen- 
nington County,  and  extending  southerly 
along    U.S.    Highway    385    to    juncUon 
South  Dakota  Highway  87,  and  thence 
southerly  along  South  DakoU  Highway 
87  to  the  South  Dakota-Nebraska  State 
Une,   with   restricUon.   NORTH  WEST- 
ERN EMPLOYEES  TRANSPORTATION 
CORPORATION     holds     no     authority 
from  this  Commission.  Note:  Certificate 
No.  MC-42614  Sub-34  is  also   included 
herein. 

No  MC-P-10983.  Authority  sought  for 
purchase  by  UNITED  TRANSPORTS, 
INC..  4900  North  Santa  Fe,  Oklahoma 
City  Okla.  73118.  of  the  operating  rights 
and  property  of  WOODS  INDUSTRIES. 
INC..  4900  North  Santa  Fe,  Oklahoma 
City,  Okla.  73118.  and  for  acquisition  by 
WOODS  CORPORATION,  and  in  turn 
ROY  G.  WOODS  and  W.  B.  VOS8,  all 
also  of  Oklahoma  City,  Okla..  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants'  attorney:  Harold 
G.  Hemly.  711  14th  Street.  Washington. 
DC.  20005.  Operating  rights  sought  to 
be  transferred:  New  motor  vehicles. 
x>ehicle  cabs  and  bodies,  and  automobile 
show  equipment  and  paraphernalia. 
when  transported  with  display  vehicles. 
In  initial  movements,  in  truckaway  and 
driveaway  service,  as  a  contract  carrier 
over  Irregiilar  routes,  from  the  site  of 
the  General  Motors  plant  in  Wyandotte 
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County.  Hans.,  to  points  in  Alabama, 
Arizona.  California.  Kentucky,  Missis- 
sippi, Nevida,  and  Tennessee,  from  the 
site  of  th^  General  Motors  plant  (GM 
Assembly  Division)  in  Wyandotte 
County.  Bikns..  to  points  in  Idaho.  Ore- 
gon. andlWashington,  from  points  in 
Wyandott*  Coimty,  Kans.,  to  points  in 
Arksmsas,  (Colorado,  Illinois,  Iowa,  Loui- 
siana, Mi^esota,  Missouri,  Montana, 
Nebraska,  New  Mexico,  Oklahoma,  South 
Dakota,  T^xas,  Utah,  and  Wyoming,  be- 
tween points  in  Arkansas.  Louisiana,  and 
Texas,  betrveen  points  in  Colorado,  Illi- 
nois, Iowa,  Minnesota.  Missouri.  Mon- 
tana. Nebraska,  New  Mexico,  Oklahoma, 
South  Dakota,  Utah,  Wyoming,  and 
Kansas,  between  points  in  Colorado.  Illi- 
nois, low*,  Minnesota,  Missouri,  Mon- 
tana, Nebraska,  New  Mexico,  Oklahoma, 
South  Dikota,  Utah.  Wyoming,  and 
Kansas,  on  the  one  hand.  and.  on  the 
other,  poiits  in  Arkansas,  Louisiana,  and 
Texas,  wiSi  restrictions; 

Motor  iehicles.  in  initial  movements, 
in    driveaivay    and    truckaway    service, 
vehicle  cws  and  bodies,  and  automobile 
show     equipment     and     paraphernalia. 
from  points  in  Wyandotte  County,  Kans., 
to  points  j  in  North  Dakota.  Wisconsin, 
and  Indiina,  from  Arlington,  Tex.,   to 
points  in  I  Texas,  Louisiana,  Oklahoma, 
New   Me:?lco,  Arizona,  Utah,   Colorado, 
Kansas,  Arkansas.  Wyoming.  Nebraska, 
and  Missouri,  and  to  Memphis,  Tenn.; 
new   motor   vehicles,   vehicle   cabs   and 
bodies,  and  automobile  show  equipment, 
when  transported  with  display  vehicles, 
in  initial  movements,  in  truckaway  serv- 
ice, from  [the  plant  site  of  General  Mo- 
tors Cord.  (GM  Assembly  Division),  at 
Arlington,  Tex.,  to  points  in  Alabama, 
Kentucky,  Mississippi,  and  those  in  Ten- 
nessee (eJKcept  Memphis),  with  restric- 
tions. Vefidee  is  authorized  to  operate  as 
a  common  carrier  in  Missouri.  Oklahoma, 
Texas,  Iijdiana,  Kansas.  Ohio,  New  Mex- 
ico, Arizina,  Teimessee,  Michigan,  Ar- 
kansas.  Mississippi,   Illinois.   Louisiana, 
Wisconsin,  Wyoming,  and  Colorado.  Ap- 
plicatlonThas  not  been  filed  for  tempo- 
rary  authority   under   section   210a<b). 
Note:   I^C-71902  Sub  72  is  matter  di- 
rectly related. 

No  MC-F-10984.  Authority  sought  for 
purchase  by  MATCO  TRANSPORTA- 
TION. pJC.  Third  Street  and  Hacken- 
sack  Avanue,  South  Kearny,  N.J.  07032, 


of  a  portion  of  the  operating  rights  of 
SOMCOl  FREIGHT  LINES,  INC. 
G.  MASINI,  RECEIVER) ,  Pat- 
erson  PlAnk  Road,  Eiist  Rutherford.  N.J.,- 
and  fon  acquisition  by  DOMINIC  A. 
MARINd)  and  GASPER  P.  MARINO, 
also  of  South  Kearny,  N.J.,  of  control  of 
such  riOits  through  the  purchase.  Ap- 
plicantsi  attorneys:  William  J.  Hanlon, 
744  Broad  Street,  Newark,  N.J.  07102  and 
Arthur  J.  Piken.  160-16  Jamaica  Ave- 
nue, J^naica,  N.Y.  11432.  Operating 
rights  sought  to  be  transferred:  General 
commomties.  excepting  among  others 
classes  A  and  B  explosives,  commodities 
in  bulk,  as  a  common  carrier  over  Irreg- 
ul&i  routes,  between  Carlstadt,  N.J.,  on 
the  one  I  hand,  and,  on  the  other,  points 


In  that 


line  extending  from  New  Haven,  Conn., 
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part  of  Connecticut  south  of  a 


in    a   northwesterly   direction   through 
Ansonla,  Sandy  Hook,  and  Brookfield. 
Conn.,    to    the   Connecticut-New   York 
State  line;  points  in  that  part  of  New 
York  south  of  U.S.   Highway  202   and 
west  of  New  York  Highway  112  extend- 
ing between  Patchogue  and  Port  Jeffer- 
son, Long  Island,  NY.    (not  including 
New  York,  N.Y.) ;  and  points  in  that  part 
of     New     Jersey      and     Pennsylvania 
bounded  by  a  line  begiiming  at  the  New 
Jersey-New  York  State  line  and  extend- 
ing along  T33.  Highway  202  to  junction 
U.S.    Highway   46,    thence    along    U.S. 
Highway  46  to  juncUon  U.S.  Highway 
206,  thence  along  UJ3.  Highway  206  to  * 
Trenton.  N.J.,  thence  along  US.  High- 
way  1   to  Philadelphia,  Pa.,  thence  to 
Camden,   N.J..    thence   along   the   east 
bank  of  the  Delaware  River  to  Penns 
Grove,  N.J.,  thence  along  U.S.  Highway 
130  to  junction  Alternate  U.S.  Highway 
130,  thence  along  Alternate  U.S.  High- 
way 130  to  Paulsboro,  N.J.,  thence  in  an 
easterly   direction   to   Clemen  ton.   N.J., 
thence    In    a    northeasterly    direction 
through  Mount  Holly  and  Freehold,  N.J., 
to  the  Atlantic  Ocean,  thence  along  the 
east  bay  and  river  shores  of  New  Jersey 
to  the  New  Jersey-New  York  State  line, 
and  thence  along  the  New  Jersey-New 
York  State  line  to  point  of  beginning, 
including  points  on  the  indicated  por- 
tions of  the  highways  specified,  asphalt 
or  asbestos  roofing  and  siding,  including 
nails  and  cement   for   the  installation 
thereof,  fiberboard,  and  asbestos  board, 
from   South   Kearny,   N.J.,    to   Elmira, 
N.Y.,  points  In  Delaware,  Maryland,  that 
part  of  Pennsylvania  east  of  the  Sus- 
quehsmna  River,  and  the  District  of  Co- 
lumbia. Vendee  is  authorized  to  operate 
as  a  common  carrier  in  New  Jersey  and 
New  York.  Application  has  been  filed 
for  temporary  authority  imder  section 
210a(b). 

No.  MC-F-10985.  Authority  sought  for 
control  by  INTERSTATE  VAN  LINES, 
INC.,  821  Howard  Road  SE.,  Washing- 
ton,  D.C.   20020.   of   UNIVERSAL   VAN 
LINfes,  INC.,  117  Virginia  Beach  Boule- 
vard, Norfolk,  Va.  23510,  and  for  acqui- 
sition  by  ARTHUR  E.  MORRISSETTE, 
ARTHUR      E.      MORRISSETTE,      JR.. 
DONALD  J.  MORRISSETTE  and  KEN- 
NETH MORRISSETTE,  aU  also  of  821 
Howard    Road    SE.,    Washington,    D.C. 
20020,  of  control  of  INTERSTATE  VAN 
LINES,  INC..  through  the  acquisition  by 
UNIVERSAL  VAN  LINES.  INC.  Appli- 
cants' attorneys:   Paul  F.  Sullivan  and 
David  C.  Venable.  both  of  701  Washing- 
ton Building,  15th  and  New  York  Ave- 
nue NW.,  Washington,  DC.  20005.  Oper- 
ating  rights   sought   to   be   controlled: 
Household  goods,  as  defined  by  the  Com- 
mission, as  a  common  carrier  over  irreg- 
ular routes,  between  points  in  Alabama, 
Arkansas,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Illinois,  Indiana,  Louisiana, 
Maryland,      Massachusetts,      Michigan, 
Mississippi,  Kentucky,  New  Jersey,  New 
York,   North   Carolina,   Ohio,   Pennsyl- 
vania, South  Carolina,  Tennessee,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia.   INTERSTATE  VAN  LINES, 
INC.,  is  authorized  to  operate  as  a  com- 
mon   carrier    in    Maryland,    Virginia, 


Pennsylvania,  Florida,  Connecticut, 
North  Carolina,  New  York,  Rhode  Is- 
land, Massachusetts,  New  Jersey,  Dela- 
ware, Indiana,  Vermont,  Kansas,  Mis- 
souri, Tennessee,  .West  Virginia,  South 
Carolina,  Mississippi.  Louisiana.  Ala- 
bama, Georgia,  Kentucky,  Ohio,  Illinois, 
Oklahoma,  Michigan,  Wisconsin,  New 
Hampshire,  Maine,  and  the  District  of 
Columbia.  Application  has  been  filed  for 
temix)rary  authority  under  section 
210a(b). 

No.  MC-F-10986.  Authority  sought  for 
purchase  by  CHECKER  EXPRESS  CO., 
6801  South  13th  Street,  Milwaukee,  Wis. 
53221,  of  the  operating  rights  and  prop- 
erty of  nj.TNI  REEFER  TRANSIT,  INC., 
906  Bradley  Street,  Champaign,  111. 
61820,  and  for  acquisition  by  HYMAN  J. 
LEWENSOHN,  also  of  MUwaukee,  Wis., 
of  control  of  such  rights  and  property 
through  the  purchase.  Applicants'  at- 
torney :  Carl  L.  Steiner,  39  South  La  Salle 
Street,  Chicago,  HI.  60603.  Operating 
rights  sought  to  be  transferred:  Under 
a  certificate  of  registration,  in  Docket  No. 
MC  120048  8ub-2,  covering  the  trans- 
portation of  general  commodities,  as  a 
common  carrier,  in  Interstate  commerce, 
within  the  State  of  Illinois.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Wisconsin,  Illinois,  Iowa,  and  Min- 
nesota. Application  has  been  filed  for 
temporary  authority  under  section 
210a(b).  Note:  MC  68980  Sub-15,  Is  a 
matter  directly  related. 

No.  MC-F-10988.  Authority  sought  for 
purchase  by  WILLIAM  EARNHARDT, 
doing  business  as  EARNHARDT  TRANS- 
PORT, Post  Office  Box  77,  Highway  No. 
52,  Gold  HUl,  N.C.  28071,  of  the  operat- 
ing rights  of  J.  C.  BANKETT  (GRACE 
MAHALEY  BANKETT,  ADMINISTRA- 
TRIX). 201  East  Innes  Street,  Salis- 
bury, N.C.  28144,  and  for  acquisition  by 
WILLIAM  EARNHARDT.  Route  1.  Gold 
Hill.  N.C.  28071,  of  control  of  such  rights 
through  the  purchase.  Applicants'  repre- 
sentative: George  L.  Burke.  Jr.,  113  West 
Council  Street,  Salisbury,  N.C.  28144. 
Operating  rights  sought  to  be  trans- 
ferred :  Clay  products,  as  a  common  car- 
rier over  irregular  routes,  from  Salis- 
bury and  East  Spencer,  N.C,  to  Florence 
and  Wlimsboro,  B.C.,  Richmond,  Va., 
points  and  places  In  Pittsylvania,  Henry, 
Patrick,  Roanoke,  Chesterfield.  Hanover, 
and  Halifax  Counties,  Va.,  and  those  In 
Lancaster,  Chester,  York,  Chesterfield 
and  Fairfield  Counties,  S.C.  Vendee  Is  au- 
thorized to  operate  as  a  common  carrier 
in  all  States  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b) . 

No.  MC-F-10989.  Authority  sought  for 
purchase  by  YELLOW  FREIGHT  SYS- 
TEM, INC.,  92d  Street  at  State  Line 
Road,  Kansas  City,  Mo.  64114.  of  the 
operating  rights  of  NEW  YORK  ti 
WORCESTER  EXPRESS.  INC..  Eastern 
and  Moonachle  Avenues,  Carlstadt, 
N.J.  07072,  and  for  acquisition  by 
GEORGE  E.  POWELL,  801  West  64th 
Terrace,  Kansas  City,  Mo.,  and  GEORGE 
E.  POWELL.  Jr.,  1040  West  57th  Street. 
Kansas  City.  Mo.,  of  control  of  such 
rights    through    the    purchase.    Appll- 
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cants'  attorneys  and  representative: 
Richard  K.  Andrews,  1500  Commerce 
Trust  Building,  Kansas  City,  Mo.  64106. 
David  Axelrod.  39  South  La  Salle 
Street,  Chicago,  m.  60603,  Maxwell 
A.  HoweU,  1511  K  Street  NW.,  Wash- 
ington, D.C.  20005  and  John  M.  Records, 
Post  Office  Box  8462.  Kansas  City.  Mo. 
64114.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cepting among  others  dangerous  ex- 
plosives, household  goods  and  commodi- 
ties In  bulk,  as  a  common  carrier,  over 
regular  routes,  between  Boston,  Mass., 
and  New  York,  N.Y.,  between  Springfield, 
Mass.,  and  Worcester,  Mass.,  between 
Worcester,  Mass.,  and  New  Bedford, 
Mass.,  serving  all  intermediate  points, 
and  certain  off-route  points,  between 
Worcester,  Mass.,  and  New  Bedford, 
Mass..  serving  all  intermediate  points, 
and  certain  off-route  points,  between 
Brockton,  Mass.,  and  Taunton,  Mass., 
serving  all  intermediate  points,  between 
Worcester,  Mass.,  sind  Gardner.  Mass.. 
serving  all  Intermediate  points,  and  cer- 
tain off-route  points,  between  Worcester. 
Mass.,  and  Brockton,  Mass.,  serving  all 
intermediate  points,  and  the  off-route 
point  of  Ablngton,  Mass.,  between  Wor- 
cester, Mass.,  and  Brockton,  Mass., 
serving  all  intermediate  points,  and  cer- 
tain off-route  points,  between  Worcester, 
Mass.,  and  Brockton,  Mass.,  serving  all 
intermediate  points,  between  Worcester, 
Mass.,  and  Holyoke,  Mass.,  serving  all 
intermediate  points,  and  the  off-route 
iwints  of  West  Springfield  and  Chicopee, 
Mass.,  between  Worcester,  Mass.,  and 
Holyoke,  Mass.,  serving  all  intermediate 
points;  general  commodities,  except  those 
of  unusual  value,  and  except  dangerous 
explosives,  livestock,  commodities  in 
bulk,  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  and 
commodities  requiring  special  equip- 
ment, moving  at  the  time  on  bills  of 
freight  forwarders,  between  New  York, 
N.Y.,  and  Springfield,  Mass.;  and  brass 
and  brass  products,  between  Worcester, 
Mass.,  and  Providence,  R.I..  serving  the 
Intermediate  point  of  Uxbridge.  Mass., 
and  the  off-route  point  of  Whitinsville, 
Mass.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Illinois,  Kansas, 
Oklahoma,  Missouri,  Texas,  Indiana, 
Kentucky,  Michigan,  Ohio,  Iowa,  Ne- 
braska, Georgia,  Tennessee.  Colorado, 
New  Mexico,  California,  Nevada,  Arizona, 
South  Carolina,  Wyoming,  Maryland, 
Virginia,  South  Dakota,  and  Utah.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-10990.  Authority  sought  for 
purchase  by  BAKER  HI-WAY  EX- 
PRESS, INC..  Box  484,  Dover,  Ohio  44622, 
of  a  portion  of  the  operating  rights  of 
GEORGE  L.  HOOKER,  INC.,  Tuscara- 
was Road,  Uhrichsville,  Ohio  44683,  and 
for  acquisition  by  HAROLD  BAKER, 
Stone  Creek,  Ohio  43840,  of  control  of 
such  rights  through  the  purchase.  Ap- 
licants'  attorney:  Richard  H,  Brandon, 
79  East  State  Street,  Columbus,  Ohio 
43215.  Operating  rights  sought  to  be 
transferred:  Brick,  silo  blocks,  forms  of 
building  block,  veneer  slab,  and  other 
commodities  in  the  brick  Une,  including 


16455 

everything  that  goes  with  faced  brick 
building  material,  as  a  contract  carrier 
over  irregular  •  routes,  from  Sugarcreek, 
Ohio,  to  points  In  Indiana,  Kentucky, 
Michigan,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  West  Virginia;  salt, 
silica,  barium,  lath,  sewer  pipe,  lumber, 
machinery,  and  machine  parts,  from 
points  in  the  above-described  territory, 
to  the  above-specified  origin  points. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Ohio,  Illinois,  Ken- 
tucky, Michigan,  New  York.  Indiana, 
West  Virginia,  Maryland,  District  of 
Columbia,  Iowa,  Minnesota,  Missouri. 
Wisconsin,  Pennsylvania,  New  Jersey, 
Connecticut,  Massachusetts,  Rhode  Is- 
land, New  Hampshire,  Maine,  Vermont, 
Delaware,  and  Virginia.  Application  has 
not  been  filed  for  temporary  authority 
imder  section  210a(b). 

No.  MC-F-10991.  Authority  sought  for 
purchase  by  O.N.C.  MOTOR  FREIGHT 
SYSTEM,  2800  West  Bayshore  Road. 
Palo  Alto.  Calif.  94303.  of  a  portion  of 
the  operating  rights  of  VALLEY  MOTOR 
LINES.  INC.,  doing  business  as  VALLEY 
COPPERSTATE  SYSTEM,  Post  Office 
Box  10125,  Dallas,  Tex.  75207.  and  for 
acquisition  by  ALTRAN  CORPORA- 
TION, and  in  turn,  by  DAVID  P. 
ROUSH.  G.  JON  ROUSH,  CARROLL  J. 
ROUSH.  DIANE  G.  ROUSH  AS  CUS- 
TODIAN FOR  MINOR  CHILDREN,  also 
of  Palo  Alto,  Calif.,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney  and  representative:  Jack  R. 
Tximey.  Jr.,  2001  Massachusetts  Avenue 
NW..  Washington,  D.C.  20036.  and  C.  J. 
Boddington,  2800  West  Bayshore  Road, 
Palo  Alto.  Calif.  94303.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, except  commodities  In  bulk, 
and  household  goods  as  defined  by  the 
Commission  as  a  common  carrier  over 
regular  routes,  between  Grants  Pass, 
Oreg.,  and  Crescent  City,  Calif.,  serving 
all  intermediate  points,  the  off-route 
points  of  Hollsuid  and  Takilma,  Oreg., 
and  Patricks  Creek,  Calif.,  and  points 
within  10  miles  of  Crescent  City,  except 
those  south  of  Crescent  City  which  are 
on  or  within  1  mile  of  U.S.  Highway  101, 
from  Grants  Pass  over  U.S.  Highway  101 
to  junction  U.S.  Highway  199,  thence  over 
UJS.  Highway  199  to  Crescent  City,  and 
return  over  the  same  route.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Oregon.  California.  Nevada,  and 
Washington.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.'MC-P-10992.  Authority  sought  for 
purchase  by  POSA,  INC.,  122  Klngsland 
Avenue.  Brooklyn,  N.Y.,  of  a  portion  of 
the  operating  rights  of  BERNSIE'S  EX- 
PRESS CO.,  INC.,  1080  Springfield  Road, 
Union,  N.J.,  and  for  acquisition  by 
JOSEPH  POSA,  81-43  Woodhaven  Boule- 
vard. Glendale,  N.Y.,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  Arthur  J.  Piken,  160-16 
Jamaica  Avenue,  Jamaica,  N.Y.  11432 
and  Edward  F.  Bowes,  744  Broad 
Street,  Newark,  N.J.  07102.  Operating 
rights  sought  to  be  transferred:  Gen- 
eral commodities,  except  those  of  im- 
usual  value,  classes  A  and  B  explosives, 
household    goods    as    defined    by    the 
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Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  as  a  common  carrier,  over 
irregular  routes,  between  New  York.  N.Y., 
on  the  one  hand,  and,  on  the  other, 
points  in  Essex.  Bergen.  Passaic,  Hudson, 
Union,  and  Middlesex  Counties.  NJ. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  New  Jersey.  New 
York,  Peimsylvania.  and  Connecticut. 
Application  has  not  been  filed  for  tem- 
porary authority  imder  section  210a(b). 

Motor  Carrier  of  Passenckk 
No  MC-P- 10987.  Authority  sought  for 
purchase    by    JACK    RABBIT    LINES, 
INC  301  North  Dakota  Avenue.  Sioux 
Palls    S.  Dak.   57101,  of  the  operating 
rights  of  INTER  CITY  BUS  LINE.  INC., 
420  West  3d  Street.  Yankton.  S.  Dak. 
57078,    and    for    acquisition    by    THE 
FIRST  NATIONAL  BANK,  EXECUTOR. 
ESTATE     OP    LOWELL    C.     HANSEN. 
DECEASED,  112  South  Phillips  Avenue. 
Sioux  Falls.  S.  E>ak.  57102.  of  control  of 
stich  rights  through  the  purchase.  Appli- 
cant's attorney:  Robert  G  May,  412  West 
Ninth  Street.  Sioux  Falls.  S.  Dak.  57104. 
Operating   rights   sought   to   be   trans- 
ferred:   Passengers  and  thrir   baggage, 
and  express  and  newspapers,  in  the  same 
vehicle  with  passengers,  as  a  common 
carrier    over    regular    routes,    between 
Yankton,  S.  Dak.,  and  Sioux  City,  Iowa, 
serving  all  intermediate  points:  passen- 
gers and  their  baggage,  and  express  mail, 
and  newspapers,  in  the  same  v^icle  with 
passengers,  between  Platte.  S.  Dak.,  and 
Chamberlain.  S.  Dak.,  serving  the  inter- 
mediate points  of  Kimball  and  Pukwana, 
S.  Dak.,  between  Pierre,  S.  Dak.,  and 
Junction  UJB.  Highways  83  and  16  near 
Vivian,     S.     Dak.,     between     Jilltchell, 
S.  Dak.,  and  Rapid  City,  S.  Dak.,  between 
Mitchell.  S.  Dak.,  and  Yankton.  S.  Dak., 
serving  adl  Intermediate  points.  Vendee 
Is  authorized  to  operate  as  a  common 
carrier  in  South  Dakota.  North  Dakota, 
and  Mlrmesota.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b>, 

By  the  Commission. 

[skal]  Robert  L.  Oswald, 

Secretary. 

IPJL   Doc.    70-14189;    FUed,   Oct.   20,    1970; 
8:49  ajn.| 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

October  16.  1970. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  inter- 
state or  foreign  commerce  within  the 
limits  of  the  totrastaite  authority  sought, 
pursuant  to  section  206<a)  <6>  of  the  In- 
terstate Commerce  Act.  as  amended 
October  15.  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  Rules  of  Practice,  pub- 
lished in  the  Federal  Registeb,  issue  of 
April  11.  1963.  page  3533.  which  provides, 
among  other  things,  that  protests  and 
requests  for  Information  concerning  the 
time   and   place   of    SUte   Commission 
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hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  any  other 
related  matters  shall  be  directed  to  the 
State  COnmisslon  with  which  the  ap- 
plication is  filed  and  shall  not  be  sul- 
dresaed  to  or  fUed  with  the  Interstate 
Commerce  Commission. 

State  pocket  No.  24519-Ext..  filed  Au- 
gust 21J  1970.  Applicant:  DENVER- 
CLIMA3C  TRUCK  LINE,  INC.,  4250 
Oneida  $treet,  Denver,  Colo.  80237.  Ap- 
plicant's' representative:  R.  B.  Danks, 
401  First  National  Bank  BuUding.  Den- 
ver. Colp.  80202.  Certificate  of  public 
convenie»ice  and  necessity  sought  to  op- 
erate a  freight  service  as  follows:  Trans- 
portatio<i  of  general  commodities  to  and 
frcwn  thi  Henderson  millsite.  in  intra- 
state anq  interstate  commerce.  Road  to 
millsite  WUl  Join  Colorado  Highway  No. 
9  about  5  miles  southeast  of  southeast 
end  of  Qreen  Mountein  Reservoir.  Road 
runs  frofn  that  point  in  a  northeasterly 
directioil  over  Ute  Pass  a  distamce  of 
about  5  ^liles  to  millsite. 

HEADING:  December  15,  1970.  at  10 
o'clock  a.m..  Commission  Hearing  Room, 
500  Col»mbine  Building,  1845  Sherman 
Street,  penver.  Colo.  80203.  Requests  for 
procedotal  information  including  the 
time  fo»  filing  protests  concerning  this 
applica^on  should  be  addressed  to  Public 
Utilities:  Commission,  State  of  Colorado, 
500  Coltmibine  Building.  1845  Sherman 
Street,  I|)«aivcr,  Colo.  80203. 

State  Docket  No.  MC  27362  Sub-1, 
filed  September  28,  1970.  Applicant: 
JIMMY  SWEET,  doing  business  as  J  &  M 
TRUCK  LINE,  520  South  Fifth  Street, 
Clintons  Okla.  Applicant's  representa- 
tive: Max  G.  Morgan.  600  Leininger 
Buildinf:.  Oklahoma  City,  Okla.  73112. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Trtuisportation  of 
geneTaX\commodities,  between  Oklahoma 
City,  Okla.,  and  Arapaho,  Okla.,  via  1-40 
from  Oklahoma  City  to  Clinton,  Okla., 
thence^ver  Highway  183  to  Arapaho, 
Okla.,  >nd  return  over  the  same  route 
servingithe  intermediate  point  of  Clinton, 
Okla.,  and  the  off-route  point  of  Weath- 
erford,  xJkla.  Both  intrastate  and  inter- 
state ailthority  sought. 

HEAHING:  November  16,  1970.  9  a.m., 
3d  fioot.  Jim  Thorpe  Building,  Oklahoma 
City.  Okla.  Requests  for  procedural  in- 
formation including  the  time  for  filing 
protests  concerning  this  application 
should!  be  addressed  to  the  Oklahoma 
Corporation  Commission,  3d  floor.  Jim 
Thorpe  Building,  Oklahoma  City,  Okla. 
73105.1 


By  t^ie  Commission. 

Robert  L.  Oswald, 

Secretary. 

70-14166:    Piled.    Oct   20,    1970; 
8:48  *jn.] 


[SEA].] 
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motor  carrier  temporary 
Authority  applications 


October  16, 1970. 
Tha  following  are  notices  of  filing  of 
applioitions  for  temporary  authority  un- 
der action  210a(a)    of   the  Interstate 
Commerce  Act  provided  for  under  the 


new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  1131),  published  In  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  oflB- 
cial  named  in  the  Federal  Register  pub- 
lication, within  15  calendar  dsiys  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestanC 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Conunerce  Commis- 
sion, Washington.  D.C.,  and  also  hi 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 
No.  MC  30837  (Sub-No.  410  TA) .  filed 
October  14,  1970.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION. 
4200  39th  Avenue,  Post  OfBce  Box  160. 
53141,  Kenosha,  Wis.  53140.  AppUcant's 
representative:  Albert  P.  Barber  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Seat  cabs,  set  up,  from  Rochester, 
Minn.,  to  Racine,  Wis.,  for  180  days.  Sup- 
porting shiwer:  J.  I.  Case  Co..  700  State 
Street,  Racine,  Wis.  53404.  (Craig  Stew- 
art, traffic  supervisor.)  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission,  Bureau  of 
OperaUorte,  135  West  Wells  Street,  Room 
807,  Milwaukee,  Wis.  53203. 

No  MC  108207  (Sub-No.  308  TA) .  filed 
October  13,  1970.  AppUcant:  FROZEN 
FOOD  EXPRESS,  318  Cadiz  Street.  Post 
Office  Box  5888,  DaUas.  Tex.  75222.  Appli- 
cant's representative:  J.  B.  Ham,  Post 
Office  Box  5888,  Dallas,  Tex.  Authority 
sought  to  operate  as  a  commxin  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Afeof.  meat  products,  and 
meat  Iryproduets,  from  Palestine,  Tex.,  to 
Columbia,  Tenn.,  and  Henderson,  Ky., 
for  150  days.  Note:  Carrier  does  not  in- 
tend to  tack  authority.  Supporting  ship- 
per: Vernon  Calhoun  Packing  Co.,  Post 
Office  Box  709,  Palestine,  Tex.  75801. 
Send  protests  to:  E.  K.  Willis.  Jr.,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  513 
Thomas  Building,  1314  Wood  Street, 
Dallas,  Tex.  75202. 

No  MC  109891  <Sub-No.  18  TA) ,  filed 
October  13.  1970.  AppUcant:  INTINGER 
TRANSPORTATION  COMPANY,  INC.. 
Post  Office  Box  7398,  Charleston  Heights, 
S.C.  29405.  Applicant's  representative: 
William  Addams,  Suite  527.  1776  Peach- 
tree  Street  NW..  Atlanta.  Ga.  30309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routfjs,  transporting:  Asphalt  and  as- 
phalt prodticts,  from  Tuscaloosa.  Ala., 
and  points  within  10  miles  thereof,  to 
points  in  North  Carolina  and  South  Car- 
olina, for  120  days.  Supporting  shippers : 
Dickerson,  Inc.,  Monroe,  N.C.,  Midstate 
Contractors,  Inc.,  Hickory.  N.C;  Blythe 
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Brothers  Co..  Charlotte,  N.C;  A.  R. 
Thompson  Contractors,  Inc.,  Ruther- 
fordton.  N.C.  Send  protests  to:  E.  E. 
Strotheid,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 300  Columbia  Building,  1200 
Main  Street,  Columbia,  S.C.  29202. 

No.  MC  111231  (Sub-No.  168  TA) ,  filed 
October  13,  1970.  Applicant:  JONES 
TRUCK  LINES.  INC.,  610  East  Emma 
Avenue,  Springdale,  Ark.  72764.  Appli- 
cant's representatives:  James  Blair, 
Springdale,  Ark.  72764.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  Port 
Smith,  Ark.,  to  Elmporia,  Kans.,  for  180 
days.  Supporting  shipper:  Fort  Smith 
Port  Terminal.  Division  of  Pine  Bluff 
Warehouse  Co.,  Post  Office  Box  6009, 
Pine  Bluff,  Ark.  71601.  Send  protests  to: 
District  Supervisor,  William  H.  Land,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  2519  Federal  Office  Build- 
ing, 700  West  Capitol,  Little  Rock.  Ark. 
72201. 

No.  MC  118127  (Sub-No.  19  TA).  filed 
October  13,  1970.  Applicant:  HALE  DIS- 
TRIBUTING COMPANY,  INC.,  914 
South  Vail  Avenue,  Montebello,  Calif. 
90640.  Applicant's  representative:  Wil- 
liam J.  Augello,  Jr.,  103  Fort  Salonga 
Road,  Northport,  N.Y.  11768.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  ( 1 )  Frozen  meat  end  meat 
products  and  (2)  frozen  commodities, 
the  transportation  of  which  is  otherwise 
exempt  from  economic  regulations  under 
section  203(b)  (6)  of  the  Act,  when  mov- 
ing in  the  same  vehicle  and  at  the  same 
time  with  the  commodities  authorized  in 
part  (1),  from  Manchester,  N.H.,  and 
Lawrence,  Mass.,  to  Fort  Carson  and 
Denver,  Colo.,  Chicago,  111..  Fort  Leonard 
Wood  and  Kansas  City,  Mo.,  Port  Riley, 
Kans.,  El  Paso,  Fort  Worth  and  San  An- 
tonio, Tex.,  Fort  Campbell  and  Fort 
Knox,  Ky.,  and  Nsishville,  Tenn.,  for  150 
days.  Supporting  shipper:  Foster's  of 
Manchester,  409-413  Elm  Street,  Man- 
chester, N.H.  03105.  Send  protests  to: 
John  E.  Nsince,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  7708,  Federal  Build- 
ing, 300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  123067  (Sub-No.  108  TA),  filed 
October  13,  1970.  Applicant:  M  &  M 
TANK  LINES.  INC.,  Post  Office  Box 
612,  Winston-Salem,  N.C.  27102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt,  In  bulk,  hav- 
ing a  prior  out-of-State  movement  by 
rail,  from  points  In  Franklin  and  Roa- 
noke Coimties,  Va.,  to  points  in  North 
Carolina  and  Virginia,  for  150  days. 
Supporting  shipper:  International  Salt 
Co..  Clarks  Summit,  Pa.  Send  protests 
to:  District  Supervisor  Jack  Huff,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Suite  417,  BSR  Building,  316 
East  Morehead  Street,  Charlotte,  N.C. 
28202. 

No.  MC  123565  (Sub-No.  1  TA) .  filed 
October  13.  1970.  Applicant:  HAYNES, 
INC..  4151  Federal  Way,  Post  Office  Box 
101,  Boise,  Idaho  83701.  Applicant's  rep- 
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resentative:  Kenneth  G.  Bergquist,  Post 
Office  Box  1775,  Boise,  Idaho  83701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foods,  frozen;  also 
dry  vegetable  products,  between  Ontario, 
Oreg.,  and  Weiser,  Buckingham  (near 
Fruitland),  Nampa,  Boise,  Burley,  and 
Borah,  Idaho,  for  150  days.  Note:  Car- 
rier does  not  Intend  to  tack  authority 
applied  for,  or  interline,  with  other  car- 
riers. Supporting  shipper:  Ore-Ida 
Foods,  Inc.,  Post  Office  Box  10,  Boise, 
Idaho  83701.  Send  protests  to:  C.  W. 
Campbell,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 455  Federal  Building  and  UJ3. 
Courthouse,  Boise,  Idaho  83701. 

No.  MC  127505  (Sub-No.  34  TA)  filed 
October  13,  1970.  Applicant:  RALPH  H. 
BOELK,  doing  business  as  R.  H.  BOELK 
TRUCK  LINES,  Route  No.  2,  Mendota, 
111.  61342.  Applicant's  representative: 
Walter  J.  Kobos,  1016  Kehoe  Drive,  St. 
Charles,  HI.  60174.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  plate  or  sheet,  from 
Amax  Aluminum  Mill  Products,  Inc., 
near  Channahon,  m.,  to  Ixonia,  Wis., 
for  180  days.  Supporting  shipper:  Robert 
Michalak,  Traffic  Manager,  Amax  Alu- 
minum Mill  Products,  Inc.,  Post  Office 
Box  143,  Morris,  HI.  60450.  Send  protests 
to:  William  E.  Gallagher,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  HI.  60604. 

No.  MC  128866  (Sub-No.  14  TA),  fUed 
October  13,  1970.  Applicant:  B  &  B 
TRUCKING.  INC.,  Post  Office  Box  128, 
9  Brade  Lane.  Cherry  Hill,  N.J.  08034. 
Applicant's  representative:  J.  Michael 
Farrell,  Federal  Bar  Building,  Washing- 
ton, D.C.  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  food  containers,  from  the 
plantsites  of  Penny  Plate,  Inc.,  at  Cherry 
Hill,  N.J.,  and  Searcy,  Ark.,  to  the  plant- 
site  of  Edwards  Baking  Co.,  Atlanta,  Ga., 
the  plantsite  of  R  &  T  Baking  Co.,  Inc., 
Birmingham,  Ala.,  the  plantsite  of  Wicks 
Pie  Co.,  Winchester,  Ind.,  the  plantsite 
of  H.  E.  Butts  Bakeries,  Inc.,  San  An- 
tonio, Tex.,  the  plantsite  of  RJR  Foods 
Inc.,  San  Antonio.  Tex.,  for  150  days. 
Supporting  shipper:  Penny  Plate,  Inc., 
Post  Office  Box  458,  Haddonfleld.  N.J. 
08034.  Send  protests  to:  Raymond  T. 
Jones.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 410  Post  Office  Building,  Tren- 
ton, N.J.  08608. 

No.  MC  133106  (Sub-No.  4  TA),  filed 
October  12,  1970.  Applicant:  NATIONAL 
CARRIERS,  INC.,  Post  Office  Box  1358. 
1501  East  Eighth  Street,  Uberal,  Kans. 
67901.  Authority  sougllit  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Drugs, 
medicines,  and  toilet  preparations,  mov- 
ing in  vehicles  equipped  with  mectr^nical 
temperature  control  devices;  from  Lititz, 
Pa.,  to  points  in  Washington,  Oregon, 
California,  Nevada,  Utah,  Idaho,  Ari- 
zona, New  Mexico,  Colorado,  Nebraska. 
Oklahoma,  Kansas,  Texas,  Iowa,  Mis- 
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soiu-i,  and  Rockford,  HI.;  (2)  drugs, 
medicines,  toilet  preparations,  candy, 
confectionery,  cheunng  gum,  beverage 
preparations,  and  anti-acid  mints,  mov- 
ing in  vehicles  equipped  with  mechanical 
temperature  control  devices;  from  Rock- 
ford.  HI.,  to  points  in  Washington, 
Oregon,  California,  Nevada,  Utah,  Idaho, 
Arizona,  New  Mexico,  Colorado,  Ne- 
braska, Kansas,  Oklahoma,  Texas,  Iowa, 
and  Missouri,  under  continuing  contract 
with  Warner-Lambert  Pharmaceutical 
Co.  and  its  division  and  subsidiaries,  for 
180  days.  Note:  Applicant  intends  to  file 
schedule  of  rates  on  statutory  notice.  If 
application  Is  granted.  Supporting 
shipper:  Warner-Lambert  Pharmaceu- 
tical Co.,  201  Tabor  Road.  Morris  Plains, 
N.J.  07950.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 501  Petroleum  Building,  Wichita. 
Kans.  67202. 

No.  MC  133581  (Sub-No.  6  TA),  fUed 
October  13, 1970.  Applicant:  HOLDT  PO- 
TATO COMPANY,  INC.,  Rural  Route 
No.  2,  Red  Cloud,  Nebr.  68970.  Applicant's 
representative;  Frederick  J.  Coffman. 
Post  Office  Box  80806,  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  (1) 
Cheese:  (a)  from  Monroe.  Pond  Du  Lac, 
Green  Bay.  Fremont,  Spencer,  Wisconsin 
Rapids,  Mishicot,  Manitowoc,  Poy  Sippi, 
Marshfleld,  and  Wausau,  Wis.,  and  their 
respective  commercial  zones;  to  Red 
Cloud,  Nebr.,  and  points  In  Arizona,  (Cali- 
fornia, Missouri,  Kansas,  New  Mexico, 
and  Oklahoma;  (b)  from  Red  CJloud, 
Nebr.,  to  points  in  Kansas,  New  Mexico, 
and  Oklahoma;  (2)  Equipment,  materi- 
als and  supplies  used  in  the  manufacture 
of  cheese  (except  in  bulk),  between 
points  in  Wisconsin  and  Nebraska;  (3) 
rejected  and  umised  cheese;  (a)  from 
points  in  Arizona,  California,  Kansas, 
Missouri,  New  Mexico,  and  Oklahoma, 
to  Red  (Tloud,  Nebr..  and  points  in  Wis- 
consin as  listed  in  (1)  above;  (b)  from 
Red  Cloud,  Nebr.,  to  points  in  Wisconsin 
as  listed  in  (1),  imder  continuing  con- 
tract with  Don  Pauly  Cheese,  Inc.,  for 
180  days.  Supporting  shipper;  Don  Pauly 
Cheese,  Inc.,  Manitowoc,  Wis.  Send  pro- 
tests to;  District  Supervisor  Johnson, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  315  Post  Office  Build- 
ing, Lincoln,  Nebr.  68508. 

No.  MC  134278  (Sub-No.  1  TA),  filed 
October  13.  1970.  Applicant:  CHARLES 
R.  GOODMAN,  doing  business  as  CKX)D- 
MAN  TRUCKING  CO.,  1238  South  Sec- 
ond West  Street,  Salt  Lake  City,  Utah 
84101.  Applicant's  representative:  Irene 
Warr,  419  Judge  Building,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals  (not  in  bulk),  andemptj/  con- 
tainers, between  points  in  Cahfomia, 
Washington,  Oregon.  Nevada,  and  Utah, 
for  180  days.  Supporting  shipper; 
Thatcher  Chemiail  Co.,  Post  Office  Box 
6037,  Salt  Lake  City,  Utah  84106  (Law- 
rence E.  Thatcher,  President) .  Send  pro- 
tests to;  John  T.  Vaughan,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state    Commerce     Commission,      5239 


No.  206- 
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Federal  Building,  Salt  Lake  City.  Utah 
84111. 

No.  MC  134978  TA,  filed  October  13, 
1970.  Applicant:  C.  P.  BELUE.  doing 
business  as  BELUE'S  TRUCKING,  Route 
2.  Chesnee.  S.C.  29323.  Applicant's  rep- 
resenUtive:  C.  P.  Belue  (same  juldress 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Precast  concrete  products  for  butid- 
insi,  highway  sewer  and  utility  construc- 
tion, from  Pairforest,  S.C,  to  points  in 
North  Carolina,  for  180  days.  Support- 
ing shipper:  Tindall  Concrete  Pipe  Co., 
Box  5053.  Spartanburg,  S.C.  29301.  Send 
protests  to:  E.  E.  Strotheid,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  d  Operations,  300  Columbia 
BuUding.  1200  Main  Street,  Columbia, 
S.C.  29201. 

No.  MC  134979  TA,  filed  October  13, 
1970.  Applicant:  DAGGETT  TRUCK 
LINE,  INC  ,  Prazee,  Minn.  56544.  Appli- 
cant's representative:  Gene  P.  Johnson, 
502  Pirst  NaUonal  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  and  refrigerated  pie  crusts, 
from  the  plantsite  of  Ready  Italy.  Inc., 
at  or  near  Fargo.  N.  Dak.,  to  Duluth, 
Minn.,  for  180  days.  Supportlr*  shipper: 
Ready  Italy.  Inc.,  Highway  81  South. 
Fargo,  N.  Dak.  58102.  Send  protests  to: 
J.  H.  Ambs,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 


NOTICES 


OperatioCs,  Poet  Office  Box  2340,  Fargo. 
N.  Dak.  $8102. 

No.  MC  134980  TA,  filed  Octo- 
ber 13,  1970.  Applicant:  DOCTORMAN 
TRUCKING.  INC.,  2900  South  Second 
West  Street,  Salt  Lake  City,  Utah  84115. 
Applicant's  representative:  Bernard  L. 
Rose,  72  East  Fourth  South  Street,  Salt 
Lake  City.  Utah  84111.  Authority  sought 
to  operatje  as  a  contract  carrier,  by  motor 
vehicle,  <Jver  irregular  routes,  transport- 
ing: (1)  ►Meats,  packinghouse  products, 
and  compiodities  used  by  packinghouses, 
from  Joa  Doctorman  ti  Son  Packing  Co., 
Inc.,  plantsite.  South  Salt  Lake,  Salt 
Lake  County,  Utah,  to  points  in  Los 
Angeles,  San  Francisco,  Alameda,  San 
Bernardtno.  Orange,  San  Joaquin,  Santa 
Clara,  and  San  Mateo  Counties,  Calif.; 
Denver  and  Adams  Coxintles,  Colo.; 
Brighton,  Colo.;  and  its  commercial 
zone:  aad  Eko,  Las  Vegas,  Reno,  and 
Sparks.  Nev.;  includirag  the  commercial 
zones  of  each;  (2)  on  the  return  move- 
ment, commodities  used  in  the  operation 
of  a  pact^nghoiise  plant  and  byproducts 
and  rendering  plant,  from  points  in  Los 
Angeles,  San  Francisco,  Alameda,  San 
Bernardino,  Orange,  San  Joaquin,  Santa 
Clara,  and  San  Mateo  Coimties.  Calif., 
and  frooi  Denver  and  Adams  CoxmUes. 
Colo.,  to  the  plantsite  of  Joe  Doctorman 
&  Son  Packing  Co^  Inc.,  South  Salt  Lake, 
Salt  Lake  County.  Utah,  under  con- 
tinuing contracts  with  Joe  Doctorman  & 
Son  Padklng  Co.,  Inc.,  and  United  By- 
Productl,  Inc..  for  180  days.  Supporting 
shipper:  Joe  Doctorman  L  Stm  Packing 


Co.,  Inc.,  Post  OfBce  Box  2137,  Salt  Lake 
City,  Utah  84110.  (Harry  G.  Doctorman, 
Vice  President) ,  and  United  By-Products 
Inc.,  2900  South  Second  West  Street.  Salt 
Lake  cnty,  Utah  84115  (Harry  J.  Doctor- 
man,  President) .  Send  protests  to:  John 
T.  Vaughan,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  5239  Federal  Building,  Salt 
Lake  City,  Utah  84111. 

MoTOt  Cakkixr  or  Passxmgers 

No.  MC  134981  TA,  filed  October  13, 
1970.  Applicant:  THE  HUDSON  BUS 
TRANSPORTATION  CO.,  INC.,  437 
Tonnele  Avenue,  Jersey  City,  NJ.  07306." 
Applicant's  representative:  Virden  A. 
Rlttgers  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers,  be- 
tween Port  Authority  Bus  Terminal.  New 
York,  N.Y..  and  plantsite  of  Nelson  IMs- 
tribution  Corp.,  20  Enterprise  Avenue, 
Secaucus,  NJ.  07094,  for  180  days.  Sup- 
porting shipper:  Nelson  Distribution 
Corp.,  20  Enterprise  Avenue,  Secaucus, 
NJ.  07094.  Send  protests  to:  District 
Supervisor  Joel  Morrows,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 970  Broad  Street,  Newark,  NJ. 
07102. 

By  the  Commission. 

ISEALl  ROBHtT  L.  OSWALD, 

Secretary. 

IP.a.   Doc.   70-14165;    Piled,   Oct.   20,   1970; 
8:48  ajn.] 
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quisition of  shares  of  bank—  16491 
Approval  of  acquisition  of  bank 
stock  by  bank  holding  com- 
pany    16491 

Broward    Bancshares,    Inc.;    ap- 
proval  of   acquisition  of  bank 
stock  by  bank  holding  company.  16492 
Colorado  CNB  Bankshares,  Inc.; 
request  and  order  for  hearing.  _  16492 

FEDERAL  TRADE  COMMISSION 
Rules  and  Regulations 
Prohibited  trade  practices: 

Harmin's    Jewelers,    Inc.,    and 

Edwin  H.  Cohen 16469 

Little  Georgie  Togs,  Inc.,  and 

Seymour  Baruch 16470 

Louis  Weissman,  Inc.,  and  Louis 

Weissman  16471 

Trade    Advertising    Associates, 
Inc.,  etal 16471 

FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 
Arrowwood  National  Wildlife  Ref- 
uge, N.  Dak.;  hunting. 16472 

GENERAL  SERVICES 
ADMINISTRATION 

Notices 

Secretary  of  Defense;  delegation 
of  authority--- 16493 

GEOLOGICAL  SURVEY 

Notices 

Colorado;  coal  land  elassificatioin 
order 16486 


HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  Public  Health  Service. 

INTERAGENCY  TEXTILE 

ADMINISTRATIVE  COMMIHEE 
Notices 

Certain  cotton  textiles  and  prod- 
ucts produced  or  manufactured 
in  Republic  of  Korea;  entry  or 
withdrawal  from  warehouse  for 
consumption 16493 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

Notices 

Valley  Camp  Coal  Co.;  opportu- 
nity for  public  hearing  regard- 
ing application  for  renewal 
permit   16493 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service; 
Geological  Survey;  Land  Man- 
agement Bureau. 

INTERSTATE  COMMERCE 

COMMISSION 
Proposed  Rule  Making 
Motor  common  carriers  of  prop- 
erty;   maintenance    of    service 
request   records;    extension   of 
time —  16480 

Notices 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder 
applications    -. 16494 

LABOR  DEPARTMENT 

See  Wage  and  Hour  Division. 

LAND  MANAGEMENT  BUREAU 

Notices 

Idaho: 
Classification  of  public  lands  for 
multiple-use  management...  16481 

Piling  of  plats  of  survey 16481 

Montana: 
Classification  of  public  lands  for 
multiple-use       mant^ement; 

correction   16482 

'    Opening  of  public  lands  (2  docu- 
ments)      16482 

Nevada;    classification   of    public 
lands  for  multiple- use  man- 
agement: 
Proposed   amendment   to   final 

classification   • 16482 

Proposed  classification 16485 

New  Mexico;  modification  of  graz- 
ing district;  correction 16486 

South  Dakota;  proposed  with- 
drawal and  reservation  of  lands; 

correction  16486 

(Continued  on  next  page) 
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NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

Notices 

Loan  applications : 

Haas,  William  P.  and  Carrole  E.  16487 
Highpoint  Trawlers,   Inc 16487 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Mobile  County  Stockyards,  Inc.. 
et  al.;  proposed  posting  of  stock- 
yards       16487 

PUBLIC  HEALTH  SERVICE 
Rules  and   Regulations 
Foreign  quarantine;   aircraft  in- 
secticide   16*''2 


)NTENTS 

Proposed   Rulel  Making 

Biological  products;  standards  for 
whole  blood  |(human) --  16479 
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SECRET  SERVICE 

Rules   and   Regulations 

Conduct  in  Treasury  Building  and 
Treasury  Aniiex;  authority 16472 

SMALL  BUSINESS 
ADMINISTRATION 

Notices 

Manager  and  Supervisory  Loan 
Officer,  Disaster  Branch  Office, 
Santee,  Call.:  delegation  of 
authority    16494 

TRANSPORTATION  DEPARTMENT 


See  Federal 
tion. 


Aviation  Administra- 


TREASURY  DEPARTMENT 

See  also  Secret  Service. 

Notices 

Frozen  french  fried  potatoes  from 
Canada;  tentative  negative 
determination    16481 

WAGE  AND  HOUR  DIVISION 
Rules   and   Regulations 

Partial  overtime  exemption  for 
employees  of  wholesale  or  bulk 
petroleum  distributors  xmder 
Fair  Labor  Standards  Act 16510 

Proposed   Rule  Making 

Industries  of  seasonal  nature; 
findings  relating  to  wild  rice 
processing;   clarification — _ —  16479 

Puerto  Rlcan  industries;  revision 
of  schedules  of  committee 
meetings    16479 
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Rules  and  Regulations 


Title  S— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  two  additional  positions  of  Congres- 
sional Liaison  Officer  in  the  Office  of  Con- 
gressional Relations  are  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (17) 
of     paragraph     (a)     of     §  213.3394     is 
amended  as  set  out  below. 
§  213.3394      Department   of   Transporta- 
tion. 
(a)  Office  of  the  Secretary.  *  •  • 
(17)  Five  Congressional  Liaison  Of- 
ficers. 

•  •  •  •  • 

(6  TJ.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
68  Comp.,  p.218) 

Untted  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.   Doc.   70-14329;    PUed,   Oct.   21,    1970; 
11:09  a.m.] 


Title  7— A6RICUITURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 

Finding  and  Approval  Relative  to 
Retention  and  Disposition  of  Re- 
serve Tonnage  Raisins  Carried 
Over  From  1 969-70  Crop  Year 

The  finding  and  approval  hereinafter 
set  forth  are  pursuant  to  §  989.67  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  989,  as  amended  (7  CFR  Part 
989),  regulating  the  handling  of  raisins 
produced  from  grapes  grown  in  Califor- 
nia, referred  to  hereinafter  collectively 
as  the  "order."  This  program  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "act". 

Section  989.67(a)  provides,  in  part, 
that  any  reserve  tonnage  raisins  of  a 
crop  year  held  unsold  by  the  Raisin  Ad- 
ministrative Committee  on  November  1 


of  the  subsequent  crop  year  shall  be  phys- 
ically disposed  of  promptly  in  any  avail- 
able outlet  not  competitive  with  normal 
market  channels  for  free  tonnage  raisins 
or  sales  of  new  crop  reserve  tonnage  rai- 
sins in  export.  Said  section  also  provides, 
however,  that  whenever  the  Secretary 
approves  of  a  finding  by  the  Committee 
or  finds,  on  the  basis  of  information  oth- 
erwise available  to  him,  that  because  of 
crop  failure,  retention  of  reserve  tonnage 
raisins  carried  over  is  warranted,  the 
foregoing  requirements  as  to  disposal 
shall  not  apply  and  such  carried  over 
raisins  may  be  disposed  of  in  any  outlet 
recommended  by  the  Committee  and  ap- 
proved by  the  Secretary. 

The  Raisin  Administrative  Commit- 
tee's estimate  of  the  1970  production  of 
natural  Thompson  Seedless  raisins  is 
169,000  tons.  Such  production  is  re- 
garded as  a  crop  faUure  because  it  is 
only  75  percent  of  the  1965-69  average 
armual  production  of  this  varietal  type 
and  is  substantially  less  than  the  esti- 
mated 1970-71  commercial  domestic  and 
export  requirements  for  such  raisins  for 
human  consumption. 

On  the  basis  of  the  desirable  free  ton- 
nage for  such  raisins  of  122,750  tons  es- 
tablished (35  F.R.  15631)  for  sale  in  free 
tonnage  markets  and  the  Committee  es- 
timate of  the  1970  production  of  stand- 
ard raisins  of  169,000  tons,  only  about 
46,250  tons  of  standard  1970  crop  raisins 
would  be  available  as  reserve  tormage  for 
export  sale  by  handlers  to  eligible  coun- 
tries. However,  export  sales  of  natural 
Thompson  Seedless  raisins  to  these 
countries  have  averaged  about  63,000 
tons  annually  for  the  past  3  crop 
years  and,  if  the  raisins  are  made  avail- 
able, could  approximate  this  level  dur- 
ing the  1970-71  crop  year. 

The  Committee  reported  that  42,135 
tons  of  1969-70  unsold  reserve  tonnage 
raisins  were  carried  over  into  the  1970- 
71  crop  year  on  September  1,  1970.  As  of 
October  7,  this  quantity  had  been  re- 
duced to  36,849  tons  and  will  be  further 
reduced  by  export  sales  before  Novem- 
ber 1,  1970.  Addition  of  the  42,135  tons  of 
raisins  to  a  1970-71  reserve  tonnage  ex- 
pected to  be  46,250  tons  gives  88,385  tons. 
This  would  provide  sufficient  raisins  to 
supply  export  outlets  during  the  1970-71 
crop  year  and  provide  a  carryout  on 
August  31,  1971,  to  permit  uninterrupted 
export  movement  of  raisins  during  the 
early  part  of  the  1971-72  crop  year  until 
substantial  quantities  of  1971  crop  rai- 
sins are  produced  and  become  available 
for  shipment. 

Retention  of  the  unsold  1969-70  re- 
serve tonnage  raisins  for  disposition  in 
the  outlets  specified  in  §  989.67(b)  will 
permit  continued  orderly  marketing  of 


raisins  in  export,  the  principal  outlet  for 
reserve  tonnage  raisins.  Increased  re- 
turns to  raisin  producers  will  result  be- 
cause an  alternative  to  export  would  be 
to  dispose  of  such  raisins  for  such  uses 
as  distillation  or  livestock  feed  at  lower 
net  returns. 

Accordingly,  pursuant  to  §  989.67 <a^ 
and  based  on  the  unanimous  recommen- 
dation of  the  Raisin  Administrative 
Committee  and  other  information,  it  is 
hereby  found  that:  (a)  The  1970  pro- 
duction of  natural  Thompson  Seedless 
raisins  is  such  as  to  t>e  a  crop  failure: 
(b>  retention  of  the  reserve  tonnage 
natural  Thompson  Seedless  raisins  of 
the  1969-70  pool  which  are  hefd  unsold 
by  the  Committee  on  November  1,  1970, 
for  disposition  as  resene  tonnage  in  ex- 
port and  other  eligible  outlets  is  war- 
ranted: and  (c)  such  disposition  of  the 
reserve  tonnage  raisins  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
Accordingly,  disposition  of  such  reserve 
tonnage  in  the  outlets  specified  in 
§  989.67(b)  in  accordance  with  the  ap- 
plicable provisions  of  this  part,  is 
approved. 

It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest  to  give  public  notice 
and  engage  in  public  rule  making  pro- 
cedure, and  that  good  cause  exists  for 
not  postponing  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  5531  in 
that:  (1)  This  action,  imanimously 
recommended  by  the  Raisin  Administra- 
tive Committee,  must  become  effective 
before  November  1,  1970,  or  otherwise 
the  Committee  is  required  by  program 
provisions  to  dispose  of  1969-70  reserve 
tonnage  raisins  held  uncommitted  on 
November  1,  1970,  for  such  uses  as  dis- 
tillation or  livestock  feed  at  low  net  re- 
turns to  producers  even  though  the 
opportunity  exists  for  selling  such 
tonnage  for  export  at  higher  net  returns 
to  producers;  (2)  having  this  action  be- 
come effective  promptly  will  permit  a 
continuing  availability  and  an  orderly 
movement  of  raisins  in  export;  and  (3) 
this  action  constitutes  a  relaxation  of 
restrictions  on  the  disposal  of  reserve 
'tonnage  raisins. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  Octoljer  16,  1970,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

Floyd  F.  Hedlijkd, 
Director.  Fruit  and  Vegetable 
Division,  Consumer  and  Mar- 
keting Service- 

[FJl.   Doc.    70-14210;    FU«I.   Oct.   tl,    1970; 

8:46  a.in.] 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTE*    C— INTERSTAH   TIANSPOITATION 

OF   ANIMALS   AND   POULTRY 

[Docket  No.  70-2831 

PART      76— HOG      CHOLERA      AND 

OTHER     COMMUNICABLE     SWINE 

DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905.  as  amended,  the  Act 
of  September  6,  1961.  and  the  Act  of 
July  2.  1962  <21  U.S.C.  111-113,  114g, 
115  117.  120,  121,  123-126.  134b.  134fi. 
Part  76,  TiUe  9.  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment of  swine  and  certain  products 
because  of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  in  the  following  respects: 

1    In  i  76.2,  in  paragraph  (eXlOt  re- 
lating to  the  State  of  Ohio,  subdivision 
(iii)     relating    to    Clinton    Coimty    is 
amended  to  read: 
(10)   Ohio.  *   *   • 

(iiit   That  portion  of  Clinton  County 
bounded  by  a  line  beginning  at  the  junc- 
tion  of   State    Highway    73    and   State 
Highway    28:    thence,    following   State 
Highway  28  in  a  westerly  direction  to 
Martins vUle    Road:     thence,    foUowing 
Martinsville  Road  in  a  northwesterly  di- 
rection to  State  Highway  350:   thence, 
following  State  Highway  350  in  a  north- 
westerly direction  to  U5.  Highway  68: 
thence,  following  VS.  Highway  68  in  a 
northeasterly  direction  to  State  Highway 
134:  thence,  following  State  Highway  134 
in  a  southeasterly  direction  to  Farmers 
Road:   thence,  following  Farmers  Road 
in  a  southeasterly  direction  to  Jenkins 
Road:   thence,  following  Jenkins  Road 
in   a   generally    northeasterly    direction 
to    the    Green-Union    Township    line: 
thence,     following     the     Green-Union 
Township*  line    in     a    northerly    and 
then  southeasterly  direction  to  the  junc- 
tion of  the  Green-Union- Wayne  Town- 
ship lines;  thence,  following  the  Green- 
Wayne  Township  line  in  a  southeasterly 
direction  to  State  Highway  729;  thence, 
following  State  Highway  729  in  a  south- 
westerly direction  to  State  Highway  73: 
thence,  following  State  Highway  73  in  a 
southeasterly  direction  to  its  junction 
with  Stete  Highway  28. 

2.  In  S76  2.  in  paragraph  (e)(7)  re- 
lating to  the  State  of  Missouri,  subdivi- 
sion <iii  relating  to  Dunklin  County  is 
deleted. 

(Sees.  4-7.  23  Stat    32.  as  amended,  sees.  1. 
2.  32  Stat.  791-792.  as  amended,  sees.  1-4.  33 
Stat    1264,  1266,  as  amended,  sec.  1,  76  Stat 
481   sees.  3  and  11,  76  8Ut.  130,  132:  21  U.S.C* 
HI,  112.  113.  114g.  116,  117.  lao,  121.  123-126. 
134b,  134f:  20  TS.  16310.  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  up<Mi 
issuance. 


RULES  AND  REGULATIONS 

The  amendments  quarantine  a  portion 
of  Clinton  Countjy.  Ohio,  because  of  the 
existence  of  hog  l  cholera.  This  action  is 
deemed  necessa^  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  s-vnwe  products  from  or 
through  quarant  ned  areas  as  contained 
in  9  CFR  Part  76  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
county. 

The  amendmeits  also  exclude  a  por- 
tion of  Dunklin  County,  Mo.,  from  the 
areas  quarantin<d  because  of  hog  chol- 
era. Therefore,  the  restrictions  pertain- 
ing to  the  inters  ^te  movement  of  swine 
and  swine  pro(  ucts  from  or  through 
quarantined  arei  s  as  contained  in  9  CFR 
Part  76,  as  amended,  will  not  apply  to 
the  excluded  an  (a,  but  will  continue  to 
apply  to  the  qua  -antined  areas  described 
in  §  76.2.  FurthiT,  the  restrictions  per- 
taining to  the  nterstate  movement  of 
swine  and  swiie  products  from  non- 
quarantined  arei  is  contained  in  said  Part 
76  will  apply  to  the  area  excluded  from 
quarantine. 

Insofar  as  tlie  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spr^d  of  hog 
cholera,  they  miist  be  made  effective  im- 
mediately to  ace  omplish  their  purpose  in 
the  public  inteiest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  prompt  ly  in  order  to  be  of  maxi- 
mum benefit  to  affected  persons. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  XJJ8.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  (ontrary  to  the  public  in- 
terest, and  gojd  cause  is  found  for 
making  them  efective  less  than  30  days 
jifter  publication  in  the  Peder,\l 
Register. 

Done  at  Washington.  D.C.,  this  16th 
day  of  October 


Agricu 

|FR     Doc     7(^1  209;    FUed, 
8:46a.m.l 


i970. 

F.  J.MULHERN, 

J  cting  Administrator, 
tural  Research  Service. 


After  issuing  Amendment  39-1024,  the 
Administration  determined  that  the  rec- 
ommended flap  operating  speeds  can  be 
modified  to  enhance  operational  safety. 
Therefore,  the  AD  is  being  amended  to 
include  recommended  flap  operating 
speed  for  flap  position  30  and  to  increase 
recommended  operating  speed  at  flap 
position  20  to  the  original  placard  value. 
Pilot  reporting  requirements  are  added 
to  a  placard. 

Since  this  amendment  relieves  a  re- 
striction, and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) . 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations,  Amendment  39-1024 
(35  F.R.  11176) ,  AD  70-14-3,  is  amended 
as  follows: 

In  paragraph  (b),  revise  placard 
wording  to  read  as  follows: 

Recommended 
Flap  Operating  Speed 
Flap  Position :  (Knots  IAS) 

25 - -       170 

30    140 

In  paragraph  (c),  delete  the  words  "or 
when  flap  position  30  is  used." 

Add  paragraph  (e)  to  read: 

(e)  Install  placard  advising  pilot  of  re- 
porting requirements  specified  In  paragraph 
(c). 

This  amendment  becomes  effective 
October  22, 1970. 

(Sees  313(a),  601,  603,  Federal  Aviation  Act 
of  1958.  40  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c).  Department  of  Transportation  Act,  49 
U.S.C.  1665(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  Octo- 
ber 13. 1970. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 
(F.R    Doc.    70-14186;    Filed,   Oct.    21,    1970; 
8:46  ajn.l 


Oct.    21,    1970: 


Title  14— AERONAUTICS  AND 
I  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

[Airworthiness    Docket    No.    70-WE-23-AD; 
Aindt.  39-1093] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  M^del  747-100  Series 
{Airplanes 

AmendmentI  39-1024  (35  F.R.  11176). 
AD-70-14-3,  requires  inspection  of  wing 
trailing  edge  flap  tracks  and  establishes 
recommended  flap  operating  speeds  ca 
Boeing  Model  747-100  series  airplanes. 
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(Airspace  Docket  No.  69-PC-41. 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Alteration,  Designation  and  Revoca- 
tion  of   Federal  Airway  Segment* 
and  Reporting  Points;  Alteration  of 
Transition  Area  and  Control   Zone 
On  May  21,  1970,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  7814)  stating  that 
the  Federal  Aviation  Administration  was 
proposing  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
alter,  designate,  and  revoke  several  VOR 
Federal  airway  segments  and  compulsory 
reporting  points  in  the  Hawaiian  Islands. 
Also,  the  Hilo,  Hawaii,  transition  area 
and  control  zone  would  be  amended. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  adverse  cwnments 
were  received. 
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Subsequent  to  the  issuance  of  the  no- 
tice, it  was  determined  that  revised  in- 
strument approach  procedures  at  Hilo 
would  require  a  larger  control  Eone  ex- 
tension than  that  proposed  in  Item  13 
of  the  notice.  The  alteration  of  the  Hilo 
control  zone  will  be  the  subject  of  a  sup- 
plemental notice  of  proixwed  rule  making 
and  will  not  be  included  In  this  final 
rule. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Janu- 
ary 7,  1971,  as  hereinafter  set  forth. 

1.  Section  71.127  (35  FJl.  2041)  is 
amended  as  follows: 

a.  In  V-2  Hawaii  all  after  the  phrase 
"Upolu  Point;"  is  deleted  and  the  phrase 
'TNT  Upolu  Point  093°  and  Hilo.  Hawaii. 
336°  radials;  Hilo.  The  airspace  within 
R^3104  is  excluded."  is  substituted 
therefor. 

b.  In  V-3  Hawaii  "067°"  is  deleted  and 
"068°"  is  substituted  therefor.  Also, 
"334°"  is  deleted  and  "336°"  is  substi- 
tuted therefor. 

c.  In  V-6  Hawaii  "334°"  is  deleted  and 
"336*"  is  substituted  therefor. 

d.  V-10  Hawaii  is  revoked. 

e.  In  V-13  Hawaii  the  phrase  "Koko 
Head."  is  deleted  and  the  phrase  "Koko 
Head;  INT  Koko  Head  050°  and  Molokai, 
Hawaii.  015°  radials;  to  INT  Molokai 
015°  radial  and  the  Honolulu  FIR/ 
Oceanic  CTTA."  is  substituted  therefor. 

f.  In  V-15  Hawaii  all  after  the  phrase 
"Maui,  Hawaii;"  is  deleted  and  the 
phrase  "INT  Maui  095°  and  Hilo,  Hawaii. 
336°  radials;  Hilo;  to  INT  Hilo  099°  radial 
and  the  Honolulu  FIR/Oceanic  CTA." 
Is  substituted  therefor. 

g.  V-18  Hawaii  is  revoked. 

h.  V-19  Hawaii  is  redescribed  as 
follows: 

v-19  Hawaii,  from  Hilo,  HawaU,  to  INT 
Hilo  013'  and  Maul,  Hawaii,  086°  radials. 

i.  V-21  Hawaii  is  redescribed  as 
follows: 

V-21  Hawaii,  from  INT  Honolulu,  Hawaii. 
170*  and  Lanal.  Hawaii,  286'  radials;  Lanai; 
INT  Lanai  107*  and  Hilo,  Hawaii,  013* 
radials;  to  INT  Upolu  Point  093*  radial  and 
the  Honolulu  FIR/ Oceanic  CTA. 

j.  In  V-22  Hawaii  "Hilo."  is  deleted 
and  the  phrase  "Hilo;  to  INT  HUo  078* 
radial  and  the  Honolulu  FIR/Oceanic 
CTA."  Is  substituted  therefor. 

k.  V-24  Hawaii  is  designated  as 
follows: 

V-24  Hawaii,  from  Lanal,  Hawaii;  Maul, 
Hawaii;  to  INT  Maul  086*  radial  and  the 
Honolulu  FIR/Oceanic  CTA. 

1.  V-25  Hawaii  Is  designated  as 
follows: 

V-26  Hawaii,  from  HUo,  Hawaii,  to  INT 
HUo  366*  radial  and  the  HonoltUu  FIR/ 
Oceanic  CTA. 

2.  In  S  71.181  (35  F.R.  2134)  the  Hilo, 
Hawaii,  transition  area  Is  amended  to 
read  as  follows: 

Hilo,  Haw  An 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  the  arc  of  an 
8.6-mUe  radius  circle  centered  on  Oeneral 
Lyman  Field,  HUo,  Hawaii  (lat.  10*4S'16"  N., 
long.  166*03*66"  W.),  extending  clockwlM 
from  a  line  2  mUes  southwest  of  and  parallel 


to  the  HUo  VORTAC  321*  radial  to  a  line  2 
miles  south  of  and  paraUel  to  the  HUo 
VORTAC  099*  radial;  and  that  airspace  ex- 
tending upward  from  14*00  feet  above  the 
surface  northeast  of  HUo  bounded  on  the 
north  by  V-21,  on  the  south  by  V-22  and  on 
the  west  by  V-19;  that  airspace  east  of  HUo 
bounded  on  the  north  by  V-22,  on  the  east 
by  the  Honolulu  FIB/Oceanic  CTA  and  on 
the  south  by  V-15;  that  airspace  south  of 
Hilo  within  the  arc  of  a  21-mile  radius  circle 
centered  on  the  Hilo,  HawaU.  VORTAC,  ex- 
tending clockwise  from  V-16  to  a  line  0  mUes 
southwest  of  and  parallel  to  the  157°  radial 
of  the  Hilo  VORTAC. 

3.  Section  71.215  (35  F.R.  2308)  is 
amended  as  follows: 

a.  The  Bait  Intersection  is  designated 
as  follows : 

Bait  INT:  INT  Hilo.  HawaU,  078°  radial 
and  the  Honolulu  FIR/Oceanic  (TTA  at  lat. 
20°00'42  "  N.,  long.  163°33'16"  W. 

b.  Clam  INT  is  revoked. 

c.  The  Cod  Intersection  is  designated 
as  follows : 

Cod  INT:  INT  Hilo,  Hawaii,  356°  radial 
and  the  Honolulu  FIR/Oceanic  CTA  at  lat. 
21*26'17"N.,long.  155*O8'30"  W. 

d.  Crater  INT  is  revoked. 

e.  The  Cuttle  Intersection  is  desig- 
nated as  follows: 

Outtle  INT:  INT  Upolu  Point,  HawaU,  093* 
radial  and  the  Honolulu  FIR/Oceanic  CTA 
at  lat.  20*04'48"  N.,  long.  153°37'46"  W. 

f.  The  Eel  Intersection  is  designated 
as  follows: 

Eel  INT:  INT  HUo.  HawaU.  099'  radial  and 
the  Honolulu  FIR/Oceanic  CTA  at  lat. 
19°27'35"  N.,long.  153*18'22"  W. 

g.  The  Frog  Intersection  is  designated 
as  follows: 

Frog  INT:  INT  Molokai,  HawaU.  015*  radial 
and  the  Honolulu  FIR/Oceanic  CTA  at  lat. 
22*46'16"  N.,  long.  156*41'68"  W. 

h.  The  Lobster  Intersection  Is  amended 
to  read  as  follows : 

Lobster  INT:  INT  Maui.  Hawaii,  086*  radial 
and  the  Honr'iUu  FIR/Oceanic  CTA  at  lat. 
21°00'34"  N.,  long.  164*39'36  "  W. 

i.  In  Paradise  INT  "334* "  Is  deleted 
and  "336°"  is  substituted  therefor. 

(Sece.  307(a).  1110,  Federal  Aviation  Aot  of 
1958;  49  U.S.C.  1348,  1610;  Executive  Order 
10854.  24  F.R.  9665;  sec.  6(c),  Department  of 
Transportation  Act,  49  VBX;.  1666  (c) ) 

Issued  in  Washington.  D.C.,  on  Oc- 
tober 16,  1970. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FJl.    Doc.    70-14187;    FUed,    Ost.    21.    1070; 
8:45  un.) 


[Airspace  Docket  No.  70-SW-80J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alterotion  of  Control  Zon« 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alt»  the  Big  %>ring,  Tex.,  con- 
trol zone. 


The  military  mission  at  Webb  Air 
Force  Base,  Big  Spring,  Tex.,  has  re- 
quired the  full-time  support  of  its  re- 
lated aviation  facilities  and  services  such 
as  weather  observing /reporting,  ap- 
proach control,  and  the  airport  traffic 
control  tower.  Radar  approach  control 
has  been  available  from  0800-2300  local 
time  daily  and  nonradar  approach  con- 
trol from  2300-0800  local  time  daily. 
These  services  have  also  been  available 
to  users  of  Howard  County  Airport. 

Military  authorities  have  planned  to 
reduce  the  effective  hours  of  operations, 
associated  facilities  and  services  at  Webb 
AFB.  As  tentatively  proposed,  the  normal 
operating  periods  of  the  facilities  will  be 
from  0700-2300  local  time  Monday 
through  Friday  and  from  1100-1900  local 
time  Saturday,  Sunday,  and  holidays. 

Aviation  services  which  Webb  AFB  has 
previously  afforded  users  at  Howard 
County  Airport  wiU  continue  to  be  pro- 
vided during  the  effective  hours  of  oper- 
ations of  the  Webb  AFB  facilities. 

One  of  the  requirements  for  the  desig- 
nation or  continuation  of  a  control  zone 
is  that  there  be  a  federally  certified 
weather  observer  available  to  provide  all 
hourly  and  special  weather  observations 
at  the  primary  airport  within  the  control 
zone,  i.e.,  Webb  AFB.  As  weather  report- 
ing will  no  longer  be  available  on  a  full- 
time  basis,  it  is  necessary  that  the  con- 
trol zone  designation  be  changed  from 
full  time  to  part  time  and  the  airspace 
description  be  amended  accordingly. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  Qjn.t., 
December  10.  1970.  as  hereinafter  set 
forth. 

In  §71.171  (35  F.R.  2054),  the  Big 
Spring,  Tex.,  control  zone  Is  amended  by 
adding,  "This  control  zone  will  be  effec- 
tive during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in 
the  Airman's  Information  Manual." 

(Sec.  307(a),  Federal  Aviation  Act  of  1938 
(40  U.S.C.  1348);  sec.  6(c).  Department  of 
Transportation  Act  (49  UjS.C.  1665(c))) 

Issued  in  Fort  Worth,  Tex.,  on  Octo- 
ber 8, 1970. 

T.  A.  Adajcs,  Jr., 
Acting  Director,  Southwest  Region. 

[FJl.   Doc.    70-14188;    Filed,   Oct.   21,    1070; 
8:45  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  O1801] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Hormin's  Jewelers,  Inc.,  and 
Edwin  H.  Cohen 

Subpart — Misrepresenting  <»ee^f  and 
goods — Goods:  S  13.1623  Formal  regu- 
latory    and     statutory     requirements: 
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13.1623-95  Truth  in  Lending  Act.  Sub- 
pwirt — Neglecting,  unfairly  ex  decep- 
tively, to  make  material  disclosure: 
S  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-75  Truth 
in  Lending  Act;  §  13.1905  Terms  and 
conditions:  13.1905-60  Truth  in  Lend- 
ing Act.' 

(Sec.  6.  38  Stat.  721:  15  U.SC.  46.  Inter- 
pret or  apply  sec.  5,  38  Stat.  719.  as  amended. 
82  Stat.  14«.  147;  15  U.S.C.  45.  1601-1605) 
[Cease  and  desist  order.  Harmin's  Jewelers, 
Inc.,  et  al..  Rochester.  N.Y  .  Docket  C-1801. 
Sept.  24,  1970] 

In  the  Matter  of  Harmin's  Jewelers,  Inc.. 
a  Corporation,  and  Edwin  H.  Cohen. 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  Rochester, 
N.Y..  jewelry  store  to  cease  violating  the 
Truth  in  Lending  Act  in  its  retail  install- 
ment contracts  by  failing  to  state  in 
terminology  prescribed  by  Regulation  Z 
the  cash  price  of  jewelry  and  other  mer- 
chandise, the  amount  of  downpayment, 
the  number,  amount,  and  due  date  of 
scheduled  payments,  the  annual  percent- 
age rate  of  the  finance  charge,  and  the 
deferred  payment  price. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Har- 
min's Jewelers,  Inc..  a  corporation,  and 
Edwin  H.  Cohen,  Individually  and  as  an 
officer  of  said  corporation,  auid  respond- 
ents* agents,  representatives,  and  em- 
ployees, directly  or  indirectly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  any  consumer  credit  sale  of 
jewelry  or  any  othpr  merchandise  or 
services,  as  "credit  sale"  is  defined  in 
Regulation  Z  (12  CFR  Part  226)  of  the 
Truth  In  Lending  Act  (Public  Law  90- 
321,  15  UJS.C.  1601  et  seq.) ,  do  forthwith 
cease  and  desist  from : 

1.  Failing  to  use  the  term  "cash  price" 
to  describe  the  cash  price  of  goods  or 
services  sold  by  them,  as  required  by 
§  226.8(c)  (1)  of  Regulation  Z. 

2.  Failing  to  use  the  term  "cash  do^^-n- 
payment"  to  describe  any  downpayment 
In  money,  as  required  by  5  226.8<c)  (2)  of 
Regulation  Z. 

3.  Failing  to  iuxurately  disclose  the 
amount  of  the  trade-in  portion  of  the 
downpayment,  using  the  term  "trade- 
in",  as  required  by  i  226.8(c)  (2)  of  Reg- 
iilation  Z. 

4.  Failing  to  use  the  term  "total  down- 
payment"  to  describe  the  sum  of  the 
"cash  downpayment"  and  the  "trade-in", 
as  required  by  §  226.8(c)  (2>  of  Regula- 
tion Z. 

5.  Failing  to  use  the  term  "unpaid  bal- 
ance of  cash  price"  to  describe  the  differ- 
ence between  the  "cash  price"  and  the 
•'total  downpayment",  as  required  by 
§  226.8<c)  (3)  of  Regulation  Z. 

6.  Failing  to  use  the  term  "amount 
financed"  to  describe  the  amount  fi- 
nanced, as  required  by  }  226.8'c)  (7)  of 
Regulation  Z. 

7.  Failing  to  use  the  term  "finance 
charge"  to  describe  the  total  amount  of 
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I  PH.    Doc.    70|14219:    Piled, 
8:47  a.m.] 
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Issued:  September  24,  1970. 
By  the  Con^ission 
[seal] 


Joseph  W.  Shea, 
Secretary. 


Oct.    21,    1970; 


IDlDCketNo.  C-1802] 

PART  UNPROHIBITED  TRADE 
PRACTICES 

Little  Gesrgie  Togs,  Inc.,  and 
Seymour  Baruch 

Subpart — Furnishing  false  guaranties: 
I  13.1053    Furnishing  false  guaranties: 


13.1053-80 
tiflcation     A^t. 
or  mislabeling: 
13.1185-80 


Textile  Fiber  Products  Iden- 
Subpart — Misbranding 
§  13.1185   Composition: 

Textile  Fiber  Products  Iden- 
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tiflcation  Act;  §  13.1212  Formal  regu- 
latory and  statutory  requirements: 
13.1212-80  Textile  Fiber  Products  Iden- 
tification Act.  Subpart — Neglecting,  im- 
fairly  or  deceptively,  to  make  material 
disclosure:  i  13.1845  Composition:  13.- 
1845-70  Textile  Fiber  Products  Identi- 
fication Act;  §  13.1852  Formal  reg- 
ulatory and  statutory  requirements: 
13.1852-70  Textile  Fiber  Products  Iden- 
tification Act. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717;  15  U.S.C.  46,  70)  [Cease  and  desist 
order.  Little  Oeorgle  Togs,  Inc.,  et  al..  New 
York,  N.Y.,  Docket  C-1802,  Sept.  28.  1970] 

In  the  Matter  of  Little  Georgie  Togs,  Inc., 
a  Corporation,  and  Seymour  Baruch, 
Individuxilly  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  of  textile  fiber  prod- 
ucts, namely  l)oys'  wear,  to  cease  mis- 
branding and  falsely  guaranteeing  its 
textiles  and  failing  to  maintain  required 
records. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Little 
Georgie  Togs,  Inc.,  a  corporation,  and 
its  ofiQcers,  and  Seymour  Baruch,  in- 
dividually and  as  an  officer  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  introduction,  deliv- 
ery for  introduction,  manufacture  for  in- 
troduction, sale,  advertising  or  offering 
for  sale,  in  commerce,  or  the  transporta- 
tion or  causing  to  be  transported  in  com- 
merce, or  the  importation  into  the  United 
States,  of  any  textile  fiber  products;  or 
in  connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transporta- 
tion or  causing  to  be  transported,  of  any 
textile  fiber  product  which  has  been  ad- 
vertised or  offered  for  sale  in  commerce; 
or  in  connection  with  the  sale,  offering 
for  sale,  advertising,  delivery,  transpor- 
tation, or  causing  to  be  transported,  after 
shipment  in  commerce,  of  any  textile 
fiber  product,  whether  in  its  original  state 
or  contained  in  other  textile  fiber  prod- 
ucts, as  the  terms  "commerce"  and  "tex- 
tile fiber  product"  are  defined  in  the 
Textile  Fiber  Products  Identification  Act, 
do  forthwith  cease  and  desist  from : 

A.  Misbranding  such  textile  fiber  prod- 
ucts by: 

1.  FWsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising 
or  otherwise  identifying  such  products 
as  to  the  name  or  amount  of  the  constitu- 
ent fibers  contained  therein. 

2.  Failing  to  affix  a  stamp,  tag,  label, 
or  other  means  of  identification  to  each 
such  textile  fiber  product  showing  in  a 
clear,  legible  and  conspicuous  maimer 
each  element  of  information  required  to 
lae  disclosed  by  section  4(b)  of  the  Tex- 
tile Fiber  Products  Identification  Act. 

3.  Failing  to  affix  labels  to  samples, 
swatches  or  specimens  of  textile  fiber 
products  used  to  promote  or  effect  the 
sale  of  such  textile  fiber  products  show- 
ing in  words  and  figures  plainly  legible 
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all  the  information  required  to  be  dis- 
closed by  section  4(b)  of  the  Textile  Fiber 
Products  Identification  Act. 

4.  Failing  .to  separately  set  forth  the 
required  information  as  to  fiber  content 
on  the  required  label  in  such  a  maimer 
as  to  separately  show  the  fiber  content 
of  the  separate  sections  of  textile  fiber 
products  containing  two  or  more  sections 
where  such  form  of  marking  is  necessary 
to  avoid  deception. 

B.  Failing  to  maintain  and  preserve 
proper  records  of  fiber  content  of  textile 
fiber  products  manufactured  by  respond- 
ents, as  required  by  section  6(a)  of  the 
Textile  Fiber  Products  Identification 
Act  and  Rule  39  of  the  regulations 
promulgated  thereunder. 

It  is  further  ordered.  That  respondents 
Little  Georgie  Togs,  Inc.,  a  corporation, 
and  its  officers,  and  Seymour  Baruch. 
individually  and  as  an  officer  of  said 
corporation,  and  respondents'  repre- 
sentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist 
from  furnishing  false  guaranties  that 
textile  fiber  products  are  not  misbranded 
or  falsely  or  deceptively  invoiced  or  ad- 
vertised under  the  provisions  of  the 
Textile  Fiber  Products  Identification 
Act. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  September  28. 1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea. 

Secretary. 

[P.R.   Doc.    70-14220;    Piled.   Oct.    21,    1970; 
8:47  ajn.] 


[Docket  No.  C-18031 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Louis  Weissman,  Inc.,  and 
Louis  Weissman 

Subpart — Invoicing  products  falsely: 
S  13.1108  Invoicing  products  falsely: 
13.1108-45    Pur  Products  Labeling  Act 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179;  15  U.S.C.  46.  69f)  [Cease  and 
deslat  order,  Louis  Weissman,  Inc.,  et  al.. 
New  York,  N.Y..  Docket  C-1803.  Sept.  28. 
1970] 


In  the  Matter  of  Louis  Weissman,  Inc., 
a  Corporation,  and  Louis  Weissman, 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  New  York 
City  wholesalers  of  fur  products  to  cease 
and  desist  from  falsely  invoicing  their  f ur 
products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

/(  is  ordered.  That  Louis  Weissman. 
Inc..  a  corporation,  and  its  officers,  and 
Louis  WeisSman.  individually  and  as  an 
officer  of  said  corporation,  and  respond- 
ents' representatives,  agents,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  introduction  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis- 
tribution in  commerce,  of  any  fur  prod- 
uct; or  in  connection  with  the  sale,  ad- 
vertising, offering  for  sale,  transporta- 
tion or  distribution  of  any  fur  product 
which  is  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce;  or  in  connection  with  the 
introduction  into  commerce,  or  the  sale, 
advertising  or  offering  for  sale  in  com- 
merce, or  the  transportation  or  distribu- 
tion in  commerce,  of  furs,  tis  the  terms 
"commerce,"  "fur."  and  "fur  product" 
are  defined  in  the  Fur  Products  Labeling 
Act.  do  forthwith  cease  and  desist  from 
falsely  or  deceptively  invoicing  furs  or 
fur  producjB  by  failing  to  furnish  an 
invoice  as  the  term  "invoice"  is  defined 
in  the  Fur  Products  Labeling  Act,  show- 
ing in  words  and  figures  plainly  legible 
all  the  information  required  to  be  dis- 
closed by  section  5(b)(1)  of  the  F\ir 
Products  Labeling  Act. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corp>oration  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  That  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  In  which  they  have  com- 
plied with  this  order. 

Issued:  September  28,  1970. 

By  the  Commission. 


[seal] 


Joseph  W.  Shea, 
Secretary. 


(P.R.   Doc.    70-14221;    FUed,   Oct.   21,    1070; 
8:47  a.m.] 


[Docket  No.  8582] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Trade  Advertising  Associates,  Inc., 
et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-30 
Connections  or  arrangements  with 
others;  §  13.110  Endorsements,  ap- 
proval and  testimonials.  Subpart — Mis- 
representing oneself  and  goods — Busi- 
ness status,  advantages  or  connections: 
§  13.1395  Connections  and  arrange- 
ments with  others:  Misrepresenting  one- 
self and  goods — Goods:  §  13.1665  En- 
dorsements. Subpart — Using  misleading 
name — Goods:  §  13.2305  Endorse- 
ments, approval  or  awards:  Using  mis- 
leading name — Vendor:  §  13.2370  Con- 
nections and  arrangements  with  others. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended: 
16  U.S.C.  45)  [Modified  order  to  cease  and 
desist.  Trade  Advertising  Associates,  Inc.,  et 
al..  New  York,  NY.,  Docket  No.  8582,  Sept.  24, 
1970] 

In  the  Matter  of  Trade  Advertising  As- 
sociates. Inc.,  a  Corporation,  Joseph 
Lash  and  Eugene  Serels,  Individ- 
ually and  as  Officers  of  Said  Corpo- 
ration and  as  Copartners,  Trading 
and  Doing  Business  as  Trade 
Union  Netvs 

Order  modifying  an  earlier  order,  29 
FJR.  7508,  dated  May  15,  1964,  by  adding 
thereto  a  paragraph  which  forbids  the 
respondent  from  using  words  implying 
that  it  is  officially  connected  with  any 
labor  union,  and  requiring  it  to  place  on 
certain  printed  matter  the  statement 
"Not  affiliated  with,  endorsed  by,  or  an 
official  publication  of  any  labor  organi- 
zation or  union." 

The  modified  order  to  cease  and  desist, 
including  further  order  requiring  report 
of  compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Trade 
Advertising  Associates,  Inc.,  a  corpora- 
tion, and  its  officers,  and  Joseph  Lash 
and  EMgene  Serels,  individually  and  as 
officers  of  said  corporation,  and  as  co- 
partners trading  and  doing  business  as 
Trade  Union  News,  and  respondents' 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
soliciting,  offering  for  sale  or  sale  in 
/»mmerce  of  advertising  space  In  the 
newspaper  designated  as  Trade  Union 
News,  or  any  other  publication,  whether 
published  under  that  name,  or  any  other 
name,  and  in  connection  with  the  offer- 
ing for  sale,  sale  or  distribution  of  said 
newsf>aper,  or  any  other  publication.  In 
commerce,  as  "commerce"  Is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1,  Using  the  names  or  designations 
Trade  Union  News.  Trade  Union  News 
of  New  Jersey  or  using  the  words  trade, 
labor,  union,  guild,  brotherhood,  work- 
ers, or  any  other  word,  words,  or  combi- 
nation of  words  of  similar  import  or 
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meaning  in  the  title  of  their  publications 
without  disclosing  in  a  clear  and  con- 
spicuous manner  in  all  oral  solicitations 
for  advertising  and  on  all  printed  mate- 
rials including  the  masthead  of  the 
newspapers,  letterheads,  billheads,  and 
stationery  the  statement  "Not  afBliated 
with,  endorsed  by,  or  an  official  publica- 
tion of  any  labor  organization  or  unlwi." 

2.  Representing,  directly  or  by  impli- 
cation, that  any  of  their  publications  is 
endorsed  by.  affiliated  with,  or  an  of- 
ficial pubUcation  of,  or  otherwise  con- 
nected with  a  labor  imion  or  trade  imion. 

3.  Representing  that  any  of  their  pub- 
lications was  the  "Winner  of  the  Na- 
tional Trade  Union  Advertising  Award" 
or  "Winner  of  International  Editorial 
Excellence  Award",  or  otherwise  misrep- 
resenting that  any  of  respondents'  pub- 
lications has  been  presented  with  an 
award  or  distinction  as  a  result  of  a  com- 
petitive contest. 

4.  Misrepresenting  in  any  manner  that 
competitive  contests  are  or  have  been 
conducted  by  impartial  and  qualified  in- 
dividuals to  determine  the  relative 
quality  or  merits  of  any  of  their  publica- 
tions in  comparison  with  competing 
publications. 

5.  Placing,  printing  or  publishing  any 
advertisement  on  behalf  of  any  person, 
firm,  or  corporation,  in  suiy  of  re- 
spondents' publications  without  a  prior 
order  or  agreement  to  purchase  said 
advertisement. 

6.  Sending  bills,  letters  or  notices  to 
any  person,  firm  or  corporation,  with 
regard  to  an  advertisement  which  has 
been  or  is  to  be  printed,  inserted  or  pul>- 
lished  on  behalf  of  said  person,  firm  or 
corporation,  or  in  any  other  manner 
seeldng  to  exact  payment  for  any  such 
advertisement,  without  a  bona  fide 
order  or  agreement  to  purchase  said 
advertisement. 

It  i3  further  ordered.  That  the  re- 
spondents herein  shall,  witiiin  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:    September  24,   1970. 
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orders  of  the  Administrator  of  Genertil 
Services  and  the  Under  Secretary  of  the 
Treasury  and  ijisert  in  lieu  thereof  refer- 
ences to  recently  revised  delegation  or- 
ders. In  accorclance  with  5  U.S.C.  553(a) , 
notice  and  public  procediu^  thereon  are 
found  to  be  impractical,  unnecessary  and 
not  required  since  the  amendments  per- 
tain to  the  '  management  of  public 
property. 

1.  The  authjrity  paragraph  following 
the  table  of  contents  is  amended  by 
deleting  "FPW   Reg.  Temp.  D-5.  32  FJt- 


By  the  Commission. 


[SZAL] 


Joseph  W.  Shea, 
Secretary. 


14426" 
177-25, 


Ueu    thereof 


in    lieu    thereof 
I>-22,     35     FH. 
and  by    deleting   "TX).   Order 
32  FJ,.  17490"  and  inserting  in 


11968"    and    ioserting 
"FPMR    Tem  ?.    Reg. 


177-25    (Revision    1).    35    FJl. 


As   amended, 

follows: 


Ihe 


AUTHORTTT 

issued  under  5 
D-22.  35  YM. 
177-25   (Revlslob 


provisions  of  this  Part  407 
J.S.C.  301;  FPMB  Temp.  Reg. 
4426;   Treasiiry  Dept.  Order 
1).  35  FR.  15312. 


4D7. 


2.  Section 
ing  "32  P.R.  1 
in  lieu  thereojf 
and   by   delet4ng 
1967.  32  F.R. 
in  Ueu  thereof 
15312  (1970)' 
as  follows: 

§  407.1      Autllority 


.1  is  amended  by  delet- 

1968  (1967)"  and  inserting 

"35  P.R.  14426  (1970)"; 

dated   November   28. 

1J7490  (1967) "  and  inserting 

"(Revision   1),   35   F.R. 

As  amended,  i  407.1  reads 


ami 


The  re 
conduct  in 
and  grounds 
Building  and 
pursuant  to 
Secretary  of 
U.S.C.  301 
delegation 
General  Servi 
and  in 
vested  in  the 
Service  by 
No.  177-25 
(1970). 


Effective 
effective  from 


[F.B.   Doc.   70-14222;    Kled.   Oct.   21,   1970; 
8:47  ajn.] 


Title  31— MONEY  AND 
RNANCt  TREASURY 

Chapter   IV — Secret   Service,   Depart- 
ment of  the  Treasury 

PART  407— REGULATIONS  GOVERN- 
ING CONDUCT  IN  THE  TREASURY 
BUILDING  AND  THE  TREASURY 
ANNEX 

Authority 

These  amendments  delete  from  Part 
407  the  references  to  obsolete  delegation 


"Treasury    Dept. 


Order 
15312' 


the  paragraph  reads   as 


gulat^ons  in  this  part  governing 

on  the  Treasury  Building 

and  the  Treasury  Annex 

grounds  are  promulgated 

le  authority  vested  in  the 

the  Treasury,  including  5 

that  vested  in  him  by 

frbm    the   Administrator   of 

ces,  35  FR.  14426   (1970). 

with  the  authority 

Director  of  the  U.S.  Secret 

Department  Order 

(ilevision  1),  35  PJl.  15312 


aiid 


accordance 


dite 


These  amendments  are 
September  4.  1970. 


Dated:  Oct[)ber  14.  1970. 

[SEALl  JaJCIS  J.    ROWLET, 

Dire*  tor,  US.  Secret  Service. 

[TJt.  Doc.   70  14231;    Piled,   Oct.   21,    1970; 
8:48  ajao.] 

Title  5b— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  WiMlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Arrowwood  National  Wildlife 
Refuge,  N.  Dak. 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of  pub- 
lication In  tke  Federal  Register. 
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§  32.32     Special  regalatioiM;  bi«  game; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

arrowwood  national  wildlife  refuge 

Public  hunting  of  Red  Pox  on  the 
Arrowwood  National  Wildlife  Refuge. 
N.  Dak.,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  11,800  acres 
Is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional IMrector.  Bureau  of  Sport  Fish- 
eries and  WUdllf  e.  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minn.  55111.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  covering  the 
himting  of  Red  Fox  subject  to  the  fol- 
lowing conditions: 

(1)  Hunting  is  permitted  from  sunrise 
to  simset  on  November  16,  1970,  through 
January  31,  1971. 

(2)  A  Federal  permit  Is  required  to 
enter  the  public  hunting  area.  It  may  be 
obtained  by  applying  In  person  at  ref- 
uge headquarters,  loca/ted  6  miles  east 
of  Edmunds,  N.  Dak.,  between  the  hours 
of  8  ajn.  and  4:30  pjn.  Monday  through 
FVlday. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31, 
1971, 

Arnold  D.  Khttse, 
Refuge    Manager,    Arrowwood 
National      Wildlife     Refuge. 
Edmunds,  N.  Dak. 

October  14, 1970. 

[FJl.    Doc.    70-14218;    Piled,   Oct.    21,    1970; 
8:47  a^n.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  F— QUARANTINE,   INSPECTION, 
LICENSING 

PART  71— FOREIGN  QUARANTINE 

Aircraft;  Insecticide 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on 
February  18.  1970,  35  F.R.  3119.  The 
proposal  was  to  substitute  for  the  pre- 
scribed DDT-based  insecticidal  aerosol 
a  more  effective  aerosol  utilizing  a  re- 
cently developed  formula  which  does  not 
contain  DDT.  A  period  of  30  days  was 
prescribed  for  submittal  of  data,  views, 
and  arguments.  It  was  proposed  that  any 
amendments  that  would  be  adopted 
would  be  effective  upon  publication. 
After  consideration  of  the  comments 
that  were  received,  the  proposed  amend- 
ment, which  is  set  forth  below,  is  hereby 
adopted,  without  substantial  change. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  In  the 
Federal  Register. 


(Sec.  361,  68  Stet.  703;  42  U.S.C.  264) 

Dated:  October  1,  1970. 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Adminis- 
'         tration. 

Approved:   October  14,  1970. 

Elliot  L.  Richardson, 
Secretary. 

Section  71.102(b)(1)  is  amended  to 
read  as  follows: 

§  71.102      Disinsecting  of  aircraft. 

*  •  •  •  • 

(b)   •  •   * 

(1)  The  insecticide  shall  be  Insectici- 
dal Aerosol  G-1707,  the  formula  for 
which  is  given  below,  or  an  insecticide 
foimd  by  the  Administrator,  Health 
Services  and  Mental  Health  Administra- 
tion, upon  application,  to  be  substan- 
tially as  effective. 

FORMtTLA    rOB    INSECTICIDAL    AEROSOL    G-1707 

Percent 
Component:  by  weight 

Pyrethrum      extract      (20      percent 

pyrethrins)    2.26 

(R) 

Tropltal  Synergist' 2.70 

Petroleum  distillate" 10.06 

Propellents : 
Trlchlorofluoromethane       (Preon- 

11  or  Oenetron-U) 25.50 

Dlchlorodlfluoromethane    (F^eon- 

12  or  Genetron-12) 59.50 

'Plperonal  bU  (2-(2-butoxyethoxy)  ethyl] 
acetal  and  related  compounds. 

»  Deodorized  kerosene;  shall  conform  to  re- 
quirements of  Federal  Specification  W-K- 
220a,  Aug.  20,  1962,  as  amended,  Standard- 
ization Division,  General  Services  Adminis- 
tration, Washington,  DC.  (Available  at  U.S. 
Government  Printing  OfHce.) 

•  •  •  •  • 

[P.R.    Doc.    70-14228;    Piled,   Oct.    21,    1970; 
8:48  a.m.] 


Title  32-NATIONAL  DEFENSE 

Chapter  I — OfRce  of  the  Secretary  of 
Defense 

SUBCHAPTER   f — TRANSPORTATION 

PART  172— REDUCTION  OF  OFFICIAL 
TRAVEL  OVERSEAS 

PART  175 — DEPARTMENT  OF  DE- 
FENSE SHIPMENTS  BY  FOREIGN- 
FLAG  VESSELS  IN  THE  CUBAN 
TRADE 

SUBCHAPTER  M — MISCELLANEOUS 

PART  197— FLEXIBILITY  IN  THE 
MANAGEMENT  OF  RESEARCH  AND 
DEVELOPMENT 

Codification  of  the  following  parts  has 
been  discontinued,  effective  immediately 
Parts  172,  175,  and  197. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Dirnsion.     OASD 
(Administration) . 

JFJl.  Doc.   70-14104;    Filed.   Oct.   21,    1070; 
8:46  a.m.] 


RULES  AND  REGULATIONS 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  purpose  of  the  amendment  to  §  9- 
16.5002-8  is  to  permit  disposition  of  rec- 
ords under  the  Si>ecial  Research  Support 
Agreement  form  of  contract  in  accord- 
ance with  the  requirements  of  the  AEC 
records  disposition  program. 

The  remaining  amendments  are  minor 
and  editorial  in  nature. 

PART  9-7— CONTRACT  CLAUSES 

Subpart  9-7.50 — Use  of  Standard 
Clauses 

1.  In  §  9-7.5007-5,  Price  redetermina- 
tion, paragraph  (a)  (1)  is  revised  to  read 
as  follows: 

§  9—7.5007—5     Price  redetermination. 


(a)    Time  for  redetermination.' 

(1)  Upon  delivery  of percent  of  the 

total  number  of  articles  specified  to  be  fur- 
nished ^  under  this  contract,  or  at  such  ear- 
lier time  as  the  Contracting  Officer  may  di- 
rect in  the  event  of  any  termination  by  the 
Government  of  work  under  this  contract,' 
the  Contractor  shall  submit  to  the  Contract- 
ing Officer  the  data  specified  in  paragraph  (c) 
of  this  article.  On  the  basis  of  such  informa- 
tion, and  of  any  other  relevant  Information 
which  may  be  available  to  the  Contracting 
Officer,  the  price  or  prices  set  forth  In  this 
contract  shall  be  redetermined  by  agreement 
of  the  Contracting  Officer  and  the  Con- 
tractor. Any  redetermined  price  or  prices 
established  under  this  subparagraph  shall 
be  effective  as  of  the  date  of  this  contract 
and  shall  apply  to  all  articles  covered  by  the 
contract,  whether  already  delivered  or  yet 
to  be  delivered. 


PART  9-15— CONTRACT  COST  PRIN- 
CIPLES AND  PROCEDURES 

Subpart  9-15.50 — Cost  Principles  and 
Procedures 

2.  Section  9-15.5010-€,  Outside  techni- 
cal and  professional  consultants,  is  re- 
vised to  read  as  follows : 

§9-15.5010-6      Outside     technical      and 
professional  consultants. 

Technical  and  professional  consult- 
ants, as  used  here,  refers  to  private  indi- 
viduals acting  in  their  own  behalf  who 
make  their  services  available  on  a  fee  or 
per  diem  basis.  It  does  not  refer  to  em- 
ployees of  firms  acting  in  the  firm's  be- 
half whose  services  may  be  made  avail- 
able by  the  firm  on,  for  example,  a  fixed 
rate  basis.  Consultant  arrangements  may 
permit  bringing  to  contract  work  the 
services  of  outstanding  specialists  who 
would  not  be  available  on  a  full-time 
basis,  or  whose  «nployment  on  a  full- 
time  basis  would  not  be  economically 
feasible.  Costs  of  such  outside  consult- 
ant services  are  normally  allowable 
(however,  see  §5  9-7.5006-9(e)(26) ;  9- 
7.5006-10(e)  (24) ;  9-7.5006-1 1  (b) ;  and 
9-7.500ft-12(e)(22)   of  this  chapter  re- 
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garding  compensation  of  an  individual 
who  is  employed  by  another  contractor 
and  concurrently  performing  work  on  a 
full-time  annual  basis  under  an  AEC 
cost-type  contract) :  Provided,  That,  the 
services  are  essential  to  and  vidll  make  a 
material  contribution  to  the  perform- 
ance of  contract  work;  the  services  may 
be  performed  more  economically  or  more 
successfully  by  a  consultant  than  by  the 
contractor's  regular  personnel;  the  fee 
or  per  diem  charged  is  reasonable;  and 
when  approved  by  the  contracting  offi- 
cer. If  the  cost  of  such  services  is  charged 
directly  to  the  AEC  contract,  the  cost  of 
like  items  properly  chargeable  only  to 
other  work  of  the  contractor  must  be 
eliminated  from  indirect  costs  allocable 
to  the  AEC  contract  (see  §  9-15.5009-1). 


PART  9-16— PROCUREMENT   FORMS 

Subpart    9-16.1 — Forms    for.  Adver- 
tised Supply  Contracts 

3.  In  §  9-16.104-50,  AEC  additions  to 
Standard  Form  32,  General  Provisions 
(Supply  Contract)  (June  1964  edition), 
the  title  is  revised  to  read  as  follows: 

§  9-16.104-50  AEC  additions  to  Stand, 
ard  Form  32,  General  Provisions 
(Supply  Contract)  (November  1969 
edition). 

•  •  •  •  • 

Subpart  9-16.4 — Forms  for  Adver- 
tised Construction  Contracts 

4.  In  !  9-16.404-52,  AEC  additions  to 
Standard  Form  23 A,  General  Provisions 
(Construction  Contract)  (June  1964 
edition),  the  title  is  revised  to  read  as 
follows: 

§  9-16.404-52  AEC  additions  to  Stand- 
ard Form  23A,  General  Provisions 
(Construction  (Contract)  (November 
1969  ediUon). 

•  •  »  •  • 

Subpart  9-16.50 — Contract  Outlines 

5.  In  S  9-16.5002-«,  Outline  of  special 
research  support  agreement  with  edu- 
cational institutions.  Article  B-XVni 
is  revised  to  read  as  follows: 

§  9-16.5002-^  Outline  of  special  re- 
search  support  agreement  with  edu- 
cational institutions. 

•  •  •  »  • 
Article  B-XVIII — Examination  of  Rccoros 

Insert  §  9-7.5004-10. 
*        •  »  •  *  • 

(Sec.  161,  Atomic  Energy  Act  of  1954.  as 
amended,  68  Stat.  048,  42  U.S.C.  2201;  sec. 
205,  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  83  Stat. 
390.  40  U.S.C.  486) 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Federal 
Register. 

Dated  at  (jermantown,  Md..  this  14th 
day  of  October,  1970. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

Joseph  L.  Smith, 
Director.  Division  of  Contracts. 

IF.R.   Doc.   70-14206;    Filed,   Oct.   21,    1970; 
8:46  a.m.) 
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Proposed  Rule  Making 


DEPARTMENT  OF  AERICUITURE 

Consumer  and  Morketing  Service 
17  CFR  Part  1061  1 

(D«*et  No.  AO-367^Aai 

MILK  IN  SOUTHEASTERN  MINNE- 
SOTA-NORTHERN IOWA  (DAIRY- 
LAND)  MARKETING  AREA 
Partial  Decision  on  Proposed  Amend- 
ments to  Marketing  Agreement 
and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Southeastern 
MinnesoU-Northem  Iowa  (Dalryland) 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937  as  amended  (7  U.S.C.  601  et  seq.). 
and  'the  appUcable  rules  of  practice  (7 
CFR  Part  900) ,  at  Rochester.  Minn.,  on 
August  19.  1970.  pursuant  to  notice 
thereof  issued  on  Augiist  3,  1970  (35  PR. 

12613).  .   ^ 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Reg- 
vdatory  Programs,  on  September  21, 
1970  (35  FJl.  14846) .  filed  with  the  Hear- 
ing CTerk.  U.S.  Department  of  Agricul- 
ture his  partial  recommended  decision 
contoining  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby  ap- 
proved and  adopted  and  are  set  forth  in 
full  herein. 

This  decision  deals  only  with  the  issue 
relating  to  the  level  of  the  Class  I  price 
after  October  31, 1970.  All  other  Issues  are 
reserved  for  later  decisicm. 

The  material  issues  on  the  record  re- 
late to: 

1.  Class  I  price  level  after  October  31, 

2   Pool  plant  performance  standards. 

3.  Basis  for  making  producer  pay- 
ments. 

4   Charges  on  overdue  accovmts. 

5.  Miscellaneous  administrative  and 
conforming  changes. 

FliroiHGS  AND  COHCLUSIONS 

The  following  findings  and  conclusions 
on  the  material  Issues  are  based  on 
evidence  presoited  at  the  hearing  and 
the  record  thereof : 

1.  cioM  /  price  lerei.  The  present  Class 
I  price  provisions  should  remain  in  effect 
beyond  October  31.  1970. 

The  order  regulating  the  handling  of 
milk  in  the  Southeastern  Minnesota- 
Northern  Iowa  (Dairy land)  marketing 
area  was  made  effective  on  May  1,  1969. 
In  his  decision  to  promulgate  the  order. 


i 


the  Under  Secretary  concluded  that  the 
Class  I  price  provisions  should  be  appli- 
cable for  only  att  18-month  period,  which 
expires  October  31.  1970.  This  period  of 
operation  provided  aU  interested  parties 
with  an  opportunity  to  examine  the  ef- 
fecUveness  of  the  Class  I  price  level.  The 
decision  provided  further  that  prior  to 
the  expiraUcm  bf  the  pricing  provisions 
a  reexamination  of  the  aass  I  price  level 
should  be  madi  at  a  pubUc  hearing,  at 
which  time  moie  complete  market  infor- 
mation pertaiiing  to  milk  supplies  and 
sales  could  be  Considered. 

The  present  <t;iass  I  price  per  hundred- 
weight of  milk  Is  the  basic  formula  price 
for  the  preceding  month  plus  $0.86,  plus 
an  additional  $0.20  per  hundredweight. 
The  basic  fontiula  price  is  the  average 
nay  price  for  manufacturing  grade  milk 
in  Minnesota  and  Wisconsin.  The  Class  I 
price  formula  hs  identical  to  that  pro- 
lase  zone  of  the  Minne- 
order. 

.d  Milk  Producers,  Inc. 
the  major  cooperative  as- 
tting  in  the  market,  pro- 
posed  that   the   current   Class   I   price 
level  be  contiiiued  pending  the  comple- 
tion of  a  regiial  study  of  C^  I  price 
levels  in  this  general  area.  Proponent  s 
witiiess  sUted  that  while  AMPI  believes 
that  an  increa$e  in  the  Class  I  pnce  level 
would  be  appropriate  at  this  time,  a  spe- 
cific proposal  Uo  increase  the  Class  I  price 
level  might  result  from  the  regional  Class 
I  price  study  land  could  be  regional  in 
reason,  proponent  sup- 
Ite  extension  of  the  pres- 
ce  level  after  October  31, 


vided  in  the 
apolis-St.  Pai 

A  s  s  o  c  i  a  1 1 
(AMPI).  one  ol 
sociations  ope^ 


scope.  For 
ports  an  inde: 
ent  Class  I  p 
1970. 
Another 


_  Itness,    representing    Mid- 

America  Dairymen,  Inc.,  sUted  tiiat  hla 
organization  favored  an  increase  in  the 
Class  I  price  level  also,  since  to  them  it 
seemed  that  Class  I  prices  in  this  area 
are  out  of  alignment  with  other  milk 
orders  to  the  *est  and  south.  The  witness 
cited  no  specific  problem  in  connection 
with  marketflocated  to  the  west  and 
south  of  this  order,  except  to  note  that 
the  Class  I  diBerentials  there  are  higher 
than  those  provided  in  Order  61. 

Ap  exception  to  the  decision  was  filed 
by  the  Carnation  Co..  Los  Angeles,  Calif., 
on  behalf  o|  its  distributing  plant  at 
Waterloo.  lof  a.  a  handler  regulated  by 
the  North  Central  Iowa  milk  order  (No. 
78)  Exceptot  stated  that  the  Dairyland 
Class  I  prica  should  be  raised  about  9 
cents  per  hundredweight  to  provide  what 
exceptor  belipves  would  be  a  more  rea- 
sonable Clas»  I  price  alignment  between 
Orders  78  and  61. 

Appropriate  price  alignment  with  other 
markets  was  cited  by  cooperative  asso- 
ciatifMi  witn»sfes  as  one  reason  they  were 
in  the  procass  of  preparing  a  regional 
study  to  determine  whether  the  Class  I 
price  level  Of  Order  61  should  be  in- 
creased at  •  future  date.  Exceptor  did 


not  testify  at  the  hearing,  and  there  was 
no  testimony  by  any  other  witness  con- 
cerning the  specific  points  raised  by  ex- 
ceptor relative  to  Order  78. 

Proponents,  and  a  witness  for  I^nd 
CLakes  Creameries,  Inc.,  recognized  that 
the  Class  I  pirce  relationship  with  the 
Minneapolis -St.  Paul  order  is  of  major 
significance  in  any  proposal  to  change 
the  level  of  the  Class  I  price  for  this 
market.  ^    ,  . 

OflOcial  notice  it  taken  of  the  decision 
of  the  Under  Secretary  promulgating  this 
marketing  order  issued  on  February  27, 
1969  (34  F.R.  3808).  which  states  in 
part: 

Since  this  marketing  area,  as  well  as  the 
MlnneapoUs-St.  Paul  marketing  area.  Is  lo- 
cated in  a  region  of  heavy  milk  production 
In  relation  to  popxilatlon,  there  Is  consider- 
ably  more  mUk  manufactured  In   the  area 
than  Is  disposed  of  for  Class  I  uses.  In  order 
to  compensate  producers  for  producing  milk 
of  Grade  A  quality  which  Is  needed  for  Class  I 
sales,  the  Class  I  mUk  price  must  be  some- 
what   higher    than    the    price    received    by 
producers    of    manufacturing    grade    milk. 
However,  If  the  Class  I  price  more  than  com- 
pensates   producers    for    the    extra    cost    of 
Grade  A  milk  production,  dairy  farmers  are 
encouraged  unnecessarily  to  shift  from  man- 
ufacturing   grade    mUk    production    to    the 
production  of  Grade  A  mUk.  If  additional 
Grade  A  milk  supplies  cannot  be  disposed  of 
m  Class  I  ouUeta,  such  milk  must  be  utUlzed 
in  manufactured  dairy  products  at  a  price 
competitive  with  dairy  products  made  from 
manufacturing  grade  milk.  Hence.  In  estab- 
lishing a  Class  I  price,  particularly  for  thla 
area  where  large  quantities  of  Grade  A  milk 
in  excess  of  those  needed  for  Class  I  sales 
already  exist.  It  is  essential  that  the  Class  I 
price  be  maintained  at  a  level  which   will 
not   unduly   encourage   greater   supplies   of 
Grade  A  mUk  to  be  produced. 

Handlers  who  would  be  regulated  under 
this  order  compete  for  fluid  milk  sale*  with 
Mlnneapolls-St.  Paul  handlers,  both  within 
this  marketing  area  and  within  the  proposed 
expanded  Mlnne^>olls-8t.  Paul  marketing 
area'  The  MInneapoUs-St.  Paul  market  Is 
much  the  larger  of  the  two  markets.  Its  Class 
I  sales  are  four  times  the  Class  I  sales  In  this 
area  Because  of  Its  size,  the  Mlnneapolls-St. 
Paul'  market's  Class  I  price  virtually  dictates 
the  Class  I  price  for  this  area. 

Any  higher  price  for  this  area  might  cause 
Mlnneapolls-St.  Paul  Class  I  milk  to  be  sub- 
stituted for  local  mUk  supplies. 


The  interaction  between  the  two 
markets  as  described  in  the  decision 
which  promulgated  the  order  remains 
virtuaUy  unchanged.  This  situation  was 
not  controverted  in  the  record.  In  addi- 
tion, the  juxtaposition  of  both  markets  to 
each  other,  and  to  one  of  the  heaviest 
milk  production  areas  in  the  nation  un- 
derscores the  need  to  coordinate  closely 
the  respective  Class  I  price  differentials. 

Based  on  data  for  the  first  12  months 
(ending  April  1970)  that  the  order  was 


iThe  marketing  area  expansion  refeared 
to  w»B  made  effective  May  1.  19«9  (34  PJa. 
6810). 


y 
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fully  effective,  a  fully  adequate  supply  of 
milk  for  the  market  has  been  forthcom- 
ing. Official  notice  is  taken  of  the 
monthly  "Milk  Market  Data"  issued  by 
the  market  administrator  for  the  months 
of  August  18f69  through  April  1970.  Issues 
covering  May.  June  and  July  1969  were 
introduced  as  exhibits.  Of  372.4  million 
pounds  of  producer  milk  pooled  during 
the  12  months  ending  April  1970,  195.2 
million  pounds,  or  about  52  percent,  were 
marketed  as  Class  I  sales.  Monthly  CHass 
I  utilization  figures  during  this  period 
ranged  from  a  low  of  41.7  percent  in  June 
1969  to  a  high  of  70.3  percent  in  October 
1969. 

The  present  Class  I  price  as  established 
in  Order  61,  and  as  proposed  herein  to  be 
continued,  is  appropriate  for  this  market 

RtTLiNGS  ON  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  consid- 
ered in  conjunction  with  the  record  evi- 
dence. To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Southeastern  Minnesota-Northern  Iowa 
(Dairyland)  marketing  area  which  have 
been  decided  upon  as  the  detailed  and 
appr(H>riate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered,  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval 
AND  Representative  Period 

August  1970  is  hereby  determined  to 
be  the  representative  period  for  the  pur- 
pose of  ascertaining  whether  the  issuance 
of  the  order,  as  tunended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Southeastern 
Minnesota-Northern  Iowa  (Dairyland) 
marketing  area  is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
the  order,  as  amended  and  sls  hereby  pro- 
posed to  be  amended,  and  who,  during 
such  representative  period,  were  engaged 
In  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  ares. 

Signed  at  Washington.  D.C.,  on  Octo- 
ber 16, 1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 


PROPOSED  RULE  MAKING 

Order '  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  South- 
eastern Minnesota-Northern  Iowa 
(Dairyland)    Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued  amend- 
ments thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  afllrmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Southeastern  Minnesota- 
Northern  Iowa  (Dairyland)  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  foimd  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  min- 
imum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  In 
the  Southeastern  Minnesota-Northern 
Iowa  (DairylEind)  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the  or- 
der, as  amended,  and  as  hereby  amended, 
as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 


I  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  i  000.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, Regulatory  Programs,  on  Sep- 
tember 21,  1970,  and  published  in  the 
Federal  Register  on  September  24,  1970 
(35  F.R.  14846),  shall  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  forth  in 
full  herein. 

Paragraph  (a)  of  S  1061.51  is  revised 
to  read : 

§1061.51      Class  prices. 

***** 

<&)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $0.86, 
plus  an  additional  20  cents. 

*«*•*. 

|P.R.    Doc.    70-14211;    Piled,    Oct.    21,    1970; 
8:46  a.m.] 


17   CFR  Parts  1063,  1070,  1079  1 

(Dockets  Nos.  AO-105-A33,  AO-229-A24. 
AO-296-A221 

MILK  IN  QUAD  CITIES-DUBUOUE, 
CEDAR  RAPIDS-IOWA  CITY,  AND 
DES   MOINES   MARKETING   AREAS 

Decision  on  Proposed  Amendments 
to  Marketing  Agreements  and  to 
Orders 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  Quad  Cities- 
Dubuque,  Cedar  Rapids-Iowa  City,  and 
Des  Moines  marketing  areas.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900) ,  at  Des  Moines. 
Iowa,  on  October  8,  1970,  pursuant  to 
notice  thereof  issued  on  September  30, 
1970  (35  F.R.  15446). 

The  material  issues  on  the  record  relate 
to: 

1.  Location  adjustments. 

2.  Class  I  price  differentials. 

3.  The  determination  of  which  order 
a  plant  shall  be  regulated  under. 

4.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
tecord  thereof: 

1.  Location  adjustments.  The  location 
adjustment  provisions  of  the  Quad  Cities- 
Dubuque  order  should  be  modified  with 
respect  to  their  application  to  minimum 
prices  at  plants  located  within  the  Des 
Moines,  Iowa,  Federal  milk  marketing 
area.  The  present  minus  adjustment  to 
the  Class  I  price  at  any  plant  located  in 
such  territory  should  be  removed.  Also, 
for  the  period  through  April  1971,  the 
Quad  Clties-Dubuque  order  Class  I  price 
at  any  plant  located  in  the  Des  Moines, 
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Iowa,  marketing  area  should  be  adjusted 
to  eqxial  the  Des  Moines  order  Claas  I 
price  level  appUcable  at  the  location  of 
such  plant.  Conlorming  changes  should 
be  made  in  the  location  adjustments  ap- 
plicable to  the  unifonn  price  to  producers 
under  the  Quad  Cities-Dubuque  order. 

Presently  the  Quad  Clties-EKibuque  or- 
der esUblishes  a  minus  location  adjust- 
ment to  prices  at  plants  located  outside 
the  marketing  area  and  70  miles  or  more 
from  the  nearer  of  the  city  hall.  Rock 
Island.  HI.,  or  the  Post  Office.  West  Lib- 
erty Iowa.  Such  adjustment  is  at  the  rate 
of  10  cents  plus  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  dis- 
tence  exceeds  80  miles.  Also,  a  minus  10- 
cent  location  adjustment  applies  in  Du- 
buque and  Jackson  Counties.  Iowa,  and 
East  Dubuque,  lU. 

Two  cooperative  associations  repre- 
senting a  majority  of  the  producers  sup- 
plying handlers  regulated  under  the  Des 
Moines  order  proposed  that  a  plus  15- 
cent  location  adjustment  be  provided  un- 
der the  Quad  CiUes-Dubuque  order  at  a 
plant  located  in  the  Des  Moines,  Iowa, 
Federal  order  "base  zone",  which  in- 
cludes all  of  the  marketing  area  except 
Boone  and  Story  CounUes,  Iowa.  This 
proposal  is  supported  by  a  large  handler 
regtilated  under  the  Des  Moines  order 
and  two  handlers  regulated  under  the 
Greater  Kansas  City  order.  One  handler 
who  operates  a  distributing  plant  located 
in  Des  Moines  and  regulated  under  the 
Quad  Cities-Dubuque  order  opposed  this 
proposal  and  presented  testimony  relat- 
ing to  the  reduction  of  the  level  of  the 
,Des  Moines  order  Class  I  price. 

The  location  adjustment  provisions  of 
,„ie  Quad  Cities-Dubuque  order  reduce 
the  Class  I  price  by  19  cents  at  a  plant 
located  in  Des  Moines.  The  Des  Moines 
order  Class  I  price  is   15  cents  higher 
than   the   Quad   Cities-Dubuque   order 
Class  I  price.  In  this  circumstance,   a 
Quad    Cities-Dubuque    order    regulated 
plant  located  in  Des  Moines  would  have 
a  Class  I  price  34  cents  below  the  Class  I 
price  applicable  at  a  plant  so  located  and 
regulated  under  the  Des  Moines  order. 
On  September  1.  1970.  Borden,  Inc.. 
discontinued  bottling  operations  at  its 
Rock  Island,  ni.,  plant  which  had  been 
regulated     tmder     the     Quad     Cities- 
Dubuque  order.  Its  fluid  milk  accounts  in 
the   Quad   Cities-Dubuque   market   are 
now  being  served  from  the  Borden,  Inc., 
plant  located  in  Des  Moines.  Prior  to 
September  1970,  the  Borden.  Inc.,  Des 
Moines  plant  was  regulated  under  the 
Des  Moines  order,  due  to  the  volume  of 
fluid  milk  distribution  from  the  plant 
within  the  Des  Moines  marketing  area. 
In  September  distribution  of  fluid  milk 
from  the  plant  on  routes  in  the  Quad 
Cities-E>ubuque  marketing  area  exceeded 
the  volume  distfibuted  on  routes  in  the 
Des   Moines   marketing   area.   There  is 
also  substantial  distribution  from  this 
plant  in  the  Greater  Kansas  City  and 
North  Central  Iowa  Federal  order  mar- 
keting areas.  The  plant  meets  the  pool 
distributing    plant    qualification    provi- 
sions of  the  orders  for  each  of  these 
markets.  Under  the  tenns  of  the  orders, 
however,  a  plant  Is  regulated  in  the  mar- 
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Cresco,  Iowa,  si 
Des  Moines  orde 
buque  order, 
shifted  back  to 
shift  in  regulati^ 


ket  where  It  has  «he  greatest  distribution, 
which  for  September  waa  the  Quad 
Cities-Dubuque  market  in  the  case  of  thla 
plant. 

The  volume  of  '•"tlir  distributed  from 
the  Borden,  In^.,  plant  in  the  Quad 
Cities-Dubuque,  Des  Moines,  and 
Greater  Kansas! City  markets  is  nearly 
the  same  for  eafch  market.  Distribution 
from  the  plant  lii  the  North  Central  Iowa 
marketing  area  Is  a  substantially  lesser 
volume  than  in  the  other  markets.  In  this 
circumstance,  with  a  relatively  small 
change  In  the  bales  volume  from  the 
plant  m  the  Qiiad  Cities-Dubuque,  Des 
Moines,  or  Greater  Kansas  City  markets, 
regulation  of  th^  plant  could  shift  from 
one  order  to  another. 

The  Borden,  tnc,  plant  Is  not  unique 

in  this  respect.  Ip  May  1970,  the  Beatrice 

Poods  Co.  distributing  plant  at  Ottumwa, 

Iowa,  and  its  sypply  plant,  operated  by 

Fanners     Cooperative     Creamery,      at 

ifted  regulation  from  the 

to  the  Quad  Cities-Du- 

June  1970  these  plants 

le  Des  Moines  order.  The 

, ^in  of  the  plants  was  due 

to  a  slightchanfee  in  the  relative  volume 
of  distribution  to  the  two  markets  from 
the  Beatrice  Foods  Co.  plant. 

Such  shifts  In  regulation  of  plants 
sunong  the  ortlers  results  in  abrupt 
changes  in  mihimum  prices  to  dairy 
farmers  who  supply  such  plants  when  the 
Class  I  prices  Applicable  at  such  plant 
locations  differ  among  the  orders.  It  also 
disrupts  competitive  Class  I  price  rela- 
tionships amonc  handlers  similarly  lo- 
cated but  regulated  under  different  or- 
ders. This  is  tha  case  for  a  Des  Moines  lo- 
cated plant  as  between  the  Des  Moines 
and  Quad  Citi«s  orders  but  not  In  the 
case  of  the  Des  Moines  and  Greater  Kan- 
sas City  orders;  since  the  Class  I  prices 
under  these  two  orders  are  virtually  the 
same  at  the  Dqs  Moines  location. 

Location       ajdjiMments       reasonably 
should  reflect  |the  cost  associated  w^ih 
distance  in  mdving  mUk  from  outlying 
supply  plants  no  the  central  market  for 
fluid  processing  and  disposition.  In  some 
instances,  however,  the  economic  value 
of  the  milk  to  the  producer  at  a  particular 
location   will   >e   affected   not   only   by 
transportation  cost  to  move  the  milk  to  a 
regtilated  plant)  under  one  order,  but  also 
by  the  price  he  can  obtain  by  shipping  to 
an  alternative  market.  Unless  the  letter 
is  taken  in  ac<^vmt,  the  milk  so  located 
may  not  be  available  to  the  former  plant. 
The  milk  supply  area  for  the  Quad 
Cities-Dubuqu^  market  consists  of  the 
territory  in  loHra  and  Illinois  in  the  im- 
mediate viciniiy  of  the  marketing  area 
and  territory  ti>  the  north  of  the  market- 
ing area  in  northeastern  Iowa  and  the 
southeastern  tomer  of  Wisconsin.  On 
the  basis  of  December  1969  data,  approx- 
imately one-hHf  of  the  milk  supply  for 
the  market  is  produced  on  farms  in  the 
seven  northeastern  Iowa  counties  of  Du- 
buque.   Delawfu-e,    Buchanan,    Clayton. 
Fayette,  Allaa)akee,  and  Winneshiek. 

Northeasterti  Iowa  Is  the  region  of 
highest  mUk  production  in  the  State".  The 
milk  productioto  areas  for  the  Des  Moines 
and  Cedar  Rapids -Iowa  City  markets 
also  extend  into  such  area.  For  example. 


approximately  15  percent  of  the  milk 
supply  for  the  Des  Moines  market  origi- 
nated In  the  same  seven  counties  listed 
above  from  which  one-half  of  the  Quad 
Cities-Dubuque  supply  came  from  In 
December  1969.  This  overlapping  of  sup- 
ply areas  between  Des  Moines  plants  and 
Quad  Cities  plants  was  intensified  begin- 
ning September  1970  since  the  supply  of 
nulk  for  the  Borden,  Inc.,  Des  Moines 
plant  now  is  being  obtained  from  the 
Mississippi  Valley  Milk  Producers  Asso- 
ciation which  had  supplied  the  Borden, 
Inc.,  fluid  milk  operation  in  Rock  Island. 
HI. 

The  area  of  greatest  density  of  supply 
for  the  Quad  Cities  market  is  In  the 
vicinity  of  Delaware  and  Dubuque  Coun- 
ties, Iowa.  Milk  from  farms  in  these  two 
coimties  accoimted  for  about  40  percent 
of  the  supply  on  the  market,  or  about  12 
million  poimds  of  milk  per  month.  Much 
of  this  supply  is  now  being  moved  by  the 
cooperative  association  to  Des  Moines, 
about  150  miles  away,  rather  than  to 
Rock  Island,  HI.,  about  100  miles  away. 
Because  of  the  greater  hauling  dis- 
tance the  cooperative  Is  obviously  in- 
curring a  greater  transportation  cost  in 
furnishing  a  supply  of  milk  from  such 
area  to  Borden,  Inc.,  at  its  Des  Moines 
plant  than  it  incurred  in  moving  milk 
from  such  area  to  the  Rock  Island  plant. 
In  this  circumstance  it  is  not  reason- 
able to  price  milk  to  a  Quad  Cities  regu- 
lated plant  at  the  Des  Moines  location  at 
a  minimum  Class  I  price  lower  than  the 
Class  I  price  applicable  at  plants  in  such 
market  regulated  imder  the  Des  Moines 
order,  since  the  Des  Moines  regulated 
plants  represent  a  higher  valued  outlet 
for  milk  delivered  to  a  similar  location. 
Moreover,  the  addition  of  the  volume  of 
fluid  milk  sales  from  the  closed  Rock 
Island  plant  to  the  Des  Moines  location 
Increases  the  total  demand  for  milk  deliv- 
ered to  Des  Moines  and  in  turn  has  ex- 
panded the  production  area  wherein  milk 
must  be  attracted  to  such  location  by  the 
price  fixed  thereat  under  the  order. 

Under  the  marketing  circumstances 
related  above  It  is  concluded  that  or- 
derly marketing  will  be  enhanced  by 
amending  the  Quad  Cities-Dubuque 
order  location  adjustment  provisions  to 
provide  the  Des  Moines  Class  I  price  level 
at  plants  located  in  the  Des  Moines  mar- 
kefting  area,  and  to  provide  correspond- 
ing adjustments  to  the  uniform  prices 
to  producers  delivering  milk  to  such 
plants.  The  plus  amoxmt  of  such  price 
adjustments  relative  to  the  prices  ap- 
plicable at  Rock  Island,  HI.,  should  be 
limited,  however,  to  a  6-month  period 
for  the  reasons  stated  hereinafter  under 
"Class  I  difrerentials." 

Providing  a  plus  location  differential 
creates  a  problem  in  appljring  location 
differentials  to  diverted  milk.  In  circum- 
stances described  above  milk  is  moved 
from  farms  that  are  also  close  to  manu- 
facturing plants  in  northeastern  Iowa. 
In  that  area  a  minus  location  differen- 
tial would  still  apply.  If  such  milk  were 
priced  at  the  plant  from  which  diverted 
as  is  now  provided  under  the  Quad  Cities 
order,  the  blend  price  would  be  com- 
puted at  a  plus  15  cents  differential  when 
diverted  frran  a  plant  in  Des  Moines. 
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This  would  result  even  though  the  pro- 
ducer had  not  Incurred  the  extra  trans- 
portation cost  for  which  the  differential 
is  provided.  Accordingly,  for  the  tempo- 
rary period"  during  which  the  plus  15- 
cent  locaticai  adjustment  is  provided  for 
plants  located  in  the  Des  Moines  mar- 
keting area,  milk  diverted  from  a  plant 
located  in  that  marketing  area  should 
be  priced  at  the  plant  to  which  diverted. 
2.  Class  I  differentials.  No  change 
should  be  made  in  the  Class  I  prices  pro- 
vided by  the  Des  Moines,  Quad  Cities- 
Dubuque,  and  Cedar  Rapids-Iowa  City 
orders  on  the  basis  of  this  record.  Poten- 
tial market  developments  shown  on  the 
record  indicate  such  price  levels  may 
need  to  be  Eidjusted  to  provide  better  price 
alignment  among  these  markets  and 
with  Class  I  prices  in  neighboring  mar- 
kets. This  record,  however,  does  not  pro- 
vide a  basis  for  deciding  the  changes  in 
Class  I  prices  which  may  be  needed. 
Since  the  plus  adjiistment  of  the  Quad 
Cities-Dubuque  order  prices  at  locations 
in  the  Des  Moines  marketing  area  is 
related  to  the  existing  price  differences, 
it  should  be  maintained  for  a  temporary 
period  only. 

Borden,  Inc.,  proposed  that  the  Des 
Moines  Class  I  price  be  reduced  by  15 
cents  per  hundredweight.  This  would 
provide  the  same  Class  I  price  level  under 
the  Des  Moines,  Cedar  Rapids-Iowa  City, 
and  Quad  Cities-Dubuque  orders. 

In  support  of  its  proposal  the  witness 
for  this  handler  alluded  to  the  potential 
for  increased  supplies  of  milk  for  Des 
Moines  plants  from  Minnesota  and  the 
feasibility  of  serving  Iowa  fluid  milk  ac- 
coimts  with  milk  packaged  under  the 
Chicago  Regional  Federal  milk  order. 

About  10  percent  of  the  fluid  milk  sup- 
ply for  the  Des  Moines  market  comes 
from  farms  located  in  14  southern  Min- 
nesota counties.  This  represents  about 
2.5  million  pounds  of  milk  per  month. 
Total  milk  production,  both  manufactur- 
ing grade  and  milk  approved  for  fluid 
use,  in  just  seven  such  counties  was  in 
excess  of  1  billion  poimds  during  1969. 
Undoubtedly  a  large  portion  of  this  1 
billion  pounds  was  manufacturing  grade 
milk. 

The  average  of  prices  paid  for  manu- 
facturing grade  milk  in  Minnesota  and 
Wisconsin  was  $4.60  for  the  period  Sep- 
tember 1969  through  August  1970.  The 
imiform  prices  under  the  Des  Moines 
order  during  this  same  period  averaged 
$5.53  or  93  cents  over  the  manufacturing 
grade  milk  price.  Southern  Minnesota  is 
approximately  200  miles  north  of  Des 
Moines. 

The  Borden  witness  pointed  out  that  It 
would  cost  about  30  cents  per  hundred- 
weight to  transport  milk  such  distance, 
leaving  a  net  price  difference  of  63  cents 
per  hundredweight  as  an  inducement  for 
manufacturing  grade  producers  to  con- 
vert to  Grade  A  production. 

There  is  indication  that  additional 
milk  supplies  are  being  added  to  the  Des 
Moines  market.  The  total  number  of  pro- 
ducers increased  from  1,137  in  August 
1969  to  1,381  In  August  1970.  Total  re- 
ceipts of  milk  increased  from  34.4  mil- 
lion poimds  In  August  1969  to  41.6  mil- 
lion poimds  in  August  1970  and  Class  I 


utilization  dropped  from  64.4  percent  to 
55.8  percent. 

Borden,  Inc.,  operates  a  fluid  milk 
plant  at  Woodstock,  HI.,  which  is  regu- 
lated under  the  Chicago  Regional  Fed- 
eral milk  order.  The  Class  I  price  at 
Woodstock  is  23  cents  less  than  the  Class 
I  price  at  Des  Moines.  The  Borden,  Inc.. 
fluid  milk  accounts  in  the  Quad  Cities 
area  are  located  about  the  same  distance 
from  the  Woodstock  plant  as  they  are 
from  the  Des  Moines  plant.  Conse- 
quently, Borden,  Inc.,  conceivably  may 
be  in  position  to  serve  this  area  from  its 
Woodstock  plant  rather  than  its  Des 
Moines  plsmt.  If  this  occurs  it  would 
reduce  the  demand  for  milk  delivered  to 
its  Des  Moines  plant. 

Borden's  proposal  was  not  supported 
by  any  other  handler  or  producer  wit- 
ness. However,  all  witnesses  urged  that 
the  issue  of  Class  I  price  alignment 
among  Federal  order  markets  through- 
out the  Iowa,  Minnesota,  Kansas, 
Nebraska,  and  Missouri  region  be 
considered  at  a  hearing  as  soon  as 
practicable.  For  example,  one  Des  Moines 
handler  contended  that  the  Des  Moines 
Class  I  price  was  4.5  cents  too  high  rela- 
tive to  the  Class  I  price  for  the  North 
Central  Iowa  market,  and  9  cents  too 
high  relative  to  the  Class  I  price  for  the 
Southeastern  Minnesota-Northern  Iowa 
market.  He  suggested  this  matter  be  con- 
sidered at  a  hearing  involving  all  such 
order  markets. 

A  witness  for  still  another  Des  Moines 
handler  contended  that  orderly  market- 
ing conditions  in  the  Iowa  markets 
would  be  enhanced  by  the  merger  of  the 
orders  and  adoption  of  the  same  Class  I 
price  throughout  the  merged  territory. 
This  position  is  supported  in  briefs  by 
another  handler  and  a  cooperative 
association. 

All  interested  persons  who  partici- 
pated in  this  proceeding  indicate  that 
there  is  a  need  to  consider  the  matter 
of  the  appropriate  Class  I  price  differen- 
tial for  the  Des  Moines  order  relative  to 
several  neighboring  orders.  But  since 
most  persons  urge  that  it  be  done  at  a 
hearing  of  broader  scope,  it  is  concluded 
that  the  proposal  to  reduce  such  differ- 
ential by  15  cents  should  not  be  ad<vted 
on  the  basis  of  this  record. 

Nevertheless,  in  view  of  widely  ex- 
pressed desire  to  consider  such  issue 
soon,  and  because  of  the  jKjtential 
changes  in  the  milk  supply  available  to 
or  needed  by  Des  Moines  handlers,  the 
plus  location  adjustment  to  the  Quad 
Cities-Dubuque  order  price  at  the  Des 
Moines  location  should  be  made  effective 
only  on  a  temporary  basis.  Since  it  is 
contemplated  that  another  hearing  will 
be  held  soon  on  the  issue  of  Class  I  price 
and /or  a  merger  of  orders  Invcdvlng  the 
Des  Moines  and  Quad  Cities  markets, 
such  provision  of  the  Quad  Cities  order 
can  and  should  be  reviewed  at  such  a 
hearing. 

3.  Market  of  regulation.  The  hearing 
notice  included  a  proposed  amendment 
to  the  Des  Moines  order  provisions  con- 
cerning the  market  of  regulation  in  the 
circumstance  that  a  distributing  plant 
meets  the  pool  plant  quallflcation  provi- 
sions of  more  than  <Mie  order. 


No  evidence  was  offered  in  support  of 
the  proposal  on  this  matter.  Accordingly, 
no  action  is  taken  on  the  proposal. 

4.  Request  for  emergency  action.  The 
issuance  of  a  recommended  decision  and 
opportunity  to  file  exceptions  thereto 
should  be  omitted  from  the  proceedings 
on  this  matter. 

On  the  basis  of  emergency  conditions 
being  claimed  by  petitioners  for  the  hear- 
ing, the  hearing  notice  specified  that 
evidence  would  be  received  on  whether 
the  recommended  decision  should  be 
omitted. 

All  witnesses  requested  prompt  action 
on  their  proposals  and  specifically  re- 
quested that  the  recommended  decision 
be  omitted.  Such  requests  were  made  also 
in  most  of  the  briefs  filed.  None  of  the 
briefs  indicate  opposition  to  such  emer- 
gency action. 

The  amendments  concluded  to  be  ap- 
propriate in  this  decision  would  make 
the  Class  I  price  applicable  at  a  plant 
located  in  the  Des  Moines  marketing 
area  the  same  when  such  plant  is  reg- 
ulated under  the  Quad  Cities-Dubuque 
order  as  when  it  is  regulated  under  the 
Des  Moines  order.  It  is  imperative  that 
this  amendment  establishing  equal  prices 
be  made  effective  at  the  earliest  possible 
date  to  prevent  the  disorderly  marketing 
conditions  which  would  result  from  the 
present  disparity  of  Class  I  prices  at  this 
location.  It  is  found,  therefore,  that  the 
due  and  timely  execution  of  the  Secre- 
tary's functions  imperatively  and  un- 
avoidably requires  that  the  recom- 
mended decision  be  omitted. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  tmd  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
'  with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
fiict  with  the  findings- and  determina- 
tions set  forth  herein. 

(a)  The  tentative  mariceting  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
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and  other  economic  conditions  wtnch  af- 
fect market  supply  and  demand  for 
miUc  in  the  marketing  area,  and  the 
twinimiiTTi  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  aa 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest:  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreenxent  upon  which  a  hearing 
has  been  held. 

Marketing  Agreeicent  and  Order 

Annexed  hereto  and  made  a  part  here- 
of are  two  docimaents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Quad  Cities-Dubuque  marketing  area 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  effec- 
tuating the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Pedehal 
Regisxks.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  op  Producer  Approval 
AND  Representative  Period 

July  1970  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issxiance  of 
the  order,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  regulating  the  han- 
dling of  milk  in  the  Quad  Cities-Dubuque 
marketing  area  is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
of  the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  and  who.  during 
such  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washington,  DC,  on  Oc- 
tober 18,  1970. 

Richard  E.  Lyng. 
Assistant  Secretary. 

Order  '■  Amending  the  Order.  Regulating 
the  Handling  of  Milk  in  the  Quad 
Cities-Dubuque  Marketing  Area 

Findings  and  Determinations 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  m  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend- 
ments thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 


PROPOSED  RULE  MAKING 


'  This  order  shall  not  become  effective  un- 
leM  mni  until  the  requirements  at  i  900.14 
of  the  rule*  of  pr»ctlc«  and  procedure  gor- 
emlng  prooeedlngi  to  formulate  marketing 
agreemeati  and  marketing  orders  have  been 
met. 


ratified  and  afi^rmed,  except  insofar  as 
such  findings  t^nd  detenninatiDns  may 
be  in  conflict  with  the  findings  and  de- 
terminations set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  onjer  regulating  the  han- 
dling of  milk  in  the  Quad  Cities- 
Dubuque  marketing  area.  The  hearing 
was  held  pursuimt  to  the  provisions  of 
the  Agriculturail  Marketing  Agreement 
Act  of  1937,  as  ^mended  (7  UJ3.C.  601  et 
seq),  and  the  |tpplicable  rules  of  prac- 
tice and  procedilre  (7  CFR  Part  900) . 

Upon  the  ba*s  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  folmd  that: 

(1)  The  sa|d  order  as  hereby 
amended,  and  ill  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate  the 
declared  policy  bf  the  Act; 

( 2 )  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  In 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  afqresaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and j be  in  the  public  interest; 

(3)  The  saidjorder  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  «s,  and  is  applicable  only 
to  persons  In  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handle] -s,  as  defined  in  the  order 
as  hereby  amended,  are  In  the  current 
of  interstate  c(»mmerce  or  directly  bur- 
den, obstruct,  ar  affect  interstate  com- 
merce in  milk  pr  its  products;  and 

(5)  It  is  hereby  foimd  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  hancU^r,  as  his  pro  rata  share 
of  such  exp^ise,  3  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

Producer  roik,  other  source  milk  al- 
located to  Clais  I  pursuant  to  S  1063.46 
(a)  (3)  and  (T>  and  the  corresponding 
steps  of  S  106146(b).  and  Class  I  milk 
disposed  of  frbm  a  partially  regulated 
distributing  plant  on  routes  in  the  mar- 
keting area  tiat  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 

Order  relative  to  fiandling.  It  Is  there- 
fore ordered  t^at  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk 
in  the  Quad  Cities-Dubuque  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  order,  as  amended,  and  as 
hereby  amended,  as  follows: 

1.  Section  1063.52  is  revised  to  read 
as  follows: 

§  1063.52      Location       adjnslmenls        to 
handlers. 

(a)  For  mlK  received  from  producfers 
at  a  pool  planjt  and  disposed  of  as  Class 


I  milk  or  assigned  Class  I  location  adjust- 
ment credit  pursuant  to  paragraph  (b) 
of  this  section  and  for  other  source  milk 
for  which  a  location  adjustment  Is  ap- 
plicable, the  price  specified  in  S  1063.50 
(b)  shall  be  adjusted  as  follows: 

(1)  At  a  plant  In  Dubuque  and  Jack- 
son Counties,  Iowa,  and  East  Dubuque, 
Dl.,  subtract  10  cents; 

(2)  At  a  plant  located  outside  the 
marketing  area  and  outside  the  Des 
Moines,  Iowa,  marketing  area  as  speci- 
fied in  Part  1079  of  this  chapter  and  70 
miles  or  more,  by  the  shortest  hard- 
surfaced  highway  distance  as  deter- 
mined by  the  market  administrator, 
from  the  nearer  of  the  city  hall.  Rock 
Island,  HI.,  or  the  post  office,  West 
Liberty,  Iowa,  substract  10  cents  and 
subtract  an  additional  1.5  cents  for  each 
10  miles  or  fraction  thereof  that  such 
distance  exceeds  80  miles;  and 

(3)  During  the  period  through  April 
1971.  at  a  plant  located  within  the  Des 
Moines.  Iowa,  marketing  area,  add  any 
amount  by  which  the  price  specified  in 
I  1063.50(b)  is  less  than  the  applicable 
Class  I  price  at  the  same  location  pur- 
suant to  Part  1079  of  this  chapter  reg- 
ulating the  handling  of  milk  in  the  Des 
Moines.  Iowa,  marketing  area. 

(b)  For  purposes  of  calculating  such 
adjustments,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi- 
tion at  the  transferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers,  and  the  volume  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  tissignment  to  be  made  first  to 
transferor  plants  having  the  same  Class 
I  price,  next  to  transferor  plants  having 
a  higher  Class  I  price,  and  then  in  se- 
quence to  the  plants  having  a  lower  Class 
I  price  beginning  with  the  plant  at  which 
the  highest  Class  I  price  would  apply. 

2.  In  §  1063.71  paragraph  (c)  is  re- 
vised to  read  as  follows : 

§  1063.71  Computation  of  aggregate 
value  used  to  determine  uniform 
price. 

•  •  •  •  • 

(c)  Add  the  aggregate  of  the  values  of 
minus  location  adjustments  and  sub- 
tract the  aggregate  of  all  plus  location 
adjustments  pursuant  to  S  1063.82;  and 

•  •  •  •  • 

3.  In  J  1063.80  paragraph  (a)  is  re- 
vised to  read  as  follows : 

§  1063.80  Time  and  method  of  payment 
for  producer  milk. 

•  •  •  *  • 

(a)  On  or  before  the  17th  day  after 
the  end  of  each  month  during  which 
milk  was  received,  to  each  producer  for 
milk  received  from  him  and  for  which 
payment  is  not  made  pursuant  to  para- 
graph (b)  of  this  section,  at  not  less  than 
the  uniform  price  pursuant  to  S  1063.72 
adjusted  by  the  butterfat  differential 
computed  pursuant  to  !  1063.81  and  the 
location  differential  pursuant  to 
5  1063.82. 


4.  In  S  1063.82  paragraph  (a)  la  re- 
vised to  read  as  follows: 
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§  1063.82     Locatioa  differentials  to  pro- 
dncera  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  pursuant  to  i  1063.72  received  at  a 
pool  plant  shall  be  adjusted  according 
to  the  location  of  the  pool  plant,  at  the 
rates  set  forth  In  {  1063.52;  and 

•  •  •       ■     •  • 

§  1063.14      [Amended] 

5.  Section  1063.14  is  amended  by  in- 
serting the  following  provision  prior  to 
the  proviso  therein:  "except  that,  dur- 
ing the  period  through  ^rll  1971,  milk 
diverted  from  a  plant  located  within  the 
Des  Moines,  Iowa,  marketing  area  as 
defined  in  Part  1079  of  this  chapter  shall 
be  priced  at  the  location  of  the  plant  to 
which  diverted." 

IP.R.  Doo.  7O-14230;   Filed.  Oct  21,   1870; 
8:48  ajn.l 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

I  29  CFR  Part  526  1 

INDUSTRIES  OF  A  SEASONAL 
NATURE 

Clarification  of  Notice  of  Proposed 
Findings  Relating  to  Wild  Rice 
Processing 

A  notice  of  proposed  rule  making  re- 
lating to  wild  rice,  processing  was  pub- 
lished tn  the  October  7,  1970.  Federal 
Register  on  page  15761.  ^ 

The  notice  and  the  heading  thereto 
are  her^3y  clarified  to  Indicate  with 
more  precision  that  the  prc^wsed  head- 
ing and  notice  refer  to  those  provisions 
of  29  CFR  Part  526  which  rdate  to  "In- 
dustries of  a  Seasonal  Nature."  Accord- 
ingly the  heading  should  refer  to  "In- 
dustries of  a  Seasonal  Nature"  and  the 
first  paragraph  of  the  notice  should  read 
as  follows: 

Proposed  findings  relating  to  toild  rice 
processing.  In  accordance  with  SS  526.6 
(b)  and  526.7  of  TiUe  29.  Code  of  Fed- 
eral Regulations,  and  pursuant  to  sub- 
section (c)  of  section  7  of  the  Pair  Labor 
Standards  Act  of  1938  (29  U.S.C.  207(c) ) . 
Reorganization  Plan  No.  6  of  1950  (3 
CPR  1949-53  Comp..  p.  1004) ,  and  Secre- 
tary of  Labor's  Order  No.  l&-€7  (82  PJl. 
12980) .  notice  is  hereby  given  that  I  pro- 
pose to  amend  S  526.10(b)  (35)  to  extend 
the  present  industry  of  a  seasonal  nature 
determination  for  the  wild  rice  industry 
which  is  at  present  limited  to  the  State 
of  Minnesota  to  Include  all  wild  rice 
processing  establishments  in  the  United 
States. 

Dated  at  Washington,  DC,  this  19th 
day  of  October  1970. 

Robert  D.  Moran, 
Administrator. 

irst.   Doc.    70-14226;    Filed,    Oct.    21,    1970; 
8:47  am. I 


[  29  CFR  Parts  728,  729  1 

[Administrative  Order  No.  817] 

INDUSTRIES  IN  PUERTO  RICO 

Revision  of  Schedules  of  Meetings  of 
Committees 

Administrative  Order  No.  613,  35  FJL 
6436,  provided  for  the  appointment  of 
various  Industry  Committees  for  various 
defined  industries  in  Puerto  Rico,  Includ- 
ing Industry  Committees  Nos.  97-A.  and 
97-B,  and  gave  notice  of  dates  for  inves- 
tigations and  hearings. 

Pursuant  to  the  authority  given  me 
imder  section  5  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  UJ3.C.  205),  Re- 
organization Plan  No.  6  of  1950  (3  CPR 
1949-53  Comp.,  p.  1004)  and  29  CFR  Part 
511,  the  time  of  investigations  and  hear- 
ings of  Industry  Committees  Nos.  97-A, 
and  97-B  set  forth  in  section  3(c)  (3)  of 
Administrative  Order  613,  are  changed  as 
follows: 

Industry  Committee  No.  97-A  will  meet 
In  executive  session  to  commence  Its  In- 
vestigation at  9:30  ana.  and  begin  Its 
public  hearing  at  10:30  a.in.  on  Monday, 
January  11,  1971.  Following  this  hear- 
ing, Industiy  Committee  No.  97-B  will 
Immediately  convene  to  conduct  Its  In- 
vestigation and  hold  its  hearing. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  October  1970. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

ITM.   Doc.    70-14284;    Piled,   Oct.   21,   1970; 
8:48  a.m.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

I  42  CFR  Part  73  1 

BIOLOGICAL  PRODUCTS 

Standards  for  Whole  Blood  (Human) 

Notice  Is  hereby  given  that  the  Ettrec- 
tor.  National  Institutes  of  Hecdth,  pro- 
poses to  amend  Part  73  of  the  Public 
Health  Service  Regulations  by  prescrib- 
ing specific  standards  of  safety,  purity. 
and  potency  for  Whcde  Blood  (Human) 
from  which  antihemophilic  factor  has 
been  r«noved  In  accordance  with  the 
Additional  Standards  for  Cryoprecipl- 
tated  Antihemophilic  P^tor  (Himian) . 

Inquiries  may  be  addressed  and  data, 
views,  and  arguments  may  be  pr^esented 
by  Interested  parties,  in  writing.  In  trip- 
licate, to  the  Director,  National  Institutes 
of  Health,  Public  Health  Service,  9000 
Rockville  Pike,  Bethesda,  Md.  20014.  All 
relevant  material  received  not  later  than 
30  days  after  publication  of  this  notice 
of  proposed  rule  making  in  the  Federal 
Register  will  be  considered. 

Notice  Is  also  given  that  It  Is  pr(HX)6ed 
to    make    any    amendments    that    are 


adopted  effective  upon  publication  In  the 
Federal  Rbobtxr. 

It  Is  therefore  proposed  to  amend  Part 
73,  as  follows: 

1.  Amend  Subpart  D  of  the  table  of 
contents  by  Inserting  immediately  after 
"73.3005  Labeling"  the  following: 

S«c. 

73.3006    Modifications  of  Whole  Blood  (Hu- 
man). 

2.  Amend  S  73.3005  by  revising  the  first 
sentence  up  to  the  colon  and  by  adding 
a  new  paragraph  (f),  to  read  as  follows: 

§  73.3005     Labeling. 

In  addition  to  all  other  applicable  la- 
beling requirements,  the  following,  ex- 
cept as  prescribed  in  paragraphs  (e)  and 
(f)  of  this  section,  shall  appear  on  the 
label  of  each  container: 

•  •  •  •  • 

(f)  Whole  Blood  (.Human),  Modified. 
The  label  on  each  container  of  blood  that 
Is  Issued  pursuant  to  the  proVisicHis  of 
S  73.3006  shall  l>ear,  In  addition  to  the 
other  applicable  labeling  requirements, 
the  following: 

(1)  Immediately  following  and  In  no 
less  prominence  than  the  proper  name, 
the  word  "Modified." 

(2)  A  prominent  statement  Indicating 
that  antihemc^hillc  factor  has  been  re- 
moved by  cryoprecipitation.  Such  state- 
ment may  appear  on  a  separate  label 
afOxed  to  the  container. 

(3)  Instructions  not  to  use  the  imlt  of 
blood  for  patients  requiring  antihemo- 
philic factor. 

3.  Amend  Sut^^art  D,  the  Additional 
Standards  for  Whole  Blood  (Human) .  by 
adding  a  new  §  73.3006  immediately  after 
t  73.3005,  as  tdaows: 

8  73.3006    Modifications  of  Whole  Blood 
(Human). 


Upon  approval  by  the  Director.  Divi- 
sion of  Biologies  Standards,  of  an  amend- 
ment to  the  product  license  application 
for  Whole  Blood  (Human) ,  a  manufac- 
turer may  pr^are  Whole  Blood  (Hu- 
man) from  which  the  antihemophilic 
factor  has  been  removed,  provided  the 
Whole  Blood  (Human)  meets  the  appli- 
cable requirements  of  this  part  and  the 
following  conditions  are  met: 

(a)  The  antihemophilic  factor  is  re- 
moved by  a  process  meeting  the  Addi- 
tional Standards  in  Subpcut  D  for 
Cryoprecipitated  Antihemophilic  Factor 
(Human). 

(b)  The  red  blood,  cells  shall  be  main- 
.tained  between  1  and  6°  C.  at  all  times 

Including  that  time  when  the  plasma  is 
being  frozen  for  removal  of  the  anti- 
hemophilic factor. 

(c)  If  containers  for  pilot  samples  are 
detached  from  the  blood  container  dur- 
ing removal  of  the  antihemophilic  factor 
the  pilot  samples  shall  t>e  reattached  to 
the  unit  of  Wlxrfe  BIckxI  (Human) .  Mod- 
ified, as  soon  as  the  plasma  is  returned 
to  the  red  blood  cells.  The  reattachment 


mo.9s»-pt.i — • 
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of  the  pilot  samples  shall  be  In  a  tamper- 
proof  manner  that  will  conspicuously  in- 
dicate removal  and  reattachment. 
(Sec.  215.  M  SUt.  TOO.  u  amended;  42  U.S.C. 
216;  sec.  351.  68  SUt.  702,  as  amended;  42 
U.S  C.  263) 
Dated:  September  22,  1970. 

Robert  Q.  Marstok, 

Director, 
National  Institutes  of  Health. 

Approved:  October  12,  1970. 

Elliot  L.  Richardson, 
Secretary. 
IPR    Doc.    70-14227;    Piled.   Oct.    21,    1970; 
8:48  aJn.) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  7(>-SW-59] 

CONTROL  ZONE  AND  TRANSITION 

AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controUed  airspace  in  the  Walnut  Ridge. 
Ark.,  terminal  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
siriomitted  in  tripUcate  to  the  Chief.  Air 
Traffic  Division.  Southwest  Region.  Fed- 
eral Aviation  Administration,  Post  Office 
Box   1689,  Fort  Worth.  Tex.  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal    Register    will    be    considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  Informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traffic 
Division.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  conUined  in  this  notice  may  be 
changed    in    the    light    of    comments 
received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel, 
SoutJiwest  Region,  Federal  Aviation  Ad- 
ministration. Port  Worth,  Tex.  An  in- 
formal docket  will  also  be  available  for 


PROPOSE0  RULE  MAKING 

examination  at  |the  Office  of  the  Chief, 
Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. ' 

(1)  In  §71.lil  (35  F.R.  2054),  the 
Walnut  Ridge,}  Ark.,  control  zone  is 
amended  by  substituting  "3  miles"  for 
"2  miles"  in  tne  second  line  and  "8.5 
miles"  for  "8  i^iles"  in  the  third  line. 

(2)  In  §71.ia|l  (35  FJl.  2134.  11900). 
the  Walnut  Ridbe,  Ark.,  tramsition  area 
is  amended  to  read: 

WalnJpt  RiDGB,  Ark. 

That  airspace  ^tending  upward  from  700 
feet  above  the  iiurface  within  a  6.5-mlle 
radius  of  the  Walnut  Ridge  Municipal  Air- 
port (lat.  36'073t)"  N..  long.  90°56'26"  W.); 
wlthm  3  miles  ea^h  side  of  the  Walnut  Ridge 
VORTAC  244°  radial  extending  from  the  6.5- 
mUe  radius  area  to  8.5  miles  southwest  of 
the  VORTAC:  anl  within  a  5-mlle  radius  of 
the  Pocahontas  Municipal  Airport  (lat.  36= 
14-40"  N.,  long.  gO'56-40'  W.). 


Slight  modif  cations  of  the  Walnut 
Ridge.  Ark.,  csntrol  zone  have  been 
effected  to  conijorm  to  Terminal  Instru- 
ment Proceduros  (TERPs) .  Alteration  of 
the  tramsition  area  will  provide  controlled 
airspace  for  aircraft  executtog  the  instru- 
ment approach /departure  procedures  for 
Pocahontas  Municipsd  Airport. 


Pederal 


(Sec.  307(a). 
U.S.C   1348):  sec 
portatlon  Act  (4( 


Issued  in  Fott  Worth,  Tex.,  on  Octo- 
ber 12,  1970. 

Henry  L.  Newman, 
Direktor,  Southwest  Region. 


I  PR     Doc.    70-1 H89 


___  AvlaUon  Act  of  1958  (49 
e(c) .  Department  of  Trans- 
U.S.C.  1655(c))) 


llcation  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration,  Of- 
fice of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington.  D.C.  20590.  An  infor- 
mal docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  FAA  proposes  the  designation  of 
a  segment  of  V-138  from  the  Fort  Dodge 
VORTAC  direct  to  the  Mankato  VOR. 
The  latest  p>eak  day  activity  report  in- 
dicates 11  aircraft  operated  along  a  di- 
rect route  between  these  locations.  In 
addition,  the  airway  segment  will  reduce 
the  airway  mileage  between  Omaha. 
Nebr.,  and  Minneapolis,  Minn.,  and  les- 
sen the  congestion  problem  over  the 
Mason  City,  Iowa,  VORTAC. 
(Sec.  307(a),  Pederal  AvlaUon  Act  of  1958 
(49  XJ.8.C.  1348);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) ) 

Issued  in  Washington.  D.C.  on  Octo- 
ber 16,  1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IPja.   Doc.    70-14190;    Piled,   Oct.   21,    1970; 
8:45  a.m.] 


Piled,    Oct.    21,    1970; 
8:45  ajn.l 


I  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-CE-1061 

FEDERAL  AIRWAY 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  thei  Federal  Aviation  Regula- 
tions that  wojuld  extend  VOR  Federal 
airway  No.  13B  from  Port  Dodge,  Iowa, 
to  Mankato,  Minn. 

Interested  persons  may  participate  in 
the  pr(«)osed  fule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  mayj  desire.  Communications 
should  identify  the  airspace  docket  num- 
'  ber  and  be  submitted  in  triplicate  to  the 
Director.  Central  Region.  Attention: 
Chief.  Air  Trsiffic  Division.  Pederal  Avia- 
tion Administration.  601  East  12th  Street, 
Kansas  City,  Mo.  64106.  All  communica- 
tions received,  within  30  days  after  pub- 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1061  1 

[Ex  Parte  No.  MC-801 

MOTOR  COMMON  CARRIERS  OF 
PROPERTY 

Maintenance  of  Service  Request 
Records 

October  7.  1970. 
At  the  request  of  Mr.  J.  Raymond 
Clark.  Attorney  on  behalf  of  American 
Movers  Conference  et  al.,  the  time  for 
filmg  initial  statements  In  the  above- 
entitled  proceeding  has  been  extended 
from  October  15.  1970,  to  November  16. 
1970.  The  time  for  filing  reply  statements 
has  been  extended  from  November  16. 
1970.  to  December  16,  1970. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(P.R.    Doc.    70-14229;    Piled,    Oct.    21,    1970; 
8:48  AXa.] 


FCOEKAL  REGISTH,  VOL   35, 


NO.  2©*— TMU«$OAY,  OCTOKR  22,   ^970 


16481 


DEPARTMENT  OF  THE  TREASURY 

OfRce  of  the  Secretary 

FROZEN  FRENCH   FRIED  POTATOES 
FROM  CANADA 

Notice  of  Tentative  Negative 
Determination 

October  16, 1970. 

Information  was  received  on  May  29, 
1969.  that  frozen  french  fried  potatoes 
manufactured  by  McCain  Foods.  Ltd., 
Plorenceville.  New  Brunswick.  Canada, 
were  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921,  as  amended  (19  DJ3.C.  160 
et  seq.)  (referred  to  in  this  notice  as 
"the  Act.").  This  Information  was  the 
subject  of  an  "Antidumping  Proceeding 
Notice"  which  was  published  in  the 
Federal  Register  of  October  25.  1969,  on 
page  17344. 

I  hereby  make  a  tentative  determina- 
tion that  frozen  french  fried  potatoes 
manufactured  by  McCain  Foods.  Ltd., 
Florenceville.  New  Brunswick,  Canada, 
are  not  being,  nor  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning 
of  section  201(a)  of  the  Act  (19  UjS.C. 
160(a)). 

Statement  of  reasons  on  which  this 
tentative  determination  is  based.  In- 
formation gathered  during  the  course 
of  the  investigation  indicated  that  there 
were  sales  in  the  home  market  of  suffi- 
cient quantity  to  afford  a  proper  basis 
for  comparison. 

There  are  no  relationships  between 
the  exporter  and  Importer  within  the 
meaning  of  section  207  of  the  Act. 

Purchase  price  was,  therefore,  com- 
pared to  the  adjusted  home  market  price 
for  fair  value  purposes. 

Purchsise  price  was  computed  by  de- 
ducting a  cash  discount,  selling  commis- 
sion, UJ3.  CJustoms  duty,  and  U.S.  Cus- 
toms brokerage  fee  from  the  gross  f.o.b. 
plant,  duty  paid,  price  to  unrelated  pur- 
chasers in  the  United  States.  A  drawback 
of  Canadian  duty  was  added  to  that 
price. 

Adjusted  home  market  price  was  based 
on  the  weighted  average  price  to  unre- 
lated home  market  purchasers.  From 
this  price  inland  freight  and  actual  sell- 
ing expenses  up  to  the  amount  of  the 
commission  deducted  from  purchase 
price  were  deducted.  Adjustment  was 
made  for  differences  in  servicing,  pack- 
ing and  assumption  by  the  seller  of  the 
purchasers'  advertising  costs. 

Comparison  between  purchase  price 
and  adjusted  home  market  price  revesded 
that  purchase  price  was  not  lower  than 
the  adjusted  home  market  price. 

In  accordance  with  8  153.33(b),  Cus- 
toms Regulations  (19  CFR  153.33(b)), 
Interested  parties  may  present  written 
views  or  arguments,  or  request  in  writing. 


Notices 


that  the  Secretary  of  the  Treasury  afford 
«n  opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  D.C.  20226,  in 
time  to  be  received  by  his  office  not  later 
than  14  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Cc«nmis- 
sioner  of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  In 
the  Federal  Register. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub- 
lished pursuant  to  §  153.33  of  the 
Customs  Regulations   (19  CFR  153.33). 

[SEAL]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

1P.R.   Doc.   70-14199:    Filed,   Oct.   21.    1970; 
8:46  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IDAHO 

Notice   of   Filing   of  Plats   of  Survey 

October  16,  1970. 

1.  Plats  of  survey  for  the  following  de- 
scribed lands,  accepted  July  30, 1970.  will 
be  officially  filed  in  the  Lend  Office.  Boise, 
Idaho,  effective  at  10  a.m.  on  November 
25.  1970: 

Boise  Meridian.  Idaho 

T.  7  N..  B.  40  R. 

Sec.  1,  lota  14  to  18,  Inclusive; 

Sec.  2,  lot  8; 

Sec.  9,  lot  3; 

Sec.  10,  lotfi  7  to  23,  Inclusive.  NWV»SE«4: 

Sec.  11.  lota  7  to  15,  inclusive; 

Sec.  15,  lots  4  and  6; 

Sec.  16.  lots  8  to  16.  Inclusive; 

Sec.  17.  lots  «  to  12.  IncluBlve; 

Sec.  18.  lots  7  and  8; 

Sec.  19.  lots  9  to  16.  Inclusive;, 

Sec.  20,  lots  4.  5.  and  6. 
T.  8  N..  R.  41  E.. 

Sec.  12.  lot  8; 

Sec.  23.  lots  7,  8,  and  9; 

Sec.  27,  lots  8  and  9; 

Sec.  32,  lota  7,  8,  and  &; 

Sec.  33.  lots  9  to  14.  Inclusive. 

The  areas  described  aggregate  935.79 
acres  of  surveyed  land. 

2.  The  lands  Involve  dependent  resur- 
veys.  surveys  of  islands  and  omitted 
lands. 

3.  The  omitted  lands  are  subject  to  the 
provisions  of  the  Act  of  May  31.  1962  (76 
Stat.  89) .  Before  sale  of  any  of  the  omit- 
ted Ismds  can  be  made,  a  notice  in  ac- 
cordance  with  the  regulations  In  43  CFR 
2546.1  must  be  published  in  the  Federal 
Register.  Inquiries  concerning  the  lands 
should  be   addressed   to  the  Manager, 


Idaho  Land  Office.  550  West  Fort  Street, 
Boise,  Idaho  83702. 

Eugene  E.  Babin, 
Acting  Land  Office  Manager, 
Boise.  Idaho. 

(P.B.   Doc.    70-14215;    Piled.   Oct.   21.    1970; 
8:47  ajn.] 


[Serial  No.  1-33621 

IDAHO 

Notice  of  Classification  of  Public  Lands 
in  Milner  Wildlife  Habitat  Area  for 
Multiple-Use  Management 

October  15.  1970. 

1.  Pursuant  to  the  Act  of  Sfeptember 
19.  1964  (78  Stat.  986;  43  D.S.C.  1411-18) , 
and  to  the  regulations  in  43  CFR  Parts 
2410  and  2460.  the  public  lands  within  the 
area  described  in  paragraph  No.  3  are 
hereby  classified  for  multiple-use  man- 
agement. Publication  of  this  notice  has 
the  rffect  of  segregating  all  of  the  public 
lands  in  the  area  described  from  appro- 
priation under  the  agricultural  land  laws 
(43  U.S.C.,  Parts  7  and  9;  25  UJS.C,  sec. 
334) ;  from  sale  under  the  Public  Land 
Sale  Act  (43  U.S.C.  1421-1427)  and  sec- 
tion 2455  of  the  Revised  Statutes  (43 
U.S.C.  1171) ;  from  Lieu  Selection  laws 
(43  U.S.C.  141-143,  851-2.  and  870-1); 
and  from  operation  of  the  general  min- 
ing laws  (30  U.S.C.  Chapter  2) ,  but  not 
the  mineral  leasing  laws.  Except  as  pro- 
vided for  above,  the  lands  shall  remain 
open  to  all  other  applicable  forms  of  ap- 
propriation. 

As  used  herein,  "public  lands"  mean 
any  lands  withdrawn  or  reserved  by  Ex- 
ecutive Order  No.  6910  of  November  26, 
1934,  as  amended,  or  within  a  grazing 
district  established  pursuant  to  the  Act 
of  June  28.  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  Comments  were  received  during  the 
60  days  following  publication  of  the 
notice  of  proposed  classification  (FJl. 
Doc.  7(X-8435) .  The  record  showing  reac- 
tion to  the  proposed  notice  of  classifica- 
tion for  multiple-use  management  made 
by  members  of  the  public  is  on  file  and 

.can  be  examined  in  the  Idaho  Land 
Office,  Boise.  Idaho.  All  comments  con- 
cerning the  proposed  classification  were 
carefully  considered  and  evaluated. 

3.  Public  lands  proposed  for  classifi- 
cation are  in  Cassia  County  and  within 
the  area  described  below.  They  are  shown 
on  maps  filed  in  the  Burley  District 
Office,  Bureau  of  Land  Management,  and 
in  the  Land  Office.  Pederal  Building. 
550  West  Fort  Street,  Boise.  Idaho  83702: 

Boisz  MxsiDUN.  Idaho 

T.  lOa.B.aiE.. 
Sees.  23.  25,  36.  37,  and  35  (all  land  south 
of  Snake  Ttlver) . 
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T.  lOS.R.  22E., 
Sec.  30:  lots  3  and  4. 

The  area  described  aggregates  approxi- 
maiely  1,415.39  acres. 

4.  For  a  period  of  thirty  (30)  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register,  this  classifica- 
tion shsdl  be  subject  to  the  exercise  of 
administrative  review  and  modification 
by  the  Secretary  of  the  Interior  as  pro- 
vided for  in  43  CFR  2461.3. 

Clair  M.  Whitlock. 
Acting  State  Director. 

[FJl.   Doc.    70-14218:    FUed,    Oct.    21,    1970: 
8:47  ajn.] 


(Montana  127S9] 

MONTANA 

Order  Providing  for  Opening  of  Public 
Lands 

October  13,  1970. 

1 .  In  an  exchange  of  lands  made  imder 
the  provisions  of  section  8  of  the  Act  of 
June  28. 1934  (48  Stat.  1269) ,  as  amended 
(43  U.8.C.  315g) ,  the  following  described 
lands  have  been  reconveyed  to  the 
United  States: 

Prtncipai,  Meridian,  Montana 

T.  13N..B.  56E., 

Sec.  a.  lots  3,  4,  S>ANW>4,  NViSW"*,  and 
VTVtSBV*: 

Sec.  IO.E14: 

S«c.24.  aU. 
T.  13N.,R.  56E.. 

Sec.  6,  lots  1,  2.  3,  and  4,  S',iN!i  and  S',: 

Sec.  10,  E14: 

Sec.  18,  lots  1.  2,  3,  and  4.  E>^W>/2  and  EV^. 

The  area  described  contains  2,885.57 
acres. 

2.  The  lands  comprise  six  parcels  of 
grazing  land  situated  in  Dawson  County, 
Mont.  Generally,  the  topography  is 
gently  to  moderately  rolling.  The  lands 
have  been  acquired  to  further  Federal 
programs.  Public  lands  in  this  area  have 
been  classified  for  Multiple-Use  Manage- 
ment and  retention  in  Federal  ownership 
under  serial  number  Montana  12080. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  are  hereby  opened  to  application, 
petition,  location,  and  selection,  except 
for  appropriation  under  the  agricultural 
land  laws  (43  UJ5.C.  Parts  7  and  9;  25 
UjB.C.  sec.  334).  and  from  sales  under 
section  2455  of  the  Revised  Statutes  (43 
UJ5.C.  1171).  All  valid  appUcations  re- 
ceived at  or  prior  to  10  ajn.  on  Novem- 
ber 19,  1970,  shall  be  considered  as  simul- 
taneously filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  The  mineral  rights  In  the  lands 
were  not  exchanged.  Therefore,  the  min- 
eral status  of  the  lands  are  not  affected 
by  this  order. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Land  OflBce 
Manager.  Bureau  of  Land  Management, 
Billings,  Mont. 

Roland  F.  Lee, 
Acting  Land  Office  Manager. 

jr.R.    Doc.    70-14201:    Piled,    Oct.   21,    1970; 
8:46  ajn.] 
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[Moitans  16609] 

MONTANA 

Order  Providing  for  Opening  of  Public 
Lands 

October  13,  1970. 
1.  In  exchanges  of  lands  made  under 
the  provisions  o '  section  8  of  the  Act  of 
June  28,  1934[  (48  Stat.  1269).  as 
amended  (43  U.^.C.  315g),  the  foUowing 
lands  have  bepn  reconveyed  to  the 
United  States: 

PaiNCIPAl.  (klERIDIAN,    MONTANA 

T.  9  N.,  B.  49  E., 

Sec.  21: 

Sec.  29. 
T.  6N.,B.  63E  . 

Sec.  1,  lots  1  to  i2  inclxisive  and  S'j; 

Sec.  11,  all: 

Sec.  12,  W>^: 

Sec.  13,  all: 

Sec.  14,  E14. 
T.  6N..  R.  64E., 

Sec.  17.  aU: 

Sec.  18,  lots  1  iai  2.  NE'4.  and  E'zNW'*. 


The  areas  described  contain  4,914.87 
acres. 

are   located   in   Custer 

County.  The  biioken  topography  of  the 
land  is  not  suitable  for  cultivation.  The 
lands  have  betn  acquired  to  further 
Federal  prograiis.  Public  lands  in  this 
area  have  been  elassified  for  multiple  use 
management  and  retention  in  Federal 
ownership  under  serial  number  M  12081. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  easting  withdrawals,  and 
the  requirements  of  applicable  law.  the 
lands  are  hera)y  open  to  application, 
petition,  location,  and  selection,  except 
for  appropriatidn  under  the  agricultural 
land  laws  (43  r.S.C.  Parts  7  and  9;  25 
U.S.C.  sec.  334),  and  from  sales  imder 
section  2455  of  khe  Revised  Statutes  (43 
U.S.C.  1171).  All  valid  applications  re- 
ceived at  or  prior  to  10  a.m.,  Novem- 
ber 23,  1970,  Ishall  be  considered  as 
simultaheously  pled  at  that  time.  Those 
received  thereafter  shall  be  considered  in 
the  order  of  filing- 

4.  The  miner&l  rights  in  the  lands  are 
in  private  ownership  and  their  status  is 
not  affected  by  ithis  order. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief,  Divi- 
sion of  Lands'  and  Minerals  Program 
Management  a<id  Land  Office,  Bureau  of 
Land  Management,  316  North  26th 
Street,  Billings,  Mont.  59101. 

Roland  F.  Lee, 
ActirUf  Land  Office  Manager. 

|P.R.    Doc.    70-11202:    Piled,   Oct.   21,    1970; 
8:46  a.m.] 


(l4)Otana  15352) 

lONTANA 

Notice  of  Clasiiffcotion  of  Public  Lands 
for  Multiple-Use  Management 

Correction 

In  F.R.  EkwL  70-13487  appearing  at 
page  15852  in  1  the  Issue  for  Thursday, 
October  8,  197(J.  the  third  line  under  the 
heading  "Yellowstone  Coimty"  in  para- 
graph 4,  now  reading  "Sec.  21,  E'/iNEVi, 
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SW'ANWy*.  and  SEy4"  should  read 
"Sec.  21,  EV2NE>/4,  SWy4NE»/4.  and 
SEV4". 

[  Serials  Nos.  N-892-A,  N-1005-A 1 

NEVADA 

Notice  of  Proposed  Amendment  lo 
Final  Classification  of  Public  Lands 
for  Multiple-Use  Management 

October  15, 1970. 

1.  The  notices  appearing  in  F.R.  Doc. 
67-6610.  pages  8537-38  of  the  issue  of 
Jime  14,  1967,  and  F.R.  Doc.  67-7343, 
pages  9239-40  of  the  issue  of  Jvme  29, 
1967,  are  proposed  to  be  changed  as 
f  <dlows : 

2.  FJl.  Doc.  67-7343  (White  Pine 
County  Classification.)  Add  a  new  para- 
graph 3-a  to  include  the  following  de- 
scribed lands  to  provide  for  their  segre- 
gation from  disposal  imder  the  public 
land  laws,  including  the  general  mining 
laws,  but  not  the  Recreation  and  Public 
Purposes  Act  or  the  mineral  leasing  and 
material  sale  laws.  In  accordance  with 
the  provisions  in  43  CFR  2071.1(b) ,  each 
site  listed  below  is  designated  to  be  iden- 
tified by  the  name  listed. 

GosHUTE  Cave  Geologic  Area 

Goshute  Cave  located  In  the  Cherry 
Creek  Moimtalns  of  eastern  Nevada.  This 
cave  is  a  majOr  challenge  to  speleologists. 
Stalactitlc  and  fiowstone  deposits  occur 
through  most  of  Goshute  Cave  except  for 
a  few  isolated  areas  of  massive  forms. 
However,  they  tend  to  be  smaU  and 
sparse.  Strange  interlocking  wavy  ribs, 
known  as  folia,  are  known  only  from 
Goshute  Cave  and  Burial  Cave. 

MocTNT  Diablo  Meridian,  Nevada 

T  25N.,R.  63E., 

Sec.  l,NE'4SE>/4,Ei^NE%. 
T.  25N.,R.  64E., 

Sec.  6,  SW'/4NW'^ ,  NWy4SW%. 

Goshute  Canyon  Natural  Area 

This  area  contains  a  live  stream, 
Goshute  Creek.  It  rises  from  springs 
about  the  9,000-foot  level  and  flows  down 
to  approximately  6,400  feet  In  elevAtion. 

Massive  limestone  ledges  bound  the 
canyon  to  the  north  and  south,  and  along 
the  west  boundary.  Elevations  range 
from  about  10,500  feet  in  the  high  coun- 
try to  about  6,400  feet  on  the  bench. 

Goshute  Creek  contains  a  unique  «md 
rare  trout.  Until  early  1970,  this  fish  was 
thought  to  be  a  remanent  population 
of  the  Utah  Cutthroat  Trout.  Recent 
studies,  however,  indicate  this  fish  is 
probably  of  preglacial  origin,  and  is  pres- 
ently not  identified. 

Vegetation  ranges  from  aspen  and 
white  fir  in  the  higher  elevations  to 
pinyon  and  juniper  at  the  lower  eleva- 
tions. Aspen,  Cottonwood,  roses,  and  a 
variety  of  browse  species  grow  along  the 
banks  of  Goshute  Creek. 

Geologically,  the  upper  basin  is  char- 
acterized by  a  near  textbook  display  of 
earth  slumps  or  geologic  land  slides. 
Mount  Diablo  Meridian,  Nevada 

T.  25  N.,  R.  63  E.,  unsurveyed. 
Sec.  l.SWViSW^: 
Sec.  2,  Si^.  8>^N>^.  NW'ANW^; 


Sec.  3: 
Sec.  4; 
Sec.  5: 
Sec.   8.   NE54,   SEV4NW>/4.   NV4NWi4.   N^ 

SKV4: 
Sec.  9,  N^SWH .  WV4SE% ,  NE^^SE%; 
Sec.  lO.NV^: 

Sec.  11,  NV4.  NV48EV4.  NEV4SWV4: 
Sec.   13,  NH8W14,  SV4NWV4.  NW'^NW'A. 

SWV4NE14,  NW>4SE'/4,  EViSE^. 
T.  26N.,R.  63  E., 

Sec.  26,  8W'4 ,  SW%NWV4 .  8WV4SEV4; 
Sec.  27.  SE14.  SEi4NE>4.  SV^SW^; 
Sec.  33,  SEV4 .  EViSW^^,  8>4NE^; 
Sec.  34,  NVi ,  8WV4,  E»48E%; 
Sec.  36,  W>4 ,  WV4E«^,  E>^SE>4. 
T.  25N..R.  64E., 

Sec.  7,  8W^,  8W>48E14: 

Sec.  17.  8WV4NW%; 

Sec.  18,  NEi^NWVi.  NW>4NEV4,  NE'^NE'^. 

SViNEV*. 

Swamp  Cedar  Natural  Area 

The  most  unique  characteristic  of  this 
site  is  the  swamp  cedar,  an  unnamed 
subspecies  of  Juniperous  scopulorum. 
This  colony  of  trees  is  completely  Isolated 
from  any  other  trees  in  the  bottom  of 
Spring  Valley.  The  site  is  characterized 
by  a  high  water  table  and  saline  alkali 
soils.  Normally,  this  tree  Is  found  scat- 
tered among  other  species  at  the  higher 
elevations  on  well  drained  soils. 

Only  two  other  similar  sites  are  known 
to  exist  in  Nevada. 

MoTTNT  Diablo  Meridian,  Nevada 

T.  16N.,R.e7E.. 
Sec.  21; 
Sec.  22* 

Sec.  as!  NWV4 ,  N>4SW% ; 

Sec.  27.  NH,  NW«4SE!4,  N<4SW>4,  SWH 

swy,; 

Sec.  28; 

Sec.  33,  NE>^NE'^,  W'/4Ei4,  W»^; 
Sec.  34.NW'^NW^^. 

Weave?  Creek  Scenic  Area 

This  area  is  characterized  by  willows 
and  cottonwoods  and  other  phreato- 
phytes  common  to  the  area.  It  Is  quite 
a  scenic  setting  below  the  rugged  Bald 
Mountain-Wheeler  Peak  area.  Some  of 
the  fish  from  the  Goshute  Canyon  area 
were  recently  transplanted  Into  this  for- 
merly barren  stream.  The  Nevada  De- 
partment of  Fish  and  Game  feel  this 
stream  is  a  compatible  fishery.  The  area 
ties  Into  the  Wheeler  Peak  scenic  and 
recreation  area  of  Humboldt  National 
Forest  and  Lehman  Caves  National 
Monument. 

Moxnrr  Diablo  Meridian,  Nevada 

T.  14  N..  R.  68  E., 
Sec.  lO.E^SE^; 
Sec.      11.     NE?4,     SV4NWV4,     SW>4SW%, 

NViSWVi: 
Sec.  12.  NV4NV4,  SW»4NWV4. 

Blue  Mass  Caitton  Scenic  Area 

This  scenic  area,  located  in  northeast 
White  Pine  County,  Nev.,  in  the  Kern 
Mountains,  lies  at  an  elevation  from 
7,000-9.000  feet.  A  winding  canyon  bot- 
tom containing  a  live  stream  Is  bounded 
by  rugged  and  scenic  slopes.  Vegetative 
cover  consists  of  chokecherry,  alders,  and 
willows  In  the  canyon  bottoms,  with 
white  fir,  pinyon  pine,  curlleaf  mahog- 
any, and  sagebrush  on  the  upper  slopes. 
Numerous  unusual  granitic  rock  forma- 
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tions  over  several  hundred  acres  may  be 
observed  by  the  traveler.  Wildlife  such 
as  coyote,  mountain  lion,  deer,  ground 
squirrel,  and  many  species  of  birds  can 
be  seen  in  the  area. 

MoTTNT  Diablo  Meridian,  Nevada 

T.  21  N.,  R.  68  E., 

Sec.  1,  lots  1  and  2,  S'/jNE^. 
T.  21  N.,  R.  69  E., 

Sec.  6,  lots  3,  4,  and  6,  SE^NW^. 
T.  22  N.,  R.  68  E., 

Sec.  36,  EV4. 
T.  22  N.,  R.  69  E., 

Sec.     31,    lots    2,     3,    and    4,    EyjSWVi, 
SE>4NWV4,WV4NEVi. 

Shoshone  Ponds  Natural  Area 

This  area  contains  a  small  stand  of 
swamp  cedar.  Five  artesian  wells  were 
drilled  in  1937  and  are  fiowing  unchecked 
over  the  area.  This  water  has  been  ex- 
amined by  fisheries  biologists  and  foimd 
suitable  as  an  alternate  habitat  for  the 
Pahrump  Killifish,  Moapa  Dace,  and 
Pahranagat  Bonytail,  all  rare  and  en- 
dangered species.  There  are  also  numer- 
ous bird  species  and  small  mammals  in 
the  area. 

Mount  Diablo  Meridian,  Nevada 

T.  13N..R.  67E., 

Sec.  35,  SViSVi. 
T.  12N.,R.  67  E., 

8ec.2: 

Sec.  11,  W^,  S%NE>4,  8WV4SEV4. 

Garnet  Fields  Rockbouns  Area 

Dark  red  garnets  are  plentiful  on  the 
ai'ea  and  an  occasional  crystal  of  size  and 
quality  suitable  for  use  as  jewelry  may  be 
found.  These  garnets  have  been  identified 
by  the  Nevada  Bureau  of  Mines  as  a  deep 
red  variety  of  spessarite,  manganese 
aluminum  garnet. 

The  garnet  fields  are  located  about 
mid-way  between  Ely  and  Ruth,  Nev.,  on 
Highway  50.  The  vegetative  cover  is  pre- 
dominately pinyon- juniper  with  a  sage- 
brush understory. 

Mount  Diablo  Meridian,  Nevada 

T.  16  N.,  R.  62  E., 
Sec    1* 
Sec.   2,   E^,   SE^/4NW»^,   NEViSW^    (less 

patented  lands); 
Sec.   12,   NViN^,  Si^NEy4    (less  patented 

lands). 

Bat   Cave   and   Guano   Minx   Historic 
Area 

The  Bat  Cave  and  Guano  Mine  Is  a 
natural  cave.  An  old  mining  shaft  runs 
about  100  feet  through  solid  rock  to  the 
bottom  of  the  cave.  The  abundant  guano 
was  mined  through  this  tunnel  in  past 
years.  Remnants  of  the  old  mining  opera- 
tion are  still  visible  at  the  site  which 
creates  interest  from  a  historical,  as  well 
as  a  geological  standpoint. 

The  vegetative  cover  type  of  the  area 
Is  primarily  pinyon-Junlper.  Wildflowers, 
small  birds,  and  other  small  animals  are 
numerous  in  the  area. 

Mount  Diablo  Meridian,  Nevada 
T.  15  N.,  R.  67  E., 

Sec.  25.  8E>4SE^. 

North  Crekk  Scsnic  Area 

The  North  Creek  Scenic  Area  is  char- 
acterized by  a  steep  eanyon  with  a  dear, 
flowing  creek  In  its  bottom  which  «m>- 
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ports  a  small  population  of  rainbow  trout. 
Vegetation  consists  of  pinyon- juniper  on 
the  drainage  side  slopes  and  willow  aspen, 
black  locust,  grasses,  forbs.  and  a  wide 
assort^nent  of  shrubs  in  the  drainage 
bottom.  The  area  is  outstanding  from  a 
scenic  viewpoint,  especially  in  the  fall 
months  when  the  aspen  leaves  change 
color. 

The  area  presently  receives  quite 
heavy  recreation  use  despite  the  absence 
of  improved  recreation  facilities.  Recrea- 
tion opportunities  are  abundant  and  in- 
clude activities  such  as  fishing,  hunting, 
camping,  sightseeing,  and  rockhounding. 

Mount  Diablo  Meridian,  Nevada 

T.  10N.,R.  65E., 
Sec.  19,  SH: 
Sec.  20,  SV^; 
Sec.  30,  N</2. 

Kious  Spring  Scenic  Area 

The  Kious  luring  Scenic  Area  consists 
of  a  large,  clear  spring  and  a  wet  mead- 
ow. It  is  situated  on  benchland  char- 
acterized by  vegetative  cover  of  the  black 
sagebrush  type.  This  location  makes  the 
spring  and  meadow  area  very  scenic,  con- 
trasting with  the  dull  grey  of  the  sur- 
rounding terrain. 

TTie  spring  area  contains  some  Indian 
writings,  mostly  of  the  petroglyph  type, 
which  can  be  found  on  the  rocks  in  the 
immediate  vicinity. 

There  are  populations  of  deer  and  sage 
grouse  in  the  surrounding  area,  and 
smaller  animals  and  birds  are  abimdant. 

Rock  hounding  opportunities  are  avail- 
able and  many  fossils  can  be  seen. 
Mount  Diablo  Meridian,  Nevada 

T.  13  N..  R.  70  E., 

Sec.  19,  SWV4NEV4. 

Snake  Creek  Indun  Bthoal  Cave 
Archeological  Site 

The  Snake  Creek  Indian  Burial  Cave 
Site  Is  a  cave  that  has  a  depth  of  about 
50  feet  and  an  entrance  about  10  feet 
across.  It  has  been  speculated  that  the 
cave  was  used  as  a  burial  ground  for 
Indians  Inhabiting  the  area  during  the 
Development  Pueblo  Period,  more  ^e- 
ciflcally  Pueblo  n,  although  this  has  not 
been  verified. 

Mount  Diablo  Meridian,  Nevada 

T.  12N.,R.  70  E., 
Sec.  13,  SE^4NWi4. 

RocK  Anhcal  Corral  Archeological  Site 

The  Rock  Animal  Corral  is  approxi- 
mately 275  feet  wide  and  550  yards  long 
ccftistructed  in  a  small  ravine  or  saddle. 
The  walls  are  about  3  feet  tall  and  side 
walls  or  wings  run  up  the  sides  of  the 
saddle. 

The  corral  was  constructed  and  used 
by  Indians  to  trap  and  hold  antelope. 
There  are  three  piles  of-  rock  at  the 
northwest  comer  of  the  corral  which 
were  used  to  decoy  antelope  into  the 
corral. 

The  site  is  located  about  10  miles 
northeast  of  Silverdale,  Nev.,  near  the 
Nevada-Utah  State  Line. 

Mount  Diablo  Meuoian,  NevadiA 

T.  16N..  R.  70B.. 
Sec.  23,  SE^. 
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Bakkr  Creek  Archeolocical  Site 

The  Baker  Creek  Site  is  an  area  of  pre- 
historic Indian  occupation.  The  site  con- 
sists of  numerous  irregularly  shaped 
mounds  and  shallow  depressions,  and 
large  concentrations  of  rock  can  be  ob- 
served. These  formations  appear  to  be 
part  of  a  house  or  room  foundation,  since 
some  of  the  stones  are  arranged  in 
straight  lines. 

Drill  points  and  butts,  chips  of  stone 
and  pottery  can  be  observed  in  and 
around  the  site. 

The  site  is  located  near  the  road 
between  Baker,  Nev.,  and  Lehman 
Caves. 

MoiTNT  Diablo  Meridian,  Nevada 

T  13N..R.  70E.. 
Sec.  7,  lots  1  and  2. 

Baker  Archeolocical  Site 

The  Baker  Site  is  an  area  of  pre- 
historic Indian  occupation.  The  site  con- 
sists of  numerous  irregular  shaped 
mounds  and  shallow  depressions  which 
appear  to  be  the  remains  of  buried  house 
moimds.  Arrowheads,  chips  of  stone, 
pottery,  and  other  artifacts  can  be  ob- 
served at  the  site. 

The  site  is  located  about  2  miles  north 
of  Baker,  Nev..  and  east  of  State  High- 
way 73, 

Mount  Diablo  Mebidian.  Nfvaoa 

T.  14N..R.  70E  , 
Sec.  33,  SViSEU 

Garrison  Archeolocical  Site 

The  Garrison  Site  is  an  area  of  pre- 
historic Indian  occupation.  The  site  was 
excavated  by  the  Archeology  Depart- 
ment of  the  University  of  Utah  in  1952. 
and  was  found  to  contain  14  irregularly 
shaped  oval  mounds  and  three  shallow 
depressions  or  basins.  The  mounds  were 
found  to  contain  coursed  adobe  surface 
structures  and  the  basins  revealed  re- 
mains of  a  subterranean  structure.  The 
outline  of  a  rectangular  jackel  house  was 
found  in  one  of  the  basins.  Associated 
artifacts  of  pottery  stone,  bone,  and 
shell,  were  also  found. 

It  was  determined  from  this  investiga- 
tion that  the  site  was  clearly  aligned 
with  the  Development  Pueblo  Period, 
more  specifically  Pueblo  n. 

The  site  is  situated  in  the  Snake  Valley 
floor  at  about  5.300  feet  elevation.  Garri- 
son, Utah  is  about  2  miles  south  of  the 
site. 

MotTNT  Diablo  Mxbxdiam,  Nevada 

T  12N.,R.  70E., 
Sec  l.lots  1,  10, 11 

The  area  within  the  sites  described 
aggregates  approximately  16,700  acres. 

3.  FR.  Doc.  67-7343  (White  Pine 
County  Classification) .  Add  a  new  para- 
graph 3-t)  to  include  the  following  de- 
scribed lands  to  provide  for  their  segre- 
gation from  disposal  under  the  public 
land  laws,  but  not  the  general  mining 
laws.  Recreation  and  Public  Purposes 
Act,  mineral  leasing  laws,  or  the  material 
sale  laws.  In  accordance  with  43  CPR 
2071.1(b).  the  site  Is  designated  to  be 
identified  by  the  name  listed. 
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Mount  DuIblo  Meridian,  Nevada 

T  10N.,R.  64  E. 

Sec.  23,  S'4.  SfeNVj,  N'iNE'i,  NE'^NWi; 

Sec.24.  S'/2,S»,^N'/i; 

Sec.  25; 

Sec.  26,  EVi,  E'iWVi.  NWV4NWV4: 

Sec.  35,  E',^,E^W'/j; 

Sec.  36. 
T.  9N.,R.  64E., 

Sec.  1: 

Sec.  2,  EVi.NE 

Sec.  ll.EViE'/a. 

Sec.  12: 

Sec.  13; 

Sec.  14,NE',iNfe>4: 

Sec .  23 ,  8E ' i Nf  ',4 .  E V2 SE V4 ,  SW '4 SE ',4 ; 

Sec  24; 

Sec.  25; 

Sec.26,  EVi: 

Sec.36,  EVir 

Sec.36,N>4.N 
T.  9  N.,R.  65E., 

Sec.  5,WV4; 

Sec.  6; 

Sec.  7; 

Sec.  8,  W>^: 

Sec.  17,  W^; 

Sec.  18; 

Sec.  10: 

Sec.  20,  W^; 

Sec.  29,  W>4Vl»4; 

Sec   30* 

Sec.  3 1 ,' N14 ,  1*4 8W'/4 ,  NW Vi SE V4 . 
T.  ION..R  65  E 

Sec.  19,WViSWJ4.SEV4SW^i,8WV4SEV«: 

se.  30,  WV4.  sfiA,  WV4NEV4: 

36C   31*  I 

Sec.  32!  WItjsW'A. 


4NW14: 


-,8^4,814  8W'/4. 


The  area  d^ribed  above  aggregates 
approximately  15,000  acres. 

4.  FR.  Doc.  67-6610  (Lincoln  County 
Classification.  1  Add  a  new  paragra;*  3-a 
to  include  the  following  described  lands 


to  provide  for  their  segregation  from  dis- 
posal under  the  public  land  laws,  in- 
cluding the  general  mining  laws,  but  not 
the  Recreation  and  Public  Purposes  Act 
or  the  mineral  leasing  and  material  sale 
laws.  In  ficcordance  with  the  provisions 
in  43  CFR  2071.1(b).  each  site  listed  be- 
low is  designated  to  be  identified  by, the 
name  listed. 

Mount  Irish  Archeolocical  Site 

The  Mount  Irish  Archeologlcal  Site 
consists  of  numerous  petrogljTihs  that 
can  be  found  on  rocks  in  several  areas 
within  the  site.  The  site  is  characterized 
by  massive  boulders  laying  over  the  land, 
many  of  which  carry  the  petroglyphs. 
The  surrounding  terrain  consists  of  vari- 
ous rock  formations  which  contribute  to 
the  natural  beauty  of  the  area. 

The  site  is  located  about  8  miles  west 
of  Hiko.  Nev.,  on  the  southeast  side  of 
Mount  Irish  in  Logan  Canyon. 

Mount  Diablo  Meridian,  Nevada 

T.  4S..R.  59E.-, 
Sec.  8,  SE>4: 
Sec.  9,  SWV4: 
Sec.  16,  NW»4: 
Sec.  17,  NEV4. 

Leviathian  Cave  Geologic  Area 

This  cave,  located  high  on  the  south 
and  west  end  of  the  Worthington  Moun- 
tain Range,  is  accessible  only  to  the 
hardy  individual.  The  cave  has  three  dis- 
tinct rooms.  The  most  active  room  is 
characterized  by  stalagmites,  stalactites, 
flows  tone,  curtains,  and  unusual  globe - 
like  formations.  Many  of  the  other  cave 
formations  such  as  cave  coral,  rimstone. 
and  a  raganite  may  also  be  observed  in 
ithis  cave.  The  most  outstanding  feature 
of  the  cave  is  its  tremendous  opening. 
This  cave  may  possibly  have  the  largest 
natural  cave  opening  in  the  continental 
United  States,  being  about  180  feet  wide 
by  80  feet  high.  The  total  length  of  the 
cave  as  it  is  known  today  is  about  2.000 
feet.  Human  skeletal  remains  have  been 
observed  In  the  cave.  This  may  Indicate 
the  Indians  used  this  as  a  burial  cave. 
Mount  Diablo  Meridian,  Nevaoa 

T.  1  S.,R.  57E., 
Sec.  29,  SWV48W'/4; 
Sec.  30,  8^8^; 
Sec.  31; 
Sec.  32,  W»4W»/2. 

White  River  Petroglyphs 
Archeolocical  Site 

The  White  River  Petroglyphs  occupy 
an  area  in  a  narrow,  winding  canyon  ap- 
proximately 2Vi  miles  long.  The  canyon 
walls  are  vertical  rock  walls  with  unusual 
rock  formations.  Indian  writings  (petro- 
glyphs) are  present  in  both  canyon  walls 
along  most  of  the  canyon  length.  There 
are  also  a  few  pictographs  present  In  the 
area  but  these  have  eroded  extensively 
and  are  difficult  to  see. 

The  area  has  outstanding  scenic  qual- 
ities and  recreation  opportunities,  and  is 
located  about  21  miles  north  of  Hiko. 
Nev.,  on  State  Highway  38A  In  the  White 
River  drainage.  The  area  is  locally  known 
as  the  Narrows. 
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Mount  Diablo  Mxbisian,  Nevada 

T.  1  S..  R.  62  I.. 
Sec.  15,  SWi4SW»4; 
Sec.  21,  SEi^SE^: 
Sec.  22.  wy,wv4; 
Sec.  28,  NHN'A,  S^NWJA. 

Whipple  Cave  Geologic  Area 

This  cave  has  an  unsual  double  open- 
ing which  drops  vertically  about  90  feet 
to  the  floor  of  the  main  cave.  Many  of 
the  usual  cave  formations  such  as  flow- 
stone,  rimstone,  stalactites,  and  stalag- 
mites and  columns  may  be  seen  in  Whip- 
ple Cave,  Due  to  its  relatively  easy  access, 
this  is  a  very  popular  cave  with 
spelunkers. 

Mount  Diablo  Meridian,  Nevada 

T.  8  N.,  R.  62  E  . 
Sec.  35,  E1/2NE14. 

Cave  Valley  Cave  Geologic  Area 

Cave  Valley  Cave  was  one  of  the  first 
caves  discovered  and  surveyed  in  Nevada. 
This  was  discovered  by  members  of  the 
second  White  Mountain  expedition  of  the 
Latter  Day  Saints  Church  on  April  14, 
1858.  It  Is  about  3,000  feet  long  and  con- 
sists of  low.  wide  rooms  and  immense 
chambers  that  are  bewildering  to  explore. 
In  1942,  Carl  K.  and  Earl  L.  Hubbs  dis- 
covered a  new  cave  species  of  polydes- 
moid  milliped  (tidesmas  hubbsi)  deep 
within  the  cave.  One  of  the  most  un- 
usual features  of  this  cave  is  a  stag- 
lamitic  form  termed  "cave  money",  a 
flat  multilaminated  formation  about  the 
size  of  a  half  dollar.  The  cave  is  devel- 
oped in  Pole  Canyon  limestone  of  middle 
Cambrian  age.  It  Is  characterized  by  a 
deep  viscous  orange  mud  with  which  the 
cave  is  well  supplied. 

Mount  Diablo  Meridian,  Nevada 

T.  9  N.,  R  64  E.. 
Sec.  17,  NEViNE^. 

The  area  within  the  sites  described 
above  aggregates  approximately  2,250 
acres. 

5.  All  the  above  described  lands  are 
found  to  have  high  scientific,  natural, 
and  recreation  values.  The  lands  require 
the  protection  afforded  by  the  above 
segregations  to  maintain  the  natural  en- 
vironment. The  record  of  public  com- 
ments and  maps  of  each  of  the  sites  de- 
scribed are  o'  record  in  the  Ely  District 
Office. 

6.  For  a  period  of  60  days  friMn  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
segregation  may  present  their  views  in 
writing  to  the  Ely  District  Manager,  Bu- 
reau of  Land  Management,  Pioche  Star 
Route,  Ely.  Nev.  89301. 

7.  A  public  hearing  on  the  proposed 
segregation  will  be  held  on  Tuesday,  No- 
vember 10,  1970  at  7:30  pjn.,  In  the  Ely 
Grade  School  Auditorium,  Ely,  Nev. 

For  the  State  Director. 

Rolla  E.  Chandler. 
Manager,  Nevada  Land  Office. 

im.   Doc.    70-1430S;    FUed.   Oct.   31,    1970; 
8:46  ft.m.] 
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NEVAOA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

October  15.  1970. 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (43  U.S.C.  1412),  it  is  pro- 
posed to  classify  for  multiple-use  man- 
agement the  public  land  described  below. 
Publication  of  this  notice  has  the  effect 
of  segregating  the  described  land  from 
appropriation  under  the  agriculture  land 
laws  (43  U.S.C.  Parts  7  and  9.  25  U.S.C. 
334)  and  from  sale  under  section  2455 
of  the  Revised  Statutes  (43  U.S.C.  1171). 
from  exchange  (43  U.S.C.  315g),  and 
from  sale  under  the  Act  of  September  19, 
1964  (78  Stat.  988.  43  U.S.C.  1421-1427) . 
As  used  in  this  order,  the  term  "public 
lands"  means  any  lands  withdrawn  or 
reserved  by  Executive  Order  No.  6910 
of  November  26,  1934.  as  amended,  or 
within  a  grazing  district  established  pur- 
suant to  the  Act  of  June  28,  1934  (48 
Stat.  1269)  as  amended,  which  are  not 
otherwise  withdrawn  for  a  Federal  use 
or  purpose. 

Lands  will  remain  open  to  disposal 
under  the  Recreation  and  Public  Pur- 
poses Act  of  June  24.  1925  (44  Stat.  741. 
68  Stat.  173,  43  U.S.C.  869)  as  amended. 
The  public  lands  described  in  paragraph 
5  are  further  segregated  from  appropria- 
tion under  the  general  mining  laws  but 
not  the  mineral  leasing  and  material 
sale  laws.  The  public  lands  described  in 
paragraph  6  are  further  segregated  from 
all  forms  of  appropriation  except  under 
the  Recreation  and  Public  Purposes  Act, 
the  general  mining  laws,  the  mineral 
leasing  laws  and  the  material  sale  laws. 

2.  This  proposed  classification  will  add 
some  24.800  acres  to  the  previous 
countywide  multiple-use  classification 
N-1885,  finally  classified  on  November  1, 
1969.  The  lands  involved  have  been  iden- 
tified as  being  valuable  for  a  community 
college  site,  school  sites,  recreation  use 
and  develojMnent,  wildlife  habitat  (ex- 
tremely valuable  winter  deer  range), 
scenic  open  space  near  Topaz  Lake  and 
along  U.S.  Highway  395  and  watershed 
purposes.  The  Bureau  of  Land  Manage- 
ment's District  Office  has  worked  closely 
with  local  governmental  officials  in  iden- 
tifying these  areas  which  have  high  pub- 
lic use  potential.  Segregation  from 
appropriation  under  the  public  land 
laws,  except  the  Recreation  and  Public 
Purposes  Act,  smd  in  part  from  appro- 
priation under  the  general  mining  laws, 
will  help  Insure  protection  and  provide 
for  public  use  of  these  sites. 

Comments  received  on  this  proposed 
classification  from  state  and  local  gov- 
ernmental officials  have  all  been  favor- 
able to  the  action  planned.  No  adverse 
comments  have  been  received. 

3.  The  pvbllc  land  affected  by  this 
proposed  classification  is  shown  on  maps 
on  file  and  available  for  inspection  in  the 
Carson  City  District  Office,  Bureau  of 
Land  Management,  801  North  Plaza 
Street,  Carson  City,  Nev.,  and  ttie  Nevada 
Land  Office,  Bureau  of  Land  Manage- 


ment. Room  3104,  Federal  Building.  300 
Booth  Street.  Reno,  Nev.  89502. 

4.  The  public  lands  proposed  to  be 
classified  for  multiple-use  management 
are  described  as  follows: 

Mount  Diablo  Meridun,  Nevada 

T.  14N..R.  19  E.. 

Sec.  24,  NEy4  8W'/4,  NV^SEVi. 
T.  14N..R.  20E., 

Sec.  6,  lots  3-13  and  16-18  (NWV^NW'A). 
Ei^SWi/4NWy4,  NE%NWViiSWV4NW%. 
NE'4SW'/4SWi4NWV4.  NE'/4SEi,4NW%, 
NW'/4NWy4SEy4NW^.  SViNW'ASE^ 

Nwy*.  si/i8EV4Nwy4.  swy4; 

Sec.  6.  8Wy4NEy4  8W'/4NEy4.  N>^SEy4 
SW%NEy4.  8Wy4  6Ey4SWV4NEVi.  El^ 
NE  y4  8E  V4  NE  y4 .  N  W  V4  NE 14  SE  y4  NE  V4 . 
NEV4NW1/4SEV4NEV4,  NW  y4  SW  V4  SE '/4 
NE  '4 ,  SE  ',4  SW  V4  SE  V4  NE  V4  ■  SE  %  SE  '/4 
NEy4,       E'/iEV2SEy4.       NWV4NWy4NEV4 

SE14,  SEy4Nwy4NEy4  8Ey4.  sy^sw^ 
NEy4SEV4.  NMiNi/iNWi/4SE!4.  swy4NEy4 
NWi,4SEV4.  Sy2NWV4NWi48EV4.  Sy, 
NWy4SEy4.  8^NWy4  8EV48EV4.  N>iSWV4 
SEi/4SEy4; 

Sec.  7.  NEV4NE'4NE',4,  Sy2NWy4NE'/4NEU  . 
Sy2NEy4NEy4; 

Sec.  8,  Ni/iNWy4; 

Sec.  18,  sy2Swy4: 

Sec.  21,  NW>4SEi4,  SE'4SE»4; 

Sec.  27,Ei/-iSWV4. 
T.  13N.,  R.  20E., 

Sec.  l.Eyj; 

Sec.  12.  NEV4 ,  Ny2  8E>4. 
T.  13  N.,  R.  21  E., 

Sec  4  E 14 ' 

Sec'.  7!  N'^NE>4.  NWV4.  N^8W^: 

Sec.  8.  EHNW14.  NW^NWH.  EViSWU. 
SEy4; 

Sec.  0.  all: 

Sec.  16.N^N'^: 

Sec.  17,EMi,Ei4Wy2.- 
T.  12N.,R.  21  E., 

Sec.  6.  NWy4SWV4.  S^8'/4: 

Sec.  6.  8\^ ; 

Sec.  7,  aU; 

S6C    8    &11' 

Sec.  9,' SW  V4 .  W^8Ei4 ,  SEViSEii; 

Sec.  16.  aU; 

Sec.  17,  Ny2 .  WiA8W%,  EV48E%; 

Sec.     18.    NV4NE%.    EV48Wy4NE'4.    8EU 

NEV4.  NEV4NW%,  lots  1  and  3,  E^4SWV4. 

SEy4: 

Sec.  19.NEy4NWV4.E>4: 

Sec.  20,  all: 

Sec.  21,aU: 

Sec.  29,  N^,SWV4: 

Sec.  30.  EMi.  SMiNW^.  Ni^SW>/4,  EyjSWVi 
SWV4,8E>^8W%. 
T.  UN..  R.  21  E., 

Sec.  1.SW%.E>4SE'4; 

Sec.  3.  Wi/iWV^.  SEy«SW«4.  8WViSE>4: 

Sec.4.NV<i.NE^8W^,8Ey4: 

Sec.  9.  Ey,NE>4: 

Sec.  10.  WViNEV;.  NWV4.  N^SW'^.  8W^^ 
SWV4.SE%; 

Sec.  11,  wy2SW>4: 

Sec.  12,  NWV4NEV4.NViNWV4; 
•  Sec.  l4,Nwy4NWV»; 

Sec.  15,Ny2NEV4.NEV4NW%.SW',4: 

Sec.  16.  S>4. 
T.  11N.,R.  22E.. 

Sec.  8.  NE«4NE^.  Sy2NE>4; 

Sec.  17  8^  * 

Sec.  is'.  Nw'v4SEi/4.  S%8E%; 

Sec.  20,  EViSE>4; 

Sec.29,Ey2NE^4: 

Sec.  32,  Ny2.  N^9%.  SWV4  8W%.  SE\48BV4. 
T.  10  N..  B.  31  E.. 

Sec.  23,  lots  4  aiul  6; 

Sec.  24,  lots  4,  6.  6,  and  7. 
T.  10N..R.  22E.. 

Sec.  1.  NWy4NBV4.  N^NW^i,  SWi4NW%, 
8H: 

Sec.3,NB%.N%8H: 
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Sec.  5.  NWV4NWV4,  S>4NWV;.  SWU.  W!i 

SE'4: 
Sec.  8.  W>4NW%,  NW>4.  N^jSW'*,  NW^; 

8E14; 
Sec.  17,  N'/4NW^4: 
Sec.    19.    S>/2NB^4.    NE«i»NW',i,    S'jNWU, 

N>iSW!4.   SE'^SW',4,    8Ei,4: 
Sec.  20.  all; 
Sec.  21.  S'^; 
Sec  28.  N>i: 
Sec.    29.    E'iNEi4.    NW'/iNEU.    N'<2SW",4 

NE14.     N'iNE',4NW>4,     SE'4NEV4NW'/4. 

SEi4SW'4NE',4,  E>jSW'/4SW',4NE»/4.  E>4 

SW'.4NEV»NWy4.  NV4NWi,4NW'/4: 
Sec.  30.  NEV4NE14.  8W14NEI4.  loU  6.  7.  8. 

9.  10,  11.  12,  13,  and  14; 
Sec    31    lot  3' 

Sec'  33.  SEV4NEy4.  NViSEli.  SEi^SE'*; 
Sec.  34.  S^NEV4.  SE^NWU.  S'<,; 
Sec.    35.   WV4NE',4.   NEV4NW'4.    S'jNWU. 

SW»4.  NWV4SE14. 
T.  10  N.,  R.  23  E.. 

Sec.  4,  Ni4.Ni/2SW'4,SWV4SW'4.  N'^SE'*: 
Sec.  6.  NViNVi.  SE>4NEy4.  NE'4SE'4.   S'^ 

Sec    6*  N'2.  SWy*.  NWV4SEy4; 

Sec.  7,  WijNWy4: 

Sec.  8.  NE^.  Ni^SEy*: 

Sec    21.  lots  1-4.  7-10: 

Sec.  22,  lots  1-4.  S'/iN',; 

Sec  28.  lots  1-4.  Ei.iWVi: 

Sec.  33.  lots  1-5,  EViNW'/4.  NE^SW'* 
T.  9  N..  B.  23  E.. 

Sec.  4.  lots  3,  4.  11-14.  S^NWVi: 

Sec.  9.  lots  l-«.  E^W'A: 

Sec.  16,  lots  1-7,  Ey,W%: 

Sec.  20.  lots  1-11.  SEi/4NE'/4.  S'jSEU: 

Sec   21,  W14. 
T.  9  N..  R.  22  E., 

Sec.   3,  lots  3.  4,  Si^^NWU.  NyjSEU: 

Sec.  4.  lots  1.  2,  8,  9,  10,  11,  S'/iNW'*; 

Sec.   10.  E'iNEy4,  KW'4NE',4. 

The  area  described  above  totals  ap- 
proximately 24,800  acres. 

5.  The  following  described  public  lands 
are  further  segregated  from  appropria- 
tion under  the  general  mining  laws: 
MouwT  Diablo  Meridian,  Nevada 

T.   14  N..  R.  20  E.. 

Sec.  5.  lots  3-13  and  16-18  tNW',4NW',4», 
E>^SWy4NWV4.  NE1/4NWV4SWV4NW4. 
NE  '4  SW  V4  SW 14  NW  >4 .  NE 14  SE  >4  NW  '4 . 
NW  >/4  NW  V«  SE  '.4  NW  '/4  .  S !  2  NW  I4  SE  ',4 

NW14.  SViSEV4NW'/4.  SW>4: 
SHSEy4NW'4.  SW'4: 
Sec.  6.  SW',4NEi4SWi4NEV4.  N'-2SE'48W',4 
NEVi.  SWV4SE'/4SWy4NEy4.  E'-iNE'i 
8E'4NEi4.  NW'/4NEV4SE'4NEi«.  NE'4 
NWV4SE>4NE>4.  NW',4SWi4SE'4NEi4. 
SEi4SWi4SEi4NE'4,  SEH8Ei4NE'4.  Ei, 
8EV4;  NW14NWV4NEV4SEV4,  SE'4NWy4 
NE'4SEV4,  S'/iSWy4NE'4SEi4.  E^Ny^ 
NW'4SEi-4,  SWi,4NEi,4NW'4SEV4.  3  "2 
NWV4NWV4SEV4,  8'/iNWV4SE'4.  S'i 
NWV4SE'4SE;4.  8V4NWy4SEV48Ei4.  NVi 

sw>4SEi4SEy4: 

Sec.  7.  NEi,4NE>4NEy4.  SViNWi4NE>4NE'4. 

S>2NE',4NEy4; 
Sec.8.  N!^NW%: 
Sec.  18.  Si.^8WV4: 
Sec.  27.  Ei-iSW^. 

T.  14N..R.  19  E.. 

Sec.  24.  NEV4SW^,  N'iSEi4. 

T.  ION.  B.  21  B.. 
8ec.  23.  lots  4  and  5: 
Sec.  24.  lots  4.  5.  6,  and  7. 

T*    ION     R    22  E 

Sec.  19,  8^NEy4.NEi4NWV4.S',2NW',4.N'2 
SWI4,  SE>48Wi4.  SE^4; 

Sec.  20,  aU: 

Sec.  21,SV4: 

Sec.  28.  N14; 

Sec.  29.  Ey2NEV4.  NWy4NEy4.  N',^8Wi4 
NE'4.  NV4NEV4NWV4.  SEV^NEViNWyi, 
SE>-4SW>4NEV4.  E^8W'4SWV4NE«4.  KV2 
SW',4NE>4NWV4.    Ni2NW'4NW>4: 


NOTICES 

Sec.  30.  NEy4N;!:%.   SW^NEy*.  lote  6,   7, 

8.  9,  10.  11.  1^.  13.  and  14; 
Sec.  31.  lot  3: 

Sec.  33.  SEViNEK.  N'jSE^i.  SEy4SEy4: 
Sec.   34.  Si/jNEt,   SE>,4NWy4,  S^i; 
Sec.    35,   W>4N^'4,    NEy4NWy4.   Si^NW',4. 

SWi,4.  NWUSE'4. 


T.  10  N..  R.  23  E.. 
Sec.  21.  lote  1-4 


Sec.  22,  lots  1-4   S'/jVi/i: 

Sec.  28,  lots  1-4   E'iWVi: 

Sec.  33,  lots  1-5|  E'-iNW^.  NEy4SW',4. 
T  9  N    R  23  E 

Sec. '4,  lots  3,'  4,|11-14,  S',iNWy4; 

Sec.  9.  lots  1-8.  Ei^W'^; 

Sec.  16,  lots  1-7   E'/jW';^: 

Sec.  20.  lots  l-ip.  SEi4NE'4.  S"2SE'4; 

Sec.  21,  W',2 
T  9N.,  R.  22  E  . 

Sec.  3,  lots  3.  4 

Sec.  4,  lots  1.  2, 


Sec.  10,  EViNE' ,,  NW'4NEt4. 


The  area 
proximately  8 

6.  The  follow! 
are  further 
of  appropriation 
and  Public 
mining  laws, 
and  the  materiil 


described  above  totals  ap- 
;.2C0  acres. 

i  ig  described  public  lands 

segregated  from  all  forms 

except  the  Recreation 

Pui^ses  Act,  the   general 

tl^e  mmeral  leasing  laws 

sale  laws: 


Mount  Diai  lo  Mewdian.  Nevada 


El 


.Ntf 


'1 


T.  11  N.,  R.  21  E., 

Sec.  1,  swy* 

Sec.  3.  W'/iW'.i 
Sec.  4,  NVj.  NE 
Sec.  9,  E'-iNE',4 
Sec.   10,  W'/iNJf 

SWy4,SEi,4: 
Sec.  ll,WViSW 
Sec.  12.  NW'4Ni; 
Sec.  14.NWV4 
Sec.  15.  N^NE 
Sec.  16.8^. 
T.  11  N..R.  22E  . 
Sec.  8,  NE»4NE 
Sec.  17,  Sy, 
Sec.  18,NWy4  8I 
Sec.20,  EyjSE'/^ 
Sec.  29,EViNE'- 
Sec.  32.N'/2,NV 
T.  10  N..  R.  22  E 
Sec.   1,  NWy* 

8Vi; 
Sec.2.N',i.Ni2 
Sec.  3.  NE'/4.N 
Sec.  5.  NWI4 

8E'4: 
Sec.  8,  WViNy) 

SEy4; 
Sec.  17.N^^NW 
T.  10N..R.  23E., 
Sec.  4.  NVi.N 
Sec.  5.  NV^NVi 

SE14: 
Sec.  6,  N'i. 
Sec,  7,  WViNWi 
Sec.  8,  NE'/4,  ^ 


7-10: 


S'zNWU.  N',iSE'/4: 
8.  9.  10.  11.  Sy2NWi4; 


(District  No.  1] 

NEW  MEXICO 

Modification  of  Grazing  District; 
Correction 

October  15,  1970. 

In  F.R.  E>oc.  No.  70-12632  (35  P.R. 
14794-14795),  in  the  issue  of  September 
23,  1970,  the  following  correction  is 
hereby  made: 

At  page  14795  in  the  first  column,  in- 
sert between  T.  20  N.,  R.  6  W.,: 

T.  18  N..  R.  6  W.. 

Sec.  12,  Nyj,  sy2SWU  and  SEV4; 
Sec.  13.  Eya  and  EyjWVa- 

Clyde  R.  Durnell, 
Acting  State  Director. 

|FR     Doc.    70-14200;    Piled,    Oct.    21,    1970; 
8:46    a.m.] 


ijSEu; 

SE>4SW'4.  SW',4  8E'4: 
i8Wi-4.  8E>4; 

4.  IfW',4.  Ny28W'4.  SW'4 


i4.Ni2Nwy4: 


.,.NE'2NWi4,SW«/4: 


S>,2NE',4; 

1,4.  si2SE'4: 


S',2 .  SW|4SW'4.  SE^SEU. 
Nfev4,  N>^NWV4,  SW!4NW',4. 


J' 


N«r 


2> 

svi; 


1.4,  S12NWV4,  SW14.  vrvx 
14,  NW',4.  Ny^swy*,  NWV4 


%5W»4.  SWI4SWI4,  NI/2SEV4: 
8E14NEy4,  NEi48E"4,  Sy, 

3^1,4.  NW>48E'4; 

'2'SE'4. 


IPJl.    Doc.    70-1  1204 


[Montana  1786(SD)  ] 

SOUTH  DAKOTA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands;  Correction 

October  16,  1970. 

F.R.  Doc.  67-4963  appearing  In  the 
Federal  Register  issue  of  May  4,  1967, 
at  page  6852,  is  hereby  corrected  as  fol- 
lows: 

The  land  description  in  Sec.  31,  T.  1  8., 
R.  6  E.,  in  Keystone  "Y"  and  U.S.  High- 
way 16  Roadside  Zone  described  as 
"N»/2SEy4,  NEy4NE«/4NWy4,  and  SEV4 
NEVi"  is  corrected  to  "N'/2NEy4,  NE'/4 
NEy4NWy4,  and  SEy4NEy4." 

.  Eugene  H.  Newell, 
Land  Office  Manager. 

[PR.    Doc.    70-14217;    Filed,    Oct.    21,    1970; 
8:47    am.) 


The  area  dexiribed  above  totals  ap- 
proximately 7,51)0  acres. 

7.  For  a  penod  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  RegistJer,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob- 
jections in  connection  with  the  proposed 
classification,  i»ay  present  their  views  in 
writing  to  the  District  Manager.  Bureau 
of  Land  Management,  801  North  Plaza 
Street.  Carson  City,  Nev.  89701. 

For  the  Stat4  Director. 

Rolla  E.  Chandler, 
Manager,  Nevada  Land  Office. 

FUed,    Oct.    21,    1970; 
8:46  a.m.] 


Geological  Survey 

[Colorado  No.  133] 

COLORADO 

Coal  Land  Classification  Order 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  UB.C. 
31),  and  as  delegated  to  me  by  Depart- 
mental Order  2563,  May  2,  1950.  under 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262),  the  following 
described  lands,  insofar  as  title  thereto 
remains  in  the  United  States,  are  hereby 
classified  as  shown : 

Sixth  Principal  Meridian 
noncoal  lakds 

T.  2  N,  R.  88  W.,  In  part  unsurveyed, 
■    Sees.  1  to  24,  Incliislve; 

Tracts  37,  38,  39, 40,  41,  42,  and  44; 

Tract  43,  that  part   In  SE%8EV4    sec.   22 
and  8>4  sec.  23: 

Tract  46.  that   part   in  8>48Ey4    sec.   23; 

H.E.S.  178. 
T.  3  N.,  R.  86  W.. 

Sees.  26  to  36.  Inclusive. 
T.  2  N.,  R.  87  W.,  In  paxt  unsurveyed, 

Sees.  1  to  24,  Inclusive; 

Sees.  27  to  34,  inclusive. 
T  ^  N    R  87  ^V 

Sec.  7.  lots  3  and  4,  EyaSW'A ,  SE«4: 

See.  8. 81^ ; 

Sec.  9,8',i; 
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Sees.  15  to  30,  Inclusive; 

See.   31,   lots   1   to  4,  inclusive,   SViNE'A, 
SEi4NWV4,E^8WV4.8E%: 

Sees.  32  to  36,  Inclttsive. 
T.  2  N.,  R.  88  W.,  in  part  unsurveyed. 

Sees.  1  to  36,' Inclusive. 
T.  3  N.,  R.  88  W., 

Sec.  10,8V4N^4,S%; 

Sec.  11,S>/!NV4,8V4; 

See.  12,Sl^NV4,8^; 

Sees.  13  to  15,  inclusive; 

Sees.  22  to  27,  inclusive; 

Sees.  34  to  36,  inclusive. 

The  area  described  aggregates  about 
92,482  acres. 

W.  A.  Radldjski, 
Acting  Director. 
October  15,  1970. 

IP.R.   Doc.   70-14191;    PUed;    Oct.   21,    1970; 
8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

MOBILE  COUNTY  STOCKYARDS, 
INC.,  ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 
Administration,  U.S.  Department  of  Ag- 
riculture, has  information  that  the  live- 
stock markets  named  below  are  stock- 
yards as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  202),  and  should  be 
made  subject  to  the  provisions  of  the 
Act. 

Mobile  County  Stockyards,  Inc.,  Mobile,  Ala. 
Benjamin  R.  Tllton,  East  Corinth,  Maine. 
Baker  Livestock  Auction,  Inc.,  Baker,  Mont. 
Hubbard  Auction  Sale.  Hubbard,  Tex. 
Midwest    Livestock    Producers    Cooperative, 
Ettrlck,  Wis. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority  del- 
egated under  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.) ,  proposes  to  issue  a  rule  designating 
the  stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302  thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  rule,  may  do  so  by  filing 
them  with  the  Chief,  Registrations, 
Bonds,  and  Reports  Branch,  Packers 
and  Stockyards  Administration,  UB. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  within  15  days  after  publica- 
tion in  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  UJ3.C.  1.27(b)). 

Done  at  Washington,  D.C,  this  15th 
day  of  October  1970. 

Q.  H.  Hopper, 
■   Chief,  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 

(P.R.   Doc.   70-14212;    PUed.   Oct.  21,   1070; 
8:47  Kjn] 


NOTICES 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  C-325] 

WILLIAM  F.  AND  CARROLE  E.  HAAS 
Notice  of  Loan  Application 

October  16,  1970. 

William  F.  Haas  and  Carrole  E.  Haas, 
412  South  McPherson  Street,  Fort  Bragg, 
CaUf .  95437,  have  applied  for  a  loan  from 
the  Fisheries  Loan  Fimd  to  aid  In  financ- 
ing the  construction  of  a  new  51 -foot 
overall  length  steel  vessel  to  engage  in 
the  fishery  for  salmon,  albacore,  and 
Dungeness  crab. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  UJS.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20240.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  In  writing  to  the  Director, 
National  Marine  Fisheries  Service, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is 
received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel 
will  or  will  not  cause  such  economic 
hardship  or  injury. 

James  F.  Murdock, 
Chief, 
Division  of  Financial  Assistance. 

1F.R.    Doc.    70-14192;    Piled,   Oct.   21,    1970; 
8:45  a.m.] 


[Docket  No.  B-493] 

HIGHPOINT  TRAWLERS,  INC. 
Notice  of  Loan  Application 

October  16, 1970. 

Highpoint  Trawlers.  Inc..  Gooseberry 
Road,  Wakefield,  R.I.  02879,  has  applied 
for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  in  financing  the  purchase  of  a  new 
76-foot  length  overall  wood  vessel  to  en- 
gage in  the  fishery  for  herring,  scup, 
floimders,  whiting,  mackerel,  and  fish  for 
industrial  uses. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  16  UjS.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250. 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service.  National 
Oceanic  tuid  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington.  D.C.  20240.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
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Jury  to  eflQclent  vessel  operators  already 
operating  In  that  fishery  must  submit 
such  evidence  In  writing  to  the  Director, 
National  Marine  Fisheries  Service, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  Is 
received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel 
will  or  will  not  cause  such  economic 
hardship  or  Injury. 

James  F.  Murdoch, 
Chief, 
Division  of  Financial  Assistance. 

1P.R.   Doc.    70-14193;    Piled,   Oct.   21,    1970; 
8:45  a.m.] 


DELAWARE  RIVER  BASIN 
COMMISSION    . 

PRACTICE  AND  PROCEDURE,  COM- 
PREHENSIVE PLAN,  AND  BASIN 
REGULATIONS— WATER     QUALITY 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  proposed  amend- 
ments to  its  Rules  of  Practice  and  Pro- 
cedure, Comprehensive  Plan  and  Basin 
Regulations — Water  Quality  as  set  forth 
below.  The  hearing  will  take  place  at  2 
pjn.  on  Tuesday,  October  27,  1970,  in  the 
East  Room  of  The  Inn,  Buck  Hill  Falls, 
Pa. 

A.  A  proposed  amendment  to  the  Rules  of 
Practice  and  Procedure  by  the  addition 
thereto  of  a  new  section  2-3.14  as  follows: 

2-3.14  Certification  for  Federal  license  or 
permit,  (ft)  Por  the  purposes  of  section  21  of 
the  Water  Quality  Iny)rovement  Act  of  1970 
(Public  Law  91-224),  upon  ^plication,  the 
Executive  Director  may  give  notice  and  he, 
or  such  person  as  he  may  designate,  may 
hold  a  public  hearing  with  respect  to  any 
project  which  is  deemed  not  to  have  a  sub- 
stantial effect  on  the  water  resoxu-ces  of  the 
basin  by  virtue  of  the  provisions  of  section 
3-3.5 (a)  of  these  regvaatlons.  Pollowlng  such 
notice  and  hearing  (if  any),  the  Director 
may  Issue  a  certificate  under  the  provisions 
of  the  cited  statute. 

(b)  As  to  all  other  projects  which  are  sub- 
ject to  review  by  the  Commission,  the  notice 
required  by  the  said  section  21  wUl  be  given 
and  a  hearing  may  be  held  by  the  Commis- 
sion at  or  before  the  meeting  at  which  it 
considers  the  project  for  the  purposes  of 
section  3.8  or  Article  11  ot  the  Compact. 

(e)  In  either  case  a  certificate  under  aald 
section  21  may  be  Issued  by  the  Executive 
Director  foUowlng  appropriate  findings  and 
determinations  after  public  notice  and  hear- 
ing (If  any)  by  the  Director  or  the  Commis- 
sion, as  the  case  may  be.  Such  certificate 
may  be  issued  either  before  or  after  review 
and  action  which  may  be  required  under  the 
laws  and  regulations  appllekble  to  any  other 
gfovemmental  agency  of  the  signatory 
parties. 

(d)  In  the  event  that  an  i4>plication  for 
emergency  action  ts  submitted  to  the  Direc- 
tor pursuant  to  section  3-3.9(c)  of  these  reg- 
ulations, the  Director  may  hold  a  hearing  f** 
the  purposes  of  the  said  section  21  and  issue 
a  certificate  thereunder  In  connection  with 
the  issuance  of  an  emergency  certificate  for 
the  purpoeee  and  under  the  oondnions  de- 
scribed in  said  paragraph  (o). 


J 
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B.  A  propoaed  am«n<lin«nt  to  the  RnleB 
of  PrtwtJce  and  Procedur*  by  the  tdtlltlon 
thereto  of  a  new  sectloo  3-3.5J  u  foUewm: 

2-3£J2  EnviTonm^ntal  ttatement.  (•)  Not 
later  than  the  completion  of  preliminary 
engineering  or  studios,  the  sponsors  of  a 
project  In  any  of  the  following  claaslflcatlons 
3baU  submit.  In  compliance  with  the  provi- 
sions of  the  National  EnTlronmental  Policy 
Act  (Public  Law  91-190),  an  environmental 
statement  together  with  and  as  part  of  the 
application : 

(1)  Impoundments  having  storage  ca- 
pacity In  excess  of  100  million  gallons; 

(3)  Diversion  of  water  from  one  sub -basin 
to  another  or  out  of  the  basin  in  excess  of 
an  average  of  100,000  gaUons  per  day  during 
any  calendar  month: 

(3)  Electric  generating  stations  of  all 
types; 

(4)  Electric  transmission  or  bulk  power 
system  lines  and  appurtenances,  or  high- 
ways, passing  Boroas  reservoir,  or  conserva- 
tion project  areas  shown  In  the  Comprehen- 
sive Plan: 

(5)  Draining  or  filling  of  marshes  or  wet- 
lands In  excess  of  25  acres; 

(6)  Deepening,  widening  or  rechannellng 
of  existing  stream  beds,  channels,  anchor- 
ages, harbors  or  turning  basins,  or  the  con- 
struction of  new  or  enlarged  channels,  an- 
chorages, harbors  or  turning  basins,  or  the 
dredging  of  the  bed  of  any  stream  or  lake 
and  disposal  of  the  dredged  spoil;  and 

(7)  Any  other  project  which  the  Executive 
Director,  in  his  discretion,  determines  may 
have  a  significant  ecological  effect  beyond 
the  normal  scope  of  project  review  under 
section  3.8  of  the  Compact. 

(b)  An  environmental  statement  shall  de- 
scribe In  reasonable  detail  the  following: 

( 1 )  The  environmental  impact  of  the  pro- 
posed action; 

(3)  Any  adverse  environmental  effects 
which  cannot  be  avoided; 

(3)  Alternatives  to  the  proposed  action 
that  were  considered  and  rejected; 

(4)  Relationship  between  short-term  use 
of  the  environment  and  maintenance  and 
enhancement  of  long-term  productivity;  and 

(5)  Any  Irreversible  and  Irretrievable  com- 
mitments of  resources  Involved  in  the  pro- 
posed action. 

(c)  Bach  docket  decision  by  the  Commis- 
sion win  specifically  Include  or  refer  to  the 
environmental  statement  of  any  such  proj- 
ect, and  will  make  specific  findings  and  con- 
clusions with  respect  to  the  environmental 
effects  of  the  project. 

(d)  The  Executive  Director  shall  review, 
revise  and  approve  an  environmental  state- 
ment for  each  project  referred  to  In  para- 
graph (a)  hereof.  He  shall  forward  a  prelimi- 
nary draft  thereof  to  the  Council  on  Envi- 
ronmental Quality  In  accordance  with  Its 
guidelines  or  rules  of  procedure,  with  a 
notation  on  the  statement,  unless  It  has 
been  included  In  a  docket  decision,  that  such 
statement  Is  preliminary  and  subject  to  re- 
vision by  the  Commission. 

C.  Proposals  to  amend  sections  of  the 
Basin  Regulations — Water  Quality  and/or 
Comprehensive  Plan  as  follows: 

1.  Amend  sections  3-2.4A1  of  the  Basin 
Regulations — Water  Quality  (and  section  X 
of  the  Comprehensive  Plan)  to  read  aa 
follows: 

"1.  Not  less  than  5.0  mg  1  at  any  time; 
with,  a  minimum  doity  areroffe  of  6.0  mg/l; 
and  not  laa  than  7.0  mg/l  in  spaxming  area* 
whenever  water  temperature*  are  suitable  for 
trout  spaumiMg." 

a.  Amend  seetlon  3-3.4B1  of  the  BMln 
Regulations — Water  Quality  (and  section  X 
of  tiM  CompreftenalTe  Pi»n)  to  read  M 
follows : 


NOTICES 

"I  Not  to  exceed  5*  F.  rise  above  natural 
temperature  «ntll  streajn  temperature 
reaches  70*  P.;  ^tural  temperature  will  pre- 
vail above  70*  R) .  No  increase  in  the  natural 
temperature  of  anp  trout  ttream:  and  no 
heat  may  be  discharged  whenever  the  tem- 
perature of  the{  receiving  water  is  68'  F.  or 
greater;  and  nto  outfall  carrying  a  heated 
effluent  may  bA  located  in  the  victniti;  of  a 
spawning  area.' 

3.  Amend  swtlon  3-3.9(1)  of  the  Basin 
Regulatlons-Wa  ter  Quality  to  read  as  follows: 

"(1)  TYoiif  witers.  In  waters  classified  for 
trout  use  the  discharge  of  waste  eflBuents 
shall  not  increa  le  the  natural  temperature  of 
the  receiving  i^ater  (by  more  than  5*  P. 
(2.8'  C),  nor  sHall  such  discharge  result  In 
stream  temperature  exceeding  70*  P.  (21.1* 
C),  which  temperatures  shall  be  measvured 
In  the  stream!  nutslde  of  mixing  areas  desig- 
nated by  the  Co  mmlsslon  arid  no  heat  may  be 
discharged  whenever  the  temperature  of  the 
receiving  water  is  68'  F.  or  greater:  and  no 
outfall  carrying  a  heated  effluent  may  be  lo- 
cated in  the  vit  inity  of  a  spawning  area." 

(Notb:  MatUr  in  brackets  [  ]  U  deleted; 
matter  In  Italics  is  added.) 


All  persons 
public  hearinf 
in  advance 
Commission. 


October  9. 
[PR.   Doc, 


wishing  to  testify  at  the 

are  requested  to  register 

Tihth  the  Secretary  to  the 

Telephone   (609)    883-9500. 


W.   BHINTON    WHriALL, 

Secretary. 
1970. 

70414207;    PUed,   Oct.   21.    1970; 
8:46  a.m.1 


COMI'REHENSIVE   PLAN 

Notice  of  Public  Hearing 

Notice  Is  hjreby  given  that  the  Dela- 
ware River  lasin  Comniission  will  hold 
a  public  hear;  ng  on  Tuesday,  October  27, 
1970.  The  hearing  will  take  place  in 
the  East  Ro(»m  of  The  Inn,  Buck  Hill 
Falls,  Pa.,  beginning  at  2  p.m.  The  hear- 
ing will  be  en  proposals  to  amend  the 
Comprehensl  /e  Plan  so  as  to  include  the 
following  two  projects : 

1.  City  of  Sewark.  A  municipal  water 
supply  well  U.  augment  water  supplies  for 
the  city  of  Newark,  New  Castle  County, 
Del.  Located  in  Municipal  District  No. 
11,  the  new  facility  will  be  limited  to 
8,640.000  gallons  during^ any  month. 

2.  Borough  of  West  Chester.  Reloca- 
tion of  the  intake,  treatment  plant,  and 
force  main  far  the  proposed  water  sup- 
ply diversion  from  the  Brandywine  to  be 
undertaken  by  the  Borough  of  West 
Chester.  Chister  Coimty.  Pa.  The  new 
location  for  the  intake  and  treatment 
plant  will  b!  immediately  upstream  of 
the  town  of  Copesville  on  the  East 
Branch  of  Brandjrwine  Creek. 

Dociimentii  relating  to  the  items  on 
this  hearing  notice  may  be  examined  at 
the  Commiision's  offices.  All  persona 
wishing  to  testify  are  requfested  to  reg- 
ister in  advfuice  with  the  Secretary  to 
the  Commiaf-ion.  Telephone  (609)  883- 
9500. 

OCTOBES 

[FJL  Doe. 


FEDERAL  POWER  COMMISSION 

[Docket  No.  Bm-328  etaj 

CITIES  SERVICE  OIL  CO.  ET  Al. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To    Become     Effective    Subject    to 

Refund  ' 

October  14.  1970. 

The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  currently  effective  rate  sched- 
ules for  sales  of  natural  gas  under  Com- 
mission jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  Is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  (18  CPR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  In  the  "Date  Suspended 
Until"  column,  and  thereafter  until 
made  effective  as  prescribed  by  the  Nat- 
ural Gas  Act:  Prorided,  however.  That 
the  supplements  to  the  rate  schedules 
filed  by  respondents,  as  set  forth  herein, 
shall  become  effective  subject  to  refund 
on  the  date  and  in  the  manner  herein 
prescribed  if  within  20  days  from  the 
date  of  the  Issuance  of  this  order  re- 
spondents shall  each  execute  and  file 
under  its  above-designated  docket  num- 
ber with  the  Secretary  of  the  Commis- 
sion its  agreement  and  imdertaking  to 
comply  with  the  refunding  and  reporting 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder,  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  imder  the  rate  schedule 
involved.  Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
fihng  of  their  respective  agreements  and 
undertakings,  such  agreements  and  un- 
dertakings shall  be  deemed  to  have  been 
accepted." 


W.  Brdjtom  Whttall, 
Secretary. 
6.  1970. 


7^14308:    Piled, 
8:4Sajn.l 


Oct.   11.    1970; 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 

>  If  an  acceptable  general  tinderteklng,  as 
provided  in  Order  ICo.  377,  has  previously 
been  filed  by  a  producer,  then  It  will  not  be 
neecsaary  for  that  producer  to  file  an  agree- 
ment and  undertaking  as  provided  herein. 
In  such  circimistances  the  producer's  pro- 
posed increased  rate  wtU  become  effective  as 
of  the  expiration  of  the  suspension  period 
without  any  further  acUon  by  the  producer. 


FCOBAL  BfOISTIl,  VOC  M.  NO.  J0«— THUtSDAY,   OCTO»«  23,    1970 


NOTICES 


16489 


(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  those  proceedings  or  expira- 
tion of  the  suspension  period. 


Docket 

No. 


Respondent 


(D)  Notices  of  invention  or  petitions 
t©  intervene  may  be  filed  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  In  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
Appendix  A 


and  1.37(f))  on  or  before  December  7, 
1970. 


By  the  Commission. 

[SEAL]  OCHIDON    M. 


Grant, 
Secretary. 


Rate  Sup- 

sched-  ple- 

ule  ment 

No.  No. 


Purchaser  and  producing  area 


Amount      Date 
of  niing 

annual    tendered 
increase 


Effec- 
tive 
date 

unless 
sus- 
pended 


Date 
sus- 
pended 
until— 


Cents  per  Mcf* 

Proposed 
Rate  in    Increased 
effect  rate 


Rate  in 
effect  sub- 
ject to 
relund  in 
dockets 
Nos. 


RIM-328..  Cities  Service  Oil  Co 186 

RI71-329..  Getty  Oil  Co 10? 

RI71-330..  Union  Oil  Co.  of  119 
California. 

RI71-331..  Continental  OU  Co 158 


■  >20    Tennessee  Qas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (Grand  Isle  Area, 
Offshore      Louisiana)      (Disputed 
Zone), 
.do 10,171 


$10,171      9-18-70         9  18  70      9-19-70 


2  •21 
••7 


IT  19 


Transcontinental  Gas  Pipe  Line  Corp. 
(Block  76  Field,  Vemiilion  Area, 
Offshore  Louisiana)  (Federal  Do- 
main). 

Transcontinental  Gas  Pipe  Line  Corp. 
(West  Cameron  Block  110  Field. 
Offshore  Louisiana)  (Federal  Do- 
main) . 


13, 3'.>0 


9-21-70 
9-21-70 


9^21-70 
10  22  70 


9-22-70 
10-23-70 


5, 100      9-21-70        10  22  70    10-23-70 


19  0 


19.0 
19.0 


19.0 


•19.5 


«19.5 
»20.0 


•20.0 


•Pressure  base  is  15.025  p.s.i.a.  ...  ^    ,  ,     . 

•  Documents  required  by  Opinion  No.  S67  establishing  a  second  vintage  price  for 
the  subject  gas  previously  accepted  (Supp.  No.  19). 

>  Applies  only  to  gas  well  gas  sales  from  the  newly  discovered  reservoirs  previously 
Identified. 

»  Pursuant  to  Opinion  No.  567. 


*  Documents  required  by  Opinion  No.  567  establishing  a  second  vintage  price  for 
tlie  subject  gas  previously  accepted  (Supp.  No.  20). 
» Includes  documents  required  by  Opinion  No.  867. 
« Applies  only  to  gas  well  gas  sales  from  the  Amph.  (E)-7  Reservoir. 
'  Applies  only  to  gas  well  gas  sales  from  the  L-4  and  I-d  sand  reservoirs. 


The  proposed  Increases  by  Cities  Service 
and  Getty  Involve  gas  well  gas  produced 
from  newly  discovered  reservoirs  In  the  dis- 
puted zone,  offshore  Louisiana.  The  gas 
qualifies  as  second  vintage  gas  pursuant  to 
Opinion  No.  567.  The  19.5-cent  rates  pro- 
posed are  equal  to  the  19.5-cent  area  base 
rate  established  In  Opinion  No.  546  for  sec- 
ond vintage  gas  well  gas  produced  from 
within  the  State's  taxing  Jurisdiction  but 
exceeds  the  18-cent  rate  for  gas  well  gas  pro- 
duced from  the  Federal  domain.  Both  Cities 
Service  and  Getty  request  an  effective  d«te 
of  November  1,  1969.  Good  cause  has  not 
been  shown  for  granting  these  requests  and 
they  are  denied.  Consistent  with  Commis- 
sion action  on  similar  filings,  the  increases 
shall  be  suspended  for  1  day  from  the  date 
of  filing.  Thereafter  Cities  Service  and  Getty 
may  collect  the  increased  rates  subject  to 
refund  of  those  amounts  attributable  to  the 
difference  In  the  onshore  and  offshore  rate 
paid  for  gas  well  gas  finally  held  to  have  been 
produced  from  the  Federal  domain. 

The  proposed  rates  of  Union  Oil  and  Con- 
tinental Involving  sales  In  the  Federal 
domain  (offshore  Louisiana)  were  submitted 
pursuant  to  paragraph  (A)  of  Opinion  No. 
546-A  with  respect  to  gas  well  gas  deter- 
mined in  accordance  with  Opinion  No.  567  to 
qualify  for  a  third  vintage  price.  The  pro- 
posed increases  shall  be  suspended  for  1  day 
frcan  the  expiration  of  the  30-day  statutory 
notice  period.  Thereafter,  the  proposed  rates 
may  be  collected,  subject  to  refund,  pend- 
ing the  outcome  of  Docket  No.  AR69-1. 

[P.R.    Doc.    70-14102;    FUed,   Oct.    21,    1970; 
8:45  a.m.] 


[Docket  No.  R171-332,  etc.] 

SOHIO  PETROLEUM  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  1 

October  14,  1970. 

The  respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate 
schedules  for  sales  of  natural  gas  under 
Commission  jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 


^  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 

Appendix  A 


(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I> , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column,  and  thereafter  until 
made  effective  as  prescribed  by  the 
Natural  Gas  Act. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtil  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426.  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f))  on  or  before  Decem- 
ber 1,  1970. 

By  the  Commission. 

,  [seal]  Gordon  M.  Grant, 

Secretary. 


Docket 

No. 


Respondent 


Rate 
sched- 
ule 
No. 


Sup- 
ple- 
ment 
No. 


Purchaser  and  producing  area 


Amount 
of 

Increase 


Date 

filing 

tendered 


Effective 

date 

unless 

suspended 


Date 

suspended  - 

until— 


Cents  per  Mcf 


Rate  In 
•fleet 


Rate  in 

effect  sub- 

iectto 

Prbpoeed      refund  in 

Increesed  rate    dockets 

Nos. 


SI71-S32..  Sohlo  Petroleum  Co..       162 
RI71-S33..  Tenneco  OU  Co 214 


Kansas-Nebraska  Natural  Oas 

Co.,  Inc.  (Lost  Cabin  Field; 

Fremont  County,  Wyo.). 
El  Paso  Natural  (ias  Co.  (Red 

Hills  Area,  Lea  County,  N; 

Max.,  Permian  Basin). 


♦17,  (H9         »-lft-70 
1,094         9-21-70 


10-17-70         3-17-71       »15.0  •  19.08 

10-22-70         3-22-71       117.00  119.6 
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NOTICES 


Appc?  Dix  A — Continued 


Dockat 
N». 


RtapoocUBt 


Rat«  8ap- 

Khsd-  pi*- 

ol*  ment 

No.  No. 


Purchaser  and  prodaclni ;  arsa 


Rm-834..  C»t>ot  Corp.  (8W) 44 

49 

Bin-33S..  Marathon  OU  Co 109 

RI71-336..  KewaneeOUCo 76 

BI71-337..  Marathon  OU  Co 29 

RI7 1-338..  Murphy  OU  Corp 6 


17 


IS 


BI7t-339..  Southwest  Oas 
Producing  Co., 
Inc. 

RI71-340..  The  Callforala  Co.. 
adlTWoa  o( 
CbaTTooOUCA. 

RI71-S41..  Monla  Oa«  Co 


16 


RI71-343„  The  CalUbrnte  Co.,  a 
dlTisloo  ol  ChtTToa 
OUCo. 


42 


RI71-343..  MaratfaooOUCe. 


23 


17 


Rr71-M4..  FennxoU    Prododnc 
Co. 


BI71-345..  Loco*  and  Patt«son.. 


2» 


14 


12 


BI71-344..  Houston  OU  A  Min- 
erals Corp. 

RI71-347..  W.  Watson  LaForce...     (>•)         ('•) 


BI71-348..  Imperial. Aroartoan 
Management  Co. 


(") 


('•) 


Transvestem  Pipeline  Co 
(Estes  OasoUne  Plant,  1  rard 
County,  Tex.,  RR.  District 
No.  g  Permian  Basin] 
TransweBtem  Pipeline  Co 
(Walton  OasoUne  Plant 
Winkler  County.  Tei,    tR. 
District  No.  8  Permian  Sasin) 
Kansas-Nebraska  Natura  U 
Co.,  Inc.  (Wejt  Sidney  iJpa, 
Cheyenne  County,  Nelr). 
Natural  Oas  Pi[)eUne  Co.  o< 
America  (Lockridge  Fii  ild, 
Ward  County.  Tex.)  (F  R. 
Dlst.  No.  «  Permian  B(  sin) 
Texas  Eastern  Transmissi  rn  Corp. 
(CharUe  No.  1  WeU,  Lo  »nsport 
Field,  De  Sola  Parish,  fiorth 
Louisiana) . 
Mississippi  River  Transm  iSBk» 
Corp.  {Sligo  Field.  Basa  «r 
Parish,  North  LouLsiani  ). 
Texas  Oas  Transmission   ;orp, 
(Monroe  Flfld.  Ouachil  ^ 
Union,  and  Morehouse 
Parishes.  North  Louisiina) 
Texas  Eastern  Transmisa  on 
Corp.  uNorth  Carlton  1 1eld, 
Ouachita  and  Lincoln  farislies. 
North  Louisiana). 
Texas  Gas  Transmission  [^orp. 
(Monroe  Field.  Uuachil  a. 
Union,  and  .Morehouse 
Parishes,  North  Louist  oa) 
Texas  Eastern  Transmis!  ion 
(Uico-Knowlee,  Terry-s  lUe, 
North  Chooldrant  and  Tre- 
mont  Fields,  Lincoln  and 
OnacMU  Parishes,  Nofth 
Louisiana). 
Texas  Eastern  TraiumlA- 
sion  Corp.  (Oreenwood  Waskom 
Field.  Caddo  Parish,  I»forth 
Louisiana). 
Natural  Oas  Pipeline  Ci  .  of 
America  (Virginia  Flel<  , 
Arkansas  County,  Tex  ,  RR 
District  No.  4). 
Florida  Oas  Transmisil»  Oo. 
(tain  Field.  .Matagord  i  Coun- 
ty, Tax..  RR.  District  No.  3). 
United  Oas  Pipe  Line  C  3.  (West 
We«>atche  Field,  Qolit  1  Coun- 
ty, Tex.,  RR.  Dbitrlc  t  No.  2) 
El  Paso  Natural  Oas    :;o. 
(OomM  Field,   Peco*  Coonty, 
Tex.)  (RR.  District  N 0.  8, 
Permian  Basin). 
North«ii  Natural  Oas  C  o. 
(Oomez  Field,  Pecos  ( bounty, 
Tex.)  (RR.  District  Ifo.  8, 
Permian  Basin). 


of 


DaU 

tiling 

tendered 


Increase 


Effective 

date 

QBlees 

suspended 


Date 
aospended  - 

unlU— 


Cents  per  Mcf 


Rate  in 

effect 


Rate  In 
effect  sub- 
ject to 
Propoaad      rafond  In 


Increased  rate    dockets 
Nos. 


$138,000         9-15-70  10-16-70         S-16-71       118.0  '27.2         RI6^55. 


>  Freasure  base  is  14.65  p  j.l.a. 

>  n—m  base  Is  lAa2S  p  j.l.a. 
» Inetadw  1.75-cont  tax  reimbursement.  , . ,.    .  v.      «      — 

•  Inehidw  2.5-cent  gathwlng  and  dehydration  charge  paid  by  ouyer  before  increase 
and  l.&«ent  eathwli«  and  dehydration  charge  after  increase. 

»  Unilateral  increase.  Contract  expued  on  Dec.  1,  1969. 

•  Reauasts  waiver  ol  notloa.  ^^       „,„  ^  ,, . 
'  I^ud«  1  3^»»t  tax  relmboisement  foi  weUs  producing  less  than  250  1  Icf/day. 

Previously  reported  as  1.7M!ent  tax  reimbursement  which  was  applicable  lo  weUs 
producing  more  than  2i0  Hcf/day.  AppUeaDt  states  that  99  percent  of  gas  i  sUverod 
is  from  wells  producing  Ian  than  260  lic(/day.  ^  «     j  ,    o  „„i 

•  AppUcable  to  production  fhm  nairiy  dncovered  reservoirs  as  defined  in  Supp'- 
ments  Nos  4  through  21  which  have  been  accepted  pursuant  to  Opinion  Nc    567. 

» AppUeabls  to  aUproductloB  under  rate  schedule  except  gas  produced  froi  i  newly 
discovered  reservoirs. 


Theire  Is  i»o  formal  Increased  rat*  celling 
in  the  Commission's  policy  statement  for 
sales  from  Nebraska.  However,  the  (>ammls- 
slon  haa  previously  applied  the  increased  rate 
ceiling  of  Colorado  aa  a  gtilde  in  determining 
action  on  Nebraska  Increaeea  and  such  gtilde- 
Una  shall  be  applied  to  Marathon's  Increase 
under  Its  PPC   Gas  Rate  Schedule  No.   109. 

Murphy  OU  Corp.  has  requested  an  effec- 
tive date  for  which  adequate  notice  has  not 
l>een  given.  Good  cause  has  not  been  shown 
for  waiving  the  30-day  statutory  notice  pe- 
riod and  such  request  is  denied. 

The  California  Company  proposes  rate  In- 
creases from  18.5  cents  to  19  cents  under  Its 
Rate  Schedules  Nos.  38  and  43  for  sales  of  gas 
in  North  Louisiana.  With  respect  to  Its  pro- 
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'•  Requests  an  eflecUve  date  that  coincides  with  the  daU  of  Issuance  of  a  patmanant 

u  Or  toi  date  which  coincides  with  the  Issuance  of  a  Permanent  certificate. 

o  Five  months  after  the  date  of  issuance  of  a  permanent  oertlflcate,  whlcnever 

"*  i"? A^pted  for  flUng  to  be  effective  as  of'Oct.  15, 1970,  subject  to  refund  in  Docket 

"Accepted  for  filing  but  subject  to  the  suspension  proceeding  In  Docket  No.- RITO- 
1T73  and  shaU  become  efleelive  as  of  Dec  2,  ia70,  or  such  later  daU  as  a  motion  is 
filed  to  place  the  increased  rate  in  effect.  .  ^  .  jt  i    i«  iq«    i,>,^ii,.»nt  u 

u  No  rate  schedule  on  flle-pertalns  to  contract  dated  July  15,  1964.  AppUcant  is- 
sued small  producer  certificate  in  Docket  No.  CSefr-KB.  »„„iw.ant  ». 

i«  No  rate  schedule  on  flle-pertalns  U)  contract  dated  May  25,  1970.  .Applicant  is- 
sued small  producer  certificate  in  Docket  No.  CS«»-58. 


posed  Increai «  under  its  Bate  Schedule  No. 
38,  Califomiu  requests  that  if  the  proposed 
19-cent  rate  is  suspended  for  more  than  1 
day,  that  a  rite  of  18.75  cents  including  tax 
relmbursemant,  be  placed  Into  eSect  on  No- 
vember 1.  1910,  the  contractual  effective  date, 
which  rate  would  conform  to  the  initial  serv- 
ice rate  celling  set  forth  In  genertU  policy 
statement  Nd.  81-1,  and  that  the  proposed 
19-cent  rata  b«  granted  at  the  end  of  the 
suspension  period.  The  subject  sale  was  cer- 
tificated at  185  cents.  Including  tax  reim- 
bursement, which  Is  the  preeent  effective 
rate,  inasmuch  as  the  18.75-cent  rate  exceeds 
the  15.75-oe»it  area  increased  rate  celling 
which  Is  ^lillcable  in  this  case,  California's 
request  that  the  18.76-cent  rate  be  made  ef- 
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fectlye  on  November  1,  1970,  Is  denied  and 
the  proposed  19-cent  rate  is  suspended  for 
5  months. 

With  respect  to  the  sale  under  Its  Rate 
Schedule  No.  43,  CaUfomia  has  prevtotisly 
submitted  documents  covering  18  newly  dis- 
covered reservoirs  (as  defined  by  Supplement 
Noe.  4  through  21)  pursuant  to  Opinion  No. 
567  which  established  a  celling  of  18.75  cenU 
for  production  from  such  reservoirs.  Cali- 
fornia requests  that.  If  the  proposed  19-cent 
rate  la  suspwidad  for  more  than  1  day,  a  rate 
of  18.75  cents  be  placed  Into  effect  on  No- 
vember 1,  1970,  the  contractual  effective  date, 
with  respect  to  the  "newly  discovered  reser- 
voirs" and  that  the  proposed  19-cent  rate  be 
granted  at  the  end  of  the  suspension  period 
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covering  aU  production  under  the  subject 
rate  schedule.  As  the  area  celling  for  the 
"newly  discovered  reservoirs"  is  18.76  cents  as 
established  by  Opinion  No.  667,  a  "t*  " 
18  75  cents  Is  accepted  to  be  effective  on  No- 
vember 1,  1970,  with  respect  to  production 
from  the  newly  discovered  reservoirs  and  the 
proposed  19-cent  rate  is  suspended  for  6 
months  with  respect  to  other  production 
under  the  subject  rate  schedule. 

Houston  on  &  Minerals  Corp.  requests  that 
Its  proposed  rate  Increase  be  made  elTectlve 
on  the  date  It  is  issued  a  permanent  certifi- 
cate for  the  subject  sale  in  Docket  No.  CI71- 
202  Houston  also  has  submitted  a  motion 
for  waiver  of  the  Condition  (2)  provision  of 
the  temporary  certificate  issued  in  sruch 
docket.  By  lett*r  dated  S^tember  22,  1970, 
Hotiston  accepted  the  temporary  certificate 
as  issued,  and  advised  the  Commission  that  It 
Is  willing  to  accept  a  permanent  certificate 
purstiant  to  the  terms  and  conditions  pre- 
scribed m  the  temporary  certificate.  Since 
Houston  is  requesting  an  effective  date  to 
coincide  with  the  date  of  Issuance  of  a  per- 
manent certificate  and  not  during  the  period 
of  temporary  certificate,  waiver  of  Condition 
(2)  Is  not  necessary.  We  believe  that  the  pro- 
posed rate  should  be  suspended  for  5  months 
from  the  date  of  issuance  of  a  permanent  cer- 
tificate or  the  date  of  expiration  of  statutory 
notice,  whichever  is  later. 

All  of  the  producers'  Increased  rates  and 
charges,  except  as  previously  noted,  exceed 
the  t^pUcable  Increased  rate  ceilings  set 
forth  m  the  Commission's  statement  of  g^ 
eral  policy  No.  61-1,  as  amended  (18  CPR 
2.66). 

[P.R.    Doc.    70-14103;    Piled   Oct.    21,    1970; 
8:45  a.m.] 
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Section  3(c)  further  provides  that.  In 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  pubUcation  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communica- 
tions should  be  addressed  to  the  Secre- 
tary, Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
October  16, 1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(F.R.    Doc.    70-14196;    Piled,   Oct.    21,    1970; 
8:45  ajn.] 
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BARNETT  BANKS  OF   FLORIDA,   INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U5.C.  1842(a)  (3)),  by  Bar- 
nett  Banks  of  Florida,  Inc.,  which  is  a 
bank  holding  company  located  In  Jack- 
sonville. Fla.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition 
by  Applicant  of  80  percent  or  more  of 
the  voting  shares  of  The  Brickell  Bank, 
Miami,  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Bocu-d  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  In  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trswie,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  In 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 


BARNETT  BANKS  OF   FLORIDA,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Bamett  Banks  of  Florida,  Inc.,  Jackson- 
ville, Fla.,  for  approval  of  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  The  American  Bank  in  Aubumdale, 
Aubumdale,  Fla.,  a  proposed  new  bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  Bar- 
nett  Banks  of  Florida,  Inc.,  Jacksonville, 
Fla.  (Applicant) ,  a  registered  bank  hold- 
ing company,  for  the  Board's  prior  ap- 
proval of  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  the  Ameri- 
can Bank  in  Aubumdale,  Aubumdale, 
Fla.  (Aubumdale  Bank),  a  proposed  new 
bank. 


As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  of  the  State  of  Florida,  and 
requested  his  views  and  recommendation. 
The  Commissioner  recommended  ap- 
proval of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
September  5,  1970  (35  P.R.  14176) ,  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposed  transaction.  A 
COPS  of  the  appUcation  was  forwarded 
to  the  U.S.  Department  of  Justice  for  its 
consideration.  The  time  for  filing  com- 
ments and  views  has  expired  and  all 
those  received  have  been  considered  by 
the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  of  the  Applicant  and  the  banks 
concerned,    and    the    convenience    and 


16491 

needs  of  the  communities  to  be  served 
and  finds  that: 

Applicant  presently  controls  23  banks 
which  hold  deposits  of  $644  million,  rep- 
resenting 5.2  percent  of  total  deposits 
held  by  Florida's  commercial  banks,  and 
is  the  State's  third  largest  bank  holding 
company.  (All  banking  data  are  as  of 
Dec.  31,  1969,  adjusted  to  reflect  holding 
company  formations  and  acquisitions  ap- 
proved by  the  Board  to  date.)  Applicant's 
acquisition  of  the  proposed  new  bank 
would  have  no  immediate  effect  on  con- 
centration of  banking  resources. 

Applicant's  two  closest  subsidiaries, 
with  deposits  of  $29  miUion  and  $6  mil- 
lion, are  located  5  and  7  miles  southeast 
of  Aubumdale  Bank,  at  Winter  Haven 
and  Cypress  Gardens,  respectively.  Ap- 
plicant's Winter  Haven  bank  is  the  fourth 
largest  and  its  bank  in  Cypress  Gardens 
is  the  smallest  of  11  banks  in  the  Au- 
bumdale area,  which  range  in  deposit 
size  from  $6  million  to  $91  million.  The 
town  of  Aubumdale  has  one  bank  with 
deposits  of  more  than  $11  million.  Ap- 
plicant's present  subsidiary  banks  do  not 
derive  any  significant  amount  of  their 
business  from  the  area  proposed  to  be 
served  by  Aubumdale  Bank.  The  con- 
siunmation  of  this  pnnwsal  would  serve 
to  stimulate  competition  in  the  Aubum- 
dale area;  no  existing  competition  would 
be  eliminated  nor  significant  potential 
competition  foreclosed,  nor  would  there 
be  imdue  adverse  effects  on  any  compet- 
ing banks. 

The  financial  condition  and  manage- 
ment of  Applicant's  group  and  Aubum- 
dale Bank  are  satisfactory,  and  the 
prospects  for  each  appear  favorable. 
Considerations  concerning  community 
convenience  and  needs  add  some  weight 
in  favor  of  approval  of  the  application 
because  of  the  benefits  to  be  derived  by 
the  commuaity  from  an  additional  bank- 
ing facility.  It  is  the  Board's  judgment 
that  the  proposed  transaction  would  be 
in  the  public  interest,  and  that  the  ap- 
plication should  be  approved. 

It  is  hereby  ordered.  For  the  retisons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
acquisition  so  approved  shall  not  be 
consummated  (a)  before  the  30th  calen- 
dar day  following  the  date  of  this  order 
or  (b)  later  than  3  months  after  the 
date  of  this  order:  And  provided  further. 
That  (c)  The  American  Bank  in 
Aubumdale  shall  be  opened  for  business 
not  later  than  6  months  after  the  date 
of  this  order.  The  periods  described  in 
(b)  and  (c)  hereof  may  be  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 


By  order  of  the  Board  of  Govemors,' 
October  15,  1970. 

[SEAL]  Kenneth  A.  BLenyon, 

Deputy  Secretary. 

IP.R.   Doc.   70-14197;    PUed,   Oct.   21,    1970; 
8:46  a.m.] 


1  Voting  for  this  action:  Chairman  Bums 
and  GoTemors  Robertson,  Mitchell,  and 
Brimmer.  Absent  and  not  TOtlng:  Governor* 
Daane,  Malsel,  and  Sberrill. 
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BROWARD  BANCSHARES,  INC. 

Orti*r  Approving  Acquisition  of  Bonk 
Stock  by  Bank  Holding  Compony 

In  the  matter  of  the  application  of 
Broward  Bancahares,  Hic..  Fort  Lauder- 
dale, Fla.,  for  approval  of  acqiiisitlon  of 
80  percent  or  more  of  the  voting  shares 
of  Lauderdale  Lakes  National  Bank, 
Lauderdale  Lakes.  Fla.,  a  proposed  new 

bank.  „       ^     , 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by 
Broward  Bancshares,  Inc..  Fort  Lauder- 
dale, Fla.  (AppUcant) .  a  registered  bank 
holing  company,  for  the  Boards  prior 
approval  of  the  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Lauder- 
dale Lakes  National  Bank,  Lauderdale 
Lakes.  Fla.  (Bank),  a  proposed  new 
bank. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  applicaUon  to  the  ComptroUer  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  ComptroUer 
ofTered  no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  appUcatlon  was 
published  in  the  Ftoehal  Rbgistee  on 
September  2.  1970  (35  P.R.  13910).  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
applicaUon  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
Uoa.  Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  man- 
agerial resources  and  prospects  of  Appli- 
cant and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  commu- 
nities to  be  served.  Upon  such  considera- 
tion, the  Board  finds  that: 

AppUcant.  the  12th  largest  banking 
organiMtion  and  bank  holding  company 
in  Florida,  has  three  subsidiary  banka 
with  $210  milUon  in  deposits,  which 
represents  1.7  percent  of  total  depositfl 
of  aU  Florida  banks.  (AU  banking  data 
are  as  of  Dec.  31, 1969,  adjusted  to  reflect 
holding  company  formations  and  ac- 
quisitions approved  by  the  Board  to 
date.)  Since  Bank  m  a  proposed  new 
bank,  consummation  of  the  proposal 
would  not  increase  concentration  in  any 
market. 

Bank  would  be  located  in  the  western 
suburban  area  of  Fort  Lauderdale,  and 
would  serve  a  rapidly  growing  area 
( population  59.000)  consisting  of  Lauder- 
dale Lakes.  Sunrise  Golf  VUlage  and  an 
unincorporated  part  of  Broward  County. 
Applicant's  three  subsidiaries,  aU  located 
in  Port  Lauderdale,  are  5.2  to  7J  miles 
fitMn  Bank,  with  six  competing  banka 
located  in  tt»  Intervening  area.  Bank 
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would  be  the  (nly  bank  located  within 
the  immediate  Urea  which  It  would  serve. 
It  does  not  appear  that  existing  competi- 
tion wotild  be  eliminated,  or  significant 
potential  con^petitlon  foreclosed,  by 
consximmation  of  the  present  proposal.  . 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed acquisition  would  not  have  signif- 
icant adverse  feffects  on  competition  in 
any  relevant  area.  The  banking  factors, 
as  they  relate  ito  Applicant,  its  subsidi- 
aries, and  Batk,  are  regarded  as  con- 
sistent with  aiproval.  The  proposal  wiU 
provide  the  ii:imediate  area  served  by 
Bank  with  i*  only  banking  faciUty, 
which,  with  AlppUcant's  assistance,  wiU 
have  fiUl-semice  capabUity.  It  is  the 
Boards  judgrient  that  consummation 
of  the  propos«d  acquisition  would  be  in 
the  public  Interest,  and  that  the 
application  should  be  approved. 

It  is  herebt^  ordered.  For  the  reasons 
set  forth  in  Jthe  findings  summarized 
above,  that  sai  d  appUcation  be  and  here- 
by is  approved:  Provided,  That  the  ac- 
quisition so  ai)proved  shaU  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order,  or 

(b)  later  thaii  3  months  after  the  date 
of  this  ordei:  And  provided  further, 
That  (c)  Lauderdale  Lakes  National 
Bank  shaU  be  open  for  business  not  later 
than  6  montis  after  the  date  of  this 
order.  The  periods  described  in  (b)  and 

(c)  hereof  may  be  extended  for  good 
cause  by  the] Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority, 


By  order  of 
[seal] 


[  Ithe  Board  of  Governors.' 

Kewneth  a.  Kzkyov. 
Deputy  Secretary. 

IFR.    Doc.   70|l*19e;    Piled.   Oct.    21,    1970; 
8:46  a.m.] 


COLORADO  CNB  BANKSHARES,  INC. 

Notice  of  Request  and  Order  for 
Hearing 

Notice  is  lereby  given  that  request 
has  been  macfe  to  the  Board  of  Governors 
of  the  Federi  Reserve  System,  pursxiant 
to  section  4(^)  (8)  of  the  Bank  Holding 
Company  Adt  of  1956  (12  U.S.C.  1843 
(c)(8)).  and  5  222.4(a)  of  Federal  Re- 
serve Regulfljtion  Y  (12  CFR  222.4(a)). 
by  Colorado  CNB  Bankshares,  Inc.,  Den- 
ver. Colo.,  a  bank  holding  company,  for 
a  determination  that  the  plaxmed  activ- 
ities of  Its  proposed  subsidiaries.  B-O 
Service  Corpi  and  Aspen  Industrial  Bank, 
are  or  are  tp  be  of  the  kind  described 
in  the  aforementioned  provisions  of  the 
Act  and  the  Regulation  so  as  to  make 
it  unnecessary  for  the  prohibitions  of 
section  4  of  the  Act  with  respect  to  the 
acquisition  br  retention  of  shares  in 
nonbanking  i  organizations   to  apply  in 


order  to  carry  out  the  purposes  of  the 
Act. 

Inasmuch  as  section  4(c)  (8)  of  the  Act 
requires  that  any  determination  pur- 
suant thereto  be  made  by  the  Board  after 
due  notice  and  hearing  and  on  the  basis 
of  the  record  made  at  such  hearing: 

It  is  hereby  ordered.  That  pursuant  to 
section   4(c)  (8)    of   the   Bank   Holding 
Company  Act  and  in  accordance  with 
§§  222.4(a)     and    222.5(a)     of    Federal 
Reserve  RegiUation  Y  (12  CFR  222.4(a) , 
222.5(a) ),  promulgated  under  the  Bank 
Holding  Company  Act,  a  hearing  with 
respect   to   this   matter   be   held   com- 
mencing on  December  1,  1970,  at  10  a.m. 
at  the  Denver  Branch  of  the  Federal 
Reserve  Bank  of  Kansas  City,  1020  16th 
Street,     Denver,     Colo.,     before     John 
Poindexter    (whose   address  is  Federal 
Trade  Commission,   Sixth   Street   and 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.) ,  a  hearing  examiner  selected  by  the 
CivU   Service  Commission  pinsuant  to 
section  3344  of  tiUe  5  of  the  United  States 
Code.  The  hearing  wiU  be  conducted  in 
accordance  with  the  Boards  Rules  of 
Practice  for  Formal  Hearings  (12  CFR 
Part  263).  The  right  is  reserved  to  the 
Board  or  the  hearing  examiner  to  desig- 
nate any  other  date  or  place  for  such 
hearing,  or  any  part  thereof,  that  may 
be  determined  to  be  necessary  or  appro- 
priate. Section  263.6(d)  of  the  Boards 
Rules  of  Practice  for  Formal  Hearings 
provides,    in    part.    "Unless    otherwise 
specifically  provided  by  statute  or  by 
rule    of    the    Board,    a    hearing    shaU 
ordinarUy  be  private  and  shall  be  at- 
tended only  by  the  parties,  their  repre- 
sentatives or  counsel,  representatives  of 
the   Board,   witnesses   whUe   testifying, 
and   other   persons   having  an   ofBcial 
interest  in  the  proceedings:    Provided, 
however.  That  on  written  request  by  a 
party  or  a  representative  of  the  Board,  or 
on  the  Board's  own  motion,  the  Board, 
in  its  discretion  and  to  the  extent  per- 
mitted by  law,  may  permit  other  persons 
to  attend  or  may  order  the  hearing  to  be 

public."  ^  ^      . 

Any  person  not  named  herem  as  a 
party  who  wishes  to  be  admitted  as  a 
party,  or  who  wishes  to  participate  in  the 
hearing  for  a  limited  purpose,  should  file 
with  the  hearing  examiner  named  here- 
inabove, on  or  before  November  20,  1970. 
a  written  request  containing  a  statement 
of  the  nature  of  the  person's  interest  in 
the  proceeding,  and  a  summary  of  any 
matters  concerning  which  said  person 
wishes  to  give  evidence.  The  appUcation 
may  be  inspected  at  the  Denver  Branch 
of  the  Federal  Reserve  Bank  of  Kansas 
City  or  at  the  Federal  Reserve  Building, 
20th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C. 

By  order  of  the  General  Counsel  of  the 
Board  of  Governors,  October  15,  1970, 
acting  on  behalf  of  the  Board  pursuant 
to  delegated  authority  (12  CPR  265.2(b) 
(4)). 


I  Voting  tot  tbla  action:   Chairman  Bum* 
and    Governors    Bobertson,    ICtcheU,    and 
Brimmer.  Abtent  and  not  voting:  CJovemor* 
Daane.  Malael.  and  Slierrlll. 
October  15. 1970. 


[SEAI.1  Kennxth  a.  Kenton, 

Deputy  Secretary. 

vrSL  Doa   70-14218:    FUe<l.   Oct.    31,    1970; 
8:47  ajn.] 
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6ENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Temporary  Reg.  P-751 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  customer  interest  of  the 
Federal  Government  in  a  telecommuiU- 
cations  rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective Immediately. 

3  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  federal  Prop- 
erty and  Administrative  Services  Act  of 
1949  63  Stat.  377,  as  amended,  particu- 
larly sections  201(a)(4)  and  205(d)  (40 
use  481(a)(4)  and  486(d)),  auUionty 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  be- 
fore the  New  Jersey  Board  of  Pubhc  Util- 
ity Commissioners  in  a  proceeding 
(Docket  No.  709-494)  involving  telecom- 
munications rates  of  the  New  Jersey  BeU 
Telephone  Co. 

b  The  Secretary  of  Defense  may  redel- 
egate  this  authority  to  any  officer,  offi- 
cial, or  employee  of  the  Department  of 
Defense.  ,  .    j  j„ 

c  This  authority  shall  be  exercised  m 
accordance  with  the  poUcies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shaU  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  employ- 
ees thereof. 
Dated:  October  15, 1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

IPH.   Doc.    70-14196:    rued,   Oct.    21,    1970; 
8:45  a.m.] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN     COTTON     TEXTILES     AND 
COnON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN  THE 
REPUBLIC  OF  KOREA 
Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

October  19,  1970. 
On  December  19,  1969,  there  was  pub- 
lished in  the  Federal  Register  (34  F.R. 
19930)  a  letter  dated  December  15,  1969, 
from  the  Chairman  of  the  President's 
Cabinet  TextUe  Advisory  Committee  to 
the  Commissioner  of  Customs,  estabUsh- 
ing  levels  of  restraint  applicable  to  cer- 
tain specified  categories  of  cotton  tex- 
tUes  and  cotton  textile  products  pro- 
duced or  manufactured  in  the  Republic 
of  Korea  and  exported  to  the  United 
States  during  the  12-month  period  be- 
girming  January  1.  1970.  As  set  forth  in 
that  letter,  the  levels  of  restraint  are 


NOTICES 

subject  to  adjustment  pursuant  to  para- 
graph 7  of  the  bilateral  cotton  textile 
agreement  of  December  11,  1967,  be- 
tween the  Governments  of  the  United 
States  and  the  Republic  of  Korea,  which 
provides  that  within  the  aggregate  and 
applicable  group  limits,  limits  on  certam 
categories  may  be  exceeded  by  not  more 
than  five  (5)  percent.  The  aforemen- 
tioned letter  also  provided  that  any  such 
adjustment  in  the  levels  of  restraint 
would  be  made  to  the  Commissioner  of 
Customs  by  letter  from  the  Chairman  of 
the  Interagency  Textile  Administrative 
Committee. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  the  Republic  of  Korea  and 
pursuant  to  the  provision  of  the  bUat- 
eral  agreement  referred  to  above,  there 
is  published  below  a  letter  of  October  19. 
1970.  from  the  Chairman  of  the  Inter- 
agency Textile  Administrative  Commit- 
tee to  the  Commissioner  of  Customs  ad- 
justing the  level  of  restraint  applicable 
to  cotton  textiles  in  Categories  9.  18/19, 
22  26  (duck) ,  26  (other  than  duck)  and 
part  of  64  (tablecloths  and  napkins 
only)  for  the  12 -month  period  which 
began  on  January  1,  1970. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative  Committee  and 
Deputy  Assistant  Secretary  for 
Resources. 

Assistant  Seceetart  of  Commerci: 

INTERACENCT  TEXnUI   ADMlNISTBATrVE 
COMMITTEE 

COMMISSIONEK  OF  C?DSTOM8, 

Department  of  the  Treasury, 
Washington,  D.C.  20228. 

OCTOBEB  19,  1970. 


DEAR  Mk.  Commissioner:  On  December  15, 
1969,  the  Chairman  of  the  Prealdenfa  Cab- 
inet Textile  Advisory  Oimmlttee,  directed 
you,  effective  January  1.  1970,  to  prohibit 
entry  of  cotton  textUes  and  cotton  textUe 
products  in  certain  specifled  categories,  pro- 
duced or  manufactured  in  the  Republic  of 
Korea  and  exported  to  the  United  States  in 
excess  of  the  designated  levels  of  restraint. 
The  Chairman  further  advUed  you  that  In 
the  event  that  there  wwe  any  adjustments  > 
In  the  levels  of  restraint  you  would  be  so 
informed  by  letter  from  the  Chairman  of  the 
Interagency  Textile  AdnUnlstratlve  (Commit- 
tee. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  m 
Cotton  TextUes  done  at  Geneva  on  Pebru- 
ary  9  1963.  pursuant  to  paragraph  seven  (7). 
of  the  bilateral  cotton  textile  agreement  of 
December  11.  1967,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Korea  In  accordance  with  Executive  Order 
11052  of  September  28.  1962.  as  amended  by 
Executive  Order  11214  of  April  7.  1966,  and 
under  the  terms  of  the  aforementioned  di- 
rective of  December  16,  1969,  the  levels  of 
restraint  provided  m  that  directive  tor  cot- 
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ton  textile  products  In  (Categories  9,  18  19, 
22,  26  (duck) ,  28  (other  than  duck)  and  part 
of  64  (tablecloths  and  napkins  only),  pro- 
duced or  manufactured  In  the  RepuWlc  of 
K(H-ea  and  exported  from  the  Republic  of 
Korea  to  the  United  States,  for  the  period 
beginning  January  1,  1970,  and  extending 
through  December  31.  1970,  are  hereby 
amended  as  foUows,  to  be  effecUve  as  soon 

as  possible: 

Amended  12-month 

Categories  levels  of  restraint ' 

9        _  square  yards --     3,038,766 

18 'iV  V.'-V- do 2,309.462 

22  do 972.406 

26  (duckomy)"»II «lo 13.370,669 

26  (other  than  duck) ».  do 1,164,731 

64  (only  T.S.U.SA.  Nos. : 
366.4500,  366.4600, 
and  366.4700) pounds  —         665,487 

3  These  levels  have  not  been  adjusted  to 
reflect  entries  made  on  or  after  Jan.  1.  1970. 
»In  Category  28,  the  TS.V.BJi.,  numbers 
for  duck  are : 

320...01  through  04,  06.  08 
321.--01  through  04.  06,  08 
322.- -01  through  04,  06,  08      . 
326. --01  through  04,  06,  08 
327.--01  throvigh  04.  06,  08 
328.- -01  through  04,  06,  08 
The   actions    taken    with    respect    to    the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  Imports  of  cotton  textiles  and 
cotton  textile  products  from  the  RepubUc 
of  Korea  have  been  determined  by  the  Presi- 
dent's Cabinet  TextUe  Advisory  Committee 
to   involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  Implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  notice  provisions  of  5  U.S.C.  553  (Supp. 
V.  1965-69).  This  letter  wUl  be  published  In 
the  Pederal  Register. 
Sincerely  yours. 

Stanley  Nehmer 
Chairman,  Interagency  TextiU  Ad- 
ministrative Committee,  and  Dep- 
uty     Assistant       Secretary       for 
Resources. 


IFJl.   Doc.   70-14232;    FUed,   Oct.   21,    1970; 
8:48  a.m.] 


INTERIM    COMPUANCE    PANEL 
(COAL  MINE  HEALTH  AND 


SAFETY) 


'The  term  "adjustments"  refers  to  those 
nrovlslons  of  the  bUateral  cotton  textile 
Agreement  of  I>ec.  11,  1967,  between  the  Gov- 
eroments  of  the  United  States  and  the  Re- 
public of  Korea  which  provide  in  part  that 
within  the  aggregate  and  applicable  group 
llmlU  llmlW  on  certain  categories  may  be 
exceeded  by  not  more  than  five  (6)  percent; 
for  the  limited  carryover  of  short  faUs  in 
certain  categories  to  the  next  agreement 
year-    and  for  administrative  arrangements. 


VALLEY   CAMP   COAL   CO. 
Applications     for     Renewal     Permits; 
Notice    of   Opportunity    for    Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.*)  have 
been     accepted    for     consideration     as 

**(!)  ICP  docket  No.  10446.  the  Valley 
Camp  Coal  Co..  Valley  Camp  No.  3  Mine. 
U5BM  ID  No.  46  01482  0.  Triadelphia 
Ohio.  W.  Va..  Section  ID  No.  014  (2  Left 
Off  P  North).  Section  ID  Na  Oil  (10 
North  Off  2  East).  Section  ID  No.  001 
(Main  East).  .  . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  ^o^ 
Mine  HealUi  and  Safety  Act  of  1»69  *83 
SUt.  742.  et  seq.,  PubUc  Law  91-17J). 
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notice  is  hereby  given  that  requests  for 
public  hearing  aa  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  ot  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  P.R. 
11296.  Jxily  15, 1970  > .  copies  of  which  may 
be  obtained  from  the  Panel  on  request. 
A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  ofBce  of  the 
Correspondence  Control  OfQcer,  Interim 
Compliance  Panel.  Suite  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

GlOKGB  A.  HORNBECX, 

ChaiTTnan, 
Interim  CompUcmce  Panel. 

October  19. 1970. 

[PJL    Doc.   70-14233:    PUAd.   Oct.   21.    1970: 
8:47  ajn.] 


SMAU  BUSINESS 
ADMINISTRATION 

(Delegation  ol  Autliorlt;  No.  30 — San  Diego 
Disaster  1] 

MANAGER  AND  SUPERVISORY  LOAN 
OFFICER,  DISASTER  BRANCH  OF- 
FICE,  SANTEE,   CALIF. 

Delegations  of  Authority  Relating  to 
Financial  Assistance  Functions 

1.  Piirsuant  to  the  authority  delegated 
to  the  District  Director  by  Delegation  of 
Authority  No.  30-A,  35  P.R.  3133,  the 
following  authority  is  hereby  redelegated 
to  the  positions  as  indicated  herein: 

A.  Manager.  Santee  Disaster  Branch 
Office.  1.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (a)  $50,000 
per  household  for  repairs  or  replace- 
ment of  the  home  and/or  not  to  exceed 
an  additional  $10,000  allowable  for 
household  goods  and  personal  items,  but 
in  no  event  may  the  money  loaned  ex- 
ceed $55,000  for  a  single  disaster  on  home 
loans,  exc^t  for  funds  to  refinance  prior 
hens  or  mortgages,  which  may  be  ap- 
proved in  addition  to  the  foregoing  limits 
for  amounts  up  to  $50,000;  and  (b) 
$350,000  on  disaster  business  loans  ex- 
cept to  the  extent  of  refinancing  of  a 
previous  SBA  disaster  loan;  to  approve 
disaster  guaranteed  loans  up  to  $350,000, 
and  to  decline  disaster  guaranteed  loans 
in  any  amoimt. 

2.  To  execute  loan  authorizations  for 
Central.  Region  and  District  office  ap- 
proved loans  and  disaster  loans  approved 
imder  delegated  authority,  said  execution 
to  read  as  follows : 

(Name) ,  AdminUtrator 


By 


Manager, 
Diaaster  Branch  Office. 


3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  To  extend  the  disbursem«it  period 
on  disaster  loan  authorizations  or  un- 
disbursed portloDs  of  disaster  loans. 


B.  Supervisory   Loan 
Disaster  Brancfi  Office.  1. 


NOTICES 


Officer,  Santee 
.  To  approve  un- 
secured disaster  loans  up  to  $2,500  (SBA 
share). 

XL  The  autjhortty  delegated  herein 
may  not  be  re<lelegated. 

m.  All  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting  in 
that  position. 

Effective  dalje:  October  6.  1970. 

JoHW  W.  QmifBY, 
District  Director, 
San  Diego,  Calif. 


\¥S..    Doc.    70-4205 


Piled, 
8:46  a.m.] 


Oct.   21,    1970; 


INTERSTATE  COMMERCE 
COMMISSION 

'  [Notice  96) 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  :AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

October  16, 1970. 
The  following  applications  are  gov- 
erned by  Special  Rule  247 '  of  the  Com- 
mission's general  rules  of  practice  <49 
CFR  1100. 247<  as  amended),  published 
in  the  Federal]  Register  issue  of  April  20, 
1966,  effective  May  20.  1966.  These  rules 
provide,  among  other  tilings,  that  a  pro- 
test to  the  gfenting  of  an  application 
must  be  filed  with  the  commission  within 
30  days  after  date  of  notice  of  filing  of 
the  application^  is  published  in  the  Fed- 
eral Register]  Failure  seasonably  to  file 
a  protest  will  x^e  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3) 
of  the  rules  of  practice  which  requires 
that  it  set  for^  specifically  the  grounds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  Protestant's  interest  in  the 
proceeding  ( iB|cluding  a  copy  of  the  spe- 
cific portions  0f  its  authority  which  pro- 
testant  believe^  to  be  in  conflict  with  that 
sought  in  the  ipphcation,  and  describing 
in  detail  the  method — whether  by 
joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  au- 
thority to  proTide  all  or  part  of  the  serv- 
ice proposed):,  and  shall  specify  with 
particularity  the  fMts,  matters,  and 
things  relied  ilpon,  but  shall  not  include 
issues  or  allefations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  r^Mirements  oi  the  rules  may 
be  rejected.  Ihe  original  and  one  copy 
of  the  protesit  shall  be  filed  with  the 
Commission,  ind  a  copy  shall  be  served 
concurrently  Upon  applicant's  represen- 
tative, or  applicant  if  no  representative 
is  named.  If  the  protest  includes  a  re- 
quest for  or»l  hearing,  such  requests 
shall  meet  tUe  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  ce|tiflcatlon  required  therein. 


I  Copies  of  special  Rule  347  (aa  amended) 
can  be  obtalueA  by  writing  to  the  Secretary, 
Interstate  Coootneroe  Commlselon,  Wasblng- 
ton,  D.C.  S0433. 


Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commission  In  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  In  accordance  with  the  Com- 
mission's General  Policy  Statement 
Concerning  Motor  Carrier  Licensing  Pro- 
cedures, published  in  the  Federal  Regis- 
ter issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

No.  MC  2228  (Sub-No.  61).  filed  Sep- 
tember 24.  1970.  Applicant:  MER- 
CHANTS FAST  MOTOR  LINES,  INC., 
East  U.S.  Highway  80,  Post  Office  Drawer 
270,  Abilene,  Tex.  79604.  Applicant's  rep- 
resentative: Laurence  M.  Cottlngham 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
trtinsporting :  General  commodities.  In- 
cluding classes  A  and  B  explosives  (ex- 
cept household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  serving  plantsite  and  fa- 
cilities of  the  American  Magnesium  Co. 
approximately  5  miles  west  of  Snyder, 
Tex.,  as  an  off-route  point  in  connection 
with  carriers  presently  authorized  regu- 
lar operations  at  Snyder,  Tex.  Note: 
Common  control  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.  MC  2860  (Sub-No.  85),  filed 
September  29,  1970.  Applicant:  NA- 
TIONAL FREIGHT,  INC.,  57  West  Park 
Avenue.  Vineland,  N.  J.  08360.  Applicant's 
representative:  Robert  W.  Gerson,  1201 
Commerce  Building,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fibrous  glass  prod- 
ucts and  materials,  building  vxill  and 
insulating  materials,  plastic  products 
and  materials,  and  materials,  supplies, 
and  equipment  used  in  connection  with 
the  production,  distribution,  and  instal- 
lation of  the  above  commodities  (except 
commodities  in  bulk ) ,  between  Pairbum, 
Ga.,  and  points  within  5  miles  thereof, 
on  the  one  hand,  and,  on  the  other,  all 
points  in  Alabatma.  Florida.  Georgia, 
Kentucky,  Louisiana,  Mississippi.  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia,    and    West    Virginia.    Non: 
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Applicant  states  that  tacking  to  an 
extent  is  possible  but  it  is  not  presently 
contemplated,  and  therefore  does  not 
Identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta.  Ga.  or  Washington.  DC. 

No.  MC  22229  (Sub-No.  65),  filed  Sep- 
tember 28,  1970.  Applicant:  TERMINAL 
TRANSPORT  COMPANY,  INC..  248 
Chester  Avenue  SE.,  Atlanta,  Ga.  30316. 
Applicant's  representatives:  Ralph  B. 
Matthews  (same  address  as  applicant) 
and  T.  R.  Buck,  Post  OfHce  Box  1160, 
Owensboro,  Ky.  42301.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities  In 
bulk,  classes  A  and  B  explosives  and  those 
requiring  the  use  of  special  equipment) , 
serving  Clarksville,  Tenn..  as  an  inter- 
mediate and  off-route  point  In  connec- 
tion with  presently  authorized  opera- 
tions. Common  control  may  be  involved. 
Note:  No  duplicating  authority  is  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Nashville, 
Tenn. 

No.  MC  29643  (Sub-No.  5),  filed  Oc- 
tober 5,  1970.  Applicant:  WALSH 
TRUCKING  SERVICE,  INCORPO- 
RATED, 50  Burney  Avenue,  Massena, 
N.Y.  13662.  Applicant's  representative: 
Morton  E.  Kiel,  140  Cedar  Street,  New 
York.  N.Y.  10006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Appliances,  electrical  and  gas 
equipment,  and  batteries,  from  Burling- 
ton, Vt.,  to  points  in  Clinton,  Franklin, 
St.  Lawrence,  and  Essex  Counties,  N.Y., 
returned  shipments,  in  the  opposite  di- 
rection. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Burlington,  Vt.,  or  Albany, 
N.Y. 

No.  MC  29886  (Sub-No.  265),  filed 
September  30.  1970.  Applicant:  DALLAS 
ti  MAVIS  FORWARDING  CO.,  INC., 
4000  West  Sample  Street,  South  Bend, 
Ind.  46621.  Applicant's  representative: 
Charles  Pieroni  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
comjnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor 
vehicles.  In  initial  triKkaway  and  drive- 
away  service,  (1)  from  Scotia,  N.Y.,  and 
points  five  miles  thereof,  to  points  in  the 
United  States  (except  Hawaii) ;  and  (2) 
from  Charlotte.  N.C.,  and  five  miles 
thereof,  to  points  in  the  United  States 
(except  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  30837  (Sub-No.  408),  filed 
September  30,  1970.  Applicant:  KENO- 
SHA AUTO  TRANSPORT  CORPORA- 
TION, 4200  39th  Avenue,  Kenosha,  Wis. 
53141.  Applicant's  representative:   Paul 


P.  Sullivan,  Washington^  Building,  15th 
and  New  York  Avenue  NW.,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trucks,  truck  tractors,  chassis  and  sta- 
tion wagon  type  vehicles  en  truck  chassis 
designed  to  transport  passengers  and 
property,  with  or  without  bodies  and 
parts  thereof,  in  secondary  movements, 
in  truckaway  service,  from  Selkirk,  N.Y., 
to  points  in  Connecticut,  Massachusetts, 
New  Hampshire,  New  York.  Rhode  Is- 
land, and  Vermont,  restricted  to  the 
transportation  of  vehicles  manufactured 
or  assembled  at  International  Harvester 
Co.  plants  at  Port  Wayne.  Ind.;  Spring- 
field. Ohio;  San  Leandro.  Calif.;  and 
Chatman.  Ontario,  Canada,  which  have 
had  an  immediately  prior  movement  by 
rail  or  by  truck.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  36918  (Sub-No.  3),  filed  Sep- 
tember 28,  1970.  Applicant:  BECKER'S 
MOTOR  TRANSPORTATION.  INC.,  528 
Michigan  Avenue,  Kenilworth,  N.J. 
07033.  Applicant's  representative:  Wil- 
liam D.  Traub.  10  East  40th  Street.  New 
York,  NY.  10016.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Glass  containers,  MXxAer  1 -gallon 
capacity,  moving  on  automated  roller- 
bed  trailers,  from  Salem.  N.J..  to  New 
York.  N.Y.,  and  (2)  rejected  glass  con- 
tainers, and  pallets,  paper  shrouds,  deck 
boards  and  other  packing  materials  used 
in  the  inbound  movement,  from  New 
York,  N.Y.,  to  Salem.  N.J.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Applicant  holds  contract  carrier 
authority  under  MC  128890  (Sub-No.  1), 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  40915  (Sub-No.  35) ,  filed  Sep- 
tember 28,  1970.  Applicant:  BOAT 
TRANSIT,  INC.,  Post  OfBce  Box  1403, 
Newport  Beach,  Calif.  92663.  Applicant's 
representative:  J.  Max  Harding.  605 
South  14th  Street,  Post  Office  Box  82028, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carpet,  carpet  remnants  and  rugs, 

(1)  from  Cartersville  and  Dalton,  Ga.,  to 
points    in    Texas,    Arizona,    California,  ^ 
Oregon,  Washington,   and  Nevada  and' 

(2)  from  Los  Angeles,  Calif.,  to  points  in 
Texas,  Minnesota,  Missouri,  Illinois,  Vir- 
ginia, North  Carolina,  Georgia,  and 
Florida.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  e^dsting  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Los  Angeles,  Calif.,  or  At- 
lanta, <3a. 

No.  MC  48635  (Sub-No.  5),  filed  Sep- 
tember 28,  1970.  Applicant:  CLOQUET 
TRANSFER  COMPANY,  a  corporation, 
107  Avenue  C,  Cloquet,  Minn.  55720.  Ap- 
plicant's representative:  Anthony  C. 
Vance.  1111  B  Street  NW.,  Washington, 
D.C.  20004.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  in  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading),  between  Minneapolis-St.  Paul. 
Minn.,  and  Cloquet,  Minn.,  from  Minne- 
apolis-St. Paul  over  Interstate  Highway 
35E  (also  over  Interstate  Highway  35 W) 
to  junction  Interstate  Highway  35, 
thence  over  Interstate  Highway  35  jimc- 
tion  to  Minnesota  Highway  33,  thence 
over  Minnesota  Highway  33  to  Cloquet 
and  return  over  the  same  route,  serving 
all  intermediate  points.  Note  :  If  a  hear- 
ing is  deemed  necessary  applicant  re- 
quests it  be  held  at  Duluth  or  Minne- 
apolis, Minn. 

No.  MC  51146  (Sub-No.  178) ,  filed  Sep- 
tember 28, 1970.  Applicant:  SCHNEIDER 
TRANSPORT  Si  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  Wis.  54306. 
Applicant's  representative:  D.  P.  Martin 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Foodstuffs.tTompomis 
In  Marathon  and  Taylor  Coimties,  Wis., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  (2)  Materials, 
equipment,  and  supplies,  used  in  the 
manufacture  and  distribution  of  the 
above-named  products,  from  the  above- 
destination  points  to  points  in  Marathon 
and  Taylor  Counties,  Wis.  Note:  Appli- 
cant states  requested  authority  could  be 
tacked  with  various  subs  of  MC  51146 
and  applicant  will  tack  with  its  MC  51146 
where  feasible,  but  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  In  an  unrestricted  grant  of 
authority.  Note  :  AppUcant  further  states 
it  has  various  duplicative  items  of  au- 
thority under  various  subs  but  does  not 
seek  dupUcative  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Madison,  Wis. 

No.  MC  51146  (Sub-No.  179),  filed 
September  28,  1970.  Applicant:  SCHNEI- 
DER TRANSPORT  k  STORAGE,  INC., 
817  McDonald  Street,  Green  Bay,  Wis. 
54306.  Applicant's  representatives:  D.  P. 
Martin  (same  address  as  applicant)  and 
Charles  W.  Singer,  33  North  Dearborn 
Street,  Chicago,  HI.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Furniture,  from  Kiel, 
Wis.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ,  and  (2)  equip- 
ment, materials,  and  supplies,  from 
points  in  the  United.  States  (except 
Alaska  and  Hawaii) ,  to  Kiel,  Wis.  Note: 
Applicant  states  that  requested  author- 
ity could  be  tacked  with  various  subs  of 
MC  51146  and  applicant  will  tack  with 
its  MC  51146  where  feasible,  however  it 
does  not  further  identify  the  points  or 
territories  which  can  be  served  through 
such  tacking.  Persons  Interested  in  the 
tn/'Ung  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may 
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result  in  an  unrestricted  grauit  of  author- 
ity. U  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison, 
Wis 

No.  MC  51146  (Sub-No  184V  filed  Oc- 
tober 5.  1970.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street.  Green  Bay,  Wis.  54306. 
Applicant's  representatives:  D.  F.  Martin 
I  same  address  as  above)  and  Charles  W. 
Singer.  33  North  Dearborn  Street,  Chi- 
cago, ni.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Such  products  as  are  manu- 
factured or  distributed  by  manufacturers 
or  converters  of  cellulose  materials  and 
products  and  paper  products,  from  Wil- 
mington, ni..  to  points  in  Arkansas, 
Kansas,  Upper  Peninsula  of  Michigan, 
Nebraska,  North  Dakota,  Pennsylvania. 
South  Dakota,  and  Tennessee;  and  (2) 
returned  shipments,  equipment,  ma- 
terials, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  products 
outlined  in  (1)  above,  from  points  in 
Arkansas,  Indiana.  Iowa,  Kansas.  Ken- 
tucky, Michigan,  Minnesota,  Missouri, 
North  Dakota,  South  Dakota,  Nebraska, 
Ohio,  Tennessee.  West  Virginia,  and  Wis- 
consin to  Wilmington,  ni.  Note:  Appli- 
cant states  that  it  wiU  tack  with  various 
subs  in  MC  51146  where  feasible.  No 
duplicating  authority  is  sought.  Common 
control  may  be,  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  ni. 

No.  MC  52460  iSub-No.  102 >,  filed 
September  28,  1970.  Applicant:  HUGH 
BREEDING,  INC.,  1420  West  35th  Street, 
Post  Office  Box  9515,  Tulsa,  Okla.  74107. 
Applicant's  representatives:  Warren  A. 
GofT  and  Robert  E.  Joyner,  2111  Sterick 
Building.  Memphis.  Tenn.  38103.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregrolar 
routes,  transporting:  Ammonium  nitrate 
urea,  fertilizer  materials  and  fertilizer 
ingredients,  dry,  in  bulk  or  bags,  d) 
from  the  plantsite  of  Missouri  Farmers 
Association  at  South  River  (located  near 
Palmyra)  in  Marion  County.  Mo.,  to 
points  in  Illinois,  Iowa,  Minnesota, 
Nebraska,  North  Dakota.  South  Dakota, 
and  Wisconsin,  and  rejected  shipments, 
on  return,  and  >  2  >  from  points  in  Marion 
County,  Mo.,  to  points  in  Kentucky  and 
rejected  shipments,  on  return.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
St.  Loxiis,  Mo.,  or  Des  Moines,  Iowa. 

No.  MC  59680  (Sub-No.  183).  filed 
September  28.  1970.  Applicant:  STRICK- 
LAND TRANSPORTATION  CO.,  INC., 
3011  Gulden  Avenue.  Post  Office  Box 
5689.  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: Oecar  P.  Peck  (same  address 
as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: GeTieral  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  reqiiirlng  special 
equipment),  serving  the  plantsite  and 
warehoiises  of  R.  R.  Dormelley  and  Sons 
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Co.,  at  or  nea^  Warsaw.  Ind.,  as  sua  off- 
route  point  im  connection  with  carrier's 
present  operations  to  and  from  South 
Bend,  Ind.  Nets :  If  a  hearing  is  deemed 
necessary,  apDlicant  i-equests  It  be  held 
at  New  ■yorH,  N.Y.,  Chicago,  ni.,  or 
Washington,  I).C. 

No.  MC  598$6  (Sub-No.  38).  filed  Sep- 
tember 23,  1970.  Applicant:  SALT 
CREEK  FRBIGHTWAYS,  INC.,  3333 
West  Yellowstone.  Post  Office  Box  1411. 
Casper,  Wyo.  82601.  Applicant's  repre- 
sentative: Joseph  F.  Sloan,  6540  North 
Washington  Street,  Denver,  Colo.  80229. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  titinsporting :  General  com- 
modities (excipt  those  of  unusual  value, 
classes  A  ana  B  explosives,  household 
goods,  as  de^ed  by  the  Commission, 
commodities  iiequiring  special  equipment, 
and  those  injiirious  or  contaminating  to 
other  lading)!  serving  the  plantsite  and 
warehouse  facilities  of  Western  Electric 
Co.,  Inc..  at  Adams  County,  Colo.,  near 
Northglenn,  Colo.,  as  an  off-route  point 
in  connection  with  carrier's  regular  route 
operations  at  Denver,  Colo.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo. 

No.  MC  64112  (Sub-No.  45),  filed  Sep- 
tember 29,  1970.  Applicant:  NORTH- 
EASTERN TRUCKING  COMPANY,  a 
corporation,  3508  Starita  Road,  Post  Of- 
fice Box  262^6,  Charlotte,  JN.C.  28213. 
Applicant's  representative:  ~  John  M. 
Dunn,  Jr.,  Pest  Office  Box  26276,  Char- 
lotte. N.C.  211213.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  rregular  routes,  transport- 
ing: Paper,  f  om  Roanoke  Rapids,  N.C, 
to  points  In  ( lonnecticut,  Massachusetts, 
Rhode  Island,  New  Jersey,  New  York 
(except  those  points  on  Long  Island  east 
of  the  New  York,  N.Y.,  commercial  zone 
3iS  defined  by  the  Commission ) ,  and  those 
points  in  Pannsylvania  north  of  U.S. 
Highway  22  tom  the  New  Jersey-Penn- 
sylvania Stale  line  to  Harrisburg,  Pa., 
and  west  of  Interstate  Highway  83  from 
Harrisburg  tb  the  Pennsylvania-Mary- 
land State  line.  Concord,  N.H.,  and  Port- 
land, Maine.  Note:  Applicant  states  that 
by  combining  the  authority  sought  with 
that  presently  held  in  MC-«4112  and  subs 
thereimder,  ()perating  through  common 
point  of  Roaaoke  Rapids,  N.C,  applicant 
may  ;serve  all  origins  in  North  Carolina. 
If  a  hearing  \s  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC.  1 

No.  MC  94fe01  (Sub-No.  90)  (Amend- 
ment) ,  filed  Augiist  24,  1970,  published  in 
the  Federal  [Register  issue  of  Septem- 
ber 24,  1970,1  amended,  and  republished 
as  amended,  ihis  issue.  Applicant:  BOW- 
MAN TRANSPORTATION,  INC.,  1010 
Stroud  Avenue,  Gadsden,  Ala.  Appli- 
cant's representative:  Maurice  F.  Bishop, 
327  Frank  Ndlson  Building.  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregulaJ  routes,  transporting:  Paper 
and  paper  pfoducts.  between  the  plant- 
sites,  storagi  and  warehouse  facilities 
(owned  and' leased)  of  U.S.  Plywood- 
Champion  Pipers,  Inc.,  at  or  near  Can- 
ton, Waynesille,  and  AshevUle,  N.C,  on 
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the  one  hand,  and,  on  the  other.  Chat- 
tanooga. Tenn.  Note:  Applicant  states 
that  it  proposes  to  tack  the  authority 
herein  sought  with  its  present  certificates 
at  the  named  origin  and  destination 
points.  (1)  by  tacking  at  Chattanooga. 
Tenn.,  it  can  eliminate  its  present  gate- 
ways aad  provide  service  to  points  in 
Termessee,  Alabama,  Indisoia,  and  au- 
thorized points  in  Ohio  and  Illinois.  (2) 
by  tacking  at  Canton,  Waynesville.  and 
Asheville.  N.C.  it  can  provide  service  to 
points  in  North  Carolina  and  its  author- 
ized points  in  Virginia,  Maryland.  Dela- 
ware. Pennsylvania.  New  York.  New  Jer- 
sey, and  Connecticut  without  being  re- 
quired to  operate  through  its  north 
Georgia  gateways.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC,  or  Atlanta,  Ga. 

No.  MC  94201  (Sub-No.  91)  (Amend- 
ment), filed  August  24.  1970,  published 
in  the  Federal  Register  issue  of  Septem- 
ber 24,  1970,  amended  and  republished 
as  amended,  this  issue.  Applicant:  BOW- 
MAN TRANSPORTATION,  INC.,  1010 
Stroud  Avenue,  Gadsden,  Ala.  Appli- 
cant's representative:  Maurice  F.  Bishop, 
327  Frank  Nelson  Building.  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
overirregular  routes,  transporting:  Tires, 
tubes,  tire  and  tube  repairing  materials, 
and  related  articles,  between  the  ware- 
houses and  distribution  centers  of  Lee 
Tire  &  Rubber  Co.  at  or  near  Frazer  and 
Devault,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Virginia,  North  Caro- 
lina, South  Carolina,  Tennessee,  Georgia, 
Alabama,  and  Florida.  Note:  Applicant 
states  that  it  proposes  to  tack  the  au- 
thority sought  herein  with  its  present 
authority  at  auth-.ized  points  in  Vir- 
ginia, North  Carolina,  South  Carolina, 
Tennessee,  Georgia,  Alabama,  and  Flori- 
da, thus  enabling  it  to  eliminate  its 
northwest  Georgia  gateways  and  provide 
a  more  direct  service  to  points  in  Indiana 
and  authorized  points  in  Ohio  and  Illi- 
nois. The  purpose  of  this  republication  is 
to  add  the  tacking  information.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C 
or  Atlanta,  Ga. 

No.  MC  102567  (Sub-No.  136),  filed 
September  25,  1970.  Applicant:  EARL 
GIBBON  TRANSPORT,  INC.,  4295 
Meadow  Lane,  Post  Office  Drawer  5357. 
Bossier  City.  La.  71010.  Applicant's  rep- 
resentative: Jo  E.  Shaw.  816  Houston 
First  Savings  Building.  Houston,  Tex. 
77002.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  rout's,  transporting:  Chemi- 
cals, in  bulk,  from  points  in  Caddo 
Parish,  La.,  to  points  in  Arkansas, 
Louisiana,  Mississippi,  and  Texas.  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
Orleans,  La. 

No.  MC  102567  (Sub-No.  137),  filed 
September  28,  1970.  Applicant:  EARL 
GIBBON  TRANSPORT.  INC,  4295 
Meadow  Lane,  Post  Office  Drawer  5357. 
Bossier  City,  La.  71010.  Applicant's  rep- 
resentative:   Jo  E.  Shaw.  816  Houston 
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First  Savings  Building.  Houston,  Tex. 
77002.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  ia  bulk,  in  tank  vehicles,  from 
De  Rldder.  La.,  and  Monticello,  Miss.,  to 
points  in  Arkansas,  Louisiana,  Missis- 
sippi, Oklahoma,  and  Texas.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
Orleans,  La. 

No.  MC  102567  (Sub-No.  138),  fUed 
September  28,  1970.  Applicant:  EARL 
GIBBON  TRANSPORT,  INC.,  4295 
Meadow  Lane,  Post  Office  Drawer  5357, 
Bossier  C^ity,  La.  71010.  Applicant's  rep- 
resentative: Jo  E.  Shaw,  816  Houston 
First  Savings  Building,  Houston,  Tex. 
77002.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregxilar  routes,  transporting:  Liquid 
paper  and  pulp  mill  products,  byprod- 
ucts and  derivatives,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Crown 
Zellerbach  Corp.  at  or  near  St.  Prancis- 
vllle.  La.,  to  the  plantsite  of  Crosby 
Chemical  Co..  Picayune,  Miss.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  Orleans,  La. 

No.  MC  105146  (Sub-No.  5),  filed  Sep- 
tember 8,  1970.  Applicant:  COOR- 
DINATED TRANSPORTATION  COM- 
PANY, a  corporation,  701  Commerce 
Street.  Dallas,  Tex.  75202.  Applicant's 
representative:  W.  H.  Wiley.  701  Com- 
merce Street.  Dallas.  Tex.  75202.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment). 
(1)  between  New  Franklin.  Mo.,  and  Par- 
sons. Kans..  from  New  Franklin  over 
Missouri  Highway  5  to  junction  U.S. 
Highway  40.  thence  over  U.S.  Highway 
40  via  Boonvllle.  Mo.,  to  jimctlon  un- 
numbered highways,  thence  over  im- 
numbered  highway  via  Pilot  Grove, 
Pleasant  Green,  (Tlifton  City,  and  Bea- 
man.  Mo.,  to  jimction  U.S.  Highway  50, 
thence  over  U.S.  Highway  50  to  junction 
UJS.  Highway  65,  thence  over  U.S.  High- 
way 65  to  junction  unnumbered  highway, 
thence  over  uiuiumbered  highways  via 
Camp  Branch.  Mo.,  to  junction  Missouri 
Highway  127.  thence  over  Missouri  High- 
way 127  to  junction  Missouri  High- 
way 52.  thence  over  Missouri  Highway 
52  to  Appleton  City.  Mo.  (also  from 
jimction  Missouri  Highway  52  and  un- 
numbered highway  over  unnumbered 
highway  to  La  Due.  Mo.,  and  return), 
thence  over  unnumbered  highways  via 
Rockville.  Schell  City,  Harwood,  and 
Walker,  Mo.,  to  junction  U.S.  Highway 
54,  thence  over  UJS.  Highway  54  to 
Eldorado  Springs,  Mo.,  thence  return 
over  US.  Highway  54  to  Fort  Scott, 
Kans..  thence  over  VS.  Highway  69  to 
junction  Kansas  Highway  39,  thence  over 


Kansas  Highway  39  to  junction  Kansas 
Highway  3,  thence  over  Kansaa  High- 
way 3  via  Helper,  Kans..'  to  junction 
unnumbered  highway,  thence  over  im- 
numbered  highways  via  Walnut,  Kans., 
to  junction  Kansas  Highway  57.  thence 
over  Kansas  Highway  57  to  St.  Paul, 
Kans.,  thence  over  imnumbered  high- 
ways via  South  Mound,  Kans.,  to  junc- 
tion U.S.  Highway  59,  and  thence 
over  U.S.  Highway  59  to  Parsons,  and 
return  over  the  same  route,  serving  all 
intermediate  points; 

(2)  Between  Kansas  City,  Mo.,  and 
Parsons,  Kans.,  from  Kansas  City  over 
U.S.  Highway  50  to  Olathe,  Kans.,  thence 
over  U.S.  Highway  169  to  Paola,  Kans., 
thence  over  US.  Highway  169  to  junc- 
tion Kansas  Highway  7,  thence  over 
Kansas  Highway  7  to  Beagle,  Kans., 
thence  over  imnumbered  highways  via 
Parker,  Goodrich,  Findlay,  Centerville, 
and  Selma,  Kans.,  to  junction  Kan- 
sas Highway  52,  thence  over  Kansas 
Highway  52  to  Moran,  Kans.,  thence 
over  Kansas  Highway  6  to  junction 
unnumbered  highway,  thence  over  un- 
numbered highways  via  Kimball,  Kans., 
to  junction  U,S.  Highway  59,  thence 
over  U.S.  Highway  59  to  Parsons; 
and  return  from  Parsons  over  US. 
Highway  59  to  junction  unnumbered 
highway  north  of  Erie,  Kans.  (formerly 
U.S.  Highway  59),  thence  over  unnum- 
bered highway  via  Shaw,  Kans..  to  junc- 
tion US.  Highway  169  (formerly  US. 
"Highway  59).  thence  over  UJ3.  Highway 
169  to  junction  U.S.  Highway  59.  thence 
over  US.  Highway  59  to  junction  U.S. 
Highway  54.  thence  over  U.S.  Highway 
54  to  Moran,  Kans..  and  thence  over  the 
same  route  to  Kansas  City,  serving  all 
intermediate  points;  (3)  between  Par- 
sons, Kans..  and  Chanute.  Kans.,  over 
U.S.  Highway  59  to  junction  Kan- 
sas Highway  39  to  Chanute  and  re- 
turn over  the  same  route,  serving 
all  intermediate  points;  (4)  between  Par- 
sons. Kans.,  and  Joplin,  Mo.,  from  Par- 
sons over  U.S.  Highway  160  to  junction 
unnumbered  highway,  thence  over  un- 
numbered highway  via  Sherman  City  and 
West  Mineral,  Kans.,  to  junction  Kansas 
Highway  7,  thence  over  Kansas  Highway 
7  to  Columbus,  Kans.,  thence  over  Kansas 
Highway  96  to  junction  Kansas  Highway 
26,  thence  over  Kansas  Highway  26  to 
Galena,  Kans.,  and  thence  over  UjS. 
Highway  66  to  JopUn,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (5)  between  Parsons,  Kans.,  and 
Muskogee,  Okla.,  from  Parsons  over  US. 
Highway  59  also  to  Labette  over  un- 
numbered highway  and  return  to  June- 
tion  Oklahoma  Highway  2,  thence  over 
Oklahoma  Highway  2  to  Vinita.  Okla. 
(also  from  junction  Oklahoma  Highway 
2  and  unnumbered  highway  over  un- 
numbered highways  to  Blue  Jacket. 
Okla..  and  return) .  and  thence  over  US. 
Highway  69  to  Muskogee,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (6)  between  Muskogee,  Okla.,  and 
Denison,  Tex.,  over  U.S.  Highway  69  to 
Denison,  and  return  over  the  same  route, 
serving  all  intermediate  points; 

(7)  Betweoi  Muskogee.  Okla.,  and 
Oklahoma  City.  Okla.,  from  Muskogee 


over  UJS.  Highway  69  to  junction  Okla- 
homa Highway  51B.  thence  over  Okla- 
homa Highway  5  IB  via  Tullahassee. 
Porter,  and  Redbird.  Okla..  to  jimction 
Oklahoma  Highway  72.  thence  over  Okla- 
homa Highway  72  to  Coweta.  Okla., 
thence  over  Oklahoma  Highway  51  to 
junction  U.S.  Highway  64,  thence  over 
U.S.  Highway  64  via  Tulsa  and  Sand 
Springs,  Okla.,  to  junction  Oklahoma 
Highway  99,  thence  over  Oklahoma 
Highway  99  to  junction  Oklahoma 
Highway  51,  thence  over  Oklahoma 
Highway  51  to  junction  Oklahoma  High- 
way 18,  thence  over  Oklahoma  High- 
way 18  to  Agra,  Okla.,  thence  to 
junction  Oklahoma  Highway  105  via 
Tryon  to  junction  US.  Highway  177 
via  Carney,  Okla.,  to  junction  U.S. 
Highway  66  (also  from  junction  UJS. 
Highway  66  and  unnumbered  highway 
over  unnumbered  highways  to  Fallis, 
Okla.,  and  return),- thence  over  U.S. 
Highway  66  to  junction  UJ3.  -Highway 
77,  thence  over  US.  Highway  77  to  junc- 
tion unnumbered  highway,  and  thence 
over  unnumbered  highways  via  Witcher 
and  Owanda,  Okla.,  to  Oklahoma  City, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (8)  between 
Parsons.  Kans.,  and  Oklahoma  City, 
Okla.,  from  Parsons  over  U.S.  Highway 
59  to  junction  KansEis  Highway  96, 
thence  over  Kansas  Highway  96  to 
Mound  Valley,  Kans.,  thence  over  Kansas 
Highway  96  to  junction  unnumbered 
highway  thence  over  unnumbered  high- 
ways via  Angola,  Kans.,  to  junction  U.S. 
Highway  166,  thence  over  U.S.  Highway 
166  to  Coffeyville,  Kans..  thence  over 
U.S.  Highway  169  to  junction  unnum- 
bered highway  near  South  Coffeyville. 
Okla.,  thence  over  unnumbered  high- 
ways via  Wann,  Okla..  to  junction  UJS. 
Highway  75,  thence  over  U.S.  Highway 
75  to  Bartlesville,  Okla.,  thence  over  US. 
Highway  60  to  junction  unnumbered 
highway  north  of  Okesa,  Okla.,  thence 
over  unnumbered  highways  via  Okesa 
and  Nelagoney,  Okla.,  to  junction  Okla- 
homa Highway  11,  thrice  over  Oklahoma 
Highway  11  to  junction  Oklahoma  High- 
way 99,  thence  over  Oklahcnna  Highway 
99  to  junction  unnumbered  highway 
north  of  Osage,  Okla..  and  thence  over 
the  route  described  immediately  above, 
to  Oklahoma  City,  and  return  over  the 
same  route,  serving  all  intermediate 
points; 

(9)  Between  Wichita  Falls.  Tex.,  and 
Porgan.  Okla..  from  Wichita  Palls  over 
U.S.  Highway  277  to  junction  Oklahoma 
'Highway  32.  thence  over  Oklahoma 
Highway  32  to  junction  UJS.  Highway 
70,  thence  over  UjS.  Highway  70  to 
Grandfield,  Okla..  thence  over  Oklahoma 
Highway  36  to  junction  unnumbered 
highway  south  of  Tillman.  Okla..  thence 
over  unnumbered  highways  via  Loveland 
and  Hollister.  Okla.,  to  junction  UjS. 
Highway  183,  thence  over  UJS.  Highway 
183  to  Frederick,  Okla.,  thence  over 
Oklahoma  Highway  5  to  junction  un- 
numbered highway  west  of  "Tipton,  Okla.. 
thence  over  unnumbered  highways  via 
Humphreys,  Okla..  to  junction  U.S. 
Highway  62,  thence  over  U.S.  Highway  62 
to  Altus,  Okla.,  thence  over  U.S.  Highway 
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283   to   junction   unnumbered   highway 
east  of  Martha,  Okla..  thence  over  un- 
numbered   highways    via    Martha    and 
Hester.  Okla.,  to  junction  U.S.  Highway 
283.  thence  over  US.  Highway  283  to 
Mangum,  Okla.,  thence  over  Oklahoma 
Highway  34  to  junction  VS.  Highway 
270  (also  from  junction  Oklahoma  High- 
way 34  and  unnumbered  highway  over 
unnumbered    highways    to    Brinkman, 
Okla.,   and   return*,   thence   over   VS. 
Highway  270  to  junction  VS.  Highway 
283,   thence   over  U.S.  Highway   283   to 
junction  VS.  Highway   64   and  thence 
over  VS.  Highway  64  to  Porgan.  and  re- 
turn over   the  same  route,  serving  all 
intermediate  points;  (10)  between  Cof- 
Jeyville,    Kans..    and    Chetopa,    Kans.. 
over  UjS.  Highway  166  to  Chetopa.  and 
return  over  the  same  route,  serving  all 
intermediate    points.    Restriction:    The 
service  authorized  herein  is  subject  to  the 
following  conditions:  The  motor  carrier 
service  to  be  performed  by  said  carrier 
shall   be   limited    to   service   which    is 
auxiliary  to,  or  supplemental  of,  the  rail 
service    of    the    Missouri-Kansas-Texas 
Railroad  Co.,  hereinafter  called  the  rail- 
road;   carrier   shall    serve    only    points 
which  are  stations  on  a  rail  line  of  the 
railroad:  no  shipments  shall  be  trans- 
ported  by   said   carrier   as   a  common 
carrier  by  motor  vehicle,  between  any 
of  the  following  points,  or  through,  or  to 
or  from  more  than  one  of  said  points: 
New   Franklin   tuad   Kansas   City.   Mo., 
Parsons,  Kans..  Oklahoma  City,  Okla., 
and  Denison  and  Wichita  Palls,  Tex.; 
all    contractual    arrangements   between 
said  carrier  and  the  railroad,  and  be- 
tween either  said  carrier,  the  railroad 
and    Coordinated    Transportation    Co., 
pertaining    to    the    service    authorized 
herein,  shall  be  reported  to  the  Com- 
mission and  shall  be  subject  to  revision 
if  and  as  the  Commission  may  find  it  to 
be  necessary,  in  order  that  such  arrange- 
ments shall  be  fair  and  equitable  to  the 
parties.  Notb:  Applicant  states  that  the 
purpose  of  this  application  is  to  delete 
the  present  restrictien.and  route  author- 
ity  under   existing   certificate   No.   MC 
105146  (Sub-No.  1)  ^and  reissue  certifi- 
cate as  set  forth  herein.  Common  con- 
trol may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Dallas  or  Port  Worth,  Tex.,  or 
Oklahoma  City,  Okla. 

No.  MC  105249  (Sub-No.  9),  filed  Oc- 
tober 2.  1970.  AppUcant:  KEENAN 
TRANSFER  &  STORAGE.  INC.,  1205 
Greenvale  Road.  Albany,  Ga.  31702.  Ap- 
plicant's representative:  Norman  J. 
Bolinger,  1729  Gulf  Life  Tower,  Jackson- 
ville, Fla.  32207.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Meat,  meat  products,  meat  byproducts, 
dairy  products  and  articles  distributed  by 
meat  packingtiouses ,  as  described  in  sec- 
tions A,  B,  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  ex- 
cept in  bulk,  in  tank  vehicles,  from 
Thomasvllle,  Ga.,  to  points  in  those  parts 
of  Alabama  and  Florida  on  and  bounded 
by  a  line  beginning  at  the  junction  of 
Alabama  Highway  51  and  U.S.  Highway 
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84  at  or  neari  Enterprise,  Ala.,  thence 
west  along  V.B.  Highway  84  to  junction 
VS.  Highway  t9,  thence  west  and  south 
along  U.S.  Highway  29  to  the  Alabama- 
Florida  State  line,  thence  west  and  south 
along  the  Alabjima-Plorida  State  line  to 
junction  U.S.  Highway  98,  thence  east 
along  U.S.  Highway  98  to  jvmction 
Florida  Highway  79,  thence  north  on 
Florida  Hlghwiy  79  to  junction  Florida 
Highway  20,  thence  west  on  Florida 
Highway  20  to  jimction  Florida  Highway 
81,  thence  nonJi  along  Florida  Highway 
81  to  jimctioii  Florida  Highway  183, 
thence  north  along  Florida  Highway  183 
to  Florida- Ala  bama  State  line,  thence 
north  on  Alabfinia  Highway  27  to  junc- 
tion U.S.  Highway  84,  thence  north  £dong 
U.S.  Highway  84  to  junction  Alabama 
Highway  51,  the  point  of  beginning. 
Service  to  be  iierformed  under  continu- 
ing contract  or  contracts  with  John 
Morrell  It  Co,  Ottumwa,  Iowa  52501. 
Note:  Applicant  holds  common  carrier 
authority  undar  MC  2261  and  subs  there- 
under, therefore,  dual  operations  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Jacksonville,  #la.,  or  Atlanta,  Ga. 

No.  MC  10M98  (Sub-No.  503),  fUed 
October  1,  igw.  Applicant:  NATIONAL 
TRAILER  COjrvOY,  INC..  1925  National 
Plaza,  Tulsa,  1  Okla.  74151.  Applicant's 
representative!:  Irvin  Tull  (same  ad- 
dress as  ap(4icant)  and  Leonard  A. 
Jaskiewicz,  17^0  M  Street  NW.,  Suite  501, 
Washington,  ;  DC.  20036.  Authority 
sought  to  opetate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting :  ]  Trailers  designed  to  be 
drawn  by  passenger  automobiles.  In  ini- 
tial movemenjts.  in  truckaway  service, 
from  points  in  Jones  and  Jasper  Coun- 
ties, Miss.,  to  joints  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  bd  tacked  with  its  existing 
authority.  Copunon  control  and  dual 
operations  miy  be  involved.  All  dupli- 
cating authority  shall  be  eliminated.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests^  it  be  held  at  Jackson, 
Miss.  ! 

No.  MC  106398  (Sub-No.  504),  filed 
October  2,  19T0.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  Nation- 
al Plaza,  .Tuls|a,  Okla.  74151.  Applicant's 
representatives :  Irvin  Tull  (same  address 
as  applicant  >  ^d  Leonard  A.  Jaskiewicz, 
1730  M  Street  NW,  Suite  501,  Washing- 
ton, D.C.  2003f .  Authority  sought  to  oper- 
ate as  a  comr^on  carrier,  by  motor  vehi- 
cle, over  irrefular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  passen- 
ger automobiles,  in  initial  movements, 
in  truckaway  service,  from  plantsite  of 
Crestwood  Mobile  Homes.  Inc.,  in 
Nashua,  N.H.^  to  the  States  of  Maine, 
Vermont,  Ne^  Hampshire,  Connecticut, 
Rhode  Island  Massachusetts,  and  New 
York.  Note:  ^PPUcant  states  that  the  re- 
quested authiirity  cannot  be  tacked  with 
its  existing  authority.  Duplication  with 
present  auth4"ity  to  be  eliminated.  Com- 
mon control  4nd  dual  operations  may  be 
involved.  If  ai  hearing  is  deemed  neces- 
sary, applica|it  requests  It  be  held  at 
Manchester  of  Portsmouth,  N.H. 


No.  MC  106398  (Sub-No.  506),  filed 
October  7,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representatives:  Irvin  Tull  (same  address 
as  applicant)  and  Leonard  A.  Jaskiewicz, 
1730  M  Street  NW.,  Suite  501,  Washing- 
ton, D.C.  20036.  Authority  sought  to 
operate  as  a  comrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobile,  In  initial  move- 
ment, in  truckaway  service,  from  points 
in  Cherokee  County,  S.C.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Duplication 
with  present  authority  to  be  eliminated. 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Charlotte,  N.C.,  or  Columbia,  S.C. 

No.  MC  106451  (Sub-No.  7),  filed 
September  30,  1970.  Applicant:  COOK 
MOTOR  LINES,  INC.,  408  Wellington 
Street,  Post  OfiQce  Box  1391,  Akron, 
Ohio  44309.  Applicant's  representative: 
John  P.  McMahon,  100  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commx>dities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  between  the 
plantsites  and  faculties  of  The  Ohio 
Body  Co.  at  New  London,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
West  Virginia  on  and  north  of  U.S. 
Highway  60,  except  those  in  Brooke  and 
Hancock  Counties,  W.  Va.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority caiuiot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  107162  (Sub-No.  26),  filed 
September  30,  1970.  AppUcant:  NOBLE 
GRAHAM,  an  individual.  Route  1,  Brim- 
ley,  Mich.  49715.  AppUcant's  representa- 
tive: PhiUp  H.  Porter,  121  South  Pinck- 
ney  Street,  Madison,  Wis.  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and 
chemicals  used  In  the  mswiufacture  of 
fertilizer  (except  in  bulk),  from  Dubu- 
que, Iowa,  and  Jackson,  Wis.,  to  points 
in  the  Upper  Peninsiila  of  Michigan. 
Note:  If  a  hearing  is  deemed  necessary 
appUcant  requests  it  be  held  at  Madison 
or  Milwaukee,  Wis. 

No.  MC  109478  (Sub-No.  118),  filed 
September  29,  1970.  Applicant:  WOR- 
STER  MOTOR  LINES.  INC.,  Gay  Road, 
North  East.  Pa.  16428.  AppUcant's 
representative:  WiUiam  W.  Knox,  23 
West  10th  Street.  Erie,  Pa.  16501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Materials,  supplies, 
and  products  used  in  or  produced  by 
the  food  processing  Industry,  between 
Springdale,  Ark.,  on  the  one  hand,  and, 
on  the  other,  North  East,  Pa.,  and  West- 
field  and  Brocton,  N.Y.  Note:  AppUcant 
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states  that  the  requested  authority 
would  be  tacked  at  North  East,  Pa.,  with 
Its  existing  authority  to  provide  service 
to  points  in  New  York  and  unnamed  New 
England  Stales.  Note:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Washington,  DC,  or  Chicago, 
lU. 

No.  MC  112668  (Sub-No.  52) ,  filed  Sep-* 
tember  28,  1970.  Applicant:  HARVEY  R. 
SHIPLEY  &  SONS.  INC..  VS.  Route  140, 
Finksburg,  Md.  21048.  Applicant's  repre- 
sentative: Norman  E.  Shipley  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Fertilizer,  in  bulk,  in  pneumatic 
tank  vehicles,  from  Hagerstown,  Md.,  to 
points  in  that  portion  of  Permsylvania 
bounded  on  the  west  and  north  by  U.S. 
Highway  220.  beginning  at  the  Maryland- 
Pennsylvania  State  line  to  its  jimction 
with  the  Susquehanna  River  at  or  near 
WilUamsport,  Pa.;  on  the  east  by  the 
Susquehanna  River  to  its  junction  with 
the  Maryland-Pennsylvania  State  line; 
and  on  the  south  by  the  Maryland-Peim- 
sylvania  State  line;  points  in  Virginia 
north  of  U.S.  Highway  60  and  west  of 
Interstate  Highway  95  to  the  Virginia- 
West  Virginia  State  line  and  points  in 
West  Virginia  east  of  U.S.  Highway  19 
and  north  of  U.S.  Highway  60;  (2)  Stone 
products,  from  MiUviUe,  W.  Va.,  to 
points  in  Georgia.  New  York,  Ohio,  and 
South  Carolina;  (3)  Slag,  in  bulk,  in 
pneumatic  tank  vehicles,  from  Sparrows 
Point,  Md.,  to  points  in  Fairfax,  Loudoun. 
Arlington,  Clark,  Frederick,  Fauqiuer, 
Prince  William.  Wsuren,  Orange,  Cul- 
peper,  Madison,  and  Rappahannock 
Counties,  Va.;  points  in  Delaware;  points 
in  Jefferson,  Berkley,  and  Morgan  Coun- 
ties, W.  Va.,  and  points  in  Pulton,  Frank- 
lin, Adams,  York,  Lancaster,  Chester, 
Delaware,  Cimiberland,  and  Dauphin 
Counties,  Pa.;  (4)  Sand,  except  in  pneu- 
matic tank  vehicles,  from  Chase,  Md.,  to 
points  in  Delaware,  New  Jersey  (except 
those  in  Cumberland,  Salem,  Gloucester, 
Cape  May,  Atlantic,  Camden,  and  Bur- 
lington Counties,  N.J.),  West  Virginia, 
Virginia,  Pennsylvania,  New  York,  Con- 
necticut, Maryland,  and  the  District  of 
Columbia  and  (5)  .Sand,  in  packages, 
from  White  Marsh,  Md.,  to  points  in 
Delaware,  New  Jersey  (except  points  in 
Cumberland,  Salem.  Gloucester.  Cape 
May,  Atlantic.  Camden,  and  Burlington 
Counties.  N.J.),  West  Virginia,  Virginia. 
Pennsylvania,  New  York,  Connecticut, 
Maryland,  and  the  District  of  Columbia. 
Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Washington.  DC,  or  Balti- 
more, Md. 

No.  MC  113024  (Sub-No.  100),  fUed 
October  7, 1970.  AppUcant:  ARLINGTON 
J.  WILLIAMS,  INC..  Rural  DeUvery  No. 
2,  South  Du  Pont  Highway,  Smyrna,  Del. 
19977.  Applicant's  representative:  Sam- 
uel W.  Eamshaw.  833  Washington  Build- 
ing. Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:      Lubricating     oils     and 


greases,  in  containers,  from  Kan.sas  City. 
Kans.,  to  points  in  Delaware,  Maryland, 
New  Jersey,  Pennsylvania,  West  Virginia, 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  New  York,  Rhode  Island,  and 
Vermont,  under  continuing  contract  with 
PhilUp>8  Petroleimi  Co.  Note:  DupUca- 
tion  with  present  authority  to  be  elimi- 
nated. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C,  or  Kansas  City,  Mo. 

No.  MC  113434  (Sub-No.  37) ,  filed  Sep- 
tember 29,  1970.  AppUcant:  GRA-BELL 
TRUCK  LINE,  INC.,  679  First  Fed- 
eral BuUding,  HoUand,  Mich.  49423.  Ap- 
pUcant's representative :  Wilhelmina 
Boersma,  1600  First  Federal  Bmldlng, 
Detroit,  Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Vinegar  and  cider  stock,  in  bulk,  in 
tank  vehicles,  (1)  from  Muscatine,  lovm, 
to  HoUand,  Mich.,  and  (2)  from  Bowling 
Green  and  Fremont,  Ohio,  to  HoUand, 
Mich.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary.  appUcant  requests 
it  be  held  at  Detroit,  Mich.,  or  Pittsburgh, 
Pa. 

No.  MC  113678  (Sub-No.  403),  filed 
September  28,  1970.  Applicant:  CURTIS, 
INC.,  Post  Office  Box  16004,  Stockyards 
Station,  Denver,  Colo.  80216.  Applicant's 
representatives:  Duane  W.  Acklie  and 
Richard  Peterson,  Post  Office  Box  806, 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 81  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk,  in  tank  vehi- 
cles) ,  from  Cherokee,  Iowa,  and  Omaha, 
Nebr.,  to  points  in  Connecticut,  Dela- 
ware, Maryland,  Massachusetts,  New 
Jersey,  New  York,  Permsylvania,  Rhode 
Island,  Virginia,  West  Virginia,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  113855  (Sub-No.  227),  filled 
September  28,  1970.  Applicant:  INTER- 
NATIONAL TRANSPORT,  INC.,  South 
Highway  52,  Rochester.  Minn.  55901.  Ap- 
pUcant's representative:  Gene  P.  John- 
son. 502  First  National  Bank  Building. 
Fargo.  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Troctor*.  with  or  without  at- 
tachments, tractor  attachments  but  not 
confined  to  backhoe  loaders,  front-end 
loaders,  ditchers,  forkUfts,  buckets,  and 
parts  of  the  above-mentioned  commxjdi- 
ties,  from  Topeka,  Kans..  to  points  In 
the  United  States  (except  Alaska  and 
HawaU).  Note:  Applicant  states  it  pro- 
poses to  tack  at  Topeka.  Kans.,  with  au- 
thorities in  its  Sub-No.  80  wherein  it 
holds  authority  to  points  in  North  Da- 
kota and  South  Dakota.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  it 


be  held  at  CSdcago,  m.,  or  Kansas  City, 
Mo. 

No.  MC  114045  (Sub-No.  341).  fUed 
September  28.  1970.  AppUcant:  TRANS- 
COLD  EXPRESS,  INC.,  Post  Ofllce  Box 
5842,  DaUas.  Tex.  75222.  Applicant's  rep- 
resentative: J.  B.  Stuart  (same  address 
as  appUcant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Candy  and  confectionery  products,  from 
points  in  Cook  Coimty,  ni.,  to  points  In 
Arizona,  California,  Nevada,  Utah,  Ore- 
gon, and  Washington.  Note:  Common 
control  may  be  involved.  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Chicago,  EU. 

No.  MC  114045  (Sub-No.  342),  filed 
September  28.  1970.  AppUcant:  TRANS- 
COLD  EXPRESS,  INC.,  Post  Office  Box 
5842,  DaUas,  Tex.  75222.  Applicant's  rep- 
resentative: J.  B.  Stuart  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Candy  and  confectionery  products. 
from  points  in  Cook  Coimty,  Dl.,  to  points 
in  Oklahoma  and  Texas.  Note:  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Chicago,  lU. 

No.  MC  114897  (Sub-No.  91Kflled  Sep- 
tember 28,  1970.  AppUcant:  WHITFIKTiD 
TANK  LINES,  INC.,  300-316  North  Clark 
Road,  El  Paso,  Tex.  79989.  AppUcant's 
representative:  J.  P.  Rose  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Titanium  tetrachloride,  in  bulk,  in  tank 
vehicles,  from  Henderson,  Nev.,  to  points 
in  Alameda,  Contra  Costa,  Marin,  Napa. 
San  Mateo.  San  Francisco,  Solano,  and 
Sonoma  Counties,  CaUf.  Common  con- 
trol may  be  involved.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Las  Vegas, 
Nev. 

No.  MC  116273  (Sub-No.  128)  (Cor- 
rection), filed  August  5,  1970,  published 
in  the  Federal  Registzs  issue  of  Au- 
gust 27,  1970,  corrected  in  part,  and  re- 
published as  corrected,  this  issue.  AppU-« 
cant:  D  &  L  TRANSPORT,  INC.  3800 
South  Laramie  Avenue,  Cicero,  ni.  60650. 
.Applicant's  representative:  WilUam  R. 
Lavery  (same  address  as  applicant). 
Note:  The  purpose  of  this  partial  repub- 
Ucation  is  to  reflect  the  correct  address 
of  appUcant  as  3800  South  Laramie  Ave- 
nue, in  lieu  of  2800  South  Laramie  Ave- 
nue, as  shown  erroneously  in  previous 
publication.  The  rest  of  the  appUcation 
remains  the  same. 

No.  MC  116273  (Sub-No.  130).  AppU- 
cant: D  *  L  TRANSPORT.  INC.,  3800 
South  Laramie  Avenue,  Cicero,  m. 
60605.  AppUcant's  representative:  Wil- 
liam R.  Lavery  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
com,mon  carrier,  by  motor  vehicle,  over 
irresolar  routes,  transporting :  Petroleuin, 
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and  petroleum  products,  from  Carson 
City,  Mich.,  to  points  in  Illinois,  Indiana, 
Kentucky,  and  Ohio.  Notx:  Applicant 
states  requested  authority  can  be  tacked 
with  its  existing  authority,  but  indicates 
that  it  has  no  present  intention  to  tack, 
and  therefore  does  not  identify  the  ter- 
ritories which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  116763  (Sub-No.  174).  filed 
September  28,  1970.  Applicant:  CARL 
SUBLER  TRUCKING,  INC..  North  West 
Street.  Versailles,  Ohio  45380.  Appli- 
cant's representative:  H.  M.  Richters 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
used,  distributed,  or  dealt  in  by  automo- 
tive, vehicular,  or  engine  supply  outlets, 
manufacturers,  or  distributors.  (1)  from 
points  in  California,  to  points  in  Ala- 
bama. Arkansas.  Georgia.  Kentucky, 
Louisiana.  Mississippi.  North  Carolina, 
Oklahoma,  South  Carolina.  Tennessee. 
Texas.  Virginia,  and  West  Virginia,  and 
(2)  troca  points  in  Alabama.  Arkansas. 
Georgia.  Kentucky.  Louisiana.  Missis- 
sippi, North  Carolina,  Oklahoma,  South 
Carolina.  Tennessee.  Texas,  Virginia, 
suid  West  Virginia,  to  points  in  Cali- 
fornia. NoTi:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  present  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Los  Angeles,  Calif. 

No.  MC  117565  (Sub-No.  34),  filed  Oc- 
tober 1.  1970.  Applicant:  MOTOR  SERV- 
ICE COMPANY.  INC..  237  South  Fifth 
Street,  Coshocton.  Ohio  43812.  Appli- 
cant's representative:  Louis  J.  Amato. 
Post  Office  Box  E.  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
com.mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  AU 
terrain  vehicles  and  parts,  accessories, 
and  attachments  therefor,  from  points 
in  Huron  County.  Ohio,  to  points  in  the 
United  States  (except  Hawaii).  (2) 
trailers,  designed  to  be  drawn  by  pas- 
senger automobiles  in  initial  movements, 
from  points  in  Warren  Coimty.  Ohio,  to 
points  in  the  United  States  (except 
Hawaii).  (3)  trailers,  designed  to  be 
drawn  by  passengr  automobiles,  between 
the  plantsite  of  Cardinal  Craft.  Inc.. 
Marion.  Iowa,  and  points  in  Minnesota. 
North  Dakota.  South  Dakota.  Nebraska. 
Kansas.  Missouri.  Wisconsin.  Illinois, 
Indiana.  Kentucky,  and  Tennessee,  and 
(4>  travel  trailers,  designed  to  be  drawn 
by  passenger  automobiles,  from  points 
in  Mahaska  County,  Iowa,  to  points  in 
the  United  States  (except  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cedar  Rapids,  Iowa,  or 
Cleveland.  Ohio. 

No.  MC  117644  (Sub-No.  22),  filed 
September  30.  1970.  Applicant:  D  t  T 
TRUCKING  CO..  INC.,  Post  Office  Box 


NOTICES 

2611,  498  First  Street.  New  Brighton, 
Minn.  55112.  Aiplicant's  representative; 
A.  R.  Fowler,  2^8  University  Avenue.  St. 
Paul.  Minn.  55U4.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  inegtilar  routes,  transport- 
ing: Meats,  mzat  products,  meat  by- 
products and  articles  distributed  by  jneat 
packinghouses,  as  described  in  sections 
A  and  C  of  Api)endix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  coounodities  in  bulk,  in  tank 
vehicles) .  from  pioux  City,  Iowa.  Worth- 
ington,  Minn..  |and  Hiu-on.  S.  Dak.,  to 

ticut.  Delaware.  Illinois. 

d,   Massachusetts,   New 


points  in  Conni 
Maine.  Maryli 
Hampshire. 


Jersey,    New    York, 

hode   Island.   Vermont, 

irginia,  and  District  of 

r  contract  with  Armour 

If  a  hearing  is  deemed 

cant  requests  it  be  held 

at  Miimea polls.  iMinn. 

No.  MC  1 I8I2I7  (Sub-No.  18) ,  filed  Sep- 
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tion of  which  %  otherwise  exempt  from 
economic  regulations  under  section  203 
(bM6)  of  the  Act,  when  moving  in  the 
same  vehicle  and  at  the  same  time  and 
place  with  the]  commodities  authorized 
in  Parts  (1)  an^  (2)  above.  Note:  Appli- 

the  requested  authority 

with  its  existing  au- 
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cannot  be  tacl 
thority.  If  a 
sary,  applicant 
New  York.  NY.  I 

No.  MC  118^59  (Sub-No.  103).  filed 
September  28.  1970.  Applicant:  EVER- 
ETT LOWRANCE.  INC.,  4916  Jefferson 
Highway,  New  Orleans,  La.  70121.  Ap- 
plicant's representative:  David  D.  Bnm- 
son,  419  Northwest  Sixth  Street,  Okla- 
homa City.  Okl4.  73102.  Authority  sought 
to  operate  as  i.\  common  carrier,  by  mo- 
tor vehicle,  over  irregiilar  routes,  trans- 
porting: Petroleum,  petroleum  products, 
petrochemicals]  and  petroleum,  waxes  in 
packages  or  containers,  from  Bamsdall, 
Okla.,  to  pointis  in  Indiana.  Michigan, 
Ohio.  Pennsylvania.  New  York.  New  Jer- 
sey, and  Louisiana.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  ideemed  necessary,  appli- 
cant requests  li  be  held  at  Dallas,  Tex., 
Oklahoma  C^ty]  Okla.,  Washington,  D.C., 
or  New  Orleans^  La. 

No.  MC  118^18  (Sub-No.  20),  fUed 
September  29, 1^70.  Applicant:  IDA-CAL 
FREIGHT  LINES.  INC.,  Post  Office  Box 
422,  Twin  Falls.  Idaho  83301.  Applicant's 
representative:    Kenneth  O.  Bergquist, 
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Post  Office  Box  1775,  Boise,  Idaho  83701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts  and  articles 
distributed  by  m,eat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Nampa,  Idaho,  to  points  in 
California.  Oregon,  and  Washington. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  at 
Nampa,  Idaho,  under  its  present  author- 
ity in  MC  118318  (Sub-No.  13).  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boise.  Idaho. 

No.  MC  118806  (Sub-No.  13) ,  fUed  Sep- 
tember 28,  1970.  Applicant:  ARNOLD 
BROS.  TRANSPORT.  LTD..  a  corpora- 
tion, 1101  Dawson  Road,  Winnipeg  6, 
Manitoba,  Canada.  Applicant's  repre- 
sentative: Charles  W.  Singer,  33  North 
Dearborn  Street,  Chicago,  HI.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Tractors  (ex- 
cept those  with  vehicle  beds,  bed  frames 
and  fifth  wheels),  (2)  equipment  de- 
signed for  use  in  conjunction  with  trac- 
tors. (3)  agricultural,  industrial,  and 
construction  machinery,  and  equipment, 
(4)  trailers,  designed  for  the  transporta- 
tion of  the  above-described  commodities 
(except  those  trailers  designed  to  be 
drawn  by  passenger  automobiles),  (5) 
attachments  for  the  above  described 
commodities.  (6)  internal  combustion 
engines,  and  (7)  parts  of  the  above-de- 
scribed commodities  when  moving  in 
mixed  loads  with  such  commodities,  (a) 
between  Detroit  and  Port  Huron,  Mich., 
on  the  one  hand,  and,  on  the  other,  the 
international  boundary  of  the  United 
States  and  Canada  at  or  near  Detroit, 
Mich..  Windsor.  Ontario,  and  Port 
Huron.  Mich..  Samia.  Ontario,  ai)d  (b) 
from  Sault  Ste  Marie,  Mich.,  to  the 
international  boundary  of  the  United 
States  and  Canada  at  or  near  Sault  Ste 
Marie.  Mich.,  and  Sault  Ste  Marie,  On- 
tario. Restriction:  The  above  requested 
authority  Is  restricted  to  traffic  originat- 
ing at  the  plants,  warehouse  sites,  and 
experimental  farms  of  Deere  b  Co.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  Dl. 

No.  MC  118978  (Sub-No.  3),  filed  Sep- 
tember 28,  1970.  Applicant:  MERCURY 
PRODUCE  EXPRESS,  LTD.,  a  corpora- 
tion, 2201  Rosser,  Burnaby  2,  British 
Columbia,  Canada.  Applicant's  repre- 
sentative: George  H.  Hart,  1100  IBM 
Building,  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting :  ( 1 )  Lumber,  from  ports  of 
entry  on  the  United  States-Canada 
boundary  line  in  Washington  and  Idaho 
to   points   in   California,    Arizona   and 
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Nevada;  and  (3)  bananas,  from  points 
in  California  and  Washington  to  points 
on  the  United  States-Canada  boundary 
line  at  or  near  Blaine  and  Siunas,  Wash. 
Note:  Applicant  presently  holds  contract 
carrier  authority  under  its  No.  MC 
125022.  therefore  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  further 
states  that  no  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  119176  (Sub-No.  7) ,  filed  Octo- 
ber 1.  1970.  AppUcant:  THE  SQUAW 
TRANSIT  COMPANY,  a  corporation, 
5121  South  49th  West  Avenue,  Post  Office 
Box  9415.  Tulsa.  Okla.  74107.  Applicant's 
representative:  Joe  G.  Fender,  802  Hous- 
ton First  Savings  Building,  Houston,  Tex. 
77002.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Pipe, 
tubes  and  tubing  (except  oilfield  pipe,  as 
authorized  T.  E.  Mercer-Extension.  75 
M.C.C.  459.  543.  from  Beaver  Falls.  Pa., 
and  Alliance,  Ohio,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacke'd 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  120181  (Sub-No.  4)  (Amend- 
ment), filed  August  14.  1970.  published 
in  the  Federal  Register  issue  of  Sep- 
tember 3,  1970.  and  republished  in  part, 
as  amended  this  issue.  Applicant:  MAIN 
LINE  HAULING  CO..  INC.,  Box  C,  St. 
Clair.  Mo.  63077.  Applicant's  representa- 
tive: Robert  L.  Hawkins.  Jr.,  312  East 
Capitol  Avenue,  Jefferson  City,  Mo. 
65101.  The  purpose  of  this  partial  repub- 
lication is  to  delete  the  following  words 
in  the  alternate  route  "•  •  •  serving 
St.  Clair.  Mo.,  and  all  intermediate  points 
between  St.  Clair.  Mo.,  and  Potosi.  Mo., 
and  Memphis,  Tenn.,"  and  to  insert  in 
lieu  thereof  the  foUowing:  "•  •  •  serv- 
ing St.  Clair.  Mo.,  and  Potosi,  Mo.,  and 
all  intermediate  points,  and  Memphis, 
Tenn.,"  in  part  (b)  of  the  application. 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  123054  (Sub-No.  12).  filed 
September  30.  1970.  Applicant:  R  &  H 
CORPORATION,  295  Grand  Avenue, 
Clarion,  Pa.  16214.  Applicant's  repre- 
sentative: V.  Baker  Smith,  2107  The  Fi- 
delity Building.  Philadelphia,  Pa.  19109. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regxilar  routes,  transporting:  Glass  and 
plastic  containers,  closures,  and  fiber- 
board  and  pulpboard  boxes,  from  Bridge- 
ton,  NJ.,  to  points  in  New  York  oa  and 
west  of  a  line  beginning  at  the  Pennsyl- 
vania-New York  State  line  and  extend- 
ing along  UJ3.  Highway  11  to  Syracuse, 
N.Y.,  thence  along  New  York  Highway  57 
to  Lake  Ontario.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  123407  (Sub-No.  72) ,  filed  Sep- 
tember  25.   1970.  Api>Ucant:    SAWYER 


TRANSPORT,  INC..  2424  Minnehaha 
Avenue,  Minneapolis,  Minn  55404.  Ap- 
plicant's representative :  Robert  W.  Saw- 
yer (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Charcoal  bri- 
quettes, lignite  char  fireplace  logs,  lighter 
fluid,  and  barbecue  grill  base  material, 
from  the  plantsite  and  warehouse  facil- 
ity of  Husky  Briquetting,  Inc.,  at  or  near 
Isanti,  Minn.,  to  points  in  Illinois,  Indi- 
ana, Iowa,  Kansas,  Kentucky,  Michigan, 
Missouri,  Nebraska,  North  Dakota,  South 
Dakota,  Ohio,  and  Wisconsin.  Note  :  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.  MC  124221  (Sub-No.  32) ,  filed  Sep- 
tember 19,  1970.  AppUcant:  HOWARD 
BAER,  821  East  Dunne  Street,  Morton, 
HI.  61550.  Applicant's  representative: 
Robert  W.  Loser,  1001  Chamber  of  Com- 
merce Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Yogurt 
(plain  and  flavored),  dip  n' dressings, 
and  dairy  products  as  described  in  sec- 
tion (B)  of  appendix  I  to  the  Report  in 
Descriptions  and  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209.  from  the  plantsite 
and  storage  facilities  of  Sealtest  Foods 
Division  Kraftco  Corp..  Peoria,  HI.,  to 
the  plant  and  storage  facilities  of  Seal- 
test  Poods  Division  Kraftco  Corp.,  Roch- 
ester, N.Y..  and  New  York  City,  N.Y.; 
and  (2)  ice  cream,  ice  cream  products, 
sherbets,  water  ices,  and  water  ice  prod- 
ucts. In  containers,  and  dairy  products 
as  described  in  section  (B)  of  appendix 
I  to  the  Report  in  Descriptions  and  Mo- 
tor Carrier  Certificates  61  M.C.C.  209, 
and  fruit  drinks  and  juices,  fresh  and 
frozen,  from  the  plantsite  and  storage 
facilities  of  Sealtest  Poods  Division 
Kraftco  Corp.  at  Peoria.  HI.,  to  the  plant- 
site  and  storage  facilities  of  Sealtest 
Foods  Division  Kraftco  Corp..  Pittsburgh. 
Pa.  Restriction:  The  operations  sought 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing contract  or  contracts  with  Sealtest 
Foods  Division  Kraftco  Corp.  Note:  Ap- 
plicant states  no  duplication  is  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI., 
or  Indianapolis.  Ind. 

No.  MC  124702  (Sub-No.  2),  filed  Sep- 
tember 16,  1970.  Applicant:  DAVTD  H. 
WILLEMS,  doing  business  as  WILLEMS 
TRUCK  LINE.  2425  Porter.  Wichita. 
Kans.  (67204.  Applicant's  representative: 
Paul  V.  Dugan,  1400  Wichita  Plaza 
Building,  Wichita,  Kans.  67202.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Corrugated  wooden 
boxes  and  materials  used  in  the  construc- 
tion thereof  (except  lumber),  between 
the  plantsite  of  Love  Box  Co.  and  Love 
Manufacturing,  Inc.,  at  Wichita,  Kans., 
on  the  one  hand.  and.  on  the  other, 
points  in  Colorado,  under  contract  with 
Love  Box  C:o.  and  Love  Manufacturing. 


Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Wichita.  Kans.,  or  Denver,  Colo. 

No.  MC  125140  (Sub-No.  13) ,  filed  Sep- 
tember 28,  1970.  Applicant:  RICHARD 
B.  BRUNZLICK,  Augusta.  Wis.  54722. 
Applicant's  representative:  A.  R.  Fowler, 
2288  University  Avenue,  St.  Paul.  Minn. 
55114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products,  dairy  byproducts,  fruit  juices 
and  fruit  drinks,  from  Rochester,  Minn., 
to  Chippewa  Falls,  Galesville,  La  Crosse, 
and  Whitehall,  Wis.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  125770  (Sub-No.  6).  filed  Sep- 
tember 21,  1970.  Applicant:  SPIEGEL 
TRUCJKING,  INC.,  504  Essex  Street, 
Harrison,  N.J.  07029.  Applicant's  repre- 
sentative: Charles  J.  Williams,  47 
Lincoln  Park,  Newark,  N.J.  07102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Washers,  from 
St.  Joseph,  Mich.,  (2)  ranges,  from 
Grand  Rapids,  Mich.,  (3)  wastiers, 
wringers,  and  trash  mashers,  from  Clyde, 
Ohio;  (4)  dryers,  from  Marion,  Ohio; 
(5)  dishwashers. iTomYindlas,  Ohio;  (6) 
refrigerators,  freezers,  and  air-condi- 
tioners, tromEv&nsvUle,  Ind.;  (7)  televi- 
sions, stereos,  radios,  arid  tape  recorders, 
from  Indianapolis,  Ind.;  (8)  televisions, 
from  Bloomington,  Ind.;  (9)  freezers, 
central  vac's  (vacuum  cleaners)  from  St. 
Paul,  Minn.;  (10)  refrigerators,  freezers, 
and  dehumidifiers,  from  Fort  Smith, 
Ark.;  (11)  televisions,  from  Memphis, 
Tenn.  and  Louisville,  Ky.;  to  points  in 
New  Jersey,  and  returned  shipments  of 
the  named  commodities  on  return,  re- 
stricted to  (a)  consumer  deliveries  and 
(b)  to  a  transportation  service  to  be 
performed  under  a  contract  or  continuing 
contract  with  Krich-New  Jersey,  Inc.,  of 
Newark,  N.J.  Note:  To  avoid  any  mis- 
understanding. New  Jersey  is  the  destina- 
tion State  for  all  of  the  above-named 
commodities  and  origins.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Newark,  N.J.,  or  New  York, 
NY. 

No.  MC  126149  (Sub-No.  10) ,  filed  Sep- 
tember 28,  1970.  Applicant:  DENNY 
MOTOR  FREIGHT,  INC.,  617  Indiana 
Avenue,  New  Albany,  Ind.  46150.  Appli- 
cant's representative:  Donald  W.  Smith, 
'900  Circle  Tower.  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Industrial 
or  commercial  waste  containers,  and 
truck  bodies,  from  Winamac,  Ind.,  to 
points  in  Alabama,  Arkansas.  Connecti- 
cut, Delaware,  Florida,  Georgia.  Louisi- 
ana, Maryland,  Mississippi,  Missouri. 
New  Jersey,  New  York.  North  Carolina, 
Ohio,  Pennsylvania,  South  Carolins, 
Tennessee,  Texas,  Vermont,  Virginia, 
and  West  Virginia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
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If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  LouisvUle, 
Ky  .  or  Indianapolis,  Ind. 

No  MC  126283  (Sub-No.  3),  filed  Sep- 
tember 16,  1970.  Applicant:  BERGEN- 
PASSAIC  AIR  EXPRESS,  INC..  124  East 
Columbia  Avenue.  Palisades  Park.  N.J. 
07650.  Applicant's  representative:  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  City, 
NJ.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Geri- 
eral  commodities  (except  commodities  in 
bulk>,  from  the  faculties  of  Minnesota 
Mining  &  Manufacturing  Co.,  at  West 
CaldweU.  NJ.,  to  points  in  New  York. 
N.Y..  Rockland  and  Westchester  Coun- 
ties, N.Y.,  and  points  in  Connecticut, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized, under  contract  with  Minnesota 
Mining  it  Manufacturing  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  New  York,  N.Y. 

No  MC  127042  iSub-No.  65)  (Amend- 
ment), filed  September  21,   1970,  pub- 
lished in  the  Federal  Register  issue  of 
October  8,   1970,  amended  and  repub- 
lished as  amended,  this  issue.  Applicant: 
HAGEN,    INC.,    4120    Floyd    Boulevard, 
Post  Office  Box  6,  Leeds  Station,  Sioux 
City,  Iowa  51108.  Applicants  representa- 
tive: Joseph  W.  Harvey  (same  address  as 
applicant*.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Meat,    meat    products    and    meat    by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in   Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  Pekin. 
HI.,  to  points  in  Colorado.  Indiana,  Ken- 
tucky. Michigan,  MinnesoU,  Ohio,  North 
Dakota,  South  Dakota,  Wisconsin,  and 
Wyoming.  Note:   Applicant  states  that 
the     requested     authority     cannot     be 
tacked  with  its  existing  authority.  The 
purpose    of    this    republicaUon    is    to 
broaden    the    destination    territory    by 
adding  the  State  of  Kentucky.  M  a  hear- 
ing    is    deemed    necessary,     applicant 
requests  it  be  held  at  St.  Louis.  Mo., 
or  Des  Moines,  Iowa. 

No.  MC  127156  (Sub-No.  2) .  filed  Octo- 
ber 1    1970.  Applicant:  E.  J.  BRADLEY, 
doing    business    as    ED'S    FUEL    AND 
TRANSFER,  Box  139,  Wrangell.  Alaska 
99929  AppUcanfs  representative:  Robin 
L  Taylor,  111  Stedman  Street.  Post  Office 
Box  1769.  Ketchikan.  Alaska  99901.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, (a)  between  points  on  Mitkof  Island. 
Alaska,   (b)    between  points  on  Mitkof 
Island,  Alaska,  on  the  one  hand,  and. 
on  the  other,  points  in  zone  1,  and  (c) 
between  points  <xi  Mitkof  Island,  Alaska, 
on  the  one  hand,  and,  on  the  other,  points 
on  the  Mitkof  Highway  between  Mitkof 
Island    (Petersburg).    Alaska    and    the 
Alaska-British      Columbia,      Canadian 
boundary  line  along  the  Stiklne  River. 
Note:    Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
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its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Petersburg,  Wrangell,  Ketchi- 
kan, or  Jundau,  Alaska. 

No.  MC  127497  (Sub-No.  3).  tiled 
September  28.  1970.  AppUcant:  J.  E. 
DODSON,  VNC.  7624  Chardon  Road, 
KlrUand.  Ohio  44097.  Applicant's  repre- 
sentative: rtichard  H.  Brandon,  79  East 
State  Street,  Columbus.  Ohio  43215.  Au- 
thority soujht  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  shingles 
and  tar  paprr,  from  Chicago,  HI.,  to  that 
part  of  Ohid  on  east  and  north  of  a  line 
beginning  at  Port  Clinton,  Ohio,  thence 
south  along  Ohio  Highway  53  to  junction 
U  S.  Highwi  ,y  30N,  thence  east  along  U.S. 
Highway  3(  N  to  junction  U.S.  Highway 
30  thence  east  along  U.S.  Highway  30  to 
junction  US.  Highway  62,  and  thence 
along  U.S.  Highway  62  to  the  Ohio- 
Permsylvania  State  line  (except  Wil- 
loughby.  Olio).  Note:  If  a  hearing  is 
deemed  neiessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No     MC    128375    (Sub-No.    49),    filed 
September  28,  1970.  AppUcant:  CRETE 
CARRIER  CORPORATION,  Post  OfBc© 
Box  249.  C-ete,  Nebr.  68333.  AppUcant's 
representative:     Richard    A.    Peterson. 
521  South  14th  Street.  Post  Office  Box 
80806,   LincoUi,   Nebr.   68501.   Authority 
sought  to  (iperate  as  a  contract  carrier, 
by  motor  Vehicle,  over  irregular  routes, 
transportiilg :     Exhaust    pipe,    exhaust 
pots,  mufflers,  tail  pipes,  suspension  parts, 
steering  g^ar,  fifth   wheel  and   plates, 
cam  shaft,  axle  parts,  wheel  clamps,  rim 
attachmenls,  brake  linings,  brake  shoes, 
brake  equipment,  shock  absorbers  and 
related  fit'ings.  parts,  tools,  materials, 
accessories,  and  advertising  matter  and 
displays,  and  equipment,  materials  and 
supplies.  u>ed  in  the  manufacture  of  the 
above-described   items,   from   Bayonne, 
N.J.,  to  pjints  In  Maine,  New  Hamp- 
shire,   Veiinont,    Massachusetts,    Con- 
necticut, Rhode  Island,  New  York,  New 
Jersey,    Pennsylvania,    Virginia,    West 
Virginia,  Pelaware,  and  the  District  of 
Columbia  iunder  continuing  contract  or 
contracts  ;with  Maremont  Corp.  Note: 
If  a  hearing  is  deemed  necessary.  appU- 
cant requ^ts  it  be  held  at  Chicago,  HI., 
Nebr 


or  Linco_,. 

No.  MC  1128375  (Sub-No.  50) ,  filed  Sep- 
tember 
CARR 


,    1970.    AppUcant:     CRETE 

CORPORATION,  a  Nebraska 

corporati(Jn,  Post  Office  Box  249,  Crete, 
Nebr.  68383.  AppUcant's  representative: 
Richard  A.   Peterson,   521    South    14th 
Street,  P^t  Office  Box  80806,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Lrre^ar  routes,  transporting:  Iron 
and  steel]  articles,  and  equipment,  ma- 
terials arid  supplies  used  In  the  manu- 
facture a<id  processing  of  iron  and  steel 
articles,  between  Pueblp,  Colo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Nebraska,  Kansas,  Missouri,  Iowa,  Min- 
nesota,  Illinois,    and  Wisconsin   under 
continuiite    contract    with    CP&I    Steel 
Corp.   N^Ti:    If   a  hearing  is  deemed 
necessanf,  appUcant  requests  it  be  held 
at  Lincoln,  Nebr.,  or  Denver,  Ctolo. 


No  MC  128375  (Sub-No.  51) .  filed  Sep- 
tember   28,    1970.    Applicant:     CRETE 
CARRIER  CORPORATION,  Post  Office 
Box  249,  Crete,  Nebr.  68333.  Applicant's 
representative:     Richard    A.    Peterson, 
521   South   14th   Street,   Lincoln,   Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,   transporting:    Animal 
feed  and  animal  feed  ingredients,  and 
related  advertising  and  promotional  ma- 
terial when  shipped  with  animal  feed 
and  animal  feed  ingredients,  from  St. 
Paul,  Minn.,  to  points  in  Massachusetts. 
Pennsylvania,  Connecticut,  and  Kansas.     • 
under   continuing   contract   with   Allen 
Products  Co.,  Inc..  its  affiUates  and  sub- 
sidiaries. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lincoln  or  Omaha.  Nebr. 

No  MC  128375  (Sub-No.  52) .  fUed  Sep- 
tember   28,     1970.    Applicant:     CRETE 
CARRIER  CORPORATION,  Post  Office 
Box  249,  Crete,  Nebr.  68333.  AppUcant's 
representative:     Richard    A.    Peterson, 
521  South  14th  Street,  Post  Office  Box 
80806,  Lincoln,  Nebr.   68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Exhaust    pipe,    exhaust 
pots,    mufflers,    tail    pipes,    suspension 
parts,   steering   gear,   fifth    wheel    and 
plates,    cam    shaft,    axle    parts,    wheel 
clamps,  rim  attachments,  brake  linings, 
brake  shoes,  brake  equipment,  shock  ab- 
sorbers, and  related  fittings,  parts,  tools, 
materials,   accessories   and   advertising 
matter  and  displays,  and  equipment,  ma- 
terials and  supplies,  used  in  the  manu- 
facture  of    the   above-described    items, 
from  Vernon,  Calif.,  to  points  in  Wash- 
ington. Oregon.   Idaho,  Utah,   Arizona, 
New  Mexico,  Texas,  and  Colorado  under 
continuing  contract   or  contracts  with 
Maremont  Corp.  Note:  If  a  hearing  is 
deemed  necessary.  appUcant  requests  it 
be  held  at  Chicago,  ni..  or  Lincoln,  Nebr. 
No     MC    127834    (Sub-No.    57),    filed 
September  28,  1970.  Applicant:  CHERO- 
KEE HAULING  ti  RIGGING.  INC..  540- 
42    Merritt    Avenue.    NashvUle,    Tenn. 
37203.  Applicant's  representative:  Rob- 
ert M.  Pearce,  Post  Office  Box  E,  Bowlmg 
Green.  Ky.  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: (A)  Water  heaters,  water  heater  ac- 
cessories,   (a)    from   Kankakee,  HI.,   to 
points  in  Mauae,  Vermont,  New  Hamp- 
shire,  Rhode  Island,   Coimecticut,   and 
Massachusetts,  and  (b)  from  Erie,  Pa.,  to 
points    in    the    United    States    (except 
Alaska  and  Hawau),  and  (B)  materials 
and  supplies  used  in  the  manufacture 
of  water  heaters  (except  commodities  in 
bulk)  from  points  in  the  United  States 
(except  Alaska  and  HawaU) ,  to  Erie,  Pa. 
Note:    Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  NashvQle,  Tenn. 

No  MC  128988  (Sub-No.  10) ,  filed  Sep- 
tember 28,  1970.  AppUcant:  JO/KEL, 
INC.,  Poet  Office  Box  22265,  Los  Angeles. 
Calif.  90022.  Applicant's  representative: 
J  Max  Harding,  605  South  14th  Street, 
Post  Office  Box  2028,  LUicoln.  Nebr.  68501. 
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Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Heating 
and  air-conditioning  equipment,  patio 
equipment  and  camping  and  recreational 
equipment,  from  Wichita,  Kans.,  Somer- 
set, Pa.,  and  Cedar  City,  Utah,  to  points 
in  the  United  States  (except  Alaska  and 
HawaU) ;  and  (2)  returned  shipments, 
materials,  equipment  and  supplies  uti- 
lized in  the  manufacture,  distribution, 
and  sale  of  such  commodities  in  the  re- 
verse direction,  restricted  against  the 
transportation  of  commodities  in  bulk 
and  those  which  by  reason  of  size  or 
weight  require  special  equipment.  AU 
shipments  to  either  originate  or  termi- 
nate at  the  plantsites  and  warehouse  fa- 
cilities utUized  by  the  Coleman  Co.,  Inc., 
of  Wichita,  Kans.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Washing- 
ton, D.C. 

No.  MC  129054  (Sub-No.  10).  fUed 
September  30,  1970.  Applicant:  GILDER 
TRUCKING  COMPANY,  a  corporation, 
280  Memorial  Drive  SE.,  Atlanta,  Ga. 
30312.  AppUcant's  representative:  Virgil 
H.  Smith,  431  Title  BuUding,  Atlanta, 
Ga.  30303.  Authority  sought  "to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Acrylic  jMints,  adhesive,  black  asphalt, 
liquid  asphalt  sealer,  tile  grout,  vinyl 
concrete  patcher,  cement  mix.  lime, 
sand,  rock  and  stone,  and  advertising 
materials,  (a)  from  the  plantsite  of  Stone 
Mountain  Marble  Manufacturing  Co., 
Division  of  BU-Dry,  Grip-On,  Corp.,  at 
or  near  Lithonia,  Ga.,  and  (b)  from  the 
plantsite  of  Bil-Dry,  Grip-On  Corp., 
Norfolk,  Va.,  to  points  in  the  United 
States  on  and  east  of  U.S.  Highway  85. 
Note  :  AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing auhority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta.  Ga. 

No.  MC  133136  (Sub-No.  1),  filed 
September  28,  1970.  Applicant:  ENGEL- 
MANN  TRUCKING  COMPANY,  INC., 
180  Hoover  Place,  Centerport,  N.Y.  Ap- 
pUcant's representatives:  Morton  E.  Kiel, 
140  Cedar  Street,  New  York,  N.Y.  10006 
and  Douglas  Miller,  14  Front  Street. 
Hempstead,  N.Y.  11550.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  cups,  plastic  bowls,  and 
plastic  covers,  and  materials,  supplies, 
and  equipment  used  in  the  manufacture 
and  distribution  of  plastic  cups,  bowls, 
and  plastic  covers  (except  in  bulk) ,  be- 
tween the  plantsite  and  the  site  of  ware- 
house faciUties  of  Mars  Sales  Co.,  Inc., 
and  Mars  Cup  Co.,  Inc..  at  Himtington 
Station,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio,  West  Virginia, 
North  CaroUna,  South  Carolina.  Ken- 
tucky. Vermont,  Maine,  New  Hampshiire, 
Tennessee,  and  Georgia  under  continu- 
ing contract  with  Mars  Sales  Co.,  Inc., 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  133268  (Sub-No.  1),  filed  Sep- 
tember 23,  1970.  Applicant:  LEES  CAR- 
RIER    CORP..     2905     Northwest     32d 


Street,  Miami,  Fla.  33142.  Applicant's 
representative:  John  P.  Bond,  30  Qiralda 
Avenue,  Coral  Gables,  Fla.  33134.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiolar 
routes,  transporting:  (1)  Folded  paper 
boxes  other  than  corrugated  knocked 
down  flat,  between  points  in  Dade 
County,  Fla.,  on  the  one  hand,  and,  on 
the  other,  Pascagoula,  Miss.;  Franklin- 
ton,  Bogalusa,  New  Orleans,  Metairie, 
Baton  Rouge,  Opelousas,  Lake  Charles, 
Alexandria,  West  Monroe,  and  Shreve- 
port.  La.;  Beaumont,  Houston,  Brenham. 
TerreU.  DaUas,  Arlington.  Fort  Worth, 
and  Cisco.  Tex..  (2)  polystyrene,  poly- 
vinyl chloride,  and  vinyl  plastic  products, 

(a)  from  points  in  Dade  County.  Fla..  to 
Chillicothe.  Ohio.  PhUadelphia,  and 
Lancaster.  Pa.;  Atlanta.  Ga.;  Dallas. 
Tex.;  Los  Angeles,  Calif.;  Baltimore  and 
Beltsville,  Md.,  and  (b)  from  Leominster, 
Mass.;  Trenton,  N.J.;  and  Springfield, 
Mass.,  to  points  in  Dade  County,  Fla., 
and  (3)  electrical  supplies,  from  (a) 
Pittsburgh,  Carnegie,  Monaca,  Jeanette, 
Delmont,  Arnold,  Greensburg,  Ford  City, 
and  Creighton,  Pa.,  to  points  in  Duval, 
Dade,  Orange,  PineUas,  Broward,  Palm 
Beach,  and  Hillsborough  Counties,  Fla., 

(b)  from  Philadelphia,  Pa.;  Chicago.  HI.; 
Detroit.  Mich.;  Atlanta.  Ga.;  and  New 
York,  N.Y.,  to  points  in  Dade  County, 
Fla.,  (c)  from  Los  Angeles.  Calif.,  to 
points  in  Dade  County,  Fla.,  and  (d) 
from  Los  Angeles.  Calif.,  to  Miami,  Fort 
Lauderdale,  Tampa,  Largo,  Delray, 
Hollywood,  West  Palm  Beach.  Clear- 
water. Orlando.  St.  Petersburg,  Hialeah, 
Jacksonville,  Leesburg,  Sarasota,  Port 
Richey,  and  Ocala,  Fla.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Miami  or 
Tampa,  Fla. 

No.  MC  133683  (Sub-No.  4)  (Clarifica- 
tion), filed  September  11, 1970,  published 
in  the  Federal  Register  issue  of  Oc- 
tober 1,  1970,  and  republished  as  clarified 
this  issue.  Applicant:  WACHOVIA 
COURIER  CORPORATION,  Wachovia 
BuUding,  Winston-Salem,  N.C.  27102. 
Applicant's  representatives:  David  G. 
Macdonald  and  John  Guandolo,  Suite 
502,  1000  16th  Street  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Cash 
letters,  commercial  papers,  documents 
and  records,  bank  stationery,  sales,  pay- 
roll and  other  accounting,  audit  and  data 
processing  media  (except  currency,  coin, 
and  bullion)  such  as  are  used  in  the 
business  of  banks  and  banking  institu- 
tions, (a)  between  Raleigh -Durham  Air- 
port, Raleigh-Durham,  Friendship  Air- 
port, Greensboro,  N.C,  Smith-Resmolds 
Airport,  Winston-Salem,  N.C,  and 
Douglas  Airport,  Charlotte,  N.C,  re- 
stricted to  traffic  having  an  immedi- 
ately prior  or  subsequent  movement  by 
air,  and  (b)  between  Tri-City  Airport, 
Kingsport,  Tenn.,  on  the  one  hand, 
and.  on  the  other,  points  in  John- 
son, SulUvan,  Hawkins,  Hancock,  Clalr- 
bome,  Carter,  Washington,  Greene, 
Unicoi,  Cocke,  Seiver,  Blount,  Jefferson, 


Knox,  Loudon,  Anderson,  Union,  and 
Grainger  Counties,  Term.,  and  Washing- 
ton Coimty,  Va.,  restricted  to  traffic 
having  an  immediately  prior  or  subse- 
quent movement  by  air,  under  contract 
with  persons,  as  defined  in  section  203(a) 
of  the  Interstate  Commerce  Act.  who  are 
engaged  in  the  bank  and  banking  institu- 
tion business,  and  those  in  the  business 
of  furnishing  data  processing  service. 
The  purpose  of  this  repubUcation  is  to 
more  clearly  set  forth  the  persons  or 
business  applicant  wiU  be  imder  contract 
with.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C,  or  Winston-Salem, 
N.C. 

No.  MC  133922  (Sub-No.  4),  fUed  Sep- 
tember 30,  1970.  AppUcant:  WILLIAM 
H.  NAGEL.  domg  business  as  JENKINS 
AND  NAGEL  TRUCKING  CO.,  Post 
Office  Box  98,  Wolcott.  Ind.  47995.  AppU- 
cant's representative:  Alki  E.  Scopelitis, 
816  Merchants  Bank  BuUding,  Jndian- 
apolis,  Ind.  46204.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Soy  flour,  corn  flour,  delactosed 
whey,  whey,  and  dry  milk  products,  from 
points  in  Arkansas,  Georgia,  Hlinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Loui- 
siana, Michigan,  Miimesota,  Mississippi, 
Nebraska,  New  York,  North  Carolina, 
North  Dakota,  Ohio,  Pennsylvania,  South 
Carolina,  South  Dakota,  Tennessee, 
Utah,  Virginia,  West  Virginia,  and  Wis- 
consin to  Momence,  HI.,  and  LouisvUle, 
Ky.;  (2)  casein  and  caseinate.  from 
points  in  California,  Florida,  Hlinois, 
Indiana,  Louisiana,  Massachusetts, 
Michigan,  Mississippi,  New  Jersey,  New 
York,  North  Carolina,  Oregon,  Pennsyl- 
vatua.  South  Carolina,  Texas,  Virginia, 
and  Washington,  to  Momence,  HI.,  and 
LouisvUle,  Ky.,  and  (3)  dry  milk  prod- 
ucts blended  with  soy  flour,  com  flour, 
delactosed  whey.  whey,  casein,  and  ca- 
seinate. from  Momence,  HI.,  and  Louis- 
vUle, I^.,  to  points  in  the  United  States 
except  Alaska  and  HawaU,  restricted  to  a 
contract  or  contracts  with  Dry  Milks, 
Inc.,  and  Dry  Milk  Products,  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Indianapolis, 
Ind.,  or  LouisviUe,  Ky. 

No.  MC  134389  (Sub-No.  2)  (Correc- 
tion), fUed  July  15,  1970,  published  Fed- 
eral Register,  issues  of  August  6,  Au- 
gust 27,  and  October  1,  1970,  and  repub- 
lished as  corrected  this  issue.  AppUcant: 
WILLIAM  MTIJ.TCAN,  doing  business  as 
Mn.IJCAN  TRANSFER,  2121  Main 
Street,  Victoria.  Va.  23974.  AppUcant's 
representative:  J.  O.  DaU,  Jr.,  1111  E 
Street  NW.,  Washington,  D.C.  20004. 
Note:  The  purpose  of  tlus  repubUcation 
Is  to  show  the  correct  docket  number 
assigned  thereto.  No.  MC  134389  (Sub- 
No.  2),  in  lieu  of  No.  MC  13489  (Sub-No. 
2),  which  was  published  in  error.  The 
rest  of  the  notice  remains  as  previously 
published. 

No.  MC  134467  (Sub-No.  1) .  filed  Octo- 
ber 1, 1970.  AppUcant:  POLAR  EXRES8, 
INC.  Box  691,  Springdale.  Ark.  72764. 
Applicant's  representative:  Charles  J. 
KimbaU.  14th  and  J  Streets,  300  N.S.E.A. 
BuUding,  Post  Office  Box  82028,  Lincoln, 
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Nebr.  6S501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  foods,  from  Berryvllle,  Ark.,  to 
Arkansas,  Illinois.  Indiana.  Iowa. 
Kansas,  Louisiana,  Missouri,  Nebraska, 
Oklahoma,  and  Texas.  Noti:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Omaha,  Nebr., 
or  Little  Rock,  Ark. 

No.  MC  134577,  filed  May  4,  1970.  Ap- 
plicant: THOMAS  L.  QUINN,  Box  155, 
Brockway,  Pa.  15824.  Applicant's  repre- 
sentative: R.  Edward  Ferraro,  Main 
Street.  Brockway.  Pa.  15824.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  from  points  in  Jef- 
ferson, Elk,  Indiana,  Cameron,  and  Cam- 
bria Counties,  Pa.,  and  those  in  Huston 
Township  (Clearfield  County),  Pa.,  to 
points  in  New  York.  Non:  Applicant 
presently  holds  contract  motor  carrier 
authority  in  MC  128436  authorizing  the 
transportation  of  coal  from  points  in 
Jefferson  County.  Pa.,  to  points  in  Chau- 
tauqua. Cattaraugus,  Allegany,  Steuben, 
Chemung.  Erie.  Wyoming,  Niagara,  Or- 
leans, Genesee,  and  Monroe  Counties. 
N.Y.  Note  :  Applicant  states  it  will  relin- 
quish the  said  contract  carrier  authority 
upon  issuance  of  the  authority  requested 
In  the  instant  application.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh.  Pa. 

No.  MC  134664  (Sub-No.  2> .  filed  Octo- 
ber 1,  1970.  Applicant:  GILLES  ROBERT 
INC..  298  Bemier  Street.  Post  Office  Box 
21.  St-Luc.  Province  of  Quebec.  Canada. 
Applicant's  representative:  Adrien  R. 
Paquette.  200  St-James  Street.  West, 
Suite  1010.  Montreal,  Province  of  Que- 
bec, Canada.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Lumber  and  wood  products,  from  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  Can- 
ada at  Champlain.  N.Y..  and  Highgate 
Springs  and  North  Mill.  Vt.,  to  points 
In  Pennsylvania,  New  York.  Maine, 
New  Hampshire,  Vermont.  Connecticut. 
Rhode  Island.  Maryland,  New  Jersey, 
Massachusetts,  and  Michigan.  Notk:  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Montpelier,  Vt..  or 
Albany.  N.Y. 

No.  MC  134777  (Sub-No.  4),  fUed  Sep- 
tember 29.  1970.  AppUcant:  SOONER 
EXPRESS,  INC..  Post  Office  Box  219. 
Madill.  Okla.  73446.  Applicant's  repre- 
sentative: David  D.  Brunson,  419  North- 
west Sixth.  Oklahoma  City.  Okla.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  as  described 
In  sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  768.  from 
St.  Joeei*.  Mo.,  to  points  in  Maine,  Ver- 
mont, New  Hampshire.  Massachusetts. 
Rhode  Island.  Connecticut,  New  York. 
Pennsylvania.  New  Jersey.  Maryland. 
Delaware.  West  Virginia,  Virginia.  Ohio. 
and  the  District  of  Columbia.  Non:  Ap- 
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plicant  presently  holds  contract  carrier 
authority  ui>der  Its  No.  MC  87088  Sub- 
No.  1,  therefore  dual  operations  may  be 
involved.  COnmon  control  may  also  be 
Involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Oklahoma  Oity.  Okla.,  St.  Louis,  Mo.,  or 
Washington,  D.C. 

No.  MC  1134828,  field  August  3.  1970. 
AppUcant:  WALLACE  IRWIN,  doing 
business  as  j  IRWIN  TRUCKING.  Het- 
tinger, N.  Dbk.  58639.  Applicant's  repre- 
sentative: Lyle  G.  Stuart.  Hettinger, 
N.  Dak.  58639.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  inregular  routes,  transporting : 
(1)  Feed  and  feed  ingredients,  between 
Hettinger,  N.  Dak.,  on  the  one  hand,  and, 
on  the  other.  Des  Moines  and  Alden. 
Iowa,  St.  Paul.  Minneapolis.  Savage. 
Mankato,  Bird  Island,  and  Dawson, 
Minn..  Grefn  Bay  and  Appleton,  Wis., 
and  Aberdeen,  S.  Dak.;  and  (2)  coaZ. 
from  Rouiidup.  Mont.,  to  Hettinger. 
N.  Dak.:  imier  contract  with  P.  E.  Knud- 
son  Mill  arid  Elevator,  Inc.  Note:  If  a 
hearing  is  leemed  necessary,  applicant 
requests  it  pe  held  at  Bismarck  or  Fargo. 
N.  Dak. 

No.   MC    134891    (amendment),   filed 
August   27,    1970,    as  published   in   the 
Federal  Register  issue  of  September  17, 
1970.  and  lepublished  as  amended  this 
issue.  Appli»nt:  ED  GUZZO  ON  TIME 
DELIVERY  SERVICE,  INC..  60  Pennsyl- 
vania Avenue.  Montvale.  N.J.  07645.  Ap- 
plicant's representative:   Morris  Honig, 
150   Broadway,   New   York.   N.Y.    10038. 
Authority  iought  to  operate  as  a  com- 
Tnon  carrier,  by  motor  vehicle,  over  ir- 
regular roujtes,  transporting:  (1)  Inter- 
Office    coTTtknunieations,    office    records, 
proofs,  advirtising  and  publication  items, 
between    westwood.    N.J.,    on    the    one 
hand,  and,  pn  the  other.  New  York,  N.Y., 
and  Stamford,  Norwalk,  and  Bridgeport. 
Conn.,  (2)Jproo/»,  galleys,  printed  bulk 
literature.  9ulk  addressed  envelopes,  and 
unprinted   material    therefor,    between 
Saddle  Riv^r,  N.J..  on  the  one  hand,  and. 
on  the  ot^er.  New  York.  N.Y.,   White 
Plains.   Oringeburg,   and   Pleasantville, 
NY.,  (3)  laather  goods,  hand  made  suit- 
cases, andVleatlier  and  wool  materials 
and  supplies  used  in  the  manufacture 
thereof,  between  Hackensack.  N.J.,  and 
New    YorkI  and    (4)    data    transceiver 
terminals,  l^nd  parts  thereof,  paper,  key 
punch,   an4   component   parts    thereof, 
from  Para»ius,  NJ..  to  New  York,  N.Y.. 
and  points  in  Connecticut  on  the  south 
of  VS.  Highway  44.  and  on  and  west  of 
US.  Highway  91.  Note:  The  purpose  of 
this  republication  is  to  change  the  com- 
modity description  in  part  in  (4)  above, 
to  data  transceiver  terminals,  and  parts 
thereof  in  lieu  of  typewriters  and  parts 
thereof.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it  be  held  at 
New  York.  NY.,  or  Newark.  N.J. 

No.  MC  134902  (Sub-No.  2).  filed 
September  21,  1970.  Applicant:  LARAIN 
CORPORATION.  2007  West  Gardenia, 
Phoenix,  Ariz.  85021.  Applicant's  repre- 
sentative: Richard  Minne,  609  Luhrs 
Building.  Phoenix,  Ariz.  85003.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes. 
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transporting:  (a)  Dairy  products,  in  me- 
chanically controlled  refrigerated  trail- 
ers as  defined  by  the  Commission  in 
Ex  Parte  MC-45,  and  tee  cream  mix 
from  Qlendale.  Ariz.,  to  points  in  Los 
Angeles  County.  Calif.,  to  Gallup,  Albu- 
querque, and  Silver  City.  N.  Mex.,  and  to 
El  Paso,  Tex.;  ice  cream  from  Silver  City, 
N.  Mex.,  and  El  Paso,  Tex.,  to  Glendale, 
Ariz.;  cartons,  empty  containers  and  milk 
cases  from  Albuquerque  and  Gallup,  N. 
Mex.,  to  Glendale,  Ariz.,  and  cartons  for 
dairy  packaging  from  points  in  Los 
Angeles  County,  Calif.,  to  Glendale. 
Ariz.,  and  on  return;  (b)  juices,  citrus 
and  fruit,  natural  and  artificial,  plain, 
concentrated  and  frozen,  between  Glen- 
dale, Ariz.,  on  the  one  hand,  and,  on  the 
other,  points  in  Los  Angeles  County. 
Calif..  Gallup.  Albuquerque,  and  Silver 
City,  N.  Mex.,  and  El  Paso.  Tex.,  imder 
contract  with  Associated  Dairy  Products 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Phoenix,  Ariz. 

No.  MC  134952,  filed  September  14, 
1970.  AppUcant:  LOUIS  E.  RITT  AND 
S.  DIANNE  RITT,  a  partnership,  doing 
business  as  ANTRIM  COUNTY  AVIA- 
TTON,  Box  395.  Bellaire,  Mich.  49615. 
AppUcant's  representative:  Louis  E.  Ritt 
(same  address  as  appUcant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  i4ir  freight  automotive  and 
refrigeration  industry,  from  points  In 
Antrim,  Charlevoix,  Elmmet,  Otsego,  and 
Kalkaska  Coimties,  Mich.,  to  Traverse 
City  Airport.  Traverse  City,  Mich.;  De- 
troit Metropolitan  Airport,  Detroit. 
Mich.;  and  Willow  Run  Airport,  Ypsl- 
lanti,  Mich.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lansing,  Mich. 

No.  MC  134970,  filed  September  28, 
1970.  AppUcant:  UNZICKER  TRUCK- 
ING, INC.,  Post  Office  Box  114.  El  Paso, 
m.  61738.  AppUcant's  representative: 
Robert  T.  Lawley.  300  Reisch  Building, 
Springfield.  HI.  62701.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Agricultural  chemicals  (except 
in  bulk)  from  the  plantsite  and  ware- 
house faciUty  of  Monsanto  Co.  near  Mus- 
catine, Iowa  (approximately  S'/^  mUes 
south  of  Muscatine  City  limits) .  to  points 
tn  Illinois,  Indiana,  Kansas,  Michigan, 
Miimesota,  Missouri,  Nebraska,  North 
Dakota.  Ohio.  Pennsylvania,  South  Da- 
kota, and  Wisconsin.  Note:  Applicant 
states  that  the  requesting  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary.  appU- 
cant requests  it  be  held  at  St.  Louis, 
Mo.,  or  Springfield,  111. 

No.  MC  134972,  filed  September  25. 
1970.  AppUcant:  MICHIGAN  TOWING 
SERVICE,  INC..  307  East  Grand  River, 
HoweU,  Mich.  48843.  AppUcant's  repre- 
sentative: WUliam  B.  Elmer.  22644  Gra- 
tiot Avenue.  East  Detroit,  Mich.  48021. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  trreg\ilar 
routes,  transporting:  Wrecked,  disabled, 
repossessed  motor  vehicles,  and  replace- 
ment vehicles  for  wrecked  and  disabled 
motor  vehicles,  between  points  in  the 
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Lower  Peninsula  of  Michigan,  on  the  one 
hand,  and,  on  the  other,  points  in  lUinois, 
Indiana,  Kentucky.  Maryland,  New  Jer- 
sey, New  York,  Ohio,  Pennsylvania,  Ten- 
nessee. West  Virginia,  Wisconsin,  and 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Port 
Huron.  Detroit,  and  Sault  Ste.  Marie, 
Mich.,  and  Niagara  Falls  and  Buffalo, 
N.Y.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit  or  Lansing,  Mich.,  or 
Chicago,  HI. 

No.  MC  134973,  fUed  September  30. 
1970.  Applicant:  E  E  &  L  CARTAGE, 
INC.,  432  South  Sleigh  Street,  Naperville. 
lU.  60540.  Applicant's  representative:  Ed- 
ward G.  Bazelon,  39  South  La  Salle 
Street,  Chicago,  HI.  60603.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  wholesale  and  retail  floor, 
wall,  and  ceiling  covering,  and  home  fur- 
nishing business  houses,  between  Chi- 
cago, HI.,  on  the  one  hand,  and.  on  the 
other,  points  in  Lake,  Porter,  and  La 
Porte  Counties,  Ind.,  and  Kenosha,  Ra- 
cine. Milwaukee,  Waukesha,  and  Wal- 
worth Counties,  Wis.,  vmder  continuing 
contract  with  Carson  Pirie  Scott  &  Co.. 
Chicago,  HI.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  134974,  filed  September  25. 
1970.  Applicant:  BE- WELL  FARMS, 
INC..  2  Franklin  Street.  Medway.  Mass. 
02053.  Applicant's  representative:  Fred- 
erick T.  O'SulUvan.  372  Granite  Avenue. 
MUton,  Mass.  02186.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  dealt  in  by  meat 
packinghouses  and  meat  distributors 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles) ,  from  PhUadelphia,  Pa., 
Port  Newark,  N.J.,  Brooklyn,  N.Y.,  New 
Bedford,  Boston,  and  Worcester.  Mass., 
and  Portsmouth,  N.H..  to  points  in 
Massachusetts.  Rhode  Island.  Connecti- 
cut, Maine,  New  Hampshire,  Vermont, 
New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  West  Vir- 
ginia, Ohio,  Indiana.  Hlinois,  Michigan. 
Kentucl^,  Teimessee,  Missouri,  North 
Carolina,  South  Carolina,  Florida,  Mis- 
sissippi, Alabama,  Georgia,  and  Ijouisi- 
ana  under  continuing  contract  with 
Chicago  Dressed  Beef  Co.,  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston,  Mass. 

Motor  Carrier  of  Passengers 

No.  MC  1515  (Sub-No.  157),  filed  Oc- 
tober 1,  1970.  Applicant:  GREYHOUND 
LINES,  INC.,  10  South  "Riverside  Plaza, 
Room  1900.  Chicago,  HI.  60606.  Ap- 
pUcant's representative:  Linwood  C. 
Major,  Jr..  Suite  301  Tavern  Square,  421 
King  Street,  Alexandria,  Va.  22314.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news- 


papers in  the  same  vehicle  with  pas- 
sengers, (1)  between  DaUas,  Tex.,  and 
Montgomery,  Ala.;  from  Dallas,  Tex., 
over  U.S.  Highway  80  to  Montgomery, 
Ala.,  and  return  over  the  same  route, 
serving  aU  intermediate  points;  (2) 
between  Dallas.  Tex.,  and  the  junc- 
tion of  US.  Highway  80  and  Inter- 
state Highway  20,  at  or  near  Toom- 
suba  (Miss.)  Interchange;  from  Dallas, 
Tex.,  over  Interstate  Highway  20  to  its 
junction  with  U.S.  Highway  80.  at  or  near 
Toomsuba  (Miss.)  Interchange  (and 
also  via  aU  access  routes  connecting 
Interstate  Highway  20  and  U.S.  Highway 
80)  and  return  over  the  same  route, 
serving  all  intermediate  points:  <3)  be- 
tween the  junction  of  Interstate  Highway 
20  and  U.S.  Highway  69.  north  of  Tyler, 
Tex.,  and  Longview,  Tex.,  from  the  junc- 
tion of  Interstate  Highway  20  and  U.S. 
Highway  69,  via  U.S.  Highway  69  to 
Tyler,  Tex.,  thence  via  Texas  Highway 
31  to  Kilgore,  Tex.,  and  thence  via  U.S. 
Highway  259  to  Longview,  Tex.,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points;  (4)  between  Min- 
den.  La.,  and  the  junction  of  Inter- 
state Highway  20  and  Louisiana  Highway 
159  and  7,  approximately  2  mUes  south 
of  Minden;  from  Minden,  La.,  over 
Louisiana  Highway  159  and  7  to  its  junc- 
tion with  Interstate  Highway  20,  and 
return  over  the  same  route,  serving  aU 
intermediate  points; 

(5)  betweenRuston,La..  and  the  junc- 
tion of  U.S.  Highway  167  and  Interstate 
Highway  20,  approximately  1  mUe  north 
of  Ruston;  from  Ruston.  La.,  over  U.S. 
Highway  167  to  its  jimction  with  Inter- 
state Highway  20,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (6)  between  Monroe,  La.,  and  the 
junction  of  Interstate  Highway  20  and 
Louisiana  Highway  34.  southwest  of 
Monroe;  from  Monroe.  La.,  over  Loui- 
siana Highway  34  to  junction  with  Inter- 
state Highway  20,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (7)  between Rayville. La.,  smd  the 
junction  of  Interstate  Highway  20  and 
Louisiana  Highway  137,  south  of  Ray- 
viUe;  from  RayviUe.  La.,  over  Louisiana 
Highway  137  to  jimction  of  Interstate 
Highway  20  and  return  over  the  same 
route,  serving  aU  intermediate  points; 
and  (8)  between  Vicksburg,  Miss.,  and 
the  junction  of  Interstate  Highway  20 
and  U.S.  Highway  61,  south  of  Vicksbiu-g; 
from  Vicksburg  over  U.S.  Highway  61  to 
junction  with  Interstate  Highway  20  and 
return  over  the  same  route,  serving  aU 
intermediate  points.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  (1)  Dallas,  Tex.; 
(2)  Shreveport,  La.;  (3)  Jackson,  Miss.; 
or  (4)  Montgomery,  Ala. 

No.  MC  114931  (Sub-No.  3) ,  fUed  Octo- 
ber 2,  1970.  AppUcant:  CECIL  K. 
GEIGER,  doing  business  as  MERCURY 
BUS  LINES,  806  Francisco  Street,  MaU: 
RR.  No.  2,  Box  314-A,  Alma,  Mich. 
48801.  Applicant's  representative:  Mar- 
tin J.  Leavltt,  1800  Buhl  Building,  De- 


troit. Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  (1)  Over  regular 
routes:  Passengers  and  their  baggage 
and  express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  Mid- 
land and  Bay  City,  Mich.:  From  Midland 
over  U.S.  Highway  10  to  Bay  City,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (2)  Over  irregular 
routes:  Passengers  and  their  baggage, 
in  special  and  charter  operations,  begin- 
ning and  ending  at  points  along  the 
route  in  (D  above,  and  extending  to 
points  in  the  United  States  (except 
Hawan),  and  return.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Lansing  or  Detroit,  Mich. 

No.  MC  133336  (Sub-No.  1),  filed  Sep- 
tember 23,  1970.  Applicant:  CAROLINA 
TRANSIT     LINES     OF     CHARLOTTE, 
INC.,  224  Iverson  Way,  Charlotte,  N.C. 
AppUcant's  representative:  S.  Harrison 
Kahn.  Suite  733,  Investment  BuUding, 
Washington,     D.C.     20005.      Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:   (1)   Passengers  and  their 
baggage  in  the  same  vehicle  with  pas- 
sengers in  roimd  trip  charter  operations, 
and   (2)    passengers  and  their  baggage 
in  the  same  vehicle  with  passengers  in 
round    trip    sightseeing     and    pleasure 
tours,  in  special  operations,  from  those 
portions  of  the  States  of  North  Carolina 
and  South  Carolina  embraced  by  the  fol- 
lowing highway  boimdaries,  commencing 
at  Salisbury,  N.C,  thence  southeast  on 
US.  Highway  52  to  (a)  Wadesboro,  N.C. 
via  Albermarle,  N.C,  thence  over  North 
Carolina  Highway  742  to  Chesterfield. 
S.C.    thence   west   on    South    Carolina 
Highway  9  to  its  jimction  with  U.S.  High- 
way 321  at  Chester.  S.C,  thence  north 
on  U.S.  Highway  321  to  junction  U.S. 
Highway  70  near  Newton.  N.C.  thence 
over  U.S.  Highway  70  to  SaUsbury,  N.C. 
via  StatesviUe,  N.C,  including  aU  points 
on  the  indicated  highway  boundaries, 
and  (b)  to  points  in  the  United  States, 
including  the  District  of  Columbia  and 
excluding  Hawaii  and  Alaska,  and  re- 
turn. Note:  Applicant's  president,  secre- 
tary,  and   treasurer   do   business    as   a 
partnership     under     Carolina     Transit 
Lines,  MC  124473  (Sub-No.  1) .  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  Charlotte,  N.C. 

No  MC  134539.  fUed  April  19,  1970. 
AppUcant:  NIAGARA  FALLS  SCENIC 
LINES  LTD.,  Sheraton  Hotels,  Niagara 
.Falls,  Ontario,  Canada.  AppUcant's  rep- 
resentative: Steve  R  Demko  (same  ad- 
dress as  appUcant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  begin- 
ning and  ending  at  Buffalo  Airport,  Buf- 
tsAo,  N.Y..  and  the  Niagara  Falls,  N.Y.. 
Airport,  and  extending  to  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  at 
Niagara  Palls,  NY.  Note:  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
It  be  held  at  Niagara  Falls  or  Buffalo, 
N.Y. 
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Freight  Forwarder  Applicatiok 

No.  FP-394  (PYRAMID  INTERNA- 
TIONAL, mC.FREIGHT  FORWARDER 
APPLICATION),  filed  October  13.  1970. 
Applicant:  PYRAMID  INTERNATION- 
AL. INC.,  479  South  Airport  Boulevard. 
South  San  Francisco,  Calif.  94080.  Ap- 
plicant!s  representative:  David  C.  Ven- 
able.  Suite  701,  Washington  Building, 
15th  and  New  York  Avenue  NW., 
Washington,  D.C.  20005.  Authority 
sought  under  section  410,  Part  IV  of  the 
Interstate  Commerce  Act,  for  a  permit 
to  continue  operation  as  a  freight  for- 
warder, in  interstate  or  foreign  com- 
merce, through  use  of  the  facilities  of 
common  carriers  by  motor  vehicle, 
water  tmd  rail  in  the  transportation  of 
household  goods,  used  automobiles  (re- 
stricted to  the  movement  of  privately 
owned  automobiles  of  a  hoixseholder 
when  involving  a  change  of  residence) 
and  unaccompanied  baggage,  between 
points  in  the  United  States,  including 
Alaska  and  Hawaii. 

Appucations  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  41432  (Sub-No.  108),  filed 
September   30,    1970.   Applicant:    EAST 


NOTICES 


TEXAS  MOTOR  FREIGHT  LINES,  INC. , 
2355  Stemm<)ns  Freeway,  Post  Office  Box 
10125,  Dallis,  Tex.  75207.  Applicant's 
representatives:  A.  Doyle  Cloud,  Jr.,  2111 
Sterick  Building.  Memphis,  Term.  38103 
and  Rollo  l.  Kldwell,  2355  Stemmons 
Freeway,  Post  Office  Box  10125,  Dallas, 
Tex.  75207.  Authority  sought  to  operate 
as  a  commdfi  carrier,  by  motor  vehicle, 
over  regulaij  routes,  transporting:  Am- 
munition (Mcplosive,  incendiary,  or  gas, 
smoke,  or  tear  producing),  manufac- 
tured ingredients  and  component  parts 
of  ammunition,  and  general  commodi- 
ties, except  jthose  of  unusual  value,  ex- 
plosives (other  than  ammunition  and 
msmufacturtd  ingredients  and  compo- 
nent parts  of  ammunition,  as  specified), 
livestock,  rack,  gravel,  sand,  household 
goods  as  dffined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  from  Jefferson  over 
Texas  Highiway  49  to  junction  Texas 
Highway  11 J  thence  over  Texas  Highway 
11  to  Linden,  Tex.,  thence  over  U.S. 
Highway  59lto  Texarkana,  Tex.,  thence 
across  the  Texas-Arkansas  State  line  to 
Texarkana,  Ark.,  and  return  over  the 
same  route,  serving  the  site  of  Inter- 
national  Paper   Co.,   approximately    10 


CUMULATIVE  LIST 
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miles  southeast  of  Texarkana,  Tex.,  as 
an  off-route  point  in  connection  with 
carrier's  regular  route  operations  au- 
thorized between  Jefferson,  Tex.,  and 
Texarkana,  Ark.,  serving  all  intermedi- 
ate points.  Note:  Applicant  states  the 
above-described  commodities  are  identi- 
cal to  those  authorized  in  certificate  No. 
MC-41432,  at  Sheet  5.  Common  control 
may  be  involved. 

No.  MC  124211  (Sub-No.  163),  filed 
September  28,  1970.  Applicant:  HILT 
TRUCK  LINE,  INC.,  Post  Office  Box  988 
DTS,  Omaha,  Nebr.  68101.  Applicant's 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cordage,  bags,  sewing  twine,  and 
cotton  yam,  from  Omaha,  Nebr.,  to 
points  in  Iowa,  Minnesota,  North  Dakota, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(P.R.    Doc.    70-14164:    Piled,    Oct.    21,    1970; 
8:45  a.m.] 
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Tide  29— LABOR 


"INDSPKKDI  ;NTLT 


Chapter  V — Wag*  and  Hour  Division, 
Dopartmont  of  Labor 

SUBCHAFTEt  »— STATEMOfTS  Of  GB4ERAL 
POKCY  0«  INTCTPIETATION  NOT  DIKCTIY 
RELATED  TO  lEGULATIONS 

PART  794— PARTIAL  OVERTIME  EX- 
EMPTION FOR  EMPLOYEES  OF 
WHOLESALE  OR  BULK  PETROLEUM 
DISTRIBUTORS  UNDER  SECTION 
7(bM3)  OF  THE  FAIR  LABOR  STAND- 
ARDS ACT 

Pursuant  to  the  Pair  Labor  Standards 
Act  of  193a  (29  use.  201  et  seq).  Re- 
organization Plan  No.  6  of  1950  (3  CFR 
1949-53  Comp..  p.  1004) ,  and  Secretary  of 
Labor's  Order  No.  2-69  (34  P.R.  1203), 
Part  794  of  Title  29  of  the  Code  of  Fed- 
eral Regulations  is  hereby  revised  In  the 
manner  indicated  below.  The  revision 
adapts  the  p€u:t  to  the  changes  made  In 
the  Pair  Labor  Standards  Act  by  the  Paft- 
Labor  Standards  Amendments  of  1966 
(80  Stat.  830) ;  brings  up-to-date  the  in- 
terpretative statements  published  there- 
in; and  changes  the  part  heading  In 
order  to  describe  more  precisely  the  con- 
tents of  the  revised  part. 

The  revision  involves  only  Interpreta- 
tive rules,  and  therefor*  the  notice,  p\ib- 
lic  procedure,  &nd  delay  in  effective  date 
requirements  of  section  4  of  the  Adminis- 
trative Procedure  Act,  codified  In  5  U.S.C. 
553,  do  not  apply,  nor  would  such  pro- 
cedures serve  any  useful  purpose  here. 
Accordingly,  the  revision  shall  be  effec- 
tive  upon   publication   In   the   Federal 

RXGISTXK. 

As  revised.  Part  794  reads  as  follows : 

Subport  A — General 

Sac 

7S4.1  General  scope  ol  the  Act. 

7MJ  PurpoBe  of  this  part. 

7943  Hatters  dlsciissed  In  tbU  part. 

794.4  Significance    of    official    interpreta- 

tions. 

784.5  Basic  Buptport  for  Interpretations. 
794.8      Reliance  on  interpretations. 

794.7       Interpretations  made,  continued,  and 
superseded  by  this  part. 

Subpart   S— Exemption    From    Overtime    Pay    te- 
quirementi  Under  Section  7(b)(3)  of  the  Act 

ScoPK  AND  Application  in  Oemtkai. 

794.100  The  statutory  provisicm. 

794.101  Intended  scope  of  exemption. 
794.103     Guides  for  construing  exemptions. 

794.103  Dependence   of   exemption   on   en- 

gagement  In  descrlt>ed  distribu- 
tion. 

794.104  Enterprises    engaged    in    described 

distribution  and  in  other  actlvl- 
Uea. 

794.105  Other  requirements  for  exemption. 

TH«   "ENTXEPalSE" 

794.106  Statutory  definition  of  •enterprise." 

794.107  "Establishment"  distinguished. 

794.108  Scc^>e  of  enterprise  must  be  known 

before    exemption    tests    can    be 
applied. 

794.109  Statutory  basis  for  inclxision  of  ac- 

tiTltles  in  enterprise. 

794.110  Activities  excluded  from  the  enter- 

prise by  the  statute. 

794.111  General  characteristics  of  the  statu- 

tory enterprise. 


RULES  AND  REGUUT10NS 


ownxo  and  contbollxo 
Local  Entkbpusx" 


794.112    Only  Independent  and  local  enter- 

pilsas  qualify  for  exemption. 
794.1  IS    Th«  enterprise  must  be  "local." 

794.114  The  enterprise  must  be  "Independ- 

ently owned  and  controlled." 

794.115  "Independently  owned." 

794.116  "Independently  •   •   •  controlled." 

794.117  Eff^     of     franchises     and     other 

arrangements. 

794.118  Effect  at  unrelated  activities. 


ANiruAL  Gross  Volttmx  op  Saum 


794.119 

794120 

794.121 
794.122 


Dei 


sales 


Me 


Ex^ 


ndence  of  exemption  on 
ilume  of  the  enterprise. 

Ing  of  "annual  gross  volume  of 
les." 

lusion  of  excise  taxes. 
Ascertainment    of    "annual"    gross 
lee  volume. 
794.123     Method  of  computing  annual  vol- 
e  of  sales. 
putations  on  a  fiscal  year  basis, 
period  of  one  month  for  com- 
llance. 
putations  for  a  new  business. 


794.124 
794.125 

794  126     Co 


Sai.i«  Made  WrrHiw  the  State 


794.127 


794.128 


794.129     Sa 


Sales 
794,130 


794.131 

794.133 
794.133 
794.134 


No 


Exemption  conditioned  on  making 
'5   percent   of   sales   within  the 
tate. 
es    made    to    out-of-State    cus- 

ers. 
es  "made  within  the  State"  not 
mited  to  noncovered  activity. 

TO  OTKEX  BTTLK  DISTBIBTTTOBS' 

more  than  25  percent  of  sales 
ay  be  to  customers  engaged  in 
ulk    distribution    of    petroleum 
roducts  for  resale, 
tomer  •   •   •  engaged    in   bulk 
tribution." 
troleum  products." 
"Bulk"  distribution. 
Dlttribution  "for  resale." 

Afplicatipn  op  ExEMPnoH  TO  Employees 

794.135  Employees  who  are  exempt. 

794.136  Employees     whose     activities     may 

luallfy  them  for  exemption. 

794.137  ESect     of     activities     other     than 

wholesale  or  bulk  distribution  of 
)etroleum  products." 
794  138     Workweek    unit    in    applying    the 
ixemption. 

794.139  Exempt   and    nonexempt   activities 

in  the  workweek. 

794.140  Compensation    requirements   for    a 

iirorkweek  under  section  7(b)(3). 

794.141  Workweeks  when  hours  worked  do 
;iot  exceed  12  In  any  day  or  56  in 
t.he  week;  compensation  require- 
ments. 

794.142  Special  compensation  when  over- 
time in  excess  of  13  dally  or  56 
weekly  hours  is  worked  in  the 
workweek. 

794.143  W  )rk  exempt  under  another  section 
at  the  Act. 

Record^  To  Be  Kept  bt  XicPLOTna 

794  144    Records  to  be  maintained. 


AUTHORTfT 
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The  provisions  of  this  Part  794 
sees.    1-19,    52   Stat.    1060,    as 
use.  201-219. 


Subpart  A — General 
§  794.1       >neral  scope  of  the  Act. 

The  P^  Labor  Standards  Act,  as 
amended, ;  hereinafter  referred  to  as  the 
Act,  Is  a  l^eral  statute  of  general  ap- 
plication which  establishes  minimum 
wage,  overtime  pay,  equal  pay,  and  child 
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labor  requirements  that  apply  as  pro- 
vided in  the  Act.  All  employees  whose 
employment  has  the  relationship  to  In- 
terstate or  foreign  commerce  which  the 
Act  specifies  are  subject  to  the  prescribed 
labor  standards  unless  specifically  ex- 
empted from  them.  Employers  having 
such  employees  are  required  to  comply 
with  the  Act's  provisions  in  this  regard 
unless  relieved  therefrom  by  some  ex- 
emption in  the  Act.  Such  employers  are 
also  required  to  comply  with  specified 
recordkeeping  requirements  contained  in 
Part  516  of  this  chapter.  The  law  author- 
izes the  E>epartment  of  Labor  to  investi- 
gate for  compliance  and.  In  the  event  of 
violations,  to  supervise  the  payment  of 
unpaid  wages  or  unpaid  overtime  com- 
pensation owing  to  any  employee.  The 
law  also  provides  for  enforcement  in  the 
courts. 

§  794.2     Purpose  of  this  part. 

This  Part  794  constitutes  the  ofiQcial 
interpretation  of  the  Department  of 
Labor  with  respect  to  the  meaning  and 
application  of  section  7(b)  (3)  of  the 
Act.  This  section  provides  a  limited  par- 
tial exemption  from  the  overtime  provi- 
sions of  section  7  of  the  Act  (but  not 
from  the  minimum  wage,  child  labor, 
equal  pay,  or  recordkeeping  provisions) 
with  respect  to  employees  of  an  inde- 
pendently owned  and  controlled  local  en- 
terprise engaged  in  the  wholesale  or  bulk 
distribution  of  petroleum  products.  If  the 
enterprise  meets  certain  specified  con- 
ditions. This  exemption  was  added  to 
the  Act  by  the  1966  Amendments,  which 
repealed  a  complete  overtime  exemption 
previously  available  for  employees  of 
such  enterprises  (sec.  13(b)  (10)  of 
the  Act  as  amended  in  1961).  It  is  the 
purpose  of  this  part  to  make  available  in 
one  place  the  Interpretations  of  the  law 
governing  this  exemption  which  will 
guide  the  Secretary  of  Labor  and  the 
Administrator  in  the  performance  of 
their  duties  under  the  Act. 

§  794.3      Matters  discussed  in  this  part. 

This  part  primarily  discusses  the 
meaning  and  application  of  the  section 
7(b)(3)  exonption.  The  meaning  and 
application  of  other  provisions  of  the 
Pair  Labor  Standards  Act  are  discussed 
only  to  make  clear  their  relevance  to  the 
7<b)  (3)  exemption  and  are  not  consid- 
ered in  detail  in  this  part.  Interpreta- 
tions published  elsewhere  in  this  title 
deal  with  such  subjects  as  the  general 
coverage  of  the  Act  (Part  776  of  this 
chapter) ,  methods  of  payment  of  wages 
(Part  531,  Subpart  C,  of  this  chapter), 
computation  and  payment  of  overtime 
compensation  (Part  778  of  this  chapter) , 
retailing  of  goods  or  services  (Part  779 
of  this  chapter) .  hours  worked  (Part  785 
of  this  chapters,  and  child  labor  pro- 
visions (Part  1500  of  this  title) .  Regula- 
tions on  recordkeeping  are  contained  in 
Part  516  of  this  chapter,  and  regulations 
defining  exempt  bona  fide  executive,  ad- 
ministrative, and  professional  employees 
are  contained  In  Part  541  of  this  chap- 
ter. The  equal  pay  provisions  are  dis- 
cussed In  Part  800  of  this  chapter.  Regu- 
lations find  Interpretations  on  other 
subjects  concerned  with  the  application 


35,  NO.  206 — THURSDAY,  OaOUt  22,   1970 


of  the  Act  are  listed  In  the  table  of  con- 
tents to  this  chapter.  Copied  of  any  of 
these  documents  may  be  obtained  from 
any  office  of  the  Wa«e  and  Hour  Division. 

§  794.4     Significance  of  official  interpre- 
tations. 

The  Interpretations  of  the  law  con- 
tained In  this  part  are  official  interpre- 
tations of  the  Department  of  Labor  with 
respect  to  the  application  under  de- 
scribed circumstances  of  the  provisions 
of  law  which  they  discuss.  These  inter- 
pretations indicate  the  ctMistruction  of 
the  law  which  the  Secretary  of  Labor 
and  the  Administrator  believe  to  be  cor- 
rect and  which  will  guide  them  in  the 
performance  of  their  duties  under  the 
Act  unless  and  \mtil  they  are  otherwise 
directed  by  authoritative  decisions  of  the 
courts  or  conclude,  upon  re-examination 
of  an  interpretation,  that  It  is  Incorrect. 
The  Interpretations  in  this  pert  provide 
statements  of  general  principles  appli- 
cable to  the  subjects  discussed  and  illus- 
trations of  the  application  of  these  prin- 
ciples to  situations  that  frequently  arise. 
They  do  not  and  cannot  refer  specifically 
to  every  problem  which  may  be  met  in 
the  consideration  of  the  exemption  dis- 
cussed. The  omission  to  discuss  a  par- 
ticular problem  in  this  past  or  in  inter- 
pretations supplementing  it  should  not 
be  taken  to  Indicate  the  adoption  of  any 
position  by  the  Secretary  of  Labor  or 
the  Administrator  with  respect  to  such 
problem  or  to  constitute  an  administra- 
tive Interpretation  or  practice  or  en- 
forcement policy.  Questions  on  matters 
not  fully  covered  by  this  part  may  be 
addressed  to  the  Administrator  of  the 
Wage  and  Hour  Division,  U.S.  Depart- 
ment of  Labor,  Washington,  D.C.  20210 
or  to  any  Regicxial  or  Area  Office  of  the 
Division. 

§  794.5     Basic    sapport    for    interpreta- 
tions. 

The  ultimate  decisions  on  interpreta- 
tions of  the  Act  are  made  by  the  courts 
(Mitchell  V.  Zachry,  362  UJ3.  310;  EOrsch- 
baum  V.  Walling.  316  TJB.  517).  Court 
decisions  supporting  interpretations  con- 
tained in  this  part  are  cited  where  it  is 
believed  they  may  be  helpful.  On  matters 
which  have  not  been  determined  by  the 
courts,  it  is  necessary  for  the  Secretary 
of  Labor  and  the  Administrator  to  reach 
conclusions  as  to  the  meaning  and  the 
application  of  provisions  of  the  law  in 
order  to  carry  out  their  responsibihties 
of  administration  and  enforcement 
(Skidmore  v.  Swift,  323  U.S.  134).  In 
order  that  these  positions  may  be  made 
known  to  persons  who  may  be  affected 
by  them,  official  Interpretations  are  is- 
sued by  the  Administrator  on  the  advice 
of  the  Solicitor  of  Labor,  as  authorized 
by  the  Secretary  (Reorg.  Plan  6  of  1950, 
64  Stat.  1263;  Gen.  Ord.  45A,  May  24, 
1950,  15  F.R.  3290).  As  included  in  the 
regulations  in  this  part,  these  interpreta- 
tions are  believed  to  express  the  intent 
of  the  law  as  reflected  in  its  provisions 
and  as  consta-ued  by  the  courts  and  evi- 
denced by  its  legislative  history.  Refer- 
ences to  pertinent  legislative  history  are 
made  in  tWs  part  where  it  appears  that 
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they  will  contribute  to  a  better  imder- 
standing  of  the  Interpretations. 

§  794.6     Reliance  on  interpretations. 

As  previously  stated,  the  Interpreta- 
tions of  the  law  contained  In  this  part 
are  official  interpretations.  So  long  as 
they  remain  effective  and  are  not  modi- 
fled,  amended,  rescinded,  or  determined 
by  judicial  authority  to  be  incorrect, 
they  may  be  relied  upon  as  provided  In 
section  10  of  the  Portal-to-Portal  Act 
of  1947  (63  Stat.  910,  29  VS.C.  251  et 
seq..  discussed  in  Part  790  of  this  c1m«>- 
ter).  In  addition,  the  Supreme  Court 
has  recognized  that  such  interpretations 
of  this  Act  "provide  a  practical  guide  to 
employers  and  employees  as  to  how  the 
office  representing  the  public  interest  in 
its  enforcement  will  seek  to  apply  it" 
and  "constitute  a  body  of  experience  and 
informed  Judgment  to  which  courts  and 
litigants  may  properly  resort  for  guid- 
ance." Further,  as  stated  by  the  Court: 
"Good  administration  of  the  Act  and 
good  judicial  administration  alike  re- 
quire that  the  standards  of  public  en- 
forcement and  those  for  determining 
private  rights  shall  be  at  variance  only 
where  justified  by  very  good  reasons." 
(Skidmore  v.  Swift.  323  UjS.  134) . 

§  794.7     Interpretations     made,     ccm- 
tinued,  and  superseded  by  this  part. 

On  and  after  publication  of  this  part 
In  the  Federal  Register,  the  interpreta- 
tions contained  therein  shall  be  in  effect 
and  shall  remain  in  effect  imtil  they  are 
modified,  rescinded,  or  withdrawn.  Prior 
opinions,  rulings,  and  interpretations 
and  prior  enforcement  policies  which  are 
not  inconsistent  with  the  interpretations 
in  this  part  or  with  the  Pair  Labor 
Standards  Act  as  amended  by  the  Fair 
Labor  Standards  Amendments  of  1966 
and  which  were  In  effect  at  the  time  of 
such  publication  are  continued  in  effect; 
all  other  opinions,  rulings,  interpreta- 
tions, and  enforcement  policies  on  the 
subjects  discussed  in  the  interpreta- 
tions in  this  part  are  rescinded  and 
withdrawn. 

Subpart  B — Exemption  From  Overtime 
Pay    Requirements    Under    Section 
7(b)(3)  of  the  Act 
Scope  and  Application  in  General 

§  794.100     The  statutory  provision. 

Section  7(b)  (3)  of  the  Act  provides  a 
partial  exemption  from  the  overtime  p>ay 
requirements  of  section  7  (but  not  from 
the  minimnm  wage,  equal  pay  or  child 
labor  requirements)  for  any  employee 
employed 

by  an  independently  owned  and  controUed 
local  enterprise  (Including  an  enterprise  with 
more  than  one  bulk  storage  establishment) 
engaged  in  the  wholesale  or  bulk  distribu- 
tion of  petroleum  products  if — 

(A)  The  annual  gross  volume  of  sales  of 
such  enterprise  is  lees  than  |1  million  ex- 
clusive of  excise  taxes; 

(B)  More  than  75  per  centum  of  such 
enterprise's  annual  dollar  voliune  of  sales  is 
made  within  the  State  in  which  such  enter- 
prise Is  located,  and 

(C)  Not  more  than  26  per  centum  of  tlM 
annual  dollar  volume  of  sales  of  such  enter- 
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prise  is  to  customers  who  are  engaged  in  the 
bulk  distribution  of  such  products  for  rasale, 
and  such  employee  receives  compensation 
for  employment  in  excess  of  40  hours  in  any 
workweek  at  a  rate  not  lees  than  one  and 
one-half  Umes  the  mlnimtun  wage  applica- 
ble to  him  \inder  section  6,  and  if  such  em- 
ployee receives  compensation  for  employ- 
ment In  excess  of  12  hours  in  any  workday, 
or  for  employment  in  excess  of  66  hours  in 
any  workweek,  as  the  case  may  be,  at  a 
rate  not  less  than  one  and  one-half  times 
the  regular  rate  at  which  he  is  employed. 

§  794.101      Intended  scope  of  exemption. 

Under  section  7(b)  (3)  of  the  Act,  the 
IntCTit  of  the  exemption  must  be  given 
effect  in  determining  the  scope  of  its 
application  to  an  enterprise  and  to  the 
employees  of  an  enterprise.  The  statu- 
tory language  must  be  applied  to  the 
facts  In  a  manner  consistent  with  the 
purpose  of  the  ex«nption  as  evidenced 
by  its  legislative  history.  This  purpose 
is  to  relieve  the  described  enterprises 
from  the  w>plicaUon  of  the  Act's' general 
overtime  pay  requirements  (in  the  lim- 
ited manner  specified  In  the  exemption) 
to  employment  in  their  activities  of  dis- 
tributing petroleum  products.  Such 
emplo3Tnent  was  stated  to  be  affected  by 
climatic,  seasonal,  and  other  pertinent 
factors  characteristic  of  business  opera- 
tions in  the  distribution  of  such  prod- 
ucts. (See,  in  this  connection,  the  follow- 
ing documents  of  the  87th  Cong.,  first 
sess.:  H.  Rept.  No.  75,  pp.  26,  27,  36:  105 
Congressional  Record  (daily  edition)  p. 
4519:  S.  Rept.  No.  145,  pp.  37,  50;  H. 
Rept.  No.  327,  p.  18;  Hearings  before 
Senate  Subcommittee  on  Labor  on  S. 
256.  S.  879,  and  S.  895,  at  p^.  411-424; 
Hearings  before  House  Specal  Subcom- 
mittee on  Labor  on  H.R.  3935,  at  pp.  422- 
425  and  627-629;  and  these  document* 
of  the  89th  Cong.,  second  sess.;  H. 
Rept.  No.  1366,  pp.  12.  13,  and  43;  Cong. 
Record  (daily  edition)  p.  10745;  S.  Rept. 
No.  1487,  pp.  32  and  51.) 

§  794.102     Guides  for  construing  exemp- 
tions. 

It  Is  Judicially  settied  that  "The  de- 
tails with  which  the  exemptions  in  this 
Act  have  been  made  preclude  their  en- 
largement by  impUcation"  and  "no  mat- 
ter how  broad  the  exempticm,  it  is  meant 
to  apply  only  to"  the  employment  speci- 
fied in  the  statute.  Conditions  specified 
in  the  language  of  the  Act  are  "explicit 
prerequisites  to  exemption."  Accord- 
ingly, it  is  the  well-established  rule  that 
exemptions  from  the  Act  "are  to  be  nar- 
rowly construed  agsunst  the  employer 
seeking  to  assert  them"  and  their  appli- 
cation Is  limited  to  those  who  come 
"plainly  and  unmistakably  within  their 
terms  and  spirit."  An  employer  who 
claims  such  an  exemption  has  the  bur- 
den of  showing  that  ;t  applies.  See 
Wirtz  V.  Lunsford,  404  P.  2d  693  (C.A. 
6) ;  Addison  v.  Holly  Hill,  322  UJS.  607; 
Maneja  v.  Waialua,  349  UJS.  254; 
Philllpfi  V.  Walling,  334  VS.  490;  Arnold 
V.  Kanowsky,  361  UJS.  388;  Mitchell  v. 
Kentucky  Finance  Co.,  359  U.S.  290; 
Walling  v,  CSeneral  Industries  Co.,  330 
UJS.  545. 
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§  794.103      Dependence  of  exemption  on 
engaco^ot  in  de«cribed  distribution. 

By  Its  terms,  section  7(b)  (3)  provides 
a  partial  and  contingent  exemption  from 
the  general  overtime  pay  requirements  of 
the   Act   applicable    to    "any    employee 
•   •   •  employed  •••byan*'*  en- 
terprise •   •   •  engaged  in  the  wholesale 
or  biilk  distribution  of  petroleum  prod- 
ucts •   •   •."  Thus,  engagement  in  the 
described  distribution  Is  an  "explicit  pre- 
requisite    to     exemption"     (Arnold     v. 
Kanowsky.  361  U.S.  388) ,  as  are  the  other 
express  conditions  set  forth  in  the  sec- 
tion. A  natural  reading  of  the  statutory 
language  suggests  that  the  employee  as 
well  as  the  enterprise  must  be  so  engaged 
in  order  for  the  exemption  to  apply  (see 
Porto  Rico  Light  Co.  v.  Mor.  253  U.S. 
345).  To  the  extent  that  its  employees 
are  engaged  in  the  described  distribution, 
the  enterprise  is  itself  so  engaged  (see 
Klrshbaum  v.  Walling,  316  U.S.  517;  and 
see  section  794.104).  Also,  whenever  an 
enterprise  is  so  engaged,  any  of  its  em- 
ployees will  be  considered  to  be  "em- 
ployed by  an  *  •  •  enterprise  *  *  •  en- 
gaged in  the  wholesale  or  bulk  distribu- 
tion of  petroleum  products'  if  the  duties 
of  his  employment  require  him  to  per- 
form   any    operations    or   provide    any 
services   in  carrying   on  such  activities 
of  his  employer,   and  if  the  employee 
is   not   engaged   in   a   substantial   por- 
tion  of   his   workweek   in   other   activ- 
ities   which    do    not    provide    a    basis 
for   exemption   under  section   7(b)(3). 
Such   an    interpretation   of   the   quoted 
language  is  believed  necessary  to  give 
effect  to  the  intended  scope  of  the  ex- 
emption as  explained  in  §  794.101.  Where 
an  enterprise  is  exclusively  engaged  in 
the   wholesale   or   bulk   distribution   of 
petroleum   products   and  meets  all   the 
other  requirements  of  section  7tb)(3), 
all  of  its  employees  who  are  paid  for  their 
hours  of  work  in  accordance  with  section 
6  of  the  Act  and  the  special  pay  pro- 
visions of  section  7(b)  (3)   (see  §  778.602 
of  this  chapter  and  §5  794.135-794.136) 
will  be  exempt  from  the  overtime  pay  re- 
quirements of  the  Act  under  the  princi- 
ples stated  above.  What  products  are  in- 
cluded in  the  term  "petroleum  products' 
and  what  constitutes  the  "bulk  distribu- 
tion" of  such  products  within  the  mean- 
ing of  section  7(b)(3)   are  discussed  in 
Si  794.132-794.133. 

§  794.104  Enterprises  engaised  in  de- 
scribed distribution  and  in  other 
activities. 

An  enterprise  may  be  engaged  in  the 
wholesale  or  bulk  distribution  of  petro- 
leum products,  within  the  meaning  of 
section  7(b)(3).  without  being  exclu- 
sively so  engaged.  Such  engagement  may 
be  only  one  of  the  several  related  activi- 
ties, performed  through  unified  operation 
or  common  control  for  a  common  busi- 
ness purpose,  which  constitute  the  enter- 
prise (see  {  794.106)  under  secticm  3(r)  of 
the  Act.  If  engaging  In  such  distribution 
is  a  regular  and  significant  part  of  its 
business,  an  enterprise  which  meets  the 
other  tests  for  exemption  under  section 
7(b)  (3)  wUl  be  relieved  of  overtime  pay 
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obligations  (with  respect  to  employment 
of  Its  employees  in  such  distribution  ac- 
tivities, in  accordance  with  the  intended 
scope  (see  |  794.101)  of  the  exemption. 
The  same  Will  be  true  with  respect  to 
employment  of  its  employees  in  those 
related  acti^fities  which  are  customarily 
performed  iis  an  incident  to  or  In  con- 
junction wifh  the  wholesale  or  bulk  dis- 
tribution of  petroleum  products  in  the 
enterprises  jof  the  industry  engaged  in 
such  distriiution.  There  is  no  require- 
ment that  i  engaging  in  such  activities 
constitute  4ny  particular  percentage  of 
the  enterprise's  business.  However,  in  the 
case  of  an  lenterprise  engaged  in  other 
activities  a^  well  as  in  the  wholesale  or 
bulk  distribution  of  petroleum  products 
(including  related  activities  customarily 
performed  In  the  enterprises  of  the  in- 
dustry as  ah  incident  thereto  or  in  con- 
junction tJierewith),  an  employee  em- 
ployed in  Buch  other  activities  of  the 
enterprise  is  not  engaged  in  employment 
which  the  [exemption  was  intended  to 
reach  <see  g  794.101  > .  Such  an  employee 
?ht  within  the  exemption  by 
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virtue  of  tbe  fact  that  the  enterprise  by 
which  he  k  employed  is  engaged  with 
other  employees  in  the  distribution  ac- 
tivities de^ribed  in  section  7(b)  (3) .  This 
accords  wilii  the  judicial  construction  of 
other  exemptions  in  the  Act  which  are 
similarly  wprded.  See  Connecticut  Co.  v. 
Walling,  ISw  F.  2d  522,  certiorari  denied, 
329  U.S.  J667;  Northwest  Airlines  v. 
Jackson,  1^  F.  2d  74;  Davis  v.  Goodman 
Lumber  C<^..  133  F.  2d  52;  Fleming  v. 
Swift  &  C6.,  41  F.  Supp.  825,  aff'd  131 
P.  2d  249. 

§  794.105      Other    requirements    for    ex- 
empli(  in. 

The  limited  overtime  pay  exemption 
provided  hnr  section  7(b)(3)  applies  to 
any  employee  compensated  in  accord- 
ance witri  its  terms  who  is  "em- 
ployed *  •  I*  by  an  ♦  •  •  enterprise  *  •  * 
engaged  in  the  wholesale  or  bulk  dis- 
tribution of  petroleimi  products"  as  ex- 
plained in[s§  794.103-794.104  if  the  en- 
terprise wliich  employs  him  meets  all  of 
the  follow^ig  requirements:  (a)  It  is  a 
"local"  enterprise;  (b)  It  is  "independ- 
ently own*i  and  controlled";  (c)  it  has 
an  annual  gross  volume  of  sales  of  less 
than  $1  million  exclusive  of  excise  taxes; 
(d)  it  malss  more  than  75  percent  of  its 
annual  doflar  volimie  of  sales  within  the 
State  in  wmch  it  is  located;  and  (e)  not 
more  than  QS  percent  of  such  annual  dol- 
lar volum^of  sales  is  to  customers  who 
are  engaged  in  the  bulk  distribution  of 
petroleum  I  products  for  resale.  In  order 
to  determine  whether  all  these  require- 
ments are  met,  it  is  necessary  to  know 
what  constitutes  the  "enterprise"  to 
which  reference  is  made,  the  meaning  of 
"the  wholesale  or  bulk  distribution  of 
petroleum  products"  in  which  engage- 
ment is  reduired  as  a  prerequisite  to  ex- 
emption, «hat  is  meant  by  a  "local"  en- 
terprise and  what  characterizes  it  as 
"indepen^ntly  owned  and  controlled", 
and  the  criteria  for  application  of  the 
dollar  volume  tests.  These  matters  will 
be  discussed  in  some  detail  In  the  sec- 
tions follGlwing. 
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The  "Enterprise" 

§  794.106     Statutory    definition   of   "en- 
terprise." 

The  term  "enterprise"  is  defined  in  sec- 
tion 3(r)  of  the  Act.  That  definition  (in- 
sofar as  it  affects  a  wholesale  or  bulk 
petroleum  distributor)  is  as  follows: 

"Enterprise"  means  the  related  activities 
performed  (either  through  unified  operation 
or  common  control)  by  any  person  or  per- 
sons for  a  common  business  purpose,  and 
Includes  all  such  activities  whether  per- 
formed in  one  or  more  establishments  or 
by  one  or  more  corporate  or  other  organiza- 
tional units  Including  departments  of  an 
establishment  operated  through  leasing  ar- 
rangements, but  shall  not  Include  the  re- 
lated activities  performed  for  such  enter- 
prise by  an  independent  contractor:  Pro- 
vided, That  within  the  meaning  of  this  sub- 
section, a  retail  or  service  establishment 
which  is  under  independent  ownership  shall 
not  be  deemed  to  be  so  operated  or  controlled 
as  to  be  other  than  a  separate  and  distinct 
enterprise  by  reason  of  any  arrangement, 
which  Includes,  but  is  not  necessarily  limited 
to,  an  agreement  (1)  that  It  will  sell,  or  sell 
only,  certain  goods  specified  by  a  particular 
manufacturer,  distributor,  or  advertiser,  or 
(2)  that  it  will  join  with  other  such  estab- 
lishments In  the  same  industry  for  the  pur- 
pose of  coUectlve  purchasing,  or  (3)  that  It 
win  have  the  exclusive  right  to  sell  the  goods 
or  use  the  brand  name  of  a  manufacturer, 
distributor,  or  advertiser  within  a  specified 
area,  or  by  reason  of  the  fact  that  It  occupies 
premises  leased  to  it  by  a  person  who  also 
leases  premises  to  other  retail  or  service 
establishments. 

§  794.107  ''Establishment"  d  i  s  t  i  n  - 
ipiished. 

The  "enterprise"  referred  to  in  the  sec- 
tion 7(b)(3)  exemption  is  to  be  distin- 
guished from  an  "establishment".  As 
used  in  the  Act,  the  term  "establish- 
ment", which  is  not  speciaUy  defined 
therein,  refers  to  a  "distinct  physical 
place  of  business"  rather  than  to  "an  en- 
tire business  or  enterprise"  which  may 
include  several  separate  places  of  busi- 
ness. (See  Phillips  v.  Walling,  324  U.S. 
490;  Mitchell  v.  Bekins  Van  &  Storage 
Co.,  352  U.S.  1027;  95  Congressional  Rec- 
ord 12505.  12579,  14877;  H.  Rept.  No. 
1453.  81st  Cong.,  first  session,'  p.  25.)  It 
will  be  noted  from  the  definition  of  "en- 
terprise" in  section  3(r),  as  set  forth  in 
!  794.106,  that  the  activities  of  the  en- 
terprise may  be  "performed  in  one  or 
more  establishments,"  and  section  7(b) 
<3)  specifies  that  the  enterprises  to 
which  its  exemption  requirements  are 
applicable  will  include  "an  enterprise 
with  more  than  one  bulk  storage 
establishment." 

§  794.108  Scope  of  enterprise  must  be 
known  before  exemption  tests  can  be 
applied. 

The  scope  of  the  "enterprise"  as  de- 
fined by  section  3(r)  of  the  Act  must  be 
ascertained  before  it  is  possible  to  apply 
the  tests  for  exemption  contained  in  sec- 
tion 7(b)  (3)  which  are  b«ised  on  the  dol- 
lar volume  of  sales  of  the  "enterprise". 
The  activities  Included  in  the  enterprise 
must  be  known,  and  any  activities  not 
a  part  of  the  enterprise  must  be  excluded, 
before  the  dollar  volume  of  sales  derived 
from  the  activities  of  the  enterprise  can 
be  computed. 
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§  794.109     Statnlory  basis  for  inclusion 
of  activitiea  in  enterprise. 

The  "enterprise",  for  piirposes  of  en- 
terprise coverage  under  section  3(s)  and 
the  exemption  provision  in  section  7(b) 
(3) ,  is  defined  in  section  3(r)  (5  794.106) 
in  terms  of  the  activities  in  which  it  is 
engaged.  All  the  "related  activities" 
which  are  "performed  •  •  •  by  any 
person  or  persons  for  a  common  business 
purpose"  are  included  if  they  are  per- 
formed "either  through  unified  operation 
or  common  control."  This  is  true  even  if 
they  are  perfonned  by  more  than  one 
person,  or  in  more  than  one  establish- 
ment, or  by  more  than  one  corporate  or 
other  organizational  unit.  The  definition 
specifically  Includes  as  a  part  of  the  en- 
terprise, departments  of  an  establisH- 
ment  operated  through  leasing  arrange- 
ments. These  statutory  criteria  are  dis- 
cussed in  more  detail  in  subsequent 
sections. 

§794.110     Activities  excluded  from  the 
enterprise  by  the  statute. 

The  circumstances  under  which  cer- 
tain activities  will  be  excluded  from  the 
"enterprise"  referred  to  in  the  Act  are 
made  clear  by  the  deflmition  quoted  in 
§  794.106.  The  definition  distinguishes  be- 
tween the  related  activities  performed 
through  unified  operation  and  common 
control  for  a  common  business  purpose 
by  the  participants  in  the  enterprise,  and 
activities  which  are  related  to  these 
activities  but  are  performed  for  the  en- 
terprise by  a  bona  fide  independent  con- 
tractor (for  example,  an  independent  ac- 
counting or  auditing  firm).  The  latter 
activities  are  expressly  excluded  from 
the  "enterprise"  as  defined.  In  addition, 
the  definition  contains  a  proviso  detailing 
certain  circumstances  under  which  a  re- 
tail or  service  establishment  under  inde- 
pendent ownership  will  not  lose  its  status 
as  a  separate  and  distinct  enterprise  by 
reason  of  certain  franchise  and  other  ar- 
rangements which  it  may  enter  into  with 
others.  This  proviso,  the  effect  of  which 
is  more  fully  explained  in  Parts  776  and 
779  of  this  chapter,  may  be  Important 
to  wholesale  or  bulk  distributors  of  petro- 
leima  products  in  determining  whether 
the  effect  of  particular  arrangements 
which  they  may  make  with  retailers  of 
their  products  will  be  to  include  activities 
of  the  latter  with  their  own  activities  in 
the  same  enterprise  for  purposes  of  the 
Act 

§  794.111      General  characterblics  of  the 
statutory  enterprise. 

As  defined  in  the  Act,  the  term  "enter- 
prise" is  roughly  descriptive  of  a  business 
rather  than  of  an  establishment  or  of 
an  employer  although  on  occasion  the 
three  may  coincide.  The  enterprise,  how- 
ever, is  not  necessarily  coextensive  with 
the  entire  business  activities  of  an  em- 
ployer. The  enterprise  may  consist  of  a 
single  establishment  which  may  be  oper- 
ated by  one  or  more  employers ;  or  it  m^y 
be  composed  of  a  number  of  establish- 
ments which  may  be  operated  by  one 
or  more  employers.  On  the  other  hand, 
a  single  employer  may  operate  more  than 
one  enterprise.  The  Act  treats  as  separate 
enterprises  different  buidnesaes  which  are 


nnrelated  to  each  other  and  lack  any 
common  business  purpose,  even  if  they 
are  operated  by  the  same  employer. 

"Independently  Owned  and  Controlled 
Local  Enterprise" 

§  794.112      Only   independent   and   local 
enterprises  qualify  for  exemption. 

The  legislative  history  of  the  exemp- 
tion (§  794.101)  shows  that  the  propo- 
nents of  an  amendment  to  provide  the 
relief  which  it  grants  from  the  overtime 
pay  provisions  of  the  Act  were  organiza- 
tions of  independent  local  merchants 
who  did  not  as  a  rule  engage  extensively 
in  Interstate  operations  such  as  those 
typictd  of  major  oil  companies,  and  who 
fimctioned  primarily  at  the  local  level 
in  distributing  petroleum  products  at 
wholesale  or  in  bulk.  As  a  result  the 
exemption  provided  by  the  Act,  like  that 
requested,  was  limited  to  enterprises 
which  are  "local"  (§  794.113)  and  are 
"IndependenUy  owned  and  controlled" 
(§§  794.114-794.118). 

§794.113      The     enterprise     must     be 
"locaL" 

It  is  clear  from  the  language  of  sec- 
tion 7(b)  (3)  that  the  exemption  which  it 
provides  is  available  to  an  enterprise  only 
If  it  is  a  "local  enterprise".  The  other 
tests  of  exemption  must  also,  of  course, 
be  met.  A  "local"  enterprise  is  not  defined 
In  the  Act,  and  the  word  "local",  which 
appears  In  a  different  context  elsewhere 
in  the  Act  (see  clause  (2)  of  the  last 
sentence  of  section  3(r)  and  sections 
13(b)(7),  13(b)  (ID),  Is  likewise  given 
no  express  definition.  There  is  no  fixed 
legal  meaning  of  the  term  'local";  it  Is . 
usually  a  flexible  and  comparative  term 
whose  meaning  may  vary  in  different 
contexts.  As  used  here,  certain  guides 
are  available  from  the  context  in  which 
it  is  used,  the  legislative  history  sur- 
rounding adoption  of  section  7(b)(3), 
and  the  law  of  which  it  forms  a  part.  A 
"local"  enterprise  engaged  in  the  whole- 
sale or  bulk  distribution  of  petroleum 
products  is  clearly  intended  to  embrace 
the  kind  of  enterprise  operated  by  the 
merchants  who  requested  the  amend- 
ment; that  is,  one  which  provides  farm- 
ers, homeowners,  country  merchants, 
and  others  in  its  locality  with  petroleum 
products  in  bulk  quantities  or  at  whole- 
sale. The  language  of  section  7(b)  (3) 
makes  it  clear  also  that  the  enterprise 
will  not  be  regarded  as  other  than  "local" 
merely  because  it  has  more  than  one  bulk 
storage  establishment.  On  the  other 
l)and,  the  section  makes  it  equally  clear 
that  ordinarily  an  enterprise  which  is 
not  located  within  a  single  State  is  not  a 
local  enterprise  of  the  kind  to  which  the 
exemption  will  apply.  This  follows  from 
the  express  requirement  that  more  than 
75  percent  of  the  enterprise's  annual 
dollar  volume  of  sales  must  be  made 
"within  the  State  in  which  such  enter- 
prise is  located."  The  legislative  history 
provides  further  evidence  of  this  intent. 
At  the  hearings  before  the  Senate 
Labor  Subcommittee  a  proponent  of  the 
amendment  which  eventually  was  en- 
acted In  somewhat  different  language 
(sec.  13(b)  (10)  of  the  Act  which  was 
repealed  by  tbe  1966  Amendments  to  tbe 


Act  and  replaced  by  section  7(b)(3)), 
stated  with  respect  to  the  significance  of 
the  word  "local": 

•  »  •  the  language  which  we  have  suggested 
In  the  proposed  amendment  "locally  owned 
and  controlled  establishments",  I  admit  that 
can  point  up  some  trouble  and  malte  some 
work  for  lawyers. 

We,  however.  In  our  endeavor  to  show  our 
sincerity  of  only  trying  to  cover  local  Intra- 
state establishments,  went  overboard  on  this 
language. 

You  will  note  that  75  percent  of  our  busi- 
ness has  to  be  performed  in  one  State.  I 
thiixk  that  "locally  owned  and  controlled 
eetabllshments"  language  should  better  read 
"Independently  owned  and  controlled  local 
enterprise  or  establishment".  (Sen.  Hearings 
on  amendments  to  the  Pair  Labor  Standards 
Act,  87th  Cong.,  first  session,  p.  416.) 

The  same  witness  also  quoted  from 
the  Congressional  Record  of  August  18, 
1960,  the  discussion  in  the  course  of  the 
consideration  of  the  amendments  to  the 
Act  by  the  Senate  during  the  86th  Con- 
gress, second  session,  as  follows: 

These  wholesale  and  bulk  distributors  of 
petroleum  products,  commonly  referred  to  as 
oil  Jobbers,  are  prlmarUy  local  buatnessmen 
who  acquire  these  products  from  their  sup- 
pllMS"  bulk  terminal  In  the  State  In  which 
the  jobber  does  business  sind  sell  these 
products  to  service  stations,  farmers,  and 
homeowners  In  the  State  In  which  they 
maintain  their  place  of  business  •  •  •  I  am 
advised  that  98.3  percent  of  all  the  oil  Jobbers 
In  the  United  States  sell  their  products  only 
in  the  State  In  which  their  place  of  business 
la  located  thus  qualifying  by  any  definition 
as  local  merchants.  (Sen.  Hearings  on 
amendments  to  the  Pair  Labor  Standard* 
Act,  87th  Cong.,  first  session,  pp.  415-416.) 

.  It  thus  appears  that  the  word  "local"  was 
intended  to  confine  the  exemption  to 
enterprises  of  such  local  merchants.  The 
enterprise  need  not,  of  course,  conduct 
all  of  its  business  within  the  State  in 
which  it  is  physically  located,  since  the 
exemption  specifically  provides  that  it 
may  make  a  portion  of  its  sales  outside 
the  State  in  which  it  Is  located. 

§  794.114     The  enterprise  must  be  "in- 
dependently owned  and  controlled." 

Another  requirement  for  exemption 
under  section  7(b)  (3)  Is  that  the  enter- 
prise must  be  "IndependenUy  owned  and 
controlled".  Since  this  requirement  is  in 
the  conjunctive,  it  must  be  established 
that  the  enterprise  which  Is  engaged  in 
the  wholesale  or  bulk  distribution  of 
petroleum  products  Is  both  independentiy 
owned  and  Independently  controlled. 
Wirtz  V.  Lunsford,  404  P.  2d  693  (C.A. 
-6).)  At  the  hearing  before  the  Senate 
Labor  Subcommittee,  when  the  amend- 
ment was  proposed  which  eventually 
was  incorporated  in  the  Act  as  section 
13(b)  (10)  by  the  1961  amendments 
(later  repealed  by  the  1966  amendments 
to  the  Act  and  replaced  by  section  7(b) 
(3) ) ,  a  spokesman  for  proponents  of  the 
amendment  made  the  following  state- 
ment, which  bears  on  this  requirement 
for  exemption: 

The  deaignatloa  "Independent"  a*  applied 
to  an  oU  Jobber  means  that  b«  owns  his  own 
office,  bulk  stora^.  and  delivery  facllltlee: 
pays  his  own  personnel,  and  In  all  respects 
eoBdueta  bU  business  as  any  otiiar  indspend- 
•nt  buslnwaman. 
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It  also  means  that  the  Jobber  Is  not  a 
subsidiary  of  nor  controlled  by  any  so-called 
major  oil  company,  although  the  jobber  may 
sell  the  branded  products  of  such  a  company. 

Some  jobbers  own  service  stations  which 
they  lease  to  Independent  dealers  and  a 
small  percentage  of  jobbers  may  operate  one 
or  more  service  stations  with  their  own 
salaried  personnel.  (Senate  Hearings  on  the 
Amendments  to  the  Fair  Labor  Standards 
Act.  87th  Cong.,  first  session,  p.  411.) 

It  appears,  therefore,  that  the  purpose 
of  the  requimnent  limiting  the  exemp- 
tion to  enterprises  which  are  "inde- 
pendently owned  and  controlled",  is  to 
confine  the  exemption  to  those  petro- 
leum jobbers  who  own  their  own  facili- 
ties and  equipment  and  who  are  not 
subsidiaries  nor  controlled  by  any  pro- 
ducer, refinery,  terminal*  supplier  or  so- 
called  major  oil  company.  (See  Wirtz  v. 
Lunsford,  cited  above. )  The  fact  that  the 
petroleum  jobber  sells  a  branded  product 
of  a  major  oil  company  will  not,  of  it- 
self, affect  the  status  of  his  enterprise 
as  one  which  is  "independently  owned 
and  controlled".  So  also  the  fact  that  the 
jobber  owns  gasoline  service  stations, 
which  he  leases  or  which  he  operates 
himself,  will  not  affect  the  status  of 
his  interprise  as  being  "independently 
owned  and  controlled". 

§  794.1 15      "Independently  owned." 

Ownership  of  the  enterprise  may  be 
vested  in  an  individual  petroletun  jobber, 
or  a  partnership,  or  a  corporation,  so 
long  as  such  ownership  is  not  shared  by 
a  major  oil  company,  or  other  producer, 
refiner,  distributor  or  supplier  of  petro- 
leum products,  so  as  to  affect  the  inde- 
pendent ownership  of  the  enterprise.  As 
noted  in  S  794.114.  an  enterprise  will  not 
be  considered  independently  owned 
where  it  does  not  own  Its  own  oflQce,  bulk 
storage,  and  delivery  facilities.  The  en- 
terprise may  also  not  be  considered  "in- 
dependently owned"  where  it  does  not 
own  its  stock-in-trade.  (See  Wirtz  v. 
Lunsford.  404  P.  2d  693  (C-A.  6).)  It  is 
recognized  that,  in  the  ordinary  course 
of  business  dealings,  an  independently 
owned  enterprise  may  purchase  its  goods 
on  credit  and  this,  of  course,  will  not 
affect  its  characterizati(m  as  being  "in- 
dependently owned"  within  the  meaning 
of  the  exemption.  However,  there  may 
well  be  a  question  as  to  whether  the  en- 
terprise is  "independently  owned"  where 
the  enterprise  receives  its  petroleum 
products  on  consignment  and  the  sup- 
plier lays  claim  to  the  ownership  of  the 
accounts  receivable.  Of  possible  relevance 
also  is  the  intent  evident  in  the  statu- 
tory language  to  provide  exemption  only 
for  an  enterprise  which  can  meet  the 
specified  tests  which  depend  on  "the 
sales  of  such  enterprise."  The  determi- 
nation in  such  cases,  as  in  other  cases 
involving  questions  of  Independoit  own- 
ership, will  necessarily  depend  on  all  the 
facts. 

§  794.116      "Independently    •    *    •    con- 
troUed.*" 

As  explained  in  {  794.114.  the  enter- 
prise In  addition  to  being  independently 
owned  must  also  be  "independently  con- 
trolled." The  test  here  is  whether  the 
individual,  partnership,  or  corporatian 
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which  owns  the  enterprise  also  controls 
the  enterprise  as  an  independent  busi- 
nessman. f<ee  of  control  by  any  so-called 
major  oil  (}ompany  or  other  person  en- 
gaged in  thie  petroleum  business.  Control 
by  others  Inay  be  evidenced  by  owner- 
ship; but  (Jontrol  may  exist  in  the  ab- 
sence of  akiy  ownership.  For  example, 
where  an  '  enterprise  engaged  in  the 
wholesale  (Jr  bulk  distribution  of  petro- 
leum prodilcts  enters  into  franchise  or 
other  arrangements  which  have  the  ef- 
fect of  restricting  the  products  it  dis- 
tributes, the  prices  it  may  charge,  or 
otherwise  c  sntrolling  the  activities  of  the 
enterprise  in  those  respects  which  are 
the  commoi  i  attributes  of  an  independent 
businessman,  these  facts  may  establish 
that  the  en  ^erprise  is  not  "independently 
controlled"  as  required  by  the  exemption 
under  section  7(b)(3).  (Wirtz  v.  Luns- 
ford, 404  Fl  2d  693  (C.A.  6).) 

§  794.117      Effect  of  franchises  and  other 
arrangements. 

Whether  a  franchise  or  other  con- 
tractual artangement  affects  the  status 
of  the  enterprise  as  "an  independently 
owned  and  controlled  •  •  •  enterprise," 
depends  upbn  all  the  facts  including  the 
terms  of  tjie  agreements  and  arrange- 
me^  between  the  parties  as  well  as  the 
other  relationships  that  have  been  es- 
tablished. The  term  "franchise"  is  not 
susceptible  of  precise  definition.  While 
it  is  clear  that  in  every  franchise  a 
business  surrenders  some  rights,  it  is 
equally  clefir  that  every  franchise  does 
not  necessarily  deprive  an  enterprise  of 
its  character  as  an  independently  owned 
smd  operate  business.  This  matter  was 
the  subject  of  legislative  consideration 
in  connection  with  other  provisions  of 
the  1961  amendments  to  the  Act.  The 
Senate  Report  on  the  amendments,  in 
discussing  the  effects  of  franchises  and 
similar  armingements  on  the  scope  of 
the  "enterprise"  under  section  3fr)  of 
the  Act,  stited  &s  follows: 

There  majl  be  a  number  of  different  types 
of  arrangemfents  established  In  such  cases. 
The  key  In  each  case  may  be  found  In  the 
answer  to  tfce  question.  "Who  receives  the 
profits,  suffef-s  the  losses,  sets  the  wages  and 
working  conidttlons  of  employees,  or  other- 
wise m&nagQs  the  business  In  those  respects 
which  are  th|e  common  attributes  of  an  inde- 
pendent businessman  operating  a  business 
for  profit?"  1 

•  I*  •  •  • 

In  all  of  ^ese  cases  If  it  Is  found  on  the 
basis  of  all  Ifhe  facts  and  circumstances  tbAt 
the  arrangetnents  are  so  restrictive  as  to 
products,  pifces,  profits,  or  management  as 
to  deny  thef'franchlsed"  establishment  the 
essential  prerogative  of  the  ordinary  Inde- 
pendent businessman,  the  establishment,  the 
dealer,  or  concessionaire  will  be  considered 
an  integral  part  of  the  related  activities 
of  the  enterf  rise  which  grants  the  franchise, 
right,  or  oonfcesslon.  (8.  Rep.  145,  87th  Cong., 
first  session,;  p.  42.) 

Thus  there] may  be  a  number  of  different 
types  of  Arrangements  established  in 
such  cases  land  the  determination  as  to 
whether  th^  surangements  have  the  effect 
of  depdviqg  the  enterprise  of  its  inde- 
pendent oi^nership  or  control  will  neces- 
sarily depelid  on  all  the  facts.  The  fact 
that  the  (fstributor  hires  and  controls 


the  employees  engaged  in  distribution  of 
the  product  does  not  establish  the  requi- 
site independence  of  the  distributor;  it  is 
only  one  factor  to  be  considered  (Wirtz  v. 
Lunsford.  404  F.  2d  693  (C.A.  6) ) .  Ulti- 
mately the  determination  of  the  precise 
scope  of  such  arrangements  and  their 
effect  upon  the  independent  ownership 
and  control  of  the  enterprise  under  sec- 
tion 7(b)  <3).  as  well  as  on  the  question 
whether  such  arrangements  result  in 
creating  a  larger  enterprise,  rests  with 
the  courts. 

§  794.118      Effect  of  unrelated  activities. 

The  term  "independently  owned  and 
controlled"  has  reference  to  independ- 
ence of  ownership  and  control  by  others. 
Accordingly,  the  fact  that  the  petroleum 
jobber  may  himself  engage  in  other  busi- 
nesses which  are  not  related  to  the  enter- 
prise engaged  in  the  wholesale  or  bulk 
distribution  of  petroleum  products,  will 
not  affect  the  question  whether  the 
petroleum  enterprise  is  independently 
owned  or  controlled.  For  example,  the 
fact  that  the  wholesale  or  bulk  petroleimi 
distributor  also  owns  or  controls  a  wholly 
separate  tourist  lodge  enterprise  or  job 
printing  business  will  not  affect  the 
status  of  his  enterprise  engaged  in  the 
wholesale  or  bulk  distribution  of  petro- 
leum products  as  an  "independently  con- 
trolled" enterprise. 

Annual  Gross  Volume  of  Sales 

§  794.119      Dependence  of  exemption  on 
sales  volume  of  the  enterprise. 

It  is  a  requirement  of  the  section  7(b) 
(3)  exemption  that  the  aimual  gross  vol- 
lune  of  sales  of  the  enterprise  must  be  less 
than  $1  million  exclusive  of  excise  taxes. 
This  dollar  volume  test  is  separate  and 
distinct  from  the  $250,000  annual  gross 
volume  (of  sales  made  or  business  done) 
test  in  section  3(s)(l)  of  the  Act.  This 
latter  test  is  for  the  purpose  of  determin- 
ing coverage  as  an  enterprise  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce;  whereas  the  $1  mil- 
lion test  is  for  limiting  the  7(b)(3) 
exemption  to  enterprises  with  annual 
sales  of  less  than  that  amoimt. 

§  794.120      Meaning    of    "annual     gross 
volume  of  sales." 

The  annual  gross  volume  of  sales  of  an 
enterprise  consists  of  its  gross  receipts 
from  all  types  of  sales  during  a  12-month 
period  (§794.122).  The  gross  volume 
derived  fronr  all  sales  transactions  is  in- 
cluded, and  will  embrace  among  other 
things  receipts  from  service,  credit,  or 
similar  charges.  However,  credits  for 
goods  returned  or  exchanged  (as  dis- 
tinguished from  "trade-ins"),  rebates, 
discounts,  and  the  like  are  not  ordinarily 
included  in  the  annual  gross  volume  of 
sales.  In  determining  whether  the  mil- 
lion dollar  limit  on  annual  gross  sales 
volume  is  or  is  not  exceeded,  the  sales 
volimie  from  all  the  related  activities 
which  constitute  the  enterprise  must  be 
included;  the  dollar  voliune  of  the  entire 
business  in  all  establishments  Is  added 
together.  Thus,  the  gross  volume  of  sales 
will  include  the  receipts  from  sales  made 
by  any  gasoline  service  stations  of  the 
enterprise,  as  well  as  the  sales  made  by 
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any  other  establishments  of  the  enter- 
prise. These  principles  and  their  applica- 
tion are  considered  In  more  detail  In 
Parts  776  and  779  of  this  chapter,  which 
contain  general  discussions  of  "aimual 
gross  volume"  as  used  In  other  provisions 
of  the  Act. 
§  794. 12 1      Exclusion  of  excise  taxes. 

The  computation  of  the  annual  gross 
volume  of  sales  of  the  enterprise  for  pur- 
poses of  section  7(b)(3)  is  made  "ex- 
clusive of  excise  taxes."  It  will  be  noted 
that  the  excise  taxes  excludable  under 
section  7(b)(3)  are  not,  like  those  re- 
ferred to  in  section  3(s)  (1)  and  section  13 
(a)(2).  limited  to  those  "at  the  retail 
level  which  are  separately  stated."  Under 
section  7(b)(3),  therefore,  all  excise 
taxes  which  are  Included  in  the  sales 
price  may  be  excluded  in  computing  the 
annual  gross  volume  of  the  enterprise. 

§  794.122      Ascertainment    of    "annual" 
gross  sales  volume. 

The  annual  gross  volume  of  sales  of  an 
enterprise  engaged  in  the  wholesale  or 
bulk  distribution  of  petroleum  products 
consists  of  its  gross  dollar  volume  of 
sales  during  a  12-month  period.  Where 
a  computation  of  annual  gross  volume  of 
sales  is  necessary  to  determine  the  status 
of  the  enterprise  under  section  7(b)  (3) 
of  the  Act,  it  must  be  based  on  the  most 
recent  prior  experience  which  It  is 
practicable  to  use. 

§  794.123      Method  of  computing  annual 
volume  of  sales. 

(a)  Where  the  enterprise,  during  the 
portion  of  its  current  income  tax  year  up 
to  the  end  of  the  current  payroll  peri(xi 
has  already  had  a  gross  volume  of  sales 
In  excess  of  the  amount  specified  in  the 
statute.  It  is  plain  that  its  annual  gross 
volimie  of  sales  currently  is  in  excess  of 
the  statutory  amount. 

(b)  Where  the  enterprise  has  not  yet 
In  such  current  year  exceeded  the  statu- 
tory amoimt  In  Its  gross  volimie  of  sales, 
but  has  had.  In  the  most  recently  ended 
year  used  by  it  for  income  tax  purposes, 
a  gross  volimie  of  sales  in  excess  of  the 
amount  specified  In  the  Act,  the  enter- 
prise will  be  deemed  to  have  an  annual 
gross  volume  of  sales  in  excess  of  such 
statutory  amount,  unless  lise  of  the 
method  set  forth  in  paragraph  (c)  of  this 
section  establishes  a  gross  annual  volume 
less  than  the  statutory  amount. 

(c)  When  it  is  necessary  to  make  a 
computation  of  the  annual  gross  volume 
of  sales  of  the  enterprise  the  following 
method  shall  be  used:  At  the  beginning 
of  each  calendar  quarter  (Jan.  1- 
Mar.  31;  Apr.  1-June  30;  July  1-Sept.  30; 
Oct.  1-Dec.  31).  the  gross  receipts  from 
all  of  its  sales  during  the  aimual  period 
(12  calendar  months)  which  immedi- 
ately precedes  the  current  calendar 
quarter.  Is  totaled.  In  this  manner  the 
employer,  by  calculating  the  sales  of  his 
enterprise,  will  know  whether  or  not  the 
dollar  volume  tests  have  been  met  for 
the  purpose  of  complying  with  the  law 
In  the  workweeks  ending  In  the  current 
calendar  quarter. 


§  794.124     Computations  on  ■  fiscal  year 
basis. 

Some  enterprises  operate  on  a  fiscal 
year,  consisting  of  an  annual  period  dif- 
ferent from  the  calendar  year,  for  income 
tax  or  sales  or  other  accounting  purposes. 
Such  enterprises,  in  applying  the  method 
of  computation  in  §  794.123(c)  may  use 
the  four  quarters  of  the  fiscal  period  in- 
stead of  the  four  quarters  of  the  calendar 
year.  Once  adopted,  the  same  basis  must 
be  used  in  subsequent  calculations. 

§  794.125     Grace  period  of  1  month  for 
compliance. 

Where  it  !s  not  practicable  to  compute 
the  annual  gross  volume  of  sales  under 
S  794.123  or  J  794.124  in  time  to  deter- 
mine obligations  under  the  Act  for  the 
current  quarter,  an  enterprise  may  use  a 
1 -month  grace  period.  If  this  1 -month 
grace  period  is  used,  the  computations 
made  under  those  sections  will  determine 
its  obligations  imder  the  Act  for  the 
3-month  period  commencing  1  month 
after  the  end  of  the  preceding  calendar 
or  fiscal  quarter.  Once  adopted  the  same 
basis  must  be  used  for  each  successive 
3-month  period. 

§  794.126  Computations  for  a  new 
business. 

When  a  new  business  is  commenced 
the  employer  will  necessarily  be  unable 
for  a  time  to  determine  its  annual  dollar 
volume  on  the  basis  of  a  full  12-month 
period  as  described  in  {§  794.123  and 
794.124.  In  many  cases,  it  Is  readily  ap- 
parent that  the  enterprise  will  or  will 
not  have  the  requisite  annual  dollar  vol- 
ume specified  in  the  Act.  For  example, 
the  new  business  may  be  so  large  that  it 
is  clear  from  the  outset  that  the  business 
will  exceed  the  $1  million  test  of  the 
exemption.  In  other  cases,  where  doubt 
exists,  the  gross  receipts  of  the  new  busi- 
ness during  the  first  quarter  year  in 
which  It  has  been  In  operation  will  be 
taken  as  representative  of  its  annual 
dollar  volume  tests  for  purposes  of  de- 
termining its  status  under  section  7(b) 
(3)  of  the  Act  in  workweeks  falling  In 
the  following  quarter-year  period.  Sim- 
ilarly, for  purposes  of  determining  its 
status  under  the  Act  in  workweeks  fall- 
ing within  ensuing  quarter-year  periods, 
the  gross  receipts  of  the  new  business 
for  the  completed  quarter-year  periods 
will  be  taken  as  representative  of  its  an- 
nual dollar  volume  in  applying  the  an- 
nual volume  tests  of  the  Act.  After  the 
new  business  has  been  in  operation  for  a 
full  calendar  or  fiscal  year,  the  analysis 
can  be  made  by  the  methods  described  In 
iS  794.123  and  794.124. 

Sales  Madb  Within  the  State 

§  794.127  Exemption  conditioned  on 
making  75  percent  of  sales  within 
the  Sute. 

A  further  requirement  of  the  section 
7(b)  (3)  exemption  is  that  more  than  75 
percent  of  the  sales  of  the  enterprise 
engaged  In  the  wholesale  or  bulk  dis- 
tribution of  petroleum  products  (meas- 
ured by  annual  dollar  volume)  must  be 
made  "within  the  State  In  which  such 


enterprise  Is  located."  This  means  that 
over  75  percent  of  the  annual  dollar 
volume  of  sales  must  be  from  sales  to 
customers  within  the  same  State  in 
which  the  oiterprise  is  located.  If  25 
percent  or  more  of  its  sales  volume  is 
from  sales  to  customers  outside  the  State 
of  its  location,  the  requirement  is  not 
met  and  the  enterprise  cannot  qualify 
for  exemption. 

§  794.128  Sales  made  to  out-of-Sut« 
customers. 

Whether  the  sale  of  goods  or  services 
is  made  to  an  out-of -State  customer  is  a 
question  of  fact.  In  order  for  a  customer 
to  be  considered  an  out-of-State  cus- 
tomer, some  s[>ecific  relationship  between 
him  and  the  seller  has  to  exist  to  indi- 
cate his  out-of-state  character.  On  the 
one  hand,  sales  made  to  the  casual  cash- 
and-carry  customer  (such  as  at  a  gaso- 
line station  owned  or  operated  by  the 
enterprise),  who,  for  all  practical  pur- 
poses, is  indistinguishable  from  the  mass 
of  customers  who  visit  the  establishment, 
are  sales  made  within  the  State  even 
though  the  seller  knows  or  has  reason  to 
believe,  because  of  his  proximity  to  the 
State  line  or  because  he  is  frequented 
by  tourists,  that  some  of  the  customers 
who  visit  his  establishment  reside  out- 
side the  State.  11  the  customer  is  of  that 
type,  sales  made  to  him  are  sales  made 
within  the  State  even  if  the  seller  knows 
in  the  particular  instance  that  the  cus- 
tomer resides  outside  the  State.  On  the 
other  hand,  a  sale  is  made  to  an  out-of- 
State  customer  and  therefore.  Is  not  a 
sale  made  "within  the  State"  in  which 
the  enterprise  is  located,  if  delivery  of 
the  goods  is  made  outside  that  State,  or 
if  the  relationship  with  the  customer  is 
such  as  to  indicate  his  out-of-State  char- 
acter. Such  a  relationship  would  exist, 
for  example,  where  an  out-of-State  com- 
pany in  the  regular  course  of  dealing 
picks  up  the  petroleum  products  at  the 
bulk  storage  station  of  the  enterprise 
and  transports  them  out  of  the  State  in 
its  own  trucks. 

§  794.129  Sales  ''made  within  the  Sute'' 
not  limited  to  noncovered  activity. 

Sales  to  customers  located  in  the  same 
State  as  the  establishment  are  sales 
made  "within  the  State"  even  though 
such  sales  may  constitute  activity  within 
the  interstate  commerce  coverage  of  the 
Act.  as  where  the  sale  (a)  is  made  pur- 
suant to  prior  orders  from  customers  for 
goods  to  be  obtained  from  outside  the 
'State;  (b)  contemplates  the  purchase  of 
goods  from  outside  the  State  to  fill  a  cus- 
tomer's order;  or  (c)  is  made  to  a  cus- 
tomer for  his  use  in  interstate  or  foreign 
conunerce  or  in  the  production  of  goods 
for  such  commerce. 
Sales  Made  to  Other  Bulk  Distsibutors 

§  794.130  Not  more  than  25  percent  of 
sales  may  be  to  customers  engaged 
in  bulk  distribution  of  petroleum 
products  for  resale. 

As  a  further  requirement  for  exemp- 
tion, secUon  7(b)(3)  limits  to  not  more 
than  25  percent  (measured  by  annual 
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dollar  voluine)   the  sales  which  an  en- 
terprise engaged  in  the  wholesale  or  bulk 
distribution  of  petroleum  products  may 
make  to  customers  who  are  engaged  In 
the  bulk  distribution  of  such  products     »  794,133 
for  resale.  It  should  be  noted  that  this 
limitation  does  not  depend  on  whether 
the  goods  sold  by  the  enterprise  to  such 
customers  are  sold  by  it  for  resale,  or 
on  whether  the  goods  sold  to  such  cus- 
tomers  are   petroleum   products.   It   is 
whether  the  customer  is  engaged  in  sell- 
ing petroleum  products  for  resale  that  is 
controlling.  A  sale  of  any  goods  must  be 
Included  in  this  25  percent  limitation  so 
long  as  it  is  made  to  a  customer  who,  as 
described    in    section    7(b)(3).    can    be 
characterized  as  one  'engaged  in  the  bulk 
distribution   of   such   products   for   re- 
sale". It  should  be  also  noted  that  this 
provision  does  not  in  any  way  limit  the 
sales  which  the  enterprise  may  make  to 
customers  who  are  not  engaged  in  the 
bxilk  distribution  of  petrolexmi  products 
for  resale.  Thus,  there  is  no  limitation 
on  the  sales  the  enterprise  may  make  to 
gasoline  service  stations  which  sell  such 
products  for  resale  but  do  not  engage 
in  the  "bulk  distribution"  of  the  products 
so  sold,  or  to  any  other  customers  except 
those  specified  in  the  exemption  in  sec- 
tion 7(b)(3).  Who  is  a  "customer  en- 
gaged in  the  bulk  distribution  of  such 
products    for    resale"    is    discussed    in 
SS  794.131-794.133. 

§794.131      "Customer  *    *   *  engaged  in 
bulk  distribution". 

A  sale  to  a  customer  of  an  enterprise 
engaged  in  the  wholesale  or  biilk  distri- 
bution of  petroleum  products  will  be  con- 
sidered to  come  within  the  25  percent 
limitation  for  purposes  of  the  exemption 
under  section  7(b)  (3)  if  it  is  made  to  a 
"customer  who  is  engaged  in  the  bulk 
distribution  of  such  products  for  resale". 
The  identity  of  such  customers  is  gener- 
ally well  known  in  the  trade.  For  exam- 
ple, this  would  generally  include  other 
petrole\mi  Jobbers,  brokers,  wholesalers, 
and  any  others  who  engaged  in  the  bulk 
distribution  of  petroleum  products  for 
resale.  Thus  a  sale  to  a  petroleum  jobber 
who  is  engaged  in  selling  petroleum 
products  to  gasoline  stations  would 
clearly  be  a  sale  to  a  customer  described 
in  section  7(b)(3).  The  essential  tests 
are  first  that  the  customer  must  be  one 
who  is  engaged  in  the  distribution  of 
"such  products",  which  means  petroleum 
products;  second  that  he  must  engage  in 
"the  bulk  distribution"  of  such  products; 
and  finally  that  he  must  be  engaged  in 
such  distribution  "for  resale".  These 
three  requirements  are  discxissed  in 
$S  794.132-794.134. 

§  794.132      "Petroleum  products". 

A  sale  by  an  enterprise  engaged  in  the 
wholesale  or  bulk  distribution  of  petro- 
leum products  will  be  included  in  the  25 
percent  limitation  under  the  exemption 
only  if  it  is  made  to  a  customer  who  en- 
gages in  the  distribution,  in  bulk  and  for 
resale,  of  "petroleum  products".  The 
term  "petroleum  products"  as  used  in 
section  7(b)(3)  Includes  such  products 
as  gasoline,  kerosene,  diesel  fuel,  lubri-  The 
eating  oils,  fuel  oils,  greases,  and  liqui-     7(b)  (3) 
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petrolei^  gas.  Sales  to  customers 
engaged  in  the  distribution 
products  will  not  be  in- 
25  percent  limitation. 


Bulk"  distributioa. 

"Bulk"  distribution  of  petroleum  prod- 
ucts typicality  connotes  those  methods  of 
in  which  large  quantities  of 
are  distributed  in  a  single 

^    _.   delivery  trip.  Thus,  "bulk" 

distribution  Includes  deliveries  from  bulk 
storage  fac4ities  at  the  establishment  to 
the  tank  trtick  of  a  customer  (whether 
or  not  at  "Wholesale").  It  also  includes 
deUveries  mjade  in  series  on  a  single  trip 
on  a  delivery  route  to  the  storage  tanks 
or  faciUtiesi  of  a  number  of  customers 
from  a  bulm  supply  of  the  product  trans- 
ported by  ^nk  truck,  motor  transport, 
or  other  mt)tor  carrier  operated  by  the 
enterprise.  Such  deliveries  are  to  be  con- 
trasted with  such  typical  small-quantity 
individual  deliveries  as  those  made  into 
the  tank  of  a  motor  vehicle  for  use  in  its 
propulsion.  { 

§  794.134 
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Distribution  "for  resale." 

ide  to  a  customer  engaged  in 
Jtributlon  of  petroleum  prod- 
included  in  the  25  percent 
^nly  if  the  customer  engages 
distribution   of   petroleum 
products  "f^r  resale".  Except  with  respect 
to  a  speciflc  exclusion  in  section  3(n) 
regarding  cjertain  building  materials,  the 
word  "resale"  is  not  defined  in  the  Act. 
The  commin  meaning  of  "resale"  is  the 
act  of  "selling  again".  A  sale  is  made  for 
the   seller   knows   or   has 
ause  to  believe  that  what  Is 
will  be  resold  by  the  pur- 
chaser in  tiie  same  or  a  different  form. 
Where  thejsale  is  thus  made  for  resale, 
it  does  notlmatter  what  ultimately  hap- 
pens to  the|  subject  of  the  sale.  Thus,  the 
fact  that  doods  sold  for  resale  are  con- 
sumed by  ire  or  no  market  is  foimd  for 
them  and  they  are  therefore  never  re- 
sold does  i^ot  alter  the  character  of  the 
sale'whlchi  is  made  for  resale.  In  con- 
sidering wliether  there  is  a  sale  of  petro- 
leum products  for  resale  in  any  specific 
situation,  ^he  term  "sale"  includes,  as 
defined  in  jsection  3(k)  of  the  Act.  "any 
sale,  exchaiige,  contract  to  sell,  consign- 
ment for  s$le,  shipment  for  sale,  or  other 
disposition!" 

Application  or  Exemption  to  Employees 

§794.135      Employees  who  are  exempt. 

If  an  enterprise  engaged  in  distribu- 
tion of  petroleum  products  satisfies  all 
the  conditions  specified  in  section  7(b) 
(3)  as  previously  discussed,  the  partial 
exemption  I  provided  by  this  section  from 
the  Act's  ieneral  overtime  pay  require- 
ments willTbe  applicable  to  all  employees 
employed  t^  their  employer  in  activities 
of  the  enterprise  for  which  the  exemp- 
tion was  intended  if,  but  only  if,  such 
employees  are  compensated  in  accord- 
ance wltl^  the  compensation  require- 
ments of  sfectlon  7(b)  (3)  (see  S  794.100) . 

§  794.136     Employee*     whose     activities 
may  Oualify  them  for  exemption. 

activities  for  which  the  section 
pi  LTtial  exemption  was  intended 
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are   discussed   generally   in    §S  794.103- 
794.104.  In  accordance  with  the  prin- 
ciples there  set  forth,  those  employees 
employed  in  an  enterprise  which  qualifies 
for  application  of  the  exemption,  who 
are  engaged  in  the  storage  and  delivery 
of  petroleum  products  for  the  enterprise, 
and  those  employees  whose  work  Is  re- 
quired for  the  performance  of  the  activi- 
ties in  the  wholesale  or  bulk  distribution 
of  the  petroleum  products  or  the  related 
activities  customarily  performed  as  an 
incident  to  or  in  conjimction  with  such 
distribution  in   the   enterprises   of   the 
industry  which  distributes  such  products, 
are  employees  for  whom  the  employer 
may  take  the  exemption  provided  they 
are  paid  in  accordsmce  with  the  special 
compensation  provisions  of  section  7(b) 
(3).  Thus,  so  long  as  these  payment  re- 
quirements are  met,  the  exemption  is 
appUcable  not  onl;-  to  such  employees  as 
drivers,  helpers,  loaders,  dispatchers,  and 
warehousemen  engaged  In  the  bulk  de- 
livery and  storage  of  petroleum  products, 
but   sdso   to   such   employees   as   oCQce. 
management,  and  sales  persormel.  main- 
tenance, cixstodial,  protective  personnel, 
and  any  others,  who  engage  in  related 
functions  customarily  carried  on  by  such 
enterprises  in  the  industry  in  conjunction 
with  the  wholesale  and  bulk  distribution 
of  the  petroleum  products. 

§  794.137  Effect  of  activities  other  than 
"wholesale  or  bulk  distribution  of 
petroleum  products". 

As  previously  noted,  in  some  cases  the 
related  activities  performed  through  uni- 
fied operation  or  common  control  for  a 
common  business  purpose  which  are  in- 
cluded in  the  enterprise  under  the  defini- 
tion in  section  3(r)  of  the  Act  may  in- 
clude activities  other  than  the  wholesale 
or  bulk  distribution  of  petroleum  prod- 
ucts.  Examples   are   tire   recapping   or 
gasoline  station  services,  the  sale  and 
servicing  of  oil  burners,  or  the  distribu- 
tion of  coal,  ice,  feed,  building  supplies, 
paint,  etc.  In  some  instances,  as  in  the 
case  of  oil  burner  servicing,  these  other 
activities  are  customarily  performed  as 
an  incident  to  or  in  conjunction  with  the 
wholesale  or  bulk  distribution  of  petro- 
leum products  in  the  enterprises  of  the 
industry  engaged  in  such  distribution.  As 
indicated  in  §  794.104,  employees  of  the 
enterprise  who  engage  in  such  activities 
are  within  the  general  scope  of  the  ex- 
emption. However,  activities  which  are 
not  customary  practices  of  enterprises 
in  the  industry  of  wholesale  or  bulk  dis- 
tribution of  petroleum  products  are  not 
within  the  scope  of  the  intent  of  the 
section  7(b)  (3)  exemption.  For  example, 
construction   activities,   operation   of   a 
sporting  goods  store,  scrap  paper  and 
metal  activities,  the  operation  of  a  gen- 
eral repair  garage,  etc.,  are  not  the  type 
of  activities  for  which  the  section  7(b) 
(3)  exemption  was  intended.  Thus,  where 
an   enterprise   engaged   in    the   whole- 
sale or  bulk  distribution  of  petroleum 
products    operates    a     general     repair 
garage,  a  mechanic  servicing  the  auto- 
mobiles   and    trucks    brought    to    the 
garage  by  customers  will  not  for  that 
reason  be  within   the  exemption  pro- 
vided by  section  7(b)(3),  although  the 
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exemptlcHi  provided  by  section  13(a)(2) 
may  apply  to  him  if  the  garage  qualifies 
as  an  exempt  retail  or  service  establish- 
ment under  ihe  tests  provided  in  that 
sectlcHi  of  the  Act.  On  the  other  hand, 
mechanics  employed  by  an  enterprise  en- 
gaged in  the  wholesale  or  bulk  distribu- 
tion of  petroleum  products  for  the 
purpose  of  keeping  the  distribution 
equipment  of  the  enterprise  In  good 
repair  would  come  within  the  7(b)  (3) 
exemption. 

§  794.138     Workweek    unit   in    applying 
the  exemption. 

(a)  As  is  true  generally  with  respect 
to  provisions  of  the  Act  concerning  com- 
pensation for  overtime  hours  of  work  (see 
§S  778.100-778.105  of  this  chapter;  Over- 
night Transportation  Co.  v.  Missel,  316 
U.S.  572),  the  unit  of  time  to  be  used 
in  determining  the  application  of  all  pro- 
visions of  the  section  7(b)  (3)  exemption 
to  an  employee  is  the  workweek.  As  de- 
fined in  S  778.105  of  this  chapter,  an  em- 
ployee's workweek  is  a  fixed  and  regu- 
larly recurring  period  of  168  hours — seven 
consecutive  24-hour  periods.  It  may  be- 
gin at  any  hour  of  any  day  set  by  the 
employer  and  need  not  coincide  with  the 
calendar  week.  Once  the  workweek  has 
been  set  it  commences  each  succeeding 
week  on  the  same  day  and  at  the  same 
hour.  Changing  the  workweek  for  the 
purpose  of  escaping  the  requirements  of 
the  Act  is  not  permitted. 

(b)  By  its  terms  (5  794.100),  section 
7(b)  (3)  exempts  an  employer  from  any 
statutory  responsibility  he  might  other- 
wise have  for  a  violation  of  section  7(a) 
of  the  Act  "by  employing  any  employee 
for  a  workweek  in  excess  of  that  specified 
in  such  subsection"  without  paying  the 
overtime  compensation  prescribed 
therein,  "if  such  employee  is  so  employed 
•  •  •  by  an  •  •  •  enterprise"  qualify- 
ing under  section  7(b)  (3)  for  application 
of  its  provisions  to  such  employment  and 
if  such  employee  receives  the  compensa- 
tion which  section  7(b)(3)  requires.  Ac- 
cordingly, for  section  7(b)(3)  to  apply 
to  any  workweek  when  an  employee  is 
employed  for  hours  in  excess  of  those 
specified  in  section  7(a),  it  must  be  es- 
tablished that  in  such  workweek  he  is 
employed  by  his  employer  in  the  exempt 
activities  of  an  enterprise  described  in 
section  7(b)  (3)  and  that  the  compensa- 
tion received  by  him  for  his  work  in 
such  workweek  satisfies  the  special  pay 
requlTMnents  of  section  7(b)  (3). 

§  794.139      Exempt   and   nonexempt   ac- 
tivities in  the  workweek. 

The  general  nature  of  the  activities  of 
a  wholesale  or  bulk  petroleum  distribu- 
tion enterprise  in  which  an  employee 
must  be  engaged  in  order  to  come  within 
the  intent  of  the  section  7cb)  (3)  exemp- 
tion is  discussed  in  SS  794.136-794.137.  In 
each  case  where  an  employee  of  the  en- 
terprise is  engaged  for  a  substantial  por- 
tion of  his  workweek  in  activities  which 
do  not  appear  to  be  a  part  of  the  whole- 
sale or  bulk  distribution  of  petroleum 
products,  it  will  be  necessary  to  examine 
such  activities  and  the  maner  and  extent 
of  their  performance  to  determine 
whether  they   are  included' In  or  are 


foreign  to  the  activities  customarily  per- 
formed as  an  Incident  to  or  in  con- 
jimction with  such  distribution  in  the 
enterprises  of  the  industry  which  distrib- 
utes such  products.  If  they  are  foreign 
to  the  activities  thus  customarily  per- 
formed, engagement  in  them  by  the 
employee  for  a  substantial  portion  of  his 
workwe^  will  render  section  7(b)  (3) 
inapplicable  to  him  for  that  workweek. 
On  the  other  hand,  where  an  employee, 
who  is  otherwise  engaged  in  exempt  ac- 
tivities (the  wholesale  or  bulk  distribu- 
tion of  petroleum  products,  including 
activities  which  are  a  necessary  part 
thereof,  and  in  activities  customarily 
performed  in  the  enterprises  of  the  in- 
dustry as  an  incident  thereto  or  in 
conjimction  therewith),  devotes  an  in- 
substantial amount  of  time  (for  admin- 
istrative purposes,  not  more  than  20 
percent  in  a  workweek)  to  these  foreign 
activities,  the  section  7(b)  (3)  exemption 
will  not  for  that  reason  be  considered 
inapplicable  to  him. 

§  794.140  Cximpensalion  requirements 
for  a  workweek  under  section 
7(b)(3). 

(a)  Exemption  of  an  employee  in  any 
workweek  under  section  7(b)  (3)  is  ex- 
pressly conditioned  on  and  limited  by 
the  special  compensation  provisions 
which  it  contEiins.  These  are  set  forth 
in  full  text  in  §  794.100.  They  require 
payment  to  the  employee  of  compensa- 
tion at  specified  rates  for  certain  periods 
within  the  workweek  when  such  periods 
are  included  in  his  hours  of  work.  Their 
application  requires  an  increase  of  at 
least  50  percent  in  the  minimum  wage 
rate  otherwise  applicable  to  the  employee 
in  such  workweek  "for  employment  in 
excess  of  forty  hours"  and,  in  addition. 
If  such  employment  is  "in  excess  of 
twelve  hours  In  any  workday,  or  •  •  • 
in  excess  of  fifty-six  hours  in  any  work- 
week, as  the  case  may  be,"  the  employee 
must  be  paid  overtime  compensation  "at 
a  rate  not  less  than  one  and  one-half 
times  the  regular  rate  at  which  he  is 
employed"  for  all  hours  worked  In  the 
workweek  in  excess  of  the  specified  daily 
standard  or  in  excess  of  the  specified 
weekly  standard,  whichever  is  the  greater 
number  of  overtime  hours.  The  sections 
following  discuss  separately  the  applica- 
tion of  these  provisions  to  workweeks 
when  the  employee's  hours  of  work  do 
not  exceed  the  daily  or  weekly  standard 
specified  in  section  7(b)  (3) ,  and  to  work- 
weeks when  hours  In  excess  of  the  dally 
or  the  weekly  standard  are  worked. 

(b)  The  special  compensation  require- 
ments of  section  7(b)(3)  apply  to  an 
employee  otherwise  eligible  for  the  ex- 
emption whenever  he  works  more  than 
40  hours  in  a  workweek  for  an  enterprise 
described  in  and  operating  under  this 
subsection.  In  any  workweek  in  which  the 
employee  does  not  work  more  than  40 
hours  for  his  employer  only  the  mini- 
mum wage  requirements  of  section  6  are 
applicable.  This  is  because  section  7(b) 
(3)  ojjerates  only  as  an  exemption  from 
the  requirement  of  section  7(a)  that 
compensation  at  a  rate  not  less  than  one 
and  one-half  times  the  employee's  regu- 


lar rate  must  be  paid  for  all  hours  worked 
by  him  in  excess  of  40  in  the  workweek. 
(This  general  40-hour  workweek  stand- 
ard has  been  applicable  since  Feb.  1, 
1969,  to  all  employment  within  the  gen- 
eral coverage  of  the  Act.  regardless  of 
whether  any  overtime  pay  requirements 
were  previously  applicable  to  such  em- 
plojrment  before  the  provisions  added  by 
the  Fair  Labor  Standards  Amendments 
of  1966  became  effective.) 

§  794.141      Workweeks  when      hours 

worked  do  not  exceed  12  in  any  day 

or   56    in    the    week;  compen.<uitioa 
requirements. 

(a)  The  overtime  pay  exemption  pro- 
vided by  section  7(b)(3)  is  "limited  to 
12  hours  a  day  and  56  hours  a  week"  in 
any  workweek ;  the  exemption  Is  provided 
"for  employmrait  up  to  12  hours  in  any 
workday  and  up  to  56  hours  in  any  work- 
week" without  any  paymwit  for  overtime 
hours  at  one  and  one- half  times  the 
regular  rate  being  required.  However, 
the  exemption  from  any  such  time-and- 
one-half  payment  is  limited  to  work- 
weeks when  "no  more"  than  the  speci- 
fied hours  are  worked  and  is  contingent 
on  payment  to  the  employee  in  such  a 
workweek  of  "compensation  for  hours 
between  40  and  56"  at  a  rate  "not  less 
than  114  times  the  appUcable  minimum 
wage."  (H.  Rept.  No.  1366.  pp.  12-13.  43. 
and  S.  Rept.  No.  1487.  p.  32,  89th  Cong., 
second  sess.)  Thus,  the  exonption 
will  be  appUcable  to  an  employee  other- 
wise eligible  under  the  principles  previ- 
ously discussed  in  this  part  in  any  work- 
week when  his  hours  of  work  do  not 
exceed  12  in  any  day  or  56  in  the  week 
if,  and  only  if,  his  "compensation  for 
employment  in  excess  of  forty  hours" 
Is  "at  a  rate  not  less  than  one  and  one- 
half  times  the  minimum  wage  rate  ap- 
plicable to  him  under  section  6",  as  pro- 
vided in  section  7(b)  (3) .  This  means  that 
in  addition  to  the  requirement  of  section 
6,  under  which  the  first  40  hours  of  work 
must  be  paid  for  at  a  rate  not  less  than 
the  minimum  hourly  wage  rate  therein 
specified,  the  compensation  requirements 
applicable  to  such  an  employee  for  whom 
the  7(b)  (3)  exemption  is  claimed  include 
any  Increase  in  his  regular  straight-time 
pay  rate  for  the  hours  worked  in  excess 
of  40  which  may  be  necessary  in  order 
to  raise  the  wage  rate  for  such  hours  to 
a  level  50  percent  above  the  rate  required 
under  section  6.  Of  course,  if  the  em- 
ployee is  employed  at  a  regular  straight- 
time  rate  for  all  his  hours  of  work  which 
Is  as  great  or  greater  than  one  and  one- 
half  times  the  minimum  wage  appUcable 
to  him  under  section  6,  no  increase  for 
the  hours  in  excess  of  40  will  be  required 
under  the  provisions  of  section  7(b)  (3). 

(b)  The  general  minimum  wage  rate 
applicable  to  employees  In  employment 
that  was  subject  to  the  minimum  wage 
provisions  of  the  Act  prior  to  the  effec- 
tive date  of  the  Pair  Labor  Standards 
Amendments  of  1966  is  $1.60  an  hour. 
Under  section  7(b)  (3)  an  employee  of  a 
wholesale  or  bulk  petroleum  products 
distributor  to  whom  this  rate  is  appU- 
cable must  be  paid  at  least  $2.40  an  hour 
for  hours  worked  in  excess  of  40  in  the 
workweek  in  order  for  the  exonption  to 
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apply.  Many  employees  of  such  distrib- 
utors are  subject  to  the  $1.60  minimum 
wage  rate  under  section  6  either  because 
they  are  traditionally  covered  as  em- 
ployees individually   engaged   in   com- 
merce or  in  the  production  of  goods  for 
commerce  as  defined  in  the  Act  or  be- 
cause the  enterprise  coverage  provisions 
in  effect  prior  to  the  1966  amendments 
(applicable  to  enterprises  with  an  annual 
gross  volume  of  $1  million  or  more  in- 
cluding   excise    taxes)     would    subject 
their  employment  to  the  minimum  wage 
provisions  if  the  1966  amendments  had 
not  been  enacted.  In  the  case,  however, 
of   an   employee  of  such   a   distributor 
whose    employment   comes    within    the 
minimum  wage  provisions  only  because 
of  the  1966  amendments  (which  reduced 
the   annual   gross   volume   for   covered 
enterprises  to  $500,000  on  Feb.  1,  1967, 
and  to  $250,000  on  Feb.  1.  1969,  exclu- 
sive of  specified  separately  stated  excise 
taxes  at  the  retail  level),  the  minimum 
wage  rate  applicable  under  section  6  was 
$1.30  an  hoiu:  imtil  February   1,   1970, 
when  it  increased  to  $1.45  an  hour.  Be- 
ginning February  1,  1971,  the  minimum 
wage  rate  applicable  to  such  an  employee 
will  be  the  same  ($1.60  an  hour)  as  that 
presently  applicable  to  employment  cov- 
ered by  the  provisions  of  the  prior  Act. 
For  employees  subject  to  the  $1.30  mini- 
mum wage  rate  the  rate  required  for  work 
over  40  hovu^  under  section  7(b)(3)  was 
accordingly  $1.95  an  hour;  for  those  sub- 
ject to  the  $1.45  rate  beginning  Feb- 
ruary 1,  1970,  such  rate  is  $2,175.  A  dis- 
cxission  of  the  present  and  prior  coverage 
of  the  Act  wiU  be  found  In  Part  776  of  this 
chapter,  when  a  revision  of  such  part 
discussing  enterprise  coverage  is  pub- 
lished. 

§  794.142  Special  compensation  when 
overtime  in  excess  of  12  daily  or  56 
weekly  hours  is  worked  in  the 
workweek. 

(a)  As  noted  in  S  794.141,  the  partial 
exemption  provided  by  section  7(b)(3) 
from  the  requirement  that  overtime 
hours  be  paid  for  at  not  less  than  one 
and  one-hadf  times  the  employee's  regu- 
lar rate  applies  only  to  "employment  up 
to  12  hours  in  any  workday  smd  up  to  56 
hours  in  any  workweek."  The  statute 
makes  it  plain  that  in  any  workweek 
when  an  employee  otherwise  eligible  for 
the  exemption  works  more  than  the  spec- 
ified daily  or  weekly  hours  the  exemp- 
tion applies  only  "if  such  employee  re- 
ceives compensation  for  employment  in 
excess  of  12  hours  in  any  workday,  or  for 
emplojrment  in  excess  of  56  hours  in  any 
workweek,  as  the  case  may  be,  at  a  rate 
not  less  than  one  and  one-half  times  the 
regxilar  rate  at  which  he  is  employed." 
Failure  of  the  employer  to  pay  overtime 
compensation  under  these  special  stand- 
ards defeats  the  exemption,  (see  Wirtz  v. 
Osceola  Farms  Co.,  372  F.  2d  584  (C.A. 
5) ;  Holtville  Alfalfa  Mills  v.  Wyatt,  230 
P.  2d  298  (C.A.  9).) 

(b)  Under  this  provision,  the  number 
of  hours  worked  in  the  workweek  which 
are  In  excess  of  12  in  any  workday  cr 
workdays  therein,  or  the  nimiber  in  ex- 
cess of  56  In  the  week,  whichever  is  the 
greater  number,  must  be  compensated 
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as  provided  In  section  7(b)  (3) .  Thus,  the 
requisite  tima-and-one-half  compensa- 
tion must  be  paid  for  all  daily  overtime 
hours  in  excess  of  12  per  day  worked 
by  an  employee  in  a  workweek  when  his 
hours  worked  do  not  exceed  56  in  the 
week ;  and  for  all  weekly  overtime  hours 
in  excess  of  56  which  he  works  In  a  woi*- 
week  when  he  does  not  work  more  than 
12  hours  in  ally  day.  When  an  employee 
works  in  exci&s  of  both  the  daily  and 
weekly   maxilnum   hours   standards   In 
any  workweek  for  which  the  exemption 
is  claimed,  heTmust  be  paid  at  such  over- 
time rate  fan  all  hours  worked  in  the 
workweek   in]  excess   of   the   applicable 
daily  maximum  or  in  excess  of  the  appli- 
cable weekly  Maximum,  whichever  num- 
ber of  hours  is  greater.  Thus,  if  his  total 
hours  of  wormn  the  workweek  which  are 
in  excess  of  the  daily  maximum  are  10, 
and  his  houns  in  excess  of  the  weekly 
maximum  ari  8,  overtime  compensation 
is  required  fir  10  hours,  not  18.  As  an 
example,  suprose  an  employee  employed 
at  an  hourljl  rate  of  $2.40  is  employed 
under  the  other  conditions  specified  for 
exemption   liider   section  7(b)(3)    and 
works  the  following  schedule; 


M    T    W    T    F     8     8     Total 


Hours  worked.. 


14     9     10    15    12     8      0 


Number  of  hoilrs  In  excess  of  86  in  the  workweek, 
12;  number  of  hotJs  In  excess  of  12  per  day,  five. 

Since  the  vieekly  overtime  hours  are 
greater,  the  Employee  is  entitled  to  over- 
time pay  fod  12  hours  at  $3.60  an  hour 
(iy2X$2.40)J  a  total  of  $43.60  for  the 
overtime  hours,  in  addition  to  pay  at  his 
regular  rate  jfor  the  remaining  56  hours 
( 56  X  $2.40)  in  the  amoimt  of  $134.40,  or 
a  total  of  $177.60  for  the  week.  If  the 
employee  ha4  not  worked  the  8  hours  on 
Saturday,  hi$  total  hoiu-s  worked  in  the 
week  would  have  been  60,  of  which  five 
were  daily  Overtime  hours,  and  there 
would  have  ijeen  4  weekly  overtime  hours 
imder  the  Action  7(b)  standard.  For 
such  a  schedule  the  employee  would  be 
entitled  to  9  hours  of  overtime  pay  at 
time  and  one-half  (5xiy2X$2.40=$18) 
plus  the  pay!  at  his  regular  rate  for  the 
remaining  5B  hours  (55x$2.40=$132), 
making  a  to^al  of  $150  due  him  for  the 
week. 

(c)  The  oivertime  compensation  pay- 
aWe  to  an  employee  under  section  7(b) 
(3)  when  hi$  hours  worked  in  the  work- 
week are  "In  fexcess  of  12  in  any  workday 
or  in  excess  of  56  in  the  week  must  be 
"at  a  rate  not  less  than  one  and  one-half 
times  the  regular  rate  at  which  he  is 
employed."  This  extra  compensation  for 
the  excess  hjours  cannot  be  said  to  have 
been  paid  t4  an  employee  unless  all  the 
straight  time  compensation  due  him  for 
the  nonoverttme  hours  under  his  contract 
(express  or  [implied)  or  imder  any  ap- 
plicable stataite  has  been  paid  (§  778.315 
of  this  chapter) .  In  computing  the  extra 
compensation  due,  the  "regular  rate"  of 
the  employee  is  calculated  in  accordance 
with  section  7(e)  of  the  Act,  as  explained 
in  S  778.107  of  this  chapter  et  seq.,  and 
can  in  no  eivent  be  less  than  the  mini- 
mum required  by  the  Act  (see  S  778.107 
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of  this  chapter).  Since,  for  exemption 
from  section  7(a)  under  section  7(b)  (3) 
In  workweeks  exceeding  40  hours,  the 
Act  req\iires  that  the  employee  receive 
not  only  compensation  for  40  hours  at 
not  less  than  the  minimum  rate  pre- 
scribed in  section  6  but  also  "compensa- 
tion for  employment  in  excess  of  forty 
hours"  at  a  rate  not  less  than  one  and 
one-half  times  such  minimum  rate,  the 
"regular  rate",  on  which  time-and-one- 
half  overtime  pay  must  be  computed  for 
daily  hours  worked  in  excess  of  12  or 
weekly  hours  worked  in  excess  of  56,  must 
be  calculated  in  conformity  with  these 
minimum  standards. 

(d)  The  following  illustrations  of  the 
appUcation  of  these  principles  in  the 
case  of  an  employee  whose  applicable 
minimum  wage  rate  imder  section  6  is 
$1.60  an  hour  may  be  helpful.  First,  sup- 
pose the  "regular  rate"  at  which  such  an 
employee  is  employed,  calculated  in  ac- 
cordance with  section  7(e)   of  the  Act 
and  Part  778  of  this  chapter,  is  $2.40  an 
hour  or  more.  This  would  be  true  of  an 
employee  employed  solely  at  a  single 
hourly  rate  of  pay  of  $2.40  or  more  which 
he  receives  as  straight  time  compensa- 
tion for  every  hoiu-  of  work.  It  would 
likewise  be  true  of  an  employee,  how- 
ever compensated  (whether  by  a  salary 
for  a  fixed  or  variable  number  of  hours, 
by  commissions,  piece  rates,  day  rates, 
or  other  pay  systems  or  by  a  combina- 
tion of  these),  whose  pay  for  all  hours 
worked  in  the  workweek  (except  amounts 
excluded  under  section  7(e) )  yields  him 
average  hourly  straight-time  earnings  of 
$2.40  or  more  an  hour.  Since  the  em- 
ployee's regiilar  rate  received  for  all  non- 
overtime  hours  of  work  is  in  such  a  case 
not  less  than  one  and  one-half  times 
his  applicable  minimum  rate  under  sec- 
tion 6,  the  compensation  requirements  of 
section  7(b)  (3)  are  satisfied  for  all  non- 
overtime    as    well    as    overtime    hours 
worked  if  he  receives  compensation  at 
his  "regiilar  rate"  of  $2.40  or  more  an 
hour  for  all  hours  worked  in  his  work- 
week which  are  not  in  excess  of  12  in  his 
workday  or  56  in  his  workweek,  together 
with  extra  compensation  for  overtime  in 
an  amount  sufficient  to  provide  compen- 
sation for  all  his  hours  worked  in  excess 
of  such  daily  or  weekly  hours,  whichever 
are  greater,  at  a  rate  at  least  50  percent 
higher  than  such  regular  rate  (at  least 
$3.60  an  hoiu-  if  the  regular  rate  is  $2.40 
an  hour).  A  somewhat  different  situa- 
tion is  presented,  however,  where  the 
employee    whose    applicable    minimum 
wage  under  section  6  is  $1.60  an  hour  is 
paid,  as  the  act  permits,  at  a  wage  rate  for 
nonovertime  hours  up  to  40  in  the  work- 
week which  is  not  less  than  the  $1.60 
minimum  but  is  not  as  much  as  the  $2.40 
required  for  hours  of  employment  in  ex- 
cess of  40.  As  an  example,  suppose  he  is 
paid  $2  an  hour  for  40  hours  and  $2.40 
as  required  by  section  7(b)  (3)  for  hours 
in  excess  of  40,  and  works  60  hours  in  a 
workweek   in   which    10   of   his   hours 
worked  are  in  excess  of  12  in  a  workday, 
for  which  overtime  compensation  must 
be  paid  at  not  less  than  one  and  one- 
half  times  his  regular  rate  of  pay.  Since 
payment  of  the  $2  and  $2.40  rates  for 
hours  worked  up  to  and  in  excess  of  40, 
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respectively,  satisfies  the  straight-time 
requirements  for  compensation  under 
section  7(b)  (3) ,  all  the  compensation  re- 
quirements for  exemption  thereunder 
will  be  satisfied  if,  in  addition,  he  is  paid 
for  the  10  daily  overtime  hours  an  extra 
sum  equal  to  one-half  his  "regular  rate" 
multiplied  by  10.  His  regular  rate  is 
computed  for  the  workweek  by  dividing 
his  total  straight-time  compensation  for 
the  week  by  the  number  of  hours  worked 
for  which  it  Is  paid  and  is  accordingly 
$2,133  an  hour  ($2X40=$80;  $2.40x20= 
$48;  $80+$48=$128;  $128^^  60=$2.133; 
see  §  778.115  of  this  chapter).  Thus,  the 
section  7(b)  (3)  compensation  require- 
ments are  satisfied  by  payment  of 
straight- time  compensation  in  the 
amount  of  $80  for  40  hours  of  work  and 
in  the  amount  of  $48  for  the  20  addi- 
tional hours  worked,  together  with 
$10.67  as  overtime  premium  for  the  10 
daily  overtime  hours  ($2.133X  VaXlO), 
or  total  pay  of  $138.67  for  the  week. 

§  794.143      Work  exempt  under  another 
section  of  the  .\ct. 

Where  an  employee  performs  work 
during  his  workweek,  some  of  which  Is 
exempt  under  one  section  of  the  Act, 


and  the  remainder  of  which  is  exempt 
under  another  section  or  sections  of  the 
Act,  the  exemptions  may  be  combined. 
The  employee's  combination  exemption 
is  controlled  in  suth  case  by  that  exemp- 
tion which  is  narrower  in  scope.  For 
example,  if  part  of  his  work  is  exempt 
from  both  minimum  wage  and  overtime 
compensation  under  one  section  of  the 
Act,  and  the  rest  is  exempt  only  from  the 
overtime  pay  requirements  by  virtue  of 
section  7(b)  (3),  the  employee  is  exempt 
that  week  from  the  overtime  pay  pro- 
visions, but  not  from  the  minimum  wage 
requirements.  Similarly,  an  employee- 
who  siJends  part  of  his  workweek  in  work 
which  would,  if  done  throughout  the 
week,  exempt  him  completely  from  the 
overtime  pay  requirements,  and  the  re- 
mainder of  the  week  in  work  exempt 
from  such  requirements  only  to  the  ex- 
tent and  under  the  conditions  specified  in 
section  7(b)(3),  could  be  exempt  from 
overtime  pay  only  to  such  extent  and 
under  such  conditions.  Thus,  where  an 
employee  spends  part  of  his  workweek  in 
transporting  petroleum  products  by  tank 
truck  for  an  employer  in  air  enterprise 
described  in  section  7(b)(3),  and  the 


remainder  of  his  workweek  in  driving  a 
taxicab  for  the  employer's  taxi  business 
(work  exempt  from  the  overtime  pro- 
visions under  section  13(b)  (17)),  he  is 
eligible  for  exemption  from  overtime  pay 
only  if  he  is  compensated  in  such  work- 
week in  accordance  with  the  provisions 
of  section  7(b)  (3)  and  only  to  the  extent 
which  that  section  provides. 

Records  To  Be  Kept  by  Employers 

§  794.144      Records  to  be  maintained. 

(a)  Form  of  records.  No  particular 
order  or  form  of  records  is  prescribed  by 
the  recordkeeping  regulations  (Part  516 
of  this  chapter) .  Every  employer  operat- 
ing under  section  7(b)  (3)  of  the  Act  is, 
however,  required  to  maintain  and  pre- 
serve records  containing  the  information 
and  data  as  set  out  in  §S  516.2  and  516.21 
of  this  chapter. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  October  1970. 

Robert  D.  Moran, 
Administrator, 
Wage  and  Hour  Division. 

|F.R.    Doc.    70-14184;    Piled,    Oct.    21.    1970; 
8:45  a.m.] 
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This  useful  reference  tool  is  designed 
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public  informed  concerning  the  mary 
published  requirements  in  Federal  lavs 
and  regulations  relating  to  record 
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they  must  be  kept.  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  ovet 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  352— REEMPLOYMENT  RIGHTS 

Subpart  C — Detail  and  Transfer  of 
Federal  Employees  to  International 
Organizations 

Subpart  C  of  Part  352  Is  revised  to 
implement  tlie  amendments  made  by 
Public  Lew  91-175,  approved  December 
30,  1969,  to  sections  3343  and  3581-3584 
of  title  5,  United  States  Code  relating  to 
detail  and  transfer  of  Federal  employees 
to  international  organizations. 

Sec. 

363.301  Purpose. 

352.302  Deflnltlons. 

352.303  Effective  date  of  equalization  allow- 

ance. 
352-.304    International     organizations     cov- 
ered. 

352.305  EllglblUty  for  detail. 

352.306  Length  of  detailfl. 

352.307  Eligibility  for  transfer. 

352.308  Effecting  employment  by  transfer. 

352.309  Retirement,    health    benefits,    and 

group  life  Insurance. 

353.310  Equalization  aUowance. 

352.311  Reemployment. 

352.312  When  to  apply. 

352.313  PaUure  to  reemploy  and  right  of 

appeal. 

352.314  Consideration  for  promotion. 

AuTBOurr:  The  provisions  of  this  Subpart 
C  issued  under  6  UjS.C.  3584,  E.O.  10804; 
3  CFR,  1969-1963  Comp.,  p.  328. 

§  352.301     Purpose. 

The  purpose  of  this  subpart  is  to  en- 
courage details  and  transfers  of  em- 
ployees for  service  with  international 
organizations  as  authorized  by  sections 
3343  and  3581-3584  of  title  5,  United 
States  Code,  and  to  provide  procedures 
for  participation  in  the  program. 

§  352.302     Definitions. 

,    In  this  subpart: 

/  (8)  "Agency,"  "anployee,"  "interna- 
tional organization,"  and  "transfer"  have 
the  meaning  given  them  by  section  3581 
of  title  5,  United  States  Code; 

(b)  "Detail"  has  the  meaning  given  It 
by  section  3343  of  title  5,  United  States 
Code;  and 

(c)  "Term  of  employment"  means  not 
more  than  (1)  5  consecutive  years  of 
emplojTnent,  except  that  when  the  Secre- 
tary of  State  determines  it  to  be  in  the 
national  Interest,  the  detail  or  transfer 
may  be  extended  up  to  an  additional 
3  years,  or  (2)  the  period  of  less  than 
5  years  specified  at  the  time  of  consent 
to  transfer  or  detail,  beginning  with  en- 
trance on  duty  In  the  international 
organization. 


§  352.303     Effective  dale  of  equalization 
allowance. 

Section  352.310  applies  to  employment 
with  an  international  organization  that 
occurs  after  December  29,  1969. 

§  352.304      International       organizations 
covered. 

Without  prior  approval  of  the  Commis- 
sion, an  agency  mvs  detail  or  transfer 
an  employee  under  this  subpart  to  any 
organization  which  the  Commission  has 
designated  in  the  Federal  Personnel 
MEinual  as  an  international  organization. 
An  agency  may  detail  or  transfer  an 
employee  under  this  subpart  to  any  other 
public  international  organization  or  in- 
ternational organization  preparatory 
commission,  only  when  the  Commission, 
after  consxiltation  with  the  Department 
of  State,  agrees  that  the  organization 
concerned  could  be  designated  in  the 
Federal  Personnel  Manual  as  an  inter- 
national organization  covered  by  sections 
3343  and  3581  of  title  5,  United  States 
Code., 

§  352.305      Eligibility  for  detail. 

An  employee  is  eligible  to  be  detailed 
to  an  international  organization  with  the 
rights  provided  for  in,  and  in  accordance 
with,  section  3343  of  title  5,  United  States 
Code,  and  this  subpart. 

§  352.306     Length  of  details. 

A  detail  or  series  of  details  shall  not 
exceed  5  consecutive  years,  except  that 
when  the  Secretary  of  State,  on  the  rec- 
ommendation of  the  head  of  the  agency, 
determines  it  to  be  in  the  national  In- 
terest, the  5-year  detail  may  be  extended 
for  up  to  an  additional  3  years.  A  detail 
or  series  of  details  or  combination  of 
details  and  transfers  shall  not  exceed 
8  years  in  the  aggregate. 

§  352.307      Eligibility  for  transfer. 

An  employee  is  eligible  for  transfer  to 
an  international  organization  with  the 
rights  provided  for  in,  and  in  accordance 
with,  sections  3581-3584  of  title  5,  United 
States  Code,  and  this  subpart,  except  the 
following: 

(a)  A  Presidential  ar>pointee  (other 
than  a  postmaster,  a  Foreign  Service 
officer  or  a  Foreign  Service  Information 
officer),  regardless  of  whether  his  ap- 
pointment was  made  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

(b)  A  person  serving  in  the  executive 
branch  in  a  confidential  or  policy-deter- 
mining position  excepted  from  the  com- 
petitive service  under  Schedule  C  of  Part 
213  of  this  chapter,  or  in  a  position  au- 
thorized to  be  filled  by  noncareer  execu- 
tive assignment  or  limited  executive  as- 
signment imder  Part  305  of  this  chapter. 

(c)  A  person  serving  under  a  tempo- 
rary appointment  pending  establishment 
of  a  register. 


(d)  A  person  serving  under  an  ap- 
pointment specifically  limited  to  l  year 
or  less. 

(e)  A  person  serving  on  a  seasonal, 
Intermittait,  or  part-time  basis. 

§  352.308     Effecting      employment      by 
transfer. 

(a)  Autlwrity  to  approve  transfers.  On 
written  request  by  an  intemationaJl  or- 
ganization for  the  services  <rf  an  em- 
ployee, the  agency  may  authorize  the 
transfer  of  the  employee  to  the  organiza- 
tion for  any  period  not  to  exceed  5  years, 
except  that  when  the  Secretary  of  State 
determines  it  to  be  in  the  national  in- 
terest, a  period  of  employment  by  trans- 
fer may  be  extended,  subject  to  the  ap- 
proval of  the  head  of  the  agency,  for  up 
to  an  additional  3  years.  A  transfer  or 
series  of  transfers  or  combination  of  de- 
tails and  transfers  shall  not  exceed  8 
years  in  t^e  aggregate.  Refusal  by  the 
head  of  the  agency  to  authorize  the 
transfer  or  the  extension  of  the  transfer 
is  not  reviewable  by  or  appealable  to  the 
Commission. 

(b)  Letter  0/ consent.  When  an  agency 
consents  to  the  transfer  of  an  employee, 
the  agency  shall  give  its  consent  in  writ- 
ing to  the  international  organization  and 
shall  furnish  the  employee  with  a  c<w>y 
of  the  consent. 

(c)  Effective  date.  The  agency  and  the 
international  organization  shall  estab- 
lish the  effective  date  of  transfer  by 
mutual  agreement. 

(d)  Recording  requirement.  The 
agency  shall  furnish  the  employee  with 
a  statement  of  his  leave  account  when 
he  is  separated  for  transfer.  In  addition, 
the  agency  shall  include  on  the  personnel 
action  form  effecting  the  employee's  sep- 
aration for  transfer,  ( 1 )  identification  of 
the  international  organization  to  which 
he  transfers,  (2)  a  clear  statement  of  the 
period  dining  which  he  has  reemploy- 
ment rights  in  the  agency  under  section 
3582  of  title  5,  United  States  Code,  and 
this  subpart,  and  of  the  legal  and  reg- 
ulatory conditions  of  his  reemployment. 

§  352.309      Retirement,    health    benefits, 
and  group  life  insurance. 

(a)  Agency  and  employee  action.  At 
the  time  of  consent  to  the  transfer  of  an 
anployee,  the  agency  shall  notify  the 
employee  in  writing  tiiat  it  will  make 
agency  contributions  and  he  will  retain 
coverage  with  resulting  rights  and  bene- 
fits under  the  retirement,  health  bene- 
fits, and  group  life  insurance  systems  or 
any  of  them  if  employee  payments  are 
ciirrently  deposited  in  the  respective 
fimds.  The  employee  shall  acknowledge, 
In  writing,  receipt  of  the  notice  and  state 
whether  or  not  he  wishes  to  retain  his 
coverage  imder  the  retirement,  health 
benefits,  and  group  life  insurance  systems 
or  any  of  them  by  continuing  required 
employee  payments. 
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(b)  Agency  responsibility.  A  trans- 
ferred employee  is  deemed  to  remain  an 
employee  of  the  agency  from  which 
transferred  for  retirement,  health  bene- 
fits, and  group  life  insiirance  purposes. 
For  retirement  and  group  life  insurance 
purposes,  the  agency  is  responsible  for 
determining  the  applicable  rate  of  pay  in 
accordance  with  the  provisions  of  section 
3583  of  title  5,  United  States  Code.  The 
agency  is  also  responsible  for  collecting, 
accounting  for,  and  depositing  in  the  re- 
spective funds  all  retirement,  health 
benefits,  and  group  Ufe  insurance  em- 
ployee payments  required  to  be  made  for 
the  purpose  of  protecting  the  rights  of 
the  employee  so  transferred;  and  for 
accounting  for  and  depositing  in  the 
respective  funds  all  agency  contributions. 
The  agency  shall  furnish  the  employee 
with  specific  information  as  to  how, 
when,  and  where  the  payments  are  to  be 
submitted. 

<c)  Coverage.  Employee  payments  are 
currently  deposited  if  received  by  the 
agency  before,  during,  or  within  3 
months  after  the  end  of  the  pay  period 
covered  thereby.  Failure  to  deposit  the 
payment  currently  terminates  a  trans- 
ferred employee's  retirement,  health  ben- 
efits, jmd  group  Ufe  insurance  coverage 
on  the  last  day  of  the  pay  period  for 
which  payments  were  currently  de- 
,  posited,  subject  to  a  31 -day  extension  of 
group  life  Insurance  and  health  bene- 
fits coverage  as  provided  in  Parts  870 
and  890  of  this  chapter  and  to  the  con- 
version benefits  provided  in  Parts  870 
and  890  of  this  chapter.  Coverage  so 
terminated  may  not  attach  again  before 
the  employee  actually  enters  on  duty 
on  his  first  day  in  a  pay  status  in  an 
agency.  However,  terminated  civil  serv- 
ice retirement,  health  benefits,  and  group 
life  ixisiutince  coverage  shall  be  rein- 
stated retroactively  when,  in  the  Judg- 
ment of  the  Commission,  the  failure  to 
make  the  required  current  deposit  was 
due  to  circumstances  beyond  the  control 
of  the  employee  and  the  required  pay- 
ments were  deposited  at  the  first  oppor- 
tunity. Coverage  imder  a  system  other 
than  the  civil  service  retirement  system 
shall  be  reinstated  retroactively  if  the 
agency  which  administers  the  retirement 
system  determines  that  the  failure  to 
make  the  required  current  deposit  was 
due  to  circumstances  beyond  the  control 
of  the  employee  and  the  required  pay- 
ments were  deposited  at  the  first  oppor- 
tunity. 

§  352.310      Equalization  allowance. 

(a)  An  employee  transferred  to  an  in- 
ternational organization  is  entitled  to 
be  paid  in  accordance  with  subpara- 
graphs (1)  through  (4)  of  this  para- 
graph, an  amount  equal  to  the  difference 
between  the  pay,  allowances,  post  dif- 
ferential, and  other  monetary  benefits 
paid  by  the  international  organizations 
and  the  pay,  allowances,  post  differential, 
and  other  monetary  benefits  that  would 
have  been  paid  by  the  agency  had  he 
been  detailed  to  the  international  orga- 
nization under  section  3343  of  title  5, 
United  States  Code,  (i)  on  reemploy- 
ment; or  (U)  on  his  death  which  occurs 
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during  the  peijiod  of  transfer  or  during 
the  period  aft«r  separation  from  an  in- 
ternational organization  when  he  is  exer- 
cising or  coulfi  exercise  his  reemploy- 
ment rights. 

(1)  To  detei-mine  the  difference,  the 
Secretary  of  Slate  defines  pay  (i)  for  the 
Federal  Government,  as  the  amount  paid 
an  employee  fcefore  deduction  of  Fed- 
eral, State,  and  local  taxes;  (ii)  for  in- 
ternational organizations  following  the 

of  Salaries  and  Allow- 
Inited  Nations  and  Spe- 
is.  as  the  amoimt  paid  an 
fe  deduction  of  the  staff 
id  (iii)  for  other  intema- 
itions,  as  the  tax-free  pay 
I  amount  equal  to  the  cor- 
staff  assessment.  In 
ly  is  subject  to  Federal, 
State,  and  locil  taxes  this  shall  be  the 
pay  before  deduction  of  the  taxes. 

(2)  Allowantes,  post  differential,  and 
other  monetar^r  benefits  are  defined  by 
the  Secretary  of  State  as  follows:  (1) 
Federal  Goveriiment:  The  amount  that 
would  have  hieen  paid  imder  sections 
5921-5925  of  title  5,  United  States  Code, 
applicable  provisions  of  chapters  100,  200, 
and  500  of  the  {Standardized  Regulations 
(Government  Civilians  Foreign  Areas) 
and  implementing  agency  regulations 
had  the  employee  been  detailed  to  the 
international  organization  under  section 
3343  of  title  5,  United  States  Code;  (U> 
International  qrganizations  following  the 
Common  System  of  Salaries  and  Allow- 
ances of  the  tJnited  Nations  and  Spe- 
cialized Agenfies:  The  amount  paid 
under  pertineiit  provisions  of  the  Staff 
Regulations  ai^  Rules  of  the  United  Na- 
tions and  the  Specialized  Agencies;  (iii) 
Other  international  organizations  not 
under  the  Cortunon  System  of  Salaries 
and  Allowances  of  the  United  Nations 
and  Specialize^  Agencies:  The  amoimt 
paid  under  pertinent  conditions  of  serv- 
ice applied  by  •.  the  organizations  as  de- 
termined to  be  appropriate  by  the  releas- 
ing agency  with  the  concurrence  of  the 
Secretary  of  State. 

(3)  Travel  ind  subsistence  expenses, 
transportation  of  effects,  and  leave  are 
not  considered  monetary  benefits  for 
purposes  of  thL  section." 

(4)  In  ex(eptlonal  circumstances 
where  a  hardship  or  an  inequity  woxild 
otherwise  occut  the  SecretaiV  of  State, 
on  the  recommendation  of  the  head  of 
the  agency,  mey  specify  allowances  or 
other  monetary  benefits  in  Ueu  of  or  in 
addition  to  these  specified  above. 

(b)  Authoritative  Information  on  pay, 
allowances,  poet  differential,  and  other 
monetary  benefits  as  defined  in  para- 
graph (a)  of  tils  section  for  the  Federal 
Government  apd  the  international  or- 
ganizations is  {maintained  currently  by 
the  Departmeat  of  State  and  is  made 
available  on  request  to  any  Federal 
department,  agency,  or  employee 
concerned. 

(c)  Agency  ind  employee  responsibili- 
ties for  reporting  and  documenting  pay- 
ments received  from  international  or- 
ganizatlcHis  ar^  specified  in  the  Federal 
Personnel  Maniial. 


§352.311      ReemploTinenl. 

A  transferred  employee  Is  entitled  to 
be  reemployed  in  his  former  position  or 
one  of  like  seniority,  status,  and  pay 
within  30  days  of  his  application  for  re- 
employment if  he  meets  the  following 
conditions : 

(a)  He  is  separated,  either  voluntarily 
or  involimtarily,  within  his  term  of  em- 
ployment with  the  international  organi- 
zation ;  and 

(b)  He  applies  for  reemployment  to 
his  former  agency  or  its  successor  not 
later  than  90  days  after  his  separation. 

§352.312      When  to  apply. 

An  employee  may  apply  for  reemploy- 
ment either  before  or  after  separation  by 
the  international  organization.  If  he 
applies  before  separation,  the  30-day  pe- 
riod prescribed  in  §  352.311  begins  either 
with  the  date  of  the  application  or  30 
days  before  the  employee's  date  of  sep- 
aration, whichever  is  later. 

§  352.313     Failure  to  reemploy  and  right 
of  appeal. 

(a)  When  an  agency  falls  to  reemploy 
an  employee  within  30  days  of  his  i4>- 
pllcation,  it  shall  notify  him  in  writing 
of  the  reasons  and  of  his  right  to  appeal 
within  15  calendar  days  to  the  Appieals 
Examining  Office,  UJ3.  Civil  Service 
Commission,  Washington.  D.C.  20415. 
The  Commission  may  extend  this  time 
limit  on  an  appeal  on  a  showing  by  the 
employee  that  he  was  not  notified  of  the 
applicable  time  limit,  and  was  not  other- 
wise aware  of  the  limit,  or  that  clrcimi- 
stances  beyond  his  control  prevented  him 
from  filing  an  appeal  within  the  pre- 
scribed time  limit. 

(b)  If  the  agency  fails  to  reach  and 
Issue  a  decision  to  the  employee  within 
30  days  from  his  {^plication  for  reem- 
ployment, the  employee  is  entitled  to  ap- 
(>eal  the  failure  of  the  agency  to  the 
Commission  within  a  reasonable  time 
thereafter. 

(c)  An  appeal  alleging  that  the 
agency  has  failed  to  comply  with-  tiny  of 
the  other  provisions  of  sections  3343  and 
3581-3584  Off  title  5,  United  States  Code, 
or  of  this  subpart  may  be  submitted  to 
the  Commission  only  within  a  reasonable 
time  after  the  alleged  violation  occurred. 

(d)  The  decision  of  the  Commission  is 
final,  and  there  is  no  further  right  of 
appeal.  When  corrective  action  is  recom- 
mended, the  agency  shall  report 
promptly  to  the  Commission  that  the 
corrective  action  has  been  taken.  A  deci- 
sion favorable  to  the  appellant  may  be 
made  retroswtively  effective  to  the  date 
the  employee  was  entitled  to  reemploy- 
ment under  S  352.311. 

(e)  When  an  appeal  under  this  sub- 
part is  filed  properly  before  the  death  of 
an  appellant,  the  Commission  shall 
process  it  to  completion  and  adjudicate 
it.  The  Commission,  in  reconmiending 
corrective  action  in  the  decision  on  such 
an  appeal,  may  provide  for  amendment 
of  the  agency's  records  to  show  retro- 
active restoration  and  the  appellant's . 
continuance  on  the  rolls  in  an  active  duty 
status  to  the  date  of  death. 
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§  352.314     Consideration  for  promotion. 

(a)  Each  agency  shall  consider  each 
employee  detailed  or  transferred  to  an 
International  organization  for  all  promo- 
tions for  which  he  would  be  considered 
were  he  not  absent.  A  promotion  based 
on  this  consideration  is  effective  on  the 
date  it  would  have  been  made  if  the  em- 
ployee were  not  absent. 

(b)  When  the  position  of  an  employee 
absent  on  detail  or  transfer  to  an  inter- 
national organization  is  regraded  up- 
ward during  his  absence,  his  agency  shall 
place  him  in  the  regraded  position. 

United  States  Civil  Serv- 
ick  coucission, 
[SEAL]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[ySL   Doc.   70-14330;    PUed,  Oct.   22,    1970; 
8:60  a.m.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricuihiral  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHArTER  B — FARM  MARKHING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

[Amdt.  7] 

PART  728— WHEAT 

Subpart — Regulations  Pertaining  to 
Farm  Acreage  Allotments,  Yields, 
Wheat  Certificate  Program  for  Crop 
Years  1968-70,  and  Wheat  Diver- 
sion Program  for  Crop  Years  1969- 
70 

MiSCKLLAMEOnS  AJCXNDICENTS 

The  regulations  pertaining  to  farm 
acreage  allotments,  yields,  wheat  certifi- 
cate program  for  1968  and  subsequent 
crop  years,  and  wheat  diversion  program 
for  crop  years  1969-70.  33  FR.  6508,  as 
amended,  are  further  amended  as  fol- 
lows: 

1.  Section  728.315  is  amended  as  fol- 
lov/s:  Paragraph  (b)(1)  and  the  first 
sentence  of  paragr^h  (b)  (2)  are 
amended;  paragraph  (c)  Is  amended  by 
adding  two  new  sentences  at  the  end 
thereof,  and  paragraph  (d)  is  amended 
by  adding  a  new  subparagraph  (4) : 

§  728.315     Detennination  of  preliminary 
allotmenU  for  old  farms. 


(b)   •  •  • 

(1)  For  a  regular  rotation  farm,  the 
wheat  history  for  the  preceding  year 
when  such  history  is  eqiud  to  the  allot- 
ment for  the  preceding  year,  and  when 
the  wheat  imtory  is  less  than  the  allot- 
ment for  the  preceding  year,  the  smaller 
of  the  allotment  for  the  preceding  year 
or  the  average  of  the  allotment  for  the 
preceding  year  and  the  highest  planted 
and  considered  planted  acreage  of  wheat 
In  any  one  of  the  3  years  immediately 
preceding  the  year  for  which  the  allot- 
ment is  being  detenolned. 


(2)  For  an  established  odd  and  even 
crop-rotation  farm,  the  wheat  history 
for  the  preceding  year  when  such  history 
is  equal  to  the  allotment  for  the  pre- 
ceding year,  and  when  the  wheat  history 
is  less  than  the  allotment  for  the  pre- 
ceding year,  the  smaller  of  the  allotment 
for  the  preceding  year  or  the  average  of 
the  allotment  for  the  preceding  year  and 
the  highest  planted  and  considered 
planted  acreage  of  wheat  in  the  first  or 
third  year  preceding  the  year  for  which 
the  allotment  is  being  determined,  ad- 
justed upward  or  downward  by  appli- 
cation of  an  adjustment  factor  deter- 
mined under  S  728.15a(b)  (2)  of  the  reg- 
xilations  for  the  1964  and  subsequent 
crops  of  wheat.  •  •  • 

(c)  •  •  •  Effective  for  1971,  a  zero 
allotment  shall  also  be  established  for 
each  farm  with  zero  wheat  history  in 
the  3  years  immediately  preceding  the 
year  for  which  allotments  are  being  es- 
tablished. Such  a  farm  is  no  longer  eli- 
gible for  an  old  farm  allotment. 

(d)  •  •  • 

(4)  The  preliminary  allotment  shall 
not  be  adjusted  upward  to  offset  the  ef- 
fects of  failure  to  plant  at  least  75  per- 
cent of  the  farm  allotment  In  3  succes- 
sive years  or  to  offset  the  effects  of  hav- 
ing zero  history  in  3  years  immediately 
preceding  the  year  for  which  allotments 
are  being  established;  however,  If  It  is 
established  to  the  satisfaction  of  the 
coimty  committee  that  wheat  was 
planted  in  any  one  of  the  3  prior  years, 
the  farm  will  be  restored  to  old  farm 
status. 

2.  Section  728.324  is  added  to  read  as 
follows: 

§  728.324     Increase  in  arreage  allotments 
for  production  of  Durum  wheal. 

(a)  In  accordance  with  Public  Law 
91-220,  this  section  provides  for  in- 
creased allotments  for  the  1970  and  sub- 
sequent crc^js  of  wheat  for  privately 
owned  farms  in  the  irrigable  portion  of 
the  area  known  as  the  Tulelake  division 
of  the  Klamath  project  located  in  Modoc 
and  Siskiyou  Counties,  Calif.  The  area 
Is  that  defined  by  the  U.S.  Department 
of  the  Interior,  Bureau  of  Reclamation. 
■JTie  maximum  acreage  available  is  12,000 
acres  less  the  amount  of  wheat  allot- 
ments already  established  lor  approved 
farms  In  the  Tulelake  area.  The  aUot- 
ments  shall  be  established  by  the  county 
committees  for  which  applications  for 
Increased  acreages  are  made  on  the  ba- 
sis of  tillable  acres,  crop  rotation  prac-, 
tices,  type  of  soil  and  topography,  and 
the  original  allotment  for  the  farm.  The 
Increased  allotments  made  available 
shall  be  in  addition  to  National,  State, 
and  coimty  allotments  established  under 
this  chapter,  and  the  acreage  planted 
to  wheat  pursuant  to  such  Increases  in 
allotments  shall  not  be  taken  into  ac- 
count in  establishing  future  State, 
county,  and  farm  acreage  allotments  ex- 
cept as  may  be  desirable  In  proTldlng 
increases  in  allotments  tor  subsequent 
years  under  this  section  for  the  produc- 
tion of  Durum  wheat.  Stich  increased 
allotment  is  subject  to  the  condition  that 
Durum  wheat  is  produced  on  the  (nidnal 


allotment  and  on  the  increased  allot- 
ment. (Dunun  wheat  Includes  the  three 
subclasses:  Hard  Amber  Durum,  Amber 
Durum,  and  Dunun.) 

(b)  Producers  on  farms  for  which  an 
increased  wheat  allotment  Is  approved 
under  this  section  may  participate  in  the 
1970  Wheat  Certificate  Program  imder 
the  following  conditions: 

( 1 )  Producers  on  such  farms  may  earn 
wheat  certificate  payments  based  on  48 
percent  of  the  original  1970  wheat 
allotment; 

(2)  The  Tninimiim  required  diversion 
of  30.3  percent  of  the  original  allotment 
shall  be  reduced  by  the  amount  of  the 
increased  allotment: 

(3)  Producers  on  such  farms  shall  not 
be  eligible  for  wheat  diversion  payments. 

(Sees.  334,  389(g),  376(b),  379J.  62  Stat.  53, 
as  amended,  76  Stat.  624,  76  Stat.  630,  as 
amended;  7  U.S.C.  1334,  1339(g),  1375(b), 
1379J) 

Effective  date:  Date  of  filing  this  doc- 
ument with  the  Director,  Office  of  the 
Federal  Register ._ 

Signed  at  Washington,  DC,  on  Octo- 
ber 16, 1970. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FJl.   Doc.   70-14267;    Kled,   Oct.   22,    1970; 
8:47  ajn.] 


Chapter  IX — Consumer  end  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  984— WALNUTS  GROWN  IN 
CALIFORNIA,  OREGON,  AND 
WASHINGTON 

Expenses  of  the  Walnut  Control 
Board  and  Rates  of  Assessment  for 
the   1970-71    Marketing  Year 

Notice  was  published  In  the  Octo- 
ber 8, 1970,  issue  of  the  Federal  Register 
(35  FM.  15836)  regarding  proposed  ex- 
penses of  the  Walnut  Control  Board  for 
the  1970-71  marketing  year  and  rates 
of  assessment  for  that  year.  This  action 
approves  such  expenses  and  assessment 
rates.  It  is  pursuant  to  If  984.68  and 
984.69  of  the  marketing  agreement,  as 
amended,  and  Order  No.  984,  as  amended 
(7  CFR  Part  984) .  The  amended  market- 
ing agreement  and  order  regulate  the 
handling  of  walnuts  grown  in  California, 
Oregon,  and  Washington,  and  are  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJS.C. 601-«74) . 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received  within  the  prescribed 
time. 

After  consideration  of  all  relevant 
matter  presented.  Including  that  in  the 
notice,  tbe  InformatioD  and  recommen- 
dations siAnnitted  by  the  Walnut  Control 
Board,  and  other  available  Information, 
It  is  found  that  the  espoiseB  of  the  Board 
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and  rates  of  assessment  for  the  1970-71 
marketing  year  (which  began  Augiist  1. 
1970.  and  ends  July  31,  1971).  shall  be  as 
follows : 

§  984.322  EKpenses  of  the  Walnut  Con- 
trot  Board  and  rales  of  assessment 
for  the  1970-71  marketing  year. 

(a)  Eipertses.  Expenses  in  the  amount 
of  $146,100  are  reasonable  and  likely  to 
be  incurred  by  the  Walnut  Control  Board 
during  the  marketing  year  beginning 
Aug\ist  1.  1970.  for  Its  maintenance  and 
functioning,  and  for  such  purposes  as 
the  Secretary  may.  pursuant  to  the  provi- 
sions of  this  part,  determine  to  be  appro- 
priate. 

(b>  Rates  of  assessment.  The  rates  of 
assessment  for  said  marketing  year,  pay- 
able by  each  handler  in  accordance  with 
§  984.69.  are  fixed  at  0.10  cent  per  pound 
for  merchantable  inshell  walnuts  and 
0.25  cent  per  pound  for  merchantable 
shelled  walnuts. 

It  Is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553 »  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rates  of 
assessment  fixed  for  a  particular  mar- 
keting year  shall  be  applicable  to  all 
assessable  walnuts  from  the  beginning  of 
such  year:  and  (2)  the  1970-71  market- 
ing year  began  August  1.  1970.  and  the 
rates  of  assessment  herein  fixed  will 
automatically  apply  to  all  such  assess- 
able walnuts  beginning  with  that  date. 

(Sees.    1-19.    48    SUt.    31,    as    amended;    7 
U.S.C.  601-fl74> 

Dated:  October  20, 1970. 

Floyd  F.  Hedlund. 

Director, 
Fruit  and  Vegetable  Division, 
Consumer  and  Marketing  Service. 

|PJl.   Doc.    70-14292:    Filed.   Oct.   23,    1970; 
8:50  ajn. I 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUtCHAPTH   C — INTEISTATC   TIANSK)«TATION 
OF  ANIMALS  AND  POULTRY 

IDoclcet  No.  70-2841 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act 
of  March  3,  1905.  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114gr, 
115,  117,  120,  121,  123-126,  134b,  134f), 
Part  76,  Title  9.  Code  of  Federal  Regu- 
lations. restricUng  the  interstate  move- 
ment  of  swine   and   certain   products 


•^ULES  f^ND  REGULATIONS 

because  of  hog  cholera  and  other  com- 
municable swine  diseases,  is  hereby 
amended  In  the  following  respects: 

1.  In  J  76.2,  fin  subparagraph  (e)  (10) 
relating  to  the  State  of  Ohio,  a  new  sub- 
division (V)  relating  to  Mercer  County 
is  added  to  retd: 

(10)  o;ito.  '  •  * 

(V)  That  portion  of  Mercer  County 
bounded  by  a  Ine  beginning  at  the  junc- 
Highway  49  and  St.  An- 
1  hence,  following  St.  An- 
thony Road  ii.  an  easterly  direction  to 
Road  T-47;  thmce.  following  Road  T-47 
in  a  southerly  direction  to  Philothea 
Road:  thence,  following  Philothea  Road 
in  a  westerly  direction  to  State  Highway 
49;  thence,  fo!  lowing  State  Highway  49 
in  a  northerly  direction  to  its  junction 
with  St.  Anthony  Road. 


tion  of  State 
thony  Road: 


2.  In  5  76.2. 


in  pwiragraph  (e)(13)   re- 


st nt 


(Sees.  4-7,  23 
32  Stat.   791-79$ 
Stat.  1204,  1265 
481,    sees.    3 
U.S.C.  111.  112. 
123-126.     134b. 
amended) 


an  1 


lating  to  the  S  tate  of  Texas,  subdivisions 
(ii)  and  (iii*  relating  to  Cameron 
County:  (vi)  relating  to  Falls  County; 
(vii)  relating  o  Galveston  County;  and 
(xvi)  relating  |to  Tom  Green  County  are 
deleted. 


32,  as  amended,  sees.  1.  2. 

.  as  amended,  sees.   1-4.  33 

as  amended,  sec.  1.  75  Stat. 

11.    76   Stat.    130,    132;    21 

113.  114g.  113,  117.  120.  121. 

134f;     29     FJi.     18210.     as 


Effective  da'e.  The  foregoing  amend 
ments     shall     become     effective    upon 
issuance. 

The  amendiiients  quarantine  a  portion 
of  Mercer  Coiinty.  Ohio,  because  of  the 
existence  of  hog  cholera.  This  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  Interstate  movement 
of  swine  and  swine  products  from  or 
through  quar4ntined  areas  as  contained 
In  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
County.  I 

The  amendments  exclude  portions  of 
Cameron.  Falls.  Galveston,  and  Tom 
Green  Counti(  s  in  Texas  from  the  areas 
quarantined  t>ecause  of  hog  cholera. 
Therefore.  th(  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  product  frwn  or  through  quaran- 
tined  areas  a^  contained  in  9  CFR  Part 
76.  as  amencled.  will  not  apply  to  the 
excluded  areap.  but  will  continue  to  ap- 
ply to  the  qiiarantined  areas  described 
in  I  76.2.  Puijther.  the  restrictions  per- 
taining to  the  Interstate  movement  of 
swine  and  swine  products  from  nonquar- 
antined  areaa  contained  in  said  Part  76 
will  apply  to  the  areas  excluded  from 
quarantine. 

Insofar  as  t^e  amendments  impose  cer- 
tain further  rtstrictions  necessary  to  pre- 
vent the  interstate  spread  of  hog  cholera, 
they  must  be  made  effective  immediately 
to  accomplish  their  purpose  in  the  pub- 
lic lntert«t.  Insofar  as  they  relieve  re- 
strictions, they  should  be  made  effective 
promptly  in  lorder  to  be  of  maximum 
benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  XJS.C.  553,  It  Is 
found  upon  good  cause  that  notice  and 
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other  public  procedure  with  respect  to 
the  amendments  are  imprswjticable,  un- 
necessary, and  contrary  to  the  public  In- 
terest, and  good  cause  Is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  In  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  20th 
day  of  October  1970. 

George  W.  Irving,  Jr., 

Administrator. 
Agricultural  Research  Service. 

[FM.   Doc.    70-14290;    Piled.   Oct.    22,    1B70; 
8:50  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

(Docket  No.  10647;  Amdt.  No.  726] 

PART    97— STANDARD    INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incor- 
porates by  reference  therein  changes 
and  additions  to  the  Standard  Instru- 
ment Approach  Procedures  (SIAPs)  that 
were  recently  adopted  by  the  Administra- 
tor to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3.  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (358  F.R.  5610). 

SIAPs  are  available  for  examination  at 
the  Rules  Etocket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW..  Washington,  D.C.  20590.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  H(3--405,  800  Independence  Ave- 
nue SW..  Washington,  D.C.  20590,  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule 
prescribed  in  49  CFR  7.85.  This  fee  is 
payable  in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
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amended   as   follows,   effective   on   the 
dates  specified: 

1.  Section  97.11  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing L/MF-ADF(NDB)-VOR  SIAPs,  ef- 
fective November  19,  1970. 

Pitman,  NJ. — Pitman  Airport;  VOR  1.  Amdt. 
2;  Canceled. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs,  effective 
November  19,  1970. 

Atlantic  City.  N.J. — Atlantic  City  Munlcl- 
pal/BadM-  Field;  VOR  Runway  16.  Origi- 
nal; Established. 

Brunswick.  Oa. — Malcolm-McKlnnon  Air- 
port; VOR  Runway  4,  Amdt.  7;  Revised. 

Columbia,  S.C. — Columbia  Metropolitan  Air- 
port; VOR-A.  Amdt.  10;  Revised. 

Coshocton.  Ohio — Richard  Downing  Airport; 
VOR-A.  Original;    Established. 

Leeeburg.  Va. — Leesburg  Municipal/Godfrey 
Field;   VOR-A.  Original;   Established. 

Lewlsburg.  W.  Va. — Greenbrier  Valley  Air- 
port; VOR-A.  Amdt.  1;  Revised. 

Merced.  Calif. — Merced  Municipal  Airport; 
VOR  Runway   12.  Original;   Established. 

Merced,  Calif. — Merced  Municipal  Airport; 
VOR  Runway  30,  Amdt.  6;   Revised. 

Plttstown.  N.J. — Sky  Manor  Airport;  VOR 
Runway   6.   Original;    Established. 

Shelby.  Ohio — Shelby  Community  Airport; 
VOR-A,  Amdt.  1;   Revised. 

White  Sulphur  Springs.  W.  Va. — Greenbrier 
Airport;  VOR-A.  Amdt.  6;  Revised. 

Zanesvllle.  Ohio — Zanesvllle  Municipal  Air- 
port; VOR  Runway  4,  Amdt.  2;  Revised. 

3.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAPs,  effective  Novem- 
ber 19, 1970. 

Columbia.  S.C. — (Columbia  Metropolitan  Air- 
port; liOC  (BC)  Runway  29,  Amdt.  2; 
Revised. 

4.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAPs,  effective  Novem- 
ber 19, 1970. 

Columbia,  S.C. — Columbia  Metropolitan  Air- 
port; NDB  Runway  11,  Amdt.  16;  Revised. 

Winston-Salem.  N.C. — Smith  Reynolds  Air- 
port; NDB  Runway  33.  Amdt.  13;  Revised: 

Zanesvllle.  Ohlo^Zanesvllle  Municipal  Air- 
port;  NDB  Runway  4,  Amdt.  8;  Revised. 

5.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAPs.  effective  November  19, 
1970. 

Columbia.  S.C. — Columbia  Metropolitan  Air- 
port;   US  Runway   11.  Amdt.  6;    Revised. 

Wlnston-Salem,  N.C. — Smith  Reynolds  Air- 
port; ILS  Rvmway  33,  Amdt.  13;  Revised. 

(Sees  307.  313,  601.  1110.  Federal  Aviation 
Act  at  1958;  49  U.S.C.  1438.  1364.  1421.  1510; 
sec.  6(c)  Department  of  Transportation  Act. 
40  U.S.C.   1655(c)    and  6  U.S.C.   552(a)(1)) 

Issued  In  Washington,  D.C,  on  Octo- 
ber 15, 1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions In  Ii  97.10  and  97.20  (35  F.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12, 1969. 

[FJi.   Doc    ■J<V-1418«;    Filed.   Oct.    22,    1970; 
8:46  ajn.] 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 
(Regulation  EB-«61;  Amdt.  7] 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Permission  for  Board  Representative 
To  Copy  Records 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
19th  day  of  October  1970. 

Parts  212  (Charter  Trips  by  Foreign 
Air  Carriers)  and  214  (Terms,  Condi- 
tions, and  Ldmitatlons  of  Foreign  Air 
Carrier  Permits  Authorizing  Charter 
Transportation  Only)  require  every  for- 
eign air  carrier  to  retain  certain  docu- 
ments and  to  make  them  available,  at  a 
place  in  the  United  States,  for  inspection 
upon  request  by  an  authorized  represent- 
ative of  the  Board  or  the  Federal  Avia- 
tion Administration  (FAA).'  A  similar 
record  retention  provision  is  contained  in 
Part  240  (Inspection  of  Accounts  and 
Property),  apphcable  to  air  carriers,  but 
this  provision  (|  240.2)  expressly  provides 
that  any  air  carrier,  upon  demand  of  a 
Board  representative,  shall  permit  such 
representative  to  inspect  and  examine  all 
documents  of  the  carrier  and  shall  permit 
such  representative  "to  make  such  notes 
and  copies  thereof  as  he  deems 
appropriate." 

Recently  a  foreign  air  carrier  refused 
permission  for  a  Board  representative  to 
copy  certain  of  its  records  which  had 
been  made  available  to  the  Board's  rep- 
resentative for  inspection  under  Part 
214.  This  carrier  has  taken  the  position 
that,  due  to  the  differences  In  the  lan- 
guage of  the  record  retention  provisions 
of  Parts  212  and  214,  on  the  one  hand, 
and  Part  240,  on  the  other  hand,  the 
Board  Intended  that  a  carrier's  records 
could  be  copied  by  a  Board  representative 
under  Part  240  but  not  under  Parts  212 
and  214.  Obviously,  this  interpretation, 
if  accepted,  would  render  meaningless 
and  valueless  the  record  retention  pro- 
visions of  Parts  212  and  214.  Board  rep- 
resentatives who  inspect  records  of  a 
foreign  air  carrier  must  be  able  to  copy 
such  records  to  the  extent  that  it  Is 
deemed  appropriate.  The  Board  has  al- 
ways intended  that  the  record  retention 
provisions  of  Parts  212  and  214  author- 
ize its  representatives  to  copy  records 
which  are  examined  by  them  in  the 
course  of  conducting  the  Board's  busi- 
ness. And  clearly,  any  reasonable  Inter-, 
pretatlon  of  the  power  to  inspect  reserved 
In  Parts  212  and  213  necessarily  includes 
the  power  to  copy. 


However,  in  order  to  avoid  any  possible 
confusion  on  the  matter  we  shall  amend 
the  record  Inspection  provisions  of 
Parts  212  and  214  to  conform  them  to 
the  provisions  of  Part  240. 

Since  this  amendment  merely  clarifies 
and  corrects  an  existing  rule,  notice  and 
public  procedure  thereon  are  not  re- 
quired and  the  rule  may  be  made  effective 
on  less  than  30  days'  notice. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  212  of  the  economic 
regulations  (14  CFR  Part  212)  effective 
October  19. 1970,  as  follows: 

1.  Amend  i  212.7(b)  to  read  as  follows: 

§  212.7      Records  and  record  rrlention. 

»  •  •  •  • 

(b)  Such  documents  shall  be  made 
available,  at  a  place  in  the  United  States, 
for  inspection  upon  request  by  an  au- 
thorized representative  of  the  Board  or 
the  Federal  Aviation  Administration. 
Each  foreign  air  carrier  sh&ll  permit 
such  authorized  representative  to  make 
such  notes  and  copies  thereof  as  he  deems 
appropriate. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  a«  amended,  72  Stat.  743;  49  U.S.C. 
1324) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[P.R.   Doc.   70-14273;    Filed.   Oct.   22,    1070; 
8:48  ajn.] 


>  Section  212.7  entitled  "Records  and  record 
retention"  provides  In  part  that  the  docu- 
ments referred  to  therein  "shall  be  made 
avaUable.  at  a  place  in  the  United  States,  for 
Inspection  upon  request  by  an  authorized 
representative  of  the  Board  or  the  Federal 
Aviation  Administration." 

Section  214.6  entitled  "Record  retention" 
provides  in  part  that  every  foreign  air  carrier 
operating  pxirsuant  to  that  part  shall  make 
certain  documents  "available  In  the  United 
States  upon  request  by  an  authorized  repre- 
aentatlve  of  the  Board  or  the  Federal  Avia- 
tion Admlnletratlon." 


[Regulation  ER-652;  Amdt.  5) 

PART  214 — TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN 
AIR  CARRIER  PERMITS  AUTHORIZ- 
ING CHARTER  TRANSPORTATION 
ONLY 

Permission   for  Board   Representative 
To  Copy  Records 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  19th  day  of  October  1970. 

Parts  212  (Crharter  Trips  by  Foreign 
Air  Carriers)  and  214  (Terms,  Condi- 
tions, and  Limitations  of  Foreign  Air 
Carrier  Permits  Authorizing  Charter 
Transportation  Only)  require  each  for- 
eign air  carrier  to  retain  certain  docu- 
ments and  to  make  them  available,  at  a 
place  in  the  United  States,  for  inspection 
upon  request  by  an  authorized  represent- 
ative of  the  Board  or  the  Federal  Avia- 
tion Administration.  A  similar  record 
retention  provision  is  contained  in  Part 
240  (Inspection  of  Accounts  and  Prop- 
erty), but  this  provision  (j  240.2)  ex- 
pressly provides  that  an  air  carrier,  upon 
demand  of  a  Board  representative,  shall 
permit  such  representative  to  inspect 
and  examine  all  documents  of  the  car- 
rier and  "to  make  such  notes  and  copies 
thereof  as  he  deems  appropriate."  For 
the  reasons  set  forth  in  ER-651,  pub- 
lished simultaneously  herewith,  the 
Board  has  determined  to  make  an  edi- 
torial amendment  of  Part  214  so  as  to 
clarify  what  has  always  been  the  Board's 
Intent,  namely,  that  its  representatives 
shall  be  authorized  to  make  copies,  to 
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the  extent  deemed  appropriate,  of  any 
records  of  a  foreign  air  carrier  which 
they  examine  under  Part  214  in  the 
course  of  conducting  the  Board's 
business. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  214  of  the  Economic 
Regulations  cl4  CFR  Part  214)  effective 
October  19,  1970,  as  follows: 

1.  Amend  §  214.6  by  modifjdng  para- 
graph (a)  and  adding  paragraph  (d). 
As  amended.  S  214.6  will  read  in  part  as 
f  oUows : 

§  214.6      Record  retentioB. 

( a )  Every  foreign  air  carrier  operating 
pursuant  to  this  part  shall  retain  true 
copies  of  the  following  documents  at  its 
principal  or  general  ofQce  for  the  fol- 
lowing periods: 

■  •  •  •  • 

(d)  Every  foreign  air  carrier  shaU 
make  the  documents  listed  in  this  sec- 
tion available  in  the  United  States  upon 
request  by  an  authorized  representative 
of  the  Board  or  the  Federal  Aviation 
Administration  and  shall  permit  such 
representative  to  make  such  notes  and 
copies  thereof  as  he  deems  appropriate. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  72  SUt.  7i3:  4S  V3.C. 
1324) 

By  the  Civil  Aeronautics  Board. 

[szALl  Hasby  J.  Znoi. 

Secretary. 

{PJt.  Doc.   70-14274:    PUed,  Oct.  23.   1970; 
8:48  tkjxx.] 
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(iv) 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Infernational 
Commerce,  Department  of  Commerce 

SUBCHAPTU   B — EXPOBT   REGULATIONS 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

13th  Gen.  Rev.  of  the  Export  Regs. 
(Amdt.  9)  Parts  373,  375,  379,  385,  386 
and  390  of  the  Code  of  Federal  Regula- 
tions are  amended  to  read  as  set  forth 
below. 

(Sec.  3.  63  Stat.  7:  50  U5.C.  App.  2033;  E.O. 
10945.  26  PJl.  4487.  3  CFR  1959-1963  Comp.: 
E.O.  11038.  27  FB,.  7003.  3  CFB  1959-1963 
0<xnp.) 

EffecUve  date:  October  23. 1970. 

RAura  H.  Mrrmt, 
Director,  Office  of  Export  Control. 

PART  373— SPECIAL  LICENSING 
PROCEDURES 

Section  373.2  Is  amended  in  the  follow- 
ing respects :  The  introductory  preceding 
paragraph  (a)  to  S  373.2.  paragraph  (c) 
(2)  (iv)  (a)  and  (e)  (1)  U)  are  revised  to 
read  as  follows : 

§  373 J     Proiect  \Attmm; 

A  Project  License  Procedure  Is  estab- 
lished that  authorises  exports  for  a  pe- 
riod of  1  year  for  use  In  specified  activi- 
ties. (An  extenflion  of  a  Project  Llcaue 
may  be  valid  for  a  period  up  to  2  years.) 


fa)  Estimatei  requirements.  A  state- 
ment shall  be  Isubmltted  in  duphcate 
specifying  the  estimated  requirements 
for  commoditie*  requiring  a  validated 
license  which  an ;  expected  to  be  exported 
during  the  flrsl  1-year  vahdity  period 
and  any  commddities  exportable  under 
General  License  GLV  which  the  licensee 
prefers  to  ship  under  the  Project  License. 
A  similar  statement  shall  be  submitted 
in  support  of  a  request  for  an  extension 
of  a  Project  License  showing  the  esti- 
mated requiremtnts  expected  to  be  ex- 
ported during  he  requested  extension 
period,  which  riay  be  of  up  to  2  years' 
duration.  (See  5  373.2(e)  (1)  (i).) 
•  •  •  •  .         • 

(e)   •  •  • 

(!)••• 

(i)  Form  to  ise.  Requests  to  extend  a 
Project  License  may  cover  a  period  of  up 
to  2  years'  duritlon  and  shall  be  sub- 
mitted in  triplicate  on  Form  FC-957. 
"Application  foi  and  Notice  of  Extension 
of  Project  Licen >e"  (see  Supplement  S-13 
for  facsimile  of  form  and  Instructions). 
All  items  of  the  form  must  be  completed. 
If  more  space  i^  needed,  an  extra  sheet 
shall  be  attached  identified  by  the  Proj- 
ect License  nuknber  and  by  the  item 
number  to  which  the  information  ap- 
plies. If  no  answjer  applies  to  an  item,  the 
word  "none"  sh|ill  be  inserted.  The  Form 
PC-957  shall  bej  supported  by  Form  FC- 
988  and  by  a  statement  of  requirements 
submitted  in  accordance  with  the  pro- 
visions of  §  373.2(c)  (2)  above. 

Section  373.3  is  amended  in  the  follow- 
ing respects:      ! 

The  introduciory  text  preceding  para- 
(2)  (ill),  (3)(U)(c),  (ill). 


graph  (a),  (d) 

and  (k)  to  §  37^.3  are  revised  to  read  as 

follows: 

§  373.3     DUtriintion  license. 

A  Distribution  License  Procedure  is 
established  thai  authorizes  exports,  dur- 
ing a  period  off  1  year,  of  certain  com- 
modities under  bn  international  market- 
ing program  to  Consignees  that  have  been 
approved  in  advance  as  foreign  distrib- 
utors or  users]  (An  application  for  a 
Distribution  Liaense  to  replace  an  expir- 
ing Distribution  License  may  cover  a 
validity  period  pf  up  to  2  years.) 
•  • 

(d)   •  •  • 

(2)  •   •   • 

(ill)  Form  ^-1143,*  Distribution  U- 
cense  Consignee  Statement  (see  Supple- 
ment S-15  for]  facsimile  of  form),  ex- 
cept that  if  UJe  consignee  is  a  foreign 
government  agtocy,  as  defined  in  {  375.2 
(b)(2)(iT).  P«irai  PC-1143  Is  not  re- 
quired; and 

(3)  •  •  • 
(11)   •  •  • 


>  Except  tliat  i^&rt«  nay  b«  exported  under 
the  proTlslona  o?  this  f  373.T  to  serrlce  rlbra- 
tlon  testing  eqxdpment  commodities  Identi- 
fied In  Supplement  No.  1  to  Part  373  under 
Export  Control  Commodity  No.  72952  and 
an  commodities  Identified  In  Supplement  No. 
1  to  Part  373  under  Bsport  Control  Com- 
modity No.  7341C. 


FB>EIAL  l£G<STER.  VOC  35, 


(c)  Attach  a  duplicate  list  of  the 
country (ies)  of  ultimate  destination, 
in  alphabetical  order,  followed  by  the 
name(s)  of  the  ultimate  consignee(s) 
in  each  country,  also  in  alphabetical  or- 
der. If  the  ultimate  consignee  is  a  foreign 
government  agency,  as  defined  in  375.2 
(b)(2)(iv>,  so  indicate  on  the  list. 

(iu)  Form  FC-1143.  Unless  the  ulti- 
mate consignee  is  a  foreign  government 
agency,  three  copies  of  Form  FC-1143 
shall  be  manually  signed  by  the  con- 
signee or  by  a  responsible  ofBcial  of  the 
consignee  who  is  authorized  to  bind  the 
consignee  to  all  of  the  terms,  undertak- 
ings, and  commitments  set  forth  on  the 
form.  All  copies  shall  be  cosigned  by  the 
appUcant  and  submitted  with  the  appli- 
cation to  the  OfiQce  of  Export  Control.  If 
ultimate  consignee  Is  a  foreign  govern- 
ment agency,  see  §  373.3(d)  (3)  (ii)  (c) 
for   required   notation    on   application. 

•  •  •  •  • 

(k)  Amendment  of  license.  If  the  ex- 
porter desires  to  add  a  new  consignee  to 
this  license,  or  If  the  amovmt  licensed 
under  a  Distribution  License  proves  in- 
sufficient to  meet  his  requirements,  he 
may  file  a  new  Form  PC-1143  and/or 
request  an  increase  in  the  value  author- 
ized for  export  under  the  license  at  any 
time  during  the  validity  period  of  the 
license.  A  request  for  amendment  shall 
be  submitted  on  Form  IA-763,  Request 
for  and  Notice  of  Amendment  Action  (see 
Supplement  S-4  for  facsimile  of  form), 
in  accordance  with  the  provisions  of 
§  372.11.  An  amendment  request  for  the 
addition  of  a  new  consignee  shall  be 
supported  by  Form  FC-1143,  unless  the 
new  consignee  is  a  foreign  government 
pgency  as  defined  in  §  375.2(b)  (2)  (iv). 
If  the  new  consignee  is  a  foreign  gov- 
ernment agency,  this  fact  shall  be  en- 
tered in  Item  13  of  the  Form  IA-763. 
Amendment  of  a  Distribution  License  to 
extend  the  validity  period  will  not  be 
granted.  A  new  license  application  with 
supporting  Form  PC-1143  shall  be  filed 
for  such  purpose.  The  new  Distribution 
License  replacing  an  expiring  license  will 
be  valid  for  2  years  unless  a  1-year 
validity  period  is  specifically  requested. 

Section  373.4  Is  amended  in  the  fol- 
lowing respects: 

Section  373.4(d)  (1).  (2).  and  (g)(1) 
are  revised  to  read  as  follows: 

§  373.4     ForeJcn-baaed  warehouse  procA- 
dure*. 

•  •  •  •  • 

(d)   •  •  • 

( 1 )  U.S.  exporter.  If  a  Form  FC-143  is 
approved,  two  validated  copies  will  be 
sent  to  the  UJ3.  exporter,  containing  the 
validation  niunber  and  the  expiration 
date.  The  exporter  shall  keep  one  copy 
pnd  send  the  other  to  his  distributor. 
Generally,  the  expiration  date  is  June  30 
of  the  second  year  following  the  date  on 
which  the  Form  P0143  Is  signed  by  the 
U.S.  exporter,  unless  an  earlier  termina- 
tion date  Is  requested.  The  distributor  Is 
permitted,  until  the  expiration  or  revoca- 
Uon  of  his  validated  Form  PC:-143,  to 
distribute  or  reexport  the  commodities 
stocked  abroad,  without  obtaining  prior 
Office  of  Export  Control  approval  for 
each  separate  individual  transaction,  to 
any  customer  who  has  beaa  approved  by 
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the  Office  of  Export  Control:  whether 
such  customer  IS  in  the  country  where 
the  foreign-based  stock  is  located  or  in 
any  other  coimtry.  If  the  Form  FC-143 
is  not  approved,  the  Form  will  be  re- 
turned to  the  U.S.  exporter  with  a  notice 
informing  him  of  the  reason  for  this 
action.  The  letter  of  transmittal  to  any 
approved  customer  other  than  an  end 
user  shall  notify  each  customer  that  he 
will  be  receiving  from  the  exporter  re- 
prints of  the  U.S.  Department  of  Com- 
merce "Table  of  Denial  and  Probation 
Orders  Currently  in  Effect"  and  adden- 
dvun  thereto  listing  individuals  and  firms 
to  whom  the  consignee  may  not  sell  or 
otherwise  dispose  of  the  U.S.  commod- 
ities received. 

(2)  Customer  of  distributor.  If  a  Form 
FC-243,  or  letter  request,  covering  a 
foreign  government  agency  Is  approved, 
two  validated  copies  will  be  sent  to  the 
UJ3.  exporter.  The  exporter  shall  keep 
one  copy  and  shall  send  the  other  copy 
to  the  foreign  office  from  which  the  dis- 
tribution Is  controlled.  These  forms  and 
letters  shall  be  used  in  assuring  that  dis- 
tribution imder  the  Foreign-Based  Ware- 
house Procedure  will  be  made  only  to 
customers  approved  by  the  Office  of 
Export  Control.  If  the  customer  Is  not 
approved,  the  Form  FC-243,  or  letter 
request  covering  a  foreign  government 
agency,  will  be  returned  with  a  notice 
informing  the  exporter  of  the  reason. 
A  Form  PC::-243  is  generally  valid  imtil 
June  30  of  the  second  year  following  the 
date  on  which  the  form  is  signed  by 
the  customer  unless  an  earlier  expiration 
date  is  requested.  An  approved  letter 
covering  a  foreign  government  agency 
remains  valid  until  the  related  Form 
PC-143  and  extensions  thereto  expire; 
no  renewal  need  be  requested  prior  to 
that  time. 

•  •  •  •  • 

(1)  New  form  required.  The  validity 
period  of  a  Form  FC-143  or  FC-243  may 
be  extended  by  submitting  a  new  form 
(in  six  copies)  to  the  Office  of  Export 
Control  prior  to  the  expiration  date  of  a 
current  form.  Generally,  an  extension  of 
the  validity  period  of  a  Form  F0143  or 
FC-243  will  be  for  a  period  of  2  years 
imless  an  earlier  expiration  date  is 
requested. 
§  373.7      [Amended] 

Section  373.7  Periodic  Requirements 
(PRL)  License  footnote  1  to  §  373.7(b) 
(4)  Is  revised  to  read  as  follows: 

>  Except  that  parta  may  be  exported  under 
the  provisions  of  this  {  373.7  to  service  vi- 
bration testing  equipment  commodities 
Identified  In  Supplement  No.  1  to  Part  373 
under  Elzport  Control  Commodity  No.  72952 
and  all  commodities  Identified  In  Supple- 
ment No.  1  to  Part  373  under  Export  Control 
Commodity  No.  73410. 


the  export  order  covering  the  applica- 
tion) is  less  than: 

(a)  1500  for  commodities  identified 
by  the  symbol  "A"  in  the  last  column  on 
the  List:  or 

(b)  $1,000  for  all  other  commodities. 
However,  these  total  value  exemptions  do 
not  apply  to  an  application  supported  by 
a  Form  PC-843  or  to  an  application  cov- 
ering a  shipment  to  the  Republic  of  Viet- 
nam of  any  copper  commodity  described 
in  §377.3; 

•  •  •  •  • 

(X)  Shipment  to  Country  Group  Y  of  a 
commodity  (ies)  classified  under  an  entry 
on  the  Commodity  Control  List  (§  399.1) 
which  requires  a  validated  license  for 
Country  Groups  S,  Y,  and  Z  only. 

The  following  note  is  added  at  the  end 

of  §  375.2(b)(2). 

Note:  Pursuant  to  S  372.5,  the  Office  of  Ex- 
port Control  may,  with  respect  to  a  pending 
i^jplication,  require  an  applicant  to  furnish 
a  consignee /purchaser  statement  (Form  PC- 
842)  even  though  the  document  is  exempted 
by  this  paragraph  375.2 (b)  (2). 


PART  379— TECHNICAL  DATA 

In  S  379.5,  paragraph  (f)  is  amended 
to  read  as  follows : 

§  379-5      Validated   license   applications. 

•  •  •  •  • 

(f )  Validity  period.  Validated  licenses 
covering  exjports  of  technical  data  will 
generally  be  issued  for  a  validity  period 
of  twenty-four  (24)  months. 


PART  375 — DOCUMENTATION 
REQUIREMENTS 

Section  375.2(b)  (2)  ts  amended  in  the 
following  respects: 

(!)••• 

(11)  Tbe  total  value  of  ccMnmodities 
classified  imder  a  single  entry  on  the 
Commodity  Control  List  (as  diown  on 


PART  385— SPECIAL  COUNTRY 
POLICIES  AND  PROVISIONS 

Section  385.1,  385.2,  385.3.  385.4(a), 
and  385.4(b)  are  amended  to  read  as 
follows: 

§  385.1      Country  Group  Z. 

(a)  Asian  Communist  Countries.  For 
foreign  policy  as  well  as  for  national  se- 
cxirity  reasons,  the  prior  approval  of  the 
Department  of  Commerce  is  required  to 
export  or  reexport  virtually  any  U.S.- 
origln  commodity  or  technical  data  to 
CTommunlst  China,  North  Korea  and  to 
the  Communist  controlled  areas  of  Viet- 
nam. The  general  policy  is  to  deny  all 
applications  or  requests  to  export  or  re- 
export commodities  and  technical  data 
to  these  destinations.  Authorization  to 
incorporate  U.S.-origln  component  parts 
in  foreign-made  products  destined  for 
Mainland  China,  and  the  export  to 
Mainland  China  of  UJS.-origin  spare 
parts  to  service  such  components  are 
denied  unless  the  Department  of  Com- 
merce determines  on  a  case  by  csise  basis 
that  approval  is  warranted. 

(b)  Cuba.  As  parts  of  the  U.S.  govern- 
ment's foreign  policy  and  in  conjunction 
with  the  policies  of  the  Organization  of 
American  States  to  isolate  the  Castro 
regime  and  to  coimter  its  threat  to  the 
Western  Hemisphere,  the  prior  approval 
of  the  Department  of  Commerce  is  re- 
quired to  export  or  reexport  virtually  any 
UJS.-origin  commodity  or  technical  data 
to  CTuba.  The  general  policy  of  the  De- 
partment is  to  deny  all  applications  or 


requests  to  export  or  reexport  commodi- 
ties and  technical  data  to  this  destina- 
tion, except  for  certain  humanitarian 
transactions. 

§  385  2  Coanlry  Croups  W  and  Y; 
U.S.S.R.  and  East  European  Commu- 
ni6t  Countries. 

The  Export  Administration  Act  of  1969 
states  that  it  is  the  policy  of  the  United 
States    "to    encourage    trade    with    all 
countries  with  which  we  have  diplomatic 
or  trading  relations,  except  those  coun- 
tries with  which  such  trade  has  been 
determined  by  the  President  to  be  against 
the  national  interest."  The  Act  also  states 
that  it  is  the  policy  of  the  United  States 
"to  restrict  the  export  of  goods  and  tech- 
nology which  would  make  a  significant 
contribution  to  the  military  potential  of 
any  other  nation  or  nations  which  would 
prove  detrimental  to  the  national  secu- 
rity of  the  United  States"  and  that  export 
controls  should  be  used  "to  the  extent 
necessary  to  exercise  the  necessary  vigi- 
lance over  exports  from  the  standpoint  of 
their  significance  to  the  national  security 
of  the  United  States."  Accordingly,  and 
in  compliamce  with  the  other  Sections  of 
the  Export  Administration  Act  of  1969, 
the  Department  conducts  a  continuing 
review  of  commodities  and  technology  to 
assure  that  prior  approval  is  required  for 
the   export  or   reexport  of   UJS.-origin 
commodities  and  technical  data  to  the 
U.S.S.R.,    Albania,    Bulgaria,     Czecho- 
slovakia, East  Germany,  Estonia,  Hun- 
gary,   Latvia,    Lithuania,    Poland,    and 
Rumania   only   if   the   commodities   or 
technical  data  have  a  potential  for  being 
used  in  a  manner  that  would  prove  det- 
rimental to  the  national  security  of  the 
United  States.  The  general  policy  of  the 
Department,  however,  is  to  approve  ap- 
plications or  requests  to  export  or  reex- 
port  such   commodities    and    technical 
data  to  these  destinations  when  the  De- 
partment determines,  on  a  case-by-case 
basis,  that  the  commodities  or  technical 
data  are  for  a  civilian  use  or  would  other- 
wise not  make  a  significant  contribution 
to  the  military  potential  of  the  cotmtry 
of  destination  that  would  be  detrimental 
to  US.  national  security.  The  Depart- 
ment's policy  is  to  deny  applications  and 
requests  to  export  or  reexport  commodi- 
ties and  technical  data  to  these  destina- 
tions if  the  export  or  reexport  would 
make  a  significant  contribution  to  the 
military  potential  of  the  coimtry  of  des- 
tinatl<Mi  that  would  prove  detrimental  to 
.the    national    security    of    the    United 
States.  To  permit  such  policy  judgments 
to  be  made  each  export  application  and 
reexport  request  Is  reviewed  in  the  light 
of  prevailing  policies  with  full  considera- 
tion of  all  relevant  aspects  of  the  pro- 
posed transaction,  including  the  kinds 
and  quantities  of  comrfiodities  or  tech- 
nologies to  be  shipped,   their  military 
and  civilian  uses,  the  availability  abroad 
of  the  same  or  comparable  items,  the 
coimtry  of  destination,  the  ultimate  end- 
user  In  the  coimtry  of  destination,  and 
the  intended  end-use. 

§  385.3     Country    Groups    S;    Southern 
Rhodesia. 

In  conformity  with   the  United  Na- 
tions Security   CX>uncil   Resolutions  of 
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1965.  1966.  and  1968.  the  United  States 
has  imposed  a  Tirtually  total  embargo  on 
exports  and  reexports  of  UJS.-origin  com- 
modities and  technical  data  to  Southern 
Rhodesia.  Accordingly,  the  prior  ap- 
proval of  the  Department  of  Commerce 
is  required  to  export  or  reexport  virtually 
any  U5.-origin  commodity  or  technical 
data  to  Soutnem  Rhodesia.  For  foreign 
policy  reasons,  the  general  policy  of  the 
Department  is  to  deny  applications  or 
requests  to  export  or  reexport  commod- 
ities and  technical  data  to  this  destina- 
tion, iiniP5L<;  the  commodities  and  techni- 
cal data  are  intended  strictly  for  (a) 
medical  purposes,  (b)  use  in  schools  and 
other  educational  Institutions,  (o  the  es- 
sential needs  of  recognized  charitable  in- 
stitutions, or  (d)  foodstuffs  required  in 
special  humanitarian  circumstances. 

§  385.4     Country  Cronp  V. 

(a)  Revublic  of  South  Africa.  In  con- 
formity with  the  United  Nations  Security 
Council  ResoluUon  of  1963.  the  United 
States  has  imposed  an  embargo  on  ship- 
mehts  to  the  Republic  of  South  Africa  of 
arms,  munitions,  military  equipment,  and 
materials  for  their  manufacture  and 
maintenance.  Accordingly,  the  prior  ap- 
proval of  the  Department  of  Commerce 
Is  required  for  the  export  or  reexport  to 
this  destination  of  commodities  imder 
Its  licensing  jurisdiction  In  the  general 
area  of  arms,  munitions,  military  equip- 
ment and  materials,  and  materials  and 
machinery  for  their  manufacture  and 
maintenance,  even  though  some  com- 
modities of  this  nature  may  be  exported 
or  reexported  to  other  destinations  in 
Country  Group  V  under  general  license. 
The  general  policy  is  to  deny  applica- 
tions or  requests  to  export  or  reexport 
such  commodities  when  there  Is  a  likeli- 
hood of  military  end-use.  Otherwise,  the 
policy  is  the  same  as  for  other  nations  in 
Country  Group  V. 

(b)  Other  Countries  in  Group  V.  For 
other  coimtries  in  Country  Group  V,  the 
Department  of  Commerce  requires  the 
prior  approval  for  the  export  or  reexport 
of  selected  commodities  that  Include:  (a) 
Commodities  the  United  States  and  other 
Free  World  governments  have  agreed  to 
control  vis  a  vis  their  export  to  Com- 
munist destinations  in  Europe  and  the 
Far  East  auid  (b)  certain  other  conmiodi- 
ties  that  the  United  States  considers  to 
have  a  high  potential  for  strategic  use, 
including  nuclear  related  commodities. 
Technical  data  relating  to  a  few  com- 
modities of  particular  strategic  signifi- 
cance also  are  subject  to  the  prior  ap- 
proval procedure.  The  general  policy  is 
one  of  approval  of  aU  applications  unless 
there  is  a  reasonable  basis  to  believe  that 
the  commodities  or  data  will  be  used  for 
other  than  the  stated  end  use  or  will  be 
reexported  or  diverted  contrary  to  the 
UjS.  national  interest. 
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RULES  AND  REGULATIONS 

present  a  copyl  of  the  Declaration  cover- 
ing each  shipment  to  that  customs  office 
for  authenticaltion.  Give  the  authenti- 
cated Declaration,  in  addition  to  the 
Declaration  r&iuired  by  §  386.1(c)  (1)  (il) 
above,  to  the  post  office  at  the  time  of 
mailing.  If  furl  her  exports  are  to  be  made 
from  post  offlo  ;s  at  different  ports  of  ex- 
port, the  Decliiration  may  be  authenti- 
cated at  the  most  convenient  customs 
office  in  accon  lance  with  the  provisions 
of  §  386.2(e)  (1 1  below. 

•  •  •  •  • 

(1)  Presentation  of  Declaration.  If 
part  of  the  export  Is  to  be  made  from 
another  port.  Lhe  licensee  shall  present 
for  authentication  to  the  customs  office 
at  the  port  o'  export  a  duly  executed 
Declaration  w  th  an  additional  copy  to 
be  forwarded  by  the  customs  or  post 
office  at  the  pa  rt  of  export  to  the  customs 
office  where  th  e  license  is  filed.  The  Dec- 
laration shall  jear  or  be  accompanied  by 
the  following  Certification: 

Is  being  mftde  pursuant  to 
License  No.  ( validated  ex- 
iber).  filed  at  (location  of 
lere  license  Is  filed) ,  on  (date 
I).  This  license  expires  on 
^_..^ ^,  or  license),  and  the  un- 
shipped balanc*  remaining  on  this  license  is 
sufficient  to  covier  the  shipment  described  on 
this  Daclaratlon. 


This  shlpmer 
validated  Ezpo^ 
port  license  a\ 
customs  office 
licenses  was  fill 
(expiration   dftf 


The  customs  office  holding  the  license 
shall  record  oi>  the  back  of  the  license  the 
commodity  aid  quantity  shipped  from 
each  port  of  txport.  as  refiected  by  the 
copy(ies)  of  the  Declaration(s)  for- 
warded by  the  port(s)  of  export. 


In    {  386.3 


paragraphs    (i)  (3)  (ix)    Is- 


PART  386— EXPORT  aEARANCE 

In  §386.1  paragraph  (c)  (1)  (Ui)  (o) 
and  (e)(1)  are  amended  to  read  as 
follows: 

(ill)  (a)  If  more  than  one  shipment 
will  be  made,  file  the  license  with  a  cus- 
toms office  instead  of  the  post  office  and 


added.     (1)  (Sj)  (ii)     deleted,    and     (m) 
revised. 

(ix)  Export  raider  a  validated  license 
that  is  on  file  ^t  a  customs  office  at  a  port 
other  than  ^le  port  of  export.  (See 
i  386.2(e)(1) 

(m)  Valldajted  License  Number  or 
General  Liceiise  Designation. 

( 1 )  Export!  under  a  validated  license. 
In  addition  toj  the  commodity  description, 
the  license  mtcober  shall  be  shown  in  the 
commodity  description  column  of  a 
Declaration  oovering  an  export  xmder  a 
validated  export  license. 

(2)  Exporte  under  a  general  license. 
In  addition  to  the  commodity  descrip- 
tion, the  general  license  designation  shall 
be  shown  in  the  commodity  description 
column  of  thie  Declaration.  If  the  com- 
modity to  be  pxported  under  the  general 
license  Is  sho^m  on  the  Commodity  Con- 
trol List  imdir  an  Export  Control  Com- 
modity Numher  that  Is  also  used  for  one 
or  more  compiodity  entries  imder  vali- 
dated license)  control  to  Covmtry  Group 
T  aund/or  V,  the  general  license  designa- 
tion shall  be  followed  by  the  italicized 
digit(s)  in  parentheses  that  follow(s)  the 
Export  ContPol  Commodity  Number.  For 
example,  haod  type  still  cameras,  fixed 
focus,  are  classified  on  the  Commodity 
Control  List  under  Export  Control  Com- 
modity No.  81140(8). 

The  Commodity  Control  List  shows  a 
nranber  of  other  entries  imder  No.  86140, 
and  the  figure  (8)  indicates  that  this  is 


\ 


the  8th  entry  imder  that  number. 
Although  the  Commodity  Control  List 
shows  that  these  cameras  may  be  ex- 
jxjrted  to  Country  Groups  T  and  V  under 
the  provisions  of  General  License  G- 
DEST,  it  also  shows  a  number  of  other 
commodities  under  No.  86140  that  may 
not  be.  Therefore,  an  exporter  who 
wishes  to  export  cameras  of  the  above- 
mentioned  type  under  the  provisions  of  / 
General  License  G-DEST  should  enter 
"G-DEST(8) "  in  the  commodity  descrip- 
tion column  of  the  Declaration.  As  an- 
other example,  fluorinated  silicone  rub- 
ber is  classified  on  the  Comodity  Control 
List  under  Export  Control  Commodity 
No.  58110(12),  which  means  that  this 
form  of  rubber  is  the  twelfth  entry  under 
that  Export  Control  Commodity  Number. 
While  this  conmaodity  may  not  be  ex- 
ported to  any  destination  under  the 
provisions  of  General  License  G-DEST, 
a  shipment  valued  at  less  than  $100  may 
be  miade  to  any  destination  in  Country 
Group  V  under  the  provisions  of  General 
License  GLV.  Therefore  an  exporter  in- 
tending to  export  to  France  a  shipment 
of  fluorinated  silicone  rubber  valued  at 
less  than  $100  uader  the  provisions  of 
General  License  GLV  should  enter 
"GLV  (12)"  in  the  commodity  descrip- 
tion column  of  the  Declaration. 

(i)  By  entering  the  general  license 
designation  and  the  italicized  digit(s) 
of  the  appropriate  Export  Control  Com- 
modity Number  on  the  Declaration,  the 
exporter  represents  that  the  terms,  con- 
ditions, and  provisions  of  that  license 
have  been  met. 

(ii)  As  an  alternate  to  including  the 
italicized  digit(s)  on  the  Declaration 
covering  a  shipment  imder  a  general 
license,  the  exporter  may  use  any  other 
method  acceptable  to  the  authenticating 
customs  office  of  identifying  the  com- 
modity in  terms  of  the  general  license. 
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PART  390— GENERAL  ORDERS 

Section  390.4  is  revised  to  read  as 
follows: 

§  390.4     Diacloaure    of   license    iawiance 
and  other  information. 

By  order  of  the  Secretary  of  Com- 
merce, the  Office  of  Export  Control  will 
make  available  daily,  for  each  validated 
export  license  granted  on  the  previous 
business  day : 

(a)  A  general  description  of  the  com- 
modity or  technical  data  licensed  for 
export; 

(b)  The  total  Tajue  of  the  Ucensed 
commodity;  and 

(c)  The  country  of  destination  of  the 
export.  Pursuant  to  section  7(c)  of  Ex- 
port Administration  Act  of  1969,  no  other 
specific  information  regarding  any  gen- 
eral or  validated  export  license,  any  other 
auth<Mrization  regarding  export  or  reex- 
port, or  any  Shipper's  Export  Declara- 
tion will  be  made  available  to  the  public 
by  the  Office  of  Export  Control,  except 
with  the  approval  of  the  Secretary  of 
Commerce. 

[FJa.    Doo.   70-14280;    Piled.   Oct.   SS.    1970: 
8:40  ajxi.1 
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Chopter  VII— Fedofol  Insurance  Administration,  Department  off  Housing  and  Urban  Development 

SOKHAPTEB  B— WATIONAL  ROOD  INSURANCE  PtOGtAM 

PART  1914— AREAS  ELIOIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  In  alphabeUcal  sequence  a  new  entry  to  the  table,  which  entry  reads  as  foUows: 
§  1914.4     Lbt  of  dc«ignated  areas. 


Steto 


County 


Location 


Map  No. 


6tat«  map  repository 


Local  map  repository 


Effective  dale 

of  authorization 

of  sale  of  flood 

tnsuranoe  for  area 


•  •  •  •  •  • 

CalUomla Los  Angeles. 


•  •  • 
PanunouDt.. 


Do Marin 

Minnesota Pennington. 


E  0«  037  2«M  01 

through 
E  06  037  2684  04 


Larkspur E  06  041 1850  01. 

Mankato E  27  013  448001. 

£  27  013  4480  02 


New  Jersey Morris. 


Do do 

Tennessee Anderson. 


Dover E  34  027  0780  01... 

through 
E  34  027  07SO  04 

Lincoln  Park E  34  027  1690  01 

through 
E  34  027  1«90  04 

Lake  Ctty E  47  OOl  1340  01 

through 
E  47  001  1340  04 


Department  ofWater  Resources,  Post 
Office  Box  388,  Sacramento,  Calll. 
95802 

California  Insurance  Department, 
1407  Market  St.,  San  Francisco, 
Calif.  94108,  and  107  South  Broad- 
way, Los  Angeles,  Calif.  90012. 

do 

Division  of  Water,  Soils,  and  Minerate, 
Minnesota  Conservation  Depart- 
ment, 34S  Centennial  Bldg.,  St. 
Paul,  Minn.  55101. 

Commissioner  of  Insurance,  State  of 
Minnesota,  State  Office  Bldg.,  Room 
210,  St.  Paul,  Minn.  55101. 

Department  of  Conservation  and 
Economic  Development,  Box  1390, 
Trenton,  N. J.  06625. 

Department  of  Banking  and  Insur- 
ance, StaU  House  Annex,  Trenton, 
N.J.  08625. 
do 


OfBce  of  the  City  Clerk,  16420  South    Oct.  23,  1970. 
Colorado  Ave.,  Paramount,  Calif. 
90723. 


Larkspur  City  Hall.  400  Magnolia 
Ave.,  Larkspur,  Calif.  94939. 

Mankato  City  Engineering  Depart- 
ment, Mankato,  Minn.  56001 


Township  Clerk's  Office,  Town  Hall, 
33  Washington  St.,  Toms  River, 
N  J.  08753. 


Do.._ Jefferson. 


Do Sevier.... 

Texas Calhoun. 


Jefferson  City E  47  089  1230  01 

through 

E  47  089  1230  04 
Sevlervllle E  47  155  2170  01 

E  47  165  2170  012 


.  Borough    Clerk's   Office,    Municipal 
Bldg.,  Lincoln  Park,  N.J.  07035. 

Office  of  Federal  and  Urban  Affah^  City  Hall,  First  St.,  Lake  City,  Tenn. 

321  Seventh  Ave.,  North,  Nashville,      3;. 69. 

Tenn.  37219. 
Tennessee  State  Planning  Commis- 
sion, Room  C2-2oe.  Central  Services 

Bldg.,  Nashville,  Tenn.  37219,  and 

Upper  East  Tennessee  Office,  323 

West   Walnut    St.,   Johnson    City, 

Tenn.  37601. 
State  Insurance  Commission,  R-114, 

State  Office  Bldg.,  Nashville,  Tenn. 

37219 

do'  City  Hall,  Post  Office  Box  666,  Jefler- 

son  City,  Tenn.  3778a 


Bo. 
Do. 


Do. 


Do. 


Do. 


.do. 


Fort  Lavaca. 


E  48  067  5400  01 

through 
E  48  057  5460  04 


Do. Galveston. 

Wisconsin Pierce 


Clear  Lake  Shores.  I  48  167  1336  02. . 
Prescott E  55  093  3940  01. 


..  .  City  Recorder,  Post  Office  Box  328, 
Sevlervllle,  Tenn.  37862. 

Tejas Water  Development  Board,  301    Office  of  the  City  Secretary,  City  HaU, 
West  Second  St.,  Austin,  Tex.  78711.       Fulton  St.,  Port  Lavaca,  Tex.  77979. 

Texas  State  Board  of  Instuanoe,  1110 
San  Jacinto  St.,  AusUn,  Tex.  78701.  ,    ^    „..         r^,.     «  n    ri^, 

do  Clear  Lake  Shores  City  Hall,  Clear 

Lake  Road  and  South  Shore  and 


Department   of   Natural    Resources, 

Post  Office  Box  450,  Madison,  Wis. 

53701. 
Wisconsin     Insurance     Department, 

4802  Sheboygan  Ave.,  Madison, Wis. 

53081. 


Cedar,     Kemah,  Tei.  77565. 
Office  of  the  City  Clerk,  City  Hall, 
Pr«ecolt,Wto.  54021. 


Do. 
Do. 
Do. 

Do. 
Do. 


fNational  Flood  Insurance  Act  of  1968  (tttle  Xm  of  the  Houalng  and  Urbwi  Development  Act  of  1968) ,  effective  Jmi.  M.  3»f9  (^/-^ 
1?^  iJoy^iSm),  m  amended  (sees.  408^10,  Public  Law  91-182,  Dec.  34,  1969).  42  VS.C.  4001-4127;  Secretary',  delegation  rt 
autoorlty  to  l^der^  rnTurance  Administrator,  34  PJi.  2680,  Feb.  27,  1969;  and  designation  ^f  Acting  Federal  Insurance  Administrator 
effective  July  22,  1970,  36  FJl.  12360,  Aug.  1,  1970) 


Issued:  October  22,  1970. 


Richard  W.  Kanac. 
Acting  Federal  Insurance  Administrator. 


[FH.  Doc.  70-14224;  FUed,  Oct.  22,  1970;   8:46  ajn.J 
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PART  1915 — IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
List  of  Hlood  Hazard  Areas 
Section  1915.3  is  amended  by  adding  in  alphal)eti<^l  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  19I5J      List  of  flood  hazard  areas. 


State 


County 


Locatfcn 


Map  No. 


Califomla. LoiAos«i<s r&nlnouiit. 


Do Martn. 

Mlnnfsota. P«oi>lii(toa. 


Larkspur. 

Manksto.. 


V«mJtntj Horils.. 


Do do 

TMui«aMe Aodanoa. 


DoTcr 

Lincoln  Park. 
Lake  City. 


T  06  037  2684  01 

throuKh 
T  06  037  2684  04 


T  06  041  U50  01.. 

T  27  013  4480  01 
T  27  OU  44«0  02 


TM«n07f001 

tbmiBh 
TMO2T0TWO4 


T  34  027  IMO  01 

through 
T34  0S7  im0  04 
T  47  001  1340  01 

through 
T  47  001  1340  04 


Do 

Jfffmao 

...  Jfflerson  City. . 

..  Ttrowuwoi 

Do 

Twas. 

...  Sertor 

...  Cslbooa 

....  S»viMTlUe 

Port  Laracs. .. 

thim^h 
T47  08B12»Ot 

..  T  47  153  2170  01 
T  47  ISS  2170  03 

. .  T  48  057  5460  01 
through 
T  48  057  5460  04 

Do 

...  Oslrestan 

...  Clear  Lake 
bhores. 

H  48  167  1336  Oe 

WteooualD... 

...  PtoWB 

....  Preacott 

..  T55  0WSM4OO1 

(Matlonal  Flood  Instirano*  Act  of  1998  (ttUe  Xm  of  tba  Hoi 
17804.   Not.  28.   1968).   as  amended    (seca.   408-410,   PubUc 
authority  to  Federal  Lasurance  Administrator.  34  F.R.  2680, 
effecUTO  Jvlj  22.  1970,  SS  FJl.  12360,  Aug.  1,  1970) 

Issued:  October  22.  1970. 


(FJt.  Doc.  70-1483! 


State  map  repository 


Local  map  reporitory 


Eflective  date  ol 

Identlficatloa  ot 

areas  which  bare 

special  Hood 

hazards 


1  >cp8rtinent  of  Watfr  Rosourcw, 
r(wt  Office  Uoi  388,  Sacramento, 
c-aiu.  a-SSOJ. 

I  'alifomia     In-suranc*     Department, 
14t<7    Markpt    St..    San    Francisco. 
Calif.  94103.  and  107  South   Broad- 
way. Los  An«eles,  CaliX.  0OOU. 
.  .do 

I  >ivislon  of  Wateri  Soils,  and  Minerals, 
Minnesota  Conservation  Depart- 
ment, 345  Centennial  Bldg.,  St. 
Paul.  Minn.  55101. 

(  kimmlasioner  of  lasurance.  State  of 
MinnesoU,  Stat*-  Office  Bldg.,  Room 
210,  St.  Paul.  Minn.  55101. 

I  >epartment  of  Conservation  and  Eco- 
nomic Derelopmrnt,  Box  ISUO, 
Trenton,  N  J.  C8625. 

Department  of  Banking  and  Insur- 
ajice,  Stata  House  Annex,  Trenton, 
N  J.  06625. 
do 


( tfflce  of  Federal  and  Urban  Affairs. 
3:>1  Serenth  Ave.  North,  Nashville, 
Tenn.  37219. 

\<nness«e  State  Planning  Commis- 
sion, Room  C2-208,  Central  Serv- 
ic<>s  Bid?.,  Nashville.  Tenn.  37219, 
and  Upper  East  Tennessee  Offlce. 
XS  West  Walnut  St.,  Johnson  City. 
Tenn.  J7601. 

itate  Insurance  Commission,  R-114, 
SUte  Office  Bldg.,  Nashville,  Tenn. 
3721V. 
.do 


do..... 

Texas  Water  Deyetopment  Board,  301 
Wpst  Second  St.,  .\u!ttin.  Tex.  78711. 

Teiai  State  Board  of  Insurance.  1110 
San  Jacinto  St.,  Austin,  Tex.  78701. 
.do 


Icpartment  of  Natural  Resources, 
Post  Oflke  Box  450,  Madison,  Wis. 
5*701. 
^  riseonsin  Insurance  Department. 
4802  Sheboygan  Are.,  Madison,  Wis. 
(3081. 


Offlce  of  the  City  Clerk.  16420  South    Oct.  23.  1970. 
Colorado  Are..  Paramount.  Calif. 
90ri3. 


Larkspur  City  Hall,  400  MagnoUa  At«., 
Larkspur,  Calif.  94939. 

Mankato   City   Eiigineerirw   Depart- 
ment, Mankalo,  Minn.  56001. 


Township  Clerk's  Office,  Town  Hall. 

33  Wajihington   St.,    Toms    River, 
N.J.  (J8753. 


Borough    Clerk's    Office,    Municipal 
Bldg.,  Lincoln  Park.  N  J.  07086. 

City  Hall,  First  St..  Lake  City,  Tenn. 

37769. 


Do. 
D«. 


Do. 


Da, 


Do. 


City  Hall,  Post  Office  Box  666,  JcAer- 
son  City,  Tenn.  37760. 

City  Recorder,  Post  Office  Box  328, 

Sevlervllie.  Tenn.  37862. 
Offlce  of  the  City  Secretary,  City  Hall, 

Fulton  St.,  Port  Lavaca.  Tex.  n979. 


Do. 

Do. 

Do. 


Clear  Lake  Shores  City  HaU,  Clear    Aug.  6,  197*. 

Lake  Road  and  South  Shore  and 

Cedar.  Kemah,  Tex.  77565. 
Office  of  the  City  Clerk    City  HaU.     Oct.  28,  1974. 

Prescott. Wis.  64021. 


islng  and  Urban  Development  Act  of  1968) .  effectlTe  Jan.  28.  1969  (33  F.R. 

Lkw   91-152,  Dec.   24,   1969),  42  U^.C.   4001-4127;    Secretary's   delegation   of 

feb.  27,   1969;   and  designation  of  Acting  Federal   Insurance  Administrator 


Richard  W.  Kruoc. 
Acting  Federal  Insurance  Administrator. 

FUed.  Oct.  32.  1970:  B:45  ajn.] 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-18061 

SUBCHAPTEI   A— PROCEDUIES    AND    «UIES   OF 
PRACTICE 

PART  13 — PROHIBITED  TRADE 
-  PRACTICES 

Abe  A.  Glatt 

Subpart— Invoicing  products  falsely: 
{  13.1108  Invoicing  products  falsely: 
13.1108-45  Pur  Products  Labeling  Act. 
Subpart— Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13  1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-35  Pur 
Products  Labeling  Act. 

(See.  6,  38  SUt.  721;  15  U.8.C.  46.  Interpret  ot 
apply  sec.  B,  38  Stat.  719,  as  amended,  sec.  8, 
66  Stat.  179;  IB  U.S.C.  45,  69f)  [Cease  and 
desist  order,  Abe  A.  Glatt,  Chicago,  m.. 
Docket  C-1805,  Sept.  28,  1970J 

In  trie  Matter  of  Abe  A.  Glatt,  an  In- 
dividual Trading  as  Abe  A.  Glatt 

Consent  order  requiring  a  Chicago,  HI., 
manufacturer  and  wholesaler  of  furs  to 
cease  and  desist  from  falsely  and  decep- 
tively invoicing  his  fur  products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Abe  A. 
Glatt.  Individually  and  trading  as  Abe 
A.  Glatt  or  under  any  other  name,  and 
respondent's  representatives,  agents,  and 
employees,  directly  or  through  any 
corporate  or  other  device,  in  coimection 
with  the  introduction  into  commerce, 
or  manufacture  for  introduction  injto 
commerce,  or  the  sale,  advertising  or 
offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com- 
merce, of  any  fur  product;  or  in  con- 
nection with  the  manufacture  for  sale, 
sale,  advertising,  offering  for  sale,  trans- 
portation or  distribution  of  any  fur 
product  which  is  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  commerce;  or  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce,  of  any  fur,  as 
the  terms  "commerce,"  "fur,"  and  "fur 
product"  are  defined  in  the  Pur  Products 
Labeling  Act.  do  forthwith  cease  and 
desist  from  falsely  or  deceptively  invoic- 
ing any  fur  or  fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Pur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  of 
the  Pur  Products  Labeling  Act. 

2.  Representing,  directly  or  by  impli- 
cation, on  an  invoice  that  the  fur  con- 
tained in  such  fur  or  fur  product  Is  natu- 
ral when  such  fur  is  pointed,  bleached, 
dyed,  tip-dyed,  or  otherwise  artificially 
colored. 


It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  or- 
der, file  with  the  Commission  a  report, 
in  writing  setting  forth  In  detail  the 
manner  and  form  in  which  he  has  com- 
plied with  this  order. 

Issued:  September  28, 1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea. 

Secretary. 

[PJl.   Doc.   70-14261;    Filed,   Oct.   22,    1970; 
8:47  a.m.] 


lDocketNoC-1804J 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Dipak  Roy  and  India  Crafts 

Subpart^-Importing,  selling,  or  trans- 
porting flammable  wear:  S  13.1060 
Importing,  selling,  or  transporting  flam- 
mable wear.  Subpart — ^Misbranding  or 
mislabeling:  !  13.1212  Formal  regula- 
tory and  statutory  requirements:  13.- 
1212-80  Textile  Piber  Products  Identi- 
fication Act.  Subpart  —  Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  i  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-70 
Textile  Piber  Products  Identification 
Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719.  as  amended,  72 
Stat.  1717,  67  Stat.  Ill,  as  amended;  15  U.S.C. 
45,  70,  1191)  [Cease  and  desist  order,  Dlpak 
Roy  et  al.,  San  Francisco,  Calif.,  Docket 
C-1804.  Sept.  28,  1970) 

In  the  Matter  of  Dipak  Roy,  an  Indi- 
vidual Trading  as  India  Crafts 

Consent  order  requiring  a  San  Pran- 
cisco,  Calif.,  retailer  of  scarfs,  to 
cease  marketing  dangerously  flammable 
scarves  and  other  items  and  misbranding 
textile  fiber  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  Dipak 
Roy,  individually  and  trading  as  India 
Crafts  or  under  any  other  name  or 
names,  and  respondent's  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  sell- 
ing, offering  for  sale,  in  commerce,  or 
importing  into  the  United  States,  or 
introducing,  delivering  for  introduction, 
transporting  or  causing  to  be  transported' 
in  commerce,  or  selling  or  delivering 
after  sale  or  shipment  in  commerce,  any 
fabric,  product,  or  related  material  as 
"commerce,"  fabric,"  "product,"  and 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended, 
which  fabric,  product,  or  related  material 
falls  to  conform  to  an  applicable  stand- 
ard or  regulation  continued  in  effect, 
issued  or  amended  under  the  provisions 
of  the  aforesaid  Act. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  ten  (10) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  an  interim  spe- 


cial report  in  writing  setting  forth  the 
respondent's  Intentions   as  to  compli- 
ance with  this  order.  This  Interim  spe- 
cial report  shall  also  advise  the  Com- 
mission fully  and  specifically  concerning 
the  identity  of  the  product  which  gave 
rise  to  the  complaint,  (1)   the  amount 
of  such  product  in  Inventory,  (2)   any 
action  taken  to  notify  customers  of  the 
flammability  of  such  product  and  the 
results  thereof  and  (3)  any  disposition 
of  such  product  since  December  22,  1969. 
Such  report  shall  further  inform  the 
Commission  whether  resr>ondent  has  in 
inventory  any  fabric,  product  or  related 
material    having   a  plain  surface   and 
made  of  paper,  silk,  cotton,  rayon,  ace- 
tate and  nylon,  acetate  and  rayon  or 
combinations  thereof,  in  a  weight  of  two 
ounces  or  less  per  square  yard  or  fabric 
with  a  raised  fiber  surface  made  of  cot- 
ton or  rayon  or  combinations  thereof. 
Respondent  will  submit  samples  of  any 
such  fabric,  product  or  related  material 
with  this  report.  Samples  of  the  fabric, 
product  or  related  material  shall  be  of 
no  less  than  1  square  yard  of  material. 
It  is  further  ordered.  That  respondent 
Dipak  Roy,  individually  and  trading  as 
India  Crafts  or  under  any  other  name 
or  names,  and  respondent's  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  de- 
livery for  introduction,  sale,  advertising, 
or  offering  for  sale,  in  commerce,  or  the 
transportation  or  causing  to  be  trans- 
ported in  commerce,  or  the  importation 
into  the  United  States,  of  any  textile 
fiber  product;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  de- 
livery, transportation,  or  causing  to  be 
transported,  of  any  textile  fiber  product 
which  has  been  advertised  or  offered  for 
sale  in  commerce;  or  in  connection  with 
the  sale,  offering  for  sale,  advertising, 
delivery,  transportation,  or  causing  to 
be  transported,  after  shipment  in  com- 
merce,   of    any    textile    fiber    product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms    "commerce"    and    "textile    fiber 
product"  are  defined  in  the  Textile  Fiber 
Products  Identification   Act,   do   forth- 
with cease  and  desist  from  misbranding 
textile  fiber  products  by  failing  to  affix 
a  stamp,  tag,  label  or  other  means  of 
identification    to    each    such    product 
showing   each   element  of   information 
required  to  be  disclosed  by  section  4ib) 
of  the  Textile  Fiber  Products  Identifica- 
tion Act. 

It  is  further  ordered,  That  the  respond- 
ent herein  either  process  the  scarfs 
which  gave  rise  to  this  complaint  so  as  to 
bring  them  within  the  applicable  fiam- 
mability  standards  of  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
scarfs. 

It  is  further  ordered.  That  all  subse- 
quent imports  of  paper,  silk,  cotton, 
rayon,  acetate  and  nylon,  acetate  and 
rayon,  or  combinations  thereof,  in  a 
weight  of  2  ounces  or  less  per  square  yard, 
or  fabric  with  a  raised  fiber  surface  made 
of  cotton  or  rayon  or  combinations 
thereof,  be  tested  for  flammability  by  a 
private  labo;-atory  located  in  the  United 
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States,  that  the  result*  of  such  testing 
and  samples  of  the  products  or  fabrics 
be  submitted  to  the  Commission,  and 
that  no  sales  of  sxxch  products  or  fabrics 
be  made  until  respondent  has  been  ad- 
vised by  the  Commission  that  such  prod- 
ucts or  fabrics  meet  the  requirements  of 
the  Flammable  Pabrlct  Act,  as  amended. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  In  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

Issued:  September  28.  1J>70. 

By  the  Commiulon. 

[SEAL]  JOSZTH  W.   SHXA. 

Secretary. 

[rs..   Doc.    T0-14a62:    FUed,    Oct.    33,    1970; 
8:47  a^n.] 


SUBCHAPm  E — tOUS,  BEOUtATlONS,  STATt- 
MENT  Of  GENE«Al  POIICY  Of  IWmrPtETA- 
TION  AND  EXEMmON  UNOEI  THE  FAII 
PACKAGING   AND   LABELING   ACT 

PART  500— REGULATIONS  UNDER 
SECTION  4  OF  THE  FAIR  PACKAG- 
ING AND  LABELING  ACT 

Measurement  of  Commodities 

The  Federal  Trade  Comaalssion  on 
Jime  27.  1970  (35  PJl.  10528)  proposed 
specific  amendments  to  J§  500. U  and 
500.12  of  the  reeulations  issued  pursuant 
to  section  4  of  the  Pair  Packaging  and 
Labeling  Act.  The  proposed  amendments 
would  permit  the  net  quantity  of  con- 
tent statements  on  commodities  ex- 
pressed In  terms  of  length  and  width  to 
include  an  expression  in  terms  of  inches 
in  addition  to  the  presently  required 
statement  of  length  and  width  in  the 
largest  whole  units  (yards,  yards  and 
feet,  or  feet,  as  appropriate) . 

Comment  was  invited  by  the  publica- 
tion of  the  proposal.  Twenty- three  com- 
ments were  received  from  members  of 
Industry,  a  consumer  organization  and 
State  and  City  Weights  and  Measures 
officials.  The  principal  comment  reflected 
concern  for  complete  uniformity  of  regu- 
lations issued  by  the  Pood  and  Drug  Ad- 
ministration and  the  Commission  on  the 
subject  of  net  quantity  statements  In- 
volving declarations  of  measurement. 
The  Commission  concludes  that  the 
amendment  as  proposed  best  serves  fa- 
cilitation of  value  comparisons  by  the 
consimier  and  precise  uniformity  would 
not  enhance  this  facilitation.  One  com- 
ment noted  that  the  optional  statement 
of  inches  could  be  made  more  prominent 
than  other  parts  of  the  net  quantity 
statement.  However,  the  Commission 
feels  that  such  an  emphasis  on  portions 
of  the  net  quantity  statement  which  are 
optional  is  Inappropriate.  One  other 
comment  noted  the  inadvertent  omission 
of  the  exception  previously  contained 
in  the  regiilations  permitting  dimensions 
of  less  than  2  feet  to  be  expressed  in 
inches  within  the  parenthetical. 

Having  considered  all  the  comments, 
the  Commission  has  concluded  that  the 
proposed  amendments  with  some  modi- 
fications to  the  language  appearing  on 
Jime  27, 1970,  should  be  adopted. 


RULES  AND  REGULATIONS 

Accordingly,  pursuant  to  the  provisions 
of  the  Pair  Packaging  and  Labeling  Act 
(secUons  4.  6.  80  Stat  1297.  1299,  1300; 
15  UJS.C.  1453j  1454.  1455)  Part  500  Is 
amended  by  retising  i§  500.11  and  500.12 
to  read  as  follows: 

§  500. 1 1      Meaiurcnietit     of     commodity 
length,  how  expressed. 

Declaration  of  net  quantity  in  terms  of 
commodity  length  shall  be  expressed  as 
follows :  f 

(a)  If  less  tihan  1  foot,  in  terms  of 
inches  and  fractions  thereof. 

(b)  If  at  least  1  foot  but  less  than  4 
feet,  in  terms  of  inches  followed  in  pa- 
rentheses by  a  declaration  in  the  largest 
whole  imit  (a  yard  or  foot)  with  any 
remainder  in  t^rms  of  inches  or  common 
or  decimal  fraations  of  the  foot  or  yard. 

(c)  If  4  feetjor  more,  in  terms  of  feet 
followed  in  paijentheses  by  a  declaration 
of  yards  and  dommon  or  decimal  frac- 
tions of  the  yatd.  or  in  terms  of  feet  fol- 
lowed in  parentheses  by  a  declaration  of 
yards  with  any  remainder  in  terms  of 
feet  and  Inchei;  except  that  it  shall  be 
optional  to  e:cpress  the  length  In  the 
preceding  manner  followed  by  a  state- 
ment in  parentheses  of  the  length  in 
terms  of  InchesL 

§  500.12     Measurement  of  conunoditie« 
by  length  and  width,  how  expressed. 

Por  bldimeqsional  commodities  (in- 
cluding roll-type  commodities)  measured 
In  terms  of  commodity  length  and  width, 
the  declaration  of  net  quantity  of  con- 
tents shall  be  expressed  in  the  foUoMring 
manner:  \ 

(a)  The  declaration  of  net  quantity 
for  bldimensiobal  commodities  having  a 
width  of  more  ^lan  4  Inches  shall 

(1)  When  the  commodity  has  an  area 
of  less  than  1  square  foot  be  expressed  in 
terms  of  length  and  width  in  linear 
inches  suid  fractions  thereof. 

(2)  When  the  commodity  has  an  area 
of  1  square  foot  or  more,  but  less  than  4 
square  feet,  be  expressed  in  terms  of 
square  Inches,  followed  in  parentheses  by 
the  length  and  width  in  the  largest  whole 
unit  (yard  or  foot)  with  any  remainder 
in  Inches  or  coibmon  or  decimal  fractions 
of  the  yard  or  foot  except  that  a  dimen- 
sion of  less  th^n  2  feet  may  be  stated  in 
inches  within  |  the  parenthetical.  Com- 
modities, consisting  of  usable  Individual 
units  (e.g.,  paper  napkins)  while  requir- 
ing a  declaration  of  unit  area  need  not 
declare  the  tot*l  area  of  all  such  individ- 
ual imits.         J 

<3)  When  tie  commodity  has  an  area 
of  4  square  feeit  or  more,  be  expressed  in 
terms  of  squafle  feet,  followed  in  paren- 
theses by  the  length  and  width  in  the 
largest  whole  linits  (yards  or  feet)  with 
any  remainder  in  terms  of  Inches  or  com- 
mon or  decimal  fractions  of  the  foot  or 
yard  except  thf  t  a  dimension  of  less  than 
2  feet  may  be  stated  in  Inches  witliln  the 
parenthetical. 

(4)  Por  any  commodity  for  which  the 
quantity  of  contents  Is  required  by  sub- 
paragraph (2) I  or  (3)  of  this  paragraph 
to  Include  a  declaration  of  the  linear 
dimensions,  the  quantity  of  contents,  in 
addition  to  being  declared  in  the  manner 
prescribed  by  the  appropriate  provision 
of  this  regulatibn.  may  also  include,  after 
the  statement! of  the  linear  dimensions 


in  the  largest  unit  of  measurement,  a 
parenthetical  declaration  of  the  linear 
dimensions  of  said  commodity  in  terms 
of  Inches.  (Examples:  "25  sq.  ft.  (12  in.  x 
25  ft.)  (12in.  x300ins.)".) 

(b)  The  declaration  of  net  quantity 
for  bidimensional  conunodities  having  a 
width  of  4  inches  or  less  shall  be  ex- 
pressed in  terms  of  width  in  Inches  fol- 
lowed by  length  in  the  largest  whole  unit 
(yard  or  foot)  with  any  remainder  In 
terms  of  the  common  or  decimal  frac- 
tions of  the  yard  or  foot,  except  that  it 
shall  be  optional  to  express  the  length 
in  the  largest  whole  unit  followed  by  a 
statement  in  parentheses  of  length  In 
inches.  (Examples:  "2  inches  x  10 
yards,"  "2  Inches  x  10  yards  (360 
inches) ".) 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Register 
file  with  the  Secretary,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
written  objections  thereto,  specifjrlng 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  stating  the 
grounds  therefor,  and  requesting  a  public 
hearing  upon  such  objections.  Objections 
will  be  deemed  sufQdent  to  warrant  the 
holding  of  a  public  hearing  only:  (1)  If 
they  establish  that  the  objector  will  be 
adversely  affected  by  the  order;  (2)  if 
they  specify  with  particularity  the  pro- 
visions of  the  order  to  which  objection  Is 
taken;  and  (3)  if  they  are  supported  by 
reasonable  grounds  which  if  valid  and 
factually  supported  may  be  adequate  to 
justify  the  relief  sought.  Anyone  who  files 
objections  which  are  not  deemed  by  the 
Commission  sufficient  to  warrant  the 
holding  of  a  pubUc  hearing  will  be 
promptly  notified  of  that  determination. 

As  soon  as  practicable  after  the  time 
for  filing  objections  has  expired,  the 
Commission  will  publish  a  notice  In  the 
Federal  Register  specifying  those  peuts 
of  the  order  which  have  been  stayed  by 
the  filing  of  objections  or,  if  no  objections 
sufficient  to  warrant  the  holding  of  a 
public  hearing  have  been  filed,  stating 
the  fact.  This  order  shall  become  effec- 
tive 30  days  following  the  date  of  Its 
publication  In  the  Federal  Register,  ex- 
cept as  to  any  provision  that  may  be 
stayed  by  the  filing  of  valid  objections. 

Issued:  October  16, 1970. 

By  direction  of  the  Commission. 


[seal] 


Joseph  W.  Shea, 
Secretary. 


[FJt.   Doc.   70-14393;    Filed,   Oct.   23,    1970; 
8:50  a.m.] 


PART  500— REGULATIONS  UNDER 
SECTION  4  OF  THE  FAIR  PACKAG- 
ING AND  LABELING  ACT 

PART    503— STATEMENTS    OF    GEN- 
ERAL POLICY  OR  INTERPRETATION 

Labels  of  Consumer  Commodities; 
Statement  of  Quantity  on  Multiunit 
Packages.  Confirmation  of  Effective 
Date 

Notice  Is  given  that  no  objections  were 
filed  to  the  order  of  August  27,  1970  (35 
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rR.  13«43>  which  involved  a  redesigna- 
tion  kA  i  500.24  to  section  503.1,  a  dele- 
tion of  5  500.25,  amendments  to  J 5  500.6 
and  500.7,  9dA  new  SS  500.24,  500.25.  and 
500.26.  The  latter  defined  and  prescribed 
mandatory  labeling  of  multltmit  pack- 
ages, variety  packages,  and  combina- 
tion packsiges  of  consumer  commodities. 
Accordingly,  the  effective  date  of 
§§500.24.  500.25,  and  500.26.  Decem- 
ber 1. 1970,  is  confirmed. 

IsstKd:  October  10, 1970. 

By  direction  of  the  Commission. 

[sbal]  Joseph  W.  Shba. 

Secretary. 

[F.B.   Doc.   70-14294;    PUed.   Oct.   32.   1970: 
8:50  a.m.] 


Title  17— COMMODITY  AND 
.     SECURITIES  EXCHANGES 

Chapter  11 — Securities  and  Exchange 
Commission 

[Release  No.  34-8996] 

PART       249^— FORMS       PRESCRIBED 
^  UNDER  THE  SECURITIES  EXCHANGE 

ACT  OF  1934 
Registration  of  Securities  of  Commer- 
cial and  Industrial  Companies 

The  Securities  and  Exchange  Commte- 
sion  has  revised  its  Form  10  (17  CFR 
249.210)  under  the  Securities  Exchange 
Act  of  1934.  This  form  is  a  general  form 
for  the  registration  of  securities  of  own- 
mercial  and  industrial  companies  pnr- 
sxiant  to  section  12  of  the  Act.  Tlie  re- 
vision is  part  of  the  program  for  the 
revision  of  the  Commission's  disclosure 
requirements  recommended  by  the  Dis- 
closure Study  Report  submitted  to  the 
Commission  In  March  1969.  Notice  (rf  the 
proposed  revision  was  published  Septem- 
ber 15,  1969,  in  Secvulties  Exchange  Act 
Release  8681  (34  FJl.  14238). 

To  a  large  extent  the  revision  con- 
sists of  the  amplification  of  the  General 
Instmctions  and  the  instructions  to  the 
Items  of  the  form  to  indicate  more  pre- 
cisely the  Information  required  to  be 
given  In  the  registration  statement. 

A  new  item  has  been  added  to  the 
form  calling  for  a  summary  of  operations 
for  the  past  5  years.  This  summary  Is 
similar  to  those  required  In  registration 
statements  under  the  Securities  Act  of 
1933. 

The  item  relating  to  business  calls  for, 
if  appllcaJale  and  material  for  an  under- 
standing of  the  business,  the  disclosure 
of,  among  other  information,  the  dollar 
amount  of  backlog  of  orders  believed  to 
be  firm  and  the  extent  to  which  backlog 
is  significant  In  the  business  of  the  reg- 
istrant. It  also  calls  for  the  estimated 
dollar  amotmt  spent  during  each  of  the 
last  2  fiscal  years  on  material  research 
activities  of  the  registrant. 

In  the  draft  of  the  revised  form  as 
published  for  comment.  It  was  proposed 
to  amplify  the  tnetructiona  to  the  item 
relating  to  the  descrtpti<Hi  oi  property 
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to  call  for  certain  additional  information 
In  regard  to  the  operations  of  cami>anies 
in  extractive  industries.  The  Commissian 
has  determined  not  to  adopt  the  revised 
instructions  at  this  time.  Accordingly, 
the  requirements  relative  to  extractive 
operations  remain  the  same  as  in  the 
form  as  heretofore  in  effect. 

The  Item  relating  to  management,  re- 
muneration and  transactions  with  in- 
siders brings  them  Into  accord  with  the 
corresponding  requirements  of  the  Com- 
mission's proxy  rules.  Thus,  the  form 
includes  requirements  for  the  disclosure 
of  indebtedness  of  insiders  to  the  reg- 
istrant or  its  subsidiaries  and  transac- 
tions between  insiders  and  pension, 
retirement,  savings  or  similar  plans  pro- 
vided by  the  registrant  or  its  parents  or 
subsidiaries. 

The  Instructions  as  to  financial  state- 
ments require  a  statement  of  source  and 
application  of  fimds  for  each  of  the 
3  fiscal  years  for  which  a  profit  and 
loss  statement  is  required. 

The  Instnjctions  as  to  exhibits  provide 
that  certain  employee  benefit  plans 
meeting  the  requirements  of  section  401 
or  sections  423-424  of  the  Internal  Rev- 
enue Code  need  not  be  filed  as  exhibits. 

Copies  of  revised  Form  10  have  been 
filed  as  part  of  this  document  with  the 
OfDce  of  Federal  Register  and  may  be 
obtained  from  the  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549. 

The  revised  form  which  was  adopted 
pursuant  to  the  Securities  Exchange  Act 
of  1934,  particularly  sections  12  and  23 
(a)  thereof,  shall  be  effective  with  re- 
spect to  registration  statements  filed 
after  December  31, 1970. 

By  the  Commission,  October  14,  1970. 

[SEAL]  OlVAL  L.  DuBOIS, 

Secretary. 

[FJl.   Doc.   70-14268:    FUfld.  Oct.   22,    1970; 
8:47  s.m.] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCNAPTH   B— FOOD  AND   FOOD   nKMMiCTS 

PART  121- FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From    Contact  With   Containers   or. 
Equipment    and     Food    Additives 
Otherwise  Affecting  Food 

Paper  and  Paperboam);  CoRsxcnoif 

In  FJl.  Doc.  70-10470  t^pearing  at 
page  12755  in  the  Fsokrai.  Rxgistkr  of 
August  12,  1970,  the  name  of  the  sub- 
stance added  to  S  121.2526(b)  (2)  Is 
incorrect  and  Is  changed  to  read 
"StyrenedimeUiyl  -  a  -  methylstsrrene-a- 
methylstyrene  copolymers  *  *  *." 

Dated:  October  14, 1970. 

Sam  D.  Pinx, 
Aisodate  Commissioner 
for  Compliance. 

[7JL  XXw.   T»-ltt42:    PJed.  Oct.  t».   1970; 
8:48  sjn.] 
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PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Addithres 
Otherwise  Affecting  Food 

Emttlsifiers  and/or  Sttrf  ace -Active 
Agekts 

The  Commissioner  of  Food  and  Dnigs, 
having  evaluated  the  data  in  a  petition 
(PAP  0H2441)  filed  by  The  Dow  Chemi- 
cal Co.,  2020  Abbott  Road  Center,  Mid- 
land, Mich.  48840.  and  other  relevant 
material,  concludes  that  S  121.2541 
should  be  amended  to  provide  for  the 
safe  use  of  sodltim  monoalkylphenoxy- 
Ijenzenedisulfonate  and  sodium  dialkyl- 
phenoxybenzenedisulfonate  mixtiu-es, 
containing  not  less  than  70  percent  of 
the  monoalkylated  product  where  the 
alkyl  group  is  (VCu,  as  emul&lfiers  and/ 
or  surface-active  agents  In  the  manu- 
facture of  food-contact  articles  or  com- 
ponents of  such  articles.  Accordingly, 
the  Conmilssloner  also  concludes  that 
sodium  monododecylphenoxybensenedi- 
sulfonate  and  sodium  dldodeeylphoioxy- 
benzenedisulfonate  mixtures  should  be 
deleted  from  i  121.2541(c)  to  diminate 
duplication. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.SC.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
X120),  1 121.2541(c)  is  amended  as  fol- 
lows: 

1.  By  deleting  the  item  "Sodium  mono- 
(iodecy)pbenoxyt>enBenedi5ulf<mate  and 
*  *  *"  from  the  list  of  i>ubBtances. 

2.  By  alphabetically  Inserting  in  the 
list  of  substances  a  new  item  as  follows : 

§  121.2541      Emulsifier*  and/«r  torface- 
•ctive  agent*. 

•  •  •  •  • 

(e)  Ust  of  substances: 

Limitationa 


Sodium  inonoaIkyIpb«noxyt>enzene<U- 
rulfonate  and  sodliun  dlalkylphen- 
ozybenzenedlAulXonate  mixtures 

containing  not  leae  than  70  percent 
of  the  monoalkylated  product  where 
the  alkyl  group  Is  C*-0*. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  In  the  Federal  Register  file 
with  the  Hearing  (Tlerk,  Departnaent  of 
Health,  Education,  and  Welfare.  Room 
6-62,  5600  Fishers  Lane,  Rockville.  Md. 
20852,  written  objections  thereto  in 
qulntupUcate.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse- 
ly affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
In  support  thereof. 


Na307- 


RDUAL  IE«ISni,  VOL  35,  MO.  207— flUOAY,  OaOSH  23,  1970 


16S38 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Peoerai.  RxGism. 

(.Sec    409(c)(1).   W   SUt.    17M;    ax    VB.C. 
348(c)(1)) 

Dated:  October  14,  1970. 

SamD.Fini, 
*  Associate  Commissioner 

for  Compliance. 

tFJL   Doc.  70-14843;    FUed,   Oct.   33,    1970; 
8:46  ajn-l 


SUBCHAFnt  C — DtUGS 

PART  135— NEW  ANIMAL  DRUGS 

Subpart  B — Statements  of  Policy  and 
Infefpretation  Regarding  Animal 
Drugs  and  Medicated  Feeds 

Sttucnamisk     CowTAunNO     Drugs     for 

TREAnODTT  OF  POOD-PRODUCINC  ANIMALS 

Pursuant  to  provisions  of  the  Federal 
Pood  Drug,  £uid  Cosmetic  Act  (sees.  512, 
701(a).  52  Stot.  1055.  82  Stat.  343-351: 
21  X3S.C.  360(b),  371(a) )  and  under  au- 
thority delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2,120) ,  Part 
135  Is  amended  in  Subpart  B  by  adding 
a  new  section,  as  follows: 

§  13S.102  Suironamide-conUininK  druKs 
for  the  oral  or  parenteral  treatment 
of  food-prodiK-ing  animal«. 

(a>  New  information  available  to  the 
Commissioner  of  Food  and  Drugs  has 
shown  that,  under  certain  circumstances 
where  food-producing  animals  have  been 
treated  with  oral  or  parenteral  sulfona- 
mide-containing  drugs,  sulfonamide  res- 
idues may  be  detected  in  the  edible  prod- 
ucts of  such  animals  when  they  are 
slaughtered  within  10  days  of  the  last 
treatment. 

(b)  The  presence  of  sulfonamide  res- 
idues in  food  constitutes  an  adulteration 

.within  the  meaning  of  section  402(a)  (2) 
(D)  of  the  act  in  the  absence  of  a  tol- 
erance for  such  residues  established  pur- 
suant to  section  512(i)  of  the  act. 

(c)  To  assure  that  edible  products 
from  treated  animals  are  safe  for  human 
consxmiption.  the  labeling  of  prepara- 
tions which  contain  sulfonamide  drugs 
Intended  for  oral  or  parenteral  use  and 
which  are  not  the  subject  of  a  regulation 
providing  for  such  use  shall  bear : 

(1)  A  statement  that  the  use  of  the 
drug  must  be  withdrawn  10  days  before 
treated  animals  (other  than  poultry)  are 
slaughtered  for  food:  or 

(2)  A  statement  of  withdrawal  period 
which  has  been  established  based  upon 
data  submitted  to  the  Commissioner  and 
found  satisfactory  for  the  elimination  of 
drug  residues  from  edible  products,  y 

(d)  It  has  been  concluded  that,  be- 
cause of  poultry  husbandry  practices, 
withdrawal  periods  exceeding  5  days  are 
not  generally  practical  and  cannot  rea- 
sonably be  expected  to  be  followe<^ 
Therefore,  it  is  concluded  that  sulfona- 
mide drugs  are  not  to  be  used  in  poultry 
unless  a  withdrawal  period  which  does 
not  exceed  5  days  has  been  established 
in  accordance  with  paragraph  (c)  (2)  <rf 
this  section. 
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(e)  Labeling  revisions  required  for 
compliance  with  this  section  should  be 
made  at  the  earliest  possible  time  and.  In 
any  case,  within  90  days  from  the  date 
of  publication  of  this  statement  of  pcdkjy 
in  the  Pn>BR4L  Rbgisto.  Any  such  prod- 
ucts that  art  then  on  the  market  and 
not  In  compliance  with  this  section 
would   be    subject    to    regulatory    pro- 

(f)  The  labeling  requirements  of  par- 
agraph (c)  (li)  of  this  section  are  adopted 
as  an  Interim  measure.  Therefore,  spon- 
sors of  sullonamide-containing  drugs 
subject  to  the  provisions  of  this  section 
are  required!  to  submit  within  1  year 
from  the  dite  of  publication  of  this 
statement  off  policy  in  the  Federal  Reg- 
ister adequaite  data  to  permit  the  estab- 
lishment of  fipproprlate -withdrawal  pe- 
riods as  required  by  paragraph  (c)  (2)  of 
this  section. 


Dated:  October  15. 1970. 

Sam  D.  Fine. 
Associate  Commissioner 
«\  lor  Compliance. 

|F.R.    Doc     7<  1-14244:    Filed,    Oct.   23,    19T0; 
8:48  ajn.) 


Title  26-INTEItNAl  REVENUE 

Chapter  I— tintemal  Revenue  Service, 
Departlnent  of  the  Treasury 

[TD.  70661 
SUSCHApJeB  C— tMPlOYMENT  TAXES 
PART      31— EMPLOYMENT       TAXES; 
APPLICABLE  ON  AND  AFTER  JAN- 
UARY 1,  1955 

SUBCHAPTES   F — PHOCEDUHE   AND 
ADMINISTRATION 

PART  3p1— PROCEDURE  AND 
ADMINISTRATION 

Withholding  Allowances  Based  on 
Hefnized  Deductions 

On  June  jl8,  1970.  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment ef  the  Employment  Tax  Regula- 
tions (26  CTR  Part  31)  and  the  Regula- 
tions on  Pcocedure  and  Administration 
(26  CFR  P»rt  301)  under  sections  3402, 
6682,  and  7p05  of  the  Internal  Revenue 
Code  of  195*  to  reflect  the  changes  made 
by  section  ioi  (e)  and  (f)  of  the  Tax 
Adjustment!  Act  of  1966  (80  Stat.  59,  62) 
and  sectiorts  101(j)(55)  and  805(e)  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
532.  706)  W«is  published  in  the  Federal 
Register  (^5  PH.  10018).  After  consid- 
eration of  all  such  relevant  matter  as 
was  presented  by  Interested  persons  re- 
garding the  rules  proposed,  the  amend- 
ment of  the  regulations  as  proposed  is 
hereby  adopted,  subject  to  the  changes 
set  forth  b0low: 

Paragraph  1.  The  amendment  of  5  31.- 
3402(f)  (4)+l,  as  set  forth  in  paragraph 
6  of  the  appendix  to  the  notice  of  pro- 
posed rule  inaking,  shall  apply  only  with 
respect  to  aaragraph  (b)  of  such  section. 

Pah.  2.  Section  31.3402fm)-l,  as  set 
forth  in  paragraph  8  of  the  appendix  to 
the  notice; of  proposed  rule  making.  Is 


amended  by  revising  paragraph  (b)(3) 
(ill)  and  example  (3)  of  paragraph  (d) 
to  read  as  follows: 

§31.3402(in)-l     Withholding         ■llow- 
ances  for  itemiied  deductions. 

•  •  •  •  • 

(b)  De/inJtton».  •  •  • 

(3)  Determinable    additional    deduc- 
tions. •  •  • 

(ill)  For  purposes  of  section  3402(m) 
and  this  section,  where  an  itemized  de- 
duction which  is  demonstrably  attribut- 
able to  an  identifiable  event  (as  defined 
in  subdivision  (11)  of  this  subparagraph) 
is  expected  to  result  from  a  payment  to 
be  made  by  the  employee,  an  identifi- 
able event  with  respect  to  the  deduction 
shall  be  deemed  to  occur  In  the  taxable 
year  in  which  the  payment  becomes  due 
or  is  reasonably  expected  to  be  made, 
whichever  is  later,  as  well  as  in  the  tax- 
able year  in  which  the  event  giving  rise 
to  the  payment  took  place.  See  the  treat- 
ment of  alimony  payments  In  example 
(1)  in  paragraph  (d)  of  this  section. 
•  •  •  •  • 

(d)  Examples.  •  •  • 

Example  (3).  Employee  B,  who  Is  married 
aad  flies  a  Joint  return  based  on  a  calendar 
year,  has  In  effect  wttb  his  employer,  X  Oo., 
a  withholding  exemption  certificate  filed  on 
May  1,  1970.  on  which  he  claimed  one  with- 
holding allowance  under  section  3402  (m) 
and  this  section.  B's  wife  is  emirfoyed  but 
does  not  claim  any  withholding  allowance. 
B  had,  on  May  1,  1970,  determined  that 
based  on  his  and  his  wife's  combined  esti- 
mated wages  and  estimated  itemized  deduc- 
tions for  the  estimation  year  1970  they  were 
entitled  to  two  withholding  allowances  un- 
der section  3402 (m)  and  this  section.  On 
January  15,  1971,  B,  who  is  still  employed 
by  X  CX>.  and  has  not  yet  filed  his  Income 
tax  ret\im  for  1970,  begins  work  for  Y  Oo. 
Even  If  B  Is  still  entitled  to  claim  the  two 
withholding  allowances,  he  may  not  claim 
one  or  both  such  withholding  allowances  on 
the  withholding  exemption  certificate  filed 
with  Y  Oo.  ujilees  he  first  files  a  new  with- 
holding exemption  certificate  with  X  CX).  on 
which  he  claims  no  withholding  allowances 
under  section  3402 (m)  and  this  section.  In 
any  event,  under  paragraph  (b)(1)  of 
I  31  3402(f)  (4)-l  unless  B  files  a  new  with- 
holding exemption  certificate,  his  claim  for 
the  withholding  allowance  expires  and  must 
be  disregarded  in  determining  the  amo\mt  of 
tax  to  be  withheld  upon  wages  paid  to  B  on 
or  after  May  1,  1971. 

(Sec.  7806  of  tJie  Internal  Revenue  Code  of 
1954,  68A  Stat.  917;  28  0.S.C.  7806) 

[seal]       Randolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

Approved:  October  16,  1970. 

John  S.  Nolan. 
Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Employment 
Tax  Regulations  (26  CFR  Part  31)  and 
the  Regulations  on  Procedure  and  Ad- 
ministration (26  CFR  Part  301)  under 
sections  3402,  6682,  and  7205  of  the  In- 
ternal Revenue  Code  of  1954  to  section 
101  (e)  and  (f)  of  the  Tax  Adjustment 
Act  of  1966  (80  Stat.  59,  62)  and  sections 
101  (J)  (55)  and  805(e)  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  532.  706) .  such 
regulations  are  amended  as  follows: 
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Employment  tax  regulations  (26  CFR 
Part  31): 

Paragraph  1.  Section  31.3402(f)(1)  Is 
amended  by-  revising  subparagraphs  (D) 
and  (E)  of  section  3402(f)  (1).  by  adding 
a  new  subparagraph  (F)  Immediately 
after  such  paragraph  (E).  and  by  re- 
vising the  historical  note.  These 
amended  and  added  provisions  read  as 
follows : 

§  31.3402(r)(l)  Sutuiory  provisions; 
income  Ux  collected  at  source;  with- 
holding exemptions. 

Skc.  3402.  Income  tax  collected  at 
source.  •   •   • 

(f)  WUhholdtng  exemptiona — (1)  In 
general.  •   •   • 

(D)  If  the  employee  is  married,  any  ex- 
emption to  which  his  spouse  is  entitled,  or 
would  be  entitled  If  such  spouse  were  an 
employee  receiving  wages,  under  subpara- 
graph (A),  (B),  or  (C),  but  only  if  such 
spouse  does  not  have  In  effect  a  withholding 
exemption  certificate  claiming  such  exemp- 
tion; 

(E)  An  exemption  lor  each  Individual  with 
respect  to  whom,  on  the  basis  of  facts 
existing  at  the  beginning  of  such  day,  there 
may  reasonably  be  expected  to  be  allowable 
an  exemption  under  section  161  (e)  for  the 
taxable  year  under  subtitle  A  In  respect  of 
which  amounts  deducted  and  withheld 
under  this  chapter  In  the  calendar  year  In 
which  such  day  falls  are  allowed  as  a  credit; 
and 

(P)  Any  allowance  to  which  he  is  entitled 
under  subsection  (m) ,  but  only  If  his  spouse 
does  not  have  m  effect  a  withholding  exemp- 
tion certificate  claiming  such  allowance. 

[Sec.  S402(f)(l)  as  amended  by  sec.  101(e) 
(1),  Tax  Adjustment  Act  1966  (80  Stat.  59)  ] 

Par.  2.  Section  31.3402(f)  (1)-1  is 
amended  by  revising  paragraphs  (a)  (2) 
and  (b)  to  read  as  follows: 

§  31.3402(f)  (1)-1  Withholding  exemp- 
tioas. 

(a)  In  general.  •   •   • 

(2)  The  number  of  exemptions  to 
which  an  employee  is  entiUed  on  any  day 
depends  upon  his  status  as  single  or 
married,  upon  his  status  as  to  old  age 
and  blindness,  upon  the  number  of  his 
dependents,  upon  the  number  of  exemp- 
tions claimed  by  his  spouse  (if  he  is 
married) ,  and  upon  the  number  of  with- 
holding allowances  based  on  itemized 
deductions  to  which  he  is  entiUed  under 
section  3402 (m) . 

(b)  Withholding  exemptions  to  which 
an  employee  is  entitled  in  respect  of  him- 
self. An  emplojree  is  entitied  to  one  with- 
holding exemption  for  himself.  An  em- 
plojree  shall  on  any  day  be  entitled  to  an 
additional  withholding  exemption  for 
himself  if  he  will  have  attained  the  age 
of  65  before  the  close  of  his  taxable  year 
which  begins  In.  or  with,  the  calendar 
year  In  which  such  day  falls.  If  the 
employee  is  blind,  he  may  claim  an  addi- 
tional withholding  exemption  for  blind- 
ness. For  purposes  of  claiming  a  with- 
holding exemption  for  blindness,  an 
individual  shall  be  considered  blind  only 
if  his  central  visual  acuity  does  not 
exceed  20/200  In  the  better  eye  with 
correcting  lenses  or  If  his  visual  8M;ulty 
is  greater  than  20/200  but  is  accom- 
panied by  a  limitation  in  the  fields  of 


vision  stteh  that  the  widest  diameter  of 
the  \i8ual  field  subtends  an  angle  xx> 
greater  than  20  degrees.  For  definition 
of  the  term  "blindness",  see  section  151 
(d)  (3) .  An  employee  may  also  be  entitled 
imder  section  3402  (m)  to  withholding 
exemptions  with  respect  to  withholding 
allowances  for  itemized  deductions  (see 
$31.3402(m)-l). 

•  •  •  •  • 
Pak.     3.    Section    31.3402(f)  (2) -1    is 

amended  by  revising  the  heading  of  par- 
agraph (b)  and  adding  new  subdivisions 
(iv)  and  (v)  to  paragraph  (b)(1).  and 
by  revising  the  heading  of  paragraph  (c) . 
revising  so  much  of  paragraph  (c)(1) 
as  precedes  subdivision  (i).  aiid  adding 
new  Inferior  subdivision  (c)  to  sub- 
division (1)  of  paragraph  (c)(1).  The 
amended  and  added  provisions  read  as 
f  oUows : 

§  313402(f)  (2)-l     Withholding  exemp- 
tion certificates. 

•  •  •  •  • 

(b)  Change  in  status  which  affects 
calendar  year.  (1)   •  •  * 

(iv)  It  becomes  imreasonable  for  the 
employee  to  believe  that  his  wages  for 
an  estimation  year  will  not  be  more,  or 
that  his  itemized  deductions  for  an  esti- 
mation year  will  not  be  less,  than  the 
corresponding  figure  used  in  connection 
with  a  claim  by  V'lm  imder  section  3402 
(m)  of  a  withholding  allowance  for 
itemized  deductions  to  such  an  extent 
that  the  employee  would  no  longer  be 
entitied  to  such  withholding  allowance. 

(v)  It  becomes  unreasonable  for  an 
employee  who  has  in  effect  a  withhold- 
ing exemption  certificate  on  which  he 
claims  a  withholding  allowsuice  for  item- 
ized deductions  under  section  3402(m), 
computed  on  the  basis  of  the  preceding 
taxable  jrear,  to  beUeve  that  his  wages 
and  Itemized  deductions  In  such  pre- 
ceding taxable  year  or  in  his  present 
taxaWe  year  will  entttie  him  to  such 
withholding  allowance  in  the  present 
taxable  year. 

•  •  •  •  • 

(c)  Change  in  status  which  affects 
next  calendar  year.  (1)  If,  on  any  day 
during  the  calendar  year,  the  number  of 
exemptions  to  which  the  employee  will 
be.  or  may  reasonably  be  expected  to  be, 
entitied  under  sections  151  and  3402 (m) 
for  his  taxable  year  which  begins  in,  or 
with,  the  next  calendar  year  is  different 
from  the  number  to  which  the  employee 
Is  entitied  on  such  day,  the  following' 
rules  shall  be  applicable: 

(i)   •  •  • 

(c)  It  becomes  unreasonable  for  an 
employee  who  has  in  effect  a  withholding 
exemption  certificate  on  which  he  claims 
a  withholding  allowance  for  Itemized 
deductions  under  section  3402  (m)  to 
believe  that  his  wages  and  itemized  de- 
ductions for  his  taxable  year  which  be- 
gins In,  or  with,  the  next  calendar  year 
will  entitie  him  to  such  withholding 
allowance  for  such  taxable  year. 

•  •  •  •  • 

Par.  4.  Section  31.3402(f)(3)  is 
amended  by  re'/lsing  subparagraph  (B) 


ol  section  3402(f)  (3)  and  adding  a  his- 
torical note  to  read  as  follows: 

§  31.5402(f)(3)  Statutory  provisions; 
income  lax  eollerled  at  source;  with- 
holding  exemptions:  when  exemp- 
tion certificate  takes  effect. 

Sfc.      3402.      Income      tax     collected     at 
source.  •   •   • 

(f)  Withholding  exemptions.  •  •  • 
(3)  When  certificate  takes  effect.  •  •  • 
(B)  Furnished  to  take  place  of  existing 
certificate.  A  withholding  exemption  certif- 
icate furnished  the  employer  In  cases  In 
which  a  previous  such  certificate  Is  in  effect 
shaU  take  effect  with  respect  to  the  first 
payment  of  wages  made  on  at  titer  the  first 
status  determination  date  whlc;^  occurs  at 
least  30  days  from  the  date  on  which  such 
certificate  is  so  furnlBhed,  except  that  at 
the  election  of  the  employer  such  certificate 
may  be  made  effective  with  respect  to  any 
payment  of  wages  made  on  or  after  the  date 
on  which  such  certificate  Is  so  furnished;  but 
a  certificate  furnished  pursuant  to  para- 
graph (2)  (C)  shall  not  take  effect,  and  may 
not  be  made  effective,  with  respect  to  any 
payment  of  wages  made  in  the  calendar  year 
In  which  the  certificate  Is  furnished.  For 
purposes  of  this  subparagraph  the  term 
"status  determination  date"  means  Janu- 
ary 1,  May  1,  July  1,  and  October  1  of  each 
year. 

[Sec.  3402(f)(3)   as  amended  by  sec.  101(e) 
(3) ,  Tax  Adjustment  Act  1966  (80  Stat.  61)  ] 

Par.  5.  Section  31.3402(f)  (3)-l  Is 
amended  by  revising  paragraph  (d)  and 
by  adding  at  the  end  thereof  a  new 
paragraph  (e)  to  read  as  follows: 

§  31.3402(f)  (3)-I  When  withholding 
exemption  certificate  takes  effect. 

•  •  •  •  • 

(d)  For  purposes  of  this  section,  the 
term  "status  determination  date"  means 
January  1.  May  1,  July  1,  and  October  1 
of  each  year.  However,  with  respect  to 
dates  before  March  15,  1966,  the  term 
"status  determination  date"  means  Jan- 
uary 1  and  July  1  of  each  year. 

(e)  Notwithstanding  paragraph  (b)  of 
this  section,  a  withholding  exemption 
certificate  furnished  the  employer  after 
March  15,  1966,  and  before  May  1,  1966, 
shall  take  effect  with  respect  to  the  first 
payment  of  wages  made  on  or  after 
May  1,  1966,  or  the  10th  day  after  the 
date  on  which  such  certificate  is  fur- 
nished to  the  employer,  whichever  is 
later,  and  at  the  election  of  the  en^iloyer, 
sach  certificate  may  be  made  effective 
with  respect  to  any  payment  of  wages 
made  on  or  after  the  date  on  which  such 
certificate  is  furnished. 

Par.  6.  Section  31.3402(f)  (4) -1  Is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§  31.3402  (f)(4)-l  Period  during  which 
withholding  exemption  certificate  re- 
■saina  in  effect. 

•  •  •  •  • 

(b)  Withholding  allowances  under 
section  3402 (m)  for  itemized  deductions. 
In  no  case  shall  the  portion  of  a  with- 
holding exemption  certificate  relating  to 
withholding  allowances  under  section 
3402  (m)  for  itemized  deducti<ns  be 
effective  with  respect  to  any  payment 
of  wages  made  to  an  employee — 
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( 1 )  In  the  case  of  an  employee  whose 
liability  for  tax  under  subtitle  A  of  the 
Code  is  determined  on  a  calendar-year 
basis,  after  April  30  of  the  calendar  year 
immediately  following  the  calendar  year 
which  was  his  estimation  year  for  pur- 
poses of  determining  the  withholding  al- 
lowance or  allowances  claimed  on  such 
exemption  certificate,  or 

(2)  In  the  case  of  an  employee  to 
whom  subparagraph  (1)  of  this  para- 
graph does  not  apply,  after  the  last  day 
of  the  fourth  month  immediately  follow- 
ing his  taxable  year  which  was  his  esti- 
mation year  for  purposes  of  determining 
the  withholding  allowance  or  allowances 
claimed  on  such  exemption  certificate. 

•  ••••• 

Par.  7.  Section  31.3402(i)-l  is  amended 
by  revising  paragraph  <a)  to  read  as 
follows: 

§  31.3402(i)-l      Additional   withholding.     ]'°^f'  ™1*J^ 

(a)  In  addition  to  the  tax  required  to 
be  deducted  and  withheld  in  accordance 
with  the  provisions  of  section  3402,  the 
employer  and  employee  may  agree  that 
an  additional  amount  shall  be  withheld 
from  the  employee  s  wages.  The  agree- 
ment shall  be  in  writing  and  shall  be  in 
such  form  as  the  employer  may  pre- 
scribe. The  agreement  shall  be  effective 
for  such  period  as  the  employer  and 
employee  mutually  agree  upon.  However, 
tmless  the  agreement  provides  for  an 
earlier  termination,  either  the  employer 
or  the  employee,  by  furnishing  a  written 
notice  to  the  other,  may  terminate  the 
agreement  effective  with  respect  to  the 
first  payment  of  wages  made  on  or  after 
the  first  "status  determination  date" 
(see  paragraph  (d)  of  §  31.3402(f)  (3)-l) 
which  occurs  at  least  30  days  after  the 
date  on  which  such  notice  is  furnished. 


AND  REGULATIONS 


(2)   Definitions.     For     purposes     of     thia 
•ubsectlon — 

(A)  Estimaied  itemized  dedrictions.  The 
term  "estlmatfd  Itemized  deductions"  means 
the  agg;regate  i  amount  which  he  reasonably 
expects  will  b«|  allowable  as  deductions  under 
chapter  1  (odher  than  the  deductions  re- 
ferred to  In  mictions  141  and  151  and  other 
than  the  deductions  required  to  be  taken 
Into  account  n  determining  adjusted  gross 
section  62)  for  the  estimation 
year.  In  no  caj  e  shall  such  aggregate  amount 
be  greater  than  the  siun  of  (1)  the  amount 
of  such  dedu(  tlons  (or  the  amount  of  the 
standard  dedictlon)  reflected  In  his  return 
of  tax  under  fubtltle  A  for  the  taxable  year 
estimation  year,  and  (11)  the 
amount  of  hi^  determinable  additional  de- 
ductions for  tie  estimation  year. 

Eatimaied    wages.    The    term    "estl- 
means  the  aggregate  amount 


Par.  8.  The  following  new  sectioias 
are  added  immediately  after  i  31.3402 
(k)-l: 

§  31.3402 (m)  Statutory  provisions;  in- 
rome  tax  collected  at  source;  with- 
holding  allowances  based  on  itemized 
deductions. 

Sec.  3402.  Income  tax  collected  at  source. 

•   •    • 

(m)  Withholding  alknoances  baaed  on 
itemized  deductions — (1)  General  rule.  An 
employee  shaU  be  entitled  to  wlthholdfhg 
allowance*  under  this  subsection  with  re- 
spect to  a  payment  of  wages  In  a  number 
equal  to  the  number  determined  by  divid- 
ing by  $750  the  excess  of — 

(A)  Hla  estimated  Itemized  deductions, 
oyer 

(B)  An  amount  equal  to  15  percent  of  his 
estimated  wages. 

For  purposes  of  this  subsection,  a  fractional 
number  shall  not  be  taken  Into  account 
unless  It  amounts  to  one-hAlf  or  more.  In 
which  case  It  shall  b«  Increased  to  1. 


(B) 
mated  wages'" 

which  he  rea^nably  expects  will  constitute 
wages  for  the  estimation  year. 

(C)  Determinable  additional  Reductions. 
The   term   "determinable  additional   deduc- 

those  estimated  itemized  de- 
ductions which  (i)  are  In  excess  of  the  de- 
ductions refened  to  In  subparagraph  (A)  (or 
the  standard  deduction)  reflected  on  his  re- 
turn of  tax  uiider  subtitle  A  for  the  taxable 
year  precedinj;  the  estimation  year,  and  (11) 
are  demonstra  bly  attributable  to  an  Identifi- 
able event  duilng  the  estimation  year  or  the 
preceding  taxable  year  which  can  reasonably 

to  cause  an  Increase  in  the 
amount  of  sui:b  deductions  on  the  return  of 
tax  under  sub  title  A  for  the  estimation  year. 

(D)  Estimatipn  year.  In  the  case  of  an  em- 
ployee who  fi  es  his  return  on  the  basis  of 
a  calendJir  yefr,  the  term  "estimation  year" 
means — 

(1)    With 
after  April  30 


r!sp>ect    to   payments    of    wages 


and  on  or  before  December  31 
of  any  calendiir  year,  such  calendar  year,  and 
(11)  With  iesp>ect  to  payments  of  wages 
on  or  after  J  inuary  1  and  before  May  1  of 
year,  the  preceding  calendar 
year  (except  that  with  respect  to  an  exemp- 
tion certiflca «  furnished  by  an  employee 
after  be  has  Q  led  his  return  for  the  preceding 
calendar  year,  such  term  means  that  current 
calendar  year 

In  the  case  bf  an  employee  who  flies  his 
return  on  a  sasis  other  than  the  calendar 
year,  his  estimation  year,  and  the  amounts 
deducted  and  withheld  to  be  governed  by 
such  estlmatii  in  year,  shall  be  determined  un- 
der regulations  prescribed  by  the  Secretary 
or  his  delegaU  i. 

(3)  Special  rules — (A)  Married  individ- 
uals. The  nunber  of  withholding  allow- 
ances to  whch  a  husband  and  wife  are 
entitled  vindcr  this  subsection  shall  be  de- 
the  basis  of  their  combined 
wages  and  eductions.  This  subparagraph 
shall  not  apply  to  a  husband  and  wife  who 
returns  for  the  taxable  year 
preceding  tb|e  estimation  year  and  who 
reasonably  ei;pect  to  file  separate  returns 
for   the  eetlniation  year. 

(B)  Only  cne  certificate  to  be  in  effect. 
of   any  employee,  withholding 

allowances  u|tder  this  subsection  may  not 
be  claimed  ^th  more  than  one  employer 
at  any  one  time. 

(C)  Termination  of  effectiveness.  In  the 
case  of  an  employee  who  flies  his  return  on 
the  basis  of  4  calendar  year,  that  portion  of 


a  withholding  exemption  certificate  which 
relates  to  allowances  under  this  subsection 
shall  not  be  effective  with  re6i)ect  to  pay- 
ments of  wages  after  the  first  April  30  fol- 
lowing the  close  of  the  estimation  year  on 
which  It  is  based. 

(D)  Limitation.  In  the  case  of  employees 
whose  estimated  wages  are  at  levels  at 
which  the  amounts  deducted  and  withheld 
under  this  chapter  generally  are  insufficient 
(taking  Into  account  a  reasonable  allow- 
ance for  deductions  and  exemptions)  to 
offset  the  llabUlty  for  tax  under  chapter  1 
with  respect  to  the  wages  from  which  such 
amounts  are  deducted  and  withheld,  the 
Secretary  or  his  delegate  may  by  regulation 
reduce  the  withholding  allowances  to  which 
such  -employees  would,  but  for  this  subpara- 
graph, be  entitled  under  this  subsection. 

(E)  Treatment  of  allowances.  For  pur- 
poses of  this  title,  any  withholding  allow- 
ance under  this  subsection  shall  be  treated 
as  Lf  it  were  denominated  a  withholding 
exemption. 

(4)  Authority  to  prescribe  tables.  The 
Secretary  or  his  delegate  may  prescribe  tables 
pursuant  to  which  employees  shall  deter- 
mine the  number  of  withholding  allowances 
to  which  they  are  entitled  under  this  sub- 
section (In  Ueu  of  making  such  determina- 
tion under  paragraphs  (1)  and  (3)).  Such 
tables  shall  be  consistent  with  the  provisions 
of  paragraphs  (1)  and  (3),  except  that  such 
tables— 

(A)  Shall  provide  for  entitlement  to  with- 
holding allowances  based  on  reasonable  wage 
and  itemized  deduction  brackets,  and 

(B)  May  increase  or  decrease  the  number 
of  withholding  allowances  to  which  em- 
ployees In  the  various  wage  and  itemized 
deduction  brackets  would,  but  for  this 
subparagraph,  be  entitled  to  the  end  that,  to 
the  extent  practicable,  amounts  deducted 
and  withheld  under  this  chapter  (1)  gen- 
erally do  not  exceed  the  liability  for  tax 
under  chapter  1  with  respect  to  the  wages 
from  which  such  amounts  are  deducted  and 
withheld,  and  (ii)  generally  are  svifflcient  to 
offset  such  liability  for  tax. 

[Sec.  3402(m)  as  added  by  sec.  101(e)(2), 
Tax  Adjustment  Act  1966  (80  Stat.  59)  and 
amended  by  sec.  805(e) ,  Tax  Reform  Act  1969 
(83  Stat.  706)  1 

§  31.3402(m)-l      Withholding     allow- 
ances for  itemized  deductions. 

(a)  General  rule — (1)  In  general.  An 
employee  shall  be  entitled  to  claim,  with 
respect  to  wages  paid  after  December  31, 
1966,  a  number  of  withholding  allow- 
ances determined  in  accordance  with 
the  tables  set  forth  in  subparagraph  (2) 
of  this  paragraph.  The  tables  show  the 
number  of  withholding  allowances  which 
an  employee  may  claim  with  respect  to 
various  amounts  of  estimated  itemized 
deductions  and  estimated  wages.  Such 
determination  must  be  based  on  an  es- 
timation year  beginning  after  Decem- 
ber 31,  1966.  In  order  to  receive  the 
benefits  of  such  allowances,  the  employee 
must  have  in  effect  with  his  employer 
a  withholding  exemption  certificate 
claiming  such  allowances. 

(2)  Tables  for  determining  number  of 
vnthholding  allowances. 
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The  ninnber  of  additioDal  wUhholdtnc  Bllowances  shall  I 


U  Qi*  axpeetad  watw 


And  the  employee's  estimated  Item  lied  deductlona 


At  least— 


But  ItM  than^ 


Unda 


At     Bntli 

least 


At     But  leas     At     But  leas     At     Batl«es     At     Butleae 
least      then     least      than      least      than      least      than 


At     But  less 
least      than 


All  Emtlotku  Wrra  Waoxs  Ukdkb  $l«,eoo 


0 

16,000.. 

$8.000.. 
$10, 000 
$12,000 
$14, 000. 


$«,000 $1,375  $1. 375-$2, 125  $2, 125-$2, 875  $2,  875-$3, 625  $3, 625-$4, 375  $4,  $75-$6, 125  $6, 125-$5, 875 

$8,000 1,425  1,426-2,175  2,175-2,925  2.925-3,676  3,675-4.425  4,425-5,175  8,175-5.905 

$10,000 1,728  1,726-2,476  2,475-3,226  3,225-3,975  3,97V  4.726  4,725-8,476  6.475-8,225 

$12,000 2,025  2,025-2,775  2,775-3,625  3.525-4,275  4.275-6,025  6,025-5,775  8,776-6,525 

$14,000 2,325  2.325-3.075  3.076-3,825  3,825-4,575  4,575-5.325  6,325-6,075  6,075-6,825 

$l«,0a0 2,825  2,628-3,375  3,375-4,126  4,125-4.875  4.875-  5,«25  8,825-6,375  6,375-7.125 


Single  EMrLorsEs  Wrni  Wages  $16, 000-$SO,  000 


$16,000 

$18,000. 

rjo.ooo 

$22, 000, 
$24,000. 
$26, 000 
$28,000 
$381 000 
$38,000 
$40,000. 
$15,000. 


$18,000 $2,995  $2,995-$S,745  $3, 744-$4, 496  K495-$5,245  $5. 245-$5, 995  $5. 995-$«,  745  $6, 745-$7, 495 

$21)1000 3,490  3,490-4,240  4,240-4,990  4.990-5,740  5,740-6.490  8,480-7,240  7.240-7.990 

$22,000 4,080  4,060-4,810  4,810-5,580  5.560-6,310  6.310-7,060  7,060-7.810  7,810-  8,5«0 

$34,000 4,705  4.706-  .% 4.56  5,458-6.205  6,205-6,955  6,9.^5-7,705  7,705-8.456  8,456-9,205 

$2t,000 8,425  5,426- 8,176  6,176- ^925  6,925-7.675  7.675-8,425  8,425-9,175  9,175-9.925 

^000 M70  6,170- •,920  8,920-7,670  7,670-8,420  8,420-9,170  9,170-9,920  .  9,930-10,«70 

$30,000 , 6,960  6,960-7,710  7,710-8.460  8.460-9.210  9,210-9.960  9,960-10,710  10,710-11.460 

$36,000  } 8.430  8,430-9.180  9.180-9,930  9,930-10,680  10, 680-11, 430  11,430-12,180  12.180-12,930 

$40,000 10,620  10,620-11.370  11.370-12,120  12.120-12.870  12,8^-13.620  13,820-14.370  14.370-15,120 

$49,000 13,066  13. 0«6-13, 815  13,815-14,565  14,566-15,315  15.31.V16,06.''  16,065-16,815  16,815-17,565 

$80^000 -.  15,510  15,510-16,260  16,260-17,010  17,010-17,780  17,760-18,510  18,510-19,200  19,260-20,010 


Hauukd  Emplotxxs  Wrra  Wages  $I6,00O-$5O,00O 


$16,000 
$18,000 
$20,000 
$22,000 
$24,000 
$26,000. 
$28,000 
$30,000 
$35,000. 
$40,000. 
$46,000. 


$18,000 $2,925  $2,925-$3,675  $3, 675-$4, 425  $4,  425-$a,  175  $8, 175-$8, 925  $5, 928-$8. *75  $8.  678-$7, 425 

$20,000 3,225  3.228-3,975  3.975-4,725  4.725-5.475  6,475-6,225  6.225-6.975  6,975-7.725 

$22,000 3.525  3,828-4,275  4,275-5,025  6,025-6.775  5,775-6.525  6.525-7,275  7,275-8.025 

$24,000 3,825  3,825-4,575  4,  .'S75-  6, 325  6,328-8,075  8,075-6,828  6,825-7.675  7,575-8.325 

$38,000 4,125  4.126-4.875  4.875-5.625  5.626-8,375  6.875-7,125  7,125-7,878  7,875-8,825 

$28,000 4,425  4,425-6,175  5,175-5.925  5,925-6.675  6,675-7,425  7,425-8.175  8,175-8,925 

$30,000 4,725  4,725-5,475  6,475-6,225  6,226-6,975  8,975-7,728  7,72&-  8,475  8. 47V  9. 225 

$88,000 8,290  8,290-6.040  6,040-6.790  6.790-7,540  7,540-8,290  8,290-9,040  9.040-9,790 

$40,000. 6,570  8,670-7.320  7.320-8,070  8.070-8.820  8,820-9.570  9,570-10,320  10.320-11.070 

$45,000 8,105  8,10fr-8.886  8.85V  9,806  9.eOV10,355  10.S5V11.105  11,10V11,855  11,85V12.605 

$50,000 9,875  «,87V10,636  10,62V11,375  11,37V12,125  12,12V12,875  12,875-13,825  13,<BVI4.S73 


Table  2— Waoks  Paid  Arrsa  Dbcembeb  31,  1966,  and  Bbfore  Jakttart  1,  1970. 


If  the  eapected  wa^es 


The  number  of  additional  withholding  allowances  shall 


3 


And  the  employee's  estimated  itemised  dedactions 


Atleast- 


But  less  than— 


Under 


At 

Bat 

.  At 

But 

At 

But 

At 

Bat 

At 

Bnt 

leurt 

less 

least 

less 

least 

leas 

least 

less 

least 

leas 

than 

than 

than 

than 

than 

At 


But 

Ipss 
than 


ALL  Emtlotebs  Wrra  Waoks  Unsks  $22,000 


• 

$2,000. 
$4,000. 
$8,000. 
$8,000. 
$10,000. 
$12,000. 
$14,000. 
$16,000 
$18,000 
$20,000 


$2,000 $800  $800-$l,6a0  $1. 500  or  more. 

$4.000 1.00O  1.000-1,700  1, 70O-$2, 400 

$6,008 1,200  1,200-1,900  1.900-2,600 

$8,000 „ 1.400  1.400-2.100  2,100-2,800 

$10,000 1.705  1.70V  2.405  2.40V  3,106 

$12.000 2,045  2,64V  2,746  2,  74V  3, 445 

$14,000 2,388  2,38V  3,088  3,08V  3,788 

$16,000 2.725  2.72V  3,425  3.42V  4,126 

$18,000 „ 3,065  3,0eV3,  765  3,  76V  4.  465 

$20,000 $,406  3,40V  4,106  4,10V  4,806 

$22,800 3,746  3,74V4,445  4,44V  5,145 


$2,  400-$3,  100 
2,600-  3,300 
2,800-  3,500 
8,  lOV  8, 806 

3,  44V  4, 148 
3,78V  4.485 
4,12V  4.825 

4,  464-  5, 165 
4,80V  ^506 
6,14V  8,846 


$3. 10O-$3. 800 
3,300-4,000 
3.500-4,200 
3, 80V  4,508 
4, 14V  4, 848 
4.48V  <kl85 
4.82V  6,525 
8,16V  6,866 
^  90V  8,205 
8,84V  8,545 


$3,800  or  more. 
4,000-84,700 
4,200-  4,900 
4,90V  ^206 
4,84V  5,645 
5,18V  5,889 
9.  82V  8,  225 
5, 86V  6,565 
6,20V  6,908 
•,54V  7,248 


$4,700-$a.400 
4,900-  5,600 
6, 20V  5,905 
\S4V6,?45 
^88V  6,985 
6,22V  6,925 
8,  J6V  7.  265 
8,90V  7,605 
7, 24V  7,  945 


BlNOLE  EUPLOTEES  WITH  WAGES    $22.000-$50,e00 


$22,000 $24,000. 

$24,000 $28,000 

$26,000 $28,000. 

$28,000 $30,000 

$30,000 $35,000 

$35,000 $40,000 

$40,000 $45,000. 

$49,000 $50,000 


$4,345  $4,34V$8,046  $8,04V$8,745  $5,74V$6,445  $6, 44V$7. 149  $7, 14V$7,849  $7,84V$8,545 

6,020  8,020-6,720  5,720-6,420  6,420-7,120  7.120-7,820  7,820-8,820  8,520-9,220 

8,  770  8,  770-  6, 470  6,  470-  7. 170  7, 170-  7,  870  7, 870-  8,  570  8,  570-  9, 270  9,  270-  9.  970 

6,  540  6.  540-  7, 240  7, 340-  7,  »40  7,  940-  8. 640  8, 640-  9. 340  0, 340-10, 040  10, 040-10,  740 

7,940  7,040-8,640  8,640-9,340  9.340-10.040  10,040-10,740  10,740-11,440  11,440-12.140 

10,085  10,aSV10,735  10,73V1I,436  11,43VI2, 135  12,13V12,835  12, 83V 1 3, 535  I3,S3V14. 235 

12,208  12.20V12,906  12.90VU,605  13.60V14,305  14,3OV15,0O6  18, 00*- 1 5, 706  15,70Vl«,4n5 

14,420  14,420-15,120  15,120-15,820  15,820-16,520  16,520-17,220  17,220-17,920  17,920^18,  e.-O 


UaJUJES  EnrLOTEBS  WlTB  WAGES  $22,000-$90,000 


$22,000 $34,000 

$24,000 $26,000 

$26,000 ,....  $28,000 

$28,000 $30,000 

$30,000 $39,000 

$18,000 $40,900 

$40,000 $4i,000 

$48^000. . $50,000 






K085 
4.425 
4.768 
8,106 
8,700 
8,550 
7,400 
8,260 

$i,08V$4.785 
4, 42V  5, 125 
4.76V  5,465 

a,iov  ^80s 

8^700-6,400 

8,550-7,250 
7,  400-  8, 100 
8,260-8,960 

$4. 78V  $5. 485 
6,  I2V  5, 825 





5, 46V  8, 165 

5, 80V  6,505 

6, 400-  7, 100 

7,250-  7,960 

8, 100-  8,  800 

.  .................. 

»**»■> 

8,«60-9,80r 

$5. 48V$6. 185 

5,  82V  6,  525 
8,  16V  8,866 

6,  50V  7, 208 

7,  100-  7, 80O 
7,960-  8,680 

'   8. 800-  9, 800 
9,660-Ul360 


$6, 1SV$6. 885 
6, 52V  7,  229 
•,866-  7,969 
7, 20V  7. 905 
7,80»- 8,500 
8,<8e-9,390 
9,600-10^200 

U;  380-11, 060 


$8,88V$7,S89 
7,  22V  7,  929 
7, 96V  8,  288 
7,90V  8,806 
8,900-  9,200 
■,SS»-10;880 
10,iaO-M,900 
11,060-11.760 


87. 58V$8.  285 

7.  92V  8.  625 
8,a6V  8,965 
8,60V  9.305 
9,  200-  9,  900 
10,  OeO-10,  750 
la  900-11, 600 
11. 760-12,  460 


^ 


KOiRAL  RMiSTEI.  VOL  3$,  NO.  207— fllOAY,  OOOKI  23.  1970 


16542 

(3)  Marital  status.  In  determining  the 
number  of  withhholding  allowances  to 
which  an  employee  Ls  entitled  on  any  day. 
the  employee's  status  as  a  single  person 
or  a  married  person  shall  be  determined 
as  of  such  day  under  section  3402(1). 
For  special  rules  applicable  to  married 
individuals  filing  sepau^te  returns,  see 
paragraph  (c)  (1)  (11)  of  this  section. 

(4)  More  than  six  allowances.  For 
purposes  of  applying  the  tables  set  forth 
in  subparagraph  (2)  of  this  paragraph, 
the  following  rule  shall  be  applied  if  an 
employee's  estimated  itemized  deductions 
exceed  the  maximum  amount  of  esti- 
mated itemized  deductions  which  would 
permit  six  allowances.  The  number  of 
allowances  permitted  shall  be  the  sum 
of— 

(i)  Six  allowances,  plus 

(ii)  The  number  aurived  at  by  dividing 
by  $750  ($700  in  the  case  of  wages  paid 
before  Jan.  1,  1970)  the  amount  of  esti- 
mated itemized  deductions  in  excess  of 
the  maximum  amount  of  estimated 
itemized  deductions  which  would  pennit 
six  allowances. 

For  purposes  of  subdivision  (ii)  of  this 
subparagraph,  any  fractional  number 
shall  be  increased  to  the  next  whole 
number. 

(5)  Employees  with  wages  over 
tSO.OOO.  For  purposes  of  applying  the 
tables  set  forth  in  subparagraph  (2)  of 
this  paragraph,  the  following  rule  shall 
be  applied  if  an  employees  wages  exceed 
$50,000.  Increase  the  minimum  and 
maximum  amounts  of  estimated  item- 
ized deductions  shown  for  the  $45,000- 
$50,000  bracket  by  an  amount  equal  to — 

(i)  If  the  wnployee  Is  single.  50  per- 
cent of  the  amount  by  which  the 
employee's  wages  exceed  $50,000,  or 

(ii)  If  the  employee  is  married.  45 
percent  (40  percent  in  the  case  of  wages 
paid  before  Jan.  1,  1970)  of  tlie  amount 
by  which  the  employee's  wages  exceed 
$50,000. 

(6)  Examples.  The  provisions  of  sub- 
t>aragraphs  (4)  and  (5)  of  this  para- 
graph may  be  Illustrated  by  the  following 
examples : 

Example  (1).  A.  an  unmarried  calendar- 
year  Individual,  haa  for  1970  estimated  wages 
or  tSS.OOO  and  estimated  Itemized  deduc- 
tions of  $13300.  Under  the  provisions  of 
subparagraph  (4)  of  this  paragraph,  A  may 
claim  10  additional  withholding  allow- 
ances. Pursuant  to  subdivision  (1)  of  such 
subparagraph.  A  Is  allowed  six  allowances. 
Pursuant  to  subdivision  (11)  of  such  sub- 
paragraph. A  is  allowed  four  more  allow- 
ances computed  as  follows: 

Amount  of  estimated  Item- 
ized   deductions $12,300 

Less :  Maximum  amount  of 
estimated  Itemized  de- 
ductions which  would 
permit  A  to  claim  six 
allowances  (see  Table  1 
of  this  paragraph) $9,925 


RULES 


Divided  by  $750 

Increased  to  next  whole  number.. 


$2.  375 
3i« 

4 


Example  (2).  B.  an  unmarried  calendar- 
year  individual,  has  for  1970  estimated  wages 
of  $53,000  and  estimated  Itemized  deduc- 
tions of  $18,000.  Under  the  provisions  of 
subparagraph  (5)  of  this  paragraph,  the 
number  of  additional  allowances  which  may 
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be  claimed  is  Idetermined  by  increasing  the 
minimum  anc|  maximum  amounts  of  esti- 
mated Itemlzefl  deductions  for  each  allow- 
ance shown  1^  the  $45,000-450,000  bracket 
on  Table  1.  In  B's  case  these  amounts  are 
Increased  by  $1,500  (50  percent  of  the 
amount  by  which   his  estimated   wages  ex- 


ceeds $50,000). 


mum     and 
allowances 


Dlaximum     amounts     for     two 


in 


Divided  by 
Increased  to 


After  this  increase,  the  mlnl- 


the    $45.000-$50.000    bracket 


for  a  single  ta:rpayer  are  $17,760  and  $18,510. 
Accordingly,  II  may  claim  two  additional 
withholding  a^  lowances. 

Example  (31  .  C,  an  unmarried  calendar- 
year  Indlvldua  ,  has  for  1970  estimated  wages 
of  $68,000  and  estimated  itemized  deductions 
of  $33,000.  Thii  number  of  additional  allow- 
ances which  ntay  be  claimed  Is  determined 
by  first  incrcailng,  under  subparagraph  (6) 
of  this  paragruph.  the  minimum  and  maxi- 
mum amounts  of  estimated  Itemized  deduc- 
tions for  each  allowance  shown  in  the 
$45,00O-*5O,00(  bracket  on  Table  1.  In  C's 
case  these  am  >unts  are  Increased  by  $9,000 
(50  percent  of  the  amount  by  which  his  esti- 
mated wages  exceeds  $50,000).  After  this  in- 
crease, the  miximum  amount  of  estimated 
Itemized  dedu  ;tlons  which  would  permit  C 
to  claim  six  a4owances  Is  $29,010.  Under  the 
provisions  of  siibparagraph  (4)  of  this  para- 
graph C  may  c  aim  12  additional  withholding 
allowances.  Pursuant  to  subdivision  (1)  of 
such  subparagraph  (4).  C  Is  allowed  six  al- 
lowances. Pursi  lant  to  subdivision  ( ii )  of  such 
subparagraph.  C  Ls  allowed  six  more  allow- 
ances computed  as  follows: 

Amount  of  esti  mated  item- 
ized   deductions $33,000 

Less:  Maxlmuii  amount  of 
estimated  i  emlzed  de- 
ductions w  alch  would 
permit  C  to  :lalm  six  al- 
lowances  (ail  adjusted).     $29,010 


$7  50 


nsxt  whole  number 


$3,990 

5%5 
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(b)  Definiiions.  For  purposes  of  sec- 
tion 3402 (ml   and  this  section — 

(1)  Estivutted  itemized  deductions. 
(i)  Except  as  provided  in  subdivisions 
(ii)  and  (iilil  of  this  subparagraph,  the 
term  "estimiited  itemized  deductions" 
means  with  respect  to  an  employee  the 
aggregate  aqiount  of  deductions  which 
he  reasonably  expects  will  be  allowable  to 
him  for  the  Estimation  year  under  chap- 
ter 1  of  the  Code  other  than  the  deduc- 
tions referred  to  in  sections  141  (relating 
to  the  standird  deduction)  and  151  (re- 
lating to  th(B  deductions  for  personal 
exemptions),  and  other  than  the  de- 
ductions required  to  be  taken  into  ac- 
count by  himjin  determining  his  adjusted 
gross  incomje  under  section  62  (see 
S  1.62-1  of  this  chapter  (Income  Tax 
Regulations  >|). 

(ii)  In  the  case  of  wages  paid  after 
December  3^.  1969,  the  amount  of  the 
estimated  itemized  deductions  shall  not 
exceed  the  slim  of — 

(a)  The  ainount  shown  on  the  income 
tax  return  wiilch  the  employee  has  filed 
for  the  taxaple  year  preceding  the  esti- 
mation year  of  the  deductions  which  are 
of  the  kind  jpermitted  to  be  taken  into 
account  in  i^aUcing  the  computation  In 
the  preceding  subdivision  (or  if  no  such 
deductions  \^ere  so  shown,  the  amoimt 
determined  i^der  section  141  (b)  or  (c) 
of  the  Code)i,  and 

(b)  The  aimount  of  his  determinable 
additional   (teductions  for  the  estima- 


tion year,  as  defined  in  subparagraph  (3) 
of  this  paragraph. 

(ill)  In  the  case  of  wages  paid  before 
January  1,  1970,  the  amount  of  the  esti- 
mated itemized  deductions  shall  not 
exceed — 

(a)  The  amount  shown  on  the  Income 
tax  return  which  the  employee  has  filed 
for  the  taxable  year  preceding  the  esti- 
mation year  of  the  deductions  which 
are  of  the  kind  permitted  to  be  taken  into 
account  in  making  the  computation  in 
subdivision  (1)  of  this  subparagraph,  or 

(b)  In  the  case  of  an  employee  who 
did  not  show  such  deductions  on  his 
income  tax  return  for  the  taxable  year 
preceding  the  estimation  year,  an  amount 
equal  to  the  lesser  of  $1,000  or  10  percent 
of  the  amount  of  wages  shown  on  the 
employee's  Income  tax  return  for  such 
preceding  taxable  year. 

(2)  Estimated  wages.  The  term  "esti- 
mated wages"  means  with  respect  to  an 
employee  the  aggregate  amount  which 
he  reasonably  expects  will  constitute 
wages  for  the  estimation  year.  However, 
In  the  case  of  wages  paid  before  Jan- 
uary 1,  1970.  such  amount  shall  not  be 
less  than  the  amount  of  wages  shown  on 
his  income  tax  return  for  the  taxable 
year  preceding  the  estimation  year. 

(3)  Determinable  additional  deduc- 
tions. (1)  The  term  "determinable  addi- 
tional deductions"  means  with  respect 
to  mi  employee  those  estimated  itemized 
deductions — 

(a)  Which  are  demonstrably  attrib- 
utable to  identifiable  events  during  the 
estimation  year  or  the  preceding  taxable 
year,  but  only  to  the  extent  that  they 
can  reasonably  be  expected  to  cause  an 
Increase  in  the  amount  of  Itemized  de- 
ductions on  the  employee's  income  tax 
return  for  the  estimation  year  over  the 
amount  of  corresponding  deductions  for 
the  employee's  taxable  year  preceding 
the  estimation  year,  and 

(b)  Which,  when  added  to  the  em- 
ployee's other  estimated  itemized  deduc- 
tions for  the  estimation  year,  are  in  ex- 
cess of  the  amount  described  In  sub- 
paragraph (l)(ii)(a)  of  this  paragraph. 

(ii)  Estimated  itemized  deductions  are 
demonstrably  attributable  to  an  iden- 
tifiable event  if  they  relate — 

(a)  To  payments  already  made  (or 
items  otherwise  already  deductible)  dur- 
ing the  estimation  year, 

(b)  To  binding  obligations  to  make 
payments  during  the  estimation  year, 

(c)  To  taxes  deductible  under  section 
164  for  the  estimation  year  (see  subdi- 
vision (v)  of  this  subparagraph) ,  or 

(d)  To  other  transactions  or  occur- 
rences, the  implementation  of  which  has 
begun  and  is  verifiable  at  the  time  the 
employee  files  a  withholding  exemption 
certificate  claiming  withholding  allow- 
ances for  itemized  deductions  relating 
thereto. 

<lii)  For  purposes  of  section  3402(m) 
and  this  section,  where  an  Itemized  de- 
duction which  is  demonstrably  attribut- 
able to  an  identifiable  event  (as  defined 
in  subdivision  (ii)  of  this  subparagraph) 
Is  expected  to  result  from  a  payment 
to  be  made  by  the  employee,  an 
Identifiable  event  with  respect  to  the 
deduction  shall  be  deemed  to  occur  In 
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the  taxable  year  In  whkh  the  payment 
becomes  due  or  is  reasonably  expected 
to  be  made,  whichever  is  later,  as  well  as 
in  the  taxaljle  year  In  which  the  event 
giving  rise  to  the  payment  took  place. 
See  the  treatment  of  alimony  pay- 
ments in  example  (1)  in  paragraph  (d) 
of  this  section. 

(Iv)  Subdivision  (11)  (b)  and  (d)  of 
this  subparagrairfi  shall  apply  to  esti- 
mated itemized  deductions  imder  section 
170  only  if  at  the  time  the  employee  files 
a  withholding  exemption  certificate 
claiming  withholding  allowances  for 
itemized  deductions  relating  thereto  he 
has  made  a  written  pledge  to  the  donee 
with  respect  thereto. 

(V)  For  purposes  of  subdivision  (ii)  of 
tills  subparagraph,  no  Increase  In  the 
amoimt  of  taxes  deductible  under  sec- 
tion 164  for  the  estimation  year  over  the 
amount  of  such  deductions  for  the  em- 
ployee's taxable  year  preceding  the  esti- 
mation year,  which  is  based  upon  the 
imposition  of  a  new  tax,  an  increase  in 
tax  rates,  or  other  change  due  to  the 
official  action  of  a  governmental  author- 
ity, shall  be  taken  Into  account  imtll 
su<^  official  action  has  been  completed. 

(4)  Estimation  year.  The  term  "esti- 
mation year"  means — 

(i)  In  the  case  of  an  employee  who  files 
his  income  tax  return  on  a  calendar  year 
baste— 

(a)  With  respect  to  payments  of  wages 
after  April  30  and  on  or  before  Decem- 
ber 31  c^  any  calendar  year,  such  calendar 
year,  and 

(b)  With  respect  to  payments  of  wages 
on  or  after  January  1  and  before  May  1 
of  a  calendar  year,  the  preceding  calen- 
dar year,  except  that  with  respect  to  an 
exemption  certificate  furnished  by  an 
employee  after  he  has  filed  his  return 
for  the  preceding  calendar  year,  it  means 
the  current  calendar  year. 

(11)  In  the  case  of  an  employee  who 
files  his  return  on  a  basis  other  than  the 
calendar  year — 

(a)  With  respect  to  payments  of 
wages  after  the  last  day  of  the  fourth 
month  of  the  employee's  taxable  year 
smd  on  or  before  the  last  day  of  the  tax- 
able year,  such  taxable  year,  or 

(b)  With  respect  to  payments  of  wages 
on  or  after  the  first  day  of  the  employee's 
taxable  year  and  before  the  first  day  of 
the  fifth  month  of  the  employee's  taxable 
year,  the  preceding  taxable  year,  except 
that  with  respect  to  an  exemption  certifi- 
cate furnished  by  an  employee  after  he 
has  filed  Irils  return  for  the  preceding 
taxable  year,  it  means  the  current  tax- 
able year. 

(c)  Special  rules — (1)  MarHed  indi- 
viduals. (I)  Except  as  provided  in  sub- 
division (11)  of  this  subparagraph,  a 
husband  and  wife  shall  determine  the 
number  of  withholding  allowances  to 
which  they  are  entitled  under  section 
3402 (m)  on  the  basis  of  their  combined 
wages  and  deductions.  The  withholding 
allowances  to  which  a  husband  and  wife 
are  entitled  may  be  claimed  by  the  hus- 
band, by  the  wife,  or  they  may  be  allo- 
cated between  them.  However,  they  may 
not  both  have  withholding  exemption 
certificates  in  effect  claiming  the  same 
withholding  allowance. 


RULES  AND  REGULATIONS 

(11)  If  a  husband  and  wife  filed  sep- 
arate income  tax  returns  for  the  taxable 
year  preceding  the  estimation  year  and 
reasonably  expect  to  file  separate  returns 
for  the  estimation  year,  the  husband  and 
wife  shall  determine  the  number  of  with- 
holding exemptions  to  which  they  are 
entitled  under  section  3402 (m)  on  the 
basis  of  their  Individual  wages  and  de- 
ductions. For  purposes  of  applying  the 
tables  in  paragraph  (a)  (2)  of  this  sec- 
tion, the  husband  and  wife  shall  be  con- 
sidered as  single. 

(2)  Only  one  certificate  to  he  in  effect. 
An  employee  who  is  entitled  to  one  or 
more  withholding  allowances  under  sec- 
tion 3402  (m)  and  who  has,  at  the  same 
time,  two  or  more  employers,  may  claim 
such  withholding  allowance  or  allow- 
ances with  only  one  of  his  employers. 

(d)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (I).  Ilmployee  A,  an  unmarried 
calendar-year  taxpayer,  filed  bla  Income  tax 
return  for  1969  on  March  20.  1970.  A's  esti- 
mation year  with  respect  to  withholding  al- 
lowances claimed  after  the  filing  of  his  1969 
rettim  Is  calendar-year  1970.  He  reasonably 
expects  to  be  ptUd  $21,000  In  wages  during 
1970.  The  Itemized  deductions  reflected  on 
A's  1969  Income  tax  return,  and  the  items 
which  he  reasonably  expects  wlU  be  allowable 
as  itemized  dediictions  on  bla  1970  return, 
are  as  f  oUows : 

1M9        1970 


Alimony  payments  pursuant  to  terms 

of  1964  divorce  decree $2,000  $S,000 

TaiM 1.00O  1,800 

Charitable  eontrlbutlnns.. «00  800 

DeducUble  medical  expenses 0  1,600 

3,aoo  g^iwo 


The  Increase  In  deductible  taxes  expected 
for  1970  results  from  A's  purchase  of  real 
estate.  Approximately  $1,000  of  the  $1,500 
estimated  deductible  medical  expenses  for 
1970  Is  reasonably  expected  by  A  to  result 
from  orthodontic  services  being  received  by 
bis  dependent  daughter.  She  has  had  a  diag- 
nostic session  with  an  orthodontist  and  ar- 
rangements have  been  made  for  treatments 
although  there  is  no  legal  obligation  to  con- 
tinue. The  other  $600  in  deductible  medical 
expenses  expected  for  1970  Is  not  yet  related 
to  identifiable  events.  It  Is  expected  to  arise 
In  connection  with  minor  cosmetic  surgery 
which  A,  although  he  has  not  yet  cons\ilted 
a  physician  with  respect  thereto,  contem- 
plates undergoing  in  late  1970.  Only  $2,500 
of  A's  estimated  itemized  deductions  for  1970 
qualifies  as  determinable  additional  deduc- 
tions, i.e..  estimated  itemized  deductions. 
In  excess  of  his  1969  deductions  which 
are  demonstrably  attributable  to  Identifiable 
events  occurring  during  1969  or  1970.  and 
reasonably  expected  to  cause  an  increase  In 
itemized  deductions  for  1970  over  thoee  for 
1969.  These  items  consist  of:  (a)  The  $1,000 
In  alimony  payments  which  will  be  made  ^y 
A  dtirlng  1970  over  the  amount  of  such  pay- 
ments made  during  1969  (an  identifiable 
event  with  respect  to  each  alimony  payment 
occurs  In  the  taxable  year  in  which  such  pay- 
ment becomes  due  or  is  made  (if  later)); 
(b)  the  $600  excess  of  deductible  tax  pay- 
ments (over  the  amount  deductible  therefor 
in  1969)  which  A  reasonably  expects  to  pay 
during  1970  due  to  the  purchase  of  real 
estate;  and  (c)  the  $1,000  expected  to  be  de- 
ductible as  a  restilt  of  the  orthodontic  serv- 
ices. A's  estimated  itemized  deductions  for 
bis  1970  estimation  year  are  $6,000   ($3,500 
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plus  $2,500).  From  Table  1  In  paragraph 
(a)(2)  of  this  section  it  is  determined  that 
A  is  entitled  to  three  withholding  altowances. 
A  may  file  a  withholding  exemption  certifi- 
cate claiming  tlM  three  wlthtkoldlng 
allowances. 

Example  (2).  Assume  the  same  facts  as 
In  example  ( 1 )  except  that  the  years  in  ques- 
tion were  1968  and  1969  rather  than  1969 
and  1970.  In  this  case,  with  respect  to  wages 
paid  during  1969,  A's  estimated  itemized  de- 
ductions for  the  estimation  year  would  be 
limited  to  $3,600  (the  amount  of  itemized 
deductions  claimed  for  the  preceding  taxable 
year). 

Example  (3).  Employee  B,  who  is  married 
and  files  a  Joint  return  based  on  a  calendar 
year,  has  In  effect  with  his  empjoyer,  X  Co., 
a  withholding  exemption  certificate  filed  on 
May  I,  1970,  on  which  he  claimed  one  with- 
holding allowance  under  section  3403(m)  and 
this  section.  B's  wife  is  employed  but  does 
not  claim  any  withholding  aUowance.  B  ba4, 
on  May  1,  1970,  determined  that  based  on 
his  and  his  wife's  combined  estimated  wages 
and  estimated  itemized  deductlcvxs  for  the 
estimation  year  1970  they  were  entitled  to 
two  withholding  allowances  under  section 
940a(m)  and  this  section.  On  January  16, 
1971,  B,  who  is  still  employed  by  X  Ck>.  and 
has  not  yet  filed  his  Income  tax  return  for 
1970.  begins  work  for  Y  Co.  BTven  If  B  Is  still 
entitled  to  claim  the  two  withholding  allow- 
ances, he  may  not  claim  one  or  Ixith  such 
withholding  allowances  on  the  withholding 
exemption  certificate  filed  with  T  Oo.  unless 
he  firat  files  a  new  withholding  exemption 
certificate  with  X  Co.  on  which  he  '*''>' ms  no 
withholding  allowances  under  section  3402 
(m)  and  this  section.  In  any  event,  under 
paragraph  (b)  (1)  of  I  81J402(f)  (4)-l  unless 
B  files  a  new  withholding  exemption  cer- 
tificate, his  claim  for  the  withholding  al- 
lowance expires  and  must  be  disregarded  In 
determining  the  amount  of  tax  to  be  with- 
held upon  wages  paid  to  B  on  or  after  May  1, 
1971. 

Par.  9.  The  foUowlng  sections  are 
added  Immediately  f  (lowing  {  31.0674-1: 

§  31.6682  Statutory  provisions;  false 
information  with  re8pe<-t  to  with- 
holding allowances  based  on  itemized 
deductions. 

Sec.  6682.  False  information  vith  respect 
to  withholding  allowances  based  on  itemized 
deductions — (a)  Citnl  penalty.  In  addition 
to  any  criminal  penalty  provided  by  law.  if 
any  individual  in  claiming  a  withholding 
allowance  under  section  3402(f)  (1)  (F)  states 
(1)  as  the  amount  of  the  wages  (within  the 
meaning  of  chapter  24)  shown  on  his  re- 
turn for  any  taxable  year  an  amount  less  than 
such  wages  actually  shown,  or  (2)  as  the 
amount  of  the  Itemized  deductions  referred 
to  in  section  3402 (m)  shown  on  the  return 
for  any  taxable  year  an  amount  greater  than 
such  deductions  actually  shown,  he  shall  pay 
'  a  penalty  of  $50  for  such  statement,  unless 
(1)  such  statement  did  not  result  In  a 
decrease  in  the  amounts  deducted  and  with- 
held under  chapter  24,  or  (2)  the  taxes  im- 
posed with  respect  to  the  individual  under 
subtitle  A  for  the  succeeding  taxable  year 
do  not  exceed  the  sum  of  (A)  the  credits 
against  such  taxes  allowed- by  part  IV  of  sub- 
chapter A  of  chapter  1.  and  (B)  the  payments 
of  estimated  tax  which  are  considered  pay- 
ments on  account  of  such  taxes. 

(b)  Deficiency  procedures  not  to  apply. 
Subchapter  B  of  chapter  63  (relating  to 
deficiency  procedures  for  incocne,  estate,  and 
gift,  and  chapter  42  taxes)  shall  not  apply 
in  respect  of  the  assessment  or  collection  of 
any  penalty  imposed  by  subsection   (a). 

(Sec.  6682  as  added  by  sec.  101(e)(4),  Tax 
Adjustment  Act  1966  (80  Stat.  61);  and  as 
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amended  by  sec.  101(J)(55).  Tax  Reform 
Act  1969  (83  SUt.  532)  | 

§  31.6682-1  FaU*  information  with  re- 
spect to  withholding  allowance*  based 
on  itemized  deductions. 

(a)  CttrtZ  penalty.  (1)  Except  as  pro- 
vided In  subparagraph  (2)  of  this 
paragraph,  II  any  individual  claiming  a 
withholding  allowance  under  section 
3402(f)  (1)(P)  <see  §  31.3402(f)  (D-D 
states  on  his  withholding  exemption 
certificate — 

(i)  As  the  amount  of  wages  (within 
the  meaning  of  section  3401(a)  and  the 
regulations  thereunder)  shown  on  his 
return  for  any  taxable  year  an  sunount 
less  than  such  wages  actually  shown,  or 

(ii)  As  the  amount  of  itemized  de- 
ductions to  be  taken  into  account  in 
determining  wltiiholding  allowances  im- 
der  section  3402 (m)  shown  on  the  return 
for  any  taxable  year  an  amount  greater 
than  such  deductions  actually  shown,  or 
both, 

he  shall  pay  a  penalty  of  *50.  This  pen- 
alty shall  be  in  addition  to  any  criminal 
penalty  provided  by  law. 

(2)  The  penalty  provided  in  subpara- 
graph  (I)   of  this  paragraph  shall  not 

apply  if — 

(i)  The  amount  of  tax  deducted  and 
withheld  under  chapter  24  of  the  Code 
and  the  regulations  thereunder  during 
the  period  that  the  withholding  exemp- 
tion certificate  referred  to  in  subpara- 
graph (1)  of  this  paragraph  is  in  effect 
Is  not  less  than  the  amount  of  tax  that 
would  have  been  deducted  and  withheld 
if  the  amount  of  wages  or  itemized  de- 
ductions referred  to  in  subparagraph  ( 1 ) 
had  been  correctly  stated,  or 

(11)  The  income  taxes  imposed  upon 
the  individual  under  sut>title  A  of  the 
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Code  for  the  jtaxable  year  following  the 
taxable  year  inferred  to  in  subparagraph 
(1)  of  this  pajragraph  do  not  exceed  the 
siun  of —        I 

(at  The  credits  against  such  taxes  al- 
lowed by  iMift  rv  of  subchapter  A  of 
chapter  1  of  tfce  Code,  and 

(b)  Any  p>yments  of  estimated  tax 
which  are  considered  payments  on  ac- 
counts of  sucli  taxes. 

(b)  Deficieficy  procedures  not  to  ap- 
ply. The  penalty  imposed  by  section  6682 
may  be  assessed  and  collected  without 
regard  to  the  deficiency  procedures  pro- 
vided by  sub<|hapter  B  of  chapter  63  of 
the  Code. 

ad- 


on    procedure    and 
(26  CFR  Part  301) : 

following  sections  are 
immediately     following     §  301. 


The 


Regulatioru 
ministration 

Par.    10 
added 
6679-1: 

§  301.6682  Statutory  provisions;  false 
information  with  respect  to  with- 
holding allowances  based  on  itemized 
deductions. 

Sec.  6682.  Ffise  information  with  respect 
to  withholding\  allowances  based  on  itemized 
deductions — (al)  Civil  penalty.  In  addition  to 
any  criminal  p  malty  provided  by  law.  If  any 
Individual  In  claiming  a  withholding  allow- 
ance under  section  3402(f)  (1)(P)  states 
( 1 )  as  the  amount  of  the  wages  (within  the 
meaning  of  chapter  24)  shown  on  his  return 
for  any  taxable  year  on  amount  less  than 
such  wages  a^ually  shown,  or  (2)  as  the 
amount  of  th^  Itemized  deductions  referred 
to  In  section  4402  (m)  shown  on  the  return 
for  «my  taxabl4  year  an  amount  greater  than 
such  deductlotts  actually  shown,  he  shall  pay 
a  penalty  of  <bo  for  such  statement,  unless 
(1)  such  statement  did  not  result  In  a  de- 
crease In  the  amounts  deducted  and  with- 
held under  chapter  24,  or  (2)  the  taxes  im- 
posed with  reipeot  to  the  individual  undw 
subtitle  A  for  ;he  succeeding  taxable  year  do 


not  exceed  the  sum  of  (A)  tlie  credits  against 
such  taxes  allowed  by  part  IV  of  subclM^)ter  A 
of  chapter  1,  and  (B)  the  payments  of  esti- 
mated tax  which  are  considered  payments 
on  account  of  such  taxes. 

(b)  Deficiency  procedures  not  to  apply. 
Subchapter  B  of  chapter  63  (relating  to  defi- 
ciency procedures  for  income,  estate,  and 
gift,  and  chapter  42  taxes)  shall  not  apply 
in  reject  of  the  assessment  or  collection  of 
any  penalty  imposed  by  subsection  (a) . 

[Sec.  6682  as  added  by  sec.  101(e)(4),  Tax 
Adjustment  Act  1966  (80  Stat.  61);  and  as 
amended  by  sec.  101(J)(55),  Tax  Reform 
Act  1969  (83  Stat.  532)  ] 

§  301.6682-1  False  information  with 
respect  to  withholding,  allowances 
based  on  itemized  deductions. 

For  regulations  under  section  6682,  see 
§  31.6682-1  of  this  chapter  (Employment 
Tax  Regulations). 

Par.  11.  Section  301.7205  is  tmiended 
and  a  historical  note  is  added  to  read 
as  follows : 

§301.7205  Statutory  provisions;  fradu- 
lent  withholding  exemption  certifi- 
cate or  failure  to  supply  information. 

Sec.  7205.  Fraudulent  withholding  exemp- 
tion certificate  or  failure  to  supply  informa- 
tion. Any  individual  required  to  supply  In- 
formation to  his  employer  under  section 
3402  who  willfully  supplies  false  or  fraudu- 
lent information,  or  who  willfully  falls  to 
supply  information  thereunder  which  would 
require  an  increase  in  the  tax  to  be  withheld 
under  section  3402,  shall,  in  lieu  of  any  other 
penalty  provided  by  law  (except  the  penalty 
provided  by  section  6682),  upon  conviction 
thereof,  be  fined  not  more  than  $500,  or  Im- 
prisoned not  more  than  1  year,  or  both. 

[Sec.  7205  as  amended  by  sec.  101  (e)  (5) ,  Tax 
Adjustment  Act  1966  (80  SUt.  62)  ] 

[PH.   Doc.   70-14254:    FUed.   Oct.    22,    1970; 
8:47  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  1 

INCOME  TAX 

Information   Reporting  in  Respect  to 
Medical  Corporations 

Notice  is  hereby  given  that  the  regxila- 
tions  set  forth  in  tentativp  from  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
preferably  in  quintuplicate,  to  the  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:  LR:  T,  Washington,  D.C. 
20224,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  In 
the  Federal  Register.  Any  written  com- 
ments or  suggestions  not  speciflcaDy 
designated  as  confidential  in  accordance 
with  26  CFR  601.601(b)  may  be  inspected 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner within  the  30-day  period.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register.  The  proposed 
regilations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68 A 
Stat.  917;  26  U.S.C.  7805) . 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  revise  the  rules  imder  the 
Income  Tax  Regulations  (26  CFR  Part 
1)  imder  section  6041  of  the  Internal 
Revenue  Code  of  1954,  such  regulations 
are  amended  as  follows: 

Paragraph  (c)  of  !  1.6041-3  Is 
amended  to  read  as  follows: 

I  1.6041-3  Payments  for  which  no  re- 
turn of  information  is  required  under 
section  6041. 


United  States,  or  a  political  subdivision 
or  an  agency  or  instrumentality  of  any 
of  the  foregoing) ,  any  payment  to  a  cor- 
poration (but  for  reporting  requirements 
as  to  pajrments  by  cooperatives,  smd  to 
certain  other  payments  made  after  De- 
cember 31,  1962,  see  sections  6042,  6044, 
and  6049  and  the  regulations  thereunder 
in  this  part) ; 

•  •  •  •  •        ' 

[PJl.   Doc.    70-14253;    Piled.   Oct.   22,   1970; 
8:47  a.m.] 


(c)  Except  in  the  case  of  pasmaents 
made  after  December  31.  1970,  to  a  cor- 
poration engaged  in  providing  medical 
and  health  care  services  or  engaged  in 
the  billing  and  collecting  of  payments  in 
respect  to  the  providing  of  medical  and 
health  care  services  (other  than  a  hos- 
pital or  extended  care  facility  described 
in  section  501(c)  (3)  or  a  ho^ltal  or  ex- 
tended care  facility  owned  cmd  operated 
by  the  United  States,  a  State,  the  Dis- 
trict of  Columbia,  a  possession  of  the 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

I  8  CFR  Part  3  1 

BOARD  OF   IMMIGRATION  APPEALS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  553  of  title  5  of 
the  United  States  Code  (80  Stat.  383). 
notice  is  hereby  given  of  the  proposed  Is- 
suance of  the  following  rules  pertaining 
to  limitation  on  appeals  In  voluntary  de- 
partiu-e  cases;  summary  dismissal  of 
frivolous  appeals;  oral  argument  on  ap- 
peal from  orders  denying  motions;  and 
stay  of  execution  pending  appeal.  In  ac- 
^x^lordance  with  section  553,  interested 
parties  may  submit  written  data,  views, 
or  arg\mients  relative  to  the  proposed 
rtiles  to  the  Chairman,  Board  of  Immi- 
gration Appeals,  Room  320,  Home  Loan 
Bank  Board  Building,  First  Street  and 
Indiana  Avenue  NW.,  Washington,  D.C. 
20530.  Such  representations  may  not  be 
presented  orally  in  any  maimer.  All 
relevant  material  received  within  20  days 
following  the  date  of  publication  of  this 
notice  will  be  considered. 

PART  3 — BOARD  OF  IMMIGRATION 
APPEALS 

§  3.1      [Amended] 

1.  Subparagraph  (2)  of  J  3.1(b),  Ap- 
pellate jurisdiction,  is  amended  by 
changing  the  period  at  the  end  to  a 
conuna  and  adding  the  following:  "ex- 
cept that  no  appeal  shall  lie  from  an 
order  of  a  special  inquiry  oflScer  imder ' 
§  244.1  of  this  chapter  granting  voluntary 
departure  within  a  period  of  at  least  30 
days,  if  the  sole  groimd  of  appeal  is  that 
a  greater  period  of  departure  time  should 
have  been  fixed." 

2.  Subparagraph  (1-a)  of  5  3.1(d)(1). 
Summary  dismissal  of  appeals,  is 
amended  by  striking  the  word  "or"  be- 
fore the  numeral  "(Hi)",  changing  the 
period  at  the  end  to  a  comma,  and 
addi;ig  the  following:  "or  (iv)  the  Board 
is  satisfied,  from  a  review  of  the  record, 
that  the  appeal  is  frivolous  and  filed 
solely  for  purpose  of  delay." 

3.  Subparagraph  (e)  of  S  3-1.  Oral 
argument,  is  amended  by  changing  the 


period  at  the  end  of  the  first  sentence 
to  a  comma  and  adding  the  following: 
"except  that  oral  argument  shall  not  be 
heard  on  appeal  from  an  order  of  a 
special  inquiry  officer  imder  !  242.22  of 
tills  chapter  denying  a  motion  to  reopen 
or  reconsider  or  to  stay  deportation,  un- 
less the  Board  specifically  directs  that 
oral  argument  be  granted." 

4.  S  3.6,  Stay  of  execution  of  decision, 
is  amended  to  read  sis  follows: 

§  3.6     Stay  of  execution  of  decision. 

(a)  Except  as  provided  in  {  242.2  of 
this  chapter  and  paragraph  (b)  of  this 
section,  the  decision  in  any  proceeding 
imder  this  chapter  from  which  •&n  appeal 
to  the  Board  may  be  taken  shall  not  be 
executed  during  the  time  allowed  for  the 
filing  of  an  appeal  unless  a  waiver  of  the 
right  to  appeal  is  filed,  nor  shall  such 
decision  be  executed  wliile  an  appeal  is 
pending  or  while  a  case  is  before  the 
Board  by  way  of  certification. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  an 
order  of  a  special  inquiry  officer  under 
5  242.22  of  tills  chapter  denying  a  motion 
to  reopen  or  reconsider  or  to  stay  depor- 
tation. The  Board  may,  in  its  discretion, 
stay  deportation  while  an  appeal  is 
pending  from  any  such  order. 

(Sec.  103,  66  SUt.  173;  8  U.S.C.  1103) 

Dated:  October  17. 1970. 

John  N.  Mitchell, 
Attorney  General. 

[P.R.  Doc.   70-14260;    PUed,  Oct.  22,   1970; 
8:47  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

(  7  CFR  Part  987  ] 

DOMESTIC  DATES  PRODUCED  OR 
PACKED  IN  DESIGNATED  AREA  OF 
CALIFORNIA 

Notice  of  Proposed  Expenses  of  Date 
Administrative  Committee  and 
Rate  of  Assessment  for  1970-71 
Crop  Year 

Notice  Is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Date  Admin- 
istrative Committee  for  the  1970-71  crop 
year  and  rate  of  assessment  for  that  crop 
year.  This  notice  is  pursuant  to  SS  987.71 
and  987.72  of  the  marketing  agreement, 
as  amended,  and  Order  No.  987,  as 
amended  (7  CFR  Part  987).  The 
amended  marketing  agreement  and 
order  regulate  the  handling  of  domestic 
dates  produced  or  packed  in  a  designated 
area  of  California,  and  are  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  UJS.C. 
601-674). 
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The  Date  Administrative  Committee 
has  unanimously  recommended  for  the 
1970-71  crop  year,  and  the  hereinafter 
proposal  sets  forth,  a  budget  of  admin- 
istrative expenses  in  the  total  amount  of 
$29,847  and  an  assessment  rate  of  10 
cents  per  hundredweight  on  assessable 
dates.  The  assessable  poimdaBe  Is  esti- 
mated by  the  Committee  at  33  million 
pounds. 

Consideration  will  be  given  to  any 
written  data,  views,  or  argiunents  per- 
taining to  the  proposal  which  are 
received  by  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  112. 
Administration  Building,  Washington. 
DC.  20250.  not  later  than  the  10th  day 
after  publication  of  this  notice  in  the 
Federal  Ricister.  All  written  submis- 
sions made  pursuant  to  this  notice 
should  be  in  quadruplicate  and  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ) . 

The  proposal  is  as  follows : 
S  987.315      Expc-nse*  of  the  Dale  Admin- 
istrative   Committee  and   rate  of  a»- 
•essmcnt  for  the  1970-71  crop  year. 

(a)  Erpenses.  Expenses  in  the  amount 
of  $29,847  are  reasonable  and  likely  to  be 
incurred  by  the  Date  Administrative 
Committee  during  the  1970-71  crop  year 
beginning  August  1.  1970.  for  Its  main- 
tenance and  functioning  and  for  such 
other  purposes  as  the  Secretary  may, 
pursuant  to  the  applicable  provisions  of 
this  part,  determine  to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  that  crop  year  which  each 
handler  is  required,  pursuant  to  I  987.72. 
to  pay  to  the  Date  Administrative  Com- 
mittee as  his  pro  rata  share  of  the 
expenses  Is  fixed  at  10  cents  per  hun- 
dredweight of  all  assessable  dates. 
Assessable  dates  are  dates  which  the 
handler  has  certified  during  the  crop 
year  as  meeting  the  requirements  for 
marketable  dates,  including  the  eligible 
portion  of  any  field-run  dates  certified 
and  set  aside  or  dispoeed  of  pursuant  to 
S  987.45(f). 

Dated:  October  20. 1970. 

Flotd  F.  Hedlttwd, 
Director,   Fruit   and    Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 

IFJL   Doc.    70-14291:    PUed,    Oct.   M.    1970; 
8:50  nja.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administration 

[  21   CFR  Part  19  1 

LOWFAT  CREAMED  COTTAGE 
CHEESE 

Notice  of  Proposed  Rule  Making 

A.  Notice  is  given  that  a  petition  haa 
been  filed  by  the  Milk  Industry  Fouida- 
tion.  910  17th  Street  NW.,  Washington. 
D.C.  20005.  proposing  establishment  of  a 
definition  and  standard  of  identity  for  a 
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product  to  be  named  lowfat  creamed 
cottage  cheese.  The  proposed  food  would 
differ  from  cfleamed  cottage  cheese  (21 
CFR  19.530)  if  that  (1)  it  would  contain 
from  0.5  to  2  oercent  added  milkf at  from 
the  creamind  mixture,  rather  than  a 
minimum  of  i  percent,  and  (2)  it  would 
contain  a  maximum  of  82.5  rather  than 
80  percent  moisture.  Copetitloners  with 
the  Milk  Industry  Foundation  are  the 
Department  of  Agriculture  and  Markets 
of  the  Stote  6t  New  York  and  the  Ohio 
Department  of  Agriculture. 

Grounds  given  in  support  of  the  pro- 
posal are  tha«  leading  health  authorities 
advocate  reduction  of  dietary  fat  for 
certain  medieal  conditions  and  that  a 
reduced  fat  ]  creamed  cottage  cheese 
would  be  a  valuable  addition  to  such 
lowfat  diets.  [The  petitioner  further  as- 
serts that  wip  the  proposed  reduction 
of  the  fat  level  in  creamed  cottage  cheese, 
increasing  thfc  moisture  content  of  the 
food  is  necesiary  to  prevent  a  dry  tex- 
ture and  "tapioca  type"  appearance. 

The  petitioners  propose  that  a  new  sec- 
tion be  addej  to  Part  19  as  follows 


declaration  of  the  particular  fat  level 
used: 

§  19.S30  Creamed  cottage  checoe;  idea- 
tity;  label  statement  of  optional 
ingredients. 

(a>  Creamed  cottage  cheese  is  the  soft 
uncured  cheese  prepared  by  mixing  cot- 
tage cheese  with  a  dressing  as  provided 
for  in  paragraph  (c)  of  this  section. 
Within  limits  of  good  manufacturing 
practice,  the  milkf  at  content  of  creamed 
cottage  cheese  Is  one  of  the  four  levels 
set  forth  in  the  first  column  of  the  table 
In  paragraph  (b)  of  this  section  and 
other  compositional  requirements  vary 
with  the  mllkfat  level  of  the  food  as  set 
forth  in  the  second  and  third  columns. 

(b)  The  table  referred  to  in  paragraph 
(a)  of  this  section  is  as  follows: 


Section  19. 
cheese:  identi 
ingredients 
conforms  to  t 
Identity  and  1 
Tor  label  sta 
prescribed  by 
cheese,  except 
la  used  in  su 
added  thereby 
tnd  not  more 
the  finished  1 
and  (b)  flni 
cheese  con 
moisture  as  d 
scribed  in  S  1 


.  LotDfat    creamed    cottage 
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B.  The  petition  does  not  propose  label- 
ing to  differ^itiate  the  varying  levels  of 
milkfat  actually  added  by  Individual 
manufacturet-s  to  provide  for  comparing 
one  product  |with  another;  e.g..  0.5  per- 
cent vs.  2.0  pprcent. 

1.  The  Oommissioner  of  Food  and 
Drugs  recognizes  that  some  consumers 
desire  or  shonild  desire  to  limit  their  fat 
intake  and  that  reducing  the  fat  in 
creamed  collage  cheese  from  the  tradi- 
tional added  4  percent  would  be  in  their 
interest.  The  Commissioner  thinks,  how- 
ever, that  the  labels  of  the  proposed 
product  and  the  existing  product  should 
declare  the  fat  content  to  permit  con- 
sumer comptrLson. 

2.  The  Cotnmissioner  agrees  that  the 
proposed  reduction  in  fat  content  would 
make  necessliry  an  increase  in  maximum 
moisture  content;  however,  he  does  not 
ttiink  this  maximum  should  be  a  single 
level  (82  5  percent)  for  the  entire  range 

fat. 

sioner  recognizes  that 

reasons  a  decrease  in 

:e  necessary  an  increase  In 

_  percentage  (by  weight  of 

„,    _,  solids  contributed  by  the 

optional   in^dients   listed   in   {  19.530 
(b)(2). 

Accordinrfy.  in  lieu  of  the  petitioners' 
proposal  the  Commissioner  on  his  own 
Initiative  proposes  that  5  19.530,  the  ex- 
isting creamed  cottage  cheese  standard. 
be  revised  to  read  as  follows  to  provide 
for  four  ontional  fat  level*  with  label 


of  0.5  to  2 
3.  The  C 

for  technol 
fat  would 
the  maxim 
dressing) 


(c)  The  dressing  referred  to  in  para- 
graph (a)  of  this  section  consists  of 
cream,  milk,  skim  milk,  or  any  combina- 
tion of  two  or  more  of  these  to  which 
one  or  more  of  the  following  optional 
Ingredients  may  be  added,  subject  to  the 
conditions  set  forth  in  this  section: 

(1)  Salt. 

(2)  One  or  any  combination  of  two 
or  more  of  the  Ingredients  named  in  this 
subparagraph  may  be  added  to  adjust 
the  solids  content,  subject  to  the  pro- 
visions of  the  table  in  paragrat>ti(b)  of 
this  section:  ^-^ 

(1)  Nonfat  dry  rrinir  and  concentrated 
skim  milk. 

(ii)  Sodium  caseinate.  ammonium 
caseinate.  calcium  caseinate,  and  potas- 
sium caseinate. 

(iii)  Dried  milk  protein, 

(iv)  Lactose. 

(3)  A  culture  of  harmless  lactic  ac'd 
and  flavor-producing  bacteria,  with  or 
without  rennet,  or  other  safe  and  suita- 
ble milk-clotting  enzyme  that  produces 
equivalent  curd  formation,  or  both. 

(4)  A  preparation  of  pasteurized  skim 
milk  or  cottage  cheese  whey  with  added 
citric  acid  or  sodium  citrate,  which 
preparation  has  been  cultured  with 
harmless  flavor-  and  aroma-producing 
bacteria. 

(5)  lActic  acid,  citric  acid,  phosphoric 
acid 

(6)(1)  A  stabilizing  ingredient  con- 
sisting of  one  or  any  mixture  of  two  or 
more  of  the  following:  Carob  (locust) 
bean  gum,  guar  gxun,  gum  karaya,  gum 
tragacanth,  calcium  sulfate;  carragee- 
nan  or  salts  of  carrageenan  complying 
with  the  requirements  of  }J  121.1066  and 
121.1067  of  this  chapter;  furcelleran  or 
Baits  of  furcelleran  complying  with  the 
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requirements  of  §§  121.1068  and  121.1069 
of  this  chapter;  gelatin,  lecithin,  algin 
(sodium  alginate),  propylene  glycol  al- 
ginate, sodium  carboxymethylcellulose 
(cellulose  gum) . 

(11)  Stabilizing  ingredients  xised  may 
be  added  in  a  mixture  with  a  carrier  con- 
sisting of  one  or  any  mixture  of  two  or 
more  of  the  following:  Sugar,  dextrose, 
com  sirup  solids,  dextrin,  glycerin,  pro- 
pylene glycol.  The  quantity  of  the  sta- 
bilizing ingredient,  including  any  car- 
rier used,  is  such  that  the  weight  of 
solids  contained  therein  is  not  more  than 
0.5  percent  of  the  weight  of  the  dressing. 

(iii)  When  one  or  more  of  the  optional 
Ingredients  in  subdivision  (i)  of  this 
subparsigraph  are  used,  dloctyl  sodium 
sulfosuccinate  compls^g  with  the  re- 
quirements of  S  121.1137  of  this  chapter 
may  be  used  in  a  quantity  not  in  excess 
of  0.5  percent  by  weight  of  such 
ingredients. 

(7)  Singly  or  in  combination :  Diacetyl, 
starter  distillate,  or  other  safe  and  suit- 
able flavoring  substances  which  contrib- 
ute to  the  characteristic  flavor  and 
aroma  associated  with  the  food. 

The  dressing  is  pasteurized,  except  that 
the  bacterial  cultures  permitted  by  this 
paragraph  and  the  acids  listed  in  sub- 
paragraph (5)  of  this  paragraph  may  be 
added  after  pasteurization. 

(d)  For  the  purposes  of  this  section: 

(1)  "Milk"  means  sweet  milk  of  cows; 
"skim  milk"  means  milk  from  which  the 
milkfat  has  been  separated;  and  "con- 
centrated skim  milk"  means  skim  milk 
from  which  a  portion  of  the  water  has 
been  removed  by  evaporation. 

(2)  "Sodium  caseinate,"  "ammonium 
caseinate,"  "calcium  caseinate,"  and  "po- 
tassium caseinate"  mean  the  dried  form 
of  the  reaction  product  resulting  from 
treating  casein  precipitated  from  skim 
milk  with  a  suitable  alkali  In  such  a 
manner  that  no  excess  of  alkali  is  pres- 
ent, as  determined  by  a  pH  of  not  more 
than  8.0  In  a  2-percent  solution  of  25°  C. 

(3)  "Dried  milk  protein"  means  the 
dried  form  of  the  reaction  product  result- 
ing from  treating  coprecipitates  of  milk 
proteins  of  which  casein  and  lactalbumin 
are  the  constituents  of  major  content 
with  a  suitable  alkali  in  such  manner 
that  no  excess  of  alkali  is  present,  as  de- 
termined by  a  pH  of  not  more  than  8.0  in 
a  2  percent  solution  at  25°  C. 

(e)  (1)  The  name  of  4Jie  food,  depend- 
ent on  the  level  of  milkfat  used,  is  as 
specified  in  the  table  in  paragraph  (b) 
■of  this  section.  The  statement  "'^% 
milkfat."  "1%  milkfat."  "2%  milkfat." 
or  "4%  milkfat,"  as  applicable,  shall 
immediately  follow  the  phrase  "creamed 
cottage  cheese"  smd  shall  be  shown  in 
ihe  same  color,  on  the  same  background, 
and  in  letters  that  are  not  less  than  one- 
half  the  height  of  the  largest  letter  in 
siKh  phrase. 

(2)  When  one  or  a  mixture  of  two  or 
more  of  the  optional  ingredients  listed 
in  paragraph  (c)(2)  (ii),  (iU),  and  (iv). 
(5),  and  (6)  (i)  of  this  section  Is  used. 

the  label  shall  bear  the  statement  " 

added"  or  "with  added "  the  blank 

being  filled  In  with  the  common  name 
or  names  of  the  optional  Ingredients 
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used;  however,  the  name  "vegetable  gum" 
may  be  used  in  lieu  of  the  specific  names 
for  carob  (locust)  bean  gum,  guar  gum, 
gum  karaya,  and  gum  tragacanth. 

(3)  When  any  ingredient  named  under 
paragraph  (c)  (7)  is  used,  the  label  shall 
bear  the  statement  "artificially  flavored" 
or  "artificial  flavor  added"  or  "with 
added  artificial  flavoring." 

(4)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condi- 
tions of  purchase,  the  label  declarations 
prescribed  in  subparagraphs  (2)  and  (3) 
of  this  paragraph,  showing  the  optional 
ingredients  present,  shall  immediately 
and  conspicuously  precede  or  follow  such 
name  without  intervening  written, 
printed,  or  graphic  matter. 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sees.  401, 
701,  52  Stat.  1046,  1055,  as  amended  70 
Stat.  919,  72  Stat.  948;  21  U.S.C.  341,  371) 
and  in  tuxordance  with  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120) ,  Interested  persons 
are  Invited  to  submit  their  views  in  writ- 
ing (preferably  in  quintupllcate)  regard- 
ing this  proposal  within  60  days  after  Its 
date  of  publication  in  the  Federal  Regis- 
ter. Such  views  and  comments  should  be 
addressed  to  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  6-62,  5600  Fishers  Lane,  Rockvllle, 
Md.  20852,  smd  may  be  accompanied  by  a 
memorandum  or  brief  In  suw>ort  thereof. 

Dated:  October  14,  1970. 

Charles  C.  Edwards, 
Commissioner  of  Food,  and  Drugs. 

[P.R.    Doc.    70-14245;    Piled,   Oct.    22,    1970; 
8:46  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  1171 

(CGFR  70-132] 

ASHEPOO  RIVER,  S.C. 

Proposed  Drawbridge  Operation 
Regulations 

1.  The  Commandant.  U.S.  Coast  Guard 
is  considering  a  request  by  the  Seaboard 
Coast  Line  Railroad  Co.  to  establish  spe- 
cial operation  regulations  for  Its  bridge 
across  the  Ashepoo  River,  near  Jackson- 
boro,  S.C.  Present  regulations  governing 
this  bridge  require  that  the  draw  be 
opened  promptly  on  signal.  The  proposed 
regulations  would  permit  the  draw  to  re- 
main closed  to  navigation.  Available  rec- 
ords Indicate  that  the  draw  has  not  been 
opened  for  navigation  since  1939.  Au- 
thority for  this  action  is  set  forth  in  sec- 
tion 5,  28  Stat.  362,  as  amended  (33 
U.S.C.  499),  section  6(g)(2)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(g)  (2) )  and  49  CFR  1.46(c) 
(5),  33  CFR  1.05-1(0(4)  (35  FJl. 
15923) . 

2.  Accordingly,  it  is  prcHPOsed  to  add 
33  CFR  in.245(h)  (4)  to  read  as  follows: 


16547 

§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bajr  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
sissippi River  and  its  tributaries  and 
outlets;  bridge*  where  constant  at- 
tendance of  drawtenders  is  not 
requireiL 

•  •  •  •  • 

(h)   •  •  • 

(4)  Ashepoo  River,  S.C;  Seaboard 
Coast  Line  Railroad  bridge,  near  Ashe- 
poo. The  draw  need  not  be  opened  for 
the  passage  of  vessels,  and  paragraphs 
(b)  through  (e)  of  this  section  shall  not 
apply  to  this  bridge. 

•  •  •  •  • 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub- 
mitting written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  November  30.  1970.  All  submis- 
sions should  be  made  in  writing  to  the 
Commander,  Seventh  Coast  Guard  Dis- 
trict, Room  1018  Federal  Building,  51 
Southwest  First  Avenue,  Miami,  Fla. 
33130. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change, 
and  the  name,  address  and  firm  or  orga- 
nization, if  any,  of  the  person  making 
the  submission. 

5.  Each  communication  received  with- 
in the  time  specified  will  be  fully  con- 
sidered and  evaluated  before  final  action 
is  taken  on  the  proposal  in  this  docu- 
ment. This  proposal  may  be  changed  in 
light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander, Seventh  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comments  by  the  interested 
parties,  the  Commander,  Seventh  Coast 
Guard  District,  will  forward  the  record. 
Including  all  written  submissions  and 
his  recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant,  U.S.  Coast  Guard,  Wash- 
ington, D.C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  October  15,  1970. 

R.  E.  Hakmond, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 

'IPJI.   Doc.   70-14363:    Piled,   Oct.   22,    1970; 
8:47  ajn.] 


133  CFR  Part  117] 

(COPR  70-1261 

PINE  RIVER,  ST.  CLAIR,  MICH. 

Proposed  Drawbridge  Operation 
Regulations 

1.  The  Commandant,  U.S.  Coast  Guard 
is  considering  a  request  by  the  Michigan 
State  Highway  Department  to  revise  the 
special  operation  regulations  for  its 
bridge  across  the  Pine  River,  St.  Clair. 
Present  regulations  governing  this  bridge 
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reqxilre  one  long  blast  to  be  sounded  from 
a  vessel  to  request  the  opening  of  the 
draw.  Propoeed  regulations  would  require 
one  long  blast  followed  by  one  short 
blast.  This  change  is  required  to  avoid 
present  confusion  with  signals  sounded 
in  close  proximity  to  the  bridge.  Author- 
ity for  this  action  is  set  forth  in  section  5. 
28  Stat.  362.  as  amended  (33  U.S.C.  499). 
section  6(g)(2)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(g) 
(2))  and  49  CPR  1.46(0(5),  33  CFR 
1.05-1(0(4)  (35  PR.  15923). 

2.  Accordingly,  it  is  proposed  to  revise 
33  CFR  117.703(0  to  read  as  follows: 

§  117.703      Pine  River,  Mich.;  Michigan 
Sute  Hi^waj  bridge  al  St.  Clair. 

•  •  •  •  • 

(c)   Signals: 

(1)  Opening  signal.  One  (D  long 
blast  followed  by  one  (1)  short  blast  of  a 
whistle,  horn,  or  siren,  repeated  if  nec- 
essary until  the  acknowledging  signal  Is 
received  from  the  drawtender. 

(2)  AcknowledgiTig  iignals.  (i)  When 
the  draw  can  be  opened  immediately, 
one  (1)  long  blast  followed  by  one  (1) 
short  blast 

(li)  When  the  draw  cannot  be  opened 
immediately,  four  (4)  or  more  short 
blasts  in  rapid  succession.  As  soon  there- 
after as  the  draw  can  be  opened,  the 
^bawtender  shall  sound  one  (1)  long 
blast  followed  by  one  ( 1 )  short  blast. 

•  a  •  •  • 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit- 
ting written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be- 
fore November  20.  1970.  All  submissions 
should  be  made  In  writing  to  the  Com- 
mander. Ninth  Coast  Guard  Distrlcst.  1240 
East  Ninth  Street.  Cleveland,  Ohio  44199. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  It  Is  directed,, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change. 
and  the  name,  address  and  firm  or  orga- 
nisation. If  any,  of  the  person  making 
the  submission. 

5.  Each  communication  received  within 
the  time  specified  will  be  fully  considered 
and  evaluated  before  final  action  is  taken 
on  the  proposal  in  this  document.  This 
proposal  may  be  changed  in  light  of  the 
comments  received.  Copies  of  all  written 
commimications  received  will  be  avail- 
able for  examination  by  interested  per- 
sons at  the  office  of  the  Commander. 
Ninth  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis- 
sion of  comlnents  by  the  interested 
parties,  the  Commander.  Ninth  Coast 
Guard  District  will  forward  the  record, 
including  all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
ConMftandant,  U.S.  Coast  Guard.  Wash- 
ingtoA^.  D.C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  October  13,  1970. 

R.  E.  HAMMOin), 
Rear  Admiral,  US.  Coast  GvarA. 
Chief,  Office  of  OperaUotu. 

[FJl.   Doc.   70-14384;    Filed,    Oct.   22,    1970: 
8:47  tLm.1 


PROPOSED  RULE  MAKING 

FEDERAL  POWER  COMMISSION 

[1^  CFR  Part  260  1 

(Docket  No.  R-399] 

REPORT  OF  GAS  STORED 
UNDERGROUND 

Notice  pf  Extension  of  Time 

October  15,  1970. 

On  Octob<T  13,  1970,  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco  Inc., 
filed  a  request  for  an  extension  of  time 
to  and  inclucling  October  26,  1970,  within 
which  to  file  comments  in  the  above- 
designated  niatter. 

Upon  conj  ideratlon,  notice  is  hereby 
given  that  tjie  time  is  extended  to  and 
including  Ocjtober  26,  1970,  within  which 
any  interest(d  person  may  submit  data, 
views,  comments,  and  suggestions  in 
writing  to  tlie  notice  of  proposed  rule- 
making issuwi  September  18,  1970,  in 
the  sibove-d  esignated  matter  (35  P.R. 
14851). 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P-R.    Doc.    7(>-14233;    PUed.    Oct.   22.    1970; 
8:46  n-m.] 


interim  compuance  panel 
(goal!  mine  health  and 

SAFETY) 

[30  CFR  Part  503  1 

PERMITS  FOR  NONCOMPLIANCE 
WITH  ELECTRIC  FACE  EQUIPMENT 
STANDARD— MONGASSY  MINES 
BELOW  WaTERTABLE 

Notice  of  Propoeed  Rule  Making 

Notice  is  hereby  given  that  the  Interim 
Compliance  Panel,  established  by  section 
5  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  bf  1969  (Public  Law  91-173, 
83  Stat.  742j  proposes  to  amend  Chapter 
V  in  Title  ^0,  Code  of  Federal  Regula- 
tions, and  to  issue  regiilations  therein 
setting  fortll  the  procedure  for  obtaining 
permits  foii  the  continued  use  after 
March  29,  1971,  of  nonpermissible  elec- 
tric face  equipment  in  nongassy  imder- 
groimd  coaljmines  below  the  watertable 
as  provided  p  sections  305(a)  (6)  and  305 
(a)  (7)  of  sand  Act.  (This  regulation  does 
not  apply  po  mines  which  have  been 
classified  a^  gassy  or  to  mines  operated 
entirely  in  foal  seams  located  above  the 
watertable.  J 

The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  in  section  305(a)  (1) 
(D),  requires  that,  commencing 
March  30,  1971,  all  electric  face  equip- 
ment whlcli  consumes  more  than  2,250 
watts  of  electricity  shall  be  permissible 
If  taken  inljo  or  used  inby  the  last  open 
crosscut  of  any  nongassy  coal  mine  lo- 
cated below  the  watertable.  Tbe  Act  also 
provides  tl»at  the  Interim  Compliance 
Panel  shaU  Issue  an  initial  permit  for 
noneompliatice  with  the  standard  set 
forth  in  seetlon  305(a)(1)(D)  for  non- 
gassy mine$  below  the  watertable  upon 


receipt  of  an  application  which  meets  de- 
tailed requirements  set  forth  in  section 
305(a)  (10)  of  the  Act.  The  Act  further 
provides  for  the  renewal  of  such  permits. 
This  regiilation  covers  procedures  for 
submitting  applications  and  issuance  or 
denial  of  applications  for  permits  and 
renewal  permits  for  noncompliance  with 
the  standard. 

The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  in  section  305(a)  (10) 
requires  that  applications  for  permits 
for  noncompliance  must,  among  other 
things,  contain  a  statement  by  the  op- 
erator that  he  Is  unable  to  comply  with 
the  electric  face  equipment  standard.  A 
permit  allows  the  applicant  to  operate 
nonpermissible  electric  face  equipment 
only  in  mines  in  which  the  equipment  vas 
operated  on  March  30, 1970,  and  in  which 
the  equipment  continues  to  be  u.sed  in 
connection  with  mining  operations.  The 
operator  must  also  set  forth  the  actions 
taken  since  March  30,  1970,  to  comply 
with  the  electric  face  equipment  stand- 
ard together  with  a  plan  setting  forth 
a  schedule  of  compliance  with  the  stand- 
ard for  each  item  of  equipment  for 
which  a  permit  is  requested,  and  the 
means  and  measures  to  be  employed  to 
achieve  compliance.  The  Panel  recognizes 
the  possibility  of  nonavailability  of  per- 
missible equipment  and  the  nonavail- 
ability of  facilities  for  the  conversion  of 
nonpermissible  equipment  to  permissible 
status.  The  Act  provides  for  permits  to 
operate  with  nonpermissible  equipment 
in  such  circumstances. 

After  March  29,  1971,  the  use  of  non- 
permissible  equipment  in  a  coal  mine 
below  the  watertable  which  has  never 
been  classified  as  gassy  will  be  a  violation 
of  the  Act  unless  the  operator  has  a  per- 
mit for  noncompliance.  No  permit  for 
noncompliance  will  be  issued  or  renewed 
until  a  sufficient  application,  complete  in 
all  material  respects,  has  been  received 
by  the  Panel.  No  permit  will  be  issued  or 
renewed  in  response  to  any  application 
which  fails  to  show  that  the  applicant 
has  made  diligent  effort  to  achieve  com- 
pliance with  the  electric  face  equipment 
standard. 

Procedures  for  requesting  hearings  on 
applications  for  renewal  permits  are 
specified  in  9  503.6  of  these  regulations 
and  in  30  CFR,  Part  505.  The  Act  re- 
quires that  all  interested  parties  be  pro- 
vided the  opportunity  for  public  hear- 
ings prior  to  the  granting  of  a  renewal 
of  a  permit.  However,  no  provision  is 
made  for  such  hearings  prior  to  the 
granting  of  an  initial  permit. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  re- 
garding the  proposed  regulations  to  the 
Interim  Compliance  Panel,  Suite  800, 
1730  K  Street  NW..  Washington,  D.C. 
20006,  no  later  than  30  days  from  the 
date  of  publication  of  this  notice  In  the 
Federal  Register. 

Title  30  CFR,  Part  503  would  provide 
as  follows: 

Sec. 

503 . 1  AppUcatton  of  p*rt. 

603.2  Deanltlons. 

603  J     Piling  procedure*. 

603.4  ContenU  of  appUoatlona  far  parmlts. 

603.5  Issuance  of  Initial  t>ermlts. 

603  .e     AppUcatlorui  for  renewal  permlt«. 
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§  503.1      Application  of  part. 

This  part  applies  to  applications  for 
permits  for  noncomplisuice  and  renewals 
thereof  submitted  in  accordance  with  the 
provisions  of  sections  305(a)  (6)  and  305 
(a)(7)  of  the  Coal  Mine  Health  and 
Safety  Act  of  1969,  and  to  requests  for 
hearings  conducted  with  respect  to  such 
applications.  Only  a  mine  which  has  not 
been  classified  as  gassy  imder  any  pro- 
vision of  law  and  which  is  located  below 
the  watertable  may  be  issued  a  permit  for 
noncompliance  under  section  305(a)  (6) 
of  the  Act. 
§  503.2     Definitions. 

As  used  in  this  part: 

(a)  "Act"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(PubUc  Law  91-173); 

(b)  "Panel"  means  the  Interim  Com- 
pliance Panel  established  by  section  5  of 
the  Act; 

(c)  "Operator"  means  any  owner, 
lessee,  or  other  person  who  operates,  con- 
trols, or  supervises  a  coal  mine  and  who 
files  an  application  with  the  Panel  for 
an  initial  or  renewal  permit  for  noncom- 
pliance with  the  electrical  equipment 
standard  set  forth  in  section  305(a)(1) 
(D)  of  the  Act; 

(d)  Unless  otherwise  specified  in  this 
part,  "Permit"  means  an  initial  permit 
for  noncompliance  issued  to  an  appli- 
cant, or  a  subsequent  renewal  thereof, 
which  entitles  the  applicant  to  delay  his 
compliance  with  the  electrical  equipment 
standard  set  forth  in  section  305(a)(1) 
(D)  of  the  Act  with  respect  to  nonper- 
missible electric  face  equipment  used  In 
coal  mines  not  classified  as  gassy  under 
any  provision  of  law  and  located  below 
the  watertable; 

(e)  "Electric  face  equipment"  means 
electrical  equipment,  taken  into  or  used 
inby  the  last  open  crosscut,  which  has  sm 
electrical  rating  exceeding  2,250  watts  (3 
horsepower) ; 

(f)  "Below  the  watertable,"  as  it  ap- 
plies to  a  coal  mine,  means  any  coal 
mine  which  Is  not  operated  entirely  in 
coal  seams  located  above  the  elevation 
of  the  surface  of  a  river  or  a  tributary 
of  a  river  into  which  a  local  surface 
water  system  naturally  drains;  and 

(g)  "Permissible"  or  "Permissible 
Status"  means  equipment  which  has 
been  approved  as  permissible  by  the  UJ3. 
Bureau  of  Mines. 

§  503.3     Filing  procedures. 

(a)  A  separate  application  on  ICP 
Form  2  shall  be  filed  for  each  coal  mine. 
The  application  shall  include  a  State- 
ment of  Electric  Face  Equipment  In- 
formation on  ICP  Form  2(a)  for  each 
item  of  equipment  for  which  a  permit 
is  requested.  The  original  and  one  copy 
of  each  form  shall  be  filed  on  or  before 
March  1,  1971,  with  the  Interim  Compli- 
ance Panel,  Suite  800.  1730  K  Street 
NW.,  Washington,  DC.  20006,  in  the 
form  and  content  prescribed  in  S  503.4. 
Applications  filed  by  mail  shall  be  mailed 
so  as  to  bear  a  postmark  date  no  later 
than  March  1,1971. 

(b)  The  original  of  each  ICP  Form  2 
and  2(a)  shall  be  aftlrmed  and  signed 
by  the  operator. 


(c)  At  the  time  an  application  is 
mailed  or  delivered  to  the  Panel,  the 
operator  shall  post  on  the  mine  bulletin 
board  a  notice  that  such  application  has 
been  filed  and  that  the  complete  appli- 
cation, all  related  ICP  Forms  2  and  2(a) , 
and  all  attachments  are  available  at  the 
mine  office  for  inspection  by  any  Inter- 
ested person  during  the  usual  working 
hours. 

(d)  A  copy  of  each  application  and  all 
related  ICP  Forms  2(a)  received  by  the 
Panel  will  be  available  at  the  office  of 
the  Panel  in  Washington,  D.C.  for  in- 
spection by  any  person  during  usual 
working  hours. 

(e)  Application  forms  may  be  ob- 
tained from  the  Interinr  Compliance 
Panel.  Suite  800.  1730  K  Street  NW.. 
Washington,  D.C.  20006. 

§  503.4     Contents    of    applications     for 
permits. 

(a)  Each  Noncompliance  Permit  Ap- 
plication  (ICP  Form  2)   shall  contain: 

(1)  The  name,  address,  and  telephone 
number  of  the  mine  with  respect  to 
which  such  permit  is  requested:  the 
name,  address,  and  telephone  number  of 
the  operator  thereof;  and  the  name  of 
the  owner; 

(2)  The  name  and  address  of  a 
representative  of  the  miners  of  such 
mine; 

(3)  A  statement  by  the  operator  that 
notice  of  the  application  has  been  posted 
on  the  bulletin  board  of  such  mine; 

(4)  A  statement  whether  or  not  the 
mine  has  ever  been  classified  as  gassy 
vmder  any  provision  of  Federal  or  State 
law; 

(5)  A  statement  by  the  operator 
whether  or  not  such  mine  is  below  the 
watertable;  and 

(6)  A  list  of  all  nonpermissible  elec- 
tric face  equipment  for  which  a  permit 
is  requested,  identified  by  type  and  man- 
ufacturer's serial  number  or  other 
permanently  marked  identification  num- 
ber. 

(b)  Each  Statement  of  Electric  Face 
Equipment  Information  (ICP  Form  2 
(a))  shall  contain: 

(1)  A  statement  by  the  operator  that 
he  is  unable  to  comply  with  paragraph 
(1)(D)  of  section  305(a),  Public  Law 
91-173; 

(2)  A  description  by  type  (e.g.,  loader, 
cutter,  etc.).  model,  manufacturer,  and 
manufacturer's  serial  number  or  per- 
manently marked  identification  number, 
of  a  single  item  of  electric  face  equip- 
ment as  defined  in  §  503.2  for  which  such 
permit  is  requested; 

(3)  A  statement  whether  or  not  this 
piece  of  equipment  was  nonpermissible 
and  was  being  used  in  connection  with 
mining  operations  in  such  mine  on 
March  30, 1970; 

(4)  A  statement  whether  or  not  this 
piece  of  equipment  is  being  used  in  con- 
nection with  mining  operations  in  such 
mine  on  the  date  of  this  application; 

(5)  A  statement  whether  or  not  the 
electric  rating  of  this  equipment  exceeds 
2,250  watts  (3  horsepower) ; 

(6)  A  statement  whether  or  not  this 
piece  of  equipment  has  ever  been  per- 
missible; and 


(7)  A  statement  of  steps  taken  to 
achieve  compliance  with  the  electrical 
equipment  standard  of  the  Act  since 
March  30,  1970,  and  a  plan  setting  forth 
a  schedule  for  achieving  compliance  for 
the  item  of  equipment  for  which  the 
permit  is  sought.  This  plan  must  contain 
information  responsive  to  one  of  the 
following  subparagraphs  as  applicable: 

( i )  If  the  operator  plans  to  replace  the 
equipment  for  which  a  permit  is  re- 
quested with  permissible  equipment,  the 
name  of  the  firm  from  whom  the  re- 
placement equipment  will  be  obtained, 
the  date  on  which  it  will  be  delivered, 
and  whether  or  not  a  contract  or  ordtr 
for  such  equipment  has  been  placed.  A 
copy  of  such  contract  or  order  contain- 
ing all  such  information  should  be  sub- 
mitted to  satisfy  the  requirements  of 
this  subparagraph. 

(ii)  If  the  operator  plans  to  convert 
to  permissible  status  the  piece  of  equip- 
ment for  which  a  permit  is  requested, 
the  name  of  the  firm  which  will  per- 
form the  conversion,  the  date  upon 
which  the  conversion  will  be  completed, 
and  whether  a  contract  or  order  for  the 
conversion  work  has  been  entered  into. 
A  copy  of  such  contract  or  order  setting 
forth  all  of  these  facts  should  be  sub- 
mitted to  fulfill  the  requirements  of  this 
subparagraph.  In  the  event  that  the 
operator  plans  to  use  his  own  employees 
to  convert  this  piece  of  equipment  to 
permissible  status,  a  statement  whether 
contracts  or  orders  for  component  parts 
and  materials  have  been  placed,  the  date 
when  these  parts  and  materials  will  be 
delivered,  and  an  estimated  date  when 
the  conversion  to  permissible  status 
will  be  completed.  A  copy  of  each  con- 
tract or  order  for  component  parts  or 
materisds  should  be  attached  to  the 
application. 

•  ill)  If  no  specific  arrangements  to  re- 
place the  item  with  permissible  equip- 
ment or  convert  such  equipment  to 
permissible  status  have  been  made  be- 
fore the  date  of  the  application,  the  • 
applicant  shall  provide  a  statement  in 
detail  of  the  actions  taken  by  the 
operator  between  March  30,  1970,  and 
the  date  of  the  application  to  make 
arrangements  for  the  replacwnent  with 
permissible  equipment  or  the  conversion 
of  the  equipment  to  permissible  status, 
and  a  statement  describing  the  specific 
steps  which  will  be  taken  by  the  opera- 
tor to  replace  or  convert  this  piece  of 
^uipment  to  permissible  status.  The 
description  of  specific  steps  to  be  taken 
shall  include  the  names  of  firms  which 
will  be  contacted  to  obtain  replacement 
equipment,  conversion  work,  or  compo- 
nent parts  and  materials,  and  shaU  in- 
clude the  dates  on  which  such  firms  will 
be  contacted. 

(c)  All  applications  timely  filed  in  ac- 
cordance with  the  provisions  of  tliis  part 
shall  be  processed  in  the  order  in  which 
completed  aiqilications  are  received,  and 
the  Panel  shall  make  its  determination 
on  the  basis  of  the  evidence  of  the  record. 
Each  operator  shall,  however,  upon  writ- 
ten request  by  the  Panel,  submit  such 
additional  evidence  as  the  Panel  deems 
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necessary  to  Its  determination.  Includ- 
ing but  not  limited  to.  evidence  in  sup- 
port of  represenutions  made  In  connec- 
tion with  an  application. 

§  503.  S     I»iuiiice  of  initial  permiU. 

(a)  The  Panel  wiU  issue  initial  per- 
mits for  equipment  based  upon  appllca- 
tiwis  which  are  timely  filed  and  complete 
in  all  material  respects  in  accordance 
with  §5503.3  and  503.4. 

(b)  No  permit  for  noncompliance  will 
be  Issued  for  dectric  face  equipment 
unless  such  equipment  is,  at  the  time  of 
the  application,  and  was  on  March  30, 
1970,  nonpermissible  and  being  used  by 
the  operator  in  connection  with  mining 
operations  In  the  coal  mine  for  which 
such  a  permit  is  sought. 

(c)  Each  Initial  permit  will  be  issued 
for  the  period  specified  by  the  Panel,  but 
in  no  case  for  more  than  1  year.  Each 
permit  will  specify  the  individual  item 
of  equipment  which  the  operator  will  be 
entitled  to  use  in  a  nonpermissible  status. 

(d)  The  permit  and  one  copy  will  be 
mailed  to  the  operator  at  the  address 
specified  in  the  appUcation.  The  copy  of 
the  permit  shall  be  delivered  to  the  af- 
fected mirw  and  shall  be  immediately 
[>osted  on  the  bulletin  board  of  such  mine 
by  the  operator  or  his  agent. 


PROPOSED  RULE  MAKING 

(e)  The  Pariel  shall  mail  a  copy  of  any 
permit  granted  imder  this  section  im- 
mediately to  a  representative  of  the 
miners  of  the  mine  to  which  it  pertains, 
and  to  the  puWlc  official  or  agency  of  the 
State  charged  with  administering  State 
laws  relating  to  coal  mine  health  and 
safety  in  such  mine. 

(f)  No  Initial  permit  or  renewal 
thereof  shall  I  be  valid  beyond  Decem- 
ber 30.  1973. 

§  503.6      Applkatioiu    for    renewal    per- 
mits. 
(a)  To  be  jconsidered  by  the  Panel, 
every  application  for  a  renewal  permit 
must:  1 

(1)  Be  fUe<i  with  the  Panel  not  more 
than  90  days  fior  less  than  30  days  prior 
to  the  expiraklon  date  of  a  permit  or 
renewal ; 

(2)  Be  sub*iitted  on  the  forms  and  in 
the  manner  prescribed  in  JS  503.3  and 
503.4:  and 

(3)  Certify  that  the  item  of  equip- 
ment has  not  received  a  major  overhaul 
on  or  after  iSastix  30.  1971,  or  if  it  has, 
the  operator  $hall  file  a  written  opinion 
by  the  Secretary  of  the  Interior  or  his 
authorized   rfpresentative   stating   that 


such  equipment  or  rwlacement  parts 
were  not  available  at  the  time  of  such 
major  overhaul  to  convert  the  item  to 
pennis^ble  status. 

( b)  When  an  application  for  a  renewal 
of  a  permit  for  noncompliance  Is  re- 
ceived, the  Panel  shall  cause  to  be  pub- 
lished in  the  Federal  Registks  a  notice 
giving  any  interested  person  an  oppor- 
tunity to  file  with  the  Panel  a  request 
for  a  public  hearing. 

(c)  On  or  before  the  15th  day  after 
publication  of  notice  in  the  Federal  Reg- 
ister that  an  application  for  renewal  has 
been  accepted  for  consideration,  any  in- 
terested person  may  file  pursuant  to  the 
provisions  of  30  CFR  505  (35  FJl.  11296. 
July  15.  1970)  a  request  with  the  Panel 
for  a  public  hearing. 

(d)  After  public  hearing,  or  If  no 
hearing  has  been  requested  pursuant  to 
paragraph  (c)  of  this  section,  the  Panel 
shall  make  a  determination  on  the  merits 
of  the  application  for  a  renewal  permit. 

GCOSGK  A.  HOUTBBCK, 

Chairman, 
Interim  Compliance  Panel. 

OcTOBn  20.  1970. 
[PH    Doc.   70-14254:    FUed,   Oct.    22,    1970; 
8:47ajn.| 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[AFRNo.1191 

DEPUTY  ASSISTANT  ADMINISTRATOR 
FOR  AFRICA  ET  AL. 

Delegation  of  Authority 

\  Purstiant  to  the  authority  delegated 
to  me  by  AJ.D.  Delegation  of  Authority 
No.  5,  dated  December  29,  1961,  as 
amended,  I  hereby  delegate  to  the  Direc- 
tor, East  Africa  Capital  Development  Of- 
fice to  the  Director,  West  Africa  Capital 
Development  Office  and  to  the  Director, 
Office  of  Capital  Development  and  Fi- 
nance the  authorities  contained  herein. 

A.  Director  East  Africa  Capital  De- 
velopment Offlce  and  Director  West  Af- 
rica Capital  Development  Office.  I  here- 
by delegate  to  the  Director  East  Africa 
Capital  Development  Office  and  to  the 
Director  West  Africa  Capital  Develop- 
ment Office  the  authority  to  perform  the 
following  fimctions,  subject  to  instruc- 
tions otherwise  by  me  or  my  designee: 

(i)  Authority  to  negotiate  loan  agree- 
ments with  respect  to  loans  authorized 
under  the  Foreign  Assistance  Act  of  1961, 
as  amended  (the  Act),  in  accordance 
with  the  terms  of  the  authorization  of 
such  loan; 

(ii)  Authority  to  execute  and  deliver 
loan  agreements  and  amendments  there- 
to with  respect  to  loans  authorized  under 
the  Act:  .Provided,  however.  That  the 
foregoing  authority  may  not  be  utilized 
to  approve  amendments  to  such  loan 
agreements  which  could  incre«ise  the 
maximum  total  amount  of  the  loan; 

(ill)  Authority  to  implement  loan 
agreements  with  respect  to  loans  author- 
ized under  the  Act  and  by  the  Board  of 
Directors  of  the  Corporate  Development 
Loan  Fund  to  the  following  extent: 

(a)  Authority  to  prepare,  negotiate, 
sign,  and  deliver  letters  of  implementa- 
tion; 

(b)  Authority  to  review  and  approve 
docimients  and  other  evidence  submitted 
by  borrowers  in  satisfaction  of  condi- 
tions precedent  to  financing  imder  such 
loan  agreements; 

(c)  Authority  to  negotiate,  execute 
and  implement  all  agreements  and  other 
docvunents  ancillary  to  such  loan  agree- 
ments ;  and 

(d)  Authority  to  approve  contractors, 
review  and  approve  the  terms  of  con- 
tracts, amendments  and  modifications 
thereto  and  Invitations  for  bids  with  re- 
spect to  such  contracts  financed  by  fimds 
made  available  under  such  loan  agree- 
ments. 

B.  Director,  Office  of  Capital  Develop- 
ment and  Finance.  I  hereby  delegate  to 
the  Director  of  the  Offlce  of  Capital  De- 
vel(H>ment    and    Finance,    Bureau    for 


Africa  the  functions  delegated  by  Dde- 
gation  of  Authority  No.  5,  as  amended. 

2.  The  authority  delegated  herein  shall 
be  exercised  in  accordance  with  regula- 
tions, procedures  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.I.D. 

3.  The  functions  herein  delegated  may 
be  redelegated  by  the  Individuals  listed 
above,  as  appropriate,  but  not  succes- 
sively redelegated,  except  that  the  au- 
thority described  above  in  paragraph  A 
(ii)  may  not  be  redelegated. 

4.  The  authority  delegated  herein  to 
designated  officers  may  be  exercised  by 
persons  who  are  performing  the  func- 
tions of  such  officers  in  an  "Acting" 
capacity. 

5.  The  following  redelegations  of  au- 
thority are  hereby  revoked: 

A.  Delegation  of  Authority  to  the  Dep- 
uty Assistant  Administrator  for  Africa, 
dated  January  24,  1962  (29  FJl.  9925) 
said  Deputy  having  such  necessary  au- 
thority by  virtue  of  AFR  DelegaticHi  of 
Authority  No.  60,  dated  June  15,  1964. 

B.  AFR  Headquarters  Management 
Notice  No.  133.  dated  April  29,  1964,  Is 
hereby  revoked  insofar  as  it  restricts  the 
authority  of  the  Office  of  Capital  Devel- 
opment and  Finance.  AFR  Delegation  of 
Authority  No.  33  is  hereby  revoked. 

6.  This  Delegation  of  Authority  is  ef- 
fective immediately. 

Dated:  October  8, 1970. 

Samuel  C.  Adams,  Jr., 
Assistant  Administrator 
Bureau  for  Africa. 

[PJl.   Doc.    70-14278:    FUed,   Oct.   22.    1970; 
8:49  ajn.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

ITX).  70-216] 

ASSISTANT  DIRECTOR,  FACILITIES 
SERVICES,  AND  CHIEF,  PURCHASES 
AND  PROPERTY  UNIT,  FACILITIES 
SERVICES 

Designation  as  Contracting  Officers 
for  Certain  Types  of  Contracts; 
Correction 

October  16,  1970. 
In  the  first  paragraph  of  TJ3.  70-215. 
published  in  the  Federal  Rbgister  of  Oc- 
tober 8,  1970  (35  FJl.  15849),  the  refer- 
ence to  "Customs  Delegation  Order  No. 
33  (TX).  68-280,  33  F.R.  16529)"  is  cor- 
rected to  reful  "Customs  Delegation  Or- 
der No.  36  (TJD.  70-168,  35  F.R.  12079)." 

[SKALl  Kenneth  Knight, 

Director,  Facilities  Management 
Division,  Office  of  Administra- 
tion. 

[PJt.   Doe.   70-14266;    Piled,   Oct.   22,    1970; 
8:47  ajn.) 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

[Notice  No.  57) 

CITRUS  IN  ARIZONA-DESERT  VALLEY 

Extension  of  Closing  Date  for  Filing 
of  Applications  for  1970  Crop  Year 

Pursuant  to  the  authority  contained  in 
§  409.22  of  Title  7  of  the  Code  of  Federal 
Regulations,  the  time  for  filing  applica- 
tions for  citrus  crop  insurance  for  the 
1970  crop  year  in  Maricopa  and  Yuma 
Coimties,  Ariz.,  and  Riverside  and  Im- 
perial Counties,  Calif.,  where  suph  Insur- 
ance is  otherwise  authorized  to  be  of- 
fered is  hereby  extended  until  the  close 
of  business  on  November  27,  1970.  Such 
applications  received  during  this  period 
will  be  accepted  only  after  it  is  deter- 
mined that  no  adverse  selectivity  will 
result. 

Richard  H.  Aslakson, 
MaTiager,  Federal 
Crop  Insurance  Corp. 

[FJl.   Doc.    70-14288:    FUed,   Oct.   22,    1970; 
8:60  a.m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[Case  No.  412] 

COMP-OATA  GES.  M.B.H.  AND 
JOHANN  NITSCHINGER 

Order  Denying  Export  Privileges 

In  the  matter  of  C?omp-Data  Ges. 
M.B.H.  and  Johann  Nitschinger,  84  Ma- 
riahllferstrasse,  Vienna,  Austria,  re- 
spondents; Case  No.  412. 

On  April  2,  1970  the  Director,  Inves- 
tigations Division,  Office  of  Export  Con- 
trol issued  a  charging  letter  against  the 
above  parties.  In  substance,  it  is  alleged 
that  in  1969  the  respondents,  in  violation 
of  the  UJS.  Export  Control  Regulations, 
participated  in  a  transaction  whereby 
$52,000  worth  of  UjS.-origin  recording 
magnetic  video  tape  was  obtained  for  a 
jjarty  in  Vienna,  Austria  (Austis  Waren- 
handelsgesellschaf t) ,  which  party  re- 
spondents knew  or  had  reason  to  know 
was  subject  to  an  order  denying  VS. 
export  privileges.  It  is  also  alleged  that 
respondents  solicited  a  party  in  the 
United  States  to  bring  about  a  violation 
of  the  U.S.  Export  Contlx>l  Regulations. 

On  April  10,  1970  (35  FJl.  6199, 
Apr.  16,  1970) ,  a  temporary  denial  order 
was  issued  against  respondents.  This  was 
based  primarily  on  a  reasonable  basis 
to  believe  that  respondents  had  unlaw- 
fully participated  in  the  video  tape  trans- 
action. This  order  Is  still  in  effect. 

The  respondents  filed  an  answer  to 
the  charging  letter  and  an  attorney  filed 
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an  appearance  on  behalf  of  the  re- 
spondent company.  Such  appearance 
was  withdrawn  before  the  hearing  in  the 
case  on  September  17.  1970.  The  re- 
spondents did  not  appear  at  the  hearing 
and  were  not  represented.  Evidence  in 
support  of  the  charges  was  presented  on 
behalf  of  the  Investigations  Division  by 
an  attorney  from  the  General  Counsel's 
OfBce  of  the  Department. 

The  respondents'  answer,  in  substance, 
sets  forth  the  following  defenses;  The 
respondent  firm.  Comp-Data  Ges. 
M.B.H..  is  not  responsible  for  the  con- 
duct of  Nitschinger  since  the  said  Arm 
was  not  registered  until  April  8,  1970; 
Nitschinger  had  no  knowledge  that  the 
Austis  firm  was  a  denied  party:  respond- 
ents did  not  participate  in  the  transac- 
tion and  their  books  show  no  dealings 
with  the  Austis  firm;  Nitschinger  did  not 
participate  in  the  transaction  and  his 
only  role  was  to  bring  together  the  tyro 
parties  who  carried  out  the  transaction, 
namely  Mr.  Goldeband  of  the  Austis  firm 
of  Vienna.  Austria,  and  an  Individual  in 

^  omia  who  obtained  the  video  tapes 
for  Bald  Arm. 

The  Compliance  Commissioner  con- 
sidered f ach  of  these  defenses  smd  found 
them  wiDrCW^erlt.  His  reasons  are  set 
forth  in  his  rep&ct.  copies  of  which  are 
being  furnished  to  respondents. 

The  Compliance  Commissioner,  after 
considering  the  record  In  the  case,  sub- 
mitted to  the  undersigned  a  report  which 
stimmarizes  the  essential  evidence,  con- 
siders the  various  charges  and  defenses, 
and  which  Includes  findings  of  fact  and 
conclusions  and  a  recommendation  as 
to  sanctions. 

After  considering  the  record  In  the 
case.  I  adopt  the  findings  of  fact  of  the 
Compliance  Commissioner,  which  are  as 
follows: 

Pnnjnfca  or  Fact 


1.  The  respondent  Johann  Nitschin- 
ger, a  resident  of  Vienna,  Austria,  is  an 
engineer  by  training.  Prom  March  until 
December  1968  he  was  employed  as  sales 
manager  of  the  Austrian  subsidiary  of  a 
United  States  (California)  company  en- 
gaged in  the  manufactiire  and  distribu- 
tion of  magnetic  recording  media  and 
associated  hardware.  In  January  1969, 
as  sole  owner,  he  went  into  business 
under  the  firm  name  Comp-Data.  The 
firm  was  engaged  in  dealing  in  electronic 
appliances  and  tapes  for  data  processing. 

2.  In  May  1969  the  respondent  Nits- 
chinger established  the  limited  liability 
company  called  Comp-Data  Ges.  M3JL 
Nitschinger  was  the  owner  of  99  percent 
of  the  capital  stock  of  the  company  and 
his  wife  was  the  owner  of  the  other  1 
percent.  This  company  continued  the 
business  of  Comp-Data  at  the  same  ad- 
dress. Nitschinger  was  General  Manager 
of  Comp-DaU  Ges.  M£.H.  and  he  was 
respDnsible  for  its  operations.  This  com- 
jjany  was  recorded  in  the  Commercial 
Register  on  April  8.  1970.  The  events 
hereinafter  described  were  carried  out  by 
Nitschinger  on  his  own  behalf  in  the 
name  of  Comp-Data,  and  on  behalf  of 
Comp-Data  Ges.  M.BJI.  after  said  firm 
was  ert.ah1iiihPri  in  May  19W. 


NOTICES 

3.  While  Nltichlnger  was  employed  for 
the  subsidiary  of  the  United  States  firm 
from  March  until  December  1968  he 
learned  of  the  Table  of  Denial  and 
Probation  Orders  (Supplement  No.  1  to 
Part  388  of  the  Export  Control  Regula- 
tions) issued  a(nd  distributed  by  the  De- 
partment of  Commerce  in  which  was 
listed  parties  ♦ho  had  been  denied  U.S. 
export  privileges.  While  so  employed 
Nitschinger--«aw  the  list  and  had  access 
to  it.  He  knew  that  the  list  included  the 
names  of  pMirties  who  were  prohibited 
from  purchasiiig  or  receiving  and  other- 
wise dealing  in  U.S.-origin  commodities. 
He  was  instructed  as  to  the  importance 
of  examining  ^e  list  to  make  sure  that 
the  names  of  parties  he  dealt  with  did 
not  appear  onl  the  list.  Periodic  amend- 
ments to  the  list  are  issued  by  the  De- 
partment anq^ complete  revisions  are 
issued  annually. 

4.  On  June  25,  1962,  the  Office  of  Ex- 
port Control.  I  Bureau  of  International 
Programs  (pr^ecessor  of  the  Bureau  of 
International  Commerce),  UjB.  Depart- 
ment of  Coilmierce,  issued  an  order 
against  Ausils  Warenhandelsgessell- 
schaft  and  0tto  Goldeband,  denying 
them  all  UJ3.I  export  privileges  for  the 
duration  of  eiport  controls.  This  order 
was  published  an  the  Pmehal  Registkh  on 
July  6,  1962  (J!FR.  6396) .  The  names  of 
these  parties  first  appeared  in  the  Table 
of  Denial  Orders  on  August  9.  1962,  and 
have  continuously  appeared  therein  to 
the  present  tiine.  At  the  time  the  events 
hereinafter  described  took  place  the  re- 
spondents knew  or  had  reason  to  know 
that  the  names  of  these  parties  appeared 
in  the  Table  of  Denial  Orders. 

5.  In  the  early  part  of  1969  or  prior 
thereto  Otto  Goldeband,  the  responsible 
official  of  the  Austis  firm,  requested 
Nitschinger  t^  obtain  for  the  Austis  firm 
a  quantity  of  Video  tapes  which  Nitschin- 
ger imdertooli  to  do. 

6.  In  March  1969  Nitschinger  met  In 
San  Prancisfo  with  a  resident  of  a 
suburb  of  th^t  city  (hereinafter  called 
the  agent)  and  arranged  to  have  the 
agent  act  foC  him  and  his  firm  for  the 
purpose  of  obtaining  price  quotations  and 
other  infornjation  regarding  the  pur- 
chase of  vid0p  tapes,  video  instruments, 
amplifiers,  and  radio  transmitters.  With 
regard  to  tt|s  video  tapes,  Nitschinger 
Instructed  tli  agent  to  contact  the  Cali- 
fornia company  with  whose  subsidiary 
Nitschinger  |iad  previously  been  asso- 
ciated. 

7.  The  agent  did  contact  the  Califor- 
nia firm  and;  had  several  meetings  with 
its  representatives  and  officials.  The 
agent  obtained  quotations  and  shipping 
information  from  the  (California  firm  and 
reported  sarrie  to  Nitschinger.  There  was 
an  exchange  of  letters  and  cables  between 
the  agent  in  California  and  Nitschinger 
in  Vienna.  4nd  also  transoceanic  tele- 
phone calls  ^tween  them.  As  the  result 
of  these  exchanges  «md  on  Instructions 
from  Nitschinger  the  agent  ordered  from 
the  California  company  210  video  tapes 
having  a  value  of  approximately  $52,000. 

8.  On  Instructions  from  Nitschinger 
the  agent  represented  to  the  California 
siippller  that  the  video  tapes  were  des- 


tined for  South  Africa.  Also  on  instruc- 
tions from  Nitschinger  the  agent  had  tha 
tapes  shipped  from  the  supplier  via  air 
freight  to  Vancouver,  British  Columbia, 
Canada,  with  directions  to  the  air  carrier 
to  on-ship  the  goods  to  the  Austis  firm 
in  Vienna  via  a  Vienna  freight  forward- 
er. The  agent  complied  with  these  in- 
structions. 

9.  The  Austis  firm  opened  a  letter  erf 
credit  in  favor  of  the  agent  drawn  on  a 
bank  in  Vancouver  in  the  amoimt  of 
$56,070.  The  agent  collected  on  this  let- 
ter of  credit. 

10.  The  video  tapes  csune  into  posses- 
sion or  under  control  of  the  Austis  firm 
in  Vienna  and  on  directions  of  said  firm 
were  reexported  to  East  European  coun- 
tries for  use  with  video  recorders  that 
had  previously  been  diverted. 

11.  At  the  time  Nitschinger  on  behalf 
of  Comp-Data  Ges.  M.BJI.  arranged  for 
the  purchase  of  the  video  tapes  for  the 
denied  party  (the  Austis  firm) ,  he  knew 
or  should  have  known  that  his  partici- 
pation in  such  transaction  was  contrary 
to  the  U.S.  Export  Control  Regulations 
which  required  prior  disclosure  of  the 
facts  of  the  transaction  to,  and  specific 
authorization  from  the  Office  of  Export 
Control  for  such  participation.  Nitschin- 
ger failed  to  disclose  such  facts  and 
failed  to  obtain  such  specific  authoriza- 
tion. By  reason  of  such  failure  the  Office 
of  Export  Control  was  precluded  from 
taking  appropriate  action  to  prevent  the 
disposition  of  the  video  tapes  contrary 
to  the  UJS.  Export  Control  Regulations. 

Based  on  the  foregoing  I  have  con- 
cluded tiiat  the  respondents  violated  the 
following  sections  of  the  U.S.  Export 
Control  Regulations:  Section  387.2.  in 
that  they  caxised  smd  induced  the  doing 
of  acts  prohibited  by  said  regulations; 
S  387.4,  In  that  they  ordered  and  other- 
wise serviced  commodities  exported  from 
the  United  States  with  kiKiwledge  that  a 
violation  of  said  regulations  was  involved 
in  said  transaction;  S  387.10,  In  that 
without  prior  disclosure  of  the  facts  to. 
and  specific  authorization  from  the  Of- 
fice of  Export  Control,  and  wtth  knowl- 
edge that  another  party  was  subject  to 
an  order  denying  UJB.  export  privileges, 
ordered  commodities  from  the  United 
States  for  such  party  and  otherwise  par- 
ticipated in  the  transaction  for  the  ex- 
port of  such  commodities  from  the 
United  States  for  benefit  of  such  denied 
party;  S  387.3(a).  in  that  they  solicited 
a  person  in  the  United  States  to  bring 
about  a  violation  of  said  regulations. 

With  respect  to  the  contention  of 
Nitschinger  that  at  the  time  of  the  trans- 
action in  question  he  was  unaware  of  the 
existence  of  the  denial  list  or  that  the 
name  of  the  Austis  firm  appeared  on 
such  a  list,  the  Compliance  Commis- 
sioner stunmarlzed  portions  of  the  evi- 
dence that  show  tiuit  while  Nitschinger 
was  employed  in  Vienna  by  the  subsidi- 
ary of  the  California  company  he  was 
advised  on  numerous  occasions  of  the 
existence  of  such  a  list  and  of  the  im- 
portance of  checking  to  see  if  the  names 
of  the  parties  he  was  dealing  with  ap- 
peared on  such  list.  On  this  point  the 
Compliance  Commissioner  concluded: 
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On  the  b«sU  of  the  aTldence  in  the  record, 

I  flixd  that  at  aU  times  during  the  transac- 
tion In  queatton  Nltaohlnger  knew  that  there 
was  a  denial  list  and  that  he  knew  or  should 
have  known  that  the  name  of  the  AustU 
firm  appeared-  on  the  list  as  a  denied  party. 

The  contention  of  respondent,  Comp- 
Data  Ges.  M.B.H..  that  it  Is  not  respon- 
sible for  the  conduct  of  Nitschinger  prior 
to  its  registration  on  April  8,  1970,  was 
disposed  of  by  the  Compliance  Commis- 
sioner as  follows: 

Nltachlnger  began  the  transaction  m  ques- 
tion with  the  agent  in  CallfomU  under  the 
firm  name  Ck>mp-Data.  H.i  continued  the 
transaction  under  the  name  ot  Comp-Data 
Ges.  M.B.H..  after  tho  flrs  was  established 
in  May  1939  under  the  name  of  CJomp-Data 
Ges.  M.B.H..  after  the  firm  was  established 
In  May  1969.  He  brought  the  transaction  to 
a  conclusion  In  July  1969  under  the  name  of 
Comp-Data  Ges.  M3.H.  At  the  time  of  re- 
cording of  the  firm  in  April  1970  Nitschinger 
owned  99  percent  of  the  shares  and  his  wife 
1  percent.  The  firm  that  was  recorded  was  the 
same  firm  that  had  participated  in  the  trans- 
action In  question.  Whether  there  have  been 
any  significant  changes  In  ownership  or  man- 
agement of  the  firm  in  recent  months  does 
not  appear  In  the  record.  The  Issuance  of  the 
charging  letter  against  Comp-Data  Ges. 
M£M.  as  one  of  the  respondenU  was  proper 
and  a  denial  order  against  this  firm  based 
on  the  TlolaUons  alleged  -^pulA  also  be 
proper. 

Nitschinger  contends  that  his  role  in 
the  transaction  was  to  bring  together 
the  Austis  firm  and  the  party  in  Cali- 
fornia who  handled  the  transaction.  In 
rejecting  this  contention  the  Compliance 
Commissioner  stated : 

The  exchange  of  letters  and  cables  be- 
tween Nitschinger  and  the  agent  In  CaU- 
fornla  and  other  communications  between 
the  parties  involved  clearly  show  the  cul- 
pable participation  by  the  respondents  In 
this  transaction. 

The  evidence  shows  that  Nitschinger  and 
the  <3omp-Data  firms  were  deeply  involved 
In  the  transaction  and  that  the  only  parties 
that  the  agent  dealt  with  on  behalf  of  the 
purchaser  or  consignee  of  the  tapes,  until 
the  time  he  e^>orted  them  to  Canada  for  on- 
shipment  to  Vienna,  were  Nitschinger  and 
the  Comp-Data  firma. 

Nitschinger  Instructed  the  agent  to  ob- 
tain price  quotations  from  the  California 
supplier,  Nltschlnger/Comp-DaU  advised 
the  agent  how  to  deal  with  the  California 
supplier;  Nltschinger/Comp-Data  told  the 
agent  that  the  tapes  were  destined  for  South 
Africa;  Nltschlnger/Comp-Data  Instructed 
the  ageoA  to  order  the  tapes  from  the  Cali- 
fornia supplier;  Nltschlnger/Comp-Data  in  a 
letter  to  Austis  referred  to  the  agent's  firm 
as  "our  correspondent  In  San  Pranclsco"; 
Nitschinger  advised  the  agent  that  a  letter 
of  credit  had  been  opened  In  his  favor:  and 
Nitschinger  on  June  13  Instructed  the  agent 
by  cable  to  send  the  goods  to  Vancouver  for 
on-shlpraent  to  the  Austis  firm  in  Vienna. 
When  the  agent  received  this  cable  It  was 
the  first  time  that  he  heard  of  the  Austis 
firm.  It  Is  a  gross  misstatement  of  facts  for 
Nitschinger  to  claim  that  his  only  role  In  the 
tranaaction  was  to  bring  the  agent  and  Aus- 
tis together. 

As  to  the  sanctions  Uiat  should  be  im- 
posed, the  Compliance  Commissioner 
said: 

Not  only  did  Nltachlnger  knowingly  and 
actively  participate  In  this  lUegal  transac- 
tion but  he  has  co&sUtently  denied  Ms  im- 


portant role  in  tta*  transaction.  His  claim  of 

innocence  is  clearly  refuted  by  the  evidence. 
The  respondents  have  been  subject  to  an 
order  denying  export  privileges  since  April 
10.  1970.  I  recommend  that  they  be  denied 
export  prlvUegee  for  5  years  with  the  provi- 
sion that  on  or  after  AprU  10,  1973.  they  may 
apply  to  have  their  export  privileges  restored 
conditionally  while  they  remain  on  proba- 
tion. Such  application  as  may  be  filed  shaU 
be  supported  by  evidence  to  establish  their 
compliance  with  the  terms  of  the  denial 
order  and  they  shall  make  such  disclosure  of 
their  Import  and  export  transections  and 
dealings  and  associations  as  may  be  neces- 
sary to  determine  such  compliance.  Their  ex- 
port privileges  may  be  restored  under  such 
terms  and  conditions  as  appear  to  be 
appropriate. 

Now,  after  considering  the  record  In 
the  case  and  the  report  and  recommen- 
dation of  the  Compliance  Commissioner 
and  being  of  the  opinion  that  his  recom- 
mendation as  to  the  sanction  that  should 
be  imposed  Is  fair  and  just  and  designed 
to  achieve  effective  enforcement  of  the 
law:  It  is  hereby  ordered: 

I.  This  order  is  effective  forthwith  and 
supersedes  the  temporary  denial  order 
Issued  against  the  above  respondents  on 
April  10,  1970  (35  FJl.  6199,  Apr.  16, 
1970),  but  the  terms  and  restrictions  of 
said  temporary  order  are  continued  In 
full  force  and  effect. 

n.  Except  as  qualified  in  paragraph  IV 
hereof,  the  respondents,  for  the  period  of 
5  years  are  hereby  denied  all  privileges  of 
participating,  directly  or  indirectly,  to 
any  manner  or  capacity.  In  any  trans- 
action involving  commodities  or  tech- 
nical data  exported  from  the  United 
States,  in  whole  or  in  part,  or  to  be  ex- 
ported, or  which  are  otherwise  subject 
to  the  Export  Control  Regulations.  With- 
out limitation  of  the  generality  of  the 
foregoing,  participation  prohibited  to 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  toclude 
participation:  (a)  As  a  pcuty  or  as  a  rep- 
resentative of  a  party  to  any  validated 
export  license  application;  (b)  in  the 
preparation  or  filing  of  any  export  license 
application  or  reexportation  authoriza- 
tion, or  dociunent  to  be  submitted  there- 
with; (c)  In  the  obtaining  or  using  of 
any  validated  or  general  export  license 
or  other  export  control  documents;  (d) 
in  the  carrytag  on  of  negotiations  with 
respect  to,  or  to  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of  any  commodities  or  tech- 
nical data;  (e)  to  the  financing,  forward- 
ing, transporting,  or  other  servicing  of 
such  commodities  or  technical  data. 

in.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  successors,  representa- 
tives, agents,  and  employees,  and  also  to 
any  person,  firm,  corporation,  or  other 
business  organlzaticm  with  which  they 
now  or  hereafter  may  be  related  by  affili- 
ation, ownership,  control,  position  of  re- 
sponsibility, or  other  connection  in  the 
conduct  of  trade  or  services  cotmected 
therewith. 

rv.  On  or  after  April  10,  1973  the  re- 
spondents may  apply  to  have  the  effec- 
tive denial  of  their  export  privileges  held 
in  abeyp-nce  while  they  remato  on  proba- 
tion. Such  application  as  may  be  filed 
shall  be  supported  by  evidence  showing 


reeepondoits'  compliance  with  the  terms 
of  this  order  and  such  disclosure  of  their 
Import  and  export  transactions  smd  deal- 
ings and  associations  as  may  be  neces- 
sary to  determine  their  compliance  with 
this  order.  Such  application  will  be  con- 
sidered on  Its  merits  and  in  the  light  of 
conditions  and  poUcies  existing  at  that 
time.  The  respondents'  export  privileges 
may  be  restored  imder  such  terms  and 
conditions  as  appear  to  be  appropriate. 
V.  During  the  time  when  the  respond- 
ents are  prohibited  from  engaging  in  any 
activity  within  the  scope  of  Part  II 
hereof,  no  person,  firm,  corporation, 
partnership,  or  other  bustoess  organiza- 
tion, whether  in  the  UrUted  States  or 
elsewhere,  without  prior  disclosure  to 
and  specific  authorization  from  the  Bu- 
reau of  International  Commerce,  shall 
do  any  of  the  following  acts,  directly  or 
indirectly,  to  any  manner  or  capacity, 
on  behalf  of  or  to  any  association  witii 
the  respondents,  or  whereby  the  re- 
spondents may  obtato  any  benefit  there- 
from or  tiave  any  toterest  or  participa- 
tion thereto,  directly  or  todlrectly:  (a) 
Apply  for,  obtain,  transfer,  or  use  any 
license.  Shipper's  Export  Declaration, 
bill  of  ladtog,  or  other  export  control 
document  relattog  to  any  exportation, 
reexportation,  transshipment,  or  diver- 
sion of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States,  by,  to,  or  for  any  such  re- 
spondent; or  (b)  order,  buy,  receive,  use, 
sell,  deliver,  store,  dispose  of,  forward, 
transport,  finance,  or  otherwise  service 
or  participate  to  any  exportation,  reex- 
portation, transshipment,  or  diversion 
of  any  commodity  or  technical  data  ex- 
ported or  to  be  exported  from  the  United 
States. 

Dated:  October  13, 1970.  • 

Ratjzr  H.  Mem,  } 

Director,  Office  of  Export  Control.         ' 

IP.R.   Doc.    70-1 42S5;    PUed,   Oct,   22,    1870; 
8:47  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-260]  i 

FLORIDA  POWER  &  LIGHT  CO. 

Order  Extending  Provisional 

Construction  Permit  Completion  Dote 

By  application  dated  July  13,  1970, 
Florida  Power  ft  Ught  Co.  requested  an 
,  extension  of  tlie  latest  completion  date 
'  specified  to  Provisional  Construction  Per- 
mit No.  CPPR^27.  The  permit  authorize* 
the  construction  of  a  pressurized  water 
nuclear  reactor  designated  as  the  Turkey 
Point  Nuclear  Generating  Unit  No.  3  at 
Turkey  Potot,  Dade  County,  Pla. 

Good  cause  havtog  been  shown  for 
this  extension  pursuant  to  section  185  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  section  50.55(b)  of  10 
CFR  Part  50  of  the  Commission's  regu- 
lations: It  ia  hereby  ordered.  That  ttie 
latest  completion  date  specified  to  Pro- 
visional Construction  Permit  No.  CPPRr- 
27  Is  extended  from  January  1,  1971.  to 
July  1,  1971, 


No.  307- 
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Dated  at  Bethesda.  Md.,  this  19th  day 
of  October  1970. 

For  the  Atomic  Energy  Commission. 

Pttkr  a.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

[PJi.    Doc.    70-14268;    Filed.    Oct.   22,    1970; 
8:4a  *jn.| 


[Docket  No.  50-2551 

CONSUMERS  POWER   CO. 

Notice  of  Availability  of  Environmen- 
tal Report  and  Application  for  Op- 
erating License  and  Request  for 
Comments  From  State  and  Local 
Agencies 

Pursuant  to  the  National  ESiviron- 
mental  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  of  10  CFR  Part  50,  notice  is 
hereby  given  that  the  Consumers  Power 
Co.  has  submitted  an  environmental  re- 
port which  discusses  environmental  con- 
siderations relating  to  the  proposed  oper- 
ation of  the  Palisades  Nuclear  Power  Sta- 
tion and  also  an  undated  copy  of  the 
company's  application  for  a  full  power 
operating  license,  including  a  Pinal 
Safety  Analysis  Report.  Copies  of  the  en- 
vironmental report  and  the  undated  ap- 
plication are  being  placed  in  the  Com- 
mission's Public  Document  Room.  1717 
H  Street  NW..  Washington,  DC.  and  in 
Suite  201,  Kalamazoo  City  Hall,  241  West 
South  Street,  Kalamazoo.  Mich.  Con- 
sumers Power  Co.  has  applied  for  an 
operating  license  for  the  Palisades  Nu- 
clear Power  Station  located  on  its  site 
on  the  eastern  shore  of  Lake  Michigan 
in  Covert  Township,  V&n  Buren  County, 
Mich.,  approximately  4'2  miles  south  of 
South  Haven,  Mich. 

A  Statement  on  the  Environmental 
Considerations  Involved  In  the  Proposed 
Operation  of  the  Palisades  Nuclear 
Power  Station  was  sent  to  the  Council  on 
Environmental  Quality  on  June  8,  1970. 
This  statement,  prepared  by  the  Regula- 
tory Staff  of  the  AEC.  was  based  in  pert 
upon  comments  from  Federal  agencies 
wTltten  before  the  Environmental  Pohcy 
Act  was  enacted  and  which  did  not  direct 
their  attention  to  the  specific  considera- 
tions enumerated  for  comment  by  the 
Act.  By  order  dated  September  3,  1970. 
the  Chairman  of  the  Atomic  Safety  and 
Licoising  Board,  conducting  a  public 
hearing  on  Consumers  Power  Co.'s  ap- 
plication for  an  operating  license, 
directed  that  the  AEC  Regxilatory  Staff 
transmit  to  the  various  Federal  agencies 
copies  of  the  company's  application,  in- 
cluding its  Final  Safety  Analysis  Report, 
for  comment  respecting  the  environ- 
mental considerations  enumerated  in  the 
Environmental  Policy  Act. 

The  Commission  hereby  requests, 
\^ithin  60  days  of  publication  of  this 
notice  in  the  Federal  Register,  from 
State  and  local  agencies  of  any  affected 
State  (with  respect  to  matters  within 
their  jurisdiction)  which  are  authorized 
tj  develop  and  enforce  environmental 
standards,  comments  on   the  proposed 


NOTICES 

action  and  oni  the  report.  If  any  such 
State  or  local  is^ncy  falls  to  provide  the 
Commission  wilth  comments  within  60 
days  of  publication  of  this  notice  in  the 
Federal  RECistrsR,  it  will  be  presumed 
that  the  agency  has  no  comments  to 
make. 

Copies  of  C(>nsumers  Power  Co.'s  en- 
vironmental report,  its  application,  and 
the  comments  thereon  of  Federal  agen- 
cies (whose  comments  are  being  sepa- 
rately re<juest«jd  by  the  Commission)  will 
be  supplied  to  $uch  State  and  local  agen- 
cies upon  request  addressed  to  the 
EWrector,  Diviion  of  Reactor  Licensing, 
U.S.  Atomic  Eiergy  Commission,  Wash- 
ington, D.C.  2)545. 

Dated  at  Beiiesda.  Md.,  this  16th  day 
of  October  197  0. 
For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director. 
Divisibn  of  Reactor  Licensing. 

IF.R     Doc.    70-4269:    Piled,    Oct.    22.    1970; 
8:48  ajn.) 


|Dock;t  No.  PRM-30-49) 

NUCLEA  (-CHICAGO  CORP. 

Filing  of  Petition  and  Extension  of 
General  License 

Notice  is  h(  reby  givten  that  the  Nu- 
clear-Chicago Corp.,  2000  Nuclear  Drive, 
Des  Plaines,  111.,  by  letter  dated  Octo- 
ber 15,  1970,  lias  filed  with  the  Atomic 
Energy  Commission  a  petition  for  rule 
making  to  ex»mpt  from  the  Commis- 
sion's licensing  requirements  certain 
products  that  are  presently  distributed 
as  generally  licensed  quantities  pursuant 
to  i  31.4  of  10  CFR  Part  31. 

The  petition  er  requests  that  the  Com- 
mission amend  10  CFR  Part  30  to  exempt 
the  following  t>roducts: 

a.  Barium- 1^3  as  a  sealed  source  con- 
taining approtimately  9.5  microcuries  of 
activity,  conta^ed  within  a  Liquid  Sein- 
ing System  for  the  pur- 
1  caUbration  and  stand- 


tillation  Coi 
pose  of  inte: 
ardization. 

b.  A    unit 
Phantom"  co: 


ientifled  as  a  "Thyroid 
aining  9.5  microcuries  of 
barium-133  aiid  0.5  microcurie  of  ce- 
sium-137.  used  to  educate  medical  stu- 
dents and  practitioners  in  the  identifi- 
cation of  thyi)oid  maladies. 

c.  An  educaltional  kit  containing  a  9 
microcurie  cesium- 134  source  for  use  in 
teaching  the  properties  of  radiation, 
principles  of  QM.  operation  and  inter- 
pretation of  niiclear  measurements. 

The  petitioner  also  requests  that  it  be 
granted  permission  for  continued  dis- 
tribution imdfr  the  general  Ucense  in 
§31.4  until  th^  petition  for  exemption  of 
these  products!  Is  finally  determined. 

A  notice  of  rvile  making  published  by 
the  Commission  on  April  22, 1970  (35  FJl. 
6426)  revoked  the  general  license  in 
J  31.4  6  montjis  after  said  publication. 
The  notice  stalted,  however,  that  if  a  pe- 
tition for  exetiption  of  a  product  pres- 
ently being  teansferred  as  generally  tt- 
censed  quantities  imder  S  31.4  is  filed 
prior  to  revocation  of  the  general  license. 
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the  Director  of  Regulation  will  consider 
extending  the  general  license  until  such 
time  as  the  petition  for  exemption  is 
finally  determined. 

The  Director  of  Regulation  has  con- 
cluded that  the  general  license  in  S  31.4 
should  not  be  revoked  imtil  Nuclear- 
Chicago  Corp.'s  petition  Is  finally  deter- 
mined. Accordingly,  imtil  further  notice 
is  published  in  the  Federal  Register  the 
general  license  in  i  31.4  of  10  CPR  Part 
31  will  remain  in  full  force  and  effect  be- 
yond the  proposed  revocation  date  of 
October  22, 1970. 

Dated  at  Washington,  D.C,  this  21st 
day  of  October  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary  of  the  Commission. 

[P.R.    Doc.    70-14353;    Piled.   Oct.   22,    1970; 
8:50  a.m.] 


CIVIL  AERONAUTICS  BOARD 

{Docket  No.  21357] 
CARIBBEAN-ATLANTIC  AIRLINES,  INC. 

Notice  of  Reassignment  of  Prehearing 
Conference  Regarding  Subsidy  Rate 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter, previously  assigned  to  be  held  on 
November  5,  1970,  is  reassigned  to  Octo- 
ber 29,  1970,  at  10  ajn.,  e.s.t.,  in  Room 
911,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  D.C,  be- 
fore the  undersigned  Examiner. 

Dated  at  Washington,  D.C,  Octo- 
ber 19, 1970. 

[SEAL]  Ross  I.  NEWMANN, 

Hearing  Examiner. 

1P.R.   Doc.    70-14275;    Piled,   Oct.   22,    1970; 
8:48  a.m.] 


(Docket  No.  22658;  Order  70-10-91] 

DELTA  AIR  LINES,  INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  19th  day  of  October  1970. 

By  tariff  revision  bearing  the  posting 
date  of  September  24,  and  marked  to 
become  effective  November  5.  1970,  Delta 
Air  Line«,  Inc.  (Delta) ,  proposes  to  estab- 
lish an  exception  rating  for  aircraft, 
missile,  and  space  vehicle  parts  (Item 
No.  217)  with  a  density  of  less  than  10 
poimds  per  cubic  foot  at  225  percent  of 
the  applicable  general  commodity  rates.* 

In  support  of  its  filing,  Delta  states, 
inter  alia,  that  the  foregoing  commod- 
ities require  higher  transport  and  han- 
dling costs  because  (1)  some  shippers  of 
light  and  bulky  aerospace  parts  request 
that  other  freight  not  be  loaded  on  or 
around  such  parts  f»ecause  of  the  fragile 
and  valuable  nature  of  the  cargo,  and  (2) 
such  shipments  must  often  move  oa  * 


•  Revision  to  Airline  Tariff  PubUdiers,  Ine, 
Agent,  Tariff  CAB  No.  8.        , 
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high  priority  basis  and,  therefore,  re- 
quire speciaj  handling  and  preferred 
service. 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  Delta's 
proposal  may  be  unjust,  imreasonable, 
unjustly  discriminatory,  imduly  prefer- 
ential, or  unduly  prejudicial,  or  otherwise 
unlawful,  and  should  be  suspended  pend- 
ing investigation. 

The  proposal  involves  a  sharp  Increase 
resulting  in  rates  which  are  225  percent 
of  the  currently  applicable  general  com- 
modity rates.  These  are  based  on  cer- 
tain factors  which  are  claimed  by  the 
carrier  to  result  in  higher  costs  of  trans- 
port and  handling.  Delta,  however,  pre- 
sents no  factual  data  as  to  the  effect  on 
costs  of  these  factors  which  would  war- 
rant the  sharp  Increase  proposed.  Fur- 
thermore, the  carrier's  justification 
states  that  only  a  portion  of  the  ship- 
ments to  be  affected  by  the  proposed 
increase  possesses  the  characteristics  re- 
lated to  higher  costs. 

In  view  of  the  foregoing,  the  Board 
will  not  permit  Delta's  proposal  to  go 
Into  effect  without  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  Investigation  be  Instituted  to 
determine  whether  the  exception  rating 
applicable  via  carrier  DL  in  Item  No. 
195  on  133d  Revised  Pagre  204  and  the 
exception  rating  via  carrier  DL  In  Item 
No.  217  on  134th  Revised  Page  204  of 
Airline  Tariff  Publishers,  Inc.,  Agent's 
CAB  No.  8  (Agent  J.  Aniello,  series) ,  and 
rules,  regulations,  and  practices  affecting 
such  exception  ratings,  are  or  will  be  un- 
just or  imreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  unduly 
prejudlcal,  or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  exception  ratings, 
and  rules,  regulations,  or  practices 
affecting  such  ratings; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  exception  rating  applica- 
ble via  carrier  DL  in  Item  No.  195  on 
133d  Revised  Page  204  and  the  exception 
rating  via  carrier  DL  in  Item  No.  217  on 
134th  Revised  Page  204  of  Airline  Tariff 
Publishers,  Inc.,  Agent's  CAB  No.  8 
(Agent  J.  Aniello,  series)  are  suspended 
and  their  use  deferred  to  and  including 
Febuary  2, 1971,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board; 

3.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board,  at  a  time  and  place  hereafter  to 
be  designated:  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Delta 
Air  Lines,  Inc.,  which  is  hereby  made  a 
party  to  this  proceeding. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Hakrt  J.  Znnc, 

Secretary. 

[FJl.   Doc.   70-14276;    Filed,   Oct.   22,    1970; 
8:49  ajn.] 
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[Docket  No.  22574;  Order  70-10-«01 

MISSISSIPPI  VALLEY  AIRWAYS,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail   Rates 

Issued  under  ddegated  authority 
October  16,  1970. 

Mississippi  'Valley  Airways,  Inc.  (Mis- 
sissippi 'VaUey).  is  an  air  taxi  operator 
providing  services  pursuant  to  Part  298 
of  the  Board's  economic  regulations.  By 
petition  filed  September  17,  1970,  Mis- 
sissippi 'Valley  requested  the  Board  to 
establish  final  service  mail  rates  for  the 
transportation  of  mail  between  Winona, 
Minn.,  on  the  one  hand,  and  Minne- 
apolis, Minn.,  and  Chicago.  El.,  on  the 
other.' 

By  Order  69-10-121,  October  24,  1969 
(Docket  20710),  the  Board  authorized 
North  Central  Airlines,  Inc.,  to  suspend 
service  at  Winona.  Minn.,  subject  to  the 
condition  that  adequate  air  taxi  service 
be  maintained  in  the  market. 

No  service  mail  rates  are  currently  in 
effect  for  this  transportation  by  Missis- 
sippi Valley.  The  petitioner  requests  that 
the  multielement  service  mail  rates 
established  for  priority  mail  by  Order 
E-25610,  August  28.  1967,  in  the  Domes- 
tic Service  Mail  Rate  Investigation,  and 
for  nonpriority  mail  by  Order  70-4-9, 
April  2,  1970,  in  Nonpriority  Mail  Rates, 
be  made  applicable  to  this  carriage  of 
mail.' 

On  September  28,  1970,  the  Postmas- 
ter General  filed  an  answer  supporting 
Mississippi  Valley's  petition.  The  Post- 
master General  agrees  with  Mississippi 
Valley  that  the  domestic  multielement 
service  mail  rates  for  priority  and  non- 
priority  mail  established  by  Orders 
E-25610  and  70-4-9  are  fair  and  reason- 
able rates  of  compensation  for  the  serv- 
ice proposed. 

The  Board  finds  It  in  the  public  inter- 
est to  fix  and  determine  the  fair  and  rea- 
sonable rates  of  compensation  to  be  paid 
to  Mississippi  Valley  Airways,  Inc.,  by 
the  Postmaster  General  for  the  air  trans- 
portation of  mail,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  between  Winona,  Minn., 
on  the  one  hand,  and  Minneapolis.  Minn., 
and  C^hicago,  HI.,  on  the  other. 

Upon  consideration  of  the  petition,  the 
answer  of  the  Postmaster  General,  and 
other  matters  oflBcially  noticed,  the 
Board  proposes  to  issue  an  order  *  to  in- 
clude the  following  findings  and  conclu- 
sions: 

1.  On  and  after  September  17.  1970, 
the  fair  and  reasonable  final  service  mail 
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rates  to  be  paid  to  Mississippi  Valley  Air- 
ways, Inc.,  pursuant  to  section  406  of 
the  Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  suid  the  services  connected 
therewith  between  Winona,  Minn.,  on  the 
one  hand,  and  Minneapwlis,  Minn.,  and 
Chicago,  ni.,  on  the  other,  shall  be: 

(a)  For  priority  mall,  the  multiele- 
ment rate  established  by  the  Board  in 
Order  E-25610.  August  28.  1967; 

(b)  For  nonpriority  mail,  the  multi- 
element rate  established  by  the  Board 
in  Order  70-4-9,  April  2.  1970. 

2.  The  service  mail  rates  here  fixed 
and  determined  are  to  be  paid  entirely  by 
the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  the 
Board's  regulations  14  CFR  Part  302,  14 
CFR  Part  298,  and  the  authority  duly 
delegated  by  the  Board  in  its  Organiza- 
tion Regulations.  14  CFR  385.16Cf ) , 

/f  is  ordered.  That: 

1.  All  Interested  persons  and  particu- 
larly Mississippi  Valley  Airways.  Inc.,  the 
Postmaster  General,  and  North  Central 
Airlines,  Inc.,  are  directed  to  show  cause 
why  the  Board  should  not  adopt  the  fore- 
going proposed  findings  and  conclusions 
and  fix,  determine,  and  publish  the  final 
rates  specified  above,  as  the  fair  and  rea- 
sonable rates  of  compensation  to  be  paid 
to  Mississippi  Valley  Airways.  Inc.,  for 
the  transportation  of  priority  and  non- 
priority  mall  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
ices connected  therewith  as  specified 
above; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  below;  and 

3.  This  order  shall  be  served  upon 
Mississippi  Valley  Airways,  Inc.,  the  Post- 
master General,  and  North  Central  Air- 
lines, Inc. 

This  order  will  be  published  to  the 
Federal  Recistik. 


>  By  letter  dated  Sept.  21,  1970,  MlsslASlppl 
Valley  corrected  certain  typographical  error* 
appearing  In  Its  petition. 

« Present  service  mall  rates  provide  for 
terminal  charges  per  pound  of  9.36  cents  at 
Winona  and  2.34  cents  at  Chicago  and 
Minneapolis,  plus  llne-baul  charges  per  maU 
ton-mile  of  24  cents  for  priority  maU  and 
11.33  cents  for  non{«lorlty  maU. 

'  As  this  order  to  show  cause  Is  not  a  final 
action  It  is  not  subject  to  the  rerlew  provi- 
sions of  14  CPR,  Part  S85.  Those  provisions 
wUI  apply  to  any  final  action  taken  hy  the 
staff   under  authority  delegated  in   { 38S.1S 

(K)- 


[SEAL] 


Harrt  J.  ZllfK, 

Secretary. 


1.  Further  procedures  related  to  the  at- 
tached order  shall  be  In  accordance  with  14 
CPR  Part  302,  and  notice  of  any  objection  to 
the  rate  or  to  the  other  findings  and  conclu- 
sions proposed  therein,  shall  be  filed  wlthl» 
10  days,  and  If  notice  Is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

2.  If  notice  of  objection  Is  not  filed  wlthlm 
'lO  days  after  service  of  this  order,  or  If  no- 
tice Is  filed  and  answer  Is  not  filed  within 
30  days  after  service  of  this  order.  aU  persons 
shall  be  deemed  to  have  waived  the  right  to 
a  hearing  and  all  other  procedural  step* 
short  of  a  final  decision  by  the  Board,  and 
the  Board  may  enter  an  order  Incorporating 
the  findings  and  conclusions  proposed  therela 
and  fix  and  determine  the  final  rate  speci- 
fied therein; 

3.  If  answer  Is  filed  presenting  Issues  for 
hearing,  the  Issues  Involved  In  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  insofar  as  other  Issues  are 
raised  In  accordance  with  Rule  307  of  the 
rules  of  practice  (14  CPR  802  J07). 

(P.B.   Doc   70-14277:    Filed.   Oct.   22.    1»70: 
8:49  ajo.] 
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IDocket  No.  32652;  Order  70-10-82) 

SATELLITE  AIR  FREIGHT,  INC. 

Order  of  Suspension  and 
Investigation 

<     Adopted    by    the    Civil    Aeronautics 
:  Board  at  its  office  in  Washington,  D.C., 
on  the  19th  day  of  October  1970. 

By  tariff  revisions  filed  September  21, 
1970,  and  marked  to  become  effective 
October  21,  1970,  Satellite  Air  Freight, 
Inc.  (SateUite),  an  air  freight  forwarder, 
proposes  to:  (1)  Increase  excess  valua- 
tion charges  from  15  to  20  cents  appli- 
cable to  that  portion  of  the  shipper's 
declared  value  in  excess  of  50  cents  per 
poimd  or  $50  per  shipment,  whichever 
is  higher;  (2)  increase  the  minimum 
c.o.d.  service  fee  from  $1  to  $3;  and  (3) 
limit  the  time  allowed  in  reporting  claims 
for  damage  from  8  to  2  days.  No  com- 
plaints have  been  received  by  the  Board. 
Satellite  has  provided  no  data  what- 
soever on  the  relationship  between  rev- 
enues from  current  excess  value  charges 
and  losses  from  claims  paid  on  shipments 
for  which  such  charges  have  been  paid 
nor  otherwise  supported  this  proposed  in- 
crease charge.'  The  reduced  time  limit 
within  which  a  claim  for  damage  must 
be  filed  appears  unreasonably  short  com- 
pared with  other  carriers  and  would 
have  the  effect  of  denying  shippers  the 
right  to  claim  damages  that  may  be 
otherwise  legitimate  and  reasonable. 
However,  the  proposed  increase  in  the 
minimimi  c.o.d.  charge  is  comparable  to 
those  of  various  forwarders  smd  does  not 
appear  to  be  unreasonable. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  the  proposals 
to  increase  excess  valuation  charges  and 
to  reduce  the  time  limit  cwi  filing  claims 
for  damage  may  be  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial  or  otherwise 
unlawful,  and  should  be  suspended  pend- 
ing investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  1002  thereof, 
n  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  provisions  of  Rule 
3<G)  (2)  on  1st  Revised  Page  6  and  Rule 
lOiAUl)  cm  1st  Revised  Page  14  of 
Satellite  Air  Freight.  Inc.s  CAB  No.  2 
(Cleveland  Air  Forwarding.  Inc.,  Series) , 
and  rules,  regulations,  or  practices  affect- 
ing such  provisions,  are  or  will  be  unjust 
or  unreasonable,  unjustly  discriminatory, 
unduly  preferential,  imduly  prejudicial, 
or  otherwise  unlawful,  and  if  found  to  be 
unlawful  to  determine  and  prescribe  the 
lawfiol  provisions,  and  rules,  regulations, 
and  practices  affecting  such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  Rule  3 1 G )  i  2 »  on  1st  Revised  Page 
6  and  Rule  10<  A)  ( 1)  on  1st  Revised  Page 
14  of  Satellite  Air  Freight,  Inc's  CAB 
No.  2   (Cleveland  Air  Forwarding,  Inc., 
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Series)  are  iispended  and  their  use 
deferred  to  a|id  including  January  18, 
1971,  unless  otherwise  ordered  by  the 
Board,  and  ttiat  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  ord^  or  special  permission  of 
the  Board; 

3.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  tiiae  and  place  hereafter  to 
be  designated ;  and 

4.  Copies  ol  this  order  shall  be  filed 
with  the  tariffp  and  served  upon  Satellite 
Air  Freight,  ^nc,  who  is  hereby  made 

proceeding. 


>  In  recent  actions,  the  Board  suspended, 
pending  investlgkUon,  (1)  Increased  excess 
valuation  rate*  proposed  by  Shulman  Air 
Freight  (Order  69-fi-78.  May  19.  1969.  and 
Order  69-9-107,  Sept.  18.  1969);  and  (2)  In- 
creased excess  valuation  rate  proposed  by 
Eagle  Air  DUpatcb,  Inc.  (Order  69-10-155, 
Oct.  31,  1969). 


a  party  to  this 

This  order 
Federal 


Regi!  ter 


By  the  Civi 
[sealI 


will  be  published  in  the 


Aeronautics  Board. 

HARRT    J.    ZlNX, 

Secretary. 


(PJl.    Doc.    70-J14278;    PUed,    Oct.    22,    1970; 
8:49  ajn.] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

COMiAONWEALTH  OF 
PUERTO  RICO 

Notice  of  Major  Disaster  and 
Related  Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  Presid(!nt  imder  Executive  Order 
10427  of  January  16,  1953,  Executive 
Order  10737  pf  October  29,  1957,  and 
Executive  Ortjer  11051  of  September  27, 
1962  (18  FR.  407,  22  FM.  8799,  27  F.R. 
9683 ) ;  and  b j  virtue  of  the  Act  of  SepH 
tember  30,  1B50.  entitled  "An  Act  to 
authorize  Federal  assistance  to  States 
and  local  go(vernments  in  major  dis- 
asters, and  foi  other  purposes"  (42  U.S.C. 
1 855-1 855g) ;  botice  is  hereby  given  that 
on  October  Ig,  1970,  the  President  de- 
clared a  maj(^r  disaster  as  follows: 

I  have  deteinlned  that  the  damages  In 
those  areas  of  the  Commonwealth  of  Puerto 
Rico  adversely  affected  by  heavy  rains  and 
flooding  beglnmng  on  or  about  October  3, 
1970.  are  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  un- 
der Public  Lau  81-875.  I  therefore  declare 
that  such  a  inajor  disaster  exists  In  the 
Commonwealtli  of  Puerto  Rico.  Areas  eligible 
for  Federal  assistance  will  be  determined  by 
the  Director  oil  the  Office  of  Emergency  Pre- 
paredness. 

Notice  is  Hereby  given  that  pursuant 
to  the  auth(lrity  vested  in  me  by  the 
President  un^er  Executive  Order  11495, 
November  1$,  1969  (34  FR.  18447, 
Nov.  20,  1969  i  to  administer  the  Disaster 
ReUef  Act  of[l969  (Public  Law  91-79,  83 
Stat.  125),  IJiereby  appoint  Mr.  George 
A.  Flowers,  ipisaster  Assistance  Coordi- 
nator. OEP  Hegion  1,  to  act  as  the  Fed- 
eral Coordinating  Officer  to  pCTform  the 
duties  specified  by  section  9  of  that  Act 
for  this  disas(ter. 

I  do  hereriy  determine  the  following 
areas  in  thei  Commonwealth  of  Puerto 
Rico  to  have!  been  adversely  affected  by 
the  catastrophe  declared  a  major  disas- 
ter by  the  President  in  his  declaration  of 
October  12,  1970: 


The  Municipalities  of: 

Adjuntas. 

Aguas  Buenas. 

Albonlto. 

Arecibo. 

Arroyo. 

Barceloneta. 

Bayamon. 

c:aguas. 

Carolina. 

Catano. 

Cayey. 

Clales. 

Cidra. 

Coamo. 

Comerlo. 

Corozal. 

Dorado. 

Pajardo. 

Guayama. 

Ouaynabo. 

Gurabo. 

Humacao. 

Jayuya. 

Juana  Diaz. 

Juncoe. 


LasPledraa. 

Loiza. 

lyuqxiUlo. 

Manatl. 

Maunabo. 

Iilorovis. 

NagualK). 

Naranjlto. 

Orocovl*, 

PatlUas. 

Penuelas. 

Ponce. 

Salinas. 

San  Juan. 

San  Lorenzo. 

San  Sebastian. 

Santa  Isabel. 

Toa  Alta. 

Toa  Baja. 

TruJlUo  Alto. 

Utuado. 

Vega  Alta. 

Vieques. 

Vlllalba. 

Tabuooa. 


Dated:  October  19,  1970. 

a.  A.  LmcoLiv, 
Director. 
Office  of  Emergency  PreparedTiess. 

irjR.   Doc.   70-14246;    FUed,   Oct.    22,    1970; 
8:46   ajn.] 
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OKLAHOMA 

Notice  of  Major  Disaster  and 
Related  Determinations 

Pursuant  to  the  authority  vested  In  me 
by  the  President  imder  Executive  Order 
10427  of  January  16,  1953,  Executive 
Order  10737  of  October  29,  1957,  and 
Executive  Order  11051  of  September  27, 
1962  (18  PJl.  407,  22  PJl.  8799,  27  PJl. 
9683) ;  and  by  virtue  of  the  Act  of  Sep- 
tember 30,  1950,  entitled  "An  Act  to  au- 
thorize Federal  assistance  to  States  and 
local  governments  in  major  disasters,  and 
for  other  purposes"  (42  UJ3.C.  1855- 
1855g) :  notice  Is  hereby  given  that  on 
October  14.  1970,  the  President  declared 
a  major  disaster  as  follows: 

I  have  determined  that  the  damages  In 
those  areas  of  the  State  of  Oklahcwna  ad- 
versely affected  by  tornadoes,  heavy  rains, 
and  flooding,  beginning  on  or  about  Octo- 
ber 5,  1970,  are  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  81-875. 1  there- 
fore declare  that  such  a  major  disaster  exists 
In  the  State  of  Oklahoma.  Areas  eligibly  for 
Federal  assistance  will  be  determined  by 
the  Director  of  the  OfBce  of  Emergency 
Preparedness. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11495, 
November  18,  1969  (34  FR.  18447, 
Nov.  20,  1969)  to  administer  the  Disaster 
Relief  Act  of  1969  (Public  Law  91-79. 
83  Stat.  125),  I  hereby  appoint  Mr. 
George  E.  Hastings,  Regional  Director, 
OEP  Region  5,  to  act  as  the  Federal  Co- 
ordinating Officer  to  perform  the  duties 
specified  by  section  9  of  that  Act  for  this 
disaster. 

I  do  hereby  determine  the  following 
area.s  in  the  State  of  Oklahoma  to  have 
been  adversely  affected  by  the  catastro- 
phe declared  a  major  disaster  by  the 
President  in  his  declaration  of  Octo- 
ber 14.  1970: 
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The  counttM  of: 
Cleveland.  Pottawatomie. 

Lincoln. 

Dated;  Octipber  19. 1970. 

G.  A.  LmcoLW, 
rXrector, 
Office  of  Emergency  PreparedTiess. 

(P.B.    Doc   70-14247;    Filed,   Oct.    22,    1970; 
8:46  ajn.1 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  6141 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic   Public   Radio   Services 
Applications  Accepted  for  Filing  * 

October  19,  1970. 

Pursuant  to  5§  l-227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Com- 
mission tokes  action  on  the  previously 
filed  application:  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  subsequent  applications  are  in  con- 
flict) as  having  been  accepted  for  filing. 
An  application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cutoff  dates 
are  set  forth  in  the  alternative — appli- 
cations will  be  entitled  to  consideration 
with  those  listed  below  If  filed  by  the  end 
of  the  60-day  period,  only  if  the  Com- 
mission has  not  acted  upon  the  applica- 
tion by  that  time  pursuant  to  the  first 
alternative  earlier  date.  The  mutual  ex- 
clusivity rights  of  a  new  application  are 
governed  by  the  earliest  action  with  re- 
spect to  any  one  of  the  earlier  filed 
confiictlng  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  domes- 
tic public  radio  services  application  ac- 
cepted for  filing,  is  directed  to  5  21.27  of 
the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Commuhications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 


Applications  Acclkiui  roa  Fnnfo 

DOMESTIC    PUBLIC    LAKD    MOBILZ   BAOIO    SntVICK 

rOe  No.,  applicant,  call  sign  and  nature  of  application 
1799-C2-ML-71— Central  Telephone  Co.  of  California   (KMM632),  Modification  of  lioensa 

to  change  frequencies  to  152.63  MHz  base  and  157.89  MHz  test.  All  other  terms  of  the 

existing  license  remain  the  same. 
1950-C2-P-7I— Mobilfone  of  Kansas  (KPL933) .  CP.  to  add  control  facilities  to  operate  on 

frequency  464.15  MHz  at  a  new  site  descrlt>ed  as  location  No.  4:   2726  Hickory  Street. 

Hays,  Kans. 

1953-C2-P-(3) -71— Radio  Page  Communications.  Inc.  (KME4S8).  C.P.  to  add  control  facul- 
ties to  operate  on  frequencies  2171.6.  3162.0,  and  2178.0  MHz  at  a  new  site  described  as 
location  No.  7:  611  West  Sixth  Street,  Los  Angeles,  Calif. 

1954-C2-MP-(2)-71 — Telephone  Answering  Service,  Inc.  (KGA805),  Modlflcation  of  CP.  to 
relocate  facilities  operating  on  43.58  MHz  at  location  No.  2  to:  309  Bailey  Street.  Pltta- 
burgh.  Pa.,  and  change  the  antenna  system  at  location  No.  4:  The  Washington  Plaaa 
Apartments,  1420  Centre  Avenue,  Pittsburgh,  Pa.,  operating  on  frequency  43.58  MHz. 

1997-C2-P-71— Trl-Clty  Radio  Dispatch  Service.  Inc.  (New),  CP.  for  a  new  1-way  station 
to  be  located  at  1795  Tittabawasee  Road,  Carrolton.  Mich.,  to  operate  on  frequency 
158.70  MHz. 

1998-C2-P-71— General  Telephone  Co.  of  the  Southwest  (New) ,  C.P.  for  a  new  2-way  station 
to  be  located  at  the  Intersection  of  DUlon  and  Bernlce  Streets,  Spearman,  Tex.,  to  operate 
on  frequency  152.60  MHz. 

2005-C2-P-71 — Professional  Answering  (New),  CP.  for  a  new  2-way  station  to  be  located 
on  Orchard  Road,  Jamestomm,  N.T.,  to  operate  on  frequency  152.12  MHz. 

2008-C2-P-71 — ComEx,  Inc.  (KCI295),  C.P.  for  an  additional  channel  on  frequency  454.10 
MHz  to  be  located  at  a  new  site  described  as  location  No.  2:  Near  Intersection  Dracutt 
Road  and  Sherburne  Road,  approximately  4  miles  southeast  of  Nashua,  N.H. 

2007-C2-P-(3)-71 — Salinas  Valley  Radio  Telephone  Co.  (KMA837),  CP.  to  add  repeater 
faculties  to  operate  on  frequency  2121  MHz  at  location  No.  1:  Mount  Toro,  10.3  mUea 
south-southeast  of  SaUnas.  Oallf.;  change  control  frequencies  from  72.06  and  74.06  MH» 
to  2171  MHz  at  location  No.  2:  323  Rlanda  Street.  SaUnas,  Calif.,  and  add  repeater  facul- 
ties to  operate  on  frequency  2161  MHz  ^t  location  No.  3:  4095  Sun  Ridge  Road.  Pebbl* 
Beach,  Calif. 

20()8-C2-P-71— New  England  Telephone  &  Telegraph  Co.  (KCC793),  CP.  to  add  auxUlary 
test  faculties  on  frequency  459.800  MHz  to  be  located  at  173  Boston  Street,  Dorcheater, 
Mass. 

202&-C2-P-71 — VermUlon  MobU,  Inc.  (New) ,  C.P.  for  a  new  a-way  station  to  be  located  at 
10  mUes  southeast  of  Pecan  Island.  AbbevUle,  La.,  to  operate  on  frequency  162.15  BtHa. 

2029-C2-MP-(2)-71 — Communications  Equipment  &  Service  Co.  (KWA6S2),  Modlflcatloa 
of  CP.  to  replace  transmitters  operating  on  frequencies  152.03  and  152.09  MHz  at  loca- 
tion No.  1 :  Ester  Dome,  Alaska  also  change  the  antenna  system  for  same. 

2045-Ca-P-71— PhUadelphla  MobUe  Telephone  Co.  (KOn75),  CP.  to  add  frequency  454.150 
MHz  at  station  located  at  WTAP  Tower,  East  Domino  Lane,  PhUadelphla.  Pa. 

2046-C2-P-71— Summit  MobUe  Radio  Co.  (KCI304),  CP.  to  change  frequency  to  4S4.07C 
MHz;  replace  transmitter  on  same  and  relocate  faculties  at  location  No.  1  to:  20  Cook 
Street,  Auburn,  Maine. 

Correction 

6294-C2-P-70 — Office  Service  Bin«au,  Inc.  (New),  Correct  entry  to  read:  to  operate  o» 
frequency  162.09  MHz.  All  other  particulars  to  remain  the  same  as  reported  on  Public 
Notice  dated  May  18, 1S70,  Report  No.  492. 


'■  All  appUcatlons  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  If  not  found  to 
be  in  accordance  with  the  Commission's  rules, 
regulations,  and  other  requirements. 

'The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  PubUo  Land 
MobUe  Radio.  Rural  Itadlo.  Polnt-to-Polnt 
Microwave  Radio,  and  Looal  Television 
Transmission  Senrlon  (Part  21  of  the  nUes). 


BUaAL   RADIO    BXSVICa 


for  a  new 
and  158.07 


I960-C1-P/L-71 — Communications  Engineering,   Inc.    (New),   CP.   and  license 

nxral  subscriber  station  to  operate  on  frequencies  158.49,  158.62,  168.56.  158.61 

MHz.  Location :  15  mUes  north  of  Kenal  Road,  Kenal,  Alaska. 
1961-C1-P/L-71 — Communications  Engineering,  Inc.   (New),  Same  as  above,  except 

located  at  6  mUes  south  of  Tyonek.  Cook  Inlet.  Alaska. 
1962-Cl-P/Lr-71— Communlcatlona  Engineering.  Inc.  (New).  Same,  except,  to  be  located  at 

17  mUes  northwest  of  Kenal.  Cook  Inlet,  Alaska. 
1963-C1-P/L-71 — Communications  Engineering,  Inc.  (New).  Same,  except,  to  be  located  at 

16  mUes  southwest  of  Tyonek,  Cook  Inlet,  Alaska. 
1964-C1-P/L-71 — Communications  Engineering.  Inc.  (New) 

16  mllee  southwest  of  Tyonek.  Cook  Inlet,  Alaska. 
1965-C1-P/I^71 — Communications  Engineering^  Inc, 

16  mUes  north  of  Kenal  Road,  Kenal.  Alaska. 
1966-C1-P/L-71 — Communications  Engineering,  Inc 

22  mUes  northwest  of  Kenal,  Cook  Inlet,  Alaska. 
1967-C1-P/L-71 — Communications  Engineering,  Inc. 

11  mUes  north  of  Kenal  Road,  Kenal,  Alaska. 
1968-C1-P/L-71 — Communications  Engineering.  Inc.  (New) ,  Same,  except.,  to  be  located  at 

14  mUes  north  at  Kenal  Road,  Kenal,  Alaska. 
1969-C1-P/L-71 — Communications  Engineering,  Inc.  (New),  Same,  except,  to  be  located  at 

19  mUes  north  of  Kenal,  Ckwk  Inlet,  Alaska. 
1970-C1-P/L-71 — Communications  Engineering,  Inc.  (New),  Same,  except,  to  be  located  at 

10  mUes  northwest  of  Kenal,  Alaska. 
1971-C1-P/I^71 — Communications  Engineering,  Inc.  (New),  Same,  except,  to  be  located  at 

B  mUes  south  of  Tyonek.  Cook  Inlet,  Alaska. 
1972-C1-P/L-71 — Communlcatlona  Engineering,  Tnc.  (New) ,  Same,  except,  to  be  located  at 

Oranlte  Point.  3  mUes  southwest  of  Tyonek,  AlCika. 
1973-C1-P/L-71 — Communications  Engineering.  Inc.  (Hew).  Same,  ecoept.  to  be  located  at 

West  Foreland.  20  mttea  northwest  of  Kenal.  AlaAa. 


to  be 


Same,  except,  to  be  located  at 
(New) ,  Same,  except,  to  be  located  at 
(New),  Same,  except,  to  be  located  at 
(New),  Same,  except,  to  be  located  at 
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NOTICES 

poDrr-TO-Ponrr  mcaowAvx  radio  sxstics   <TBJBvon  CAmxxEK) — continued 

2032-C1-P-71 — MCI  Mld-Oontlent  Communlcatlona.  Inc.  (New),  CP.  for  a  new  fixed  station 
at  100  Chase  Stone  Center.  Colorado  Springs.  Colo.,  latitude  38*60'02"  N.,  longitude 
104'49'19"  W.  Prequenclea  11,425  and  11.965  MHz  toward  Manltou  Springs,  Oolo. 

3033_Ci_p_71_MCI  Mld-Contlent  Communications,  Inc.  (New).  C.P.  for  a  new  fixed  station 
at  First  National  Bank  of  Pueblo.  Pueblo.  Colo.,  latitude  38*16'18"  N..  longitude  104*36'31" 
W.  Frequencies  5974.8  and  6093.5  MHz  toward  Manltou  Springs.  Colo. 

(Informative:  Applicant  Is  propoclng  to  extend  the  specialized  communication  serrloe 
propoeed  In  applications  Files  Noe.  8235  through  8291-C1-P-70,  which  appeared  on  PubUc 
NoUce  dated  June  23.  1970.  to  Colorado  Springs  and  Pueblo,  Colo.) 

2048-C1-P-71— MCI-North  Central  State.  Inc.  (New),  C.P.  for  a  new  fixed  station  at  De» 
Plalnes.  ni..  latitude  42*02'30"  N.,  longitude  87'61'67"  W.  Frequencies  11,425  and  11,666 
MHz  toward  Chicago.  IlL,  and  frequencies  6226.9  and  6345.5  MHz  toward  Waukegan.  ni. 

(Informatlre:  This  propoeed  station  wUl  be  part  of  the  previous  proposal  submitted  by 
MCI— North  Central  State,  Inc.,  applications  Piles  Nob.  2868-Cl^-70,  which  appeared  on 
Public  NoiUce  dated  Dec.  1, 1969.) 

CorrectiOH 

993-C1-P-71 — American  Telephone  &  Telegraph  Co.  (KIJ90),  Corrected  to  read:  CP.  to  add 
3810  MHz  toward  Hlllsboro,  N.C.  Location:  1  mile  southeast  of  Browns  Summit,  N.C..  was 
on  PubUc  Notice  dated  Aug.  24, 1970. 

Major  Amendment 

2838-C1-P-70 — MCI  Mld-Oontlnent  Communications,  Inc.  (New) ,  Add  frequenclee  3730  and 
3890  MHz  toward  a  new  point  of  communication  at  Greenland,  Colo.  Station  location: 
10.1  miles  east  of  Parker,  Colo.  All  other  parUctaan  same  as  reported  on  PubUc  Notlca 
dated  June  22.  1970. 

3875-C1-P-70— MCI-North  Central  SUte.  Inc.  (New).  Delete  Arlington.  Wis.,  as  a  point  of 
communication  and  add  Sun  Prairie.  WU..  as  the  point  to  recepUon  for  frequencies  5989.7 
and  6108.3  MHz.  SUtlon  location:  4.5  miles  south  of  North  Freedom.  Wis. 

2876-C1-P-70 — MCI-North  Central  State  Inc.  (New).  Change  proposed  staUon  location  to 
1.3  miles  west  of  Sun  Prairie.  Wis.,  latitude  43'10'47"  N.,  longitude  89*16'47"  W.  Fre- 
quencies 6241.7  and  6360 J  MHz  toward  North  Freedom,  Wis.;  6212.0  and  6330.7  MHz 
toward  Lake  Mills.  Wis.,  and  frequencies  11.305  and  11.625  MHz  toward  Madison,  WU. 

3877-C1-P-70 — MCI-North  Central  State.  Inc.  (New).  Change  proposed  station  location  to 
3490  Milwaukee  Street.  Madison.  WU..  latitude  43*06'09"  N.,  longitude  89°19'48"  W.  Delete 
Arlington,  WU..  as  a  point  of  conununlcatlon  and  add  Sun  Prairie.  WU.,  as  the  point  of 
reception  for  frequencies  11.015  and  11.175  MHz. 

J878-C1-P-70 — MCI-North  Central  State,  Inc.  (New),  Delete  ArUngton,  WU.,  as  a  point 
to  communlcaUon  and  add  Sun  Prairie,  WU..  as  the  point  of  reception  for  frequencies 
5980.0  and  6078.6  MHz.  Station  location :  2.9  miles  northwest  of  Lake  MlUs.  WU. 

2882-C1-P-70— MCI-North  Central  SUte.  Inc.  (New),  Delete  frequency  5989.7  MHz  and 
Chicago,  111.,  as  a  point  of  communication  and  add  frequencies  5974.8  and  6093.5  MHz 
toward  new  point  of  communication  at  De3  Plalnes,  HI.  Station  location:  Comer  of 
Sheridan  Road  and  Washington  Street,  Waukegan,  ni. 

2883-C1-P-70 — MCI-North  Central  State.  Inc.  (New),  Delete  frequency  6241.7  MHz  and 
Waukegan,  111.,  as  a  point  of  communication  and  add  frequencies  10.775  and  11.015  MHz 
toward  new  point  of  communication  at  Des  Plalnes,  111.  Station  location:  John  Hancock 
Building.  Michigan  Avenue,  Chicago,  lU.  AU  other  particulars  same  as  reported  In  PuhUc 
Notice  dated  Dec.  1, 1969. 

HONX) 


poiNT-TO-poiMT  mcBowavK  SADio  sxsvicx  (no: 

2047_C1-MP-71 — Mountain  Microwave,  Inc.  (WAN45) ,  Modification  of  CJ*.  File  No.  T901-C1- 
P-70  to  change  frequency  to  8212.0  MHz  on  azimuth  52*28'.  Location:  Nelson  Peak,  18 
miles  southwest  of  Salt  Lake  City.  Utah. 

2049-C1-MP-71 — Wyoming  Microwave  Corp.  (WAY74).  Modification  of  CP.  to  change 
location  of  station  to  Bear  Park.  20  miles  north  of  Hanna.  Wyo..  at  laUtude  42*09'62"  N., 
longitude  106*3&'03"  W.  Frequency  60193  MHz  on  azimuth  16*51',  231*39'  and  330*15*. 

(FJl.  Doc.  70-14285:  Filed,  Oct.  22, 1970;  8:49  ajn.] 


(DockeU  Nos.  19055-19057;  FCX3  70-1118] 

FIDELITY  BROADCASTING  CORP., 
ET  AL 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Fidelity 
Broadcasting  Corp..  Guayama,  PH..  re- 
quests: 840  kc,  250  w.,  Day.  Class  n. 
Docket  No.  19055,  Pile  No.  BP-17777; 
Lucas  Tomas  Muniz.  Yabucoa.  P.R.,  re- 
quests: 840  kc.  2S0  w..  Day,  Class  n. 
Docket  No.  19056.  File  No.  BP-17990; 
James  Calderon,  Yabucoa,  PJl.,  re- 
quest*: 840  kc,  250  w..  Dfty,  CHass  n. 
Docket  No.  19057,  FUe  No.  BP-18003;  for 
coDstructloa  iiermitc. 


1.  The  Commission  has  before  it  for 

consideration  (a)  the  above-captioned 
applications  which  are  mutually  exclu- 
sive in  that  or>eration  l)y  the  applicants 
as  proposed  would  result  in  mutually  de- 
structive interference;  (b)  a  petition  by 
James  Calderon  for  waiver  of  J  1.591(b) 
of  the  rules  and  late  acceptance;  <c>  an 
opposition  pleading  by  Fidelity  Broad- 
casting Corp.,  and  (d)  a  reply  to  oppo- 
sition filed  by  Calderon, 

2.  James  Calderon's  request  that  his 
application  be  accepted  for  filing  is  sup- 
ported by  aCQdavlts  indicating  that:  (a) 
The  Calderon  application  was  brought 
to  the  new  Commission  quarters  on  De- 
cember 5,  1967,  the  "cut-off"  date, 
shortly  before  5  pjn.  The  courier  pro- 
ceeded directly  to  the  fee  plBce  only  to 
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find  the  corridor  doors  locked;  (b)  the 
courier  then  proceeded  to  the  OflSce  of 
the  Secretary  to  advise  of  the  alleged 
premature  closing  of  the  fees  ofiBce  and 
to  present  the  application  to  the  Secre- 
tary. The  ofiBce  of  the  Secretary  wtis  opoi 
although  it  also  had  a  5  p.m.  closing 
time. 

3.  In  opposition,  Fidelity  Broadcastinj: 
cites  Valley  Broadcasting  Co.,  Inc.  t. 
P.C.C,  99  UJS.  App.  D.C.  156  (1956),  for 
the  proposition  that  the  5  pjn.  deadline 
has  been  recognized  by  the  Court,  al- 
though it  held  that  "zeal  for  orderly 
procedures  hardly  calls  for  such  Cinder- 
ella-like treatment  of  a  protest  when  the 
filing  party  is  in  the  filing  oCQce  before 
closing  time  to  present  the  necessary 
documents.  The  denial  of  the  right  to 
a  public  hearing  in  these  circumstances 
cannot  be  allowed  to  stand  on  such  arbi- 
trary ground."  Thus.  Fidelity  concludes 
the  relief  afforded  in  the  Valley  case  is 
not  av^able  to  Calderon  because  its  ap- 
plication was  not  in  the  proper  place  by 
the  5  pjn.  deadline. 

4.  The  fact  that  the  courier  was  able 
to  gain  admittance  to  the  oflBce  of  the 
Secretary  indicates  that  the  fee  office 
was  or  should  have  been  open  at  the  time 
the  courier  arrived  at  the  locked  corridor 
doors.  Subsequent  Commission  investi- 
gation has  shown  that  the  possibility 
does  exist  that  these  doors  could  have 
been  inadvertently  closed  and  locked 
while  the  fee  office  was  still  open.  The 
Commission  believes  that  this  situation 
was  due  in  part  to  the  confusion  existing 
in  the  halls  and  offices  of  the  Commis- 
sion during  its  move  to  its  new  quarters 
while  construction  was  still  underway  in 
the  lobby.  Moreover,  although  prospec- 
tive applicants  are  informed  by  signs  in 
the  building  to  report  to  the  fee  office, 
the  rules  themselves,  §§  1.512  and  1.1103, 
do  not  specify  the  fee  office  in  particular, 
but  speak  only  in  terms  of  the  Commis- 
sion's main  office  In  Washington.  Thus, 
It  would  not  be  imreasonable  for  an  ap- 
plicant, faced  with  an  imminent  dead- 
line, to  tender  his  application  at  the 
Secretary's  office.  To  deprive  an  appli- 
cant of  his  right  to  a  hearing  under  these 
circumstances  would  be  Draconian.  Ac- 
cordingly, the  application  of  James  Cal- 
deron will  be  accepted  for  filing,  nuno 
pro  time. 

5.  In  Suburban  BroadcEisters,  30  PCC 
1020.  20  RR  951  (1961).  in  the  City  of 
Camden  (WCAM) .  18  PCC  2d  412 
(1969),  16  RR  2d  555,  and  more  recently 

in  our  proposed  Primer  on  Ascertainment 
of  Community  Problems  by  Broadcast 
Applicants.  34  FR.  20282,  20  FCC  2d 
880,  we  Indicated  that  applicants  were 
expected  to  provide  full  Information  oa 
their  awareness  of  and  responsiveness  to 
local  community  needs,  and  Interests. 
James  Calderon  appiears  to  have  elicited 
programming  preferences  and  not  com- 
munity needs  and  mterests.  Moreover,  he 
has  not  identified  the  individuals  inter- 
viewed and  we  are  unable  to  determine 
whether  a  representative  cross-section  of 
the  area  has  been  consulted.  Accordingly, 
a  Suburban  issue  is  required  for  Jamee 
Calderon.  Lucas  Tomas  Muniz  has  in- 
tenrlewed  only  nine  people  m  regard  to 
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ascertaining  community  needs  and  in- 
terests. This  does  not  appear  to  be  a 
statistically  reliable  sample  of  the  popu- 
lation. Also,  a  paucity  of  suggestions  have 
been  provided  from  this  survey  and  Mr. 
Muniz  has  apparently  not  evaluated 
these  suggestions.  Thus,  the  Commission 
is  unable  at  this  time  to  determine 
whether  Mr.  Muniz  is  aware  of  and  re- 
sponsive to  the  needs  of  the  area.  Ac- 
cordingly, a  Suburban  issue  is  also  re- 
quired for  Lucas  Tomas  Muniz.  Although 
Fidelity  Broadcasting  Corporation  ap- 
pears to  have  made  extensive  efforts  to 
ascertain  community  needs  and  inter- 
ests, no  information  concerning  the 
makeup  of  the  population  to  be  served 
has  been  provided.  Consequently,  we  are 
iinable  to  determine  whether  a  true  rep- 
resentative cross-section  of  the  area  to 
be  served  has  been  consxilted.  Accord- 
ingly, a  Suburban  issue  is  also  required 
for  Fidelity  Broadcasting  Corp. 

6.  James  Calderon.  one  of  the  appli- 
cants for  Yabucoa.  is  also  vice  president 
and  a  1  percent  stockholder  of  the  li- 
censee of  station  WVOZ,  Carolina,  P.R., 
and  an  employee  of  station  WIAC,  San 
Juan.  Since  a  grant  of  his  proposal  for 
a  new  station  in  Yabucoa  would  result  in 
1  mv/m  overlap  with  both  WVOZ  and 
WIAC  thus  raising  a  substantial  ques- 
tion as  to  contravention  of  5  73.35(a). 
Mr.  Calderon  has  agreed  to  divest  him- 
self of  all  interest  in  these  two  stations 
if  he  receives  authorization  for  a  Yabucoa 
station.  Accordingly,  an  appropriate  con- 
dition will  be  imposed  in  the  event  of  a 
grant. 

7.  Since  both  James  Calderon  and 
Hdelity  Broadcasting  have  failed  to 
keep  the  financial  portion  of  their  ap- 
plications current,  they  will  have  to 
establish  their  quahfications  in  hearing. 
Thus,  a  financial  issue  has  been  included 
as  to  these  applicants. 

8.  The  proposal  for  Guayama  and  the 
two  Yabucoa  proposals  would  serve  sub- 
stantial areas  in  common.  Consequently, 
In  addition  to  determining  pursuant  to 
section  307«b)  of  the  Communications 
Act  of  1934,  as  amended,  which  of  the 
operations  would  best  provide  a  fair,  effi- 
cient and  equitable  distribution  of  radio 
service,  a  contingent  comparative  issue 
will  also  be  specified. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below. 

10.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  Issues : 

(1 1  To  determine  the  areas  and  pop- 
ulations which  would  receive  primary 
service  from  applicants  and  the  avail- 
ability of  other  primary  aural  service  (1 
mv/m  or  greater  in  the  case  of  PM)  to 
such  areas  and  populations. 

(2)  To  determine  the  efforts  made  by 
the  ifuphcaatB  to  ascertain  Hie  commu- 
nity needs  and  interests  of  the  area  to  be 


NOTICES 


served  and  the)  means  by  which  they  pro- 
pose to  meet  those  needs  and  interests. 

(3)  To  determine  whether  James  Cal- 
deron and  Fidelity  Broadcasting  Corp. 
are  financially  qualified  to  construct  and 
operate  their  |>roposed  stations. 

(4)  To  determine,  in  the  light  of  sec- 
tion 307(b)  ofl  the  Commimications  Act 
of  1934,  as  an^ended.  which  of  the  pro- 
posals would  best  provide  a  fair.  efiQcient 
and  equltabl^  distribution  of  radio 
service. 

(5)  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the  ap- 
plications shoild  not  be  based  solely  on 
considerations  relating  to  section  307(b), 
which  of  the  (Operations  proposed  in  the 
above-caption^  applications  would,  on 
a  comparative  basis,  better  serve  the  pub- 
lic interest,      j 

(6)  To  determine,  in  the  light  of  the 
evidence  addixed  pursuant  to  the  fore- 
going issues.  Whether  a  grant  of  the 
application  would  serve  the  public  inter- 

-est,  convenience,  and  necessity. 

n.  It  is  further  ordered.  That  the 
petition  for  wjaiver  filed  by  James  Cal- 
deron is  granted. 

\2.  It  is  fiirther  ordered.  That  the 
above-caption^  James  Calderon  aiH>li- 
cation  is  accepted  for  filing,  nimc  pro 
tunc  Decembeir  5,  1967. 

13.  It  is  further  ordered.  That,  in  the 
event  of  a  grapt  of  the  above-captioned 
James  Caldenon  application,  the  con- 
struction pen^t  shall  contain  the  fol- 
lowing conditijDn: 

Program  te$ts  will  not  be  authorized 
\mtil  James  Calderon  has  severed  all 
connection  wjth  Station  WVOZ,  Caro- 
lina. PH.,  anq  Station  WIAC,  San  Juan, 
P.R. 

14.  It  is  fu. 
Calderon     a: 


her  ordered,  "Riat  James 
Fidelity  Broadcasting 
Corp.  shall  piibUsh  local  notice  of  the 
filing  of  their  applications  as  required  by 
section  311(a((l)   of  the  Act. 

15.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  pursuant  to  §  1.221 
(c  I  of  the  Commission's  rules,  in  person 
or  by  attomet,  shall,  within  20  days  of 
the  mailing  m  this  order,  file  with  the 
Commission  i^  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  txed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order.  | 

16.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  ue  Communications  Act  of 
1934.  as  am^ded.  and  S  1.594  of  the 
Commission's  i  nUes,  give  notice  of  the 
hearing,  either  individually,  or,  if  feasi- 
ble and  consistent  with  the  rules,  jointly, 
within  the  tiiie  and  in  the  manner  pre- 
scribed in  svth  rule,  and  shall  advise 
the  Commission  of  the  application  of 
such  notice  a(  required  by  §  1.594(g)  of 
the  rules.        ] 

Adopted:  ojctober  14,  1970. 


Released:  bctober  19,  1970. 


DEKAL   ComfUinCATIONS 

Commission. 
[seal]         ^en  F.  Waple, 

I  Secretary. 

[FS,.   Doc.   7(M1428«:    PUed,   Oct.   M.    1970; 
8:50  »jn.l 


[Dockets  No8.    19063,   19054;    FCC    70-1117] 

QUALITY  RADIO,  INC.  AND 
L.  STANLEY  WALL 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  applications  of  Quality  Radio. 
Inc.,  Scottdale,  Pa.,  requests:  103.9  mcs., 
No.  280;  560  w.  (H) ;  560  w.  (V) ;  620  feet. 
Docket  No.  19053,  PUe  No.  BPH-7051; 
L.  Stanley  Wall,  Scottdale,  Pa.,  requests: 
103.9  mcs.,  No.  280;  325  w.  (H) ;  325  W. 
(V) ;  781  feet.  Docket  No.  19054,  File  No. 
BPH-7136;  for  construction  permits. 

1.  The  Cwnmisslon  has  under  consid- 
eration the  above-captioned  and  de- 
scribed applications  which  are  mutually 
exclusive  in  that  operation  by  the  appli- 
cants as  proposed  would  result  in  mu- 
tually destructive  Interference. 

2.  According  to  its  application  Quality 
Radio  would  require  $43,600  to  construct 
and  operate  Its  proposed  station  for  1 
year  without  reliance  on  revenues.  To 
meet  this  requirement,  applicant  relies 
on  a  commitment  from  the  former  ma- 
jority stockholder.  Since  this  sum  no 
longer  appears  to  be  available,  a  financial 
issue  will  be  specified. 

3.  In  Suburban  Broadcasters,  30  FCC 
951  (1961),  our  Public  Notice  of  Au- 
gust 22,  1968.  FCC  68-847,  13  RR  2d  1903, 
City  of  Camden  (WCAM) ,  18  FCC  2d  412 
(1969).  and  our  proposed  Primer  on  As- 
certainment of  Community  Problems  by 
Broadcast  Applicants.  FCC  69-1402.  re- 
leased December  19,  1969.  we  indicated 
that  applicants  were  expected  to  provide 
full  Information  on  their  awareness  of 
and  responsiveness  to  local  community 
needs  and  Interests.  In  this  case  neither 
applicant  has  established  that  It  has 
contacted  a  representative  cross-section 
of  the  area  and  adequately  provided  the 
comments  regarding  community  needs 
obtained  from  such  contacts.  Likewise, 
neither  applicant  has  adequately  pro- 
vided a  listing  of  specific  programs  re- 
sponsive to  specific  community  needs  as 
evaluated.  As  a  result,  we  are  unable  at 
this  time  to  determine  whether  either 
of  the  applicants  is  aware  of  and  re- 
sponsive to  the  needs  of  the  area.  Ac- 
cordingly, Suburban  issues  are  required. 

4.  A  full  comparison  of  the  programing 
proposals  is  warranted  when  there  is  a 
substantial  and  material  difference  in  the 
progrsuning  plans  of  the  applicants.  Such 
a  substantial  and  material  difference 
exists  in  this  case  because  Quality  Radio 
proposes  to  operate  only  36  hours  per 
week  while  L.  Stanley  Wall  proposes  to 
operate  126  hours  per  week.  Therefore, 
the  programing  proposals  of  the  appli- 
cants may  be  compared  under  the  stand- 
ard comparative  issue. 

5.  Data  submitted  by  the  applicants 
Indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  populations 
which  would  receive  service  from  the 
proposals.  Consequently,  for  the  purposes 
of  comparison,  the  areas  and  populations 
which  would  receive  FM  service  of 
1  mv/m  or  greater  Intensity,  together 
with  the  availability  of  other  primary 
aural  services  in  such  areas  will  be  con- 
sidered under  the  standard  comparative 
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Issue,  for  the  purpose  of  determining 
whether  a  comparative  preference  should 
accrue  to  either  of  the  applicants. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  In  a  consolidated  proceeding 
on  the  issues  specified  below. 

1.  It  is  ordered.  That  pursuant  to  sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications  are 
designated  for  hearing  In  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  Issues: 

(1)  To  determine  whether  Quality 
Radio  has  available  the  $43,600  required 
for  construction  and  first-year  operation 
of  its  proposed  station  without  reliance 
on  revenues  to  thus  demonstrate  its  fi- 
nancial qualifications. 

(2)  To  determine  the  efforts  made  by 
Quality  Radio  to  ascertain  the  com- 
munity needs  and  interests  of  the  area 
to  be  served  and  the  means  by  which  the 
applicant  proposes  to  meet  those  needs 
and  interests. 

(3)  To  determine  the  efforts  made  by 
L.  Stanley  Wall  to  ascertain  the  com- 
munity needs  and  interests  of  the  area 
to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
needs  and  interests. 

(4)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

(5)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the  ap- 
plications for  construction  permit  should 
be  granted. 

8.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  pursuant  to 
S  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  trip- 
licate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

9.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended  and  §  1.594  of 
the  Commission's  rules,  give  notice  of 
the  hearing,  either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by  !  1.594 
(g)  of  the  rules. 

Adopted:  October  14,  1970. 

Released:  October  19,  1970. 

Federal  Commxtnications 
Commission,' 
[sealI        Ben  F.  Waple, 

Secretary. 

IPJt.   Doc.   70-14287;    Filed,   Oct.   33,    1970; 
8:50  a.m.) 
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IDocketa  Nos.  19051,  19052;  FCC  70-1116] 

TRI-COUNTY  RADIO  CO.,  INC.  AND 
SOUTHERN  ELECTRONICS  CO.,  INC. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  application  of  Tri-Coimty 
Radio  Co..  Inc..  Winona.  Miss..  Requests: 
1190  k.c.  500  w..  Day.  For  Construction 
Permit.  Docket  No.  19051.  File  No.  BP- 
17859;  Southern  Electronics  Co.,  Inc., 
Winona,  Miss.,  Has:  1570  k.c,  1  kw..  Day, 
For  Renewal  of  License,  Docket  No. 
19052,  Pile  No.  BR-3733. 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  above-captioned 
applications;  (b)  a  petition  to  deny,  as 
supplemented,  filed  by  Southern  Elec- 
tronics Co.,  Inc.,  licensee  of  station 
WONA.  Winona,  Miss.;  and  (c)  plead- 
ings in  opposition  and  reply  thereto. 

2.  The  petitioner  claims  standing  as  a 
party  in  interest  on  the  ground  that  the 
proposed  station  would  serve  substan- 
tially the  same  area,  compete  for  audi- 
ence and  advertising  revenues,  and  cause 
economic  injiuy  to  WONA.  The  Commis- 
sion finds  that  the  petitioner  does  have 
such  standing  within  the  meaning  of  sec- 
tion 309(d)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.580(1)  of 
the  Commission's  rules.  FCC  v.  Sanders 
Bros.  Radio  Station.  309  U.S.  470,  9  RR 
2008(1940). 

3.  Petitioner  contends  that  a  grant  of 
the  Tri-Coimty  application  would  result 
in  a  net  diminution  of  radio  service  to 
the  public  and  may  ultimately  result  in 
the  demise  of  one  of  the  two  stations. 
The  petitioner,  in  seeking  to  raise  a 
Carroll'  issue  provides  a  substantial 
amount  of  information  and  economic 
data  in  its  attempt  to  meet  the  pleading 
requirements  set  out  in  Missouri-niinois 
Broadcasting.  FCC  64-748,  3  RR  2d  232 
(1964). 

4.  WONA  states  that  38.6  percent  of 
the  families  in  Montgomery  County,  the 
county  in  which  Winona  is  situated,  are 
poverty  level  families  according  to  stand- 
ards set  by  the  Office  of  Economic  Op- 
portunity. Petitioner  goes  on  to  show 
how  it  has  derived  the  maximimi  po- 
tential advertising  revenue  from  its 
available  market.  The  petitioner  reaches 
this  conclusion  by  correlating  the  volume 
of  retail  sales  in  Montgomery  County  to 
an  industry  rule  which  recognizes  a  0.2 
to  0.4  percent  of  retail  sales  as  a  yard- 
stick for  measuring  the  potential  ad- 
vertising revenue  in  a  market.  During 
preceding  years,  the  petitioner  has  de- 
rived advertising  revenues  in  excess  of 
0.5  percent  of  total  retail  stdes. 

5.  In  further  support  of  the  claim  that 
all  potential  advertising  revenues  have 
been  exploited,  petitioner  provides  an 
analysis  of  the  businesses  in  Montgomery 
County.  Of  the  total  number  of  374  busi- 
ness establishments  in  Montgomery 
County  and  the  town  of  Vaiden  in  adja- 
cent Carroll  County.  138  have  advertised 
on  petitioner's  station  and  236  have  not. 
WONA  ccmtends  that  these  236  busi- 
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nesses  (small  grocers,  barbers,  and  beau- 
ticians, small  cafes,  etc.)  are  too  small 
to  be  an  existing  or  potential  source  of 
advertising  revenue.  Petitioner  also  con- 
tends that  the  Winona  market  is  too 
small  to  attract  substantial  amounts  of 
regional  and  national  advertising  as  evi- 
denced by  a  letter  from  M.  A.  Sales  Co., 
Inc.,  a  national  radio  representative. 

6.  Going  on  to  show  how  a  new  sta- 
tion would  cause  a  net  loss  or  degrada- 
tion of  program  service  to  Montgomery 
Coimty  and  Vaiden,  petitioner  states 
that,  faced  with  a  substantial  loss  in 
revenue,  it  would  have  to  make  numerous 
changes  in  its  operation.  The  changes 
which  the  petitioner  describes  include 
the  following:  (i)  Elimination  of  l(Xjal 
live  programing  production  expenses  in 
the  amount  of  $15,000  to  $20,000  per  an- 
num; (ii)  reduction  of  the  staff  by  the 
equivalent  of  two  full-time  employees  due 
to  the  fact  that  station  personnel  now  de- 
vote in  excess  of  80  hours  a  week  in  the 
production  of  a  local  live  program  serv- 
ice; *  and  (iii)  diminution  of  programing 
to  a  level  of  providing  only  music  and 
"up-and-read"  news  service  with,  at  best, 
nominal  attention  to  local  program  needs 
and  Interests. 

7.  In  its  opposition  to  the  petition,  the 
Tri-County  challenges  petitioner's  argu- 
ments concerning  the  economics  of  the 
Winona  market,  asserting  that  In  addi- 
tion to  the  some  23  manufacturing  con- 
cerns in  Montgomery  County,  having 
pajrrolls  in  excess  of  $5,500,000.  there  has 
been  a  significant  establishment  of  new 
industries  and  additions  to  existing  con- 
cerns in  the  Winona  area.  Tri-County  has 
also  submitted  economic  data  showing  a 
rise  in  business  activity,  an  increase  in 
residential  and  commercial  building,  a 
rise  In  property  values  and  the  xmder- 
taking  of  major  capital  Improvements  in 
the  Winona  area. 

8.  Tri-County  also  asserts  that  the  pe- 
titioner is  incorrect  in  stating  that  ad- 
vertising support  and  potential  Is  to  be 
derived  solely  from  Montgomery  County, 
plus  the  community  of  Vaiden  in  Carroll 
County.  Applicant  argues  that  the  re- 
mainder of  CiJarroll  County,  situated  only 
1.1  miles  from  Winona  should  also  be  in- 
cluded notwithstanding  any  alleged 
"ties"  with  Greenwood,  Miss.,  located 
further  to  the  west.  Accordingly,  Tri- 
County  concludes,  the  advertising  pHjten- 
tial  Is  greater  than  what  the  petitioner 
indicates.  The  applicant  also  mentions 
that  two  radio  stations  in  a  given  mar- 
ket will  generate  a  greater  amount  of 

•  total  advertising  revenue  than  will  c«ie 
broadcast  staticm.  In  this  regard,  the 
Tri-County  argues  that  there  have  been 
no  allegations  of  fact,  that  loss  of  reve- 
nue^ to  petitioner,  even  if  foreseeable, 
would  deprive  the  public  of  service  now 
rendered  by  staticxi  WONA.  Moreover, 
the  applicant  disputes  the  cost  figures 
that  petitioner  relates  to  his  present 
programing  efforts. 

9.  In  its  opposition  to  the  petition  to 
deny,  Tri-County  also  submitted  signed, 
mimeographed  statements  from  mer- 
chants in  the  area  indicating  a  willing- 
ness to  advertise  in  order  to  demonstrate 


1  Commlxsloner  Bartley  concurring  but 
would  add  a  final  Issue  concerning  L.  Stanley 
WaU. 


>  Carroll  Broadcasting  Co.  v.  FCC.  358  F.  3d 
440, 17  RR  2066. 


>  ApprozUnately  25  percent  of  Kb  broMloast 
w«ek. 


No.  307- 
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additional  advertising  potential  for  a 
Winwia  station.  In  its  reply  to  the  op- 
position. WONA  submitted  countersUte- 
ments  from  71  merchants  of  those 
solicited  for  advertising  revenue  by  the 
Tri-County.  According  to  some  of  these 
counterstatements.  35  merchants  have 
no  plan  to  advertise  on  a  Winona  radio 
station.  11  merchants  are  outside  the 
service  area  of  the  present  Winona  radio 
station  and  offer  a  potential  of  less  than 
$100  per  year  In  advertising,  and  29  are 
merchants  now  advertising  on  station 
WONA  and  do  not  offer  a  potential  for 
any  material  Increase  in  advertising  on  a 
new  Winona  radio  staticm. 

10.  Although  the  applicant  appears  to 
have  effectively  rebutted  some  of  the  pe- 
titioner's economic  allegations  and  data. 
we  And  that  a  hearing  is  required.  In  this 
regard,  we  note  that  the  Court  in  Folk- 
ways Broadcasting  Co..  375  F.  2d  299. 
8  RR  2d  2089  (1967),  decreed  that: 

•  •  •  At  times  there  might  be  a  knowl- 
edge of  a  specific  financial  loss  and  Its  detri- 
mental consequence  on  programing,  but  we 
think  a  Carroll  hearing  may  not  be  limited 
to  a  case  In  which  preknowledge  of  the  exact 
economics  of  th«  situation  is  necessarily 
available.  Requiring  such  precision  would 
eliminate  the  doctrine  as  a  practical  matter. 

11.  For  this  reason,  we  find  that  there 
are  substantial  and  material  questions  of 
fact  concerning  the  ability  of  the  Winona 
market    to    support    another   standard 
broadcast  station  without  a  net  degra- 
dation of  program  service  to  the  public. 
Accordingly,  a  Carroll  issue  will  be  speci- 
fied. In  view  of  the  foregoing,  we  come 
to  the  request  by  the  applicant  that  If  a 
Carroll  issue  were  to  be  resolved  in  favor 
of  the  petitioner,  petitioner's  renewal  ap- 
plication be  consolidated  for  compara- 
tive hearing  In  this   proceeding.  Inas- 
much  SIS    petitioner's    renewal    applica- 
tion is  currently  In  deferred  action  status 
pending  the  outcome  of  this  proceeding, 
the  policy  stated  In  John  Self*  against 
advancing  the  filing  date  of  a  renewal 
application  is  not  applicable.  In  K-Six 
Television.  Inc.,  2  FCC  2d  1021.  7  RR  2d 
128  <  1966  > .  we  held  that  where  an  exist- 
ing licensee  raises  a  Carroll  Issue  while 
an  application  for  renewal  of  the  exist- 
ing station's  license  is  pending,  the  pub- 
Uc  interest  requires  that  such  renewal 
application  be  designated  for  hearing  in 
a  consolidated  proceeding.  As  we  stated 
there,  this  procedure  is  necessary  be- 
cause if  it  should  be  found  that  the  area 
cannot  support  another  broadcast  sta- 
tion without  a  net  loss  of  service  to  the 
public,  the  Commission  must  determine 
that  the  limited  broadcasting  facilities 
available  will  be  operated  by  the  party 
who  will  better  serve  the  public  interest. 
Moreover,  if  it  develops  that  a  compari- 
son is  necessary  between  the  renewal 
application  and  the  new  proposal,  con- 
solidation of  the  two  applications  for 
hearing  at  the  outset  makes  possible  an 
earlier  determination  of  which  applicant 
would  better  serve  the  public  interest. 
Accordingly,  such  consolidation,  with  a 
contingent   comparative   issue,   will   be 
ordered  herein. 


•FOC  69-l«T,  M  RB  11T7  (1»«). 


NOTICES 

12.  WONA  in  Its  reply  pleading,  sub- 
mitted an  aflajdavit  from  W.  T.  (Troy) 
Whitten  conaeming  a  statement  sub- 
mitted by  Tri -County  bearing  the  signa- 
ture of  Troy  \Vhitten.  In  his  affidavit  Mr. 
Whitten  sUtis  that  the  signature  on 
the  statment  Regarding  potential  adver- 
tising revenue  filed  by  Tri-County  is  not 
his  signature:  and  he  Imows  nothing 
about  a  new  ijroposed  Winona  radio  sta- 
tion. In  view  of  the  seriousness  of  this 
allegation,  coupled  with  apparently  in- 
consistent statement  and  counterstate- 
ment  mentioqed  in  Paragraph  9,  an  is- 
sue will  be  specified  to  determine 
whether  the  Applicant  has  made  inten- 
tional misrepresentation  to  the  Com- 
mission. 

13.  In  Suburban  Broadcasters.  30  FCC 
1021  20  RR  961  (1961>.  City  of  Camden, 
18  FCC  2d  4ll  16  RR  2d  555  (1969),  and 
more  recently  in  our  proposed  Primer 
on  Ascertainment  of  Community  Prob- 
lems by  Broadcast  AppUcants,  FCC  69- 
1402,  released  December  19,  1969.  we 
indicated  that  applicants  were  expected 
to  provide  full  information  on  their 
awareness  of  land  responsivMiess  to  local 
community  lieeds  and  Interests.  Tri- 
County  appears  to  have  attempted  to 
ascertain  theee  needs  and  has  proposed 
specific  programing  to  deal  with  spe- 
cific problems  as  evaluated.  However,  it 
has  submitted  no  data  relating  to  the 
various  groups  that  comprise  the  total 
makeup  of  the  community.  For  this  rea- 
son, we  are  unable  to  determine  whether 
the  applicant  has  consulted  a  represent- 
ative cross-section  of  the  area  to  be 
served.  Accotdingly,  a  Suburban  issue  Is 
required.      ]_ 

14.  Since  Tri-County  has  failed  to 
keep  Its  finaocial  data  current,  it  will  be 
necessary  f  of  it  to  establish  its  qualifica- 
tions in  heating.  Thus,  a  financial  issue 
will  be  inclu(led. 

15.  Except  as  Indicated  by  the  Issues 
specified  bel<jw  the  applicants  are  quali- 
fied. In  view  of  the  foregoing,  however, 
the  Commission  is  xmable  to  make  the 
statutory  finding  that  a  grant  of  the 
above-captioned  applications  would 
serve  the  puWic  interest,  convenience  and 
necessity,  and  is  of  the  opinion  tiiat  the 
applications  ■,  must  be  designated  for 
hearing  on  jthe  issues  set  forth  below. 
If  it  is  deterinined,  pursuant  to  the  Car- 
roll issue,  thlit  the  operation  of  an  addi- 
tional statioBi  in  Winona  would  result 
in  a  new  loss  or  degradation  of  broadcast 
service  to  tl«  area,  the  renewal  applica- 
tion and  tlxe  construction  permit  pro- 
posal will  bei  deemed  mutually  exclusive. 
In  that  event,  our  recent  Policy  State- 
ment on  Comparative  Hearings  Involv- 
ing Regular  Renewal  Applicants,  35  FR. 
822,  19  RR  2d  1902  (1970)  wiU  be 
applicable.   I 

16.  ilccor^inflrl]/,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
mimicationa  Act  of  1934,  as  amended,  the 
above  applipations  are  designated  for 
hearing  at  4  time  and  place  to  be  speci- 
fied in  a  sulisequent  Order,  upon  the  fol- 
lowing Lssuas: 

(1)  To  d^rmine  whether  Tri-Coimty 
Radio  Co.,  Inc..  is  financially  qualified 
to  construct  and  operate  its  proposed 
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(2)  To  determine  the  efforts  made  by 
Tri-Coimty  Radio  Co..  Inc.,  to  ascertain 
the  programing  needs  and  interests  of 
the  area  to  be  served  and  the  manner  in 
which  Tri-Coimty  Radio  C?o..  Inc.,  pro- 
poses to  meet  such  needs  and  interests. 

(3)  To  determine  whether  the  adver- 
tising statement  submitted  by  the  appli- 
cant purporting  to  bear  the  signature  of 
W.  T.  (Troy)  Whitten  is  genuine. 

(4)  To  determine,  in  the  event  issue  3 
is  resolved  in  the  negative,  whether  the 
applicant  has  made  an  intentional 
misrepresentation  to  the  Commission. 

(5)  To  determine,  in  the  light  of  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  the  applicant  has  the 
requisite  qualifications  to  be  a  licensee  of 
the  Commission. 

(6)  To  determine  whether  there  are 
adequate  revenues  available  to  support 
an  additional  standard  broadcast  station 
in  the  area  proposed  to  be  served  by  the 
applicant  without  a  net  loss  or  degrada- 
tion of  broadcast  service  to  such  area. 

(7)  To  determine,  in  the  event  issue  6 
Is  resolved  in  the  negative,  whether  the 
proposed  operation  or  the  present  opera- 
tion of  station  WONA.  Winona,  Miss., 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

(8)  To  (tetermine.  in  the  light  of  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  should 
be  granted. 

17.  It  is  further  ordered.  That,  the 
burden  of  proceeding  with  the  Introduc- 
tion of  evidence  and  the  burden  of  proof 
with  respect  to  issue  6  above  are  hereby 
plEu:ed  upon  Southern  Electronics  Co., 
Inc. 

18.  It  is  further  ordered.  That,  South- 
ern Electronics  Co.,  Inc.,  is  directed  to 
proceed  with  the  initial  presentation  of 
evidence  with  respect  to  issue  3  of  the 
proceeding,  but  that  following  the  ini- 
tial presentation.  Tri-County  Radio  Co., 
Inc.,  must  proceed  with  the  burden  of 
going  forward  with  the  evidence  and  will 
have  the  burden  of  proof  with  respect  to 
issue  3. 

19.  It  is  further  ordered.  That,  the  pe- 
tition of  Southern  Electronics  Co.,  Inc., 
is  granted,  to  the  extent  indicated  above, 
and  is  denied  in  all  other  respects. 

20.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond- 
ent herein,  pursuant  to  S  1.221(d)  of 
the  Commission's  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

21.  It  is  further  ordered.  That,  the  ap- 
plicant herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934.  as  amended,  and  i  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  within  the  time  and  in  the 
maimer  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the  pub- 
lication of  such  notice  m  required  bjr 
i  1.594(g)  of  the  rules. 
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Adopted:  October  14.  1970. 

Released:  October  19, 1970. 

Federal  Communications 
•  ■  Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

[FJl.   Doc.    70-14288:    Filed,   Oct.    22.    1970; 
8:50  ajn.) 


FEDERAL  HOME  LOAN  BANK  BOARD 

(H.C.  No.  76) 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Liberty  Savings  and  Loan  Asso- 
ciation 

October  20,  1970. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the 
Equity  Fimding  Corporation  of  America. 
Los  Angeles,  Calif.,  a  unitary  savings  and 
loan  holding  company,  for  approval  of 
acquisition  of  control  of  the  Liberty  Sav- 
ings and  Loan  Association,  Los  Angeles. 
Calif.,  an  insured  institution,  imder  the 
provisions  of  section  408(e)  of  the  Na- 
tional Housing  Act,  as  amended  (12 
U.S.C.  1730a(e)).  and  §584.4  of  the 
Regulations  for  Savings  and  Loan  Hold- 
ing Companies,  said  acquisition  to  be 
effected  by  an  exchange  of  stock  of 
Equity  Fimding  Corporation  of  America 
for  stock  of  Liberty  Savings  and  Loan 
Association.  Following  said  acquisition 
it  is  proposed  that  Liberty  Savings  and 
Loan  Association  will  be  merged  into 
Crown  Savings  and  Loan  Association, 
an  insured  subsidiary  of  Equity  Funding 
Corporation  of  America.  Comments  on 
the  proposed  acquisition  should  be  sub- 
mitted to  the  Director,  Office  of  Exam- 
inations and  Supervision.  Federal  Home 
Loan  Bank  Board.  Washington.  D.C. 
20552,  within  30  days  of  the  date  this 
notice  appears  in  the  Federal  Register. 

[sial]    Grenville  L.  Millard.  Jr., 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

IP.R.    Doc.    70-14349:    Filed,   Oct.    22,    1970; 
8:46  a.m.] 


(e) ) ,  and  5  584.4  of  the  Regulations  for 
Savings  and  Loan  Holding  Companies, 
said  acquisition  to  be  effected  by  an  ex- 
change of  stock  of  Fidelity  Financial 
Corp.  for  stock  of  Beacon  Savings  and 
Loan  Association.  Simultaneously  with 
said  acquisition,  it  is  proposed  that 
Beacon  Savings  and  Loan  Association  be 
merged  into  Fidelity  Savings  and  Loan 
Association,  an  insured  subsidiary  of 
Fidelity  Financial  Corp.  Comments  on 
the  proposed  acquisition  should  be  sub- 
mitted to  the  Director.  Office  of  Exami- 
nations and  Supervision.  Federal  Home 
Loan  Bank  Board.  Washington.  D.C. 
20552.  within  30  days  of  the  date  this 
notice  appears  in  the  Federal  Register. 

[seal]    Grenville  L.  Millard.  Jr., 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

[PJl.   Doc.   70-14250;    Piled.    Oct.   22.    1970; 
8:46  ajn.] 


[H.C.  No.  771 

FIDELITY  FINANCIAL  CORP. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Beacon  Savings  and  Loan 
Association 

October  20.  1970. 

Notice  Is  hereby  given  that  the  Fed- 
eral Savings  and  Lotm  Insurance  Corpo- 
ration has  received  an  application  from 
the  Fidelity  Financial  Corp.,  Oakland, 
Calif.,  a  unitary  savings  and  loan  holding 
company,  for  approval  of  acquisition  of 
control  of  the  Beacon  Savings  and  Loan 
Association.  Los  Angeles,  Calif.,  an  in- 
sured institution,  under  the  provisions 
of  section  408(e)  of  the  National  Hous- 
ing Act,  as  amended  (12  US.C.  1730a 


(H.C.  No.  75] 

FIDELITY  FINANCIAL  CORP. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of   Don   Pedro    Savings   and    Loan 

Association 

October  20.  1970. 

Notice-  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Corpo- 
ration has  received  an  application  from 
the  Fidelity  Financial  Corp..  Oakland. 
Calif.,  a  unitary  savings  and  loan  hold- 
ing company,  for  approval  of  acquisition 
of  control  of  the  Don  Pedro  Savings  and 
Loan  Association,  Modesto,  Calif.,  an  in- 
sured institution,  under  the  provisions  of 
section  408(e)  of  the  National  Housing 
Act,  as  amended  (12  U.S.C.  1730a(e)), 
and  S  584.4  of  the  Regulations  for  Sav- 
ings and  Loan  Holding  Companies,  said 
acquisition  to  be  effected  by  an  exchange 
of  stock  of  Fidelity  Financial  Corp..  for 
stock  of  Don  Pedro  Savings  and  Loan 
Association.  Following  said  acquisition 
it  is  proposed  that  Don  Pedro  Savings 
and  Loan  Association  be  merged  in  Fidel- 
ity Savings  and  Loan  Association,  an 
insured  subsidiary  of  Fidelity  Financial 
Corp.  Cc«nments  on  the  proposed  acquisi- 
tion should  be  submitted  to  the  Director, 
Office  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash- 
ington, DC.  20552,  within  30  days  of  the 
date  this  notice  appears  in  the  Federal 
Register. 

[SEAL]    Grenville  L.  Millard,  Jr., 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

(PJl.   Doc.   70-14251:    Filed.   Oct.   22,    1970; 
8:46  a.m.] 


IH.C.No.781 

FIDELITY  FINANCIAL  CORP. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Walnut  Creek  Savings  and  Loan 

Association 

October  20. 1970. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 


has  received  an  application  from  the 
Fidelity  Financial  Corp..  Oakland.  Calif., 
a  unitary  savings  and  loan  holding  copi- 
pany,  for  approval  of  acquisition  of  con- 
trol of  the  Walnut  Creek  Savings  and 
Loan  Association,  Walnut  Creek,  Calif., 
an  insured  institution,  imder  the  provi- 
sions of  section  408(e)  of  the  National 
Housing  Act.  as  amended  (12  US.C. 
1730a(e) ) ,  and  §  584.4  of  the  Regulations 
for  Savings  and  Loan  Holding  Com- 
panies, said  acquisition  to  be  effected  by 
an  exchange  of  stock  of  Fidelity  Finan- 
cial Corp.  for  stock  of  Walnut  Creek 
Savings  and  Loan  Association.  Comments 
on  the  proposed  acquisition  should  be 
submitted  to  the  Director.  Office  of  Ex- 
aminations and  Supervision.  Federal 
Home  Loan  Bank  Board.  Washington, 
D.C.  20552.  within  30  days  of  the  date 
this  notice  appears  In  the  Federal 
Register. 

[seal]    Grenville  L.  Millard,  Jr..      \ 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

(P.R.   Doc.   70-14252:    Piled,   Oct.   22,    1970; 
8:46  a.m.] 


FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 

License  No.  138]  , 

ORBIT  SHIPPING  CORP. 
Order  of  Revocation 

By  letter  dated  September  28.  1970. 
Norman  Wiener,  president.  Orbit  Ship- 
ping Corp..  19  Murray  Street.  New  York, 
N.Y.  10007.  advised  the  Commission  that 
as  of  September  30,  1969,  Orbit  Shipping 
Corp.  had  suspended  operations  and  re- 
quested that  Independent  Ocean  Freight 
Forwarder  License  No.  138  be  terminated. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  No.  1  (revised)  }  7.04(g) 
(dated  9/29/70). 

It  is  ordered.  That  Orbit  Shipping 
Corp.  return  Independent  Ocean  Freight 
Forwarder  License  No.  138  to  the  Federal 
Maritime  Commission. 

It  is  further  ordered,  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  138  of  Orbit  Shipping  Corp. 
be  and  is  hereby  revoked  effective  Sep- 
tember 30.  1969.  without  prejudice  to 
reapplication  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 

'this  order  be  published  in  the  Federal 

Register     and    served     upon    Norman 

Wiener,  president.  Orbit  Shipping  Corp. 

Aaron  W.  Reese. 
Managing  Director. 

(FJl.    Doc.    70-14270;    Flletf.    Oct.    22.    1970; 
8:48  a.m.] 


PUERTO   RICO  PORTS  AUTHORITY 
AND  SEA-LAND  SERVICE,  INC. 

'  Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  laeen  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
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amended  (39  Stat.  733,  75  Stat.  763.  46 
use.  814 >. 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oflJce  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW^ 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  NY.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  incliKling  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington, DC.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Recistxk.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
diice  evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  sutement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Robert  A.  Peary.  Morgan.  Lewis  & 
Bocklus.  Counselors  at  Law,  1140  Connect- 
icut Avenue  KW..  Waahlngton.  D.C.  20036. 

Agreements  Nos.  T-2357  and  T-2357- 
A,  between  the  Puerto  Rico  Ports  Au- 
thority (PRPA)  and  Sea-Land  Service. 
Inc.  (Sea-Land),  provide  .for  the  pref- 
erential use  of  berthing  space  at  Maya- 
guez  and  the  construction  and  use  by 
Sea-Land  of  a  container  lifting  gantry 
crane  at  the  Mayaguez  Wharf.  Agree- 
ment No.  T-2357  is  a  preferential  use 
contract  whereby  PRPA  grants  Sea- 
Land  preferential  berthing  privileges 
and  use  of  the  crane.  Sea-Land  may  op- 
erate the  crane  for  other  users,  and 
charge  and  retain  revenue  from  such 
use,  however.  Sea-Land's  charges  shall 
be  subject  to  review  by  the  (jovemment 
agency  having  jurisdiction  thereon.  Sea- 
Land  will  pay  PRPA  rental  as  set  forth 
In  the  agreement,  subject  to  a  minimum 
annual  guarantee  of  $100,000  In  wharf- 
age charges.  Wharfage  collected  account 
of  lise  by  vessels  not  operated  by  Sea- 
Land  will  be  credited  against  Sea-Land's 
guarantee.  Agreement  No.  T-2357-A 
covers  the  installation  and  use  of  the 
crane  by  Sea-Land  for  itself  and  other 
users.  Sea-lAnds  charges  for  use  of  the 
crane  by  others  will  be  subject  to  review 
by  the  appropriate  Government  agency. 

Dated:  October  20.  1970. 

By  order  of  Federal  Maritime  Com- 
mission. 

FiAKds  C.  Hinufrr, 

Secretary. 

ITM.   Doc.   70-14272:    Filed.   Oct.   22.    1870; 
8:48  aA.] 


NOTICES 

(Independent  Ocean  Frelgjit  Forwarder 
License  No.  1003 ) 

WATERBOHNE  CARGO  EXPEDITERS, 
I  INC. 

Or^er  of  Revocation 

By  letter  jiated  May  18,  1970,  Water- 
borne  Cargo  Expediters.  Inc.,  of  Post 
Office  Box  1117.  Miami  International  Air- 
port, Miami,  Fla.  33148.  was  advised  by 
the  Federal ,  Maritime  Commission  that 
Independent!  Ocean  Freight  Forwarder 
License  No.  1 063  would  be  automatically 
revoked  or  i  suspended  unless  a  valid 
surety  bond  iwas  filed  with  the  Commis- 
si<Mi  on  or  before  June  15,  1970. 

Section  44|ic) ,  Shipping  Act.  1916,  pro- 
vides that  no  Independent  ocean  freight 
forwarder  liicense  shall  remain  in  force 
unless  a  vaBd  bond  Ls  in  effect  and  on 
file  with  th^  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4.  funther  provides  that  a  license 
will  be  auwmatically  revoked  or  sus- 
pended for  lailure  of  a  licensee  to  main- 
tain a  valid  lend  on  file. 

Waterborie  Cargo  Expediters,  Inc.  has 
failed  to  reipond  to  our  certified  letter. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Mapual  of  Orders.  Commission 
Order  No.  1  (revised)  1 7.04(g)  (dated 
9/29/70).     I 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  of 
Waterbomej  Cargo  Expediters,  Inc.  be 
and  is  herefcy  revoked  effective  June  15. 
1970.  I 

It  is  furtaer  ordered.  That  a  copy  of 
this  order  pe  published  in  the  Pkdkral 
Recistkr  atid  serve  upon  Waterbome 
Cargo  Expe^ters,  Inc. 

Aakon  W.  Reese. 
Managing  Director. 

[yjR.   Doc.  TJB-14271:    FUed.   Oct-   22.    1970; 
8:48  ajn.] 


FEDERAL  POWER  COMMISSION 

[Diwket  No.  O-13670  etc.] 

TERRA  RESOURCES,  INC.,  ET  AL. 
Ftidings  and  Order 

OcTOBKm  14.  1970. 

Findings  I  and  order  after  statutory 
hearing  issA^g  certificates  of  public  con- 
venience arid  necessity,  amending  orders 
issuing  certificates,  permitting  and  ap- 
proving abandonment  of  service,  termi- 
nating certificates,  making  successors 
co-respondfnts.  redesignating  proceed- 
ings, accepting  agreements  and  under- 
takings for  filing,  and  accepting  related 
rate  schec^es  and  supplements  for 
filing. 

Each  of  Ithe  applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  tlie  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  and  delivery  of 
natural  ga»  In  Interstate  commerce  <» 
for  permisaon  and  approval  to  abandon 


FCDEIAl  KCISTiR,  VOL 


service  or  a  petition  to  amend  an  order 
issiiing  a  certificate,  all  as  more  fuUy  set 
forth  In  the  applications  and  petitions, 
as  supplemented  and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  Initiate,  abandon,  or  add 
to  natural  gas  service  in  interstate  com- 
merce as  indicated  in  the  tabulation 
herein.  All  sales  certificated  herein  are 
at  rates  either  equal  to  or  below  the  ceil- 
ing prices  established  by  the  Commis- 
sion's statement  of  general  policy  No. 
61-1.  as  amended,  or  involve  sales  for 
which  permanent  certificates  have  been 
previously  issiied;  except  that  Initial 
sales  from  areas  for  which  area  rates 
have  been  determined  are  authorized  to 
be  made  at  or  below  the  applicable  area 
base  rates  adjusted  for  quality  of  the 
gas.  and  under  the  craiditions  prescribed 
in  the  orders  determining  said  rates. 

Terra  Resources,  Inc..  applicant  in 
Dockets  Nos.  O-13570.  CI61-1817.  CI63- 
1218,  CI64-653,  CI65-551,  and  CI66-771, 
proposes  to  continue  the  sales  of  natural 
gas  heretofore  authorized  in  said  dockets 
to  be  made  pursuant  to  CRA,  Inc.,  FPC 
Gas  Rate  Schedule  Nos.  8.  23,  20.  32.  35, 
and  39.  respectively.  Said  rate  schedules 
will  be  redesignated  as  those  of  appli- 
cant. The  presently  effective  rates  under 
CRA,  Inc..  PPC  (jas  Rate  Schedule  Nos. 
8.  20,  23.  32,  35,  and  39  are  in  effect  sub- 
ject to  refimd  in  Dockets  Nos.  RI68-97. 
RI69-4,  RI66-186,  RnO-183,  RI67-175, 
and  RI68-656,  respectively.  Api^cant 
has  filed  motions  to  be  made  co-respond- 
ent in  said  proceedings  together  with 
agreements  and  undertakings  to  assure 
the  refunds  of  any  amounts  collected 
by  it  in  excess  of  the  amounts  deter- 
mined to  be  Just  and  reasonable  in  said 
proceedings.  Therefore,  applicant  will 
be  made  co-respondent;  the  proceedings 
will  be  redesignated  accordingly;  and 
the  agreements  and  undertakings  will  be 
accepted  for  filing. 

Anadarko  Production  Co.,  aiH>licant  in 
Docket  No.  Cr71-18.  proposes  to  continue 
in  part  the  sale  of  natural  gas  heretofore 
authorized  in  Docket  No.  C164-671  to 
be  made  pursuant  to  Livingston  Oil  Co. 
FPC  Gas  Rate  Schedule  No.  10.  The  con- 
tract comprising  said  rate  schedule  will 
also  be  accepted  for  filing  as  a  rate 
schedule  of  applicant.  The  presently  ef- 
fective rate  xmder  Livingston's  rate 
schedule  is  in  effect  subject  to  refund  in 
Docket  No.  RI70-1717  and  applicant  has 
filed  a  motion  to  be  made  a  co-respond- 
ent in  said  proceeding.  Therefore,  appli- 
cant will  be  made  a  co-respondent  and 
the  proceeding  will  be  redesignated  ac- 
cordingly. Applicant  has  heretofore  filed 
a  general  undertaking  to  assure  the  re- 
fund of  amounts  collected  In  excess  of 
amounts  determined  to  be  just  and  rea- 
sonable in  proceedings  under  section 
4(e)  of  the  Natural  Gas  Act. 

Texas  Oil  k  Gas  Corp.  (Operator)  et 
al.,  applicant  in  Dockets  Nos.  0171-51  and 
CI71-89,  proposes  to  continue  in  pert 
sales  of  natural  gas  heretofore  author- 
iaed  tn  Dockets  Noe.  CI60-«34  and  G- 
11174,  respectively,  to  be  made  pursuapt 
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to  Continental  Oil  Co.  FPC  Gas  Rate 
Schedule  No.  196  and  Gulf  OU  Corpora- 
tion FPC  Gas  Rate  Schedule  No.  98,  re- 
spectively. The  contracts  comprising 
said  rate  schedules  will  also  be  accepted 
for  filing  as  rate  schedules  of  applicant. 
The  present  rate  under  Continental's 
rate  schedule  is  in  effect  subject  to  re- 
fund in  Docket  No.  RI68-153  and  a  pro- 
posed increased  rate  is  suspended  in 
Docket  No.  RI71-102.  The  present  rate 
imder  Gulf's  rate  schedule  is  in  effect 
subject  to  refund  in  Docket  No.  RI68- 
68.  Applicant  has  filed  motions  to  be 
made  co-respondent  in  Dockets  Nos. 
RI68-68  and  RI68-153.  Therefore,  appli- 
cant mil  be  made  co-respondent  in  said 
proceedings  and  in  the  proceeding  pend- 
ing in  Docket  No.  RT?  1-102  and  all  of  the 
proceedings  will  be  redesignated  accord- 
ingly. Applicant  has  heretofore  filed  a 
general  undertaking  to  assure  the  refund 
of  amounts  collected  in  excess  of 
amounts  determined  to  be  just  and  rea- 
sonable in  proceedings  under  section 
4(e)  of  the  Natural  Gas  Act. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

Alter  due  notice  by  publication  in  the 
Federal  Register,  no  petitions  to  inter- 
vene, notices  of  intervention  or  protests 
to  the  granting  of  the  applications  have 
been  filed. 

At  a  hearing  held  on  October  9,  1970, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
tills  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  supple- 
mented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  applicant  herein  is  a  "nat- 
ural-gas compwuiy"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  Juris- 
diction (rf  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  commencement  of  service 
imder  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  hereinbe- 
fore described,  as  more  fully  described  in 
the  applications  in  this  proceeding,  will 
be  made  in  interstate  commerce  subject 
to  the  jurisdiction  of  the  Commisson; 
and  such  sales  by  applicants,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  Jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sub- 
sections (c)  and  (e)  of  section  7  of  the 
Natural  Gas  Act. 

(3)  AiM>licants  are  able  and  willing 
properly  to  do  the  a«ts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  Commission  thereimder. 
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(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec- 
essary therefor,  are  required  by  the  pub- 
lic convenience  and  necessity  and  certifi- 
cates therefor  should  be  issued  as  here- 
inafter ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

(8)  The  sales  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  requirements 
of  subsection  (b)  of  section  7  of  the  Nat- 
ural Gas  Act. 

(7)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(8)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  here- 
tofore issued  to  applicants  relating  to 
the  abandonments  hereinafter  permit- 
ted and  approved  should  be  terminated 
or  that  the  orders  issuing  said  certifi- 
cates should  be  amended  by  deleting 
therefrom  authorization  to  sell  natural 
gas  from  the  subject  acreage. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Terra  Resources,  Inc., 
should  be  made  a  co-respondent  in  the 
proceedings  pending  in  Dockets  Nos. 
RI66-186.  RI67-175,  RI68-97,  RI68-656, 
RI69-4,  and  RI70-183;  that  said  pro- 
ceedings should  be  redesignated  accord- 
ingly: and  that  the  agreements  and  un- 
dertakings submitted  by  Terra  Re- 
sources, Inc.,  should  be  accepted  for 
filing. 

(10)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Anadarko  Pro- 
duction Co.  should  be  made  a  co-re- 
sp&hdent  in  the  proceeding  pending  In 
Docket  No.  RI70-1717  and  that  said 
proceeding  should  be  redesignated 
acobrdingly. 

(11)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  Texas  Oil  b  Gas  Corp. 
(Operator)  et  al.,  should  be  made  a  co-  ^ 
respondent  in  the  proceedings  pending' 
in  Dockets  Nos.  RI6&-68,  RI6&-153,  and 
RI71-102  and  that  said  proceedings 
should  be  redesignated  accordingly. 

(12)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders : 

(A)  Certificates  of  public  convenience 
and  necessity  are  Issued  upon  the  terms 
and  conditions  of  this  order  authorizinf 
aales  by  applicants  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
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with  the  construction  and  operation  of 
any  facilities  subject  to  the  Jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  descril>ed  in  the  applications  and 
in  the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  appli- 
cants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and 
the  applicable  rules,  regulations,  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder  and 
is  without  prejudice  to  any  findings  or 
orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending,  or  here- 
after instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  nor  prejudice  any 
future  proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  involved  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation 
of  service  upon  termination  of  said  con- 
tracts as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer- 
tificates aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions : 

(a)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI71-50  shaU  be 
18.5  cents  per  Mcf  at  15.025  p.s.i.a.  for 
gas  well  gas  and  casinghead  gas,  subject 
to  B.t.u.  adjustment  as  prescribed  in 
Opinion  No.  546.  as  modified  by  Opinion 
No.  546-A,  as  adjusted  for  quality  of  gas, 
or  the  contract  rate,  whichever  is  lower. 
Within  90  days  from  the  date  of  initial 
delivery  applicant  shall  file  three  copies 
of  a  rate  schedule  quality  statement  in 
the  form  prescribed  in  C^inion  No.  546. 

(b)  The  initial  rate  for  the  sale  au- 
thorized in  Docket  No.  CI71-79  shall  be 
the  applicable  area  base  rate  prescribed 
in  Opinion  No.  468,  as  modified  by  Opin- 
ion No.  46&-A,  as  adjusted  for  quality  of 
gas,  or  the  contract  rate,  whichever  is 
lower.  Within  45  days  from  the  date  of 
this  order  applicant  shall  file  three  cop- 
ies of  a  rate  schedule  quality  statement 
in  the  form  prescribed  in  Opinion  No. 
468-A. 

(c)  If  the  quality  of  the  gas  delivered 
by  applicants  in  Dockets  Nos.  CI71-50 
and  CI71-79  deviates  at  any  time  from 
the  quality  standards  set  forth  in  Opin- 
ion No.  548.  as  modified  by  Opinion  No. 
546-A,  and  Opinion  No.  468,  as  modified 
by  Opinion  No.  468-A,  whichever  are 
applicable,  so  as  to  require  a  downward 
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adjustment  of  the  existing  rates,  notices 
of  changes  in  rates  shall  be  filed  pur- 
suant to  secUon  4  of  the  Natural  Gas  Act : 
Provided,  tiowroer.  That  adjustments 
reflecting  changes  in  B.t.u.  content  of 
the  gas  shall  be  computed  by  the  appli- 
cable formula  and  charged  without  the 
filing  of  notices  of  changes  in  rates. 

(d)  Applicant  In  Docket  No.  CI71-50 
shall  not  require  buyer  to  take-or-pay 
for  an  annual  quantity  of  gas  well  gas 
which  is  in  excess  of  an  average  of  1 
Mcf  per  day  for  each  7.300  Mcf  of  de- 
termined gas  well  gas  reserves  or  the 
specified  contract  quantity,  whichever 
Is  the  lesser  amount. 

(e)  The  rate  for  the  sale  authorized 
In  Docket  No.  CI62-1251  shall  be  15  cents 
per  Mcf  at  14.65  p.si.a.  including  tax 
reimbursement. 

(E)  Applicant  in  Docket  No.  CI70- 
1032  shall  file  three  copies  of  a  billing 
statement  for  the  first  month's  service 
as  required  by  the  regulations  imder  the 
Natural  Gas  Act. 

(P)  The  orders  Issuing  certificates  in 
Dockets  No6.  G-15912.  CI62-1251,  and 
Cn  0-1 03  2  are  amended  by  adding 
thereto  authorization  to  sell  natural  gas 
as  described  in  the  tabulation  herein. 

(G)  The  orders  issuing  certificates  in 
the  following  dockets  are  amended  to  re- 
flect the  deletion  of  acreage  where  new 
certificates  are  issued  herein  to  authorize 
service  from  the  subject  acreage: 


Amend  to 
delete 
acreage 

0-3894    

0-11174 

CI60-634  

CI62-1441   

CI64-679   


New 
certi/lcate 

CI71-92 

CI71-89 

Cr71-51 

_ Cni-TO 

cni-18 


(H)  The  orders  issuing  certificates  m 
the  following  dockets  are  amended  to  re- 
fiect  the  successors  in  interest  as  certifi- 
cate holders: 


O- 13670 

0-14411 

CI61-14S7 

CI81-1817 

CI  63-1218 

CI  63-1338 

CI64-332  ' 

CIS4-653 

CI65-340' 

CI66-323 

CI  65-357 


CI66-551 
CI65^1319 
CI66-601 » 
CI66-T71 
CI67-219 ' 
CI67-805> 
CI67-13641 
CI  68-599 
CI68-«45> 
CI68-1390  ^ 
CI68-1397  1 


CI68-1430 ' 

CI69~tl4  '■ 

CI69-838* 

CI69-«40i 

CI70-302 

Cr70-314» 

CI70-317 

CI70-499 

cno-«ao' 


NOTICES 


accordingly;  and  the  agreements  and 
undertakings  submitted  by  Terra  Re- 
sources, Inc..  in  said  proceedings  are  ac- 
cepted for  filing.  Terra  Resources,  Inc.. 
shall  comply  with  the  refunding  proce- 
dure required  by  the  Natural  Gas  Act 
and  1 154.108  of  the  regulations  there- 
under. The  agreements  and  xmdertakings 
shall  remain  I  in  full  force  and  effect  until 
discharged  tty  the  Commission. 

(M)  Anadarko  Production  Co.  is  made 
a  co-respon<^t  in  the  proceeding  pend- 
ing in  Dockjet  No.  RHO-niT  and  said 
proceeding  Is  redesignated  accordingly. 
Anadarko  shall  comply  with  the  refund- 
ing procedufe  required  by  the  Natural 
Gas  Act  and  S  154.102  of  the  regulations 


thereunder. 


Docket  No. 
ftoddstefUed 


O-136701... 
E  5-19-70 


O-IMU 

E  5-15-70 


0-1S812 

C  7-27-70 

Clei-1«7... 
S  7-31-70 


renm  Reeoorecs,  Ine. 
(snecessor  toCRA, 

lae.). 


.do.... 


aelly  Oil  Co. 


CMl-1817-.. 
Ei-23-70 


Etohert  B.  SUUwofth,}r., 
d.b.ft.  Dominion 
OU  <li  Uas  Co^  (sue- 
cttsoT  to  Eagle  OU 
Co.). 


rem  Resources,  Ins. 
(suooeasor  to  C  RA, 
Inc.  (Operator), 
•t  al.). 


CW2-1251.. 
C»-3-70 


CI63-1218... 
E  6-11-70 


CI«3-1338... 

E  5-19-70 


'  Temporary  oertlflcate. 

(I)  Permission  for  and  approval  of  the 
abandonment  of  service  by  applicants, 
as  hereinbefore  described,  all  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein  are  granted. 

(J>  Permission  for  and  approval  of 
the  abandonment  in  Docket  No.  CI71-S8 
shall  not  be  construed  to  relieve  appli- 
cant of  any  refund  obligations  in  the 
rate  proceedings  pending  in  Dockets  Nos. 
RI64-791  and  RI69-«53. 

(K)  The  certificates  heretofore  issued 
in  Dockets  Nos.  CI61-1524,  CI62-510,  and 
CI63-1420  are  terminated. 

(L)  Terra  Resources,  Inc.,  is  made  a 
co-respondent  In  the  proceedings  pend- 
ing in  Dockets  Nos.  RI66-188,  RI67-175, 
RI6S-97,  RI68-656.  RI69-4,  and  RTZO- 
183;   said  proceedings  are  redesignated 


CIM-232". 
E  7-(J-70 


CI«4-«53.... 
E  5-19-70 


CIBi-I^C*.. 
E  6-3-70 


CI88-323. . . 
E  7-4-70 


Cia8-857.... 
E  4-5-70 


Flllbigeode: 


(N)  Texas  OU  b  Gas  Corp.  (Operator) 
et  al.,  is  made  a  co-respondent  In  the 
proceedings  pending  In  Dockets  Nos. 
RI68-68,  RI6»-153,  and  RI71-102  and 
said  proceedings  are  redesignated  ac- 
cordingly. Texas  OU  ft  Gas  Corp.  shall, 
comply  with  the  refunding  procedure 
required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(O)  The  rate  schedules  «md  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  de- 
scribed in  the  tabulation  herein. 

By  the  Commission. 

[sKALl  Gordon  M.  Grant, 

Secretary. 


Applicant 


Purebassr,  Held,  and 
kx^tlon 


FPC  rate  schedule  to  b«  accepted 


Description  and  data 
of  document 


No.     Supp. 


Northern  Natural  Oas 
Co.,  Hosotoa  Fteld, 
Finney  County,  K&ns. 


Kansas-Nebraska  Natural 
Uas  Co..  Inc.,  Hugoton 
Field,  Finney  County, 
Eans. 


.  El  Paso  Natural  Oas  Co., 
•eraage  In  Rio  Arriba 
County,  N.  Mex. 
United  Fuel  Oas  Co.. 
acreage  in  Clay  County, 
W.  Va. 


Northern  Natural  Gas 
Co.,  Northeast  Gate- 
lake  Field,  Harper 
County,  Okla. 


Tpxas  Paclfle  Oil  Co.,       Arkansas  Louisiana  Oas 
lac.  (Operator),  et  al.'      Co.,  WUburton  Field, 
Pittsburg  County, 
Okla. 
Natural  Oas  Pipeline 
Co.  of  America,  Forgan 
Field,  Beaver  County 
Okla. 


Terra  Resources,  Ine. 
(successor  to  C  RA, 
Inc.). 


.do.. 


Eiehan^  OU  A  Oas 
Corp.  (successor  to 
Eicbange  Oil  A  Oas 
Co.). 

Terra  Resonrees,  Ine. 

i successor  to  CRA, 
nc.). 


...do. 


Exehan;*  Oil  A  Oas 
Corp.  (sueceaor  to 
Exchange  Oil  *  Gas 
Co.). 

Terra  Regonreea,  Ine. 

! Operator),  et  aL 
successor  to  CRA, 
ne.  (Operator), 
MaL). 


Northern  Natural  Oas 
Co.,  Bulco  Field, 
Beaver  County  Okla. 


ConaoUdated  Oas  Supply 
Corp.,  Perry  Fteld, 
Vermilion  Parish,  La. 

Northern  Natural  Oas 
Co..  Sunnyslde  Field, 
Beaver  County,  Okla. 


Hichtgan  Wisconsin  Pipe 
Line  Co.,  Oakdale 
Fteld,  Woods  County, 
Okla. 


Consolidated  Oas  Supply 
Corp.,  Chalktey  Fteld, 
Cameron  Parteta,  La. 

Panhandte  Eastern  Plp« 
Line  Co.,  Sunnyslde 
Field,  Beaver  County, 
Okla. 


CRA,Inc.,  PFC  GR8 

No.  8. 

Supplements  Nos.  1-2 

Notice  of  succession  6-1S-70-.. 

Assignment  3-26-70. 

Effective  date:  3-1-70 

CRA,  Inc.,  FPC  OR8 

No.  18. 

Supplement  No.  1 

Notice  of  succession  6-U-TO... 

Assignment  3-26-70_ 

Eflectlvf  date:  3-1-70 

Letter  agreement  6-25-70  >. . 
Notice  of  change  7-24-70  ».  .- 

Contract  12-23-58* 

(No.  6186)  AsRgnment  3-1-62  • 
Amendatory  agreement 

11-6-62.' 

Effective  date:  2-7-62 

Assignment  3-1-63 ' 

Effective  date:  S-1-63 

CRA,  Ine.  (Operator)  at  aL, 

FPC  ORSNo.  23. 

Supplements  Nos.  1-5 

Notice  of  suoeesslon 

5-20-70. 

Assignment  3-26-70 

Effective  date:  3-1-70 

Amendment  7-20-70  • 


CRA,  Inc.,  FPC  GHS 

No.  20. 

Supplements  Nos.  1-3 

Notice  of  succesaten 

5-8-70. 

Assignment  3-26-70 

Effective  date:  3-1-70 

CRA,  Inc.,  FPC  GRSNo. 

30. 

Supplements  Nos.  1-2 

Notice  of  sneeesslon  5-U-70. 

Assignment  3-26-70 

Effective  date:  3-l-70_ 

Exchange  OU  &  Gas  Co., 

FPC  GRS  No.  1. 
Notice  of  succession  7-3-70. . 


CRA,  Inc.,  FPC  ORS  No. 

32. 

Supplements  Nos.  1-2 

Notice  of  succession  6-18-70. . 

Assignment  3-26-70 

Effective  date:  3-1-70 

CRA,  Inc.,  FPC  ORS  No. 

26. 

Supplements  Nos.  1-2 

Notice  of  suoeesslon  6-1-70 

Assignment  3-26-70 

Effective  date:  3-1-70 

Exchange  Oil  A  Gas  Co., 

FPC  UR8  No.  2. 
Notice  of  succeaslon  7-3-70. . . 

CRA, Inc.  (Operator), at  aL, 
FPC  ORS  No.  84. 

Supplement  No.  1 — 

Notlee  of  suoeesslon  4->-70 

I  lll^llWl  1 1  '  3-26-70 

IlfaeUTa  date:  3-1-70. 


19 

U 

1-2 
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3 

ab" 

20 

1 

■»'" 

3 

isi" 

131 

13 

14 

• 

9 

i 

3 
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2S 

1-6 
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Af-Inttlal  sorioe. 

B4- A  ban  donm  ent . 

C-f- Amendment  to  add  acreaga. 

T>  -Amendment  to  delete  acreage. 

■■ -Socoeeslon. 

r-  -Partial  successloik 


See  footnotes 


kt  end  of  table. 
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DoekMNo. 
•oddBtoflJMl 


▲ppBaBnt 


PnTctaaaar,  HM,  and 


>  PC  rata  MdMdala  to  b«  •eM|>t«d 


CT71-I02... 


lira.  HaicD  C.  Phimps, 
TnutMtor  BeaTM- 
VaUey  Um  A  OU  Co. 


United  Fuel  Oaf  Co^ 
manage  In  Floyd 
County,  Ky. 


LMt* 
Lattar 


NOTICES 


D4  iniptii 


ion  and  data 
otdocumeat 


NOk     BnpiK 


Contr  ict  lO-2«-28  ■  (No. 

934)r 
Snpplfmcntal  ifreemant 
ii-i;i-29.« 

agrcoBeot  1-lD-Sl.*. 
l«r««ment  13-lt-i2.. 

Letur  Vll-«)  ■ 

L«tt«r  5-l»-«7  •» 

EflecUr*  date:  Vll-aO. 


ridsoi. 


I  The  esttflcata  k  to  tha  nana  of  John  B.  Hawley,  Jr.,  and  O.  S.  DaTidsoi,  trastaes  ander  John  B.  Hawley,  Jr., 
Trmt  No.l  (Oparattv)  «t  al,  and  C  RA,  Inc.,  h  a  nonoperator  wHh  Intarast  «ov«nsd  onder  said  ovtifleata. 

>  Daletas  tiia  productioa  (ram  Che  JicarUla  B  Well  No.  3  Irom  dedleatioD  under  a  M^-prvasure  contract  (FPC 
GR8  No.  •),  Docket  No.  a-93K  and  dedlcatas  same  to  a  low  pnaaure  eonuaet  (FPC  QRS  No.  131). 

•  FUed  July  27, 1»7«:  prorkln!  for  a  reduction  In  rata  from  U.CUS3  cents  to  Ip  cento  for  production  traastirred  from 

•  No  rata  sibadala  Ollngs  were  submlttwi  by  the  original  rertlflcate  bolder,  E  igle  OU  Co.,  bi  Docket  No.  CI81'li57. 

•  ftwl^i  •■  af  the  stock  ol  Eagla  Oil  Co.  to  Bobert  B.  Stallworth,  Jr. 

'  Assigns  t»oducln«  prop«rtl«B  from  Eagle  to  Robert  B.  Stallworth.  Jr..  '1  >  a.  Dominion  Oil  A  Oas  Co. 

•  Contract  prorUn  lor  rate  al  1S.0U  o«nU  per  Mof  inchidlng  tax  reimbursement,  howerer,  applicant  states  wUUng- 
Bcn  to  Mcapt  pamMKnl  suthoriiation  at  toe  ral»  at  15  cants  pnr  Mcf  includi  ng  tax  reimbursament. 

•  KflectiTe  date:  I>mt4-  ot  initial  d^Tery  lappUcant  shall  advise  iha  Conii^pssion  a*  to  such  data). 
••  No  pennannt  eertificata  tasoad;  sale  betnr  rendeied  pursuant  to  tempoiary  certtAcate. 
"  From  Phil  W.  Phillips  to  applicant  (Lease  .No.  BUM  011922).  ^      ^      . 
"•  From  Phil  W.  Phillips  to  applicant  (Vickers  Petroleum  Co.— No.  1  WelJ  and  other  liatea). 
u  Formerly  LlTinsstoti  OU  Co. 
»  On  me  M  Livingston  Oil  Co.  FPC  OR3  No.  10. 
>•  Conveys  talcrest  from  Livtagston  Oil  Co.  to  applteant. 
u  Additional  material  submitted  Aug.  34.  1970;  OuU  also  Indicated  wUlm  inass  to  accept  a  permanent  certiflcata 

aonditioned  lo  limit  buyer's  takMr-pay  obligation  in  letter  filed  Aug.  34,  19^. 

<*  Eliminates  indefinite  pricinR  provision  from  contract. 

n  On  filaas  Contlnantal  Oil  Co.,  FPC  QR3  No.  19«,  as  supplemented. 

"  From  ContineDtal  OU  Co.  to  applicant.  ,,„„,,     . 

»  On  fila  w  National  Cooperative  Refinery  Associatton  FPC  ORS  No.  t. 

»  From  National  Cooperative  Refinery  Aasociatlon  to  applicant. 

n  Acreage  assigned  by  L.  A  N.  Productton  Co.  to  Triton  Oil  A  Oas  Corp. 

»  KUing  covers  lnt««t  of  Uoyd  G.  and  Pauline  A.  Jackson  under  said  eo  itract. 

»  Sale  bakig  rendered  without  prior  Commission  authorixation. 

«•  Source  ot  gas  danleted. 

"  Effective  date:  Date  of  thia  order.  

"  Currently  on  fUe  as  Oulf  OU  Corp.  FPC  ORS  No.  98. 

»  From  OuU  OU  Corp.  et  al.  to  applicant. 

»  Curtesy  on  file  as  Atlantic  Rfchfleld  Co.  (Operator)  et  al.,  FPC  QRSfrJo.  53. 

"  FroiB  Atiantte  Rkhflald  Ca  to  applicant.  „      »  ,      „  i_,    ^,  ... 

"  Betwwi  Be«»«  VaUey  Om  *  Oil  Co.,  seUer,  and  Warfield  Natural  G  0  Co.,  buyer,  naming  Calvin  Clark  as 
tnistaa.  Sai*  beiac  nitdtnd  on  Jooa  7.  19M.  by  predecessors.  . ,  ^  ,.,, 

"  Betw«M  CIsTin  Clark,  troBtae  and  t'mtad  Fuel  Gas  Co.  (successor  to  \  'ufield). 

-  V iiiitrnalm  Heteo  C.  Zlegler  ib  trustee.  „  ,      „  „,.„.. 

■  Change*  name  of  trustee  from  Helen  C.  Zlegler  to  Urs.  Helen  C.  Phfflip  i. 

IFJt.  Doc.  70-14104;  Filed.  Oct.  22, 1970;  (8:45  a.m.] 


(Docket  No.  cmi-BO] 

ATLANTIC  SEABOARD  CORP. 

Notice  of  Application 

October  15,  1970. 

Take  notice  tljat  on  September  29, 
1970,  Atlantic  Seaboard  Corp.  (Appli- 
cant) ,  Post  Office  Box  1273.  Charleston, 
W.  Va.  25325,  filed  In  Docket  No.  CP71- 
80  an  application  pursiiant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  constructicwi  of  certain 
natural  gas  transportation  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  «i  file  with  the  Commisslcm 
and  open  to  public  inspection. 

Specifically,  Applicant  proposes  to 
construct  and  operate  four  segments  of 
36- inch  gas  transmission  pipeline  loop 
totaling  approximately  37.7  miles  on  its 
high-pressure  transmission  system  and  to 
install  and  operate  a  total  of  6.300  addi- 
tioiutl  horsepower  at  two  existing  com- 
pressor stations. 

The  application  states  that  as  a  result 
of  Applicant's  Increased  gas  require- 
ments on  the  design  peak  day  of  the 
1971-72  winter  period.  Applicant's  exist- 
ing transmisslcHi  system  will  be  defidwit 
by  78,500  Mcf  per  day.  The  application 
further  alleges  that  because  of  a  pro- 
posed increase  in  Applicant's  Contract 
Demand  with  United  Fuel  Gas  Co.,  suffl- 


to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commlasion  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  witliout 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commlssicm  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  fUed.  or 
If  the  Commisslcm  cm  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KxmtsTH  P.  Plukb, 
Acting  Secretary. 

[P.B.    Doc.    70-14234:    Filed.   Oct.   22,    1970; 
8:46  a.m.] 


cient  additional  volumes  of  natural  gas 
will  be  available  to  meet  the  Increased 
requirementfe  of  its  customers.  Applicant 
requests  approval  of  the  proposed  pipe- 
line and  compressor  capacity  in  order  to 
move  the  alvailable  volumes  of  gas  to 
market. 

AppUcant  states  that  the  total  addi- 
tional Investment  required  is  $11,552,300 
which  cost  ife  to  be  finaxiced  through  the 
issuance  ana  sale  of  promissory  notes 
and  common  stock  to  The  Columbia  Gas 
System,  Incj 

Any  person  desiring  to  be  heard  or  to 
make  any  ptotest  with  reference  to  said 
application  phould  on  or  before  Novem- 
ber 6.  1970,  file  with  the  Federal  Power 
Commission,  Washington,  B.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  niles  of  practice  smd  pro- 
cedure (18  GFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  In 
determining;  the  ai>propriate  action  to  be 
taken  but  Kill  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceedlnf  or  to  participate  as  a  party 
in  any  heaitng  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  furljher  notice  that,  pursuant  to 
the  authority  contained  In  and  s\ibject 
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(Docket  No.  CP71-771 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Application 

OCTOBKR  15,  1970. 

Take  notice  that  on  September  29, 
1970,  Columbia  Gulf  Transmission  Co. 
(Applicant),  Post  Office  Box  683,  Hous- 
ton, Tex.  77001,  filed  in  Docket  No.  CP71- 
77  an  application  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  pubUc  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  certain  natural  gas  facilities  for 
the  transportation  of  natural  gas  in  in- 
terstate commerce,  all  as  more  fully  set 
forth  in  the  application,  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Api^cant  proposes  to  construct  and 
operate  the  following: 

(1)  Approximately  34.6  miles  of  36- 
inch  pipeline  in  four  mainline  loops. 

<2)  A  14.5  mile.  30-lnch  pipeline  loop 
of  its  East  Lateral. 

(3)  A  10.3  mile,  20-inch  pipeline  loop 
of  its  Erath  Supply  Lateral. 

(4)  A  3.9  mile  dual  crossing  of  the 
Mississippi  River. 

(5)  Eight  engine- compressor  units 
totaling  86,500  horsepower. 

(6)  Oas  supply  facilities  to  be  con- 
structed during  Uie  ensuing  12-month 
period  under  a  budget-type  authoriza- 
tion pursuant  to  S  157.7(b)  of  the  Reg- 
ulations under  the  Natural  Oas  Act.  The 
total  of  such  expenditures  is  not  to  ex- 
ceed $7  million,  no  single  onshore  project 
is  to  exceed  $1  million,  and  no  single  off- 
shore project  is  to  exceed  $1,750,000. 

Applicant  states  that  the  proposed 
projects  are  necessary  to  enable  it  to 
meet  the  estimated  increase  In  gas  re- 
quirements of  United  Fuel  Gas  Co.  for 
the  12-month  period  beginning  Novem- 
ber 1,  1971.  Further,  the  budget-type 
authorization  is  requested  so  that  Ap- 
plicant can  augment  its  ability  to  act 
with  reasonable  dispatch  in  contracting 
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for  «nd  coonecting  to  its  pipeline  sys- 
tem additional  supplies  of  luitural  gas 
in  areas  generally  coextensive  with  its 
system. 

AppUcant  states  that  the  total  esti- 
mated cost  of  the  proposed  facilities  Is 
$45,389,100.  which  will  be  financed 
through  promissory  notes  and  common 
stock  to  be  sold  to  The  Columbia  Gas 
System,  Lac,  and  through  the  use  of 
current  fimds  generated  internally. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 6,  1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the 
regiilations  under  the  Natural  Gas  Act 
(18  CPR  157.10).  AU  protests  filed  with 
the  Commission  wUl  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KEmrzTH  F.  Plumb, 
Acting  Secretary. 

(PA.   Doa    70-14235:    FUed,   Oct.   22,    1970; 
8:46  ajm.l 


[Docket  No.  CP71-79] 

KENTUCKY  GAS  TRANSMISSION 
CORP. 

Notice  of  Application 

OCTOBKB    15.    1970. 

'Take  notice  that  on  September  29, 
1970.  Kentucky  Oas  Transmission  Corp. 
(applicant) .  1700  MacCorkle  Avenue  SE.. 
Charleston.  W.  Va..  filed  in  IDocket  No. 
CP71-79  an  application  pursuant  to  sec- 
tion 7(c>  of  the  Natural  Oas  Act  for  a 
certificate  of  public  convenienca  and 
neceasitjr  >uthnrt«tng  the  construction 
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and  operation  of  i^iproxlmately  4%o 
miles  of  30-inch  loop  pipeline  in  Bath 
and  Nicholas  Counties.  Ky.,  all  as  more 
fully  set  forth  in  the  appUcation  which 
Is  on  file  with  the  Commission  and  opea 
to  public  inspection. 

Applicant  states  that  the  proposed  ad- . 
ditlonal  pipeline  capacity  is  required  to 
enable  it  to  transport  and  deliver  the 
volumes  of  natural  gas  available  to  meet 
its  market  requirements  during  the  1971- 
72  winter  period. 

AppUcant  states  that  the  estimated 
cost  of  its  proposed  faciUty  is  approxi- 
mately $1,100,500,  which  amoimt  is  to 
be  financed  through  open  account  ad- 
vances from  and  the  issuance  of  promis- 
sory notes  and  common  stock  to  appU- 
cant's  parent  company.  The  Columbia 
Gas  System,  Inc. 

AppUcant  also  requests  authorization 
to  increase  maximum  dally  deUveries 
during  the  1971-72  winter  season  under 
rate  schedule  providing  for  firm  service 
to  Jurisdictional  customers  by  a  net  ag- 
gregate of  approximately  70,700  Mcf 
daily. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Novem- 
ber 6.  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  i>arty 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  wiU  be  held  without 
further  notice  b^ore  the  Commission 
on  this  appUcation  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  appUcant  to  apiiear  or  be 
represented  at  the  hearing. 

KnmzTH  F.  Plumb, 
Acting  Secretarif. 

(F.R.  Doe.  10-1^36;   FUed,  Oct.  22.  1970; 
8:4ft  am.] 
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(Docket  No.  CP71-76] 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Notice  of  Application 

October  13, 1970. 

Take  notice  that  on  September  55, 
1970,  Lawrenceburg  Gas  Transmission 
Corp.  (applicant) .  220  West  High  Street. 
Lawrenceburg,  Ind.  47025,  filed  in  Docket 
No.  CP71-76  an  application  pursuant  to 
section  7(c)  of  the  Natural  Otis  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  an  increase  of  nat- 
ural gas  service  to  Lawrenceburg  Gas  Co. 
(Lawrenceburg)  from  the  previously  au- 
thorized 12,530  Mcf  maxlmmn  daily 
deUvery  obUgation  to  the  new  proposed 
maximum  deUvery  obUgation  of  15.000 
Mcf  effective  November  1,  1970.  and 
authorizing  deUvery  of  the  portion  of 
increased  volume  which  is  not  Inimedi- 
ately  required  by  Lawrenceburg'  to  the 
Cincinnati  Gas  and  Electric  Co.  (Cin- 
cinnati), aU  as  more  fully  set  forth  in 
the  appUcation  which  is  on  file  with  the 
Commission  and  open  to  pubUc  inspec- 
tion. 

AppUcant  states  that  it  sells  natural 
gas  in  interstate  commerce  to  Lawrence- 
burg and  Cincinnati,  both  affiUated  com- 
panies, pursuant  to  authorization 
granted  by  the  Commission  in  Dockets 
Nos.  CP65-186  and  CP67-205,  respec- 
tively. AppUcant  also  provides  retail  in- 
terruptible  service  to  an  Industrial  cus- 
tomer, Schenley  Distillers,  Inc.  (Schen- 
ley) ,  imder  the  Jiirlsdiction  of  the  Public 
Service  Commission  of  Indiana.  AppU- 
cant proposes,  as  of  Octot>er  1,  1970,  to 
discontinue  service  to  Schenley,  and  to 
transfer  the  Sales  Contract  with  Schen- 
ley to  Lawrencebure. 

Applicant  further  proposes  to  enter 
into  a  new  Service  Agreement  with  Law- 
renceburg. to  become  effective  Novem- 
ber 1,  1970,  which  supersedes  the  Service 
Agreement  dated  October  23,  1969,  on 
file  with  the  Commission  in  Docket  No. 
CP70-6.  Under  the  new  Service  Agree- 
ment the  maximum  daily  deUvery  obU- 
gation wUl  be  Increased  by  2,470  Mcf  per 
day  to  15,000  Mcf  per  day. 

Applicant  states  that  a  portion  of  said 
2,470  Mcf  of  increased  volume  wUl  be 
deUvered  to  Lawrenceburg  by  Texas  Oas 
Transmission  Corp.  (Texas)  on  account 
of  appUcant  at  Texas'  Rising  Sim  Sales 
Station  in  Dearborn  County.  Ind.,  and 
Bright  Sales  Station  top  in  Lawrence- 
burg. Ind.  The  balance  of  the  2,470  Mcf 
increase  will  be  deUvered  by  Texas  to 
appUcant  at  Regulator  Stations  No.  1 
and  No.  2  for  deUvery  to  Lawrenceburg. 
AppUcant  proposes  to  seU  to  Cinciimati 
under  FPC  Rate  Schedule  EX-1.  as  au- 
thorized In  Docket  No.  eP65-186,  por- 
tions of  the  2,470  Mcf  increase  not 
immediately  required  by  Lawreneefourg. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Novem- 
ber 3,  1970.  file  with  the  Federal  Power 
Commlssioo.  Washington,  D.C.  20426,  a 
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petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the 
regiilations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate,  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kknneth  p.  Plumb, 
Acting  Secretary. 

IPJl.   Doc.    70-14237:    Filed,   Oct.    22,    1970: 
8:45  ajn.] 


[Docket  No.  CP71-821 

MANUFAaURERS  LIGHT  AND   HEAT 
CO. 

Notice  of  Application 

October  15.  1970. 
Take  notice  that  on  September  29, 
1970,  The  Manufacturers  Light  and  Heat 
Co.  (Manufacturers",  800  Union  Trust 
Building.  Pittsburgh,  Pa.  15219,  filed  in 
Docket  No.  CP71-82  an  application  pur- 
suant to  sections  7(c)  and  7(b)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  construction  and  operation  of  cer- 
tain facilities  and  the  sale  and  delivery 
of  additional  volumes  of  natural  gas  to 
existing  wholesale  customers,  and  for 
permission  and  approval  to  abandon  cer- 
tain facilities,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  suid  open  to  public 
inspection. 

Specifically,  Manufacturers  seeks  au- 
thorization to  (1)  replace  an  existing 
1.080  horsepower  compressor  unit  with 
a  new  3,000  horsepower  compressor  unit 
at  an  existing  transmission  compressor 
station  in  West  Virginia;  (2)  construct 
an  18.8  mile  10-inch  extension  of  Line 
No.  1655  in  Pennsylvania;  (3)  activate  a 
new  underground  storage  field  in  Penn- 
sylvania; (4)  replace  8.9  miles  of  12-inch 
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and  16-inch  transmission  pipelines  with 
9  mUes  of  12-lnch  and  16-inch  transmis- 
sion pipeline*  in  the  same  locales  In 
Pennsylvania;  (5)  abandon  4.1  miles  of 
10-inch  transmission  pipeline  in  Penn- 
sylvania; and  (6)  abandon  two  trans- 
mission compressor  stations  totalling  185 
horsepower  in  Pennsylvania. 

Manufacturers  also  seeks  authoriza- 
tion to  incretise  sales  and  deliveries  to 
certain  existiig  jurisdictional  customers 
in  accordance  with  such  customers' 
estimates. 

Manufacturers  states  that  (1)  the  pro- 
posed enlargements  of  its  transmission 
and  storage  capacities  are  necessary  to 
provide  for  immediate  and  future  market 
requirements;  (2)  the  proposed  replace- 
ments are  necessary  to  provide  continued 
reliable  service  compatible  with  market 
requirements;  (3)  the  facilities  proposed 
to  be  abcuidoned  can  no  Icmger  be  eco- 
nomically miiintained  or  they  are  no 
longer  needed  or  useful;  (4)  no  aban- 
donment of  iervice  will  resxilt  from  the 
proposed  ab^donments;  and  (5)  the 
proposed  increased  sales  and  deliveries 
are  required  by  Manufacturers'  cus- 
tomers to  serve  their  1971-72  market 
requirement! 

Manufacturers  states  that  this  apirii- 
cation  is  predicated  upon  approval  of  the 
certificate  applications  pending  In 
Dockets  N04.  CP68-364  and  CP70-97 
(Phase  n).   I 

Manufacti|rers  states  that  the  total 
estimated  copt  of  constructing  the  pro- 
posed facilities  inclusive  of  filing  fees  is 
$9,793,000  wlxich  will  be  financed  by  the 
sale  of  notee  and/or  common  stock  to 
The  Columbia  Gas  System,  Inc.,  parent 
company  of  Manufacturers. 

Any  person  desiring  to  be  heard  or  to 
make  any  pijotest  with  reference  to  said 
application  $hoxild  on  or  before  Novem- 
ber 3,  1970,  jfile  with  the  Federal  Power 
Commission]  Washington,  D.C.  20426,  a 
petition  to  iptervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission^  rules  of  practice  and  pro- 
cedure (18  dPR  1.8  or  1.10)  and  the  reg- 
ulations imqer  the  Natural  Gas  Act  (18 
CFR  157.10)^.  All  protests  filed  with  the 
Commission  I  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wfll  not  serve  to  make  the  pro- 
testants  parities  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  t>r  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intepvene  in  accordance  with  the 
Commissionfs  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  (Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
missions  niles  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  CoinmiAion  on  its  own  review  of  the 
matter  flndf  that  a  grant  of  the  certifi- 
cate and/or  permission  and  approval  for 
the  propose^!  abandonment  Is  required  by 
the  public  eonvenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 


filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
reqtiired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediire  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
r^resented  at  the  hearing. 

Keknkth  p.  Plumb, 
Acting  Secretary. 

(P.R.   Doc.    7a-1423«:    FUed.   Oct.    22,    1970; 
8:45  a.m.] 
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(Docket  No.  CP71-811 
OHIO  FUEL  GAS  CO. 
Notice  of  Appliccition 

OCTOBBR    15,    1970. 

Take  notice  that  on  September  29, 
1970.  The  Ohio  Fuel  Gas  Co.  (Apph- 
cant) .  99  North  Front  Street,  Columbus, 
Ohio  43215.  filed  in  Docket  No.  CP71-81 
an  application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act  author- 
izing the  construction  and  operation  of 
natural  gas  facilities  and  permitting  and 
approving  the  abandonment  of  natural 
gas  facilities  on  its  existing  transmission 
system,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  CcMnmission  and  open  to  public 
inspection. 

Applicant  proposes  the  construction 
tmd  operation  of  10  pipeline  projects,  all 
in  the  State  of  Ohio,  as  part  of  a  pro- 
gram to  provide  increased  capacity 
needed  to  serve  its  existing  markets  and 
to  assure  dependable  service. 

In  addition  Applicant  proposes  the 
abandonment  of  22,2  miles  of  10%-inch 
O.D.  pipeline,  located  in  Marion  and 
Wyandot  Coimties,  Ohio,  retiring  part 
of  Line  T-50.  Applicant  states  that  it  is 
no  longer  practical  or  economical  to 
maintain  this  line  in  service  since  the 
markets  heretofore  served  by  It  are  now 
being  served  by  more  economical  means 
through  other  transmission  pipelines  of 
Applicant  or  sections  of  Line  T-50  not 
proposed  for  abandonment.  AppUcant 
further  states  that  the  proposed  aban- 
donment win  not  result  in  termination 
of  service  to  any  customer. 

Applicant  also  requests  that  the  pres- 
ent limitation  on  the  maximum  daily 
deliveries  to  its  customers  imder  firm 
rate  schedules  be  increased. 

Applicant  states  that  the  total  esti- 
mated cost  of  the  proposed  transmission 
projects  will  be  $4,282,600,  which  the 
Columbia  Gas  System,  Inc.  will  finance. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 6,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
pjetition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  tn 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
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person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules! 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
is  required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  Inter- 
vene is  timely  filed,  or  if  the  Commission 
on  Its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plximb, 
Acting  Secretary. 

IFJSl.   Doo.    70-14239:    FUed,    Oct.    22,    1970: 
8:45  ajn.] 


(Docket  No.  CP71-08) 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.,  ET  AL. 

Notice  of  Applicotion 

October  15, 1970. 

Take  notice  that  on  October  6,  1970, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco) ,  Post  Office  Box  1396,  Houston. 
Tex.  77001 ;  Columbia  Gulf  Transmission 
Co.  (Columbia  Gulf) ,  Post  Office  Box  683, 
Houston,  Tex.  77001;  and  United  Fuel 
Gas  Co.  (United  Fuel),  Post  Office  Box 
1273.  Charieston,  W.  Va.  25325.  filed  in 
Docket  No.  CP71-98  a  Joint  application, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  seeking  authorization  for  the 
exchange  and  delivery  of  natural  gas,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicants  seek  authorization  for  the 
exchange  of  natural  gas  piu'suant  to  a 
letter  agreement  dated  May  25.  1970,  at 
an  existing  point  of  interconnection  be- 
tween the  systems  of  Transco  and 
Columbia  Gulf  in  Evangeline  Parish,  La., 
and  at  natural  gas  processing  plants  and 
other  common  points  where  both 
Columbia  Gulf  and  Transco  take  or  may 
in  the  future  take  delivery  of  natural 
gas  from  others.  Applicants  state  that 
they  do  not  presently  propose  to  con- 
struct any  additional  facilities  to  carry 
out  the  exchange  agreement. 

Applicants  state  that  the  purpose  of 
their  new  exchange  agreement  is  to 
modernize  their  existing  emergency  ex- 
change agreement  authorized  by  a  cer- 
tificate of  public  convenience  and  neces- 
sity Issued  November  27,  1964.  in  Joint 
Docket  No.  CP65-76.  Applicants  state 


that  the  new  exchange  agreement  will 
result  in  a  greater  flexibility  In  exchang- 
ing gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 6.  1970,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordaivce  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulaticms  imder  the  Natural  Gas  Act 
(18  CJFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
Tiotlce  before  the  Commission  on  this  ap- 
plication If  no  petition  to  intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  l)e 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KxNNSTB  P.  Plumb. 
Acting  Secretary. 

[FJE».   Doc.   70-14240;    FUed.   Oct.   22.    1970; 
8:46  ajn.] 


(Docket  No.  CP71-781 

UNITED  FUEL  GAS  CO. 
Notice  of  Application 

October  15. 1970. 

Take  notice  that  on  September  29, 
1970,  United  Puel  Gas  Co.  (applicant). 
Post  Office  Box  1273,  Charleston.  W.  Va. 
25325,  filed  in  docket  No.  CP71-78  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  natural  gas  facilities  and  the 
wholesale  sale  and  delivery  of  natural 
gas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

Specifically,  applicant  requests  author- 
ization to: 

(1)  Construct  and  operate  approxi- 
mately 4^0  miles  of  36-lnch  loop  pipe- 
line In  Boyd  County.  Ky.,  and  Wayne 
County,  W.  Va.,  on  the  Kentucky  side  of 
the  Big  Sandy  River  to  Ceredo  Compres- 
sor Station; 


(2)  Construct  and  operate  approxi- 
mately 7^10  miles  of  30-inch  loop  pijie- 
line  in  Kanawha  County.  W.  Va.,  between 
Lanham  and  Clendenln  Compressor 
Stations: 

(3)  Construct  and  operate  approxi- 
mately 97-10  miles  of  26-inch  loop  pipe- 
line in  Roane  and  Calhoun  Counties, 
W.  Va.,  between  Clendenln  and  Glenville 
Compressor  Stations ;  and 

(4)  Install  and  operate  one  4,000- 
horsepower  compressor  unit  and  transfer 
to  standby  service  two  existing  1,100- 
horsepower  compressor  units  at  Glen- 
ville Compressor  Station  in  Gilmer 
County.  W.  Va. 

Further,  applicant  requests  authoriza- 
tion to  increase  maximum  daily  firm  de- 
liveries to  certain  of  its  existing  jurisdic- 
tional customers  by  a  net  dally  aggregate 
increase  of  187,400  Mcf  during  the 
1971-72  winter  season. 

The  application  states  that,  as  a  res\ilt 
of  applicant's  increased  requirements  on 
the  design  summer  day  of  1972.  appli- 
cant's existing  transmission  syst«n  win 
be  deficient  by  108,100  Mcf  per  day.  For 
this  reason  the  applicant  requests  the 
proposed  additions  to  its  existing  trans- 
mission system. 

The  application  further  states  that  the 
total  estimated  cost  of  the  proposed 
.  projects  is  $6,509,100.  which  is  to  be 
financed  through  open  account  advances 
from  and  the  issuance  of  promissory 
notes  and  common  stock  to  applicant's 
parent  company.  The  Columbia  Gas  Sys- 
tem, Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 6.  1970,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  psirties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  particip>ate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
t«  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  an>llcation  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity  If  a  peti- 
tion for  leave  to  Intervene  Is  timely  filed, 
or  if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  p'rocedxire  herein  provided 
for,  unless  otherwise  advised,  it  win  be 
iinnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KxNNETB  P.  Plumb, 
Acting  Secretary. 

|PJl.   Doc.    70-14341:    Filed,   Oct.   32,   1970; 
8:46  ajn.] 

FEDERAL  RESERVE  SYSTEM 

AMERIBANC,  INC. 

NoHc*  of  Application  for  Approval  of 
AcquisiKon  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3<a) 
(1)  of  the  Bank  Holding  Company  Act 
of  1956  (12  UJ8.C.  1842(a)(1)).  by 
Ameribfuic,  Inc.,  St.  Joseph,  Mo.,  for 
prior  approval  by  the  Board  of  Gover- 
nors of  action  whereby  Applicant  would 
become  a  bank  holding  cwnpany  through 
the  acquisition  of  100  percent  of  the  vot- 
ing shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
The  American  National  Bank  of  St. 
Joseph  and  the  successor  by  merger  to 
Belt  National  Bank  of  St.  Joseph,  both  in 
8t.  Joseph.  Mo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solldatlcm  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
In  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
In  any  part  of  the  United  States,  or 

<2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coim- 
try  may  be  substantially  to  lessen  com- 
petition, or  tend  to  create  a  monopoly. 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  c<Mnmunity  to  be  served. 

Section  3(c)  further  provides  that,  In 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  manage- 
rial resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Gtovemors  of  the  Federal  Re- 
serve System.  Washington.  DC.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

By  order  of  the  Board  of  Governors, 
October  19.  1970. 

[SEAL]  Kenneth  A.  Kenton. 

Deputy  Secretary. 

[PB.    Doc.    70-142«6:    Filed,   Oct.    22.    1970; 
8:48  *.in.] 


NOTICES 

FIRST  ilATIONAL  STATE 
BANCORPORATION 

Order  Approvling  Action  To  Become  a 
Bank  Ifolding  Company 

In  the  matter  of  the  application  of 
First  National  State  Bancorporatlon, 
Newark,  NJ..  lor  approval  of  action  to 
become  a  bank  holding  company  through 
the  acqulsitioil  of  voting  shares  of  four 
banks  in  the  $tate  of  New  Jersey. 

There  has  ^ome  before  the  Board  of 
Governors,  puj^uant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UJ3.C.  1842(a)(1))  and  §222.3 
(a>  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  First 
National  Stat*  Bancorporatlon,  Newark, 
N.J.,  which  owns  presently  all  (less  di- 
rectors' qualifying  shares)  of  the  voting 
shares  of  First  National  State  Bank  of 
New  Jersey,  Newark,  N.J.,  for  prior  ap- 
proval of  the  Board  of  action  whereby 
Applicant  would  become  a  bank  holding 
company  through  the  acquisition  of  80 
percent  or  m<Jre  of  the  voting  shares  of 
the  following  fiew  Jersey  b«uiks,  or  their 
successors    bj    merger:    CTty    National 
Bank.  Hackensack;  The  Warren  County 
National  Ban*.  Washington;  The  Edison 
Bank,  South  Plalnfleld;  and  First  Na- 
tional Bank  of  Spring  Lake,  Spring  Lake. 
As  required  by  section  3(b)  of  the  Act, 
the  Board  gaye  written  notice  of  receipt 
of  the  apphcfttion  to  the  (Comptroller  of 
the  Currency  and  the  New  Jersey  Com- 
missioner of  Banks,  and  requested  their 
views  and  recommendations.  The  Comp- 
troller reconnnended  approval ;  the  Com- 
missioner dlt^  not  object  to  approval  of 
the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Rcgistes 
on  July  30.  1970  (35  F.R.  12240).  which 
provided  an  x^portunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transaction. 
A  copy  of  tha  application  was  forwarded 
to  the  VS.  Department  of  Justice  for  its 
consideratioa  The  time  for  filing  com- 
ments and  Tiews  has  expired  and  all 
those  receivad  have  been  considered  by 
the  Board. 

It  is  herebu  ordered.  F\)r  the  reasons 
set  forth  in  fehe  Board's  Statement '  of 
this  date,  thjat  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  th*  date  of  this  order  or  (b) 
later  than  3i  months  after  the  date  of 
this  order,  uiless  such  period  is  extended 
for  good  cai^  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  New  York  pur- 
suant to  delegated  authority 

By  order  if  the  Board  of  Governors.' 
October  15.  1970 


[seal] 


Kenneth  A.  Kenyon, 
Deputy  Secretary. 


SECURITY  FINANCIAL  SERVICES,  INC. 

Order  Denying   Acquisition   of   Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  s«>pllcation  of  Se- 
curity Financial  Services,  Inc.,  Sheboy- 
gan, Wis.,  for  approval  of  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  Security  West  Side  Bank.  Sheboygan, 
Wis.,  a  proposed  new  bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  5  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  Secu- 
rity Financial  Services,  Inc.,  Sheboygan, 
Wis.,  a  registered  bank  holding  company, 
for  the  Board's  prior  «>proval  of  the  ac- 
quisition of  80  percent  or  more  of  the 
voting  shares  of  Security  West  Side  Bank, 
Sheboygan,  Wis.,  a  proposed  new  bank. 
As  required  by  section  3(b)  of  tne  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  of  the  State  of  Wisconsin  arid 
requested  his  views  and  recommendation. 
The  Commissioner  indicated  that  he 
would  offer  no  objection  to  approval  of 
the  ai^lication. 

JJotice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
August  5,  1970  (35  P.R.  12499),  which 
provided  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposed  transaction. 
A  copy  of  the  application  was  forwarded 
to  the  U.S.  Department  of  Justice  for  its 
consideration.  The  time  for  filing  com- 
ments and  views  has  expired  and  all 
those  received  have  been  considered  by 
the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  In  the  Board's  statement'  of 
this  date,  that  said  application  be  and 
hereby  is  denied. 

By  order  of  the  Board  of  Governors,' 
October  19,  1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FJl.    Doc.   70-14267;    FUed,   Oct.   22.    1970; 
8:48   a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

OTIS  OIL  ft  GAS  CORP. 
Order  Suspending  Trading 

October  15.  1970. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


[PJl.   Etoc.    7^14266;    Filed,   Oct.   22,    1970; 
8:48  ».ni.] 


>  FUed  M  dart  of  the  original  document. 
Copies  avallaWe  upon  request  to  the  BoArd 
of  Governors  of  the  Federal  Reserve  System, 
Washington.  p.C.  20661.  or  to  the  Federal 
Reserve  B«tnK  of  New  York. 

« Voting  fot  this  actton :  Chairman  Bums 
and  Governors  Robertson.  lUtchell.  Daane. 


and  Brimmer.  Absent  and  not  voting:  Oov- 
OTiors  MiLisel  and  Sherrlll. 

>  FUed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20661.  or  to  the  Federal 
Reserve  Bank  of  Chicago. 

•Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Mitchell,  Daane, 
and  Brimmer.  Absent  and  not  voting:  Gover- 
nors Maisel  and  SherrUl. 
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suspension  of  trading  in  the  common 
stock  of  Otis  Oil  k  Gas  Corp.  (a  Cali- 
fornia corporation),  and  all  other  se- 
curities of  Otis  Oil  b  Gas  Corp.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  In  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Seciulties  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Octo- 
ber 15,  1970,  through  October  24,  1970, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  '         OevAL  L.  DuBois, 

Secretary. 

[F.B.   Doo.   70-14259;    Filed.    Oct.    22,    1970; 
8:47  ajn.i 


INTERIM   COMPUANCE   PANEL 
(COAL  MINE  HEALTH  ANO 


SAFETY) 


NORTH  AMERICAN  COAL  CORP. 

Application  for  Renewal  Permit;  No- 
tice of  Opportunity  for  Public 
Hearing 

Application  for  a  Renewal  Permit  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  mg./m.*)  has 
been  accepted  for  consideration  as 
follows: 

(1)  ICP  Docket  No.  10726,  the  North 
American  CoaJ  Corp.,  Ohio  Dirision.  Pow- 
hatan No.  5  MLie,  USBM  ID  No.  33 
00937  0.  Powhatan  Point,  Belmont 
County,  Ohio,  Section  ID  No.  003  (Main 
North).  Section  ID  No.  006  (Main 
South). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173). 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  af- 
ter publication  of  this  notice.  Requests 
for  public  hearing  must  be  completed  in 
accordance  with  30  CFR  Part  505  (35 
F.R.  11296.  July  15,  1970),  copies  of 
which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  Is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  in  the  ofBce  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800.  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

GBORCC  A.  HORNBECX, 

Chairman, 
Interim  Compliance  PaneL 

October  20,  1970. 

IFJEl.    Doc   70-14248:    Fltod.   Oct.   «.    1970; 
8:46  aA.] 


NOTICES 

MTERSTATE  COMMERCE 
COMMISSION 

(Notice  175) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  19.  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  Its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  wiU  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  1074  (Sub-No.  12  TA),  filed 
October  14,  1970.  Applicant:  ALLE- 
GHENY FREIGHT  LINES,  INCORPO- 
RATED. Post  Office  Box  601,  Valley  Pike, 
Winchester,  Va.  22601.  Applicant's  repre- 
sentative: C.  P.  Germelman,  Post  Office 
Box  601,  Winchester,  Va.  22601.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Women's  apparel, 
materials,  supplies,  and  equipment  used 
in,  or  useful  to,  their  manufacture,  serv- 
ing Harrisvllle,  W.  Va.,  as  an  off-route 
point  In  connection  with  carrier's  pres- 
ently authorized  regular  route  authority 
in  Docket  MC-1074  and  subs  thereunder, 
for  150  days:  Note;  Applicant  Intends 
to  tack  with  its  present  authority  at 
Charleston,  Parkersburg,  Clarksburg, 
W.  Va.,  Pittsburgh,  Pa.,  Winchester, 
Va.,  and  Baltimore,  Md.  Supporting 
shipper :  Economy  Industries,  HarrisvUle, 
W.  Va.  26362.  Send  protests  to:  Robert  D. 
Caldwell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 12th  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20423. 

No.  MC  52579  (Sub-No.  127  TA) ,  filed 
October  14,  1970.  AppUcant  GILBERT 
CARRIER  CORP,  One  Gilbert  Drive, 
Secaucus,  NJ.  07094.  Applicant's  repre- 
sentative: W.  Abel  (same  address  as 
above).  Authority  sought  to  operate  as 
a  comm^m  carrier,  by  motor  vehicle,  over 
irregular  routec,  transporting:  Wearing 
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apparel,  loose,  on  hangers,  from  Hialeah 
and  Miami,  Pla.,  to  Lumberton,  N.C.,  for 
150  days.  Supporting  shipper:  Tiffany 
Apparel.  Inc.,  152  Madison  Avenue.  New 
York.  N.Y.  10016.  Send  protests  to:  Dis- 
trict Supervisor  Joel  Morrows,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  970  Broad  Street,  Newark, 
NJ.  07102. 

No.  MC  52709  (Sub-No.  311  TA),  filed 
October  13.  1970.  Applicant:  RINC36BY 
TRUCK  LINES,  INC.,  3201  Ringsby 
Court,  Denver,  Colo.  80216.  Applicant's 
representative:  Eugene  Hamilton  (samie 
address  as  above).  Authority  sought  to 
operate  as  a  com,mon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  serving  Hum- 
ble Oil  &  Refining  Co.,  Highland  Uranium 
Mine  site  and  plant  facilities  located  ap- 
proximately 25  miles  northwest  of  Doug- 
las, Wyo.,  as  an  off-route  point  in  con- 
nection with  applicant's  regular-route 
operations.  Note:  WiU  be  tacked  with 
regular  route  authority  under  Docket 
MC  52709  or  Interlined  with  other  car- 
riers at  Douglas.  Wyo.,  for  180  days. 
Supporting  shipper:  Humble  Oil  &  Refin- 
ing Co.,  Houston,  Tex.  77001.  Send  pro- 
tests to:  Roger  L.  Buchanan,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  2022  Fed- 
eral BuUding,  Denver,  Colo.  80202. 

No.  MC  105457  (Sub-No.  70  TA) .  fUed 
October  13,  1970.  AppUcant:  THURS- 
TON MOTOR  LINES,  INC.,  60  Johnson 
Roswi,  Post  Office  Box  10638.  Charlotte, 
N.C.  28201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  fLberboard,  wood  fiberboard  faced 
or  finished  with  decorative  and/or  pro- 
tective material  and  accessories  and  sup- 
plies used  in  the  instaUation  thereof, 
from  the  plant  and  warehouse  sites  of 
Evans  Products  Co.  at  or  near  Doswell. 
Va.,  to  points  in  Alabama,  Kentucky, 
Louisiana.  Mississippi,  Arkansas,  Florida, 
Georgia,  North  Carolina,  South  CTarolina, 
Tennessee,  and  West  Virginia,  for  150 
days.  Supporting  shipper:  Evans  Prod- 
ucts Co.,  2200  East  Devon  Avenue,  Deg 
Plalnes,  ni.  60018.  Send  protests  to:  Dis- 
trict Supervisor  Jack  Huff.  Interstate 
Commerce  Commission.  Biurau  of  Oper- 
ations, Suite  417,  BSR  BuUding,  316  East 
Morehead  Street,  Charlotte.  N.C.  28202. 

No.  MC  107295  (Sub-No.  457  TA) ,  fUed 
October  13,  1970.  AppUcant:  PRE- FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Poet  Office  Box  146.  Farmer 
City,  ni.  61842.  AppUcant's  representa- 
tive: Dale  L.  Cox  (same  address  m 
above).  Authority  sought  to  operate  as 
a  comon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofino 
and  building  slabs  composed  of  wood 
fiber  and  cement;  from  Richmond,  Va.. 
to  p(^ts  In  Illinois,  Michigan,  Wisconsin. 
Kentucky,  and  Tennessee,  for  180  days. 
Supporting  shipper:  The  Fllntkote  Co., 
Richmond,  Va.  Send  protests  to:  Harold 
JoUiff,  IXstrict  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  476,  325  West  Adams 
Street.  Springfield,  QL  63704. 
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No  MC  115669  (Sub-No.  115  TA) ,  filed 
October  14.  1970.  Applicant:  HOWARD 
N.  DAHLSTEN.  dc«ng  business  as  DAHL- 
STEN  TRUCK  LINE,  Post  Office  Box  95, 
Clay  Center.  Nebr.  68933.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregrular  routes, 
transporting:  Dry  fertilizer  and  dry  fer- 
tilizer materials,  from  Palrbury.  Nebr..  to 
points  in  Iowa.  Kansas,  and  Missouri,  for 
180  days.  Supporting  shipper:  Cominco 
American  Inc..  Pairbury,  Nebr.  Send  pro- 
tests to:  EMstrict  Supervisor  Johnston, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  315  Post  Office  BuUd- 
ing.  Lincoln,  Nebr.  68508. 

No.  MC  117613  (Sub-No.  3  TA\  filed 
October  14,  1970.  Applicant:  DONALD 
M.  BOWMAN,  JR.,  15  East  Oak  Ridge 
Drive,  Route  3,  Hagerstown.  Md.  21740. 
Applicant's  representative:  S.  Harrison 
Kahn.  Suite  733.  Investment  Building. 
Washington,  D.C.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Brick  ( except  refractory  brick  >  and 
tile,  from  Martinsburg  and  Hedgesville, 
W.  Va.,  to  points  in  the  District  of  Co- 
lumbia. Virginia,  and  Maryland.  Restric- 
tion: The  operations  authorized  herein 
are  limited  to  a  transportation  service 
to  be  performed  under  contracts  with 
Continental  Clay  Products.  Inc..  and 
United  Clay  Products,  Inc..  Washington, 
D.C,  for  180  days.  Supporting  shippers: 
Continental  Clay  Products,  Inc.,  and 
United  Clay  Products,  Inc.,  Washington, 
DC.  Send  protests  to:  Robert  D.  Cald- 
well. District  Super\-isor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Cwnmission, 
12th  and  Constitution  Avenue  NW.. 
Washington,  DC.  20423. 

No.  MC  118459  (Sub- No.  3  TA).  filed 
October    14.    1970.    Apphcant:    SIGNAL 
DELIVERY  SERVICE,  INC..  930  North 
York    Road.    Room    214.    Hinsdale.    HI. 
60521.    Applicants   representative:    Eu- 
gene L.  Cohn,  Suite  2255.  One  North  La 
Salle  Street.  Chicago.  HI.  60602.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,  transporting:  Paints,  paint  mate- 
rials, and  related  articles  normally  sold 
in    retail    paint    and    hardware    stores, 
from  the  distribution  service  center  of 
the    Sherwin-WiUiams    Co.    located    at 
Savage  •  Howard  County  > ,  Md.,  to  points 
In  Virginia  and  returned,  damaged  re- 
fused and  rejected  articles  as  described 
above,  from  points  in  Virginia  to   the 
distribution  service  center  of  the  Sher- 
win-Williams   Co.    located    at    Savage 
(Howard     County).     Md.     Restriction: 
The   operations   authorized   herein   are 
restricted    against   service    to    or    from 
any    stores    or    other    places    of    busi- 
ness of  Montgomery  Ward  &  Co..  Inc.. 
and  Sears,  Roebuck  &  Co..  for  180  days. 
Supporting     shipper:      The     Sherwin- 
Williams  Co.,  101  Prospect  Avenue  NW.. 
Cleveland.  Ohio  44115.  Send  protest  to: 
WUliam  E.  Gallagher.  Ehstrict  Supervi- 
sor.   Bureau    of    Operations.    Interstate 
Commerce  Commission.  Everett  McKin- 
iey  Dirksen  Bxxilding,  219  South  Dearborn 
Street.  Room  1086.  Chicago.  111.  06604. 

No.  MC  119777  (Sub-No.  192  TA)  filed 
October  14.  1970.  AppUcant:  LIGON 
SPECIALIZED    HAULER,    INC.,    Port 
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Office  Box  L,  Madisonville,  Ely.  42431. 
Applicant's  representative:  Wm.  O. 
Thomas  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  mo<or  vehicle,  over  irregular 
routes,  transpcirting:  Crated  new  furni- 
ture, from  Wesit  Mifflin,  Pa.,  to  points  in 
the  United  Sta^s.  for  180  days.  Support- 
ing shipper:  Dbn  A.  Gaw.  Truck  Traffic 
Supervisor.  Permaneer  Corp.,  145  Wel- 
don  Parkway.  ^  Maryland  Heights,  Mo. 
63043.  Send  protests  to:  Wayne  L.  Meri- 
latt.  District  Siipervisor.  Interstate  Com- 
merce CommUsion.  Bureau  of  Opera- 
tions, 426  Post  Office  Building,  Louisville, 
Ky.  40202. 

No.  MC  1198IB0  (Sub-No.  43  TA),  filed 
October  13,  1970.  Applicant:  DRUM 
TRANSPORT,[pJC.,  Post  Office  Box  205, 
616  Chicago  street.  East  Peoria,  HI. 
61611.  Applicant's  representative:  B.  N. 
Drum  I  same  airess  as  above) .  Authority 
sought  to  opemte  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pyridine,  mixed  picolines. 
2-vinyl  pyridine,  in  bulk,  in  tank  ve- 
hicles, from  Wdianapwlis.  Ind.,  to  Eliza- 
beth, N.J.,  f^r  180  days.  Supporting 
shipper:  Reilljr  Tar  &  Chemical  Corp., 
11  South  Meridian  Street.  Indianapolis, 
Ind.  46204.  Sekid  protests  to:  Raymond 
E.  Mauk,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Eviett  McKinley  Dirksen 
Building,  Room  1086.  219  South  Dear- 
bom  Street,  Calcago,  Bl.  60604. 

No.  MC  120800  (Sub-No.  29  TA) ,  filed 
October  14.   1^70.  AppUcant:   CAPITOL 
TRUCK  line;  inc..  2500  North  Alameda 
Street,    Compton,    Calif.    90222.    Appli- 
cant's     representative:      A.      O'Malley 
(same    address    as    above) .    Authority 
sought  to  opefate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Liquid    natural    gas,    in 
vacuum  jacketed  trailers,  from  port  of 
entry  Highgate  Springs,  Vt.,  and  port  of 
entry  Rouses  Point,  N.Y.,  on  interna- 
tional   boundary    between    the    United 
States  and  Ceix&da.,  to  Boston,  Mass.,  for 
120  days.  SuF>jiorting  shipper:  Bostongas, 
144  McBride  Street.  Boston,  Mass.  02130. 
Send  protests  to:  John  E.  Nance.  District 
Supervisor,  Interstate  Commerce  Com- 
mission,  Bureau  of   Operations,   Room 
7708.  Federal  Building,  300  North  Los 
Angeles  Street.  Los  Angeles.  Calif.  90012. 
No.  MC  123061  (Sub-No.  57  TA).  filed 
October  14.  1^70.  Applicant:  LEATHAM 
BROTHERS,  i  INC.,    46    Orange   Street, 
Salt  Lake  Ci^y,  Utah  84104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting: : Canned  pet  foods,  between 
points    in    Oregon.    Washington,    and 
Idaho,  for  18(}  days.  Supporting  shipper: 
O'Connell  Packing  Co..  Post  Office  Box 
190,  Sherwooq,  Oreg.  97104.  Send  protests 
to:   John  T.  iVaughan.  District  Super- 
visor. Bureai4  of  Operations,  Interstate 
Commerce    dommission,    5239    Federal 
Building.  Salt  Lake  City,  Utah  84111. 

No.  MC  123140  (Sub-No.  10  TA)  (Re- 
publication), Ifiled  January  9,  1970,  pub- 
lished in  the  Federal  Register,  Issue  of 
January  28.  1970,  and  republished  In  this 
Issue.  Applicant:  RICHARD  B.  BRUNZ- 
LICK.  Augusta,  Wis.  54722.  Applicant's 
represenUUv^:  A.  R.  Fowler,  2288  Uni- 


versity Avenue,  St.  Paul,  Minn.  55114. 
Applicant  holds  180 -day  temporary  au- 
thority authorizing  the  transportation  as 
a  motor  contract  carrier  of  dairy  prod- 
ucts, dairy  byproducts,  fruit  juices,  and 
fruit  drinks,  for  the  account  of  Bowman 
Dairy  Sales  Co.,  over  irregular  routes, 
from  Rockford,  HI.,  to  points  In  Hll- 
nois,  Indiana,  Iowa,  Missouri,  Wis- 
consin, Minnesota,  and  points  In  that 
part  of  Michigan  on  and  south  of 
U.S.  Highway  10,  subject  to  certain 
safety  conditions.  AppUcant  now  seeks 
to  substitute  the  name  of  Fieldcrest 
Sales  Co.  of  Franklin  Park,  HI.,  in 
lieu  of  Bowman  Dairy  Sales  Co.,  of 
Franklin  Park,  111.  Any  interested  person 
desiring  to  participate  may  file  objec- 
tions to  such  change  within  15  days  from 
the  date  of  publication  in  the  Federal 
Register.  Send  objections  to:  District 
Supervisor  A.  E.  Rathert,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 448  Federal  Building  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
MinneapoUs,  Minn.  55401. 

No.  MC  127042  (Sub-No.  66  TA) .  filed 
October  15,  1970.  Applicant:  HAGEN 
INC.,  4120  Floyd  Boulevard,  Post  Office 
Box  6,  Leeds  Station,  Sioux  City,  Iowa 
51108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, from  Pekin,  HI.,  and  its  commer- 
cial zone,  to  points  in  Indiana,  Ohio,  and 
Kentucky,  for  180  days.  Supporting  ship- 
per: Bird  Provision  Co.,  420  Washing- 
ton Street,  Pekin,  I".  61554.  Send  pro- 
tests to:  Carroll  RusseU,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  304  Post  Office 
BuUding,  Sioux  City,  Iowa  51101. 

No.  MC  128117  (Sub-No.  12  TA),  filed 
October  14,  1970.  AppUcant:  NORTON- 
RAMSEY  MOTOR  LINES,  INC.,  Ca- 
tawba Avenue,  Post  Office  Box  477,  Old 
Port,  N.C.  28762.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: New  furniture,  crated  and  uncrated, 
from  points  in  CampbeU  and  Franklin 
Coimties,  Va.,  to  points  In  Arkansas, 
Louisiana,  Oklahoma.  Texas,  and  New 
Mexico,  for  180  days.  Supporting  shipper: 
The  Lane  Co..  Inc.,  AltaVista,  Va.  24517. 
Send  protests  to:  District  Supervisor 
Jack  Huff.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Suite 
419.  BSR  Building,  316  East  Morehead 
Street,  Charlotte.  N.C. 

No.  MC  133962  (Sub-No.  2  TA)  (Cor- 
rection) ,  filed  October  6.  1970.  published 
Federal  Register  of  October  14,  1970, 
and  republished  as  corrected  this  issue. 
Applicant:  JAMES  W.  ALDRICH,  748 
Northeast  35th  Street,  Ocala,  Fla.  32670. 
Applicant's  representative:  Norman  T. 
Bolinger,  1729  Gulf  Life  Tower,  Jackson- 
ville, Fla.  32207.  Note:  The  purpose  of 
this  republication  Is  to  show  that  appli- 
cant seeks  authority  for  180  days.  This 
was  Inadvertently  omitted  from  previous 
pubUcation.  The  rest  of  the  notice  re- 
mains as  previously  puUished. 
\  No.  MC  134070  (Sub-No.  3  TA) ,  filed 
October  15.  1970.  AppUcant:  LEW  ROSE 
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doing  business  as  LEW  ROSE  PETRO- 
LEUM TRANSPORT,  855  South  Fort 
Street.  Detroit,  Mich.  48217.  AppUcant's 
representative :  Wilhelmina  Boersma, 
1600  First  Federal  Building,  1001  Wood- 
ward Avenue,  Detroit.  Mich.  48226.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molten  sulphur,  in 
bulk,  in  tank  vehicles,  from  Detroit. 
Mich.,  to  Fostoria.  Ohio,  for  150  days. 
Supporting  shipper:  Marathon  OU  Co., 
Pindlay.  Ohio  45840.  Send  protests  to: 
District  Supervisor  Melvin  P.  Kirsch,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  1110  Broderick  Tower,  10 
Witherell,  Detroit,  Mich.  48226 

No.  MC  134475  (Sub-No.  2  TA),  filed 
October  14. 1970.  AppUcant:  "WHEELERS 
DISTRIBUTING  CO.,  Post  Office  Box  E. 
3415  Potash  Road,  Grand  Island.  Nebr. 
68801.  Applicant's  representative:  Fred- 
erick J.  Coffman,  Post  Office  Box  80806. 
Lincoln.  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Such  merchandise  as  is  used  or  dealt 
in  by  wholesale  and  retail  farm  and 
home  supply  stores,  from  points  In 
Alabama.  Arkansas,  Colorado,  Hlinols, 
Indiana,  Iowa,  Kansas,  Kentucky,  Mary- 
land. Massachusetts,  Michigan,  Minne- 
sota, Mississippi,  Missouri.  Nebraska. 
New  Jersey,  New  York,  Ohio,  Oklahoma, 
Pennsylvania,  South  Dakota,  Tennessee. 
Texas.  Virginia.  Washington,  and  Wis- 
consin, to  Guthrie  Center,  Iowa,  re- 
stricted to  the  transportation  of  traffic 
destined  to  the  warehouses  or  stores  of 
Wheelers  Stores.  Inc..  or  Its  wholly 
owned  subsidiaries,  and  further  re- 
stricted to  service  performed  under  con- 
tinuing contract  or  contracts  with 
Wheelers  Stores,  Inc ,  or  its  wholly 
owned  subsidiaries,  for  150  days.  Sup- 
porting shipper:  Wheelers  Stores.  Inc., 
3415  Potash  Road,  Grand  Island,  Nebr. 
68801.  Send  protests  to:  District  Super- 
visor Johnston,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  315 
Post  Office  Building.  Lincoln,  Nebr. 
68508. 

No.  MC  134777  (8ub-No.  5  TA) .  filed 
October  15.  1970.  AppUcant:  SCK>NER 
EXPRESS,  INC..  Post  Office  Box  219, 
Sooner  BuUding,  Highway  70  South, 
MadUl,  Okla.  73446.  AppUcant's  repre- 
sentative: Raymond  Gary  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, from  Omaha,  Nebr.,  and  Des 
MoUies,  Iowa,  to  points  In  Georgia,  North 
Carolina,  and  South  Carolina,  for  180 
days.  Supporting  shipper:  Armour  &  Co., 
Ill  East  Wacker  Drive.  Chicago.  HI. 
60690.  Send  protests  to:  E.  K.  Willis,  Jr., 
District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 513  Thomas  Building,  1314  Wood 
Street,  DaUas,  Tex.  75202. 

No.  MC  134872  (Sub-No.  2  TA),  filed 
October  14.  1970.  Applicant:  GOSSE- 
LIN  EXPRESS  LTD..  a  corporation,  141 
Smith  Boulevard.  Thetford  Mines.  Que- 
bec, Canada.  Apiiucant's  reprtsentative : 


John  J.  Brady.  Jr.,  75  State  Street.  Al- 
bany. N.Y.  12207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  IrregiUar  routes,  transport- 
ing: Snowmobiles  and  all  terrain  ve- 
hicles, from  ports  of  entry  on  the  Inter- 
national boundary  Une  between  the 
United  States  and  Canada.  In  New  York, 
Michigan.  Vermont,  and  Maine  to  points 
in  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Connecticut,  Rhode  Is- 
land, New  York,  Wisconsin,  Minnesota, 
New  Jersey,  and  Michigan,  and  from 
Minnesota  to  the  ports  of  entry  on  the 
international  boundary  Une  between  the 
United  States  and  Canada  in  Michigan 
and  New  York,  for  180  days.  Supporting 
shippers:  Auto  Ski,  Inc.,  CP.  24,  Comp- 
ton, Quebec;  Trans-Ski  Ltee,  CP.  24, 
Compton,  Quebec;  Moto  Jet  Limitee. 
CP.  10.  St.  Martin  (Beauce).  Quebec; 
Karou  Inc.,  535  St.  Pierre.  DTummond- 
vlUe.  Quebec;  Les  Industries  Ben- Angus 
Ltee.  CP.  130,  Lambton  (Frontenac), 
Quebec.  Send  protests  to:  District  Su- 
pervisor Ross  J.  Seymour,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 424  Federal  Building,  Concord. 
N.H.  03301. 

No.  MC  134887  (Sub-No.  1  TA),  filed 
October  13,  1970.  AppUcant:  JOSEPH  A. 
BARTLINSKI,  18  Muth  Street.  South 
Amboy.  N.J.  08879.  AppUcant's  represent- 
ative: Sidney  J.  Leshin.  501  Madison 
Avenue.  New  York.  N.Y.  10022.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregxilar  routes, 
transporting :  Passengers,  from  Brooklyn 
and  Staten  Island.  N.Y.,  to  Piscataway. 
N.J.,  and  return,  for  150  days.  Supported 
by:  Twenty-eight  employees  of  American 
Telephone  &  Telegraph  Co.,  at  Piscata- 
way, N.J.,  names  on  file  at  Newark,  N.J., 
field  office.  Send  protests  to:  District 
Supervisor  Robert  S.  H.  Vance,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  970  Broad  Street,  Newark, 
NJ.  07102. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretory. 

(F.B.   Doc.   70-14281;    FUed.   Oct.   23.    1070: 
8:49  a.m.] 


(Notice  176] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  20,  1970. 
The  foUowing  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  xmder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appU- 
cation  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  In  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  oa  tbe  appUcant,  or  Its  author- 


ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  wUl  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  appUcation  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mi-'^ion,  Washington,  DC.  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  30237  (Sub-No.  19  TA),  filed 
October  14,  1970.  Applicant:  'YEATTS 
TRANSFER  COMPANY.  Post  Office  Box 
666,  AltaVista,  Va.  24517.  AppUcant's  rep- 
resentative: C.-F.  Gsrmelman,  Post  Office 
Box  81.  Winchester.  Va.  22601.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  New  furniture,  as  described 
in  appendix  n  to  the  report  in  Desenp- 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  from  points  in  Catawba 
County.  N.C,  to  AltaVista,  Va.  (Applicant 
states  that  it  intends  to  tack  authority 
sought  with  that  presently  held  in  MC- 
30237  and  subs  thereunder) .  for  150  days. 
Supporting  shipper:  The  Lane  Co.,  Inc., 
AltaVista,  Va.  Send  protests  to:  Clatin 
M.  Harmon,  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  215  CampbeU  Avenue  SW., 
Roanoke.  Va.  24011. 

No.  MC  55883  (Sub-No.  14  TA>  (Cor- 
rection) .  filed  September  17,  1970,  pub- 
Ushed  Federal  Regkter,  issue  of  Octo- 
ber 2,  1970,  and  repubUshcd  as  corrected 
this  Issue.  AnpUcant:  EXPRESS,  IN- 
CORPORATED, Post  Office  Box  15,  Ste- 
phenson. Va.  22656.  Appl'canfs  renre- 
sentative:  Bill  R.  Davis,  Suite  1600  First 
Federal  Building.  Atlanta.  Oa.  30303. 
Note:  The  purpose  of  this  repubUcation 
is  to  show  that  applicant  seeks  to  operate 
as  a  common  carrier,  rather  than  as  a 
contract  carrier,  which  was  published  in 
error.  The  rest  of  the  notice  remains  as 
previously  publ'she'1. 

No.  MC  114106  (Sub-No.  83  TA).  fUed 
October  15.  1970.  AppUcant:  MAYBELLE 
TRANSPORT  COMPANY.  1820  South 
Main  Street,  Post  Office  Box  573,  Lexing- 
ton, N.C.  27292.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transnort- 
ing:  Polystyrene,  in  bulk,  from  Greer, 
S.C.  to  Forest  City,  N.C.  for  180  days. 
Supporting  shipper:  Monsanto  Co.,  800 
North  Lindbergh  Boulevard.  St.  Louis. 
Mo.  63166.  Send  protests  to:  District 
Supervisor  Jack  Huff,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, Suite  417,  BSR  Building.  316  East 
Morehead  Street,  Charlotte.  N.C.  28202. 

No.  MC  115331  (Sub-No.  291  TA),  filed 
October  15,  1970.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED,  1931 
North  Geyer  Road,  St.  Louis,  Mo.  63131. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Dry  feed  grade 
urea,  from  storage  faculties  utilized  by 
Occidental  Chemical  Co.  at  Pekin.  Hi.. 
to  poUita  in  Illinois,  Iowa,  Kentu<*y, 
Mlimeaot*.  Missouri,  and  Wisconsin,  for 
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180  days.  Supporting  shipper:  Occidental 
Chemical  Co.,  Post  Office  Box  1185,  Hous- 
ton, Tex.  77001.  Send  protests  to:  Dis- 
trict Supervisor  J.  P.  Werthmann.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  3248.  1520  Market 
Street,  St.  Louis,  Mo.  63103. 

No  MC  134882  (Sub-No.  1  TA),  (Cor- 
rection), filed  September  30,  1970,  pub- 
lished Federal  Regkter.  issue  of  Octo- 
ber 10  1970  and  republished  as  corrected 
this  i^ue.  AppUcant:  WINTLE  DQJV- 
ERY  ti  REFRIGERATOR  TRUCK 
SERVICE,  INC.,  43  East  Uncoln  Av- 
enue Columbus.  Ohio  43214.  AppUcanfs 
representative:  Morton  Y.  Reeves,  8  East 
Broad  Street,  Columbus,  Ohio  43215. 
Note  :  The  purpose  of  this  republication 
is  to  show  applicant's  correct  name, 
which  was  shown  incorrectly  in  pre- 
vious publicaUon.  The  rest  of  the  notice 
remains  as  previously  published. 

No   MC  134982  (SubJIo.  1  TA),  filed 
October    15,    1970.    Applicant:    ROG^ 
YELLE  doing  business  as  RED  ENTER- 
PRISES  ENRG.,   Rural   Route   No.   4, 
Trout  River,  Huntingdon  County,  Prov- 
ince of  Quebec.  Canada.  AppUcanfs  rep- 
resentative:  Adrien  Paquette,  200  Rue 
St    Jacques,  Suit  1010.  Montreal,  Prov- 
ince of  Quebec,  Canada.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing-   Popsicle,    coffee,    and    ice    cream 
sticks,  and  tongue  depressors,  from  ports 
of  entry  on  the  international  boundary 
line  between  the  United  SUtes  and  Can- 
ada  to   Milford,   Del.;   Brooklyn,   N.Y.; 
Baltimore  and  Laurel,  Md.;  Englewood, 
N  J     Dunkirk,  NY.;  Lake  Geneva.  Wis.; 
St    '  Louis,     Mo.;      Memphis,     Tenn.; 
St  Paul.  Minn.;  Toledo.  Ohio;  Lafayette, 
Ind  •  Le  Mars,  Iowa;  Dallas,  Tex.,  and 
Houston,  Tex.;  for  180  days.  Supporting 
shipper:  John  Lewis.  Inc.,  9060  Parkway 
Boulevard.   Montreal    347.   Provmce   of 
Quebec.  Canada,  Send  protests  to:  Mar- 
tin P.  Monaghan.  Jr.,  District  Supervisor, 
Interstate   Commerce  Commission,  Bu- 
reau of  Operations,  52  State  Street.  Room 
5,  Mont?)eUer.  Vt.  05602. 

Motor  Carrier  or  Passengers 
No  MC  134861  (Sub-No.  1  TA)  (Cor- 
rection) .  filed  September  22,  1970,  pub- 
lished Federal  Register,  issue  of  Octo- 
ber 1,  1970,  and  republished  as  corrected 
this  '  Issue.  AppUcant:  DICKENSON 
UNES.  INC..  Route  1,  Anoka,  Minn. 
55303.  Applicant's  representative:  An- 
drew R.  Clark,  1000  First  National  Bank 


NOTICES 

Building,  itnneapolis,  Minn.  55402. 
Note:  The  purpose  of  this  repubUcation 
is  to  show  thBt  appUcant  intends  to  op- 
erate over  ifregrilar  routes,  in  lieu  of 
over  regular  routes,  as  previously  set 
forth  in  errot.  The  rest  of  the  notice  re- 
mains as  pnsviously  published. 

By  the  Conbmission. 


[seal] 
1F.R.   Doc. 


Robert  L.  Oswald, 

Secretary. 

7(^14282;    Piled,    Oct.    22,    1970; 
8:49  am.) 


[Notice  605] 

MOToJ  CARRIER  TRANSFER 
PROCEEDINGS 


October  20,  1970. 
Synopses  (|f  orders  entered  pursuant  to 
section  212 db)  of  the  Interstate  Com- 
merce Act,  ahd  rules  and  regulations  pre- 
scribed thertunder  (49  CFR  Part  1132). 
appear  belo'V ' : 

As  provid(!d  in  the  Ctwiunlssion's  spe- 
cial rules  of  practice  any  Interested  per- 
son may  fllfe  a  peUtion  seeking  recon- 
sideration Of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Piu"- 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  fiUng  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  ini  that  proceeding  pending  its 
disposition.  The  matters  reUed  upon  by 
petitioners  <nust  be  specified  in  their  pe- 
titions with  particularity. 

PX)  No.  26352.  By  order  of  October  15. 
1970  the  Motor  Carrier  Board  approved 
the  transfer  to  Hendren  Tow-Boat  Co., 
Inc.  Portland,  Oreg..  of  the  Fourth 
Amended  Certificate  in  No.  W-481  is- 
sued January  5,  1967,  to  Floyd  G.  Hen- 
dren Jr.,  doing  business  as  Hendren 
Tow  Boat  Oo.,  Portland,  Oreg.,  authoriz- 
ing operatit)ns  as  a  common  carrier,  by 
towing  vessels,  in  the  performance  of 
general  tovK&ge  between  ports  and  points 
in  Washington  and  Oregon  on  the  Co- 
lumbia Riiler  and  its  tributaries,  below 
and  including  The  paUes.  Oreg.,  but  not 
including  the  Willamette  River  above 
Oswego,  Oreg.  Donald  P.  Marshall,  8535 
North  Lombard  Street,  Portland,  Oreg. 
97203,  atto^ey  for  appUcants. 

No  MC-lPC-72234.  By  order  of  Octo- 
ber 15.  19t0,  the  Motor  Carrier  Board 
awroved  the  transfer  to  American 
Freight  Lilies,  Inc.,  Jackson.  Miss.,  of 


the  operating  rights  to  certificate  No. 
MC-121142  (Sub-No.  8)  issued  Janu- 
ary 5,  1970.  to  J  t  G  Express,  Inc.,  Jack- 
son. Miss.,  authorizing  the  transporta- 
tion of  general  commodities,  with  ex- 
ceptions, between  Jackson,  Miss.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Northwestern  Mississippi  on  and  north 
of  Mississippi  Highway  8  and  on  and 
west  of  interstate  Highway  55  (except 
points  in  the  Memphis,  Term.,  commer- 
cial zone,  as  defined  by  the  Commission. 
Jerry  H  Blount,  Post  Office  Box  2366, 
Jackson,  Miss.  39205,  attorney  for 
applicants. 

No.  MC-FC-72329.  By  order  of  Octo- 
ber 15,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  David  City 
Transfer,  Inc.,  David  City,  Nebr.,  of  cer- 
tificate No.  MC-120645  (Sub-No.  2) 
issued  March  13,  1969,  to  Gerald  L.  Pe- 
tersen and  AdeUne  M.  Petersen,  a  part- 
nership, doing  business  as  David  City 
Transfer,  David  City,  Nebr.,  authorizing 
the  transportation  of :  General  commod- 
ities, with  the  usual  exceptions,  between 
Omaha.  Nebr.,  and  David  City,  Nebr.; 
and  between  David  City,  Nebr.,  and  Lm- 
coln,  Nebr.  Einar  Viren,  904  City  Na- 
tional Bank  Building,  Omaha,  Nebr. 
68102,  attorney  for  appUcants. 

No.  MC-FC-72416.  By  order  of  Octo- 
ber 15,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Elbert  Grady 
Shelton,     doing    business    as     Shelton 
Trucking,    Route    1,    Box    230,    Altha. 
Fla    32421.  of  the  operating  rights  in 
certificate  No.  MC-124887   (Sub-No.  1) 
issued  November  13,  1963,  to  Walter  J. 
Baker,  doing  business  as  Baker  Truck 
Co    Lenox.  Ga.,  authorizing  the  trans- 
ix>rtation  of  fertilizer  and  fertilizer  ma- 
terials, in  bags  and  in  dry  bulk,  poultry 
feed  and  poultry  feed  materials,  in  bags 
and  In  dry  bulk,  and  animal  feed  and 
animal  feed  materials,  in  bags  and  in 
dry  bulk,  and  treated  fenceposts,  from 
Guntersville,   Ala.,   and  points  in   that 
part  of  Georgia  on  and  south  of  U.S. 
Highway  80,  to  points  in  that  part  of 
Florida  on  and  north  of  a  line  beginning 
at  Cedar  Key,  Fla.,  and  extending  along 
Florida  Highway  24  to  GainesvUle,  Fla.. 
thence   along    Florida    Highway    20    to 
Palatka,  Fla.,  and  thence  along  Florida 
Highway  207  to  St.  Augustine,  Fla. 


[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FSt.   Doc.   70-14283;    Filed.   Oct.   32,    1970; 
8:49  ftjn.] 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED— OCTOBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  October. 


3  CFR 


Page 


Proclamations: 

3279  (modified  by  Proc.  4018)  _  16357 

3969  (see  Proc.  4018) 16358 

3990  (see  Proc.  4018) 16358 

4015 15799 

4016 15895 

4017 16233 

4018 —  16357 

Executive  Orders: 


Aug.  8.  1914  (revoked  in  part 

by  PLO  4920) 

6276  (revoked  in  part  by  PLO 

4918) 

10001  (see  EO  11563) 

10202  (see  EO  11563) 

10292  (see  EO  11563) 

10659  (see  EO  11563) 

10735  (seeEO  11563) 

10984  (see  EO  11563) 

11098  (see  EO  11563) 

11119  (seeEO  11563) 

11145   (amended   by   EO 

11565) 

11241  (seeEO  11563) 

11360  (see  EO  11563) 

11497  (seeEO  11563) 

11537  (see  EO  11563) 

11563 

11564 

11565 


16087 

16086 
15435 
15435 
15435 
15435 
15435 
15435 
15435 
15435 

16155 
15435 
15435 
15435 
15435 
15435 
15801 
16155 


Presidential    Documents    Other 
Than    Proclamations    and 
Executive  Orders  : 
Reorganization  Plcm  No.  3  of 

1970 15623 

Reorganization  Plan  No.  4  of 

1970 15627 

See  EO  11564 15801 


4  CFR 

105 


16397 


5  CFR 

213 14370. 

15439.  15975.  16309.  16359,  16397, 

16398, 16467 

352 16525 

550 16309 

771 15803 

870 15897 

871 . 15897 

2470 16310 

2471 16310 

7  CFR 

20 16398 

81 15739 

301 15285.  15897 

601 16157 

711 15355. 16235 

722 '.— 16311. 16312 

723 15975 

728 16527 

833__J 15741 

863 16235 

864 i 15741 

873 _.-  16238 

892 _, 15361. 16075 

905 16075 

No.aOT a 


7  CFR— Continued        ^'*» 

907 16359 

908 15286.  15803 

909- 15980 

910 ; 15439.  15981.  16313 

912 15287 

913 15981. 16314 

926 15744 

927 15744 

931 -— -  15745 

932 15631 

947 15631 

971  —  16360 

981  15900 

982 16239,  16361 

984 16527 

987 15981. 16398 

989 15631. 16037. 16240. 16467 

1004 15287 

1006 15439 

1012 15439 

1013 15439 

1062 15362 

1063 15632 

1134 15363 

1136 15365 

1427 15901 

1803— 16399 

1805 16402 

Proposed  Rules: 

15760 
16412 
15817 
16054 
15817 
15999 
15760 
15446 
16000 
16545 
16090 
15927 
15927 
15927 
15396 
15396 
15396 
15396 
15396 
15927 
15396 
15396 
15396 
15396 
15396 
15396 
15396 
15396 
15396 
15396 
15396 
16474 
15396 
16475 
15396 
15396 
15396 
15396 
16475 
15396 
15396 
15396 
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Rules  and  Regulations 


ritle  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Federal  Power  Commission 

SecUon  213.3329  Is  amended  to  show 
that  one  position  of  Private  Secretary 
to  the  Assistant  to  the  Chairman  is  ex- 
cepted under  Schedule  C.  EffecUve  on 
publication  in  the  Federal  Register,  par- 
agraph (k)  is  added  to  §  213.3329  as  set 
out  below. 

§  213.3329      Federal  Power  Commission. 
•  •  •  •  * 

(k)  One  Private  Secretary  to  the  As- 
sistant to  the  Chairman. 

(5  U.S.C.  3301,  3302.  E.O.  10677;  3  CFB  195^ 
68  Comp.,  p.  218) 

•United  States  Civil  Serv- 
ice COMMISSIOIf. 

[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.  R.  Doc.  70-14331;   Piled,  Oct.  23,  1970; 
8:48  a.m.] 


PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  Is  amended  to  show 
that  one  additional  position  of  Confi- 
dential Assistant  to  the  Associate  Direc- 
tor for  Public  Affairs  is  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (10) 
of  paragraph  (a)  of  §213.3373  is 
amended  as  set  out  below. 

§  213.3373     Office  of  Economic  Oppor- 
tunitjr. 
(a)  Office  of  the  Director.  •  *  • 
(10)  Two   Confidential   Assistants   to 
the  Associate  Director  for  Public  Affairs. 
•  •  •  •  • 

(5  TTjS.C.  3301,  3302,  E.O.  10577;  3  CPR  1964- 
68  Comp.,  p.  218) 

UiOTED  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P-B.   Doc.    70-14332;    Piled.   Oct.   23,    1970; 
8:48  ajn.] 


to  enrolled  employees  and  annuitants  for 
the  Harvard  Community  Health  Plan  of 
Boston,  Mass.  The  comments  and  sug- 
gestions received  on  the  proposal  have 
been  considered  by  the  Civil  Service 
Commission.  Accordingly,  Part  890  of 
Title  5,  Code  of  Federal  Regulations,  is 
amended  by  revising  §  890.301(d)  (2)  as 
set  out  below : 

§  890.301      Opportunities    to    register   to 
eHroIl  and  change  enrollment. 

»  •  •  »  • 

(d)   •  •  • 

(2)  During  the  period-November  16  to 
November  30,  1970,  an  enrolled  employee 
or  annuitant  living  in  the  enrollment 
area  of  the  Columbia  Medical  Plan  or  in 
the  enrollment  area  of  the  Harvard 
Community  Health  Plan  may  change  his 
enrollment  from  the  plan  in  which  he  is 
already  enrolled  to  the  Columbia  Medi- 
cal Plan  or  the  Harvard  Community 
Health  Plan.  The  election  must  be  for 
the  same  tjrpe  of  coverage  (self  only  or 
self  and  family)  as  the  present  enroll- 
ment unless  a  change  of  type  is  other- 
wise authorized  by  this  part. 

•  •  •  •  * 

(5  U.S.C.  8913) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PJl.   Doc.    70-14633;    Piled,   Oct.   23,    1970; 
8:48  ajn.] 


PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Open  Season 

On  September  4,  1970,  the  following 
was  published  in  the  Federal  Register  as 
proposed  rule  making.  The  purpose  Is  to 
provide  for  a  special  2-week  open  seascoi 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[liHXton  R«g.  460] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.750     Lemon  Regulation  450. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  n.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  It  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 


vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that 
It  Is  impracticable- and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule-making  proce- 
dure, and  postpone  the  effective  date  of 
this  section  imtil  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  tills  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficent,  and  a  reasonable  time  is  per- 
mitted, imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendati(Mi  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  lem- 
ons; it  is  necessary,  in  order  to  effectuate 
the  declared  policy  of  the  act,  to  make 
this  section  effective  during  the  period 
herein  specified:  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject hereto  which  cannot  be  completed 
OQ  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
October  20,  1970. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  October  25,  1970,  through  Oc- 
tober 31,  1970,  are  hereby  fixed  as 
follows : 

(1)  District  1:  3,000  cartons; 
(11)  District  2:  54,000  cartons; 
(ill)  District  3:  93,000  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1."  "District  2,"  "District  3." 
and  "carton**  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stet.  31,  as  amended,  7  U.S.C. 
601-674) 

Dated:  October  22,  1970. 

Floyd  P.  Hedlund, 
Director,   Fruit   and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

(PJl.    Doe.    70-14396;    PUed,   Oct.   33,    1970; 
9:60  ajn.] 
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(Gr»pefniit  Reg.  42] 

PART  913— GRAPEFRUIT  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLORIDA 

Limihition  of  Handling 
§  913.342      Grapofruil  Refirulaiion  42. 

(a)  FiTidings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  913,  as  amended  (7  CFR  Part 
913).  regulating  the  handling  of  grape- 
fniit  grown  in  the  Interior  District  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  smd  information 
submitted  by  the  Interior  Grapefruit 
Marketing  Com^aittee.  established  under 
said  marketing  agreement  and  order,  and 
upon  other  available  information,  it  Is 
hereby  found  that  the  limitation  of 
handling  of  such  grapefruit,  as  herein- 
after provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  because  avail- 
able and  the  tinae  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufB- 
cient,  and  a  reasonable  time  is  permitted, 
imder  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  sifter  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Interior  grapefrmt.  and 
the  need  for  regiilation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  reconunendation  and  sup- 
porting information  for  regulation  during 
the  period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee;  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Interior  grape- 
fruit; it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  October  20.  1970. 

(b)  Order.  (I  The  quantity  of  grape- 
fruit grown  in  the  Interior  District  which 
may  be  handled  during  the  period  Octo- 
ber 26.  1970.  through  November  1,  1970, 
is  hereby  fixed  at  350.000  standard 
packed  boxes. 

(2)  As  used  In  this  section,  "handled," 
"Interior    District,"    "grapefruit."    and 


RULES  AND  REGULATIONS 


"standard 
meaning  as  whe^ 
agreement  and 


packed  box"  have  the  same 
used  in  said  marketing 
i>rder. 


(Sees.  1-19,  48 
601-674) 

Dated:  October  22, 1970 


Sttt.  31.  as  amended;  7  UJ3.C. 


Director 
Divisioi 
keting 

(P.R.    Doc 


Floyd  F.  Hedlund, 
Fruit   and   Vegetable 
,  Consumer  and  Mar- 
iervice. 


70-14|97;    Piled.    Oct. 
:50  a.m.] 


23,    1970; 


The  comment 
posed  addition  ( 
that  if  its  use 
technical  reasoil 


Title  21^F00D  AND  DRUGS 

Chapter  I — Fold  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTEI    B — FOOD    AND    FOOD    PRODUCTS 

PART  22— fOOD   FLAVORINGS 

Vanilla  Powder  Identity  Standard; 
Order  Listing  Gum  Acacia  as  Op- 
tional  Ingredient 

In  the  matter  of  amending  the  defini- 
tion and  standard  of  identity  for  vanilla 
powder  (21  CFTl  22.8)  to  permit  the  op- 
tional addition  of  gum  acacia : 

One  comment  was  received  regarding 
the  notice  of  prqposed  rule  making  in  the 
above-identifiedl  matter  that  was  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 3,  1969 J (34  F.R.  13999),  in  re- 
sponse to  a  petjtioa  filed  by  Flavor  and 
Extract  Manufacturers'  Association  of 
the  United  States.  1001  Connecticut  Ave- 
nue NW..  Washihgton.  D.C.  20036. 

from  a  foundation  op- 
the  gum  acacia  but  held 
deemed  necessary  for 
its  presence  should  be 
declared  on  thellabel.  Since  available  in- 
formation supports  use  of  the  gum  acacia 
and  since  the  siibject  standard  requires 
the  label  to  bear  the  common  name  of 
added  optional  ingredients  tuid  that  the 
ingredient  statement  immediately  and 
conspicuously  precede  or  follow  the  name 
of  the  food  onlthe  label  (J  22.8(c)  (2) 
and  (3) ) ,  the  Cbmmissioner  of  Pood  and 
Drugs  finds  thai  the  essential  recommen- 
dations in  the  comment  have  been  met. 

Having  considered  the  information 
submitted  in  the  petition,  the  comment 
received,  and  other  relevant  material, 
the  Commissioner  concludes  that  it  will 
promote  honestw  and  fair  dealing  in  the 
interest  of  copsvimers  to  adopt  the 
amendment  as  (proposed. 

Therefore,  pursuant  to  provisions  of 
the  Federal  FooH,  Drug,  and  cosmetic  Act 
(sees.  401.  701.  52  Stat.  1046,  1055,  as 
amended.  70  S«at.  919.  72  Stat.  948;  21 
U.S.C.  341,  371)  and  imder  authority 
delegated  to  th^  Commissioner  (21  CFR 
2.120) :  It  is  orUered.  That  S  22.8(a)  be 
{unended  by  adjding  thereto  a  new  sub- 
paragraph, as  fallows: 

§22.8      Vanilla  I  powder;    identity;    label 
•tatement  c^  optional  ingredients. 

(a)   •  •  • 

(6)  Gumacabia 
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Due  to  cross-reference,  this  amend- 
ment to  the  standard  for  vanilla  powder 
(S22.8)  upon  beconjlng  effective  will 
make  gum  acacia  a  permitted  ingredient 
in  vanilla- vanillin  powder  ( §  22.9) . 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk.  Department 
of  Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  provi- 
sions of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  such 
objections  must  be  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shaU  be  filed  in 
six  copies. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  publica- 
tion in  the  Federal  Register,  except  as 
to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fed- 
eral Register. 

(Sees.  401,  701,  52  Stat.  1046,  105S.  as 
amended  70  Stat.  919,  72  Stat.  948;  21  U.S.C. 
341,371) 

Dated:  October  16, 1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

|P.R.    Doc.    70-14295;    Piled,   Oct.   23,    1970; 
8:45  a.m.] 


PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Paper  and  Paperboard 
The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(PAP  9B2425),  filed  by  National  Starch 
and  Chemical  Corp.,  1700  West  Front 
Street,  Plainfield,  N.J.  07063,  and  other 
relevant  material,  concludes  that  ii  121. 
2571  and  121.2526  of  the  food  additive 
regulations  should  be  amended  to  provide 
for  the  safe  use  of  poly(2-aminoethyl 
acrylate  nltrate-co-2-hydroxypropyl  ae- 
ry late)  as  a  retention  and  drainage  aid 
employed  prior  to  the  sheet-forming 
operation  in  the  manufacture  of  paper 
and  paperboard  intended  for  use  in  con- 
tact with  dry  foods,  and  at  levels  not 
to  exceed  0.2  percent  by  weight  of  fin- 
ished dry  paper  and  i>aperboard  fibers 
intended  for  use  in  contact  with  aqueous 
and  fatty  foods. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act   (sec.  409(c)(1),  72  Stat.  1786;   21 


UJ3.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  J5  121.2526(a)(5)  and  121.2571 
(b)  (2)  are  amended  by  alphabetically 
inserting  in  each  list  of  substances  a  new 
item  as  follows : 
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§  121.2526  ComponenU  of  paper  and 
paperboard  in  contact  with  aqueous 
and  fatty  foods. 


(a) 
(5) 


List  of  substances 
*  •  • 
Poly(2-amlnoethyl  acrylate  nltrate-co-2-hy- 
droxypropyl  acrylate)  produced  when  one 
mole  of  hydroxypropyl  acrylate  and  three 
moles  of  acrylic  acid  are  reacted  with  three 
moles  of  ethylenlmlne  and  three  moles  of  ni- 
tric acid,  such  that  a  35  percent  by  weight 
aqueous  solution  has  a  minimum  viscosity 
of  150  cenOpoises  at  72°  P.  as  determined  by 
RVP-serles  Brookfleld  viscometer  (or  equiva- 
lent) using  a  No.  2  spindle  at  20  r.pjn. 


Limitations 
•  •  • 
For  use  only  as  a  retention  and  drainage  aid 
employed  prior  to  the  sheet-forming  op- 
eration in  the  manufacture  of  paper  and 
paperboard  at  a  level  not  to  exceed  0.2 
percent  by  weight  of  dry  paper  or  paper- 
board  fiber. 


§  121.2571      Components    of    paper    and 
paperboard  in  contact  with  dry  food. 


(b)  •  •  • 
(2)    •'•   • 

List  of  Substances  Limitations 

•  •   •  •   •   • 

Poly(2-aminoethyl  acrylate 
nitrate  -  co  -  2-hydroxy  - 
propyl  acrylate)  comply- 
ing with  the  identity  de- 
scribed   in    !  121.2526(a) 

(5). 

•  •   •  •   *   • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in 
quintupllcate.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse- 
ly affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  In  the 
Federal  Register. 

(Sec.    409(c)(1),    72    Stot.    1786;    21    U.S.C. 
348(c)(1)) 

Dated:  October  14, 1970. 

Sak  D.  Pine,  - 
Associate  Commissioner 
for  Compliance. 

[PJi;   Doc.   70-14296;    FUed,   Oct.   33,   1970; 
8:46  ajn.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  126— SECOND-CLASS  BULK 
MAILINGS 

PART  134— THIRD  CLASS 

Reduction  in  Present  Sack  Weight 
Limit 

In  the  daily  issue  of  Saturday,  Au- 
gust 22,  1970  (35  F.R.  13452),  the 
Department  published  a  notice  of  pro- 
posed rule  making  consisting  of  amend- 
ments to  §§  126.3  and  134.4  of  Title  39, 
Code  of  Federal  Regulations.  The  pro- 
posed amendments  are  designed  to  im- 
plement the  safety  factor  in  sack  weight 
limit,  reducing  the  present  maximum 
weight  limit  from  80  pounds  to  70 
pounds. 

Interested  persons  were  given  30  days 
within  which  to  submit  comments  on  the 
proposed  regulations.  After  considera- 
tion of  the  comments  received,  it  has 
been  determined  to  adopt  the  regulations 
proposed  in  the  notice  of  proposed  rule 
making.  The  amendments  set  out  below 
will  effect  the  proposed  change  in  the 
Department's  regulation. 

Accordingly,  the  following  amend- 
ments to  Title  39,  Code  of  Federal  Regu- 
lations, are  hereby  made,  to  be  effective 
on  the  30th  day  after  date  of  this  pub- 
lication in  the  Federal  Register. 

In  §  126.3  Mailing,  amend  paragraph 
(b)(2)  to  read  as  follows: 

§  126.3     Mailing. 

•  •  *  •  • 

(b)  Preparation  by  the  mailer  of 
copies  in  packages  and  sacks.  •  •  • 

(2)  Maximum  weight  in  sack.  The 
total  weight  of  publications  placed  in  one 
sack  must  not  exceed  70  pounds. 

•  •  •  •  • 

In  S  134.4  Preparation — payment  of 
postage,  amend  paragraph  (c)  (2)  to 
read  as  follows: 

§  134.4     Preparation — payment  of  poet- 
ate. 
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(c)  Preparation  by  the  mailer  of 
pieces  in  packages  and  sacks.  •  •  • 

(2)  Maximum  weight  in  a  sack.  The 
total  weight  of  pieces  placed  in  one  sack 
must  not  exceed  70  pounds. 

•  •  •  •  • 

Note:  The  corresponding  Postal  Manual 
sections  are  126.322  and  134.432. 

(5     U.S.C.     301.     39     VS.C.     601.     4361-70, 
4451-53) 

David  A.  Nelson, 
General  Counsel. 

(P.R.   Doc.    70-14323:    Piled.   Oct.   23,    1970; 
8:47  ajn.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND   ORDERS 

(Public  Land  Order  4921] 

[Wyoming  20453] 

WYOMING 

Powersite  Restoration  No.  694;  Revo- 
cation of  Powersite  Reserve  No.  5 

By  virtue  of  the  authority  contained 
in  section  24  of  the  Act  of  June  10,  1920, 
41  Stat.  1075,  as  amended.  16  U.S.C.  sec. 
818  (1964),  and  pursuant  to  the  deter- 
mination of  the  Federal  Power  Commis- 
sion in  DA-ie2-Wyoming,  it  is  ordered 
as  follows: 

The  Executive  order  of  July  2,  1910, 
creating  Powersite  Reserve  No.  5,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  land: 

Sixth  Pkincipal  Meridian 

T.  34  N.,  R.  109  W., 
Sec.  27,  SE%NE>4. 

The  area  described  aggregates  40 
acres  in  Sublette  County. 

The  land  remains  withdrawn  for 
reclamation  purposes. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  19,  1970. 

1P.R.   Doc.    70-14316;    Piled,   Oct.    23,    1970; 
8:46  a.m.] 


I  Public  Land  Order  4922  ] 
[Wyoming  22216] 

WYOMING 

Withdrawal  for  National  Forest 
Recreation  Sites 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  103^5  of  May  26,  1952  (17  FJl. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion tmder  the  mining  laws  (30  UJS.C, 
Oh.  2),  but  not  from  leasing  under  the 
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mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 
Sixth  P&zncipai.  BiIxuDiAjr 

BIGHORN    NATIONAL    rOBJtST 

Little  Goose  Campground 

T.  53  N..  B.  86  W.. 

Sec.  5.  W^NWy4SWi48Ei4.  SW^^SWVi 
NWV;SE>/4.  SEV4SEV4NKViSWVi,  *n<l 
Bi,^NE!4SE>48WV4. 

East  Fork  CampffTound 

T.  53  N.,  R.  M  W.. 

Sec.  3.  W'/2E^^SE'/«NW14.  E'/iW%SBVi 
NWVi.  Wl^SWliSEliNW^.  E'/iSE'/4 
SW'/4NWi/4,  E4NE'/4NW'4SWVi.  SEV4 
NWHSW14.  NE'/iSWViSWVi.  W'/4NW'4 
SE'4SWi4.  WV4WV1NEV4SW14.  and  NEV4 
NW54NK'>4SWi4. 

Cross  Creek  Campground 

T.  53N..R.  86W., 
Sec.21,SE'4SE'/4: 
Sec.  23.  WHSW>/,SW%: 

Sec.  28.  N>;^N>^N£!4NE>4. 

Coffeen  Park  Campground 

T.  53  N..  R.  86  W.. 

Sec.  32.  SWJ^NW^SEV;.  Ei-iSEi^NEVi 
SW>4.  E<4NE^SEV4SWK.  and  NW'A 
SW>4SE!4. 

TtDin  Lakes  Campground 

T  54  N    R  87  W 

Sec.    '35.    8Wy4NE>4.    SEViSB^iSE^NW^. 
NEV4NEV4NEi4SWi,4,   and   N>4NViNWS 
8B14. 
Scojen  Spring  Highway  Rest  Area 

T.  56  N..  R.  87  W.. 

Sec.  15.  NWi4SW^SK>4SW>4.  SWi4MWn 
SE>4SW%.  SE%NE%SWV;SWy4.  and 
NEi4SEV4SW',4SW'4;  Except  that  por- 
tion now  covered  by  PLO  2647  for  U.S. 
14  Roadside  Zone. 

Sand  Turn  Observation  Point 

T.  56  N..  R.  87  W.. 

Sec.  26.  W>4NEV;NWV4NW14  and  Ei,iNW'4 
NWViNW'/i:  Excepting  that  area  with- 
drawn under  PLO  2647  for  U.S.  14  Road- 
aide   Zone. 

Prune  Creek  Campground 

T.  55.N..  R.  88  W.. 
Sec.    4.   S>4SE<4SW^NW^:    Except   area 
included  In  PIO  2847  for  VB.  14  Road- 
side Zone. 

Bighorn  Baptist  Youth  Organizmtion  Camp — 
Addition 

T.  55N..  R.  88  W.. 

Sec.  4.  SHSW'^NEH  and  E14NWHSEV4. 

Sibley  Lake  Camp  and  Picnic  Grounds — 
Addition 

T.  55N..R.  88  W.. 

Sec.  10.  S>>|NW^4NBV4.  E%gE'4NE'/4NWi/4. 
N'/iSW>,4NE',4.  and  8 V^yw ttSg^tNE  1/4 : 
Except  land  withdrawn  By  PLO  2M7  for 
X7.S.  14  Roadside  Zsne. 

Tie  Flume  Campground 

T.  55N..R.  88W., 

Sec.  27.  NEi4SW%NW^4. 

Owen  Creek  Campground — Addttioin 

T.  55  N..  R.  88  W.. 

Sec.    31.   NWiiNEV4NE,!4    and   NB>4NW% 
NEVi. 
horth  Tongue  Campgrovni — Additian 

T.  56  N.  R.  89  W., 

Sec  36.  EV^SWViSE^SEK. 


lULES  AftD  REGULATIONS 


2.  The 
does  not  alter 

public  land 
the  national 
license,    or 
disposal  of  thei^ 
resources  other 
laws. 


withdrawal  made  by  this  order 

applicability  of  those 

governing  the  use  of 

lands  imder  lease, 

or    governing    the 

mineral  or  vegetative 

than  imder  the  mining 


tile 
laws 

f o  rest 
per  nit 


Harrison  Loesch, 
Assistant  Sectary  of  the  Interior. 

1970. 


October  19, 

[VSL    Doc.    70-14^17 


[Public 


Land  Order  4923] 
[Coorado  10112] 

C4>LORADO 

Partial  Revocbtion  of  Reclamation 
Proie<t  Withdrawal 


a> 


Buret  u 

1941  i. 


2.  At  10  a.m, 
the  land  will  be 


Filed.   Oct.   23,    1970; 
47  a.in.| 


the  authority  contained 
^e  Act  of  June  17,  1902. 
amended  and  supple- 
C.  sec.  416  (1964).  it  is 


of  the  Bureau  of  Rec- 
May  23.  1946.  concurred 
of  Land  Management 
withdrawing  lands  for 
Ajrlcansas  Project,  is  here- 
far  as  it  affects  the  follow- 


By  virtue  of 
in  section  3  of 
32  Stat.   388 
mented,  43  US 
ordered  as  follows 

1.  The  order 
lamation  dated 
in  by"  the 
on  May  16.  1 
the  Gunnison- 
by  revoked  so 
ing  described  lalnds 

New  Mexicp  Principai.  Mexioian 

T.  48  N.,  R.  4  W., 

Sec.  6,  Lot  18  add  SE%SW%. 

The  area  desc  ribed  aggregates  80  acres 
in  Gunnison  Ccunty. 

The  lands  oc:upy  a  high  bluff  south- 
west of  Blue  Me  »  Dam.  Vegetative  cover 
is  predominantly  trees  along  with  some 
brush  and  natife  grasses  and  forbs. 

on  November  24.  1970. 
open  to  operation  of  the 
public  land  lawl  including  the  D^S.  min- 
ing laws,  subject  to  valid  existing  classi- 
fications and  withdrawals,  and  the  re- 
quirements of  apphcable  law.  All  valid 
aoplicatlons  received  at  or  prior  to 
10  a.m.  on  November  24.  1970.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
The  land  has  teen  and  continues  to  be 
open  to  filing  of  applications  and  oCfers 
under  the  mimral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager.  Land 
OfBce.  Bureau  of  Land  Management, 
Denver,  Colo.  8(  202. 

Harrison  Loesch, 
Assistant  S  '.cretary  of  the  Interior. 

October  19.  1970. 

Doc.  70-14  314:    Pile<t.   Oct.    23,    1070; 
8:46  ajn.] 


6(e)  of  the  Wild  and  Scenic  Rivers  Act 
of  October  2,  1968,  82  Stat.  906,  Juris- 
diction, over  the  following  described 
public  domain  lands  within  the  bound- 
aries of  the  Middle  Fork  Clearwater  Wild 
and  Scenic  Rivers  Area.  Idaho,  estab- 
lished by  said  act,  is  hereby  transferred 
to  the  Secretary  of  Agriculture : 
Boise  Meridian 

T.  32N..  R.  4E., 

Sec.  1.  lots  2  and  3,  NE^SEViNW^; 

Sec.  4,  lot  7. 
T.  33  N.,  R.  4  E.. 

Sec.  34,  lots  1  and  2. 
T.  32N..R.  5E.. 

Sec.  3.  lots  7.  8.  and  11; 

Sec.  12.  lot  1: 

Sec.  13.NWy4NW%: 

Sec.  14.  NE^NEV«NE%. 

The  above  lands  aggregate  269.08  acres 
in  Idaho  Coimty. 

Subject  to  valid  existing  rights  and 
withdrawals,  the  lands  will  become  na- 
tional forest  lands  within  the  National 
Wild  and  Scenic  Rivers  System  when 
this  order  becomes  effective  upon  publi- 
cation in  the  Federal  Register. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  19, 1970. 

[PJi.    Doc.    70-14316;    FUed,   Oct.   IS,    IPTO; 
8:46  ajn.) 


IFJl 


IPublK  Land  Order  4934 J 

I  Idaho  3621 1 

IDAHO 

Transfer  of  /administrative  Jurisdic- 
tion of  Pvblic  Domain  Within 
Middle  Fork  Clearwater  Wild  and 
Scenic  Rive^  Area 


The  areas  described  aggregate  377.5         By  virtue  ol 
acres  in  Johnson  and  Sheridan  Counties,     the  Secretary  ()f 


t 
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the  authority  vested  in 
the  Interior  by  section 


(Public  Land  Order  4925] 
(Sacramento  079389 J 

CALIFORNIA 

Withdrawal  for   Protection  of  Public 
Recreation  Areas 

By  virtue  cf  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  cf  May  26,  1952  (17  FH. 
4831 ) ,  it  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the  Secre- 
tary of  the  Interior,  are  hereby  with- 
drawn from  aU  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws  (30  VS.C,  Ch.  2),  but  not 
from  leasing  under  the  mineral  lesising 
laws,  and  reserved  for  protection  of 
publicrecreation  values: 

Mount  Diablo  BIekidian 

T.  13N..R.  low.. 

Sec.  29.  SiiS!^N£i4.  NV^N>48EM. 
T.  14N..  R.  11  W.. 

S?C.  17.  lot  2. 
T.  I5N..  rz.  11  W., 

Sec.  17.SWV4  (unsurveyed); 

Sec.  29.  W1/2  (unsurveyed) ; 

Sec.  30.  lots  10  and  11. 

The  areas  described  aggregate  ap- 
proximately 653.99  acres  in  Lake  and 
Mendocino  Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  19, 1970. 

[PR.   Doc.    70-14313;    FUed,   Oct.   23,    1970; 
8:46  a.m.] 


[PubUc  Land  Order  4926] 

[Utah  9850] 

UTAH 

Withdrawal  for  National  Forest 
Geological  Site 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26,  1952 
(17  FJl.  4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands  are  hereby  withdrawn  from  ap- 
propriation under  the  mining  laws  (30 
U.S.C.,  Ch.  2),  but  not  from  leasing  un- 
der the  mineral  leasing  laws,  in  aid  of 
programs  of  the  Department  of  Agri- 
culture: 

Uinta  National  Forest 

salt  lake  meridian 

Spanish  Moss  Cave 

T.  6  S.,  R.  3  E., 

Sec.  28.  NWV4NW'/4SE'4. 

The  area  described  contains  10  acres 
in  Utah  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  imder  lease, 
license,  or  permit,  or^  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining 
laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  19, 1970. 

IF.R.   Doc.   70-14318;    FUed,   Oct.    23,    1970; 
8:47  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  70-EA-77;   Amdt.  39-1095] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Airborne  Manufacturing  Co.  Fuel 
Selector  Valves 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
Issue  a  new  airworthiness  directive  ap- 
plicable to  Airborne  Manufacturing  Co. 
fuel  selector  valves. 

There  have  been  reports  of  a  loss  of 
power  due  to  fuel  starvation  on  several 
Piper  aircraft.  It  has  been  determined 
that  this  deficiency  occurred  as  a  result 
of  the  fuel  selector  valve  being  closed 
while  the  control  handle  indicated  the 
valve  being  open.  The  loss  of  a  roll  pin 
in  the  valve  had  caused  the  misposition- 
Ing.  Since  this  deficiency  could  occur  on 
other  aircraft  with  similarly  Installed 
valves,  an  airworthiness  directive  is  being 
Issued  to  require  modification  of  the 
valve. 


RULES  AND  REGULATIONS 

A  situation,  therefore,  exists  wliich  re- 
quires immediate  adoption  of  this  regu- 
lation and  the  amendment  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697),  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 

AiBBORNE  MANtJTACTURiNC  Co.  (formerly  Air- 
borne Mechanisms).  Applies,  except  as 
noted,  to  all  model  1H7.  IHIO.  1H16,  and 
1H26  series  fuel  selector  valves  Installed 
on,  but  not  necessarily  limited  to: 

Piper  -     PA-28-235 

Do PA-32-260 

Do     PA-32-300 

Do     PA-32S-300 

Do —  PA-30 

Do PA-39 

f 

Note:  1H7  series  valves  Identified  with  a 
No.  4-R.  5-R.  etc..  and  subsequent  letter 
codes  (appearing  on  manufacturer's  plate 
directly  underneath  the  valve  model  num- 
ber), and  1H26  series  valves  with  a  No.  6-R, 
7-R,  etc.,  and  subsequent  letter  codes  (ap- 
pearing at  same  location  noted  above),  are 
equipped  with  a  production  roU  pin  retaining 
sleeve  and  are  not  affected  by  this  AD.  Addi- 
tionally, some  earlier  manxifactured  valves 
have  slotted  keyway  control  arms  and  shafts. 
These  valves  are  also  not  affected  by  this 
AD.  The  alpha-numeric  representation  Iden- 
tifies the  month  and  year  a  valve  was  manu- 
factured. For  example.  4-R  Indicates  that  the 
valve  was  manufactured  during  AprU   1970. 

Compliance  required  within  the  next  60 
hours  In  service  after  the  effective  date  of 
this  AD.  unless  already  accomplished. 

To  prevent  the  possibility  of  engine  fuel 
starvation  resulting  from  the  Inability  to  op- 
erate the  fuel  selector  valve  due  to  loss 
of  the  control  arm  roll  pin,  accomplish  the 
f oUowlng : 

a.  Inspect  the  fuel  selector  valve  control 
arm  and  ascertain  that  the  roU  pin  Is  In 
place. 

b.  Install  pin  retaining  kit.  Airborne  P/N 
2T18-1  (Piper  P/N  760444  or  706438V),  con- 
sisting of  spring  clip,  Airborne  P/N  Dl-61-1 
(Piper  P/N  757638)  and  sleeve,  airborne  P/N 
A9-78-1  (Piper  P/N  757639),  as  foUows: 

1.  Lift  quick  drain  shaft  and  Insert  slot  of 
sleeve  airound  shaft  Insuring  that  groove  In 
sleeve  faces  downward.  Then  press  protoud- 
Ing  portion  of  spring  clip  against  hub  and 
slide  the  entire  assembly  down  over  the  hub. 

Note  :  Do  not  attempt  to  retract  the  spring 
clip  by  prying  with  pointed  tool. 

2.  Rotate  sleeve  and  spring  clip  assembly 
around  the  hub  until  protruding  portion  of 
the  spring  cUp  snaps  Into  the  bore  of  the  roll 
pin. 

3.  Paint  >4-lnch  diameter  red  dot,  using 
Indelible  Ink.  on  fuel  selector  arm  Immedi- 
ately adjacent  to  the  newly  Installed  retain- 
ing sleeve. 

Upon  submission  of  substantiating  data 
through  an  FAA  maintenance  inspector  by 
an  owner  or  operator,  the  Chief.  Engineering 
and  Manufacturing  Branch,  FAA.  E^astern 
Region  may  adjust  the  compliance  time  spec- 
ified in  this  Airworthiness  Directive. 

(Piper  Aircraft  Corp.  Service  Bulletin  Noe. 
311  and  314  both  dated  June  5,  1970,  pertain 
to  this  same  subject.) 

This  amendment  is  effective  Novem- 
ber 4,  1970. 

(Sees.  313(a),  601,  603.  Federal  Aviation 
Act  of  1958;  49  UJS.C.  1354(a).  1421,  1423: 
Bee.  6(c) ,  Department  of  Tran^)ortatton  Act, 
49  U.S.C.  1655(c)) 
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Issued  in  Jamaica,  N.Y.,  on  October  12, 

1970. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

[F.R.   Doc.   70-14308;    Filed,   Oct.    23,    1970; 
8:46  a.m.] 


[Docket  No.  70-CE-16-AD;   Amdt.  39-1094] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Model  65-90  Airplanes 

Following    an   incident   to   a    Beech 

Model  65-90  airplane  involving  an  over- 
temperature  condition  which  resulted  in 
damage  to  a  heater  duct,  electric  wiring 
and  instruments  on  this  model  airplane, 
the  FAA  has  determined  that  Beech 
Model  65-90  (Serial  Nos.  LJ-1  through 
LJ-75)  airplanes  are  not  in  compliance 
with  3.388(b)  of  the  Civil  Air  Regula- 
tions. Specifically,  the  fuel  burning 
heater  automatic  control  system  in  these 
model  airplanes  with  the  above- 
mentioned  serial  numbers  will  not  shut 
off  the  heater  ignition  and  fuel  when  the 
heater  ventilator  air  flow  becomes  inade- 
quate for  safe  operation  as  required  by 
the  regulation.  To  correct  this  condition, 
the  manufacturer  has  produced  Beech 
Differential  Pressure  Switch  Kit  No.  90- 
3053S  which  provides  for  the  installa- 
tion of  a  differential  pressure  switch  in 
order  to  prevent  overheat  damage  and 
fire  hazard  which  may  result  from  failure 
of  the  ventilating  air  blower  for  the  fuel 
burning  heater.  Beech  Model  65-90  (Ser- 
ial Nos.  LJ-76  and  up)  airplanes  were 
equipped  at  the  factory  with  the  same 
components  contained  in  the  Beech  Kit. 
In  order  to  make  modification  of  the 
heater  automatic  control  switch  manda- 
tory, an  airworthiness  directive  is  being 
IssuM  requiring  within  the  next  50  hours* 
time  in  service  after  the  effective  date 
of  the  AD.  the  installation  of  Beech  Dif- 
ferential Pressure  Switch  Kit  No.  90- 
3053S  in  accordance  with  Beech  Service 
Instruction  No.  0372-412. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Procedure 
Act  is  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  thirty  (30)   days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697), 
§  39.13  of  Part  39  of  the  Federal  Aivation 
Regulations  is  amended  by  adding  the 
following  new  AD: 

Beech.  Applies  to  Model  65-90  (Serial  Nos. 
U-l  through  LJ-75)  airplanes. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  prevent  overheat  damage  and  fire  haz- 
ard which  may  result  from  failure  of  the 
ventUating  air  blower  for  the  fuel  burning 
heater  during  ground  operations,  accomplish 
the  f oUowlng: 

Within  the  next  50  hours'  time  In  service, 
after  the  effective  date  of  this  AD,  Install 
Beech  Differential  Pressure  Switch  Kit  No. 
90-3053S  m  accordance  with  Beech  Service 
Instruction  No.  0872-412.  or  a  later  FAA- 
approved  revision  or  any  equivalent  modifi- 
cation submitted  to  and  approved  by  the 
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ClUef.  Engme«iiD<  and  Manufacturing 
Branch,  PAA.  Central  Region. 

This    amendment    becomes    effective 
October  24.  1970. 

(Sees.  318(a),  «»1.  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  13M(a).  1421,  1423:  eec. 
6(c),  Department  ol  TraiuporUtlon  Act,  49 
U,S.C.  1655(c)) 

Issued  In  K^Ta^s  City.  Mo.,  on  Octo- 
ber 14.  1970. 

Edward  C.  Marsh. 
Director,  Central  Region. 

(PR.    Doc.    70-14304;    Piled.   Oct.   23,    1970; 
8:45  ajn.] 


RULES  AHD  REGULATIONS 

Beechcraft  Service  InaUuctlons  No.  0342- 
13i  or  later  revision  refers  to  tblA  subject. 

This    amendinent    becomes    effective 
October  27,  1970. 

(Seca.  S13(a),  6oi.  603.  Pederal  Aviation  Act 
of  1958.  49  VS.i.  1354(a).  1421,  1423:  sec. 
6(c).  Department  of  Tranaportatlon  Act, 
49U-S.C.  1656(c)  I 

Issued  in  Kansas  City,  Mo.,  on  Oc- 
tober 16.  1970. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[WA.   Doc.   70-14306:    PUed.  Oct   23.    1970; 
S:4&  ajn.l 


(Docket  No.   70-CE-17-AD;    Amdt.  39-1087] 

PART  39^AIRWORTHINESS 
OIREaiVES 

deech  Models  60  and  A60  Airplanes 

There  have  been  reports  of  cracked 
inboard  Elevator  hinge  brackets  on  Beech 
Model  60  airplanes  which  can  result  In 
partial  loss  of  elevator  control.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design 
and  based  on  the  manufacturer's  recom- 
mendations and  the  agency's  concur- 
rence, an  airworthiness  directive  is  being 
issued  requiring  within  the  next  25 
hours'  time  in  service  after  the  effective 
date  of  this  AD.  a  cne  time  dye  pene- 
trant inspection  of  each  inboard  elevator 
hinge  bracket  on  Beech  Models  60  and 
A60  airplanes  with  more  than  150  hours' 
time  in  service.  If  cracks  are  found  dur- 
ing this  Inspection,  the  affected  hinge 
bracket  must  be  replaced  with  an  air- 
worthy part.  Beechcraft  Service  Instruc- 
tions No.  0342-132  covers  this  subject. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Procedure 
Act  Is  impracticable  and  good  cause  ex- 
ists for  making  this  amendment  effective 
In  less  than  thirty  (30)    days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) . 
5  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  AD: 

BexcR.  Applies  to  Models  60  and  A60  (Serial 
Noe.  P-3  through  P-151)  airplanes  with 
more  than  150  hours'  time  In  service. 

Compliance:  Required  as  Indicated,  un- 
less already  accomplished. 

To  detect  cracks  In  the  Inboard  elevator 
hinge  brackets,  within  25  hours'  time  In  serv- 
ice after  the  effective  date  of  this  AD.  accom- 
plish the  foUowlng: 

(A)  Remove  the  Inboard  elevator  hinge 
brackets  Beech  P/N  60-624078-1  and  60- 
524078-2  and  Inspect  these  brackets  for 
cracks  using  the  dye  penetrant  method  of 
Inspection. 

(B)  If  a  crack  Is  found  during  the  Inspec- 
tion required  by  paragraph  A.  prlcr  to  fxir- 
ther  flight,  replace  the  affected  hinge  bracket 
with  an  airworthy  part. 

(C)  Dxirlng  reinstallation  of  the  Inboard 
elevator  hinge  brackets,  following  the  In- 
spection required  by  paragraph  A  and  the 
replacement  If  required  by  paragraph  B. 
position  the  wedge  shaped  shims.  Beech 
P/N  60-620000-63  so  as  to  reduce  the  total 
gap  between  the  mating  surfaces  to  0.005 
Inch  or  less. 


[Docket  No,  10525;  Amdt.  39-1098] 

PART  394-AIRWORTHINESS 
DIRECTIVES 

Rolls-Royce  Dart  Models  506,  510, 
and  526  Engines 

A  proposal  tb  amend  Part  39  of  the 
Pederal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  in- 
stallation of  4n  automatic  feathering 
probe  and  a  fetatning  ring  on  RoUs- 
Roycs  Dart  Models  506.  510,  and  526  en- 
gines was  published  in  the  Federal 
Register.  35  P.^.  13668. 

Interested  persons  have  been  afforded 
an  opportunitT  to  participate  In  the 
making  of  the  4niendment.  No  objections 
were  received,  i 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) . 
§  39.13  of  the  Pederal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  airworthiness  directive: 

RoLLS-RoTCE.    Abplles   to   Rolls-Royce    Dart 
engines   Models   506.   510,   and   526.   In- 
stalled on.  but  not  necessarily  limited 
to,  British   Aircraft  Corp.  Viscount  744 
and    745D;   [and    Armstrong    Whltworth 
Argosy  650  ^rles  101  airplanes. 
Compliance  Is  required  within  the  next  500 
hours'  time  In  service  after  the  effective  date 
of  this  AD.  unle»s  already  accomplished. 

To  prevent  th^  loss  of  propeller  control  In 
the  event  of  an  annulus  ge^r  failure,  ac- 
complish the  following: 

(a)  Pot  Rolls-Royce  Dart  Model  506  en- 
gines. lncoTpora:e  Rolls-Royce  Dart  Modifi- 
cation 1431  In  iiccordance  with  Rolls-Royce 
Dart  Aero  Englr  e  Service  Bulletin  No.  Da72- 
297,  Revision  7.  dated  Pebruary  20,  1970,  or 
later  ARB-appraved  revision,  or  an  PAA- 
approved  equivalent. 

(b)  For  RoUa-Royce  Dart  Models  510  and 
526,  Incorporate  Rolls-Royce  Dart  Modlflc*- 
tloa  1550  In  accordance  with  Rolls-Royce 
Dart  Aero  Englr  e  Service  Bulletin  No.  Da72- 
348.  Revision  9.  dated  November  28.  1969,  or 
later  ARB-apprsved  revision,  or  an  PAA- 
approved  equlvUent. 

This  amendipent  becomes  effective  No- 
vember 23, 
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FEDERAl  BEGirret,  VOU   35, 


603,  Pederal  Aviation  Act 

1354(a).  1421.  1423;   sec. 

of  Transportation  Act.  49 


(Sec.  313(a) 
of   1958.  49  U.SjC 
6(c),  Department 
U.S.C.  1655(c)  ) 

Issued  in  Washington,  D.C..  on  Octo- 
ber 16,  1970. 

R.  S.  Slipp, 
Acting  Director. 
Itight  Standards  Service. 

IP.B.   Doc.   70-4303;    PUed,   Oct.   23,    1970: 
8:45  ajn.] 


(Docket  No.  70-CA-91;  Amdt.  39-1096] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Wood  Electric  Co.  Circuit  Breakers 

The  Federal  Aviation  Administration 
Is  amending  S  39.13  of  Part  39  of  the 
Pederal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  applica- 
ble to  Wood  Electric  Co.  circuit  breakers. 

There  have  been  Instances  In  which 
the  subject  circuit  breakers  have  become 
jammed  and  failed  to  protect  circuits 
which  had  become  overloaded.  These 
overloaded  circuits  in  turn  resulted  in 
several  in-flight  small  fires.  Since  this 
situation  can  exist  or  occur  In  aircraft 
which  have  the  devices  Installed,  an  air- 
worthiness directive  is  being  Issued  re- 
quiring Em  inspection  of  all  circuit  break- 
ers and  eventual  modification  to  prevent 
jamming. 

The  foregoing  establishes  a  situation 
which  requires  expeditious  adoption  of 
the  amendment  and  it  may  be  made  ef- 
fective in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FJl.  13697) .  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive : 

V?ooD  Electmc  Co«p.  Applies  to  aircraft  In- 
corporating Wood  Electric  Corp.  Model 
105,  106,  107,  108.  147.  152.  254.  447,  448, 
or  2100  series  circuit  breakers. 

Compliance  required  as  Indicated : 

(a)  Within  the  next  500  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
250  hours'  time  In  service,  and  thereafter  at 
Intervals  not  to  exceed  750  hours'  time  In 
service  from  the  last  check;  to  detect  jammed 
circuit  breakers,  manually  open  and  close 
all  Wood  Electric  Ctorp.  Model  106,  106,  107, 
108,  147,  152,  254,  447,  448,  and  2100  series 
circuit  breakers  installed  in  aircraft.  All  cir- 
cuit breakers  found  jammed  must  be  re- 
placed prior  to  further  flight.  This  check 
Is  not  required  when  the  modiflcatlon  In 
paragranh   (b)   has  been  accomplished. 

(b)  Within  the  next  1,250  hours'  Ume  In 
service  after  the  effective  date  of  this  AD,  un- 
less already  accomplished,  modify  an  Wood 
Electric  Corp.  105,  106,  107,  108.  147,  152,  254, 
447.  448,  and  2100  series  circuit  breakers  by 
Installing  a  ring  manufactured  In  accordance 
with  Wood  Electric  Corp.  Drawing  No.  64- 
008  Rev.  No.  2  dated  June  26,  1970,  or  later 
revision  or  equivalent  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch. 
PAA,  Eastern  Region.  To  accomplish  the 
modification,  position  the  circuit  breaker  in 
either  the  closed  or  opened  position  and 
place  the  ring  below  the  step  (cap)  portion 
of  the  button  and  above  the  threaded 
mounting  neck  of  the  circuit  breaker.  Exart 
enough  finger  pressure  to  snap  the  ring  Into 
place.  Manually  open  and  close  the  circuit 
breaker  to  Insure  proper  piositloning  of  the 
ring. 

(c)  Upon  request  with  substantiation  data 
submitted  through  an  PAA  maintenance  In- 
spector, the  compliance  time  specified  In 
this  AD  may  be  increased  by  the  Chief,  En- 
gineering and  Manufacturing  Branch.  PAA, 
Eastern  Region. 

(d)  The  check  required  by  this  AD  may  be 
performed  by  the  pilot  and  the  modiflcatlon 
required  by  this  AD  constitutes  preventive 
maintenance  and  may  be  performed  by  per- 
sons authorized  to  perform  preventive  main- 
tenance under  PAR  43. 
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(Wood  Blectrlc  Corp.  Drawing  No.  99-001 
B«v.  1  dated  June  26.  1970:  Boeing  Model 
707/720  Servlee  BuUetln  2963  Rev.  3  dated 
July  1,  1970;  Boeing  Model  727  Service  Bul- 
letin 24-35  Hev.  3  dated  JiUy  1.  1970;  and 
Boeing  Model  737  Service  Bulletin  24-1010 
Rev.  3  dated  July  20,  1970,  pertain  to  the 
modification  required  by  this  AD.) 

This  amendment  is  effective  Novem- 
ber 4, 1970. 

(Seca.  813(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.3C.  1354(a),  1421.  1428;  sec. 
6(c).  Department  of  TTansportatlMi  Act,  49 
U.aC.  1665(c) 

Issued  in  Jamaica,  N.Y.,  on  October  6, 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

IP.R.   Doc.   70-14309;    Filed.   Oct.   23,    1970; 
8:46  aon.] 


[Airspace  Docket  No.  70-WB-40] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  September  11, 1970.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  14326)  stating 
that  the  Pederal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Pederal  Aviation  Regulations 
that  would  designate  a  transition  area 
at  Big  Plney,  Wyo. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amoidment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 

be  effective  0901  Gjn.t.,  January  7,  1971. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958. 
as  amended,  49  U.S.C.  1346(a);  sec.  e(c). 
Department  of  Tran^ortatlon  Act.  49  U.S.C, 
1655(c)) 

Issued  In  Los  Angeles,  Calif.,  on 
October  15, 1970. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

In  :  71.181  (35  P.R.  2134)  the  follow- 
ing transition  area  Is  added: 
Bia  Ptntt,  Wto. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  5.5  miles  south- 
west and  9.5  mllee  northeast  of  the  Big 
Plney  VOR  134*  and  314°  radlals,  extending 
from  4.5  miles  northwest  to  19  miles  south- 
east of  the  VOR,  and  that  airspace  extending 
upwards  from  1,200  feet  above  the  surface 
within  9  miles  southwest  and  13.5  miles 
northeast  of  the  Big  Plney  134°  and  814* 
radlals,  extending  from  11.5  miles  n(xthweet 
to  24.5  miles  southeast  of  the  VOR. 

(FJEl.   Doe.   70-14806;    FUad.   Oct.   2S.    Ifl70; 
8:46  aju.] 


[Alrapue  Docket  No.  70-XA-57] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  12558  of  the  Federal  Register 
for  August  6,  1970.  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  liter  the  Franklin,  Pa.,  tran- 
sition area  (35  PJl.  2183)  and  designate 
a  Franklin,  Pa.,  control  zone. 

Interested  parties  were  given  30  days 
after  publication  In 'which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

The  control  zone  coordinates  have 
been  refined  since  promulgation  of  the 
NPRM  and  It  has  been  determined  to  re- 
lax the  notice  by  reducing 'the  control 
zone  to  a  part-time  basis. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  Gjn.t.,  December  10,  1970,  except 
as  follows: 

1.  In  item  1: 

a.  Delete  "(41°22'35"  N.,  79°5r40"  W.)" 
and  Insert  "(41»22'45"  N.,  79°51'40" 
W.)"  In  lieu  thereof. 

b.  Delete  the  last  sentence  and  insert 
the  following  in  lieu  thereof:  "This  con- 
trol zone  is  effective  from  0800  to  2000 
hours,  local  time,  Monday  through  Fri- 
day; 1100  to  1700  hotirs,  local  time,  Sat- 
urday and  1100  to  2000  hours,  local  time, 
Sunday." 

2.  In  item  2:  Delete  "(41°22'35"  N., 
79°51'40"  W.)"  and  Insert  "(41°22'45" 
N.,  79*51 '40"  W.)"  in  lieu  thereof. 

(Sec.  307(a),  Federal  AvlaUon  Act  of  1968, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U5.C. 
1655 (c)) 

Issued  in  Jamaica,  N,Y.,  on  October  9, 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Franklin,  Pa.,  control  zone 
desccibed  as  follows: 

Fkanklin,  Pa. 

Within  a  5-miIe  radius  of  the  center  (41* 
22'45"  N..  79*51'40"  W.)  of  Chess-Lamber- 
ton  Airport.  Franklin,  Pa.;  within  3  miles 
each  side  of  the  Franklin,  Pa.,  VOR  001*  and 
181  *  radlals  extending  from  the  6-mlle  radius 
2»ne  to  8.5  miles  north  of  the  VOR  and  within 
3  mUes  each  side  of  the  102*  and  the  282* 
bearings  from  the  Franklin.  Pa.,  RBN  (41* 
ai'51"  N.,  79°46'10"  W.),  extending  from 
the  6-mUe  radius  zone  to  8.5  miles  east  of 
the  RBN.  This  control  zone  is  effective  from 
0800  to  2000  hours,  local  time,  Monday 
through  Friday:  1100  to  1700  hours,  local 
time,  Saturday  and  1100  to  2(X)0  hours,  local 
time,  Sunday. 


2.  Amend  S  71.181  of  Part  71  of  the 
PWeral  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Franklin, 
Pa.,  transition  area  and  insert  the  follow- 
ing In  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  center  (41*22'48"  N..  79*51'40"  W.)  of 
Chess-Lamberton  Airport.  Franklin,  Pa.: 
within  3.5  miles  each  side  of  the  Franklin. 
Pa..  VOR  001*  radial,  extending  from  the  7- 
mile  radlxis  area  to  11.5  mUes  north  of  the 
VOR  and  within  3.5  miles  each  side  of  the 
102*  bearing  from  the  Franklin,  Pa.,  RBN 
(41*21'51  "  N.,  79°46'10  "  W.) ,  extending  from 
the  7-mile  radius  area  to  11.6  mUes  east  of 
the  RBN. 

[P.R.   Doc.    70-14307;    PUed,    Oct.    28,    1970; 
8:46  ajn.] 


[Docket  No.  9974;  Amdt.  93-21] 

PART  93— -SPECIAL  AIR  TRAFFIC  RULES 
AND  AIRPORT  TRAFFIC  PATTERNS 

High  Density  Traffic  Airports 

The  purpose  of  these  amendments  to 
Part  93  of  the  Pederal  Aviation  Regula- 
tions is  to  continue  in  effect  special  air 
tracnc  rules  for  high  density  trafBc  air- 
ports which  would  otherwise  expire  on 
October  25.  1970.  and  to  provide  the  con- 
ditions under  which  the  allocation  provi- 
sions of  the  rule  for  IPR  and  VFR  opera- 
tion may  be  changed.  This  amendment 
also  exempts  helicopters  from  the  appli- 
cability of  the  rule. 

These  amendments  were  proposed  in 
#  Notice  70-34  and  published  In  the  Fed- 
eral Register  on  August  22, 1970  (35  FJl. 
13463). 

Twenty-six  public  comments  were  re- 
ceived in  response  to  the  notice.  Only  two 
commentators  gave  unqualified  endorse- 
ment to  the  proposed  amendments.  One 
major  Industry  representative  reluc- 
tantly supported  the  proposal  since,  in  its 
view,  sufficient  improvement  in  the  sys- 
tem has  not  yet  been  made  so  as  to  per- 
mit additional  capacity  without  subject- 
ing the  travellnjg  public  to  excessive 
delays. 

The  remaining  commentators,  from 
the  General  Aviation  segment  of  the 
airspace  community,  opposed  the  pro- 
posed extension  of  the  rule.  The  objec- 
tions from  this  group  can  be  catalogued 
as  falling  into  four  types : 

1.  The  rule  is  discriminatory; 

2.  The  reservations  system  is  burden- 
some only  to  General  Aviation  users; 

3.  The  entire  problem  is  caused  solely 
'  by  the  scheduled  airlines; 

4.  The  rule  denies  free  use  of  facili- 
ties for  which  the  users  are  taxed. 

These  objections  are  the  same  as  those 
already  considered  and  answered  when 
the  rule  was  extended  on  December  22, 
1969.  (Docket  No.  9974;  Amdt.  93-19).  In 
view  of  this,  further  discourse  to  tinswer 
these  particular  objections  appears  un- 
necesBory. 
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Since  the  inception  of  this  rule,  the 
PAA  has  carried  on  a  continuous  review, 
carefully  evaluating  all  data  to  the  end 
that  reasonable  and  positive  action  may 
be  taken  by  it  to  remove  any  unnecessary 
limitation  from  the  nile  if  such  may  be 
accomplished  wlthoufa  resultant  signifi- 
cant inefficiency  to  the  use  of  the  air- 
space. A  brief  historical  review  of  the 
rule  will  produce  the  vivid  recollection 
that  during  July  aaid  August  1968.  the 
traffic  at  certain  key  airports  had 
reached  such  a  degree  of  congestion  that 
a  national  air  transportation  crisis  was 
imminent. 

In  order  to  provide  immediate  relief, 
the  PAA,  acting  under  the  authority  of 
the  Federal  Aviation  Act  of  1958.  by  rule 
designated  five  airports  as  High  Density 
Traffic  Airports  and  then  Imposed  a 
reservation  system  together  with  other 
limitations  that  airport  users  were  re- 
quired to  follow  as  a  condition  to  use 
these  airports.  The  system  was  equitable, 
since  all  types  and  classes  of  aircraft 
operators  were  free  to  use  any  of  these 
airports  on  a  first-come,  first-served 
basis  so  long  as  the  operations  did  not 
exceed  the  quota  specified. 

The  basic  rule,  issued  on  November  27, 
1968.  was  made  effective  on  April  27, 1969. 
Between  this  5-month  period  the  air  car- 
riers and  the  scheduled  air  taxi  opera- 
tors, acting  in  concert  through  Schedul- 
ing Committees,  were  able  to  scale  down 
their  scheduled  operations  so  a^  to 
satisfy  the  quota  allocations  provided  for 
in  the  rule. 

This  rule  was  in  operation  for  only  \ 
months  before  it  was  extended  to  termi- 
nate on  October  25.  1970  (Etocket  No. 
9974;  Amdt.  93-19).  Because  of  the 
shortness  of  time  available  to  gauge  the 
proper  effect  of  the  rule,  the  FAA  was 
unable  at  that  time  to  make  any  positive 
Judgment  that  the  rule  was  responsible 
for  either  the  decrease  in  aircraft  opera- 
tions or  the  decrease  in  percentage  of 
delays  that  took  place  at  the  five  key 
airports.  It  was  the  FAA  view,  however, 
that  since  there  had  not  been  any  sub- 
stantial increase  In  system  capability,  or 
major  change  in  air  traffic  procedure, 
that  these  improved  delay  situations  were 
directly  related  to  the  effect  of  the  rule. 

The  FAA  is  presently  in  possession  of 
statistical   information    that   has   been 
gathered  and  catalogued  over  a  2-year 
period.  B«5cause  of  the  length  of  time 
covered  by  this  study,  the  FAA  believes 
that  it  now  has  a  sufficient  experience 
basis  to  take  certain  positive  actions  con- 
cerning the  operation  of  the  present  rule. 
A  statistical  comparison  between  fiscal 
years  1969  and  1970  indicates  the  follow- 
ing: At  JFK  the  total  annual  operations 
decreased  from  447.911  to  413,289.  The 
percent  of  total  operations  delayed  de- 
creased from  12.1  to  6.6.  The  same  type  of 
picture  was  found  to  exist  at  the  other 
high  density  airports.  Again,  using  the 
same  base,  fiscal  1969  and  fiscal  1970,  the 
figures  at  La  Quardia  Airport  indicate  a 
decrease  in  operations  frcMn  344,767  to 
332.828  and  a  percent  decrease  in  delays 
from  5.5  to  3.9.  Washington  National  and 
Chicago  OUare  Airports  follow  the  same 
pattern  and  present  the  same  kind  of  pic- 
ture. The  situation  at  Newark  Airport 
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differs  from  the  other  airports  in  certain 
respects.  Although  the  percentage  <rf 
operations  delayed  declined  from  2.4  to 
1.9  in  the  last  12  months,  the  total  opera- 
tion declined  by  11.5  percent  In  the  last 
12  months,  as  con:«>ared  tQ  total  opera- 
tions in  fiscal  year  1969.  Also,  the  slots 
available  were  iot  utilized  to  the  same 
extent  as  the  slclts  available  at  the  other 
four  airports.  Fpr  example,  of  the  1,080 
total  slots  available  daily,  only  679  were 
used  on  the  average  day  in  the  last  12 
months.  Similajf  nonutilization  was  ex- 
perienced in  th^  air  taxi  and  the  other 
slots;  of  360  slot*  available  daily,  only  161 
were  used  on  the  average  day  in  the  last 
12  months.  Finally,  and  of  equal  signifi- 
cance is  the  fad  that  although  the  quota 
permits  60  oper  itions  per  hour  at  New- 
ark, in  fiscal  yiar  1970  the  peak  hour 
operations  averiiged  only  42.  This  shows 
a  distinct  patt<irn  of  nonutilization  of 
the  available  slats;  in  short,  the  quota 
exceeds  the  dem  and  by  a  significant  per- 
centage. 

As  a  general  summary  of  the  situation, 
the  FAA  has  concluded  from  Its  statis- 
tical   informatlbn    that    subsequent    to 
June  1.  1969.  the  percentage  of  aircraft 
delays  at  the  fljve  high  density  airports 
decreased  substintially.  This  was  accom- 
panied by  modeet  declines  in  operations. 
All    five    airports    showed    a    reduction 
in  average  dailjt  operations  and  a  reduc- 
tion in  traffic  dilays.  The  Airport  Reser- 
vation Office  oil  the  FAA  has  been  able 
to  approve  or  orovide  an  acceptable  al- 
ternative reservation  for  virtually  all  re- 
quests during  tne  16  months  of  operation. 
Based  on  tha  foregoing,  the  FAA  be- 
lieves that  th^  aircraft  operators  now 
using  the  five  high  density  traffic  air- 
ports have  levelled  their  schedules  or 
tailored  their  o^Jeratlons  so  that  the  de- 
mand is  at  acceptable  level  In  terms  of 
the  capacity  at  each  airport.  If  the  FAA 
had  complete  Assurance  that  the  situa- 
tion would  renjain  as  it  Is,  there  would 
be  no  need  foe  any  type  of  restraining 
rule  for  these  ajrports.  However,  the  FAA 
is  aware  of  the  Variables  that  could  occur 
which  could  ha^e  an  Immediate,  if  not  a 
crippling,  effedt  upon  the  efficient  use 
of  the  airspace.  Accordingly,  the  rule  is 
still  necessary  iand  the  FAA  intends  to 
extend  it  for  one  year.  On  the  other 
hand,  if  the  present  air  traffic  picture 
at  these  airports  is  maintained  and  it  is 
beUeved  with  ai  reasonable  degree  of  cer- 
tainty that  it  i?ill  continue  to  be  main- 
tained, the  Administrator  may,  at  his 
discretion,  suspend  the  requirement  that 
persons  operating  aircraft,  either  VFR 
or  IFR,  into  9  designated  high  density 
traffic  airport  |nust  obtain  an  arrival  or 
departure  reservation,  or  file  an  IFR  or 
VFR  flight  plan.  As  already  stated,  the 
traffic   picture]  at  the  Newark  Airport 
differs  from  the  other  four  airports  in 
that  the  demand  remains  well  below  the 
cap€u:ity.   This  condition  has   persisted 
for  the  last  12  months.  The  Administra- 
tor is  reasonat)ly  certain  that  the  sus- 
pension of  thi4  requirement  at  the  New- 
ark Airport  ^  justified   at   this   time. 
Therefore,  thelhourly  quotas  and  the  re- 
quirements fot-  obtaining  a  reservation 
at  Newark  will  be  suspended  indefinitely. 
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The  Administrator's  discretion  under 
the  Federal  Aviation  Act  of  1958  is  broad 
enough  to  permit  him  to  implement  any 
remedy  which  has  a  real  and  substantial 
relation  to  the  goal  of  effecting  the  effi- 
cient utilization  of  airspace  so  long  as 
the  action  taken  is  not  unreasonable, 
arbitrary  or  capricious.  Therefore,  while 
he  may  exercise  this  authority  to  lessen 
the  burden  on  the  public  by  suspending  a 
requirement  in  this  rule,  he  may  also 
terminate  Such  a  suspension  if  in  his 
judgment  congestion  at  the  five  key  air- 
ports is  causing  a  significant  inefficiency 
in  the  use  of  the  airspace  with  resultant 
public  inconvenience.  In  view  of  this, 
the  rule  has  been  drafted  not  only  to  in- 
clude authority  for  the  Administrator  to 
suspend  the  quotas  and  reservations  at 
a  particular  airport  but  also  to  take  im- 
mediate action  to  restore  these  provi- 
sions In  order  to  alleviate  an  inefficient 
airspace  utilization. 

Because  this  rule  is  being  extended, 
there  is  still  the  need  for  scheduling 
committees  to  maintain  published 
schedules  to  meet  the  requirements  of 
the  nile.  It  Is  also  the  view  of  the  FAA 
that  even  though  the  Administrator 
should  temporarily  suspend  the  quota 
requirement  at  any  or  all  of  the  five 
designated  high  density  traffic  airports,  a 
schedule  conforming  to  the  allocations 
under  §  93.123  should  be  kept  in  readi- 
ness by  the  scheduling  committees  in  the 
event  the  Administrator  deems  it  neces- 
sary to  immediately  take  action. 

The  PAA  believes  that  since  hell- 
copters  have  had  minimal,  if  any.  effect 
upon  the  operation  of  this  rule  that  heli- 
copters should  be  excluded  from  the  ap- 
plicability of  this  rule. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  these  amendments.  Due  con- 
sideration has  been  given  to  till  matters 
presented.  In  other  respects,  for  the  rea- 
sons stated  in  the  preamble  to  the  notice, 
the  rvile  is  adopted  as  prescribed  herein. 

In  consideration  of  the  foregoing.  Pswt 
93  of  the  Federal  Aviation  Regxilations  Is 
amended  as  follows,  effective  October  25, 
1970: 

1.  By  revising  §  93.121  to  read  as 
follows: 

§  93.121      Applirabiiitr. 

This  subpart  designates  high  density 
traffic  airports  and  prescribes  the  air- 
craft equipment  and  air  traffic  rules  for 
operating  airci^aft.  other  than  heli- 
copters, to  or  fronj  those  airports. 

2.  By  adding  the  following  new  section 
preceding!  93.131: 

§  93.130     Suspension  of  allocations. 

The  Administrator  may  suspend  the 
effectiveness  of  any  allocation  prescribed 
in  §  93.123(b)  and  the  reservation  re- 
quirements prescribed  in  §  93.125  (a)  and 
(b)  if  he  finds  such  action  to  be  con- 
sistent with  the  efficient  use  of  the  air- 
space. Such  suspension  may  be  termi- 
nated whenever  the  Administrator 
determines  that  such  action  is  necessary 
for  the  efficient  use  of  the  airspace. 

3.  Section  93.131  Is  revised  to  read  as 
follows: 
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§  93.131     Termination  date. 

The  provisions  of  §§93.121-93.131 
and  93.133  of  this  subpart  terminate  Oc- 
tober 25. 1971. 

4.  By  adding  the  following  new  sec- 
tion after  §  93.131: 

§  93.133     Exceptions. 

Except  as  provided  in  §  93.130,  the  pro- 
visions of  §§  93.123(b)  and  93.125  (a)  and 
(b)  do  not  apply  to  the  Newark  Airport, 
Newark,  N.J. 

(Sees.  103,  307  (a),  (b),  (c) .  313(a),  601, 
Federal  Aviation  Act  of  1958,  49  U.S.C.  1303, 
1343  (a),  (b),  (c),  1354(a),  1421;  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c);  sec.  1.4(b),  Part  1  of  the  Regula- 
tions of  the  Office  of  the  Secretary,  49  U.S.C. 
1.4(b)) 

Issued  in  Washington,  D.C.,  on  Oc- 
tober 23, 1970. 

J.  H.  Shaffer, 
Administrator. 

[FJl.  Doc.    70-14453;    PUed,    Oct.   23,    1970; 
10:05  a.m.] 

Title  26-INTERNAl  REVENUE 

Chapter  1^ — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  H— INTERNAl  REVENUE  PRAaiCE 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Public  Hearings 

This  part  as  filed  with  the  Office  of 
the  Federal  Register  on  June  29,  1955, 
was  last  amended  on  October  9.  1970,  35 
P.R.  15916.  In  order  to  provide  rules  for 


the  conduct  of  public  hearings  with  re- 
gard to  proposed  regulations,  the  follow- 
ing amendment  is  made  to  Part  601 : 

Paragraph  (a)  of  S  601.601  is  amended 
by  adding  at  the  end  thereof  a  new  sub- 
paragraph (3)  to  read  as  follows: 

§  601.601      Rules  and  regulations. 

(a)  Formulation.  •  •  * 

(3)  (1)  This  subparagraph  shall  apply 
where  the  rules  of  this  subparagraph  are 
incorporated  by  reference  in  a  notice  of 
hearing  with  respect  to  a  notice  of  pro- 
posed rule  making. 

(ii)  A  person  wishing  to  make  oral 
comments  at  a  public  hearing  to  which 
this  subparagraph  applies  shall  file  his 
written  comments  within  the  time  pre- 
scribed by  the  notice  of  proposed  rule 
making  (including  any  extensions  there- 
of) and  submit  the  outline  referred  to 
in  subdivision  (iii)  of  this  subparagraph 
within  the  time  prescribed  by  the  notice 
of  hearing.  In  lieu  of  the  reading  of  a 
prepared  statement  at  the  hearing,  such 
person's  oral  comments  shall  ordinarily 
be  limited  to  a  discussion  of  matters  re- 
lating to  such  written  comments  and 
to  questions  and  answers  in  connection 
therewith.  However,  the  oral  comments 
shall  not  be  merely  a  restatement  of  mat- 
ters the  person  has  submitted  in  writing. 
Persons  making  oral  comments  should 
be  prepared  to  answer  questions  not  only 
on  the  topics  listed  in  his  outline  but  also 
in  connection  with  the  matters  relating 
to  his  written  comments.  Except  as  pro- 
vided in  paragraph  (b)  of  this  section, 
in  order  to  be  assured  of  the  availability 
of  copies  of  such  written  comments  or 
suggestions,  or  outlines,  on  or  before  the 
beginning  of  such  hearing,  any  person 


who  desires  such  copies  should  make  such 
a  request  within  the  time  prescribed  in 
the  notice  of  hearing  and  shall  agree  to 
pay  reasonable  costs  for  copying.  Persons 
who  make  such  a  request  after  the  time 
prescribed  in  the  notice  of  hearing  will 
be  furnished  copies  as  soon  as  they  are 
available,  but  it  may  not  be  possible  to 
furnish  the  copies  on  or  before  the  be- 
ginning of  the  hearing.  Except  as  pro- 
vided in  the  preceding  sentences,  copies 
of  written  comments  regarding  the  rules 
proposed  shall  not  be  made  available  at 
the  hearing. 

(iii)  A  person  who  wishes  to  be  as- 
sured of  being  heard  shall  submit,  within 
the  time  prescribed  in  the  notice  of  hear- 
ing, an  outline  of  the  topics  he  wishes  to 
discuss,  and  the  time  he  wishes  to  devote 
to  each  topic.  An  agenda  will  then  be 
prepared  containing  the  order  of  pres- 
entation of  oral  comments  smd  the  time 
allotted  to  such  presentation.  Ordinar- 
ily, a  period  of  10  minutes  will  be  the 
time  allotted  to  each  person  for  making 
his  oral  comments. 

(Iv)  At  the  conclusion  of  the  presen- 
tations of  comments  of  persons  listed  in 
the  agenda,  to  the  extent  time  permits, 
other  comments  will  be  received. 

(v)  In  the  case  of  unusual  circum- 
stances or  for  good  cause  shown,  the 
application  of  rules  contained  in  this 
subparagraph  may  be  waived. 

(vl)  To  the  extent  resources  permit, 
the  public  hearings  to  which  this  sub- 
paragraph applies  may  be  transcribed. 

[sEALl       Rawdolph  W.  Thrower. 
Commissioner  of  Internal  Revenue. 

[FJl.  Doc.    70-14462;    Piled,    Oct.    23.    1970; 
8:57  ajn.] 
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Proposed  !ilule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

(  19  CFR  Part  12  1 
IMPORTED  SWITCHBLADE  KNIVES 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Bureau 
of  Cristoms  proposes  to  issue  regulations 
governing  the  importation  of  articles 
subject  to  the  so-called  Switchblade 
Knife  Act.  secUons  1-4.  72  Stat.  562  (15 
U.S.C.  1241-1244) .  The  regulations  would 
define  certain  terms  employed,  name  cer- 
tain unprohibited  articles  having  fixed 
blades  deemed  to  be  admissible  to  entry. 
and  prescribed  procedures  applicable  to 
the  importation  of  switchblade  knives 
and  their  disposition  when  imported 
contrary  to  law. 

The  proposed  regulations,  to  be  issued 
under  authority  of  section  251  of  the 
Revised  SUtutes.  19  UJ5.C.  66.  section 
624  of  the  Tariff  Act  of  1930.  19  U.S.C. 
1624.  and  section  545  of  title  18  of  the 
United  SUtes  Code,  are  set  forth  in  ten- 
tative form  SIS  follows: 

Part  12  is  amended  to  add  a  new 
centerhead  and  5  12.95  reading: 

Switchblade  Knives 

§  12.95      Importation       of       »wilchblade 
kniv«s> 

(a)  Definitions.  As  used  In  this  section 
the  term  "switchblade  knife"  means  any 
imported  knife — 

( 1 )  Having  a  blade  which  opens  auto- 
matically by  hand  pressure  applied  to  a 
button  or  device  in  the  handle  of  the 
knife  or  by  operation  of  inertia,  gravity. 
or  both;  or 

(2)  Having  a  handle  over  3  inches  In 
length  with  a  stilleto  or  other  blade 
style  which  is  designed  for  purposes  that 
include  a  primary  use  as  a  weapon,  as 
contrasted  with  blade  styles  designed  for 
a  primary  utilitarian  use.  when,  by  in- 
significant preliminary  preparation  a 
Customs  officer  can  alter  or  convert  such 
stilleto  or  other  weapon  to  open  auto- 
matically as  described  in  subparagraph 
(1)  of  this  paragraph,  under  the  prin- 
ciple of  the  decision  in  the  case  of  "Pre- 
cise Imports  Corporation  and  Others  v. 
Joseph  P.  Kelly.  Collector  of  Customs, 
and  Others"  (378  P.  2d  1014).  The  term 
"utilitarian  use"  means  use  for  any  cus- 
tomary household  purpose;  use  for  any 
usual  personal  convenience;  use  in  the 
practice  of  a  profession,  trade,  or  com- 
mercial or  employment  activity;  use  in 
the  performance  of  a  craft  or  hobby;  use 
in  the  course  of  such  outdoor  pursuits 
as  hunting  and  fishing;  use  related  to 
scouting  activities:  and  use  for  grooming, 
as  demonstrated  by  jack-knives  and  sim- 
ilar standard  pocket  knives,  special  pur- 
pose knives,  scout  knives, ,  and  other 
knives  equipped  with  one  or  more  blades 


1244).  These  a 
such   weapons 
whips,    swords, 
bayonets,   and 


(c)  Importat^ 
importation  of  •■ 
as  permitted  bl 
August   12,    19£ 
Importations 
to  forfeiture 

(d)  Importai 
portation  of  si 
the  conditions 
ted  by  15  use. 

(1)   When 
tract  with  a  brs 
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of  such  single  e^ge  nonweapon  styles  as 
clip,  skinner,  phmer,  sheep  foot,  §pey. 
coping,  razor,  pen,  and  cuticle. 

(b)  Imports  unrestricted  under  the 
Act.  Importatiotis  of  articles  having  a 
fixed  unexposed  I  or  exposed  blade  are  not 
within  the  prohibition  intended  by  the 
Act  of  August  ^2,  1958  (15  U.S.C.  1241- 
issible  articles  include 
las  sword  canes,  camel 
daggers,   sheath   knives. 

machetes.   Sword   canes 

and  simiiar  devices  that  may  be  capable 
of  use  as  concealed  weapons  are  retained 
upon  Customs  release  at  the  owner's  risk 
if  possession  is  fontrary  to  State  or  mu- 
nicipal laws.       I 

n  contrary  to  law.  The 

itchblade  knives,  except 

section  4  of  the  Act  of 

(15   U.S.C.   1244).  are 

trary  to  law  and  subject 

ler  18  use.  545. 

on  permitted.  The  im- 

tchblade  knives  under 

forth  below  is  permit- 

1244: 

iported  pursuant  to  con- 
ich  of  the  Armed  Forces 
tes; 

(2)  When  iirtported  by  a  branch  of  the 
Armed  Forces  of  the  United  States  or  any 
member  or  emjployee  thereof  acting  in 
the  perf ormanae  of  his  duty ; 

(3)  When  a  switchblade  knife  having 
a  blade  not  exceeding  3  inches  in  length 
is  in  the  posses|ion  of  and  Is  being  trans- 
ported on  the  pirson  of  an  individual  who 
has  only  one  arm. 

The  entry  of  s'viltchblade  knives,  the  im- 
portation of  \*hich  is  permitted  under 
subparagraph  1(1).  (2),  or  (3)  of  this 
paragraph  sh^ll  be  accompanied  by  a 
declaration,  in  duplicate,  of  the  Importer 
or  consignee  a^rming  the  facts  permit- 
ting entry  of  th(e  importation. 

(e)  Importation  in  good  faith.  The 
District  IXrect^r  of  CTustoms  may  permit 
detained  inadmissible  knives  imported  in 
good  faith  without  knowledge  of  the  law 
or  the  regiilatlons  in  this  section  to  be 
exported  otherwise  than  in  the  maUs, 
under  the  pro<^ures  of  §5,18.25-18.27  of 
this  chapter,  I  at  no  expense  to  the 
Government. 

(f )  Seizure  ts  importation  contrary  to 
law.  Prohibited  switchblade  knives  which 
are  not  exported  under  paragraph  (e)  of 
this  section  slmll  be  seized  under  section 
545,  title  18,  United  States  Code  as  im- 
portations coi^trary  to  law.  A  notice  of 
the  seizure  sh411  be  sent  to  the  importer 
or  consignee,  together  with  notification 
of  his  right  toffUe  a  petition  under  sec- 

ie  Tariff  Act  of  1930   (19 
for  remission  of  the  for- 
srmission   to   export    the 
seized  switchblade  knives. 

(g)  For/eif tire.  If  the  importer  or  con- 
signee fails  to  submit,  within  60  days 
after  being  notified  of  his  right  to  do  so. 


a  petition  tmder  section  618,  Tariff  Act  of 
1930  (19  use.  1618),  for  remission  of 
the  forfeiture  and  permission  to  export 
the  seized  importation,  the  seized  pro- 
hibited knives  shall  be  forfeited  in  ac- 
cordance with  applicable  provisions  of 
sections  602-611  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1602-1611) 
and  the  procedures  of  $§  23.11-23.22  of 
this  chapter. 

(h)  Report  to  the  U.S.  attorney. 
Should  the  circumstances  of  importatfon 
or  other  facts  of  the  transaction  show 
absence  of  good  faith  on  the  part  of  the 
importer  and  attempted  deliberate  eva- 
sion of  the  law,  the  seized  knives  shall  be 
held  intact  while  the  facts  of  the  case  are 
reported  to  the  U.S.  attorney  for  con- 
sideration of  criminal  prosecution. 

Consideration  will  be  given  to  any 
relevant  data,  views,  or  arguments  per- 
taining to  the  proposed  amendments 
which  are  siibmitted  in  writing  to  the 
Commissioner  of  Customs,  Washington, 
DC.  20226  within  30  days  from  the  date 
of  publication  of  this  notice  In  the 
Federal  Register.  No  hearing  will  be 
held. 

[seal]  Edwiw  p.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  October  16.  1970. 

E^OGEKE  T.  ROSSIDES. 

Assistant  Secretary 
of  the  Treasury. 

[PJl.    Doc.   70-14356;    PUed,   Oct.   23.    1970; 
8:50  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[7  CFR  Part  815  1 
1971     DIRECT-CONSUMPTION     POR- 
TION     OF      MAINLAND      SUGAR 
QUOTA  FOR  PUERTO  RICO 

Notice  of  Hearing  on  Proposed 
Allotment 

Pursuant  to  the  authority  contained  in 
the  Sugar  Act  of  1948,  as  amended  (61 
Stat.  922,  as  amended) ,  hereinafter  called 
the  "Act",  and  In  accordance  with  the 
applicable  rules  of  practice  and  proce- 
dure (7  CFR  801.1  et  seq),  and  on  the 
bauis  of  information  before  me.  I  do 
hereby  find  that  the  allotment  of  the  di- 
rect-consumption portion  of  the  1971 
mainland  quota  for  Puerto  Rico  is  neces- 
sary to  prevent  disorderly  marketing  of 
such  sugar  and  to  afford  all  interested 
persons  an  equitable  opportunity  to  mar- 
ket such  sugar  in  the  continental  United 
States,  and  hereby  give  notice  that  a  pub- 
lic hearing  willJje  held  at  Santurce.  P.R., 
in  Conference  Room,  Seventh  Floor,  Se- 
garra  Building.  Stop  20  on  November  12, 
1970  at  9:30  ajn. 


NO.  20S— SATUIOAY,  OCTOBEI  24,   1970 


PROPOSED  RULE  MAKING 


16595 


The  findings  made  above  are  in  the 
nature  of  preliminary  findings  based  on 
the  best  information  now  available.  The 
quantity  of .  .dirwt-consumption  sugar 
which  will  be  permitted  to  be  brought 
Into  the  continental  United  States  within 
the  1971  quote  is  still  unknown.  However, 
the  capacity  of  Puerto  Rican  refineries  to 
produce  direct-consumption  sugar  far 
exceeds  the  quantity  of  such  sugar  which 
may  be  marketed  in  the  continental 
United  States  and  for  local  consumption 
in  Puerto  Rico  within  probable  1971 
quotas. 

Under  such  circumstances  it  Is  im- 
perative that  provision  be  made  for  the 
aUotment  of  the  direct-consumption 
portion  of  the  mainland  quota  to  avoid 
disorderly  marketing  and  to  afford  all 
Interested  persons  an  equlteble  oppor- 
tunity to  market  direct-consumption 
sugar  in  the  continental  United  Stetes. 

It  will  be  appropriate  to  present  evi- 
dence at  the  hearing  on  the  basis  of 
which  the  Administrator,  Agricultural 
Stabilization  and  Conservation  Service 
may  afBrm.  modify,  or  revoke  such  pre- 
liminary findings  and  make  or  withhold 
allotment  of  the  direct-consxmiption  por- 
tion of  the  mainland  quote  in  accordance 
therewith. 

The  purpose  of  such  hearing  is  to  re- 
ceive evldaice  to  enable  the  Adminis- 
trator, Agricultural  Stebilizatlon  and 
Conservation  Service  to  make  fair,  effi- 
cient, and  equitable  allotments  of  the 
direct-consumption  portion  of  the  1971 
mainland  quote  among  persons  who  pro- 
duce or  refine  and  market  direct- 
consiimptlon  sugar  to  be  brought  into  the 
continentel  United  Stetes  for  consimip- 
tlon  therein. 

In  addition,  the  subject  and  Issues  of 
this  hearing  also  include  (1)  the  manner 
in  which  the  stetutory  factors  of  "proc- 
cessings,"  "past  marketings,"  and  "ability 
to  market,"  as  provided  in  section  205(a) 
of  the  Act,  should  be  measured;  and  (2) 
the  relative  weightings  which  should  be 
given  to  these  factors. 

Notice  also  is  given  hereby  that  it  will 
be  appropriate  at  the  hearing  to  present 
evidence  on  the  basis  of  which  the  Ad- 
ministrator may  revise  or  amend  the  al- 
lotment of  the  direct-consumption  por- 
tion of  the  mainland  quote  for  the 
purposes  of  (1)  allotting  any  increase,  or 
decrease  in  the  direct-consumption  por- 
tion of  the  mainland  quota;  (2)  allotting 
any  deficit  in  the  allotment  for  any  al- 
lotter,  and  (3)  substituting  revised  esti- 
mates of  date  or  final  actual  date  for  es- 
timates of  such  date  wherever  estimates 
are  used  in  the  formulation  of  an  allot- 
ment of  this  portion  of  the  quote. 

Signed  at  Washington,  DC,  on  Octo- 
ber 16, 1970. 

Kenneth  E.  Phick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

IFJl.   Doc.   70-14335;    Filed,   Oct.   23.    1970; 
8:48  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
I  14  CFR  Part  71  1 

[Airspace  Doclcet  No.  70-BA-78] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  AviaUon  Regulations  so 
as  to  alter  the  Saranac  Lake,  N.Y.,  tran- 
siUon  area  (35  FR.  2262) . 

The  U.S.  Stendard  for  Terminal  In- 
stnmient  Procedures  requires  alteration 
of  the  Caranac  Lake.  N.Y.,  700-foot  tran- 
sition area  to  provide  controlled  airspace 
protection  for  aircraft  executing  the  in- 
strument approach  procedures  for  Adi- 
rondack Airport,  Saranac  Lake,  N.Y. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Commimications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportetion, 
Federal  Aviation  Administration,  Fed- 
eral Building.  John  F.  Kennedy  Intema- 
Uonal  Airport.  Jamaica,  N.Y.  11430.  All 
communications  received  within  30  days 
irfter  publication  in  Uie  Federal  Regis- 
ter will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  c<mtacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  date  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Covmsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  P.  Kermedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Saranac  Lake,  N.Y.,  proposes  the  air- 
space action  hereinafter  set  forth : 

Amend  !  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Saranac  Lake, 
N.Y.,  transition  area  and  insert  the  fol- 
lowing in  lieu  thereof: 

That  alnpace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
ol  tha  center  44''23'05"  N.,  74-13'20"  W.  of 
Adirondack  Airport,  Saranac  Lake.  N.T.; 
within  4.5  miles  southeast  and  9.5  miles 
northwest  of  the  Saranac  Lake  VCR  237* 
radial,  extending  from  the  VOR  to  18.5  miles 
aoutbwect  ot  the  VOR. 


This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stet.  749;  49  JJS.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportetion  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  NY.,  on  October  8, 

1970. 

Wayne  Hindershot, 
Acting  Director.  Eastern  Region.  . 

[FJl.   Doc.    70-14310:    Piled,   Oct.    23,    1970; 
8:48  a.m.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  7O-WE-801 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Cas- 
per, Wyo.,  control  zone  and  transition 
area. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  date,  views,  or  arguments 
as  they  may  desire.  Communcations 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue,  Post 
Office  Box  92007,  Worldway  Postal  Cen- 
ter, Los  Angeles,  Calif.  90009.  All  commu- 
nications received  within  30  days  after 
publications  of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ments. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  IXvision  Chief.  Any  date,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposals  contained 
In  this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  pubUc  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
A\iation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif. 
90045. 

An  amendment  Is  proposed  to  the  LOG 
(BC)  Runway  25  instrument  approach 
•procedure  to  Casper  Air  Terminal.  In 
order  to  eliminate  the  necessity  for  a 
procedore  turn  for  aircraft  proceeding 
via  V85,  the  Henning  Int  (Pinal  approach 
fix)  will  be  redesignated  2.1  N  M  west- 
ward to  reteln  the  present  straight-in 
approach  capability.  This  action  will 
eliminate  the  need  for  the  small  control 
zone  extension  to  the  east  since  aircraft 
will  be  («)erating  1,000  feet  above  the 
surface  until  within  the  bade  5-mile 
control  zone.  The  proposed  additional 
700-foot  transition  area  \a  required  to 
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provide  controlled  airspace  protection 
for  aircraft  executing  the  prescribed  in- 
strument approach  procedure  while  op- 
erating between  1.500  feet  and  1,000  feet 
above  the  surface. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac- 
tions. 

In  i  71.171  (35  FR.  2054)  the  descrip- 
tion of  the  Casper,  Wyo..  control  zone, 
as  amended  by  (35  FR.  7379)  is  further 

amended  by  deleting  all  after 10 

mUeswestof  theOM; and  substi- 
tuting therefore  "•  •  •  within  4  miles 
each  side  of  the  Casper  216'  radial,  ex- 
tending from  the  5-mile  radius  zone  to 
the  VORTAC. 

In  S  71.181'  (35  FR.  2134)  the  de- 
scription of  the  700-foot  portion  of  the 
Casper,  Wyo..  transition  area,  as 
amended  by  (35  FR.  7379),  is  further 
amended  by  deleting  aU  after  "•  •  •  18.5 
mUes  west  of  the  OM  •  •  •"  and  sub- 
stituting therefore  "•  •  •;  within  4 
miles  each  side  of  the  Casper  ILS  local- 
izer east  course,  extending  from  the 
5-mile  radius  zone  to  3  miles  east  of  the 
Casper  RBN  and  within  2  miles  each 
side  of  the  Casper  VORTAC  216"  radial 
extending  from  26  to  31  miles  southwest 
of  the  VORTAC: 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  XJS.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49U.S.C.  1655(C)). 

Issued  in  Los  Angeles.  Calif.,  on  Octo- 
ber 15.  1970. 

Lee  E.  Warreh, 
Acting  Director,  Western  Region. 

[VA.   Doc.   70-14311:    FU«d,   Oct.    23.    1970; 
S:46  ajn.) 
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conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice  in 
order  to  becomie  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  mai  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  bjTinterested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Adniinlstration,  5651  West 
Manchester  Avenue.  Los  Angeles,  Calif., 
90045^ 

An  instrumeiit  approach  procedure  is 
being  developed  for  Tracy  Municipal 
Airport.  Tract.  Calif.,  utilizing  the 
Stockton,  Calii.,  VORTAC  237°  T  (220° 
M)  radial.  Amplication  of  the  criteria 
contained  in  tne  U.S.  Standard  for  Ter- 
minal Instrument  Procedures  revealed 
that  the  pronosed  700-foot  transition 
area  is  required  to  provide  controlled 
airspace  prote<3tion  between  700  feet  and 
1.200  feet  abovte  the  surface  for  aircraft 
executing  the  proposed  instrument  ap- 
proach procedure. 

In  consideration  of  the  foregoing,  the 
FAA  proposes|  the  following  airspace 
action. 

In  S  71.181  <J35  FR.  2134)  the  follow- 
ing transition  e  rea  is  added : 

^fRACT.  CMsr. 


extending  upward  from  700 

s^ace  within  a  3-mlle  radius 

lal      Airport      (latitude 

longitude  121"26'25"  W).  and 

each  side  of  the  Stockton 

radial,    extending   from    the 

to  10.5  miles  southwest  of 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-WE-831 
TRANSITrON  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  sua  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
that  would  designate  a  new  transition 
area  for  Tracy  Murucipal  Airport.  Tracy, 
Calif. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  argimients 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Airspace  and  Program  Standards 
Branch.  Federal  Aviation  Administra- 
tion. 5651  West  Manchester  Avenue,  Post 
Office  Box  92007.  Worldway  Postal  Cen- 
ter, Los  Angeles.  Calif.  90009.  All  com- 
mimicatiohs  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  Is  taken  on  the  proposed 
amendment.  No  public  hearing  Is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or    arguments    presented    during    such 


That  airspace 
feet  above  the 
of      Tracy      N 
37'4r25"  N 
within  2.5  mllei 
VORTAC    237* 
3-mlle  radius  e 
the  VORTAC. 

This  amendi  oent  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended 
(49  U.S.C.  1348'a) ).  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  DJ3.C.  165!  (c)  > . 


Issued    in   JLos    Angeles.    Calif.,    on 
October  15, 19' 

Lee  E.  Warren. 
Acting  liirector.  Western  Region. 

[F.R.    Doc.   70-14312:    Piled,   Oct.   23,    1970: 
8:46  ajh.] 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Ch.  X] 

[ExParteNo.  MC-831 

CONTRACT  CARRIERS 
Notice  of  Proposed  Rule  Making 

At  a  genersjl  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.C.,  on  the  14th  day  of 
October  1970. 

This  proceeding  is  specifically  directed 
to  the  consideration  of  whether  and  to 
what  extent  oertain  Commission  policies 
announced  informally  in  Administrative 
Ruling  No.  7|  in  1939  should  be  revised 
in  the  light  fof  present-day  conditions 
and  practices  surrounding  and  affecting 
the  (H)eratloos  of  a  contract  carrier  by 
motor  vehicM  as  defined  in  section  203 
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(a)  (15)  of  the  Interstate  Compierce  Act. 
as  amended  (49  U.S.C.  303(a)  (15) ).  Ad- 
ministrative Ruling  No.  76,  promulgated 
by  this  Commission's  then  Bureau  of 
Motor  CJarriers,  provides  that: 

Contracts  of  contract  carriers,  as  required 
by  Ex  Parte  No.  MC-12  (1  M.C.C.  628).  must 
be  between  the  contract  carrier  and  a  par- 
tlculsir  shipper  or  shippers.  The  term 
"shipper"  means  the  person  who  controls  the 
transportation  and  refers  to  the  actual 
shipper  rather  than  an  intermediary.  Such 
shipper  may  be  nominally  either  the  con- 
signor or  consignee,  but  must  be  one  or  the 
other.  The  payment  of  the  charges  for  the 
transportation  is  evidence  that  the  person 
who  pays  Is  the  person  who  controls  the 
transportation  and  such  person  will  be  pre- 
sumed to  tie  the  shipper.  Accordingly,  the 
contract  must  be  between  the  carfler  and 
the  party  who  pays  the  carrier's  transporta- 
tion charges,  who  must  be  the  consignor  or 
consignee.  The  contract  carrier  may  not 
transport  property  for  shippers  other  than 
the  shipper  with  whom  he  has  a  contract. 

This  ruling,  rendered  at  the  dawn  of 
motor  carriel-  regulation  to  serve  as  an 
industry  guide,  unequivocally  requires 
that  a  contract  carrier's  contract  must  be 
with  the  person  who  "controls"  the  trans- 
portation. Moreover,  the  fourth  sentence 
in  that  ruling  effectively  creates  a  pre- 
sumption that  the  person  paying  the 
freight  charges  on  a  particular  shipment 
controls  the  traffic.  By  the  language  of 
the  ruling,  therefore,  the  person  who 
pays  the  carrier's  transportation  charges 
must  be  the  contracting  shipper. 

The  payment-control  presumption  was 
found  to  be  rebuttable  in  Minnehan  Con- 
tract Carrier  Application.  26  M.C.C.  533. 
That  decision  found  that  a  practice 
whereby  contract  carriers  were  paid 
their  freight  charges  by  consignees  of 
shipments  was  consistent  with  permissi- 
ble contract  carriage,  even  though  the 
carrier's  contracts  were  with  the  con- 
signors of  such  shipments.  The  traffic 
involved  moved  f.o.b.  consignors'  plants, 
the  consignors  were  obligated  to  pay  the 
freight  charges  should  a  consignee  de- 
fault thereon,  and  there  were  no  inde- 
pendent transactions  between  the  car- 
riers and  the  consignees.  The  movements 
were  made  at  the  specific  request  of  the 
consignees,  but  routftig  was  communi- 
cated to  the  carriers  through  the  con- 
signors. It  was  concluded  that  in  these 
circumstances  the  consignors  controlled 
the  traffic.  Several  siAsequent  cases  have 
followed  Minnehan,  but  only  in  situa- 
tions in  which  the  contracting  shipper 
was  the  consignor.  See  Ace  Trucking  Co., 
Contract  Carrier  Application,  32  M.C.C. 
793;  Transportation  Activities  of  Fisch- 
bach  Trucking  Co.,  61  M.C.C.  185;  H.  R. 
Ritter  Trucking  Co..  Inc.,  Extension — 
Paulsboro.  N.J.,  52  M.C.C.  501;  and 
Jacobs  Extension — Frozen  Foods,  96 
M.C.C.  87. 

By  petition  filed  in  No.  MC-C-6786  on 
March  12,  1970,  Milton  K.  Morris,  Inc.. 
of  Swedesboro,  N.J.,  a  contract  carrier 
of  property  by  motor  vehicle  operating 
pursuant  to  permits  Issued  in  No.  MCJ- 
91811  and  sub  numbers  thereunder,  asks 
that  this,  Commission  issue  an  order 
declaring!  in  effect,  that  permissible  con- 
tract carriage  may  include  situations 
where,  though   a  carrier's  ccmtract  is 


NO.  20« — SATURDAY,  OCTOBER  24,    1970 


with  the  consignee  of  a  shipment,  pay- 
ment of  the  carrier's  freight  charges  is 
made  by  the  consignor  of  such  shipment. 
Morris'  pertinent  authority  enables 
transportation,  generally  in  the  Middle 
Atlantic  States,  of  such  merchandise  as 
is  dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and 
equipment,  material,  and  supplies  used 
in  such  business.  Such  operations  must 
be  performed  under  special  and  in- 
dividual contracts  or  agreements  with 
persons  "who  operate  retail  stores,  the 
business  of  which  is  the  sale  of  food." 
In  the  limited  context  of  its  own  opera- 
tions, Morris  Inquires  whether,  on  ship- 
ments moving  from  the  plants  of  sup- 
pUers  of  such  merchandise  to  the  re- 
tailers it  serves  under  contract,  it  may 
be  paid  its  freight  charges  by  the 
suppliers. 

Petitioner's  position  is  that  such  a  pay- 
ment arrangement  is  necessary  for  the 
flexible  performance  of  its  contract  car- 
rier obligations.  It  contends  (a)  that 
while  payment  of  freight  charges  has 
always  been  guaranteed  in  its  contracts 
with  the  retailers,  their  suppliers,  in  most 
instances,  insist  on  being  billed  for  and 
paying  the  freight  charges,  (b)  that  such 
a  practice  eliminates  complicated  ar- 
rangements whereby  the  suppliers  re- 
mit freight  charges  to  or  grant  a  freight 
allowance  to  the  retailer,  who  in  turn 
must  pay  the  carrier,  and  (c)  that  such 
a  practice,  while  it  may  not  be  legal,  has 
been  followed  in  the  industry  for  years. 
Morris  argues  that  just  as  the  Commis- 
sion approved  the  operations  in  Min- 
nehan, so  too  can  it  approve  the  reverse 
situation,  where  the  contracts  are  with 
the  consignees  and  the  freight  charges 
will  be  paid  by  the  consignors.  It  em- 
phasizes that  control  of  a  shipment  would 
remain  at  all  times  in  the  contracting 
retailers. 

Notice  of  the  petition  was  published  in 
the  Federal  Register  and  engendered 
response  in  opposition  from  one  contract 
and  several  common  carriers  of  prop- 
erty by  motor  vehicle,  whose  pleadings 
need  not  be  discussed  here.  In  addition, 
the  Contract  Carrier  Conference  and 
the  Common  Carrier  Conference — Ir- 
regiilar  Route,  of  the  American  Truck- 
ing Associations,  Inc.,  have  filed  state- 
ments indicating  their  positions  with  re-  • 
spect  to  the  issues  raised  by  the  petition. 
The  Common  Carrier  Conference  con- 
tends the  holding  in  Minnehan  was  lim- 
ited to  the  facts  presented  there,  and 
that  subsequent  cases  have  not  extended 
its  application.  It  argues  that,  under 
the  interpretation  proposed  by  Morris, 
contract  carriers  could  greatly  expand 
their  operations  to  the  detriment  of  ex- 
isting common  carriers. 

On  the  other  hand,  the  Contract  Car- 
rier Conference  contends  that  the  prac- 
tice for  which  approval  is  sought  is  wide- 
spread In  the  Industry,  is  essential  to 
flexible  and  responsive  contract  carriage, 
and  presently  Is  permissible  under  a 
proper  construction  of  Administrative 
Ruling  No.  76  and  the  Minnehan  case.  It 
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asserts  that,  regardless  of  who  pays  the 
freight  charges,  the  contract  shipper 
always  controls  the  traffic  through  a 
number  of  devices  including  selection  of 
the  carrier.  The  Conference  further  ar- 
gues that  the  requested  interpretation 
would  not  result  in  an  increase  in  the 
niunber  of  or  change  in  the  nature  of 
persons  served  under  existing  contracts 
since  the  specific  person  or  clsiss  of  per- 
sons to  be  served  is  set  forth  in  each 
permit. 

Our  answer  to  the  question  posed  by 
the  petition  is  one  which  may  have  in- 
dustrywide implications.  Such  determi- 
nation would  have  applicability  to  all 
instances  in  which  the  receiver  of  prop- 
erty is  the  contracting  shipper.  We  there- 
fore consider  it  imperative  that  all  per- 
sons who  stand  to  be  affected  by  our 
eventual  decision  herein  should  have 
the  opportimlty  to  present  facts,  views, 
and  arguments  on  the  subjects  here  in 
issue.  Action  on  Morris*  petition  is  being 
withheld  pending  the  conclusion  of  the 
instant  rulemaking  proceeding. 

Some  time  has  elapsed  since  we  have 
undertaken  an  in-depth  study  of  the 
policies  embodied  In  Administrative 
Ruling  No.  76.  After  considerable  inves- 
tigation, this  ruling  was  issued  in  1939 
to  prevent  certain  of  the  abuses  of  con- 
tract carriage  found  to  be  prevalent  early 
in  Federal  motor  carrier  regulation. 
Though  its  wording  has  much  broader 
applicability,  its  purpose  was  to  deter 
situations  in  which  a  carrier  transports 
merchandise  from  a- consignor  to  a  con- 
signee, neither  of  which  is  its  contracting 
shipper.  In  this  respect  the  ruling  has 
served  well.  Its  specific  language,  how- 
ever, may  possibly  discourage  flexible  and 
desirable  methods  of  performing  con- 
tract carrier  service.  We  therefore  con- 
sider present  policy  in  this  area  a  proper 
subject  for  reexamination  at  this  time 
and  in  this  proceeding.  Any  decision  here 
would  not,  of  course,  disturb  the  distinc- 
tion and  balance  between  contract  and 
common  carriage. 

The  following,  then,  are  among  the 
questions  to  which  we  direct  our  atten- 
tion (and  upon  which  we  invite  com- 
ment) in  an  effort  to  ensure  that  Com- 
mission policy  conforms  with  current 
industry  needs : 

1.  Whether,  as  asked  by  petitioner  in 
No.  MC-C-€786,  and  under  what  clrcimi- 
stances,  permissible  contract  carriage 
may  Include  situations  where  a  contract 
carrier  is  paid  Its  freight  charges  by  a 
consignor  of  the  goods  shipped,  even 
though  its  contract  is  with  the  consignee 
of  such  shipment. 

2.  Whether  there  should  continue  a 
payment-control  presumption  of  the  na- 
ture set  forth  in  Administrative  Ruling 
No.  76,  and.  If  so,  what  should  be  the 
proper  Indicia  of  control  which,  If  pres- 
ent, might  be  considered  as  rebutting 
such  presumption. 

3.  Whether,  or  imder  what  circum- 
stances, a  further  determination  as  to 
"control"  of  the  traffic  by  a  contracting 
shipper  is  necessaryln  a  situation  where 


16597 

the  shipment  moves  from  or  to  such 
shipper. 

It  is  ordered.  That  based  upon  the 
foregoing  explanation,  and  good  cause 
appearing  therefor,  a  proceeding  be,  and 
it  is  hereby,  instituted  under  the  au- 
thority of  part  n  of  the  Interstate  Com- 
merce Act,  and  more  specifically  sections 
204(a)  (2)  and  (6),  and  209  thereof,  and 
5  U.S.C.  553  and  559  (the  Administra- 
tive Procedure  Act) .  to  inquire  into  the 
policies  embodied  in  Administrative  Rul- 
ing No.  76  for  the  purposes  of  considerr 
ing  whether  changes  should  be  made  in 
that  ruling  as  previously  discussed  in 
this  notice  and  order,  and  of  taking  such 
other  and  further  action,  including  the 
recommendation  of  any  legislation,  as 
the  facts  and  circumstances  may  jus- 
tify or  require. 

It  is  further  ordered,  That  all  motor 
contract  carriers  of  property  operating 
in  interstate  or  foreign  commerce  sub- 
ject to  part  n  of  the  Interstate  Com- 
merce Act,  be,  and  they  are  hereby, 
made  respondents  in  this  proceeding. 

It  is  further  ordered.  That  no  oral 
hearings  be  scheduled  for  the  receiving 
of  testimony  in  this  proceeding  unless  a 
need  therefor  should  later  appear,  but 
that  respondents  or  any  other  inter- 
ested persons  may  participate  in  this 
proceeding  by  submitting  for  considera- 
tion written  statements  of  facts,  views, 
and  arguments  on  the  subjects  men- 
tioned above,  or  any  other  subjects  per- 
taining to  this  proceeding. 

It  is  further  ordered.  That  any  person 
Intending  to  participate  in  this  proceed- 
ing by  submitting  initial  statements  or 
reply  statements  shall  notify  the  Com- 
mission, by  filing  with  the  Secretary,  In- 
terstate Commerce  Commission,  Wash- 
ington, D.C.  20423,  within  30  days  of  the 
service  date  of  this  order,  the  original 
and  one  copy  of  a  statement  of  his  in- 
tention to  participate;  that  the  Com- 
mission shall  then  prepare  and  make 
available  to  all  such  persons  a  list  con- 
taining the  names  and  addresses  of  all 
parties  to  this  proceeding,  upon  whom 
copies  of  all  statements  must  be  filed; 
and  that  at  the  time  of  the  service  of 
the  service  list  the  Commission  will  fix 
the  time  within  which  initial  statements 
and  the  replies  must  be  filed. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  mailed  to  the  Governor 
of  every  State  and  to  the  Public  Utilities 
Commissions  or  Boards  of  each  State 
having  jurisdiction  over  motor  transpor- 
tation; that  a  copy  be  posted  in  the  Office 
•of  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  for 
public  inspection,  and  that  a  copy  be  de- 
livered to  the  Director,  Office  of  the  Fed- 
eral Register,  for  publication  in  the 
Federal  Register  as  notice  to  respond- 
ents and  to  all  other  interested  persons. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IPJl.    Doc.    70-14349:    FUed,    Oct.   23,    1970; 
8:49  mjn.] 
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Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IS-35791 

CALIFORNIA 

Notice  of  Classification  of  Pobfic  LaneJs 
for  Multiple-Use  Management 
OcTOBDi  15,  1970. 

1  Pursuant  to  the  Act  of  September 
19  1964  (43  UJS.C.  1411-18)  and  to  the 
regulations  in  43  CFR  Parts  2420  and 
2460.  the  public  lands  described  below  are 
hereby  classified  for  multiple-use  man- 
agement. As  used  herein,  -public  lands" 
means  any  lands  withdrawn  or  reserved 
by  Executive  Order  No.  6910  of  November 
26,  1934,  as  amended,  or  within  a  grazing 
district  established  pursuant  to  the  Act 
of  June  28.  1934  (48  SUt.  1269).  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  Federal  use  or 
purpose. 

2  Publication  of  this  notice  has  the 
effect  of  segregating  all  pubUc  lands 
described  below  from  appropriation 
under  (a)  the  agricultural  land  laws  (43 
VJ5.C.  Parts  7  and  9;  25  U.S.C.  sec.  334) . 
and  from  sales  imder  section  2455  of  the 
Revised  Statutes  (43  UJS.C.  1171);  and 
(b)  the  land  described  in  paragraph  5 
from  appropriation  under  the  mining 
laws  (30  U.S.C.,  Ch.  2) .  but  not  the  min- 
eral leasing  laws.  The  lands  shall  remain 
open  to  all  other  applicable  forms  of 
apprc^riation. 

3.  No  adverse  comments  were  received 
following  publication  of  the  notice  of 
proposed  classification  (35  FJl.  12079) 
oA  Ju]y  28.  1970.  The  record  showmg 
comments  received  and  other  informa- 
tion is  available  for  inspection  at  the 
Bakersfleld  District  Office,  Bakersfield, 
Calif. 

4.  The  public  lands  located  within  the 
following  described  areas  are  shown  on 
maps  designated  2412-04-01  (03-20)  on 
file  in  the  District  OfBce.  Bureau  of  Land 
Management,  Room  311,  Federal  Build- 
ing. 800  Truxtun  Avenue,  Bakersfield, 
Calif.  93301. 

The  overall  description  of  the  area  is 
as  follows: 

MorwT  DiabijO  Mtsidiam 

MOMO   COUNTY 

T.  31».B  »5B„ 

Sees.  1  through  4.  Inclusltre: 

Sees.  9  through  15.  Inclusive. 
T.  4N..  R.  25E., 

Sees.  1  through  4.  IncluslTe: 

Sees.  10  through  15.  laclualTe; 

Sacs.  21  through  29,  inclualre; 

Sees.  32  through  35.  Inclusive. 
T.  5N..H.  »E.. 

Sees.  1  through  3.  Incliisive; 

Sec.  7: 

Sees.  10  through  15.  Inclusive; 

Sec.  18: 

Sees.  22  through  27,  inclusive; 

Sees.  33  through  35.  Incluaive. 


T.  5  N.. 

Sees. 

Sees. 
T.  6  N.. 

Sees. 
T.  6  N.. 

Sees. 

Sees. 

Sees. 
T.  5  N.. 

Sees. 


R.  26  E.. 
1  througt 
17  throusjb 
R.  26  E.. 
33  throu^ 
R.  27E 
4  througl 
14  and  1 
17  through 
R.  28  E. 
30.  31.an^ 


The  area 
imately  56.619 

5.  The 
further 
vmder  the 
approximately 

Mou>Ar 


15.  IncluBtve; 

35.  Inclusive. 

36.  Inclusive. 
10.  incliislve; 

35.  IncluMve. 
32. 


described  aggregates  approx- 
acres. 
follo'eing  described  lands  are 
d  from   appropriation 
mining  laws  (30  U5.C.  ch.  2). 
208  acres. 
Diablo  MrgTnutt 


Texaa  Panhandle  Pueblo  Culture  Na- 
tional Monument. 

(National  Park  Service  Order  No.  34  (SI  F.R. 
4255);  39  Stat.  635;  16  U.S.C.  sec.  2;  South- 
western Region  Order  No.  4  (SI  PH.  8134) ) 

Dated:  September  23, 1970. 

James  M.  Thoxsoh. 
Superintendent. 

[VJEt.   Doc.   70-14324;    Piled.   Oct.   23,    1970; 
8:47   a.m.| 


T.  4  N.,  R.  25  E. 

Sec.  26,  SW!<,4.*V»: 

Sec.  27.  SE'/4S|:V4; 
Sec.34.  NEV4HEV4: 
See.  35.  irwi<«|rwi4. 

Fifty  feet  elthe^  side  of  centerltne  of  Vir- 
ginia Creek  beginning  in  NW^4NW^4  of 
aec.  35.  T.  4  N..  R.  25  E..  thence  southerly 
through  sees.  B.  11.  and  14  of  T.  3  N..  R.  25 
E..  ending  atT  the  patented  land  In  the 
SWV4SEV4  of  »ec.  14. 

6.  For  a  iJehod  of  30  days  from  the 
date  of  publication  of  this  notice  In  the 
Federal  Register,  this  classification 
shall  be  subje(^  to  the  exercise  of  admin- 
istrative revie*?  and  modification  by  the 
Secretary  of  the  Interior  as  provided  for 
in  43  CFR  2461.3.  For  a  period  of  30  days, 
interested  pa^^es  may  submit  comments 
to  the  Secretary  of  the  Interior,  LLM, 
320.  WashlngtJDn,  D.C.  20240. 

E.  J.  Petersen, 
Acting  State  Director. 

Piled.   Oct.   23,    1970; 

8:48  a.m-l 
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Naticnal  Park  Service 

I  Order  2] 

ADMINISTRATIVE  OFFICER,  SANFORD 
RECREATION  AREA 

Delegation  of  Authority  Regarding 
Purchasing 

Sectioh  1.  Administrative  Officer.  The 
Administratiue  Officer  may  issue  pur- 
chase orders  not  in  excess  of  $2,500  for 
supplies,  equii)ment.  and  services  in  con- 
formity with  appUcable  regulations  and 
statutory  autiority  and  subj-ct  to  avail- 
ability of  all(  tted  funds.  This  authority 
may  be  exercised  by  the  Administrative 
Officer  in  behalf  of  Sanford  Recreation 
Area  and  Alibates  Flint  Quarries  and 
Texas  Panhlndle  Pueblo  Culture  Na- 
tional Monuitient. 

Sec  2.  Reiocation.  This  order  super- 
sedes Order  No.  1,  Sanford  Recreation 
Area  and  A  Abates  Flint  (Quarries  and 


Office  of  the  Secretory 

OMAHA  INDIAN  RESERVATION, 
NEBR. 

Notice  of  Acceptance  of  Retrocession 
of  Jurisdiction 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Execu- 
tive Order  No.  11435  (33  F.R.  17339).  I 
hereby  accept,  as  of  12:01  a.m.,  e.s.t., 
October  25,  1970,  retrocession  to  the 
United  States  of  all  jurisdiction  exercised 
by  the  State  of  Nebraska  over  offenses 
committed  by  or  against  Indians  in  the 
areas  of  Indian  country  located  within 
the  boundaries  of  the  Omaha  Indian 
Reservation  in  Thurston  Coimty,  Nebr., 
as  follows: 

Commencing   at  the  southwest  comer  of 
lot  8  of  sec.  34.  T.  25  N.,  R.  5  E.  of  the  Sixth 
Principal  Meridian;  thence  east  to  the  north- 
east corner  of  T.  24  N.,  R.  7  E.  of  the  Sixth 
Principal    Meridian;    thence    south    to    the 
south   line   of  the  Omaha  Indian   Reserva- 
tion as  originally  svirveyed;  thence  east  along 
the  south  line  of  the  Omaha  Indian  Reserva- 
tion as  originally  surveved  to  the  line  be- 
tween sees.  32  and  33.  T.  24  N..  R.  10  E.  of 
the  Sixth  Principal  Meridian;  thence  north 
to  the  northwest  comer  of  sec.  21,  T.  24  N., 
R.   10   E.  of  the   Sixth  Principal   Meridian; 
thence  east  to  the  eastern  boundary  line  of 
the  State  of  Nebraska:    thence  in  a  north- 
westerly direction  along  said  boundary  line 
to  the  north  line  of  sec.  36.  T.  26  N..  R.  9  E. 
of   the    Sixth    Principal    Meridian   extended 
east;  thence  west  along  the  section  lines  to 
the  northwest  comer  of  lot  1  of  sec.  36,  T.  28 
N.,  R.  7  E.  of  the  Sixth  Principal  Meridian; 
thence  south  to  the  northeast  comer  of  lot 
3  of  sec.  12.  T.  25  N.,  R.  7  E.  of  the  Sixth 
Principal  Meridian;  thence  west  to  the  north- 
west comer  of  lot  2.  sec.  10,  T.  25  N  .  R.  5  E. 
of  the  Sixth  Principal  Meridian;  thence  south 
along  the  west  boundary  line  of  the  Omaha 
Indian    Reservation    as    originally    surveyed 
to  the  point  of  beginning. 

except  offenses  involving  the  operation 
of  motor  vehicles  on  pubUc  roads  or  high- 
ways which  retrocession  was  tendered 
and  offered  by  Legislative  Resolution  No. 
37  passed  by  the  Legislature  of  Nebraska 
in  80th  regular  session  on  the  16th  day 
of  AprU  1969. 

Walter  J.  Hickel, 
Secretary  0/  the  Interior. 

October  16, 1970. 

[PJa.   Doc.   70-14319;    Piled,   Oct.   23,    1970;, 
8:47  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[Docket  No.  SH-2881 

SUGARCANE  IN  PUERTO  RICO 

Notice  of  Hearing  on  Fair  Prices  and 
Designation  of  Presiding  Officers 

Pursuant  to  the  authority  contained  in 
subsection  (c)  (2)  of  section  301  of  the 
Sugar  Act  of  1948,  as  amended  (61  Stat. 
929;  7  U.S.C.  1131),  and  in  accordance 
with  the  rules  of  practice  and  procedure 
applicable  to  price  proceedings  (7  CFR 
802.1  et  seq.) ,  notice  is  hereby  given  that 
a  public  hearing  will  be  held  in  Santurce, 
PJl.,  in  the  Conference  Room,  Seventh 
Floor,  Segarra  BuUdlng,  Sept.  20,  on 
November  17.  1970.  beginning  at  10.30 
a.m. 

The  purpose  of  this  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  de- 
termining pursuant  to  the  provisions  of 
section  301(c)(2)  of  the  act,  fair  and 
reasonable  prices  for  the  1970-71  crop 
of  Puerto  Rican  sugarcane. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

To  obtain  the  best  possible  informa- 
tion, the  Department  requests  that  all 
interested  parties  appear  at  the  hear- 
ing to  express  their  views  and  to  present 
appropriate  data  with  respect  to  the 
subject  matter  involved. 

The  hearing,  after  being  called  to  or- 
der at  the  time  and  place  mentioned 
herein,  may  be  continued  from  day  to 
day  within  the  discretion  of  the  presid- 
ing officers,  and  may  be  adjourned  to  a 
later  day  or  a  different  place  without 
notice  other  than  the  announcement 
thereof  at  the  hearing  by  the  presiding 
ofiQcers. 

Tom  O.  Murphy,  Robert  R.  Stansberry, 
Jr.,  Charles  F.  Denny,  James  E.  Agnew. 
Jr.,  and  Carlos  Troche  are  hereby  desig- 
nated as  presiding  officers  to  conduct 
either  jointly  or  severally  the  foregoing 
hearing. 

Signed  at  Washington,  D.C,  on  Octo- 
ber 16. 1970. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

lP.R.   Doc.   70-14336;    Filed.   Oct.   23.   1970; 
8:48  a.m.] 


solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  it  has  been 
determined  tiiat  in  the  hereinafter- 
named  county  in  the  State  of  Alabama 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending   agencies,   or  other   responsible 

sources. 

Alabama 

Baldwin. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  coimty  after  June 
30,  1971,  except  to  applicants  who  previ- 
ously received  emergency  or  special  live- 
stock assistance  and  can  qualify  imder 
established  policies  and  procedures. 

Done  at  Washington,  D.C,  this  20th 
day  of  October  1970. 

Cliftord  M.  Hardin, 
Secretary  of  Agriculture. 

[P.R.   Doc.   70-14337;    Piled,   Oct.   23,    1970; 
8:48  a.m.] 


Flouda 


Alachua. 

Lafayette. 

Baker. 

Leon. 

Bay. 

Levy. 

Bradford. 

Madison. 

Calhoun. 

Marlon. 

Columbia. 

Okaloosa. 

Dixie. 

Santa  Rosa. 

Gilchrist. 

Suwannee. 

Gulf. 

Taylor. 

Hamilton. 

Union. 

Holmes. 

Walnilla. 

Jackson. 

Walton. 

Jefferson. 

Washington 

Office  of  the  Secretary 

ALABAMA 

Designation  of  Area  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 


ALABAMA 

Designation  of  Area  for  Emergen/r^ 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  US.C  1961),  it  has  been 
determined  that  in  the  hereinafter- 
named  county  in  the  State  of  Alabama 
natural  disasters  have  caused  a  heed  for 
agricultural  credit  not  readily  available 
from  conunercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

AI.ABAMA 

Escambia. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  county  after  Jime  30, 
1971,  except  to  applicants  who  previously 
received  emergency  or  special  livestock 
loan  assistance  and  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington.  D.C.  this  20th 
day  of  October  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

IPJl.   Doc.   70-14338:    FUed,   Oct.   23,    1970; 
8:48  ajn.] 


Pursuant  to -the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after 
June  30,  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can  qual- 
ify under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.  this  20th 
day  of  October  1970. 

Clifford  M,  Hardin. 
Secretary  of  Agriculture. 

[PJl.   Doc.   70-14339;    Piled,   Oct.   23,    1970; 
8:48  ajn.] 


FLORIDA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Administra- 
tion Act  of  1961  (7  UJB.C  1961),  it  has 
been  determined  that  in  the  hereinafter- 
named  coimties  in  the  State  of  Florida 
disasters  have  caused  a  need  for  agricul- 
tural credit  not  readily  available  from 
commercial  bsmks.  cooperative  lending 
agencies,  or  other  responsible  sources. 


MISSOURI 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  onergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.8.C.  1961).  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Missouri 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 

sources. 

Missotrai 


Barton. 

Bates. 

Benton. 

Caldwtil. 

Carrcdl. 

Cass. 

Cedar. 

Charlton. 

Clinton. 

Cooper. 

De  Kalb. 

Grundy. 


Henry. 

Hick(H7. 

Jasper. 

JdbDaoa. 

Lafayette. 

Miller. 

Morgan. 

Pettla. 

Ray. 

St.  dalr. 

Saline. 

Vemon. 


Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be 
made  in  the  above-named  counties  after 
Jilne  30,  1971,  except  to  applicants  who 
previously  received  emergency  or  special 
livestock  loan  assistance  and  can  qual- 
ify under  established  policies  and 
procedures. 

Done  at  Washington.. D.C.  this  20th 
day  of  October  1970. 

Clifford  M.  Hardin. 
Secretary  of  Agriculture. 

(FJl.   Doc.    70-14340;    FUed.    Oct.   23.    1970; 
8:48  aJD.] 
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DEPARTMENT  OF  COMMERCE 

OfRce  of  the  Secretary 

[Dept  Organization  Order  25-6A| 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Authority  and  Functions 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  October  9, 
1970.  This  material  supersedes  the  ma- 
terial appearing  at  34  PJR.  336  of  Janu- 
ary 9.  1969;  35  ¥Ji.  5429  of  April  1.  1970: 
35  FH.  8753  of  June  5.  1970;  and  35  F-R. 
9038  of  June  11,  1970. 

SKmow  1.  Purpose .  This  order  dele- 
gates authority  to  the  Administrator  of 
the  National  Oceanic  and  Atmospheric 
Administration  ("NOAA")  and  pre- 
scribes the  functions  of  NOAA.  This  is 
a  revision  of  the  order  issued  October  3, 
1970  for  the  purpose  of  delegating  to 
the  Administrator  of  NOAA  the  pro- 
grams and  actlvitiea  transferred  to  the 
Secretary  of  Commerce  by  Executive 
Order  11564. 

Skc.  2.  Status  and  line  of  authority. 
.01  NOAA.  established  by  Reorganiza- 
tion Plan  No.  4  of  1970.  effective  Octo- 
ber 3.  1970.  is  continued  as  a  primary 
operating  unit  of  the  Department  of 
Commerce. 

.02  As  provided  by  Reorganization 
Plan  No.  4  of  1970: 

a.  The  Administrator  of  NOAA,  who 
is  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Sen- 
ate, shall  be  the  head  of  NOAA. 

b.  The  Deputy  Administrator  of  NOAA, 
who  is  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate,  shall  perform  such  functions  as 
the  Administrator  shall  from  time  to 
time  assign  or  delegate,  and  shall  act 
as  Administrator  during  the  absence  of 
disability  of  the  Administrator  or  in  the 
event  of  a  vacancy  in  the  office  of  the 
Administrator. 

c.  TTie  Associate  Administrator  of 
NOAA.  who  is  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  perform  such 
functions  as  the  Administrator  shall 
from  time  to  time  assign  or  delegate,  and 
shall  act  as  Administrator  during  the 
absence  or  disability  of  the  Administra- 
tor and  Deputy  Administrator. 

.03  The  Administrator  shall  report 
and  be  responsible  to  the  Secretary  of 
Conmierce. 

SBC.  3.  Delegation  of  authority.  .01 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  Reorganiza- 
tion Plan  No.  4  of  1970.  Executive  Order 
11564  of  October  6,  1970,  and  otherwise 
by  law,  the  Administrator  is  hereby  dele- 
gated authority  to  perform  the  following 
functions  vested  in  the  Secretary  of 
Commerce: 

a.  The  functions  In  title  15.  chapter  9 
and  In  title  49.  section  1463,  of  the  DrUted 
States  Code,  which  relate  to  the  provision 
of  weather  services. 

b.  Th^  functions  relating  to  weather  in 
title  49,  chapter  15  of  the  United  States 


NOTICES 

Ck)de,  which  Viertalns  to  IntCTnational 
aviation  facilities. 

c.  The  funotloos  to  15  XJB.C.  272(f) 
(12).  which  relates  to  the  tran-smivdon 
of  radio  waves,  as  applicable  to  the  func- 
tions assigned  herein. 

d.  The  fun<^tions  in  title  33,  chapter 
17,  United  St|ites  Code,  which  pertains 
to  commissiorid  officers,  sxureys  and  re- 
lated matters. 

e.  The  functions  in  section  901(3)  (a) 
and  (b)  of  Executive  Order  11490  and  the 
functions  of  Executive  Order  10480,  is 
amended,  with  respect  to  the  production 
and  processing  of  fishery  WMnmodlties 
or  products  a$  may  be  delegated  by  the 
Secretary  of  Agricultxire  to  the  Secretary 
of  Commerce,  which  relate  to  emergency 
preparedness  and  defense  mobilization. 

f.  The  fun(itions  in  sections  3  and  4 
of  Bureau  ofl  the  Budget  Circular  No. 
A-62  of  Noveraber  13.  1963,  which  pertain 
to  the  coordination  of  Federal  meteor- 
ological services  and  supporting  research. 

g.  The  fungtions  in  sections  3b.  and  4 
of  Bureau  of  the  Budget  Circular  No. 
A-16  of  May  e.  1967.  which  pertain  to  the 
establishmenU  and  maintenance  of  the 
National  Net«-orks  of  Geodetic  Control, 
and  to  the  defelopment  and  execution  of 
a  coordinated  national  program  of  geo- 
detic surveys.] 

h.  The  fuijctlons  in  the  President's 
memoranc^Mmj  of  July  5,  1968,  issued  in 
accord  with  feenate  concxirrent  resolu- 
tion 67  of  Maty  29,  1968,  furthering  par- 
ticipation in  and  support  of  the  World 
Weather  Program  by  the  United  States. 
The  plan  to  pe  developed  annually  for 
submission  hi  the  President  to  Congress 
on  the  proposed  participation  by  Federal 
agencies  shalj  be  prepared  for  transmit- 
tal to  the  Preident  by  the  Secretary. 

1.  The  funiuons  in  42  U.S.C.  1891-3 
which  pertaii  to  making  grants  for  the 
supx>ort  of  baiic  scientific  research. 

J.  The  function  of  conducting,  or  ar- 
ranging the  conduct  of,  studies,  collec- 
tion of  basic  jdata,  and  the  performance 
of  reviews  co<icemed  with  water  and  re- 
lated land  reijurces  planning  as  required 
of  the  Depariment  of  Commerce  by  the 
Water  Resources  Council  (42  UJ3.C. 
1962a)  on  mitters  within  the  statutory 
responsibility  of  the  Secretary  of  Com- 
merce. 

k.  The  fuiction:  transferred  to  the 
Secretary  of  Commerce  in  section  1  of 
Reorganizatii)n  Plan  No.  4  of  1970.  These 
functions  are : 

(a)  All  fun:tlons  vested  by  law  in  the 
Bureau  of  Co  nnmerce  Fisheries  of  the  De- 
partment of  tie  Intertor  or  In  Its  bead,  to- 
gether with  a.l  functions  vested  by  law  In 
the  Secretary  af  the  Interior  or  the  Depart- 
ment of  the  Ii  iterlor  which  are  administered 
through  that  1  iureau  or  are  primarily  related 
to  the  Bureau,  exclusive  of  functions  with 


resp>ect  to  (1)1  Great  Lakes  fishery  research 
and  activities  related  to  the  Great  Lakes 
Fisheries  Commission.  (2)  Missouri  River 
Reservoir  rese^h.  (3)  the  Gulf  Breeze  Bio- 
logical Laboratory  of  the  said  Bureau  at  Gulf 
Breease.  Fla..  And  (4)  Trans-Alaska  pipeline 
Investigations, 

(b)  The  functions  vested  In  the  Secretary 
of  the  Interior  by  the  Act  of  September  23. 
1959  (Public  Law  86-359.  73  Stat.  642.  16 
use.  760e-"  60g:  relating  to  migratory 
marine  speclei  of  game  fish) . 


(c)  Tbe  ftineUo&s  vwted  l>y  law  In  the 
Secretary  of  tb«  Interior,  or  in  the  Depart- 
ment of  the  Interior  or  In  any  officer  or 
Instrumentality  of  that  Department,  which 
are  administered  through  tbe  Marine  Min- 
erals Technology  Center  of  the  Bureau  of 
Mines. 

(d)  All  functions  vested  In  tbe  National 
Science  Foundation  by  the  National  Sea 
Grant  College  and  Program  Act  of  1966  (80 
Stat.  99) ,  as  amended  (33  U.S.C.  1131  et  seq.) . 

(e)  Those  functions  vested  In  the  Secre- 
tary of  Defense  or  in  any  officer,  employee, 
or  organizational  entity  of  the  Department 
of  DeTense  by  the  provision  of  Public  Law 
91-144,  83  Stat.  326.  under  the  heading  "Op- 
eration and  maintenance,  general"  with  re- 
spect to  "surveys  and  charting  of  northern 
and  northwestern  lakes  and  connecting 
waters,"  or  by  other  law,  which  come  under 
the  mission  assigned  as  cf  July  1,  1969,  to 
the  United  States  Army  Engineer  District. 
Lake  Survey,  Corps  of  Engineers.  Depart- 
ment of  the  Army  and  relate  to  ( 1 )  the  con- 
duct of  hydrcgraphlc  surveys  of  the  Great 
Lakes  and  their  outflow  rivers.  Lake  Cham- 
plain.  New  York  State  Barge  Canals,  and  the 
Minnesota-Ontario  border  lakes,  and  tbe 
compilation  and  publication  of  navigation 
charts,  including  recreational  aspects,  and 
the  Great  Lakes  PUot  for  the  benefit  and 
use  of  the  public,  (2)  the  conception,  plan- 
ning, and  conduct  of  basic  research  and 
development  in  the  fields  of  water  motion, 
water  characteristics,  water  quantity,  and  Ice 
and  snow,  and  (3)  tbe  publication  of  data 
and  the  results  of  research  projects  in  forms 
useful  to  the  Corps  of  Engineers  and  the 
publlcfand  the  operation  of  a  Regional  Data 
Center  for  the  collection,  coordination,  an- 
alysis, and  the  furnishing  to  Interested 
a^ncles  of  data  relating  to  water  resources 
of  tbe  Great  Lakes. 

(f)  So  much  of  the  functions  of  the  trans- 
feror officers  and  agencies  referred  to  In  or 
affected  by  the  foregoing  prcTvlslons  of  this 
section  as  Is  Incidental  to  or  necessary  for 
the  performance  by  or  under  the  Secretary 
of  Commerce  of  the  functions  transferred  by 
those  provisions  or  relates  primarily  to  those 
functions.  The  transfers  to  the  Secretary  of 
Commerce  made  by  this  section  shall  be 
deemed  to  Include  the  transfer  of  authority. 
Ijrovlded  by  law.  to  prescribe  regulations  re- 
laUng  primarily  to  the  transferred  functions. 

1.  The  functions  in  title  37  of  the 
United  States  Code  with  respect  to  pay 
and  allowances  for  the  Commissioned 
Officer  Corps  of  NOAA  established  by 
section  4(d)  of  Reorganization  Plan  No. 
4  of  1970. 

m.  The  functions  In  10  U.S.C.  1201- 
1203.  1210(f).  1211(b)(1)  and  1401  re- 
lating to  retirement  of  separation,  for 
physical  disability,  of  commissioned  of- 
ficers of  NOAA. 

n.  The  functions  in  the  following  sec- 
tions of  Executive  Order  11023:  Section 
1  (a),  (b).  (c),  (f),  (g).  (h),  (1).  (j). 
and  (1> ;  section  2(1) ;  section  5;  and 
section  6.  These  relate  to  the  appoint- 
ment, retirement,  separation,  and 
resignation  of  commissioned  officers  of 
NOAA.  and  to  the  employment  of  public 
vessels. 

o.  The  functions  in  7  U.S.C.  450b  and 
2220,  which  relate  to  cooperation  with 
outside  sources  and  dispositon  of  funds 
received. 

p.  The  functions  relating  to  the  opera- 
tion of  (1)  the  National  Oceanographic 
Instrumentation  Center,  (2)  the  Na^ 
tlonal  Oceanographic  Data  Center,  and 


ID 


(3)  the  National  Data  Buoy  Develop- 
ment Project,  whose  programs  and 
activities  were  transferred  to  the  Secre- 
tary of  Commerce  by  Executive  Order 
11564. 

q.  The  functions  relating  to  (1)  upper 
air  observations  taken  on  board  ocean 
station  vessels  and  at  specific  Pacific 
Trust  Territories,  and  (2)  hydrocllmatlc 
observations  taken  at  stations  located 
along  U.S.  rivers  and  the  Great  Lakes, 
which  programs  and  activities  were 
transferred  to  the  Secretary  of  Com- 
merce by  Executive  Order  11564. 

.02  The  Administrator  may  exercise 
other  authorities  of  the  Secretary  as  ap- 
plicable to  performing  the  functions  as- 
signed In  this  order. 

.03  The  Administrator  may  delegate 
his  authority  to  any  employee  of  NOAA 
subject  to  such  conditions  In  the  exercise 
of  such  authority  as  he  may  prescribe. 

Sec.  4.  Functions.  To  insure  the  safety 
and  welfare  of  the  public,  and  to 
further  the  Nation's  interests  and  activi- 
ties with  respect  to  the  protection  of 
public  health  against  environmental 
pollution,  the  protection  and  manage- 
ment of  the  Nation's  biological,  mineral, 
and  water  resources,  the  maintenance  of 
environmental  quality,  agriculture,  fish- 
eries, industry,  transportation,  commu- 
nications, space  exploration,  national 
defense  and  the  preservation  of  the  Na- 
tion's wilderness  and  recreation  areas, 
NOAA  shall  perform  the  following 
f  imctlons : 

a.  Observe,  collect,  communicate,  ana- 
lyze, process,  provide,  and  disseminate 
comprehensive  data  and  Information 
about  the  state  of  the  upper  and  lower 
atmosphere,  of  the  oceans  and  the  re- 
sources thereof  Including  those  In  the 
seabed,  of  marine  and  anadromous  fish 
and  related  biological  resources,  of  in- 
land waters,  of  the  earth,  the  stm,  and 
the  space  environment; 

b.  Prepare  emd  disseminate  predictions 
of  the  future  state  of  the  environment 
and  issue  warnings  of  aH  severe  hazards 
and  extreme  conditions  of  nature  of  all 
who  may  be  affected; 

c.  Provide  maps  and  charts  of  the 
oceans  and  inland  waters  for  naviga- 
tion, geophysical  and  other  purposes, 
aeronautical  charts,  and  related  publica- 
tions and  services; 

d.  Operate  and  maintain  a  system  for 
the  storage,  retrieval,  and  dissemination 
of  data  relating  to  the  state  and  resources 
of  the  oceans  and  inland  waters  includ- 
ing the  seabed,  and  the  state  of  the  upper 
and  lower  atmosphere,  of  the  earth,  the 
sun  and  the  space  environment; 

e.  Explore  the  feasibility  of,  develop 
the  basis  for  and  undertake  the  modifl- 
cation  and  control  of  environmental 
phenomena ; 

f .  Coordinate  efforts  pertinent  to  Fed- 
eral agencies  in  support  of  national  «md 
International  programs  as  may  be  as- 
signed from  time  to  time,  such  as  Federal 
meteorological  services  and  supporting 
research.  World  Weather  Program.  Na- 
tional Networks  of  Geodetic  Control, 
Integrated  Global  Ocean  Station  System, 
and  Marine  Environmental  Prediction. 
Mapping  and  Cl^rtlng; 
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g.  Administer  a  program  of  sea  grant 
colleges  and  education,  training  and  re- 
search In  the  fields  of  marine  science, 
en^eering.  and  related  disciplines  as 
provided  In  the  Sea  Grant  CaJlege  and 
Program  Act  of  1966,  as  amended; 

h.  Perform  basic  and  supplied  research 
and  develop  technology  relating  to  the 
state  and  utilization  of  resources  of  tho 
oceans  and  inland  waters  including  the 
seabed,  the  upper  and  lower  atmosphere, 
the  earth,  the  sun,  and  the  space  environ- 
ment, as  may  be  necessary  or  desirable  to 
develop  an  understanding  of  the  proc- 
esses and  phenomena  involved; 

1.  Perform  research  and  develop  tech- 
nology relating  to  the  observation,  com- 
munication, processing,  correlation, 
analysis,  dissemination,  storage,  retrieval 
and  use  of  environmental  data  as  may  be 
necessary  or  desirable  to  permit  the 
Administration  to  discharge  Its  respon- 
sibilities; 

j.  Acquire,  analyze  and  disseminate 
data  and  perform  basic  and  applied  re- 
search on  electromagnetic  waves,  as  re- 
late to  or  are  useful  in  performing  other 
functions  assigned  herein;  prepare  and 
Issue  predictions  of  atmo^heric  Iono- 
spheric and  solar  conditions,  and  warn- 
ings of  disturbances  thereof :  and  acquire, 
analyze  and  disseminate  data  and  per- 
form basic  and  applied  research  on  the 
propagation  of  sound  waves,  and  on  In- 
teractions between  sound  waves  and 
other  phenomena; 

k.  Provide  fw  administration  of  the 
Pribilof  Islands;  and  assist  the  native 
inhabitants  thereof  and  manage  the  fur 
seal  herds  of  the  North  Padflc  Ocean; 

1.  Perform  economic  studies,  education 
and  other  services  related  to  manage- 
ment and  utilization  of  marine  and 
anadromous  fisheries,  administer  grant- 
in-aid,  fishery  products  inspection,  finan- 
cial and  technical  assistance,  and  other 
programs  to  conserve  and  develop 
fisheries  resources  and  to  foster  and 
maintain  a  viable  climate  for  industry  to 
produce  efficiently  under  competitive 
coixiitlons: 

m.  Devrfop  and  Implement  policies  on 
international  fisheries  including  the  ne- 
gotiation and  Implementation  of  agree- 
ments, conventions  and  treaties  in  that 
area;  and  enforce  provisions  of  inter- 
national treaties  and  agreements  on  fish- 
ing activities  of  U.S.  nationals  and  per- 
form surveillance  of  foreign  fishing 
activities ; 

n.  Participate  in  technical  assistance 
programs  for  fishery  development  proj- 
ects in  foreign  countries; 

o.  Develop  technology  and  carry  our 
scientific  and  engineering,  data  collec- 
tion and  analysis  and  other  functions  to 
assess,  monitor,  harvest,  and  utilize 
marine  and  anadromous  fishery  re- 
sources and  their  products;  and 

p.  As  a  Department-wide  responsi- 
bility, coordinate  the  requirements  for 
and  the  management  and  use  of  radio- 
frequencies  by  all  organizations  of 
Commerce. 

Sec  5.  Saving  provision.  All  rules,  reg- 
ulations, orders,  determinations,  au- 
thorizations, contracts,  grants,  agree- 
ments,     and     other     acticos     issued. 
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imdertaken  or  entered  into  by  or  f<Tr  or- 
ganizations heretofore  charged  with  the 
authorities  and  fraictions  now  placed  In 
NOAA  shall  remain  In  full  force  and 
effect  until  they  expire  in  dxie  course  or 
are  revoked  or  amended  by  appropriate 
auttiority. 

Effective  date:  October  9, 1970, 

IiARRT   A.   JOBE, 

Assistant  Secretarg 
for  Administration. 

[FJL   Doc.    70-14343:    Piled.    Oct.   23,    1970; 
8:40  aju.1 


[Dept.  OrganlsaUon  Order  S8-6B) 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Organization  and  Functions 

The  following  order  was  issued  by 
the  Secretary  of  Commerce  on  October  9, 
1970. 

Sectioh  1.  Purpose.  .01  This  order 
prescribes  the  organization  and  assign- 
ment of  fimctions  within  the  National 
Oceanic  and  Atmospheric  Administra- 
tion (NOAA).  This  is  an  interim  organi- 
zation arrangonent  for  NOAA. 

.02  This  revision  provides  for  the 
functions  relating  to  the  programs  and 
activities  transferred  to  the  Secretary 
of  Commerce  by  Executive  Order  11564, 
and  in  turn  delegated  to  the  Adminis- 
trator of  NOAA  by  Department  Or?;ani- 
zation  Order  25-5A. 

Sec.  2.  Organization  structure.  The 
interim  organization  structure  and  line 
of  authority  of  NOAA  shall  be  as  de- 
picted in  the  attached  organization  chart 
(Exhibit  1).  (A  copy  of  the  organization 
chart  Is  on  file  with  original  of  tills  doc- 
ument with  the  Office  of  the  Federal 
Register.) 

Sec  3.  Office  of  the  Administrator. 
.01  The  Administrator  of  NOAA  formu- 
lates policies  and  programs  for  achiev- 
ing the  objectives  of  NOAA  «nd  directs 
the  execution  of  these  programs. 

.02  The  Deputy  Administrator  assists 
the  Administrator  In  formulating  poli- 
cies and  programs  and  in  managing 
NOAA. 

.03  The  Associate  Administrator  as- 
sists the  Administrator  and  the  Deputy 
Administrator  in  formulating  policies 
and  programs  and  In  managing  NOAA. 

.04    Liaison  activities  with  Congress 
are    centered    in    the    Office    of    the 
Administrator. 

Sec  4.  Assistant  Administrator  for 
Administration  and  Technical  Services. 
The  Assistant  Administrator  for  Admin- 
istration and  Technical  Services  shall 
provide  administrative  management  and 
technical  support  services  for  all  com- 
ponents of  NOAA  except  for  elements  of 
such  services  that  appropriate  compo- 
nents are  directed  to  provide  for  them- 
selves, and  exercise  functional  supervi- 
sion over  such  decentralized  serrices; 
and  provide  advice  and  guidance  to 
the  Administrator  on  the  allocation  of 
NOAA  resources.  To  carry  out  his  respon- 
sibilities, the  Assistant  Administrator 
shall  have  and  direct  the  following  units. 
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.01  The  Administrative  Operations 
Division  shall  perform  the  following 
fimctions:  Property  and  sxipply  man- 
agement: directives  management;  rec- 
ords and  files  management:  reports 
management:  space  and  facilities  man- 
agement; travel  and  transportation 
fervices;  mail,  messenger,  and  related 
office  services;  graphic  services;  safety; 
security ;  and  processing  of  tort  clsdms. 

.02  The  Budget  Division  shall  analyze 
and  aggregate  NOAA  budgetary  require- 
ments; prepare  and  coordinate  formal 
budget  docxunents  for  submission  to  the 
Office  of  the  Secretary ;  develop  and  rec- 
ommend fiscal  plans  to  assure  optimum 
use  of  available  funds;  and  review  and 
report  on  execution  of  approved  budgets 
and  associated  f-scal  plans. 

.03  The  Finance  Ehvision  shall  pro- 
vide centralized  financial  accounting  for 
all  components  of  NOAA,  determine 
needs  of  managers  for  accoimting  data, 
and  maintain  a  financial  reporting  sys- 
tem that  will  facilitate  effective  manage- 
ment of  NOAA's  financial  resources. 

.04  The  Management  Systems  Divi- 
sion shall  conduct  studies  and  provide 
other  analytical  assistance  to  develop  or 
improve  the  organization  structure  and 
other  management  systems  of  NOAA  and 
to  improve  the  economy  and  effective- 
ness of  NOAA  activities;  perform  ADP 
systems  analysis  and  programing  re- 
quired for  administrative  management 
functions:  and  operate  a  system  for  as- 
sembling and  perparing  analytic  sum- 
maries of  administrative  and  program 
performance  information  for  NOAA's  top 
management. 

.05  The  Personnel  Division  shall  pro- 
vide personnel  management  services  by 
conducting  recruitment,  employment, 
classification  and  compensation,  em- 
ployee relations,  labor  relations,  incen- 
tive awards,  and  career  development  ac- 
tivities for  civilian  personnel. 

.06  The  Computer  Division  shaU 
operate  an  automatic  data  processing 
facility  for  all  components  of  NOAA,  ex- 
cept where  separate  ADP  facilities  are 
approved;  provide  programing  assist- 
ance and  advice;  exercise  oversdl  man- 
agement of  NOAA's  ADP  needs  and 
facilities',  and  coordinate  needs  for  and 
uses  of  NOAA  telecommunications, 
facilities. 

.07  The  Scientific  Information  and 
Documentation  Division  shall  assembls 
and  maintain  scientific  reports  and  pub- 
lications emanating  from  or  relevant  to 
NOAAs  activities;  operate  the  NOAA 
library  system;  and  provide  editorial 
assistance  in  the  preparation  of  scien- 
tific papers  and  pubhcations. 

.08  The  Radio  Frequency  Manage- 
ment Division  shall,  as  a  Department- 
wide  responsibihty.  coordinate  the 
requirements  and  the  management  and 
use  of  radio  frequencies  by  all  organiza- 
tions of  Commerce. 

Skc.  5.  Assistant  Administrator '  for 
Plans  and  Programs.  The  Assistant  Ad- 
ministrator for  Plans  and  Programs  shall 
provide  a  focal  point  fwr.  the  develop- 
ment, implementation  and?  maintenance 
of  an  effective  plannintr  and  program- 
ing system  throughout  NOAA  and  for 
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the  development  of  plans  for  meeting  ap- 
proved objective ;  in  close  collaboration 
with  line  and  staff  components,  develop 
5-year  programs  and  compatible  finan- 
cial plans  from  which  NOAA  budgets  can 
be  formulated:  evaluate  NOAA  programs 
and  accomplishments;  and  provide  ad- 
vice to  the  Administrator  on  the  program 
impact  of  resource  allocations,  retrench- 
ments, and  reprograming.  To  carry  out 
his  responsibilities,  the  Assistant  Admin- 
istrator shall  h^ve  and  direct  the  follow- 
ing units. 

.01  The  following  divisions  shall  per- 
form the  fiuicaons  enumerated  herein, 
each  for  the  b^oad  program  area  indi- 
cated by  its  titl 

Oceanic  Division. 1 
Solid  Earth  IM vision. 
Atmospheric  Division. 
Space  Dlvleton.    [ 

Each  division  shall  maintain  cognizance 
over  the  acquisition,  communication, 
analysis,  procesmng,  publication,  dissemi- 
nation, archiving  and  retrieval  of  infor- 
mation involve^  in  operating  programs; 
and  over  research,  development,  test  and 
evaluation  activities  in  sui>port  of  those 
Iffograms.  The  (livisionA  shall  obtain  and 
evaluate  requirements  of  users,  assure 
development  of  adequate  plans  for  meet- 
ing these  requirjments,  maintain  current 
projections  of  lesources  required  to  im- 
plement approTied  plans,  and  make  rec- 
ommendations on  ongoing  and  future 
programs.  The  divisions,  on  a  continu- 
ing basis,  shall  eR'aluate  the  programs  un- 
der their  purvtew  in  terms  of  quality 
and  responsive|nes6  to  user  needs,  and 
recommend  program  curtailments,  redi- 
rections, expansions  and  new  program 
initiatives. 

.02  The  Office  of  Special  Studies  shall 
provide  guidanoe  on  long-range  goals  and 
plans  for  NOAA's  major  program  areas, 
applying  such  planning  factors  as  fore- 
casts of  technological  advances,  techno- 
logical assessment,  user  needs  and  NOAA 
resource  capacity  and  availability.  The 
Office  shall  conduct  benefit-cost  analyses 
and  other  basic  studies  required  in  plan- 
ning and  carrying  out  programs  of  NOAA. 

Sec  6.  Assist(^nt  Administrator  for  En- 
vironmental Syitems.  The  Assistant  Ad- 
ministrator for  Environmental  Systems 
shall  (1)  provide  a  focus  for  environ- 
mental system^  analysis  and  design,  for 
international  ahd  interagency  coordina- 
tion and  planriing,  and  for  cooperative 
field  experimeiits;  and  (2)  shall  be  re- 
sponsible for  aj  national  oceanographic 
instriunentatloli  program,  a  marine  min- 
erals technology  program,  and  develop- 
ment of  a  national  data  buoy  system.  To 
'carry  out  his  r^ponsibilities,  the  Assist- 


ant Administ 
the  following 

.01     The 
tion  Division  s 
required  to  ca 


3r  shall  have  and  direct 
its. 

;ral  Plans  amd  Coordina- 
^all  perform  the  fimctions 
out  NOAA's  responsi- 
bility for  coorttinating  Federal  meteoro- 
logical services  and  supporting  research, 
for  coordinating  Federal  marine  environ- 
mental predictions,  for  U.S.  participation 
in  the  cooperative  World  Weather  Pro- 
gram, for  a  coordinated  national  pro- 
gram of  geodetic  surveys,  and  for  similar 
multl- agency  l4ederal  efforts. 


.02  The  Systems  Division  shall  con- 
duct systems  studies  for  improvement  of 
activities  relating  to  NOAA's  total  en- 
vironmental involvement;  analyze  alter- 
native methods  for  achieving  future  na- 
tional environmental  science  goals;  and 
conduct  Studies  on  the  design  and  anal- 
ysis of  interagency  and  international 
programs,  such  as  the  World  Weather 
Program. 

.03  The  Field  Research  Projects  Divi- 
sion shall  conduct  the  engineering  and 
operational  planning  (including  logis- 
tical support),  coordination  and  imple- 
mentation of  experiments  or  tests  re- 
quiring the  joint  participation  of  agen- 
cies, coimtries,  or  scientific  groups. 

.04  The  National  Oceanographic  In- 
strumentation Center  shall  operate  a  test 
and  evaluation  laboratory  for  oceano- 
graphic instnunents  and  maintain  a  data 
bank  on  instrument  specifications,  pro- 
posal clauses,  and  performance  charac- 
teristics; coordinate  all  Government  re- 
quirements for  oceanographic  instru- 
ment development;  conduct  programs  for 
improving  instruments  needed  in  testing, 
standardization,  and  calibration  oif 
oceanographic  equipment;  and  estab- 
lish techniques  and  guidelines  by  which 
oceanographic  Instnmient  performance 
can  be  assessed. 

.05  The  Marine  Minerals  Technology 
Center  shall  conduct  marine  minerals 
research  to  improve  the  fundamental 
technology  that  will  make  it  possible  for 
industry  to  exploit  imdersea  minerals 
commercially  in  a  manner  that  is  safe  to 
the  environment  as  well  as  compatible 
with  other  uses  of  the  sea;  develop,  test, 
and  eviduate  tools  and  techniques  for 
delineating  the  important  characteristics 
of  marine  mineral  deposits ;  and  develop, 
t€st,  and  evaluate  marine  mining  sys- 
tems that  are  compatible  with  the  prin- 
ciple of  multiple  use  of  the  marine 
environment. 

.06  The  National  Data  Buoy  Project 
Office  shall  design,  develop,  test,  and 
evalimte  a  national  system  of  data  buoys 
capable  of  collecting  and  disseminating 
nationally  required  oceanographic  and 
marine  meteorological  data  at  time  in- 
tervals to  meet  user  needs. 

Sec  7.  Special  staff  offices.  .01  The 
Office  of  International  Affairs  shall 
formulate  and  coordinate  pohcies  and 
plans  for  U.S.  participation  in  interna- 
tional activities  in  the  environmental 
sciences;  manage  NOAA's  international 
training  program;  and  advise  on  special 
programs  for  bilateral  cooperation  with 
foreign  countries  in  the  environmental 
sciences,  including  U.S.  AID  programs. 

.02  The  Office  of  Public  Information 
shall  plan  and  conduct  an  information 
program  which  presents  NOAA's  ac- 
complishments and  activities  to  the 
public.  Congress,  environmental  data 
user  groups,  and  employees. 

.03  The  Office  of  Aviation  Affairs 
shall  establish  objectives  and  recom- 
mend policies  for  aviation  services;  serve 
as  aviation  services  adviser  to  the  Ad- 
ministrator and  his  senior  line  manager ; 
maintain  Uaison  with  FAA  and  advise 
FAA  officials  on  aviation  services;  and 
represent  NOAA  In  top  level  relations 
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with  other  Government  agendee,  the 
aviation  indxBtry  and  international  In- 
terests cwi  aviation  services. 

.04  The  Office  of  General  Counsel 
shall  provide  legal  services  for  all  com- 
ponents of  NOAA,  subject  to  the  overall 
authority  of  the  Department's  General 
Counsel  as  provided  In  Department 
Organization  Order  10-6. 

Sec.  8.  Director  of  the  NOAA  Corps. 
The  Director  of  the  NOAA  Corps  shall 
develop  irfans  for  the  efficient  utiliza- 
tion of  the  NOAA  commissioned  officers 
corps;  develop  and  implement  policies 
and  procedures  for  the  recruitment, 
commissioning,  and  assignment  of  com- 
missioned officers;  and  represent  NOAA 
in  interdepartmental  activities  having 
to  do  with  the  uniformed  services. 

Sec  9.  Office  of  Sea  Grant.  The  Of- 
fice of  Sea  Grant  shall  provide  grant 
support,  primarily  to  institutions,  for 
research,  tducaticn  and  advisory  serv- 
ices aimed  at  assisting  man  in  the  intel- 
ligent utilization  of  the  seas  and  the 
Great  Lakes  of  the  United  States. 

Sec.  10.  National  Marine  Fisheries 
Service.  The  National  Marine  Fisheries 
Service  shall  promote  the  protection  and 
rational  use  of  living  marine  resources 
for  their  aesthetic,  economic,  and  recre- 
ational value  to  the  American  people. 
The  Service  shall  administer  programs 
to  determine  the  consequences  of  the 
naturally  varjring  environment  and 
man's  activities  on  living  marine  re- 
sources, to  provide  knowledge  and  serv- 
ice to  foster  their  efficient  and  judicious 
use  and  to  achieve  domestic  and  inter- 
national management,  use  and  protec- 
tion of  living  marine  resources.  The 
Service  shall  be  organized  as  set  forth 
below. 

.01  Headquarters,  a.  Office  of  the 
Director: 

1.  The  IMrector  shaU  formulate  and 
execute  basic  policies  and  manage  the 
Service. 

2.  The  Deputy  Director  shall  assist 
the  Director  in  carrying  out  his 
responsibilities. 

3.  The  Office  of  Legislation  shall  re- 
view, coordinate,  and  advise  on  all  legis- 
lative matters  which  affect  the  Service 
or  the  commercial  and  recreational  fish- 
ing interests  of  the  United  States:  serve 
as  consultant  to  the  Director  on  policy 
matters  regarding  legislation;  and  for- 
mulate recommendations  for  legislative 
programs. 

4.  The  Office  of  Planning  shall  co- 
ordinate planning  activities,  and  provide 
the  Director  with  advice  on  the  selection 
of  program  objectives  and  the  allocation 
of  resources;  prepare  program  memoran- 
dum and  issue  papers;  and  assist  in  de- 
veloping justifications  for  use  in  budget 
estimates. 

5.  The  Office  of  Information  shall  plan 
and  carry  out  the  Service's  public  infor- 
mation, publications,  and  flim  produc- 
tion and  distribution  programs. 

b.  The  Associate  Director  for  Resource 
Programs  shall  plan,  develop,  and  evalu- 
ate an  interdisciplinary  research  and 
development  program  to  produce  basic 
knowledge  necessary  for  numagement. 
protection,   and  rational  use  of   living 


marine  resources.  In  this  capacity  the 
Associate  Director  shall  maintEun  prin- 
cipal responsibility  for  resource  pro- 
grams, associated  laboratories,  and  the 
facilities  and  plans  for  their  operations. 
The  program  shall  involve  the  following 
activities:  research  for  improvement  of 
fish  detection  and  harvesting  systems; 
assessment  and  characterization  of  the 
raw  material  potential  and  fundamental 
properties  of  fishery  resources;  develop- 
ment of  monitoring,  sampling,  assess- 
ment, and  analytical  methods  and  tech- 
niques; collection  and  documentation  of 
scientific  data  to  provide  a  means  for 
protecting  the  access  of  U.S.  citizens  to 
living  marine  resources;  biological  sur- 
veys and  studies  for  monitoring,  assess- 
ment, and  prediction  of  abimdance  and 
availability  of  marine  living  resources 
and  improvement  of  their  quality  and 
abundance  in  l)oth  natural  and  con- 
trolled environments. 

c.  The  Associate  Director  for  Manage- 
ment and  Utilization  shsdl  plan,  develop, 
and  evaluate  (1)  programs  designed  to 
increase  efficiency  in  utilization  of  fishery 
products;  (2)  financial  assistance  to 
State  governments  and  recreational  and 
commercial  interests:  (3)  management 
activities  aimed  at  maintaining  resources 
at  levels  of  optimum  abundance;  and  (4) 
operations  relating  to  the  development 
of  political  and  legal  Institutions  (par- 
ticularly on  Federal-State  jurisdictional 
matters)  that  are  involved  in  the 
achievement  of  the  utilization  and 
management  program  objectives. 

d.  The  Assistant  Director  for  Inter- 
national Affairs  shall  advise  and  assist 
the  Director  in  the  formulation  and  im- 
plementation of  policy  on  international 
fishery  matters:  exercise  staff  supervi- 
sion over  the  review  and  coordination  of 
international  activities  and  interests  of 
NOAA  in  the  recreational  and  com- 
mercial fisheries:  and  collect  and  dis- 
seminate information  on  the  activities 
of  foreign  fisheries  to  users  in  Govern- 
ment and  industry. 

e.  The  Assistant  Director  for  Admin- 
istration shall  provide  administrative 
management  services  for  the  Service  un- 
til and  as  such  services  are  integrated 
with  units  under  the  Assistant  Adminis- 
trator for  Administration  and  Technical 
Services.  The  latter  official  shall  sched- 
ule and  accomplish  this  integration  in  a 
manner  that  will  assure  iminterrupted 
services  to  the  Service. 

.02  Field,  a.  Regional  Offices  shall 
plan  and  operate  fishery  resource  re- 
search, conservation,  and  utilization 
programs.  Regional  Offices  shall  provide 
adnainistrative  and  technical  support 
for  all  NMFS  components  in  their  geo- 
graphic area  of  responsibility  except  as 
the  Director  may  otherwise  specify. 
Where  feasible  and  practical,  this  sup- 
port will  be, extended  to  include  other 
NOAA  components.  The  Regional  Offices 
and  their  regions  shall  be  as  follows: 

Region  Rerrtonal  Office 

Northwest  Region..  Seattle,  Wash. 

Southeast  Region St.  Petersburg.  Fl*. 

Northeast  RegiMi-.  Oloucester,  U au. 

Southwest  BegVon..  Terminal  Island,  CaXlX. 

Alaska  Region Juneau,  Alaska. 


The  area  of  Jurisdiction  of  each  region 
shall  be  that  shown  in  Exhibit  2.  (A  copy 
of  Exhibit  2  is  on  file  with  original  of 
this  dccimient  with  the  Office  of  the  Fed- 
eral Register.) 

b.  Marine  Sport  Fishery  Laboratories 
shall  provide  a  coordinated  program  of 
resource  survey  and  biological  research 
including  life  history  studies,  fish  be- 
havior studies,  habitat  improvement 
studies,  pollution  research,  ecological  re- 
search, resource  inventories  and  estu- 
arine  research.  The  laboratories  are: 

Sandy  Hook  Marine  Laboratory — Sandy  Hook, 

NJ. 
Tlburon  Marine  Laboratory — Tlburon.  Calif. 
Narragansett  Marine  Oameflsh  Laboratory — 

Saunderstown,  R.I. 
Eastern    OuU    Marine    Laboratory — Panama 

City.  Fla. 
Aransas    Pass    Marine    Laboratory — Aransas 

Pass,  Tex. 

Sec.  11.  Environmental  Data  Service. 
The  Environmental  Data  Saryice  shall 
collect,  process,  archive,  publish,  dis- 
seminate and  recall  worldwide  environ- 
mental data  for  use  by  commerce,  in- 
dustry, the  scientific  and  engineering 
community,  and  the  general  public; 
guide  research  activities  pertinent  to  the 
improvement  of  such  services;  and  co- 
ordinate international  activities  in  clima- 
tological  and  geophysical  data  problems 
with  the  world  scientific  organizations. 
The  Service  shall  be  organized  as  set 
forth  below. 

.01  Office  of  the  Director:  The  Di- 
rector shall  formulate  and  execute  basic 
policies  and  shall  manage  the  Sarvice. 
He  shall  be  immediately  assisted  by  a 
Deputy  and  a  Deputy  for  Climatology. 

.02  The  Office  of  Field  Services  shall 
provide  plsmning  and  technical  direction 
for  climatolcgical  data  acquisition  to 
meet  national  and  international  needs 
through  observing  networks  such  as  the 
bnsic  climatolcgical  network  and  the 
climatolcgical  benchmark  network;  and 
plan  and  provide  technical  direction 
for  environmental  data  dissemination 
through  the  environmental  data  services 
regional  climatologist  and  State  clima- 
tologist  programs. 

.03  The  Office  of  Data  Information 
shall  assure  proper  dissemination  of  en- 
vironmental data  to  the  user  public  and 
scientific  community  from  centralized 
data  sources. 

.04  The  National  Geophysical  Data 
Center  shall  collect,  process,  archive, 
and  publish  geophysical  data;  develop 
.  analyses  of  geophysical  data  to  meet  user 
requirements  and  provide  ready  access 
to  geophysical  data;  and  provide  facili- 
ties for  world  geophysical  data  centers. 

.05  The  National  Ocrsmographic  Data 
Center  shall  acquire,  process,  and  pre- 
serve oceanographic  data  for  dissemina- 
tion to  the  governmental,  industrial,  and 
scientific  marine  communities.  Data  shall 
be  acquired  through  gifts,  scientific  ex- 
change or  through  (Nirchase. 

.06  The  National  Climatk:  Center 
shall  collect,  process,  archive,  and  pub- 
lish climatolcgical  data;  develop  anal- 
yses of  climatological  data  to  meet  user 
requirements  and  provide  ready  access 
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to  climatological  date;  and  provide  fa- 
cilities for  the  world  meteorological  data 
center  under  international  auspices. 

.07  The  Laboratory  for  Environ- 
mentel  Date  Research  shaU  develop  the 
analysis,  processing  &nd  interpretetion 
of  geophjrsical  and  climatological  date 
through  research  activities;  and  antici- 
pate needs  for  cUmatological  and  geo- 
physical date  for  design  and  risk  assess- 
ment and  stimulate  original  work  to  meet 
these  needs. 

Sec.  12.  National  Weather  Service.  The 
National  Weather  Service  (NWS)  shall 
observe  and  report  the  weather  of  the 
United  Stetes  and  its  possessions  and 
issue  forecasts  and  warnings  of  weather 
and  flood  conditions  that  affect  the  Na- 
tion's safety,  welfare  and  economy;  de- 
velop the  National  Meteorological  Serv- 
ice System:  participate  in  International 
meteorological  and  hydrological  activi- 
ties, including  exchanges  of  meteorologi- 
cal date  and  forecasts ;  and  provide  fore- 
casts for  domestic  and  international 
aviation  and  for  shipping  on  the  high 
seas.  The  Service  shall  be  organized  as 
set  forth  below. 

.01  Office  of  the  Director:  The  Di- 
rector shall  formulate  and  execute  basic 
policies  sind  manage  the  Service.  He 
shall  be  immediately  assisted  by  a 
Deputy. 

.02  The  OfiBce  of  Meteorological  Op- 
'  erations  shall  observe,  prepare  and  dis- 
tribute forecasts  of  weather  conditions 
and  warnings  of  severe  storms  and  other 
adverse  weather  conditions  for  protec- 
tion of  life  and  property:  develop  and 
institute  pohces,  and  plans  and  proce- 
dures for  operation  of  meteorological 
services:  and  serve  as  the  primary 
channel  for  coordinating  NWS  field 
operations. 

.03  The  Office  of  Hydrology  shall 
provide  river  and  flood  forecasts  and 
warnings,  and  water  supply  forecasts; 
conduct  research  to  improve  river  and 
flood  forecasts  and  warnings;  and  an- 
alj^ze  and  process  hydrometeorological 
date  for  use  in  water  resource  planning 
and  operational  problems. 

.04  The  Systems  Development  OfBce 
shall  manage,  plan,  design  and  develop 
a  system  to  meet  all  meteorological  serv- 
ice requirements;  develop,  test  and  eval- 
uate techniques  and  equipment;  trans- 
late research  results  into  operational 
practices;  and  conduct  studies  asso- 
ciated with  the  design  of  the  World 
Weather  Watch. 

.05  The  National  Meteorological  Cen- 
ter shall  provide  analyses  of  current 
weather  conditions  over  the  globe  and 
depict  the  current  and  anticipated  stete 
of  the  atmosphere  for  general  national 
and  international  uses;  conduct  develop- 
ment programs  in  nimierical  weather 
prediction;  and  lead  in  the  extension  and 
application  of  advanced  techniques. 

.06  The  Field  Structure  shall  consist 
of  six  regions  as  shown  in  Exhibit  3.  A  re- 
gion shall  consist  of  a  Regional  OCBce 
managed  by  a  Regional  Ehrector,  and 
contain  field  offices  and  forecast  centers 
repcrtizig  to  the  Regional  Director.  (A 
copy  of  Exhibit  3  is  on  file  with  original 
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of  this  documeiit  with  the  Office  of  the 
Federal  Registe^.) 

a.  Each  regi<|n  shall  provide  weather 
services  within  fits  prescribed  geograrphi- 
cal  area  by  issiling  forecasts  and  warn- 
ings of  weatherjand  flood  conditions,  and 
shall  conduct  qperational  and  scientific 
meteorological  I  and  hydrological  pro- 
grams as  are  aligned  to  it. 

b.  Regional  Offices  shall  provide  ad- 
ministrative and  technical  support  for  all 
NWS  components  in  their  respective  re- 
gions and  shall  provide  such  services  to 
other  components  of  NOAA  as  deter- 
mined to  be  piracticable  and  advante 
geous  to  NO — 

Sec  13.  Environmental  Research  Lab- 
oratories. The  [Environmentel  Research 
Laboratories  »HRL)  shall  conduct  an  in- 
tegrated program  of  research  and  serv- 
ices relating  ti  the  oceans  and  inland 
waters,  the  lower  and  upper  atmosphere, 
the  space  environment,  and  the  solid 
earth  so  as  to  iicrease  understending  of 
man's  geophysical  environment  and  thus 
provide  the  scientific  basis  for  improved 
services.  The  EflL  shall  be  organized  as 
set  forth  below 

.01     Office  01  the  Director 

a.  The  Director  shall  formulate  and 
execute  basic  Policies  and  manage  ERL. 
He  shall  be  i^imediately  assisted  by  a 
Deputy  Direc 

b.  The  Office  of  Programs  shall  pro- 
vide poUcy  and  management  advice  to 
the  Director;  lead  and  coordinate  pro- 
gram planningjactivities,  including  PPBS 
requirements;  coordinate  ERL's  activi- 
ties with  natioiial  and  international  sci- 
entific progra^is;  review  and  evaluate 
current  programs;  develop  a  manage- 
ment information  system;  conduct  public 
information  fiinctions;  and  provide  re- 
lated stefl  assfctance  to  the  Director. 

c.  The  Offloe  of  Research  Support 
Services  shall  nrovide  administrative  and 
technical  services  to  all  ERL  components 
at  Boulder,  C«o.,  and  at  other  locations 
except  as  othonwise  specified. 

.02  The  Eaf  th  Sciences  Laboratories 
shall  conduct  Research  in  geomagnetism, 
seismology,  gqodesy  and  related  earth 
sciences,  seeking  fundamental  knowledge 
of  earthquakf  processes,  of  internal 
structure  and!  accurate  figure  of  the 
earth,  and  thi  distribution  of  its  mass. 

.03  The  Atlantic  Oceanographic  and 
Meteorological]  Laboratories  shall  con- 
duct research]  toward  a  fuller  under- 
standing of  th(  ocean  basins  and  borders, 
of  oceanic  processes,  ocean-atmosphere 
interactions,  ind  the  origin,  structure 
and  motion  of  hurricanes  and  other  trop- 
ical phenomena. 

.04  The  Pacific  Oceanographic  Lab- 
oratories shall  conduct  oceanographic 
research  towaj'd  fuller  imderstanding  of 
the  ocean  basins  and  borders,  or  oceanic 
processes,  seai-air  and  land-sea  inter- 
actions as  reqiilred  to  improve  the  marine 
scientific  services  and  operations  of 
NOAA. 

.05  The  Atmospheric  Physics  and 
Chemistry  Laboratory  shall  perform  re- 
search on  processes  of  cloud  physics  and 
precipitetlon  |md  the  chemical  composi- 
tion and  nufllearing  substance  In  the 


lower  atmosphere.  The  Laboratory  Is 
NOAA's  major  focus  for  design  and  con- 
duct of  laboratory  and  field  experiments 
towards  developing  feasible  methods  of 
practical,  beneficial  weather  modifica- 
tion. 

.06  The  Air  Resources  Laboratories 
shall  conduct  research  on  the  diffusion, 
transport,  and  dissipation  of  atmos- 
pheric contaminants,  using  laboratory 
and  field  experiments  to  develop  methods 
for  prediction  and  control  of  atmos- 
pheric pollution. 

.07  The  Geophysical  Fluid  Dynamics 
Laboratory  shall  conduct  investigations 
of  the  dynamics  and  physics  of  geophys- 
ical fluid  systems  to  develop  a  theoretical 
basis,  by  mathematical  modelling  and 
computer  simulation,  for  the  behavior 
and  properties  of  the  atmosphere  and 
the  oceans. 

.08  The  National  Severe  Storms  Lab- 
oratory shall  conduct  studies  of  torna- 
does, squall  lines,  thimderstorms  and 
other  severe  local  convective  phenomena 
in  order  to  achieve  improved  methods  of 
forecasting,  detecting  and  providing  ad- 
vance warning  of  their  occiurence  and 
severity. 

.09  The  Space  Disturbances  Labora- 
tory shall  conduct  research  on  the  nature 
of  space  disturbances  said  provide  fore- 
casts of  these  disturbances.  Studies  shall 
be  made  of  the  behavior  of  these  dis- 
turbances, the  mechanisms  producing 
them,  and  their  consequences  to  man's 
activities.  It  shall  also  develop  techniques 
and  their  application  for  continuously 
monitoring  characteristic  of  the  space 
environment  as  necessary  for  the  early 
detection  and  reporting  of  important 
disturbances. 

.10  The  Aeronomy  Laboratory  shall 
study  the  nature  of  and  the  physical  and 
chemical  processes  controlling  the  ion- 
osphere and  exosphere  of  the  earth  and 
other  planets.  Theoretical,  laboratory, 
ground-based,  rocket  and  satellite  studies 
are  included. 

.11  The  Wave  Propagation  Labora- 
tory shall  act  as  a  focal  point  for  the 
development  of  new  methods  for  remote 
sensing  of  man's  geophysical  environ- 
ment. Special  emphasis  shall  be  given  to 
the  propagation  of  sound  waves  and 
electromagnetic  waves  at  millimeter 
infrared  and  optical  frequencies. 

.12  The  Research  Flight  Facility  shall 
meet  the  requirements  of  NOAA  and 
other  interests  for  atmospheric  and  other 
environmental  measurements  from  air- 
craft, and  for  outfitting  and  operating 
aircraft  specially  Instnmiented  for 
research. 

Sec  14.  National  Ocean  Survey.  The' 
National  Ocean  Survey  (NOS)  shall 
provide  charts  for  the  safety  of  marine 
and  air  navigation;  provide  a  basic  net- 
work of  geodetic  control;  provide  basic 
date  for  engineering,  scientific,  commer- 
cial, industrial,  and  defense  needs;  and 
support  the  quest  for  more  fundamental 
knowledge  of  our  geophysical  environ- 
ment. In  performance  of  these  functions, 
it  shall  conduct  surveys,  investigations, 
analyses,  and  research;  and  disseminate 
date  in  the  following  fields:  Geodesy^ 
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hydrography,  ocesuiography.  seismology, 
gravity,  geomagnetism,  and  astronomy. 
The  NOS  shall  be  organized  as  set  forth 
below. 

.01  Office. of  the  Director:  The  Direc- 
tor shall  formulate  and  execute  basic 
policies  and  rianage  the  NOS.  He  shall 
be  immediately  assisted  by  a  Deputy. 

.02  The  Office  of  Geodesy  and  Photo- 
grammetry  shall  fulfill  national  require- 
ments for  a  system  of  basic  geodetic 
control  and  for  precise  gravimetric,  and 
global  configuration  and  mensuration 
date.  Towards  doing  that  it  shall  estab- 
lish and  maintain  a  geodetic  control  net- 
work throughout  the  United  States  and  a 
worldwide  geometric  network  based  on 
satellite  observations;  plan  and  direct 
geodetic,  gravity,  astronomic,  earth 
movement,  and  photogrammetric,  and 
boundary  surveys;  make  observations 
for  variation  of  latitude  and  longitude; 
disseminate  geodetic  data;  and  conduct 
related  research. 

.03  The  Office  of  Seismology  and 
Geomagnetism  shall  Investigate  and 
measure  seismic  and  geomagnetic  phe- 
nomena and  their  relation  to  the  state 
and  structure  of  the  earth;  and  fulfill 
national  requirements  for  standardized 
seismic  and  geomagnetic  data.  Towards 
doing  that  it  shall  collect,  analyze,  and 
compile,  and  disseminate  data  on  a  na- 
tional and  worldwide  basis;  maintain 
liaison  with  geophyslcists  throughout  the 
world;  and  conduct  related  research.  It 
shall  also  operate  seismic  sea  wave  warn- 
ing systems. 

.04  The  Office  of  Hydrography  and 
Oceanography  shall  contribute  to  the 
safety  of  marine  navigation  through 
nautical  charting  and  related  publica- 
tions; and  seek  more  knowledge  about 
the  states  and  processes  of  the  ocean. 
Towards  doing  that  it  shall  plan  and 
direct  hydrographic  and  oceanographic 
surveys  (Including  current  surveys)  and 
operate  a  network  of  tide  stetlons ;  proc- 
ess, analyze,  and  compile  the  survey  data 
Including  the  compilation  of  nautical 
charts:  and  conduct  related  research.  It 
shall  also  make  studies  and  conduct  func- 
tions pertinent  to  marine  boundary  de- 
markatlon  and  related  nearshore  and 
estuary  problems. 

.05  The  Office  of  Aeronautical  Chart- 
ing and  Cartography  shall  contribute  to 
the  safe  navigation  of  air  commerce  and 
provide  nautical  and  aeronautics^  charts 
for  widespread  use.  Towards  doing  that 
it  shall  collect  and  evaluate  air  naviga- 
tion informatlOTi  and  compile  aeronau- 
tical chart  manuscripts;  print  and  dis- 
tribute nautical  and  aeronautical  charts; 
malnteln  liaison  with  Interests  concerned 
with  navigation  regulations  and  infor- 
mation; and  conduct  research  In  sup- 
port of  these  programs.  The  Office  also 
shall  print  and  distribute  weather  charts 
and  related  documents  and  provide 
printing,  reproduction  and  distribution 
services  for  all  components  of  NOAA. 

.06  The  Office  of  Systems  Develop- 
ment shall  plan,  design,  and  develop  sys- 
tems for  the  description,  mapping  and 
charting  of  the  earth  and  for  hydro- 
graphic  an<[  oceanographic  service  re- 


quirements where  such  systems  cut 
across  major  NOS  program  boundaries, 
or  when  they  are  designated  by  the  Di- 
rector for  special  attention  and  support; 
develop,  test,  and  evaluate  systems  and 
system  components.  Including  instru- 
mentation, equipment,  and  related  man- 
ning and  operational  doctrines;  and 
translate  research  results  Into  NOS  op- 
erational systems. 

.07  The  Executive  and  Technical 
Services  Steff  shall  provide  executive  as- 
sistance to  the  Director  and  technical 
services  in  support  of  programs  through- 
out the  NOS. 

.08  The  Field  Structure  shall  consist 
of  the  following  organizational  elements: 

1.  The  Atlantic  and  Pacific  Marine 
Centers  shaU  direct  the  operation  of 
ocean-going  siirvey  ships;  maintain 
ship  bases  at  Norfolk,  Miami,  and  Seat- 
tle; operate  shore  facilities  for  processing 
oceanographic  date  and  compiling  pho- 
togrammetric survey  date;  and  manage 
photogrammetric  field  units. 

2.  The  Mld-Contlnent  Field  Director 
shall  direct  geodetic  field  parties;  and 
direct  the  NOS  geodetic  mark  preserva- 
tion program. 

3.  The  Lake  Survey  Center  shall  con- 
duct surveys  of  the  Great  Lakes  and 
their  outflow  rivers.  Lake  Champlaln, 
New  York  Stete  Barge  Canal,  and  the 
Mlnnesote-Onterlo  Border  Lakes,  and 
compile  and  publish  charts  and  the 
Great  Lakes  PUot  for  the  beneflt  and  use 
of  the  public;  shall  collect  data  relating 
to  the  hydrologlc  and  hydrology  of  the 
Great  Lakes  for  use  in  the  maintenance 
and  control  of  water  levels  within  the 
Great  Lakes  system;  shall  conceive,  plan, 
and  conduct  research  and  development  in 
the  fields  of  water  motion;  water  char- 
acteristics, water  quantity,  and  ice  and 
snow  as  they  apply  to  navigation,  flood 
and  storm  protection,  power  generation, 
beach  erosion  and  shore  structure;  shall 
publish  date  and  results  of  research 
projects  in  forms  useful  to  NOAA,  other 
agencies  and  the  public;  and  shall  col- 
lect, coordinate,  analyze  and  make  avail- 
able to  Interested  agencies  date  relating 
to  the  Water  Resources  of  the  Great 
Lakes. 

4.  Observatories,  a  seismology  center, 
tsunami  warning  center,  and  a  geomag- 
netic center,  which  shall  report  to  the 
appropriate  program  components  at  the 
headquarters  of  NOS. 

The  Atlantic  and  Pacific  Marine  Cen- 
ters shall  provide  their  own  administra- 
tive support,  Including  that  required  by 
vessels  under  their  respective  jurisdic- 
tions and,  where  feasible  and  practical, 
extends  this  support  to  other  NOAA  field 
imlts.  The  Mid-Continent  Field  Direc- 
tor shall  obteln  administrative  support, 
as  feasible,  from  the  National  Weather 
Service  Regional  Office  at  Kansas  City. 
The  Lake  Survey  Center  shall  provide  Its 
own  administrative  support.  Other  field 
elements  shall  receive  administrative 
support  from  NOAA  Headquarters. 

Sec  15.  National  Environmental  Satel- 
lite Service.  The  National  Environmental 
Satellite  Service  shall  provide  observa- 
tions of  the  envircHunent  by  means  of 


satellites;  increase  the  utilization  of 
satellite  date  in  the  environmentel  sci- 
ences; esteblish  and  operate  a  national 
environmental  satellite  system;  manage 
and  coordinate  all  operational  satellite 
programs  within  NOAA  and  certain  re- 
search-oriented satellite  programs;  con- 
duct satellito  systems  engineering  and 
research;  and  coordinate  satellite  activi- 
ties with  NASA  and  DOD.  The  National 
Environmentel  Satellite  Service  shall  be 
organized  as  set  forth  below. 

.01  Office  of  the  Director:  The  Di- 
rector shall  formulate  and  execute  basic 
policies  and  manage  the  Service.  He  shall 
be  immediately  assisted  by  a  Deputy  and 
a  Chief  Space  Scientist. 

.02  The  Office  of  Operations  shall 
provide  date  from  environmental  satel- 
lites and  Ipcrease  the  value  and  the  use 
of  these  date;  operate  the  environmental 
satellite  systems;  collect,  process  and 
analyze  date  from  operational  and  sp>ec- 
Ified  research  and  development  satellites; 
and  develop  new  and  Improved  applica- 
tions of  satellite  date. 

.03  The  Office  of  System  Engineering 
shall  provide  the  planning,  design,  and 
engineering  necessary  to  fulfill  NOAA's 
requirements  for  environmentel  satellite 
systems;  conduct  systems  design  and 
analysis;  explore  possible  multipurpose 
uses  of  environmental  satellite  systems; 
and  perform  the  engineering  required  to 
Implement  new  or  modified  satellite 
systems. 

.04  The  Office  of  Research  shall  Im- 
prove understanding  of  the  envlrormient 
through  satellite  date  and  provide  new 
and  improved  satellite  measurement 
techniques  and  applications. 

Effective  date:  October  9,  1970.      .^ 

Larry  A.  Jobe, 
Assistant  Secretary  of  Commerce. 

[FJL.   Doc.    70-14343:    Filed.   Oct.   23,    1970; 
8:49  a.m.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administration 

(Docket  No.  FIX;-D-173;  NDA  4-850.  etc.] 

CERTAIN  SULFONAMIDE-DECON- 
GESTANT NASAL  PREPARATIONS 

Notice  of  Withdrawal  of  Approval  of 
New-Drug  Applications 

On  May  28,  1970,  there  was  published 
'  In  the  Federal  Register  (35  FH.  8405)  a 
notice  of  opportunity  for  hearing  in 
which  the  Commissioner  of  Food  and 
Drugs  proposed  to  Issue  an  order  under 
the  provisions  of  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) )  withdrawing  approval 
of  the  new-drug  applications  •  listed 
therein  on  the  ground  that  the  informa- 
tion before  the  Commissioner  with  re- 
spect to  said  drugs,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  apiwoved,  did  not 
provide  substantial  evidence  that  these 
drugs  had  the  effect  they  purported  or 
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of  Infections  of  the  cervix,  cervicitis,  or 
endocervicltis.  Preparations  containing 
these  drugs  with  labeling  bearing  these 
claims  wiU  no  longer  be  acceptable  for 
certification  or  release  after  40  days  fol- 
lowing the  piiblication  dat«  of  this  an- 
nouncement in  the  Federal  Register. 

These  drugs  are  possibly  effective  for 
their  other  labeled  indications.  Batches 
of  the  drugs  which  bear  labeling  with 
these  indications  and  which  are  other- 
wise in  accord  with  the  labeling  condi- 
tions herein  wUl  be  accepted  for  release 
or  certification  by  the  Pood  and  Drug 
Administration  for  a  period  of  6  months 
from  the  publication  date  of  this  an- 
nouncement to  allow  any  appUcant  to 
obtain  and  submit  data  to  provide  sub- 
stontial  evidence  of  effectiveness  of  the 
drug  for  use  in  those  conditions  for  which 
it  has  been  evaluated  as  possibly 
effective 

Any  person  who  would  be  adversely 
affected  by  deletion  of  the  claims  for 
which  such  drug  lacks  substantial  evi- 
dence of  effectiveness,  as  described  In 
this  annoupcement.  may.  within  30  days 
following  the  publication  date  of  this 
announcement,  submit  comments  or 
pertinent  data  bearing  on  the  effective- 
ness of  the  drug  for  such  use. 

To  be  acceptable  for  consideration  m 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  unsub- 
mitted.  weU  organized,  and  Include  data 
from  adequate  and  well-controlled  chn- 
ical  investigations  (Identified  for  ready 
review)  as  described  in  §  130.12(a)  (5)  of 
the  regulations  published  as  a  final  order 
in  the  Federal  Register  of  May  8.  1970 
(35  FR.  7250) .  Carefully  conducted  and 
documented  clinical  studies  obtained  un- 
der imcontroUed  or  partiaUy  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  the  approval  of  claims  of  effec- 
tiveness, but  such  studies  may  be  con- 
sidered on  their  merits  for  corroborative 
support    of    efficacy    and    evidence    of 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above  Any  other  interested  person  may 
obtein  a  copy  by  request  to  the  Press 
Relations  Office  (CE^200).  Pood  and 
Drug  Administration.  200  C  Street  SW., 
V  Washington.  D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI 11374  and  be  directed  to  the  atten- 
tion of  the  appropriate  office  hsted  below 
and  addressed  to  the  Food  and  Drug  Ad- 
ministraUon,  5600  Fishers  Lane.  Rock- 
viUe.Md.  20852: 

AmendmenU  (Identify  with  NDA  number  If 
known) :  Division  of  Antt-Infectlve  Drugs 
(BD-140),  Office  of  Scientific  EvaluaUon, 
Bureau  of  Drugs. 
All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  {BD-6),  Bureau 
of  Drugs. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food.  I>rug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  amended;  59  Stat.  463,  as 
amended;  21  UJ8.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120). 


NOTICES 

Dated:  October  5. 1970. 

Sam  D.  Pins, 
Associate  Commissioner 

for  Compliance. 

Doc.   70-14302:    PUed.   Oct.   33,    1970; 
8:45  ajn.| 
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[DBSI  1593] 

ETHISTERONE  FOR  ORAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implerpentation 

The  Food  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search   Council,    Drug    Efficacy    Study 
Group,  on  the  following  drugs  containing 

ethlsterone : 

1.  Progestoral  Tablets  marketed  by  Or- 

gaiion  Inc.,  375  Mount  Pleasant  Avenue, 
West  Orange,  NJ.  07052  (NDA  1-704). 

2.  Pranbne  Tablets  marketed  by  Scher- 
ing  Corp..  1011  Morris  Avenue,  Union, 
N J.  07003  (NDA  1-593). 

These  drugs  are  regarded  as  new  drugs. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  well  as 
other  available  evidence,  and  concludes 

that:  -    ..      , 

1.  Ethlsterone  is  possibly  effective  for 

premenstrual  tension  and  functional  dys- 
menorrhea. 

2.  There  Is  a  lack  of  substantial  evi- 
dence of  effectiveness  for-  the  use  of 
ethlsterone  In  habitual  and  threatened 
abortion. 


B.  Marketing  status.  1.  Within  60  days 
of  the  date  of  publlcalton  of  this  an- 
nouncement In  the  Federal  Rjcgister,  the 
holder  of  any  previously  approved  new- 
drug  application  for  the  drug  described 
above  is  requested  to  submit  a  supple- 
ment to  his  application  to  provide  for  re- 
vised labeling,  as  needed,  which  deletes 
those  indications  for  which  such  drug 
has  been  classified  In  paragraph  A.2  as 
lacking  substantial  evidence  of  effective- 
ness. Such  supplement  should  be  sub- 
mitted under  the  provisions  of  S  130.9 
(d)  and  (e)  of  the  new -drug  regulations 
(21  CPR  130.9  (d)  and  (e)),  which  per- 
mit certain  changes  to  be  put  Into  effect 
at  the  earliest  possible  time,  and  the  re- 
vised labeling  should  be  put  into  use 
within  the  60-day  period.  Failure  to  do 
so  may  result  In  a  proposal  to  withdraw 
approval  of  the  new-drug  application. 

2.  If  any  such  prei>aration  Is  on  the 
market  without  an  approved  new-drug 
application,  its  labeling  should  be  re- 
vised If  it  includes  those  claims  for  which 
substantial  evidence  of  effectiveness  is 
lacking  as  described  In  paragraph  A.2. 
above.  Failure  to  delete  such  indications 
and  to  put  the  revised  labeling  into  use 
within  60  days  after  the  date  of  publica- 
tion hereof  in  the  Federal  Register  may 
cause  the  drug  to  be  subject  to  regulatory 
proceedings. 

3.  Holders  of  previously  approved 
new-drug  applications  for  any  drug  de- 
scribed in  this  announcement  and  any 
person  marketing  such  drug  without  ap- 
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proval  will  be  allowed  6  months  from  the 
date  of  publication  of  this  announcement 
in  the  Federal  Register  to  obtain  and 
submit  in  a  supplemental  or  original  new- 
drug  appUcatlon  data  to  provide  sub- 
stantial   evidence    of    effectiveness    for 
those  Indications  for  which  the  drug  is 
regarded  as  possibly  effective.  To  be  ac- 
ceptable for  consideration  in  support  of 
the  effectiveness  of  a  drug,  any  such  data 
must  be  previously  unsubmltted,  well  or- 
ganized,  and   include   data  from  ade- 
quate and  well  controlled  clinical  investi- 
gations (Identified  for  ready  review)  as 
described  in  §  130.12(a)(5)  of  the  regu- 
lations published  as  a  final  order  in  the 
Federal  Register  of   May   8.   1970    (35 
F.R.    7250).    Carefully    conducted    and 
documented    clinical    studies    obtained 
under    uncontroUed    or    partially    con- 
trolled situations  are  not  acceptable  as  a 
sole  basis  for  the  approval  of  claims  of 
effectiveness,  but  such  studies  may  be 
considered  on  their  merits  for  corrob- 
orative support  of  efficacy  and  evidence 
of  safety. 

4.  At  the  end  of  the  6-month  period, 
any  such  data  will  be  evaluated  to  de- 
termine whether  there  Is  substantial  evi- 
dence of  the  effectiveness  of  the  drug 
for  such  uses.  After  that  evaluation,  the 
conclusions  concerning  the  drug  will  be 
published  in  the  Federal  Register.  If  no 
studies  have  been  imdertaken  or  If  the 
studies  do  not  provide  substantial  evi- 
dence of  effectiveness,  procedures  wUl 
be  Initiated  to  withdraw  approval  of  the 
new-drug  applications  for  such  drugs 
pursuant  to  the  provisions  of  section  505 
(e)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  355(e) ) .  Withdrawal 
of  approval  of  the  applications  will 
cause  any  such  drug  on  the  market  to 
be  a  new  drug  for  which  an  approval  Is 
not  In  effect. 

The  above  named  holders  of  the  new- 
drug  applications  for  this  drug  have 
been  maUed  a  copy  of  the  NAS-NRC  re- 
port. Any  interested  person  may  obtain 
a  copy  of  these  reports  by  writing  to  the 
office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
Identified  with  the  reference  number 
DESI  1593  and  be  directed  to  the  atten- 
tion of  the  appropriate  office  listed  be- 
low and  addressed  (unless  otherwise 
specified)  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane,  RockvUle, 
Md.  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-100), 
.     Bureau  of  Drugs. 

Original  new -drug  applications:  Office  of 
Scientific  Evaluation  (BD-100),  Bureau 
of  Drugs. 

All  other  communications  regarding  thia 
announcement:  Drug  Efficacy  Study  Imple- 
mentaOon  Project  Office  (Br>-6),  Bureau, 
of  Drugs. 

Requests  for  NAS-NRC  Reports:  Press  Re- 
lations Office.  Pood  and  Drug  Administra- 
tion (CE-200),  200  C  Street  SW..  Wash- 
ington, D.C.  20204. 


This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sees.  502.  505.  52  Stat. 
1050-53,  as  amended;  21  UB.C.  353,  355) 
and  under  authority  delegated  to  the 
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Commissioner  of  Food  and  Dnigs   (21 
CPR  2.120). 

Dated:  October  6,  1970. 

Sam  D.  Pn»«. 
Associate  Commissioner 
for  Complia7u:e. 

(PJl.   Doc.    70-14300:    PUed.   Oct    33,    mO: 
8:46ajn.l  ' 


(DESI  lOeM] 

PAMABROM  AND  CERTAIN  OTHER 
COMBINATION  DRUGS 

Drugs  for  Human  Use;  Drug   Efficacy 
Study   Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  EfBcacy  Study 
Group,  on  the  following  drugs: 

1.  Neoparbel  Tablets  conUining  50  mg. 
pamabrom,  30  mg.  pyrilamine  maleate, 
1.2  mg.  homatropine  methylbromide,  0.1 
mg.  hyoscyamine  sulfate,  0.02  mg.  sco- 
polamine hydrobromide,  and  1.5  mg. 
methamphetamine  hydrochloride;  for- 
merly marketed  by  Central  Pharmacal 
Co.,  116-128  East  Third  Street,  Seymour. 
Ind.  47274  (NDA  10-866) . 

2.  TACE  with  Ergonovine  Capsules 
containing  23  mg.  chlorotrianisene  and 
0.1  mg.  ergonovine  maleate;  marketed 
by  William  S.  Merrell  Co.,  Division 
Richardaon-MerreU.Inc.,  110  East  Amity 
Road.  Cincinnati,  Ohio  54215  (NDA 
11-444). 

The  Food  amd  Drug  Administration 
has  considered  the  rei>ortB  of  the  Acad- 
emy and  concludes  that  there  is  a  lack 
of  substantial  evidence  that  the  drugs 
are  effective  or  effective  as  fixed  com- 
bmatlons  for  the  following  claims : 

1.  Pamabrom,  pyrilmaine  maleate, 
homatropine  methylbromide,  hyoscya- 
mine sulfate,  scopolamine  hydrobromide, 
and  methamphetamine  hydrochloride 
tablets  for  the  relief  of  nervous  tension, 
discomfort,  and  painful  cramps  imme- 
diately preceding  and  during  the  men- 
strual period.  The  Academy  considered 
this  product  as  inappropriate  and  ex- 
pressed concern  over  the  possible  and 
unpredicable  pharmacologic  interaction 
of  the  componoits  of  this  combination. 

2.  Chlorotrianisene  and  ergonovine 
maleate  capsules  for  post-partam  breast 
engorgement  and  uterine  atony.  The 
Academy  sUted  that  there  Is  no  indi- 
cation for  the  use  of  ergonovine  routintiy 
in  post-partum  patients  &nd  that  the 
two  entities  that  this  cmnbination  would 
attempt  to  correct  would  optimally  re- 
quire individualized  titration  of  the 
amount  and  ti"^l"g  of  the  medication 
administered. 

The  Commissioner  <rf  Pood  auid  Drugs 
intends  to  initiate  proceedings  to  with- 
draw approval  of  the  new  drug  applica- 
tions for  these  drugs.  Prior  to  initiating 
such  action,  however,  the  Commissioner 
invites  the  holders  of  new  drug  applica- 
tions for  these  drugs,  and  any  interested 
person  who  may  be  adversely  affected  by 
removal  of  these  drugs  from  the  market. 


NOTICES 

to  submit  any  p  ertinent  data  bearing  on 
the  proposal  not  later  than  30  days  fol- 
lowing the  publication  of  this  notice  in 
the  Fedkral  Rsiister.  To  be  acceptable 
for  consideratl()n  in  support  of  the  ef- 
fectiveness of  a  drug,  any  such  data  must 
be  previously  imsubmitted,  well-orga- 
nized, and  include  data  from  adequate 
and  well-contrblled  clinical  investiga- 
tions (identified  for  ready  review)  as 
described  in  J^IBO. 12(a)  (5)  of  the  regu- 
lations pubUshad  as  a  final  order  in  the 
Federal  RECisxiR  of  May  8,  1970  (35  PR. 
7250).  Carefultr  conducted  and  docu- 
mented clinical  studies  obtained  under 
imcontrolled  orl  partially  controlled  situ- 
ations are  not  Acceptable  as  a  sole  basis 
for  the  approval  of  claims  of  effective- 
ness, but  such  studies  may  be  considered 
on  their  merits  lor  corroborative  support 
of  efficacy  and  evidence  of  safety. 

This  announpement  of  the  proposed 
action  and  imjiementation  of  the  NAS- 
NRC  report  f oh  the  above  drugs  is  made 
to  give  notice  lo  persons  who  might  be 
adversely  affected  by  withdrawal  of 
these  drugs  frim  the  market.  Promul- 
gation of  an  or^er  withdrawing  approval 
of  the  new-dn«  appUcations  may  cause 
any  such  related  drug  on  the  market  to 
be  a  new  dru^  for  which  an  approved 
new  drug  applitation  is  not  in  effect  and 
make  it  subject  to  regulatory  action. 

A  copy  of  the  NAS-NRC  report  has 
been  fumishedl  to  each  firm  referred  to 
above.  Any  otl^^r  interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Communications  forwarded  in  re- 
sponse to  this  anhoimcement  should  be 
identified  with  the  reference  number 
DESI  10866  a»d  should  be  directed  to 
the  attention  of  the  appropriate  office 
listed  below : 

Request*  for  n4S-NRC  report:  Press  Rela- 
tions Offlce  (C&-300) .  Food  and  Drug  Ad- 
ministration, too  C  Street  SW.,  Washing- 
ton, DC.  30304(. 

AU  other  communications  regarding  this 
announcement:  Special  Assistant  tor  Drug 
Efficacy  Study  Implementation  (BD-201), 
Pood  and  Drug  Administration,  Bureau  of 
Drugs,  SdOO  nshers  LAne.  RockvlUe.  Md. 
30853. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  SUt. 
1050-53.  as  amended;  21  Uf.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CPB  2.120).      , 

Dated:  Octc^rS.  1970 

SamD.Piwi. 
Aksoeiate  Commissioner 
for  Compliance. 


(PH.  Doe.  70-14301:    Piled. 
8:46  a.m.] 


Oct.   33.    1S70; 


[DBSI  5fi«:  D^ket  Ho.  PDC-D-343;  NDA 
663  etc. ) 

SODiUM  HEPARIN 

Drugs  for  Ht/^an  Use;  Drug  Efficacy 
Study'  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 


Fiesearch  Council,  Drug  Efficacy  Study 
Group,  on  the  f<dlowing  drugs  contain- 
ing sodium  heparin : 

1.  Sodiimi  Heparin  Injection,  mar- 
keted by  Ell  LlUy  and  Co.,  Post  Office  Box 
618.  Indianapolis,  Ind.  46206  (NDA 
5-521). 

2.  Sodium  Heparin  Sterile  Solution, 
marketed  by  The  Upjohn  Co..  7171  Por- 
tage Road,  Kalamazoo,  Mich.  49002  (NDA 
4^570) . 

3.  Panheprin,  marketed  by  Abbott 
Laboratories,  14th  and  Sheridan  Road, 
North  Chicago,  HI.  50064  (NDA  5-264). 

4.  Sodium  Heparin  Injection,  marketed 
by  Lederle  Laboratories  Division.  Ameri- 
can Cyanamid  Co.,  Pearl  River,  N.Y. 
10965  (NDA 3-895). 

5a.  Liquaemin  Sodlimi  Aqueous  Solu- 
tion, and 

b.  Liquaemin  Sodium  "200"  in  Gelatin 
Menstruum,  both  marketed  by  Organon, 
Inc.,  357  Mount  Pleasant  Avenue,  West 
Orange.  NJ.  07052  (NDA  0-552). 

The  drugs  are  regarded  as  new  drugs 
(21  U5.C.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  re- 
quired from  any  person  marketing  such 
drugs  without  approval. 

The  Food  and  Drug  Administration  is 
prepjared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new- drug  applications  under  con- 
ditions described  in  the  announcement. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy  reports,  as  weU  as 
other  available  evidence,  and  concludes 
that: 

1.  Sodium  heparin  Is  effective  for  pro- 
phylaxis and  treatment  of  venous  throm- 
bosis and  its  extension;  for  proyhylsucis 
and  treatment  of  pulmonary  embolism; 
in  atrial  fibrillation  with  embolization; 
for  diagnosis  and  treatment  of  chronic 
consumptive  coagulopathies  (coagula- 
tion consumption  coagulopathy) ;  as  an 
smticoagulant  in  blood  transfusions  and 
in  blood  samples  for  laboratory  purposes; 
for  prevention  of  clotting  in  arterial  and 
heart  surgery;  and  for  prevention  of 
cerebral  thrombosis  in  the  evolving 
stroke. 

*"  2.  Sodium  heparin  Is  probably  effec- 
tive for  prophylaxis  and  treatment  of 
peripheral  arterial  embolism;  for  pre- 
vention of  recurrent  arterial  embolism; 
as  an  adjunct  in  the  treatment  of  cor- 
onary occlusion  with  myocardial  in- 
farction; and  for  arterial  occlusion  due 
to  embolism. 

3.  Sodium  heparin  lacks  substantial 
evidence  of  effectiveness  for  use  in  the 
treatment  of  cerebral  thrombosis  and 
for  the  reduction  of  thrombotic  compli- 
cations of  asthma. 

4.  These  drugs  are  possibly  effective 
for  other  labeled  indications. 

B.  Form  of  drug.  Sodium  heparin 
preparatians  are  in  a  sterile  aqueous  or 
gdatin  solution  form  suitable  for  paren- 
teral administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 
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2.  The  drug  Is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. The  labeling  bears  adequate  infor- 
■  matlon  for  sale  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  pubUshed  in  the 
Federal  Register  of  February  6.  1970. 
The  "Indications"  section  is  as  follows; 
Indications 

Sodium  heparin  is  indicated  for  anticoag- 
ulant ther^y  in  prophylaxis  and  treatment 
of  venous  thrombosis  and  its  extension;  for 
prophylaxla  and  treatment  of  pulmonary  em- 
bol^m:  m  atrial  flbrUlaUon  with  emboliza- 
tlon;  for  diagnosis  and  treatment  of  chronic 
consumptive  coagulopathies  (coagulat  on 
consumption  coagulopathy):  for  prevention 
of  clotting  m  arterial  and  heart  surgery;  and 
for  prevention  of  cerebral  thrombosis  in  the 
evolving  stroJce.  This  drug  may  also  be  useful 
for  prophylaxis  and  treatment  of  peripheral 
arterial  embolism;  for  prevention  of  rec\u- 
rent  arterial  emboUsm;  as  an  adjunct  In  the 
treatment  of  coronary  occlusion  with  myo- 
cardial infarction:  and  for  arterial  occlusion 
due  to  embolism.  This  drug  also  may  be 
employed  as  an  antlcoagtUant  in  blood  trans- 
fusions and  in  blood  samples  for  laboratory 
purposes. 

D.  /TMiicattons  permitted  during  ex- 
tended period  for  obtaini^^g  substantial 
evidence.  1.  Those  indications  for  which 
the  drug  is  described  in  i>aragraph  A.2 
above  as  probably  effective  are  included 
in  the  labeling  conditions  in  paragraph 
C  and  may  continue  to  be  used  for  12 
months  foUowing  the  date  of  this  pub- 
lication to  allow  additional  time  within 
which  holders  of  previously  approved  ap- 
plications or  persons  marketing  the  drug 
without  approval  may  obtain  and  submit 
to  the  Food  and  Drug  Administration 
data  to  provide  substantial  evidence  of 
effectiveness. 

2.  Those  indications  for  which  the 
drug  is  possibly  effective  (not  included  in 
the  labeling  conditions  in  paragraph  C) 
may  continue  to  be  used  for  6  months 
following  the  date  of  this  publication  to 
allow  additional  time  within  which  hold- 
ers of  previously  approved  appUcations 
or  persons  marketing  the  drug  without 
approval  may  obtain  and  submit  to  the 
Food  and  Drug  Administration  data  to 
provide  substantial  evidence  of  effective- 
ness. 

3.  To  be  acceptable  for  consideration 
in  support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  unsub- 
mitted,  well-organized,  and  Include  data 
from  adequate  and  well-controlled  clini- 
cal investigations  (identified  for  ready 
review)  as  described  In  §  130.12(a)  (5) 
of  the  regulations  published  as  a  final 
order  in  the  Federal  Register  of  May  8. 
1970  (35  P.R.  7250) .  Carefully  conducted 
and  documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as 
a  sole  basis  for  the  approval  of  claims 
of  effectiveness,  but  such  studies  may 
be  considered  on  their  merits  for  cor- 
roborative support  of  efficacy  and  evi- 
dence of  safety. 

E:  Marketing  status.  Marketing  of  the 
drugs  may  continue  imder  the  conditions 
described  in  paragrs^hs  F  and  O  of  this 
announcement  except  that  those  Indica- 
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tlons  referenced  In  paragraph  D  may 
continue  to  be  used  as  described  therein. 
F.  Previously  approved  applications.  1. 
Each  holder  of  a  "deemed  approved" 
new-drug  application  (I.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962)  for  such 
drug  is  requested  to  seek  approval  of  the 
claims  of  effectiveness  and  bring  the  ap- 
plication into  conformance  by  submitting 
supplements  containing : 

a.  Revised  labeling  as  needed  to  con- 
form with  the  labeling  conditions  de- 
scribed herein  for  the  drug  and  complete 
current  container  labeling,  unless  re- 
cently submitted. 

b.  Updating  information  as  needed  to 
make  the  application  current. 

2.  Supplements  should  be  submitted 
within  the  following  time  periods  after 
the  date  of  publication  of  this  announce- 
ment in  the  Federal  Register: 

a.  60  days  for  revised  labeling.  The 
supplement  should  be  submitted  und«r 
the  provisions  of  I  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
into  effect  at  the  earliest  possible  time. 

b.  60  days  for  updating  information. 

3.  Marketing  of  the  drug  may  con- 
tinue imtil  the  supplemental  applications 
submitted  in  accord  with  the  preceding 
subparagraphs  1  and  2  are  acted  upon, 
provided  that  within  60  days  after  the 
date  of  this  pubUcation.  the  labeling  of 
this  preparation  shipped  within  the  ju- 
risdiction of  the  Act  is  in  accord  with  the 
labeling  conditions  described  in  this 
annoimcement.  (It  may  continue  to 
include  the  indications  referenced  in 
paragraph   D   for   the   periods  stated.) 

G.  New  applications.  1.  Any  other  per- 
son who  distributes  or  intends  to  dis- 
tribute such  drug  which  is  intended  for 
the  conditions  of  use  for  which  it  has 
been  shown  to  be  effective,  as  described 
under  paragraph  A.l  above,  should  sub- 
mit a  new  drug  application  containing 
full  Information  required  by  the  new- 
drug  application  form  FD-356H  (21  CPR 
130.4(c)).  Such  applications  should  in- 
clude proposed  labeling  which  is  in  ac- 
cord with  the  labeling  conditions  de- 
scribed herein. 

2.  Distribution  of  any  such  prepara- 
tion currently  on  the  market  without  an 
approved  new  drug  application  may  be 
continued  provided  that: 

a.  Within  60  days  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  labeling  of  such 
preparation  shipped  within  the  jurisdic- 
tion of  the  Act  is  in  accord  with  the 
labeling  conditions  described  herein.  (It 
may  continue  to  include  the  indications 
referenced  in  paragraph  D  for  the  i>eriod 
stated.) 

b.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  180 
days  from  the  date  of  this  publication,  a 
new  drug  application  to  the  Pood  and 
Drug  Administration. 

c.  The  applicant  submits  within  a 
reasonable  time  additional  information 
that  may  t  e  required  for  the  approval  of 
the  appliration  sis  specified  in  a  written 
communication  from  the  Pood  and  Dnig 
Administration. 
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d.  The  aw>licati(m  has  not  been  ruled 
incomplete  or  unapprovable. 

H.  Opportunity  for  a  hearing.  I.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  imder  the  provi- 
sions of  secUon  505(e)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new-drug  aw>lications 
and  all  amendments  and  suppl«nents 
thereto  providing  for  the  indications 
for  which  substantial  evidence  of  effec- 
tiveness is  lacking  as  described  in  para- 
graph A.3  of  this  announcement.  An 
order  withdrawing  approval  of  the  appli- 
cations will  not  issue  if  such  applications 
are  supplemented,  in  accord  with  this 
notice,  to  delete  such  indications.  Pro- 
mulgation of  the  proposed  order  would 
cause  any  drug  for  human  use  coi^aln- 
ing  the  same  components  and  offered 
for  the  indications  for  which  sidjstantial 
evidence  of  effectiveness  is  lacking,  to 
be  a  new  drug  for  which  an  approved 
new-drug  application  is  not  in  effect.  Any 
such  drug  then  on  the  market  would  be 
siriaject  to  regulatory  proceedings. 

2  In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  UB.C.  356) 
and  the  regulations  promulgated  there- 
imder  (21  CFR  Part  130),  the  Cwnmls- 
sioner  will  give  the  holders  of  any  suon 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing  to 
show  why  such  indications  should  not  be 
deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials  but  must  set  f  ortti 
specific  facts  showing  that  there  is  a 
genuine  and  sulKtantial  issue  of  fact 
that  requires  a  hearing,  together  with  a 
well-organized  and  full-factual  analysis 
of  the  clinical  and  other  investigational 
data  the  objector  is  prepared  to  prove 
in  a  hetiring.  Any  data  submitted  in  re- 
sponse to  this  notice  must  be  previously 
unsubmitted  and  Include  data  from  ade- 
quate and  well-controlled  clinical  In- 
vestigations (identified  for  ready  review) 
as  described  in  5  130.12(a)(5)  ot  the 
regulations  published  In  the  Federal 
Register  of  May  8,  1970  (35  FR.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
troUed  on  partially  controUed  situations 
are  not  acceptable  as  a  sole  basis  for 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety.  If  a  hear- 
'Ing  is  requested  and  is  justified  by  the 
response  to  this  notice,  the  issues  wUl  be 
defined,  a  hearing  examiner  will  be 
named,  and  he  shall  Issue  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  will  commence. 

I.  Unapproved  use  or  form  of  drug. 
If  the  article  is  marketed  In  another  form 
or  Is  labeled  or  advertised  for  use  in  any 
condition  other  than  those  provided  for 
in  tills  announcement,  it  may  be  re- 
garded as  an  unapproved  new  drug  sub- 
ject to  regulatory  proceedings  until  such 
form  or  use  is  approved  in  a  new-drug 
application  or  is  otherwise  in  «w5cord  with 
this  announcement. 
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A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  Interested  person  may 
obtain  a  copy  by  request  to  the  appro- 
priate office  named  below. 

Commnnicatlons  forwarded  to  response 
to  this  announcement  should  be  Identi- 
fied with  the  reference  number  DESI  552 
and  be  directed  to  the  attention  of  the 
appropriate  office  listed  below  and  ad- 
dressed (unless  otherwise  specified)  to 
the  Pood  and  Drug  Administration,  5600 
PTshers  Lane.  Rockville,  Md.  20852: 

SupplMnenta  (Identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new -drug  applications:  Office  of 
Sdentlflc  Evaluation  (BD-100),  Bureau  Of 
Drugs. 

Request  fOT  Hearing  (Identify  with  Docket 
number)  Hearing  Clerk.  Office  of  O^ieral 
CouncU    (GO-1),  Boom  6-«2.  Parklawn. 

All  other  cooununlcatlona  regarding  this  an* 
nouncement:  Special  Assistant  for  Drug 
Efficacy  Study  Implementation  (BD-6), 
Bureau  of  Drugs. 

Requests  ftor  NA8/NRC  report:  Press  R«la- 
Oons  Staff  (CB-aOO),  Food  and  Drug  Ad- 
ministration. 300  C  Street  SW.,  Washing- 
ton. D.C.  30904. 

This  notice  Is  Issued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  'sees.  502.  505.  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CPR  2.120). 

Dated:  October  5,  1970. 

Sam  D.  PmK, 
Associate  Commissioner 
for  ComplioTice. 

irn.   Doc.   70-14287;    FUed.   Oct.   23,    1970; 
8:45  ajn.] 


ATOMIC  EN£R6Y  COMMISSION 

(Docket  No.  50-3681 

ARKANSAS  POWER  &  LIGHT  CO. 

Notice  of  Filing  of  Application  for  Con- 
struction Permit  and  Facility  License 

Arkansas  Power  k  light  Co..  Ninth 
and  Louisiana  Streets,  Post  Office  Box 
551.  Uttle  Rock,  Ark.  72203.  pursuant  to 
section  104(b)  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  has  filed  an  applica- 
tion on  September  17.  1970.  for  authori- 
zation to  construct  and  operate  a  pres- 
surized water  nuclear  reactor  on  the 
applicant's  site  adjacent  to  Arkansas 
--Nuclear  One — Unit  1,  on  a  peninsula  in 
Dardanelle  FleservcHr  on  the  Arkansas 
River  in  Pope  County,  Ark.  The  site  Is 
located  about  2  miles  southeast  of  the 
village  of  London.  Ark. 

The  proposed  reactor,  designated  by 
the  applicant  as  Arkansas  Nuclear  One, 
Unit  2,  is  designed  for  initial  operation 
at  approximately  2,760  megawatts 
(thermal)  with  a  net  initial  electrical 
output  of  about  950  megawatts 
(electrical) . 

A  copy  ot  the  application  is  available 
for  public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  ■Washington,  D.C. 


NOTICES 


Dated  at  B«thesda,  Md.,  this  19th  day 
of  October  1910. 

For  the  Ato^c  Etaergy  Commission. 

PiXn  A.  MOHHTS, 

Director. 
Dixritipn  of  Reactor  Licensing. 

[F.R.   Doc.    70-14322;    Filed.   Oct.   23,   1970; 
8:47  ajn.] 


CIVIL  AdiONIUmCS  BOARD 


ABtOH 

[Docket 


No.  20622] 

INTERNATlbNAL  AIR  TRANSPORT 
ASSOCATION 

Notice  of  Prehearing  Conference  Re- 
garding Agreements  Relating  to 
North  Atfc^ntic  Cargo  Rates 

Notice  is  hereby  given  that  a  pr^ear- 
ing  conferenee  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Novem- 
ber 20,  1970.  nt  10  aan.,  est.,  in  Room 
726.  Universal  Building.  1825  Connect- 
icut Avenue  NW.,  Washington.  D.C,  be- 
fore Examiner  William  F.  Cusu^ 

Requests  for  informaticoi  and  evidence, 
statements  of  proposed  issues,  and  pro- 
posed procedural  dates  shall  be  filed  with 
the  Examiner  on  or  before  November  16, 
1970.'  Service  of  such  documents  shall  be 
made  aa  coumsel  for  the  Bureau  of  Eco- 
nomics and  tile  parties  named  in  orders 
69-3-47;  69-4^139;  and  69-10-111. 

Dated  at  Washington,  D.C,  Octo- 
ber 21,  1970. 


[SKU.] 


[FJl.   Doc. 


Thomas  L.  Whenw. 
.    Chief  Examiner. 

7(Ml4350;    FUed.   Oct.   23,    1970: 
8:49  a.m.] 


[Docket  N^  22828;  Order  70-10-97] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOQATION 

Order  Re^rding  Fare  Matters 

Issued  und<r  delegated  authority  Oc- 
tober 20,  19701 

By  Order  10-10-48,  dated  October  8, 
1970,  action  *ras  deferred,  with  a  view 
toward  eventual  approval,  on  a  resolu- 
tion adopted  by  Joint  Conference  1-2 
of  the  International  Air  Transport  Asso- 
ciation (IAtA).  The  agreement,  which 
was  adopted  4t  the  Honolulu  Worldwide 
Passenger  Fare  Conference  for  early  ef- 
fectiveness on  November  1,  1970,  would 
extend  to  March  31,  1971,  certain  North 
Atlantic  farei  to/from  Budapest  which 
are  currently  due  to  expire  on  Octo- 
ber 31,  1970. 

In  deferring  action  on  the  agreement, 
10  days  werfl  granted  in  which  inter- 
ested persons  might  file  petitions  in  sup- 
port of  or  in  oppoeition  to  the  proposed 
action.  No  petitions  have  been  received 
within  the  filiTig  period  and  the  tentative 
conclusions  in  Order  70-10-48  will  herein 
be  made  final 

1  ParUfls  sboilld  mat!  doeumenti  sufficiently 
In  adrance  f<fr  tlxm  to  be  received  by 
Nov.  18. 1970.    I 


Accordingly.  It  is  ordered.  That: 
Agreement  CAB  22006  be  and  it  herein 
is  approved. 

This  order  win  be  published  in  the 

FtoCRAL   RZCISTZR. 


[SCAL] 


Haabt  J  ZiNX, 
Secretary. 


[FSt.   Doc.    70-143fil:    FUed,    Oct.   23,    1970; 
8:49  ajn.] 


[Docket  No.  20998;  Order  70-10-88] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  Oc- 
tober 20, 1970. 

An  agreement  has  laeen  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  sjpecific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
improtested  notices  to  the  carriers  and 
prcHnulgated  in  an  IATA  letter  dated  Oc- 
tober 9,  1970,  names  additional  specific 
commodity  rates,  as  set  forth  below, 
which  reflect  significant  reductions  from 
the  general  cargo  rates.  In  addition,  the . 
rate  on  Item  7101  (newspapers,  maga- 
zines, periodicals,  etc.'),  previously  ap- 
proved by  the  Board,  from  Auckland  to 
Los  Angeles,  Is  extended  laeyond  Sep- 
tember 30,  1970,  to  September  30,  1971.' 

R-31: 
Commodity  Item  No.  9568 — Candles, 
Candlesticks  made  of  wood,  87  cents  per 
kg.,  minimum  weight  1(X}  kgs.,  74  cents 
pter  kg.,  mlnlmumvwelght  500  kgs.,  Hel- 
sinki to  New  York.^ 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  board's  regulations, 
14  CFR  385.14,  it  is  i^ot  found,  on  a  ten- 
tative basis,  that  the  subject  agreement 
is  adverse  to  the  pumic  interest  or  in  vio- 
lation of  the  Act,  provided  that  tentative 
approval  thereof  is  conditioned  as  here- 
inafter ordered. 

Accordingly,  it  is  ordered.  That : 

Action  on  Agreement  CAB  21753,  R-31 
and  R-32,  be  and  hereby  is  deferred  with 
a  view  toward  eventual  approval,  pro- 
vided that  approval  shall  not  constitute 
approval  of  the  specific  commodity  de- 
scriptions contained  therein  for  purposes 
of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  In  su]?- 
port  of  or  In  opposition  to  otir  proposed 
action  herein. 


1  For  complete  and  aeeorate  deseriptlon,  Me 
I4>pllcable  tariff. 
•B-32. 
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This  order  will  be  inddldied  tax  (he 

FZOKRAL  REGISTIS. 


[SKAL] 


HaBKT  J.  ZiNK, 

Secretarw. 


|P.B.    Doc.    70-14353:    Filed,   Oct.    23.    1970; 
B:4b  a.m.] 


CIVIL  SERVICE  COMMISSION 

INHALATION  THERAPY  TECHNICIAN, 
WEST  HAVEN,  CONN. 

Notice  of  Establishment  of  Minimum 
Rates  and  Rate  Ranges 

Correction 

In  P.R.  Doc.  70-13022  appearing  on 
page  15259  in  the  issue  for  Wednesday, 
September  30.  1970,  the  amount  given  for 
GS-5,  Step-3,  reading  "$7,846"  should 
read  "$7,856". 


FEDERAL  MARITIME  COMMISSION 

AZTA  SHIPPING  CO.  AND  GUATE- 
MALTECA  DE  NAVEGACION,  S.A. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing Agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
■Washington  OfiClce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.,  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire 
to  adduce  evidence.  An  allegation  of  dis- 
crimination or  unfsdmess  shall  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Raymond  P.  de  Member,  Esq.,  Halght, 
Gardner.  Poor  Sc  Hayens.  Federal  Bar  Build- 
ing. 1815  H  Street  NW..  Washington,  D.C. 
20006. 

Agreement  No.  9906,  between  Azta 
Shipping  Co.  (Azta  Line)  and  Guate- 
malteea  De  Navegacion,   SA,    (Guate- 


mala Line)  provides  for  a  ch*rter  ar- 
rangement whereby  Azta  Line  will 
charter  the  two  ships  (i.e.,  the  "M.V. 
Antares"  and  the  "M.V.  Atlantic  Pearl") 
that  it  presently  uses  in  Its  service  be- 
tween U.S.  North  Atlantic  ports  and 
ports  on  the  east  coast  of  Guatemala 
and  Honduras  to  Guatemala  Line  for 
use  by  that  carrier  in  a  new  service  com- 
mencing from  U.S.  North  Atlantic  ports 
to  ports  on  the  east  coast  of  Guatemala 
and  Honduras. 

Upon  the  ajgreement's  affectlveness, 
Azta  Line  will  cease  its  operations  in  the 
trade  between  U.S.  North  Atlantic  ports 
and  ports  on  the  east  coast  of  Guate- 
mala and  Honduras.  The  agreement 
further  provides  that  it  shall  not  prevent 
Jan  C  Uiterwyk  Co.,  Inc.,  from  acting 
as  general  agent  for  both  parties  as  it 
is  presently  doing.  The  agreement  may 
be  terminated  by  mutual  agreement  after 
June  30,  1971. 

Dated:  October  21, 1970. 

By  order  of  the  Federal  MarlUnM  Com- 
mission. 

Francis  C  Hurney, 
Secretary. 

[P.B.    Doc.   70-14354;    PUed,   Oct.   23,    1970; 
8:50  ajn.l 


TRANSATLANTIC  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  for  ap- 
proval pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended  (39  Stat. 
733,  75  Stat.  763,  48  U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202,  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.;  New  Orleans,  La.;  and  San 
Francisco,  Calif. 

By  order  served  December  19.  1969,  the 
Commission  instituted  (Docket  69-58) 
an  investigation  and  hearing  to  deter- 
mine whether  Agreement  No.  9813  should 
be  approved,  disapproved,  or  modified. 
Subsequently  Agreement  No.  9813-1  was 
filed  and  Included  in  Docket  69-58  by 
the  Hearing  Examiner.  Agreement  No. 
9813-2,  the  subject  agreement,  which 
amends  the  basic  agreement  will  also  be 
included  in  Docket  69-58.  Persons  who 
desire  to  become  parties  to  this  proceed- 
ing and  to  participate  herein,  shall 
promptly  file  a  petition  to  intervene  with 
the  Secretary.  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573. 

Notice  of  agreement  filed  by: 

Arthur  D.  Bernstein,  Esq.,  Oalland,  Kbaraach, 
Calkins  ft  Brown.  Canal  Square,  1054  31st 
Street  NW..  Washington,  D.C.  20007. 

Agreement  No.  9813-2,  between  the 
member  lines  of  the  Transatlantic 
Freight  Conference,  amends  the  basic 
agreement  by  deleting  all  of  Article  6(b) 
and  substituting  therefor  the  following: 

(b)   Transhipment  Between  Ranges. 
(1)   Absorption   of   any   Inland   costs   be- 
tween point  ot  origin  or  destination  and  the 


transhipment  port  sltaU  be  prohibited  unless 
otherwise  provided  In  this  agreement.  Ex- 
ceptions to  this  provision  may  be  authorized 
by  the  Committee  of  Principals:  Provided, 
hovever.  That  for  a  period  of  9  months  after 
the  effective  date  of  the  tnlUal  tariff  fUed 
imder  this  Agreement — 

(a)  Cargo  covered  by  bills  of  lading  from 
ot  to  Esbjerg,  Holding,  and  Frederlcla  may 
be  carried  by  land  or  water  from  or  to  such 
ports,  to  or  from  Gothenburg,  Hamburg,  Bre- 
men, or  B^emerhaven  at  the  expense  of  the 
member  Iii\e:  and 

(b)  Temjkerature-controUed  carg^  covered 
by  bills  of  lading  from  Aarhus  may  be  car- 
ried by  land  or  water  from  Aarhus  to  Go- 
thenburg, K<^mburg,  Bremen,  or  Bremer- 
haven  at  the  expense  of  the  member  Une. 

After  the  exploration  of  such  9-montb  period, 
the  foregoing  exceptions  In  paragraphs  (a> 
and  (b)  of  this  Article  6(b)(1)  may  be  ex- 
tended or  zpodlfied  by  the  Committee  of 
Principals.  ■., 

(2)  Wh^ transhipment  between  ranges  Is 
by  watec^'such  transhipment  shall  be  effected 
only  aVtranshlpment  ports  to  be  designated 
In  the  tariff.  Designation  of  such  transhlp- 
men(/ports  shall  be  made  by  the  Committee 
of  Principals. 

Dated:  October  20,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Prawcis  C,  Hurtiet, 
Secretary. 

[PH.   Doc.   70-14355:    PUed.   Oct.   23.    1970; 
8:60  a.m.] 


FEDERAL  RESERVE  SYSTEM 

DEPOSITORS  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

October  19,  1970. 

Notice  Is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3 
(a)  (3)  of  the  Bank  Heading  Company 
Act  of  1956  (12  UJ3.C.  1842(a)(3)).  by 
Depositors  Corp.,  which  is  a  bank  hold- 
ing company  located  in  Augusta,  Maine, 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  the  acquisition  by  applicant 
ot  at  least  80  percent  of  the  voting  shares 
of  Springvale  National  Bank,  Springvale. 
Maine. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would 
be  in  furthersmce  of  any  combination  or 
Conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially- to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would 
be  in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 
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Section  3fc)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Pkd- 
ERAL  Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Boston. 

By  order  of  the  Board  of  Governors,     Alamosa 
October  19,  1970.  costuia. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IFA  Doc.   70-14320:    FUed.   Oct.    23.    1970; 
8:47  ajn.] 


NOTICES 


OFHCE  OF  EMERGENCY 
PREPAREDNESS  . 

COLORADO 

Amendmerit  to  Notice  of  Major 
Disaster 

Notice  of  Mijor  IXsaster  for  the  State 
of  Colorado  dated  September  24,  1970, 
and  publisheq  September  30,  1970  (35 
PJl.  15263),  fc  hereby  amended  to  in- 
clude the  following  counties  among  those 
counties  detefmined  to  have  been  ad- 
versely affect^  by  the  catastrophe  de- 
clared a  majot'  disaster  by  the  President 
in  his  declaraf  on  of  September  22,  1970: 

San  Mlgruel. 


Office  of 
[PR.    Doc 


INTERIM  COMPUANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFEH) 

KENTLAND-EIKHORN  COAL  CORP. 

Application  for  Renewal  Permit;  No- 
tice of  Opportunity  for  Public 
Hearing 

Application  for  a  Renewal  Permit  for 
NoncompUance  with  the  Interim  Manda- 
tory Dust  Standard  (3.0  mg./m.')  has 
been  accepted  for  consideration  as 
follows : 

(1)  ICP  Docket  No.  10864,  Kentland- 
Elkhom  Coal  Corp.,  Kentland  No.  2 
Mine.  USBM  ID  No.  15  02106  0,  Mouth- 
card.  Pike  County.  Ky.,  section  ID  No. 
001  (10  Right  Off  1st  Right). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coel 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  far 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  wtthin  15  days  after 
publication  of  this  notice.  Requests  fOT 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  Pit. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  DC.  20006. 

George  A.  Hornbeck, 

Cfiairman, 
Interim  Compliance  Panel. 

October  21.  1970. 

(FJl.   Doc.   70-14328:    Piled.   Oct.   28,    1970; 
8:48  aon.] 


Dated:  October  20,  1970. 

G.  A.  Lincoln, 
Director, 
Anergency  Preparedness. 

70-|l4326:    Piled,   Oct.    23,    1970; 
8:47  a.m.] 


VljlGIN  ISLANDS 

Notice  ofj  Major  Disaster  and 
Related  Determinations 

Pursuant  w  the  authority  vested  in 
me  by  the  president  under  Executive 
Order  10427  df  January  16,  1953,  Execu- 
Uve  Order  10137  of  October  29.  1957,  and 
Executive  Order  11051  of  September  27, 
1962  (18  FJR.T407,  22  F.R.  8799.  27  F.R. 
9683) :  and  bt  virtue  of  the  Act  of  Sep- 
tember 30,  11950,  entitled  "An  Act  to 
authorize  Fe^leral  assistance  to  States 
and  local  governments  in  major  disas- 
ters, and  for  other  purposes"  (42  U.S.C. 
1855-1855g) ;  notice  is  hereby  given  that 
on  October  17.  1970,  the  President 
declared  a  liajor  disaster  as  follows: 

I  have  determined  that  the  damages  In 
those  ar«a8  of]  the  Virgin  Islands  adversely 
aHected  by  helvy  rains  and  flooding  begin- 
ning on  or  afout  October  1,  1970.  are  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  Public 
Law  81-875.  I  therefore  declare  that  such  a 
major  disaster  exists  in  the  Virgin  Islands. 
Areas  eligible  lor  Federal  assistance  will  be 
determined  by  the  Director  of  the  Office  of 
Emergency  Preparedness. 

Notice  is  l^reby  given  that  pursuant 
to  the  auth(»rity  vested  in  me  by  the 
President  imder  Executive  Order  11495, 
November  18, 1969  (34  FJl.  18447,  Nov.  20, 
1969),  to  administer  the  Disaster  Relief 
Act  of  1969  (Public  Law  91-79,  83  Stat. 
125) ,  I  hereby  appoint  Mr.  John  F.  Sulli- 
van, Jr.,  Re^onal  Representative,  OEP 
Region  1,  to  act  as  the  Federal  Coordi- 
nating Officer  to  perform  the  duties 
specified  by  section  9  of  that  Act  for  this 
disaster. 

I  do  hereby  determine  the  following 
areas  in  the  Virgin  Islands  to  have  been 
adversely  aUected  by  the  catastrophe 
declared  a  major  disaster  by  the  Presi- 
'  dent  m  his  declaration  of  October  17, 
1970: 
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The  affected  areas  of: 
St.  John  Island. 
St.  Thomas  Island. 

Dated:  October  20, 1970. 

G.  A.  LiNCOLK, 

Director, 
Office  of  Emergency  Preparedness. 

[P.R.   Doc.    70-14327;    PUed,   Oct.   23,    1970; 
8:47  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-4925] 

GENERAL  PUBLIC  UTILITIES  CORP. 

Notice  of  Proposed  Issue  and  Sale  of 
Shares  of  Debentures  Pursuant  to 
Rights  Offering  and  Notes  to  Banks 

October  15, 1970. 
Notice  is  hereby  given  that  General 
Public  Utihties  Corp.  (GPD).  80  Pine 
Street,  New  York,  N.Y.  10005,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6(a),  7, 
and  12(c)  of  the  Act  and  Rules  42  and  50 
promulgated  thereimder  as  applicable  to 
the  proposed  transactions.  All  interested 
Ijersons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed 
transactions. 

GPU  proposes  to  offer  up  to  $58  million 

principal  amount  of  debentures, 

percent  Series  due  November  1,  1980,  for 
subscription  by  the  holders  of  its  out- 
standing shares  of  common  stock  at  the 
rate  of  $2  in  principal  amount  of  de- 
bentures for  each  shsw«  of  common  stock 
held  on  the  record  date.  The  record  date 
will  be  November  4,  1970,  or  a  later  date, 
depending  upon  the  effective  date  of 
GPU's  registration  statement  imder  the 
Securities  Act  of  1933.  The  subscription 
price  will  equal  the  principal  amount  of 
debentures  subscribed  for  and,  subject 
to  Commission  authorization,  the  inter- 
est rate  will  be  determined  by  GPU's 
Board  of  Directors  on  the  record  date. 
If  the  record  date  is  November  4,  1970. 
the  subscription  period  will  expire 
November  18, 1970. 

Rights  to  siAscribe  to  the  debentures 
will  be  evidenced  by  transferable  sub- 
scription warrants  which  will  be  issued  to 
all  record  holders  of  GPU  ccwnmon  stock 
as  promptly  as  practicable  after  the  rec- 
ord date.  Warrant  holders  will  be  per- 
mitted to  subscribe  for  $100  in  principal 
amount  of  debentures,  or  any  multiple 
thereof.  A  warrant  evidencing  less  than 
50  rights,  however,  will  entitle  the  holder 
thereof  to  purchase  $100  in  principal 
amount  of  debentures  without  furnishing 
any  additional  rights.  In  addition,  each 
holder  of  shares  of  common  stock  will  be 
given  the  privilege  of  subscribing,  sub- 
ject to  allotment,  for  debentures  not 
subscribed  to  pursuant  to  rights.  GPU 
will  utilize  Marine  Midland  Grace  Trust 
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Company  of  New  York  (Marine  Midland) 
as  subscription  agent  in  connection  with 
the  rights  offering.  The  fee  for  such  serv- 
ices will  be  supplied  by  amendment.  Ma- 
rine Midland  will  also  serve  as  trustee 
under  the  supplemental  Indenture  pur- 
suant to  which  the  debentures  will  be 
issued,  which  indenture  includes  a  pro- 
hibition against  ref  imding  the  debentures 
prior  to  November  1,  1975.  with  the  pro- 
ceeds of  fimds  obtained  at  a  lower  in- 
terest cost  except  in  connection  with  any 
merger  or  consolidation,  and  then  only 
on  a  pro  rata  basis  with  the  aggregate 
principal  amount  of  all  series  of  de- 
bentures then  outstanding. 

No  warrants  will  be  mailed  to  stock- 
holders with  registered  addresses  outside 
the  United  States,  Bermuda,  Canada,  and 
Mexico.  Such  stockholders  will  be  in- 
formed in  advance  by  GPU  of  their 
rights.  Any  rights  as  to  which  no  instruc- 
tions have  been  received  before  the  close 
of  business  on  the  second  business  day 
preceding  the  expiration  date  of  the 
rights  will  be  purchased  on  that  date 
by  GPU  for  cash,  and  the  pro  rata  por- 
tions of  such  purchase  price  will  be  de- 
livered to,  or  held  for  2  years  for  the 
account  of  10  such  stockholders,  after 
which  such  proceeds  will  become  the 
property  of  GPU. 

The  rights  offering  will  not  be  xmder- 
written,  but  GPU  will  utilize  the  services 
of  securities  dealers  to  solicit  the  exer- 
cise of  rights  by  the  initial  holders 
thereof.  The  compensation  to  be  paid  the 
dealers  will  be  determined  by  GPU  and 
supplied  by  amendment. 

During  the  subicription  period  and  for 
not  more  than  30  business  days  there- 
after, GPU  may  sell  to  participating 
dealers  and  others  any  debentures  not 
subscribed  for  imder  the  terms  of  the 
rights  offering.  The  price  at  which  any 
such  debentures  will  be  sold  to  the  public 
will  be  determined  by  GPU  within  a  r£inge 
to  be  supplied  by  amendment.  In  no  event 
will  the  price  be  below  95  percent  of  the 
last  sale  price  for  the  debentures  on  the 
New  York  Stock  Exchange  immediately 
preceding  the  determination  of  the  price. 
GPU  will  pay  a  purchase  fee  to  piu-chas- 
ing  dealers.  In  connection  with  the  rights 
offering,  GPU  may  effect  stabilization 
transactions  in  its  debentures  or  rights. 

GPU  also  proposes  to  issue  and  sell  to 
banks,  from  time  to  time  but  not  later 
than  December  31.  1972,  its  unsecured 
short-term  promissory  notes,  maturing 
not  later  than  9  months  from  the  date  of 
issue  provided  that  the  aggregate  prin- 
cipal amount  outstanding  at  any  one  time 
of  (1)  all  such  notes  to  banks.  (2)  notes 
to  banks  as  heretofore  authorized  (Hold- 
ing Company  Act  Release  No.  16770) ,  and 
<3)  the  new  debentures  shall  not  exceed 
$83  million.  The  names  of  the  banks  and 
the  maximum  amounts  that  may  be  bor- 
rowed from  each  will  be  supplied  by 
amendment. 

GPU  proposes  to  use  the  net  proceeds 
from  the  sale  of  the  debentures  to  pay 
its  promissory  notes  (issued  as  com- 
mercial paper  or  to  evidence  short-term 
bank  borrowings)  then  outstanding,  the 
proceeds  of  which  have  been  or  will  be 
used  for  Investments  in  lis  subsidiary 


companies.  The  proceeds  from  the  bank 
notes  will  be  used  for  investments  in  sub- 
sidiary companies.  In  another  filing  (Pile 
No.  70-4924) ,  GPU  also  proposes  to  issue 
and  sell,  subject  to  the  competitive  bid- 
ding requirements  of  Rule  50  under  the 
Act,  1  million  shares  of  its  common  stock. 

The  fees  and  expenses  (other  than 
dealers'  fees)  to  be  incurred  by  GPU  will 
be  supplied  by  amendment.  It  is  stated 
that  no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

GPU  requests  that  the  Commission 
grant  an  exception  from  the  competitive 
bidding  requirements  of  Rule  50  promul- 
gated under  the  Act.  The  exception  is 
sought  pursuant  to  paragraph  (a)  (5) 
thereof. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 3.  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nattu^  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 


Secretary. 

[rs..    Doc.    70-14341:    Piled,    Oct.    23,    1970: 
8:49  ajoa.] 


TARIFF  COMMISSION 

(337-U-411 

MEPROBAMATE 

Extansion  of  Time  for  Filirtg  Written 
Views 

On  August  5,  1970.  the  UJS.  Tariff 
Commission  published  notice  of  the  re- 
ceipt of  a  complaint  under  section  337  of 
the  Tariff  Act  of  1930.  filed  by  Carter 
Wallace.  Inc..  of  New  York.  N.Y,  alleg- 


ing unfair  methods  of  competition  and 
imfair  acts  in  the  importation  and  sale 
of  certain  meprobamate  (35  F.R.  13335). 
Interested  parties  were  given  imtil  Octo- 
ber 19.  1970,  to  file  written  views  per- 
tinent to  the  subject  matter  of  a  prelim- 
inary inquiry  into  the  allegations  of  the 
complaint.  The  Commission  has  extended 
the  time  for  filing  written  views  until  the 
close  of  business  November  18.  1970. 

Issued:  October  21,  1970. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

[PJl.    Doc.    70-14357:    Piled,   Oct.   23.    1»70; 
8:50  ajn.l 


DEPARTMENT  OF  lADOR 

OfRce  of  the  Secretary 

WORKER  REQUEST  FOR  CERTIFICA- 
TION OF  ELIGIBILITY  TO  APPLY  FOR 
ADJUSTMENT  ASSISTANCE 

Notice  of  Investigation 

October  21, 1970. 
A  petition  requesting  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance has  been  filed,  on  October  21,  1970, 
with  the  Director,  Office  of  Foreign  Eco- 
nomic Policy,  Bureau  of  International 
Labor  Affairs,  by  the  United  Furniture 
Workers  of  America  on  behalf  of  workers 
of  the  South  Haven,  Mich.,  riano  plant 
of  the  Everett  Piano  Co.  The  petition 
points  out  that  the  request  for  certifica- 
tion is  made  under  Proclamation  3964 
("ModiHciticn  cf  Trade  Agreement  Con- 
cession and  Adjustment  of  Duty  on  Cer- 
tain Pianos")  of  February  21.  1970.  In 
that  Proclamation,  the  President,  among 
other  things,  acted  to  provide  under  sec- 
tion 302fa)  (3)  with  respect  to  the  piano 
industry  that  its  workers  may  request 
the  Secretary  of  Labor  for  certifications 
of  eligibility  to  apply  for  adjustment  as- 
sistance under  Chapter  3,  Title  m  of  the 
Trade  Expansion  Act  of  1962. 

The  Act,  section  302(b)  (2>,  provides 
that  the  Secretary  of  Labor  shall  certify 
as  eligible  to  apply  for  adjustment  as- 
sistance under  Chapter  3  rny  group  of 
workers  In  an  industry  with  respect  to 
which  the  President  has  acted  under  sec- 
tion 302(a)  (3),  upon  a  showing  by  such 
group  of  workers  to  the  satisfaction  of 
the  Secretary  of  Labor  that  the  increased 
imports  (which  the  Tariff  Commission 
has  determined  to  result  from  concessions 
granted  imder  trade  agreements)  have 
caused  or  threatened  to  cause  imem- 
ployment  or  underemployment  of  a  sig- 
nificant member  or  proportion  of  workers 
of  such  workers'  firm  or  subdivision 
thereof. 

In  view  of  the  petition  and  the  respon- 
sibilities of  the  Secretary  of  Labor,  the 
Director.  Office  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation, 
as  provided  in  29  CFR  90.11.  The  inves- 
tigation relates,  as  above  indicated,  to 
the  determination  of  whether  any  of  the 
group  of  workers  covered  by  the  request 


No. 
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should  be  certified  as  eligible  to  apply 
for  adjustment  assistance.  Including  the 
determinations  of  related  subsidiary 
subjects  and  matters,  such  as  the  date 
unemployment  or  underemployment  be- 
gan or  threatened  to  begin  and  the  sub- 
division of  the  firm  involved  to  be  spec- 
ified in  any  certification  to  be  made,  as 
more  specifically  provided  in  Subpart  C 
of  29  CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating 
to  the  subjects  of  investigation  to  the 
Director,  Office  of  Foreign  Economic 
Policy.  US.  Department  of  Labor.  Wash- 
ington. D.C.  20210.  on  or  before  Novem- 
ber 13. 1970. 

Signed  at  Washington,  D.C,  this  21st 
dayof  October  1970. 

Edgar  I.  Eaton. 
Director,  Office  of 
Foreign  Economic  Policy. 

[Fit.   Doe.   70-14321;    Pll«d.    Oct.    23.    1970; 

8:47  Axa] 


NOTICES 

ash> .  in  bulk,  in  covered  hopper  cars,  In 
carloads,  as  described  in  the  application, 
from  Alchem.  Stauffer.  and  Westvaco, 
Wyo.,  to  specified  points  in  southern 
territory. 

Groimds  for  relief — Market  competi- 
tion. 

Tariff — Supdlement  233  to  Western 
Trunk  Line  Committee,  agent,  tarlfl  ICC 
A-4620. 

ACGREGAI  E-OF-InTERMKDIATKS 

PSA  No.  42066 — Class  and  commodity 
rates  between  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
(No.  643),  foij  interested  rail  carriers. 
Rates  on  cannied  goods,  blackstrap  mo- 
lasses, nitrogen  fertilizer  solution,  caustic 
soda,  egg  carrifer  cartons,  ferric  chloride 
solution,  and  com  oil,  in  carloads  and 
tank  carloads.  Us  described  in  the  appli- 
cation, from,  io  and  between  points  in 
Texas,  over  i|iterstate  routes  through 
adjoining  Stat 

relief — Maintenance   of 
published  to  meet  intra- 


Grounds    fo| 
depressed  rat 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

October  21,  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
$  1100.40  of  the  general  n;Jes  of  practice 
(49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  42064 — Wooden  dowels  from 
Montoya.  Tex.  Piled  by  Southwestern 
Freight  Bureau,  agent  "No.  B-189),  for 
interested  rail  carriers.  Rates  on  dowels, 
wooden,  painted,  lacquered,  or  shel- 
lacked, in  carloads,  as  described  in  the 
application,  from  Montoya,  Tex.,  to 
points  in  official  territory. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  88  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4590. 

PSA  No.  42065 — Class  and  commodity 
rates  between  points  in  Texas.  Piled  by 
Texas-Louisiana  Freight  Bureau,  agent 
(No.  642),  for  interested  rail  carriers. 
Rates  on  egg  carrier  cartons,  ferric  oxide 
solution,  and  com  oil,  in  carloads  and 
tank  carloads,  as  described  in  the  ap- 
plication, from,  to  and  between  points 
in  Texas,  over  interstate  routes  through 
adjoining  States. 

Grounds  for  relief — Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  States  not  subject  to  the 
same  competition. 

Tariff — Supplement  112  to  Texas- 
Louisiana  Freight  Bureau,  agent,  tariff 
ICC  998. 

PSA  No.  42067 — Soda  ash  to  points  in 
southern  territory.  Filed  by  Western 
Trunk  Line  Committee,  agent  (No.  A- 
2633).  for  interested  rail  carriers.  Rates 
on  soda  ash  (other  than  mcxlified  soda 


state  competiljion  without  use  of  such 


by  the  board  of  directors,  in  lieu  of  .ludit 
by  accountants  not  so  certified  appointed 
by  the  executive  committee;  and  «6) 
make  other  incidental  changes  made 
necessary  by  the  foregoing  changes. 

The  petition  is  docketed  and  may  be 
inspected  at  the  Office  of  the  Commis- 
sion, in  Washington,  D.C. 

Any  Interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register.  As  provided  by  the  general 
rules  of  practice  of  the  Commission, 
persons  other  than  applicants  should 
fully  disclose  their  Interests,  and  the 
position  they  intend  to  take  with  respect 
to  the  application.  Otherwise,  the  Com- 
mission, in  its  discretion  may  proceed  to 
investigate  and  determine  the  matters 
without  public  hearing. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PJi.   Doc.   70-14346;    Piled,   Oct.    23,    1870; 
8:49  a.m.] 


rates  as  facto 
nation  rates. 

Tariff — Sup 
Louisiana  Pre 
ICC  998 

By  the  Coi 

[SEAL] 


in  constructing  combi- 

>lement     112     to    Texas- 
;ht  Bureau,  agent,  tarrifl 

tiission. 


Robert  L.  Oswald, 
Secretary. 

1P_R.    Doc.   70-i4348;    Piled,   Oct.   23,    1970; 
I  8:49  a.m.] 


[Section  SaLAppllcatlon  34.  Amdt.  4] 

MIDDLEWIST  MOTOR  FREIGHT 
BUREAU 

Petition  for  /(pproval  of  Amendment 
td  Agreement 

October  14, 1970. 

The  Commiision  is  in  receipt  of  a  pe- 
tition in  the  above-entitled  proceeding 
for  approval  bf  an  amendment  to  the 
agreement  thek-ein  approved. 

Piled  Octobfer  2.  1970.  by  George  D. 
Michalson.  atiomey-in-fact.  Post  Office 
Drawer  647,  Kansas  City,  Mo.  64141. 

The  amendhient  involves:  Modifica- 
tion of  the  agreement  (bylaws)  so  as  to 
(1)  expand  tjie  territorial  jurisdiction, 
ratemaking,  ^nA  tariff  function  of  the 
membership  Of  the  bureau  to  embrace 
southwestern  territory  and  include  there- 
in all  points  In  the  States  of  Louisiana 
and  New  Mexico;  (2)  redefine  middle- 
west  territory!  to  include  all  points  in 
Colorado  in  li«u  of  the  present  restriction 
to  points  eas<  of  UJB.  Highway  87;  (3) 
increase  the  i^embership  of  the  board  of 
directors  and]  of  the  general  rate  com- 
mittee to  acoommodate  the  broadened 
jurisdlctiop;  (4)  clarify  a  member  car- 
rier's right  of  independent  action  with- 
out obtaining  the  concurrences  of  con- 
necting Joint-line  carriers  when  the  pro- 
posal constitutes  the  sole  responsibility 
of  the  propoijent  carrier  and  does  not 
directly  affecti  the  revenues,  expenses,  or 
operations  of  connecting  carriers;  (5) 
provide  for  ai^dit  of  the  bureau  books  by 
certifled  public   accountants   appointed 


[Notice  1771 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  21, 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register  pub- 
lication, within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be  spe- 
cific as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  smd  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  29643  (Sub-No.  6  TA),  filed 
October  16,  1970.  Applicant:  WALSH 
TRUCKING  SERVICE,  INC.,  50  Bumey 
Avenue,  Massena,  N.Y.  13662.  Applicant's 
representative:  Morton  E.  Kiel,  140 
Cedar  Street,  New  Yoric,  N.Y.  10006.  Au- 
thority sought  to  operate  as  a  common 
carrier ^by  motor  vehicle,  over  irregular 
routes,  transporting:  Appliances,  elec- 
trictU  and  gas  equipment,  and  batteries, 
from  Burlington,  Vt.,  to  points  in  Clin- 
ton, Franklin,  St.  Lawrence,  and  Essex 
Coimties,  N.Y.,  and  return  shipments,  in 
the  opposite  direction,  for  180  days.  Sup- 
porting shipper:  Overtake  Distributors, 
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Inc.,  316  Pine  Street,  Post  Office  Box  249, 
Burlington,  Vt.  05401.  Send  protests  to: 
Morris  H.  Gross,  District  Supervisor, 
Bureau  of  Operations,*  Interstate  Com- 
merce Commission,  RotHn  104,  301  Erie 
Boulevard  West,  Syracuse,  N.Y.  13202. 

No.  MC  96881  (Sub-No.  9  TA),  filed 
October  14,  1970.  Applicant:  ORVILLE 
M.  PINE,  doing  business  as  FINE  TRUCK 
LINE,  1211  South  Ninth  Street,  Port 
Smith,  Ar*.  72901.  Applicant's  represent- 
ative: Thomas  Harper,  Post  Office  Box 
43,  Port  Smith.  Ark.  72901.  Authority 
sought  to«  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities 
(with  the  usual  excpetions),  between 
Paris,  and  Bonham.  Tex.,  from  Paris  to 
Bonham,  Tex.,  over  U.S.  Highway  82, 
serving  no  intermediate  points,  and  serv- 
ing Bonham,  Tex.,  for  interline  purposes 
only,  and  return  over  the  same  route. 
Note:  Carrier  intends  to  tack  this  au- 
thority as  follows;  MC  96881  and  subs 
thereunder,  for  tacking  at  Paris,  Tex., 
and  interline  at  Bonham,  Tex.  Sup- 
ported by:  There  are  approximately  10 
statements  of  support  attached  to  the 
application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  District  Supervisor  WiUiam  H.  Land, 
Jr.,  Interstate  Ccwnmerce  Commission, 
Bureau  of  Operations,  2519  Federal  Of- 
fice Building,  700  West  Capitol,  Little 
Rock,  Ark.  72201. 

No.  MC  103051  (Sub-No.  238  TA) .  filed 
October  16.  1970.  AwjUcant:  FLEET 
TRANSPORT  COMPANY.  INC.  934 
44th  Avenue  North.  Post  Office  Box  7645, 
Nashville,  Tenn.  37209.  Applicant's  rep- 
resentative: R.  J.  Reynolds.  Jr..  Suite 
604-09,  Healey  Building.  Atlanta.  Ga. 
30303.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Aviation 
gasoline,  in  bulk.  In  tank  vehicles,  from 
Nashville,  Tenn.,  to  points  in  Greenville 
and  Spartanburg  Counties,  S.C,  for  180 
days.  Supporting  shipper:  Gulf  Oil  Co., 
U.S.  Domestic  Marketing.  Southern 
Region,  Gulf  Oil  Building,  1375  Peach- 
tree  Street  NE.,  Atlanta,  Ga.  30309.  Send 
protests  to:  Joe  J.  Tate,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  803 — 1808  West 
End  Building,  Nashville.  Term   37203. 

No.  MC  107295  (Sub-No.  458  'TA) .  filed 
October  16.  1970.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  Corporation.  100  South 
Main  Street,  Post  Office  Box  146,  Parmer 
City,  ni.  61842.  Applicant's  representa- 
tive: Dale  L.  Cox  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plywood 
wallboard,  siding  in  coils,  and  accesso- 
ries, from  Elkhart,  Ind.,  to  Ironwood, 
Mich.,  for  180  days.  Supporting  shipper: 
Schult  Mobile  Home  Corp..  Elkhart.  Ind. 
Send  protests  to:  Harold  Jolliff.  District 
Supervisor,  Interstate  Cwnmerce  Com- 
mission, Bureau  of  Operations,  Room 
476,  325  West  Adams  Street,  Springfield, 
HI.  62704. 


No.  MC  107496  (Sub-No.  791  TA) .  fUed 
October  16,  1970.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Post  Of- 
fice Box  855.  50304.  Third  and  Keosauqua 
Way,  Des  Moines,  Iowa  50309.  Applicant's 
representative:  H-  L.  Pabritz  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  plastics,  in  bulk,  from  Bums- 
ville,  Minn.,  to  West  Des  Moines,  Iowa, 
for  150  days.  Supporting  shipper:  Kop- 
pers  Co.,  Inc.,  Koopers  Building,  436 
Seventh  Avenue,  Pittsburgh,  Pa.  15219. 
Send  protests  to:  Ellis  L.  Annett,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  677 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  116273  (Sub-No.  131  TA),  filed 
October  15,  1970.  Applicant:  D  &  L 
TRANSPORT,  INC.,  3800  South  Lara- 
mie Avenue,  Cicero,  HI.  60650.  Appli- 
cant's representative:  William  R.  Lavery 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  synthetic,  in  bulk, 
in  tank  vehicles,  from  Elk  Grove  Village, 
HI.,  to  Baraboo,  Wis.,  Minneapolis  and 
St.  Paul,  Minn.,  Jeffersontown,  Ky.,  and 
Kokomo,  Ind.,  for  150  days.  Supporting 
shipper:  Southern  Petrochemicals  Corp., 
2121  South  Columbia,  Tulsa,  Okla.  74114. 
Send  protests  to:  Raymond  E.  Mauk,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Ever- 
ett McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1086,  Chi- 
cago, 111.  60604. 

No.  MC  118263  (Sub-No.  31  TA).  filed 
October  16,  1970.  AppUcant:  COLDWAY 
CARRIERS,  INC.,  Post  Office  Box  38, 
47131,  State  Highway  No.  131,  Clarks- 
ville,  Ind.  47130.  Applicant's  representa- 
tive: Robert  L.  Charmoli  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bakery 
goods  (other  than  frozen)  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Seelyville,  Ind.,  to  East  Greenville, 
Pa.,  for  180  days.  Supporting  shipper: 
The  Plllsbuiy  Co.,  Post  Office  Box  608, 
Second  Avenue  South,  Minneapolis, 
Minn.  55402.  Send  protests  to:  James  W, 
Habermehl,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  802  Century  Building,  36 
South  Pennsylvania  Street,  Indianapolis, 
Ind.  46204. 

No.  MC  118739  (Sub-No.  6  TA),  filed 
October  16,  1970.  Applicant:  FRITZ 
TRUCKING.  INC.,  Clara  City,  Minn. 
56222.  Applicant's  representative:  A.  R. 
Fowler,  2288  University  Avenue,  St.  Paul, 
Minn.  55114.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  merchandise,  as  is  dealt  in  by 
wholesale  and  retail  dry  goods  and  vari- 
ety store  business  houses;  frc«n  points  in 
the  Chicago,  m.,  commercial  zone,  as  de- 
fined by  the  Commission,  to  Clara  CTlty, 
Minn.,  for  180  days.  Supporting  shipper: 
VSC,  Inc.,  Clara  City,  Minn.  56222.  Send 
protests  to:  A.  N.  Spath,  District  Super- 


visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal  Build- 
ing and  U.S.  Courthouse,  110  South 
Fourth  Street.  Minneapolis.  Minn.  55401. 
No.  MC  128285  (Sub-No.  3  TA).  filed 
October  16,  1970.  Applicant:  MELLOW 
TRUCK  EXPRESS.  INC.,  Post  Office  Box 
17063,  9001  North  Denver,  Portland. 
Oreg.  97217.  Applicant's  representative: 
Earle  V.  White,  Parley  Building,  2400 
Southwest  Fourth  Avenue,  Portland, 
Oreg.  97201.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Feed, 
and  feed  ingredients,  and  fertilizer,  from 
points  In  California  to  points  in  Oregon 
find  Washington,  for  MO  days.  Support- 
ingshipper:  H.  J.  StoU  &  Sons,  Inc..  2320 
Southeast  Grand  Avenue.  Portland.  Oreg. 
97214.  Send  protests  to:  District  Super- 
visor W.  J.  Huetig.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  450 
Multnomah  Building,  120  Southwest 
Fourth  Avenue,  Portland,  Oreg.  97204. 

No.  MC  133583  (Sub-No.  3  TA) ,  fUed 
October  16,  1970.  Applicant:  CENTRAL 
MOVING  &  STORAGE.  INC.  Post  Office 
Box  18305,  7801  North  Panam  Express- 
way. San  Antonio,  Tex.  78218.  Ai>pli- 
cant's  representative:  Jack  D.  Albright 
(same  address  as  above).  Authority 
sought  to  (H>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  l^sed  household  goods,  be- 
tween San  Antonio,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ata- 
scosa, Bandera,  Blanco,  Comal,  De  Witt. 
Frio,  Gillespie,  Gonzales,  Guadalupe, 
Hays,  Karnes.  Kendall.  Kerr.  LaSalle.  La- 
vaca, McMuUen,  and  Medina  Counties. 
Tex.,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent  move- 
ment, in  Interstate  or  Foreign  Com- 
merce; further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  con- 
tainerization.  or  unpacking,  uncrating. 
and  decontainerization  of  such  traffic  for 
the  U.S.  Government,  for  180  days.  Sup- 
porting shipper:  MTMTS.  Washington, 
D.C.  Send  protests  to:  Richard  H.  Daw- 
kins,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 301  Broadway,  Room  206,  San 
Antonio,  Tex.  78205. 

No.  MC  134536  (Sub-No.  1  TA),  filed 
October  15.  1970.  Applicant:  ETLES 
ALLEN  HENRIES,  doing  business  as. 
CAROLINA  SEAFOOD  COMPANY,  Main 
Street.  Aurora,  N.C  27806.  Applicant's 
representative:  T.  R.  Thompson,  Jr., 
Rest  Office  Box  308,  Aurora,  N.C.  27806. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Materials 
and  supplies,  used  in  shipping  and  pack- 
ing seafood,  including  but  not  limited 
to,  boxes,  cans,  lids.  crat^.  and  binders, 
from  Baltimore,  Md..  to  points  in  that 
part  of  North  Carolina,  east  of  US. 
Highway  17,  for  180  days.  Supporting 
shii:«>ers:  Lowland  Seafood  Co..  Oriental, 
N.C  28571;  Ted  Day  Seafood  Co.,  Wash- 
ington, N.C.  27889:  Luther  Lewis  It  Son, 
Davis,  N.C.  28524.  Send  protests  to:  Ar- 
chie W.  Andrews,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu< 
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reau   of    OperaUons,    Po6t    OfQce    Box 
26896,  Raleigta.  N.C.  27611. 

No.  MC  134933  (Sub-No.  1  TA).  filed 
October  16,  1970.  Applicant:  IDLE- 
WOOD  TRUCKING  COMPANY,  LIM- 
ITED,  Post  Office  Box  100,  350  Pruitland 
Road,  Pmitland,  Ontario,  Canada.  Ap- 
plicant's representative:  Robert  D.  Gun- 
dennan.  43  Niagara  Street.  Buffalo,  N.Y. 
14202.  Authority  sotight  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrop 
metal,  for  the  account  of  International 
Iron  &  Metal  Co.  from  ^ints  In  the 
coimties  of  Erie,  Niagara,  and  Chau- 
tauqua. NY.,  to  ports  of  entry  on  thje 
international  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Buffalo  and  Niaeara  Palls,  NY.,  for  150 
day^.  Supporting  shipper:  International 
Iron  k  Metal  Co.,  1640  Brampton  Street, 
Post  OfBce  Box  70,  Hamilton,  Ontario, 
Canada.  Send  protests  to:  George  M. 
Parker,  District  Supervisor,  InterstJite 
Commerce  Commission,  Bureau  of  Gyr- 
ations, 518  Federal  Office  Building;  121 
Ellicott  Street,  Buffalo,  N.Y.  14203- 

No.  MC  134997  TA,  filed  October  16, 
1970.  Applicant:  CASTLE  TRUCKING 
CO.,  Division  of  Castle  Sporting  Goods, 
Inc.  498  Nepperhan  Avenue,  Yonkers, 
NY.  10701.  Applicant's  representative: 
Blanton  P.  Bergen.  137  East  37th  Street, 
New  York.  NY.  10016.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sportin{f  goods,  luggage,  traveling 
bags,  suitcases,  and  materials,  equipment 
and  supplies  used  in  manufacturing 
tame,  between  supporting  shipper's 
plants  located  at  Berkley  Springs.  W.  Va., 
Yonkers  NY.  and  Clarksburg.  Mass.,  for 
180  days.  Supporting  shipper:  Castle 
Sporting  Goods,  Inc.,  498  Nepperhan 
Avenue,  Yonkers,  NY.  10016.  Send  i>ro- 
tests  to:  Stephen  P.  Tomany,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 26  Perleral  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  134998  TA,  filed  October  16, 
1970.  Applicant:  L.  SCOTT  MAGNUSON, 
doing  business  as.  LAKE  COUNTY  AIR 
FREIGHT,  143  West  Belvldere,  Wauke- 
gan,  m.  60085.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities  having  a  prlof 
or  subsequent  movement  by  air,  between 
OUare  International  Airport  and  points 
in  Lake  County,  Hi.,  for  180  days.  Sup- 
porting shippers:  Anchor  Coupling  Co., 
Inc.,  342  North  Fourth  Street,  Liberty- 
▼ille.  ni.  60048:  Print  OTape.  Post  Office 
Box  272,  LibertyviDe,  111.  60048.  Send 
protests  to:  William  E.  Gallagher,  Dis- 
trict Supervisor,  Interstate  Commerce 
CommissioQ,  Bureau  of  Operations, 
Everett  McKinley  Dlrksen  Building,  219 
South  Dearborn  Street,  Room  1086, 
Chicago,  HI.  60604. 

By  thfi  Commissi  (SI. 

[SEAL]  ROKST  L.  Oswald, 

Secretary. 

ITU.  Doc    7»-14844;    FUed,   Oct.    »,    19T0: 
8:49  ajn.] 


NOTICES 

|B^  Parte  No.  UC-83] 

MOTOR  CARRIER  REVENUE 
PROCEEDINGS 

Proposed  New  Procedures 

October  14,  1970. 

In  accordaince  with  the  Commission's 
supplemental  notice  dated  September  29, 
1970.  and  pubii^ed  in  the  October  6, 
1970,  issue  ck  the  PsDnAL  Register  (35 
P.R.  15664), [all  interested  parties  were 
requested  tol  notify  the  Commission  on 
or  before  Ojtober  10,  1970,  of  their  in- 
tention to  |Ue  comments  and  replies 
thereto. 

Upon  the  Commission's  own  motion  the 
time  for  filing  of  comments  has  been  ex- 
tended until  November  2,  1970,  and  reply 
comm^its  will  be  due  on  or  before  No- 
vember 12,  1 1970.  An  original  and  15 
copies  of  eaih  party's  commaits  should 
be  directed  to  the  Status  Branch,  Office 
of  Proceedirts,  Washington,  D.C.  20423. 

A  list  of  all  known  parties  participating 
in  this  proceeding  is  set  forth  below. 

[seal]        j        Robert  L.  Oswald, 

Secretary. 

Mr.  Robert  A.lBIockl.  Assistant  General  Traf- 
fic   Manage*-,    Kraft    Poods,    500    Peshtlgo 
Court,  Caucago,  ni.  60690. 
Mr.   D.    C.   Baock.   General   Traffic    Manager, 
American  qxcelslor  Company,  850  Avenue 
H  Bast,  Arliiigton,  Tex.  76010. 
Mr.  Homer  S.  jCarpenter.  Rice,  Carpenter,  and 
Carrawayl  Suite  618,  Perpeutal  Building, 
lin    E    ^treet    NW.,    Washington,    DC. 
20004. 
Representliig 

New  Engiaad  Motor  Rate  Bureau.  Inc. 
Eastern  Central  Motor  Carriers  Asaocla- 

tlon 

Central    Imd    Southern    Motor    Freight 
TariiT  4a8ociation,  Inc.  Southern  Motor 
Carrier^  Rate  Conference. 
Mr.  John  M.  ICleary.  914  Washington  Build- 
ing,  15thJ  Street  and  New  York  Avenue 
NW  .  WaAlngton,  D.C.  20006. 
Repreeentiag:  • 

National  Industrial  Trafllc  League. 
Mr.  Thomas  C  Dorsey,  Collier,.  Shannon,  RlU 
A  Edwaitte,    1625   I   Street   NW.,   Wash- 
ington, DiC.  20006. 
Representing: 

National  Association  of  Food  Chains,  Inc. 
Mr.  Charles  Sphraim  and  J.  Raymond  Clark, 
Suite  «0(X  1250  Connecticut  Avenue  NW, 
Waahlngton,  D.C.  20036. 
RepresenUag: 
Motor  Curlers  Traflk;  Association  Inc. 
Mr.  John  S   f'essenden.  Rice.  C^arpenter,  and 
Carrawajr  Suite  618  Perpetual  Building, 
till    E   ptreet    NW.,    Washington.   D.C. 
30004.      I 
Representltg: 
New  En^and  Motor  Rate  Bureau,  Inc. 
Eastern  ^ntral  Motor  Carriers  Associa- 
tion Inic. 
Central    and    Southern    Itetor    Freight 

Tariff  Association,  Inc. 
Southeni  Motor   Carriers   Rate   Confer- 
ence.  I 
Mr.  H.  F.  G4brlel,  General  Traffic  Manager, 
Herahey  F^ods  Corp  ,  Hershey.  Pa.   17083. 
Mr.  Robert  Ct.  Oawley.  Executive  Vice  Presi- 
dent, Niagara  Frontier  Tariff  Bureau.  Inc., 
3671  Harlem  Road.  Post  Office  Box  184,  Buf- 
falo, N.Y.  1*221. 
Mr.    W.    A.    paiimftn,    Secretary,    Machinery 
Haulers  AasoclatiQc.  2288  University  Ave- 
nue. 9t.  Patil,  Minn.  55114. 
Mr.  John  B.  Hedges,  Manufacturen  Associa- 
tion of  Oo^""*^^*^^^'  ^  Washington  Street, 
Hartford,  Qonn.  06106. 


Mr.  William  Q.  Kf^"^"  (5  copies),  Arsbam  & 
Keenan,      233      Broadway,      Woolworth 
Building,  New  York,  NY.  10007. 
Representing : 

Drug  &  Toilet  Preparation  Trafllc  Con- 
ference. 
National  SmaU  Shipments  Traffic  Con- 
ference. 
Lead  Pencil  Manufacturers  Association. 
Writing   Instnmient  Manufacturers  As- 
sociation. 
Builders  Hardware  Association. 
Mr.  William  B.  Kenworthy,  Rocky  Mountain 
Motor  Tariff  Bureau,  Inc.,  Post  Office  Box 
5746.  Twmlnal  Annex,  Denver,  Colo.  80217. 
Mr.  J.  H.  Klostermann,  Executive  Assistant — 
Traffic,  Emerson  Electric  Co.,  8100  Floris- 
sant. St.  Louis,  Mo.  63136. 
Mr.  R.  J.  Kostack,  Traffic  Manager,  Sheltto 

Industries,  Valley  Forge,  Pa.  19481. 
Mr.  J.  W.  Lewis,  General  Manager,  Atlanta 
Freight  Bureau,  Walco  Building,  41  Pryor 
Street  NB.,  Post  Office  Box  1736,  Atlanta, 
Ga.  30301. 
Mr.  John  W.  McFadden,  Jr.,  Central  Statea 
Motor   Freight   Bureau,   Inc.,   5440   South 
Cicero  Avenue.  Chicago,  ni.  60638. 
Mr.   B.   F.   Moffltt.   Chief   of   Tariff   Bureau, 
Drawer    1500,    2701     South    Elm    Street, 
Greensboro.  N.C.  T7402. 
Mr.  Norman  R.  Powell.  General  Counsel,  Cen- 
tral &  Southern  Motor  Freight  Tariff  Asso- 
ciation, Inc..  2723  Crittenden  Drive,  Post 
Office  Box  21339.  Louisville,  Ky.  40221. 
Mr.  Bryce  Rea,  Jr.,  917  Munaey  BuUdlng,  1329 
E  Street  NW.,  Washington,  D.C.  20004. 
Representing: 

Middle  Atlantic  Conference. 
Mr.  L.  A.  ReedqulBt.  Corporate  Supervisor  ot 
Transportation.  John  Morrell  ft  Company, 
208    South   La   SaUe   Street,   Chicago,   Bl. 
60604. 
Mr.  J.   A.   Royal,   Manager,  Middle  Atlantic 
Conference,  Poet  Office  Box   10213,  Wash- 
ington, DC.  20018. 
Mr.  Myron  Smith,  American  Home  Products 
Corporation,  685  Third  Avenue,  New  York, 
NY.  10017. 
Mr.  Maurice  J.  Street.  Acting  Assistant  Gen- 
eral Oounari,  General  Services  Administra- 
tion, 18th  and  P  Streets  NW.,  Washington, 
D.C.  20406. 
Mr.  William   C.   Taff.  Staff   Economist.  Na- 
tional Indiistrlal  Traffic  League,  711   14th 
Street  NW.,  Washington,  D.C.  30005. 
Mr.  Arthur  W.  Todd,  Lincoln  Electric,  Post 

Office  Box  31 15,  Cleveland,  C*lo  44127. 
Mi.  Stephen  J.  Grose,  Acting  Assistant  Gen- 
eral Counsel  for  Litigation,  Office  of  the 
Secretary  of  Transportation,  Washington, 
D.C.  205«M). 

[F.B.   Doc.    70-14346;    nied,   Oct.   73,    1070; 
8:49  ajn.) 


[No.  35297] 

TENNESSEE  INTRASTATE  RAIL 
FREIGHT  RATES  AND  CHARGES, 
1970 

Assignment  for  Hearing  and  Directing 
Special  Procedure 

Present:  Laurence  K.  Walrath,  Com- 
missioner, to  whom  the  matter  which  is 
the  siAject  of  tliis  order  has  been  referred 
for  action  thereon. 

It  appearing,  that  by  order  dated  Au- 
gust 28,  1970,  the  Commission,  Division  2 
Instituted  an  investigation  pursuant  to 
section  13  of  the  Interstate  Commerce 
Act  into  the  matters  and  things  presented 
hi  the  petition  lUed  July  10.  1970,  by 
common  carriers  by  railroad  operating 
within  the  State  of  Tennessee,  wherein 
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it  is  alleged  that  the  Tennessee  Public 
Service  Commission  has  refused  to  au- 
thorize or  to  permit  increases  in  rates 
and  charges  on  aggregates,  stone,  pulp- 
wood  and  wood  chips,  woodpulp,  paper 
and  paper  products,  salt  cake,  and  lime, 
moving  in  intrastate  commerce  corre- 
sponding to  increases  maintained  by  the 
carriers  on  interstate  commerce  as  au- 
thorized by  this  Commission  in  Ex  Parte 
No.  259.  Increased  Freight  Rates.  1968, 
332I.C.C.  590and714; 

And  it  further  appearing,  that  upon 
consideration  of  the  record  in  the  above- 
entitled  proceeding,  this  matter  is  one 
which  should  be  referred  to  a  hearing 
examiner  for  hearing  and  requires  the 
adoption  of  special  procedure  for  the 
purpose  of  expediting  the  hearing;  and 
for  good  cause  shown : 

It  is  ordered.  That  the  above-entitled 
proceeding  be.  and  it  is  hereby,  referred 
to  a  hearing  examiner  (to  be  later  desig- 
nated) for  hearing  and  for  recommenda- 
tion of  an  appropriate  order  thereon, 
accompanied  by  the  reasons  therefor. 

It  is  further  ordered.  That  on  or  before 
November  30,  1970,  the  respondents  and 
any  persons  in  support  thereof  shall  file 
with  the  Commission  three  copies  of  the 
verified  statements  of  their  witnesses,  in 
writing,  together  with  any  studies  to  be 
offered  at  the  hearing  with  a  statement 
where  the  underlying  work  papers  to 
such  studies  will  be  available  for  inspec- 
tion by  parties  to  the  proceeding  and  at 
the  same  time,  serve  a  copy  of  such  pre- 
pared material  upon  all  parties  listed 
below  and  any  additional  persons  who 
make  known  their  desire  to  actively  par- 
ticipate in  the  proceeding  on  or  before 
November  16. 1970. 

It  is  further  ordered.  That  on  or  before 
December  30,  1970,  protestants  shall  file 
with  the  Commission  three  copies  of  re- 
ply verified  statements  of  their  witnesses, 
in  writing,  and  at  the  same  time,  serve 
a  copy  of  such  prepared  material  upon 
all  parties  listed  below  and  any  addi- 


tional persons  who  make  known  their 
desire  to  actively  participate  on  or  be- 
fore November  16,  1970.  Set  forth  below 
is  a  list  of  all  known  persons  who  have 
indicated  theh-  desire  to  actively  par- 
ticipate in  the  proceeding.  Any  addi- 
tional persons  who  desire  to  actively  par- 
ticipate and  receive  copies  of  the  pre- 
pared material  to  be  served  shall  notify 
the  Commission,  in  writing,  on  or  before 
November  16,  1970,  as  well  as  all  persons 
listed  below.  Otherwise,  any  interested 
person  desiring  to  participate  in  this 
proceeding  may  make  his  appearance  at 
the  hearing. 

It  is  further  ordered.  That  pwirties  de- 
siring to  cross-examine  witnesses  who 
have  submitted  verified  statements  shall 
give  notice  to  that  effect,  in  writing,  to 
the  affiant  and  his  counsel,  if  any.  on  or 
before  January  7,  1971,  a  copy  of  such 
notice  to  be  filed  simultaneously  with 
the  Commission,  together  with  a  request 
for  any  underlying  data  that  the  wit- 
nesses will  be  expected  to  have  available 
for  immediate  reference  at  the  hearing. 
All  verified  statements  and  attachments 
as  to  which  no  cross-examination  is  re- 
quested will  be  considered  as  part  of  the 
record.  Any  witness  who  has  been  re- 
quested to  appear  for  cross-examination 
but  fails  to  do  so.  subjects  his  verified 
statement  to  a  motion  to  strike. 

It  is  further  ordered.  That  a  hearing 
will  be  held  commencing  on  January  11. 
1971. 1  p.m.,  U.S.  standard  time,  in  Room 
661,  U.S.  Courthouse,  801  Broadway, 
Nashville,  Tenn.,  for  the  purpose  of 
hearing  cross-examination  of  witnesses 
so  requested;  to  afford  opportunity  to 
present  evidence  in  opposition  to  the 
cross-examination;  and  such  other  per- 
tinent evidence  which  the  examiner 
deems  necessary  to  complete  the  record. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  the  respond- 
ents and  protestants;  that  the  State  of 
Tennessee  be  notified  of  the  proceeding 


by  sending  a  copy  of  this  order  by  cer- 
tified mail  to  the  Giovemor  of  Tennessee, 
Nashville,  Tenn.,  and  a  copy  to  the  Ten- 
nessee Public  Service  Commission.  Nash- 
vUle.  Tenn.;  and  that  further  notice  of 
this  proceeding  be  given  to  the  pubUc  by 
depositing  a  copy  of  this  order  in  the 
Office  of  the  Secretary  of  this  Commis- 
sion at  Washington,  D.C.  and  by  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  Register,  Washington,  D.C.  for 
publication  in  the  Federal  Register. 

Dated  at  Washington,  D.C,  this  15th 
day  of  October  1970. 

By    the    Commission,    Commissioner 
Walrath. 

[seal]  Robert  L.  Oswald. 

Secretary. 

Respondcnts 

Louisville  &  Nashville  Railroad  Oo.,  John  F. 

Smith,    Conmieroe    Attorney,    Port    Office 

Box  1198,  Louisville,  Ky.  40301. 
Southern   RaUway   System,   JanMS  L.   Howe 

ni.    Commerce   Counsel,   Post   Office  Box 

1808.  Waahlngton,  D.C.  20013. 

Pkotestants 

Z.  D.  Atkins,  Commissioner,  Tennessee  Pub- 
lic Service  Commission,  Cordeli  Hull  Build- 
ing, Nashville,  Tenn.  37219. 

Hammond  Fowler,  Commissioner,  Tennessee 
Public  Service  Commission,  Cordeli  Hull 
Building,  Nashville,  Tenn.  37219. 

L.  A.  Goasage.  Consultant  Traffic  Manager, 
Herbert  Materials.  1136  Second  Avenue 
North,  Nashville,  Tenn.  37208. 

Charles  A.  Johnpeter,  Traffic  &  Distribution 
Manager,  Bowaters  Southern  Pi^>er  Corp.. 
Calhoun,  Tenn.  37309. 

J.  A.  Jordan,  Vulcan  Materials  Co.,  Post  Of- 
fic  Box  7497,  Birmingham,  Ala.  35223. 

Cayce  Pentecost,  Chairman,  Tennessee  Pub- 
lic Service  Commission,  CordeU  Hull  Build- 
ing, NaahvUle,  Tenn.  37219. 

Eugene  W.  Ward,  General  Counsel.  Tennes- 
see Public  Service  Commission,  CordeU 
Hull  Building,  Nashville,  Tenn.  37219. 

[P.R.    Doc.    70-14347;    Filed,    Oct.   23,    1970: 
8:49  a.m.] 
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4016 

4Q17 ^ 16233 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling 
of  Valencia  Oranges  Grown  in  Ari- 
zona and  Designated  Part  of 
California 

§  908.0      Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations made  in  coruiection  with  the 
issuance  of  the  order  and  of  the  pre- 
viously issued  amendment  thereto;  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and 
affirmed  except  insofar  as  such  find- 
ings and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  pro- 
cedure effective  thereunder  (7  CFR  Part 
900),  a  public  hearing  was  held  at  Los 
Angeles,  Calif.,  on  May  13,  1970,  upon 
proposed  amendments  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908) ,  regu- 
lating the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California.  Upon  the  basis  of  the  evi- 
dence introduced  at  such  hearing  and 
the  record  thereof,  it  Is  found  that> 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  said  order,  as  amended  and 
as  hereby  further  tunended,  regulates  the 
handling  of  Valencia  oranges  grown  in 
the  designated  production  area  in  the 
same  maimer  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
conunercial  or  industrial  activity  speci- 
fied in,  the  marketing  agreement  and 
order  upon  which  hearings  have  been 
held; 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  that  Is  practicable  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act; 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  prescribes, 


so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of  the 
production  area,  as  are  necessary  to  give 
due  recognition  to  differences  in  the  pro- 
duction and  marketing  of  Valencia 
oranges;  and 

(5)  All  handling  of  Vtdencia  oranges 
grown  in  the  designated  production  area 
is  in  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

(b)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  agreement  amending  the 
marketing  agreement,  as  amended,  reg- 
ulating the  handling  of  Valencia  oranges 
grown  in  the  designated  production  area, 
upon  which  the  aforesaid  public  hearing 
was  held,  has  been  signed  by  handlers 
(excluding  cooperative  associations  of 
producers  who  were  not  engaged  in  proc- 
essing, distributing,  or  shipping  the 
oranges  covered  by  this  order)  who,  dur- 
ing the  period  February  1,  1969,  through 
January  31,  1970,  handled  not  less  than 
80  percent  of  the  oranges  covered  by  said 
order,  as  amended,  and  as  hereby  fur- 
ther amended; 

(2)  The  issuance  of  this  order,  amend- 
ing the  aforesaid  order,  is  favored  or 
approved  by  at  least  three-fourths  of 
the  producers  who  participated  in  a  ref- 
erendum on  the  question  of  its  approval 
and  who,  during  the  determined  repre- 
sentative period  (Feb.  1,  1969,  through 
Jan.  31,  1970)  were  engaged  within  the 
area  in  the  production  for  market  of 
the  oranges  covered  by  the  said  order, 
as  amended,  and  as  hereby  further 
amended;  and 

(3)  The  issuance  of  this  order,  amend- 
ing the  aforesaid  order,  is  favored  or 
approved  by  said  producers  who,  during 

the  aforesaid  representative  period,  pro- 
duced for  market  at  least  two-thirds  of 
the  volimie  of  Valencia  oranges  produced 
for  market  within  the  designated  pro- 
duction area. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  Valencia  oranges  grown  in  the 
production  area  shall  be  in  conformity 
to,  and  in  compliance  with,  the  terms 
and  conditions  of  the  said  order,  as 
amended,  and  as  hereby  further 
amended  as  follows: 

§  908.31      [Amended] 

1.  Section  908.31  Expenses  and  com- 
pensation is  amended  by  deleting  "115" 
in  the  first  sentence  and  substituting  In 
lieu  thereof  "$25". 

2.  Section  908.53  Prorate  bases  Is 
amended  by  deleting  paragraph  (c)  and 
substituting  in  lieu  thereof  a  new  para- 
graph (c)  to  read  as  follows: 

§  908.53     Prorate  base*. 

•  *  •  •  • 

(c)  Such  application  shall  include  a 
certification  by  the  handler  that  he  has 


control,  for  all  purposes  relating  to  this 
marketing  order,  of  the  oranges  de- 
scribed in  the  application. 

*  •  •  •  • 

3.  Section  908.57  Allotment  loans  is 
amended  by  deleting  the  first  sentence, 
including  the  proviso,  in  paragraph  (a) 
and  the  second  sentence  in  paragraph 
(b),  and  substituting  in  Ueu  thereof  new 
sentences  to  read  as  follows: 

§  908.57      Allotment  loans. 

(a)  A  person  to  whom  allotments  have 
l)een  issued  imder  general  maturity  or 
the  short  life  provision  of  this  subpart 
may,  in  accordance  with  the  provisions 
of  this  section,  lend  such  allotments  to 
other  persons,  within  any  prorate  dis- 
trict, to  whom  allotments  also  have  been 
issued.  •   •   • 

(b)  *  •  *  A  person  desiring  to  loan 
allotment  to  persons  outside  his  own  dis- 
trict shall  request  the  committee  to  ar- 
range the  loan  on  his  l>ehalf  with  the 
committee  first  offering  the  loan  to  per- 
sons within  the  district  who  file  requests 
for  such  loans  and,  failing  to  do  so,  may 
then  arrange  to  offer  the  loan  outside  of 
the  district  in  an  equitable  manner: 
Provided.  That  offers  to  loan  short  life 
sdlotment  to  persons  within  any  district 
to  whom  allotments  have  been  issued 
under  general  maturity  shall  be  arranged 
through  the  committee.  •  •  • 

•  *  *  •  • 

4.  Section  908.60  Early  maturity 
allotments  is  amended  by  revising  the 
fourth  sentence  to  read  as  follows: 

§  908.60      Early  maturity  allotments. 

•  *  *  Total  early  maturity  allotments 
approved  by  the  committee  for  each  pro- 
rate district  shall  be  allocated  in  an 
equitable  maimer  among  the  requesting 
handlers  who  qualify  therefor.  »  •  » 

S  908.61      [Amended] 

5.  Section  908.61  Short  life  allot- 
ments is  amended  by  deleting  the  sen- 
tence reading,  "Short  Jife  allotments  may 
be  used  only  in  the  handling  of  short 
life  oranges". 

7.  The  text  in  S  908.40  Expenses  is 
revised  to  read  as  follows : 

§  908.40     Expenses. 

The  Valencia  Orange  Administrative 
Committee  is  authorized  to  incur  such 
expenses  as  the  Secretary  finds  are  rea- 
sonable and  likely  to  be  incurred  to  carry 
out  the  functions  of  the  committee  under 
this  subpart  during  each- fiscal  year. 

8.  The  first  sentence  of  paragraph  (a) 
in  §  908.41  Assessments  is  revised  to 
read  as  follows: 

§  908.41     Assessments. 

(a)  Each  person  who  first  hanrlles 
oranges  shall,  with  respect  to  the 
oranges  handled  by  him.  pay  to  the  com- 
mittee upon  demand,  such  person's  pro 
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rata  share  of  the  expenses  which  the  Sec- 
retary finds  are  reasonable  and  likely  to 
be  incurred  each  fiscal  year.  •  •  • 

»  •  •  •  • 

(Sec«.  1-19,  48  St*t.  31.  as  amended;  7  U5.C. 
601-r74) 

Dated,  October  22.  1970,  to  become  et- 
fectiv-e  December  31, 1970. 

J.  Phii.  Campbell, 
UTtder  Secretary. 

[FH.   Doc.   70-14409;    PUed.    Oct.   26,    1970; 
8:49  a-m.] 


PART  911— LIMES  GROWN  IN 
FLORIDA 

Order  Amending  the  Order,  es 
Amended,  Regulating  the  Handling 
of  Limes  Grown   in   Florida 

§  91 1.0      FindinRS  and  detmninations. 

The  findings  and  determinations  here- 
inafter set  forth  are  sxipplementary  and 
In  addition  to  the  findings  and  deter- 
minations made  in  connection  with  the 
issuance  of  the  order  and  of  the  pre- 
viously issued  amendment  thereto^  and 
all  of  said  previous  findings  aixd  deter- 
minations are  hereby  ratified  and  af- 
firmed except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  finrjings  and  determinations 
set  forth  herein. 

(a)  FiTidings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  US.C.  601-674) ,  and 
the  applicable  rules  of  practice  and  pro- 
cedure effective  thereunder  f7  CFR  Part 
900  > ,  a  public  hearing  was  held  at  Home- 
stead. Fla..  an  March  18,  1970,  upon  pro- 
posed amendments  to  the  amended 
marketing  agreement  and  Order  No.  911, 
as  amended  (7  CFR  Part  911 ) .  regulating 
the  handling  of  limes  grown  in  Florida. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  amended,  and  all  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

(2)  The  said  order,  as  amended  and 
as  hereby  amended,  regulates  the  han- 
dling of  limes  grown  in  the  designated 
production  area  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  Industrial  or  com- 
mercial activity  specified  in,  the  market- 
ing agreement  upon  which  hearings  have 
been  held; 

(3)  The  said  order,  as  amended  and 
as  hereby  amended,  is  limited  in  ap- 
plication to  the  smallest  regional  pro- 
duction area  that  Is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of 
several  orders  appUcable  to  subdivisicsu 
of  such  production  area  would  not  ef- 
fectively carry  out  the  declared  policy 

f     of  the  act; 

(4>  There  are  no  dlCerences  In  the 
production  and  marketing  of  limes 
grown  in  the  production  area  covered  by 
the  said  order,  ais  amended  and  as  here- 
by amended,  that  make  necessary  dif- 
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f erent  terms  an(  I  provisions  apphcable  to 
different  parts  tof  such  area; 

(5)  All  handling  of  limes  grown  in  the 
production  arei  is  in  the  current  of 
interstate  or  f  or(  sign  commerce  or  directly 
burdens,  obstructs,  or  affects  such  com- 
merce. 

(b)  Determin ations.  It  Is  hereby  deter- 
mined that: 

(1)  The  agreement  amending  the 
marketing  agresment.  as  amended,  reg- 
ulating the  hatdling  of  limes  grown  in 
Florida,  upon  w  iich  the  aforesaid  public 
hearing  was  hdd,  has  been  signed  by 
hsmdlers  (excluUng  cooperative  associa- 
tions of  product  rs  who  were  not  engaged 
in  processing,  distributing,  or  shipping 
the  limes  coveied  by  this  order)  who, 
during  the  pe  iod  beginning  April  1, 
1969,  through  lilarch  31,  1970,  handled 
more  than  50  jercent  of  the  volume  of 
limes  covered  bj  •  the  said  order,  as  hereby' 
amended; 

(2)  The  Issua  nee  of  this  order,  amend- 
ing the  af oresal  d  order,  is  favored  or  ap- 
proved by  at  least  two-thirds  of  the 
producers  who  i  jartlclpated  in  a  referen- 
dum on  the  quistion  of  Its  approval  and 
who,  during  the  determined  represent- 
ative period  (April  1,  1969,  through 
March  31,  19711),  were  engaged  in  the 
production  of  limes  for  market;  such 
producers  havii  ig  also  produced  for  mar- 
ket at  least  two-thirds  of  the  volimie  of 
limes  represented  in  such  referendum. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  limes  grown  in  the  production 
area  shall  be  n  conformity  to.  and  in 
compliance  with,  the  terms  and  condi- 
tions of  the  said  order,  as  amended  and 
as  hereby  amended,  as  follc\  s: 

1.  Section  911.27  is  amended  by  adding 
a  final  sentence  to  read  as  follows: 

§  911.27      Alternate  members. 


aie 


seiving 


•  •  •  In  the 
Iiis  alternate 
mittee  meeting 
Ignate  any  alternate 
who  is  not 
serve    in   such 
and  stead 
alternate 

to  serve  for  gtower 
handler  altemlate 
designated  to 

2.  The    first 
amended  to 


rqad 


§911.40      Exp  ernes. 


event  both  a  member  and 

unable  to  attend  a  com- 

the  chairman  may  des- 

who  is  present  and 

for  any  member  to 

absent   member's   place 

Prided.  That  only  grower 

may  be  so  designated 

members  and  only 

members  may  be  so 

for  handler  members. 

sentence    of    §  911.40   Is 

as  follows: 


mem  )ers 


s;rve  ; 


The 
such  expenses 
reasonable  an 
enable   the 
powers  and  . 
ance  with  the 
ing  each  fiscal 

3.  Section 
follows: 


committee  is  authorized  to  incur 

as  the  Secretary  finds  are 

likely  to  be  incurred  to 

committee    to    exercise    Its 

pe:  -form  its  duties  in  accord- 

1  irovisions  of  this  part  dur- 

year.  •   •   • 

911.41     is     amended     as 


is  revised,  a  final 
(a)  is  added,  and 
revised   to   read   as 


The  first  s^tence 
sentence  to  pafc^agraph 
paragraph    (t4    is 
follows : 

§911.41      Aaa^meiits. 

(a)  Each  person  who  first  handles 
limes  shall,  wl  h  respect  to  limes  so  han- 
dled by  him,  i  ay  to  the  committee  upon 
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demand  such  person's  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  during  each  fiscal  year. 
•  •  •  If  a  handler  does  not  pay  his 
assessment  within  the  time  prescribed  by 
the  committee,  the  unpaid  assessment 
may  be  subject  to  an  interest  charge  at 
rates  prescribed  by  the  committee  with 
the  approval  of  the  Secretary. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  not  In  excess  of  20  cents  per 
55  pounds  of  fruit  to  be  paid  by  each 
such  person:  Provided,  That  in  no  case, 
shall  the  rate  of  assessment  exceed  the 
maximums  as  prescribed  herein  (i)  for 
administrative  purposes,  a  limitation  of 
10  cents  per  55  pounds  of  fruit,  and  (ii) 
for  marketing  research  and  development 
purposes,  a  limitation  of  10  cents  per  55 
pounds  of  fruit.  At  any  time  during  or 
after  a  fiscal  year,  the  Secretary  may, 
subject  to  the  limitations  in  this  para- 
graph, increase  the  rate  of  assessment 
in  order  to  secure  sufBcient  funds  to 
cover  any  later  finding  by  the  Secretary 
relative  to  the  expense  which  may  be 
incurred.  Such  increase  shall  be  applied 
to  all  fruit  handled  during  the  appUcable 
fiscal  year.  In  order  to  provide  funds  for 
the  administration  of  the  provisions  of 
thus  part,  the  committee  may  accept  the 
payment  of  assessment  in  advsmce. 

4.  Section  911.42  is  amended  by  revis- 
ing paragraph  (a)  (2)  thereof  to  read  as 
follows: 

§911.42     Accounting. 

(a)   •  •  • 

( 2 )  The  Secretary,  upon  recommenda- 
tion of  the  committee,  may  determine 
that  it  Is  appropriate  for  the  mainte- 
nance and  functioning  of  the  committee 
that  the  funds  remaining  at  the  end  of 
a  fiscal  year  which  are  in  excess  of  the 
expenses  necessary  for  committee  opera- 
tions during  such  year  may  be  carried 
over  into  following  years  as  a  reserve. 
Such  reserve  may  be  established  at  £in 
amount  not  to  exceed  approximately  3 
fiscal  years'  operational  expenses;  Pro- 
vided, That,  if  at  the  end  of  a  fiscal  year 
the  -eserve  is  equal  to  or  more  than  2 
fiscal  years'  operational  expenses  such 
reserve  shall  be  used  to  defray  expenses 
of  the  committee  during  the  following 
fiscal  year.  Funds  in  the  reserve  may 
also  be  used  to  cover  the  necessary  ex- 
penses of  liquidation,  in  the  event  of 
termination  of  this  i^jart,  and  to  cover 
the  expenses  incurred  for  the  mainte- 
nance and  functioning  of  the  committee 
during  any  fiscal  year  when  there  is  a 
crop  failure,  or  during  any  period  of 
suspension  of  any  or  all  the  provisions 
of  this  part.  Such  reserve  may  also  be 
used  by  the  committee  to  finance  Its 
operations,  during  any  fiscal  year,  prior 
to  the  time  that  assessment  income  is 
sufficient  to  cover  such  expenses;   but 
any  of  the  reserve  funds  so  used  shall 
be  returned  to  the  reserve  as  soon  as 
assessment  income  is  available  for  this 
purpose.  Upon  termination  of  this  part, 
any  funds  not  required  to  defray  the 
necessary  expenses  of  liquidation  shall 
be  disposed  of  in  such  manner  as  the 
Secretary  may  determine  to  be  appro- 
priate:   Provided.   That   to   the  extent 
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practicsil,  such  funds  shall  be  returned 
pro  rata  to  the  persons  from  whom  such 
funds  were  collected. 

•  •  •  •  • 

5.  Section  911.45  is  amended  to  read  as 
follows : 

§911.4.1      Marketing  research  and  devel- 
opment. 

(a)  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  establish  or  pro- 
vide for  the  establishment  of  marketing 
research  and  development  projects  de- 
signed to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump- 
tion of  limes.  Such  projects  may  include 
any  form  of  marketing  promotion,  in- 
cluding paid  advertising.  The  expenses 
of  such  projects  shall  be  paid  from  funds 
collected  pursuant  to  the  applicable 
provisions  of  this  part. 

(b)  In  recommending  projects  pur- 
suant to  this  section,  the  committee  shall 
give  consideration  to  the  following 
factors : 

(1)  The  expected  supply  of  fruit 
covered  by  this  part  in  relation  to  market 
requirements; 

(2)  The  supply  situation  among  com- 
peting areas  and  commodities;  and 

(3)  The  need  for  marketing  research 
with  respect  to  any  marketing  develop- 
ment activity. 

(c)  If  the  committee  should  conclude 
that  marketing  research  and  develop- 
ment projects  should  be  undertaken  or 
continued  pursuant  to  this  section  in  smy 
fiscal  year,  it  shall  submit  the  following, 
as  applicable,  for  the  approval  of  the 
Secretary : 

(1)  Its  recommendation  as  to  fimds 
to  be  obtained  pursuant  to  the  applicable 
provisions  of  this  part  and  the  rate  of 
assessment  required  to  obtain  such 
funds; 

(2)  Its  recommendation  as  to  any 
marketing  research  projects;  and 

(3)  Its  recommendation  as  to  promo- 
tion activity  and  paid  advertising. 

(d)  The  comniittee  shall  prepare,  and 
submit  to  the  Secretary,  annual  reports 
summarizing  the  operations  and  accom- 
plishments of  such  marketing  research 
and  development  projects.  A  copy  of 
each  such  report  shall  be  made  available 
to  growers  and  handlers  upon  request 
therefor. 

(Sees.  1-19,  48  Stat.  31,  afi  amended;  7  U.S.C. 
601-674) 

Dated  October  22,  1970,  to  become  ef- 
fective 3Q  days  after  publication  in  the 
Federal  Register. 

J.  Phil  Campbell, 
Under  Secretary. 

|F.R.   Doc.    70-14407;    Piled,   Oct.   28,    1970: 
8:49  a.m.] 


PART  915— AVOCADOS  GROWN  IN 
SOUTH   FLORIDA 

Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling 
of  Avocados  Grown  in  South  Florida 

§  915.0      Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 


in  addition  to  the  findings  and  deter- 
minations made  in  connection  with  the 
issuance  of  the  order  and  of  the  previ- 
ously issued  amendments  thereto;  and 
all  of  said  previous  finajigs  and  deter- 
minations are  hereby  ratified  and  af- 
firmed except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
the  appUcable  rules  of  practice  and 
procedure  effective,  thereunder  (7  CFR 
Part  900),  a  public  hearing  was  held  at 
Homestead.  Fla.,  on  March  18,  1970,  upon 
proposed  amendments  to  the  amended 
marketing  agreement  and  Order  No.  915, 
as  amended  ( 7  CFR  Part  915) ,  regulating 
the  handling  of  avocados  grown  in  South 
Florida.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  amended,  and  all  the  terms  and 
conditions  thereof,  wiU  tend  to  effectu- 
ate the  declared  poUcy  of  the  act; 

(2)  The  said  order,  as  amended  and  as 
hereby  amended,  regulates  the  handling 
of  avocados  grown  in  the  designated 
production  area  in  the  same  manner  as, 
and  is  appUcable  only  to  persons  in  the 
respective  classes  of  industrial  or  com- 
mercial activity  specified  in,  the  market- 
ing agreement  upon  which  hearings  have 
been  held; 

(3)  The  said  order,  as  amended  and 
as  hereby  amended,  is  limited  in  appUca- 
tion  to  the  smaUest  regional  production 
area  that  is  practicable,  consistently  with 
carrying  out  the  declared  poUcy  of  the 
act,  and  the  issuance  of  several  orders 
appUcable  to  subdivisions  of  such  pro- 
duction area  would  not  effectively  carry 
out  the  declared  poUcy  of  the  act; 

(4)  The  said  order,  as  amended  amd 
as  hereby  amended,  prescribes,  so  far  as 
practicable,  such  different  terms  appU- 
cable to  different  parts  of  the  production 
area  covered  thereby  as  are  necessary  to 
give  due  recognition  to  the  differences 
in  production  and  marketing  of  avocados 
covered  thereby;  and 

(5)  All  handling  oT  avocados  grown  in 
the  production  area  is  in  the  current  of 
Interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

(b)  Determinations.  It  is  hereby  deter- 
mined that: 

( 1 )  The  agreement  amending  the  mar- 
keting agreement,  as  amended,  regulat- 
ing the  handling  of  avocados  grown  In 
South  Florida,  upon  which  the  aforesaid 
public  hearing  was  held,  has  been  signed 
by  handlers  (excluding  cooperative  as- 
sociations of  producers  who  were  not  en- 
gaged in  processing,  distributing,  or 
shipping  the  avocados  covered  by  this 
order)  who,  during  the  period  beginning 
AprU  1,  1969,  through  March  31,  1970, 
handled  more  than  50  percent  of  the 
voltmie  of  avocados  covered  by  the  said 
order,  as  hereby  amended; 

(2)  The  issuance  of  this  order,  amend- 
ing the  aforesaid  order,  Is  favored  or 
approved  by  at  least  two-thirds  of  the 
producers  who  participated  in  a  referen- 


dum on  the  question  of  its  approval  and 
who,  during  the  determined  represent- 
ative period  (AprU  1,  1969.  through 
March  31,  1970),  were  engaged  in  the 
production  of  avocados  for  market;  such 
producers  having  also  produced  for  mar- 
ket at  least  two- thirds  of  the  volume  of 
avocados  represented  In  such  referendum. 
It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  aU  han- 
dling of  avocados  grown  in  the  produc- 
tion area  shaU  be  in  conformity  to,  and  in 
compUance  with,  the  terms  and  condi- 
tions of  the  said  order,  as  amended  and 
as  hereby  amended,  as  follows : 

1.  Section  915.27  is  amended  by  add- 
ing a  final  sentence  to  read  as  follows: 

§915.27      Alternate  members. 

•  *  •  In  the  event  both  a  member 
and  his  alternate  are  imable  to  attend 
a  committee  meeting,  the  chairman  may 
designate  any  alternate  who  is  present 
and  who  is  not  serving  for  any  member 
to  serve  in  such  absent  member's  place 
and  stead:  Provided,  That  only  grower 
alternate  members  may  be  so  designated 
to  serve  for  grower  members  and  only 
handler  alternate  members  may  be  so 
designated  to  serve  only  for  handler 
members. 

2.  The  first  sentence  of  §  915.40  is 
amended  to  read  as  follows: 

§  915.40     Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  to 
enable  the  committee  to  exercise  its 
powers  and  perform  its  duties  in  ac- 
cordance with  the  provisions  of  this  part 
during  each  fiscal  year.  •   •   • 

3.  Section  915.41  is  amended  as 
foUows: 

The  first  sentence  Is  revised,  a  final 
sentence  to  paragraph  'a)  is  added, 
and  paragraph  (b)  Is  revised  to  read  as 
f  oUows : 

§  915.41      Assessments. 

(a)  Each  person  who  first  handles 
avocados  shaU,  with  respect  to  the  avo- 
cados so  handled  by  him,  pay  to  the 
committee  upon  demand  such  person's 
pro  rata  share  of  the  expenses  which 
the  Secretary  finds  are  reasonable  and 
likely  to  be  Incurred  by  the  committee 
during  each  fiscal  year.  •  •  •  If  a  handler 
does  not  ps^  his  assessment  within  the 
time  prescribed  by  the  committee,  the 
unpaid  assessment  may  be  subject  to  an 
interest  charge  at  rates  prescribed  by  the 
committee  with  the  approval  of  the 
Secretary. 

(b)  The  Secretary  shall  fix  the  rate 
of  assessment  not  in  excess  of  20  cents 
per  55  pounds  of  fruit  to  be  pfdd  by  each 
such  person:  Provided,  That  in  no  case, 
shaU  the  rate  of  assessment  exceed  the 
maximums  as  prescribed  herein  (i)  for 
administrative  purposes,  a  limitation  of 
10  cents  per  55  pounds  of  fruit,  and  (U) 
for  marketing  research  and  development 
purposes,  a  limitation  of  10  cents  per  55 
pounds  of  fruit.  At  any  time  during  or 
after  a  fiscal  year,  the  Secretary  may, 
subject  to  the  limitation  in  this  para- 
graph, increase  the  rate  of  assessment 
in  order  to  secure  sufficient  funds  to 
cover  any  later  finding  by  the  Secretary 
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relative  to  the  expense  which  may  be 
incurred.  Such  increase  shall  be  applied 
to  all  fnilt  handled  during  the  applicable 
fiscal  year.  In  order  to  provide  funds  for 
the  administration  of  the  provisions  of 
this  part,  the  committee  may  accept  the 
payment  of  assessment  in  advance. 

4.  Section  915.42  is  amended  by  revis- 
ing paragraph  (a)  <2)  thereof  to  read  as 
follows : 
§  913.42     Accounting. 

(a)    •   •  • 

(2)  The  Secretary,  upon  recommen- 
dation of  the  committee,  may  determine 
that  it  is  appropriate  for  the  mainte- 
nance and  functioning  of  the  committee 
that  the  funds  remaining  at  the  end  of 
a  fiscal  year  which  are  in  excess  of  the 
expenses  necessary  for  conunittee  op- 
erations during  such  year  may  be  carried 
over  into  following  years  as  a  reserve. 
Such  reserve  may  be  established  at  an 
amount   not   to   exceed   approximately 
3  fiscal  years'  expenses:  Provided,  That, 
if  at  the  end  of  a  fiscal  year  the  re- 
serve is  equal  to  or  more  than  2  fiscal 
years'  operationsd  expenses  such  reserve 
shall  be  used  to  defray  expenses  of  the 
committee   during   the   following   fiscal 
year.  Funds  in  the  reserve  may  also  be 
used  to  cover  the  necessary  expenses  of 
liquidation,  in  the  event  of  termination 
of  this  part,  and  to  cover  the  expenses 
incurred  for  the  maintenance  and  func- 
tioning of  the  committee  during  any  fis- 
cal year  when  there  is  a  crop  failure,  or 
during  any  period  of  suspension  of  any 
or  all  the  provisions  of  this  part.  Such 
reserve  may  also  be  used  by  the  com- 
mittee to  finance  its  operations,  during 
any  fiscal  year,  prior  to  the  time  that 
assessment  income  is  sufficient  to  cover 
such  expenses;  but  any  of  the  reserve 
funds  so  used  shall  be  returned  to  the 
reserve  as  soon  as  assessment  income  is 
available  for  this  purpose.  Upon  termi- 
nation of  this  part,  any  funds  not  re- 
quired to  defray  the  necessary  expense^ 
of  liquidation  shall  be  disposed   of  in 
such  manner  as  the  Secretary  may  de- 
termine   to    be    appropriate:    Provided, 
That  to  the  extent  practical,  such  fimds 
shall  be  returned  pro  rata  to  the  persons 
from  whom  such  funds  were  collected. 
,  •  •  •  • 

5.  Section  915.45  is  amended  to  read 
as  follows: 

§913.43  Marketing  research  and 
development. 
(a)  The  conunittee  may,  with  the  ap- 
proval of  the  Secretary,  establish  or  pro- 
vide for  the  establishment  of  marketing 
research  and  development  projects  de- 
signed to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consimip- 
tion  of  avocados.  Such  projects  may  In- 
clude any  form  of  marketing  promotion. 
Including  paid  advertising.  The  expense* 
of  such  projects  shall  be  paid  from  funds 
collected  pursuant  to  the  applicable  pro- 
visions of  this  part> 

(b)  In  recommending  projects  pur- 
suant to  this  section,  the  committee  shall 
give  consideration  to  the  following 
factors: 
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(1)  The  expecled  supply  of  fruit  cov- 
ered by  this  pari  in  relation  to  market 
requirements; 

(2)  The  supplj  situation  among  com- 
peting areas  and  commodities;  and 

(3)  The  need  'or  marketing  research 
with  respect  to  ^ny  marketing  develop- 
ment activity. 

(c)  If  the  committee  should  conclude 
that  marketing  research  and  develop- 
ment projects  stould  be  imdertaken  or 
continued  pursua  nt  to  this  section  in  any 
fiscal  year,  it  sha  11  submit  the  following, 
as  applicable,  fcr  the  approval  of  the 
Secretary: 

(1)  Its  recom  nendation  as  to  funds 
to  be  obtained  pii  rsuant  to  the  applicable 
provisions  of  ths  part  and  the  rate  of 
assessments  required  to  obtain  such 
funds; 

(2)  Its  recommendation  as  to  any 
marketing  resea^h  projects;  and 

(3)  Its  recomi lendation  as  to  promo- 
tion activity  and  paid  advertising. 

(d)  The  comnittee  shall  prepare,  and 
submit  to  the  a^cretary,  annual  reports 
siunmarizing  thq  operations  and  accom- 
plishments of  spch  marketing  research 
and  development  projects.  A  copy  of  each 
such  report  shall  be  made  available  to 

handlers    upon    request 


and 


growers 
therefor. 

(Sees.  1-19,  48 
601-674) 


St«t.  31,  as  amended;  7  U.S.C. 


Dated 
effective  30  days 
Federal  Regist^ 


October   22,   1970,   to  become 
after  publication  in  the 


(PR.    Doc.    70-14  w» 
J 


J.  Pnn.  Campbell, 
Under  Secretary. 

Filed.    Oct.    26,    1970; 
:49  a.m.) 


[966.308] 

PART  966— TOMATOES  GROWN  IN 
=LORIDA 

Limitation  of  Shipments 

Notice  of  rul« 


making  with  respect  to 
a  proposed  litnitaUon  of  shipments 
regulation,  to  b*  effective  under  Market- 
ing Agreement! No.  125  and  Order  No. 
966,  both  as  amended  (7  CFR  Part  966) 
regulating  the  handling  of  tomatoes 
grown  in  the  production  area,  was  pub- 
lished in  the  October  10,  1969,  Federal 
Register  (35  FJR.  15999).  This  program 
is  effective  undfer  the  Agricultural  Mar- 
keting Agreetient  Act  of  1937,  as 
amended  (7  U*.C.  601  et  seq.). 

Interested  pfersons  were  allowed  10 
days  for  filinr  data,  views,  and  argu- 
ments pertaining  thereto.  None  were 
filed. 

Statement  of  consideration.  The  no- 
tice was  based  ion  recommendations  and 
taiformation  siibmitted  by  the  Florida 
Tomato  Committee,  established  pursu- 
ant to  the  saidlnarketing  agreement  and 
order,  and  other  available  information. 
The  committee's  recommendations  re- 
flect its  appraisal  of  the  composition  of 
the  1970-71  crop  of  Florida  tomatoes 
and  of  the  marketing  prospects  for  this 
season.  The  proposed  standardization  of 
weights,  contalneTB  and  size  classifica- 


tions is  needed  In  the  interest  of  orderly 
marketing  so  as  to  Improve  net  returns 
to  producers.  The  proposals  with  respect 
to  special  pack  and  special  purpose  ship- 
ments are  designed  to  meet  Uie  different 
requirements  for  such  shipments. 

After  consideration  of  all  relevant 
matters.  Including  the  proposal  set  forth 
in  the  aforesaid  notice  and  other  avail- 
able information,  it  is  hereby  foimd  that 
the  limitation  of  shipments  regulation, 
as  hereinafter  set  forth,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
its  pubUcation  in  the  Federal  Register 
(5  UJ3.C.  553)  in  that  (1)  shipments  of 
1970  fall  crop  tomatoes  grown  in  the  pro^ 
duction  area  wUl  begin  on  or  about  the 
effective  date  specified  herein;  (2)  to 
maximize  benefits  to  producers,  this 
regulation  should  apply  to  all  such  ship- 
ments; (3)  compliance  with  this  reg- 
ulation will  not  require  any  special 
preparation  by  handlers  which  cannot  be 
completed  by  the  effective  date;  (4)  rea- 
sonable time  is  permitted  under  the 
circumstances  for  such  preparation;  and 
(5)  notice  of  the  proposed  regulation, 
including  a  November  1.  1970,  effective 
date,  has  been  given  to  producers  and 
handlers  in  the  production  area  and  by 
publication  in  the  Federal  Register  of 
October  10,  1970. 

§  966.308     LimiUtion  of  shipments. 

During  the  period  from  November  1. 
1970,  through  June  30,  1971,  the  follow- 
ing regulations  shaU  be  effective  with 
respect  to  all  varieties  of  tomatoes  han- 
dled, except  elongated  types,  commonly 
referred  to  as  pear  shaped  or  paste 
tomatoes  and  including,  but  not  limited 
to,  San  Marzano,  Red  Tc^.  and  Roma 
varieties;  cerasi-form  type  tomatoes, 
commonly  referred  to  as  cherry  toma- 
toes; hydroponic  t<Mnatoes;  and  green- 
house tomatoes. 

(a)  Size  classifications.  (1)  No  per- 
son shall  handle  any  lot  of  tomatoes 
unless  they  are  sized  in  one  or  more  of 
the  following  ranges  of  diameters  (ex- 
pressed in  terms  of  minimum  and  maxi- 
mum). Measurement  of  minimum  and 
mtiximimi  diameter  shall  be  in  accord- 
ance with  the  methods  prescribed  in  the 
US  Standards  for  Grades  of  Fresh 
Tomatoes  (§5  51.1855  to  51.1877  of  this 
tiUe). 
Size  Classification:         Diameter  {inches) 

7x8 l«%i  to  3%i,  inclusive. 

7  I  7       Over  2%i  to  2%t.  inclualve. 

6  X  7 — .     Over  2%j  to  ai%i.  Inclusive. 

6x6 Over  2i%i  to  22%j,  inclu- 
sive. 

5x6  and 
larger Over  2^%. 


(2)  Tomatoes  of  designated  sizes  may 
not  be  commingled  unless  they  are  over 
2i%2  Inches  in  diameter  and  each  con- 
tainer shall  be  marked  to  Indicate  the 
designated  size. 

(3)  To  allow  for  variations  incident 
to  proper  sizing,  not  more  than  a  total  of 
ten  (10)  percent,  by  count,  of  the  toma- 
toes in  any  lot  may  be  smaller  than  the 
specified  minimum  diameter  or  larger 
than  the  maximum  diameter. 
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(b)  Containers.  (1)  No  person  shall 
handle  any  lot  of  tomatoes  unless  they 
are  packed  within  one  of  the  following 
net  weight  ranges : 


Container 
net  weight 


Minimum 
net  weight 


Ma^l"^""' 
net  weight 


20 
30 
40 
60 


Pounds 
20 
30 
40 
W 


OVA 


(2)  To  allow  for  variations  incident  to 
proper  packing,  not  more  than  a  total  of 
10  percent,  by  count,  of  the  containers  in 
any  lot  may  vary  from  the  net  weight 
specified. 

(c)  Inspection.  No  person  shall  handle 
any  lot  of  tomatoes  unless  such  tomatoes 
are  inspected  and  certified  pursuant  to 
the  provisions  of  §  966.60.  Each  handler 
who  applies  for  inspection  shall  be  regis- 
tered VFith  the  committee  pursuant  to 
J  966.'L  Annual  certificates  of  registration 
will  be  issued  to  known  handlers  and  to 
new  handlers  upon  application  to  the 
committee  and  each  will  be  assigned  a 
registration  number.  Registered  handlers 
are  the  first  handlers  of  tomatoes  and 
shall  pay  assessments  as  provided  in 
§  966.42. 

(d)  Truck  shipments.  For  purposes  of 
these  regulations,  the  rule,  §  966.140,  re- 
lating to  truck  sliipments  of  tomatoes 
grown  in  the  Florida  production  area, 
shall  continue  in  effect. 

(e)  Minimum  quantity.  For  purposes 
of  these  regulations,  each  person  subject 
thereto  may  handle,  pursuant  to  S  966.53, 
up  to,  but  not  to  exceed,  60  pounds  of 
tomatoes  per  day  without  regard  to  the 
requirements  of  this  part,  but  this  excep- 
tion shall  not  apply  to  any  shipment  or 
any  portion  thereof  of  over  60  pounds  of 
tomatoes. 

(f)  Special  pack  requirements.  The 
tomato  size  classifications  of  paragraph 
(a)  of  this  section  and  the  container 
weight  requirements  of  paragraph  (b) 
of  this  section  shall  not  be  applicable  to 
tomatoes  packed  in  cupped  trays,  or 
when  in  containers  customarily  packed 
for  the  retail  trade,  if  such  tomatoes  are 
handled  in  accordance  with  the  reporting 
requirements  of  paragraph  (g)  of  this 
section. 

(g)  Reporting  requirements.  Each 
handler  making  shipments  of  tomatoes 
pursuant  to  this  section  shall  report  to 
the  committee  on  forms  furnished  by  the 
committee  such  information  on  the  ship- 
ments as  may  be  required  by  the  com- 
mittee pursuant  to  «  966.80.  Such  reports 
shall  be  made  within  10  days  after 
shipment. 

(h)  Special  purpose  shipments.  (1) 
The  requirements  of  paragraphs  (a) ,  (b) , 
and  (c)  of  this  section  shall  not  be  ap- 
plicable to  shipments  of  tomatoes  for 
canning,  relief  or  charity  if  the  handler 
thereof  complies  with  the  safeguard 
requirements  of  paragraph  (i)  of  this 
section.  Shipments  for  canning  are 
exempt  from  the  assessment  require- 
ments of  this  part. 

(2)  The  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  shall  not  be 
applicable  to  shipments  of  tomatoes 
which  are  2%2  inches  in  diameter  or 


smaller  for  processing  into  pickles  if  the 
handler  thereof  complies  with  the  safe- 
guard requirements  of  paragraph  (i)  of 
this  section. 

(3)  The  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  shall  not  be 
applicable  to  shipments  of  tomatoes  for 
export  if  the  handler  thereof  complies 
with  the  safeguard  requirements  of 
paragraph  (i)  of  this  section. 

(i)  Safeguards.  Each  handler  making 
shipments  of  tomatoes  for  processing  in- 
to pickles,  for  canning,  for  relief  or 
charity  or  for  export  in  accordance  with 
paragraph  (h)  of  this  section  shall: 

(1)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments; 

(2)  Prepare,  on  forms  furnished  by 
the  committee,  a  report  in  quadruplicate 
on  each  individual  shipment  to  such 
outlets  authorized  in  paragraph  (h)  of 
this  section; 

(3)  Bill  or  consign  each  shipment  di- 
rectly to  the  designated  applicable 
receiver;  and 

(4)  Forward  one  copy  of  such  report  to 
the  committee  ofiQce,  and  two  copies  to 
the  receiver  for  signing  and  returning 
one  copy  to  the  committee  oCBce.  Failure 
of  the  handler  or  receiver  to  report  such 
sliipments  by  signing  and  returning  the 
applicable  report  to  the  committee  office 
within  10  days  after  shipment  shall  be 
cause  for  cancelation  of  such  handler's 
certificate  and'or  the  receiver's  eligi- 
bility to  receive  further  shipments  pur- 
suant to  such  certificate.  Upon  cancela- 
tion of  any  such  certificate  the  handler 
may  appeal  to  the  committee  for 
reconsideration. 

(j)  Definitions.  "Hydroponic  Toma- 
toes" means  tomatoes  grown  in  solution 
without  soil.  "Greenhouse  Tomatoes" 
means  tomatoes  grown  indoors.  Other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  Marketing 
Agreement  No.  125,  as  amended,  and  this 
part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.8.C. 
601-674) 

Dated  October  22,  1970,  to  become 
effective  November  1, 1970. 

Floyd  F.  Hedlund, 
Director,  Fruit  and   Vegetable 
Diinsion,  Consumer  and  Mar- 
keting Service. 

[F.R.    Doc:    70-14431:    Piled,    Oct.    26,    1970; 
8:61  ajn.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE   TRANSPORTATION 

OF   ANIMALS   AND   POULTRY 

(Docket  No.  70-286) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,   1884,  as  amended,  the  Act  of 


February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  U.S.C.  111-113.  114g,  115,  117. 
120.  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  in  paragraph  (e)(13)  re- 
lating to  the  State  of  Texas,  a  new  sub- 
division (XX)  relating  to  Comanche 
County  is  added  to  read: 

<e)    •    •    • 

•  13)   Texas.  •  •   • 

(XX)  That  portion  of  Comanche 
County  boimded  by  a  line  beginning  at 
the  junction  of  the  Comanche-Eastlsmd 
County  line  and  Farm-to-Market  Road 
587;  thence,  following  Farm-to-Market 
Road  587  in  an  easterly  direction  to 
Parm-to-Market  Road  2247;  thence,  fol- 
lowing Farm-to-Market  Road  2247  in  a 
southerly  direction  to  Farm-to-Market 
Road  588;  thence,  following  Farm-to- 
Market  Road  588  in  a  westerly  and  then 
southwesterly  direction  to  State  High- 
way 36;  thence,  following  State  Highway 
36  in  a  southeasterly  direction  to  Farm- 
to-Market  Road  589;  thence,  following 
Farm-to-Market  Road  589  in  a  westerly 
and  then  southerly  direction  to  Farm- 
to-Market  Road  1689;  thence,  following 
Farm-to-Market  Road  1689  in  a  gener- 
ally northwesterly  direction  to  the 
Comanche-Brovra  County  line;  thence, 
following  the  Comanche-Brown  Coimty 
line  in  a  northwesterly  direction  to  the 
Comanche-Eastland  County  line;  thence, 
following  the  Comanche-Eastland 
County  line  in  a  northeasterly  direction 
to  its  junction  with  Farm-to-Market 
Road  587. 

»  •  •  •  • 

2.  In  S  76.2.  in  paragraph  (e)  (9)  re- 
lating to  the  State  of  North  Carolina, 
new  subdivisions  (viii)  and  (ix)  relating 
to  Greene  Coimty  and  Halifax  Coimty, 
respectively,  are  added  to  read  as 
follows : 

(€)••• 

(9)  North  Carolina.  *   *   * 

(Viii)  That  portion  of  Greene  County 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  Oontentnea  Creek  and  U.S.  High- 
way 258  (also  U.S.  Highway  13) ;  thence, 
following  U.S.  Highway  258  in  a  north- 
easterly direction  to  State  Highway  123; 
thence,  following  State  Highway  123  in 
a  southeasterly  direction  to  Secondary 
Road  1335;  thence,  following  Secondary 
Road  1335  in  an  easterly  and  then  south- 
erly direction  to  Secondary  Road  1336; 
thence,  following  Secondary  Road  1336 
in  a  southeasterly  directicm  to  State 
Highway  102;  thence,  following  State 
Highway  102  in  a  southeasterly  direc- 
tion to  Secondary  Road  1406;  thence, 
following  Secondary  Road  1406  in  a 
southwesterly  direction  to  Secondary 
Road  1405;  thence,  following  Secondary 
Road  1405  in  a  northeasterly  direction 
to  Secondary  Road  1410;  thence,  follow- 
ing Secondary  Road  1410  in  a  southwest- 
erly direction  to  Contentnea  Creek; 
thence,  following  the  north  bank  of 
Contentnea  Creek  In  a  generally  north- 
westerly direction  to  Its  junction  with 
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U.S.  Highway  258   (also  U.S.  Highway 
13). 

(ix)  Tliat  portion  of  Halifax  County 
bounded  by  a  line  beginning  at  the  junc- 
tion of  Fishing  Creek  and  US.  Highway 
301;  thence,  following  U.S.  Highway  301 
in  a  northeasterly  direction  to  State 
Highway  481;  thence,  following  State 
Highway  481  in  a  northeasterly  direction 
to  Secondary  Road  1112;  thence,  follow- 
ing Secondary  Road  1112  in  a  southeast- 
erly direction  to  Secondary  Road  1003; 
thence,  following  Secondary  Road  1003 
in  a  southwesterly  direction  to  Secondary 
Road  1108:  thence,  following  Secondary 
Road  1108  in  a  southeasterly  direction 
to  Secondary  Read  1100;  thence,  follow- 
ing Secondary  Road  1100  in  a  southeast- 
erly direction  to  Secondary  Road  1107; 
thence,  following  Secondary  Road  1107 
in  a  southwesterly  direction  to  Fishing 
Creek;  thence,  following  the  north  bank 
of  Fishing  Creek  in  a  generally  north- 
westerly direction  to  its  junction  with 
U.S.  Highway  301. 

•  •  •  •  •      ^ 

3.  In  §  76.2,  in  paragraph  (e)  (10)  re- 
lating to  the  State  of  Ohio,  subdivision 
;(v)  relating  to  Mercer  County  is 
amended  to  read: 

(e)   •   •  • 

(10)   Ohio.  •   •   • 


i 

rcfcnty 


RULES  MID  REGULATIONS 

good  cause  is  liound  for  making  them 
effective  leas  thian  30  days  after  pubU- 
cation  in  the  Pfc)EKAL  Rscistir- 

Done  at  Waskiington,  D.C.,  this  21st 
day  of  October  wlO. 

P.  J.  MtTlHlRK. 

Aiding  Administrator. 
Agricultural  Research  Service. 

70-14199;    Piled.   Oct.    26,    1970; 
8:48  p.m.] 


[FR.    Doc. 


(v>  That  portion  of  Mercer  C< 
bounded  by  a  line  beginning  at  the  junc- 
tion of  State  Highway  49  and  St.  An- 
thony Road;  thence,  following  St.  An- 
thony Road  in  an  easterly  direction  to 
Road  T-47;  thence,  following  Road  T-47 
in  a  southerly  direction  to  St.  Joseph 
Road;  thence,  following  St.  Joseph  Road 
in  a  westerly  direction  to  State  Highway 
49;  thence,  following  State  Highway  49 
in  a  northerly  direction  to  its  junction 
with  St.  Anthony  Road. 

•  •  •  •  • 

(Sees.  4-7.  23  St*t.  32.  as  amended,  sees.  1.  2. 
32  StAt.  791-792.  as  amended,  sees.  1-4.  33 
Stat  1264  1265.  as  amended,  sec.  1.  75  Stat. 
481  sees.  3  and  11.  76  Stat.  130.  132;  21  U.S  C. 
111.  112.  113.  114g.  115.  117.  120,  121.  123-126. 
134b.  134f:  29  P.R.  16210  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Comanche  County.  Tex.;  portions  of 
Greene  and  Halifax  Counties  in  North 
Carolina:  and  a  portion  of  Mercer 
County.  Ohio,  because  of  the  existence  of 
hog  cholera.  This  action  is  deemed  neces- 
sary to  iH^vent  further  spread  ot  the 
disease.  The  restriptions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76.  as  amended,  will  apply  to  the  quaran- 
tined portions  of  such  counties. 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  Imjnediately  to  accom- 
plish their  purpoee  in  the  public  interest. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U5.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  i>ublic  procedure  with  respect 
to  the  amendments  are  Impracticable 
and  contrary  to  ti>e  public  Interest,  and 


Title  21-  FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Dep  irtment  of  Health,  Ed- 
ucation, anj  Welfare 

SUBCHAPTER    B — HDOD    AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

1  -Chlor<  -2-Nih'opropane 

A  petition  (PP  0F0917)  was  filed  with 
the  Food  and  prug  Administration  by 
the  FMC  Corp  .J  Niagara  Chemical  Divi- 
sion Middlepoh.  N.Y.  14105.  proposing 
the  establishm^t  of  a  tolerance  for  neg- 
ligible residues  tf  the  fungicide  1-chloro- 
2-nitropropane  in  or  on  the  raw  agri- 
cultural commddity  cottonseed  at  0.05 
part  per  millioii. 

of  Agriculture  has  cer- 
esticide  chemical  is  use- 
Dses  for  which  the  toler- 
itablished. 

sideration  given  the  data 
petition  and  other  rele- 
the    Commissioner    of 


on    the    rav>    agricultural    commodity 
cottonseed. 

Any  pers<Hi  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
licatiMi  in  the  Federal  Register  file  with 
the  Hearing  CHerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in 
qmntuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularly  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  Froimds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  408(d)(2),  68  Stat.  512;  21  VS.C.  346a 
(d)(2)) 


Dated:  October  14, 1970. 

Sam  D.  Fini, 
Associate  Commissioner 
for  Compliance. 

(P.R.   Doc.    70-14373:    Filed.   Oct.   26,    1970; 
8:46  ajn.] 


The  Secre 
tifled  that  this 
fill  for  the  pur 
ance  is  being 

Based  on  co 
submitted  in 
vant    material! 


Pood  and  Drugs  concludes  that; 

1.  Residues  pf  the  fungicide  are  not 
reasonably  expjected  to  transfer  to  meat, 
milk,  eggs,  or  ^ultry  from  the  proposed 
use. 

2.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provislOTis  of 
the  Federal  Fxxi.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a (d)<2))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) ,  Part  14)  is  amended  by  sulding  to 
Subpart  C  the  following  new  section: 
§  120.286  l-<:hloro-2-nilropropane;  tol- 
erance for  residues. 

A  tcierance  ot  0.05  part  per  million  is 
established  foi  negligible  residues  of  the 
fungicide  l-cbloro-2-nitropropane  and 
its  metabohtd  2-nltropropanol  (calcu' 
lated  as  l-chl6ro-2-nitropropane)  In  or 


Principal 
Ingredient 


1.  Tylosin.- 
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PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing  Animals 

Tylosik  Phosphate 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (12-49 IV)  filed  by 
Elanco  Products  Co..  Division  of  Eli  Lilly 
&  Co.,  Indianapolis,  Ind.  46206,  proposing 
revised  labeling  claims  regarding  the  use 
of  tylosln  phosphate  in  the  feed  of  swine. 
The  supplemental  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  UJ5.C. 
360b(i)),  in  accordance  with  5  3.517, 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120).  9  121.217 
is  amended  in  Table  3  of  paragraph  (d) 
by  revising  item  1,  as  follows: 

§  121.217     Tylosin. 

•  •  •  •  •        . 

X      (d)     •    •    • 


Tablb  3 — TTtosiN  iif  Animal  Fbbd 


I  Irami      Combined  with- 
I  ■rton 


Grams 
per  ton 


Limi  tat  iocs 


Indications  ft>r  use 


10-M» 


For  swtae;  as  tylosbi  pbo^    For  Increased  rate  of 
phate;  continuous  use  M      weight  gam  and  im- 
tollows:  proved  feed  efflclency. 

Gramt 
ptThm 

10-20       Finisher 
20-40        Grower 
20-100     Prestartfr 
or  Uaxtt. 


•  •  • 
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Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  groimds  legally  sufScient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(i)) 

Dated:  October  14,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|P.R.    Doc.    70-14375;    Piled,   Oct.    26.    1970; 
8:45  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Resinous  and  Polymeric  Coatings 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  0B2541)  filed  by  Hercules,  Inc., 
910  Market  Street,  Wilmington,  Del. 
19899,  and  other  relevant  material,  con- 
cludes that  §  121.2514  of  the  food  addi- 
tive regulations  should  be  amended  as 
set  forth  below  to  provide  for  the  safe 
use  of  malelo  anhydride  adduct  of  poly- 
propylene as  a  component  of  resinous 
and  polymeric  coatings  for  food-contact 
use. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  I  121.2514(b)  (3)  (xix)  is  revised 
to  read  as  follows : 

§  121.2514     Resinous      and      polymeric 
coatings. 

•  *  •  •  • 

(b)   •  *  • 
(3)   *   *   * 

(xix)  Polypropylene  as  the  basic  poly- 
mer: 

Polypropylene. 

Malelc  anhydride  adduct  of  polypropylene. 
The  polypropylene  used  In  the  manufac- 
tvcre  of  the  adduct  complies  with  f  121.2501 
(c).  Item  1.1;  and  the  adduct  has  a  maxl- 
mtun  ocmblned  malelc  anhydride  content 
of  0.8  percent  and  a  minlmxun  intrinsic 
vlscoelty  of  0.9,  determined  at  135°  C.  on 
•   0,1   percent   solution   of   the   modified 


polypropylene  in  decahydronaphthalene  as 
determined  by  a  method  available  on  re- 
quest from  the  Commissioner  of  Pood 
and  Drugs. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  qtiin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register. 

(Sec.    409(c)(1).    72    Stat.    1786;    21    U.S.C. 
348(c)(1)) 

Dated:  October  14, 1970. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

|F.R.    Doc.    70-14374;    PUed,   Oct.    26,    1970; 
8:46  a.m.] 


SUBCHAPTER   C — DRUGS 

PART  130— NEW  DRUGS 
Contents  of  Notice  of   Hearing 

Ptirsuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  505, 
701(a).  52  Stat.  1052-53,  as  amended, 
1055;  21  U.S.C.  355,  371(a))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120), 
§  130.14  Contents  of  notice  of  hearing 
is  amended  in  parsigraph  (b)  by  deleting 
the  final  period  and  adding  "in  the  case 
of  denial  of  approval,  and  as  soon  as 
practicable  in  the  case  of  withdrawal  of 
approval." 

Notice  and  opportunity  for  hearing 
and  delayed  effective  date  are  not  pre- 
requisites to  promulgation  of  this  order 
which  amends  a  procedural  regulation  to 
provide  more  time  for  processing  requests 
for  hearings  in  the  case  of  proposals  to 
withdraw  approval  of  new-drug  applica- 
tions. 

Effective   date:   This   order   shall   be 

effective  upon  publication  in  the  Federal 

Register. 

(Sees.    505.    701(a).    52    Stat.     1052-53,    as 
amended.  1055;  21  U.S.C.  355,  371(a)) 

Dated:  October  14,  1970.  ' 

Bam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[F.R.   Doc.    70-14376;    Filed,   Oct.   28.    1070; 
8:45  a.m.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  F — QUARANTINE,   INSPECTION, 
LICENSING 

PART  73— BIOLOGICAL  PRODUCTS 

Subpart  E — Additional  Standards  for 
Bacterial   Products 

Anthrax  Vaccine,  Adsorbed 

On  December  14,  1968,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (33  F.R.  18586-18587) 
proposing  to  amend  Part  73  of  the  Public 
Health  Service  Regulations  by  prescrib- 
ing specific  standards  of  safety,  purity 
and  potency  for  Anthrax  Vaccine, 
Adsorbed. 

Views  and  arguments  respecting  the 
proposed  standards  were  invited  to  be 
submitted  within  30  days  after  publica- 
tion of  the  notice  in  the  Federal  Reg- 
ister, and  notice  was  given  of  intention 
to  make  any  amendments  that  were 
adopted  effective  60  days  after  the  date 
of  their  publication  in  the  Federal 
Register. 

No  comments  having  been  received, 
the  following  amendment  to  Part  73  of 
the  Public  Health  Service  Regulations  is 
hereby  adopted  to  become  effective  60 
days  after  the  date  of  publication  in  the 
Federal  Register.  Section  designations 
have  been  changed  to  conform  to  the 
recodification  of  Part  73  published  in  the 
Federal  Register  on  September  2.  1970 
(35  F.R.  13922-13961). 

1.  Part  73  is  hereby  amended  by  add- 
ing to  the  table  of  contents  immediately 
after  "73.4025  Equivalent  Methods",  the 
following: 


Sec. 

73.4040 
73.4041 
73  4042 
73.4043 
73.4044 


Anthrax  Vaccine.  Adsorbed 

Proper  name  and  definition. 
U.S.  Reference  preparation. 
Production. 
Potency  test. 
General  requirements. 


2.  Subpart  E  of  Part  73  is  hereby 
amended  by  adding  immediately  after 
§  73.4025,  the  following: 

Anthrax  Vaccine.  Adsorbed 

§  73.4D40      Proper  name  and  definition. 

The  proper  name  of  this  product  shall 
'be  Anthrax  Vaccine.  Adsorbed,  which 
shall  consist  of  an  aqueous  preparation 
of  a  fraction  of  Bacillus  anthracis  which 
contains  the  protective  antigen  adsorbed 
on  aluminum  hydroxide. 

§  73.4041      U.S.  Referen.re  preparation. 

The  U.S.  Reference  Anthrax  Vaccine 
distributed  by  the  Division  of  Biologies 
Standards  shall  be  used  for  determining 
the  potency  of  anthrax  vaccine. 

§  73.4042      Production. 

(a)  Strain  of  bacteria.  A  nonencap- 
sulated,  nonproteolytic,  avirulent  strain 
of  Bacillus  anthracis  shall  be  used  in 
the  manufacture  of  anthrax  vaccine. 
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(b)  Medium.  A  chemically  defined 
medium  shall  be  used  for  the  propagation 
of  Bacillus  anthracis  which  has  pro- 
tective-antigen promoting  properties 
that  are  no  less  effective  than  the  pro- 
tective-antigen promoting  properties  of 
the  Pxiziss  and  Wright  1095  medium  as 
set  forth  in  U.S.  Patent  No.  3,208.909. 
issued  September  28.  1965.  which  patent 
is  hereby  incorporated  by  reference  and 
deemed  published  herein.  UJS.  Patent  No. 
3.208.909  has  been  assigned  to  the  Fed- 
eral Government  and  copies  will  be  pro- 
vided to  persons  affected  by  the  pr"" 
sions  of  this  part  upon  request\to 
Director.  Division  of  Biologies  Standi 
or  to  the  appropriate  Information  Cen- 
ter Officer  listed  in  45  CFR.  Part  5.  Copies 
also  may  be  obtained  upon  request  from 
the  U.S.  Patent  OtBce,  Washingtoly  D.C. 
The  medium  shall  not  contain  mgre- 
dients  known  to  be-cflpuhlp  ot-protlucing 
allergenic  effects  in  human  subjects. 

(c)  Provagation  of  bacteria.  The  me- 
dium shall  be  inoculated  with  a  24-hour 
old  vegetative  culture  seeded  from  a  stock 
suspension  of  spores.  The  propagation 
culture  flushed  with  nitrogen,  shall  be 
incubated  at  37°  C.ttl.O-  C,  agiUted  for 
aijproximately  27  hours,  cooled  to  about 
20"  C.  the  pH  adjusted  to  8.0:1:0.1  and 
then  filtered  through  a  sterilizing  fil- 
ter is)  using  nitrogen  gas  under  pressure. 

(d)  Adsorption  of  the  protective  anti- 
gen. The  sterUe  filtiate  shall  be  adsorbed 
on  sterile  aliuninum  hydroxide  gel  and 
the  recovered  precipitate  shall  be  resus- 
pended  and  diluted  in  sterile  0.85  percent 
sodium  chloride  solution. 

§  73.4043      Potency  lest. 

The  potency  of  each  lot  of  vaccine  shall 
be  estimated  from  the  results  of  simul- 
taneous tests  of  the  vaccine  under  test 
and  the  U5.  Reference  Anthrax  Vaccine. 
The  test  shall  be  performed  as  follows: 

(a)  Guinea  pigs.  Healthy  guinea  pigs 
shall  be  used,  all  from  a  single  strain  and 
of  the  same  sex,  or  an  equal  number  of 
each  sex  in  each  group,  with  individual 
weights  between  325  and  350  grams.  The 
diet  of  the  guinea  pigs  shall  be  supple- 
mented with  vitamin  C  throughout  the 
test  period.  At  least  three  groups  of  no 
less  than  eight  giiinea  pigs  shall  be  used 
for  each  vaccine  and  at  least  one  group 
of  four  guinea  pigs  shalUhe  used  for  the 
challenge  control.  * 

(b)  Vaccination.  Serial  dilutions,  not 
greater  than  three-fold,  of  each  vaccine 
shall  be  made  in  0.85  percent  sodiimi 
chloride  solution.  The  mid-dilution  of  the 
vaccine  imder  test  shall  contain  that 
amount  of  vaccine  which  will  afford  pro- 
tection to  approximately  50  percent  of 
the  guinea  pigs  in  the  group  vaccinated 
with  that  dilution.  Each  guinea  pig  in  the 
test  and  reference  vaccine  groups  shall 
be  injected  subcutaneously  with  0.5  ml. 
of  the  appropriate  dilution  on  the  left 
side  of  the  abdomen  and  about  2  cm. 
from  the  midline.  The  interval  between 
vaccination  and  challenge  shall  be  14 
days. 

(c)  The  challenge.  Each  vaccinated 
and  control  guinea  pig  shall  be  injected 
intracutaneously  on  the  right  side  of  the 
abdomen  with  0.1  ml.  of  a  spore  suspen- 
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sion  of  the 
Bacillus  anthracut 
tilled  water  to 
milliliter. 

(d^  Recording 
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and  the  deaths 
survivors  shall 
the  observation  period 

(e)  Validity  of 
be  valid  provided 
sponse  to  each  va  ccme 
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spective  dilutions 
mals  die  within 

(f)  Potency 
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sidered  to  be  equ) 
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number  of 
vaccinated  guinea 
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to  be  adequate 
of  anthrax  vaccine 
the  product  is 
reference. 
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§  73.4044      Gen 


These 


■al  requiremonls. 

standards  are  based 

himiin  dose  of  0.5  ml.  and  a 

irr^unizing  doses  of  three 

given  at  appropriate 


(a>  Dose 
on  a  single 
total  primary 
single  doses 
intervals. 

(b>  Product 
mendation  shall 
priate  labeling 
issue  should  not 

(c)   Samples; 
For  each  lot  ol 
material  shall  b< 
tor.  Division  of 
tional   Institute ; 
Md.  20014 

(1)  A   protocol 
summary  of  the 
including  all 
test   results   are 
rector.  Division 

(2)  A  sample 
of  the  final 
proximately 
final  containers 

The  product  shill  not  be  Issued  by  the 
manufacturer  ui  itil  notification  of  official 
release  of  the^t  is  received  from  the 
Director,  Divisioh  of  Biologies  Standards. 

fd)   Equiialert  methods.  Modification 
■  manufacturing  method 

^ conditions  under  which 

It  is  conducted  as  set  forth  in  the  ad- 
ditional standards  relatng  to  anthrax 
vaccine,  shall  b<  permitted  whenever  the 
manufacturer  presents  evidence  that 
demonstrates  tie  modification  will  pro 
vide  assurances  |of  the  safety,  purity  and 
potency  of  the  Vaccine  that  are  equal  to 
or  greater  than  the  assurances  provided 
by  such  standards,  and  the  Director,  Na- 
tional Institutel  of  Health,  so  finds  and 
makes  such  findings  a  matter  of  official 
record. 


(Sec.  215.  58  Stat.  690.  as  amended;  42  U.S.C. 
216:  sec.  351,  58  Stat.  702,  u  amended;  42 
VS.C.  262) 

Dated:  September  30,  1970. 

ROBEET   Q.   MAKSTON, 

Director, 
National  Institutes  of  Health. 

Approved:  October  20,  1970. 

Elliot  L.  Richardson, 
Secretary. 

Note:  Incorporation  by  reference  pro- 
vision in  S  73.4042(b)  approved  by  Di- 
rector of  the  Federal  Register  on  October 
26, 1970. 

[F.B.    Doc.    70-14392;    Filed,    Oct.    26,    1970; 
8:48  ajn.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Chapter  5 A  of  Title  41  is  amended  as 
follows : 

PART  5A-1— GENERAL 

Part  5A-1  is  amended  to  delete  Subpart 
5A-1.54. 


ea<h 
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PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5A-2.2 — Solicitation  of  Bids 

Section  5A-2.202-l(a)  is  amended  to 
change  the  standard  bidding  time  for 
standard  commercial  articles  or  services 
from  20  to  30  days,  as  follows : 

§  5A-2,202-l      Bidding  lime. 

(a)  A  standard  bidding  time  of  30  days 
for  standard  commercial  articles  or  serv- 
ices and  40  days  for  other  than  standard 
commercial  articles  or  services  shall  be 
used  by  contracting  officers.  Factors  jus- 
tifying deviation  from  the  standard  bid- 
ding times  shall  not  automatically  jus- 
tify use  of  the  minimum  or  maximum  as 
the  case  may  be.  The  ranges  between 
the  standard  and  the  minimum  and  the 
standard  and  the  maximum  shall  be  uti- 
lized in  selecting  bidding  times  most  ap- 
propriate for  particular  invitations 
where  the  standard  carmot  be  adhered 
to.  Examples  of  prociirement  where  ex- 
ceptions to  the  standard  would  be  ap- 
propriate are  as  follows: 


PART  5A-1 6— PROCUREMENT  FORMS 

The  table  of  contents  for  Part  5A-16 

Is  amended  to  delete  the  following  entry: 

6A-ie.950-«511     OSA  Form  6611,  Application 
for  presenting  ADP  Software  Package. 

(Sec.  205(c).  63  Stat.  390;  40  VB.C.  486(c); 
41  CFR  6-1.101(0)) 
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Effective  dates.  The  amendments  to 
Parts  5A-1  and  5A-16  are  effective  im- 
mediately; the  sanendment  to  Subpart 
5A-2.2  is  effective  30  days  after  the  date 
shown  below. 

Dated:  October  16, 1970. 

H.  A.  Abersfeller, 

Commissioner, 
Federal  Supply  Service. 

IPJl.    Doc.   70-14419;    Piled,   Oct.   26,    1970; 
8:60  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 

IPubUc  Land  Order  4927] 

[New  Mexico  10948] 

NEW  MEXICO 

Withdrawal  for  National  Forest 
Recreation  Areas 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  P.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following-described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  U.S.C., 
Ch.  2) ,  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 

New  Mexico  Principai,  MERrouM 

CARSON    NATIONAL    FOREST 

Echo  Amphitheater  Campground 

T  25  N    R  4  K 

Sec.  32.  E'/jE'i^.  E1/2NW>4NE1/4,  SWi^NE'/* 

andNi/jNWViSEU; 
Sec.33,W>4W>4. 

El  Rito  Campground 

T.25N.,R.  6E., 

Sec.  11,  EV4SE'4  and  NE'iNW'/^SE'/i; 

Sec.  12,  WV^WViSWVi  and  SE'-iSWy^SW^i; 

Sec.  13,  SWViNEViNWiA.  NW^NWVi,  N'/a 
8Wy4NW>4.  8Ei/4SWy4NWi/4,  WyzSE'/i 
NW>4,  SEV48Ey4NWy4,  NV4NE^8WV4, 
SEi^NE'^SW^,  NEy4NWy4SWV4,  NE^^ 
SE>4SWV4.SV^NE»4SE^4,WV4NWV4SEi4, 
Ny2SW^^SE^4,  SEy4SWy4  8E»4,  and  SEVi 
SEV4: 

Sec.  14.Ey2NE%NE^: 

Sec.  24,  N^NEy4NEV4. 
T.  25  N.,  R.  7  E., 

Sec.  18,  WVx  lot  4,  SE'^  lot  4  and  SWVtSEii 

swy4; 

Sec.  19,  lot  1,  Ey,  lot  2.  W%NEy4NWi/4. 
SE'^NE'^NW'^    and  SEViNWVi. 

The  areas  described  aggregate  1,027.12 
acres  in  Rio  Arriba  Couirty. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license 
or  permit,  or  governing  the  disposal  of 
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their  mineral  or  vegetative   resources 
other  than  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  20, 1970. 

[PJl.   Doc.   70-14406;    Piled,   Oct.   26,    1970; 
8:49  ajn.] 
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Beaver  Pond  Picnic  Ground 


(Public  Land  Order  49281 

[(Colorado  1308] 

COLORADO 

Withdrawal  for  National  Forest 
Recreation  Areas 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  F.R. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands  are  hereby  withdrawn  from  ap- 
propriation imder  the  mining  laws  (30 
U.S.C.,  Ch.  2).  but  not  from  leasing 
imder  the  mineral  letising  laws,  in  aid 
of  programs  of  the  Department  of 
Agriculture:  \ " 

Pike  National  Forkst 
sixth  principal  meridian 
Molly  Gulch  Campground 

Suspended  T.  10  S.,  R.  71  W.,  when  svirveyed 
should  be — 
Sec.  9.  EViEyjSW^NW^i.  WHSEy4NWV4, 

EyiEVitrw-ASVf-A.  w>^NEy4SWi/4. 
Buffalo  Springs  Campground 

Sec.  3,  s>4SEy4SE>A,  Nwy4SEy4SEi,4,  sw"4 

NEV4SEy4,    NE>4SW»4SEi4,    NWy4SE>4, 

Ey2EyjNEV4SW>4. 

Hangin'  Tree  Campground  \ 

T.  9  S.,  R.  78  W., 

Sec.  11,  lot  3,  NyaSEVi ,  SE>,4SWi/4NE>4; 
Sec.  12,  lots  6  and  10. 

Gunnison  National  Forest 

new  mexico  principal  meridian 

Vte  Campground 

T.  49  N.,R.  5  W., 

Sec.    10,   Ny2NWy«SWV4.   SW!4NW>4SW>4. 

Rainbow  Lake  Campground 

T.  50N.,R.  3  W., 

Sec.  3,  the  east  10  chains  of  the  north  10 
chains  of^lot  3. 
T.  61  N.,  R.  3  V7., 

Unsurveyed  (Protracted)  sec.  34.  S'/iNE>4 

swy4,  SEi4Nwy4Swy4,  nev4SW!4Sw>4, 

SE»4SWy4,  Wl^SWl4SE^. 

sixth    PRINCIPAL    MERIDIAN 

Crested  Butte  Winter  Sports  Area — Addition 

rrt     iq  g      r>     OR  TIT 

Sec.  19,  lots  i,  2,  3,  wy2E>,2NWV4.  SEV4 
SEy4NWV4,  EV4SW>,4,  W>4SEy4,  SEi^ 
SEiA; 

Sec.  20,  SWV4SW14: 

Sec.  29,  NW'ANWy*,  NWV4SW1.4NW1A; 

Sec.  30,  NK%. 

'sec.  '24,  EV4NEViNEV4.  SWViNE>4NE>4, 
EMjSWUNEV*,  SW',48W»4NE',4,  SE14 
NE"4,  NE'48W»4,  N^SE%. 


T   14  S    R  87  ^V 

Sec.  26,  W>^NEi4NW14.  NW^4NW'^.  NEV4 

8WV4Nwy4,  NWV48EV4NW'4; 
Sec.  27,  NEV4NEV4. 

Castleview  Campground 

T.  15S.,R.  87W.. 

Unsiirveyed  sec.  8,  8W^NE'^NWV4.  8^4 
NW»4NW>4.   N>,^SWy4NWV4.   NWy48EV4 

Nwy*. 

Lost  Lake  Recreation  Area 

T.  13S.,R.  88W., 

Sec.  34,  Ey2SW'/4. 
T.  14  S.  R.  88  W., 

Sec.  2,  sv4Swy4Sw^4: 

Sec.  3,  NEi,4.  Ey2NWi4,E'^EV4SW«4.  NW>4 
NE>/i8W^,  Wy28E»4,  N>/iNEV48E14,  8'^ 
SE>4SE>4; 

Sec.  10.  E^4NEV4NEV«: 

Sec.  ll,Wy2NWi4NWV4.NEV4NWi4NWi4. 

Costo  Lake  Back  Area  Camp 

T    1 5  S    R  88  X7 

Unsurveyed  sec.  12,  EH8WV4Se«4.  SWV4 
SEV4SE14. 

"Hie  Areas  described  aggregate  2,057 
acres  in  Park,  Douglas,  and  Gunnison 
Counties. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease,  li- 
cense, or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative 
resources  other  than  tmder  the  mining 
laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 


October  20, 1970. 

[F.R.   Doc.   70-14382:    Piled,   Oct.   26, 
8:47  ajn.] 


1970; 


Title  45— PUBUC  WELFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART   102— STATE  VOCATIONAL 
EDUCATION  PROGRAMS 

Miscellaneous  Amendments 

The  following  amendments  to  45  CFR, 
part  102,  which  is  applicable  to  programs 
of  vocational  education  administered  by 
State  boards  for  vocational  education 
under  the  Vocational  Education  Act. of 
1963,  as  amended  by  title  I  of  the  Voca- 
tional Education  Amendments  of  1968 
(Public  Law  90-576)  and  by  title  vn  of 
the  Elementary  and  Secondary  Educa- 
tion Amendments  of  1969  (Public  Law 
91-230),  are  made  for  the  purposes  of 
(1)  implementing  certain  amendments 
contained  in  PubUc  Law  91-230  and  (2) 
conforming  the  regulations  to  existing 
Departmental  policy. 

1.  In  8  102.21,  paragraph  (b)  Is  re- 
vised to  retul  as  follows: 

certifica- 

\ 


§  102.21      Establishment     and 
tion. 
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(b>  Appointment  hy  State  hoard.  In 
order  for  the  appointment  power  to  be 
vested  in  the  State  board  pursuant  to 
paragraph  (a)  of  this  section,  a  majority 
of  its  members  must  be  individuals 
elected  directly  by  the  eligible  voters  of 
the  State  or  of  the  districts  which  the 
individuals  represent  or  by  the  State 
legislature. 

•  »  »  •  • 
(Sec.  703,  Public  Law  91-230) 

2.  The  opening  sentence  of  §  102.22  is 
revised  to  read  as  follows : 

§  102.22      Membership. 

The  membership  of  the  State  advisory 
council  shall  exclude  members  of  the 
State  board,  the  State  director  of  voca- 
tional education,  and  State  board  staff, 
and  shall  include : 

•  •  •  •  * 
(Sec.   104(b)(1)(A),  Public  Law  90-576,   as 
amended) 

3.  In  §  102.23,  paragraph  *€»"  is  re- 
vised to  read  as  follows : 

§  102.23      Functions  and  responsibililie*. 

•  •  »  •  » 

(e)  Prepare  and  submit  to  the  Com- 
missioner within  60  days  after  his  ac- 
ceptance of  certification  submitted 
pursuant  to  S  102.21(c)  an  annual  budget 
covering  the  proposed  expenditures  of 
the  State  advisory  council  and  its  staff 
for  the  following  fiscal  year. 

(Sec.  104(b)(1)    (B),   (C),  and  (D),  Public 
Law  90-576) 

4.  In  §  102.93,  paragraph  (e)  is  revised 
to  read  as  follows: 

§  102.93      Requirements. 

»  .  •  •  • 

(e)  The  program  will  include  con- 
sumer education  as  an  integral  part 
thereof,  including  promotion  of  nutri- 
tional knowledge  and  food  use  and  the 
imderstanding  of  the  economic  aspects 
of  food  use  and  purchase. 
(Sec.  705  of  Title  VII.  Public  Law  91-230) 

5.  Section  102.123  is  revised  by  adding 
a  new  paragraph  (c)  as  follows: 

§102.123      .\llolment  availability. 

•  •  •  •  • 

(c)  Notwithstanding  paragraphs  la) 
and  (b)  of  this  section,  any  funds  al- 
lotted to  the  States  to  carry  out  the  pro- 
grams imder  the  Act  for  any  fiscal  year, 
ending  prior  to  July  1.  1973.  which  are 
not  used  prior  to  the  beginning  of  the 
fiscal  year  succeeding  the  fiscal  year  for 
which  such  fimds  were  appropriated 
shall  remain  available  for  use  by  State 
boards,  local  educational  agencies,  and 
State  advisory  coimcils  during  such  suc- 
ceeding fiscal  year,  provided  during  such 
succeeding  fiscal  year. 
(Sec.  402(a)  (8),  Public  Law  91-230) 

6.  Section  102.153  Is  revised  to  read  as 
follows : 

§  102.153      Pavment    to    State    advi»ory 
couneiL 

Upon  his  approval  of  the  budget  sub- 
mitted by  the  State  advisory  council  pur- 
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suant  to  §  102.21(e),  the  Commissioner 
will  pay  the  ai^ount  requested  by  the 
State  advisory  iouncil  in  its  approved 
budget:  Provided,  That  such  amount  does 
not  exceed  the  maximimi  entitlement  of 
the  State  advisory  council  determined 
pursuant  to  sectljn  104<c)  of  the  Act  and 
applicable  appro  prlation  acts. 
(Sec.  104(c),  Pubjlc  Law  90-576) 


7.  In   S  102.15(1 
vised  to  read  as 


paragraph  lai   is  re- 
[oUows : 


§  102.136     Trai  sfer  of  allotments. 

(a)  Any  portl<  n  of  the  amount  allotted 
to  any  State  fcr  any  fiscal  year  from 
funds  appropria  ed  under  section  102(a) 
of  the  Act  for  tl  le  purposes  of  part  B  or 
part  C  of  the  iict  which  the  Commis- 
sioner determine  s  will  not  be  required  for 
such  purposes  in  the  period  during  which 
such  allotment  is  available  may,  upon 
the  approval  of  the  Commissioner  pur- 
suant to  paragraph  (c)  of  this  section, 
be  transferred  to  or  combined  with  one 
or  more  of  the  other  allotments  to  the 
State  for  the  same  fiscal  year  imder  the 
Act.  The  amoiait  so  transferred  is  sub- 
ject to  the  same  conditions  and  require- 
ments as  the  allotment  to  which  it  is 
transferred,  an^  is  no  longer  subject  to 
the  conditions  4nd  requirements  as  the 
allotment  from  which  it  was  transferred. 
Thus,  any  referiice  in  this  part  to  "funds 
allotted  under  jthe  Act"  refers  also  to 
transferred  funis  included  as  a  part  of 
an  allotment  lu  der  the  Act. 

•  •  •  •  • 

(Sec.     402(8  1(8)      Public     Law     90-247,     as 
stmended) 

8.  Section  10!  .158  is  revised  to  read  as 
follows : 

§102.158      Dis]K>«ition     of     unexpended 
Federal  fui  ds. 

Whenever  ary  portion  of  any  allot- 
ment to  smy  St)  ite  under  the  Act  has  not 
been  used  in  tlie  State  for  the  purpose 
provided  for  in  the  Act,  regulations,  and 
State  plan  withirespect  to  that  allotment, 
and  has  not  be^n  transferred  to  another 
allotment  pursuant  to  §  102.156  or  real- 
lotted  to  other  States  pursuant  to  §  102.- 
157  in  the  period  during  which  such 
allotment  is  available,  a  simi  equal  to 
such  portion  will  be  deducted  from  the 
next  payment  pf  funds  allotted  to  such 
State. 

(Sec.    402(a)(8) 
amended ) 


9.  These 
30  days  after 
Federal 
Law  90-247 


(82  Stat.  1 
as  amended) 


amendments  shall  take  effect 

I  hey  are  published  in  the 

(Sec.  421  (C,  Public 

amended.) 

064-lt>91.  20  U.S.C.   1241   to  1391, 


Regis:  i:r 


ail 


Dated :  Augu  st  24 


Approved :  Optober ; 

Elliot  L 
Secretaijv 
Educati 

[P.R.    Doc.    70-1*391 
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Public     Law    90-247,    as 


1970. 
T.  H. 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

(Docket  No.  HM-54;  Amdt.  No.  173-37] 

PART  173— SHIPPERS 

Extended  Use  of  Class  niAW3  Tank 
Cars  r 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  au- 
thorize the  use  of  class  111AW3  tank 
cars  when  class  lllAWl  tank  cars  are 
prescribed. 

On  July  17,  1970,  the  Hazardous  Ma- 
terials Regulations  Board  published  a 
notice  of  proposed  rule  making.  Docket 
No.  HM-54;  Notice  No.  70-14  (35  F.R. 
11521)  which  proposed  the  amendment 
to  authorize  the  use  of  class  111AW3 
tank  cars  when  tank  cars,  class  lllAWl, 
are  prescribed. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  this  rule 
making.  No  comments  were  received. 

Accordingly,  49  CFR  Part  173  is 
amended  as  follows : 

In  §  173.31  paragraph  (a)  (3)  is 
amended  to  read  as  follows : 

§  173.31    0"»l'fi«"«»'O">  ■""'"•^''*'"*^*' ■"•' 
use  of  tank  cars. 

(a)   •  •  • 

(3)  Unless  otherwise  specifically  pro- 
vided in  Part  173,  when  class  DOT- 
105AW,  105A-ALW.  106A,  109A-ALW, 
llOAW,  lllA,  112AW,  or  114AW  tank 
car  tanks  are  prescribed,  the  same  class 
tanks  having  higher  marked  test  pres- 
sures than  those  prescribed  may  also  be 
used.  When  class  DOT-lllAWl  tank  car 
tanks  are  prescribed,  class  111AW3  tank 
car  tanks  may  also  be  used. 

•  •  •  •  * 

This  amendment  is  effective  Decem- 
ber 31,  1970.  However,  compliance  with 
the  regulations  as  amended  herein  is 
authorized  immediately. 

(Sees.  831-835,  Title  18,  United  States  Code; 
sec.  9,  Department  of  Transportation  Act, 
49  U.S.C.  1657) 

Issued  in  Washington,  D.C.,  on  CX:to- 
ber21, 1970. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

(PJl.    Doc.    70-14386;    Filed,   Oct.   26,    1970; 
8:47  a.m.] 


Bell, 
Acting  U.S. 
Conimissioner  of  Edtication. 

20, 1970. 

Richardson, 
of  Health, 
Educdfion,  and  Welfare. 

Piled,   Oct.    26,    1970; 
8:47  a.m.] 


[Docket  No.  HM-52;  Amendment  No.  173-36] 

PART   173— SHIPPERS 

Nitric  Acid  in  Type  105A-ALW  Tank 
Cars 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department    of    Transportation    is    to 
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authorize  the  shipment  of  nitric  acid  in 
specification  105A100ALW  tank  cars. 

On  June  10,  1970,  the  Hazardous 
Materials  Regulations  Board  published 
a  notice  of  proposed  rule  making.  Docket 
No.  HM-52;  Notice  No.  70-12  (35  F.R. 
8946)  which  proposed  the  above 
amendment. 

Interested  persons  were  invited  to  give 
their  views  on  this  proposal.  No  com- 
ments were  received.  Accordingly,  49 
CFR  Part  173  Is  amended  as  follows: 

In  §  173.268  paragraph  (d)  (2)  is  added 
to  read  as  follows: 
§  I7S.268      Nitric  acid. 

•  •  •  .  *  * 

(d)   •  •  • 

(2)  Specification  105A100ALW 
(§§179.200,  179.201).  Tank  cars.  Tanks 
must  be  fabricated  of  aluminum  alloy 
which  is  compatible  with  the  lading,  and 
must  be  equipped  with  safety  relief  valves 
made  of  material  which  is  not  adversely 
affected  by  the  lading. 

•  •  •  •  • 
This  amendment  is  effective  Decem- 
ber 31,  1970.  However,  compliance  with 
the  regulations   as   amended  herein   Is 
authorized  immediately. 

(Sees.  831-835,  Title  18,  United  States  Code; 
sec.  9,  Department  of  Transportation  Act, 
49  U.S.C.  1657) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 21,  1970. 

T.  R.  Sargent, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

[FR.   Doc.    70-14385;    Filed,    Oct.    26,    1970; 
8:47  a.m.] 


3.  The  use  of  "Snow-travelers"  as  an 
aid  in  big  game  hunting  or  for  trcmsport- 
ing  big  game  is  prohibited;  except  that 
snow-travelers  may  be  used  on  an  experi- 
mental basis  as  an  aid  in  big-game  hunt- 
ing or  for  transporting  big  game  during 
a  special  anterless  moose  season,  date  to 
be  annoimced  by  the  Alaska  Department 
of  Fish  and  Game  Commissioner,  in  Sub- 
units  15A  and  15B  with  the  following 
exclusions : 

Subunit  15-A  West:  That  area  com- 
prising the  canoe  system  and  the  Swan- 
son  River  Oilfield  participating  area, 
bounded  on  the  south  by  the  Kenai  Na- 
tional Moose  Range  boundary;  on  the 
west  by  the  Swanson  River  Road  tmd 
a  line  immediately  outside  the  Swanson 
River  Oilfield;  bounded  on  the  north  by 
the  continuing  line  outside  the  Oilfield, 
the  south  bank  of  the  Swanson  River  to 
Wild  Lake,  thence  a  line  to  the  north 
shore  of  Pepper  Lake;  boimded  on  the 
east  by  a  line  to  Muslcrat  Lake  and 
thence  along  the  north  bank  of  the 
Moose  River  to  the  point  of  origin. 

Subunit  15-A  South:  Two  portions  of 
Subunit  15-A  South  will  remain  closed: 
That  portion  of  Subunit  15-A  South 
within  the  participating  area  of  the 
Swanson  River  Oilfield  to  a  distance  of 
one-half  mile  south  of  the  Swanson 
River  Oilfield  access  road ;  and  that  por- 
tion of  the  Kenai  National  Moose  Range 
located  in  Subunit  15-A  South,  located 
soutli  of  the  Sterling  Highway. 

Subunit  15-B  East:  That  portion  of 
the  Kenai  National  Moose  Range  west  of 
Funny  River,  and  a  line  from  the  head- 
waters of  the  west  fork  of  the  Funny 
River  to  the  mouth  of  Shanpapalik  Creek 
on  Tustemena  Lake. 

LOREN  W.  Croxton, 
Acting  Area  Director,  Bureau  of 
Sport  Fisheries  arid  Wildlife, 
Anchorage.  Alaska. 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Kenai  National  Moose  Range,  Alaska; 
Correction 

In  F.R.  Volume  35,  No.  190,  dated 
Wednesday,  September  30,  1970,  on  page 
15223,  the  first  paragraph  of  F.R.  Doc. 
70-13001  (§28.28)  should  read  as 
follows: 

The  use  of  lightweight,  motorized  ve- 
hicles commonly  identified  by  the  gen- 
eral term  "snow-traveler"  Is  permitted 
on  areas  of  the  Kenai  National  Moose 
Range  that  are  closed  to  travel  by  con- 
ventional vehicles,  subject  to  the  follow- 
ing special  conditions : 

Special  condition  3  should  read  as 
follows : 


Building.  Fort  Snelling,  Twin  Cities, 
Minn.  55111.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regulations 
concerning  the  hunting  of  rabbits  and 
quails  and  subject  to  the  following 
conditions : 

(1)  The  open  season  for  him  ting  rab- 
bits on  the  refuge  is  from  December  11, 
1970,  through  January  31, 1971,  inclusive. 

(2)  The  open  season  for  him  ting  quail 
on  the  refuge  is  from  December  11,  1970, 
through  December  31, 1970,  inclusive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31, 
1971. 

James  F.  Gillett, 
Refuge  Manager,  Mark  Tu>ain 
National  Wildlife  Refuge. 

October  20, 1970. 

[F.R.    Doc.    70-14417;    Filed,    Oct.    26,    1970; 
8:50  a.m.] 


October  19,  1970. 

|FR.    Doc.    70-14384;    PUed,   Oct.    26,    1970; 
8:47  am.] 


PART  32— HUNTING 

Mark  Twain  National  Wildlife  Refuge. 
III. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  32.22  Special  re{!:ulation!«:  upland 
icame;  for  individual  wildlife  refugr 
areas. 

Illinois 

mark  twain  national  wildufe  refuce 

Public  himting  of  rabbits  and  quail  on 
the  Mark  Twain  National  WUdlife  Ref- 
uge, Dl.,  is  permitted  only  on  the  area 
of  the  Calhoun  Division  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  4,500  acres  lying  west  of  the 
Illinois  River  Is  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  Regional  Director,  Bureau  of 
Sport   Fisheries   and   Wildlife,   Federal 


PART  32— HUNTING 

Mark  Twain  National  Wildlife  Refuge, 
III. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§  32.22  Special  rr(cuIalions:  upland 
game;  for  individual  wildlife  refuge 
areas. 

Illinois 

M.\RK    TWAIN   national    WILDLIFE 
REFUGE 

Public  hunting  of  raccoons  on  the  Mark 
Twain  National  Wildlife  Refuge,  HI.,  is 
permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  7.299  acres,  is  deline- 
ated on  maps  available  at  the  refuge 
headquarters  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minn.  55111.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  concerning  the  hunt- 
ing of  raccoons  subject  to  the  follow- 
ing conditions : 

(1)  The  open  season  for  hunting  rac- 
coons on  the  Batehtown  and  Calhoun 
Divisions   is  from   December    11,    1970, 
through    January    31.     1971     (12    m.), 
.inclusive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31, 
1971. 

James  F.  Gillett. 
Refuge  Manager,  Mark  Tv)ain 
National  WUdlife  Refuge. 

October  20, 1970. 

[PR.    Doc.    70-14418;    FUed,   Oct.    M,    1970; 
8:60  a.m.] 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No.  7O-CE-70] 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Transition  Area 

Correction 

In  P.R.  Doc.  70-13956  appearing  at 
page  16242  of  the  issue  for  Friday,  Oc- 
tober 16,  1970,  the  ngvire  '183  "  in  the 


RULES  AND  REGULATIONS 


ninth  line  of 
Bedford,  Ind., 
"302°". 


ihe  land  description  for 
si  lould  be  corrected  to  read 


(Docket  No.p974;  Amdt.  No.  93-211 
PART     93— SPECIAL     AIR      TRAFFIC 
RULES     AND     AIRPORT     TRAFFIC 
PATTERNS 

High  Den  (ity  TraflRc  Airports* 

24,  1970,  F.R.  Doc.  No. 
I  lublished  in  the  Federal 
Register.  This  document,  in  part,  re- 
ferred to  §  93.123(b)  in  items  numbered 
2  and  4.  Thes«  references  are  in  error. 
Corrective  acti(  n  is  taken  herein. 

Since  these  amendments  are  minor 
and  editorial  in  nafure.  notice  and  public 
procedure  ther»on  are  unnecessary  and 
good  cause  e  cists  for  making  these 
amendments  ^ective  on  less  than  30 
days  notice. 


On  October 
70-14453  was 


In  consideration  of  the  foregoing,  F.R. 
Doc.  70-14453  is  amended,  effective  upon 
publication  in  the  Federal  Register,  as 
herein  after  set  forth. 

In  items  numbered  2  and  4  "§  93.123 
(b)'"  is  deleted  and  "§  93.123"  is  sub- 
stituted therefor. 

(Sees.  103,  307  (a),  (b),  (c).  313(a),  and  601 
of  the  Federal  Aviation  Act  of  1958.  49  U.S.C. 
1303.  1348  (a),  (b),  (c),  1354(a),  and  1421; 
sec.  6(C)  of  the  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655(c);  and  sec.  1.4(b), 
Part  1  of  the  Regulations  of  the  Office  of  the 
Secretary,  49  U.S.C.  1.4(b) » 

Issued  in  Washington,  D.C.,  on  Oc- 
tober 23. 1970. 

J.  H.  Shaffer, 
Administrator. 

[F.R.    Doc.    70-14510:    Filed,   Oct.    26,    1970; 
9:41  a.m.l 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

t  7  CFR  Part  909  1 

GRAPEFRUIT  GROWN  IN  ARIZONA 
AND  DESIGNATED  PART  OF  CALI- 
FORNIA 

Notice  of  Proposed  Rule  Making  With 
Respect  to  Approval  of  Expenses 
and  Fixirtg  of  Rate  of  Assessment 
for  1970-71  Fiscal  Period  and 
Carryover    of    Unexpended    Funds 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Administrative  Committee,  established 
xmder  marketing  Order  No.  909,  as 
amended  (7  CFR  Part  909;  35  F.R. 
13875) ,  regulating  the  handling  of  grape- 
fruit grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
as  the  agency  to  administer  the  terms 
and  provisions  thereof: 

(1)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Admin- 
istrative Committee  during  the  period 
September  1,  1970,  through  August  31, 
1971,  wiU  amount  to  $155,100. 

(2)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  909.41,  be  fixed  at 
$0.03  per  carton,  or  equivalent  quantity 
of  grapefruit;  and 

(3)  That  imexpended  assessment 
fxmds,  in  excess  of  expenses  incurred 
during  such  period,  shall  be  carried  over 
as  a  reserve  in  accordance  with  the  ap- 
plicable provisions  of  !  909.42. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argiiments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same.  In  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Ag- 
riculture, Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of- 
fice of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

Dated:  October  22,  1970. 

Floyd  P.  Hedlthto, 
Director.  Fruit   and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

[VM.    Doe.   70-14434;    Filed,    Oct.   36,    1970; 
8:61  a.m.] 


I  7  CFR  Part  987  1 

DOMESTIC  DATES  PRODUCED  OR 
PACKED  IN  DESIGNATED  AREA  OF 
CALIFORNIA 

Proposed  Modification  of  Grade 
Requirements 

Notice  Is  hereby  given  of  a  proposal 
unanimously  recommended  by  the  Date 
Administrative  Committee  to  modify  the 
grade  requirements  in  !  987.203  of  Sub- 
part— Grade  and  Size  Regulations  (7 
CFR  987.202-987.204;  35  F.R.  15981)  for 
free  dates  pursuant  to  i  987.40.  As  de- 
fined in  §  987.13,  "free  dates"  means 
those  dates  which  are  free  to  be  handled 
pursuant  to  any  free  percentage  estab- 
lished by  the  Secretary  in  accordance 
with  §  987.44.  The  Subpart  is  operative 
pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  987,  as 
amended  (7  CFR  Part  987),  regulating 
the  handling  of  domestic  dates  produced 
or  packed  in  a  designated  area  of  Cali- 
fornia. The  amended  marketing  agree- 
ment and  order  (hereinafter  referred  to 
collectively  as  the  "order")  are  effective 
imder  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

Paragraph  (a)  of  §  987.203  prescribes, 
pursuant  to  §  987.40  of  the  order,  grade 
requirements  in  addition  to  the  mini- 
mum standard  provided  pursuant  to 
§  987.39  for  dates  handled  as  whole  or 
pitted  dates  (free  dates).  Such  regula- 
tion requires  that  dates,  other  than 
Deglet  Noor  dates,  so  handled  grade  not 
less  than  U.S.  Grade  C,  or  UJ3.  Grade  C 
(Dry),  as  applicable,  and  that  Deglet 
Noor  dates  meet  grade  requirements 
which  are  above  U.S.  Grade  C  but  under 
U.S.  Grade  B.  The  Committee  believes 
that  better  quality  dates  would  result  in 
increased  consumer  acceptability  and 
sales,  and  thereby  improve  producer  re- 
turns. To  better  the  quality  of  whole  or 
pitted  dates,  the  Committee  pr<HX)sed  a 
revision  of  said  paragraph  (a)  to  raise 
the  grade  requirements  for  all  varieties 
of  dates  to  U.S.  Grade  B  subject,  how- 
ever, to  an  increased  tolerance  for  semi- 
dry  calyx  ends  in  lots  of  dates  packed 
for  handling  (free  dates). 

As  provided  in  §  987.155(a)  (1)  of  Sub- 
part— Administrative  Rules  and  Regula- 
tions (7  CFR  987.100—987.174;  35  PJl. 
5396,  6700,  14764),  the  grade  require- 
ments for  restricted  dates  exported  to 
approved  countries  other  than  Mexico 
are  those  in  effect  pursuant  to  J  §  987.39 
and  987.40  (as  set  forth  in  S  987.203(a) ) 
for  dates  packed  for  handling.  For  Deglet 
Neor  dates,  §  987.155(a)  (1)  affords  a  40 


percent  tolerance  for  dates  damaged  by 
broken  skin.  However,  since  no  change 
is  proposed  in  the  grade  requirements  for 
restricted  dates  so  exported,  the  applica- 
ble grade  requirements  for  such  dates 
should  be  set  forth  as  a  separate  sub- 
paragraph in  §  987.203(b) .  The  grade  re- 
quirements for  other  disposition  of  re- 
tricted  dates  presently  set  forth  in  para- 
graph (b)  of  S  987.203  are  not  proposed 
to  be  changed  except  for  a  minor  clarify- 
ing revision  and  would  be  designated  as 
the  provisions  of  paragraph   (b)(2). 

In  view  of  the  proposed  changes  set- 
ting forth  the  grade  requirements  for 
certain  restricted  dates  as  a  separate 
subparagraph  in  S  987.203,  conforming 
changes  in  subparagraphs  (1)  and  (2) 
of  !  987.155(a),  as  hereinafter  set  forth, 
would  be  required. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  112,  Ad- 
ministration Building,  Washington,  D.C. 
20250,  not  later  than  the  9th  day  after 
the  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions pursuant  to  this  notice  should  be 
in  quadruplicate  and  will  be  made  avail- 
able for  public  inspection  at  the  office 
of  the  Hearing  CHerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b) ) . 

The  proposal  is  as  follows : 

1.  Section  987.203  of  Subpart — Grade 
and  Size  Regulations  (7  CFR  987.202- 
987.204;  35  F.R.  15981)  is  revised  to  read 
as  follows: 

§  987.203      .4d<litionaI  grade  regulations. 

This  section  contains  additional  grade 
regulations  prescribed  pursuant  to 
S  987.40  and  particular  grade  regulations 
pursuant  to  §  987.55. 

(a)  Free  dates — dates  handled  as 
whole  or  pitted  dates.  Dates  handled 
imder  this  part  as  whole  or  pitted  dates 
shall  meet  the  requirements  of  U.S. 
Grade  B  or,  if  for  further  processing, 
VS.  Grade  B  (Dry)  of  the  XJS.  Stand- 
ards for  Grades  of  Dates  (§§  52.1001- 
52.1011  of  this  title),  as  from  time  to 
time  amended  or  modified  and  in  effect 
at  the  time  of  such  handling,  except  that 
with  respect  to  dates  packed  for  han- 
dling, not  more  than  25  percent,  by 
weight,  of  the  dates  may  possess  semidry 
or  dry  calyx  ends  provided  that  not  more 
than  5  percent,  by  weight;,  of  the  dates 
may  possess  dry  csdyx  ends. 

(b)  Restricted  dates — dates  withheld  to 
meet  restricted  obligation;  and  disposi- 
tion of  restricted  dates — d)  Dates  with- 
held to  meet  restricted  obligation  and  to 
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be  disposed  of  by  export  to  certain  coun- 
tries. Dates  withheld  from  handling  pur- 
suant to  i  987.45  for  export  pursuant  to 
8S  987.55  and  987.155(a>  (1)  and  (2)  to 
approved  or  particular  countries  shall 
meet  the  requirements  of  U.S.  Grade  C 
or,  if  for  further  processing,  U.S.  Grade 
C  (Dry)  of  tlie  US.  Standards  for 
Grades  of  Dates,  as  aforesaid:  Provided. 
That  with  respect  to  Deglet  Noor  dates 
( i )  not  more  than  40  percent,  by  weight, 
of  the  dates  miay  be  damaged  by  broken 
skin:  and  (ii)  the  dates  shall  score  not 
less  than  24  points  for  the  factor  of  ab- 
sence of  defects  other  than  broken  skin, 
and  not  less  than  31  points  for  the  factor 
of  character. 

<2)  Restricted  dates  to  be  disposed  of 
in  other  approved  outlets.  Dates  with- 
held from  handling  pursuant  to  S  987.45 
to  be  disposed  of  pursuant  to  i  987.55 
other  than  by  export  to  approved  coun- 
tries other  than  Mex*co  shall  meet,  as  the 
minimum  grade  requirements  for  re- 
stricted dates,  the  requirements  of  VJS. 
Grade  C  or,  if  for  further  processing. 
U.S.  Grade  C  (Dry)  of  the  XJS.  Stand- 
ards for  Grades  of  Dates,  as  aforesaid: 
Provided.  That  Deglet  Noor  dates  shall 
score  (i)  not  less  than  24  points  for  the 
factor  of  absence  of  defects,  except  that 
dates  damaged  by  broken  skin,  by  mash- 
ing, and  by  mechanical  injury  (not  af- 
fecting eating  quality)  shall  not  be  con- 
sidered when  determining  the  defect 
factor,  and  (ii)  not  less  than  29  points 
for  the  factor  of  character. 

2.  Section  987.155  of  Subpart — Ad- 
ministrative Rules  and  Regulations  (7 
CFR  987.100-987  174;  35  TR.  5396.  6700, 
14764),  is  amended  by  revising  its  title, 
and  the  provisions  of  paragraph  (a)(1) 
through  subdivision  (i)  thereof  and  of 
paragraph  (a)(2)  through  subdivision 
(i)  thereof,  so  that  such  title  and  provi- 
sions read  r^  follows,  respectively; 

§987.155  Dispocition  of  rr»tricted  and 
other  marketable  dates  by  export  or 
diversion. 

(a)  By  export.  (1)  Pursuant  to  i  987.- 
55,  all  coimtries  other  than  Canada  are 
approved  as  countries  to  which  restricted 
dates  may  be  exported.  However,  re- 
stricted dates  exported  to  approved  coun- 
tries other  than  Mexico  shall,  except  as 
otherwise  prescribed  in  subparagraph 
(2)  of  this  paragraph,  meet  the  following 
requirements ; 

(i)  Be  inspected  and  certified  prior  to 
exp>ort  as  meeting  (a)  the  then  current 
applicable  grade  requirements  in  §  987.- 
203(b)  (1)  for  dates  other  than  dates  for 
further  processing,  and  (b)  the  then  cur- 
rent size  requirements  in  S  9b7.204  for 
dates  handled  as  free  dates. 

(ii)  [Reserved] 
•  •  •  •  • 

(2)  Restricted  and  other  marketable 
dates  of  a  particular  variety  (i)  certilted 
as  meeting  (a)  the  then  current  appli- 
cable grade  requirements  in  i  987.203 
(b)(1)  for  dates  for  further  processing 
and  (b)  the  then  current  size  require- 
ments in  S  987.204  for  dates  handled  as 
free  dates  or. 


PROPOS 


Dated:  Octol er  22, 1970 
Director 


keting 
[F.R.    Doc.    70-1)1432 
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Floyd  F.  Hedlund, 
Fruit   and  Vegetable 
Divisii^,  Consrtmer  and  Mar- 
Service. 


Piled,   Oct.   26,    1970; 
8:51  a.m.] 


17  (JR  Part  991  1 

HOPS  OF  DOMESTIC  PRODUCTION 

Notice  of  Proflosed  Terms  and  Condi- 
tions Applicable  to  the  Disposition 
of  Pooled  Reserve  Hops 


»y 


shar  Es 


Notice  is 
to  provide  a 
reserve  hops 
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pro   rata 
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of  domestic  production, 
the  Agricultural  Market- 
Act  of  1937,  as  amended 
l\S14) .   The  proposal  was 
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Committee. 


proposal 
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written  data, 
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The  proposal 


will    be   given   to   any 

views,  or  arguments  per- 

proposal  which   are  re- 

I^earing  Clerk,  U.S.  Depart- 

,  Room  112.  Adminis- 

,  Washington,  D.C.  20250, 

7  days  after  the  publica- 

in  the  Federal  Reg- 

submlssions  made  pur- 

[lotice  should  be  in  quad- 

will  be  ;nade  available  for 

at   the   office   of   the 

during  regular  business 

27(b)). 

is  as  follows: 


§  991.141      Disposition  of  pooled  reserve 
bopf  und^r  §  991.40(b)  (1 ). 

As  provided  in  §  991  40,  all  offers  to  sell 
reserve  hops  to  handlers,  extension  of 
offer  periods,  and  withdrawals  of  offers 
before  an  offer  period  has  expired,  shall 
be  subject  to  1  he  disapproval  of  the  Sec- 
retary. 

(a>  EKgible  handlers.  Any  handler 
who  handled  hops  as  the  first  handler 
^hereof  durinu  the  marketing  year  pre- 
ceding the  ifiarketing  year  in  which 
pooled  reservq  hops  are  being  offered  by 
the  Committet  for  piu-chase  by  handlers 
shall  be  eligihle  to  participate  in  such 
offer. 

(b)  Prices.  The  Committee  shall  offer 
the  pooled  reserve  hops  for  purchase  by 
eligible  handli;rs  at  prices  determined  by 
the  Committee  and  such  prices  shall  be 
subject  to  th«  disapproval  of  the  Secre- 
tary. 

(c)  Handle's'  shares.  Each  eligible 
handler's  shire  of  each  variety  or 
category  (e.g,.  Clusters,  English,  Fu«;- 
gles,  and  residues  from  the  preparation 
of  hops  for  mirket)  of  the  pooled  reserve 
hops  offered  by  the  Conunlttee  shaU  he 
the  same  proportion  of  the  quantity  of- 
fered as  the  pr<HX>rtion  of  the  quantity 


so  handled  by  him  in  the  preceding  mar- 
keting year  is  to  the  total  quantity  of 
hops  so  handled  by  all  eligible  handlers 
In  such  marketing  year:  Provided,  That 
the  Committee  may  adjust  the  share  of 
any  handler  by  less  than  one  bale  to 
avoid  splitting  of  individual  bales. 

(d)  Reoffer.  Any  pooled  reserve  hops 
impurchased  at  the  end  of  the  offer 
period  shall  be  reoffered  to  handlers  who 
accepted  their  full  shares  during  the 
offer  period.  Each  such  handler's  share 
of  the  hops  reoffered  shall  be  the  same 
proportion  as  the  quantity  purchased  by 
him  during  the  offer  period  is  to  the 
total  quantity  of  hops  purchased  by  all 
such  handlers  during  the  offer  i>eriod. 
Any  hops  remaining  unpurchased  at  the 
end  of  the  reoffer  period  shall  be  re- 
offered to  all  handlers  without  regard  to 
shares  and  approval  of  handlers'  appli- 
cations to  purchase  shall  be  made  in  the 
same  order  in  which  the  applications  are 
received  by  the  Committee. 

Dated:  October  21.  1970. 

Floyd  F.  Hedlund, 
Director,   Fruit   and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

[m.    Doc.    70-14433;    Piled,   Oct.    26.    1970; 
8:51  ajn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21   CFR  Port  130] 

NEW  DRUGS 

Tolnaftate;  Proposed  Exemption  From 
Prescription -Dispensing  Requirements 

Pursuant  to  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sees. 
503(b)  (3),  505,  701(a),  52  Stot.  1052-53, 
as  amended.  1055:  21  T3S.C.  353(b)(3). 
355,  371(a))  and  under  authority  dele- 
gated to  the  Commissioner  of  Food  sind 
Drugs  (21  CFR  2.120),  it  is  proposed 
that  tolnaftate  preparations  meeting  the 
conditions  specified  below  be  exempted 
from  prescriptioin-dispensing  require- 
ments by  adding  a  new  subparagraph  to 
§  130.102(a),  as  foUows: 

§  130.102  Exemption  for  rertatn  dmr^^ 
limited  by  new-drug  applit-ations  to 
prescripCiiMi  sale. 

(a)   •  •  • 

(29)  Tolnaftate  (O-2-naphthyl  m.N- 
dimethylthiocarbanilate;  Ci»HitNOS) 
preparations  meeting  all  the  following 
conditions: 

(1)  "Hie  tolnaftate  is  prepared,  with 
or  without  other  drugs.  In  a  cream,  so- 
lution, or  powder  dosage  form  suitable 
for  use  in  self-medication  by  external 
application  to  the  skin  and  containing 
no  drug  limited  to  prescription  sale  un- 
der the  provisions  of  section  503(b)(1) 
of  the  act. 
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(ii)  The  tolnaftate  and  all  other  com- 
ponents of  the  preparation  meet  their 
professed  standards  of  identity,  strength, 
quality,  and  purity. 

(ill)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 
(b)  of  the  act  is  approved  for  it. 

(iv)  The  preparation  contains  not 
more  than  1  percent  of  tolnaftate. 

(V)  (a)  The  preparation,  if  in  cream 
or  solution  form,  is  labeled  with  adequate 
directions  for  use  by  external  applica- 
tion to  the  skin  for  the  relief  of  the 
burning  and  itching  of  athlete's  foot  and 
ringworm  of  the  body ; 

(b)  The  preparation,  if  in  powder 
dosage  form,  is  labeled  with  adequate 
directions  for  use  by  external  applica- 
tion to  the  skin  to  help  prevent  athlete's 
foot  reinfection. 

(vi)  The  label  bears  a  conspicuous 
warning  to  keep  the  drug  out  of  the 
reach  of  children,  and  the  labeling  bears 
in  juxtaposition  with  the  directions  for 

use: 

(a)  If  in  a  cream  or  solution  dosage 
form,  clear  warnings  that: 

(1)  If  burning  or  itching  do  not  im- 
prove within  10  days  or  if  they  become 
worse,  use  of  the  preparation  should  be 
discontinued  and  a  physician  consulted. 

(2)  The  preparation   is  for  external 

use  only. 

(3)  The  preparation  should  be  kept 

out  of  the  eyes. 

(4)  The  preparation  is  not  recom- 
mended for  nail  or  scalp  infections. 

(b)  If  in  a  powder  dosage  form,  clear 
warnings  that: 

(1)  If  irritation  occurs,  use  of  the 
preparation  should  be  discontinued  and 
a  physician  consulted. 

(2)  The  preparation  is  for  external 
use  only. 

(3)  The  preparation  should  not  be 
used  on  scalp  or  hairy  areas. 

(4)  The  preparation  should  be  kept 
out  of  the  eyes. 

If  adopted,  this  proposed  exemption 
will  remove  the  subject  drug  from  the 
prescription-dispensing  requirements  of 
section  503(b)(1)(C)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  as 
amended.  This  drug  was  previously  lim- 
ited by  its  new-drug  application  to  use 
tmder  professional  supervision. 

Interested  persons  may,  within  30  days 
after  publication  hereof  In  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockvllle,  Md.  20852,  written  comments 
(preferably  In  quintupUcate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  October  14,  1970. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IP.R.    Doc.    70-14377;    Filed.   Oct.    26.    WTO; 
8:46  ajn.] 


Public  Health  Service 

[  42  CFR  Part  81  1 

NORTHWEST  NEVADA  INTRASTATE 
AIR  QUALITY  CONTROL  REGION 

Notice  of  Proposed  Designation  and 
Consultation  With  Appropriate 
State  and  Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  Pollution 
Control  Administration  (33  F.R.  9909), 
notice  is  hereby  given  of  a  proposal  to 
designate  the  Northwest  Nevada  Intra- 
state Air  Quality  Control  Region  as  set 
forth  in  the  following  new  J  81.115  which 
would  be  added  to  Part  81  of  Title  42. 
Code  of  Federal  Regulations.  It  is  pro- 
posed to  make  such  designation  effective 
upon  republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate 
to  the  Office  of  the  Commissioner,  Na- 
tional Air  Pollution  Control  Administra- 
tion, Parklawn  Building,  Room  17-82, 
5600  Fishers  Lane,  Rockville,  Md.  20852. 
All  relevant  material  received  not  later 
than  30  days  after  the  publicaticwi  of  this 
notice  will  be  considered. 

Interested  authorities  of  the  State  of 
Nevada  and  appropriate  local  authori- 
ties, both  within  and  without  the  pro- 
posed region,  who  are  affected  by  or  in- 
terested in  the  proposed  designation,  are 
hereby  given  notice  of  an  opportunity  to 
consult  with  representatives  of  the  Sec- 
retary concerning  such  designation. 
Such  consultation  will  take  place  at  10 
a.m.,  November  6,  1970,  in  Room  213, 
New  Legislation  Building,  Fourth  and 
South  Carson  Streets.  Carson  City,  Nev. 
89701. 

Mr.  Doyle  J.  Borchers  is  hereby  desig- 
nated as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may  con- 
vene, reconvene,  recess,  and  adjourn  the 
sessions  as  he  deems  appropriate  to  ex- 
pedite the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Admin- 
istration, Parklawn  Building,  Room 
17-82,  5600  Fishers  Lane,  Rockville,  Md. 
20852  of  such  Intention  at  least  1  week 
prior  to  the  consultation.  A  report  pre- 
pared for  the  consultation  is  available 
upon  request  to  the  Office  of  the 
Commissioner. 

In  Part  81  a  new  §  81.115  is  proposed 
to  be  added  to  read  as  follows: 

§  81.115     Norlhwesi    Nevada     Intrastate 
Air  Quality  Control  Region. 

The  Northwest  Nevada  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boimdaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  UJ3.C.  1857h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


In  the  State  of  Nevada:  ,^J>^ 

StoreyOoimty. 


Washoe  <3ounty. 


Oarson  City. 
Douglas  County. 
Lyon  County. 

This  action  is  proposed  under  the  au- 
thority of  sections  107(a)  and  301(2)  of 
the  Clean  Air  Act,  section  2,  Public  Law 
90-148,  81  Stat.  490,  504,  42  U.S.C.  1857c- 
2(a).  1857g(a). 

Dated:  October  21,  1970. 

Raymond  Smith, 
Acting  Commissioner,  National 
Air  Pollution  Control  Admin- 
istration. 

[F.R.    Doc.    70-14400;    PUed,    Oct.    26,    1970; 
8:48  a.m.] 


Social  Security  Administration 
[  20  CFR  Port  405  1     ' 

[Regulation  No.  5] 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED 

Reconsiderations  and  Appeals  Under 
Hospital  Insurance  Program 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  below  in  tentative  form 
are  proposed  by  the  Commissioner  of 
Social  Security,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare. The  proposed  regulations  (§  405.701 
et  seq.)  set  forth  the  principles  and 
guidelines  for  determining  and  reviewing 
the  amount  of  benefits  to  be  paid  on  be- 
half of  an  individual  imder  Part  A  of  title 
XVm  of  the  Social  Security  Act  and  the 
procedures  for  reconsideration  and  ap- 
peals in  matters  arising  under  Part  A  of 
title  Xvrn  of  the  Social  Security  Act 
insofar  as  such  procedures  differ  from 
the  procedures  set  forth  in  Subpart  J  of 
Part  404  (§  404.901  et  seq.)  dealing  with 
matters  arising  under  title  n  of  the 
Social  Security  Act. 

Prior  to  final  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  pertain- 
ing thereto  which  are  submitted  In  writ- 
ing, in  duplicate,  to  the  Commissioner 
of  Social  Security,  Department  of  Health, 
Education,  and  Welfare  Building,  Fourth 
and  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20201,  within  a  period  of  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

The  proposed  regulations  are  to  be  is- 
sued imder  the  authority  contained  in 
sections  1102, 1811-1817.  1869,  1871,  1872. 
42  Stat.  647.  as  amended;  79  Stat.  291- 
301.  79  Stat.  330.  79  Stat.  331.  79  Stat. 
332;  42  \JS.C.  1302,  1395.  et  seq. 

Dated:  September  30.  1970. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  October  20. 1970. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Edtication,  and  Welfare. 
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Part  405  of  Chapter  m.  Title  20.  Is 
amended  by  adding  thereto  Subpart  O 
to  read  as  follows: 

Subpart  G— Reconsiderations  and 
Appeals  Under  the  Hospital  Insur- 
ance  Program 


PROPOSID  RULE  MAKING 


requfest 


for  payment  require- 
beglnning  and  ending  of  a 


§  405.701     C«»«TmI. 

This  Subpart  O  establishes  the  proce- 
dures for  reconsideration,  hearing,  and 
appeal  which  are  applicable  only  in  mat- 
ters arising  under  Part  A  of  title  Xvm 
of  the  Act.  Subpart  J  of  Part  404  of  this 
chapter  (dealing  with  procedures,  pay- 
ment of  benefits,  finality  of  decisions,  and 
representation  of  parties  under  title  n 
of  the  Act)  is.  except  to  the  extent  that 
specific  provisions  are  contained  in  this 
Subpart  G,  also  applicable  to  matters 
arising  under  Part  A  of  title  XVHI  of 
the  Act. 

§  405.702      Notice   of    initial    determina- 
tion. 
After  a   request  for   payment   under 
Part  A  of  title  XVin  of  the  Act  is  filed 
with  the  intermediary  by  or  on  behalf  of 
the   individual   who   received   inpatient 
hospital  services,  extended  care  services, 
or  home  health  services  (see  il  405.1660- 
405.1674),    and    the    intermediary    has 
ascertained  whether  the  items  and  serv- 
ices furnished  are  covered  under  Part  A 
of  title  XV  111,  and  where  appropriate, 
ascertained     and     made     payment     of 
amounts  due  or  has  ascertained  that  no 
payments  were  due   (see  5  405.401(c)), 
the  individual  will  be  notified  in  writing 
of  the  initial  determination  in  his  case. 
This  notice  shall  be  mailed  by  the  Ad- 
ministration to  the  individual  and  to  his 
representative  at  their  lasj  known  ad- 
dresses and  shall  state  the  basis  for  the 
determination.  Such  written  notice  shall 
also  inform  the  individual  of  his  right 
to  a  reconsideration  of  the  determination 
if  he  is  dissatisfied  wth  the  determina- 
tion. 

§  403.704      Actione  which  are   initial  «ie- 
lenuinationa. 


(i)  The 
ment; 

(j)  The 
spell  of  illness . 

(k)     The  m^cal  necessity  of  serv 
ices;  and 

Kl)   Any  othe^ 
or  potential 
benefits  to  be 
xvm  of  the 
tion  as  to  whether 
overpajTnent 
fits  paid  unde^ 
amount  thereof 

^  403.705      Ad  ions  which  are  not  initial 


issues  having  a  present 
effect  on  the  amount  of 
paid  under  Part  A  of  title 

including  a  determina- 
there  has  been  an 

underpayment  of  bene- 

Part  A.  and  if  so,  the 


I  A;t 


determinal  ions 


!  purpjses 


of  this  Subpart  G  an 

determ^ation  under  Part  A  of 

not  include  determina- 


Enrollment 
med  leal 


For  purposes  of  this  Subpart  G,  and 
initial  determination  Includes  any  de- 
•termination  naade  wtth  respect  to  a  re- 
quest for  payment  by  or  on  behalf  of 
an  individual  under  Part  A  of  title  xvill 
of  the  Act,  including  a  determination 
with  resisect  to: 

(a)  liie  coverage  of  items  and  services 

furnished; 

(b)  The  amount  of  an  applicable  de- 
ductible; 

(c)  The  application  of  the  comsur- 
ance  feature; 

(d)  The  number  of  days  of  Inpatient 
hospital  benefits  utiUied  during  a  spell 
of  illness  or  for  purposes  of  the  inpatient 
psychiatric  hospital  190-day  lifetime 
maximum; 

(e)  The  ntunber  of  days  of  the  60-day 
lifetime  reserve  utilized  for  inpatient 
hospital  coverage; 

(f)  The  number  of  days  of  posthospi- 
tal  extended  care  benefits  utiltaed; 

(g)  The  number  of  home  health  visits 
utilized; 

(h)  The  physician  certification  re- 
quirement; 


do<s 

to: 

ent  tlement  of  an  individual 

J26  of  the  Act  (42  U,S.C. 

103  of  PubUc  Law  89-97 

to  coverage  under  the 

insurance  program  (this  is  an 

detern4naton   under   Subpart  J 

§  404.905     of     this 


404- -see 


imder    the    supple- 
insurance    program 
XVrn  of  the  Act)   (this 
t^termination  imder  Sub- 
404 — see  S  404.905  of  this 


For  the 
initial 
tiUe  XVin 
tions  relating 

(a)   The 
imder  section 
426)  or  section 
(79   Stat.    333 
hospital 
initial 
of     Part 
chapter) ; 

(b) 
mentary 
•  Part  B  of  titl^ 
is  an  initial 
part  J  of  Part 
chapter) ; 

(c)  The 
services 
xvm  of  the 

(d)  Wheth^ 
meets  the 
the  program 
405). 
§  403.706      Di  ci-iions  of  utilization  review 

committer. 
''      A  decision  c  f  a  utilization  review  com 
\mittee  is  a  medical  determination  by  a 
\ufr  committee   of   the   provider  or   a 
grbup  similar  y  composed  and  does  not 
constitute  a  d  jtermination  by  the  SecrC' 
tary  within  the  meaning  of  section.  1869 
of  the  Act.  T^e  decision  of  a  utilization 
review  commfttee  may  be  considered  by 
the    Administiration    along    with    other 
pertinent  medical  evidence  in  determin- 
ing whether  of  not  an  individual  has  the 
layment  made  imder  Part 
However,  the  decision 
■e  and  the  opinions  and 
ividual  utilization  review 
■mbers  are  not  subject  to 


rei,sonable  cost  of  items  or 
fumii  hed  under  Part  A  of  title 
/jet;  or 

an  institution  or  agency 
conditions  for  participation  in 
(^ee  Subpart  O  of  this  Part 


feet    of    inkiai    determina- 


right  to  have  | 

A  of  title 

of  the  cor 

actions  of 

committee 

review. 

§  403.708 
tion. 

The  initial  petermination  shall  be  final 
and  binding!  upon  the  individual  on 
whose  behalf  payment  under  Part  A  has 
been  requested  or,  if  such  individual  is 
deceased,  upon  the  representative  of  such 
individual's  estate  unless  it  is  reconsider- 
ed in  accordince  with  J  405.710-405.717 
or  revised  injaccordance  with  I  405.750. 


§  4OS.710      l|i«ht  to  recMMidermiion. 

A  party  ti)  an  Initial  determination 
(see  i  405.70  J)  who  is  dissatisfied  with 
the  initial  ( etermlnation  with  respect 
to  his  rights  lunder  Part  A  of  title  XVm 


mmy  request  a  reconsideration  of  such  de- 
termination in  accordance  with  S  405.711, 
regardless  of  the  amount  in  controvert. 

§405.711      Time  and  place  of  filing  re- 
quest for  reconsideration. 

The  request  for  reconsideration  shall 
be  made  in  writing  and  filed  at  an  ofiSce 
of  the  Administration  or.  in  the  case  of  a 
qualified  railroad  retirement  beneficiary 
(see  §  404.368  of  this  chapter)  filed  at 
an  office  of  the  Railroad  Retirement 
Board,  within  6  months  from  the  date  of 
the  mailing  of  the  notice  of  initial  de- 
termination, unless  such  time  is  extended 
as  provided  in  S  405.712.  A  request  for  re- 
consideration which  is  filed  with  the  in- 
termediary which  received  the  request 
for  payment  submitted  on  behalf  of  the 
individual  is  considered  to  have  been  filed 
with  the  Administration  as  of  the  date 
it  is  filed  with  the  intermediary. 

§  403,712     Extension  of  time  to  request 
reconsideration. 

If  a  party  to  an  initial  determination 
desires  to  file  a  request  for  reconsidera- 
tion after  the  time  for  filing  such  request 
in  accordance  with  S  405.711  has  passed, 
such  party  may  file  a  petition  with  the 
Administration  or.  in  the  case  of  a  quali- 
fied railroad  retirement  beneficiary,  with 
the  Railroad  Retirement  Board,  for  an 
extension  of  time  for  the  filing  of  such 
request.  Such  petition  shall  be  in  writ- 
ing and  shall  state  the  reasons  why  the 
request  for  reconsideration  was  not  filed 
within  the  required  time.  For  good  cause 
shown,  the  Administration  may  extend 
the  time  for  filing  the  rwiuest  for 
reconsideration. 

§  403.714      Withdrawal    of     request    for 
reconsideration, 

A  request  for  reconsideration  may  be 
withdrawn  by  the  Individual  who  filed 
the  request  or  by  his  representative  pro- 
vided that  the  withdrawal  is  made  in 
writing  and  filed  at  an  office  of  the  Ad- 
ministration or,  in  the  case  of  a  qualified 
railroad  retirement  beneficiary,  wtth  the 
Railroad  Retirement  Board  prior  to  the 
date  of  the  mailing  of  the  notice  of  re- 
considered determination. 

§  405.713      Reconsidered    delemunation. 

In  reconsidering  £in  initial  determina- 
tion, the  Administration  shall  review 
such  initial  determination  made  with  re- 
spect to  the  request  for  payment  under 
Part  A  of  title  XVm  of  the  Act,  the  evi- 
dence and  findings  upon  which  such  de- 
termination was  based,  and  any  addi- 
tional evidence  submitted  to  the  Admin- 
istration or  otherwise  obtained;  and 
shall  make  a  determination  affirming  or 
revising,  in  whole  or  in  part,  such  initial 
determination. 

§  403.716     Notice  of  reconsidered  deter- 
mination. 

Written  notice  of  the  reconsidered  de- 
termination win  be  mailed  by  the  Admin- 
istration to  the  Individual  and  his  rep- 
resentative at  their  last  known  addresses. 
Such  notice  shall  state  the  basis  for  the 
reconsidered  determinaticm  and  shall 
advise  the  beneficiary  of  his  right  to  a 
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hearing  If  the  amount  in  controversy  is 
$100  or  more. 

§  405.717     EflEeet  of  a  reconsidered  de- 
termination. 

The  reconsidered  determination  shall 
be  final  and  binding  upon  the  individual 
imless  a  request  for  a  hearirig  is  filed  with 
the  Administration  within  6  months  after 
the  date  of  mailing  notice  of  the  re- 
considered determination  to  such  indi- 
vidual, or  imless  the  reconsidered  de- 
termination is  revised  in  accordance  with 
the  provisions  of  S  405.750. 
§  405.720      Hearing ;  right  to  hearing. 

An  individual  has  a  right  to  a  hearing 
regarding  any  initial  determination  with 
respect  to  his  rights  under  Part  A  of 
title  xvm  made  under  §  405.704  if: 

(a)  Such  initial  determination  has 
been  reconsidered  by  the  Administra- 
tion; ^     ^ 

(b)  The  individual  was  a  party  (see 
S  405.708)  to  the  initial  or  reconsidered 
determination; 

(c)  The  individual  or  his  represent- 
ative has  filed  a  written  request  for  a 
hearing  in  accordance  with  the  proce- 
dure described  in  §  405.722;  and 

(d)  The  amount  in  controversy  is  $100 
or  more. 

§  405.722  Time  and  place  of  filing  re- 
quest for  a  hearing. 
The  request  for  a  hearing  shall  be 
made  in  writing  and  filed  at  an  office  of 
the  Administration  or  with  a  hearing  ex- 
aminer, or.  in  the  case  of  a  qualified  rail- 
road retirement  beneficiary,  filed  at  an 
office  of  the  Railroad  Retirement  Board. 
Such  request  must  be  filed  within  6 
months  after  the  date  of  mailing  notice 
of  the  reconsidered  determination  to 
such  individual,  except  where  the  time  is 
extended  as  provided  in  i  404.954(a)  of 
Part  404  of  this  chapter. 

§  405.724     Appeals  Council  review. 

Appeals  Council  review  is  provided  by 
§5  404.942fr  of  Subpart  J  of  Part  404  of 
this  chapter. 

§  405.730     Court  review. 

To  the  extent  authorized  by  section 
1869  of  the  Act.  a  party  to  a  decision 
of  the  Appeals  Council  (see  §  404.950  of 
Part  404  of  this  chapter) ,  or  the  decision 
of  a  hearing  examiner  where  the  request 
for  review  by  the  Appeals  Council  was 
denied,  may  obtain  a  court  review  where 
the  amoimt  in  controversy  after  Appeals 
Council  review  is  $1,000  or  more,  by  filing 
a  civil  action  in  a  district  court  of  the 
United  States  in  accordance  with  the 
provisions  of  section  205(g)  of  the  Act 
(see  S  422.210  of  Part  422  of  this  chapter 
for  filing  procedure) . 

§  405.740      Principles     for     determining 
the  amount  in  controversy. 

The  following  principles  shall  be  ap- 
plicable for  purposes  of  determining  the 
amount  in  controversy : 

(a)  The  amount  in  controversy  should 
be  computed  as  the  actual  amount 
charged  the  individual  for  the  items  and 
services  In  question  less  deductible  and 
coinsurance  amounts  -applicable  In  the 


particular  case,  except  where  direct  pay- 
ment is  made  to  an  individual  in  accord- 
ance with  §  405.1672(a)  in  which  case 
the  amount  in  controversy  should  be 
computed  as  60  percent  and  80  percent 
respectively,  of  the  hospital's  reasonable 
charges  for  routine  and  ancillary  services 
furnished. 

(b)  Where  the  issues  in  dispute  relate 
to  services  furnished  to  a  patient  of  a 
provider  of  services,  all  items  or  services 
In  dispute  arising  from  a  single  con- 
tinuous period  of  treatment  shall  be  con- 
sidered in  determining  the  amount  in 
controversy. 

(c)  The  principle  set  forth  in  para- 
graph (b)  of  this  section  shall  be  applica- 
ble even  when  more  than  one  request  for 
payment  is  submitted,  and  notice  of  utili- 
zation issued,  because  of  the  provider's 
billing  practices. 

(d)  Any  series  of  posthospital  home 
health  visits  shall  be  considered  collec- 
tively in  determining  the  amount  in  con- 
troversy. 

(e)  Appeals  from  determinations  per- 
taining to  inpatient  hospital  services,  ex- 
tended care  services  or  posthospital  home 
health  services  shall  not  ordinarily  be 
additive  for  purposes  of  determining  the 
amount  in  controversy  except,  where: 

(1)  The  denial  of  payment  for  in- 
patient hospital  services  prevents  the  in- 
dividual from  meeting  a  condition  prece- 
dent for  payment  for  extended  care  or 
home  health  services;  or 

(2)  The  same  factor  is  at  issue  in  more 
than  one  claim  for  benefits  by  such  in- 
dividual (e.g.,  an  individual,  during  June, 
is  hospitalized  twice;  In  each  case  the 
claim  for  payment  is  denied  on  the  basis 
that  the  hospitalization  occurred  during 
an  ongoing  spell  of  Illness  which  began 
prior  to  June  and  in  which  the  individual 
had  already  utilized  all  available  benefit 
days;  the  individual  appeals  claiming 
that  he  was  in  a  new  spell  of  illness  and 
had  the  full  number  of  benefit  days  avail- 
able). 

(f)  Notwithstanding  the  provisions  of 
paragraphs  (b)  through  (e)  of  this  sec- 
tion a  hearing  examiner  may  hear  sev- 
eral issues  in  a  single  hearing  but  only 
where  the  requirements  of  §  405.720(d) 
is  satisfied  with  respect  to  each  such 
issue. 

§  405.741  Hearing  examiner  determines 
amount  in  controversy. 

The  determination  sis  to  whether  the 
amount  of  benefits  in  controversy  is  $100 
or  more  in  order  to  qualify  the  issue  for 
a  hearing  shall  be  made  by  the  hearing 
examiner. 

§  405.745  Amount  in  controversy  ascer- 
tained after  reconsideration. 

For  the  purpose  of  determining 
whether  an  individual  is  entitled  to  a 
hearing,  the  amount  In  controversy  after 
the  reconsideration  action  rather  than 
the  amount  in  controversy  initially  at  is- 
sue shall  be  controlling. 

§  405.747  Dismissal  of  request  for  hear- 
ing; amount  in  controversy  less  than 
$100. 

The  hearing  examiner  shall,  without 
holding  a  hearing,  dismiss  the  request 


for  hearing  if  the  request  for  hearing 
plainly  shows  that  less  than  $100  is  in 
controversy.  If  a  hearing  is  held  and  the 
hearing  examiner  finds  that  the  amount 
in  controversy  is  less  than  $100,  the  hear- 
ing examiner  shall  dismiss  the  request 
for  hearing  and  will  not  rule  on  the  sub- 
stantive issues  involved  in  the  appeal. 

§  405.750  Time  period  for  reopening 
initial,  revised,  or  reconsidered  deter- 
minations and  decisions  or  revised  de- 
cisions of  a  hearing  examiner  or  the 
Appeals  Council ;  finality  of  determi- 
nations and  decisions. 

An  initial,  revised,  or  reconsidered  de- 
termination of  the  Administration,  or  a 
decision  or  revised  decision  of  a  hearing 
examiner  or  of  the  Aw>eals  Council,  with 
respect  to  an  individual's  rights  under 
Part  A  of  title  XVm  of  the  Act  which  is 
otherwise  final  under  S!  404.940,  404.951, 
405.708,  or  405.717  of  this  chapter  piay  be 
reopened : 

(a)  Within  12  months  from  the  date 
of  the  notice  of  the  initial  or  reconsid- 
ered determination  to  the  party  to  such 
determination,  or 

(b)  After  such  12-month  period  but 
within  4  years  after  the  date  of  the  no- 
tice of  the  initial  determination  to  the 
individual  upon  establishment  of  good 
cause  for  reopening  such  determination 
or  decision  (see  §  404.958  of  Part  404  of 
this  chapter) ,  or 

(c)  At  any  time,  when: 

(1)  Such  initial,  revised,  or  reconsid- 
ered determination  or  such  decision  or 
revised  decision  is  unfavorable,  in  whole 
or  in  part,  to  the  party  thereto,  but  only 
for  the  purpose  of  correcting  clerical  er- 
ror or  error  on  the  face  of  the  evidence  on 
which  such  determination  or  decision 
w&s  based;  or 

(2)  Such  initial,  revised,  or  reconsid- 
ered determination  or  such  decision  or 
revised  decision  was  procured  by  fraud  or 
similar  fault  of  the  beneficiary  or  some 
other  person. 

IF.R.   Doc.    70-14393:    Wled,   Oct.    38.    1970; 
8:48  a.m] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Parts   1,   123  1 

[Etocket    No.    10664:    Notice    70-41] 

AIRCRAFT  OPERATIONS  CONDUCTED 
BY  "COMMERCIAL  OPERATORS" 
AND  EDUCATIONAL  INSTITUTIONS 
AND  OTHER  GROUPS 

Proposed  Definition  and  Extension 
of  Applicability 

The  Federal  Aviation  Administration 
is  considering  amending  the  definition  of 
"commereial  operator"  in  Part  1  of  the 
Federal  Aviation  Regulations  to  ex- 
pressly include  aircraft  operations  con- 
ducted by  "meat  haulers"  and  those 
conducted  by  persons  engaged  in  selling 
land,  goods,  or  property  of  any  kind,  or 
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hotel  accommodations,  to  passengers 
carried.  In  addition,  the  PAA  is  consider- 
ing amending  Part  123,  which  governs 
the  certification  and  operation  of  air 
travel  clubs,  to  extend  its  applicability  to 
operations  conducted  with  large  air- 
planes by  educational  institutions  and 
other  similar  groups  having  a  common 
purpose  or  objective,  such  as  sportsman 
groups  using  large  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket,  GC-24.  800  Independence  Ave- 
nue SW..  Washington,  DC.  20590.  All 
communications  received  on  or  before 
December  28,  1970.  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal  con- 
tainedwin  this  notice  may  be  changed  in 
the  li^t  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments.  In  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

A '  oommercial  operator"  must  obtain  a 
certificate  from  the  PAA  and  conduct  its 
operations,  depending  upon  the  size  of 
the  aircraft  used,  under  either  Part  121 
or  Part  135  of  the  Federal  Aviation  Regu- 
lations. Section  1.1  defines  a  "commercial 
operator"  as  follows : 

"Canunerclal  opermtor"  means  a  person 
who,  for  compenaatlon  or  hire.  en|;ages  In 
the  carriage  by  aircraft  In  air  commerce  of 
persons  or  property,  other  than  as  an  air 
carrier  or  foreign  air  carrier  or  under  the  au- 
thority of  Part  375  of  this  tlUe.  Where  It  Is 
doubtful  that  an  op>eratlon  Is  "for  compensa- 
tion or  hire."  the  test  appUed  Is  whether  the 
carriage  by  air  Is  merely  Incidental  to  the 
person's  other  boslness  or  Is,  in  Itself,  a 
major  enterprise  for  profit. 

Under  the  test  set  forth  in  the  defini- 
tion, the  PAA  has  held  that  if  the  facts 
in  a  particular  case  established  that  a 
person's  primary  business  is  the  supply- 
ing of  transportation  by  aircraft  of  goods 
to  a  place  for  the  purpose  of  making  a 
profit  by  their  resale,  it  is  considered 
the  carriage  of  goods  for  compensation, 
even  though  the  operator  of  the  aircraft, 
whether  lessee  or  owner,  was  also  the 
owner  of  the  goods  carried  on  the  air- 
craft. Typical  of  this  type  of  transporta- 
tion is  the  carriage  of  lobster  and  meat 
for  the  accoimt  of  the  operator  of  the 
aircraft  for  the  purpose  of  resale. 

Interested  segments  of  the  industry 
have  been  provided  guidance  material 
for  determining  whether  current  or  pro- 
posed transportation  by  air  requires 
certificate  authority  as  an  air  carrier  or 
may  be  conducted  with  only  a  commer- 
cial operator  certificate  (Advisory  Cir- 
cular No.  AC-120-12).' In  addition,  the 


PROPOSED  RULE  MAKING 

FAA  has  for  many  years  consistently 
given  advice  to  numerous  individuals  as 
to  whether  current  or  proposed  opera- 
tions constituted  carriage  for  compen- 
sation or  hire  ithat  required  a  commercial 
operator  certificate.  As  the  PAA  inter- 
prets the  present  regulations,  a  company 
in  the  business  of  selling  land,  goods,  or 
property  of  aiiy  kind,  or  accommodations 
at  hotels  or  similar  facilities,  engages  in 
the  carriage  <^  persons  for  compensation 
or  hire  when  jit  operates  an  aircraft  for 
the  purpose  Of  transporting  prospective 
buyers  in  furiherance  of  the  business  of 
selling  such  property  to  them,  or  for  the 
transporting  persons  in 
)f  the  business  of  selling 
at    a    hotel    or    similar 


purpose    of 
furtherance 
accomodati 
facility 
However, 


^„„ ,  ith  respect  to  these  com- 
mercial operations,  there  still  appears  to 
be  misunderstanding  among  operators  as 
to  whether  they  constitute  the  carriage 
of  persons  oij  property  for  compensation 
or  hire.  Theijefore,  to  avoid  any  further 
misundersU4ding,  the  FAA  proposes  to 
eliminate  tha  "doubtful  test"  in  the  defi- 
nition of  coElmercial  operator  and  in  its 
place  add  a  provision  that  expressly  in- 
cludes the  carriage  of  goods  or  cargo  of 
any  kind  forlthe  account  of  the  operator 
of  the  aircraft  for  the  purpose  of  later 
resale,  and  p  provision  that  expressly 
includes  the  carriage  of  persons  in  fur- 
therance of  toe  business  of  selling  to  any 
of  them  lana,  goods,  or  property  of  any 
kind,  or  acoDmmodations  at  a  hotel  or 
similar  facility. 

Finally,  a  recent  accident  has  high- 
lighted the  need  to  regulate  more  strictly 
the  leasing  ^f  large  airplanes  by  educa- 
tional institutions  for  the  carriage  of  stu- 
dent groupd,  as  for  example  football 
teams  and  qhoral  groups.  In  particular, 
we  are  concerned  about  those  situations 
in  which  tui|  educational  institution  may 
obtain  a  large  airplane  under  a  dry  lease 
(without  cr*w)  and  obtain  pilot  services 
from  someoie  other  than  the  lessor.  Un- 
der such  an  arrangement,  it  is  possible 
for  the  educational  institution  to  be- 
come the  operator  of  a  large  airplane, 
notwithstarjiing  it  has  had  no  experience 
in  the  operation  of  large  airplanes. 

Part  123  of  the  Federal  Aviation  Regu- 
lations prescribes  certification  and  oper- 
ation rules  which  currently  apply  to  air 
travel  clubsl  In  the  interest  of  safety,  it 
is  proposed  to  make  Part  123  applicable 
to  educaticiml  institutions  when  they 
engage  witj  large  airplanes  in  tiie  car- 
riage of  i^rsons  afaiiated  with  the 
institution,  isuch  as  students. 

In  addition,  it  is  proposed  to  amend 
Part  123  to|  make  it  expressly  appUcable 
to  any  group  of  individuals,  such  as 
sportsman  ]  groups,  having  a  common 
purpoee  or  objective  and  using  large 
airplanes. 

In  conslieration  of  the  foregoing,  it 
is  proposed  to  amend  Parts  1  and  123  of 
the  Federal  Aviation  Regulations: 


1.  By  amending  the  definitton  of  a 
-commercial  operator"  in  §  1.1  to  read 
as  follows: 

§  1.1      General  definilioiH. 

•  •  •  •  • 

"Commercial  operator"  means  a  per- 
son (other  than  an  air  carrier,  foreign 
air  carrier  or  a  person  operating  foreign 
civil  aircraft  under  Part  375  of  this  title) 
who  engages  in  the  carriage  by  aircraft 
in  air  commerce  of  persons  or  property, 
for  compensation  or  hire,  including: 

(1)  The  carriage  of  goods  or  cargo  of 
any  kind  for  the  accoimt  of  the  operator 
of  the  aircraft  for  the  purpose  of  later 
resale;  or 

(2)  The  carriage  of  persons  in  further- 
ance of  the  business  of  selling  to  any  of 
them — 

(a)  Land,  goods,  or  property  of  any 
kind;  or 

(b)  Accommodations  at  a  hotel  or 
similiar  facility. 


2.  By  amending  the  lead-in  statement 
of  i  123.1(a)  and  by  amending  subpara- 
graph (1)  of  S  123.1(a)  and  paragraph 

(b)  to  read  as  follows: 

§  123.1      Applicability. 

(a)  Except  as  provided  in  paragraph 

(c)  of  this  section,  this  part  prescribes 
rules  governing  the  certification  and 
operations  of  air  travel  clubs  and  edu- 
cational institutions  using  large  air- 
planes, and  any  similar  group  of  indi- 
viduals, such  as  sportsman  groups,  hav- 
ing a  common  purpose  or  objective  and 
using  large  airplanes  for  their  transpor- 
tation. In  addition,  it  prescribes  rules 
governing  the  following: 

(1)  Each  person  employed  or  used  by 
the  (HJerator  of  an  airplane  in  operations 
under  this  part. 

•  •  •  •  • 

(b)  For  the  purposes  of  this  part: 

(1)  "Air  travel  club"  means  a  person 
(other  than  an  educational  Institution) 
who  engages  in  the  carriage  by  airplanes 
of  persons  who  are  required  to  qualify 
for  that  carriage  by  payment  of  an  as- 
sessment, dues,  membership  fee,  or  other 
similar  type  o'  remittance. 

(2)  "Educational  institution"  means  a 
school,  coUege,  university,  or  similar  edu- 
cational organization  that  engages  in  the 
carriage  by  airplanes  of  students  or  other 
persons  afiBliated  with  it. 

•  •  •  •  • 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a),  601, 
and  607  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a).  1421.  and  1427). 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U£.C.  1655(c)). 
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Issued  in  Washington,  D.C.,  on  Oc- 
tober 22.  1970. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[PJl.    Doc.    70-14394;    PUed,    Oct.    23,    1970: 
8:60  a.m.] 


Hazardous  Materials  Regulations 
Board 

[49  CFR  Part  173  1 

(Docket  No.  HM-ei;   Notice  No.  70-19] 

ACROLEIN,  INHIBITED 

Transportation  of  Hazardous 
Materials 

The  Hazardous  Materials  Regulations 
Board  is  considering  amending  section 
173.122  of  the  Department's  Hazardous 
Materials  Regulations  to  authorize  the 
transportation  of  acrolein,  inhibited,  a 
flammable  hquid,  in: 

1.  Class  105A  •  *  •  W  tank  cars 
having  minimum  test  pressure  of  300 
p.s.i.  and  stenciled  "105A200W"; 

2.  Specifications  4B240,  4BA240,  and 
4BW240  welded  steel  cylinders;  and 

3.  Specification  51  steel  portable  tanks. 
This   proposal  Is   based   on   petitions 

submitted  by  the  Manufacturing  Chem- 
ists' Association  and  on  the  satisfactory 
experience  gained  by  shippers  under  the 
provisions  of  several  special  permits.  The 
Department  has  received  no  adverse  re- 
ports on  shipments  conducted  under  the 
terms  of  these  special  permits  during  the 
past  several  years. 

At  present,  the  regulations  prescribe 
the  use  of  105A500W  and  105A600W 
tank  cars,  metal  drums,  and  wooden 
and  fiberboard  boxes  with  inside  con- 
tainers for  inhibited  acrolein.  The  Board 
l)elieves  that  the  additional  type  con- 
tainers proposed  herein  compare  favor- 
ably to  those  already  provided  for. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  49  CFR  Part  173  as 
follows : 


In     S  173.122     subparagraph     (a)  (3) 
would  be  amended,  and  subparagraphs 
(£()  (5)   and  (a)  (6)   would  be  added  to 
read  as  follows : 
§173.122      Acrolein,  inhibited. 

(a)   *  *  * 

(3)  Specification  105A300W  (§§  179.100 
and  179.101)  tank  cars.  Tank  cars  must 
be  equipped  with  150  p.s.i.g.  safety  relief 
valves  and  be  stencUed  105A200W.  Tank 
cars  must  also  be  stenciled  "For  Acrolein 
Only"  near  the  specification  nimaber. 

Note  1:  Canceled. 

»  •  »  •  • 

(5)  Specification  4B240,  4BA240  or 
4BW240  (§f  178.50, 178.51, 178.61)  welded 
cylinders  each  having  a  water  capacity 
not  exceeding  500  pounds. 

(6)  Specification  51  (§  178.245)  port- 
able tanks  each  having  a  water  capacity 
not  exceeding  425  gallons. 


Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Commimi- 
cations  should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transporta- 
tion, 400  Sixth  Street  SW.,  Washington, 
D.C.  20590.  Communications  received  on 
or  before  December  1,  1970,  will  be  con- 
sidered before  final  action  is  taken  on 
the  proposal.  All  comments  received  will 
be  available  for  examination  by  inter- 
ested persons  at  the  Office  of  the  Secre- 
tary, Hazardous  Materials  Regulations 
Board  both  before  and  after  the  closing 
date  for  comments. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  title  18, 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1657),  and  title  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-1430  and  1472(h)). 


Issued  in  Washington,  D.C,  on  Octo- 
ber 21.  1970. 

W.  M.  Benkert, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Offlce  of  Merchant 
Marine  Safety. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

Robert  A;  Kaye, 
Director,  Bureau  of  Motor  Car- 
rier Safety,  Federal  Highway 
Administration. 

Sam  Schneider, 
Board  Member,  for  the 
Federal  Aviation  Administration. 

[F.R.    Doc.    70-14387;    Piled,    Oct.    26,    1970; 
8:48  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Ch.  X ] 

(Ex  Parte  No.  263) 

RULES,  REGULATIONS,  AND  PRAC- 
TICES OF  REGULATED  CARRIERS 
WITH  RESPECT  TO  THE  PROCESS- 
ING  OF  LOSS  AND  DAMAGE 
CLAIMS 

Notice  of  Proposed  Rulemaking  and 
Order 

October  15, 1970. 
At  the  request  of  Mr.  Harry  J.  Breit- 
haupt,  Jr.,  General  Solicitor,  Association 
of  American  Railroads,  the  time  for 
filing  reply  statements  in  the  above- 
entitled  proceeding  has  been  extended 
from  November  10.  1970  to  Decem- 
ber 10.  1970. 

[seal]  Robert  L.  Oswald, 

Secretary. 

I  F.R.    Doc.    70-14414;    PUed,    Oct.   26,    1970; 
8:60  ajn.) 
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Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

,1  [OB  6108] 

OREGON 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

Correction 

In  FR  Doc.  70-13462  appearing  at 
page  1585'7.  In  the  issue  of  Thursday.  Oc- 
tober 8.  1970.  the  following  changes 
should  be  made  on  page  15858 : 

1  The     words     "Umatilla     County 
should  be  inserted  in  the  first  column 
above  the  land  description  reading  "T. 
5N..R.  28E..". 

2  In  the  second  column  under  the 
description  for  "T.  4  N..  R.  37  E.,"  the 
second  line  of  Sec.  10  now  reading  "SVfV* 
NWVi.  Eh^SEV*:"  should  read  '•SW>4 
SWV4.Ei4SEy4;". 

[OR  640B-A1 

OREGON 

Notice  of  Proposed  Classification  of 
Public  Lands 

Correction 

In  P.R.  Doc.  70-13421  appearing  at 
page  15856,  in  the  issue  of  Thursday, 
October  8,  1970,  the  28th  line  of  the  first 
column  on  page  15857  reading  "T.  7  8., 
R.  30  E.,"  should  read  "T.  13  S.,  R.  29  E.,". 


are 


chiefly  valuable  for  in- 

develotment  in  cormection  with 

mining  industry  in  Shirley 

laiids  have  been  zoned  for 

development  by  the  county. 

located  approximately 
of  Medicine  Bow,  Wyo. 
int(  ntion  of  the  Secretary  to 
coi|nty  to  purchase  the  land 
market  value. 


The  lands 
dustrial 
the  uranium 
Basin.  The 
such 

The  lands 
30  miles  north 

It  is  the 
permit  the 
at  the  appraiseh 


are 


It  has  been 

stock  markets 

below  as  being 

as  amended  ( 7 

Original 


Stone  County  Alictlon 
1959. 


Scott    County 
Nov.  IB,  1965. 


Audubon 
1959. 


Washington 
1959. 


Sa  e 


[Wyoming  23014,  23015] 

WYOMING 
Notice  of  Offering   of   Land   for  Sale 

October  20, 1970. 
Notice  is  hereby  given  that,  imder  the 
provisions  of  the  Act  of  September  19, 
1964  (78  Stat.  988) ,  and  pursuant  to  ap- 
pUcations  from  the  Board  of  Coimty 
Commissioners  of  Carbon  Count.,-,  Wyo., 
the  Secretary  of  the  Interior  will  offer 
for  sale  the  following  listed  lands: 
Sixth  Pwncipai.  Meridian 

T  27N.,R.  78W, 
Sec.  4,  lots  5  and  6; 
Sec.  5.  lota  1,  2,  3,  4,  5,  6.  7.  and  8,  S'iNW'i , 

andSWV4; 
Sec.  6.  lot  1.  8EV4NEV4.  w»«l  EViSE>^; 
sec.  7.E^NEV4: 
Sec.  8,  lota  1  and  2,  S^NEV4.  NW>4.  and 

8E>4: 
Sec.  9,  lots  1.  2.  3.  5,  8,  and  7,  NW%SWV4. 

andSi^SWVi. 
T.  28  N.,  R.  78  W.. 

Sec.  32,  loU  1,  2,  and  3.  NWV4NB',4.  and 

Sec.  33".  lot  1. 

The  areas  described  aggregate  2,010.78 
acres  in  Carbon  County. 


Faribault  Hora 


Starkvllle 
viUe.  Feb.  11, 


Interstate  Producers 

shall,  Oct.  3,  1969. 
C.  M.  Pasley  Auction 


The  patent  to  the  land  will  contain 
a  reservation  to  the  United  States  of 
rights-of-way  for  ditches  and  canals 
under  the  Act  of  August  30,  1890  (43 
U.S.C.   sec.    945),   and   of   all   mineral 

deposits. 

JOHW  R.  KnxouoH, 
Acting  State  Director. 

[PR.    Doc.    70-14383;    Piled,    Oct.    26,    1970; 
8:47  a.in.] 


DEPARTMENT  OF  AGRICUITORE 


Packers  and  Stockyards  Administration 
I  TONE  COUNTY  LIVESTOCK  AUaiON  CO.  ET  AL. 
Notice  of  Changes  in  Names  of  Posted  Stockyards 

ascertained  and  notice  is  hereby  given,  that  the  names  of  the  live- 
^lirS^herein.  which  were  posted  on  the  res^tive  dates  specified 
subT^t  to  the  provisions  of  the  f^c^^'' ?^^St^'^y"**^  ^*^*'  ^^^^• 
U  S  C.  181  et  seq. ) ,  have  been  changed  as  mdicated  below. 

Current  name  of  stockyard  and 
date  of  change  in  name 


lame  of  stockyard,  location, 
md  date  of  posting 

Arkansas 

Co.,  Motmtain  View,  Feb.  19, 


Livestock    Exchange, 


Indiana 
Scottsburg, 


Auct  on  Company, 


Iowa 
Audubon,  May  28. 


Kansas 

Company,  Washington,  June  13, 


Minnesota 

Market,  Faribault,  Sept.  24,  1963— 


stone  County  Uvestock  Auction  Co., 
Oct.  5, 1970. 

Southern  Indiana  Uvestock  Exchange, 
Inc.,  Sept.  28,  1970. 

Audubon  Auction  Con^any,  Inc.,  Oct.  6, 
1070. 

Washington  Sale  Company,  Inc.,  Aug.  6, 
1970. 

Faribault  Livestock  Sales,  Mar.  10,  1970. 


Live  tock 


1959. 


—       Mississippi 
Commlasion  Co.,  Inc.,  Stark-     StarkvUle  Livestock  AucUon  Co,.  Aug.  3, 

1970. 
Missouri 
Livestock  Association.  Mar-     Four-Square  Markets,  Inc.,  Oct.  6,  1970. 


Co..  Osceola,  June  4.  1969--     Pasley  Auction  Co.,  July  1,  1970. 
SoTTTB  Dakota 

Avon  Uvestoc^  Sale,  Avon,  May  22,  1959 Avon  Livestock  Auction,  Oct.  15,  1970. 

Done  at  W^hington,  D.C.,  this  21st  day  of  October  1970.  ^  ^  hopper 

Chief,  Registrations,  Bonds,  and  Reports 
Branch,  Livestock  Marketing  Division. 

(FJl.  Doc.  70-14398;  Filed,  Oct.  26, 1970;  8:48  a.m.] 


DEPARTMENT  OF  COMMERCE 

Marit  me  Administration 
BOATMEN  S  NATIONAL  BANK  OF 

ST.  LOUIS 
Notice  of  /approval  of  Applicant  as 

Trustee 
Notice  is  h  ereby  given  that  The  Boat- 
men's Natiohal   Bank   of   St   Louis,   a 
national  banking  association,  with  offices 


at  300  North  Broadway,  St.  Louis,  Mo. 
63102,  has  been  approved  as  a  trustee 
pursuant  to  Public  Law  89-346  and  46 
CPR  221.21-221.30. 

Dated:  October  19, 1970. 

R.  G.  Kriner, 

Chief, 
Office  of  Ship  Operations. 

IFR.    Doc.    70-14430;    Piled,   Oct.    26,    1970; 
8:50  a.m.] 
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NOTICES 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

GENERAL  MILLS  CHEMICALS,  INC. 

Notice  of  Filing  of  Petition  for  Food 
AddiHves 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) )  notice  is  given  that  a  petition  (FAP 
1B25'96)  has  been  filed  by  <3eneral  Mills 
Chemicals,  Inc.,  2010  East  Hennepin 
Avenue,  Minneapolis.  Minn.  55413,  pro- 
posing that  §  121.2526  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR  121.- 
2526)  be  amended  to  change  the  descrip- 
tion of  hydroxypropyl  guar  gum  as  an 
optional  component  of  paper  and  paper- 
board  intended  for  food-contact  use  by 
removing  the  upper  limit  on  viscosity. 

Dated:  October  14, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[VR.   Doc.   70-14378;    PUed,   Oct.   26,    1970; 
8:46  ajn.] 


WHITMOYER  LABORATORIES,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  1H2593)  has  been  filed  by  Whlt- 
moyer  Laboratories,  Inc.,  19  North  Rail- 
road Street,  Myerstown,  Pa.  17067,  pro- 
posing that  S  121.2547  Sanitizing  solu- 
tions (21  CFR  121.2547)  be  amended  to 
provide  for  the  safe  use  of  an  aqueous 
solution  containing  iodine  and  alkyl 
(Cu-Cu)  monoether  of  mixed  (ethylene- 
propylene)  polyalkylene  glycol  as  a  san- 
itizing solution  on  food-processing 
equipment  and  utensils. 

Dated:  October  14, 1970. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[P.R.    Doc.    70-14379;    Piled,    Oct.    26,    1970; 
8:46  a.m.] 


[Docket   No.   rDC-D-251;    NDA  No.   11-947] 

PANRAY  CORP. 

Preparation  Containing  Bemegride; 
Notice  of  Opportunity  for  Hearing 
on  Proposal  To  Withdraw  Approval 
of  New-Drug  Application 

In  a  notice  (DESI  5597)  published 
in  the  Pkdxkai.  Rkcistvr  of  January  10, 
1970  (85  P.R.  396),  the  Pood  and  Drug 
Administration  announced  its  conclusion 
Umt  certain  preparations  containing 
bemegride  are  regarded  as  possibly  effec- 
tive for  their  labeled  Indications.  Holders 
at  new-drug  apidlcatiaQs  for  those  drugs 


and  any  person  marketing  the  drugs 
without  approval  were  allowed  6  months 
to  obtain  and  submit  in  a  supplemental 
or  original  new-drug  application  data 
providing  substantial  evidence  of  effec- 
tiveness of  the  drugs  for  the  indications 
for  which  they  are  classified  as  possibly 
effective;  e.g.,  for  adjunctive  treatment 
of  barbiturate  overdosage,  postoperative 
arousal  of  patients  anesthetized  with 
barbiturates,  and  management  of  coma 
due  to  barbiturates. 

Abbott  Laboratories  responded  indi- 
cating that  their  preparation  Megimide 
had  been  discontinued  and  waived  op- 
portunity for  hearing  concerning  the 
drug.  There  have  been  no  data  concern- 
ing bemegride  submitted  in  response  to 
the  January  10, 1970,  notice. 

Therefore,  notice  is  hereby  given  to 
Panray  Corp.,  Division  of  Ormont  Drug 
and  Chemical  Co.,  Inc.,  223  South  Dean 
Street,  Englewood,  N.J.  07631.  and  to  any 
interested  person  who  may  be  adversely 
affected,  that  the  Commissioner  of  Food 
and  Drugs  proposes  to  issue  an  order 
under  the  provisions  of  section  505(e) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e)),  withdrawing  ap- 
proval of  new-drug  application  No. 
11-947  for  Mikedimide,  containing  50 
milligrams  bemegride  per  10  milliliters, 
and  all  amendments  and  supplements 
thereto,  on  the  grounds  that  new  infor- 
mation, evaluated  together  with  the  evi- 
dence available  when  the  application  was 
approved,  shows  there  is  a  lack  of  sub- 
stential  evidence  that  the  drug  will  have 
the  effect  it  purports  or  Is  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
its  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U5.C.  355)  and 
the  regulations  promulgated  thereunder 
-^21  CFR  Part  130),  the  Commissioner 
will  give  the  applicant,  and  any  in- 
terested person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing 
to  show  why  approval  of  the  new-drug 
application  should  not  be  withdrawn. 
Such  withdrawal  of  approval  may  cause 
any  related  drug  for  human  use  to  be 
a  new  drug  for  which  an  approved  new- 
drug  application  Is  not  in  effect.  Any 
such  drug  then  on  the  market  would  be 
subject  to  regulatory  proceedings. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  any  such 
persons  are  required  to  file  with  the* 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  6-62,  5600 
Fishers  Lane,  Rockville,  Md.  20852,  a 
written  appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  application.  Fail- 
ure of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing.  The 
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hearing  contemplated  by  this  notice  will 
be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  which  the  Commis- 
sioner finds  is  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  imless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file,  within  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register,  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval  of  the  new-drug  application 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full-factual  analy- 
sis of  the  clinical  and  other  investiga- 
tional data  they  are  prepared  to  prove 
in  support  of  their  opposition  to  this 
notice.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  o^  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing.  When  it  clearly 
appears  from  the  data  in  the  applica- 
tion and  from  the  retisons  and  factual 
analysis  in  the  request  for  the  hearing 
that  no  genuine  and  substantial  issue  of 
fact  precludes  the  withdrawal  of  ap- 
proval of  the  application,  the  Commis- 
sioner will  enter  an  order  on  these  data, 
making  findings  and  conclusions  on 
such  data. 

If  a  hearing  is  requested  and  is  justi- 
fied by  the  response  to  this  notice,  the 
issues  will  be  d^ned,  a  hearing  exam- 
iner will  be  named,  and  he  shall  Issue  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence,  not 
more  than  90  days  after  the  expiration 
of  such  30  days  unless  the  hearing  exam- 
iner and  the  person (s)  requesting  the 
hearing  otherwise  agree  (35  PJl.  7250, 
May  8,  1970) . 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  TJB.C.  355)  and  under 
authority  delegated  to  the  Commissioner 

(21  CFR  2.126). 


Dated:  October  14,  1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  CoimpUance. 

[F.R.    Doc.    70-14380;    Piled,  Oct.   26,    1970; 
8:46  ajn.J 


[DESI   9984;    Docket   No.   PDC-D-249;    NDA 
9-984.  etc.) 

LEDERLE  LABORATORIES  ET  AL. 

Certain  Steroid  Combination  Prepara- 
tions for  Oral  Use;  Notice  of  Op- 
portunity for  Hearing 

In  an  announcement  (DESI  9984 > 
published  in  the  Federal  Register  of 
March  28,  1970  (35  P.R.  5277) ,  holders  of 
new-drug  applications  for  certain  ste- 
roid combination  drugs  for  systemic  use 
in  man,  as  wdl  as  other  interested  per- 
sons, were  Invited  by  the  Commissioner 
of  Pood  and  Drugs  to  submit  data  bear- 
ing on  his  Intention  to  initiate  proceed- 
ings to  withdraw  approval  of  these 
new-cbug  v^plicatloos. 


No.  209- 
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On  April  24,  1970,  Lederle  Laboratories 
submitted  material  for  consideration  irt 
support  of  Aristogesic  Capsliles.  The 
material  was  reviewed  and  considered 
together  with  other  available  informa- 
tion and  was  found  not  to  provide 
substantial  evidence  of  effectiveness  of 
the  drug  for  the  recommended  uses  in 
man.  No  other  data  were  received  to 
substantiate  ( I )  that  these  drugs  are  ef- 
fective for  use  in  the  treatment  of 
rheumatoid  arthritis,  osteoarthritis,  and 
all  other  labeled  uses  and  indications, 
and  <2)  that  each  component  of  the 
combination  drugs  contributes  to  the 
total  effects  claimed  for  such  drugs. 
Therefore,  notice  is  given  to  the  holders 
of  the  new-drug  applications  listed 
below,  and  to  any  interested  person  who 
may  be  adversely  affected,  that  the  Com- 
missioner proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  '21  U.S.C. 
355(e) )  withdrawing  approval  of  the 
listed  new-drug  applications  and  all 
amendments  and  supplements  thereto 
on  the  grounds  that  new  information, 
evaluated  together  with  the  evidence 
available  when  the  applications  were  ap- 
proved, shows  there  is  a  lack  of  sub- 
stantial evidence  that  the  drugs  will  have 
the  effect  they  purport  or  are  represented 
to  have  imder  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
their  labeling: 

1.  Aristogesic  Steroid-Analgesic  Com- 
pound Capsules,  containing  0.5  milli- 
gram triamcinolone,  325  milligrams  sa- 
licylamide,  and  20  milligrams  ascorbic 
acid  per  capsule,  with  or  without  dried 
aluminum  hydroxide:  Lederle  Labora- 
tories, Division  American  Cyanamid  Co., 
Post  Office  Box  500,  Pearl  River,  N.Y. 
10965  (NDA  11-684). 

2.  Articon  Tablets,  containing  5.0  mil- 
ligrams hydrocortisone  acetate,  250  mil- 
ligrams salicylamide.  and  200  milligrams 
mephenesin  per  tablet;  Walker  Labora- 
tories, Division  Richardson -Merrell  Inc., 
1  Bradford  Road,  Mount  Vernon,  N.Y. 
(NBA  10-497). 

3.  Enescorb  Tablets,  containing  100 
milligrams  pregnenolone  acetate  and  333 
milligrams  ascorbic  acid  per  tablet;  U.S. 
Vitamin  and  Pharmaceutical  Corp.,  800 
Second  Avenue.  New  York,  NY.  10017 
(NDA  11-475). 

4.  Neocylone  Tablets,  containing  2  mil- 
ligrams prednisolone,  280  milligrams  po- 
tassium salicylate,  300  milligrams  of 
potassiimi  aminobenzoate,  and  20  milli- 
grams ascorbic  acid  per  tablet ;  The  Cen- 
tral Pharmacal  Co..  116-128  East  Third 
Street.  Seymour.  Ind.  47274  (NDA 
11-274). 

5.  Pabalate-HC  Tablets,  containing 
300  milligrams  potassium  salicylate,  300 
milligrams  potassium  aminobenzoate, 
50  milligrams  ascorbic  acid,  and  2.5  mil- 
ligrams hydrocortisone  per  tablet;  A.  H. 
Robins  Co.,  Inc..  1407  Cummings  Drive, 
Richmond.  Va.  23220  (NDA  9-984). 

6.  Pabicortal  Tablets,  containii^  2.5 
milligrams  hydrocortisone,  300  milli- 
grams potassium  salicylate,  300  milli- 
grams potassium  aminobenzoate.  and  50 
milligrams  ascorbic  acid  per  tablet; 
Nysco  Laboratories,  34-24  Vernon  Boule- 
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vard,  Long  Isla  id  City.  N.Y.  11100  (NDA 
10-342). 

7.  Predniscojb  Tablets,  containing 
0.75  milligram  prednisone,  75  milligrams 
aluminum  hydi  oxide,  20  milligrams  as- 
corbic acid,  and  5.0  grains  salicylamide; 
Nysco  Laboratc  ries  (NDA  11-550). 

In  addition  lo  the  new-drug  applica- 
tions listed  abo  /e,  there  are  a  number  of 
other  approved  new-drug  applications 
which  provide  for  combination  drugs 
containing  a  steroid  for  systemic  use  in 
man  for  which  the  holders  have  volim- 
tarily  requeste<  I  withdrawal  of  approval 
and  have  waivjd  opportunity  for  hear- 
ing. Those  new  drug  applications  will  be 
the  subjects  ol   a  subse<iuent  notice. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
promulgated  thereunder  (21  CFR  Part 
130) ,  the  Comipissioner  will  give  the  ap- 
plicants, and  atiy  interested  person  who 
would  be  adveisely  affected  by  op.  order 
withdrawing  such  approval,  an  oppor- 
tunity for  a  hearing  to  show  wRy  ap- 
proval of  any  n  ;w-drug  application  listed 
herein  should  not  be  withdrawn.  Such 
withdrawal  of  approval  may  cause  any 
related  drug  for  systemic  use  in  humans 
to  be  a  new  dr  ig  for  which  an  approved 
new-drug  application  is  not  in  effect. 
Any  such  drug  then  on  the  market  would 
be  subject  to  regulatory  proceedings. 

Within  30  days  after  publication 
hereof  in  the  Fi  :deral  Register,  such  per- 
sons are  requiied  to  file  with  the  Hear- 
ing Clerk,  Department  of  Health,  Edu- 
cation, and  TAelfare.  Room  6-62,  5600 
Fishers  Lane,  Rockville.  Md.  20852.  a 
written  appear  Mice  electing  whether: 

1.  To  avail  tiemselves  of  the  opportu- 
nity for  hearin?;  or 

2.  Not  to  aviil  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  perso  ns  elect  not  to  avail  them- 
selves of  the  opportunity  for  hearing, 
the  Commissicner  without  further  no- 
tice will  enter  i  final  order  withdrawing 
approval  of  the  new-drug  applications. 
Failure  of  sucli  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  rot  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  opep  to  the  public  except  that 
any  portion  Concerning  a  method  or 
process  which  the  Commissioner  finds 
Is  entitled  to  p  rotection  as  a  trade  secret 
will  not  be  open  to  the  public,  unless  the 
respondent  specifies  otherwise  in  his 
appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  within  30  days  after  the 
publication  of  (this  notice  in  the  Federal 
Register,  a  written  appearance  request- 
ing the  hearinte,  giving  the  reasons  why 
approval  of  tiie  new-drug  application 
should  not  be  (withdrawn,  together  with 
a  well-organized  and  full-factual  analy- 
sis of  the  clir(ical  and  other  investiga- 
tional data  th(ey  are  prepared  to  prove 
in  support  of  Iheir  opposition.  A  request 
for  a  hearing! may  not  rest  upon  mere 
allegations  or  denials  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 


ing. When  it  clearly  appears  from  the 
data  in  the  application  and  frmn  the 
reasons  and  factual  analysis  in  the  re- 
quest for  the  hearing  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  withdrawal  of  approval  of  the  ap- 
plication, the  Commissioner  will  enter 
an  order  on  these  data,  making  findings 
and  conclusions  on  such  data. 

If  a  hearing  is  requested  and  is  justi- 
fied by  the  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  exam- 
iner will  be  named,  and  he  shall  issue 
a  written  notice  of  the  time  and  place 
at  which  the  hearing  will  conunence.  not 
more  than  90  days  after  the  expiration 
of  such  30  days  unless  the  hearing  ex- 
aminer and  the  person(s)  requesting  the 
hearing  otherwise  agree  (35  F.R.  7250, 
May  8,  1970).  ^ 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat.  1052-53. 
as  amended:  21  U.S.C.  355)  and  imder 
authority  delegated  to  the  Commissioner 
of  Poods  and  Drugs  (21  CFR  2.120). 

Dated:  October  14.  1970. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

I  PR.    Doc.    70-14381;    Piled,    Oct.    26,    1970: 
8:47  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  70-1257] 

JERSEY  NUCLEAR   CO. 

Notice  of  Availability  of  Applicant's 
Environmental  Report  and  Request 
for  Comments  from  State  and  Local 
Agencies 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969.  and  the 
Atomic  Energy  Commission's  regula- 
tions, notice  is  hereby  given  that  a  doc- 
ument entitled  "Applicant's  Environ- 
mental Report.  Uranium  Oxide  Fuel 
Plant "  and  submitted  by  the  Jersey  Nu- 
clear Co.  is  heiixg  placed  in  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW.,  Washington,  D.C.  20545. 
This  document  involves  the  application 
by  Jersey  Nuclear  Co.  for  an  AEC 
license  to  operate  a  uranium  fuel  ele- 
ment fabrication  plant  to  be  located  in 
Richland.  Wash. 

The  Commission  requests,  within  60 
days  of  publication  of  this  notice  in  the 
Federal  Register,  comments  on  the  pro- 
fx)sed  action  and  on  the  applicant's  En- 
vironmental Report  from  State  and  lo- 
cal agencies  of  any  affected  State  (with 
respect  to  matters  within  their  jurisdic- 
tion) which  are  authorized  to  develop 
and  enforce  environmental  standards.  If 
any  such  State  or  local  agency  fails  to 
provide  the  Commission  with  comments 
within  60  days  of  publication  of  this 
notice  in  the  Federal  Register,  it  will  be 
presumed  that  the  agency  has  no  com- 
ments to  make.  Copies  of  the  Applicant's  . 
Environmental  Report  and  the  com- 
ments thereon  of  Federal  agencies  whose 
comments  have  been  requested  by  the 
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Commission  will  be  supplied  to  such 
State  and  local  agencies  upon  request 
addressed  to  the  Director,  Division  of 
Materials  licensing,  U.S.  Atomic  Energy 
Commission,  Washington.  D.C.  20545. 

Dated  at  Bethesda.  Md..  this  12th  day 
of  October  1970. 

For  the  Atomic  Energy  Commission. 

Richard  E.  Cttnninghau, 

Acting  Director, 
Division  of  Materials  Licensing. 

IF.R.    Doc.    70-14404;    Piled,    Oct.   26,    1970; 
8:40  a.m.] 


[Etocket  No.  50-301  f 

WISCONSIN    ELECTRIC    POWEft 


AND        WISCONSIN 
POWER  CO. 


CO. 
MICHIGAN 


Notice  of  Availability  of  Environ- 
mental Report  and  Reques>  for 
Comments  From  State  and  Local 
Agencies 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
Atomic  Energy  Commission's  regulations 
in  Appendix  D  of  10  CFR  Part  50.  notice 
is  hereby  given  that  the  Wisconsin  Elec- 
tric Power  Co.  and  the  Wisconsin  Michi- 
gan Power  Co.  has  submitted  an  environ- 
mental report,  dated  Septemlaer  10.  1970. 
which  discusses  environmental  consid- 
erations relating  to  the  proposed  opera- 
tion of  the  Point  Beach  Nuclear  Plant 
Unit  2.  A  copy  of  the  report  is  being 
placed  in  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW..  Wash- 
ington. D.C,  and  in  the  Office  of  the 
Town  Chairman,  Town  of  Two  Creeks, 
Manitowoc  County,  Wis.  Wisconsin  Elec- 
tric Power  Co.  and  Wisconsin  Michigan 
Power  Co.  have  applied  for  an  operat- 
ing license  for  its  proposed  Point  Beach 
Nuclear  Plant  Unit  2,  to  be  located  on 
Its  site  in  the  town  of  Two  Creeks,  Mani- 
towoc County,  Wis. 

The  Commission  her^y  requests, 
within  60  days  of  publication  of  this  no- 
tice in  the  Federal  Register,  from  State 
and  local  agencies  of  any  affected  State 
(with  respect  to  matters  within  their 
jurisdiction)  which  are  authorized  to 
develop  and  enforce  environmental 
standards,  comments  on  the  proposed 
action  and  on  the  report.  If  any  such 
State  or  local  agency  fails  to  provide  the 
Commission  with  comments  within  60 
days  of  publication  of  this  notice  in  the 
Pbderal  Registek.  it  will  be  presumed 
that  the  agenpy  has  no  comments  to 
make. 

Copies  of  Wisconsin  Hectric  Power  Co. 
and  Wisconsin  Michigan  Power  Co.'s  re- 
port, dated  September  10,  1970,  and  the 
comments  thereon  of  Federal  agencies 
(whose  comments  are  being  separately 
requested  by  the  Commission)  will  he 
supplied  to  such  State  and  local  agencies 
upon  request  addressed  to  the  Director. 
Division  of  Reactor  Licensing,  UJ3. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  October  1970. 


For  the  Atomic  Energy  Commission. 

Petes  A.  Morkis, 

Director. 
Division  of  Reactor  Licensing. 

[FJB.   Doo.   70-14405;    FUed,   Oct.   26,    1970; 
8:40  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22435] 

ALOHA-HAWAIIAN  MERGER  CASE 
Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  November  3,  1970,  at  10  a.m., 
e.s.t.,  in  Room  911,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton. DC,  before  the  undersigned 
examiner. 

For  information  concerning  the  Issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  September  15,  1970,  and  other 
documents  which  are  In  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C,  October  19, 
1970. 

[seal]  Milton  H.  Shapiro, 

Hearing  Examiner. 

'".R.    Doc.    70-14428:    FUed,    Oct.    26,    1970; 
8:50  ajn.] 


[Docket  No.  22598] 

LUFTHANSA  GERMAN  AIRLINES 

Notice  of  Postponement  of  Prehear- 
ing Conference  and  Hearing 

Deutsche  Lufthansa  Aktiengesell- 
schaft  (Lufthansa  German  Airlines). 
Application  for  amendment  of  foreign 
air  carrier  permit  pursuant  to  section 
402(f)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (inclusion  of  Mon- 
treal) . 

Notice  is  hereby  given  that  a  prehear- 
ing conference  and  hearing  on  the  above- 
entitled  application,  which  was  pre- 
viously assigned  to  be  held  on  October  29, 
1970,  is  hereby  postponed  until  further 
notice. 

Since  it  is  contemplated  that  hearing 
in  this  proceeding  may  be  held  imme- 
diately following  conclusion  of  the  pre- 
hearing conference,  any  person  objecting 
to  thif  procedure  should  notify  the  Ex- 
aminer on  or  before  October  27.  1970,  as 
previously  directed  by  the  Chief  Exami- 
ner in  his  notice  dated  October  14,  1970. 

Dated  at  Washington,  D.C,  October  19, 
1970. 

[seal]  Ross  I.  Newmann, 

Hearing  Examiner. 

[FJl.   Doc.   70-14428;    Filed,    Oct.   26,    1970; 
8:50  a,xa..\ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC  70-1108] 

REBROADCAST  OF  NATIONAL 
WEATHER  SERVICE  (WEATHER  BU- 
REAU) TRANSMISSIONS 

October  21,  1970. 

AM,  FM,  and  TV  broadcast  stations 
(both  commercial  and  educational)  may. 
without  further  Commission  authoriza- 
tion, rebroadcast  weather  transmissions 
originated  by  the  National  Weather  Serv- 
ice (Weather  Bureau)  on  the  frequencies 
162.55  MHz  and  162.4  MHz. 

When  Emergency  Broadcast  System 
(EBS)  facilities,  systems,  and  the  Emer- 
gency Action  Notification  Attention  sig- 
nal are  used  in  connection  with  a  weather 
emergency,  operations  shall  be  conducted 
in  accordance  with  the  provisions  of 
§  73.971  of  the  rules  and  regulations  and 
Annexes  X  and  XII  of  the  Detailed  State 
EBS  Operational  Plans.  Such  emergency 
operations  shall  take  precedence  over  any 
monitoring  smd  rebroadcasting  being 
conducted  under  this  public  notice. 

The  exercise  of  this  blanket  authority 
with  regard  to  the  frequencies  162.55 
MHz  and  162.4  MHz  is  subject  to  the 
following  conditions: 

(1)  Messages  must  be  rebroadcast 
within  1  hour  of  receipt  from  the  Na- 
tional Weather  Service  (Weather 
Bureau) . 

(2)  If  advertisements  are  given  In 
connection  with  a  weather  rebroadcast, 
these  advertisements  shall  not  directly 
or  indirectly  convey  an  endorsement  by 
the  Government  of  the  products  or  serv- 
ices so  advertised. 

(3)  Credit  must  be  given  to  indicate 
that  the  rebroadcast  messages  originate 
with  the  National  Weather  Service 
(Weather  Bureau) . 

Action  by  the  Commission  October  14, 
1970.  Commissioners  Burch  (Chairman), 
Hartley,  Robert  E.  Lee.  Johnson,  H.  Rex 
Lee  and  Wells. 

Sent  to  all  broadcast  licensees. 

Federal  Coicmunications 
Commission, 

[seal]         Ben  P.  Waple. 

Secretary. 

(PJl.    Doc.    70-14411;    PUed.    Oct.   26.    1070; 
8:49  a.m.] 


[Docket  No.  18943;  FCC  7(m-3661 

JACK  STRAW  MEMORIAL 
FOUNDATION 

Memorandum  Opinion  and  Order 
Enlarging   Issues 

In  regard  application  of  the  Jack 
Straw  Memorial  Foimdatlon  for  renewal 
of  the  license  of  Station  KRAB-FM, 
Seattle,  Wash..  Docket  No.  18943,  Pile 
No.  BRH-1430.  PUe  No.  B8CA-801. 

1.  This  proceeding  involves  the  re- 
newal  application   of   the  Jack  Straw 
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Memorial  Foundation  (Jack  Straw),  the 
licensee  of  SUtion  KRAB-FM,  Seattle, 
Wash.  The  Commission,  by  letter  dated 
January  21,  1970  iFCC  70-93),  imposed 
upon  Jack  Straw  the  sanction  of  a 
short-term  license  renewal.  The  basis 
for  this  action  was  an  alleged  violation 
by  the  Ucensee  of  its  own  internal  sta- 
tion policy  in  connection  with  the  broad- 
ca  t  in  August  1967  of  a  portion  of  a 
30-hour  "autobiographical  novel  for 
tape"  by  the  Reverend  Paul  Sawyer.  On 
March  20,  1970,  Jack  Straw  petitioned 
for  reconsideration  and  by  order,  re- 
leased July  7,  19TO  (FCC  70-655),  the 
Commission  granted  reconsideration  to 
the  extent  of  offering  a  hearing  on  the 
facts  at  issue.  On  August  19,  1970,  the 
Commission  designated  the  proceeding 
for  hearing  (FCC  70-573.  35  F.R.  13553, 
published  Aug.  25,  1970)  upon  the  fol- 
lowing issues : 

( 1 )  To  determine  whether  KRAB-FM 
has  exercised  proper  licensee  responsi- 
bility in  effectuating  its  policy  regarding 
the  suitability  of  material  for  broadcast. 

(2)  Whether  in  light  of  issue  (D,  the 
public  interest  would  be  served  by  a  1 
year  or  a  fxxll  3 -year  renewal  of  the 
license  of  KRAB-FM. 

2.  Presently  before  the  Review  Board 
is  a  motion  to  clarify  and  enlarge  issues, 
filed  September  9,  1970,  by  Jack  Straw, 
an  opposition  thereto,  filed  by  the  Broad- 
cast Bureau  on  September  23,  1970,  and 
a  reply,  filed  October  1,  1970,  by  Jack 
Straw.  In  support  of  its  request  for 
clarification,  petitioner  first  points  out 
that  Issue  No.  1  designated  by  the  Com- 
mission is  not  limited  to  the  circum- 
stances surrounding  Reverend  Sawyer's 
broadcast;  that  the  Commission  stated 
that  certain  other  broadcasts  of  March  9 
and  March  10,  1969,  "will  also  be  ex- 
plored to  the  extent  relevant  to  the  issues 
designated  for  hearing":  and  that  the 
Commission  invited  the  Broadcast  Bu- 
reau to  explore  still  other  broadcasts 
"relevant  to  the  designated  Issues"  upon 
appropriate  notice  to  the  licensee.  Jack 
Straw  argues  that  it  "will  be  placed  in 
an  untenable  position"  if  It  is  not  af- 
forded, through  clarification  of  the 
issues,  an  opportunity  similar  to  that 
given  to  the  Broadcast  Bureau  to  focus 
on  specific  programs  which  it  deems 
relevant  to  the  issues,  "including  a  pre- 
sentation, in  general,  concerning  the 
policy  of  the  Jack  Straw  Memorial  Foun- 
dation and  the  programing  presented 
in  effectuation  of  said  policy."  In  the  al- 
ternative, the  licensee  requests  addition 
of  the  following  issue:  To  determine  the 
nature  of  the  unique,  substantial  and 
diverse  programing  service  rendered  to 
the  public  within  the  area  served  by  Sta- 
tion KRAB.  In  support  of  this  alternate 
request,  Jack  Straw  contends  that  the 
Commission  "has,  on  several  occasions, 
enlarged  issues  to  include  a  program- 
ing issue  that  permits  a  Ucensee  to 
make  a  showing  as  to  its  past  record  in 
mitigating  any  adverse  findings  which 
may  be  made  under  existing  issues."  Pe- 
titioner concedes  that  this  case  is  unique 
In  that  it  involves  a  question  of  whether 
a  licensee  has  followed  its  own  Internal 
procedures  and  policies,  but  argues  that 
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the  fundamentjal  rationale  imderlying 
the  addition  of|  past  programing  issues 
in  cases  involving  violation  of  Commis- 
sion rules  is  nonetheless  equally  applica- 
ble here. 

3.  In  opposi 
reau  contends 
in  this  procee 
inquiry  into 
exercised  pro: 
tuating    its 
broadcast  ma 
under    these 
necessary  or  d^ 
of  the  hearing 
by  petitioner. 
Jack  Straw  w 


Commission  di 
here  because 
the    inquiry    a: 
limited  disposi 

4.  The  pro 
by  the  Ucensee 


on,'  the  Broadcast  Bu- 
t  the  designation  order 
ng  calls  for  a  narrow 
hether  the  licensee  has 
responsibility  in  effec- 
(licy  regarding  suitable 
rial":  and  argues  that, 
rcumstances,  it  is  not 
irable  to  expand  the  size 
n  the  manner  suggested 
e  Bureau  maintains  that 
1  not  be  placed  in  an 
untenable  position  if  its  motion  is  denied, 
because  "regardless  of  the  outcome  of 
the  hearing,  itsjucense  wiU  be  renewed", 
and  the  Broadoist  Bureau  is  required  to 
give  timely  no^ce  of  which  broadcasts 
wiU  be  the  sullject  of  inquiry.'  Finally, 
the  Bureau  contends  that  the  answer  to 
Jack  Straw's  p^int  that  the  Commission 
has  on  other  dccasions  enlarged  issues 
in  the  manner  fequested  here  is  that  the 
not  choose  to  add  one 
"the  limited  nature  of 
well  as  the  ultimate 
on  of  the  proceeding." 
ming  inquiry  requested 
ill  be  granted  insofar  as 
it  contemplate^  an  enlargement  of  the 
issues.  The  Rejview  Board  has  held  In 
other  cases  involving  renewal  hearings 
that,  although  the  Commission  is  not 
required  to  con  iider  evidence  of  the  type 
sought  to  be  ir  troduced  by  Jack  Straw, 
"the  public  intirest  is  better  served  if  a 
Ucensee  is  permitted  to  make  a  showing 
as  to  its  past  r«  cord  in  mitigation  of  ad- 
verse findings  under  existing  issues." 
TransAmerica  Broadcasting  Corp.,  FCC 
69R-452.  17  RIl  2d  833:  Wagoner  Radio 
Company,  12  Fpc  2d  978.  13  RR  2d  114 
( 1968) .  Although  the  cited  cases  involved 
Inquiries  concerning  alleged  violations  of 
Commission  rules,  not,  as  here,  violations 
of  the  licensee's  own  internal  procedures, 
and  although  t|ie  licensees  in  those  cases 
denial  of  their  applica- 
less  drastic  sanction  of 
short-term  renewals,  we  agree  with  Jack 
Straw's  contention  that  the  basic 
rationale  for  permitting  a  programing 
applicable  to  the  present 
situation.  However,  we  have  also  held 
that  the  additijon  of  a  special  Issue  is  a 
the  programing  inquiry 
sought  by  petitioner.  Wagoner  Radio 
Company,  supri.  Therefore,  Jack  Straw's 
request  for  clissification  of  the  issues 


faced  possible 
tions,  not  the 


>  The  Broadca  it  Bureau  states  that  It  Is 
treating  Jack  Straw's  petition  as  one  to  en- 
large Issues,  sinct  a  clarification  request  must 
be  taken  to  th^  Hearmg  Examiner  In  the 
first  instance,  a  jstep  which  the  licensee  has 
not  taken.  However,  even  if  the  petition  is 
considered  a  request  for  clarification,  the 
Bureau  asserts  tbat  its  position  is  that  clar- 
ification as  requested  here  is  not  warranted 
under  the  circu^nstances. 

'  The  Broadcast  Bureau  states  that  It  in- 
tends "to  limit  bur  inquiry  into  the  several 
instances  where  KRAB  has  broadcast  obscene 
and  indecent  language." 


will  be  denied,  but  its  alternative  request 
for  an  added  issue  will  be  granted.' 

5.  Accordingly,  it  is  ordered.  That  the 
motion  to  clarify  and  enlarge  issues,  filed 
September  9,  1970,  by  The  Jack  Straw 
Memorial  Foundation,  is  granted  to  the 
extent  indicated  below,  and  is  denied  in 
aU  other  respects;  and 

6.  It  is  further  ordered,  That  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issue :  To  deter- 
mine whether  the  programing  of 
KRAB-FM  has  been  meritorious,  par- 
ticularly with  regard  to  pubUc  service 
programs. 

7.  It  is  further  ordered,  That  the  bur- 
dens of  proceeding  and  proof  under  the 
issue  added  herein  shall  be  on  The  Jack 
Straw  Memorial  Foimdation. 

Adopted:  October  19,  1970. 

Released:  October  21.  1970. 

Federal  CoMMtrNiCAXioNS 
Commission, 
(seal]         BenF.  Waple, 

Secretary. 

[F.R.    Doc.   70-14412;    Piled,   Oct.    26.    1970; 
8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

1  Docket  No.  CP71-861 

COLUMBIA  GULF  TRANSMISSION  CO. 
ET  AL. 

NoHce  of  Application 

October  16, 1970. 

Take  notice  that  on  September  30, 
1970,  Colimibia  Gulf  Transmission  Co. 
(Columbia  Gulf),  3805  West  Alabama 
Avenue,  Houston,  Tex.  77027;  Texas  Gas 
Transmission  Corp.  (Texsa  Gas),  3800 
Frederica  Street,  Owensboro,  B^.  42301; 
and  United  Fuel  Gas  Co.  (United  Fuel), 
1700  MacCorkle  Avenue  SE.,  Charleston, 
W.  Va.  25314,  filed  in  Docket  No.  CP71- 
86  a  joint  apphcation  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  (certif- 
icate of  public  convenience  and  necessity 
authorizing  the  exchange  of  natural  gas 
on  a  permanent  basis  and  the  construc- 
tion and  operation  of  certain  faculties 
therefor,  aU  as  more  fully  set  forth  in 
the  appUcation  which  Is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  seek  authorization  for  the 
exchange  of  up  to  15,000  Mcf  of  natural 
gas  per  day.  Texas  Gas  would  deliver 
natural  gsis  to  Columbia  Gulf  at  the  taU- 
gate  of  the  Acadia  Plant,  Acadia  Parish, 
La.,  through  the  existing  measuring  fa- 
culties of  Columbia  Gulf.  Columbia  Gulf 
would  deliver  natural  gas  to  Texs^  Gas 
through  Texas  Gas's  measuring  facilities 
located  in  the  South  Bosco  Field,  Acadia 
Parish,  La.  Columbia  Gulf  and  Texas 
Gas  would  deliver  natural  gas  to  each 
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'  The  wording  of  the  issue  requested  by  the 
petitioner  is  somewhat  broader  than  that 
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we  will  therefore  specify  the  same  Issue  as 
we  have  in  other,  similar  cases. 
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other  through  a  proposed  new  delivery 
point  and  interconnecting  faculties  to  be 
constructed  at  Columbia  Gulf's  Rayne, 
La.,  Comjpressor  Station.  Texas  Gas 
would  install,  own,  and  operate  approxi- 
mately 1,200  feet  of  6- inch  pipeline  and 
interconnecting  faculties  located  outside 
of  Columbia  Gulf's  Rayne,  La.,  Compres- 
sor Station.  Columbia  Gulf  would  con- 
struct, instaU,  and  own  measurement  and 
Interconnecting  faculties  to  be  instaUed 
inside  of  Columbia  Gulf's  Rayne,  La., 
Compressor  Station. 

The  appUcants  state  that  their  pro- 
posal would  have  the  effect,  inter  aUa, 
of  aUowing  Columbia  Gulf  to  transport 
through  its  own  pipeline  system  gas  pur- 
chased by  United  Fuel  from  Humble  OU 
tt  Refining  Co.  originating  in  certain  gas 
reserves  located  in  the  South  Bosco  Field, 
Acadia  Parish,  La.,  without  necessitating 
Columbia  Gulf  to  construct  pipeline 
faciUties  from  the  South  Bosco  Field. 
Further,  the  proposal  would  eliminate 
Texas  Gas  from  having  to  replace  Its 
Eunice-Egan  6-  and  8-lnch  pipeline. 
Finally,  the  exchange  of  natural  gtis 
would  benefit  aU  the  parties  since  It  win 
aid  their  flexibUity  of  operations  and 
continuity  of  service. 

Applicants  state  that  the  total  cost  of 
the  faculties  to  be  constructed  at  Co- 
lumbia Gulf's  Rayne,  La.  Compressor 
Station  by  Columbia  Gulf  and  Texas  Gas 
Is  estimated  to  be  $65,930.  The  estimated 
cost  of  the  faculties  of  Texas  Gas  is 
$24,830,  and  the  estimated  cost  of  the 
faculties  to  be  constructed  by  Columbia 
Gulf  is  $41,100.  AppUcants  state  that 
Texas  Oas  would  make  a  contribution 
in  aid  of  construction  to  Columbia  Gulf 
to  cover  the  actuaJ  cost  of  the  faculties 
to  be  InstaUed  by  Columbia  Gulf.  The 
cost  of  the  proposed  faculties  would  be 
paid  for  by  Texas  Gas  from  funds  on 
hand. 

Any  person  desirinc  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 9,  1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedtire  (18  CFR  1.8  or  1.10)  and  the 
regiUatlons  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by 
It  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  fUe  a  peti- 
tion to  intervene  in  accordance  with  the 
commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wfll  be  held  without 
further  notice  before  the  Commission  on 
this  appUcation  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 


for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wiU  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IF.R.   Doc.    70-14358;    FUed,   Oct.   26.    1970; 
8:45  a.m.] 


[Docket  No.  CP71-6,  etc.] 

EL    PASO    NATURAL    GAS    CO.    AND 
WASHINGTON  NATURAL  GAS  CO. 

Notice  of  Extension  of  Time 

October  16, 1970. 

On  October  12,  1970.  Washington 
Natural  Gas  Co.  filed  a  motion  for  an 
extension  of  time  within  which  to  com- 
plete and  place  in  operation  the  facili- 
ties authorized  by  the  order  issued  on 
September  25.  1970,  in  the  above-desig- 
nated matter. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  Is  extended  to  and 
includmg  November  20,  1970,  within 
which  the  faciUties  authorized  by  the 
order  issued  September  25,  1970,  shall 
be  completed  and  placed  in  Eictual  opera- 
tion. Paragraph  (B)  of  the  order  Is 
amended  accordingly. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

1P.R.    Doc.   70-14350:    FUed,    Oct.    26,    1970; 
8:45  ajn.] 


[Docket  No.  £-7567] 

GULF  STATES  UTILITIES  CO. 

Notice  of  Application 

October  16,  1970. 

Take  notice  that  on  October  12,  1970, 
Gulf  States  Utilities  Co.  (Applicant), 
filed  an  application  seeking  an  order 
pursuant  to  section  204  of  the  Federal 
Power  Act  authorizing  the  issuance  of 
$30  miUion  principal  amount  of  First 
Mortgage  Bonds,  due  2000. 

Applicant  is  incorporated  under  the 
laws  of  Texas  with  its  principal  business 
office  at  Beaumont,  Tex.,  and  is  engaged 
in  the  electric  utiUty  business  in  por-. 
tions  of  Louisiana  and  Texas.  Natursd 
gas  is  purchased  at  wholesale  and  dis- 
tributed at  retail  in  the  city  of  Baton 
Rouge  and  vicinity. 

The  Applicant  proposes  to  seU  the  new 
securities  at  competitive  bidding  In  ac- 
cordance with  the  Commission's  regula- 
tions under  the  Federal  Power  Act.  The 
AppUcant  proposes  to  invite  bids  on  or 
about  November  24,  1970,  for  the  pur- 
chase of  the  new  securities. 

The  proceeds  from  the  sale  of  the  new 
securities  wlU  be  used  to  pay  off  part  of 
the  company's  outstanding  short-term 
notes  with  commercial  banks  and  un- 
secured promissory  notas  In  the  form  of 
commercial  paper,  previously  authorized 
by  the  Commission. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 2,  1970,  fUe  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10). 

All  protests  filed  with  the  Commis- 
sion WiU  be  considered  by  it  In  determin- 
ing the  appropriate  action  to  be  taken 
but  wUl  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  fUe  petitions  to  intervene 
in  accordance  with  the  Commission's 
nUes.  The  application  Is  on  file  with  the 
Commission  and  avaUable  for  pubUc 
inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[F.R.   Doc.    70-14360;    Filed,   Oct.   26,    1970; 
8:45  ajn.| 


[Docket  No.  R-389A] 

INITIAL  RATES  FOR  FUTURE  SALES  OF 
NATURAL  GAS  FOR  ALL  AREAS 

Order  Permitting  Interventions 

October  19, 1970. 

On  August  5,  1970.  the  Illinois  Com- 
merce Commission  filed  a  petition  to  in- 
tervene in  this  proceeding.  Similar  peti- 
tions were  filed  by  othw  petitioners  on 
the  dates  indicated:  the  Public  UtUities 
Commission  of  Ohio.  August  5.  1970;  the 
Georgia  PubUc  Service  Commission,  Au- 
gust 10.  1970:  the  Tennessee  Public  Serv- 
ice Commission,  August  20.  1970:  the 
city  of  Chicago,  September  17.  1970;  the 
city  and  coimty  of  Denver.  September  28, 
1970.  The  Commission's  order  expanding 
this  proceeding,  issued  JiUy  17.  1970, 
provided  that  petitions  to  intervene  were 
to  be  fUed  on  or  before  July  28.  1970.  The 
above  petitions  were  therefore  not  fUed 
within  the  prescribed  time.  However,  it 
appears  that  good  cause  exists  for  per- 
mitting such  interventions. 

The  Commission  orders:  Subject  to 
the  rules  and  regulations  of  the  Commis- 
sion, the  HHnois  Commerce  Commission, 
the  Public  UtUities  Commission  of  Ohio, 
the  Georgia  Public  Service  Commission, 
the  Tennessee  Public  Service  Commis- 
sion, the  city  of  Chicago,  and  the  city  and 
county  of  Denver  are  permitted  to  inter- 
vene in  this  proceeding  and  to  participate 
on  a  joint  or  individual  basis.  Provided, 
however.  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  by  said  petitioners 
in  their  petitions:  And  provided,  further. 
That  the  admission  of  said  petitioners 
shaU  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag- 
grieved because  of  any  ordet  of  the  Com- 
mission entered  in  this  proceeding. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[FR.   Doc.    70-14361;    Filed,   Oct.   26,    1970; 
8:45  a.m.] 
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[Docket  No.  RP71-5I 

KANSAS-NEBRASKA  NATURAL  GAS 
CO. 

Order  Providing  for  Hearing,  Suspend- 
ing Proposed  Revised  Tariff  Sheets 
and  Providing  for  Hearing  Proce- 
dures 

October  15.  1970. 
Kansas-Nebraska  Natural  Gas  Co. 
(K-N)  on  August  31,  1970.  tendered  for 
filing  proposed  changes  in  its  FPC  Gas 
Tariff.'  The  proposed  changes  would  re- 
sult in  estimated  increased  jurisdictional 
revenues  of  $3,626,451  annually,  based  on 
sales  for  the  12-month  period  ended 
April  30.  1970,  as  adjusted.  The  changes 
are  proposed  to  become  effective  Octo- 
ber 16,  1970. 

K-N  states  that  the  proposed  increase 
is  necessary  largely  to  maintain  and  ac- 
quire adequate  supply  of  gas  for  K-N's 
jurisdictional  customers.  K-N  claims  an 
overall  rate  of  return  of  8.82  percent.  In 
addition  to  the  proposed  increased  rates, 
the  revised  tariff  would  establish  rate 
zones  and  increased  penalties  for  unau- 
thorized overruns  of  gas. 

By  motion  of  September  29.  1970,  Cen- 
tral Kansas  Power  Co.  (CKP)  requested 
that  K-N  be  required  to  comply  with  the 
provisions  of  §  154.63  of  the  Commis- 
sion's regiilations  under  the  Natural  Gas 
Act  or  failing  such  compliance  that 
K-N's  filing  in  Docket  No.  RP71-5  be  re- 
jected in  accordance  with  the  provisions 
of  §  1 54 .63  ( c )  <  4 1 .  CKP  alleges  that  K-N's 
filing  for  an  increase  in  rates  does  not 
set  out  the  reasons  and  basis  for  the  pro- 
posed change  in  rate  structure  which 
would  provide  for  uniform  rate  schedules 
to  its  three  wholesale  customers  in  Kan- 
sas. While  not  conceding  to  a  deficiency 
in  its  filings.  K-N  has  rendered  moot 
CKP's  objection  by  submitting  supple- 
mental direct  testimony  to  more  fully 
explain  the  bsisis  for  its  proposed  rate 
zones.  Without  deciding  the  question  of 
whether  K-N  was  deficient,  we  are  of 
the  view  that  K-N  has  now  met  the  re- 
quirements of  section  4(e)  of  the  Natural 
Gas  Act  and  §  154.63  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act. 

By  filing  of  September  29.  1970,  K-N 
requested  that  the  Commission  (1) 
shorten  the  suspension  period  from 
March  16,  1971  (the  last  date  of  the  five- 
month  suspension)  to  January  1,  1971, 
for  the  entire  increase  in  Docket  No. 
RP71-5  or  (2)  grant  K-N  alternative  re- 
lief by  permitting  it  to  file  for  the  in- 
creased gas  costs  coming  into  effect  on 
January  1,  1971.  or  about  2'i  months 
ahead  of  the  general  increase.  K-N  al- 
leges its  purchased  gas  cost  will  increase 
sharply  beginning  January  1,  1971,  as  a 
result  of  change  of  puirchase  pattern, 
which  has  been  authorized  by  various 
Commission  certificate  authorizations. 
K-N  claims  this  increase  amounts  to  ap- 
proximately $1  million  for  jurisdictional 


'^.i  In  place  of  the  presently  efffjctlve  PPC 
Gas  TarllT  1st  Revised  Volume  No.  1.  K-N  has 
filed  Its  2d  Revised  Volume  No.  1. 


ning  January 


NOTICES 

customers  (3.^22  cents  per  Mcf)  begin - 


L,  1971. 


Answers  in  (  pposltion  to  K-N's  motion 
were  timely  ft  ed  by  CKP,  Iowa  Electric 
and  Power  Co  ,  and  a  joint  answer  by  a 
group  of  intervenors  (City  of  Alma 
et  al.).'  Iowa  plectric  and  City  of  Alma 
et  al.,  both  Appose  the  request  for  a 
shortened  suspension  period  and  the  pro- 
posed alternative  relief,  while  CKP 
would  allow  the  alternative  relief  pro- 
vided it  was  rr  ade  subject  to  refimd.  We 
take  note  that  the  increase  in  cost  of 
purchased  gas  caused  by  the  changes  in 
K-N's  gas  pure  hase  patterns  is  but  one  of 
the  claimed  cost  increases  underlying 
K-N's  major  rate  increase  filing.  There- 
fore, we  find  that  good  cause  has  not 
been  shown  for  granting  K-N's  request 
for  a  suspension  period  shortened  by 
more  than  half  with  respect  to  the  total 
rate  increase  requested  which  involves 
other  matters  in  addition  to  the  alleged 
increase  in  co*t  of  purchased  gas. 

K-N's  propased.  alternative  relief  is 
objected  to  by  Iowa  Electric  and  the  City 
of  Alma  et  al,.  because  K-N  had  prior 
knowledge  of  the  increase  in  purchased 
gas  costs  to  b€  effective  January  1,  1971, 
yet  "delayed"  the  filing  so  that  a  full 
suspension  peiiod  would  run  2'/2  months 
beyond.  K-N  s  :ates  that  the  filing  was  of 
necessity  deUyed  to  include  the  in- 
creased costs  xi  be  effective  January  1, 
1971.  within  tlie  9  months  of  adjustments 
to  the  base  period  for  changes  known 
and  measuratle  (see  §  154.63(e)  (2)  of 
the  Commission's  regulations) . 

Permission  to  file  tracking  increases 
prior  to  the  t<irmination  of  the  suspen- 
sion period  wss  granted  to  Consolidated 
Gas  Supply  Ccrp.  in  Docket  No.  RP69-19 
(order  issued  :='eb.  11.  1969)  and  Missis- 
sippi River  Trunsmission  Corp.  in  Docket 
No.  RP70-1  (order  issued  Aug.  29,  1969). 
Although  the  i  iltemative  relief  that  K-N 
requests  is  no  a  "tracking"  increase  as 
we  allowed  in  those  cases,  i.e..  to  reflect 
an  increase  ir^  rates  charged  by  a  pipe- 
line's supplier^,  the  economic  effect  on 


K-N  resulting 
chase  pattern 


effect  of  a  chiinge  in  supplier  rates.  Of 


course,  if  the 
upon  hearing 


evidence  later  developed 
demonstrates  this  interim 


from  the  change  in  pur- 
is  no  different  from  the 


increase  to  halve  been  unwarrsmted,  the 
amount  of  the  increase  shall  be  refunded 
with  interest.  Accordingly,  K-N  will  be 
permitted  to  file  revised  tariff  sheets  on 
or  before  Decetaber  1,  1970,  to  reflect  the 
increase  in  purchased  gas  costs. 

A  review  ofi  the  filing  indicates  that 
certain  issues  i  are  raised  therein  which 
require  development  in  an  evidentiary 
proceeding.  The  proposed  increased  rates 
and  charges  l^ve  not  been  shown  to  be 
justified  and  iiay  be  unjust,  unreason- 
able, unduly  discriminatory,  preferential, 
or  otherwise  u^awful. 

At  the  prehiearihg  conference  hereirT- 
after  orderedj  we  contemplate  that  all 


'  cities  of  Alma,  Central  City,  and  Has- 
tings, Nebr.;  h^tural  Gas  Distributing  Co. 
and     Natural    jOas     Distributing     Co.     of 


Nebraska;    the 


Nebraska   Natural    Gas    Co.; 


Northwestern  Public  Service  Co.; 
tral  Telephone  A  Utilities  Corp. 
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and  Cen- 


parties  will  be  fully  prepared  to  discuss 
the  stipulation  of  noncontroverted  facts, 
the  definition  of  issues  to  be  tried,  as  well 
as  other  substantive  and  procedural 
problems  involved  in  this  proceeding. 
Parties  are  expected  to  fully  effectuate 
the  intent  of  §  2.59  of  the  Commission's 
rules  of  practice  and  procedure.  In  the 
exercise  of  the  authority  delegated  to 
him  under  §  1.27  of  the  rules,  the  Presid- 
ing Examiner  in  exercising  his  discre- 
tion, may  determine,  which  issues,  if  any. 
should  be  heard  in  an  initial  phase  of  the 
hearing;  and  set  dates  for  the  service  of 
testimony  and  exhibits  by  Staff  and  in- 
tervenors. the  rebuttal  of  the  ai^licant 
and  commencement  of  cross-examina- 
tion, which  will  serve  to  proceed  with 
such  hearing  as  expeditiously  as  feasible. 
The  Commission  finds : 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
in  K-N's  FPC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  and  that  the  proposed  tar- 
iff sheets  listed  above  be  suspended  and 
the  use  thereof  be  deferred  as  herein 
provided. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  smd  to  tud  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  disposition  of  this  proceed- 
ing be  expedited  in  accordance  with  the 
procedures  set  forth  below. 

(3)  The  motion  to  require  compliance 
with  the  rules  or  to  reject  rate  filing  filed 
on  September  29,  1970,  by  CKP  should 
be  denied. 

(4)  The  motion  for  shortened  suspen- 
sion period  filed  on  September  29,  1970, 
by  K-N  should  be  denied  as  to  the  short- 
ened suspension  period,  but  the  alterna- 
tive relief  requested  should  be  granted 
permitting  K-N  to  file  tariff  sheets  to  re- 
cover its  increase  in  purchased  gas  cost 
beginning  January  1,  1971. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I)  a  public  hearing  should  be 
held  commencing  at  10  a.m.  on  Novem- 
ber 12,  1970,  in  a  hearing  room  of  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Washington,  D.C.  20426,  concern- 
ing the  lawfulness  of  the  rates,  charges, 
classifications,  smd  services  contained  in 
K-N's  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  as  proposed  to  be  amended. 

'B)  Pending  such  hearing  and  decision 
thereon,  K-N's  proposed  revised  tariff 
sheets  listed  above  are  hereby  suspended 
and  the  use  thereof  is  deferred  until 
March  16,  1971,  and  until  such  further 
time  as  they  are  made  effective  in  he 
manner  prescribed  by  the  Natural  Gas 
Act. 

(G)  Presiding  Examiner  Byron  E.  Har- 
rison, or  any  other  designated  by  the 
Chief  Examiner  for  that  purpose  (see 
Delegation  of  Authority,  18  CFR  3.5(d) ) , 


NO.   209 — TUESDAY,  OaOtEt  37,    1970 


NOTICES 


16651 


shall  preside  at,  and  control  this  proceed- 
ing in  accordance  with  the  policies  ex- 
pressed in .  the  Commission's  rules  of 
practice  and  procedure  and  the  purposes 
expressed  in  this  order. 

(D)  At  the  hearing  on  November  12, 
1970,  K-N"s  prepared  testimony  (State- 
ment P)  filed  and  served  on  September 
15,  1970,  and  supplemental  direct  testi- 
mony filed  and  served  on  October  5, 
1970,  together  with  its  entire  rate  filing 
as  submitted  and  served  on  August  31, 
1970,  shall  be  submitted  to  the  record 
as  K-N's  complete  case-in-chief  as  pro- 
vided in  the  Commission's  regulations, 
§  154.63(e)  (1)  and  Order  No.  254,  28 
FPC  495,  496,  without  prejudice  to  the 
motions  by  other  parties  to  exclude  or 
strike  this  or  other  evidence. 

(E)  Following  admission  of  K-N's 
complete  case-in-chief  the  parties  shall 
proceed  to  effectuate  the  intent  and  pur- 
poses of  §  2.59  of  the  Commission's  rules 
of  practice  and  procedure  and  of  this 
order  as  set  forth  above. 

(F)  A  motion  to  require  compliance 
with  the  rules  or  to  reject  rate  filing 
fUed  on  September  29.  1970,  by  CKP  is 
denied. 

(G)  The  motion  for  shortened  sus- 
pension period  or  for  alternative  relief 
from  increased  gas  costs  filed  on  Sep- 
tember 29,  1970,  by  K-N  is  denied  as  to 
the  shortened  suspension  period.  The 
alternative  relief  requested  is  granted 
permitting  K-N  to  file  tariff  sheets  on  or 
before  December  1,  1970,  to  recover  its 
increase  in  purchased  gas  costs  begin- 
ning January   1,   1971. 

By  the  Commission. 

[seal]  Kknneth  p.  Phtmb, 

Acting  Secretary. 

[yjl.   Doc.    70-14362;    Filed,   Oct.   26,    1B70: 
8:45  a.m.] 


<TirtBiin«nin  of  the  two  units  is  only  $4,- 
478,080,  as  compared  to  the  estimated 
cost  of  S2,985,660  for  the  10,000  horse- 
power unit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  6,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wUl  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  wUl  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  £us  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[PH.   Doc.    70-14364;    PUed,    Oct.   28.    1970; 
8:45  a.m.] 


[Docket  No.  CP70-163] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Notice  of  Petition  To  Amend 

October  15,  1970. 

Take  notice  that  on  October  1,  1970, 
Michigan  Wisconsin  Pipe  Line  Co.  (Ap- 
plicant), One  Woodward  Avenue.  De- 
troit, Mich.  48226,  filed  in  Docket  No. 
CP70-163  a  petition  to  amend  the  order 
issued  under  section  7(c)  of  the  Natural 
Gas  Act  on  August  4,  1970,  in  the  sub- 
ject docket,  to  permit  Applicant  to  in- 
stall two  9,100  horsepower  compressor 
units  in  its  St.  Martinville  Compressor 
Station  rather  than  the  one  10,000 
horsepower  Unit  which  was  authorized, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

Applicant  states  that  it  has  concluded 
that,  in  the  interests  of  increased  as- 
surance of  continuity  of  supply  from  off- 
shore sources,  provision  should  be  made 
for  installation  of  a  second  compressor 
unit  which  win  perform  the  function  of 
a  spare  unit  until  it  is  needed  full  time. 
Apiriicant  further  states  that  the  pro- 
posed project  will  result  in  a  cost  savings 
since  the  total  estimated  cost  for  the 


(Docket  No.  CP71-87] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Notice  of  Application 

October  16.  1970. 

Take  notice  that  on  October  1.  1970, 
Michigan  Wisconsin  Pipe  Line  Co.  (Ap- 
plicant). 1  Woodward  Avenue.  De- 
troit, Mich.  48226,  filed  in  Docket  No. 
CP71-87  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  an  increase  in 
Maximum  Daily  Quantity  (MDQ)  to  cer- 
tain of  its  customers  to  be  furnished 
under  a  proposed  Rate  Schedule  AC;Q-2, 
aU  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

The  Applicant  states  that  three  of  its 
customers,  Keokuk  Gas  Service  Co.. 
Ohio  Valley  Gas  Corp.,  and  Michigan 
Power  Co.,  have  indicated  a  require- 
ment for  an  aggregate  net  increase  in 
MDQ  of  5,750  Mcf  over  that  presently 
authorized.  Applicant  further  states 
that  upon  completion  of  the  facilities 
presently  authorized,  it  will  have  a  max- 
imum day  unallocated  firm  gas  supply 
of  89,000  Mcf,  while  at  the  same  time  it' 
will  have  a  very  limited  annual  unallo- 
cated firm  gas  supply. 

Accordingly,  Applicant  proposes  to 
serve  the  increased  daily  needs  of  its 
customers  by  placing  into  operation  so- 
called  Rate  Schedule  ACQ-2.  Under  Rate 
Schedule  AC<3-2,  purchasers  will  have 
annual  entitlements  of  only  120  times 
the  MDQ,  as  contrasted  with  currently 
effective  Rate  Schedule  ACQ-1  where 
annual  entitlements  are  190  times  the 
MDQ.  In  this  way,  the  Applicant  seeks 
to  Increase  the  MDQ  without  raising  the 
annual  entitlement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refereooe  to  said 


application  should  on  or  before  Novem- 
ber 9,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  eis  a 
party  in  any  hearing  therein  must  fiJe  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

irJt,.  Doc.   70-14365;    FUed,   Oct.   26.   1970; 
8:45-ajn.l 


[Docket  No.  CP71-107J 

NORTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

October  16, 1970. 

Take  notice  that  on  October  12,  1970. 
Northern  Natural  Gas  Co.  (applicant), 
2223  Dodge  Street,  Omaha,  Nebr.  68102. 
filed  in  Docket  No.  CP71-107,  an  appU- 
cation  pursuant  to  section  7(c>  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  author- 
izing applicant  to  constirict  and  operate 
an  8-inch  side  valve  to  establish  an  ad- 
ditional delivery  point  with  El  Paso  Nat- 
ural Gas  Co.  (El  Paso) .  aU  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  applicant  and 
El  Paso  are  parties  to  a  Gas  Transpor- 
tation Agreement  dated  October  7.  1953, 
as  amended,  whereby  El  Psiso  delivers  up 
to  225,000  Mcf  per  day  of  natural  gas 
to  applicant  downstream  from  appli- 
cant's Spraberry  Compressor  Station  lo- 
cated in  Midland  County.  Tex.,  and  a(»- 
Idlcant  transports  such  gas  for  redelimy 
to  S  Paso  at  ttie  outlet  of  applicant's 
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Plains   Measuring   Station  In  Yoakum 
County,  Tex. 

El  Paso  has  requested  that  an  addi- 
tional delivery  point  be  established  where 
applicant's  30-inch  Spraberry  line 
crosses  El  Paso's  Snyder  line  in  Martin 
County.  Tex.,  in  order  that  El  Paso 
may  deliver  gas  from  the  Snyder  line 
to  applicant  for  transportation  to  Plains. 

Applicant  proposes  to  install  an  8-inch 
side  valve  on  its  Spraberry  line  in  order 
to  provide  for  the  interconnection  with 
El  Paso's  facilities. 

Applicant  states  that  the  estimated 
cost  of  the  side  valve  facility  proposed  to 
be  constructed  is  $11,730,  which  cost  will 
be  financed  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 9,  1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  ( 18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  niles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within-  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  uiUess  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

irn.    Doc.    70-14366;    Filed,    Oct.    26,    1970: 
8:45  a.m.] 


(Docket  No.  CP71-99) 

PANHANDLE  EASTERN  PIPE  LINE  CO. 
Notice   of  Application 

October  16,  1970. 
Take  notice  that  on  September  28, 
1970,  Panhandle  Eastern  Pipe  Line  Co. 
(applicant) ,  Post  OfBce  Box  1642,  Hous- 
ton, Tex.  77001,  filed  in  Docket  No. 
CP71-99  an  application  pursuant  to  sec- 
tion 7(c>    of  the  Natural  Gas  Act  for 
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(Docket  No.  RI71-349I 

SOHIO  PETROLEUM  CO. 

Order  Providing  for  Hearing  en  and 
Suspension  of  Proposed  Changes  in 
Rates,  anjd  Allowing  Rate  Changes 
To  Become  EfFective  Subject  to 
Refund  ' 

October  15,  1970. 

The  respondents  named  herein  have 
filed  proposed  changes  in  rates  and 
charges  of  cijrrently  effective  rate  sched- 
ules for  sale^  of  natural  gas  under  Com- 


^Do«s  not  Consolidate  for  hearing  or  dis- 
pose oX  the  several  matters  herein. 
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mission  jurisdiction,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Oas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as  or- 
dered below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  (18  CFR  ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  colimMi,  and  thereafter  until  made 
eflfective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplements  to  the  rate  schedules  filed 
by  respondents,  as  set  forth  herein,  shall 
become  effective  subject  to  refimd  on  the 
date  and  in  the  manner  herein  pre- 
scribed if  within  20  days  from  the  date 
of  the  issuance  of  this  order  respondents 
shall  each  execute  and  file  under  its 
above- designated  docket  number  with 
the  the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  proce- 
dure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
under, accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon  all 
purchasers  under  the  rate  schedule  in- 
volved. Unless  respondents  are  advised 
to  the  contrary  within  15  days  after  the 
filing  of  their  respective  agreements  and 
undertakings,  such  agreements  and  un- 
dertakings shall  be  deemed  to  have  been 
accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  chsmged  until 
disposition  of  these  proceedings  or  ex- 
piration of  the  suspension  period.  . 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C,  20426,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f))  on  or  before  Decem- 
ber 1.  1970. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


*  If  an  acceptable  general  \indertaklng,  as 
provided  In  Order  No.  377,  haa  previously 
been  filed  by  a  producer,  then  It  will  not 
be  necessary  for  that  producer  to  file  an 
agreement  and  undertaking  as  provided 
herein.  In  such  circumstances  the  producer^ 
proposed  increased  rate  will  become  effective 
as  of  the  expiration  of  the  suspension  period 
without  any  fiuther  action  by  the  producer. 
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Docket 
No. 


Rfspondent 


Rate  6ap- 

•ehed-  plr- 

ale  ment 

No.  No. 


Purchaser  and 
producing  area 


Amount     Dat« 
of  filing 

annual    tendered 
increase 


Eflective      Date 
date     suspended  - 
unless       until— 
suspended 


Cents  per  Mcf 


Rate  in 

effect 


Proposed 

Increased 

rate 


Rate  iu 
effect  sub- 
ject to 
refund  in 
dockets 
Nos. 


R171-349  .  Sohlo  Petroleum  Co. 
do 


16.0 


8!)  6    Mountain  Fuel  Supply  Co.  (Nitchle  $876      9-21-70         9  Jl-TO      9^22-70 

Oulch  Pool,  Sweetwater  County, 
Wvo ) 
153  2    Colorado  Interetat*  Gas  Co.  (Madden         6,642      9-21-70         9  2170     9-22  70        M5.(i  U.'..  1125 

Field,  Fremont  County,  Wyo.). 


16.12    RI70  I0".)3 


1  Pressure  base  Is  14.66  p.s.l.a.  ,.,»,.,   j  j 

-  Total  rate  is  15.4275  cents  when  upward  B.t.u.  adjustment  for  1,021  B.t.u.  per  cubic  foot  gas  In  included. 


a  Initial  rate. 

The  proposed  rate  Increases  filed  by  Sohlo 
Petroleum  Co.  reflect  only  partial  reimburse- 
ment of  the  Wyoming  severance  tax  and  ex- 
ceed the  applicable  Increased  rate  celling 
set  forth  in  the  policy  statement.  We  be- 
lieve that  such  Increased  rates  should  be 
suspended  for  1  day  from  September  21, 
1970,  and  thereafter  be  permitted  to  be 
collected  subject  to  refund.  Sohlo  will  be 
required  to  refund  any  reimbursement  re- 
lating to  the  Wyoming  tax  collected  herein 
m  the  event  the  tax  is  for  any  reason  held 
Invalid  upon  Judicial  review. 

(F.R.   Doc.    70-14368;    Piled,   Oct.   26,    1970; 
8:45  a.m.) 


[Docket  No.  CP71-881 

SOUTHERN  NATURAL  GAS  CO. 

Notice   of  Application 

October  16,  1970. 

Take  notice  that  on  October  1,  1970, 
Southern  Natural  Gas  Co.  (applicant), 
Post  OCace  Box  2563,  Birmingham,  Ala. 
35202,  filed  in  Docket  No.  CP71-88  a 
budget-type  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  and 
§  157.7(c)  of  the  regulations  thereunder 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  it  to  construct, 
during  the  12  months'  period  Decem- 
ber 30,  1970,  through  December  29,  1971, 
and  to  operate  facilities  to  make  sales  of 
gas  to  existing  distributors  in  existing 
market  areas,  facilities  to  make  direct 
sales  of  natural  gas  to  consumers  located 
in  areas  outside  the  franchise  area  of  any 
local  natural  gas  distributor  and  facilities 
which  represent  miscellaneous  rear- 
rangements of  existing  facilities  and  will 
not  result  in  any  change  in  service,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  the  proposed 
construction  will  consist  of  line  taps, 
metering  and  regulating  stations,  and 
various  types  of  pipelines,  including  lat- 
eral and  loop  lines.  Applicant  states  that 
the  total  cost  to  applicant  of  all  such 
facilities  will  not  exceed  $300,000,  and 
applicant  expects  that  the  cost  of  fa- 
cilities for  each  project  will  not  exceed 
$50,000.  These  amounts  will  be  financed 
from  funds  on  hand  or  fimds  generated 
from  operations. 

The  application  states  that  the  cer- 
tificate requested  will  augment  appli- 
cant's ability  to  supply,  with  the  least 
possible  delay,  the  natural  gas  require- 
ments of  its  distributors  in  existing  mar- 
ket areas  and  the  requirements  of  small 
direct  sale  customers  located  in  aresis 


outside  the  franchise  areas  of  natural 
gas  distributors. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 9,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  -Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natiu-al  Gas  Act  and  the 
Conunission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

70-14369;    Piled,   Oct.    26,    1970; 
8:46  a.m.] 


[PR.    Doc. 


[Docket  No.  RP69-27,  etc.] 

TRANSWESTERN   PIPELINE  CO. 

Notice  of  Certification  to  Commission 
of  Stipulation  and  Agreement 

October  16,  1970. 

Take  notice  that  on  October  8,  1970, 

the  Presiding  Examiner  certified  to  the 

Commission  a  proposed  stipulation  and 

agreement  received  from  Transwestem 


Pipeline  Co.  in  Dockets  Nos.  RP69-27. 
RP70-19,  RP70-40,  and  RP71-1. 

The  stipulation  and  agreement,  among 
other  things,  provides  for  a  reduction  in 
rates  below  those  which  are  presently  in 
eCfect  subject  to  refund  in  the  above- 
captioned  proceedings  and  s^ts  forth 
proposed  rates  for  specified  periods  of 
time;  requires  refunds  by  Transwestem 
for  the  excess  which  has  been  collected 
above  the  rates  set  forth  in  the  stipula- 
tion and  agreement:  allows  Transwest- 
em to  increase  its  rates  from  time  to  time 
until  December  31,  1971,  to  reflect  rate 
increases  of  its  suppliers  and  requires 
Transwestem  to  decrease  its  rates  to  re- 
flect supplier  rate  reductions:  requires 
Transwestem  to  flow-through  to  its  CDQ 
customers  the  appropriate  portion  of  all 
refimds,  together  with  interest,  received 
from  its  suppliers  which  are  applicable 
to  purchases  by  Transwestem  from  such 
suppliers  during  the  term  of  June  16. 
1970.  to  December  31,  1971:  requests 
termination  of  the  proceedings  in 
Docket  No.  RP69-27  except  for  the  obli- 
gation to  flow  through  supplier  refimds 
which  are  applicable  to  purchases  by 
Transwestem  from  such  suppliers  dur- 
ing the  term  of  June  24,  1969,  through 
June  15,  1970.  as  provided  in  the  Com- 
mission's orders  in  Docket  No.  RP69-27; 
and  reserves  for  Commission  hearing 
and  decision  the  issues  of  tax  normaliza- 
tion and  discontinuance  of  amortization 
of  PPC  Accoimt  282  as  raised  by  Trans- 
westem in  Its  filings  in  Dockets  Nos. 
RP7a-40  and  RP71-1. 

Copies  of  the  stipulation  and  agree- 
ment together  with  a  motion  of  Trans- 
westem for  approval  of  this  agreement 
were  served  upon  all  parties  to  the  above- 
captioned  proceedings  and  to  Trans- 
western's  customers  who  are  affected 
and  to  all  Interested  State  commissions. 
*  Answers  or  comments  relating  to  the 
stipulation  and  agreement  may  be  filed 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  on  or  before 
October  30,  1970. 

Kenneth  F.  Plumb, 
'  Acting  Secretary. 

[F.R.    Doc.    70-14370;    Piled.    Oct.    26.    1970; 
8:46  am.) 


[Docket  No.  CP71-89I 

UNITED  GAS  PIPE  LINE  CO. 
Notice   of  Application 

October  15,  1970. 
Take  notice  that  on  October  1,  1970. 
United  Gas  Pipe  Line  Co.  (applicant). 


No.  209- 
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1525  Fairfield  Avenue,  Shreveport,  La. 
71102,  filed  in  Docket  No.  CP71-89  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  continued  operation  of  fa- 
cilities heretofore  constructed  by  appli- 
cant but  considered  local  in  nature,  to- 
gether with  the  jurisdictional  services 
rendered  thereby,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  facilities  and 
services  for  which  authorization  is  re- 
quested are  located  in  South  Texas  and 
South  Louisiana  and  were  placed  in  serv- 
ice prior  to  the  Commission's  determina- 
tion of  jurisdiction  over  this  type  of  fa- 
cility and  service  in  United  Gas  Pipe  Line 
Co.,  Docket  No.  CP62-161,  30  FPC  560 
(the  so-called  Florida  Parishes  Deci- 
sion I .  The  specific  facilities  and  jurisdic- 
tional services  sought  to  be  authorized 
herein  are  more  fully  set  forth  in  the 
application  on  file  with  the  Commission. 

Applicant  states  that  no  additional  fa- 
cilities are  sought  to  be  constructed  by 
this  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 6,  1970.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  \mder  the  Natural  Gas  Act 
(18  CFR  157.10^  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  sind  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

KiNNBTH  F.  Plumb, 
ActiTig  Secretary. 

[PJL   Doc   70-14371:    PUed,   Oct.   26.    1970; 
8;4«  ftjn.j 


NOTICES 

lAocltetNo,E-7668] 

INITIAL  ENVIRONMENTAL  STATE- 
MENT ON  THE  PROPOSED  ELECTRIC 
POWER  ENVIRONMENTAL  POLICY 
ACT 


Notice  of  Odporti 
Compliance 
vironmen  a! 


m 


In    the 
Comment 
tional 
lished    in 
October  21. 
16440,  third 
ning  on  line 
"State  and 
persons  shal 
publication 
Register  in 


h  otice 


tie 


li  >cal 


unity  for  Comment  in 
Witfi  the  National  En- 
Policy  Act;   Correction 


of    Opportunity    for 

Compliance  With  the  Na- 

Envir(inmental  Policy  Act"  pub- 

Pederal    Register    on 

1970,   35»F.R;   16440,  page 

^olumn,  the  sentence  begin- 

14  should  read  as  follows: 

agencies  and  all  other 

have  60   days  from  the 

this  notice  in  the  Federal 

4hich  to  submit  comments." 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P.R.    Doc.    70|-14420;    PUed,    Oct.   26,    1970; 
8:50  ajn.] 


[D^ketNo.  RP71-27] 

FLORIDA  dAS  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  in  Rates 
jand   Charges 

I  October  21, 1970. 

Take  notlA  that  Florida  Gas  Trans- 
mission Co.  (Florida  Gas)  on  October  15, 
1970,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volumes  NosJ  1  and  2,  to  become  effective 
on  December  1,  1970.  The  proposed  rate 
changes  woiild  increase  charges  for 
jurisdictional  sales  and  transportation 
services  by  aiproximately  $1,600,000  an- 
nually, basei  on  volumes  for  the  12- 
month  period^  ended  December  31,  1969, 
as  adjusted.  "The  proposed  increase  would 
be  applicable  to  all  of  Florida  Gas' 
Jurisdictional  rate  schedules. 

Florida  Oejs  states  that  the  proposed 
increased  rates  are  filed  in  order  to  re- 
fiect  the  JucLsdictional  cost  of  service 
effect  of  norfnalized  accounting  of  lib- 
eralized tax  depreciation  on  all  of  Florida 
Gas'  utility\t)roperty  placed  In  service 
on  or  after  yanuary  1,  1968,  which  is 
eligible  for  si|ch  treatment.  Florida  Gas 
states  that  the  considerations  imderlying 
the  Commission's  decision  in  Texas  (3as 
Transmission  Corporation,  Opinion  No. 
578,  issued  June  3,  1970,  to  permit  Texas 
Gas  normaliaed  accoimting  on  pre-1970 
property  are  ^ually  applicable  to  Florida 
Gas.  The  conroany  states  that  the  cost  of 
service  effect  pas  been  determined  on  the 
basis  of  the  »me  underlying  test  period 
data  filed  by  Florida  Gas  in  support  of 
its  presently'  effective  rates  in  Dotket 
No.  RP70-25. 

Concurrently  herewith.  Florida  Gas 
filed  in  Dockqt  No.  RP71-29  a  petition  for 
permission  tcf  change  its  accoimting  In 
relation  to  its  pre- 1970  utility  property 
to  conform  tp  the  rate  treatment  pro- 
posed herein^  Florida  Gas  requests  that 
the  proposed  rate  changes  be  suspended 
by  the  Comailssion  for  30  days,  \mtll 


I 


January  1, 1971,  for  the  reason  that  Flor- 
ida Gas  proposes  to  begin  normalized 
tax  depreciation  on  Its  books  as  of  that 
date  on  all  of  its  utility  property  installed 
after  January  1,  1968,  and  a  shortened 
suspension  period  would  permit  Florida 
Gas  to  synchronize  Its  accounting  for 
book  and  rate  purposes. 

Copies  of  the  filing  were  served  on 
Florida  Gas'  customers,  the  Florida 
Public  Service  Commission  and  other  in- 
terveners in  Docket  No.  RP70-25. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 6,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  Is  on  file  with  the  Commis- 
sion and  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|P.H.  Doc.   70-14422;    Piled,   Oct.   26,    1970; 
8:50  a.m.] 


[Docket  No.  RP71-281 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Petition  for  Permission  To 
Use  Liberalized  Depreciation  With 
Normalization  for  Accounting  and 
Rate  Purposes 

October  22,  1970. 

Take  notice  that  Florida  Gas  Trans- 
mission Co.  (Florida  Gas),  on  Octo- 
ber 15, 1970,  tendered  for  filing  a  petition 
requesting  permission  to  SMlopt  normal- 
ized accounting  of  liberalized  tax  depre- 
ciation for  book  and  rate  purposes,  be- 
ginning January  1,  1971,  on  all  Its 
pre- 1970  utility  property  eligible  for  such 
treatment  which  has  been  constructed 
and  placed  in  service  on  or  after  Jan- 
xiary  1.  1968. 

Florida  Gas  states  that  its  request  Is 
based  on  the  same  consideration  on 
which  the  Commission  permitted  nor- 
malized accounting  for  liberalized  tax 
depreciation  on  pre-1970  property  to 
Texas  Gas  Transmission  Corp.  in 
Opinion  No.  578  issued  June  3,  1970. 

Florida  Gas,  concurrently  herewith, 
filed  in  Docket  No.  RP71-27,  revised  tariff 
sheets  to  its  FPC  Gas  Tariff,  Original 
Volumes  Nos.  1  and  2  to  change  its  pres- 
ently effective  rates,  which  are  subject  to 
the  proceedings  in  Docket  No.  RP70-25, 
to  reflect  the  effect  on  its  jurisdictional 
rates  of  the  proposal  herein.  If  such 
changes  In  rates  are  not  permitted  to 
become  effective  as  of  January  1,  1971, 
after  suspension.  Florida  Oas  requests 
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that  the  effective  date  of  the  change  In 
accounting  proposed  in  its  petition  be 
modified  to  .coincide  with  the  effective 
date  of  the  "changes  in  rates. 

Copies  of  the  petition  were  served  on 
Florida  Gas'  customers,  the  Florida  Pub- 
lic Service  Commission  and  other  inter- 
veners in  Docket  No.  RP70-25. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November  6, 
1970.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  ihe  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  petition 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  P.  Plumb 
Acting  Secretary. 

|F.R.    Doc.    70-14423;    FUed,    Oct.    26.    1970: 
8:50  a.m.  I 


[Docket  No.  E-75661 

IOWA  ELECTRIC  LIGHT  AND  POWER 
CO. 

Notice  of  Application 


October  22,  1970. 

Take  notice  that  on  October  9,  1970, 
the  Iowa  Electric  Light  and  Power  Co. 
(Applicant),  filed  an  application  pur- 
suant to  section  204  of  the  Federal  Power 
Act  with  the  Federal  Power  Commission 
seeking  authority  to  issue  and  sell  at 
competitive  bidding  $15  million  princii>al 
amoimt  of  first  mortgage  bonds  and  50,- 
000  shares  of  preference  stock. 

Applicant  Is  incorporated  under  the 
laws  of  the  State  of  Iowa  and  is  author- 
ized to  do  business  in  the  States  of  Iowa, 
Minnesota,  Colorado,  and  Nebraska  with 
its  principal  business  office  at  Cedar 
Rapids,  Iowa.  Applicant  is  engaged  pri- 
marily in  the  generation,  transmission 
and  sale  at  retail  of  electric  energy  in  51 
counties  in  the  State  of  Iowa. 

The  bonds  which  are  to  mature  De- 
cember 1,  2000,  will  be  issued  on  approxi- 
mately December  17,  1970,  imder  the  Ap- 
plicant's Indenture  of  Mortgage  tmd 
Deed  of  Tnist,  dated  August  1,  1940,  as 
heretofore  amended  and  supplemented 
by  36  supplemental  indentures  and  as 
to  be  further  supplemented  by  a 
37th  supplemental  indenture  to  be  dated 
December  1,  1970,  between  the  Ap- 
plicant and  The  First  National  Bank 
of  Chicago,  as  Trustee.  The  rate  of  in- 
terest to  be  paid  by  the  Applicant  will 
be  determined  by  competitive  bidding 
in  accordance  with  the  Commission's 
regulations  under  ±he  Federal  Power  Act. 

The  Cumulative  Preference  Stock  is  to 
be  issued  on  approximately  December  17, 


1970,  and  is  subject  to  the  prior  rights 
and  preferences  of  the  existing  outstand- 
ing classes  of  the  company's  cumulative 
preferred  stock.  The  rate  of  dividend  will 
be  determined  by  competitive  bidding 
and  redemption  prices  and  amount  pay- 
able in  event  of  volimtary  liquidation 
will  be  determined  by  agreement  between 
the  company  and  the  person  or  persons 
offering  the  best  price  for  the  cumulative 
preference  stock  based  upon  the  rate  of 
dividend  and  the  public  offering  price. 

According  to  the  Applicant,  the  pur- 
poses for  which  the  bonds  and  preference 
stock  are  to  be  issued  include  the  con- 
struction, completion,  extension  and  im- 
provement of  facilities  and  the  repay- 
ment of  short-term  borrowings  from 
commercial  banks  aggregating  $10,500,- 
000  at  August  31,  1970.  The  estimated 
construction  program  for  1970  totals 
$31.2  miUion  and  includes  the  expendi- 
ture of  $18.4  million  for  its  share  of  the 
cost  of  construction  of  a  550,000  kw.  nu- 
clear generating  station  being  con- 
structed on  a  site  near  Palo,  Iowa.  Two 
Iowa  generating  and  transmission  co- 
operatives. Central  Iowa  Power  Coopera- 
tive and  Corn  Belt  Power  Cooperative 
each  will  have  a  10  percent  undivided 
ownership  in  this  plant  arfd  its  generat- 
ing capacity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should  on  or  before  Novem- 
ber 9,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P.R.    Doc.    70-14424;    Piled,    Oct.    26,    1970; 
8:50  a.m.] 


Petitioner  states  that  the  Commission's 
order  of  June  22,  1970,  authorized  Peti- 
tioner, inter  alia,  to  serve  Western  Ken- 
tucky a  maximum  daily  quantity  of 
12,045  Mcf  for  its  Danville  Service  area 
and  a  maximum  daily  quantity  of  6,860 
Mcf  for  its  Lebanon  Service  Area,  each 
under  Petitioner's  Rate  Schedule  G-2. 
Pursuant  to  Western  Kentucky's  request. 
Petitioner  proposes  here  to  permanently 
transfer  1,224  Mcf  of  the  Lebanon  allo- 
cation to  Danville  commencing  with  the 
1971-72  winter.  Petitioner  states  that 
following  such  transfer,  Western  Ken- 
tucky's maximum  daily  quantity  for  the 
Danville  Service  Area  would  be  13,269 
Mcf  and  for  the  Lebanon  Service  Area 
would  be  5,636  Mcf. 

Petitioner  states  that  there  will  be  no 
increase  in  the  total  maximum  daily 
contract  qusintity  of  Western  Kentucky. 
Petitioner  states  that  Western  Kentucky 
requested  this  transfer  to  continue  to 
service  the  orderly  growth  of  residential 
and  small  commercial  customers  in  the 
Danville  and  Lebanon  Service  Areas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  9,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission  rules. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[F.R.    Doc.    70-14425;    Piled,   Oct.   26,    1970; 
8:50  a.m.] 


[Docket  No.  CP70-185I 

TENNESSEE  GAS  PIPELINE  CO. 
Notice  of  Petition  To  Amend 

October  16,  1970. 
Take  notice  that  on  October  2,  1970, 
Tennessee  Gas  Pipeline  Co.  (Petitioner) , 
Post  Office  Box  2511,  Houston,  Tex. 
77001,  filed  in  Docket  No.  CP70-185  a 
petition  to  amend  the  order  of  the  Com- 
mission issued  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  in  said  docket  on 
June  22,  1970,  by  authorizing  Petitioner 
to  reallocate  the  gas  presently  being  de- 
livered to  its  customer.  Western  Ken- 
tucky Gas  Co.  (Western  Kentucky) , 
among  the  service  areas  presently  being 
served,  all  as  more  fully  set  forth  In  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 


[Docket  No.  CP71-10«i 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Application 

October  22,  1970. 
Take  notice  that  on  October  12,  1970, 
Texas  Eastern  Transmission  Corp.  (Ap- 
plicant), Post  Office  Box  2521,  Houston, 
Tex.  77001,  filed  in  Docket  No.  C:P71-108 
a  budget-type  application  pursuant  to 
section  7(c)  of  the  Natural  CSas  Act  and 
§  157.7(b)  of  the  regulations  thereunder 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
ticMi  and  operation  of  facilities  to  enable 
Applicant  to  take  into  its  pipeline  system 
natural  gas  which  will  be  purchased  in 
the  general  area  of  its  existing  transmis- 
sion system  from  time  to  time  during  the 
calendar  year  1971,  all  as  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 
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Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment Applicant's  ability  to  act  with  rea- 
sonable dispatch  in  securing  by  contract 
and  connecting  to  its  pipeline  system 
additional  supplies  ot  natural  gas  in 
numerous  areas  generally  coextensive 
with  its  system. 

Applicant  states  that  the  total  cost  of 
the  facilities  proposed  herein  is  not  to 
exceed  $7  million,  and  with  single  project 
limitations  not  to  exceed  $1  million  and 
$1,750,000  for  onshore  and  offshore,  re- 
spectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  op  or  before  Novem- 
ber 16,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Qas  Act 
(18  CFR  157.10).  All  protests  filed  with^ 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  pauty  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  wiU  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  applifl^tion  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
xmnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

1P.R.    Doc.    70-14426;    Piled.    Oct.    26,    1970; 
8:50  a.m.] 


-    (Docket  No.  CPe7-132) 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Petition  To  Amend 

October  22, 1970. 
Take  notice  that  on  October  12,  1970, 
Transwestem  Pipeline  Co.  (petitioner), 
Post  Office  Box  2521,  Houston,  Tex. 
77001,  filed  in  Docket  No.  CP67-132  a 
petition  to  amend  the  certificate  of  pub- 
lic convenience  and  necessity  Issued  by 
the  Commission  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  on  January  13, 
1967,  all  as  more  fiUly  set  forth  in  the 
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application  which  Is  on  file  with  the 
Commissioii  and  open  to  public  inspec- 
tion. ' 

Petitioned  states  that  said  certificate, 
as  amende^,  authorized  Petitioner  to  sell 
and  deliveri  surplus,  tnterruptible  gas  to 
Southern  i;nion  Gas  Co.  (Southern)  In 
Curry  Courty.  N.  Mex.,  which  authoriza- 
tion terminated  September  30,  1970. 

Petitionei-  states  that  it  and  Southern 
desire  to  extend  the  authorization  for  a 
period  of  1  year. 

Petitionei'  here  requests  extension  of 
the  authorijiation,  through  September  30, 
1971. 

Any  person  desiring  to  be  heard  or  to 
make  any  p  rotest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  16,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C, 
20426,  a  pe;ition  to  intervene  or  a  pro- 
test in  acco;  -dance  with  the  requirements 
of  the  Comi  lission's  rules  of  practice  and 
procedure  (18  CTR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the  ' 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  an;  r  hearing  therein  must  file  a 
petition  to  1  ntervene  in  accordance  with 
the  Commiision's  niles. 

Kenneth  P.  PLtmB, 
Acting  Secretary. 

1P.R.   Doc.    ■;  0-14427;    Piled,   Oct.'^^26.    1970; 
8:50  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FIRST  NaJtIONAL  CHARTER  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  I  hereby  given  that  applica- 
tion has  beffli  made,  pursuant  to  section 
3(a)  (3)  of  the  Bank  Holding  0>mpany 
Act  of  195®  (12  U.S.C.  1842(a)(3)),  by 
Plrst  National  Charter  Corp,  which  is  a 
bank  holding  company  located  in  Kansas 
City,  Mo.,  for  prior  approval  by  the  Board 
of  Govemorfe  of  the  acquisition  by  appli- 
cant of  80  oercent  or  more  of  the  voting 
shares  of  Webster  Groves  Trust  Co», 
Webster  Grpves,  Mo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  snail  not  approve: 

(1)  Any  alcquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  ^  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  dther  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  Jin  any  section  of  the  coxmtry 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Botird  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 


probaUe  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  In 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  conveniencje  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

By  order  of  the  Board  of  Governors, 
October  20,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|P.R.    Doc.    70-14372;    Filed,    Oct.    M.    1970; 
8:46  ajn.] 
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INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE  UNITED  ARAB  REPUBLIC 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

October  21, 1970. 

On  October  5,  1970,  the  Government 
of  the  United  States,  in  furtherance  of 
the  objectives  of,  and  under  the  terms 
of,  the  Long-Term  Arrangement  Re- 
garding International  Trade  in  Cotton 
Textiles,  done  at  Geneva  on  February  9, 
1962,  concluded  a  new  comprehensive  bi- 
lateral cotton  textile  agreement  with  the 
United  Arab  Republic,  effected  by  an  ex- 
change of  notes  between  the  Government 
of  the  United  States  and  the  Government 
of  India  representing  the  interests  of  the,*^ 
United  Arab  Republic,  concerning  ex- 
ports of  cotton  textiles  and  cotton  textile 
products  from  the  United  Arab  Republic 
to  the  United  States  over  a  3-year  period 
beginning  on  October  1,  1970,  and  ex- 
tending through  September  30,  1973. 
Among  the  provisions  of  the  agreement 
are  those  establishing  an  aggregate  limit 
for  the  64  categories  and  within  the  ag- 
gregate limit  specific  limits  on  Categories 
1,  2,  3,  4,  9,  16,  21,  22,  26,  and  27  for 
the  first  agreement  year  which  began 
on  October  1, 1970. 

Accordingly,  there  is  published  below  a 
letter  of  October  21,  1970,  from  the 
Chairman  of  the  President's  Cabinet 
Textile  Advisory  Committee  to  the  Com- 
missioner of  Customs,  directing  that  the 
amounts  of  cotton  textiles  and  cotton 
textile  products  in  the  aforementioned 
categories  produced  or  manufactured  in 
the  United  Arab  Republic  which  may  be 
entered  or  withdrawn  from  warehouse 
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for  consumption  in  the  UniteQ  States  for 
the  12-month  period  beginning  Octo- 
ber 1,  1970,  be  limited  to  the  designated 
levels.  The  letter  published  below  and 
the  actions  pursuant  thereto  are  not  de- 
signed to  implement  all  of  the  provisions 
of  the  bilateral  agreement,  but  are  de- 
signed to  assist  only  in  the  implementa- 
tion of  certain  of  its  provisions. 

Stanlet  Nehmer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 
Secretary  of  Oommerci: 

president's  cabinet  textile  advisory 
committee 

Octobeb  21,  1970. 

CkjMMISSIONEB  OP  CUSTOMS, 

DepaTtment  of  the  Treasury, 
Washinffton,  D.C.  20226 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  bilateral  cotton  textile  agreement  al 
October  6,  1970,  between  the  CJovernments 
of  the  United  States  and  the  United  Arab 
Republic,  effected  by  an  exchange  of  notes 
between  the  Government  of  the  United 
States  and  the  Government  of  India  repre- 
senting the  interests  of  the  United  Arab 
Republic,  and  in  accordance  with  the  pro- 
cedures outlined  in  Executive  Order  11052 
of  September  28.  1962.  as  amended  by  Ex- 
ecutive Order  11214  of  April  7,  1965,  you  are 
directed,  effective  as  soon  as  possible  and 
for  the  period  beginning  October  1,  1970,  and 
extending  through  September  30,  1971,  to 
prohibit  entry  into  the  United  States  for 
consxunption  and  withdrawal  from  ware- 
house for  consumption  of  cotton  textiles  In 
Categories  1/2,  3/4,  B/26,  and  16/21/22/27, 
I>roduced  or  manufactured  In  the  United 
Arab  Republic,  in  excess  of  the  following 
levels  of  restraint : 

12-Month  level 
Category  of  restraint  * 

3,200,000  pounds  (of  which 
not  more  than  3  million 
poxmds  may  be  in  Cate- 
gory 1,  and  not  more 
than  400.000  pounds  in 
Category  2 ) . 

600,000  pounds  (of  which 
not  more  than  60,000 
pounds  may  be  In  Cate- 
gory 4). 

30  million  square  yards 
(of  which  not  more 
than  25  million  square 
yards  may  be  in  Cate- 
gory 9.  and  not  more 
than  10  million  square 
yards  In  Category  26) . 

9  million  square  yards  (of 
wblch  not  more  than 
3,250,000  square  yards 
may  be  in  Category  16, 
not  more  than  3,5{X),000 
square  yards  may  be  in 
Category  21,  not  more 
than  3,500,000  square 
yards  may  be  In  Cate- 
gory 22  and  not  more 
than  1,950.000  square 
yards  may  be  in  Cate- 
gory 27). 

'TlMse  levels  have  not  been  adjusted  to 
r^ect  entries  made  on  or  after  Oct.  1,  1970. 


1/2 


3/4 


9/26 


16/21/22/27    „ 


Cotton  textile  products  in  Categories  1-4, 
9,  16,  21,  22,  26,  and  27  produced  or  manu- 
factured In  the  United  Arab  Republic  and 
which  have  been  exported  prior  to  October  1, 
1970,  shall  not  be  subject  to  this  directive. 

Cotton  textile  products  which  have  been 
released  from  the  custody  of  the  Bureau  of 
Customs  under  the  provisions  of  19  U.S.C. 
1448(b)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  imder  this 
directive. 

A  jjetalled  description  of  the  Categories  in 
terms  of  T.S.U.8.A.  numbers  was  published 
in  the  Pkderai,  Recistkb  on  January  17,  1968 
(33  FJt.  582),  and  amendments  thereto  on 
March  15,  1968  (33  VS..  4600). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion into  the  (Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  United  Arab  Republic  and 
with  respect  to  imports  of  cotton  textUe 
products  from  the  United  Arab  BepubUc 
have  been  determined  by  the  President's 
Cabinet  Textile  Advisory  Committee  to  in- 
volve foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com- 
missioner of  Customs,  being  necessary  to  the 
implementation  of  such  action,  faU  within 
the  foreign  affairs  exception  to  the  notice 
provisions  of  5  U.S.C.  553  (Supp.  V,  1965-69) . 
This  letter  wlU  be  published  in  the  Federal 
Register. 

Sincerely  yours, 

Maurice  H.  Stans, 
Secretary  of  Commerce,  Chairman, 
President's  Cabinet  Textile  Advi- 
sory Committee. 

[P.R.    Doc.    70-14410;    Piled,    Oct.   2fi.    1970; 
8:49  ajn.] 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  ANO 
SAFETY) 

FEDS  CREEK  COAL  CO.  INC. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  mg./m.')  has 
been  accepted  for  consideration  as 
follows : 

ICP  Docket  No.  10868,  Feds  Creek  Coal 
Co.  Inc.,  Feds  Creek  No.  1  Mine,  USBM 
ID  No.  15  02097  0,  Mouthcard,  Pike 
County,  Ky.,  Section  ID  No.  001  (3d 
South),  Section  ID  No.  003  (South 
Mains),  Section  ID  No.  002  (2d  Right). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  FJl. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 


A  copy  of  the  application  is  available 
for  Inspection  and  requests  for  puUic 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
SU-eet  NW.,  Washington.  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

*(P.R.    Doc.   70-14388;    Piled,   Oct.    26,    1970; 
8:47  a.m.] 


FEDS  CREEK  COAL  CO.  INC. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  mg.//n.")  has 
been  accepted  for  consideration  as 
follows: 

ICP  Docket  No.  10867,  Feds  Creek  Coal 
Co.  Inc.,  Feds  Creek  No.  2  Mine,  USBM 
ID  No.  15  02500  0,  Mouthcard,  Pike 
County,  Ky.,  Section  ID  No.  001  (Mains) . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  P.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  Is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
■  Interim  Compliance  Panel. 

[P.R.   Doc.    70-14389;    PUed,    Oct.   26,    1970; 

8:47  a.m.] 


KENTLAND-ELKHORN  COAL  CORP. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  mg./m.')  has 
been  accepted  for  consideration  as 
follows : 

ICP  Docket  No.  10863,  Kentland-Elk- 
hom  Coal  Corp.,  Kentland  No.  3  Mine, 
USBM  ID  No.  15  02104  0,  Mouthcard, 
Pike  County,  Ky.,  Section  ID  No.  002 
(Rooms  Lt.  off  1st  Lt.  off  1st  left) ,  Sec- 
tion ID  No.  003  ("E"  Panel  left  off  3d 
left) . 
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In  accordance  with  the  provisions  of 
section  202 <b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173), 
notice  Is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in 
accordance  with  30  CFR  Part  505  (35 
P.R.  11296.  July  15,  1970),  copies  of 
which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may- be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

Georgk  a.  Hohnbeck, 

Chairman, 
Interim  Compliance  Panel. 

IFJl.    Doc.    70-14390;    FUed,    Oct.    26,    1970; 
8:47  a.m.] 


f«>T 


jtis 


SMALL  BUSINESS 
ADMINISTRATION 

(Llcenae  No.  01/02-5266] 

BUSINESS  VENTURES,  It^. 

Notice  of  Application  for  Licerise  as  a 
Minority  Enterprise  Small  Business 
Investment  Company  / 

An  application  for  a  license-to  operate 
as  a  minority  enterprise  small  business 
investment  company  (MESBIC)  imder 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
use.  661  et  seq.),  has  been  filed  by 
Business  Ventures,  Inc.,  New  Haven, 
Conn,  (applicant) ,  with  the  Small  Busi- 
ness Administration  pursuant  to  §  107.- 
102  of  the  SBA  Regiilations  governing 
small  business  investment  companies  (13 
CFR  Part  107;  33  FH.  326). 

The  names  and  addresses  of  the  offi- 
cers, directors,  and  sole  stockholder  are 
listed  below: 

Name,  address,  and  position 

QJchard  J.  Orunewald,  39  Bermuda  Road, 
Westport,  Conn.  06880,  President,  Director. 

Walter  Klrson,  691  South  Greenbrier  Drive, 
Orange,  Conn.  06577,  Treasurer,  Director. 

Gerald  S.  Clark,  1027  Winchester  Avenue. 
Hamden,  Conn.  06614.  Secretary.  General 
Manager. 

John  B.  O.  Fiedler,  Forest  Road,  Northford, 
Conn.  06472.  Director. 

Richard  D.  Smith.  140  Five  Fields  Road, 
Madison,  Conn.  06443.  Director. 

Maurice  Sykes.  28  Orchard  Place,  New  Haven, 
Conn.  06611.  Director. 

David  Waller.  Lebanon  Road.  Bethany.  Conn. 
06625,  Director. 

OUn  Corporation  (Winchester  Group),  275 
Winchester  Avenue,  New  Haven,  Conn. 
06511,  Holder  of  100  percent  of  the  out- 
standing 2,500  shares  of  common  stock. 

The  applicant,  a  Connecticut  corpo- 
ration with  offices  located  at  152  Tempje 
Street,  New  Haven,  Conn.  06510,  will 
begin  operations  with  $150,000  paid-in 


capital  from  the  sale  of  2,500  shares  of 
its  common  stock.  All  of  the  outstanding 
shares  will  ie  owned  by  Olin  Corp.,  a 
large  publi<iy -owned  company,  whose 
corporate  address  is  460  Park  Avenue, 
New  York,  N.Y.  10022. 

Applicant  will  not  concentrate  its  in- 
vestments iA  any  particular  industry. 
According  tc  the  company's  stated  in- 
vestment policy,  its  investments  will  be 
made  solely  in  small  business  concerns 
which  will  c(ntribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship in  such  small  concerns  by  persons 
whose  parti<  ipation  in  the  free  enter- 
prise system  is  hampered  because  of  so- 
cial or  economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  rep\  itation  and  character  of  the 
proposed  owhers  and  management  and 
the  probability  of  successful  operation  of 
the  applicant  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Small  Bisiness  Investment  Act  and 
the  SBA  ruliH  and  regulations. 

Interested  persons  should  address  their 
comments  on  the  proposed  MESBIC  to 
the  Associat!  Administrator  for  Invest- 
ment, Smal  Business  Administration, 
1441  L  Street  NW..  Washington,  D.C. 
20416,  within  10  days  after  the  publica- 
tion of  this  notice. 

A  copy  of  1  his  notice  shaU  be  published 
in  a  newspai  >er  of  general  circulation  in 
New  Haven,  Conn. 

A.  H.  Singer, 
Associate  Administrator 

for  Investment. 
1970. 


October  5 
(PR.  Doc 


7#-14401;    Filed,   Oct.    26,    1970; 
8:48  a.m.] 


COLORADO   EQUITY  CAPITAL 
INVESTMENT   CORP. 

Notice  of  Piling  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Bfsiness  Investment  Com- 
pany 

Notice  is  Hereby  given  that  application 
has  been  fil?d  with  the  Small  Business 
Adminlstrat  on  (SBA)  pursuant  to 
§  107.701  of  the  regulations  governing 
Small  Business  Investment  Companies 


(33F.R.  326 


13  CFR  Part  107)  for  trans- 


fer of  contrc  1  of  Colorado  Equity  Capital 
Investment  Corp.  (Colorado),  1636 
Welton  Striset,  Denver,  Colo.  80202,  a 
Pedersd  Llc<nsee  under  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(15  U.S.C.  6^1  et  seq.)  (Act) ,  License  No. 
11/11-0014. 

Colorado  jwas  licensed  on  March  14, 
1962.  As  of  March  31,  1970,  the  paid-in 
capital  and  paid-in  surplus  from  all 
sources  totajed  $155,000.  All  of  its  issued 
and  outstanding  shares  are  owned  by 
Franklin  L.  -Burns.  The  proposed  trans- 
fer of  contijol  is  subject  to  and  contin- 
gent upon  the  approval  of  State  and 
Federal  regulatory  agencies  and  SBA. 

The  proposed  new  officers  and  direc- 
tors are  as  fbllows: 


James  W.  Howard,  Chairman  of  the  Board, 
Vice  President  and  Director,  505  North 
Lake  Shore  Drive,  Chicago,  HI.  60611. 

C.  Paul  Johnson,  P>resldent  and  Director, 
6060  North  Berkeley  Boulevard,  Milwaukee, 
Wis.  53217. 

Gerald  C.  Specht,  Director,  626  Greenleaf 
Avenue,  Wllmette,  111.  60091. 

John  E.  Kirkpatrlck,  Secretary  and  Director, 
1617  Wadsworth  Road.  Wheaton,  111.  60187. 

The  proi)osed  new  owner  of  Colorado 
is  Growth  Capital,  Inc.,  505  North  Lake 
Shore  Drive,  Chicago,  HI.  60611.  James 
W.  Howard  owns  90  percent  of  Growth 
Capital,  Inc.,  and  Gerald  Specht  owns  6 
percent  of  the  stock. 

Growth  Capital,  Inc.,  proposes  to  pur- 
chase all  of  the  issued  and  outstanding 
common  stock.  The  proposed  new  ad- 
dress is  222  East  ^rie  Street,  Milwaukee, 
Wis.  53202. 

The  new  operating  area  of  Colorado 
Equity  Capital  Investment  Corp.  will  be 
Wisconsin,  Michigan,  Minnesota,  Iowa, 
Indiana,  and  Illinois. 

Matters  Involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  new  owners,  and  the 
probability  of  successful  operations  of 
the  company  under  their  control  and 
management  (including  adequate  profit- 
ability and  financial  soundness)  in  ac- 
cordance with  the  Act  and  regulations. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  10 
days  from  the  date  of  publication  of  this 
notice,  submit  to  SBA,  in  writing, 
relevant  comments  on  the  proposed 
transfer  of  control.  Any  such  commimi- 
cation  should  be  addressed  to  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  D.C.  20416. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

October  19,  1970. 

[PR.    Doc.    70-14402;    Filed,    Oct..  26,    1970; 
8:48  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-4933] 

ALLEGHENY  POWER  SYSTEM,  INC., 
ET  AL. 

Proposed  Issue  and  Sale  of  Common 
Stock  by  Holding  Company  at  Com- 
petitive Bidding;  Proposed  Increase 
in  Authorized  Capital  Stock  and 
Issue  and  Sale  of  Common  Stock 
by  Subsidiary  Companies,  and 
Acquisition  and  Pledge  Thereof  by 
Holding  Company 

October  20,  1970. 
Notice  is  hereby  given  that  Allegheny 
Power  System,   Inc.    (APS).   320   Park 
Avenue,  New  York,  N.Y.  10022,  a  regis- 
tered holding  company,  and  its  wholly 
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owned  electric  utility  subsidiary  com- 
panies, Monongahela  Power  Co.  (Monon- 
gahela).  The  Potomac  Edison  Co.  (Po- 
tomac) .  and' West  Perm  Power  Co.  (West 
Penn),  have  filed  a  joint  application- 
declaration  with  this  Commission,  pur- 
suant to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act),  designating 
sections  6,  7,  9,  10,  and  12  thereof  and 
Rules  43,  44,  and  50  promulgated  there- 
under as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  joint  application- 
declaration,  which  is  simimarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

APS  proposes  to  issue  and  sell,  pur- 
suant to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
1,800,000  additional  shares  of  its  author- 
ized but  unissued  common  stock,  par 
value,  $2.50  per  share.  The  price  will  be 
determined  by  the  competitive  bidding. 
Of  the  net  proceeds,  estimated  at  ap- 
proximately $36  million  based  on  current 
market  values,  $24,003,850  will  be  used  to 
acquire  additional  shares  of  common 
stock  of  Monongahela,  Potomac,  and 
West  Penn  (the  subsidiary  companies) 
as  hereinafter  outlined  and  the  balance 
will  be  used  to  repay  bank  borrowings  of 
APS,  the  proceeds  of  which  were  utilized 
to  invest  in  the  common  stock  of  the 
subsidiary  companies. 

Potomac  proposes  to  amend  its  charter 
to  increase  its  authorized  shares  of  com- 
mon stock,  and  each  of  the  subsidiary 
companies  proposes  to  issue  and  sell  to 
APS  from  time  to  time,  prior  to  De- 
cember 31, 1971,  additional  shares  of  their 
common  stock  for  cash  considerations 
equal  to  the  aggregate  par  or  stated 
values  thereof,  as  follows: 


Proposed  Proposed 

Subsidiary  company  Incrrasf  in  Issuance     Cash  con- 

•athorized  of  shares    sidemtlon 
shares 


Monon^Eahela  Coni- 

jnon  stock,  ISO  par 

value 400,000        160,077    $8,003,850 

Potomac  Common 

stock,  no  par  value 

(stated  value,  $20> «IO,000      8,000,000 

West  Penn  Commoa 

stock,  no  par  value 

(stated  value,  $20) 400,000      8,000,000 


The  net  proceeds  of  these  issues,  to- 
geffcer  with  other  corporate  funds,  are 
to  he  used  by  the  subsidiary  companies 
to  finance  their  construction  programs. 
Construction  expenditures  for  1971  are 
estimated  at  $51,096,000  for  Mononga- 
hela, $57,270,000  for  Potomac,  and 
$92,766,000  for  West  Penn. 

APS  projDoses  to  pledge  with  Chemical 
Bank,  Trustee  under  Trust  Indenture 
dated  as  of  September  1,  1949,  as  supple- 
mented, securing  Its  3  V2  percent  Sinking 
Fund  Collateral  Trust  Bonds,  all  of  the 
acquired  common  stock  of  Monongahela 
and  Potomac,  and  378,543  shares  of  the 
acquired  common  stock  of  West  Penn. 

The  fees  and  expenses  to  be  paid  In 
connection  virith  the  Issue  and  sale  of  the 
additional  shares  of  APS  common  stock 


are  estimated  to  total  $106,000,  including 
accountant's  fees  of  $43,000  and  counsel 
fees  of  $12,500.  Fees  and  expenses  of 
counsel  for  the  successful  bidders,  to  be 
paid  by  such  bidders,  are  estimated  at 
$13,000.  The  fees  and  expenses  to  be  paid 
in  connection  with  the  authorization, 
issue  and  sale  of  the  additional  shares 
of  the  subsidiary  compsmies  common 
stock  are  estimated  at  not  to  exceed  $600 
per  subsidiary  company. 

The  joint  application-declaration 
states  that  the  Maryland  Public  Service 
Commission  has  jurisdiction  over  the 
issue  and  sale  of  the  common  stock  of 
APS  and  Potomac  and  the  acquisition 
and  pledge  by  APS  of  the  common  stock 
of  Potomac,  the  Ohio  Public  Utilities 
Commission  has  jurisdiction  over  the 
issue  and  sale  of  the  common  stock  of 
Monongahela;  and  the  Pennsylvania 
Public  Utility  Commission  has  jurisdic- 
tion over  the  issue  and  sale  of  the  com- 
mon stock  of  West  Penn.  The  orders  of 
these  commissions,  when  issued,  will  be 
filed  by  amendment.  No  other  State  com- 
mission and  no  Federal  commission, 
other  than  this  CMnmission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  No- 
vember 6,  1970,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  Issues  of 
fact  or  law  raised  by  said  joint  applica- 
tion-declaration, which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  aflBdavit,  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  joint  applica- 
tion-declaration, as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  laecome  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re-  , 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing;  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  OtVAL  L.  DuBon, 

•Secretary. 

[P.R.   Doc.   70-14408;    Filed.   Oct.   26,    1970; 
8:49  ajm.] 


(8ia-SS72] 

CARTER  GROUP,  INC. 

Notice  of  Filing  of  Application  for 
Modification  of  Order  Granting 
Temporary  Exemption 

October  23,  1970. 

Notice  is  hereby  given  that  The  Carter 
Group,  Inc.  (Applicant)  425  Park  Ave- 
nue, New  York,  N.Y.  10022,  a  Delaware 
corporation  has  applied  for  an  order  of 
the  Commission  modifying  an  order  of 
the  Commission  pursuant  to  the  provi- 
sions of  section  6(c)  of  the  Act  and 
dated  November  7,  1969,  temporarily  ex- 
empting Applicant  from  the  provisions 
of  section  7  of  the  Act,  to  further  exempt" 
from  the  provisions  of  section  12(d)  (3) 
of  the  Act  an  investment  by  Utilities  and 
Industries  Corp.,  a  corporation  controlled 
by  Applicant  in  Goodbody  &  Co.  (Good- 
body)  a  limited  partnership '  organized 
under  the  laws  of  the  State  of  New  York 
and  a  member  organization  of  the  New 
York  Stock  Exchange  (the  Exchange). 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are  sum- 
marized below. 

Applicant  Is  presently  subject  to  an 
order  of  the  Commission  dated  Novem- 
ber 7,  1969,  temporarily  exempting  it 
from  section  7  of  the  Investment  Com- 
pany Act  of  1940  (Act)  until  the  Com- 
mission has  acted  upon  Applicant's  ap- 
plication imder  section  3(b)(2)  of  the 
Act,  filed  by  Applicant  on  March  17, 
1969  (the  Order).  The  Order  further 
provides  that,  during  the  temporary  ex- 
emption period: 

Applicant  and  other  p>ersons  In  their  rela- 
tions and  transactions  with  It  shall  be  sub- 
ject to  all  provisions  of  the  Act  and  the  rules 
and  regulations  thereunder  as  though  Appli- 
cant were  a  registered  Inveotment  company, 
other  than  the  following  sections  and  rules 
and  regulations  thereunder:  Sections  6; 
10(a):  17  (f),  (g),and  (h);  20(a):  30;  and  31. 

Applicant  owns  25  percent  of  the  out- 
standing common  stock  of  and  controls 
Utilities  &  Industries  Corp.  (U  fc  I),  a 
New  York  corporation.  U  fc  I  proposes 
to  enter  into  a  transaction  with  Good- 
body  through  which  U  &  I  will  provide 
and  cause  to  be  provided  a  substantial 
amount  of  new  financing  for  (3oodbody. 
The  proposed  Goodbody  transaction  (the 
Goodbody  transactidn)  is  still  in  the 
course  of  negotiation. 

It  is  presently  contemplated  that  an 
agreement  will  be  executed  as  soon  as 
possible  providing  for  the  immediate  in- 
vestment on  execution  of  the  agreement 
of  $10  million  by  U  «t  I  on  a  subordinate 
loan  basis,  which  will  have  the  immediate 
effect  of  putting  Goodbody  Into  an  ac- 
ceptable net  capital  position.  The  loan 
will  be  made  in  cash  or  securities  (taken 
at  their  value  after  hair-cut) ,  for  60  days, 
bearing  4>4  percent  Interest  (plus  divi- 
dends  and  Interest  on  any  securities 
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loaned) .  represented  by  a  senior  subordi- 
nated debenture. 

Upon  the  closing  at  the  end  of  the 
60-day  period,  assuming  the  satisfaction 
of  conditions  outlined  below,  the  original 
$10  million  60-day  loan  will  become  a  $15 
million  12-month  subordinated  loan,  tmd 
at  the  same  time  Loew's  Theatres,  Inc., 
will  make  a  $5  million  12-month  subor- 
dinated loan  to  Goodbody.  At  this  point, 
in  addition,  Mr.  RlC^rd  Graham  of 
U  &  I  and  Applicant,  fo^erly  a  partner 
of  Josephthal  Si  Co..  wllllfecome  a  general 
partner  of  Gobdboda^^d  Mr.  Arthur 
Carter,  ffrfflffJ^^mployed  by  Lehman 
Bros,  and  later  president  of  Carter.  Ber- 
lind  k  Weill,  Inc.  and  two  other  U  fc  I 
and  Applicant  officers  will  become 
limited  partners  of  Goodbody.  There- 
after, the  division  of  profits  will  be  44 
percent  to  U  &  I,  44  percent  to  the  old 
Goodbody  partners,  and  12  percent  to 
Loew's.  The  voting  rights  will  be  56  per- 
cent to  U  &  I  and  44  percent  to  the  other 
Goodbody  pzirtners.  A  majority  of  the 
"Board  of  Directors  "  and  executive  com- 
mittee and  the  principal  officers  of  the 
continuing  Goodbody  business  will  be 
designees  of  Utilities  &  Industries. 

Conditions  to  closing  include  necessary 
approvals  of  all  appropriate  regulatory 
and  self- regulatory  agencies,  and  a  re- 
quirement that  at  least  $31  million  out 
of  $35  million  of  present  subordinated 
lenders  must  agree  to  extend  their  capi- 
tal commitment  for  a  period  longer  than 
the  maturity  of  the  U  til  debenture,  and 
an  agreement  of  old  Goodbody  partners 
to  reinvest  as  capital  tax  savings  result* 
ing  from  Goodbody  losses.  In  the  event 
of  satisfaction  of  all  conditions,  it  is 
possible  that  the  closing  may  be 
accelerated. 

The  proposed  agreement  provides  that 
the  parties  will  use  their  best  efforts  to 
amalgamate  the  businesses  of  U  &  I  and 
Goodbody  in  the  future.  This  provision 
contemplates  that  a  proposed  exchange 
offer  by  Utilities  &  Industries  Corp.  (Del- 
aware ) ,  a  newly  formed  entity,  with  the 
stockholders  of  both  U  &  I  and  the  Appli- 
cant will  be  first  completed.  Thus  Utili- 
ties <i  Industries  Corp.  (Delaware)  will 
hold  common  stock  of  both  the  Appli- 
cant and  U  &  I  and  will  be  a  part3r*to 
the  future  amalgamation  above  men- 
tioned. Applicant  and  U  &  I  may  be 
merged  into  Utilities  &  Industries  Corp. 
(Delaware),  or  a  subsidiary  thereof, 
prior  to  such  amalgamation. 

A  definitive  copy  of  the  final  agree- 
ment or  agreements  with  respect  to  the 
(joodbody  transaction  will  be  supplied  by 
appropriate  amendment. 

Section  12(d)  *3)  of  the  Act  provides 

in  part  that: 

It  shall  b«  unlawful  for  any  registered  In- 
vestment comp&ny  aoid  any  company  •  •  • 
controlled  by  such  registered  Investment 
comp«my  to  purchase  or  otherwise  acquire 
*  *  *  any  security  Issued  by  or  any  other 
Interest  In  the  business   of — 


(3)  any  person  who  Is  a  broker,  a  dealto 
[or]  la  engaged  In  the  business  of  under- 
writing •  •  •  with  (exceptions  not  her* 
relevant.] 


NOTICES 


a  registered  broker-dealer, 
in     the     business     of 


Goodbody  is 
and  engage( 
imderwriting. 

Applicant  contends  that  it  is  appro- 
priate in  the  nublic  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  f  *irly  Intended  by  the  policy 
and  provisiona  of  the  Act,  for  the  reasons 
set  forth  below,  that  U  &  I  be  permitted 
to  enter  into  a  nd  consummate  the  Good- 
body  transaction. 

(joodbody  is  approximately  the  fifth 
largest  brokeiage  house  in  the  United 
States,  with  approximately  100  branch 
offices  and  25i  1.000  customers  (investor) 
accounts.  Goxlbody  has  encountered 
problems  relating  to  compliance  with 
Exchange  net  capital  requirements  aris- 
ing out  of  secL  rities  differences  and  other 
matters.  The  :  'Jew  York  Stock  Exchange 
(the  Exchang;)  has  advised  Goodbody 
that  unless  Gjodbody  raises  substantial 
additional  car  ital  by  November  5,  1970, 
the  Exchange  may  l)e  required  to  suspend 
Goodbody's  o  jeratlons  for  violation  of 
the  Exchange'  >  net  capital  rules.  The  im- 
pact on  publii:  investors  and  their  con- 
fidence in  thd  nation's  securities  mar- 
kets, coming  as  it  would  upon  the  heels 
of  the  failure,  suspension  or  bankruptcy 
of  several  other  Exchange  member  or- 
ganizations, would  be  severe. 

Goodbody  has  sought  additional  capi- 
tal elsewhere,  but  it  has  recently  been 
armounced  that  these  negotiations  have 
terminated.  C  &  I  is  the  only  company 
presently  negotiating  to  supply  the 
amount  of  capital  required.  It  has  the 
size  and  aval  able  capital  assets  neces- 
sary to  perm  t  it  to  do  so.  It  numbers 
among  its  exei  lutives  persons  experienced 
in  the  securi.ies  Industry  and  the  Ex- 
change comn  unity,  who  will  provide  a 
valuable  maniigement  infusion  to  GcxKi- 
body.  Finally,  Exchange  officials,  who 
have  been  pri'  ry  to  all  negotiations  in  the 
proposed  Goodbody  transaction,  have 
■'expressed  no  objection"  to  the  proposed 
transaction  aid  have  indicated  a  strong 
belief  that  it  will  be  in  the  best  interest 
of  the  public. 

Applicant,  1  herefore,  requests  that  the 
order  be  modi  Bed  to  except  from  its  pro- 
visions, in  adiition  to  the  excepted  sec- 
tions enumeriited  therein,  section  12(d) 
(3),  insofar  as  it  might  otherwise  be 
applicable  to  the  Goodbody  transaction. 
Section  6(c)  provides  that  the  Com- 
mission, by  01  der  upon  application,  may 
conditionsdly  or  unconditionally  exempt 
any  person  f^m  any  provision  or  pro- 
visions of  th^  Act,  if  and  to  the  extent 
that  such  exe  mption  is  necessary  or  ap- 
propriate in  t  tie  public  interest  and  con- 
sistent with  Ihe  protection  of  investors 
and  the  purpbees  fairly  intended  by  the 
policy  and  prpvlsions  of  the  Act. 

Section  6(e()  provides  that,  if.  in  con- 
nection with  any  order  under  section  6 
exempting  any  investment  company  from 
section  7,  the  Commission  deems  it  nec- 
essary or  appropriate  in  the  public  in- 
terest or  for  the  protection  of  investors 
ttiat  certain  epecified  provisions  of  the 
Act  pertainirig  to  registered  investment 
companies  shfill  be  applicable  in  respect 
of  such  compfuiy,  the  provisions  so  spec- 
ified shall  apbly  to  such  company,  and 
to  other  perso  ns  in  their  transactions  and 
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relations  with  such  company,  as  though 
such  company  were  a  registered  invest- 
ment company. 

Notice  is  further  given  that  any  in- 
terested person  may  not  later  than  No- 
vember 2,  1970  at  12  m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

1P.R.   Doc.    70-14533;    Filed.   Oct.   26,    1970; 
10:16  ajn.] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Treasury  Etepartment  Order  No.  150-46 
(Revision  No.  2)  ] 

COMMISSIONER  OF  INTERNAL 
REVENUE 

Delegation  of  Authority 

Treasury  Det>artment  Order  No.  150- 
45  (Revision  No.  1)  is  hereby  amended  to 
read  as  follows : 

The  Commissioner  of  Internal  Reve- 
nue is  hereby  authorized  to  prescribe  all 
needful  rules  and  regulations  for  the  en- 
forcement of  Chapters  40  and  44.  Title 
18,  United  States  Code,  and  Title  vn  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (Title  18.  U.S.C.,  Ap- 
pendix) ,  as  amended,  subject  to  approval 
by  the  Secretary  or  his  delegate,  and  to 
administer  and  enforce  Chapter  40,  Title 
18,  United  States  Code. 

Dated:  October  15, 1970. 

[seal!  David  M.  KIennedy, 

Secretary  of  the  Treasury. 

[F.R.   Doc.    70-14395;    Filed,   Oct.   26,    1970; 
8:48  a.m.] 
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[Department  cnrcular,  PubUc  Debt  Series — 
No.  10-70] 

7V4    PERCENT  TREASURY  NOTES  OF 
SERIES  D-1974 

Offering  of  Notes 

October  23.  1970. 

1.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act.  as 
amended,  offers  notes  of  the  United 
States,  designated  TV*  percent  Treasury 
Notes  of  Series  D-1974,  at  par,  in  ex- 
change for  5  percent  Treasury  Notes  of 
Series  A-1970  maturing  November  15, 
1970.  The  amount  of  this  offering  will  be 
limited  to  the  amount  of  eligible  notes 
tendered  in  exchange.  The  books  will  be 
open  until  8  pm.,  local  time,  October  29, 
1970.  for  the  receipt  of  subscriptions. 

2.  In  addition,  holders  of  the  5  per- 
cent Treasury  Notes  of  Series  A-1970  are 
offered  the  privilege  of  exchanging  all  or 
any  part  of  them  for  7'/2  percent  Treas- 
ury Notes  of  Series  C-1976,  which 
offering  is  set  forth  in  Department  Cir- 
cular, Public  Debt  Series — No.  11-70, 
Issued  simultaneously  with  this  circular. 

n.  Description  of  notes.  1.  The  notes 
will  be  dated  November  15,  1970,  and  will 
bear  interest  from  that  date  at  the  rate 
of  IVi  percent  per  annum,  payable  semi- 
annually on  May  15,  and  November  15  in 
each  year  until  the  principal  amoimt  be- 
comes payable.  They  will  mature  May  15, 
1974,  Euid  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.  liie  Income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  smy  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  will  l>e  acceptable  to 
secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  will  be  issued  in  de- 
nominations of  $1,000,  $5,000,  $10,000, 
$100,000,  and  $1,000,000.  Provision  will  be 
made  for  the  interchange  of  notes  of 
different  denominations  and  of  coupon 
and  registered  notes,  and  for  the  trans- 
fer of  registered  notes,  imder  rules  and 
regulations  prescribed  by  the  Secretary 
of  the  Treasury. 

5.  The  notes  will  be  subject  to  the 
general  regulations  of  the  Treasury  De- 
partment, now  or  hereafter  prescribed, 
governing  U.S.  notes. 

irr.  Subscription  and  allotment.  1. 
Subscriptions  accepting  the  offer  made 
by  this  circular  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches 
and  at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington,  D.C.  20220. 
Banking  institutions  generally  may  sub- 
mit subscriptions  for  account  of  custo- 
mers, but  only  the  Federal  Reserve 
Banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 


2.  Under  the  Second  Liberty  Bond  Act, 
as  amended,  the  Secretary  of  the  Treas- 
ury has  the  authority  to  reject  or  reduce 
any  subscription,  and  to  allot  less  than 
the  amount  of  notes  applied  for  when  he 
deems  it  to  be  in  the  public  interest;  and 
any  action  he  may  take  in  these  respects 
shall  loe  final.  Subject  to  the  exercise  of 
that  authority,  all  subscriptions  will  t>e 
allotted  in  full. 

IV.  Payment.  1.  Payment  for  the  face 
amount  of  notes  allotted  hereunder  must 
be  made  on  or  before  November  16, 
1970,  or  on  later  allotment,  and  may  be 
made  only  in  a  like  face  amount  of  5 
percent  Treasury  Notes  of  Series  A-1970. 
which  should  accompany  the  subscrip- 
tion. Payment  will  not  be  deemed  to 
have  been  completed  where  registered 
notes  are  requested  if  the  appropriate 
identifying  number  as  required  on  tax 
returns  and  other  documents  submit- 
ted to  the  Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  with 
notes  in  t)earer  form,  coupons  dated 
November  15,  1970,  should  be  detached 
and  cashed  when  due.  When  payment  is 
made  with  registered  notes,  the  final 
interest  due  on  November  15,  1970,  will 
be  paid  by  issue  of  interest  checks  in 
regular  course  to  holders  of  record  on 
October  15,  1970,  the  date  the  transfer 
books  closed. 

V.  Assignment  of  registered  notes. 
1.  Registered  notes  tendered  in  payment 
for  notes  offered  hereunder  should  be 
assigned  by.  the  registered  payees  or  as- 
signees thereof,  in  accordance  with  the 
general  regulations  of  the  Treasury  De- 
partment governing  assignments  for 
transfer  or  exchange,  in  one  of  the  forms 
heresifter  set  forth,  and  thereafter 
should  be  surrendered  with  the  subscrip- 
tion to  a  Federal  Reserve  Bank  or 
Branch  or  to  the  Office  of  the  Treasurer 
of  the  United  States.  Washington.  D.C. 
20220.  The  maturing  notes  must  be  de- 
livered at  the  expense  and  risk  of  the 
holder.  If  the  new  notes  are  desired  reg- 
istered in  the  same  name  as  the  notes 
surrendered,  the  assignment  should  be 
to  '"nie  Secretary  of  the  Treasury  for 
exchange  for  7V4  percent  Treasury 
Notes  of  Series  D-1974";  if  the  new  notes 
are  desired  registered  in  another  name, 
the  assignment  should  be  to  "The  Secre- 
tary of  the  Treasury  for  exchange  for 
ly^   percent  Treasury  Notes  of  Series 

D-1974   in  the  name  of   

";   If  new  notes  in  coupon 

form  are  desired,  the  assignment  should 
be  to  '"Hie  Secretary  of  the  Treasury  for 
exchange  for  TVt  percent  Treasury 
Notes  of  Series  D-1974  in  coupon  form  to 
be  delivered  to ". 

VI.  General  provlsioju.  1.  As  fiscal 
agmts  of  the  United  States,  FedenJ 
Reserve  Banks  are  authorized  and  re- 
quested to  recjeive  subscriptions,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to 
receive  payment  for  and  make  delivery 
of  notes  on  full-i)aid  subscriptions 
allotted,  and  they  may  Issue  interim 
receipt«  pending  ddivery  of  the  defini- 
tive notes. 


2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory 
rules  and  regulations  governing  the 
offering,  wliich  will  be  communicated 
promptly  to  the  Federal  Reserve  Banks. 

[SEAL]  David  M.  Kennedy. 

Secretary  of  the  Treasury. 

[PJt.   Doc.    70-14508:    FUed,    Oct.    26,    1970; 
9:40  a.m.] 


[Department  Circular;  PubUc  Debt  Series — 
No.  11-70] 

ZVa    PERCENT  TREASURY  NOTES  OF 
SERIES  C-1976 

Offering  of  Notes 

October  23, 1970. 

1.  Offering  of  notes.  1.  The  Secretary 
erf  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended,  offers  notes  of  the  United 
States,  designated  1V2  percent  Treas- 
ury Notes  of  Series  C-1976.  at  100.50 
percent  of  their  face  value  and  accrued 
interest,  in  exchange  for  5  percent 
Treasury  Notes  of  Series  A-1970  matur- 
ing November  15,  1970.  The  amoimt  of 
this  offering  will  be  limited  to  the 
amount  of  eligible  notes  tendered  in  ex- 
change. The  books  will  be  open  until  8 
p.m.,  local  time,  October  29,  1970,  for  the 
receipt  of  subscriptions. 

2.  In  addition,  holders  of  the  5  percent 
Treasury  Notes  of  Series  A-1970  are 
offered  the  privilege  of  exchanging  all 
or  any  part  of  them  for  IV^  percent 
Treasury  Notes  of  Series  D-1974,  which 
offering  is  set  forth  in  Department  Cir- 
cular, Public  Debt  Series— No.  10-70. 
Issued  simultaneously  with  tills  circular. 

n.  Description  of  notes.  1.  The  notes 
now  offered  will  be  identical  in  all  re- 
spects with  the  7Vi  percent  Treasury 
Notes  of  Series  C-1976  issued  pursuant 
to  Department  Circular.  Public  Debt 
Series — No.  8-69.  except  that  interest 
will  accrue  from  November  15.  1970. 
With  tills  exception  the  notes  are  de- 
scribed in  the  following  quotation  from 
Department  Circular  No.  8-69: 

1.  The  notes  will  be  dated  October  1.  19«9, 
and  will  bear  Interest  from  that  date  at  the 
rate  of  7^4  percent  per  anniam,  payable  on 
a  semiannual  basis  on  February  IS  and  Au- 
gvist  15,  1970,  and  thereafter  on  February  15 
and  Augiist  15  In  each  year  until  the  prlncl- 

,pal  amount  becomes  payable.  They  will  ma- 
ture August  15,  1976,  and  wUl  not  be  subject 
to  call  for  redemption  prior  to  maturity. 

2.  The  Income  derived  from  the  notes  Is 
subject  to  aU  taxes  Imposed  under  the  In- 
teriial  Revenue  Code  of  1954.  The  notes  are 
subject  to  estate.  Inheritance,  gift,  or  other 
excise  taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or  here- 
after Imposed  on  the  principal  or  Interest 
thereof  by  any  State,  or  any  of  the  pos- 
sessions of  the  United  States,  <»'  by  any  local 
taxing  authority. 

8.  The  notes  will  be  acceptable  to  secure 
depK>8lts  of  pubUc  moneys.  They  wlU  not  be 
acceptable  In  payment  of  taxes. 

4.  Bearer  notes  with  Interest  coupons  at- 
tached, and  notes  registered  as  to  principal 
and  Interest,  will  be  Issued  In  denominations 
or  tl.OOO.  (SXKK).  tlO.000.  •100,000.  tl .000.000, 
$100,000,000  and  $600,000,000.  Provision  wlU 
be  made  for  the  Interchange  of  notes  of 
dUTerent  denominations  and  of  coupon  and 
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registered  notes,  and  for  the  transfer  of  reg> 
Istered  notes,  under  rules  and  regulations 
prescribed  by  the  Secretary  of  the  Treasury. 
5.  The  notes  will  be  subject  to  the  general 
regulations  of  the  Treasury  Department,  now 
or  hereafter  prescribed,  governing  U.S.  notee. 

m.  Subscription  and  allotment.  1. 
Subscriptions  accepting  the  offer  made 
by  this  circular  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches  and 
at  the  OlBce  of  the  Treasurer  of  the 
United  States,  Washington,  D.C.  20220. 
Banking  institutions  generally  may  sub- 
mit subscriptions  for  account  of  custom- 
ers, but  only  the  Federal  Reserve  Banks 
and  the  Treasury  Department  are  au- 
thorized to  £u;t  as  official  agencies. 

2.  Under  the  Second  Liberty  Bond  Act, 
as  amended,  the  Secretary  of  the  Treas- 
ury has  the  authority  to  reject  or  reduce 
any  subscription,  and  to  allot  less  than 
the  amount  of  notes  applied  for  when  he 
deems  it  to  be  In  the  pubhc  interest ;  and 
any  action  he  may  take  in  these  respects 
shall  be  final.  Subject  to  the  exercise  of 
that  authority,  all  subscriptions  will  be 
allotted  in  full. 

IV.  Payment.  1.  Payment  for  the  face 
amount  of  notes  allotted  hereunder  to- 
gether with  a  cash  payment  of  $23.75 
per  $1,000  ($18.75  per  $1,000  for  accrued 
interest  from  August  15  to  November  15, 
1970.  and  $5  per  $1,000  on  account  of  the 
issue  price  of  the  notes  allotted)  must 
be  made  on  or  before  November  16.  1970, 
or  on  later  allotment.  Payment  for  the 
face  amount  of  the  notes  allotted  may 
be  made  only  in  a  likeface  amount  of  5 
percent  Treasury  Notes  of  Series  A-1970, 
which  together  with  the  cash  payment 
referred  to  in  the  preceding  sentence 
should  accompany  the  subscription.  Pay- 
ment will  not  be  deemed  to  have  been 
completed  where  registered  notes  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  In- 
ternal Revenue  Service  (an  Individual's 
social  security  nuinber  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  Is  made  with  notes  in 
bearer  form,  coupons  dated  November  15, 
1970.  should  be  detached  and  cashed 
when  due.  When  payment  is  made  with 
registered  notes,  the  final  interest  due 
on  November  15,  1970,  will  be  paid  by 
issue  of  interest  checks  in  regxUar  course 
to  holders  of  record  on  October  15,  1970, 
the  date  the  transfer  books  closed. 

V.  Assignment  of  Registered  Notes. 
1.  Registered  notes  tendered  in  pay- 
ment for  notes  offered  hereunder  should 
be  assigned  by  the  registered  payees  or 
assignees  thereof.  In  accordance  with 
the  general  regulations  of  the  Treasury 

.Department  governing  assignments  for 
transfer  or  exchange,  in  one  of  the  forms 
hereafter  set  forth,  and  thereafter  should 
be  surrendered  with  the  subscription  to 
a  Federal  Reserve  Bank  or  Branch  or 
to  the  Office  of  the  Treasurer  of  the 
United  States.  Washington,  D.C.  20220. 
The  maturing  notes  must  be  delivered 
at  the  expense  and  risk  of  the  holder. 
If  the  new  notes  are  desired  registered 
in  the  same  name  as  the  nates  surren- 
dered the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  exchange 
for  7^  percent  Treasury  Notes  of  Serle* 
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C-1976";  if  ihe  new  notes  are  desired 
registered  in  another  name,  the  assign- 
ment should!  be  to  "The  Secretary  of 
the  Treasury  I  for  exchange  for  1]^  per- 
cent Treasur*  Notes  of  Series  C-1976  in 

the  name  of  -4 "; 

if  new  notes  ip.  coupon  form  are  desired, 
the  assignment  should  be  to  "The  Secre- 
tary of  the  Tijeasury  for  exchange  for  7  V^ 
percent  Treasury  Notes  of  Series  C-1976 
in    coupon    form    to    be    delivered    to 


VI.  General  provisions.  1.  As  fiscal 
agents  of  the]  United  States.  Federal  Re- 
serve Banks  I  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
such  aillotments  as  may  be  prescribed 
by  the  Secnstary  of  the  Treasury,  to 
issue  such  nctices  as  may  be  necessary, 
to  receive  pryment  for  and  make  de- 
hveries  of  niites  on  full-paid  subscrip- 
tions allottee ,  and  they  may  issue  in- 
terim receipis  ending  delivery  of  the 
definitive  noles. 

2.  The  Sec  -etary  of  the  Treasury  may 
at  any  time,  1  rom  time  to  time,  prescribe 
supplementaJ  or  amendatory  rules  and 
regulations  g  )veming  the  offering,  which 
will  be  come  lunicated  promptly  to  the 
Federal  Reserve  Banks. 

IsEALl  David  M.  Kennedy, 

Secretary  of  the  Treasury. 

(PR.    Doc.    70-14500;    FUed,    Oct.    26,    1970; 
9:40  ajn.] 


INTERSTATE  COMMERCE 
;OMMISSION 

[SO  994:   [CCOrderNo.  39:  Amdt.  3) 

CHICAGO    I^NO     NORTH     WESTERN 
AILWAY  CO. 
ir  Distribution 

Upon  further  consideration  of  ICC 
Order  No.  3?  (The  Chicago  and  North 
Western  Railway  Co.)  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  39  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  kg)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11 -69  pjn.,  December  31,  1970, 
imless  otherwise  modified,  changed,  or 
suspended. 

It  is  furth^  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
pjn.,  October  31,  1970,  and  that  this 
order  shall  he  served  upon  the  Associa- 
tion of  Ameitican  Railroads.  Car  Service 
Division,  as  lagent  of  all  railroads  sub- 
scribing to  the  car  service  and  per  dl«n 
agreement  u4der  the  terms  of  that  agree- 
ment; and  that  it  be  filed  with  the  Direc- 
tor. Office  crfj  the  Federal  Register. 

Issued  at  [Washington.  D.C,  October 
21,  1970. 

Interstate  Coicmerce 
Commission, 

[SEAL]  Lewis  R.  Teefle, 

Agent. 

(FJl.   Doc.    7^14418;    FU«d.   Oct.   M,   1970; 
8:40  ajn.] 
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MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  22, 1970. 

The  following  are  notices  of  filing 
of  applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  apphca- 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.  and  also  in  field  . 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  42043  (Sub-No.  1  TA).  filed 
October  19,  1970.  Applicant:  FRANCIS 
PETRELLA  AND  JOSEPH  PETRELLA. 
a  partnership,  doing  business  as 
PETRELLA's  EXPRESS.  St.  Joseph's 
Lane,  Downlngtown,  Pa.  19335.  Appli- 
cant's representative:  Joseph  Petrella 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Paper  and  "^per  prod- 
ucts, from  Downlngtown,  Pa.,  to  points 
in  Delaware,  Maryland,  New  York,  New 
Jersey,  District  of  Columbia,  and  Vir- 
ginia: and  (2)  scrap  paper  and,  wooden 
pallets,  paper  products  which  have  been 
rejected,  from  the  above  destination  ter- 
ritories, to  Downlngtown,  Pa.,  for  90 
days.  Supporting  shipper:  Downlngtown 
Paper  Co.,  Downlngtown,  Pa.  Send  pro- 
tests to:  Peter  R.  Guman,  District  Sup- 
ervisor, Bureau  of  Operations,  Interstate 
Commerce  CcMnmisslon,  900  U.S.  Cus- 
tomhouse, Second  and  Chestnut  Streets, 
Philadelphia,  Pa.  19106. 

No.  MC  97357  (Sub-No.  34  TA),  filed 
October  20,  1970.  Applicant:  ALLYN 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 14011  South  Central  Avenue. 
Los  Angeles.  Calif.  90017.  Applicants 
representatives:  Russell  &  Schureman. 
1545  Wilshire  Boulevard,  Los  Angeles, 
CaUf.  90017.  Authority  sought  to  <H>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Muriatic  acid,  in  bulk,  in  tank  vehicles, 
from  Carson.  Calif.,  to  points  in  Mari- 
copa and  Pima  Counties.  Ark.,  for 
180  days.  Supporting  shipper:  Hooker 
Chemical  Ctorp.,  605  Alexander  Avenue, 
Post  Office  Box  2157.  Tacoma,  Wash. 
98401.  Send  protests  to:  John  E.  Nance, 
District  Supervisor.  Bureau  of  Opera- 
tioru,  Interstate  Commerce  Commission, 
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Room  7708,  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  CfJlf. 
90012. 

No.  MC  107295  (Sub-No.  459  TA) ,  filed 
October  20,  1970.  AppUcant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Post  Office  Box  146,  Fanner 
City,  m.  61842.  Applicant's  representa- 
tive: Dale  L.  Cox  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi- 
tion boards,  fiber  boards,  and  pulp- 
boards;  from  Meridian,  Miss.,  to  points 
in  Alabama,  Florida.  Georgia.  North 
Carolina,  South  Carolina,  and  Virginia, 
for  180  days.  Supporting  shipper:  Flint- 
kote  Co..  Meridian,  Miss  Send  protests 
to:  Harold  Jolliff,  District  Supervisor,  In- 
terstate Commerce  Commission,  Room 
476,  325  West  Adans  Street.  Springfield, 
HI.  62704. 

No.  MC  107496  (Sub-No.  792  TA) ,  filed 
October  20,  1970.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way,  Post  Office  Box 
855  50304,  Des  Moines,  Iowa  50309. 
Applicant's  representative:  H.  L.  Fabptz 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  sugar,  in  bulk,  in 
tank  vehicles,  from  Memphis.  Term.,  to 
Huntsville  and  Tuscumbia,  Ala.,  for  60 
days.  Supporting  shipper:  Southdown 
Lands,  Inc.,  Post  Office  Box  52378. 
New  Orleans,  La.  70105.  Send  protests 
to:  Ellis  L.  Annett,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  677  Federal  Building. 
Des  Moines,  Iowa  50309. 

No.  MC  114194  (Sub-No.  157  TA) ,  filed 
October  16,  1970.  Applicant:  KREIDER 
TRUCK  SERVICE,  INC,  8003  Collins- 
ville  Road,  East  St.  Louis,  ni.  62201.  Ap- 
plicant's representative:  Gene  Kreider 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Com  starch,  dry  in  bulk, 
from  Keokuk,  Iowa,  to  Champaign,  111., 
for  180  days.  Supporting  shipper:  The 
Hubinger  Co.,  Keokuk,  Iowa  52632.  Send 
protests  to:  Harold  Jolliff,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  476, 
325  West  Adams  Street,  Springfield,  HI. 
62704. 

No.  MC  114211  (Sub-No.  146  TA) .  filed 
October  20.  1970.  AppUcant:  WARREN 
TRANSPORT.  INC.  324  Manhard 
Street  50701.  Post  Office  Bo*  420.  Water- 
loo, Iowa  50704.  Applicant's  representa- 
tive: Kenneth  R.  Nelson  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  wood  lath,  from  points  in  Penning- 
ton, Meade.  Custer,  and  Lawrence  Coim- 
tles,  S.  Dak.,  to  points  in  Nebraska,  Kan- 
sas, Iowa.  Oklahoma.  Missouri.  Minne- 
sota, Illinois.  Wisconsin,  Indicia,  and 
Ohio,  for  180  days.  Supporting  snippers: 
"Homestake  Mining  Co..  Box  472.  Spear- 
flsh.  S.  Dak.;  J.  U.  Dickson  Sawmills, 
Box  269,  Sturgls.  S.  Dak.;  Ciister  Lum- 
ber Co.,  Inc.,  Box  191,  Custer,  S.  Dak,; 
Stauter  Lumber  Co.,  Box  168,  Hill  City. 
S.  Dak.  Send  protests  to:  Ellis  L.  An- 


nett, District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of 
OperaUons,  332  Federal  Building,  Daven- 
port, Iowa  52801. 

No.  MC  115181  (Sub-No.  23  TA),  filed 
October  16,  1970.  Applicant:  HAROLD 
M.  FELTY,  INC.,  Rural  Delivery  No.  1, 
Pine  Grove,  Pa.  17963.  Applicant's  rep- 
resentative: John  W.  Dry,  541  Penn 
Street,  Reading.  Pa.  19601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Slag,  from  Sparrows 
Point.  Md.,  to  the  plants  of  York  Building 
Products  Co.,  Inc.,  in  the  cities  of  Har- 
risburg  and  York,  Pa.;  and  (2)  stone, 
from  Texas,  Md.,  to  the  plants  of  York 
Building  Products  Co.,  Inc.,  in  the  cities 
of  Harrisburg  and  York,  Pa.,  for  180  days. 
Supporting  shipper:  York  Building  Prod- 
ucts Co.,  Inc.,  Loucks  Mill  Road,  York, 
Pa.  17405.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 309  U.S.  Post  Office  Building, 
Scranton.  Pa.  18503. 

No.  MC  118806  (Sub-No.  14  TA).  filed 
October  16.  1970.  Applicant:  ARNOLD 
BROS.  TRANSPORT.  LTD.,  1101  Daw- 
son Road,  Winnipeg,  Manitoba,  Canada. 
Applicant's  representative:  Richard  A. 
Kerwin,  33  North  Dearborn  Street,  Suite 
1625,  Chicago,  El.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Crushed  scrap  automobiles 
from  points  in  Minnesota  and  North  Da- 
kota to  ports  of  entry  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada  in  Minnesota  and 
North  Dakota,  on  traffic  destined  to 
Metropolitan  Winnipeg,  Manitoba,  Can- 
ada, for  180  days.  Supporting  shipper: 
General  Scrap  &  Car  Shredder  Ltd.,  1131 
Notre  Dame.  Winnipeg,  Manitoba,  Can- 
ada. Send  protests  to:  J.  H.  Ambs.  Dis- 
trict Supervisor.  Interstate  Commerce 
Cwnmission.  Bureau  of  Operations,  Post 
Office  Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  119391  (Sub-No.  7  TA).  filed 
October  14,  1970.  Applicant:  AJAX 
TRANSFER  COMPANY,  550  East  Fifth 
Street  South,  South  St.  Paul,  Minn. 
55075.  Applicant's  representative:  Sam- 
uel Rubenstein,  301  North  Fifth  Street, 
Minneapolis.  Minn.  55403.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  packinghouse  prod- 
ucts, and  commodities  used  by  packing- 
houses, as  described  in  appendix  1  to  the 
report  inl  Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766,  be- 
tween Minneapolis-St.  Paul.  Minn.,  com- 
mercial zone,  and  points  in  Minnesota; 
Michigan,  counties  of  Ontonagan.  Go- 
gebic, and  Houghton;  Wisconsin  counties 
of  Taylor.  Clark,  Buffalo,  Trempealeau, 
Jackson.  La  Crosse,  Monroe,  Juneau, 
Adams,  Vernon,  Crawford,  Richland, 
Sauk,  Grant,  Burnett,  Washburn,  Saw- 
yer, Polk,  Barron,  Rusk,  St.  Croix,  Dunn, 
Chippewa,  Eau  Claire,  Pepin.  Pierce, 
Wood,  Marathon,  Portage.  Columbia, 
Marquette,  Waushara,  Lincoln,  Price. 
Langlade,  Oneida.  Vilas,  Iron,  Ashland, 
F^)rest,  Winnebago,  Outagamie,  Brown, 
Shawano,  Waupaca.  Pond  du  Lac,  Dodge, 


Dane,  Douglas,  and  Bayfield:  Iowa, 
counties  of  Cherokee,  Lion,  Dubuque, 
Wapello,  Polk,  Story.  Worth.  Cerro, 
Gordo,  Franklin,  Hardin,  Blackhawk, 
Chickasaw,  Mitchell,  Ployd^  Winneshiek, 
Webster,  Emmet,  Clay,  Plymouth,  Wood- 
bury, Fayette,  and  Allamakee;  North 
Dakota,  coimties  of  Grand  Forks.  Walsh, 
Cass.  Stutsman.  Barnes,  Buleigh,  Morton, 
and  Ward;  South  Dakota,  counties  of 
Brown,  Bea<?Je.  Codington,  Brookings, 
Minnehaha,  and  Union,  for  180  days. 
Supporting  shipper:  Metro  Meat  Pack- 
ing. Inc.,  40  West  Kellogg  Boulevard, 
St.  Paul,  Minn.  55102.  Send  protests  to: 
A.  N.  Spath,  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  448  Federal  Building  and 
UJ3.  Courthouse.  110  South  Fourth 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  120098  (Sub-No.  18  TA) .  filed 
October  15.  1970.  AppUcant:  UINTAH 
FREIGHTWAYS,  1030  South  Redwood 
Road,  Salt  Lake  City,  Utah  84104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  GcTieral  commod- 
ities (except  those  of  imusual  value  and 
household  goods  as  defined  by  the  Com- 
mission), between  C^raig,  Colo.,  and 
Baggs  Wyo.,  serving  all  intermediate 
points  and  the  off-route  points  of  Dixon 
and  Savery,  Wyo.,  and  points  within  20 
miles  of  Savery,  Wyo.,  from  Craig.  Colo., 
over  Colorado  Highway  789  to  Baggs, 
Wyo.,  and  return  over  the  same  route, 
for  180  days.  Note:  Tsujking  with  au- 
thority held  under  MC  120098  Sub  16- 
TA  is  requested  and  interlining  with 
other  carriers.  Supported  by:  There  are 
approximately  15  statements  of  support 
attached  to  the  appUcation,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  John  T.  Vaughan,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  5239  Fed- 
eral Building,  Salt  Lake  City,  Utah  84111. 

No.  MC  124505  (Silb-No.  10  TA),  filed 
October  16,  1970.  Applicant:  EUGENE 
TRIPP,  4624  South  Avenue  West,  Mis- 
soula. Mont.  59801.  Applicant's  repre- 
sentative: Jeremy  G.  Thane,  Savings 
Center  Building,  Missoula.  Mont.  59801. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages. 
from  Minneapolis  and  St.  Paul,  Minn., 
and  Milwaukee,  Wis.,  to  Great  Falls, 
Mont.,  and  Helena,  Mont.,  for  180  days. 
Supporting  shippers:  Gianni  &  Son  Dis- 
tributing Co.,  Inc.,  Great  Falls,  Mont, 
59401;  Earl  J.  Tucker  Distributing  Co.. 
Great  Northern  Industrial  Sites.  Helena, 
Mont.  59601;  and  Clausen  Distributing 
Co.,  Post  Office  Box  238,'  Helena.  Mont. 
59601.  Send  protests  to:  Paul  J.  Labane, 
IMstrict  Supervisor.  Interstate  Commerce 
Commission,  Biu-eau  of  Operations, 
Room  251  U.S.  Post  Office  Building, 
BiUings.  Mont.  59101. 

No.  MC  129645  (Sub-No.  28  TA),  filed 
October  16.  1970.  AppUcant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G.  SMEE- 
STER,  a  partnership,  doing  business  as 
SMEESTER   BROTHERS   TRUCKING, 
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1330  South  Jackson  Street.  Iron  Moun- 
tain, Mich.  49801.  Applicant's  represent- 
ative: Basil  J.  Smeester  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  fiberboard,  wood  ftberboard  faced 
or  finished  taith  decorative  and/or  pro- 
tective material,  and  accessories  and  sup- 
plies used  in  the  installation  thereof 
(except  commodities  in  bulk),  from  the 
plant  and  warehouse  sites  of  Evans  Prod- 
ucts Co.,  at  or  near  Doswell,  Hanover 
Coimty,  Va.,  to  points  in  Alabama,  Ar- 
kansas, Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan.  Minnesota,  Missis- 
sippi, Missouri,  Nebraska,  Ohio,  Okla- 
homa. Pennsylvania,  Tennessee,  West 
Virginia,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Allen  K.  Penttila, 
Director  of  Traffic  and  Transportation. 
Evans  Products  Co..  2200  East  Devon 
Avenue.  Des  Plaines,  111.  60018.  Send  pro- 
tests to:  C.  R.  Fleming,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  225  Fed- 
eral Building,  Lansing  Mich.  48933. 

No.  MC  134941  (Sub-No.  1  TA),  filed 
October  20,  1970.  Apphcant:  DUBUC 
TANK  LINES,  LTD.,  11650  Metropolitan 
Boulevard  East,  Montreal,  Province  of 
Quebec.  Canada.  Applicants  representa- 
tive: Edwin  Free.  25  Keith  Avenue, 
Barre.  Vt.  05641.  Authority  sought  to 
operate  as  a  com^mon  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Liquid  asphalt,  in  bulk,  in  tank  ve- 
hicles, from  ports  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada,  located  in 
New  York,  Vermont,  New  Hampshire, 
and  Maine,  to  points  in  Connecticut, 
Maine.  Massachusetts,  New  Hampshire, 
New  York.  Rhode  Island,  and  Vermont, 
for  150  days.  Supporting  shippers:  Cro- 
nin  Asphalt  Corp.,  Post  OflBce  Box  4257, 
East  Providence.  R.I.  02914:  L.  M.  Pike 
L  Son.  Inc.,  Post  Office  Box  678,  Laconia, 
N.H.  03246;  Trlmount  Bitimiinous  Prod- 
ucts Co.,  1840-1850  Parkway,  Everett, 
Mass.  02149,  and  SEROC,  Inc..  800  Rue 
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King  East,  Shferbrooke,  Province  of  Que- 
bec, Canada.  ISend  protests  to:  District 
Supervisor,  »tartin  P.  Monaghan,  Jr., 
Interstate  Commerce  Commission,  Bu- 
reau of  Opeirations,  52  State  Street, 
Room  5,  Monipelier,  Vt.  05602. 

By  the  Comtnission. 

[seal]  Robxrt  L.  Oswald, 

Secretary. 

[PR.    Doc.    70-J14415:    Piled,    Oct.    26.    1970; 
8:50  ajn.] 


MOTOR 


[Notice  606] 


CARRIER   TRANSFER 
P*ROCEEDINGS 

October  22,  1970. 

Synopses  ot  orders  entered  pursuant 
to  section  212f  b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1 132) ,  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  [a  petition  seeking  recon- 
sideration of  I  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  08)  of  the  Interstate  Com- 
merce Act,  tne  filing  of  such  a  petition 
will  postpone]  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  Trie  matters  relied  upon  by 
petitioners  mist  be  specified  in  their  pe- 
titions with  oarticularity. 

No.  MC-Pq-72203.  By  order  of  Octo- 
ber 15,  1970, 1  the  Motor  Carrier  Board 
approved  the  transfer  to  Catskills  Lim- 
ousine Transportation  Service,  Inc., 
Havertown,  I^.,  of  the  operating  rights 
in  certiflcatesi  Nos.  MC-112676  and  MC- 
112676  (Sub-No.  3),  Issued  May  16,  1956, 
and  September  19,  1956,  respectively, 
to  Irving  S.  Mcjser.  doing  business  as 
Catskills  Li  mousine  Transportation 
Service,  Philadelphia,  Pa.,  authorizing 
the  transportation  of  passengers  and 
their  baggag^  in  special  nonscheduled 


seasonal  operations  between  a  described 
area  of  Pennsylvania,  on  the  one  hand, 
and,  on  the  other,  points  in  Sullivan  and 
Ulster  Counties,  N.Y.  Oscar  Spivack, 
1616  Two  Penn  Center  Plaza,  Philadel- 
phia, Pa.  19102,  attorney  for  applicants. 

No.  MC-FC-72418.  By  order  of  Octo- 
ber 15,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Joe  Crocker, 
doing  business  as  Joe  Crocker  Moving  ti 
Storage,  Corpus  Christi,  Tex.,  of  that 
portion  of  the  operating  rights  in  certif- 
icate of  registration  No.  MC-120134 
(Sub-No.  1)  issued  May  1,  1964,  to 
Farmers  Grain  Co.,  Inc.,  Fredericksburg, 
Tex.,  authorizing  the  transportation  of 
household  goods  and  used  office  furniture 
and  equipment  from  points  within  a  50- 
mile  radius  of  Fredericksburg,  Tex.,  to 
points  in  Texas  and  vice  versa,  restricted 
against  transportation  from  dealer  to 
dealer.  Phillip  Robinson,  904  Laraca 
Street,  Austin,  Tex.  78701,  attorney  for 
applicants. 

No.  MC-FC-72431.  By  order  of  Octo- 
ber 20,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  G.  H.  Hamum. 
Inc..  Cambridge,  Mass.,  of  a  portion  of 
the  operating  rights  in  certificate  No. 
MC-33566  issued  October  10,  1963,  to 
J.  J.  Sullivan  the  Mover,  Inc.,  Spring- 
field, Mass.,  authorizing  the  transporta- 
tion of  commodities  requiring  special 
equipment  or  handling  for  the  trans- 
portation thereof  between  specified 
points  and  areas  in  Massachusetts,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  New  Hampshire,  Ver- 
mont, Rhode  Island,  New  York,  New 
Jersey,  Pennsylvania,  Maryland,  the 
District  of  Columbia,  and  a  described 
area  of  Massachusetts.  Arthur  A.  Went- 
zell,  Post  Office  Box  764,  Worcester, 
Mass.  01613,  representative  for  apph- 
cants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PJi.   Doc.   70-14416;    PUed,   Oct.    26,    1970; 
8:50  a.m.] 
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Title  3— THE  PRESIDENT 

Proclamation  4019 

NATIONAL  BLOOD  DONOR  MONTH 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Among  the  noblest  acts  of  personal  generosity  is  the  gift  of  one's 
blood  for  the  benefit  of  another.  It  is  a  contribution  to  healtli  and  life 
for  which  there  is  no  substitute. 

The  voluntary  blood  donor  system  developed  by  the  American  Red 
Cross  and  the  American  Association  of  Blood  Banks  provides  modem 
methods  for  safe  and  simple  donations  of  blood.  Contributions  of  the 
voluntary  blood  donor  should  be  recognized  and  encouraged  to  assure 
that  our  nation's  growing  need  is  safely  met. 

To  this  end,  the  Congress  by  Senate  Joint  Resolution  223  has  re- 
quested the  President  to  issue  a  proclamation  designating  the  month 
of  January  1971  as  National  Blood  Donor  Month. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  month  of  January 
1971  as  National  Blood  Donor  Month.  I  call  upon  the  public  media,  the 
blood-banking  and  medical  and  health  facilities  of  our  counti-y,  and  the 
public  at  large  to  pay  special  tribute  and  honor  during  that  month 
to  the  voluntary  blood  donor  and  to  encourage,  by  all  appropriate 
means,  increasing  numbers  of  people  to  be  voluntary  blood  donors. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-sixth  day  of  October,  in  the  year  of  our  Lord  nineteen  hundred 
and  seventy,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety-fifth. 


(ytLjL/<H^j^ 


[F.R.  Doc  70-14567;  Filed,  Oct  27,  1970;  8:47  a.m.] 
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THE  PRESIDENT 

Executive  Order  11566 

CONSUMER  PRODUCT  INFORMATION 

Numerous  agencies  of  the  Federal  government  purchase  from  pri- 
vate industry  a  wide  variety  of  consumer  products  for  government 
iise.  The  making  of  such  purchases  re<juires  the  development  of  exten- 
sive documents,  reports,  and  other  mformation  for  evaluating  the 
products  purchased. 

The  Federal  government  has  an  opportunity  to  help  the  consuming 

{)ublic  by  sharing  the  knowledge  which  the  government  has  accumu- 
ated  in  the  process  of  purchasing  items  for  government  use  with  tax 
dollars. 

Investigation  by  an  interagency  committee  representing  the  signif- 
icant procurement  agencies  indicates  that  certain  product  mformation 
thus  acquired  is  currently  available  from  various  government  agen- 
cies but  lack  of  awareness  greatly  restricts  the  use  of  such  information 
by  the  consuming  public  and  by  other  government  agencies.  Some  of 
that  information  would  be  useful  to  consumers  in  its  present  form, 
but  other  such  information  would  benefit  private  consumers  only  if 
translat€«i  from  technical  procurement  documents  into  information 
designed  for  consumer  education. 

Such  product  information  is  acquired  in  the  public  interest,  and  it 
should  be  made  available  to  the  public  and  to  other  government  agen- 
cies in  a  manner  that  is  useful  to  consumers,  fair  to  producers  and 
vendors,  and  protective  of  government  procurement  processes. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States,  it  is  hereby  ordered  as  follows: 

Section  1.  Consumer  Product  Information  Coordinating  Center. 
(a)  The  General  Services  Administration  shall  establish  a  Consumer 
Product  Information  Coordinating  Center  (hereinafter  referred  to 
as  the  Center) ,  The  Center  shall : 

( 1 )  Promote  the  development,  production,  and  public  dissemination 
of  government  documents  containing  product  information  of  possible 
use  to  consumers,  including  other  government  agencies^  and  the  release 
of  which  may  be  accomplished  in  a  manner  that  is  both  fair  to 
producers  and  vendors  and  protective  of  government  procurement 
processes. 

(2)  Review  regularly  the  documents,  reports,  and  other  information 
of  all  Federal  agencies  which  may  contain  product  information  useful 
to  consumers. 

(3)  Make  publicly  available,  after  notice  to  interested  agencies,  the 
selected  product  information  through  the  Federal  Information  Cen- 
ters of  the  General  Services  AdnSnistration  and  other  local  and 
regional  government  offices,  as  appropriate. 

(4)  Coordinate  the  Federal  effort  to  eliminate  duplicative  consumer 
product  information  from  government  publications. 

(b)  In  carrying  out  its  responsibilities  the  Center  may  convene 
meetings  of  aflfected  Federal  agencies,  make  recommendations  to  such 
agencies  for  accomplishing  the  objectives  set  forth  herein,  and  utilize 
the  resources  of  voluntary  and  other  private  organiza£lons.  In  the 
course  of  its  work  the  Center  shall  also  seek  to  identify  those 
government-procured  commodities  which  have  a  major  impact  on 
family  budgets,  and  to  give  priority  to  the  development  and  release 
of  information  regarding  such  commodities. 

Sw).  2.  Cooperation  by  Federal  agencies,  (a)  Each  Federal  agency 
shaU: 

(1)  Furnish  the  Center  with  copies  of  all  documents  which  may 
contain  useful  consumer  product  information  and  which  the  Centeor 
desires  to  review  for  possible  distribution  as  provided  in  this  order. 

(2)  Cooperate  with  the  Center  in  effectively  identifying  and  dis- 
tributing the  product  information  deemed  to  be  most  useful  to 
the  public 
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(3)  Consider  the  impact  oh  family  budgets,  particularly  as  may 
be  identified  by  the  Center,  la  determining  the  commodities  selected 
for  specifications  review,  <  ocumentation,  translation,  or  other 
information  improvement. 

(b)  Nothing  contained  in  (his  brder  shall  be  construed  to  require 
the  release  by  any  agency  to  tl  e  Center,  or  the  release  to  the  public  by 
the  Center,  of  any  matter  whir  i  falls  within  one  or  more  of  the  exemp- 
tions in  5  U.S.C.  552(b)  or  wliich  is  otherwise  protected  by  law  from 
disclosure  to  the  public  Nothing  contained  in  this  order  shall  be 
deemed  to  permit  the  release  of  information  which  would  disclose 
trade  secrets,  formulas,  processes,  costs,  methods  of  doing  business, 
names  of  customers,  or  other  comjietitive  information  not  otherwise 
available  to  the  general  public. 

Sec.  3.  PUot  program  on  consumer  product  information,  (a)  The 
U.S.  Army  Natick  Laboratories,  Department  of  Defense,  shall  under- 
take a  pilot  program  to  develop  methods  and  procedures  for  trans- 
lating selected  technical  docuidents  and  materials  (including  research 
and  development  reports),  acquired  by  Federal  agencies  during  the 
procurement  specifications  aid  standards  development  process,  into 
information  useful  to  public  consumers.  Upon  completion  of  the  pilot 
program,  but  not  later  than  rine  months  from  the  date  of  this  order, 
the  Department  of  Defense  s  lall  submit  a  final  report  to  the  Presi- 
dent's Committee  on  Consume ^r  Interests  (provided  for  in  Executive 
Order  No.  11136  of  January  \  1964,  as  amended).  That  report  shalj 
set  forth  the  methods  and  resi  Its  of  the  pilot  project  and  shall  include 
information  as  to  the  cost  and  feasibility  of  a!dopting  such  a  program 
for  all  Federal  agencies  on   i  continuing  basis. 

(b)  Each  Federal  agency  iihall  cooperate  with  the  Department  of 
Defense  in  completing  the  pilot  project  described  in  subjection  (a). 

Sec.  4.  Functions  of  the  Pr  esident's  Committee  on  Carmtmer  Inter- 
ests. The  President's  Committee  on  Consumer  Interests  shall : 

(1)  Advise  and  assist  the  Center,  and  provide  continuing  policy 
guidance  on  the  implementat  ^n  of  the  activities  provided  for  in  this 
order.  \r 

(2)  Review  the  effectiveness  of  government  programs  established 
for  the  release  of  useful  consi  imer  product  information. 

(3)  Develop  a  program  by  which  private  media  might  be  more 
effectively  used  to  publicize  available  information. 

(4)  Initiate  conferences  d( signed  to  explore  how  individual  com- 
panies, trade  associations,  standards  organizations,  consumer  groups, 
and  others  may  improve  the  product  information  to  be  supplied  to 
consumers. 

President  describing  tlie  implementa- 
herein  on  each  aimiversary  of  the  date 


(5)  Submit  a  report  to  thj 
tion  of  the  programs  outline( 
of  this  order. 


Sec.  5.  Definition.  As  used 
uct"  means  a  type  of  article 
family  or  household  use,  coi^umption 
"product    information" 
products. 

Sbc.  6.  Agency  documents. 
the  President's  Committee  on 
from  the  date  of  this  order, 
documents  issued  to  provide 

Sbc.  7.  Construction.  Nothing 
subjecting  any  function  vested  ' 
to,  any  Federal  agency  or  the 
agency  or  officer  or  as  abrogs(ting 
any  manner. 


Thh  WnrTE  House, 

October  26,  1970 
tF.R.  Doc  70-14686; 


in  this  order,  the  term  "consumer  prod- 
personal  property  customarily  sold  for 
,  or  enjoyment,  and  the  term 
mea^is    information    relating    to    consumer 

ach  government  agency  shall  furnish  to 
Consumer  Interests,  within  three  months 

copies  of  regulations,  orders,  or  other 
or  the  implementation  of  this  order. 

in  this  order  shall  be  construed  as 

by  law  in,  or  assigned  pursuant  to  law 

lead  thereof  to  the  authority  of  any  other 

or  restricting  any  such  function  in 


(^2jJ<^^7C:j^ 


Filed,  Oct  26.  1970;  4:26  p.m.] 
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Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

[Airspace  Docket  No.  70-WE-56| 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Revocation  of  Transition  Area 

On  August  27,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  13668)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  revoke  the  Rockaway,  Oreg., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  December 
10,  1970,  as  hereinafter  set  forth. 

Section  71.181  (35  F.R.  2134)  is 
amended  as  follows:  The  Rockaway, 
Oreg,.  transition  area  is  revoked. 

(Sec.  307(a),  1110,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348,  1510;  Executive  Order 
10854,  24  F.R.  9585,  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655  (c) ) 

Issued  in  Washington,  D.C.,  cm  Octo- 
ber 20, 1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IPJl.    Doc.    70-14461;    Filed,   Oct.   27,    1970; 
V  8:46  a.m.] 


[Airspace  Docket  No.  70-WA-30J 

PART  71 — DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration    of    Positive    Control    Area 

On  August  22,  1970,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  13463)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  amendments  to 
Parts  71  and  75  ot  the  Federal  Aviation 
Regulations  that  would  expand  the  posi- 
tive control  area  in  eouth  Texas  from 
flight  level  240  to  and  including  flight 


level  600  and  would  revoke  Jet  Advisory 
Areas  Noe.  25  and  29. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing, 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G.m.t.,  January  7,  1971,  as  hereinafter 
set  forth. 

1.  Section  71.193  (35  FR.  2291)  is 
amended  as  follows:  "thence  via  a  line 
3  nautical  miles  from  the  coastline  to 
latitude  26°42'30"  N.,  longitude  97°16'00" 
W.;  thence  to  latitude  26°37'45"  N.. 
longitude  97°34'00"  W.;  thence  to  lati- 
tude 26'30'00"  N.,  longitude  99°06'10" 
W.;"  is  deleted  and  "thence  via  a  line 
3  nautical  miles  from  the  coastline  to  the 
United  States/Mexico  border;"  is  sub- 
stituted therefor. 

2.  Section  75.200  (35  FH.  2375)  is 
amended  as  follows:  "Jet  Route  No.  25 
Jet  Advisory  Area"  is  revoked  and  "Jet 
Route  No.  29  Jet  Advisory  Area"  is 
revoked. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  D.S.C.  1348;  sec.  6(c),  Department  of 
Tran^x>rtatlon  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 20, 1970. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.   Doc.    70-14460;    Filed.   Oct.   27,   1970; 
8:46  a.m.] 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Market- 
ing Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

SUBCHAPTER  D — REGULATIONS  UNDER  THE 
POULTRY  PRODUCTS  INSPECTION  ACT 

PART  81— INSPEaiON  OF  POULTRY 
AND  POULTRY  PRODUCTS 

Moisture   Absorption    and    Retention 
Restrictions  for  Poultry 

Correction 

In  F.R.  Doc.  70-13294  apiiearlng  at 
page  15739  in  the  issue  of  Wednesday, 
October  7,  1970,  the  following  changes 
should  be  made  In  §  81.50(b)  (3) : 

1.  In  subdivisibn  (ii)  the  entry  in  the 
first  column  of  Table  1  reading  "Chick- 
ens over  4  y*  lbs.  and  under"  should  read 
"Chickens  414  lbs.  and  imder". 

2.  Tables  1  and  2  in  subdivision  (11) 
and  in  the  table  in  subdivision  (ill),  in 
the  headings  for  the  second  and  third 
columns  the  word  "product"  following 


the  words  "Zone  A"  or  "Zone  B"  should 
l>e  capitalized  in  each  instance. 


PART  81— INSPECTION  OF   POULTRY 
AND  POULTRY  PRODUCTS 

Moisture    Absorption    and    Retention 
Restrictions  for  Poultry 

On  October  7,  1970,  there  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
15739-15741,  F.R.  Doc.  70-13294)  an 
amendment  to  S  81.50  of  the  Federal 
poultry  product  inspection  regulations  (7 
CFR  81.50)  providing  for  the  use  of  test- 
ing methods  to  determine  moisture  ab- 
sorption in  poultry  so  as  to  assure  com- 
pliance with  moisture  limitations,  and 
further  to  update  present  moisture  toler- 
ances for  turkeys.  In  the  table  in 
amended  J  81.50(b)  (3)  (iii)  there  is  an 
error  imder  Zone  B  in  that  "7.5"  should 
be  "7.05."  The  table  is  hereby  corrected 
to  read  as  follows: 

Maxiuvh  Limits  for  All  Tvbkeys  To  Be  Cut-Ui 


Average  percent  increas*  in 

weight  over  weight  o(  cart^ass 

prior  to  final  washer  (less 

necks  and  giblets) 


Average  ready-to-cook 
carcass  weight  prior  to 


Zone  A 


Zone  B 


final  washer  (less  necks 

Product 

Product 

and  giblets) 

shaUbe 

shall  be 

retained 

retained 

U  more  than 

If  any  test 

one  test 

exceeds 

exceeds 

these  limit] 

these  UmiU 

Less  than 8  lbs.  8 ocs 9.0  10.0 

81bs.9ois.-151b6.  ISou —  7.0  7.4 

16  Ibs.-ie  Ibe.  15  ois 8.8  7.05 

17  Ib8.-17  lbs.  15  MS &5  6.75 

18lbs.-181b6.  15acs 6l3  &55 

19  lbs.-19  lbs.  15  ois OlI  fi.35 

20  lbs. -20  lbs.  15  ois 5.9  a  15 

21  Ib6.-2I  lbs.  15  ois 5.8  6.0S 

22  lbs.-22  lbs.  15  o»s Si  6  5.86 

23  lb6.-23  lbs.  15  oes 5i  5  5.78 

24  lb6.-26  lbs.  15  OU 5.4  &  65 

27  lbs.  and  over 5.3  5.55 

(Sec.  14,  71  Stat.  447.  as  amended.  82  Stat. 
803.  21  U.S.C.  463:  29  F.R.  16210,  as  amended: 
33  P.R.  10750) 

The  chart  set  forth  in  the  regulations 
published  on  October  7,  1970,  inadvert- 
ently specified  7.5  as  the  maximum  aver- 
ase  percentage  of  increase  in  weight  per- 
mitted in  turkey  carcasses  over  the 
w^ght  of  the  carcasses  prior  to  the  final 
washing.  The  percentage  should  have 
been  7.05,  and  the  necessary  correction 
ts  made  by  the  foregoing  amendment  in 
the  light  of  comments  made  with  respect 
to  the  notice  of  rulemaking  (35  F.R. 
4865)  which  was  published  before  said 
regulations  were  adopted. 

It  does  not  at>peai  that  publication  of 
a  notice  of  rulemaking  or  public  partici- 
pation in  connection  with  correction  of 
this  i>ercentage  in  the  regulations  would 
make  additional  information  available  to 
the  Department.  Therefore,  under  the 
administrative  procedures  provisions  in 
5  U.S.O.  553,  it  is  foimd  upon  good  cause 
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that  such  further  rulemaking  procedures' 
are  impracticable  and  unnecessary. 

This  amendment  shall  become  effec- 
tive on  January  4, 1971. 

Done   at   Washington,   D.C.,   on   Oc- 
tober 23. 1970. 

KlHNITH  M.  McEn»0«. 

Deputy  Administrator, 
Consumer  Protection. 

[TIL   Doc   70-144»4i   TOod.   Oct.   27,    1»70; 


Chapter  III — Agricultural  Research 
Service,  Department  of  Agricul- 
ture 

PART    319— FOREIGN    QUARANTINE 
NOTICES 

Subpart — Fruits  and  Vegetables 

Etmr  IKTO  OuAM 

Pursuant  to  the  authority  conferred  by 
the  proviso  in  the  Pniit  and  Vegetable 
Notice  of  Quarantine  (Notice  of  Quaran- 
tine No.  56.  7  CPR  319.56)  and  S  319.56-2 
of  the  regulations  supplemental  to  said 
quarantine  (7  CFR  319.56-2).  under  sec- 
tions 5  and  9  of  the  Plant  Quarantine  Act 
of  1912,  as  amended  (7  VB.C.  159,  162). 
the  administrative  instructions  appear- 
ing as  7  CPR  319.56a  are  hereby  amended 
by  changing  the  introductory  sentence  of 
paragraph  (a)  and  paragraph  (a)  (4) 
and  (6)  tp  read,  respectively,  as  follows: 

§  319.S6a  Admin  LSI  ratrve  instructions 
and  interprrtation  relating  to  entry 
into  Guam  of  fruits  and  vegetables 
Wider  §  319^6. 

(a)  The  Allowing  fruits  and  vege- 
tables may  ^imported  into  Guam  with- 
out treatment  except  as  it  may  be  re- 
quired imder  i  319.56-4  and  they  shall 
otherwise  be  subject  to  all  the  require- 
ments of  this  subpart  as  modified  by  thla 
•ection. 

•  •  •  •  • 

(4)  AUiimi,  artichokes,  bananas,  bell 
peppers,  cabbage,  carrots,  celery,  Chinese 
cabbage,  citrus  fniits.  eggplant,  grapes, 
lettuce,  melons,  okra.  parsley,  peas,  per- 
simmons, potatoes,  rhubarb,  squash 
{Cucurbita  maxima) ,  stone  and  pome 
Iniits.  string  beans,  sweetpotatoes.  to- 
matoes, turnip  greens,  turnips,  and 
watermelons,  from  Japan  and  Korea. 

•  •  •  •  • 

(6)  Carrots  (without  tops),  celery, 
lettuce,  peas,  potatoes,  and  radishes 
(without  t<Y>6 ) .  from  Australia. 

•  •  •  •  • 

(Sec.  9.  37  Stat.  318;  7  US.C.  162.  InterpreU 
or  applies  sec  5.  37  Stat.  316;  7  VS.C.  159;  29 
PJt  1S310  as  amended;  33  FJt.  154SS:  7  CFB 
Sig.56:  7  CFR  319.S«-a) 

This  amendment  shall  become  effec- 
tive upon  publication  In  the  Fkdkral 
REdsm. 

This  amendment  adds  allium  and  cab- 
bage to  the  List  of  fruits  and  vegetables 
authorized  importation  into  Guam  from 
Japan  and  Korea  without  treatment  ex- 
cept when  treatment  is  required  by  the 
inspector  upon  arrival  of  the  articles  in 
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Guam;  and  tlie  common  name  "CJhinese 
cabbage"  is  inserted  instead  of  the  out- 
dated scientiqc  name  of  "Brassica  chl- 
nensis."  Also,  ithe  amendment  adds  car- 
rots (without  tops),  peas,  and  radishes 
( without' tops  i  to  the  list  of  fruits  and 
vegetables  similarly  authorized  importa- 
tion into  Guam  from  Australia. 

This  relievii  ig  of  restrictions  is  not  be- 
lieved to  pres<!nt  a  hazard  of  plant  pest 
dissemination  into  Guam.  Nevertheless, 
such  imports  will  be  subject  to  treat- 
ment or  refus*  d  entry  at  the  port  of  entry 
in  Guam  should  economically  important 
pests  not  existing  in  Guam  b€  detected 
in  inspection  upon  arrival. 

In  order  to  be  of  maximum  benefit  to 
importers  in  Guam,  the  amendment 
should  be  mafle  effective  as  soon  as  pos- 
sible. Therefdre.  under  the  administra- 
tive procedure  provisions  of  5  UJS.C.  553, 
it  is  found  udon  good  cause  that  notice 
and  other  puillc  procedure  with  respect 
to  the  amend«ient  are  impracticable  and 
unnecessary,  and  it  may  be  made  effec- 
tive less  than  30  days  after  publication 
in  the  FEDEKAk  Register. 

Done  at  Hjijattsville,  Md..  this  23d  day 
of  October 


[seal] 


(P.R.    Doc 


igf7o. 

p.  A.  JOHNSTOW, 

Director, 
Piant  QuarantiTie  Division. 

704l449fl;    Filed,   Oct.    27.    1970; 
8:48  ajn.] 


PART  354 — OVERTIME  SERVICES  RE- 
LATING TO  JMPORTS  AND  EXPORTS 

Commuted  I  Traveltime  Allowances 

Pursuant  t^  the  authority  conferred 
upon  the  Director  of  the  Plant  Quaran- 
tine Division  py  5  354.1  of  the  regiJations 
concerning  otertime  services  relating  to 
imports  and  iexports  (7  CPR  354.1).  ef- 
fective July  i  1970  (35  F.R.  10565),  ad- 
ministrative Instructions  (7  CFR  354.2), 
effective  Mai  19.  1970,  prescribing  the 
commuted  trtveltime  that  shall  be  in- 
cluded in  each  period  of  overtime  or  hol- 
iday duty,  a^  hereby  amended  by  de- 
leting from  iBjid  adding  to  the  "lists" 
therein  as  follows: 

§  354,2     Addiinistrative  inslructioos  pre- 
scribing Icoininuted  traveltime. 

■  •  •  • 

WtrovT  MxraopouT&M  Abba 
ONx  Botra 
Delete :  Ban  ^edro.  Calif. 

TWO    ROTTSa 

Delete;  Edmbnds,  Wash. 
Delete :  Houfton,  Tex. 

Add:  Houston,  Tex.  (except  Houston  In- 
terconUneatali  Airport) . 


italji 


THan  Bouas 


OuiSLpa 


Delete:  Col 
Fortland,  Ore^.) 

Deiete 
laodi.  Oreg 


THBXK  HOOaS 

Delete;  Rainier.  Greg,  (serred  from  Port- 
land, Oreg.) . 

Foca  Hoova 

Delete:  Bradwood,  Oreg.  (serred  from  Port- 
land. Oreg). 

Delete:  Westport,  Oreg.  (served  from  Port- 
land, Oreg.). 

•  •  •  •  * 

These  commuted  traveltime  periods 
have  been  established  as  nearly  as  may  be 
practicable  to  cover  the  time  necessarily 
spent  in  reporting  to  and  returning  from 
the  place  at  which  the  employee  per- 
forms such  overtime  or  holiday  duty 
when  such  travel  is  performed  solely  on 
account  of  such  overtime  or  holiday  duty. 
Such  establishment  depends  upon  facts 
within  the  knowledge  of  the  Plant  Quar- 
antine Division.  It  is  to  the  benefit  of  the 
public  that  this  amendment  be  made  ef- 
fective at  the  earliest  practicable  date. 
Accordingly,  pursuant  to  the  provisions 
of  5  US.C.  553,  it  is  foimd  upon  good 
cause  that  notice  and  public  procedure  on 
this  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing this  amendment  effective  less  than  30 
days  after  publication  in  the  Fkdeaal 
Recistes. 

(64  Stat.  681;  7  VS.C.  2260) 

This  amendment  shall  become  effective 
upon  publication  In  the  Feoxhal  Rsc- 

ISTER. 

Done  at  Hyattsville.  Md..  this  23d  day 
of  October  1970. 

[  SEAL  1  F.  A.  Johnston. 

Director, 
Plant  Quarantine  Division. 

(FJa.    Doc.    70-14497;    Filed,    Oct.    27.    1970; 
8:48  a.m.] 


Add:    Houston    Intercontinental    Airport, 
Houston.  Tex.1 


•  •  • 

ICrraopouT&ir  Aax4 
TWO  Roirxs 

city,  Oieg.  (served  from 

,  Oreg.  (serred  from  Port- 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketirtg  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  984 — WALNUTS  GROWN  IN 
CALIFORNIA,  OREGON,  AND 
WASHINGTON 

Marketing  Control  Percentages  for 
1970-71   Marketing  Year 

Notice  was  published  in  the  October  10. 
1970.  issue  of  the  Pedkral  Register  (35 
P.R.  16000)  regarding  a  proposal,  iman- 
imously  recommended  by  the  Walnut 
Control  Board,  to  establish  marketable 
and  surplus  percentages  for  walnuts  dur- 
ing the  1970-71  marketing  year.  The  year 
began  August  1.  1970.  The  establishment 
of  such  percentages  is  in  accordance  with 
the  relevant  provisions  of  the  marketing 
agreement,  as  amended,  and  Order 
No.  984.  as  amended  (7  CTFR  Part  984). 
The  amended  marketing  agreement  and 
order  regulate  the  handling  of  walnuts 
grown  in  California.  Oregon,  and  Wash- 
ington, and  are  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U3.C.  601-874). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  argummts  on  the  proposal. 


fWBAL  MQISra.  VOL  iS, 


MO.  210 — WEONESOAY,  OCTOBER  28,   1970 


None  were  received  within  the  prescribed 
time. 

After  consideration  of  all  relevant  mat- 
ter presented.  Including  that  in  the  no- 
tice, the  information  and  recommenda- 
tions submitted  by  the  Board,  and  other 
available  information,  it  is  found  that 
establishment  of  marketable  and  surplus 
percentages  as  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Therefore,  the  marketable  and  surplus 
percentages  for  walnuts  during  the  1970- 
71  marketing  year  are  established  as 
follows: 

§  984.217  Marketable  and  surplus  per- 
centages for  walnuts  during  the 
1970-71  marketing  year. 

The  marketable  and  surplus  percent- 
ages during  the  marketing  year  begin- 
ning August  1,  1970,  shall  be  as  follows: 


California         Oregon- 
(Uistrict  1)     Washington 
(District  2) 


Marketable  percentage. 
Surplus  percentage 


80 


90 
10 


It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
XJS.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  amended  marketing 
agreement  and  this  part  require  that 
marketable  and  surplus  percentages  des- 
ignated for  a  particular  marketing  yesu- 
shall  be  applicable  to  all  walnuts  during 
such  year;  and  (2)  the  current  1970-71 
marketing  year  began  August  1,  1970. 
and  the  percentages  established  herein 
will  automatically  apply  to  all  such  wal- 
nuts beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  tJ.S.C. 
601-674) 

Dated:  October  22. 1970. 

Floyd  F.  Hedlxind. 
JWrcctor.  Fruit  and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

irn.   Doc.    70-14495;    Filed,   Oct.   27,    1970; 
8:48  ajn.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  204 — DANGER  ZONE 
REGULATIONS 

PART  207— NAVIGATION 
REGULATIONS 

Pacific  Ocean,  Hawaii,  and  San  Juan 
Harbor,  P.R. 

1.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8, 1917  (40  Stat.  266;  33  UJ3.C.  1) , 
{  204.225  governing  the  use  and  naviga- 
tion of  a  danger  zone  in  the  Pacific  Ocean 
off  Kanewaa  (Kauna)   Point.  Island  of 
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Hawaii,  Hawaii,  is  hereby  revoked,  effec- 
tive upon  publication  in  the  Federal 
Register,  since  the  area  is  no  longer 
needed,  as  follows: 

§  204.22S  Pacific  Ocean  off  Kanewaa 
Point,  Idand  of  Hawaii,  Hawaii; 
practice  aerial  UrgeU  [Revoked] 

[Regs.,  Oct.  12,  1970,  1522-01  (Pacific  Ocean, 
Hawaii)— ENGCW-ON J  (Sec.  7,  40  Stat.  266; 
33U.S.C.  1) 

2.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8, 1917  (40  Stat.  266;  33  U.S.C.  1) . 
§  207.812  is  hereby  amended  vrtth  respect 
to  paragraphs  (a)(1),  revising  subdivi- 
sion (iii)  and  (b)  (3)  changing  the  name 
of  the  enforcing  agency,  effective  30  days 
after  publication  in  the  Federal  Register, 
as  follows : 

§  207.812  San  Juan  Harbor,  Puerto 
Rico;  seaplane  restricted  area. 

(a)   Ttiearea.  •   •   » 

(!)••• 

(iii)  That  part  of  the  seaplane  landing 
area  east  of  the  Army  Terminal  Channel 
and  south  of  the  Graving  Dock  Channel. 


(b)   The  regulations.  •   •   • 

(3)  The  regulations  In  this  section 
shall  be  enforced  by  the  Commander, 
Greater  Antilles  Section,  U.S.  Coast 
Guard,  and  such  agencies  as  he  may 
designate. 

I  Regs.,  Oct.  12,  1970,  1522-01  (San  Juan 
Harbor,  PJt.)— ENGCW-ON  J  (Sec.  7,  40  Stat. 
266;  33UJ3.C.  1) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

[FJl.    Doc.    70-14464;    Filed,   Oct.   87,    1970; 
8:47  a.m.] 


Title  46— SHIPPING 

Chapter  IV — Federal  Maritime 
Commission 

SUBCHArTEK        B — lEGULATIONS        AFTECTING 
MAIITIME    CAIIIERS    AND    RELATED    ACTIV- 

rriES 

[General  Order  7  (Rev.) ;  Docket  No.  69-38] 

PART  528^SELF-POLICING  SYSTEMS 

Mandatory  Provisions 

By  Federal  Register  notice  of  Au- 
gust 7,  1969  (34  FJl.  12835.  12836).  the 
Commission  proposed  to  amend  its  Gen- 
eral Order  7  to  require  conferences  to  in- 
clude specific  mandatory  provisions  In 
their  self-policing  systems.  As  the  Com- 
mission explained  In  the  preamble  to  its 
notice  of  proposed  rulemaking,  these 
mandatory  provisions  are  required  by 
the  Court  of  Appeals  decision  in  States 
Marine  Lines,  Inc.  v.  Federal  Maritime 
Commission,  376  F.  2d  230,  236  (1967). 
wherein  it  was  held  that  all  self -policing 
systems  "*  •  •  must  provide  specific, 
realistic  guarantees  against  arbitrary 
and  Injurious  action."  Thus,  we  con- 
cluded. In  Initiating  this  proceeding 
that:  In  order  to  conform  the  self-polic- 
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Ing  systems  presently  contained  In  ap- 
proved conference  and  rate-fixing 
agreements  and  to  establish  require- 
ments for  future  agreements,  it  Is 
necessary  that  each  self-poUcing  system 
contain  specific  provisions  which  com- 
port with  the  decision  of  the  Court  in  the 
States  Marine  case,  supra. 

As  proposed  to  be  revised,  current 
§§  528.1,  528.3,  and  528.4  of  General 
Order  No.  7  were  restated  without 
change,  except  that  the  latter  two  sec- 
tions are  redesignated  §§  528.4  and  528.5, 
respectively.  Proposed  revised  §  528.2  also 
remains  substantially  imchanged  and  has 
been  amended  only  to  the  extent  neces- 
sary to  allow  conferences  a  reasonable 
amoimt  of  time  to  comply  with  the  new 
proposed  rules.  New  §  528.3,  self -policing 
provisions;  specific  requirements,  as  pro- 
posed, would  require,  as  a  minimum, 
specific  provisions  (a)  defining  "with 
reasonable  clarity"  the  offenses  subject 
to  self -policing  sanctions,  (b)  specifying 
the  maximum  or  range  of  penalties  where 
an  offense  has  occurred,  <c)  designating 
a  disinterested  person  or  body  to  adjudi- 
cate disputes  and  assess  penalties,  and 
(d)  incorporating  four  specific  "elements 
of  procedural  due  process  to  an  accused 
member." 

Seventeen  comments  submitted  on  be- 
half of  31  conferences  were  filed  in  re- 
sponse to  the  Commission's  notice  of 
proposed  rulemaking.  Replies  to  these 
comments  have  been  filed  by  Commis- 
sion's Hearing  Counsel,  and  answers  to 
Hearing  Coimsel's  replies  have  also  been 
filed.  The  Commission  has  carefully  con- 
sidered the  position  of  the  parties  and 
the  final  rules  promulgated  herein  have 
been  drafted  with  the  parties'  comments 
and  argimients  in  mind.  Comments  and 
arguments  not  specifically  discussed  or 
reflected  herein  have  been  considered 
and  found  not  relevant,  material,  or  , 
justified. 

At  the  outset,  we  should  like  to  answer 
those  conferences  which  challenge  the 
Commission's  authority  to  make  ad- 
vance rules  on  the  subject  of  self-pwlic- 
ing.  These  parties  take  the  position  that 
the  grant  of  congressional  authority 
contained  in  section  15  of  the  Shipping 
Act,  1916,  as  it  relates  to  self-policing, 
"can  be  exercised  only  after  notice  and 
hearing,  which  means  that  Individual 
failures  to  police  must  be  dealt  with  on 
an  ad  hoc  basis  and  only  after  the  par- 
ties to  the  agreement  have  acted,  or 
failed  to  act." 

.  As  amended  by  Public  Law  87-346  in 
1961  (75  Stat.  763-4)  section  15  pro- 
vides in  part  that:  The  Commission  shall 
disapprove  any  •  •  •  agreement  •  •  • 
on  a  finding  of  inadequate  policing  of  the 
obligations  under  it  •   *   •. 

Public  Law  87-346  also  .enacted  a  new 
section  43  to  the  Shipping  Act,  which  di- 
rects the  Commission  to  "•  •  *  make 
such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of 
•  •  •  [the]  Act.  Thus,  Congress,  by 
enacting  Public  Law  87-346,  not  only 
gave  the  Commission  the  mandate  to 
Insure  that  conferences  adequately 
police  their  obligations  under  their  ap- 
proved craiference  agreement  but  also 
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provided  the  means  whereby  the  Com- 
mlslon  could  establish  by  rule  the  mini- 
mum requirements  which  any  self -polic- 
ing system  must  meet.  In  Docket  No. 
1156,  a  proceeding  instituted  to  imple- 
ment the  provisions  of  section  15  re- 
quiring coiiferences  to  adopt  reasonable 
procedures  for  considering  shippers'  re- 
quests and  complaints,  the  Commission 
was  confronted  with  much  the  same 
challenge  to  its  authority  as  it  is  here. 
In  rejecting  the  contention  made  therein 
that  the  Commission  authority  in  the 
area  of  shippers'  requests  and  com- 
plaints was  adjudicatory  only,  the  Com- 
mission, after  citing  the  relevant  pro- 
vision of  section  15  and  the  rulemaking 
provisions  of  section  43,  stated:  It  neces- 
sarily follows  that  the  Commission  is 
not  only  authorized  but  Is  under  a  duty 
to  promulgate  niles  which  will  afford 
gmdelines  to  both  the  shippers  and  the 
carriers,  so  that  the  purposes  of  the 
statute  will  be  adequately  and  efficiently 
accomplished. 

This  rationale  is  equally  app»licable 
here  and  is  clearly  dispositive  of  the  in- 
stant challenge  to  our  authority.  We 
move  now  to  a  discussion  of  the  in- 
dividual sections  of  revised  Part  528,  as 
promulgat-d  herein. 

As  adopted,  i  528. 1  Scope  and  pur- 
pose, and  J  528,4  Tux>  party  rate-fixing 
agreements,  apx>ear  without  change,  ex- 
cept that  the  latter  section  has  been 
redesignated  as  §  528.6. 

Section  528  2  General  requirements: 
section  15  agreements,  has  been  amended 
by  deleting  from  that  section  the  re- 
quirement that  parties  to  approved  sec- 
tion 15  agreements  file,  withm  60  days 
of  the  issuance  of  these  final  rules, 
amendments  conforming  their  agree- 
ments to  the  provisions  of  this  part.  This 
requirement  has  been  retained  but.  for 
the  sake  of  clarity  and  organization,  has 
been  incorporated  into  a  new  1 528.5 
ti^ed  Fiiing  of  amendments  to  approved 
agreements. 

nVw  S  528.3  Self -policing  provisions; 
^^j^egtfie  requirements,  as  to  which  the 
"palties  commenting  addressed  them- 
selves exclusively,  has  been  extensively 
revised.  These  changes  were,  for  the  most 
part,  effected  at  the  suggestion  of  Hear- 
ing Counsel  whose  proposed  revisions 
were  found  to  be  not  only  generally  re- 
sponsive to  the  comments  of  the  con- 
ferences and  in  complete  harmony  with 
the  Commission's  purpose  in  Initiating 
the  present  rtUemaking  proceeding,  but 
also  fully  consistent  with  the  findings 
and  directives  of  the  court  in  the  States 
Marine  Case,  supra.  Thus,  subject  to  a 
few  minor  clarifications  and  revisions,  all 
of  the  modifications  requested  by  Hear- 
ing Counsel  have  been  incorporated  in 
section  528.5  as  adopted  herein.  A  para- 
graph by  paragraph  discussion  of  the 
major  revisions  follows: 

Section  528.3(a)  Definition  of  of- 
fenses, has  given  cause  for  the  most 
criticism  by  commentlnc  parties.  These 
parties  generally  object  to  any  require- 
ment that  self-policing  systems  specifi- 
cally define  each  "act.  practice,  or  omis- 
sion" which  would  constitute  an  offense, 
malpractice,  ojt  breach  of  the  agreement. 
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the  tariff,  or  tbe  rules  and  regulations 
thereunder,  an<i  which  may  be  the  sub- 
ject of  self-poUcing  sanctions.  The  argu- 
ment is  made  that  any  attempt  to  so  de- 
fine violations  would  create  legal  loop- 
holes and  encourage  evasion  of  the  spirit 
of  the  agreement  by  allowing  those  mem- 
bers so  Inclined  to  take  advantage  of  any 
possible  nncerUainty,  ambiguity,  or  de- 
ficiency in  the  definitions.  Hearing  Coim- 
sel  agree  that  my  attempt  to  specifically 
define  each  act  which  constitutes  a  vio- 
lation will  resu4t-in  serious  problems  and 
lead  to  endlesi  litigation  involving  the 
construction  of  the  various  definitions  of 
violations.  ThUs.  they  submit  that  the 
Commission  cotild  contribute  to  the  in- 
effectiveness oj  self-policing  systems  by 
adopting  an  interpretation  of  paragraph 
(a)  which  would  require  that  a  self- 
policing  systen^  Include  a  statement  spe- 
cifically deftnicg  each  act  which  con- 
stitutes a  violatflon. 

Since  it  waa  never  the  Commission's 
Intention  to  require  conferences  to  list 
specifically  ami  comprehensively  every 
conceivable  offense  for  which  a  self- 
policing  sanctlen  could  be  administered. 
5  528.3(a)  has  tjeen  revised  to  make  this 
absolutely  clear.  Thus,  as  finally 
adopted,  pargrpph  (a)  would  merely  re- 
quire that  self<-poUcing  systems  contain 
a  statement  to  the  effect  that  "any  mal- 
practice or  br^h  of  any  provision (s) 
of  the  agreement,  the  tariff,  or  the  rules 
and  regulation^  thereunder,  will  be  sub- 
ject to  the  self -policing  sanctions." 

At  the  suggestion  of  a  number  of  com- 
mentators and  consistent  with  the  modi- 
fications proposed  by  Hearing  Counsel. 
§  528.3 (b>  Pe]~missible  penalties  (liqui- 
dated damages),  has  been  revised  to  ex- 
pressly permit  (1)  specific  penalties  for 
particular  violiitions  in  lieu  of,  or  con- 
currently witli  a  penalty  or  range  of 
penalties  for  a  jgeneral  category  of  viola- 
tions amd  (2)  progressively  staged  pen- 
alties for  multiple  violations.  The  im- 
portant thing  I  to  remember  here,  how- 
ever, is  that  I  whatever  provisions  are 
made  in  a  conference's  self-policing  sys- 
tem for  the  assessment  of  penalties,  the 
maximum  amqunt.  or  the  method  of  de- 
termining the  maximum  amount,  of  the 
penalty  which  Jnay  be  assessed  against  a 
member  line  tpr  each  specific  violation 
and  or  each  violation  of  a  general  nature 
must  be  specified. 

Section  52a3(b)  has  further  been 
modified  to  gl?e  conferences  the  option 
of  phrasing  th^ir  provisions  dealing  with 
the  sanctloivs  •  imposed  for  an  offense 
either  in  term!  of  "penalties"  or  "liqui- 
dated damage*."  Permitting  this  alter- 
native should  dlear  up  any  confusion  that 
allegedly  has  arisen  as  a  result  of  what 
was  characterized  by  one  party  as  an 
"intermingling  of  the  terms." 

Section  ^28.|  ( c )  Impartial  adjudica- 
tion, has  proi^ipted  a  large  number  of 
comments.  Ma^y  of  the  objections  raised 
appear  to  resist  from  a  misunderstand- 
ing of  the  in^nt  of  the  provisions  of 
that  paragraph.  To  remedy  possible 
shortcomings  in  paragraph  (c)  and  make 
clear  the  Commission's  intent  and  pur- 
pose in  promulgating  that  paragraph, 
several  changes  have  been  miade.  Thus, 


at  the  suggestion  of  certain  conferences, 
final  {  528.3(c)  expressly  allows  for  the 
vesting  of  final  adjudicatory  authority 
In  a  "panel"  selected  by  traditional  com- 
mercial arbitration  rules :  Provided  how- 
ever. That  such  panel  does  not  perform 
investigatory  and  prosecutory  functions 
and  is  not  furnished  with  evidence  which 
is  not  also  furnished  to  the  accused. 
Moreover,  pEU-agraph  (c)  now  makes  it 
clear  that,  depending  upon  the  type  of 
self-policing  system  used  by  the  con- 
ference, the  "totally  disinterested  per- 
son or  body"  or  the  arbitration  "panel" 
may  function  either  as  the  tribunal  be- 
fore which  disputes  are  adjudicated 
"solely  and  finally"  or  as  an  appellate 
tribunal.  Thus,  appellate  review  is  not 
required  if  a  "totally  disinterested  per- 
son •  •  •  unaffiliated  with  the  Confer- 
ence or  •  •  •  any  member  thereof' 
performs  the  Initial  adjudicatory  fimc- 
tlon,  provided,  once  again,  however,  that 
such  person  does  not  perform  investiga- 
tory and  prosecutory  functions  and  Is 
not  furnished  with  evidence  which  is 
not  also  furnished  to  the  accused.  Where 
appellate  review  is  necessary  to  provide 
a  final  adjudication  with  separation  of 
functions,  such  review  should  encompass 
the  determination  of  guilt  and/or  the 
fairness  of  the  penalty.  As  Hearing 
Counsel  pointed  out,  if  the  review  were 
limited  to  the  determination  of  guilt, 
the  possibility  would  exist  that  the  pen- 
alty assessment  could  be  influenced  by 
secret  evidence  since  a  true  separation 
of  fimctions  would  not  occur.  This  is 
clearly  in  keeping  with  the  court's  de- 
cision in  States  Marine,  supra,  which 
clearly  requires  that  the  functions  of  in- 
vestigation and  prosecution  be  separated 
from  the  function  of  final  adjudication. 

A  "minor  point  of  difference"  relates 
to  the  wording  of  Hearing  Counsel's 
proposed  revision  which  Is  designed  to 
make  the  requirement  of  review  in  a 
policing  system  not  mandatory  but  de- 
pendent upon  a  demand  therefor,  the 
demand  being  made  by  "the  accused 
or  complainant."  This  procedure,  some 
parties  argue,  would  almost  inevitably 
involve  disclosure  of  the  identity  of  the 
complainant — "something  which  all  con- 
cerned seem  to  agree  is  to  be  avoided." 
It  Is  suggested  that  this  difficulty  can  be 
avoided  by  providing  that  the  review 
shall  also  take  place  upon  the  demand 
of  "the  conference."  This  point  Is  well 
taken.  Accordingly,  in  our  final  rule,  we 
have  included  "the  conference"  as  a 
proper  party  to  demand  review  of  the 
initial  proceeding  in  a  two-stage  system. 

A  number  of  conferences  believe  that 
S  528.3(d)  Procedural  guarantees  to  ac- 
cused member,  should  specify  a  time  at 
which  the  accused  must  be  furnished 
written  charges,  pointing  out  that  the 
time  selected  should  not  be  prior  to  the 
end  of  investigation  since  it  would  di- 
minish the  effectiveness  of  a  surprise  in- 
vestigation and,  of  course,  should  be 
prior  to  determination  of  guilt.  Other 
conferences  believe  that  paragraph  (d) 
should  Include  an  express  statement  that 
the  written  charges  need  not  include  the 
name  of  the  complainant.  While  one  con- 
ference would  delete  the  use  of  the  word 
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"adverse"  In  §  528.3(d)  (2)  of  the  pro- 
posed rule  and  require  that  all  evidence 
be  furnished  to  the  accused,  other  con- 
ferences object  to  any  disclosure  of  the 
evidence  to  the  accused  prior  to  hearing 
because  it  would  eliminate  a  "valuable" 
element  of  surprise.  Finally,  two  confer- 
ences believe  that  paragraph  (d)  should 
include  provisions  requiring  that  the  ac- 
cused be  furnished  all  subsequently  de- 
veloped evidence  but  allowing  for  the  use 
at  the  hearing  of  any  evidence  discov- 
ered during  the  proceeding  but  not  fur- 
nished to  the  accused. 

As  adopted  by  the  Commission  herein, 
revised  §  528.3(d)  reflects  several  of  the 
above  suggestions.  Speciflcally,  para- 
graph (d)  now  provides  that  an  accused 
member  conference  shall  be  charged  in 
writing  a  reasonable  time  prior  to  the 
initial  hearing  and  further  expressly 
provides  that  the  complainant's  identity 
need  not  be  disclosed.  While  paragraph 
(d)  also  permits  surprise  audits  and  in- 
spections, it  also  requires  that  the  ac- 
cused be  furnished  all  evidence,  even  that 
developed  subsequent  to  the  initial  hear- 
ing. This  requirement,  we  find,  is  nec- 
essary to  foster  an  exchange  of  informa- 
tion which  will  permit  the  accused  to 
frame  an  adequate  defense  and  is  wholly 
consistent  with  the  court's  directive  in 
States  Marine,  supra,  that  "whatever 
self-policing  system  is  adopted  has 
to  accord  an  accused  member  fair 
treatment." 

While  no  comments  were  addressed  to 
proposed  revised  S  528.4  Reporting  re- 
quirements, Hearing  Counsel,  advising 
that  "certain  conferences  have  been  in- 
terpreting that  section  as  not  requiring 
the  reporting  of  a  complaint  until  such 
complaint  is  foimd  to  be  valid",  would 
clarify  the  intent  of  the  section  by  the 
addition  of  the  following  provision:  For 
the  purposes  of  this  section,  any  initial 
complaint  received  by  the  conferences 
and  carrier  members  or  by  any  person 
to  whom  they  have  delegated  the  self- 
policing  authority,  shall  be  reported  in 
the  first  instance  on  the  semiaimual  re- 
port to  the  Commission.  Such  report 
must  be  made  even  though  subsequent 
Investigation  during  the  reporting  period 
may  establish  that  no  violation  has 
occurred. 

In  view  of  the  fact  that  Hearing  Coun- 
sel's proposed  revision  accomplishes  the 
desired  result  and  is  otherwise  well- 
foimded,  we  adopt  it. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  sections  15,  21,  and  43  of  the 
Shipping  Act,  1916  (46  n.S.C.  814,  820, 
and  841(a)),  46  CPR  Part  528  is  hereby 
revised  to  read  as  follows: 

Sec. 

528.1  Scope  and  purpose. 

628.2  General     requirements;      section     IS 

agreements. 

628.3  Self-policing  provisions;    q>eclfic   re- 

quirements. 

528.4  Reporting  requirement^ 

628.5  Piling   of   amendments   to   i4>proved 

agreements. 

628.6  Two  party  rate-fixing  agreements. 


AuTHOBrrr :  The  provisions  of  this  Part  628 
issued  under  sees.  15,  21,  and  43  of  the  Ship- 
ping Act,  1916  (46  ir.S.C.  814.  820.  and 
841 (a)). 

§  528.1      Scope  and  purpose. 

Section  15  of  the  Shipping  Act,  1916, 
as  amended  by  Pubhc  Law  87-346  (75 
Stat.  763-4)  provides  that  the  Commis- 
sion shall  disapprove  an  agreement 
thereimder  if,  after  notice  and  hearing, 
it  finds  inadequate  policing  of  the  obliga- 
tions of  the  agreement.  This  cunendment 
makes  it  necessary  that  provision  for 
self-poUcing  be  included  in  certain  sec- 
tion 15  agreements  and  that  the  Com- 
mission be  informed  of  the  manner  in 
which  such  provision  is  being  carried  out. 
The  requirements  set  forth  below  are  to 
aid  the  Commission  in  determining  the 
existence  and  adequacy  of  self-policing 
systems,  in  accordance  with  the  statu- 
tory objective. 

§  528.2      General    requirements;    section 
15  agreements. 

Conference  agreements  and  other  rate- 
fixing  agreements  between  common  car- 
riers by  water  In  the  foreign  and  domes- 
tic offshore  commerce  of  the  United 
States,  whether  or  not  previously  ap- 
proved, shall  contain  agreement  provi- 
sions describing  the  method  or  system 
used  by  the  parties  in  policing  the  obliga- 
tions under  the  agreement,  including  the 
procedure  for  handling  complaints  and 
the  function  and  authority  of  every  per- 
son having  responsibihty  for  administer- 
ing the  system. 

§  328.3     Self-policing  provisions;  specific 
requirements. 

Every  self-policing  system  required 
tmder  §  528.2  shall,  as  a  minimum,  con- 
tain specific  provisions  as  follows: 

(a)  Offenses  (general).  A  statement 
that  any  malpractice  or  breach  of  any 
provision(s)  of  the  agreement,  the  tariff, 
or  the  rules  and  regulations  thereunder, 
will  be  subject  to  self -policing  sanctions; 

(b)  Permissible  penalties  (liquidated 
damages).  A  statement  specifying  the 
msocimiun  penalties  (liquidated  dam- 
ages) or  range  of  penalties  (liquidated 
damages)  or  the  method  by  which  such 
penalties  (liquidated  damtiges)  shall  be 
calculated  which  may  be  assessed 
against  a  member  upon  finding  that 
such  member  has  committed  an  offense. 
The  statement  may  specify  penalties 
(liquidated  damages)  for  specific  offenses 
and/OT  a  general  category  of  offenses 
and  may  relate  to  each  and  every  offense, 
or  to  the  nimaber  of  times  the  member 
has  previously  been  found  guilty  of  an 
offense; 

(c)  Impartial  adjudication.  A  state- 
ment designating  or  which  describes  the 
maimer  of  designating  a  totally  dis- 
interested person  or  body  unafBliated 
with  the  conference  or  ratemaking  agree- 
ment or  any  member  thereof  or  a  state- 
ment providing  for  the  selection,  on  an 
ad  hoc  basis,  of  a  panel  of  arbitrators  in 
accordaiM^  with  the  traditional  rules  of 
commercial  arbitration  and  vesting  such 
person,  body,  or  panel  with  the  final 


authority  to  adjudicate  disputes  and 
assess  penalties  (liquidated  damages) 
within  the  scope  of  the  self-policing 
system.  Such  person,  body,  or  panel  shall 
not  perform  any  other  duties  imder  the 
self -policing  system  including  investiga- 
tion and/or  prosecution.  Depending  upon 
the  type  of  self -policing  system  used  by 
the  conference,  this  person,  body,  or 
panel  may  be  the  tribunal  before  which 
self -policing  disputes  are  adjudicated 
solely  and  finally  or  may  be  designated 
as  an  appellate  tribunal  limited  to  the 
fimction  of  reviewing  an  Initial  determi- 
nation of  guilt  and/or  assessment  of 
penalties  (liquidated  damages)  made  by 
the  conference  Itself  or  by  any  other 
body  designated  by  It  to  so  act.  In  the 
latter  event,  the  person,  body,  or  panel 
shall  independently  review  the  record 
of  the  initial  proceeding  upon  demand  of 
the  accused,  the  conference  or  the  com- 
plainant and  shall  have  full  authority 
to  affirm,  modify,  or  set  aside  aiiy  finding 
of  fact,  conclusion  of  law,  or  level  of 
penalties  (liquidated  damages)  assessed 
and  shall  not  be  bound  by  the  results  of 
any  prior  determination;  and 

(d)  Procedural  guarantees  to  accused 
member.  A  statement  incorporating  the 
following  elements  of  fimdamental 
procedural  fairness  to  an  accussed  mem- 
ber: 

(1)  A  member  accused  of  an  offense, 
malpractice,  or  breach  shall  be  charged 
in  writing  a  reasonable  time  prior  to  the 
initial  hearing  and  such  charges  shall 
fairly  apprise  the  accused  member  of  the 
nature  of  the  charges  so  as  to  permit  it 
to  frame  an  adequate  defense:  Provided, 
That  such  charges  need  not  reveal  the 
identity  of  the  complainant; 

(2)  The  accused  member  shall  be 
furnished  with  aU  evidence  a  reasonable 
time  prior  to  the  initial  hearing:  Pro- 
vided, That  evidence  developed  thereafter 
shall  also  be  furnished  to  the  accused 
and  a  delay  granted,  if  necessary,  to  allow 
the  accused  to  frame  an  adequate  de- 
fense, and  provided  that  evidence  which 
would  reveal  the  identity  of  the  com- 
plainant may  be  deleted  or  summarized; 

(3)  The  person,  body,  or  panel  re- 
quired under  paragraph  (c)  of  this  sec- 
tion shall  be  furnished  only  such  evi- 
dence as  is  furnished  to  the  accused 
under  subparagraph  (2)  of  this  para- 
graph and  such  evidence  as  the  accused 
may  wish  to  furnish; 

(4)  The  accused  member  shall  be 
given  a  full  and  fair  opportunity  to  rebut 
or  explain  any  evidence  or  material  and 
to  present  evidence  of  mitigating  or 
extenuating  circumstances;  and 

(5)  The  person,  body,  or  panel  re- 
quired under  paragraph  (c)  of  this  sec- 
tion may  consider  only  •  such  evidence 
and  material  properly  furnished  to  it 
pursuant  to  this  section  in  reaching  its 
decision  and  assessing  penalties  (liqui- 
dated damages). 

§  528.4      Reporting  requirements. 

Twice  each  year,  once  during  the 
month  of  January  and  once  during  the 
month  of  July,  there  shall  be  filed  with 
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the  Commission  by  the  conferences  and 
carriers  subject  to  these  rules,  or  by  any 
person  to  whom  they  have  delegated  the 
self-polictng  authority,  a  report  show- 
ing the  nature  of  each  complaint  re- 
ceived during  the  preceding  6-month 
period:  the  action  t^en  on  the  com- 
plaint or  on  the  volj^on  of  any  person 


responsible  for  pobi 
to  violations  foun 
and  the  penalty 
posed.    The    names 


and  with  respect 
the  nature  thereof 
other  sanction  im- 
of   the   parties   in- 


volved in  complaints  or  in  action  taken 
on  the  volition  of  the  person  responsible 
for  policing  may  be  omitted  from  these 
reports.  For  the  purpose  of  this  section, 
any  initial  complaint  received  by  the 
conferences  and  carrier  members  or  by 
any  person  to  whom  they  have  delegated 
the  self-policing  authority,  shall  be  re- 
ported in  the  first  instance  on  the  semi- 
annual report  to  the  Commission.  Such 
report  must  be  made  even  though  sub- 
sequent Investigation  during  the  report- 
ing period  may  establish  that  no 
violation  has  occurred.  In  the  event  that 
no  initial  complaints  were  received  dur- 
ing the  6-month  period,  or  no  actions 
were  taken  on  complaints  reported  in 
the  previous  6-month  period,  a  negative 
report  so  stating  shall  be  filed. 

§  S28.5      Filing    of    amendments    to    ap- 
proved ai^reemmts. 

All  agreements  previously  approved 
under  section  15  shall,  if  necessary,  be 
amended  to  conform  to  the  requirements 
of  this  part.  Such  amendments  shall  be 
filed  with  the  Commission  within  sixty 
(60)  days  from  the  date  of  publication 
of  these  rules  in  the  FxDcaAi.  Rzgistek. 

§  528.6     Two     party     rate-fixing     agree- 
ments. 

Any  group  with  rate-fixing  authority 
under  an  approved  agreement  which  has 
no  more  than  two  signatory  parties  to 
the  agreement  shall  be  excepted  from 
all  requirements  of  this  part. 

By  the  Commission. 

[sxal]  Prahcis  C.  HTTKNirr, 

Secretary. 

\rR.   Doc.   70-14470:    FUed.   Oct.    27,    1970; 
8:47  ajot.l 


Title  47— TaECOMMUNiCATION 

Chopter  I — Federal   Communications 
Contmitsion 

IPOC  70-11481 

PART  73 — RADIO  BROADCAST 
SERVICES 

Temporary  Relaxation  of  Rules  Gov- 
erning Transmission  of  Coded 
Patterns  for  Electronic  Program 
Identification 

OcTOBn  22.  1970. 
Effective  May  25,  1970,  the  Commis- 
sion adopted  an  amendment  to  Part  73 
ot    Its    rules    and    regulations    (Docket 
18605)  FCC  70-386.  which  permits  the 


RULES  AND  REGULATIONS 

licensees  of  television  broadcast  stations 
to  transmit  program  material  and  spot 
announcements  i  containing  information 
in  coded  form,  which,  when  intercepted 
and  suitably  processed  identifies  the 
transmitted  program  or  annoimcement. 
The  presence  of  such  coded  informa- 
tion in  tranfiinissions  of  TV  stations 
makes  possible  the  operation  of  a  moni- 
toring network  |Which.  by  largely  auto- 
matic means,  poovides  information  as  to 
the  times  when]  specific  stations  broad- 
cast commerciail  materials  bearing  the 
coded  identificakions. 

International  I  Diglsonics  Corp.  (IDC), 
the  petitioner  fdr  the  rule  amendment  of 
May  25,  has  est|ibllshed  such  a  monitor- 
ing service,  whjch  now  operates  in  the 
25  largest  television  markets.  IDC  tells 
us  that  "more  tfean  thirty  of  the  nation's 
largest  television  advertisers  are  coding 
commercials." 

The  choice  o  whether  or  not  he  will 
transmit  progr  ims  or  spot  announce- 
ments containing  coded  Identification 
information  rests  solely  with  each  sta- 
tion licensee.  However.  If  he  chooses  to 
transmit  such  rtaterial.  the  rules  require 
that  the  coded  information  be  con- 
tained within  ["the  first  and  last  10 
microseconds  ot  lines  21  through  23  and 
260  through  262]  fon  a  "field"  basis) ." 

xt,  two  problems  have 
the  Commission's  guld- 
requested.  First,  some 
arently  do  not  desire  to 
transmit  the  coded  Identification  infor- 
mation. It  is  alltged  that  imder  practices 
presently  followed  by  IIX\and  its  client 
option  of  obtaining  un- 
al  material  is  effectively 
ch  licensees.  Secondly,  it 
I  that  either  because  of 
faulty  placeme|it  of  the  coded  patterns 
on  some  filmedl  material,  or  other  than 
the  usual  film  projector  alignment  pro- 
cedures follower!  In  a  few  stations,  the 
coded  informajtlon  printed  on  tjiese 
films  may  be  transmitted  on  scaiming 
lines  other  tha(n  those  specified  in  the 
rules.  Licensees  who  have  encoimtered 
this  problem  claim  that  they  can  only 
•*  transmit  the  commercials  furnished 
them  in  vlolatlqn  of  the  rules. 

On  the  basis  j of  material  furnished  by 
IDC.  or  that  offered  in  behalf  of  li- 
d  appear  that  IDC  has 
pt  to  obtain  blanket 
ence  from  each  licensee 
vertising  continuity  con- 
taining identification  codes,  nor  has  ad- 
vance notice  been  given  of  particular 
commercials   including  these  codes. 

IDC  states  that  encoded  tape  and  film 
is  "identifiable  jby  clear  reference  to  IDC 
coding  in  the  leader".  While,  therefore, 
a  licensee  is  put  on  notice  upon  receipt  of 
the  advertising  material  that  is  coded, 
at  this  point  of  time,  although  opposed 
to  airing  codqd  material,  the  licensee 
may  be  impelled  to  broadcast  the  com- 
mercial lest  he  breach  his  contract  with 
the  advertiseri  or  advertising  agency. 
Prior  notice  tc  the  licensee  from  these 
entities  (rathef  than  from  IDC)  of  the  r 
intention  to  code  commercials  furnished 


In  this  cont 
arisen  on  whict 
ance   has   bee 
broadcasters  ar 


advertisers,  the 
coded  commerc 
foreclosed  to  st 
would    appear 


censees,  it  won 
made    no    att 
written  acquiea 
to  the  use  of  ad 


-^ 


him  would  give  the  licensee  an  opportu- 
nity to  negotiate  toward  obtaining  un- 
coded  material.  The  Commission  has 
been  urged  to  require  that  prior  notice 
be  given,  either  on  a  blanket  basis,  or 
with  respect  to  individual  commercials. 

We  are  concerned  with  any  circum- 
stances which  may  adversely  affect  the 
ability  of  a  licensee  to  freely  choose  the 
material  which  it  broadcasts.  However, 
in  this  instance  a  private  business  re- 
lationship between  broadcaster,  adver- 
tiser and  advertising  agencies  is  involved, 
an  area  in  which  the  Commission  is  re- 
luctant to  interfere.  Accordingly,  we  will 
do  no  more,  at  this  time,  than  strongly 
urge  that  ample  prior  notice  is  given. 

We  have  been  Investigating  the  mat- 
ter of  code  transmissions  which  occur 
on  scanning  lines  other  than  those  pre- 
scribed in  the  rules.  Insofar  as  such  trans- 
missions have  taken  place  because  the 
coded  blocks  were  inaccurately  located 
on  certain  advertising  film  clips,  we  are 
advised  by  IDC  that  this  has  occurred 
only  in  few  instances,  and  is  a  result  of 
the  film  processor's  inexperience  with 
and  improper  application  of  the  coding 
technique.  IDC  is  actively  working  with 
processors  to  standardize  their  practices, 
and  anticipates  little  future  dilHculty 
from  this  source.  Also  being  investigated 
are  the  film  projector  alignment  prac- 
tices of  the  industry,  to  ascertain  to  what 
extent  there  may  be  a  general  problem 
which  would  affect  the  proper  transmis- 
sion of  the  identification  code. 

No  instances  have  been  reported  to  the 
Commission  where  improper  code  place- 
ment has  resulted  in  complaints  by  the 
public  of  degradation  of  the  transmitted 
picture.  The  Commission  is  watching  the 
situation  closely  and  expects  IDC  and 
others  to  keep  it  fully  apprised  of 
developments  in  tills  matter. 

We  expect  our  licensee^  to  make  every 
reasonable  effort  to  insure  that  trans- 
missions of  the  identification  code  are 
made  in  compliance  with  I  73.682(a)  (22) 
of  our  rules  and  regulations.  Neverthe- 
less, under  the  circumstances  outlined 
above,  full  compliance  in  all  cases  may 
be  difficult,  and  we  believe  that  a  relaxa- 
tion of  the  rule,  for  a  temporary  period, 
in  fairness,  should  be  permitted.  Accord- 
ingly, for  a  period  of  90  days,  be- 
ginning on  the  date  of  this  notice,  the 
Commission  will  permit  the  transmission 
of  the  coded  identification  material 
within  the  first  and  last  10  microseconds 
of  lines  20  through  25,  and  258  through 
262.  All  other  requirements  of  {  73.682(a) 
(22)  will  continue  to  apply,  particularly 
the  stipulation  that  the  code  transmis- 
sions not  result  in  significant  degradation 
of  broadcast  transmissions. 

During  this  period  we  expect  IDC,  and 
others  concerned,  to  be  able  to  report 
that  the  technical  difficulties  which  have 
made  desirable  this  relaxation  of  the 
rules  have  been  fully  resolved,  or  to  pro- 
pose some  other  permanent  solution  to 
the  problem. 

Action  by  the  Commission  October  21, 
1970.  Commissioners  Burch  (Chairman), 
Bartley,  Robert  E.  Lee,  H.  Rex  Lee.  and 
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Wells,  with  Commissioner  Johnson  con- 
curring in  the  result. 

Federal  ComrDincATiONS 
.CoMinssioN, 
[seal]        Ben  P.  Waple, 

Secretary. 

[P.R.   Doc.   70-14468;    FUed,   Oct.   27,    1970; 

8:47  a-m.] 

Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

(Docket  No.  HM-62;  Amdt.  173-38] 

PART  173— SHIPPERS 
Refrigerant  Gases  in  20  Packagings 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  au- 
thorize the  use  of  specification  2Q  pack- 
agings  for  refrigerant  gases  in  {  173.304 
(e)(1). 

The  use  of  a  2P  packaging  is  presently 
prescribed  in  §  173.304(0  (1).  A  2Q  pack- 
aging is  essentially  the  same  as  a  2P 
packaging  except:  (1)  It  has  a  minimum 
wall  thickness  of  0.008  inch  versus  0.007 
inch;  and  (2)  it  has  a  specified  minimum 
burst  pressure  of  270  p.s.i.g.  versus  240 
p.s.i.g.  The  Board  believes  that  although 
certain  refrigerant  gases  can  be  pack- 
aged in  specification  2P  packaging  within 
the  minimum  allowable  limits  of  the  reg- 
ulations, a  higher  level  of  safety  in  pack- 
aging can  be  attained  by  use  of  the  2Q 
packaging  and  it  should  be  authorized. 

In  consideration  of  the  foregoing,  49 
CPR  Part  173  is  amended  as  follows: 

In  S  173.304,  paragraph  (e)(1)  is 
amended  as  follows : 

§  173.304      Charging    of    cylinders    ivith 
liquefied  compressed  gas. 

•  •  •  •  • 

(€)••• 


(1)  Specification  2P  or  2Q  Hi  178.33, 
178.33a).  Inside  metal  containers 
equipped  with  safety  devices  of  a  type 
approved  by  the  Bureau  of  Explosives 
and  packed  in  strong  wooden  or  fiber 
boxes  of  such  design  as  to  protect  valves 
from  Injury  or  accidental  functioning  un- 
der conditions  incident  to  transportation. 
Pressure  in  the  container  must  not  ex- 
ceed 85  pounds  p.s.1.  absolute  at  70°  F. 
Each  completed  metal  container  filled 
for  shipment  must  be  heated  until  con- 
tent reaches  a  minimum  temperature  of 
130°  P.,  without  evidence  of  leakage,  dis- 
tortion, or  other  defect.  Each  outside 
shipping  container  must  be  plainly 
marked  "Inside  Containers  Comply  With 
Prescribed  Specification." 

•  «  *  •  * 

Since  this  amendment  retains  an  exist- 
ing authorization  and  only  adds  further 
authorization  for  use  of  a  packaging  that 
will  afford  a  higher  level  of  safety  it 
imposes  no  added  burden  on  any  person. 
Notice  and  public  procedure  thereon  are 
unnecessary  and  therefore  this  amend- 
ment is  effective  on  the  date  of  its  publi- 
cation in  the  Federal  Registek. 

(Sees.  831-835.  18  U.S.C.,  sec.  9,  Department 
of  Transportation  Act,  49  U.S.C.  1657;  title 
VI.  sec.  902(b),  Federal  Aviation  Act  of  1958, 
49  U.8.C.  1421-1430.  1472(h)) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 22, 1970. 

C.  R.  Bekdeh, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

Carl  V.  Lyon, 
Acting  Administrator. 
Federal  Railroad  Administration. 

Robert  A.  Kate. 
Director,  Bureau  of  Motor  Car- 
rier Safety.  Federal  Highumy 
Administration. 

Sam  Schneider, 
Board  Member  for  the 
Federal  Aviation  Administration. 

[PJt.   Doc.    70-14493:    Filed,   Oct.   27,    1970; 
8:48  ajn.] 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  interior 

SUBCHAPTER  C — THE  NATIONAL  WILDIIFE 
REFUGE  SYSTEM 

PART  32— HUNTING 

UL    Bend    National    Wildlife    Refuge, 
Mont. 

On  page  14994  of  the  Federal  Register 
of  September  26.  1970.  there  was  pub- 
lished a  notice  of  a  proposed  amendment 
to  50  CFR  32.11.  The  purpose  of  this 
amendment  is  to  provide  public  hunting 
of  migratory  game  birds  on  certain  areas 
of  the  National  Wildlife  Refuge  System, 
as  legislatively  permitted. 

Interested  persons  were  given  80  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  with  respect 
to  the  proposed  amendment.  No  com- 
ments, suggestions,  or  objections  have 
been  received.  The  proposed  amendment 
is  hereby  adopted  without  change. 

Since  this  amendment  benefits  the 
public  by  relieving  existing  restrictions 
on  hunting  of  migratory  game  birds,  it 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

1.  Section  32.11  is  amended  by  the 
following  addition : 

§  32.11      List   of   open   areas;    migratory 
game  birds. 

«  •  •  •  • 

Montana 
UL  Bend  National  Wildlife  Refuge. 
•  •  •  •  • 

(Sec.  7.  80  Stet.  929,  16  VS.C.  7151;   sec.  4, 
80  Stat.  927,  16  U.S.C.  668dd  (C) ,  (d) ) 

A.   V.   TUNISON, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife.  * 

October  22, 1970. 

[FJl.   Doc.    70-14461:    Piled,   Oct.    27,    1970; 
8:46  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

[  8  CFR  Parts  242,  243  1 

DEPORTATION    OF    ALIENS    IN    THE 
UNITED  STATES 

Notice  of  Proposed  Rule  Making 

Pursijant  to  section  553  of  title  5  of 
the  United  States  Code  (80  Stat-  383). 
notice  is  hereby  given  of  the  proposed 
Issuance  of  the  following  rules  which 
clarify  the  jurisdiction  to  authorize  re- 
lease from  custody  and  clarify  the  juris- 
diction of  special  inquiry  officers  to  stay 
deportation  pending  appeal.  In  accord- 
&ZUX  with  section  553,  interested  persons 
may  submit  to  the  Commissioner  of  Im- 
migration  and  NatiUTdization,  Room  757, 
119  D Street  NE,  Washington.  DC.  20536, 
written  data,  views,  or  arguments,  in 
duplicate,  relative  to  the  proposed  rules. 
Such  representations  may  not  be  pre- 
sented orally  in  any  manner.  All  rele- 
vant material  received  within  20  days 
foUowing  the  date  of  publication  of  this 
notice  will  be  considered. 

1.  Paragraphs  (a),  (b>,  and  ^c)  of 
i  242.2  are  amended  to  read  as  follows: 

§  242.2       Apprvhensaon,      custody,      and 
detention. 

(a)  Warrant  of  arrest.  At  the  com- 
mencement of  any  proceeding  under  this 
part,  or  at  any  time  thereafter  and  up 
to  the  time  the  respondent  becomes  sub- 
ject to  supervision  under  the  authority 
contained  in  section  242(d>  of  the  Act, 
the  respondent  may  be  arrested  and 
taken  into  custody  under  the  authority 
of  a  warrant  of  arrest.  However,  such 
warrant  may  be  Issued  by  no  one  other 
than  a  district  director,  acting  district 
director,  or  deputy  district  director,  and 
then  only  whenever.  In  his  discretion,  it 
appears  that  the  arrest  of  the  respond- 
ent 4s  necessary  or  desirable.  If,  after 
the  issuance  of  a  warrant  of  arrest,  a 
determination  is  made  not  to  serve  it, 
any  district  director,  acting  district  di- 
rector, or  deputy  district  director  may 
authorize  its  cancellation.  When  a  war- 
rant of  arrest  is  served  under  this  part, 
the  respondent  shall  have  explained  to 
him  the  contents  of  the  order  to  show 
cause,  the  reason  for  his  arrest  and  his 
right  to  be  represented  by  counsel  of 
his  own  choice  at  no  expense  to  the  Oov- 
emment.  He  shall  be  advised  that  any 
statement  he  makes  may  be  used  against 
him.  He  shall  also  be  informed  whether 
he  Is  to  be  continued  In  ciistody  or,  if 
release  from  custody  has  been  author- 
ized, of  the  amount  and  conditions  of 
the  bond  or  the  conditions  under  which 
he  may  be  released.  A  respondent  on 
whom  a  warrant  of  urest  has  been  served 


may  apply  to  tl^e  district  director,  acting 
district  director,  or  deputy  district  di- 
rector for  release  or  for  amehoration  of 
the  conditions  under  which  he  may  be 
released.  The  district  director,  acting  dis- 
trict director,  or  deputy  district  director, 
when  serving  the  warrant  of  arrest  and 
when  determining  any  appUcation  per- 
taining theretoi  shall  furnish  the  re- 
spondent with  af notice  of  decision,  which 
'orm  1-286,  indicating 
will  be  continued  or 
ifying  the  conditions,  if 
any,  imder  whjch  release  is  permitted, 
and  advising  tte  respondent  appropri- 
ately whether  iife  may  apply  to  a  special 
inquiry  officer  pursuant  to  paragraph  (b) 
of  this  section  ftr  release  or  modification 
of  the  conditiolis  of  release  or  whether 
he  may  appeal  tjo  the  Board.  A  direct  ap- 
peal to  the  Boajrd  from  a  determination 
by  a  district  director,  acting  district  di- 
rector, or  depmy  district  director  shall 
not  be  allowed  i  except  as  authorized  by 
paragraph  (b>  jof  this  section. 

(b)  Authority  of  special  inquiry  of- 
ficers: appeals!  After  an  initial  deter- 
mination pursiiant  to  paragraph  (a)  of 
this  section,  aid  at  any  time  before  a 
deportation  order  becomes  administra- 
tively final,  \xppn  application  by  the  re- 
spondent for  release  from  custody  or  for 
amelioration  of  the  conditions  imder 
which  he  may  be  released,  a  special  in- 
quiry officer  m|iy  exercise  the  authority 
contained  in  s^tion  242  of  the  Act  to 
continue  or  detain  a  respondent  in,  or 
release  him  from,  custody,  and  to  deter- 
mine whether  $,  respondent  shall  be  re- 
leased under  bond,  and  the  amount 
thereof,  if  any.  The  determination  of  the 
special  inquiry  officer  in  respect  to  cus- 
tody status  or  bond  shall  be  ente'-ed  on 
Form  1-342  at  ihe  time  such  determina- 
tion is  made  and  shall  be  accompanied 
by  a  memorandum  by  the  special  in- 
quiry officer  asjto  the  reasons  for  his  de- 
termination. Tpe  special  inquiry  officer 
shall  promptly  notify  the  respondent  and 
the  Service  of  $uch  determination.  Con- 
sideration undfr  this  paragraph  by  the 
special  inquiryi  officer  of  an  application 
or  request  of  aji  alien  regarding  custody 
or  bond  shall  b#  separate  and  apart  from 
any  deportatioii  hearing  or  proceeding 
under  this  par^,  and  shall  form  no  part 
or  proceeding  or  of  the 
The  determination  of 
officer  as  to  custody 
may  be  based  upon  any 
ich  is  available  to  the 
special  inquiryi  officer,  or  which  Is  pre- 
sented to  him  by  the  alien  or  the  Serv- 
ice. The  alie4  and  the  Service  may 
appeal  to  the  Board  of  Immigration  Ap- 
peals from  any  such  determination.  After 
a  deportation  !  order  becomes   adminis- 


of  such  hear 
record  thereof 
the  special  Inc 
status  or  bone 
Information 


tratively  final 
peal  directly  tc 


the  respondent  may  ap- 
the  Board  from  a  deter- 
mination by  trie  district  director,  acting 
district  directo  r,  or  deputy  district  direc- 


tor, except  that  no  appeal  shall  be  al- 
lowed when  the  Service  notifies  the  alien 
that  it  is  ready  to  execute  the  order  of 
deportation  and  takes  him  into  custody 
for  that  purpose.  An  appeal  to  the  Board 
shall  be  taken  from  a  determination  by 
a  special  inquiry  officer  or  from  an  ap- 
pealable determination  by  a  district  di- 
rector, acting  district  director,  or  deputy 
district  director  by  filing  a  notice  of  ap- 
peal with  the  district  director  within  5 
days  after  the  date  when  written  notifica- 
tion of  the  determination  is  delivered  in 
person  or  mailed  to  the  respondent  and 
the  Service.  Upon  the  filing  of  a  notice 
of  appeal,  the  district  director  shall  im- 
mediately transmit  to  the  Board  all  rec- 
ords and  information  ijertaining  to  the 
determination  from  which  the  appeal  ha« 
been  taken.  The  filing  of  such  an  appeal 
shall  not  operate  to  disturb  the  custody 
of  the  respondent  or  to  stay  the  admin- 
istrative proceeding  or  deportation. 

(c)  Revocation.  When  an  alien  who, 
having  been  arrested  and  taken  into  cus- 
tody, has  been  released,  such  release  may 
be  revoked  at  any  time  in  the  discretion 
of  the  district  director,  acting  district  di- 
rector, or  deputy  district  director,  in 
which  event  the  alien  may  be  taken  into 
physical  ^custody  and  detained.  If  de- 
tained, unless  a  breach  has  occurred,  any 
outstanding  bond  shall  be  revoked  and 
canceled.  The  provisions  of  paragraph 
(b)  of  this  section  shall  govern  avail- 
ability to  the  respondent  of  recourse  to 
other  administrative  authority  for  re- 
lease from  custody. 

•  •  •  •  • 

§  242.22      [.4niended] 

2.  The  last  two  sentences  of  {  242.22 
Reopening  or  reconsideration  are  deleted 
and  the  following  two  sentences  are  in- 
serted in  lieu  thereof  to  read  as  follows: 
"The  filing  with  a  special  inquiry  officer 
of  a  motion  under  this  section  shaU  not 
serve  to  stay  the  execution  of  an  out- 
standing decision;  execution  shall  pro- 
ceed imless  the  special  inquiry  officer  who 
has  Jurisdiction  over  the  motion  specif- 
ically grants  a  stay  of  deportation.  In 
his  discretion,  the  special  Inquiry  officer 
may  stay  deportation  pending  his  de- 
termination of  the  motion  and  also  pend- 
ing the  taking  and  disposition  of  an  ap- 
peal from  such  determination." 

§  243.4      [Amended] 

3.  The  last  sentence  of  J  243.4  Stay 
of  deportation  is  amended  to  read  as 
follows:  "Denial  by  the  district  director 
of  a  request  for  a  stay  is  not  appealable 
but  such  denial  shall  not  preclude  the 
Board  from  granting  a  stay  in  connection 
with  a  motion  to  reopen  or  a  motion  to 
reconsider  as  provided  in  Part  3  of  this 
chapter,  nor  shall  such  denial  preclude 
the  special  inquiry  officer.  In  his  discre- 
tion, from  grantinL  a  stay  in  connection 
with,  and  pending  his  determination  of,  a 
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motion  to  reopen  or  a  motion  to  reeon- 
gkler  a  ease  f  alUng  wltUn  tola  Jwladto- 
tkm  pursuant  to  i  343.22  of  ttate  chapter, 
and  alao  pemttng  an  appeal  tiom  nwb 
detormtnattnn '* 

(SM.  108.  Oe  Stat.  173;  nVS.C.  1109) 

Dated:  October  33. 1970. 

Raymond  F.  Farrell, 
Commissioner  of 
Jmmiffration  and  NotumUxation. 

irSL   Doc   10-1*409:   mtO,   Oct,   27.   WTO; 
8:47  ajn.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviotion  Administration 

I  14  CFR  Part  37  1 

IDo^Mt  No.  lOOM;  Motloe  70-(3] 

AIRBORNE  RADIO  MARKER 
RECEIVING  EQUIPMENT 

Technical  Standard  Order 

The  Federal  Aviation  Administration 
is  considering  amending  f  37.137  of  Part 
37  of  the  Federal  Aviation  Regulations 
by  revising  Technical  Standard  Order: 
C35c  (TSa-C35c)  to  update  the  stand- 
ards for  airborne  radio  marker  receivlnc 
equipment  operating  on  75  MHz. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket,  QC-24, 800  Independence  Avenue 
SW..  Washington,  D.C.  20590.  All  com- 
mimications  received  on  or  before  Jan- 
uary 25,  1971,  will  be  considered  by  the 
Administrator  before  taking  action 
tQK}n  the  proposed  rule.  All  comments 
■wi]l  be  avaUable,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons. 

The  FAA  proposes  to  amend  {  37.137 
to  update  TSO-C35C  by  requiring  air- 
borne radio  marker  recdving  equipment 
to  meet  the  requirements  of  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  No.  DO-143  entitled 
"Minimum  Performance  Standards — 
Airborne  Radio  Marker  Receiving  Equip- 
ment Operating  on  75  Megahertz"  dated 
January  8,  1970,  and  RTCA  Document 
No.  DO-138  entitled  "Environmental 
Conditi<His  and  Test  Procedures  for  Air- 
borne Electronic /Electrical  Equipment 
and  Instrimients".  dated  Jime  27,  1968. 
RTCA  Document  No.  DO-143  has  had 
wide  distribution  and  acceptance  within 
the  aviation  industry.  It  has  also  been 
coordinated  with  the  European  Organi- 
zation f(»'  Civil  Aviation  Electronics  and 
some  European  goverrunents  have  indi- 
cated their  intent  to  use  it  as  a  basis  of 
type  approval  of  airborne  radio  marker 


receiving  equipment.  The  PAA  idans  to 
Incorporate  RTCA  Document  DO-138 
in  all  future  revlslanB  to  TSO's  ooretlng 
electronic  equipment. 

A  number  of  major  technical  changes 
to  T80-C35C  would  be  made  in  accom- 
I^hlng  the  foregoing.  The  proposal 
would,  by  incorporating  RTCA  Document 
No.  DO-143,  estaMish  two  classes  of 
equipment.  Class  A  would  identify  equip- 
ment designed  for  use  where  marker 
beacon  signals  are  required  for  both  en- 
route  and  approach  operations  (Euro- 
I>ean  and  Mediterranean  area) .  Class  B 
would  identify  equipment  designed  for 
use  where  marker  beacon  signals  are  re- 
quired for  approach  (H?erations  only.  It 
would  also  estebll&b  two  receiver  thresh- 
old adjustment  setting  reqniremeits ;  200 
mlcrov(dts  for  enroute  (deration  and 
1,000  microvolts  for  approach  (qwratians. 
Additional  sensitivity  depression  re- 
quirements and  receiver  selectivity  re- 
quirements have  been  added  for  Class  A 
eqiilpment.  The  proposed  requirements 
for  audio  frequency  output  power,  audio 
noise  level — with  signal,  and  distortion 
must  be  met  for  a  receiver  signal  input 
range  of  Receiver  Threshold  to  60,000 
microvolts.  Finally,  a  new  requirement 
has  been  proposed  whereby  the  root- 
sum-square  (RSS)  of  the  maximum  de- 
viations in  Receiver  "nireshold  caused  by 
variations  in  the  input  rf  carrier  fre- 
quoicy,  modulation  depth  of  the  input 
signal,  frequency  of  the  modulation  of 
the  input  signal,  temperature,  pressure, 
power  supply  voltage,  vibration  and 
humidity  must  not  exceed  13  db. 

UJS.  registered  aircraft  equipped  with 
airborne  radio  marker  receiving  equip- 
ment meeting  the  proposed  TSO  stand- 
ards will  comply  with  the  ICAO 
requirements.  No  technical  differences 
exist  between  ICAO  Annexes  2,  6,  8,  and 
10  and  the  proposed  TSO  and 
notification  of  differences  will  not  be 
required. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  S  37.137  of  the 
Federal  Aviation  Regulations  ^to  read  as 
follows : 

§  37.137      Airborne  Radio  Marker  Receiv- 
ing Equipment,  TSO-C35d. 

(a)  Applicabilitv.  This  technical 
standard  order  prescribes  the  minimum 
performance  standards  that  airborne 
radio  marker  receiving  equipment  must 
meet  in  order  to  be  identified  with  the 
applicable  TSO  marking.  New  models  of 
equlranent  that  are  to  be  so  identified, 
and  that  are  manufactured  on  or  after 
(the  effective  date  of  this  section)  must 
meet  the  requirements  of  Radio  Techni- 
cal Commission  for  Aeronautics  Docu- 
ment No.  DO-143  entitled  "Minimimi 
Performance  Standards — Airborne  Radio 
Marker  Receiving  Eqmpment  Operating 
on  75  Megahertz"  dated  January  8,  1970, 
and  Radio  Technical  Commission  for 
Aeronautics  Document  No.  DO-138  en- 
titled "Environmental  Conditions  and 
Test  Procedures  for  Airborne  Electronic/ 
Electrical  Equipment  and  Instrmnents" 
dated  June  27,  1968.  RTCA  Documents 
Nos.  DO-143  and  DO-138  are  incorpo- 


rated herein  in  accordance  with  5  UJB.C. 
&52(a)  (1)  and  i  37.23,  and  are  available 
as  Indicated  in  i  37.23.  Additionally. 
RTCA  Documents  Nos.  DO-143  and  DO- 
138  may  be  examined  at  any  FAA  re- 
gional office  of  the  Chief  of  Engineering 
and  Manufacturing  Branch  <or  in  the 
case  of  the  Western  Region,  the  Chief. 
Aircraft  Engineering  Division) .  and  may 
be  obtained  from  the  RTCA  secretariat. 
Suite  655,  1717  H  Street  NW.,  Washing- 
ton, D.C.  20006,  at  a  cost  of  $3  per  copy 
for  Document  No.  DO-143  and  $4  per 
copy  for  Document  No.  DO-138. 

(b)  Marking.  In  addition  to  the  mark- 
ings specified  in  J  37.7  the  equipment 
must  be  permanently  and  legibly  marked 
with  the  following  Inf onnation : 

(1)  The  environmenttd  categories 
over  which  the  article  has  been  designed 
to  operate  must  be  marked  in  accordance 
with  RTCA  Docimient  DO-138,  Appen- 
dix B. 

(2)  The  equipment  must  be  marked  to 
Indicate  the  class  declared  by  the  manu- 
facturer as  f  <dk>w8 : 

Class  A.  Squlpmcnt  designed  for  \ise 
where  marker  beacon  signals  are  reqiUred 
for  botb  «n  route  and  ■4>proaeh  operations. 

Claas  B.  BqnlpiaMit  rtwilgnwd  for  uae 
where  marfcer  beacon  wlgnali  are  required 
only  tor  a|H>roach  operations. 

Equipment  which  complies  with  both  Class 
A  and  Clmm  B  requlronents  need  only  be 
marked  as  Claas  A  equlptnent. 

(3)  Each  separate  component  of 
equipment  (antenna,  receiver,  indicator, 
ete.)  must  be  idoitified  with  at  least  the 
name  of  the  manufacturer,  the  TSO 
number,  and  the  environmental  cate- 
gories over  which  the  component  is  de- 
signed to  operate.  Where  an  environ- 
mental test  procedtn«  Is  not  applicable 
to  that  component  and  the  test  is  not 
conducted,  an  X  should  be  placed  in  the 
space  assigned  for  that  category. 

(c)  Data  reQuirements.  In  accord- 
ance with  f  37.5,  the  manufacturer  must 
furnish  to  the  Chief,  Engineering  and 
Manufacturing  Branch,  Right  Standards 
Division  (or  in  the  case  of  the  Western 
Region,  the  Chief,  Aircraft  Engineering 
Division),  Federal  Aviation  Administra- 
tion, in  the  region  in  which  the  manufac- 
turer is  located,  the  following  technical 
date: 

<  1 )  One  copy  of  the  operating  instnx:- 
tlons  and  equipment  limitations  of  the 
manufacture. 

(2)  One  copy  of  the  instellation  pro- 
cedures with  applicable  schematic  draw- 
ings, wiring  diagrams,  and  specifications, 
and  a  list  of  components  (by  part  num- 
be)  or  possible  combination  thereof, 
which  make  up  a  system  complying  with 
this  TSO.  The  procedures  must  show  all 
limltetlons,  restrictions,  or  other  con- 
ditions pertinent  to  the  installation. 

(3)  One  copy  of  the  manufacturer's 
test  report. 

(d)  One  copy  of  the  Installation  pro- 
cedures with  the  date  Identified  in  para- 
graph (c)  (2)  of  this  section.  Including 
limitations,  restrictions,  or  other  condi- 
tions pertinent  to  the  installation  must 
be  furnished  with  each  article  manu- 
factured under  this  TSO. 


Ho.  aio- 
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(e)  Previously  avproved  equipment. 
Airborne  radio  marker  receiving  equip- 
ment approved  prior  to  the  effective  date 
of  ttiis  section  may  continue  to  be  man- 
ufactured imder  the  provisions  of  its 
oriiflJial  approval. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a)  and  601  of 
the  Federal  Aviation  Act  of  1958  (49 
use  1354(a).  and  1421).  and  of  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  UJB.C.  1656(c)). 

Issued  in  Washington.  D.C..  on  Octo- 
ber 22. 1970, 

R.  S.  Slitf. 
Acting  Director, 
Flight  Standards  Service. 


i 


IPJl.    Doc.    70-144M:    FUM,   Oct. 
8:46  am] 


27.    1970; 
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1  Alwpfcoe  Docket  No.  70-CB-91  ] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Benson, 
Minn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director.  Central  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration.  Federal  Build- 
ing. 601  East  12th  Street.  Kansas  C^ty. 
Mo!  64106.  All  communications  received 
within  45  days  after  pubbcation  of  this 
notice  In  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  ttiis  time,  but  ar- 
rangements for  Informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  oonferwioes  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
xwtice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  thia  notice  m&y  be  changed 
In  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  <rf  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street.  Kansas  City. 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Benson.  Minn..  Municipal  Airport,  uti- 
lizing a  State-owned  radio  beacon  as  a 
navigational  aid.  Consequently,  it  is  nec- 
essary to  provide  controlled  airspace 
protection  for  aircraft  executing  this  new 
approach  procedure  by  designating  a 
transition  area  at  Baison,  Minn.  The  new 
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procedure  will  become  effective  con- 
currently witll  the  designation  of  the 
transition  are*.  IPR  air  traffic  at  thii 
location  will  be  controlled  by  the 
Miimeapolis  Air  Route  Traffic  Centred 
Center. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  proposes 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  aa  hereinafter  set  forth : 

In§  71.181  (>5PJl.  2134).  the  following 
transition  arek  Is  added: 
9XNSON,  Minn. 

That  alrspftcj  extending  upward  from  700 
feet  above  the  *irface  within  a  5 -mile  radius 
of  Benson  B^unlclpal  Airport  (latitude 
45'20'00"  N.,  Wngltude  95°3S'00"  W.);  and 
within  3  miles  *ach  side  of  the  323'  bearing 
from  Benson  iiunlclpal  Airport  extending 
from  the  airport  to  8  miles  northwest  of  the 
airport;  and  th»it  airspace  extending  upward 
from  IJOO  feat  above  the  surface  within 
4^  mUes  nortlieast  and  9Vi  miles  southwest 
of  the  323°  ani  143'  bearings  from  Benson 
Municipal  Alrttsrt.  extending  from  6  miles 
southeast  to  iSf^i  miles  northwest  of  the  air- 
port, excluding  the  portion  which  overlies 
the  Morris,  Mian.,  transition  area. 

This  amendiment  is  proposed  xmder  the 
authority  of  »ection  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  US.C.  1348) . 
and  of  section  6(c)  of  the  Department 
of  Transportation  Act   (49  U.S.C.   1655 


(c) ). 

Issued  in 
tember  29. 


kansas  City,  Mo.,  on  Sep- 
1970. 

Danul  E.  Barrow. 
Acting  Director.  Central  Region. 

(F.l»v   Doc.    70-14458;    Piled.   Oct.   27,    1970; 
8:46  aon.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  74  1 

IDocket  No.  18397-A.  etc.;  PCC  70-1149) 

COMMUNITY  ANTENNA  TELEVISION 
SYSTEMS 

Order  Extending  Time  for  Filing 
Comment!  and  Reply  Comments 

In  the  maiter  of  aunendment  of  Part 

74,  Subpart  K.  of  the  Commission's  rules 
and  regulations  relative  to  community 
antenna  television  systems;  and  inquiry 
into  the  development  of  commimications 
technology  and  services  to  formulate 
regulatory  pelicy  and  rulemaking  and /or 
legislative  proposals.  Docket  No.  18397-A: 
amendment  of  Part  74,  Subpart  K.  of  the 
Commission's  rules  and  regiilations  rela- 
tive to  diver»lflcation  of  control  of  com- 
munity antetma  television  systems:  and 
Inquiry  with  respect  thereto  to  formulate 
regxUatory  policy  and  rulemaking  and /or 
legislative  proposals.  Docket  No.  18891; 
amendment  of  Part  74.  Subpart  K.  of  the 
Commission's  rules  and  regulations  rela- 
tive to  Fedejtal.  State  or  local  relation- 


ships In  the  community  antenna  tele- 
vision systems  fields:  and/or  formation 
of  legislative  proposals  in  this  respect. 
Docket  No.  18892;  and  amendment  of 
Subpart  K  of  Part  74  of  the  Commission's 
rules  and  regxilations  with  respect  to 
technical  standards  for  community  an- 
tenna television  systems,  Docket  No. 
18894. 

1.  On  September  30. 1970  the  Commis- 
sion adopted  an  Order  (PCC  70-1076) 
(35  FR.  16057)  in  Docket  No.  18397-A  in 
which  it  extended  the  time  for  filing 
comments  and  reply  comments  respect- 
ing the  commercial  substitution  plan.'  In 
addition,  the  Commission  indicated  that 
it  intended  to  be  briefed  by  Its  staff  on 
December  7.  1970,  regarding  comments 
then  on  file,  and  that,  thereafter,  It 
planned  to  conduct  an  en  banc  hearing 
dealing  with  cable  policy. 

2.  Since  the  Commission's  earlier  ac- 
tion, it  has  received  a  "Request  for  Ex- 
tension of  Time"  filed  jointly  by  the 
Con>oration  for  Public  Broadcasting  and 
The  Ford  Foundation  in  which  they  re- 
quest an  extension  of  60  days  for  filing 
the  comments  due  October  7,  1970.  In 
support  of  this  request,  they  state  that  on 
March  11,  1969.  Rosel  H.  Hyde  then 
Commission  Chairman,  invited  The  Ford 
Foundation  In  the  CATV  rule  making 
proceeding,  and  that,  pursuant  to  that 
request.  The  Ford  Foundation  engaged 
Rand  Corporation  to  conduct  a  series  of 
studies  on  CATV  issues.  It  is  urged  that 
the  Corporation  for  Public  Broadcasting 
and  The  Ford  Foundation  have  been  ex- 
ploring various  of  these  issues  and  that 
the  requested  extension  of  time  is  neces- 
sary to  complete  their  analysis. 

^  3.  We  are  persuaded  by  the  foregoing 
that  an  additional  extension  of  time 
would  be  appropriate.  Since  any  sub- 
stantial extensions  would  In  any  event 
confilct  with  parties  end-of-the-year 
plans,  we  have  determined  that  it  is  ap- 
propriate to  grant  in  full  the  extensions. 
And  our  earlier  annoimced  plan  for 
briefing  by  our  staff  and  en  banc  hear- 
ing will  be  delayed  as  consistent  with 
these  extensions. 

Accordingly,  it  is  ordered.  That  the 
time  for  filing  comments  to  the  above- 
captioned  proceedings  is  extended  imtil 
December  7,  1970,  and  that  the  time  for 
filing  reply  comments  Is  extended  until 
January  8,  1971. 

Adopted:  October  21,  1970. 

Released:  October  22,  1970. 

Federal  ComcxTNicATiONS 
comicssion,* 
[seal]        Bbw  F.  Waplb. 

Secretary. 

[VS.    Doc.    70-14467;    Piled.    Oct.    27.    1970; 
8:47  ajn.] 


« In  addition,  by  orders  released  October  6, 
1970.  comparable  extensions  were  granted  In 
Dockets  No«.  18891.  18802.  and  18894. 

•  Commissioner  Hartley  dissenting. 
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DEPARTMENT  OF  AGRICULTURE 


[ 


Consumer  and  Marketing  Service 

7    CFR    Parts    1001,    1002,  1004, 

1011-1013,  1015, 

1033,    1036,  1040, 

1046,    1049,  1050, 

1068-1071,  1073, 

1078,    1079,  1090, 


1006,  1007, 

1030,  1032, 

1043,  1044, 
1060-1065, 

1075,  1076, 

1094,  1096-1099, 

1106,  1108,    1120, 

1134,  1136-1138  1 


1101-1104, 
1121,    1124- 


[Docket  No.  AO-10-A41  etc.] 

MILK  IN  ST.  LOUIS-OZARKS  AND 
CERTAIN  OTHER  MARKETING 
AREAS 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  To  Recommend  Decision 
on  Proposed  Amendments  to  Ten- 
tative Marketing  Agreements  and 
to  Orders 


7  CFR 

Marketing  ana 

Docket  No. 

put 

1083 

St.  Loais-Otarks 

AO-10-A41. 

1001 

Maasaehosetts-Rhodc  Island  AO-U-A47-B01 

N«w  Hampshire. 
New  York- New  Jeney — 

1002 

AO-71-AS9. 

1004 

Middle  Atlantic 

AO-ieO-A4»-R02 

1006 

rpper  Florida 

AO-3,VV-A5. 

1007 

OeoTfls 

AO-Me-A3. 

1011 

Appalachian 

AO-2Jl-Aia. 

1012 

Tampa  Bsy 

Soatheastem  Florida 

AO-347-A9. 

1013 

AO-286-A17. 

1015 

ConnacUeat 

AO-806-A25 

1030 

Chicago  Re«l0Qal 

AO-361-A2-R01 

1082 

8outh<M-n  Illinots 

AO-313-A18. 

1033 

Ohio  Valley-. ... 

A0-ia6-A«)-B01. 

lose 

Eastern  Ohio-Western 
Pennsylvania. 

AO-179-AJ2-R01. 

KMO 

SouthPiii  Michigan 

AO-225-A22 

1043 

AO-347-A15. 

1(H4 

Mlcliigan  I'pper  Peninsula.. 

AO-29^A17. 

1046 

Lonisvtll^Lexlngton- 
Evansvllle. 

AO-123-A38. 

1049 

Indiana 

A0-31»-A1S. 

lOM 

Central  lUlnob 

AO-S-V^-A?. 

1000 

Minnesota-Nocth  Dakota.. 

AO-3«>-A4. 

1061 

Southeastern  Minnesota- 
Northern  lows. 

AO-367-A1. 

1063 

Quad  CHi<is-r)ul)uque 

Greater  Kansas  City 

AO-106-A31. 

1064 

AO-23-A38. 

1066 

Nebraiks-Weetern  Iowa.  .- 

AO-86-A23. 

1068 

Minncapolis-St.  Paul 

AO-178-A25. 

1069 

Duluth-Superior 

A0-1SS-A17. 

1070 

Cedar  Raplds-Ioira  Ctty.. 

AO-2»-A22. 

1071 

Neosho  Valley 

AO-227-A24. 

■   1073 

Wichita                 

AO-173-A24. 

1075 

Black  Hlllg           

AO-248-A11 

1076 

Eastern  South  Dakota 

AO-280-A15. 

1078 

North  Central  Iowa 

AO-372-A17. 

1079 

AO-2y4-A20. 

1090 

Chattanooga 

AO-26fr-A13. 

lOM 

New  Orleans 

AO-103-A29. 

1096 

Northern  Loolsiana 

AO-2S7-A18. 

1097 

MemphLs 

AO-219-A23. 

1098 

Na.<ihville 

AO-184-A28. 

1099 

Paducah 

AO-18J-A23. 

1101 

Knoivllle 

AO-195-A19. 

1102 

Fort  Smith 

AO-2S7-A18. 

1108 

Mississippi 

.  AO-«*-An. 

1104 

Rod  KlverVaHey 

.  AO-2B8-A16. 

1106 

Oklahoma  Metropolitan.. 

.  AO-210-A28. 

1108 

Central  Arkansas 

.  AO-243-A20. 

1120 

Lubbock-Plainvlew 

.  AO-328-A10. 

1121 

South  Texas 

.  AO-364-A1. 

1124 

Oregon-Washington 

.  AO-368-A1. 

112S 

Pu£et  Sound         ......... 

.  AO-22»-A21. 

1126 

North  Texas      .     _---. 

.  AO-231-A33. 

1127 

.  AO-232-A20. 

1128 

Central  West  TexM 

.  AO-238-A23. 

1129 

Austin- W'aco 

AO-286-A16. 

1130 

Corpus  Chrlsti 

.  AO-259-A20. 

1131 

Central  Ariiona... 

.  AO-271-A13. 

1132 

.  AO-262-A20. 

1133 

Inland  Empire 

Western  Colorado 

.  AO-276-A21. 

1134 

.  AO-an-AU. 

1136 

Great  Basin 

.  AO-309-A15-RO1. 

1137 

Eastern  Colorado 

.  A0-«J«-A18. 

1138 

Rio  Grande  VaUey 

.  AO-33&-A1&. 

Notice  Is  hereby  given  that  the  time 
for  filing  exceptionfl  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  aforesaid 
marketing  areas  which  was  issued  Sep- 
tember 29,  1970  (35  FH.  15396)  is  hereby 
extended  to  November  10, 1970. 

This  notice  Is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

Signed  at  Washington,  D.C.,  on  Oc- 
tober 22, 1970. 

John  C.  Bmif , 
Deputy  Administrator, 
Regulatory  Programs. 

[P.R.   Doc.    70-14466;    Piled.   Oct.   27.    1870; 
8:4Sajii.] 
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CFR  Parts  1120,  1121,  1126, 
1127,  1128,  1129,  1130  1 

(Docket  No.  AO-364-A3  etc.] 

MILK  IN  SOUTH  TEXAS,  NORTH 
TEXAS,  SAN  ANTONIO,  CENTRAL 
WEST  TEXAS,  AUSTIN-WACO, 
CORPUS  CHRISTI  AND  LUBBOCK- 
PLAINVIEW  MARKETING  AREAS 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  the  Partial  Recom- 
mended Decision  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  to  Orders 


7  CFR 
part 


Ifaiket 


Docket  No. 


IIM  Booth  Texas AO-384-A3. 

1126  North  Texas AO-231-A3&. 

1127  San  Antonio AO-232-A21. 

1128  Central  West  Texas. AO-J8»-A3i. 

lia>  Austin-Waco- AO-a86-A17. 

1130  Corpus  Christl AO-2S»-A21. 

liao  Lnbboek-PlainTlmr AO-438-A11. 

Notice  is  hereby  given  that  the  time  for 
filing  exceptions  to  the  partial  recom- 
mended decision  with  respect  to  the  pro- 
posed amendments  to  the  tentative  mar- 
keting agreements  and  to  the  orders 
regulating  the  handling  of  milk  in  each 
of  the  marketing  areas  heretofore  spec- 
ified which  was  issued  on  October  7, 
1970  (35  FJl.  16000)  is  hereby  extended 
to  November  9,  1970  . 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJB.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  maj-keting  agree- 
ments and  marketing  orders  (7  CFR 
Part  900) . 

Signed  at  Washington,  D.C.,  on  Oc- 
tober 22,  1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[F.R.   Doc.   70-14464:    Filed,   Oct.   27.   1970; 
8:46  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Ports  2,  501 

RULES  OF  PRACTICE  AND  LICENSING 
OF  PRODUCTION  AND  UTILIZA- 
TION FACILITIES 

Operating  Licenses 

The  Atomic  Energy  X^ommission  has 
under  consideration  amendments  to  10 
CPR  Part  2,  rules  of  practice,  and  10 
CFR  Part  50,  Licensing  of  Production 
and  Utilization  Facilities.  The  purpose 
of  the  proposed  amendments  is  to  define 
the  extent  of  preoperational  activities 
which  may  be  conducted  prior  to  the  is- 
suance of  an  operating  license  for  a  nu- 
clear power  reactor,  and  to  provide  for 
authorization,  by  atomic  safety  and  li- 
censing boards,  of  low  power  testing  and 
operation  imder  specified  conditions.  It 
Is  expected  that  the  proposed  amend- 
ments will  expedite  the  licensed  opera- 
tion of  facilities  needed  for  the  genera- 
tion of  electric  power  without  adversely 
affecting  the  public  health  and  safety 
and  the  common  defense  and  security. 

The  Atomic  Energy  Act  of  1954.  as 
amended,  provides  a  two-step  procedure 
for  the  issuance  of  licenses  for  produc- 
tion and  utilization  facilities — the  issu- 
ance of  a  construction  permit  to  con- 
struct the  facility  and,  after  construction 
Is  completed,  an  <H>eratlng  license  to  op- 
erate the  facility  (section  185).  The  Act 
requires  the  Commission  to  hold  a  public 
hearing  at  the  construction  permit  stage 
on  each  application  for  a  license  for  a 
facility  imder  section  103  or  104b.,  and  a 
testing  facility  imder  section  104c. 
(chiefly  power  and  test  reactors  and  fuel 
reprocessing  plants) . 

Proposed  new  {  50.35(d)  which  follows 
would  provide  that  a  construction  per- 
mit for  a  power  reactor  shall  be  deemed 
to  authorize  the  Initial  loading  of  nu- 
clear fuel  in  the  reactor  core,  without  at- 
tainment of  a  critical  reaction,  subject 
to  a  finding  by  the  Commission  that  such 
fuel  loading  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  Such  a 
finding  would  be  based  in  part  upon  a 
demonstration  that  a  preoperational  test- 
ing program  has  been  satisfactorily  per- 
formed. The  hsusards  associated  with  the 
loading  of  unexposed  fuel  are  minimal; 
the  most  severe  accidents  to  be  consid- 
ered for  the  reactor  in  this  state  would 
reeult  in  potential  radiation  exposure  off- 
site  in  the  range  of  fractions  of  annual 
exposures  from  natural  background 
radiation. 

A  proposed  amendment  to  i  50.57  of 
Part  50  would  permit  the  atomic  safety 
and  licensing  board,  while  a  proceeding 
for  the  Issuance  of  an  (derating  license 
is  pending,  upon  motion  in  writing,  to 
consider  and  act  upon  such  request  as 
the  applicant  may  make  for  an  operat- 
ing license  authorizing  low  power  test- 
ing. Such  action  would  be  subject  to  all 
the  rights  of  the  parties  to  the  proceed- 
ing, including  the  right  to  be  heard  on 
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matters  relevant  to  the  activity  to  be  au- 
thorized. Prior  to  acting  on  such  a  mo- 
tion which  any  party  opposed,  the  board 
would  make  findings  on  the  matters  spe- 
cified in  {  50.57(a)   in  the  form  of  an 
initial  decision,  with  respect  to  the  con- 
tested activities  sought  to  be  authorized. 
If  no  party  opposed  the  motion,  the  board 
would  issue  an  order,  pursuant  to  I  2.- 
730<e)  of  Part  2,  authorizing  the  Direc- 
tor of  Regulation  to  make  appropriate 
findings    on    the    matters    specified    in 
!  50.57 1 a)  with  respect  to  the  authorized 
activities,  and  to  issue  a  license  for  the 
requested   operations.   The   Commission 
would  expect  that  the  board  will  expedi- 
tiously consider  suid  act  upon  requests  for 
low  power  testing  when  they  are  made. 
Low  power  testing  would  be  defined  as 
operation  at  not  more  than  1  percent  of 
full  power  for  the  purpose  of  testing  the 
facility.  The  inventory  of  radioactivity  in 
a  reactor,  for  equal  periods  of  operation, 
is  directly  proportional  to  power  level. 
Therefore,  the  upper  limit  of  radiological 
hazard  effects  presented  by  potential  ac- 
cidents at  1  percent  of  power  is  gen- 
erally no  greater  than  1  percent  of  that 
for  full  power  operation.  In  most  cases, 
the  consequences  would  be  even  less  be- 
cause the  comparatively  short  periods  of 
time  involved  in  such  testing  would  re- 
sult in  much  lower  levels  of  long-lived 
radioactivity  than  would  result  from  con- 
tinuous operation  for  an  extended  period. 
In  auldition,  such  factors  as  heat  fluxes 
and  decay  heat  levels,  which  are  impor- 
tant at  high  power,  would  have  no  signif- 
icant influence  on  consequences  at  low 
power  operation.  There  are  some  poten- 
tial  accidents  in   which   the   potential 
hazard  is  not  directly  proportional   to 
power  level,  but  is  related  to  radioactivity 
in  waste  handling  systems  or  in  the  pri- 
mary coolant.  For  these  postulated  ac- 
cidents, the  consequences  are  controlled 
for   full   power   operation   by  technical 
Bpeciflcations  which  limit  the  quantities 
of  radioactivity  in  these  systems.   Ap- 
propriately lower  quantity  limits  can  be 
set  for  low  power  operation. 

The  requisite  findings,  whether  made 
by  the  board  or  by  the  Director  of  Regu- 
lation, would  be  based  in  part  upon  a 
demonstration  that  a  preoperational 
testing  program  has  been  satisfactorily 
performed,  and  that  satisfactory  plans 
and  technical  speciflcations  for  low  power 
operation  have  been  developed. 

While  the  proposed  amendment  deal* 
speciflcftlly  with  low  power  testing.  It 
would  not  preclude  authorization  of  fur- 
ther operation  beyond  low  power  testing, 
subject  to  the  same  requirements  as  those 
specified  in  the  proposed  amendment  for 
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low  power  testing.  The  boards  have  had 
authority  to  g^ant  such  authorization  in 
the  past. 

By  the  revision  of  5  50.57(c)  and  a  pro- 
posed amendment  to  S  2.764  of  Part  2, 
initial  decisions  directing  issuance  of 
operating  Uceases  could  be  made  effec- 
tive immediately.  Immediate  effective- 
ness of  initial  decisions  directing  the 
issuance  of  co^truction  permits  or  con- 
struction autl*rizations  is  presently  au- 
thorized by  J  ^764. 

Pursuant  to! the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of 
title  5  of  the  tnited  States  Code,  notice 
is  hereby  give*  that  adoption  (jf  the  fol- 
lowing tunendments  of  10  CFR  Parts  2 
and  50  is  contemplated.  All  interested 
persons  who  idesire  to  submit  written 
comments  or  Suggestions  for  considera- 
tion in  connection  with  the  proposed 
amendments  ^ould  send  them  to  the 
Secretary  of  tlie  Commission,  U.S.  Atomic 
Energy  Comijiission,  Washington,  D.C, 
20545.  Attention :  Chief,  Public  Proceed- 
ings Branch,  fithin  60  days  after  pubU- 
cation  of  this  notice  in  the  Federal  Reg- 
ister. Comments  received  aifter  that  time 
will  be  considered  if  it  is  practicable  to 
do  so.  but  assurance  of  consideration 
cannot  be  givjen  except  as  to  comments 
filed  within  t|ie  period  specified.  Copies 
of  comments  received  may  be  examined 
in  the  Commissions  Public  Document 
Room  at  1717  H  Street  NW.,  Washing 
ton,  D.C, 


11  H  Stre 
^764  of 


1.  Section  ^.764  of  10  CFR  Part  2  is 
amended  to  r^ad  as  follows: 

§  2.764  ImiJiediale  effecUvenew  of  ini- 
tial de«^ion  directing  issuance  or 
amendment  of  construction  permit 
or  operating  license. 

(a)  An  initial  decision  directing  the 
issuance  or  atiendment  of  a  construction 
permit,  a  construction  authorization,  or 
an  operating  Ucense  shall  be  effective 
immediately  upon  Issuance  unless  the 
presiding  officer  finds  that  good  cause  has 
been  shown  by  a  party  why  the  Initial 
decision  should  not  become  immediately 
effective  subject  to  the  review  thereof 
and  further  decision  by  the  Commission 
upon  exceptions  filed  by  any  party  pur- 
suant to  i  2.^62  or  upon  its  own  motion. 

(b)  The  I^irector  of  Regulation,  not- 
withstanding the  filing  of  exceptions, 
shall  issue  a  constniction  permit,  a  con- 
struction authorization,  or  an  operating 
license,  or  aliendments  thereto,  author- 
ized by  an  Initial  decision,  within  ten 
(10)  days  ftiom  the  date  of  Issuance  of 
the  decision. 


2.  A  new  "paragraph  (d)  Is  added  to 
9  50.35  of  10  CFR  Part  50  to  read  as 
follows: 

§  S0.35    Issuance  of  construction  permits. 
•  •  »  •  ♦ 

(d)  Each  construction  permit  for  a 
power  reactor  issued  pursuant  to  the  reg- 
ulations in  this  part  shall  be  deemed  to 
authorize  the  initial  loading  of  nuclear 
fuel  in  the  reactor  core,  without  attain- 
ment of  a  critical  reaction,  subject  to  a 
finding  by  the  Commission  that  such  fuel 
loading  will  not  be  inimical  to  the  com- 
mon defense  and  securi^  or  to  the 
health  and  safety  of  the  pnblic. 

3.  Paragraph  (c)  of  S  50.57  of  10  CFR 
Part  50  is  revised  to  read  as  follows: 
§  S0.37      Issuance    of    operating    license. 
•  •  •  •  • 

(c)  In  a  case  where  a  hearing  is  held 
in  connection  with  a  proceeding  under 
this  section,  the  presiding  ofiQcer  may. 
while  the  proceeding  is  pending,  upon 
motion  in  writing,  consider  and  act  upon 
such  request  as  the  applicant  may  meke 
for  an  operating  license  authorizing  low 
power  testing   (operation  at  not  more 
than   1  percent  of  full  power  for  the 
purpose   of  testing  the   facility).'   Any 
such  action  shall  be  taken  with  due  re- 
gard to  the  rights  of  the  parties  to  the 
proceeding.  Including  the  right  of  any 
party  to  be  heard  to  the  extent  that  his' 
contentions  are  relevant  to  the  activity 
to  be  authorized.  Prior  to  taking  any 
action  on  such  a  motion  which  any  party 
opposes,  the  presiding  officer  sliall  make 
findings  on  the  matters  specified  in  par- 
agraph (a)  of  this  section  in  the  form  of 
an  initial  decision  with  respect  to  the 
contested    activity    sought    to    be    au- 
thorized. If  no  party  opposes  the  motion, 
the  presiding  officer  will  issue  an  order 
pursuant  to  S  2.730(e)   of  this  chapter, 
authorizing  the  Director  of  Regulation  to 
make  appropriate  findings  on  the  mat- 
ters specified  in  paragraph  (a)   of  this 
section  and  to  issue  a  license  for  the 
requested  operations. 

(Sec.  161,  68  Stat.  948,  as  amended;  43  U.8.C. 
2201) 

Dated  at  Germantown.  Md..  this  20th 
day  of  October  1970. 
For  the  Atomic  Energy  Commission. 
W.  B.  McCooL, 
Secretary  of  the  Commission. 

[rn.   Doc.   70-14436;    FUed.   Oct.   27.    1970; 
8:46  a.m.] 


» The  Commission  expects  that  the  presid- 
ing offlcer  wUl  expeditiously  consider  and  act 
upon  requests  for  authorization  of  low  power 
testing  when  they  are  made. 
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DEPARTMEKT  OF  THE  TREASURY 

Internal  Revenue  Service 

LOUIS  GEORGE  BLEAU 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Louis 
George  Bleau,  1325  West  Plerson  Road, 
Flint.  Mich.,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
December  8,  1941,  in  the  Alpena  Cinniit 
Court.  Alpena,  Mich.,  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  is  granted.  It 
will  be  unlawful  for  Mr.  Louis  George 
Bleau  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or 
ammunition  importer,  manufacturer, 
dealer,  or  ctrflector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  UJ3.C.,  Appendix),  be- 
cause of  such  conviction,  it  would  be 
imlawful  for  Mr.  Louis  George  Bleau  to 
receive,  possess,  or  transport  In  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  Louis  George  Bleau's  appli- 
cation and : 

(1)  I  have  found  that  the  convictlMi 
was  made  upon  a  charge  wiiich  did  not 
involve  the  use  of  a  firearm  or  other 
weapcMi  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  secUon  925(c).  tiUe  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Mr.  Louis 
George  Bleau  be,  and  he  hereby  is, 
granted  relief  from  any  and  aU  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  D.C,  this  14th 
day  of  October  1970. 

[sxalI        Randolph  W.  Throwkk, 
Commissioner  of  Internal  Revenue. 

|F.R.   Doc.   70-14409;    Filed,   Oct.   27,    1970; 
8:49  ajn. I 


JOHNIE  W.  CARPENTER 
Notice  of  Granting  of  Relief 

Notice  \s  hereby  given  that  Mr.  Johnie 
W.  Carpenter,  2628  Vicksburg,  Apart- 
ment No.  4,  Detroit,  Mlcti.  48206.  has 
applied  for  relief  from  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  sliip- 
ment,  or  possession  of  flreanns  Incurred 
by  reason  of  his  conviction  on  October  21, 
1936,  in  Federal  Court.  Delta  Division. 
Northern  Judicial  District.  Clarksdale, 
Miss.,  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Mr.  Johnie  W.  Carpenter  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  <x  foreign  commerce  any 
firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  under  chapter 
44,  title  18,  United  States  Code  as  a 
firearms  or  ammunition  importer,  man- 
ufacturer, dealer  or  collector.  In  addi- 
ticai,  under  title  Vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  UJS.C, 
Appendix),  because  of  such  conviction, 
it  would  be  unlawful  for  Mr.  Johnie  W. 
Carpenter  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  Is  hereby  giveaa.  that  I  have  con- 
sidered Mr.  Johnie  W.  Carpenter's  apj;^- 
cationand: 

(1)  I  have  found  that  the  oonvlctloD 
was  made  upon  a  charge  which  did  not 
Involve  tiie  use  of  a  firearm  or  other 
weiMPon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are'  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  tliat  the  granting  of  tlie  re- 
lief would  not  be  contrsuy  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  Utle  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Mr.  Johnie 
W.  Carpenter  be,  and  he  hereby  la, 
granted  relief  from  any  and  all  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and 
incurred  by  reason  of  the  oonTiction 
hereinabove  described. 

Signed  at  Washington,  D.C.  this  14th 
day  of  October  1970. 

[SKALl  RAHDOLPH  W.  THROWKK, 

Commissioner  of  Internal  Revenue. 

[F.R.   Doc.    70-14500;    FUed,   Oct.    27,    1970; 
'         8:49  ajn.] 


JOE  NATHAN  CLAYTON 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Joe  Nathan 
Clayton.  9117  Northlawn.  Detroit,  Mich. 
48204,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
March  9,  1949,  in  the  Circuit  Coiut  of 
Marengo  County,  Linden,  Ala.^  of  a  crime 
pimlshable  by  Imprlsormient  for  a  term 
exceeding  1  year.  Unless  relief  Is 
granted,  it  will  be  imlawful  for  Mr.  Clay- 
ton because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  am- 
munition, and  he  woidd  be  ineligible 
for  a  license  under  chapter  44,  title  18. 
United  States  Code  as  a  firearms  or 
ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  imder 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
(82  Stat.  236;  18  U5.C.  Appeidix),  be- 
cause of  such  conviction.  It  would  be  im- 
lawful for  Joe  Nathan  Claytwi  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Mr.  Clayton's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which,  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfactim  that  the  circumstances  regard- 
ing the  conviction  and  the  wUcanfs 
record  and  reputatlOD  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Treasury, 
by  section  925(c) ,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Joe  Nathan 
Clayton  be,  and  he  hereby  is,  granted  re- 
Uef  from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  14th 
day  of  October  1970. 

[seal]        Rasvolph  W.  Thhowek, 
Commissioner  of  Internal  Revenue. 

[F.B.   Doc.    70-14501;    FUed,   Oct.   27.    1970; 
8:49  ajn.) 


WANDA  JOY  GUSHWA 
Notice  of  Gronting  of  Relief 

Notice  Is  hereby  given  that  Mrs.  Wanda 
Joy    Oushwa,    11702    Southeast    167th. 
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16690  ; 

Renton.  Wash.  98055.  has  applied  for 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer.  shipm«it,  or  possession 
of  firearms  incurred  by  reaison  of  her 
conviction  on  September  12.  1969.  in  the 
U.S.  District  Court.  Western  District  of 
Washington.  Northern  Division,  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted.  It  will  be  unlawful  for  Mrs. 
Wanda  Joy  Gushwa  because  of  such  con- 
viction, to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  she  would  be 
Ineligible  for  a  hcense  under  chapter  44, 
title  18,  United  States  Code  as  a  fire- 
arms or  ammunition  importer,  manu- 
facturer, dealer,  or  collector.  In  addition, 
under  title  vn  of  the  Omnibus  Crime 
Control  &nd  Safe  Streets  Act  of  1968.  as 
amended  (82  SUt.  236:  18  U5.C..  Ap- 
pendix), because  of  such  conviction.  It 
would  be  xmlawful  for  Mrs.  Wanda  Joy 
Gushwa  to  receive,  possess,  or  transport 
In  commerce  or  affecting  commerce,  any 
firearm. 

Notice  Is  hereby  given  that  I  have  c6n- 
gidered  Mrs.  Wanda  Joy  Gushwa's  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
.  Firearms  Act;  and 

(2>  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  pubUc  interest.. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Mrs.  Wanda 
Joy  Oushwa  be.  and  she  hereby  is.  grant- 
ed relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove  de- 
scribed. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  October  1970. 

[SEAL]  RAKDOLPH  W.  THROWKR. 

Commissioner  of  Internal  Revenue. 

IF.B.    Doc.    70-1450a;    FUed.   Oct.    27,    1970; 
8:4B  •.m.] 


NOTICES 

for  a  term  exteeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Clar- 
ence L.  Jones  because  of  such  conviction, 
to  ship,  transport  or  receive  in  interstate 
or  foreign  cotimerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18. 
United  States  Code  as  a  firesums  or  am- 
munition imoorter,  manufacturer,  dealer 
or  collector  tn  addition,  under  Title  vn 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (82  Stat. 
236:  18  U.SjC..  Appendix.*,  because  of 
such  convictibn.  it  would  be  unlawful  for 
Clarence  L.  ^ones  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  fitearm. 

Notice  is  hsreby  given  that  I  have  con- 
sidered Clarjnce  L.  Jones'  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearpis  Act;  and 

(2)  It  hai  been  established  to  my 
satisfaction  jthat  the  circumstances  re- 
garding the  I  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  apBlicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  |)e  contrary  to  the  public 
interest.        | 

ThereforeJ  pursuant  to  the  authority 
vested  in  th^  Secretary  of  the  Treasiiry 
by  section  9t5(c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  Ittt  ordered.  That  Clarence  L. 
Jones  be.  anfl  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  lawj  with  respect  to  the  acquisi- 
tion, receipt*  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C..  this  15th 
day  of  October  1970. 

[SEAL]  D.  W.  Bacon. 

Acting  Commissioner 
of  Internal  Revenue. 

(PJl.    Doc.    t|»-14503;    PUed.    Oct.    27.    1970; 
8:49  a.m.] 


or  ammunitlMi  importer,  manufacturer, 
dealer  or  collector.  In  addition,  under 
Title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat  236;  18  U.S.C.,  Appendix),  be- 
cause of  such  conviction.  It  would  be  un- 
lawful for  Mr.  Thomas  A,  Pastorino  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Mr.  Thomas  A.  Pastorino's 
application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18.  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144.  It  is  ordered.  That  Mr.  Thomas 
A.  Pastorino  be,  and  he  hereby  Is,  grsuited 
relief  from  any  and  all  disabilities  Im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  DC,  this  20th 
day  of  October  1970. 

[SEAL]       Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

(PJl.    Doc.    70-14504;    nied   Oct.   27.    1970: 
8:49  ajn.] 


CLARENCE  LEROY  JONES 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Clarence 
Leroy  Jones,  2967  Robin  Oaks  Drive. 
Apartment  158.  Dallas.  Tex.,  has  applied 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  incurred  by  reason  of 
his  c(Hivlctlon  on  February  24.  1956.  in 
the  District  CX>urt,  Bexar  County,  Tex., 
of  a  crime  punishable  by  imprisonment 


THOJKAS  A.   PASTORINO 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Thomas 
A.  Pastorino,  1721  Melville  Street,  Apart- 
ment No.  4]  Bronx.  N.Y.  10460  has  ap- 
plied for  relief  from  disabilities  imposed 
by  Federal' laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  Incurred  by 
reason  of  hiB  conviction  on  March  1. 1946 
by  General  Court  Martial,  Naples,  Italy. 
of  a  crime  punishable  by  imprisonment 
for  a  term  axceeding  1  year.  Unless  relief 
is  granted.  It  will  be  unlawful  for  Mr. 
Thomas  A.;  Pastorino  because  of  such 
conviction,  to  ship,  transport  or  receive 
In  interstate  or  foreign  cwnmerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  firearm* 


KENNETH   RAY  SCHMALE 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  "Keimeth 
Ray  Schmale.  305  Highland  Avenue.  Sac 
City,  Iowa,  has  applied  for  relief  from 
disabUities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
October  12,  1966,  In  the  U.S.  District 
Court  for  the  Northern  District  of  Iowa, 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
Is  granted,  it  will  be  unlawful  for  Ken- 
neth R.  Schmale  because  of  such  convic- 
tion, to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammimition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code  as  a  firearms 
or  ammunition  Importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  C^rime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  UJ3.C.,  Appendix),  be- 
cause of  such  conviction,  it  would  be  un- 
lawful for  Kenneth  R.  Schmale  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 
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Notice  Is  hereby  given  that  I  have  cmi- 
sidered  Kenneth  R.  Schmale's  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  ap- 
plicant will  not  be  likely  to  act  In  a  man- 
ner dangerous  to  public  safety,  and  that 
the  granting  of  the  relief  would  not  be 
contrary  to  the  public  interest. 

TTierefore,  pursusmt  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Kenneth  R. 
Schmale  be,  and  he  hereby  is,  granted 
relief  from  £tny  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C..  this  20th 
day  of  October  1970. 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[FJL   Doc.    70-14506;    PUed,   Oct.   27,    1970; 
8:49  am.] 


the  conviction  and  the  applicant's  record 
and  reputation  are  such  ttet  the  appli- 
cant will  not  be  likely  to  act  In  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR  178.- 
144:  It  is  ordered.  That  Ash  ton  Smith 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  Imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  posses- 
sion of  firearms  and  Incurred  by  reason 
of  the  conviction  hereinabove  described. 

Signed  at  Washington.  D.C..  this  14th 
day  of  October  1970. 

[seal!        Randolph  W.  Throwek, 
Commissioner  of  Internal  Revenue. 

[PJl.   Doc.    70-1450«:    Piled,   Oct.   27.    1970; 
8:49  ajn.] 


ASHTON  SMITH 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Ashton 
Smith,  Post  Office  Box  198.  Napanoch, 
N.Y.  12458,  has  applied  for  relief  from 
disabilities  Imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
June  19,  1929,  In  the  Ulster  County 
Court.  Kingston.  N.Y.,  of  a  crime  punish- 
able by  imprisonment  for  a  term  exceed- 
ing 1  year.  Unless  relief  Is  granted,  it  will 
be  unlawful  for  Mr.  Smith  because  of 
such  conviction,  to  ship,  transport,  or  re- 
ceive in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  imder  chapter 
44.  title  18,  United  SUtee  Code  as  a  fire- 
arms or  ammunition  importer,  manu- 
facturer, dealer,  or  collector.  In  addition, 
imder  title  vn  of  the  Omnibus  Crtias 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  UJ3.C.,  Ap- 
pendix), because  of  such  oHivlction,  it 
would  be  unlawful  for  Ashton  Smith  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any  fire- 
arm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Mr.  Smith's  application  and : 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  estatdished  to  my  satis- 
faction that  the  drcumstanees  regarding 


HERBERT  TOOLE 
Notice  of  Granting  of  Relief 

Notice  Is  hereby  given  that  Herbert 
Toole,  4839  Helen,  Detroit,  Mich.,  has  ap- 
plied for  relief  from  disabilities  Imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  incurred  by  reason 
of  his  conviction  on  October  11,  1932,  in 
a  State  court  in  Alabama,  of  a  crime 
pimishable  by  Imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  Is  granted, 
it  will  be  imlawful  for  Herbert  Toole  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  In  Interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  Ucense 
imder  chapt^  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  desder,  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat  236; 
18  U.S.C.,  Appendix),  because  of  such 
conviction,  It  would  be  unlawful  for  Her- 
bert Toole  to  receive,  possess,  or  trans- 
port In  commerce  or  affecting  commerce, 
any  firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Herbert  Toole's  application  and: 

(1)  I  have  foxmd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  wUl  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  rehel 
would  not  be  contrary  to  the  public 
Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) ,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CPR 
Part  178.144:  It  is  ordered.  That  Herbert 
Toole  be,  and  he  hereby  is,  granted  relief 


from  any  and  all  djaahilltiefi  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  Incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  October  1970. 

[SEAL]      Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[PJR.   Doc.    70-14607;    Piled,   Oct  27,    1970; 
8:49  ajn. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  1-2836] 

IDAHO 

Notice  of  Classification  of  PublicLonds 
for  Multiple-Use  Management 

1.  Pursuant  to  the  Act  of  Septem- 
ber 19,  1964  (78  Stat  986;  43  UJ3.C. 
1411-18)  and  to  the  regulations  in  43 
CFR  Part  2410  and  2460.  the  public  lands 
within  the  area  described  In  Paragraph 
No.  3  are  hereby  classified  for  multiple- 
use  management.  Publication  of  this 
notice  (a)  has  the  effect  of  segregating 
all  the  public  lands  described  in  Para- 
graph No.  3  of  this  notice  from  appro- 
priation under  the  agricultural  land  laws 
(43  U.S.C..  Parts  7  and  9;  25  UJS.C,  sec. 
334),  and  from  sale  under  section  2455 
of  the  revised  statutes  (43  UJ3.C.  1171), 
and  (b)  further  segregating  the  lands 
described  in  paragraph  4  of  this  notice 
from  the  operatim  of  the  general  mining 
laws  (30  U.S.C.  Ch.  2).  Except  as  pro- 
vided in  (a)  and  (b)  above,  the  lands 
shall  remain  open  to  all  other  applicable 
forms  of  appropriation.  Including  the 
mining  and  mineral  leasing  laws. 

As  used  herein,  "public  lands"  means 
any  lands  withdrawn  or  reserved  by 
Executive  Order  No.  6910  of  November 
26.  1934,  as  amended,  or  within  a  graz- 
ing district  established  pursuant  to  the 
Act  of  Jime  28,  1934  (48  Stat.  1269) ,  as 
amended,  which  are  not  otherwise  with- 
drawn or  reserved  for  a  Federal  use  or 
purpose. 

2.  Comments  were  received  during  the 
60  days  following  publication  of  the 
notice  of  proposed  classification  in  the 
Federal  Registbk  on  June  30,  1970,  and 
at  the  public  bearing  on  July  8.  In  Burley, 
Idaho.  A  majority  of  the  comments  re- 
ceived were  favorable.  The  adverse  com- 
ments were  related  to  segregation  of  the 
Highway  Unit  from  the  Desert  Land  Act 
an  area  having  uncertain  suitability  for 
irrigation  farming.  All  comments  were 
carefully  considered  and  evaluated.  The 
complete  record  is  on  file  In  the  Idaho 
Land  Office,  Boise,  Idaho,  for  examina- 
tion by  any  Interested  party. 

3.  Public  lands  pn^xjsed  for  classifi- 
cation are  within  the  area  described  be- 
low, and  are  part  of  Cassia  County.  They 
are  shown  on  maps  on  file  in  the  Builey 
District  Office,  Bureau  of  Land  Manace- 
ment,  and  in  the  Land  Office,  Bureau  of 
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Land  Management.  550  West  Port  Street. 
Boise,  Idaho: 

BoisK  MniDiAN,  Idaho 

T.  US..R.  19B.. 

All. 
T.  laS.R.  30K.. 

All. 
T.  16  3..R.  20B.. 

AU. 
T.  lis.,  R.  21  B., 
Sec.  l.SEi4SWV«: 
Sec.  31.  lou  3  fcnd  4.  E^SW^: 
Sec.  3S.  SE>4. 
T.  12  8..  R.  21  E.. 
Sec.  2SBV«: 
Sec.4,  NWVi8WV4; 
Sec.5.NB%SB%: 
Sees.  13  and  14; 
Sec.21,SE%SE>4: 
Sec.  26' 

Sec.  3o!  lott  1,  2,  3,  4,  E^4^H: 
Sees.  31  and  32. 
T.  13  8..  R.  21  E., 
Sec.  1,SV^: 
Sees.  2  and  3: 

sec.  4.  lot  4, 8^4NV4.  B^aE%: 
Sees.  5  through  15  Inclusive; 
Sec.  17; 

Sees.  22  through  2T  inclusive; 
Sec.  34; 
Sec.  35. 
T.  14S.,R.  21E.. 

AU. 
T.  16  8.,R.  21E.. 

All. 
T.  16  8.,R.  21E.. 

AU. 
T.  10S.,R.  22E.. 

See.31.NE%8W%. 
T.  12S..R.  2aE., 

Sec.  6,  lots  6  and  7.  B^48W%: 
See.  31.  lots  1  and  2. 
T.  13  S..  R.  22  B.. 

See.  12.  NEV«SW%.  8V4SWV«,  W%SE%; 
Sees.  13  and  14; 
Sees.  22  through  26  Inclusive; 
^'Qgcs.  30.  31,  and  36. 
T.  14a^,R.  22E.. 
8ec8. 1  and  2; 

Sees.  8  through  16  Inclusive; 
Sees.  17  through  35  Inclusive. 
T.  15  8.,R.22E., 

AU.         V 
T.  16S..B.»E.. 

AU.  ] 

T.  10  8..  R.  2*«.. 

See.  32. 
T.  13  S..  R.  »  S, 
See.  8; 

Sees.  17  and  IS: 
Sees.  30  and  31. 
T.  14  8..  R.  23  E.. 

AU. 
T.  16  8.,  R.  38  B.. 

AU. 
T.  16  8.,  R.  23  B.. 

Sees.  1  through  3  Inclusive; 
Sees.  10  through  15  Inclusive; 
Sees.  22  through  27  lncluslv«; 
Sees  34  and  35. 
T.  U  8.,  R.  24  K.. 

AU. 
T.  12  8..  R.  24  B.. 

Sees.  1  through  5  Inclusive; 
Sees.  8  througb  11  tncltislve: 
Sees.  16  through  22  indualv*. 
T.  13  8.,  R.  24  E, 

AU. 
T.  14  8.,  R.  24  B.. 

AU. 
T.  16  8.,  R.  MB.. 

AU. 
T.  16S..B.a4B.. 

AU. 
T.  »  8..  R.  at  B.. 
Sec.  11: 
Seca.  22  and  tt. 


NOTICES 

T.  10  8.,  R.  25  B. 
Sees.  2S  and 
Sec.  36. 
T.  118.,R.26B, 
Sees.  1  and  2. 

Sees.  5  throui  *  15  Inclusive; 
Sees.  18  through  26  Inclusive; 
Sec.  35. 
T.  12  8.,  R.aSE 
Sees.  1  and  2; 

Sees.  11  through  15  Inclusive; 
Sees.  22  throygh  26  inclusive: 
Sees.  34  and  i  5. 
T.  13S.,R.  25K 

AU. 
T.  14S.,R.  25fl, 

Sees.  1  throu  5h  3  Inclusive; 
See.  4,  lots  1  iind  2.  EV^SEy*,  SEy4NE'/4; 
Sec.  8; 

See.9,E'4Niy«.SHS^4- 
Sees.  10  throigh  15  Inclusive; 
Sec.  17; 

Sees.  21  through  28  Inclusive; 
Sees.  30  thro  agh  35  Inclusive. 
T.  15  S,  R.  25  1  .. 

AU. 
T.  16  3,  R.  25i:.. 

AU. 
T.  9S.,  R.  2«E  , 

All. 
T.  lOS.R.  26i;., 

Sees.  1  throi  gh  15  Inclusive; 
Sees.  17  andllg; 
Sees.  23  through  35  inclusive; 
Sees.  30  and{31. 
T.  11S.,R.  26*.. 

Sees.  4  throigh  9  Inclusive; 
Sees.  18  and]  19; 
Sees.  30  andlsi. 
T.  12  8.,  R.  26  B  . 

Sees.  5  thro^igh  9  Inclusive; 
See.  15,  SV^J 

Sees.  17  through  23  Inclusive;  « 

Sees.  26  through  86  Inclusive. 
T.  13  3,  R.  26t 

All. 
T.  14  3..  R.  28 1 

All. 
T.  15  3.,R.  26L  . 

Sees.  1  throtigh  15  Incltislve; 
Sees.  17  through  23  Inclusive; 
Sees.  27  through  35  inclusive. 
T.  16  8..  R.  26E., 

AU. 
T.  9  S..  R.  27  1 :., 

AU. 
T.  19  S.,  R.  27  B.. 

AU.".. 
T.  12  SS  r:  27  B., 

All. 
T.  13  8..  R.  27  E.. 
See.  2,  lot  2; 

Sees.  4  thn  lugb  6  Inclusive: 
Sec.  8; 
Sec.  15; 
Sec.  17; 

Sees.  21  thtough  23  Inclusive; 
Sees.  25  through  28  Inclusive; 
Sees.  33  through  35  Inclusive. 

T.  14  3.,  R.  21  E.. 

Sees.  1  tbrovigh  4  Inclusive; 

See.  7; 

Sees.  9  through  15  inclusive: 

Sees.  18  and  19; 

Sees.  21  through  38  IncluslTe: 

Sees.  30  and  31: 

Sec.33,BJ^,BV4WV4: 

Sees.  34  aad  36. 
T.  15  3.,  R.  29  E.. 

Sees.  2  theough  4  inclusive; 

Sees.  6  through  15  Inclxislve: 

Sec  17* 

Sees.  20  througb  28  InduatT*; 

Sees.  34  a»d  35. 
T.  16  8.  R.  2!r  E.. 

a«s.6.WlfcW%; 

Sees.  6  through  8  Inclusive; 

Sees.  18  a$d  19. 


T.  9  8.,  R.  28  E.. 

Sees.  20  and  21. 
T.  12  S.,  R.  28  E.. 

AU. 
T.  13  8..  R.  28  E., 
Sees.  30  and  81. 
T.  14  8.,  R.  28  B., 

AU. 
T.  15  8.,  R.  28  E., 
Sees.  5  through  7  Ineluslvej 
Sees.  18  and  19; 
See.  30. 
T.  10  S.,  R.  29  E., 

AU. 
T.  11  8.,  R.  29  E., 

AU. 
T.  12  8.,  R.  29  E.. 

AU. 
T.  13  S.,  R.  29  E., 

Sees.  3  through  5  Inclvislve; 
Sees.  9  through  11  Inclusive; 
Sees.  14  and  15; 
Sees.  21  through  23  Inclusive; 
Sees.  25  through  27  Inclusive; 
Sees.  34  and  35. 
T.  14  S.,  R.  29  E.. 

Sees.  1  through  3  Inclusive; 
Sec.  7; 

Sees.  10  through  16  Inclusive: 
Sees.  17  and  18; 
Sees.  20  through  24  inclxxslve; 
See.  27. 
T.  15  S.,  R.  29  E., 

AU. 
T.  16  8..  R.  29  E., 
•  All. 

The  area  described  aggregates  ap- 
proximately 439,200.96  acres  of  public 
land. 

4.  As  provided  in  paragraph  No.  1 
above,  the  following  lamds  are  further 
segregated  from  appropriaticm  under 
the  general  mining  laws : 

Boise  Muudian,  Idaho 

T.  14  8.,  R.  21  E.. 

Sec.   24,    S%8EV4    (Trapper   Creek   Boat 
Landing). 
T.  15  8.,  R.  21  E.. 
Sec.  12,  8E>48EVi  (Lower  Reservoir  Camp- 
ground) . 
T.  16  8.,  R.  21  B.. 

Sec.  1.  lot  1. 
T.  15  S.,  R.  22  E., 

Sec.  31.  lot  4  (Goose  Creek  Campground). 
T.  10  8.,  R.  23  E.. 

Sec.  32  (BLM  Administration  Site) . 
T.  16  S.,  R.  28  E.. 
Sec.   13.   8%NWV4    (Twin  Slaters  Cajap- 
ground). 
T.  16  8..  R.  24  E.. 

Sec.  38,  NW%SW%  (Circle  Campground)-. 
T.  16  8..  R.  24  E., 
See.     19,     SE«4SE%     (Emigrant    Canyon 
Campground) . 
T.  16  8..  R.  26  B.. 

See.   23.   NW>4    (Hot  WeU   Campground). 
T.  13  S..  R.  25  E.. 
Sec.  22,  8W%8E%    (Cassia  Creek  Camp- 
ground). 
T.  9  8..  R.  28  B., 

Sec.  20,  8W% ,  NB%8E V4 ; 

See.  21.  NB^SWVi  (WUdlUe  Area) . 

Containing  approximately  798.22  acres. 

5.  Some  of  the  lands  that  are  classi- 
fied in  this  decision  may  be  potentially 
irrigable  if  water  becomes  available.  Re- 
classiflcation  of  such  lands  will  be  made 
when  c<xiditk>ns  warrant  through  new 
developments  or  technology  and  private 
development  outweighs  public  values. 

6.  For  a  period  of  thirty  (30)  days 
from  the  date  of  pid>llcatioa  of  this 
notice  In   the   Fedbeal   Rbgistbb,   this 
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classiflcatlwi  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CFR 
2461.3. 

William  L.  Mathews, 
States  Director. 

[P.R.    Doc.    70-14457:    Piled,    Oct.    27,    1970; 
8:46  aJU.] 


Office  of  the  Secretory 

NATIONAL  WILD  AND  SCENIC 
RIVERS  SYSTEM 

Notice  of  Selection  of  Rivers  as 
Potential  Additions 

Notice  is  hereby  given  that  the  Secre- 
taries of  Interior  and  Agriculture  have 
identified  the  following  river  areas  in 
accordance  with  the  requirement  in  sec- 
tion 5(d)  of  the  Wild  and  Scenic  Rivers 
Act,  Public  Law  90-542,  of  October  2, 
1968. 

( 1 )  Ausable,  Mich. :  Segment  from  Mio 
Pond  to  Alcona  Hydro  Plant. 

(2)  Beaverkill,  N.Y.:  The  entire  river. 

(3)  Big  Fork.  Minn.:  Segment  from 
confluence  with  Popple  River  to  conflu- 
ence with  Rainy  River. 

(4)  Birch  Creek,  Alaska:  Segment 
frran  North  FV)rk  bridge  at  milepost  94 
of  the  Steese  Highway  to  highway  bridge 
at  milepost  147  of  the  Steese  Highway. 

(5)  Blackfoot,  Mont.:  Segment  from 
Landers  Pork  to  Milltown  Dam. 

(6)  C?acapon.  W.  Va.:  The  entire  river. 

(7)  ChatanikaRiver,  Alaska:  Segment 
from  the  head  of  McManus  Oeek  to 
the  bridge  at  milepost  11  of  the  Elliott 
Highway. 

(8)  Chitina  River,  Alaska:  The  entire 
river. 

(9)  Columbia,  Wash.:  Segment  from 
Priest  River  Dam  to  McNary  Pool. 

(10)  Delta  River,  Alaska:  Segment 
from  Round  Tangle  Lake  at  milepost  21 
of  the  Denali  Highway  to  the  Delta's 
confluence  with  Phelan  CTreek  at  mile- 
post 212.5  of  the  Richardson  Highway. 

(11)  Deschutes,  Oreg.:  Segment  from 
Pelton  Reregulating  Dam  to  confluence 
with  Columbia. 

(12)  E&calante,  Utah:  Source  to  Lake 
Powell. 

(13)  Flambeau  (South  Pork),  Wis.: 
Segment  from  Roimd  Lake  to  confluence 
with  main  stem. 

(14)  Portymile  River,  Alaska:  Entire 
river  with  major  tributaries  within 
Alaska. 

(15)  Grand Ronde,  Oreg..  Wash.:  Seg- 
ment from  Rondowa  to  confluence  with 
Snake  River,  with  its  tributaries,  the 
Wenaha  to  Milk  Creek  on  the  South  Poi* 
of  the  Wenaha;  the  Wallowa  to  the 
Minam  River;  and  the  Minam  in  its 
entirety. 

(16)  Green  (Upper),  Wyo.:  Source  to 
Horse  C*eek. 

(17)  Oros  Ventre,  Wyo.:  Entire  river, 

(18)  Guadalupe.  Tex.:  Prom  source 
to  Canyon  Reservoir. 

(19)  Gulkana  River,  Alaska:  Entire 
main  stem  and  its  Middle  and  West 
Forks  between  the  lower  end  of  Paxson 
Lake  and  the  town  of  Oulkana, 


(20)  Henrys  Pork.  Idaho:  Segment 
from  Big  Springs  to  confluence  with 
Warm  River. 

(21)  Hudson,  N.Y.:  Segment  from 
source  to  Luzerne,  including  tributaries. 

(22)  John  Day,  Oreg.:  Segment  from 
mouth  to  confluence  with  North  Pork, 
North  Pork  from  John  Day  at  Kimberly 
to  jimction  with  Baldy  Creek,  Granite 
Creek  to  its  junction  with  Clear  Creek. 

(23)  Kern  (North  Pork),  Calif.:  Seg- 
ment from  source  to  Kemville  at  Lake 
Isabella. 

(24)  Klamath,  C&lif.:  Segment  from 
Iron  Crate  Dam  to  mouth. 

(25)  LitUeMissouri.N.  Dak.:  Segment 
from  Marmarth,  N.  Dak.,  to  Lake 
Sakakawea. 

(26)  Madison,  Mont.:  Segment  from 
Earthquake  Lake  to  Ennis  Lake. 

(27)  Manistee,  Mich.:  Segment  from 
Hinton  Creek  to  Hodenpyl  Dam.  and 
from  Tippy  Dam  Pond  to  Manistee  Lake, 
including  tributary.  Pine  River  from 
Stronach  Dam  at  Tippy  Dam  Pond  to 
Edgette's  Bridge. 

(28)  Mullica,  NJ.:  Entire  river  in- 
cluding tributaries,  Wading  River  and 
Bass  River. 

(29)  Niobrara,  Nebr.:  Segment  from 
Antelope  Creek  to  vicinity  of  Sparits. 

(30)  North  Pork  White  River,  Mo.: 
Segment  from  State  Highway  76  to  Lake 
Norfork. 

(31)  Pine,  Wis.:  Segment  from  source 
to  confluence  with  Menominee  River,  in- 
cluding tributary,  Popple  River. 

(32)  Pocomoke,  Md.:  The  entire  river. 

(33)  Rappahannock,  Va.:  Segment 
from  tidewater  to  Remington,  including 
tributary  Rapidan  to  community  of 
Rapidan. 

(34)  Russian,  Calif.:  Segment  from 
Ukiah  to  mouth. 

(35)  Sacramento,  Calif.:  Segment 
from  source  to  Shasta  Lake  and  from 
Keswick  Reservoir  to  Sacramento. 

(36)  Shenandoah,  W.  Va.,  Va.:  The 
entire  river. 

(37)  Smith,  Calif.:  Entire  main  stem. 
North  Pork  to  Diamond  Creek,  Middle 
FV)rk  to  Griffen  CJreek,  entire  South  Pork. 

(38)  Snake  (Middle),  Idaho,  Oreg., 
Wash.:  Segment  from  Hells  (Canyon  Dam 
to  Lewiston,  Idaho,  including  tributary 
Imnaha. 

(39)  Snake,  Wyo.:  Segments  from 
source  in  Yellowstone  National  Park  to 
Jackson  Lake,  and  from  Jackson  Lake  to 
Palisades  Reservoir. 

(40)  Tangipahoa,  La.,  Miss.:  The  en- 
tire river. 

(41)  Tuolumne,  Calif.:  Segment  from 
Hetch-Hetehy  Dam  to  New  Don  Pedro 
Reservoir. 

(42)  Wacissa,  Fla.:  The  entire  river. 

(43)  Wapsipinicon,  Iowa:  Segment 
within  Linn,  Bremer,  Black  Hawk,  Bu- 
chanan, Jones,  and  Clinton  Coimties. 

(44)  Wenatehee,  Wash.:  Entire  river, 
including  Lake  Wenatehee  and  its  tribu- 
taries, the  Chiwawa  and  White  Rivers. 

(45)  Wind  River,  Wyo. :  Segment  from 
source  to  Boysen  Reservoir. 

(46)  Wolf  (Upper),  Wis.:  Segment 
which  flows  through  Langlade  County. 

(47)  Yellowstone,  Mont.:  Segment 
from  Yellowstone  National  Park  boun- 
dary to  Pompey's  Pillar. 


In  accordance  with  said  section  all 
Federal  agencies,  in  their  planning  re- 
ports concerning  such  rivers,  shall  eval- 
uate their  wild,  scenic,  or  recreational 
potential  as  alternative  uses  of  the  wa- 
ter; and  related  land  resources  involved. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

September  17,  1970. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

October  22,  1970. 

[F.R.   Doc.    70-14456;    Piled.   Oct.   27,    1970; 
8:46  a.m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce 

COLUMBIA  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tiflc  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientiflc,  and  CMltural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-OO454-«5-46070.  Appli- 
cant: Columbia  University,  Lamont- 
Doherty  Geological  Observatory,  Pali- 
sades, N.Y.  10964.  Article:  Scanning  elec- 
tron microscope.  Model  Mark  HA. 
Manufacturer:  Cambridge  Instrument 
Co.,  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  research  projects  con- 
cerning: 

A.  Marine  Sedimentology : 

1.  Nepheloid  layer  studies; 

2.  Sand  grain  surface  textures;  and 

3.  Lithiflcation  and  early  diagenesls 
in  carbonate  sediments. 

B.  Paleontology: 

1.  Molluscan  sheU  microstructure- re- 
cent and  fossil ; 

2.  Planktonic  foraminifera;  and 

3.  Studies  of  radiolaria. 
•  C.  Biology : 

1.  Studies  on  Erythrocyte  structure; 

2.  Mechanisms  of  attachment  of  bac- 
teria to  marine  surfaces;  and 

3.  Morphological  study  of  Antarctic 
marine  diatoms. 

Comments:  No  c<»nments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  aw>aratus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as-  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  to  be 
operated  by  35  scioitists  and/or  their 
staff,  many  of  whom  are  marginally 
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trained,  to  complete  a  large  number  of 
projects  which  are  under  contract.  In 
most  of  these  projects,  valid  concliisiorts 
can  be  reached  only  after  examination 
of  an  extremely  large  number  of  speci- 
mens. The  most  closely  comparable  do- 
mestic instrument  is  the  Model  SM-2 
scanning  electron  microscope  manufac- 
tured by  Ultrascan  Corp.  (Ultrascan), 
which  was  formerly  doing  business  as  K 
Square  Corp.  <  K  Square ) . 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  May  18,  1970, 
that  the  foreign  article  provides  a  col- 
umn which  is  permanently  aligned  and 
reqmres  the  operator  to  use  only  a  few 
simple  controls  to  take  pictures,  whereas 
such  is  not  the  case  for  the  Model  SM-2. 
HEW  further  advises  that  the  greater 
ease  of  operation  of  the  foreign  article 
when  compared  to  the  SM-2  Is  pertinent 
to  the  purposes  for  which  the  article  is 
Intended  to  be  used. 

We,  therefore,  find  that  the  Model 
SM-2  is  not  of  equivalent  scientific  vadue 
to  the  foreign  article,  for  such  purposes 
as  this  article  Is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Dkntow. 
Bureau  of  Domestic  Commerce. 

Doc.   70-14437:    Filed.   Oct.    27,    1970: 
8:45  aon.]  ^ 
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HARVARD  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  ImporUtion  Act  of  1966 
(Public  Law  89-«51.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  i34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  avaDable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce.  .Washington, 
D.C. 

Docket  No.  70-00741-33-46040.  AppU- 
cant:  Harvard  University.  Purchasing 
Department.  75  Mount  Auburn  Street, 
Cambridge.  Mass.  02138  Article:  Elec- 
tron microscope.  Model  EM  9S.  Manu- 
facturer: Carl  Zeiss.  Inc..  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  for  studies  of  the  visual  part 
of  the  cortex  of  the  monkey  and  cat 
brain  amd  for  studies  of  nerve  cell 
ganglia  of  small  animals  such  as  leech 
and  lobster,  on  which  physiological  stud- 
ies are  being  done  These  two  projects 
are  to  be  conducted  by  different  groups 
of  people,  who  will  have  to  learn  electron 
microscopy  as  quickly  as  possible. 

Comments:   No  comments  have  been 
received  with  respect  to  this  «)pllcation. 


NOTICES 

Decision:  Application  approved.  No 
Instrument  oi  apparatus  of  equivalent 
scientific  valu^  to  the  foreign  article,  for 
such  purposesi  as  this  article  is  Intended 
to  be  used  is  feeing  manufactured  In  the 
United  Statesj 

Reasons:  The  applicant  requires  an 
electron  micrc  scope  which  is  suitable  for 
instruction  li  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  con- 
fident use  by  beginning  students  with  a 
minimum  of  <  etailed  programming.  The 
most  closely  comparable  domestic  in- 
stnunent  is  tlie  Model  EMU-4B  electron 
microscope  which  was  formerly  being 
manufactured  by  the  Radio  Corp.  of 
America  (RCA)  and  which  is  currently 
being  supplied  by  the  Forgflo  Corp. 
(Porgflo).  The  Model  EMU-4B  electron 
microscope  Is  a  relatively  complex  in- 
strument designed  for  research,  which 
requires  a  sailed  electron  microscoplst 
for  Its  operation. 

We  are  &d\  Ised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  Its  memorandum  dated  September  22. 
1970,  that  the  relative  simplicity  of  de- 
sign and  easei  of  operation  of  the  foreign 
article  Is  pertinent  to  the  applicant's 
educational  piurposes.  We.  therefore,  find 
that  the  Model  EMU-4B  electron  micro- 
scope is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  tistrument  or  apparatus  of 
eqiilvalent  scientific  falue  to  the  foreign 
article  for  tl^e  purposes  for  which  such 
article  is  intended  to  be  used,  which  Is 
being  manufactured  in  the  United  States. 

Chirley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[PJi.   Doc.    7q|-l*438:    Filed,   Oct.   27,    1970; 
8:45  ajn.) 


IOWA 


STAJE  UNIVERSITY 

Notice  of  Diicision  on  Application  for 
Duty-Free  lEntry  of  Scientific  Article 

The  follo^lns  is  a  decision  on  an  ap- 
plication f0r  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6fc) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importat'on  Act  of  1966 
(Public  La^  89-651.  80  Stat.  897)  and 
the  regulations  Issued  therexmder  as 
amended  (34  FR.  15787  et  seq  ) . 

A  copy  of  Ihe  record  pertaining  to  this 
decision  Is  Available  for  public  review 
during  ord*|iary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instnonient  Evaluation  Division,  De- 
partment ctf  Commerce,  Washington, 
DC. 

Docket  Nf  70-00670-33-46040.  Appli- 
cant: Iowa'  State  University,  Depart- 
ment of  Zoology,  Ames,  Iowa  50010. 
Article:  Electron  microscope.  Model 
HU-llE-1.  Manufacturer:  Hitachi,  Ltd., 
Japan. 

Intended  use  of  article:  The  article 
will  be  used  In  biological  ultrastructural 
research.  Tl^e  projects  concern  the  cyto- 
chemlcal  citiuiges  in  the  Oolgi  apparatus 


of  pituitary  gonadotrophs  under  varying 
secretory  conditions;  the  examination 
of  several  different  stages  in  the  develop- 
ment of  the  mature  sperm  from  tbe 
spermatocyte;  and  the  localization  of 
antigens  on  the  surfaces  of  sperm  and 
egg  to  determine  the  biochemical  roles 
of  these  antigens  in  sperm-egg  attach- 
ment and  fertilization. 

Comments:  No  comments  have  b^en 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  ijf 

Reasons:  The  foreign  article  prjcundes 
a  continuous  magnification  from  250  to 
400,000  magnifications,  without  changing 
the  pole  piece.  The  most  closely  com- 
parable domestic  instrument  is  the 
Model  EMU-4B  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America,  and  which  is  presently  being 
supplied  by  the  Forgflo  Corp.  (Forgfio) . 
The  Model  EMU-4B.  with  its  standard 
pole  piece,  has  a  specified  ranee  from 
1,400  to  240,000  magnifications.  For  sur- 
vey and  scarming,  the  lower  end  of  this 
range  can  be  reduced  to  400  magnifica- 
tions or  less.  But  the  continued  reduction 
of  magnification  induces  an  increasingly 
greater  distortion.  The  domestic  manu- 
facturer suggests  in  its  literature  on  the 
Model  EMU-4B  that  for  highest  quality, 
low  magnification  electron  micrographs 
in  the  magnification  range  between  500 
and  70.000  magnifications,  an  optional 
low  magnification  pole  piece  should  be 
used.  Changing  the  pole  piece  on  the 
Model  EMU-4B  requires  a  break  in  the 
vacuum  of  the  column. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  14, 
1970.  that  the  applicant  requires  the 
capability  of  taking  high-quality  micro- 
graphs at  low  magnifications  in  order  to 
achieve  the  purposes  for  which  the  for- 
eign article  is  intended  to  be  used. 

HEW  further  advises  that  breaking 
the  vacuum  in  the  column  induces  the 
danger  of  contamination  which  would 
very  likely  lead  to  the  failure  of  the  ex- 
periment. Therefore,  the  capability  of 
moving  from  250  to  400,000  magnifica- 
tions without  changing  pole  pieces, 
while  at  the  same  time  providing  high- 
quality  micrographs  at  low  magnifica- 
tions. Is  considered  to  be  a  pertinent 
characteristic. 

For  these  reasons,  we  find  that  the 
Model  EMU-4B  Is  not  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  ar- 
ticle is  Intended  to  be  used,  which  Is  bein« 
manufactured  in  the  United  States. 

Charley  M.  Denton. 
Bureau  of  Domestic  Commerce. 


[FJl.  Doo. 
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PRESBYTERIAN-ST. 
HOSPITAL 


Notice  of  De^Uion  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importatlrai  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regiUations  Issued  thereunder  as 
amended  (34  PJl.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division.  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00779-33-46040.  Appli- 
cant: Presbyterlan-St.  Luke's  Hospital, 
1753  West  Congress  Parkway,  Chicago, 
HI.  60612.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronics  NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  will  be 
used  for  studies  of  the  molecular  or- 
ganization of  the  protein  polysaccharide 
macromolecules  of  connective  tissue, 
with  special  emphasis  on  cartilage  and 
arteries;  of  human  hepatitis  virus;  of 
the  morphology  of  the  surface  membrane 
of  blood  platelets;  and  of  the  use  of 
psrroantimonates  as  stains  for  cations  in 
fixed  nervous  tissue. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
Bcientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capsibility  of  3.5  ang- 
stroms. The  most  closely  comparable 
domestic  Instrument  is  the  Model  EMU- 
43  electron  microscope  which  was  for- 
merly manufactured  by  the  Radio  Corp. 
of  America  (RCA),  and  which  is  pres- 
ently being  supplied  by  the  Forgfio  Corp. 
(Forgfio).  The  Model  EMU-4B  has  a 
^ecified  resolving  capability  of  5  ang- 
stroms. (The  lower  the  numerical  rating 
in  terms  of  angstrom  units,  the  better  the 
resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  EducaUon,  and  Welfare  (HEW) 
In  its  memorsmdum  dated  S^tember  30, 
1970.  that  the  additional  resolving  capa- 
bility of  the  foreign  article  is  pertinent 
to  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used. 

We.  therefore,  find  that  the  Modd 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[FJl.    Doc.    70-14440;    Filed.   Oct.    37.    1070: 
8:46  •.m.) 


LUKE'S  PRINCETON  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- ' 
plication  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (34  FH.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00714-33-90000.  Appli- 
cant: Princeton  University.  Purchasing 
Department,  Post  Office  Box  33,  Prince- 
ton, N.J.  08540.  Article:  X-ray  equip- 
ment,. Model  CX-6.  Manufacturer:  El- 
liott Electronic  Tubes  Ltd.,  United  King- 
dom. 

Intended  use  of  article:  The  article 
will  be  used  in  X-ray  diffraction  inves- 
tigations into  the  structure  of  biological 
materials  such  as  viruses,  nucleic  acids 
and  proteins. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  small  (0.1  x  1  millimeter  (mm.) ) 
focused  spot  and  a  rotating  target  for 
maximum  X-ray  power. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  22, 
1970,  that  the  small  (0.1  x  1  mm.) 
focused  spot  and  rotating  target  for 
maximum  X-ray  power  are  pertinent  to 
the  purposes  for  which  the  foreign  arti- 
cle is  intended  to  be  used. 

HEW  further  advises  that  it  knows  of 
no  scientificaJly  equivalent  domestic  ap- 
paratus being  manufactured  in  the 
United  States  which  possess  both  perti- 
nent characteristics  of  the  foreign 
article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  Is 
being  mtmuf  actured  in  the  United  States. 

Charley  M.  Denton. 
Bureau  of  Domestic  Commerce. 

[FJl.   Doc.    70-14441;    Filed,   Oct.   27,   1970; 
8:45  •.m.] 


lie  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (34  FJl.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instnmient  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00724-33-47295.  Appli- 
cant: Texas  A  &  M  University,  Depart- 
ment of  Biology,  College  Station,  Tex. 
77843.  Article:  Monitor  tank  for  auto- 
matic recording  of  movements  of  fish 
and  small  terrestrial  animals.  Manufac- 
turer :  Professor  H.  Kleerekoper,  recently 
of  McMasters  University,  Canada. 

Intended  use  of  article:  The  article 
will  be  used  for  research  in  the  orienta- 
tion and  role  of  sensory  information  in 
the  orientation  of  fish  and  vertebrate 
animals.  The  study  of  the  mode  of  sen- 
sory information  input  and  response  in 
a  variety  of  animals  will  be  carried  out 
on  a  continuing  basis.  The  primary  edu- 
cational use  will  be  for  the  training  of 
graduate  students  In  animal  behavior  in 
Biology  691 — Dissertation  Research. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a 
unique,  custom-built  device  which  has 
the  capability  of  automatically  detecting 
and  recording  the  movements  of  fish  and 
animals. 

We  are  advised  by  the  Department  (rf 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  25. 
1970,  that  the  capability  described  above 
Is  pertinent  to  the  purposes  for  which 
the  article  is  intended  to  be  used. 

HEW  further  swlvlses  that  it  knows  of 
no  comparable  domestic  instrument 
which  has  this  pertinent  capability. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  fw  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  by  the  United  States. 

Charley  M.  Dento^, 
Bureau  of  Domestic  Commerce. 

IF.R.   Doc.   70-14442;    Filed.   Oct.   27.    1970; 
8:45  a.m.) 


TEXAS  A  &  M  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  sectlcMi  6(c)  <rf 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 


JOHNS  HOPKINS  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  FM.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
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Department  ot  Commerce,  at  the  Scien- 
tiflc  Instnmient  Evaluation  Division,  De- 
partment   oX    Commerce.    Washington. 

DC  ■*" 

Docket  No.  70-00745-35-43780.  AppU- 
cant:  The  Johns  Hopkins  University, 
Purchasing  Department.  Charles  and 
34th  Streets.  Baltimore,  Md.  21218.  Arti- 
cle: Flexible  bronchofibrescope.  Model  L. 
Manufacturer:  Manabu  Medical  Instru- 
ments Co.,  Ltd..  Japan.  Intended  use  of 
article:  The  arUcle  wUl  be  used  to  identi- 
fy and  exacUy  localize  smaU,  early, 
developing  cancers  of  the  lung;  to  remove 
cellular  and  tissue  fragments  for  micro- 
scopic examination  and  diagnosis  of  the 
state  of  health  or  disease  in  the  lung; 
and  to  teach  members  of  the  Staff  of  the 
Johns  Hopkins  University  School  of 
Medicine  and  The  Johns  Hopkins  Hos- 
pital the  fine  anatomy  of  the  lung  and 
the  early  detection  of  lung  cancer. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  arUcle  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  SUtes. 

Reasons:  The  foreign  article  provides 
a  5  millimeter  (size)  diameter,  flexibility 
capable  of  flexing  back  upon  itself  ap- 
proximately 190*,  and  permits  removal 
of  ceUular  and  tissue  fragments  for 
examinaticm. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  KHEW) 
In  Its  memorandum  dated  September  22, 
1970  that  a  5  millimeter  size  diameter 
and  flexibility  capable  of  flexing  back 
upon  Itself  approximately  190*,  are  per- 
tinent characteristics  to  those  purposes 
for  which  the  foreign  article  is  Intended 
to  be  used. 

HEW  further  advises,  that  it  knows  of 
no  scientifically  equivalent  domestic  in- 
strument which  provides  both  the  perti- 
nent characteristics  of  the  foreign 
article.  cv 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
arUcle,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
Charley  M.  Denton, 
%  Bureau  of  Domestic  Commerce. 

IVSt.    Doc.    TO-14443;    Filed.    Oct.    37,    1970; 
8:46  AJn.] 
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cant:    The 
Purchasing 


cle :    Flexible 


NOTICES 

Department  of]  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
Commerce,    Washington. 


partment 
D.C. 

Docket  No.  rO-00750-33-43780.  Appll- 
Jcbns  Hopkins  University, 
department.    Charles    and 


34th  Streets.  Baltimore.  Md.  21218.  Arti- 


bronchoflbrescope.  Model 
FBS-L4.  Manufacturer:  Mtuaabu  Medi- 
cal Instrumen  5  Co..  Ltd.,  Japan. 

Intended  usa  of  article:  The  article  will 
be  used  to  identify  and  exacUy  localize 
small,  early  developing  cancers  of  the 
lung  and  to  remove  cellular  and  tissue 
fragments  foi  microscope  examination 
and  diagnosis  of  the  state  of  health  or 
disease  in  the  ]  ung. 

Comments:]  No  comments  have  been 
received  with  i-espect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States! 

Reasons:  The  foreign  article  provides 
a  4  millimetar  size  diameter,  flexibility 
capable  flexing  back  upon  itself  approxi- 
mately 190*,  kind  permits  removable  of 
cellular  and  tissue  fragments  for  exami- 
nation. We  aj-e  advised  by  the  Depart- 
1.  Education,  and  Welfare 
memorandum  dated  Sep- 
tember 22.  19*70.  that  a  4  millimeter  size 
diameter  an(l  flexibility  capable  of  flex- 
ing back  upon  itself  approximately  190°. 
are  pertinent  characteristics  to  those 
purposes  for  which  the  foreign  article  is 
intended  to  be  used. 

HEW  further  advises,  that  it  knows  of 
no  scientifically  equivalent  domestic  in- 
strument wh^h  provides  both  the  perti- 
nent characteristics  of  the  foreign  article. 
The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  sUch  puri>oses  as  this  article 
Is  intended  to  be  used,  which  Is  being 
manufacturejd  in  the  United  States. 

Charley  M.  Dentow. 
Bure  lu  of  Domestic  Commerce. 


ment  of  Heal^ 
(HEW)  in  it 


[VS..    Doc.    7(^14444 
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8:45  a.m.] 


STATE  UNIVERSITY 


JOHNS  HOPKINS  UNIVERSITY 

Notic*  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
pUcation  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational.  Scientific,  and  C^ultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  SUt.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
( 34  FJl.  15787  etseq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 


Notice  of  Dlecision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication foi  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  8»-€51,  80  Stat.  897)  and 
the  regula^ons  issued  thereunder  as 
amended  (34  FH.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  avaUable  for  public  review 
during  ordlpary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrinent  Evtduation  Division, 
Departmenlof  Commerce,  Washington. 

DC.  1 

Docket  !*).  70-00687-33-46500.  Appli- 
cant: The  Ohio  SUte  University,  Biologi- 


cal Sciences,  190  Oval  Drive,  Columbus. 
Ohio  43210.  Article:  Ultramicrotome. 
Model  Ultrotome  m.  and  knifemaker 
combination.  Manufacturer:  LKB  Pro- 
dukter  AB.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  in  a  program  investigating 
the  ultrastructure  of  various  microorga- 
nisms isolated  from  polluted  environ- 
ments such  as  Lake  Erie.  Very  deUcate 
structural  changes  take  place  in  the  cyto- 
plasm, plasmalemma  and  cell  wall  of 
numerous  organisms  when  placed  in  con- 
tact with  such  chlorinated  hydrocarbon 
pesticides  as  aldrln.  endrln,  DDT,  and 
others.  Advanced  students  in  a  course  in 
microbial  cytology  (Microbiology  770) 
will  use  the  article  to  perform  histo- 
chemical  experiments. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (Aug.  6.  1969). 

Reasons:  The  foreign  article  has  a 
guaranteed  minimum  thickness  capabil- 
ity of  50  angstroms.  The  most  closely 
comparable  domestic  instrument  avail- 
able at  the  time  the  foreign  article  was 
ordered  was  the  Model  MT-2  ultrami- 
crotome manufactured  by  Ivan  Sorvall, 
Inc.  (Sorvall).  The  Sorvall  Model  MT-2 
had  a  guaranteed  minimum  thickness  ca- 
pabiUty  of  100  angstrwns. 

We  are  advised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  10. 
1970.  that  a  minimum  thickness  capabil- 
ity of  less  than  100  angstroms  Is  perti- 
nent to  the  applicant's  research  studies. 
We.  therefore,  find  that  the  Sorvall 
Model  MT-2  Is  not  of  equivalent  scien- 
tific value  to  the  foreign  article  for  such 
purposes  as  this  article  Is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

Charley  M.  Denton. 
Bureau  of  Domestic  Commerce. 

(PH    Doc.   70-14445:    Filed,   Oct.   27.    1970; 
8:45  ajn.] 


UNIVERSITY  OF  DENVER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  PJl.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
during  ordinary  business  hours  of  the 
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Department  of  Cwnmeroe,  at  the  Scien- 
tific Instrument  Evaluation  Kvision,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.  70-00668-33-46040.  Appli- 
cant: University  of  Denver,  Denver,  Colo. 
80210.  Article:  Electron  microso<H)e, 
Model  HU-llC.  Manufacturer:  Hitachi, 
Ltd..  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  biological 
mineralization  to  determine  how  orga- 
nisms build  hard  structures  such  as 
bones,  teeth,  shell,  and  other  mineral- 
ized skeletal  elements;  for  the  study  of 
chromosomal  structure  from  both  insect 
and  vertebrate  spermatocytes;  and  for 
studies  of  blood  and  blood-forming  tis- 
sues to  determine  the  clotting  mecha- 
nisms of  arthropod  blood  and  the  func- 
tion of  nuclei  and  mitochondria  in  the 
blood  cells  of  the  lower  vertebrates. 

Comments:  No  comments  have  been 
received  with  res¥>ect  to  this  apphcation. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides  a 
continuous  magnification  from  400  to 
500,000  magnifications,  without  chang- 
ing the  pole  piece.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
EMU-4B  which  was  formerly  manufac- 
tured by  the  Radio  Corp.  of  America,  and 
which  is  presentiy  being  supplied  by  the 
Porgflo  Corp.  (Porgflo) .  The  Model  EMU- 
4B,  with  Its  standard  pole  piece,  has  a 
specified  range  from  1.400  to  240.000 
magnlficaUons.  For  survey  and  scanning, 
the  lower  end  of  this  range  can  be  re- 
duced to  400  magnifications  or  less.  But 
the  continued  reduction  of  magnification 
induces  an  increasingly  greater  distor- 
tion. The  domestic  manufacturer  sug- 
gests In  Its  literature  on  the  Model  EMU- 
4B  that  for  highest  quality,  low 
magnification  electron  micrographs  In 
the  magnification  range  between  500  and 
70,000  magnifications,  an  optional  low 
magnification  pole  piece  should  be  used. 
Changing  the  pole  piece  on  the  Model 
"  EMU-4B  requires  a  break  in  the  vacuum 
of  the  colunm. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
In  its  memorandum  dated  September  14, 
1970,  tiiat  the  applicant  requires  the 
capahillty  of  taking  high-quality  micro- 
graphs at  low  magnifications  in  order  to 
achieve  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 

HEW  further  advises  that  breaking  the 
vacuum  in  the  column  induces  the  danger 
of  contamination  which  would  very 
likely  lead  to  the  failure  of  the  experi- 
ment. Therefore,  the  capability  of  mov- 
ing from  400  to  500,000  magnifications 
without  changing  pole  pieces,  while  at 
the  same  time  providing  high-quality 
micrographs  at  low  magnifications, 
is  considered  to  be  a  pertinent 
characteristic. 

For  these  reasons,  we  find  that  the 
Model  EMU-4B  is  not  of  equivalent  scien- 
tific value  to  the  foreign  arUcle,  for  such 


purpose  as  this  article  is  intend^  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  In  the  United  States. 

Charley  M.  Denton. 
Bureau  of  Domestic  Commerce. 

(PJl.    Doc.   70-14448;    Filed,   Oct.    27,    1970; 
8:45  ajn.] 


VANDERBILT  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as  amended 
(34PJI.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Scientific 
Instrument  Evaluation  Division,  Depart- 
ment of  Commerce,  Washington,  D.C. 

Docket  No.  70-00661-33-46040.  Apjril- 
cant:  Vanderbilt  University,  21st  Avenue 
South  and  Garland  Avenue,  Nashville, 
Tenn.  37203.  Article:  Electron  micro- 
scope. Model  EM  9S.  Manufacturer :  Carl 
Zeiss,  Inc.,  West  Germany. 

Intended  use  of  article :  The  article  will 
be  used  for  studies  of  cell  differentiation 
following  estrogen  stimulation  of  the 
chick  oviduct;  ultrastructural  changes 
accompanying  trophic  hormone  stimu- 
lation of  ovary,  as  correlated  with  steroid 
production;  and  for  studies  on  possible 
significance  of  lamellar  complexes  in  re- 
lation to  de  novo  biogenetics  of  mito- 
chondria in  fertilized  rabbit  ova.  Speci- 
men preparation  for  electron  microscopy 
and  interpretatiwi  of.  electron  micro- 
graphs will  be  taught  in  Reproductive 
Physiology  to  graduate  students,  medical 
students,  interns,  and  residents  in  Ob- 
stetrics and  Gynecology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manuftictured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
Instruction  in  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  Is 
a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  In- 
strument is  the  Model  EMU-4B  electron 
microscope  which  was  formerly  being 
manufactured  by  the  Radio  Corp.  of 
America  (RCA),  and  which  is  currently 
being  supplied  by  the  Porgflo  Corp. 
(Porgflo).  The  Model  EMU-4B  electron 


microscope  is  a  relatively  complex  instru- 
ment designed  for  research,  which  re- 
quires a  skilled  electron  mlcroscopist  for 
its  operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  September  22, 
1970,  that  the  relative  simplicity  of  de- 
sign and  ease  of  operation  of  the  foreign 
article  is  pertinent  to  the  applicant's 
educational  purposes. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Bureau  of  Domestic  Commerce. 

[PJl.   Doc.    70-14447;    FUed,    Oct.   27.    1970; 
8:45  ajn.] 


WABASH  COLLEGE 

Notice  of  Decision  en  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  cniltural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  Evaluation  Division,  De- 
partment of  Commerce,  Washington, 
DC. 

Docket  No.:  70-00749-33-46040.  Ap- 
plicant: Wabash  College,  Crawfordsville, 
Ind.  47933.  Article:  Electron  microscope. 
Model  HS-8.  Manufacturer:  Hitachi, 
Ltd.,  Japeui. 

Intended  use  of  arUcle:  The  article 
will  be  used  for  research  on  the  high 
resolution  ultrastructural  comparison  of 
nurse  cell  nucleoli  from  wild  type  and 
mutant  Drosophila  melanogaster.  A  se- 
ries of  projects  will  be  carried  out  by 
members  of  the  biology  staff  and  under- 
graduates working  with  them.  None  have 
Jiad  any  training  in  electron  microscopy 
and  the  ease  by  which  they  may  be 
trained  on  the  article  will  greatiy  facili- 
tate their  research  program.  Also,  bi- 
ology majors  will  be  trained  in  electron 
microscopy. 

Comments:  No  comments  have  been 
received  with  respect  to  "this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  bo  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  iirtilch  is  suitable  for 
Instruction  in  the  t>asic  principles  of 
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electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  <5onfl- 
dent  use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  instru- 
ment Is  the  Model  EMD-4B  electron 
microscope  which  was  formerly  being 
manufactured  by  the  Radio  Corp.  of 
America  (RCA),  and  which  Is  currently 
being  supplied  by  the  Forgflo  Corp. 
(Forgflo).  The  Model  EMU-4B  electron 
microscope  is  a  relatively  complex  in- 
stnmient  designed  for  research,  which 
requires  a  sltilled  electron  microsc(«)ist 
for  its  operation. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
In  its  memorandum  dated  September  22, 
1970.  that  the  relative  simplicity  of  de- 
sign and  ease  of  operation  of  the  foreign 
article  is  pertinent  to  the  applicant's 
educational  purposes. 

We.  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  In  the  United  States. 

CHAU.KY  M.  DDfTOH. 

Bureau  of  Domestic  Commerce. 

|FJl.    Doc.   70-1444S:    FUed.   Oct.   37,    1970; 
8:46  aJD.) 


NOTICES 

Comments:  No  comments  have  been 

received  with  respect  to  this  application. 
Decision:    Application    approved.    No 
instrument  o'  apparatus  of  equivalent 
scientific  valine  to  the  foreign  article,  for 
as  this  article  Is  intended 
Xing  manufactured  in  the 


WAYNE  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sclen- 
tifl*  article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(PubUc  Law  89-651.  80  Stat.  897) 
and  the  regulations  Issued  thereunder 
as  amended  (34  FR.  15787  et  seq). 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi- 
sion. Department  of  Commerce,  Wash- 
ington, D.C. 

Docket  No.  70-00666-99-46040.  AppU- 
cant:  Wayne  SUte  University.  Depart- 
ment of  Dermatology,  Research  Medical 
Building,  Detroit,  Mich.  48207.  Article: 
Electron  microscope.  Model  HS-8.  Man- 
ufacurer:  Hitachi.  Ltd..  Japan. 

Intended  use  of  article:  The  article 
will  be  used  in  teaching  residents  and 
postdoctoral  trainees  the  fxmdamental 
techniques  in  electron  microscopy.  These 
techniques  will  be  useful  to  them  for 
further  investigation  of  skin  disease.  The 
instruction  will  begin  with  theories  and 
techniques  of  fixation  and  embedding, 
principles  of  photography  and  methods 
of  QuantitatiTe  electron  microscopy. 


such  purposes 

to  be  used,  is 

United  States 

Reasons:  The  applicant  requires  an 
electron  mien  »scope  which  Is  suitable  for 
instruction  in  the  basic  principles  of  elec- 
tron microsco  py.  The  foreign  article  is  a 
relatively  siinple.  medium  resolution 
electron  microscope  designed  for  con 
fident  use  bj  beginning  students  with 
a  minimum  o '  detailed  programing.  The 
most  closely  cpmparable  domestic  instrU' 
ment  Is  the  j  Model  EMU-4B  electron 
microscope  which  was  formerly  being 
manufactured  by  the  Radio  Corp.  of 
America  (RCA>,  and  which  is  currenUy 
being  supplied  by  the  Forgflo  Corp. 
(Forgflo).  The  Model  EMU-4B  electron 
microscope  is  ia  relatively  complex  instru- 
ment designed  for  research,  which  re- 
quires a  skilled  electron  microscopist  for 
its  operation.' 

We  are  adrised  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memomndum  dated  September  22, 
1970.  that  the  relative  simplicity  of  design 
and  ease  of  operation  of  the  foreign 
article  is  pqrtinent  to  the  apphcant's 
educational  durposes. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  sttentiflc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Depaftment  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scjientiflc  value  to  the  foreign 
article,  for  siich  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Dentow, 
Bureau  of  Domestic  Commerce. 


[PJl.  Doc. 


7f-14449;    VileA,  Oct. 
8:45  a.m.] 


27,    1970; 


YALE  UNIVERSITY 

Notice  of  Dteci$ion"on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  f olloM  ing  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursiiant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Impdrtation  Act  of  1966  (PubUc 
Law  89-651.  80  Stat.  897)  and  the  regula- 
tions Issued  thereimder  as  amended  (34 
PJl.  15787  e;  seq.) 


A  copy  of 
decision  is 


the  record  pertaining  to  this 
available  for  public  review 


during  ord^iary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien- 
tific Instrument  E\'aluation  Division, 
Departmeni;  of  Commerce,  Washington, 
D.C.  i 

Docket  Ni). :  70-00729-33-46500.  Appli- 
cant: Yale  [university.  Purchasing  De- 
partment, 20  Ashmun  Street,  New  Haven, 
Conn.  065^0.  Article:  Ultramicrotome, 
Model  "OmtJ2".  Manufacturer:  C. Reich- 
ert  Optischfc  Werke  AG,  Austria, 


Intended  use  of  article:  The  article 
will  be  used  for  studies  on  cell  biology 
pertaining  to  reproductive  biology  and 
the  cytochemlcal  and  fine  structural 
analyses  of  cellular  organelles  in  the 
Departments  of  Obstetrics  and  Gyne- 
cology and  Anatomy.  Graduate  students, 
medical  students  and  postdoctoral  fellows 
will  be  trained  in  the  use  of  the  article. 
Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  Examination  of  the  appli- 
cant's thin  sections  imder  the  electron 
microscope  will  provide  optimal  infor- 
mation when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces.   Conditions    for    obtaining    high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned    (e.g.,    hardness,    consistency, 
toughness  etc.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  coimectlon  with  a  prior 
case     (Docket    No.    69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  Identical  foreign  article,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)   advised  that  "Smooth  cuts  are 
obtained    when   the    speed    of   cutting, 
(among  such  [other!   factors  as  knife 
edge  condition  and  angle),  is  adjusted 
to   the   characteristics  of  the  material 
being  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  higher 
cutting  speeds  Is,  therefore,  a  pertinent 
characteristic  of  the  ultramicrotome  to 
be  used  for  sectioning  materials  that  ex- 
perience has  shown  dlfBcult  to  section." 
In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46500)  relating 
to  the  duty-free  entry  of  an  Identical 
foreign  article.  HEW  advised  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  In  density,  hardness 
etc."  requires  a  maximum  rang?  in  cut- 
ting speed  and.  further,  that  "The  pro- 
duction of  ultrathln  serial  sections  of 
specimens  that  have  gueat  variation  in 
physical  properties  is  very  difficult". 

The  foreign  article  has  a  cutting  speed 
range  of  0.1  to  20  millimeters /second 
(mm/sec) .  The  most  closely  comparable 
domestic  Instrument  is  the  Model  MT- 
2B  ultramicrotome  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall) .  The  Sorvall 
Model  MT-2B  ultramicrotome  has  a  cut- 
ting speed  range  of  0.09  to  3.2  mm/sec. 
We  are  advised  by  HEW  in  its  mem- 
orandum of  September  22,  1970,  that 
faster  cutting  speeds  than  those  pro- 
vided by  the  Sorvall  Model  MT-2B  are 
pertinent  to  the  applicant's  research  in- 
volving three  dimensional  studies  of  nu- 
cleolar channel  systems  and  enzyme  lo- 
calizations in  membranes  and  micro- 
tubles,  which  will  require  long  series  -af 
ultrathln  sections  that  are  uniform  In 
thickness,  individuality  and  consistency 
of  sectiCKiln*.  HEW  cites  as  a  precedent 
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its  prior  recommendation  relating  to 
Docket  No.  70-00680-33-46500  which 
conforms  in  many  particulars  with  the 
captioned  application. 

We,  therefore,  find  that  the  Model 
MT-2B  \Utramicrotome  Is  not  of  equiv- 
alent scientific  value  to  the  foreign  arti- 
cle for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  purposes  for  wliich 
such  article  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 

States. 

Charley  M.  Dentow, 
Bureau  of  Domestic  Commerce. 

irS,.   Doc.   70-14460;    Filed,   Oct.   27,    1970; 
8:45  ajn.] 


Bureau  of  International  Commerce 

[Case  No.  273] 

FARNER  AIR  SERVICE  S.A.  AND 
FARNER   AIR   LEASING   S.A. 

Notice  of  Related  Party  Determination 

In  the  matter  of  Pamer  Air  Service 
S.A.  and  Pamer  Air  Leasing  SA.,  Sion, 
Switzerland. 

An  order  dated  July  22,  1960,  was  en- 
tered by  the  Bureau  of  Foreign  Com- 
merce, predecessor  of  the  Bureau  of  In- 
ternational Commerce,  U.S.  Department 
of  Commerce  against  Willi  Pamer  of 
Grenchen,  Switzerland,  and  other  par- 
ties, denying  all  privileges  of  participat- 
ing in  any  manner  or  capacity  in  ex- 
portations  from  the  United  States  of 
commodities  or  technical  data  for  the 
duration  of  U.S.  export  controls.  This 
order  was  published  In  the  Federal 
Register  on  July  28,  1960  (25  PR.  7163) . 

Section  388.1(b)  of  the  Export  Contrc^ 
Regulations  provides,  in  part,  that  to 
the  extent  necessary  to  prevent  evasion 
of  any  order  denying  export  privileges, 
said  order  may  be  made  applicable  to 
parties  other  than  those  named  in  the 
order  with  whom  said  named  parties 
may  then  or  thereafter  be  related  by 
ownership,  control,  position  of  respon- 
sibility, affiliation,  or  other  connection 
in  the  conduct  of  trade  or  related  serv- 
ices. It  has  been  determined  by  the  Of- 
fice of  Export  Cwitrol  that  within  the 
purview  of  said  section  the  firms  Pamer 
Air  Service  S.A.  and  Pamer  Air  Leasing 
S.A.  located  at  the  above  address,  are 
related  i>arties  to  said  Willi  Pamer.  Un- 
der this  determination  the  terms  and  re- 
strictions of  the  order  of  July  22,  1960, 
are  effective  against  said  related  parties. 

The  said  related  parties  have  been 
notified  of  this  determination  and  have 
been  advised  that  if  they  contend  that 
the  ruling  Is  not  Justified,  they  may 
make  ai^lication  to  have  the  ruling  re- 
considered or  terminated.  Due  notice  will 
be  given  of  any  termination  or  change 
in  tills  related  party  determinaticm. 


NOTICES 

Dated:  October  22. 1970. 

Rauer  H.  Mrm, 
Director, 
Offlce  of  Export  ControL 

[PJl.  Doc.   70-14466;    FUed.  Oct  27,   1070; 
8:47  ajn.] 


DEPARTMENT  OF  ABRICULTURE 

Office  of  the  Secretary 

NATIONAL  WILD  AND  SCENIC 
RIVERS  SYSTEM 

Notice  of  Selection  of  Rivers  as 
Potential  Additions 

Cross  Reference:  For  a  document  re- 
lating to  selection  of  rivers  as  potential 
additions  to  the  National  Wild  and 
Scenic  Rivers  System,  see  PJl.  Doc.  70- 
14456,  Department  of  the  Interior,  Office 
of  the  Secretary,  supra. 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-336] 

CONNECTICUT    LIGHT    AND    POWER 
CO.  ET  AL. 

Notice  of  Application  for  Construction 
Permit  and  Operating  License 

The  Connecticut  Light  and  Power  Co., 
Selden  Street,  Berlin,  Conn.;  The  Hart- 
ford Electric  Light  Co.,  176  Cumberland 
Avenue,  Wethersfield,  Conn.;  Western 
Massachusetts  Electric  Co.,  174  Brush 
Hill  Avenue,  West  Springfield,  Mass.; 
and  The  Millstone  Point  Co.,  176  Ciun- 
berland  Avenue,  Wethersfield,  Conn,  (the 
appUcants) ,  pursuant  to  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  filed  an 
application,  dated  February  27,  1969,  for 
a  permit  to  construct  and  a  license  to  op- 
erate a  pressurized  water  nuclear  power 
reactor  at  the  Millstone  Nuclear  Power 
Station,  an  approximately  500-acre  site 
on  Long  Island  Sound  in  the  town  of 
Waterford,  Conn.,  about  40  miles  south- 
east of  Hartford  and  3.2  miles  west- 
southwest  of  New  London,  Conn. 

The  application  notes  that  the  pro- 
posed facility  will  be  owned  and  financed 
by  The  Cormecticut  Light  and  Power  Co., 
The  Hartford  Electric  Light  Co.,  and 
Westem  Massachusetts  Electric  Co.,  as 
tenants  In  common.  The  Millstone  Point 
Co.  will  act  as  representative  of  the  own- 
ers with  respect  to  design,  construction, 
and  operation  of  the  facihty. 

The  proposed  reactor,  designated  as 
Millstone  Nuclear  Power  Station  Unit  2, 
is  designed  for  initial  operation  at  ap- 
proximately 2560  megawatts  (thermal), 
with  net  electrical  output  of  approxi- 
mately 828  megawatts. 

A  copy  of  the  application  and  the 
amendments  thereto  is  available  for  pub- 
lic Inspection  at  the  Commission's  Public 
Documeit  Room,   1717  H  Street  NW., 
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Washington,  D.C,  and  at  the  Town 
Clerk's  Offlce,  Waterford  Town  Hall,  200 
Boston  Post  Road,  Waterford.  Conn. 

Dated  at  Bethesda,  Md.,  this  9th  day 
of  October  1970. 
For  the  Atomic  Energy  Commission. 

Frank  Schroeder, 
Acting  Director, 
Division  of  Reactor  Licensing. 

(PJl.   Doc.   70-13869;    PUed,   Oct.    13,    1970; 
8:52  sjn.] 


STATE  OF  MARYLAND 

Proposed  Agreement  for  Assumption 
of  Certain  AEC  Regulatory  Authority 

Notice  is  hereby  given  that  the  UJ3. 
Atomic  Energy  Commission  Is  publishing 
for  public  comment,  prior  to  action 
thereon,  a  proposed  agreement  received 
from  the  Governor  of  the  State  o/  Mary- 
land for  the  assumption  of  certain  of 
the  Commission's  regulatory  authority 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  The 
Commission  is  also  publishing  for  com- 
ment a  proposed  Memorandum  of 
Understanding  between  the  State  and 
AEC  which  would  accompsmy  the  agree- 
ment. The  Memorandum  of  Understand- 
ing is  made  for  the  purpose  of  facilitat- 
ing an  agreement  with  the  State  pend- 
ing resolution  of  the  Jurisdictional  Issue 
raised  by  the  Maryland  Department  of 
Water  Resources'  Surface  Water  Appro- 
priation Permit  No.  C-70-SAP-1  to  Bal- 
timore Gas  and  Electric  Co.  The  permit 
purports  to  impose  limits  upon  radio- 
nuclide concentrations  in  liquid  waste 
discharged  by  the  Company's  Calvert 
Chffs  nuclear  power  station  being  con- 
structed at  Calvert  County,  Md.  The 
legal  issue  of  whether  or  not  a  state  has 
authority  to  impose  radioactivity  stand- 
ards on  a  nuclear  power  plant  licensed 
by  the  Commission  is  being  litigated  in 
a  cause  pending  before  the  UJS.  District 
Court  for  the  District  of  Minnesota, 
Northern  States  Power  Company  v.  State 
of  Minnesota   (pending  litigation). 

A  resume,  prepared  by  the  State  of 
Maryland  and  summarizing  the  State's 
proposed  program  for  control  of  sources 
of  radiation,  is  set  forth  below  as  an 
apr>endix  to  this  notice.  A  cc^y  of  the 
program,  including  proposed  Maryland 
regulations,  is  available  for  public  in- 
spection in  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C,  or  may  be  obtained  by 
writing  to  the  Director,  Division  of  State 
and  Licensee  Relations,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  All  interested  persons  desiring  to 
submit  comments  and  suggestions  for 
the  consideration  of  the  .Commission  in 
connection  with  the  proposed  agreement 
should  send  them,  in  triplicate,  to  the 
Secretary.  UJ3.  Atomic  Energy  Commis- 
sion. Washington,  D.C.  20545.  Attention: 
Chief,  Pubhc  Proceedings  Branch,  within 
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30  days  after  Initial  publication  of  this 
notice  In  Xhe  Pedkral  Rigistkh. 

Exemptions  from  the  Commission's 
regxilatory  authority  which  would  im- 
plement this  proposed  agreement,  as 
well  as  other  agreements  which  may  be 
entered  Into  under  section  274  of  the 
Atomic  Energy  Act,  as  amended,  have 
been  published  In  the  Federal  Register 
and  are  codified  in  10  CFR  Part  150. 

Dated  at  Germantown,  Md.,  this  16th 
day  of  October  1870. 
For  the  Atomic  Energy  Commission. 

W.  B.  MoCooL, 
Secretary  of  the  Commission. 

Pboposxd  Ackeikxnt  Brrwxxi*  thb  UtJnrD 
Stat«s  AToinc  Knxwar  Commmstow  anb 
TH«  Stat*  or  Ma«tland  ro»  Discontutu- 
ANC»  OT  Cmttain  Commission  Rkcttlatort 
AUTHO«ITT  AKD  RxspoNsiBn.rrT  Wfthin  thx 

STATK     PtmSTJANT    TO     SSCTIOH     274     OF     THX 

Atomic  Ei»x«ct"Act  or  1954,  as  Amxhdkd 

Whereas.  The  XJ3.  Atomic  Energy  Commis- 
sion (hereinafter  referred  to  as  the  Commls- 
■lon)  Is  authorized  under  section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  the  Act) ,  to  enter 
Into  agreements  with  the  Oovernor  of  any 
State  providing  for  discontinuance  of  the 
regulatory  authority  of  the  Commission  with- 
in the  State  under  Chapters  6,  7.  and  8  and 
section  161  of  the  Act  with  respect  to  by- 
product materials,  source  materials,  and 
special  nuclear  materials  In  quantities  not 
sufficient  to  form  a  critical  mass:  and 

Whereas,  The  OoTemor  of  the  State  of 
Maryland  is  authorized  under  Section  689 
of  Article  43  of  the  Annotated  Code  of  Mary- 
land. 1965  Replacement  Volume,  and  1968 
Supplement,  to  enter  into  this  Agreement 
with,  the  Commission;   and 

Whereas.  The  OoTmnor  of  the  State  of 
Maryland  certified  on  September  SO,  1970. 
that  the  State  of  Maryland  (hereinafter 
referred  to  as  the  SUte)  has  a  program  for 
the  control  of  ladlaUon  hazards  adequate  to 
protect  the  public  health  and  safety  with 
reopect  to  the  materials  within  the  State 
coTered  by  this  Agreement,  and  that  the  State 
deelree  to  assume  regulatory  resjwnslbillty 
for  such  materials:  and 

Wh«reas.     The     Commission     found     on 

that  the  program  of  the  State 

for  the  regulation  of  the  materials  covered 
by  this  Agreement  Is  compatible  with  the 
Commission's  program  for  the  regulation 
of  such  materials  and  is  adequate  to  protect 
the  public  health  and  safety:  and 

Whereas,  The  State  and  the  Commission 
recognize  the  desirability  and  importance  of 
cooperation  between  the  Commission  and 
the  State  in  the  formulation  of  standards 
for  protection  against  hazards  of  radiation 
and  In  assuring  that  State  and  Commission 
programs  for  protection  against  hazards  of 
radiation  will  be  coordinated  and  compatible; 
and 

Whereas.  The  Commission  and  the  State 
recognize  the  deslrablUty  of  reciprocal  recog- 
nition of  licenses  imd  exemptions  from 
lioenslng  of  those  materials  subject  to  this 
Agreement;  and 

Whereas.  This  Agreement  Is  entered  Into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954.  as  amended; 

Now,  therefore.  It  Is  hereby  agreed  between 
the  Commission  and  the  Governor  of  the 
State,  acting  In  behalf  of  the  State,  as 
follow*: 

AancLS  L  Subject  to  the  eaoeptions  pro- 
vided In  Articles  n.  m.  and  IV,  the  Commls- 


NOTtCES 

aion  Shan  dlflbontlnne.  as  of  the  effective 
date  of  this  Agreement,  the  regulatory  au- 
thority of  the  Commission  In  the  State  under 
Chapters  6.  7.  and  8,  and  section  161  of  the 
Act  with  respect  to  the  following  matcrlali: 

A.  Byproduct  materials; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  In  quantities 
not  sufficient   w  form  a  critical  mass. 

Abt.  n.  This  Agreement  does  not  pro- 
vide for  dlscoE  tlnuance  of  any  authority  and 
the  Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation  of: 

A.  The  construction  and  operation  of  any 
production  or  utilization  facility; 

B.  The  exp<irt  from  or  Import  Into  the 
United  States  of  byproduct,  source,  or  spe- 
cial nuclear  material,  or  of  any  production 
or  utilization  facility; 

C.  The  dispasal  Into  the  ocean  or  sea  of 
byproduct,  soiree,  or  special  nuclear  waste 
materials  as  defined  In  regulations  or  orders 
of  the  Commission; 

D.  The  disposal  of  such  other  byproduct, 
source  or  sp4clal  nuclear  material  as  the 
Commission  from  time  to  time  determines 
by  regulation  or  order  should,  because  of 
the  hazards  3r  potential  hazards  thereof, 
not  be  so  disposed  of  without  a  license  from 
the  Commissi  n. 

AaT.  III.  Jlot  withstanding  this  Agree- 
ment, the  C<jmmlssion  may  from  time  to 
time  by  rulej  regulation,  or  order,  require 
that  the  manufacturer,  processor,  or  pro- 
ducer of  any  ^qulpment,  device,  commodity, 
or  other  product  containing  source,  byprod- 
uct, or  sp)eclul  nuclear  material  shall  not 
transfer  possession  or  control  of  such  prod* 
uct  except  pursuant  to  a  license  or  an  ex- 
emption from  licensing  Issued  by  the 
Commission. 

Ajit.  IV.  Tbls  Agreement  shall  not  af- 
fect the  authority  of  the  Commission  under 
subsection  161  b  or  1  of  the  Act  to  Issue 
rules,  regula^ons.  or  orders  to  protect  the 
common  defeiise  and  security,  to  protect  re- 
stricted data  ar  to  guard  against  the  loss  or 
diversion   of    sp*cl*i   nuclear   material. 

A«T.  V.  Ttie  Commission  will  use  Its 
best  efforts  t()  cooperate  with  the  State  and 
other  agreem(Bnt  States  in  the  formulation . 
of  standards  4nd  regulatory  programs  of  the 
State  and  tie  Commission  for  protection 
ag^nst  hazafds  of  radiation  and  to  assure 
that  State  iid  Commission  programs,  for 
protection  amlnst  hazards  of  radiation  will 
be  coordlnaftd  and  compatible.  The  State 
will  use  its  best  efforts  to  cooperate  with 
the  (Commission  and  other  agreement  States 
In  the  formulation  of  standards  and  regula- 
tory prograajj  of  the  State  and  the  Com- 
mission for  [protection  against  hazards  of 
radiation  an(<  to  assure  that  the  State's  pro- 
gram will  cctatmue  to  be  compatible  with 
the  program  W  the  Commission  for  the  regu- 
lation of  Ukt  materials.  The  State  and  the 
Commission  |will  use  their  best  efforts  to 
!r  informed  of  proposed  changes 
:tlve  rules  and  regulations  and 
;ion  and  enforcement  poll- 
!r1a,  and  to  obtain  the  com- 
ilstance   of   the   other    party 


keep  each  ot 
in  their  res 
licensing.  1 
des  and   crl 
ments    and 
thereon. 

AaT.   VI 
agree  that 


Ime 

lit  11 


le  Commission  and  the  State 
is  desirable  to  provide  for  re- 
ciprocal    rectognitlon    of    licenses    for    the 
materials  lls^  in  ArUcle  I  licensed  by  the 
other    party  ]  or    by    any    agreement    State. 


Accordingly, 


the  Conunisslon  and  the  State 


agree  to  u8<i  their  best  efforts  to  develop 
appropriate  jrulee,  regulations,  and  pro- 
cedures by  ^hlch  such  reciprocity  will  be 
accorded. 

Ait.  VH.  The  Commission,  upon  Its  own 
Initiative  af  I  er  reasonable  notice  and  oppor- 


timlty  for  bearing  to  the  State,  or  upon 
request  of  the  Governor  of  the  State,  may 
terminate  or  suspend  this  Agreement  and 
reassert  the  licensing  and  regulatory  author- 
ity vested  in  it  under  the  Act  if  the  Com- 
mission finds  that  such  termination  or  sus- 
pension is  required  to  protect  the  publia 
health  and  safety. 

Abt.  VIII.  This  Agreement  shall  become 
effective  on  January  1,  1971,  and  shall  remain 
In  effect  imless,  and  unUl  such  time  as  it 
is  terminated  pursuant  to  Article  VII. 

Done  at • 

In  trlpUcate,  this day  of- 

FOB  THE  UNITED  STATES  ATOMIC 
ENERGY  COMMISSION 


FOR    THE    STATE    OF    MARYLAND 


PBOPOSED     MIMOBANDUM     of     UNOniSTAKDIIfB 
BrrWEEN  THE  STATE  OF  MARYLAND  AND  THE 

U.S.  Atomic  ES»ekoy  Commission 

The  State  of  Maryland  (State)  and  the 
U.S.  Atomic  Energy  Commission  (Commis- 
sion) have  this  date  entered  into  an  "Agree- 
ment between  the  U.S.  Atomic  Energy  Com- 
mission and  the  State  of  Maryland  for 
Discontinuance  of  Certain  Commission 
Regulatory  Authority  and  Responsibility 
within  the  State  pursuant  to  section  274  of 
the  Atomic  Energy  Act  of  1954,  as  Amended" 
(■'274b.  Agreement"),  the  effective  date  of 
which  is --.  1971. 

On  July  10,  1970.  the  State's  Department 
of  Water  Resources  issued  Svu-face  Water 
Appropriation  Permit  No.  C-70-aAP-l  to 
Baltimore  Gas  and  Electric  Co.  (Company). 
Among  other  things,  that  Permit  purjwrts 
to  Impose  limits  upon  radionuclide  concen- 
trations in  liquid  waste  discharged  by  the 
Company's  Calvert  Cliffs  nuclear  power  sta- 
tion being  constructed  at  Lusby,  Calvert 
County,  Md..  under  Construction  Permits 
Nos.  CPPR-«3  and  CPPR-64.  Issued  by  the 
Commission  on  July  7,  1960. 

Whether  a  State  may  lawfully  Impose  re- 
quirements, for  purposes  of  protection 
against  radiation  hazards,  on  effluents  dis- 
charged from  a  facility  licensed  by  the  Com- 
mission is  currently  an  issue  in  litigation  In 
a  cause  pending  before  the  US.  District 
Coiirt  for  the  District  of  Minnesota,  styled 
Northern  States  Power  Company  t.  State  of 
Minnesota  et  al.  (CivU  Court  PUe  No.  3-8»- 
185  CivU) . 

The  purpose  of  this  Memorandum  of  Un- 
derstanding between  the  State  and  Commis- 
sion is  to  facilitate  the  parties'  entry  into 
the  274b.  Agreement  without  prejudice  to 
their  respective  legal  positions  on  the  ques- 
tion described  in  the  preceding  paragraph. 

It  Is  hereby  agreed  Ijetween  the  Commis- 
sion and  the  Oovernor  of  the  State  acting 
on  behalf  of  the  State,  as  follows: 

First.  Nothing  herein  nor  in  the  274b. 
Agreement  shall  be  construed  as  defining 
or  affecting  the  respective  rights  and  powers 
of  the  Conmxlsslon  or  the  State  under  the 
US.  Ojnstltutlon. 

Second.  Nothing  herein  nor  In  the  274b. 
Agreement  shaU  In  any  manner  affect  or 
prejudice  the  position  of  either  party  with 
respect  to  the  legal  authority,  or  the  lack 
thereof,  of  the  State  to  impose  requirements, 
for  purposes  of  protection  against  radiation 
hazards,  upon  activities  within  the  State  li- 
censed by  the  Commission. 

Third.  This  Memorandum  of  Understand- 
ing shall  be  effective  on  January  1,  1971, 
and  shaU  remain  In  effect  so  long  as  the 
274b.  Agreement  remains  In  effect. 
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Nonces 


IfTOl 


Done  at  AasiapoUa.  Md,  tn  trlpUcate,  this 
day  of   1670. 

FOB  THE  STATS  OF  MABTIAHD 

FOB  THE  ATOMIC  ZlfKEOT  COMMISSIOK 

Sta'TX  of  Maaruun)  Peooeam  foe  the 
Regulatiom  of  Atomic  Enebct 

roKEWoan 

A  new  cabinet  level  8Ute  Department  of 
Health  and  Mental  Hygiene  was  established 
by  a  legislative  act  of  Maryland's  General 
Assembly,  effective  July  1.  1989,  to  encompass 
the  functions  and  responsibilities  of  the  ex- 
isting State  Department  of  Health,  Mental 
Hygiene,  Comprehensive  Health  Planning, 
and  JuvenUe  Services  and  the  new  Director- 
ate for  Mental  Retardation. 

The  changing  economic,  social,  and  cul- 
tural characteristics  of  Maryland's  expanding 
and  diversified  population  have  added  to  the 
complexities  of  providing  high  caliber  health 
care  on  a  large  scale.  The  concept  of  an  over- 
all Department  of  Qealth  and  Mental  Hy- 
giene was  predicated  upon  an  urgent  need  to 
deliver  comprehensive  health  services  to  the 
public  as  quickly,  economically,  and  effec- 
tively as  possible.  Basic  to  the  delivery  of  Im- 
proved  health  care  Is  coordination  and  effec- 
tive utilization  of  existing  serrlcea  and 
resources  in  order  to  construct  a  broader 
and  more  flexible  system  for  dealing  with 
Maryland's  health  problems. 

A  new  Directorate  of  Environmental 
Health  Services  was  established  on  April  3, 
1970,  and  its  activities  include  air  quality 
control,  water  and  sewerage,  solid  wastes, 
drug  control,  food  and  milk,  general  sanita- 
tion, and  radiological  health,  all  formerly 
under  the  Health  Department. 

The  Secretary  of  Health  and  Mental  Hy- 
giene is  given  the  power  to  formulate  and 
promulgate  rules,  regulations  and  standards 
for  the  purpose  of  promoting  and  guiding 
the  development  of  the  environmental,  phys- 
ical, and  mental  hygiene  services  of  the 
State  and  its  subdivisions.  It  is  also  the  duty 
of  the  Secretary  of  Health  and  Mental  Hy- 
giene to  enforce  rules  and  regulations  pro- 
mulgated by  the  Department  of  Health  and 
Mental  Hygiene.  Ttie  control  of  Ionizing 
radiation  is  among  specifically  defined  func- 
tions designated  to  the  Secretary  by  legis- 
lation. 

Section  m  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  authorises  the  U.S.  Atomic 
Energy  Commission  to  enter  into  an  agree- 
ment with  the  Oovernor  of  a  State  to  trans- 
fer to  the  State  certain  lioenslng  and  con- 
trol of  byproduct,  source,  and  special  nu- 
clear materials  in  quantities  not  sufficient 
to  form  a  critical  mass.  The  Department  of 
Health  and  Mental  Hygiene  is  prepared  to 
accept  these  additional  responsibilities  and 
hereby  presents  a  narrative  description  of  its 
proposed  program  for  the  control  of  lonldng 
radiation,  including  naturally  occurring  ra- 
dionuclides, accelerator  produced  radionu- 
clides, and  certain  radiation  producing 
machines. 

The  regulatory  program  for  control  of 
aouroes  of  tnnlEing  radiation  in  Maryland 
will  be  conducted  tn  such  a  manner  as  to 
protect  the  public  health  and  safety,  and  at 
the  same  time  to  encourage  the  constructive 
uses  of  radiation.  Every  effort  has  been  made 
to  make  this  program  compatible  with  the 
regulatory  program  of  the  U.S.  Atomic  Energy 
Commission  and  continued  compatibility 
wUl  be  malnra<ner1  Uniformity  with  the  reg- 
ulatory ptrograma  of  other  agreement  States 
will  be  maintained  Insofar  as  possible. 

The  Oovamor  on  bafaalf  of  the  State  of 
Maryland  Is  authorized  to  enter  Into  an 
agreement  with  the  Federal  Government  pro- 


Tldlng  for  the  State  to  assume  certain  re- 
spoosibtUtlas  with  respect  to  sources  of 
radiation.  This  authority  is  granted  in  Arti- 
cle 43,  section  689  of  the  Annotated  Code  of 
Maryland  (1965  Replacement  Volume  and 
1968  Supplement). 
Chbomoloct  of  Evawia  RBUkTota  to  Radia- 

nOM   COMTBOL 

1960.  The  "RadUtlon  Protection  Act"  was 
enacted  by  the  General  Assembly.  This  Act 
set  forth  public  policy  regarding  uses  of 
ionizing  radiation,  and  of  radiation  control. 
The  Maryland  State  Board  of  Health  and 
Mental  Hygiene  was  empowered  to  formulate 
and  promulgate,  amend  and  repeal  rules  and 
regulations  controlling  sources  of  radiation. 
Tne  Act  also  created  the  Radiation  Control 
Advisory  Board  to  review  policies  and  pro- 
grams of  the  Board,  and  to  consult  with  and 
render  advice  to  the  Board  on  problems,  pro- 
cedures, and  matters  relating  to  radiation. 

1962.  A  biU  was  passed  by  the  General 
Assembly  to  add  a  new  section  to  the  "RadU- 
tlon Protection  Act",  providing  generally  for 
the  Oovernor  to  enter  into  agreements  with 
the  Federal  Government  for  discontinuance 
of  certain  responsibilities  in  respect  to  radia- 
tion and  the  assumption  thereof  by  the 
State. 

1963.  On  April  30,  Governor  Tawes  signed 
Into  law  House  Bin  655  making  Maryland 
party  to  the  Southern  Interstate  Nuclear 
Compiact. 

1966.  The  Governor's  Advisory  Committee 
on  Nuclear  Energy  became  the  "Advisory 
Commission  on  Atomic  Energy"  by  special 
Act  of  the  Legislature  In  Jime.  Its  purpose, 
as  declared.  Is  "to  advise  the  Governor  and 
the  State  Government  concerning  matters 
arising  from  the  peaceful  appUcatlon  of 
atomic  energy." 

1967.  A  section  was  added  to  the  Radiation 
Protection  Act  In  June  to  permit  the  State 
Board  of  Health  and  Mental  Hygiene  to 
license  radioactive  materials. 

1969.  Article  41,  section  206  of  the  Anno- 
tated (Jode  of  Maryland  (1965  Replacement 
Volume  and  1969  Supplement)  created  a  De- 
partment of  Health  and  Mental  Hygiene  as 
a  Principal  Department  within  the  Executive 
Branch  to  be  headed  by  a  Secretary.  The 
State  Board  of  Health  and  Mental  Hygiene 
was  abolished  and  replaced  by  the  Depart- 
ment of  Health  and  Mental  Hygiene. 

GOVERNOB'S   APPOINTMEinS.    BOARD,   AND 
AOVISORT    BOOT    ACTIONS 

19S7.  Recognizing  the  potential  public 
health  implications  of  the  rapidly  growing 
field  of  nuclear  energy,  the  Director  of  Health 
called  together  a  group  of  knowledgeable  per- 
sons in  mid- 1957  to  meet  with  selected  staff 
members  to  discuss  the  problem.  An  informal 
advisory  committee  was  the  outgrowth  of 
this  meeting. 

19S9.  A  Governor's  Advisory  Committee  on 
Nuclear  Energy  was  appointed  to  make  rec- 
ommendations on  State  policy  with  respect 
to  proper  development  of  peacetime  uses  of« 
nuclear  energy. 

The  U.S.  Congress  passed  Public  Law  86- 
373  In  September  providing  legislative  means 
for  the  Atomic  Energy  Commission  to  trans- 
fer to  States  the  responstbUity  for  the  regu- 
lation of  the  use  of  radloisotoipes.  the  source 
materials  and  prescrlt>ed  quantities  of  fis- 
sionable materials.  Recommendation  was 
made  to  the  Department,  both  by  the  Radia- 
tion Control  Advisory  Board  and  by  the  Gov- 
ernor's Advisory  Committee  on  Nuclear  En- 
ergy, that  preparation  should  be  made  to 
assume  this  responsibility  from  the  AEC  so 
the  State  could  increase  its  capacity  to  pro- 
tect the  health  and  safety  of  lu  citizens  from 
the  hasards  of  ionizing  radiation. 

1961.  Henry  T.  Douglas.  Chief  of  Planning. 
Maryland  Port  Authority,  was  appointed  as 


the  Maryland  representative  to  the  Soathem 
Interstate  Nuclear  Board. 

1963.  The  "Regulations  Governing  Radia- 
tion Protection  "  were  approved  by  the  Radia- 
tion Control  Advisory  Board  and  adopted  by 
the  State  Board  of  Health  and  Mental  Hy- 
giene on  September  27.  1983.  to  become  effec- 
tive January  1.  1964.  These  regulations  were 
primarily  for  X-ray  control. 

1969.  A  contract  between  the  US.  Atomie 
Energy  Commission  and  the  Maryland  Bute 
Department  of  Health  was  signed  as  a  part 
of  a  PUot  Program  of  the  U.S.  AEC  in  de- 
veloping a  centralized  system  for  the  record- 
ing of  occupational  exposure  to  radiation. 
This  contract  generaUy  requires  the  State  to 
furnish  to  the  Commission  reports  on  radia- 
tion exposure  received  by  persons  employed 
by  Maryland  reglstranu  who  are  required  t* 
so  register  pursuant  to  the  Radiation  Pro- 
tection Act  of  1960. 

1970.  April  3.  A  Directorate  of  Environ- 
mental Health  Services  was  established  by 
the  Secretary  of  Health  and  Mental  Hygiene. 
This  action  placed  environmental  health 
services  on  a  level  equal  to  that  of  the  De- 
partment of  Health,  Department  of  Mental 
Hygiene,  and  others  under  the  St&te  Depart- 
ment of  Health  and  Mental  Hygiene. 

July  9.  At  a  formal  meeting,  the  RadlaUoa 
Control  Advisory  Board  voted  its  approval  of 
Maryland's  becoming  an  agreement  State  and 
approved  new  regulations  drafted  for  the 
purpose  of  assuming  the  additional  regula- 
tory fu^ictions. 

August  17.  The  new  "Regulations  Govern- 
ing Radiation  Protection"  were  adopted  by 
the  Secretary  of  Health  and  Mental  Hygiene. 

HISTOBT    OF   BEPARTMHTT    ACTTTTnEa    Df 
RADIATION    CONTROL 

For  at  least  20  years,  the  State  of  Mary- 
land has  been  concerned  with  some  aspect 
of  the  problem  of  protecting  the  public 
health  against  overexposure  to  ionizing  radi- 
ation. Health  Department  records  show  that 
a  survey  of  an  X-ray  machine  was  made  om 
October  14,  1947.  by  Industrial  Health  per- 
sonnel using  a  newly  purchased  survey  meter. 
Later,  that  sanw  month,  members  (tf  the 
staff  attended  a  meeting  discussing  th« 
Evaluation  and  Control  of  Health  Hazards 
Associated  with  the  use  of  radioacUva 
materials. 

In  1956.  Maryland  was  among  the  first 
States  to  Join  the  D.8.  PubUc  Health  Serv- 
ice's Radiation  Surveillance  Network.  Tha 
piirpose  of  this  nationwide  sampling  net- 
work was  to  determine  the  amount  of  radio- 
active fallout  in  air  and  precipitation. 

During  1967.  several  industrial  X-ray  In- 
stallations were  surveyed  by  the  Industrial 
Hygiene  Section  as  a  paxt  of  their  overall 
plant  inspections.  This  attention  to  ionizing 
radiation  was  expanded  in  1958  to  include 
radium  surveys  of  the  Hearing  Clinics  at 
several  County  Health  Departments,  and 
radiation  protection  surveys  of  all  X-ray 
installations  located  In  County  Health  De- 
partment clinics. 

In  1958  the  Department  purchased  an  In- 
ternal proportional  counter  for  gross  beta 
determinations  on  some  streams  used  as 
public  water  supply  sources. 

In  1959  the  Department  assigned  two 
chemists  to  conduct  radiation  laboratory 
analyses,  and  in  1960  began  securing  a  lim- 
ited amount  of  additional  laboratory  and 
field  equipment  to  Initiate  monitoring  la 
the  Maryland  vicinity  of  the  authorized 
nuclear  power  generating  station  at  Peacb 
Bottom,  Pa.,  on  the  Susquehanna  River.  Op- 
eration of  a  radiological  milk  sampling  sta- 
tion was  begun  in  Baltimore  In  August  ot 
1960  as  a  part  of  the  PubUc  Health  ServUw 
Pasteurized  Milk  Network. 

During  the  academic  year  1959-60.  a  staK 
n>ember  was  sent  to  Harvard  University  and 
Brookhaven  National  Laboratory  to  obtaia 
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a  masters  degree  In  Radiological  Healtb 
under  an  Atomic  Energy  Commlselon  Fel- 
lowship. Upon  completion  of  the  training,  he 
was  placed  In  charge  of  developing  a  radia- 
tion protection  program  as  head  of  a  newly 
created  Radiation  Protection  Section  In  the 
Division  of  Occupational  Health. 

In  19«2  a  Public  Health  Radiation  Spe- 
cialist was  added  to  the  staff  to  assist  In  the 
evaluation  and  correction  of  hazards  asso- 
ciated with  the  use  of  X-ray  machines. 
Because  of  an  increase  In  nuclear  weapons 
testing  In  19«2  and  the  resulting  increase  In 
radioactive  fallout  from  the  atmosphere, 
Maryland  intensified  Its  environmental  sur- 
veillance program.  Alt  sampling  stations 
were  set  up  at  nine  new  locations,  and  water 
was  sampled  Trom  various  locations  on  nine 
streams  and  other  bodies  of  water  on  a  rou- 
tine tMisis. 

In  1963  a  second  Public  Health  Radiation 
Specialist  was  added  to  the  staff  to  give  spe- 
cial attention  to  radium,  other  radionuclides, 
and  environmental  surveillance;  and  to  as- 
sist In  planning  for  Maryland's  entry  Into  an 
agreement  with  the  Atomic  Energy  Com- 
Qussion. 

A  dental  X-ray  Surpac  Survey  begun  3 
years  earlier  was  completed  in  1963.  In  excess 
of  1.350  dental  X-ray  units  were  surveyed 
during  this  period.  The  Surpac  had  been 
developed  to  be  used  in  a  "mail-order"  type 
s\u-vey,  however,  personal  visits  to  the  den- 
tists' olBces  were  found  to  be  more  beneficial 
and  the  program  Included  these  visits.  Col- 
limatlon  and  filtration  corrections  where  re- 
quired were  subsequently  made  on  all  of  the 
surveyed  units. 

During  the  summer  months  of  1963  a 
sxirvey  of  203  Baltimore  physician  office 
X-ray  units  located  In  129  Installations  was 
made  In  cooperation  with  the  Baltimore  City 
Health  Department  and  the  approval  of  the 
Baltimore  City  Medical  Society  The  prin- 
cipal purpose  of  the  project  was  to  estimate 
the  degree  to  which  existing  X-ray  units  em- 
ployed by  this  segment  of  the  medical  pro- 
fession met  minimum  standards  established. 
by  the  National  Committee  on  Radiation 
Protection  and  Measurements  as  published 
In  "Handbook  76"  of  the  National  Btireau  of 
Standards,  and  the  "Suggested  State  Regu- 
lations for  Control  of  Radiation"  prepared 
by  the  Council  of  State  Governments.  Addi- 
tional objectives  of  the  survey  were  to : 

1.  Obtain  a  basis  for  extending  the  esti- 
mate of  the  condition  of  the  medical  X-ray 
units  in  use  in  the  city  to  those  in  the  State. 

2.  Provide  field  experience  in  survey  tech- 
nique* for  City  Health  Department  personnel. 

3.  Develop  a  field  survey  form  and  report 
for  machine  owners. 

The  special  suurvey  dlscloaed  that  more 
than  75  percent  of  the  units  were  deficient 
In  one  or  more  items  considered  to  meet 
minimum  standards. 

Beginning  in  June  of  1963,  a  special  Uni- 
versity Course  entlUed  "PundamenUls  of 
Radiation  and  Healthful  and  Safe  Manage- 
ment of  lonidng  Radiation."  cosjKinsored  by 
the  AEC  and  the  State  Deptu-tment  of  Health, 
was  offered  at  Loyola  College  in  Baltimore. 
Combination  lectures  and  laboratory  ses- 
sions or  site  visitations  were  held  one  after- 
noon each  week  for  an  academic  year  Loyola 
College  faculty  members  organized  and 
taught  the  course  with  the  assistance  of 
guest  lecturers.  Three  persons  from  the  Di- 
vision of  Occupational  Health  (two  of  them 
from  the  Radiation  Protection  Section )  c«n- 
pleted  the  course.  Several  staff  members 
from  the  Baltimore  City  Health  Department, 
and  some  of  the  county  health  departments 
also  participated.  A  local  hospital  and  one 
Industrial  firm  also  sent  one  person  each  to 
the  course. 

The  registration  of  soxirces  of  lonialng  radi- 
ation,   except    exempt    radioactive    material 
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and  radioactive  [material  licensed  by  the  AEC, 
required  by  th«  new  Maryland  "Regulations 
Governing  Radiation  ProtecUon"  was  begun 
in  January  1964. 

An  extenslvi  State-wide  envlponmental 
surveillance  plan  was  developed  during  1964. 
The  plan,  involving  the  cooperation  of  nu- 
merous other  dlJvlslons  of  the  Department  and 
other  Agencies,  prescribed  sampUng  and  the 


radio-analysis  tt  samples  taken  throughout 
the  State  from|the  following  media: 

1.  Air. 

2.  MUk. 

3.  Water. 

a.  Rain. 

b.  Surface  Stjreams. 

c.  Public  W(tter  Supplies  (surface,  wells, 
and  springs) 

4.  Aquatic  life. 

5.  sou  and  V  Bgetatlon. 

In  1966.  foul  new  posltons  for  the  Radia- 
tion ProtectJot  Section  were  authorized  and 
subsequently  tiled.  Three  of  the  new  posi- 
tions were  for  health  physicists  to  work  In 
the  X-ray  surrey  program,  and  one  health 
physicist  to  work  in  the  radionuclide 
program. 

On  July  1,  1B67,  the  Radiation  Protection 
Section  becam;  the  Division  of  Radiological 
Health  as  part  of  a  Departmental  organiza- 
tional change. 
cuaazNT  DEPARriiCNT  Acrrvrnxs  in  radiation 

CONTKOL 

There  are  cv  rrently  3,801  X-ray  units  reg- 
istered at  2,30<i  Installations  In  the  State.  Of 
the  units  reglitered  3,463  (or  approximately 
91  percent)  liave  been  inspected  at  least 
once.  At  this  time  3,137  (approximately  82 
percent  of  those  registered)  are  In  conform- 


ance with  the 


who  can  make 

During  196S 

in  the  homes 


of  0.5  mR  hr 

There  are  54 
all   of   which 


regulations.  About  75  percent 

of  the  units   surveyed  were  either  in   con- 
formance at  tie  time  of  the  survey,  or  were 
brought  into    ronformance  by  the  surveyors, 
"     minor  corrections  on  the  spot, 
color  T.V.  sets  were  surveyed 

.^  .^^ of  the  owners  at  the  owners 

specific  requeit.  Of  the  530  sets  inspected.  38 
sets  were  fouid  to  be  emitting  0.5  mR  hr  or 
more  with  no  obvious  correlation  to  marTu- 
facturer.  Durlig  1969,  487  sets  were  Inspected 
with  30  sets  lound  to  be  emitting  In  excess 


radium  Installations  registered 

_,.   „,    have   been  Inspected   with   41 

percent  showing  deficiencies  in  good  health 
and  safety  pi-actlces  that  have  since  been 
corrected.  Leiik  testing  of  radium  sources 
is  performed  by  the  staff  during  these  In- 
speciions.  At  (he  present,  resurveys  of  radlima 
installations  ixe  In  progress.  Radium  utiliza- 
tion is  indicated  as  follows;  44  percent,  pri- 
vate medical  sracUces;  32  percent,  hospitals; 
17  percent.  Industrial  applications;  and  7 
percent,  educational  institutions.  Sixty  per- 
cent of  the  total  registrants  are  located  in 
Baltimore  Clt  j  and  employ  72  percent  of  the 
total  radium' Inventory  registered.  One-half 
of  the  Baltimore  City  registrants  are  practic- 
ing physicia4s.  There  are  10  hospitals  reg- 
istered representing  one-third  of  the  total 
radium  Inveiitory  registered  in  the  State. 
The  Departi^ent  has  been  called  upon  to 
assist  in  seiches  for  lost  radium  sources 
and  in  othef  radium  incidents.  There  has 
been  no  proilem  of  lack  of  communication 
on  the  part  ]of  radium  users  with  the  De- 
partment In  I  these  Instances.  Lost  radium 
sources  have  Ibeen  located  by  the  Department 
personnel  in  isome  cases. 

The  number  of  applications  for  the  utiliza- 
tion of  radioactive  material  Increased  approx- 
imately 6  percent  in  Maryland  during  1969. 
As  of  Decen*)er  81,  1969,  an  additional  five 
facilltlea  wefe  recorded  as  licensees  of  the 
US.  Atomic  Energy  Commission  which  had 
Issued  20  nelr  licenses  for  the  utilization  of 
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radioactive  material  in  the  State  during  the 
past  year.  Two  hundred  and  thirteen  indi- 
vidual Maryland  based  licensees  are  using 
radioactive  material  as  authorized  by  366  AEC 
Ucenses.  Sixty-five  percent  of  the  ABC  li- 
censees are  located  In  Baltimore  City,  Mont- 
gomery County,  Baltimore  County,  and  Prince 
Georges  County  in  descending  order.  Ap- 
proximately 46  percent  or  96  AEC  licensees 
possess  emd  vise  radioactive  material  In  Balti- 
more City  and  Montgomery  County. 

Authorized  use  of  radioactive  materials 
approximates  4.5  million  curies  of  byproduct 
material.  1.000  kgs.  of  special  nuclear  mate- 
rial, and  25  tons  of  source  material.  Of  the 
4.5  million  curies  of  byproduct  material, 
approximately  91  percent  Is  authorized  for 
industrial  applications,  1  percent  for  medical 
diagnosis  and  therapy,  and  8  percent  for 
research  and  special  projects. 

Health  Department  staff  members  have 
accompanied  AEC  Inspectors  on  Inspections 
of  licensees  within  the  State  for  many  years. 
During  the  last  6  years,  these  accompanying 
visits  have  been  made  In  96  percent  of  the 
inspections.  This  opportunity  has  allowed 
Division  of  Radiological  Health  staff  members 
to  gain  valuable  experience  in  the  conduct 
of  inspections  of  byproduct,  source,  and 
special  nuclear  material  licenses. 

In  March  of  1970  a  new  section.  Nuclear 
Facilities  and  Environmental  Surveillance 
was  establlBhed  within  the  Division  of 
Radiological  Health  to  Increase  the  Division's 
capacity  to  deal  with  new  problems  arising 
from  the  expansion  of  nuclear  power.  The 
greatest  potential  source  of  manmade  radio- 
active contamination  of  the  environment  is 
no  longer  fallout  from  nuclear  weapons  test- 
ing, but  discharges  from  large  nuclear  facili- 
ties. Therefore,  the  Calvert  Cliffs  Nuclear 
Power  Station  being  constructed  In  Mary- 
land on  the  Chesapeake  Bay  by  the  Baltimore 
Gas  and  Electric  Co.  has  been  given  high 
planning  priorities  in  envlroiunental  surveil- 
lance and  emergency  procedures. 
raocRAM  DiscarPTioN 

The  Secretary  of  Health  and  Mental  Hy- 
giene by  law  (Articles  41  and  43,  1966  Re- 
placement Volume,  1960  Supplement)  has 
the  authority  for  regulating,  licensing  and 
inspecting  sources  and  uses  of  radioactive 
materials  and  machines  and  devices  pro- 
ducing Ionizing  radiation. 

The  radiation  control  program  will  be  car- 
ried out  by  the  Division  of  Radiological 
Health,  an  organizational  division  of  the 
Bureau  of  Consumer  Protection  of  the  Di- 
rectorate of  Environmental  Health  Services. 

Laboratory  services  for  the  prgoram  are 
provided  by  the  Radiation  Laboratory  of  the 
Division  of  Environmental  Chemistry  In  the 
Bureau  of  Laboratories.  Although  the  radia- 
tion laboratory  is  not  administratively  lo- 
cated In  the  Division  of  Radiological  Health; 
It  operates  exclusively  for  the  Radiological 
Health  Program,  and  receives  technical  guid- 
ance from  the  Division  staff,  and  from  the 
Director  of  the  Bureau  of  Consumer  Protec- 
tion. 

Licensing  and  registTotion.  The  registration 
of  all  radiation  producing  machines  is  re- 
quired exc^t  those  specifically  exempted  in 
accordance  with  the  regulations.  The  regis- 
trant shall  be  subject  to  all  applicable  re- 
quirements of  the  regulation*  and  at  the 
time  of  registration  shaU  designate  an  In- 
dividual, qualified  by  training  and  experi- 
ence, to  be  responsible  for  radiation  protec- 
tion practices  such  as: 

1.  Recommending  a  radiation  safety  pro- 
gram adequate  to  meet  ^pUcable  require- 
ments of  the  regulations. 

2.  Giving  insrtructlons  oonoemlng  ba»ar«U 
and  safety  pracUcea. 
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3.  Making  surreys  as  required.  This  regis- 
tration program  wUl  be  similar  to  current 
registration  activities. 

Licensing  of  radloactlre  materials  will  be 
required  as  set  forth  in  Part  B  of  the  regula- 
tions. 

Licensing  procedures  and  criteria  will  be 
consistent  with  those  of  the  Atomic  Energy 
Commission. 

General  Licenses  are  effective  by  regulation 
without  the  filing  of  appllcaUons  with  the 
Division  or  the  Issuance  of  licensing  docu- 
ments. General  licenses  are  issued  for  spec- 
ified materials  under  specified  conditions 
when  It  Is  determined  that  the  Issuance  of 
specific  licenses  Is  not  necessary  to  protect 
the  public  and  occupational  health  and 
safety.  Specific  licenses  or  amendments 
thereto  are  Issued  upon  review  and  approval 
of  an  application  A  specific  licensing  docu- 
ment will  be  Issued  to  named  persons  and 
will  Incorporate  appropriate  conditions  and 
expiration  date. 

The  Chief  of  the  Division  of  Radiological 
Health  and  the  Head  of  the  Radionuclide 
Section  will  evaluate  license  appUcatlons. 

When  appropriate,  the  Division  wUl  re- 
quest the  advice  of  the  Radiation  Control 
Advisory  Board  with  respect  to  any  matter 
pertaining  to  a  license  application  or  t} 
criteria  for  reviewing  applications.  A  Medi- 
cal Advisory  Committee  has  been  appointed 
to  provide  advice  and  consultation  on  ^- 
pllcations  for  nonroutlne  administration  of 
radioisotopes  to  human  beings,  physician 
qualifications  and  research  protocols. 

Inspection.  Staff  peisonnd  will  conduct 
Inspections  of  licensees  and  registrants  to 
determine  eompllancse  wl*'*i  regulations  pro- 
mulgated by  the  Department  and  to  deter- 
mine the  adequacy  of  the  radiation  protec- 
tion program.  Inspections  will  be  performed 
under  the  supervision  of  the  heads  of  the 
Radionuclide  and  X-ray  Sections.  Three 
health  physicists  will  perform  inspections  of 
radiation  producing  machines.  Two  health 
physicists  will  perform  radioactive  materials 
Inspections. 

Inspection  frequency  for  radioactive  mate- 
rial licensees  will  be  based  upon  the  extent 
of  the  hazard  potential  and  experiences  with 
the  particular  facility.  It  Is  expected  that  all 
specific  licensees  will  be  Inspected  at  least 
once  each  2-year  period. 

The  following  frequency  Is  anticipated. 


assistance  In  licensing -matters  prior  to  Is- 
suance of  a  license  for  a  new  application  for 
radioactive  material  utUlzatlon  or  for  a 
significant  amendment  to  an  existing  license. 

Inspections  will  Include  the  observation 
of  pertinent  facilities  and  equipment;  a  re- 
view of  use  procedures  and  radiation  safety 
practices;  a  review  of  records  of  radiation 
surveys,  personnel  exposure,  and  receipt  and 
disposition  of  licensed  materials;  and  In- 
strument surveys  to  assess  radiation  levels 
Incident  to  the  operation — all  as  appropriate 
to  the  scope  and  conditions  of  the  license 
and  applicable  regulations. 

At  the  start  and  conclusion  of  an  Inspec- 
tion, personal  contact  will  be  at  management- 
level  whenever  possible.  Following  the  in- 
spections, results  will  be  discussed  with  the 
licensee  management,  appropriate  tentative 


recommendationa  will  be  made  and  questions 
answered. 

Investigations  will  be  made  of  all  reported 
or  alleged  incidents  to  determine  the  condi- 
tions and  exposures  incident  thereto  and  to 
determine  the  steps  taken  for  correction, 
cleanup,  and  the  prevention  of  similar  in- 
cidents in  the  future. 

Radiological  assistance  in  the  form  of  mon- 
itoring, liaison  with  appropriate  authorities, 
and  recommendations  for  area  security  and 
cleanup  will  be  available  from  the  Division. 

Reports  will  be  prepared  covering  each  In- 
spection or  Investigation.  The  repwrts  will  ba 
reviewed  by  a  senior  staff  member  and  sub- 
mitted to  the  Division  Chief  for  approval. 

In  general,  facilities  or  registrants  of  radi- 
ation machines  are  scheduled  for  Inspectloas 
according  to  the  following  listing : 


Priority 


Type 


Comments 


I_  Beauest  iospsetkias Announced  or  unsnnoanced  In  response  to  reqaeatt  from  mrnen. 

0903,  healtb  sotboritie*.  or  other  reqwnsible  penoos 

n  Follow -uc  inspectkms      Announced  or  unannounced    To  insure  correction  ol  U«nu  o(  non- 

— coolormancc  noted   in   other   inspection   mctivitias  frhich   creet* 

danger  to  public  or  occupational  health  and  sa/ety. 

m  Initial  insMettoBS. Annoonced:  initiated  by  the  Division. 

TV BelaSHsetkns.  Announced;  asnally  scheduled  because  of  chanro  In  the  nature  of 

the  eauipment.  tociliUes,  or  procedures  made  after  oompletioa  of 

the  initial  Inspection. 


ClassiUcation 

Indtiatrlal       radiogra- 
phy: 
Fixed  InataUatloQt- 

Mobil*  InstaUa- 
tlons. 

Commercial  wast«  dis- 
posal operations. 

Broad  llcenaes :  Indus- 
trial, Medical,  or 
Academic. 

Teletherapy  licenses. - 


Vntal  inspeftifm 
freqveney 


Once     each     13 

months. 
Once  each  6  months. 

Once  each  0  months. 


Cteoa      each 
montha. 


6-12 


Other  specific 
licenses. 


Within  6  months  of 
source  Installa- 
tion, then  once 
each  13  to  24 
months. 

Once  each  13-34 
months. 

Inspections  wlU  b»  made  by  prearrange- 
mant  with  tha  lloenae*  or  may  be  unan- 
nounced at  reasonable  times,  as  the  Division, 
In  Its  Judgment,  determines  to  be  most 
constructive.  Consultation  visits  will  be  made 
frequently  In  the  earty  yean  of  the  licens- 
ing and  compliance  program  In  order  to 
establish  understanding  and  coopyeratlon.  It 
wlU  be  the  policy  of  the  Division  to  conduct 
prellcenslng  visits  and  to  offer  constructive 


It  U  the  Intention  of  the  Department  to 
inspect  all  facilltlea  having  radiation  ma- 
chines as  often  as  poaslble  giving  priority  on 
the  basis  of  workload.  The  establishment  of 
a  3-year  relnspectlon  cycle  Is  now  the  De- 
partment goal. 

Compliance  and  enforcement.  The  status 
of  compliance  with  regulations,  registra- 
tion, or  license  conditions  will  be  determined 
through  lnq>ecUon5  and  evaluations  of  in- 
spection reports. 

When  there  are  Items  of  noncompliance, 
the  licensee  will  be  so  Informed  at  the  time 
of  Inspection.  When  the  Items  are  minor 
and  the  licensee  agrees  at  the  time  of  in- 
spection to  correct  them,  written  notice  at 
the  completion  o*  the  inspection  will  list 
the  Items  of  noncompllanoe,  confirm  cor- 
rections made  at  the  time,  and  inform  the 
person  that  a  review  of  other  corrective  ac- 
tion will  be  made  at  the  next  Inspection. 

Where  Items  of  noncompllanoe  of  a  more 
serious  nature  occur,  the  licensee  will  be  In- 
formed by  letter  of  the  Items  of  nonoompU- 
ance  and  required  to  reply  within  a  8tat«d 
time  as  to  the  corrective  action  taken  and 
the  date  completed.  Assurance  of  corrective 
action  wUl  be  determined  by  a  follow-up  in- 
spection or  at  the  time  of  the  next  regtUar 
Inspection. 

Upon  request  by  the  licensee,  the  terms 
and  condltioxw  of  a  license  may  be  aooended, 
consistent  with  the  Act  or  regulations,  to 
meet  changing  conditions  in  operations  or  to 
remedy  technicalities  of  noncompliance  of 
a  minor  nature.  The  Department  may  amend, 
suspend,  or  revoke  a  license  whenever,  after 
hearing.  It  is  determined  that  a  licensee  has 
faUed  to  comply  with  the  State  law  or  reg- 
ulations. 

The  Department  win  use  its  best  effort*  to 
attain  compliance  through  cooperation  and 
education.  Only  In  instances  where  real  or 
potential  hazards  exist,  or  cases  of  repeated 
noncompliance  or  willful  violation  will  the 
full  legal  procedure*  normally  be  employed. 

Whenever  the  Department  finds  that  an 
emergency  exist*  requiring  Immediate  ac- 
tion to  protect  the  public  health  or  welfare. 
It  may  issue  an  order  reciting  the  existence 
of  such  an  emergency  and  requiring  that 
such  action  be  taken  as  it  deems  necessary  to 
meet  the  emergency.  Such  order  shall  be  ef- 
fective Immediately.  The  Department  Is  em- 
powered to  impound  or  order  the  impounding 
of  source*  of  lontzlng  radiation  In  the  pos- 


session of  any  person  who  1*  not  equipped 
to  observe  or  falls  to  observe  the  provisions  of 
the  Radiation  Protection  Act  or  regulation* 
promulgated  thereunder. 

Reciprocity.  The  regulation*  provide  for 
the  recognition  of  licenses  issued  by  the 
U.S.  Atomic  Energy  Commission  or  other 
agreement  States. 

Emergency  response.  The  Division  of 
Radiological  Health  possesses  trained  man- 
power and  equipment  capability  to  respond 
under  emergency  conditions  In  the  event  of 
any  Incident  In  the  State  Involving  radio- 
active material.  Each  member  of  the  Division 
Is  subject  to  call  on  a  continuous  basis  in 
case  of  any  radlologloal  emergency.  Com- 
petency exists  to  take  complete  charge  of  the 
radiological  recovery  program  or  to  glre  as- 
sistance and  guidance  to  another  agency.  A 
program  of  mutual  assistance  with  other 
agencies  such  a*  the  police,  fire,  and  Federal 
agencies  is  actively  pursued.  A  formal  plan 
for  radiological  emergency  assistance  will  be 
prepared. 

Instrumentation.  The  Division  of  Radio- 
logical Health  is  equipped  with  portable  area 
and  personnel  monitoring  equipment. 

Rate  meters. 

Alpha.  1 — Eberllne  Model  PAC — ISAQA 
scintillation  counter. 

(a)  AC-S  detector. 

(b)  RASP  detector. 

1— Eberllne  Model  PAC-ISA. 
1 — Eberllne  Model  PAC-IS. 

(a)   AC-3  detector. 
1 — Eberllne  Model  PAC-3a  gas  proportlonat 
counter. 
Beta  Gamma.  1 — Eberllne  Model  B500B  OM 
•  survey  meter. 

( a )  Model  HP- 1 80A  detector. 

(b)  Model  HP-ITTA  detector. 

1 — Ludlimi  Model  14A  OM  survey  meter. 

1 — Jordan  Model  467  GM  area  monitor. 

1— Vlctoreen  Thyac  II  Model  459  OM  sur- 
vey meter. 

4 — Nuclear  Corp.  of  America  Model  CS-40A. 

Gamma.  1 — Eberllne  PO-1  PlutonltM* 
gamma  detector  for  use  with  PAC-ISAOA. 

Integrating  metrrt. 

4 — Vlctoreen  Model  6T0  condenser  R 
meters. 

(a)   B — 2S  R  chambers, 
(to)   3 — 10  R  chambers. 

(c)  3 — 0.36  R  chambers. 

(d)  a — 0.0»  R  chamber*.     ,  , 
1— Vtctoreen  Iflnometer  VL 
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(a)  3 — 0.01  R  chambers. 

(b)  10 — 0.2  R  cbambers. 
S — Ooeiinet«r  chargers. 

6 — Doeiinet«rs  (0-300  mR) . 

8 — DOBlmeters  (O-iR). 

4 — DoBlmeters  (0-30R). 

1 — Doelmeter  (0-lOOR). 

Standby  emergency  equipment. 

7— CDV  700. 

2— CDV715. 

2 — CDV  720. 

The  Radiation  laboratory  includes  a  chem- 
Utry  laboratory  for  the  pr^xinttlon  of  sam- 
ples and  a  counting  facility. 

Laboratory  Equipment. 

1 — Beckman — Wide  BeU  n— Low  Back- 
ground Automatic  Planchett  Counting 
System. 

1—Beckman— Liquid  SclntUlation  Spec- 
trometer Model  1^-133. 

1 — Vlctoreen  TuUamore  Model  ST  400  DL 
Analyser. 

(a)  1 — Monroe   Model   MC    10-40  pt4>er 
tape  printer. 

(b)  1 — Photovolt  Varlcord  Model  43  strip 
chart  recorder. 

(c)  1 — 3  X  3  Nal  crystal. 

(d)  2 — 2  X  2  Nal  crystals. 

(e)  1 — Vlctoreen  3-tnch  universal  shield. 
1 — Nuclear     Measurements     Corp.     scaler, 

Model  DSIA. 

(a)  1 — Internal  proportional  converter; 
Model  RCC-llA. 

(b)  1 — Universal  shield  with  NMC  end 
window  OM  Detector. 

Standby  Equipment. 

1 — Low  level  Beta  counting  system.  W  R. 
Johnston  Lab..  Inc..  Model  D  with  5-channel 
analyzer  and  36  sample  capacity  automatic 
sample  changer 

(a)  6-lnch  steel  shield  (from  Battleship 
U.S.S.   Hawaii — preatomlc   age   steel). 

(b)  1 — large  window,  gas  flow,  OM  coun- 
ter wtndow^lO"  X  8". 

(c)  1 — 2  pi  counter. 

(d)  3 — Libby  foil  flow  counters. 


Current  staff  qualiflcatlons  follow,  future 
replao«nents  and  additions  will  be  similarly 
qualifled. 

DIXBCTOa,   BtrSXAU  or  CONSUMXa  pmoTEcnoN 

Education  and  Training. 
B.S.   Chemistry — Johns   Hopkins  University, 

1955. 
M.P.H.  Environmental  Medicine — Johns  Hop- 
kins School  of  Public  Health  and  Hygiene, 

1957. 
6M.   Hygiene — Environmental   Health — Har- 
vard School  of  Public  Health  I960   (AEC- 

Pellowship)  Summer-Brookhaven  National 

Laboratory. 
USPHS  Training  Courses: 

Basic  Radiological  Health,  Cincinnati, 
CMilo. 

Reactor  Safety  and  Hazards  Evaluation, 
Cincinnati,  Ohio. 

Medical  X-Ray  Protection,  Rockvllle,  Md. 

Management  of  Radiation  Accidents,  Rock- 
vllle,  Md. 

Introduction  to  Automatic  Data  Processing 
System,  Rockvllle,  Md. 

Radium   Hazards   and   Control,   Rockvllle, 
Md. 
ABC  Training  Courses:  TTiree-week  Orienta- 
tion Course — (Licensing  Practices). 

ETperience  and  Related  Actiirlty. 
Present  Maryland  State  Health  Department: 

1942-1951 — Chemist  —  In-Charge— Eastern 
Shore  Chemical  Lab. 

1951-1960 — Chemist — Industrial  Health- 
Air  Pollution.  Instrumental  In  establish- 
ing PES  envtroiunental  radiation  sur- 
veillance monitoring  system. 

1960-1966 — Head,  Radiation  Protection  Sec- 
tion. Responsible  for  developing  radia- 
tion protection  program  in  Maryland. 
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1965-1966— fchlef.  Division  of  Occupational 
Health.  £  upervised  radiological,  indus- 
trial health,  and  air  pollution  programs. 

1966 — Presepl — ^Director,  Bureau  of  Con- 
sumer Protection.  Establishes  and  directs 
the  progaams  and  policies  and  coordi- 
nates the  operation  of  the  four  divisions 
of  the  bureau;  namely,  Radiological 
Health.  F^od  and  Milk,  Drug  Control,  and 
General  Sanitation. 

CHUF,    DIVISION    or    RADIOLOGICAL    HEALTH 

Education  iind  Training. 
B.S.  Chemist!  y— University  of  Denver,  1948. 
Math — Umveislty  oi  Tennessee,  1958-59. 
USPHS  Training  Courses: 
Basic  Radidloglcal  Health,  Rockvllle,  Md., 

1963. 
Medical  X-  lay  ProtecUon,  Rockvllle,  Md., 

1964. 
Radium  Hhzards  and  Control,  Rockvllle, 

Md..  1964 
Reactor   SaTety    and    Hazards   Evaluation, 

Rockvllle  Md..  1968. 
Training      Conference      on      Nonionizing 
Radlatiot .  Rockvllle.  Md.,  1969. 
USAEC  Training  Courses: 
tJniversity:;  Fundamentals    of    Radiation 
and  Healthful  and  Safe  Management  of 
Ionizing!    Radiation.      Loyola      College. 
Baltimore,    Md.    (essentially    equivalent 
to  the  a<^emlc  portion  of  the  10-Week 
Course  14  Health  Physics  and  Radiation 
ProtecUo^i) ,  1963-64. 
Orientation    Course    in   Regulatory    Prac- 
tices   and    Procedures,    Betbesda.    Md., 
1964  and!  1966. 
Applied  Hejalth  Physics,  Otik  Ridge,  Tenn. 

(3  weeksj,  1967. 
Experience  'and  Related  Activity. 
1953-54 — Trustees  of  the  Public  Water  Works, 
Pueblo,  Colo.,  Chemist.  Assistant  to  Lab- 
oratory Su^rvisor. 
1954-60 — OaM    Ridge    National    Laboratory, 
Oak  Ridge.  Tenn.,  Chemist.  Shift  super- 
visor in  High  Radiation  Level  Analytical 
Facility. 
1960-62 — Mai  tin  MarietU  Corp.,  Baltimore, 
Md.,    Chemist.    Responsible    for    develop- 
ment of  methods  for  radiochemical  sepa- 
ration   an(,    purification    of    radioisotopic 
fuel  sources. 
1962 — ^United    Nuclear   Corp.,   Pawling,   N.T. 
Chemist.  Fesponsible  for  plutonliun  prod- 
uct chemia  try. 
1962 — U.S.  Army  Edgewood  Arsenal  Nuclear 
Defense  Laporatory,  Edgewood.  Md.  Chem- 
ist. Radioc^emistry  research  and  develop- 
ment. 
1963-Present«— Maryland     State     State     De- 
partment of  Health,  Baltimore  Md. 
1963-66 — PulHlc  Health  Radiation  Specialist. 
Responsible  for  radionuclide  program  and 
statewide  environmental  radiation  surveil- 
lance program.  Assisted  In  X-ray  registra- 
tion and  i4sF>ection  program. 
1966-«T — Head,  Radiation  Protection  Section. 
Responsible  for  administration  of  radio- 
logical heattb  program. 
1967-Pre8entt— Chief,  Division  of  Radiological 
Health.  Responsible  for  sulmlnlstratlon  of 
radiologics(l  health  program  on  the  divi- 
sional level. 

PTJBLIC    HEALTH    BADIATIOM    SPXCIAUST 


Education 


X-Ray  Section 


and  Training. 

B.S.  Physics- -Loyola  CoUege,  Baltimore,  Md., 

1942. 
USPHS  Training  Courses: 

Basic  Radiological  Health. 

Medical  X»Ray  Protection. 

Occupatlopal  Radiation  Protection. 

Radiation    Safety    In    Industrial    Radiog- 
raphy. 

Training  Cbnference  on  Nonionizing  Radia- 
tion, Ro:kvllle,  Md. 


Special  Courses: 

Health  Physics  and  Radiographic  Safety — 

Budd  Co. 
Safe    Handling    of    Radioisotopes — Picker 
X-Ray  Co. 
USAEC  Training  Courses:  Ten-Week  Course 
in  Health  Physics. 

Experience  and  Related  Activity. 

1955-65 — Roberts  and  Randolph  Ultrasonics 
Co.— NondestrucUve  testing  including 
X-ray. 

1965-Present — Maryland  St*te  Health  De- 
partment, Public  Health  Radiation  Spe- 
cialist. Responsible  for  registration,  utili- 
zation, and  surveillance  of  X-ray  installa- 
tions. 

PUBLIC    HEALTH    RADIATION    SPECIALIST 

Radionuclide  Section 

Education  and  Training. 

B.S.  Chemistry — Heidelberg  College,  TlfBn, 
Ohio.  1940.  Graduate  Chemistry — Ohio 
State  University.  1948. 

USPHS  Training  Courses: 
Basic  Radiological  Health. 
Medical  X-Ray  Protection. 
Training  Conference  on  Nonionizing  Radi- 
ation, Rockvllle,  Md. 

USAEC  Training  Course:  Orientation  Course 
In  Regulatory  Practices  and  Procedures. 
Experience  and  Related  Activity. 

1948-52 — General  Electric  Co.,  Richland, 
Wash.,  Radlochemlst. 

1952-56 — General  Electric  Co.,  Richland, 
Wash..  Health  Physics  Supervisor. 

1956-68 — USAEC  Cblcago,  111.  Tech.  Rep. — 
Nuclear  Materials. 

1958-62 — USAEC  Pittsburgh,  Pa.,  Branch 
Chief  Nuclear  Materials  Management. 

1962-68 — Martin  Marietta  Corp.,  Baltimore, 
Md..  Nuclear  Materials  and  Licensing  Rep- 
resentative. 

1968-Preeent — Maryland  State  Health  De- 
partment, Public  Health  Radiation  Spe- 
cialist. Responsible  for  licensing,  utiliza- 
tion, and  control  of  aU  radionuclides. 

PUBLIC    HEALTH    RADIATION    SPBCIALIST 

Nuclear  Facility  and  Environmental  Surveil- 
lance Section 

Education  and  TrainiTig. 

B.S.  Mathematics— St.  Michael's  College, 
Winooskl  Park,  Vt.,  1962. 

Training  Courses: 
Nuclear     Instrumentation    Fundamentals 
and    Standardization — BrocAhaven    Na- 
tional Laboratory  (BNL). 
Principles  of  Film  Dosimetry  (BNL). 
Reactor  Theory  (BNL). 
Radioactive  Waste  Management  (BNL). 
Environmental  Surveillance   (BNL). 
Hot   Laboratory   Equipment — Design   Fea- 
tures (BNL). 
Fundamentals    of   Nuclear    Engineering- 
Bethlehem  Steel  Co. 
Basic  Radiological  Health  USPHS. 
Experience  and  Related  Activity. 

1962-56— U.S.  Navy— Electronics  and  Om- 
munlcatloDs. 

1956-60— Bro<*haven  National  Laboratory- 
Upton,  N.Y.,  Health  .  Physicist — BNL 
Grt^hite  Reactor.  Health  Physics  Super- 
visor— BNL  Radlochemistry  Department, 
Hot  Macfaine  Shops  and  Hot  Laboratory. 

1960-61— Bethlehem  Steel  Co.  Shipbuilding 
Division — Quincy,  Mass.,  Assistant  Health 
Physics  Engineer — Naval  Nuclear  Reactor 
Project. 

1961-68 — Martin  Marietta  Corp.,  Nuclear  Di- 
vision, Baltimore.  Md.,  Senior  Health  Phys- 
icist—Chief  Health  Physicist  1964. 

1966-70 — Isotopes  Nuclear  Systems  Division, 
Baltimore,  Md.  (formerly  Martin  Marietta 
Corp.,  Nuclear  Division)  Chief  Healtti 
Physicist. 
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1970-Preeent— Maryland  Stata  Department 
of  Health,  Public  Health  Radiation  Spe- 
cialist. Responsible  for  review  of  In-state 
nuclear  facilities  and  environmental 
BurveUlanoe. 

HXSLTH  PHTOKnr  III 

JT-Asy  Section 

Education  and  Training. 

B.A.  Physics — Syracuse  University.  Syracuse, 
N.Y..  1963. 

MA.  Physics — ^Unlversltf  of  Btiffalo,  Buffalo. 
N.Y.,  1969. 

MA.  Physics — The  Johns  Hopkins  University, 
Baltimore,  Md.,  1067.  Thesis  Title  (MA. 
1969)  "Electron  Stopping  Powers  of  Gases 
Relative  to  Air". 

USPHS  Training  Course:  Basic  Radiological 
Health,  1970. 
Experience  and  Related  AcUvity. 

1951-66 — Rome  Air  Development  Center, 
Rome,  N.Y.,  PhysicUt  (Electronic  Engi- 
neer)  (Summers). 

1953-57 — The  University  of  Buffalo,  BuHalo, 
N.Y.,  Teaching  Assistant. 

1957-59 — Roswell  Park  Memorial  Institute, 
Buffalo,  N.Y.,  Radiological  Physicist. 

1959-68 — The  Johns  Hopkins  University,  Car- 
lyle  Barton  Lab.  Research  Staff  (Res.  la 
microwaves,  optics,  lasers) . 

1968-7(F— Baltimore  Biological  Laboratory, 
CockeysviUe,  Md.,  Project  Engineer  (Physi- 
cist)— Product  and  Instrument  Develop- 
ment m  Bacteriology  and  Serology. 

197(^present — Health  Physicist  in,  Division 
of  Radiological  Health.  Maryland  State 
Department  of  Health. 

HXALTH   PUItUCIST  HI 

Radionuclide  Section 

Education  and  Training. 

B.S.  Biology — Pembroke  State  College,  1956. 

USPHS  Training  Coiirses: 
Basic  Radiological  Health. 
Medical  X-ray  Protection. 
Occupational  Radiation  Protection. 

US  AEC  Training  Courses: 
Ten-week  Health  Physics  Coarse. 
Orientation  Course  in  Regulatory  Practices 

and  Procedures. 
Manhattan  CoUege  Radiography  Course  for 

State  Regulatory  Personnel. 
Experience  and  Related  Activity. 

1959-63 — Sinai  Hospital,  Clinical  Lab  Tech- 
nician. 

1962-65 — Strasburgw  and  Siegal,  Bacterio- 
logical Assays. 

1965-present — Maryland  SUte  Health  De- 
partment. Health  Physicist  (X-ray  and  Ra- 
dionuclide Programa). 

HEALTH     PBTSICXBT    U 

X-Ray  Secticm 
Education. 

B.S.  Biology — Campbell  College,  1966. 

USPHS  Training  Courses: 
Basic  Radiological  Health. 
Medical  X-Ray  Protection. 
Occupational  Radiation  Protection. 
Experience. 

1966-Present — Maryland  Stat*  Health  De- 
partment. Health  Physicist   (X-Ray). 

HXALTH  CHTaacnr  n 

X-Ray  Section 

Educatioit. 
B.S.      PhyslciJ     BduoaOon — ^UnlTorslty      at 

Maryland,  1»6S. 
USPHS  Courses: 

Basic  Radiological  Health. 

Medical  X-Ray  Protection. 

Occupational  Radiation  Protectloo. 

Experience. 
1966-Pre8ent — Maryland    State    Health   De- 
partment, Health  Physicist  (X-Ray): 


HXALTH    PHTSICIST    H 

amOiomvcWie  Sectiom 

Ellueation  and  Training. 

BB.  Physics — Morgan  State  College,  Balti- 
more, Md..  1967. 

M.S.  Radiological  Health — North  Dakota 
SUte  University,  Fargo,  N.  Dak.,  1989. 

Organic    Chemistry — Towson   State   CoUege, 
Baltimore.  Md.,  1967. 
Experience  and  Related  Activity. 

1967 — Bendlx  Corp.,  Baltimore,  Md.,  Reli- 
ability Engineer  and  Computer  Programer. 

1968 — State  Department  of  Health.  Bis- 
marck. N.  Dak.,  Environmental  Health 
Trainee — ^Radionuclide  and  X-Ray  Inspec- 
tions. 

1969 — University  Hospital  of  San  Diego 
County,  San  Diego,  Calif.— Radiation 
Safety  Officer  including  responsibility  for 
personnel  safety,  monitoring,  waste  con- 
trol, and  patient  dose  calculations. 

1970 — Morgan  State  College,  Baltimore,  Md.. 
Anatomy  and  Physiology  Instructor. 

August  1970 — Maryland  State  Department  of 
Health  and  Mental  Hygiene,  Health 
Physicist — RadionucUde  Program. 

EADIOCaXMIST 

Radiation  Laboratoriea,  Bureau  of 
Laboratoriet 

Education  and  Training. 
B.S.   Chemistry — Johns  Hopkins  University, 

1967. 
USPHS  Training  Courses: 

Radionuclide   Analysis   by   Gamma   Spec- 
trometry. 

Introduction    to    Automatic    Data    Proc- 
essing. 

Icm-Bxchange  Workshop. 
XTSAEC   Training   Courses  r   Health   Physics, 

Loyola  CoUege,  Baltimore,  Md. 
Special  Courses: 

Theory    and   Operation    of   Channel-Ana- 
lyzer— Vlctoreen  Instrument  Co. 

Radiation  Chemistry — Sponsored  by  A.C.S. 

Experience  and  Related  Activity. 
1959 -Present — Maryland    State    Health    De- 
partment,  Radlochemlst — Responsible   for 

analysis      of      radiological      survelUance 

samples. 

LABORATORT  SCIENTIST  I  (RAOIOCHZMISTRT) 

Radiation  Laboratory  Bureau  of  Labs 

Education  and  Training. 
B.S.  Biology — Towson  State  College,  1968. 
Additional    CoUege    Courses,    Towson    State 
College: 

Calculus. 

General  Physics. 
USPHS  Training  Course:  Basic  Radiological 

Health. 

Experience  and  Reimted  Activity. 
September     1966-January     1968 — Math-Sd- 

ence  Teaching  Baltimore  County. 
January     1968-J&nuary     1969 — Claims    Ad- 
juster, U.S.  Oovemment. 
August  1969-present — Maryland  State  Health 

Department,    Analysis    of    Environmental  , 

SurveUlance  Samples. 

LABORATORT  TXCHinCIAlf  (RAmOCKKHIBTRT) 

Jtadtation  Laboratory  Bureau  of  Lab$ 

Education  and  Training. 

Graduate  Eastern  High  School — ^Academic 
Curriculum,  1B07. 

CoQege  Courses: 
Chemistry. 
General  Botany. 
Microbiology. 
Experienee. 

1967-preaent — Maryland  State  Health  De- 
partment Bnirlroamental  SurvelUane* 
Sampl*  Praparatlon  and  Counting. 

[FH.  Doc.  70-14173;    Filed.  Oct.  SO.   IPTO; 
8:40  a.m.] 
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ALLIED-GULF  NUCLEAR  SERVICES 

Notice  of  Availability  of  Detailed 
Statement  on  Environmental  Con- 
siderations 

Pursuant  to  the  National  EnTiron- 
mental  Policy  Act  of  1969  and  to  tiie 
Atomic  Energy  Commission's  regulations 
in  10  CFR  Part  50,  notice  is  hereby  given 
that  a  document  entitled  "Etetailed 
Statement  on  the  Environmental  Con- 
siderations by  the  Division  of  Materials 
Licaising,  U^S.  Atomic  Energy  Commis- 
sion, Related  to  the  Proposed  Construc- 
tion of  the  Barnwell  Nuclear  Fuel  Plant 
by  Allied-Gulf  Nuclear  Fuel  Services"  Is 
being  placed  in  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.,  and  in  the  OflSce  of 
the  County  Commissioners,  Barnwell 
Coimty  Courthouse,  Main  Street.  Bam- 
well.  S.C.,  where  it  will  be  available  for 
public  inspection.  Appended  to  the  state- 
ment are  the  applicants'  environmental 
report  and  the  comments  of  various  Fed- 
eral. State,  and  local  agencies.  A  public 
hearing  on  the  application  for  a  con- 
struction permit  commenced  October  20, 
1970,  in  Bam  .7ell,  S.C. 

Single  copies  of  the  statement  may  be 
obtained  by  writing  to  the  Director,  EN- 
vision  of  Materials  Licensing,  UJ3. 
At(mic  Energy  Commission.  Washing- 
ton. D.C.  20545. 

Dated  at  Bethseda,  Md.,  this  14th  day 
of  October  1970. 

For  the  Atomic  Energy  Commission. 

RiCHAKO  E.  CuwwmcHAif, 

Acting  Director.  ' 

Division  of  Materials  Licensing,      j 

[F.R.   Doc.   70-14436:    FUed.   Oct.  Tl.    1970: 
8:45  ajn.] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administration 

(Docket  No.  FDC-D-35a:  NDA  11-324] 

DUOGRAFIN  INJECTION 

Notice  of  Opportunity  for  Heoring  on 
Proposal  To  Withdraw  Approval  of 
New-Drug  Application 

In  a  notice  published  in  the  Feobxal 
Rbgisteb  of  February  6,  1970  (35  PJEL 
2697)  (DESI  9947) ,  E.  R.  Squibb  &  SoiM. 
Inc.,  Georges  Road.  New  Bninswick.  NJ. 
08903,  holder  of  new- drug  applicatica 
No.  11-324  for  Duografln  Injection,  con- 
taining 40  percent  meglimune  diatrizoate 
and  20  i>ercent  meglumine  iodipamide. 
and  any  Interested  person  who  may  be 
adversely  affected  by  removal  of  the  drue 
from  the  marlcet.  were  invited  to  submit 
any  pertinent  data  bearing  on  the  an- 
nounced intention  to  intiate  proceedings 
to  withdraw  approval  of  the  new-drug 
application  ia  the  abaenee  of  substantial 
evidenoe  that  the  drug  Is  effective  aa  a 
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fixed  combination  for  simultaneous  vis- 
ualization of  the  biliary  and  urinary 
tracts. 

No  data  pertinent  to  the  pn^wsal  were 
received. 

Therefore,  notice  is  hereby  given  to 
E.  R.  Squibb  k  Sons.  Inc.,  and  to  any  in- 
terested person  who  may  be  adversely 
affected,  that  the  Commissioner  of  Food 
and  Drugs  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e) )  withdrawing  approval  of  that  part 
of  new-drug  application  No.  11-324  ap- 
plying to  Duografin  Injection,  and  all 
rmendments  and  supplements  applying 
thereto,  on  the  grounds  that  new  infor- 
mation before  the  Commissioner  with  re- 
spect to  this  dnig.  evaluated  with  the 
evidence  available  to  him  when  the  ap- 
plication was  approved,  shows  there  is  a 
lack  of  substantial  evidence  that  the  dnig 
will  have  the  effect  it  purports  or  is  rep- 
resented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  its  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  <21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130  >.  the  Commissioner 
will  give  the  applicant,  and  any  inter- 
ested person  who  would  be  adversely  af- 
fected by  an  order  withdrawing  such  ap- 
proval, an  opportunity  for  a  hearing  to 
show  why  approval  of  that  part  of  the 
new-drug  application  applying  to  Du- 
ografin Injection  should  not  be  with- 
drawn. Such  withdrawal  of  approval  will 
cause  any  drug  for  hiunan  use  contain- 
ing the  same  active  substances  and  of- 
fered for  the  same  conditions  of  use  to 
be  a  new  drug  for  which  an  approved 
new-drug  application  is  not  in  effect. 
Any  such  drug  then  on  the  market  would 
be  subject  to  regulatory  proceedings. 

Within  30  days  after  publication  hereof 
In  the  FsDERAL  RiciSTER.  such  persons 
are  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health,  Educa- 
tion, and  Welfare.  Room  6-62,  5600  Fish- 
ers Lane,  Rockville,  Md.  20852,  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing :  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing'  ap- 
proval of  that  part  of  the  new-dnig  ap- 
plication applying  to  Duografin  Injec- 
tion. Failure  of  such  persons  to  file  a 
written  appearance  of  election  within 
said  30  days  will  be  construed  as  an  elec- 
tion by  such  persons  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing. 
The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  pubUc.  un- 
less the  repsOTident  specifies  otherwise 
in  his  appearance. 

If  sucM  persons  dect  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
they  must  file,  within  30  days  after  the 
publication  of  this  notice  in  the  Fzdekal 
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Register,  a  written  appearance  reqiiest- 
ing  the  hearing  J  giving  the  reasons  why 
approval  of  thf  new-drug  application 
should  not  be  ^^i^^drawn  together  with 
a  well-organizetl  and  fiill-factual  analy- 
sis of  the  clinidal  and  other  investiga- 
tional data  they  are  prepared  to  prove  in 
support  of  their  opposition.  A  request  for 
a  hearing  may  npt  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth  spe- 
cific facts  showing  that  a  genuine  and 
substantial  issua  of  fact  requires  a  hear- 
ing. When  it  clearly  appears  from  the 
data  in  the  appll  cation  and  from  the  rea- 
sons and  factual  analysis  in  the  request 
for  the  hearing  ihat  no  genuine  and  sub- 
fact  precludes  the  with- 
drawal of  apprbvaJ  of  the  application, 
the  Commissioiier  will  enter  an  order 
on  these  data,  inking  findings  and  con- 
clusions on  suchj  data. 

If  a  hearing  is  requested  and  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shaU  issue  a  written 
notice  of  the  tme  and  place  at  which 
the  hearing  wUl  commence,  not  more 
than  90  days  after  the  expiration  of  such 
30  days  unless  the  hearing  examiner  and 
requesting  the  hearing 
(35  FR.  7250,  May  8. 


the   person  IS) 
otherwise  agre« 
1970). 
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issued  pursuant  to  pro- 
l^deral  Food,  Drug,  and 
505,  52  Stat.  1052-53. 
U.S.C.  355)   and  under 
delegated  to  the  CMnmissioner 


sec. 


This  notice  is 
visions  of  the 
Cosmetic  Act  ( 
as  amended; 
authority 
(21  CFR  2.120) 

Dated:  Octob^er  14. 1970. 

Sam  D.  Fine, 
Associate  Commisisoner 
for  Compliance. 

(P.R.    Doc.    70-14463:    Kl«d,   Oct.   27,    1970; 
B:46  am.) 


FEDERAL  HOME  LOAN  BANK  BOARD 

in.  C.  No.  79] 

GREAT  WESTfRN  FINANCIAL  CORP. 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 
Sentinel  Savings  and  Loan  Associa- 
tion 

October  23,  1970. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Ijoan  Insurance  Corpora- 
tion has  received  an  application  from  the 
Great  Western  Financial  Corp..  Beverly 
Hills,  Calif.,  a  tnultiple  savings  and  loan 
holding  compiiny,  for  approval  of  ac- 
quisition of  coi^trol  of  the  Sentinel  Sav- 
ings and  Loan(  Association,  San  Diego, 
Calif.,  an  insufed  institution,  under  the 
provisions  of  siection  408 <e)  of  the  Na- 
tional Housin|  Act,  as  amended  (12 
use.  1730a(«)).  and  §584.4  of  the 
regulations  for  Savings  and  Loan  Hold- 
ing Companies,  said  acquisition  to  be 
effected  by  the  purchase  for  cash  of  the 
stock  of  Sentioel  Savings  and  Loan  As- 
sociatirai.  Coi^unents  on  the  proposed 
acquisition  should  be  submitted  to  the 
Director,  Ofllde  of  Exsmiinations  and 
Supervision,  Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552,  within 


30  days  of  the  date  this  notice  appears  in 
the  Federal  Register. 

[seal]  Jack  Carter, 

Secretary, 
Federal  Home  Loan  Bank  Board. 

|P.R.   Doc.    70-14484;    PUed,   Oct.   27,    1970; 
8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  WEST  AFRICAN  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Fileci 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  #NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  tmd  circumstances  said  to  constitute 
such  violation  or  detriment  to  com- 
merce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by: 

John  K.  Cunningham.  Chairman,  American 
West  African  Freight  Conference,  67 
Broad  Street,  New  York.  N.T.  10004. 

Agreement  No.  7680-28,  between  the 
member  lines  of  the  American  West  Afri- 
can Freight  Conference,  modifies  Arti- 
cle 18(d)  of  the  basic  agreement  which 
provides  for  a  November  30,  1970  termi- 
nation date  for  the  neutral  body  self- 
policing  system  of  the  conference  to 
provide  that  its  duration  shall  be  the 
same  as  the  duration  of  the  remainder 
of  the  basic  agreement. 

Dated:  October  22, 1970. 

By  order  of  the  Federal  Maritime 
CcMnmlssion. 

Francis  C.  Hurkiy. 
Secretary. 

[PJl.  Doc.   70-14471;    Filed,  Cot.  87.   1970; 
8:47  ajn.] 
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STATE  OF  HAWAII  AND  MATSON 
NAVIGATION  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  SUt.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans,  La., 
and  San  Francisco,  Calif.  Comments 
on  such  agreements.  Including  requests 
for  hearing,  may  be  submitted  to 
the  Secretary.  Federal  Maritime  Com- 
mission. Washington.  D.C.  20573,  with- 
in 20  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any  per- 
son desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence. 
An  allegation  of  discrimination  or  un- 
fairness shall  be  accompanied  by  a  state- 
ment describing  the  discrimination  or 
unfairness  with  particularity.  If  a  viola- 
tion of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Melvln  E.  Leplne.  Chief,  Harbors  Division. 
State  of  Hawaii,  D^artment  of  Trans- 
portation, Post  Office  Box  397,  Honolulu. 
Hawaii  96809. 

Agreement  No.  T-2171-1,  between  the 
State  of  Hawaii  (Hawaii)  and  Matson 
Navigation  Co.  (Matsoaa),  modifies  the 
basic  agreement  which  provides  for  the 
lease  of  marine  terminal  space  by  Hawall- 
to  Matson.  The  purpose  of  the  modifica- 
tion is  to  add  527  square  feet  of  land  to 
the  leased  premises  and  increase  the  an- 
nual rental. 

Dated :  October  22. 1970. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Fumcis  C.  HnRNCT, 
Secretary. 

[FJl.   Do*,  •m-iai*:    Fned.  Oct.   37.    1970; 
8:47  a.m.] 


NOTICES 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement(s)  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1202;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco.  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Rbgxstxr. 

Notice  of  cancellation  filed  by: 
Henry  Noon  &  Co..  Secretartea,  Stralts/Pa- 
clflc  Conference.  Hong  Kong  Bank  Cham- 
bers,  Sixth   Floor,   Singapore   1,  RepubUc 
of  Singapore. 

The  Secretaries,  Henry  Noon  &  Co.,  of 
the  Straits/Pacific  Conference  Agree- 
ment No.  7090  have  notified  the  Com- 
mission of  the  resignation  of  the  Con- 
ference's two  remaining  members, 
Klawasaki  Kisen  Kalsha  and  Nippon 
Yusen  Kalsha  effective  October  31,  1970. 
Accordingly,  the  Commission  is  treating 
this  notice  as  an  intention  to  cancel 
Agreement  No.  7090  and  its  companion 
dual  rate-exclusive  patronage  contract 
system. 

Dated;  October  22, 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

IPJl.  Doc.   70-14473;    FUed,  Oct.   27,   1970; 
8:47  ajn.] 


STRAITS/PACIFIC  CONFERENCE 

Notice   of  Proposed   CcMceOation   of 
Agrefmentt 

Notice  is  hereby  given  that  the  follow- 
ing agreement (s)  will  l>e  cancelled  by 
the  Commission  pursuant  to  section  15 
of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733,  75  SUt.  763,  46  U.S.C.  814). 


THAILAND/U.S.    ATLANTIC    &    GULF 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Prandsoo,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  E  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity   the  acts  and 
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circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Ekan  Turk,  Jr..  Esquire.  Btirilngham,  Under- 
wood. Wright  White  &  Lord.  25  Broadway, 
NewYork,  N.Y.I  0004. 

Agreement  No.  8100-6  between  the 
member  lines  Thailand/U.S.  Atlantic 
and  Gulf  CoTderence  would  amend  the 
Conference's  basic  agreement  by  adding 
language  to  the  effect  that  no  conference 
member  nor  its  agents,  nor  subsidiaries, 
affiliated  or  related  companies  or  con- 
cerns of  either  member  lines  or  agents 
may  represent  any  nonconference  vessel 
at  any  loading  port  in  Thailand  except 
as  husbanding  agent  or  except  where 
the  nonconference  vessel  is  loading  car- 
goes whose  rates  have  been  declared  as 
"open"  by  the  Conference. 

According  to  the  letter  of  transmittal, 
the  term  "any  vessel"  used  in  Agreement 
No.  8100-6  applies  to  "private  or  con- 
tract, as  well  as  (iommon  nonconference 
carriers." 

Dated ;  October  22. 1970. 
By   order   of    the   Federal   Maritime 
Commission. 

Francis  C.  HuRirrr, 

Secretary. 

[rXL.   Doc.   70-14474;    Filed,    Oct.   27.    1970: 
8:47  ajn.] 


DEPARTMENT  OF  LADDR 

OfBce  of  the  Secretary 

AEOLIAN  AMERICAN  CORP. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  August  13.  1970,  a  pe- 
tition requesting  certification  of  eligi- 
bility to  apply  for  adjustment  assistance 
■was  filed  with  the  Director,  OfBce  of 
Foreign  Economic  Policy,  Bureau  of  In- 
ternational Labor  Affairs,  by  the  Inde- 
pendent Union  of  Piano  Workers,  on 
behalf  of  workers  of  the  East  Rochester. 
N.Y.,  plant  of  Aeolian  American  Corp. 
The  petition  points  out  that  the  request 
for  certification  is  made  under  Procla- 
mation 3964  ("Modification  of  Trade 
Agreement  Concession  and  Adjustment 
of  Duty  on  Certain  Pianos")  of  Febru- 
ary 21,  1970  (35  F.R.  3645).  In  that 
Proclamation,  the  President,  among 
other  things,  acted  to  provide  under  sec- 
tion 302(a)  (3)  with  respect  to  the  piano 
Industry  that  Its  workers  may  request 
the  Secretary  of  Labor  for  certifications 
of  eligibility  to  apply  for  adjustment 
assistsuice  under  chapter  3.  title  m,  of 
the  Trade  Expansion  Act  of  1962. 

Tbe  Trade  Expansion  Act,  section  30J 
(b)(2),  provides  that  the  Secretary  of 
Labor  shall  certify  as  eligible  to  apply  for 
adjustment  assistance  ander  chapter  3 
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any  group  of  workers  in  an  industry  w^th 
respect  to  which  the  President  has  acted 
under  section  302(a)  (3)  upon  a  showing 
by  such  group  of  workers  to  the  satisfac- 
tion of  the  Secretary  of  Labor  that  the 
increased  imports  (which  the  Tariff 
Commission  has  determined  to  result 
from  concessions  granted  under  trade 
agreements)  have  caused  or  threatened 
to  cause  unemployment  or  underemploy- 
ment of  a  significant  number  or  propor- 
tion of  workers  of  such  workers'  firm  or 
subdivision  thereof.  The  same  degree  of 
causal  connection  is  applicable  here  as 
under  the  tariff  adjustment  and  other 
adjustment  assistance  provisions;  that 
is,  the  increased  imports  have  been  the 
major  factor. 

Upon  receipt  of  the  petition,  the  De- 
partment's Director  of  the  Office  of  For- 
eign Economic  Policy  instituted  an  in- 
vestigation, following  which  he  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Dele- 
gation of  Authority  and  Notice  of  In- 
vestigation, 34  PR.   18342  and  35  F.R. 
13408:   29  CFR  Part  90).  The  Director 
reported     that     increased     imports     of 
pianos  of  the  types  covered  by  the  Presi- 
dential Proclamation  3964  have  been  the 
major  factor  in  causing  the  imemploy- 
ment  or  underemployment  of  a  signifi- 
cant niunber  or  proportion  of  workers 
from  the  plant  of  the  AeoUan  American     ^,,,^33 
Corp.  in  East  Rochester.  N.Y.  He  further       e  9-21-70 
reported  that  this  unemployment  or  un- 
deremployment began  after  January  18. 
1970,  and  has  continued  to  the  present. 

After  due  consideration,  I  make  the 
following  certification: 

All  workers  of  the  Aeolian  American  Corp. 
pUnt  at  East  Rochester,  NY.,  who  became 
or  will  become  unemployed  or  underem- 
ployed after  Januiiry  18.  1970,  are  eligible  to 
apply  for  adjustment  assistance  under  chap- 
ter 3.  tlUe  ni,  ol  the  Trade  Expansion  Act 
o(19«3. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  October  1970. 

Geokge  H.  Hildebrand. 
Deputy  Under  Secretary 
International  Affairs. 

(FJl.   Doc.    70-14498:    PUed.    Oct.   27,    1970; 
8:48  am] 
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or  to  abandon  se^ice  as  described  herein, 
all  as  more  fujly  described  in  the  re- 
spective applications  and  amendments 
which  are  on  flpe  with  the  Commission 
and  open  to  pub|ic  inspection. 

Any  person  dfesiring  to  be  heard  or  to 
make  any  protect  with  reference  to  said 
applications  should  on  or  before  Novem- 
ber 12,  1970.  fil^  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission  s  rttles  of  practice  and  pro- 
cedure (18  CFR^l.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  inj  determining  the  appro- 
priate action  it  be  taken  but  will  not 
serve  to  make  tiie  protestants  parties  to 
the  proceeding]  Persons  wishing  to  be- 
come parties  U^  a  proceeding  or  to  par- 
ticipate as  a  pa^y  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  (Jommission's  rules. 

Take  further,  notice  that,  pursuant  to 
the  authority  ^ntained  in  and  subject 


Docket  No. 

and 
dawaied 


O-«061 

E  -J-IS  70 


0-!»34 

E  9-21-70 

0-1(062 

E  9-21-70 
G-12273 

C  10-5-70 

G-13304 

D  9-14-70 

G-13324 

D  10-5-70 


Nat!  snal  Coofx-ratlve  Refinery  Asso- 
ch  tlon  (successor  to  United  States 
Sr  leltliiK.  Refining  A  Mining  Co.), 
«  ,  Lincoln  Tower  Bldg.,  Denver, 
Ci  to.  80203.  ^j  p^  Natural   Gas  Co..  Ignacio 

^ (Pictured   Cllfls)    Field,   La   Plata 

County,  Colo. 
In  El   Paso  -Natural   Oas   Co.,   IgnacM 

-^ " (DakoU-Morrlson)  Kleld,  La  Plata 

County,  Colo. 

Jbo-...: ^o ^ 


G-18353 

(G-18408) 
C  9-2»-70  • 

O-18390 

E  9-14-70 


FEDERAL  POWER  COMMISSION 

{Docket  No.  O-60ei  etc.] 

NATIONAL   COOPERATIVE    REFINERY 
ASSOCIATION  ET  AL 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions to  Amend  Certlflcotes  * 

October  15,  1970. 
Take  notice  that  each  of  the  appU- 
cantB  listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  (rf 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 


0-20484 

8-17-70  • 
CIM-294'... 

K  9-20-70 

CIM-«70..-. 

€9-22-70 
CI08-12M... 

E  9-21-70 


CI«6-882... 
K»-»^7<0 


0167-1155... 
B  9-29-70 

CI«6-517.... 
E  9-8-70 


to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authori- 
zation for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Acting  Secretary. 


Applicant 


Purchaser  and  location 


Price 
per  Mcf 


Pres- 
sure 
base 


El  Paso  Natural  Gas  Co.,  Blanco  Mesa 
Verde  Field.  San  Juan  and  Rio 
Arriba  Counties,  N.  Mei. 


Pad    American     Petroleum      Corp. 

(C  perator)  et  al.  I'ost  Office  Boi  591, 

T  lUsa.  Okla.  74102. 
Cit  es  Service  Oil  Co.,  Post  Office  Box 

3(5,    Tulsa.    Okla.    74102    (partial 

alandoaraent). 
Mol  11  Oil  Corp..  Post  Office  Box  1774, 

B  Duston,  Tex.  77001. 

Cit  re  Service  Oil  Co 


Eui  smerlca  Partnerehip  09  fguccessor 
t4  T.  L.  Roach  and  T.L.  Roach,  Jr., 
d  b.s.  Roach  &  Son) ,  829  Fort  Worth 
rational  Bank  Bldg.,  Fort  Worth, 
TVl.  76102. 

MchU  Oil  Corp 


El  Paso  Natural  Oas  Co..  acreage  in 
Rio  Arriba  County,  N.  Mex. 

Cities  Service  Gas  Co.,  Beach  No.  1 
Well,  Alalia  County,  Okla. 

Michigan  Wisconsin  Pipe  Line  Co., 

Laveme    Field,    Harper    County, 

Okla. 
Natural  Gas  Pipeline  Co.  of  America, 

Smart     A     Oas     Unit,     Beaver 

County,  Okla. 
FhUUps    Petroleum    Co.,    Hngoton 

Field,  Sherman  County,  Tex. 


CI«9-49 

C  9-24-70 
Cia8-<B2--.- 

C  9-3-70 


Nal  Jena  ICooperatlve  Refinery  Asso- 
clBtlon  (successor  to  United  States 
S  neltlng.  Refining,  and  mining  Co.). 

Ha  nthon  OH  Co. ,  539  South  Main  St., 
I  indlay,  Ohio  45840. 

Du  autene  Natural  Oas  Co.  (successor 
Associated  OU  *  Gas  Explora- 
tfcn.  Inc.),  206  Southwest  Tower, 
I  ooston,  Tex.  77002. 

Pa  rick  Petroleum  Co.  (successor  to 
1  /hltestone  Petroleum  Corp.  (Oper- 
I  lor)  et  al.),  720  OU  A  Gas  Bldg., 
1 100  Tulane  Ave.,  New  Orleans,  La. 
7)112. 

Ni  lional  CooperaUve  Refinery  Asso- 
( lation  (successor  to  United  Sutes 
S  melting  Refining  and  Mining  Co.). 

D«  laid  8.  Garvin  and  Harold  L. 
I  iummers,  d.b.a.  Garvin-Summers 
( uooessor  to  DrevxoU,  Inc.),  4.M6 
Sorlh  Santa  Fe,  Oklahoma  City, 
Okla.  73118.  .    „  , 

Join  C.  Oiley  et  al.,  80O-A  Entsr- 
torlse  BMg  ,  Tulsa,  Okla.  74013. 

D  K  Laock  Oil  Co.,  Inc.  (Operator) 
I  It  al.,  310  South  Broadway,  Wichita, 


ICans.  87202. 


I  This  noUce  does  not  prorlde  for  conaoU- 
tfaUon  for  hearing  at  the  trttsnl  mattart 
covered  herein. 


Filing  code:  A-In 
B-' 
C- 
D- 

E 
F- 


-„|Hal  service. 
AUandonment. 
-Amendment  to  add  acrsage. 
Amendment  to  delete  acreags. 
Sufccesslon. 


Pairtlal  soeceeslon; 
Bee  footnotes  at  ind  of  table. 


KOOAL  KOISTEI.  VOi.  35, 


El  Paso  Natural  Oas  Co.,  Jalmat 
Field,  Lea  County,  N.  Mex. 

El  Paso  Natural  Uas  Co.,  ChinleWash 
Field,  San  Juan  County,  Utah. 

Arkansas  Louisiana  Gas  Co.,  Wilbtir- 
ton  Field.  Pittsburg  County,  Okla. 

Southern  Natural  Gas  Co.,  North 
Kings  Ridge  Field,  Lafourche 
Parish,  La. 

Texas  Eastern  Transmission  Corp., 
Manila  Village  Field,  Jefferson 
Parish,  La. 

Motintaln  Fuel  Supply  Co.,  Nwth 
Craig  Field,  Uoflat  County,  Colo. 

EquiUble  Oas  Co.,  Centsr  District, 
Gllmet  County,  W.  Va. 


Arkansas  Louisiana  Oas  Co.,  Klnta 
Field,  Pittsburg  Oocnty,  Okla. 

Northern  Natural  Gas  Co.,  Wll  Field, 
Edwards  Coonty,  Kans. 


'14.0 

«K0 

>14.0 

•  14.0 
1J.0 

m 

Assigned 
18.6 

•  lao 

17. 7929  ■ 
17.7 

16. 016 

•16.0 
•17.6 

16,0 

16.0 

36,0 

lAO 
M,0 


15,028 

18.028 

16.026 

18.028 
16.026 


14.66 
14.66 

14.66 
16.028 

14.68 
16.026 

16,028 

16.028 
16.828 

14.66 
14.66 
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Docket  No. 

and 
date  filed 


AppUoant 


Purehaser  and  looatloa 


Pries 
p«M«( 


Prss- 
snr* 
bass 


2&0 
16.016 


Depleted 


1166 

14.66 
14.66 


[Docket  No.  E-7568] 

CAROLINA  POWER  AND  LIGHT  CO. 
ET  AL. 

Order  Suspending  Certain  Tendered 
Rate    Schedules,    Accepting    Other 

.  Tendered  Rate  Schedules  for  Filing, 
Instituting  Investigations,  Granting 
Waiver  of  Notice  Requirements,  and 
Providing  for  Hearing 

!*-«  October  19. 1970. 

This  order  suspends   for   1   day  the 
**■*'      operation  of  tendered  rate  schedules,  in- 
stitutes an  investigation  into  the  lawful- 
15. 025    jiggg  Qf  certain  of  the  tendered  wholesale 

rate  schedules,  orders  a  public  hearing 
i<-66      to  be  held  on  the  lawfulness  of  those 

schedules,  grants  a  waiver  of  notice  re- 
i*-65      quirements,  and  accepts  other  tendered 

rate  schedules  for  filing. 
16. 325        Carolina  Power  and  Light  Co.  (CPfcL) , 

Duke  Power  Co.  (Duke) ,  South  Carolina 
15.325    Electric  and  Gas  Co.  (SCE&G) .  and  the 

Virginia  Electric  and  Power  Co.  (VEP- 
CO) ,  public  utilities  subject  to  the  juris- 
ts. 025     diction  of  this  Commission,  on  October  2, 

1969,  and  July  10,  1970,  tendered  filings 

14.65  to    terminate    the    existing    Carolinas- 
Virginias  power  pool   (CARVA)    agree- 

ments,    to    continue    the    exchange    of 

power  and  plsmning  operations  under 

15.025    new   bilateral    agreements    among    the 

16.325    '^^"^  companies  and  to  include  a  new 

generator  installation   agreement.   The 

M.65      filings  are  proposed  to  become  effective 

October  20. 1970. 

14.66  New  bilateral  agreements  include:  (1) 
The  "1971  Generator  Installation  Agree- 

ment"  filed  on  October  2,  1969,  with  a 

supplement  filed  on  July  10,  1970,  imder 
which  CPSii  Is  to  construct,  operate,  and 

maintain  a  steam   generating  imit  of 

14. 65       approximately  200  mw  and  80  percent  of 
the  output  to  Duke,  BCEiiG,  and  VEPCO ; 
and  (2)  interchange  power  agreements 
14.65      which  provide  for  (a)  the  interchange  of 
economy   energy   and   nondisplacement 
14.65      energy;  (b)  maintenance  of  spinning  re- 
serve capacity  between  t^e  parties  and 
16.328     pa>Tnentfi    therefor;    (c)    limited    term 
power  and  energy  arrangements  for  the 
'*• "      sale  and  purchase  of  capacity  for  yearly 
periods  and  (d)   short-term  power  and 
j^jj      energy  transactions  which  provide  for 
the  reservation  of  power  by  one  or  the 
other  parties  for  one  or  more  calendar 
weeks.  The  agreements  are  identified  in 
Appendix  A  below. 

The  parties  contend  that  the  pricing 

>  Rate  In  effect  subject  to  refund  In  Docket  No.  Ri64-fl«e.  .formula  in  the  CARVA  agreement  be- 

«  Rate  in  effect  subject  to  refund  In  Docket  No.  R164-65fl.  ramP   nK«:nlot/»    with    phnnvinff   f^j\nnm\r 

•  Well  Is  no  longer  capable  of  delivering  into  Buyer's  pipeline  system.  Came   ODSOiete    Wlin   Cnanging   eCOnomiC 

•  Add-!  acreage  acquired  from  skeiiy  Oil  Co.,  Docket  No.  Q-18403.  Conditions  and  In  practice  was  Very  com- 

Less  U.  4466  cent  per  Met  for  sour  gas.  nllmtivl    'Piirthf^r    tViP  fun-»#>mi>nt  TxrA.<:  nrtf- 

•  Applicant  requests  that  Its  certificate  In  Docket  No.  G-20484  be  amended  to  include  those  sales  now  authoriied  PUCaiea.  r-UTUier,  ine  agreement,  was  no^ 
In  Dockets  Nos.  O  12072,  O-I2073,U-12074,  0-20482,0-20483,  and  G-20485  to  be  made  pursuant  to  itsFPCOBS  felt  tO  have  the  flexibility  needed  by 
Nos.  86.  90, 92,  206,  209,  and  211,  respectively,  and  that  the  certificates  in  the  latter  dockets  be  terminated.  them. 

'  Pending  certificate  application. 

'  Gas  delivered  from  the  Harrison  No.  1  well. 

•  All  other  gas. 

■*  Amendment  to  certificate  filed  to  add  Interest  of  ooowner.  Lone  Star  Producing  Co.  , 

"  An  Increase  in  rate  to  17  cents  per  Mcf  has  been  filed  for  and  suspended  In  Docket  No.  RI70-1439. 
'« Adds  acreage  acquired  from  Cialaiy  OU  Co..  Docket  No.  C 170-366. 
u  Rate  In  effect  subject  to  refund  In  Dockets  Nos.  RI68-101  and  R170-2S3. 
>•  Rate  in  effect  subject  to  refund  in  Dockets  .Nos.  RI66-166  and  RI70-117. 
<•  Subject  to  upward  and  downward  B.t.u.  adjustment. 
•'  pontract  provldw  for  rate  of  '20  cenU  per  Mcf;  however,  applicant  states  Its  willingness  to  accept  certificate  at 

18.5  cents  per  Mcf.  subject  to  B.t.u.  adjustment. 

"  Rate  In  effect  subject  to  refund  in  Docket  No.  RI64-505. 

<•  Contract  provides  for  rate  of  19  cents  per  Met:  however,  applicant  states  its  wiUlngness  to  accept  certificate  at 
16  cents. 

>•  Includes  0.44  cent  per  Mcf  iipward  B.t.u.  adjustment.  Subject  to  upward  and  downward  B.t.u.  adjustment. 

"  Production  from  Pictured  CjUffs  formation. 

»  Production  from  Dakota  formation.  Applicant  has  agreed  to  accept  a  permanent  certificate  at  an  initial  rate  of 
13  cents  per  Mcf. 

[F.B.  Doc.  70-14363;  FUed,  Oct.  27,  1970;  8:46  ajn.] 


CI70-4a» -bull  OU   Corp.    (Operator)   st  aL, 

S-lg-TO  ■  Post  Offloe  Box  1589,  Tuba,  Okla. 

74102. 
CI70-904' do 

(>-18-70  " 
CI70-1131'         Imperial-American  Management  Co. 

(CI70-3a6)  (successor  to  Galaxy  Oil  Co.),  The 

C  9-14-70  "  Main  Bldg.,  Houston.  Tex.  77002. 

CI71-258 Union  Oil  Co.  of  California,   Union 

B  9-21-70  Oil  Cantor,  Los  Angeles,  Calif.  90017. 

.CI71-265 Yucca  Petroleixm  Co.  (successor  to 

(0-18791)  Sun  Oil  Co.),  Post  Offloe  Box  9158, 

F  »-16-70  Amarillo,  Tex.  79106. 

CI71-266 Yucca  Petroleum  Co.   (successor  to 

(0-17979)  AtUntIc  Richfield  Co.). 

F  »-I6-70 

CI71-267 Emorald  Oil  Co..   Post  Office  Box 

A  9-22-70  51325,  Lafayette,  La.  70601. 

C 171-268 George  Mitchell  4  Associates.  Inc., 

A  9-22-70  r2th   Floor,  Houston  Club  Bldg., 

Houston.  Tex.  n002. 

CI71-274 Arkla  Exploration  Co..   Post  Office 

A  9-23-70  Box  1734,  Shreveport,  La.  71102. 

CI71-277 Charles  AUen  et  al..  d.b.a.  Allen  OU 

A  9-28-70  Co.,  et  al.,  Suite  616.  Union  Trust 

Bldg.,  Parkcreburg,  W.  Va.  28101. 
0171-278 Harry  A.  Jones,  Route  2,  Cairo,  W.Va. 

A  9-25-70  26337. 

CI71-279 Anadarko  Production  Co.,  Post  Office 

B  9-26-70  Box  9317,  Fort  Worth,  Tex.  76107. 

CI71-280. -  Franks  Petroleum  Inc..  Post  Office 

A  9-2(^-70  Box  7666,  Shreveport,  La.  71107. 

CI71-28I Anadarko  Production  Co 

A  9-26-70 

CI71-282 Getty  Oil  Co..  Post  Office  Box  1404, 

B  9-28-70      .      Houston,  Tex.  77001. 

CI71-283 Ashland  Oil.  Inc.,  Post  Office  Box 

A  9-2&-70....      18695.  Oklahoma  City,  Okla.  73118 

CI71-284 Commonwealth  Oas  Corp..  801  Union 

A  9-30-70  Bldg.,  Charleston,  W.  Va.  25325. 

CI71-286 ClUes  Service  OU  Co 

-  A  9-28-70 

CI71-287 Sohlo  Petroleum  Co.,  970  First  Na- 

A  »-30-70  tlonal  Bank  Bldg.,  Oklahoma  City, 

Okla.  73102. 
CI71-288 Skelly  OH  Co.,  Post  Office  Box  1650, 

B  9-S0-70  Tulas,  Okla.  74102. 

0171-289 Rounds  A  Stewart  Natural  GasoUne 

B  10-1-70  Co.,  IBC. 

0171-290 Pan  American  Petroleum  Corp.,  Post 

B  10-1-70  Office  Box  691,  Tulsa.  Okla.  74102. 

0171-292 Anadarko  Production  Co.  (successor 

(G-6362)  to  SkeUy  Oil  Co.). 

F  9-30-70 

0171-293 John  A.  Taylor,  c/o  O.  D.  Ashabren- 

A  10-6-70  ner,    attorney,    219     Couch     Dr. 

Oklahoma  City,  Okla.  73102. 

CI71-204 Warren  Petroleum  Corp.,  Post  Office 

A  10-6-70  Box  1689,  Tulsa,  Okla.  74102. 

0171-296 ClUes  Service  OU  Co 

A  10-6-70 

0171-297 Leben  Drilling,  Inc.  (Operator),  etal., 

A 10-6-70  c/o   W.    F.    BcheU.   attorney,    1111 

Vickers    Tower,     Wichita,     Kans. 
67202. 

0171-298 Jack  M.  Allen  and  Richard  L.  Parker, 

A  10-6-70  d.b.s.  Allen  A  Parker,  Post  Offica 

Box  928,  Perryton,  Tex.  79070. 

0171-299 MobUOUCorp 

A  10-6-70 


SanMS-Nebraska  Natural   Oas  Co.,    "15.0 

Inc.,  West   Reydoa  Field,   Roger 

B<lUs  County,  Okla. 
Wm.  W.  WUey,  West  Reydon  Fteki, 

Roger  Mills  County,  Okla. 
Arkansas  Louisiana  Oas  Co.,  Arkoma 

Area,  Le  Flore  and  other  ooimties. 

Okla. 
Northern   Natural   Oas  Co.,   North 

East  Iranhoe  Field,  Beaver  County, 

Okla. 
TranswestemPipeUne  Co.,  acreage  in    >>2&0176 

Lipscomb  County,  Tex. 

do "  20. 58999 


Tennessee     Oas     Pipeline     Co.,     a      "21.25 

division  of  Tenneco  Inc..  Glenmors 

Field,  Rapides  Parish,  La. 
Transwestem  Pipeline  Co.,  Barstow    "26.6 

Field,  Ward  County,  Tex. 

Arkansas-Louisiana  Oas  Co.,  Buffalo       20. 6 
WaUow  Field,  HemphUI  County, 
Tex. 

ConsoUdated  Gas  Supply  Corp. ,  Trojr       28. 0 
District,  GUmer  County,  W.  Va. 

Consolidated  Oas  Supply  Corp.,  Grant     28.0 

District,  Ritchie  (Dounty,  W.  Va. 
Northern  Natural  Gas  Co.,  Cartbage  (*) 

Area,  Texas  County,  Okla. 
United    Oas    Pipe    Line    Co.,  West       18.75 

Bryceland  Field,  BlenvUle  Parish, 

La. 
Panhandle  Eastern   Pipe   Line  Co.,    '•  18. 6 

Reust  A   No.   1   Gas  Unit,  Texas 

County,  Okla. 
Tennessee  Gas  Pipeline  Co.,  a  division     Assigned 

of    Tenneco    Inc.,    Caillou    Island 

Field,  Terrebonne  Parish,  La. 
Southern    Natural    Gas    Co.,    Fish       21.25 

Island  Field,  IberU  Parish.  La. 
United  Fuel  Gas  Co.,  Grant  District,       30.0 

Jackson  C/Ounty,W.  Va. 
El    Paso   Natural    Gas    Co.,    Cltgo-    ••28.6 

University  Unit,  TerreU  County, 

Tex. 
Oklahoma   Natural    Oas    Gathering       12.0 

Co.,      Rlngwood      Field.      Major 

County.  Okla. 
Cities  Service  Gas  Co.,  Steriing  Field,     Depleted 

Comanche  County,  Okla. 
Cities  Service  Oas  Co.,  acreage  In     Depleted 

Marion  County,  Kans. 
Texas  OasTransmlsslon  Corp., Black-    Depleted 

bum  Field,  Claiborne  Parish.  La. 
Colorado  Interstete  Gas  Co.,  a  divi-    ■'  l<kO 

slon  of  Colorado  Interstate  Corp., 

Greenwood  Field,  Morton  County, 

Kans. 
Michigan  Wisconsin  Pipe  Line  Co.,    "20.0 

Laverne  Field,  Ellis  County  ,OUa. 

United  Oas  Pipe  Line  Co.,  Olada-    ■  19. 0 

water    Plant    (Plant    31),     Gregg 

County,  Tex. 
United  Fuel  Gas  Co.,  Ripley  DUtrtct,       3a  0 

Jackson  County.  W.  Va. 
Panhandle   Eastern    Pipe   Line  Co.,    ■•22.44 

acreage    In    Seward    and    Meads 

Cotmtles,  Kans. 

«»20.0 


Michigan  Wisconsin  Pipe  Line  Co., 
East  CampbeU  Field,  Major 
County,  Okla. 

Southern  Union  Gathering  Co.,  »13.0 
Fulcher  KuU  and  Basin  DakoU  >  lA  0 
Fields,  San  Juan  County,  N.  Hex. 


The  "1971  Generator  Installation 
Agreement"  filed  on  October  2.  1969,  Ls 
to  take  effect  beyond  the  90  day  maxi- 
mum notice  period  as  provided  by  i  35.3 
of  the  Commission's  regulations  imder 
the  Federal  Power  Act  (18  CPR  35.3) .  On 
July  10.  1970,  the  parties  requested 
waiver  of  the  notice  period.  We  will 
grant  waiver  of  the  notice  requirements 
to  permit  the  filing  to  be  tendered  at  this 
time. 

A  preliminary  review  of  the  fUings  in- 
dicates that  the  i»x>po6e<l  rates  of  return 
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contained  In  the  "Iftll  G«ierator  Instal- 
lation Agreement"  and  in  the  limited 
term  power  and  energy  service  schedules 
may  be  excessive.  Therefore,  we  s^e  in- 
stituting an  investigation  and  ordering 
a  hearing  to  determine  the  lawf  lilness  of 
those  filings  and  suspending  the  opera- 
tion of  the  limited  term  power  and  en- 
ergy service  schedules  for  I  day. 
The  Commission  further  finds: 
(1)  TTie  "1971  Generator  Installation 
Agreement"  and  the  limited  term  power 
and  energy  service  schedules  may  be  un- 
just, unreasonable,  unduly  discriminatory 
or  preferential,  or  otherwise  unlawful 
under  the  Federal  Power  Act. 

.(2)  Good  cause  has  been  shown  to 
waive  the  notice  reqtiirements  of  {  35.3 
of  the  CommiaBlon's  regulations  under 
the  Federal  Power  Act  (18  CFR  35.3)  to 
permit  the  parties  to  file  the  "1971  Gen- 
erator Installation  Agreement"  at  this 
time. 

(3)  It  Is  necessary  and  i«3proprlate  for 
the  purposes  of  the  Federal  Power  Act. 
particularly  sections  205,  206,  301,  307, 
308,  and  309  thereof,  that  an  Investiga- 
tion be  instituted  regarding  the  lawful- 
ness of  the  "1971  Generator  Installation 
Agreement '.  that  a  public  hearing  be 
held  on  the  lawfulness  of  that  agreement. 

(4)  It  is  necessary  and  appropriate  for 
the  purposes  of  the  Federal  Power  Act, 
particularly  sections  205,  301,  307,  30«, 
and  309  thereof  that  the  operation  of 
the  limited  term  power  and  energy  serv- 
ice schedules  be  suspended,  the  use 
thereof  deferred  said  a  public  hearing  be 
held  on  the  lawfulness  of  those  schedules 
all  as  hereinafter  provided. 

(5)  Good  cause  has  been  shown  to  ac- 
cept for  filing  the  agreements  tendered 

/on  July  10,  1970,  other  than  those  re- 
ferred to  in  finding  paragTi«)hs  (3)  and 
(4)  above. 
(The  Commission  orders: 

(A)  An  Investigation  Into  the  lawful- 
ness of  the  rate  schedules  as  referred  to 
In  finding  paragraphs  ('3)  and  (4)  above 
is  hereby  Instituted. 

(B)  Pursuant  to  the  auithorlty  con- 
tained In  and  subject  to  the  jurisdiction 
conferred  upon  the  PederaJ  Power  Com- 
mission by  the  Federal  Power  Act  and 
pursuant  to  the  Commission's  rules  of 
practice  and  procedure  a  public  hearing 
shall  be  convened  to  commence  with  a 
prehearing  conference  to  be  held  on  No- 
vember 16.  1970.  at  10  a.m..  e.s.t.,  at  the 
offices  of  the  Federal  Power  Oommission, 
Washington,  D.C.  concerning  the  law- 
fulness of  the  "1971  Generator  Installa- 
tion Agreement"  and  of  the  limited  term 
power  and  energy  service  schedules. 

(C)  Waiver  of  the  notice  requirements 
of  i  35.3  of  the  Commission's  regiilations 
under  the  Federal  Power  Act  (18  CFR 
35.3)  is  hereby  granted  to  permit  the 
parties  to  file  the  "1971  Generator  In- 
stallation Agreement". 

(D)  Pending  such  hearing  and  deci- 
sion thereon  the  limited  term  power  and 
energy  service  schedules  are  hereby  sus- 
pended and  the  use  thereof  deferred 
until  Octobr  21,  1970.  On  that  day  those 
schedules  shall  take  effect  in  the  manner 
prescribed  by  the  Federal  Power  Act, 
and  the  parties,  subject  to  further  orders 


NOTICES' 

of  the  Commission,  shall  charge  and 
collect  the  increased  rates  and  charges 
set  forth  in  those  schedules  for  all  power 
sold  and  deliveiied  thereunder. 

(E)  The  parties  shaU  reftmd  at  such 
times  and  in  such  manner  as  may  be 
required  by  flnil  order  of  the  Commls- 
sion.  the  portioti  of  the  increased  rates 
and  charges  found  by  the  Commission 
in  this  proceediug  not  justified,  together 
with  interest  ttt  the  New  York  prime 
rate  on  Octobei;  21,  1970,  from  the  date 
of  payment  until  refunded;  shall  bear 
all  costs  of  any  such  refunding;  shall 
keep  accurate  ^counts  in  detail  of  all 
amounts  received  by  reason  of  the  in- 
creased rates  and  charges  effective  as  of 
October  21,  197(),  for  each  billing  period; 
and  shall  reporlj  (original  and  one  copy) 
in  writing  and  ^nder  oath,  to  the  Com- 
mission mont^y,  for  each  billing  period, 
the  billing  determinants  of  electric 
energy  sold  and  delivered  under  th« 
above-siispended  agreements  and  the 
revenues  resulting  therefrom  as  com- 
puted under  ^e  rates  In  effect  Im- 
mediately prior  to  October  21,  1970,  and 


tmder  the  rates  and  charges  made  ef- 
fective by  this  order,  together  with  the 
differences  in  the  revenues  so  computed. 

(P)  Ttie  agreements  tendered  on  July 
10,  1970,  other  than  those  referred  to  in 
finding  paragraphs  (3)  and  (4)  above, 
are  hereby  accepted  for  filing. 

(G)  Unless  otherwise  ordered  by  the 
Commission,  the  parties  shall  not  change 
the  terms  or  provisions  of  Its  proposed 
agreements  or  its  present  effective  rate 
schedules  until  this  proceeding  has  been 
tenninated  or  until  the  period  of  suspen- 
sion has  expired. 

(H)  Notices  of  intervention  and  peti- 
tions to  intervene  in  this  proceeding  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  on  or 
before  November  9,  1970,  in  accordance 
with  the  ComaiiaBion's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.37). 
Answers  to  those  petitions  may  be  filed 
on  or  before  November  23,  1970. 

By  the  Commission. 

[siAL]  Kkwsth  P.  Plumb. 


Doke  PowCT  Co.: 

(1)  Supplement 

(2)  Supplemeot 


(3)  Supplement 

(Supersede* 
FPC  No 

(4)  Supplement 


Acting  Secretarg. 


Apfzndix  a 

BATI  KBSDULX  DESIONATtONa 

FiUng  D»t«:  July  10, 1070 


Deslcnstiao 


Inatra- 
mant 
<l»te 


InstnuDant 


o.  5  to  Rate  Schedule  FPC  No.  10 

0. 6  to  Rate  Schedule  FPC  No.  10 

io.  7  to  Rate  Sebedole  FPC  No.  10 
Supplement  No.  2  to  Rata  Sebedule 


10 

1  to.  8to  Rate  Schedule  FPC  No.  10 


(8)  Supplement  Uo.ilo  Rate  Schedule  FPC  No.  10 

(6)  Supplement  JTo.  10  to  Rate  Schedule  FPC  No.  10. .. 

(7)  Supplement  SIo.lllo  Rate  Schedule  FPC  No.  10 — 
Carolina  Power  4  Lkht  Co.: 

3  to    Rata  8ehednl«  FPC  No.  46 

tbroutzh  (7)  above). 


Supplement   No, 

((>)ncurs  In  (Ul ^  _ 

Vli(lnla  EleeOrlc  A  Fbwer  Co. 
U)  Rate   Schediie   FPC   No. 


96  (Sopetsedea  Bate 

Schedule  FPC  Noe.  2  and  3). 

(2)  Supplement  Wo.  1  to  Rate  Sebedole  FPC  No.  t6 — 

(3)  Supplement  So.  2  to  Rate  Schedule  FPC  No.  96 — 

(4)  Supplement  I  ?o.  3  to  Rate  Schedule  FPC  No.  96... 
(6)  Supplement  Ho.  4  to  Rate  Sebedole  FPC  N«.  96... 

(«)  Supplement  I  lo.  5  to  Rate  Sebedole  FPC  No.  96 — 


(7)  Supplement 
Carolina  Power  A  " 
(Concurs  tn  (1) 
Schedule  FPC 
'Duke  Power  Co.: 
<])  Supplement 

(2)  Supplement 

(3)  Supplement 


Uo. 


6  to  Rate  Schedule  FPC  No.  96... 
Co.,  Rate  Schedule  FPC  No.  96 
thibuKh  (7)  abOTC  and  Bupersedea  Rate 
7  and  8). 


Lght  ( 


No  I. 


Supersede  1 
FPC  No   " 
(4)  Supplement 


Wo.  7  to  Rate  Sehednla  FPC  No.  a — 
:io.ato  RaU  SeiMdule  FPC  No. 81... 

Mo.  9  to  Rate  Schedule  FPC  No.  8 
Supplement  No.  1  to  Rue  Schedule 


(5) 


(6) 


(Supersede  i 
^~CNo.  8 1 


FP' 

Supplement 


So.  10  to  Rate  Schedule  FPC  No.  8 
Supplement  No.  2  t«  Bate  Sebedole 


(S'operaedi  i 
C  No. « I 


FP 
Supplefuent 


(7)  Supplement 


So.  11  to  Rata  Schedule  FPC  No.  8 
Supplement  No.  3  to  Bate  Sebedule 


Ele(trtc 


FIC 


South  Carolina 

Rate  Schedule 

above). 
Carolina  Power  & 
(1)  RaU  Schedule 


(2)  Supplement  No 

(3)  SupiJlement 
i4)  Supplem^-ut 
(5)  Supplement  [No 


7-  9-70    Termination  agreement. 

7-  9-70    Ajnendatory  agreement  with  Carolina  Power 

A  Light  Co. 
7-  9-70    Servlee  Schedule  B— Splnnfaig  reMrr*. 

7-  9-70  Service  Sebedole  C— limited  term  pover  and 
energy.  , 

7-  9-70  Service  Schedule  D— Short  term  power  and 
energy. 

T-  9-70    Servlee  Sebedole  B— Sefaodnled  mainteoaoce. 

7-  9-70    Service  Sebedule  F— Interchange  power. 

7-10-70    Certificate  of  concurrence. 

7-  9-70    Interchange  acreement  with  CaraUaa  Power 

&  Light  Co. 
7-9-70    TermlnationotCARVA  pool  agreement. 
7-  9-70    Servlee  Schedule  A— Interchange  power. 
7-  9-70    Service  Schedule  B— Spinning  reserve. 
7-  9-70    Service  Sdiedole  C—Ltailted  term  power 

and  energy. 
7-  9-70   Servlee  Sebedole  D— Short  term  power  and 

energy. 
V  9-70    Service  Schedule  E— Scheduled  maintenance. 
7-10-70    Certificate  of  Concurrence. 


7-  9-70    Termination  agreenient. 

7-  9-70   Amendatory  agreement  with  South  CaroUns 

Electric  A  Qas  Co. 
7-  9-70    Service  Schedule  A— Spinning  reserve. 

7-  9-70    Service  Sebedole  B— Scheduled  matnteoanee. 


io.  13  to  Rate  Bcbwlule  FPC  Na  8. .. 


>Jo.  13  to  Rate  Schedule  FPC  No.  8.. 


.  lie  Oas  Co.,  Supplemeot  No.~7  to 
No.  10  (Concur)  In  (I)  throogh  (7) 


Light 


Co.: 
FPC  No.  97 


1  to  Rate  Schedole  FPC  No.  TT. . 
No.  2  to  Rate  Schedule  FPC  No.  97. . 
No.  3  to  Rate  Schedule  FPC  No.  91.. 

4  to  RaU  Schedule  FPC  No.  97. . 


,  («)  8npplement|No.  S  to  RaU  Schedule  FPC  No.  97. 
(7)  8uppl«nent  No.  6  to  BaU  Schedule  FPC  No.  ft. 


7-  9-70    Service  Sebedule  C— Interchange  power. 

7-  9-70   Servlee  Setiednle  D— Umltod  term  power 

and  energy. 
7-  9-70    Servlee  Sebedule  K-«iort  Uns  power  and 

energy. 
7-10-7V    Certlflcate  o(  eoneiSTenee. 


7-  9-70   Interchange  agreemcDt  with  Sooth  Carolina 

Klectrlc  A  0«a  Co. 
7-  9-70    Termination  M  CABVA  pool  agreament. 
7-  9-70    Servlee  Schedule  A— Intarehange  power. 
7-  9-70    Service  Sebedole  B— Splnnlnf  reoerve. 
7-  9-70    Servlee  Sebedole  C— Lfmtted  term  powerand 

energy.  .  • 

7-  9-70    8«Tiee  Sebedole  D— Short  teiH  pcw«  and 


7-  9-70    Borvlee  Schedule  B— Eekedula  maintenanou 
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A*rmma.A. — Coatloood 


Designation 


Instro- 
meet 


Instnimeot 


South  Carolina  Klectrlc  *  Oas  Co^  RaU  Schedule  FPO  7-10-70   CertlfloaU  of  oonourreooM 

No.  29  (Concurs  In  (1)  through  (7)  above). 

CaroUna  Power  A  Light  Co.:  .    „  ..» 

(1)  BaU  Schedule  FPC  No.  98 T-  9-«» 

(2)  Supplement  No.  1  to  RaU  Schedule  No.  98 7-  9-70 

Duke  Power  Co.  RaU  Schedule  FPC  No.  247  (Concurs  ta  7-10-70 

South'caroUna  Electric  A  Oai  Co.  RaU  Schedule  FPO  7-10-70 

No.  30  (Concurs  In  (1)  and  (2)  above).  ..„,>. 

Virginia  Bloctric  4  Power  Co.  RaU  Schedule  FPC  No.  98  7-l<>-70 

(Conoon  in  (1)  and  (2)  »bort)i 


Oenerator  Installation  agreement. 
Amendatory  agreement. 
CertlficaU  of  concuneaoe. 

Do. 

Do. 


IPJl.  Doc.  70-14421;  PUed,  Oct.  27,  1070;  8:45  a.m.l 


I  Docket  No.  OP71-1001 

CONSOLIDATED  GAS  SUPPLY  CORP. 
Notice  of  Application 

October  20,  1970. 

Take  notice  that  on  Oct<*er  9.  1970. 
Consolidated  Gas  Supply  Corp.  (appli- 
cant) .  445  West  Main  Street,  Clarksburg, 
W.  Va.  26301,  fUed  In  E)ocket  No.  CP71- 
100  an  application  pursuant  to  section 
7(c)  of  the  Natural  Oas  Act  for  a  cer- 
tlflcate of  public  convenience  and  neces- 
sity authorizing  the  sale  of  natural  gas 
In  interstate  commerce,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  applicant  seeks  authoriza- 
tion for  the  sale  to  Southern  Natural  Gas 
Co.  (Southern)  of  its  interest  in  the 
natural  gas  to  be  produced  from  Fish 
Island  Field,  Iberia  Parish,  La.,  pursuant 
to  the  terms  of  a  contract  dated  Septem- 
ber 30,  1970,  between  Applicant  as 
"seller"  and  Southern  as  "buyer".  The 
application  states  that  the  proposed  sale 
vrtll  be  made  at  a  total  price  (including 
all  adjustments  and  tax  reimbursement) 
of  21.25  cents  per  Mcf  measured  at  15.025 
p.sJ.a.  Initial  deliveries  are  estimated  to 
approximate  60,000  Mcf  per  month;  ap- 
plicant's share  is  100  percent  of  the  total 
deliveries. 

Any  pers<Ki  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 10,  1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upoi»  the 
Federal  Power  Commlsslcm  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing' will  be  held  without 


further  notice  before  the  Ccwnmlssion  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely  filed, 
or  if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[FJt.   Doc.   70-14485:    Piled.   Oct.   27.   1970; 
8:48  a.m.] 


[Docket  No.  CP71-101I 

CONSOLIDATED  GAS  SUPPLY  CORP. 
Notice  of  Application 

October  20, 1970. 

Take  notice  that  on  October  9,  1970. 
Consolidated  Gas  Supply  Corp.  (appli- 
cant), 445  West  Main  Street,  Clarks- 
burg. W.  Va.  26301,  filed  In  Docket  No. 
CP7 1-101  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  In  interstate  commerce,  all  as  more 
fully  set  forth  In  the  application  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Specifically,  applicant  seeks  authoriza- 
tion for  the  sale  to  Texas  (3as  Trans- 
mission Corp.  (Texas  Gas)  of  Its  Inter- 
est In  the  natural  gas  to  be  produced 
from  Block  4  Field,  East  Cameron  Area, 
Offshore  Zone  1,  Louisiana,  pursuant  to 
the  terms  of  a  contract  dated  Septem- 
ber 28,  1970,  between  applicant  as 
"seller"  and  Texas  Gas  as  "buyer".  The 
application  states  that  the  proposed  sale 
will  be  made  at  a  total  price  (including 
all  adjustments  and  tax  reimbursement) 
of  21.25  cents  per  Mcf  measured  at 
15.025  p.si.a.  Initial  deliveries  are  esti- 
mated to  approximate  27,000  Mcf  per 
month;  applicant's  share  Is  100  percent 
of  the  total  deliveries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 10.  1970,  file  with  the  Federal  Power 


Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  \mder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  -action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  iinless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[PJR.   Doc.    70-14486:    Piled,    Oct.    27.    1970; 
8:48  a.m.] 


[Docket  No.  CP7 1-102] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Application 

October  20, 1970.  • 
Take  notice  that  on  October  9,  1970. 
Consolidated  Gas  Supply  Corp.  (appli- 
cant) ,  445  West  Main  Street,  Clarksburg, 
W.  Va.  26301,  filed  in  Docket  No.  CP71- 
102  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  of  natural  gas 
in  Interstate  commerce,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
'spectlon. 

Specifically,  applicant  seeks  author- 
ization for  the  sale  to  Texas  Gas  Trans- 
mission Corp.  (Texas  Oas)  of  its  interest 
in  the  natural  gas  to  be  produced  from 
West  Gueydan  Field,  Vermilion  Parish, 
La.,  pursuant  to  the  terms  of  a  contract 
dated  September  28, 1970,  between  appli- 
cant as  "seller"  and  Texas  Gas  as 
"buyer".  The  application  states  that  the 
proposed  sale  will  be  made  at  a  total 
price  (Including  all  adjustments  and  tax 
reimbui^ment)  of  21.25  cents  per  Mcf 
measured  at  15.025  pji.a.  Initial  deliv- 
eries are  estimated  to  approximate  22,500 
Mcf  per  month:  applicant's  share  is  100 
percent  of  the  total  deliveries. 
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Any  person  deelrtng  to  be  hewd  or  to 
make  any  proteet  with  reference  to  said 
applicati<»i  should  on  or  before  Novem- 
ber 10,  1970,  file  nith  the  Pe<teral  Power 
Commission,  WashinT-'Hi.  DC.  204M.  » 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  erf  the 
Commission's  rules  of  practice  and  pro- 
cedure  (18  CFR  1.8  or  1  10>  and  the  reg- 
ulations under  the  Natural  Gas  Act  ( 18 
era  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accwdance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section«  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  erf  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
dxily  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

KsNifXTH  P.  Plumb, 
ActiTig  Secretary. 

{TIL   Doc.   70-144*7;   PUed.   Oct.   27,    1970; 
8:4S  a.m.I 


NOTICES 


measured  at  15.025  p,sJ.a.  Initial  de- 
Urenes  are  eetimated  to  approximate 
6.000  Mcf  per  month;  applicant's  share 
is  100  percent  of  the  total  deUveriea. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 10,  1970.  aie  with  the  Federal  Power 
Commission.  Wskshington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance withj  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  18  or  1.10)  and  the 
regulations  uiider  the  Natural  Gas  Act 
(18  CFR  157.101.  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
fiie  a  petition  to  intervene  in  accordance 
with  the  Comtnission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commissicai  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commiasion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  .within  the  time  required 
herein,  if  thi  Commission  on  its  own 
review  of  the]  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  4nd  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, f  urthef  notice  of  such  hearing  will 
be  duly  given; 

Under  the  procedure  herein  provided 
for.  unless  otiierwise  advised,  it  will  be 
unnecessary  J  or  applicant  to  appear  ^r 
be  represented  at  the  hearing. 


IDocketNo.  CP71-1031 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Application 

OCTOBIR  20, 1970. 
Take  notice  that  on  October  9,  1970. 
Consolidated  Oas  Supply  Corp.  (appli- 
cant) .  445  West  Main  Street.  Clarksburg. 
W.  Va..  26301.  filed  in  Etocket  No.  CP70- 
103  an  JMPplication  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  sale  of  natural  gaa  In 
interstate  commerce,  all  as  more  fxilly 
set  forth  In  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Specifically,  applicant  ^ks  authoriza- 
tion for  the  sale  to  Texas  Gas  Trans- 
mission Corp.  (Texas  Gas)  of  its  interest 
In  the  natural  gas  to  be  produced  from 
Duson  Field,  Lafayette  Parish.  La., 
pursuant  to  the  terms  of  a  contract 
dated  September  28,  1970,  between  ap- 
l^icant  as  "seller"  and  Texas  Gas  as 
"buyer".  The  application  states  that  the 
proposed  sale  wiU  be  made  at  a  total 
price  (IncludlBg  all  adjustments  and  tax 
reimbursonent)  of  21.25  cents  per  lilcf 


[P.R.    Doc.    70- ■14488 


KxxvxTB  p.  PLXniB, 
Acting  Secretary. 


FU*d.   Oct.   07,    1970; 
8:48  ajn.l 


[Dccket  No.  (^P71-1041 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notifce  of  Application 

OCTOBKK  20.  1970. 
Take  notlc*  that  on  October  9.  1970, 
Consolidated  Gas  Supply  Corp.  (appli- 
cant). 445  West  Main  Street.  Clarks- 
burg. W.  Va.,  26301,  filed  in  Docket  No. 
CP71-104  an  application  pursuant  to 
section  7(c)0f  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  fortfe  in  the  application  on  file 
with  the  Comunission  and  open  to  puUic 
inspection. 

Specifically,  applicant  seeks  authoriza- 
tion for  the  sale  to  Texas  Gas  Transmis- 
sion Corp.  ("texas  Oas)  of  its  int^est  in 
the  natural  gas  to  be  produced  from 
Chalkley  Field,  Camenm  Parish,  La., 
pursuant  to  ttie  terms  of  a  contract  dated 
September  38.  1970,  between  applicant 
as  "seller"  »nd  Texas  Gas  as  "buyW. 


The  appUcatlon  states  that  the  proposed 
sale  will  be  made  at  a  total  price  (in- 
cluding aU  adjustments  and  tax  reim- 
bursement) of  21.25  cents  per  Mcf  meas- 
ured at  15.025  p.s.i.a.  Initial  deUveries 
are  estimated  to  approximate  52.500 
Mcf  per  month;  applimnt's  share  is  100 
percent  of  the  total  deUveries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  cm  or  before  Novem- 
ber 10.  1970,  file  with  the  PedKal  Power 
Commission.  Washington.  D.C.  2<M26,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  win  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Conunission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commissitm  on  this  ap- 
plication tf  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  CcMnmissicm  on  ts  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  reqiiired  by  the  public  cMivenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
<rf  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearbag. 

f 

Kenneth  F.  Pitrira. 
Acting  Secretarv- 

[PJL   Doc.  70-14489;   Filed.  Oct.  17.   1970; 
8:48  ajn.] 


(Docket  No.  CP71-106) 

CONSOLIDATED  GAS  SUPPLY  CORP. 
Notice  of  Application 

October  20, 1970. 

Take  notice  that  on  October  9,  1970, 
Consolidated  Gas  Supply  Corp.  (appli- 
cant) ,  445  West  Main  Street.  Clarksbiirg, 
W.  Va.  26301.  filed  in  Docket  No.  CP71- 
105  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  of  natural  gas 
in  interstate  commerce,  all  as  more  fufly 
set  forth  in  the  apphcation  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Specifically,  applicant  seeks  authori- 
zation for  the  sale  to  Texas  Oas  Trans- 
mission Corp.  (Texas  Oas)  of  its  Interest 
in  the  natural  gas  to  be  produced  from 
Bayou  Chevreuil  Held,  Lafourche,  St. 
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James  and  St.  John  the  Baptist  Parishes. 
La.,  pursuant  to  the  terms  of  a  contract 
dated  September  28. 1970.  between  appli- 
cant as  "seller"  and  Texas  Gas  as 
"buyer".  The  application  states  that  the 
proposed  sale  will  be  made  at  a  total 
price  (including  all  adjustments  and  tax 
reimbursement)  of  21.25  cents  per  Mcf 
measured  at  15.025  p.s.i.a.  Initial  deliv- 
eries are  estimated  to  approximate  2.100 
Mcf  per  month;  applicant's  share  is  100 
percent  of  the  total  deliveries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 10.  1970,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Conunission's  rules  of  prtwitlce  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Conmiission  by  sections  7 
and,  15  of  the  Natural  Gas  Act  and  the 
Commission's  niles  of  practice  and  pro- 
cedure, a  hearing  w<ll  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
tmnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

[PH.   Doc.   70-14490;    Piled.   Oct.   37,    1970; 
8:48  ajn.] 


[Project  No.  1889] 

WESTERN  MASSACHUSEHS 
ELEaRIC  CO. 

Notice  of  Application  for  New  License 
for  Constructed  Project 

October  20.  1970. 
Public  notice  Is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
imder  section  15  of  the  Federal  Power 
Act  (16  UJ3.C.  791a-825r)  by  Western 
Massachusetts  Electric  Co.  (correspond- 
ence to:  Robert  E.  Barrett.  Jr..  President, 
Western  Massachusetts  Electric  Co.,  174 
Brush  Hill  Avenue,  West  Springfield, 
Mass.  01089)  for  a  new  license  for  Its 


constructed  Turners  Palls  Project  No. 
1889,  located  on  the  Connecticut  River 
at  Turners  PaUs,  in  Franklin  County, 
Mass.,  in  the  vicinity  of  Gill,  Montague, 
and  Greenfield. 

The  existing  project,  the  present  li- 
cense for  which  will  expire  on  June  30, 
1971,  consists  of:  (1)  A  concrete  gravity 
dam  in  two  sections  connected  by  a 
natural  rock  island  inclu(iing:  (a)  Mon- 
tague Spillway  630  feet  long,  average 
height  about  35  feet,  containing  fouf 
bascule  gates  each  120  feet  long  by  13.25 
feet  high  and  (b)  Gill  Spillway  493  feet 
long  and  about  50  feet  high  containing 
three  tainter  gates  40  feet  wide  and  39 
feet  high  (under  construction) ;  (2)  a 
reservoir  20  miles  long  with  a  total  usable 
storage  capacity  of  approximately  17.000 
acre-feet  and  a  normal  maximum  pond 
elevation  at  the  dam  of  183  feet 
(UjS.OJB.  datima) :  (3)  a  gate  house  with 
17  gates;  (4)  a  power  canal  about  2  miles 
long;  (5)  two  powerhouses:  (a)  No.  1 
Station  housing  six  horizontal  shaft  gen- 
erating units  with  a  total  installed  ca- 
pacity of  6.000  kw.  and  (b)  Cabot  Station 
housing  six  vertical  shaft  8.500-kw.  gen- 
erating units  with  a  total  installed  ca- 
pacity of  51.000  kw.;  and  (6)  all  other 
facilities  and  interests  appurtenant  to 
operation  of  the  project.  The  project 
reservoir  serves  sis  the  lower  reservoir 
for  the  Northfield  Pumped  Storage  Proj- 
ect presently  under  construction  by 
Northeast  Utilities  Service  Co.  as  Project 
No.  2485. 

Applicant  proposes  to  spend  $334,000 
for  recreational  development  at  the  proj- 
ect which  Is  within  a  residential  area, 
and  will  integrate  the  existing  water- 
front with  the  municipally  owned  Unity 
Park  in  Montague  including  the  devel- 
opment of  picnicking  and  play  areas, 
parking,  landscaping,  and  boating.  The 
canal  area  near  Station  No.  1  will  be 
Improved  by  landscaping  and  by  provi- 
sions for  fishing  and  picnicking.  An  area 
to  be  known  as  Cabot  Woods  will  be  set 
aside  for  future  recreational  use. 

According  to  the  application:  (1) 
Power  produced  by  the  project  is  dis- 
patched by  the  Connecticut  Valley  Elec- 
tric Exchange  (CONVEX)  of  which  ap- 
plicant is  a  member,  and  is  fully  utilized 
by  the  CONVEX  system;  (2)  the  net 
investment  of  the  project  is  estimated 
to  be  about  $8.4  million  which  is  less  than 
the  estimated  fair  value;  (3)  the  esti- 
mated severance  damages  in  event  of 
"takeover"  by  the  United  States  is  about 
$16.8  million;  and  (4)  for  the  year  1968 
It  is  estimated  that  the  project  provided 
$238,000  in  local  tax  revenues,  and  State 
and  Federal  taxes  amounted  to  $57,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 29,  1970,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426, 
l>etitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  aiH>ro- 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 


the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  niles.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

KXNIfETB  P.   PLtnCB, 

Acting  Secretary. 

(P.R.   Doc.   70-14491:    Piled.    Oct.   27,    1970; 
8:48  a.m.] 


GENERAL  SERVICES 
ADMINISTRATION      ' 

[Federal  Property  Management  Regs. 
Temporary  Beg.  E-ia) 

GASOLINE  FOR  USE  IN  MOTOR 
VEHICLES 

October  26,  1970. 
To:  Heads  of  Federal  agencies. 

1.  Purpose.  This  regulation  establishes 
a  revised  standard  for  gasoline  designed 
to  further  the  use  of  imleaded  and  low- 
lead  content  gasoline  in  motor  vehicles. 

2.  Effective  date.  This  reg\ilation  is  ef- 
fective upon  publication  in  the  Federal 
Register,  however  existing  contracts 
need  not  be  revised  or  amended  merely 
to  conform  to  the  provisions  of  this 
regulation. 

3.  Expiration  date.  This  regulation  ex- 
pires July  31,  1971.  unless  sooner  revised 
or  superseded.  Prior  to  this  expiration 
date,  this  regulation  will  be  codified  In 
the  permanent  regulations  of  OSA  ap- 
pearing in  Title  41,  CFR,  Public  Con- 
tracts and  Property  Management. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  executive  agencies. 
Other  Federal  agencies  are  encouraged 
to  conform  so  that  maximum  benefits 
may  be  realized. 

5.  Background.  The  phasing  out  of  the 
use  of  leaded  gasoline  is  an  Important 
step  toward  cleaner  air.  Lead  in  gasoline 
has  two  adverse  effects:  Lead  emissions 
into  the  air  can  be  harmful  to  health; 
and  lead  inhibits  the  use  of  other  pollu- 
tion control  devices.  In  keeping  with  the 
President's  goal  of  reducing  pollution 
and  Improving  the  quality  of  the  en- 
vironment. It  is  appropriate  that  the 
Government  take  full  advantage  of  the 
availability  of  recently  developed  un- 
leaded and  low-lead  content  gasolines  by 
using  such  fuels  In  Federal  vehicles,  ex- 
cept when  it  Is  clearly  Impractical  or  un- 
feasible to  do  so.  The  objective  of  this 
regulation,  therefore,  is  to  promote  and 
effect  the  irtilization  of  imleaded  and 
low-lead  content  gasolines  by  providing 
an  assured  market  for  such  fuels  in  Fed- 
eral vehicles.  The  existence  of  such  an 
assured  market  will  hasten  the  develop- 
ment of  refinery  and  distribution  capa- 
bility that  can  also  serve  the  general 
motorist. 

6.  Use  standards  for  gasoline.  Un- 
leaded or  low-lead  content  gasoline  (low- 
lead  content  gasoline  is  defined  as  con- 
taining 0.5  gm./gal.  lead)  shall  be  used 
in  G/ovemment-operated  vehicles  within 
the  50  States  except  when  it  is  clearly 
impractical  or  unfeasible  to  do  so.  The 
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cost  of  gasoline  shall  not  be  '^  "  * 
factor  in  determining  the  practicabihty 
or  feasibiUty  of  using  unleaded  or  low- 
lead  content  gasolines;  however,  manu- 
facturers' recommendations  on  octaiy 
requirements  shaU  be  generally  foDowed. 
Gasoline  for  use  in  overseas  Government- 
operated  vehicles  shall  be  limited  to  un- 
leaded or  low-lead  content  gasoline  un- 
less" (1)  such  use  would  be  in  conflict 
with  country-to-country  or  multina- 
tional logistics  agreements  and  (2)  such 
gasoline  is  not  locally  avaUable  at  com- 
petitive prices. 

7  Purchase  of  or  contracU  for  gaso- 
line All  contracts  entered  into  after  the 
effective  date  of  this  regulation  shaU 
provide  for  procurement  of  unleaded  or 
low-lead  content  gasoline  In  conformance 
with  paragraph  6  above.  Where  inter- 
mediate activiUes  perform  a  procure- 
ment funcUon  for  other  agencies,  the 
type  of  gasoline  procured  will  be  depend- 
ent on  the  needs  of  the  requiring  or 
Issuing  activity,  however,  the  latter  ac- 
tivity shall  also  be  guided  by  the  provi- 
sions of  paragraph  «. 

8  EOect  on  other  issuances.  This  reg- 
ulation revises  and  supersedes  the  um 
standards  for  gasoline  set  forth  in  FPMR 

101-25.303. 

9.  Comments  or  suggestions.  Agoicy 
views  concerning  the  effect  or  impact  of 
this  regulation  on  agency  operations  or 
programs  should  be  submitted  to  General 
Services  Administration  (PP>.  Wash- 
ington. DC.  20406,  no  latCT  than  Feb- 
ruary 28. 1971.  for  consideration  and  pos- 
sible Incorporation  into  the  permanent 
regulation. 


Issued    at 
ber20, 1970. 


[seal] 
[PR.    Doc. 


NOTICES 

Washington,    D.C,    Octo- 

ImrasTATi  CommcB 
Coxmssioii, 

Liwis  R.  T»«Pi* 

Agent. 

7(>-i4483;    Filed,   Oct.   27,    1970; 
8:48  a.m] 


Dated:  October  26, 1970. 

ROBZaT  L.  KUNZIG, 

Administrator  of  General  Services. 

fTH.   Doe.   TO-14879:    Filed.   Oct.   27,    1970; 
9:36  ua] 

INTERSTATE  COMMERCE 
COMMISSION 

IBer   aO    1002;  Car  DlBtrlbuUon  Direction 
93-Al 

GUIF,  MOBILE  AND  OHIO  RAILROAD 
CO.  AND  COLUMBUS  AND  GREEN- 
VIUE  RAILWAY  CO. 

Car  Distribution 

Upon  further  consideration  of  Car  Dis- 
tribution Direction  No.  92.  and  good 
cause  appearing  therefor : 

It  is  ordered.  That: 

Car  Distribution  Direction  No.  92  be. 
and  it  is  hereby,  vacated. 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  pm., 
October  20.  1970.  and  that  it  shall  be 
served  upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement:  and  that 
it  be  filed  with  the  Director.  Office  of  the 
Federal  Register. 


(Notice  25) 

MOTOR  CARRIER  ALHRNATE  ROUTE 
DEVIATION  NOTICES 

iOcTOBiK  23.  1970. 
letter-notices  of  pro- 
over  deviation  routt«f  or 
'operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Rf^ 
Deviation  Rulles— Motor  Carriers  of  Pas- 
sengeS  1969  r49  CPR  1042.2<c)  (9) )  and 
notice  thereof  to  all  interested  Perf**^.]! 
hereby  given  as  provided  In  such  rules 
(49CFR10422<C)(9)).  „„  „^ 

Protests  against  Uie  use  of  any  pro- 
posed deviation  route  hereiri  described 
^y  be  filed  with  the  Interstate  Com- 
merce Comn^ion  In  tiie  manner  sm^ 
form  provided  in  siich  rules  <«  CTO 
1042  2(c)  (9)  i  at  any  time,  but  wlU  not 
operate  to  stay  commencement  ^  the 
proposed  op^attons  unless  fil«sd  within 
30  days  from  the  date  of  pubUcation 

Successively  filedJ^tCT-notices  of  the 
same  carrier  under  Uie  Commission  s  Re- 
vised Deviation  Rules— Motor  Carriers  or 
Property,  1969,  will  be  num»»^..^^- 
secutively  for  convenience  in  Identiflca- 
tion.  and  protests,  if  any.  should  refer  to 
such  letter-riotices  by  number. 

Motor  Carrier  or  Passzscers 


numbered    highway    to    BarboursviUe. 
thence   return   over    said   unnumbered 
highway  to  Junction  DJB.  Highway  60, 
thence  over  U£.  Highway  60  to  Hunting- 
ton W  Va..  thence  across  the  Ohio  River 
Bridge  to  Chesapeake,  Ohio,  thence  over 
U.S.  Highway  52  to  Coal  Grove,  Ohio 
(also  from  Junction  U.S.  Highway  60  and 
West  Virginia  Highway  34  over  West  Vir- 
ginia Highway  34  to  Hurricane,  W.  Va., 
thence    over    unnumbered    highway    to 
Junction   U.S.    Highway    60.    also   from 
Huntington.  W.  Va..  over  UB.  Highway 
60  to  Ashland.  Ky.) .  and  return  over  the 
same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 


Secretary. 

JFJl    Doc.    70-14477;    Filed.   Oct.   37.    1970; 
8:47  ajn.) 


No     MC    1515    (Deviation    No.    W3) 
(Cancels    Deviation    No.    491)    GREY- 
HOUND  LD^ES.    inc.    (Eastern   Divi- 
sion)   1400  West  Third  Street,  Cieveiand. 
Swo  44113,  filed  October  14.  1970.  Car- 
rier propo6»  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and    their    baggage,    and    express    avA 
newsvapers   in   tiie  same   vehicle  with 
passengers,   over  a   deviation  route   as 
foUows:  Prom  Charleston.  W.  Va.,  over 
Interstate  highway  64  to  junction  U.S. 
Highway  60,  witii  the  following  access 
routes:    (1)    Prom  Hurricane,   W.   Va.. 
over  West  Virginia  Highway  34  to  Junc- 
tion Interstate  Highway  64;    (2)    from 
Huntington,  W.  Va..  over  West  Virgmia 
Alternate  Highway  10  to  junction  Inter- 
state Highway  64;  (3)  from  Huntington 
W   Va .  ovor  West  Virginia  Highway  94 
to  Jimction  IntersUte  Highway  64;  (4) 
from  Kenota.  W.  Va..  over  West  Virgii^ 
Highway  75  to  junction  Interstate  High- 
way 64;  and  (5)  from  Ashland.  Ky..  over 
UB   Highwy  60  to  Junction  IntersUte 
Highway  64.  and  return  over  the  same 
routes    for 'Operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property,  over  a 
pertinent  service  route  as  follows:  Prom 
Charieston,  W.  Va.,  over  UJB.  Highway  60 
to  Junction  unnumbered  highway  near 
BarboursviLe.  W.  Va..  thence  over  un- 


[Notuse  34) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

October  23,  1970. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules— Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)(ll)) 
and  notice  thereof  to  all  interested  per- 
sons Is  hereby  given  as  provided  in  such 
rules  (49  CPR  1042.4(d)  (ID  )• 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  («  f^ 
1042  4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  tiie  date  of  publication 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commissions 
Revised  Deviation  Rule*— Motor  Car- 
riers of  Property,  1969.  will  be  numbered 
consecutively  for  convenience  in  identi- 
fication and  protests,  if  any,  should  reler 
to  such  letter-notices  by  number. 


Motor  Carriers  of  Property 
No  MC  30605  (Deviation  No.  17) .  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY,  1413  Railway  Exchange,  80 
East   Jackson   Boulevard,   Chicago.   HI. 
60604.  filed  October  12,  1970.  Carrier  pro- 
poses to  operate  as  a  comrtion  earner  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a^devla- 
tion  route  as  foHows:  Prom  Scott  City. 
Kans    over  Kansas  Highway  96  to  the 
Kansas-Colorado  State  line,  thence  over 
Colorado   Highway   96   to    Eads.   Colo., 
thence  over  U.S.  Highway  287  to  junction 
U  S  Highway  40,  thence  over  U.S.  High- 
way 40  to  Junction  Interstate  Highway 
70  thence  over  Interstote  Highway  70  to 
Denver.  Colo.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  Is 
presentiy   authorized  to   transport  the 
same  commodities,  orcr  pertinent  service 
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routes  as  follows :  ( 1)  From  Denver.  Colo., 
over  UB.  Highway  85  to  Junction  re- 
located UB.  Highway  85  near  crrow,  Colo., 
thence  over  .relocated  U.S.  Highway  85 
to  Junction  U.S.  Highway  85.  south  pf 
Greenhorn.  Colo.,  thence  over  U.S.  High- 
way 85  via  Rowe  and  Glorieta.  N.  Mex.. 
to  Albuquerque.  N.  Mex.  (also  from  Den- 
ver as  specified  above  to  Rowe,  N.  Mex., 
thence  over  unnumbered  highway  via 
Pecos.  N.  Mex..  to  Glorieta,  N.  Mex., 
thence  over  U.S.  Highway  85  to  Albu- 
querque, N.  Mex.) ;  (2)  from  Dodge  City, 
Kans..  over  U.S.  Highway  50  to  the 
Kansas-Colorado  State  line;  (3)  from 
Scott  City.  Kans..  over  UB.  Highway  83 
to  Garden  City.  Kans.;  (4)  from  the 
Colorado-Kansas  State  line  over  U.S. 
Highway  50  to  Pueblo,  Colo.;  (5)  from 
Junction  U.S.  Highway  50  bypass  and 
UB.  Highway  85  north  of  Pueblo.  Colo., 
over  U.S.  Highway  50  bypass  to  jimction 
U.S.  Highway  50:  and  (6)  from  Pueblo, 
Colo.,  over  Colorado  Highway  96  to 
Boone,  Colo.,  thence  over  Colorado  High- 
way 209  to  Jimction  U.S.  Highway  50.  and 
return  over  the  same  routes. 

No.  MC  48958  (Deviation  No.  23), 
ILLINOIS-CALIFORNIA  EXPRESS, 
INC..  510  East  51st  Avenue,  Denver,  Colo. 
80216,  filed  October  14.  1970.  Carrier's 
representative:  Morris  O.  Cobb.  Post 
OfBce  Box  9050.  Amarillo.  Tex.  79105. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows :  From  Los  An- 
geles, Calif.,  over  U.S.  Highway  60  (Inter- 
state Highway  10)  to  jimction  U.S.  High- 
way 95,  thence  over  U.S.  Highway  95  to 
Junction  U.S.  Highway  91  (Interstate 
Highway  15).  thence  over  U.S.  Highway 
91  (Interstate  Highway  15)  to  Salt  Lake 
City.  Utah,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  service 
routes  as  follows:  (1)  From  Col  ton.  Calif ., 
over  U.S.  Highway  99  to  Indio,  Calif., 
thence  over  U.S.  Highway  60  to  Wicken- 
burg.  Ariz.,  thence  over  U.S.  Highway  89 
to  Ashfork.  Ariz.;  (2)  from  Los  Angeles. 
Calif.,  over  UB.  Highway  66  via  San 
"  Bernardino.  Ctdif..  to  Albuquerque. 
N.  Mex..  thence  over  UB.  Highway  85  to 
Denver,  C<do.;  and  (3)  from  Salt  Lake 
City,  Utah,  over  UB.  Highway  91  to 
Levan.  Utah,  thence  over  Utah  High- 
way 28  to  Gunnison.  Utah  (also  from 
Salt  Lake  City  over  UB.  Highway  89 
to  Gunnison) ,  thence  over  U.S.  Highway 
89  to  Junction  Alternate  UB.  Highway 
89  at  or  near  Kanab,  Utah,  thence  over 
Alternate  UB.  Highway  89  to  junction 
UB.  Highway  89,  thence  over  UB.  High- 
way 89  to  Flagstaff.  Ariz.,  thence  over 
Interstate  Highway  17  to  Phoenix,  Ariz., 
and  return  over  the  same  routes. 

No.  MC  52953  (Deviation  No.  13^  ET 
L  WNC  TRANSPORTATION  COM- 
PANY, 132  Legion  Street,  Johnson  C^ty, 
Tenn.  37601,  filed  October  16,  1970. 
Carrier  proposes  to  operate  as  a  comm,on 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
deviation  routes  as  follows:  (1)  Prom 
Decatur,  Ala.,  over  Alabama  Highway  24 


to  Junction  UB.  Highway  43.  at  or  near 
RussellvlUe.  Ala.,  thence  over  UB.  High- 
way 43  to  Hamilton.  Ala.,  thence  over 
UB.  Highway  78  to  Tupelo,  Miss.,  thence 
over  MlBsiaslppl  Highway  6  to  Junction 
UB.  Highway  61  at  or  near  Clarksdale, 
Miss.;  and  (2)  from  Sheffield.  Ala.,  over 
U.S.  Highway  43  to  Junction  Alabama 
Highway  24  at  or  near  Russellville,  Ala., 
thence  over  the  route  described  In  (1) 
above  to  Junction  Mississippi  Highway 
6  and  U.S.  Highway  61  at  or  near  Clarks- 
dale, Miss.,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities,  over  pertinent  serv- 
ice routes  as  follows:  (1)  From  Memphis, 
Tenn.,  over  UB.  Highway  61  to  Clarks- 
dale, Miss.,  thence  over  UB.  Highway  49 
to  Tutwiler,  Miss.,  thence  over  UB.  High- 
way 49E  to  Greenwood.  Miss.;  (2)  frcwn 
Memphis.  Tenn..  over  UB.  Highway  64 
to  Selmer.  Tenn..  thence  over  UB.  High- 
way 45  to  Corinth.  Miss.,  thence  over 
U.S.  Highway  72  to  Florence,  Ala.;  (3) 
from  Memphis,  Tenn.,  over  U.S.  High- 
way 72  to  Junction  UB.  Highway  45; 
and  (4)  from  Florence,  Ala.,  over  U.S. 
Highway  72  to  Junction  Alternate  UB. 
Highway  72  at  or  near  Tuscumbia,  Ala., 
thence  over  Alternate  UB.  Highway  72 
to  Huntsville,  Ala.,  and  return  over  the 
same  routes. 

By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

[F.R.   Doc.   70-14478:    Filed,   Oct.   27,    1970; 
8:47  ajn.] 


(Notice  97] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

October  23,  1970. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3, 1963,  which  became  effective 
January  1,  1964. 

reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 

The  publications  hereinafter  set  forth 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigked  for  Oral  Hearing 

motor  carriers  of  property 

No.  MC  120083  (Sub-No.  8)  (Repub- 
lication) filed  February  13.  1970.  pub- 
lished in  the  Federal  Register  issue  of 
March  26,  1970,  and  republished,  this 
Issue.  Applicant:  LIN<X)LN  COACH 
LINES,  1008  Lincoln  Highway  West, 
Irwin,  Pa.  15642.  Applicant's  representa- 
tives: S.  Berne  Smith  and  James  W. 
Hagar,  100  Pine  Street,  Post  Office  Box 
1166.  Harrisburg,  Pa.  17108.  The  modi- 


fled  procedure  has  been  followed  in  this 
proceeding  and  a  supplemental  order  of 
the     CcMamisslon.     Operating     Rights 
Board,  dated  September  25,   1970.  and 
served  October  21,  1970.  finds:  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, in  Interstate  or  foreign  com- 
merce, as  a  ccmunon  carrier  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle   with   passengers;    (1)    between 
Stone  House,  Pa.,  and  Warren.  Pa.,  from 
Stone  House,  over  Pennsylvania  High- 
way  8  to  Rouseville.  Pa.,  thence  over 
Pennsylvania  Highway  227  to  Junction 
Pennsylvania  Highway  27  thence  over 
Pennsylvania  Highway   27   to  Junction 
U.S.  Highway  6.  thence  over  U.S.  High- 
way 6  to  Warren.  Pa.,  and  return  over 
the  same  route,  serving  all  Intermediate 
points;  (2)  between  Grove  City.  Pa.,  and 
Barkeyvllle.  Pa.,  from  Grove  City  over 
Pennsylvania  Highway  173  to 'jimction 
Pennsylvania  Highway  208  thence  over 
Pennsylvania  Highway  208  to  Barkey- 
vllle, and  return  over  the  same  route, 
serving  all  intermediate  points;  and  (3) 
between  Oil  C^ty,  Pa.,  and  Youngsville. 
Pa.,  over  UB.  Highway  62  serving  inter- 
mediate points,  with  service  at  Warren, 
Pa.,  restricted  to  the  transportation  of 
passengers  picked  up  or  discharged  by 
applicant  at  Warren,  Pa.,  that  applicant 
Is  fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to  the 
requirements   of    the    Interstate    Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  That  inas- 
much as  the  grant  of  authority  described 
duplicates  applicant's  existing  common 
carrier  authority   to  a  certain  extent, 
such  grant  of  authority  shall  be  subject 
to  the  conditi(Mi  that  to  the  extent  it 
duplicates  applicant's  existing  author- 
ity. It  shall  not  be  construed  as  confer- 
ring more  than  a  single  operating  right. 
Because  It  Is  possible  that  other  persons, 
who  relied  upon  the  notice  of  the  appli- 
cation as  published,  may  have  an  inter- 
est In  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  authority  de- 
scribed in  the  findings  in  this  order  a 
notice  of  authority  actually  granted  will 
be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  the  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion,  during  which  period  any  proper 
party  in  interest  may  file  a  petition  to  re- 
open or  for  other  appropriate  relief  set- 
.ttag  forth  In  detail  the  precise  manner 
In  which  it  has  been  so  prejudiced. 

No.  MC  128878  (Sub-No.  18)  (Repub- 
lication), filed  March  5,  1970,  published 
in  the  Federal  Register  issue  of  April  16. 
1970,  and  republished  this  Issue.  Appli- 
cant: SERVICE  TRUCK  LINE.  INC., 
Post  Office  Box  3904,  Shreveport,  La. 
71103.  Applicant's  representative:  Ewell 
H.  Muse,  Jr..  415  Perry-Brooks  Building. 
Austin.  Tex.  78701.  The  modified  proce- 
dure has  been  followed  in  this  proceed- 
ing and  an  order  of  the  Commission. 
Operating  Rights  Board,  dated  Septem- 
ber 28.  1970,  and  served  October  21.  1970, 
finds;  That  the  present  and  future  pub- 
lic convenience  and  necessity  require 
operation  by  applicant,  in  Interstate  or 
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tui^ifn  eooamerce,  as  a  crwnmrtn  earrter 
b7  motor  vehiele.  ofver  Imgular  itmtes. 
of  <1)  *y  fertHteer,  from  Trntrkaim. 
Tex,  to  points  to  CAlahoma:  <2)  ^yUa- 
tilUer  from  Amite,  lacawrtnft.  Opeloasai, 
and  Mf"**''*'^.  La-,  to  paints  in  Arkan- 
sas, OktaOuana.  and  Texas  (except  potats 
in  Austin.  Brazoria.  Chambers,  Port 
Bend.  Oahrestoo.  Harris.  Liberty,  Maot- 
gomery.  and  Waller  Conntiee.  Tex.) ;  and 
(31  wood  residuals  from  Shiereport,  La., 
to  points  in  Arfcansas.  Tennesaee,  and 
Mississippi.  Because  it  is  possible  that 
other  persons  who  relied  upon  the  notice 
of  the  application  as  published,  may  haye 
an  inteiest  to  and  would  be  luejodleed 
by  the  lack  of  proper  notice  of  the  au- 
thortty  dBBcrfbed  to  the  findlnss  to  this 
ordCT  a  notiee  of  authority  actually 
granted  will  be  puhli&hed  to  the  Tobul 
RxciSTCB  and  issuance  of  a  certtfleate  to 
the  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  ot  such 
publication,  during  which  period  any 
proper  party  ta  toterest  may  file  a  pe- 
tition to  reopen  or  lot  other  appropriate 
icttef  setting  forth  ta  detail  the  precise 
manner  ta  which  it  has  been  so 
pre}odleed. 

No  MC  113545  <Sub-No.  5)   (Notice  of 
rmog  ot  Petition  To  Modify  Permit), 
filed  October  8,  1970    Petitioner:  COR- 
METT  FC3RWARDINO  CO.   INC.,   348 
Railroad  Avenue.  Hackensack.  N.J.  Peti- 
tioner's representaUve:  Bert  (^lliQS.  140 
Cedar  Street  New  York.  NY.  10OO6.  Peti- 
tioner, as  here  pertinent,  sUtes  ittolds 
a  permit  as  a  contract  motor  carrier  ta 
No.  MC  113545  (Sub-No.  5)  authorixing 
seryice    over   irregular    routes,    ta    the 
transportation  of:  Poper  and  paper  ar- 
fteles.  as  described  In  appendix  XI  to  the 
report  to  Deseriptkms  ta  Motor  Carrier 
CerUAcates.  61  M.C.C.  209,  from  pomts 
to  the  New  York,  NY.,  commercial  xone. 
as  defined  by  the  Commission  to  points 
ta  Hudson.  Essex.  Union,  Bergen,  Passaic, 
Moms.  Somerset.  Middlesex.  Monmouth, 
and  Mercer  Counties,  N  J.,  and  Rockland, 
Westchester,  Suffolk,  and  Nassau  Coun- 
ties.  N.Y..   with   no  transportation   for 
compensation  on  return  except  as  other- 
wise authoriaed.  Restriction:  The  serrlce 
authorized  herein  Is  subject  to  the  fol- 
lowing     conditions:       The      authority 
granted   herein   is   restricted  to  trafflc, 
having  an  immediately  prior  movement 
by  rail.  The  operations  authorized  hereto 
are  limited  to  a  trar«portaUon  service  to 
be  performed,  under  a  conttaued  con- 
tract, or  contracts,  with  Crown-ZeDer- 
bach  Corp.,  of  New  York.  NY.,  and  Fort 
Howard  Paper  Co.,  of  Green  Bay,  Wis. 
By  the  instant  petition,  petiticxier  re- 
quests that  the  permit  be  modifled  to 
permit  It  to  handle  traffic  not  only  from 
points  ta  the  New  York,  NY.,  commercial 
Kjne  as  presently  shown  to  its  permit, 
but  also  from  Hackensack.  N.J.,  which  Is 
located  ta  Bergen  Coimty,  less  than  2 
miles  from  the  western  boimdary  of  the 
New  York,  N.Y.,  commercial  sone.  Hack- 
ensack, N.J.,  and  Leonia.  N  J.,  the  latter 
potot  ta  the  New  York,  NY.,  ccxamercisl 
zone,  are  separated  only  by  Teaneek,  M.J. 
Petitioner  further  urces  the  amendment 
of  tlje  permit  with  respect  to  the  desttoa- 
tion  territory  to  add  New  York,  NY.,  on 
shipments  from  Hackensack,  NJ.  That 


p(^t  is  Bot  now  inclBded  as  ■  destina- 
tion because  operations  tram  the  New 
York.  N.Y..  eoauaerciai  aoae  to  New 
York.  NY..  V  exempt  ander  section 
203(b)(8)  of  the  Interstate  Caauneree 
Act.  However,  the  transportation  from 
Harlfmsftflk,  » J.,  to  New  York.  NY.,  will 
require  speetic  authority,  mva.  though 
none  ta  now  oequired.  Petitioner  further 
states  it  seeiks  merely  to  continue  to 
h^nrtte  tlv  saaie  trafllc  for  ttese  shippers 
as  it  has  been  fonHMng  No  new  or  diiler- 
eni  service  la  proponed.  Any  taterested 
person  tt»«"i»ir  to  participate  may  file 
an  orictaal  and  six  copies  of  his  written 
repreGentatioaa.  views,  or  argument  ta 
support  •!  or  against  the  petition  withto 
30  days  Iran  the  date  of  publication  to 
the  FSDOAi.  DxcxsTza. 


Noncx  c^  PruHG  or  Prrmons 

No.  MC   116497    (Notice  of  Piling  of 
Petition  To  AInend  Permit  To  Add  Addi- 
tional Supportinc  Shipper),   filed  Oc- 
tober   16.     1>70.    Petitioner:     CLANCY 
BROa  TRABSPORTATION  CO..  INC.. 
70    Bengal    Terrace,    Rochester,    N.Y. 
14610.  Petitioner's  rejMresentative:  Ray- 
mond A.  RicHarda.  23  West  Mato  Street, 
Webster,  NY.  14580.  Petitioner,  as  hoe 
p«tinent,  states  it  presently  holds  au- 
thority to  permit  No.  MC  116497,  as  a 
motor   contract   carrier   over    irregular 
routes,  ta  the  transportation  of:  'Presh 
meats,  ta  vehicles  equipped  with  mechan- 
ical refrigeration,  from  Rochester,  N.Y.. 
to    potats    to    Connecticut,    Delaware, 
Maine.  Maryland.   Massachusetts.  New 
York,  New  Jersey,  Rhode  Island,  Penn- 
sylvania, VlBginla,  and  the  District  of 
Columbia,   flfith  no  transportation   for 
compensation  on  return  except  as  other- 
wise authoriaed.  Restriction :  The  opera- 
tions authorized  hereto  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  eoettaumg  contract,   or  con- 
tracts,   with    the    foUowmg    shippers: 
Queen  Packing  Co.  of  Rochester.  N.Y.; 
and  Rochester  Independent  Packer.  Inc., 
of  Rochester,  N.Y."  By  the  Instant  peti- 
tion, petitioner  requests  that  its  permit 
No.  MC  1164|7  be  amended  to  taclude  the 
name    of    Monroe    Packing.    Inc..    of 
Rochester.  H-Y.,  as  an  additional  shipper 
withto  the  «Jope  of  operations  authorized 
by  said  peitnlt.  This  win  enable  peti- 
tioner to  provide  the  said  shipper  a  com- 
plete service,  by  authoriztag  it  to  perform 
taterstate  services,  as  well,  for  this  ship- 
per,  besides  the   New   York   tatrastate 
services  it  has  been  performtag.  Any  ta- 
terested person  desirtag  to  participate 
may  file  an  original  and  six  copies  of  his 
written  reptescntations.  views,  or  argu- 
ment ta  support  of  or  against  the  petition 
withta  30  d«ys  from  the  date  of  publica- 
tion ta  the  iP^KDSXAi.  RzeisTn. 
Apmjcati<>iis  UNuaa  Sections  5  and 

210aib) 
The  fon<|wing  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  govemtag  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under  sec- 
tions 5(a)  and  210a(b)  of  the  Interstate 
Commerce  Act  and  certata  other  pro- 
ceedings wtth  respect  Uiereto  (40  CPR 
1J46). 


Muitia  cuuoxis  ot  ntoTKrt 

Nb.  MC-P-10946  (AMERICAN  COU- 
RIER CORPORATKMT  —  Control  —  a) 
ARMORED  MOTOR  SERVICE  OF  ARI- 
ZONA. INCORPC«ATED,  (2)  SECU- 
RITLES  TRANSPORT  COMPANY.  IN- 
CORPORATED), published  to  the 
September  23,  1970,  Issue  of  the  Fro- 
TKKL  RicasTXR  on  page  14817.  Application 
fUed  October   19,   1970,   for   temporary 

authority  under  section  210a(b) .      

No.  MC-F-10963.  (Correction)  (OVER- 
NTTE  TRANSPORTATION  COMPANY — 
Purchase— GEORGE   MEADE   TRANS- 
FER COMPANY) ,  published  to  the  Sep- 
tember  30.   1970  issue  of    the  Fsderal 
RsGisxxa.  on  page  15271.  This  correction 
to  show  vendee  is  authorized  to  operate 
as  a  common  carrier  ta  NorfJi  CaroHnc, 
renn«5ee,  Sovith  CaroUna,  Georifia,  Vir- 
ginia, West  Virginia,  Kentucky,  aiuL  Ala- 
bcma.  Prior  notice  read  vendee  is  au- 
thorized to  operate  as  a  common  carrier 
to   North    Carolina,    Tennessee.    South 
Carolina,  Georgia,  Virginia,  West  Vir- 
ginia. Kentucky,  Minnesota.  Mississippi, 
Peimsylvanla.  New  York,  and  Alabama. 
No  MC-F-109S3.  Authority  sought  for 
merger      toto      A-P-A      TRANSPORT 
CORP.,  2110  85th  Street,  Nortii  Bergen. 
NJ    07047,  of  the  operating  rights  of 
HENRY  JENKINS  TRANSPORTATION 
CO.,  INC  Bratotree   Industrial  Plaza, 
Bratotree,  Mass.,  and  for  acquisition  by 
A-P-A    TRUCK    LEASING    CO..    INC., 
1207  TonneUe  Avenue,  North  Bergen,  N.J. 
07047,  of  control  of  the  operating  rights 
through  the  transaction.  Applicants'  at- 
torney:   Herbert    Burstein,    30    Church 
Street,  New  York,  N.Y.  10007.  Operating 
rights  sought  to   be  merged:    General 
commodities,  excepting,  among  others, 
classes  A  and  B  explosives,  household 
goods  and  commodities  ta  bulk,  as  a  com- 
mon carrier  over  regular  routes,  between 
Hartford,  Conn.,  and  New  Haven.  Conn., 
between  Hartford.  Conn.,  and  Bridge- 
port, Comu  between  Parmington,  Conn., 
and  Thomaston,  Conn.,  between  Junction 
Connecticut  Highway  4  and  urmumbered 
highway,  near  ColUnsvUle,   Corm..   and 
Torrington,  Conn.,  between  Waterbiary. 
Conn.,  and  Middletown,  Conn.,  between 
Seymour.  Conn.,   and  Danbury.  Conn., 
servtag  all  tatermedlate  potats,  between 
Boston,  Mass..  suid  Hartford,  Conn.,  serv- 
ing all  tatermedlate  potats.  and  certata 
specified  off-route  potats  ta  Massachu- 
setts, and  Suffield  and  Poqnonockt  Conn., 
between  Boston,   Mass.,   and   Hartford, 
Conn.,  serving  all  tatermedlate  •  potats, 
and  certata  specified  off-route  potats  to 
Massachusetts  and  Ccmnecticut.  between 
Boston,  Mass..  and  Providence.  R  J.,  serv- 
ing all  tatermedlate  potats,  and  certata 
specified  off- route  potats  ta  Massachu- 
setts and  Rhode  Island; 

Between  Boston,  Mass..  and  Provi- 
dence, Ri,  between  Providence.  R.I.,  and 
Peace  Dale,  RJ.,  between  Boston,  Mass., 
and  New  Bedford,  Mass..  servtag  aU  ta- 
termedlate potats  and  certata  specified 
off-route  potats  ta  Massachusetts,  be- 
tween Boston,  Mass.,  and  Worcester, 
>#«Gc  serving  all  totermedlate  potats, 
and  certata  specified  off-route  potats  ta 
Mas&achusettiS.  between  Boston,  Mass.. 
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and  Rockland,  Mass.,  serving  all  tater- 
medlate points  and  certata  specified  off- 
route  points  in  Massachusetts,  between 
Boston,  Mass..  and  Maynard,  Mass..  serv- 
tag an  tatermedlate  points,  and  certata 
specified  off -route  potats  ta  Massachu- 
setts, between  Boston,  Mass..  and  Beverly, 
Mass.,  serving  all  tatermedlate  potats  and 
certata  specified  off-route  potats  ta  Mas- 
sachusetts, between  Boston.  Mass..  and 
Haverhin,  Mass..  servtag  all  intermediate 
potats,  and  certata  specified  off-route 
points  ta  Massachusetts,  between  Boston, 
Mass.,  and  Lawrence.  Mass.  servtag  all 
intermediate  potats,  and  certain  specified 
off-route  potats  in  Massachusetts,  be- 
tween LltUeton  Common,  Mass.,  and 
Worcester,  Mass.,  serving  all  intermedi- 
ate potats,  between  LltUeton  Common. 
Mass..  and  Qarctaer,  Mass..  serving  all 
intermediate  potats,  and  certata  specified 
off-route  potats  ta  Massachusetts,  be- 
tween Boston,  Mass.,  and  Amesbury, 
Mass.,,  serving  all  tatermedlate  potats, 
and  the  off-route  potat  of  Merrimac, 
Mass.,  between  Boston,  Mass.,  and  Lowell, 
Mass.,  servtag  all  tatermedlate  points, 
and  certata  specified  off-route  points  ta 
Massachusetts,  between  Oxford,  Mass., 
and  New  London,  Conn.,  servtag  all  in- 
termediate potats  and  certata  specified 
off-route  potats  in  Connecticut,  between 
Sturbridge,  Mass..  and  Palmer.  Mass., 
servta?  the  tatermedlate  points  of  Brin- 
fleld,  Mass..  between  Providence.  R.I.. 
and  Lowell.  Mass..  servtag  all  tatermedl- 
ate points  and  certata  specified  off-route 
points  ta  Rhode  Island  and  Massachu- 
setts, between  Providence,  R.I..  and 
Haverhill.  Mass.,  servtag  all  taterme- 
dlate points,  and  certain  specified  off- 
route  potats  ta  Rhode  Island  and  Mas- 
sachusetts, and  those  withta  10  miles  of 
the  State  House  at  Boston,  Mass..  be- 
tween Masmard.  Mass..  and  Boston, 
Mass.,  serving  all  tatermedlate  potats 
and  the  off-route  potat  of  Hudson.  Mass., 
between  Uxbridge.  Mass..  and  Woon- 
socket,  R.I.,  servtag  all  tatermedlate 
points; 

Between  Junction  Cormecticut  High- 
way 15  and  20  (east  of  Staffordvllle, 
Conn.) ,  and  Jimction  Connecticut  High- 
ways 74  and  30  (east  of  Rockville,  Conn.) , 
serving  all  intermediate  points,  between 
Providence.  R.I..  and  East  Hartford. 
Conn.,  for  operating  convenience  only, 
serving  no  tatermedlate  potats,  between 
Middletown,  Conn.,  and  Junction  UJ3. 
Highway  6  and  Alternate  UJ3.  Highway 
6  (west  of  Willimantic,  Conn.),  for 
operating  convenience  only,  servtag  no 
tatermedlate  potats,  between  Junction 
U.8.  Highway  20  and  Massachusetts 
Highway  131  (near  Sturbridge,  Mass.) , 
and  crhepachet.  RJ.,  for  operating  con- 
venience only,  serving  no  intermediate 
pc^nts;  general  commodities,  except 
those  of  unusual  value,  commodities  ta 
bulk,  livestock,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  requiring  refriger- 
ation or  special  equipment,  and  those 
tajurious  or  contaminating  to  other  lad- 
ii^.  between  Boston,  Mass.,  and  Barre, 
Mass.,  between  Lawrence,  Mass.,  and 
Lowell,  Mass..  between  Lowell,  Mass.,  and 
North  Chelmsford,  Mass.,  between  Bos- 


ton, and  Woonsocket,  ILL,  servtag  all 
tatermedlate  potats;  general  commx>di- 
ties,  except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  injurious 
or  contammating  to  other  lading,  be- 
tween Naugatuck,  Conn.,  and  New  York, 
N.Y.,  servtag  certata  specified  tater- 
medlate and  off -route  potats  ta  Connecti- 
cut and  New  York;  bakery  products. 
serving  Manchester,  NJI.,  as  an  off- 
route  potat  ta  connection  with  carrier's 
regular-route  operations  authorized 
hereta.  serving  Concord,  N.H.,  as  an  off- 
route  potat  In  connection  with  carrier's 
regular-route  operatioius  authorized 
hereta;  wool,  from  Boston,  Mass.,  to 
Barre,  Mass.,  serving  the  tatermedlate 
potat  of  Gilbertville,  Mass.,  for  delivery 
only,  with  restriction; 

Books,  magazines,  paper,  waste  paper, 
and  platforms,  between  Lowell,  Mass.. 
and  Concord,  N.H.,  servtag  no  tater- 
medlate potats,  printed  matter,  oil,  and 
textile  machinery  and  parts,  from  Ux- 
bridge, Mass.,  to  Woonsocket,  R.I.,  serv- 
tag no  tatermedlate  potats;  general 
commodities,  excepting  among  others, 
classes  A  and  B  explosives,  household 
goods,  and  commodities  ta  bulk,  as  a 
common  carrier  over  irregxUar  routes, 
between  Boston,  Mass.,  on  the  one  hand, 
and,  on  the  other,  potats  ta  Massa- 
chusetts withta  10  miles  of  Boston,  be- 
tween Boston,  Mass..  and  potats  ta  Mas- 
sachusetts withta  40  miles  of  Boston, 
Mass.,  on  the  one  hand,  and,  on  the 
other,  potats  ta  Rhode  Island  and  Con- 
necticut, and  those  ta  that  part  of  New 
Hampshire  south  of  a  line  beginntag  at 
the  New  Hampshire-Matae  State  line, 
and  extendtag  along  U.S.  Highway  202 
to  Hillsboro.  KM.,  and  thence  along  New 
Hampshire  Highway  9  to  the  Connecticut 
River,  tacludlng  potats  on  the  tadlcated 
portions  of  the  highways  specified,  be- 
tween New  Britata.  Conn.,  and  Worces- 
ter, Mass.;  general  commodities,  except 
those  of  imusiial  value,  classes  A  and  B 
explosives,  livestock,  household  goods  as 
deftaed  by  the  Commission,  commodities 
ta  bulk,  and  tiK>se  injurious  or  con- 
taminating to  other  lading,  between  cer- 
tata specified  potats  ta  Connecticut,  on 
the  one  hand.  and.  on  the  other,  certata 
specified  potats  ta  New  York  and  New 
Jersey;  general  commodities,  except 
those  of  tmusual  value,  livestock,  classes 
A  and  B  explosives,  household  goods,  as 
deftaed  by  the  Commission,  conunodlties 
ta  bulk,  commodities  requiring  refrigera- 
tion or  special  equipment  and  those  ta- 
Jvuious  or  ccmtaminating  to  other  ladtag, 
between  Boston.  Mass.,  on  the  one  hand, 
and.  on  the  other,  potats  ta  that  part  of 
Massachusetts  on  and  east  of  Massa- 
chusetts Highway  12.  between  potats  ta 
that  part  of  Massachusetts  on  and  east 
of  Massachusetts  Highway  12,  on  the 
one  hand,  and,  on  the  other,  potats  ta 
Rhode  Island; 

Such  commodities  as  require  special 
handltag  by  reason  of  their  unusual  size, 
weight,  or  bulk,  between  Boston.  Mass.. 
and  points  withta  30  mUes  of  Boston, 
on  the  one  hand,  and,  on  the  other, 
potats  to  Connecticut  and  Rhode  Island; 


magaztaes,  from  Old  Saybr(X>k,  Conn., 
to  potats  ta  Massachusetts.  Rhcxle 
Island,  arul  New  Yoris  authorized  to  be 
served  by  carrier  over  regular  routes  ta 
the  transportation  of  general  commodi- 
ties, with  specified  exceptions,  author- 
ized hereta;  wool,  waste  and  cloth,  be- 
tween Boston,  Mass.,  and  potats  within 
10  miles  of  Boston,  on  the  one  hand, 
and.  on  the  other,  potats  ta  Coimecticut 
and  Rhode  Island;  wool,  wool  products, 
mohair,  rayon,  rags,  and  burlap  bags, 
and  supplies  used  ta  connection  with  the 
manufacture  of  textiles,  except  liquid 
commodities  ta  bulk,  between  Pranklta, 
N.H..  and  Tllton.  N.H.;  wool  and  xdooI 
shoddy,  between  Newton,  Mass.,  on  the 
one  hand,  and,  on  the  other,  Harris- 
vnie,  NJI.,  Wickford,  RJ.,  and  potats  in 
Providence  County,  RJ.;  trool  and  vmol 
products,  between  potats  ta  Massachu- 
setts and  Rhode  Island;  oil,  paints,  ven- 
tilating fans,  rubberized  fabric  and 
cloth,  and  jack  lifts  and  truck,  between 
Newton  and  Watertown.  Mass.*.  on  the 
one  hand,  and,  on  the  other,  potats  te 
Providence  County,  RJ.;  empty  contain- 
ers, from  Harrisville.  N.H..  Wickford. 
RJ.,  and  points  ta  Providence  County. 
RJ..  to  Watertown  and  Newton,  Mass.; 
wool,  wool  products,  mohair,  rayon, 
rags  and  burlap  hags,  between  Boston. 
Mass.,  and  potats  ta  Massachusetts 
within  40  miles  of  Boston,  Mass ,  on  the 
one  hand,  and  on  the  other,  Franklin. 
Derry,  and  Manchester,  N.H.,  potats  ta 
Rhode  Island,  those  ta  Massachusetts  on 
and  south  of  a  Itae  begiiming  at  South 
Duxbury,  Mass.,  and  extending  westerly 
through  Bridgewater,  Mass.,  to  the  Mas- 
sachusetts-Rhode Island  State  Itae.  and 
those  ta  that  part  of  Connecticut  east 
of  a  Itae  beginntag  at  the  Connecticut- 
Massachusetts  State  Itae  and  extendtag 
along  Alternate  X3B.  Highway  5  to  Hart- 
ford, Conn.,  thence  along  U.S.  Highway 
5  to  New  Haven,  Conn.,  thence  along 
ua.  Highway  1  to  Norwalk.  Conn.,  thence 
south  along  Connecticut  mghway  136 
via  South  Norwalk.  Conn.,  to  Long 
Island  Soimd.  tacluding  potats  on  the 
indicated  portions  of  the  liigbway  sped- 
fled,  between  Barre.  Mass.,  and  Pease 
Dale,  RJ.; 

Heavy  machinery,  machine  parts,  and 
articles  requiring  specialized  handling 
or  rigging  because  of  size  or  weight,  be- 
tween potats  ta  Massachusetts,  on  the 
one  hand,  and,  on  the  other.  New  York, 
N.Y..  and  potats  ta  Rhode  Island,  Con- 
necticut, New  Hampshire,  Vermont,  and 
Massachusetts,  between  potats  ta  that 
jjart  of  New  Hampshire  south  arid  east 
of  a  Itae  begirming  at  Portsmouth,  KM., 
and  extending  along  U.S.  Highway  4  to 
Junction  U.S.  Highway  202,  and  thence 
along  U.S.  Highway  202  to  the  New 
Hampshire-Massachusetts  State  Itae.  ta- 
cluding potats  on  the  tadlcated  portions 
of  the  highways  specified,  on  the  one 
hand,  and.  on  the  other,  potats  ta  Rhode 
Island;  textile  supplies,  except  ta  bulk, 
b^ween  Franklta.  N  JI.,  on  the  one  hand. 
and.  on  the  other.  Boston.  Mass.,  and 
potats  ta  Massachusetts  withta  40  miles 
of  Boston,  Mass.;  shop  fumitare,  from 
New  Britain,  Conn.,  to  potats  ta  New 
York;    wreni^ies.    from    Mew    Brltato. 
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Conn.,  to  Poughkeepsie,  NY.;  heavy  ma- 
chinery and  parts  thereof,  from  New 
Britain,  Owm.,  to  Albany,  NY,;  packino- 
house  products,  egos,  and  empty  con- 
tainers, for  siLch  commodities,  between 
Hartford,  Conn.,  on  the  one  hand,  and, 
on  the  other,  Millerton,  NY.  A-P-A 
TRANSPORT  CORP.,  is  authorized  to 
operate  as  a  common  carrier  in  New 
York,  Connecticut,  Pennsylvania,  and 
New  Jersey.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
Uon  210a(b). 

No  MC-P-10994.  Authority  sought  for 
purchase  by  DALLAS  &  MAVIS  FOR- 
WARDING CO.,  INC..  4000  West  Sam- 
ple Street,  South  Bend.  Ind.  46621,  of  a 
portion    of    the    operating    rights    of 
ROBERT  NELSON  HINES.  doing  busi- 
ness as  CENTRE  CARRIERS,  Post  Office 
Box  530.  1006  West  College  Avenue,  State 
College,  Pa.  16801.  and  for  acquisition  by 
PAUL  A.  MAVIS,  also  of  South  Bend. 
Ind.   46621.   of   control   of   such  rights 
through  the  purchase.  Applicants'  attor- 
ney Charles  M.  Pieroni,  4000  West  Sam- 
ple Street.  South  Bend.  Ind.  46621.  Oper- 
ating rights  sought  to  be  transferred: 
Machinery,  as  a  common  carrier,  over  ir- 
reg\ilar  routes,  between  points  in  Centre 
County,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York.  New  Jer- 
sey, Ohio,  West  Virginia,  and  the  District 
of  Columbia.  Vendee  is  authorized  to 
operate  as  a  common  carrier  In  all  States 
in  the  United  SUtes   (except  Hawaii). 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a<b). 
No.  MC-P-10995.  Authority  sought  for 
control  and  merger  by  MARY  ELLEN 
STIDHAM,     N.     M.     STIDHAM,     INEZ 
MANKINS    JAMES  E.  MANKINS,  SR.. 
ESTATE  OF  A.  E.  MANKINS,  SR.  i  INEZ 
MANKINS  AND  JAMES  E.  MANKINS. 
SR      TRUSTEES) .    doing    business    as 
EAGLE   TRUCKING    COMPANY.    Post 
Office  Box  471.  Kilgore,  Tex.  75662.  of 
the   operating   rights   and   property   of 
PELICAN  TRUCKING  COMPANY,  INC., 
1600  Wells  Island  Road.  Post' Office  Box 
7127,  Shreveport,  La.  71107.  Applicants' 
attorney.     James    W.    Hightower,    136 
Wynnewood  Professional  Building,  Dal- 
las, Tex.  75224.  Operating  rights  sought 
to  be  controlled  and  merged:  Machinery, 
equipment,  materials,  and  supplies,  xised 
in  or  in  connection  with,  discovery,  de- 
velopment, production,  refining,  manu- 
facture,  processing,   storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products,   aind    machinery,    equipment, 
materials,  and  supplies,  used  in.  or  in 
connection  with,  the  construction,  opera- 
tion, repair,  servicing,  maintenance,  and 
dismantling  of  pipelines,  Including  the 
stringing  and  picking  up  thereof,  and 
earth  drilling  machinery  and  equipment, 
and    machinery,   equipment,   materials, 
supplies,  and  pipe  incidental  to.  used  in, 
or  in  connection  with  (a)  the  transporta- 
tion, installation,  removal,  operation,  re- 
pair,  servicing,   maintenance,  and  dis- 
mantling   of    drilling    machinery    and 
equipment;  (b)  the  completion  of  holes 
or  wells  drilled;  (c)  the  production,  stor- 
age, and  transmission  of  commodities 
resulting    from   drilling    operations    at 
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wells  or  hole  4tes;  and  (d)  the  injection 
or  removal  of  Icommodities  into  or  f rwn 
holes  or  wells,  as  a  common  carrier  over 
irregular  routes,  between  points  in  Ala- 
bama, Arkansas.  Florida,  Louisiana.  Mis- 
sissippi, Tennessee,  Texas,  and  Georgia, 
between  points  in  Alabama,  Florida, 
Texas,  Louisiana,  Arkansas,  and  Mis- 
sissippi, on  tUe  one  hand,  and.  on  the 
other,  points  in  nUnois,  Indiana,  and 
Kentucky ; 
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d  tank  car  tanks,  between 
on  the  one  hand,  and, 
Texarkana.  Ark.-Tex.; 
le  transportation  of  which 
or  weight  requires  the 
equipment  or  handling, 
irt.  La.,  to  points  in 
Alabama.  Arkansas.  Florida,  Georgia, 
Indiana.  Ulintis,  Kentucky,  Mississippi, 
Tennessee,  and  Texas.  MARY  ELLEN 
STIDHAM,  N.  M.  STIDHAM,  INEZ 
MANKINS,  JAMES  E.  MANKINS,  SR., 
ESTATE  oH  A.  E.  MANKINS.  SR. 
(INEZ  MANklNS  AND  JAMES  MAN- 
KINS, SR.,  TOUSTEES),  doing  bxisi- 
ness  as  EAGLE  TRUCKING  CO.,  is 
authorized  to  operate  as  a  common 
carrier  in  /Jrkansas,  Louisiana,  Mis- 
sissippi. Texai.  Georgia,  Alabama,  Flor- 
ida, Coloradd,  Wyoming,  Utah,  Mon- 
tana. Kansasi  Oklahoma,  New  Mexico, 
Nevada.  lUinois,  Indiana,  Iowa,  Ken- 
tucky, Missouri.  Delaware,  Nebraska, 
New  Jersey,  Sorth  Carolina,  North  Da- 
kota, Ohio,  Pennsylvania,  South  Caro- 
lina, South  DBkota,  Tennessee,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia.  Application  has  been 
filed  for  temflorary  authority  imder  sec- 
Uon  210a«b)  JNotk:  MC-PC-72397,  filed 
September  15,  1970,  certificate  not  yet 
issued.  I 

No  MC-F-10996.  Authority  sought  for 
purchase  by  NELSON  FREIGHTWAYS, 
INC..  47  Eaat  Street,  Rockville,  Conn. 
06066.   of    a   portion   of    the   operating 
rights  of  C.  RICKARD  k  SONS,  INC., 
20    Atlantic    Street,    Bridgeport,    Conn. 
06604.  and  far  acquisition  by  CHARLES 
G    CHILBEHG,  33  Reed  Street,  Rock- 
ville,   Conn.    06066;    KENNFTH    A.    H. 
NELSON.   32  Earl  Street.   Manchester, 
Conn.  06040 ;,CLIFPORD  J.  O.  NELSON. 
9  Old  Farm  Road.  Dover.  Mass.  02030; 
and  OSCAR,  H.   CHILBERG,   52   Rich- 
ard Road,  Manchester,  Corm.  06040,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  Vernon  V. 
Baker.    1250  Connecticut  Avenue  NW., 
Washington,  DC.  20036,  and  Thomas  W. 
Murrett,  342  North  Main  Street,  West 
Hartford,  Cotin.  06107.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities,    excepting,      among     others, 
classes  A  aad  B  explosives,   household 
goods  and  co<nmodities  in  bulk,  as  a  com- 
mon carrier.,  over  irregular  routes,  be- 
tween points]  in  Fairfield  County,  Conn., 
on   the  one  I  hand,  and,  on  the  other, 
points  in  Ne^  York  (excepting  points  in 
Nassau.  Suffolk,  and  Westchester  Coun- 
ties),   Pennsylvania,    Delaware,    Mary- 
land,   and    the    District    of    Columbia: 
petroleum  and  petroleum  products  (ex- 
cept commodities  in  bulk)  and  advertis- 
ing  materials,   from   Reno,    RouseviUe. 
and  Oil  Cityi  Pa.,  to  points  in  Connecti- 
cut, Maine,  Massachusetts,  New  Hamp- 
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shire.  New  York  (except  points  on  and 
east  of  U.S.  Highway  11  from  the  New 
York-Pennsylvania  State  line  to  Junc- 
tion New  York  Highway  57  near  Syra- 
cuse, N.Y.,  and  points  on  and  west  of 
New  York  Highway  57  from  Syracufse  to 
Oswego),  Rhode  Island,  and  Vermont. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  New  York,  Pennsyl- 
vania, New  Jersey,  District  of  Columbia, 
Maryland,  Delaware.  Connecticut,  Maine, 
New    Hampshire,    Vermont,    Massachu- 
setts, Rhode  Island,  Virginia,  West  Vir- 
ginia, Indiana,  Michigan,  Ohio,  and  Illi- 
nois. Application  has  been  filed  for  tem- 
porary authority  under  section  210a(b). 
No     MC-P-10997.    Authority    sought 
for    control    by    LEE    WAY    MOTOR 
FREIGHT,  INC.,  3000  West  Reno,  Okla- 
hcHna  City.  Okla.  73108,  of  HUEY  MO- 
TOR  EXPRESS,    1426   Dalton   Avenue, 
Cincinnati,  Ohio  45214.  and  for  acquisi- 
tion by  LEE  WAY  MOTOR  FREIGHT. 
INC  ,  and  in  turn  R.  E.  LEE  and  M.  S. 
LEE,  also  of  Oklahoma  City,  Okla.  73108, 
of  control  of  HUEY  MOTOR  EXPRESS, 
through  the  acquisition  by  LEE  WAY 
MOTOR  FREIGHT,  INC.  Applicants'  at- 
torneys and  representative:  Roland  Rice, 
Suite  618,  Perpetual  Building,   llll  E. 
Street  N.W.,  Washington,  D.C.   20004; 
Richard  H.  Champlin,  Post  Office  Box 
82488,  Oklahoma  City.  Okla.  73108:  and 
Harry  V.  McChesney,  Box  464,  Frankfort, 
Ky.  40601.  Operating  rights  sought  to  be 
controlled:    General  commodities,  as  a 
common  carrier  over  regular  routes,  be- 
tweoi  Owenton,  Ky.,  and  Willlamstown. 
Ky.,  between  Cincinnati,  Ohio,  and  Lou- 
isville and  Willlamstown,  Ky.,  between 
Erlanger,  BLy.,   and  the  Boone-Kenton 
Airport  (in  Boone  County  approximately 
5  miles  west  of  Erlanger) ;  general  com- 
modities, excepting,  smiong  others,  dan- 
gerous explosives,  household  goods,  and 
commodities  in  bulk,  between  Louisville, 
Ky.,  and  Cincinnati.  Ohio;  general  com- 
modities, excepting,  among  others,  classes 
A  and  B  explosives,  household  goods, 
iuid  commodities  iji  bulk,  between  junc- 
tion   Kentucky    Highway    36   and   U.S. 
Highway  42  (near  Carroll  ton.  Ky.)  and 
junction  U.S.  Highways  421  and  42  (near 
Bedford,  BLy),  between  Florence,  Ky.. 
and  Beaverlick,  Ky.,  serving  all  inter- 
mediate points,  service  is  authorized  at 
various  Intermediate  and  off-route  points 
on  the  above  specified  routes:   general 
commodities   Including   livestock,  as   a 
common  carrier  over  irregular  routes,  be- 
tween points  and  places  in  Ohio  on  and 
west  of  U.S.  Highway  62  and  on  and 
south  of  U.S.  Highway  40,  on  the  one 
hand,  and,  on  the  other,  points  and  places 
in  Boone,  Campbell,  and  Kenton  Coun- 
ties. Ky.;   cream,  butter,  eggs,  lumber, 
roofing,  and  soap,  in  truckload  quanti- 
ties, from  Cincinnati,   Ohio,   to  points 
and  places  in  Kentucky  on  and  north 
of  U.S.  Highway  60.  LEE  MAY  MOTOR 
FREIGHT,  INC.,  Is  authorized  to  operate 
as    a    ccmmon    carrier    In    OklahMna, 
Texas,  Missouri,  Illinois,  Kansas,  Colo- 
rado, Indiana,  Ohio,  Pennsylvania.  West 
Virginia,  New  York,  Arizona,  New  Mex- 
ico, and  California.  AppUcati<m  has  been 
filed  for  temporary  authority  under  sec- 
tion 2l0a(b) . 
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No.  MC-F-109»e.  Authority  sought 
for  purchase  by  TRANSPORTATION 
SERVICE,  INC.,  2021  South  Schaefer 
Drive,  Detroit,  Mich.  48217.  of  a  portion 
of  the  operatthg  rights  of  ATKINSON 
LINES,  mC,  11  Held  Avenue.  Dayton. 
Ohio  45404,  and  for  acquisition  by 
BILLY  O.  HEFFLEY,  also  of  Detroit, 
Mich.  48217,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: A.  Charles  Tell,  100  East  Broad 
Street,  Colimibus,  Ohio  43215,  and  John 
Graham,  2021  South  Schaefer  Drive, 
Detroit,  Mich.  48217.  Operating  rights 
sought  to  be  transferred:  Under  a  cer- 
tificate of  registration,  in  Docket  No. 
MC-120247  Sab-2.  covering  the  trans- 
portation of  property,  as  a  common  car- 
rier, in  interstate  commerce,  within  the 
State  of  Ohio.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Michigan 
and  Ohio.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b).  Note:  MC-43442  Sub-22  is  a  mat- 
ter directly  related. 

No.  MC-P-10999.  Authority  sought  for 
purchase  by  R.  M.  SULLIVAN  TRANS- 
PORT AnON,  INC..  649  Cottage  Street, 
Springfield,  Mass.  01104,  of  the  operating 
rights  of  BROZ  EXPRESS,  INC.,  115 
York  Street,  West  Springfield.  Mass. 
01089,  and  for  acquisition  by  ROBERT 
M.  SULLIVAN,  14  Old  Coach  Road, 
Wllbraham,  Mass.  01095,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorney:  David  M.  Marshall, 
135  State  Street.  Springfield,  Mass.  01103. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  excepting 
among  others,  classes  A  and  B  explosives, 
household  goods  and  commodities  in  bulk 
as  a  common  carrier  over  regular  routes, 
between  Springfield,  Mass.,  and  Chester, 
Mass.,  serving  all  intermediate  points 
with  restriction,  and  under  a  certificate 
of  registration,  in  Docket  No.  MC-28331 
(Sub-No.  3) ,  covering  the  transportation 
of  general  commodities,  as  a  common 
carrier,  in  Interstate  commerce,  within 
the  State  of  Massachusetts.  Vendee  Is 
authorized  to  0F>erate  as  a  common  car- 
rier in  Massachusetts.  New  Hampshire, 
Rhode  Island,  and  Connecticut.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  section  210a (b) .  Note:  No. 
MC-2066  8ub-No.  2,  Is  a  matter  directly 
related. 

No.  MC-F-11000.  Authority  sought  for 
purchase  by  McBRIDE  TRANSPORTA- 
"nON,  INC..  289  West  Main  Street. 
Goshen.  N.Y.  10924.  of  the  operating 
rights  and  property  of  C  &  E  TRUCKING 
CORPORATION.  ALFRED  A.  ROSEN- 
BERG. ASSIGNEE  FOR  BENEFIT  OF 
CREDITORS.  Route  No.  212.  Saugerties, 
N.Y.  12477.  and  for  acquisition  by 
H.  LEON  McBRIDE.  SR..  FRANK  Mc- 
BRIDE, SR.,  and  H.  LEON  McBRIDE, 
JR.,  an  also  of  Goshen,  N.Y.  10924,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants'  attor- 
ney: Alvln  Altman,  1776  Broadway,  New 
York,  NY.  10019.  Operating  rights  sought 
to  be  transferred:  Sugar  syrup.  In  bulk, 
In  tank  vehicles,  as  a  contract  carrier. 
over  irregular  routes,  from  Yonkers,  NY., 
to  Burlington,  Vt.;  Utfuid  sugar,  invert 
sugar,  tyntp  and  Htnarings,  in  bulk,  in 
tank  Tehideg,  from  NCw  York,  N.Y..  to 
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Annapolis  and  Baltimore,  Md.,  certain 
specified  points  in  Pennsylvania,  and 
Alexandria,  Va.;  liquid  sugar  and  invert 
sugar,  in  bulk.  In  tank  vehicles,  from 
Yonkers,  N.Y.,  to  Bradford  and  Erie,  Pa., 
from  Yonkers,  N.Y.,  to  points  in  Permsyl- 
vania  (with  exceptions) ;  flavoring  syrup, 
in  bulk,  in  tank  vehicles,  from  New  York, 
N.Y.,  to  points  in  Pennsylvania  (with 
exceptions) ;  blends  or  mixtures  of  com 
syrup  and  liquid  or  invert  sugar,  in  bulk, 
in  tank  vehicles,  from  Long  Island  City. 
N.Y.,  to  Alexandria,  Va.,  Annajpolis  and 
Baltimore,  Md.,  and  points  ln(  Pennsyl- 
vania (with  exception),  from-, Yonkers, 
N.Y.,  to  Alexandria,  Va.,  Armajxills  and 
Baltimore,  Md.,  and  points  in  Pennsyl- 
vania (with  exception) ;  liquid  sugar,  in- 
vert sugar,  and  blends  or  mixtures  of 
liquid  and  invert  sugar  and  com  syrup. 
in  bulk,  in  tank  vehicles,  from  Bayorme, 
N.J.,  to  points  in  Pennsylvania  (with 
exceptions) . 

Liquid  sugar,  invert  sugar,  and  blends 
of  liquid  and/or  invert  sugar  and  cofn 
syrups,  in  bulk,  in  tank  vehicles,  from 
Yonkers,  N.Y.,  and  Bayoime,  NJ.,  to 
Wilmington,  Del.,  and  to  Philadelphia, 
Pa.,  and  points  within  25  miles  of  Phila- 
delphia; wine  and  grape  juice,  in  bulk, 
in  tank  vehicles,  from  Fredonia.  N.Y.,  to 
Greenville,  NJI.;  liquid  sugar,  invert 
sugar,  sirups,  and  blends  or  mixtures  of 
sirups  and  sugar,  in  bulk,  in  tank  vehicles, 
from  Montezuma,  N.Y.,  to  points  in 
Pennsylvania  (with  exceptions) ;  fruit 
juices.  In  bulk.  In  tank  vehicles,  from 
Fredonia,  N.Y..  to  Philadelphia,  Pa.; 
liquid  sugar,  invert  sugar,  and  blends  of 
liquid  and/or  invert  sugar,  and/or  com 
syrup,  from  Yonkers,  N.Y.,  and  Bayonne, 
to  Chestertown.  Md.;  flavorings  and 
flavoring  syrups  'except  liquid  chocolate, 
liquid  chocolate  coatings,  liquid  chocolate 
liquor,  cocoa  butter,  and  liquid  vegetable 
oil  coatings)  and  liquid  sugar,  invert 
sugar,  and  blends  and  mixtures  of  liquid 
and/or  invert  sugar  and  com  syrup.  In 
bulk,  in  tank  vehicles,  from  New  York 
and  Yonkers,  N.Y.,  to  points  in  Delaware 
and  Maryland,  with  restrictions.  Vendee 
is  authorized  to  operate  as  a  common 
carrier,  in  New  York,  Pennsylvania,  Con- 
necticut. New  Jersey,  Ohio,  Maryland. 
Massachusetts,  Vermont,  New  Hamp- 
shire, Maine.  Rhode  Island,  Virginia, 
Delaware,  West  Virginia,  Michigan.  In- 
diana, and  the  District  of  Columbia.  Ap- 
plication has  been  filed  for  temporary 
authority  tinder  section  210a<b) . 

By  the  Cdmmission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[F.R,    Doc.   Tfr-1447»:    FUad.   Oct.   27,    1970; 
8:47  a.in.) 


[Notice  ITS] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  23,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-97  (49 
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CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effec- 
tive July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  In  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protest! 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motors  Carriers  of  Property 

No.  MC  689  (Sub-No.  2  TA).  filed  Oc- 
tober 20,  1970.  Applicant:  GABRIEL 
CHERTUDI  AND  FELIX  CHERTUDI, 
doing  business  as  CHERTUDI  BROTH- 
ERS. 1604  Parker  Avenue,  Caldwell, 
Idaho  83605.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Bulk  commodities,  between  Jordan  Val- 
ley, Oreg.,  and  points  In  Oregon  within 
40  miles  of  Jordan  Valley,  on  the  one 
hand,  and,  on  the  other,  Ontario,  Oreg., 
and  points  in  Owyhee.  Canyon  and  Ada 
Counties,  Idaho,  for  180  days.  Note:  Ap- 
plicant does  not  Intend  to  tack  or  Inter- 
link authority  sought.  Supporting  ship- 
pers: James  Baltzor,  CThalrman,  Jordan 
Valley  High  School,  Jordan  Valley,  Oreg. 
97910;  S.  K.  Skinner  &  Sons,  Jordan  Val- 
ley. Oreg.  97910;  Bill  Ross,  Jordan  Valley. 
Oreg.  -97910;  Mrs.  Gertrude  Anderson, 
Jordan  Valley,  Oreg.  97910;  James  Acar- 
regui.  Mayor,  Jordan  Valley,  Oreg.  97910; 
Walter  Baltzor,  Jordan  Valley.  Oreg. 
97910,  Send  protests  to:  C.  W.  Campbell, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  455 
Federal  Building  and  U.S.  Courthouse, 
Boise,  Idaho  83702. 

No.  MC  35807  (Sub-No.  12  TA),  filed 
October  21,  1970.  AppUcant:  WELI^ 
FARGO  ARMORED  SERVICE  COR- 
PORATION, 330  East  22d  Street,  New 
York,  N.Y.  10010.  Applicant's  represent- 
ative: Melvin  E.  Ballet,  Post  Office  Box 
4313,  Atlanta,  Ga.  30302.  Authority 
S(mght  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Coin,  currency,  and  related 
motley  transfers,  between  New  Orleans, 
La.,  on  the  one  hand,  and.  on  the  other 
hand.  r>oints  in  Concordia.  Madison,  and 
Tensas  Parishes.  La.,  for  180  days.  Sup- 
porting shipper;  Federal  Reserve  Bank 
of  Atlanta,  New  Orleans,  Ia.,  branch. 
Send  protests  to:  William  L.  Scroggs, 
District  Supervisor,  Interstate  Commerce 
Conmiission,  Bureau  of  Oi>erations, 
Room  309,  1252  West  Peachtree  Street 
NW.,  Atlanta,  Ga.  30309. 

No.  MC  105881  (Sub-No.  43  TA)  (Cor- 
rection), filed  October  7,  1970,  published 
Federal  RcoBTBt,  issue  of  October  16. 


FEDERAL  REGISTER,  VOl.   35,  NO.   tlO — WEDNESDAY,  OaOBER  28,    1970 


16720 


1970   and  republished  as  corrected  this 
issue  AppUcant:  M.  R.  Ii  R.  TRUCKING 
COMPANY.  715  North  Pcrdon  Boule- 
vard Post  Office  Box  997,  Crestview.  Pl». 
32536.  Applicant's  representative:  V.  N. 
PIGOTT  <same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes   transporting:  General  commodt- 
ties    I  except    commodities    of    unusual 
value,  livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk   and  those  requiring  special  equip- 
ment), between  Arlington  and  Atlanta. 
Ga    from  Arlington  over  Georgia  High- 
way 62  to  junction  Georgia  Highway  62 
and  Georgia  Highway  91.  thence  over 
Georgia    Highway    91    to   Albany,    Ga.. 
thence  over  U.S.  Highway  19  to  AUanta, 
and  return  over  the  same  routes,  serv- 
ing no  intermediate  points,  for  180  days. 
NoTX-  The  purpose  of  this  republication 
is  to  correctly  set  forth  the  regular  route 
proposed.  Supported  by:  Sunshine  Metol 
Products  Co..  Inc..  Post  Office  Box  267. 
Arlington.  Ga.  31713.  Send  protests  to: 
District    Supervisor    G.    H.    Pauss.    Jr.. 
Bureau  of  Operations,  IntersUte  Com- 
merce Commission.  Box  35008.  400  West 
Bay  Street.  Jacksonville.  Fla.  32202. 

No  MC  107295  < Sub-No.  460  TA) ,  filed 
October  20.  1970.  Applicant:  PER-PAB 
TRANSIT  CO..  a  corporation.  100  South 
Main  Street.  Post  Office  Box  146,  Farmer 
City  ni.  61842.  Applicant's  representa- 
tive- Dale  L.  Cox  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  wall, 
door,  and  toindow  systems,  doors,  win- 
dows and  doors,  and  mndow  frames  and 
sash  and  parts  and  accessories  used  in 
the  instaUation  thereof,  from  Harrison- 
burg Va  to  points  in  Cook.  Du  Page, 
and  Lake  CounUes.  ni..  for  180  days. 
Supporting  shipper:  Kawneer  Co..  Inc^. 
1105  North  Front  Street.  NUes,  Mich. 
49120.  Send  protests  to:  Harold  Jolhfl. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  476.  325  West  Adams  Street. 
Springfield,  m.  62704. 

No     MC    116519     (Sub-No.    10    TA), 
filed     October     20.     1970.     AppUcant: 
FREDERICK   TRANSPORT   LIMITED. 
Rural     Route     6.     Chatham.     Ontario, 
Canada.      Applicant's      representative: 
8  Harrison  Kahn.  733  Investment  Build- 
ing, Washington,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing-  Fertilizer  and  fertilizer  materials. 
from  Maumee  and  Toledo,  Ohio,  to  ports 
of  entry  at  the  IntemaUonal  boundary 
at  or  near  Detroit  and  Port  Huron.  Mich. 
RestricUon:  The  traffic  involved  here  is 
restricted  to  foreign  commerce  only,  for 
150     days.     Supporting    shipper:     The 
Andersons,  Post  Office  Box  119.  Maumee. 
Ohio  43537.  Send  protests  to:    District 
Supervisor  Melvin  P.  Kirsch,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 1110  Broderick  Tower,  10  Wither- 
eU,  Detroit,  Mich.  48228. 

No  MC  116982  (8ub-No.  8  TA),  filed 
October  20,  1970.  AppUcant:  FUCHS, 
INC.,  306  Water  Street,  Sauk  City,  Wis. 
535S3.  AppUcant's  represenUtive:  Ed- 
ward SoUe.  Executive  Building,  Suite  100, 
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4513  Vernon  |  Boulevard,  Madison,  Wis. 
53705.  Authotity  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  rouHes,  transporting:  Fertilizer 
and  fertilizer  materials,  and  agricultural 
chemicals,  such  as  but  not  limited  to  in- 
secUcides,  herbicides,  fungicides,  pesti- 
cides,  and   Podenticides   when  shipped 
with    fertilizer    or    fertilizer    materials, 
from  the  plaht  and  warehouse  faculties 
of  Swift  Agricultural  Chemicals  Corp.  at 
Almond.  Wii.  to  points  in  lUinois.  In- 
diana,   lowaj  the    Upper    Peninsula   of 
Michigan,    Minnesota,    and    Wisconsm, 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or    contract^  with    Swift    Agricultural 
Chemicals  Cbrp..  Chicago,  lU.,  for   180 
days.  Supportmg  shipper:    Swift  Agri- 
cultural Chemicals  Corp..  2  North  River- 
side Plaza.  Chicago,  ni.  60606.  Send  pro- 
tests to:  Barney  L.  Hardin,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.    139  West 
Wilson  Street.  Room  206,  Madison,  Wis. 
53703.  I 

No  MC  11B039  (Sub-No.  11  TA).  fUed 
October  21.  t970.  AppUcant:  MUSTANG 
TRANSPORTATION.  INC.,  Warner 
Street  SW.,  Atianta,  Ga.  30310.  AppU- 
cant's repreeentative:  VirgU  H.  Smith. 
431  Title  BuUding,  Atlanta.  Ga.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  u-regular 
routes,  tranfeportuig:  Boies,  fiberboard. 
other  than  corrugated  and  bakery  trays. 
from  the  plantsite  and  warehouse  of  the 
Food  Packaimg  Corp.,  De  Kalb  County, 
Ga..  to  points  lii  Mississippi,  Arkansas, 
Oklahoma.  Xouisiana.  and  Texas,  for  120 
days.  Supporting  shipper:  Pood  Pack- 
aging Corp.,  4691  Lewis  Road.  Post  Office 
Box  366,  3tone  Mountain.  Ga.  30083. 
Send  protects  to:  William  L.  Scroggs. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Room 
309.  1252  West  Peachtree  Street  NW.. 
Atiante.  Gai  30309. 

No  MC  1B5474  (Sub-No.  27  TA).  filed 
October    20.     1970.    AppUcant:     BULK 


HAULERS,^  INC  Post  Office  Box  3601 
U.S.  High\»ay  421  North,  WUmUigton. 
N.C.  28401.  AppUcant's  representative: 
L.  W.  Latham  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular rout^.  transporting:  Dimethyl 
terephthalate  (DMT),  from  pomts  in 
New  Hanovfer  County,  N.C.  to  Anderson, 
SC,  for  liO  days.  Supporting  shipper: 
Hercules.  lie,  900  Life  of  Georgia  Tower, 
AUanta,  C^.  30308.  Send  protests  to: 
Archie  W.  ytodrews.  District  Supervisor 
Bureau  of  iOperations.  Interstate  Com- 
merce Commission.  Post  Office  Box  26896. 
Raleigh,  NJC.  27611. 

No  MC  127299  (Sub-No.  3  TA>,  filed 
October  20, 1970.  AppUcant:  PENNY  EX- 
PRESS. INC..  718  West  Birchtree  Lane, 
Claymont.  Del.  19703.  Applicant's  repre- 
sentative: Alan  Kahn,  Suite  1920.  Two 
Penn  Center  Plaza,  John  P.  Kennedy 
Boulevard  at  15th  Street,  Philadelphia, 
Pa.  19102.  Authority  sought  to  operate 
as  a  corUract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Tires 
and  tubet.  from  Oaks,  Montgomery 
County,  1^..  to  points  in  Delaware,  and 


return  shipments  of  the  above-speclfled 
commodities,  from  points  in  Delaware 
to  Oaks,  Pa.,  for  180  days.  Restricted  to 
a  transportation  service  imder  a  con- 
tinuing contract  or  contracts  with 
Arthur  J.  Matthews,  doing  business  as 
Delaware  Tire  Center,  3700  Market 
Street  WiUnington,  Del.  19802?  Support- 
ing shipper:  Arthur  J.  Matthews,  doing 
business  as  Delaware  Tire  Center.  3700 
Market  Street.  Wilmington.  Del.  19802. 
Send  protests  to:  Paul  J.  Lowry,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  206  Old 
Post  Office  Building.  129  East  Main 
Street,  SaUsbury,  Md.  21801. 

No   MC  127580  (Sub-No.  2  TA).  filed 
October  20,  1970.  AppUcant:  H.  P.  HALE, 
Post  Office  Box   177,  RosweU,  N.  Mex. 
88201.  Applicant's  representative:  Edwin 
E  Piper,  Jr.,  Suite  715,  Simms  Building. 
Albuquerque,  N.  Mex.  87101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irreg\ilar  routes, 
transporting:  Particle  board;  (1)   from 
Flagstaff,  Ariz.,  to  RosweU,  N.  Mex.;  and 
(2)    from  Flagstaff.  Ariz.,  and  RosweU. 
N  Mex.,  to  points  in  that  part  of  Okla- 
homa on  and  west  of  a  Une  beginning 
at  the  Oklahoma-Kansas  State  line  and 
extending  south  along  VB.  Highway  69 
to    Durant.    Okla.,    thence    along    U.S. 
Highway    75    to    the    Oklahoma-Texas 
State  line  and  points  in  that  part  of 
Texas  on,  west,  and  north  of  a  line  be- 
ginning at  the  Texas-Oklahoma  Stete 
Une    and   extending   south   along   U.S. 
Highway    75    to    DaUas,    Tex.,    thence 
southward   along   U.S.   Highway   77    to 
junction  U.S.  Highway  81   at  or  near 
HiUsboro,  Tex.,  thence  southward  along 
U.S  Highway  81  (and  Interstate  High- 
way 35)    to  San  Antonio,  Tex.,  thence 
westward  along  UJ3.  Highway  90  to  Van 
Horn   Tex.,  thence  west-northwestward 
along  U.S.  Highway  80  to  the  Texas-New 
Mexico  State  Une  at  El  Paso,  Tex.,  in- 
cluding El  Paso,  Tex.,  with  the  operations 
authorized  to  be  performed  under  a  con- 
tinuing    contract     or     contracts     with 
Dodson  Wholesale  Lumber  Co.  of  Ros- 
weU, N.  Mex.,  for  180  days.  Supporting 
shipper:  Dodson  Wholesale  Luinber,  Box 
1851   RosweU,  N.  Mex.  Send  protests  to: 
Wm.'  R.  Murdoch,  District  Supervisor, 
Interstate  Conunerce  Commission,  Bu- 
reau of  Operations,  10515  Federal  Build- 
ing   and    U.S.    Courthouse,    500    Gold 
Avenue  SW.,  Albuquerque,  N.  Mex.  87101. 
No  MC  133000  (Sub-No.  6  TA)   (cor- 
rection) ,  filed  September  23,  1970,  pub- 
lished Pederai  RiGiSTEK,  IssuBS  of  Octo- 
ber   2    and    October     16,     1970,    and 
republished    as    corrected    this    issue. 
Applicant:  DIAMOND  SAND  b  STONE 
CO    744  Riverside  Avenue  (32204).  Post 
Office  Box  4667.  JacksonvUle,  Fla.  32201. 
Applicant's  representative:  Martin  Sack. 
Jr.,  Gulf  Life  Tower.  Jacksonville,  Fla. 
32207.  Nora:  The  purpose  of  this  repub- 
lication is  to  show  the  correct  docket 
niunber  assigned  thereto.  In  lieu  of  No. 
MC  13300  (Sub-No.  6  TA).  which  was 
shown  In  error  in  the  previous  publica- 
tion. 

No  MC  134954  (Sub-No.  1  TA) .  filed 
October  20,  1970.  Applicant:  INTERNA- 
TIONAL PRODUCrrS  (TORP.  427  Michi- 
gan   Avenue.    Chickasha.    Okla.    73018. 
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AppUcant's  representative:  AUen  H. 
Singer  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transjwrting :  Fertilizer  com- 
pounds, in  bulk,  or  in  bags,  in  straight  or 
mixed  shipments,  from  the  plantsite  and 
warehouse  faciUties  of  OIJN.  located  at 
Pasadena  (Houston)  Tex.,  to  points  in 
Oklahoma,  for  180  days.  Supporting 
shipper:  OLIN,  R.  H.  May,  Supervisor. 
Distribution  Analysis.  Post  Office  Box 
991,  Little  Rock,  Ark.  72203.  Send  pro- 
tests to:  C.  L.  PhlUlps,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  240,  Old 
Post  Office  Building,  215  Northwest 
Third.  Oklahoma  City.  Okla.  73102. 

No.  MC  135002  TA,  filed  October  20, 
1970.  AppUcant:  BAY  MOVING  CO. 
INC.,  1714  Prankford  Avenue,  Panama 
City,  Fla.  32401.  Applicant's  representa- 
tive: Sol.  H.  Proctor.  2501  Gulf  Life 
Tower.  JacksonviUe,  Fla.  32207.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregtilar 
routes,  transporting:  Used  household 
goods  as  defined  by  the  Commission  and 
unaccompanied  baggage  and  personal 
etfects.  between  points  in  Bay,  Gulf, 
Washington,  Calhoun.  Jackson,  Gadsden, 
Liberty,  Leon,  Wakulla,  and  Franklin 
Counties.  Fla.  RestricUon:  Said  opera- 
tions are  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement  In  containers,  except  as  to 
unaccompanied  baggage  and  personal 
effects,  bevond  the  points  authorized. 
Said  operations  are  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  coimection  with  packing,  crating,  and 
containerization,  or  unpacking,  uncrat- 
ing, and  decontainerizatlon  of  such  traf- 
fic, for  180  days.  Supporting  shipper: 
Department  of  Defense,  Washington, 
D.C.  Send  protests  to:  District  Buper- 
vlsor  G.  H.  Pauss.  Jr..  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Box  35008,  400  West  Bay  Street,  Jack- 
sonville, Fla.  32202. 

No.  MC  135003  TA,  filed  October  20, 
1970.  AppUcant:  CRX,  INC.,  St.  Charles, 
Minn.  55972.  AppUcant's  representative: 
Val  M.  Higgins,  1000  First  National  Bank 
Building,  Minneapolis,  Minn.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fresh  or  frozen 
dressed  poultry,  poultry  products,  and 
frozen  foods,  from  Faribault,  Minn.,  to 
Portland,  Maine;  Manchester.  N.H.;  and 
Providence,  R.I.;  and  to  points  m  Michi- 
gan, niinois.  Missouri,  Indiana,  Ohio, 
Kentucky,  Pennsylvania.  Maryland,  New 
Jersey,  Virgtoia,  New  York,  District  of 
Columbia,  West  Virginia,  Massachusetta, 
and  Connecticut:  and  (2)  commodities, 
the  transportation  of  which  is  p^rUaUy 
exempt  under  the  provisions  of  swtion 
203(b)(6)  of  the  Interstate  Commerce 
act  if  transported  in  vehicles  not  used 
m  carrymg  any  other  property  when 
movmg  in  the  same  vehicle  at  the  same 
time  with  (1)  above,  for  180  da>'s.  Sup- 
porting shipper:  Doughboy  Industries, 
Inc.,  New  Richmond.  Wis.  54017.  Send 
protests  to:  A.  N.  Sptath,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce    Commission,     448    Federal 


Building  and  TJJB.  Courthouse,  110  South 
Fourth  Street,  Minneapolis.  Miim.  55401. 

By  the  Commission. 

[SEAL]  BOBXBT  L.  OSWALD. 

Secretary. 

[FJL   Doc.   7(>-144«0:    FUed.  Oct.    27.   1970; 
6:47  aj&.l 


NOTICE  OF  nUNG  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

October  23, 1970. 

The  foUowing  appUcaUons  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerc;  seek  concurrent 
motor  carrier  authorization  in  mterstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
surant  to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act.  as  amended  Octo- 
ber 15.  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April 
11.  1963,  page  3533.  which  provides, 
among  other  thmgs,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  any  other 
related  matters  shaU  be  directed  to  the 
State  Commission  with  which  the  ap- 
plication is  filed  and  shaU  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 

State  Docket  No.  M-5455.  filed  Octo- 
ber 13,  1970.  Applicant:  TERMINAL 
MOVING  AND  STORAGE  COMPANY, 
500  East  Markham  Street,  LitUe  Rock, 
Ark.  72201.  Applicant's  representative: 
Louis  Tarlowski.  914  Pyramid  Life  BuUd- 
ing, Little  Rock.  Ark.  72201.  Certificate 
of  pubUc  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
foUows:  Transportation  of  (1)  house- 
hold goods  as  defined  by  the  Arkansas 
Commerce  Commission  and  unaccom- 
panied baggage  and  personal  effects,  be- 
tween pomts  in  Arkansas;  (2)  telephone 
instruments,  telegraph  instruments, 
teletype  ynachines  and  parts  thereof; 
and  (3)  rcuUo  €md  television  transmis- 
sion, receiving  and  recording  equipment, 
electron  microscope  equipment  and  com- 
ponent parts  therefor.  Restriction:  (A) 
The  mterstate  portion  of  this  appUca- 
tion  is  to  be  restricted  to  the  transpor- 
tation of  traffic  havmg  a  prior  or  subse- 
quent movement,  in  containers,  beyond 
the  pomts  authorized,  and  further  re- 
stricted to  the  performance  of  pickup 
and  deUvery  service  In  connection  with 
packing,  cratmg,  and  containerization, 
or  unpacking,  uncrating,  and  decontain- 
erizatlon of  such  traffic:  (B)  the  Intra- 
state portion  of  this  application  is  re- 
stricted to  the  intrastate  transportation 
of  described  traffic  packaged,  crated, 
and  contamerized,  or  the  unpacking,  un- 
crating, and  decontainerizatlon  of  such 
traffic,  and  the  packing,  crating,  and  con- 
tamerization.  or  the  unpacking,  uncrat- 
i'.ig,  and  decontamerizatlon  of  such 
traffic,  between  points  In  Arkansas,  as  an 
extension  (commoditywise)  of  present 
Arkansas  Intrastate  Certificate  No.  B- 
415).  Both  mtrastate  and  mterstate 
authority  sought. 


HEARING:  Monday.  Novemb»  30, 
1970,  at  10  Ajn.,  Arkansas  Commerce 
Commission  hearing  room.  Justice 
BuUding,  LitUe  Rock.  Ark.  Requests  for 
procedural  information  mcludlng  the 
time  for  fUing  protests  concerning  this 
appUcation  should  be  addressed  to  the 
Arkansas  Commerce  Commission.  Justice 
BuUding.  LitUe  Rock.  Ark.,  and  shoiUd 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

State  Docket  No.  43.  144  M.  filed  Octo- 
ber 18,  1970.  AppUcant:  GOLDEN  BELT 
EXPRESS,  INC.,  501  Stone  Street,  Great 
Bend  (Barton  Coimty),  Kans.  AppU- 
cant's representative:  Erie  W.  Francis, 
Topeka,  Kans.  Certificate  of  pubUc  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transport- 
ing :  light  express  consistmg  of  packages 
not  exceeding  3  feet  m  height,  width  or 
breadth  or  6  feet  in  length  and  not  ex- 
ceedmg  200  pounds  m  weight  and  no 
single  shipment  to  exceed  800- pounds 
m  weight:  Between  Hoisington  and 
Scott  City,  Kans.,  via  the  foUowmg  high- 
ways: Prom  Hoismgton  via  U.S.  High- 
way 281  to  RusseU,  Kans.;  thence  via 
US.  Highway  40  or  Interstate  70  to 
Wakeeney  and  the  Jimction  of  VJ5.  High- 
way 283;  thence  via  VS.  Highway  283 
to  junction  of  Kansas  Highway  4 ;  thence 
ria  Kansas  Highway  No.  4  to  Ransom 
and  return  to  US.  Highway  283;  thence 
via  UJS.  Highway  283  to  Ness  City, 
Kans.;  thence  via  Kansas  Highway  No. 
96  to  Scott  C^lty ;  and  also,  between  Kins- 
ley, Dodge  CMty.  and  Jetmore.  Kans..  on 
the  foUowing  highways:  Prom  Kinsley. 
Kans..  via  DjB.  Highway  56  to  Dodge 
City,  Kans.,  «nd  from  junction  of  UJB. 
Highway  56  and  U.S.  Highway  283  at  or 
near  Wright.  Kans.;  thence  via  XJS. 
Highway  283  to  Jetmore.  Kans..  with 
service  to  be  authorized  to,  from  and 
between  Hoisington.  Russell.  Hays.  EHUs. 
Wak-eeney,  Ransom,  Ness  City,  Dighton, 
Scott  aty.  Kinsley,  Dodge  City,  Jetmore, 
and  aU  other  pomts  and  places  on  the 
proposed  extension,  and  between  aU 
pomts  and  places  on  the  proposed  exten- 
sion on  the  one  huad  and  aU  pomts  pres- 
ently authorized  to  be  served  on  the 
other. 

ExceiH  that  the  commodities  consist- 
ing of:  (a)  Vehicle  exhaust,  taUpipes, 
tubing,  and  television  antennas  shall 
have  a  length  limitation  not  to  exceed 
10  feet,  (b)  Articles,  or  packages  con- 
sisting of  engmes,  engme  blocks,  cylmder 
heads,  and  transmissions  shall  have  a 
jreight  limitation  (o  that  no  single  article 
or  package  shall  exceed  350  pounds.  Re- 
stricted to  offer  or  perform  no  service  to, 
from  or  between  pomts  and  places  ob 
the  extension  and  on  the  extension  on 
the  one  hand  and  presently  authorized 
pomts  on  the  other  for  the  transportation 
of  commercial  papers,  documents,  and 
written  mstruments  (except  coins,  cur- 
rency, and  negotiable  securities)  as  are 
used  m  the  conduct  and  operation  of 
banks  and  bankmg  institutions.  AppU- 
cant seeks  corresponding  authority  to 
operate  in  mterstate  or  foreign  commerce 
under  section  206(a)  (6)  of  the  Interstate 
Commerce  Act.  as  amended  October  IS. 
1962.  Applicant  presenUy  has  authority 
to  transport  light  express  m  packages 
not  exceeding  3  feet  In  height,  width,  or 


FEDERAL  RECISTEX,  VOL  35.  NO.  1 10— WEDNESDAY,  OaOBEK  28.   1970 


16722 


breadth  or  6  feet  in  loigth  and  not  ex- 
ceeding 100  pounds  in  weight  each  with 
no  single  shipment  to  exceed  100  pounds 
in  weight  and  restricted  to  perform  no 
service  of  more  than  one  shipment  total- 
ing 100  pounds  from  any  one  ccaasignor 
to  any  one  consignee  in  any  one  24 -hour 
period.  The  purpose  of  this  application 
is  to  permit  service  to  shippers  and  re- 
ceivers of  express  on  this  extension  in 
the  same  manner  as  similar  situated 
shippers  and  receivers  receive  service  on 
the  territory  embraced  in  the  original 
certificate.  Both  intrastate  and  interstate 
authority  sought. 

HEARING:  December  15  and  16,  1970, 
at  the  Highland  Manor  Hotel,  3017  West 
Tenth,  Grand  Bend,  Kans.  Requests  for 
procedural    information    including    the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
State  Corporation  Commission,  Fourth 
Floor,    State    Office    Building,    Topeka, 
Kans.  66612,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 
State  Docket  No.  70-133-MP/A.  filed 
April  24,  1970.  Applicant:  WESTOURS 
MOTOR     COACHES,     INC.     900     IBM 
BuUding,  Seattle.  Wash.  98101.  Certifi- 
cate of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:    Transportation    of    passengers 
and    their    baggage,   in    (a)    limousine 
service  between  transportation  terminals, 
housing  facilities,  and  tourist  attractions 
at  Valdez.  Alaska  and  vicinity:  (b)  sight- 
seeing in  and  aroimd  the  city  of  Valdez, 
within  25  miles  radiiis  thereof;  (c)  tour 
service  between  Valdez  and  Anchorage 
and  Fairbanks:  and  (d)  charter  service 
originating  at  Valdez.  Alaska.  Both  intra- 
state and  interstate  authority  sought. 

HEARING:  Unknown  at  this  time.  Re- 
quest for  procedural  Information  includ- 
ing the  time  for  filing  protests  concern- 
ing this  application  should  be  addressed 
to  the  Alaska  Transportation  Commis- 
sion. 750  MacKay  Building,  338  Denall 
Street.  Anchorage,  Alaska  99501,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  70-135-MP-A.  filed 
April  24,  1970.  Applicant:   WESTOURS 
MOTOR     COACHES,     INC.,     900     IBM 
Building,  Seattle,  Wash.  98101.  Certifi- 
cate of  public  convenience  and  necessity 
sought  to  operate  a  passenger  service  as 
follows:    Transportation   of    passengers 
and   their   baggage,   in    (A)    Limousine 
service  between  transportation  terminals, 
housing  facilities,  and  tourist  attractions, 
at  Seward  and  vicinity:  (B)  sightseeing 
in  and  around  the  city  of  Seward,  ex- 
tending to  Anchorage;   'O   tour  service 
between   Seward   and   Anchorage;    and 
(D)  charter  service  originating  at  Sew- 
ard. Alaska.  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  Not  yet  assigned.  Requests 
for  procedural  information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Alaska  Transportation  Commission. 
750  MacKay  Building,  338  Denali  Street, 
Anchorage,  Alaska  99501.  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 
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Stete  DockjBt  No.  70-136-MP/A,  filed 
April  24  1970.  AppUcant:  WESTOURS 
MOTOR  COACHES,  INC..  900  IBM 
Building,  SeatUe.  Wash.  98101.  Certifi- 
cate of  public  convenience  and  necessity 
sought  to  operate  passenger  service  as 
follows:  Tra^isportation  of  Passengers 
and  their  bt^ggage,  in:  (A)  Limousine 
service  between  transportation  terminals, 
housing  facilities  and  tourist  attractions; 
(B)  sightseeing;  <C)  tour;  and  (D)  char- 
ter service  irt  the  city  of  Skagway  and 
surrounding  ,  area  within  a  radius  of 
twenty  (20)  miles.  Both  intrasUte  and 
interstate  authority  sought. 

HEARING:  Unknown  at  this  time.  Re- 
quests for  pnicedural  information  includ- 
ing the  time  I  for  filing  protests  concern- 
ing this  application  should  be  addressed 
to  the  Alaska  Transportation  Commis- 
sion. 750  MacKay  Building,  338  DenaU 
Street,  Anchorage,  Alaska  99501  and 
should  noti  be  addressed  to  the 
CcmmissionJ 

By  the  Commission. 

[seal]       I         Robert  L.  Oswald. 

Secretary. 

IPR     Doc.    76-14476;    Piled,    Oct.    27.    1970; 
I       8:47  ajn.] 


I  Ex  Parte   K6.  261;    Special  Pennlaelon  No. 
I  70-275) 

TARIFFS  CONTAINING  JOINT  RATES 
AND  THROUGH  ROUTES  FOR 
TRANSPORTATION  OF  PROPERTY 
BETWEEN  POINTS  IN  U.S.  AND 
FOREIGN  COUNTRIES 

Upon  coiisideration  of  the  record  in 
the  above-ehtiUed  proceeding.  Including 
the  report  and  order  of  the  Commission, 
337  ICC  62$,  decided  September  4.  1970, 
and  of  the  filing  of  petitions  for  recon- 
sideration ^hereof,  and  for  good  cause 

shown,  J  ^      , 

It  is  ordered,  That  the  effective  date  of 
the  said  or^er,  October  26,  1970,  be,  and 
it  is  herebyf  postponed  until  the  further 
order  of  thf  CMnmission. 

It  is  further  ordered.  That  notice  of 
this  order  t>e  given  to  the  general  pubUc 
by  depositing  a  copy  in  the  office  of  the 
Secretary  •f  the  Oommission  at  Wash- 
ingttm.  D.C  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

Dated  at  Washington,  D.C,  on  this 
22d  day  of  October  1970. 

By  the  dommission.  Acting  Chairman 
Hardin. 


[SEAL] 


[PJl.  Doc. 


Robert  L.  Oswald, 

Secretary. 

70-14481:    PUed.   Ort.    27,    1970 
8:48  ajn) 


[No.  HC  99744  (Sub-No.  4)  etc.] 

VICTOR  GROTHAUS  ET  AL. 

tacking  Restriction 

October  23, 1970. 
.,„.    m4   W744    (Sub-No.    4).   VicUw 
Grothaus  modification  of  certificate;  No. 
MC-C-66a9,  Victor  Grothaus,  doing  busi- 
ness   as    Grothaus    Express — investiga- 


No. 


tion  and  revocation  of  certificates;  No. 
MC-C-5930,  Cro\ise  Cartage  Company  v. 
Victor  Grothaus,  doing  business  as  Grot- 
haus Express  et  al.;  No.  MC-FC  69011. 
Victor  Grothaus.  doing  business  as  Grot- 
haus Express,  Klngsley.  Iowa,  trans- 
feree and  Wade  W.  Mohr,  Manning. 
Iowa,  transferor;  UJ3.D.C.  Northern  Dis- 
trict of  Iowa,  CivU  No.  67-0-2020-0. 
Crouse  Cartage  Company  v.  United 
States  of  America,  et  al. 

By  peUtion  filed  December  9,  1968, 
Victor  Grothaus,  doing  business  as  Grot- 
haus Express,  Kingsley,  Iowa,  seeks  re- 
moval or  modification  of  a  tacking  re- 
striction contained  in  certificate  No. 
MC-9744  (Sub-No.  4).  In  a  decision  and 
order  dated  May  21,  1970,  Review  Board 
No  2  affirmed  said  adopted  the  findings 
of  the  joint  board  In  the  above-entitled 
proceeding  and  ordered  that  the  cer- 
tificate in  No.  MC-99744  (Sub-No.  4)  be 
reissued  and  modified  so  as-to  authorize 
service  as  follows: 

General  commodities,  except  classes  A 
and  B  explosives,  commodities  in  bulk, 
in  tank  vehicles,  and  beverages,  between 
Omaha,  Nebr.,  and  Moville,  Iowa,  from 
Omaha  over  U.S.  Highway  Alternate  30 
to  Council  Bluffs.  Iowa,  thence  over  U.S. 
Highway  75  to  Sloan.  Iowa,  tiience  over 
Iowa  Highway  141  to  Homick,  Iowa, 
thence  over  Iowa  Highway  140  to  Moville. 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Whiting, 
Sloan.  Homick,  and  (Climbing  Hill,  Iowa, 
and  the  off-route  points  of  Salix  and 
Bronson,  Iowa. 

At  the  request  of  the  parties,  the  time 
for  the  filing  of  petitions  for  reconsid- 
eration of  this  decision  and  order  has 
been  extended  to  October  30,  1970. 

This  notice  Is  being  published  at  this 
time  in  view  of  the  agreement  of  the 
parties  to  that  proceeding  as  summa- 
rized below,  and  because  it  Is  possible 
that  other  persons  who  have  relied  upon 
the  notice  of  the  petition  in  No.  MC- 
99744  (Sub-No.  4)  published  in  the  Fed- 
eral Register  issue  of  January  3,  1969, 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
decision  and  order  of  May  21,  1970.  Any 
interested  person  may  file  an  appropri- 
ate petition,  within  30  days  ol  this  pub- 
lication, to  reopen  or  for  other  appro- 
priate reUef  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

Should  the  aforementioned  review 
board  decision  and  order  of  May  21. 1970, 
in  No.  MC-99744  (Sub-No.  4)  become 
final.  Victor  Grothaus  has  stated  his  in- 
tention to  surrender  for  cancellation  cer- 
tificate No.  MC-9765,  acquired  in  No. 
MC-FC-69011.  which  authorizes  the 
transportation  of  livestock  and  general 
commodities,  between  Denison,  Iowa, 
and  Omaha,  Nebr..  with  service  to  and 
from  intermediate  and  off-route  points 
within  25  miles  of  Denison. 

Upon  the  cancellation  of  certificate 
No.  MC-9765.  Crouse  Cartage  Co.  has 
evidenced  its  intention  to  (1)  dismiss 
Civil  Action  No.  67-C-2020-C  U.S.D.C. 
Northern  District  of  Iowa,  (2)  withdraw 
from  the  proceeding  In  No.  MC-C-5930 


L 
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and  request  that  it  be  dismissed,  and  (3)  •hall  file  an  original  and  seven  copies 

withdraw  as  an  intervener  in  No.  MC-C-  of   his    written    representations-,    views, 

^^®'    .  ^       .  ^  J    i_f      i.      1.  and  arguments,  within  30  days  from  the 

Any  interested  person  dP'r'ring  to  ob- 

Ject  to  the  proposed  surrender  of  cer-  date  of  tiiis  publication  in  the  Federal 

ttflcate  No.  MC-9765  as  set  forth  above  RECiSTEa. 


By  the  Commission. 

[SEAL]  BoBcaT  Ii.  Oswald, 

Secretary. 

irXL.   Doc   70-14483;    PUed,   Oct.   27.    1970: 
8:48  ajn.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  971— LETTUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 

Expenses  and  Rate  of  Assessment 

Notice  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assessment 
to  be  effective  under  Marketing  Agree- 
ment No.  144  and  Order  No.  971  (7  CFR 
Part  971)  regulating  the  handling  of  let- 
tuce grown  in  the  Lower  Rio  Grande 
Valley  in  South  Texas,  was  published  In 
the  Federal  Register  October  7,  1970 
(35  PJl.  15760).  This  regulatory  pro- 
gram Is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  data,  views,  or 
arguments  pertaining  thereto  not  later 
than  15  days  following  its  publication  in 
the  Federal  Register.  None  were  filed. 

After  consideration  of  all  relevant  mat- 
ters. Including  the  proposals  set  forth  in 
the  aforesaid  notice  which  were  recom- 
mended by  the  South  Texas  Lettuce 
Committee,  established  pursuant  to  said 
marketing  agreement  and  order,  It  Is 
hereby  found  and  determined  that: 

§  971.210     Expenses  and  rale  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  August  1,  1970,  through  July  31, 
1971,  by  the  South  Texas  Lettuce  Com- 
mittee for  its  maintenance  and  function- 
ing and  for  such  purposes  as  the  Secre- 
tary determines  to  be  appropriate  will 
amount  to  $28,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  two  cents  ($0.02)  per  carton  of 
lettuce  handled  by  him  as  the  first  han- 
dler thereof  during  said  fiscal  period. 

(c)  Unexpended  Income  in  excess  of 
expenses  for  the  fiscal  period  ending 
July  31,  1971,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  part. 

It  Is  hereby  fotmd  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  for  a  particular  fiscal  period 
shall    be    applicable    to    all    assessable 


lettuce  from  the  beginning  of  such 
period,  and  (2)  the  current  fiscal  period 
began  on  August  1,  1970,  and  the  rate  of 
assessment  herein  fixed  will  apply  to  all 
assessable  lettuce  beginning  with  such 
date. 

(Sees.  1-19,  48  SUt.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  October  26, 1970. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(P.R.    Doc.    70-14562;    Piled,   Oct.    28,    1970; 
8:49  a.m.l 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE   TRANSPORTATION 
OF  ANIMALS  AND   POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Permitted  Disinfectants 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2.  1962  (21  UJS.C.  111-113.  114g, 
115,  117,  120.  121,  123-126,  134b,  134f), 
I  76.33  of  Part  76,  TiUe  9,  Code  of  Fed- 
eral Regulations,  is  hereby  amended  to 
read  as  follows: 

§  76.33      Disinfectants  to  be  used. 

The  following  substances  are  approved 
for  use  in  disinfecting  vehicles,  facilities, 
and  premises  as  required  under  tlie  regu- 
lations in  this  part: 

(a)  A  permitted  brand  of  sodium 
orthophenylphenate  used  in  a  propor- 
tion of  at  least  1  pound  to  12  gallons  of 
water.  (It  is  absolutely  necessary  that 
the  solution  be  applied  at  a  temperature 
of  60°  F.  or  over.  Whenever  the  tepipera- 
ture  of  any  article  to  be  disinfected  is 
below  60*  P..  as  indicated  by  a  ther- 
mometer, the  solution  shall  be  heated 
to  120°  F.,  and  higher  in  very  cold 
weather,  to  Insure  effective  disinfection.) 

(b)  Permitted  cresyllic  disinfectant  in 
the  proportion  of  at  least  4  fluid  ounces 
to  1  gallon  of  water,  as  prescriljed  under 
§§  71.10(b)  and  71.11  of  this  chapter. 

(c)  Proprietary  disinfectants  whl<* 
are  currently  registered  under  the  Fed- 
eral Insecticide,  Fungicide  and  Rodoiti- 
cide  Act  (7  U.S.C.  135b(c)),  and  which 
have  been  shown  to  be  virucidal  against 


the  virus  of  hog  cholera  as  determined  by 
the  Director  of  Division  '  may  be  used  at 
the  dilution  and  otherwise  in  accordance 
with  specifications  for  use  as  shown  on 
the  lat>el  of  such  disinfectants. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792.  as  amended,  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  sees.  3  and  11,  76  Stat.  130,  132;  21 
U.S.C.  111.  112.  113,  114g,  115.  117,  120,  121, 
123-126,  134b,  134f:  29  F.R.  16210.  as 
amended ) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  Issu- 
ance. 

The  foregoing  amendmait  deletes  the 
permission  for  the  use  of  sodiunl  hydrox- 
ide and  permits  the  use  of  additional 
suitable  disinfectants  that  are  not  now 
permitted  to  l>e  used  imder  the  regula- 
tions in  9  CFR  Part  76.  Sodium  hydroxide 
is  deleted  from  the  list  of  permitted  dis- 
infectants for  use  under  this  part  be- 
cause of  its  caustic  nature  and  the  dan- 
ger to  persons  and  animals  associated 
with  its  use.  Due  to  the  extensive  use  of 
cresyllic  disinfectant  in  Viet  Nam.  a 
critical  shortage  in  the  supply  of  this 
disinfectant  has  developed.  Therefore, 
it  is  necessary  to  provide  for  the  use  of 
other  effective  disinfectants.  The  amend- 
ment also  makes  minor  clarifying 
changes  in  the  provisions  of  §  76.33. 

The  amendment  should  be  made  effec- 
tive promptly  in  order  to  be  of  most 
benefit  to  persons  affected  by  the  Emer- 
gency Hog  Cholera  Eradication  Program 
now  being  carried  out  in  North  Carolina 
and  Virginia,  insofar  as  the  amendment 
authorizes  the  use  of  additional  disin- 
fectants. Insofar  as  the  amendment  de- 
letes the  authority  for  the  use  of  sodium 
hydroxide,  it  should  be  made  effective 
without  delay  in  order  to  avoid  injury  to 
persons  engaged  in  disinfection  activi- 
ties under  the  regulations.  The  clarify- 
ing changes  in  §  76.33  should  be  made 
effective  promptly  in  order  to  effectuate 
the  Intent  of  the  regulations.  Accord- 
ingly, under  the  administrative  proce- 
dure provisions  in  5  U.S.C.  533.  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the 
amendment  are  impracticable  and  con- 
trary to  the  public  Interest,  and  good 
cause  Is  found  for  making  it  effective  less 
than  30  days  after  publication  In  t^e 
Federal  Register. 

Done  at  Washington,  D.C.,  this  23d 
day  of  October  1970. 

F.   J.    MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

[PJl.   Doc.   70-14561;    PUed,   Oct.   28,    1970; 

8:49  ajs.l 


i  Intormation  as  to  the  name  of  mch  dis- 
infectants may  be  obtained  from  Mm  Di- 
vision or  a  Division  Inspector. 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  7a-EA-631 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  page  13738  of  the  Federal  Register 
lor  August  28.  1970.  the  Federal  Aviation 
Administration  published  proposed  regu- 
lations which  would  designate  a  Midland, 
Va..  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t..  December  10,  1970. 

(Sec.  307(a).  Federal  AvlaUon  Act  of  1958. 
72  Stat.  749.  49  U  S  C.  1348;  sec.  6(c).  De- 
partment of  Transportation  Act.  49  0.3. C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  October  6, 
1970. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

Amend  5  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  £is  to  desig- 
nate a  Midland,  Va.,  transition  area 
described  as  follows: 

MmLAMO,  Va. 

That  alrspwtce  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  center  38*3515"  N..  77'42'45"  W.  of 
Warrenton-Pauquler  Airport.  Midland,  Va., 
and  within  2  miles  each  side  of  the  Casanova. 
Va.  VORTAC  113*  radial  extending  from  the 
5-mlle  radius  »rea  to  the  VORTAC. 

JPJl.   Doc.   70-14541;    Piled,   Oct.  28,   1970; 
8:47  ajn.l 
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nue  SW.,  Washington,  D.C.  20590.  Copies 
of  SIAPs  adoptied  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  or  that  region.  Individual 
copies  of  SIAPi  1  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-105,  800  Independence 
Avenue  SW.,  '  Vashington,  D.C,  20590, 
or  from  the  ipplicable  FAA  regional 
ofiBce  in  accordance  with  the  fee  sched- 
ule prescribed  in  49  CFR  7.85.  This  fee 
is  payable  in  advance  and  may  be  paid 
by  check,  draft  or  postal  money  order 
payable  to  the  Treasurer  of  the  United 
States.  A  week:  y  transmittal  of  all  SLAP 
changes  and  aiditions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$125  per  annun,  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing 
Office,  Washinjton.  D.  C.  20402. 

Since  a  situation  exists  that  requires 
imfhediate  adoation  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  her(«n  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  considera  ion  of  the  foregoing.  Part 
97  of  the  Fediiral  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified 

1.  Section  9'  .11  is  amended  by  estab- 
lishing, revisii  g,  or  canceling  the  fol- 
lowing L/MF-ADF(^fDB)-VOR  SIAPs, 
effective  Noven  iber  26. 1970. 

N.Y. — Elizabeth   Field;    ADP 


(Docket  No.  10655;  Amdt.  No.  727) 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instnmient 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  3139,  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (358 
F.R.  5610). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 


Flshers  Island. 

1.  Original;  Ca^iceled. 
Groton.     Conn 

(ADP)-l.  Runway 
Groton.     Conn. 

(ADP) -2,   Ru*way 
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2.  Section 
lishing,  revisii^ 
lowing 
November  26 


VOR-VOR 


23  is  amended  by  estab- 
or  canceling  the   fol- 
/DME  SIAPs,  effective 
l|970. 


Memphis. 

Airport;  VOR 

vised. 
Price.  Utah. — ' 

Runway  36. 
Redding.  Calif.- 

VOR  Runway 
Schenectady.  N. 

port;  VOR 
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Original; 
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Parmvllle.  Va.— 11 
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-TrimibuU  Airport;  NDB 
5.  Amdt.   2;   Canceled. 

TrnmbuU  Airport:  NDB 
5.   Amdt.   2;    Canceled. 


Ten|i. — Memphis      International 
Runway  35.  Amdt.  23;   Re- 


Ci  Lrbon 


County  Airport;   VOR 
A^dt.  1;  Revised. 

-Redding  Municipal  Airport; 
34.  Amdt.  2;  Revised, 
r. — Schenectady  County  Alr- 
R^way  22,  Amdt.  3;   Revised. 
— Somerset     Airport;     VOR 
Anidt.  7;  Revised. 
— SI  deU    Airport;     VOR  DME-A. 
EsXA  slished. 

Henderson  Field;  VOR  DME- 
ised. 

.25  is  amended  by  estab- 
;.  or  canceling  the  follow- 
SIAPs,  effective  Novem- 


Memphls,  Tenn. — Memphis  International 
Airport;  NDB  Runway  9,  Amdt.  16;  Revised. 

Memphis,  Tenn. — Memphis  International 
Airport;  NDB  Runway  35,  Amdt.  9;  Re- 
vised. 

Schenectady.  N.Y. — Schenectady  County  Air- 
port; NDB  Runway  22,  Amdt.  7;  Revised. 

Troy,  Ala. — Troy  Municipal  Airport;  NDB 
Runway  7.  Amdt.  1;  Revised. 

5.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing TT.q  SIAPs  effective  November  26, 
1970. 

Atlanta.  Ga. — Atlanta  Airport;  TLS  Runway 

9L,  Amdt.  36;  Revised. 
HuntsvUle.  Ala. — Huntsvllle  Madison  County 

Jetport— Oarl  T.  Jones  Field;  ILS  Runway 

18R,  Amdt.  6;  Revised. 
Memphis,     Tenn. — MemphLs      International 

Airport;      ILS     Runway     9,     Amdt.      13; 

Revised. 
Memphis,     Tenn. — Memphis     International 

Airport;  ILS  Runway  35.  Amdt.  11;  Revised. 
Troy.  Ala. — Troy  Municipal  Airport;  ILS  Run- 
way 7.  Amdt.  1;  Revised. 

6.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  November  26. 
1970. 

Memphis,  Tenn. — Memphis  International  Air- 
port; Radar-1,  Amdt.  18;  Revised. 

7.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAPs,  effective  November  26, 
1970. 

Carlsbad,  Calif. — Palomar  Airport;  RNAV 
Runway  6,  Original;  Established. 

Hawthorne,  Calif. — Hawthorne  Municipal 
Airport;  RNAV  Runway  25.  Original; 
Established. 

Massena.  NY— Richards  Field;  RNAV  Run- 
way 5,  Original;  Established. 

Massena,  N.Y. — Richards  Field:  RNAV  Run- 
way 23,  Original;  E^stabllshed. 

Santa  Barbara,  Calif. — Santa  Barbara  Munic- 
ipal Airport;  RNAV-A,  Original;  Estab- 
lished. 

(Sees.  307,  313,  601.  1110.  Federal  Aviation 
Act  of  1958:  49  use.  1438,  1354,  1421,  1510: 
sec.  6(c) ,  Department  of  Transportation  Act, 
49   V3.C.   1655(c)    and  5   U.S.C.   552(a)(1)) 

Issued  in  Washingtgp,  D.C,  on  Octo- 
ber 21,  1970. 

R.  S.  Slut, 
Acting  Director, 
'    Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in  §5  97.10  and  97.20  approved  by 
the  Director  of  the  Federal  Register  on 
May  12,  1969  (35  F.R.  5610). 

(F.R.   Doc.   70-14462;    FUed,   Oct.   28,   1970; 
8:45  a.m.) 


-Memphis     International 
(BC)   Runway  17,  Amdt.  2; 


— Memphis     International 
(BC)   Runway  27,  Amdt.  13; 


27  is  amended  by  estab- 

or  canceling  the  follow- 

SIAPs,  effective  Novem- 


Alaa  ka — Deadhorse 


Airport;  NDB 
1;   Revised. 

Airport;  NDB 
iimdt.  1;  Revised. 
Parmvllle  Municipal  Airport; 
3,  Original;  Established. 


Alaa  ka — Deadhors« 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-18061 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

A. B.C.  Fabrics,  Inc.,  et  al. 

Subpart— Misbranding  or  mislabeling:  • 
5  13.1185  Composition:  13.1185-80 
Textile    Fiber    Products    Identification 
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Act;  S  13.1212  Formal  regulatory  and 
statutory  requirements:  13.1212-80 
Textile  Fiber  Products  Identification 
Act.  Subpart — Neglecting,  unfairly  or 
deceptively,- to  make  material  disclosure: 
§13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-70  Textile 
Fiber  Products  Identification  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717;  15  U.S.C.  45.  70)  (Cease  and  desist 
order,  A.B.C.  Fabrics,  Inc.,  et  al.,  Tampa, 
Fla.,  Docket  C-1806,  Sept.  30,  19701 

In  the  Matter  of  AJB.C.  Fabrics,  Inc.,  a 
Corporation,  Trading  as  Mae  Fab- 
rics, and  Irving  Cohen^  Individually 
OTid  as  an  Officer  of  Said  Corpora- 
tion 

Consent  order  requiring  Tampa,  Fla., 
wholesalers  and  retailers  of  textile  fiber 
products  to  cease  and  desist  from  mis- 
branding their  products  and  failing  to 
keep  required  records. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  A.B.C. 
Fabrics,  Inc.,  a  corporation  trading  as 
Mae  Fabrics  or  under  suiy  other  name  or 
names,  and  its  oflBcers  and  Irving  Cohen, 
individually  and  as  an  ofiBcer  of  said 
corporation,  and  respondents'  represent- 
atives, agents,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  de- 
livery for  Introduction,  sale,  advertising 
or  offering  for  sale,  in  commerce,  or  the 
transportation  or  causing  to  be*  trans- 
ported in  commerce,  or  the  importation 
into  the  United  States,  of  any  textile 
fiber  product;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  de- 
livery, transportation  or  causing  to  be 
transported,  of  any  textile  fiber  product 
which  has  been  advertised  or  offered  for 
sale  in  commerce;  or  in  connection  with 
the  sale,  offering  for  sale,  advertising, 
delivery,  transportation,  or  causing  to  be 
transported,'  after  shipment  in  com- 
merce, of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  "ciMnmerce"  and  "textile  fiber 
product"  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forth- 
with cease  and  desist  from : 

A.  Misbranding  such  textile  fiber 
products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising 
or  otherwise  identifying  such  products 
as  to  the  name  or  amount  of  the  con- 
stituent fibers  contained  therein. 

2.  Failing  to  affix  a  stamp,  tag,  label, 
or  other  means  of  Identification  to  each 
such  textile  fiber  product  showing  in  a 
clear,  legible  and  conspicuous  manner 
each  element  of  information  required  to 
be  disclosed  by  section  4(b  of  the  Tex- 
tile Fiber  Products  Identification  Act. 

3.  Failing  to  affix  labels  to  samples, 
swatches  or  specimens  of  textile  fiber 
prodiKts  used  to  prwnote  or  effect  the 
sale  of  such  textile  fiber  products  show- 
ing in  words  and  figures  plainly  legible 
all  the  information  required  to  be  dis- 
closed by  section  4(b)  of  the  Textile 
Fiber  Products  Identification  Act. 


B.  Failing  to  maintain  and  preserve, 
as  required  by  section  6(b)  of  the  Textile 
Fiber  Products  Identification  Act,  such 
records  of  the  fiber  content  of  textile 
fiber  products  as  will  show  the  informa- 
tion set  forth  on  the  stamps,  tags,  labels, 
or  other  identification  removed  by  re- 
spondents, together  with  the  name  or 
names  of  the  person  or  persons  from 
whom  such  textile  fiber  products  were 
received,  when  substituting  stamps,  tags, 
labels  or  other  identification  pursuant 
to  section  5(b)  of  the  Textile  Fiber  Prod- 
ucts Identification  Act. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  change  in  the  corpo- 
rate respondent  such  as  dissolution,  as- 
signment or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
corporation  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  operating 
divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  In  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  September  30,  1970. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

I  PR.   Doc.    70-14518;    Piled,   Oct.   28,    1970; 
8:46  a.m.] 


Title  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

(Releases  Nos.  33-5092,  34-8995,  and  IC-6209] 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 

PART  271— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  INVEST- 
MENT COMPANY  ACT  OF  1940 
AND  GENERAL  RULES  AND  REGU- 
LATIONS THEREUNDER 

Timely  Disclosure  of  Material 
Corporate  Developments 

ifl^^ecurities  and  Exchange  Com- 
mission^ today  reiterated  the  need  for 


publicly  held  companies  to  make  prompt 
and  accurate  disclosure  of  information, 
both  favorable  and  unfavorable,  to  secu- 
rity holders  and  the  investing  public. 
Companies  subject  to  the  reporting  re- 
quirements of  the  Securities  Exchange 
Act  of  1934  are,  at  the  present  time,  gen- 
erally required  to  file  annual  reports 
within  120  days  after  the  end  of  their 
fiscal  years,  semiannual  reports  within 
45  days  after  the  end  of  the  6-month  pe- 
riod and  current  reports  within  10  days 
after  the  end  of  the  month  in  which  a 
reportable  event  has  occurred.  Somewhat 
similar  requirements  are  imposed  by  the 
Investment  Company  Act  of  1940  on 
companies  registered  under  that  Act.  In 
this  regard,  the  Commission  has  noted 
that  certain  reporting  companies  from 
time  to  time  have  been  delinquent  in  fil- 
ing periodic  reports  under  the  Securities 
Exchange  Act  and  the  Investment  Com- 
pany Act.  The  Commission  emphasized 
its  concern  about  such  delinquent  filings, 
and  hereby  reminds  reporting  companies 
of  their  obligations  to  file  reports  on  a 
timely  basis  as  required  by  the  Commis- 
sion's rules. 

Notwithstanding  the  fact  that  a  com- 
pany complies  with  such  reporting  re- 
quirements, it  still  has  an  obligation  to 
make  full  and  prompt  annovmcements  of 
material  facts  regarding  the  company's 
financial  condition.  The  responsibility 
for  making  such  announcement  rests, 
and  properly  so,  with  the  management 
of  the  company.  They  are  intimately 
aware  of  the  factors  affecting  the  opera- 
tions of  the  business.  Management  of 
noninvestment  companies  are  cognizant 
of  factors  affecting  profits  and  losses, 
such  as  curtailment  of  operations,  de- 
cline of  orders,  or  cost  overruns  on  major 
contracts.  They  are  also  cognizant  of 
liquidity  problems  such  as  a  decreased  in- 
flow of  collections  from  sales  to  cus- 
tomers, the  availability  or  lack  of  avail- 
ability of  credit  from  suppliers,  banks, 
and  other  financial  institutions,  and  the 
inability  to  meet  maturing  obligations 
when  they  fall  due.  Management  of 
registered  investment  companies  are 
similarly  aware  of  factors  affecting  the 
operations  of  the  businesses  of  such  com- 
panies such  as  changes  in  important 
personnel  of  the  company  or  its  invest- 
ment adviser,  insolvency  of  such  an  ad- 
viser or  the  investment  company's  prin- 
cipal underwriter,  or  inability  of  an 
Investment  adviser  to  meet  an  expense 
guarantee  or  make  a  performance  fee 
refund  to  the  company. 

Not  only  must  material  facts  affecting 
the  company's  operations  be  reported; 
they  must  also  be  reported  promptly. 
Corporate  releases  which  disclose  per- 
sonnel changes,  the  receipt  of  new  con- 
tracts, orders  and  other  favorable  devel- 
opments but  do  not  even  suggest  existing 
adverse  corporate  development,  do  not 
serve  the  public  needs,  and  may  violate 
the  anti-fraud  provisions  of  the  Secu- 
rities Exchange  Act  of  1934,  and  in  the 
case  of  a  registered  Investment  company 
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or  other  issuer  making  a  continuous 
offering  of  its  shares  may  also  violate  the 
Securities  Act  of  1933  if  the  prospectus 
is  not  appropriately  updated. 

The  policy  of  prompt  corporate  dis- 
closure of  material  business  events  is 
embodied  in  the  rules  and  directives  of 
the  major  exchanges.  It  should  be  noted 
that  unless  adequate  and  accurate  Infor- 
mation Is  available,  a  company  may  not 
be  able  to  purchase  its  own  securities  or 
make  acquisitions  using  its  securities, 
and  its  insiders  may  not  be  able  to  trade 
its  securities  without  running  a  serious 
risk  of  violation  section  10(b)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  lOb-5  (17  CFR  240.10b-5)  there- 
under. 

Corporate  managements  are  urged  to 
review  their  policies  with  respect  to  cor- 
porate disclosure  and  endeavor  to  set  up 
procedures  which  will  insure  that  prompt 
disclosure  be  made  of  material  corporate 
developments,  both%  favorable  and  im- 
favorable,  so  that  Investor  confidence 
can  be  maintained  in  an  orderly  aoU 
effective  securities  market. 

By  the  Commission,  October  15.  1970. 

[SXAL]  Ortal  L.  Dubois. 

Secretary-  (U) 

IP.B.   Doc.   TO-14524:    Filed,   Oct.   28,    1970;      schedule  for 
8:46  a.m.I  lows: 
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Title  39— PflSTAl  SERVICE      Title  49— TRANSPORTATION 


Chapter  I— jPoit  Office  Department 

PART  151— JeRVICE  IN  POST  OFFICES 

Post  Office  Box  Rental  Fees 


In  the  dailr 
tember  3.  1970 
partment 
rule  making 
post  office 
posed  to 
proximately 
not  been 

Interested 
within  which 
proposals, 
comments 
determined 
crease  withoi^t 
effective  date 

Accordingl] 
ments  to  the 
are  hereby 
ber  1,  1970. 

In  §  151.3 
following 
Rental  rates 

1.  In 
vision  (ii)  to 


issue  of  Thursday,  Sep- 

(35  P.R.  14003),  the  De- 

a  notice  of  proposed 

proposing  an  increase  in 

rental  fees.  It  was  pro- 

the  box  rental  fees  ap- 

percent.  These  fees  have 

since  1958. 

Iiersons  were  given  30  days 

to  submit  comments  on  the 

consideration    of    all 

received,  the  Department  has 

adopt  the  proposed  in- 

change,  except  as  to  the^ 


pub  ished 
ag   I 
bo? 
increase 

20 
1  Chan  ged 


t) 


the    following    amend- 

Departmenfs  regulations 

mkde,  to  be  effective  Decem- 

Post  Office  boxes,  make  the 
changes  under  paragraph  (c). 


subpairagraph  (1)  amend  subdl- 
read  as  follows: 
Schedile.  The  quarterly  box  rent 
main  post  ofQces  Is  as  fol- 


R&te 


per  qoartar 


Call  boxes 


SluNo. 


Post  ofltee  ffVQpi 


Ctrt>le-tneh  opacity 


To  229  225  to  SOg     Te  28S 


OfficM  with  dty  eaiTier  lenrlee: 

OroupA C-W 

Group  B. — ~ }-S5 

Group  C _ >•» 

Group  D «->>• 

Group  E 80 

Offloes  without  etty  earrkr  mrrlBK 

Group  F 52 

Group  O --  •*' 

Group  H -- S 

Group  I '■•  ••" 


$3.eo 

2.70 
1.80 
l.U 
1.00 

.80 
.60 
.40 
.29 


1.10 
.M 
.60 
.49 


2.  In  subparagraph  (2)  amend  the  tabular  data 
as  follows: 


Can  box* 


Nal 


No.  2 


NoTl 


PwsemesUr., 
Pv  quarter... 


•&«)      taao      ta«o 

.»  .40  .49 


Non:  Th«>oorr«q>oiKUn«  Postal  Msniul  i«ctlODS  mre 
(»  UwB.C.  SOI.  39  UJS.C.  SOI,  706) 


IPJt  Doc  70-14fi66;  PUed.  Oct.  28. 1970; 


Lock  boxes  and  drawers 


Size  No. 


Cublc-lneh  capacity 


28s  ta      GOOto 


1000  to         2000 
and  over 


ts.w 

r.» 

3.60 

S.40 

2.70 

3.60 

2.09 

2.70 

1.19 

1.80 

1.39 

LIO 

.80 

.90 


$9.60 
7.20* 
L40 

xeo 

2.70 

1.80 

1.3S 

1.  to 

.80 


$12.00 
0.00 
7.20 
S.40 
3.60 

2.70 
1.80 
1.35 
LIO 


$14.40 

10.80 

9.00 

7.20 

5.40 

3.60 
2.70 
1.80 
L35 


unc  er  subdivision  (ill)  to  read 


LacklMies 


No.  2        No.  3  No.  4        No.  5 


$a7} 
.60 


SLIO 
.79 


$1.80 

L20 


$zgo 

1.99 


151.9  lb  and  151J3ac(2). 


David  A.  Nxlsow , 
General  Counsel. 
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Chapter  V — National  Highway  Safety 
Bureau,  Department  of  Transportation 

[Docket  70-2;  Notice  2] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

New  Pneumatic  Tires — Passenger 
Cars 

A  proposal  to  amend  Federal  Motor 
Vehicle  Safety  Standard  109,  New  Pneu- 
matic Tires — Passenger  Cars,  49  CFR 
Part  571,  was  published  on  April  22, 
1970  (35  F.R.  6440).  The  purpose  of  the 
proposed  rule  was  to  prevent  the  sale  of 
tires  that  failed  to  pass  the  passenger 
car  tire  standard  Motor  Vehicle  Safety 
(Standard  No.  109)  but  were  neverthe- 
less being  sold  for  passenger  car  use. 
As  indicated  In  the  notice  of  the  pro- 
posed rule.  Bureau  investigations  dis- 
close that  this  has  been  a  widespread 
practice.  The  use  of  such  tires  on  pas- 
senger cars  is  considered  a  safety 
hazard. 

In  spite  of  the  notice  and  press  releases 
on  the  subject,  the  Bureau  has  foimd 
that  unscrupulous  distributors  and 
dealers  are  continuing  to  buff  off  restric- 
tive labeling  on  the  tires  and  are  selling 
them  to  unsuspecting  members  of  the 
public.  This  amendment  is  therefore 
necessary  to  control  the  relatively  large 
number  of  tires  being  reclassified  and  to 
provide  a  better  means  of  enforcing  the 
regulation  against  persons  who  are  sell- 
ing these  tires  for  passenger  car  use. 

The  amendment  changes  the  passen- 
ger car  tire  standard  to  require  tires 
that  are  not  certified  by  the  manufac- 
turer as  complying  with  the  passenger 
car  tire  standard  to  be  branded  with  the 
phrase  "Unsafe  for  Highway  Use"  and 
to  have  a  label  attached  indicating  that 
sale  of  the  tire  for  passenger  car  use 
subjects  the  person  selling  the  tire  to  a 
$1,000  civil  penalty.  The  amendment  also 
requires  tire  manufacturers  to  report  to 
the  Bureau  periodically  on  the'  number 
of  these  tires  sold  and  the  names  of  dis- 
tributors or  dealers  to  whom  they  are 
sold. 

Interested  persons  have  been  offered 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  It  was  al- 
most imanimously  agreed  that  there 
should  be  some  restrictions  placed  on 
tires  that  had  not  been  certified  as  com- 
plying with  Standard  No.  109.  Several 
comments  to  the  notice  objected,  how- 
ever, to  the  requirement  that  the  phrase 
"Unsafe  for  Normal  Highway  Use"  be 
on  the  tire,  on  the  ground  that  the  word 
"Normal"  was  ambiguous.  This  designa- 
tion has  been  found  to  have  merit,  and 
the  word  "Normal"  has  been  omitted 
from  the  required  phrase. 
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The  requirement  that  the  phrase  be 
superimposed  upon  the  manufacturer's 
name,  or  brand  name,  with  lettering 
three-quarters  of  an  inch  high  was  ob- 
jected to  because  the  phrase  would  not 
be  legible  and  could  be  easily  removed. 
To  avoid  these  problems,  the  requirement 
has  been  changed  to  provide  that  the 
phrase  "Unsafe  for  Highway  Use"  be 
placed  between  the  maximum  section 
width  and  the  tread  and  the  height  of 
the  lettering  reduced  to  one-half  inch. 

The  proposal  that  the  lettering  of  the 
term  signifying  the  tire  was  unsafe  for 
highway  use  be  one-sixteenth  of  an  inch 
deep  was  objected  to  because  some  tire 
casings  have  less  than  one-sixteenth  of 
an  inch  of  rubber  on  the  outside  of  the 
side  wall  and  the  alternative  of  one -half 
the  thickness  of  the  rubber  covering  the 
outside  ply  was  not  meaningful  because 
the  thickness  could  not  always  be  de- 
termined. However,  it  is  essential  that 
the  lettering  be  deep  enough  so  that  any 
attempt  to  buff  it  off  will  be  easily  recog- 
nizable and,  therefore,  the  requirement 
that  the  lettering  be  one-sixteenth  of  an 
Inch  deep  is  being  maintained.  The 
change  from  the  proposal  to  allow  the 
lettering  to  be  located  anywhere  between 
the  maximum  section  width  and  the 
tread  will  allow  the  manufacturer  to 
select  a  location  where  the  rubber  thick- 
ness Is  sufficient  to  impress  lettering  one- 
sixteenth  of  an  inch. 

Some  comments  suggested  that  the 
words  "tube"  or  "tubeless"  be  required 
on  the  tire,  even  though  the  tire  would 
not  be  used  for  passenger  cars.  This  sug- 
gestion has  been  adopted  In  the  final 
rule. 

The  requirement  that  the  maximum 
Inflation  pressure  and  the  maximum  load 
rating  be  on  the  tire  was  omitted  because 
they  pertain  to  tires  manufactured  for 
passenger  car  use,  not  tires  for  off-road 
usage. 

Some  comments  objected  to  the  re- 
quirement that  manufacturers  report  the 
quantity  and  serial  numbers  of  reclassi- 
fied tires  sold  and  the  names  of  distrib- 
utors and  dealers  who  purchase  them.  It 
was  argued  that  keeping  track  of  serial 
numbers,  and  distributors  or  dealers  the 
tires  were  sold  to  would  be  burdensome 
and  serve  no  safety  related  purpose.  The 
Bureau  feels  that  reporting  of  reclassified 
tires  that  are  'insafe  for  highway  use  will 
provide  the  necesary  control  over  these 
reclassified  tires  to  assure  that  the  tires 
will  not  be  sold  for  passenger  car  use. 
Therefore,  the  reporting  requirements 
have  been  maintained. 

In  consideration  of  the  foregoing.  Title 
49 — Transportation,  Chapter  V — Na- 
tional Highway  Safety  Bureau,  Depart- 


ment of  Transportation,  Subchapter  A — 
Motor  Vehicle  Safety  Regulations,  Part 
571 — Federal  Motor  Vehicle  Safety 
Standard  No.  109,  New  Pneumatic 
Tires — Passenger  Cars  is  amended  as  set 
forth  below: 

(1)  SI  is  amended  to  read  as  follows: 
SI.  Purpose  and  scope.  This  standard 

specifies  tire  dimensions  and  laboratory 
test  requirements  for  bead  imseating  re- 
sistance, strength,  endurance  and  high 
speed  performance;  defines  tire  load  rat- 
ings; specifies  labeling  requirements; 
and  sets  forth  the  limited  conditions 
under  which  passenger  car  tires  that  are 
not  certified  as  complying  with  this 
standard  may  be  sold. 

•  *  •  •  • 

(2)  In  S3,  the  following  definition  is 
inserted :  "Reclassified  tire"  means  a  tire 
designed  for  passenger  car  use  that  is 
not  certified  £is  complying  with  the  re- 
quirements of  this  standard. 

•  •  •  •  * 

(3)  The  introductory  clause  of  S4.2.1 
is  amended  to  read  as  follows: 

S4.2.1  General.  Except  as  provided  in 
S6,  each  tire  shall  conform  to  each  of  the 
following : 

«  *  •  •  • 

(4)  A  new  section  S6  is  added  to  read 
as  follows: 

S6.  Requirements  for  reclassified  tires. 
Reclassified  tires  may  be  sold  by  the 
manufacturer  under  the  following  con- 
ditions only: 

S6.1  Labeling.  Each  reclassified  tire 
shall  be  conspicuously  labeled  on  both 
sidewalls  with  the  information  described 
in  subparagraphs  (a)  through  (d)  of  this 
paragraph,  which  shall  be  permanently 
molded  into  or  onto  the  tires.  All  other 
labeling  required  by  Standard  109  shall 
be  removed. 

(a)  Size  designation. 

(b)  Name  of  manufacturer  or  brand 
name  and  approved  code  mark. 

(c)  A  serial  number  that  enables  the 
manufacturer  or  brand  name  owner  to 
identify  the  week  and  year  of  production. 

(d)  The  words  "tubeless"  or  "tube 
type",  as  applicable. 

56.1.1  Each  reclassified  tire  shall 
have  the  words  "Unsafe  for  Highway 
Use"  Impressed  on  both  sidewalls  in  let- 
ters not  less  than  one-half  of  an  inch 
high  between  the  maximum  section 
width  and  tread.  The  depth  and  the 
stroke  of  the  letters  shall  be  not  less  than 
one-sixteenth  of  an  Inch. 

56.1.2  Each  reclassified  tire  shall 
have  two  labels  affixed  to  the  tread  sur- 
face, approximately  180*  apart,  in  a 
manner  so  that  they  are  not  easily  re- 
movable, and  containing  the  following 


Information  in  the  English  language  in 
lettering  not  less  than  three  thirty- 
seconds  of  an  inch  high: 

( a )  Name  of  manufacturer ; 

(b)  The  word  "Manufactured,"  fol- 
lowed by  the  week  of  the  year  and  the 
year,  expressed  numerically,  as  "25-70." 

(c)  The  following  statement: 

This  Tire  Does  Not  Conform  to  the  Re- 
quirements of  the  Federal  Motor  Vehicle 
Safety  Standard*  for  Passenger  Car  Tires  and 
Should  Not  Be  Used  for  Passenger  Cars.  Any- 
one Who  Sells  This  Tire  for  Use  on  a  Pas- 
senger Car,  or  Who  Removes  This  Label 
Before  Sale  to  the  User,  or  Who  Removes 
or  Alters  the  Legend  "Unsafe  for  Highway 
Use"  Imprinted  on  This  Tire  Is  Subject  to 
a  Civil  Penalty  of  up  to  $1,000. 

S6.2  Reporting.  On  July  31,  1971, 
each  manufacturer  reclassifying  pas- 
senger car  tires  shall  submit  to:  Reclassi- 
fied Tires,  National  Highway  Safety 
Bureau,  400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20591,  a  report  containing 
the  information  specified  below  for  the 
period  covering  December  1,  1970, 
through  July  31,  1971.  Thereafter,  each 
manufacturer  reclassifying  passenger 
car  tires  shall  submit  a  report  containing 
the  information  specified  below  on 
July  31  of  each  year  for  the  period  cover- 
ing the  preceding  January  31  to  June  30 
and  on  January  31  of  each  year  for  the 
period  covering  the  preceding  July  1  to 
December  31. 

fa)  The  number  of  tires  reclassified 
that  are  not  certified  as  meeting  this 
standard  and  that  are  reclassified  and 
branded  "Unsafe  for  Highway  Use." 

(b)  A  list  of  the  serial  numbers  of  the 
tires  reclassified  and  the  distributors  or 
dealers  to  whom  these  tires  were  sold. 
•  •  •  •  • 

Effective  date:  December  1,  1970. 

Since  this  amendment  is  designed  to 
prevent  a  practice  which  can  endanger 
the  lives  and  property  of  the  general 
public  and  because  no  comments  were 
received  objecting  to  the  proposed  effec- 
tive date  of  December  1,  1970,  in  the 
notice  of  proposed  rulemaking,  good 
cause  is  shown  that  an  effective  date 
earlier  than  180  days  after  issuance  is 
in  the  public  interest. 

(Sees.  103,  112,  119,  and  201,  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966,  (15 
U.S.C.  1392,  1407,  and  1421;  delegation  of 
authority  contained  in  {  151  of  Part  1  of 
regulations  of  Office  of  the  Secretary,  {35 
PR.  4955) 

Issued  on  October  22,  1970. 

Douglas  W.  Toms, 
Director. 

[F.R.   Doc.    70-14536:    PUed,   Oct.   28,    1970; 
8:47  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  1 

DEPRECIATION  OF  EXPENDITURES 
TO  REHABILITATE  LOW-INCOME 
HOUSING 

Notice  of  Hearing  on  Proposed 
Regulations 

Proposed  regulations  under  section 
167 (It)  of  the  Internal  Revenue  Code  of 
1954,  relating  to  depreciation  of  expendi- 
tures to  rehabilitate  low-income  housing, 
appear  in  the  Federal  Register  for 
August  4,  1970. 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  wUl  be  held 
on  Monday.  November  23.  1970V  at  2  p.m.. 
e.s.t.,  in  Room  3313.  Internal  Revenue 
Service  Building.  12th  and  Constitution 
Avenue  NW..  Washington.  DC. 
t  The   rules  of   5  601.601  < a)  (3)    of   the 

(  Statement  of  Procedural  Rules  (26  CFR 

Part  601  >  shall  apply  with  respect  to  such 
public  hearing.  Copies  of  these  rules  will 
be  furnished  on  request.  Under  such 
J  601.601(a)  (3)  persons  who  desire  to 
present  oral  comments  (in  addition  to 
having  submitted  written  comments  or 
suggestions  within  the  time  prescribed 
in  the  notice  of  proposed  rule  making) 
should  by  November  10.  1970,  submit  an 
outline  of  the  topics  and  the  time  they 
wish  to  devote  to  each  topic.  Such  out- 
lines shall  be  submitted  to  the  Commis- 
sioner of  Internal  Revenue.  Attention: 
CC:LR:T,  Washington,  D.C.  20224. 

Persons  who  plan  to  attend  the  hear- 
ing and  persona  who  desire  a  copy  of 
such  written  comments  or  suggestions  or 
outlines  should  notify  the  Commissioner 
at  the  above  address  or  telephone 
(Washington.  D.C.)  202-964-3935  by 
November  16. 1970. 

James  P.  Drimg, 
Director,  Legislation  and 
Regulations  Division. 

[yjt.   Doc.   70-14«37.    Filed.    Oct.    28,    1970; 
S  :39  a.m.  I 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  929  1 

CRANBERRIES    GROWN    IN    CERTAIN 
STATES 

Notice  of  Proposed  Ending  Date  for 
Compliance  With  the  Requirements 
for  Withholding   Cranberries 

Notice  Is  hereby  given  that  the  Depart- 
ment is  considering  a  proixjsed  amend- 
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Dated:  Octot>er  23, 1970. 

Floyd  F.  Hedlund, 
Directoi.  Fruit  and   Vegetable 
Divisi  m.  Consumer  and  Mar- 
ketin{    Service. 


Til^A.   Oct.    38.    1970; 
8:47  a.m.1 


[  7  CFR  Part  967  1 

CELERY  GROWN  IN  FLORIDA 

Notice  of  Proposed  Expenses  and  Rate 
of  Assessment 

Consideration  is  being  given  to  the  ap- 
proval of  proposed  expenses  and  »  pro- 
posed rate  of  assessment,  as  hereinafter 
set  forth,  which  were  recommended  by 
the  Florida  Celery  Committee. 

This  committee  was  established  pur- 
suant to  Marketing  Agreement  No.  149 
and  Marketing  Order  No.  967,  both  as 
amended  (7  CFR  967),  herein  referred 
to  coUectively  as  the  "order."  The  order 
regulates  the  handling  of  celery  grown 
in  Florida,  and  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argiiments  in  con- 
nection with  these  proposals  may  file 
the  same.  In  quadruplicate,  with  the 
Hearing  Clerk.  Room  112-A.  U.S.  De- 
partment of  Agriculture,  Washington. 
D.C.  20250.  not  later  than  the  seventh 
day  after  the  publication  of  this  notice 
in  the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  (Tlerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 
The  proposals  are  as  follows: 

§  967.206      Expense*  and  rate  of  assess- 
ment. 

(a)  The  expenses  that  are  reaso| 
and  likely  to  be  incurred  during  tj 
year  ending  July  31,  1971,  by  the 
Celery  Committee  for  its  maiiMftant 
and  functioning  and  for  such  purposes' 
as  the  Secretary  may  determine  to  be 
appropriate,  will  amount  to  $39,500. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  one  half  of  one  cent  ($0,005)  per  crate 
of  celery  handled  by  him  as  the  first  han- 
dler thereof  during  said  fiscal  year. 

(c)  As  provided  in  S  967.62,  unex- 
pended income  In  excess  of  expenses  for 
the  fiscal  year  ending  July  31,  1971,  may 
be  carried  over  as  an  operating  reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

Dated:  October  26. 1970. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 

(F.B.   Doc.    70-14663;    Filed.   Oct.   38,    1970; 
8:49ajn.l 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21   CFR  Part  125  1 

^ ^  (Docket  No.  PDC-781 

FO^  FdR  SPECIAL  DIETARY  USES; 
LABEL  STATEMENTS  RELATING  TO 
INFANT  FOOD 

Proposed  Findings  of  Fact,  Proposed 
Conclusion,  and  Tentative  Order 
Following  a  Public  Hearing 

In  the  matter  of  revising  regulations 
for  food  for  special  dietary  uses: 

History 

On  the  initiative  of  the  Commi.ssioner 
of  Pood  and  Drugs,  a  notice  of  proposed 
rulemaking  in  the  above-identified  mat- 
ter was  published  in  the  Federal  Reg- 
ister of  June  20,  1962  (27  F.R.  5815), 
and  numerous  comments  were  received 
in  response  thereto.  Subsequently,  orders 
were  published  June  18,  1966  (31  F.R. 
8521  et  seq.) ,  to  become  effective  De- 
cember  15.  1966,  deleting  §  1.11  (21  CFR 
1.11),  exempting  from  labeling  require- 
ments certain  artificially  sweetened 
foods  (21  CFR  5.5),  establishing  defini- 
tions and  standards  of  identity  for 
dietary  supplements  of  vitamins  and 
minerals  and  for  vitamin  and  mineral- 
fortified  foods  (21  CFR  Part  80),  and 
revising  the  regulations  for  the  labeling 
of  food  for  special  dietary  uses  (21  CFR 
Part  125). 

During  the  30-day  period  provided  by 
said  orders,  objections  and  requests  for 
a  public  hearing  were  filed.  Consequently, 
an  order  was  published  December  14, 
1966  (31  P.R.  15730),  staying  the  effec- 
tive date  of  !  5.5,  Part  80,  and  Part  125, 
as  published  Jime  18,  1966,  and  staying 
the  effective  date  of  the  deletion  of  §  1.11. 
The  order  of  December  14,  1966,  gave 
notice  that  a  public  hearing  would  be 
held  on  the  basis  of  the  objections  re- 
ceived and  set  forth  the  issues  to  be 
decided  at  the  hearing.  Since  the  order 
also  contained  amendments  to  the  pro- 
visions of  Parts  80  and  125  published 
June  18,  1966,  an  additional  period  of 
30  days  was  provided  for  the  filing  of 
objections  by  persons  adversely  affected. 
Numerous  letters  objecting  to  the 
amendments  and  requesting  a  public 
hearing  were  received;  however,  no  sub- 
stantive issues  not  already  stated  in  the 
order  of  December  14,  1966,  were  raised 
by  these  objections. 

A  correction  of  a  printer's  error  in  the 
order  of  December  14,  1966,  was  pub- 
lished December  21. 1966  (31  FH.  16312). 

Also  published  December  14,  1966  (31 
F.R.  15746),  was  a  notice  proposing  that 
!  80.2,  the  definition  and  standard  of 
identity  for  vitamin-  and  mineral-forti- 
fied foods  (which  was  established  by  the 
order  of  June  18, 1966,  and  amended  and 
stayed  by  the  order  of  December  14, 
1966) .  be  amended  by  adding  to  the  table 
in  paragraph  (c)  the  following  classes 
of  food:  Frozen  dessert  products  (con- 
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taining  vegetable  fat  in  lieu  of  butter 
fat)  made  in  semblance  of  ice  cream 
or  lee  milk;  milk  fortifiefs;  and  meal 
substitutes. 

The  comments  received  in  response  to 
the  proposal  of  December  14,  1966,  were 
considered  and  an  order  was  subse- 
quently published  AprU  8,  1967  (32  F.R. 
5736) ,  amending  f  80.2  to  add  the  addi- 
tional classes  of  food.  In  response  to  that 
order,  several  objections  and  requests  for 
a  public  hearing  were  received ;  however, 
no  substantive  issues  were  raised  that 
were  not  already  set  forth  in  the  order  of 
December  14, 1966. 

A  notice  was  published  April  2,  1968 
(33  FJR.  5268),  scheduling  a  hearing  to 
begin  May  21,  1968,  and  a  prehearing 
conference  to  begin  May  7,  1968.  The 
notice  also  designated  Mr.  David  H. 
Harris  as  the  Hearing  Examiner  for  these 
proceedings,  and  notice  that  he  was  ap- 
pointed a  hearing  examiner  was  pub- 
lished May  4, 1968  (33  F.R.  6828) . 

The  hearing  was  convened  as  sched- 
uled May  21.  1968,  and  recessed  the  same 
day  to  permit  continuation  of  prehearing 
conferences.  Notice  was  given  June  13, 
1968  (33  F.R.  8679).  that  the  hearing 
was  being  reconvened  June  20, 1968. 

Lihited  Scope  of  This  Action 

This  document  pertains  only  to  that 
portion  of  this  matter  concerning  label- 
ing foods  for  special  dietary  use  for  in- 
fants. This  promulgatory  separation  is 
being  made  to  avoid  delays  that  may  be 
encountered  in  acting  on  the  balance  of 
this  matter. 

In  the  proposal  of  June  20,  1962, 
§  125.5  dealt  with  label  statements  relat- 
ing to  infant  food.  When  the  proposal 
was  adopted  June  18,  1966,  changes  had 
been  incorporated  and  the  section  re- 
garding infant  food  appeared  as  §  125.4. 
In  Part  80  issued  that  same  date,  table 
2  of  $  80.2(c)  prescribed  minimum  levels 
for  seven  vitamins  and  four  minerals  to 
be  required  in  infant  formulas. 

Among  other  responses  to  said  orders, 
specific  objections  were  msule  to  S  125.4 
and  table  2  of  §  80.2(c),  and  these  regu- 
lations were  stayed  with  the  rest  by  the 
order  published  December  14,  1966.  The 
latter  document  not  only  stayed  the 
regulations  adopted  June  18,  1966,  but 
also  revised  them.  Among  other  changes, 
table  2  of  S  80.2(c)  was  dropped  and  the 
provisions  thereof,  with  modifications, 
were  set  forth  in  §  125.4. 

The  document  of  December  14,  1966, 
listed  the  issues  for  the  contemplated 
hearing.  Including  No.  m-D  as  follows: 
"With  respect  to  !  125.4  Label  statements 
relating  to  infant  food,  whether  it  is 
necessary  and  reasonable,  in  order  fully 
to  inform  purchasers  of  the  value  of 
foods  for  special  dietary  use  for  infcmts, 
to  require  that  the  label  of  such  foods 
bear  the  statements  set  forth  in  that  sec- 
tion, as  amended  by  this  order." 

The  public  hearing  in  the  overall  mat- 
ter was  closed  May  14,  1970;  however, 
the  taking  of  evidence  with  reference  to 
Infant  foods  was  closed  October  14.  1969. 
Pursuant  to  21  CFR  2.96,  and  limited  to 
the  infant  food  portion  of  these  proceed- 
ings, the  Hearing  Examiner  has  sub- 
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mitted  his  report  and  certified  the  record 
together  with  his  report  to  the  Com- 
missioner of  Food  and  Drugs.  The  Hear- 
ing Examiner's  R^ort,  dated  August  26, 
1970,  is  part  of  the  public  record  (Docket 
No.  PDC-78)  on  file  with  the  Hearing 
Clerk.  Department  of  Health,  Education, 
and  Welfare,  Room  6-62.  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

Having  considered  the  evidence  per- 
taining to  infant  foods  received  at  the 
hearing  and  the  Hearing  Examiner's 
Report  of  August  26,  1970,  the  Commis- 
sioner, pursuant  to  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sees. 
401,  403(j),  701(e),  52  Stat.  1046,  as 
amended,  1048,  1055,  as  amended;  21 
U.S.C.  341,  343(j).  371(e))  and  under 
authority  delegated  to  him  (21  CFR 
2.120) ,  proposes  the  following  findings  of 
fact,  conclusions,  and  final  order: 

Proposed  Findings  of  Fact  ' 

1 .  An  infant  is  generally  considered  in 
pediatric  practice  to  be  a  human  being  12 
months  of  age  or  less.  (Tr.  12569  (Lowe), 
23136  (Harrison).) 

2.  A  number  of  unique  physical  and 
physiological  characteristics  about  the 
infant  affect  his  feeding  requirements. 
Among  these  are  the  absence  of  teeth 
up  to  6  months  of  age,  the  relatively 
small  size  of  mouth  and  stomach,  and  a 
not  fully  developed  intestinal  tract.  (Tr. 
12569-71  (Lowe- .) 

3.  Infant  foods  currently  marketed  in 
the  United  States  are  generally  prepared 
in  a  manner  that  reflects  the  special  die- 
tary needs  of  infants.  These  foods,  some 
of  which  are  referred  to  as  "baby  foods," 
are  designed  for  infants  as  a  group.  (Tr. 
12571-72, 12601-02, 12628  (Lowe) ;  23322- 
23,  23326  (Harrison) ;  P.  342,  405,  481, 
484.512,513.) 

4.  Foods  for  special  dietary  use  for  in- 
fants are  marketed  both  with  and  with- 
out added  vitamins  and  minerals.  (Tr. 
12572  (Lowe) ;  P.  342.  405,  481,  484.  512, 
513.) 

5.  Special  feeding  problems  are  of 
common  occurrence  in  pediatric  practice. 
Because  infants  exhibit  idiosyncrasies  to 
food  more  frequently  than  do  older  chil- 
dren or  adults,  it  is  important  that  what 
is  in  a  prepared  food  for  infants,  such  as 
"baby  foods"  and  infant  formulas,  be 
shown  so  that  the  mother  and/or  the 
physicitm  can  identify  offending  sub- 
stances and  remove  them  from  the  diet. 
A  label  that  fails  to  identify  all  ingre- 

.dients  of  such  prepared  food  for  infants 
would  handicap  the  physician  in  at- 
tempting to  identify  an  offending  sub- 
stance. (Tr.  12570.  12578-79  (Lowe); 
P.  154-B,  page  922.) 

6.  Since  it  makes  no  difference  in  terms 
of  infant  nutrition  whether  the  vitamin 
or  mineral  in  an  infant  food  is  derived 
from  natural  or  synthetic  sources,  the 
label  need  not  state  the  names  of  the 
specific  ingredients  that  are  the  sources 


1  The  abbreviations  In  the  citations  are: 
"Tr."  tor  transcript  pages  of  tbe  bearing: 
"P."  tor  exhibits  introduced  by  the  CJovern- 
ment,  the  proponent;  and  "O."  tot  exhibits 
introduced  by  exponents. 
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of  the  vitamin  or  mineral  nutrients  sup- 
pUed  by  such  food.  (Tr.  23140-41.  23249- 
50,  23277-78  (Harrison) ;  WD-G^-Har- 
rison,  37  Q  and  A.) 

7.  Identifying  on  the  label  by  their 
common  or  usual  names  all  ingredients, 
including  spices,  flavorings,  and  color- 
ings, in  a  food  for  infants  is  important 
because  of  their  potential  as  offending 
substances  in  the  diet  of  the  infant.  (Tr, 
12577-79  (Lowe) ;  P.  154-B,  page  922.) 

8.  The  label  of  a  food  for  infants,  other 
than  dietary  sui^lements.  should  indi- 
cate the  specific  plant  or  animal  source  of 
each  ingredient  by  its  common  or  usual 
name  to  permit  the  physician  and  the 
purchaser  to  identify  an  offending  sub- 
stance. (Tr.  12579-81  (Lowe) ;  P.  154-B. 
page  922.) 

9.  Human  breast  milk  is  essentially  a 
complete  food  for  the  infant  if  the  in- 
fant additionally  receives  vitamin  D  and 
iron.  (Tr.  1076,  1102,  1149  (Filer):  3241. 
3263  (Gyorgy>.> 

10.  Prepared  Infant  formulas,  evap- 
orated milk,  and  whole  milk  (of  cows)  are 
used  as  foods  for  infants  because  of  their 
simulation  of  human  milk  or  their  siiit- 
ability  as  complete  or  partial  substitutes 
for  human  milk.  'Tr.  1065-66  (FUer). 
3236  (Gyorgy),  12637   (Lowe>.) 

11.  In  recent  years,  use  of  prepared 
infant  formulas  as  a  complete  or  partial 
substitute  for  human  milk  has  Increased 
markedly,  and  use  of  evaporated  milk 
for  such  purpose  hsis  decreased.  (Tr. 
1064,  1067  (Filer);  3261  (Gyorgy); 
12635-36  (Lowe).) 

12.  Prepared  infant  formulas  are 
available  tn  i>9wdered.  concentrated 
liquid,  and  ready-to-use  forms.  (Tr.  1065 
(Filer).  3239  (Gyorg7>.) 

13.  To  deal  effectively  with  the  prob- 
lems that  may  present  themselves  in  in- 
fant feeding,  especially  in  the  first  few 
months  of  life,  the  physician  and  pur- 
chaser need  to  know  the  nutritional 
composition  of  a  food  intended  as  a  com- 
plete or  partial  substitute  for  hiunan 
milk.   (Tr.  1070  (FUer).) 

14.  For  a  food  intended  as  a  complete 
or  partial  substitute  for  human  milk,  a 
statement  on  the  label  of  the  amount  of 
moisture,  protein,  fat,  available  carbo- 
hydrate, crude  fiber,  and  ash  present 
therein  is  necessary  for  fully  informing 
purchasers.  In  the  case  of  a  powdered 
product,  a  statement  of  this  informa- 
tion in  terms  of  percent  by  weight  is  rea- 
sonable. In  the  case  of  a  liquid  product, 
a  statement  in  terms  of  percent  per  unit 
volume  is  reasonable.  (Tr.  1069-70.  1576 
(Filer) ;  3236-38  (Gyorgy.) 

15.  The  scientific  unit  base  used  by 
qualified  pediatricians  for  computing 
infant  feeding  requirements  is  kilocal- 
ories  per  kilogram  of  body  weight.  The 
term  "calories"  is  commonly  used  as 
equivalent  to  the  scientific  term  "kilo- 
calories."  (Tr.  1071.  1083,  1089.  1166 
(Filer);  3238-39  (Gyorgy).) 

16.  For  fully  informing  the  physician 
and  the  purchaser,  the  label  of  a  food  in- 
tended as  a  substitute  for  human  milk  in 
Infant  feeding  must  state  the  number 
of  available  calories  supplied  by  a  speci- 
fied qiiantity  of  the  food  as  customarily 
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or  usually  prei>ared  for  consxmiption. 
(Tr.  1072-75  (Filer).  3240-41  (Gyorgy).) 
17.  For  evaluiting  the  adequacy  of  a 
food  intended  ai  a  substitute  for  human 
milk  in  infant  f <  eding.  the  physician  and 
the  purchaser  must  know  the  kinds  and 
amoimts  of  ceitain  essential  vitamins 
and  minerals  p-esent  therein.  It  is  im- 
portant that  the  amoimts  of  such  vita- 
mins and  miner:  lis  actually  offered  to  the 
infant  by  the  lood  be  showTi.  This  in- 
cludes the  amoimt  originally  present  in 
the  food  plus  any  added.  The  amounts 
of  the  foUowini!  essential  vitamins  and 
minerals  should  be  stated  on  the  label  of 
a  food  offered  ls  a  complete  or  partial 
substitute  for  human  milk  in  t§rms  of 
the  amount  sup  3Ued  by  a  specified  quan- 
tity of  the  food  as  customarily  or  usually 
prepared  for  consumption:  Vitamin  A, 
vitamin  D,  vitamin  E.  ascorbic  acid, 
thiamin  (vitamin  B,),  riboflavin  (vita- 
min B::).  niacin,  vitamin  B.^  folacin, 
pantothenic  ac  d,  vitamin  B,;.  calcium, 
phosphorus,  magnesium,  iron,  iodine, 
and  copper.  If  aj  vitamin  or  mineral  other 
tham  the  aforementioned  Is  added  to  the 
food,  the  label  i  hould  similarly  state  the 
amount  of  such  vitamin  or  mineral  sup- 
plied by  the  lood.  (Tr.  1077-60.  1577 
(Filer);  3242  ((Jyorgy);  12564,  1256&-68 
(Lowe).) 

18.  The  genenc  term  "niacin"  Includes 
niacin  (nicoUiiic  acid),  niacinamide 
(nicotinamide)!  and  1  milligram  equiva- 
lent for  each  ^0  milligrams  of  trypto- 
phan. (Tr.  1095  (Filer),  3256  (Gyorgy); 
P.  651,  pages  3f7-38,  foldout  table,  foot- 
note'dD 

19.  Human  milk  contains  1.8  grams  of 
protein  per  iJo  available  kilocalories. 
The  protein  ccntent  of  human  milk  is 
adequate  to  sustain  growth  up  to  6 
months  of  age.  (Tr.  1081-82  (FUer) .  3246 
(Gyorgy) ;  P.  1  ►4- A.  page  917.) 

20.  Protein  jieflciency  in  the  infant 
may  result  in  hirpoalbxuninemia.  a  reduc- 
tion in  weight  gain,  paling  of  the  skin, 
ulceration.  de<  lolorization  of  the  hair, 
enlargement  of|  the  liver,  and  a  succimib- 
ing  to  infecti<»n.  (Tr.  1086-87  (Filer), 
3245-46  (Gyorcy).) 

21.  The  quality  of  protein  varies  with 
food  source  and  may  be  affected  by  the 
processing  method.  A  level  of  1.8  grams 
of  protein  per  100  available  kUocalories 
in  a  food  that  is  the  sole  source  of  pro- 
tein for  an  infiint  is  adequate  If  its  qual- 
ity is  comparable  to  that  of  hiunan  milk 
protein.  (P.  151A.  page  918.) 

22.  The  mojt  commonly  used  test  to 
determine  the  biological  quality  of  dif- 
ferent types  cf  protein  Is  the  Protein 
Efficiency  Ratio  (PER)  test  The  PER  Is 
determined  by  a  rat  assay  using  casein 
as  a  reference.  This  assay  is  in  wide  use 
in  Government  suid  industry  labora- 
tories and  has  been  adopted  by  the  As- 
sociation of  (DtQcial  Analytical  Chemists 
(formerly  the  Association  of  Official  Ag- 
ricultural Chetnists).  (Tr.  1083  (FUer), 
3247-48  (Gyorty).) 

23.  Protein  of  a  quahty  (PER)  less 
than  70  percent  of  that  of  casein  Is  not 


suitable  in  a 
as  a  complete 


food  for  infants  intended 
or  partial  substitute  for 


human  milk.  L  quantity  of  1.8  grams  per 
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100  available  kilocalories  of  a  protein 
equivalent  in  quality  (PER)  to  that  of 
casein  is  the  minimum  level  in  such  food 
for  the  adequate  nutrition  of  Infants. 
With  respect  to  a  protein  of  a  quality 
(PER)  greater  than  70  percent  but  less 
than  100  percent  of  that  of  casein,  a 
quantity  greater  than  1.8  grams  per  100 
available  kilocalories  is  required  for  ade- 
quate nutrition  of  infants.  The  least 
amount  of  such  a  protein  that  may  be 
present  in  100  kUocalories  of  the  food  is 
computed  by  dividing  1.8  by  the  quality 
of  the  protein  expressed  as  a  fraction 
of  that  of  casein,  so  that  a  figure  of  at 
least  1.8  is  achieved.  (Tr.  1083,  1085-86 
(Filer).) 

24.  If  a  quantity  of  a  food  that  is  in- 
tended as  a 'complete  or  partial  substi- 
tute for  human  mUk  for  Infants  and  that 
supplies  100  avaUable  kUocalories  of  such 
food  as  customarily  or  usually  prepared 
for  consumption:  (a)  Contains  less  than 
1.8  grams  of  protein  of  quality  equivalent 
to  that  of  casein  or  (b)  when  the  quality 
of  the  protein  expressed  as  a  fraction  ot 
that  of  casein  multiplied  by  the  gram 
protein  per  100  kUocalories  is  less  than 
1.8  or  (c)  when  the  protein  quahty  is 
less  than  70  percent  of  that  of  casein; 
then  its  label  must  bear  for  fuUy  in- 
forming purchasers  the  statement  "This 
product  should  not  be  used  as  the  sole 
source  of  protein  of  the  infant  diet." 
(Tr.  1086-87  (FUer);  3246-49.  3251-53 
(Gyorgy) ;  P.  154-A.  page  917.) 

25.  Average  values  of  certain  essential 
nutrients  in  human  milk  may  be  con- 
sidered a  rationsU  basis  for  estimating 
minimal  needs  of  infants;  however,  ex- 
perience has  proven  that  levels  of  certain 
nutrients  in  human  mUk,  notably  vita- 
min D  and  iron,  are  even  less  than  those 
necessary  to  support  normal  growth  and 
stat«  of  health.  (Tr.  1088.  1090  (FUer) ; 
3233-34  (Gyorgy) ;  P.  154,  page  916.) 

26.  Minimum  levels  for  vitamins  and 
minerals  in  a  food  for  infants  intended 
as  a  complete  or  partial  substitute  for 
human  milk  should  be  set  in  terms  of 
the  amount  per  100  avaUable  kUocalories 
of  such  food  as  customarily  or  usuaUy 
prepared  for  consumption.  (Tr.  1089 
(Filer),  3255-56  (Gyorgy);  P.  154-A, 
pages  916-17.) 

27.  The  foUowing  are  minimum  levels 
per  100  avaUable  kUocalories  for  the 
vitamins  and  minerals  that  should  be 
present  in  a  food  for  infants,  as  cus- 
tomarUy  or  usuaUy  prepared  for  con- 
sumption, intended  as  a  complete  or 
partial  substitute  for  human  mUk: 
Vitamin  A.  250  UJ3P.  units;  vitamin  D, 
40  U.S.P.  units;  vitamin  E,  0.3  Interna- 
tional unit;  ascorbic  acid  (vitamin  C), 
7.8  mUligrams;  thiamin  (vitamin  BO, 
0.025  milligram;  riboflavin  (vitamin  Bt). 
0.06  miUigram;  niacin.  0.8  milligram 
equivalent;  vitamin  B^  0.035  miUigram; 
folacin,  4  micrograms;  pantothenic  acid, 
0.3  mlUlgram;  vitamin  Bu.  0.15  micro- 
gram; calcium,  50  mUUgrams;  phos- 
phorus, 25  milligrams ;  magnesium.  6  mU- 
ligrams; iron,  1  milligram;  iodine.  6 
micrograms;  and  copper,  0.06  miUigram, 
When    such    food    as    customarily    or 
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usually  prepared  for  consumption  sup- 
plies less  than  the  minimum  level  per 
100  avaUable  kUocalories  of  any  of  these 
essential  vitamins  and  minerals,  the 
label  must  state  for  fully  informing  pur- 
chasers that  an  additional  quantity  of 
such  vitamin (s)  or  mineral  (s),  as  the 
case  may  be,  should  be  supplied  frbm 
other  sources.  (Tr.  1091-1100,  1202 
(FUer);  3253-54,  3256-61  (Gyorgy);  P. 
154-A,  pages  916-20.  921;  Prehearing 
Conference  Exhibit  No.  2.) 

28.  For  an  infant  food  intended  as  a 
complete  or  partial  substitute  for  human 
milk  and  not  intended  for  special  dietary 
use  by  reason  of  a  need  for  regulating 
fat  intake,  it  is  reasonable  to  require, 
when  such  food  contains  fat  at  a  level 
supplying  less  than  15  percent  of  the  total 
available  kilocalories  or  contains  linoleic 
acid  (present  as  a  glyceride)  at  a  level 
supplying  less  than  2  percent  of  the  total 
avaUable  kUocalories.  that  the  label  bear 
a  statement  that  an  additional  quantity 
of  fat  or  linoleic  acid  (linoleate) .  as  the 
case  may  be,  should  be  supplied  from 
other  sources.  (P.  651,  pages  12-13.) 

29.  Because  of  Federal  regulation, 
State  laws,  and  existing  dairy  practices, 
the  nutritional  compositions  of  whole 
milk  (of  cows)  and  evaporated  milk  are 
remarkably  constant.  Although  varia- 
tions in  composition  occur,  depending 
upon  the  season,  geographic  location,  and 
breed  of  cow,  the  practice  of  pooUng  milk 
Into  large  batches  tends  to  even  out  these 
variations.  (Tr.  1552-53  (FUer) ;  12546- 
59,  13126  (Lowe);  P.  155,  pages  38-39; 
P.  684.) 

30.  It  is  not  necessary  for  whole  milk 
(of  cows)  and  evaporated  milk  intended 
for  use  for  infants  as  a  complete  or 
partial  substitute  for  human  milk  to  bear 
a  label  statement  of  the  amount  of  fat, 
protein,  available  carbohydrate,  mois- 
ture, ash,  crude  fiber,  or  available  kUo- 
calories supplied  by  a  given  quantity  of 
the  food.  (Tr.  1070-71.  1075.  1570-71 
(FUer);  12545-46,  12560  (Lowe).) 

31.  It  is  not  necessary  for  whole  milk 
(of  cows)  and  evaporated  milk  intended 
for  use  by  infants  as  a  complete  or  par- 
tial substitute  for  human  milk  to  bear 
a  label  statement  of  the  amount  of 
vitamins  or  minerals  present  therein. 
(Tr.  1574  (Filer).  12565-66  (Lowe).) 

32.  The  protein  quantity  and  quality 
of  whole  milk  (of  cows)  and  evaporated 
mUk  are  in  excess  of  minimum  levels  for 
adequate  nutrition  of  infants.  (Tr.  1087 
(Filer).  12528  (Lowe).) 

33.  Whole  milk  (of  cows)  and  evap- 
orated mUk  are  essentially  devoid  of  iron 
and  of  vitamins  C  and  D.  (Tr.  1102 
(Filer).  3263  (Gyorgy),  12568-69 
(Lowe).) 

34.  Experience  over  a  period  of  ap- 
proximately 50  years  has  indicated  that 
whole  milk  (of  cows)  and  evaporated 
milk,  without  increased  vitamin  D  con- 
tent, when  used  as  the  sole  source  of 
nutrition  for  infants,  are  adequate  with 
respect  to  aU  vitamins  and  minerals  ex- 
cept ascorbic  acid,  vitamin  D,  and  iron. 
If  whole  milk  (of  cows)  or  evaporated 
milk,  without  Increased  vitamin  D  con- 


tent, is  offered  as  a  complete  or  partial 
substitute  for  human  milk  in  infant 
feeding,  the  label  must  state,  for  fuUy 
Informing  purchasesrs,  that  additional 
quantities  of  ascorbic  a<;id,  vitamin  D, 
and  iron  should  be  supplied  from  other 
sources.  When  the  vitamin  D  content  of 
such  whole  milk  (of  cows)  Is  increased  to 
a  level  of  400  U.S.P.  units  per  quart,  or 
when  the  vitamin  D  content  of  such  evap- 
orated milk  is  increased  in  accord  with 
the  definition  and  standard  of  identity 
for  evaporated  milk  (21  CFR  18.520), 
the  label  for  such  food  need  not  state 
that  additional  vitamin  D  should  be  sup- 
plied from  other  sources;  however,  the 
label  must  state  that  additional  quanti- 
ties of  ascorbic  acid  and  iron  should  be 
supplied  from  other  sources.  (Tr.  1338- 
39.  1528-29.  1575  (Filer) ;  3261-63,  3310. 
3430-32  (Gyorgy);  12544,  12568-69 
(Lowe) ;  P.  154-A,  page  920;  P.  684.) 

35.  It  is  not  necessary  for  whole  milk 
(of  cows)  and  evaporated  milk  intended 
for  use  for  infants  as  a  complete  or 
partial  substitute  for  human  milk  to 
bear  a  label  statement  that  additional 
fat  or  linoleic  acid  (linoleate)  should  be 
supplied  from  other  sources.  (P.  651, 
pages  12-13.) 

36.  It  is  not  necessary  for  food  in- 
tended solely  for  infants  as  a  complete 
or  partial  substitute  for  human  milk  to 
bear  a  label  statement  of  the  amounts 
of  vitamins  and  minerals  present  therein 
in  terms  of  the  Recommended  Dietary 
Allowances.  (Tr.  1110-11  (FUer) ,  3270-71 
(Gyorgy).) 

37.  An  obvious  purpose  of  infant  feed- 
ing is  to  promote  weight  gain;  however, 
the  requirements  of  regulations  dealing 
with  the  labeling  of  foods  intended  for 
special  dietary  use  for  the  purpose  of 
weight  gain  are  not  relevant  to  foods 
offered  solely  for  infants.  (Tr.  1112 
(Filer) .  3271-72  (Gyorgy) .) 

Proposed  Conclusion  of  Law 

It  is  reasonable  and  necessary  for  pur- 
chasers to  be  informed  fully  of  the  value 
of  foods  for  special  dietary  use  for  in- 
fants by  requiring  that  the  labels  of  such 
foods  bear  the  information  prescribed  by 
§  125.5  as  hereinafter  set  forth. 

Tentative  Order 

Therefore,  on  the  basis  of  the  fore- 
going findings  of  fact  and  conclusion  of 
law  drawn  therefrom :  It  is  ordered.  That 
the  stay  of  effective  date  of  S  125.4,  which 
stay  wsis  promulgated  December  14,  1966 
(31  F.R.  15730),  be  ended  and  that  the 
section  be  redesignated  as  §  125.5  and 
modified  to  read  as  follows : 

§  125.5      Label  statements  relating  to  in- 
fant food. 

(a)  If  a  food  (other  than  a  dietary  sup- 
plement of  vitamins  and/or  minerals 
alone)  purports  to  be  or  is  represented 
for  special  dietary  use  for  Infants,  the 
label  shaU  bear.  If  such  food  Is  fabri- 
cated from  two  or  more  ingredients,  the 
common  or  usual  name  of  each  ingredi- 
ent, including  spices,  flavoring,  and 
coloring. 


(b)  If  such  food,  or  any  ingredient 
thereof,  consists  in  whole  or  in  part  of 
plant  or  animal  matter  and  the  name  of 
such  food  or  ingredient  does  not  clearly 
reveal  the  specific  plant  or  animal  which 
is  its  source,  such  name  shall  be  so  quali- 
fied as  to  reveal  clearly  the  specific  plant 
or  animal  that  is  such  source. 

(c)  If  such  use  of  the  lood  is  by  reason 
of  its  simulation  of  human  milk  or  its 
suitability  as  a  complete  or  partial  sub- 
stitute for  human  milk,  the  label  shall 
also  bear: 

(1)  A  statement  of  the  percent  by 
weight  or  weight  per  unit  volume  of  mois- 
ture, protein,  fat,  avaUable  carbohydrate, 
ash,  and  crude  fiber  contained  in  such 
food. 

(2)  A  statement  of  the  number  of 
available  kilocalories  <in  the  case  of  food 
label  statements,  a  kUocaloria  is  repre- 
sented by  the  word  "Calorie")  supplied 
by  a  specfied  quantity  of  such  food  as 
customarily  or  usiuJly  prepared  for 
consumption. 

( 3 )  A  statement  of  the  amount  of  each 
vitamin  or  mineral  listed  in  subpara- 
graph (5)  of  this  paragraph  and  the 
amount  of  other  added  vitamin(s)  and 
mineral (s)  supplied  by  a  specified  quan- 
tity of  such  food  as  customarily  or  usu- 
aUy prepared  for  consumption. 

(4)  The  statement  "This  product 
should  not  be  used  as  the  sole  source  of 
protein  in  the  infant  diet"  if  a  quantity 
which  supplies  100  avaUable  kUocalories 
of  such  food  as  customarily  or  usually 
prepared  for  consumption  contains  less 
than  1.8  grams  of  protein  of  a  biological 
quality  equivalent  to  that  of  casein,  of 
if  the  amount  and  biological  quality  of 
protein  per  100  avaUable  kUocalories  of 
such  food  are  such  that  the  quality  of 
protein  expressed  as  a  fraction  of  that 
of  casein  multiplied  by  the  amount  of 
protein  in  grams  in  less  than  1.8,  or  if 
the  biological  quality  of  protein  is  less 
than  70  percent  of  that  of  casein. 

(i)  For  the  purpose  of  this  subpara- 
graph, the  method  for  determining  bio- 
logical quality  of  protein  shaU  be  the 
method  prescribed  on  pages  785-86  (sees. 
39.133-39.137)  under  "Biological  Evalua- 
tion of  Protein  Quality — Official,  Pinal 
Action"  of  "Official  Methods  of  Analysis 
of  the  Association  of  Official  Agricul- 
tural Chemists,"  10th  edition  (1965). 

(li)  For  the  purpose  of  this  subpara- 
graph, the  method  for  determining  the 
amount  of  protein  is  to  multiply  by  6.25 
the  total  nitrogen  content  in  grams,  as 
.determined  by  the  method  described  on 
page  16  (sec.  2.044)  imder  "Improved 
Kjeldahl  Methods  for  Nitrate-Free  Sam- 
ples— Officijd,  Pinal  Action"  of  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Agricultural  Chemists,"  10th 
edition  (1965). 

(5)  If  a  quantity  which  supplies  100 
avaUable  kilocalories  of  such  food  as 
customarUy  or  usuaUy  prepared  for  con- 
sumption contains  less  than  the  foUow- 
ing amounts  of  vitamins  and  minerals, 
a  statement  that  an  additional  quantity 
of  such  vitamin(s)  or  mineral(s) .  as  the 
case  may  be,  should  be  suppUed  from 
other  sources : 
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Unltof 


Mlntmaia 
•moimti 


Vluunin  A 

ViUunin  D 

ViuuBlo  S 

Ascorbic  acid 

(Tltamln  C). 
Thiamin  (.Titamlo  Bi) 
BiboOaTln  (TiUmln    . 

B:). 
Niacin  > - 


D.9.P.  nntts 

do 

laumaUcoal  unlti. 
MiUlgramt , 


.do.. 

.do. 


VitanilaB« 

Polaein 

Pantothenic  acid. 

Vitamin  Ba 

-CaJclum 

Phosphoros 

Magnesium 

Iron — . 

Iodine 

Copper 


ItiilifErem  a(iiitT»- 
lenls. 

Milligrams 

Micragrams 

MllilKrams - 

Mierofn^nu 

MUllvana 

dor 


da 

Mierograina. 
MlUigrams.. 


290 
40 

as 
i 

aozs 

0.M 

as 

aoM 

4 

as 

a  IS 

so 

•       25 
8 

1 

6 

ao6 


>  The  EwiPiV:  t«Tn  "niacia'"  Indudea  niacm  (njcoUnlc 
acldl.  niailnamlde  (ntootinamlde).  and  1  mUllgrMi 
equivalent  for  each  tO  milliitranB  ot  tryptophan  in  the 
ood. 

(6)  If  such  food  contains  fat  at  a  level 
supplying  less  than  15  percent  of  the  total 
available  kilocalorles,  or  linoleic  acid 
(present  as  a  glyceride)  at  a  level  supply- 
ing less  than  2  percent  of  the  total  avail- 
able kllocalorles.  a  statement  that  an 
additional  quantity  of  fat  or  linoleic  acid 
(linoleate).  as  the  case  may  be,  should 
be  supplied  from  other  sources.  The  re- 
quirement of  this  subparagraph  shall  not 
apply  to  such  food  which  purports  to  be 
or  is  represented  for  special  dleUry  use 
by  reason  of  a  need  for  regulating  the 
intake  of  fat. 

(d>  The  provisions  of  paragraph  (c) 
of  this  section  shall  not  apply  to  whole 
milk  (of  cows)  or  evaporated  milk  except 
with  respect  to  ascorbic  acid,  vitamin  D, 
and  iron  under  paragraph  (c)  (5)  of  this 
section. 

(e)  A  food  which  purports  to  be  or  is 
represented  for  special  dietary  use  solely 
as  a  food  for  infants  by  reason  of  its  sim- 
ulation of  human  milk  or  its  suitability 
as  a  complete  or  partial  substitute  for 
human  milk,  and  which  complies  with 
the  provisions  of  this  section,  shall  be 
exempt  from  the  effective  provisions  of 
ii  125.3,  125.4,  and  125.6  of  this  Part  125. 

Any  interested  person  whose  appear- 
ance was  filed  at  the  hearing  may,  within 
30  days  after  the  date  of  publication  of 
this  tentative  order  in  the  Federal  Reg- 
ister, file  with  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and  Wel- 
fare. Room  6-62.  5600  Fishers  Lane. 
Rockville,  Md.  20852.  written  exceptions 
thereto.  Exceptions  shall  point  out  with 
particularity  the  alleged  errors  in  the 
proposed  findings  of  fact  and  tentative 
order,  and  shall  contain  specific  refer- 
ences to  the  pages  of  the  transcript  of 
testimony  and  to  the  exhibits  on  which 
the  exceptions  are  based.  Exceptions  and 
accompanying  briefs  should  be  submitted 
In  quintuplicate. 

Dated:  October  M,  1970. 

Charles  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 

IPA.    Doc   70-146M:    FIMU   Oct.    U,    1970; 
8:60  ».ia.l 
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DEPARTMENT  OF 
TRAISPORTATION 

Federal  Aviation  Administration 
t  14  CFR  rarts  91,  121,  1271 

[Docket  No.  10658:  Notice  No.  70-431 

AIRCRAFT  IwAINTENANCE  AND 
RENTED  RECORDS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Parts  91,  121, 
and  127  of  the  Federal  Aviation  Regula- 
tions to  revise  the  maintenance  and  re- 
lated recordkee  ping  requirements  for  air- 
craft. Amendments  43-11.  121-51,  and 
127-12,  effective  October  16,  1969,  trans- 
ferred the  reco  rdkeeping  requirements  of 
143.9(b)  to  Pirts  121  and  127.  As  the 
FAA  indicated,  the  rule-making  action 
in  those  amendments  was  primarily  a 
relocation  of  existing  regulations  and 
amendments  ta  Parts  121  and  127  were 
under  study  to  update  the  recordkeeping 
requirements  cf  Parts  121  and  127.  These 
proposed  ameidments  are  a  result  of 
that  study.  In  addition,  it  is  proposed  to 
amend  the  ma  ntenance  and  related  rec- 
ordkeeping pre  visions  of  Part  91  to  make 
that  Part  cooiistent  with  Parts  121  and 
127. 

Interested  persons  are  invited  to  par- 
ticipate in  th<  making  of  the  proposed 
rule  by  subm  tting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  or  notice  number  and  be  sub- 
mitted in  dupl  icate  to  the  Federal  Avia- 
tion Administration.  OfQce  of  the  Gen- 
eral Counsel.  Attention:  Rules  Docket, 
800  Independeice  Avenue  SW.,  Washing- 
ton, D.C.  30590.  AH  communications  re- 
ceived on  or  before  January  27.  1971, 
will  be  consid'red  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  prdposals  contained  In  this 
notice  may  bi!  changed  in  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closng  date  for  comments,  in 
the  Rules  Doc  ket  for  examination  by  in- 
terested persoi  IS. 

It  is  propcsijd  to  completely  revise  the 
current  mai4tenance  record  require- 
.173.  Under  this  proposal, 
J  91.173  would  set  forth  the  specific  rec- 
ords that  eac  i  owner  or  operator  is  re- 
and  would  identify  the  de- 
uded  in  such  records.  This 
revision  wouli  make  the  provisions  of 
Part  91  consistent  with  those  in  Parts 
121  and  127.  'n  addition,  a  new  S  91. 174 
would  be  adde  d  to  list  the  specific  records 
that  would  ha  /e  to  be  retained  and  trans- 
ferred with  tie  aircraft  at  the  time  it 
was  sold.  At  the  present  time,  the  regula- 
tions covering  the  transfer  of  records 
applies  not  or  ly  to  the  sale  of  an  aircraft 
but  to  the  sal((  of  an  aircraft  engine,  and 
other  product  >  and  appliances.  Moreover, 
the  requiremi  snts  in  Part  91  concerning 
this  matter  ai  e  not  consistent  with  those 


quired  to  keep 
tails  to  be  inc 
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In  Parts  121  and  127.  Finally,  insofar  as 
the  provisions  in  Parts  121  and  127  re- 
quire "all"  records  to  be  transferred,  they 
have  created  considerable  confusion. 
Therefore,  it  is  proposed  to  amend  Parts 
121  and  127  by  deleting  the  provisions 
concerning  the  transfer  of  records  and 
to  add  §  91.174  to  Part  91  to  be  ap- 
plicable to  all  operators,  including  Parts 
121  and  127  operators,  which  would  re- 
quire the  transfer  of  records  only  upon 
the  sale  of  an  aircraft. 

It  is  further  proposed  to  delete  the 
current  requirements  of  §§  121.699  and 
127.309,  covering  records  of  the  total 
time  in  service,  time  since  last  overhaul, 
and  time  since  last  Inspection,  for  each 
major  component  of  each  airframe,  air- 
craft engine,  propeller,  and  appliance. 
The  FAA  believes  that  the  only  time  in 
service  records  that  need  be  retained  by 
any  op)erator  are  those  governing  the 
total  time  in  service  of  the  airframe,  the 
status  of  life  limited  parts,  the  time 
since  last  overhaul  for  those  items  in- 
stalled on  an  aircraft  that  have  specified 
overhaul  times,  and  the  time  since  last 
inspection  for  those  inspections  required 
by  the  inspection  program  under  which 
the  aircraift.  aircraft  engine,  propeller, 
and  appliance  are  maintained.  These 
would  be  included  in  the  records  listed 
in  the  new  §  91.174. 

With  further  respect  to  Part  121,  It  Is 
proposed  to  amend  S  121.369  to  require 
that  the  record  system  now  reqiiired 
tmder  §  121.380  must  be  set  forth  in  the 
certificate  holder's  manual  and  to  specify 
the  data  that  must  be  included  in  the  sys- 
tem. In  addition,  §§  121.698  and  121.380 
would  be  combined  into  a  new  5  121.380. 
The  new  §  121.380  would  simplify  the 
recording  requirements  for  Part  121  cer- 
tificate holders.  As  proposed,  each  cer- 
tificate holder  would  have  to  maintain 
( 1 )  those  records  necessary  to  show  that 
the  requirements  for  the  issuance  of  an 
airworthiness  release  under  §  121.709 
have  been  met  and  (2)  those  records  con- 
taining the  information  specified  in 
S  91.174.  The  FAA  believes  that  this  pro- 
posal would  clarify  the  current  require- 
ments. In  other  respects,  the  new  $  121.- 
380  contains  substantially  the  same  re- 
quirements as  now  set  forth  in  current 
§J  121.380  and  121.698.  The  Identical 
changes  are  proposed  for  8§  127.141  and 
127.308. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  91,  121,  and  127 
as  follows: 

1.  By  amending  I  91.173  to  read  as 
follows: 

§91.173      Mainteiuince  records. 

(a)  Except  for  work  performed  in  ac- 
cordance with  S  91.170.  each  registered 
owner  or  operator  shall  keep  the  follow- 
ing records  for  the  periods  specified  in 
paragraph  (b)  of  this  section: 

(1)  Records  of  the  maintenance  and 
alteration,  and  records  of  the  100-hour, 
annual,  progressive,  and  other  approved 
inspections,  as  appropriate,  for  each  air- 
craft (including  the  airframe)  and  each 
engine,  propeller  or  rotor,  and  appliance 
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of    an    aircraft    The    records    must 
include — 

(i)  A  description  (or  reference  to  data 
acceptable  to  the  Administrator)  of  the 
work  performed; 

(II)  The  date  of  completion  of  the  work 
performed;  and 

(III)  The  signature  and  certificate 
number  of  the  person  approving  the  air- 
craft for  return  to  service. 

(2)  Records  containing  the  foUowing 
information: 

(I)  Total  time  in  service  of  the 
airframe. 

(II)  The  current  status  of  life-limited 
parts  of  airframes,  engines,  propellers  or 
rotors,  and  appliances. 

(ill)  The  time  since  last  overhaul  of  all 
items  Installed  on  the  aircraft  which  are 
required  to  be  overhauled  on  a  specified 
time  basis. 

(Iv)  Identification  of  the  current  in- 
spection status  of  the  aircraft,  Including 
the  times  since  the  last  Inspections  re- 
quired by  the  inspection  program  under 
which  the  aircraft  and  Its  appliances  are 
maintained. 

(b)  Except  for  those  records  specified 
in  S  91.174.  which  must  be  retained  and 
transferred  with  the  aircraft  at  the  time 
the  aircraft  Is  sold,  all  the  records  covered 
by  paragraph  (a)  (1)  of  this  section  must 
be  retained  imtll  the  work  Is  repeated  or 
superseded  by  other  work  or  for  1  year 
after  the  work  is  performed. 

(c)  The  owner  or  operator  shall  make 
all  maintenance  records  required  to  be 
kept  by  this  section  available  for  inspec- 
tion by  the  Administrator  or  any  author- 
ized representative  of  the  National 
Transportation  Safety  Board  (NTSB) . 

2.  By  amending  Part  91  by  adding  a 
new  S  91.174  to  read  as  follows: 

§  91.174     Transfer  of  maintenance  rec- 
ord*. 

(a)  Any  owner  or  operator  who  sells  sui 
aircraft  shall  transfer  to  the  purchaser, 
at  the  time  of  sale,  records  as  set  forth  in 
paragraph  (b)  of  this  section  In  plain 
language  form  except  that  the  piu-chaser 
may  elect  to  receive  the  records  in  coded 
form  if  the  coded  form  provides  for  the 
preservation  and  retrieval  of  Informa- 
tion in  a  manner  acceptable  to  the 
Administrator. 

(b)  The  records  must  contain  the  fol- 
lowing information: 

(1)  The  current  status  of  applicable 
airworthiness  directives,  Including  the 
method  of  oompUance. 

(2)  A  list  of  current  major  altera- 
tions to  each  airframe,  engine,  propeUer 
or  rotor,  and  appliance. 

(3)  Total  time  in  service  of  the 
airframe. 

(4)  The  current  status  of  life-limited 
parts  of  each  airframae.  engine,  propeller 
or  rotor,  and  appliance. 

(5)  Tiie  time  since  last  overhaul  of  all 
items  installed  on  the  aircraft  which  are 
required  to  be  overhauled  on  a  specified 
time  basis. 

(6)  Identification  of  the  current  In- 
spection status  of  the  aircraft.  Including 
the  times  since  the  last  Inspections  re- 
quired by  the  inspection  program  imder 
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which  the  aircraft  and  Its  appliances 
were  maintained. 

3.  By  amending  8  121.369  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  121.369      Manual  requiremenu. 

•  •  •  •  • 

(c)  The  certificate  holder  must  set 
forth  In  its  manual  a  suitable  system 
(which  may  Include  a  coded  system)  that 
provides  for  preservation  and  retrieval 
of  information  in  a  manner  acceptable 
to  the  Administrator  and  that  provides — 

(1)  A  description  (or  reference  to  data 
acceptable  to  the  Administrator)  of  the 
work  performed ; 

(2)  The  name  of  the  person  perform- 
ing the  work  if  the  work  is  performed  by 
a  person  outside  the  organization  of  the 
certificate  holder;  and 

(3 )  The  name  or  other  positive  identi- 
fication of  the  individual  approving  the 
work. 

4.  By  amending  S  121.380  to  read  as 
follows : 

§  121.380      Maintenance     recording     re- 
quirements. 

(a)  Each  certificate  holder  must  keep 
(using  the  system  specified  in  the  manual 
required  in  S  121.369)  the  following 
records: 

(1)  All  the  records  necessary  to  show 
that  all  requirements  for  the  issuance 
of  an  airworthiness  release  tmder 
S  121.709  have  been  met. 

(2)  All  the  records  containing  the  in- 
formation specified  In  {  91.174  of  this 
chapter. 

(b)  Except  for  those  records  specified 
in  S  91.174  of  this  chapter,  which  must 
be  retained  and  transferred  with  the  air- 
craft at  the  time  the  aircraft  Is  sold, 
the  certificate  holder  must  retain  all  the 
records  covered  by  paragraph  (a)  (1)  of 
this  section  until  the  work  is  repeated  or 
superseded  by  other  work  or  for  1  year 
after  the  work  is  performed,  and  must 
retain  the  record  of  the  last  complete 
overhaul  of  any  airframe,  engine,  pro- 
peller or  rotor,  or  appliance. 

(c)  The  certificate  holder  shall  make 
all  maintenance  records  required  to  be 
kept  by  this  section  available  for  inspec- 
tion by  the  Administrator  or  any  author- 
ized representative  of  the  National 
Transportation  Safety  Board   (NTSB). 

5.  By  deleting  the  substance  of 
!i§  121.698  EUid  121.699  and  by  marking 
them  "reserved". 

6.  By  amending  §  127.134  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§127.134     Manual  requirements. 

•  •  •  •  • 

(c)  The  certificate  holder  must  set 
forth  in  its  manual  a  suitable  system 
(which  may  Include  a  coded  system), 
that  provides  for  preservation  and  re- 
trieval of  information  In  a  manner  ac- 
ceptable to  the  Administrator  and  that 
provides — 

( 1 )  A  description  (or  reference  to  data 
acceptable  to  the  Administrator)  of  the 
work  performed; 

(2)  The  name  of  the  person  perform- 
ing the  work  if  the  work  is  performed  by 
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a  person  outside  the  organization  of  the 
certificate  holder;  and 

(3)  The  name  or  other  positive  Iden- 
tification of  the  individual  approving  the 
work. 

7.  By  amending  i  127.141  to  read  as 
foUows: 

§  127.141     Maintenance     recording     re- 
quirements. 

(a)  Each  certificate  holder  must  keep 
(using  the  system  specified  in  the  manual 
required  in  !  127.134)  the  following 
records: 

(1)  All  the  records  necessary  to  show 
that  all  the  requirements  for  the  Issuance 
of  an  airworthiness  release  under  S  127.- 
319  have  been  met. 

(2)  All  the  records  containing  the 
information  specified  in  {  91.174  of  this 
chapter. 

(b)  Except  for  those  records  specified 
in  §  91.174  of  this  chapter,  wftch'must  be 
retained  and  transferred  with  the  air- 
craft at  the  time  the  aircraft  is  sold, 
the  certificate  holder  must  retain  all 
the  records  covered  by  paragraph  (a)  (1) 
of  this  section  until  the  work  is  repeated 
or  superseded  by  other  work  or  for  1  year 
after  the  work  is  performed,  and  must 
retain  the  record  of  the  last  complete 
overhaul  of  any  airframe,  engine,  pro- 
peller or  rotor,  or  appliance. 

(c)  The  certificate  holder  shall  make 
all  maintenance  records  required  to  be 
kept  by  this  section  available  for  inspec- 
tion by  the  Administrator  or  any  author- 
ized representative  of  the  National 
Transportation  Safety  Board  (NTSB). 

8.  By  deleting  the  substance  of  J  §  127.- 
308  and  127.309  and  by  marking  them 
"reserved." 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a) ,  601,  and 
605  of  the  Federal  Aviation  Act  of  1958 
(49  TJB.C.  1354(a),  1421,  and  1425),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJ8.C.  1655(c) ). 

Issued  In  Washington,  D.C,  on  Octo- 
ber 23, 1970. 

R.  S.  Slitf, 
Acting  Director, 
Flight  Standards  Service. 

[TH.   Doc.    70-14543:    Piled,   Oct.   28,    19T0; 
8:48  ajn.] 


Hazardous  Materials  Regulations 
Board 

[49  CFR  Part  179  1 

[Docket  No.  HM-63;  NoUce  No.  70-20] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Tank  Car  Specifttations 

Hie  Hazardous  Materials  Regulations 
Board  is  considering  ammding  Part  179 
of  the  Department's  Hazardous  Materials 
Regulations  to  remove  the  authorization 
for  higher  dlscha-ge  safety  valve  settings 
on  DOT  Specificatlcnfl  112A  and  114A 
tank  cars  transporting  liquefied  petro- 
leum gas  and  anhydrous  ammonia.  The 
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Board  also  proposes  to  cease  issuance  and 
renewal  of  special  permits  authorizing 
these  higher  discharge  safety  valve  set- 
tings on  Specifications  112A  and  114A 
tank  cars,  and  special  permits  authoriz- 
ing \ise  of  specifications  112A  and  114A 
tank  cars  constructed  with  a  welded  joint 
efficiency  of  E  =  1.0.  Upon  adoption  of 
this  proposal,  the  Board  would  withdraw 
existing   special   permits   of   these   two 

types. 

As  of  this  publication  date,  all  out- 
standing special  permits  authorizing  a 
discharge  safety  valve  setting  of  280.5 
p.s.i.g.  on  specification  112A340W  and 
114A340W.  or  330  p.sig.  on  specification 
112A400W  tank  cars,  are  hereby  revised 
to  preclude  addition  of  new  tank  cars  to 
settings  will  be  accepted.  Requests  to 
record  tank  cars  under  special  permits 
authorizing  these  higher  safety  valve 
settings  will  be  accepted.  Requests  to 
record  tank  cars  constructed  with  a 
welded  joint  efficiency  of  E=1.0.  and 
buUt  after  November  25.  1970.  will  not 
be  accepted. 

A  continuing  series  of  major  accidents 
resulting  in  deaths,  personal  injuries, 
and  massive  property  losses  have  in- 
volved tank  cars  of  the  above  descrip- 
tions. 

Section  179.102-11  presently  aUows 
discharge  safety  rehef  valve  settings  to 
prevent  buildup  of  pressiu^  In  excess  of 
90  percent  of  tank  test  pressure.  The 
Board  is  of  the  opinion  that  this  per- 
centage does  not  afford  an  adequate  mar- 
gin of  safety  in  specifications  112A  and 
114A  tank  cars,  auid  the  Board  is  there- 
fore proposing  to  remove  that  authoriza- 
tion for  those  cars.  The  highest  aUow- 
able  setting  would  be  that  specified  in 
secUon  179.101-1.  Consistent  with  this 
proposal,  the  Board  would  cease  to  issue 
or  renew  special  permits  authorizing  such 
higher  safety  valve  settings,  and  the 
Board  is  further  proposing  withdrawal 
of  those  special  permits  outstanding. 
The  effective  date  for  this  withdrawal 
would  be  June  1,  1971. 

Section    179.100-6    requires    that  the 
welded  joint  efficiency  of  pressure  tank 
cars  be  E=0.9.  This  figure  is  inserted  in 
the  formula  for  determination  of  tank 
car  plate  thickness.  All  other  factors  re- 
maining constant,   an   increase  in   the 
welded  joint  efficiency  figure  leads  to  a 
decrease    in    the    required    tank    plate 
thickness.  The  Board  has  concluded  that 
this  reduction  in  plate  thickness  on  spec- 
ifications 112A  and  114A  pressure  tanks 
is  not  in  the  interest  of  safety,  and  there- 
fore its  authorization  by  special  permit 
should  be  discontinued.  The  Board  is  ac- 
cordingly proposing  to  cease  issuance  and 
renewal  of  special  permits  granting  such 
authorization,  and  upon  adoption  of  this 
proposal    would   withdraw    outstanding 
permits  for  E=1.0  on  specifications  112A 
and  114A  tank  cars,  as  of  June  1,  1971. 

Return  to  service  of  cars  affected  by 
the  above  permit  withdrawals  may  be 
considered  by  the  Board  upon  addition  of 
adequate  modifications  or  operational 
controls.  Comments  suggesting  appropri- 
ate modificaticMis  of  cars  or  operationaJ 
controls  will  be  appreciated. 
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In  considera  ;ion  of  the  foregoing,  the 
Board  propose;  to  amend  Part  179  as 
follows: 

(A)  Section  179.102-11  would  be 
amended  to  read: 

§179.102      Special    ConmMxlily    require- 
ments  foi    pressure   tank   car   tanks. 

§  179.102-11      Liquefied    petroleum    gas 
or  anhydrous  ammonia. 

(a>  Specific ition  105A300W  tank  cars 
used  to  transport  Uquefied  petroleum 
gas  or  anhydious  ammonia  may  as  an 
alternative  comply  with  the  following 
special  requirements: 

(1)  Safety  :elief  valve  may  be  set  to 
the  following  pressures,  provided  the 
total  valve  discharge  capacity  is  suffi- 
cient to  preveit  building  up  pressure  in 
the  tenk  in  e;[cess  of  90  percent  of  the 
tank  test  pres  lure. 

DOT  tpecifications  105A300-W 

Safety  relief  va  ves.  p.s.l.: 

Start-to-dlscl large   pressure.--- 247.5 

Start-to-disclarge  tolerance — -       7.  4 

Vapor  tight  p ressure  (minimum) —  196 


Interested  jiersons  are  invited  to  give 
their  views  oi  this  proposal.  Communi- 
cations shoul< .  identify  the  docket  num- 
ber and  be  su  )mitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board.  Ij)epartment  of  Transporta- 
tion. 400  Sixth  Street  SW.,  Washington. 
D.C.  20590.  Communications  received  on 
or  before  January  12,  1971,  will  be  con- 
sidered before  final  action  is  taken  on 
the  proposal.  JAll  comments  received  will 
be  available  for  examination  by  inter 
ested  persons  at  the  Office  of  the  Secre- 
tary, Hazard  3US  Materials  Reg^ilations 
Board  both  b  ef ore  and  after  the  closing 
date  for  comments 

This  proposal  is  made  imder  the  au 
thority  of  sections  831-835  of  title  18 
United  StateJi  Code,  and  section  9  of  the 
Department  pf  Trsuisportation  Act  (49 
U.S.C.  1657). 


Issued  in 
tober  23,  1976 


Federal 


Washington,  D.C,  on  Oc- 


cam, V.  Ltoh, 
Actino  AdmiTustrator. 
Railroad  Administration. 

28,    1970; 


[FM.   Doc.   7(i-14545;    FUed,   Oct 
8:48  a.m.l 
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147  CfR  Parts  21,  43,  61  1 

iDocket  No.  189201 

DOMESTIC    PUBLIC    POINT-TO-POINT 

MICROWAVE  RADIO  SERVICE 

Specialized  Common  Carrier  Services; 
Order  Extending  Time  for  Filing 
Reply  Comments 

In  the  msitter  of  establishment  of  pol- 
icies and  pf-ooedures  for  consideration 


public  point-to-point  microwave  radio 
service  and  proposed  amendments  to 
Parts  21,  43  and  61  of  the  Commission's 
rules. 

1.  The  Commission  has  received  mo- 
tions from  American  Telephone  and  Tel- 
egraph Co.  (A.T.  fc  T.)  and  GT&E  Serv- 
ice Corp.  (GT&E)  for  an  extension  of  the 
time  for  filing  reply  comments  in  this 
proceeding  (35  FR.  11806).  The  present 
due  date  is  November  2,  1970.  A.T.  &  T. 
seeks  an  extension  until  December  1, 
1970,  and  GT&E  requests  a  filing  date 
of  January  5,  1971.  In  support  of  their 
requests  A.T.  &  T.  and  GT&E  point  to 
the  extensive  comments  filed  by  a  large 
number  of  interested  persons,  the  com- 
plexity and  importance  of  the  issues, 
and  the  circumstance  that  three  parties 
were  granted  leave  to  file  late  comments. 

2.  The  motions  are  opposed  by  Data 
Transmission  Co.  (Datran),  the  MCI 
carriers  (MCI) ,  and  Interdata  Commimi- 
caUons.  Inc.  (Interdata).  They  state 
that  the  purpose  of  this  proceeding  is  to 
facilitate  and  expedite  resolution  of  the 
policy  and  procedural  questions  which 
confront  the  Commission  with  respect 
to  the  applications  involved,  and  that 
any  delay  in  a  decision  is  not  in  the 
public  interest.  In  the  event  that  any 
extension  is  granted,  they  further  urge 
that  the  delay  be  kept  to  a  minimum. 
In  addition,  MCI  and  Interdata  request 
that  the  Commission  announce  that  it 
will  not  hold  oral  argument  in  this  pro- 
ceeding if  an  extension  is  granted. 

3.  It  appears  that  the  pubUc  interest 
would  be  served  by  a  reasonable  extension 
of  the  time  for  filing  reply  comments.  In 
view  of  the  bulk  of  the  record,  the  impor- 
tance of  the  issues,  and  the  Commission's 
desire  to  receive  the  full  assistance  of  all 
interested  persons  in  this  complex  mat- 
ter.' However,  in  view  of  the  Commis- 
sion's expressed  desired  to  resolve  this 
proceeding  in  the  shortest  possible  time 
(24  FCC  2d  318,  327),  we  cannot  con- 
clude that  it  is  in  the  public  interest  to 
grant   an  extension  of  the  length  re- 
quested by  GT&E.  Nor  does  it  appear  that 
GT&E  has  made  an  adequate  showing 
of  good  cause  in  support  of  its  request. 
In  the  circumstances,  an  extension  until 
December  2.  1970  seems  reasonable.  No 
further  extension  of  the  time  for  filing 
reply  conaments  will  be  granted  in  the 
absence  of  an  extraordinary  showing  of 
good  cause.  We  will  defer  for  the  Com- 
mission's consideration  the  decision  as 
to  whether  oral  argument  in  this  mat- 
ter would  be  of  aslstance.  This  decision 
will  be  made  in  light  of  the  views  ex- 
pressed on  this  question  in  the  comments 
and  replies  filed  by  all  Interested  parties. 
4.  Accordingly,  it  is  ordered,  Pursuant 
to  §  0.303  of  the  Commission's  rules  and 
regulations,  that  the  time  for  filing  re- 
ply comments  in  this  proceeding  is  ex- 
tended imtU  December  2,  1970,  and  the 
various  requests  made  in  the  pleadings 


of   applicat 


ons   to   provide   specialized 


common  cai  rier  services  in  the  domestic 


iWe  note  also  that  all  but  three  of  the 
parties  did  file  their  initial  oommenta  within 
the  time  period  ortglnaUy  specified  by  the 
Commission  in  the  notice  Issued  on  July  15, 
1970  (24  FC.C  2d  318). 


raOOAl  IEGIST£«,  VOL   Js,   NO.  21 1— THUKSDAY,  OCTOBER  29,    1970 


PROPOSED  RULE  MAKING 


16743 


described  above  are  granted  to  the  ex- 
tent reflected  herein  and  arc  otherwise 
denied. 

■    Adopted:  October  22.  1970. 
Released:  October  23,  1970. 

[SEAL]  Bernard  Strassbtjrg, 

Chief.  Common  Carrier  Bureau. 

[PR.    Doc.    70-14543;    PUed,   Oct.    28,    1970; 
8:48  a.m.] 


t  47  CFR  Part  73  1 

[Docket  No.  18979] 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments,  Kerrville- 
Fredericksburg,  Tex.;  Order  Extend- 
ing Time  for  Filing  Comments  and 
Reply   Comments 

In  the  matter  of  amendment  of 
S  73.606(b)  Table  of  Assignments,  Tele- 
vision Broadcast  Stations  (Kerrville- 
Prederlcksburg,  Tex.),  Docket  No.  18979, 
RM-1387. 

1.  This  proceeding  was  begun  by  no- 
tice of  proposed  rule  making  (FCC  70- 
927)  adopted  August  26,  1970,  released 
August  31,  1970,  and  published  in  the 
Federal  Register  September  4,  1970.  35 
P.R.  14095.  The  dates  presently  desig- 
nated for  filing  comments  and  reply 
comments  are  presently  October  23,  1970 
and  November  3,  1970,  respectively. 

2.  On  October  21,  1970,  Channel 
Twenty-four  Corp.  (Channel  Twenty- 
four)  filed  a  request  to  extend  the  time 
for  filing  comments  and  reply  comments 
to  November  3  and  November  13,  1970, 
respectively.  Cliannel  Twenty-four  states 
Its  engineer  has  made  substantial  prog- 
ress but  has  been  imable  to  complete  his 
report  which  is  to  be  submitted  in  this 
proceeding.  Counsel  for  United-Tecon, 
the  proiJonent  of  the  rule  making,  has 
consented  to  a  grant  of  this  request  for 
extension  of  time. 

3.  It  appears  that  the  additional  time 
Is  warranted  and  would  serve  the  public 
interest.  Accordingly,  it  is  ordered.  That 
the  request  of  Chaimel  Twenty-four 
Corp.  is  granted  to  and  including  No- 
vember 3,  1970  for  comments  and  No- 
vember 13,  1970  for  reply  comments. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(1)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  and  S  0.281(d)  (8)  of  the  Com- 
mission's rules  and  regulations. 

Adopted:  October  22,  1970. 

Released:  October  23,  1970. 

[seal]  Francis  R.  Walsh, 

Chief,  Broadcast  Bureau. 

[PJl.  Doc   70-14644;    Piled,  Oct.  28.   1070; 
8:48  aJB.] 


FEDERAL  POWER  COMMISSION 

[18  CFR  Part  1541 

[Docket  No.  R-406] 

PURCHASED  GAS  COST  ADJUSTMENT 
PROVISIONS  IN  NATURAL  GAS 
PIPELINE  COMPANIES'  FPC  GAS 
TARIFF 

Notice  of  Proposed  Rule  Making 
October  22,  1970. 
Notice  is  hereby  given,  pursuant  to  5 
U.S.C.  553,  that  the  Federal  Power  Com- 
mission proposes  to  amend  §  154.38  of  its 
regulations  under  the  Natural  Gas  Act, 
Chapter  1,  Title  18  of  the  Code  of  Fed- 
eral Regulations,  in  the  manner  set  forth 
below.  Generally  stated  the  changes 
would  add  a  new  subsection,  (d)  (4) ,  to 
§  154.38  which  delineates  the  require- 
ments to  be  met  by  a  pipeline  company 
proposing  to  include  a  purchased  gas 
cost  adjustment  clause  in  its  FPC  Gas 
Tariff. 

The  cost  of  purchased  gas  for  the  ma- 
jority of  natural  gas  pipeUne  companies 
is  by  far  the  largest  single  component  of 
their  total  cost  of  service.  In  Texas  East- 
em  Transmission  Corporation,  39  FPC 
630,  (1968),  affirmed  Texas  Eastern 
Transmissiftn  Corp.  v.  F.P.C.,  414  P.  2d 
344  (CAS  1969),  certiorari  denied  398 
U.S.  928  (1970),  we  stated  that  natural 
gas  pipeline  companies  would  be  re- 
quired to  fiow  through  to  their  jurisdic- 
tional customers  the  jurisdictional  por- 
tion of  all  refunds  accruing  from  their 
gas  suppliers  subsequent  to  the  date  of 
our  opinion  therein.  We  have  thus  made 
It  clear  that  it  will  be  the  pipeline  com- 
panies' responsibility  to  protect  them- 
selves against  gas  supplier  rate  increases 
by  filing  rate  increases  of  their  own  to 
cover  such  additional  costs.  The  pro- 
posed amendments  to  our  regulations 
herein  noticed  will  provide  an  adminis- 
tratively feasible  procedure  for  carrying 
out  the  Commission's  policy  announced 
in  Texas  Eastern,  supra.  We  beUeve  that 
alssent  the  procedures  herein  proposed, 
the  carrying  out  of  the  responsibility 
which  we  have  placed  on  the  pipeline 
companies  to  protect  themselves  from  the 
effects  of  gas  supplier  rate  increases 
could  result  in  a  much  larger  volume  of 
general  rate  Increase  applications  being 
filed  in  the  future  than  are  presently  be- 
fore us.  To  the  extent  that  the  pro- 
cedures proposed  herein  have  a  limiting 
effect  on  the  number  of  rate  increase  ap- 
plications to  be  filed  In  the  future, 
charges  collected  from  the  pipeline  com- 
panies' customers  subject  to  refund 
should  be  greatly  reduced  with  corre- 
sponding reductions  in  the  refund  obli- 
gations of  the  pipeline  companies.  As  a 
result,  therefore,  the  frequency  of  exten- 
sive shifts  in  charges  to  consumers  of 
natural  gas  would  be  reduced.  Also,  the 
pr(QX)sed  rulemaking  should  help  pre- 
vent a  backlog  of  "pancaked"  rate  filings 
which  cause  prolonged  delays  in  the  final 
determination  of  proper  rate  levels,  and 
frustrate  the  administrative  process. 


We  recognize  that  a  purchased  gas  cost 
adjustment  clause  gives  pipeline  cora-r^ 
panics  an  automatic  right  to  increase 
their  rates  to  reflect  increases  in  the  cost 
of  purchased  gas.  On  the  other  hand,  the 
clause  requires  the  companies  to  auto- 
matically reflect  in  their  rates  purchased 
gas  cost  decreases.  We  also  recognize 
that  there  may  be  possible  offsets  to 
increases  in  the  cost  of  purchased  gas 
and  we  therefore  wUl  require,  imder  the 
procedures  herein  proposed,  periodic  in- 
vestigations into  the  companies'  cost  of 
service. 

The  proposed  amendment  to  §  154.38 
of  the  Commission's  regulations  imder 
the  Natural  <3as  Act  would  be  issued 
under  the  authority  granted  the  Federal 
Power  Commission  by  the  Natiu^al  Gas 
Act,  particularly  sections  4  and  16  (52 
Stat.  822.  830;  76  Stat.  72;  15  U.S.C.  717c, 
717o). 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  not  later  than 
November  17,  1970,  data,  views,  com- 
ments, and  suggestions  in  writing,  con- 
cerning the  proposed  amendments.  An 
original  and  14  conformed  copies  should 
be  filed  with  the  Commission.  Submis- 
sions to  the  Commission  should  indicate 
the  name,  address  and  telephone  number 
of  the  person  to  whom  correspondence 
in  regard  to  the  pr(H>osal  should  be 
addressed,  and  whether  the  person  filing 
them  requests  a  conference  at  the  Fed- 
eral Power  Commission  to  discuss  the 
proposed  amendments.  The  Commission 
will  consider  all  such  written  submis- 
sions before  acting  on  the  proposed 
amendments. 

Accordingly,  it  is  proposed  to  amend 
paragraph  (d)  of  \  154.38  of  the  Cora- 
mission's  regulations  under  the  Natural 
Gas  Act,  Chapter  1,  Title  18  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
subparagraph  (4),  following  immedi- 
ately after  paragraph  (d)  (3)  of  §  154.38, 
which  will  read  as  follows : 

§  154.38     Compoeition  of  rate  srhednle. 

•  •  •  •  • 

(d)  Statement  of  rate.  •  *  • 
(4)  A  natural-gas  pipeline  company 
may  submit  a  purchase  gas  adjustment 
clause  (PGA)  to  flow-through  changes 
in  its  cost  of  gas  purchased  from  inde- 
pendent producers  and  pipeline  supply 
companies.  Such  PGA  may  be  included 
in  its  FPC  Gas  Tariff  and  become  effec- 
tive only  after  the  Commission  has 
^granted  waiver  of  subparagraph  (3) 
'of  this  paragraph  as  it  pertains  to  pur- 
chased gas  adjustment  clauses.  No 
request  for  waiver  of  subparagraph  (3) 
of  this  paragraph  will  be  considered  by 
the  Commission  unless  the  proposed  PGA 
complies  with  the  following  terms  and 
conditions: 

(i)  The  proposed  purchased  gas  cost 
adjustment  provision  shall  be  accom- 
panied by  a  cost  study  as  required  in 
subdivision  (vl)  of  this  subparagraph, 
unless  a  cost  of  service  having  a  test 
period  ending  less  than  twelve  (12) 
months  prior  to  the  date  of  submission  of 


l»<».2ll- 
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the  proposed  PGA  Is  presentiy  on  file 
in  another  FPC  docket. 

(ii)  The  method(s)  of  determining 
changes  in  cost  of  gas  purchased  from 
independent  producers  and  from  pipe- 
line suppliers  shall  be  separately  estab- 
lished. Such  method(s)  of  determining 
changes  of  cost  and  the  application  of 
such  changes  in  company's  rate  sched- 
liles  shall  be  specified  in  the  PGA. 

(iil)  The  purchased  gas  cost  adjust- 
ment shall  be  reflected  in  the  company's 
charges  only  when  it  represents  a  dollar 
amoimt  equating  to  at  least  1  mill 
($0,001)  per  Mcf  of  jurisdictional  sales. 

NOTIC«  Of  PCBCHASID  OaS  COST 
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(iv)  Rate  dhanges  shall  be  computed 
and  filed  quarterly  to  reflect  the  cur- 
rent cost  of  independent  producer  pur- 
chases. Rate  dhanges  shall  be  computed 
and  filed  to  qoincide  with  the  effective 
date  of  pipeliiie  supplier  rate  changes. 

(V)  The  conpany  shall  file  with  the 
Commission  and  post  pursuant  to 
!  154.16  at  leiist  thirty  (30)  days  prior 
to  the  date  on  which  any  chsuige(s)  in 
its  existing  n  tes  is  to  become  effective. 
a  single  tariir  sheet,  entitled  Original 
PGA-1,  containing  the  information  in 
the  margins  lis  set  out  and  required  in 
i  154.33(d).  vhich  shows  the  following: 
ADnsniEST  Rati  Chanok 


Rftta 
sehediils 


Present 
Urifl  rata 


Current 
adjustment 


Cumolati  e 
adjustmei  t 


Simultaneously  with  the  filing  of  the 
above-described  tariff  sheet.  It  shall  fur- 
nish the  Commission,  Its  jurisdictional 
customers,  and  interested  State  commis- 
sions a  report  containing  the  detailed 
computations  of  the  CTurrent  Adjustment 
to  be  applied  to  its  existing  rates. 

(vl)  The  company  shall  file  a  cost  and 
revenue  study  based  on  a  12-month  ac- 
counting period  ending  In  the  month  of 
October,  which  is  no  less  than  24  months 
nor  more  than  36  months  following  the 
effective  date  of  the  purchased  gas  cost 
adjustment  provisions  in  its  tariff,  and 
shall  prepare  a  cost  and  revenue  study 
based  on  a  12-month  accounting  period 
ending  in  the  month  of  October  each  3 
years  thereafter.  Such  cost  and  revenue 
study  shaU  be  fUed  with  the  Commission 
and  served  on  the  company's  jurisdic- 
tional customers  and  interested  State 
commissions  no  later  than  February  1st 
following  the  12-month  period  on  which 
they  are  required  to  be  based.  Such  cost 
and  revenue  study  shall  be  in  the  form 
and  content  prescribed  by  {  154.63,  ex- 
cept that  it  shsOl  be  limited  to  actual  and 
annualized  costs,  and  may  exclude,  sub- 
ject to  being  subsequently  required,  the 
foUowlng  schedules;  C-1.  4.  5,  6,  7.  8,  9, 


serving  and  the  filing  of  reports,  showing 
details  of  the  computations  of  any  such 
refunds,  shall  be  either  as  agreed  upon 
In  settlement  discussions  held  among 
the  company.  Its  jurisdictional  cus- 
tomers, interested  state  commissions, 
and  the  Commission's  staff,  or  as  pre- 
scribed by  Commission  order. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 
Secretary. 

[FJl.   Doc.    70-14512;    Filed,   Oct.   28.    1970; 
8:45  a.m.l 


Rate  after  current 
adjustment 


10. 11, 12,  13,  uid  15;  I>-2  and  3;  E-2;  P: 
H(l)-2,  H(])-4  a  through  h.  and 
H(4)-2:  J;  K ;  N:  O;  and  P.  If  either  as 
a  result  of  conferences  among  the  com- 
pany, its  jurisdictional  customers,  inter- 
ested State  cbmmissions,  and  the  Com- 
mission's stap,  or  as  a  result  of  Com- 
mission detetmination  after  hearing,  it 
Is  found,  ba^ed  on  the  aforementioned 
cost  and  rev^ue  study,  that  the  juris- 
dictional costi  of  service  is  lower  than  the 
jurisdictional  revenues  collected,  for 
the  same  12-|nonth  period,  the  company 
shall  file  wi<h  the  Commission  revised 
tariff  sheets  teflecting,  as  of  the  last  day 
of  the  12-mi)nth  period  on  which  the 
cost  and  revenue  study  hereby  required 
Is  based,  a  reduction  in  Its  jurisdictional 
rates  by  an  amount  equal  to  the  excess 
revenues  agreed  upon  or  determined,  and 
shall  refund;  to  its  jurisdictional  cus- 
tomers any  excess  amounts  collected 
from  such  elective  to  the  date  of  billing 
under  the  reyised  tariff  sheets. 

(vli)  The  Jurisdictional  portion  of  all 
refunds  received  from  suppliers  shall  be 
flowed  throujgh  to  the  company's  juris- 
dictional customers.  The  timing  of  the 
flow  throughl  of  such  refunds  to  be  made 
along    with    any    requirement    for    the 


[  18  CFR  Part  1571 

(EtocketNo.  R-3771 

TRANSPORT  AND/OR  SALES  OF 
LIQUEFIED  NATURAL  GAS 

Notice  of  Postponement  of 
Conference 

October  22,  1970. 

Proposed  amendment  to  regulations 
under  section  7(c)  of  the  Natural  Gas 
Act  to  exempt  certain  transport  and/or 
sales  of  liquefied  natural  gas. 

On  September  29,  1970.  a  notice  was 
Issued  for  a  conference  to  be  held  on 
November  3,  1970,  in  the  above-desig- 
nated matter  (35  FJl.  15446).  By  letter 
fUed  on  October  12.  1970.  Southern 
Natural  Gas  Co.  requested  a  postpone- 
ment of  the  conference  since  November  3 
is  Election  Day. 

Notice  Is  hereby  given  that  the  con- 
ference presently  scheduled  for  Novem- 
ber 3,  1970,  is  postponed  to  November  17, 
1970,  at  10  ajn.,  e.s.t.,  in  a  hearing  room 
(to  be  posted)  in  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington. D.C.  20426. 

KLenneth  p.  Plttmb, 
Acting  Secretary. 

[F.R.   Doc.    70-14515;    Filed,   Oct.    28,    1970; 
8:45  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

FERRITE  CORES  FROM  JAPAN 

Determination  of  Sales  at  Less  Than 
Fair  Value 

October  26,  1970. 

Information  was  received  on  March  22, 
1968,  that  ferrite  cores  (of  the  type  used 
in  consumer  electronic  products)  from 
Japan  were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act") . 

A  "Withholding  of  Appraisement  No- 
tice" Issued  by  the  Commissioner  of  Cus- 
toms was  published  In  the  Federal  Reg- 
ister of  July  31,  1970. 

I  hereby  determine  that  for  the  reasons 
stated  below,  ferrite  cores  (of  the  type 
used  in  consumer  electronic  products) 
from  Japan  are  being,  or  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act. 

Statement  of  reasons  on  which  this 
determination  is  based:  The  Information 
currently  before  the  Bureau  reveals  that 
the  proper  basis  of  comparison  is  between 
purchase  price  and  home  market  price. 

Purchase  price  was  calculated  by  de- 
ducting clearance  charges,  export  load- 
ing charges,  transportation  charges,  in- 
surance, brokerage  charges  and  U.S. 
customs  duties,  as  appropriate,  from  the 
prices  to  the  United  States. 

Home  market  prices  were  based  on  the 
delivered  prices  at  which  such  or  similar 
ferrite  cores  were  sold  to  purchasers  in 
Japan.  Prom  these  prices  inland  freight 
was  deducted.  Adjustments  were  made 
for  differences  between  the  interest  and 
packing  costs  incurred  on  sales  in  the 
home  market  and  on  sales  to  the  United 
States.  Further  adjustment,  as  appropri- 
ate, was  made  for  differences  in  the 
merchandise  sold  in  Japan  and  that  sold 
to  the  United  States. 

Purchase  prices  were  lower  than  home 
market  prices  by  amounts  that  were 
more  than  minimal  in  relation  to  the 
total  volume  of  sales. 

This  determination  is  published  pur- 
suant to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c)). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury, 

[F.R.   Doc   70-14594;    Filed.    Oct.   38,    1070; 

8:50  a.m.] 


LOUDSPEAKERS  FROM  JAPAN 

Determination  of  Sales  at  Not  Less 
Than  Fair  Value 

October  26, 1970. 
On  May  9,  1970,  there  was  published  In 
the  Federal  Register  a  "Notice  of  Tenta- 


Notices 


tive  Negative  Determination"  that  loud- 
speakers from  Japan  were  not  being,  nor 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160(a))  (referred  to  in  this 
notice  as  the  "Act") . 

The  statement  of  reasons  for  the  ten- 
tative determination  was  published  in 
the  above-mentioned  notice  and  Inter- 
ested parties  were  afforded  an  oppor- 
tunity to  present  oral  or  written  views 
in  accordance  with  J  53.33(b),  Customs 
Regulations.  Presentations  were  made  by 
both  the  attorney  for  the  complainant 
and  the  attorney  for  the  Japanese 
manufacturers. 

Upon  review  of  these  presentations 
and  for  the  reasons  stated  in  the  tenta- 
tive determination,  I  hereby  determine 
that  loudspeakers  from  Japan  are  not 
being,  nor  likely  to  be,  sold  at  less  than 
fair  value  (section  201(a)  of  the  Act; 
19  U.S.C.  160(a)). 

This  determination  is  published  pur- 
suant to  section  201(c)  of  the  Act  (19 
US.C.  160(c)  and  S  53.33(e),  Customs 
Regulations  (19 CFR 53.33(c))), 

[SEAL]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[P.R.   Doc.   70-14695;    FUed.   Oct.   28,    1970; 
8:50  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  F-124521 

ALASKA 

Notice  of  Hearing  on  Proposed 
Classification  of  Lands 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  at  7:30  p.m.,  Tues- 
day, November  24,  1970,  at  the  Veterans 
of  Foreign  Wars  Hall  in  Tok,  Alaska. 
This  hearing  will  consider  the  proposed 
classification  of  «)proximately  12  mil- 
lion acres.  An  initial  hearing  has  been 
scheduled  in  Fairbanks  at  8  pjn.,  Tues- 
day, October  27,  1970.  The  Public  Lands 
Involved  are  roughly  boimded  by  the 
Yukon  River  on  the  north,  the  Alaska 
Highway  and  Northway  area  on  the 
south,  the  United  States-Canada  border 
on  the  east  and  the  Salcha-Charley  River 
drainages  on  the  west. 

Notice  of  this  proposed  classification 
was  published  In  the  Federal  Register 
on  May  9,  1970,  Volume  35,  pages  7311- 
7313.  The  hearing  c^cials  will  welcome 
the  views  of  Interested  parties  in  favor 
of  or  in  opposition  to  the  proposal.  All 
Interested  persons  who  desire  to  be  heard 
on  the  subject  may  {^ipear  in  person  or 
submit  written  statements.  The  record 
will  r«naln  open  until  December  7,  1970, 
for  submission  of  written  statements  to 


the  District  Manager,  Bureau  of  Land 
Management,  Post  Office  Box  1150,  Fair- 
banks, Alaska  99707. 

Robert  C.  Krumm, 
Manager,  Fairbanks  District 
and  Land  Office. 

[PJt.   Doc.    70-14551;    Filed,   Oct.   28,    1970; 
8:48  a.m.] 


(A  2696] 

ARIZONA 

Aravaipa  Canyon;  Notice  of  Restricted 
Vehicle  Use  Closure  Order 

Notice  Is  hereby  given  in  accordance 
with  Title  43  CFR  Group  6000— k>utdoor 
Recreation  and  in  conformance  with  the 
principles  established  by  the  National 
Environmental  Policy  Act  of  1969,  that 
certain  lands  located  in  the  Aravaipa 
Canyon  Primitive  Area  are  closed  to 
motorized  vehicles. 

Careful  review  and  smalysis  in  cooper- 
ation with  other  land  management  au- 
thorities and  the  public  has  found  that 
increasing  use  of  this  area  by  motorized 
vehicles  will  cause  damage  to  natural 
features.  Continued  use  by  motorized 
vehicles  will  cause  severe  damage  to  the 
terrain,  forage,  trees,  etc. 

All  forms  of  motorized  veliicles,  includ- 
ing those  used  in  mining  exploration,  re- 
source management,  and  administration, 
and  the  casual  operation  for  outdoor  rec- 
reation purposes,  are  excluded  from  the 
area  except  that  necessary  for  livestock 
operations  by  licensed  range  users  and 
emergency  and  enforcement  situations 
by  authorized  persons. 

"ITiis  closure  applies  to  the  public  lands 
located  in  the  Aravaipa  Canyon  Primi- 
tive Area  from  a  point  of  the  confluence 
of  Aravaipa  and  Turkey  Creeks  on  the 
east,  down  drainage  and  along  the  south 
and  north  rims  for  approximately  7.5 
miles  to  the  center  line  of  section  13, 
T.  6  S..  R.  17  E.  on  the  west.  The  subject 
Federal  lands  are  located  in: 

Gila  and  Salt  Rivxh  Meridian,  Arizona 

T.  6  S.,  R.  19  E.. 

Sec.  19. 
T.  6S.,  R.  18  E., 
,    Sec.  7,  sees.  13  to  18,  Inclusive,  and  sees. 

23  and  24. 
T.  6S.,  R.  17E., 

Sec.  13. 

All  Federal  lands  administered  by  the 
Bureau  of  Land  Management  within  the 
above  described  area  are.  closed  from  the 
date  of  this  notice.  Signs  wlU  be  posted 
to  identify  the  exterior  boundaries. 

A  map  of  the  closure  area  is  posted  in 
the  Safford  District  Office,  Bureau  of 
Land  Management,  Safford,  Ariz.,  and  on 
file  in  the  Bureau  of  Land  Management 
State  Office,  Phoenix,  Ariz. 

Cooperation  of  all  wUl  be  sincerely 
appreciated. 


FEDEKAL  REGISnR,  VOL   35,  NO.   211 — ^THURSDAY,  OCTOBER  29,    1970 


16746 

Dated:  October  22,  1970. 

Job  T.  FALLim, 
State  Director. 

(PH.   Doc.  70-14519:    Piled,  Oct.   28.   1970; 
8:46  ajn.] 


[N-3836.  N-4203.  N-5003] 

NEVADA 

Notice  of  Proposed  Classification  of 
Public  Lands 

October  20.  1970. 

Pursuant  to  the  Act  of  September  19. 
1964  (43  US.C.  1412).  notice  is  hereby 
given  of  a  proposal  to  classify  the  pubhc 
lands  described  below  for  disposal  under 
the  Recreation  and  Public  Purposes  Act 
of  June  14.  1926  (44  Stat.  741).  as 
amended  (43  U.S.C.  869),  for  enlarge- 
ment of  the  VaUey  of  Fire  State  Park. 

Publication  of  this  notice  has  the  effect 
of  segregating  all  the  lands  described 
below  from  all  forms  of  appropriation 
imder  the  public  land  laws,  including  the 
general  mining  laws,  but  not  the  mineral 
leasing  laws,  except  the  form  of  disposal 
prescribed  above. 

The  District  Advisory  Board,  local 
government  officials,  and  other  interested 
parties  have  been  notified  of  this  pro- 
posal. Information  derived  from  discus- 
sions, other  sources,  and  field  inspections 
indicate  that  these  lands  are  chiefly 
valuable  for  public  purposes  (43  CFR 
2430.4(a)  and  43  CFR  2430.2(b)),  and 
that  these  lands  meet  the  criterion  of 
43  CFR  2430.4(c)  wliich  authorizes  clas- 
sification of  lands  for  recreation  and 
public  purposes  use  when  the  provisions 
of  the  act  are  required  to  insure  the  con- 
tinued dedication  of  the  lands  for  recrea- 
tion and  pubhc  purposes  use.  Informa- 
tion cOTiceming  the  lands,  including  a 
field  report  is  available  for  inspection 
and  study  at  the  Las  Vegas  District  Of- 
fice. Bureau  of  Land  Management.  1859 
North   Decatur   Boulevard.   Las   Vegas, 

Nev. 

The  lands  affected  by  this  proposal  are 
located  near  Overton,  CTark  County, 
Nev.,  and  are  described  as: 

MoTJNT  Diablo  Mtbidian 
(N-3836) 

T.  16  S.,  R.  66  E.. 

Sec.  26.  E%.  SEViNWV*.  EViSWV4: 

Sec.  35.  all. 

(N-4202) 

T.  16  3.  R.  66E.. 

Sec.  l2.EV4E>/i: 

Sec.  13,EV4EVi.  SWV4SEI4: 

Sec.  24.  EVi. 
T.  n  S..  R.  66  E., 

Sec.  11.  aU: 

Sec.  12.WV4: 

Sec.  13.WVi: 

Sees.  14.  23,  all: 

Sec.  24.  lots  3-8,  Inclusive; 

Sec.  25.  lot  1: 

Sec.  26.  lots  1-11,  mcluslTe. 
T.  15  3.,R.  67E.. 

Sec.   81,  E>^E^,  KViSEViSWVi.  WMiSEVi; 

Sec.  32.  all: 

Sec.  33,  WV4. 


NOTICES 

T.  16  3..  R.  67  B 

Sec  4  WV^; 

Sec'.  5'.  N^,'^WV4SWV4,  SEH 

Sees.  6,  7.  8.  a|l 

Sec.  9.  W^^; 

Sec.  16.  W%: 

Sees.  17,  1'8,  1!  I 

Sec.  29,  EVi.I 
T.  17  S.,  K.  67  E 

Sec.  32,  aU. 


fE 


E/2 


EKjNW^.SVi: 
E.. 

i/jNwy*. 


irw 


T.  16S.,R.  66E  , 

Sec.  l.all: 

Sec.  2.  E'/iEVj 

Sec.  ll.EViE 

Sec.  12,  WViB 

Sec.  13,  WVi 

Sec.  14,  E '4 

Sec.  23,  NE '4 

Sec.  24.  WH; 

Sec.  34,  EV2V 
T.  IBS,  R.  66>^ 

Sec.  7,  lot  2 
T.  16  3.  R.  67 

Sec.  27.  WVi 

Sec.  34.  all. 
T.  17  3.,  R.  67 

Sees.  33.  34 
T.  18  S..  R.  67  i 

Sec.  6,  NW14 

AggregatinJB 
acres. 

For  a  periAd 
of  publicatioi 

ERAL    RECISTIR 

submit  comments, 
tions  in  connection 
classification 
writing  to 
ager.  Bureau 
Vegas,  Nev. 


SW'/4SE%:- 

'^'i'.wvi: 
'4,W'^,NWV4SE14: 


i5, 


the 


[PR.    Doc. 


Notice  of  CI  3 
for  Mull 


20.  21.28.  all;    \ 
'^WV4.  \ 


(N-500a) 


•/4.sw%: 

.i 
36,  aU. 

approximately      21,240 


of  60  days  from  the  date 

of  this  notice  in  the  Fed- 

all  persons  who  wish  to 

suggestions,  or  objec- 

with  the  proposed 

may  present  their  views  in 

Las  Vegas  District  Man- 

of  Land  Management.  Las 

19108. 

For  the  Sjate  Director. 

RoLLA  E.  Chandler. 
Makager,  Nevada  Land  Office. 

7^14520;    Piled,    Oct.    28.    1970; 
8:46  a.m.] 


of  proposed  classification  (33  F.R.  93). 
Two  letters  supporting  the  classification 
were  received.  No  public  hearing  was 
held.  The  record  showing  the  comments 
received  and  other  information  is  on  file 
and  can  be  examined  in  the  Lander  Dis- 
trict Office.  Bureau  of  Land  Manage- 
ment. Lander.  Wyo.,  and  in  the  Land 
Office.  Bureau  of  Land  Management, 
2120  Capitol  Avenue.  Cheyenne.  Wyo. 

3.  Pubhc  lands  affected  by  this  classi- 
fication are: 
T  Sixth  Principai.  Meridiak 

FREMONT    COUNTT 

T.  40  N.  R.  106  W.. 

Sec.  22,  SE14NE14  and  SVi. 
T.  41  N..  R.  106  W.. 

Sec.  19.  lota  2.  3,  and  4,  SWV4NEV4.  SE^4 
NWV«.  EViSW'A.  and  SEV4; 

Sec.  29,  31/2 SV2: 

Sec.  30.  lot  4.  SE14SWV4.  and  SViSEVi: 

Sec.  31: 

Sec.  32. 
T.  41N..R.  107  W.. 

Sec.  24,  8E'/4SE%; 

Sec.  25,  N«4NE'/4  and  SVi3E'4. 

The  public  lands  described  above  ag- 
gregate 2,599.03  acres. 

3.  For  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  this  classification 
shall  be  subject  to  the  exercise  of  ad- 
ministrative review  and  modification  by 
the  Secretary  of  the  Interior  as  provided 
for  in  43  CFR  2461.3.  For  a  period  of  30 
days,  interested  parties  may  submit 
comments  to  the  Secretary  of  the  In- 
terior. LLM.  320,  Washington,  D.C. 
20240. 

John  R.  Killough, 
Acting  State  Director. 

(P.R.   Doc.   70-14540:    Piled.   Oct.   28.    1970; 
8:47  a.m.l 


Wyoming.  237751 

WYOf^ING 


issification  of  Public  Lands 
pie-Use  Management 


October  23.  1970. 
Pursuant  to  the  Act  of  September 
19.  1964  (43  U.S.C.  1411-18)  and  to  the 
regulations  i  n  43  CFR  Parts  2400  to  2460. 
inclusive,  the  public  lands  described  be- 
low are  heieby  classified  for  multiple- 
use  manage!  nent.  Publication  of  this  no- 
tice segregates  the  land  from  all  forms 
of  appropriation  under  the  public  land 
laws,  inclu  ling  the  mining  laws  (30 
U.S.C.  21)  )Ut  not  the  Recreation  and 
Public  Purposes  Act.  The  lands  are  fur- 
ther segregated  from  the  operation  of 
the  mineral  leasing  laws.  As  used  herein, 
"public  Ian  is"  means  any  lands  with- 
drawn or  ileserved  by  Executive  Order 
No.  6910  of  i^ovember  26, 1934,  as  amend- 
ed, or  within  a  grazing  district  estab- 
lished pursuant  to  the  Act  of  June  28. 
1934  (48  St  It.  1269).  as  amended,  which 
are  not  oth  trwise  withdrawn  or  reserved 
for  a  Feder  al  use  or  purpose. 

2.  No  prdtests  or  objections  were  re- 
ceived following  publication  of  the  notice 


Fish  and  Wildlife  Service 

CAPE  ROMAIN  NATIONAL  WILDLIFE 
REFUGE 

Notice   of  Public  Hearing   Regarding 
Wilderness   Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3.  1964  (Public  Law  88-577; 
78  Stat.  890-896;  16  VS.C.  1131-1136), 
that  a  public  hearing  will  be  held  begin- 
ing  at  9  a.m.  on  January  15,  1971.  at  the 
Charleston  Coimty  Library,  404  King 
Street,  Charleston,  Charleston  County, 
S.C,  on  a  proposal  leading  to  a  recom- 
mendation to  be  made  to  the  President  of 
the  United  States  by  the  Secretary  of  the 
Interior,  regarding  the  desirability  of  In- 
cluding the  Cape  Romain  Wilderness 
proposal  within  the  National  Wilderness 
Preservation  System.  The  wilderness 
proposal  consists  of  approximately  28.000 
acres  wihin  Cape  Romain  National  Wild- 
life Refuge,  and  is  located  in  Charleston 
County.  State  of  South  Carolina. 

A  brochure  containing  a  map  and  In- 
formation about  the  Cape  Romain  Wil- 
derness proposal  may  be  obtained  from 
the  Refuge  Manager.  Cape  Romain  Na- 
tional Wildlife  Refuge.  Post  Office  Box 
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288.  McClellanvllle.  S.C.  29458,  or  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Peachtree-Seventh 
Building,  Atlanta,  Ga.  30323. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by 
appearing  at  this  hearing,  or  they  may 
submit  written  comments  for  Inclusion 
In  the  official  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  March  1, 1971. 

A.  V.  TumsoN, 
Acting  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

October  23. 1970. 

[PJl.   Doc.   70-14521;    Piled.   Oct.   28.    1970; 

8:46  am.] 


Office  of  the  Secretary 

HOWARD  A.  BECK 

Stotement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months : 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Septem- 
ber 30, 1970. 

Dated:  September  30. 1970. 

H.  A.  Beck. 

(PJl.    Doc.    70-14555:    Piled.   Oct.    28,    1970; 
8:49  ajn.] 


C.  R.  BILBY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  Septem- 
ber 29.  1970. 

Dated:  September  29.  1970. 

C.  R.  Bilbt. 

[PJl.   Doc.   70-14556;    Piled,   Oct.    28,    1970; 
8:49  a.m.] 


JAMES  S.  BROADDUS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  secUoD  710(b)  (6)  of  the  Defense  Pro- 
ductlcHi  Act  of  1950,  as  amended,  and 
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Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  6  months : 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  mtide  as  of  Septem- 
ber 28,  1970. 

Dated:  September  28. 1970. 

James  S.  Broaddvs. 

(P.R.   Doc.    70-14557;    Piled.   Oct.   28,    1970; 
8:49  a.m.] 


JOHN  W.  HIERONYMUS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  Add:   American  Brands. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Septem- 
ber 29.  1970. 

Dated:  September  29.  1970. 

John  W.  Hieronymus. 

IPJl.   Doc.   70-14558:    PUed.   Oct.   28,   1970; 
8:49  a.m.] 


KENNETH  I.  SEWELL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months : 

(1)  No  change. 

(2)  Disposed  of  International  Protein, 
Acquired  AMP;  Added  Detroit  Edison 
Common. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Septem- 
ber 29, 1970. 

Dated:  September  29,  1970. 

K.  I.  Sewell. 

[VH.   Doc.    70-14550;    PUed,   Oct.   28,    1970; 
8:49  ajn.] 


E.  F.  TIMME 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
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place  in  my  financial  interest^  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  Statement  is  made  as  of  Septem- 
ber 28.  1970. 

Dated:  September  28.  1970. 

E.  F.  TncME. 

[P.R.    Doc.    70-14560;    Piled,   Oct.    28,    1970; 
8:49  am.] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

OfBce  of  Education 
GRANTS      FOR      NONCOMMERCIAL 


EDUCATIONAL 
FACILITIES 


BROADCASTING 


Notice  of  Acceptance  of  Applications 
for  Filing 

Notice  is  hereby  given  that  the  fol- 
lowing described  applications  for  Federal 
financial  assistance  in  the  construction 
of  noncommercial  educational  broad- 
casting facilities  are  accepted  for  filing 
under  the  provisions  of  title  m.  part  IV 
of  the  Communications  Act  of  1934,  as 
amended  (47  U.S.C.  390-399)  and  in  ac- 
cordance with  45  CFR  60.8. 

Any  interested  person  may,  pursuant 
to  45  CFR  60.10,  within  30  calendar  days 
from  the  date  of  publication  in  the  Fed- 
eral Register,  file  comments  regarding 
these  applications  with  the  Director, 
Educational  Broadcasting  Facilities  Pro- 
gram. UJS.  Office  of  Education,  Washing- 
ton. D.C.  20202. 

Educational  Radio 

Central  Michigan  University.  Moimt 
Pleasant,  Mich.  48858,  Pile  No.  47-R,  for 
the  expansion  of  noncommercial  educa- 
tional radio  station  WCMU-FM  on 
Channel  209,  Mount  Pleasant,  Mich.,  ac- 
cepted as  of  August  28.  1970.  Estimated 
project  cost:  $61,754.  Grant  requested: 
$46,316.  Application  signed  by:  Mr.  Wil- 
liam B.  Boyd.  President. 

Tishomingo  County  School  District. 
203  Quitman  Street.  luka,  Miss.  38852. 
File  No.  48-R,  for  the  establishment  of  a 
new  noncommercial  educational  FM 
radio  station  on  Channel  203,  luka.  Miss., 
accepted  as  of  August  24,  1970.  Eistimated 
project  cost:  $46,931.  Grant  requested: 
$35,198.  Application  signed  by:  Mr.  Mel- 
vln  Phif er.  Superintendent  of  Education. 
Tishomingo  County. 

Colby  Community  Junior  College,  1255 
South  Range.  Colby.  Kans.  67701.  File 
No.  49-R.  for  the  establishment  of  a 
new  noncommercial  educational  radio 
station  on  Channel  205.  Colby,  Kans.,  ac- 
cepted as  of  September  30,  1970.  Esti- 
mated project  cost:  $33,192.  Grant  re- 
quested: $24,894.  Application  signed  by: 
Donald  J.  Mildrexler,  Director  of  Audio- 
visual. 

Middle  Tennessee  State  University, 
East   Main   and   Tennessee   Boulevard. 
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Murfreesboro,  Tenn.  37130,  PUe  No.  50- 
R  for  the  expansion  of  noncommercial 
educational  radio  station  WMOT-FM  on 
Channel  208.  Murfreesboro,  Tenn.,  ac- 
cepted as  of  October  1,  1970.  Estimated 
project  cost:  $56,191.  Grant  requested: 
$42,143.  Application  signed  by:  Dr.  M.  G. 
Scarlett,  President. 

EDCCATIOW4L    TELXVISIOK 

Southwest  Texas  Educational  Televi- 
sion Council.  Post  Office  Box  7158,  Alistin, 
Tex.  78712,  File  No.  276-T,  for  the  im- 
provement of  nonconunercial  educa- 
tional television  station  KLRN-TV  on 
Channel  9.  Austin  HI,  Tex.,  accepted  as 
of  July  22.  1970.  Estimated  project  cost: 
$376,052.  Grant  requested:  $251,000.  Ap- 
plication tigned  by:  Mr.  Robert  F. 
Schenkkan,  President  and  General 
Manager. 

Twin  City  Area  ETV  Corp.,  1640  Como 
Avenue,  St.  Paul,  Minn.  55108.  File  No. 
277-T,  for  the  expansion  of  noncommer- 
cial educational  television  stations 
KTCA-TV  and  KTCI-TV  on  Channels  2 
and  17.  St.  Paul.  Minn  IV.  accepted  as  of 
September  23.  1970.  Estimated  project 
cost;  $246,445.  Grant  requested:  $184,834. 
Application  signed  by:  Mr.  W.  D.  Don- 
aldson. Assistant  Secretary. 

University  of  Washington,  Seattle, 
Wash.  98105,  Pile  No.  278-T,  for  the  im- 
provement of  noncommercial  educa- 
tional television  steUon  KCTS-TV  on 
Channel  9.  Seattle  11.  Wash.,  accepted  as 
of  September  29.  1970.  Estimated  project 
cost:  $666,919.  Grant  requested: 
$466,919.  Application  signed  by:  Mr. 
George  W.  Farwell.  Vice  President  lor 
Research. 

Mississippi  Authority  for  Educational 
Television,  Post  OfBce  Drawer  1101, 
Jackson,  Miss.  39205.  for  the  establish- 
ment of  six  new  noncommercial  educa- 
tional television  stations  as  follows: 

Ftto  city  ETV    Enhn>t«d       q      » 

NO.  Ck.        pf^       r«<ju«Bt«d 


rVT  BlOKl »  t77M00  $387,600 

280-T  Bude 17  83et821  3eR.410 

J81-T  OrBenwood...  23  S36.821  2BK,410 

282-T  BooneTill* W  37H.401  1KJ.200 

283-T  MaidUui 14  538..>C1  208.410 

a84-T  Senatobia S  124.701  313,351 


These  appUcaticHis,  signed  by  Mr. 
William  R.  Smith,  Jr.,  Executive  Direc- 
tor, are  accepted  as  of  September  25, 
1970. 

New  Jersey  Public  Broadcasting  Au- 
thority, 1573  Parkside  Avenue,  Trenton. 
N.J.  08638.  for  the  establishment  of  two 
new  noncommercial  educational  televi- 
sion stations  as  follows: 
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Approvedt  October  22,  1970. 

T.  H.  Bell. 
Acting  U.S.  Commissioner 
^     of  Education. 

(P.R.   Doc.   'tO-144«5:    Piled.   Oct.   28.    1970; 
8:46  >..m.l 


Office  of  tfie  Secretary 

E>  ECUTIVE  OFFICER 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Section  1D17  of  Part  2  of  the  State- 
ment of  C  rganizatibn.  Functions,  and 
Delegations  of  Authority  for  the  Depart- 
ment of  He  Eilth.  Education,  and  Welfare 
is  revised  t<i  read  as  follows: 

Sec.  lUirOO  AfisjtoTi.  The  Executive 
Officer  is  responsible  for  planning,  orga- 
nizing, and  directing  the  administrative 
management  of  the  Office  of  the  Secre- 
tary at  headquarters. 

Sec.  lUr  .10  Organization.  A.  The  Ex- 
ecutive Offl  ;er  reports  directly  to  the  As- 
sistant Sec:etary  for  Administration.  On 
budget  and  financial  matters,  he  receives 
technical   s  uidance   from  the  Assistant 


N«. 


Cttr 


ETV     Bxtlmated        Grant 
Ch.       project       requcrted 


a*-T    Dcptigrd- 
3Bft-T    Mantclak. 


a 

77 


ro(.8u 

730,174 


t3B7.00e 
367.000 


These  applicatlona,  signed  by  Mr. 
LAwrence  T.  Prymire,  Executive  Director 
and  Secretary,  are  accepted  as  of  Octo- 
ber 2,  1970. 


Secretary.  ::omptroller. 

B.  The  Executive  Office,  imder  the 
supervision  of  an  Executive  Officer  and 
a  Deputy  pxecutive  Officer,  consists  of 
the: 

1.  Division  of  Administrative  Services. 

2.  Dlvlsloi  I  of  Financial  Management. 

3.  Department  Library. 

4.  DlTlslo)!  of  Personnel  Operations. 

Sec.  lU  7^0  Functions.  The  Execu 
tlve  Offlcei  will  develop  and  implement 
adminlstra  tive  management  policies  and 
procedures  for  the  Office  of  the  Secre- 
tary, so  as  to  Insure  timely  availability 
of  adequate  financial,  manpower,  physi- 
cal, and  an-ilvtical  resources  required  for 
the  accom  Jlishment  of  the  functions  of 
the  Office  of  the  Secretary.  The  Execu 
tive  Officer  will : 

A.  Parti  ;ipate  with  the  Assistant  Sec- 
•retary  for  Administration  in  plarming 

and  deveh  ping  administrative  manage- 
ment prog'ams.  policies,  and  procedures 
and  in  ths  analysis  of  proposed  legis- 
lation, program  plans  and  program  oper- 
ations of  he  Office  of  the  Secretary  In 
order  to  as  sess  management  implications 
and  insuie  respDnsible  administrative 
planning.  Furnish  advice,  assistance 
service,  ard  information  to  all  Office  of 
the  Secret  iry  officir  's  on  internal  admin-- 
Istrative  management  practices  and 
procedure  i. 

B.  Fom  ulate  and  execute  the  budget 
for  the  OlBce  of  the  Secretary:  allocate 
funds  to  headquarters  offices  and  to  Office 
of  Field  Coordination  for  Regional  Of- 
fices; control  expenditure  of  funds;  an- 
alyze andjcoordinate  accounting  reports 
of  the  accounting  points  in  the  Office 
of  the  Secretary;  develop  and  maintain 
a  position  management  system;  assure 
implementation  within  the  Office  of  the 
Secretary  of  Department-wide  and  Fed- 
eral fiscal  pol tries  and  procedures. 

C.  Plan  and  administer  a  comprehen- 
sive progtam  of  personnel  management 


and  ^administration  for  the  Office  of  the 
Secretary.  Provide  advlc3  and  assistance 
to  management  in  position  classification, 
recruitment  and  placement,  employee 
training  and  development,  employee  re- 
lations, and  incentive  awards.  Maintain 
personnel  records,  process  personnel  ac- 
tions and  prepare  personnel  reports. 
Provide  advice  and  assistance  to  the  Of- 
fice of  the  Secretary  staff  in  the  Re- 
gionyi  Offices  through  the  Office  of  Field 
Coordination. 

D.  Provide  general  administrative 
services  support  for  the  Department  in 
the  following  functional  areas:  Printing,- 
publications,  reproduction  services;  pho- 
tographic, visual  aids  and  graphic  arts 
services;  procurement,  contracting  and 
supply  services;  and  in  addition  provides 
to  the  Office  of  the  Secretary  travel  in- 
formation and  services;  personal  prop- 
erty management;  space  assignments; 
and  other  general  administrative  and 
building  services  matters.  Act  as  liaison 
with  the  Division  of  General  Services 
with  respect  to  all  central  services,  to 
assure  adequacy  of  support  for  the  Office 
of  the  Secretary. 

E.  Upon  request  and  on  own  initiative, 
Analyze  organization  and  management 
problems  within  the  Office  of  the  Secre- 
tary: provide  systems  advice  and  control 
in  administration  of  delegations  of  au- 
thority; committee  management;  forms 
control;  records  management  and  man- 
ual issuances.  Develop  and  administer 
cost  reduction,  management  improve- 
ment and  manpower  utilization  pro- 
grams. Provide  an  accurate,  timely,  com- 
prehensive and  compatible  reports  and 
statistics  program  including  ADP 
applications. 

F  Develop  and  Implement  plans  and 
policies  to  improve  opportunities  for 
women  and  minority  groups  in  all  areas 
relative  to  their  employment 

Dated:  October 20. 1970. 

Sol  Elsoit, 
Acting  Assistant  Secretary 
for  Administration. 

[YH.   Doc.    70-14565:    Filed.   Oct.   28.    1979; 
8:50  ajn.] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  8-6141 

EMBERT  F,  JAMES 
Notice  of  Loan  Application 

October  23,  1970. 

Embert  F.  James,  23027  97th  West, 
Edmonds.  Wash.,  98020,  has  applied 
for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  in  financing  the  purchase  of  a 
used  29.5-foot  registered  length  wood 
vessel  to  engage  in  the  fishery  for 
halibut  and  salmon. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  16  UJ3.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CPR  Part 
250,  as  revised) ,  and  Reorganization  Plan 


ROBtAL  UOtSTEt,  V<X 


No.  4  of  1970,  that  the  above  entitled 
application  is  being  considered  by  the 
National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration,' Department  of  Commerce, 
Interior  Building,  Washington,  D.C. 
20240.  Any  person  desiring  to  submit 
evidence  that  the  contemplated  opera- 
tion of  such  vessel  will  cause  economic 
hardship  or  injury  to  efficient  vessel 
operators  already  operating  in  that  fish- 
ery must  submit  such  evidence  in  writing 
to  the  Director,  National  Marine  Fish- 
eries Service,  within  30  days  from  the 
date  of  publication  of  this  notice.  If  such 
evidence  is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina- 
tion that  the  contemplated  operation  of 
the  vessel  will  or  will  not  cause  such 
economic  hardship  or  Injury. 

James  F.  Murdock, 

Chief, 
Division  of  Financial  Assistance. 

IPJl.    Doc.    70-14522;    Filed.   Oct.    28,    1970; 
8:46  a.m.l 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard  — 

[CGPR  70-137] 

DELAWARE   RIVER 
Security  Zone 

By  virtue  of  the  authority  vested  In 
the  Commandant,  U.S.  Coast  Guard,  by 
Executive  Order  10173.  as  amende^  (33 
CFR  Part  6),  sec.  6(b)(1),  80  Stat:  937. 
49  U.S.C.  1655(b)  (1) ,  49  CFR  1.46(b)  and 
the  redelegation  of  authority  to  Chief, 
Office  of  Operations,  U.S.  Coast  Guard, 
as  contained  in  the  Federal  Register  of 
May  27,  1970  (35  F.R.  8279),  I  hereby 
affirm  for  publication  in  the  Federal 
Register  the  order  of  B.  F.  Engel,  Rear 
Admiral,  UJ3.  Co£ist  Guard,  Commander, 
Third  Coast  Guard  District,  who  has 
exercised  authority  as  District  Com- 
mander, such  order  reading  as  follows: 
Delaware  Riveb  Secukitt  Zone 

Under  the  present  authority  of  section  1 
of  tdtle  n  of  the  Espionage  Act  of  June  15, 
1917,  40  Stat.  220.  as  amended,  50  tJ.S.C. 
191,  and  Executive  Order  10173.  as  amended, 
I  declare  that  from  11:15  a.m.,  e.s.t.,  on 
Wednesday,  November  11,  1970,  until  12:46 
p.m.,  e.s.t.,  on  Wednesday,  November  11.  1970, 
the  following  area  Is  a  security  zone  and  I 
order  It  be  closed  to  amy  person  or  vessel  due 
to  launching  of  the  S.  S.  ERIC  K.  HOLZER. 

The  waters  of  the  Delaware  River,  Chester, 
Pa.,  within  the  coordinates  of  latitude 
39'6036"  N.,  longitude  75°2r22"  W.  at  the 
shore  line  of  Chester,  Pa.  thence  southeast  to 
latitude  39°60'16"  N.,  longitude  75*2107" 
W.  thence  northeast  to  latitude  39*50'45"  N., 
longitude  75*19'29"  W.,  thence  north  to  lati- 
tude 39''5r22"  N..  longitude  76*19'32"  W. 

-No  person  or  vessel  shall  remain  In  or 
enter  this  security  zone  without  permission 
of  the  Captain  of  the  Port. 

The  Captain  of  the  Port,  Philadelphia,  Pa., 
shall  enforce  this  order.  In  the  enforcement 
of  this  order,  the  Captain  of  the  Port  may 
utilize,  by  appropriate  agreement,  personnel 
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and  faclUtles  of  any  other  Federal  agency,  or 
of  any  state  or  political  subdivision  thereof. 

For  violation  of  this  order,  section  2  of 
title  n  of  the  Espionage  Act  of  Jime  15, 
1917  (40  Stat.  220  as  amended.  50  U.S.C. 
192),  provides: 

If  any  owner,  agent,  master,  ofBcer,  or 
person  In  charge,  or  any  member  of  the  crew 
of  any  such  vessel  falls  to  comply  with  any 
regulation  or  rule  Issued  or  order  given  under 
the  provisions  of  this  chapter,  or  obstructs  or 
Interferes  with  the  exercise  of  any  power 
conferred  by  this  chapter,  the  vessel,  to- 
gether with  her  tackle,  apparel,  furniture, 
and  equipment,  shall  be  subject  to  seizure 
and  forfeiture  to  the  United  States  In  the 
same  manner  as  merchandise  is  forfeited  for 
violation  of  the  customs  revenue  laws;  and 
the  person  guilty  of  such  failure,  obstruc- 
tion, or  Interference  shall  be  punished  by 
imprisonment  for  not  more  than  10  years, 
and  may.  In  the  discretion  of  the  court,  be 
fined  not  more  than  $10,000. 

(a)  If  any  other  person  knowingly  falls 
to  comply  with  any  regulation  or  rule  Issued 
or  order  given  under  the  provisions  of  this 
chapter,  or  knowingly  obstructs  or  Interferes 
with  the  exercise  of  any  power  conferred  by 
this  chapter,  he  shall  be  punished  by  Impris- 
onment for  not  more  than  10  years  and  may, 
at  the  discretion  of  the  court,  be  fined  not 
more  than  $10,000. 

Dated:  October  26,  1970. 

R.  E.  Hahmond, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 

IP.R.   Doc.   70-14554:    Filed,   Oct.   28,    1970; 
8:49  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-192] 

UNIVERSITY  OF  TEXAS 

Notice  of  Issuance  of  Amendment  to 
Facility  License 

The  Atomic  Energy  Commission  has 
issued,  effective  as  of  the  date  of  issu- 
ance, Amendment  No.  6  to  Facility  Li- 
cense No.  R-92  dated  August  2,  1963.  The 
license  authorizes  the  University  of 
Texas  to  possess,  tise  and  operate  the 
TRIGA  Mark  I  nuclear  reactor  located 
on  the  University's  campus  at  Austin, 
Tex.,  at  power  levels  up  to  250  kilowatts 
(thermal).  The  amendment  authorizes 
the  University  to  receive,  possess,  and  use 
an  additional  150  grams  of  plutonium- 
239  contained  in  sealed  stainless  pins  for 
experimental  purposes. 

By  letter  dated  August  14,  1970,  the 
University  of  Texas  requested  authori- 
zation to  receive,  possess,  and  use  the 
additional  special  nuclear  material  in 
sealed  stainless  pins  which  will  be  as- 
sayed nondestructively  by  both  passive 
and  active  examination  for  research 
projects  in  the  field  of  special  nuclear 
materials  safeguards.  The  pins  will  be 
monitored  for  leaking  in  accordance  with 
procedures  which  have  previously  been 
reviewed  and  approved  by  the  Commis- 
sion. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regulations 
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published  in  10  CFR  Ch.  I.  The  Com- 
mission has  made  the  findings  required 
by  the  Act  and  the  Commission's  regu- 
lations which  are  set  forth  in  the  amend- 
ment, and  has  concluded  that  the  issu- 
ance of  the  amendment  will  not  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  the  notice  In  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  Interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  Intervene  shall  be  filed  In 
accordance  with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  i>etltion  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an 
appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  application  for 
license  amendment  dated  August  14, 
1970,  and  (2)  the  amendment  to  the  fa- 
cility license  which  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C.  Copies  of  the 
amendment  may  be  obtained  upon  re- 
quest sent  to  the  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545.  Atten- 
tion: Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  October  1970. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Re- 
actor Licensing. 

[F.R.    Doc.    70-14511:    Filed.    Oct.    28,    1970; 
8:45  ajn.] 


[Dockets  Nos.  50-329,  50-330] 

CONSUMERS  POWER  CO. 

Notice  of  Hearing  on  Application  for 
Construction  Permits 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regiilatlons,  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2,  "Rules  of  Practice,"  notice  is 
hereby  given  that  a  hearing  will  be  held 
at  10  a.m.  local  time,  on  December  1, 
1970,  in  the  Auditorium  of  the  Grace  Dow 
Memorial  Library,  1710  West  St,  Andrews 
Road,  Midland,  Mich.,  to  consider  the 
application  filed  under  S  104b.  of  the  Act 
by  the  Consumers  Power  Co.  (the  appli- 
cant), for  construction  permits  for  two 
pressurized  water  nuclear  reactors,  each 
designed  to  operate  initially  at  2.452 
megawatts  (thermal),  to  be  located  at 
the  applicant's  site  in  Midland  Township, 
Midland  County,  Mich. 

The  hearing  will  be  conducted  by  the 
atomic  safety  and  licensing  t)oard  desig- 
nated by  the  Atomic  Energy  Commission, 
consisting  of  Dr.  Clark  Goodman,  Hous- 
ton, Tex.;  Dr.  David  B.  Hall,  Los  Alamos, 


35,   NO.   JU — THUUSOAY,  OCTOftEl   29,    1*70 


FEDERAL  REGISTER,  VOL.   35,  NO.   311 — THURSDAY,  OaOKER  29,    1970 


16750 

N  Mex.;  and  Arthur  W.  Murphy,  Esq.. 
New  York.  NY..  Chairman.  Dr.  Stuart 
a.  Forbes.  San  Bernardino,  Calif.,  has 
been  designated  as  a  technically  qualified 
alternate,  and  James  P.  Gleason.  Esq.. 
Rockville.  Md..  has  been  designated  as 
an  alternate  qualified  in  the  conduct  of 
administrative  proceedings. 

A  prehearing  conference  will  be  held 
by  the  board  in  the  Auditorium  of  the 
Grace  Dow  Memorial  Library,  1710  West 
St  Andrews  Road.  Midland.  Mich.,  on 
November  17,  1970.  at  2  p.m.  local  time, 
to  consider  the  matters  provided  for  con- 
sideraUon  by  10  CFR  }  2.752  and  section 
n  of  appendix  A  to  10  CFR  Part  2. 

The  Director  of  Regiilation  proposes 
to  make  aifarmative  findings  on  Item  Nos. 
1-3  and  a  negative  finding  on  Item  4 
specified  below  as  the  basis  for  the  is- 
suance of  construction  permits  to  the 
applicant. 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  !  50.35(a) : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  includ- 
ing, but  not  limited  to,  the  principal 
architectural  and  engineering  criteria 
for  the  design,  and  has  identified  the 
major  features  or  components  Incor- 
porated therein  for  the  protection  of  the 
health  and  safety  of  the  public ; 

(b)  Such  further  technical  or  design 
InformaUon  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion. wQl  be  supphed  in  the  final  safety 
analysis  report ; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cant and  the  applicant  has  identified, 
and  there  will  be  conducted,  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com- 
ponents: and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (i) 
such  safety  questions  will  be  satisfac- 
torUy  resolved  at  or  before  the  latest 
dates  stated  in  the  applicaUon  for  com- 
pletion of  construction  of  the  proposed 
facilities,  and  (ii)  taking  Into  considera- 
tion the  site  criteria  contained  in  10 
CFR  Part  100,  the  proposed  facilities  can 
be  constnicted  and  operated  at  the  pro- 
posed location  without  imdue  risk  to 
the  health  and  safety  of  the  public. 

2.  Whether  the  applicant  Is  techni- 
cally qualified  to  design  and  construct 
the  proposed  facilities; 

3.  Whether  the  applicant  is  financially 
quaiifled  to  design  and  construct  the 
proposed  facilities ;  and 

4.  Whether  the  Issuance  of  permits  for 
the  construction  of  the  facilities  will  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

In  the  event  that  this  proceeding  Is 
not  a  contested  proceeding,  as  defined 
by  10  CFR  i  2.4  of  the  Commission's 
■Rules  of  Practice."  the  board  wUl,  with- 
ou*.  conducting  a  de  novo  evaluation  of 
the  application,  consider  the  Issues  of 
whether  the  application  and  the  record 
of  the  proceeding  contain  sxifBclent  to- 
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formation,  imd  the  review  by  the  Com- 
mission's r^ulatory  staff  has  been  ade- 
quate, to  support  the  findings  proposed 
to  be  made  uad  the  construction  permits 
proposed  to  be  issued  by  the  Director  of 
Regulation. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  board 
will  consider  and  initially  decide,  as  the 
issues  in  tus  proceeding.  Item  Nos.  1 
through  4  iJoove  as  the  basis  for  deter- 
mining wt  ether  construction  permits 
should  be  is  sued  to*he  applicant. 

As  they  tecome  available,  the  applica- 
tion, the  pioposed  construction  permits, 
the  applica  afs  summary  of  the  applica- 
tion, the  re  ?ort  of  the  Commission's  Ad- 
visory Comnittee  on  Reactor  Safeguards 
(ACRS)  B^d  the  Safety  Evaluation  by 
the  Commission's  regulatory  staff  will  be 
placed  in  tlie  Commission's  Public  Docu- 
ment Roo4.  l"?"  H  Street  NW..  Wash- 
ington, D.d,  where  they  will  be  avaUable 
for  inspection  by  members  of  the  public. 
Copies  of  this  notice  of  hearing,  the  pro- 
posed construction  permits,  the  ACRS 
report,  thd  applicant's  summary  of  the 
applicatlori  and  the  regulatory  stafTs 
Safety  Evaluation  will  also  be  available 
at  the  Gmce  Dow  Memorial  Library. 
1710  WestTst.  Andrews  Road,  Midland. 
Mich.,  for  ^spection  by  members  of  the 
pubUc  on  weekdays  from  9  a.m.  to  9  p.m. 
and  on  Saturdays  from  9  a.m.  to  5  p.m. 
Copies  of  the  proposed  construction  per- 
mits, the  ACRS  report  and  the  regula- 
tory stafTf  Safety  Evaluation  may  be 
obtained  b^  request  to  the  Director  of  the 
Division  if  Reactor  Licensing.  US. 
Atomic  Edergy  Commission.  Washing- 
ton. D.C.  i0545. 

Any  perjson  who  wishes  to  make  an 
oral  or  wtitten  statement  in  this  pro- 
ceeding setting  forth  his  position  on  the 
issues  specified,  but  who  does  not  wish 
to  file  a  petition  for  leave  to  intervene, 
may  requqst  permission  to  make  a  lim- 
ited appeairance  pursuant  to  the  provi- 
sions of  li  CFR  §  2.715  of  the  Commis- 
sion's "Rules  of  Practice."  limited  ap- 
pearancesTwill  be  permitted  at  the  time 
of  the  heiring  in  the  discretion  of  the 
board,  within  such  limits  and  on  such 
conditions^  as  may  be  fixed  by  the  board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary  of  the  Commission.  U.S. 
Atomic  Ehergy  Commission,  Washing- 
ton. D.C.^545,  by  November  12.  1970. 

Any  po^on  whose  interest  may  be 
affected  t^  the  proceeding  who  does  not 
wish  to  niake  a  limited  appearance  and 
who  wish^  to  participate  as  a  party  in 
the  proceeding  must  file  a  petition  for 
leave  to  intervene. 

Petitioqs  for  leave  to  intervene,  pur- 
suant to!  the  provisions  of  10  CFR 
§2  714  ofl  the  Commission's  "Rules  of 
Practice.'l  must  be  received  in  the  Office 
of  the  Secretary  of  the  Commission,  U.S. 
Atomic  finergy  Commission.  Washing- 
ton, D.crB0545.  AttenUon:  Chief,  Public 
Proceedliigs  Branch,  or  the  Commis- 
sion's Pu|)lic  Document  Room,  1717  H 
Street  NTJV..  Washington.  D.C,  not  later 
than  November  12.  1970.  or  In  the  event 
of  a  po*ponement  of  the  prehearing 
conferen<«.  at  such  time  as  the  board 


may  specify.  The  petition  shall  set  forth 
the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be 
affected  by  Commission  action,  and  the 
contentions  of  the  petitioner  in  reason- 
ably specific  detail.  A  petition  which  sets 
forth  contentions  relating  only  to  mat- 
ters outside  the  Commission's  jurisdic- 
tion will  be  denied.  A  petition  for  leave 
to  intervene  which  is  not  timely  will  be 
denied  unless  the  petitioner  shows  good 
cause  for  failure  to  file  it  on  time. 

A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and  has 
all  the  rights  of  the  applicant  and  the  . 
regiilatory  staff  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  examine  and  cross-examine  wit- 
nesses. A  person  permitted  to  make  a  lim- 
ited appearance  does  not  become  a  party, 
but  may  state  his  position  and  raise 
questions  which  he  would  like  to  have 
answered  to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  In  the  issues  set  out  above.  A 
member  of  the  public  does  not  have  the 
right  to  participate  unless  he  has  been 
granted  the  right  to  intervene  as  a  party 
or  the  right  of  limited  appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  5  2.705  of  the 
Commission's  "Rules  of  Practice."  must 
be  filed  by  the  applicant  on  or  before 
November  12.  1970. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  maU  or  tele- 
gram addressed  to  the  Secretary  of  the 
Commission.  U.S.  Atomic  Energy  Com- 
mission. Washington.  D.C.  20545.  Atten- 
tion: Chief.  Public  Proceedings  Branch, 
or  may  be  filed  by  delivery  to  the  Com- 
mission's PubUc  Docimient  Room,  1717 
H  Street  NW..  Washington,  D.C. 

Pending  further  order  of  the  board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  $  2.708  of  the 
Commission's  "Rules  of  Practice,"  an 
original  and  20  copies  of  each  such  paper 
with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
woyld  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Com- 
mission has  established  the  Appeal  Board 
pursuant  to  10  CFR  S  2.785  of  the  Com- 
mission's "Rules  of  Practice."  and  has 
made  the  delegation  pursuant  to  para- 
graph (a)  (1)  of  this  section.  The  Appeal 
Board  is  composed  of  the  Chairman  and 
"Vice- Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  and  a  third  mem- 
ber who  is  technically  qualified  and  des- 
ignated by  the  Commission.  The  Com- 
mission has  designated  Dr.  Lawrence 
Quarles.  Dean  of  the  School  of  Engi- 
neering and  Applied  Science.  The  Uni- 
versity of  Virginia,  as  this  third  member. 
Dated  at  Washington,  D.C,  this  27th 
day  of  October  1970. 
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Ukitbi)  States  Atomic 
Energy  ComassioN, 
W.  B.  McCooL, 
Secretary  of  the  CommUsion. 

(Fit.    Doc.   70-X4589:    FUed.  Oct.   38,    1970: 
8:60  ajn.l 
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FEDERAL  MARITIME  COMMISSION 

STATES  STEAMSHIP  CO.  AND 
JOHNSON  LINE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  SUt.  733.  75  Stat.  763,  46 
U.S.C  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  sJlegation  of  discrimination 
or  \mfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with 
particularity  the  acts  and  circmnstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  .should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  fUed  by: 

R.  H.  Randolph,  Rates  and  Conferences 
Department,  States  Steamship  Co.,  320 
California  Street.  San  Francisco.  Calif. 
94104. 

Agreement  No.  9277-1  modifies  the 
basic  agreement  which  covers  a  through 
bUling  arrangement  for  the  movement 
of  cargo  from  ports  on  the  West  Coast 
of  India,  West  Pakistan,  and  Ceylon  to 
ports  in  California.  Oregon,  and  Wash- 
ington, and  British  Columbia,  Canada, 
with  transshipment  at  Hong  Kong  and 
Japanese  ports,  by  amending  Article  1 
thereof  to  include  the  trade  to  Hawaii 
within  the  scope  of  the  agreement. 

Dated:  October  26. 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C  Hurney, 
Secretary. 

IPJt.    Doc.    70-14552:    Piled.   Oct.    38,    1970; 
8:48  ajn.] 


.    STATES  STEAMSHIP  CO.  AND 
EVERETT  ORIENT  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
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Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
UJ3.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  imfaimess  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

R.  H.  Randolph,  Rates  and  Conferences  De- 
partment, States  Steamship  Co.,  320  Cali- 
fornia Street,  San  Francisco,  Calif.  94104. 

Agreement  No.  9276-1  modifies  the 
basic  agreement  which  covers  a  through 
billing  arrangement  for  the  movement  of 
cargo  from  ports  on  the  East  Coast  of 
India.  East  Pakistan,  and  Burma  to  ports 
in  California.  Oregon,  and  Washington, 
and  British  Columbia,  Canada,  with 
transshipment  at  Hong  Kong  and  Jap- 
anese ports,  by  amending  Article  1 
thereof  to  include  the  trade  to  Hawaii 
within  the  scope  of  the  agreement. 

Dated:  October  26,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Httrney, 
Secretary. 

IPR.   Doc.    70-14653;    Piled,   Oct.   28,    1970; 
8:49  ajn.] 


FEDERAL  POWER  CDMMISSIDN 

(Docket  No.  0-7600  etc. J 

PAN  AMERICAN  PETROLEUM  CORP. 
ET  AL. 

Findings  and  Order 

October  20,  1970. 
Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  permitting  and 
approving  abandonment  of  service, 
terminating  certificates,  substituting  re- 
spondent, making  successors  co-respond- 
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ents,  redesignating  proceedings,  making 
rate  changes  effective,  accepting  agree- 
ments and  imdertakings  for  filing, 
requiring  filing  of  agreement  and  imder- 
taking,  and  accepting  related  rate 
schedules  and  supplements  for  filing. 

Elach  of  the  applicants  listed  herein 
has  filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and  de- 
livery of  natural  gas  in  interstate  com- 
merce or  for  permission  and  approval 
to  abandon  service  or  a  petition  to  amend 
an  order  issuing  a  certificate,  all  as  more 
fully  set  forth  in  the  applications  and 
petitions,  as  supplemented  and  amended. 

Applicants  have  filed  related  FPC  gas 
rate  schedules  or  supplements  thereto 
and  propose  to  initiate,  abandon,  add  to 
or  discontinue  in  part  natural  gas  service 
in  interstate  commerce  as  indicated  in 
the  tabulation  herein.  All  sales  certifi- 
cated herein  are  at  rates  either  equal 
to  or  below  the  ceiling  prices  established 
by  the  Commission's  statement  of  general 
policy  No.  61-1,  as  amended,  or  involve 
sales  for  which  permanent  certificates 
have  been  previously  issued;  except  that 
initial  sales  from  areas  for  which  area 
rates  have  been  determined  are  author- 
ized to  be  made  at  or  below  the  applicable 
area  base  rates  adjusted  for  quality  of 
the  gas.  and  under  the  conditions  pre- 
scribed in  the  orders  determining  said 
rates. 

Mesa  Petroleum  Co.  (Operator)  et  al.. 
as  applicant  in  Dockets  Nos.  G-18921  and 
G-19967,  proposes  to  continue  the  sales 
of  natural  gas  heretofore  authorized  in 
said  dockets  to  be  made  pursuant  to 
D.  S.  Marsalis,  Agent,  et  al.,  FPC  Gas 
Rate  Schedules  Nos.  7  and  3.  respectively, 
and,  as  applicant  in  Docket  No.  0-19968. 
proposes  to  continue  the  sales  of  natural 
gas  heretofore  authorized  in  said  docket 
to  be  made  pursuant  to  D.  S.  Marsalis, 
Agent,  et  al.,  FPC  Gas  Rate  Schedules 
Nos.  1  and  2.  Said  rate  schedules  will  be 
redesignated  as  those  of  applicant.  On 
July  6,  1970,  D.  S.  Marsalis  filed  with  the 
Commission  two  notices  of  changes  in 
rate  xmder  each  of  his  FPC  Gas  Rate 
Schedules  Nos.  1,  2,  3,  and  7.  By  orders 
issued  July  29.  1970.  the  Commission 
suspended  one  each  of  the  proposed 
changes  under  each  rate  schedule  in 
Dockets  Nos.  RI71-70  and  RI71-85.  The 
changes  in  Docket  No.  RI71-70  are  sus- 
pended xmtil  January  6,  1971,  and  there- 
after until  made  effective  and  are  desig- 
nated as  Supplements  Nos.  3,  5,  5,  and 
11  to  Marsalis'  FPC  Gas  Rate  Schedules 
Nos.  1,  2,  3,  and  7,  respectively.  The 
changes  in  Docket  No.  RI71-85  were  sus- 
pended imtil  July  7.  1970.  and  thereafter 
until  made  effective  and  are  designated 
as  Supplements  Nos.  -2,  4.  4,  and  10  to 
Marsalis'  FPC  Gas  Rate  Schedules  Nos. 
1,  2,  3,  and  7,  respectively.  The  changes 
suspended  in  Docket  No.  RI71-85  are  for 
amoimts  which  represent  reimburse- 
ment for  the  increase  in  the  Texas  pro- 
duction tax.  Since  it  was  the  Commis- 
sion's intention  in  Docket  No.  Rr-370  to 
provide  that  the  amounts  representing 
tax  reimbursement  might  be  collected 
subject  to  refund  after  only  a  1-day  sus- 
pension,   the    changes    8usi>ended    in 
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Docket  No.  Rni-«5  will  be  made  effec- 
tive subject  to  refund  as  of  July  7,  1970. 
Order  No.  390.  42  FPC  836.  Therefore, 
applicant  will  be  subsUtuted  In  lieu  of 
Marsalis  as  respondent  In  the  proceed- 
ings pending  in  Dockets  Nos.  RI71-70 
and  Rni-S5:  said  proceedings  will  be 
redesignated  accordingly;  and  the 
changes  in  rate  svispended  in  Docket  No. 
RI71-85  will  be  ma^e  effective  subject  to 
refund. 

Terra   Resources.    Inc..    applicant   In 
Docket  No.  CI61-1659.  proposes  to  con- 
tinue the  sale  of  natural  gas  heretofore 
authorized  in  said  docket  to  be  made 
pursuant  to  CRA.  Inc..  FPC  Gas  Rate 
Schedule  No.  22.  Said  rate  schedule  will 
be  redesignated  as  that  of  applicant.  The 
present  rate  under  said  rate  schedule  is 
In  effect  subject  to  refund  in  Docket  No. 
RI67-186.  Applicant  has  filed  a  motion 
to  be  made  a  co-respondent  in  said  pro- 
ceeding, together  with  an  agreement  and 
undertaking  to  assure  the  refund  of  any 
amounts  collected  by  it  in  excess  of  the 
amount  determined  to  be  Just  and  rea- 
sonable in   said  proceeding.  Therefore, 
applicant  will  be  made  a  co-respondent: 
the  proceeding  will  be  redesignated  ac- 
cordingly:    and     the     agreement     and 
undertaking  will  be  accepted  for  filing. 
Earlsboro  Oil  &  Gas  Co..  Inc..  Agent, 
et  al..  appUcants  in  Docket  No.  CI70- 
1081.  propose  to  continue  in  part  the 
sale  of  natural  gas  heretofore  authorized 
in   Docket   No.   C162-833    to   be   made 
pursuant  to  Chevron  Oil  Co.,  Western 
Division,  FPC  Gas  Rate  Schedule  No.  32. 
The  contract  comprising  said  rate  sched- 
ule will  also  be  accepted  for  filing  as  a 
rate  schedule  of  appUcants.  The  present 
rate  under  Chevron's  rate  schedxile  is  in 
effect  subject  to  refund  In  Docket  No. 
RI68-712.  Therefore,  applicants  will  be 
made  co-respondents  in  said  proceeding; 
said  proceeding  will  be  redesignated  ac- 
cordingly:   and   applicants  will  be   re- 
quired to  file  an  agreement  and  xmder- 
taklng    to    assure    the    refund    of    any 
amounts  collected  by  them  in  excess  of 
the  amount  determined  to  be  just  and 
reasonable  in  said  proceeding. 

White  Shield  Oil  and  Gas  Corp. 
(Operator)  et  al.,  applicant  in  Docket 
No.  cr71-54,  proposes  to  continue  in  part 
the  sale  of  natural  gas  heretofore  au- 
thorized in  Docket  No.  G-5337  to  be 
made  pursuant  to  Skelly  Oil  Co.  (Opera- 
tor) et  al..  FPC  Gas  Rate  Schedule  No. 
15.  An  Instrument  of  ratification  of  the 
contract  comprising  said  rate  schedule 
win  be  accepted  for  filing  as  a  rate 
schedule  of  applicant.  The  present  rate 
imder  said  rate  schedule  is  in  effect 
subject  to  refund  in  Docket  No.  RI70- 
691.  Therefore,  applicant  will  be  mtule 
a  co-respondent  in  said  proceeding  and 
said  proceeding  will  be  redesignated  ac  • 
cordingly.  Applicant  has  heretofore  filed 
a  general  vindertaking  to  assure  the  ro- 
fimd  of  amounts  collected  in  excess  of 
amounts  determined  to  be  Just  and  rea- 
sonable in  proceedings  under  section 
4'e)  of  the  Natural  Gas  Act. 

B.  J.  Brown,  applicant  in  EKwkets  Nos. 
cni-65  and  cni-66,  proposes  to  con- 
tinue in  part  sales  of  natural  gas  here- 
tofore authorized  In  Dockets  Nos.  CI66- 
176   and   CI68-509.    respectively,   to  be 
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made  pursuajit  to  Skelly  OU  Co.  FPC 
Gas  Rate  Schedule  No.  210  and  Texas 
Pacific  Oil  <;o..  Inc.,  FPC  Gas  Rate 
Schedule  No.  91,  respectively.  The  con- 
tracts compiising  said  rate  schedules 
will  also  be  iiccepted  for  filing  as  rate 
schedules  of  a  pplicant.  The  present  rates 
under  Skelly" 5  and  Texas  Pacifies  rate 
schedules  are  in  effect  subject  to  refund 
in  Dockets  tos.  RI69-69  and  RI69-43, 
respectively.  Applicant  indicates  In  his 
certificate  applications  that  he  intends 
to  be  responiible  for  the  total  refunds 
from  the  data  that  the  increased  rates 
of  his  assignc  rs  became  effective  subject 
to  refund,  ard  he  has  submitted  agree- 
ments and  uiidertakings  in  Dockets  Nos. 
RI69-43  and  RI69-69  to  assure  such  re- 
funds. There:  ore,  applicant  will  be  made 
a  co-resp<mdi snt  in  said  proceedings:  the 
proceedings  uill  be  redesignated  accord- 
ingly: and  th;  agreements  and  undertak- 
ings will  be  a(  icepted  for  filing. 

Texas  Oil  &  Gas  Corp..  applicant  In 
Docket  No.  C  [71-74,  proposes  to  continue 
in  part  the  iiale  of  natural  gas  hereto- 
fore authorljed  in  Docket  No.  CI62-388 
to  be  made  pursuant  to  William  H.  Allen 
et  al.,  FPC  Geis  Rate  Schedule  No.  1.  The. 
contract  comprising  said  rate  schedule 
will  also  be  accepted  for  filing  as  a  rate 
schedule  of  ipplicant.  The  present  rate 
under  said  rf  te  schedule  is  in  effect  sub- 
ject to  refund  in  Docket  No.  RI63-62  and 
applicant  has  filed  a  motion  to  be  made 
a  co-respon(  ent  in  said  proceeding.  On 
January  5.  1 970.  William  H.  Allen  et  al., 
filed  with  tiie  Commission  a  notice  of 
change  in  ra  ie  under  their  FPC  Gas  Rate 
Schedule  Nc .  1.  By  order  issued  Janu- 
ary 28,   1970.  in  Docket  No.  RI70-1091. 
et  al.,  the   Commission  suspended  the 
proposed  change  In  Docket  No.  RI70- 
1109  imta  July  5.  1970,  and  thereafter 
until    made    effective.    The    notice    of 
change  was  designated  as  Supplement 
No.  2  to  Allen's  rate  schedule.  On  Au- 
gust 6,   197(1,  as  supplemented  on  Au- 
gust 18,  1970.  Jack  M.  Allen  et  al..  as 
successor  to  William  H.  Allen  et  al..  filed 
a  motion  to  make  the  change  in  rate  ef- 
fective subjdct  to  refund.  Therefore,  ap- 
plicant will  be  made  a  co-respondent  in 
the  proceedings  pending  in  Dockets  Nos. 
RI63-62  anl  RnO-1109:   said  proceed- 
ings  will  b;  redesignated  accordingly: 
and  the  suspended  rate  will  be  made 
effective  sulject  to  refund  in  Docket  No. 
RI70-1109.     Applicant     has    heretofore 
filed  a  geneial  undertaking  to  assure  the 
refund  off  amounts  collected  in  excess  of 
amounts  de  ^ermined  to  be  Just  and  rea- 
sonable   In   proceedings   imder   section 
4(e)   of  the  Natural  Gas  Act.  Jack  M. 
Alien  et  al,  have  submitted  an  agree- 
ment and    indertaking  to  assure  their 
refunds. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordefed  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity.    I 

After  du^  notice  by  publication  in  the 
Federal  Ricistek  a  notice  of  interven- 
tion by  th^  Public  Serrlce  Commission 
of  the  Sta^  of  New  York  was  filed  in 
Docket  No.  cnO-1031,  in  the  matter  of 


the  applici  ,tion  ■  filed  on  May  21,   1,970. 
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The  notice  of  Intervention  has  been 
withdrawn  and  no  other  petitions  to 
intervene,  notices  of  intervention,  or 
protests  to  the  granting  of  any  of  the 
applications  have  been  filed. 

At  a  hearing  held  on  October  15.  1970. 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  supple- 
mented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the 
authorizations  sought  herein,  and  upon 
consideration  of  the  record.  , 

The  Conmnission  finds: 

(1)  Each  applicant  herein  is  a  "natu- 
ral-gas company"  within  the  meaning 
of  the  Natural  Gas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  Juris- 
diction of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Act  upon  the  conunencement  of  service 
under  the  authorizations  hereinafter 
granted. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce  sub- 
ject to  the  Jurisdiction  of  the  Commis- 
sion; and  such  sales  by  applicants,  to- 
gether with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7 
of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  sendee  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regulations 
of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  ap- 
plicants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  Jurisdiction  of  the  Conamission  nec- 
essary therefor,  are  required  by  the  pub- 
lic convenience  and  necessity  and  cer- 
ificates  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(5)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  and  the  public  convenience  and 
necessity  require  that  the  orders  Issuing 
certificates  of  public  convenience  and 
necessity  in  various  dockets  Involved 
herein  should  be  amended  as  hereinafter 
ordered  and  conditioned. 

(6)  The  sales  of  natural  gas  proposed 
to  be  abandoned  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein  are  subject  to  the  requiremenU 
of  subsection  (b)  of  section  7  of  the 
Natural  Gas  Act. 

(7)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(8)  It  is  necessary  and  appropriate  in 
carying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  here- 
tofore issued  to  applicants  relating  to 
the  abandonments  hereinafter  permitted 
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and  approved  should  be  terminated  or 
that  the  orders  issuing  said  certificates 
should  be  amended  by  deleting  therefrom 
authorization  to  sell  natural  gas  from  the 
subject  acreage. 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Monterey  Pipeline  Co. 
should  be  made  respondent  in  the  pro- 
ceeding pending  in  Docket  No.  AR69-1. 

(10)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
\u-al  Gas  Act  that  Mesa  Petrolrimi  Co. 
(Operator)  et  al.,  should  be  substituted 
in  lieu  of  D.  S.  Marsalis,  Agent,  et  al.,  as 
respondent  in  the  proceedings  pending  in 
Dockets  Nos.  RI71-70  and  RI71-85;  that 
said  proceedings  should  be  redesignated 
accordingly:  and  that  the  changes  in  rate 
suspended  in  Docket  No.  RI71-85  should 
be  made  effective  subject  to  refund. 

(11)  It  is  necessaiy  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Terra  Resources. 
Inc.,  should  be  made  a  co-respondent  in 
the  proceeding  pending  in  Docket  No. 
RI67-186;  that  said  proceeding  should 
be  redesignated  accordingly:  and  that 
the  agreement  and  undertaking  submit- 
ted by  Terra  Resources,  Inc.,  should  be 
accepted  for  filing. 

(12)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  Earlsboro  Oil  ii 
Gas  Co.,  Inc..  Agent,  et  al..  should  be 
made  co-respondents  in  the  proceeding 
pending  in  Docket  No.  RI68-712:  that 
said  proceeding  should  be  redesignated 
accordingly:  and  that  they  should  be 
required  to  file  an  agreement  and 
undertaking. 

(13)  It  is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  White  Shield  Oil 
and  Gas  Corp.  (Operator)  et  al.,  should 
be  made  a  co-respondent  in  the  pro- 
ceeding pending  in  Docket  No.  RI70-691 
and  that  said  proceeding  should  be 
redesignated  accordingly. 

(14)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  B.  J.  Brown  should 
be  made  a  co-respondent  in  the  proceed- 
ings pending  in  Dockets  Nos.  RI69-43 
and  RI69-69,  that  said  proceedings 
should  be  redesignated  accordingly,  and 
that  the  agreements  and  undertakings 
submitted  by  him  should  be  accepted  for 
filing. 

(15)  It  is  necessary  and  appropriate 
in  carnring  out  the  provisions  of  the 
Natural  Gas  Act  that  Texas  Oil  &  Gas 
Corp.  should  be  made  a  co-respondent 
in  the  proceedings  pending  in  Dockets 
Nos.  RI63-62  and  RnO-1109:  that  said 
proceedings  should  be  redesignated  ac- 
cordingly; that  the  change  in  rate  sus- 
pended in  Docket  No.  RI70-1109  should 
be  made  effective  subject  to  refund:  and 
that  the  agreement  and  imdertaking 
submitted  by  Jack  M.  Allen  et  al..  in 
Docket  No.  RI70-1109  should  be  accepted 
for  filing. 

(16)  It  Is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Oas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 


The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in 
interstate  commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
aU  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
applicants  continue  the  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations, 
and  orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of 
the  Commission's  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission 
in  any  proceedings  now  pending  or  here- 
after instituted  by  or  against  applicants. 
F^irther,  our  action  in  this  proceeding 
shall  not  foreclose  nor  prejudice  any 
future  proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  Nor  shall  the  grant  of 
the  certificates  aforesaid  for  service  to 
the  particular  customers  involved  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation 
of  service  upon  termination  of  said  con- 
tracts as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer- 
tificates aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certificates. 

(D)  The  certificates  issued  herein  and 
the  amended  certificates  are  subject  to 
the  following  conditions: 

(a)  The  rate  for  the  sale  authorized 
in  Docket  No.  CI69-187  shaU  be  the 
applicable  area  base  rate  prescribed  in 
Opinion  No.  468,  as  modified  by  (pinion 
No.  468-A,  as  adjusted  for  quality  of 
gas.  or  the  contract  rate,  whichever  is 
lower.  Within  45  days  from  the  date  of 
this  order  applicants  in  Dockets  Nos.  Gr 
7500  and  CI69-187  shall  file  three  copies 
of  a  rate  schedule  quality  statement  In 
the  form  prescribed  in  Opinion  No. 
468-A. 

(b)  The  initial  rates  for  sales  author- 
ized In  Dockets  Nos.  CH 1-103,  CI71-104, 
cni-105.  Cni-106,  cni-107,  and  cni- 
108  shall  be  the  applicable  area  base 
rates  prescribed  in  Opinion  No.  546,  as 
modified  by  Opinion  No.  546-A,  as  ad- 
Justed  for  quality  of  gas.  or  the  contract 
rates,  whichever  are  lower. 

(c)  If  the  quality  of  the  gas  delivered 
by  mjpllcants  in  Dockets  Nos.  CI69-187, 

cni-103.  cni-104,  cni-105,  cni-ioe, 

CI71-107,  and  CI71-108  deviates  at  any 
time  from  the  quality  standards  set  forth 


in  Opinion  No.  468,  as  modified  by  Opin- 
ion No.  468-A,  and  Opinion  No.  546,  as 
modified  by  Opinion  No.  546-A,  which- 
ever are  applicable,  so  as  to  require  a 
downward  adjustment  of  the  existing 
rates,  notices  of  changes  in  rates  shall 
be  filed  pursuant  to  section  4  of  the  Nat- 
ural Gas  Act:  Provided,  however.  That 
adjustments  refiecting  changes  in  B.t.u. 
content  of  the  gas  shall  be  computed  by 
the  applicable  formula  and  charged  with- 
out the  filing  of  notices  of  changes  in 
rates. 

(d)  In  the  event  that  applicant  in 
Docket  No.  CI69-187  under  section  3  of 
article  II  of  the  subject  contract  exer- 
cises its  options  to  process  the  gas,  appli- 
cant shall  submit  to  the  Commission  for 
acceptance,  not  less  than  30  nor  more 
than  90  days  prior  to  the  commencement 
of  such  processing,  a  rate  schedule  sup- 
plement setting  forth  the  terms  and  con- 
ditions of  the  contemplated  actions. 

(e)  The  authorization  granted  in 
Docket  No.  CI69-187  Is  conditioned  upon 
any  determination  which  may  be  made 
in  the  proceeding  pending  in  Docket  No. 
R-338  with  respect  to  the  transportation 
of  liquefiable  hydrocarbons. 

(f)  The  Initial  rate  for  the  sale  au- 
thorized in  Docket  No.  0170-1031  shall 
be  16  cents  per  Mcf  at  14.65  p.s.i.a. 

(g)  The  initial  rate  for  sales  author- 
ized in  Dockets  Nos.  cn  1-126  and  cni- 
127  shall  be  15.384  cents  per  Mcf  at 
15.025  p.s.i.a.  subject  to  B.t.u.  adjust- 
ment not  to  exceed  22  cents  per  Mcf. 

<h)  Applicants  in  Dockets  Nos.  CHO- 
1031,  cni-36,  Cni-126,  and  Cni-127 
shall  not  require  buyers  to  take-or-pay 
for  an  annual  quantity  of  gas  well  gas 
which  is  in  excess  of  an  average  of  1  Mcf 
per  day  for  each  7,300  Mcf  of  determined 
gas  well  gas  reserves  or  the  specified 
contract  quantities,  which  ever  are  the 
lesser  amoimts. 

(E)  Certificates  of  public  convenience 
and  necessity  are  issued  in  the  following 
dcx^ets  authorizing  Monterey  Pipeline 
Co.  to  continue  the  sales  of  natural  gas 
heretofore  authorized  to  be  made  pur- 
suant to  Humble  Gas  Transmission  Co. 
rate  schedules,  and  the  certificates  here- 
tofore issued  to  the  predecessor  are 
teminated. 

New  Predecessor's 

certificctes  certificates 

Cr71-103 ---  G-12832 

Cni-104    CP61-290 

CI71-105    O-15109 

CI71-106    G-16110 

Cni-107 CP62-27 

Cni-108    O-10377 

(F)  The  orders  issuing  certificates  In 
the  following  dockets  are  amended  to 
refiect  the  deletion  of  acreage  where  new 
certificates  are  issued  herein  to  author- 
ize service  from  the  subject  acreage: 

Amend  to 
delete  New 

acreage  certificates 

G-5337    cni-M 

CI60-fll4 Cni-73 

CI62-388 Cni-74 

CI62-833 CITO-lOei 

CI63-169 ...  Cni-WS 

CI6«-176 Cni-<5 

CI68-509 Cni-«6 
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(O)  The  orders  lasulng  certificates  In 
Dockets  Nos  O-7500,  O-10367.  G-11569. 
CI63-572.  CI69-187.  and  CI69-1163  are 
amended  by  adding  thereto  or  deleting 
therefrom  authorization  to  sell  natural 
gas  as  described  In  the  tabulation  herein. 
(H)  The  order  issuing  a  certificate  in 
Docket  No.  CI63-572  Is  amended  to  re- 
flect the  change  in  name  from  Arthur  N. 
Rupe,  doing  business  as  Artex  OU  Co.  to 
Arthur  N.  Rupe  and  the  related  rate 
schedule  Is  redesignated  accordmgly.  Ap- 
pUcant  shaU  file  three  copies  of  a  billing 
-  statement  for  the  first  month's  service 
as  required  by  the  regulaUons  under  the 
Natural  Gas  Act. 

(I)  The  orders  Issuing  certificates  in 
Dockets  Nos.  G-18921.  G-19967.  G-19968. 
CI61-1659.  and  CI63-138  are  amended  to 
reflect  the  successors  in  interest  as  cer- 
tificate holders. 

( J )  Permission  for  and  approval  of  the 
abandonment  of  service  by  appUcants.  as 
hereinbefore  described,  all  as  more  fully 
described  In  the  applications  and  in  the 
tabxilatlon  herein  are  granted. 

(K)  The  certificates  heretofore  issued 
m  Dockets  Nos.  O-7087.  G-17456,  and 
CI67-1691  are  terminated. 

(L)  Monterey  Pipeline  Co.  Is  made  a 
respondent  in  the  proceeding  pending  in 
Docket  No.  AR69-1. 
^      (M)   Mesa  Petroleum  Co.  (Operator) 
et  al..  Is  subBtituted  in  lieu  of  D.  S.  Mar- 
salis.  Agent,  et  al..  as  respondent  in  the 
proceedings    pending    in    Dockets    Nos. 
Rr71-70  and  Rni-85  and  said  proceed- 
ings are  redesignated  accordingly.  The 
rates,    charges,    and    classifications    set 
forth  in  Supplements  Nos.  2,  4,  4.  and  10 
to  Mesa  Petroleum  Co.  (Operator)  et  al., 
FT>C  Oas  Rate  Schedules  Nos.  41,  42,  43. 
and    44,    respectively    (formerly    D.    S. 
Marsalis,  Agent,  et  al..  PPC  Gas  Rate 
Schedules  Nos.  1,  2.  3.  and  7),  shaU  be 
effective  subject  to  refund  as  of  July  7, 
1970.  Mesa  Petroleum  Co.  shall  charge 
and  collect  the  following  rates  per  Mcf 
at  14.65  p,si.a.: 


NOTICES 

Resources,  lie.  shall  comply  with  the 
refimding  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the 
regulations  (hereunder.  The  agreement 
and  undertaking  shall  remain  in  full 
force  and  ef  ect  unUl  discharged  by  the 
Commission. 

(O)  Earls  ooro  Oil  k  Gas  Co..  Inc., 
Agent,  et  al .  are  made  co-respondents 
in  the  proce<  iding  pending  in  Docket  No. 
11168-712  and  said  proceeding  is  redesig- 
nated accorlingly.  They  shall  comply 
with  the  re  unding  procedure  required 
by  the  Natural  Gas  Act  and  section 
154.102  of  tlie  regulations  thereunder. 

(P)  Within  30  days  from  the  date  of 
this  order,  E  arlsboro  Oil  &  Gas  Co..  Inc., 
Agent,  et  al ,  shall  execute  in  the  form 
set  out  belo^ '.  and  shall  fUe  with  the  Sec- 
retary of  th;  Commission  an  acceptable 
agreement  ind  undertaking  in  Docket 
No  RI68-71  !  to  assure  the  refund  of  any 
amounts  col  ected  by  them,  together  with 
interest  at  the  rate  of  7  percent  per  an- 
num, in  exass  of  the  amount  determined 
to  be  Just  iind  reasonable  in  said  pro- 
ceeding. Unless  notified  to  the  contrary 
by  the  Se4retary  of  the  Commission 
within  30  duys  from  the  date  of  submis- 
sion, such  agreement  and  undertaking 
shall  be  desmed  to  have  been  accepted 
for  filing.  T  tie  agreement  and  undertak- 
ing ShaU  re  main  in  full  force  and  effect 
until  discharged  by  the  Commission. 

(Q)  White  Shield-  Oil  and  Gas  Corp. 
(Operator)  et  al..  is  made  a  co-respond- 
ent in  the  rroceeding  pending  in  Docket 
No  RHO-fiil  and  said  proceeding  is  re- 
designate accordingly.  White  Shield  shall 
comply  wlih  the  refunding  procedure 
required  b;-  the  Natural  Gas  Act  and 
J  154.102  o  the  regulations  thereiuider. 
(R)  B.  .N  Brown  is  made  a  co-re- 
spondent in  the  proceedings  pending  in 
Dockets  N(fe.  RI69-43  and  RI69-69.  said 
are  redesignated  accord- 
1  he  agreements  and  imdertak- 


proceedingi 

ingly.  and  1  ] 

ings  submitted  by  him  in  said  proceed- 


FPC  gasraU 
•K-hsdole  No. 


41 

42 

43 

44 


From 
February  24. 
IMP,  thrnuirti 
;ul7  «,  1970 


From  July  7. 
1970,  subJBCt 
torffund  in 
Docket  No- 
Bi:i-85 


Docket  No.  Mil 
date  filed 


CtnU 


l&i 
IS.  I 
15.6 
17.0 


Cnrfi 

18.S61075 
IK  ,V»l-'5 
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O-7500 
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C  4-21-70 
0-l(B87 

<CS«8-U 

D« 
0-11589 

D  7-0-70  • 


Mesa  Petroleum  Co.  shaU  comply  with 
the  refunding  procedure  required  by  the 
Natural  Gas  Act  and  S  154.102  of  the 
regulations  thereimder. 

(N)  Terra  Resources,  Inc..  is  made  a 
co-respondent  in  the  proceeding  pend- 
ing in  Docket  No  RI67-186:  said  pro- 
ceeding is  redsignated  accordingly:  and 
the  agreement  and  undertaking  sub- 
mitted by  Terra  Resources.  Inc..  in  said 
proceeding  is  accepted  for  filing.  Terra 


0-18921 

B  7-27-7« 


FUiiigCOds 


ings  are  accepted  for  fUing.  B.  J.  Brown 
shall  comply  with  the  refunding  proce- 
dure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
under. The  agreements  and  undertakings 
shall  remain  in  full  force  and  effect  un- 
til discharged  by  the  Commission. 

(S)  Texas  Oil  &  Gas  Corp.  is  made  a 
co-respondent  in  the  proceedings  pend- 
ing in  Dockets  Nos.  RI63-62  and  UYIO- 
1109;  said  proceedings  are  redesignated 
accordingly;    and    the    agreement    and 
undertaking   submitted    in   Docket   No. 
RnO-1109  by  Jack  M.  Allen  et  al..  U    , 
accepted  for  filing.  The  rates,  charges, 
and  classifications  set  forth  in  Supple- 
ment No.  2  to  WUliam  H.  Allen  et  al., 
FFC  Gas  Rate  Schedule  No.  1  shall  be 
effective  subject  to  refund  as  of  August  6, 
1970,  with  respect  to  sales  made  pur- 
suant to  said  rate  schedule  and  pursuant 
to  Texas  OU  &  Gas  Corp.  FPC  Gas  Rate 
Schedule  No.  67.  Texas  Oil  Si  Gas  Corp. 
shall  charge  and  collect  the  rate  of  18.1 
cents  per  Mcf  at  14.65  p.s.i.a.,  subject  to 
refund  in  Docket  No.  RI63-62,  for  sales 
from  March  16,  1970,  through  August  5, 
1970,   and   the   rate  of    19.3   cents   per 
Mcf  at  14.65  p.s.i.a..  subject  to  refimd  in 
Docket  No.  RI70-1109,  for  sales    from 
August  6.  1970.  Jack  M.  Allen  et  al..  and 
Texas  Oil  &  Gas  Corp.  shall  comply  with 
the    refunding    procedure    required    by 
Natural  Gas  Act   and  8  154.102  of  the 
regulations  thereunder.  The  agreement 
and  undertaking  filed  by  Jack  M  Allen 
et  al.,  in  Docket  No.  RI70-1109  shall  re- 
main in  full  force  and  effect  until  dis- 
charged by  the  Commission. 

(T)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  de- 
scribed in  the  tabulation  herein. 

By  the  Commission. 


[SEALl  KrifTTETH  P.  PLTTK™, 

Acting  Secretary. 


AppUcaot 


Purcbajter,  field,  tnd 
kKStioa 


FPC  rate  schedule  to  be  accepted 


Description  and  date  ot 
document 


No. 


Bnp*. 


Pan  American  Petro- 
leum Corp. 

Humble  OU  4  BeflnlnK 
Co. 

Murphy  H.  Barter 
(Openter)  et  al. 


MeM  Petroleom  Co. 
(Operator)  el  al. 
(succensor  to  D.  8. 
Maraaai.  tcrat  et  al.) 


El  Paso  Natural  Oas  Co., 

Spraberry  Field. 

Reagan  County.  Tex. 
El  Pa-io  Natural  Oas  Co., 

South  Andrews  Field, 

Andrews  County.  Tex. 
Phillips  Petroleum  Co., 

Axalea  Field.  Midland 

County,  Tex. 

Transwestem  Pipeline 
Co.,  Morrow  Field 
et  al.,  Ochiltree  and 
Boberts  ConntleB.  Tex. 


Assignment  U-t-69 '  • 


Assignment  5-20-70  • 

Asslpnraent  8-2-70* 

Effective  dste:  ft-I-70.... 

Supplemental  acreement 
3-9-70.' 

Notice  of  partial  cancella- 
tion 7-2-70.'  • 

D.  3.  Mars»li.s.  Agent  et  aL, 
FPC  ORSNo.  7. 

Supplement^  Nos.  1-11 - 

Notice  of  succeeston  7-21-70 — 

Assignment  2-24-09  » 

Assignment  2-24-09  »• 

Eflectiye  daU.  »-24-0» 


12« 


11« 
110 


20 
ItoM 


lto4 


41 


44 
44 


1-U 

"ii 
u 


A|— Initial  serrtce. 

B  —Abandonment. 

C  —Amendment  to  add  acre««e. 

r  —Amendment  lo  delete  acreage. 

q — Succession. 

Partial  soooeMloe. 

See  foetnotJi  at  end  of  table. 
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Docket  No.  and 
date  filed 


AppUeaot 


Furchasfr,  field,  and 
locatloo 


F  'C  rate  schedule  to  be  accepted 


Description  and  date  of 
document 


CI71-12S Union  Oil  Co.  of 

(0-174M)  CaUfornlA. 

B  8-10-70 

CITl-lM Continental  OD  Co.**. 

A  8-11-™" 


Notice  Df  cancellation 


Cm-128 

^  8-11-70" 


0171-127    .- 

A8-11-T0* 


.do.".. 


Contra  :t  :-27-«»  (No.  7623)-       3S9 


.*>.«_. 


0171-127 do.".. 

A  8-11-70" 


0171-135 Camrroo  Oil  A  0« 

A  8-12-70  Co. 


United  Oas  Pipe  Line 

Co.,  Trl  Channel  Field,    8-7-70. 

Nueces  County,  Tei. 
Kansas-N^bragka  Natural    Contract  7-27-70  (No.  7823)  „       358 

Oas  Co.,  Inc., 

Wind  RiTcr  Basin. 

Rlverton  East  Field. 

Fremont  County,  Wyo. 

(Nugget  Oas). 
Montan^Dakota  Utili- 
ties Co..  Wind  River 

Baiiin,  Riverton  East 

Field,  Fremont  County, 

Wyo.  (Nugget  Gas). 
.  Kan-sas-Nebraska  Natural   Contract  7-28-70  (No.  7624)..       360 

Oas  Co.,  Inc.,  Wind 

River  Basin.  Riverton 

East  FieldjFremont 

County,  Wyo. 

( Piioeidioria  Gas). 
.  Montana-Dakota  Utilities 

Co.,  Wind  River  Basin, 

Riverton  East  Field. 

Fremont  County.  Wya 

(Ptiospiiorla  Ua.<). 
Cumberland  and  Alle- 

plieny  Oas  Co.,  Buck- 

hannon  and  Washington 

Districts,  Upshur 

County,  W.  Va. 


Contra  ^t  7-28-70  (No.  7624.         361 


Contri  ct  7-31-70  (No.  418) 10 

Effctl  te  date:  7-27-70" 


'  From  The  Midland  National  Bank,  Tru-'tee  to  Applicant. 
'  Effective  dates.  Feb.  1,  1«»  (Tract  1  and  the  L.  C.  Proctor  Well  No.  2)  ai^ 
Proctor  Well  No.  3).  ^  ,        .    ^    ^     , 

>  No  certificate  filing  made  or  necessary,  however,  the  coltncate  in  Docket  1 
the  transfer  of  Interest  to  a  small  producer. 

«  Humble  assigns  Interest  in  certain  acreage  to  Amlnl  Oil  Corp.  who  was 
Docket  No.  CSfl»-l.  ^  „      ^,  ,  .      ,         ^ 

>  Amini  reassigns  most  of  the  a^uired  interest  to  Humble,  resulting  In  a  ac : 


In  acreage  by  Humble.  ^\ 

•  .Application  originally  file<J-hi  I>*ket 


Aug  24,  1966  (Tract  2  and  the  L.  C. 
lO.  O-10367  will  be  amended  to  reflect 
Issued  a  small  producer  certificate  in 

deletion  of  a  small  portion  of  Interest 


iiai  iP 


I  t )  J 


__^^ _        ^  ket  No.  0-14181  which  is  a  suspension 

Provides  lor  deletlon'of  acniage.  extension  of  contract  term  and  lor  rate  i 
to  FPC  OR3  No.  2)  and  rate  increase  (Supp.  No.  5  to  FPC  GRS  No.  2 
July  10,  1970.  . 

•  Deletes  acr(«ge  under  Supplemental  agreement  dated  Mar.  9,  1970  (Supi . 
never  commenced  from  nonproductive  acreage. 

»  Effective  date;  Date  of  this  order. 

•  From  I).  9.  Marsalis  andor  D.  5.  Marsalis.  Operator  and  or  Agent,  to 
»•  From  Weldon  Howell  and  or  Weldon  Howell,  Operator  and  or  Agent,  to 
"*  Applicstion  amended  Aug.  20,  1970  to  provide  for  rate  of  19.5  cents  in 
"Corrects  filing  submitted  Aug.  11.  IfCO  to  reflect  addition  of  acreage 

Aug.  11, 1970,  Applicant  advised  that  tbenameof  Arthur  N.  Rupe,  d.b.a.  Art^ 
N.  Rupe. 

o  Effective  date:  Date  of  initial  delivery  (Applicant  shall  advise  the 

"  By  letter  tiled  June  25.  I'.'TO.  .\pphcaiit  states  wilhngness  to  accept  perm 
No.  4*  and  468-A  conditions.  By  letter  filed  .Sept.  4,  1970,  Applicant  agn-^ 
liquefiable  hydrocarbons  subject  to  the  ultimate  disposition  of  the  proceeding 

«  Assigns  acreage  from  Rot>ert  Cargill  (which  has  never  been  certificated)  * 

u  Complies  with  temporary  certificate  issued  June  11,  1970.  AppUcant  sto 
certiBcaM  i>tiiini*r'''t  the  same  conditions  as  its  temporary  certificate. 

■•  FUta^SM  Aug.  10,  1970,  construed  as  an  amendment  to  ttie  application 
•co>pt  pcnnaiMBt  authorliation  at  a  rate  of  17.9  cents  In  Ueu  of  19  cents. 

1'  On  file  as  Chevron  Oil  Co.,  Western  Division  FPC  GRS  No.  32. 

"  Assigns  acreage  from  Chevron  to  Earlslvoro. 

'•  Assigns  acreage  from  Earlsboro  to  "et  al."  parties. 

»  Successor  loHumble  Oas  Transmission  Co. 

»  .\pplloant  agrees  to  accept  a  permanent  certificate  containing  the  same 
bisued  Aug.  «,  1970. 

a  Currently  on  file  as  Skelly  OU  Co.  (Operator)  et  al.,  FPC  G  RS  No.  IJ 

a  Frwn  Skelly  Oil  Co.  to  applicant  and  Marshall  Exploration.  Inc. 

»  Currently  on  file  as  Skelly  Oil  Co.  (Operator)  et  al.,  FPC  GRS  No.  2K 

»  From  Skelly  Oil  Co.  to  applicant. 

"  Currently  on  file  as  Texas  Pacific  Oil  Co..  Inc.,  FPC  GRS  No.  91. 

"  From  Texas  Pacific  Oil  Co.,  Inc.,  to  appUcant. 

»  Currently  on  file  as  Cal-Ray  Petroleum  Corp..  FPC  GRS  No.  1. 

»  From  Cal-Ray  Petroleum  Corp.  et  al..  to  applicant. 

»  Currently  on  file  as  William  H.  AUen  et  al..  FPC  GRS  No.  1. 

«  From  Jack  M.  Allen  et  al.  (successor  to  William  H.  Allen)  to  applicant. 

"  Betwean  The  Calllomla  Co.,  a  division  of  Cberron  OU  Co.  and  the  bujf' 
FPCORSNo.  29. 

n  From  The  California  Co.  to  applicant.  Accepted  and  agreed  to  by 

"  Successor  in  interest  to  Humble  Uas  Transmission  Co. 

"  Sheets  Nos.  48-80  of  Humble  Gas  Transmission  Co.  FPC  Gas  Tariff 

»•  Assigii.s  acreage  from  Humble  Gas  Transmission  Co.  to  Humble  Oil  & 

"  Assigns  acreage  from  Humble  Oil  &  Refining  Co.  to  Monterey  Pipeline 

•■Sheets  Nos  224-245  of  Humble  Gas  TransniLsslon  Co.  FPC  Gas  Tariff 

>»  Sheets  Nos.  81-109  of  Humble  Oas  Transmission  Co.  FPC  Gas  Tariff  O 

»  Sheets  .N'os.  110-152  of  Humble  Gas  Transmission  Co.  FPC  Gas  Tariff  ' 

•Sheets  No«.  286-293  of  Himible  Gas  Transmission  Co.  FPC  Oas  Tariff 

'Sheets  Nos.  1-47  of  Humble  Gas  Transmis.«ion  Co.  FPC"  Gas  Tariff  Orlg 

•  Source  of  gas  depleted. 

«  Production  of  gas  no  longer  economically  feasible. 
♦•  Newhurg  Sand  production  only. 
•'  .Application  to  sell  Nugget  Formation  gas  pursuant  to  a  contract  dat«<l 

Kan.iis- .Nebraska  and  Mont&na-Dakota.  Applicant  requested  a  separate  rat4 
•'  .Applicant  agrees  to  accept  a  permanent  certificate  at  the  initial  rat*  of  "' 

not  to  e\eefd  2.2  cents  per  Mel. 
•■  .Application  to  sell  Phosphoria  Formation  gas  pursuant  to  a  contract 

KaMNis-Nel>raska  and  Montana-Dakota.  Applicant  requetted  a  senrate  rati 
«  Dat*  of  order  issued  in  Docket  No.  C 170-1040  whkh  authorized  Applica 

sn  intermediate  party  (Tran.scoaslal  Oil  and  Gas  Corp.),  and  required  A] 

lor  autlMrization  to  sell  directly  to  Cuml)erland  and  Allegheny  Gas  Co. 


[  roceedlng. 
•ease,  extension  of  term  (Supp.  No.  4 
previously  accepted  by  letter  dated 


IFJt.  Doc.  70-14492;   PUed,  Oct.  28,  1970; 
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No.     Bnpp. 


33 


No.  4  to  FPC  GRS  No.  2),  service 


I  Me  >a  Petroleum  Co. 
Mesa  Petroleum  Co. 
leu  of  20.540  cents  originally  filed  for. 
rafher  than  succession.  By  letter  dated 
Oil  Co.  should  be  changed  to  Arthur 


O>mnfssion  as  to  such  date) : 

nt  authorization  containing  Opinion 
I  to  make  possible  transportation  of 
in  Docket  No.  R-338. 
Applicant, 
willingness  to  accept  a  permanent 

■Therein  applicant  states  willingness  to 


conditions  as  Its  temporary  ce^ificate 


f 


r;  also  on  file  as  The  California  Co.'s 

applfant  Mar.  25, 1970. 

Orikinal  Volume  No.  3. 
'   F  ^fining  Co. 

(o. 

C  rlglnal  Volume  No.  3. 

)i  gTnal  Volimie  No.  3. 

G  riginal  Volume  No.  3. 

(figtnal  Volume  No.  3. 
nal  Volume  No.  3. 


Jlily  27.  1970,  between  Applicant  and 
schedule  for  each  buyer. 
15^4  cents  per  Mcf  plus  Btu  adjustment 

dat^l  July  28, 1970,  between  Applicant  and 
schedule  for  each  buyer, 
t  to  al>andon  sale  of  the  subject  gas  to 
.Applicant  to  submit  the  subject  application 


8:45  a.m.] 


[Docket  No.  CP71-851 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

October  22,  1970. 

Take  notice  that  on  September  30, 
1970.  Texas  Gas  Transmission  Corp. 
(applicant) ,  Post  Office  Box  1160.  Owens- 
boro.  Ky.  42301,  filed  in  Docket  No. 
CP71-85  an  application  pursuant  to  sec- 
tions 7  (b)  and  (c)  of  the  Natural  Gas 
Act  for  a  certiflcate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  certain  facilities, 
and  for  permission  and  approval  to 
abandon  certain  facilities  used  in  the 
transportation  of  natural  gas  in  inter- 
state commerce.  aU  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transfer  an 
existing  1,320-horsepower  compressor 
unit  presently  installed  in  applicant's 
Haughton  Compressor  Station,  relocat- 
ing it  at  applicant's  Guthrie  Compressor 
Station  to  replace  a  1,600-horsepower 
imit  that  was  installed  In  1943  and  which 
.  is  now  obsolete  and  will  be  abandoned. 
AppUcant  states  that  the  reduction  of 
280  horsepower  at  Guthrie  will  not  affect 
applicant's  ability  to  render  service.  This 
transfer  will  effectively  close  applicant's 
Haughton  Compressor  Station,  which 
applicant  proposes  to  abandon.  Applicant 
states  that  with  the  gas  supply  from  the 
Carthage  Field  In  Texas  diminishing  and 
with  the  producers  furnishing  compres- 
sion sufficient  to  move  gas  from  the  Silgo 
Field  in  Louisiana,  compression  at 
Haughton  Is  not  needed. 

Applicant  further  proposes  to  utilize 
two  1.100-horsepower  compressor  units 
presently  installed  in  applicant's  Sharon, 
La..  Compressor  Station  for  relocation  at 
the  new  Eunice  Compressor  Station  to 
enable  the  applicant  to  take  into  its  pipe- 
line system  additional  volumes  of  gas 
from  various  fields  southwest  of  Evuiice, 
La.  Applicant  states  that  without  the  in- 
stallation of  the  additional  compression 
at  Eunice,  applicant  may  not  be  able  to 
take  the  maximum  contract  quantities 
from  these  fields  which  are  needed  to 
supply  its  customers  during  the  1970-71 
heating  season.  AppUcant  further  states 
that  the  abandonment  of  two  1,100- 
horsepower  compressor  units  at  Sharon 
wiU  not  impair  applicant's  ability  to  pro- 
vide service  to  its  customers. 

Applicant  states  that  the  utilization 
of  the  existing  compressor  units  will 
result  in  substantial  savings  to  applicant. 
AppUcant  estimates  that  the  cost  of  the 
proposed  facilities  is  $893,300,  to  be  ini- 
tiaUy  financed  through  funds  from  re- 
tained earnings  or  temporary  borrowings 
or  a  combination  of  both. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  16.  1970.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rtlles  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
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regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  wiU  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Uierein  miist  fUe 
a  petition  to  intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  tlie 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certiflcate  and/or  permission  and 
approvsd  for  the  proposed  abandonment 
Is  required  by  the  pubUc  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  beUeves  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kewneth  P.  Plumb. 
Acting  Secretary. 

irn.    Doc.    70-14514;    PUed.   Oct.    28.    1970; 
8:46  ajn.] 


FEDERAL  RESERVE  SYSTEM 

SOUTHEAST  BANCORPORATION,  JNC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  appUcation 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  ( 12  U.S.C.  1842(a)  (3) ) .  by  South- 
east Bancorporation,  Inc..  which  Is  a 
bsuik  holding  company  located  in  Miami, 
Fla..  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  applicant 
of  80  percent  or  more  of  the  voting  shares 
of  First  Bank  b  Trust  Company  of  Jack- 
sonvUle.  Jacksonville.  Fla. 

Section  3(c)  of  the  Act  provides  that 
the-  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  In 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consoUdaUon  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantiaUy  to  lessen  competf- 
tion,  or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  pubUc  Interest  by  the 
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probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that.  In 
every  case,  the  Board  shaU  take  into 
consideration  the  flntuicial  and  manage- 
rial resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
October  23,  1970. 

[seal]  KsimETH  A.  Kenton, 

Deputy  Secretary. 

[P.R.    Doc.   70-14517;    Piled,   Oct.   28.    1970; 
8:45  ajn.) 


SOUTHWEST  BANCSHARES,  INC. 

Order  Approving  Action  To   Become 
a  Bank  Holding  Company 

In  the  matter  of  the  appUcation  of 
Southwest  Bancshares.  Inc..  Houston. 
Tex.,  for  approval  of  action  to  become  a 
bank  holding  company. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (1) ).  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ) ,  an  application  by  South- 
west Bancshares.  Inc..  Houston.  Tex., 
for  the  Board's  prior  approval  of  action 
whereby  AppUcant  would  become  a  bank 
holding  company  through  the  merger  of 
Bank  of  the  Southwest  National  Associa- 
tion, Houston,  Tex.,  into  a  nonoperating 
bank  of  which  appUcant  owns  aU  but 
directors'  qualifying  shares,  and.  as  an 
incident  to  the  merger,  acquisition  of 
beneficial  ownership  of  shares  of  seven 
other  Texas  banks,  as  follows:  South 
P£urk  National  Bank  of  Houston,  (33.5 
percent) ;  Commercial  State  Bank,  Hous- 
ton (20.3  percent) :  Gulf  Coast  National 
Bank.  Houston  (19.1  percent);  Western 
National  Bank  of  Houston  (16.9  per- 
cent) ;  Long  Point  National  Bank  of 
Houston  (14.7  percent);  The  First  Na- 
tional Bank  of  Longview  (22.1  percent) ; 
and  The  Kilgore  National  Bank,  KUgore 
(24.7  percent). 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  appUcation  to  the  Comptroller  of 
the  Currency  and  the  Texas  Commis- 
sioner of  Banking,  and  requested  their 
views  and  recommendations.  Both  rec- 
ommended approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  In  the  Federal  Register  on 
Jul*  30.  1970  (35  PJT  12240) .  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposed  transaction.  A  copy  of 
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the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  its  con- 
sideration. Time  for  filing  comments  and 
views  has  expired  and  aU  those  received 
have  been  considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  In  the  Board's  Statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  foUowing  the  date  of  this  order,  or 
<b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Dallas 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
October  22. 1970. 

Kenneth  A.  Kenton, 
Deputy  Secretary. 

(P.R.   Doc.   70-14516;    PUed.   Oct.   28.    1970; 
8:45  a.m.l      ' 


INTERIM    COMPUANCE    PANa 
(COAL  MINE  HEALTH  AND 


SAFETY) 


WESTMORELAND  COAL  CO. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  mg./m.') 
have  been  accepted  for  consideration  as 
follows: 

(1)  I<^  Docket  No.  10650,  Westmore- 
land Coal  Co.,  Crossbrook.  "A"  Bfine, 
USBM  ID  NO.  44  00295  0,  Osaka,  Wise 
County,  Va.,  Section  ID  No.  001  (No.  2 
Mains.  No.  1  Left) . 

(2)  ICP  Docket  No.  10652,  Westmore- 
land Coal  Co..  Pine  Branch  No.  1  Mine. 
USBM  ID  NO.  44  00298  0.  Dunbar,  Wise 
County.  Va..  Section  ID  No.  002  <No.  2 
North— No.  2  Right) .  Section  ID  No.  003 
(No.  5  South  Headings) . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat  742.  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  fUed  within  15  days  after 
pubUcation  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  FH. 
11296.  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 


>  Piled  ms  part  of  the  orlgltiAl  document. 
Copies  available  upon  request  to  the  Boartf 
of  Governors  of  the  PedenU  Reserve  System. 
Washington,  D.C.  20561,  or  to  the  Pederal 
Reserve  Bank  of  Dallas. 

•Voting  for  this  action:  Chairman  Bums, 
and  Governors  Robertson,  Mitchell,  Daane, 
Matsel,  Brimmer,  and  SherrUl. 
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hearing  may  be  filed  in  the  ofBce  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Suite  800,  1730 
K  Street  NW.,  Washington,  D.C.  20006. 

Gborce  a.  Hornbeck. 

Chairman, 
Interim  Compliance  Panel. 

October  23,  1970. 

|PJl.    Doc.    70-14528;    Filed,    Oct.  28.    1970; 
8:46  a.m.] 


WESTMORELAND   COAL   CO.    ET   AL. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  mg./m.')  have 
been  accepted  for  consideration  as 
follows : 

(1)  ICP  Docket  No.  10646,  Westmore- 
land Coal  Co.,  Wentz  Mine  No.  2.  USBM 
ID  No.  44  01696  0,  Stonega,  Wise  County. 
Va.,  Section  ID  No.  001  (7  Main  East). 

(2)  ICP  Docket  No.  10745,  A  t  D  Coal 
Co..  Mine  No.  4.  USBM  ID  No.  46  01665  0, 
laeger,  McDowell  County,  W.  Va.,  Sec- 
tion ID  No.  001  (4  Mains). 

(3)  ICP  Docket  No.  10746,  Ivy  Coal 
Co.,  No.  1  Mine,  USBM  ID  No.  46  00644  0, 
laeger,  McDoweU  County.  W.  Va.,  Sec- 
tion ID  No.  001  (3  Main) . 

(4)  ICP  Docket  No.  10748,  Iris  Coal 
Co.,  No.  10  Mine,  USBM  ID  No.  46  01496  0. 
Bradshaw,  McDowell  County,  W.  Va., 
Section  ID  No.  001  <3  Mains) . 

(5)  ICP  Docket  No.  10749.  Sherman 
Coal  Co.,  Mine  No.  1,  USBM  ID  No.  46 
01693  0,  laeger,  McDowell  County,  W.  Va., 
Section  ID  No.  001  (4  Main) . 

In  accordance  with  the  provisions  of 
section  202<b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173). 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  <35  FR. 
11296,  July  15,  1970).  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel,  Suite  800.  1730 
K  Street  NW.,  Washington,  DC.  200O6. 

Georgk  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

October  26,  1970. 

IPJl.   Doc.    70-14527;    Piled.   Oct.   38,    1970; 
8:4«  ajn.] 


NOTICES 

SECURITltS  AND  EXCHANGE 
COMMISSION 

[iue  No.  l-«43l] 

CONTINENTAL  VENDING  MACHINE 
'      CORP.  \ 

Order  Suspending  Trading  \ 
October  22,  1970:. 

It  appeariiig  to  the  Securities  an'd^ 
Exchange  Commission  that  the  summary 
suspension  oi  trading  in  the  common 
stock,  10  ceni  par  value  of  Continental 
Vending  Machine  Corp..  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  thap  on  a  national  securities 
exchange  is  fequired  in  the  public  in- 
terest and  for  the  protection  of  investors; 

It  is  orderid.  Pursuant  to  section  15 
(c)  (5)  of  thf  Securities  Exchange  Act 
of  1934,  that,  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  eflective  for  the  period  Oc- 
tober 23,  19fr0,  through  November  1, 
1970,  both  dates  inclusive. 


By  the  Con^mission, 
[seal] 


[PJl.    Doc.    7a  14525 


Orval  L.  Dubois, 
Secretary. 

Piled,   Oct.    38.    1970: 
8:46  ajn.]      . 


,     SMALL  BUSINESS 
ADMINISTRATION 

[Amendment  ao.  1  to  Declaration  of  Disaster 
p>an  Area  791] 

PUERTO  RIOO  AND  VIRGIN  ISLANDS 

Amendmenfto  Declaration  of  Disaster 
Loan  Area 

Declaration  of  Disaster  Loan  Area  791 
dated  Octob^-  9.  1970,  for  Puerto  Rico,  is 
hereby  amended  as  follows: 

1.  By  adding  "and  Virgin  Islands" 
after  •'Puerto  Rico"  in  the  caption 
thereof. 

2.  By  addibg  "and  the  Islands  of  St. 
Thomas  and jst.  Johns  in  the  Virgin  Is- 
lands" at  thfe  end  of  the  first  whereas 
clause.  I 

3.  In  paragraph  No.  1,  line  4,  delete 
the  word  "Inland"  and  substitute  "Is- 
lands" after  Ithe  word  "aforesaid." 

Dated:  October  16, 1970. 


cause  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  Murray  County, 
Okla.; 

Whereas,  the  Small  Business  Admin- 
istration has  Investigated  and  has 
received  other  reports  of  investigations 
of  conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  Indicated  from  persons  or  firms 
whose  property,  situated  In  the  aforesaid 
County,  suffered  damage  or  destruction 
resxilting  from  floods  occurring  on 
October  8,  1970. 

Omcs 

Small  Business  Administration  District  Office, 
30  North  Hudson,  Oklahoma  City,  OUa. 
73102. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  April  30, 
1971. 

Dated:  October  15, 1970. 

Hilary  Sandoval,  Jr., 

Administrator. 

[PJl.   Doc.    70-14529:    PUed,    Oct.   28,    1970T 
8:46  ajn.] 


[PJl.    Doc. 


Hilary  Sandoval,  Jr., 
Administrator. 

7C(- 14528;    Piled,    Oct.    28,    1970; 
8:46  ajn.] 


[Declaratloi   of  Dtsaster  Loen  Area  792] 

OKLAHOMA 

Declaration  of  Disaster  Loan  Area 

Whereas,  It  has  been  reported  that 
during  the  month  of  October  1970,  be- 


[Delegation  of  Authority  30-B    (Region  V) 
Amdt.  3] 

REGIONAL  DIVISION  CHIEFS  ET  AL., 
REGION  V 

Delegation   of  Authority  To   Conduct 
Program   Activities 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30-B,  34  PJl.  19842  datfid 
December  18,  1969,  as  amended  35  F.R. 
1073  dated  January  27,  1970,  Delegation 
of  Authority  30-B  (Region  V) ,  35  PR. 
4155,  dated  March  5. 1970,  as  amended  by 
35  F.R.  6095  dated  April  14,  1970,  and  by 
35  FR.  10535  dated  June  27.  1970,  is 
hereby  further  amended  by  adding  Item 
rV-D  to  read  as  follows: 

•  •  •  •  * 

rV-D.  Cincinnati,  Ohio — A.  Financing 
Program.  1.  To  approve  or  decline  busi- 
ness loans  not  exceeding  $100,000  (SBA 
share)  and  economic  opportunity  loans 
not  exceeding  $25,000  (SBA  share) . 

2.a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an 
additional  $10,000  allowable  for  house- 
hold goods  and  personal  items,  but  In 
no  event  may  the  money  lo«uied  for 
physical  loss  or  damage  exceed  $55,000 
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for  a  single  disaster  on  home  loans,  ex- 
cept for  funds  to  refinance  prior  liens  or 
mortgages,  which  may  be  approved  in 
addition  to  the  foregoing  limits  for 
amounts-op  to  $50,000:  and  (2)  $100,000 
on  disaster  business  loans  (excluding  dis- 
placed business  loans),  except  to  the 
extent  of  refinancing  of  a  previous  SBA 
disaster  loan;  and  to  approve  disaster 
guaranteed  loans  up  to  $100,000  and  to 
decline  them  in  any  amount. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $100,000  (SBA 
share ) . 

3.  To  enter  Into  business,  economic  op- 
portunity, disaster,  and  displaced  busi- 
ness loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  for  loans  approved  under  dele- 
gated authority,  said  execution  to  read 

as  follows: 

{Name),  Administrator, 
By  — 

(Name) 
Title  of  person  signing. 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  ec- 
onomic opportunity,  disaster,  and  dis- 
placed business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

7.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
bsilance  of  construction  loans  and  loans 
Involving  ticcounts  receivable  and  inven- 
tory financing. 

8.  Reserved. 

9.  No  authority  is  hereby  del^ated  to 
declare  the  nonapplicability  of  eligibility 
limitations  to  a  community  emergency 
as  set  forth  in  section  120.2(e)  of  SBA 
Loan  Policy  Regulations. 

B.  Community  Economic  Development 
Program.  1.  Reserved. 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza- 
tions or  imdisbursed  portions  of  sections 
501  and  502  loans. 

3.  Reserved. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizaticHis  for  sections  501 
and  502  loans. 

5.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks. 

6.  Reserved. 

7.  Reserved. 

8.  To  disburse  approved  EDA  loans,  as 
authorized. 

C.  Loan  Administration  Program.  1. 
To  take  all  necessary  actions  in  connec- 
tion with  the  administration,  servicing, 
and  collection,  other  than  those  accounts 
classified  as  "in  liquidation",  and  to  do 
and  to  perform  and  to  assent  to  the 
doing  and  performance  of,  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers.  Including 
without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor. 
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licenses,  certificates  of  stock  and  of  de- 
posit, smd  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now 
or  hereafter  held  by  the  Small  Businesss 
Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargidn  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, sissignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
instrxunents  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  imder  the 
loan  guaranty  plan. 

d.  Reserved. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amovmt  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement,  (3)  to 
authorize  the  liquidation  of  a  loan  or  (4) 
to  cancel  authority  to  liquidate. 

2.  Reserved. 

3.  Reserved. 

4.  Reserved. 

D.  Procurement  and  Management  As- 
sistance Program  (Reserved) . 

E.  Administrative  (Reserved). 

F.  Eligibility  determinations.  To  de- 
termine eligibility  of  applicants  for  as- 
sistance under  any  program  of  the 
Agency,  except  the  SBIC  program,  in  ac- 
cordance with  Small  Business  Admin- 
istration standards  and  policies. 

G.  Size  determinations.  To  make  ini- 
tial size  determinations  in  all  cases 
within  the  meaning  of  the  Small  Bxisi- 
ness  Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classifi^tion  decisions  for  financing 
purposes  only.  Product  classification  de- 
cisions for  procurement  purposes  are 
made  by  contracting  officers. 

V.  The  specific  authority  delegated 
herein,  indicated  by  double  asterisk 
( •  • ) ,  cannot  be  redelegated. 

VI.  The  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting  in 
that  position. 

Effective  date:  September  16,  1970.  • 

Robert  A.  Dwyer. 
Regional  Director.  Region  V. 

|P.R.    Doc.    70-14530;    Piled.   Oct.   28,    1970; 
8:47  ajn.l 
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Authority  No.  30-C,  35  FR.  5440.  the 
following  authority  is  hereby  redele- 
gated to  the  positions  as  indicated 
herein : 

A.  Manger,  Shawnee  Disa^er  Branch 
Office.  1.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (a)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an  ad- 
ditional $10,000  allowable  for  household 
goods  and  personal  items,  but  in  no  event 
may  the  money  loaned  exceed  $55,000  for 
a  single  disaster  on  home  loans,  except 
for  funds  to  refinance  prior  liens  or 
mortgages,  which  may  be  approved  in 
addition  to  the  foregoing  limits  for 
amounts  up  to  $50,000;  and  (b)  $350,000 
on  disaster  business  loans  except  to  the 
extent  of  refinancing  of  a  previous  SBA 
disaster  loan;  to  approve  disaster  guar- 
anteed loans  up  to  $350,000,  and  to  de- 
cline disaster  guaranteed  loans  in  any 
amount. 

2.  To  execute  loan  authorizations  for 
Central,  Reglonsa  and  District  Offlc« 
approved  loans  and  disaster  loans  ap- 
proved under  delegated  authority,  sadd 
execution  to  read  as  follows: 

(Name) ,  Administrator, 


[Delegation  of  Authority  No.  30-C,  Oklahoma 
City  Disaster  No.  790] 

MANAGER  OF  DISASTER  BRANCH 
OFFICE;  SHAWNEE,  OKLA. 

Delegations  Relating  to  Financial 
Assistance  Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  District  Director  by  Ddegatlon  of 


By 


Manager, 
Disaster  Branch  Office. 


3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  un- 
disbursed portions  of  disaster  loans. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  All  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting 
in  that  position. 

Effective  date.  October  9. 1970. 

E.  Brucb  Cafky, 
District  Director. 
Oklahoma  City  District  Office. 

|P.R.    Doc.    70-14531;    Piled.    Oct.   28,    1979; 
8:47  ajn.l 


[Delegation  of  Authority  No.  4  (ReTr2) 
Amdt.  1  ] 

ASSOCIATE  ADMINISTRATOR  FOR 
FINANCIAL  ASSISTANCE 

Delegation  on  Financial  Assistance 

Delegation  of  Authority  No.  4,  Reri- 
sion  2  (35  FR.  13234) .  is  hereby  amended 
by  revising  Items  I.A..  I.e..  and  I.M. 
thereof  to  read  as  follows : 

L  •   •   • 


A.  To  approve  or  decline  businesc. 
trade  adjustment,  coal  mine  health  and 
safety,  disaster,  displaced  business,  de- 
velopment company  and  economic  op- 
portunity loan  applications.  Including 
reconsiderations  thereof,  and  to  execute 
authorizations  and  modifications  per- 
taining to  such  loans,  but  is  not  author- 
ized to  declare  the  nonapplicability  of 
eligibility  limitations   to  a   commimity^ 


No.tu- 
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emergency  as  set  forth  In  section  120.2 
(e>  of  SB  A  Loan  Policy  Regulations. 

»  •  •  •  • 

C.  To  determine  eligibility  of  loan  and 
lease  guarantee  applicants. 

«  •  •  •  • 

M.  To  make  size  determinations  for 
the  purposes  of  the  loan  and  lease 
guarantee  programs. 

•  •  «  •  • 

Effective  date.  September  22, 1970. 

Hilary  Sandoval,  Jr.. 
Administrator. 

[FSt.   Doc.   70-14632:    PUed.   Oct.   28.    1970; 
8:47  kJn.j 


NOTICES 


\        f 


EQUAL  OPPORTUNITY  FINANCE,  INC. 

Notice  of  Issuance  of  Small  Business 
Investment  Company  License 

On  July  30,  1970,  a  notice  was  pub- 
lished in  the  Federal  Register  (35  FR. 
12243)  stating  that  Equal  Opportunity 
Finance,  Inc.,  1202  South  Third  Street, 
Louisville,  Ky.  40201,  had  filed  an  appli- 
cation with  the  Small  Business  Admin- 
istration, pursuant  to  !  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  Part 
107,  33  FJl.  326) ,  for  a  license  to  operate 
as  a  minority  «iterprise  small  business 
investment  company  (MESBIC). 

Interested  parties  were  given  to  the 
close  of  business  August  10,  1970,  to  sub- 
mit written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  05/0&-5096  to  Equal  Oppor- 
tunity Finance,  Inc.,  pursuant  to  section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958.  as  amended. 

A.  H.  Singer. 
Associate  Administrator 

for  Investment. 

October  12, 1970. 

IPJl.   Doc.   70-14533:    FUed,    Oct.   28,    1970; 
8:47   axa] 


AMCO  CAPITAL  CORP. 

Notice  of  Surrender  of  License  To  Op- 
erate as  a  Small  Business  Invest- 
ment Company 

Notice  is  hereby  given  that  AMCO 
Capital  Corp.,  San  Francisco,  Csdif.,  in- 
corporated on  June  26,  1961,  under  the 
laws  of  the  State  of  California,  has  sur- 
rendered its  license  (No.  12-0040) .  issued 
by  the  Small  Business  Administration  on 
August  17, 1961. 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  pursuant  to  the  regu- 
lations promulgated  thereunder,  the  sur- 
render of  the  Ucense  of  AMCO  Capital 
Corp.  is  herejjy  accepted  and  it  is  no 
longer  licensed  to  operate  as  a  small 
business  investment  company. 

A.  H.  Singer, 
Associated  Administrator 
for  Investment. 

October  12, 1970. 
[FJl.    Doc.    70-14534:    Filed,    Oct.    28.    1970; 
8:47a.in.| 


INTERSTATE  COMMERCE 
COMMISSION 


must  be  filed 
30  days  after  ( 
appUcation 
Register. 
protest  will 


[Notice  981 

MOTOR  CAJtRIER,  BROKER,  WATER 
CARRIER,  I  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

I  October  23,  1970. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  '  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1100.2471  as  amended),  published  in 
the  Federal  |Iegister  issue  of  April  20, 
May  20,  1966.  These  rules 
provide,  amoig  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
ith  the  Commission  within 
late  of  notice  of  filing  of  the 
published  in  the  Federal 
ilure  seasonably  to  file  a 

^ construed  as  a  waiver  of 

opposition  aiid  participation  in  the  pro- 
ceeding. A  protest  imder  these  rules 
should  comply  with  section  247(d)  (3) 
of  the  rules  of  practice  which  requires 
that  it  set  fokh  specifically  the  grounds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  Jprotestant's  interest  in  the 
proceeding  jincluding  a  copy  of  the 
specific  portions  of  Its  authority  which 
protestant  brieves  to  be  in  conljict  with 
that  sought  in  the  application,  and  de- 
scribing in  (letaU  the  method — whether 
by  joinder,  ikiterline,  or  other  metuis — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed  )> .  and  shall  specify  with  par- 
ticularity th*  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegatioiu  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirement^  of  the  rules  may  be  re- 
jected. The  driginai  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a] copy  shall  be  served  con- 
currently uiion  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  trie  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirerrients  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  .217(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  appUci.nt  shall,  if  protests  to  its 
application  lave  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  res  dy  to  proceed  and  prosecute 
the  applicat  on.  or  (2)  that  it  wishes  to 
withdraw  ^le  application,  failure  in 
which  the  amplication  will  be  dismissed 
by  the  Comn  lission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's G^ieral  Policy  Statement  Con- 
cerning Molor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,   1966.  This  assignment 


» Copies  of  Special  Rule  .247  (as  amended) 
can  be  obtaU  led  by'  writing  to  the  Secretary 
Interstate  CMnmerce  Commission,  Wash- 
ington, D.C.  10423. 


will  be  by  Commission  order  which  will 
be  served  on  each  p>arty  of  record. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

No.  MC  2860   (Sub-No.  85)    (Correc- 
tion) ,  filed  September  29,  1970,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 22,  1970,  and  republished  in  part,  as 
corrected,    this    issue.    Applicant:    NA- 
TIONAL FREIGHT,  INC.,  57  West  Park 
Avenue,  Vineland.  N  J.  08360.  Applicant's 
representative:  Robert  W.  Gerson,  1201 
Commerce  Building,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,      transporting:      FibrotLS      glass 
products   and   materials,   building   wall 
and  insulating  board,  aspTialt  and  asbes- 
tos, asphalt  and  asbestos  products  and 
materials,  plastic  products  and  materials, 
and  materials,  supplies,  and  equipment 
used  in  connection  with  the  production, 
distribution  and  installation  of  the  above 
commodities     (except    commodities    In 
bulk) .  Note:  The  purpose  of  this  partial 
republication  is  to  redescribe  the  com- 
modity description,  a  portion  of  which 
w^as  inadvertently  omitted  in  the  pre- 
vious publication.  The  rest  of  the  appli- 
cation remains  as  previously  published. 
No.  MC  11294  (Sub-No.  8),  filed  Sep- 
tember   30,    1970.    AppUcant:     INDUS- 
TRIAL CITY   LINES,  INC.,   814  North 
Third  Street,  St.  Joseph,  Mo.  64501.  Ap- 
plicant's representative:   John  E.  Jan- 
dera,  641  Harrison,  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Boxes  and  contain- 
ers, from  St.  Joseph,  Mo.,  to  points  in 
Emporia,   Kans.,    under   omtract   with 
Mead  Containers,  a  division  of  the  Mead 
Corp.  of  Dayton,  Ohio.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  CJity,  Mo. 

No.  MC  16503  (Sub-No.  6),  filed  Octo- 
ber 5,  1970.  Applicant:  JOHN  L.  GUEX, 
Box  359,  Shawano,  Wis.  54166.  Appli- 
cant's representative:  William  C.  Dineen, 
710  North  Plankinton  Avenue,  Milwau- 
kee, Wis.  53203.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses  and  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such  busi- 
ness, from  points  in  Illinois  and  Minne- 
sota, to  Menominee,  Mich.,  imder  a  con- 
tinuing contract  with  Carpenter-Cook 
Co.,  Menominee,  Mich.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Milwaukee,  Wis. 

No.  MC  29537  (Sub-No.  4)  (Clarifica- 
tion) ,  filed  September  10, 1970,  published 
in  the  Federal  Register  Issue  of  Octo- 
ber 1,  1970,  clarified  and  republished.  In 
I>art,  this  Issue.  Applicant:  RUSSELL  H. 
CRAWFORD,  doing  business  as  R.  H. 


FEDEtAl  lECISTEl,  VOL.   3  5,   NO.   211— THUISDAY,  OCTOBEB  29,    1970 


NOTICES 


16761 


CRAWFORD,  124  South  Madison  Street, 
Hanover,  Pa.  17331.  Applicants  repre- 
sentative: Jolm  M.  Musselman,  Post  Of- 
fice Box  1146.  400  North  Third  Street. 
Harrisbiirg,  Pa.  17108.  The  purpose  of 
this  partial  republication  is  to  reflect 
points  in  New  Jersey  on  and  north  of 
New  Jersey  Highway  33,  in  lieu  of  points 
in  New  Jersey  on  the  north  of  New  Jer- 
sey Highway  33  In  part  (l)(a)  of  pre- 
vious publication.  The  rest  of  the  appli- 
cation remains  as  previously  published. 

No.  MC  30107  (Sub-No.  2),  filed  Sep- 
tember 27.  1970.  Applicant:  EARIE 
HELM  AND  KENNETH  S.  HELM,  a 
partnership,  doing  business  as  HELM 
BROS.,  Rural  Delivery  No.  4.  Easton,  Pa. 
18042.  Applicant's  representative:  Ken- 
neth S.  Helm  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Beater  miU 
aggregate.  In  bulk,  from  Newton,  NJ., 
to  Mount  Bethel,  Pa.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Philadelphia, 
Pa. 

No.  MC  30144  (Sub-No.  4),  filed  Sep- 
tember 18,  1970.  Applicant:  GEORGE  W. 
JEWhrrr  &  son,  inc..  East  Baldwin, 
Maine  04024.  Applicant's  representative: 
David  R.  Hastings,  n,  8  Portland  Street, 
Fryeburg,  Maine  04037.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products,  using  heated  and 
refrigerated  equipment,  specially  de- 
signed and  equipped,  between  plantsltes 
of  H.  P.  Hood  L  Sons  at  Portsmouth, 
N.H.,  and  Portland.  Maine,  and  returned 
empty  containers,  on  return,  under  con- 
tract with  H.  P.  Hood  &  Sons.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Portland,  Maine, 
or  Portsmouth,  N.H. 

No.  MC  35320  (Sub-No.  121).  filed  Oc- 
tober 1,  1970.  Applicant:  TJ.M.E.-DC, 
2598  74th  Street.  Post  Office  Box  2550, 
Lubbock,  Tex.  79408.  Applicant's  repre- 
sentatives: W.  D.  Benson.  Post  Office 
Box  6723,  Lubbock.  Tex.  79413,  and 
Prank  M.  Garrison  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  ccymmon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  classes  A  and  B  ex- 
plosives, household  roods  as  defined  by 
the  Commission,  commodities  In  bulk, 
those  requiring  special  equipment,  live- 
stock, gasoline,  coal,  sand  and  gravel, 
Portland  cement,  articles  of  unusual 
value,  automobiles,  those  injurious  or 
contaminating  to  other  lading,  commodi- 
ties requiring  mechanical  refrigeration 
of  temperature  control  other  than  those 
moving  on  Government  bills  of  lading, 
and  trucks  and  buses  other  than  those 
moving  on  Government  bills  of  lading) , 
between  Salt  Lake  City,  Utah,  and  Sacra- 
mento, Calif.,  from  Salt  Lake  City  over 
U.S.  Highway  40  (idso  over  Interstate 
'  Highway  80)  to  Sacramento  and  return 
over  the  same  routes,  serving  no  inter- 
mediate points  and  serving  Salt  Lake 
City  and  Sacramento  for  the  purpose  of 
Joinder  only,  u  an  alternate  route  orer 


operating  convenience  only  in  connection 
with  carrier's  otherwise  authorized  regu- 
lar route  operations,  restricted  to  the 
transportation  of  traffic  to  or  from 
Kansas  CMty,  Mo.,  to  points  on  carrier's 
authorized  routes  east  of  Kansas  City, 
Mo.  Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas, 
Tex.,  or  any  location  convenient  to  the 
Commission. 

No.  MC  41706  (Sub-No.  11)  (Correc- 
tion) ,  filed  July  9.  1970,  published  in  the 
Federal  Register  issue  of  August  6, 1970, 
and  republished  in  part,  as  corrected  this 
issue.  Applicant:  TOSE,  INC.,  64  West 
Fourth  Street,  Bridgeport,  Pa.  19405.  Ap- 
plicant's representative:  Anthony  C. 
Vance.  Suite  501.  1111  E  Street  NW.. 
Washington,  D.C.  20004.  The  purpose  of 
this  partial  republication  is  to  redescribe 
the  territory  in  part  (1)  of  the  applica- 
tion as  follows:  between  Phillipsburg, 
N.J.,  and  Hackettstovsm,  N.J.,  serving  all 
intermediate  points,  from  Phillipsburg, 
N.J.,  over  UJ3.  Highway  22  to  junction 
New  Jersey  Highway  24,  thence  over  New 
Jersey  Highway  24  to  Junction  New  Jer- 
sey Highway  519,  thence  over  New  Jer- 
sey Highway  519  to  Bridgevllle,  thence 
over  U.S.  Highway  46  to  Hackettstown, 
N.J.,  and  return  over  the  same  routes; 
and  in  part  (8)  to  reflect  the  correct  city 
as  Hillsborough,  N.J..  In  lieu  of  Hillsboro, 
N.J.,  as  erroneously  published.  The  rest 
of  the  application  remains  as  previously 
published. 

No.  MC  51146  (Sub-No.  182),  fUed  Oc- 
tober 5,  1970.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE.  INC.,  817 
McDonald  Street,  Green  Bay,  Wis.  54306. 
Applicant's  represeneatives :  D.  F.  Martin 
(same  address  as  applicant)  and  Charles 
W.  Singer,  33  North  Dearborn  Street, 
Chicago,  m.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  from 
Plattsburgh  and  Lyons  Palls,  N.Y.,  to 
points  in  Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested-  au- 
thority could  be  tacked  with  various 
subs  of  MC  51146  and  applicant  will  tack 
with  its  MC  51146  where  feasible.  Per- 
sons interested  in  the  tacking  possibil- 
ities are  cautioned  that  failure  to  expose 
the  application  may  result  in  an  unre- 
stricted grant  of  authority.  It  further 
states  no  duplicate  authority  is  being 
sought.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago. 

HI. 

No.  MC  51146  (Sub-No.  183),  filed  (Dc- 
tober  5,  1970.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Post  Office  Box  2298, 
Green  Bay,  Wis.  54306.  Applicant's  rep- 
resentatives: D.  P.  Martin  (same  address 
as  applicant)  and  Charles  W.  Singer,  33 
North  Dearborn  Street,  Chicago,  HL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Poper  and 
paper  products,  from  Crossett,  Ark.,  to 
points  In  Illinois,  Indiana,  Iowa,  Michi- 
gan. Minnesota.  Ohio,  and  Wlaconslii. 


Note:  Applicant  states  that  the  re- 
quested authority  could  be  tacked  witi» 
various  subs  of  MC  51146  and  applicant 
will  tack  with  its  MC  51146  where  feasi- 
ble. Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
imrestricted  grant  of  authority.  Appli- 
cant further  states  it  has  various  dupli- 
cative items  of  authority  imder  various 
subs  but  does  not  seek  duplicative  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  51146  (Sub-No.  185),  filed  Oc- 
tober 12,  1970.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  Wis.  54306. 
Applicant's  representative:  D.  F.  Mar- 
tin (same  address  as  applicant)  and 
Charles  W.  Singer,  33  North  Dearborn 
Street,  Chicago,  HI.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
products  produced  or  distributed  by 
manufacturers  or  converters  of  paper 
and  paper  products,  and  equipment,  ma- 
terials, and  supplies  used  In  the  manu- 
facture and  distribution  of  paper  prod- 
ucts, between  Rothschild  and  Wausau, 
Wis.,  Eoid  points  in  Arizona,  California, 
Colorado,  Idaho,  Montana,  Nevada,  New 
Mexico,  Oregon,  Utah,  Washington,  and 
Wyoming.  Note:  Applicant  states  that 
the  requested  authority  could  be  tacked 
with  various  subs  of  MC  51146  and  ap- 
plicant will  tack  with  its  MC  51146  where 
feasible.  All  duplicating  authority  shall 
be  eliminated.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Washington,  D.C. 

No.  MC  51146  (Sub-No.  186),  filedOc- 
tober  12,  1970.  AppUcant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  Wis.  54306. 
Applicant's  representatives:  D.  P.  Mar- 
tin (same  address  as  applicant)  and 
Charles  W.  Singer.  33  North  Dearborn 
Street.  Chicago,  111.  60602.  Authorltr 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Paper  and  paper  products, 
products  produced  or  distributed  by 
manufacturers  or  converters  of  paper 
and  paper  products,  from  Rothschild  and 
Wausau,  Wis.,  to  points  in  Alabama,  Ar- 
kansas, Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland. 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio.  Ok- 
lahoma, Pennsylvania,  Rhode  Island. 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas.  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia:  and  (2)  equipment  materiala 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  products, 
from  the  destination  States  to  Roths- 
child and  Wausau,  Wis.  Note:  Applicant 
states  that  the  requested  authority  could 
be  tacked  with  MC  51146  and  various 
subs  and  applicant  will  tack  where  feasi- 
ble. All  (kipUcattzv  auitiorltr  sbaU  bo 
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eliminated.  Common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary. 
appUcant  requests  it  be  held  at  Wash- 
ington, D.C. 

No  MC  52709  (Sub-No.  313).  filed  Oc- 
tober   8.     1970.    Applicant:     RINGSBY 
TRUCK    LINES,     INC..    3201    Ringsby 
Court.  Denver.  Colo.  80216.  Applicant's 
representative:  David  Axelrod.  39  South 
La  Salle  Street,  Chicago.  111.  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties,   except    those    of    unusual    value, 
classes   A   and  B   explosives,   livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring    special    equipment:    (1)    Be- 
tween Ogallala.  Nebr..  and  ScottsblufI, 
Nebr.:  from  Ogallala  over  U.S.  Highway 
26  to  ScottsblufT.  and  return  over  the 
same  route,  serving  Bridgeport  and  Ogal- 
lala for  the  purpose  of  joinder  only;  (2) 
between  Cheyenne,  Wyo.,   and   Scotts- 
blufT. Nebr.;  from  Cheyenne  over  US. 
Highway  85  to  Torrington,  thence  over 
U.S.  Highway  26  to  ScottsblufT.  and  re- 
turn over  the  same  route,  serving  the 
intermediate  point  of  Torrington.  Wyo. ; 
(3>  between  junction  U.S.  Highway  138 
and  Colorado  Highway  113  and  Bridge- 
port. Nebr.;  from  junction  U.S.  Highway 
138    and   Colorado   Highway    113.    over 
Colorado  Highway  113  to  the  Colorado- 
Nebraska   State  line,  thence  over  Ne- 
braska   Highway    19    to    junction    U.S. 
Highway  385,  thence  over  US.  Highway 
385  to  Bridgeport,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  serving  the 
termini  as  points  of  joinder  only,  and 
restricted  against  the  transportation  of 
traffic  originating  at  or  destined  to  Chey- 
enne, Wyo.,  and  Denver,  Colo.  Restric- 
tions: No  traffic  may  be  transported  <!) 
between  Torrington  or  ScottsblufT,  cwi  the 
one  hand,  and.  on  the  other,  Cheyenne, 
Wyo..  Denver.  Colo.,  or  points  on  U.S. 
Highway  85  between  Cheyenne  and  Den- 
ver; or  <2)  between  Torrington,  Wyo.,  on 
the  one  hand,  and,  ScottsblufT,  Nebr.,  on 
the  other  hand.  Note:  Common  control 
may    be    involved.    Applicant    requests 
concurrent  handling  with  MC-F-10960. 
published  in  the  Federal  Register  issue 
of  September  30.  1970.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Denver.  Colo. 

No.  MC  59241  (Sub-No.  1).  filed 
October  8,  1970.  Applicant:  JOHN  GIB- 
BONS, INC.,  Indmtrial  Highway.  Eddy- 
stone.  Pa.  Applicant's  representative: 
Bert  Collins,  140  Cedar  Street.  New  York, 
NY.  10006.  Authority  sought  to  operate 
as  a  commxm  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cleaning  products,  nutritional  foods,  and 
related  articles,  materials,  supplies,  and 
e<impment,  except  In  bulk,  used  in  the 
manufacture,  distribution,  or  sale  of  the 
aforementioned  commodities,  between 
East  Stroudsburg.  Pa.,  oa  the  one  hand, 
and.  on  the  other,  points  in  Delaware. 
Maryland,  New  Jersey,  and  the  District 
of  Columbia.  Not«:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  Involved.  If  a  hearing  Is 
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deemed  n^cessapry,  applicant  requests  it 
be -held  at  Washington.  DC. 

l^'MC  59856  (Sub-No.  40),  filed 
October  8,  1B70.  Applicant:  SALT 
CREEK  FREIGHTWAYS,  a  corporation, 
3333  West  Y^lowstone.  Casper,  Wyo. 
82601.  Applicant 's  representative:  Joseph 
P.  Sloan.  6540  Korth  Washington  Street, 
Denver,  Colo.  ffl)229.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  dpmmodities,  except  ithose 
of  unusual  va(ue  and  except  livestock, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special 'equipment,  and  those  in- 
jurious or  contiminating  to  other  lading, 
serving  the  Humble  Oil  &  Refining  Co. 
Highland  Urailium  Mine  Site  and  plant 
facilities,  locatid  approximately  25  miles 
northwest  of  Douglas.  Wyo..  as  an  ofT- 
route  point  in  connection  with  presently 
authorized  re^ar  route  operations  to 
and  from  Douglas,  Wyo.  Note:  Common 
control  may  bt  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Colorado  or  Casper,  Wyo. 

No.  MC  61532  (Sub-No.  188) ,  fUed  Oc- 
tober 7.  197^.  Applicant:  JENKINS 
TRUCK  LDm  INC..  3708  Elm  Street, 
Bettendorf,  lopa.  52722.  Applicant's  rep- 
resentative: D«nald  W.  Smith,  900  Circle 
Tower  Builmng,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrikr,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Precast, 
prestressed,  ind  performed  concrete 
products,  from  the  plantsites  of  Huf- 
schmidt  Engineering  Co.  at  Sussex, 
Minomonee  FtQls,  and  Janesville.  Wis., 
to  points  in  D^nois.  Indiana,  and  Michl- 
gsui.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involvjed.  If  a  hearing  is  deemed 
necessary,  apjfrllcant  requests  it  be  hel4 

«*     %f  «1  v*f  f%^  it^  <i.a  '   \X7io 


at  Milwaukee^  Wis 


No  MC  64112  (Sub-No.  44),  filed  Sep- 
tember 29,  1P70.  Apphcant:  NORTH- 
EASTERN TRUCKING  COMPANY,  a 
corporation,  2508  Starita  Road,  Post 
Office  Box  26fe76,  Chariotte,  N.C.  28213. 
Applicant's  f  epresentative :  John  M. 
Dxinn.  Jr.  (same  address  as  applicant). 
Authority  soiight  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routed,  transporting:  Paper  and 
paper  prodtuits,  from  Richmond.  Va., 
and  Roanoke  Rapids.  N.C,  to  Chicago, 
and  Chsunpaign,  Dl.,  and  Louisville.  Ky. 
Note:  Applicant  states  that  by  combin- 
ing the  authority  sought  with  that  pres- 
ently held  In  IMC  64112  and  subs  there- 
under, opera^g  via  common  point  of 
Roanoke  RaDlds.  N.C.  applicant  may 
serve  all  origins  in  North  Carolina.  If 
a  hearing  Is  tjeemed  necessary,  applicant 
requests  it  ba  held  at  Washington.  D.C. 

No  MC  82141  (Sub-No.  74).  filed  Oc- 
tober 5.  1970.  Applicant:  HUNT  TRANS- 
PORTATION, INC.  801  Livestock  Ex- 
change Building.  Omaha,  Nebr.  68107. 
Applicant's  tepresentative:  Donald  L, 
Stem,  630  Ciiy  National  Bank  Building, 
Omaha,  Nebf.  68102.  Authority  soxight 
to  operate  a^  a  common  carrier,  by  mo- 
tor vehicle,  bver  Irregular  routes,  trans- 
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porting :  Wrought  steel  pipe  not  exceed- 
ing 4  Inch  outside  dimension,  from 
points  in  Livingston  Coimty.  Bl.,  to 
points  in  Iowa.  Missoml.  Kansas,  Ne- 
braska, South  Dakota,  Wyoming,  and 
Colorado.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existng  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  (1)  Peoria,  111.,  (2)  Chicago, 

ni. 

No.  MC  82841  (Sub-No.  75) ,  filed  Oc- 
tober 5,  1970.  Applicant:  HUNT  TRANS- 
PORTATION, INC.,  801  Livestock  Ex- 
change Building,  Omaha,  Nebr.  68107. 
Applicant's  representative:  Donald  L. 
Stem,  630  City  National  Bank  Building, 
Omaha,  Nebr.  68102.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Forest  prodricts,  lumber,  ply- 
wood, bond  deck,  arid  box  shook,  from 
points  In  California,  to  points  In  Ne- 
braska, Kansas,  Oklahoma,  Texas,  Lou- 
isiana, Arkansas.  Missouri.  Iowa.  Utah, 
and  Arizona.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  San  Francisco,  Calif. 

No.  MC  83835  (Sub-No.  73) ,  filed  Octo- 
ber 5,  1970.  AM>licant:  WALES  TRANS- 
PORTATION, INC,  Post  Office  Box  6186, 
Dallas,  Tex.  75222.  Applicant's  repre- 
sentative: James  W.  Hightower, 
136  Wynne  wood  Professional  Building, 
Dallas,  Tex.  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpoi-t- 
Ing:  Contractor's  machinery  equipment, 
materials,  and  suppUes,  between  points 
In  Illinois,  Michigan,  and  Wisconsin. 
Note:  Applicant  states  that  the  re- 
quested authority  could  be  tacked  at  any 
point  In  Illinois  to  serve  Indiana,  Penn- 
sylvania, and  Ohio.  Applicant  further 
states  that  it  holds  no  duplicating  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI.,  or  Milwaukee,  Wis. 

No.  MC  94201  (Sub-No.  92) ,  fUed  Octo- 
ber 5,  1970.  Applicant:  BOWMAN 
TRANSPORTATION,  INC.,  1010  Stroud 
Avenue,  Gadsden,  Ala.  35903.  Applicant's 
representative:  Maurice  P.  Bishop, 
327  Prank  Nelson  Building,  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products:  (1)  frc«n  the 
plantsite,  warehouses,  and  shipping  facil- 
ities of  Scott  Paper  Co.  at  or  near  Mobile, 
Ala.;  and  (2)  from  the  plantsite,  ware- 
houses, and  shipping  facilities  of  Inter- 
national Paper  Co.  at  or  near  Mobile, 
Ala.,  to  all  points  in  Indiana  and  Ten- 
nessee, points  in  that  part  of  Ohio  on. 
west,  and  north  of  a  line  beginning  at  a 
point  on  the  Ohio-Pennsylvania  State 
line  near  Sharon,  Pa.,  and  extending 
along  US.  Highway  62  to  Columbus, 
Ohio,  thence  along  UJS.  Highway  23  to 
Circleville,  Ohio,  and  thence  along  U.S. 
Highway  22,  to  Cincinnati.  Ohio;  and 
points  in  that  part  of  Illinois  on  and 
boimded  by  a  line  beginning  at  the 
niinols-Indiana  State  line  and  extending 
along  U.S.  Highway  36  to  Springfield,  111^ 
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thence  along  Illinois  Highway  29  to 
Peoria,  m.,  thence  along  Illinois  Highway 
116  to  Metamora,  HI.,  thence  along 
Illinois  Highway  89  to  junction  U.S. 
Highway  34,  tjience  along  U.S.  Highway 
34  to  Chicago,  111.,  thence  along  Lake 
Michigan  to  the  Illinois-Indiana  State 
line,  and  thence  aiong  the  Illinois-Indi- 
ana State  line  to  point  of  beginning. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  Its 
existing  authority,  wherein  applicant  Is 
authorized  to  serve  points  In  Alabama, 
Georgia,  and  Tennessee.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  MobUe,  Ala. 

No.  MC  94350  (Sub-No.  278).  filed 
October  1.  1970.  Applicant:  TRANSIT 
HOMES.  INC.,  Post  Office  Box  1628. 
Haywood  Road.  Greenville,  S.C.  29602. 
Applicant's  representatives:  Mitchell 
King.  Jr.,  Post  Office  Box  1628.  Green- 
ville, S.C.  29602,  and  Ames,  Hill,  and 
Ames,  666  11th  Street  NW.,  Suite  605, 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles  In  Ini- 
tial movements,  and  buildings.  In  sec- 
tions, mounted  on  wheeled  undercar- 
riages, from  Slayton.  Minn.,  and 
Crossvllle.  Tenn.,  to  points  In  the  United 
States  (excluding  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  Common  control 
may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Nashville,  Tenn. 

No.  MC  94350  (Sub-No.  279).  filed 
October  1.  1970.  Applicant:  TRANSIT 
HOMES,  INC.  Haywood  Road.  Post  Of- 
fice Box  1628.  Greenville.  S.C.  29606.  Ap- 
plicant's r^resentatlves:  Mitchell  King. 
Jr.  (same  address  as  applicant) ,  and 
Ames.  HUl.  &  Ames.  666  11th  Street  NW.. 
Suite  705.  McLachlen  Bank  Building. 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles  in  ini- 
tial movements,  from  points  In  Clarendon 
County,  S.C,  to  points  in  the  United 
States  east  of  the  Mississippi  River  (ex- 
cept Minnesota).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbia,  S.C. 

No.  MC  95876  (Sub-No.  104),  filed 
October  2.  1970.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant's  representative:  Val  M. 
Higgins,  1000  First  National  Bank  Build- 
ing, Minneapolis,  Minn.  55402.  Authority 
sought  to  ojjerate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Boards  or  sheets,  made  of 
lumber,  lumber  particles,  luviber  fibers, 
or  sawdust,  from  Albany,  Bend,  MUlers- 
burg.  Oreg..  to  points  In  Illinois,  Indiana, 
Iowa,  Michigsm,  Minnesota,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
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with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Oreg.,  or  Minne- 
a[>olLs,  Minn. 

No.  MC  100666  (Sub-No.  174),  filed 
October  2,  1970.  AppUcant:  MELTON 
TRUCK  LINES,  INC,  Post  Office  Box 
7666,  1129  Grimmett  Drive,  Shreveport, 
La.  71107.  Applicant's  representatives: 
Wilburn  L.  Williamson,  600  Leninger 
Building.  Oklahoma  City,  Okla.  73112, 
and  Paul  Caplinger  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ani- 
mal feed  (except  in  bulk),  from  storage 
facilities  of  Upton  Pet  Foods,  Inc.,  at 
or  near  New  Orleans,  La.,  to  points  In 
Alabama,  Georgia,  Florida,  North  Caro- 
lina, South  Carolina,  Tennessee,  Ken- 
tucky, Virginia,  West  Virginia,  Pennsyl- 
vania, Indiana,  Ohio.  Michigan,  Missouri, 
Kansas,  Oklahoma,  Illinois,  Iowa,  Minne- 
sota, Wisconsin,  Texas,  Colorado,  Ne- 
braska, North  Dakota,  South  Dakota, 
New  Mexico,  Arizona,  Utah,  and  Wyom- 
ing. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  Orleans,  La. 

No.  MC  105375  (Sub-No.  43),  filed 
October  2,  1970.  Applicant:  DAHLEN 
TRANSPORT  OF  IOWA,  INC.,  1680 
Fourth  Avenue,  Newjjort,  Minn.  55055. 
Applicant's  representative:  Leonard  A. 
Jasklewicz.  1730  M  Street  NW.,  Wash- 
ington, D.C  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Liquid  fertilizer,  in  bulk,  from 
Dubuque,  Iowa,  to  points  in  Illinois,  Wis- 
consin, and  Minnesota.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Paul  or  Minne- 
apolis, Minn. 

No  MC  105457  (Sub-No.  69),  fUed 
October  5,  1970.  Applicant:  THURSTON 
MOTOR  LINES,  INC.,  600  Johnston 
Road,  Post  Office  Box  10638,  Charlotte, 
N.C.  28201.  Applicant's  representative: 
J.  V.  Luckadoo  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Paper  and 
paper  products,  between  the  plantsites, 
storage  and  warehouse  facilities  (owned 
and  leased)  of  U.S.  Plywood-Chamnion 
Paper,  Inc.,  at  or  near  Asheville,  Canton, 
and  Waynesville,  N.C,  on  the  one  hand, 
and,  on  the  other,  Chattanooga,  Tenn. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Washington.  D.C,  or  Charlotte,  N.C. 
No.  MC  106398  (Sub-No.  502).  filed 
October  1,  1970.  AppUcant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  Na- 
tional Plaza,  Tulsa,  Okla.  74151.  Appli- 
cant's representatives:  Irvin  TuU  (same 
address  as  above)  and  Leonard  A.  Jas- 
klewicz, 1730  M  Street  NW.,  Suite  501, 
Washington,     D.C.     20036.     Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Trailers  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements.  In  truckaway  service, 
from  points  in  Crawford  County,  Wis., 
to  points  ui  the  United  States  (except 
Alaska   and   Hawaii).   Note:    Common 
control  and  dual  operations  may  be  In- 
volved.  Applicant   states   that   the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Madison,  or  MUwaukee,  Wis. 
No.  MC   106398    (Sub-No.   505),  filed 
October  5,  1970.  Applicant:  NA'nONAL 
TRAILER    CONVOY,    INC.,    1925    Na- 
tional Plaza,  Mall:  Box  51096,  Dawson 
Station,  Tulsa,  Okla.  74151.  Applicant's 
representatives:    Irvln   TuU    (same   ad- 
dress as  applicant)  and  Leonard  A.  Jas- 
klewicz, 1730  M  Street  NW.,  Washington, 
D.C  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  IrregiUar  routes,  transporting:  Iron 
and  steel  articles,  from  the  plantsite  of 
RoUer  Die  &  Forming  Co.,  of  Alabama,  in 
Barbour  County,  Ala.,  to  points  in  Colo- 
rado,  New   Mexico,   Nebraska,   Kansas. 
Oklahoma,  Texas,  Iowa,  Missouri,  Ar- 
kansas,   Louisiana,  Mississippi,  lUlnols, 
Wisconsin,    Indiana,    Ohio,    Tennessee, 
Florida,  Georgia,  South  Carolina,  North 
Carolina,  Virginia,  and  Kentucky.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.    It    further    states    no    du- 
plicate authority  Is  being  sought.  Com- 
mon control  and  dual  operations  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Montgomery,  Ala.,  or  Columbus,  Ga. 

No.  MC  106398  (Sub-No.  507).  fUed 
October  7,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  Na- 
tional Plaza,  Tulsa,  Okla.  74151.  AppU- 
cant's  representatives:  Irvin  TuU  (same 
address  as  above) ,  and  Leonard  A.  Jas- 
klewicz, 1730  M  Street  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregxUar  routes,  transporting:  Bar- 
joists.  decking,  and  iron  and  steel  arti- 
cles, from  the  plantsite  of  Permajolst. 
Inc.,  In  Jefferson  Coimty,  Ky.,  to  points 
tn  Kansas,  Oklahoma,  Texas,  Iowa,  Mis- 
souri. Arkansas,  Louisiana.  IlUnoLs,  Wis- 
consin, Michigan.  Indiana,  Tennessee, 
Mississippi,  Alabama,  Florida,  Georgia, 
South  Carolina,  North  Carolina,  Vir- 
ginia, West  Virginia,  and  Pennsylvania. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  Applicant  further 
states  that  no  duplicating  authority  Is 
sought.  Common  control  and  dual  oper- 
ations may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  LouisvlUe,  Ky 

No.  MC  106398  (Sub-No.  508),  fUed 
October  7,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  Na- 
tional Plaza,  Tulsa.  Okla.  74151.  Ap- 
plicant's representatives:  Irvln  TiUl 
(same  address  as  appUcant),  and  Leon- 
ard Jasklewicz,  1730  M  Street  NW.,  Suite 
501,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  Iron  and  steel  articles, 
from  the  pUntsite  of  Roller  Die  It  Form- 
ing Co.,  Inc..  At  Jefferson  County.  Ky.,  to 
points  in  Nebraska.  Kansas.  OUaboma. 
Texas.  Mixmesota,  Iowa.  Missouri, 
Arkansas.  Loiilslana,  Wisconsin,  Illinois, 
Mississippi,  Alabama,  Tennessee.  In- 
diana, Michigan,  Ohio.  Georgia.  Florida. 
South  Carolina,  North  Carolina.  Virginia, 
West  Virginia,  and  Pennsylvania.  Non: 
Common  control  and  dual  operation  may 
be  involved  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Louisville,  Ky. 

No.  MC  106398  (Sub-No.  509).  filed 
October  9.  1970.  AppUcant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representatives:  Irvin  Tull  <same  ad- 
dress as  applicant),  and  Leonard  A. 
Jasklewlcz,  1730  M  Street  NW..  Suite  501, 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  aymmon  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  autcwnoblles,  in  ini- 
tial movements.  In  tnKkaway  service 
from  points  in  Columbia  County,  Wis., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  author!^  can- 
not be  tacked  to  its  existing  authority. 
Applicant  also  states  that  it  seeks  no 
duplicating  authority.  Common  control 
may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Milwaukee  or  Madison,  Wis. 

No.  MC  106398  (Sub-No.  511),  filed 
October  9,  1970.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicants 
representatives:  Irvin  Tull  (same  address 
as  applicant),  and  Leonard  A.  Jaskle- 
wlcz. 1730  M  Street  NW.,  Suite  501. 
Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  flberboard.  toood 
fiberboard  faced  or  finished  toith  decora- 
tive and/or  protective  materials,  aru^ 
accessories  and  supplies  used  in  installa- 
tion thereof  (except  commodities  in  bulk) 
from  plantsite  of  Evans  Products  Co.. 
at  or  near  Doswell  (Hanover  County). 
Va..  to  points  in  Alabama,  Arkansas. 
Delaware.  Georgia,  Illinois,  Indiana, 
Iowa.  Kentucky.  Louisiana.  Maryland, 
Michigan.  Mississippi.  Missouri,  New 
Jersey.  New  York,  North  Carolina.  Ohio. 
Pennsylvania,  South  Carolina,  Tennes- 
see, West  Virginia,  Wisconsin.  Connecti- 
cut, Florida,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island.  Vermont,  and 
rthe  District  of  Columbia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  Applicant  also  states  that  it 
seeks  no  duplicating  authority.  Common 
control  and  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, DC. 

No.  MC  106398  (Sub-No.  512).  filed 
October  12.  1970  Applicant;  N.\TIONAL 
TRAILER  CONVOY,  ENC  .  1925  National 
Plaza.  Tulsa.  Okla.  74151.  Applicants 
representatives:    Irvin  Tull   (same  ad- 
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dress  as  applicant),  and  Leonard  A. 
Jaskiewicz.  1730  M  Street  NW^  Suite 
501,  Washington.  DC.  20036.  Authority 
sought  to  op^te  as  a  ixymmon  car- 
rier  by  motoi-  vehicle  over  irregular 
routes,  transporting :  Undercarriages  and 
frames  designed  to  be  equipped  with 
hitchball  or  pintle  hook  connector,  from 
New  Ulm,  Minki.,  to  points  in  the  United 
States  (exceot  Alaska  and  Hawaii). 
Note:  Appliclint  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  ai^thority.  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  darned  necessary,  applicant 
requests  it  bej  held  at  Memphis  or  St. 
Paul,  Minn.      , 

No.  MC  106365  (Sub-No.  10) ,  filed  Oc- 
tober 5.  197(1  Applicant:  JULIUS  R. 
TAYLOR,  dotg  business  as  TAYLOR 
TRUCK  LINii  402  South  Clay.  Charles- 
ton. Miss.  Applicant's  representative: 
Etonald  B.  MoBTison,  717  Deposit  Guar- 
anty National  Bank  Building,  Post  Office 
Box  22628.  Jackson,  Miss.  39205.  Author- 
ity sought  td  operate  as  a  common 
carrier,,  by  mptor  vehicle,  over  regiilar 
routes,  transp>t)rting :  General  commodi- 
ties (except  [those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  i:  i  bulk,  and  those  requiring 
special  equipn  ent) .  between  Greenwood, 
Miss.,  and  ItU .  Bena.  Miss.,  from  Green- 
wood over  U.il.  Highway  82  to  Jimction 
Mississippi  Hi  jhway  7,  thence  over  Mis- 
sissippi Highiiray  7  to  Itta  Bena.  and 
return  over  tbe  same  route,  serving  all 
intermediate  ^ints.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Jbckson,  Miss.,  or  Memphis. 
Tenn.  f  '* 

No.  MC  10t7295  (Sub-No.  456).  filed 
October  2.  1^70.  Applicant:  PRE-FAB 
TRANSIT  C(i.  100  South  Main  Street. 
Fanner  Cotyjni.  61842.  Applicant's  rep- 
resentative: Dale  L.  Cox  (same  address 
as  applicant)  J  Authority  sought  to  oper- 
ate as  a  comrnon  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Heating,  air  cpnditioning,  cooling,  venti- 
lating equipment  and  accessories,  from 
Bloomington.  Hi.,  to  points  in  the  United 
States  (except  Alaska.  California,' 
Hawaii,  Oregon,  and  Washington). 
Note:  Applicant  states  that  the  re- 
quested autho  rity  cannot  be  tacked  with 
Its  existing  suthority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Spr  ingfleld.  HI. 

No.  MC  10  7515  (Sub-No.  712) ,  filed 
October  8,  1910.  Applicant:  REFRIGER- 
ATED TRANSPORT  (X).,  INC.,  Post 
Office  Box  3(B,  Forest  Park,  Ga.  30050. 
Applicant's  r<  presentative :  B.  L.  Gund- 
lach  (same  a<ldress  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
Meat,  meat  products,  meat 
dnd  articles  distributed  by 


transporting : 

byproducts 

meat  packin6hotises   (except  hides  and 


commodities 
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in  b\ilk)    as   described   in 


sections  A  and  C  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766.  in  vehicles 
eqiripped  witi  mechanical  refrigeration, 
from  the  plalitsite  and  warehouse  facil- 
ities of  Scottfbluff  Packing  Co.,  Scotts- 
bluff,  Nebr.,  atnd  from  Huron,  S.  Dak.,  to 


points  in  Alabama,  Florida,  Georgia, 
North  Carolina,  and  South  Carolina. 
Nor:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn.,  or 
Chicago.  HI. 

No.  MC  107515  (Sub-No.  713),  filed 
October  8.  1970.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.,  Post 
Office  Box  308,  Forest  Park.  Ga.  30050. 
Applicants  representative:  B.  L.  Gund- 
lach  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
m^at  packingfiouses  (except  hides  and 
commodities  in  bulk) .  as  described  in 
sections  A  and  C  to  the  report  In  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766.  In  vehicles 
equipped  with  mechanical  refrigeration, 
from  Carrollton.  Ga.,  to  points  in  Flor- 
ida. Alabama.  Tennessee,  North  Caro- 
lina, South  Carolina.  Virginia,  Washing- 
ton. D.C.  New  York.  Pennsylvania. 
Connecticut.  Delaware.  New  Jersey.  Il- 
linois, Ohio,  Indiana,  Kentucky,  West 
Virginia.  Louisiana,  |and  Mississippi. 
Note  :  Applictuit  states  that  the  requested 
authority  cannot  be  i  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta.  Ga.,  or  Birmingham,  Ala. 

No.  MC  107515  (Sub-No.  714).  filed 
October  8.  1970.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.,  Post 
Office  Box  308,  Forest  Park,  Ga.  30050. 
Applicant's  representative:  B.  L.  Gund- 
lach  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts,  as  described 
in  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  766,  transported  In  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk  and  hides), 
from  the  plantsite  and  warehouse  fa- 
cilities utilized  by  Swift  &  Co.  at  Ocala. 
and  Tampa.  Pla.,  to  points  tn  Georgia. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Tampa.  Pla.,  or  Atlanta,  Ga. 

No.  MC  108393  (Sub-No.  38),  filed 
October  1.  1970.  Applicant:  SIGNAL 
DELIVERY  SERVICE.  INC..  930  North 
York  Road.  Hinsdale,  111.  60521.  Appli- 
cant's representative:  J.  A.  Kundtz,  1100 
National  C>ty  Bank  Building,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  IrregTilar  routes,  transporting: 
Electrical  or  gas  appliances,  parts  of 
electrical  or  gas  appUa-nces,  and  equip- 
ment, materials,  and  supplies  used  In  the 
maniifacture,  distribution  and  repair  of 
electrical  or  gas  appliances,  from  Clyde, 
Marion,  and  Findlay.  Ohio,  to  Pitts- 
burgh, Pa.,  under  contin\iing  contracts 
with  Sears.  Roebuck  &  Co.  and  Whirl- 
pool Corp.  Note:  Applicant  hoMs  com- 
mon carrier  authority  under  MC  No. 
118459  and  Sub  1.  Common  control  and 
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dual  operations  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  108393  (Sub-No.  39).  filed 
October  5,  1970.  Applicant:  SIGNAL 
DELIVERY  SERVICE,  INC..  930  North 
York  Road.  Hinsdale,  m.  60521.  Appli- 
cant's representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Building,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregulaw  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by  mail- 
order houses  and  retail  stores  and  in 
connection  therewith,  such  equipment, 
materials,  and  supplies  used  in  the  con- 
duct of  such  business,  from  New  Castle. 
Pa.,  to  Chicago.  HI..  Highland  Park. 
Mich.,  and  Wauwatosa,  Wis.,  imder  con- 
tinuing contract  or  contracts  with  Sears. 
Roebuck  ti  Co.  Note:  Applicant  holds 
common  carrier  authority  imder  MC  No. 
118459  and  Sub  1.  Common  control  and 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  109397  (Sub-No.  240),-  filed 
October  7,  1970.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation. 
Post  Office  Box  113.  Joplin,  Mo.  64801. 
Applicant's  representative :  Max  G.  Mor- 
gan. 600  Leininger  Building,  Oklahoma 
City,  Okla.  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Explosives,  blasting  materials,  sup- 
plies, and  agents,  between  the  plantsite 
of  Hercules,  Inc.,  at  or  near  Lincoln. 
Calif.,  on  the  one  hand,  and,  on  the 
other,  points  in  Washington.  Note:  Ap- 
plicant states  that  tacking  is  possible 
with  its  Sub  109,  between  Lincoln,  Calif., 
and  points  in  Idaho,  Utah.  Nevada,  Ari- 
zona, and  Oregon.  Also  applicant's  Sub- 
84,  between  Oakland,  Calif.,  and  20  miles 
and  points  in  California.  Applicant  holds 
contract  carrier  authority  imder  MC 
128814  and  subs  thereunder,  therefore, 
dual  operations  may  be  involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco, 
Calif.,  Seattle,  Wash..  Portland.  Oreg.. 
or  Spokane,  Wash. 

No.  MC  111170  (Sub-No.  150).  filed 
October  1.  1970.  Applicant:  WHEELING 
PIPE  LINE.  INC..  Post  Office  Box  1718. 
El  Dorado.  Ark.  71730.  Applicant's  repre- 
sentative: Don  Smith.  Post  Office  Box  43, 
Ft.  Smith,  Ark.  71730.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Bromine,  In  bulk,  In  tank  truck 
vehicles,  from  points  in  Columbia 
County.  Ark.,  to  points  in  Alabama. 
Louisiana,  Missouri,  Tennessee,  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  no  duplicating  au- 
thority is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Little  Rock.  Ark.,  or  Memphis.  Tenn. 

No.  MC  111812  (Sub-No.  409).  filed 
October  7,  1970.  Applicant:  MIDWEST 
TRANSPORT.  INC.,  405^2  East  Eighth 
Street,  Post  Office  Box  1233,  Sioux  Falls. 
S.  Dak.  57101.  Applicant's  representative: 
Donald  L.  Stem,  630  City  National  Bank 
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Building,  Omaha,  Nebr.  68102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  as  described  In 
sections  A  and  C.  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk),  from 
plantsite  and  warehouse  facilities  of 
Geo.  A  Hormel  &  Co..  Austin,  Minn.,  to 
points  in  Delaware,  Maryland,  and  the 
District  of  Columbia,  restricted  to  traffic 
originating  at  the  named  plantsites  and 
warehouse  facilities  and  destined  to  the 
named  States.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  to  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  Is 
deemed  necessary  applicant  states  it  has 
no  preference. 

No.  MC  112148  (Sub-No.  52),  fUed 
October  9.  1970.  Applicant:  POWERS 
TRANSPORTATION,  INC..  Highway  71 
East,  Post  Office  Box  147.  Storm  Lake, 
Iowa  50588.  Applicant's  representative: 
William  L.  Fairbank.  Ninth  Floor.  Hub- 
bell  Building.  Des  Moines.  Iowa  50309. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregxilar  routes,  transporting:  Meat, 
meat  products,  meat  byproducts,  dairy 
products,  and  articles  distributed  by 
meat  packinghouses  as  described  In  sec- 
tions A.  B.  and  C  of  appendix  I  to  the 
report  In  DescriptioTis  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  In  bulk) , 
from  Elstherville,  Iowa,  and  Sioux  Falls, 
S.  Dak.,  to  points  in  Michigan.  Pennsyl- 
vania. New  York.  New  Jersey.  Connecti- 
cut. Rhode  Island,  Massachusetts.  Mary- 
land, and  Maine,  restricted  to  traffic 
originating  at  the  plantsite  and  storage 
facilities  utilized  by  John  Morrell  &  Co. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  helrf  at 
Omaha,  Nebr..  or  Des  Moines,  Iowa. 

No.  MC  112304  (Sub-No.  41).  filed 
October  4.  1970.  Applicant:  ACE  DORAN 
HAULING  b  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  Ohio  45223.  Ap- 
plicant's representative:  A.  Charles  Tell, 
100  East  Broad  Street,  Columbus.  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num and  aluminum  products,  from  the 
plantsites  and  facilities  of  Harvey  Alti- 
mlnum  Co.,  located  In  Hancock  County, 
Ky.,  to  points  in  Illinois,  Iowa,  Minne- 
sota, and  Wisconsin.  Note:  Applicant 
states  that  tacking  possibilities  exist  with 
applicant's  Sub  1  "size  and  weight"  au- 
thority although  tacking  operations  are 
not  planned  at  this  time.'  therefore  he 
does  not  Identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to 
oppose  the  application  may  result  In  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Louisville.  Ky,.  or 
Nashville.  Tenn. 
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No.  MC  112822  (Sub-No.  169).  filed 
October  7.  1970.  Applicant:  BRAY 
LINES  INCORPORATED.  1401  North 
Little  Street,  Post  Office  Box  1191,  Cush- 
ing,  Okla.  74023.  Applicant's  representa-.  ' 
tlve:  Thos.  Lee  Allman,  Jr.  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Vegetable  oils  and  animal  fats  and 
products  and  blends  thereof.  In  bulk,  in 
tank  vehicles;  (1)  between  points  In 
Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arkansas. 
Colorado,  Florida,  Georgia,  Illinois. 
Indiana.  Iowa.  Kansas,  Kentucky. 
Louisiana,  Michigan,  Minnesota,  Mis- 
sissippi, Missouri,  Nebraska,  New  Mex- 
ico, North  Dakota.  Ohio.  Oldahoma. 
South  Dakota,  Tennessee,  Texas,  Wis- 
consin, and  Wyoming;  and  (2)  between 
points  in  Texas.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
Indicates  that  it  has  no  present  Intention 
to  tack  and  therefore  does  not  Identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested In  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  imrestricted  grant 
of  authority.  Common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas  or 
Fort  Worth,  Tex. 

No.  MC  114045  (Sub-No.  343).  filed 
October  2,  1970.  Applicant:  TRANS- 
COLD  EXPRESS,  INC.,  Post  Office  Box 
5842.  Dallas,  Tex.  75222.  Applicant's 
representative:  J.  B.  Stuart  (same  ad- 
dress as  above) .  Authority  Sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Milk  food,  liquid,  in  containers,  in  vehi- 
cles equipped  with  mechanical  refrigera- 
tion, from  Meridian,  Idaho,  to  Dallas, 
Tex.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
requests  it  be  held  at  Philadelphia.  Pa. 

No.  MC  114045  (Sub-No.  344).  filed 
October  5.  1970.  Applicant:  TRANS- 
COLD  EXPRESS.  INC..  Post  Office  Box 
5842.  Dallas,  Tex.  75222.  Applicant's 
representative:  J.  B.  Stuart  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Drugs,  medicines,  toilet  preparation, 
cough  candy  drops,  soap,  dental  com- 
pound, cosmetics,  insecticide,  chemicals, 
food  curing,  preserving  or  seasoning 
compounds,  and  related  articles  in  vehi- 
cles equipped  with  mechanical  refrigera- 
tion, restricted  against  the  transporta- 
tion of  ccwnmodities  In  bulk.  In  tank 
vehicles,  from  points  In  Montgomery. 
Philadelphia,  and  Chester  Coimties.  Pa., 
to  Kansas  City.  Mo..  Wichita.  Kans.. 
Denver,  Colo.,  Salt  Lake  City,  Utah,  and 
points  In  California,  Oregon,  and  Wash- 
ington. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa. 
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No.  MC  114045  (Sub-No.  345),  filed 
October  5.  1970.  AppUcant:  TRANS- 
COLD  EXPRESS,  INC..  Post  Office  Box 
5842.  Dallas.  Tex.  75222.  Applicant's 
representative:  J.  B.  Stuart  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Drugs,  medicines,  toilet  prevara- 
tions,  cough  candy  drops,  soap,  dental 
compound,  cosmetics,  insecticide,  chemi- 
cals, food  curing,  preserving  or  seasoning 
compounds  and  related  articles,  in  ve- 
hicles equipped  with  mechanicad  refrig- 
eration t  restricted  against  the  transpor- 
tation of  commodities  in  bulk,  in  tank 
vehicles),  from  points  In  Montgomery, 
Philadelphia,  and  Chester  Counties,  Pa., 
to  Memphis.  Tenn..  New  Orleans.  La., 
and  points  In  Oklahoma  and  Texas. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Philadelphia,  Pa. 

No.  MC  114045  (Sub-No.  346).  fUed 
October  5,  1970.  Applicant:  TRANS- 
COLD  EXPRESS,  INC..  Post  Office  Box 
5842.  Pinley  and  Belt  Line  Road  75240, 
Dallas.  Tex.  75222.  Applicant's  represent- 
ative: J.  B.  Stuart,  Post  Office  Box  5842, 
Dallas,  Tex.  75222.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Medicines,  cough  candy  drops,  toilet 
preparations,  soap,  dental  compound,  and 
related  articlef.  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Friendship.  N.C.,  to  E>allas,  Forth  Worth, 
and  Houston,  Tex. ;  Memphis.  Tenn. ;  New 
Orleans,  La.;  Kansas  City.  Mo.;  Denver, 
Cok).;  Oklahoma  City,  Okla.;  Los  Ange- 
les and  San  Francisco.  Calif.;  Portland, 
Oreg.,  and  Salt  Lake  City.  Utah.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Philadelphia.  Pa. 

No.  MC  115180  (Sub-No.  65).  filed  Oc- 
tober 5.  1970.  Applicant:  ONLEY  RE- 
FRIGERATED TRANSPORTATION, 
INC.,  408  West  14th  Street,  New  York. 
N.Y.  10014,  Applicant's  representative: 
George  A.  Olsen.  69  Tonnele  Avenue,  Jer- 
sey City.  N.J.  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  prodticts,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
East  Bnmswick.  N.J..  to  points  in  Dlinois, 
Indiana.  Michigan,  Ohio,  and  Wisconsin. 
Note  :  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  DC.  or  New  York.  NY. 
No.  MC  115180  (Sub-No.  66).  filed  Oc- 
tober 6.  1970.  Applicant:  ONLEY  RE- 
FRIGERATED TRANSPORTATION, 
INC..  408  North  14th  Street.  New  York, 
NY.  10014.  Applicant's  representative: 
George  A.  Olaen,  69  Tonnele  Avenue,  Jer- 


NOTICES 

sey  City,  N.V.  07306.  Authority  sought 
to  operate  ask  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products arui  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  ^PPendix  I  to  the  report  in 
Descriptions  I  in  Motor  Carrier  Certifi- 
cates, 61  M.clc.  209  and  766  (except  hides 
and  commomties  In  bulk),  from  Sioux 
City.  Iowa,  td  points  in  Connecticut,  Del- 
aware, Mains.  Maryland,  Massachusetts, 
New  Hampshire.  New  Jersey,  New  York, 
Rhode  Islani.  Vermont,  West  Virginia, 
Virginia,  and  the  District  of  Columbia. 
Note  :  Appliomt  states  that  the  request- 
ed authority [carmot  be  tacked  with  its 
existing  authjority.  If  a  hearing  is  deemed 
necessarj',  applicant  requests  it  be  held 
at  Omaha,  Nebr..  or  Des  Moines.  Iowa. 
No.  MC  ]|l6014  (Sub-No.  53),  filed 
October  7.  |l970.  Applicant:  OLIVER 
TRUCKING  I  COMPANY.  INC.,  Post 
Office  Box  33,  Winchester,  Ky.  40391. 
Applicant's  [representative:  Louis  J. 
Amato,  Post  Office  Box  E.  Bowling  Green, 
Ky.  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  fiberb^ard.  wood  fiberboard  faced 
or  finished  ^ith  decorative  and  or  pro- 
l.  and  accessories  and  sup- 
the  Installation  thereof 
lodities  in  bulk ) ,  from  the 
d  warehouse  facilities  of 
ts  Co.,  at  or  near  Doswell, 
to  points  in 
Delaware,   Uli- 
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nois.  Indiana!  Iowa,  Kentucky.  Louisiana. 
Marj'land,  Michigan,  Mirmesota,  Mis- 
soxiri.  New  Jfrsey,  North  Carolina,  Ohio, 
Pennsylvania,  Tennessee,  West  Virginia, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  Sub  25  but  Indicates  that 
It  has  no  prqsent  intention  to  tack.  Per- 
sons interestied  in  the  tacking  possibili- 
ties are  caudoned  that  failure  to  oppose 
the  applicatijn  may  result  in  an  unre- 
stricted grant  of  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  I  Washington,  D.C. 

No.  MC  lh6073  (Sub-No.  138).  filed 
October  1.  ip70.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Maine  Avenue.  Post  Office  Box  919, 
Moorhead,  Minn.  56560.  Applicant's  rep- 
resentative: Robert  G.  Tessar  (same 
address  as  applicant) .  Authority  sought 
to  operate  asi  a  com,m,on  carrier,  by  motor 
vehicle,  overirregiilar  routes,  transport- 
ing: Traileri,  designed  to  be  drawn  by 
passenger  aftomoblles,  in  initial  move- 
ments, and  gildings  complete  or  in  sec- 
tions, from  points  in  Columbia  County, 
Wis.,  to  poiiJts  in  the  United  States  (ex- 
cept Hawaiv.  Note:  Applicant  states 
that  the  re<^ested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  <^med  necessary,  applicant 
requests  it  be  held  at  Madison,  Wis. 

No.  MC  116073  (Sub-No.  139),  filed 
October  11,  1970.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead,  Minn.  56560.  Applicant's  rep- 
resentative: Robert  O.  Tessar  (same 
address  as  ag^pllcant) .  Authority  sought 
to  operate  04  a  common  carrier,  by  motor 


vehicle,  over  Irregular  routes,  transport- 
ing: Hydraulic  cylinders,  and  materials, 
between  points  in  Bremer  Coimty,  Iowa, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Moines,  Iowa. 

No.  MC  116514  (Sub-No.  28),  filed 
October  2,  1970.  Applicant:  EDWARDS 
TRUCKING,  INC.,  Hemingway,  S.C. 
29554.  Applicant's  representative:  Ed- 
ward G.  Villalon,  1735  K  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Textiles,  plastic  resins, 
bonded  fibers,  and  bonded  and/or  non- 
woven  fiber  products,  and  equipment, 
materials,  and  supplies  used  or  useful  in 
the  manufacture  and  processing  thereof 
(all  restricted  against  the  transportation 
of  corrunodities  in  bulk),  between 
Charleston,  S.C,  on  the  one  hand,  and, 
on  the  other,  Johnsonville,  S.C,  and 
Hemingway.  S.C,  and  the  storage  facili- 
ties used  by  Wellman.  Inc.,  at  or  near 
Johnsonville  and  Hemingway,  S.C.  Note: 
AppUcant  stotes  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbia.  S.C. 

No.  MC  116519  (Sub-No.  9),  fUed 
October  6, 1970.  AppUcant:  FREDERICK 
TRANSPORT  LIMITED,  a  corporation. 
Rural  Route  6,  Chatham,  Ontario, 
Canada.  Applicant's  representative:  S. 
Harrison  Kahn.  Suite  733,  Investment 
BuUding,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting:  Tractors,  from 
Coldwater,  Ohio  to  the  United  States- 
Canada  boxmdary  line  at  or  near  Detroit' 
and  Port  Huron,  Mich.  Restriction:  The 
transportation  shaU  be  limited  to  the 
movement  of  traffic  destined  to  points 
in  Canada.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.  C. 

No.  MC  116763  (Sub-No.  175),  filed 
October  2,  1970.  Applicant:  CARL  SUB- 
LER  TRUC;KING,  INC.  North  West 
Street,  Versailles,  Ohio  45380.  AppU- 
cant's  representative:  H.  M.  Richters 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  comm^m  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Food  and  foodstuffs,  and 
related  articles,  from  the  plantsite  and 
facilities  of  the  R.  T.  French  Co.,  at 
Rochester,  N.Y.,  to  points  in  Alabama. 
Arkansas,  Florida,  Georgia,  Louisiana, 
Mississippi,  Oklahoma,  Tennessee,  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  eiJsting  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Rochester,  NY. 

No.  MC  116763  (Sub-No.  176),  filed 
October  8.  1970.  AppUcant:  CARL  SUB- 
LER  TRUCKING,  INC.,  North  West 
Street,  VersalUes,  Ohio  45380.  AppU- 
cant's  representative:  H.  M.  Richters 
(same  address  as  applicant).  Author- 
itj  sought  to   operate   as   a   common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  paper  arti- 
cles, and  printed  materials,  (1)  from 
points  in  Ohio,  to  points  in  Con- 
necticut, Massachusetts,  and  Rhode  Is- 
land; and  (2)  from  points  in  Indiana, 
to  points  in  Alabama,  Arkansas,  Con- 
necticut, Florida,  Georgia,  Louisiana, 
Maine,  Massachusetts,  Mississippi,  New 
Hampshire,  Oklahoma.  Rhode  Island, 
Texas,  and  Vermont.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Indianapolis, 
Ind. 

No,  MC  117165  (Sub-No.  33) ,  filed  Oc- 
tober 1,  1970,  Applicant:  C  J.  DAVIS, 
doing  business  as  ST.  LOUIS  FREIGHT 
LINES,  a  corporation,  1000  Michigan 
Avenue,  St.  Louis,  Mich.  Applicant's  rep- 
resentative: Robert  A.  Sullivan,  1800 
Buhl  BuUding.  Detroit.  Mich.  48226. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regiolar  routes,  transporting:  Lumber, 
from  Gaylord,  Mich.,  to  points  in  Indi- 
ana. Illinois,  Ohio,  and  Wisconsin.  Note: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit  or  Lansing,  Mich. 

No.  MC  117574  (Sub-No.  192),  filed 
October  1,  1970.  Applicant:  DAILY  EX- 
PRESS, INC.,  Post  Office  Box  39,  Car- 
lisle, Pa.  17013.  Applicant's  representa- 
tives: E.  S.  Moore,  Jr.  (same  address  as 
above)  and  James  W.  Hagar,  100  Pine 
Street,  Post  Office  Box  1166,  Harrisburg, 
Pa.  17108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Agricultural  machinery  and  implements, 
(2)  tractors,  (3)  industrial,  construction, 
excavating,  and  material  handling 
equipment,  (4)  trailers  designed  for  the 
transportation  of  above  commodities,  (5) 
cabs  for  (1),  (2),  and  (3)  above,  (6) 
internal  combustion  engines.  (7)  attach- 
ments for  (1),  (2).  and  (3)  above,  and 
(8)  parts  for  (1)  through  (7)  above,  from 
the  plant  and  warehouse  sites  and  stor- 
age faculties  of  J.  I.  Case  Co.,  at  or  near 
Bettendorf  and  Biu-lington,  Iowa,  and  at 
or  near  Racine,  Wis.,  to  points  in  Ala- 
bama, Connecticut,  Delaware,  Florida, 
Georgia,  Maine,  Maryland,  Massachu- 
setts, Mississippi,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee.  Vermont.  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia. 
Note:  AppUcant  states  that  the  re- 
quested authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibiUties  are  cautioned  that  faU- 
ure  to  oppose  the  application  may  result 
In  an  imrestricted  grant  of  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  119388  (Sub-No.  13),  filed 
October   1,   1970.  AppUcant:   GLEN  R, 
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ELLIS,  INC.,  3911  Jerome  Avenue,  Chat- 
tanooga, Tenn.  37407.  Applicant's  repre- 
sentative: Blaine  Buchanan,  1024  James 
BuUding,  Chattanooga,'  Teim.  37402. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  the  plantsite  of  Pabst  Brewing  Co., 
at  Pabst,  Ga.,  about  6  mUes  southeast  of 
Perry,  Ga.,  to  points  in  HamUton,  Brad- 
ley, Polk,  Monroe,  McMinn,  Meigs,  Rhea, 
Bledsoe,  Sequatchie,  Marion,  Grimdy, 
Cumberland,  and  Roane  Coimties,  Term. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
it  be  held  at  Chattanooga,  Tenn.,  or 
Atlanta,  Ga. 

No.  MC  119619  (Sub-No.  36),  fUed 
October  5,  1970.  Applicant:  DISTRIB- 
UTORS SERVICE  CO.,  a  corporation, 
2000  West  43d  Street,  Chicago,  Dl.  60609. 
Applicant's  representative:  Arthur  J. 
Piken.  160-16  Jamaica  Avenue,  Jamaica, 
New  York,  N.Y.  11432.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by- 
products, packinghouse  products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A,  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C  209  and  766  (except  hides  and 
skins,  and  except  commodities  in  bulk 
in  tank  vehicles) ,  from  Omaha,  Nebr.,  to 
points  in  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  York,  New  Jersey, 
Pennsylvania,  Maryland,  Delaware,  Vir- 
ginia, West  Virginia,  Termessee,  Chicago, 
HI.,  and  Washington,  D.C.  Note:  Appli- 
cant states  that  the  requested  authority 
carmot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  necessary,  appU- 
cant  requests  it  be  held  at  Chicago,  lU. 

No.  MC  119619  (Sub-No.  37),  filed 
October  9,  1970.  Applicant:  DISTRIB- 
UTORS SERVICE  CO.,  a  corporation, 
2000  West  43d  Street,  Chicago,  Dl.  60609. 
Applicant's  representative :  Arthur 
J.  Piken,  160-16  Jamaica  Avenue,  Ja- 
maica, N.Y.  11432.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities  dealt  in  by  wholesale, 
retaU,  and  chain  grocery  and  food  busi- 
ness houses,  from  the  plantsite  and  stor- 
age faculties  of  Armour-Dial,  Inc.,  lo- 
cated in  Chicago,  lU.,  the  Chicago,  11^., 
commercial  zone,  and  Aurora  Township, 
Kane  County,  lU.,  to  points  in  Min- 
nesota, Wisconsin,  and  the  Upper 
Peninsula  of  Michigan.  Note:  AppU- 
cant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  119789  (Sub-No.  40),  filed 
October  2,  1970.  AppUcant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  Post 
Office  Box  6188,  Dallas,  Tex.  75222.  Ap- 
pUcant's  representative:  James  T.  Moore 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  Frozen  foods,  iaarn  Laredo. 
Tex.,  to  points  in  Alabama*  Georgia, 
Florida,  North  Carolina,  South  Carolina. 
Tennessee,  Kentucky,  Indiana,  Ohio, 
Pennsylvania,  Virginia,  West  Virginia, 
Delaware,  New  Jersey,  Massachusetts, 
Connecticut,  Vermont,  New  Hampshire, 
Maine,  Rhode  Island,  and  the  District 
of  Columbia.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  DaUas,  Tex.,  or  Washington, 
DC.     % 

No.  MC  119934  (Sub-No.  167),  filed 
October  5,  1970.  Applicant:  ECOFF 
TRUCKING,  INC.,  625  East  Broadway. 
FortviUe.  Ind.  46040.  AppUcant's  repre- 
sentative: Robert  C  Smith,  711  Chamber 
of  Commerce  BuUding,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Perl- 
ite,  other  than  crude,  from  Crawfords- 
viUe,  Ind.,  to  points  in  Alabama,  Arktm- 
sas,  Georgia,  Illinois,  Iowa,  Kansas, 
Kentucky,  Michigan.  Mirmesota,  Missis- 
sippi, Missouri,  Nebradca,  New  York, 
North  Carolina,  Ohio,  Permsylvanla, 
Termessee,  Virginia,  West  Virginia,  and 
Wisconsin.  Note:  AppUcant  presently 
holds  contract  carrier  authority  imder 
its  No.  MC  128161  and  subs,  therefore 
dual  operations  may  be  involved.  Com- 
mon control  may  also  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind., 
or  Washington,  D.C. 

No.  MC  119988  (Sub-No.  34),  fUed 
October  5,  1970.  AppUcant:  GREAT 
WESTERN  TRUC::KING  CO.,  INC.,  811  Ms 
North  Timberline  Drive,  Post  Office 
Box  1384,  Lufkin,  Tex.  75902.  AppUcant's 
representative:  Mert  Stames,  The  904 
Lavaca  BuUding,  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trajisporting :  Animal  and  poultry 
feed  and  feed  ingredients,  in  bags,  from 
Van  Buren,  Ark.,  to  points  in  Texas. 
Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  to  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Austin  or  Hotiston,  Tex. 

No.  MC  120430  (Sub-No.  3),  filed  Sep- 
tember 30,  1970.  AppUcant:  COASTAL 
TRANSPORT  CO.,  INC.,  3009  South  Post 
Oak  Road,  Post  Office  Box  22592,  Hous- 
ton, Tex.  "77027.  Applicant's  representa- 
tive: Leroy  Hallman.  4555  First  National 
Bank  BuUding,  Dallas,  Tex.  75202. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  trucks,  between  points  in 
Texas;  (2)  dry  commodities  in  bulk.  In 
tank  vehiclef ,  hopper  vehicles,  hydraulic 
imloadlng  damp  vehicles,  cable  unload- 
ing dump  vehicles,  and  tank  type  gravity 
imloadlng  dump  vehicles,  acetates,  adipic 
acid,  agricultural  chemicals  (except 
lime),  alloys,  almonds  (broken  or 
whole) ,  alum,  alumina,  aluminate  jell, 
aluminum  chips,  aluminum  fluoride, 
aluminum  hydrate,  aluminum  oxide, 
aluminum  silicate,  aluminum  chloride. 
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ammonium  chloride  (crystalUne) .  am- 
monium nitrate,  amvumium  sulpfiate. 
animal  and  poultm  feeds,  antimony 
power,  artenic  (polverixed),  arsenic  ox- 
ide, asbestos,  hagassee,  bakelite  (fine). 
baking  powder,  barite.  barium  carbonate, 
bark  (wood,  refuse),  bauxite,  beans, 
betonite  (cnide),  bentonite.  benzine 
hexachloTide.  bicarbonate  of  soda,  bone- 
black,  bonechar,  bonemeal,  bones,  borate 
of  lime,  borax  and  boron  products,  boric 
acid  (fine),  bran,  brome  chips,  buck- 
wheat, brocite.  calcium  carbide,  calcium 
lactate,  carbohydrates,  carbonates,  car- 
borundum, carbon  and  its  compounds 
(except  carbon  black),  casein,  cashew 
nuts,  cassiterite,  cast  iron  chips,  cata- 
lysts, cellulose  and  its  products,  cereals, 
chalk,  charcoal,  chlorides,  chrome  dust, 
chrome  ore,  chromite.  clay,  clover  seed, 
coal,  coal  char,  cocoa  beans,  cocoa  nibs, 
cocoa  powder,  coffee,  coke  and  coke  dust, 
compost,  copper  and  its  compounds,  cop- 
per sulphate,  copperas,  copra,  cork,  car- 
bonaceous materials,  com  and  com 
products,  com  sugar,  commeal,  cryolite, 
cuHets.  cyanamid.  detergent,  diatomace- 
ous  earth,  dicalcium  phosphate,  dicyand- 
amide,  disodium  phosphate,  dolomite, 
ebonite; 

Eggs  (dried),  egg  powder,  epsom  salts, 
feed  ingredients,  feldspar,  ferrochrome, 
ferro  compounds,  ferrous  sulphate,  fer- 
tilizers.  fish  meal,  fish  scrap,  flint,  flue 
dust,  fluorspar,  fly   ash.  fuller's  earth, 
gelatin,  gilsonite.  glass  batch,  glue,  gluten 
feed,   gluten    meal,    graphite,    gypsum, 
hominy,  hops,  ilmenite  ore,  iron  sulphate, 
lactose,  lard  flakes,  lead  and  its  com- 
pounds, lead  arsenate,  lignite,  limestone 
( except  when  used  for  road  construction 
or    building    projects),    linseed,    linseed 
meal,     litharge,     lithopone.     magTiesite. 
magnesium  chloride,  magnesium  arid  its 
compouTids,    malt,   manganese   dioxide, 
manganese    ore.    manganese    sulphate, 
manganese  and  its  compounds,  marl, 
meal,  mercury  compounds,  mica,  mid- 
dlings, mUk  (whole,  powdered),  mineral 
wool,  monosodium  phosphate,  muriate  of 
potash,  mustard  seed,  naphthalene  flakes, 
niacin,  nickel  cobalt,  sulphate  ore,  ni- 
trates, nitrites,  nitrogen  compounds,  ny- 
lon flakes  and  peUet  ores,  oxalic  add 
crystals,  oxides,  paper  pulp,  phosptiate 
rock,  phosphates,  plaster  of  paris,  poly- 
mer powder,  polymers  and  copolymers, 
polymyl  chloride,  polystyrene  beads,  po- 
tassium cafbcmate,  potassium  chloride, 
potassium  nitrate,  potassium  sulphate, 
potassium  compounds,  pulp.,  pumice  ( Va- 
inch  and  under) ,  pyrites  (pellets) ,  quartz, 
resins,    rouge    powder,    rubber     (hard, 
ground),  rubber  (pelletized),  rubber  (re- 
claim) ,  salicyclic  acid,  salts  (except  from 
Beaumont  smd  Grand  Saline  and  points 
within  10  miles  thereof),  saltpeter,  saw- 
dust,    semolina,     sesame     seed      shale 
(crushed),  shellac  (powdered««f  granu- 
lated) ,  shorts,  silicas  ( except  sand  > ,  slate, 
soap  detergents,  soapstone  talc,  soda  ash, 
sodium     bicarbonate,     sodium     nitrate, 
sodium  phosphate,  sodium  sulphate,  sodi- 
um ccnnpounds,  soybeans,  soybean  flakes, 
soybean  meal,  starch,  steel  chips,  steel 
turnings,  sulfate  of  alumina,  sulphates, 
sulphites,  sulphur   and   its   compounds, 
taconite,  talc,  talcum  powder,  tavbark 
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(ground),  takkage,  timothy  seed,  tita- 
nium dioxide,  titanium  sponge,  traprock, 
trisodium  phfaphate.  triple  super  phos- 
phate. vermiauUte  (expanded),  vermicu- 
lite  ore,  water  treating  compounds  (ex- 
cept lime),  toood  bark  (see  bark^,  loood 
chips,  wood  flour,  zinc  concentrate  resi- 
due, zinc  ore  (crushed),  zinc  oxide 
(heavy),  zin^  oxide  (light),  zinc  com- 
pounds and  ^nc  sulphate  final,  between 
points  in  Teias.  Notk:  Applicant  pres- 
ently has  a  pending  temporary  contract 
carrier  application  in  MC  134957.  Ap- 
plicant stateis  the  instant  application 
seeks  to  con\^rt  the  certificate  of  regis- 
tration of  MC  120430  (Sub-No.  1)  to  a 
certificate  of  public  convenience  and  ne- 
cessity. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston. 
Dallas,  or  Fort  Worth,  Tex. 

No.  MC  123P48  (Sub-No.  181 ) ,  filed  Oc- 
tober 2.  lytO.  AppUcant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC.. 
1919  Hamilton  Avenue,  Racine,  Wis. 
53401.  Applicant's  representatives:  Paul 
C.  CJartzke,  121  West  Doty  Street.  Madi- 
son. Wls^  and  Paul  L.  Martinson  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  rouBis,  transport- 
ing: (1)  SmiDmobile  chassfS^Tid  parts 
of  snowmobile  chassis,  from  pOifc  of  en- 
try on  the  iJnited  States-Canada 
dary  at  Detrpit  &nd  Port  Huron 
to  points  inj  Calumet  Coimty.  Wis.,  re- 
stricted to  Ipreign  commerce;  (2)  (a) 
lawn  and  gdrden  equipment:  (b)  snow 
throwers;  (c)  snowmobiles;  (d)  attach- 
ments for  tne  commodities  described  in 
(a)  through]  (d)  above,  from  points  in 
Calumet  Coiinty,  Wis.,  to  points  in  the 
United  Stat^  (except  Alaska  and  Ha- 
waii ) .  NoTK :  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  do*6  not  identify  the  points  or 
territories  wpich  can  be  served  through 
tacking.  Perions  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  %e  held  at  Chicago,  HI.,  or 
Washington^  D.C. 

No.  MC  123048  (Sub-No.  182),  filed 
October  5.  |970.  Applicant:  DIAMOND 
TRANSPOF^ATION  SYSTEM.  INC.. 
1919  Hamll|ton  Avenue.  Racine.  Wis. 
53401.  Appllbant's  representatives:  Paul 
L.  Martinsi  (same  address  as  appli- 
cant), and^aul  C.  Gartzke,  121  West 
Doty  Street!  Madison.  Wis.  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  Jiotor  vehicle,  over  irreg\ilar 
routes,  transporting:  (1)  Tractors;  (2) 
lavm  and  garden  equipment;  (3)  snow- 
mobile; (4)]  snow  throwers:  (5)  motor 
scooters:  (^)  all-terrain  vehicles:  (7) 
constructiori  mixers;  (8)  outdoor  grills; 
(9)  attachvients  for  the  commodities  de- 
scribed In  (ll)  through  (8)  above;  (10) 
accessories  \  tor  the  commodities  de- 
1)  through  (9)  above;  (11) 
commodities  described  in 
(10)  above,  from  Plymouth, 
edonla,  and  Manawa  and 


scribed  In 

parts  tor 

(1)  through 

(X>stburg. 

points   in  Jefferson   County,   Wis.,    to 
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points  in  the  United.  States,  indudlng 
Alaska  (but  excluding  Hawaii).  Non: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  Its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  Ql.,  or 
Washington,  D.C. 

No.    MC    123091     (Sub-No.    9),    filed 
October     1,     1970.     AppUcant:     NICK 
STRIMBU,   INC..  3500  Parkway   Road. 
Broofcfield.  Ohio  44403.  Applicant's  rep- 
resentative:   Richard    H.    Brandon.    79 
East  State  Street,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  or  steel  pipe, 
tubing,  fitting  and  accessories  therefor. 
from  Sharon   and  Wheatland,   Pa.,   to 
points  In  Alabama :  that  part  of  Tennes- 
see east  of  a  lir»  beglrming  at  the  Ken- 
tucky-Tennessee State  line,  thence  along 
US.  Hlghwty  31W  Jo  Nashville,  Tenn., 
and  thence  along  U.S.  Highway  31  to  the 
Tennessee- Alabama     State     line;     aaid 
points  in  Connecticut,  CJeorgia.  Dlinols. 
Indiana,    Kentucky,    Louisiana,    Maine, 
Maryland,  Massachusetts,  Michigan,  New 
Hampshire,  North  Carolina,  Rhode  Is- 
land. Vermont.  Virginia,  West  Virginia. 
Wisconsin,  and  the  District  of  Columbia. 
NoTK :  Applicant  states  that  the  requested 
authority    cannot    be    tacked    with   Its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Pittsburgh.  Pa.,  or  Washington.  D.C. 
No.    MC    123294    (Sub-No.    20),    filed 
October   1,   1970.   Applicant:   WARSAW 
TRUCKING  CO.,  INC.,  1102  West  Wi- 
nona Avenue,  Post  Office  Box  784,  War- 
saw,   Ind.    Applicant's    representative: 
Martin  J.  Leavltt.   1800  Buhl  Building. 
Detroit,  Mich.  48226.  Authority  sought 
to  operate  as  a  Qowimon  carrier,  by  motor 
vehicle,  over  irregulstf  routes,  transport- 
ing: ( 1 )  Paper  miU.  products,  from  p>oints 
in  Miami,  CHiampaign.  Montgomery,  and 
Warren  Counties.  Ohio,  to  Milwaukee. 
Racine,  and  Beloit,  Wis.;  St.  Louis,  Mo.; 
points  in  Michigan  on  and  south  of  Mich- 
igan Highway  21;   that  part  of  Illinois 
on  and  north  of  U.S.  Highway  40:  and 
(2)   materials  and  supplies  used  in  the 
manufacture  of  paper  mill  products,  on 
return.  Noti:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicsmt  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  123383  (Sub-No.  50),  filed 
October  1,  1970.  Applicant:  BOYLE 
BROTHERS,  INC.,  941  South  Second 
Street.  Camden,  N.J.  08103.  Applicant's 
representative:  John  J.  Boyle  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Wood  fiberboard,  wood  flberboard 
faced  or  finished  with  decorative  and/or 
protective  material  and  accessories  and 
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supplies  used  In  installation  thereof  (ex- 
cept commodities  in  bulk),  from  the 
plantslte  of  Evans  Products  Co.  at  or 
near  Dosvell,  Hanover  County,  Va.,  to 
points  in  the  States  of  Connecticut,  Dela- 
ware. Maine,  Maryland,  Massachusetts, 
New  Jersey,  New  Hampshire,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island.  Vermont.  Virginia.  West  Vir- 
ginia, and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  reqixests  it 
be  held  at  Washington,  D.C,  or  Phila- 
delphia, Pa. 

No.  MC  124212  (Sub-No.  51),  filed 
October  5,  1970.  Applicant:  MITCHELL 
TRANSPORT,  INC..  21111  Chagrin 
Boulevard.  CHeveland.  Ohio  44122.  Ap- 
plicant's representative:  J.  A.  Kimdtz, 
1100  National  City  Bank  Building.  Cleve- 
land, Ohio  44114.  Authority  sought  to 
operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  in  bulk,  in  tank  vehicles, 
from  the  plantslte  of  Lehigh  Portland 
Cement  Co.  at  Union  Bridge,  Md.,  to 
points  In  New  Jersey.  Note:  Common 
control  and  dual  operation  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  124692  (Sub-No.  75),  filed 
October  5,  1970.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  Post  Office 
Box  933,  Missoula,  Mont.  59801.  Appli- 
cant's representative:  Donald  W.  Smith. 
900  C^cle  Tower,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregtilar  routes,  transporting:  Iron  and 
steel,  and  iron  and  steel  articles,  from 
the  Chicago,  Ql.,  commercial  zone  to 
points  and  places  in  Montana,  Wyoming, 
Utah.  Idaho,  Washington,  and  Oregon. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  HI.,  or  Washington, 
DC. 

No.  MC  124839  (Sub-No.  6) ,  filed  Octo- 
ber 2,  1970.  Applicant:  BUILDERS 
TRANSPORT,  INC..  Post  Office  Box  7057, 
Savannah.  Ga.  31408.  Applicant's  rep- 
resentative: William  P.  Sullivan,  1819  H 
Street  NW.,  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Insulation  and  in- 
sulating materials  and  supplies  and  ac- 
cessories used  in  installation  thereof, 
from  points  in  De  Kalb  County.  Oa.,  to 
points  in  Alabama.  Florida.  Kentucky. 
North  Carolina,  South  Carolina,  and  Vir- 
ginia imder  continuing  contract  with 
Certain-Teed  St.  Gobain  Insul.  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  125102  (Sub-No.  10).  filed 
October  1.  1970.  AppUcant:  LEONARD 
DeLUE.  D.  J.  SEBERN,  T.  W.  RINKER. 
E.  L.  DeLUE  and  TED  P.  RINKER,  a 
partnership,    doing    business    as    AR- 


MORED MOTORS  SERVICE.  970  Yuma 
Street,  Denver.  Colo.  80204.  AppUcant's 
representative:  Herbert  M.  Boyle.  946 
Metropolitan  Building,  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coin  and 
currency,  from  the  Federal  Reserve  Bank 
of  Kansas  City  at  Denver,  Colo.,  to  points 
in  Wyoming.  Note  :  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Denver,  Colo.,  or  Cheyenne. 
Wyo. 

No.  MC  125140  (Sub-No.  13)  (Correc- 
tion) ,  filed  September  28,  1970,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 22.  1970,  and  republished  in  part,  as 
corrected,  this  issue.  AppUcant:  RICH- 
ARD B.  BRUNZLICK,  Augusta,  Wis. 
54722.  Applicant's  representative:  A.  R. 
Fowler,  2288  University  Avenue.  St.  Paul. 
Minn.  55114.  Note:  The  sole  purpose  of 
this  partial  repubUcation  is  to  show  that 
applicant  seeks  contract  carrier  author- 
ity in  Ueu  of  common  carrier  authority 
inadvertently  shown  in  the  previous  pub- 
lication. The  rest  of  the  appUcation  re- 
mains as  previously  published. 

No.  MC  126149  (Sub-No.  11).  filed 
September  28,  1970.  Applicant:  DENNY 
MOTOR  FREIGHT,  INC..  617  Indiana 
Avenue,  New  Albany,  Ind.  46150.  Appli- 
cant's representative:  Donald  W.  Smith. 
900  Circle  Tower.  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Fab- 
ricated iron  and  steel  hoppers,  bucket 
elevators,  conveyors,  and  air  pollution 
equipment,  and  attachments  and  acces- 
sories therefor,  from  the  plantslte  of 
Wilson  Welding  Co.,  Inc..  at  or  near  Ce- 
ciUa.  Ky.,  to  points  in  Alabama,  Arkan- 
sas. Coimecticut,  Delaware,  Florida, 
(jeorgia,  Illinois,  Indiana.  Kentucky. 
Louisiana,  Maine,  Maryland,  Massachu- 
setts. Michigan,  Mississippi,  Missouri. 
New  Hampshire.  New  Jersey,  New  York, 
North  Carolina,  Ohio.  Oklahoma.  Penn- 
sylvania, Rhode  Island.  South  Carolina. 
Tennessee,  Texas,  Vermont.  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia;  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  biilk).  from  the  destina- 
tion States  named  in  (1)  above  to  the 
plantsite  of  Wilson  Welding  Co.,  Inc..  at 
or  near  Cecilia.  Ky.  Note:  AppUcant 
states  that  the  requested  authority  can* 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  LoulsviUe,  Ky. 

No  MC  126472  (Sub-No,  16),  filed 
October  2,  1970.  Applicant:  WILCOX- 
SON  TRANSPORT,  INC.,  Post  Office 
Box  16,  Bloomfleld.  Iowa  52537.  Appli- 
cant's representative:  Kenneth  P.  Dud- 
ley, 611  C:hurch  Street.  Post  Office  Box 
279,  Ottumwa.  Iowa  52501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Anhydrous  ammonia. 
In  bulk,  in  tank  vehicles;  (a)  from  Port 
Dodge  and  Gamer,  Iowa,  to  points  in 
Minnesota  and  South  Dakota;  (b)  from 
Omaha.  Nebr..  to  points  In  Iowa,  Min- 


nesota, and  South  Dakota;  (c)  from  Port 
Madison.  Iowa,  and  Sugar  Creek.  Mo., 
to  points  in  Illinois,  Missouri.  Iowa,  Kan- 
sas, and  Nebraska;  (d»  from  Bellevue, 
Iowa,  to  points  in  Illinois  and  Minnesota: 
(e)  from  Early,  Iowa,  to  points  in  Min- 
nesota, Nebraska,  and  South  Dakota; 
and  (f)  from^Selma,  Mo.,  to  points  ia 
HUnoLs;  and  (2)  used  wooden  pallets. 
from  points  in  Illinois,  Indiana,  Kansas, 
Kentucky,  Michigan.  Minnesota,  Mis- 
souri, Nebraska.  North  Dakota,  Ohio. 
South  Dakota,  West  Virginia,  and  Wis- 
consin, to  the  plantsite  of  Chevrom 
Chemical  Co.  in  Fort  Madison.  Iowa. 
Note:  Applicant  states  that  the  re- 
quested authority  caimot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Chicago.  HI..  Des  Moines, 
Iowa,  or  Kansas  City.  Mo. 

No.  MC  126760  (Sub-No.  3) ,  filed  Octo- 
ber 1.  1970.  Applicant:  CAREER'S  MOV- 
ING AND  STORAGE,  INC..  410  North 
Vine  Street,  Urbana,  HI.  61801.  AppU- 
cant's representative:  Edward  G.  Baze- 
lon.  39  South  La  SaUe  Street.  CHiicago. 
ni.  60603.  Authority  sought  to  operate  as 
a  comrrmn  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Household  goods,  between  points  in  Cal- 
houn. Fulton.  Hancock,  Kankakee,  Mar- 
shall. McDonough,  Pike,  and  Stark 
Coimties.  Ql..  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
in  containers  beyond  the  points  sought, 
limited  to  the  performance  of  pickup  and 
deUvery  service  in  connection  with  pack- 
ing, crating,  containerization,  or  im- 
packing.  uncrating,  and  decontaineriza- 
tlon  of  such  traffic.  Note  :  AppUcant 
states  that  the  requested  authority  could 
be  tacked  with  the  authority  under  Sub 
1,  wherein  appUcant  is  authorized  to 
serve  points  in  Qlinois.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  CThlcago,  Ql. 

No.  MC  128273  (Sub-No.  76).  filed 
October  1,  1970.  AppUcant:  MIDWEST- 
ERN EXPRESS.  INC.,  Box  189.  Fort 
Scott.  Kans.  66701.  Applicant's  represent- 
ative: Danny  ElUs  (same  address  as 
appUcant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  and  paper  products,  products  pro- 
duced or  distributed  by  manufacturers 
and  converters  of  paper  and  paper  prod- 
ucts; and  (2)  materials  and  supplies 
Msed  in  the  msmuf acture  and  distribution 
of  the  above  commodities  (except  com- 
miKiitles  which,  because  of  size  or  weight, 
require  the  use  of  special  equipment), 
between  points  in  Crow  Wing  County, 
Minn.,  and  Carlton  Coimty,  Minn.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Coimecticut,  Delaware,  Maine.  Mary- 
land. Massachusetts.  Michigan,  New 
Hampshire.  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island.  Vermont, 
and  the  District  of  Columbia.  Note  :  Ap- 
pUcant holds  contract  carrier  autliOrity 
under  MC  133791,  therefore  dual  opera- 
tions may  be  involved.  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Washington,  D.C, 
or  Minneapolis,  Minn. 
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No.  MC  128375  (Sub-No.  53).  filed 
October  5,  1970.  AppUcant:  CRETE 
CARMER  CORPORATION,  Post  Office 
Box  249.  Crete,  Nebr.  68333.  Applicant's 
representative:  Richard  A.  Peterson,  521 
South  14th  Street,  Poet  OflBce  Box  80806. 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  feed  and  animal  feed  in- 
gredients and  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
production  of  animal  feed  and  animal 
feed  ingredients,  between  Turner,  Kans., 
on  the  one  hand,  and,  oa  the  other, 
points  in  the  United  SUtes  'except  Ha- 
waii and  Alaska  i ,  under  continuing  con- 
tract with  Allen  Products  Co.,  Inc.,  its  af- 
filiates and  subsidiaries.  Notk:  If  a  hear- 
in*  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Lincoln  or  Omaha. 
Nebr. 

No.  MC  128375  (Sub- No.  54>,  filed 
October  5, 1970.  Applicant:  CRETE  CAR- 
RIER CORPORATION,  Post  Office  Box 
249,  Crete,  Nebr.  68333.  Applicant's  rep- 
res«itatlve:  Richard  A.  Peterstm.  521 
South  14th  Street,  Lincoln.  Nebr.  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles,  and  equipment,  materials,  and 
supplies  used  in  the  manufact\u^  and 
processing  of  iron  and  steel  articles,  be- 
tween Pueblo,  Colo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Arizona.  New 
Mexico,  Otdahoma,  Texas.  Louisiana,  and 
Arkansias,  under  continuing  contract 
with  C  P  t  I  Steel  Corp.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lincoln,  Nebr.,  or  Denver, 
Colo. 

No.   MC    128375    (Sub-No.    55>.   filed 
October    5,     1970.    Applicant:     CRETE 
CARRIER  CORPORATION.  Post  Office  . 
Box  249.  Crete.  Nebr.  68333.  Applicant's 
representative:  Richard  A.  Peterson,  521 
South  14th  Street.  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Exhaust  pipes,  ex- 
haust pots.  mufHers.  tailpipes,  suspen- 
sion parts,  steering  gear,  fifth  wheel  and 
plates,     camshaft,     axle     parts,     wheel 
clamps,  rim  attachments,  brake  linings, 
brakeshoes,  brake  equipment,  shock  ab- 
sorbers, and  related  fittings,  parts,  tools, 
materials,    accessories,    and   advertising 
matter  and  displays,  and  equipment,  ma- 
terials, and  supplies,  used  in  the  manu- 
facture   of    the    above-described   items, 
between  Saco,  Maine,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Hawaii  and  Altiska*  under 
continuing   contract  or   contracts   with 
Maremont  Corp   Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Lincoln,  Nebr. 
No.  MC  128853  i Sub-No.  4)    (Correc- 
tion) .  filed  September  18,  1970,  published 
Federal   Register,   issue  of  October  8, 
1970,  and  republished  as  corrected,  this 
issue.    Applicant:     COOKE    CARTAGE 
AND  STORAGE  LTD.,  110  Anne  Street, 
South  Barrie,  Ontario,  Canada.  Appli- 
cant's representative:  Prank  J.  Kerwin, 
Jr..  900  Guardian  Building,  Detroit.  Mich. 
48226.  Authority  sought  to  operate  as  a 
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contract  carrier,  by  motor  vehicle,  over 
irregiUar  routfs,  transporting:  Passenger 
seats  and  operator  seats,  not  In  con- 
tainers, from  t>orts  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States!  and  Canada  located  at  or 
near  Detroit  and  Port  Huron,  Mich.,  and 
at  Buffalo-Niagara  Palls,  N.Y.,  to  points 
in  Ohio  and  Maryland,  under  contract 
with  Heywoo4- Wakefield  Co.  of  Canada. 
Ltd.  Note:  Tiie  purpose  of  this  republi- 
cation is  to  s^ow  the  proper  commodity 
description,  fhe  application  was  pre- 
viously published  imder  Motor  Carriers 
of  Passengers  {in  error. 

No.  MC  129*27  (Sub-No.  1) .  filed  Octo- 
ber 6.  1970.  A^licant:  JOSEPH  GEOR- 
GIANA.  26  liifayette  Street,  Somerset, 
N.J.  08873.  Applicant's  representative: 
George  A.  Olsfen,  69  Tonnele  Avenue,  Jer- 
sey City,  N.J.  107306.  Authority  sought  to 
operate  as  a  \contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: (1)  Bithtubs.  sinks,  lavatories, 
water  closet  powls.  seats,  tanks:  (2)  ac- 
cessories and,  supplies  used  or  useful  in 
the  installation  in  (1)  above,  from 
Aurora,  ni.,  tmd  Lima,  Ohio,  to  points 
in  Pennsylvania,  New  York,  New  Jersey, 
and  Connecticut;  and  (3)  water  closet 
bowls,  tanks  $nd  lavatories,  from  Edison. 
N.J..  to  Aurora,  HI.,  suid  Lima,  Ohio, 
under  contract  with  Lawndale  Indus- 
tries. Note:  If  a  hearing  is  deemed  nec- 
essary. a«)li<ant  requests  it  be  held  at 
Washington,  iD.C.  or  New  York,  N.Y. 

No.  MC  13^065  (Sub-No.  13)  (Amend- 
ment), filed 'August  13,  1970.  pitiblished 
in  the  Federal  Register  Issue  of  Sep- 
tember 3,  19'to,  and  republished  in  part, 
as  amended,  this  issue.  Applicant:  ECK- 
LEY  TRUCliiNG  AND  LEASING.  INC., 
Mead,  Nebr.  68041.  Applicant's  repre- 
sentative: I»rederick  J.  Coffman,  521 
;•  South  14th  $treet,  Post  Office  Box  806, 
Lincoln,  Nebf.  68501.  Authority  sought  to 
operate  as  a]  contract  carrier,  by  motor 
vehicle,  over] irregular  routes,  transport- 
ing: Lumber,  forest  products  and  those 
commodities  normally  used  and  distrib- 
uted by  wholesale  forest  product  yards. 
Note:  The  purpose  of  this  partial  repub- 
lication is  t<i  redescribe  the  commodity 
description.  The  rest  of  the  application 
remains  the  same. 


No.  MC  138683  (Sub-No.  4)  (Clarifica- 
tion) .  filed  aeptember  11,  1970.  published 
in  the  FedeiIal  Register  issues  of  Octo- 
ber 1.  and  October  22,  1970.  and  repub- 
lished as  clarified  this  issue.  Applicant: 
WACHOVIA  COURIER  CORPORA- 
TION. Waahovia  Building.  Winston- 
Salem.  N.C.  27102.  Applicant's  repre- 
sentatives: David  G.  MacDonald  and 
John  Guandolo.  Suite  502,  1000  16th 
Street  NW.,  Washington.  DC.  20036.  Au- 
thority sougjht  to  operate  as  a  contract 
carrier,  by  ijiotor  vehicle,  over  irregular 
routes,  transporting:  Cash  letters,  com- 
mercial papiers.  documents  and  records, 
bank  statioiiery.  sales,  payroll  and  other 
accounting,] audit  and  data  processing 
m^dia  (except  currency,  coin,  and  bul- 
lion) such  sis  are  used  in  the  business  of 
banks  and  Ranking  institutions,  (a)  be- 
tween Raleigh-Durham  Airport,  Ra- 
leigh-Durhaim,  Friendship  Airport 
Greensboro,     Smith-Reynolds     Airport, 
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Winston-Salem,  and  Douglas  Airport, 
Charlotte,  N.C,  <hi  the  one  hand,  and, 
on  the  other,  points  In  North  Carolina, 
restricted  to  traffic  having  an  immedi- 
ately prior  or  subsequent  movement  by 
air,  and  (b)  between  Tri-City  Airport. 
Kingsport,  Tenn.,  on  the  one  hand,  and, 
on  the  other,  points  in  Johnson,  Sullivan.  (^j 
Hawkins,  Hancock,  Claiborne,  Carter, 
Wasliington,  Greene,  Unicoi,  Cocke, 
Sevier,  Blount.  Jefferson,  Knox,  Loudon, 
Anderson.  Union,  and  Grainger  Coim- 
ties.  Term.,  and  Washington  County.  Va., 
restricted  to  traffic  having  an  Immedi- 
ately prior  or  subsequent  movement  by 
air.  under  contract  with  persons,  as  de- 
fined in  section  203(a)  of  the  Interstate 
Commerce  Act,  who  are  engaged  in  the 
bank  and  banking  institution  business, 
and  those  in  the  business  of  furnishing 
data  processing  service.  The  purpose  of 
tills  republication  is  to  correctly  set  forth 
the  territory  proposed  to  be  served.  Note  : 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C..  or  Winston-Salem.  N.C. 

No.  MC  134200  (Sub-No.  2),  filed 
October  6.  1970.  Applicant:  BERNARD 
REZNICK,  doing  business  as  UNIVER- 
SAL MAIL  DELIVERY  SERVICE,  3301 
Leonis  Boulevard.  Los  Angeles,  Calif. 
90058.  Applicant's  representative:  Ernest 
D.  Salm,  3846  Evans  Street,  Los  Angeles, 
Calif.  90027.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Gen- 
eral comm^ities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) .  between 
points  in  Alameda,  Contra  Costa,  Marin. 
San  Francisco,  San  Mateo,  and  Santa 
Clara  Coimtles,  Calif.,  restricted  to  the 
transportation  of  individual  shipments 
weighing  500  pounds  or  less,  under  con- 
tract with  Sav-On  PYeight  Distributing 
Agency.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles,  Calif. 

No.  MC  134496  (Sub-No.  2) .  filed  Octo- 
ber 6.  1970.  Applicant:  A  &  B  EXPRESS 
COMPANY,  a  corporation,  6314  Dewey 
Avenue.  West  New  York.  N.J.  07093.  Ap- 
plicant's representative :  George  A.  Olsen. 
69  Tonnele  Avenue,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Wines  and 
liquors,  except  in  bulk.  ( 1 )  between  New 
York,  N.Y.,  and  West  New  York.  N.J..  on 
the  one  hand,  and.  on  the  other,  points 
in  New  York  and  New  Jersey,  (2)  be- 
tween Freeport,  N.Y.,  on  the  one  hand, 
and,  on  the  other.  West  New  York,  N.J., 
and  New  York.  N.Y.,  (3)  between  High- 
land. N.Y.,  on  the  one  hand,  and,  on  the 
other.  West  New  York  N.J..  and  New 
York,  N.Y.,  and  (4)  between  Stamford, 
Conn.,  on  the  one  hand,  and,  on  the 
other.  West  New  York,  N.J.,  and  New 
York.  N.Y..  imder  contract  with  Charles 
Morgenstem  It  Co.,  Inc.,  Briones  li  Co., 
Inc.,  Hudson  Valley  Wine  Co.,  and  Es- 
beco  Distilling  Corp.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington,  D.C.,  or  New 
York,  N.Y. 
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No.  MC  134501.  filed  October  5.  1970. 
AppUcant:  UPT  TRANSPORT  COM- 
PANY, a  corporation,  618  North  Beltline, 
Irving.  Tex.  75060.  Applicant's  represent- 
ative: Nfax  G.  Morgan,  600  Leininger 
Building.  Oklahoma  City.  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  be- 
tween Camden.  Ark.,  on  the  one  hand, 
and,  on  the  other,  points  in  Mississippi, 
Alabama,  Florida,  Georgia,  North  Caro- 
lina, Tennessee,  Virginia,  Kentucky, 
West  Virginia.  Indiana.  Delaware,  Penn- 
sylvania, Ohio.  Illinois.  New  York,  Mary- 
land, Wisconsin,  Michigan.  Connecticut, 
Massachusetts.  Rhode  Island,  New  Jer- 
sey, New  Hampshire.  Vermont.  Maine, 
and  the  District  of  Columbia;  between 
points  in  Texas,  Oklahoma,  and  Ar- 
kansas (except  from  Fort  Smith.  Ark., 
and  points  in  the  commercial  zone 
thereof,  as  defined  by  the  Commission)  ; 
between  Little  Rock,  Stamps,  and  Wal- 
dron.  Ark.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama.  Florida, 
Georgia.  Illinois,  Indiana,  Kentucky, 
Ohio,  Louisiana.  Mississippi,  North  Caro- 
line, Oklahoma,  Pennsylvania,  Texas, 
Tennessee  (except  points  in  Greene, 
Hamblen,  Knox,  and  Cocke  Counties, 
Tenn.),  Virginia,  West  Virginia,  Dela- 
ware, New  York,  Maryland,  Wisconsin, 
Michigan,  Connecticut,  Massachusetts, 
Rhode  Island,  New  Jersey,  New  Hamp- 
shire, Vermont.  Maine,  and  the  District 
of  Columbia:  between  points  in  Angelina 
and  Nacogdoches  Counties.  Tex.,  and 
points  in  New  Mexico.  Kansas  (exclud- 
ing Kansas  City  and  points  in  its  com- 
mercial zone  as  defined  by  the  Com- 
mission), Missouri  (excluding  Kansas 
City  and  points  In  its  commercial  zone  as 
defined  by  the  Commission),  Tennessee 
(excluding  Memphis  and  points  in  its 
commercial  zone  as  defined  by  the  Com- 
mission) ;  Mississippi  (excluding  Jack- 
son, Natchez.  Vicksburg.  Gulfport,  and 
points  in  their  commercial  zones  as  de- 
fined by  the  Commission),  and  Okla- 
homa. Restriction:  The  operations 
sought  immediately  above  are  r'stricted 
against  tacking  or  combining  with  any 
of  carrier's  other  operations  authorized 
hereinabove  for  the  purpose  of  perform- 
ing a  through  service  from  or  to  points 
other  than  those  authorized  in  the  terri- 
torial description  immediately  above ;  be- 
tween points  in  Saline,  Sebastian,  and 
Crawford  Counties.  Ark.,  and  points  in 
Arizona,  California,  Colorado,  Iowa, 
Kansas.  Louisiana.  Mississippi,  Missouri, 
Nebra^ui,  New  Mexico,  Oklahoma,  Ten- 
nessee (except  Cooke,  Hamblen,  and 
Knox  Counties).  Texas,  and  Wyoming 
(except  between  California  and  Arizona 
and  from  Arizona  to  Texas) ; 

Restriction:  The  service  sought  imme- 
diately above,  is  restricted  against  tack- 
ing with  any  of  carrier's  other  operations 
authorized  hereinabove  for  the  perform- 
ance of  a  through  movement  from  points 
In  Virginia,  North  Carolina,  Mississippi, 
and  Tennessee  to  points  in  Mississippi, 
Louisiana,  Tennessee,  Missouri,  Iowa, 
Virginia.  Maryland,  Delaware.  New  Jer- 
sey, New  York,  Pennsylvania,  West  Vir- 
ginia. Ohio,  and  the  District  of  Colum- 
bia: between  points  In  Bextar  Coimty, 


Tex.  (except  San  Antonio  and  points  in 
its  commercial  zone  as  defined  by  the 
Commission),  and  Travis  County,  Tex. 
(except  Austin  and  points  in  its  com- 
mercial zone  as  defined  by  the  Commis- 
sion ) ,  and  points  in  Arkansas,  Colorado, 
Idaho,  Illinois,  ^nd  that  part  of  Indiana 
north  of  U.S.  Highway  50,  Kentucky, 
Michigan,  Minnesota,  Montana,  Nevada, 
North  Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Texas,  Utah,  Washington,  and 
Wisconsin,  and  Shelby  County,  Tenn. 
Restriction:  The  service  sought  imme- 
diately above  is  restricted  against  tack- 
ing with  any  of  carrier's  other  operations 
authorized  hereinabove  for  the  perform- 
ance of  a  through  movement  from  pwints 
in  Virginia.  North  Carolina.  South  Caro- 
lina, and  Georgia,  to  points  in  Illinois, 
Indiana,  Kentucky,  Michigan,  and  Ten- 
nessee: and  between  points  in  Dallas 
County.  Tex.,  on  the  one  hand,  and.  on 
the  other,  points  in  Georgia,  Iowa, 
Kansas.  Nebraska,  New  Mexico,  and 
North  Carolina.  Note:  Applicant  holds 
territorially  duplicating  authority  under 
its  basic  certificate  MC  134501  and  Sub  5 
which  is  restricted  to  New  Pumiture  car- 
toned or  crated  or  mixed.  The  sole  pur- 
pose of  this  application  is  to  remove  the 
cartoned  or  crated  limitation  in  such  au- 
thority. Applicant  offers  to  surrender  its 
presently  held  authority  under  its  basic 
certificate  MC  134501  and  Sub  5  simul- 
taneous with  a  grant  of  the  authority  ap- 
plied for  under  corresponding  docket 
numbers.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Oklahoma  City.  Okla.,  or  Dallas,  Tex. 

No.  MC  134723  (Sub-No.  1),  filed  Oc- 
tober 2,  1970.  ApsUcant:  MAULFAIR 
TRUCKING  COMPANY,  INC.,  36  Union 
Place,  North  Arlington,  N.J.  07032.  Ap- 
plicant's representative :  William  Jacobs, 
181  River  Road,  Nutley,  N.J.  07110.  Au- 
thority sought  to  operate  as  a  confroct 
cairier.  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Ladies  hair  ac- 
cessories such  as  combs,  curlers,  bar- 
rettes.  bows,  stretch  bands,  hair  pins,  and 
similar  items  as  well  as  materials  used 
in  their  manufacture,  from  Kearny,  N.J., 
to  points  in  New  York,  N.Y.;  points  in 
Nassau  EUid  Suffolk  Coimties  in  New 
York,  and  points  in  Fairfield,  Hartford, 
and  New  Haven  Counties  in  Cormecticut; 
and  (2)  refused,  rejected  and  returned 
merchandise  of  the  same  description,  on 
return,  under  contract  with  H.  Goodman 
<i  Sons,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Newark,  NJ..  or  New  York  City,  N.Y: 

No.  MC  134760  (Sub-No.  2) ,  fUed  Octo- 
ber 5,  1970.  Applicant:  PHILLIP  W. 
SLIGHTOM,  doing  business  as  P  fc  B 
TRUCKING,  Rural  Route  1,  Bettendorf, 
Iowa  52722.  Applicant's  representative: 
Kermeth  P.  Dudley,  611  CJhurch  Street. 
Post  Office  Box  279.  Ottumwa,  Iowa 
52501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  ovct 
Irregular  routes,  transporting:  Lumber, 
building  materials,  and  building  supplies. 
from  Davenport,  Iowa,  to  points  in  nii- 
nois,  upder  contract  with  The  Wlckes 
Corp.  Note:  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  m.,  or  Davenport,  Iowa. 


No.  MC  134852  (Sub-No.  2) .  filed  Oc- 
tober 6,  1970.  AppUcant:  THE  SALT 
SUPPLY  COMPANY,  a  corporation.  Post 
Office  Box  SS.  Carlsbad.  N.  Mex.  88220. 
Applicant's  representative:  Edwin  E. 
Piper,  Jr.,  715  Simms  Building,  Albu- 
querque. N.  Mex.  87101.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Magnetite,  from  points  in  Pinal 
Coimty.  Ariz.,  to  the  plant  of  Interna- 
tional Minerals  and  CHiemical  Corp.  lo- 
cated near  Carlsbad,  N.  Mex.,  with  the 
operations  authorized  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  International  Minerals  and 
CThemical  Corp.,  Carlsbad,  N.  Mex.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Albuquerque, 
N.  Mex. 

No.  MC  134872  (Sub-No.  1).  filed  Oc- 
tober 2, 1970.  Applicant:  GOSSELIN  EX- 
PRESS LTD.,  141  anith  Thetford  Mines, 
Quebec.  Canada.  Applicant's  representa- 
tive: John  J.  Brady,  Jr.,  75  State  Street, 
Albany,  N.Y.  12207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Snouimobiles  and  all  terrain  vehi- 
cles. (1)  from  ports  of  entry  on  tlie 
United  States-Canada  boundary  line  lo- 
cated in  New  York,  Michigan,  Vermont, 
and  Maine,  to  points  in  New  York,  Penn- 
sylvania, Minnesota,  Wisconsin.  Wash- 
ington, Utah.  California.  Maine.  Ver- 
mont, New  Hampshire,  Massachusetts, 
Connecticut,  Rhode  Island.  New  Jersey. 
Michigan,  and  Indiana,  and  (2)  from 
points  in  Wisconsin,  Minnesota,  and 
Michigan  to  the  ports  of  entry  located 
on  the  United  States-Canada  boundary 
line  located  in  New  York  and  Michigan 
to  the  ports  of  entry  located  in  New  York 
and  Michigan.  Note:  Applicant  states 
the  purpose  of  this  application  is  to  con- 
vert its  contract  carrier  authority  under 
MC  133243  Subs  1  and  2,  to  that  of  a 
common  carrier.  It  further  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Albany  or  Flatts- 
burgh.  N.Y. 

No.  MC  134889,  filed  August  27,  1970. 
AppUcant:  CITRUSALES,  INC.,  12200 
State  Road  84,  Davie.  Fla.  33314.  AppU- 
cant's  representative:  Paul  Deutsch 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Citrus  products,  not 
canned  and  not  frozen,  in  bulk,  in  tank 
vehicles,  from  points  in  Florida,  Dela- 
ware. Connecticut,  lUinois,  Indiana. 
Iowa,  Kentucky,  Maryland.  Massachu- 
setts, Michigan,  Minnesota.  Missouri, 
New  Jersey,  New  York.  Ohio.  Pennsyl- 
vania, Tennessee,  Virginia,  Wisconsin, 
and  Georgia.  Note:  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  it 
be  held  at  BUami,  Fort  Lauderdale,  or 
Orlando.  Fla. 

No.  MC  134931  (Sub-No.  2) .  filed  Octo- 
ber 5.  1970.  AppUcant:  RALPH  ESTON 
STEMPLE.  R-FJD.  No.  2,  Box  240.  Oak- 
land, Md.  21550.  AppUcant's  representa- 
tive: William  P.  Jackson.  Jr.,  919  18th 
Street   NW.,    Washington,    D.C.    20006. 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (1)  Sryring 
water,  in  containers,  between  Deer  Park, 
Md..  and  points  in  the  United  States  in 
and  east  of  Montana,  Wyoming,  Colo- 
rado, and  Arizona;  (2)  glass  and  plastic 
containers  and  other  related  packaging 
materials,  from  points  in  the  United 
States  in  and  east  of  Montana.  Wyoming, 
Colorado,  and  Arizona  to  Deer  Park.  Md. 
NoTs:  Applicant  sUtes  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington.  DC. 

No.  MC  134950  (Correction)  filed  Sep- 
tember 14, 1970,  published  in  the  Federal 
Register  issue  of  October  15,  1970.  cor- 
rected in  part,  and  republished  as  cor- 
rected, this  issue.  Applicant:  WILLIAM 
T  ZIEGENBEIN.  doing"'  business  as 
WILLIAM  T.  ZIEGENBEIN  TRUCKINQ 
CO..  Box  74,  Piedmont,  S.  Dak.  57701. 
Applicant's  representatives:  William  H. 
Coacher.  Post  Office  Box  179,  Stxirgis, 
S.  Dak.  57785,  and  Robert  S.  SUuffer. 
3539  Boston  Road,  Cheyenne,  Wyo.  82001. 
Note:  The  purpose  of  this  partial  repub- 
lication is  to  include  meat  products  in 
item  (1)  of  the  commodity  description, 
which  was  inadvertently  omitted  from 
the  previous  publication.  The  rest  of  the 
application  remains  the  same. 

No  MC  134957  <Sub-No.  1>.  filed  Sep- 
tember 28.   1970.  AppUcant:    COASTAL 
TRANSPORT  CO..  INC..  3009  South  Poet 
Oak  Road.  Post  Office  Box  22592,  Hous- 
ton, Tex.  77027.  Applicant's  representa- 
tive: Leroy  Hallman.  4555  First  National 
Bank  Building.  Dallas.  Tex.  75202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials 
(except  lumber',   gypsum  and   gypsum 
products,  and  materials  and  supplies  used 
to  the  manufacture,  installation,  or  dis- 
tribution thereof  (except  commodities  in 
bulk),  from  the  plantsite  and  storage 
facilities  of  United  States  Gypsum  Co.  at 
or  near  Galena  Park.  Tex.,  to  points  in 
ArkarLVts.  Florida.  Louisiana.  Mississippi. 
New  Mexico.  Oklahoma,  and  Tennessee, 
under  contract  with  United  States  Gyp- 
sum Co.  Note:  Applicant  is  also  author- 
ized to  operate  as   a  common   carrier 
under  MC   120430  and  subs,  therefore, 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas   or  Port 
Worth,  Tex. 

No.  MC  134969  (Sub-No.  D,  filed  Sep- 
tember 30,  1970.  Applicant:  WALSH 
TRUCKING  CO.,  a  corporation,  Bement, 
HI  61813.  Applicants  represenUtive : 
Charles  R.  Young,  4  West  Seminary 
Street.  Danville.  111.  61832.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregxilar  routes; 
transporting:  Corrugated  plastic  drain- 
age tubing  and  fittings,  between  Arthur. 
HI.,  and  points  in  Ohio,  Indiana,  Ken- 
tucky, Missouri.  Iowa,  and  Wisconsin. 
under  contract  with  Advanced  Drainage 
of  Illinois.  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Springfield  or  Chicago.  111. 


NOTICES 

No.  MC   ^34971.  filed  September   28. 
1970.    Applicant:    PINE    TREE    LEAS- 
ING CORPORATION.  2  Rudman  Road, 
Brewer.  Maine  04412.  Applicant's  repre- 
sentative:   Bruce  A.  Coggeshall,   Room 
902.  465  Congress  Street,  Portland,  Maine 
04111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   (a)  Bot- 
tled spring  \water,  from  Brewer.  Maine, 
to   points   In   Connecticut.   District   of 
Columbia.  Florida.  Georgia.  Maryland. 
Massachus«ts.    New    HamiJshire.    New 
Jersey.  New  York.  North  Carolina.  Penn- 
sylvania. Rhode  Island.  South  Carolina. 
Vermont,  atid  Virginia;  <b)  carbonated 
beverages  (fexcept  in  bulk),  advertising 
material    w^en    moving    in    cormection 
thereto,  flavoring  syrup  and  concentrate 
(except  in  bulk)  and  sugar,  from  Ayer. 
Springfield.  Needham,  and  Boston.  Mass.; 
Syracuse.  Cicero,  and  New  York.  N.Y.: 
and  points  In  Bergen  County.  N.J.:  and 
Philadelphia.    Pa.,    to    Brewer.    Maine; 
(c)     malt   Vbeverages     and    advertising 
material   wfhen    moving   in   connection 
thereto,  frotn  Boston.  Mass.;  Providence 
and  Cranst<>n,  R.I.;  New  York,  N.Y.;  and 
points  in  B*rgen  Coimty.  N.J..  to  Brewer. 
Msdne;  anq  (d)   glass  containers,  from 
Westwood  4nd  Framingham.  Maiss. ;  Day- 
ville.  Conn.;  Orangeburg.  N.Y.;  Cliftwood 
and  Bridgeton,  NJ.;  and  Glenshaw,  Pa.; 
to  Brewer,  |Iaine.  Restriction:  The  oper- 
ations herd  sought  to  be  authorized  are 
limited  to  a  transportation  service  to  be 
performed  -under  a  continuing  contract 
or  contract*  with  Pepsi-Cola  Bottling  Co. 
of    Bangor,    Poland   Spring    Water    of 
Maine.  Inc.  and  Haffenreffer  Beverage 
Co.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Maine. 

No   MC  134983.  filed  October  2.  1970. 
AppUcant:   MID  CONTINENT  TRUCK- 
ING   COMPANY,    a    corporation.    204 
Momingsi(^e  Drive.  Denison.  Iowa  51442. 
Applicant'3  representative:    Richard  A. 
Kerwin.  12*7  North  Dearborn  Street,  Chi- 
cago,   ni.    60602.    Authority    sought    to 
operate  as;  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Meat.\meat  products,  meat  byprod- 
ux:ts.  dairy\  products,  articles  distributed 
by  meat  pbckinghouses,  and  such  com- 
modities a^  are  used  by  meatpackers  in 
the  conduct  of  their  business  when  des- 
tined to  aid  for  use  by  meatpackers.  as 
defined  iiJ  sections  A.  B.  C.  and  D  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  ':*6;   (1)   from  points  in  Iowa, 
points  in  Nebraska  on  and  east  of  U.S. 
Highway   183.   points  in  Mirmesota  on 
and  south  bf  U.S.  Highway  212  and  Cald- 
well. Idaho,  to  San  Francisco.  Oakland, 
and  San  JOse.  Calif.:  Portland.  Oreg.,  and 
Seattle,  Wash.;  and  (2)   between  Port- 
land. Oret..  on  the  one  hand,  and,  on 
the  other.! San  Francisco.  Oakland,  and 
San  Jose.!  Calif.  Note:   If  a  hearing  is 
deemed  n^essary.  applicant  requests  it 
be  held  at,  Portland.  Oreg..  or  San  Fran- 
cisco, Cahf. 

No    Md  134990.  filed  October  2.  1970. 
J    &    L    EQUIPMENT    CO.. 


Applicant 

INC.,   138^1  and  Racine  Avenue.  Blue 
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Island,  ni.  6O406.  Applicant's  representa- 
tive: Harold  W.  Marks.  208  South  La 
Salle  Street.  Chicago,  m.  60604.  Author- 
ity sought  to  (H>erate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Engine  sand,  from 
Bridgman.  Mich.,  to  Gibson.  Ind.,  and 
Chicago  and  Chicago  Heights,  HI.  Note: 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Chicago, 
HI. 

Motor  Carrier  of  Passengers 

No.  MC  125494  (Sub-No.  6).  filed  Oc- 
tober 5.  1970.  Applicant:  D  «i  M  TAXI  . 
CO.,  INC.,  Post  Office  Box  38,  Fort  Dix, 
N.J.  08640.  Applicant's  representatives: 
John  D.  Hawke,  Jr..  and  Kenneth  A. 
Letzler,  1229  19th  Street  NW.,  Washing- 
ton, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  in 
special  and  charter  operations,  limited 
to  the  transportation  of  not  more  than 
1 1  passeiig£is__ln  any  one  vehicle  not 
includingthe~"anTCT— 4h«r^f,  and  not 
including  children  under  10  yfe*^  of  age 
who  do  not  occupy  a  seat  or  sakt|,  be- 
tween points  In  Mercer  County,  •^•. 
on  the  one  hand,  and,  on  the  otJSigr, 
Philadelphia  International  Airport,  Phil^ 
adelphla.  Pa.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Trenton.  N.J..  or  Washington. 
DC. 

Application  for  Brokerage  License 

No.  MC  13ai06  (Sub-No.  1).  fUed  Sep- 
tember 30,  1970.  Applicant:  CRO"5rDON 
STUDENT  TOURS.  INC..  173-53  Croy- 
don Road.  Jamaica,  N.Y.  Applicant's 
representative:  Arthur  J.  Piken.  160-16 
Jamaica  Avenue.  Jamaica.  N.Y.  11432. 
For  a  license  (BMO-5)  to  engage  in 
operations  as  a  broker  at  Jamaica.  N.Y., 
In  arranging  for  the  transportation  in 
interstate  or  foreign  commerce  of  pas- 
sengers and  their  baggage,  individuals 
or  groups,  tour  directors,  in  charter  and 
special  operations,  in  all-expense  edu- 
cational tours,  beginning  and  ending  at 
Jamaica.  N.Y..  and  extending  to  points 
in  the  United  States. 

Application  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  125844  (Sub-No.  23) .  fUed  Oc- 
tober 1.  1970.  Applicant:  BIO-MED-HU, 
mC.  8603  Preston  Highway,  Louisville. 
Ky.  40219.  Applicant's  representative: 
OUie  L.  Merchant.  Suite  202,  140  South 
Fifth  Street,  LouisviUe,  Ky.  40202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Placentae,  de- 
rivatives of  placentae,  subderivatives  of 
derivatives  of  placentae,  blood  or  deriva- 
tives of  blood,  subderivatives  of  deriva- 
tives of  blood,  from  points  in  the  United 
States  to  points  in  Indiana  and  Ken- 
tucky, and  from  points  in  Indiana  and 
Kentucky  to  points  in  the  United  States; 
and  (2)  substances  that  are  either  chem- 
ically, physically,  or  structurally  (indi- 
viduaUy  or  combined)  analogous  to  pla- 
centae derivatives  or  subderivatives  of 
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derivatives  of  placentae,  blood  or  deriv- 
atives of  blood,  cephalin  ,  simplastin, 
thromboplastin,  antihemophiUac  factors, 
antibodies,- antiserum,  cells,  tissues,  or- 
gans, cellular  secretions,  tissue  and  cel- 
lular culture  and  media,  antigens,  inter- 
feron, enzymes,  albumin  fractions,  plate- 
lets, platelet  factors,  erythrocytes,  leu- 
cocytes, immunosuppressants,  immuno 
vaccine,  fibrinogen  fractions,  immuno- 
globulins, plasmin  ceruloplasmin.  cho- 
linesterase,  derivatives  of  above,  materi- 
als, equipment,  and  supplies  used  with 
commodities  named  in  paragraphs  (1) 
and  (2)  above,  between  points  In  the 
United  States. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFJl.   Doc.    70-14475:    PUed.    Oct.   28.    1970; 
8:45  ajn.l 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

October  23. 1970. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  {  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42068— PftthaUc  anhydride 
from,  Chicago,  III.  Filed  by  Illinois 
Freight  Association,  agent  (No.  362) ,  for 
and  on  behalf  of  the  Illinois  Central 
Railroad  Co.  Rates  on  phthalic  anhy- 
dride, in  tank  car  loads,  as  described  in 
the  application,  from  Chicago,  HI.,  to 
Baton  Rouge.  La. 

Grounds  for  relief — Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  159  to  Hlinols 
Freight  Association,  agent,  tariff  ICC 
1044. 

FSA  No.  42069 — Phosphate  rock  to 
Valleyfield.  Quebec.  Canada.  Piled  by 
O.  W.  South.  Jr..  agent  (No.  A6202),  for 
interested  rail  carriers.  Rates  on  phos- 
phate rock  (other  than  groimd  phos- 
phate rock),  in  carloads,  as  described  In 
the  application,  from  Bartow,  Fla.,  and 
points  grouped  therewith,  to  Valleyfield, 
Quebec,  Canada. 

Grounds  for  relief — Rate  relationship 
and  market  competition. 

Tariff — Supplement  122  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-658. 

By  the  Commissioo. 

[seal]  RoBBtT  L.  Oswald, 

Secretary. 

(P.R.   Doc.   70-14548;    Filed,   Oct.   28,    1970; 
8:48  ajD.] 


(49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Shokt  Haul 

FSA  No.  42070 — Hominy  feed  and 
distillers  spent  grain  mash  to  gulf  ports 
for  export.  Piled  by  Southwestern 
Freight  Bureau,  agent  (No.  B-194).  for 
interested  rail  carriers.  Rates  on  hominy 
feed  and  distillers  spent  grain  mash,  in 
carloads,  as  described  in  the  application, 
from  points  in  Arkansas.  Colorado.  Iowa, 
Kansas,  Missouri  (including  East  St. 
Louis,  m.),  Nebraska,  Oklahoma,  and 
Texas,  to  gulf  ports,  Pensacola,  Fla..  to 
Corpus  Christi,  Tex.,  for  export. 

Groimds  for  relief — Commodity  rela- 
tionship. 

Tariffs — Supplement  68  to  The  Atchi- 
son. Topeka  and  Santa  Fe  Railway  Co. 
tariff  ICC  15044.  and  six  other  schedules 
named  in  the  application. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FM.   Doc.    7(X-14647:    Filed.   Oct.   28.    1970; 
8:48  a.m.] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

October  26.  1970. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
i  1100.40  of  the  general  niles  of  practice 


(Notice  180] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

.,.  October  26. 1970. 

The  following  are  notices  of  filing  of 
applications  for  temijorary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-€7  (49  CFR 
Part  1131)  published  in  the  Federal  Reg- 
ister, issue  of  April  27,  1965,  effective 
July  1. 1965.  These  rules  provide  that  pro- 
tests to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com-" 
mission,  Washington.  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  7832  (Sub-No.  12  TA).  filed 
October  21.  1970.  Applicant:  SUPER  M 
FOODS  DELIVERY.  INC.,  500  West 
Edgar  Road,  Linden.  N.J.  07036.  Appli- 
cant's representative:  Bert  ColUns,  140 
Cedar  Street,  New  York.  NY.  10006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses 
and  department  stores,  between  Penns- 


ville,  N-J..  and  Philadelphia.  Pa.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Connecticut,  New  Hampshire.  Rhode  Is- 
land, Massachusetts.  New  York,  New 
Jersey.  Pennsylvania,  Delaware.  Mary- 
land, and  the  District  of  Columbia,  for 
180  days.  Restriction:  The  operations 
proposed  are  to  be  limited  to  service 
under  the  contract  with  Food  Pair  Stores, 
Inc.  Supporting  shipper:  Food  Fair 
Stores.  Inc.  3175  John  F.  Kennedy  Boul- 
evard, Philadelphia,  Pa.  19101.  Send  pro- 
tests to:  District  Supervisor,  Robert  S.  H. 
Vance,  Bureau  of  Operations.  Interstate 
Commerce  Commission.  970  Broad  Street, 
Newark,  N.J.  07102. 

No.  MC  56679  (Sub-No.  44  TA),  filed 
October  21.  1970.  Applicant:  BROWN 
TRANSPORT  CORP.,  125  Milton  Ave- 
nue SE.,  Atlanta.  Ga.  30315.  Applicant's 
representative:  B.  K.  McClain  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier.'  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Canned  goods,  from  Belding.  Mich., 
to  points  in  Indiana  and  Ohio,  for  180 
days.  Supporting  shipper:  Indiana  Sum- 
mer, Inc  Post  Office  Box  152,  700  Kidd- 
ville  Road,  Belding.  Mich.  48809.  Send 
protests  to:  William  L.  Scroggs.  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room  309. 
1252  West  Peachtree  Street  NW.,  At- 
lanta, Ga.  30309. 

No.  MC  80389  (Sub-No.  3  TA).  filed 
October  21.  1970.  Applicant:  RUSSELL 
E.  HARTHCCX:^.  doing  business  as  AC- 
TION MURRAY  VAN  LINES.  1855  West 
Hovey,  Springfield,  Mo.  65804.  Appli- 
cant's representative:  John  E.  Burruss, 
Jr.,  Central  Trust  Building.  Jefferson 
City.  Mo.  65101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Fresh  meats,  meat  products,  meat  by- 
products, packinghouse  products,  cheese, 
dairy  products,  foodstuffs  and  food  prod- 
ucts, all  requiring  temperature  control, 
and  advertising  or  display  material  used 
in  connection  with  the  display  and  sale 
of  such  commodities,  from  points  to 
Madison  and  St.  Clair  Coimties.  HI.,  to 
potots  in  Vernon,  Barton,  Jasper,  New- 
ton. McDonald,  Barry.  Lawrence.  Dade. 
Cedar,  St.  Clair.  Hickory,  Polk.  Greene, 
Stone.  Taney.  Christian.  Webster,  Dal- 
las. Camden.  Laclede,  Wright.  Douglas, 
Ozark,  Howell,  Texas,  Pulaski.  New 
Madrid.  Dunklin.  Pemiscot.  Mississippi. 
Stoddard,  Butler.  Ripley,  Oregon,  Shan- 
non. Reynolds,  Bollinger,  Scott,  Perry, 
Cape  Girardeau.  Ste.  GenevieTe,  and 
Carter  Counties,  Mo.,  for  180  days.  Sup- 
porting shipper:  Swift  &  Co..  National 
Stock  Yards.  St.  Clair  County.  HI.  Send 
protests  to:  John  V.  Barry.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  1100  Federal 
Office  Building.  911  Walnut  Street.  Kan- 
sas City.  Mo.  64106. 

No.  MC  83539  (Sub-No.  301  TA) .  filed 
October  21.  1970.  Applicant:  C.  H. 
TRANSPORTATION  CO.  INC..  2010 
West  Commerce  Street,  Post  Office  Box 
5976.  75222  Dallas,  Tex.  75208.  Appli- 
cant's representative:  Kenneth  Weeks 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 


FEDERAL  REGISTER,   VOL.   35,  NO.  211— THURSDAY,  OaOBH  29,    1970 


16774 


NOTICES 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Plywood,  lumber,  and 
flooring,  from  plantsite  of  Birmingham 
Forest  Products.  Inc.,  near  Cordova.  Ala., 
to  points  in  California.  Colorado.  Con- 
necticut. Delaware.  Idaho,  Illinois.  Indi- 
ana, Kansas.  Maryland,  Massachusetts, 
Michigan.  Nebraska,  New  Jersey.  New 
Mexico.  New  York,  Ohio.  Oklahoma, 
Oregon,  Pennsylvania.  Rhode  Island, 
Texas.  Utah,  Washington,  West  Virginia, 
and  District  of  Columbia,  for  180  days. 
Note:  Applicant  does  not  intend  to  tack 
the  authority  sought.  Supporting  ship- 
per: U5.  Plywood-Champion  Papers. 
Inc.,  Knightbridge  Drive,  Hamilton, 
Ohio.  Send  protests  to:  E.  K.  Willis.  Jr., 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
513  Thomas  Building,  1413  Wood  Street. 
Dallas.  Tex.  75202. 

No.  MC  105566  (Sub-No.  25  TA) .  filed 
October     21.      1970.     Applicant:     SAM 
TANKSLEY  TRUCKING.  INC..  Post  Of- 
fice Box  1119.  1507  Independence.  Cape 
Girardeau,  Mo.  63701.  Applicant's  repre- 
sentative: Thomas  P.  Kilroy.  405-S  Crys- 
tal Plaza,  2111  Jefferson  Davis  Highway, 
Arlington,  Va.  22202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, arui  articles   distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions   in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  except  hides 
and  commodities  in  bulk,  from  the  plant- 
site  and  or  storage  facilities  utilized  by 
Armour  &  Co.  at  or  near  Sioux  City, 
Iowa,  to  points  in  North  Carolina  and 
South  Carolina,  for  180  days.  Supporting 
shipper:     Armour     k     Co.,     Ill     East 
Wacker  Drive.  HI.  Send  protests  to:  Dis- 
trict Supervisor  J.  P.  Werthmann.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  3428.  1520  Market 
Street,  St.  Louis,  Mo.  63103. 

No.  MC  107064  (Sub-No.  81  TA).  fUed 
October  21.  1970.  Applicant:  STEERE 
TANK  LINES.  INC..  Post  Office  Box  2998, 
75221,  2808  Pairmount  Street.  Dallas, 
Tex.  75201.  Applicant's  representative: 
Hugh  T.  Matthews,  630  Pidehty  Union 
Tower,  I>allas,  Tex.  75201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleufn 
products,  from  points  in  Ector  County, 
Tex.,  to  points  in  Continental  United 
States,  except  those  in  New  Mexico, 
Colorado.  Arizona,  tmd  Alaska,  for  180 
days.  Supporting  shipper:  El  Paso  Prod- 
ucts Co..  Post  Office  Box  3986,  Odessa, 
Tex.  79760.  Send  protests  to:  E.  K.  Willis, 
Jr.,  District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 513  Thomas  Building,  1314  Wood 
Street,  Dallas.  Tex.  75202. 

No  MC  107295  (Sub-No.  463  TA).  fUed 
October  21,  1970.  Applicant:  PRE-PAB 
TRANSIT  CO..  a  corporation.  Post  Office 
Box  146,  110  South  Main  Street.  Farmer 
City,  ni.  61482.  Applicant's  representa- 
tive: Dale  L.  Cox  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting :  Structural 
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Ohio,  to  poi 
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steel,  roof  detks,  steel  joists,  steel  sheets, 
steel  beams,  iteel  trusses,  steel  channels, 
steel  plates,  iteel  bars,  steel  braces,  and 
accessories  aiid  parts  used  in  the  erection 
'.     of  these  products,  from 
and  warehouse  facilities  of 
LC,  at  Canton  and  Fairhopc, 
^ ,_      in  Alabama,  Arizona,  Cal- 
ifornia, Colorado.  Connecticut,  Delaware, 
Florida.  IdaHo.  Kansas,  Louisiana.  Maine, 
Maryland,     Massachusetts,     Minnesota. 
Mississippi.  Montana.  Nebraska.  Nevada, 
New  Hampsliire.  New  Jersey.  New  Mex- 
ico. New  Yoik,  North  Dakota,  Oklahoma, 
Oregon.    Pe^sylvania.    Rhode    Island, 
Texas.   Utah.   Vermont, 
West  Virginia,   Wyoming, 
rict  of  Columbia,   for   180 
rting    shipper:     Macomber 
Ohio,  44701.  Send  protests 
jJoUiff,   District  Supervisor, 
_|iommerce  Commission,  Bu- 
reau of  Operations,  Room  476,  325  West 
Adams  Street.  Springfield,  HI.  62704. 

No.  MC  1(17496  (Sub-No.  793  TA) .  filed 
October  2ll  1970.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
Street  and  fceosauqua  Way,  Post  Office 
Box  855.  50i04.  Des  Moines,  Iowa  50309. 
Applicant's  Representative:  H.  L.  Fabritz 
(same  address  as  above).  Authority 
sought  to  oberate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  sand,  in  bulk,  in  tank 
vehicles,  froln  Muscatine,  Iowa,  to  points 
in  niinois  (Jexcept  SUvis),  for  150  days. 
Supporting  shipper :  Northern  Gravel 
Co.,  Muscaiine.  Iowa  52761.  Send  pro- 
tests to:  Ellis  L.  Annett,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  677  Federal  Build- 
ing Des  Mmnes,  Iowa  50309. 

No  MC  m*632  (Sub-No.  31  TA).  filed 
October  2I  1970.  Applicant:  APPLE 
LINES,  INC.,  Post  Office  Box  507,  225 
South  Van  fepps,  Madison.  S.  Dak.  57042. 
Applicants!  representative:  Robert  A. 
Appelwick  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tratisporting:  Meat,  meat  prod- 
ucts, and  jtackinghouse  products,  as  set 
forth  in  sections  A  and  C.  Descriptions 
in  Motor  Carrier  Certificates.  61MCC209 
and  766  <efccept  hides  and  commodities 
in  bulk),  from  EstherviUe,  Iowa,  and 
Sioux  Pall4,  S.  Dak.,  for  180  days.  Sup- 
porting shibper.  John  Morrell  &  Co..  1400 
North  Weber  Avenue,  Sioux  Palls, 
S.  Dak.  51104.  Claude  Stewart.  Traffic 
Manager.  $end  protests  to:  J.  L.  Ham- 
mond. Di^rict  Supervisor,  Bureau  of 
Operation;^  Interstate  Commerce  Com- 
mission. Hoom  369.  Federal  BuUding, 
Pierre.  S.  Dak.  57501. 

No  MC  J19732  (Sub-No.  10  TA),  fUed 
October  20.  1970.  Applicant:  PLAIN- 
FIELD  TRUCKING.  INC.,  Plainfleld, 
Wis.  5496^.  Applicant's  representative: 
Edward  S^lie,  Executive  Building,  Suite 
100,  4513  jVemon  Boulevard,  Madison, 
Wis.  5370SL  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irrefeular  routes,  transporting: 
Fertilizer  and  fertilizer  materials,  and 
agricultural  chemicals,  such  as  but  not 
limited  to  Insecticides,  herbicides,  fungi- 
cides, pesticides  and  rodenticides,  when 
shipped  with  fertilizer  or  fertilizer  ma- 


terials, from  the  plant  and  warehouse  fa- 
cilities of  Swift  Agricultural  Chemicals 
Corp.  at  Almond,  Wis.,  to  points  in  Dh- 
nois.  Indiana,  Iowa,  the  Upper  Peninsula 
of  Michigan,  Minnesota,  and  Wisconsin, 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  Swift  Agricultural 
Chemicals  Corp.,  Chicago,  HI.,  for  180 
days.  Supporting  shipper:  Swift  Agri- 
cultural Chemicals  Corp.,  2  North  River- 
side Plaza.  Chicago,  Dl.  60606.  Send  pro- 
tests to:  Barney  L.  Hardin,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  139  West 
Wilson  Street,.  Room  206,  Madison,  Wis. 
53703. 
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No.  MC  128527  (Sub-No.  15  TA) .  Ap- 
plicant: MAY  TRUCKING  COMPANY. 
Post  Office  Box  398,  Payette,  Idaho  83661. 
Applicant's  representative:  Kenneth  G. 
Bergquist.  Post  Office  Box  1775,  Boise, 
Idaho  83701.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiolar  routes,  transport- 
ing: Meat  and  meat  products,  from  the 
plantsite  of  Idsiho  Meat  Packers,  Inc., 
at  Caldwell,  Idaho,  to  Spokane,  Seattle, 
Tacoma,  Fort  Lewis,  and  McChord  Air 
Force  Base,  Wash.,  for  150  days.  Note: 
Applicant  does  not  intend  to  tack  or 
Interline  the  authority  here  applied  for. 
Supporting  shipper :  Idaho  Meat  Packers. 
Inc.,  Post  Office  Box  550,  Caldwell,  Idaho 
83605.  Send  protests  to:  C.  W.  Campbell. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  455 
Federal  Building  and  U.S.  Coiarthouse, 
Boise,  Idaho  83702. 

No.  MC  134930  (Sub-No.  1  TA),  filed 
October  21,  1970.  Applicant:  SAM  "VI- 
VELO,  doing  business  as  TRI-COUNTY 
DELIVERY,  987  North  Ward  Avenue, 
Girard,  Ohio  44420.  Applicant's  repre- 
sentative: Bernard  S.  Goldfarb,  1625 
The  Illuminating  Building,  Cleveland, 
Ohio  44113.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
tail merchandise  for  the  suicount  of  the 
W.  T.  Grant  Co.,  from  Austintown,  War- 
ren, and  Yoimgstovm,  Ohio,  to  points  in 
Pennsylvania  within  50  miles  of  Youngs- 
town,  Ohio,  for  180  days.  Supporting 
shipper:  W.  T.  Grant  Co.,  Youngstown. 
Ohio.  Send  protests  to:  District  Super- 
visor G.  J.  Baccei,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  181 
Federal  Office  Building,  Cleveland,  Ohio 
44199. 

No.  MC  135005  TA,  filed  October  21. 
1970  Applicant:  BARRETT  TRANSFER 
AND  STORAGE  CO.,  3812  Northeast 
Fourth  Street,  Renton,  Wash.  98005.  Ap- 
plicant's representative:  George  R.  La- 
Bissoniere.  1424  Washington  Building, 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials,  from  points  in 
Washington,  and  Idaho,  to  Seattle, 
Wash,,  restricted  to  traffic  moving  in 
shipper  or  carrier  owned  or  leased  trailer 
destined  to  Alaska,  for  180  days.  Sup- 
porting shippers:  Bear  Run  Inc.,  1039 
Northeast  97th  Street,  Seattle,  Wash. 
98115.  A.  J.  Johnson  k  Co.,  Post  Office 
Box  1525,  Tacoma,  Wash.  Send  protests 
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to:  E.  J.  Casey,  District  Supervisor.  Bu- 
reau of  Operations,  Interstate  Com- 
merce Commission,  6130  Arcade  Build- 
ing, Seattle,  Wash.  98101. 

Motor  Carriers  of  Passeivcers 

No.  MC  135006  TA.  filed  October  21. 
1970.  Applicant:  RELIABLE  COACH 
COMPANY,  a  corporation,  274  First 
Street,  Hackensack,  N.J.  07601.  Appli- 
cant's representative:  Edward  Bowes, 
744  Broad  Street,  Newark,  NJ.  07102. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Passengers. 
between  34th  Street  between  7th  and  8th 
Avenues,  at  Manhattan  Center,  New 
York,  NY.,  and  plantsite  of  Felsway 
Corp.,  994  Riverview  Drive,  Totowa,  NJ. 
07512  for  150  days.  Supporting  shipper: 
The  Felsway  Corp.,  994  Riverview  Drive, 
Totowa,  N.J.  07512.  Send  protests  to: 
District  Supervisor  Joel  Morrows,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  970  Broad  Street,  Newark, 
NJ.  07102. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFJl.   Doc.   70-14548:    Piled,   Oct.    28,    1970; 
8:48  ajn.I 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  26,  1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CPR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeing  reconsid- 
eration of  the  following  niimbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  In  that  proceeding  pending  Its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-72121.  RepubUcation.*  By 
order  of  August  17.  1970,  the  Motor  Car- 
rier Board  approved  the  transfer  to  Joe 
and  Michael  Coury,  a  partnership,  St. 
Paul,  Minn.,  of  that  portion  of  the  oper- 
ating rights  in  cerUficate  No.  MC-10935 
Issued  April  23.  1970.  to  Paul  D.  Kessler. 
doing  business  as  Paul  Kessler  Trucking, 
Dresser.  Wis.,  authorizing  the  transpor- 
tation of  general  commodities,  with 
specified  exceptions,  from  South  St.  Paul, 
St.  Paul,  New  Port,  and  Minneapolis, 
Minn.,  to  the  towns  of  Osceola,  Garfield, 
Lincoln,  Balsam  Lake,  and  St.  Croix 
Falls,  Wis.  S.  Rubensteln,  301  North  Fifth 
Street,  Minneapolis,  Minn.  55403,  repre- 
sentative for  applicants. 


*  Bcpubliilied  to  oorreoC  tbe  route  d«sortp- 
tlon.  Th«  Uxae  for  Bliag  yettUocM  mcplr«d 
Sept.  1ft,  1070. 


No.  MC-PC-72386.  By  order  of  October 
22,  1970,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Franklin  Mc- 
Dowell, doing  business  as  F.  McDowell 
Lafferty  Stage  Line,  1726  Franklin  Street, 
Port  Townsend.  Wash.  98368,  of  the  cer- 
tificate of  registration  in  No.  MC-99039 
(Sub-No.  1)  (Corrected)  Issued  March  2, 
1965,  to  J.  J.  Lafferty,  615  Lawrence 
Street,  Port  Townsend,  Wash.  98368, 
evidencing  a  right  to  engage  in  trans- 
portation in  interstate  or  foreign  com- 
merce corresponding  in  scope  to  the 
grant  of  authority  in  certificate  No.  501 
as  reissued  July  17,  1964,  by  the  Wash- 
ington Utilities  and  Transportation 
Commission. 

No.  MC-FC-72422.  By  order  of  Octo- 
ber 21.  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Valley  Trans- 
portation, Inc.,  Oxford,  Conn.,  of  the 
operating  rights  in  certificates  Nos. 
MC-109865  (Sub-No.  5),  MC-109865 
(Sub-No.  6),  MC-109865  (Sub-No.  10), 
and  MC-109865  (Sub.  No.  11)  issued 
February  16.  1965,  July  1.  1965,  April  27. 
1965,  and  March  8,  1968,  respectively, 
to  George  H.  Kuss,  doing  business  as 
Valley  Transportation  Co.,  Oxford, 
Conn.,  authorizing  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle,  in  special  operations,  dur- 
ing the  respective  racing  seasons,  be- 
tween Bridgeport,  Corm..  and  points  on 
U.S.  Highway  1  between  Bridgeport, 
Conn.,  and  the  Connecticut-New  "York 
State  line,  on  the  one  hand,  and,  on  the 
other,  the  sites  of  the  Aqueduct,  Jamaica, 
and  Belmont  race  tracks.  Long  Island.- 
N.Y.,  and  the  sites  of  the  Roosevelt  Race- 
way at  Westbury,  N.Y.,  and  the  Yonkers 
Raceway  at  Yonkers,  N.Y.;  between 
Bridgeport.  Conn.,  and  points  on  n.s. 
Highway  1  between  Bridgeport  and  the 
Connecticut-New  York  State  line,  on  the 
one  hand,  and,  on  the  other,  the  site  of 
Saratoga  Springs  Racetrack,  Saratoga 
Springs,  N.Y.;  between  Waterbury, 
Naugatuck,  Beacon  Falls,  Seymour, 
Ansonia,  Derby,  and  Shelton,  Conn.,  on 
the  one  hand,  and,  on  the  other,  the  sites 
of  Aqueduct,  Jamaica,  and  Belmont 
Racetracks  and  Roosevelt  Raceway.  Long 
Island.  N.Y.,  Empire  Race  Track,  Yonk- 
ers, N.Y.,  and  Saratoga  Springs  Race- 
track, Saratoga  Springs,  N.Y.;  passen- 
gers and  their  baggage,  and  express  and 
newspapers  In  the  same  vehicle  with  pas- 
sengers, between  Waterbury,  Conn.,  and 
Bridgeport,  Conn.,  serving  all  Inter- 
mediate points,  over  Connecticut  High- 
way 8 ;  and  passengers  and  their  baggage, 
restricted  to  traffic  originating  in  the 
territory  indicated,  in  charter  operations, 
from  Trumbull,  Conn.,  and  points  within 
30  miles  of  Trumbull,  to  points  in  New 
York,  New  Jersey,  Massachusetts,  Rhode 
Island,  and  Pennsylvania,  and  return. 
L.  C.  Major,  Jr.,  Suite  301.  Tavern  Square. 
421  King  Street.  Alexandria,  Va.  22314. 
attorney  for  applicants. 

No.  MC-PC-72429.  By  order  of  Octo- 
ber 21,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Boos  Grain  & 
Fertilizer.  Inc.,  mghland,  Kans.,  of  the 
operating  rights  In  certificate  No.  MC- 
7073  issued  February  11.  1965,  to  Eugene 
E.  Boos  and  Richard  F.  Boos,  a  partner- 
ship, doing  business  as  Boos  Qratn  k 


Fertilizer  Co..  Highland,  Kans.,  author- 
izing the  transportation  of  livestock  and 
agricultural  commodities,  over  a  regular 
route  (U.S.  Highway  36)  from  Highland. 
Kans.,  to  St.  Joseph,  Mo.,  serving  inter- 
mediate and  off-route  points  in  Kansas 
within  10  miles  of  Highland;  feed,  hve- 
stock,  and  building  and  fencing  mate- 
rials, from  St.  Joseph.  Mo.,  to  Highland, 
Kans.,  over  the  same  route,  serving  inter- 
mediate and  off-route  points  within  10 
miles  of  Highland:  farm  machinery, 
knocked  down  or  set  up,  and  parts  there- 
for, and  feed  and  fertilizer,  from  Kansas 
City,  Mo.,  to  Highland,  Kans.,  and  points 
in  Kansas  within  10  miles  of  Highland, 
and  fertilizer  and  Ice  (except  dry  ice), 
from  St.  Joseph.  Mo.,  to  Highland,  Kans.. 
and  pcxnts  in  Kansas  within  10  miles  of 
Highland.  J.  David  Harden,  Jr.,  600 
Leininger  Building.  Oklahoma  City,  Okla. 
73112,  attorney  for  applicants. 

No.  MC-FC-72434.  By  order  of  Octo- 
ber 21,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Lee  Martino- 
vich,  doing  business  as  L  M  Trucking, 
Box  28,  Babcock,  Wis.  54413,  of  the  oper- 
ating rights  in  permit  No.  MC-1 29295 
issued  August  2,  1968,  to  Walltice  Roder, 
Route  2,  Pittsville,  Wis.  54466,  author- 
izing the  transportation  of  animal  feeds 
and  animal  feed  ingredients,  from  Pitts- 
ville, Wis.,  to  points  in  the  Upper  Penin- 
sula of  Michigan  and  points  in  Minnesota 
(except  points  in  the  Minneapolis-St. 
Paul,  Minn.,  commercial  zone) . 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PH.   Doc.    70-14549:    Piled,   Oct.    28,    1970; 
8:48  a.m.  I 


[SO.  994:  ICC  Order  No.  47;  Amdt.  2] 

CHICAGO,  ROCK  ISLAND  AND 
PACIFIC  RAILROAD  CO. 

Car  Distribution 

Upon  further  consideration  of  ICC 
Order  No.  47  (The  Chicago,  Rock  Island 
and  Pacific  Railroad  Co. )  and  good  cause 
appearing  therefor: 

It  is  ordered.  That : 

ICC  Order  No.  47  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  December  31,  1970, 
imless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
rient  shall  become  effective  at  1 1 :  59  p.m., 
October  31, 1970,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  per  diem  agreement  under 
the  terms  of  that  agreement:  and  that  It 
be  filed  with  the  Director,  Office  of  th« 
Federal  Register. 

Issued  at  Washington.  D.C..  October  23, 
1370. 

Ihtxrstati  ComcxRCK 
commissiox. 
[sbalI  Lewis  R.  Txxplz, 

Agemt. 

(F.R.   Doa    TO-liSSO;    FUed.   Oot.   38,    1»70; 
8:48  ajn.] 
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The  following  numerical  guide  is  a  list  of  parts  of  each  Htle  of  the  Code  of 
Federal  Regulations  affected  by  dbcuments  published  to  date  during  October. 

7  CFR — Continued 


3  CFR  ^^' 

Procu^mations: 

3279  (modified  by  Proc.  4018).  16357 

3969  (see  Proc.  4018) 16358 

3990  (see  Proc.  4018)—^ 16358 

4015 _:_— -15799 

4016 15895 

4017 16233 

4018"IIII 16357 

4019 16673 

ExECimvE  Orders  : 

July  2,  1910  (revoked  in  part 

byPL0  4921) 16587 

Aug.  8,  1914  (revoked  in  part 

by  PLO  4920) 1C087 

■    6276  (revoked  in  part  by  PLO 

4918) 16086 

10001  (seeEO  11563) 15435 

10202  (see  EO  11563) 15435 

10292  (see  EO  11563) 15435 

10659  (see  EO  11563) 15435 

10735  (see  EO  11563) 15435 

10984  (see  EO  11563) 15435 

11098  (see  EO  11563) 15435 

11119  (see  EO  11563) 15435 

11145   (amended   by   EO 

11565) 16155 

11241  (seeEO  11563) 15435 

11360  (seeEO  11563) 15435 

11497  (see  EO  11563) 15435 

11537  (see  EO  11563) 15435 

11563 15435 

11564 15801 

11565 16155 

11566 16675 

PRESmENTlAL      E>OCTJMKNTS      OTHER 

Than     PROCu^MAnoNS     and 
ExECXJTTVE  Orders  : 
Reorganization  Plan  No.  3  of 

1970 15623 

•Reorganization  Plan  No.  4  of 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART   151— POLITICAL  ACTIVITY  OF 

STATE    OR    LOCAL    OFFICERS    OR 

EMPLOYEES 
PART  733— POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Parts  151  and  733  are  revised  to  iden- 
tify the  permissible  and  prohibited 
political  activities  of  both  State  or  local 
officers  or  employees  and  employees  in 
the  competitive  and  excepted  services. 
and  to  clarify  and  simplify  the  pro- 
cediu-es  applicable  to  actions  based  on 
alleged  violations  of  the  prohibitions. 

1.  Part  151  Is  revised  and  amended  as 
set  out  below : 

General  Provisions 

151.101     Definitions. 

Permissible  Activities 

151.111    Permissible  actlvlttee. 

Prohibited  Activities 

161.131     Use  of  official  authority;   coercion; 
prohibitions. 

151.122  Political  management  and  political 

campaigning;  prohibitions. 

151.123  Political  management  and  political 

campaigning;  exceptions. 

Procedures 

151.131  Investigation. 

151.132  Charges. 

151.133  Answer. 

151.134  Motions. 

151.135  Hearings. 

151.136  Powers  of  the  hearing  examiner. 

151.137  Decision. 

151.138  Withholding  order. 

Atjthoeitt:  The  provisions  of  this  Part  161 
Issued  under  5  U.8.C.  1302,  1601-1508. 

General  Provisions 

§  151.101      Definitions. 

In  this  part: 

(a)  "State"  means  a  State  or  territory 
or  possession  of  the  United  States; 

(b)  "State  or  local  agency"  means  the 
executive  branch  of  a  State,  municipal- 
ity, or  other  political  subdivision  of  a 
State,  or  an  agency  or  department 
thereof; 

(c)  "Federal  agency"  means  an  execu- 
tive agency  or  other  agency  of  the  United 
States,  but  does  not  include  a  member 
bank  of  the  Federal  Reserve  System; 

(d)  "State  or  local  officer  or  employee" 
means  an  individual  employed  by  a  State 
or  local  agency  whose  principal  employ- 
ment Is  in  connection  with  an  activity 
which  is  financed  in  whole  or  in  part  by 
loans  or  grants  made  by  the  United 
States  or  a  Federal  agency,  but  does  not 
tncludi^— 


(1)  An  individual  who  exercises  no 
fimctions  in  connection  with  that  ac- 
tivity; or 

( 2 )  An  individual  employ ed  by  an  edu- 
cational or  research  institution,  estab- 
lishment, agency,  or  system  wliich  is 
supported  in  whole  or  in  part  by  a  State 
or  political  subdivision  thereof,  or  by  a 
recognized  religious,  philanthropic,  or 
cultural  organization. 

(e)  "Political  party"  means  a  National 
political  party,  a  State  political  party, 
and  an  affiliated  organization; 

(f)  "Election"  includes  a  primary,  spe- 
cial, and  general  election ; 

(g)  "Nonpartisan  election"  means — 

(1)  An  election  at  which  none  of  the 
candidates  is  to  be  nominated  or  elected 
as  representing  a  political  party  any  of 
whose  candidates  for  presidential  elector 
received  votes  in  the  last  preceding  elec- 
tion at  wliich  presidential  electors  were 
selected;  and 

(2)  An  election  involving  a  question  or 
issue  which  is  not  specifically  identified 
with  a  political  party,  such  as  a  constitu- 
tional amendment,  referendum,  ap- 
proval of  a  municipal  ordinance,  or  any 
other  question  or  issue  of  a  similar  char- 
acter; and 

(h)  "Partisan"  when  used  as  an  ad- 
jective refers  to  a  political  party. 

Pericssible  Activities 

§151.111      Permissible  activities. 

(a)  All  State  or  local  officers  or  em- 
ployees are  free  to  engage  in  political 
activity  to  the  widest  extent  consistent 
with  the  restrictions  imposed  by  law  and 
this  part.  Each  employee  retains  the 
right  to — 

(1)  Register  and  vote  in  any  election; 

(2)  Express  his  opinion  as  an  indi- 
vidual privately  and  publicly  on  poli- 
tical subjects  and  candidates; 

(3)  Display  a  political  picture,  sticker, 
badge,  or  button; 

(4)  Participate  in  the  nonpartisan 
activities  of  a  civic,  community,  social, 
labor,  or  professional  organization,  or  of 
a  similar  organization; 

(5)  Be  a  member  of  a  political  party 
or  other  political  organization  and  par- 
ticipate in  its  activities  to  the  extent 
consistent  with  law; 

(8)  Attend  a  political  convention,  rally, 
fund-raising  function,  or  other  political 
gathering; 

(7)  Sign  a  political  petition  as  an 
Individual; 

(8)  Make  a  financial  contribution  to  a 
political  party  or  organization; 

( 9 )  Take  an  active  part,  as  a  candidate 
or  In  suiHJort  of  a  candidate,  in  a  non- 
partisan election: 

(10)  Be  politically  active  In'  connec- 
tion with  a  question  which  is  not  spe- 
cifically identified  with  a  political  party, 
such  as  a  constitutional  amendment,  ref- 
erendum, approval  of  a  municipal  ordi- 


nance or  any  other  question  or  issue  of  a 
similar  character; 

(11)  Serve  as  an  election  judge  or 
clerk,  or  in  a  similar  position  to  perform 
nonpartisan  duties  as  prescribed  by  State 
or  local  law ;  and 

(12)  Otherwise  participate  fully  in 
public  affairs,  except  as  prohibited  by 
law,  in  a  manner  which  does  not  ma- 
terially compromise  the  neutrality,  effi- 
ciency, or  integrity  of  his  administration 
of  federally  funded  functions. 

(b)  Paragraph  (a)  of  this  section  does 
not  authorize  a  State  or  local  employee 
to  engage  in  political  activity  in  viola- 
tion of  Federal,  State,  or  local  law,  the 
regulations  of  his  employing 'agency,  or 
while  on  duty.  The  head  of  a  State  or 
local  agency  may  prohibit  or  limit  the 
participation  of  an  employee  or  class 
of  employees  of  his  agency  in  an  ac- 
tivity permitted  by  paragraph  (a)  of  this 
section,  if  participation  in  the  activity 
would  interfere  with  the  efficient  per- 
formance of  offlcal  duties,  or  create  a 
conflict  or  apparent  conflict  of  interests. 

Prohibited  Activities 

§  151.121      Use  of  official  authority;  coer- 
cion ;  prohibitions. 

A  State  or  local  officer  or  employee  may 
not — 

(a)  Use  his  official  auttiority  or  in- 
fluence for  the  purpose  of  interfering 
with  or  affecting  the  resiUt  of  an  election 
or  a  nomination  for  office ;  or 

(b)  Directly  or  indirectly  coerc^  at- 
tempt to  coerce,  command,  or  advise  a 
State  or  local  officer  or  employee  to  pay, 
lend,  or  contribute  anything  of  value 
to  a  political  party,  committee,  organiza- 
tion, agency,  or  person  for  a  political 
purpose. 

§  151.122      Political  management  and  po- 
litical  campaigning;  prohibition*. 

(a)  A  State  or  local  officer  or  employee 
may  not  take  an  active  part  in  political 
management  or  in  a  political  campaign, 
except  as  permitted  by  this  part. 

(b)  Activities  proliibited  by  paragraph 
(a)  of  this  section  Include  but  are  not 
limited  to — 

(1)  Serving  as  an  officer  of  a  political 
party,  a  member  of  a  National,  State, 
or  local  committee  of  a  p>olitical  party, 
an  officer  or  member  of  a  committee  of  a 
partisan  political  club,  or  being  a 
candidate  for  any  of  these  positions; 

(2)  Organizing  or  reorganizing  a  po- 
litical party  organization  or  political 
club; 

(3)  Directly  or  indirectly  soliciting, 
receiving,  collecting,  handling,  disburs- 
ing, or  accounting  for  assessments,  con- 
tributions, or  other  funds  for  a  partisan 
political  purpose; 

(4)  Organizing,  selling  tickets  to,  pro- 
moting, or  actively  participating  In  a 
fxmdraising     activity     of     a     partisan 
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candidate,  political  party,  or  political 
club. 

(5>  Taking  an  active  part  in  manag- 
ing the  political  campaign  of  a  partisan 
candidate  for  public  oCQce  or  political 
party  ofiQce; 

t6»  Becoming  a  partisan  candidate 
for,  or  campaigning  for,  an  elective  pub- 
lic office; 

(7>  Soliciting  votes  in  support  of  or 
in  opposition  to  a  partisan  candidate  for 
public  office  or  political  party  office; 

18)  Acting  as  recorder,  watcher,  chal- 
lenger, or  similar  officer  at  the  polls  on 
behalf  of  a  political  party  or  partisan 
candidate ; 

<9)  Driving  voters  to  the  polls  on  be- 
half of  a  political  party  or  partisan 
candidate ; 

( 10)  Endorsing  or  opposing  a  partisan 
candidate  for  public  office  or  political 
party  office  in  a  political  advertisement, 
a  broadcast,  campaign  literature,  or 
similar  materiad; 

(11)  Serving  as  a  delegate,  alternate. 
or  proxy  to  a  political  party  convention; 

(12)  Addressing  a  convention,  caucus, 
rally,  or  similar  gathering  of  a  political 
party  in  support  of  or  in  opposition  to  a 
partisan  candidate  for  public  office  or 
political  party  office;  and 

(13)  Initiating  or  circulating  a  par- 
tisan nominating  petition. 

§  151.123      Political  manapcment  and  po- 
litical rampaifrning ;  rxreptions. 

Section  151.122  doe§  not  apply  to — 
(a)  The  Governor  or  Lieutenant  Gov- 
ernor of  a  State  or  an  individual  author- 
ized by  law  to  act  as  Governor; 
(bV  The  Mayor  of  a  city; 

(c)  A  duly  elected  head  of  an  execu- 
tive department  of  a  State  or  municipal- 
ity who  Is  not  classified  under  a  State  or 
municipal  merit  or  civil  service  system; 

(d)  An  individual  holding  elective  of- 
fice; or 

(e)  Activity  in  connection  with  a  non- 
partisan election. 

Procebures 

§  1S1.131      Investigation. 

The  Commission  investigates  an  al- 
legation of  prohibited  political  activity 
that  It  receives  froih  a  State  or  local 
agency  or  from  any  other  source.  After 
review  of  the  report  of  investigation,  the 
General  Counsel  of  the  Commission  may 
close  the  case  or  issue  a  letter  of  charges. 

§  151.132      Charge*. 

A  letter  of  charges  shall  set  forth  the 
alleged  political  activity  specifically  and 
in  detail.  The  letter  of  charges  shall  be 
served  on  the  State  or  local  officer  or  em- 
ployee and  on  the  State  or  local  agency 
employing  him  (the  respondents).  Each 
respondent  may  be  represented  by  coim- 
sel  at  this  and  every  other  stage  of  the 
proceedings. 

§  151.133      Answer. 

A  respondent  may  answer  the  charges 
within  15  days  from  the  day  he  receives 
them.  Alter  review  of  the  answer  or  after 
the  time  for  answering  ha«  expired,  the 
General  Counsel  may  close  the  case  or 
refer  it  to  the  hearing  examiner  of  the 
Commission  for  further  proceedings. 


RULES  AN)  REGULATIONS 


§  151.134     Motions. 

An  application 
or  rxiling  not  otherwise 
vided  for  in  this 
motion  addressed 
the  hearing  exanimer 
supporting  reasor  s 
parties.  Objectioiis 
submitted  within 
tion  is  served,  except 
continuance  or  e?  tension 
ruled  on  ex  parU 

§  151.135      Hearings 


or  request  for  an  order 
specifically  pro- 
part  shall  be  made  by 
to  the  Commission  or 
The  motion  and 
shall  be  served  on  the 
to  a  motion  shall  be 
10  days  after  the  mo- 
that  a  motion  for 
of  time  may  be 


of 


(if 


cf 
parLy 


(a)  Unless  th« 
General  Counsel 
ing.  on  receipt 
examiner  shall 
sidering  the 
as  to  time  and 
aminer  shall  no 
date  and  place 
10  days  in  advance 
part  is  public, 
mission  or  the 
cause  orders  otherwise 

(b)  The  Comiiission 
requiring  the  attendance 
the  production 
cation  of  a 
An  application 
production     of 
shall  specifically 
relevancy  and 
ments    sought, 
order  the  taking 
cause  shown  on 
to  the  proceedings 

(c)  Testimony 
mation.  Witnesse  s 
to  cross-examina  bion 
instance  a  witneis 
ness  fee  and  mileage 
in  the  courts  of 

(d>  The  hearihg 
porter   designate  d 
Copies  of  the  transcript 
able  to  the  respondents 
by  contract  betwpen 
the  reporter. 


respondents  and  the 
agree  to  waive  a  hear- 
the  case  the  hearing 
s<lhedule  a  hearing,  con- 
convenience  of  the  parties 
lilace.  The  hearing  ex- 
ify  the  parties  of  the 
the  hearing  at  least 
A  hearing  under  this 
dxcept  when  the  Com- 
hei  iring  examiner  for  good 


issues  subpenas 

of  witnesses  or 

documents  on  appli- 

to   the  proceedings. 

or  a  subpena  for  the 

documentary     evidence 

describe,  and  show  the 

mortality  of.  the  docu- 

rhe    Commission    may 

of  depositions  for  good 

application  of  a  party 

s. . 

is  under  oath  or  affir- 
who  testify  are  subject 
The  party  at  whose 
appears  pays  the  wit- 
that  are  payable 
he  United  States, 
is  recorded  by  a  re- 
by   the  Commission, 
are  made  avall- 
at  the  rate  fixed 
the  Commission  and 


Pow<  rs  of  the  hearing  exam- 


§  151.136 
iner. 

The  hearing  e^  aminer  may : 

(a)  Administe '  oaths  and  affirmations; 

(b)  Rule  on    jffers  of  proof  and  re- 
ceive relevant  ev  dence; 

(c)  Fix  the  tiiie  and  place  of  hearing; 

(d)  Regulate  the  course  of  ^e  hear- 
ing; 

(e)  Exclude  any  person  from  the  hear- 
ing for  contumkcious  conduct  or  mis 
behavior  that  ot)structs  the  hearing; 

(f )  Hold  conferences  for  simplification 
of  the  Issues,  on  for  any  other  purpose; 

(g)  Dispose  01  procedural  requests  or 
similar  matters  | 

(h)  Authorize!  and  set  the  time  for.  the 
filing  of  briefs,  memorsuidums  of  law,  or 
other  documentp  as  may  be  required  In 
the  proceedings  t 

(1)  Grant  continuances  and  extensions 
of  time;  and 

( j )  Take  any  other  action  in  the  course 
of  the  proceedftigs  consistent  with  th« 
purpose  of  this  i^art. 


§  151,137      Dcci.-»ion. 

(a)  The  presiding  hearing  examiner 
(or  any  designated  hearing  examiner,  if 
the  hearing  is  waived)  initially  decides 
the  case.  Before  preparing  his  decision, 
the  hearing  examiner  shall  give  the 
parties  an  opportunity  to  submit  pro- 
posed findings  and  conclusions,  with  sup- 
porting reasons.  The  hearing  examiner 
shall  serve  a  copy  of  his  decision  on  the 
parties  or  counsel  by  certified  or  regis- 
tered mail.  The  parties  may  file  excep- 
tions to  the  decision  of  the  hearing  ex- 
aminer, with  supporting  reasons,  vidthin 
30  days  from  the  date  of  service. 

(b)  When  the  hearing  examiner  de- 
cides that  there  has  been  no  violation 
of  the  statute  or  a  violation  that  does 
not  warrant  removal,  his  initial  decision 
becomes  the  final  decision  of  the  Com- 
mission without  further  proceedings  un- 
less, within  30  days  from  the  date  of 
service  of  the  decision,  a  party  appeals 
to  the  Commission,  or  the  Commission, 
on  its  motion,  decides  to  review  the  case. 

(c>  When  the  hearing  examiner  de- 
cides that  there  has  been  a  violation  of 
the  statute  that  warrants  removal,  he 
prepares  a  recommended  decision  for 
consideration  by  the  Commission. 

(d)  On  appeal  from  or  review  of  a  de- 
cision of  the  hearing  examiner,  the  Com- 
mission makes  its  decision  on  the  record 
and  notifies  the  State  or  local  officer  or 
employee  and  the  State  and  local  agency 
employing  him.  When  a  violation  so  war- 
rants, the  Commission  recommends  the 
removal  of  the  State  or  local  officer  or 
employee.  If  the  State  or  local  officer  or 
employee  is  not  removed,  or  if  he  is  re- 
moved and  is  removed  within  18  months 
in  a  State  or  local  agency  of  the  same 
State,  the  Commission  may  direct  the 
withholding  from  the  next  Federal  loan 
or  grant  to  the  State  of  an  amount  equal 
to  2  years'  pay  at  the  rate  the  State  or 
local  officer  or  employee  was  receiving 
at  the  time  of  the  violation. 

§151.138     Withholding  order. 

^^     (a)  Th^  General  Counsel  initiates  pro- 

^ceedings  for  withholding  order  by  filing 

a  petition  with  the  "hearing  examiner. 

(b)  When  the  petition  of  the  General 
Counsel  on  its  face  shows  good  cause  for 
withholding  of  funds,  the  hearing  ex- 
aminer prepares  a  proposed  withholding 
order  and  serves  it  on  the  State  or  local 
agency.  This  order  becomes  final  without 
further  proceedings  unless  the  State  or 
local  agency  submits  exceptions  to  it 
within  30  days  after  service. 

(c)  A  State  or  local  agency  that  sub- 
mits exceptions  is  entitled  to  a  hearing 
and  a  decision  on  the  record  of  the 
hearing. 

(d)  After  the  hearing  or.  if  the  hear- 
ing is  waived,  after  receipt  of  the  excep- 
tions of  the  State  or  local  agency,  the 
hearing  examiner  recommends  a  deci- 
sion to  the  Commission. 

(e)  When  the  Oommission  decides 
that  funds  should  be  withheld,  it  serve* 
a  withholding  order  on  the  appropriate 
Federal  agency,  with  a  copy  to  the  State 
or  local  agency. 

2.  Part  733  Is  revised  and  amended  as 
set  out  below: 
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ATJTHOBrrT:  The  provisions  of  this  Part 
733  Issued  under  6  UjB.C.  1306.  3301.  3302, 
7324,  7325.  7327;  42  U.S.C.  2726;  B.O.  10677, 
3  CPR  1954-68  Cotnp. 

Subpart  A — The  Competitive  Service 

General  Provisions 
§  733.101      Definitions. 

In  this  subpart: 

(a)  "Employee"  means  an  Individual 
who  occupies  a  position  in  the  competi- 
tive service; 

(b)  "Agency"  means  an  executive 
agency  and  the  government  of  the  Dis- 
trict of  Ccrfumbla; 

(c)  "Political  party"  means  a  National 
political  party,  a  State  political  party, 
and  an  affiliated  organization; 

(d)  "Election"  includes  a  primary, 
special,  and  general  election; 

(e)  "Nonimrtlsan  election"  means — 

(1)  An  election  at  which  none  of  the 
candidates  is  to  be  nominated  or  elected 
as  representing  a  political  party  any  of 
whose  candidates  for  presidential  elector 
received  votes  in  the  last  preceding  elec- 
tion at  which  presidential  electors  were 

(2)  An  election  involving  a  question  or 
Issue  which  Is  not  specifically  identified 
with  a  p<ditlcal  party,  such  as  a  consti- 
tutional amendmait,  referendum,  ap- 
proval of  a  municipal  ordinance,  or  any 
question  or  issue  of  a  similar  character; 
and 

(f)  "Partisan"  when  used  as  an  ad- 
jective refers  to  a  political  party. 

PBaiQsaiBUB  AcnviTiES 

§  733. 1 11     Permisflible  activities. 

(a)  All  employees  are  free  to  engage 
In  political  activity  to  the  widest  extent 
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consistent  with  the  restrictions  imposed 
by  law  and  this  subpart.  Each  employee 
retains  the  right  to — 

(1)  Register  and  vote  in  any  election; 

(2)  Express  his  opinion  as  an  individ- 
ual privately  and  publicly  on  political 
subjects  and  candidates; 

(3)  Display  a  political  picture,  sticker, 
badge,  or  button; 

(4)  Participate  in  the  nonpartisan  ac- 
tivities of  a  civic,  community,  social,  la- 
bor, or  professional  organization,  or  of 
£t  similar  organization; 

(5)  Be  a  member  of  a  political  party 
or  other  political  organization  and  par- 
ticipate in  its  activities  to  the  extent 
consistent  with  law ; 

(6)  Attend  a  political  convention,  ral- 
ly, fimd- raising  function;  or  other  po- 
litical gathering; 

(7)  Sign  a  political  petition  as  an  in- 
dividual; 

(8)  Make  a  financial  contribution  to 
a  political  party  or  organization; 

(9)  Take  an  active  part,  as  an  inde- 
pendent candidate,  or  in  support  of  an 
independent  candidate,  in  a  partisan 
election  covered  by  S  733.124; 

(10)  Take  an  active  part,  as  a  candi- 
date or  in  support  of  a  candidate,  in  a 
nonpartisan  election; 

(11)  Be  politically  active  in  connec- 
tion with  a  question  which  is  not  specif- 
ically identified  with  a  political  party, 
such  as  a  constitutional  amendment, 
referendum,  approval  of  a  municipal 
ordinance  or  any  other  question  or  issue 
of  a  similar  character; 

(12)  Serve  as  an  Section  Judge  or 
clerk,  or  in  a  similar  position  to  perform 
nonpartissm  duties  as  prescribed  by 
State  or  local  law;  and 

(13)  Otherwise  participate  fully  in 
public  affairs,  except  as  prohibited  by 
law,  in  a  manner  which  does  not  ma- 
terially compromise  his  efficiency  or  In- 
tegrity as  an  employee  or  the  neutrality, 
efficiency,  or  integrity  of  his  agency. 

(b)  Paragraph  (a)  of  this  section  does 
not  authorize  an  emjrfoyee  to  engage  in 
political  activity  in  violation  of  law, 
while  on  duty,  or  while  in  a  uniform  that 
identifies  him  as  an  employee.  The  head 
of  an  agency  may  prohibit  or  limit  the 
participation  of  an  employee  or  class  of 
employees  of  his  agency  in  an  activity 
permitted  by  paragraph  (a)  of  this  sec- 
tion, if  participation  in  the  activity 
would  interfere  with  the  efficient  per- 
formance of  official  duties,  or  create  a^ 
conflict  or  apparent  conflict  of  interests.' 

PRomBiTED  Activities 

§  733.121     Use  of  oflficial  authority;  pro- 
hibition. 

An  employee  may  not  use  his  official 
authority  or  influence  for  the  purpose  of 
interfering  with  or  affecting  the  result  of 
an  election. 

§  733.122      Political  managcinent  and  po- 
litical campaigning;  prohibitionA. 

(a)  An  onployee  may  not  take  an  ac- 
tive part  in  political  management  or  in 
a  political  campaign,  except  as  permitted 
by  this  sidspart. 
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(b)  Activities  prohibited  by  paragraph 
(a)  of  this  section  include  but  are  not 
limited  to— 

(1)  Serving  as  an  officer  of  a  political 
party,  a  member  of  a  National.  State,  or 
local  committee  of  a  political  party,  an 
officer  or  member  of  a  committee  of  a 
partisan  political  club,  or  being  a  can- 
didate for  any  of  these  positions; 

(2)  Organizing  or  reorganizing  a  po- 
litical party  organization  or  political 
club; 

(3)  Directly  or  indirectly  soliciting,  re- 
ceiving, collecting,  handling,  disbursing, 
or  accounting  for  assessments,  contribu- 
tions, or  other  fimds  for  a  partisan  po- 
litical purpose; 

(4)  Organizing,  selling  tickets  to,  pro- 
moting, or  actively  participating  in  a 
fund-raising  activity  of  a  partisan  can- 
didate, political  party,  or  political  club; 

(5)  Taking  an  active  part  in  manag- 
ing the  political  campaign  of  a  partisan 
candidate  for  public  office  or  political 
pMty  office; 

(6)  Becoming  a  partisan  candidate 
for,  or  campaigning  for,  an  elective  pub- 
lic office; 

(7)  Soliciting  votes  in  support  of  or 
in  opposition  to  a  partisan  candidate  for 
public  office  or  political  party  office; 

(8)  Acting  as  recorder,  watcher,  chal- 
lenger, or  similar  officer  at  the  polls  on 
behalf  of  a  political  party  or  partisan 
candidate ; 

(9)  Driving  voters  to  the  polls  on  be- 
half of  a  political  party  or  partisan 
candidate; 

(10)  Endorsing  or  opposing  a  partisan 
candidate  for  public  office  or  political 
party  office  in  a  political  advertisement, 
a  broadcast,  campaign  literature,  or  sim- 
ilar material; 

(11)  Serving  as  a  delegate,  alternate, 
or  proxy  to  a  political  party  convention ; 

(12)  Addressing  a  convention,  caucus, 
rally,  or  similar  gathering  of  a  political 
party  in  support  of  or  in  opposition  to 
a  partisan  candidate  for  public  office  or 
political  party  office;  and 

(13)  Initiating  or  circulating  a  par- 
tisan nominating  petition. 

§  733.123      Prohibited  activity;  exception 
of  certain  employee*. 

(a)  Sections  733.121  and  733.122  do 
not  apply  to  an  employee  of  an  educa- 
tional or  research  institution,  establish- 
ment, agency,  or  system  which  is  sup- 
ported in  whole  or  in  part  by  the  District 
of  Columbia  or  by  a  recognized  religious, 
philanthropic,  or  cultural  organization. 

(b)  Section  733.122  does  not  apply 
to— 

(1)  An  individual  exempted  under  sec- 
tion 7324(d)  of  titie  5,  United  States 
Code; 

(2)  An  employee  of  The  Alaska  Rail- 
road who  resides  in  a  municipality  on 
the  line  of  the  railroad  in  respect 
to  political  activities  involving  that 
municipality; 

(3)  Subject  to  the  condltlona  of  sec- 
tion 733.124,  an  employee  who  resides  in 
a  municipality  or  other  political  subdivi- 
sion designated  by  the  C<HXUQlssion  under 
that  section;  or 
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(4)  An  employee  who  works  on  an  ir- 
regular or  occasional  basis,  on  the  days 
that  he  performs  no  services. 

§  733.124  Political  managemenl  and  po- 
litical campaigning;  exception  of 
certain  elections. 

•  a)  Section  733.122  does  not  prohibit 
activity  in  political  management  or  in 
a  political  campaign  by  an  employee  in 
connection  with — 

(1)  A  nonpartisan  election,  or 

(2)  Subject  to  the  conditions  and  lim- 
itations established  by  the  Commission, 
an  election  held  in  a  municipality  or 
poUtical  subdivision  designated  by  the 
Commission  under  paragraph  (b)  of  this 
section. 

(b)  For  the  purpose  of  subparagraph 
(2)  of  paragraph  (a)  of  this  section,  the 
Commission  may  designate  a  municipal- 
ity or  political  subdivision  in  Maryland 
or  Virginia  in  the  immediate  vicinity  of 
the  District  of  Columbia  or  a  municipal- 
ity in  which  the  majority  of  voters  are 
employed  by  the  Government  of  the 
United  States,  when  the  Commission  de- 
termines that,  because  of  special  or 
unusual  circumstances,  it  is  in  the  do- 
mestic interest  of  employees  to  partici- 
pate in  local  elections.  Information  as 
to  the  documentation  required  to  sup- 
port a  request  for  designation  is  fur- 
nished by  the  Commission  on  request. 
The  Commission  has  designated  the  fol- 
lowing municipalities  and  political  sub- 
divisions, effective  on  the  date  specified: 

In  Maryland 

Annapolis  (May  16.  1M>1). 

Berwyn  Heights  (June  15,  1944). 

Bethesda  (Feb.  17.  1943). 

Bladensburg  (Apr  20.  1942). 

Bowie  (Apr.  11. 1952). 

Brentwood  (Sept.  26.  1940). 

Capitol  Heights  (Nov.  12, 1940). 

Cheverly  (Dec.  18.  1940). 

Chevy    Chase,    sections    1    and    2     (Mar.    4, 

1941). 
Chevy  Chase,  section  3  (Oct.  8.  1940). 
Chevy  Chase,  section  4  (Oct.  2,  1940). 
Martin's  Additions  1.  3,  3,  and  4  to  Chevy 

Chase  (Feb.  13.  1941). 
Chevy  Chase  View  (Feb.  26,  1941). 
College  Park  (June  13.  1946). 
Cottage  City  (Jan.  15.  1941). 
DUtrtct  Heights  (Nov.  2.  1940). 
Edmonston  (Oct.  24,  1940) .  j 

Fairmont  Heights  (Oct.  34.  1940) . 
Forest  Heights  (Apr  22,  1949) . 
Garrett  Park  (Oct.  2.  1940) . 
Olenarden  (May  21,  1941). 

Olen  Echo  (Oct.  22,  1940). 

Oreenbelt  (Oct.  4.  1940). 

Hyattsvllle  (Sept.  20,  1940). 

Kensington  (Nov.  8.  1940). 

Landover  Hills  (May  5,  1945) . 

Montgomery  County   (Apr.  30,  1964). 

Momlngslde  (May  19,  1949) . 

Mount  Rainier  (Nov  22.  1940). 

North  Beach  (Sept.  20.  1940) . 

North  Brentwood  ( May  S,  1941) . 

North  Chevy  Chase  (July  22.  1942). 

Northwest  Park  (Feb.  17,  1943) . 

I>rlnce  Georges  County  (June  19,  1963). 

Rlverdale  (Sept.  26.  1940). 

RockvlUe  (Apr    15,  1948). 

Seat  Pleasant  (Aug.  31,  1942). 

Somerset  (Nov.  22.  1940) . 

Takoma  Park  (Oct  22,  1940) . 

University  Park  (Jan.  18. 1941).  « 

Washington  Orove  (Apr.  6, 1941). 
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Alexandria  (Apr.  15 
Arlington  County  ( 
ClUton  (Juy  14,  194l 
Fairfax  Cymty  (Nor 
Town  of«ilrfax  (Fib 
Falls  Church  (June 
Herndon  (Apr.  7,  1945 
Vienna  (Mar.  18.  ISJW 
Porwmouth  (Feb.  2  7 
Prince  WllBam  Cou  ity 


1941). 
liept.  9,  1940). 

). 

10.  1948). 
.9.  1954). 
6.  1941 ) . 
). 
). 

1958). 
(Feb.  14,  1967). 


Other  1  iIuNicn'ALrriES 


Bremerton.  Wash.  ( 
Port  Orchard,  Wash . 
Elmer  City,  Wash.  ( 
Anchorage.  Alaska 
Benicla.  Calif.  (Feb 
Norris.  Tenn.  (May 
Warner  Robins,  Oa 
Sierra  Vista.  Ariz.  ( 
New  JohnsonvlUe, 
Huachuca  City.  Arlt 
Crane,  Indiana  ( Au  ; 
Shrewsbury  Towns  Up 


F"eb.  27.  1946). 

(Feb.  27.  1946). 
>;t.  28.  1947). 
Dec.  29,  1947). 
20.  1948). 
S.  1959). 
(Mar.  19.  1948). 
i)ct.  5,  1955). 
Tenn.    (Apr.  26, 
(Apr.  9.  1959). 
.3,  1967). 

N.J.  (July  2,  1968). 
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§  733.132     Chaipes. 

After  review  cf  the  report  of  investi- 
gation, the  General  Counsel  of  the  Com- 
mission may  close  the  case  or  issue 
charges.  The  charges  shall  set  forth  the 
alleged  political  lactivity  specifically  and 
In  detail.  The  charges  shall  be  served  on 
the  employee  at  lleast  30  days  before  the 
date  of  the  adverse  action  that  is  pro- 
posed. The  employee  may  be  represented 
by  counsel  at  this  and  every  other  stage 
of  the  proceedings.  The  employee  Is  en- 
titled to  be  retiined  in  an  active-duty 
status  until  a  fi>ial  decision  Is  made  by 
the  Commission, 

§  733.133      Answer. 

(a)  The  empjoyee  may  answer  the 
charges  within  15  days  from  the  day  he 
receives  them.  He  may  answer  per- 
sonally. In  writing,  or  both  personally 
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and  in  writing,  and  may  furnish  affl-     , 
davits  in  support  of  his  answer. 

(b)  After  review  of  the  answer  or 
after  the  time  for  answering  has  expired, 
the  General  Counsel  may  close  the  case 
or  refer  it  to  an  examiner  of  the  Com- 
mission for  further  proceedings. 

§  733.134      Motions. 

An  application  or  request  for  an  order 
or  ruling  not  otherwise  specifically  pro- 
vided for  in  this  subpart  shall  be  made 
by  motion  addressesd  to  the  Commis- 
sion or  the  examiner.  The  motion  and 
supporting  reasons  shall  be  served  on  the 
parties.  Objections  to  a  motion  shall  be 
submitted  within  10  days  after  the  mo- 
tion is  served,  except  that  a  motion  for 
continuance  or  extension  9i  time  may  be 
ruled  upon  ex  parte. 

§  733.135     Hearings. 

f  a>  Unless  the  employee  and  the  Gen- 
eral Counsel  agree  to  waive  a  hearing, 
the  examiner  shall  schedule  a  hearing 
considering  the  convenience  of  the  par- 
ties SIS  to  time  and  place.  The  hearing 
examiner  shall  notify  the  parties  of  the 
date  and  place  of  the  hearing  at«least  10 
days  in  advance. 

(b»  Testimony  is  under  oath  or  aCBr- 
mation.  Witnesses  who  testify  are  sub- 
ject to  cross-examination.  Each  party  Is 
responsible  for  securing  the  attendance 
of  his  witnesses.  The  examiner  may  al- 
low the  introduction  of  affidavits. 

(c)  The  hearing  is  recorded  by  a  re- 
porter designated  by  the  Commission. 
The  Commission  furnishes  a  copy  of  the 
transcript  to  the  employee  without 
charge. 

§  733.136      Powers  of  the  examiner. 

The  examiner  may: 

(a)  Administer  oaths  and  afBrma- 
tions; 

(b)  Rule  on  offers  of  prdof  and  receive 
relevant  evidence; 

(c)  Fix  the  time  and  place  of  hearing; 

(d)  Regulate  the  course  of  the  hear- 
ing; 

( e )  Exclude  any  person  from  the  hear- 
ing for  contumacious  conduct  or  mis- 
behavior that  obstructs  the  hearing; 

(f )  Hold  conferences  for  simplification 
of  the  issues,  or  for  any  other  purpose; 

(g)  Dispose  of  procedural  requests  or 
similar  matters; 

(h)  Authorize,  and  set  the  time  for, 
the  filing  of  briefs,  memorandums  of 
law,  or  other  documents  as  may  be  re- 
quired in  the  proceedings; 

(i)  Grant  continuances  and  exten- 
sions of  time ;  and 

(j)  Take  any  other  action  in  the 
course  of  the  proceedings  consistent  with 
the  purpose  of  this  subpart. 

§  733.137     Decision. 

Following  the  hearing,  or  the  receipt 
of  the  file  when  hearing  is  waived,  the 
examiner  shall  prepare  and  forward  to 
the  Commission  his  recommended  de- 
cision and  the  record  on  which  It  is 
based.  The  Commission  makes  Its  de- 
cision on  this  record  and  notifies  the 
employee  and  the  employing  agency.  If 
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the  Commission's  decision  is  that  the 
employee  engaged  In  prohibited  political 
activity,  the  penalty  is  removal  from  the 
service,  unless  the  Commission  unani- 
mously agrees  that  a  less  severe  penalty 
is  justified.  Suspension  without  pay  for 
30  days  is  the  minimum  penalty. 

Subpart  B — The  Excepted  Service 
§  733.201     Jurisdiction. 

Sections  733.111-733.124  apply  to  an 
employee  in  the  excepted  service.  It  is 
the  responsibility  of  the  employing 
agency  to  investigate  and  decide  allega- 
tions of  prohibited  political  activity  on 
the  pert  of  such  an  employee. 

§  733.202      Agency  procedure. 

(a)  An  agency  shall  process  cases  of 
alleged  poltical  activity  by  an  employee 
in  the  excepted  service  under  procedures 
like  those  in  §S  733.132  and  733.133. 

(b)  After  review  of  the  answer  or  after 
the  time  for  answering  has  expired,  the 
agency  makes  its  decision  and  notifies 
the  employee.  If  the  agency's  decision  is 
that  the  employee  engaged  in  prohibited 
political  activity  the  penalty  is  removal 
frcan  the  service.  The  agency  shall  In- 
form the  employee  of  his  right  to  appeal 
to  the  Commission. 

§  733.203      Appeal  to  the  Commission. 

When  the  agency  decision  is  to  remove 
an  employee  in  the  excepted  service,  the 
employee  may  appeal  to  the  Commission. 
The  time  limit  for  filing  an  appeal  is  15 
days  from  the  date  of  receipt  of  the 
notice  of  the  agency  decision. 

§  733.204     Commission  procedure. 

In  adjudicating  an  appeal  under  this 
subpart,  the  Commission  follows  the  pro- 
cedures set  out  in  §§  733.134-733.137. 

Subpart  C — The  Job  Corps 

§  733.301      Coverage. 

This  subpart  applies  to  each  officer, 
employee,  and  enroUee  of  the  Job  Corps 
established  by  the  Economic  Opportunity 
Act  of  1964,  as  amended,  who  is  alleged 
to  have  engaged  in  political  activity  In 
violation  of  that  act. 

§  733.302     Procedure. 

An  action  against  an  individual  cov- 
ered by  this  subpart  is  processed  by  the 
Commission  imder  the  procedures  set 
out  in  §§  733.131-733.137. 

United  States  Crvn,  Serv- 
ice COMmSSION, 

[SEAL]      Jahes  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(F.RrDoc.    70-14614;    Filed,   Oct.   29,    1970; 
8:48  ajs.] 


Effective  on  publication  in  the  Federal 
Register,  subparagraph  (4)  of  para- 
graph (n)  Of  §  213.3316  is  revoked. 

(6  U.S.C.  S301,  3302,  E.G.  10677;  3  CFR  1954- 
58  Oomp.,  p.  218) 

UNrrED  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(P.B.    Doc.   70-14610;    Filed,   Oct.   29,    1970; 
8:48  ajn.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Hbusing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Assistant  Secretary  for 
Metropolitan  Planning  and  Development 
is  excepted  under  Schedule  C.  Effective 
on  publication  in  the  Federal  Register, 
subparagraph  (3)  of  paragraph  (d)  of 
§  213.3384,  is  amended  as  set  out  below. 

§213.3384      Department  of  Housing  and 
Urban  Development. 

•  •  •  •  * 

(d)  Office  of  the  Assistant  Secretary 
for  Metropolitan  Planning  and  Develop- 
ment. •   *   • 

(3)  Three  Special  Assistants  to  the 
Assistant  Secretary. 

•  •  •  •  • 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|P.R.   Doc.   70-14611:    Piled,   Oct.   29,    1970; 
8:48  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education, 
and  Welfare 

Section  213.3316  is  amended  to  show 
that  the  position  of  Deputy  Assistant 
Secretary  for  Youth  and  Student  Affairs 
is  no  longer  excepted  under  Schedule  C. 


PART  213— EXCEPTED  SERVICE 

Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Assistant  Director  for  Program 
Development  is  excepted  under  Schedule 
C."  Effective  on  publication  in  the  Fed- 
eral Register,  subparagraph  (24)  is 
added  to  paragraph  (a)  of  S  213.3373  as 
set  out  below. 

§  213.3373     Office  of  Economic  Oppor- 
tunity. 
(a)  Office  of  the  Director.  *  •  * 
(24)  One  Confidential  Assistant  to  the 
Assistant  Director  for  Program  Develop- 
ment. 

«  •  •  •  • 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1964- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FJl.  Doc.  70-14612;   PUed,  Oct.  29,   1970; 
8:48  a.m.] 


PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  additional  position  of  Deputy 
Assistant  Director  for  VISTA  is  excepted 
imder  Schedule  C.  Effective  on  publica- 
tion in  the  Federal  Register,  subpara- 
graph (2)  of  paragraph  (f )  of  §  213.3373 
Is  amended  as  set  out  below. 

§  213.3373     Office  of  Economic  Oppor- 
tunity. 
•  •  •  •  • 

(f)  Volunteers  in  Service  to  Amer- 
ica. •   •  * 

(2)  Two  Deputy  Assistant  Directors 
for  VISTA. 

(5    U.S.C.    3301,    3302,    E.O.    10677;    8    CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission,  _ 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(P.R.   Doc.    70-14613:    PUed,   Oct.    29,    1970; 
8:48  a.m.) 


Title  7— A6IUCULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Export  Reg.  18,  Amdt.  1] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,       AND       TANGELOS 
GROWN  IN  FLORIDA 
Limitation  of  Export  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905.  as  amended  (7  CFR  Part  905) 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  imder  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  avsdlable  informa- 
tion, it  is  hereby  fovmd  that  the  limita- 
tion of  exports  of  oranges,  including 
Temple  and  Murcott  Honey  oranges. 
.  grapefruit,  and  tangelos,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  recommendations  by  the 
Growers  Administrative  Committee  re- 
fiect  its  appraisal  of  the  Florida  citrus 
crops  specified  herein  and  the  current 
and  prospective  export  market  condi- 
tions for  such  fruit.  More  restrictive 
grade  regoilatlon  requirements  should  be 
made  effective  no  later  than  November  2, 
1970,  so  as  to  provide  export  markets 
with  the  quality  of  fruit  consistent  with 
current  demand  smd  the  overall  quality 
of  the  crops,  thereby  maximizing  returns 
to  the  producers  pursuant  to  the  de- 
clared policy  of  the  act. 
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(3)  It  Is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Pedmal  Recistkr  15 
U.S.C.  553)  because  the  time  Intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  Insufficient;  a  reasonable  time  is  per- 
mitted, imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  malting  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  Shipments,  including  those  in  ex- 
port other  than  to  Canada,  or  Mexico,  of 
oranges,  including  Temple  and  Murcott 
Honey  oranges,  grapefriiit.  and  tangelos 
are  currently  regulated  pursuant  to  Ex- 
port Regulation  18  (35  FH.  14607)  and 
determinations  as  to  the  need  for.  and 
extent  of,  continued  regulation  of  export 
shipments  of  such  fruit  must  await  the 
development  of  the  crop  and  the  avail- 
ability of  information  on  the  demand  for 
such  fruit;  the  recommendations  and 
supporting  information  for  regulation  on 
export  shipments  subsequent  to  Novem- 
ber 2,  1970.  and  in  the  manner  herein 
provided,  were  promptly  submitted  to  the 
Department  after  an  assembled  meeting 
of  the  Growers  Administrative  Commit- 
tee on  October  20.  1970.  such  meeting 
was  held  (after  giving  due  notice)  to  con- 
sider recommendations  for  regulation; 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views;  the 
provisions  of  this  amendment  are  identi- 
cal with  the  aforesaid  recommendations 
of  the  committees,  and  information  con- 
cerning such  provisions  has  been  dis- 
seminated among  handlers  of  such  fruit; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act.  to  make  this 
amendment  effective  as  herebiafter  set 
forth;  and  compliance  with  this  amend- 
ment wia  not  require  any  special  prep- 
aration on  the  p6rf  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

Order.  In  §  905.527  (Export  Regulation 
18;  35  FR.  14807)  the  provisions  of  para- 
graph (a)  preceding  subparagraph  (2) 
thereof  are  revised  to  read  as  follows  and 
paragraph  (a)  (2)  Is  redesignated  as 
paragraph  (b) : 

§  905.527     Export  Regulation  18. 

(a)  Order:  During  the  period  Norem- 
ber  2.  1970,  through  September  12,  1971, 
no  handler  shall  ship  to  any  destination 
outside  the  continental  United  States, 
other  than  to  Canada  or  Mexico: 

(1)  Any  oranges,  other  than  Navel, 
Temple,  and  Murcott  Honey  oranges, 
grown  In  the  production  area,  which  do 
not  grade  at  least  US.  No.  1 ; 

(2)  Any  Navel  orang»*8,  grown  In  the 
production  area,  which  do  not  grade  at 
least  UjS.  No.  1  Golden; 

(3)  Any  Mureott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  2  Russet: 

(4)  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  UJS.  No.  2  Russet; 
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(5)  Any  g]  apefrult.  grown  In  the  pro- 
duction are^,  which  do  not  grade  at 
least  Improved  No.  2; 

(6)  Any  T^uigelos.  grown  in  the  pro- 
duction areai.  which  do  not  grade  at 
least  U.S.  No.  1; 

(7)  Any  c|ranges.  Including  Murcott 
Honey  oranges  but  not  including  Temple 
oranfees.  grofm  in  the  production  area, 
which  are  of  a  size  smaller  than  2Mo 
inches  in  ditcneter.  except  that  a  toler- 
ance of  10  parcent,  by  coimt.  of  oranges, 
except  Temple  oranges,  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordanee  with  the  provisions  for 
the  appUcatjon  of  tolerances,  specified 
in  the  am^ded  US.  Standards  for 
Florida  Oraliges  and  Tangelos; 

(8)  Any  Temple  oranges,  grown  in  the 
production  ^rea,  which  are  of  a  size 
smaller  than  2V,r,  Inches  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  Tonple  oranges  smaller  than 
such  minimim  diameter  shsdl  be  per- 
mitted, which  tolerance  shall  be  applied 
In  accordant  with  the  provisions  for 
the  application  of  tolerances,  specified 
in  the  aforesaid  UJS.  standards  for  Flori- 
da Oranges  atnd  Tangelos; 

(9)  Any  grapefruit,  grown  in  the  pro- 
duction areai  which  are  of  a  size  smaller 
than  3^n  Inches  in  diameter,  ex- 
cept that  a  [tolerance  of  10  percent,  by 
count,  of  griQCfruit  smaller  than  such 
minimum  diameter  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac- 
cordance with  the  provisions  for  the 
application  of  tolerances,  specified  in 
the  revised  U.S.  Standards  for  Florida 
Grapefruit;  or 

(10)  Any  tangelos.  grown  in  the  pro- 
duction area ,  which  are  of  a  size  smaller 
than  2^0  iiches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  tangelos  (mailer  than  such  minimum 
diameter  shiill  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
with  the  prpvisions  for  the  application 
of  tolerance!,  specified  in  said  amended 
UjS.  Standards  for  Florida  Oranges  and 
Tangelos. 

(Sees.    1-19.    48    Stat.    31,    M    amended:    7 
U.S.C.  601-674 ) 

Dated:  Oitober  27,  1970,  to  become 
effective  No\fEmber  2, 1970. 

Paul  A.  Nicholson, 
Depuhi     Director,     Fruit     and 
Vegetable  Ditdsion,  Consumer 
anq  Marketing  Service. 


(P.R.    Doc. 


7|>-14634:    Piled.   Oct.   39,    1970; 
8:50  &Jn.] 


PART  91  ^— PEACHES  GROWN  IN 
MESA  COUNTY,  COLO. 

Chaiige  of  Fiscal  Period 

On  Octobpr  13.  1970.  notice  was  pub- 
lished in  thfe  Federal  Register  (35  FM. 
16054)  than  the  Department  was  con- 
sidering an  addition,  as  hereinafter  set 
forth,  to  th^  rules  and  regulations  (Sub- 


part— Rule^  and  Regulations),  pursu- 
ant to  §  919  10  and  other  applicable  pro- 
visions of  tie  marketing  agreement,  as 
aznended.  ai  id  Order  No.  919,  as  amended 
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(7  CPR  Part  919),  regulating  the  han- 
dling of  peaches  grown  in  Mesa  County, 
Colo.,  effective  under  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJS.C.  601-674). 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
which  was  submitted  by  the  Adminis- 
trative Committee  (established  pursu- 
ant to  said  amended  marketing  agree- 
ment and  order  as  the  agency  to  admin- 
ister the  provisions  thereof)  it  Is  hereby 
foimd  that  the  amendment,  as  herein- 
after set  forth,  of  said  rules  and  regula- 
tions, is  in  accordance  with  the  provi- 
sions of  said  amended  marketing  agree- 
ment and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
Such  amendment  Is  hereby  approved, 
and  said  rules  and  regulations  are 
amended  by  adding  a  new  S  919.102  fis- 
cal period  reading  as  follows: 

§  919.102     Fiscal  period. 

The  fiscal  period  specified  In  S  919.10 
of  this  part  which  began  November  1. 
1969.  and  ends  on  October  31.  1970.  Is 
changed  to  include  the  period  of  No- 
vember 1  through  November  30,  1970. 
Thereafter,  the  fiscal  period  will  begin 
on  December  1  and  end  on  November  30 
of  the  following  year. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Register  (5  UJS.C.  553)  in  that  (1)  no- 
tice of  proposed  rule  making  concern- 
ing this  amendment  Mras  published  in  the 
Federal  Register  on  October  13.  1970 
(35  P.R.  16054) .  and  no  objection  to  this 
amendment  wais  received;  (2)  the  recom- 
mendation and  supporting  Information 
for  this  amendment  were  submitted  to 
the  E>epartment  after  an  open  meeting 
of  the  Administrative  Conmiittee  on 
September  15.  1970.  which  was  held  to 
consider  recommendations  for  such 
amendment,  after  giving  due.  notice  of 
such  meeting,  and  interestd  persons 
were  affordeu  an  opportunity  to  submit 
their  views  at  this  meeting:  (3)  the  pro- 
visions of  this  amendment  are  identical 
with  the  aforesaid  recommendation  of 
the  conunlttee:  (4)  no  advance  prepara- 
tion for  such  effective  date  will  be  re- 
quired of  handlers  for  compliance  there- 
with; (5)  the  changed  fiscal  period  will 
tend  to  effectuate  the  declared  policy  of 
the  act;  (6)  no  useful  purpose  would  be 
served  by  postponing  such  effective  date; 
and  (7)  the  current  fiscal  period  is  to  be 
extended  to  Include  the  period  Novem- 
ber 1.  through  November  30,  1970  and 
this  amendment  should  be  effective  be- 
fore the  beginning  date  of  such  extension. 

(Sees.  1-19,  48  Stat.  31,  M  amended;  7  U.S.C. 
601-674) 

Dated,  October  27,  1970,  to  become  ef- 
fective October  31.  1970. 

Paul  A.  NrcHOLSOW, 
Deputy  Director,  Fruit  and  Veg-r 
etable  Division,  Consumer  and 
Marketing  Service. 

(FJl.    Doo.   70-14539;    FUed.   Oot.   38,    1970; 
8:50  a.m.1 
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Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  .Milk),  Department  of  Agri- 
culture 

[Milk  Order  No.  21 

[Docket  No.  AO-71-AeO] 

PART  1002— MILK  IN  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  made  for  the  New  York-New 
Jersey  Order  No.  2  and  are  supplemen- 
tary and  in  addition  to  the  findings  and 
determinations  previously  made  in  con- 
nection with  the  issuance  of  the  New 
York-New  Jersey  order  and  of  the  pre- 
viously Issued  amendments  thereto;  and 
all  bf  the  said  previous  findings  and  de- 
terminations are  hereby  ratified  and 
affirmed,  except  Insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer- 
tain proposed  amendments  to  the  tenta- 
tive marketing  agreements  and  to  the 
orders  regulating  the  handling  of  milk  in 
the  aforesaid  marketing  areas. 

Upon  the  basis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

(1)  The  New  York-New  Jersey  order 
as  hereby  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  New  York-New  Jersey  marketing 
area,  and  the  minimum  prices  specified 
In  the  order  as  hereby  amended,  are 
such  prices  as  will  refiect  the  aforesaid 
factors,  insure  a  suCQcient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest ; 

(3)  The  New  York-New  Jersey  order 
as  hereby  amended,  regulates  the  han- 
dling of  milk  In  the  same  manner  as,  and 
Is  applicable  only  to  persons  In  the  re- 
spective classes  of  industrial  or  commer- 
cial activity  specified  in,  a  marketing 
agreement  uiaon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  New 
York-New  Jersey  order  as  hereby 
amended,  are  in  the  current  of  Interstate 
commerce  or  directly  burden,  obstruct,  or 
affect  interstate  commerce  In  milk  or  its 
products;  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
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of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share  of 
such  expense,  4  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  milk 
specified  in  §  1002.90. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  New  York-New  Jersey 
order  effective  not  later  than  Novem- 
ber 1.  1970.  Any  delay  beyond  that  date 
would  tend  to  disrupt  the  orderly  mar- 
keting of  milk  In  the  marketing  area. 

The  provisions  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Deputy  Administrator,  Regulatory 
Programs,  was  issued  July  7,  1970,  and 
the  decision  of  the  Assistant  Secretary 
containing  all  amendment  provisions  of 
the  New  York-New  Jersey  order  was  is- 
sued October  5,  1970.  The  changes  ef- 
fected by  this  order  will  not  require 
extensive  preparation  or  substantial  al- 
teration in  method  of  operation  for  han- 
dlers. In  view  of  the  foregoing,  it  is 
hereby  foimd  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  Novem- 
ber 1,  1970,  and  that  it  would  be  contrary 
to  the  public  interest  to  delay  the  effec- 
tive date  of  this  amendment  for  30  days 
after  its  publication  in  the  Federal 
Register.  (Sec.  553(d),  Administrative 
Procedure  Act,  5  U.S.C.  551-559) 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

( 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  New  York-New 
Jersey  marketing  area,  to  sign  a  pro- 
posed marketing  agreement,  tends  to  pre- 
vent the  effectuation  of  the  declared 
policy  of  the  Act; 

(2)  The  Issuance  of  this  order,  amend- 
ing the  New  York-New  Jersey  order,  is 
the  only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  Interests  of  producers  as  defined  in 
the  order  as  hereby  amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That,  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  New  York-New  Jer- 
sey marketing  area  shall  be  in  conform- 
ity to  and  in  compliance  with  the  terms 
and  conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  sis  follows: 

§  1002.12      [.4inended] 

1.  In  paragraph  (c)  (4)  of  S  1002.12 
Producer -handler,  the  provls»>n  "or 
cream,"  where  it  appears  in  the  proviso 
Is  revoked. 

2.  Section  1002.15  is  revised  as  follows: 

§  1002.1€     FlaiikinUk  prodact. 

"Fluid  milk  product"  means  all  skim 
milk  and  butterfat  In  the  form  of  milk, 
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fluid  skim  milk,  filled  milk,  cultured  or 
flavored  milk  drinks  (except  eggnog  and 
yogurt),  concentrated  fluid  milk  dis- 
posed of  in  consumer  packages,  half  and 
half  (except  sour)  and  any  other  mix- 
ture of  cream,  milk  or  skim  milk  con- 
taining less  than  18  percent  butterfat 
(other  than  frozen  desserts,  frozen  des- 
sert mixes,  whipped  topping  mixtures, 
evaporated  milk,  plain  or  sweetened  con- 
densed milk  or  skim  milk,  sterilized  milk 
or  milk  products  in  hermetically  sealed 
containers,  and  any  product  which  con- 
tains 6  percent  or  more  nonmllk  fat  (or 
oil)):  Provided,  That  when  any  fluid 
milk  product  is  fortified  with  nonfat  milk 
solids  the  amount  of  skim  milk  to  be 
included  within  this  definition  shall  be 
only  that  amount  equal  to  the  weight 
of  skim  milk  in  an  equal  volume  of  an 
unmodified  product  of  the  same  nature 
and  butterfat  content. 


§  1002.41       [Amended] 

3.  Section  1002.41  Classes  of  utiliza- 
tion is  amended  by  revoking  subpara- 
graph (3)  of  paragraph  (c).  The  desig- 
nation subparagraph  "(3)"  is  reserved 
for  future  assignment. 

§  1002.45      [.Amended] 

4.  Section  1002.45  Allocation  of  skim 
milk  and  butterfat  classified  is  amended 
as  follows: 

A.  Paragraph  (a)(2)  Is  revised  as 
follows : 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  CHass  I-^A  milk 
the  pounds  of  skim  milk  in  packaged 
fluid  milk  products  received  from  other 
order  plants ; 

B.  Paragraph  (a)  (9)  is  revised  as 
follows : 

(9)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk  the 
pounds  of  skim  milk  in  receipts  of  bulk 
fluid  milk  products  pooled  and  priced 
imder  Part  1015  of  this  chapter  which 
are  not  in  excess  of  the  p>ounds  of  skim 
milk  remaining  In  such  class ; 

5.  Section  1002.52  is  revised  as  follows: 

§  1002.52    Connecticut  order  difTerenlial. 

For  skim  milk  and  butterfat  which  is 
classified  in  Class  n  imder  Part  1015  of 
this  chapter  and  is  received  in  the  form 
of  ia  bulk  fluid  milk  product  at  a  pool 
plant  and  is  classified  as  Class  I-A.  the 
handler  shall  pay  a  differential  equal  to 
the  difference  between  the  Class  n  price 
under  Part  1015  of  this  chapter  and  the 
'  Class  I-A  price  appropriately  adjusted 
for  differentials  pursuant  to  §1  1002.51, 
ied2.81,and  1002.82(b). 

6.  A  new  §  1002.55  is  added  as  follows: 

§  1002.55  Transportation  credit  on  bulk 
unit  pool  milk  disposed  of  for  Class 
11  use. 

For  pool  milk  received  by  a  handler 
in  a  pool  or  partial  pool  unit  and  dis- 
posed of  for  Class  n  use.  a  transporta- 
tion credit  at  the  rate  of  10  cents  per 
hundredweight  shall  be  computed.  For 
this  purpose  the  handler's  bulk  unit  pool 
milk  shall  be  assigned  to  Class  n  milk 
in  the  Identical  proportion  that  total 
pool  milk  In  all  plants  and  units  of  such 
handler  Is  classified  as  Class  n  milk. 
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.§1002.70      lAmea6t>d] 

7.  Section  1002.70  Net  pool  obligation, 
of  handlers  is  amended  as  follows: 

A.  The  introductory  text  preceding 
paragraph  (a)  is  revised  as  follows: 

Each  handler's  net  pool  obligation  for 
milk  received  at  e^h  plant  and  unit  shall 
be  computed  separately  pursuant  to 
paragraphs  (a)  through  (d)  of  this  sec- 
tion and  then  combined  Into  one  total 
to  be  adjusted  by  any  credit  applicable 
pursuant  to  paragraph  (e)  of  this  section 
to  determine  the  handlers  total  net  pool 
obligation. 

B.  In  paragraph  (d),  subparagraph 
(6)  Is  revoked  and  subparagraph  (5)  Ls 
revised  as  follows: 

(5)  Multiply  the  Connecticut  order 
price  differential  by  the  pounds  of  skim 
milk  and  butterfat  in  bulk  receipts  of 
fluid  milk  products  which  have  been 
priced  auid  pooled  under  Part  1015  of 
this  chapter  and  subtracted  from  Class 
I-A  milk  pursuaui,  to  }  1002.45(a)  (12) 
and  the  corresponding  step  of  5  1002.45 
(b). 

C.  A  new  psu-agraph  (e)  is  added  as 

follows : 

(e)  Deduct  any  credit  applicable  pur- 
suant to  !  1002.55. 

8.  In  J  1002.80.  the  introductory  text 
preceding  paragraph   (a)    is  revised  as 
follows : 
§  1002.80      Time  and  rate  of  payment. 

On  or  before  the  25th  day  of  each 
month  each  handler  shall  make  payment, 
pursuant  to  paragraphs  (a) ,  (b) .  (c) .  and 
(d)  of  this  section,  to  each  producer  for 
all  pool  milk  delivered  by  such  producer 
during  the  preceding  month  at  not  less 
than  the  uniform  price,  subject  to  appro- 
priate differentials  set  forth  in  S$  1002.81 
and  1002.82.  For  milk  received  in  a  bulk 
tank  unit,  there  may  be  deducted,   as 
proper  and  as  authorized  in  writing  by 
the  producer,  or  by  a  cooperative  asso- 
ciation authorized  to  act  on  behalf  of 
such    producer,    a    tank    truck    service 
(transportation)   charge  up  to  10  cents 
per  hundredweight,  in  no  event  to  ex- 
ceed in  the  case  of  Class  n  milk  on  which 
a    transportation    credit    is    applicable 
pursuant  to  f  1002.55,  actual  transporta- 
tion costs  in  excess  of  10  cents  and  other- 
wise actual  transportation  costs,  in  either 
circumstance  only  to  the  extent  trans- 
portation was  MtusOly  provided  by  the 
handler  or  at  his  expense.  Any  such  de- 
duction with  respect  to  bulk  tank  milk 
must  be  made  by  the  handler  not  later 
than  the  date  on  which  the  producer  is 
required   to  be  paid   for  the   milk  In- 
volved. If  authorization  for  such  deduc- 
tion Is  canceled  by  the  producer  or  by 
the  cooperative  by  notifying  the  handler 
in   writing,   such  cancellation   shall   be 
effective  on  the  first  day  of  the  month 
following  its  receipt  by  the  handler. 
•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  UB.C. 
fl01-«74) 

Effective  date:  November  1,  1970. 
Signed  at  Washington.  D.C..  on  Oc- 
tober 26.  1970. 

Richard  E.  Ltho, 
Assistant  Secretary. 

[TJL  Doc.   70-146B7;    FUed.   Oct.   ».    18T0: 
8:46  %jn.\ 
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(Ullk  Order  61] 
[Dociet  No.  AO-367^A21 

PART  106liMILK  IN  THE  SOUTH- 
EASTERN MINNESOTA-NORTHERN 
IOWA  (DAIRYLAND)  MARKETING 
AREA         I 

Orderj  Amending  Order 

Findings  ind  determinations.  The 
findings  and  peterminations  hereinafter 
set  forth  arejsupplementary  and  in  ad- 
dition to  the  landings  and  determinations 
previously  mide  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of 
the  previously  Issued  amendments 
thereto;  and]  all  of  the  said  previous 
findings  and  'determinations  are  hereby 
ratified  and  Affirmed,  except  insofar  as 
such  findingi  and  determinations  may 
be  in  conflicl^  with  the  findings  and  de- 
terminations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  recofd.  Pursuant  to  the  provi- 
sions of  tht  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  el  seq.),  and  the  applicable 
rules  of  prac Jce  and  procedure  govern- 
ing the  f  ormi  ilation  of  marketing  agree- 
ments and  narketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  In  the  Southeastern  Minnesota- 
Northern  lova    (Dairyland)    mar-keting 

area. 

Upon  the  basis  of  the  evidence  in- 
troduced at  !  uch  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  sa  .d  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policj)  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  notl  reasonable  in  view  of  the 
price  of  feed$,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  markk  supply  and  demand  for 
milk  in  the  laid  marketing  area,  and  the 
minimum  pHces  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  v^e  aforesaid  factors,  insxire 

luantity  of  pure  and  whole- 
d  be  in  the  public  Interest; 


a  sufQcient 
some  milk, 
and 
(3)  The 

regulates  t 


,id  order  as  hereby  amended, 

^^^ ..]e  handling  of  milk  in  the 

same  manner  as,  and  is  applicable  only 
to  persons  In  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  inarketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  Ipublic  interest  to  make  this 
order  ameruding  the  order  effective  not 
later  than  November  1,  1970.  Any  delay 
beyond  thai  date  would  tend  to  disrupt 
the  orderlyj  marketing  of  -qjUk  in  the 
marketing  firea. 

The  proviisions  of  this  order  are 
to  handlers,  The  recommended  decision 
of  the  E>epuity  Administrator,  Regiilatory 
Programs,  was  Issued  September  21, 
1970.  and  tjhe  decision  of  the  Assistant 
Secretary  pontaining  all  amendment 
provisions  I  of  this  order  was  issued 
October  16J  1970.  The  changes  affected 
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by  this  order  will  not  require  extensive 
preparation  or  substantial  alteration  In 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the 
order  effective  November  1,  1970.  and 
that  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of  this 
amendment  for  30  days  after  its  publi- 
cation in  the  Federal  Register.  (Sec. 
553(d).  Administrative  Procedure  Act, 
5  U.S.C.  551-559.) 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spe- 
cified in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
te^tds  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended  and; 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
dxiring  the  determined  representative  pe- 
riod were  engaged  in  the  production  of 
mUk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
and  after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Southeastern 
Minnesota-Northern  Iowa  (Dairyland) 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

Paragraph  (a)  of  S  1061.51  is  revised 
to  read: 
§  1061.51      Class  prices. 

•  •  •  •  • 

(a)  Class  /  mil*  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $0.86, 
plus  an  additional  20  cents. 

•  •  •  •  • 
(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.8.C. 
601-874) 

Effective  date:  November  1, 1970. 
Signed  at  Washington,  D.C.,  on  Oc- 
tober 26,  1970. 

Richard  E.  Lyng, 
Assistant  Secretary. 

|PJt.   Doc.    70-14588:    Piled,   Oct.   29.    1970; 
8:46  ajn.] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  SB — Public  Buildings  Service, 
General  Services  Administration 
PART  5B-1 6— PROCUREMENT 
FORMS  ■ 

Illustrations  of  Forms     y"^ 
The  table  of  contents  of  Part-fSB-16  is 
amended  to  reflect  the  Issuance  of  the 
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June    1970    editions   at   the    foUowlncr 
forms: 

Subpart  5B-1 6.9 — llhitlratlons  of  Fonnt 
Sec. 

6B-16.901-19    Standard      Form      19      (OSA 
Overprint— Jun*  1970) :   InvlUtlon.  Bid 
and  Award  (Construction,  Alteration  or 
Repair) . 
6B-16.901-19-B    Standard  Form  19-B  (OSA 
Overprint— June  1970) :  Representations 
and    Certifications    (Construction    Con- 
tract). 
Notb:   Copies  of  the  forms  are  filed  with 
the    original    document    and    are    available 
from    the   Business   Service   Center   In   any 
regional     office     of     the     General     Services 
Administration. 

(Sec.  306(c).  63  Stat.  390;  40  U.S.C.  486(c); 
41  CPR  6-1. 101(c)) 

Effective  date.  This  amendment  is  ef- 
fective upon  publication  in  the  Federal 
Register. 
Dated:  October  20,  1970. 

A.  P.  Sampson, 
Commissioner, 
Public  Buildings  Service. 

IFJl.   Doc.    70-14671:    Filed,   Oct.   29,    1970; 
8:46  ajn.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — Agricultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  D— EXPORTATION  AND  IMPORTA- 
TION  OF  ANIMALS  AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CER- 
TAIN ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND 
OTHER  REQUIREMENTS  FOR  CER- 
TAIN MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS 
THEREON 

Livestock  From  Mexico 

On  July  17,  1970,  there  was  published 
In  the  Federal  Register  (35  FJl.  11493) 
a   notice   with   respect   to   a   proposed 
amaidmrait  to  Part  92,  Subchapter  D, 
Chapter  I,  Code  of  Federal  Regulations, 
to  require  the  testing  for  tuberculosis, 
with  certain  exceptions,  of  all  cattle  of- 
fered for  Importation  from  Mexico.  In- 
terested persons  were  given  an  oppor- 
tunity to  submit  written  data,  views,  or 
argiunents     concerning     the     proposed 
amendment  for  a  period  of  60  days  fol- 
lowing publication  of  said  notice.  After 
due  consideration  of  all  relevant  material 
Including  that  submitted  in  connection 
with  said  notice  and  pursuant  to  the  pro- 
visions of  sections  6,  7,  8,  and  10  of  the 
Act  of  August  30,  1890,  as  amended,  sec- 
tion 2  of  the  Act  of  February  2,  1903,  as 
amended,  and  sections  4,  5,  and  11  of  the 
Act  of  July  2,  1962   (21  UJ3.C.  102-105, 
111,  134c.  134d,  and  134f)  said  Part  92, 
is    hereby    amended   In    the    following 
resptects: 
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Paragraph  (b)  of  i  92.35  Is  amended ' 
to  read  as  follows: 

§  92.35     Cattle  from  Mexico. 

•  •  •  •  • 

(b)  Tuberculosis.  (1)  In  addition  to 
the  provisions  required  in  the  certificate 
under  paragraph  (a)  of  this  section,  such 
certificate  shall  also  show,  with  respect 
to  all  cattle  from  Mexico  except  cattle 
certified  in  accordance  with  i  92.40,  that 
a  review  of  the  available  herd  history, 
including  any  tuberculin  test  results, 
trace-back  slaughter  reports  and  post- 
mortem reports,  and  any  other  available 
records  or  information  do  not  indicate 
evidence  of  tuberculosis  or  exposure 
thereto  during  the  preceding  60  days. 
The  certificate  shall  also  show,  with  re- 
spect to  all  cattle,  except  cattle  certified 
in  accordance  with  §  92.40  and  steers, 
th^^the  herd  or  herds  from  which  the 
,1s  proceed  have  been  tuberculin 
with  negative  results  not  more 

12  months  nor  less  than  3  months 

fore  the  date  the  animals  are  offered 
._.  entry  Into  the  United  States,  and  that 
the  ftniTna.i.<;  presented  for  entry,  except- 
ing only  the  natural  increase  in  the  herd, 
were  Included  in  the  herd  or  herds  of 
origin  at  the  time  of  said  herd  test.  The 
said  certificate  shall  give  the  date  and 
place  of  inspection,  the  data  and  place 
and  results  of  the  tuberculin  test  if  ap- 
plicable, the  name  of  the  herd  owner,  the 
name  of  the  consignor  and  consignee, 
and  an  individual  description  of  each 
animal  including  breed,  age,  sex,  and 
tattoo  or  ear  tag  number. 

(2)  Cattle  from  a  herd  or  herds  in 
which  one  or  more  reactors  to  the  tuber- 
culin test  have  lieen  disclosed  shall  not 
be  eligible  for  importation  imtil  said 
herd  or  herds  have  reached  full  tubercu- 
losis-free status  under  Mexican  Gov- 
ernment regulations. 

(3)  All  bulls  and  female  cattle  ac- 
companied by  the  certificate  described 
herein  shall  be  detained  at  the  port  of 
entry  under  the  supervision  of  the  port 
veterinarian  until  tested  for  tuberculo- 
sis with  negative  results:  Provided.  That 
If  any  reactor  Is  disclosed  in  any  lot 
when  so  tested  at  the  port  of  aitry,  the 
entire  lot  shall  be  refused  entry  and  the 
entire  lot  or  any  portion  thereof  shall 
not  be  eligible  for  importation  until  said 
lot  has  reached  full  tuberculosis-free 
status  imder  Mexican  Government  regu- 
lations and  the  animals  offered\for  entry 
have  met  the  other  applicable  require- 
ments of  this  section. 

(Sees.  6.  7,  8, 10,  26  Stat.  416,  417,  as  amended; 
sec.  2,  32  Stat.  792,  as  amended;  sees.  4.  6,  and 
11,  76  Stat.  130,  132.  21  U.S.C.  102-105,  111, 
134c.  134d.  134f:  and  29  F.R.  16210.  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  publi- 
cation in  the  Federai»  Register. 

One  purpose  of  this  amendment  is  to 
require  that  all  cattle  offered  for  im- 
portation from  Mexico  (except  cattle  for 
immediate  slaughter  from  the  States 
specified  in  9  CFR  92.40  and  steers)  shall 
originate  in  herds  which  have  been  tested 
for  tuberculosis  with  negative  results  and 
shall  then  be  retested  for  tuberculosis 
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with  negative  results  by  the  ANH  port 
veterinarian  at  the  port  of  entry  im- 
mediately prior  to  entry  into  the  United 
States. 

The  amendment  also  requires  a  cer- 
tification for  all  cattle  from  Mexico  (ex- 
cept immediate  slaughter  cattle  from 
States  specified  in  §  92.40) .  that  all  herd 
history,  tests  results,  and  any  other  rec- 
ords or  information  available  do  not  Indi- 
cate evidence  of  tuberculosis  or  exposure 
thereto  during  the  preceding  60  days. 

The  amendment  imposes  restrictions 
which  are  deemed  necessary  and  should 
be  made  effective  promptly  to  prevent 
the  dissemination  of  the  contagion  of 
tuberculosis,  a  commimicable  disease  of 
livestock.  Therefore  under  the  adminis- 
trative procedure  provisions  in  5  U.S.C. 
553.  it  is  found  upon  good  cause  that  fur- 
ther notice  and  public  participation  in 
this  rule-making  proceeding  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est and  good  cause  Is  foimd  for  making 
the  amendment  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington.  D.C.,  this  23d 
day  of  October  1970. 

F.  J.  MULHIRH, 

Acting  Administrator, 
Agricultural  Research  Service. 

[PJl.   Doc.   70-14633;    FUed,   Oct.   39,    1970; 
8:50  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness    Docket    No.    70-WE-37-AD, 
Admt.  39-11011 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  707-720  Series  Aircraft 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
an  airworthiness  directive  was  adopted 
on  October  16,  1970,  and  made  effective 
immediately  by  telegram  to  all  known 
UJ3.  operators  of  Boeing  707-720  series 
aircraft.  This  directive  incorporated  the 
provisions  of  Boeing  Telegraphic  Alert 
Service  Bulletin  3003,  dated  October  16, 
1970.  This  directive  requires  Inspection 
and  rework  of  the  elevator  aft  control 
quadrant. 

Since  it  was  found  that  Immediate 
corrective  action  was  required,  notice  and 
public  procedure  thereon  were  imprac- 
ticable and  contrary  to  the  public  inter- 
est and  good  cause  existed  for  making  the 
airworfniness  directive  effective  im- 
mediately as  to  all  known  UB.  operators 
of  Boeing  707-720  series  aircraft  by  In- 
dividual telegrams  dated  October  16, 
1970.  These  conditions  still  exist  and 
the  airworthiness  directive  is  hereby  pub- 
lished in  the  Federal  Rboxbter  as  an 
amendment  to  i  39.13  of  Part  39  of  the 
Federal  AviaUon  Remflations  to  make  it 
effective  as  to  all  penona. 
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Pursuant  to  th«  authority  of  the  Federal 
Aviation  Act  of  1958.  delegated  to  me  by  the 
Administrator,  the  foUowlng  alrworthineBS 
directive,  applicable  to  aU  operators  of  Boe- 
ing 707-720  airplanes,  la  effective  Immediately 
upon  receipt  of  thU  telegram.  Because  of  a 
reported  failure  oi  an  aft  elevator  oontroi 
quadrant  P/N  60-3119,  tfce  Admlnlsrtrator  has 
determined  that  a  visual  inspection  be  made 
on  P  N  50-31191  Within  16  flight  hours  after 
receipt  of  this  telegram  In  accordance  with 
Boeing  Telegraphic  Alert  Service  Bulletin 
3003  dated  October  16.  1970.  or  Uter  PAA- 
approved  revisions,  or  an  equivalent  Inspec- 
tion approved  by  the  Chief.  Aircraft  Engi- 
neering Division.  PAA  Western  Region.  Re- 
place any  cracked  oontroi  quadrant  with  a 
serviceable  part  or  repair  In  a  manner  ap- 
proved by  the  Chief.  Aircraft  Engineering 
EHvlslon.  PAA  Western  Region  before  further 
flight. 

This  amendment  becomes  effective 
upon  publication  in  the  Federal  Register 
for  all  persons  except  those  to  whom  it 
was  made  effective  immediately  by  tele- 
gram dated  October  16, 1970. 


\iS9oer 
^-«f  198 


(390Br9l3(a).  601,  903,  Federal  Aviation  Act 
W1988.  49  UB.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1866(c)) 

Issued    in    Los    Angeles,    Calif.,    on 
October  23. 1970. 

Arvin  O.  Basnight, 
Director.  FAA  Western  Region. 

IFR.   Doc.    70-14597;    FUed,   Oct.   29,    1970; 
8:47  ajn.] 


RULES  AND  REGULATIONS 

unless  the  seal  niodlflcatlons  In  accordance 
with  (b)  or  (c).  below,  have  been  previously 
accomplished,  Insiect  the  bellows  seal  on  the 
gang  drain  assembly  each  time  the  engine 
cowl  doors  are  cUosed  to  insure  proper  seal 
installation  and  Seating  on  the  drain  duct 
m  accordance  with  the  inspection  Instruc- 
tions In  Boeing  ;  Service  BiUleUn  71-2018, 
Revision  2,  date«l  June  18,  1970,  or  later 
PAA-approved  revision  or  an  equivalent 
method  approve*  by  the  Chief,  Aircraft 
Engineering  Dlvliion,  PAA  Western  Region. 

(b)  Within  ths  next  300  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
unlessjsreviously  accomplished.  Inspect  the 
aft  fuel  drain  c  uct  for  proper  alignment 
with  the  turbine  pase  and  combustion  cham- 
ber drains  and  mbdlfy  the  engine  fluid  drain 
bellows  seal  in  accordance  with  Boeing  Serv- 
ice Bulletin  71-2018.  Revision  2.  dated 
June  18,  1970,  or  ater  FAA-approved  revision 
or  an  equivaleni  methotf  approved  by  the 
Chief,  Aircraft  Snglneering  Division,  PAA 
Western  Region. 

(c)  Within  th^  next  1,500  hours"  Ume  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  modify  the  en- 
gine gang  drain  bellows  seal  In  accordance 
with  Boeing  Serlce  Bulletin  71-2030,  dated 
October  16.  19: 0,  or  later  PAA-approved 
revision  or  an  ejuivalent  method  approved 
by  the  Chief.  Al -craft  Engineering  Division, 
PAA  Western  Rej  ion. 

(d)  Upon  cotipletlon  of  the  work  de- 
scribed in  (c),  tie  Inspection  and  modifica- 
tion requlremenjts  of  ^)  and  (b)  are  no 
longer  applicable. 

This  amendqient  becomes  effective  on 
November  3. 


i9ro 

6<l 


[Airworthiness    Docket    No.    70-WE-35-AD. 
Amdt.  39-11001 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  747  Series  Airplanes 

There  have  been  a  number  of  engine 
fires  due  to  damaged  or  misaligned  en- 
gine cowl  fluid  drain  bellows  seals. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  Airworthiness  Directive 
(AD)  is  being  issued  to  require  inspec- 
tion and  modification  of  the  engine  cowl 
fluid  drain  bellows  seal  on  all  Boeing 
Model  747  Series  Airplanes.  The  inspec- 
tions and  modifications  to  the  engine 
cowl  fluid  drain  bellows  seal  will  preclude 
the  possibility  of  a  damaged  or  mis- 
aligned fluid  drain  seal  resulting  in  an 
engine  flre. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation. 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days.  In  con- 
sideration of  the  foregoing,  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator  (31  FH.  13697).  !  39.13  of 
Part  39  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  airworthiness  directive : 

BoBiNO.  Applies  to  Model  747  Series  Airplanes. 
CompUanoe  required  aa  indicated. 

To  prevent  furt  leakage  and  possible  en- 
gine flre  due  to  a  damaged  or  misaligned 
engine  cowl  fluid  drain  bellows  seal,  ac- 
complish the  foUowlng: 

(a)  Within  the  next  100  hotirs'  time  in 
service  after  the  effective  date  of  ihia  AD. 


(Sees.  313(a) 
of  1958,  49  V.Sp 
6(c).  Departmedt 
U.S.C.  1665(c)) 

Issued    In 
October  23. 


Acting 
|P.R.  Doc 


.  603,  Federal  Aviation  Act 

.   1354(a).   1421.   1423;   sec. 

of  Transportation  Act,  49 


Los    Angeles,    Calif.,    on 
197|0. 

Lei  E.  Warrin. 
Director,  Western  Region. 

70-^4698:    Filed.    Oct.   29,    1970; 
8:47  a.m.] 


In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive : 

AppUes  to  Model  PA  23-250  and  PA-E23- 
250  (SU  Place)  S/Nos.  27-3837.  27-3944.  To 
27-4442  Inclusive;  PA-30,  S/Nos.  30-1717. 
30-1746  to  30-2000.  Inclusive;  PA-31  and 
PA-31-300.  S/Nos.  31-228.  31-230.  31-231. 
31-233  to  31-588.  Certlflcated  for  Instriiment 
Flight. 

Compliance  required  within  the  next  100 
hours  in  service  after  the  effective  date  of 
this  AD.  unless  already  accomplished. 

To  prevent  the  hazards  associated  with  the 
possibility  of  a  complete  loss  of  electrical 
power  while  operating  tmder  Instrument 
Flight  Rules.  Accomplish  the  following: 

(a)  Modify  the  aircraft  electrical  system 
In  accordance  with  Piper  Service  Bulletin 
No.  306  dated  January  9.  1970,  or  equivalent 
method  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  PAA  Eastern 
Region. 

Upon  request  with  substantiating  data 
submitted  through  an  FAA  maintenance  In- 
spector, the  compliance  time  specified  In  this 
AD  may  be  increased  by  the  Chief,  Engineer- 
ing and  Manufacturing  Branch.  FAA  Eastern 
Region. 

This  amendment  is  effective  Novem- 
ber 4,  1970. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1364(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  October  21, 
1970. 

Wayne  Hendershot, 

Acting  Director. 

[F.R.   Doc.    70-14802;    Filed,   Oct.   29,    1970; 
8:47  ajn.] 


[Docket  No.  r0-KA-e9,  Amdt.  39-1099] 

PART  39I— AIRWORTHINESS 

DIRECTIVES 

Piper  Aircraft 

The  Federal  Aviation  Administration 
is  amending  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli- 
cable to  Piperj  PA-30,  PA-31,  and  PA-23 
type  aircraft. 

There  have  been  reports  that  certain 
aircraft  of  the  subject  types  have  ex 


(Airspace  Docket  No.  70-WE-621 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Designation  of  Control  Zone 

On  October  9,  1970,  F.R.  Doc.  70-13537 
(35  F.R.  15908)  was  published  In  the 
Federal  Register  adopting  an  amend- 
ment to  Part  71  of  the  Federal  Aviation 
Regulations  which  designated  a  control 
zone  lor  El  Monte,  Calif.,  airport.  The 
proposfil  as  circulated  In  the  notice  of 
proposed  rule  making  contained  the  pro- 


perienced  a  iqss  of  electrical  power  as  fts^yision  that  the  effective  tunes  of  the 


result  of  the  loss  of  a  single  alternator 
While  the  system  has  two  separately 
driven  alterrjators,  they  have  a  com- 
monality in  the  system  wherein  the  loss 
of  one  causes  the  failure  of  the  other,  and 
since  this  deficiency  can  exist  in  other 
aircraft  of  staiilar  type  design,  an  air- 
worthiness directive  is  being  issued  to 
require  modification  of  the  electrical  sys- 
tem on  the  sjibject  aircraft.  Further,  it 
is  apparent  siiice  a  situation  exists  which 
required  expeditious  adoption  of  this 
rule,  notice  atid  public  procedure  hereon 
are  impractical  and  the  rule  may  be 
made  effectiiie  in  less  than  30  days. 


control  zone  would  be  established  by 
NOT  AM:  however,  this  information  was 
inadvertently  omitted  in  the  final  rule. 
In  addition,  it  has  now  been  determined 
that  the  control  tower  will  not  be  com- 
missioned imtil  on  or  about  January  15, 
1971.  Therefore,  it  is  appropriate  to 
change  the  effective  date  of  the 
amendment. 

Since  these  changes  are  minor  in  na- 
ture and  impose  no  additional  burden  on 
any  person,  notice  and  public  procedure 
hereon  is  unnecessary. 

In  consideration  of  the  foregoing,  F.R. 
Doc.  70-13537  (35  P.R.  15908)  is  amended 
as  follows: 


1, 


/ 


1  Amend  the  description  of  the  El 
Monte  control  zone  by  adding  "•  •  • 
This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  ef- 
fective date  and  time  will  thereafter  be 
continuously  published  in  the  Airman  s 
Information  Manual." 

2.  Change  the  effective  date  to  read 
"•  •  •  January  7, 1971." 
(Sec  307(a),  Federal  Aviation  Act  of  1958. 
as  amended.  49  VS.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act.  49  U.S.C. 
1666(c)) 

Issued  in  Los  Angeles.  Calif.,  on  Octo- 
ber 22, 1970. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 
IPJl    Doc,    70-14599;    Filed,   Oct.   29,    1970; 
8:47  a.m.  I 


RULES  AND  REGULATIONS 

In  consideration  of  the  foregoing. 
S  91  51(a)  of  the  Federal  Aviation  Regu- 
laUons  is  amended,  effective  October  30, 
1970  by  striking  out  "February  28,  1971," 
and  Inserting  "August  31, 1971,"  In  place 
thereof, 

(Sees.  313(a),  601(a),  Federal  Aviation  Act 
of  1968.  49  U.3.C.  1354(a),  1421(a);  sec.  6(c), 
Department  of  Transportation  Act,  49  VS.C. 
1655(c)) 

Issued  In  Washington,  D.C.,  on  Oc- 
tober 23,  1970. 

J.  H.  Shaffer, 
Administrator. 

[PR.   Doc.    70-14600;    FUed.   Oct.   29,    1970; 
8:47  a.m.] 


[Docket  No.  7947;  Amdt.  91-81] 

PART  91— GENERAL  OPERATING 

AND  FLIGHT  RULES 

Extension  of  Compliance  Date  for  In- 
stallation of  Altitude  Alerting  Systems 

The  purpose  of  this  amendment  to 
Part  91  of  the  Federal  Aviation  Regula- 
tions is  to  extend  the  compUance  date 
for  installation  of  the  altitude  alerting 
system  or  device  required  by  !  91.51. 

Section  91.51  was  adopted  by  Amend- 
ment 91-57  (33  FJl.  12180) ,  and  became 
effective  September  28,  1968.  It  states 
that  after  February  28.  1971,  no  person 
may  operate  a  turbojet  powered  US.  reg- 
istered civil  airplane  unless  that  airplane 
is  equipped  with  an  approved  altitude 
alerting  system  or  device  which  is  in  an 
operable  condition  and  meets  certain 
specified  requirements. 

The  FAA  has  received  several  petitions 
for  rule  making  from  air  carriers  and 
other  interested  persons,  asking  that  the 
compliance  date  specified  in  S  91. 51  be 
extended.  The  petitions  state  that  there 
have  been  vmforeseen  problems  in  the 
manufacture  and  distribution  of  the  alti- 
tude alerting  equipment  which  seriously 
affect  orderly  instaUations  and  scheduled 
operations. 

After  consideration  of  the  matter  sub- 
mitted in  the  petitions,  the  PAA  has  de- 
termined that  it  is  in  the  public  interest^ 
to  extend  the  compliance  date  to  allow- 
for  more  efficient  scheduling  of  installa- 
tions and  operations.  Although  one   of 
the  petitioners  requested  an  extension 
of  the  compliance  date  of  1  year,  we 
beUeve  that  an  extension  of  6  months 
Is  sufficient  to  allow  time  for  compUance. 
Accordingly,   this  amendment  changes 
the  compUance  date  specified  in  5  91 -SI 
from  February  28,  1971.  to  August  31. 
1971. 

Since  this  amendment  does  not  change 
the  existing  rule,  but  merely  extends  the 
time  for  compUance,  I  find  that  pubUc 
notice  and  procedure  thereon  are  not 
necessary,  and  that  the  amendment  may 
become  effective  In  less  than  30  days. 


[Docket  No.   10289;    Amdt.  Nos.   121-69   and 
127-21 1 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

PART  127— CERTIFICATION  AND  OP- 
ERATIONS OF  SCHEDULED  AIR  CAR- 
RIERS WITH  HELICOPTERS 

Maintenance,      Preventive      Mainte- 
nance, and  Alterations 


The  purpose  of  these  amendments  to 
Parts  121  and  127  of  the  Federal  Avia- 
tion Regulations  is  to  authorize  holders 
of  certificates  issued  under  those  parts 
to  approve  and  return  to  service  aircraft, 
airframes,  aircraft  engines,  propellers,  or 
appliances  which  have  had  maintenance 
performed  by  any  person  who  does  so 
in  accordance  with  the  certificate 
holder's  airworthiness  maintenance  pro- 
gram and  maintenance  manual. 

These  amendments  are  based  on  a 
notice  of  proposed  rule  making  (Notice 
70-20).  issued  on  April  29,  1970.  and 
published  In  the  Federal  Register  on 
May  5.  1970   (35  FJl.  7083). 

The  comments  received  in  response  to 
Notice  70-20  supported  the  proposal.  The 
amendments     authorize     a     certificate 
holder  to  approve  for  return  to  service 
aircraft,    airframes,    aircraft    engines, 
propeUers,    or    appUances    which    have 
been  maintained  or  altered  by  any  per- 
son when  that  work  is  performed  In  ac- 
cordance  with   the   certificate  holder's 
manual.  Section  121.379(a)   Is  amended 
so  that  the  authorization  of  approval 
for  return  to  service  specified  in  S  121.375 
(b)   Includes  work  performed  by  others 
as  weU  as  work  performed  by  the  cer- 
tificate holder.  Section  121.379(b)  Is  also 
amended  so  that  the  reference  to  work 
performed   for  the   certificate  holder's 
approval   Includes    that   performed   by 
other  persons.  Similar  amendments  are 
made  to  the  provisions  of  FAR  Part  127. 
These  amendments  do  not  change  the 
certificate  holder's  primary  responsibility 
to  maintain  its  aircraft  in  an  airworthy 
condition,  or  to  have  it  performed  In  ac- 
cordance with  its  manual. 
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Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  these  amendments,  and  due  con- 
sideration has  been  given  to  aU  matter 
presented.  _     . 

In  consideration  of  the  foregouig.  Parts 
121  and  127  of  the  Federal  Aviation  Reg- 
ulations are  amended,  effective  Novem- 
ber 29, 1970,  as  foUows: 

1.  Section  121.379  is  amended  to  read: 

§  121.379  Authority  to  perform  and 
approve  maintenance,  preventive 
maintenance,  and  alterations. 

(a)  A  certificate  holder  may  perform, 
or  It  may  make  arrangements  with  other 
persons  to  perform,  maintenance,  pre- 
ventive maintenance,  and  alterations  as 
provided  in  its  continuous  air  worthiness 
maintenance  program  and  its  mainte- 
nance manual.  In  addition,  a  certificate 
holder  may  perform  these  functions  for 
another  certificate  holder  as  provided  in 
the  continuous  airworthiness  mainte- 
nance program  and  maintenance  manual 
of  the  other  cqiificate  holder.   - 

(b)  A  certificate  holder  may  approve 
any  aircraft,  airframe,  aircraft  engine, 
propeUer,  or  appliance  for  return  to  serv- 
ice after  maintenance,  preventive  main- 
tenance, or  alterations  that  are  per- 
formed under  paragraph  (a)  of  this 
section.  However,  in  the  case  of  a  major 
repair  or  major  alteration,  the  work 
must  have  been  done  in  accordance  with 
technical  data  approved  by  the  Admin- 
istrator. 

2.  Section  127.140  is  amended  to  read: 

§  127.140  Authority  to  perform  and 
approve  maintenanee,  preventive 
maintenance,  and  alterations. 

(a)  An  air  carrier  may  perform,  or  It 
may  make  arrangements  with  other  per- 
sons to  perform,  maintenance,  preventive 
maintenance,  and  alterations  as  provided 
in  its  continuous  airworthiness  mainte- 
nance program  and  its  maintenance 
manual.  In  addition,  an  air  carrier  may 
perform  these  functions  for  another  air 
carrier  as  provided  in  the  continuous 
airworthiness  maintenance  program  said 
maintenance  manual  of  the  other  air 
carriA. 

(b)  An  air  carrier  may  approve  any 
helicopter,  airframe,  aircraft  engine,  pro- 
peUer. or  appliance  for  return  to  service 
after  maintenance,  preventive  mainte- 
nance, or  alteraticms  that  are  performed 
under  paragraph  (a)  of  this  section. 
However,  In  the  case  of  a  major  repair 
or  major  alteration,  the  work  must  have 
been  done  in  accordance  with  technical 
data  approved  by  the  Administrator. 

(Sees.  313(a).  801.  605,  Federal  Aviation  Act 
of  rees,  49  UB.C.  1354(a),  1421,  1426;  sec. 
6(0) .  Department  of  Transportation  Act,  49 
UJ3.C.  1666(C)) 

Issued  in  Washington.  D.C.,  on  Octo- 
ber 23, 1970. 

J.  H.  Shaftiii, 
Administrator. 

IFH.   Doc.   70-14601;    Filed.   Oct.   39.    1970; 
8:47  ajn.] 


FEDERAL  REGISTER,  VOL   is.   NO.  2H— FRIDAY,  OCTOBER   30,   1970 


FEDERAL  lEOISTEt.  VOL  35,  NO.  212— FRIDAY,  OCTOiU  30,  1970 


16794 


Title  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

I  Releases  Nos.  33-5090.  34-8997. 35-16857, 
AS-1171 

PART  210— FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS,  SECURI- 
TIES ACT  OF  1933,  SECURITIES  EX- 
CHANGE ACT  OF  1934,  PUBLIC 
UTILITY  HOLDING  COMPANY  ACT 
OF  1935,  AND  INVESTMENT  COM- 
PANY ACT  OF   1940 

Statements  of  Source  and  Application 
of  Funds 

The  Securities  and  Exchange  Commis- 
sion today  adopted  an  amendment  to 
RegTilation  S-X  consisting  of  a  new  sec- 
tion  d^ignated  Article  llA  (17  CFR 
210.11A-01  and  210.11A-02)  to  govern 
the  content  of  statements  of  source  and 
application  of  funds,  for  which  a  require- 
ment has  recently  been  adopted  in  cer- 
tain registration  and  reporting  forms 
imder  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934. 

The   adoption   of   a   requirement   for 
certified  statements  of  source  and  appli- 
cation of  funds  in  the  registration  and 
reporting  forms  was  an  implementation 
of  a  recommendation  contained  in  the 
Disclosure  Policy  Study  report  submitted 
to  the  Commission  last  year.  In  1963  the 
Accounting    Principles    Board    of    the 
American  Institute  of  Certified  Public 
Accountants,  in  its  Opinion  No.  3,  stated 
its  belief  that  a  statement  of  source  and 
application  of  funds  should  be  presented 
as  supplemental  information  in  financial 
reports,  but  indicated  that  inclusion  was 
not  mandatory  and  coverage  of  the  state- 
ment in  the  report  of  the  certifying  ac- 
countant was  optional.  The  opinion  was 
endorsed  by  the  New  York  Stock  Ex- 
change and  by  the  Directors  of  the  Fi- 
nancial Analysts  Federation.  A  siurvey 
by   the   Institute    ("Accounting  Trends 
and  Techniques".  1969)  of  the  1968  an- 
nual reports  of  600  companies  indicated 
that  535    (89  percent)    companies  pre- 
sented   a    funds   statement   with    their 
financial    statements    and    that    such 
statements  were  covered  in  the  auditor's 
report  in  443  (83  percent)  of  the  cases. 
The  amendment  was  published  in  pre- 
liminary draft  form  for  public  comment 
on  September  15.  1969,  in  Securities  Act 
Release  No.  4998   (Securities  Exchange 
Act  Release  No.  8686  and  Public  Utility 
Holding  Company  Act  Release  No.  16460) 
(34   FJEl.   14227).  A  number  of  helpful 
comments  have  been  received  and  were 
carefully  considered  in  the  preparation 
of  the  definitive  article. 

This  amendment  is  adopted  pursuant 
to  authority  conferred  on  the  Securities 
and  Exchange  Commission  by  the  Securi- 
ties Act  of  1933.  particularly  sections  6, 
7.  8,  10.  and  19(a)  thereof;  the  Secvulties 
Exchange  Act  of  1934,  particularly  sec- 
tions 12,  13,  15(d),  and  23(a)  thereof; 
and  the  Public  Utility  Holding  Company 
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Act  of  1935,  patticularly  sections  5(b), 
14,  and  20(a)  thereof. 

Commission  ctction.  The  Commission 
hei^y  amends  Part  210  of  Chapter  n 
of  Title  17  of  the  Code  of  Federal  Regu- 
lations by  swiding  the  following  caption 
and  new  §5  210  11A-01  and  210  llA-02 
immediately  foUJ)wing  !§  210.11-02.  read- 
ing as  follows : 


sees.  5(b),  14,  20(a),  49  Stat.  812,  827,  833, 
15  XJ.S.C.  79e(b),  79n,  79t(a)) 

By  the  Commission,  October  14,  1970. 


Statement  of 

§210.11A-01 
ll.\-01  to 


Course  and  Application 
(»F  Funds 

Application     of     §§  210.- 
nO.llA-02. 

These  sections  shall  be  applicable  to 
statements  of  source  and  application  of 
funds  filed  pursuant  to  requirements  in 
registration  am  reporting  forms  under 
the  Securities  Act  of  1933  and  the 
Securities  Exchimge  Act  of  1934,  except 
that  companies  which  are  required  to  file 
quarterly  reporis  on  Form  7-Q  (17  CFR 
249.307a)  shall  comply,  in  all  findings, 
with  the  requirfements  as  to  type,  form 
and  content  of  i  funds  statement  speci- 
fied in  that  form. 


Statement  of  source  and 
of  funds. 


disposition 
(b)   Material 


§  210.11A-02 
application 

(&)   The  stat(!ment  of  source  and  ap 
plication  of  fuiids  shall  summarize  the 
sources  from  \?hich  funds  or  working 
capital  have  been  obtained   and   their 
(S4e  5  210.3-01.) 

changes  in  the  compo 


[seal] 


Orval  L.  EKjBois, 
Secretary. 


nents  of  net  f  jnds  or  working  capital 
shall  be  shown  in  the  statement  or  in  a 
supporting  tabu  lation. 

(c)  As  a  minimum,  the  following  shall 
be  reported :      j  » 

( 1 )   Sources  ^f  funds : 

(i)  Current  Operations  (showing  sep- 
arately net  inc6me  or  loss  and  the  addi- 
tion and  dednction  of  specific  items 
which  did  not  Require  the  expenditure  or 
receipt  of  funds;  e.g.,  depreciation  and 
amortization,  deferred  Income  taxes, 
imdistributed  (amings  or  losses  of  un- 
consolidated persons,  etc.), 

(ii)  Sale  of  concurrent  assets  (identi- 
fying separately  such  items  as  invest- 
ments, fixed  assets,  intangibles,  etc.) 

(iii)  Issuancp  of  debt  securities  or 
other  lOTig-tertn  debt. 

(iv)  Issuancje  or  sale  of  capital  stock; 

( 2 )  Disposi  tlon  of  funds : 
(i)  Purchase    of    noncurrent    assets 

(Identifying  separately  such  items  as 
investments,  pjced  assets,  intangibles, 
etc.), 

(ii)  Redemdtion  or  repayment  of  debt 
securities  or  other  long-term  debt, 

(iii)  Redemption  or  purchase  of  capi- 
tal stock, 

(iv)  Divlderids; 

(3)  Increase  (decrease)  in  net  funds 
or  working  cai^ital. 

The  foregoiig  sunendment  shall  be 
effective  with  respect  to  registration 
statements  aijd  reports  filed  with  the 
Commission  alter  December  31,  1970. 

(Sees.  6.  7.  8.  tp.  19,  48  Stat.  78.  T9.  81.  85, 
sec.  209,  46  Stai.  908,  15  T;.S.C.  77f.  77g.  TTh, 
77J,  778;  sees.  |2,  13,  15(d),  23(a).  48  Stat 
892,  894,  895.  901,  sec.  8,  49  Stat.  1379.  sees. 
S  4  a,  78  StaC  565.  589.  670,  sees.  1.  2.  82 
Stat.  454,   1?   t^J3.C.   781,  78m,  78o«i),  78w; 


[P.R.    Doc.    70-14620;    Piled,   Oct    29,    1970: 
8:49  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  135b — NEW  ANIMAL  DRUGS 
FOR   IMPLANTATION  OR   INJECTION 

Spectinomycin  Injection  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal dnig  application  (40-040V)  filed  by 
Amd?il  Co.,  division  of  Abbott  Labora- 
tories, providing  for  the  safe  and  effec- 
tive use  of  spectinomycin  injection  for 
the  treatment  of  turkey  poults.  The 
supplemental  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Part  135b  is  amended  by  adding  the 
following  new  section; 

§  135b.23     Spectinomycin   injection  vet- 
erinary. 

(a)  Specifications.  The  spectinomycin 
dihydrocliloride  pentahydrate  used  in 
manufacturing  the  drug  is  the  anti- 
biotic substance  produced  by  the  growth 
of  Streptamyces  flavopersicus  (var.  Ab- 
bott) or  the  same  antibiotic  substance 
produced  by  any  other  means.  Each 
cubic  centimeter  of  the  drug  contains 
the  following  amount  of  spectinomycin 
activity  from  spectinomycin  dihydro- 
chloride  pentahydrate : 

(1)  5  milligrams  when  used  as  pro- 
vided in  paragraph  (d)  (1)  of  this  section. 

(2)  25  milligrams  when  used  sis  pro- 
vided in  paragraph  (d)(2)  of  this  section. 

(b)  Sponsor.  Amdal  Co..  Division  of 
Abbott  Laboratories,  Abbott  Park,  North 
Chicago.  HI.  60064. 

(c)  Special  considerations.  The  quan- 
tity of  spectinomycin  referred  to  in  this 
section  refers  to  the  equivalent  weight 
of  base  activity  for  the  drug. 

(d)  Conditions  of  use.  It  is  adminis- 
tered as  spectinomycin  dihydrochloride 
pentahydrate  in  the  treatment  of  1-  to 
3 -day-old  turkey  poults  as  follows: 

(1)  Subcutaneously  at  the  rate  of  1 
to  2  milligrams  per  poult  as  an  aid  in  the 
prevention  of  mortality  associated  with 
Arizona  group  infection. 

(2)  Subcutaneously  at  the  rate  of  5 
milligrams  per  poult  as  an  aid  In  the 
control  of  chronic  respiratory  disease 
(CRD)   associated  with  E.  coli. 

Effective  date.  This  order  shall  become 
effective  upon  publication  in  the  Federal 
Register. 
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(Sec.  612(1),  82  Stot.  347;  21  UJ3.C.  360b(l) ) 
Dated:  October  21,  1970. 

•CD.  Vakhouweliho, 
Director. 
Bureau  of  Veterinary  Medicine. 

[PJt   Doc.  70-14673;    Piled.   Oct.   39,    1970; 
8:46  ajn.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  F— QUARANTINE,   INSPEaiON, 
LICENSING 


PART  78— REGULATIONS  FOR  THE 
ADMINISTRATION  AND  ENFORCE- 
MENT OF  THE  RADIATION  CON- 
TROL FOR  HEALTH  AND  SAFETY 
ACT  OF  1968 

Definitions 

Notice  of  proposed  rule  making,  public 
rule  making  procedures,  and  postpone- 
ment of  effective  date  have  been  omitted 
as  imnecessary  in  the  issuance  of  the 
following  fanendments  to  i  78.100.  The 
definitions  added  by  the  amendments, 
which  now  appear  in  I  78.702,  were  sub- 
jected to  public  scrutiny  and  comment 
when  originally  pij)posed  in  subpart  H 
and  no  substantial  changes  would  be  oc- 
casioned by  their  applying  to  the  entire 
part.  The  remaining  amendments  are 
technical  in  nature  resulting  from  the 
definition  of  "purchaser"  being  applied 
whenever  the  term  Is  used  in  Part  78. 

1.  Section  78.100  is  amended  by  add- 
ing paragraphs  (1),  (m),  (n),  and  (o) 
to  read  as  follows: 

§  78.100      Definitions  and  interpretations. 

•  •  •  •  • 

(1)  The  term  "dealer"  means  a  per- 
son engaged  in  the  business  of  offering 
electronic  products  for  sale  to  purchas- 
ers, without  regard  to  whether  such 
person  Is  or  has  been  primarily  engaged 
in  such  business,  and  includes  persons 
who  offer  such  products  for  lease  or  as 
prizes  or  awards. 

(m)  The  term  "distributor"  means  a 
person  engaged  in  the  business  of  offer- 
ing electronic  products  for  sale  to  dealers 
without  regard  to  whether  such  person 
Is  or  has  been  primarily  or  customarily 
engaged  In  such  business. 

(n)  The  term  "purchaser"  means  the 
first  person  who,  for  value,  or  as  an 
award  or  prize,  acquires  an  electronic 
product  for  purposes  other  than  resale, 
and  also  includes  a  person  who  leases  an 
electronic  product  for  purposes  other 
than  siibleasing. 

(o)  The  term  "model"  means  any 
Identifiable,  unique  electronic  product 
design,  and  refers  to  products  having  the 
same  structural  and  electrical  design 
characteristics  and  to  which  the  manu- 
facturer has  assigned  a  specific  designa- 
tion to  differentiate  between  it  and  other 
products  produced  by  that  manufacturer. 

2.  Subparagraph  (2)  of  8  78.502(b)  Is 
revised  to  read  as  follows: 
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§  78.502  Discovery  of  defect  or  failure 
of  compliance  by  manufacturer ;  no- 
lice  requirements. 

•  •  •  *  • 

(b)    •   •   •  ^     ^ 

(2)  The  purchaser  of  such  product 
and  any  subsequent  transferee  of  such 
product  (where  known  to  the  manufac- 
turer or  where  the  manufacturer  upon 
reasonable  inquiry  to  dealers,  distribu- 
tors, or  purchasers  can  Identify  the  pres- 
ent user). 

3.  Subparagraph  (1)  of  8  78.504(c)  Is 
revised  to  read  as  follows: 

§  78.504     Notification   by   the   manufac- 
turer to  affected  persons. 

•  •  •  •  • 

(c)    •   •   • 

(1)  By  certified  mail  to  purchasers 
of  the  product  and  to  subsequent 
transferees. 

•  •  •  •  * 
4rTheheadlng  of  S  78.505  is  revised 

to  read  "^pies  of  communications  sent 
to  purchasers,  dealers  or  distributors." 

Stat.  690,  sec.  356,  82  Stat.  1174; 
216.  263d) 


Raymond  T.  Moore, 
Acting  Commissioner.  Environ- 
mental Control  Administration. 

(P.B.   Doc.    70-14607;    Piled,   Oct.    29,    1970; 
8:48  a.m.] 


Title  43— PUBUC  UNDS: 
iHTERiOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  4929] 

[Nevada  059798] 

NEVADA 

Partial  Revocation  of  Reclamation 
Project  Withdrawal 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902, 
as  amended  and  supplemented.  32  Stat. 
388,  43  U.S.C.  section  416  (1964),  It  Is 
ordered  as  follows : 

1.  Public  Land  Order  No.  3512  of  De- 
cember 7,   1964,  which  withdrew  lands 
for  the  Southern  Nevada  Water  Supply 
Project,  Is  hereby  revoked  so  far  as  it ' 
affects  the  following  described  kmds: 

MOURT  DlABU)  MSUDIAK 

T.  218.  R.  62  8., 

Sec.  26,SV4SW%,  SWViSK%; 

Sec.    36,    EViNEViNWVi.    NV^NEVi.    6W% 
SWi/4,EV4SWi4. 
T.  31  8.,  R.  63  B.. 

Sec.  19.  N^,  SB  14: 

Sec.  20,  all  except  tboee  lands  Included  In 
Patented  Mineral  Survey  4808; 

Sec.  21,  NV4,  SW^,  N%SB%,  SW^4M%: 

Sec.  22,  N% ,  N^SWVi.  SEViSW^,  S«%; 

Sec.  27,N^,SWi4; 

Sec.  36,  lota  4,  5. 10; 

Sec.  36,  W>4. 
T.  22  8.,  R.  63  B.. 

Sees.  11, 12.  and  13; 

Sec.23.E%: 
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Sec.  26.E^4. 
T.  22  s.,  B.  63V4  E., 
Sees.  12  and  13. 

The  areas  described  aggregate  approx- 
imately 6,784  acres  In  Clark,  County,  of 
which  the  NMj.  N'/aSWA.  SEy4SWy4, 
SEVi,  sec.  22,  T.  21  S.,  R.  63  E.,  have  been 
patented. 

The  lands  are  located  on  the  south- 
east edge  of  Las  Vegas  Valley  near  the 
Lake  Mead  National  Recreation  Area 
and  are  rough  and  mountainous. 

2.  At  10  a.m.  on  November  28,  1970, 
the  pubUc  land  shall  be  open  to  opera- 
tion of  the  public  land  laws,  including 
the  XJS.  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  Novem- 
ber 28,  1970,  shall  be  considered  as  simul- 
taneously filed  at  that  time.  Those  re- 
ceived thereafter  shall  be  considered  in 
the  order  of  filing.  The  lands  have  been 
and  continue  to  be  open  to  the  filing  of 
aivllcations  and  offers  imder  the  mineral 
leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  L&nd 
Oface,  Bureau  of  Land  Management, 
Reno,  Nev. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 
October  23,  1970. 
[P.R.   Doc.    70-14590;    Piled,    Oct.    29,    1970; 
8:46  ajn.] 


[Public  Land  Order  4930] 
[Idaho  2908] 

IDAHO 

Powersite  Cancellation  No.  298;  Par- 
tial Cancellation  of  Powersite  Clas- 
sifications Nos.  197  and  408 

By  virtue  of  the  authority  contained 
In  secUon  24  of  the  Act  of  June  10,  1920, 
41  Stat.  1075.  as  amended.  16  U.S.C. 
5  818  (1964).  and  pursuant  to  the  de- 
termination of  the  Federal  Power  Com- 
mission in  DA-596-Idaho,  it  is  ordered  as 
follows: 

1    The  departmental  orders  of  Decem- 
ber 14.  1927,  and  May  19,  1950.  creating 
Powersite  Classifications  Nos.    197   and 
408  are  hereby  canceled  so  far  as  they 
affect  the  following  deecribed  lands: 
Kaniksu  National  Poa«ST 
BoisK  munux 
Powersite  Classification  No.  197 

T.  55  N.,R.  IE., 

Brery  smaUest  legal  sulxlMalQn,  whlcn 
wben  Burreyed,  will  be  within  one- 
fourth  mile  of  Pend  OrelUe  Lake.  Pro- 
tnetloa  of  pubhc  land  surveys  lndicat«s 
that  the  lands  deactlbed  ailxjve,  when 
surveyed,  wUl  be  within  sees.  1  and  7 
to  12,  Inclusive. 
T.  86  N.,  R.  1  E.. 

See.  19.  lots  3. 4,  and  6; 

Sec.  20,  lot  1; 

Sec.  30,  lota  1,  2,  and  a. 
T.  63  N.,  R.  1  W.. 

Sec.  3, lot  2; 

Sec.  4,  lots  1  and  2; 

s«;.7.ioti: 

Sec.8,  k>tal,2,  andS: 

Sec.9,  lots  1,2,  and  S. 
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T.  54N..R.  1  W., 
Sec.  3,  lot  2; 
Sec.  10.  lots  2. 4,  and  5; 
Sec.  15,  lot  1; 
Sec.  27.  lots  1  and  3; 
Sec.  30.  lots  1,2.  and  3: 
Sec.  34.  lot  4. 
T.  55N..R.,1  W., 
Sec.  7.  lota  1  and  2; 
Sec.  8.  lots  1  and  2; 
Sec.  13.  lots  1  and  2;     ' 
Sec.  14.  lot  1: 

Sec.  18,  lots  1  to  4,  Inclxislve; 
Sec.  19.  lot  1: 
Sec.  23.  lots  2.  3,  and  4; 
Sec.  26,  lots  4  and  5; 
Sec.  34.  lots  3  and  5; 
Sec.  35.  lots  1  and  7. 
T  56  N.,  R.  1  W.,  r 

Sec.  22.  lot  4; 

Sec  26.  lots  1  to  4.  Inclusive; 
Sec.  28.  lot  2: 

Sec.  33.  lots  1  to  4.  Inclusive. 
T.  53  N..  R.  2  W., 

Sec.  10.  lots  3.  6.  7.  and  8; 
Sec.  11.  (unsurveyed)  Every  smallest 
subdivision  which,  when  surveyed 
be    within    one-fourth    mile    of 
OreiUe  Lake; 
Sec.  12.  ( \insurveyed )  Every  smallest 
subdivision   which,  when  siirveyed 
t>e    within    one-fourth    mile    of 
Oreille  Lake. 
T.  54N..R.  2  W.. 
Sec.  a.  lots  1.3.  4.  5; 
Sec.  14.  lots  1.2.  3: 
Sec.  24,  lots  1  to  4,  inclusive. 
T.  56  N.,  R.  2  W., 

Sec.  24.  lots  1  to  4,  Inclusive; 

Sec.  25,  lot  1: 

Sec.  26.  lots  1.2.  3; 

Sec.  35.  lots  1  to  4.  Inclusive. 

Totaling  approximately  3.995.35  acres. 

Povaersite  Classification  No.  408 

T.  55N..R.  2E.. 

Sec.  6,  lots  1.  2,3. 
T.  53  N..  R.  1  W., 

Sec.  8.  lot  4. 
T.  55  N..  R.  1  W., 

Sec.  5,  lot  4. 
T.  56  N,  R.  1  W., 

Sec.  33.  lot  5. 
T.  54  N.,  R.  2  W.. 

Sec.  14.  lot  4. 
T.  55  N.,  R.  2  W., 

Sec.  24.  lot  5; 

Sec.  25.  lot  2. 

Totaling  approximately  221.83   acres. 

The  areas  described  aggregate  approx- 
imately 4,217  acres  of  national  forest 
lands  in  Bonner  and  Kootenai  Coimties. 

Except  for  certain  surveyed  mining 
claims,  the  lands  described  above  are 
withdrawn  for  use  by  the  Corps  of  Engi- 
neers for  the  Albeni  Palls  Project  by  Pub- 
lic Land  Order  No.  1703  of  August  4,  1958. 

2.  At  10  ajn.  on  November  28,  1970,  the 
national  forest  lands,  not  otherwise  ap- 
propriated, shall  be  open  to  such  forms 
of  disposition  as  by  law  may  be  made  of 
national  forest  lands,  subject  to  valid 
existing  rights,  and  the  provisions  of 
existing  withdrawals. 

Inquiries  cqpcemint  the  lands  should 
be  addressed  to  the  Manager.  Land 
Office,  Bureau  of   Ltmd  Management, 

Boise,  Idaho. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

OCTOBBR  23, 1970. 
IFJEL  Doc.   7^14691:    PUed.  Oct.  30,   1970; 
8:4«  ajn.] 


RULES  AMD  REGULATIONS 

[Public  Land  Order  4931  ] 
[Wyoming  19135] 


^  YOMING 


Partial  Revocal 


ion  of  Executive  Order 
6441 


Oie 


By  virtue  of 
President  by 
June  25,  1910, 
S  141  (1964) 
Order  No.  10355 
4831 ) ,  it  is 


ard 


1.  Executive 
ber  21,  1933,  is 
it  affects  the 


authority  vested  in  the 

section   1   of   the  Act  of 

36   SUt.   857,   43   U.S.C. 

pursuant  to  Executive 

of  May  26,  1952  (17  F.R. 

ordetjed  as  follows : 

Order   6441    of   Novem- 
lereby  revoked  so  far  as 
f  ol  owing  described  lands : 


Sixth  F  mncipal  Mesioiak  . 


IjNWVi; 
Id  6  (formerly  lots  1  and  2) ; 
5.  7  (formerly  lots  2.  3,  and 


a  Id 


Vi.  E'^NWVi.  NW'ANW'A, 
"fo^erly  NE  %,  SW  % ) : 
■jSE'/i.SW'ASEVi: 
4.  inclusive. 


;ns 


f  o  -merly  lot  2 ) ; 
f opnerly  lot  4 ) ; 

10  (formerly  lots  1,  3,  3) ; 

o  8.  Inclusive  (formerly  lots 


.  inclusive) ; 


\S.i 


(formerly  SE^NEVi)    and 

ijormerly  NE  ',4  NW  '/4 ) ; 
6,  and  7  (formerly  lots  1,  2, 


T.  47  N..  R.  60  W. 
Sec.  9.  NEVi.E 
Sec.  10.  lote  5 
Sec.  15.  loU  5. 

4); 
Sec.  21.  WVi 
and  lot  1  ( 
Sec.  33.  NE '4, 
Sec.  34.  lots  1 
T.  48  N..  R.  60  W 
Sec.  4.  lot  5  ( 
Sec.  5.  lot  5  ( 
Sec.  6.  lots  8.  9 
Sec.  7.  lot  4: 
.     Sec.  15.  lots  5 
1  to  4 
Sec.    17.   lot   5 

SW',4SEi4; 
Sec.  18.  lot  5  ( 
Sec.  22,  lot«  5 

and  3); 
Sec.28.NEii 
|T.  52  N.,  R.  60  W. 
Sec.  21.E>jNV 
T.  49N..  R.  61  W 
-   Sec.  22,  NEVi 
Sec.  27,  SWVi 
T.  50  N.,  R.  61  W 
Sec.8,  NE>4N1 
T.  51  N.,  R.  61  W 
Sec.  9.  SE' 48^ 
Sec.  29.  SEi«Sg 
Sec.  32.  NE  14 
T.  62N..R.  61  W 
Sec. 13.  lots  5 
Sec.  26.  lots  1 
Sec.  27.  lots  6 
Sec.  34.  lots  1 
T.  50  N.,  R.  62  W 
Sec.34,E'/2S\)r 
T.  54  N..  R.  82  W  . 
Sec.  21.NW', 
Sec.  28,  SW14 

The  areas  described  aggregate  2,683.56 
acres  in  West  sn  .and  Crook  Counties,  of 
which  473.27  a  cres  are  privately  owned. 

The  lands  ure  located  near  the  popu- 
lation center  I  of  Newcastle  and  Sun- 
dance. Wyo.,  md  Spearfish,  S.  Dak.  The 


NE 
SE 


fS 


'/4. 


8, 

iind 
ind 


and  7; 
3; 

7; 
5,  inclusive. 


^E'4. 


character  of  the  lands  ranges  from 
strongly  to  st  seply  rolling  hills  and  very 
steeply  rolliiig  mountains.  Approxi- 
mately 85  pet-cent  of  the  lands  contain 
stands  of  timber  and  the  remaining  area 
contains  mixed  grasses  and  sagebrush. 
The  lands  are  considered  too  rough  and 
mountainous  If  or  cultivation. 

2.  At  10  a^.  on  November  28,  1970, 
the  pubUc  14nds  shaU  be  open  to  the 
operation  of  the  public  land  laws  gener- 
ally, subject  to  valid  existing  rights,  the 


provisions  ol  existing  withdrawals,  and 
the  requirements  of  aOT>licable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  November  28.  1970,  shall  be 
considered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

3.  The  land  will  be  open  to  location  for 
nonmetalliferous  minerals  at  10  a.m.  on 
November  28,  1970.  It  has  been  open  to 
applications  and  offers  imder  the  mineral 
leasing  laws,  and  to  location  under  the 
U.S.  mining  laws  for  metalliferous  min- 
erals. 

Inquiries  concerning  the  land  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Cheyenne, 
Wyo.  82001. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  23,  1970. 

[P.R.   Doc.    70-14592;    Piled,   Oct.   39,    1970; 
8:47  a.m.] 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

PART  a— COMMISSION 
ORGANIZATION 

PART  97— AMATEUR  RADIO 
SERVICE 

Order  Regarding  Radio  Operator 
Examination   Points 

1.  The  Commission  has  before  it  the 
desirability  of  amending  §  0.485  showing 
the  location  of  the  Field  Engineering 
Bureau's  examination  points  for  ama- 
teur and  commercial  radio  operator 
licenses. 

2.  Authority  for  the  amendment  is 
contained  in  section  4(i)  and  303 (r)  of 
the  Communications  Act  of  1934,  as 
amended,  section  552  of  the  Administra- 
tive Procedure  Act  and  S  0.261(a)  of  the 
Commission's  rules.  Because  the  amend- 
ment is  procedural  in  nature,  the  Drior 
notice  and  effective  date  provisions  of 
section  553  of  the  Administrative  Pro- 
cedure Act  do  not  apply. 

3.  It  is  ordered.  That  effective  Octo- 
ber 30.  1970,  Parts  0  and  97  of  the  rules 
and  regulations  are  amended  as  set  forth 
in  the  Ai>pendix  hereto. 

(Sees.   4,  303,  48   Stat.,  as  amended,   1066, 
1082;  47  U.S.C.  154.  303) 

Adopted:  October  22,  1970. 
Released:  October  23,  1970. 

■  Federal  Comicunications 
comkission, 
[SEALl        Ben  P.  Waplk. 

Secretary. 

1.  In  5  0.485,  paragraphs  (b)  and  (d) 
are  amended  to  read  as  follows: 

§  0.485     AmMeor  and  commercial  opera- 
tor examiiuilioa  poinU. 
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(b)  Examinations  for  all  classes  of 
radio  operator  licenses  are  given  fre- 
quently, by  appointment,  at  the  Cwn- 
mission's  offices  in  the  foUowing  cities: 

Mobile,  Ala.  Tampa,  Fla. 

Anchorage.  Alaska.       Savannah.  Ga. 
San  Diego,  Calif.  Beaumont,  Tex. 

(d)  Arrangements  have  also  been 
made,  with  the  cooperation  of  other  Fed- 
eral agencies,  ^or  Extra  Class  and  Gen- 
eral Class  examinations  In  outlying 
areas,  as  follows: 

Guam:  Dtetrict  Communications  Officer, 
U.S.  naval  station. 

Hawaii:  At  not  exceeding  one  point  on 
any  Island,  by  the  Engineer  in  Charge 
(Honolulu) . 

2.  Appendix  1  to  Part  97  is  amended 

as  follows: 

a  The  second  paragraph  under  the 
undesignated  center  heading  "Examma- 
tion  Points"  is  amended  by  deleting  from 
the  listing  of  examination  points  where 
examinations  are  given  by  appointment 
the  city  of  "Gettysburg,  Pa." 

b  The  last  paragraph  is  amended  by 
deleting  after  the  word  "foUows:"  the 
entry  "Alaska:  Alaska  Communications 
System  stations." 

IPJI    Doc.   70-14829;    PUed.   Oct.   29,    1970; 
8:60  a.m.l 

Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and  Urban  Development 

SUBCHAPTER  A — GENERAL 

PART  200— INTRODUCTION 

Subpart  D — Delegations  of  Basic 
Authority  and  Functions 

Miscellaneous  Amendments 

The  following  amendments  are  made 
to  various  delegations  of  authority  to 
reflect  the  assignment  of  functions  by 
the  Assistant  Secretary  for  Housing  Pro- 
duction and  Mortgage  Credit  and  Federal 
Housing  Commissioner  incidental  to  the 
establishment  of  HUD  Area  Offices: 

1  In  the  Table  of  Contents  under  Sub- 
part D,  the  heading  of  §  200.109  Is  re- 
vised and  new  SS  200.110,  200.111,  200.112. 
200.113,  200.114,  200.115,  200.116,  200.117, 
and  200.118  are  added,  as  follows: 

Sec.  _        . 

200.109  Regional     Administrators.     Deputy 

Regional  Administrators,  and  the 
Assistant  Regional  Administrator, 
Region  VIII  (Denver),  Housing 
Production  and  Mortgage  Credit. 

200.110  Chief,  Valuation  Section,  and  Com- 

mitment Appraiser. 
aOO.lll     Chief.  Mortgage  Credit  Section,  and 
Oommitment     Mortgage     Credit 
Elzazniner. 
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Sec 

200.11a    Chief,  Pinance  and  Mortgage  Credit 

Section. 
■  200.113     AssUtant    Director    for    Technical 
Services. 

200.114  Assistant  director  for  Single  Fam- 
ily Mortgage  Insurance. 

aoO.116  Program  Manager  and  MultUamlly 
Housing  Representative. 

200.116  Director,  Production  Division,  and 
Deputy. 

200 117  Director,  Housing  Services  and 
Property  Management  DlvUlon, 
and  Chief,  Property  Operation* 
Branch. 

200.118  Area  Director  and  Deputy  Area 
Director. 

2.  In  5  200.109  the  section  heading  is 
revised  and  a  new  paragraph  (1)  Is  added 
to  read  as  follows : 

§  200.109  Regional  Administrators,  Dep- 
uty Regional  Administrators,  and  the 
Assistant  Regional  Administrator,  Re- 
gion VIII  (Denver),  Housing  Produc- 
tion and  Mortgage  Credit. 
«  •  •  •  • 

(f)  The  duties  and  functions  as  set 
forth  in  {  200.118. 

3.  A  new  S  200.110  Is  added  to  read  as 
follows: 
§  200.110     Chief,  Valuation  Section,  and 

Conunitment  Appraiser. 
To  the  position  of  Chief,  VaJuaUon 
Section,  in  each  HUD  Area  Office,  and 
imder  his  general  supervision  to  the  po- 
sition of  Commitment  Appraiser,  there 
is  delegated  the  following  basic  authority 
and  fimction:  To  arorove  conditional 
commitments  to  Insure  1-  to  4-family 
housing  mortgages. 

4.  A  new  !  200.111  is  added  to  read  as 
follows : 

§200.111  Chief,  Mortgage  Credit  Sec- 
tion, and  Commitment  Mortgage 
Cr^t  Examiner. 

To  the  position  of  Chief,  Mortgage 
Credit  Section,  in  each  HUD  Area  Office, 
and  imder  his  general  supervision  to 
the  position  of  Commitment  Mortgage 
Credit  Examiner,  there  is  delegated  the 
following  basic  authority  and  functions: 

(a)  To  approve  firm  commltmenta  for, 
and  to  make  interest  assistance  payment 
contracts  In  conjimction  with,  the  insur- 
ing of  1-  to  4-family  housing  mortgages. 

(b)  To  grant  prior  credit  i«)proval 
imder  the  provisions  of  title  I  of  the  Na- 
tional Housing  Act  and  regulations 
thereimder. 

5.  A  new  S  200.112  is  added  to  read  as, 
foUows: 

§  200.112     Chief,  Finance  and  Mortgage 
Credit  Section. 

TO  the  position  of  Chief,  Finance  and 
Mortgage  Credit  Section,  in  the  HUD 
Area  Office,  there  Is  delegated  the  fol- 
lowing basic  auth<Mity  and  functions: 

(a)  To  make  interest  assistance  pay- 
ment contracts. 

(b)  To  make  rent  suiHrfement  coa- 
tracts. 
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e.  A  new  S  200.113  Is  added  to  read  as 
fc^ows: 

§200.113     Assislanl  Director  for  Techni- 
cal  Service*. 

To  the  position  of  Assistant  Director 
for  Technical  Services  in  each  HUD  Area 
Office,  there  is  delegated  the  following 
baisic  authority  and  fimctions: 

(a)  To  direct  underwriting  processing 
for  the  insurance  of  mortgages  in  pro- 
grams other  than  1-  to  4-family  housing 
and  establish  and  administer  related 
processing  target  dates  and  construction 
starting  dates,  to  approve  preliminary 
underwriting  determinations  and  recom- 
mend their  acceptance  fc«-  the  insurance 
of  mortgages  in  programs  other  than  1- 
to  4-famUy  housing,  to  approve  related 
construction  advances  and  change 
orders,  and  to  perform  the  functions 
and  exercise  the  authorities  as  set  forth 
in  5  200.112. 

(b)  To  approve  schematic  documents, 
architect's  fees,  findings  (statutory  room 
cost) ,  final  plans  and  specifications,  con- 
struction c(Hitract  awards,  memoranda 
of  acceptance  for  occupancy,  dates  of 
full  availability,  part  I  of  certificates  of 
completion,  preliminary  loan  requisi- 
tions, development  loan  requisitions,  ad- 
ministrative loan  requisitions,  actual 
development  cost  certifications,  and  all 
preliminary  technical  determinations, 
all  as  related  to  the  production  of  low- 
roit  public  housing. 

(c)  To  approve  preliminary  deter- 
minations underlying  acceptance  of  ap- 
plications, construction  contract  awards, 
acceptance  of  final  inspections,  and  ac- 
ceptance of  certificates  in  lieu  of  audit 
or  audit  reports,  all  as  related  to  the 
production  of  college  housing. 

7.  A  new  9  200.114  is  added  to  read  as 
follows: 

§  200.114     Assistant  Director  for  Single 
Family  Mortgage  Insurance. 

To  the  position  of  Assistant  Director 
for  Single  Family  Mortgage  Insurance 
in  each  HUD  Area  Office  there  is  dele- 
gated the  following  basic  authority  and 
functions: 

(a)  The  duties  and  functions  as  set 
forth  in  |§  200.110  and  200.111. 

(b)  To  establish  and  administer  1-  to 
4-family  housing  mortgage  insurance 
application  processing  target  dates. 

(c)  To  approve  applications.  stAdivl- 
slon  reports,  and  construction  changes 
related  to  the  production  of  1-  to  4- 
famlly  housing. 

8.  A  new  §  200.115  is  added  to  read 
as  follows: 

§200.115      Program  Manager  and  Multi- 
family  HoasiBg  Repre«entative. 

To  the  position  of  Progr»m  Manager 
In  the  HUD  Area  Offl^  and  under  his 
general  supervision  t6  the  poeltton  of 
Multifamily  Hotising  Representative 
there  Is  delegated  the  following  basic 
authority  and  ftmctions: 
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(a)  To  direct  the  participation  In  and* 
support  by  those  activities  in  the  Area 
Office  necessary  to  achieve  required  in- 
terprogram  coordination  in  dealing  with 
applicaUons  for  (1)  mortgage  insurance 
in  programs  other  than  1-  to  4-family 
housing.  (2)  low-rent  pubUc  housing, 
and  (3)  other  subsidized  housing  proj- 

(b)  To  approve  findings  of  accept- 
ability of  proposals  with  respect  to  their 
completeness.  compaUbUity  with  pro- 
gram policy,  and.  as  applicable,  the  satis- 
facUon  of  eligibUity  criteria,  which  find- 
ings adequately  support  his  recom- 
mendations to  the  Director.  Production 
Division,  regarding  processing  priorities. 

9.  A  new  §  200.116  is  added  to  read  as 
follows: 


§  200.11 6      Director,  Produclion  DivUion, 
and  Deputy. 

To  the  position  of  Director,  Produc- 
tion Division,  in  the  HUD  Area  Office 
and  under  his  general  supervision  to  the 
position  of  Deputy  there  is  delegated  the 
foUowing  basic  authority  and  functions: 

(a)  To  direct  all  activities  essential  to 
the  insurance  of  mortgages,  including 
the  approval  of  determinations  support- 
ing feasibility  letters,  commitments  and 
insurance  endorsements  related  to  mort- 
gages in  programs  other  than  1-  to  4- 
family  housing;  to  recommend  issuance 
of  feasibility  letters  and  commitments 
for  insurance  and  the  insurance  of  mort- 
gages other  than  those  relating  to  1-  to 
4-family  housing:  to  esUbhsh  and  mom- 
tor  adherence  to  related  processing 
priorities  and  schedules,  and  to  perform 
the  fimcUons  and  exercise  the  authori- 
ties set  forth  in  ii  200.113.  200.114.  and 

200.115.  , 

(b)  To  approve  preliminary  loan 
contracts,  site  reports,  development  pro- 
fframs  Annual  ContribuUons  Contracts 
and  amendments  thereto,  turnkey  hous- 
ing proposals,  preliminary  contracts  oi 
sale  contracts  of  sales,  and  agreements 
to  lease,  ail  as  related  to  the  producUon 
of  low-rent  public  housing. 

(c)  To  approve  loan  or  grant  agree- 
ments, financing  plans  (grants),  loan 
disbursements,  final  inspections  and 
certificates  in  Ueu  of  audit  or  audit  re- 
ports, all  as  related  to  the  production  of 
college  housing. 

10.  A  new  5  200.117  is  added  to  read  as 
■    follows: 

6  200.117      Director,     HousinR     Ser>ice« 

and  Property  Management  Division, 

and      Chief,      Property      OperaUon. 

Branch. 

To  the  posiUon  of  Director,  Housing 

Service*     and     Property     Management 

Division,  in  each  HUD  Area  Office  and 

imder   his   geieral   supervision   to   the 

posiUon  of  Chief.  Property  Operation* 

Branch,  there  is  delegated  the  foUowing 

basic  authority  and  funcUons: 

(a)  To  establish  and  administer  sur- 
veillance of  financial  institutions  regard- 
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ing  the  servicing  of  1-  to  4-family  hous- 
ing mortgages  e*ential  to  the  preven- 
tion and  cure  ot  delinquencies  as  well 
as  the  avoidance  Of  defaults,  foreclosures, 
and  acquisitions. 

(b)  To  consent  to  the  release  of  por- 
tions of  mortgared  property  from  the 
lien  of  the  mortgi  ige. 

(c)  To  approv(!  mortgagee  requests  to 
obtain  Utle  by  de^  in  Ueu  of  foreclosure 
to  property  covefled  by  an  insured  home 
mortgage.        /^ 

(d)  To  Mfeess  late  charges  against 
delinquent  mortgagors  under  Secretary- 
held  home  mortgages. 

(e)  To  direct  the  affairs  of  mortgagor 
corporations  wh<n  control  has  been  as- 
sumed by  the  :  Secretary  as  preferred 
stockholder. 

(f)  To  detern.ine  the  need  for  and 
recommend  initiation  of  action  to  ac- 
quire properties  under  defaulted  Secre- 
tery-held  home  mortgages  by  fore- 
closure. 

(g)  To  establsh  and  administer  the 
surveillance  of  f  nancial  institutions  re- 
garding the  serv  icing  of  title  I  loans  es- 
sential to  the  prevention  and  cure  of 
delinquencies  and  the  avoidance  of 
defaults  and  liti  ;ation. 

11.  A  new  §  J00.118  is  added  to  read 
as  follows: 


(d)  To  approve  reservations  of  funds 
for  college  housing. 

(e)  To  approve,  cancel,  or  modify  the 
reservations  of  contract  authority  re- 
quired for  subsidy  payments,  and  the 
allocations  of  funds  for  Below  Market 
Interest  Rate  Loans,  all  as  related  to 
the  insuring  of  1-  to  4-famUy  and 
multifamily  housing  mortgages. 

12.  Exercise  of  redelegated  authority: 
Redelegations  of  authority  in  §§  200.110 
through  200.118  above  shall  not  be  con- 
strued to  modify  or  otherwise  affect  the 
administrative  and  supervisory  powers 
of  the  Regional  Administrator.  Area  Di- 
rector, and  their  deputies,  to  whom  a 
delegate  is  responsible. 
(Secretary's  delegations  of  authority  pub- 
lished at  35  PR.  2749.  et  seq..  Feb.  7.  1970; 
35  P.R.  14515,  Sept.  16,  1970) 

Effective  date.  These  amendments  are 
effective  as  of  September  1,  1970. 

Eugene  A.  Gulledce, 
Assistant  Secretary  for  Housing 
Production     and     Mortgage 
Credit-FHA  Commissioner. 

IPJl.    Doc.   70-14606;    Piled.    Oct.   29,    1970; 
8:48  a.m.) 


SUBCHAPTER  Q-1— MORTGAGE   INSURANCE 
FOR   NONPROFIT   HOSPITALS 


Director    and    Deputy      PART  242-NONPROFIT  HOSPITALS 

Subpart    A— Eligibility    Requirements 


§200.118     Arcs 

.\rea  Dirorti  »r 

To  the  position  of  Area  Director  in 
each  HUD  Arei  Office  and  under  his 
general  supervision  to  the  position  of 
Deputy  there  is  delegated  the  following 
basic  authority  ^nd  functions 

(a)   To  administer  the  activities  of  the 
Area  Office  for  insuring  mortgages  with- 
in the  assigned!  insuring  jurisdiction,  to 
administer  the  ^ow-rent  and  other  hous- 
ing  production!  activities   of   the   Area 
Office,  and  to  perform  the  functions  and 
exercise    the    aiuthorities    set    forth   in 
J  §  200.116  and  300.117. 
Mb)  To    appijove    applications,    feasi- 
bility letters,  conditional  commitments, 
firm  commitmants.  initial  and  final  en- 
dorsements  fof  insurance   pursuant  to 
such   commitn^ts.   cost   certifications, 
eligibUity  statements,  regulatory  agree- 
ments, nonpro^t  sponsors,  housing  con- 
sultants,   project    mortgage    increases, 
insurance  fee  refunds  and  adjustments 
pursuant  to  outstanding  fiscal  instruc- 
tions, requests  from  sponsors  for  section 
106  seed  money  loans   or   grants,   and 
Appalachian  2f  7  loans. 

(c)  To  appflove  applications  for  pro- 
gram reservations  and  preliminary  loans, 
to  approve  aOC  (Annual  Contributions 
Contracts)  Lists  and  amendments  there- 
to, and  to  approve  part  n  of  certificates 
of  completion  or  consoUdated  certifi- 
cates, aU  as  reaated  to  the  production  of 
low-rent  public  housing. 


FEDERAl  ttOISTM.  VOt.  3  i.  NO.  2H-«1DAY,  OCTOMR  30,   1970 


v^ 


Construction  Contracts;  Watver  of 

COMPETinVE  BmDDJG 

In  §  242.69  a  new  paragraph  (c) ,  which 
provides  that  the  Commissioner  may 
waive  competitive  bidding  for  awarding 
construction  contracts  for  nonprofit  hos- 
pitals under  stated  conditions.  Is  added 
to  read  as  follows: 
§  242.69     Construction  contracts. 



(c)  Waiver  of  competitive  bidding. 
The  Commissioner  may  waive  the  re- 
quirements for  compliance  with  the  com- 
petitive bidding  procedure  prescribed  m 
paragraph  (a)  of  this  section  upon  a 
determination,  by  the  State  agency 
designated  in  accordance  with  Section 
604(a)(1)  of  the  PubUc  Health  Service 
Act  for  the  State  in  which  the  project 
is  or  wiU  be  located  and  by  the  Secretary 
of  Health,  Education,  and  Welfare  or  his 
designee,  that  competitive  bidding  for 
the  construction  of  the  project  is  not 
required. 

(Sec.  211.  52  SUt.  23;  sec.  242,  82  St«t.  5999; 
12  U5.C.  1715b.  1715&-7) 

Issued    at    Washington.    D.C.,     Oc- 
tober 27, 1970. 

Eugene  A.  Gulledce, 
Federal  Housing  Commissioner. 

{YS,    Doc.    70-14609;    Filed,   Oct.   29,    1970; 
8:48  ajn.] 
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Chapter  VljlFederol  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  ^—NATIONAL  FLOOD   INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 
section  .914.4  ..  .menoed  b,  adding  In  <Uph.be«C  «,uen«  .  new  enW  to  the  table,  wblch  entr,  reads  a.  rollows: 

§1914.4     List  of  designated  areas.  ^  ^  «  * 


Stete 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


EflecUye  dst« 
of  autboiitatlon 

of  Hkle  of  flood 
Insurance  for  area. 


California Los  Angeles. 


Industry. 


Do do 

Florida —  Charlotte. 


Sierra  Madre.. 
Punta  Gorda. 


•  •  • 
E  06  037  1692  01 

through 
E  06  037  1692  04 


E  06  037  3620  01. 

1 12  015  2620  04 

through 
1 12  CIS  2620  06 


DO.. 
Do. 


L«e. 


.do. 


Unincorporated 

areas 
Fort  Myers 


Do Palm  Beach. 


Manalapan. 


Georgia Muscogee. 


Columbus. 


E  12  071  0000  01. 
E  12  071  0000  02 
E  12  071  1070  01 

through 
E  12  071  1070  04 
I  12  099  1910  03. 
I  12  099  1910  04 


1 13  215  1280  07 

through 
113  215  128017 


Louisiana Jefferson Grand  Isle. 


122  0510920  03. 
I  22  051  0U20  04 


Bhod.  Island...  Bristol Bristol....,-.--  E  44  001  («30 01. 


Do Washington. 

Bouth  Carolina..  Charleeton.. 


Charlestown. 
Charleston... 


E  44  009  0045  01. 
.  E  4S  019  0410  01 


Department  of  Water  Resources.  Post 
Office  Box  388,  Sacramento,  Calif. 
95802 

California     lii-suraiice     Department, 
107  South  Broadway.  Los  Angeles, 
Calif.  90012,  and   1407  Market  bt.. 
Ban  Francisco,  Calif.  94103. 
do 

Department  of  Community  Affairs, 
State  of  Florida,  309  Office  Plaza, 
Tallahassee,  Fla.  32301 

State  of   Florida   Insurance   Dejpart- 
ment.     Treasurers     Office,     State 
Capitol,  Tallahassee,  Fla.  32308 
do.; 

do 


.do. 


State  Planning  and  Programmmg 
Bureau,  270  Washington  St.  SW., 
Atlanta,  Ga.  30334.  , 

Georgia  Insurance  Department,  state 
Capitol,  Atlanta,  Ga.  30334. 

State  Department  of  Public  Works, 
post  Office  Box  44155,  Capitol  Star 
tion.  Baton  Rouge,  La.  70804. 

Louisiana  Insurance  Department, 
Box  44214.  Capitol  Stotion.  Baton 
Rouge.  La.  70804. 

Rhode  Island  Statewide  Plannjn* 
Program,  Room  123-A,  The  6Ut« 
House,  Providence,  R.l.  02903. 

Rhode  Island  Insurance  Department, 
Room  481,  Westminster  St..  Provi- 
dence, R.I.  02903. 
do. - 


Office  of  the  City  Clerk,  City  of  In-    Oct 
dustry,   Post  Office  Box  3366,  In- 
dustry, Calif.  91744. 


•  •  • 
30,  1970. 


CItvIIal!  55  West  Sierra  Madre  Blvd., 
Sierra  Madre,  Calif.  91024. 

Office  of  the  City  Clerk,  City  HaU,  326 
West  Marlon  Ave.,  Punta  Gorda, 
fla.  33950. 


Tennessee Claiborne. 


Taiewell. 


E  47  025  2376  01. 
E  47  02->  2375  02 


Do Bevler.. 

Texas Harris. 


OatllDbarg. 
Webster 


Do Jefferson. 


Beaumont. 


E  47  155  0920  01. 

E  48  201  7286  01 

Uirougb 
E  48  201  7286  07 

I  48  246  0490  05 

through 
I  48  245  0490  06 


Bouth  Carolina  Water  Resources 
Planning  and  Coordinating  Com- 
mittee, 1411  BamweU  St.,  Columbia, 
8  C    29201. 

Bouth  Carolina  Insurance  Depart- 
ment, Federal  Land  Bank  Bldg., 
1401  Hampton  St.,  Columbia,  B.C. 
29201 

Office  of  Federal  and  Urban  Affaire, 
321  Seventh  Ave.  North,  Nashville, 
Tenn.  37219.  '  „  ,. 

Tennessee  State  Planning  Commis- 
sion, Room  C2-208,  Central  ServicM 
Bldg  Nashville,  Tenn.  37219,  and 
I  pper  East  Tennessee  Office.  323 
West  Walnut  St.,  Johnson  City, 
Tenn,  37601. 

State  Insurance  Commission,  K-H4, 
Bute  Office  Bldg.,  Nashville,  Tenn. 
37219. 
do 


Public   Works    Office,   Lee    County, 

Fort  Myerj,  Fla.  339a'. 
Building    and    Zoning    Departinent, 

City  Hall,  Post  Office  Drawer  2217, 
Fort  Myers,  Fl  .  339021. 
Town   of  Manalapan   Town   Office, 

Manalapan  Club,  Lands  End  Rd., 

Manalapan,  Palm  Beach  County, 

Fla  3346'^ 
Office  of  the  Building  Officii,  City 

of  Columbus,  Post  Office  Box  1340, 

Columbus,  Ga.  31902. 

Office  of  the  Town  Clerk,  Town  Hall, 
Oleander  Ave.,  Grand  Isle,  La. 
70358. 


Town  Hall,  10  Court  St.,  Bristol,  K.I. 
02809. 


Town  Clerks  Office,  Town  Hall, 
South  County  Trail,  Charlestown, 
R  I   02813 

Office  of  the  City  Engineer,  City  HaU, 
Charteston,  B.C.  29401. 


City     Hall,     Town     of    Taiewell, 
Taiewell,  Tenn.  37879. 


Do. 
Dp. 


Do. 
Do. 

Do. 
Do. 

Do. 
Do. 

Do. 

Do. 


Dow 


Texas  Water  Development  Board,  301 
West  Second  St.,  Austin,  Tei.  TWll. 

Texas  State  Board  of  Insurance,  1110 

San  Jacinto  St.,  AusUn,  Tei.  78701. 

do 


City  Hall.  175  Airport  Road,  Gatlin- 

burg.  Tenn.  37738. 
City   Hall,   311   Pennsylvania  Ave., 

Webster,  Tex.  77598. 

City  HaU,  70O  Pearl  St.,  Beaumont, 
Tex.  7770*. 


Do. 
Do. 

Do. 


7Natlonal  Floo<l  InBurance  Act  ot  1968  (title  xm  of  the  Hou^ng  »nd  V^  ST'fw^  « ""l^/c.  '^luf:^'ZJ^»  JZiS^T'S 
1?^;    NOV.  28,  1968).  a.  amend^  .^^^atTtt  P  Hiio  ^b  V^9T>^' ^^^^^Z  of  Acting  Fede^l  Usance  Administrator 
authority  to  Federal  Inaurance  Administrator   34  P.R.  2880,  reo.  ...,  i»o  >. 
effective  July  M,  1970.  35  P.R.  12360,  Aug.  l,  1970) 


Issued:  October  29,  1970. 


CHikRLKS   W.   WnCKING, 

Acting  Federal  Irtsurance  Administrator. 


IFJl.  Doc.  70-14683;  Filed,  Oct.  29.  1970;  8:46  »Jn.] 
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PART  1915— IDENTI 


RULES  AND  REGULATIONS 


=ICAT10N  OF  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

SecUon  1915.3  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  191S^     List  of  flood  hazard  areas. 


COOBt^ 


LocaUoQ 


Map  No. 


•  •  •  •  •  • 

CaUfoniia. LoiAiigeki. 


laduttry. 


V de.„. 

riorida Ctortottt. 


BtamMmdn.. 
Punte  Qords. 


DO- 
DO.. 


Lm. 


.d*. 


tTnlacorpofa'**' 

areas. 
Fort  Mytrs .  — 


D« FaliaBa 


Oaorgte Mnieoc**. 


Uanalapaa.. 
Colomtws... 


T  oe  037  1«»2  01 

through 
T  06  037  1092  W 


T  00  087  3630  01 . 

H  12  OlS  2620  W 

through 
H  12  015  2620  01 


T  12  071  0000  01 
T  12  071  0000  a 

T  12  071  1070  01 

through 
T  12  071  1070  ft 
H  12  009  1910  0  I 
H  12  099  1910  0  i 


Louisiana J«a»r»oa Orand  IiJa. 


H  13  215  1280  0  r 

through 
H  13  215  1280  1 r 


n  22  051  0920  ni 
H  22  061  QUO  01 


Rhode  laUad—  BrirtoJ BrWoL T  44  001  COM  0  . 


D«„.. WaAlngtoa. 

Sooth  CarailDa..  Ctariestoa.. 


Oharlast«>wm. 
Oharlwtoa... 


TanawMa. daMxirM. 


Taz«iral. 


T  44  00»  0O46  01 
TUOIIMIOOI 


E  47  OeS  2375  01 . 
K  47  Q2»  2t76  (U 


Do.. 


Do.. 


BaTier.„ 
HatTli-. 

JWtaiaaa. 


OatUabart B  47  186  OM*  «  . 

Wcbttar T  48  201  7288  0 

through 
T  48  201  7286 

it H  48  245  04DO 

through 
H  48  245  04M 


(National  Flood  iMwrance  Act  of  1968  (tlUe  xiii  of  tlM 
17804.  Not.   28.    1968).   aa   amended    (aec».   4OS-410.   Pi—' 
authority  to  Federal  Instiraace  Admlnlatrator.  34  F.K. 
•ffectlTO  July  M,  Itrm.  S6  FJl.  12360,  Aug.  1.  WTO) 

Issued:  October  29,  1970. 


[FJl.  Doc.  70- 


State  map  repository 


Local  map  repository 


.  EfleetlTa  data 

of  Identlficatioa 

of  areas  which 

have  special 

flood  haiar  di 


•  •  •  •  •  • 

Department  of  Water  Resourcee,  Poet  Office  of  the  Citv  Clerk,  Ci^of  In- 
Office  Box  368,  Sacramento,  Calif.  dustry.  Post  Office  Boi  3366,  In- 
95802.  dustry,  Calif.  91744. 

California  Insurance  Department,  lOT 
South  Broadway.  Los  Angelea, 
Calif.  90012,  and   1407  Market  St., 

San  Francisco,  Calif.  94103.  ^  .,   ^     „,    j 

do  .    City  Hall.  55  West  Sierra  MadreBlTd., 

" Sierra  Madre,  Calif.  91024. 

Department  of  Community  Attain,  OJBce  of  tha  City  Clerk,  City  Hall. 
State  (4  Florida,  3a»  Office  Plaia,  328  West  Marion  Are.,  PuntaQorda. 
Tallahassee.  Fla.  32301.  Fla.  33950. 

State  of  Florida  Insurance  Depart- 
ment,    Treasurer's     OfTice,     8Ut« 

Capitol,  Tallahassee,  Fla.  323(B.  ^^        ,        _,       , 

do  ^^  .    -  Public  Work*  Offlc*.  Lee  County, 

Fort  Myers,  Fla.  33002. 

rto  .  Building    and    Zoning    Department. 

City  Hall,  Post  Office  Drawer  2217, 

Fort  Myers,  Fla.  33902. 
An  .  Town    of   Manalapan    Town    OfBce, 

Manalapan  Club,  Lands  End  Rd.. 

Manalapan,   Palm   Beach   County. 
Fla  33462. 
State    Planning    and    Programming    Office  of  the  Building  Official,  City  of 
Bureau    270  Wa.^hlngton  St.  SW.,       Columbus,   Post   Office   Box   1440, 
Atlanta,  Ga.  30334.  Columbus,  Oa.  31902. 

Georgia  Insurance  Department,  State 

Capitol.  Atlanta,  Oa.  30334. 
State  Department  of  Public  Works, 
Post  Office  Box  44155,  Capitol  8U- 
tion,  Baton  Rouge,  La..  70804. 
Louisiana     Insurance     Department, 
Boi  44214.  Capitol  Station,  Baton 
Rouge,  La.  708O1. 
Rhode    Island    Statewide    Planning 
•   Program.   Room  123-A.  The  State 

House.  ProTtdence.  R.I.  02903. 
Rhode  Island  Insurance  Department. 
Room  418,  Westminster  St.,  ProTl- 
denca,  R.I.  02903. 
do - 


Offlc"  of  the  Town  Clerk,  Town  HaB, 
Olp.\nder  Ave.,  Orand  Isle,  La. 
70358. 


Town    nsU.    10   Court   St.,   Bristol, 
R.I.  02809. 


South  Carolina  Water  Reaourcea 
Planning  and  Coordinating  Com- 
mittee. 1411  Barnwell  St.,  Colum- 
bia, 8.C.  29201. 
South  Carolina  Insurance  Depart- 
ment, Federal  Land  Bank  Bldg., 
1401  Hampton  St.,  Columbia,  8.C. 
29201. 

.  Office  0*  Fedaial  and  Urban  Affairs, 
321  S«Tenth  ATe.  North,  NashTille, 
Tcnn.  37219. 
Tennessee  State  Planning  Commis- 
sion, Room  C2-2f«.  Central  Serricee 
Bldg..  NashTille,  Tenn.  37'21!).  and 
Upper  East  Tennessee  Office.  323 
West  Walnut  St.,  Johnson  City, 
Tenn.  37601. 
State  Insurance  Commission,  R-114, 
State  Office  Bldg.,  NashTlUe,  Tenn. 
3721S. 

do 


Town    Clerk's   Office.   Town    Hall. 

Soutl.  County  Trail,  Charlestowa. 

R.I.  02813. 
Office  of  the  City  Engineer,  City  Hal. 

Charleston,  S.C.  2940L 


•  •  • 

Oct.  30,  197«. 


Do. 
Aug.  Sr,  1970. 


Oct.  SO,  1970. 
Do. 

Jims  16,  10TIl 
Do. 

Aug.  27, 197». 

Oct.  M,  197». 

Do. 
Do. 


City  Hall,  Town  oC  TaseweU,  Taia- 
well,  Tenn.  37879. 


Do. 


Texas  Watar  Derelopment  Board.  301 
West  Second  St..  Austin.  Tex.  78711. 

n  Texas  State  Board  of  Insurance.  1110 
San  Jacinto  St.,  Austin.  Tax.  78701. 

16    do 


City  Hall,  175  Airport  Rd.,  OalUn- 

burg,  Tenn.  37738. 
City    Hull.   311    PennsylTanIa   ATe., 

Webatw,  Tax.  775U8. 


City  Han.  700  Pearl  St.,  Baamnont, 
Tax.  77704. 


Do. 
Do. 

Jnaeie,  lt7«. 


Housing  and  Urban  DeTelopment  Act  of  1968).  effectlTe  Jan.  28,  1969  (33  PJi. 

PubUc   Law   91-152    Dec.  24,   1969),  42   U.S.C.  4001-4127;    Secretary's  delegation   of 

I   Feb   27    1969)  •  and  deelgnaUoQ  of  Acting  Federal  Insurance  Administrator 


26  30 


4M3;  FOed.  Oct.  39,  1S70; 


-U 


Chahles  W.  Wixckivo, 
Acting  Federal  Insurance  AdmimstTotor. 

8:45  ajn.] 
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Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Sofety 
Bureau,' Department  of  Transportation 

[Docket  No.  2-«;  Notice  3] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

''^'MoTor  Vehicle  Safety  Standard  No. 
214;  Side  Door  Strength — Passen- 
ger/ Cars 

The  purpose  of  this  amendment  to 
§  571.21  of  Title  49,  Code  of  Federal 
Regulations,  is  to  add  a  new  motor  vehi- 
cle safety  standard  that  sets  minimum 
strength  requirements  for  side  doors  of 
passenger  cars.  The  standard  differs  in 
only  a  few  detttils  from  the  notice  of 
proposed  rulemaking  published  on 
April  23.  1970  (35  F.R.  6512). 

As  noted  in  the  proposal  of  April  23, 
the  percentage  of  dangerous  and  fatal 
injuries  in  side  collisions  increases 
sharply  as  a  maximum  depth  of  pene- 
tration increases.  With  this  in  mind,  the 
notice  of  proposed  rulemaking  stressed 
the  need  for  a  door  that  offers  substan- 
tial resistance  to  intrusion  as  soon  as  an 
object  strikes  it.  The  proposal  required 
a  door  to  provide  an  average  crush  re- 
sistance of  2,500  pounds  during  the  first 
6  inches  of  crush.  One  comment  stated 
that  equivalent  protection  can  be  pro- 
vided by  structures  further  to  the 
interior  of  the  door  and  that  the  proper 
measure  of  protection  is  the  force  needed 
to  deflect  the  inner  door  panel  rather 
than  that  needed  to  deflect  the  outer 
panel.  Although  inboard  mounted  struc- 
tures may  be  effective  in  preventing 
intrusion  if  the  door  has  a  large  cross 
section,  with  a  correspondingly  large 
distance  between  the  protective  struc- 
ture and  the  inner  panel,  the  standard 
as  issued  reflects  the  determination  that 
doors  afford  the  greatest  protection  if  the 
crush  resisting  elements  are  as  close  to 
the  outer  panel  as  possible.  It  follows 
from  this  determination  that  the  surface 
whose  crush  is  to  be  measur^^d  must  be 
the  outer  pcuiel  rather  than  the  inner 
one.  The  value  specified  for  the  initial 
crush  resistance  has,  however,  been  re- 
duced from  2,500  pounds  to  2,250  pounds, 
a  value  that  has  been  determined  Sjo  be 
more  appropriate,  particularly  for 
lighter  vehicles. 

Two  comments  suggested  that  the 
crush  distance  should  be  the  distance 
traveled  by  the  loading  device  after  an 
Initial  outer  panel  distortion  caused  by 
a  "pre-load,"  This  suggestion  is  with- 
out merit,  in  that  it  would  permit  use  of 
needlessly  light  outer  panel  materials 
and  thereby  diminish  the  distance  be- 
tween the  protective  elements  of  the 
door  and  the  occupants. 

The  comments  revealed  a  considerable 
difference  of  opinion  concerning  the 
value  and  validity  of  the  concept  of 
"equivalent  crush  resistance."  The 
equivalent  crush  resistance  was  to  be 
derived  by  adding  Va  (3000-W)  to  the 
average  force  required  to  crush  the  door 
12  inches.  It  had  been  thought  that  the 
resulting  bias  against  heavier  vehicles 


was  necessary  in  that  their  greater  mass 
would  cause  them  to  move  sideways  less 
in  a  collision  than  lighter  vehicles,  with 
more  of  the  impacting  force  being  ab- 
sorbed by  the  door.  Recent  studies, 
however,  show  that  occupants  of  heav- 
ier vehicles  involved  in  side  collisions 
generally  suffer  a  lower  proportion  of 
serious  injuries  and  fatalities  than  per- 
sons in  lighter  vehicles.  In  light  of  these 
studies  and  other  information,  the 
standard  retains  the  basic  crush  resist- 
ance requirement,  but  deletes  the  weight 
correction  factor.  Since  it  is  no  longer 
appropriatlff  to  use  the  term  "equiva- 
lent crush  resistance,"  In  its  place  the 
standard  employs  the  phrase  "inter- 
mediate crush  resistance."  The  slightly 
lower  figure  of  3,500  pounds  has  been 
substituted  for  the  3,750  pound  force 
proposed  in  the  notice.  The  effect  of  the 
change  is  to  increase  slightly  the  crush 
resistance  required  for  vehicles  having 
curb  weight  less  than  1,800  pounds,  and 
to  decrease  it  slightly  for  vehicles  weigh- 
ing more  than  1,800  pounds. 

Similar  reasoning  lies  behind  a  change 
in  the  requirement  for  peak  crush  re- 
sistance. The  available  information  does 
not  support  a  peak  crush  requirement 
that  increases  indefinitely  with  increas- 
ing vehicle  curb  weight.  The  standard 
therefore  sets  a  ceiling  of  7,000  pounds 
to  the  requirement  that  the  door  have 
a  peak  crush  resistance  of  twice  the 
vehicle's  curb  weight.  In  effect,  the  re- 
quirement is  imchanged  from  the  pro- 
posal for  vehicles  weighing  less  than 
3,500  pounds,  and  is  diminished  for  ve- 
hicles exceeding  that  weight. 

Several  comments  suggested  that  the 
vehicle  should  be  tested  with  all  seats 
in  place,  since  the  seats  may  provide  pro- 
tection against  intrusion  in  side  impacts. 
It  is  recognized  that  proper  seat  design 
can  contribute  to  occupant  safety.  The 
retention  of  the  seat  would,  however, 
introduce  a  variable  into  the  test  proce- 
dure whose  bearing  on  safety  is  not  ob- 
jectively measurable  at  this  time.  For 
this  reason,  the  standard  adopts  the  pro- 
posed requirement  that  the  vehicle  be 
tested  with  its  seats  removed. 

It  was  suggested  that  the  location  of 
force  application  should  be  changed.  The 
location  has  been  designated  to  approxi- 
mate the  weakest  section  of  that  part  of 
the  door  structure  likely  to  be  struck  by 
another  vehicle.  The  area  designated  has 
been  found  the  most  appropriate  for  the 
bulk  of  the  automobile  population. 

Effective  date:  January  1,  1973. 

The  majority  of  comments  stated  that 
an  effective  date  of  September  1,  1971, 
as  initially  proposed,  would  not  be  feasi- 
ble. After  evaluation  of  the  comments 
and  other  Information,  it  has  been  de- 
termined that  the  structural  changes  re- 
quired by  the  standard  will  be  such  that 
many  manufacturers  would  be  unable 
to  meet  the  standard  if  the  September  1, 
1971,  effective  date  were  retained.  It  has 
been  decided  that  there  is  good  cause 
for  establishing  an  effective  date  more 
than  1  year  after  issuance  of  the  rule. 

In  consideration  of  the  above.  Stand- 
ard No.  214  is  adopted  as  set  forth  below. 


(Sec.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act,  15  U.S.C.  1392,  1407;  dele- 
gation of  authority  by  Secretary  of  Trans- 
portation to  Director  of  National  Highway 
Safety  Bureau,  49  C!FR  1.51) 

Issued  on  October  22, 1970. 

DoncLAs  W.  Toms, 

Director. 

§  571.21      Federal  Motor  Vehicle  Safely 
Standards. 

•  •  •  •  • 

Motor  Vehicle  Safety  Standard  No.  214 

SIDE  door  strength — PASSENGER  CARS 

51.  Purpose  and  scope.  This  standard 
specifies  strength  requirements  for  side 
doors  of  a  motor  vehicle  to  minimize 
the  safety  hazard  caused  by  intrusion 
into  the  passenger  compartment  in  a 
side  impact  accident. 

52.  i4pp/icat:07i.  This  standard  applies 
to  passenger  cars. 

53.  Requirements.  Each  vehicle  shall 
be  able  to  meet  the  following  require- 
ments when  any  of  its  side  doors  that 
can  be  used  for  occupant  egress  are 
tested  according  to  S4. 

53.1  Initial  crush  resistance.  The 
initial  crush  resistance  shall  be  not  less 
than  2,250  pounds. 

53. 2  Intermediate  crush  resistance. 
The  intermediate  crush  resistance  shall 
not  be  less  than  3,500  pounds. 

53 .3  Peak  cr^ish  resistance.  The  peak 
crush  resistance  shall  be  not  less  than 
two  times  the  curb  weight  of  the  vehicle 
or  7,000  pounds,  whichever  is  less. 

54.  Test  procedures.  The  following 
procedures  apply  to  determining  compli- 
ance with  section  S3 : 

(a)  Remove  from  the  vehicle  any  seats 
that  may  affect  load  upon,  or  deflection 
of,  the  side  of  the  vehicle.  Place  side 
windows  in  their  uppermost  position  and 
all  doors  In  locked  position.  Place  the 
sill  of  the  side  of  the  vehicle  opposite  to 
the  side  being  tested  against  a  rigid  wi- 
yielding  vertical  surface.  Fix  the  vehicle 
rigidly  in  position  by  means  of  tiedown 
attachments  located  at  or  forward  of  the 
front  wheel  centerline  and  at  or  rear- 
ward of  the  rear  wheel  centerline. 

(b)  Prepare  a  loading  device  consist- 
ing of  a  rigid  steel  cylinder  or  semi- 
cylinder  12  Inches  in  diameter  with  an 
edge  radius  of  one-hEilf  inch.  The  length 
of  the  loading  device  shall  be  such  that 
the  top  surface  of  the  loading  device  is 
at  least  one-half  inch  above  the  bottom 
edge  of  the  door  window  opening  but  not 
of  a  length  that  will  cause  contact  with 
any  structure  above  the  bottom  edge  of 
the  door  window  opening  during  the  test. 

(c)  Locate  the  loading  device  as  shown 
in  Figure  I  (side  view)  of  this  section  so 
that: 

(1)  Its  longitudinal  axis  is  vertical; 

(2)  Its  longitudinal  axis  is  laterally 
opposite  the  midpoint  of  a  horizontal  line 
drawn  across  the  outer  surface  of  the 
door  5  inches  above  the  lowest  point  of 
the  door; 

(3)  Its  bottom  surface  is  in  the  same 
horizontal  plane  as  the  horizontal  line 
described  in  subdlvl^on  (2)  of  this  sub- 
paragraph; and 
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(4)  The  cylindrical  face  of  the  device 
Is  In  contact  with  the  outer  lurf  ace  of  the 
door. 

(d)  Using  the  loading  derice.  apply  a 
load  to  the  outer  surface  of  the  door  in 
an  inboard  direction  normal  to  a  vertical 
plane  along  the  vehicle's  longitudinal 
centerline.  Apply  the  load  continuously 
such  that  the  loading  device  travel  rate 
does  not  exceed  one-half  inch  per  second 
until  the  loading  device  travels  18  Inches. 
Guide  the  loading  device  to  prevent  it 
from  being  rotated  or  displaced  from  its 
direction  of  travel.  The  test  must  be 
completed  within  120  seconds. 

Te)  Record  applied  load  versus  dis- 
placement of  the  loading  device,  either 
continuously  or  In  increments  of  not 
more  than  1  Inch  or  200  pounds  for  the 
entire  crush  distance  of  18  Inches. 

(f)  Determine  the  initial  crush  re- 
sistance, intermediate  crush  resistance, 
and  peak  crush  resistance  as  follows: 


RULES 


AND  REGULATIONS 


(1)  Prom  I  the  results  recorded  In  sub- 
paragraph (ie)  of  this  paragraph,  plot  a 
curve  of  load  versus  displacement  and 
obtain  the  Integral  of  the  applied  load 
with  respect  to  the  crush  distances  speci- 
fied in  siibdl visions  (2)  and  (3)  of  this 
paragraph.  These  quantities,  expressed 
Xn  inch-poutids  and  divided  by  the  speci- 
fied crush  d  stances,  represent  the  aver- 
age forces  ii  pounds  required  to  deflect 
the  door  those  distances. 

(2)  The  iaitial  crush  resistance  Is  the 
average  fore  s  required  to  deform  the  door 
over  the  ini  ial  6  inches  of  crush. 

(3)  The  i :itermediate  crush  resistance 
Is  the  average  force  required  to  deform 
the  door  ofer  the  initial  12  inches  of 
cnish. 

(4)  The  fceak  crush  resistance  is  the 
largest  force  recorded  over  the  entire 
18-inch  cruih  distance. 
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Chapter  X — Interstate  Commerce 
Commission 

SU8CHAPTEI  A — GENERAL  RtJUS  AND 
REGULATIONS 

PART  1000— THE  COMMISSION 
Credentials 

In  the  matter  of  credentials  of  persons 
appointed  as  special  agents,  accountants, 
and  examiners  of  the  Commission.  Pres- 
ent: George  M.  Stafford,  Chairman,  to 
whom  the  matter  which  is  the  subject  of 
this  order  has  been  delegated. 

It  appearing,  that  the  matter  of  ap- 
pointing and  authorizing  certain  desig- 
nated persons  having  credentials  to  enter 
upon,  to  inspect  and  examine  any  and 
all  lands,  buildings  and  equipment  of 
carriers  and  other  persons  subject  to 
the  Interstate  Commerce  Act,  as 
amended,  and  related  Acts,  and  to  in- 
spect and  copy  any  and  all  accounts, 
books,  records,  memoranda,  correspond- 
ence, and  other  documents  of  carriers, 
and  other  persons  subject  to  the  Act 
needs  consideration: 

And  it  further  appearing,  that  the  reg- 
ulations to  be  affected  by  this  order  are 
a  clarification  of  rules  relating  to  agency 
personnel,  and  that  public  rule  making 
procedures  as  required  by  Public  Law 
89-554,  80  Stat.  383,  5  U5.C.  553,  are  xm- 
necessary;  and  good  cause  appearing 
therefore ; 

It  is  ordered.  That  i  1000.5(c)  Defini- 
tion of  special  agents,  accountants,  and 
examiners  be,  and  Is  hereby  revised  to 
read  as  follows : 

§  1000.5  Credentials  required  by  special 
agents,  accountants,  and  examiners. 

•  •  a  •  • 

(c)  Definition  of  special  agents,  ac- 
countants, and  examiners.  The  duties  of 
the  following  described  employees  or 
positions,  and  such  other  employees  of 
the  Oommlssion  as  the  Chairman  shall 
specify  in  writing,  include  those  of  special 
agent,  accountant  or  examiner  and  they 
are  hereby  authorized  to  inspect  and  copy 
records  and  to  inspect  and  examine 
lands,  buildings  and  equipment  in  the 
same  manner  and  to  the  same  extent 
as  special  agents,  accountants  and 
examiners: 

Conanlssloners. 

Managing  Director. 

Assistant  Managing  Director. 

Directors  and  Assistant  Dlrecton,  Chiefs  and 
Assistant  Chiefs  of  Sections  of  the  Bu- 
reau of: 


8:i6ajn.] 


ement. 

Operations. 
Assistant   Regional   Directors    (Operations). 
Railroad  Service  Agents. 
Transportation  Specialists    (District  Super- 

ylsors) . 
Transportation  Cost  Analyst*. 
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Attomeyt. 

Auditors. 

Field  Assistants. 

General  Engineers. 

Investigators. 

Regional  Managers. 

Regional  Directors  (Operations) . 

Supervisory  Railroad  Service  Agents. 

Transportation  Rate  and  TarilT  Specialists. 

Transportation  Specialists. 

Sup)ervlsory  Transportation  Specialists. 

Transportation  Rate  Agents. 

•  •  •  •  • 

(Sec.  12(1),  24  Stat.  383,  as  amended;  49 
U.S.C.  12.  sec.  20(5),  24  Stat.  386,  as 
amended;  49  U.S.C.  20.  sec.  220(d),  49  Stat. 
663.  as  amended;  49  XJJB.C.  320,  sec.  313(f), 
64  Stat.  944,  as  amended;  49  VS.C.  913,  sec. 
412(d).  66  Stat.  294.  as  amended;  49  U.S.C. 
1012,  sec.  25(d),  41  Stat.  498,  as  amended; 
49  U.S.C.  26,  sec.  6,  36  Stat.  915,  as  amended; 
45  U.S.C.  29.) 

It  is  ordered.  That  this  order  shall  be 
effective  forthwith. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral pubhc  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
D.C.,  and  by  filing  a  copy  with  the  Direc- 
tor, Office  of  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  26th 
day  of  October  AX>.  1970. 

By  the  Commission,  Chairman  Staf- 
ford. 


[seal] 


Robert  L.  Oswald, 

Secretary. 

[PJl.    Doc.    70-14615;    Filed,  Oct.    29.    1970; 
8:48  ajn.) 


ruIes  and  regulations 

of  Federal  Regulations) ,  be  waived  and 
suspended  for  an  additional  year,  effec- 
tive January  1,  1971,  or  until  further 
order  of  this  Commission. 

(2)  That  REA  be  permitted  to  con- 
tinue to  use  the  system  of  accoimts  It 
submitted  in  reply  to  the  notice  of  pro- 
posed rule  making  under  Docket  No. 
35029,  published  December  31,  1968,  for 
year  1971.  The  use  of  this  system  for  the 
year  1971  is  not  to  be  construed  as  its 
formal  adoption  by  the  Commission 
nor  that  provisions  contained  therein 
fully  meet  all  requirements  of  the  Com- 
mission's needs  and  those  of  other  inter- 
ested parties. 

It  is  further  ordered,  T^at  In  all  other 
respects  the  Commission's  order  dated 
November  28,  1969,  as  modified,  remains 
in  full  force  and  effect. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the  In- 
terstate Commerce  Commission,  Wash- 
ington, D.C.,  and  by  filing  a  copy  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  division  2. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[P.R.    Doc.    70-14616;    Filed.   Oct.    29.    1970; 
8:48  ajn.] 

Title  50— WILDLIFE  AND 
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(4)  No  firearms  or  archery  equipment 
are  to  be  carried  on  snowmobiles. 

(5)  No  form  of  wildlife  may  be  chased 
or  harried  by  snowmobiles. 

The  Baring  Unit,  comprising  16,000 
acres,  Is  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  WUdlife,  UJ3.  Post  Office  and 
Courthouse,  Boston,  Mass.  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govera  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De- 
cember 31,  1971. 

Richard  E.  GRiFnrH, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  22,  1970. 

(F.R.    Doc.    70-14574;    Filed,    Oct.    29,    1970: 
8:45  ajn.] 


SUBCHAPTER  C — ACCOUNTS,   RECORDS,   AND 
REPORTS 

[No.  35029] 

PART  1203— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  EXPRESS  COM- 
PANIES 

Revision  of  Uniform  System  of 
Accounts 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  Its 
office  in  Washington,  D.C.,  on  the  14th 
day  of  October  1970. 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  to  al- 
low additional  time  for  review  of  the  sys- 
tem of  accounts  referred  to  herein  with 
respect  to  its  compatibility  with  other 
systems  of  accounts  prescribed  by  the 
Commission. 

It  is  ordered.  That  the  order  dated 
November  28,  1969,  suspending  the  1914 
Issue  of  the  Uniform  System  of  Accounts 
for  Express  Companies  for  1  year  effec- 
tive January  1,  1970,  smd  permitting  the 
use.  In  lieu  thereof,  of  the  system  of  ac- 
counts submitted  by  REA  in  response  to 
notice  of  proposed  rulemaking  in  Docket 
No.  35029,  published  December  13,  1968, 
be  and  it  is  hereby  modified  as  follows: 

(1)  "niat  the  Uniform  System  of  Ac- 
coimts for  Express  Companies,  adopted 
May  28,  1914  (Title  49,  Part  1203,  Code 
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Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Moosehom  National  Wildlife  Refuge, 
Maine 

The  following  special  regulation  is 
Issued  and  Is  effective  on  date  of  pub- 
lication In  the  Federal  Register. 

§  28.7      Special  regulations:  Operation  of 
vehicles. 

Maine 

MOOSEHORN    KATIONAL    WILDLmt    RETCGl 

Snowmobile  use  Is  limited  to  roads 
within  the  Baring  Unit  of  the  Moose- 
hom National  Wildlife  Refuge. 

The  operation  of  snowmobiles  shall  6e 
subject  to  the  following  special 
conditions: 

(1)  Use  restricted  to  the  period  De- 
cember 1,  through  April  15. 

(2)  Operated  only  In  such  manner 
and  at  such  a  speed  that  no  persons  or 
property  will  be  endangered. 

(3)  All  persons  must  be  In  a  snow- 
mobile or  In  a  trail  vehicle  that  Is  fixed 
to  the  snowmobile  by  a  rigid  tongue. 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Moosehorn  National  Wildlife  Refuge, 
Maine 

The  following  special  regulation  Is 
Issued  and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register. 

§28.28  Special  regulations:  recreation t 
for  the  individual  wildlife  refuge 
areas. 

Maine  ' 

moosehorn   national    wildlife   refuge 

Entry  on  foot  or  by  motor  vehicle  on 
designated  travel  routes  Is  permitted  for 
the  purpose  of  nature  study,  photog- 
raphy, hiking,  and  sightseeing  during 
daylight  hours.  Pets  are  allowed  if  on  a 
leash  not  over  10  feet  to  length.  Pishing 
and  public  hunting  may  be  permitted 
under  special  regulations.  All  persons 
shall  comply  with  all  local.  State,  and 
Federal  laws,  ordinances,  and  regu- 
lations. 

The  refuge  area,  comprising  approxi- 
mately 22,500  acres,  is  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  WUdlife,  UJ3. 
Post  Office  and  Courthouse,  Boston. 
Mass.  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  is 
Title  50,  Code  of  Federal  Regulation*, 
Part  28,  and  are  effective  through  De- 
cember 31,  1971. 

Richard  E.  ORirriTH, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  22,  1970. 

[FH.   Doc.   70-14575;    Filed.   Oct.   39,    l»7e; 
8:45  ajn.] 
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Proposed 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

(Airspace  Docket  No.  70-SO-851 

CONTROL  ZONE  AND  TRANSITION. 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Palm  Beach,  Fla.,  control 
zone  and  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  argtiments  as  they 
may  desire.  Communications  should  be 
submitted  in  triphcate  to  the  Federal 
Aviation  Administration.  Area  Manager, 
Miami  Area  Office,  Air  Traffic  Branch, 
Post  Office  Box  2014  AMF  Branch. 
Miami,  Fla.  33159.  All  commxmications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Air  Traffic  Branch.  Any  data, 
views,  or  argiiments  presented  during 
such  conferences  must  tbso  be  submitted 
in  writing  in  accordance  with  this  no- 
tice In  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 

I  Federal  Aviation  Administration,  South- 

,  em   Region,   Room    724,    3400    Whipple 

'  Street.  East  Point,  Ga. 

I  The  Palm  Beach  control  zone  described 
In  8  71.171  (35  F.R.  2054)  would  be  re- 
designated as: 

.  within  a  6-mile  radius  of  Palm  Beacb  In- 
ternational Airport  (Ut.  26°4106"  N..  long. 
80'06'36"  W.);  within  3  miles  each  side  of 
the  Palm  Beacb  VORTAC  275"  radial,  extend- 
ing from  the  5-mile  radius  zone  to  8.&  mllea 
west  of  the  VORTAC;  excluding  that  airspace 
within  a  1.6-mile  radius  of  Palm  Beach 
County  Park  (Lantana)  A'jport  (lat.  26*35'- 
35  "  N.long.  80"05'10  "  W.). 

The  Palm  Beach  transition  area  de- 
scribed in  §  71.181  (35  F.R.  2134)  would 
be  redesignated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Palm  Beach  International  Airport 
(lat.  26*41'06  "  N..  long.  80'06'36"  W.). 

The  application  of  Terminal  Instru- 
ment Procedures  (TERPs)  and  current 
airspace  eriteria  to  Palm  Beach  terminal 
complex  requires  the  following  actions: 
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1.  IiK;rease  he  control  zone  extension 
predicated  on  f»alm  Beach  VORTAC  275* 
radial  1  mile  Hn  width  and  0.5  mile  in 
length. 

2.  Increase  the  transition  area  basic 
radius  circle  jredicated  on  Palm  Beach 
International  Airport  from  8  to  8.5  miles. 

The  propos^  alterations  are  required 
to  provide  coriroUed  airspace  protection 
for  IFR  operations  in  the  Palm  Beach 
terminal  comilex. 

This  amend  nent  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a))  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in 
ber  20.  1970. 


IPJl.    Doc.    70-14603 


l^ast  Point,  Ga.,  on  Octo- 

Jahes  G.  Rogers, 
Dfrecfor,  Southern  Region. 


Piled.    Oct.    29,    1970; 
8:47  a.m.) 


I  U  CFR  Part  71  1 

I  Airspac  i  Docket  No.  70-SO-82  ] 

TR/,NSmON  AREA 
Proposed  Designation 

The  Federil  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  FederaJ  Aviation  Regulations  that 
would  design^ite  the  Greeneville.  Tenn.. 
transition  arela. 

Interested  {persons  may  submit  such 
written  data]  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  an  triplicate  to  the  Federal 
Aviation  Adniinistration.  Area  Manager, 
Memphis  Arefi  Office.  Air  Traffic  Branch, 
Post  Office  dox  18097,  Memphis.  Tenn. 
38118.  All  I  communications  received 
within  30  da^s  after  publication  of  this 
notice  in  thg  Federal  Register  will  be 
considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplate(J  at  this  time,  but  arrange- 
ments for  ihformal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  madp  by  contacting  the  Chief. 
Air  Traffic  Hranch.  Any  data,  views,  or 
argiunents  resented  during  such  con- 
ferences musi  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideratioq.  The  proposal  contained 
In  this  notice  may  be  changed  in  the 
light  of  comi^ents  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  ttie  PederW  Aviation  Administration, 
Southern  Retion.  Room  724.  3400  Whip- 
ple Street.  Eist  Point.  Ga. 

The  Greeneville  trsmsition  area  would 
be  designate^  as : 

That  alrspa^  extending  upward  from  700 
f*et  above  tfce  surface  within  a  9-mll« 
radius  of  Ore«nevUle  Municipal  Airport  (lat. 


36'11'30"  N..  long.  82*49'01"  W.);  Within 
9.5  miles  southeast  and  4.5  miles  northwest 
of  the  038*  bearing  from  Greene  County 
RBN  (lat.  36"ir26"  N.,  long.  82*48'50"  W.). 
extending  from  the  9-mile  radius  area  to 
18.6  miles  northeaet  of  the  RBN;  excluding 
the  portion  within  the  Tri-Caty.  Tenn.. 
transition  area. 

The  proposed  designation  Is  required 
for  controlled  airspace  protection  of  IFR 
operations  in  climb  from  700  to  1.200 
feet  above  the  surface  and  in  descent 
from  1.500  to  1.000  feet  above  the  surface. 
A  prescribed  Instrument  approach  pro- 
cedure to  Greeneville  Municipal  Airport, 
utilizing  the  Greene  Coxmty  (private) 
RBN,  is  proposed  in  conjimction  with  the 
designation  of  this  transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  of  section  6(c)  of  the  E>epart- 
ment  of  Transportation  Act  (49  UJS.C. 
1655(c)). 

Issued  in  East  Point,  -Ga.,  on  Octo- 
ber 21, 1970. 

James  G.  Rogers, 
Director,  Southern  Region. 

IPJl.   Doc.    70-14604;    Piled.    Oct.    29,    1970; 
8:47  a.m.] 
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I  14  CFR  Part  71  1 

[  Airspace  Docket  No.  70-WE-85  ] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Akron. 
Colo.,  control  zone  and  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Airspace  and  Program  Standards 
Branch,  Federal  Aviation  Administra- 
tion, 5651  West  Manchester  Avenue, 
Post  Office  Box  92007.  Worldway  Postal 
Center,  Los  Angeles,  Calif.  90009.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  Is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
F^eral  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
In  writing  in  accordance  with  this  notice 
In  order  to  become  part  of  the  record  for 
consideration.  The  proposals  contained 
in  this  notice  may  be  changed  in  the  liglit 
of  comments  received- 


A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviatioa  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif. 
90045. 

The  VOR  Runway  27  instrument  ap- 
proach, departure  and  holding  proce- 
dures at  Akron,  Colo.,  have  been  reviewed 
In  accordance  with  the  U.S.  Standard 
for  Terminal  Instrument  Procedures 
(TERPS).  As  a  result  of  the  review  it 
has  been  determined  that  the  control 
zone  and  transition  area  require  altera- 
tion. The  control  zone  extension  will  pro- 
vide controlled  airspace  protection  for 
aircraft  executing  the  approach  proce- 
dure while  operating  less  than  1,000  feet 
above  the  surface.  The  700-foot  portion 
of  the  transition  area  is  modified  to  pro- 
vide controlled  airspace  protection  for 
departing  aircraft  during  climb  from 
700  to  1,200  feet  above  the  surface. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
actions. 

In  S  71.171  (35  PJl.  2054)  the  descrip- 
tion of  the  Akron.  Colo.,  control  zone 
is  amended  to  read  as  follows : 

Akbok.  Coi/>. 

within  a  0-mlle  radiiu  of  Akron-Wash- 
Ingtoa  County  Airport  (latitude  40*10'30" 
N.,  longitude  103M2'46"  W.)  and  within  4 
miles  each  side  of  the  Akron  VORTAC  123* 
radial,  extending  from  the  6-mile  radius 
Eone  to  II  n:iile8  southeast  of  the  VORTAC. 

In  §  71.181  (35  F.R.  2134)  the  descrip- 
tion of  the  Akron,  C^jlo.,  transition  area 
is  amended  to  read  as  follows: 

Akbon,  COIjO. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  raditis 
of  Akron- Washington  County  Airport  (lati- 
tude 40*10'30"  N..  longitude  103'12'45"  W.), 
and  that  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  10  miles 
northeast  and  7  miles  southwest  of  the  Akron 
VORTAC  123*  and  303*  radials,  extending 
from  20  miles  southeast  to  10  miles  north- 
west of  the  VORTAC. 

These  amendments  are  proposed  un- 
der the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958.  as 
amended  (49  UJS.C.  1348(a) ) ,  and  section 
6(c)  of  the  Department  of  Transporta- 
Uon  Act  (49  U.S.C.  1655(c)), 

Issued  in  Los  Angeles,  Calif.,  on  Oc- 
tober 22,  1970. 

Lee  E.  Warren, 
ActlTig  Director,  Western  Region. 

fPJl.   Doc.    70-14605;    Piled.   Oct.    29,    1970; 
8:47  a.m.  J 


National  Highway  Safety  Bureau 
[  49  CFR  Part  571  1 

[  Docket  70-9 .  Notice  No.  1 J 

STEERING  CONTROL  REARWARD 
DISPLACEMENT 

Motor  Vehicle  Safety  Standard 
No.  204 

Federal  Motor  Vehicle  Safety  Stand- 
ard No.  204.  "Steering  Control  Rearward 
EMsplacement".   published   February   3. 


PROPOSED  RULE  MAKING 

1967  (32  F.R.  2414),  with  an  interpreta- 
tion published  June  21,  1967  (32  PJl. 
8808),  prescribes  a  requirement,  for 
passenger  cars,  that  the  upper  end  of  the 
steering  column  and  shaft  shall  not  be 
displaced  horizontally  rearward  more 
than  5  Inches  in  a  30-mile-per-hour 
barrier  collision  test.  This  notice  pro- 
poses to  extend  the  standard  to  multi- 
purpose passenger  vehicles,  trucks,  and 
buses  of  10.000  poimds  or  less  gross  ve- 
hicle weight  rating.  Vehicles  having  a 
gross  vehicle  weight  rating  of  more  than 
10.000  pounds  would  not  be  included  as 
these  vehicles  do  not  generally  experience 
the  structural  deformation  in  front-end 
impacts  that  are  experienced  by  smaller 
vehicles.  The  notice  also  proposes  a  ve- 
hicle loading  requirement  for  the  barrier 
collision  test  and  describes  a  point  on  the 
vehicle  from  which  the  rearward  dis- 
placement of  the  steering  control  would 
be  measured. 

Standard  No.  204  does  not  presently 
specify  a  loading  requirement  for  the  ve- 
hicle when  It  is  subjected  to  the  barrier 
collision  test.  Because  of  the  various  pos- 
sible loading  conditions,  and  the  result- 
ant difficulty  for  Bureau  compliance 
testing,  it  is  proposed  that  each  vehicle 
meet  the  standard's  requirements  when 
loaded  to  its  gross  vehicle  weight  rating. 
A  vehicle  meeting  the  standard's  re- 
quirements in  this  loading  condition  can 
be  assumed  to  achieve  at  least  that  level 
of  performance  across  the  spectrum  of 
loading  conditions  encoimtered  in  prac- 
tice. The  proposal  also  specifies  that  the 
load  not  shift  relative  to  the  vehicle  dur- 
ing the  impact,  so  as  not  to  cause  dis- 
sipation of  energy  that  might  otherwise 
contribute  to  the  Impact  on  the  front 
end  of  the  vehicle. 

The  standard  presently  requires  that 
the  steering  control  displacement  not 
exceed  5  inches  "relative  to  an  undis- 
turbed point  on  the  vehicle."  Some  ve- 
hicles, however,  may  undergo  distortion 
during  the  barrier  collision  that  makes 
it  difficult  to  select  the  proper  reference 
point.  Accordingly,  the  notice  proposes 
that  a  specified  point  on  the  exterior  sur- 
face of  the  vehicle  be  used  for  all  ve- 
hicles. The  point,  which  on  most 
passenger  cars  is  near  the  left  rear  roof 
supporting  member,  is  In  cm  area  of  the 
vehicle  surface  that  hsis  been  found  to 
be  relatively  imdisturbed  in  tests  con- 
ducted to  date,  and  can  be  easily  located 
from  outside  the  vehicle. 

The  interpretation  of  Standard  No. 
204.  published  June  21.  1967  (32  P.«. 
8808) :  Provided,  That  a  dummy  could  be 
used  during  the  barrier  collision  with- 
out measuring  the  impact  force  de- 
veloped on  the  dummy's  chest,  and  also 
provided  a  formula  by  which  an  Impact 
speed  of  more  than  30  miles  per  hour, 
but  less  than  33  miles  per  hour,  could 
be  corrected  to  30  miles  per  hour.  The 
proposed  amendment  would  obviate  the 
necessity  for  the  Interpretation.  While 
It  may  be  useful  for  various  testing  pur- 
poses to  place  nianlklns  in  the  driver's 
and  other  seating  positions  during  the 
barrier  crash,  it  woiild  be  contrary  to  the 
purposes  of  the  standard  to  allow  the  dis- 
placement figures  tq^  be  reduced  by  the 
force  of  the  dummy's  chest  on  the  steer- 
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ing  control  system.  Furthermore,  a  shift 
in  the  position  of  the  dimuny  during  im- 
pact can  be  an  energy  absorption  factor 
that  detracts  from  the  precision  and 
validity  of  the  results  obtained.  Refer- 
ence to  allowing  manikins  to  be  used  is 
accordingly  omitted  from  the  proposed 
revision.  Manufacturers  would  be  free  in 
any  test,  however,  to  include  elements, 
such  as  manikins  or  other  test  devices, 
that  are  unspecified  in  the  standard  as 
long  as  the  manufacturer  can  ascertain 
by  whatever  adjustments  are  necessary 
that  the  vehicle  will  meet  the  perform- 
ance requirements  of  the  standard. 

The  correction  formula  for  collision 
speeds  of  more  than  30  miles  per  hour 
has  also  been  omitted,  as  unnecessary, 
from  the  proposed  revision.  Manufac- 
turers are  responsible  imder  the  stand- 
ard for  ensuring  that  their  vehicles  will 
meet  the  requirement  at  30  miles  per 
hour.  An  efficient  way  to  do.this  would  be 
to  conduct  a  crash  test  at  slightly  more 
than  30  miles  per  hour,  while  still  achiev- 
ing displacement  figures  within  th« 
5-inch  maximum.  To  the  extent  that 
manufacturers  conclude  that  vehicles 
comply  with  the  standard  based  on  tests 
run  at  less  than  30  miles  per  hour,  or 
based  on  tests  providing  displacement 
results  greater  than  the  5-inch  maxi- 
mum, they  must  take  responsibility  for 
any  errors  or  inaccuracies  In  their 
computations.  f 

Finally,  the  proposed  revision  would 
eliminate  the  exception  of  forward  con- 
trol vehicles  from  the  displacement  re- 
quirement. Forward  control  vehicles 
exhibit  steering  column  displacement 
characteristics  that  differ  from  those  of 
vehicles  whose  columns  are  closer  to  the 
horizontal,  and  the  engineering  solution 
of  the  displacement  problem  may  cor- 
respondingly differ.  Drivers  of  these  ve- 
hicles need  protection  from  steering  con- 
trol displacement  that  occurs  from  criish- 
ing  of  the  front  of  the  vehicle  as  well  as 
from  displacement  of  the  steering  gear 
box.  The  need  for  protection  is  evidently 
as  great  as  with  conventional  vehicles, 
and  the  exception  is  therefore  deleted 
in  the  proposed  amendment. 

In  consideration  of  the  foregoing,  it 
Is  proposed  that  Motor  Vehicle  Safety 
Standard  No.  204  be  amended  to  read 
as  set  forth  below.  Interested  persons  are 
Invited  to  submit  written  data,  views 
or  arguments  concerning  the  proposed 
amendment.  Comments  should  identify 
the  docket  nimiber  and  be  submitted  to: 
Docket  Section,  National  Highway  Safety 
Bureau,  Room  4223,  400  Seventh  Street 
SW.,  Washington,  D.C.  20591.  It  Is  re- 
quested, but  not  required,  that  10  copies 
be  submitted.  All  comments  received  be- 
fore the  close  of  business  on  January  27, 
1971,  will  be  considered  by  the  Director. 
Comments  filed  after  the  above  date  will 
also  be  considered.  The  rulemaking  ac- 
tion may.  however,  proceed  at  any  time 
after  that  date,  and  comments  received 
too  late  for  consideration  In  regard  to 
the  action  will  be  treated  as  suggestions 
for  future  rulemaking.  The  Bureau  will 
continue  to  file  relevant  material,  as  It 
becomes  available,  in  the  docket  after 
the  closing  date.  A&d  it  Is  recommended 
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that  interested  persons  continue  to  ex- 
amine the  docket  for  new  materials. 

Proposed  effective  dates.  The  proposed 
effective  date  for  passenger  cars  is  Jan- 
\iary  1,  1972.  The  proposed  effective  date 
for  other  vehicles  is  January  1,  1973. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1392.  1407)  and  the  delegations 
of  authority  at  49  CFR  1.51  (35  F.R. 
4955>  and  49  CFR  501.8  (35  PJl.  11126). 

Issued  on  October  23. 1970. 

RODOLFO  A.  Diaz, 
Acting  Associate  Director, 
Motor  Vehicle  Programs. 

§571.21      Federal   Molor  Vehicle   Safely 
Standards. 

•  •  •  •  • 

Motor  Vehicle  Safety  Standard  No.  204 
steering    control    rearward    displace- 

MXNT:  PASSENGER  CARS,  AND  MTJLTl- 
PTJRPOSE  PASSENGER  VEHICLES,  TRUCKS, 
AWD  BUSES,  OP  10,000  POUNDS  OR  LESS 
GROSS  VEHICLE  WEIGHT  RATING 

Sl.  Purpose  and  scope.  This  standard 
specifies  requirements  for  limiting  the 
rearward  displacement  of  the  steering 
control  system  into  the  passenger  com- 
partment to  reduce  the  likelihood  of 
chest,  neck,  or  head  injury. 

82.  Application.  This  standard  applies 
to  passenger  cars,  and  to  multipurpose 
passenger  vehicles,  trucks,  and  buses 
with  a  gross  vehicle  weight  rating  of 
10,000  pounds  or  less. 

S3.  Definitions.  "Gross  axle  weight 
rating"  (GAWR)  means  the  value  spec- 
ified by  the  vehicle  manufacturer  as  the 
maximum  loaded  weight  on  a  single  axle 
measured  at  the  tire-ground  interfaces. 
"Gross  vehicle  weight  rating"  (GVWR) 
means  the  value  specified  by  the  manu- 
facturer as  the  loaded  weight  of  a  single 
vehicle. 

"Steering  column"  means  a  structural 

housing  that  surrounds  a  steering  shaft. 

"Steering  shaft"  means  a  component 

that  transmits  steering  torque  from  the 

steering  wheel  to  the  steering  gear. 

"Permanent  exterior  vehicle  surface" 
means  a  surface  on  the  outside  of  the  ve- 
hicle, other  than  a  glazing  surface,  that 
is  not  designed  to  be  readily  removable 
by  hand  or  with  simple  tools;  it  does  not 
include  the  surface  of  components  such 
as  campers  or  truck  bodies  that  are  de- 
signed to  be  mounted  on  the  vehicle  by 
persons  other  than  the  chassis  manu- 
facturer. 
S4.  Requirements. 

54.1  Rearward  displacement.  When 
the  vehicle,  loaded  as  specified  in  S5, 
collides  perpendicularly  with  a  fixed  col- 
lision barrier  at  a  forward  longitudinal 
velocity  of  30  miles  per  hour,  the  rear- 
ward displacement  of  the  upper  end  of 
the  steering  column  or  steering  shaft 
shall  not  exceed  5  inches  relative  to  the 
reference  point  specified  in  S4.2,  when 
measured  dynamically  in  a  direction  par- 
allel to  the  longitudinal  axis  of  the 
vehicle. 

54.2  Reference  point. 

S4.2.1  Except  as  provided  In  S4.2.2. 
the  reference  point  for  measuring  rear- 
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ward  displacement  of  the  upper  end  of 
the  steering  column  or  steering  shaft  in 
S4.1  is  the  Intersection,  oa  the  left  ex- 
terior side  of  the  vehicle,  of  a  vertical 
transverse  pla»ie  through  the  center  of 
the  left  rearmt>st  wheel  and  a  horizontal 
plane  1  Inch  below  the  lowest  point  of 
the  rearmost  side  window  opening. 

S4.2.2    If  the  point  described  in  S4.2.1 
is  not  on  the  permanent  exterior  vehicle 
surface  or  canpot  be  determined  due  to  a 
lack  of  a  side  window  opening,  the  ref- 
erence point  ^all  be  on  the  left  side  of 
the  vehicle,   H  inch  above  the  farthest 
outboard  poin^  on  the  intersection  of  the 
erior  vehicle  surface  with 
t-ansverse  plane  described 
pore  than  one  such  point 
pest  of  those  points  shall 
point. 
conditions.  Each  vehicle 
shall  meet  th«  requirements  of  S4  when 
loaded  to  its  gross  vehicle  weight  rating, 
with  the  load  distributed  in  proportion 
to  the  vehicle' s  gross  axle  weight  ratings 
and  secured    >o  that  it  does  not  move 
relative  to  th^  vehicle  during  the  barrier 
collision. 


permanent  ex 
the  vertical 
in  S4.2.1.  If 
exists,  the  lo 
be  the  refe 
S5.  Loadindi 


1F.R.    Doc.    70-14608 


Piled, 
8:48  a.m.] 


Oct.    29,    1970; 


DEPARTMENT  OF  THE  TREASURY 

Internol   Revenue  Service 

[  26   CFR   Parts  31,  48  1 

DEPOSIT  Ol^  CERTAIN  TAXES  AND 
FILING  Oi  CERTAIN  RETURNS  FOR 
PERIODS  ^BEGINNING  AFTER  DE- 
CEMBER 81,   1970 

Notice  of.  Hearing  on  Proposed 
Regulations 

Proposed  regulations  under  section 
6071(a)  of  the  Internal  Revenue  Code  of 
1954,  relating  to  the  time  for  filing  re- 
turns auid  other  docimients,  and  section 
6302 <c)  of  such  Code,  relating  to  the 
use  of  Government  depositaries  to  re- 
ceive taxes,  appear  in  the  Federal 
Register  fori  September  26,  1970. 

A  public  rearing  on  the  provisions  of 
these  propc«ed  regulations  will  be  held 
on  Wednesday,  November  1&,  1970,  at 
9:30  a.m.  eit.,  in  Room  3313.  Internal 
Revenue  Service  Building,  12th  and 
Constitution  [Avenue  NW.,  Washington, 
D.C. 

The  rules  of  §  601.601(a)  (3)  of  the 
Statement  oi  Procedural  Rules  (26  CFR 
Part  601;  35F.R.  16593)  shall  apply  with 
respect  to  such  public  hearing. 

Under  thej  above-cited  rules,  persons 
who  desire  ti  present  oral  comments  (in 
addition  to  having  submitted  written 
comments  oj  suggestions  within  the  time 
prescribed  i4  the  notice  of  proposed  rule 
making)  should  by  November  12,  1970, 
submit  an  o^itline  of  the  topics  and  the 
time  they  wish  to  devote  to  each  topic. 
Such  outlin^  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  At- 
t«ition:  C<t:LR:T,  Washington,  D.C. 
20224.  1 

Persons  who  plan  to  attend  the  hearing 
and  persona  who  desire  a  copy  of  such 


written  comments  or  suggestions  or  out- 
lines should  notify  the  Commissioner  at 
the  above  address  or  telephone  (Wash- 
ington, D.C.)  202-964-3935  by  Novem- 
ber 12, 1970. 

James  F.  Dring, 
Director,  Legislation  and 

Regulations  Division. 

[F.R.   Doc.    70-14723:    Piled,    Oct.   29,    1970; 
11:00  a.ni.1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  21  1 

(Docket  No.  19061;  PCX!  70-1127] 

UNATTENDED  STATIONS  IN  POINT- 
TO-POINT  MICROWAVE  RADIO 
SERVICE 

Notice  of  Proposed  Rule  Making 

1.  Notice  is  hereby  given  of  proposed 
rule  making  lo<rfcing  toward  the  formula- 
tion of  appropriate  policies  and  rules  in 
the  above-entitled  matter. 

2.  In  a  recent  order  amending  Part  21 
of  the  rules,  the  Commission  suggested 

,that  the  question  of  whether  alarm  de- 
vices be  required  in  the  operation  of 
remote  unattended  facilities  in  the  Point- 
to-Point  Microwave  Radio  service  be 
considered  in  a  separate  rule  making 
proceeding.' 

3.  The  Commission  in  the  report  and 
order  in  Docket  No.  10821  released 
June  20,  1956  (FCC  5&-553),  promul- 
gated rules  under  Part  21  which  for  the 
first  time  consolidated  the  various  pro- 
visions relating  to  the  domestic  use  of 
radio  by  communications  common  car- 
riers. There  was  provided  therein,  upon 
the  suggestion  of  the  Federal  Telephone 
Radio  Co.,  a  new  S  21.118(g)  pertaining 
to  automatic  alarm  facilities.  The  pro- 
visions of  §  21.118(g)  therein  read  as 
follows : 

§  21.118     Transniilter   construction    and 
installation. 

•  •  •  •  • 

(g)  Elach  station  operating  on  fre- 
quencies about  500  Mc,  which  Is  au- 
thorized to  operate  during  the  normal 
rendition  of  service  without  a  licensed 
radio  operator  or  permit  holder  on  duty 
and  in  charge  of  its  operatiwi  ^see  also 
§  21 .205  ( 1 ) ) ,  shall  be  provided  with  auto- 
matic alarm  facilities  that  announce  and 
identify  the  following  conditions  to  a 
specified  attended  alarm  center  respon- 
sible for  immediately  dispatching  quali- 
fied service  pers<Mmel  to  the  station 
for  correction  of  any  unsatisfactory 
conditions. 

(1)  Transmitter  frequency  deviation 
outside  of  the  station's  prescribed  limits. 

(2)  Outage  of  the  station. 

(3)  Automatic  transfer  of  commiml- 
cations  to  standby  facilities  where  such 
facilities  are  provided. 

(4)  Failure  of  any  antenna  obstruc- 
tion marking  light. 


>  R«port  and  order  released  June  28,  1870 
(PCO  70-630). 
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4.  By  order  dated  November  14,  1956, 
the  Commission  stayed  the  effective  date 
of  §  21.118(g)  untU  July  1.  1957.  to  aUow 
the  radiQ  industry  time  to  determine  the 
practicable  means  of  achieving  the  in- 
tended objectives  of  this  section  and  to 
make  relevant  recommendations.  By 
further  order  of  the  Commission  on 
June  21,  1957  (FCC  57-665).  §  21.118(g) 
was  deleted  (including  the  reference  to 
§  21.205(1)). 

5.  However,  the  growth  and  improve- 
ment of  the  point-to-point  microwave 
radio  service  during  the  past  13  years  is 
well  known  and  documented.  The  pri- 
mary role  of  this  service  in  the  various 
segments  of  communication  makes 
it  a  vital  and  essential  link  in  the 
nations  communications  network.  More- 
over, the  dependence  upon  Common 
Carrier  microwave  facilities  is  certain 
to  increase  substantially  in  the  near 
future  because  of  the  rapidly  expanding 
demand  for  data  and  specialized  com- 
munications services.'  Also,  the  advent 
of  a  domestic  satellite  system  will  in- 
crease dependence  upon  the  same  fre- 
quency allocations  and  likely  require 
substantial  terrestrial  microwave  links. 

6.  Evidence  of  the  availability  of 
sophisticated  and  comprehensive  alarm 
mechanisms  may  be  found  in  the  litera- 


*See  notice  in  Docket  No.  18920  released 
July  17,  1970  (24  FCC  2d  318). 


ture  of  various  manufacturers  as  well  as 
the  voluntary  use  of  alarm  systems  by  a 
great  number  of  licensees  in  this  service. 
Included  in  the  foregoing,  are  the  same 
parties  who  in  1954  to  1957  opposed  the 
addition  of  §21. 118(g)  to  the  rules  on  the 
grounds  of  insufllcient  development  of 
the  art  and  economic  factors  detrimental 
to  the  small  operators. 

7.  A  preliminary  exploration  of  avail- 
able alarm  mechanisms  seems  to  indi- 
cate that  useful  and  practical  devices  for 
installation  at  remote  unattended  sta- 
tions in  the  point-to-point  microwave 
radio  service  may  now  be  obtained  at 
reasonable  or  economic  prices. 

8.  In  light  of  the  foregoing  it  seems  fit- 
ting to  reexamine  the  question  of  feasi- 
bility and  need  for  requiring  the  instal- 
lation of  monitoring  or  alarm  devices  at 
remote  unattended  point-to-point  radio 
microwave  stations.  Beyond  the  question 
of  whether  alarm  devices  should  be  re- 
quired, comments  are  requested  on  the 
type  and  extent  of  functions  that  should 
be  monitored.  Coming  to  mind  prelimi- 
narily are:  Security  of  the  unattended 
facility,  transmission  outages,  trans- 
mitter frequency  deviations  (beyond  as- 
signed limits),  failure  of  any  antenna 
obstructicwi  marking  light,  loss  of  com- 
mercial power,  switching  to  standby  or 
diversity  facilities,  signal  quality,  critical 
changes  in  thermal  conditions  or  of 
pressure  in  transmission  wave  guides, 
temperature     extremes     in     equipment 


buildings,  and  such  other  relevant 
matters  that  operational  efficiency  and 
reliability  might  dictate. 

9.  The  action  taken  herein  is  pursuant 
to  the  authority  contained  in  sections 
4(i),  303,  318,  and  403  of  the  Communi- 
cations Act  of  1934,  as  amended. 

10.  Pursuant  to  applicable  procedures 
set  forth  in  $  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  December  29,  1970. 
and  reply  comments  on  or  before  January 
28,  1971.  All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  Commission  before  final 
action  is  taken  in  the  proceeding.  In 
reaching  its  decision  in  tiie  proceeding, 
the  Commission  may  also  take  into  ac- 
coimt  other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
invited  by  this  notice. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules  an  original  and 
14  copies  of  all  comments,  replies,  plead- 
ings, briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

Adopted:  October  21,  1970. 

Released:  October  23,  1970. 

Federal  Comkiinications 
CoinassiOK, 
Eseal]         BenF.  Waple, 

Secretary. 

[P.R.    Doc.    70-14630;    Piled,   Oct.    29,    1970; 
8:50  ajn.] 
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DEPARTMENT  OF  STATE 

OfBce  of  Hie  Secretary 

[Public  Notice  333;  Delegation  of  Authority 
No.  131 1 

DEPUTY  UNDER  SECRETARY  FOR 
ECONOMIC  AFFAIRS  AND  ASSIST- 
ANT SECRETARY  FOR  ECONOMIC 
AFFAIRS 

Delegation  of  Authority  To  Concur  in 
Issuance  of  Regulations  Limiting 
Imports  of  Certain  Meats 

By  virtue  of  the  authority  vested  In 
me  by  section  4  of  the  Act  of  May  26, 
1M9  (63  Stat.  Ill;  22  U.S.C.  2658),  as 
amended,  and  by  section  4  of  Executive 
Order  No.  11539  of  June  30.  1970  C35  FJl. 
10733)  entitled  "Delegations  of  Author- 
ity to  Negotiate  Agreements  and  Issue 
Regxilations  Limiting  Imports  of  Certain 
Meats,"  I  hereby  delegate  severally  to  the 
Deputy  Under  Secretary  for  Economic 
Affairs  and  the  Assistant  Secretary  for 
Economic  Affairs  the  authority  to  per- 
form the  functions  conferred  upon  the 
Secretary  of  State  by  sections  2  and  3 
of  the  aforesaid  Executive  Order  No. 
11539  relating  to  concurrence  in  regula- 
tions issued  and  actions  requested  by  the 
Secretary  of  Agriculture. 

[SEAL]  John  N.  Irwin  n. 

Acting  Secretary  of  State. 

OCTOBEB  21, 1970. 

[FJl.   Doc.    70-14584;    Filed,    Oct.    29.    1970; 
8:4«  ajn] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[TJD.  70-232] 

REIMBURSABLE  SERVICES 

Excess  Cost  of  Preclearance 
Operations 

October  21.  1970. 
Notice  is  hereby  given  that  pursuant 
to  J  24.18(d),  Customs  Regulations  (19 
CPR  24.18(d>),  the  biweekly  reimburs- 
able excess  costs  for  each  preclearance 
Installation  are  determined  to  be  as  set 
forth  below  and  will  be  effective  with  the 
pay  period  beginning  November  1,  1970. 

Biieeekly 
Installation  excess  cost 

Montreal.    Canada $2,811 

Toronto,    Canada 4.947 

Kindley  Field.  Bermuda 1.098 

Nassau.  Bahama  Islands 6.898 

Vancouver,  Canada 3.354 

Winnipeg.  Canada 280 

[seal]  Robert  V.  McIhttre, 

Acting  Commissioner  of  Customs. 

[TJt.   Doc.   70-1460«;    FUed,   Oct.   39.    1970; 
8:47  ajn.] 


Notices 


Intaifial  Revenue  Service 

[Order  No.  31  (Rev.  3)1 

ASSISTANT  COMMISSIONER  FOR 
COMPLIANCE  AND  DIRECTOR, 
ALCOHCL,  TOBACCO  AND  FIRE- 
ARMS CIViSION 

Administrcim>n  and  Enforcement  of 
Laws  Rflating  to  Distilled  Spirits, 
Wines,  ieer,  Tobacco,  Firearms  and 
Explosives 

1.  (a)  J^suant  to  the  authority 
vested  In  the  Commissioner  of  Internal 
Revenue  bj  the  regulations  in  Title  26 
of  the  Code  of  Federal  Regulations  im- 
plementingjchapters  51,  52,  and  53  of  the 
Internal  Revenue  Code  and  by  Treasury 
Department  Order  No.  150-37,  dated 
March  17.  ]  1955,  there  is  hereby  dele- 
gated to  ihe  Assistant  Commissioner 
(Complianoe)  and  the  Director,  Alcohol, 
Tobacco  and  Firearms  Division,  the 
authority  |to  administer  and  enforce 
chapters  sf,  52,  and  53  of  the  Internal 
Revenue  Code  relating,  respectively,  to 
distilled  sptits.  wines,  and  beer,  tobacco, 
and  firearms,  including  the  authority  to 
supervise  ind  regulate  the  Uquor  and 
tobacco  iniustries.  and  the  determina- 
tion of  appeals  in  administrative  proceed- 
ings involvmg  the  denial  of  applications 
for  industmal  alcohol  and  tobacco  per- 
mits and  tne  annulment,  revocation,  and 
suspensionlof  such  permits  . 

(b)  Pursuant  to  the  authority  vested 
in  the  Coiunissioner  by  Treasury  De- 
partment 6rder  No.  30.  dated  June  12, 
1940,  and  No.  150-2,  dated  May  15.  1952. 
there  is  hereby  delegated  to  the  Assist- 
ant Commissioner  (Compliance)  and  the 
Director.  Alcohol,  Tobacco  and  Firearms 
Division,  tlie  authority  to  administer  and 
enforce  th( :  Federal  Alcohol  Administra- 
tion Act  (17  U.S.C.  chapter  8).  includ- 
ing the  aithority  to  accept  or  reject 
offers  in  co  mpromise  submitted  pursuant 
to  such  Act ,  and  the  determination  of  ap- 
peals in  a  Iministrative  proceedings  In- 
volving the  denial  of  applications  for 
beverage  i)ermits  and  the  annulment, 
revocation  and  suspension  of  such 
permits. 

(c)  Puriiuant  to  the  authority  vested 
in  the  Con  mlssioner  by  26  CFR  Part  177 
there  is  hereby  delegated  to  the  Assistant 
Commissicner  (Compliance)  and  the 
Director.  J  Jcohol,  Tobacco  and  Firearms 
Division,  tie  authority  to  administer  and 
enforce  the  Federal  Firearms  Act  (15 
TJS.C.  chabter  18) ;  and  pursuant  to  the 
authorityTo  vested  by  26  CFR  Part  178, 
authority  [is  hereby  delegated  to  the 
Assistant  [Commissioner  (Compliance) 
and  the  Director,  Alcohol.  Tobacco  and 
Firearms  pivision.  the  authority  to  ad- 
minister 4nd  enforce  18  VB.C.  chapter 
44.  relatin|t  to  firearms  and  including  the 
determinaition  of  appeals  in  administra- 
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tdve  proceedings  Involving  the  denial  of 
applications  for  firearms  licenses  and 
the  revocation  of  such  licenses;  and  title 
Vn  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (18  U.S.C.  Ap- 
pendix) ,  as  amended,  relating  to  unlaw- 
ful possession  or  receipt  of  firearms. 

(d)  Pursuant  to  the  authority  vested  , 
in  the  Commissioner  by  Treasiiry  Deci- 
sion 4662,  dated  July  3,  1936,  and  Treas- 
ury Department  Order  No.  150-2,  dated 
May  15,  1952,  there  is  hereby  delegated 
to  the  Assistant  Commissioner  (Compli- 
ance) and  the  Director,  Alcohol,  Tobacco 
and  Firearms  Division,  the  authority  to 
administer  and  enforce  18  UJ3.C.  1262- 
1265,  3615.  relating  to  the  liquor  traffic. 

(e)  Pursuant  to  the  authority  vested 
in  the  Commissioner  by  Treasury  De- 
partment Order  No.  149,  dated  March  5, 
1952.  and  No.  150-2.  dated  May  15.  1952, 
there  is  hereby  delegated  to  the  Assistant 
Commissioner  (Compliance)  and  the 
Director.  Alcohol.  Tobacco  and  Firearms 
Division,  the  authority  to  remit  or 
mitigate  forfeitures  of — 

(i)  Personal  property  seized  as  sub- 
ject to  administrative  forfeiture  under 
internal  revenue  laws,  and 

(ii)  Vessels,  vehicles,  or  aircraft  seized 
as  subject  to  administrative  forfeiture 
under  the  customs  laws  for  transporting 
or  concealment  therein  in  violation  of 
the  Act  of  August  9. 1939  (49  TJS.C.  chap- 
ter 11).  of  firearms  in  respect  of  which 
there  have  been  violations  of  chapter  53 
of  the  Internal  Revenue  Code. 

(f)  Pursuant  to  the  authority  vested 
In  the  Commissioner  by  Treasury  Depart- 
ment Order  No.  150-45  (Rev.  No.  2), 
dated  October  15,  1970.  there  is  hereby 
delegated  to  the  Assistant  Commissioner 
(Compliance)  and  the  Director,  Alcohol, 
Tobacco,  and  Firearms  Division,  the  au- 
thority to  administer  and  enforce  18 
U.S.C.  chapter  40,  relating  to  explosives 
and  including  the  determination  of  ap- 
peals In  administrative  proceedings  In- 
volving the  denial  of  applications  for  ex- 
plosive licenses  and  permits  and  the 
revocation  of  such  licenses  and  permits. 

2.  The  authorities  delegated  under 
paragraph  1  hereof  may  be  redelegated 
but  not  below  the  position  of  Branch 
Chief,  except  that  specified  routine  ac- 
tions required  in  processing  documents 
Involving  firearms  actions  may  be  further 
redelegated  to  the  Chief,  Operations 
Coordination  Section  of  the  Enforcement 
Branch  and  to  coordinators  in  that 
section. 

3.  This  order  supersedes  Delegation 
Order  No.  31  (Rev.  1).  issued  Decem- 
ber 30. 1968. 

Date  of  Issue:  October  19. 1970. 

Effective  date:  October  19, 1970. 

[SEAL]        Randolph  W.  Thrower, 
Commissioner, 

[FR    Doc.    70-14693:    Filed.   Oct.    29,    1970; 
8:47  ajn.] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

IDESI  5657;  Docket  No.  FDC-D-226;  NDA 
6-«57  etc.] 

CERTAIN  DRUGS  USED  AS  ADJUNCTS 
TO  ANESTHESIA  TO  INDUCE  SKELE- 
TAL MUSCLE  RELAXATION       • 

Drugs  for  Humdn   Use;  Drug   Efficacy 
Study  Implementation;  Correction 

The  Pood  and  Drug  Administration 
published  an  announcement  in  the  Fed- 
eral Register  of  August  26.  1970  (35 
PR.  13592).  regarding  the  efficacy  of 
certain  drugs  used  as  adjuncts  to  anes- 
thesia to  induce  skeletal  muscle  relaxa- 
tion. Based  upon  an  inadvertently 
omitted  indication  for  the  drugs  tubo- 
curarine  chloride,  dimethyl  tubocurarine 
iodide,  dimethyl  tubocurarine  chloride, 
and  gallamine  triethiodide,  the  Commis- 
sioner of  Food  and  Drugs  finds  it  appro- 
priate to  amend  the  announcement  by 
adding  the  following  effective  indica- 
tion to  the  "Indications"  sections  for 
those  drugs :  "It  may  also  be  employed  to 
facilitate  the  management  of  patients 
undergoing  mechanical  ventilation." 

Accordingly,  the  "Indications"  sec- 
tions for  tubocurarine  chloride,  dimethyl 
tubocurarine  iodide,  and  dimethyl  tubo- 
curarine chloride,  set  forth  in  tbe  Au- 
gust 26.  1970.  announcement  are 
amended  to  read  as  follows: 
Indications 

(Name  of  drug)  Is  Indicated  as  an  adjunct 
to  anesthesia  to  induce  skeletal  muscle  re- 
laxation. It  may  be  employed  to  reduce  the 
Intensity  of  muscle  contractions  of  pharma- 
cologically or  electrically  induced  convul- 
sions. It  may  be  used  as  a  diagnostic  agent 
for  myasthenia  gravis  where  the  results  of 
tests  with  neostigmine  or  edrophonium  are 
Inconclusive.  It  may  also  be  employed  to 
facilitate  the  management  of  patients  under- 
going mechanical  ventilation. 

The  "Indications"  section  for  gallamine 
triethiodide  is  amended  to  read  as 
follows: 

Indications 

Oallamln*  triethiodide  is  Indicated  as  an 
adjunct  to  anesthesia  to  induce  skeletal  mus- 
cle relaxation.  It  may  also  be  employed  to 
facilitate  the  management  of  patients  imder- 
going  mechanical  ventilation. 

The  date  of  publication  of  this  notice 
in  the  Federal  Register  amending  the 
previous  notice  shall  be  used  to  compute 
ail  time  periods  allowed,  thus  supersed- 
ing the  time  periods  previously  an- 
noimced  in  the  Federal  Register  of 
August  26.  1970. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  PV)od.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 


Dated:  October  14.  1970. 

Sak  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(P.R.   Doc.   70-14672;    Piled,   Oct.   29,    1970; 
8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22577] 

AIR  HAITI,  S.A. 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above- entitled  proceeding  will  be 
held  on  November  12.  1970.  at  10  a.m., 
e.s.t.,  in  Room  805,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.,  before  the  undersigned 
examiner. 

Dated  at  Washington,  D.C.,  October  23, 
1970. 

[seal]  William  H.  Dapper. 

Hearing  Examiner. 

[F.R.    Doc.    70-14569;    Filed,    Oct.    29.    1970; 
8:45  a.m.] 


[Dockets  Nos.  22379.  22380;  Order  70-10-118) 

HUGHES  AIR  CORP. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  26th  day  of  October  1970. 

Application  of  Hughes  Air  Corp..  to 
amend  its  certificate  of  public  conveni- 
ence and  necessity  for  route  76.  Docket 
22379;  application  of  Hughes  Air  Corp., 
for  temporary  suspension  of  service  at 
Marysville-Yuba  City,  Calif.,  Docket 
22380. 

On  July  21,  1970.  Hughes  Air  Corp. 
(Air  West),  filed  an  appUcation  Docket 
22379  to  amend  its  certificate  of  public 
convenience  and  necessity  for  route  76, 
so  as  to  delete  therefrom  the  interme- 
diate point  Marysville-Yuba  City.  Calif. 

Concurrent  with  the  filing  of  this  ap- 
plication. Air  West  filed  an  application. 
Docket  22380,  to  temporarily  suspend 
service  at  Marysville-Yuba  City.^ 

The  Air  Line  Pilots  Association,  Inter- 
national (ALPA) ,  filed  an  answer  oppos- 
ing the  termination  of  service  to  Marys- 
ville.  ALPA  contends  that  the  application 
is  incomplete  In  that  the  carrier  has 
failed  to  make  a  factual  showing  of  its 
efforts  to  stimulate  traffic  at  Marysville. 
ALPA  further  contends  Air  West's  re- 
quest cannot  be  granted  without  holding 
a  hearing  on  the  issue  of  labor  protective 
provisions. 

Upon  consideration  of  the  foregoing, 
we  have  decided  to  issue  an  order  to  show 


cause,  proposing  to  amend  Air  West's 
certificate  as  requested.  We  tentatively 
find  and  conclude  that  the  public  con- 
venience and  necessity  require  the  dele- 
tion of  Marysville-Yuba  City  from 
Hughes'  certificate. 

In  support  of  our  proposed  ulimate 
finding,  we  tentatively  conclude  as  fol- 
lows: that  in  1967  Sacramento's  airport 
was  relocated  to  a  site  convenient  to 
Marysville  and  the  existence  of  a  superior 
and  more  frequent  service  pattern  at 
Sacramento  appears  to  adequately  serve 
Marysville 's  passengers;  '  that  the  traffic 
at  Marysville-Yuba  City  is  no  longer  suf- 
ficient to  support  certificated  air  serv- 
ice; '  that  Air  West's  need  for  subsidy 
will  be  reduced  by  the  proposed  deletion ; 
that  ALPA's  contentions  are  substantially 
similar  to  those  made  by  ALPA  in  con- 
nection with  various  certificated  carrier- 
air  taxi  operator  agreements  previously 
filed  with  the  Board,  and  have  been  dealt 
with  in  previous  orders  which  we  believe 
are  dispositive  of  ALPA's  contentions  in 
the  instant  proceeding.' 

Interested  persons  will  be  given  20 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  direct  their  objections,  if  any, 
to  specific  markets  and  to  support  such 
objections  with  detailed  answers,  specif- 
ically setting  forth  the  tentative  find- 
ings and  conclusions  to  which  objection 
is  taken.  Such  objections  should  be  ac- 
companied by  arguments  of  fact  or  law 
and  should  be  supported  by  legal  prece- 
dent or  detailed  economic  analysis.  If  an 
evidentiary  hearing  is  requested,  the 
objector  should  state  in  detail  why  such 
a  hearing  is  considered  necessary  and 
what  relevant  and  material  facts  he 
would  expect  to  establish  through  such 
a  hearing.  General,  vague,  or  unsup- 
ported objections  will  not  be  entertained. 

Accordingly,  it  is  ordered,  ThAt: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein 


'  If  the  action  proposed  herein  becomes 
final,  the  suspension  request  will  become 
moot  and  can  be  dismissed. 


*We  note  that  the  municipal  parties  do 
not  object  to  the  deletion  of  Air  West's  serv- 
ice. The  Sacramento  Airport  is  28  miles  and 
40  minutes'  driving  time  from  Marysville. 

»  Air  West's  Marysville  service  has  generated 
an  average  of  less  than  two  passengers  per 
performed  departure  from  1968  to  the 
present. 

♦See  Orders  60-4-137.  69-6-51.  69-6-56. 
69-6-57.  and  69-6-59.  dated  respectively 
Apr.  30.  1969.  June  11,  1969,  and  the  latter 
three  orders  dated  June  12.  1969.  Further. 
ALf  A  has  not  made  any  showing  that 
Hughes'  pilots  or  employees  will  be  adversely 
affected  by  termination  of  service  at  Marys- 
ville with  respect  to  'seniority  rights,  dis- 
placement, or  any  other  matters  Involved  in 
standard  labor  protective  conditions.  As 
pointed  out  in  Order  69-4-137.  the  Board 
generally  imposes  labor  protective  provisions 
In  situations  involving  merg^ers  or  route 
transfers  where  there  is  general  and  system- 
wide  Impact  on  employees.  AIjPA  has  not 
demonstrated  that  the  present  situation  falls 
within  the  Board's  policy. 
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•nd  amending  Hughes  Air  Corp.'s  cer- 
tificate of  public  convenience  and  neces- 
sity for  route  76  so  as  to  delete  Marys- 
ville-Yuba  City; 

2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendmoits 
set  forth  herein  shall,  within  20  days 
after-  service  of  a  copy  of  this  order,  file 
with  the  Board  and  serve  upon  all  per- 
sons made  parties  to  this  proceeding  a 
statement  of  objections  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  evidence  expected  to  be  relied 
uix)n  to  support  the  stated  objections; ' 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  takrai  by  the  Board: 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order 
in  accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein ;  and 

5.  A  copy  of  this  order  shall  be  served 
upon  Hughes  Air  Corp.,  United  Air  Lines, 
Inc.,  Western  Air  Lines,  Inc.,  mayor  of 
city  of  Marysville,  mayor  of  city  of  Yuba 
City,  airport  manager  of  Marysville  Air- 
port, California  Aeronautics  Commis- 
sicwi.  Postmaster  General,  and  the  Air 
Line  Pilots  Association,  International, 
who  are  hereby  made  parties  to  this 
proceeding. 

This  order  will  be  published  in  the 
Pedekal  Rigistkr. 

By  the  CivU  Aeronautics  Board. 

[SCAL]  Harry  J.  Znnc, 

Secretary. 

[PJl.   Doc,    70-14670;    Mled,   Oct.   29,    1070; 
8:46  a.m.] 


!   OmCE  OF  EMERGENCY 
PREPAREDNESS 

COMMONWEALTH  OF  PUERTO  RICO 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  Com- 
monwealth of  Puerto  Rico,  dated  Octo- 
ber 19,  1970,  and  published  October  23, 
1970  (35  PJR.  16556)  is  hereby  amended 
to  include  the  following  mimicipalities 
among  those  municipalities  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  Octo- 
ber 12. 1970: 


The  Municipalities  of : 


BaiT&nqiiit«s. 


Guanica. 
Vega  Baja. 


'  All  motloiis  and/or  petitions  for  r«coti- 
•Ideratton  abaU  be  Oied  within  tb«  period  for 
fiUng  of  objectloDA,  and  ao  further  stieb 
motions,  requerts,  or  petitions  for  reconsld- 
eraUon  of  tbls  order  will  be  entertained. 


NOTICES 

Dated:  Oc|tober  26, 1970. 

O.  A.  Lincoln, 
Dtrecfor, 
OHice  o\  Emergency  Preparedness. 

Doc.   7t)-146T7;    Filed,  Oct.   29,    1970; 
8:46  a.ai.] 


[FS, 


OKLAHOMA 

Amendn^nt  t6  Notice  of  Major 
Disaster 

Notice  of  Klajor  Disaster  for  the  State 
of  Okfahomi,  dated  October  19, 1970,  and 
published  October  23,  1970  (35  FJl. 
16556)  is  ho-eby  amended  to  include  the 
following  counties  among  those  counties 
determined  to  have  been  adversely  af- 
fected by  ihe  catastrophe  declared  a 
major  disa^r  by  the  President  in  his 
declaration  bf  October  14, 1970: 


The  Coun  :ies  of 


Adair. 

Atotca. 

Carter. 

Coal. 

Oarvln. 

Jefferson. 


Office 
(PJl.    Doc. 


Latimer. 

McClain. 

Murray. 

Pittsburg. 

Pontotoc. 

Seminole. 


Dated:  04tober  26, 1970. 

G.  A.  Lincoln, 

Director, 
Emergency  Preparedness. 

•|0-14576:    Piled,   Oct.   29,    1970; 
8:46  ajs.) 
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mm  COMMUNICATIONS 
COMMISSION 

[Dock^  No.  19043;  PCC  70-10931 

WESTERN  CONNECTICUT 
BRIOADCASTING  CO. 

Order  To  ^how  Cause  and  Notice  of 
Apparent  Liability 

1.  The  Commission  has  before  It  for 
consideration  (1)  the  outstanding  li- 
censes issued  to  Western  Connecticut 
Broadcasting  Co.  to  operate  Standard 
Broadcast  Station  WSTC  and  Frequency 
Modulation,  Broadcast  SUtlon  WSTC- 
FM,  Stamf(^rd,  Conn.,  and  (2)  the  Com- 
mission's inqtilry  with  respect  to  West- 
ern Conne<iicut  Broadcasting  Co. 

2.  Information  has  come  to  the  atten- 
tion of  thelcommisslon  which  raises  the 
following  (Aiestlons: 

(a)  Whether  the  licensee  censored 
material  Intended  for  broadcast  over 
Station  WSTC  or  WSTC-FM  by  legally 
qualified  candidates  for  public  oCBce  In 
willful  or  tepeated  violation  of  section 
315(a)  of  the  Commimlcatlons  Act  of 
1934,  as  aniended,  and  of  i  73.120(b)  or 
5  73.290(b)  [of  the  Commission's  rules; 

(b)  Wl^Uier  the  licensee  willfully  or 
repeatedly  failed  to  afford  equal  oppor- 
tunities toi  all  legally  qualified  candi- 
dates for  t|ie  same  public  ofi&ce  In  the 
use  of  Its  broadcasting  stations.  In  vi- 
olation of  Section  315(a)  of  the  Cwn- 
municationp  Act  and  §5  73.120(b)  suid 
73.290(.b;  of  the  Commission's  rules; 


(c)  Whether  licensee  willfully  or  re- 
peatedly failed  to  maintain  Its  station 
program  logs,  in  accord  with  {{  73.112 
and  73.282  of  the  Commission's  rules. 

(d)  Whether  licensee  willfully  or  re- 
peatedly failed  to  maintain  tor  pub- 
lic inspection  a  list  of  chief  executives, 
oCBcers,  or  members  of  the  executive 
committees  or  boards  of  directors  of 
various  committees  that  purchased  time 
for  political  programs  as  required  by 
S§  73.119(f)  and  73.289(f)  of  the  Com- 
mission's rules; 

(e)  Whether  during  the  Commission's 
inquiry  into  this  matter  the  Ucensee 
misrepresented  facts  or  was  lacking  in 
candor  in  responding  to  inquiries  of  the 
Commission. 

(f )  Whether  the  licensee  possesses  the 
requisite  qualifications  to  remain  a  li- 
censee of  the  Commission. 

3.  Information  relative  to  the  above 
questions  has  come  to  the  attention  of 
the  Commission  since  the  last  renewal 
of  licenses  for  Stations  WSTC  and 
WSTC-FM.  This  information  would.  If 
substantiated,  warrant  a  refusal  to 
grant  a  license  or  permit  on  an  original 
application  and  raises  serious  questions, 
best  resolved  in  a  hearing,  as  to  whether 
Western  Connecticut  Broadcasting  Co. 
has  the  qualifications  to  be  a  broadcast 
licensee. 

4.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  312(a)  (2)  and  (4)  of 
the  Communications  Act  of  1934,  as 
amended.  Western  Connecticut  Broad- 
casting Co.  is  directed  to  show  cause  why 
an  order  revoking  the  licenses  for  Sta- 
tions WSTC  and  WSTC-FM,  Stamford, 
Conn.,  should  not  be  issued  and  to  ap- 
pear and  give  evidence  with  respect  to 
the  matters  raised  in  paragraph  2  at  a 
hearing  ^  to  be  held  at  a  time  and  loca- 
tion to  be  specified  In  a  subsequent  order; 
said  time  in  no  event  to  be  less  than 
thirty  (30)  days  from  the  receipt  of  this 
order. 

5.  It  is  further  ordered.  That  the 
Chief,  Broadcast  Bureau,  is  directed  to 
serve  upon  Western  Connecticut  Broad- 
casting Co.,  a  bill  of  particulars  regard- 
ing the  matters  referred  to  In  paragraph 


FEOEKAL  KeiSTEl,  VOL 


»  Section  1.91(c)  of  the  Commission's  niles 
provides  that  a  Itcensee,  In  order  to  avail 
Itself  of  the  opportunity  to  be  heard,  ^all. 
In  person  or  by  Its  attorney,  file  with  the 
Commission  within  30  days  of  the  receipt  of 
the  order  to  show  caxise  a  written  appearance 
stating  that  he  will  appear  at  the  hearing 
and  present  evidence  on  the  matters  speci- 
fied in  the  order.  If  the  licensee  fails  to  file 
an  appearance  within  the  time  ^>eclfled, 
the  right  to  a  hearing  shsJl  be  deemed  to 
have  been  waived.  See  I  1.92(a)  of  the  Com- 
mission's rules.  Where  a  hearing  is  waived, 
a  written  statement  In  mltlgration  or  justi- 
fication may  be  submitted  within  30  days 
of  the  receipt  of  the  order  to  show  cause.  See 
I  1.92(b)  of  the  Commission's  rules.  In  the 
event  the  right  to  a  bearing  Is  waived,  the 
presiding  officer  (or  the  Chief  Hearing  Ex- 
aminer If  no  presiding  officer  has  been  des- 
ignated) will  terminate- the  hearing  proceed- 
ing and  certify  the  caae  to  the  Commission. 
Thereupon  the  matter  will  be  determined  by 
the  Ck>minission  In  the  regular  course  of 
business  and  an  appropriate  order  will  b« 
entered.  See  il.93  (c)  and  (d)  of  the  Com- 
mission's rules. 
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2,  within  thirty  (30)  days  from  the  re- 
lease of  this  order. 

6.  It  is  further  ordered.  That  this 
document  also  constitutes  a  notice  of  ap- 
parent liability'  for  forfeiture  to  the  li- 
censee of  Stations  WSTC  and  WSTC-FM 
pursuant  to  section  503(b)(2)  of  the 
Communications  Act  for  violations  of  the 
Communications  Act  and  the  aforemen- 
tioned sections  of  the  Commission's  rules. 
If  it  is  determined  that  the  hearing  rec- 
ord does  not  warrant  issuance  of  an 
order  of  revocation,  it  shall  then  be  de- 
termined whether  the  applicant  has  will- 
fully or  repeatedly  violated  section 
315(a)  of  the  Communications  Act  or 
§1  73.120(b).  73.290(b),  73.112,  73.282, 
73.119(f),  or  73.289(f)  of  the  Commis- 
sion's rules '  and  if  so  whether  an  order 
of  forfeiture  pursuant  to  section  503(b) 
of  the  Communicktions  Act,  as  amended, 
in  the  amount  of  $10,000  or  some  lesser 
amount  shoiUd  be  issued.  The  Commis- 
sion has  determined  that,  in  every  case 
designated  for  hearing  involving  revoca- 
tion or  denial  of  renewal  of  license  for 
alleged  violations  which  also  come  within 
the  purview  of  section  503(b)  of  the  Act, 
It  shall,  as  a  matter  of  course.  Include 
this  forfeiture  notice  so  as  to  maintain 
the  fullest  possible  flexibility  of  action. 
Since  the  procedure  is  thus  a  routine  or 
standard  one,  we  stress  that  inclusion  of 
this  notice  Is  not  to  be  taken  as  in  any 
way  indicating  what  the  initial  or  final 
disposition  of  the  case  should  be;  that 
judgment  Is,  of  course,  to  be  made  on  the 
facts  of  each  case. 

7.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  send  copies  of 
this  order  by  Certified  Airmail — Return 
Receipt  Requested  to  Western  Connecti- 
cut Broadcasting  Co. 

Adopted:  October  7,  1970. 

Released:  October  8,  1970. 

Federal  Communications 
Commission, 
[seal]        Ben  P.  Waple, 

Secretary. 

[PJt.   Doc.    7(^14631;    Filed,   Oct.    29,    1970: 
8:50  ajn.] 


IReport  No.  515] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  * 

October  26,  1970. 

Pursuant  to  55  1.227(b)(3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 


'  See  bill  of  particulars  for  specific  dates 
of  each  violation. 

>  All  applications  listed  below  are  subject 
to  further  consideration  and  review  ahd  may 
be  returned  and /or  disnilssed  If  not  found 
to  be  in  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

*  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land  Mo- 
bile Radio,  Rural  Radio,  Polnt-to-Polnt  Mi- 
crowave Radio,  and  Local  Television  Trans- 
mission Services  (Part  21  of  the  rules). 


domestic  public  radio  services  applica- 
tion appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  Is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Com- 
mission takes  action  on  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  list- 
ing the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  consid- 
eration with  those  listed  below  if  filed 
by  the  end  of  the  60 -day  period,  only  if 


the  CMnmisslon  has  not  acted  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
confiicting  applications. 

The  attention  of  any  party  in  Interest 
desiring  tb  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any  do- 
mestic pubUc  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
[seal]         Ben  P.  Waple, 

Secretary. 


Applications  Accepted  pos  Filing  i 

DOMESTIC    PTTBLIC    LAND    MOBILE    RADIO    SEKVICE  '    -     .-i, 

File  No.,  applicant,  call  sign  and  nature  of  application 

2137-C2-P-71 — Tel-Page  Corp.  (New),  C.P.  for  a  new  2-way  station  to  be  located  at  Orchard 
Road,  Jamestown,  N.Y.,  to  operate  on  frequency  152.030  MHz. 

2138-C2-MP-71 — Mobllfone  Communications  (KLB500),  Modification  of  CJ*.  to  relocate 
faculties  at  the  proposed  new  site  location  No.  4  to:  200  West  Capitol,  Little  Rock,  Ark., 
to  operate  on  frequency  152.03  MHz. 

2139-C2-MP-71 — Radio  Engineering  &  Sales  Co.  (KQZ753),  Modification  of  CP.  to  change 
the  antenna  system  at  12.5  miles  northwest  of  Bowling  Green,  Ky.,  operating  on 
152.18  MHz. 

2140-C2-P-71 — Tel-Page  Corp.  (New),  CP.  for  a  new  1-way  station  to  be  located  at  Orchard 
Road,  Jamestown,  N.Y.,  to  operate  on  frequency  152.24  MHz. 

2144-C2-MP-71 — Mountain  States  Telephone  Se  Telegraph  Co.  (KRS626),  Modification  of 
C.P.  to  change  the  antenna  system  at  location  No.  1 :  Tucson  Main  Central  Office,  120  E;ast 
Pennington  Street,  Tucson,  Ariz.,  to  operate  on  frequency  152.84  MHz. 

2145-C2-P-(8)-71 — Illinois  Bell  Telephone  Co.  (KSA810),  C.P.  to  change  the  antenna  sys- 
tem and  relocate  facilities  operating  on  frequencies  454.400,  454.425.  454.450.  454.475. 
454.500,  454.550,  454.600,  and  454.650  MHz  at  location  No.  2  to:  10  South  Canal  Street. 
Chicago,  m. 

2146-C2-P-(6) -71— Hawaiian  Telephone  Co.  (KLP527),  C.P.  for  additional  faculties  on  fre- 
quency 35.22  MHz  at  the  following  new  sites:  location  No.  8:  Puu  Papaa,  2.2  mUes  north- 
west of  tCailua.  Hawaii:  location  No.  9:  2.3  miles  northwest  of  Kahuku,  Hawaii;  location 
No.  10:  Walalua,  66-489A  V?alalua  Beach  Road,  Halelwa,  Hawaii:  location  No.  11:  252  Koa 
Street,  Wahiawa,  Hawaii;  location  No.  12:  89-210  Parrtngton  Highway,  Nanakull,  HawaU; 
location  No.  13:  84-965  Farrington  Highway,  Makaha,  Hawaii. 

2147-C2-P-71 — Radio  Paging  tt  Telephone  Answering  Service  of  Charlotte  (KIM905).  C.P. 
to  add  standby  facilities  to  base  faculties  operating  on  35.22  MHz,  at  the  Baugb  Building, 
112  South  Tryon  Street,  Charlotte,  N.C. 

2148-C2-P-71 — Lorain  Electronics  Corp.  (New),  C.P.  for  a  new  2-way  station  to  be  located 
at  4601  Meister  Road,  Lorain,  Ohio,  to  operate  on  frequency  454.025  MHz. 

Correction  ' 

1879-C2-P-(3)-71 — New  Jersey  Bell  Telephone  Co.  (New),  Correct  entry  to  include  test 
facilities  to  operate  on  frequencies  459.400,  459.500,  and  459.600  MHz,  to  be  located  at 
37  Maple  Avenue,  Morrlstown,  N.J.  All  other  particulars  same  as  reported  on  PubUc 
Notice  dated  Oct.  12,  1970,  Report  No.  613. 

Informative  ' 

The  Alaska  Communication  System:   550  Federal  Office  Building,  Seattle,  Wash.:   has 
submitted  a   request   for   the   following   frvquencies   to   provide  service   at   the   following 
locations : 
162.51,  162.57     Granite  Mountain,  Alaska  (65*25'43"  N.-161M3'50"  W.)   to  16P3,  65  watts. 

Buckland,  Alaska  (65''59'35"  N.-161'10'42"  W.). 

Deering,  Alaska  (66'04'32"  N.-162*43'32"  W.). 

Elim,  Alaska  (64'36'38"  N.-162'15'25"  W.). 

Oolovln,  Alaska  (64'32'42"  N.-163'01'46"  W.) . 

Koyuk,  Alaska  (64°55'57"  N.-161*07'13"  W.). 

Selawik,  Alaska  (66*36'07"  N.-160*00'10"  W.). 

Shaktollk,  Alaska  (64'20'02"  N.-161*09'36"  W.) . 

White  Mountain,  Alaska  (64*40'48"  N.-163'23'58"  W.). 
157.77,  157.83     All  above  locations  to  Granite  Mountain,  Alaska,  16P3,  20  watts. 
162.54,  152.60    "nn  City.  Alaska  (65'35'02"  N.-167'66'26"  W.)  to  16F3,  65  watta. 

Shishmaref.  Alaska  (66'13'56"  N.-166'09'00"  W.). 

Wales.  Alaska  (65°35'58"  N.-168*0500"  W.). 
157.80.  157.86     Above  locations  to  Tin  City.  Alaska,  16F3,  20  watts. 
152.69,  152.75     North  River,  Alaska  (63*53'20"  N.-160'31'03  '  W.)   to  18F3,  OS  watts. 

Kaltag.  Alaska  (64*19'37"  N.-158'43'32"  W.). 

St.  Michael,  Alaska  (63'28'46"  N.-162*or65"  W.). 

Stebblns,  Alaska  (63''31'42"  N.-162*17'40"  W.). 


Mo.  212- 
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NOTICES 


Correction 


1956-C1-P-71 — Data  Transmission  Co.  (New),  Correct  entry  to  read:  CJ».  for  a  new  develop- 
mental station  to  be  located  at  Bull  Run  Mountain,  4.8  mUee  gouth-southwest  ot  Aldle, 
Va.  All  other  terms  In  exact  accordance  with  Report  No.  614  dated  Oct.  19,  1970. 

1957-C1-P-71— 4>aU  Transmission  Co.  (New) ,  Correct  entry  to  read:  CJ».  for  a  new  develop- 
mental station  to  be  located  at  Tysons  Corner,  1920  Aline  Avenue.  Vienna,  Va.  All  other 
terms  In  exact  accordance  with  Report  No.  514  dated  Oct.  19, 1970. 

Major  Amendment 

850-C1-P-71 — Western  Tele-Communlcatlons  Inc.  (New),  Change  frequencies  to  5974.8  and 
6093.5  MHz  on  azimuth  239°38',  and  to  6974.8  and  6093.6  MHz  on  azimuth  10°43'.  Loca- 
tion :  Slide  Mountain,  3.6  miles  west  of  Washoe  City.  Nev. 

852-C1-P-71 — Western  Tele-Communications  Inc.  (New) ,  Change  frequencies  to  6286.2  and 
6404.8  MHz  on  azimuths  190°48',  and  67°40'.  Location:  Warm  brings  Mountain,  17 
mUes  north  of  Reno,  Nev.  All  other  particulars  same  as  reported  in  Public  Notice  dated 
Aug.  17, 1970. 

POINT-TO-POINT    MICKOWAVE   BADIO    SEBVICE    (NONTKLKPHONl:) 

1418-C1-MP-71 — Wyoming  Microwave  Corp.  (WAY73),  Modification  of  CP.  to  change  loca- 
tion of  station  to  Summit,  8  miles  southeast  of  Laramie.  Wyo.,  at  latitude  41*13'68"  N., 
longitude  105°26'40"  W.  Frequency  6241.7  MHz  on  azimuth  317°58'.  Receiving  site  Is  being 
relocated  to  Bear  Park.  Wyo.,  at  latitude  42°09'52"  N..  longitude  106°35'03"  W. 

2169-C1-P-71 — New  York-Penn  Microwave  Corp.  (WDD74) ,  C.P.  to  add  new  point  of  com- 
munications In  Scranton,  Pa.,  using  frequency  10,895  MHz  on  azimuth  34*30'.  Location: 
Penobscot  Mountain,  0.8  mile  north  of  Mountain  Top,  Pa.,  at  latitude  41*10'57"  N., 
longitude  75''52'20"  W. 

(Informative:  Applicant  proposes  to  provide  network  television  service  to  the  WVIA-TV 
studio  in  Scranton,  Pa.) 

2170-C1-P-71 — American  Television  Relay,  Inc.  (New),  C.P.  for  a  new  station  at  1103  North 
Central  Avenue,  Phoenix,  Ariz.,  at  latitude  33*27'37"  N.,  longitude  112*04'22"  W.  Fre- 
quency 6360.3  MHz  on  azimuth  99*17'. 

2171-C1-P-71 — American  Television  Relay,  Inc.  (KPZ82),  CP.  to  add  new  point  of  com- 
munication at  Mount  Lemmon  using  frequency  6108.3  MHz  on  azimuth  177*49'.  Loca- 
tion: Pinal  Peak,  8.5  miles  south-southwest  of  Olobe,  Ariz.,  at  latitude  33*16'56"  N., 
longitude  110*49'13.6"  W. 

2172-C1-P-71 — American  Television  Relay,  Inc.  (New),  CJ».  for  a  new  station  at  Mount 
Lemmon,  14  miles  northeast  of  Tucson,  Ariz.,  at  latitude  32°26'29"  N.,  longitude  110*- 
46'67"  W.  Frequency:  6390.0  MHz  on  azimuth  219*23'. 

(Informative:  Applicant  proposes  to  provide  one  channel  of  microwave  service  from  tele- 
vision station  KTAR-TV,  Phoenix,  Ariz.,  to  TV  station  KVtfcA-TV  In  Tucson,  Ariz.,  at  the 
request  of  the  National  Broadcasting  Co.) 
663-C1-R-71 — Tower  Communications  Systenxs  Corp.  (KQO40),  Renewal  of  station  license 

expiring  July  1, 1970.  Term:  July  1, 1970  to  Feb.  1,  1971. 
664-C1-R-71 — Tower  Communications  Systems  Corp.  (KQ041),  Renewal  of  station  license 

expiring  July  1, 1970.  Term:  July  1, 1970  to  Feb.  1, 1971. 
665-C1-R-71 — ^Tower  Communications  Systems  Corp.  (KQ042),  Renewal  of  station  license 

expiring  July  1, 1970.  Term:  July  1, 1970  to  Feb.  1, 1971. 

Major  Amendment 

701-C1-P-71 — American  Microwave  &  Communications,  Inc.  (New) ,  Application  amended 
to  change  frequency  from  6130.5  MHz  to  6115.7  MHz  toward  Flint,  Mich.  Other  particulars 
are  as  same  as  reported  on  Public  Notice  dated  Aug.  10, 1970. 

(FJl.Doc.  70-14632;  Filed,  Oct.  29,  1970;  8:60  a.m.] 


SECURmES  AND  EXCHANGE 
COMMISSION 

1812-2817) 

DUDLEY  F.  GATES 
Notice  of  ApplkoHon  for  Exemption 

October  20, 1970. 

Notice  ifi  hereby  given  that  Mr.  Dudley 
P.  Gates  (Applicant),  42  Wall  Street, 
New  Yoric,  N.Y.  10005,  has  filed  an  appli- 
cation pursuant  to  section  9(b)  of  the 
Investment  Company  Act  of  1940  (Act) 
for  an  order  of  the  Commission  exempt- 
ing Applicant  from  the  provisions  of  sec- 
tion 9(a)(2)  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  com- 
plete statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

On  November  14,  1968,  In  an  action 
entitled  Securities  and  Ebcchange  Com- 


mission v.  Lynbar  Mining  Corporation, 
Ltd.,  et  al.  (United  States  District  Court 
for  the  Southern  District  of  New  York, 
CJivil  AcUon  No.  68-4493),  a  final  judg- 
ment was  entered  upon  consent  against, 
among  others,  Loeb,  .Rhoades  tt  Co. 
(Loeb  Rhoadee),  a  registered  broker- 
dealer,  which  consent  provides  In  perti- 
nent part: 

Ordered,  Adjudged  and  Decreed  that  De- 
fendants, *  •  •  Loeb,  Rhoades  tc  Co.  and 
their  partners,  agents,  servante  and  employ- 
ees, and  any  other  person  acting  in  active 
concert  or  participation  with  them,  are 
hereby  restrained  and  enjoined  from,  directly 
or  indirectly,  by  vtse  of  the  means  or  instru- 
mentalities of  Interstate  commerce  or  the 
malla  from  offering  to  sell,  selling  or  deliv- 
ering after  sale  the  seciirltlea  of  Lynbar  Min- 
ing Corp.,  Ltd.,  in  violaton  of  section  5  of 
the  Securities  Act  of  1033  •   •   •. 

On  the  same  date,  the  Securities  and 
Exchange  Commission  issued  an  order 
accepting  an  offer  of  settlement  from 
Loeb  Rhoades  for  the  purpose  of  dispos- 
ing of  Issues  raised  under  secticm  15(b) 
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of  the  Securities  Exchange  Act  of  1934 
arising  out  of  the  offer,  sale  and  de- 
livery after  sale  of  securities  of  L3nibar 
Mining  Corp.,  Ltd.,  and  directing  Loeb 
Rhoades  to  discontinue  any  and  all  trad- 
ing in  Canadian  over-the-counter  securi- 
ties for  a  period  of  60  calendar  days 
commencing  with  the  opening  of  busi- 
ness on  November  15,  1968.  The  Com- 
mission determined  that  It  was  in  the 
public  interest  to  accept  the  offer  of  set- 
tlement in  view  of  Loeb  Rhoades'  consent 
to  the  injunction,  certain  mitigating  fac- 
tors presented  and  upon  the  assump- 
tion that  appropriate  and  effective  pro- 
cedures would  be  placed  in  effect  prior 
to  resumption  by  Loeb  Rhoades  of  trad- 
ing in  Canadian  over-the-counter 
securities. 

Section  9(a)  (2)  of  the  Act  makes  it 
unlawful  for  any  person  who,  by  reason 
of  any  misconduct,  is  permanently  or 
temporarily  enjoined  by  order*,  judgment, 
or  decree  of  any  court  of  competent  juris- 
diction from  engaging  in  or  continuing 
any  conduct  or  practice  in  connection 
with  the  purchase  or  sale  of  any  securi- 
ties, to  serve  or  tict  in  the  capacity  of 
officer,  director,  member  of  an  advisory 
board.  Investment  adviser,  or  depositor 
of  any  registered  investment  company, 
or  principal  imderwriter  for  any  regis- 
tered open-end  company. 

On  January  27,  1970,  the  Commission, 
upon  application,  granted  relief  from 
the  applicable  provisions  of  section  9  to 
the  defendants  in  the  above  named  civil 
action  but  only  to  the  extent  that  the 
section  precluded  a  wholly  owned  sub- 
sidiary of  Loeb  Rhoades  from  acting  as 
investment  adviser  to  and  principal  un- 
derwriter for  Chelsea  Fund,  Inc.  and  pre- 
vented affiliated  persons  of  Loeb  Rhoades 
from  acting  as  officers  and  directors  of 
Chelsea  Fund,  Inc.  (Memorandum  Opin- 
ion and  Order,  investment  Company 
Act  Release  No.  5962).  Because  appli- 
cant, who  is  a  general  partner  of  Loeb 
Rhoades,  was  not  included  in  the  Com- 
mission's order,  a  further  exemption 
from  the  bar  of  section  9  is  required. 

Applicant  is  a  director  of  American 
General  Bond  Fund,  Inc.,  a  newly  orga- 
nized closed-end  investment  company 
which  has  registered  imder  the  Act  but 
has  not  yet  made  a  public  offering  of  its 
securities.  Applicant  requests  exemption 
from  any  restriction  contained  in  section 
9(a)  of  the  Act  which  might  otherwise 
apply  as  a  result  of  the  existence  of  the 
above-discussed  injimction. 

Section  9(b)  of  the  Act  provides  that 
any  person  who  is  ineligible  by  reason  of 
subsection  (a)  to  serve  or  act  in  the  ca- 
pacities enumerated  therein  may  file 
with  the  Commission  an  implication  for 
an  exemption  from  the  provisions  of  that 
subsection  and  further  provides  that  the 
Commission  shall  by  order  grant  such 
application,  either  imconditionally  or  on 
an  appropriate  temporary  or  other  con- 
ditional basis,  if  it  is  established  that 
the  prohibitions  of  subsection  (a) ,  as  ap- 
plied to  such  person,  are  imduly  or  dis- 
proportionately severe  or  that  the  con- 
duct of  such  person  has  been  such  as  not 
to  make  it  against  the  public  interest  or 
protection  of  Investors  to  grant  such  ap- 
plication. 
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Applicant  represcnta  that  he  had  no 
connection  whatever  with,  or  during  the 
relevant  period,  knowledge  of.  the  activi- 
ties which  were  the  subject  of  the  con- 
sent injunction. 

Awjiicant  asserts  that  the  prohibitions 
of  section  9(a)  of  the  Act  if  applicable 
by  reason  of  the  above-mentioned  final 
judgment,  would  be  imduly  and  dispro- 
portionately severe  if  applied  to  Appli- 
cant. Applicant  further  asserts  his  con- 
duct has  been  such  as  to  make  it  not 
against  the  public  interest  or  protection 
of  investors  to  grant  the  requested  ap- 
plication. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 13.  1970,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  tiie  Commission  should  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  If  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  ApjAi- 
cants  at  the  addresses  stated  above. 
Proof  of  such  service  (by  afiQdavit  or.  In 
case  bf  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commis- 
sion upon  the  basis  of  the  information 
stated  in  said  application,  imless  an  or- 
der for  hearing  upon  said  awlication 
shall  be  Issued  upon  request  or  uiwn  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  devdopments  in  this  matter. 
Including  the  date  of  the  hearing  (if  or- 
dered; and  any  postponements  thereof. 

By  the  Commission. 

[siAL]  OavAi.  L.  DdBois, 

Secretary. 

IPJl.   Doc.   70-14678;    FUed.   Oct.   29.   1970; 
8:46  ajn.) 
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NOTICES 

Company  A  ;t  of  1935  (Act) ,  designating 
sections  6(j().  6(b).  7,  9(a).  10,  and  12 
of  the  Act  atnd  Rules  42(b)  (2)  and  50  as 
applicable  tb  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application-ideclaration,  which  is  sum- 
marized beltw,  for  a  complete  statement 
of  the  prop<ised  transactions. 

NEPCO  proposes  to  Issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  ftule  50  under  the  Act,  $20 
million  prtacipal  amoimt  of  first  mort- 
gage bonds.  Series  Q. percent  due 

The  interest  rate  of  the 

bonds  (whi<  h  shall  be  a  multiple  of  one- 
eighth  of  1  percent)  and  the  price,  ex- 
clusive of  iiccrued  interest,  to  be  paid 
to  NEPCO  (which  will  be  not  less  than 
the  princifal  amount  nor  more  than 
102 '4  perc(nt  thereof)  will  be  deter- 
mined by  ttie  competitive  bidding.  The 
bonds  will  b  iar  interest  from  December  1. 
1970,  and  irtll  be  issued  under  an  In- 
denture of  trust  and  first  mortgage 
dated  as  ofl  November  15.  1936,  between 
NEPCO  anjd  New  England  Merchants 
National  Btinlc,  as  trustee,  and  inden- 
tures supplfemental  thereto  including  a 
16th  supplemental  indenture  to  be 
dated  as  of  December  1. 1970. 

NEPCO  ailso  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act. 
150.000  shires  of  its  ciunulative  pre- 
ferred stock, percent  series,  i>ar 

value  $100  jper  share.  The  dividend  rate 
*rred  stock  (which  will  be  a 
$0.04)  and  the  price,  exclu- 
ded dividends,  to  be  paid  to 
aich  will  be  not  less  than  $100 
than  $102.75  per  share)  will 
lined     by     the     competitive 


(70-40341 

NEW  ENGLAND  POWER  CO. 

Notice  of  Proposed  Issue  and  Sole  of 
Bonds  and  Preferred  Stock  at  Com- 
petitive Bidding  and  Common  Stock 
to  Holding  Company 

October  23.  1970. 
Notice  is  hereby  given  that  New  Eng- 
land Power  Co.  (NEPCO).  20  Turnpike 
Road,  Westboro,  Mass.  01581,  an  electric 
utility  subsidiary  company  of  New  Eng- 
land Electric  System  (NEES),  a  regis- 
tered holding  company,  has  filed  an 
application -declaration,  and  an  amend- 
ment thereto,  with  tfats  Commission, 
pursuant  to  the  Public  Utility  Heading 


of  the  pre 
multiple  0 
sive  of  ace 
NEPCO  (w 
nor  more 
be  de 
bidding 

NEPCO  Will  designate  to  prospective 
bidders  on  [the  second  full  business  day 
prior  to  the  time  designated  for  the  sub- 
mission of  bids:  (1)  The  date  on  which 
the  t>onds  ^hall  mature,  which  date  shall 
be  a  date  not  less  than  five  nor  more 
than  30  ye^rs  from  the  date  of  issuance, 
(2)  whether  or  not  the  bonds  shall  be 
redeemable  during  the  first  5  years  of 
their  term  lln  connection  with  a  refund- 
ing at  a  lepser  effective  interest  cost  to 
the  company,  and  (3)  whether  or  not  the 
new  preferred  stock  shall  be  redeemable 
during  thel  first  5  years  or  a  lesser  pe- 
riod after  issuance  in  connectlcm  with  a 
refunding  by  the  issuance  of  debt  secu- 
rities at  a]  lesser  effective  Interest  cost 
or  other  pieferred  stocks  at  a  lesser  ef- 
fective dividend  cost  to  NEPCO. 

NEPCO  jfurther  proposed  to  increase 
Its  capital  itock  by  the  authorization  and 
issue  of  l|2.857  shares  of  Its  common 
stock,  par  f  alue  $20  per  share.  NEES,  the 
sole  common  stockholder,  proposes  to 
acquire  suth  shares  for  a  cash  consid- 
eration of  $35  per  share,  or  an  aggre- 
gate of  $4;999,995.  Upon  such  Issue  and 
sale  NEPCO  will  have  outstanding 
3.949.896  ahares  of  common  stock  with 
an  aggregate  par  value  of  $78,997,920. 

The  proceeds  (estimated  at  $39,999,- 
995)  from  the  issue  and  sale  of  the  bonds, 
preferred  itock.  and  common  stock  wUl 
be  applied  together  with  treasury  fimds 
to  the  paytment  of  NEPCO's  short-term 
notes  (esttmated  at  $40  million)  evi- 
dencing borrowings  made  for  capitaljza- 


We  expenditures  or  to  reimburse  the 
treasury  therefor. 

The  application-declaration  states 
that  the  fees  and  expenses  to  be  incurred 
by  NEPCO  In  connection  with  the  bonds 
are  estimated  at  $85,000,  Including 
charges  of  $35,100  for  services  of  the  sys- 
tem service  company,  at  cost,  and  ac- 
countants' fees  of  $1,750.  The  fees  and 
expense  in  connection  with  the  preferred 
stock  are  estimated  at  $41,000,  including 
charges  of  $20,900  for  services  of  the  sys- 
tem service  company,  at  cost,  and  ac- 
cotmtants'  fees  of  $1,750.  The  fees  of  . 
counsel  for  the  underwriters  are  to  be 
paid  by  the  Successful  bidders,  and  the 
amounts  are  to  be  supplied  by  amend- 
ment. The  fees  and  expenses  to  be  paid 
In  connection  with  the  issue  and  sale  of 
the  common  stock  are  estimated  at  $2,900 
for  NEPCO  and  $200  for  NEES. 

It  la  stated  that  the  Massachusetts 
Department  of  Public  Utilities,  the  New 
Hampshire  Public  Utilities  Commission, 
and  the  Vermont  Public  Service  Board 
have  jurisdiction  over  the  proposed  is- 
suance and  sale  of  the  bonds,  the  pre- 
ferred stock,  suid  the  common  stock,  and 
the  use  of  the  proceeds  therefrom,  and 
that  no  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
November  17,  1970.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration,  as  amended,  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mall  (airmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant- 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  aCQdavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  amended  or  as  It  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  rules 
and  regulations  promulgated  under  the 
Act.  or  the  CommissicHi  may  grant  ex- 
emption from  such  rules  as  provided  In 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  win 
receive  notice  of  further  developments  In 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


[seal] 


Ortai  L.  DoBois, 

Secretarv. 


[rn.  Doe.   70-14560;    VUed.  Oct.  SB.   1S70( 
8:40  ajn.] 
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[fVe  Ko.  500-1] 

PiaUKE   ISLAND   COMPUTER   COftP. 

Order  Suspending  Trading 

OcTOBrR  22,  1970. 

It  appearing  to  the  Securities  and  Ex- 
change Conmiisslon  that  the  sununary 
suspension  of  trading  in  the  common 
stock  of  Picture  Island  Computer  Corp. 
(a  New  York  corporation),  and  all  other 
securities  of  Picture  Island  Computer 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors ; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  simunarily  suspended,  this 
order  to  be  effective  for  the  period  Octo- 
ber 23,  1970,  through  November  1.  1970. 
both  dates  inclusive. 

By  the  Commission. 

[siAL]  OavAL  L.  Dubois. 

Secretary. 

[PJl.   Doc.    70-14581;    Plle<l,   Oct.    »,    1970; 
8:46  a.m.l 


[Files  No6.  7-3460.  7-34611 

R.   J.   REYNOLDS   INDUSTRIES,   INC., 
AND   FLYING   TIGER   CORP. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

October  26.  1970. 

In  the  matter  of  applications  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities, 
Securities  Exchange  Act  of  1934. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 
B.  J.  Reynolds  Industries.  Inc.  (Del- 
aware)     7-3460 

The  Flying  Tiger  Corp 7-3461 

Upon  receipt  of  a  request,  on  or  before 
November  10.  1970,  frcHn  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity In  which  he  is  Interested,  the  nature 
of  the  Interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing.  If  ordered.  In  ad- 
dition, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 


NOTICES 

termined  by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority ) . 

[SKAL]  Orval  L.  DoBois. 

Secretary. 

(FJl.    Doc.    70-14621;    FUed.   Oct.   29.    1970; 
8:40  tkJn.] 
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[File  No.  7-34721 

R.  J.   REYNOLDS  INDUSTRIES,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

October  26, 1970. 

In  the  matter  of  application  of  the 
Pacific  Coast  Stock  Exchange  for  un- 
listed trading  privileges  in  a  certain 
secmity.  Securities  Exchange  Act  of 
1934. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  Section  12(f)(1)(B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  oi  more 
other  national  securities  exchange: 

R.  J.  Reynolds  Industrtes.  Inc.   (Delaware) , 
FUe  No.  7-3472. 

Upon  receipt  of  a  request,  on  or  before 
November  10,  1970.  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  not  later  than  the  date  spec- 
ified. If  no  one  requests  a  bearing,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  baisis  of  the 
facts  stated  therein  and  other  informa- 
tion contained  in  the  ofBclal  files  of 
the  Commission  pertaining  thereto.     , 

For  the  Commission  (pursuant  to  dele- 
gated authority). 


[SEAL] 


Orvai.  L.  Dubois. 
Secretary. 


[F.R.   Doc.   70-14622;    Filed.  Oct.   29.    1070; 
8:49  a.in.] 


[FUe  No.  7-3470] 

UNITED  BRANDS  CO. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

October  26. 1970. 
In  the  matter  of  application  of  the 
Philadelphia  -  Baltimore  -  Washington 


Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security.  Securities 
Exchange  Act  of  1934. 

The  atxjve- named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  warrants  to  pur- 
chase common  stock  of  the  following 
company,  which  security  is  listed  and 
registered  on  one  or  more  of  other  na- 
tional securities  exchanges: 

United  Brands  Co..  Warrants  (Expiring  Feb- 
ruary 1,  1979) ,  FUe  No.  7-3470. 

Upon  receipt  of  a  request,  on  or  be- 
fore November  10,  1970,  from  any  in- 
terested person,  the  Commission  will  de- 
termine whether  the  application  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefiy  the  nature  of  the  in- 
terest of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington  25. 
D.C.  not  later  than  the  date  specified.  If 
no  one  requests  a  hearing,  this  applica- 
tion will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  ofBclal  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[seal]  Orval  L.  DuBots. 

Secretary. 

[PR.   Doc.    70-14623;    FUed.   Oct.   29.    1970; 
8:49  a.m.] 


[File  No«.  7^468.  7-3460] 

TALLEY  INDUSTRIES,  INC.,  AND 
UNITED  BRANDS  CO. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

October  26,  1970. 

In  the  matter  of  applications  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities.  Securities 
Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  In  the  preferred  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges: 

TMt 
Not. 
TaUey  Industries.  Inc..  11  Cumulative 
Convertible  Preferred  Stock.  Series 

B,  »1  Par  Value... 7-3466 

United  Brands  Co..  SIJIO  Cumulative 
Convertible  Preference  Stock.  Series 
A,  No  Par  Value 7-S4«9 

Upon  receipt  of  a  request,  on  or  before 
November  10,  1970,  from  any  interested 
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person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.  not  later  than  the 
date  specified.  If  no  one  requests  a  hear- 
ing with  respect  *o  any  particular  appli- 
cation, such  application  will  be  deter- 
mined by  order  of  the  Commission  on  the 
basis  of  the  facts  stated  therein  and  other 
information  contained  in  the  ofBcial  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission  ( pursuant  to  dele- 
gated authority) . 

[SEAL]  Orval   L.   Dubois, 

SecretaTy. 

[F.R.   Doc.    70-14624;    Filed.   Oct.   29,    1970; 
8:49  ftjn.) 

[File  No.  7-3462,  etc.] 

CAREER  ACADEMY,  INC.,  ET  AL 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

October  26,  1970. 

In  the  matter  of  applications  of 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities,  Securities 
Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed,  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  secUon  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Files 
Nos. 

Career  Academy,  Inc 7-3462 

The  Flying  Tiger  Oorp --  7-3463 

R.      J.      Reynolds     Industries,     Inc. 

(Delaware) -- 7-3464 

Masonlte    Corp 7-3465 

Transcontinental  Investing  Corp 7-3467 

United  Brands  C5o 7-3468 

United  States  Fidelity  and  Guaranty 

Co  — 7^71 

Up<Mi  receipt  of  a  request,  on  or  before 
November  10,  1970  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  positicm  he  proposes  to 


take  at  the 
tion,  any 
his  views 
ing  on  any 
means  of  a 
tary.  Securities 
sion,  Washington 
than  the 
a  hearing 
application 
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on  the  basi^ 
and  other 
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thereto. 
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For    the 
delegated 

[seal] 

|FJt.   Doc. 
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of  the  facts  stated  therein 

information  contained  in  the 

ai  the  Commission  pertairung 


Commission    (pursuant    to 
ajuthorlty). 

Orval  L.  DuBois, 

Secretary. 


fO-14625;    Filed. 
8:49  a.m.l 


Oct.   29.    1970; 


[FUe  No.  7-3459] 

FLJriNG  TIGER  CORP. 

Notice  of  Application  for  Unlisted 
Trading!  Privileges  and  of  Oppor- 
tunity ftr  Hearing 

October  26,  1970. 

In  the  matter  of  application  of  the 
Boston  Stack  Exchange  for  imlisted 
trading  prvileges  in  a  certain  security. 
Securities   Exchange  Act  of  1934. 

The  aboi^e -named  national  securities 
exchange  1  las  filed  an  application  with 
the  Securittes  and  Exchange  Commission 
pursuant  tD  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  jcomptmy.  which  security  is 
listed  and  registered  on  one  or  more 
other  natiimal  securities  exchsoige: 
The  Flying  Tiger  Corp..  File  No.  7-3459. 

Upon  re(  :eipt  of  a  request,  on  or  before 
November  10.  1970.  from  any  interested 
person,  ths  Commission  will  determine 
whether  tl:  e  application  shall  be  set  down 
for  hearirg.  Any  such  request  shoiUd 
state  brielLy  the  nature  of  the  interest 
of  the  pel  son  making  the  request  and 
the  position  he  proposes  to  take  at  the 
hearing,  ijf  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  laearing  on  the 
said  aDplication  by  means  of  a  letter 
addressedlto  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  2054  B  not  later  than  the  date 
specified.  Lf  no  one  requests  a  hearing, 
this  appli;ation  wiU  be  determined  by 
order  of  tl  le  Commission  on  the  basis  of 
the  facts  $tated  therein  and  other  infor- 
mation comtained  in  the  official  flies  of 
the  Comn^lon  pertaining  thereto. 

For    tht    Commission    (pursuant    to 
delegated  authority) . 

[SEAL]    i  Orval  L.  DuBois. 

Secretary. 

IFM.   Doc.   70-14626;    Filed.   Oct.   29,   1970; 
8:49  a.m.J 


(812-2821] 

WALTHAM  INDUSTRIES  CORP.  AND 
LEE  BUNTING 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans- 
action 

October  26.  1970. 

Notice  is  hereby  given  that  Waltham 
Industries  Corp.  (Industries).  345 
Park  Avenue.  New  York.  N.Y.  10022.  a 
Delaware  corporation,  and  Lee  Bvmting 
(Bunting) .  34  Bermuda  Road  Westport,  . 
Conn.  06880.  hereinafter  referred  to  col- 
lectively as  "applicants."  have  filed  an 
application  pursuant  to  section  17(b) 
of  the  Investment  Company  Act  of  1940 
(Act)  for  an  order  exempting  from  the 
provisions  of  section  17(a)  of  the  Act  the 
proposed  acquisition  by  Bunting  from 
Industries  of  all  of  the  outstanding 
capital  stock  of  Bunting  SteriSystems. 
Inc.  (SteriSystems).  a  Connecticut 
coriwration.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  therein,  which  are  sum- 
marized below. 

SteriSystems  produces  a  line  of  two- 
way  audio/video  communications,  moni- 
toring and  control  systems  designed 
primarily,  but  not  exclusively,  for 
hospitals.  All  of  SteriSystems'  capital 
stock,  consisting  of  100  shares,  is  owned 
by  Industries. 

Industries  is  a  manufacturing  corpo- 
ration whose  common  stock  is  traded  on 
the  American  Stock  Exchange  and  which 
on  December  27,  1969.  had  outstanding 
2.338.520  shares  of  common  stock.  Bunt- 
ing owns  129.688  shares  or  approximately 
5.5  percent  of  the  common  stock  of 
Industries  shares  outstanding  at  that 
date. 

Waltham  Resources  Corp.  (Resources) 
is  a  Delaware  corporation  substantially 
all  of  whose  assets  consist  of  700,000 
shares  or  approximately  30  percent  of 
the  common  stock  of  Industries  out- 
standing at  such  date.  It  therefore  ap- 
pears that  Resources  is  an  investment 
company  under  section  3(a)  (3)  of  the 
Act.  However,  in  another  proceeding  Re- 
sources has  filed  an  appUcation  pursuant 
to  section  3(b)(2)  of  the  Act  for  an 
order  declaring  that  it  is  not  an  invest- 
ment company  on  the  ground  that  it  is 
primarily  engaged  through  Industries  in 
a  business  other  than  that  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities.  Such  section  3(b)(2) 
proceeding  is  still  landing. 

On  February  19.  1970.  the  Commission 
issued  an  order  (Investment  Company 
Act  Release  No.  5982) .  upon  application 
by  Resources,  temporarily  exempting  Re- 
sources from  certain  provisions  of  the 
Act  pending  final  determination  of  Re- 
sources' application  for  a  section  3(b)  (2) 
order  declaring  that  it  is  not  an  invest- 
ment company.  The  order  issued  by  the 
Commission  provided,  as  agreed  to  by 
Resources  In  its  application,  that  during 
the  temporary  exemption  period  Re- 
sources and  oUier  persons  in  their  rela- 
tions  and   transactions    with   it   shall, 
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among  other  things,  be  subject  to  sec- 
tions 17(a)  and  17(b)  of  the  Act  as 
though  Resources  were  a  registered 
investment  company. 

As  a  result  of  Resources'  and  Bunting's 
holdings  of  Industries  capital  stock  de- 
scribed r.bove.  Industries  is  an  affiliated 
person  of.  and  Is  presumed  to  be  con- 
trolled by.  Resources  under  sections  2(a) 
(3)  and  2(a)  (9)  of  the  Act.  and  Bimting 
is  an  affiliated  person  within  the  meaning 
of  section  2(a)  (3)  of  an  affiliated  person 
•  Industries)  of  Resources,  deemed  for 
this  purpose  to  be  a  registered  invest- 
ment company. 

Section  17(a)  of  the  Act,  as  here  per- 
tinent, makes  it  unlawful  for  an  affiliated 
person  (Bunting)  of  an  affiliated  person 
(Industries)  of  a  registered  investment 
company  (Resources)  to  purchase  from 
such  registered  company  or  from  any 
person  controlled  by  such  registered 
company  (Industries)  any  security  or 
other  property  imless  the  Commission, 
u]?on  application  pursuant  to  section 
17(b),  grants  an  exemption  from  the 
provisions  of  section  17(a)  after  finding 
that  the  terms  of  the  proposed  trans- 
action, including  the  consideration  to  be 
paid  or  received,  are  reasonable  and  fair 
and  do  not  involve  overreaching  on  the 
part  of  any  person  concerned  and  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  such  investment  com- 
pany and  with  the  general  purj^oses  of 
the  Act. 

The  application  sets  forth  the  back- 
ground of  the  instant  proposal  as  fol- 
lows :  On  May  7, 1969,  pursuant  to  certain 
written  agreements  (Acquisition  Agree- 
ment), Bimting  acquired  his  holdings  of 
129,688  shares  of  Industries  common 
stock  in  exchange  for  the  transfer  by 
Bunting  to  Industries  of  all  of  the  out- 
standing capital  stock  of  SteriSystems 
(then  known  as  Bell  Hospital  Systems, 
Inc.).  The  acquisition  agreement  pro- 
vided, among  other  things,  that  Indus- 
tries uix)n  request  by  Bunting  at  any 
time  after  January  1,  1970,  would  file 
and  use  its  best  efforts  to  have  made 
effective  not  earlier  than  13  months  after 
May  1969,  a  registration  statement  under 
the  Securities  Act  of  1933  with  resjpect 
to  the  shares  of  Industries  acquired  by 
Bunting  (but  not  less  than  32,422 
shares) .  Industries  also  agreed  to  issue 
to  Bunting  that  number  of  additional 
shares  of  Industries  common  stock 
which,  together  with  31,250  shares  of 
Industries  common  stock  already  re- 
ceived by  Bunting,  would  during  the 
period  immediately  prior  to  the  expected 
effective  date  of  the  registration  state- 
ment, have  an  aggregate  market  value  of 
$1  million. 

In  Jiily  1969.  following  his  acquisition 
of  the  129.688  shares  of  Industries  com- 
mon stock.  Bunting  was  elected  a  director 
of  Industries  and  towards  the  latter  part 
of  Novemlaer  1969.  when  Industries  ob- 
tained a  new  president  and  chief  execu- 
tive officer.  Bimting  became  chairman 
of  Industries  and  the  chief  executive 
officer  of  SteriSystems, 

In  addition  to  its  Investment  In  all 
of  the  common  stock  of  SteriSystems.  In- 
dustries has  mswle  loans  to  SteriSystems 
which  amounted  to  $600,000  at  the  date 


of  the  application.  Industries  has  also 
guaranteed  the  obligation  of  Steri- 
Systenas  to  pay  Bunting  at  the  rate  of 
$65,000  a  year  under  an  emplojrment 
agreement. 

In  Novemlaer  1969,  Bunting  informed 
the  management  of  Industries  that  he 
intended  to  exercise  his  right  to  have 
Industries  prepare  and  file  a  registra- 
tion statement,  and  on  January  26.  1970. 
Bunting  exercised  such  right  by  giving 
formal  notice  to  Industries.  For  various 
reasons  Industries  desired  to  avoid  ef- 
fecting the  registration  under  the  Se- 
curities Act  of  1933  of  Industries  shares 
owned  by  Bunting,  particularly  since  it 
appeared  that  as  a  result  of  a  decline 
in  the  market  price  of  Industries  stock, 
registration  of  Bunting's  shares  would 
have  operated  to  require  Industries  to 
issue  additional  shares  of  its  stock  to 
Bunting.  Moreover,  Bunting  and  Indus- 
tries were  in  disagreement  with  respect 
to  various  matters,  including  the  opera- 
tion of  SteriS3rstem8. 

Under  the  foregoing  circumstances, 
following  the  expression  of  Bunting's  in- 
tention to  request  registration  of  his 
shares  of  Industries  in  November  1969. 
Industries  and  Bunting  negotiated  to 
achieve  a  mutually  acceptable  solution. 
These  negotiations  culminated  in  a  plan 
which  is  refiected  in  various  written 
agreements  between  Industries  and 
Bunting  dated  July  17.  1970.  and  amend- 
ments thereto  (Plan).  Such  Plan  is  de- 
signed, among  other  things,  to  restore  to 
Bunting  the  ownership  of  all  the  capital 
stock  of  SteriSystems;  to  restore  to  In- 
dustries the  ownership  of  its  shares  prev- 
iously issued  to  Bunting:  and  to  termi- 
nate Bunting's  right  to  obtain  additional 
shares  of  Industries  common  stock.  The 
application  states  that  on  the  basis  of 
the  market  price  of  Industries  common 
stock  (6%)  on  July  17.  1970.  Bunting 
would  have  been  entitled  to  receive  ap- 
proximately 126,000  additional  Industries 
shares. 

Under  the  terms  of  the  Plan.  Indus- 
tries has  agreed  to  issue  to  Bunting  129.- 
000  shares  of  Industries  common  stock 
in  exchange  for  Bunting's  release  of  In- 
dustries' obligations  under  the  Acquisi- 
tion Agreement  with  respect  to  registra- 
tion and  issuance  of  additional  shares 
of  Industries;  Bunting  has  agreed  to  de- 
liver to  Industries  all  of  his  present  hold- 
ings of  129,688  shares  of  Industries  com- 
mon stock  and  the  129,000  shares  of  In- 
dustries stock  to  be  received  by  him  as 
noted  above  in  this  paragraph  (or,* in 
effect,  to  waive  his  right  to  receive  the 
129.000  shares) ;  and  Industries  has 
agreed  to  deliver  to  Bunting  all  of  the 
outstanding  capital  stock  of  Steri- 
Systems. The  Plan  also  provides  that 
Industries  will  guarantee  or  endorse  a 
$500,000  promissory  note  of  SteriSystems 
payable  to  a  bank,  if  required  in  connec- 
tion with  the  extension  or  renewal  of  a 
note  of  SteriSystems  In  that  amount 
which  matured  October  1.  1970.  In  the 
event  of  any  such  guaranty  or  endorse- 
ment SteriSystems  will  obligate  itself  to 
reimburse  Industries  and  Industries  will 
receive  as  security  a  nonrecourse  1  year 
promissory  note  of  Bunting  secured  by 
all  of  SteriSystems'  capital  stock.  The 


maturity  of  the  $500,000  note  of  Steri- 
Systems has  been  extended,  but  up  to 
October  22.  1970.  the  Bank  has  not 
requested  Industries'  guaranty. 

The  terms  of  the  Plan  also  provide  that 
Industries  is  to  release  SteriSystems  from 
the  latter's  obligation  to  pay  the  $600,000 
borrowed  from  Industries;  and  that 
Bunting  is  to  release  Industries  from 
its  guaranty  of  SteriSystems'  obligation 
to  pay  Bunting  at  the  annual  rate  of 
$65,000  under  the  employment  agree- 
ment. Up  to  this  time  SteriSystems  itself 
has  met  its  obligations  to  compensate 
Bmiting  under  the  emplo3rment  agree- 
ment. 

The  application  notes  that  if  Indus- 
tries were  required  to  file  a  registration 
statement  as  requested  by  Bunting  pur- 
suant to  the  terms  of  the  acquisition 
agreement.  Industries  would  incur  esti- 
mated expenses  of  about  $125,000;  and 
that  if  the  126.688  Industries  shares  to 
he  acquired  by  Industries  from  Bunting 
and  the  additional  126.000  Industries 
shares  issuable  to  Bunting  (but  for  the 
agreements  reflected  in  the  Plan)  are 
taken  at  6%  (the  market  price  of  Indus- 
tries stock  on  July  17.  1970.  the  date  of 
the  Plan)  such  stock  interests  would  have 
an  aggregate  value  of  $1,630,011.  On  this 
basis,  Industries  would  receive  considera- 
tion of  $1,755,011.  ($125,000  estimated 
expenses  saved  plus  $1,630,011  with  re- 
spect to  stock) .  Such  amount  compares 
with  the  $1,129,000  book  value  at  June  27, 
1970.  of  the  interest  in  SteriSystems  to 
be  acquired  by  Bantiner  from  Industries 
after  adjustment  to  give  effect  to  the 
proposed  release  of  SteriSystems  frcan 
Its  indebtedness  of  $600,000  to  Industries. 

The  application  shovps  that  the  net 
income  of  SteriSystems  amounted  to 
$122,770  for  the  9  months  ended  Janu- 
ary 31.  1969;  $40,000  for  the  11  months 
February  1.  1969-December  27. 1969;  and 
$61,000  for  the  6  months  ended  June  27, 
1970.- 

The  application  shows  that  certain  re- 
lationships between  Industries  and  Bunt- 
ing terminated  prior  to  the  culmination 
of  the  negotiations  in  the  execution  of 
the  Plan  dated  July  17.  1970.  Bunting's 
resignation  as  chairman  of  Industries 
was  accepted  by  the  company's  l>oard  of 
directors  on  February  19.  1970.  and 
Bunting  did  not  stand  for  reelection  as  a 
director  of  Industries  at  the  annual 
meeting  of  shareholders  held  on  May  20. 
1970.  Bunting  still  owns  over  5  percent 
of  the  common  stock  of  Industries 
and  has  continued  to  be  the  president 
and  the  chief  execuUve  offlcsr  of 
SteriSystems. 

The  application  states  that  Industries 
has  brought  Lie  proposed  transaction  to 
the  attention  of  representatives  of  Norris 
Grain  Co.,  which  owns  about  12  percent 
of  Industries  outstanding  stock,  and  to 
the  officers  and  directors  of  Resources, 
which  as  noted  above,  owns  about  30  per- 
cent of  Industries'  stock;  that  Industries 
has  not  received  any  indication  that 
Ncrrts  Grain  Co.  is  not  in  favor  of  the 
proposal:  and  that  the  officers  and  di- 
rectors of  Resources  have  Informed  In- 
dustries that  Resources  Is  not  opposed  to 
the  proposal. 
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The    applicants    represent    that    the 
terms  of  the  propxised  transaction  are 
reasonable  and  fair  and  do  not  Involve 
overreaching  on  the  part  of  any  person 
concerned  and  is  consistent  with  the  pro- 
visions, policies  and  purposes  of  the  Act. 
Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 10,  1970.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary.  Se- 
curities    and     Exchange     Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personaUy  or  by 
maU  <airmaU  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicants  at  the 
addresses   stated   above.  Proof   of   such 
service   iby  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  shall  be 
filed   contemporaneously    with    the    re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order   disposing   of   the   application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  appUcatlon.  unless  an  order  for 
hearing  upon  said  apphcaUon  shaU  be 
issued  upon  request  or  upon  the  Com- 
missions  own  moUon.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  notice 
of   further   developments  in  this   mat- 
ter   including    the    date    of    the    hear- 
ing (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Ctorporate  RegulaUon,  pursuant  to  dele- 
gated authority. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

IVM.  Doc.   70-14«27:    FUed.   Oct.   29,    1970; 
8:49  ajn-l 


[70-4931] 

WEST  PENN   POWER  CO.   AND 
ALLEGHENY   PITTSBURGH   COAL  CO. 

Notice  of  Proposed  Acquisition  of 
Certain  Cool-Beoring  Lands,  Issue 
and  Sale  of  Note  to  Bank  by  Sub- 
sidiary Company  and  Open  Ac- 
count    Advances     to      Subsidiary 

Company 

October  26.  1970. 

Notice  is  hereby  given  that  West  Perm 
Power  Co.  (West  Penn),  Cabin  Hill. 
Greensburg,  Pa.  15601,  an  exempt  hold- 
ing ccanpany  and  an  electric  utility  sub- 
sidiary c<»npany  of  Allegheny  Power 
System,  Inc..  a  registered  holding  com- 
pany, and  Allegheny  Pittsburgh  Coal  Co. 
(Allegheny  Pittsburgh) ,  a  presently  In- 
active wholly  owned  subsidiary  company 


NOTICES 

of  West  Penn  "have  fUed  a  joint  declara- 
tion, and  an]  amendment  thereto,  with 
this  Commision  pursuant  to  the  Public 
Utility  HoldiTig  Comimny  Act  of  1935 
(Act),  designating  sections  6,  7,  and  12 
of  the  Act  arid  Rules"  44  and  45  promul- 
gated thereimder  as  applicable  to  the 
proposed  trarisactions.  All  interested  per- 
sons are  referred  to  the  declaration, 
which  is  sunimarized  below,  for  a  com- 
plete statem((nt  of  the  proposed  trans- 
actions. 

Allegheny     Pittsburgh     proposes     to 
acquire    certiin    coal-bearing    lands    in 
Washington  County.  Pa.:   namely,  ap- 
proximately J2.300  acres  at  $123  per  acre 
from   Amheist  Coal  Co.    (Amherst),  a 
nonaflBliatedlcompany  and  not  more  than 
6,503  acres  at  $125  per  acre  from  Con- 
solidated Cc^l  Co.   (Consolidated),  also 
a  nonaffiliated  company.  The  purpose  of 
such  purchase  is  to  provide  a  source  of 
coal  for  a  geiierating  station  to  be  owned 
as  tenants-ii»-common  by  West  Penn  and 
certain  othet  associate  companies.  The 
coal,  when  ^Ined,  will  be  sold  by  Alle- 
gheny Pittsburgh,  at  cost,  to  the  operator 
of  the  statiota.  The  coal  will  also  provide 
a  reserve  tcir  other  generating  stations 
owned  by  West  Penn  and  associate  com- 
panies. TheJAmherst  land  is  estimated 
to  contain  89,450,000  tons  of  Pittsburgh 
seam  recoverable  coal  and  the  Consoli- 
dated land  14  million  tons  of  such  coal. 
It  is  estimated  that  the  coal  lands  will 
bear,  taken  together,  between  1,610,000 
and  5,160.000  tons  of  coal  annually  over 
a  period  of  25  years. 

At  present.  West  Penn  has  coal  re- 
serves of  4<800,000  tons  and  Allegheny 
Pittsburgh  |ias  none.  In  1969  West  Penn 
ourchased  from  21  sui^liers  at  approxi- 
mately 30  Ane  locations  about  3,375,000 
tons  of  c<»r  It  is  represented  that  the 
coal  areas  Tfrwn  which  West  Penn  is 
supplied  ai^  located  in  Pennsylvania, 
Ohio,  West  Virginia,  and  Virginia 
and  that  lin  1969  these  areas  pro- 
duced aboit  420,734.000  tons  of  coal. 
The  coal  reserves  of  these  approximate 
areas  is  estimated  to  be  in  excess  of  300 
billion  tons| 

To  finailce   the  purchase.   Allegheny 
Pittsburgh  proposes  to  borrow  not  more 
than  $3,700,000  from  the  First  National 
City  Bank   (First  National).  The  loan 
will  be  eviienced  by  a  prcnnissory  note 
to  be  dat€&  the  date  of  issuance,  will 
mature  on  November  12,  1973,  will  bear 
interest  on;  the  unpaid  principal  amount 
of  the  note  at  an  annual  rate  of  one- half 
of  1  percent  above  the  prime  rate  in 
effect  from^time  to  time  at  First  Na- 
tional, and  will  be  prepayable  at  any 
time,  in  ^ole  or  in  part,  without  pre- 
mium. Weit  Penn  proposes  to  guaranty 
the  note  aid.  if  necessary,  to  make  from 
time  to  ti^e,  open  account  advances  to 
Allegheny  iPittdtMirgh  to  enable  It  to  pay 
the  interest  on  the  note.  Such  open  ac- 
count advances  will  bear  interest  at  the 
same  rate  as  the  note. 

It  is  stAted  that  registration  by  the 
Pennsylvania  PubUc  Utility  Commission 
of  a  securities  certificate  with  respect  to 


West  Penn's  guaranty  is  required,  and 
that  such  a  securities  certificate  is  being 
filed  with  that  commission  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans-    . 
actions.  It  is  further  stated  that  no  fees 
and  expenses  are  expected  to  be  incurred 
in  connection  with  the  bank  note  or  the 
open-accoimt  advances.  The  legal  fees 
to  be  incurred  in  connection  with  the 
proposed  transactions  will  be  filed  by 
amendment- 
Notice  is  further  given  that  jiny  inter- 
ested person  may,  not  later  thsui  Novem- 
ber 10.  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said   declaration,   as 
amended,  which  he  desires  to  controvert: 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.    Any   such   request   should   be 
addressed:  Secretary,  Securities  and  Ex- 
change CcHnmission,  Washington,  DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
prwnulgated  imder  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing    (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 

of   Corporate  Regulation,   pursuant   to 

delegated  authority. 

[seal]  Orval  L.  IXrBois, 

Secretary. 

[PR.   Doc.   70-14628;    Filed,   Oct.   29,    1970; 
8:50  am.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-12907.  etc.] 
MANA  RESOURCES,  INC.,  ET  AL. 
Order  Amending  Orders  Issuing  Cer- 
tificates of  Public  Convenience  and 
Necessity,  Redesignating  Proceed- 
ings, Substituting  Respondent,  and 
Redesignating  FPC  Gas  Rate  Sched- 
ules 

OcTOBn  22, 1970. 

On  May  20, 1970,  Mana  Resources,  Inc. 
(petitioner) ,  filed  in  Docket  No.  0-12907 
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et  al.,  a  petition  to  amend  the  orders 
Issuing  certificates  of  public  convenience 
and  necessity  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  in  said  dockets 
by  substituting  Petitioner  in  lieu  of  Hori- 
zon Oil  Si  Gas  Co.  of  Texas  (Horizon) 
as  certificate  holder,  all  as  more  fully 
set  forth  in  the  petition  to  amend. 

Petitioner  acquired  by  merger  the 
properties  of  Horizon  &s  of  January  1, 
1970,  and  proposes  to  continue  the  sales 
of  natural  gas  in  interstate  commerce 
theretofore  authorized  to  be  made  by 
Horizon.  Some  of  the  sales  proposed  to 
be  continued  are  being  made  at  rates 
which  are  effective  subject  to  refund  and 
proposed  increased  rates  under  some  rate 
schedules  are  suspended. 

The  Commission's  staff  has  reviewed 
the  petition  to  amend  and  recommends 
each  action  ordered  as  consistent  with 
all  substantive  Commission  policies  and 
required  by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  intervention,  or  protest 
to  the  granting  of  the  petition  to  amend 
has  been  filed. 

The  Commission  finds:  It  is  neces- 
sary and  appropriate  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  and 
the  public  convenience  and  necessity 
require  that  the  orders  issuing  certifi- 
cates of  public  convenience  and  necessity 
to  Horizon  should  be  amended,  that  the 
related  FPC  gas  rate  schedules  should 
be  redesignated,  tliat  petitioner  should 
be  substituted  in  lieu  of  Horizon  as  re- 
spondent in  Horizon's  rate  proceedings, 
and  that  said  proceedings  should  be  re- 
designated accordingly. 

The  Commission  orders : 

(A)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  to 
Horizon  in  the  dockets  set  forth  in  the 
appendix  hereto  are  amended  by  substi- 
tuting petitioner  in  lieu  of  Horizon  as 
certificate  holder,  and  in  all  other  re- 
spects said  orders  shall  remain  in  full 
force  and  effect. 

(B)  The  FPC  gas  rate  schedules  of 
Horizon  are  redesignated  as  those  of 
Petitioner  as  set  forth  in  the  appendix 
hereto. 

(C)  Petitioner  is  substituted  in  lieu  of 
Horizon  as  respondent  in  Horizon's  rate 
proceedings  set  forth  in  the  appendix 
hereto  and  said  proceedings  are  redesig- 
nated accordingly.  Petitioner  shall  com- 
ply with  the  refunding  procedure 
required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

By  the  Commission. 


NOTICES 


Appimdix 


[seal] 


Kennkth  p.  Pltthb, 
jLcting  Secretary. 
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'  (Operator)  et  al. 

[P.R.   Doc.    70-14513;    Filed,    Oct.    29,    1970; 
8:45  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Rev.  S.O.  1002;  Car  Distribution  Direction 
No.  91;  Amdt.  2] 

BALTIMORE  AND  OHIO  RAILROAD 
CO.  AND  PinSBURG  AND  SHAW- 
MUT  RAILROAD  CO. 

Car  Distribution 

Upon  further  consideration  of  Car  EWs- 
tribution  Direction  No.  91,  and  good 
cause  appearing  therefor: 

It  is  ordered,  Thsit : 

Car  Distribution  Direction  No.  91  be, 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  paragraph  (4)  for  para- 
graph (4)  thereof: 

(4)  Erpiration  date.  This  direction 
shall  expire  at  11:59  pjn.,  November  8, 
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1970,  unless  otherwise  modified,  changed, 
or  suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  pjn., 
October  25,  1970,  and  that  it  shall  be 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  that  it 
.be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued    at    Washington.    D.C.,    Octo- 
ber 23,  1970. 

Interstate  Commerce 
Commission, 
[seal]  Lewis  R.  Teeple, 

Agent. 

IFM.    Doc.    70-14617;    Piled,    Oct.    29,    1970: 
8:49  a.m.  I 


[Section   5a   Application   No.    94;    Amdt.   2] 

AUTOMOBILE   TRANSPORTERS 
TARIFF   BUREAU,   INC. 

Changes    in    By-Laws    and    Rules    of 
Procedure 

October  21, 1970. 

The  Commission  is  in  receipt  of  a  peti- 
tion in  the  above-entitled  prcxjeeding  for 
approval  of  an  amendment  to  the 
agreement  therein  approved. 

Filed  October  16,  1970  by:  Mr.  Eugene 
C.  Ewald,  Attorney  for  Applicant,  Suite 
1700,  1  Woodward  Avenue,  Detroit, 
Mich.  48226. 

The  amendment  involves:  Changes  in 
Bylaws  and  Rules  of  Procedure  so  as  to: 
(1)  Designate  the  Board  of  Directors  to 
act  as  a  Board  of  Review  on  appeals  to 
reconsidered  action  of  the  General  Rate 
Committee,  in  lieu  of  an  appointed  Board 
of  Review;  (2)  change  the  manner  of 
election  and  the  composition  of  the  Gen- 
eral Rate  Committee  membership  to  one 
member  for  every  three  members  of  the 
Bureau  subject  to  a  minimum  of  15 
members  and  four  alternates,  and  a 
quorum  requirement  thereto  of  a  major- 
ity of  those  members;  (3)  provide  for 
notice  of  initiation  and  disposition  of 
proposals  to  all  interested  persons;  (4) 
authorize  written  representations  to  pro- 
posals in  lieu  of  a  hearing  and  for  mail 
vote  by  the  General  Rate  Committee  in 
lieu  of  a  committee  meeting;  (5)  reduce 
from  10  days  to  7  days  the  time  for 
filing  objections  to  proposals  and  of  the 
'  taking  of  appeals  to  General  Rate  Com- 
mittee activities;  (6)  revise  the  emer- 
gency docket  procedures;  (7)  modify 
the  conditions  governing  publication  of 
independent  action  proposals;  and  (8) 
make  other  incidental  changes  made 
necessary  by  the  foregoing  change.s. 

The  petition  is  docketed  and  may  be 
Inspected  at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  interested  person  (desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica- 
tion   of    this    notice    in    the    Fedxral 
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RiGiSTBL  Aa  provided  by  the  general 
rules  of  practice  of  the  Commission,  per- 
sons other  than  applicants  should  fully 
disclose  their  Interests,  and  the  position 
they  intend  to  take  with  respect  to  the 
application.  Otherwise,  the  Commission, 
in  its  discretion  msiy  proceed  to  investi- 
gate and  determine  the  matters  without 
public  hearing. 


[seal] 


ROBEHT  L.  Oswald, 

Secretary. 


IPJl.   Doc.   70-14618:    FUed.   Oct.   29,    1970: 
8:40  a.m.] 


(NotaoelSlJ 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  27,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  niles  of  Ex  Parte  No.  MC-67  '49 
CFR  Part  1131) .  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  ofiBcial  named 
in  the  Federal  Rkcister  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  author- 
ized representative,  if  any.  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfQce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  87467  (Sub-No.  6  TA),  filed 
October  21.  1970.  Applicant:  CARL 
SCHAEFER  JR..  TRUCK  LINE,  INC.. 
2600  Willowbum  Avenue.  Dayton.  Ohio 
45427.  Applicant's  representative:  W.  L. 
Jordan,  2609  Penwood  Avenue,  Terre 
Haute,  Ind.  47803.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Fresh  meat  and  packingtwuse 
products,  from  Dayton,  Ohio,  to  points 
in  Ohio,  and  Indiana;  and  (2)  fresh 
meats,  meat  products,  meat  packing- 
house products,  and  articles  distributed 
by  meat  packinghouses,  as  set  forth  in 
sections  A  and  C  Description  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  between  the  terminal  of  Carl  Schae- 
fer  Jr.,  Truclt  Line,  Inc.,  2600  Willow- 
bum  Avenue.  Dayton,  Ohio,  and  polnte 
in  Ohio.  Indiana,  and  Kentucky,  within 
100  miles  of  D«yton,  Ohio,  tor  150  days. 
Supporting  shipper:  Geo.  A.  Hormel  k 
Co.,  Post  Office  Box  800.  Austin.  Minn. 
55912.  Send  protests  to:  Emil  P.  Schwab. 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  CommisslMi, 


NOTICES 

5514-B    Fdderal     BuUding,  '  550     Main 
Street,  Clndnnatl,  Ohio  45202. 

No.  MC   98964  (Sub-No.  9  TA).  filed 
October  15[   1970.  Applicant:   PALMER 
BROTHERS.     INCORPORATED,     1434 
South  Third  West  Street.  Salt  Lake  City. 
Utah  841 1£.  Applicant's  represenUtive : 
Harry  D.  P  igsley.  400  El  Paso  Gas  Build- 
ing. Salt  Like  City,  Utah  8411tAuthor- 
ity  sought  ip  operate  as  a  covvmon  car- 
rier, by  mdtor  vehicle,  over  regular  and 
Irregxilar  rjoutes,  transporting:   General 
commodities,    except    used    household 
goods,   as  defined  by  the   Commission, 
commoditiK    requiring    special    equip- 
ment and  fommodities  in  bulk,  between 
Fredonia,  Ariz.,  and  Kanab,  Utah,  and 
between  the  points  presently  served  in 
Utah  under  its  registered  authorities  and 
certificates^  for  180  days.  Supported  by: 
There   arel  approximately   eight   state- 
ments of  stipport  attached  to  the  appli- 
cation whijch  may  be  examined  here  at 
the  Interstate  Commerce  Commission,  m 
Washingtor,    D.C.,    or    copies    thereof 
which  may]  be  examined  at  the  field  office 
named  beliw.  Also  registered  authorities 
may  be  examined.  Send  protests  to:  John 
T.  Vaughaji,  District  Supervisor,  Bureau 
of     Operations,     Interstate     Commerce 
Commlssioii,  5239  Federal  Building,  Salt 
Lake  City.lUtah  84111. 

No.  MC  107295  (Sub-No.  462  TA) ,  filed 
October  2t,  1970.  Applicant:  PRE-FAB 
transit!  CO.,  a  corporation,  100  South 
Main  Strett,  Post  Office  Box  146.  Farmer 
City.  ni.  •1842.  Applicant's  representa- 
tive: Dale  I.  Cox  (same  address  as  above) . 
Authority  [sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Structural 
steel,  roofldecks,  steel  joists,  steel  sheets, 
steel  beams,  steel  trusses,  steel  channels, 
steel  plat^.  steel  bars,  steel  braces,  and 
accessoriet  and  parts  used  in  the  erec- 
tion and  completion  of  these  products, 
from  the  plantslte  and  warehouse  facili- 
ties of  Mfcomber,  Inc.,  at  Canton  and 
Fairhope,  j  Ohio,  to  points  in  Arkansas. 
Illinois,  Iihiiana,  Iowa,  Kentucky,  Mfchi- 
gan.-  Misiurl,  Tennessee,  and  Wiscon- 
sin, for  180  days.  Supporting  shipper: 
Macombet,  Inc..  Canton.  Ohio  44701. 
Send  protests  to'  Harold  Jolllfl.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
476,  325  West  Adams  Street,  Springfield, 
ni.  62704. 1 

No.  MC?  108207  (Sub-No.  309  TA) ,  filed 
October  11,  1970.  Applicant:  FROZEN 
POOD  EXPRESS,  a  corporation,  Post 
Office  Bot  5888.  318  Cadiz  Street.  75207. 
Dallas,  lex.  75222.  Applicant's  repre- 
sentative; J.  B.  Ham  (same  address  as 
abt  ve) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Urethane 
foam  chanicals.  In  mechanically  refrig- 
erated equipment,  from  Whiting.  Ind., 
to  Dallas,  Tex.,  for  180  days.  Note:  Ap- 
plicant d«es  not  intend  to  tack  authority 
sought,  aupporting  shipper:  Qulk  Foam 
Insulation,  9449  South  Central  Express- 
way. DaUCLS.  Tex.  75216.  Send  protests  to: 
B.  K.  Willis.  Jr.,  District  Supervisor. 
Interstate  Commerce  Osmmlsslon,  Bu- 
reau of  Operations,  513  Thomas  Building. 
1314  Wopd  Street.  DaUas,  Tex.  75202. 


No.  MC  111302  (Sub-No.  61  TA),  fUed 
October  22.  1970.  AppUcant:  HIGHWAY 
TRANSPORT,  INC.,  Post  Office  Box 
10188,  Greenville,  S.C.  29603,  Brickyard 
Road,  Powell,  Term.  37849.  Applicant's 
representative:  George  W.  Clapp  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sodium  aluminate,  In  bulk,  from 
Sevierville,  Tenn..  to  Chicago,  111.,  for  150 
days.  Supporting  shipper:  Nalco  Chemi- 
cal Co.,  6216  West  66th  Place,  Chicago. 
HI.  60839.  Send  protests  to:  Joe  J.  Tate, . 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
808 — 1808  West  End  Building,  Nashville, 
Tenn.  37203. 

No.  MC  116459  (Sub-No.  41  TA).  filed 
October  22,  1970.  Applicant:  RUSS 
TRANSPORT,  INC.,  Post  Office  Box 
4022,  Pineville  Road,  Chattanooga,  Tenn. 
37404.  Applicant's  representative:  Sam 
Speer  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Salt,  for  highway  ice  con- 
trol, from  points  In  Davidson  County. 
Tenn.,  to  points  In  Tennessee,  restricted 
to  salt  having  a  prior  mov«nent  by  rail 
or  water,  for  180  days.  Supporting  ship- 
per: International  Salt  Co.,  Southern 
Traffic  Office.  228  St.  Charles  Street.  New 
Orleans.  La.  70130.  Send  protests  to:  Joe 
J.  Tate,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 803—1808  West  End  B\iilding. 
Nashville.  Tenn.  37203. 

No.  MC  118159  (Sub-No.  105  TA) ,  filed 
October  22,  1970.  Applicant:  EVERETT 
LOWRANCE,  INC.,  4916  Jefferson  High- 
way, Post  Office  Box  10216,  New  Orleans, 
La.    70121.    Applicant's    representative: 
David  D.  Brunson,  419  Northwest  Sixth 
Street.  Oklahoma  City,  Okla.  73102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  m^at  packinghouses,  as  de- 
scribed in  section  A  and  C  of  appendix 
to  the  Report  and  Description  in  M.C.C. 
61-209  and  766  (except  hides  and  com- 
modities Hi  bulk)  from  plantslte  and /or 
storage  facilities  utillied  by  Armour  and 
Co.,  at  or  near  Pampa,  Tex.,  to  points  in 
Alabama,  Georgia,  Florida,  North  Caro- 
lina.  South   Carolina,   Tennessee,   Vir- 
ginia,  West  Virginia,   Mississippi,    and 
Louisiana,    for    180    days.    Supporting 
shipper:    Armour    «md    Co.,    ill    East 
Wacker  Drive.  Chicago,  HI.  (Box  9222). 
Send  protests  to:  Paul  D.  Collins,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  T-4009 
Federal   Building.   701   Loyola   Avenue, 
New  Orleans,  La.  70113. 

No.  MC  118989  (S'lb-No.  56  TA),  filed 
(3ctober  22,  1970.  Applicant:  CON- 
TAINER TRANSIT,  INC..  5223  South 
Ninth  Street.  Milwaukee.  Wis.  53221, 
Applicant's  representative:  Albert  A. 
Andrin,  29  South  La  SaUe  Street,  Chi- 
cago, HI.  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Corrugated  boxes  and  corrugated 
pulpboard.  from  the  plantsites  of  Olin- 
kraft.  Inc.,  at  or  near  Joliet,  111.,  and 
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Wheeling,  HI.,  to  Caledonia,  Delavan, 
Jefferson.  Kenosha,  Portage,  Racine, 
Somers.  Waukesha,  West  Allis.  and  Wis- 
consin Dells,  Wis.,  for  150  days.  Support- 
ing shipper:  Olinkraft,  Inc.,  Post  Office 
Box  488,  Monroe,  La.  71291.  (H.  T. 
Nichols,  Manager,  Transportation  Rates 
and  Research).  Send  protests  to:  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  135 
West  Wells  Street,  Room  807,  Milwau- 
kee Wis   53203 

No.  MC  119777  (Sub-No.  193  TA) ,  filed 
October  22,  1970.  Applicant:  LIGON 
SPECIALIZED  HAULERS,  INC..  Post 
Office  Box  L,  Madison ville,  Ky.  42431. 
Applicant's  representative:  William  G. 
Thomas  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  crated  furni- 
ture, from  Hillsdale,  Mich.,  to  points  in 
the  United  States,  with  the  exception  of 
North  Carolina  and  Virginia,  for  180 
days.  Supporting  shipper:  Dan  A.  Gaw. 
Truck  Traffic  Supervisor,  Permaneer 
Corp.,  145  Weldon  Parkway,  Maryland 
Heights,  Mo.  63043.  Send  protests  to: 
Wayne  L.  Merilatt,  District^  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  426  Post  Office  Build- 
ing, Louisville,  Ky.  40202. 

No.  MC  123091  (Sub-No.  10  TA) .  filed 
October  22,  1970.  AppUcant:  NICK 
STRIMBU,  INC.,  3500  Parkway  Road, 
Brookfield.  Ohio  44403.  Applicant's  rep- 
resentative: Nick  Strimbu  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
or  steel  pipe,  tubing,  conduit  and  fit- 
tings, arid  accessories  therefor,  which 
are  imloaded  by  carrier's  trailer- 
moimted  mechanical  devices,  from 
Sharon  and  Wheatland,  Pa.,  to  Birming- 
ham, Ala.,  and  points  within  65  miles 
thereof,  that  part  of  Tennessee  east  of 
a  line  beginning  at  the  Kentucky- 
Tennessee  State  line,  thence  along  U.S. 
Highway  31W  to  Nashville,  Tenn.,  and 
thence  along  U.S.  Highway  31  to  the 
Tennessee-Alabama  State  line,  and  to 
points  in  Connecticut,  District  of  Colum- 
bia, Georgia,  HlinoLs,  Indiana,  Kentucky. 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Michigan,  New  Hampshire,  North 
Carolina,  Rhode  Island.  Vermont,  Vir- 
ginia, West  Virginia,  and  Wisconsin,  for 
180  days.  Supporting  shippers:  Sawhill 
Tubular  Division,  Box  11,  Sharon,  Pa. 
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16146  and  Wheatland  Tube  Co..  Inde- 
pendence Square,  Public  Ledger  Build- 
ing. Philadelphia.  Pa.  19106.  Send  pro- 
tests to:  District  Supervisor  G.  J.  Baccei, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  181  Federal  Office 
Building,  1240  East  Ninth  Street,  Cleve- 
land, Ohio  44199. 

No.  MC  127580  (Sub-No.  3  TA) ,  filed 
October  20,  1970.  Applicant:  H.  P.  HALE. 
Post  Office  Box  177.  Roswell.  N.  Mex. 
88201.  Applicant's  representative:  Edwin 
E.  Piper.  Jr..  Suite  715,  Simms  Building, 
Albuquerque,  N.  Mex.  87101.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  poultry  feeds 
(except  liquid  feeds  in  bulk).  (1)  from 
points  in  Chaves  County,  N.  Mex<,  and 
points  in  that  part  of  Texas  on,  west, 
and  north  of  a  line  beginning  at  the 
Texas-Oklahoma  State  line  and  extend- 
ing south  along  U.S.  Highway  75  to  Dal- 
las, Tex.,  thence  southward  along  U.S. 
Highway  77  to  junction  U.S.  Highway 
81  at  or  near  Hillsboro,  Tex.,  thence 
southward  along  U.S.  Highway  81  (and 
Interstate  Highway  35)  to  San  Antonio, 
Tex.,  thence  westward  along  U.S.  High- 
way 90  to  Van  Horn,  Tex.,  thence  west- 
northwestward  along  U.S.  Highway  80 
to  the  Texas-New  Mexico  State  line,  at 
El  Paso,  Tex.,  Including  El  Paso,  Tex., 
to  points  in  Arizona,  New  Mexico,  and 
Colorado,  and  (2)  from  points  in  Ari- 
zona to  points  in  New  Mexico  and  Colo- 
rado, with  the  operations  authorized  to 
be  performed  under  continuing  contracts 
with  Claude  Barry  &  Co.  of  El  Paso,  Tex., 
and  Billstone  Feed  and  Grain  Service  of 
El  Paso,  Tex.,  for  180  days.  Supporting 
shippers:  CHaude  Barry  &  Co.,  Post  Office 
Box  21,  El  I»aso,  Tex.  79912  and  Billstone 
Feed  and  Grain  Service,  Inc.,  Post  Office 
Box  12335,  El  Paso,  Tex.  79912.  Send  pro- 
tests to:  Wm.  R.  Murdoch,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  10515 
Federal  Building  and  U.S.  Courthouse. 
Albuquerque,  N.  Mex.  87101. 

No.  MC  134926  (Sub-No.  1  TA) ,  filed 
October  22,  1970.  Applicant:  STUART  P. 
JAQUAY.  INC..  Post  Office  Box  21313. 
East  Seventh  Street,  Los  Angeles.  Calif. 
90021.  Applicant's  representative:  Ernest 
D.  Salm,  3846  Evens  Street,  Los  Angeles, 
Calif.  90027.  Authority  sought  to  CHierate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting: 
Frozen  fruits  and  frozen  vegetables,  from 
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port  of  entry  on  the  international  bound- 
ary line  between  the  United  States  and 
Canada  near  Houlton,  Maine,  to  points 
in  the  United  States,  except  points  in 
Alaska,  Connecticut.  Hawaii,  Idaho, 
Maine.  Massachusetts,  Montana.  New 
Hampshire,  New  York,  Oregon,  Rhode 
Island,  Vermont,  Washington,  and  Wyo- 
ming, for  180  days.  Supporting  shippers: 
Christy  Crops,  Inc.,  Civilian  Air  Termi- 
nal, Hanscom  Airport,  Bedford,  Mass. 
01730,  and  Oxford  Frozen  Foods  Ltd., 
Main  Street,  Post  Office  Box  220,  Oxford, 
Nova  Scotia.  Send  protests  to:' John  E. 
Nance,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  7708,  Federal  Building. 
Los  Angeles,  Calif.  90012. 

No.  MC  135008  TA,  filed  October  22, 
1970.  Applicant:  FRED  ROGERS 
TRUCKING,  LTD.,  19283  98A  Avenue, 
Surrey,  British  Columbia.  Canada.  Ap- 
plicant's representative:  George  R.  La- 
Blssoniere,  1424  Washington  Building. 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  between  points  in  Cow- 
litz, Pierce,  King,  Snohomish,  Skagit, 
and  Whatcom  Counties,  Wash.,  on  the 
one  hand,  and,  ports  of  entry  on  the 
United  States-Canada  boundary,  on  the 
other  hand,  for  180  days.  Supporting 
shippers:  Alexander  Lumber  Co.,  820 
Securities  Building.  Seattle,  Wash.  98101 ; 
American  Lumber  Manufacturing,  Inc., 
3376  Lincoln  Avenue.  Post  Office  Box 
1111,  Tacoma,  Wash.  98401;  Custom 
W(X)d  Manufacturing,  Route  2,  Box  902A, 
Marysville,  Wash.  98270:  Evans  Products 
Co.,  846  Lind  Avenue  SW.,  Post  Office 
Box  386,  Renton,  Wash.  98055;  Imperial 
Lumber  Ltd.,  Post  Office  Box  429,  New 
Westminster,  British  Columbia,  Canada ; 
McKerlich  Sawmills  Ltd.,  19031  98A  Ave- 
nue, Surrey.  British  Columbia,  Canada; 
Simpson  Building  Supply  Co..  3326  Paine 
Avenue.  Everett,  Wash.  98201.  Send  pro- 
tests to:  E.  J.  Casey,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  6130  Arcade  Building, 
SeatUe,  Wash.  98101. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(P.R.    Doc.   70-14«19;    FUed.   Oct.   29,    1970; 
8:49  a.m.l 
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to  keep  businessmen  and  he  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  89-page  "Guide"  con  ains  about 
1,000  digests  which  tell  thle  user  (1) 
what  type  records  must  be  kept,  (2) 
who  must  keep  them,  and  ( ':  )  how  long 
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they  must  be  kept  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 
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Rules  and  Regulations 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transporta- 
tion 

[Docket  No.  9938;  Amdt.  103-81 

PART     103— TRANSPORTATION     OF 
DANGEROUS  ARTICLES  AND  MAG- 
NETIZED MATERIALS 
Reports  of  Hazardous  Materials 

Incidents 
The  purpose  of  this  amendment  to 
Part  103  of  the  Federal  Aviation  Admin- 
istration's regulations  is  to  establish  uni- 
form hazardous  materials  Incidents  re- 
porting requirements  for  aviation  inci- 
dents consistent  with  those  being  estab- 
lished concurrently  for  the  other  modes 
of  transportation. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making.  Docket  No. 
9938;  Notice  No.  69-48,  published  in  the 
Federal  Register  on  October  29,  1969 
(34  F.R.  17449).  That  notice  was  Issued 
concurrently  with  separate  notices  is- 
sued by  the  VS.  Coast  Guard,  the  Fed- 
eral Railroad  and  the  Federal  Highway 
Administrations.  The  Hazardous  Ma- 
terials Regulations  Board's  evaluation  of 
the  coDMnents  received  in  response  to  all 
the  notices  is  discussed  in  detail  In  the 
document  published  on  page  16836  of  this 
issue.  For  the  reasons  stated  therein,  the 
Federal  Aviation  Administration  Admin- 
istrator has  decided  to  amend  Part  103 
of  the  Federal  Aviation  Administration 
regulations  as  follows : 
§  103.27      [Amended] 

1.  Section   103.27  is  amended  by  de- 
leting the  last  sentence. 

2.  Section  103.28  is  added  to  read  as 
follows: 
§  103.28      Reporting    certain    dangerous 

article  incidents, 
(a)  Each  carrier  who  transports  dan- 
gerous articles  shall  report  to  the  near- 
est ACDO,  FSDO,  GADO  or  other  FAA 
facility  by  telephone  at  the  earliest  prac- 
ticable mcMnent  after  each  incident  that 
occurs  during  the  course  of  transporta- 
tion (including  loading,  lujloading  or 
temporary  storage)  In  which  as  a  direct 
result  of  any  dangerous  article — 

(1)  A  person  is  killed; 

(2)  A  person  receives  injuries  requir- 
ing his  hospitalization; 

(3)  Estimated  carrier  or  other  prop- 
erty damage,  or  both,  exceeds  $50,000;  or 

(4)  A  situation  exists  of  such  a  nature 
that.  In  the  judgment  of  the  carrier,  it 
should  be  reported  to  the  Department 
even  though  H  does  not  meet  the  cri- 
teria at  sobparagraiAs  (1),  (2).  or  (3) 
of  this  Dttngnpti,  e.g.,  s  continuing 
danger  to  life  exists  at  the  scene  of  the 
iDcideiit. 


(b)  The  following  Information  shall 
be  furnished  in  each  report  required  by 
this  sectiCMi: 

(1)  Name  trf  reporting  perscm. 

(2)  Name  and  address  of  carrier  rep- 
resented by  reporter. 

(3)  Phone  niunber  where  reporter  can 

be  contacted. 

(4)  Date,  time,  and  location  of  Inci- 
dent. 

(5)  The  extent  of  the  injuries,  if  any. 

(6)  cnassiflcation.  name,  and  quan- 
tity ot  the  dangerous  article  involve- 
ment and  whether  a  continuing  danger 
to  Hfe  exists  at  the  scene. 

(c)  Each  carrier  who  transports  haz- 
ardous materials  shall  report  in  writing 
in  duplicate  on  DOT  Form  F  5800.1, 
within  15  days  of  the  date  of  discovery, 
each  incident  that  occurs  during  the 
course  of  transportation  (including 
loading,  imloading,  or  temporary  stor- 
age) in  which,  as  a  direct  result  of  the 
hazardous  materials,  any  of  the  circimi- 
stances  set  forth  in  paragraph  (a)  of 
this  section  occurs  or  there  has  been  an 
unintentional  release  of  hazardous  ma- 
terials from  a  package  (including  a  port- 
able tank).  Each  carrier  making  a  re- 
port under  this  section  shall  send  that 
report  to  the  Secretary,  Hazardous  Ma- 
terials Regulations  Board,  Department 
of  Transportation.  Washington.  D.C. 
20590,  with  a  separate  copy  to  the  FAA 
facility  indicated  in  paragraph  (a)  of 
this  section. 

This  amendment  is  effective  Decem- 
ber 31, 1970. 

This  amendment  is  made  under  the 
authority  of  title  VI  and  section  902(h) 
at  the  Federal  Aviation  Act  of  1958  (49 
T3S.C.  1421-1430,  1472(h)). 

Issued  in  Washington,  D.C.  on  Octo- 
ber 27,  1970. 

Sam  Schnetoer, 
Board  Member  for  the 
Federal  Aviation  Administration. 

[FJl.  Doc.   70-14706;    PUed,   Oct.   30,    1970; 
8:51  a.m.] 


Chapter  V — National  Aeronautics  and 
Space  Administration 

PART  1209— BOARDS  AND 
COMMIHEES 

Subpart  1 — Board  of  Contract 
Appeals 

Subpart  1  revised  In  its  entirety  as 
follows: 


1209. lOO 

iao9.ioi 

ia09.102 
1309.108 
1206.104 


Scope. 

BBtAbUshment. 

Puncttoivs. 

Membership. 

▲dmlnlstraUve  »PV9»1  of  board  d«- 
eiflioDs. 
ia09.106    Reporting  ot  board  acUrlttea. 
ia09.106    Legal  NASA  repreeentaUom. 

AtrrHOBiTT :  The  provlaloiiB  o*  ttUs  Subpart 
1  Issued  under  42  VS.C.  3473. 


§  1209.100     Scope. 

This  subpart  sets  forth  the  functicHis 
and  memtoerahlp  requiremoita  of  the 
NASA  Board  of  Contract  AiH>eals  (here- 
inafter referred  to  as  "Iward"). 

§  1209.101      Esublishment. 

The  Board  of  Cwitract  Appeals  was 
estabUshed  by  NASA  Management  Man- 
ual Instruction  2-4-1.  June  25,  1959,  and 
continued  in  effect  by  NASA  Manage- 
ment Instruction  1152.1  A,  April  1,  1968. 
and  is  further  continued  in  effect  by  the 
provisions  of  this  subpart. 
§  1209.102      Function*. 

The  board,  located  at  NASA  Head- 
quarters, Washington,  D.C: 

(a)  Adjudicates  appeals  by  NASA  con- 
tractors arising  from  the  findings  of  fact 
and  final  decisions  of  NASA  contracting 
officers  or  their  authorized  representa- 
tives made  under  the  color  of  the  "Dis- 
putes" clause  of  a  NASA  contract. 

(b)  Acts  for  and  exercises  the  full  au- 
thority of  the  Administrator  in  all  cases 
in  which,  by  the  terms  of  a  contract,  the 
contractor  may  appeal  to  the  Adminis- 
trator or  his  representative  from  the  find- 
ings of  fact  and  final  decision  of  the  con- 
tracting officer  or  his  authorized  repre- 
sentative. 

(c)  Takes,  but  is  not  limited  to,  the 
following  actions  in  the  performance  of 
its  functions: 

(1)  Issues  rules  of  procedure. 

(2)  Conducts  hearings. 

(3)  Dismisses  proceedings. 

(4)  Orders  the  production  of  docu- 
ments and  other  evidence. 

(5)  Takes  official  notice  of  facts  with- 
in goieral  knowledge. 

(6)  Decides  all  questions  of  fact  and 
law  raised  by  the  appeal. 

§  1209.103      Membership. 

(a)  The  board  shall  consist  of  not 
more  than  seven  regular  members  desig- 
nated l>y  the  Administrator,  one  of  whom 
shall  be  designated  as  chairman  and  one 
as  vice-chairman.  Additional  members 
may  be  designated  by  the  Administrator 
to  serve  on  the  t)oard  on  an  ad  hoc  basis 
for  the  adjudication  of  particular  ap- 
peals. 

(b)  Duties  performed  by  board  mem- 
ben  will  be  In  addition  to  the  regtJar 
work  assignments  of  the  individuals  con- 
cerned. 

(c)  Persons  designated  to  serve  as 
members  of  the  board  shall  be  limited  to 
those  persons  admitted  to  the  practice  of 
law  l)efore  the  highest  court  in  the  juris- 
diction in  which  they  are  members  of  the 
l>ar. 

(d)  No  memljer  of  the  board  shall  con- 
sider an  appeal  if  he  has  participated 
In  the  award  or  administration  of  a  con- 
tract in  dispute. 

(e)  The  vice-chairman  of  the  lx)ard 
is  empowered  to  exercise  the  powers  of 


\ 
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the  chairman  as  authorized  by  the  chair- 
man or  In  his  absence. 

(f)  Within  hla  discretion,  the  chair- 
man may  authorize  any  member  of  the 
board  to  conduct  prehearing  conferences, 
hold  hearings,  examine  witnesses,  receive 
evidence  smd  argiunent.  and  report  the 
evidence  and  argument  to  a  designated 
panel  of  the  board,  or  to  the  full  board, 
for  consideration  and  determination  of 
the  appeal. 

(g)  In  the  discretion  of  the  chairman, 
an  appeal  may  be  adjudicated  by  the 
full  membership  of  the  board  or  by  a 
panel  of  three  members,  including  ad 
hoc  members.  Two  members  of  a  panel 
shall  constitute  a  majority  of  the  board 
for  the  appeal  involved. 

§  1209.104     Administrative     appeal     of 
board  decioiona. 

There  shall  be  no  administrative  ap- 
peal from  decisions  rendered  by  the 
board. 

§  1209.105     Reporting   of    board    aclivi- 
ties. 

The  chairman  of  the  board  shall  re- 
port, not  less  often  than  annually,  to 
the  Administrator  on  the  status  of  the 
board's  activities. 

§  1209.106      Legal  NASA  represenUtion. 

The  NASA  General  Counsel  shall 
designate  counsel  to  repres«it  the  in- 
tensta  of  the  Oovemment  In  proceedings 
before  the  board. 

Effective  date:  The  provisions  of  this 
Subpart  1209.1  are  effective  October  28, 
1970. 

Georgk  M.  Low, 
Acting  Administrator. 

(FH.   Doc.   70-14M0:    PUed.   Oct.   SO,    1070; 
.  8:48  ajn.l 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOORGES 

Chapter  I — Federal  Power 
Commission 

SUftCHArrER  0 — APftOVEO  FORMS,  FEDERAL 
POWER  ACT 

[Docket  No.  Rr-383;  Order  412] 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULfS) 

Form  No.  67,  Steam-Electric  Plant  Air 
and  Water  Quality  Control  Data 

October  22,  1970. 
On  January  29,  1970,  the  Commission 
Issued  a  notice  of  proposed  rule  making 
(35  FIL  2832.  Feb.  11,  1970)  regarding 
the  adoption  of  a  proposed  form  for  the 
collection  of  informaticn  designed  to 
provide  a  basis  for  the  development  of 
effective  environmental  quality  control 
programs  in  cooperation  with  the  Na- 
tional Air  Pollution  Control  Adminis- 
tration of  the  Department  of  Health, 
Education,  and  Welfare  (NAPCA)  and 
the  Federal  Water  Pollution  Control  Ad- 
ministration   (now   the   Federal   Water 


lULES  AND  REGULATIONS 

9uaity  Administration) 'of  the  Depart- 
ment of  the  Interior  (FWQA) .'     - 

FPC  Form  No.  67  has  been  designed 
with,  the  assistance  of  those  agencies  to 
obtain  informaticm  periodically  of  the 
quality  of  fuel  used  ih  fossil  fueled  steam- 
electric  generatiJTi  plants  of  25  mega- 
watt$  or  more,  dt  the  costs  of  facilities 
and  other  data  relating  to  their  opera- 
tion and  maintenance  regarding  the 
the  limounts  and  kinds  of  particulates 
emitted  by  such  plants,  and  of  the  heat 
emissions  and  other  matters  discharged 
into  streams  and  other  waters  by  fossil 
and  nuclear-fueled  steam-electric  gen- 
eratilig  plants.  This  information  will  pro- 
vide ^  basis  for  the  development  of  effec- 
tive environmental  quality  contnrf 
programs. 

Tne  notice  of  nilemaking,  which  was 
mailed  to  4,676  public,  private,  and  co- 
operfitive  utilities  and  licensees.  State 
and  local  regxilatory  commissions.  State 
cons«rvation  and  recreation  agencies  and 
industries  which  operate  generating 
plants,  invited  data,  views,  comments, 
suggestions,  and  requests  for  conferences 
with  the  Commission  regarding  the  pro- 
pose^ form.'  Comments,  many  of  which 
havej  been  particularly  useful,  were  re- 
ceived from  57 '  of  those  solicited,  and 
one  conference,  requested  by  the  Edison 
Electric  Institute,  was  held  May  1,  1970, 
openj  to  all  Interested  parties.  More  than 
30  of  those  responding  submitted  sug- 
gestions for  improvement  of  the  pro- 
posed form  and,  or  raised  questions  as 
to  thie  adequacy  of  descriptive  terms  used 
therein,  or  raised  questions  for  clarifi- 
cation. All  were  carefully  considered  by 
our  sitaff  in  cooperation  with  NAPCA  and 
FWQA  and  have  resulted  in  changes 
whi(ji  we  believe  will  make  the  Informa- 
tion .received  more  useful  for  the  pur- 
pose! for  which  it  has  been  designed. 

As  revised,  the  form  incorporates  many 
sugg^tions  of  industry.  Federal,  State 
and  local  agencies  and  consultants ' 
simplifying,  qualifying,  and  to  some  ex- 
tent shortening  the  form  by  the  elimi- 
nation of  certain  items  initially  proposed. 
Numerous  revisions  of  the  form  have 
been  effected  but  since  many  were 
adopted  solely  for  clarification,  no  bene- 
ficial purpose  would  be  served  by  their 
detailed  enumeration.  We  do  point  out 
that  the  instructions  have  been  consid- 


^  U:  ider  the  Pre«ident'8  Reorganization 
Plan  No.  3  of  1970,  dated  July  9,  1970,  both 
agencies  have  been  Incorporated  Into  a 
new  agency,  the  Bnvlroamental  Protection 
Agency. 

'  Copies  were  also  distributed  by  NAPCA 
to  3T  State  and  local  air  quality  control 
agencies. 

By]  notice  dated  Feb.  26.  1970  (35  FJt. 
4080.  Mar.  4,  1970)  the  time  for  the  filing 
thereof  originally  set  was  extended  to  Apr.  1, 
1970J 

'  Ipe  responding  persons  are  listed  in  Ap- 
pendx  A  which  la  filed  as  ftart  of  the 
original  document. 

'  Suggestions  to  expand  the  form  to  In- 
clud^  Information,  inter  alia,  of  nitrogen 
oxld4  emissions,  ash  content  of  residual  oU. 
Ichtltyological,  nuclear  fuel  storage  and 
wast«  disposition  data  may  be  considered  for 
possible  later  revisions  but  were  not  In- 
cluded In  the  form  we  herein  adopt. 


erably  expanded  to  clarify  the  proce- 
dures to  be  followed  in  compljing  with 
the  informational  requirements,  Includ- 
ing authorization  to  use  estimates  and 
calculations  where  appropriate  records 
are  not  available,  and  that  definitions 
have  been  modified  for  clarity  and  new 
ones  added  to  simplify  compliance  with 
the  reporting  requirements.  Because  of 
the  need  for  obtaining  facts  upon  which 
antipollution  programs  can  be  adequately 
based  as  soon  as  possible,  the  requests 
of  several  persons  to  postpone  the  com- 
mencement of  filing  reports  are  herein- 
after denied.  The  situation  nationally 
has  progressed  far  beyond  the  point 
where  further  procrastination  should  be 
permitted.  Accordingly,  the  first  report 
for  the  calendar  year  1969  is  to  be  sub- 
mitted on  or  before  December  15,  1970: 
subsequent  filings  are  to  be  made  by  the 
first  day  of  the  fifth  month  following 
the  close  of  the  calendar  or  fiscal  year 
In  the  manner  provided  by  the  general 
instructions  on  the  form.  As  a  whole  the 
industry  comments  have  concluded  that 
the  rulemaking  Is  appropriate  and  will 
serve  a  worthwhile  purpose  and,  since 
NAPCA  and  FWQA  are  required  to  ob- 
tain much  of  the  Information  to  be  sub- 
mitted, it  wUl  alleviate  duplication  of 
reporting.  The  cooperation  of  industry 
has  been  demonstrated  by  suggestions 
for  the  addition  of  Information  which 
will  make  the  data  to  be  assembled  more 
meaningful. 
The  Commission  finds: 

(1)  The  notice  and  opportunity  to 
participate  in  this  proceeding  with  re- 
spect to  the  matters  presently  before  the 
Commission  through  the  submission  in 
writing  and  presentation  during  the 
course  of  a  conference  held  on  May  1, 
1970,  of  data,  views,  comments,  suid  sug- 
gestions in  the  manner  described  above, 
are  consistent  and  in  accordance  with  all 
procedursd  requirements  therefor  as  pre- 
scribed in  5  UjS.C.  553. 

(2)  The  amendments  to  the  Commis- 
sion's regulations  adopted  herein  are 
necessary  and  appropriate  for  carrjrlng 
out  the  provisions  of  the  Federal  Power 
Act. 

(3)  Since  the  facts  which  will  be  ob- 
tained on  FPC  Form  No.  67,  adopted 
herein,  are  urgently  needed  to  develop 
adequate  antipollution  programs,  good 
cause  exists  for  making  these  amend- 
ments effective  upon  Issuance  ctf  this 
order. 

The  Commission,  acting  piu^uant  to 
the  provisions  of  the  Federsd  Power  Act, 
as  amended,  particularly  sections  304, 
309,  and  311  (49  Stat.  855,  858,  859;  16 
U.S.C.  825c,  825h,  825j),  orders: 

(A)  Part  141,  Subchapter  I>— Ap- 
proved Forms,  Federal  Power  Act,  Chap- 
ter 1,  Title  18,  Code  of  Federal  Regula- 
tions is  amended  as  follows:. 

(1)  The  table  of  contents  at  the  begin- 
ning of  Part  141  is  amended  by  adding 
Immediately  following  the  reference  to 
9  141.58,  a  new  section  reference  reading 
as  follows: 

141.69  Form  No.  07,  Steam-Electrle  Plant 
Air  and  Water  Quality  Ooatnrt  Data. 


(2)  The  text  of  Part  141  Is  amended  by 
adding,  Immediately  following  the  text  of 
i  141.58.  a  new  i  141.69  reading  u 
follows: 

§  141^9  Form  No.  67,  Steani-«lectrie 
plant  air  and  water  quality  control 
data.  i  « 

This  form  Is  designed  to  obtain  pollu- 
tion control  Information  related  to  fuel 
quality,  pollution  control  equipment  In- 
stalled, the  operation  of  such  equipment 
and  the  disposition  of  waste  materials 
from  steam-electric  generating  plants: 
data  relating  to  plant  and  equipment  is 
required  every  fifth  year  unless  changed 
or  retired  prior  to  the  expiration  of  such 
periods  and  to  the  operations  thereof 
annually. 

(Seca.  304,  309.  and  311    (49  Stait.  855,  858, 
859;  16  U.S.C.  825c,  825h,  825J) 

(B)  FPC  Form  No.  67,  Steam-electric 
plant  air  and  water  quality  control  data, 
prescribed  for  use  by  18  CFR  141.59,  Is 
approved  as  set  out  In  Attachment  B '  of 
this  order. 

(C)  The  amendments  herein  adopted 
shall  become  effective  upon  the  issuance 
of  this  order. 

(D)  The  Secretary  riiall  cause  iMX>mpt 
publication  of  this  order  to  be  made  in 
Mm  Fedxkal  Rzgistkk. 

By  the  Commission. 

[8IAI.1  Gordon  M.  Oraht. 

Secretary. 

irJEL   Doc.    70-14638:    PUed.   Oct.   SO,    1970; 
8:45  ajn.] 
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Title  38— PENSIONS,  BONUSES, 
AND  VHERANS'  RaiEF 

Chapter  I— Veterans  Administration 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependenqr  and  Indemnity 
Compensation 

DrvoRot 

In  S  3.206,  paragraph  (c)  Is  added  to 
read  as  follows: 

§  3.206     DiTorce. 

»  •  •  •  • 

■(c)  Where  a  foreign  divorce  has  been 
granted  the  residents  of  a  State  whose 
laws  consider  such  decrees  to  be  valid,  It 
will  thereafter  be  considered  as  valid 
under  the  laws  of  the  Jurisdictions  speci- 
fied In  9  3.1  (J)  to  the  absence  of  a  deter- 
mination to  the  contrary  by  a  court  of 
last  resort  in  those  Jurisdictions. 

(72  Stat.  1114;  38  V&.C.  210) 

This  VA  regulation  Is  effective  Janu< 
ary  2.  1970. 
Approved:  October  27,  1970. 

[SSAL]  DOlfALD    E.    JOHNSOK, 

Administrator. 

triL   Doc.    70-146«7;    Piled.   Oct.    30,    1970; 
8:47  aJB.] 


RULES  AND  REGULATIONS 

Title  42— PUBLIC  HEALTH 

Chopter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER  G^PREVENTION,   CONTtOl,  AND 
ABATEMENT  OF  AIR  POUUTION 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON- 
TROL TECHNIQUES 

Metropolitan  Fargo-Moorhead 
Interstate  Region 

On  August  8,  1970.  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (35  PJl.  12660)  to  amend 
Part  81  by  designating  the  Metropolitan 
Fargo-Moorhead  Interstate  Air  Quality 
Cantrci  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  throxigh  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pur- 
suant to  sectlMi  107(a)  of  the  Clean  Air 
Act  (42  UJS.C.  1857c-2(a))  was  held  on 
August  18,  1970.  Due  consideration  has 
been  given  to  aU  relevant  material  pre- 
sented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making.  §81.84 
as  set  fOTth  below,  designating  the 
Metropolitan  Fargo-Moorhead  Inter- 
state Air  Quality  Control  Region,  Is 
adopted  effective  on  publicatians. 
§  81.84  Metropollun  Fargo-Moorhead 
IntersUte  Air  0»»*l»»y  Control  Region. 
The  Metropolitan  Fargo-Moorhead 
Interstate  Air  Quality  Control  Region 
(North  Dakota-Minnesota)  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  fcdlowing  Jurisdictions 
or  described  area  (Including  the  terrl- 
t(»rial  area  of  all  municipalities  (as  de- 
fined in  section  302(f>  of  the  Clean  Air 
Act,  42  UB.C.  I857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  d^imlted) : 

In  tbe  State  of  North  Dakota: 
Oaaa  Ooonty. 

In  the  State  of  Minnesota: 
CUy  County. 

(Seca.  107(a),  901(a).  81  Stat.  400,  504;  43 
UJB.C.  1857o-a(a),  1857g(a) ) 

Dated:  September  29,  1970. 

John  H.  Ludwig, 
Acting  Commissioner,  National 
Air  Pollution  Control  Admin- 
istration. 

Approved:  October  19,  1970. 

Elliot  L.  Richardson, 
Secretary. 

[PJl.   Doc.   70-14688;    PUed.   Oct.   30,    1970; 
B:46  a.m.] 
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kral  Regiswr  (35  FR.  13023)  to  amend 
Part  81  by  designating  the  Metropolitan 
Cheyenne  Intrastate  Air  Quality  (Control 
Regktn. 

Interested  persons  were  afforded  an 
opportunity  to  partlcU)ate  in  the  rule 
making  through  the  submission  of  com- 
ments, and  a  consultation  with  appro- 
priate State  and  local  authorities  pursu- 
ant to  section  107(a)  of  the  (Tlean  Air 
Act. (42  U.S.C.  1857c-2(a))  was  held  on 
August  28,  1970.  Due  consideration  has 
been  given  to  all  relevant  material 
presented. 

In  consideration  of  the  foregoing  and 
In  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  S  81.89, 
as  set  forth  below,  designating  the 
Metropolitan  Cheyenne  Intrastate  Air 
Quality  Control  Region,  is  adopted  ef- 
fective on  publication. 

§81.89     MetropoUtan    Cheyenne    Inlra- 
alate  Air  Quality  Control  Region. 

The  Metropolitan  Cheyenne  Intra- 
state Air  Quality  Control  Region  (Wy- 
oming) consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all  mu- 
nicipalities (as  defined  In  section  302(f) 
of  the  Clean  Air  Act,  42  UJS.C.  1857h(f) ) 
geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Wyoming : 


Albany  Oonnty. 
Oosben  Ckmnty. 


Laramie  Oounty. 
Flatte  Ootinty. 


•FUfld  m  part  of  the  original  document. 


PART    81— AIR    QUALITY    CONTROL 
REGIONS,    CRITERIA,    AND    CON- 
TROL TECHNIQUES 
Metropolitan  Cheyenne  Intrastate 
Region 

On  August  15,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Pkd- 


(Secs.   107(a).  801(a),  81  Stat.  460,  6(H;  43 
UJB.C.  1857o-3(a).  ie6Tg(a)) 

Dated:  September  30,  1970. 

John  T.  Middletok, 
Commissioner,  National  Air 
PoUiition  Control  Administration. 

Approved:  October  19,  1970. 

Elliot  L.  Ricecarbson, 
Secretary. 

[VSL  Doc.   70-145BS;    FUed,   Oct.    30.   1970; 
8:45  a.m.] 

Title  43— POBUC  UNBS: 
INTERIOR 

Chopter  II— Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPEKMMX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  4832] 

[Montana  18002] 

MONTANA 

Partial  Revocation  of  Reclamation 
Withdrawal 

By  vtrtne  of  the  authority  contained 
In  section  3  of  the  Act  of  June  17,  1902, 
32  Stat.  388,  as  amended  and  supple- 
mented, 43  VS.C.  section  416  (1964).  It 
Is  ordered  as  foUows: 

ITie  depaxtmoital  order  of  August  18, 
1902.  which  withdrew  lands  im  reclama- 
tion purposes,  Is  hereby  revoked  so  far 
as  It  affects  the  following  described  land: 
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LES  AND  REGULATIONS 


PsiNctpju.  MniPiAw 


T.  29  N..  B.  38  K.. 
Sec.  21.  NWV4aWi4. 

The  area  described  contains  40  acres 
In  Valley  County. 

The  land  Is  Included  In  an  allowed 
homestead  entry. 

Harrison  Loksch, 
Assistant  Secretary  of  the  Interior, 

OcTosn  23.  1970. 

JP.R.   Doc.    7(>-14«52:    Piled.   Oct.-.30,    1970; 
8;46  ajn.l  ^ 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

|CGFR69-106al 

REPORTS  OF  MAZARDOUS 
MATERIALS  INCIDENTS 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  of 
October  29.  1969  (34  FH.  17446)  to 
amend  Part  146  of  Title  46  of  the  Code 
of  Federal  Regxilations  to  include  a  re- 
quirement for  the  immediate  reporting 
of  serious  incidents  involving  hazardous 
materials,  as  well  as  a  requirement  for 
reporting  certain  information  concern- 
ing all  hazardous  materials  incidents 
whether  or  not  an  immediate  notifica- 
tion is  required.  The  Merchant  Marine 
Council  held  a  public  hearing  on  this 
proposal  on  January  12.  1970,  in  Wash- 
ington, D.C.  Interested  persons  were 
given  the  opportunity  to  submit  written 
comments  both  before  and  at  the  public 
hearing  and  to  make  oral  comments  at 
the  public  hearing.  A  total  of  19  written 
comments  were  received  and  three  of  the 
organizations  making  written  comments 
also  presented  oral  comments  to  the 
Council  at  the  public  hearing.  At  an 
executive  session  held  on  February  5, 
1970.  the  assigned  members  of  the 
Council  duly  considered  the  proposed 
amendments  in  the  light  of  all  the  com- 
ments received. 

A  number  of  changes  in  the  proposed 
amendments  have  been  made  as  a  re- 
sult of  the  comments  received  from  the 
public.  Two  comments  pointed  out  that 
the  proposal  to  amend  Subchapter  N  of 
Title  46  of  the  Code  of  Federal  Reg\Ua- 
tions  to  Include  inflammable  and  com- 
bustible liquid  cargoes  in  bulk  Is  con- 
trary to  the  basic  statute  and  other  reg- 
ulations in  Subchapter  N.  In  fact,  the 
statute  which  legislates  with  respect  to 
the  carriage  of  explosives  or  dangerous 
substances  (R.S.  4472.  as  amended:  46 
U.S.C.  170)  and  certain  provisions  of 
Subchapter  N  which  regulates  these  sub- 
stances when  carried  in  a  package,  con- 
tainer, portable  tank,  highway  or  rail- 
road vehicle  expressly  exclude  from  their 
purview  the  carriage  of  inflammable  or 
combustible  liquid  cargoes  in  bulk.  For 
this  reason,  the  Council  recommended 
that  the  proposal  to  add  these  reporting 
requirement*  to  Subchapter  N  be 
changed  to  add  these  requirements  to 
Part  2  of  Subchapter  A.  Title  46  of  the 
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Code  of  Federal  Regulations.  Subchap- 
ter A  concerns  procedures  of  the  Coast 
Guar<l  applicable  to  the  public  and  Part 
2  contains  present  reporting  require- 
menti  for  marine  casualties.  These  re- 
quirements are  not  limited  by  the  na- 
ture of  the  cargo  carried  by  the  vessel 
or  by  the  fact  that  the  vessel  has  no 
cargo! at  the  time  of  the  casualty.  In  addi- 
tion tio  including  the  basic  requirements 
in  Part  2.  instead  of  Part  146  as  in  the 
notic(  I,  this  document  also  includes  ref- 
erences to  these  basic  requirements  in 
Subciapters  D,  H,  I,  N,  O.  T.  and  U. 
fThis  change  is  one  of  form  only,  and 
'does  not  by  itself  involve  any  change  of 
substmce  in  the  basic  reporting 
requirements. 

Se\i  eral  of  the  comments  voiced  stren- 
uous abjection  to  the  proposed  require- 
ment that  the  personnel  of  tank  vessels 
be  required  to  answer  32  questions  on 
the  report  form  relating  to  each  and 
every  unintentional  release,  no  matter 
how  small  and  inconsequential,  that 
mighi  occur  during  the  loading  and  dis- 
charging of  petroleum  or  liquid  chem- 
ical c  irgoes  in  bulk.  In  response  to  these 
comn  ents,  the  Council  recommended 
that  he  reporting  requirements  for  the 
unintentional  release  of  bulk  hazardous 
materials  be  separated  from  those  for 
the  linintentional  release  of  packaged 
hazaiidous  materials.  The  following  ex- 
cepti()ns  are  included  to  the  reporting 
requirements  for  the  imintentional  re- 
lease of  hazardous  materials  carried  in 
bulk:;  (1)  Minor  release  during  gaug- 
ing or  sampling  operation;  (2)  minor  re- 
lease I  resulting  from  leakage  around 
gaskejts,  flanges,  or  packing;  (3)  release 
which  is  contained  in  a  drip  pan: 
(4)  venting  of  cargo  vapor  during  load- 
ing, and  (5»  other  minor  leakage  which 
is  readily  correctible.  It  is  considered 
that  these  exceptions  will  relieve  the  per- 
sonn01  of  tankers  from  the  need  to  report 
unne(tessary  incidents.  TTie  further  com- 
ment that  the  definition  of  hazardous 
materials  be  amended  to  delete  the  ref- 
erence to  "inflammable  or  combustible 
liquid  cargo  in  bulk"  was  rejected  by  the 
Council.  The  acceptance  of  this  sugges- 
tion would  seriously  weaken  the  fimda- 
mental  objectives  of  this  new  reporting 
systen. 

The  notice  proposed  that  the  immedi- 
ate notification  of  the  hazardous  materi- 
als, incident  and  the  subsequent  hazard- 
ous Materials  incident  written  report 
should  be  made  to  the  Department  of 
Tran»portation.  The  vast  majority  of 
the  comments  received  objected  to  this 
provision  and  stressed  that  because  of  its 
operajtional  and  investigatory  responsi- 
bilities, these  reports  should  be  made  to 
the  Coast  Guard.  In  accordance  with 
these!  comments  the  Coimcil  recom- 
mended that  the  immediate  notification 
and  the  subsequent  written  report  on 
Coast  Guard  Form  CO  4752  of  the  unin- 
tentional release  of  bulk  hazardous  ma- 
teriate  be  made  to  the  nearest  District 
Commander  of  the  Coast  Guard;  how- 
ever, in  order  to  have  uniform  reporting 
requirements  within  the  Department  of 
Transportation,  the  written  report  of 
^e   tnintentional  release  of  packaged 
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hazardous  materials  shall  be  made  on 
Form  DOT  P  5800.1  to  the  Secretary. 
Hazardous  Materials  Regulations  Board. 
Washington,  D.C.  20590. 

The  notice  defined  hazardous  mate- 
rials as  "explosives  or  other  dangerous 
articles  or  substances"  as  well  as  "in- 
flammable or  combustible  liquid  cargo 
in  bulk"  as  used  in  title  46,  United  States 
Code,  sections  170  and  391a,  respectively. 
The  Council  recommended  that  this  def- 
inition be  expanded  by  indicating  ten 
categories  of  substances  embraced  within 
the  term,  hazardous  materials.  This  ad- 
dition does  not  alter  the  definition  Con- 
tained in  the  notice,  but  makes  it  more 
meaningful  to  the  average  person  who 
will  be  required  to  give  notice  of  these 
accidents. 

The  notice  proposed  the  reporting  of 
an  incident,  inter  alia,  in  which  as  a 
direct  result  of  the  hazardous  materials 
it  is  estimated  that  the  resumption  of 
the  normal  operation  of  the  vessel  will 
be  prevented  for  2  hours  or  more.  Several 
of  the  comments  objected  that  this  would 
require  the  reporting  of  many  minor  in- 
cidents. In  response  to  these  comments 
the  Council  concluded  that  there  is  jus- 
tification for  limiting  the  criteria  for 
immediate  notification  and  recom- 
mended that  a  change  be  made  to  the 
proposal.  After  consultation  with  the 
Department  of  Transportation's  other 
operating  administrations,  the  following 
changes  in  the  criteria  for  Immediate 
notification  have  been  made:  where  an 
injured  person  Is  Involved,  hospitaliza- 
tion is  the  current  criteria  instead  of  the 
previous  criteria  of  emergency  medical 
treatment  away  from  the  scene  of  the 
incident;  vessel  or  other  property  dam- 
age, or  both,  has  been  increased  from 
the  previous  criteria  of  $5,000  to  $50,000; 
and  the  requirement  for  notification 
where  it  Is  estimated  that  the  resumption 
of  normal  operation  of  the  vessel  will  be 
prevented  for  2  hours  or  more  has  been 
eliminated  and  a  new  criteria  has  been 
established  requiring  notification  of  the 
incident  if  it  is  of  such  significance  as  to 
warrant  reporting  even  though  it  does 
not  involve  a  fatality,  serious  Injury, 
property  damage  in  excess  of  $50,000,  or 
a  continuing  danger  to  life. 

Accordingly,  after  due  consideration 
of  all  the  relevant  matter.  Including  the 
comments  of  Interested  persons  and  the 
recommendations  of  the  Merchant  Ma- 
rine Council,  the  Commandant,  U.S. 
Coast  Guard  has  approved  the  amend- 
ments set  forth  below. 

SUBCHAPTER    A — PROCEDURES    APPLICABLE    TO 
THE   PUBLIC 

PART  2— VESSEL  INSPECTIONS 
Subpart  2.20 — Reports  and  Forms 

1.  Part  2  Is  amended  by  adding 
§}  2.20-«5  and  2.20-70  to  read  as  follows: 

§  2.20—65     Immediate  notice  of  certain 
hazardous  materials  incidents. 

(a)  Definitions.  "Hazardous  mate- 
rials" means  "explosives  or  other  dan- 
gerous articles  or  substances"  as  well  as 
"Inflammable  or  combustible  liquid 
cargo  in  bulk"  as  used  In  Title  46,  United 
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States  Code,  sections  170  and  391a,  re- 
spectively. The  term  Is  synonymous  with 
the  term  dangerous  cargo  and  includes 
any  of  the  following  classifications: 

(1)  Explosives. 

(2)  Flammable  liquids. 

(3)  Combustible  liquids. 

(4)  Liquefied  flammable  gases. 

(5)  Flammable  solids. 

(6)  Oxidizing  materials. 

(7)  Corrosive  liquids. 

(8)  Compressed  gases. 

(9)  Poisons. 

(10)  Hazardous  articles. 

(b)  Notice  required.  The  owner, 
master,  agent  or  person  in  charge  of 
any  vessel,  domestic  or  foreign,  engaged 
In  transporting  hazardous  materials  (in- 
cluding loading,  unloading  or  temporary 
storage)  shall  report  to  the  nearest  Dis- 
trict Commander  of  the  UJ3.  Coast 
Guard  by  telephone,  radiotelephone,  ra- 
dio message  or  other  expeditious  means, 
at  the  earliest  practicable  moment  each 
incident  which  occurs  on  board  while  the 
vessel  Is  in  the  navigable  waters  of  the 
United  States  in  which  as  a  direct  result 
of  hazardous  materials — 

(1)  A  person  is  killed; 

(2)  A  person  receives  injuries  requir- 
ing his  hospitalization; 

(3)  Estimated  vessel  or  other  property 
damage,  or  both,  exceeds  $50,000; 

(4)  A  continuing  danger  to  life  exists 
following  the  incident;  or 

(5)  A  situation  exists  that  is  of  such 
a  nature  that,  in  the  judgment  of  the 
owner.  Master,  agent  or  person  in  charge 
of  the  vessel,  it  should  be  reported  to 
the  District  Commander  even  though  It 
does  not  meet  the  criteria^  of  subpara- 
graphs (1),  (2),  (3),  or  (4)  of  this 
paragraph. 

(c)  Information  required.  The  follow- 
mg  information  shall  be  furnished  In 
each  report  required  by  this  section: 

(1)  Name  of  reporting  person. 

(2)  Name  of  the  vessel  and  the  name 
and  address  of  the  owner  or  agent  repre- 
sented by  reporter. 

(3)  Phone  niunber  where  reporter  can 
be  contacted. 

(4)  Date,  time,  and  location  of 
Incident. 

(5)  The  extent  of  Injuries,  if  any. 

(6)  Classification,  name,  and  quantity 
of  hazardous  materials  involved,  if  such 
information  is  available. 

(7)  Type  of  incident  and  nature  of 
hazardous  material  involvement  and 
whether  a  continuing  danger  to  life  Is 
considered  to  exist  at  the  scene. 

(d)  Additional  report.  The  immediate 
report  required  by  this  section  shall  be 
supplemented  by  a  written  report  as  re- 
quired by  S  2.20-70. 

§  2.20-70     Detailed  hazardous  materials 
incident  reports. 

(a)  Transportation  in  package,  con- 
tainer etc.:  The  owner,  master,  agent, 
or  person  in  charge  of  any  vessel  of  the 
Uijited  States  or  any  foreign  vessel  en- 
gaged In  transporting  hazardous  ma- 
terials in  a  package,  container,  portable 
tank,  highway  vehicle  or  railroad  vehi- 
cle (including  the  loading,  unloading  or 


RULES  AND  REGULATIONS 

temporary  storage)  shaU  report  in  writ- 
ing in  duplicate  on  Form  DOT  P  5800.1 
within  15  days  of  the  date  of  discovery 
each  incident  which  occurs,  on  board  in 
which  as  a  direct  result  of  the  hazardous 
materials  any  of  the  circumstances  set 
forth  in  §  2.20-65 (b)  occvu^,  or  there  has 
been  an  unintentional  release  of  hazard- 
ous materials  from  a  package,  container, 
portable  tank,  highway  vehicle,  or  rail- 
road vehicle.  Each  person  making  a  re- 
port imder  this  paragraph  (a)  shall  send 
that  report  to  the  Secretary,  Hazardous 
Materials  Regulations  Board,  Washing- 
ton, D.C.  20590. 

(b)  Transportation  in  bulk  in  the  ves- 
sel's tanks:  The  owner,  master,  agent,  or 
person  in  charge  of  any  vessel  of  the 
United  States  or  any  foreign  vessel  en- 
gaged in  transporting  hazardous  ma- 
terials in  bulk  in  the  vessel's  own  tanks 
(including  the  loading,  unloading  or 
temporary  storage)  shall  report  in  writ- 
ing in  duplicate  on  Coast  Guard  Form 
CG  4752  within  15  days  of  the  date  of 
discovery  to  the  nearest  District  Com- 
mander of  the  U.8.  Coast  Guard  each  in- 
cident which  occurs  on  board  in  which 
as  a  direct  result  of  the  hazardous  ma- 
terials any  of  the  circimastances  set  forth 
in  §  2.20-65 (b)  (Xjcurs,  or  there  has  been 
an  imintentional  release  of  hazardous 
materials  carried  in  bulk  in  the  vessel's 
own  tanks  with  the  exception  of  the 
following : 

(1)  Minor  release  during  gauging  or 
sampling  operations. 

(2)  Minor  release  resulting  from  leak- 
age around  gaskets,  flanges  or  packing. 

(3)  Release  which  is  contained  in  a 
drip  pan. 

(4)  Venting  of  cargo  vapors  during 
loading. 

(5)  Other  minor  leakage  which  is 
readily  correctible. 

(c)  Location  of  vessel: 

(1)  The  report  shall  be  made  for  a 
vessel  of  the  United  States  regardless  of 
the  location  of  the  vessel  at  the  time  the 
incident  occurs. 

(2)  The  report  shall  be  made  for  a 
foreign  vessel  provided  the  incident 
occiu^  while  the  vessel  was  in  the 
navigable  waters  of  the  United  States. 

(d)  Form:  Copies  of  Form  DOT  P 
5800.1  and  USCG  Form  CG  4752'  are 
available  without  charge  upon  request  to 
any  District  Commander  of  the  U.S. 
Coast  Guard.  Additional  copies  in  the 
prescribed  format  may  be  reproduced 
cmd  used  if  on  the  same  size  and  kind  of 


paper. 


USCO  Form  CO  4752 


16833 

A.  Reporting  Carrier  or  Company: 

1.  Name  of  Agency,  Company,  or  Individual 
submlUlng  the  report. 

2.  Address • 

3.  Date  and  time  of  Incident • 

3.  Date  and  time  of  Incident . 

Month    Day    Year    

Time 

4.  Location  of  Incident 

6.  Nationality 

6.  Name  of  vessel 

Official  number  of  vessel 

Call  sign 

B.  Hazardous  Materials  Involved: 

7.  Shipping  name 

8.  Hazard  classification • 

9.  Trade  name 

C.  Probable  (^use(B)  of  release:  (Clieck 
one  or  more  as  applicable  and  describe  In 
Item  No.  30,  "Remarks".) 

10. Weld  failure. 

Loose  fitting  valves  or  closures. 

Defective     fitting     valves     or 

closures. 

(Corrosion  or  rust. 

Bottom  damage. 

Body  or  side  failure. 

. Damage  from  other  liquids. 

Ruptured     due     to     internal 

pressure. 

External  heat. 

Freezing. 

Cargo  hose  failure. 

Improper  cargo  hose  connec- 
tion. 

Cargo  piping  failure. 

Cargo  pump  failure. 

...     Cargo  tank  failure. 

Overfilling  of  cargo  tank. 

Overpressurlzatlon     of     cargo 

t«nk. 

Other. 

D.  (Consequences  due  to  Hazardous  Ma- 
terials Involved. 

11.  Number  of  persons  killed 

12.  Number  of  persons  Injured 

13.  Estimated  loss  and  property  damage  In 
dollars  (including  cleanup  costs) : 

a.  Loss  to  vessel 

b.  CKher  property 

c.  Cargo 

d.  Cleanup.- 

E.  Vessel  and  Release  Information : 

14.  Date    of    last    Inspection.. — 

by  whom • 

15.  Date  of  last  Inspection  for 
certification 

16.  If  cargo  hose  failure,  when  was  hose 
last  tested 

17.  Type  of  operation  in  which  engaged  at 
time  of  Incident 

18.  State  whether  released  material  re- 
mained confined  within  the  vessel 

19.  State  whether  released  material  was 
deposited  In  the  aiirroundlng  air  or  water. 

20.  State  methods  used  to  remove,  disperse, 
enhance  degradation  or  otherwise  reduce  or 
eliminate  damage  to  property,  Injury  to  per- 
aons,   or   degradation   to   the   environment. 
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INCIDENT  RKPORT  21.  Name  of  shipper. 
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without   charge   upon    request.    Additional  ""25"8hrp^"i^"wVn-uiiiti^"'»d 
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probable  eauae.  action  taken  at  time  dla- 
oovered  and  action  taken  to  prevent  future 
Incidents.  Include  any  recommendation  to 
improve  cargo  transfer  operation  or  trana- 
portation  of  hazardous  mato'lala.  Photo- 
graphs and  diagrams  should  be  submitted 
when  necessary  for  clarification. 
Telephone  number. 

26.  Date  rejKjrt  prepared. 

27.  Name  of  person  preparing  report. 

(e)  The  notice  and  report  required  by 
this  section  is  in  addition  to  any  notice 
or  report  required  by  the  regulations. 

(f>  For  reporting  incidents  involving 
hazardous  materials  in  drums,  packages, 
portable  tanks,  containers,  highway  ve- 
hicles or  railroad  vehicles,  see  S  2.20-65 
and  this  section. 

(R3.  4405.  as  amended.  4463,  as  amended. 
4417a.  as  ameuued,  4472,  as  amended,  sec. 
e(b)  (1).  80  Stat.  937;  46  VS.C.  375.  416.  391a. 
170.  49  U.S.C.  16551b)  (1);  49  CPR  1.46(b) 
(35  PR.  4959)) 


SUBCHAPTER   D — TANK  VESSELS 

PART  30— GENERAL  PROVISIONS 
Subpart  30.01 — Administration 

2.  Section  30.01-5(e)(l)  is  revised  to 
read  as  follows: 

§  30.01—5      Appliralion   of   regulations — 
TB/.\LL. 

•  •  •  •  • 

(e)   •  •  • 

(1)  A  vessel  of  a  foreign  nation  signa- 
tory to  the  International  Convention  for 
Safety  of  Life  at  Sea,  1960.  which  has 
on  board  a  current  valid  Safety  Equip- 
ment Certificate,  or  a  vessel  of  a  foreign 
nation  having  Inspection  laws  approxi- 
mating those  of  the  United  States,  to- 
gether with  reciprocal  inspection  ar- 
rangements with  the  United  States  and 
which  has  on  board  a  current  valid  cer- 
tificate of  Inspection  issued  by  its  govern- 
ment imder  such  arrangements,  in  either 
case,  shall  be  subject  only  to  the  require- 
ments of  !  35.01-1  and  the  safety  and 
cargo  handling  requirements  In  Subparts 
35.30  and  35.35  of  this  subchapter.  In 
addition,  these  vessels  shall  report 
marine  casualties,  hazardous  materials 
incidents  and  the  unintentional  release 
of  hazardous  materials  occurring  while 
the  vessel  is  in  the  navigable  waters  of 
the  United  States,  as  required  by  Subpart 
35.15  of  this  subchapter  and  S§  2.20-65 
and  2.20-70  of  this  chapter. 

•  •  •  •     -        • 

(RB.   4405.   aa   amended,   4402   as   amended, 
4417a.  as  amended,  sec.  6(b)  (1).  80  Stat.  937; 
,4«  U.8.C.  375.  416.  S91a.  49  US.C.  1655(b)  (1) ; 
49  CPB  146(b)   (85  PJt.  4959)  ) 


PART  35 — OPERATIONS 

Subpart  35.15 — Casualty  or 
Accident  Report 

3,  Part  35  is  amended  by  adding  a  oe^r 
I  35.15-13  to  read  as  follows: 

8  SS.IS-IS      Notice  and  reports  of  certain 
hazardous  materials  incidents. 

(a)  The  owner,  master,  agent  or  per- 
son in  charge  of  a  vessel  subject  to  the 
proTlsl(»s  of  this  sidt>chapter,  engaged 
in  the  transportation  of  hazardous  ma- 
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teriais.  Is  required  to  report  to  the  near- 
est District  Commander  of  the  Coast 
Guard  immediately  by  telephone,  radio- 
telephone, or  radio  message,  and  sub- 
sequently in  writing  within  15  days  of 
the  0ate  of  discovery,  each  incident 
whicH  occurs  on  board  in  which  as  a 
direct  result  of  the  hazardous  materials 
being!  transported  any  of  the  circum- 
stances set  forth  in  }  2.20-65(b)  of  this 
chapljer  occurs.  In  addition,  the  written 
report  is  required  in  the  event  there  has 
been  \  an  unintentional  release  of  bullc 
hazardous  materials  under  certain  con- 
ditioiis  and  there  has  been  an  uninten- 
tional release  of  hazardous  materials 
from  la  package,  container,  portable  tank, 
highway  or  railroad  vehicle. 

(bw  For  the  definition  of  hazardous 
materials  and  for  the  detailed  require- 
menta  of  these  reports.  J§  2.20-65  and 
2.20-70  of  this  chapter  should  be 
consulted. 

(R.S.  4406.  as  amended,  4462,  as  amended. 
44l7aJas  amended,  sec.  6(b)  (1),  80  Stat.  937; 
46  U^C.  375.  416.  391a,  49  tJ.S.C.  1665(b)  (1); 
49  CTR  1.46(b)   (35  PJR.  4950) ) 


SUBCHAPnR   H — PASSENGER  VESSELS 

PAJtT  70— GENERAL  PROVISIONS 
tubpart  70.05 — Application 
§  70.j>5.^       [Amended] 

4.  liection  70.05-3(a)  is  amended  by 
chani  :ing  in  the  first  sentence  the  words, 
"£xc(  pt  as  specifically  noted  in  para- 
graplis  (b)  and  (e)  of  this  section"  to 
the  v'ords  "Except  as  specifically  noted 
In  paragraphs  (b),  (e),  and  (f)  of  this 
sec  tic  n". 

5.  1  Section  70.05-3  is  amended  by  add- 
ing I,  new  paragraph  (f)  to  read  as 
f  ollo\  rs : 

(f)  Notwithstanding  the  exceptions 
note<!  in  paragraph  (b)  of  this  section, 
forei(i3  vessels  shall  report  marine  cas- 
ualties, hazardous  materials  incidents, 
and  the  unintentional  release  of  hazard- 
ous materials  occurring  while  the  vessel 
is  in  jthe  navigable  waters  of  the  United 
Statee,  as  required  by  Subpart  78.07  of 
this  ^bchapter  and  §S  2.20-65  and  2.20- 
70  of  Ithis  chapter. 

(R.S.  4405,  as  amended,  4462.  as  amended, 
4417aj  as  amended,  4472.  as  amended,  sec. 
6(b)  (J ).  80  Stat.  937;  46  UJB.C.  375.  416,  391a. 
170.  i3  V3.C.  1655(b)(1);  49  CFR  1.46(b) 
(35F|i.  4959)) 


PART  78 — OPERATIONS 

Subi^art  78.07 — Notice   of   Casualty 
and  Voyage  Records 

6.  |*art  78  is  amended  by  adding  a  new 
S  78.(  7-13  to  read  as  follows: 

§  78J  >7— 13      Notice  and  reports  of  certain 
lazardous  materials  incidents. 

(a)j  The  owner,  master,  agent  or  per- 
son in  charge  of  a  vessel  subject  to  the 
provlilons  of  this  subchapter,  engaged  In 
the  transportation  of  hazardous  ma- 
terials, is  required  to  report  to  the  near- 
est District  Commander  of  the  Coast 
Guard  Immediately  by  telephone,  rsdio- 
teleplione,  or  radio  message,  and  sub- 


sequently In  writing  within  15  days  of  the 
date  of  discovery,  each  Incident  which 
occurs  on  board  in  which  as  a  direct  re- 
sult of  the  hazardous  materials  being 
transported  any  of  the  circumstances 
set  forth  in  J  2.20-65 (b)  of  this  chapter 
occurs.  In  addition,  the  written  report  is 
required  in  the  event  there  has  been  an 
unintentional  release  of  bulk  hazardous 
materials  under  certain  conditions  and 
there  has  been  an  unintentional  release 
of  hazardous  materials  from  a  package, 
container,  portable  tank,  highway  or 
railroad  vehicle. 

(b)  For  the  definition  of  hazardous 
materials  and  for  the  detailed  require- 
ments of  these  reports,  SS  2.20-65  and 
2.20-70  of  this  chapter  should  be  con- 
sulted. 

(R.S.  4406,  a  amended,  4462,  aa  amended. 
4417a.  as  amended,  4472,  as  amended,  sec.  6 
(b)  (1).  80  Stat.  937:  46  U.S.C.  375,  416,  391a, 
170,  49  US.C.  1666(b)(1);  49  CPR  1.46(b) 
(35  F.B.  4969) ) 


SUBCHAPTER    I — CARGO    AND    MISCELLANEOUS 
VESSELS 

PART  90— GENERAL  PROVISIONS 

Subpart  90.05 — Application 

7.  Section  90.05-1  Is  amended  by  add- 
ing a  new  paracrraph  (c)  to  read  as  fol- 
lows: 

§  90.05-1      Vessels    subject    to    require- 
ments of  this  subchapter. 

•  •  •  •  • 

(c)  Notwithstanding  the  exception 
noted  in  paragraph  (a)(1)  of  this  section, 
foreign  vessels  shall  report  marine  casu- 
alties, hazardous  materials  incidents,  and 
the  unintentional  release  of  hazardous 
materials  occurring  while  the  vessel  is  In 
the  navigable  waters  of  the  United  States, 
as  required  by  Subi>art  97.07  of  this  sub- 
chapter and  §S  2.20-65  and  2.20-70  of 
this  chapter. 

(RS.  4409,  as  amended.  4462,  as  amended, 
4417a.  as  amended.  4472.  as  amended,  sec.  6 
(b)  (1),  80  Stat.  937;  46  i;.S.C.  375.  416,  391a, 
170,  49  US.C.  1666(b)(1);  40  CPR  1.46(b) 
(35  P.R  4060) ) 


PART  97— OPERATIONS 

Subpart  97.07 — Notice  of  Casualty 
and  Voyage  Records 

8.  Part  97  Is  amended  by  adding  a  new 
I  97.07-13  to  read  as  follows: 

§  97.07-13      Notice    and    reports   of  cer- 
tain hazardous  materials  incidents. 

(a)  The  owner,  master,  agent  or  per- 
son in  charge  of  a  vessel  subject  to  the 
provisions  of  this  subchapter,  engaged  in 
the  transportation  of  hazardous  mate- 
rials, is  required  to  report  to  the  nearest 
District  Commander  of  the  Coast  Guard 
Immediately  by  telephone,  radiotele- 
phone, or  radio"  message,  and  subeequent- 
ly  in  writing  within  15  dajrs  of  the  date 
of  discovery,  each  incident  which  occurs 
on  board  in  which  as  a  direct  result  of 
the  hazardous  materials  being  trans- 
ported any  of  tlie  circumstances  set  forth 
in  5  2.20-65(b)  of  this  chapter  occurs.  In 
addition,  the  written  report  is  required  in 


the  event  there  has  been  an  uninten- 
tional release  of  bulk  hazardous  mate- 
rials under  certain  conditions  and  there 
has  been  9n  unintentional  release  oi 
hazardous  materials  from  a  package, 
container,  portable  tank,  highway,  or 
railro«ui  vehicle. 

(b)  For  the  definition  of  hazardous 
materials  and  for  the  detailed  require- 
ments of  these  reports,  §S  2.20-65  and 
2.20-70  of  this  chapter  should  be  con- 
sulted. 

(RS    4405,  as  amended,  4462,  as  amended 
4417a,  ae  amended,  4472,  aa  amended    sec.  6 
7b)  (1 ) ,  80  Stat.  937:  46  U.S.C.  375,  *16,  391a. 
m   M   tJ.S.C.   1665(b)(1);    40   CFR   1.46(b) 
(36' P.R  4969))        

SUBCHAPTER  N— DANGEROUS  CARGOES 

PART  146— TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES,  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  VESSELS 

Subpart  146.02— General  Regulations 

9  Part  146  is  amended  by  adding  a 
new  S  146.02-35  to  read  as  follows: 

§  146.02-35     Notice  and  reports  of  cer- 
tain   hazardous    materials    incidents. 

(a)  The  owner,  master,  agent  or  per- 
son in  charge  of  a  vessel  subject  to  the 
provisions  of  this  Subchapter,  engaged 
in  the  transportation  of  hazardous  ma- 
terials. Is  required  to  report  to  the  near- 
est District  Commander  of  the  Coast 
Guard  immediately  by  telephone,  radio- 
telephone, or  radio  message,  and  subse- 
QuenUy  in  writing  within  15  days  of  the 
date  of  discovery,  each  incident  which 
occcurs  on  board  in  which  as  a  direct 
result  of  the  hazardous  materials  bemg 
transported  any  of  the  circumstances  set 
forth  In  |2.20-65(b)  of  tWs  chapter 
occurs.  In  addition,  the  written  report  is 
required  in  the  event  there  has  been  an 
unintentional  release  of  bulk  hazardous 
materials  under  certain  conditions  and 
there  has  been  an  unintentional  release 
of  hazardous  materials  from  a  package, 
container,  portable  tank,  highway,  or 
railroad  vehicle. 

(b)  For  the  definition  of  hazardous 
materials  and  for  the  detailed  require- 
ments of  these  reports.  $12.20-65  and 
2.20-70  of  this  cliapter  should  be  con- 
sulted. 

(RS  4406  as  amended,  4462,  as  amended, 
4472'  as  amended,  sec.  6(b)  (1) ,  80  Stat.  937; 
46  v's.C.  376,  416,  170,  49  U.S.C.  1665(b)(1); 
49  CPR  1.46(b)  (36  P.R.  4069)) 
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provisions  of  this  subchapter,  engaged 
in  the  transportation  of  hazardous  ma- 
terials, is  required  to  report  to  the  near- 
est District  Commander  of   the  Coast 
Guard  immediately  by  telephone,  radio- 
telephone, or  radio  message,  and  sutee- 
quenUy  in  writing  within  15  days  of  the 
date  of  discovery,  each  incident  which 
occurs  on  board  in  which  as  a  direct  re- 
sult of  the  hazardous  materials  bemg 
transported  any  of  the  circumstances  set 
forth   in    f  2.20-65(b)    of    this   chapter 
occurs  In  addition,  the  written  report  is 
required  in  the  event  there  has  been  an 
iinintentional  release  of  bulk  hazardous 
materials  under  certain  conditions  and 
there  has  been  an  unintentional  release 
of  hazardous  materials  from  a  package, 
container,  portable  tank,  highway,  or 
railroad  vehicle. 

(b)  For  the  definition  of  harzardous 
materials  and  for  the  detailed  require- 
ments of  these  reports.  «5  2.20-«5  and 
2.20-70  of  this  chapter  should  be  con- 
sulted. 

(RS  4405,  as  amended,  4462,  as  amended. 
4417a  aa  amended,  4472,  as  amended,  sec. 
a(b)(l),  80  Stat.  837:  46  U.8.C.  375,  416, 
391a,  170,  49  use.  1656(b)  (1);  49  CFR  1.46 
(b)  (35  PJl.  4959) ) 
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date  of  discovery,  each  incident  which 
occurs  on  board  in  which,  as  a  direct 
result  of  the  hazardous  materials  being 
transported,  any  of  the  circumstances 
set  forth  in  §  2.20-65(b)  of  this  chapter 
occurs  In  addition,  the  written  report  is 
required  in  the  event  there  has  been  an 
unintentional  release  of  bulk  hazardous 
materials  under  .certain  conditions  and 
there  has  been  an  unintentional  release 
of  hazardous  materials  from  a  package, 
container,  portable  tank,  highway,  or 
railroad  vehicle. 

(b)  For  the  definition  of  hazardous 
materials  and  for  the  detaUed  require- 
ments of  these  reports.  {{  2.20-65  and 
2.20-70  of  this  chapter  should  be 
consulted. 

(RS  4405,  as  amended,  4462,  as  amended, 
sec.  3,  70  Stat.  152,  sec.  6(b)  (1),  80  Stat.  937; 
46  U.8.C.  375,  416,  390b,  49  U.S.C.  1665(b)  (1) ; 
40  CPR  1.46(b)  (36  PJl.  4069) ) 


SUBCHAPTER  T— SMALL  PASSENGER  VESSELS 
(UNDER   100  GROSS  TONS) 

PART  175- GENERAL  PROVISIONS 
Subpart  175.05 — Application 

11.  Section  175.05-1  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows : 

§  175.05-1     Vessels    subject    to    the    re- 
quirements of  this  subchapter. 
•  •  •  •  • 

(g)  Notwithstanding  the  exceptions 
noted  in  paragraphs  (a)(1)  and  (a)(2) 
of  this  section,  foreign  vessels  shall  re- 
port marine  casualties,  hazardous  ma- 
terials incidents,  and  the  unintentional 
release  of  hazardous  materials  occurring 
while  the  vessel  is  in  the  navigable  waters 
of  the  United  States,  as  required  by 
Subpart  185.15  of  this  subchapter  and 
§5  2.20-65  and  2.20-70  of  this  chapter. 
(RS  4406.  as  amended.  4462,  as  amended, 
aec  8  70  Stat.  162,  sec.  6(b)  (1),  80  Stat.  937; 
46  U.S.C.  376,  416,  390b,  48  U.S.C.  1665(b)  (1); 
49  CPR  1.46(b)  (35PJI.  4968)) 


SUBCHAPTER  O— CERTAIN  BULK  DANGEROUS 
CARGOIS 

PART  151— UNMANNED  BARGES 

Subpart  151.45 — Operations 

10.  Part  151  is  amended  by  adding  a 
new  S  151.45-11  to  read  as  follows: 

§  151.45-11      Notice  and  reports  of  cer- 
tain  hazardous    noaterials    incidents. 

(a)  The    owner,    master,    agent,    or 
person  in  charge  of  a  vessel  subject  to  the 


PART  185— OPERATIONS 
Subpart  185.15 — Notice  of  Casualty 

12.  Part  185  is  amended  by  adding  a 
new  5  185.15-3  to  read  as  follows: 

§  185.15-3      Notice  and  reports  of  certain 
hazardous  materials  incidents. 

(a)  The  owner,  master,  agent  or  per- 
son in  charge  of  a  vessel  subject  to  the 
provisions  of  this  subchapter,  engaged  tn 
the  transportation  of  hazardous  mate- 
rials. Is  required  to  report  to  the  nearest 
District  Commander  of  the  Coast  Guard 
Immediately  by  telephone,  radiotele- 
phone, or  radio  message,  and  subse- 
quenUy  In  writing  within  15  days  of  the 


SUBCHAPTER  U— OCEANOGRAPHl'c  VESSELS 

PART  196— OPERATIONS 

Subpart   196.07 — Notice  of  Casualty 
and  Voyage  Records 

13.  Part  196  is  amended  by  adding  a 
new  S  196.07-13  to  read  as  foUows: 

§  196.07-13      Notice  and  reports  of  cer- 
tain   hazardous    materials    incidents. 

(a)  The  owner,  master,  agent,  or  per- 
son in  charge  of  a  vessel  subject  to  the 
provisions  of  this  subchapter,  engaged  in 
the  transportation  of  hazardous  mate- 
rials, is  required  to  report  to  the  nearest 
District  Commander  of  the  Coast  Guard 
immediately  by  telephone,  radiotele- 
phone, or  radio  message,  and  subse- 
quentiy  in  writing  within  15  days  of  the 
date  of  discovery,  each  incident  which 
occurs  on  board  in  which  as  a  direct  re- 
sult of  the  hazardous  materials  being 
transported  any  of  the  circumstances  set 
forth  in  §  2.20-65 <b)  of  this  chapter  oc- 
curs. In  addition,  the  written  report  is 
required  in  the  event  there  has  been  an 
unintentional  release  of  bulk  hazardous 
materials  under  certain  conditions  and 
there  has  been  an  imintentional  release 
of  hazardous  materials  from  a  package, 
container,  portable  tank,  highway,  or 
railroad  vehicle. 

(b)  For  the  definition  of  hazardous 
materials  and  for  the  detailed  require- 
ments of  these  reports,  {$  2.20-65  and 
2.20-70  of  this  chapter  should  be 
consulted. 

(RS  4405,  as  amended.  4462,  as  amended, 
sec.  5,  78  Stat.  424,  sec.  6(b)  (1) ,  80  Stat.  937; 
46  use.  376,  416,  446,  48  U.S.C.  1665(b)  (1); 
49  CPR  1.46(b)  (36PJi.  4969)) 

Effective  date.  The  regulations  in  this 
document  shall  become  effective  90  days 
following  the  date  of  publication  in  the 
Fedkral  Rkgistzr. 
Dated:  October  27, 1970. 

C.  R.  Bender, 
Admiral,  VJS.  Coast  Gtuird, 
Commandant. 

IPR    Doc.    70-14708;    Piled,   Oct.   80,    1870; 
8:61  a.m.) 
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Title  4^— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

[Docket  No.  HM-36;  Amendments  Nob.  171-7, 
173-39,  174-7,  175-5,  175-3.  177-141 

REPORTS  OF  HAZARDOUS 
MATERIALS  INCIDENTS 

The  purpose  of  this  aimendment  to  the  _ 
Department's  Hazardous  Materials  Reg- 
ulations is  to  establish  uniform  require- 
ments for  (1)  immediate  telephonic  re- 
ports of  serious  incidents  involving  haz- 
ardous materials:  and  (2)  written  reports 
containing  detailed  information  for  cer- 
tain hazardous  materials  incidents. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  published  in  the 
Federal  Register  October  29.  1969, 
Docket  No.  HM-36:  Notice  No.  69-29  i34 
FR.  17450 >.  (Separate  notices  of  pro- 
posed rule  making  were  issued  by  the 
U.S.  Coast  Guard  and  the  Federal  Avia- 
tion Administration  and  were  published 
in  the  same  issue  of  the  Federal  Regis- 
ter, Final  action  on  these  notices  is 
announced  in  documents  published  at 
pages  16829  and  16832  of  this  issue.)  A 
number  of  comments  were  received  in 
response  to  that  notice  and  all  of  the 
comments  were  carefully  considered.  The 
most  significant  comments  and  the 
changes  that  were  made  In  this  amend- 
ment as  a  result  of  the  commoits  are 
discussed  below. 

A  number  of  comments  recommended 
that  the  reports  to  be  submitted  to  the 
Department  on  hazardous  materials 
Incidents  should  be  classified  as  confi- 
dential and  should  not  be  made  available 
ta  the  general  public.  The  commenters 
suggested  a  number  of  reasons  for  the 
requested  confidentiality.  For  example, 
several  indicated  that  the  reporters 
would  be  much  more  candid  if  the  com- 
ments were  not  to  be  available  to  the 
general  public. 

Most  of  the  arguments  for  classify- 
ing hazardous  materials  incident  reports 
as  confidential  are  necessarily  specula- 
tive. After  considering  and  analjrzing  all 
the  comments,  the  Board  concludes  that 
they  do  not  contain  any  argianent  sub- 
stantial enough  to  require  that  the  re- 
ports be  kept  confidential. 

It  Is  the  policy  of  the  Department  of 
Transportation  to  make  Information 
available  to  the  public  to  the  greatest 
extent  possible  in  keeping  with  the 
spirit  of  the  Freedom  of  Information  Act 
(5  US.C.  552).  In  the  light  of  that 
statute,  a  refusal  to  permit  the  public 
access  to  accident  reports  would  be  con- 
trary to  sound  policy.  The  public  is 
t)etter  served  by  not  keeping  such  re- 
ports confidential. 

The  only  statutory  exceptions  to  the 
basic  requirement  of  disclosure  are  set 
out  in  section  552 <b) .  None  of  these  ex- 
ceptions provides  confidentiality  for  the 
reports  under  consideration  here.  Section 
552(b)(4)  excepts  "trade  secrets  and 
commercial  or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confldentlal".   However,   the   legislative 
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hlstokr  indicates  that  this  exception 
refers  to  instances  where  privileged  in- 
fomtyation  (not  required  by  law,  and  that 
would  not  customarily  be  released  to  the 
publit*  is  voluntarily  furnished  and 
received  in  confidence.  Examples  are 
comdiercial  or  financial  information 
submitted  with  loan  applications,  or 
Information  voluntarily  given  to  the 
Government  In  confidence  for  the  pur- 
pose of  compiling  statistics  which  are 
then  published  in  the  aggregate. 

M<  ireover.  in  promulgating  the  regula- 
tion^ by  which  the  Department  imple- 
mented the  Freedom  of  Information  Act 
(49  CFR  Part  7).  the  Secretary  an- 
nourtced  that  "the  policy  of  the  Depart- 
menl  will  be  to  make  all  information 
availEUDle  to  the  public  except  that 
whlci  must  not  be  disclosed  in  the  na- 
tioni  1  interest,  to  protect  the  right  of  an 
indi\idual  to  personal  privacy,  or  to  in- 
sure the  effective  conduct  of  public  busi- 
ness. To  this  end.  the  (regulation)  pro- 
vides that  information  will  be  made 
available  to  the  public  even  if  it  falls 
within  one  of  the  exemptions  set  forth 
in  section  552(b).  unless  the  release  of 
that  information  would  be  inconsistent 
with  the  purpose  of  the  exemption"  (32 
FJR.  9287  (1967)). 

Tte  exemption  of  documents  from 
manlatory  public  disclosure  merely  au- 
thor zes  the  Secretary  to  withhold  them, 
it  does  not  compel  him  to  do  so. 

Se:tion  7.51  of  tlie  Department's  reg- 
ulations provides  that,  even  though  a  rec- 
ord Is  exempt  from  public  Inspection, 
neve  theless  the  Department  will  release 
it,  "unless  it  determines  that  the  re- 
lease of  that  record  would  be  inconsistent 
with  a  purpose  of  the  particular 
exemption. 

A  number  of  commenters  suggested 
that  the  Department  should  require  car- 
riers to  furnish  the  concerned  shipper 
with  a  copy  of  each  hazardous  materials 
incic^nt  report.  The  basis  for  this  sugges- 
tion [was  that  the  shipper  should  have  an 
opportunity  to  review  the  carriers  de- 
scriE  tion  of  the  incident  so  that  the  ship- 
per could  file  a  supplementary  rei>ort  if 
he  f^lt  that  the  carriers  report  did  not 
stat^  the  facts  fairly.  While  the  Depart- 
ment does  not  agree  that  a  carrier  should 
be  rfequired  to  file  a  copy  of  each  inci- 
dent report  with  the  concerned  shipper, 
thio  does  not  mean  that  the  Department 
is  nc  t  interested  In  obtaining  any  supple- 
mental information  that  a  shipper  may 
wi;?hi  to  provide  concerning  a  hazardous 
materials  Incident.  Since  the  incident  re- 
port$  will  be  available  to  the  general  pub- 
lic atid  since  it  is  likely  that  shippers  will 
be  appraised  of  hazardous  materials  In- 
cidetits  of  interest  to  them,  any  shipper 
is  free  to  review  a  carrier's  report  relat- 
ing io  a  specific  incident  and  to  file  sup- 
plemental information  on  that  incident 
withi  the  Department.  After  the  incident 
reporting  system  has  been  in  effect  for  a 
period  of  time,  the  Department  will  re- 
view] Its  effectiveness  and,  if  it  is  found 
necessary,  additional  rule  making  action 
could  be  taken  to  formalize  shipper  input 
on  hazardous  materials  incidents. 

Tlie  most  significant  comments  made 
by  a  large  number  of  commenters  with 
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respect  to  the  inunediate  telephonic  re- 
porting requirement  was  that,  imder  pro- 
posed criteria,  the  Department  would  be 
receiving  telephonic  notification  in  many 
Instances  where  it  was  not  clear  that  the 
incident  would  be  of  such  significance  to 
require  any  immediate  action  by  anyone 
witliin  the  Department  of  Transporta- 
tion. Upon  reviewing  the  criteria  pro- 
posed for  telephonic  npttflcation  and  the 
experience  of  the  Office  of  Pipeline  Safety 
under  its  immediate  report  requirement 
(which  has  been  in  effect  for  approxi- 
mately 8  months) ,  it  has  been  concluded 
that  there  is  .Justification  for  fufther 
limiting  the  criteria  for  immediate  notifi- 
cation. This  has  been  done  by  (1)  in- 
creasing the  property  damage  from  $5,000 
to  $50,000:  (2),  eliminating  the  require- 
ment for  a  telephonic  notification  where 
it  is  estimated!  that  the  resumption  of 
normal  transpo(rtation  facilities  involved 
would  be  prevented  for  2  hours  or  more; 
and  (3)  by  est4blishing  an  overall  Judg- 
mental requireyient  that  carriers  should 
notify  the  Department  when  they  believe 
that  the  incident  is  of  such  significance 
as  to  warrant  a  telephonic  notification 
even  though  it  does  not  involve  a  fatality, 
serious  injury,  or  property  damage  in  ex- 
cess of  $50,000.  Incidents  involving  a  sig- 
nificant continuing  danger  to  life  would 
be  one  type  that  would  fall  into  this 
last  category. 

A  number  of  commenters  indicated 
that  the  15-day  reporting  requirement 
for  the  written  report  might  in  msmy 
cases  be  difficult  to  comply  with.  It  Is 
recognized  that  in  some  cases  a  carrier 
may  find  it  difficult  to  furnish  all  of  the 
information  required  in  the  incident  re- 
porting form  within  15  days  of  the  inci- 
dent. However,  the  Board  believes  that  in 
the  vast  majority  of  cases  this  informa- 
tion should  be  available  within  a  few 
days  of  the  incident  and  that  the  clerical 
work  involved  in  completing  the  form 
should  not  delay  the  submission  for 
longer  than  15  days.  In  the  event  the  car- 
rier is  not  able  to  obtain  all  the  necessary 
information  within  the  15-day  period,  it 
may  submit  the  report  and  file  a  supple- 
mentary report  when  the  additional  in- 
formation becomes  available. 

A  number  of  commenters  objected  to 
the  requirement  that  a  detailed  written 
report  must  be  filed  in  every  case  where 
there  'has  been  an  imintentlonal  release 
of  hazardous  materials  from  a  package." 
Many  commenters  felt  that  the  Depart- 
ment would  as  a  result  of  this  require- 
ment be  fiooded  with  numerous  incident 
reports  relating  to  the  release  of  in- 
significant amoimts  of  hazardous  ma- 
terials. These  commenters  pointed  out 
that  this  would  place  a  'substantial  and 
apparently  unnecessary  paper  work  bur- 
den on  both  the  carriers  and  the  Depart- 
ment. The  Board  does  not  feel  that  it  is 
in  a  position  at  this  time  to  determine 
whether  there  are  insignificant  unin- 
tentional releases  of  hazardous  materials 
that  do  not  warrant  the  filing  of  a  writ- 
ten report.  While  it  may  be  true  that 
under  the  amendment  the  Board  will 
receive  reports  of  unintentional  releases 
of  hazardous  materials  that  may  prove 
to  be  insignificant,  the  Bocurd  does  not 
have  any  criteria  at  this  time  on  which 
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It  could  draw  a  line  between  those  re- 
leases that  should  be  reported  and  thoee 
that  should  not.  As  experience  is  gained 
under  this  incident  report  program,  the 
program  will  be  subject  to  continuing 
review.  If  it  is  found  that  the  present 
criteria  is  putting  an  undue  burden  on 
carriers  and  that  the  Board  is  receiving 
unusable  or  irrelevant  incident  reports, 
the  Board  will  not  hesitate  to  review  the 
reporting  requirements  and  to  take 
future  rule-making  action. 

A  number  of  commenters  made  specific 
suggestions  as  to  detailed  requirements 
of  the  incident  report.  Many  of  these 
comments    were    considered    warranted 
and  a  number  of  changes  have  been  made 
in  the  report  form.  For  example,  many 
commenters  pointed  out  that  Item  C  of 
the  proposed  report  was  entitled  probable 
causes  while  many  of  the  items  listed 
thereunder  were  not  in  actuality  "prob- 
able causes".  The  most  significant  over- 
all comment  by  a  number  of  commenters 
on  the  report  form  was  that  it  was  too 
detailed  and  that  it  would  result  in  the 
Board  receiving  much  more  information 
than  is  necessary  for  the  purposes  for 
which  the  report  is  required.  Each  of  the 
Items  In  the  report  form  has  been  care- 
fully reviewed  In  the  light  of  this  criti- 
cism. The  Board  does  not  agree  that 
the  report  form  Is  unduly  detailed  nor 
does  the  Board  believe  the  completion  of 
the  form  will  place  any  imdue  burden 
on  carriers.  Nevertheless,  as  indicated 
above,  this  Is  the  first  comprehensive 
hazardous  materials  incident  reporting 
system  for  all  modes  of  transportation 
and  the  Board  intends   to  continually 
review  the  requirements  adopted  In  this 
amendment  In  the  light  of  the  informa- 
tion received  under  Its  requirements.  As 
both  the  carriers  and  the  operating  ad- 
ministrations   of    the    Department    of 
Transportation  acquire  experience  under 
the  new  Incident  reporting  system,  it  may 
well  be  that  the  Board  will  wish  to  re- 
view some  of  the  requirements  in  the 
form  presently  adopted.  The  Board  will 
be  interested  in  hearing  of  actual  ex- 
perience from  carriers  in  completing  the 
forms  and  their  recommendations  for 
further  changes  In  the  forms,  whether 
deletions  therefrom  or  additions  thereto. 
Due  to  the  time  required  to  prepare, 
print,  and  distribute  adequate  supplies 
for  use,  the  printed  forms  may  not  be 
available  at  the  time  this  regulation  be- 
comes effective.  In  that  event,  a  small 
supply  of  temporary  forms  will  be  dis- 
tributed for  use  until  receipt  of  perma- 
nent forms.  These  temporary  forms  may 
be  obtained  in  limited  quantities  from 
the  Office  of  Hazardous  Materials,  De- 
partment of  Transportation,  Washing- 
ton. B.C.  20590.  They  may  be  reproduced 
by  any  company  if  additional  copies  are 
needed  In  the  interim  period. 

In  consideration  of  the  foregoing.  49 
CFR  Parts  171.  173,  174. 175. 176.  and  177 
are  amended  as  follows: 

PART  171— GENERAL  INFORMATION 
AND  REGULATIONS 

I.  Part  171. 

(A)  In  Part  171,  Table  of  Contents. 
if  171.15.  171.16  are  added  to  read  as 
follows: 


Sec. 
171.16 

171.18 


Immediate  notice  of  certain  bkaard- 
oua  materlalB  Incidents. 

Detailed  hazardous  materials  Inci- 
dent rep<»ts. 

(B)  Section  171.15  is  added  to  read  as 
follows: 

§  171.15     Immediate    notice    of    eertain 
hazardoaa  materials  incidenta. 

(a)  At  the  earliest  practicable 
moment,  each  carrier  who  transports 
hazardous  materials  shall  give  notice  In 
accordance  with  paragraph  (b)  of  this 
section  after  each  incident  that  occurs 
during  the  course  of  transportation  (In- 
cluding loading,  unloading  and  tempo- 
rary storage)  In  which  as  a  direct  result 
of  hazardous  materials — 

(1)  A  person  is  killed: 

(2)  A  person  receives  Injuries  requir- 
ing his  hospitalization; 

(3)  Estimated  carrier  or  other  prop- 
erty damage  exceeds  $50,000.  or 

(4)  A  situation  exists  of  such  a  nature 
that,  in  the  Judgment  of  the  carrier,  it 
should  be  reported  to  the  Department 
even  though  it  does  not  meet  the  criteria 
of  subparagraphs  (1),  (2).  or  (3)  of  this 
paragraph.  e.g..  a  continuing  danger  to 
life  exists  at  the  scene  of  the  incident. 

(b)  Each  notice  required  by  para- 
graph (a)  of  this  section  shall  be  given 
the  Department  by  telephone  at  Area 
Code  202  426-1830,  and  must  include  the 
following  information: 

(1)  Name  of  reporter. 

(2)  Name  and  address  of  carrier  rep- 
resented by  reporter. 

(3)  Phone  number  where  reporter  can 
be  contacted. 

(4)  Date,  time,  and  location  of  inci- 
dent. 

(5)  The  extent  of  Injuries,  If  any. 

(6)  Classification,  name,  smd  quantity 
of  hazardous  materials  involved,  if  such 
information  Is  available. 

(7)  Type  of  Incident  and  nature  of 
hazardous  material  involvement  and 
whether  a  continuing  danger  to  life 
exists  at  the  scene. 

(c)  Each  Carrie  making  a  report 
under  this  section  shall  also  make  the 
report  required  by  S  171.16. 

(C)  S  171.16  Is  added  to  read  as  fol- 
lows: 

§  171.16      DeUiled    hazardous    materials 
incident  reports. 

(a)  Each  carrier  who  transports 
hazardous  materials  shall  report  In  writ- 
ing in  duplicate  on  E>OT  Form  F  5800.1  ^ 
to  the  Department  wltliin  15  days  of  the 
date  of  discovery,  each  Incident  that  oc- 
curs during  the  course  of  transportation 
(including  loading,  unloading,  or  tempo- 
rary storage)  in  which,  as  a  direct  result 
of  the  hazardous  materials,  any  of  the 
circumstances  set  forth  in  S  171.15(a) 
occurs  or  there  has  been  an  uninten- 
tional release  of  hazardous  materials 
from  a  package  (Including  a  tank) . 

(b)  Each  carrier  making  a  report 
under  this  section  shall  send  that  report 
to  the  Secretary,  Hazardous  Materials 
Regulations  Board,  Department  of 
Transportation.  Washington,  D.C.  20590. 


PART  173— SHIPPERS 


n.  Part  173. 

(A)  In  Part  173.  TaWe  of  Contents, 
J  173.11  is  canceled. 

§  173.11      [Canceled] 

(B)  1 173.11  Is  canceled. 


PART  174— CARRIERS  BY  RAIL 
FREIGHT 

m.  Part  174. 

(A)  In  Part  174,  Table  of  Contents. 
55  174.508. 174.565  are  canceled;  §  174.506 
Is  amended  to  read  as  follows : 

Sec. 

174!50<S    Reportmg  haaardoua  materials  Inci- 
dents. 

(B)  {  174.506  is  amended  to  read  as 
follows: 

§  174.506      Reporting     haiardjms     mate- 
rials inridents. 

Each  carrier  shall  report  Incidents 
Involving  hazardous  materials  to  the 
Department  as  required  by  59  171.15 
and  171.16  of  this  chapter.  In  addition, 
each  carrier  is  requested  to  report  each 
such  accident  to  the  Bureau  of  Explo- 
sives, American  Railroads  Building,  1920 
L  Street  NW.,  Washington.  D.C.  20036, 
Telephone  (202)  29»-4048. 

§  174.508      [Canceled] 

(C)  I  174.508  is  canceled. 
§  174.565      (Canceled] 

(D)  S  174.565  is  canceled. 


PART  175 — CARRIERS  BY  RAIL 
EXPRESS 

IV.  Part  175. 

(A)  In  Part  175,  Table  of  Contents. 
S  175.660  is  amended  to  read  as  fcdlow*: 

175.660    BcporUng  hazardous  materlala  Inci- 
dents. 

(B)  i  175.660  Is  amoided  to  read  as 

follows : 

§  175.660     Reporting    haxardons    mate- 
rials incidents. 

Each  carrier  shall  report  Incidents  in- 
volving hazardous  materials  to  the  De- 
xartment  as  required  by  !l  171.15  and 
171 J6  of  this  chapter. 


•Filed  as  part  of  tbe  original  document. 


PART  176— AAIL  CARRIERS  IN 
BAGGAGE  SERVICE 

V.  Part  176. 

(A)  In  Part  176.  Table  of  Contents. 
S  176.707  is  amended  to  read  as  follows: 

Bee. 

17S.70T    Reporting  h*E&rdouB  materials  Inei- 
denta. 

(B>  I  176.707  is  amended  to  read  as 
follows: 

§  176.707     Reporting    hazardous    mate- 
rials incidents. 

Each  carrier  shall  report  incidents  ta- 
ToMng  hazardous  materials  to  the  De- 
partment as  required  by  55 171.15  and 
171.16  of  this  chapter. 
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PART  177— SHIPMENTS  MADE  BY 
WAY  OF  COMMON,  CONTRACT, 
OR  PRIVATE  CARRIERS  BY  PUBLIC 
HIGHWAY 

VI.  Part  177. 

(A)  In  Part  177.  Table  of  Contents. 
{  177.814  Is  canceled;  S  177.807  Is 
amended  to  read  as  follows : 

Sec. 

177.807     Reporting  baaardous  mciterisJs  inci- 
dents. 

(B>  §  177.807  is  amended  to  read  as 
follows : 

§  177.S07      Reporting     hazardous     male- 
rials  inridenU. 

Each  carrier  shall  report  incidents  in- 
volving hazardous  materials  to  the  De- 
partment as  required  by  S!  171.15  and 
171.16  of  this  chapter. 

§  177.814      [Canceled] 

(C)   S  177.814  is  canceled, 
•nils  amendment  is  effective  Decem- 
ber 31, 1970. 

(Sec.  831-835.  Utle  18  U.S.C  ;  sec.  9.  Depart- 
ment* at  Transportation  Act,  49  U.S.C.  1667) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 27. 1970. 

Cau.  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

P.  C.  Txnunai, 
Administrator, 
Federal  Highway  Administration. 

{FA.  Doc.    70-14W7;    Filed,   Oct.    30,    1970; 
8:51  ajn.] 


Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTEI  B— MOTOI  CAMIER  SAFTTT 
tEOULATIONS 

(Docket  No.  MC-ll;   NoUoe  No.   70-13] 

PART  393 — PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  QPERATION 

Seats,  Seat  Belt  Assemblies,  and  Seat 
Belt  Assembly  Anchorages 

On  June  24,  1970,  the  Director  of  the 
Bureau  of  Motor  Carrier  Safety  added  a 
new  { 393.93  to  the  Motor  Carrier 
Safety  Regulations,  requiring  the  instal- 
laticm  of  properly  anchored  seats,  seat 
belt  assemblies,  and  sleeper  berth  re- 
stra&its  In  certain  motor  vehicles  (35 
YR.  10859) .  General  Motors  Corp.,  Amer- 
ican Motors  Corp..  and  the  Automobile 
Manufacturers  Association  have  sought 
reconsideration  of  that  amendment  inso- 
far as  it  pertains  to  new  vehicles.  The 
Center  for  Auto  Safety  and  two  inter- 
ested individuals  'Reuben  B.  Robertson 
HI  and  Jonathan  A.  Rowe)  have  filed  a 
joint  petition  in  opposition  to  the  Gen- 
eral Motors  request  and  have  asked  that, 
in  the  event  General  Motors'  petition  is 
granted,  consideration  be  given  to  ex- 
tending the  new  rules  to  vehicles  and 
occup&nt  positions  to  which  they  are  now 
inapplicable. 
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Toe  thrust  of  the  General  Motors- 
AMA-American  Motors  petitioners  is 
thad  because  the  new  rules  have  an 
impict  on  the  mariner  in  which  commer- 
cial Jmotor  vehicles  are  manufactured, 
the  Bureau  of  Motor  Carrier  Safety 
shoi^d  defer  to  the  National  Highway 
Safelty  Bureau  with  respect  to  their  is- 
suance. It  is  said  that  enactment  of  the 
Natibnal  Traffic  and  Motor  Vehicle 
Safdty  Act  of  1966  (15  U.S.C.  1381  et 
seq.1  evinced  a  congressional  intent  to 
vestlexclusive  jurisdiction  to  issue  safety 
regijlations  impinging  on  vehicle  manu- 
rers  in  the  National  Highway  Safety 
iu.  Further,  the  petitioners  assert 
it  Is  impracticable  for  manufac- 
to  be  burdened  with  the  obligation 
t>nstructing  those  vehicles  which  will 
Bed  by  carriers  subject  to  the  Motor 
Carrier  Safety  Regulations  in  conform- 
ity vfith  those  regulations. 

fents  occurring  after  the  issuance  of 
lew  rules  have  rendered  the  petitions 
I  reconsideration  largely  moot.  On 
ember  23.  1970,  the  Director  of 'the 
anal  Highway  Safety  Bureau  issued 
^ions  of  the  motor  vehicle  safety 
iards  dealing  with  installation  of 
seatlbelt  assemblies  (35  FJl.  15222),  seat 
belt!  assembly  anchorages  (35  P.R. 
15293),  auid  seating  systems  (35  1?B.. 
152^).  A  principal  feature  of  the  revi- 
sion^ was  to  extend  the  applicability  of 
Standards  Nos.  207.  208.  and  210  to  in- 
clude commercial  buses  and  trucks  which 
are  fubject  to  the  jurisdiction  of  the  Bu- 
reaii  of  Motor  Carrier  Safety.  The  revi- 
sionk  will  compel  vehicle  manufacturers 
to  construct  all  trucks  and  buses — not 
justi  those  used  by  carriers  subject  to 
the  iMotor  Carrier  Safety  Regulations — 
so  tiiat  properly  anchored  seats  and  seat 
belt  assemblies  will  be  Installed  in  them 
{IS  original  equipment.  The  requirement 
for  installation  of  seat  belt  assemblies 
and]  seat  belt  assembly  anchorages  ap- 
plies to  commercial  vehicles  manufac- 
tured on  or  after  July  1,  1971.  whDe  im- 
proted  seating  systems  are  mandatory  on 
tnuiks  and  buses  manufactured  on  or 
after  Jauuary  1,  1972. 

Ii)  light  of  these  developments,  the 
Director  has  decided  to  make  conform- 
ing amendments  to  the  new  §  393.93  of 
the  Motor  Carrier  Safety  Regulations  so 
thai  vehicles  manufactured  on  or  after 
the  effective  dates  of  the  revised  safety 
standards  need  only  conform  to  the  re- 
quirements of  the  standards.  As  noted 
above,  the  resultant  regulatory  scheme 
add$  no  new  burden  for  vehicle  manu- 
facljurers  who,  if  they  comply  with  the 
applicable  motor  vehicle  safety  stand- 
ards, will  thereby  automatically  con- 
struct vehicles  that  conform  to  the 
requirements  of  S  393.93.  At  the  same 
time,  the  amendments  do  not  impose  any 
additional  burden  on  carriers,  since  the 
required  equipment  will,  of  necessity,  be 
supplied  by  vehicle  manufacturers.  After 
they  begin  operating  the  vehicles,  the 
carriers  need  only  maintain  them  so  that 
the  seats,  seat  belt  assemblies,  and  seat 
belt  assembly  anchorages  supplied  aa 
original  equipment  remain  installed  and 
capdble  of  complying  with  the  perform- 


ance requirements  of  the  standards. 
Therefore,  notice  of,  and  public  proce- 
dure upon,  these  revisions  is  unnecessary. 

As  noted  above,  the  petitions  of  Gen- 
eral Motors,  Automobile  Manufacturers 
Association,  and  American  Motors  have 
been  mooted  to  the  extent  they  sought 
reconsideration  of  the  provisions  of 
9  393.93  that  apply  to  vehicles  manu- 
factured after  the  dates  upon  which  Mo- 
tor Vehicles  Safety  Standards  Nos.  207, 
208,  and  210  are  effective  with  respect  to 
trucks  and  buses.  Section  393.93  also 
reaches  vehicles  manufactured  before 
those  dates,  however.  It  requires  instal- 
lation of  seat  belt  assemblies  and  anchor- 
ages in  vehicles  manufactured  after  De- 
cember 31,  1964,  and  before  July  1,  1971. 
The  petitions  for  reconsideration  have, 
therefore,  been  considered  on  their 
merits  as  requests  for  withdrawal  of  so 
much  of  I  393.93  as  applies  to  vehicles 
that  will  be  manufactured  before  July  1, 
1971.  For  the  following  reasons,  those 
requests  are  denied. 

It  is  now  clear  that,  with  a  relatively 
minor  exception,  there  wlU  be  no  motor 
vehicle  safety  standard  applicable  to  oc- 
cupant restraints  in  pre-July  1,  1971, 
commercial  motor  vehicles.  That  being 
so.  the  possibility  that  vehicle  manufac- 
turers might  be  subject  to  inconsistent  or 
conflicting  requirements  of  the  Motor 
Carrier  Safety  Regulations  and  the  Mo- 
tor Vehicle  Safety  Standards  is  absent.  It 
is  true,  as  petitioners  point  out,  that  some 
taxicabs,  used  to  transport  passengers  in 
interstate  commerce,  are  treated  as 
"buses"  imder  the  Motor  Carrier  Safety 
Regulations  and  are  also  deemed  "pas- 
senger cars"  under  the  Motor  Vehicle 
Safety  Standards.  However,  because 
?  393.93  of  the  Motor  Carrier  Safety  Reg- 
ulations incorporates  by  reference  the 
requirements  of  the  Safety  Standards 
relating  to  seat  belt  assemblies  and  seat 
belt  assembly  anchorages  in  passenger 
cars,  a  manufacturer  who  constructs  ve- 
hicles in  conformity  with  the  Standards 
thereby  automatically  complies  with 
:  393.93. 

The  absence  of  conflicting  or  incon- 
sistent obligations  upon  manufacturers 
also  tends  to  undercut  the  thesis  that 
§  393.93  violates  the  intent  of  Congress 
in  enacting  section  103  (g)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966,  15  UJS.C.  1392(g) .  That  section  for- 
bids the  adoption  or  continuation  of  a 
motor  carrier  safety  regulation  which 
differs  from  a  motor  vehicle  safety  stand- 
ard unless  the  regulation  imposes  upon 
a  commercial  vehicle  "a  higher  standard 
of  performance  subsequent  to  its  manu- 
facture than  tliat  required  to  comply 
with  the  applicable  Federal  standard  at 
the  time  of  manufacture."  On  its  face, 
section  103(g) 's  prohibition  Is  inappli- 
cable to  a  motor  carrier  safety  regulation 
which  simply  adopts  the  requirements  of 
the  relevant  motor  vehicle  safety  stand- 
ards. Nor  does  it  appear  to  reach  a  situa- 
tion in  which  there  is  no  motor  vehicle 
safety  standard  applicable  to  the  vehi- 
cles or  aspect  of  performance  governed 
by  the  motor  carrier  safety  regulation.  In 
those  instances,  it  is  clearly  impossible 
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for  the  regulation  to  "differ"  from  a 
standard. 

The  available  legislative  history  shows 
that  section  103(g)  of  the  Act  was  the 
product  of  Congressional  concern  to  pre- 
clude the  possibility  that  vehicle  manu- 
facturers might  be  subject  to  conflicting 
or  inconsistent  regulations.  Where,  as 
here,  there  la  no  reason  for  concern  about 
conflict  or  inconsistency,  neither  the  let- 
ter or  section  103(g)  nor  its  rationale 
requires  the  Bureau  of  Motor  Carrier 
Safety  to  abdicate  Its  statutory  respon- 
sibility to  regulate  the  safety  of  equip- 
ment operated  by  commercial  motor 
carriers. 

Furthermore,  the  legislative  history  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  shows  that  Congress  was  well 
aware  of  the  fact  that,  since  1936,  the 
power  to  establish  reaeonable  require- 
ments with  respect  to  safety  of  equip- 
ment used  by  motor  carriers  (foimd  in 
section  204(a)  of  the  Interstate  Com- 
merce Act,  49  U.S.C.  304(a) )  had  been 
exercised  in  a  manner  wliigh  required 
parts  and  accessories  to  be  installed  in 
vehicles  as  original  equipment.  From  the 
outset,  it  was  recognized  that,  in  many 
areas  significantly  related  to  safety,  ade- 
quate vehicle  sjrstems  must  be  built  In, 
not  simply  added  on.  Thus,  the  initial 
safety  regulations.  Issued  In  1936  and 
effective  the  following  year  (Ex  Parte 
MC^-4.  1  MCC  1)  required  commercial 
vehicles  to  be  equipped  to  specifications 
that  could  be  met  only  by  their  manu- 
facturers. There  is  nothing  in  the  text 
or  history  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  which  evinces 
an  Intent  to  enact  a  sweeping  abolition  of 
this  traditional  regulatory  policy.  In- 
stead, as  noted  above.  Congress  adopted 
a  more  narrow  rule. 

If  the  need  to  construct  commercial 
vehicles  used  by  regulated  motor  car- 
riers has  cast  an  undue  burden  on  manu- 
facturers, the  experience  of  the  Bureau 
of  Motor  Carrier  Safety  In  many  years 
of  revising  and  refining  the  regulations, 
has  failed  to  disclose  it.  General  Motors' 
petition  argues  that  because  only  some 
of  the  commercial  vehicles  manufac- 
tured will  be  subject  to  the  Motor  Car- 
rier Safety  Regulations.  Issuance  of  rules 
applicable  only  to  those  vehicles  places 
the  large,  mass-production  manufac- 
turer at  a  competitive  disadvantage  to 
smaller  manufacturers  who  build  vehi- 
cles to  their  customers'  orders.  In  prac- 
tice, however,  the  larger  manufacturers 
have  exhibited  no  indication  that  they 
have  Incurred  an  imdue  burden.  In  the 
case  of  seat  belt  assemblies,  for  example, 
examination  of  General  Motors'  own 
technical  literature  shows  that  It  now 
Installs  seat  belts  as  original  equipment 
on  all  of  its  trucks  that  are  equipped 
with  seats.  Fm-thermore,  there  is  no 
self-evident  hardship  in  requiring  larger 
manufacturers  at  a  minimum  to  offer 
safety  equipment  as  optional  equipment 
for  installation  on  commercial  vehicles 
to  be  operated  in  interstate  or  foreign 
commerce. 

The  argument  that  {  393.93  heTps  small 
manufacturers — even  If  true — is  not  a 
persuasive  reason  for  withdrawing  the 
rule,  however.  Specialty  manufacturers 
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have  always  had  a  number  of  inherent 
advantages  over  large  mass  producers. 
Thoee  advantages  are  endemic  to  a  free 
enterprise  economy  geared  to  a  mass 
market,  and  they  are  more  than  com- 
pensated for  by  the  large  manufacturers' 
greater  potential  for  technological  In- 
novation and  superior  ability  to  achieve 
economies  of  scale.  In  these  circum- 
stances, the  Impact  of  S  393.93  on  the 
competitive  balance  of  power  seems  little 
more  than  trivial. 

Several  petitioners  have  urged  with- 
drawal of  the  rule  on  the  groimd  that 
manufacturers  cannot  reasonably  be  ex- 
pected to  subject  their  vehicles  to  de- 
structive tests  to  ascertain  whether  they 
conform  to  provisions  of  the  Motor  Ve- 
hicle Safety  Standards  which  are  in- 
corporated into  the  rule  by  reference. 
There  is,  however,  no  imperative  neces- 
sity for  destructive  testing  even  in  the 
case  of  standards  which  set  forth  per- 
formance requirements  in  terms  of  tests 
that  may  be  destructive.  Requirements 
of  that  type,  as  the  Director  of  the  Na- 
tional Highway  Safety  Bureau  has 
pointed  out.  "are  simply  methods  of  ex- 
pressing necessary  characteristics  of  each 
vehicle  produced.  Manufacturers  must, 
of  course,  •  •  •  exercise  due  care  to  in- 
sure that  their  vehicles  wUl  meet  these 
tests,  hut  may  develop  efficient,  economi- 
cal and  reliable  methods,  other  than  per- 
forming the  stated  destructive  tests,  to 
do  this."  (Occupant  Crash  Protection 
(NoUce),  35  FJl.  7187,  7188,  (1970)). 
Furthermore,  even  in  cases  where  the 
manufacturer  chooses  to  perform  the 
specified  tests,  the  testing  program  In- 
variably is  performed  on  a  sample  bssls, 
rather  than  by  testing  every  vehicle  that 
comes  off  the  assembly  line.  There  Is 
every  reason  to  believe  that  the  same 
practice  would  be  followed  in  the  case  of 
commercial  vehicles  equipped  with  the 
occupant  protection  devices  required  by 
the  rules.  Hence,  the  contention  that 
compliance  testing  would  place  an  un- 
reasonable burden  on  manufacturers 
must  be  rejected. 

As  noted  above,  §  393.93  stands  as  the 
only  Federal  regiiation  requiring  the 
installation  of  seat  belts  and  other  occu- 
pant restraints  on  vehicles  manufactured 
before  July  1,  1971.  It  follows  that  with- 
drawal of  S  393.93  would  be  detrimental 
to  the  interests  of  persons  who  would 
otherwise  benefit  from  the  availability 
of  that  equipment.  The  consequence  of 
accepting  the  petitioners'  argument  is 
that,  for  example,  drivers  of  pre-July  1, 
1971,  trucks  and  buses  operated  in  inter- 
state commerce  would  not  have  the  op- 
portunity to  restrain  themselves  with 
properly  installed  seat  belts.  As  a  result, 
those  persons  would  incur  a  greater  risk 
of  death  or  serious  injury  than  will  be 
the  case  If  §  393.93  remains  in  effect.  To 
ascribe  to  the  Congress  which  enacted 
the  National  Trafttc  and  Motor  Vehicle 
Safety  Act  an  intent  to  mandate  that 
result  is  as  111-foimded  as  the  belief  that 
the  Department  charged  with  carrying 
out  the  Act  would  willingly  permit  it. 

For  the  foregoing  reasons,  the  peti- 
tions of  General  Motors  Corp..  American 
Motors  Corp..  and  Automobile  Manuf  ac- 
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turers  Association  are  denied.  In  view 
of  this  disposition,  the  petition  of  the 
Ceiter  for  Auto  Safety,  Reuben  B.  Rob- 
ertson m,  and  Jonathan  A.  Rowe  is 
deemed  moot  and  requires  no  further 
action. 

In  consideration  of  the  foregoing. 
S  393.93  of  the  Motor  Carrier  Safety 
RegulaUons  in  Part  393  of  TiUe  49,  CFR 
(35  F.R.  10860)  is  revised  to  read  as  set 
forth  below.  Since  this  reviison  changes 
only  the  provisions  of  I  393.93  which  are 
effective  with  respect  to  vehicles  manu- 
factured on  July  1,  1971,  and  thereafter, 
the  revised  rule  is  effective  on  the  date 
of  Its  publication  in  the  Fxdkral 
Registu. 

(Sec.  304.  Interstate  Commerce  Act,  as 
amended  (49  UB.C.  804).  tec.  6.  Department 
of  Transportation  Act  (49  U-8.C.  1655).  dele- 
gation of  authority  by  the  Secretary  of 
Transportation  In  40  CFR  1.48.  and  delega- 
tion of  authority  by  the  Federal  Highway 
Administrator  in  40  CFR  389.4) 

Issued  on  October  27,  1970. 

Robert  A.  Katx. 
Director,  Bureau  of 
Motor  Carrier  Safety. 

§  393.93     Seats,  seat  bek  aaeemblies,  and 
•eat  belt  asaembly  anchorages. 

(a)  Buses — (1)  Buses  manufactured 
on  or  after  January  1,  1965,  and  befoHfi. 
July  1.  1971.  After  June  30,  1972.  every 
bus  manufactured  on  or  after  January 
1.  1965.  and  before  July  1,  1971,  must  be 
equipped  with  a  Type  1  or  Type  2  seat 
belt  assembly  that  conforms  to  Motor 
Vehicle  Safety  Standard  No.  209'  in- 
stalled at  the  driver's  seat  and  seat  belt 
assembly  anchorages  that  conform  to 
the  location  and  geometric  requirements 
of  Motor  Vehicle  Safety  Standard  No. 
210 '  for  that  seat  belt  assembly. 

(2)  Buses  manufactured  on  or  after 
July  1,  1971.  Every  bus  manufactured 
on  or  after  July  1,  1971,  must  conform 
to  the  requirements  of  Motor  Vehicle 
Safety  Standard  No.  208*  (relating  to 
installation  of  seat  belt  assemblies)  and 
Motor  Vehicle  Safety  Standard  No.  210 ' 
(relating  to  installation  of  seat  belt 
assembly  anchorages) . 

(3)  Buses  manufactured  on  or  after 
January  1, 1972.  Every  bus  manufactured 
on  or  after  January  1,  1972,  must  con- 
form to  the  requirements  of  Motor  Ve- 
hicle Safety  Standard  No.  207 '  (relating 
to  seating  systems) . 

(b)  Trucks   and   truck   tractors — (1) 
•  Trucks  and  truck  tractors  manufactured 

on  or  after  January  1,  1965,  and  before 
July  1.  1971.  After  June  30.  1972.  every 
truck  and  truck  tractor  manufactured 
on  or  after  January  1,  1965.  and  before 
July  1;  1971,  must  be  equiiiped  with  a 
Type  1  or  Type  2  seat  belt  assembly  that 
conforms  to  Motor  Vehicle  Safety  Stand- 
ard No.  209 '  installed  at  the  drivers 
seat  and  at  the  right  front  outboard  seat, 
if  the  vehicle  lias  one,  and  seat  belt 
ibly  anchorages  that  ccnif  orm  to  the 
locatHm  and  geometric  requirements  of 
Motor  yehlcle  Safety  Standard  No.  210 ' 
for  eachS^t  belt  assembly  that  is  re- 
quired by  uHi  subpAracr«j»h. 


See  footnote  at  end  of  doeniBMit. 
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(2)  Trucks  and  triick  tractors  manu- 
factured on  or  after  July  1.  1971.  Every 
truck  and  truck  tractor  manufactured 
on  or  after  July  1,  1971,  except  a  truck 
or  truck  tractor  being  transported  in 
driveaway-towaway  operation  and  hav- 
ing an  incomplete  vehicle  seating  and 
cab  configuration,  must  conform  to  the 
requirements  of  Motor  Vehicle  Safety 
Standard  No.  208  '  (relating  to  Installa- 
tion of  seat  belt  assemblies)  and  Motor 
Vehicle  Safety  Standard  No.  210 '  (relat- 
ing to  installation  of  seat  belt  assembly 
anchorages) . 

(3)  Trucks  and  truck  tractors  manu- 
factured on  or  after  January  1,  1972. 
Every  truck  and  truck  tractor  manufac- 
tured on  or  after  January  1,  1972,  except 
a  truck  or  truck  tractor  being  transported 
in  driveaway-towaway  operation  and 
having  an  incomplete  vehicle  seating  and 
cab  configuration,  must  conform  to  the 
requirements  of  Motor  Vehicle  Safety 
Standard  No.  207 '  (relating  to  seating 
systems). 

(c)  Effective  date  of  standards.  When- 
ever paragn4>h  (a)  or  (b)  of  this  sec- 
tion requires  conformity  to  a  Motor  Vehi- 
cle Safety  Standard,  the  vehicle  or 
equipment  must  conform  to  the  version 
of  the  Standard  that  is  in  effect  on  the 
date  the  vehicle  is  manufactured  or  on 
the  date  the  vehicle  is  modified  to  con- 
form to  the  requirements  of  paragraph 
(a)  or  (b)  of  this  section,  whichever  is 
later. 

IFJl.   Doc.   70-14e««;    Filed.   Oct.   30,    1970; 
8:47  ajn] 


Chapter  V — National  Highway  Safety 
Bureau,  Department  of  Transporta- 
tion "^ 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  and 
Associated  Equipment 

On  January  3,  1970,  a  proposal  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  108  (Docket  No.  69-18)  was 
published  in  the  Fedkral  Registir  (35 
FJL  106) .  Comments  were  requested  on 
23  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  rule- 
making process  and  their  comments  have 
been  considered  in  the  amendments  pub- 
lished today.  Except  as  otherwise  noted, 
the  amendments  are  effective  Jxily  1, 
1971.  The  amendments  are  discussed  be- 
low in  the  order  in  which  the  proposals 
were  published.  Unless  otherwise  indi- 
cated, there  were  no  significant  objec- 
tions to  Uie  proposals  that  are  being 
adopted. 

(a)  It  was  proposed  that  Standard  No. 
108  be  extended  to  include  requirements 
for  replacement  lighting  equipment  on 
vehicles  manufactured  to  comply  with 
Standard  No.  108,  and  all  replacement 


>  indlTlduftl  copies  of  Motor  Vehicle  Safety 
StAnd&rtls  may  be  obtained  from  the  National 
Highway  Safety  Bureau's  General  Berrtces 
DlTlalon.  Boom  8111C,  Nasslf  Building,  400 
Seventh  Str»et  8W.,  Washington,  D.C.  30691. 
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sealed  beam  headlamp  units,  lamp  bulbs, 
and)  plastic  lenses. 

Ttie  proposal  to  Include  replacement 
equipment  on  vehicles  manufactured  cm 
or  4fter  the  effective  date  of  tiie  stand- 
ardi  (July  1,  1971)  has  been  adopted. 
Ho'^ever,  the  pr(^X)sal  to  Include  all  re- 
placement sealed  beam  headlamp  units, 
lamp  bulbs,  and  plastic  lenses  on  vehicles 
manufactured  prior  to  that  date  has 
been  deferred  because  of  the  difficulties 
involved  in  retrofitting  vehicles  that  were 
not  I  originally  manufactured  to  conform 
to  Standard  No.  108.  Further  study  is 
ne(*ssary  of  the  problems,  lead  time,  and 
costs  involved  in  designing  and  testing 
replacement  equipment  for  older  vehicles 
thai  meets  the  standards  required  of 
molor  vehicles  manufactured  today. 

(b)  The  present  intermediate  side 
marker  device  requirement  covering 
velicles  30  feet  or  more  in  overall  length, 
ana  80  inches  and  more  in  overall  width, 
ha4  been  extended  to  cover  vehicles  of 
lesaer  width. 

Commenters  requested  that  the  overall 
lenkth  of  a  trailer  be  interpreted  to  ex- 
clufle  the  length  of  the  trailer  tongue. 
However,  it  has  been  determined  that 
whin  the  reau-  of  a  trailer  is  30  feet  or 
m<»'e  from  the  towing  vehicle,  interme- 
diate side  marker  devices  are  warranted, 
regardless  of. he  length  of  the  trailer 
tongue. 

(c)  SAE  Standard  J594d,  "Reflex 
Refiectors",  has  replaced  J594c  as  the 
basic  reference  for  this  item  of  lighting 
equipment.  Some  commenters  felt  that 
Cl^ss  B  reflectors  (eliminated  in  J594d) 
shcjuld  still  be  permitted  for  motorcycles, 
bull  the  Bureau  believes  that  a  motor 
vehicle  whose  conspicuity  is  already  mar- 
ginal should  be  required  to  have  Class 
A  feflectors. 

<|d)  Self-canceling  turn  signal  operat- 
ing units  will  be  required  on  all  vehicles 
"lest  than  80  Inches  in  overall  width.  One 
coijimenter  requested  excluding  all 
tnicks,  truck  tractors,  and  commercial 
veoicles  regardless  of  vehicle  width,  and 
seMteral  commenters  requested  the  elim- 
imition  of  the  requirement  for  cancella- 
tioti  by  steering  wheel  rotation. 

3ince  the  operation  of  vehicles  less 
t^in  80  inches  in  overall  width  is  similar 
tolthat  of  passenger  cars,  and  most  mul- 
titlurpose  passenger  vehicles  and  other 
vehicles  of  lesser  width  are  operated  by 
drivers  other  ttian  professionals,  their 
exclusion  from  this  requirement  is  not 
warranted. 

The  Bureau  is  studying  automatic  can- 
cellation by  time  or  distance,  or  both,  but 
culrent  evidence  indicates  that  these 
methods,  given  the  state  of  the  art,  are 
inferior  to  cancellation  by  steering  wheel 
rotation. 

fee)  As  proposed,  amber  has  been  elim- 
inated as  an  c^tional  color  of  the  stop 
lamp. 

<f )  The  minimum  candlepower  of  any 
sei>arately  mounted  stoplamp  will  equal 
that  of  a  Class  A  turn  signal  lamp. 

Many  commenters  requested  a  longer 
leadtime  to  comply.  The  requests  have 
been  found  reasonable,  and  good  cause 
has  been  shown  for  an  effective  date  of 
January  1,  1973.  Other  comments  sug- 
g^ted  consideration  of  stop  lamp  candle- 


power  in  connection  with  dual  intensity 
signals,  allowance  for  multiple  compart- 
ment lamps,  and  retention  of  the  present 
Class  B  intensity  for  motorcycle  stop 
lamps. 

Dual  intensity  signals  have  not  been 
proposed,  and  since  time  is  required  for 
development  and  Implementation  of 
such  a  proposal,  a  requirement  for  in- 
creased minimum  candlepower  in  stop 
lamps  cannot  be  deferred.  No  justifica- 
tion has  been  found  for  not  requiring 
Class  A  intensity  for  motorcycle  stop 
lamps.  The  standard  is  therefor^  being 
amended  as  proposed,  with  clarifying 
provisions  for  multiple  compartment 
stop  lamps. 

(g)  It  was  proposed  that  motorcycles 
should  be  equipped  with  turn-signal 
lamps,  that  there  be  a  maximum  candle- 
power  limitation  on  amber  rear-mounted 
lamps,  and  that  minimum  phototnetric 
output  of  head  and  tail  lamps  at  engine 
idle  speeds  should  be  specified. 

Several  comments  objected  to  the 
maximum  candlepower  proposal  and  the 
mounting  requirements  specified  in  the 
proposed  Table  IV.  Also,  comments  indi- 
cated potential  problems  if  minimum 
photometric  output  were  specified,  sug- 
gesting instead  a  reference  to  SAE 
Recommended  Practice  J392,  "Motor- 
cycle and  Motor  Driven  Cycle  Electrical 
System  Maintenance  of  Design  Voltage", 
December  1969. 

Glare  candlepower  tests  on  signal 
lamps  installed  on  the  rear  of  motor 
vehicles  have  consistently  indicated  that 
a  specification  in  excess  of  300  candle- 
power  for  both  red  and  amber  lamps  is 
not  desirable.  A  manufacturer  encoun- 
tering problems  of  exceeding  this  maxi- 
mum with  amber  lamps  has  the  option 
of  using  red  lamps,  which  have  a  lower 
minimum  required  candlepower. 

The  detection  and  interpretation  of 
turn  signal  lamps  improves  as  they  are 
mounted  farther  away  from  the  center- 
line  of  the  vehicle  and  from  other  lamps. 
Some  motorcycle  manufacturers,  recog- 
nizing this  fact,  have  installed  the  turn 
signal  lamps  in  the  ends  of  the  handle- 
bars, exceeding  the  requirements  adopted 
in  the  amendment.  The  mounting  re- 
quirements for  these  lamps  specified  In 
Table  IV  are  considered  reasonable  and 
practicable  for  motorcycles. 

The  standard  is  being  amended  as  pro- 
posed, except  that  minimum  photometric 
output  of  headlamps  and  taillamps  at 
engine  idle  speeds  is  not  specified.  Mini- 
mum photometries  are  currently  being 
studied  for  further  rulemaking.  Since 
a.i  incorporation  by  reference  to  SAE 
Recommended  Practice  J392  was  not 
proposed,  it  is  beyond  the  scope  of  this 
rulemaking  to  incorporate  it  in  the 
amendment. 

(h)  Aging  and  weathering  require- 
ments for  plastic  materials  used  for 
optical  parts  are  specified.  Although  the 
comments  generally  supported  this  re- 
vision, many  requested  a  more  realistic 
test  than  continuous  operation  of  stop 
and  backup  lamps  in  an  oven  for  1  hour 
to  determine  lens  warpage.  Accordingly, 
the  amendment  requires  a  cycle  of  opera- 
tion of  10  minutes'  duration  followed  by 
10  minutes'  rest  during  the  1  hour  test. 
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Comments  suggesting  extending  the  2- 
year  outdoor  exposure  test  to  3  years  and 
additional  oven  test  details  were  beyond 
the  scope  of  the  proposal,  and  will  be 
considered  "in  future  rulemaking  actions, 
(i)  As  proposed,  the  words  "it  la 
recommended  t  h  a  t,"  "recommenda- 
tions." or  "should  be"  appearing  in  any 
referenced  and  subreferenced  SAE 
standard  shall  be  read  as  setting  forth 
mandatory  requirements,  with  minor 
exceptions  covering  certain  aspects  of 
school  bus  warning  lamps. 

(j)  Specific  tolerances  for  mounting 
lam(>s  and  reflectors  "as  far  apart  as 
priwjticable"  were  proposed,  but  have  not 
been  adopted. 

Several  comments  recommended 
adopting  the  ISO  (International  Stand- 
ards Organization)  requirements  that 
lamps  and  reflectors  be  mounted  within 
16  inches  of  the  edge  of  the  vehicle. 
Others  stated  that  the  Bureau  did  not 
have  the  authority  to  establish  tolerances. 
Vehicles  having  lamps  located  In  con- 
formance with  ISO  regulations  may 
create  problems  of  distance  judgment 
resulting  in  driver  error.  Lamps  could  be 
moimted  In  a  range  from  a  minimum  of 
25  Inches  apart  on  small  Imported  pas- 
senger cars  to  a  maximum  of  74  inches 
apart  on  standard  domestic  cars. 

The  location  of  lamps  and  reflectors  is 
clearly  safety  related,  as  It  facilitates 
clearance  and  distance  estimation,  de- 
tection of  signals,  and  similar  functions. 
The  Bureau  therefore  has  the  authority 
to  establish  horizontal  mounting  toler- 
ances, analogous  to  the  vertical  toler- 
ances that  have  already  been  established. 
Major  changes  in  lighting  requirements 
may  result  in  the  rulemaking  action  pro- 
ceeding imder  Docket  No.  69-19.  New 
requirements  such  as  horizontal  mount- 
ing tolerances  need  relatively  long  lead- 
times.  Accordingly,  this  proposal  has  not 
been  adopted,  and  the  requirement  for 
lamps  and  reflectors  is  still  that  they  be 
located  "as  far  apart  as  practicable." 

(k)  Lamps  and  reflectors  must  meet 
specified  visibility  angles  when  mounted 
on  the  vehicle. 

Some  comments  pointed  out  that  when 
special  equipment  such  as  mirrors  aad 
snow  plows  Is  mounted  aa  the  vehicle 
visibility  and  photometric  test  angles 
may  not  be  met.  The  amendment  allows 
compliance  with  this  requirement  by 
means  of  auxiliary  lighting  devices. 

Items  (1)  through  (o)  represents  pro- 
posals which  were  adopted: 

(1)  The  axis  of  side  reflex  reflectors 
for  the  photometric  test  has  been  defined, 
(m)  The  minimimi  mounting  height 
for  reflectors  moimted  on  the  rear  of 
truck  tractor  cabs  will  be  4  Inches  above 
the  height  of  the  rear  tires. 

(n)  Combination  turn  signtd  and  haz- 
ard warning  signal  flashers  will  meet  the 
requirements  applicable  to  each,  when 
tested  In  sequence.  Manufacturers  of 
turn  signal  and  hazard  warning  signal 
flashers  have  commented  that  economic 
factors  and  the  current  state  of  the  art  in 
manufacturing  lamps  preclude  a  quality 
level  that  would  totally  diminate  occa- 
sional random  failures.  This  condition  is 
reflected  In  the  language  In  Standard  No. 
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108  that  lighting  equipment  "shaU  be 
designed  to  conform"  to  the  stated  re- 
quirements, "the  SAE  recognizes  the 
problem  by  specifying  an  allowable  per- 
centage of  failures  In  SAE  Standards 
J590b,  "Automotive  Turn  Signal 
Flasher,"  and  J945,  "Vehicular  Hazard 
Warning  Signal  Flasher."  Such  a  pro- 
vision is  inappropriate,  however,  for 
regulatory  purposes.  It  is  doubtful  that 
specific  failure  allowance  in  a  standard 
would  correspond  with  the  statutory 
mandate  that  "No  person  shall  manu- 
facture for  sale  •  •  •  any  motor  vehicle 
or  item  of  motor  vehicle  equipment  •  *  • 
unless  it  is  In  conformity  with  [any  ap- 
plicable] standard".  (15  D.S.C.  1397(a) 
(1) ).  From  a  practical  standpoint,  such 
a  provision  would  tend  to  make  the  re- 
quirement unenforceable  except  in  ex- 
treme cases,  since  failures  within  a  single 
lot  are  statistically  inconclusive  in  deter- 
mining the  extent  of  failures  in  overall 
production.  Therefore  the  sampling  pro- 
visions of  the  two  SAE  Standards,  origi- 
nally incorporated  by  reference  in  Stand- 
ard No.  108,  are  expressly  omitted  from 
the  standard  in  this  issuance.  The  omis- 
sion should  not  cause  a  hardship,  since 
the  "designed  to  conform"  language  has 
been  retained. 

(o)  SAE  Recommended  Practice 
J565b,  "Semi-Automatic  Headlamp  Beam 
Switching  E>evices",  has  replaced  J565a 
as  the  basic  reference  for  this  Item  of 
lighting  equipment. 

(p)  It  was  proposed  that  all  vehicles 
be  equipped  with  a  turn  signal  pilot  In- 
dicator, £uid  that  those  vehicles  not 
equipped  to  tow  trailers  (i.e.  vehicles 
with  a  fixed  load  flasher)  be  provided 
with  a  lamp  failure  indicator. 

If  visible  to  the  rider,  motorcycle  front 
turn  signal  lamps  can  serve  as  the  pilot 
indicator,  as  permitted  in  SAE  Standard 
J588d,  "Turn  Signal  Lamps". 

Many  comments  objected  to  the  pro- 
posal for  a  lamp  failure  indicator  on 
vehicles  80  Inches  or  more  In  overall 
width.  Heavy-duty  flashers  used  on  these 
vehicles  are  not  presently  available  with 
a  failure  indicator.  However,  this  type 
flasher  Is  considerably  more  durable  than 
the  fixed-load  type,  used  on  vehicles  of 
lesser  width,  which  indicates  a  lamp  fail- 
ure, and  the  continued  use  of  present 
heavy-duty  flashers  for  wider  vehicles  Is 
warranted.  Also,  vehicles  of  80  Inches 
or  more  overall  width  are  generally  used 
commercially,  and  many  of  them  are  sub- 
ject to  the  regulations  of  the  Bureau  of- 
Motor  Carrier  Safety  of  the  Federal 
Highway  Administration;  such  vehicles 
are  more  frequently  Inspected  and  failed 
lamps  more  promptly  repairecL  For  the 
foregoing  reasons,  vehicles  of  80  or  more 
inches  overall  width  are  excluded  from 
the  requirement  In  the  amended  stand- 
ard for  a  turn  signal  lamp  failure  in- 
dicator. 

(q)  As  proposed,  on  vehicles  less  than 
80  Inches  In  overall  width,  license  plate 
lamps  and  side  marker  lamjTS  must  be 
on  when  the  headlamps  are  on.  and  the 
taillamps,  license  plate  lamps,  and  side 
marker  lamps  when  the  parking  lamps 
are  on. 
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(r)  No  lamps  that  are  normally 
steady-burning  will  be  allowed  to  flash 
automaticaUy  for  signaling  purposes,  ex- 
cept headlamps  and  side  marker  lamps. 

Some  commenters  requested  that  addi- 
tional lamps  be  permitted  to  flash,  and 
some  requested  that  flashing  headlamps 
be  prohibited. 

With  the  exception  of  certain  signals 
such  as  turn  signals,  hazard  warning, 
and  schoolbus  wamtog  signals,  flashing 
lamps  should  be  reserved  for  emergency 
and  road-maintenance-type  vehicles. 
Flashing  lamps  are  otherwise  prohibited 
in  the  Uniform  Vehicle  Code.  Any  lamp 
may  be  flashed  by  the  vehicle  driver  by 
merely  turning  the  standard  lamp  switch 
on  and  off,  and  this  standard  cannot  pro- 
hibit such  operation.  However,  the  de- 
finition of  "flash"  adopted  in  the  amend- 
ment makes  clear  that  automatic  flashers 
for  use  with  steady  burning  lamps  other 
than  headlamps  and  side  marker  lamps 
are  prohibited. 

(8)  SAE  Standard  J593c,  "Backup 
Lamps' ',  has  replaced  J592b  as  the  basic 
reference  for  these  lamps.  The  clarifica- 
tion is  made  that  the  center  of  the  back- 
up lamp  lens  is  the  optical  center.  How- 
ever, because  of  the  leadtime  that  will 
be  required  for  manufacturers  to  alter 
their  designs,  good  cause  is  considered 
shown  for  an  effective  date  of  January  1, 
1973. 

(t)  Headlamp  moim tings  will  be  re- 
quired to  meet  SAE  Recommended  Prac- 
tice J566.  "Headlamp  Mountings".  Al- 
though some  comments  suggested  that 
this  was  a  redundant  requirement.  It  has 
been  determined  that  this  set  of  re- 
quirements contains  important  safety 
elements  such  as  requiring  lateral  ad- 
justability of  motorcycle  headlamps,  ad- 
justability of  all  headlamps  by  one  man 
with  ordinary  tools,  and  that  the  aim 
will  not  be  disturbed  under  ordinary  con- 
ditions of  service,  matters  that  are  not 
dealt  with  elsewhere  in  Standard  No. 
108. 

(u)  Turn  signal  operating  units  must 
be  capable  of  meeting  a  durability  test 
of  100,000  cycles.  Most  of  the  comments 
stated  that  the  175,000-cycle  durabUity 
test  proposed  for  passenger  cars  would 
be  difficult  to  meet  and  recommended 
that  SAE  Standard  J589a  be  referenced 
Instead  of  J589.  Since  J589a  Includes 
other  changes  that  were  not  proposed 
(temperature  test,  durability  test  cycle 
rate,  and  ambient  temperature),  it  is 
beyoftd  the  scope  of  this  rulemaking  to 
incorporate  If  by  reference  in  the 
amended  standard.  However,  a  100.000- 
cycle  durability  test  has  been  adopted,  as 
specified  in  J589a. 

(v)  The  mo  Jilting  requirements  for 
clearance  Isunps  have  been  ammded  to 
indicate  that  delineating  overall  vehicle 
width,  rather  than  vehicle  height,  is  the 
primary  purpose  of  these  lamps,  and  a 
clarification  has  been  added  that  clear- 
anc^e  lamps  on  truck  tractors  may  be 
moimted  so  as  to  indicate  the  width  of 
the  cab. 

(w)  Identification  lamps  must  be 
mounted  as  high  as  practicable,  and  the 
maximum  permlssibie  siMtdng  between 
the  lamps  has  been  reduced  tram  12 
inches  to  8  Inches. 
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Objectiona  to  these  reqiiirements  were 
received  primarily  because  the  reduced 
spacing  would  create  mounting  problems 
due  to  interference  with  functional  hard- 
ware, stich  as  air  conditioners  and  door 
locking  mechanisms.  The  8-lnch  maxi- 
mum spacing  has  been  adopted,  but  spac- 
ing 6  to  12  inches  apart  is  allowed  when 
8-inch  maximum  spacing  is  not  prac- 
ticable. 

(X)  License  plate  lamps  must  illu- 
minate the  plate  from  the  top  or  sides 
only. 

This  is  a  standard  practice  with  domes- 
tic vehicle  manufacturers,  but  not  with 
foreign  ones.  Foreign  manufactiirers  ob- 
jected because  of  Inadequate  leadtime, 
and  the  proposal  has  been  adopted  with 
aan  effective  date  of  January  1,  1973. 

(y)  A  maximum  mounting  height  of  72 
Inches  Is  specified  for  turn  signal  lamps. 

Objections  were  received  from  manu- 
facturers of  cab-over-engine  trucks  and 
of  snow  removal  equipment  who  com- 
mented that  such  a  reqtiirement  would 
restrict  turn  signal  placement.  However, 
since  no  exceptions  are  specified  for 
headlamp  mounting  (24-54  Inches) ,  none 
are  considered  necessary  for  turn  signal 
lamps  (15-72  inches)  for  these  vehicles. 

Other  comments  suggested  revisions  to 
the  standard  that  went  beyond  the  scope 
of  the  proposal.  Those  that  appear  to 
have  merit  will  be  considered  in  future 
rulemaking  actions. 

In  consideration  of  the  foregoing,  49 
CFR    571.21.    Federal    Motor    Vehicle 
Safety  Standard  No.  108,  Lamps,  Reflec- 
tive Devices,  and  Associated  Equipment. 
,    is  amended  to  read  as  set  forth  below. 

Effective  date:  July  1,  1971,  except  as 
otherwise  noted  in  the  text  of  the  rule. 

(Sees.  103  and  119,  Rational  Traffic  and  Mo- 
tor Vehicle  Safety  Act  of  19«6,  16  UjS.C.  1393, 
1407:  delegation  of  Mxttaorlty  from  Secretary 
of  Transportation  to  Director  of  tbe  National 
Hlgtiwrny  Safety  Bureau,  48  CFR  1.61) 

Issued  on  October  22. 1970. 

DoxTGUks  W.  Toms. 

Director, 
NcOional  Highway  Safety  Bvreau. 

^%  571.21      Federal  Motor  Vehkle  Safety 
Suuidanls. 

•  •  •  •  • 

MOTOB  VXHICLX  QltTVrr  STAlfDAM)  No.  108 
LAICPS,  IBTLBCnrS  DKTICSS,  AID  ASSOCIATXD 

XQtriPMKirr — PAasKWon  cass.  muitipub- 

POSX  PASSSIfGXB  VXHICLXS.  TIUCXS,  BTJSIS, 
TKAIURS,  AITD  MOTOKCTCLIS 

51.  Purpose  and  scope.  This  standard 
specifies  requirements  for  original  and 

•  replacement  lamps,  reflective  devices,  and 
associated  equipment  necessary  for  sig- 
naling and  for  the  safe  operation  of  mo- 
tor vehicles  during  darkness  and  other 
conditions  of  reduced  visibility. 

52.  AppHcation.  This  standard  applies 
to  passenger  cars,  multipurpose  passen- 
ger vehicles,  trucks,  buses,  trailers  (ex- 
cept pole  trailers  and  trailer  converter 
dollies) ,  and  motorcycles,  and  to  lamps, 
reflectl-ve  devices,  and  associated  equip- 
ment for  repfateement  of  like  equipment 
on  vetaicles  to  which  this  standard 
applies. 

53.  De^nitions.  "Plash"  means  a  cycle 
of  activation  and  deactivation  of  a  lamp 
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by  (automatic  means  continuing  until 
stopped  either  automatically  or 
maiiually. 

84.  Retptirements. 

S4.1  Reqvired  motor  vehicle  lighting 
equipment. 

S4.1-1  Except  as  provided  tn  S4. 1.1.1 
thr()ugh  S4.1.1.18,  each  vehicle  shall  be 
equipped  with  at  least  the  number  of 
lamps,  reflective  devices,  and  associated 
equipment  specified  In  Tables  I  and  m, 
as  applicable.  Required  equipment  shall 
be  (ieslgned  to  conform  to  the  8AE  Stand- 
ard»  or  Recommended  Practices  refer- 
enced in  those  tables.  Table  I  applies  to 
multipurpose  passenger  vehicles,  trucks, 
trailers,  and  buses,  80  or  more  inches  in 
overall  width.  Table  m  applies  to  pas- 
senger cars  and  motorcycles  and  to  multi- 
purpose passenger  vehicles,  trucks,  trail- 
ers, and  buses,  less  than  80  Inches  In 
overall  width. 

S|4.1.1.I.  A  truck  tractor  need  not  be 
eqiipped  with  turn  signal  lamps 
molmted  on  the  rear  if  the  turn  signal 
lanips  at  or  near  the  front  are  so  con- 
sto^cted  (douWe-faced)  and  so  located 
that  they  meet  the  requironents  for 
double-faced  turn  signals  specified  in 
SAE  Standard  J588d,  "Turn  Signal 
Lamps".  June  1966. 

34.1.1.2  A  truck  tractor  need  not  be 
eqi^ipped  with  any  rear  side  marker  de- 
vie^,  rear  clearance  lamps,  and  rear 
identiflcation  lamps. 

34. 1 . 1 .3  Intermediate  side  marker  de- 
vices are  not  required  on  vehicles  less 
than  30  feet  in  overall  length. 

34.1.1.4  Reflective  material  conform- 
ing to  Federal  Specification  L-S-300, 
"Slieeting  and  Tape,  Reflective;  Nonex- 
l>04ed  Lens.  Adhesive  Backing."  Septem- 
beU  7,  19«5,  may  be  used  for  side  reflex 
r^ectors  if  tliis  material,  as  used  on 
tha  vehicle,  meets  the  performance 
sta»idards  In  Table  I  of  SAE  Standard 
J5$4d.  "Reflex  Reflectors,"  March  1967. 

ii4.1.1.5  Except  on  motorcycles,  and 
on  I  trucks  and  buses  80  or  more  Inches 
in  overall  width,  each  turn  signal  oper- 
atihg  unit  shall  be  self-canceling  by 
steering  wheel  rotation  and  capablet  of 
caikcellation  by  a  manually  operated 
ra^trol. 

$4.1.1.6  A  stop  lamp  on  any  vehicle 
manufactured  on  or  after  January  1, 
1913.  shall  meet  the  photometric  mini- 
miim  candlepower  requirements  for 
CTlass  A  red  turn  signal  lamps  specified 
in  BAE  Standard  J575d,  "Test  for  Motor 
Ve^cle  TJghHng  Devices  and  Compo- 
nents," August  1967. 

S4.1.1.7  Turn  signal  lamps  and  stop 
lamps  on  e*ch  passenger  car  shall  meet 
th*  photometric  minimum  candlepower 
requirements  for  CTlass  A  red  turn  signal 
lamps,  and  shall  have  effective  projected 
illfminated  areas  not  less  than  those  of 
Clliss  B  lamps  as  specified  in  SAE  Stand- 
arfl  J575d.  "Test  for  Motor  Vehicle 
Lighting  Devices  and  CTomponerits."  Au- 
gust 19«7.  If  multiple  compartment 
lamps  or  multiple  lamps  are  used,  the 
efllective  projected  illuminated  area  of 
ea^h.  compartment  or  lamp  shall  be  not 
le*  than  that  of  a  C\as&  B  lamp;  how- 
ever, CHass  A  photometric  requirements 
miy  be  met  by  a  combination  of  com- 
pajrtments  or  lamps. 


54.1.1.8  For  each  passenger  car,  and 
each  multipurpose  passenger  vehicle. 
track,  trails,  and  bus  of  less  than  SO 
inches  in  ov^ir^  width  the  photometric 
minimum  can<ufepower  requirements  for 
side  marker  lamps  specified  tn  SAE 
Standard  J592c,  "Clesirance,  Side  Mark- 
er, Identiflcation,  and  ^or^ng  Lamps." 
November  1968,  may  be  met  for  all  In- 
board test  points  at  a  distance  61 15  feet 
from  the  vehicle  and  on  a  vertical  plane 
that  is  perpendicular  to  the  longtitudlnal 
axis  of  the  vehicle  and  located  midway 
between  the  front  and  rear  side  marker 
lamps. 

54.1.1.9  Boat  trailers  need  not  be 
equipped  with  both  front  and  rear  clear- 
ance lamps  provided  an  amber  (to  front) 
suid  red  (to  rear)  clearance  lamp  Is  lo- 
cated at  or  near  the  midpoint  on  each 
side  of  the  trailer  so  as  to  Indicate  its 
extreme  width. 

54.1.1.10  Multiple  license  iriate  lamps 
and  backio)  lamps  may  be  used  to  fulfill 
the  requirements  of  the  SAE  Standards 
applicable  to  such  lamps  referenced  in 
Tables  I  and  m. 

54. 1.1.11  The  candlepower  for  amber 
rear  turn  signal  lamps  on  motorcycles 
shall  not  exceed  300. 

54.1.1.12  The  minimum  and  maxi- 
mum candlepower  for  ptu-king  lamps 
shall  be: 
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54.1.1.13  A  motorcycle  manufactured 
before  January  1,  1973,  need  not  be 
equipped  with  turn  signal  lamps,  flash- 
ers, and  switches. 

54.1.1.14  A  vehicle  manufactured  be- 
fore January  1.  1973,  may  be  equipped 
with  backup  lamps  conforming  to  SAE 
Standard  J593b,  May  1966,  instead  of 
SAE  Standard  J593c.  February  19€8. 

54.1.1.15  A  vehicle  manufactured  be- 
fore January  1.  1973,  m&y  be  equipped 
with  license  plate  lamps  conforming  to 
SAE  Stanckird  J587b.  April  1964,  instead 
<a  SAE  standard  J5S7d.  March  1969,  and 
the  lamps  need  not  illuminate  the  plate 
from  tbii  toper  sides. 

54.1.1.16  AU  passenger  cars  and  mo- 
toreydes,  and  multiparpose  passenger 
vehicles,  trucks,  and  buses  of  less  than 
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80  inches  overall  width  manufactured 
before  January  1,  1973,  may  be  equipped 
with  Class  B  turn  signal  operating  units. 
Such  vehicles  manufactured  on  or  after 
January  1,  1973,  shall  be  equipped  with 
turn  signal  operating  units  designed  to 
complete  a  durability  test  of  100.000 
cycles, 

54.1.2  Plastic  materials  used  for  op- 
tical parts  such  as  lenses  and  reflectors 
shall  conform  to  SAE  Recommended 
Practice  J576b,  "Plastic  Materials  lor  Use 
in  Optical  Parts,  such  as  Lenses  and 
Reflectors,  of  Motor  Vehicle  Lighting 
Devices,"  August  1966.  Plastic  materials 
used  as  inner  lenses  or  those  covered  by 
another  material  and  not  exposed  di- 
rectly to  sunlight  shall  meet  the  require- 
ments of  paragraphs  3.4  and  4.2  of  SAE 
J576b  when  covered  by  the  outer  lens  or 
other  material.  Each  plastic  lens  shall 
conform  to  section  L,  "Warpage  Test 
Devices  with  Plastic  Lenses,"  of  SAE 
Standard  J575d,  "Test  for  Motor  Vehicle 
Lighting  Devices  and  Components,"  Au- 
gust 1967.  except  that  a  plastic  lens  for  a 
stop  lamp  or  a  backup  lamp  shall  be 
tested  with  the  lamp  cycled  on  for  10 
minutes  and  off  for  10  minutes  through- 
out the  1-hour  warpage  test. 

54.1.3  No  additional  lamp,  reflective 
device,  or  other  motor  vehicle  equipment 
shall  be  Installed  that  impairs  the  ef- 
fectiveness of  lighting  equipment  re- 
quired by  this  standard. 

54.1.4  Each  school  bus  shall  be 
equipped  with  a  system  of  either : 

(a)  Four  red  signal  lamps  designed 
to  conform  to  SAE  Standard  J887, 
"School  Bus  Red  Signal  Lamps,"  July 
1964,  and  Installed  in  accordance  with 
that  standard;  or 

(b)  Four  red  signal  lamps  designed 
to  Conform  to  SAE  Standard  J887, 
"School  Bus  Red  Signal  Lamps,"  July 
1964,  and  four  amber  signal  lamps  de- 
signed to  conform  to  that  standard,  ex- 
cept for  their  color,  and  except  that  their 
candlepower  shall  be  at  least  2V2  times 
that  specified  for  red  signal  lamps.  Both 
red  and  amber  lamps  shall  be  installed  in 
accordance  with  SAE  Standard  J887, 
except  that: 

(1)  Bach  amber  signal  lamp  shall  be 
located  near  each  red  signal  lamp,  at  the 
ssune  level,  but  closer  to  the  vertical 
centerline  of  the  bus :  and 

(ii)  The  system  shall  be  wired  so  that 
the  amber  signal  lamps  are  activated 
only  by  manual  or  foot  operation,  and  if 
activated,  are  automatically  deactivated 
and  the  red  signal  lamps  automatically 
activated  when  the  bus  entrance  door 
is  opened. 

54.1.5  The  color  in  all  lighting  equip- 
ment covered  by  this  standard  shall  be 
in  accordance  with  SAE  Standard  J578a, 
April  1965,  "Color  Specification  for  Elec- 
tric Signal  Ughtlng  Devices". 

S4.2     Other  requirements. 

S4.2.1  The  words  "it  is  recommended 
that,"  "recommendations,"  or  "should 
be"  appearing  in  any  SAE  Standard  or 
Recommended  Practice  referenced  or 
subreferenced  In  thig  standard  shall  be 
read  as  setting  forth  mandatory  require- 
ments, except  that  the  aiming  pads  on 
the  lens  face  smd  the  black  area  sur- 
rounding the  signal  lamp,  recommended 
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in  SAE  Standard  J887,  "School  Bus  Red 
Signal  Lamps."  July  1964,  are  not  re- 
quired. 

S4.3    Location  of  required  equipment. 

S4.3.1  Except  as  provided  in  S4.3.1.1 
through  S4.3.1.8,  each  lamp,  reflective 
device,  and  item  of  associated  equipment 
shall  be  securely  mounted  on  a  rigid  part 
of  the  vehicle  other  than  glazing  that  is 
not  designed  to  be  removed  except  for 
repair,  in  accordance  with  the  require- 
ments of  Table  I  or  in  and  in  locations 
specified  in  Table  n  (multipurpose 
passenger  vehicles,  trucks,  trailers,  and 
buses  80  or  more  inches  in  overall  width) 
or  Table  IV  (all  passenger  cars,  and 
motorcycles,  and  multipurpose  psissenger 
vehicles,  trucks,  trailers,  and  buses  less 
than  80  inches  in  overall  width),  as 
applicable. 

54.3.1.1  Each  lamp  and  reflective 
device  shall  be  located  so  that  it  meets 
the  visibility  requirements  specified  in 
any  applicable  SAE  Standard  or  Recom- 
mended Practice.  In  addition,  no  part  of 
the  vehicle  shall  prevent  the  device  from 
meeting  the  photometric  output  at  any 
test  point  specified  in  any  applicable  SAE 
Standard  or  Recommended  Practice. 
However,  if  motor  vehicle  equipment 
(e.g.,  mirrors,  snow  plows,  wrecker 
booms,  backhoes,  and  winches)  prevents 
compliance  with  this  pwiragraph  by  any 
required  Ismip  or  reflective  device,  an 
auxiliary  lamp  or  device  meeting  the  re- 
quirements of  this  paragraph  shall  be 
provided. 

54.3.1.2  When  testing  the  photo- 
metric minimum  candler>ower  specified 
in  SAE  Standard  J594d,  "Reflex  Re- 
flectors," March  1967,  the  axis  of  the 
side  reflex  reflectors  shall  be  perpendic- 
ular to  a  vertical  plane  through  the 
longitudinal  axis  of  the  vehicle. 

54.3.1.3  On  a  truck  tractor,  the  red 
rear  reflex  reflectors  may  be  moimted  on 
the  back  of  the  cab.  at  a  minimum  height 
not  less  than  4  inches  above  the  height 
of  the  rear  tires. 

54.3.1.4  On  a  trailer,  the  amber  front 
side  reflex  reflectors  and  amber  front 
side  marker  lamps  may  be  located  as  far 
forward  as  practicable  exclusive  of  the 
trailer  tongue. 

54.3.1.5  When  the  rear  identification 
lamps  are  moimted  at  the  extreme  height 
of  a  vehicle,  rear  clearance  lamps  need 
not  meet  the  requirement  of  Table  n  that 
they  be  located  as  close  as  practicable  to 
the  top  of  the  vehicle. 

54.3.1.6  The  center  of  the  lens  re- 
ferred to  in  SAE  Standard  J593c,  "Back- 
up Lamps,"  February  1968,  is  the  c^tical 

C6Ilt6r. 

54.3.1.7  On  a  truck  tractor,  clear- 
ance lamps  mounted  on  the  cab  may  be 
located  to  Indicate  the  width  of  the  cab, 
rather  than  the  overall  width  of  the  ve- 
hicle. 

54.3.1.8  Identification  lamps  may  be 
mounted  6  to  12  inches  apart  on  those 
vehicles  on  which  the  maximum  8-lnch 
spacing  is  not  practicable  due  to  inter- 
ference with  fimctional  hardware  such 
as  door-locking  mechanisms. 

S.4    Equipment  combinations. 

S4.4.1  Two  or  more  lamps,  reflective 
devices,  or  items  of  associated  equip- 
ment may  be  combined  If  the  requlre- 
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ments  for  each  lamp,  refiective  device, 
and  item  of  associated  equipment  are 
met,  except  that  no  clearance  lamp  may 
be  combined  optically  with  any  tail- 
lamp  or  Identification  lamp. 

S4.4.2  Each  combination  turn  signal 
and  hazard  warning  signsd  flasher  shall, 
when  tested  consecutively  in  accordance 
with  SAE  Standard  J590b,  "Automotive 
Turn  Signal  Flasher,"  October  1965,  and 
then  SAE  Standard  J945,  "Vehicular 
Hazard  Warning  Signal  Flasher."  Feb- 
ruary 1966,  meet  the  requirements  of 
both  these  standards.  The  sampling  pro- 
visions in  these  standards  shall  be 
omitted. 

S4.5     Special  mring  requirements. 

54.5.1  Each  vehicle  shall  have  a 
means  of  switching  between  lower  and 
upper  headlamp  beams  that  conforms  to 
SAE  Recommended  Practice  J  564a. 
"Headlamp  Beam  Switching,"  April  1964. 
or  to  SAE  Recommended  Practice  J565b. 
"Semi-Automatic  Headlamp  Beam 
Switching  Devices."  February  1969. 

54.5.2  Each  vehicle  shall  have  a 
means  for  indicating  to  the  driver  when 
the  upper  beams  of  the  headlamps  are 
on  that  conforms  to  SAE  Recommended 
Practice  J564a,  April  1964.  except  that 
the  signal  color  need  not  be  red. 

54.5.3  The  taUlamps  on  each  vehicle 
shall  be  activated  when  the  headlamps 
are  activated  in  a  steady-burning  state. 

54.5.4  The  stoplamps  on  each  ve- 
hicle shall  be  activlated  upon  applica- 
tion of  the  service  brakes. 

54.5.5  The  vehicular  hazard  warning 
signal'  operating  unit  on  each  vehicle 
shall  operate  independenUy  of  the  igni- 
tion or  equivalent  switch,  and  when 
activated,  shall  cause  to  flash  simultane- 
ously sufficient  turn  signal  lamps  to  meet 
the  turn  signal  lamp  photometric  re- 
quirements of  84.1.1.7  (for  passenger 
cars) ,  or  Class  A  photometric  values  as 
specified  In  SAE  Standard  J588d,  "Turn 
Signal  Lamps,"  Jime  1966  (for  all  other 
vehicles) . 

54.5.6  Each  vehicle  equipped  with  a 
turn  signal  operating  unit  shall  also  have 
an  Illuminated  pilot  indicator.  Except  on 
a  truck,  bus,  or  multipurpose  passenger 
vehicle  80  or  more  inches  in  overall 
width  and  on  any  other  vehicle  equipped 
to  tow  trailers,  failure  6f  one  or  more 
turn  signal  lamps  to  operate  shall  be  in- 
dicated in  accordance  with  SAE  Stand- 
ard J588d,  "Turn  Signal  Lamps,"  Jime 
1966. 

54.5.7  On  all  passenger  cars,  and 
motorcycles,  and  multipurpose  passenger 
vehicles,  trucks,  and  buses  of  less  than  80 
inches  overall  width: 

(a)  When  the  parking  lamps  are 
activated,  the  talllamps,  licerise  plate 
lamps,  and  side  marker  lamps  shall  also 
be  activated;  and 

(b>  When  the  headlamps  are  activ- 
ated in  a  steady-burning  state,  the  tail- 
lamps,  parking  lamps,  license  plate 
lamps  and  side  marker  lamps  shall  also 
be  activated. 

S4.6    When  activated: 

(a)  Turn  signal  lamps,  hazard  warn- 
ing signal  lamps,  and  school  bus  warning 
lamps  shall  flash;  and 
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Title  50— WIIDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

J.  Clark  Salyer  Nationol  Wildlife 
Refuge,  N.  Dak. 

The  following  special  regulation  le 
Issued  and  Is  effective  on  date  of  pub- 
lication in  the  Fkdbrai,  Recistir. 

§32.32  Spe«ial  r*jcuI«tions:  upland 
game;  for  individual  wildlife  refuge 
areas. 

North  Dakota 
j.  clark  salykr  national  wildlife  refuge 
Public  hunting  of  gray  partridge, 
sharptailed  grouse  and  pheasant  on  the 
J.  Clark  Salyer  National  WUdlif e  Refuge, 
N  Dak.,  is  permitted  from  sunrise  to 
sunset  November  16.  1970.  through  De- 
cember 6.  1970,  only  on  the  area  desig- 
nated by  signs  as  open  to  himting.  This 
open  area,  comprising  &8.400  acres  of  the 
total  refuge  area  is  delineated  on  a  map 
available  at  the  refuge  headquarters, 
Upham,  N.  Dak.  58789,  and  from  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  WUdlife,  Federal  Bmlding. 
Port  Snelling,  Twin  Cities,  Minn.  55111. 
Hunting  shall  be  in  accordance  with  all 
applicable  Stote  regulations  covering  the 
hunting  of  gray  partridge,  sharptailed 
grouse  and  pheasant  subject  to  the  fol- 
lowing special  condition: 

(1)  All  hunters  must  exhibit  their 
hunting  license,  game  and  vehicle  con- 
tents to  Federal  and  State  officers  upon 
request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regiilations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  TiUe  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  December  6, 

1970. 

Robert  C.  Fulds, 
Refuge  Manager,  J.  Clark  Salyer 
National      wadlife     Refuge. 
VpTiam,  N.  Dak. 

October  26. 1970. 

[FJl.   Doc.   70-14«77;    Filed,   Oct.   30,   1970; 
8:48a.m.l 
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November  6.  1970,  and  from  simrise  to 
suilflet  November  7.  1970,  through 
Noirember  15, 1970.  only  on  the  area  des- 
Igiiated  by  signs  as  open  to  hunting.  This 
open  area,  comprising  58,400  acres,  is 
defeated  on  a  map  available  at  the 
relluge  headquarters,  Upham,  N.  Dak.. 
an(i  from  the  Regional  Director.  Bureau 
of  iSport  Fisheries  and  Wildlife,  Federal 

Sliding,  Port  Snelling.  Twin  Cities, 
[i^.  55111.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regulations 
covering  the  hunting  of  deer  subject  to 
thi  following  conditions: 

(1)  All  himters  must  exhibit  their 
hupiting  license,  deer  tag.  game  and 
veldcle  contents  to  Federal  and  State 
ofjcers  upon  request. 

The  provisions  of  this  special  regula- 
ticn  supplement  the  regulations  which 
go  /em  hunting  on  wildlife  refuge  areas 
ge  lerally  which  are  set  forth  in  TiUe  50. 
Cede  of  Federal  Regulations,  Part  32. 
ard  are  effective  through  November  15, 

19P0. 

Robert  C.  Fields. 
Refuge     Manager,     J.     Clark 
Salyer  National  Wildlife  Ref- 
uge. Upham,  N.  Dak. 

October  26.  1970. 

4b.   Doc.   70-14676;    Filed.   Oct.    30,    1970; 
8:48  ajn.] 


PART  32— HUNTING 

J.  Clark  Salyer  National  Wildlife 
Refuge,  N.  Dak. 

The  following  special  regulation  Is 
Issued  and  Is  effective  on  date  of  publi- 
cation in  the  Federal  Register. 

§32.32      Special  regulations;   big   game; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

j.  clark  salter  national  wtldlifi  refuge 

Public  hunting  of  deer  on  the  J.  Clark 
Salyer  National  WUdlife  Refuge.  N.  Dak., 
is    permitted    from    12    m.    to    «inset 


Title  7— AGRICULTURE 

cliapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and     Orders;     Fruits,     Vegetables, 
Nuts),    Department    of    Agriculture 

(Lemon  Reg.  4511 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.751     Lemon  Regulation  451. 

(a)  Findings.  (1)  Pursuant  to  the 
nlarketlng  agreement,  as  amended,  and 
Cfrder  No.  910,  as  amended  (7  CFR  Part 
9t0).  regulating  the  handling  of  lemons 
own  in  California  and  Arizona,  effec- 
re  under  the  applicable  provisions  of 
He  Agricultural  Marketing  Agreement 
.  't  of  1937.  as  amended  (7  U.S.C.  601- 
6T4),  and  upon  the  basis  of  the  recom- 
lendations  and  information  submitted 
the  Lemon  Administrative  Committee. 
Stablished  under  the  said  amended  mar- 
sting  agreement  and  order,  and  upon 
iher  available  Information,  it  is  hereby 
>und  that  the  limitation  of  handling  of 
jch  lemons,  as  hereinafter  provided,  will 
^nd  to  effectuate  the  declared  policy  of 

(2)  It  Is  hereby  further  found  that  it 
impracticable  and  contrary  to  the  pub- 
4c  interest  to  give  preliminary  notice, 
aigage  in  public  rxile-making  procedure, 
tmd  postpone  the  effective  date  of  this 
Section  until  30  days  after  publication 
Hereof  in  the  Federal  Recistir  (5  UJS.C. 
353)  because  the  time  Intervening  be- 
tjween  the  date  when  information  upon 
Which  this  section  is  based  became  avafl- 
tble  and  the  time  when  this  section  must 


become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  i«  insufficient, 
and  a  reasonable  time  is  permitted,  un- 
der the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportimity  to  submit  infor- 
mation aind  views  at  this  meetipg;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptiy  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been   disseminated   among   handlers  of 
such  lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
he«>f .  Such  committee  meeting  was  held 
on  October  28,  1970. 

(by  Order.  (1)  The  respective  quanti- 
ties of  lemctfis  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  November  1,  1970,  through 
November  7,  1970,  are  hereby  fixed  as 
follows : 

(1)  District  1:  8,000  cartons; 
(11)  District  2:  50,000  cartons; 
(iii)  District  3:  117,000  cartons. 

(2)  As  used  in  this  section,  "han- 
dled." "District  1."  "District  2,"  "Dis- 
trict 3,"  and  "carton"  have  the  same 
meaning  as  when  used  In  the  said 
amended  marketing  agre«nent  and 
order. 

(Sees.  1-19,  48  Stat.  31,  a«  amended;  7  VS.C. 
601-674) 


Dated:  October  29.  1970. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 

(FJl.   Doc.    70-14735;    Filed.   Oct.   30.    1970; 
8:51  a.m.] 


[Grapefruit  Reg.  75] 

PART  912— GRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

Limitation  of  Handling 

§  912.375      Grapefruit  Regulation  75. 

(a)  Findings.  (D  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  912,  as  amended  (7  CFR  Part 
912).  r««ulating  the  handling  of  grape- 
fruit grown  In  the  Indian  River  District 
In  Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
UJ3.C.  601-674).  and  upon  the  basis  of 
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the  recommendaU(XU  and  Information 
submitted  by  the  Indian  River  Grapefruit 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  tiJTon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Indian  River  grapefruit,  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
Information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time;  are 
identical  with  the  aforesaid  recommen- 
daticMi  of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Indian  River 
grapefruit;  it  is  necessary.  In  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  catmot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  October  28.  1970. 

(b)  Order.  (1)  The  quantity  of  grape- 
fruit grown  in  the  Indian  River  District 
which  may  be  handled  during  the  period 
November  2,  1970,  through  November  8, 
1970,  is  hereby  fixed  at  150,000  standard 
packed  boxes. 

(2)  As  used  In  this  section,  "handled," 
"Indian  River  District,"  "grapefruit,- 
and  "standard  pecked  box"  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(S«cs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  29,  1970. 

Pattl  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

IFJl.   Doc.   tO-lAm-.    FU«1.    Oct.   SO,    1970: 
8:61  »jn.l 
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lOrafMifnitt  B««.  48] 
PART  913— GRAPEFRUIT  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLORIDA 

Limitation  of  Handling 
S  913.343     Crapefrait  Regulation  43. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  913.  as  amended  (7  CFR  Part 
913).  regulating  the  handling  of  grape- 
fruit  grown  In  the  Interior  District  In 
Florida,  effective  under  the  applicable 
provisions  of  the  Agriciiltural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  and  upon  the  basis 
of  the  recommendations  and  informa- 
tion submitted  by  the  Interior  Grape- 
fruit Marketing  CMnmittee.  established 
imder  said  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  grapefruit, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  ImprtMJticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  In  the  Federal  Register  (5  US.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  un- 
der the  circumstances,  for  preparation 
for  such  effective  time;  and  good  catise 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Interior  grapefruit,  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  smd  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptiy  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section.  Including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee; 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  In- 
terior grapefruit;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  tmd  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  October  27. 1970. 

(b)  Order.  (1)  The  quantity  of  grape- 
fruit grown  In  the  Interior  District  which 
may  be  handled  during  the  period  No- 
vember 2,  1970,  through  November  8, 
1970,  Is  hereby  fixed  at  275,000  standard 
packed  boxes. 
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(2)  As  used  In  this  section,  "handled," 
"Interior  District.-  "grapefruit,"  and 
"standard  peeked  box"  have  the  stime 
meaning  as  when  used  in  said  marketing 
agreement  and  order. 

(S«oe.  1-19,  48  SUt.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  29. 1970. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Vege- 
table Division.  Consumer  and 
Marketing  Service. 

[F.R.   Doc.    70-14736;    FU«d,   Oct.   SO.    1970; 
8:51  aju.] 


PART  989  — RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CAL- 
IFORNIA 

Expenses  of  Raisin  Administrative 
Committee  and  Rate  of  /Assessment 
for  1970-71   Crop  Year 

Notice  was  published  in  the  October  14. 
1970.  issue  of  the  Federal  Registxr  (35 
F.R.  16090)  regarding  proposed  expenses 
of  the  Raisin  Administrative  Committee 
for  the  1970-71  crop  year  and  rate  of 
assessment  for  that  crop  year,  pursuant 
to  S§  989.79  and  989.80  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
989.  as  amended  (7  CFR  Part  989) ,  regu- 
lating the  handling  of  raisins  produced 
from  grapes  grown  in  California.  The 
marketing  agreement  and  order  are  ef- 
fective under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

The  notice  afforded  interested  persons ' 
opportimity    to    submit    written    daiSL, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received  during  the 
prescribed  time. 

After  consideration  of  all  relevant 
matter  presented,  including  that  In  the 
notice,  the  information  and  rec<Hn- 
mendations  submitted  by  the  Raisin 
Administrative  Committee,  and  other 
available  information,  it  Is  found  that 
the  expenses  of  the  Raisin  Administra- 
tive Committee  and  the  rate  of  assess- 
ment for  the  crop  year  beginning  Sep- 
tember 1,  1970,  shall  be  as  follows: 

§  989.321  Expenses  of  the  Raisin  Ad- 
ministrative Committee  and  rale  of 
assessment  for  the  1970-71  crop 
year. 

(a)  Expenses.  Expenses  (other  than 
those  sE>ecifled  in  !  989.82)  in  the  amoimt 
of  $118,150  are  reasonable  and  likely  to 
be  incurred  by  the  Raisin  Administrative 
Committee  during  the  crt^  yesu-  begin- 
ning September  1.  1970.  for  the  mainte- 
ntmce  and  fimctionlng  of  the  Committee 
and  the  Raisin  Advisory  Board  and  for 
such  purposes  as  the  Secretary  may.  in 
accordance  with  §  989.79.  determine  to 
be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  that  crop  yeau-  which  each 
handler  is  required,  pursuant  to  {  989.80, 
to  pay  to  the  Raisin  Administrative  Com- 
mittee as  his  pro  rata  share  of  the  ex- 
penses Is  fixed  at  85  cents  per  ton  appli- 
cable to  each  of  the  following: 


FEOEIAL  REGISTER.  VOL  35,  NO.  213— SATURDAY,  OCTOBER  31,   1970 


1684S 

(1)  Free  tonnage  raisins  acqtilred  by 
the  handler  during  the  crop  year,  ex- 
clusive of  such  quantity  thereof  as 
represents  the  assessable  portions  of 
other  handlers'  raisins  piu-suant  to  sub- 
paragraph (3)  of  this  paragraph; 

(2)  Reserve  tonnage  raisins  released 
or  sold  to  the  handler  for  use  as  free 
tonnage  during  the  crop  year;  and 

(3)  Standard  raisins  (wliich  he  does 
not  acquire  >  recovered  by  the  handler  by 
the  reconditioning  of  off-grade  raisins 
but  only  to  the  extent  of  the  aggregate 
quantity  of  the  free  tonnage  portions  of 
these  standard  raisins  that  are  acquired 
by  other  handlers  during  the  crop  year. 

It  \»  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
UJ3.C.  553)  in  that:  (1)  The  rdevgjat 
provisions  of  said  amended  marleetlng 
agreement  and  order  require  that  the 
rate  of  assessment  fixed  for  a  particular 
crop  year  which  handlers  are  required 
to  pay  shall  be  applicable  to  all  free  ton- 
nage raistns  of  the  crop  year  and  to  all 
reserve  tannage  raisins  released  or  sold  to 
handlers  for  use  as  free  tonnage  during 
the  crop  year;  and  (2)  the  current  crop 
ye&r  began  on  September  1,  1970.  and  the 
rate  of  assessment  fixed  herein  wlU  auto- 
matically apply  to  all  s\ich  raisins. be- 
ginning with  that  date. 

(Sec«.  I-IS,  is  Stat.  SI,  as  amended;  7  U.S.C. 
801-974) 

Dated:  October  28, 1970. 

Paul  A.  Nicholsoi*, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

IFJl.   Doc.    T0-14W4;    PU«1,   Oct.   SO,    1970; 
8:40  un.] 


Chapter  X — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture 

(Ifllk  Ordflr  No*.  63.  70.  axul  70;  Dockets  No«. 
AO-10e-A33,  AO  a3»-Aa4.  and  AO  a95-A3ai 

PART  1063— MILK  IN  QUAD  CITIES- 
DUBUQUE  MARKETING  AREA 

PART  1070— MILK  IN  CEDAR  RAPIDS- 
IOWA  CITY  MARKETING  AREA 

PART    1079^MILK    IN    DES    MOINES 
MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations.  The  find- 
ings and  determinations  hereinafter  set 
forth  are  supplementary  and  in  addition 
to  the  flnrtings  and  determinations  previ- 
ously made  in  connection  with  the  issu- 
ance of  the  Quad  Cities-Dubuque  order 
and  of  the  previously  issued  aunendments 
thereto:  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  aflrmed.  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)    Findings  upon  the  btuii  o/  th« 
hearing  record.  Pursuant  to  the  provl- 
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slobs  of  the  AgrlcultursJ  Marketln« 
Agreement  Act  of  1937,  as  amended  (7 
\3B.C.  601  et  seq.).  and  the  appUcable 
rules  of  practice  and  procedure  govem- 
inf  the  formulation  of  marketing  agree- 
mentfi  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  regulating  the  handling  of 
mflk  in  the  Quad  Cities-Dubuque,  Cedar 
Rapids-Iowa  City,  and  Des  Moines  mar- 
keting areas. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
tHereof ,  it  is  found  that: 

(1)  The  Qxiad  Cities-Dubuque  order 
aa  hereby  amended,  and  all  of  the  terms 
aod  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  mUk,  as  de- 
tejiained  pursuant  to  section  2  of  the 
Attr^re  not  reasonable  in  view  of  the 
p^ce  of  feeds,  available  supplies  of  feeds, 
aad  other  economic  conditions  which 
affect  market  supply  and  demand  for 
n^lk  in  the  Quad  Cities-Dubuque  mar- 
keting area,  and  the  minimum  prices 
specified  in  the  order  as  hereby  amended, 
are  such  prices  as  will  reflect  the  afore- 
said factors,  insure  a  sufilcient  quantity 
of  pure  and  wholesome  milk,  and  be  In 
the  public  interest;  and 

(3)  The  Quad  Cities-Dubuque  order 
84  hereby  amended,  regulates  the  han- 
dling of  TpHlr  in  the  same  manner  as, 
ahd  Is  applicable  only  to  persons  in  the 
r^pective  classes  of  industrial  or  com- 

aerclal  activity  specified  in,  a  market- 
g  agreement  upon  which  a  hearing  has 
been  held. 

(b)  ilddifiona/ /indiJH/s.  It  is  necessary 
ia  the  public  interest  to  make  this  order 
amending  the  Quad  Cities-Dubuque  or- 
der effective  not  later  than  November  1, 
1870.  Any  delay  beyond  that  date  would 
tend  to  disrupt  the  orderly  marketing  of 
lailk  in  the  mai^eting  area. 

The  proviaions  of  this  order  are  known 
to  handlers.  The  decision  of  the  Assist- 
ant-Secretary containing  all  amendment 
provisions  of  the  Quad  Cities-Dubuque 
order  was  issued  October  18,  1970.  The 
dbanges  effected  by  this  order  will  not 
require  extensive  preparation  or  sxibstan- 
tial  alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  Is 
hereby  found  and  determined  that  good 
qause  exists  for  maldng  this  order 
amending  the  order  effective  November  1, 

J 970,  and  that  it  would  be  contrary  to 
he  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register. 
(Sec.  553(d),  Administrative  Procedure 
Act,  5  US.C.  551-559). 

(c)  DefcrminafioTM.  Xt  is  hereby  deter- 
dined  that: 

( 1 )  The  refusal  or  f allium  of  hsmdlers 
(excluding  cooperative  associations  spec- 
ified in  sec.  8c  (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which 
Is  marketed  within  the  Qxiad  C^tles- 
Dubuque  marketing  au-ea,  to  sign  a  pro- 
posed marketing  agreement,  tends  to 
prevent  the  effectuation  of  the  declared 
)Ucy  of  the  Act; 
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(2)  The  Isstiance  of  this  order,  amend- 
ing the  Quad  CMties-Ehibuque  order,  is 
the  only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  In 
the  order  as  hereby  amended ;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  iy?proved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative  pe- 
riod were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  t^)e  effec- 
tive date  hereof  the  handling  of  milk 
in  the  Quad  Cities-Dubuque  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  order,  as  amended,  and  as 
hereby  amended,  as  follows: 

1.  Section  1063.52  is  revised  to  read 
as  follows: 

§  1063.52     Location  adjustment*  to  han- 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  and  disposed  of  as  CTlass 
I  milk  or  assigned  Class  I  location  ad- 
justment credit  pursuant  to  paragraph 
(b)  of  this  section  and  for  other  source 
millf  for  which  a  location  adjustment 
is  applicable,  the  price  specified  in 
{ 1063.50(b)  shall  be  adjusted  as  follows: 

(1)  At  a  plant  in  Dubuque  and  Jack- 
son CounUes,  Iowa,  and  East  Dubuque, 
m.,  subtract  10  cents; 

(2)  At  a  plant  located  outside  the 
marketing  area  and  outside  the  Des 
Moines,  Iowa,  marketing  area  as  speci- 
fied in  Part  1079  and  70  miles  or  more,  by 
the  shortest  hard-surfaced  higtiway 
distance  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
City  HaU,  Rock  Island,  Hi.,  or  the  Post 
Office,  West  Liberty,  Iowa,  subtract  10 
cents  and  subtract  an  additional  1.5 
cents  for  eadi  10  miles  or  fraction 
thereof  that  such  distance  exceeds  80 
miles;  and 

(3)  During  the  period  Novonber  1, 
1970,  through  April  1971  at  a  plant  lo- 
cated within  the  Des  Moines,  Iowa, 
marketing  area,  add  any  amount  by 
which  the  price  specified  in  {  1063.50(b) 
is  less  than  the  applicable  Class  I  price 
at  the  same  location  pursuant  to  Part 
1079  regulating  the  handling  of  milk 
in  the  Des  Moines,  Iowa,  marketing 
area. 

Jfb)  For  purposes  of  calculating  such 
atuustments,  transfers  between  pool 
plants  shall  be  assigned  CHass  I  disposi- 
tion at  the  transferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers,  and  the  volimfie  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  imregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor  plants  having  the  same  Class 
I  price  next  to  transferor  plants  hav- 
ing a  higher  Class  I  price,  and  then 
in  sequoice  to  the  plants  having  a  lower 
cnass  I  price  beginning  with  the  plaxA 
at  which  the  highest  C^aas  I  price  would 
apply. 

2.  In  1 1063.71  paragraph  (c)  Is  revised 
to  read  as  follows: 


§  1063.71  Compntation  of  aggregate 
value  lued  to  determine  uniform 
price. 

•  •  •  •  • 

(c)  Add  the  aggregate  of  the  values  of 
minus  location  adjustments  and  sub- 
tract the  aggregate  of  all  plus  location 
adjustments  pursuant  to  §  1063.82;  and 
«  •  •  •  • 

3.  In  1 1063.80  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  1063.80  Time  and  method  of  payment 
for  producer  milk. 

•  •  •  •  • 

(a)  On  or  before  the  17th  day  after 
the  Old  of  each  month  during  which 
milk  was  received,  to  each  producer  for 
milk  received  from  him  and  for  which 
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payment  Is  not  made  pursuant  to  para- 
graph (b)  of  this  section,  at  not  less 
than  the  imiform  priee  pursuant  to 
1 1063.72  adjusted  by  the  butterf  at  dlfler- 
ential  computed  pursuant  to  i  1063.81 
and  the  location  differential  pursuant  to 
S  1063.82. 

•  •  •  •  • 

4.  In  S  1063.82  paragraph  (a)  Is  re- 
vised to  read  as  follows : 

§  1063.82      Location  differentials  to  pro- 
ducers and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  pursuant  to  §  1063.72  received  at  a 
pool  plant  shall  be  adjusted  according 
to  the  location  of  the  pool  plant,  at  the 
rates  set  forth  in  1 1063.52;  and 
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§  1063.14      [Amended] 

5.  Section  1063.14  is  amended  by  In- 
serting the  following  provision  prior 
to  the  i»-ovlso  therein:  "except  that, 
during  the  period  through  April  1971, 
milk  diverted  from  a  plant  located  with- 
in the  Des  Moines,  Iowa,  marketing  area 
as  defined  in  Part  1079  shall  be  priced 
at  the  location  of  the  plant  to  which 
diverted." 

(Sees.  1-19,  48  Stat.  31,  as  amendd;  7  U.S.O. 
601-674) 

Effective  date:  November  1,  1970. 
Signed  at  Washington,  D.C.,  on  Octo- 
ber 29,  1970. 

RlCHAHD  E.  Lyng, 
Assistant  Secretary. 

(FJl.   IX>c.   70-14711;    PUed.   Oct.   30,    1970; 
8:61  ajn.] 
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Proposed  Rule  Making 


DEPMtTMENT  OF  AGRICULTURE 

ConsumMT  and  Morketing  Service 
I  7  CFR  Part  910  1 

(Docket  No.  AO-144  A-IS] 

LEMONS  GROWN  IN  CALIFORNIA 
AND  ARIZONA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions With  Respect  to*Propo$ed  Fur- 
ther Amendment  of  the  Marketing 
Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agre^ 
ments   and   marketing   orders    (7   CPR 
Part  900).  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  this 
recommended  decision   with  respect  to 
the  proposed  further  amendment  of  the 
marketing  agreement  and  order  (7  CFR 
Part  910),  hereinafter  referred  to  col- 
lectively as  the  "order"  regulating  the 
hanHUng  of  Icmons  grown  in  California 
and  Arizona,  effective  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement   Act   of    1937,    as    amended 
(7  UJ8.C.  601-674).  hereinafter  referred 
to  as  the  "act".  Interested  persons  may 
file  written  exceptions  to  this  recom- 
mended decision  with  the  Hearing  Clerk, 
UJ3.  E>epartment  of  Agriculture,  Room 
112.  Administration  Building,  Washing- 
ton. D.C.  20250.  not  later  than  the  close 
of  business  of  the  20th  day  after  pubUca- 
tion  thereof  in  the   Pkdkrai.  Regkter. 
Exceptions  should  be  filed  in  quadrupli- 
cate. All  such  communications  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ) . 
PrelimiTiary    statement.    The    public 
hearing,  on  the  record  of  which  the  pro- 
posed amendment  of  the  order  Is  formu- 
lated, was  initiated   by   the  Consumer 
and  Marketing  Service  as  a  resxilt  of  pro- 
posals submitted  by  the  Lemon  Admin- 
istrative Committee  (established  pursu- 
ant to  the  marketing   agreement  and 
order) .  N.  J.  Reibe  of  Reibe  Ranch  Corp.. 
D.  L.  Gunter  of  Arizona  Groves.  Inc.. 
C«itral    California    Citrus    Exchange. 
Mid-California  Citrus  Exchange.  Tulare 
County  Fruit  Exchange.  Visalia  Fruit  Ex- 
change,  and  Tulare  Kern  Citrus  Ex- 
change. A  notice  that  such  public  hear- 
ing would  be  held  beginning  on  May  13. 
1970.  in  Room  1540,  Courthouse  Build- 
ing, 312  North  Spring  Street.  Los  Angeles, 
Calif.,  was  published  in  the  Fkdiral  Reg- 
isrra  on  April  4. 1970  (35  FR.  5587) . 

Material  ismet.  The  material  Issues 
presented  on  the  record  of  the  hearing 
were  concerned  with  amending  the  order 
to: 


1(1)  Revise  the  definitions  of  "carton," 

die,"  and  "season  and  fiscal  year"; 

1(2)  Delete  the  definition  of  "lemons 
available  for  ciirrent  shipment."  and  add 
a  definition  of  "week"; 

K3)  Revise  the  provisions  relative  to 
eatablishment  and  membership,  term  of 
oljQce.  nominations,  and  selection  of  the 
c<^iiunittee ; 

(4)  Change  the  provisions  with  re- 
siiect  to  order  of  service  by  alternates, 
aid  add  requirements  relative  to  accept- 
ance of  positions  on  the  committee : 

|C5>  Revise  the  provisions  on  commit- 
tee procedure; 

](6)  Increase  the  compensation^  of 
niembers  and  alternates  of  the  com- 
n^ttee; 

( 7 )  Change  the  provisions  on  reappor- 
tionment  of  the  committed; 

(8>  Revise  the  provisions  on  expenses 
t< »  conform  with  the  act ; 

( 9 »  Change  the  assessment  provisions 
Ui  conform  with  the  act  and  authorize 
interest  charges  on  past  due  assessments: 
(10  >  Provide  for  establishment  of  a  fi- 
nancial resewe; 

(11>  Chsmge  the  provisions  on  the 
cbmputation  of  prorate  bases; 

(12)  Revise  the  provisions  with  re- 
spect to  the  marketing  policy : 

(13)  Change  the  provisions  on  recom- 
mendations for  regulations; 

(14)  Change  the  provisions  on  Issu- 
t^nce  of  regulations; 

(15)  Change  the  allotment  provisions; 

i(16)  Change  the  overshipment  pro- 
sions; 
(17)  Change  the  provisions  for  allot- 
ent  loans,  and  provide  for  transfer  of 
Allotment  on  a  purchase  and  sale  basis; 
(18)  Delete  the  provisions  relative  to 
*arly  availability  allotment,  and  add 
l»rovisions  for  off  bloom  allotments; 
T  (19)  Realign  the  boundaries  of  the 
<  listricts ; 

(20)  Change  the  research  and  de- 
velopment provisions; 

(21)  Authorize  an  advisory  board;  and 

(22)  Make  conforming  changes. 
(1)  Definitions  of  certain  terms  are 

Provided  in  the  order  so  their  meaning 
^rtll  be  clear  as  to  what  is  meant  when 
$uch  term  is  used  in  the  order.  The  term 
♦'carton"  is  currently  defined  in  the  order 
|Ls  standard  container  number  58  defined 
Jn  S  828.83  of  the  Agricultural  Code  of 
palifomia.  sis  amended,  of  a  capacity  of 
approximately  39Vi  pounds  of  lemons,  or 
$uch  other  container  and  capacity  as  may 
be  established  by  the  committee  with  the 
approval  of  the  Secretary,  or  the  equiv- 
alent thereof.  Subsequent  to  the  time  this 
definition  of  carton  was  included  in  the 
order  the  Agriculturjd  Code  of  California 
was  reenacted  and  the  section  number 
828.83  was  changed  to  43615.  Pursuant 
to  the  permissive  authority  to  specify 
an  equivalent  the  committee  prescribed 
Its  rules  and  regulations  (§  910.170) 
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an  equivalent  of  38  pounds.  It  is  therefore 
concluded  that  the  definition  of  carton 
should  be  amended  as  hereinafter  set 
forth,  so  as  to  reflect  the  correct  code 
nimiber  and  weight. 

The  notice  of  hearing  contained  a  pro- 
posal to  revise  the  definition  of  "handle". 
As  prcHJOsed  to  be  so  revised  sifch  term 
would  have  made  all  lemons  in  the  cur- 
rent of  commerce  subject  to  regulation. 
Currently  such  definition  covers  trans- 
actions such  as  buying,  selling,  consign- 
ing, transporting,   and  shipping  which 
place  lemons  in  the  current  of  commerce 
to  points  in  the  continental  United  States, 
Alaska,  and  Canada.  Transactions  which 
place  lemons  in  the  charmel  of  commerce 
to  other  destinations,  the  sale  of  lemons 
on  the  tree,  transportation  of  lemons 
from  the  grove  to  a  packinghouse  withiii 
the  production  area  for  the  purpose  of 
having  them  prepared  for  market,  and 
transportation  of  lemons  to  a  storage 
within  the  production  area  in  accordance 
with  rules  prescribed  by  the  committee 
are  excluded  from  such  term.  No  sub- 
stantial evidence  was  presented  as  to  the 
necessity  for  or  the  practicability  of  regu- 
lation on  the  basis  contemplated  by  such 
proposed   revision  and  it  is  concluded 
that  no  such  revision  is  warranted. 
-    The  definition  of  the  term  "season  and 
fiscal  year"  should  be  revised  as  herein- 
after set  forth.  Currently  such  term  de- 
fines "season"  and  "fiscal  year"  as  being 
synonymous  and  encompassing  a  period 
begtnning  November  1  of  each  year  and 
ending  October  31  of  the  foUowing  year. 
The   evidence  Indicatee   that   "season" 
should  not  be  continued  as  a  part  of  that 
term.  As  hereinafter  discussed  "season" 
will  be  used  in  a  differrait  sense  In  the 
order  which  will  be  apparent  in  the  man- 
ner in  which  it  Is  used.  Such  usage  will 
not  be  consistent  With  a  term  which  de- 
fines it  as  being  synonymous  with  fiscal 
year,   and  therefore  season  should  be 
deleted  from  such  definition.  The  ap- 
propriate title  should  be  "fiscal  year" 
which  should  be  defined  as  a  period  be- 
ginning August  1  of  each  year  and  end- 
ing July  31  of  the  followiivg  year,  except 
that  the  fiscal  year  ending  July  31,  1971, 
should  begin  on  November  1,  1970. 

Since  the  current  definition  of  fiscal 
yeax  was  established,  production  of  lem- 
ons has  expanded  in  the  producing  areas 
in  which  the  growth  habits  of  lemons  re- 
sult in  a  pronounced  seasonal  pattern  of 
production.  As  hereinafter  discussed  in 
coimection  with  the  proposal  to  base  the 
computation  of  prorate  bases  in  each  dis- 
trict on  the  "picks"  of  handlers,  it  is  es- 
sential that  the  early  season  lemons  be 
Included  at  the  beginning  of  the  fiscal 
year.  A  fiscal  year  beginning  Augiist  1 
and  ending  July  31  would  so  Include  swch 
lemons  and  would  be  an  appropriate  pe- 
riod for  financial  record  purposes.  It  is 
therefore    concluded    that    the    order 
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should  be  amended  consistent  with  the 
foregoing  and  as  hereinafter  set  forth, 
(2)  The  term  "lemons  available  for 
current  shipmient",  with  respect  to  Dis- 
tricts 1  and  3,  Is  defined  to  mean  the  tree 
crop,  and  with  respect  to  District  2,  the 
total  quantity  of  lemons  delivered  to 
handlers  during  the  previous  20-week 
period.  The  latter  Is  referred  to  in  the 
industry  as  lemon  'picks".  Lemons  avail- 
able for  current  shipment  provide  the 
basis  upon  which  handlers'  prorate  bases 
are  computed.  As  hereinafter  discussed 
the  order  should  be  amended  to  provide 
that  the  average  weekly  lemon  "picks"  of 
handlers  during  a  specified  number  of 
weeks  In  each  district  shall  be  used  as 
the  basis  for  computing  the  prorate  hases 
of  handlers.  Provision  should  also  be 
made  for  changing  the  specified  nimiber 
of  weeks  used  In  a  district  in  computing 
the  average  weekly  "pick"  of  handlers  if 
circumstances  warrant  such  change.  The 
pick  method  and  its  relationship  to  lem- 
ons available  for  current  shlpwnent  will 
be  appropriately  explained  in  the  section 
dealing  with  prorate  bases.  On  the  basis 
thereof.  It  Is  concluded  that  a  definition 
of  the  term  "lemons  avEiilable  for  current 
shipment"  Is  imnecessary  and  should  be 
deleted  from  the  order. 

The  notice  of  hearing  included  a  pro- 
posal to  add  a  definition  of  "week"  In 
the  order.  No  evidence  either  in  support 
of  or  In  opposition  to  such  proposal  was 
offered  at  the  hearing.  Hence,  such  pro- 
posal Is  deemed  to  have  been  abandoned. 
(3)  Under  the  current  provisions  of 
the  order  the  principal  basis  for  allo- 
cating positions  on  the  Lemon  Adminis- 
trative Committee  Is  marketing  organiza- 
tion affiliation.  I.e.  the  growers  afiaiiated 
with  the  principal  cooperative  market- 
ing organization  are  assigned  a  specified 
nvunber  of  positions,  growers  affiliated 
with  cooperative  marketing  organiza- 
tions other  than  the  principal  coopera- 
tive marketing  organization  are  assigned 
a  specified  niunber  of  positions,  and 
growers  not  affiliated  with  any  coopera- 
tive marketing  organization  are  assigned 
a  specified  number  of  positions.  How- 
ever, district  representation  is  provided 
for  by  provisions  requiring  that  two  of 
the  grower  members  or  alternate  mem- 
ber positions  shall  be  filled  by  growers  in 
District  3.  and  one  of  the  persons  filling 
such  positions  shall  be  a  grower  in  Dis- 
trict 1.  Another  provision  specifies  that 
to  the  extent  practicable  the  growers  se- 
lected to  the  committee  from  such  dis- 
tricts shall  attend  and  serve  as  members 
at  meetings  when  the  committee  is  con- 
sidering regulations  applicable  to  lemons 
shipped  from  the  respective  district. 

The  order  should  be  amended,  as  here- 
inafter set  forth,  to  provide  that  each 
district  shall  be  represented  on  the  com- 
mittee by  a  specified  number  of  grower 
members  and  that  representation  rela- 
tive to  marketing  organization  affiliation 
should  be  continued  on  the  same  basis 
as  that  now  provided.  The  evidence 
shows  that  an  appropriate  district  grower 
representation  at  this  time,  based  upon 
relative  volume  and  other  relevant  fac- 
tors, would  be  one  grower  member  from 
District  1.  four  grower  members  from 
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District  2,  and  three  grower  members 
from  EUstrict  3.  On  a  district  and  mar- 
keting organization  basis  the  principal 
cooperative  marketing  organization 
should  be  represented  by  one  grower 
member  from  District  1,  two  grower 
members  from  District  2,  and  one  grower 
member  from  IMstrict  3.  The  other  co- 
operative group  should  be  represented 
by  two  grower  members  from  District  2, 
and  one  grower  member  from  District  3. 
The  nonaffiliated  group  should  be  rep- 
resented by  one  grower  member  from 
District  3. 

Currently  each  member  of  the  com- 
mittee has  an  alternate  member.  The 
evidence  indicates  that  each  grower 
member  should  have  two  alternates,  one 
to  be  known  as  the  alternate  and  the 
other  to  be  known  as  the  additional  al- 
ternate. The  provision  of  an  additional 
alternate  for  each  grower  member  cou- 
pled with  the  ciurent  provision  which 
allows  a  member  to  designate  any  alter- 
nate of  the  same  group  affiliation  to 
serve  for  him  would  facilitate  full  com- 
mittee participation  at  all  meetings  and 
enable  better  district  representation. 
While  grower  alternates  should  be  re- 
quired to  have  the  same  group  affilia- 
tion as  the  members,  grower  alternates 
should  not  be  required  to  be  from  the 
same  district  as  the  members,  since  the 
number  of  grower  members  varies  among 
the  districts,  and  permitting  the  selec- 
tion of  an  alternate  or  additional  alter- 
nate from  a  district  different  from  the 
district  of  the  member  for  whom  he  is 
alternate  would  provide  a  possible  means 
of  assuring  added  district  representation 
to  a  district  which  has  the  fewer  num- 
ber of  members.  Provisions  for  handler 
members  and  alternates  should  be  con- 
tinued on  the  current  basis. 

The  order  should  be  amended  as  here- 
inafter set  forth  to  provide  a  2 -year  term 
of  office  for  coounittee  members  and 
alternates  beginning  on  August  1  of  etMsh 
even-nimibered  year,  except  that  the 
term  of  office  ending  July  31,  1972,  shall 
begin  on  a  date  designated  by  the  Sec- 
retary. As  hereinbefore  discussed  the 
order  should  adopt  a  fiscal  year  begin- 
ning on  August  1.  The  beginning  and 
ending  of  the  term  of  office  of  members 
and  alternates  to  the  extent  practicable 
should  continue  to  coincide  with  the 
fiscal  year.  The  exception  with  respect  to 
the  initial  term  is  necessary  in  the  event 
the  effective  date  of  the  amendment  Is 
other  than  August  1.  The  order  cur- 
rently provides  for  a  2-year  term  of 
office.  This  has  been  satisfactory,  hence 
no  change  m  the  length  of  such  term  Is 
recommended. 

Selecticm  of  committee  members  and 
alternates  by  the  Secretary  from  nomi- 
nations or  from  other  qualified  persons 
should  be  continued  as  currently  pro- 
vided in  §  910.23.  However,  the  provisions 
of  that  section  should  be  simplified  by 
eliminating  any  repetition  of  the  niunber 
of  grower  and  handler  members  to  be 
selected  from  each  district  and  organi- 
zational affiliation.  The  recitation  of  the 
basis  of  selection  can  be  as  well  accom- 
plished by  cross  referencing  such  section 
with  { 910.22    NomiTiaUona.  Therefoze, 
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it  is  concluded  that  the  provisions  of  the 
order  with  respect  to  selection  of  com- 
mittee members  should  be  revised  as 
hereinafter  set  forth. 

(4)  The  provisions  of  the  order  with 
respect  to  service  by  alternates  should 
be  amended  as  hereinafter  set  forth  to 
make  it  clear  that  unless  the  grower 
member  has  designated  an  alternate 
other  tlmn  his  own  alternate  to  serve  in 
his  absence,  his  alternate  shall  act  for 
him,  and  in  the  absence  of  such  alternate 
the  additional  alternate  shall  so  act. 

The  notice  of  hearing  contained  a  pro- 
posal to  require  that  the  written  accept- 
ance required  of  each  person  selected  by 
the  Secretary  as  member  or  alternate 
member  of  the  committee  should  estab- 
lish that  such  person  meets  the  quali- 
fications for  membership  as  established 
in  the  order,  wlM  serve  to  the  best  of  his 
ability,  within  the  best  Interest  of  the 
industry,  and  has  read  and  understands 
the  order  as  smiended.  The  implication  of 
the  proposal  appears  to  be  that  selectees 
should  certify  as  to  their  qualifications 
and  intention  with  respect  to  service. 
However,  no  evidence  was  submitted  to  ' 
show  that  any  unqualified  persons  have 
been  selected  to  or  have  accepted  posi- 
tions on  the  committee.  Since  it  is  in- 
cumbent upon  the  Secretary  to  ascertain 
that  persons  nominated  for  such  posi- 
tions have  the  necesssur  qualifications 
prior  to  selecting  them,  the  form  cf  ac- 
ceptance Is  a  prerogative  of  the  Secre- 
tary. It  Is  therefore  axicluded  that  no 
amendment  of  the  provisions  with  re- 
spect to  such  acceptance  should  be  made. 

(5)  The  order  in  i  910.28  Procedure 
specifies,  among  other  things,  that  ii^so- 
far  as  practicable  District  1  and  S 
growers  filling  grower  member  or  alter- 
nate positions  on  the  committee  shall 
attend  and  serve  as  members  at  meetings 
when  regxilations  applicable  to  their 
respective  district  is  being  considered. 
Since  each  of  these  districts  will  be 
assigned  member  positions  \uider  the 
order  as  herein  proposed  to  be  amended 
this  specification  no  longer  will  be  appro- 
priate. Such  specification  should  there- 
fore be  deleted,  as  hereinafter  provided. 

(6)  The  order  now  provides  tiiat  com- 
mittee members  and  alternates,  when 
acting  as  members,  shall  be  reimbursed 
for  expenses  necessarily  Incurred  by 
them  in  the  performance  of  their  duties 
and  in  the  exercise  of  their  powers,  and 
shall  receive  compensation  at  a  rate  to 
he  determined  by  the  committee,  such 
rate  not  to  exceed  $15  for  each  day,  or 
portion  thereof,  spent  in  attending  meet- 
ings of  the  committee. 

The  notice  of  hearing  contained  a  pro- 
posal to  increase  such  rate  to  $5  for  each 
hour  spent  in  the  perforpiance  of  duties 
and  the  exercise  of  powers,  including 
travel  time.  Testimony  both  in  favor  of 
and  in  opposition  to  this  pro]x>sal  was 
given  at  the  hearing.  Also,  two  modifica- 
tions of  such  proposal  were  advanced 
and  supported  at  the  hearing.  One  such 
modification  was  that  the  $15  rate  cur- 
rently provided  In  the  order  be  raised 
to  $25  and  provision  be  made  for  reim- 
bursing alternates  for  expenses  incurred 
In  the  perfonnance  of  duties  and  that 
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they  be  paid  compensation  for  attending 
meetings  at  the  request  of  the  committee, 
even  though  they  are  not  acting  as  mem- 
bers in  such  instances.  The  second  modi- 
fication endorsed  the  first  modification 
except  that  It  added  a  provision  that 
would  entitle  a  member  or  alternate  to 
$50  per  day.  or  portion  thereof.  In 
attending  any  meeting  in  a  district  other 
than  that  in  which  he  resides. 

Testimony  supporting  the  $5  per  hour 
proposal  was  primarily  that  such  amount 
would  more  realistically  compensate 
committeemen  for  services  rendered  than 
the  current  per  diem  provision.  It  sug- 
gested that  some  persons  might  be  pre- 
cluded from  aM:cepting  a  position  on  the 
committee  imless  more  adequate  com- 
pensation was  offered.  However,  no  in- 
stance was  cited  in  which  this  had  oc- 
curred and  it  was  not  contended  that 
such  an  increase  was  necessary  to  secure 
competent  persons  to  serve  on  the  com- 
mittee. In  fact  such  proposal  was  op- 
posed on  the  basis  that  such  an  increase 
was  not  necessary  to  secure  competent 
persons  to  serve  and  it  was  advanced 
that  the  principal  concern  of  those  who 
do  serve  on  the  committee  is  to  be  of 
service  in  dealing  with  industry  prob- 
lems, irrespective  of  the  compensation 
offered. 

The  testimony  in  support  Of  the  modi- 
fication to  increase  the  maximum  per 
diem  to  $25  per  day  was  that  such  an 
increase  would,  recognize  the  increase  in 
costs  which  have  occurred  since  the  $15 
rate  was  established  and  that  a  maxi- 
mum rate  of  $25  would  be  consistent 
with  the  per  diem  being  considered  for 
adoption  under  the  Navel  and  Valencia 
orange  orders  (7  CFR  Parts  907  and  908) 
covering  essentially  the  same  areas  and 
similar  committees.  It  was  advanced  in 
support  of  such  modification  that  the 
recognition  of  such  increased  costs  is 
sufBcient  since  those  who  serve  on  the 
committee  do  so  principally  because  they 
want  to  be  of  service  to  the  industry  in 
the  solution  of  problems,  and  compensa- 
tion for  such  service  is  not  a  critical 
factor. 

Proponents  of  the  suggested  modiflca- 
•  tion  to  pay  $50  per  diem  compensation 
to  members  and  alternates  attending 
meetings  in  a  district  other  than  the  one 
in  which  they  reside  indicated  that  this 
would  recognize  the  added  time  and  effort 
expended  by  such  members  in  traveling 
to  and  from  meetings  as  compared  with 
time  auid  effort  expended  by  those  who 
reside  in  the  district  in  which  the  meet- 
ing is  held.  However,  opposition  testi- 
mony indicated  that  because  of  the  mode 
of  travel  available  persons  traveling 
within  the  same  district  roay  be  equally 
inconvenienced  in  attending  meetings. 

None  of  the  evidence  indicated  that 
any  of  the  amounts  suggested  was  con- 
sidered to  be  adequate  compensation  for 
the  services  rendered  and  it  was  obvious 
from  the  testimony  that  persona  who 
serve  on  the  committee  do  so  with  the 
understanding  that  some  sacrifice  of 
time  and  talent  is  involved  in  advsmclng 
the  Interests  of  the  Industry  as  a  whole. 
The  testimony  siiggests  that  the  inter- 
ests of  the  Industry  may  be  better  served 
by  industry-minded  individuals  to  whom 
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dompensation  for  service  on  the  commit- 
tee is  not  a  primairy  consideration.  It  is 
therefore  concluded  that  the  increased 
qosts'  should  be  recognized  and  the  order 
iiould  be  amended,  as  hereinafter  set 
forth,  to  provide  that  maximum  com- 
aensation  shall  be  at  the  rate  of  $25  per 
^ay.  or  portion  thereof,  and  that  alter- 
nates shall  be  reimbursed  for  expenses 
ijecessarily  expended  in  the  performance 
<jf  their  duties  and  shall  receive  expenses 
and  compensation  for  attendance  at 
meetings  when  such  attendance  is  pur- 
suant to  committee  authorization. 
,  At  times  it  is  desirable  for  alternates 
1o  be  present  at  meetings,  even  though 
1  hey  arenot  acting  as  members,  to  assist 
i  n  the  development  of  a  marketing  pol- 
:  cy  or  in  other  situations  where  a  broader 
'iewpoint  may  be  desirable.  If  such 
iittendance  is  requested  by  the  commlt- 
;ee.  alternates  who  attend  should  be 
feimbursed  for  expenses  and  receive 
iompensation  the  same  as  those  who  are 
ierving  as  members. 

I    (7)  Current  provisions  of  the  order 
authorize  reapportionment  of  committee 
grower  and  handler  membership  among 
th§  three  categories  of  marketing  organi- 
sations with  the  stipulation  that  each 
category  should  have  at  least  one  grower 
and  one  handler  member  and  an  alter- 
^te    for   each.   The    order   should    be 
^mended  as  hereinafter  set  forth  to  pro- 
ide  that  in  any  such  reapportionment 
lach  district  shall  be  entitled  to  at  least 
me  grower  member  but  no  district  shall 
i^e  more  than  four  grower  members, 
lihd  to  specify  that  in  any  reapportion- 
bient  or  realignment,  to  the  extent  prac- 
itlcable,  such  change  shall  be  based  upon 
ithe    proportionate    amoimt    of    lemons 
handled  by  the  respective  types  of  mar- 
keting organizations  and/or  production 
•within  any  district.  This  is  the  basis 
upon   which   membership  was   Initially 
apportioned  and  the  evidence  shows  that 
this  Is  a  desirable  basis  upon  which  to 
base  any  reapportionment.  With  respect 
to  the  limitation  of  not  more  than  four 
jgrower  members  to  any  district,  this  is  on 
{the  basis  that  no  district  should  have 
la  majority  of  such  members  in  deciding 
lissues  affecting  all  districts. 
'     (8)  and  f9)  The    order    should    be 
amended  as  hereinafter  set  forth  to  bring 
the  provisions  of  the  sections  pertaining 
to  expenses  and  assessments   (§S  910.40 
and   910.41)    into  conformity  with   the 
currently  applicable  provisions  of  the 
act.  Such  conformity  would  make  avail- 
able the  latitude  afforded  by  the  act  in 
connection  with  the   expenses   recom- 
mended by  the  committees  for  approval 
and  would  thus  contribute  to  eCBcient 
administration  of  the  order.  Likewise  the 
provisions  with  respect  to  assessments 
should  be  amended  to  provide  that  if  a 
handler  does  not  pay   his  assessments 
within  the  time  prescribed  by  the  com- 
mittee, the  past  due  assessment  may  be 
subject  to  an  interest  charge  at  a  rate 
established  by  the  conmiittee  with  the 
approval  of  the  Secretary.  Any  substan- 
tial delays  in  the  payment  of  assessments 
by  some  handlers  give  such  htmdlers  an 
advantage  over  others  who  pay  promptly, 
and  deprive  the  committee  of  operational 


funds.  Authority  to  apply  an  Interest 
charge  in  the  described  manner  would 
provide  the  committee  an  added  means 
of  encouraging  prompt  payment. 

(10)  The  provisions  of  !  910.42  Ac- 
counting should  be  revised  as  hereinafter 
set  forth  to  provide  for  the  establishment 
of  a  financial  reserve  in  an  amount  not 
to  exceed  one-half  of  a  fiscal  year's  oper- 
ational expenses,  and  that,  with  approval 
of  the  Secretary,  any  funds  in  such  re- 
serve shall  be  available  for  all  expenses 
authorized  pursuant  to  §  910.40  and  to 
cover  necessary  expenses  of  liguldation 
in  the  event  of  termination  of  the  order. 
In  addition  such  provisions  should  pro- 
vide that  upon  such  termination  any 
funds  not  required  to  defray  expenses  of 
liquidation  shall  be  disposed  of  In  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate,  providing  that  to  the 
extent  practicable  such  funds  should  be 
returned  pro  rata  to  those  from  whom 
they  were  collected. 

The  establishment  of  a  financial  re- 
serve in  accordance  with  the  foregoing 
could   Improve    the    stability    of    fiscal 
operations  in  a  number  of  ways.  In  the 
early  part  of  the  fiscal  year  assessment 
Income  may  be  InsufBclent  to  cover  ex- 
penses and  the  committee  must  borrow 
money  or  ask  handlers  to  advance  funds 
against  future  assessments.  A  financial 
reserve   would  provide    the   committee 
funds  with  which  to  maintain  its  man- 
agement and  field  operations  at  the  be- 
ginning of  a  fiscal  year  without  advances 
from  handlers  or  borrowing.  Such  re- 
serve would  also  provide  a  source  of  f  imds 
to  meet  expenses  whoi  an  unexpected 
reduction  in  the  crop  due  to  weather, 
overestimation  of  the  crop,  or  other  fac- 
tors, result  in  assessment  income  which 
is  less  than  that  needed  to  cover  ex- 
penses. Currently,  if  such  occurs,   the 
deficiency  must  be  met  by  increasing  the 
assessment  rate.  Generally,  a  deficit  may 
not  become  apparent  imtll  late  in  the 
year,  and  the  increased  assessment  then 
must  apply  to  shipments  of  lemons  al- 
ready made  as  well  as  those  to  be  made. 
In  the  case  of  handlers  who  have  com- 
pleted their  shipments  for  the  year  and 
closed  their  books,  an  additional  assess- 
ment puts  them  in  an  awkward  posi- 
tion, particularly  those  who  have  han- 
dled lemons  for  the  swicount  of  growers 
and  have  already  remitted  the  proceeds 
from  sales.  Also,  the  order  provides  for 
collection  of  assessments  during  periods 
when  the  order  is  suspended  or  is  in- 
operative. Although  it  iB  likely  that  ex- 
penses   of    the    committee    would    be 
reduced  during  such  periods,  it  is  likely 
also  that  the  crop  would  be  smaller. 
Hence,  if  it  were  necessary  to  cover  ex- 
penses totally  from  assessments  on  such 
crop,  the  assessment  rate  would  be  ex- 
cessive. Such  a  reserve  fund  should  be 
available  to  cover  expenses  to  avoid  back 
billing   for   assessments,   and  to  avoid 
the  application  of  a  sharply  increased 
assessment  rate. 

Another  desirable  use  of  a  fliumclal 
reserve  would  be  to  cover  necessary  ex- 
pens€6  of  liquidation  In  the  event  of 
termination  of  the  order.  It  is  possible 
that  the  order  may  be  terminated  at  the 
end  of  a  fiscal  year,  or  during  a  year 


when  the  producticm  of  lemons  Is  re- 
duced. In  such  clrcimistances,  it  would 
be  burdensome  to  handlers  to  require 
payment  of  an  assessment  to  cover  liqui- 
dation costs.  All  handlers  receive  bene- 
fits from  the  order's  operation  and  even 
if  a  handler  ceases  handling  lemons  be- 
fore the  full  time  ra  its  operation  has 
expired,  it  would  be  appropriate  and 
equitable  for  such  handler  to  share  in 
the  expense  of  Uquidatlon. 

The  amoimt  of  the  reserve  should  be 
limited  to  approximately  one- half  a 
fiscal  year's  operational  expenses.  Such 
amount  would  be  sufficient  to  cover  ex- 
penses in  the  manner  outlined.  How- 
ever, considerable  latitude  should  be 
permitted  in  the  amount  so  the  com- 
mittee may  avoid  the  expense  Involved 
In  making  small  refunds.  The  reserve 
should  be  built  up  gradually  over  a  period 
of  years. 

It  would  be  appropriate  and  In  keeping 
with  the  desires  of  the  industry  to  in- 
clude in  the  annual  budget  a  specific 
amount  for  the  reserve  fund  as  well  as 
to  transfer  to  the  reserve  any  other  ex- 
cess fimds  at  the  end  of  a  fiscal  year. 
Once  the  reserve  is  built  up  to  an  appro- 
priate amount  indications  are  that,  ex- 
cept In  rare  Instances,  it  could  be  main- 
tained through  the  transfer  of  excess 
assessment  income  remaining  at  the  end 
of  the  fiscal  year.  If  such  excess  exceeds 
the  amoimt  needed  to  replenish  the  re- 
serve, a  portion  may  be  placed  in  re- 
serve and  the  remainder  refunded  pro 
rata  to  the  handlers  from  whom  it  was 
collected. 

The  reserve  fund  should  not  be  estab- 
lished or  maintained  as  a  revolving  fund. 
It  is  anticipated  that  the  amount  of  the 
reserve  fund  attributable  to  any  handler 
would  be  relatively  small,  hence  it  would 
be  impracticable  to  follow  the  account- 
ing and  refunding  procedures  Incident 
to  a  revolving  fund.  However,  records 
should  be  kept  showing  handlers  equi- 
ties, so  that  in  the  event  of  termination 
of  the  order  the  Secretary  could  make 
an  appropriate  disposition  and  insofar 
as  practicable  refund  balances  remain- 
ing to  those  from  whom  the  funds  were 
collected. 

(11)  Under  current  provisions  of  the 
order  prorate  bases  of  handlers  of  Dis- 
trict 1  and  fl  lemons  are  computed  by 
dividing  each  handler's  "tree  crop"  by 
the  total  tree  crop  of  all  handlers  in  the 
applicable  district.  In  District  2,  each 
hanifler's  prorate  base  is  computed  by 
dividing  the  quantity  of  lemons  picked 
in  such  district  and  delivered  to  his 
packinghouse  In  the  preceding  20-week 
period  by  the  quantity  so  picked  and  de- 
livered to  the  packinghouses  of  all  han- 
dlers In  such  district  in  such  period.  The 
quantity  so  delivered  is  referred  to  in 
the  industry  as  the  lemon  "picks"  of  the 
handler.  The  present  method  provides  a 
means  of  prorating  the  weekly  volume 
of  shipments  allocated  to  a  district 
among  handlers  in  each  district  sep- 
arately frfwn  handlers  in  other  districts. 
However,  the  method  does  not  provide  a 
basis  for  dividing  the  weekly  volume  of 
shipments  among  the  districts.  This  must 
be  done  by  the  committee  on  the  basis 
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of  Judgment,  knowledge  of  the  seasonal 
pattern  of  production  in  each  district, 
and  compromise.  Marked  differences 
exist  among  the  districts  in  the  condi- 
tions affecting  the  growing,  harvesting, 
and  marketing  of  lemons.  These  differ- 
ences pertain  to  climate  and  weather, 
patterns  of  fruit  growth,  cultural  prsw;- 
tices,  picking  patterns,  and  extent  of 
storage  facilities.  These  factors  deter- 
mine to  a  large  extent  the  length  of  time 
lemons  can  remain  on  the  tree,  the  life 
of  the  fruit  after  picking,  and  the  extent 
to  which  the  fruit  can  be  stored.  To  a 
degree  the  districts  complement  each 
other  in  supplying  lemons  to  the  market 
as  each  has  a  peak  production  season 
which  is  different  from  the  peak  in  the 
other  districts.  However,  the  shipping 
seasons  of  the  districts  overlap  each 
other  and  the  apportionment  of  allot- 
ment among  the  districts  is  particularly 
difficult  during  periods  when  all  three 
districts  have  lemons  in  substantial 
quantities  available  for  shipment. 

Each  district  has  some  storage  facili- 
ties for  lemons  and  stores  lemons,  as 
a  means  of  providing  temperature  and 
humidity  conditions  which  facilitate  the 
development  of  lemon  color  and  other 
desirable  market  characteristics,  and 
extending  the  marketing  period  in  an 
effort  to  match  the  supply  with  demand. 
The  apportionment  of  allotments 
among  the  districts  is  an  intermediate 
step  in  the  proration  among  handlers  of 
the  limited  quantity  of  lemons  which 
may  be  shipped  each  week  from  the  pro- 
duction area.  The  ultimate  objective  is 
an  equitable  proration  among  handlers 
of  such  limited  quantity  irrespective  of 
the  district. 

The  evidence  shows  that  prorate  base 
periods  comprised  of  the  Immediately 
preceding  8,  16,  and  4  weeks,  respec- 
tively, for  Districts  1,  2,  and  3,  appro- 
priately refiect  differences  and  practices 
in  such  districts  and  that  an  equitable 
and  orderly  basis  for  prescribing  each 
individual  handler's  shEire  of  the  limited 
quantity  of  lemons  that  may  be  shipped 
each  week  from  the  production  area 
could  be  derived  from  the  average 
weekly  quantity  of  lemons  picked  and 
delivered  to  each  handler  during  the 
applicable  prorate  base  period  for  each 
district.  It  further  shows  that  such  ap- 
plicable prorate  base  period  for  each  dis- 
trict Is  sufficiently  related  to  the  picking 
and  storage  practices  followed,  so  that 
the  average  we^dy  quantity  of  lemMis 
picked  and  delivered  to  handlers  in  such 
period  constitutes  an  appropriate  meas- 
ure of  the  lemons  avsdlable  for  current 
shipment.  Hence,  the  prorate  bases  of 
all  handlers  could  be  computed  in  a 
maimer  similar  to  that  currently  fol- 
lowed in  District  2.  However,  since  the 
prorate  base  periods  of  handlers  are 
comprised  of  a  different  number  of 
weeks  for  lemons  grown  in  the  various 
districts  the  computation  should  be 
based  on  the  average  weekly  quantity 
of  lemons  grown  in  a  particular  prorate 
district  picked  and  delivered  to  han- 
dlers— the  "average  we^ly  pick"— in 
the  ai>plicable  prorate  base  period.  "Rie 
<»mputation  of  the  prorate  base  of  any 
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handler  who  has  applied  for  a  prorate 
base  for  lemons  grown  toi  a  ptirticular 
prorate  district  would  then  be  accom- 
plished by  dividing  his  average  weekly 
pi<*  by  the  total  <rf  the  average  weekly 
picks  of  all  handlers  who  have  so  ap- 
plied. Such  method  of  computation 
would  eliminate  the  need  for  judgment 
decisions  with  respect  to  the  aUocation 
of  the  limited  v<^ume  of  shipments 
among  the  districts  in  the  weeks  when 
the  seasons  overlap.  It  would  also  elimi- 
nate the  need  for  the  same  degree  of 
precision  In  estimating  the  tree  crop 
since  this  would  no  longer  be  a  factor 
in  the  computation  of  prorate  bases  or 
In  the  allocation  of  the  limited  quantity 
among  districts.  It  is  therefore  con- 
cluded that  the  order  should  be 
amended,  as  hereinafter  set  forth,  to 
provide  for  basing  the  computation  of 
handlers'  prorate  bases  for  lemons 
grown  in  a  particular  district  on  the 
average  weekly  quantity  of  such  lemons 
picked  and  delivered  to  packinghouses 
in  the  applicable  prorate  bcise  period. 

The  provision  of  the  order  which  pro- 
vides that  each  person  who  proposes  to 
handle  lemons  as  the  first  handler 
thereof  shall  apply  for  a  prorate  base 
at  such  time  and  in  such  manner  as  may 
be  designated  by  the  committee  should 
be  continued  as  the  committee  must 
know  the  handlers  for  whom  they  are 
to  compute  bases. 

The  evidence  indicates  that  the  pro- 
rate base  provisions  should  include  suffi- 
cient flexibility  to  permit  adjustments 
dealing  with  variations  in  the  seasonal 
picking  patterns  of  handlers,  and  to  rec- 
ognize differences  in  the  growth  habits 
of  lemons  among  the  districts.  For  ex- 
ample, in  Districts  1  and  3  most  lemons 
are  produced  from  one  bloom,  and  the 
fruit  is  harvested  and  marketed  during 
an  approximate  6-month  period_^rom  ^ 
September  through  March.  Thus -4^  j  ^, 
about  half  the  year  in  eadtv  of  these  dis- 
tricts no  lemons  are  picked.  In  District  2, 
the  annual  lemcwi  production  results 
from  multiple  blooms.  While  the  major 
portion  of  the  crop  is  produced  from  the 
spring  bloom,  the  trees  continue  to 
blo<Mn  and  set  and  produce  lemons 
throughout  the  year.  Hence,  in  District  2 
the  picking  of  lemons  Is  continuous 
throughout  the  year.  However,  individ- 
ual handlers  in  District  2  may  pick  in  an 
intermittent  manner,  hence  there  are 
weeks  during  which  they  receive  no 
.lemons  in  their  packinghouses.  For  the 
'most  V6ii  differences  in  the  production 
jjattem  among  the  districts  should  be 
dealt  with  by  establishing  an  appropri- 
ate but  different  number  of  weeks  as  the 
prorate  base  period  for  each  district.  But 
this  does  not  provide  a  means  for  deal- 
ing with  the  problems  T*hlch  occur  each 
year  In  Districts  1  and  3  when  picking 
first  begins  and  continues  untU  seasonal 
picking  operations  of  each  handler  has 
been  carried  on  for  a  period  equal  to 
the  number  of  weeks  in  the  applicable 
prorate  base  period.  Therefore,  the  pro- 
rate base  provisions  of  the  order  should 
provide,  as  hereinafter  set  forth,  for  tiie 
computation  of  prorate  bases  on  a  tran- 
sitional basis  so  a  handler  may  receive 
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allotments  during  the  early  part  of  his 
season  based  upon  a  lesser  number  of 
weeks  than  that  provided  in  the  prorate 
base  period  i>re6crlbed  for  his  district. 
In  additicMi,  provision  should  be  made 
as  hereinafter  set  forth  and  on  the  basis 
stated  for  any  handler  in  Districts  1  or  3 
to  receive  allotments  during  the  first  half 
of  his  season  on  an  accelerated  basis  by 
requesting  an  upward  adjustment  in  his 
average  weekly  pick  of  not  to  exceed  50 
percent,  with  the  added  provision  that 
during  the  latter  half  of  his  season  the 
average  weekly  pick  shsdl  be  adjusted  in 
such  manner  and  such  precautions  taken 
in  granting  such  adjustments  as  may  be 
necessary  to  assure  repayment  of  the 
additional  allotment  he  received  as  a 
result  of  any  such  upward  adjustment. 
An  added  provision  of  adjustment 
should  «d90  be  included  which  would 
enable  a  handler  to  ship  lemons  during 
the  first  2  consecutive  weeks  begin- 
ning with  the  first  picks  of  a  new  season 
on  the  basis  of  anticipated  allotment  he 
will  receive  In  succeeding  weeks  on  such 
picks,  with  the  added  provision  that  fu- 
ture allotments  will  be  reduced  by  the 
amount  of  allotment  advanced.  This 
provision  is  needed  because  of  the  fact 
a  handlers  prorate  base  does  not  reflect 
the  fruit  picked  in  a  given  week  until 
2  weeks  afterward,  i.e.,  if  lemons  are 
picked  the  first  week  of  a  month  the 
handler  would  not  receive  allotment  on 
the  basis  of  that  pick  until  the  third 
wedc  of  the  month.  Ordinarily,  lemons 
would  not  be  sufficiently  conditioned  for 
shiixnent  until  at  least  2  weeks  after 
harvest,  but  some  may  be  ready  for  ship- 
ment earlier  and  provision  should  be 
made  to  permit  shipment. 

However,  it  Is  recognized  that  the  com- 
mittee may.  in  basing  its  determination 
on  the  handler's  historical  performance, 
designate  a  week  which  may  not  coin- 
cide with  the  middle  week  of  the  han- 
dler's current  picking  season;  and  han- 
dler's operations  may  be  detrimentally 
affected  by  weather  factors  such  as 
freezing  or  drought.  In  the  event  any 
such  does  occur,  a  handler  may  not  re- 
ceive sufficient  allotment  within  the  sea- 
son after  repayment  is  begim  to  offset 
the  allotment  he  received  as  a  result  of 
the  upward  adjustment.  Any  unpaid  bal- 
ances of  allotment  remaining  at  the  end 
of  a  season  are  likely  to  be  small  and  it 
would  unnecessarily  complicate  handlers 
operations  and  order  administration  to 
require  repayment  of  such  balances  in 
the  following  season;  therefore  it  is  con- 
cluded that  such  repayment  shoutd  not 
be  required. 

Adjustments  comparable  to  those  pro- 
vided for  handlers  of  District  1  and  3 
lemons  shouid  be  provided  for  handlers 
of  District  2  lemons  which  will  enable 
such  handlers  to  cope  with  interruptions 
of  8  weeks  or  more  in  their  opera- 
tions. The  evidence  shows  that  handlers 
of  District  2  lemons  whose  picks  are  in- 
terrupted for  a  period  of  8  succes- 
sive weeks  or  more  should  be  enabled 
to  establish  a  new  prorate  base  period, 
beginning  with  the  first  week  of  picks 
after  such  Interruption  and  to  receive 
allotments  on  the  basis  of  a  transitional 
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pDrate  base  computation  which  bases 
hill  average  weekly  pick  on  the  progres- 
si\  ely  increased  numl)er  of  weeks  which 
have  transpired  since  the  first  week  of 
such  new  period  imtU  the  applicable 
number  of  weeks  have  transpired.  Like- 
wipe,  to  preserve  equities,  any  such  han- 
dler should  be  eligible  to  request  and  re- 
ceive increased  allotment  as  a  starting 
acijustment  in  a  manner  similar  to  that 
available  to  District  1  and  3  handlers 
subject  to  such  terms  and  conditions  with 
respect  to  dates  and  periods  of  upward 
adjustment  and  payback  as  may  be  nec- 
essary to  avoid  or  mitigate  undue  hard- 
ship and  to  preserve  equity  among 
handlers. 

In  addition,  provision  should  be  in- 
cluded enabling  any  handler  in  any  dis- 
trict to  qualify  for  a  different  prorate 
base  period  than  that  established  gen- 
erally for  his  prorate  district  if  the  pro- 
duction or  marketing  conditions  affect- 
ing his  operations  differ  substantially 
fram  those  prevailing  generally  in  that 
district. 

While  prorate  base  periods  of  8,  16, 
arid  4  weeks,  respectively,  generally  fit 
the  operations   of  handlers   of   lemons 
gijown  in  the  respective  Districts  1,  2,  and 
3,  operations  of  some  individual  handlers 
mfiy  make  a  different  number  of  weeks 
n»re  appropriate  for  them.  For  example, 
a  [handler  of  lemons  grown  in  District  1 
o»  3  who  has  a  greater  storage  capacity 
m  relation  to  the  volume  of  lemons  he 
handles  than  average  would  Ukely  find 
that  basing  his  prorate  base  on  a  greater 
number  of  weeks  would  be  more  appro- 
priate than  basing  it  on  the  number  of 
wpeks  generally  specified  for  handlers  of 
sUch   lemons.    Likewise,   a   hsmdler    of 
lamons  grown  in  District  1  or  2  who  is 
not   as   well   equipped   with   respect   to 
storage  as  the  average  handler  of  lemons 
grown  in  the  same  district  may  find  a 
lasser  number  of  weeks  more  appropri- 
ate. Additionally,  the  general  quality  of 
lemons  available  to  a  handler  and  his 
timing  of  picking  in  relation  to  the  stage 
of  maturity  of  such  lemons  affects  the 
length  of  time  his  lemons  can  be  kept 
i»  storage  prior  to  shipment.  Therefore, 
the  order  should  provide  that,  within  the 
limits  of  4  and  16  weeks,  handlers  of 
Ifmons  grown  in  any  district  should  be 
able  to  qualify  for  a  prorate  base  com- 
puted on  a  different  number  of  weeks 
than  that  used  generally  to  compute  the 
prorate   bases   of   handlers   for   lemons 
grown  in  the  same  district.  The  evidence 
indicates  that  the  limitations  of  4  and 
IB  weeks  suie  reasonable  and  desirable 
at  this  time  to  facilitate  committee  oper- 
ations, and  that  these  n;mii)ers  of  weeks 
institute  practical  limits  within  which 
the  operations  of  any  handler  in  any  dls- 
tHct  can  be  accommodated. 
'  The  order  also  should  provide  that  the 
cjommittee,  with  approval  of  the  Secre- 
tary, may  modify  the  manner  of  com- 
putation, effect  such  changes  In  the  niun- 
ber  of  weeks  In  the  several  time  periods 
and  the  percentage  of  starting  adjust- 
ment, hereinafter  specified  in  !  910.53, 
Vid  prescribe  such  niles  and  regulations 
48  may  be  deemed  necessary  and  appro- 
llrlate  to  carry  out  the  provisions  of  such 
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section.  Such  provision  should  provide 
flexibility  to  meet  on  a  timely  basis 
changes  which  may  occur  in  the  condi- 
tions affecting  the  production  and  mar- 
keting of  lemons  In  any  or  all  districts, 
or  situations  which  are  discovered  as 
experience  Is  gained  in  operating  on  the 
new  basis. 

(12) -(15)  The  notice  of  hearing  con- 
tained proposals  to  revise  the  provisions 
of  the  order  relative  to  factors  to  be 
considered  by  the  committee  in  formu- 
lating its  marketing  policy  and  recom- 
mending volume  regulations.  The  pur- 
pose of  such  revision  was  to  emphasize 
the  importance  of  giving  consideration 
to  grower  returns.  The  basic  purpose  of 
the  order  is,  consistent  with  the  act,  to 
Improve  grower  returns.  The  actions  of 
the  committee  reflect  its  concern  for 
using  the  order  to  achieve  such  purpose. 
The  testimony  on  such  proposals  does 
not  show  how  the  statement  of  addi- 
tional factors  as  proposed  would  in  any 
way  change  or  improve  the  committee's 
ability  to  formulate  recommendations  or 
courses  of  action  which  would  contribute 
to  such  achievement.  Since  the  commit- 
tee is  not  precluded  frwn  considering 
any  factors,  stated  or  not,  which  have 
a  bearing  on  grower  returns,  and  it  is 
generally  impractical  to  state  all  such 
factors.  It  Is  concluded  that  such  pro- 
posed revision  Is  urmecessary  and  should 
not  be  made. 

However,  the  sections  of  the  order  to 
wliich  such  proposals  refer  (§§910.50, 
910.51,  910.52,  and  910.56)  contain  refer- 
ences to  the  establishment  of  regulations 
by  district.  Since  these  sections,  as  herein 
proposed  to  be  amended,  do  not  propose 
to  regulate  separately  by  district,  each 
of  said  sections  should  be  appropriately 
revised,  as  hereinafter  set  forth,  to  re- 
move the  references  to  "each  district" 
when  the  implication  is  that  rewmunen- 
dations  for  regiilation  or  issuance  of  reg- 
ulations will  be  on  a  district  basis.  Also, 
§  910.50  prescribes  a  time  by  which  mar- 
keting policy  ineetings  shall  be  held  in 
each  district.  Since  the  production  area 
for  purposes  of  volume  regulation  will 
be  considered  as  the  area  of  regulation, 
separate  marketing  policy  meetings  by 
district  should  not  be  required  and  are 
not  contemplated,  therefore,  the  order 
should  specify  a  single  date  by  which 
the  marketing  policy  meeting,  or  meet- 
ings, shall  have  been  held.  Such  date 
should  be  near  the  begirmlng  of  the  fiscal 
year  so  the  policy  developed  can  be  In 
effect  to  cover  such  year's  operations. 
It  was  advf^nced  that  an  appropriate 
date  would  be  August  15,  with  provision 
for  the  committee  to  change  such  date 
with  approval  of  the  Secretary  if  later 
developments  show  that  another  date 
would  be  more  appropriate.  It  Is  there- 
fore concluded  that  the  order  should  be 
amended  accordingly,  as  hereinafter  set 
forth. 

The  notice  of  hearing  included  pro- 
posals to  make  lemons  subject  to  quaUty 
regulation  under  the  order.  Pn^x>nent 
testimony  relative  to  such  prc^tosals  in- 
dicated that  there  Is  a  need  for  Improv- 
ing the  quality  of  the  fresh  lemons  avail- 
able to  consumers  in  food  stores,  and 


that  adoption  of  procedures  by  the  com- 
mittee "under  whk*i  only  the  top  quality 
lemons  of  Its  JurisdJctioo  may  be  placed 
in  domestic  cihannels"  would  contribute 
to  this.  Compliance  would  be  effected  by 
such  spot  check  inspections  as  could  be 
performed  by  one  oommltee  Inspector  to 
each   50   carloads  of  lemons   allocated 
each  week.  The  Inspectors  would  not 
certify  shipments.  "Top  quality  lemons ' 
and  "merchantable  quality  lemons"  two 
terms  related  to  in  the  proposals  as  the 
quality  of  lemons  which  would  be  per- 
mitted to  be  shipped  were  not  defined 
but  the  proposals  specified  that  char- 
acteristics which  will  satisfy  the  mailcet 
shall  be  defined  from  time  to  time,  and 
such  definition  shall  include,  but  not  be 
limited  to  minimvan  tolerances  of  tex- 
ture, rind  thickness,  acid  content,  juice 
compositkm.  discoloration,  comparative 
size,    ^n    damage,   scarring,    and   life 
expectancy.  It  was  advanced  by  propo- 
nent   testimony    that    the    committee 
should  be  able  to  develop  such  definitiMis. 
Opposition  testiinony  develoi)ed  that 
quaUty  resulatioo  applied  at  production 
point  would  not  necessarily  assiire  con- 
sumers of  any  particular  quality  lemons 
since  lemons  are  perishable  and  deteri- 
oratioa  occurs   in  maifcetlng  channels 
over  which  the  committee  has  no  con- 
t«>l.  Moreover,  it  was  averred  that  the 
marketing  cw^anizations  apply  their  own 
quality  standards,  grades,  and  brands, 
which  are  adequate  and  that  they  tun- 
ploy  inspectors  in  far  greater  numbers 
than  contemplated  by  the  proposals  to 
assure  that  the  packinghouses  comply 
with  such  standards.  These  grades  and 
brands  are  known  and  accepted  In  the 
fresh   fruit   trade   and   any   additional 
qiiallty    or    grade    control    imderti^en 
under  the  order  would  be  a  costly  and 
unnecessary  duplication.  Such  duplica- 
tion, if  effective  In  inspecting  all  ship- 
ments would  add  $250,000  or  more  annu- 
ally to  the  cost  of  operating  the  order. 
Further  it  was  maintained  that  there  is 
a  distinct  market  for  lemons  of  less  than 
"top  quality"  which  would  be  unsup- 
plied  If  only  the  higjier  grades  of  lonons 
were  permitted  to  be  shipped.  It  was 
asserted   that    the    percentage    of    low 
grade  lemons  in  any  year  Is  exceedingly 
small,  and  any  advantage  to  be  gained  by 
excluding     them     through     regulation 
imder    the    order    would   be    far   out- 
weighed by  the  cost  of  inspection  and 
CTiforcement. 

No  sfubstantive  evidence  was  presented 
as  to  what  extent  the  shipment  of  lemons 
of  less  than  "top  qxiality"  or  "merchant- 
able quality"  Influence  detrimentally  the 
returns  of  growers.  It  was  evident  that 
the  Installation  of  quality  regulation  and 
an  adequate  system  of  Inspection  and 
enforcement  imder  the  order  would  add 
substanttfdly  to  Industry  handling  costs. 
The  evidence  does  not  show  that  such 
installation  Is  necessary  or  that  such 
would  be  advantageous  to  growers.  It 
is  therefore  concluded  that  no  amend- 
ment of  the  order  should  be  made  to  add 
provision  for  quaUty  regulation  of 
lemons  thereunder. 

<18)-(17)  The      order      should      be 
amended   as  hereinafter  set  forth  to 
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autJiortae  Interdlstrlct  lending  of  allot- 
ment, and  to  provide  that  forfeited 
allo^ent  may  be  applied  to  offset  per- 
missible overshipments. 

The  relationships  with  respect  to  rela- 
tive volumes  of  production,  availability 
of  storage,  and  timing  of  shipments  have 
changed  markedly  since  current  provi- 
sions erf  the  order  were  made  effective. 
There  la  a  much  greater  degree  of  over- 
lapping of  shipments  from  the  three  dis- 
tricts, and  this  has  rendered  the  prora- 
tion of  allotment  among  districts  and 
handlCTs  more  dlflftcult.  The  production 
arei^  covers  a  large  area  which  involves 
substantial  climatic  and  weather  differ- 
ences which  may  interfere  with  harvest- 
ing and  marketing  of  lemons  and  on  the 
ability  of  the  handlers  to  ship.  Fresh 
market  lemons  after  harvest  must  be 
conditioned  under  specific  temperature 
and  humidity  ooiHlitions  to  develop  de- 
sirable fresh  market  characteristics. 
Lemons  do  not  always  develop  such 
characteristics  as  anticipated  and  this 
may  disrupt  the  handler's  shipping 
schedule.  Oretiter  flexibility  is  needed  In 
the  order  to  cope  with  problems  asso- 
ciated with  such  occurrences  and 
changed  relationships. 

Current  provisions  of  the  order  limit 
loans  of  allotment  to  loan  transactions 
between  handlers  in  the  sMne  district. 
The  evidence  indicates  that  it  is  desir- 
able and  practical  to  provide  for  loans 
between  handlers  In  different  districts. 
It  is  tiie  intent  of  the  order  that  a  volume 
of  lemons  equal  to  the  combined  weekly 
aflotment  of  all  handlers  be  shipped  dur- 
ing that  week.  If  some  handlers  are  pre- 
cluded by  circumstances  from  dipping 
their  proportionate  share  of  the  volume 
during  a  week,  the  order  should  provide 
a  basts  on  which  other  handlers  in  any 
district  who  can  sMp  may  be  allowed  to 
increase  their  volume  of  shipments  cor- 
respondingly. Providing  authority  for 
handlers  to  loan  allotment  across  district 
lines  and  for  crediting  forfeited  allot- 
ment to  overshipments  would  help  to  do 
this. 

The  order  now  provides  that  any  han- 
dler may  overship  his  weekly  allotment 
by  20  percent  or  one  carioad,  whichever 
is  greater.  Such  overdilpment  is  de- 
ducted from  ttie  handler's  allotment  In 
the  next  week  in  which  the  handling  of 
lemons  Is  regulated.  Forfeited  allotment 
is  allotment  which  the  handler  to  whom 
it  was  Issued  is  imable  to  iise,  or  did  not 
use,  and  which  was  not  loaned  and  can- 
not be  carried  forward  as  an  undership- 
ment  for  shipment  the  following  week. 
Authorizing  Interdistrict  loans  would 
broaden  the  area  In  which  loans  could 
be  made  and  would  increase  the  oppor- 
tunity lor  making  such  loans.  Crediting 
forfeited  allotment  to  handlers  as  an  off- 
set against  permissible  overshipments 
would  encourage  handlers  to  loan  allot- 
ment. However,  the  order  should  provide 
that  only  the  forfeited  allotment  which 
Is  to  be  credited  against  overshipments 
Is  that  allotment  which  was  not  offered 
for  loan  through  the  committee  by  tiie 
handler  to  whom  It  was  Issued.  Such  re- 
striction would  encourage  handlers  to 
loan  allotment.  It  would  also  discourage 
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handlers  from  overshlpphsg  in  anticipa- 
tion of  receiving  credit  for  overshipment 
from  forfeited  allotment. 

Interdistrict  loans  should  be  effected 
ttirough  and  under  control  of  the  com- 
mittee.  The   order   now   provides   that 
Intradlstrict  loans  may  be  made  directly 
by  the  handler  parties  involved.  How- 
ever, handlers  who  have  excess  allot- 
ment   and    prospective   borrowers    may 
request  the  committee  to  act  as  agent  for 
them  in  loan  transactions.  In  the  inter- 
est of  preserving  equities  of  growers  and 
handlers  within   each  prorate   district, 
loans,  to  the  extent  practicable,  should 
continue  to  be  transacted  between  han- 
dlers of  lemons  grown  in  the  same  dis- 
trict.   Allotinent   for   the   handling    of 
lemons  grown  hi  one  district  should  l)e 
made  available  to  handle  lemons  grown 
in  other  districts  only  after  it  is  reason- 
ably certain  that  no  other  handler  of 
lemons  grown  In  the  same  district  wishes 
to  borrow  the  allotment.  To  assure  that 
every  effort  will  be  made  to  loan  the  al- 
lotment to  han<flers  of  lemons  grown  In 
the  district,  allotment  available  for  loan 
for  which  a  handler  has  been  unable  to 
find    a    borrower    among    handlers    of 
lemons  grown  In  his  district  should  be 
tiimed  over  to  the  committee  for  place- 
ment. If  the  committee  has  requests  to 
borrow  from  handlers  of  lemons  grown 
in  the  district.  It  should  fill  such  requests. 
Any  allotment  the  committee  is  unable 
to  place  with  handlers  of  lemons  grown 
in  the  district  should  then  be  loaned  to 
other  handlers  of  lemons  grown  in  other 
districts  who  have  lodged  requests  for 
loans  with  the  committee.  If  such  re- 
quests from  handlers  of  other  district 
lemons  exceed  the  allotment  available 
the  committee  should  loan  the  allotment 
on  a  proportional  basis  so  that  each  bor- 
rowing handler  would  receive  allotment 
In  proportion  to  the  relationship  his  cur- 
rent prorate  base  bears  to  the  total  pro- 
rate bases  of  all  requesting  handlers. 

Likewise  any  forfeitures  should  be  ap- 
plied first  to  overshipments  of  handlers 
of  lemons  grown  In  the  district  to  which 
the  forfeiture  is  related.  If  the  volume  of 
forfeitures  equals  or  exceeds  the  over- 
shipments,  the  overshipments  of  han- 
dlers of  such  lemons  should  be  reduced 
to  zero.  Any  excess  should  then  be  allo- 
cated to  offset  overshipments  of  handlers 
of  lemons  grown  in  other  districts.  If  the 
amoimt  of  forfeitures  Is  less  than  over- 
shipments,  the  forfeitures  should  be  al- 
located to  each  handler  who  overshlpped 
'  in  the  ratio  his  overshipments  bear  to  the 
total  overshi^Muents  of  all  overshipping 
handlers. 

To  provide  an  orderly  basis  for  htui- 
dllng  losuis  and  forfeitures  the  committee 
should  establish  rules  prescribing  the 
procedures  to  be  followed  by  the  com- 
mittee In  crediting  forfeitures,  and  by 
handlers  in  applying  for  loans  and  in 
maWng  allotment  available  for  loan,  in- 
cluding time  and  manner  and  specifica- 
tions with  respect  to  repayment  terms. 
The  notice  of  hearing  contained  a  pro- 
posal to  authorize  the  transfer  of  allot- 
ment among  handlers  on  a  purchase  and 
sale  basis.  Handlen  who  need  aUotment 
could  then  purchase  the  aBotanent  from 
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other  handlers  %ho  have  surplus  allot- 
ment for  such  price  as  could  be  nego- 
tiated. Testimony  was  given  both  in  favor 
of  and  in  opposition  to  such  proposal. 

Among  the  arguments  advanced  in 
favor  of  such  proix)sal,  were  that  It  is  not 
a  new  concept  and  had  been  used  in  the 
past  to  advantage,  that  when  allotment 
loans  are  not  available  or  are  imprsw:- 
tical,  sales  would  be  advantageous  to  the 
industry  and  the  grower,  it  would  tend  to 
place  the  better  grades  of  fruit  on  the 
market,  and  some'' allotment  might  not 
be  utilized  unless  the  handler  had  op- 
portunity to  sell  it.  The  argimients  ad- 
vanced against  the  proposal  were  that  it 
could  stimulate  incresised  plantings  by 
persons  who  have  no  interest  in  the  fresh 
fruit  market,  but  who  might  find  it 
profitable  to  produce  lemons  to  sell  for 
products  if  they  could  sell  the  allotment 
to  fresh  market  handlers,  it  could  create 
a  situation  in  which  handlers  could 
pocket  the  proceeds  from  the  sales  of 
allotment  earned  on  grower's  lemons 
then  sell  the  lemons  for  processing,  it 
could  be  used  to  circumvent  the  loan 
provisions  of  the  order,  it  could  reduce 
the  natural  advantages  of  some  han- 
dlers, and  it  could  create  a  conflict  of 
interest  by  placing  the  committee  mem- 
bers in  a  position  of  having  to  consider 
what  effect  a  particular  recdmmenda- 
tion  may  have  on  the  sale  of  allotment. 
The  argument  that  the  ssde  concept  had 
been  advantageously  used  in  the  past 
was  disputed. 

The  basic  objective  of  the  order  is  to 
regulate  the  flow  of  lemons  to  market  in 
such  manner  as  to  enhance  growers  re- 
turns.  The   allocation   of   the   limited 
weekly  volume  among  handlers  is  inci- 
dent to  this.  The  assignment  of  prorate 
bases  to  handlers  is  based  upon  the  rela- 
tive volume  of  lemons  each  has  available 
for  current  shipment  and  this  should 
provide  the  handler  a  reasonable  oppor- 
tunity   to    ship    a    proportion    of    his 
available  lemons  comparable  to  that  per- 
mitted to  be  shipped  by  other  handlers. 
As  previously  discussed  herein,  revision 
Is   recommended    of   the   prorate   base, 
overshipment.  EUid  loan  provisions  all  of 
which  are  designed  to  provide  bases  for 
allocating  and  transferring  allotments 
among  handlers  so  as  to  make  the  allot- 
ments   available    to    handlers    in    the 
volume  and  at  the  time  it  Is  needed.  The 
testimony  with  respect  to  the  sale  of 
allotmoit  proposal  doe^  not  Indicate  that 
such^  provision  is  necessary  to  augment 
the  proration,  loan,  or  overshipment  pro- 
visions. It  Is  therefore  concluded  that  no 
provision  should  be  made  in  the  order  for 
the  transfer  of  allotment  by  sale  either 
on  the  basfii  proposed  or  any  modifica- 
tion thereof. 

(18)  Current  provisions  of  §  910.61a  of 
the  order  authorize  the  granting  of 
special  allotments  to  handlers  of  lemons 
in  District  3  who  have  marketable  lemons 
available  for  handling  prior  to  the  time 
marketable  lemons  are  gener^Ux  avail- 
able In  such  district.  Such  allotments 
are  referred  to  as  "early  availability 
allotments."  As  Indicated  by  the  refer- 
ence to  district  such  provisions  c<Mitem- 
plate  reg\ilation  on  the  basis  of  districts. 
and  the  notice  of  hearing  contained  a 


PROPOSED  RULE  MAKING 

l^rovisloa  to  delete  such  section.  However, 
a  modification  was  advanced  at  the  hear- 
tog  that  such  section  should  be  replaced 

th  provisions  appropriate  to  deal  with 

problem  associated  with  "off-bloom 
mons"  occurring  sporadically  in  Dis- 

cts  1  and  3.  "Off-bloom  lemons"  are 
lemons  which  are  avsulable  for  picking, 
lacking,  and  shipping  prior  to  the  begin- 
tiing  of  the  handler's  regular  seascm.  Off- 
Ibloom  results  from  weather,  or  a  combi- 
nation of  weather  and  horticultural 
practices  which  caused  the  tree  to  bloom 
earlier  than  normal.  The  off -bloom  con- 
fUtlon  is  not  predictable  and  may  occur 
Only  once  in  2  or  3  years.  In  any  given 
♦ear  the  quantity  of  off-blo(Hn  lemons 
Jnay  be  expected  to  total  10  carloculs  or 
\ess. 

The  need  for  an  excepticai  to  handle 

Such  lemons  arises  from  the  manner  in 
rhlch  the  "pick '  method  of  prorate 
lase  computation  would  operate.  Under 
^uch  method,  as  hereinbefore  discussed, 
0ach  handler's  prorate  base  regardless  of 
Strict  would  be  computed  on  the  basis 
bf  his  average  weekly  pick  of  lemons.  It 
is  to  the  advantage  of  any  individual 
handler  to  have  as  high  an  average 
weekly  pick  as  possible.  Hence,  it  is  ad- 
ysuitageous  for  the  handler  to  start  his 
bicking  season  only  after  he  can  reason- 
ably expect  to  continue.  If  he  establishes 
his  average  on  the  basis  of  an, intermit- 
tent picking  pattern,  the  weeks  he  does 
hot  pick  are  counted  as  pert  of  his  pro- 
late base  period  and  his  average  weekly 
hick  is  reduced.  Hence,  his  prorate  base 
and  allotments  are  reduced.  Since  the 
bff-bloom  lemons  would  be  ready  for 
ipicking  well  in  advance  of  the  time  the 
handler's  normal  season  begins  the 
handler  would  be  hesitant  to  pick  such 
lemons  if  that  would  reduce  his  prorate 
base  and  allotments  later.  Therefore  it 
rwould  be  impractical  for  the  handler  to 
treat  the  off-blotHn  picks  aa  the  first 
•week  of  picks  in  his  prorate  base  period. 
The  evidence  shows  that  while  the  vol- 
ume of  off -bloom  would  not  be  significant 
ifor  a  handler,  it  could  be  very  significant 
to  a  grower  as  it  might  constitute  a  sub- 
stantial part  of  his  crop. 

Delaying  the  picking  of  such  lemons 
imtil  the  main  part  of  the  handler's 
'crop  is  ready  to  pick  is  impractical  be- 
cause if  the  lemons  are  left  on  the  tree 
lover  long  they  change  character  and 
become  imsuitable  for  use  as  fresh  mar- 
ket lemons. 

Consistent  with  the  evidence,  it  is  con- 
cluded that  it  would  be  appropriate  to 
treat  the  off-bloom  allotment  separately 
from  the  pick  system  and  prorate  base 
computation  in  S  910.53  and  the  general 
provision  relating  to  allotments  and  to 
prescribe  the  basis  of  issuance  and  con- 
trol for  off-bloom  allotments  In  a  new 
section,  i  910.61a  Off-bloom  allotments, 
as  a  substitute  for  S  910.61a  Early  avail- 
ability allotments,  as  hereinafter  set 
forth. 

(19)  Under  the  order  the  production 
area  is  divided  into  three  districts  to  rec- 
ognize the  general  differences  in  ma- 
turity and  keeping  quaUty  of  lemons 
produced  in  different  geographic  areas. 
The  order  should  be  amended  as  herein- 
after set  forth  to  realign  the  district 


boimdary  lines.  Such  realignment  would 
move  the  eastern  boundairy  of  District  1 
from  the  115th  meridian  westward  to 
the  extension  of  a  north-south  line 
through  the  Post  Office  in  White  Water, 
Calif.  This  would  move  an  area  in  the 
northeast  portion  of  San  Bernardino 
Coimty  and  the  southeastern  comer  of 
Inyo  County  from  dlitrlct  1  to  District  3. 
The  area  in  question  is  desert  in  char- 
acter and  any  lemons  produced  in  such 
area  would  have  characteristics  more 
nearly  like  those  of  lemons  produced  in 
District  3  than  with  lemons  produced  in 
District  1  w  2.  Therefore  such  lemons 
should  be  Included  in  District  3. 

(20)  The  order  In  5  910.33  now  pro- 
vides that  "The  committee,  with  the  ap- 
proval of  the  Secretary,  may  establish 
or  provide  for  the  establishment  of  mar- 
keting research  and  development  projects 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and  con- 
simiption  of  lemons  *  •  *"  The  notice  of 
hearing  included  a  proposal  to  change 
"may  "  in  the  foregoing  quoted  portion  of 
§  910.33  to  "will"  with  an  objective  of 
changing  the  provision  from  a  permis- 
sive to  a  mandatory  basis.  The  testimony 
on  this  proposal  constituted  an  expres- 
sion of  concern  that  per  capita  consump- 
tion of  fresh  lemons  Is  not  keeping  pace 
with  population  grrowth.  It  suggested  that 
not  enough  was  being  done  to  promote 
the  use  of  fresh  lemons.  However,  it  is 
recognized  that  it  is  impractical  to  use 
the  order  to  try  to  coerce  action  in  areas 
In  which  there  is  not  sufficient  agreement 
on  the  committee  to  formulate  and  ap- 
prove a  recommendation  that  such  ac- 
tion be  undertaken.  It  is  therefore  con- 
cluded that  this  proposal  should  not  be 
adopted. 

(21)  Testimony  was  given  in  support 
of  a  proposal  to  amend  the  order  to  re- 
quire the  committee  to  appropriate  f  imds 
and  engage  a  three-man  board  of  quali- 
fied experts  to  make  studies  and  report 
to  the  committee  its  recommendations 
and  opinions  as  to  the  status  of  the  in- 
dustry and  needed  improvements  as 
related  to  the  order.  The  testimony  re- 
fiected  the  concern  of  the  proponent  for 
the  welfare  of  the  industry. 

Current  provisions  of  the  order  au- 
thorize the  committee  to  appoint  such 
employees,  agents,  and  representatives  as 
it  may  deem  necessary,  and  to  determine 
the  salaries  and  define  the  duties  of  such 
persons.  Hence,  the  committee  has  the 
necessary  authority  to  appoint  such  a 
"board"  if  it  decides  that  it  Is  necessary 
or  desirable  to  do  so.  However,  such  ac- 
tion may  be  taken  only  on  the  basis  of 
necessary  agreement  and  favorable  ac- 
tion by  the  committee,  and  should  be 
based  upon  a  reasonable  expectation  that 
such  board  could  function  in  a  more  ef- 
fective manner  than  other  agencies  avail- 
able to  the  committee  at  less  cost.  The 
order  should  not  require  the  committee 
to  act  if  the  consensus  Is  not  favorable. 
It  Is  therefore  concluded  that  no  such 
amendment  of  the  order  is  necessary  or 
desirable. 

(22)  A  proposal  in  the  notice  of  hear- 
ing was  that  consideration  be  given  to 
making  such  other  changes  in  the  order 
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as  may  be  necessary  to  make  the  entire 
order  conform  to  any  amendments  that 
may  result  from  this  proceeding.  This 
proposal  was  supported  at  the  hearing, 
without  opposition,  and  such  conforming 
changes  as  are  necessary  are  incorpo- 
rated in  the  order. 

RuUngs  on  proposed  findings  and  con- 
clusions. Jime  22.  1970,  was  fixed  at  the 
hearing  as  the  latest  date  for  filing 
briefs  with  respect  to  facts  presented  in 
evidence  at  the  hearing  and  on  findings 
and  conclusions  which  should  be  drawn 
therefrom.  Such  date  was  extended  to 
June  29,  1970.  upon  request  of  Karl  D. 
Loos,  Counsel  for  Sunkist  Growers,  Inc., 
on  the  basis  of  a  delay  in  receipt  of  the 
transcript. 

Briefs  were  filed  by  Karl  D.  Loos. 
Coimsel  on  behalf  of  Sunkist  Growers, 
Inc.,  Los  Angeles,  Calif.;  Stephen  P. 
Shadle.  Coimsel  on  behalf  of  Yimja 
Citrus  Shippers  Association,  Yuma, 
Ariz.;  and  N.  J.  Reibe,  President,  Reibe 
Ranch  Corp.,  Yuma,  Ariz. 

Each  point  in  each  brief  was  fully  and 
carefully  considered,  along  with  the  evi- 
dence In  the  record,  in  making  the  find- 
ings and  reaching  the  conclusion  herein 
set  forth.  To  the  extent  that  any  sug- 
gested findings  or  conclusions  contained 
In  either  brief  are  inconsistent  with  the 
findings  and  conclusions  contained  here- 
in, they  are  denied  on  the  basis  of  the 
facts  foxmd  and  stated  In  cormectlon 
with  this  decision. 

General  findings.  (1)  The  said  order, 
as  amended,  and  as  hereby  proposed  to 
be  further  amended,  and  all  of  the  terms 
and  conclusions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  said  order,  as  amended,  and 
as  hereby  proposed  to  be  fxirther  amend- 
ed, regulates  the  handling  of  lemons 
grown  in  the  designated  production  area 
In  the  same  maimer  as.  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  or  Industrial  activity 
specified  In,  the  marketing  agreement 
and  order  upon  which  hearings  have 
been  held; 

(3)  The  said  order,  as  amended,  and 
as  hereby  proposed  to  be  further  amend- 
ed. Is  limited  in  its  application  to  the 
smallest  regional  production  area  that  is 
practicable  consistently  with  carrying 
out  the  declared  policy  of  the  act; 

(4)  The  said  order,  as  amended,  and 
as  hereby  proposed  to  be  further  amend- 
ed, prescribes,  so  far  as  practicable,  such 
different  terms,  applicable  to  different 
parts  of  the  production  area,  as  are 
necessary  to  give  due  recognition  to 
differences  In  the  production  and 
marketing  of  lemons;  and 

(5)  All  handling  of  lemons  grown  in 
the  designated  production  area  is  in  the 
current  of  interstate  or  foreign  com- 
merce or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Recommended  further  amendment  of 
the  marketing  agreement  and  order.  The 
following  amendment  of  the  amended 
marketing  agreement  and  order  is 
recommended  as  the  detailed  means  by 
which  the  aforesaid  conclusions  may  be 
carried  out: 
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1.  Sections  910.9  and  910.10  are  re- 
vised to  read  as  follows : 

§  910.9     Carlon- 

"Carton"  means  standard  container 
number  58  as  defined  in  section  43615  of 
the  Agricultural  Code  of  California,  as 
amended,  of  a  capacity  of  approximately 
38  pounds  of  lemons,  or  such  other  con- 
tainer and  capacity  as  may  be  estab- 
lished by  the  committee,  with  the  ap- 
proval of  the  Secretary,  or  the  equivalent 
thereof. 
§  910.10     Fiscal  year. 

"Fiscal  year"  means  the  twelve-month 
period  beginning  on  August  1  of  each 
year  and  ending  July  31  of  the  foUowlng 
year,  except  that  the  fiscal  year  ending 
July  31,  1971,  shaU  begin  on  November  1, 
1970. 
§  910.12      [Deleted] 

2.  Section    910.12    Lemons    available 
for  current  shipment  is  deleted. 

3.  Sections  910.20,  910.21,  910.22,  and 
910.23  are  revised  to  read  as  follows: 
§  910.20     Eslablishment     and     member- 

ship. 

(a)  There   is   hereby    established    a 
Lemon  Administrative  Committee  con- 
sisting of  13  members.  For  each  mem- 
ber there  shall  be  an  alternate  member, 
and  for  each  grower  member  an  addi- 
tional alternate,  and  the  provisions  of 
55  910.20    through    910.26.    imless    they 
specifically  provide  otherwise,  shall  ap- 
ply to  members  and  alternate  members 
and  additional  alternates  in  like  man- 
ner. Eight  of  the  members  shall  be  grow- 
ers and  shall  be  referred  to  In  this  part 
as  "grower"  members;  four  of  the  mem- 
bers shall  be  handlers  or  employees  of 
handlers  or  employees  of  central  market- 
ing organizations  and  shall  be  referred 
to  in  this  part  as  "handler"  members. 
One  member  of  the  committee  shall  be  a 
person  who  shaU  not  be  a  grower  or  han- 
dler, or  an  employee,  agent,  or  repre- 
sentative of  a  grower  or  handler  (other 
than  an  educatiwial  institution  which 
Is  a  grower  or  handler) ,  or  of  a  central 
marketing    organization.    Such    person 
shall  be  referred  to  in  this  part  as  a 
"nonindustry"  member. 

(b)  Except  as  otherwise  provided  pur- 
suant to  5  910.22(h),  the  grower  mem- 
bers of  the  committee  shall  be  nomi- 
nated, by  prorate  district  and  group,  in 
accordance  with  the  following  schedule: 


Co-op  more  Other 
ttianW  co-ops 
percent 


Inde- 
pendents 


Dtetrictl  (1). 
Dtetrict2  (4). 
Districts    (S). 


(c)  Each  alternate  grower  member 
and  each  additional  alternate  grower 
member  shall  be  from  the  same  group  as 
the  member  but  need  not  be  from  the 
same  district. 

§  9 1 0.2 1     Term  of  office. 

The  term  of  oflQce  of  committee  mem- 
bers shaU  be  a  period  of  2  years  be- 
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ginning  on  August  1  of  each  even-num- 
bered year,  except  that  the  term  ending 
on  July  31,  1972,  ShaU  begin  on  the  date 
designated  by  the  Secretary.  Members 
shall  serve  in  such  capacities  for  the  por- 
tion of  the  term  of  office  for  which  they 
are  selected  and  qualify  and  until  their 
respective  successors  are  selected  and 
have  qualified. 
§  910J22     Nominations. 

(a)  The  time  and  manner  of  nominat- 
ing members  of  the  Lemon  Adminis- 
trative Committee  shall  be  prescribed  by 
the  Secretary. 

(b)  Any  cooperative  marketing  or- 
ganization or  the  growers  affiliated  there- 
with which  markets  more  than  60  per- 
cent of  the  total  volume  of  lemons  during 
the  fiscal  year  during  which  nominations 
for  members  are  submitted  shall  nomi- 
nate, in  conformity  with  5  910.20,  four 
grower  members  and  two  handler 
members. 

(c)  All  cooperative  marketing  or- 
ganizations or  the  growers  affiliated 
therewith  which  market  lemons  and 
which  are  not  qualified  under  paragraph 
(b)  of  this  section  shall  nominate,  in 
conformity  with  5  910.20,  three  grower 
members  and  one  handler  member. 

(d)  AU  growers  of  the  group  iden- 
tified as  independents  in  5  910.20  who 
are  not  affiliated  with  a  cooperative  mar- 
keting organization  which  markets 
lemo^  shall  nominate,  in  conformity 
with  $910.20,  one  grower  member  and 
one  handler  member. 

(e)  When  voting  for  nominees  each 
grower  shall  be  entitied  to  one  vote  only 
which  shall  be  cast  on  behalf  of  himself, 
his  agents,  subsidiaries,  affiliates,  and 
representatives.  Votes  of  marketing 
organizations  voting  pursviant  to  para- 
graph (c)  of  this  section  shall  be 
weighted  in  accordance  with  the  volume 
of  lemons  handled  during  the  currrait 
fiscal  year  to  the  end  of  the  month 
preceding  the  month  in  which  such  nom- 
inations are  made. 

(f)  The  members  of  the  Lemon 
Administrative  Committee  selected  by 
the  Secretary  pursuant  to  5  910.23  shall, 
by  concurring  vote  of  at  least  seven 
members,  nominate  the  nonindustry 
member. 

(g)  The  grower  members  nominated 
under  paragraphs  (b).  (c),  and  (d)  of 
this  section  shaU  be  in  such  number  and 
from  such  districts  and  groups  as  pro- 
vided pursuant  to  §  910.20. 

(h)  The  Secretary,  upon  recommen- 
dation of  the  Lemon  Administrative 
Committee,  or  other  information,  may 
reapportion  the  number  of  grower  mem- 
bers or  handler  members,  or  both,  to  be 
nominated  pursuant  to  5  910.22  and  may 
realign  the  number  of  grower  members  in 
any  district.  Any  such  change  shall  be 
based,  insofar  as  practicable,  upon  the 
proportionate  amoimts  of  lemons 
handled  by  the  respective  groups  and 
production  within  any  district:  Pro- 
vided, That  each  district  shall  be  en- 
titied to  at  least  one  grower  member  and 
each  marketing  group  described  in 
5  910.22  shall  be  entitied  to  at  least  one 
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handler  member  and  one  grower  mem- 
ber, and  no  district  shall  haTe  more 
than  four  grower  members. 

§  910.23     Selection. 

The  Secretary  shall  select  members 
and  alternate  members  of  the  Lemon 
Administrative  Committee  from  persons 
nominated  pursuant  to  }  910.22  or,  at  his 
discretion,  from  other  qualified  persona. 

£910.27      [Amended] 

4.  Section  910.27  Alternate  members 
is  amended  by  inserting  at  the  end  of  the 
first  sentence,  the  following:  "If  smother 
alternate  member  Is  not  so  designated  by 
a  grower  member,  his  alternate  shall  act 
for  the  member  and.  in  the  absence  of 
such  alternate,  the  additional  alternate 
shall  so  act." 
§910.28      [Amended] 

5.  Paragraph  (a)  of  }  910.28  Procedure 
Is  amended  by  deleting  the  second  sen- 
tence thereof. 

6.  Section  910.29  Expenses  and  com- 
pensation Is  revised  to  read  m  follows: 

S  910.29     Expenses  «nd  compensation. 

The  members  of  the  committee,  and 
their  respective  alternates  when  acting 
as  members,  or  when  In  attendance  pur- 
suant to  committee  authorization,  shall 
be  reimbursed  for  expenses  necessarily 
Incurred  by  them  in  the  performance  of 
their  duties  and  in  the  exercise  of  their 
powers  under  }  910.30.  and  shaU  receive 
compensation  at  a  rate  to  be  determined 
by  the  committee,  which  rate  shall  not 
exceed  $25  for  each  day.  or  portion 
thereof,  spent  in  attending  meetings  of 
the  committee. 

7.  Paragraph  (k)  of  5  910.31  Duties  is 
revised  to  read  as  follows: 

§  910.31     DuUcs. 

•  •  •  •  • 

(k)  With  the  approval  of  the  Secre- 
tary, to  reapportion  pursuant  to  §  910.22 
(h)  the  number  of  members  on  the 
Lemon  Administrative  Committee  who 
are  nominated  pursuant  to  §  910.22. 

8.  Section  910.40  Expenses  is  revised 
to  read  as  follows : 

§  910.40     Expenses. 

The  committee  is  authorized  to  Incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  to 
carry  out  the  functions  of  the  committee 
under  this  subpart  during  each  fiscal 
year.  The  funds  to  cover  such  expenses 
shall  be  acquired  by  levying  assessments 
as  provided  in  §  910.41. 

§  910.41      [Amended] 

9.  Paragraph  (a)  of  5  910.41  Assess- 
ments is  amended  as  follows: 

A.  The  first  sentence  is  revised  to  read : 
"Each  handler  who  first  handles  lemons 
shall,  with  respect  to  the  lemons  so  han- 
dled by  him.  pay  to  the  committee  upon 
demand,  such  handler's  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  inciirred 
by  the  committee  for  Its  maintenance 
and  functioning,  during  each  fiscal  year. 
Including  the  acciunulation  and  msiinte- 
oance  oi  a  reserve  fund  equal  to  approxi- 
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lately  one-half  of  1  fiscal  year's  ex- 
penses." 

I  B.  The  following  sentence  Is  added  at 
the  end  thereof:  "If  a  handler  does  not 
pay  his  assessment  within  the  time  pre- 
scribed by  the  committee,  the  assessment 
fliay  be  subject  to  an  interest  charge  at 
arate  prescribed  by  the  committee  with 
the  approval  of  the  Secretary. 

1  10.  Paragraph  (a)  of  S  910.42  Account- 
ing Is  revised  to  read  as  follows: 

i  910.42     Accouniing. 

(a)  If,  at  the  end  of  the  fiscal  year, 
Ijie  assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
tftie  following: 

(1)  If  such  excess  Is  not  retained  In  a 
leserve,  as  provided  in  subparagraph  (2) 
( if  this  paragraph,  or  used  to  defray  nec- 
€  ssary  expenses  of  liquidation,  it  shall  be 

jfunded  proportionately  to  the  persons 
[rom  whom  it  was  collected:   Provided, 

,t  any  sum  paid  by  a  person  in  excess 

•f  his  pro  rata  share  of  the  expenses  dur- 
.ig  any  fiscal  year  may  be  applied  by  the 
ommittee  at  the  end  of  such  fiscal  year 
any  outstanding  obligations  due  the 
lommlttee  from  such  person. 

(2)  The  committee,  with  the  approval 
>f    the    Secretary,    may   establish    and 

w.ainbain  during  one  or  more  fiscal  years 
an  operational  monetary  reserve  in  an 
Jimount  not  to  exceed  approximately  one- 
half  of  a  fiscal  year's  operational  ex- 
penses. Upon  approval  of  the  Secretary, 
'unds  in  such  reserve  shall  be  available 
:or  use  by  the  committee  (i^  for  all  ex- 
penses authorized  pursuant  to  §  910.40 
md  (il>  to  cover  necessary  expenses  of 
Iquldation  In  the  event  of  termination  of 
ills  part.  Upon  termination  of  this  part, 
iny  funds  not  required  to  defray  the  nec- 
>ssary  expenses  of  liquidation  shall  be 
disposed  of  in  such  manner  as  the  Secre- 
tary may  determine  to  be  appropriate: 
Provided.  That  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata  to 
the  persons  from  whom  such  funds  were 
collected. 

•  •  •  •  • 

11.  Section  910.53  Prorate  bases  is 
revised  to  read  as  follows: 

§  910.53      Prorate  ba-ses. 

(a)  As  used  In  this  section,  "handler" 
means  the  person  who  Is,  or  proposes  to 
be,  the  person  who  handles  lemons  as  the 
first  handler  thereof;  and  each  such 
handler  shall  submit  to  the  committee, 
at  such  time  and  in  such  manner  as  may 
be  designated  by  the  committee,  and 
upon  forms  made  available  by  It,  a  writ- 
ten application  for  a  prorate  base  and 
for  allotments  as  provided  in  this  section 
and  I  910.56,  such  application  to  be  sub- 
stantiated by  such  information  as  the 
committee  may  require. 

(b)  The  committee  shall  determine 
the  accuracy  of  the  information  sub- 
mitted pursuant  to  this  section.  When- 
ever the  committee  finds  that  there  is  an 
error,  omission,  or  Inaccuracy  In  any 
such  Information.  It  shall  correct  the 
same  and  may  make  such  compensating 
adjustments  as  are  appropriate  or  neces- 
sary, and  shall  give  the  person  who  sub- 


mitted the  Information  a  reasonable 
opportunity  to  discuss  with  the  commit- 
tee the  factors  considered  In  malting  the 
correction. 

(c)  Each  week  the  committee  shall 
compute  a  prorate  base  or  bases  for  each 
handler  who  has  made  application  In 
accordance  with  the  provisions  of  this 
section. 

(d)  Each  prorate  base  for  a  handler  of 
lemons  shall  be  computed  as  follows: 

(1)  Compute  the  total  quantity  of 
lemons  grown  In  a  particular  prorate  dis- 
trict which  has  been  picked  and  delivered 
to  the  handler,  hereinafter  at  times  re- 
ferred to  as  "pick,"  during  the  applicable 
prorate  base  period  Immediately  preced- 
ing the  week  in  which  the  prorate  base  is 
computed.  The  applicable  number  of 
weeks  in  the  prorate  base  period  for  a 
prorate  district  shall  be  as  provided  In 
paragraph  (e)  of  this  section.  Such 
quantities  of  lemons  picked  and  so  deliv- 
ered in  such  period  shall  then  be  dlvl'^ed 
by  the  number  of  weeks  In  the  applicable 
prorate  base  period  for  the  purpose  of 
arriving  at  an  average  weekly  pick. 

(2)  For  any  handler  of  lemons  pro- 
duced in  District  1  or  3,  for  the  Inlt'al 
number  of  consecutive  weeks  after  the 
beginning  of  such  handler's  new  season, 
equal  to  the  number  of  weeks  In  the  ap- 
plicable prorate  base  period,  the  average 
weekly  pick  computed  for  the  first  week 
of  picks  and  succeeding  weeks  shall  be 
computed  as  follows: 

(I)  The  total  quantity  picked  and  de- 
livered to  the  handler  in  the  first  week: 

(II)  The  total  quantity  picked  and  de- 
livered to  the  handler  In  the  first  and 
second  weeks  divided  by  2. 

(ill)  The  total  quantity  picked  and  de- 
livered to  the  handler  in  the  first  3  weeks 
and  succeeding  weeks  (until  such  num- 
ber of  weeks  equals  the  total  weeks  In  the 
prorate  base  period  for  lemons  grown  In 
the  applicable  prorate  district)  divided 
by  the  total  weeks  so  Included. 

On  the  basis  of  the  computation  of  the 
handler's  average  weekly  pick,  the  com- 
mittee shall  fix  a  prorate  base  for  each 
handler  who  is  entitled  thereto.  Each 
such  prorate  base  shall  represent  the 
ratio  between  the  average  weekly  pick 
for  each  applicant  handler  and  the  total 
of  such  average  weekly  picks  for  all  ap- 
plicant handlers. 

(e)  In  recognition  of  the  differences 
between  the  several  prorate  districts  In 
production  and  marketing  conditions, 
the  number  of  weeks  in  a  prorate  base 
period  shall  be  specified  by  district  and 
such  respective  base  periods  shall  apn^y 
to  lemons  produced  In  such  district,  even 
though  packed  or  handled  In  another 
district.  Until  changed  in  the  manner 
provided  In  paragraph  (h)  of  th's  sec- 
tion, the  prorate  base  periods  for  the  sev- 
eral districts  Shan  be:  District  1,  8  weeks; 
District  2,  16  weeks;  and  District  3,  4 
weeks. 

(f)  (1)  At  the  request  of  any  handler 
of  lemons  produced  in  Districts  1  or  3, 
the  committee  shall  adjust  the  average 
weekly  pick  of  such  handler  by  increasing 
it  in  the  amount  requested  by  the 
handler,  but  not  exceeding  50  per- 
cent of  such  average.  Such  adjustment 
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may   be   requested   for  not   to   exceed 
8   consecutive  weeks,   in  a  period   be- 
ginning not  later  than  the  third  week 
of  the  Initial  prorate  base  period  of  a 
season  for  which  such  handler's  average 
weekly  pick  is  computed,  and  ending  not 
later  than  the  middle  week  of  such  han- 
dler's picking  season,  as  determined  by 
the  committee,  based  upon  the  historical 
picking  performance   of   such   handler. 
Any  adjustment  so  added  shall  be  de- 
ducted   from    such    handler's    average 
weekly  picks  as  computed  for  subsequent 
weeks,  as  selected  by  the  handler,  be- 
ginning in  the  week  following  such  mid- 
dle week,  but  not  earlier  than  the  second 
week  ending  in  December  for  District  3 
or  In  January  for  District  1  for  those 
handlers  whose  historical  picking  per- 
formance extends  for  a  sufBcient  period 
beyond  such  dates  to  assure  to  the  extent 
practicable  full  repayment  of  all  prior 
upward  adjustments.  Unless  the  handler 
requests  a  more  rapid  rate  of  repajrment, 
the  deductions  from  such  handler's  av- 
erage weekly  picks  shall  be  made  for  the 
same  number  of  weeks  for  which  upward 
adjustments  were  made,  and  shall  be 
subtracted  in  the  same  ratio  during  the 
weeks  of  the  payback  period  as  the  up- 
ward adjustments  were  added.  Adjusted 
average  weekly  picks  shall  be  used  in  lieu 
of  the  average  weekly  picks  in  computing 
the  handler's  prorate  base  as  provided  in 
paragraph  (d)  of  this  section.  If.  after 
repayment  is  Ijegun  the  handler  fails  to 
receive  siifficient  allotment  during  the 
balance  of  the  season  to  offset  the  up- 
ward adjustment,  deductions  from  allot- 
ment received  in  the  following  season 
shall   not   be    required    to   effect   such 
repayment. 

(2)  Any  handler  of  lemons  produced 
In  District  2  whose  picks  are  interrupted 
for  a  period  of  8  successive  weeks  or 
more,  may  upon  application  to  the  com- 
mittee begin  a  new  prorate  base  period 
with  the  Initial  week  of  picks  after  such 
interruption,  and  with  the  average 
weekly  picks  being  computed  in  accord- 
ance with  the  applicable  provisions  of 
paragraph  (d)  of  this  section  for  the  ini- 
tial number  of  consecutive  weeks  in  such 
new  prorate  base  period.  Any  such  han- 
dler upon  application  to  the  committee 
shall  also  receive  adjustments  of  a  char- 
acter similar  to  those  described  in  sub- 
paragraph (1)  of  this  paragraph  (f), 
subject  t<Ksuch  conditions  with  respect 
to  dates  an4  periods  of  upward  adjust- 
ment and  payback  as  may  be  necessary 
or  appropriate  to  avoid  or  mitigate  undue 
hardship  and  to  preserve  equity  among 
handlers. 

(3)  During  the  first  2  consecutive 
weeks  beginning  with  the  first  picks  of  a 
new  season  for  handlers  of  lemons  pro- 
duced In  District  1  and  for  handlers  of 
lemons  produced  In  District  3  and  with 
the  first  week  of  picks  for  a  handler  of 
lemons  produced  In  District  2  authorized 
to  begin  a  new  prorate  base  period  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  a  handler  may  upon  appli- 
cation to  the  committee  be  granted  ad- 
ditional allotment  to  handle  such  lemon* 
In    anticipation    of    future    allotments 
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based  on  such  picks,  subject  to  such 
future  allotments  being  reduced  by  the 
amount  equal  to  the  additional  allotment, 
(g)  Any  handler  of  lemons  produced 
in  any  district  under  production  or  mar- 
keting conditions  substantially  differing 
from  those  generally  prevailing  in  the 
same  district,  may  apply  to  the  commit- 
tee for  a  different  prorate  base  period, 
shorter  or  longer,  than  that  specified  for 
the  district,  but  in  no  event  less  than  4 
weeks  nor  more  than  16  weeks.  Such 
application  shall  be  granted  to  the  ex- 
tent necessary  or  appropriate  to  give 
due  recognition  to  such  differences. 

(h)  The  committee,  with  the  approval 
of  the  Secretary,  may  change  the  number 
of  weeks  in  the  several  time  periods,  the 
dates  referred  to  in  this  {  910.53,  and 
the  percentage  of  adjustment  specified 
in  subparagraph  (1)  of  paragraph  (f)  of 
this  section;  and  in  like  manner  may 
establish  rules  and  regiUations  to  effec- 
tuate the  provisions  of  this  section  and 
may  modify  the  method  or  manner  of 
making  the  prescribed  computations. 

12.  Section  910.50  Marketing  policy 
is  amended  to  read  as  follows : 


§  910.50     Marketing  policy. 

Each  year  not  later  than  August  15  of 
the  fiscal  year  (or  such  later  date  as  the 
committee  may  establish  with  the  ap- 
proval of  the  Secretary)  the  committee 
shall  hold  a  marketing  policy  meeting 
and  shall  thereafter  sutanit  to  the  Secre- 
tary its  marketing  policy  for  such  fiscal 
year,  to  continue  in  force  until  revised, 
or  superseded  by  the  adoption  of  a  new 
marketing  policy.  The  marketing  policy 
shall  contain  the  following  information: 
(a)  The  available  supplies  of  lemons  in 
each  prorate  district,  including  estimated 
quality   and   composition  of  sizes;    (b) 
the   estimated  utilization  of  the  crop, 
showing  the  quantity  and  percentages  of 
the  crop  that  will  be  marketed  in  do- 
mestic, export,  and  byproduct  channels, 
together  with  quantities  otherwise  to  be 
disposed  of;  (c)  a  schedule  of  estimated 
weekly  shyiments  to  be  recommended  to 
the  Secretary  during  the  fiscal  year;  (d) 
level  and  trend  of  consumer  income;  (e) 
estimated  supplies  of  competitive  citrus 
commodities;  and  (f)  any  other  perti- 
nent factors  bearing  on  the  marketing  of 
lemons.  In  the  event  that  it  becomes  ad- 
vlsaUe  to  substantially  modify  the  mar- 
keting policy  the  wmimittee  shall  submit 
to  the  Secretary  a  revised  maiketing 
policy  or  a  new  marketing  policy  setting 
forth  the  informaticm  as  required  In  tb& 
section. 

§  910.51      [Amended] 

13.  Section  910.51  Recommendations 
for  regulations  is  amended  by  deleting 
from  the  end  of  the  second  sentence  of 
§  910.51(a)  the  words  "in  each  district 
defined  in  S  910.64." 

§  910.52      [Amended] 

14.  Section  910.52  Issuance  of  regula- 
tions is  amended  by  deleting  "In  each 
dlstrtct.  as  aforesaid"  and  "in  each  such 
district"  in  the  first  sentence  of  the  sec- 
ttcm. 
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§  910.56      [Amended] 

15.  Section  910.56  AUotments  is 
amended  by  deleting  the  phrase  "in  a 
district"  from  the  first  sentence,  and  de- 
leting the  phrase  "in  such  district"  from 
the  second  sentence. 

§  910.57      [Amended] 

16.  Section  910.57  Overshipments  is 
amended  as  follows: 

A.  By  inserting  the  following  after  the 
first  proviso  of  such  section:  "And  pro- 
vided further.  That  if  allotment  is  for- 
feited with  respect  to  lemons  grown  in 
any  prorate  district  during  such  week, 
such  forfeiture  shall  be  used  to  reduce 
the  amount  of  maximum  permissible 
overshipments  made  during  such  week 
unless  the  forfeiting  handler  shall  have 
made  a  bona  fide  and  timely  offer  to  the 
committee  to  lend  his  undershipment, 
and  such  forfeitures  shall  be  first  ap- 
plied to  permissible  overshipments  of 
handlers  of  lemons  grown  in  the  district 
with  respect  to  which  the  forfeiture  oc- 
curred and  second  to  permissible  over- 
shipments  of  handlers  of  lemons  grown 
In  the  other  districts.  Allocation  of  for- 
feiture credit  to  handlers  who  have  over- 
shipped  shall  be  made  in  proportion  to, 
but  not  In  excess  of,  the  quantity  over- 
shipped  by  each  such  handler.  However, 
no  handler  who  has  overshipped  more 
than  the  maximimi  permissible  under 
this  section  shall  participate  in  the  cred- 
its allowed  by  this  provision." 

B.  By  adding  the  following  at  the  end 
of  such  section:  "Provided,  That  any 
overshipments  outstanding  at  the  end 
of  a  season  in  District  1  or  3  shall  not  be 
required  to  be  offset  by  deductions  from 
allotments  issued  in  the  following  season. 
The  committee,  with  the  approval  of  the 
Secretary,  shall  adopt  procedural  nUes 
and  regulations  to  effectuate  the  pro- 
visions of  this  section." 

17.  Section  910.59  Allotment  loans  is 
revised  to  read  as  follows: 


§  910.59     Allotment  loans. 

(a)  A  handler  for  whom  a  prorate  iJase 
has  been  established  may  lend  allotment 
to  other  handlers :  "Provided,  That  such 
loan  is  reported  to  the  committee  not 
later  than  48  hours  after  the  loan  agree- 
ment has  been  entered  Into,  and  pro- 
vides for  repayment  within  1  year  of  the 
date  of  the  loan.  If  on  the  date  of  re- 
payment specified  in  the  loan  agreement 
the  borrower  has  insuflQcient  allotment 
to  repay  such  loan,  he  shall  rei>ay  such 
loan  as  soon  after  such  date  as  he  has 
allotment  available  to  him  for  that 
purpose." 

(b)  Allotments  shall  be  loaned  only 
during  the  week  in  which  such  allot- 
ments are  Issued  and  .can  be  used  by  the 
borrower  only  during  the  week  In  which 
the  loan  is  secured.  Handlers  securing 
repayment  of  allotment  loans  shall  use 
such  allotments  only  during  the  week 
In  which  the  repayment  Is  made. 

(c)  A  handler  desiring  to  loan  all  or 
part  of  his  allotment  to  other  handlers 
of  lemons  produced  within  the  same  dis- 
trict may  do  so  direct  or  may  request  the 
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committee  to  act  In  his  behalf.  A  han- 
dler desiring  to  loan  allotment  to  han- 
dlers of  lemons  produced  in  another 
district  shall  request  the  committee  to 
arrange  the  loan  on  his  behalf  with 
the  committee  first  offering  the  loan  to 
handlers  of  lemons  grown  within  the 
same  district  who  have  previously  filed 
request*  for  such  loans;  and  failing  to 
so  arrange  may  then  offer  the  loan  to 
handlers  of  lemons  grown  in  other  dis- 
tricts in  an  equitable  manner. 

(d)  No  allotment  which  has  been 
loaned  may  again  be  loaned  by  the  bor- 
rower, or  by  the  lender  after  repayment 
thereof. 

(e)  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  adopt  procedural 
rulea  and  regulations  to  effectuate  the 
provisions  of  this   S  910.59. 

'  18.  Section  910.61a    Early  availability 
aUotmentt  is  deleted  and  a  new  section 
is  Inserted  in  lieu  thereof  reading  as 
follows : 
§  910.61a      Off-bloom  allotment. 

Notwithstanding    the    provisions     In 
5  910.53  and  elsewhere  in  this  part  appli- 
cable to  allotments,  the  committee  may, 
prior  to  the  time  lemons  geperally  are 
available  in  District  1  or  District  3,  issue 
special  allotments  to  handlers  for  han- 
dling lemons  which  resiilt  from  an  off- 
bloom  condition  existing  in  such  district 
or  districts.  Such  handlers  may  apply 
to  the  committee,  not  later  than  30  days 
prior  to  the  anticipated  picking  of  such 
off-bloom  lemons,  on  forms  prescribed  by 
the  committee,  and  shall  furnish  to  the 
committee  such  information  as  It  may 
require  to  certify  the  off-bloom  condi- 
tion. On  the  basis  of  all  available  infor- 
mation and  after  consideration  of  all  of 
the  factors  enumerated  in  5  910.51(b). 
the  committee  shaD  certify  the  quantity 
of  each  handler's  off-bloom  lemons  and 
determine  the  extent  to  which  off-bloom 
allotment  shall  be  granted.  Such  allot- 
ments shall  be  allocated  to  all  handlers 
who  have  certified  off-bloom  in  propor- 
tion to  the  respective  quantities  so  certi- 
fied.  Any   off-boom   allotment    may   be 
loaned  only  to  other  handlers  to  whom 
off-bloom  allotments  have  been  allocated. 
The  total  quantity  of  a  handler's  cer- 
tified off-bloom  lemons  picked  for  han- 
dling pursuant  to  off- bloom  allotment 
shall  not  be  used  in  the  computation  of 
such  handler's  average  weekly  pick  pur- 
suant to  8  910.53(d)(1).  The  committee 
shall,  with  the  approval  of  the  Secre- 
tary, adopt  procedural  rules  and  regu- 
lations  to  effectuate  the  provisions  of 
this  section. 

19.  Section  910.64    Districts  is  revised 
rto  read  as  follows: 
§  910.64     Districts. 

Pot  the  purpose  of  administration  of 
this  part  and  in  recognition  of  the  fact 
that  there  are  general  differences  in 
maturity  and  keeping  quality  of  lemoiw 
produced  in  different  geographical  sec- 
tions of  the  production  area,  the  produc- 
tion area  Is  divided  Into  three  prorate 
districts  as  follows: 


PROPOSED  RULE  MAKING 

a)  "District  1"  shall  include  that  part 
of  the  State  of  California  which  is  south 
of  a  line  drawn  due  east  and  west 
through  the  present  post  ofQce  in  Tur- 
lodk,  Calif.,  and  north  of  a  line  drawn 
due  east  and  west  through  the  present 
pott  ofQce  in  Gorman.  Calif.,  and  west  of 
the  extension  of  a  line  drawn  due  north 
and  south  through  the  present  post  of- 
fice in  White  Water,  Calif.,  but  excluding 
Seta  Luis  Obispo  and  Santa  Barbara 
Caunties. 

lb)  "District  2"  shall  include  that  part 
of  [the  State  of  California  west  of  a  line 
drfewn  due  north  and  south  through  the 
present  post  oflBce  in  White  Water.  Calif., 
and  south  of  a  line  drawn  due  east  and 
west  through  the  present  post  office  in 
German,  Calif.,  but  including  San  Luis 
Ol^ispo  and  Santa  Barbara  Counties. 

Kc)  "District  3"  shall  Include  the  State 
of  I  Arizona  and  that  part  of  the  State  of 
California  east  of  a  line  drawn  due  north 
arid  south  through  the  present  post  of- 
floe  in  White  Water,  Calif. 

Dated:  October  28.  1970. 

G.  R.  Grangb, 
Acting  Deputy  Administrator, 
Regulatory  Programs. 

(I|.R.    Doc.    70-14693;    Piled,    Oct.   30,    1970; 
8:61  ^.m.] 


All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CPR  1.27(b)). 

Dated:  October  28,  1970. 

Paul  A.  Nicholsow. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

irS,.   Doc.   70-14«96;    Filed,    Oct.    30,    1970; 
8:50  ajn.l 


[  7  CFR  Part  912  1 

TAPEFRUIT  GROWN  IN  THE  INDIAN 
RIVER  DISTRICT  IN  FLORIDA 

rlotice  of  Proposed  Rule  Making  With 
Respect  to  Approval  of  Expenses 
and  Fixing  of  Rate  of  Assessment 
for  the  1970-71  Fiscal  Period 

Consideration  Is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Indian 
River  Grapefruit  Committee,  esttUSllshed 
pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  912,  as 
amended  (7  CPR  Part  912),  regidatlng 
the  handling  of  grapefnilt  grown  In  the 
Indian  River  District  in  Florida,  effective 
lAider  the  applicable  provisions  of  the 
Agricidtural  Marketing  Agreement  Act 
oC  1937,  as  amended  (7  U.S.C.  601-674). 
aa  the  agency  to  administer  the  terms 
arid  provisions  thereof: 

(a)  That  the  expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Ihdlsm  River  Grapefruit  Committee,  dur- 
mg  the  period  August  1.  1970,  through 
J(uly  31, 1971,  will  amount  to  $32,500. 
j  (b)  That  the  rate  of  assessment  for 
sjuch  period,  payable  by  each  handler  in 
accordance  with  §  912.41,  be  fixed  at 
$0,005  per  standard  pecked  box. 

All  persons  who  desire  to  submit  writ- 
tien  data,  views,  or  arguments  in  connec- 
tton  with  the  aforesaid  proposals  shall 
llle  the  same,  in  quadruplicate,  with  the 
Bearing  CHerk,  UJ3.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
Ijig,  Washington,  D.C.  20250,  not  later 
Ijhan  the  10th  day  after  the  publication 
M  this  notice  In  the  Pedsral  RiGisnoL 


[7  CFR  Part  913  1 

GRAPEFRUIT  GROWN  IN  THE 
INTERIOR  DISTRICT  IN  FLORIDA 

Notice  of  Proposed  Rule  Making  With 
Respect  to  Approval  of  Expenses 
and  Fixing  of  Rate  of  Assessment 
fof  1970-71    Fiscal  Period 

Consideration  Is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  In- 
terior Grapefruit  Marketing  Committee, 
established  under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  913, 
as  amended  (7  CFR  Part  913) .  regulating 
the  handling  of  grapefruit  grown  in  the 
Literior  District  In  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
as  the  agency  to  administer  the  terms 
and  provisions  thereof: 

(a)  That  the  expenses  that  are  rea- 
sonable and  likely  to  be  Incurred  by  the 
Interior  Grapefruit  Marketing  Commit- 
tee, during  the  fiscal  period  beginning 
August  1,  1970,  and  ending  July  31,  1971, 
will  amount  to  $35,000. 

(b)  That  the  rate  of  assessment  fw 
such  period,  payable  by  each  handler  In 
accordance  with  S  913.31,  be  fixed  at 
$0,005  per  standard  packed  box. 

Terms  used  In  the  marketing  agree- 
ment and  order  shall,  when  used  herein, 
have  the  same  meaning  as  Is  given  to  the 
respective  term  in  said  marketing  agree- 
ment and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argtmients  to  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same,  to  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
tog,  Washtogton,  D.C.  20250,  not  later 
than  the  10  th  day  after  the  publication 
of  this  notice  to  the  PED«aAL  Recisrs. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CPR  1.27(b)). 

Dated:  October  28.  1970, 

Paul  A.  Nicholsoh. 
Dejmty  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

tVA.   Doc.    70-14ae»;    FUed.   Got.   80,    1970; 
8:lS0  ajn.] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  81  1 

AIR  QUALITY  CONTROL  REGIONS 

Notice  of  Proposed  Designation  and 
Redesignation  of  Regions;  Notice  of 
Consultation  With  Appropriate 
State  and  Local  Authorities 

Pursuant  to  authority  delegated  by  the 
Secretary  and  redelegated  to  the  Com- 
missioner of  the  National  Air  PoUution 
Control  Admtoistration  (33  F.R.  9909), 
notice  Is  hereby  given  of  a  proposal  to 
designate  Intrastate  Air  Quality  Con- 
trol Regions  to  the  State  of  Missouri  as 
set  forth  to  the  following  new  §S  81.116- 
81.118  toclusive  which  would  be  added  to 
Part  81  of  "ntle  42,  Code  of  Federal  Reg- 
ulations. It  Is  proposed  to  make  such 
designations  effective  upon  republication. 
In  addition  to  the  proposal  to  desig- 
nate the  new  Intrastate  Air  Quality  Con- 
trol Regions,  It  is  proposed  to  revise  the 
boimdaries  of  the  presently  designated 
Metropolitan  St.  Louis  Interstate  Air 
Quality  Control  Region  (§  81.18) ,  as  pro- 
vided for  to  section  107(a)(2)  of  the 
Clean  Air  Act,  as  amended. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  to  triplicate 
to  the  Office  of  the  Commissioner,  Na- 
tional Air  Pollution  Control  Admmistra- 
tlon,  Parklawn  Building,  Room  17-82, 
5600  Fishers  Lane,  Rockville,  Md.  20852. 
All  relevant  material'  received  not  later 
than  30  days  after  the  publication  of  this 
notice  will  be  considered. 

Interested  authorities  of  the  State  of 
Missouri  and  appropriate  local  author- 
ities, both  withto  and  without  the  pro- 
bosed  regions,  who  are  affected  by  or 
interested  in  the  proposed  designations 
and  redesignation,  are  hereby  given  no- 
tice of  an  opportunity  to  consult  with 
representatives  of  the  Secretary  concern- 
tog  such  designations  and  redesignation. 
Such  consultation  wUl  take  place  at 
1  pjn.,  November  10,  1970.  to  the  14th 
Floor  Meeting  Room,  Jefferson  State  Of- 
fice Building,  Jefferson  City,  Mo. 

Mr.  Doyle  J.  Borchers  Is  hereby  des- 
ignated as  Chairman  for  the  consulta- 
tion. The  Chairman  shall  fix  the  time, 
date,  and  place  of  latensesslons  and  may 
convene,  reconvene,  recess,  and  adjourn 
the  sessions  as  he  deems  appropriate  to 
expedite  the  proceedtogs. 

State  and  local  authorities  wishing  to 
participate  to  the  consultation  should 
notify  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Admto- 
istration, Parklawn  Building,  Room  17- 
82,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  of  such  totentlon  at  least  1  week 
prior  to  the  consultation. 

In  Part  81  the  following  new  sections 
are  proposed  to  be  added  to  read  as 
follows: 


PROPOSED  RULE  MAKING 

§81.116     Northern     Missouri    IntrasUte 
Air  Quality  Control  Region. 

The  Northern  Missouri  Intrastate  Air 
Quijity  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (tocludtog  the  terri- 
torial area  of  all  municipaliUes  (as  de- 
fined to  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  lP57h(f))  geographically 
located  withto  the  outermost  boimdaries 
of  the  area  so  delimited) : 


16861 


In  the  State  of  UlMourl : 


In  the  State  of  Missouri : 


Lincoln  County. 
Linn  County. 
Livingston  County. 
Macon  County. 
Marion  County. 
Mercer  County. 
Moniteau  Coxinty. 
Monroe  County. 
Montgomery  County. 
Nodaway  Coimty. 
Pike  County. 
Putnam  County. 
Balls  County. 
Randolph  County. 
Saline  County. 
Schuyler  County. 
Scotland  County. 
Shelby  County. 
Sullivan  County. 
Warren  County. 
Worth  County. 


Adair  County. 
Andrew  County. 
Atchison  County. 
Audrain  County. 
Boone  County. 
Caldwell  County. 
CaUaway  County. 
Carroll  County. 
Charlton  County. 
Clark  County. 
Clinton  County. 
Cole  Counfty. 
Copper  County. 
Da  vices  County. 
DeKalb  County. 
Gentry  County. 
Grundy  Coimty. 
Harrison  County. 
Holt  County. 
Howard  County. 
Knox  County. 
Lewis  County. 

§81.117      Soulliea«t    Missouri    Intrastate 
Air  Quality  Control  Region. 

The  Southeast  Missouri  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  followtog  jurisdictions 
or  described  area  (tocludtog  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  U.S.S.  1857h(f))  geographically 
located  withto  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  state  of  Missouri : 
Bollnger  County.  Osage  County. 

Butler  County.  Pemiscot  County. 

Cape  Girardeau  Perry  County. 

County.  Phelps  Covmty. 

Carter  Coxmty.  Reynolds  County. 

Crawford  County.  Ripley  County. 

Dent  County.  St.  Francois  County. 

Dunklin  County.  Ste.  Genevieve 

Gasconade  County.  County. 

Iron  County.  Scott  County. 

Madison  County.  Stoddard  County. 

Maries  County.  Washington  County. 

Mississippi  County.  Wayne  County. 

New  Madrid  County. 

§81.118     Sonth^rest   MiwMWiri   Intrastate 
Air  Quality  Control  Region. 

The  Southwest  Missouri  Intrastate  Air 
Quality  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  foUowtog  JurisdicUons 
or  described  area  (tocludtog  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined to  secUon  302(f)  of  the  Clean  Air 
Act,  42  U.S.C.  1857h(f ) )  geographically 
located  withto  the  outermost  boimdaries 
of  the  area  so  delimited) : 


Barry  County. 
Bates  County. 
Benton  County. 
Camden  County. 
Cedar  County. 
Christian  County. 
Dade  County. 
Dallas  County. 
Douglas  County. 
Greene  Coixnty. 
Henry  County. 
Hickory  County. 
Howell  Covmty. 
Johnson  County. 
Laclede  County. 
Lafayette  County. 


Lawrence  County. 
MUler  County. 
Morgan  County. 
Oregon  County. 
Ozark  County. 
Pettis  County. 
Polk  County. 
Pulaski  County. 
St.  Clair  County. 
Shannon  Count'*, 
Stone  County. 
Taney  County. 
Texas  County. 
Vernon  County. 
Webster  County. 
Wright  Covinty. 


Section  81.18  Metropolitan  St.  Louis 
Interstate  Air  Quality  Control  Region 
(.Illinois-Missouri)  presently  Is  desig- 
nated as  the  territorial  area  encom- 
passed by  the  boimdaries  of  the  follow- 
ing Jurisdictions  or  described  area  (to- 
eluding  the  territorial  area  of  all  munici- 
palities (as  defined  to  secUon  302(f)  of 
the  Clean  Air  Act,  42  U.S.C.  1857h(f ) ) 
geographically  located  withto  the  outer- 
most boundaries  of  the  area  so  delim- 
ited) : 

In  the  State  of  nilnols : 
Madlaon  County.  St.  Clair  County. 

Monroe  County. 

In  the  State  of  Missouri :  t 

Jefferson  County.  St.  tx>uls  City. 

St.  Charles  County.  St.  Louis  County. 

It  is  i»ow  proposed  to  add  Franklto 
Coimty  to  Missouri  to  the  region. 

This  action  is  proposed  under  the  au- 
thority of  sections  107(a)  and  301(a)  of 
the  Clean  Air  Act,  section  2,  Public  Law 
90-148.  81  Stat.  490.  504,  42  XJS.C.  1857c- 
2(a).1857g(a). 

Dated :  October  28, 1970. 

John  H.  Ludwic, 
Acting  Commissioner,  Nattonai 
Air  PoUution  Control  Admin- 
istration. 

IPJl.   Doc.   70-14668;    FUed.   Oct.   M,    1970; 
8:47  a.m.l 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  2  1 

[Docket  No.  Er-389A1 
INITIAL  RATES  FOR  FUTURE  SALES 
OF  NATURAL  GAS  FOR  ALL  AREAS 
Order  Denying  Motion  and  Extending 
'  Time  for  Filing  Certain  Responses 
OcTOBiR  23.  1970. 
On  October  6,  1970,  a  party  to  this 
proceedtog.   People   Organized   to   Wto 
Effective  Regulation    ("POWER")    filed 
with  the  Commission  an  instrument  en- 
titled "Notice  of  Intent  to  Seek  Judicial 
Relief;  MoUcm  to  Extend  Time  for  Filing 
of  Comments;  Response  to  the  Commis- 
sion's Order  of  September  25,  1970;  Re- 
quest to  Vacate  Order  or  Hold  a  Hear- 
ing- Miscellaneous  Relief  and  Obeerva- 
Uons".  By  that  pleading,  POWER  prayed 
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that  (1)  the  Commission  vacate  its  or- 
der of  September  25,  1970  (which  denied 
POWER  leave  to  proceed  In  forma  pau- 
peris without  prejudice  to  the  filing  of 
a  subsequent  petition  seeking  to  estab- 
lish why  such  leave  should  be  granted) 
and  permit  POWER  to  intervene  on  a 
"consumer  costs"  basis,  or,  in  the  al- 
ternative, that  a  hearing  be  granted  on 
this  point:  (2)  the  Commission  further 
extend  the  time  to  file  comments  to  No- 
vember 1,  1970;  (3)  the  Commission  sus- 
pend and  end  this  entire  proceeding; 
(4)  the  Commission  investigate  the 
American  Gas  Association;  (5)  the  Com- 
mission give  POWER  $10,000  "to  rep- 
resent the  consumer  and  general  public 
Interest";  (6)  the  Commission  rename 
its  "pauper's  participation"  "consumer 
costs  Intervention",  (7)  the  Commission 
furnish  POWER  transcripts  and  other 
materials;  (8)  the  Commission  hold 
hearings  on  all  these  points,  but  not  prior 
to  November  1,  1970;  and  (9)  the  Com- 
mission reaffirm  its  consvuner  and  public 
invitation  to  participate. 

As  to  points  (1),  <6).  and  (7).  our 
order  of  August  28.  1970  established  pro- 
cedures under  which  we  would  consider 
the  conditions  of  any  party  seeking  to 
establish  that  financial  hardship  pre- 
vented its  purchasing  transcripts  at  $15 
each  or  complying  with  the  Commis- 
sion's service  requirements.  By  its  motion 
of  September  4,  1970,  POWER  sought 
leave  to  proceed  under  these  provisions 
but  made  no  allegations  concerning  its 
inability  to  pay  such  costs.  Therefore, 
by  order  of  September  25.  1970.  the  Com- 
mission denied  that  petition  of  POWER, 
but  without  prejudice  to  the  filing  of  a 
subsequent  petition  seeking  to  establish 
that  leave  to  proceed  in  forma  pauperis 
should  be  granted.  The  present  motion 
of  POWER  does  not  seek  to  so  establish, 
but  rather  argues  that  anyone  claiming 
to  represent  a  consimier  group  should 
be  permitted  to  intervene  at  Commis- 
sion expense  irrespective  of  the  resources 
available  to  that  person.  We  initiated 
'  procedures  for  petitioning  for  leave  to 
proceed  In  forma  pauperis  to  permit 
parUjcipation  in  this  proceeding  by  those 
who  would  otherwise  be  prohibited  by 
financial  hardship.  Those  who  make  no 
assertion  of  financial  hardship,  but 
merely  allege  representation  of  the  con- 
sumer and  general  public  Interest,  do  not 
fall  within  these  provisions.  We  reiterate 
our  statement  in  our  August  28,  1970, 
order  in  this  proceeding  that  "the  Com- 
mission has  not  and  will  not  abdicate  its 
mandate  to  represent  the  public  inter- 
est." Accordingly,  points  (1),  (6),  and 
(7)  are  denied. 

As  to  point  (2)  of  POWER'S  motion 
requesting  a  further  extension  of  time 
to  file  comments,  we  have  previously 
extended  this  period  on  our  own  motion. 
We  feel  that  an  adequate  opportunity 
has  been  granted  for  filing  commmts  in 
this  proceeding,  and  therefore  this  p<Hnt 
.  Is  denied. 


PROPOSED  RULE  MAKING 

In  connectiwi  with  the  request  for 
e^nsion,  however,  we  have  been  ad- 
vised that  the  transcript  for  the  original 
onal  presentations  made  in  Chicago,  HI.. 
04  Augiist  24  did  not  become  available 
toj  parties  until  October  16,  1970.  Since 
p4rties  filing  reply  submittals  on  Octo- 
ber 1  did  not  have  the  Chicago  transcript 
available  at  that  time,  we  shall  extend 
the  period  for  filing  responses  to  any 
onginal  oral  submittal  made  in  that 
Chicago  hearing  imtil  November  2,  1970. 

Ias  to  point  (3)  of  the  POWER  motion 
rejquesting  a  suspension  and  end  of  this 
proceeding,  our  Augxxst  28,  1970,  order 
niled  that  similar  motions  of  POWER 
and  other  parties  would  be  given  plenary 
consideration  as  part  of  the  moving 
party's  response  to  the  notice  of  rule 
making.  In  accordance  with  that  ruling, 
p<iint  (3)  will  be  considered  as  part  of 
tl^e  reply  submittal  of  POWER. 

JAs  to  point  (4)  requesting  an  investi- 
gation of  the  American  Gas  Association, 
such  a  request  is  immaterial  to  the  pur- 
poses of  this  proceeding.  Point  (4)  Is 
denied. 

Point  (5)  of  the  POWER  motion,  re- 
vesting $10,000  to  represent  the  con- 
ler  and  general  public  interest,  was 

^nled  In  our  August  28.   1970,  order. 

shearing  on  this  point  is  hereby  denied. 

I  Point  (8) ,  requesting  hearings  on  each 
the  points  in  the  POWER  motion,  but 

|»t  before  November  1,  1970,  could  serve 
n^  purpose  other  than  to  delay  these 
proceedings.  This  point  is  denied. 

As  to  point  (9)  requesting  the  Com- 
mlission  to  reaffirm  its  consimier  and 
piblic  invitation,  we  wish  to  point  out 
that  this  invitation  was  made  both  in  our 
notice  of  July  17,  1970,  expanding  this 
proceeding  and  our  order  of  August  24, 
1^70.  However,  since  the  period  for  re- 
sponding to  original  submittals  with  the 
exception  of  the  Chicago  hearing  has 
nftw  expired,  parties  would  be  denied  the 
ofiportunity  to  reply  to  any  further  sub- 

ittal.  This  point  is  denied. 

I  The  Commission  orders: 

(A)  Point  (3)  of  the  motion  of 
POWER  will  be  considered  as  part  of  that 
p*irtys  reply  response  in  this  proceeding. 

(B)  All  other  points  of  the  motion  of 
POWER  are  denied. 

(C)  Parties  wishing  to  respond  solely 
t<>  one  of  the  origlnad  oral  submittals 
made  by  any  other  party  at  the  hearing 
in  this  proceeding  In  Chicago,  HI.,  on 
Ajugust  24,  1970,  may  do  so  not  later  than 
November  2,  1970,  in  the  manner  set 
forth  In  paragraph  10  of  our  notice  of 
July  17,  1970  In  this  proceeding. 

jBy  the  Commission.' 

[seal]  Kinnbth  F.  Plumb, 

Acting  Secretary. 

(^Jt.    Doc.   70-14039;    PUed.   Oct.    SO,    1970; 
8:46  ajn.] 


'  Dissenting    statement    of    Conunissioner 
Ektgge  filed  as  part  of  tb«  original  document. 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  1033,  1034  1 

(Ex  Parte  No.  262  (Sub-No.  1)  ] 

INCENTIVE  PER  DIEM  CHARGES— 1968 
Notice  of  Proposed  Rule  Making 

October  20,  1970. 

Notice  of  informal  conference.  The  re- 
port and  order  of  the  Commlssidn  dated 
April  28,  1970,  337  I.C.C.  217,  established 
certain  incentive  per  diem  rules  and 
charges  to  be  paid  to  the  owning  rail- 
roads of  general  service  boxcars,  in- 
cluding Canadian  railroads.  Thereafter, 
the  Canadian  carriers  filed  a  petition  for 
reconsideration,  granted  on  August  27, 
1970,  specifying  problems  related  to  their 
participation  in  the  prescribed  rules  and 
charges.  The  order  granting  the  peti- 
tion, to  prevent  any  hiatus  in  the  appli- 
cation of  incentive  charges  pending  re- 
consideration, modified  the  order  of 
April  28.  1970,  to  require  domestic  car- 
riers to  "pay  to  the  United  States  class  I 
railroads  which  is  designated  by  the  own- 
ing railroads  of  Canada  the  additional 
per  diem  charges  prescribed  in  this  pro- 
ceeding on  general  service  boxcars  owned 
by  the  railroads  of  Canada." 

Subsequently,  by  letter  dated  Septem- 
ber 16,  1970,  and  received  by  the  Com- 
mission on  September  16,  1970,  counsel 
for  the  Csmadian  carriers  reiterated  the 
problems  encountered  In  complying  with 
the  order,  and  proposed  an  informal  con- 
ference of  interested  parties  and  mem- 
bers of  the  Commission's  staff  to  dis- 
cuss and  to  consider  possible  solutions. 
The  letter  wm  served  on  all  parties  of 
record.  As  of  October  6,  1970,  no  replies 
have  been  received. 

In  view  of  the  nature  of  the  problems 
of  the  Cansulian  carriers,  which  do  not 
affect  the  merits  of  the  Commission's  de- 
cision on  the  record  but  rather  how  to 
apply  the  rules  and  charges  on.  equip- 
ment owned  by  foreign  carriers  and  used 
by  domestic  lines,  we  believe  that  such 
a  conference  would  be  helpfuL 

Accordingly,  this  wiU  serve  as  notice 
that  on  Tuesday.  November  10,  1970,  at 
2  pjn.,  in  Hearing  Room  C,  at  the  In- 
terstate Commerce  Commission,  Wash- 
ington, D.C.,  an  informal  conference  of 
representatives  of  all  interested  parties 
and  members  of  the  Commission's  staff 
will  be  held  for  the  sole  purpose  of  ex- 
ploring on  the  record  the  subject  set 
forth  hereinabove  for  the  information  of 
the  Commission  with  opportunity  there- 
after for  the  Canadian  roads  to  file  a 
supplemental  petition (s)  or  brief  (s). 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 
[PJl.    Doc.    70-14«79;    Piled,   Oct.   30,    1970; 
8:48  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Export  Marketing  Service 

CONTROLLER,  COMMODITY  CREDIT 
CORPORATION 

Redelegation  of  Authority 

By  virtue  of  the  authority  vested  in  the 
General  Sales  Manager,  Export  Market- 
ing Service,  by  the  Secretary  of  Agri- 
culture, on  June  5,  1969  (34  PR.  8963). 
the  Controller,  Commodity  Credit  Corpo- 
ration Is  authorized  to  grant  extensions 
of  the  210-day  period  for  submission  of 
documents  for  reimbursement  after  the 
expiration  of  the  delivery  period  specified 
In  the  applicable  purchase  authorization, 
referred  to  in  55  17.10(p)  and  17.11(f)  of 
the  regulations  governing  sales  of  agri- 
cultural commodities  made  available  un- 
der title  I  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954 
(Public  Law  480),  as  amended  (7  CFR 
Part  17).  This  authority  may  not  be  re- 
delegated. 

(Sec.  102,  68  SUt.  454,  as  amended,  7  U.S.C. 
1703) 

Terminated:  Ee-3  (34F.R.  13436)  pub- 
lished August  20, 1969. 

Effective  date:  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  Octo- 
ber 27. 1970. 

Clifford  O.  Pulvermacher, 
General  Sales  Manager, 
Export  Marketing  Service. 

[P.R.    Doc.    70-14856;    PUed,   Oct.   30,    1970; 
8:46  ajn.] 


ATOMIC  ENERGY  COKMISSION 

IDocket  No.  50-2611 

CAROLINA  POWER  &  LIGHT  CO. 

Notice  of  Issuance  of  Facility 
License  Amendment 

The  Atomic  Energy  Commission  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  Issuance,  Amendment  No.  1  to 
Facility  License  No.  DPR-23.  The  license 
presently  authorizes  Carolina  Power  & 
Light  Co.  to  procure  and  to  use  certain 
quantities  of  "Special  Nuclear  Materials" 
and  "Byproduct  Materials"  for  use  in 
connection  with  operation  of  the  H.  B. 
Robinson  Unit  No.  2  reactor  located  in 
Darlington  Coimty,  S.C.  The  amendment 
authorizes  modest  increases  in  the  quan- 
tities and  some  changes  in  kinds  of  the 
above  materials  that  may  be  procured 
and  used. 

The  Commission  has  found  that  the 
Application  for  the  amendment  compUes 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act),  and  the  Commission's  regtilations 


Notices 


published  In  10  CFR  Chapter  I.  The 
Commission  has  made  the  findings  re- 
quired by  the  Act  and  the  Commission's 
regtilations  which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  the  notice  in  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  Intervene.  Request  for  a  hearing  and 
petitions  to  Intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
intervene  is  filed  within  the  time  pre- 
scribed In  this  notice,  the  Commission 
wiU  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee's  appli- 
cation for  license  amendment  dated  Sep- 
tember 21,  1970,  imd  (2)  the  amendment 
to  the  facility  license,  both  of  which  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 
Copies  of  item  (2)  above  may  be  ob- 
tained upon  request  sent  to  the  UJS. 
Atomic  Energy  Commission,  Washing- 
ton. D.C.  20545.  Attention:  Director,  Di- 
vision of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  October  1970. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

Director, 
Division  of  Reactor  Licensing. 

[P.B.   Doc.   70-14636;    Piled,   Oct.   80.    1970; 
8:45  ajn.] 


[Docket  No.  50-193] 

RHODE  ISLAND  AND  PROVIDENCE 
PLANTATIONS  ATOMIC  ENERGY 
COMMISSION 

Notice  of  Issuance  of  Facility 
License  Amendment 

The  Atomic  Energy  .Commission  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  Issuance,  Amendment  No.  2 
to  Facility  Ucense  No.  R-95.  The  license 
authorizes  the  Rhode  Island  and  Provi- 
dence Plantations  Atomic  Energy  Com- 
mission (RIPPAEC)  to  possess,  use  and 
operate  the  Rhode  Island  Nuclear  Sci- 
ence Center  Reactor  located  at  Port 
Kearney  In  Narragansett,  R.I.,  at  power 
levels  up  to  2  megawatts  (thermal).  The 
amendment  authorizes  an  Increase  from 
4  kilograms  to  7.5  kilograms  in  the  quan- 
tity of  contained  uranlum-235  which  the 
RIPPAEC  may  receive,  possess,  and  use 


In  connection  with  operation  of  the 
reactor. 

The  additional  quantity  of  material  is 
required  for  replacement  of  old  fuel  in 
the  reactor  core.  It  wUl  be  stored  and  uti- 
lized In  accordance  with  the  license  and 
the    existing    Technical    Specifications. 

The  Commission  has  found  that  the 
application  for  the  amendment  dated 
October  6,  1970,  complies  with  the  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act)  and  the 
Commission's  regulations  published  in 
10  CFR  Chapter  I.  The  Commission  has 
made  the  findings  required  by  the  Act 
and  the  Commission's  regulations  which 
are  set  forth  In  the  amendment  and  has 
concluded  that  the  Issuance  of  the 
amendment  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  the  notice  In  the  Fed- 
eral Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  In 
accord!*  nee  with  the  Commission's  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
Intervene  is  filed  within  the  time  pre- 
scribed In  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an 
appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  licensee's  appli- 
cation for  license  amendment  dated 
October  6.  1970.  and  (2)  the  amendment 
to  the  facility  license,  both  of  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington.  D.C. 
Copies  of  item  (2)  may  be  obtained  upon 
request  sent  to  the  UJS.  Atomic  Energy 
Commission,  Washington.  D.C.  20545, 
Attention:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  21st  day 
of  October  1970. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt. 
Assistant  Director  for  Reactor 
Operations,   Division  of  Re- 
actor Licensing. 

(PJl.   Doc.   70-14635;    PUed,   Oct.   30.    1970; 
8:45  a.m.] 


(Do<*etNo.  »0-r7] 

WESTINGHOUSE  ELECTRIC  CORP. 

Notice  of  Receipt  of  Application  To 
Reloccrte  Reactor 

The  Westlnghouse  Electric  Corp. 
(WEC)  In  Pittsburgh,  Pa.,  has  filed  an 
application  dated  September  34, 1970,  for 
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the  necessary  licenses  to  relocate  the  re- 
actor licensed  under  Facility  License  No. 
CX-11  from  the  WEC  Waltz  Mill,  Pa, 
site  to  the  Westinghouse  Nuclear  Train- 
ing Center  at  Zion,  HI.  The  reactor, 
presently  known  as  the  "CES  facility", 
has  been  used  mainly  for  the  perform- 
ance of  critical  experiments.  WEC  plans 
to  modify  the  facility  when  it  is  con- 
structed at  the  Zion  site  and  use  it  as 
a  training  facility,  which  will  be  referred 
to  as  the  "Nuclear  Training  Reactor", 
in  support  of  its  Nuclear  Energy  Sys- 
tem's reactor  program.  The  proposed 
operating  power  level  of  the  reactor  at 
the  new  location  is  the  same  as  the  cur- 
rently authorized  operating  level  of  10 
kWt.  Prior  to  the  dismantling  of  the  CES 
facility  for  relocation,  the  Commission 
will  review  and  approve  WECs  dis- 
mantling procedxires. 

A  copy  of  the  application  is  available 
for  public  inspection  in  the  U.S.  Atomic 
Energy  Commission's  Public  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton, DC. 

Dated  at  Bethesda,  Md.,  this  22d  day  of 
October  1970. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Re- 
actor Licensing. 

IFJt   Doc.    7»-14658;    PUed.   Oct.    30.    1970; 
8:47  a-m] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  33665] 

AERONAVES  DE  MEXICO,  S.A. 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing ccHiference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Novem- 
ber 10,  1970,  at  10  ajn.,  e.8.t.,  in  Room 
805,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washingt<m.  D.C.,  before 
Examiner  Robert  L.  Park. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clujBioii  of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
further  postponement  on  or  before  No- 
vember 6,  1970. 

Dated  at  Washington.  DC,  October  27. 
1970. 

[seal]  Thomas  L.  Wrkkn, 

Chief  Examiner. 

IFJl.   Doc.    70-14685;    Piled,   Oct.   30,    1970; 
8:49  tijn.] 


NOTICES 

bdr  12,  1970,  at  10  ajn.,  e.s.t..  In  Room 
5€B.  Universal  Building,  1825  Connecticut 
Atenue  NW.,  Washington,  D.C..  before 
Examiner  Edward  T.  Stodola. 

Statements  of  proposed  issues,  pro- 
posed procedural  dates,  and  Bureau 
Citunsel's  request  for  information  and 
e\|idence  should  be  filed  with  the  Ex- 
ai  [liner  and  the  parties  to  the  proceeding 
oil  or  before  November  9. 1970. 

Dated  at  Washington,  DC.  October  27, 
WO. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 

(^.R.    Doc.    70-14686;    Piled,    Oct.    30,    1970; 
.--  -  8:49  ajn.] 


[Docket  No.  33617] 

AGGREGATE  RATES  PROPOSED  BY 
WTC  AIR  FREIGHT 

Notice  of  Prehearing  Conference 

Notice  15  hereby  given  that  a  prehear- 
ing oonferenoe  in  the  above-entitled 
matter  Is  assigned  to  be  held  on  Novem- 


(Docket  No.  22106;  Order  70-10-127) 

ALLEGHENY  AIRLINES,  INC. 

Application  for  Amendment  of  Cer- 
tificate of  Public  Convenience  and 
Necessity 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  D.C., 
o;  1  the  28th  day  of  October  1970. 

On  April  13.  1970,  Allegheny  Airlines, 
1  ic.  I  Allegheny » ,  filed  an  application  re- 
q  lesting  the  amendment  of  its  certificate 
o'  public  convenience  and  necessity  for 
nmte  79  to  permit  nonstop  service  be- 
t'  veen  Evansville  and  Indianapolis,  Ind.. 
oi  a  subsidy-ineligible  basis.'  Allegheny 
ontemporaneously  filed  a  petition  re- 
questing grant  of  the  same  authority  by 
sipow-cause  procedures. 

In  support  of  its  petition,  Allegheny 
states  that  the  grant  of  its  application 
WUI  enable  Allegheny  to  provide  the  first 
competitive  nonstop  service  in  the 
^ansville-Indianapolls  market,  which 
should  attain  a  traffic  level  of  62.000  pas- 
stigers  in  1971.  and  the  fi^st  competitive 
cbe-stop  service  in  the  Evansville-New 
York  market,  which  should  attain  a  traf- 
rtc  level  of  30,000  passengers  in  1971 ;  that 
Allegheny  can  achieve  an  operating 
profit  of  $280,000  and  a  subsidy  need  re- 
duction of  $210,000  during  the  first  year 
Of  operations:  and  that  any  revenue  di- 
version experienced  by  Eastern,  the  in- 
ciimbent  Evansville-New  York  carrier, 
«ill  be  insubstantial. 

An  answer  In  support  of  Allegheny's 
application  and  petition  has  been  filed 
^  the  Evansville  Parties.'  Delta  Air 
liines.  Inc.  (Delta),  which  holds  nonstop 
Bvansville-Indianapolis  authority,  has 
4led  a  letter  stating  that  it  does  not  ob- 
jtct  to  Allegheny's  application.  An  an- 
swer in  opposition  to  Allegheny's  appli- 
cation and  petition,  accompanied  by  a 
i|iotion  for  leave  to  file  an  otherwise 
iuthorized  document  has  been  filed  by 
stem  Air  Lines.  Inc.  (Eastern) .  Alle- 


gheny has  filed  a  reply  to  Eastern's  an- 
swer, accompanied  by  a  motion  for  leave 
to  file  an  otherwise  unauthorized 
document.* 

Allegheny's  application  falls  within  the 
category  of  cases  which  Subpart  M  of  the 
procedural  regulations  ws^  specifically 
designed  to  handle,  and  shoxild,  there- 
fore, have  been  filed  under  that  pro- 
cedure. Applicants  can  expect  neither 
more  expeditious  nor  more  favorable  ac- 
tion by  departing  from  the  procedures 
specifically  designed  by  the  Board  for 
use  in  particular  classes  of  cases.  In  par- 
ticular, we  intend  to  apply  the  same 
economic  tests  in  screening  all  applica- 
tions of  the  same  type,  whatever  the  pro- 
cedural avenue  followed.  Here,  the  ap- 
plicable test  Is  that  annoimced  in  the 
recent  Twin  Cities-Des  Moines-St.  Louis 
Subpart  M  Proceeding,  Order  70-4-150, 
April  29,  1970,  which  governs  all  cases 
in  which  a  local  service  carrier  is  seeking 
competitive  authority  through  "removal 
of  a  restriction  (including  the  require- 
ment of  a  stop  at  a  segment  junction 
point)  on  the  services  it  can  provide 
in  a  market  it  is  already  authorized  to 
serve,  whether  or  not  the  case  is  proc- 
essed under  Subpart  M."  (id.  at  p.  5.  n. 
10).* 

Under  the  standards  of  the  Twin 
Cities-Des  Moines  case,  where  no  mate- 
rial deficiencies  in  the  past  or  present 
services  of  the  incimibent  carrier  or  car- 
riers in  a  market  are  shown,  the  Board 
will  not  grant  a  local  service  carrier  ap- 
plicant competitive  authority  by  removal 
of  restrictions  unless  the  Board  can  reli- 
ably forecast  &n  operating  profit  for  the 
applicant  which  will  provide  a  full  return 
on  investment  after  taxes  from  the  first 
full  year  of  operations  onward.  Where 
the  existing  services  are  or  have  been 
materially  deficient,  the  financial  fore- 
cast adopted  for  the  aw>licant  must  show 
a  reasonably  substantial  (derating  profit 
in  the  first  year  and  the  prospect  of  a 
full  return  on  investment  in  the  near 
future.' 

Our  analysis  of  Allegheny's  applica- 
tion In  the  light  of  all  the  pleadings  and 
relevant  facts  known  to  us  leads  to  the 
tentative  conclusion  that  it  passes  the 
more  stringent  of  these  tests.  It  follows 


Although  Indlanapolle  and  EvanBvllle  are 
th  on  segment  10  of  Allegheny's  certificate, 
ey    are    on    different    srubsegments    which 
ould  pwmlt  only  clrcultioua  one-stop  serv- 
ice via  Terre  Haute. 

«  The  Southwestern  Indiana  and  Kentucky 
Regional  Council  of  Government*,  the  city 
<>f  EvansvlUe.  the  Evansville-Vanderburgh 
Airport  Authority  District,  and  the  Evans- 
fiUe  Chamber  of  Conmveroe. 


•  Oood  caiise  having  been  shown,  we  shall 
grant  the  motions  of  boitb  Eastern  and 
Allegheny.  We  also  note  that  the  Evansville 
Chamber  of  Commerce  has  filed  a  telegram 
in  opposition  to  Eastern's  motion. 

*  The  decisional  standarda  of  the  Twin 
Cities-Des  Moines  case,  supra,  were  directed 
to  certificate  applications  by  local  service 
carriers  under  section  401  of  the  Act.  rather 
than  to  exemption  applications  under  section 
416(b).  Nevertheless,  should  a  local  service 
carrier  apply  for  exemption  authority  where 
parallel  certificate  authority  would  have  been 
governed  by  the  Twin  Citiee-St.  Louis  stand- 
ards, we  will  take  these  standards  Into  ac- 
count In  passing  on  the  application,  as  well 
as  ascertaining  whether  the  special  statutory 
criteria  of  section  416(b)  have  been  met. 

» In  deciding  whether  an  application  should 
be  given  expedited  treatment  on  our  hearing 
calendar,  we  have  been  considering  whether 
preliminary  analysis  indicates  the  likelihood 
of  a  full  return  on  investment  at  least  by  the 
second  full  year  of  operations. 
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that  the  application  would  have  l>een 
permitted  to  go  forward  had  it  been  filed 
under  Subi^ul;  M.  In  tills  instance,  how- 
ever, we  haye  decided  not  to  require  the 
application  to  be  reflled  under  Subpart 
M,  since  this  would  lead  only  to  further 
delay  and  a  needless  proliferation  of  fil- 
ings. Instead,  we  hjive  decided  in  this 
instance  to  proceed  under  Subpart  M, 
with  Allegheny's  application  standing  as 
a  Subi>art  M  application.'  Allegheny  will 
be  given  10  days  from  the  date  of  service 
of  this  order  to  supplement  its  applica- 
tion by  supplying  the  second-year  finan- 
cial forecast  required  by  Rule  1304,  and 
other  parties  will  then  have  25  days  to 
answer  as  specified  in  Rule  1306.  Based 
on  our  analysis  of  the  pleadings  to  date. 
It  is  our  tentative  intention  to  grant  the 
application  if  no  adverse  answer  requir- 
ing a  hearing  is  filed,  and  otherwise  to 
direct  that  the  application  be  heard  on 
an  expedited  basis.  Our  analysis  indi- 
cates that  Allegheny's  proposed  service 
should  be  able  to  achieve  a  subsidy  need 
reduction  during  the  first  full  year  of 
operations.  It  further  indicates  a  need 
for  Allegheny's  proposed  competitive 
service  in  both  the  Evansville-Indlan- 
apolis  and  E^'ansville-New  York  markets, 
and  Indicates  that  this  service  will  not 
cause  significant  diversion  from  either 
of  the  Incumbent  carriers. 

Accordingly,  it  is  ordered.  That: 

1.  Within  10  days  of  the  date  of  this 
order  Allegheny  shall  file  a  supplement 
to  its  application  and  petition  in  Docket 
22106,  setting  forth  a  second-year  fore- 
cast for  Allegheny's  proposal,  and  com- 
plying fully  with  Rule  1307(a)  of  the 
Board's  rules  of  practice; 

2.  Any  interested  persons  may,  within 
25  days  after  the  filing  by  Allegheny  of 
Its  supplemented  application,  file  with 
the  Board  an  answer  to  said  application, 
such  answers  to  comply  with  the  provi- 
sions of  Rules  1306  and  1307(a)  of  the 
Board's  rules  of  practice; 

3.  If  answers  opposing  the  application 
and  requesting  a  hearing  are  filed  pur- 
suant to  paragraph  2,  and  the  Board  de- 
termines that  a  hearing  is  required. 
Allegheny's  application  will  be  consid- 
ered by  the  Board  under  the  expedited 
procedures  of  Subpart  M  of  its  rales  of 
practice,  specifically  Rules  1308-1315; 

4.  In  the  event  no  such  answers  are 
filed,  all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein; 

5.  The  motions  of  Eastern  Air  Lines, 
Inc.,  and  Allegheny  Airlines,  Inc.,  to  file 
otherwise  unauthorized  documents  in 
E>ocket  22106  be  and  they  hereby  are 
granted:  and 

6.  A  copy  of  this  order  shall  be  served 
upon  the  following  persons,  who  are 
hereby  made  parties  to  this  proceeding: 
all  air  carriers  certificated  to  serve  New 
York.  N.Y.,  Indianapolis,  Ind..  and 
Evansville.  Ind.;  the  cities  of  Evansville 


*  No  provision  will  b«  made  for  statements 
seeking  dismissal  pursuant  to  Rule  1305,  as 
the  pleadings  to  date  have  already  served 
the  same  function. 


NOTICES 

smd  Indianapolis.  Ind..  and  New  York, 
N.Y.:  and  the  Port  of  New  York 
Authority. 

This  order  shall  be  published  In  tba 
Federal  Rxgistek. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harrt  J.  ZntK, 

Secretary. 

[P.R.    Doc.    70-14689;    Piled,    Oct.    30,    1970; 
8:49  a.m.) 


(Docket  No.  22589;  Order  70-10-104) 

COMMUTER  AIRLINES,  INC. 

Order  To  Show  Cause 

Issued  imder  delegated  authority  Octo- 
ber 22,  1970. 

The  Postmaster  General  filed  a  notice 
of  intent  September  23,  1970,  pursuant 
to  14  CFR  Part  298.  petitioning  the 
Board  to  establish  for  the  above  cap- 
tioned air  taxi  operator,  a  final  service 
mail  rate  of  68  cents  per  great  circle  air- 
craft mile  for  the  transportation  of  mail 
by  aircraft  between  Binshamton,  Syra- 
cuse, and  Albany,  N.Y..  based  on  six 
round  trips  per  week. 

No  protest  or  objection  wais  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Depart- 
ment and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  Initiate  mail  service  with  Beechcraft 
18  aircraft. 

It  is  in  the  public  interest  to  fix.  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  the  aforesaid  points. 
Upon  consideration  of  the  notice  of 
intent  and  other  matters  officially  no- 
ticed, it  is  pr(H>osed  to  issue  an  order' 
to  include  the  following  findings  and 
conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Commuter  Air- 
lines, Inc..  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  use- 
ful therefor,  and  the  services  connected 
therewith,  shall  be  68  cents  per  great 
circle  aircraft  mile  between  Binghamton. 
Syracuse,  and  Albany,  N.Y.,  based  on  six 
roimd  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR,  Part 


16865 

302.    14   CFR   Part   298,    and    14   CFR 
385.16(f), 
It  is  ordered  That: 

1.  Commuter  Airlines.  Inc.,  the  Post- 
master General.  American  Airlines,  Inc., 
Eastern  Air  Lines.  Inc..  Mohawk  Air- 
lines. Inc..  and  all  other  Interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  forego- 
ing proposed  findings  and  conclusions 
and  fix.  determine,  and  publish  the  fined 
rate  specified  above  for  the  transporta- 
tion of  mall  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Commuter  Airlines, 
Inc.; 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein: 

4.  If  answer  is  filed  preserftinc  is'jues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  upon 
Commuter  Airlines,  Inc..  the  Postmaster 
General.  American  Airlines.  Inc.,  Eastern 
Air  Lines.  Jn6.,  and  Mohawk  Airlines.  Inc. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

■'■'■: 

[seal]  HARR?   J.   ZiNK,        \i 

Secretary. 

IP.R.   Doc.   70-14680;    Mled,   Oct.   80.    1970; 
8:49  ajn.] 


(Docket  No.  31797;  Order  70-10-112] 

CUTLASS  AVIATION,  INC. 

Order  To  Show  Cause 


V 


*  This  order  to  show  oause  Is  not  a  final 
action  and  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CTR.  Part  386.  These 
provisions  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  i  385.16(g). 


Issued  under  delegated  authority  Oc- 
tober 23.  1970. 

A  final  service  mall  rate  for  the  trans- 
portation of  mall  l>y  Volpar  Turboliner 
aircraft,  established  by  Order  70-5-18, 
dated  May  5.  1970.  is  currently  In  effect 
for  the  above-captioned  sdr  taxi,  operat- 
ing imder  14  CFR  Part  298.  This  rate  is 
based  on  six  round  trips  per  we^  be- 
tween Let>anon  N.H..  Burlington.  Vt..  Al- 
bany and  New  Yoric.  N.Y. 

The  Postmaster  General  filed  a  peti- 
tion on  SeptemlMr  25,  1970,  stating  that 
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ttw  volume  of  mail  lnv<rfved  does  not  jua- 
tif y  weekend  trips  on  Volpar  aircraft  and 
he  has  been  authortaed  by  tiie  carrier  to 
petition  for  a  new  rate  of  M  cents  per 
p«it  drtde  alreraft  mile,  baaed  on  Aye 
round  trips  per  week  with  Beechcr^lS 
aircraft.  The  carrier  and  ttie  Post  Omce 
Department  have  agreed  that  the  pro- 
posed rate  Is  a  fair  and  reasonable  rate 
for  these  services. 

The  Board  finds  It  In  the  public  inter- 
est to  fix  and  determine  th^  fair  and  rea- 
sonable rate  of  compensation  to  bepaid 
by  the  Postmaster  General  for  the  trans- 
portation of  mall  by  aircraft  between  the 
aforesaid  points.  Dpc«i  consideration  of 
the  petition  and  other  matters  officially 
noticed,  it  is  proposed  to  issue  an  o^^ 
to  Include  tiie  following  findings  and 
ooncluslona:  \ 

1  The  fair  and  reasonable  final  serv- 
ice mall  rate  to  be  paid  on  and  after  yf^ 
September  25.  1970.  to  Cutlass  Aviaiion. 
Inc  pursuant  to  section  406  of  the  Act 
tor  'the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  usef-id 
therefor,  and  the  services  connected 
therewith  »haU  be  58  cents  per  great 
circle  aircraft  mile  between  Lebanon. 
jiS  Burlington.  Vt„  Albany  and  New 
Yorit.  N.Y. 

2  This  final  rate,  to  be  paid  entirely 
by  the  Poetjnaster  General,  Is  based  mi 
five  rouivl  trips  per  week  flown  with 
Beechcraft  18  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204ia>  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Pwrt 
302.  14  CFR  Part  2M.  and  14  CPR 
385.16(f). 
/ti«  ordered.  That: 

1  Cutlass  Aviation,  Inc..  the  Poet- 
master  General,  Mohawk  Airlines,  Inc.. 
and  all  other  interested  persons  vre 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine and  pi&UA  the  final  rate  spedffled 
above  for  the  transportation  of  man  by 
airxjraft  the  facilities  used  and  uaeful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  CuUass  Aviation.  Inc.; 

2  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  wlUiin  10 
days  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  servace  of 
this  order; 

3  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  order. 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order. 
aU  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 


NOTICES 


decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  Uf 
findings  and  conclusions  proposed  here- 
in >nd  fix  and  determine  the  final  rate 
specified  herein; 

4.  II  answer  is  filed  presenting  issues 
for  hearing,  the  Issues  involved  In  de- 
termining the  fair  and  reasonable  final 
rate  shaU  be  limited  to  those  specifically 
ral«ed  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  niles  of  practice  (14 
CFR  302.307) ;  and 

$  This  order  shall  be  served  upon 
CuUass  Aviation,  Inc..  the  Postmaster 
General,  and  Mohawk  AirUnes,  Inc. 

tills  order  will  be  published  in  the 
F^DEIUU.  Rbgistir. 


[seal] 


Harry  J.  ZmK. 
Secretary. 


I    Doc.    70-14«44:    Filed.   Oct.   80.    1970; 
8:45  ajn] 


(Docket  No.  22598] 

LUFTHANSA  GERMAN  AIRUNES 


Hce  of  Preheoring  Conference  ond 
Heciring 

IDeutsche  Lufthansa  AkUengesellschaft 
(tufthansa  German  Airlines) . 

Application  for  amendment  of  foreign 
air  carrier  permit  pursuant  to  section 
4#2(f)  of  the  Federal  Aviation  Act  of 
1>58,  a«  amended  (inclusion  of 
Montreal) . 

Notice  is  hereby  given  that  a  prehear- 
ing conference  chi  the  above-entiUed 
application  is  assigned  to  be  held  on 
November  5,  1970,  at  10  a.m.  e.s.t,  in 
Boom  805,  Universal  Building.  1825  Con- 
necticut Awnue  NW,  Washington,  D.C. 
Iteforc  the  undersigned  Examinw. 

Notice  is  also  given  that  the  hearing 
will  be  held  Immediately  following  the 
conclusion  of  the  prehearing  conference 
«nce  no  person  objected  to  this  proce- 
dure in  accordance  with  the  Chief  Ex- 
aminer's directive  of  October  14.  1970. 

^d  the  dliecttve   of  the   undersigned 

J^aminer  on  October  19. 1970. 
Dated  at  Washington,  B.C.,  October  28, 

1970. 


[SEAL] 


Ross  I.  Newmahn, 
Hearing  Examiner. 

rrs.    Doc.   70-14687;    Flleil.   Oct.   »0,    1970; 
"  «:|B  ajn.] 


.  Aa  thdB  antoc  to  show  c&we  U  not  a  fl»»l 
MttotL  tt  to  not  »g«Lrd«d  ae  »ubj«ct  *otb» 
Teview  provUtoM  of  14  CFB  Part  385.^Tb«« 
provlsloM  win  apply  ^  Anal  "^'^  *^^.TI 
Xh«  staff  und«r  authority  delegated  in  i  385.1B 

(g)- 


(Docket  No.  01418] 

NORTHEAST  AIRLINES,  INC. 

Enforcement  Proceeding;  Notice  of 
Postponement  of  Hearing 

Notice  is  her*y  given  that  the  hearing 
in  the  above-entiled  proceeding  has  been 
indefinitely  postponed. 

Dated  at  Washington,  D.C..  October  27. 
1970. 

[SEAL]  WHilAM  F.    CUSICK. 

Hearing  Examiner. 

irS,    Doc.    70-14888;    FUed.   Oct.   80.    1970; 
'  8:49  ajm.J 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  70-411 

KEY  Am  FREIGHT 
Independent  Oceon  Freight  Forwarder 
License  ApplicoHon;   Order  of   In- 
vestigation and  Hearing 

By  certified  letter  dated  August  7, 
1970.  Key  Air  Prel«ht.  Inc..  9107  Avia- 
tion Boulevard,  Inglewood.  Calif.  90301 
was  notified  of  the  Federal  Mantime 
Commission's  Intent  to  deny  its.  appli- 
cation for  an  independent  ocean  freight 
forwarder  license.  m-.«j„i 

The  reasons  for  the  Intended  denial 
are;  apparent  lack  of  AtofLjf.  ^P^" 
cant's  principals;  apparent  willful  ms- 
recard  by  appUcant  of  previous  oral  in- 
S^SJtitS  ttot  it  is  illegal  to  dlspauj 
export  shipments  to  foreign  counto* 
witiiout  being  Ucensed  by  the  FedCTai 
Maritime  Commission;  aiid,  awjarent 
disregard  of  Commission  rules  aM  reg- 
tdations  prescribed  in  (3eneral  Order  4. 
thereby  knowingly  violated  sectiori 
^ (a).   Shipping   Act.    1918    (46   U5.C. 

Key  Air  Freight,  mc.  has  requited  a 
hearing  to  show  that  denial  of  the  ap- 
plication is  unwarranted. 

Therefore.  U  is  ordered.  Pursuant  to 
section  22.  and  44  of  the  flipping  Ac^ 
1916  (46  US.C.  821  and  841b)  that  a 
proceeding  Is  hereby  instituted  to  ae- 
termine  whettier.  in  view  of  the  Past  ac- 
tivities of  its  principals.  Key  Air  FrelglA 
Inc  is  "fit"  to  carry  on  the  buslneBS  ol 
for^rdlng  and  to  confoim  to,t^P«^ 
visions  of  Uie  Shipping  Act^916^wlttiin 
the  meaning  of  that  «tatiite;  and 
whether  its  application  riiould  be 
granted  or  denied-       ^    __  .  ,. ,.  „.-. 

It  is  further  ordered.  ThsA  this  pm- 

ceedlng  determine  ^i^^th"  ^"^ , ,~' 
Freight.  Inc.,  haa  violated  section  44 la;, 
ShippiiW  Act.  1916.  ^    ^  „       »i. 

It^  further  ordered.  That  Key  Air 
Freight.  Inc.,  be  made  respondent  in  this 
proceeding  and  that  the  matter  be  as- 
signed for  hearing  before  anExammer 
of  the  Commissions  Office  of  Hearing 
Examiners  on  a  date  and  place  to  be 

announced.  _    ^     _«  ^  ^* 

It  is  further  ordered.  TtitA  notice  of 
this  order  be  published  in  theJFtaERAL 
Remster  and  a  copy  thereof  ^ 
notice  of  hearing  be  served  upon  the 
respondent. 

It  is  further  ordered.  That  any  per- 
sons, oUier  than  the  respondent,  who 
desire  to  become  a  party  to  tills  ^of«ed- 
tng  and  to  participate  therein,  shall  fUe 
a  oetition  to  intervene  with  the  Secre- 
tary Federal  Maritime  Commission, 
Washington,  D.C.  20573,  with  a  copy  to 
respondent. 

It  is  further  ordered.  That  all  futttre 
notices  Issued  by  or  on  bdialf  of  the 
Commission  in  this  proceeding  includin* 
notice  of  time  and  jrface  of  hearing  or 
prehearing  conference,  shall  be  mailed 
dlrectiy  to  aU  parties  of  record. 
By  the  Commlsston. 


rsKALl  Frahcis  C.  Htnuirr, 

Secretary. 

IFJl    Doc.   70-14882;    FUed.   Oct.   80,   1970c 
8:4»  ajo-l 


[Independent  Ocean  Fretglit  Forwarder 
UcenM  No.  717] 

MONARCH  FORWARDING  CO. 
Order  of  Revocation 

On  October  9,  1970,  the  Commission 
received  notification  that  Joseph  Menen- 
dez  doing  business  as  Monarcli  Forward- 
ing Co.,  90  West  Broadway.  New  York, 
N.Y.  10007,  wished  to  surrender  its  In- 
dependent Ocean  Freight  Forwarder  Li- 
cense No.  717  for  cancellation  effective 
immediately. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  No.  1  (revised)  §  7.04(g) 
(Dated  9-2&-70). 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
717  of  Joseph  Menendez  doing  business 
as  Monarch  Forwarding  Co.,  be  and  is 
hereby  revoked  effective  October  9.  1970, 
without  prejudice  to  reapplication  for  a 
license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Monarch  For- 
warding Co.,  c/o  Carl  Menendez,  90  West 
Broadway,  New  York,  N.Y.  10007. 

Aaron  W.  Reese, 
Managing  Director. 

[FJl.   Doc.    70-14654;    Filed.   Oct.   30.    1970; 
8:46  a.m.] 


NOTICES 

and  the  statement  should  Indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by: 

William  L.  Hamm.  Secretary.  Red  Sea  and 
Gulf  of  Aden/U.S.  Atlantic  and  Gulf  Bate 
Agreement,  25  Broadway,  New  York,  N.Y. 
10004. 

Agreement  No.  8558-4,  among  the 
member  lines  of  the  Red  Sea  and  Gulf 
of  Aden/U.S.  Atlantic  and  Gulf  Rate 
Agreement,  amends  the  basic  agreement 
by  (1)  adding  to  Article  4(2)  a  new  para- 
graph (a)  to  provide  for  the  establish- 
ment of  a  nonreimbursable  admission 
fee  of  $5,000,  and  to  provide  that  the 
admission  fee  shall  be  credited  to  the 
basic  Agreement  No.  8558  expenses  of 
the  members  in  the  proportion  p«dd  by 
the  respective  members  in  the  year  prior 
to  admittance  of  the  new  member,  and 
that  should  any  member  withdraw  and 
apply  for  readmittance  within  6  months 
then  the  fee  will  be  waived  for  the 
initial  readmittance  only,  and  (2)  incor- 
porating all  previous  modifications  of 
the  basic  agreement,  superseding  and 
canceling  Agreement  No.  8558-3. 

Dated:  October  27, 1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney,  , 
Secretary. 

IP.R.   Doc.    70-14684;    Piled,    Oct.   30,    1970; 
8:49  a.m.) 
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/ 


relevance  to  the  issues  in  this  proceeding, 
and  why  such  proof  cannot  be  submitted 
tlirough  affidavit.    Request  for  eviden- 
tiary hearing  shall  he  filed  on  or  before 
November  16,  1970.  Affidavits  of  fact  and  , 
memoranda  of  law  shall  be  filed  by  the 
respondent,  unless  otherwise  ordered  by 
the  Commission,  no  later  than  close  of 
business    November    16.    1970.    Replies  I 
thereto  shall  be  filed  by  Hearing  Counsel  ' 
and  interveners,  if  any,  no  later  than  the  j 
close  of  business  November  26.  1970.  An  ' 
original  and  15  copies  of  affidavits  of  fact,  i 
memoranda  of  law,  and  replies  are  re- 
quired  to  be  filed  with  the  Secretary. 
Federal   Maritime   Commission,   Wash- 
ington, D.C.  20573.  Copies  of  any  papers 
filed  with  the  Secretary  should  also  be 
served  upon  all  parties  hereto. 

It  is  further  ordered.  That  Sorrentino 
Shipping,  Inc.,  be.  and  it  is  hereby  made 
respondent  in  this  proceeding ; 

It  is  further  ordered.  That  this  order  ' 
be  published  in  the  Federal  Register  and 
served  uix)n  Guy  G.  Sorrentino.  presi- 
dent, Sorrentino  Shipping.  Inc.,  920  Ber- 
gen Avenue,  Jersey  City.  N.J.  07306. 

Persons  other  than  respondents  and 
Hearing  Counsel  who  desire  to  become  a 
party  to  this  proceeding  shall  file  a  peti- 
tion for  leave  to  intervene  in  accordance 
with  Rule  5(1)  (46  CFR  502.72)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure no  later  than  November  3. 1970. 

By  the  Commission.  / . 


RED  SEA  AND  GULP  OF  ADEN/U.S. 
ATLANTIC  AND  GULF  RATE  AGREE- 
MENT 

Notice  of  Agreement  Filed    . 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
UJ3.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1202;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (aa    Indloated    hereinafter) 


[Docket     No.     70-40;     Independent     Ocean 
Freight  Forwarder  License  No.  878] 

SORRENTINO  SHIPPING,  INC. 

Order  To  Show  Cause 

Sorrentino  Shipping.  Inc..  920  Bergen 
Avenue,  Jersey  City,  N.J.  07306. 

On  June  17,  1970.  Sorrentino  Ship- 
ping, Inc.,  a  Federal  Maritime  Commis- 
sion licensed  independent  ocesui  freight 
forwarder  was  found  guilty  on  16  coimts 
contained  in  an  information  filed  by  the 
U.S.  Attorney  in  the  U.S.  District  Court, 
Southern  District  of  New  York,  involving 
the  mlsclassification  of  export  shipments 
In  order  to  obtain  a  lower  ocean  freight 
rate  in  violation  of  section  16,  Shipping 
Act,  1916  (46  U5.C.  815) . 

Section  44(d)  of  the  Shipping  Act, 
1916  (46  UJS.C.  841d),  provides  that  li- 
censes may  after  notice  and  hearing  be 
suspended  or  revoked  for  wilful  failure  to 
comply  with  any  provision  of  the  Act,  or 
with  any  lawful  rule  of  the  Commission 
promulgated  thereunder. 

Now,  therefore  it  is  ordered.  That  pur- 
suant to  sections  22  and  44(d)  of  the 
Shipping  Act,  1916,  Sorrentino  Shipping, 
Inc.,  show  cause  why  its  liceT,se  should 
not  be  suspended  for  sixty  (60)  days  be- 
cause it  has  been  found  in  violation  of 
section  16,  Shipping  Act.  1916. 

It  is  further  ordered.  That  this  pro- 
ceeding shall  be  limited  to  the  submission 
of  affidavits  of  fact,  memoranda  of  law, 
and  replies.  Should  the  respondent  feel 
that  an  evidentiary  hearing  is  required. 
It  must  accompany  any  request  for  such 
hearing  with  a  statement  setting  torMx 
In  detail  the  facts  to  be  proven,  their 


[seal]  Francis  C.  Hurwet. 

Secretary. 

[FJt.   Doc.   70-14683;    FUed,   Oct.   30,    1970; 
8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP70-291J 

BOSTON  GAS  CO. 
Notice  of  Petition  To  Amend 

October  28, 1970. 

^  Take  notice  that  on  October  26,  1970. 
Bos  too  Gas  Co.  (petitioner).  2900  Pru- 
dential Tower.  Boston,  Mass.  02199,  filed 
in  Docket  No.  CP70-291  a  petition  to 
amend  its  application  in  the  subject 
docket  pursuant  to  section  3  of  the  Nat- 
ural Gas  Act  so  that  the  total  quantity 
of  liquefied  natural  gas  (LNG)  set  forth 
therein  shall  be  increased  from  24,000 
tions '  to  not  more  than  32,000  tons,'  all 
&s  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Petitioner  states  that  on  July  14,  1970, 
the  Commission  authorized  the  Peti- 
tioner to  import  from  Algeria  24,000  tons 
of  LNG  to  be  purchased  from  Alocean. 
Ltd.  The  importation  was  to  be  by  means 
of  the  vessels  Aristotle  and  Euclldes,  or  at 
the  option  of  the  seller  by  vessels  equiva- 
lent in  size  to  the  Methane  Princess  or 
the  Esso  Brega.  Petitioner  states  that 


*  Equivalent  to  approximately  1.3  villllon 
Mcf  of  natural  gas  la  vaporous  state. 

'Equivalent  to  approximately  1.8  million 
Mcf  of  natural  gaa  In  vaporous  state. 


FEDEtAl  titSTCT,  VOl.  35,  NO.  tlS_SATUtOAY,   OCTOM«  31,   1»70 
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shipments  were  expected  to  conunencc 
on  or  about  October  24,  1970,  and  to  be 
completed  prlcw  to  March  31,  1971. 

Petitioner  states  that  it  has  been  ad- 
vised that  the  Aristotle  Is  approximately 
1  month  behind  schedule,  and  the  first 
shipment  is  not  expected  to  arrive  in 
Boston  imtil  the  first  week  in  December 
1970.  Further,  the  fitting  work  on  the 
Euclldes  has  been  delayed,  and  that  the 
Euclides  will  not  deliver  its  first  ship- 
ment in  Boston  until  the  first  week  in 
January  1971.  Petitioner  states  that  even 
if  the  schedule  is  met  and  the  Aristotle 
and  Euclides  deliver  LNO  equivalent  to 
700,000  Mcf  prior  to  March  31.  1971,  p)eti- 
tioner  will  still  suffer  a  deficiency  equal 
to  approximately  500,000  Mcf  from  the 
quantity  originally  expected. 

Petitioner  states  that  it  hopes  to  make 
up  this  deficit  by  contracting  with  an 
LNG  tanker  to  transport  LNG  to  be  pur- 
chased from  Alocean,  Ltd.  or  another 
entity  engaged  in  the  foreign  LNG  trade. 
Petitioner  states  that  it  could  not  enter 
into  a  binding  contract  for  a  shipload — 
in  excess  of  LNG  equivalent  of  500,000 
Mcf — without  an  increase  in  the  amount 
of  LNG  which  Petitioner  is  authorized 
to  import.  Petitioner  requests  that  its  ap- 
plication    in     the    subject    docket    be 
amended  to  provide  for  the  importation 
of  up  to  32,000  tons  of  LNG.  and  that  an 
order  issue  authorizing  such  importation. 
It  api)ears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to    intervene.   Accordingly,   any   person 
desiring  to  be  heard  or  to  make  any  pro-- 
test  with  reference  to  said  application 
should  on  or  before  November  10.  1970, 
file,  with  the  Federal  Power  Conunission, 
Washington.  DC.   20426,    a  petition  to 
Intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants   parties   to   the   proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  pariicipate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Gordon  M.  Grant, 

Secretary. 

IFJl.    Doc.    70-14697;    Piled.   Oct.   SO,    1071; 
8:50  %jn.\ 


[Docket  No.  CP71-mi 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Notice  of  Application 

October  27,  1970. 
Take  notice  that  on  October  16,  1970, 
East  Tennessee  Natural  Gas  Co.  (ap- 
plicant). Post  Office  Box  10245,  Knox- 
ville.  Tenn.  37919,  filed  in  Docket  No. 
CP71-111  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  it  to  rent  the  use 
of  6.12  miles  of  16-lnch  OX),  x  0.281-Inch 
W.T.  pipeline  located  In  Knox  County, 


NOTICES 


T^nn.,  to  the  Knoxville  Utilities  Bosu-d 
(^oxville) .  for  a  limited  term  up  to  and 
infcluding  May  1.  1975,  all  as  more  fully 
sei  forth  In  the  application  which  la  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  Knoxville  will 
uae  this  section  of  rented  pipeline  as  a 
g9s  storage  facility  to  supplement  Its 
p^ak  demands. 

lApplicant  proposes  to  sever  said  16- 
in  ch  line  to  prevent  cross  leakage  and  tO" 
install  two  16-inch  weld  caps  at  an  esti- 
mated cost  of  $350. 

Applicant  states  that  under  the  terms 
ol  the  proposed  rental  agreement,  Knox- 
ville  will  pay  applicant  an  annual  fee 
w  lich  is  the  product  of  the  annual  aver- 
a(  e  cost  per  mile  for  operation  and 
maintenance  of  Applicant's  pipelines  in 
tie  Knoxville  area  multiplied  by  6.12 
miles. 

Applicant  further  states  that  the  term 
ol  the  proposed  rental  agreement  is  sub- 
je  ct  to  ( 1 )  being  suspended  or  terminated 
by  applicant  if  operating  conditions  on 
applicant's  pipeline  system  make  it  ad- 
visable to  utilize  such  section  of  pipe  in 
the  operation  of  its  pipeline  system;  (2) 
bi  ling  terminated  by  Knoxville  if  the  use 
ol  such  section  of  pipe  is  no  longer  useful 
tc  Knoxville. 

Any  person  desiring  to  be  heard  or  to 
n  ake  any  protest  with  reference  to  said 
a  jplication  should  on  or  before  Novem- 
ber 17,  1970,  file  with  the  Federal  Power 
CMnmission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
d  etermining  the  appropriate  action  to  be 
ti  iken  but  will  not  serve  to  make  the  pro- 
tiestants  jMirties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
ill  any  hearing  therein  must  file  a  petl- 
t  on  to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
e  authority  contained  in  and  subject  to 
le  jurisdiction  conferred  upon  the  Fed- 
■al  Power  Commission  by  sections  7  and 
.  of  the  Natural  Gas  Act  and  the  Com- 
^.ission's  rules  of  practice  and  procedure, 
4  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
Application  if  no  petition  to  intervene  is 
Jled  within  the  time  required  herein.  If 
le  CMnmission  on  its  own  review  of  the 
atter  finds  that  a  grant  of  the  certifi- 
,te  is  required  by  the  public  convenience 
ad  necessity.  If  a  petition  for  leave  to 
itervene  Is  timely  filed,  or  if  the  Com- 
lission  on  its  own  motion  believes  that 
formal  hearing  is  required,  fiu-ther  no- 
ice  of  such  hearing  will  be  duly  given. 
j  Under  the  procedure  herein  provided 
^or,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
\)e  represented  at  the  hearing. 

Gordon  M.  Gsant, 
Secretary. 

PJl.   Doc    70-14698:    FUed.   Oct.   80,    1870; 
8:S0  a.m.] 


[Docket  No.  CP71-n61 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Applicotion 

October  27, 1970. 

Take  notice  that  on  October  19,  1970, 
El  Paso  Natural  Gas  Co.  (applicant). 
Post  OfBce  Box  1492,  El  Paso,  Tex.  79999. 
filed  In  Docket  No.  CP71-116  a  budget- 
type  application  pursuant  to  section  7(c) 
of  the  Natural  CJas  Act  and  §  157.7(b) 
of  the  regulations  thereunder  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction;  during 
the  calendar  year  1971,  and  the  opera- 
tion of  budget-type  gas-purchase  facil- 
ities to  enable  applicant  to  attach  to  its 
Northwest  Division  System  natural  gas 
which  will  be  purchased  from  author- 
ized independent  producers  or  similar 
sellers,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  authorization 
requested  will  enable  applicant  to  act 
with  dispatch  in  contracting  for  and  at- 
taching new  or  expanded  supplies  of  nat- 
ural gas. 

The  application  states  that  the  pro- 
posed facilities  are  to  be  utilized  for  the 
attachment  of  relatively  minor  new  or 
expanded  supplies  of  natural  gas  in  var- 
ious producing  areas  generally  coexten- 
sive with  applicant's  Northwest  Division 
System  as  well  as  handling  increased 
deUverability  from.,  existing  sources  and 
insuring  the  orderly  depletion  of  reserves.  ■ 
Applicant  states  that  the  total  cost  of 
the  proposed  facilities  will  not  exceed 
a  maximum  of  $1  million  and  no  single 
project  will  exceed  a  cost  of  $250,000. 
The  facilities  constructed  imder  the  au- 
thorization requested  will  be  financed 
through  use  of  working  funds,  supple- 
mented, as  necessary,  by  short-term 
borrowings. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  17,  1970,  file  with  the  Federal 
Power  Commission,  WashlngtMi,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commissicm  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commissicm's  rules  of  practice  and 
procedure,  a  hearing  will  be  hrtd  with- 
out further  notice  before  the  Oommis- 
sion  on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commlssioa  on  ita 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  or  permission 


and  approval  for  the  proposed  abandon- 
laent  is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  applicant  to  appear  or 
be  represented  at  tiie  hearing. 

Gordon  M.  Grant, 
Secretary. 

[FJl.   Doc.    70-14703;    FUed,   Oct.   30,   1970; 
8:&0  a.m.] 
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(Docket  No.  CP71-113I 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Application 

October  27.  1970. 

Take  notice  that  on  October  19,  1970, 
El  Paso  Natural  Gas  Co.  (appli- 
cant). Post  Office  Box  1492.  El  Paso, 
Tex.  79999,  filed  in  Docket  No.  CP71-113 
a  budget-type  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
S  157.7(c)  of  the  regulations  thereunder 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion, during  the  calendar  year  1971,  and 
the  operation  of  gas-sales  facilities  and 
the  sale  and  delivery  of  natural  gas,  all 
as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  grant  of  the 
authorization  requested  herein  will  en- 
able appUcant  to  act  with  dispatch  in 
accommodating  requests  of  its  Southern 
'Division  distributor  customers  for  rela- 
tively minor  natural  gas  service  and  to 
exercise  more  efficient  control  over  the 
volumes  of  gas  sold  and  delivered. 

The  application  states  that  the  pro- 
posed facilities  are  to  be  utilized  for  the 
sale  and  delivery  of  natural  gas  to  ap- 
plicant's existing  authorized  Southern 
Division  distributor  customers  for  resale 
and  general  distribution  in  present  serv- 
ice areas  situated  in  the  States  of  Texas, 
Oklahoma,  New  Mexico,  and  Arizona, 
and  San  Juan  Coimty,  Utah.  The  rates 
which  shall  apply  to  the  proposed  sales 
and  deliveries  are  those  contained  in 
applicant's  FPC  Gas  Tariff,  Original 
Volume  No.  1. 

The  application  refiects  that  the  max- 
imum facilities  for  which  authorization 
Is  requested  consist  of  25  taps  at  an  ag- 
gregate cost  not  to  exceed  $15,000;  fif- 
teen meastu-ing  and  regulating  stations 
at  an  aggregate  cost  not  to  exceed 
$135,000;  and  three  lateral  or  loop  pipe- 
lines, not  to  exceed  a  maximum  diameter 
of  8% -inch  O.D.  and  a  maximum  length 
of  8  miles,  at  an  aggregate  cost  not  to 
exceed  $150,000.  The  total  cost  of  all 
proposed  facilities  will  not  exceed  a  max- 
imum of  $300,000.  The  facilities  con- 
structed under  the  authorization  re- 
quested will  be  financed  through  use 
of  working  funds,  supplemented,  as  nec- 
essary, by  short-term  borrowings. 


NOTICES 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 17,  1970,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations imder  the  Natiual  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federsd  Power  Commission  by  sections  7 
and  15  of  the  Natimil  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petiticm  t»  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  or  permission  and  approv- 
al for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  ar>plicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[F.R.   r>oc.    70-14690;    FUed,   Oct   30,    1970; 
8:50  a.m.] 


(Docket  No.  CP71-1141 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Application 


October  26,  1970. 

Take  notice  that  on  October  19,  1970, 
El  Paso  Natural  Gas  Co.  (appUcant), 
Post  Office  Box  1492,  El  Paso,  Tex.  79999, 
filed  in  Docket  No.  CP71-114  a  budget- 
type  application  pmrsuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  S  157.7(c)  of 
the  regulations  thereunder  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction  during  the 
calendar  year  1971  and  the  (H>eration  of 
gas-sales  facilities  and  the  sale  and  de- 
livery of  natural  gas  by  means  thereof, 
and  the  sale  and  delivery  of  natural  gas 
by  means  of  facilities  to  be  constructed 
during  the  calendar  year  1971  and  oper- 
ated by  Pacific  Gas  Transmission  Co. 
(POT),  all  as  more  fully  set  forth  In 
the  application  on  file  with  the  Conunis- 
sion and  open  to  public  Inspection. 

AppUcant  states  that  the  grant  of  tha 
authorization  requested  herein  will  en- 
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able  appUcant  to  act  with  dispatch  in 
accommodating  requests  of  its  Northwest 
Division  distributor  customers  for  rela- 
tively minor  natural  gas  service  and  to 
exercise  more  efficient  control  over  the 
volumes  of  gas  sold  and  delivered. 

AppUcEuit  states  that  the  proposed  fa- 
culties are  to  be  utilized  for  the  sale  and 
deUvery  of  natural  gas  to  appUcant's  ex- 
isting, authorized  Northwest  Division  dis- 
tributor customers  for  resale  and  general 
distribution  to  consumers  situated  in  ex- 
isting market  areas  in  the  States  of  Colo- 
radOf  Utah,  Wyoming,  Idaho,  Oregon, 
and  Washington.  The  rates  which  shaU 
apply  to  the  proposed  sales  and  deliveries 
are  those  contained  in  appUcant's  FPC 
Gas  Tstriff.  Original  Volume  No.  3.  To 
implement  the  foregoing  sales  and  de- 
Uveries,  applicant  will  utilize  supplies  of 
natural  gas  attached  directly  to  its 
Northwest  Division  System  or  trans- 
ported for  the  account  of  {^plicant  by 
PGT.  I 

The  application  reflects  that  the  maxi- 
miun  facilities  for  which  authorization 
is  requested  consist  of  15  taps  at  an 
aggregate  cost  not  to  exceed  $19,500;  15 
measuring  and  regulating  stations  at  an 
aggregate  cost  not  to  exceed  $142,500; 
and  three  lateral  or  loop  pipelines,  not  to 
exceed  a  maximimi  diameter  of  8% -Inch 
O.D.  and  a  maximum  length  of  7  miles, 
at  an  aggregate  cost  not  to  exceed 
$138,000.  The  total  cost  of  all  proposed 
facilities  will  not  exceed  a  maximum  of 
$300,000.  The  application  states  that  the 
faciUties  constructed  under  the  authori- 
zation requested  wiU  be  financed  through 
use  of  working  funds,  supplemented,  as 
necessary,  by  short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 16,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  wlU  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  wiU  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
yie  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  CJas  Act  and  the 
Commissioa's  rules  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  or  permission  and  ap- 
proval for  the  pro[>osed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  Inter- 
vene is  timely  filed,  or  if  the  Commission  ' 
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on  Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  ol 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
lor.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

IFJL   Doc   7&-14700:    FUed,   Oct.   30,    1970: 
8:50  ajn.l 


IDocket  Np.  CP71-1151 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Application 


October  27,  1970. 
Take  notice  that  on  October  19.  1970, 
El  Paso  Natural  Gas  Co.  (applicant). 
Post  Office  Box  1492,  El  Paso,  Tex.  79999, 
filed  In  Docket  No.  CP71-115  a  budget- 
type  application  pursuant  to  section  7(c) 
of  the  Natural  CSas  Act  and  S  157.7(b) 
of  the  Regulations  thereunder  for  a  cer- 
tificate of  public  convwiience  and  neces- 
sity authorizing  the  construction,  during 
the  calendar  year  1971,  and  the  operation 
of  budget-type  gas-purchase  facilities  to 
enable  applicant  to  attach  to  its  South- 
em  Division  System  natural  gas  which 
will  be  purchased  from  authorized  inde- 
pendent producers  or  similar  seUers,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

AppUcant  states  that  the  authorization 
requested  will  enable  appUcant  to  act 
with  dispatch  in  contracting  for  and  at- 
taching new  or  expanded  supplies  of 
natural  gas. 

The  appflcation  states  that  the  pro- 
posed facilities  are  to  be  utilized  for  the 
attachment  of  relatively  minor  new  or 
expanded  supplies  of  natural  gas  in  var- 
ious producing  areas  generally  co-exten- 
sive with  applicants  Southern  Division 
System  as  well  as  handling  increased  de- 
liverability  from  existing  sources  and  in- 
siiring  the  orderly  depletion  of  reserves. 
Applicant  states  that  the  total  cost  of 
the  proposed  facilities  will  not  exceed  a 
mftTimnm  of  $4  million  and  no  ^ngle 
project  will  exceed  a  cost  of  $1  millitm. 
The  facilities  constructed  under  the  au- 
thorization requested  will  be  financed 
through  ujse  of  working  fuods,  supple- 
mented, as  necessary,  by  ahort-term 
borrowings. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  No- 
vember 17,  1970.  file  with  the  Federal 
Power  Oommlsaion,  Washington.  D.C. 
20426.  a  petition  to  interv«ie  or  a  pro- 
test in  accordfiuice  with  the  requirements 
of  the  Commissions  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regiilaUons  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  psuty  in  any  hearing  therein  must 


NOTICES 


file  a  petition  to  intervene  in  accordance 
with  the  Conunission's  rules. 

Take  further  notice  that,  pursuant  to 
th4  authority  contained  in  and  subject 
to  'the  JurlsdicticHi  conferred  upon  the 
Federal  Power  (Commission  by  sections 
7  «nd  15  of  the  Natural  Gas  Act  and  the 
Cotnmisicm's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
hefein.  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  or  permission  and  ap- 
proval for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
nacessity.  If  a  petition  for  leave  to  inter- 
vefae  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
smch  hearing  wUl  be  duly  given. 

lUnder  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
bq  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[i.R.   Doc.   70-14701;    PUed,   Oct.   30.   1970; 
8:50  ajn.] 


[Docket  No.  C:P71-1091 

HOME  GAS  CO. 
Notice  of  Application 


October  26,  1970. 
Take  notice  that  on  October  16,  1970, 
riome  Gas  Co.  (applicant).  800  Union 
■^rust  Building.  Pittsburgh.  Pa.  15219, 
fitted  in  Docket  No.  CP71-109  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ifal  Gas  Act  for  a  certificate  of  pubUc 
ct)nvenience  and  necessity  authorlzyig 
the  construction  and  operation  of  a  l»f>e- 
line  facilities  in  Alleghany  County,  N.Y., 
11  as  more  fully  set  forth  in  the  appllca- 
ion  which  is  on  file  with  the  Commis- 
lon  and  open  to  public  inspection. 
Specifically,  applicant  seeks  authorl- 
tion  to  construct  and  operate  3.9  miles 
If  4-lnch  pipeline  from  the  Scio  Pro- 
luction  Field  to  a  point  on  its  existing 
;mission  system  in  Allegany  County. 
Y. 

Applicant  states  that  the  proposed 
pipeline  is  necessary  to  attach  newly 
^veloped  gas  reserves  to  its  system  In 
6rder  to  augment  its  present  gas  supply 
to  meet  the  demands  of  its  customers 
luring  this  winter  and  forthcoming 
winters. 

Applicant  estimates  that  the  total  cost 
Of  construction  of  the  proposed  facilities 
is  $133,000,  which  will  be  financed  from 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
tnake  any  protest  with  reference  to  said 
appUcation  should  on  or  before  No- 
vember 16.  1970.  file  with  the  Federal 
■Power  Commission.  Washington.  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Commission's  rules  ot  practice  and 
procedure  (18  CFR  18  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
1(18  CFR  157.10).  All  protests  filed  with 


the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action 
to  be  takoi  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  fvuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ai>- 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  CommLssion  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedtire  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or 
be   represented  at  the   hearing. 

Gordon  M.  Grant. 

Secretary. 

[F.R.   Doc.   70-14660;    PUed.   Oct.    30,    1970; 
■^^  8:47  ajn.l 
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IDocket  No.  CP64-1501 


NATURAL  GAS   PIPELINE   COMPANY 
OF  AMERICA 

Notice  of  Petition  To  Amend 

October  26. 1970. 
Take  notice  that  on  October  16.  1970, 
Natural  Gas  Pipeline  Compcmy  of  Amer- 
ica (petitioner).  122  South  Michigan 
Avenue.  Chicago.  lU.  60603,  filed  in 
Docket  No.  CP64-150  a  petition  to  amend 
the  order  issued  pursuarit  to  section  7(c) 
of  the  Natural  Gas  Act  in  said  docket  on 
November  8,  1965.  by  authorizing  an  in- 
crease in  the  amount  of  gas  which  may 
be  stored  in  petitioner's  Sayre  storage 
field,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  Is  mi  file  with 
the  Commission  and  open  to  public 
inspection. 

By  the  order  issued  November  ».  1965. 
In  the  instant  docket,  petitioner  was  au- 
thorized, inter  alia,  to  operate  the  Sayre 
underground  gas  storage  field.  Said  order 
limited  the  combined  inventory  of  gas 
stored  in  said  field  of  petitioner  and 
Oklahoma  Natural  Gas  Storage  Co.  to 
an  amount  not  to  exceed  56  million  Mcf. 
By  the  instant  filing,  petitioner  re- 
quests that  this  limitation  be  increased 
by  4  million  Mcf  to  60  million  Mcf.  Peti- 
tioner states  that  its  customers'  demand 
for  winter  gas  can  vary  greatly  because 
of  rapidly  changing  weather  conditions. 
In  addition,  petitioner  states  that  its 
supply  is  expected  to  vary  widely  because 
it  expects  to  begin  recelvng  Canadian 
gas  on  November  1.  1970,  which  will  first 
be  offered  to  its  customers  on  December  1, 


1970.  Petitioner  states  that  these  varia- 
tions in  supply  and  demand  can  be  miti- 
gated by  further  injection  into  and 
withdrawals  from  the  Sayre  storage  field. 
Petitioner  states  that  an  increase  in  the 
limitation  of  inventory  level  to  60  million 
Mcf  will  afford  full  use  of  the  flexibility 
of  Sayre  storage  during  the  remainder  of 
1970,  permitting  more  efficient  operations 
and  more  efficient  use  of  petitioner's  gas 
supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  shoxild  on  or  before 
November  16,  1970,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  tuid  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  apiwopriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Gordon  M.  Grant. 
Secretary. 

(P.R.   Doc.    70-14662;    PUed,   Oct.   30,    1970; 
8:47  ajn.l 
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(Docket  No.  CP71-1101 

NORTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

October  26,  1970. 

Take  notice  that  on  October  16,  1970, 
Northern  Natural  Gas  Co.  (applicant), 
2223  Dodge  Street,  Omaha,  Nebr.  68102, 
filed  In  Docket  No.  CP71-110  am  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
applicant  to  continue  operation  of  exist- 
ing facilities  for  delivery  of  natural  gas 
to  Pioneer  "Natural  Gas  Co.  (Pioneer)  for 
resale,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Specifically,  applicant  requests  author- 
ity to  continue  the  sale  and  delivery  of 
natural  gas  to  Pioneer  from  applicant's 
side  tap  on  the  12-inch  Hunt-Baggett 
line  at  a  point  in  section  31.  Block  GH, 
GC,  and  SF,  RR  Survey,  Crockett  County. 
Tex. 

Applicant  states  that  at  the  time  these 
facilities  were  Installed,  it  was  thought 
that  no  prior  Commission  authorization 
was  required.  However,  it  now  appears 
that  Commission  authority  should  be 
obtained. 

Applicant  further  states  that  no  new 
facilities  are  proposed  nor  will  such  con- 
tinuance of  operation  of  existing  facil- 
ities affect  applicant's  ability  to  render 
service,  presently  authorized  by  the  Com- 
mission, to  its  other  existing  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Novem- 
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ber  16,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gfis  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the"* 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mLssion on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  givMi. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
uimecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretary. 

[P.R.   Doc.   70-14683;    Piled.  Oct.   80,    1970; 
8:47  ajn.l 


[Project  No.  1913] 

PUBLIC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE 

Notice  of  Application  for  New  License 
for  Constructed  Project 

October  26. 1970. 

Public  notice  is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
imder  section  15  of  the  federal  Power 
Act  ( 16  U5.C.  791a-825r)  by  Public  Serv- 
ice Company  of  New  Hampshire  (corre- 
spondence to:  Eliot  Priest,  Vice  Presi- 
dent, Public  Service  Company  of  New 
Hampshire,  1087  Elm  Street,  Manchester. 
N.H.  03105) ,  for  its  constructed  Hooksett 
Project  No.  1913.  located  on  the  Merri- 
mack River  in  the  town  of  Hooksett.  in 
Merrimack  Coimty,  N.H.,  In  the  vicinity 
of  Concord,  Manchester,  and  Nashua. 
The  present  license  for  the  project  will 
expire  June  30, 1971. 

The  Hooksett  Project  consists  of:  (1) 
A  dsmi  with  crest  at  elevation  187  feet,  in 
two  sections;  (a)  a  stone  masonry  sec- 
tion, approximately  340  feet  long,  ex- 
tending from  the  west  bank  of  the  river 
and  coimecting  to.  (b)  a  second  section 
of  concrete,  approximately  250  feet  in 
length,  which  runs  longitudinally  up  and 
down  the  river  near  the  east  bank  and 
forms  a  canal  to  the  powerhouse  (both 
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sections  are  surmounted  by  2-foot  flash- 
boards)  ;  (2)  a  15  X  20  foot  tainter  gate 
located  between  the  dam  and  the  power- 
house; (3)  a  reservoir  extending  about 
5  V2  miles  upstream  and  having  a  surface 
area  of  about  405  acres;  (4)  a  powerhouse 
containing  one  2,150  hp.  turbine  operat- 
ing \mder  a  head  of  14.5  feet  directly 
connected  to  a  1,600  kw.  generator,  and 
(5)  all  other  facilities  and  interests  ap- 
purtenant to  operation  of  the  project. 
Applicant  proposes  to  reserve  approxi- 
mately 40  acres  of  project  land  for  future 
recreational  development. 

According  to  the  application:  (1) 
Power  produced  by  the  project  is  used 
in  applicant's  system  serving  a  number  of 
cities,  municipalities  and  other  utilities 
within  the  State  of  New  Hampshire  and 
commimities  in  Maine  and  Vermont; 
(2)  the  net  investment  in  the  project  is 
estimated  to  be  about  $280,000  as  of 
June  30.  1970  which  is  less  than  Jthe  esti- 
mated fair  value;  (3)  the  estimated  sev- 
erance damages  in  event  of  "takeover" 
by  the  United  States  is  not  furnished; 
and  (4)  the  project  provides  estimated 
annual  taxes  to  State  and  local  govern- 
ment agencies  in  the  amoimt  of  $18,653. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  De- 
cember 29,  1970,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  wlt^  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  t>e 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  In  ac- 
cordance ^th  the  Commission's  rules. 
The  {«>plica£tofiTSsQn  file  with  the  Com- 
mission and  available  for  public 
inspection. 

Gqrdon  M.  Gaant, 
y  Secretary. 

[PJl.   Doc.   70-14661;    PUed.   Oct.    30,    1970; 
8:47  ajn.] 


[Docket  No.  CP68-330] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Petition  To  Amend 

October  27.  1970. 

Take  notice  that  on  October  15.  1970. 
Tennessee  Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc.  (petitioner),  Tenr.eco 
Building,  Houston,  Tex.  77001,  filed  in 
Docket  No.  CP68-330  a  petition  to  amend 
the  certificate  of  public  convenience  and 
necessity  issued  by  the  Ckunmission  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  in  said  docket  on  December  19,  1969, 
all  as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  states  that  the  CommLssion 
authorized  the  construction  of  certain 
facilities  Offshore  Louisiana  in  its  orders 
issued  on  September  19,  1967.  and 
December  19,  1967,  in  Dockets  Noe.  CP 
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e5~35«  and  CP68-330.  respectively.  Petl- 
tfoner  states  that  due  to  engineering 
(UiSraitles.  the  original  plans  had  to  be 
altered  and  the  authorized  12-lnch  line 
was  connected  to  a  pipeline  ext«idlng 
westerly  frgtn  Block  198.  This  resulted  In 
a  shOTtening  of  the  12-lnch  line  from 
5,000  feet  to  0.16  mile.  In  addition,  peti- 
tioner states  tt  had  to  construct  1.38 
miles  of  18- inch  line  from  platform 
198-P  to  petitioner's  26- inch  line,  which 
extends  from  Ship  Shoal  Block  198  to 
petitioner's  Main  Line  Valve  523. 

Petitioner  requests  that  the  Commis- 
sion authorise  the  construction  and  op- 
eration of  the  above-mentioned  facilities 
and  delete  the  authorization  for  tbe 
abovementloned  5,000  feet  of  12-inch 
pipeline. 

Petitioner  states  that  the  estimated 
costs  of  the  facilities  authorized  in 
Docket  No.  CP«8-330  and  the  actual  costs 
of  the  faculties  constructed  were  stated 
in  a  comparative  cost  statement  filed 
with  the  Commission  on  Augxist  4,  1970. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  17.  1970.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  interv«ie  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  CommissioD  wlH  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protectants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commlsskn's  rules. 

OOKBOH  M.  Grant. 
Seerettay. 

jyjl.   Doc.    70-14704,   Piled,    Oct.   30,    1970; 
8:50  aj&.] 


NOTICES 


pursuant  to  a  service  agreement  signed 
September  22,  1970. 

Any  person  desiring  to  be  heard  or  to 
mate  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Noifember  16.  1970.  file  with  the  Federal 
Pokier  Commission.  Washington.  D.C. 
204^6.  a  petition  to  intervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Commission's  niles  of  practice  and 
procedure  (18  CFR  1.8  or  l.lOr-and  the 
regulations  under  the  Natural  Gas  Act 
(18  CPR  157.10).  An  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  laken  but  wlU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
AnJ  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Gordon  M.  Grant, 
Secretary. 

70-14M4:    rued,    Oct.   90,    1970; 
8:47  AJn.] 


(Docket  No.  CT67-1311 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Petition  To  Amend 

October  26.  1970. 

Take  notice  that  on  October  19,  1970. 
Transwestem  Pipeline  Co.  (petitioner), 
Post  Office  Box  2521,  Houston,  Tex. 
77001,  filed  In  Docket  No.  CJP67-131  a 
petition  to  amend  the  certificate  of 
public  convenience  and  necessity  issued 
by  the  Commission  pursuant  to  section 
7(c)  of  the  Natural  Oas  Act  on  Janu- 
ary 1?.  1967,  all  as  more  fully  set  forth  in 
the  petition  on  file  with  the  Commissicm 
and  open  to  public  inspection. 

Petitioner  states  that  said  certificate 
as  amended  authorized  petitioner  to  sell 
and  deliver  surplus,  interuptible  gas  to 
PiMieer  Natural  Gas  Co.,  In  Parmer 
County.  Tex.,  which  authorisation  termi- 
nated September  30.  1970. 

In  the  instant  petition,  petitioner  re- 
quests extension  of  the  authorisation, 
through  September  30,  1971,  because  the 
parties  desire  an  extension  of  the  serrlee 
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(Docket  No.  CP71-liai 

TRANSCONTINENTAL  GAS  PIPE 
LINE  CORP. 

Notice  of  Application 

October  26, 1970. 

■^ake  notice  that  on  October  19,  1970, 
Transcontinental  Gas  Pipe  Line  Corp. 
(apipllcant) .  Post  (DfOce  Box  1396,  Hous- 
ton. Tex.  77001.  filed  in  Docket  No.  C:P71- 
112  an  application  pursuant  to  section 
7<c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  auid  necessity, 
authorizing  the  construction,  installation 
and  operation  of  a  sales  meter  station 
and  appurtenant  equlpnxent  to  be 
located  on  applicant's  transmission  sys- 
teni  In  cnierokee  County.  S.C  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspectimi. 

Applicant  states  that  the  proposed 
sales  meter  station  will  be  utilized  as  an 
additional  point  of  delivery  for  natxiral 
ga3  service  to  North  and  South  Caro- 
lina Division  of  United  (titles  Gas  Co. 
(United  Cities),  and  existing  resale 
customer.  Applicant  states  that  United 
Cities  has  requested  this  additional 
delivery  point  from  applicant  principally 
to  perve  an  industrial  customer  in  the 
ar«a.  the  Tlmkin  Roller  Bearing  Co. 
Hoiwever,  m>Plicant  states  that  this  pro- 
posal will  also  serve  to  reinforce  United 
Cities'  existing  distribution  system  in 
Gt^fney,  S.C. 

Applicant  states  that  volimies  of  gas 
purchased  by  United  Cities  from  appli- 
ca<it  at  this  delivery  point  will  be  out  of 
all^ations  previously  authorized  by  the 
Ccinmission. 

Applicant  estimates  that  the  proposed 
facilities  will  cost  $34,400.  which  amount 
win  be  reimbursed  in  full  to  applicant 
by  United  Clttee. 

Any  person  desiring  to  be  heard  or  to 
mftke  any  protest  with  reference  to  said 
apMcatkm  should  on  or  before  Novem- 
ber 16.  1»70.  file  with  the  Federal  Power 


Commission.  Washington.  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
C^jmmission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  wtth  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  Intervene  is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  Intervene  is  timely  filed,  or  If  the 
Commission  an  Its  own  motion  believes 
that  a  formal  hearing  in  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grakt. 
Secretary. 

(Pit.  Doc.  70-14686:    Filed.  Oct.  80.   1970; 
8:47  ajn.) 


[Docket  NaCP71-1191 

UNITED  FUEL  GAS  CO. 

Notice  of  Application 

October  28,  1970. 

Take  notice  that  6n  October  21.  1970. 
United  Fuel  Gas  Ck).  (applicant).  Post 
Office  Box  1273.  Charleston.  W.  Va.  25325, 
filed  in  Docket  No.  CT71-119  an  applica- 
tion, pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  i  157.7(b)  of  the 
regulations  thereunder,  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  gas  purchase  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  states  that  the  authorization 
sought  will  enable  applicant  to  act  with 
reasonable  dispatch  in  constructing  and 
operating  necessary  gas  purchase  facili- 
ties and  will  enable  applicant  to  coordi- 
nate effectively  the  attachment  of  emer- 
gency deliveries  of  the  natural  gas  from 
Independent  producers. 

Specifically,  applicant  req:uest8  budg- 
et-type antfaorlntloa  to  eonstnict. 
during  the  12-moaUr  period  endtng  Octo- 
ber 31,  1971.  and  operate  up  to  $3  mffllon 
of  gas  purchase  f  aclUtlee,  with  no  aln^a 
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project  Involving  an  expenditure  of  more 
than  $750,000. 

Applicant  states  that  the  total  amount 
expended  pursuant  to  the  requested  au- 
thorization will  be  financed  through  open 
account  advances  from  and  the  issuance 
of  promissory  notes  and  common  stock 
to  applicant's  parent  company,  The 
Columbia  Gas  System,  Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 17,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  iMt)test  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  C7PR  157.10) .  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
.make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessfiry  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(F.R.   Ikw.    70-14703;    Piled,   Oct.    30.    1970; 
8.50  a.m.] 


[Docket  No.  CP71-108] 

VERMILION  PIPELINE  CO. 
Notice  of  Application 

October  26.  1970. 
Take  notice  that  on  October  15.  1970, 
Vermilion  Pipeline  Co.  (applicant).  461 
South  Boylston  Street,  Los  Angeles,  Calif. 
90017.  filed  in  Docket  No.  C:P71-108  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
facilities  and  the  transportation  of  natu- 
ral gas  and  liquid  hydrocarbons  (con- 
densate) originating  in  Rollover  Field, 
Block  39,  Vermilion  Area,  approximately 
9  miles  offshore  Louisiana,  with  shore 
line  terminating  at  Tennessee  Gas  Pipe- 
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line  Co.'s  southern  transmission  system 
terminus.  Rollover  Bayou.  Vermilion 
Parish.  La.,  all  as  more  fully  set  forth  In 
the  application  which  Is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  applicant  proposes  to  con- 
struct and  operate  a  6% -Inch  gathering 
line  and  a  12%-lnch  transmission  line, 
the  lengths  of  which  will  be  8,111  feet 
and  46,835  feet  rrepectively.  Applicant 
also  proposes  to  construct  and  operate 
onshore  separation  and  dehydration 
facilities  adjacent  to  and  prior  to  the 
point  of  natural  gas  redelivery  to  Ten- 
nessee Gas  Pipeline  Co.  for  the  account 
of  applicant's  parent  company,  Union 
Oil  Co.  of  California  (Union) .  one  of  the 
natural  gas  producers  in  Rollover  Block 
39  Field. 

Applicant  requests  authority  to  trans- 
port a  peak  day  volume  of  110,000  Mcf  of 
natural  gas  and  condensate  for  Union, 
superseding  a  transportation  service 
which  has  been  provided  by  the  Jupiter 
Corp.  Applicant  proposes  a  multiphase 
transportation  system  to  transport  the 
natural  gas  and  condensate. 

Applicant  states  that  the  charge  to 
Union  for  the  entire  service  sought  to  be 
rendered  pursuant  to  this  application 
will  be  1  cent  per  Mcf. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $1,936,368,  which 
will  be  financed  by  a  sale  of  common 
stock  and  promissory  notes  to  Union. 

Any  person  desiring  to  be  heard.or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 16.  1970.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  i!o  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  win  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
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unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant. 
Secretaa-y. 

[FJl.   Doc.    70-14706;    Filed,   Oct    30.    1970; 
8:S0  ajn.] 


[Project  No.  18931 

PUBLIC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE 

Notice  of  Application  for  New  License 
for  Constructed   Project 

October  23, 1970. 
Public  notice  Is  hereby  given  that  ap- 
plication for  a  new  license  has  been  filed 
imder  section  15  of  the  Federal  Power 
Act  (16  U.S.C.  791a-825r)  by  PubUc  Serv- 
ice Company  of  New  Hampshire  (corre- 
sponding to:  Eliot  Priest,  Vice  President, 
Public  Service  Company  of  New  ilamp- 
shire,  1087  Elm  Street,  Manchester,  N.H. 
03105)  for  its  constructed  Amoskeag 
Project  No.  1893.  located  on  the  Merri- 
mack River  in  the  city  of  Manchester 
and  the  counties  of  Merrimack  and  Hills- 
boro,  N.H.,  in  the  ^cinity  of  Concord 
and  Nashua,  N.H.  and  Lawrence  and 
Lowell.  Mass.  The  present  license  for  the 
project  will  expire  on  June  30. 1971. 

The  Amoskeag  Project  consists  of :  ( 1 ) 
An  overflow  concrete  gravity  dam  710 
feet  long  with  a  maximum  height  of  29 
feet  and  surmounted  by  5-foot  flash- 
boards;  (2)  a  reservoir,  approximately  7 
miles  long  and  having  a  surface  area  of 
about  478  acres;  (3)  a  powerhouse  at  the 
west  end  of  the  dam  containing  three 
7.500  hp.  turbines  operating  under  a 
head  of  46  feet  directly  connected  to  two 
5,000  kw.  and  one  6.000  kw.  generators; 
(4)  a  step-up  transformer  station  with 
two  10,000  kv.-a..  3  phase  transformer 
units  2.3/33  kv.;  (5)  a  37  kv.  double  cir- 
cuit transmission  line  415  feet  In  length 
leading  from  the  project  substation  to 
the  applicant's  Eddy  substation,  and  (6) 
all  other  facilities  and  interests  appur- 
tenant to  operation  of  the  project.  Ap- 
plicant proposes  to  reserve  8.5  acres  of 
project  land  for  future  recreational 
development.  , 

According  to  the  application:  (1) 
power  produced  by  the  project  Is  used 
in  Applicant's  system  serving  a  number 
of  cities,  municipalities  and  other  utili- 
ties within  the  State  of  New  Hampshire 
and  communities  in  Maine  and  Ver- 
mont; (2)  the  net  investment  in  the  proj- 
ect is  estimated  to  be  about  $l'i  million 
as  of  June  30,  1970  which  is  less  than 
the  estimated  fair  value;  (3)  the  esti- 
mated severance  damages  in  the  event 
of  "takeover"  by  the  United  States  is 
not  furnished;  and  (4)  the  project  pro- 
vides estimated  annual  taxes  to  State 
and  local  government  agencies  in  the 
amount  of  $58,645. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 29,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426, 
petitions  to  intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
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Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearmg 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission   and    avaUable    for   public 

inspection.  ^ 

Kenneth  P.  Plumb, 
■1^    )  Acting  Secretary. 

irn.  Doc.   70-14640;    Filed,   Oct.   30,    1970; 
8:45  a.m.] 


'  FEDERAL  RESERVE  SYSTEM    ^ 

FIRST  WISCONSIN  BANKSHARES 

CORP. 

Order  Approving  Acquisition  of  Bank 

Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Wisconsin  Bankshares  Corp.,  Mil- 
waukee, Wis.,  for  approval  of  acquisition 
of  80  percent  or  more  of  the  voting  shares 
"of  First  National  Bank  of  Wausau, 
Wausau,Wls.  ,      „      ^     , 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  5  222.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)).  an  application  by 
First  Wisconsin  Bankshares  Corp.,  Mil- 
waukee, Wis.  (Applicant),  a  registered 
bank  hdlding  company,  for  the  Board's 
prior  approval  of  the  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Wausau,  Wausau, 
Wis.  (Bank).  ,  ^ 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views  and 
recommendation.  The  Comptroller  rec- 
ommended approval  of  the  application. 
Notice  of  receipt  of  the  application  was 
published  in  the  Fedkral  Register  on 
August  5,  1970  (35  F.R.  12499) ,  providmg 
an  opportvinity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposed  transaction.  A  copy  of 
■  the  application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. The  time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  corisider^  by  the  Board. 

The  Board  has  cohsidered  the  applica- 
tion in  the  Ught  of  t'he  factors  set  forth 
in  section  3<c)  of  theXAct.  including  the 
effect  of  the  proposed  £lcquisition  on  com- 
petition, the  financial  and  managerial 
resources  of  the  Applicant  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  communities  to  be  served 
Upon  such  consideration,  the  Board  finds 
that: 

Applicant,  the  largest  bank  holding 
company  and  banking  organization  Ir 
Wisconsin,  controls  15  banks  with  ag* 
gregate  deposits  of  $1.4  billion,  repre- 
senting 16,5  percent  of  the  Stetes  tota] 
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eposits.   (All  banking  data  are  as  of 
)ec  31.  1969,  adjusted  to  reflect  bank 
lolding  company    formations  and  ac- 
[Uisitions    approved   by   the    Board    to 
late  )  Bank  has  deposits  of  $15  million, 
,nd  its  sole  office,  located  in  Wausau,  is 
j3  miles  northwest  of  Applicant's  nearest 
iiubsidiary  bank  in  Green  Bay.  Bank  is 
he  third  largest  of  the  seven  banks  op- 
erating in  the  area  it  serves  and  holds 
approximately  10  percent  of  area  de- 
josits.  The  largest  area  bank,  the  lead 
jank  of  a  registered  bank  holding  com- 
pany holds  about  61  percent  of  total  area 
ieposits,  and  the  second  largest  bank 
aolds  13  percent  of  such  deposits.  It  does 
lot  appear  that  consummation  of  the 
proposal    would    significantly    increase 
concentration  within  any  relevant  area, 
3r  eliminate  significant  existing  or  po- 
tential competition,  or  have  an  imdue 
adverse  effect  on  other  competing  banks. 
On  the  contrary,  in  view  of  the  size  of 
competing  organizations  in  the  Wausau 
area,  it  appears  likely  that  Bank's  affilia- 
tion with  Applicant  will  have  a  procom- 
petitive  effect,  decreasing  concentration 
and  providing  a  significant  alternative 
to  the  largest  bank  in  the  market.  Con- 
siderations relating  to  the  financial  con- 
dition, management,  and  prospects  of 
Applicant,  its  present  subsidiaries,  and 
Bank  are  consistent  with  approval  of  the 
application.    Although    all    significant 
banking  needs  of  the  Wausau  commu- 
nity appear  to  be  adequately  met  at  pres- 
ent, the  proposal  would  provide  some- 
what    greater     convenience     to     area 
residents.  Bank  would  be  afforded  the 
means  with  which   to  become  a  more 
effective  competitor  to  the  largest  bank 
in  the  area.  International  services,  not 
now  available  from  any  area  bank,  and 
trust  services  would  be  offered  through 
Applicant's  lead  bank.  It  is  the  Board's 
judgment  that  consummation  of  the  pro- 
posed acquisition  would  be  in  the  public 
interest,  and  that  the  application  should 
be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,'  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  imless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Chicago 
pursuant  to  delegated  authority. 


FIRST  WISCONSIN  BANKSHARES 

CORP. 

Order  Approving  Application   Under 

Bank  Holding  Company  Act 

In  the  matter  of  the  appUcation  of 
First  Wisconsin  Bankshares  Corp.,  Mil- 
waukee. Wis.,  for  approval  of  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  West  Racine  Bank,  Racine, 
Wis.  ^     , 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (3^ ) ,  ahd  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  First 
Wisconsin  Bankshares  Corp.,  Milwaukee, 
Wis.,  a  registered  bank  holding  com- 
pany for  the  Board's  prior  approval  of 
the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  West  Racine 
Bank,  Racine,  Wis. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  of  the  State  of  Wisconsin 
and  requested  his  views  and  reconmien- 
dation.  The  Commissioner  responded 
that  he  would  take  no  action  to  dis- 
approve the  application. 

Notice  (rf  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  July  16,  1970  (35  FR.  11429),  provid- 
ing an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposed  transaction.  A 
copy  of  the  application  was  forwarded  to 
the  U.S.  Department  of  Justice  for  its 
consideration.  Time  for  filing  comments 
and  views  has  expired  and  all  those  re- 
ceived have  been  considered  by  the 
Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  In  the  Board's  statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved:  Provided.  That  the 
applicaticm  so  approved  shall  not  be 
consummated  (a)  before  the  30th  calen- 
dar day  following  the  date  of  this  order 
or  (b)  lateV  than  3  months  after  the  date 
of  this  order,  imless  such  period  Is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Chicago 
pursuant  to  delegated  authority. 
By  order  of  the  Board  of  <3overnors.' 


By  order  of  the  Board  of  Governors,' 
October  23. 1970. 

[  SEAL  ]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

I  PR.   Doc    70-14647;    Piled,   Oct.   30,    1970; 
8:46  a.m.] 


October  23,  1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PR.   Doc.    70-14648;    Piled,    Oct.   30,    1970; 
8:46  a.m.] 


»  Concurring  Statement  of  Governors  Rob- 
ertson and  Brimmer  filed  as  part  of  the 
original  document.  Copies  avaUable  upon 
request  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  D.C. 
20551.  or  to  the  Federal  Reserve  Bank  of 
Chicago.  _ 

•  Voting  for  this  action:  Chairman  Burns, 
and  Governors  Robertson,  Mitchell,  Daane, 
and  Brimmer.  Absent  and  not  voting:  Gov- 
ernors Malsel  and  Bherrlll. 


>FUed  as  part  of  the  original  document. 
Copies  avaUable  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
WashUigton,  D.C.  20551.  or  to  the  Federal 
Reserve  Bank  of  Chicago.  Concurring  State- 
ment of  Governor  Robertson  filed  as  part 
of  the  original  document  and  available  upon 
request.  „ 

•Voting  for  thU  action:  Chairman  Bums 
and  Governors  Robertson,  Daane,  Brimmer, 
and  aherrtU.  Absent  and  not  voting:  Gover- 
nors MltcheU  and  Malsel. 


PAN  AMERICAN  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bonk 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of  Pan 
American  Bancshares,  Inc.,  Miami,  Fla., 
for  approval  of  acquisition  of  at  least  80 
percent  of  the  voting  shares  of  University 
National  Bank  of  Coral  Gables,  Coral 
Gables,  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)),  and 
§  222.3(a)  of  Federal  Reserve  Regulation 
Y  (12  CFR  222.3(a)),  the  application  of 
Pan  American  Bancshares,  Inc.,  Miami, 
Fla.  (Applicant),  a  registered  bank 
holding  company,  for  the  Board's  prior 
approval  of  the  acquisition  of  at  least 
80  percent  of  the  voting  shares  of  Univer- 
sity National  Bank  of  Coral  Gables,  Coral 
Gables,  Fla.  (University  Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views  and 
reconmiendation.  The  Comptroller  of- 
fered no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
August  20. 1970  (35  FJl.  13335) ,  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  consid- 
ered by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth  in 
section  3(c)  of  the  Act,  Including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial  re- 
sources and  future  prospects  of  the  Appli- 
cant and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  communi- 
ties to  be  served.  Upon  such  consideration 
the  Board  finds  that : 

Applicant  controls  three  banks  with 
aggregate  deposits  of  $119  million,  rep- 
resenting 1  percent  of  total  deposits  in 
the  State  of  Florida.  (All  banking  data 
are  as  of  Dec.  31,  1969,  adjusted  to  re- 
flect bank  holding  company  formations 
and  acquisitions  approved  by  the  Board 
to  date,  with  the  exception  of  Applicant's 
proposed  acquisition  of  Citizens  National 
Bank  of  Orlando,  af>proved  by  the  Board 
on  June  25,  1970.  The  Board  has  been  ad- 
vised that  Applicant  does  not  intend  to 
consummate  that  proposal.)  Upon  con- 
simamation  of  this  proposal  and  that  to 
acquire  the  Commercial  National  Bank 
of  Broward  Coimty,  approved  by  the 
Board  on  this  date.  Applicant  would  con- 
trol 1.2  percent  of  total  State  deposits, 
and  would  advance  from  the  16th  to  the 
15th  largest  bsmking  organization  in 
Florida. 

University  Bank  (dep>osits  $17  million) 
is  the  28th  largest  of  69  banks  located  in 
Dade  County,  holding  0.6  percent  of 
county  deposits.  In  its  immediate  service 
area,  it  holds  5.5  percent  of  deposits  and 
is  the  eighth  largest  of  11  banks. 


NOTICES 

Eight  bank  holding  companies  pres- 
ently own  23  banks  and  hold  63.5  per- 
cent of  deposits  in  Dade  County.  Appli- 
cation is  the  seventh  largest  of  these; 
although  all  three  of  its  subsidiary  Isanks 
are  located  in  Dade  Coimty,  it  controls 
only  4.2  percent  of  county  deposits,  and 
would  control  only.  4.8  percent  upon  con- 
summation of  the  present  proposal. 

Applicant's  closest  subsidiary  to  Uni- 
versity Bank  is  its  lead  bank.  Pan  Amer- 
ican Bank,  Miami,  Fla.  (deposits  $75  mil- 
lion) ,  located  8  miles  northesist  of  Uni- 
versity Bank.  It  is  the  only  one  of  Appli- 
cant's subsidiaries  which  competes  to 
any  extent  'with  University  Bank,  and 
such  competition  appears  limited.  In 
view  of  University  Bank's  size  and  the 
number  of  banking  alternatives  inter- 
vening its  location  and  the  locations  of 
the  present  subsidiaries,  there  is  little 
likelihood  that  any  significant  competi- 
tion will  develop  between  it  and  any  of 
Applicant's  subsidiaries  in  the  future. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed transaction  would  have  no  signifi- 
cant adverse  effect  upon  competition  in 
any  relevant  area.  The  banking  factors, 
as  applied  to  the  facts  of  record,  weigh 
heavily  in  favor  of  approval  of  the  appli- 
cation. University  Bank's  prospects  are 
presently  limited  by  management  and  as- 
set weaknesses  which  would  be  corrected 
under  Applicant's  proposal.  Applicant 
proposes  to  improve  and  expand  the 
services  of  University  Bank,  and  con- 
templated improvements  in  its  condition 
and  operation  would  benefit  the  public. 
It  is  the  Board's  judgment  that  the  pro- 
posed transaction  would  be  in  the  public 
interest  and  that  the  application  ^ould 
be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  siunmarized 
above,  that  said  application  be  and  here- 
by is  approved :  Provided,  That  the  action 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this  or- 
der, unless  such  time  be  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors, 
October  23,  1970.* 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PR.   Doc.    70-14646;    FUed.   Oct.   30,    1970; 
8:46  a.m.] 


PAN  AMERICAN  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding   Company 

In  the  matter  of  the  application  of  Pan 
American  Bancshares,  Inc.,  Miami,  Fla., 
for  approval  of  acquisition  of  at  least  80 
percent  of  the  voting  shares  of  Conuner- 
cial  National  Bank  of  Broward  County, 
Broward  County,  Fla. 


1  Voting  for  this  action  Chairman  Bums 
and  Governors  Robertson,  Mitchell,  Daane, 
Malsel,  and  SherrUl.  Absent  and  not  voting: 
Governor  Brimmer. 


16875 

There  has  come  before  the  Board  of 
Governors,  pursusmt  to  section  3(a)(3) 
of  the  Bsuik  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)),  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)).  the  application  of  Pan 
American  Bancshares.  Inc.,  Miami,  Fla. 
(Applicant),  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  at  least  80  percent 
of  the  voting  shares  of  Commercial  Na- 
tional Bank  of  Broward  Coimty,  Broward 
County,  Fla.  (Commercial  Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  CTurrency  and  requested  his  views  and 
recommendation.  The  Comptroller  rec- 
ommended approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
August  20.  1970  (35  F.R.  13335).  provid- 
ing an  opportunity  for  interested  per- 
sons to  sulwnit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the  ap- 
plication was  forwarded  to  the  U.S.  De- 
partment of  Justice  for  its  consideration. 
Time  for  filing  comments  suid  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served.  Upon  such  con- 
sideration, the  Board  finds  that: 

Applicant  controls  three  banks  with 
aggregate  depos'ts  of  $119  millions,  which 
represents  1  percent  of  total  bank  de- 
posits in  Florida.  (All  banking  data  are 
as  of  Dec.  31,  1969  and  refiect  holding 
company  formations  and  acquisitions  ap- 
proved by  the. Board  to  date,  with  the 
exception  of  the  Applicant's  proposed 
acquisition  of  Citizens  National  Bank  of 
Orlando,  approved  by  the  Board  on 
June  25,  1970.  Applicant  has  notified  the 
Board  that  It  does  not  intend  to  con- 
summate that  acquisition.)  Applicant  is 
presently  the  16th  largest  banking 
organization  in  Florida,  and,  upon  con- 
summation of  the  instant  proposal  and 
that  to  acquire  University  National  Bank 
of  Coral  Gables,  Coral  Gables,  Fla.,  also 
approved  as  of  this  date,  would  rank  as 
the  15th  largest,  with  control  of  1.2  jjer- 
oent  of  State  deposits. 

Commercial  Bank  (deposits  $11.8  mil- 
lion) ranks  as  the  14th  largest  of  IT 
banks  in  the  Fort  Lauderdale  area,  hold-  j 
ing  1.8  percent  of  deposits  in  that  mar- 
ket (the  east-central  section  of  Broward 
County) .  It  is  sixth  in  size  timong  seven 
banks  competing  directly  in  its  service 
area.  None  of  Applicant's  subsidiaries, 
the  closest  of  which  is  30  miles  south  of 
Commercial  Bank,  compete  in  the  Fort 
Lauderdale  market,  and  such  competi- 
tion is  unlikely  to  develop.  Upon  con- 
summation of  the  proposal,  Apjdicant 
would  be  the  smallest  of  three  holding 
companies  with  subsidiaries  in  the 
market. 
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Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the 
proposed  acquisition  would  not  have  an 
adverse  effect  on  competition  in  any  rele- 
vant area.  The  banking  factors,  as  ap- 
plied to  the  facts  of  record,  weigh  heav- 
ily toward  approval  of  the  application. 
Commercial  Banks  prospects  are  re- 
garded as  only  fair,  mainly  because  of 
management  and  asset  deficiencies, 
rather  than  conditions  in  the  market 
area.  The  change  of  ownership  and  man- 
agement contemplated  by  Applicant 
would  Ukely  result  in  improved  prospects 
of  the  bank.  Although  the  needs  of  the 
communities  involved  appear  to  be  ade- 
quately served  by  present  facilities,  the 
public  would  benefit  from  the  antici- 
pated improvements  in  operations  of  the 
bank.  It  is  the  Board's  judgment  that  the 
proposed  transaction  would  be  in  the 
pubUc  interest,  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30ih  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  time  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors, 
October  23,   1970.' 

[SEALl  Kenneth  A.  Kenyon> 

Deputy  Secretary. 

[P.R.    Doc.    70-14646;    Piled.    Oct.    30,    1970: 
8:46  a.m.] 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs  ,  Tem- 
porary Reg.  D-23) 

AHORNEY  GENERAL 

Delegation  of  Authority 

October  26, 1970. 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Attorney  General  of  the 
United  States  to  perform  all  functions 
in  connection  with  the  leasing  of  certain 
improved  property  in  Fauquier  County, 
Va. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  377)  as  amended, 
authority  is  hereby  delegated  to  the  At- 

1  Voting  for  thla  action:  Chairman  Bums 
and  Oovemors  Robertson.  Ifitchell,  Daane, 
Malsel.  and  Sherrlll.  Absent  azid  not  voting: 
Governor  Brimmer. 


NOTICES 

utney  General  of  the  United  States  to 
p  irf orm  all  f xmctions  in  connection  with 
le  asing  the  improved  property  located  at 
M  idland  and  Sowego  in  Fauquier  County, 
Vi,  for  the  5 -year  term  beginning  Octo- 
b(!r  21,  1970,  and  ending  with  October  20, 
1M75. 

b.  The  Attorney  General  of  the  United 
S  ates  niay  redelegate  this  authority  to 
any  officer  or  employee  of  the  Depart- 
ment of  Justice. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  limitations  and  re- 
quirements of  the  Act,  and  the  policies, 
p  ocedures,  and  controls  prescribed  by 
tie  General  Services  Administration. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

:'R.    Doc.    70-14675;    Piled,    Oct.    30,    1970; 
8:48  a.m.] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

Certain    conoN    textiles    and 

COTTON  textile  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN  THE 
FEDERATIVE   REPUBLIC  OF  BRAZIL 

ntry  or  Withdrawal  From  Warehouse 
for  Consumption 

October  28, 1970. 
On  October  23,  1970,  the  U.S.  Govern- 
ment, in  furtherance  of  the  objectives 
of,  and  under  the  terms  of,  the  Long- 
Term  Arrangement  Regarding  Intema- 
t  onal  Trade  in  Cotton  Textiles  done  at 
C  Geneva  on  February  9,  1962,  concluded 
s  new  comprehensive  bilateral  cotton 
textile  agreement  with  the  Government 

0  f  the  Federative  Republic  of  Brazil  con- 
ceming  exports  of  cotton  textiles  and 
cotton  textile  products  from  the  Fed- 
e  rative  Republic  of  Brazil  to  the  United 
£  tates  over  a  5-year  period  beginning  on 
October  1,  1970,  and  extending  through 
September  30,  1975.  Among  the  provi- 
sions of  the  agieement  are  those  estab- 
Ishing  an  aggregate  limit  for  the  64 
categories,  group  limits,  and  within  the 

1  roup  limits  specific  limits  on  Categories 
1-4,  9,  18/19  and  part  of  26  (printcloth), 
5  2/23.  24.  part  of  «6/27  (duck),  part  of 
J 6/ 27  (other  than  printcloth  and  duck), 
Jart  of  30/31,  50,  51,  55,  and  part  of  64. 

Pre\iously.  the  Chairman  of  the  Presi- 
<  ent's  Cabinet  Textile  Advisory  Commit- 
I  ee  issued  a  series  of  directives,  pursuant 
I  o  Article  3  of  the  Long-Term  Arrange- 
ment Regarding  International  Trade  In 
( :otton  Textiles,  limiting  imports  of  cot- 
lon  textiles  and  cotton  textile  products 
in  various  Categories  from  the  Federa- 
ive  Republic  of  Brazil.  The  letter  pub- 
Ished    below    cancels    and    supersedes 
hese  directives. 


Accordingly,  there  is  published  below  a 
etter  of  October  27,  1970.  from  the 
[Chairman  of  the  President's  Cabinet 
Textile  Advisory  Committee  to  the  Com- 


missioner of  Customs,  directing  that  the 
amounts  of  cotton  textiles  in  Categories 
1-4,  9,  18/19  and  part  of  26  (printcloth), 
22/23,  24,  part  of  26/27  (duck),  part  of 
26/27  (other  than  printcloth  and  duck), 
part  of  30/31,  50,  51,  55,  and  part  of  64 
produced  or  manufactured  in  the  Federa- 
tive Republic  of  Brazil  which  may  be  en- 
tered or  withdrawn  from  warehouse  for 
consumption  in  the  United  States  for  the 
twelve- month  period  beginning  Oc- 
tober 1,  1970,  and  extending  through 
September  30,  1971,  be  limited  to  the 
designated  level.  The  letter  published 
below  and  the  actions  pursuant  thereto 
are  not  designed  to  implement  all  of  the 
provisions  of  the  bilateral  agreement, 
but  are  designed  to  assist  only  in 
the    implementation   of   certain    of    its 

provisions. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative      Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 
Secretary  op  Commerce 

PRESIOENT'S  cabinet  TEXTItX  ADVISORY 
COMMITTEE 

Commissioner  or  Customs, 
Department  Of  the  Treasury, 
Washington,  D.C.  20226. 

October  27,  1970. 

Dear  Mr.  Commissioner:  This  directive 
cancels  and  supersedes  the  directives  issued 
to  you  on  the  following  dates  by  the  Chalr- 
m$m.  President's  Cabinet  Textile  Advisory 
Committee,  regarding  imports  of  cotton  tex- 
tiles and  cotton  textUe  products  In  the  fol- 
lowing categories  produced  or  manufactured 
m  the  Federative  Republic  of  BrazU : 

DateofP.C.T.A.C. 

directive  Categories 

Dec.  15,  1969 1-4. 

Dec  24   1969--- -     26  (other  than 

duck).^ 

Apr.  10,  1970 31  and  64. 

June  5,  1970 26  (duck).* 

June    16,    1970 9  and  19. 

1  The  T.S.U.S.A.  Nos.  for  duck  are : 
320--01  through  04.  06,  08 
321--01  through  04.  06.  08 
322. .01  through  04.  06.  08 
326.. 01  throughOi,  06,  08 
327.-01  through  04.  06. 08 
328--01  through  04.  06, 08 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade 
In  Cotton  TexUles  done  at  Geneva  on  Feb- 
ruary 9, 1962,  pursuant  to  the  bilateral  cotton 
textile  agreement  of  October  23,  1970,  be- 
tween the  Governments  of  the  United  States 
and  the  Federative  Republic  of  Brazil,  and 
m  accordance  with  Executive  Order  11052  of 
September  28,  1962,  as  amended  by  Executive 
Order  11214  of  April  7,  1965,  you  are  directed 
to  prohibit,  effective  as  soon  as  possible,  and 
for  the  twelve-month  period  beginning  Oc- 
tober 1,  1970,  and  extending  through  Sep- 
tember 30,  1971,  entry  Into  the  United  States 
for  consumption  and  withdrawal  from  ware- 
house for  consumption  of  cotton  textile 
products  In  Categories  1-4,  9,  18/19  and  part 
of  26  (printcloth),  22/23,  24,  part  of  26/27 
(duck),  part  of  26/27  (other  than  printcloth 
and  duck) ,  part  of  30/31,  60,  61,  66,  and  part 
of  64  produced  or  manufactured  In  the  Fed- 
erative Republic  of  Brazil,  in  excess  of  the 
following  levels  of  restraint: 
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t2-Month 
~~  levels  of 

Category  restraint ' 

1-4    pounds—     6,521,739 

9 jJ. -square  yards-.  12,000,000 

18/19    and    part    of    26    (print- 
cloth)'  do 10,600,000 

22/23    do 4,500,000 

24 do 2,000,000 

part  of  26/27  (duck)i do 2,500,000 

part  of  26/27  (other  than  print- 
cloth  and  duck)»" do 6,500,000 

part  of  30/31  * pieces-.     5,  747, 126 

50 dozen-.  39,332 

51 do 33,714 

55 do 13,725 

part  of  64  (only  T.S.U.S_A. 
Nos.:  366.6600  and 
386.2500) pounds--         217,391 

'These  levels  have  not  been  adjusted  to 
reflect  any  entries  made  on  or  after  October  1, 
1970. 

•In  Category  26,  the  T.S.U.S.A.  numbers 
for  printcloth  are: 

320.— 34  322.-34  327.-34 

321. ..34  326.--34  328.-34 

*AU  of  Categories  30  and  31  except 
T.S.U.S.A.  No.  366.2740. 

Cotton  textUes  in  Categories  9,  19  and  26 
(other  than  duck)'  produced  or  manufac- 
tured In  the  Federative  Republic  of  Brazil 
shall  be  subject  to  this  directive  regardless 
of  the  date  of  their  export  from  BrazU.  Cot- 
ton textiles  and  cotton  textile  products  in 
any  of  the  other  Categories  produced  or  man- 
ufactured in  the  Federative  Republic  of 
Brazil  and  which  have  been  exported  prior  to 
October  1,  1970,  shall  not  be  subject  to  this 
directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bUateral  agreement  of  Octo- 
ber 23,  1970.  between  the  Governments  of  the 
United  States  and  the  Federative  Republic 
of  BrazU  which  provide.  In  part,  that  within 
the  aggregate  limit  and  group  limits,  the 
limitations  on  specific  categories  may  be  ex- 
ceeded by  not  more  than  5  percent;  for  the 
limited  carryover  of  shortfalls  In  certain 
categories  to  the  next  agreement  year;  and 
for  administrative  arrangements.  Any  ap- 
propriate adjustments  pursuant  to  the  pro- 
visions of  the  bilateral  agreement  referred  to 
above,  will  be  made  to  you  by  letter  from 
the  Chairman  of  the  Interagency  Textile  Ad- 
ministrative Committee. 

Cotton  textile  products  which  have  been 
released  from  the  custody  of  the  Bureau  of 
Customs  under  the  provisions  of  19  U.S.C. 
1448(b)  prior  to  the  effective  date  of  this  di- 
rective shall  not  be  denied  entry  under  thla 
directive. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  ntunbers  was  published  In 
the  Federal  Register  on  January  17.  1968 
(33  FJl.  582),  and  amendments  thereto  on 
March  16,  1968  (33  FSi.  4600). 

In  oariTtng  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion into  thp  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Federative  Republic  of  Bra- 
zil and  with  respect  to  Imports  of  cotton  tex- 
tiles and  cotton  textile  products  from  the 
Federative  Republic  of  Brazil  have  been  de- 
termined by  the  President's  Cabinet  Textile 
Advisory  Committee  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  CTustoms, 
being  necessary  to  the  Implementation  of 
Buch  actions,  fall  within  the  foreign  affalra 
exception  to  the  notice  provisions  of  5  U.S.C. 
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653   (Supp.  V,  1965-69).  This  letter  wUl  be 
published  in  the  Federal  Register. 
Sincerely  yours, 

Maurice  H.  Stans, 
Secretary  of  Commerce,  Chatrman, 
President's  Cabinet  Textile  Advi- 
sory Committee. 

IF.R.   Doc.    70-14655;    FUed,   Oct.    30,    1970; 
8:46a.m.] 


INTERIM  COMPUANGE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

CLINCHFIELD  COAL  CO. 

Application  for  Renewal  Permit;  No- 
tice of  Opportunity  for  Public 
Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  mg./m.')  has 
been  accepted  for  consideration  as 
follows : 

ICP  Docket  No.  10424,  CTlinchfield  Coal 
Co..  Moss  No.  3  Mine,  USBM  ID  No.  44 
00272  0,  Duty,  Dickenson  County,  Va., 
Section  ID  No.  001  (A  Mains),  Section 
ID  No.  002  (14  Rt.).  Section  ID  No.  003 
(5'/4  Lt.  9  Rt.),  Section  ID  No.  006  (1 
Rt.) ,  Section  ID  No.  007  (C  Mains) .  Sec- 
tion ID  No.  008  (10  Rt.),  Section  ID  No. 
009  (l»/2  A  Rt.),  Section  ID  No.  Oil  (10 
East),  Section  ED  No.  012  (11  East), 
Section  ID  No.  013  (14  East),  Section  ID 
No.  014  (3  South),  Section  ID  No.  015 
(lRt.2South). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173) ,  no- 
tice is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CTR  Part  505  (F.R. 
11296,  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  oflQce  of  the 
Correspondence  Control  OflBcer,  Interim 
Compliance  Panel,  Suite  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman. 
Interim  Compliance  Panel. 

October  27,  1970. 

[F.R.   Doc.    70-14650;    Filed,   Oct.   30,    1970; 
8:46  a.m.] 


CLINCHFIELD  COAL  CO.  AND  NORTH 
AMERICAN  COAL  CORP. 

Applications  for  Renewal  Permits;  No- 
tice of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
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tory  Dust  Standard  (3.0  mg./m.*)  have 
been  accepted  for  consideration  as  fol- 
lows: 

(1)  ICP  Docket  No.  10421.  CUnchfleld 
Coca  C^.,  Lambert  Fork  Mine,  USBM  ID 
No.  44  00241  0,  Dante,  Russel  County, 
Va.,  Section  ID  No.  001  (4  Rt.— 3  East), 
Section  ID  No.  002  <Lt.  South  Mains), 
Section  ID  No.  003  (2  Rt. — 3  East) ,  Sec- 
tion ID  No.  004  (1  Rt.  3 — East),  Section 
ID  No.  005  (Rt.  South  Mains). 

(2)  ICP  Docket  No.  10426,  Clinchfleld 
Coal  Co.,  Hurricane  Branch  Mine,  USBM 
ID  No.  44  01773  0,  Clinchfleld,  Russel 
County,  Va.,  Section  ID  No.  001  (Hurri- 
cane Creek  Mains) . 

(3)  ICP  Docket  No.  10428,  Clinchfield 
Coal  Co.,  Hagy  No.  1  Mine,  USBM  ID  No. 
44  01514  0,  Dante,  Russel  County,  Va., 
Section  ID  No.  001  (1  Rt.),  Section  ID 
No.  002  (1  Lt.  Mains) ,  Section  ID  No.  003 
(IRt.  Mahis). 

(4)  ICP  Docket  No.  10420,  Clinchfield 
Coal  Co.,  Chaney  Creek  No.  2  Mine, 
USBM  ID  No.  44  00279  0,  Clinchfleld, 
Russel  County,  Va.,  Section  ID  No.  001 
(7  Rt.),  Section  ID  No.  002  (North 
Mains) ,  Section  ID  No.  003  (8  Rt.) .  Sec- 
tion ID  No.  004  (9Rt.). 

(5)  ICP  Docket  No.  10220,  Clinchfleld 
Coal  Co.,  Open  Fork  No.  2.  USBM  ED  No. 
44  00267  0,  Herald,  Dickenson  County, 
Va.,  Section  ID  No.  002  (5  Lt.  1  North), 
Section  ID  No.  004  (2  Lt.  2  North) ,  Sec- 
tion ID  No.  005  (1  Lt.  1  North) . 

(6)  ICP  Docket  No.  10427.  Clinchfield 
Cotd  Co.,  Splashdam  Mine,  USBM  ID  No. 
44  00269  0,  Haysi,  Dickenson  County,  Va.. 
Section  ID  No.  001  (Lt.  Main  Hdgs.), 
Section  ID  No.  002  (Rt.  Main  Hdgs.), 
Section  ID  No.  003  (1  Lt.  off  Mains). 

(7)  ICP  Docket  No.  10727,  The  North 
American  Coal  Corp.,  Jensie  Mine  USBM 
ID  No.  33  00977  0,  East  Springfield, 
Jefferson  County,  Ohio,  Section  ID  No. 
001  (2  South).  Section  ID  No.  003  (5 
North),  Section  ID  No.  t)04  (1  East  3 
North) .  Section  ID  No.  005  (2  Left  1  East 
3  North) , 

In  accordance  with  the  provisions  of 
section  202(b)(4)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq.,  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in 
accordance  with  30  CFR  Part  505  (35 
F^R.  11296,  July  15, 1970) ,  copies  of  which 
may  be  obtained  from  the  Panel  on  re- 
quest. 

A  copy  of  the  applicant  is  available  for 
inspection  and  requests  for  public  hear- 
ing may  be  filed  in  the  oflBce  of  the  Cor- 
respondence Control  Officer,  Interim 
Compliance  Panel,  Suite'  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman. 
Interim  Compliance  Panel. 

October  27,  1970. 

[F.R.   Doc    70-14651;    FUed,   Oct.   30,    1970; 
8:46  a.m.] 
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NORTH    AMERICAN    COAL    CORP. 
ET  AL. 

Applications  fof  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (3.0  mg./m.')  have 
been  accepted  for  consideration  as 
follows : 

( 1 )  ICP  Docket  No.  10062.  The  North 
American  Coal  Corp.,  Utah  Division, 
Castle  Gate,  No.  4  Mine,  USBM  ID  No. 
42  00095  0.  Castle  Gate.  Carbon  County, 
Utah  SecUon  ID  No.  001  (No.  2  Slope.) 

(2)  ICP  Docket  No.  10063.  The  North 
American  Coal  Corp..  Kenilworth  Mine, 
USBM  ID  Nb.  42  00096  0.  Castle  Gate. 
Carbon  County.  Utah,  Section  ID  No.  005 
(North  Main> . 

(3)  ICP  Docket  No.  10444,  Gunn- 
Quealy  Coal  Co..  Rainbow  No.  7  Mine. 
USBM  ID  No.  48  00091  0,  Rock  Springs. 
Sweetwater  County.  Wyo.,  Section  ID 
No.  001  <H  Panel". 

(4i  ICP  Docket  No.  10955.  Lonesome 
Pine  Coal  Co..  Mine  No.  1,  USBM  ID  No. 
44  00713  0.  Hay  si.  Dickenson  Coimty,  Va., 
Section  ID  No.  001  (First  Right). 

In  accordance  with  the  provisions  of 
section  202<b>(4C\opthe  Federal  Coal 
Mine  Health  and  SSfety  Act  of  1969  (83 
Stat.  742.  et  .seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296,  July  15. 1970) .  copies  of  which  may 
be  obtained  from  the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
CompUance  Panel,  Suite  800.  1730  K 
Street  NW.,  Washington,  DC.  20006. 

George  A.  Hornbeck. 

Chairman. 
Interim  Compliance  Panel. 

October  27, 1970. 

[PJl.   Doc,    70-14649;    Piled.   Oct    30.    1970; 
8:46  ajn.] 


TARIFF  COMMISSION 

[TEA-W-28] 

WORKER'S  PETITION  FOR  DETERMI- 
NATION OF  ELIGIBILITY  TO  APPLY 
FOR  ADJUSTMENT  ASS'STANCE 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
of  Lear  Jet  Stereo,  Inc.,  13131  Lyndon 
Street,  Detroit.  Mich.,  the  US.  Tariff 
Commission,  on  October  27,  1970.  insti- 
tuted an  investil^tion  under  section 
301(c)(2)  of  the). Act  to  determine 
whether,  as  a  resu^in  major  part  of  con- 
cessions grantecf  under  trade  agree- 
ments, articles  like  or  directly  competi- 
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tiv5  With  stereo  8-track  tape  cartridge 
pla  ying  and  recording  systems  produced 
by  Lear  Jet  Stereo.  Inc.,  at  Detroit,  Mich., 
ar«  being  Imported  Into  the  United  States 
in  Such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  unemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
su(  ;h  manufacturing  company. 

The  petitioners  have  not  requested  a 
pu  jlic  hearing.  A  hearing  will  be  held  on 
re(iuest  of  any  other  party  showing  a 
pr  »per  interest  in  the  subject  matter  of 
thii  investigation,  provided  such  request 
is  ;iled  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able  for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Ei;hth  and  E  Streets  NW.,  Washington, 
D.:;..  and  at  the«New  York  City  office  of 
th;  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued:  October  28,  1970. 

By  order  of  the  Commission. 

I  SEAL  J  Kenneth  R.  Mason, 

Secretary. 

IJ  R     Doc.    70-14659;    Piled,   Oct.    30,    1970; 
8;47  ajn.) 

DEPARTMENT  Of  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE 
EMPLOYMENT  OF  LEARNERS  AND 
STUDENT  WORKERS  AT  SPECIAL 
MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
t<i  section  14  of  the  Fair  Labor  Stand- 
a-ds  Act  of  1938  (52  Stat.  1060,  as 
anended.  29  U.S.C.  201  et  seq.)  and  Ad- 
ministrative Order  No.  595  (31  F.R. 
12981)  the  firms  listed  in  this  notice 
have  been  issued  si>ecial  certificates  au- 
t  lorizing  the  employment  of  learners  at 
hourly  wage  rates  lower  than  the  min- 
ijnum  wage  rates  otherwise  applicable 
u  nder  section  6  of  the  act.  For  each  cer- 
tflcate,  the  effective  and  expiration 
dates,  number  or  proportion  of  learners 
a  nd  the  principal  product  manufactured 
hy  the  establishment  are  as  indicated. 
Conditions  on  occupations,  wage  rates, 
^d  learning  periods  which  are  provided 
ii  certificates  issued  under  the  supple- 
r  lental  industry  regulations  cited  in  the 
captions  below  are  as  established  in 
$iose  regulations;  such  conditions  in 
aertiflcates  not  issued  under  the  sup- 
lilemental  industry  regulations  are  as 
Isted. 

Apparel  Industry  Learner  Regulations 
I  29  CFR  522.1  to  522.9.  as  amended  and 
;:9  CFR  522.20  to  522.25,  as  amended) 


Michael  Berkowltz  Co.,  Inc..  Unlontown, 
Pa.;  9-12-70  to  9-11-71  (men's  and  ladles' 
pajamas,  surgicail  operating  gowns,  and  face 
masks). 

Burlington  Manufacturing  Co..  Chanute, 
Kans.;  8-28-70  to  8-27-71  (mens  work 
clothes). 

Caledonia  Manufacturing  Co.,  Inc.,  Cale- 
donia, Miss.;  9-11-70  to  9-10-71  (mens  and 
boys'  slacks) . 

Continental  Manufacturing  Co.,  Oskaloosa, 
Iowa;  9-20-70  to  9-19-71  (men's  pante). 

Detroit  Slacks,  Inc.,  Detroit,  Ala.:  9-1-70 
to  8-31-71  (men's  and  boys'  slacks) . 

Dotty  Dan.  Inc.,  Lamesa.  Tex.;  9-16-70  to 
9-15-71  (children's  play  clothes) . 

Eudora     Garment     Corp.,     Eudor«,     Ark.; 
9-9-70  to  9-8-71  (washable  service  apparel). 
Fairmont  Manufacturing   Co.,   Inc.,  Fair- 
mont, N.C.;  9-14-70  to  9-13-71;   10  learners 
(women's  night  gowns  and  pajamas). 

G  &  S  Manufacturing  Inc.,  Auburn,  Nebr.; 
a-31-70  to  8-30-71  (Infants'  and  boys'  coats 
and  pants). 

Grifton  Clothing  Co.,  Grlfton,  N.C.;  9-1-70 
to  8-31-71  (boys',  girls',  and  men's  Jackets 
and  boys'  and  girls'  boxer  pants) . 

Gross  Galesburg  Co.,  Chariton,  Iowa;  9-19- 
70  to  9-18-71  (men's  work  clothes). 

Industrial  Garment  Manufacturing  Co., 
Palestine,  Tex.;  9-12-70  to  9-11-71  (work 
pants) . 

F.  Jacobson  &  Sons,  Inc..  Middlesboro,  Ky.; 
9-1-70  to  8-31-71  (mens  shirts). 

Kenrose  PUot  Plant,  Saltville,  Va.;  9-14-70 
to  9-13-71  (women's  dresses). 

Lackawanna  Pants  Manufacturing  Co., 
Scranton,  Pa.;  9-9-10  to  9-&-71  (men's 
pants). 

Laurel  Industrial  Garment  Manufacturing 
Co.,  Laurel,  Miss.;  9-20-70  to  9-19-71  (pen's 
shirts) . 

McCoy  Manufacturing  Co.,  Inc.,  Sulligent, 
Ala.;  9-8-70  to  9-7-71  (mens  and  boys' 
slacks) . 

Petersburg  Manufacturing  Corp.,  Peters- 
burg. Tenn.;  8-29-70  to  8-28-71  (ladies'  and 
girls'  woven  pants) . 

Piedmont  Garment  Co.,  Harmony,  N.C.; 
8-28-70  to  8-27-71  (ladies'  blouses) . 

Princess  Peggy,  Inc.,  Peoria,  HI.;  9-1-70  to 
8-31-71  (women's  dresses). 

Relda  Apparel  Manufacturing  Co.,  Inc., 
Hughesville,  Pa.;  9-1-70  to  8-31-71;  10  learn- 
ers (women's,  misses'  and  Jtmiors'  dresses). 
Fred  Ronald  Manufacturing  Co.,  Neodesha, 
Kans.;  8-28-70  to  8-27-71;  10  learners  (men's 
work  Jackets) .  • 

Sanford  Manufacturers.  Inc.,  Sanford.  Pla.; 
9-9-70  to  9-8-71;  10  learners  (men's  and 
twys'  pajamas) . 

Shawnee  Garment  Manufacturing  Co., 
Shawnee,  Okla.;  8-28-70  to  8-27-71;  10  learn- 
ers (men's  and  boys'  overalls,  Jeans,  and  out- 
door Jackets) . 

Vernon  Manufactviring  Co..  Inc..  Vernon, 
Ala.;  9-1-70  to  8-31-71  (men's  and  boys'  dress 
and  casual  slacks) . 

Wendell  Garment  Co.,  Inc.,  Wendell,  N.C.; 
9-5-70  to  9-4-71  (men's  shirts) . 

Williamson-Dickie  Manufacturing  Co.. 
Bainbrldge,  Oa.;  9-14-70  to  9-13-71  (men's 
and  boys'  work  and  casual  clothes) . 

The  following  plant  expansion  certifi- 
cate was  issued  authorizing  the  number 
of  learners  indicated. 


The  following  normal  labor  turnover 

(jertiflcates  authorize  10  percent  of  the 

lotal     number  of    factory     production 

vorkers  except  as  otherwise  indicated. 

Alatex.  Inc..  Evergreen,  Ala.;  9-19-70  to 
1^-18-71  (men's  shirts). 

Arizona  Slack  Corp.,  Yuma,  Ariz.;  9-12-70 
o  9-11-71;    10  learners   (men's  pants). 

The  Arrow  Co..  AlbertvUle,  Ala.;  9-10-70 
^  9-9-71  (mens  dress  shirts) . 


Denlse  Ungerie  Corp..  Johnson  City,  Tenn.; 
8-28-70  to  2-27-71;  20  learners  (ladles'  slips, 
gowns,  and  pajamas) . 

Glove  Industry  Learner   Regulations 

(29  CFR  522.1  to  522.9,  as  amended  and 

29  CFR  522.60  to  522.65,  as  amended) . 

Good  Luck  Glove  Co.,  Vienna,  ni.;  9-1-70 
to  8-31-71;  10  learners  for  normal  labor  tum- 
•over  purposes  (work  gloves) . 
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Wells  Lamont  Corp.,  EujKva,  Miss.;  8-31-70 
to  8-30-71;  10  percent  of  the  total  number  of 
machine  stitchers  for  normal  labor  turnover 
purposes  (workglovM). 

Hosiery  Industry  Learner  Regrilations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.40  to  522.43,  as  amended) . 

Excel  Hosiery  Mills,  Inc.,  Union.  S.C;  9-17- 
70  to  9-16-71;  5  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (men's  seamless 
hosiery) . 

C.  D.  Jessup  &  Co.,  Claremont,  N.C:  9- 
16-70  to  9-15-71;  8  learners  for  normal  labor 
turnover  purposes  (men's  and  children's 
hosiery). 

Knitted  Wear  Industry  Learner  Reg- 
ulations (29  CFR  522.1  to  522.9,  as 
amended  an(^9  CFR  522.30  to  522.35,  as 
amended) .      '  >v 

Beauty  Maid  Mll^Inc.  Statesville,  N.C; 
9-9-70  to  9-8-71;  5  percent  of  the  total  num- 
ber of  factory  production  workers  for  normal 
labor  turnover  purjwses  (ladles'  panties, 
sleepwear,  and  slips) . 

Junior  Form  Lingerie  Corp.,  Boswell,  Pa.; 
9-19-70  to  9-18-71;  6  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (women's 
lingerie). 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods  and  the  number 
of  learners  authorized  to  be  employed, 
are  indicated. 

Ana  Manufactiu'lng  Corp.,  Barranqultas, 
PJl.;  7-27-70  to  7-26-71;  32  learners  for  nor- 
mal labor  turnover  purposes  in  the  occupa- 
tion of  sewing  machine  opterating,  for  a  learn- 
ing period  of  320  hours  at  the  rate  of  $1.23  an 
hour  (women's  underwear) . 

Boqueron  Manufacturing  Corp.,  Cabo  Rojo, 
PJl.;  7-31-70  to  7-30-71;  47  learners  for  nor- 
mal labor  turnover  purposes  in  the  occupa- 
tions of:  (1)  Toe  and  panty  hose  sewers 
(seaming)  and  Inspecting,  each  for  a  learn- 
ing period  of  240  hours  at  the  rate  of  »1.15 
an  hoiu';  (2)  boarding  and  folding,  each  for 
a  learning  period  of  360  hours  at  the  rate  of 
$1.15  an  hour;  and  (3)  pairing  and  mending, 
each  for  a  learning  period  of  720  hours  at 
the  rates  of  $1.16  an  hour  for  the  first  360 
hours  and  $1.20  an  hour  for  the  remaining 
360  hours  (ladies'  seamless  hosiery  and  panty 
hose). 

Boqueron  Manufacturing  Corp.,  Cabo  RoJo, 
P.R.;  7-31-70  to  1-30-71;  37  learners  for  plant 
expansion  purposes  In  the  occupations  of: 
(1)  Toe  and  panty  hose  sewers  (seaming), 
and  Inspecting,  each  for  a  learning  period  of 
240  hours  at  the  rate  of  $1.15  an  hoiu-;  (2) 
boarding  and  folding,  each  for  a  learning  pe- 
riod of  360  hours  at  the  rate  of  $1.15  an  hour; 
and  (3)  pairing  and  mending,  each  for  a 
learning  period  of  720  hours  at  the  rates  of 
$1.15  an  hour  for  the  first  360  hours  and  $1.20 
an  hour  for  the  remaining  360  hours  (ladles' 
seamless  hosiery  and  panty  hose ) . 

Empire  Textile  Corp.,  Corozal,  P.R.;  7-23- 
70  to  7-22-71;  10  learners  for  normal  labor 
turnover  purposes  in  the  occupations  of :  ( 1 ) 
Machine  knitting,  for  a  learning  period  of 
480  hours  at  the  rates  of  $1.22  an  hour  for  the 
first  240  hours  and  $1.39  an  hour  for  the  re- 
maining 240  hours;  and  (2)  machine  stitch- 
Ing-seaming,  for  a  learning  period  of  320 
hours  at  the  rates  of  $1.22  an  hour  for  the 
first  160  hours  and  $1.39  an  hour  for  the  re- 
maining 160  hours  (knit  shirts) . 

Isabela  Vieques  Corp..  Vieques,  P.R.;  »- 
12-70  to  8-11-71;  21  learners  for  normal  labor 
turnover  purposes  In  the  occupation  of  sew- 
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Ing  machine  operating,  for  a  learning  period 
of  820  hours  at  th*  rate  of  $1.06  an  hour 
(men's  drees  shirts) . 

Randy  KnlUlng  MlllB,  Inc.,  Quebradillas, 
PJl.;  8-20-70  to  3-4-71;  10  learners  for  nor- 
mal labor  turnover  purpoeee  In  the  occupa- 
tions of:  (1)  Sweater  knitting,  tot  a  learning 
period  of  480  hours  at  the  rates  of  $1.22  an 
hour  for  the  first  240  hours  and  $1 .39  an  hour 
for  the  remaining  240  hours;  and  (2)  machine 
sUtching-seamlng,  for  a  learning  period  of 
320  hours  at  the  rates  of  $1.32  an  hour  for 
the  first  160  hours  and  $139  an  hour  for  the 
remaining  160  hours  (full-fashioned  sweat- 
ers) (replacement  certificate) . 

Randy  Knitting  Mills,  Inc.,  Quebradillas, 
PJl.;  8-20-70  to  2-19-71;  30  learners  for  plant 
expansion  purposes  in  the  occupations  of: 
(1)  Sweater  knitting  for  a  learning  period 
of  480  hours  at  the  rates  of  $1.22  an  hour 
for  the  first  240  ixovuca  and  tl  ?0  an  hour  for 
the  remaining  240  hours;  and  2)  machine 
stitching-seamlng,  for  a  lea  rr  ing  period  o< 
320  hours  at  the  rates  of  $1.;^  an  hoiu*  for 
the  first  160  hours  and  $1.39  an  hour  for  the 
remaining  160  hours  (full-fashioned 
sweaters). 

The  following  student-worker  certifi- 
cates were  issued  pursuant  to  the  regu- 
lations applicable  to  the  emplosmient  of 
student-workers  (29  CFR  527.1  to  527.9). 
The  effective  and  expiration  dates,  oc- 
cupations, wage  rates,  number  of  stu- 
dent-workers, and  learning  periods  for 
the  certificates  issued  under  Fart  527  are 
as  indicated  below. 

Adelphian  Academy,  Holly,  Mich.;  9-1-70 
to  8-31-71;  authorizing  the  employment  of 
60  student-workers  in  the  woodworking  In- 
dustry (manufacturing  trellises,  picnic 
tables,  birdhouses,  etc.)  In  the  occupations 
of  woodworking  machine  operator,  assembler, 
and  related  skilled  and  semiskilled  occupa- 
tions including  Incidental  clerical  work  in 
the  shop,  for  a  learning  period  of  240  hours 
at  the  rates  of  $1.40  an  hour  for  the  first  120 
hours  and  $1.45  an  hour  for  the  remaining 
120  hours. 

Andrews  University,  Berrien  Springs,  Mich.; 
9-1-70  to  8-31-71;  authorizing  the  employ- 
ment of :  (1)  70  student-workers  in  the  book- 
binding Industry  in  the  occupations  of  glu- 
ing, backing,  stamping,  overmaking,  and  re- 
lated operations,  for  a  learning  period  of 
600  hours  at  the  rates  of  $1.45  an  hour  for 
the  first  300  hovuv  and  $1.50  an  hour  for  the 
remaining  800  hours;  (2)  20  student- 
workers  In  the  printing  industry  In  the  oc- 
cupations of  oompoeltion,  presswork,  machine 
composition  and  platemaking,  for  a  learn- 
ing period  of  1,000  hours  at  the  rates  of 
$1.45  an  hour  for  the  first  500  hours  and  $1.50 
an  hour  for  the  remaining  500  hours;  (3) 
105  student-workers  in  the  furniture  manu- 
facturing Industry  in  the  occupations  of  mill- 
work,  assembly,  and  finishing,  for  a  learning 
period  of  600  hours  at  the  rates  of  $1.46  an 
hour  for  the  first  300  hours  and  $1.50  an  hour 
for  the  remaining  300  hoiu's;  and  (4)  12 
student-workers  in  the  clerical  Industry  In 
the  occupations  of  bocAkeepLng,  steno- 
graphic, switchboard,  and  data  processing, 
for  a  learning  period  of  480  hours  at  the 
rates  of  $1.45  an  hour  for  the  first  240  hours 
and  $1.50  an  hour  for  the  rMnalnlng  240 
hours. 

Atlantic  Union  College,  South  Lancaster, 
Mass.;  9-1-70  to  8-31-71;  authorizing  the 
employment  of:  (1)  10  student -workers  In 
the  printing  lndusti7  in  the  occupations  of 
compositor,  pressman,  and  related  skilled 
and  semiskilled  occupations^  for  a  learning 
period  at  300  hours  at  the  rate  of  $1.45  an 
ho\ir;  and  (2)  46  student-workers  In  the 
bookbinding  industry  in  the  occupations  of 
bocAblnder,  bindery  worker,  and  related 
skilled  and  semiskilled  occupations,  for  m 
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learning  period  of  800  hours  at  the  rate  of 
$1.46  an  h^. 

.  Brigham  Yo\mg  University,  Provo,  Utah; 
9-1-70  to  8-81-71;  authorizing  the  employ- 
ment of:  (1)  100  student- workers  In  the 
university  press  industry  in  the  occupations 
of  press  operating,  assembly  workers  for  a 
learning  period  of  1 ,000  hours  at  the  rates  of 
$1.40  an  hour  for  the  first  500  hours  and  $1.45 
an  hour  for  the  remaining  600  hours;  press 
clerical  workers,  typist,  for  a  learning  period 
of  600  hoxirs  at  the  rates  of  $1.40  an  hour 
for  the  first  300  hours  and  $1.45  an  hour  for 
the  remaining  300  hours;  (2)  16  student- 
workers  in  the  motion  picture  production  In- 
dustry in  the  occupations  of  clerical  workers 
production  assistants,  and  clerical  workers, 
for  a  learning  period  of  600  hours  at  the 
rates  of  $1.40  an  hour  for  the  first  300  hours 
and  $1.45  an  hour  for  the  remaining  300 
hours;  (3)  60  student-workers  in  the  educa- 
tional media  service  industry,  in  the  occupa- 
tions of  clerical  workers,  Inspection,  ship- 
ping, and  receiving,  for  a  learning  period  of 
600  hours  at  the  rates  of  $1.40  an  hour  for  the 
first  300  hours  and  $1.45  an  hour  for^the  re- 
maming  300  hours;  (4)  30  student-workers 
in  the  division  of  continuing  education  in- 
dustry in  the  occupations  of  clerical  workers 
and  stenographic  workers,  for  a  learning 
period  of  600  hours  at  the  rates  of  $1.40  an 
hour  for  the  first  300  hours  and  $1.45  an 
hour  for  the  remaining  300  hours;  (5)  50 
student-workers  in  the  public  relations  and 
telephone  industry  in  the  occupations  of 
switchboard  operators,  typists,  and  clerical 
workers,  for  a  learning  period  of  600  hours 
at  the  rates  of  $1.40  an  hour  for  the  first  300 
hours  and  $1.45  an  hour  for  the  remaliUng 
300  hovus;  and  (6)  35  student-workers  in  the 
admissions,  records,  and  alumni  industry  in 
the  occupations  of  stenographic  workers  and 
clerical  workers,  for  a  learning  period  of  600 
hours  at  the  rates  of  $1.40  an  hour  for  the 
first  300  hours  and  $1.45  an  hour  for  the 
remaining  300  hours. 

Campion  Academy,  Loveland.  Colo.;  9-S-70 
to  8-31-71;  authorizing  the  employment  of 
35  student-workers  in  the  broom  manufac- 
turing industry  in  the  occupations  of  broom 
maker,  stitcher,  sorter,  mop  maker,  and  re- 
lated skilled  and  semiskilled  occupations,  for 
a  learning  period  of  360  hours  at  the  rates 
of  $1.40  an  hour  for  the  first  180  hours  and 
$1.45  an  hour  for  the  remaining  180  hours. 

Cedar  Lake  Academy.  Cedar  Lake.  Mich.; 
9-1-70  to  8-31-71;  authorizing  the  employ- 
ment of  35  student-workers  In  the  furniture 
manufacturing  industry  in  the  occupations 
of  woodworking  machine  operator,  assembler, 
and  related  skilled  and  semiskilled  occupa- 
tions Including  Incidental  clerical  work  in 
the  shop,  for  a  learning  period  of  600  hours 
at  the  rates  of  $1.40  an  hour  for  the  first  300 
hours  and  $1.45  an  hour  for  the  remaining 
300  hours. 

Enterprise  Academy,  Enterprise,  Kans.; 
9-1-70  to  8-31-71;  authorizing  the  employ- 
ment of  20  student-workers  in  the  printing 
industry  in  the  occupations  of  compositor, 
pressman,  linotype  operator,  bindery  worker, 
and  related  skilled  and  semiskilled  occupa- 
tions, for  a  learning  period  of  1,000  hours  at 
the  rates  of  $1.40  an  hour  for  the  first  800 
hours  and  $1.45  an  hour  for  the  remaining 
600  nours. 

Forest  Lake  Academy,  M&ltland,  Fla.; 
9-1-70  to  8-31-71;  authorizing  the  employ- 
ment of  25  student -workers  in  the  book- 
bindery  Industry  in  the  occupations  of  mend- 
ing, sewing,  trimming,  backing,  boarding, 
case  making,  type  setting,  stamping,  casing- 
in,  and  related  skilled  and  semiskilled  opera- 
tions including  incidental  clerical  work  In 
the  shop,  for  a  learning  period  of  000  hoius 
at  the  rates  of  $1.40  an  hour  for  the  first 
800  hours  and  $1.45  an  hour  for  the  remain- 
ing 800  boiira. 
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Blaplewood  Academy.  Hutchinson,  Minn.; 
9-1-70  to  8-31-71;  authorizing  the  employ- 
ment of:  (1)  20  8tudent-wor||er8  In  the  book- 
bindery  industry  In  the  occupations  of 
bookbinder,  bindery  worker,  and  related 
skilled  and  semlsklUed  occupaUons,  for  a 
learning  period  of  600  hours  at  the  rates  of 
$1  40  an  hour  for  the  first  300  hours  and  81.45 
an  hour  for  the  remaining  300  hours;  and 
(2)  1  student-worker  in  the  clerical  industry 
in  the  occupations  of  typist,  recordkeeper, 
and  related  skilled  and  semiskilled  occupa- 
tions in  the  office,  for  a  learning  period  of  480 
hours  at  the  rates  of  «!  40  an  hour  for  the 
first  240  hours  and  H.46  an  hour  for  the 
remaining  240  hours.    - 

Pacific  Union  College,  Angwln,  Calif.; 
9-1-70  to  8-31-71;  authorizing  the  employ- 
ment of  8  student-workers  in  the  book- 
blfe^ery  Industry  In  the  occupations  of  book- 
bin^,  sewer,  stamper,  trimmer,  cutter, 
backer,  case-worker,  and  reUted  skiUcd  and 
semlsklUed  occupations  Including  Incidental 
clerical  work  In  the  shop,  for  a  learning 
period  of  500  hours  at  the  rate  of  $1.46  an 
hour. 

Sandia  View  Academy.  Corrales,  N.  Mex.: 
9-1-70  to  8-31-71;  authorizing  the  employ- 
ment of  25  student-workers  in  the  fximiture 
manvifacturtng  industry  in  the  occupations 
of  woodworking  machine  operator,  off-bearer, 
assembler,  finisher,  and  related  skilled  and 
semiskilled  occupations  including  Incidental 
clerical  work  In  the  shop,  for  a  learning 
period  of  600  hours  at  the  rates  of  $1.40  an 
hour  for  the  first  300  hours  and  $1.46  an  hour 
for  the  remaining  300  hoxirs. 

Southern  Missionary  College,  CoUegedale. 
Tenn.;  9-1-70  to  8-31-71;  authorizing  the 
employment  of:  (1)  50  student-workers  In 
the  bookbinding  Industry  in  the  occupations 
of  cleaning,  checking  In,  sewing,  casework, 
and  related  operations,  for  a  learning  period 
of  600  hours  at  the  rates  of  $1.40  an  hour  for 
the  first  300  hoiirs  and  $1.46  an  hour  for  the 
remaining  300  hours;  (2)  10  student-workers 
in  the  broom  manufactxirlng  Industry  In  the 
occupations  of  sorting,  dyeing,  winding, 
stitching,  labeling,  shipping,  and  related 
operations,  for  a  learning  period  of  360  hours 
at  the  rates  of  $1.40  an  hour  for  the  first  180 
hours  and  $1.46  an  hour  for  the  remaining 
180  hours;  (3)  30  student-workers  in  the 
printing  Indtistry  in  the  occupations  of  com- 
posing, presswork.  binding,  and  related 
operations,  for  a  learning  period  of  1.000 
hours  at  the  rates  of  $1  40  an  hour  for  the 
first  500  hours  and  $146  an  hour  for  the 
remaining  500  hours:  and  (4)  10  student- 
workers  In  the  clerical  Industry  In  the  xicu- 
patlons  of  typewriting,  filing,  billing,  and 
related  operations,  for  a  learning  period  of 
480  hours  at  the  rates  of  $1.40  an  hour  for 
the  first  240  hours  and  $1.46  an  hour  for  the 
remaining  240  hours. 

Union  College.  Lincoln.  Nebr.:    9-1-70  to 
8-31-71;  authorizing  the  employment  of:  (1) 
8  student- workers  in  the  printing  Industry 
In  the  occupations  of  compositor,  pressman, 
and  related  skilled  and  semiskilled  occupa- 
tions, for  a  learning  period  of  1.000  hours  at 
*   the  rates  of  $1.40  an  hour  for  the  first  500 
hours  and  $1.45  an  hour  for  the  remaining 
500  hours;    (2)    15   student-workers   in   the 
bookbinding  Industry  In  the  occupations  of 
bookbinder,     bindery     worker,    and    related 
skilled    and   semisltllled    occupations,    for    a 
learning  period  of  600  hours  at  the  rates  of 
$1.40  an  hour  fOT  the  first  300  hours  and  $1.45 
an  hour  for  the  remaining  300  hours;  (3)  10 
student-workers  In  the  broom  manufactur- 
ing Industry  In   the  occupations  of   broom 
maker,    mop    maker,    stitcher,    and    related 
skilled   and  semiskilled   occupations,   for   a 
learning  period  of  360  hours  at  the  rates  of 
$140  an  hour  for  the  first   180  hours  and 
$1.46  an  hour  for  the  remaining  180  hours; 
(4)    60    student-workers    In    the    furniture 
manufacturing  industry  in  the  occupations 
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of  w»  (dworklng  machine  operator,  assembler, 
finisher,  and  related  skilled  and  semiskilled 
occuplatlons,  for  a  learning  period  of  600 
houraj  at  the  rates  of  $1.40  an  hour  for  the 
first  300  hours  and  $1.45  an  hour  for  the  re- 
maining 300  hours;  and  (5)  6  student- 
workers  In  the  clerical  Industry  in  the  occu- 
patlois  of  l)ookkeeper,  business  machine 
opertior,  and  related  skUled  and  semiskilled 
occupations,  for  a  learning  period  of  480 
houri  at  the  rates  of  $1  40  an  hour  for  the 
first  p40  hours  and  $1.45  an  hour  for  the 
remaining  240  hours. 

The  student-worker  certificates  were 
issuqd  upon  the  applicant's  representa- 
tiona^and  supporting  materials  fulfilling 
the  Statutory  requirements  for  the  is- 
suance of  sucji  certificates,  as  interpreted 
and  lippli^*^'  Part  527. 

E^ch/feamer  certificate  has  been  is- 
sued^ ut>on   the   representations  of   the 
emp 
were 
cial 


agreement;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued    at   Washington,    D.C..    Octo- 
ber 27,  1970. 

Interstate  Commerce 
Commission, 

rSEAL]  R.   D.   PFAm,ER. 

Agent. 

|F.R.   Doc.    70-14678;    Piled.   Oct.   30,    1970; 
8:48  a.m.] 


ofer   wliich,   among   other   things, 

.„at  employment  of  learners  at  spe- 

1  ninimum  rates  is  necessary  in  order 


to  p -event  curtailment  of  opportunities 
for  employment,  and  that  experienced 
worlers  for  the  learner  occupations  are 
♦not  Available.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
ther  ;of  within  15  days  after  publication 
of  tiis  notice  in  the  Federal  Register 
pursLiauit  to  the  provisions  of  29  CFR 
522.11.  The  certificates  may  be  annulled 
or  \rithdrawn.  as  indicated  therein,  in 
thejmanner  provided  in  29  CFR,  Part 
528. 

Signed  at  Washington,  D.C.,  this  22d 
day  |of  October  1970. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[Fl\.   Doc.    70-14653;    Piled.   Oct.   30,    1970; 
8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(SO.  994:  ICC  Order  No.  43;  Amdt.  3] 

FRANKFORT  AND  CINCINNATI 
RAILROAD  CO. 

Car  Distribution 

Ipon  further  consideration  of  ICC 
Or(,er  No.  43  (Frankfort  and  Cincinnati 
Railroad  Co.)  and  good  cause  appearing 
therefor: 

/;  is  ordered.  That: 

I  [:c  Order  No.  43  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paiagraph  (g)  for  paragraph  (g) 
the  reef : 

(g)  Expiration  date.  This  order  shall 
exjire  at  11:59  p.m..  December  31,  1970, 
unless  otherwise  modified,  changed,  or 
sui  pended. 

J  t  is  further  ordered.  That  this  amend- 
ment  shall  become  effective  at  11:59 
p.ri.,  October  31,  1970,  and  that  this 
or(  er  shall  be  served  upon  the  Associa- 
tio  1  of  American  Railroads.  Car  Service 
Ditlsion,  as  agent  of  all  railroads  sub- 
sc^bing  to  the  car  service  and  per  diem 
agreement    under    the    terms    of    that 


[Notice  182] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

October  28, 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67,  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27. 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  wliich  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  119777  (Sub-No.  194  TA) .  filed 
October  23,  1970.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  Post  Of- 
fice Drawer  L,  Madisonville,  Ky.  42431. 
Applicant's  representative:  William  G. 
Thomas  (same  address  as  stbove).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plywood,  lumber, 
and  flooring,  from  the  plantsite  of  Bir- 
mingham Forest  Products,  Inc.,  Cordova. 
Ala.,  to  points  in  Arkansas,  Iowa,  Ken- 
tucky, Minnesota.  Missouri,  North  Caro- 
lina. South  Dakota,  Virginia,  and  West 
Virginia,  for  180  days.  Supporting 
shipper:  George  R.  Johansen,  Traffic 
Analyst.  U.S.  Plywood-Champion  Papers, 
Inc.,  Knightbridge  Drive.  Hamilton,  Ohio 
45011.  Send  protests  to:  Wayne  L.  Meri- 
latt.  District  Supervisor.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion. 426  Post  Office  Building.  Louisville, 
Ky.  40202. 

No.  MC  123372  (Sub-No.  19  TA) ,  filed 
October  23,  1970.  Applicant:  CARTAGE 
SERVICES,  INC.,  26380  Van  Bom 
Road,  Dearborn  Heights,  Mich.  48125. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Beer  and 
7nalt  beverages,  with  return  of  empty 
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containers,  rejected  or  damaged  mer- 
chandise, from  South  Bend,  Ind.,  to 
iwints  in  Iowa  and  Wisconsin  for  the 
account  of  Dyewry's,  Ltd.,  Uj8.A.  Inc„ 
South  Bend,  Ind.,  for  150  days.  Sivport- 
ing  shipper:  Drewry's,  Ltd.,  U.SA.  Inc., 
South  Bend,  Ind.  46624.  Send  protests  to: 
District  Supervisor  Melvin  P.  Kirsch,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  1110  Broderick  Tower,  10 
Witherell,  Detroit,  Mich.  48226. 

No.  MC  124377  (Sub-No.  18  TA),  filed 
October  23,  1970.  Applicant:  REFRIG- 
ERATED FOODS.  INC.,  Post  Office  Box 
1018.  3200  Blake  Street,  80205.  Denver, 
Colo.  80201.  Applicant's  representative: 
Ralph  Lemberg  (same  address  as  above) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportiiig :  Meat,  meat  prod- 
ucts and  meat  byproducts,  as  described 
in  sections  A  and  C  of  appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  from 
Denver,  Greeley,  Sterling,  and  Port 
Morgan,  Colo.,  to  points  in  California, 
for  180  days.  Supporting  shipper:  Denver 
Meat  Co.,  1400  Moorpark  Avenue.  Post 
Office  Box  5310,  San  Jose,  Calif.  95150. 
Send  protest  to:  Roger  L.  Buchanan, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  2022 
Federal  Building,  Denver,  Colo.   80202. 

No.  MC  126372  (Sub-No.  7  TA),  filed 
October  23,  1970.  Applicant:  SUREFINE 
TRANSPORTATION  COMPANY,  1925 
East  Vernon  Avenue,  Los  Angeles,  Calif. 
90058.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New 
furniture  and  new  household  furnishings, 
uncrated,  (1)  from  points  in  Los  Angeles 
and  Orange  Counties,  Calif.,  on  the  one 
hand,  and  on  the  other,  points  in  Ari- 
zona; and  (2)  from  points  in  Arizona  and 
Clark  County,  Nev.,  on  the  one  hand, 
and  on  the  other,  points  in  Los  Angeles, 
Orange.  Riverside,  San  Diego,  and  San 
Bernardino  Counties,  Calif .,  and  (3)  from 
points  in  Clark  County,  Nev..  on  the  one 
hand,  and  on  the  other,  points  in  Ari- 
zona; and  (4)  from  points  in  Arizona  to 
points  in  Clark  Coimty,  Nev.,  for  180 
days.  Supported  by:  There  are  approxi- 
mately 12  statements  of  support  attached 
to  the  application,  which  may  be  ex- 
amined here  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Philip  Yallowitz,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  7708 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  126956  (Sub-No.  2  TA),  filed 
October  23.  1970.  Applicant:  NORTH- 
LAND TRANSPORT,  INC.,  1803  42d  Av- 
enue, East,  Superior,  Wis.  54884.  Appli- 
cant's representative:  Donald  L.  Stern, 
630  City  National  Bank  Building.  Omaha, 
Nebr.  68102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Paper  and  paper  products,  from  Brainerd 
and  Cloquet,  Minn.,  to  points  in  Michigan 
and  Ohio,  for  180  days.  Supportlntr 
shipper:    The    Northwest    Paper    Co., 
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Cloquet,  Minn.  Send  protests  to:  District 
Supervisor  A.  E.  Rathert.  Interstate 
Commerce  Commission.  Bureau  of 
Operations,  448  Federal  Building  and 
UJS.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  133021  (Sub-No.  3  TA),  filed 
October  23,  1970.  Applicant:  JOHN  L. 
WILSON,  doing  business  as  J.  W. 
TRUCKING,  Box  144,  Round  Hill. 
Va.  22141.  Applicant's  representative: 
Charles  E.  Creager,  Suite  532.  816  Easley 
Street,  Silver  Spring,  Md.  20910.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Canned  fruit 
juices,  apple  cider,  and  fruit  concen- 
trates, from  Round  Hill,  Va.,  to  points  in 
Delaware,  Maryland,  New  Jersey,  New 
York,  North  Carolina,  Pennsylvania, 
Oliio,  Tennessee,  and  West  Virginia,  and 
(2)  Materials,  equipment,  and  supplies 
used  in  the  preparation  and  manufac- 
ture of  fruit  juices,  concentrates,  and 
cider  from  points  in  Delaware,  Maryland, 
New  Jersey,  New  York,  North  Carolina, 
Pennsylvania.  Ohio,  Tennessee,  and 
West  Virginia  to  Round  Hill,  Va.  Re- 
stricted to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Hill  High  Poods 
Products,  Inc.,  for  150  days.  Supporting 
siiipE>er:  Hill  High  Food  Products,  Inc., 
Round  Hill,  Va.  22141.  Send  protests  to: 
Robert  D.  Caldwell,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  12th  and  Constitu- 
tion Avenue  NW.,  W£ishington,  D.C. 
20423. 

No.  MC  134364  (Sub-No.  3  TA) ,  fUed 
October  23,  1970.  Applicant:  A.  F.  & 
SONS,  INC.,  509  Liberty  Street,  Syracuse, 
N.Y.  13204.  Applicant's  repre.sentative : 
Walter  J.  Kobos.  1016  Kehoe  Drive,  St. 
Charles,  HI.  60174.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  bakery  goods  and  frozen 
prepared  foods,  from  the  plantsite  of 
Kitchens  of  Sara  Lee  in  Deerfleld,  HI.,  to 
Hershey,  Allentown,  Philadelphia  and  its 
commercial  zone,  Spring  House,  King  of 
Prussia.  Greensburg,  Pittsburgh,  Leets- 
dale,  Ebensburg,  Shiremanstown,  Sun- 
bury,  Scranton,  Erie,  Union  town,  Al- 
toona,  and  Sharon,  Pa.,  District  of 
Columbia,  BEdtimore,  and  Halethorpe, 
Md.,  Edison,  Totowa,  Spring  Lake, 
Trenton  and  all  points  in  the  New  York 
City,  N.Y.  commercial  zone,  N.J., 
Mahapac.  Marlboro,  Ellenville.  Syracuse, 
Elmira.  Binghamton,  Albany,  New  York, 
and  its  commercial  zone,  Buffalo,  Mount 
Kisco,  Kingsport,  Bayshore,  Falconer, 
Jamestown,  Olean,  Newburgh,  and 
Rochester,  N.Y.,  Boston  and  its  commer- 
cial zonev  Southboro  and  Worcester, 
Mass.,  and  Suffield  and  Hartford,  Conn., 
for  180  days.  Supporting  shipper: 
Kitchens  of  Sara  Lee,  500  Waukegan 
Road.  Deerfield.  HI.  60015.  Send  protests 
to:  Morris  H.  Gross,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  104,  301  Erie 
Boulevard,  West,  Syracuse,  N.Y.  13202. 

No.  MC  135007  TA.  filed  October  22, 
1970.  Applicant:  AMERICAN  TRANS- 
PORT. INC.,  Post  Office  Box  37406,  Mil- 
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lard,  Nebr.  68137.  Applicant's  represent- 
ative: Frederick  J.  Coffman.  521  South 
14th  Street,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Flooring  cover- 
ing and  floor  tile,  and  materials,  equip- 
ment, and  supplies  used  in  Installing  and 
maintaining  such  fioor  covering  and  floor 
tile,  from  Lancaster,  Pa.,  to  points  in 
Arkansas.  Colorado,  Iowa,  Kansas,  Lou- 
isiana, Missouri,  Nebraska,  New  Mexico, 
Oklahoma,  Texas,  and  Wyoming,  and 
(2)  carpet  lining,  from  Torrington, 
Conn.,  to  points  specified  in  (1)  above, 
under  continuing  contract  with  William 
Volker  ti  Co.,  for  180  days.  Supyporting 
shipper:  William  Volker  &  Co.,  945  Cali- 
fornia Drive,  Post  Office  Box  529.  Bur- 
lingame,  Calif.  94010.  (W.  P.  Tater,  Vice 
President — Transportation.)  Send  pro- 
tests to:  Carroll  Russell,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  705  Federal  Of- 
fice Building,  Omaha,  Nebr.  68102. 

No.  MC  135009  TA.  filed  October  23. 
1970.  Applicant:  PEAK  TRANSFER  CO.. 
INC.,  57  Hathaway  Street,  Wallington, 
N.J.  07055.  Applicant's  representative: 
Robert  B.  Pepper,  174  Brower  Avenue, 
Edison,  N.J.  08817.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automotive  parts  and  replacements 
thereof,  from  the  warehouse  of  Borg- 
Wamer  Corp.,  Thorndale,  Pa.,  to  points 
in  New  Jersey,  New  York,  N.T?".,  Nassau, 
Orange,  Rockland.  Suffolk.  Sullivan,  and 
Westchester  Counties,  N.Y.,  Bridgeport, 
Hartford,  Norwich,  and  Unionville, 
Conn.,  and  (2)  Loose  used  clutch-cores, 
from  fX)ints  ift  New  Jersey,  New  York, 
N.Y.,  Nassau,  Orange,  Rockland,  Suffolk, 
Sullivan,  and  Westchester  Counties,  N.Y., 
Bridgeport,  Hartford,  Norwich,  and  Un- 
ionville, Conn.,  to  Borg-Wamer  Corp. 
warehouse.  Wallington,  N.J.,  for  150 
days.  Supporting  shipper:  Borg-Wamer 
Corp.,  Automotive  Parts  Division,  11045 
Gage  Avenue,  Franklin  Park,  ni.  60131. 
Send  protests  to:  District  Supervisot  Joel 
Morrows,  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  970  Broad 
Street,  Newark,  NJ.  07102. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[Fft.    Doc.    70-14681;    Piled.    Oct.    30.    1970; 
8:49  a.m.] 


lEx  Parte  No.  MC-821 

NEW  PROCEDURES  IN  MOTOR 
CARRIER   REVENUE   PROCEEDINGS 

Further  Extension  of  Time  To  File 
Comments  and  Replies 

Present:  Laurence  K.  Walrath,  Com- 
missioner, to  whom  the  matter  which  Is 
the  subject  of  this  notice  has  laeen  as- 
signed for  action  thereon. 

By  the  supplemental  notice  herein, 
provision  was  made  for  the  preparation 
and  service  of  a  list  of  interested  parties 
upon  whom  copies  of  the  solicited  com- 
ments and  replies  are  to  be  served,  and 
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the  date  for  filing  original  comments  was 
extended  to  November  2,  1970,  with  re- 
plies due  by  November  12, 1970. 

On  October  21  and  22.  1970,  the  Com- 
mission again  received  requests  from  the 
major  rate  bureaus  for  a  further  ex- 
tension of  time,  stating  that  despite  sev- 
eral meetings  and  the  circulation  of  the 
views  of  experts  in  sampling,  cost  analy- 
sis, accounting,  and  economics,  the  bu- 
reaus have  been  unable  to  develop  com- 
ments acceptable  to  aU  bureaus. 
However,  it  is  stated  that  efforts  are  con- 
tinuing, and  an  extension  to  November  16 
is  requested. 

It  is  urgent  that  uniform  procedures 
for  establishing  the  need  for  general  rate 
increases  be  promulgated.  In  recognition 
of  the  difficulties  encountered  by  the  par- 
ties, however,  the  due  dates  for  filing 
original  comments  and  replies  thereto 
are  hereby  extended  to  November  12, 
1970,  and  November  22,  1970,  respec- 
tively. All  parties  are  hereby  notified  that 
further  extensions  of  filing  dates  are  not 
contemplated. 

This  second  supplemental  notice  will 
be  published  in  the  Federal  Register. 

Dated  at  Washington,  D.C.,  this  26th 
day  of  October  1970.   • 

By  the  Commission,  Commissioner 
Walrath. 
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Its  dffice  in  Washington,  D.C.,  on  the  26th 
day  of  October  1970. 

It  appearing,  that  by  order  entered  on 
Maich  4,  1970,  in  the  above-captioned 
pro<  ceding,  the  Commission,  Division  2, 
inst  tuted  an  investigation  into  the  mat- 
ters and  things  specified  in  the  notice 
of  ttie  pendency  of  this  proceeding  pub- 
lish kI  in  the  Federal  Register  on 
MaTchl9. 1970: 

further  appearing,  that  by  order 
on  October  6,  1970,  in  this  pro- 
the  Commission,  Division  2, 
broadened  the  scope  of  the  issues  to  in- 
clude the  following  question  in  addition 
to  t  lose  specified  for  consideration  in  the 
ordjrof  March  4, 1970.  to  wit: 
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Robert  L.  Oswald, 

Secretary. 
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[F.R.    Doc.    70-14680;    Plied,    Oct.    30,    1970; 
8:48  a.m.] 


[No.  35230] 

PRACTICES  AND  POLICIES  IN  THE 
SETTIgEMENT  OF  LOSS  AND  DAM- 
AGE CLAIMS  ON  GRAIN  AND 
GRAIN   PRODUCTS 


of 
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Petition  for  Declaratory  Order  th  s 


At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at 


ot 


it  reasonable  and  otherwise  lawful  prac- 

.  under  the  Interstate  Commerce  Act  for 

ilers,  with  respect  to  grain  (including  oll- 

)   and  grain  products  (Including  vege- 

^  oU  meals  In  bulk  and  animal  and  poul- 

feeds)  by  tariff  rule  or  by  application  of 

policy,  to  announce  and/ or  enforce 

of  liability,  in  whole  or  part,  on 

for  loss  and  damage,  where  there  are 

.-.„.  weights  at  origin  and/or  destination, 

uhere  there  are  unofficial  weights  at  origin 

or    destination,    or    under    any    other 

ir^um  stance? 

further  appearing,  that  by  order 
on  October  6,  1970.  in  this  pro- 

„,  the  Commission,  Division  2,  set 

dates  for  the  filing  of  opening  state- 
mekits  of  fact  and  argument  and  of  state- 
me  nts  in  reply ; 

iknd  it  further  appearing,  that  notice 
the  broadened  issues  was  not  pub- 
lished in  the  Federal  Register. 
■  therefore,  and  for  good  cause : 

is  ordered.  That  notice  of  the  pend- 

of  the  broadened  issues  be  given 

the  general  public  by  depositing  a  copy 

this  order  in  the  office  of  the  Commls- 

s  Secretary  and  by  the  pubUcation  of 

order  in  the  Federal  Register. 

't  is  further  ordered,  That  all  persons, 

ler  than  those  who  have  already  noti- 


fied the  Commission,  who  wish  actively 
to  participate  in  this  proceeding  and  to 
file  and  receive  copies  of  pleadings  shall 
make  known  that  fact  by  notifying  the 
Commission  on  or  before  November  9, 
1970.  Although  individual  participation 
is  not  precluded,  to  conserve  time  and 
to  avoid  imnecessary  expense,  persons 
having  common  interests  should  en- 
deavor to  consolidate  their  presentation 
to  the  greatest  extent  possible.  The  Com- 
mission desires  participation  only  of 
those  who  intend  to  take  an  active  part 
in  the  proceeding.         ' 

It  is  further  ordered.  That,  as  soon  as 
practicable  after  the  date  for  indicating 
a  desire  to  participate  in  the  proceeding 
has  passed,  the  Secretary  will  serve  a  list 
of  the  names  and  addresses  of  all  per- 
sons (as  supplemented  by  those  parties 
tendering  notice  under  the  provisions  of 
this  order)  uipon  whom  service  must  be 
made. 

And  it  is  further  ordered.  That  the  last 
ordering  paragraph  of  the  order  entered 
on  October  6,  1970,  in  this  proceeding 
be,  and  it  is  hereby,  vacated  and  set 
aside;  and  that  the  evidence  in  this  pro- 
ceeding be  submitted  imder  the  modified 
procedure,  with  the  filing  and  service  of 
pleadings  as  follows:  (a)  opening  state- 
ments of  facts  and  argument  by  peti- 
tioners and  any  parties  iit  -sucPDrt^of 
petitioners  on  or  before  20  days  from  the 
date  of  service  of  the  Secretary's  supple- 
mental list  of  participants;  (b)  30  days 
thereafter,  statement  of  facts  and  argu- 
ment by  the  respondents  and  parties  in 
support  of  respondents;  and  (c)  10  days 
thereafter,  replies  by  petitioners  and 
supporting  parties. 

By  the  Commission,  Division  2. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR    Doc.    70-14724;    Piled,   Oct.    30,  1970; 
8:61a.m.] 
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R  JLES  AND  REGULATIONS 


Title  45— POBUC  WELFARE 

Chapter  I — Office  of  Educotion,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  177— FEDERAL,  STATE,  AND 
PRIVATE  PROGRAMS  OF  LOW- 
INTEREST  LOANS  TO  VOCATIONAL 
STUDENTS  AND  STUDENTS  IN  INSTI- 
jOtIONS  of   HIGHER   EDUCATION 

Part  177  of  Chapter  I  of  TiUe  45  of 
the  Code  of  Federal  Regiila  lions  is  here- 
by amended  to  read  as  set  fdrth  below. 
As  .so  amended  this  part  covers  loans 
made  to  students  in  Institutions  of 
-'^higher  education  under  the  provisions  of 
Title  rv  Part  B  of  the  Higher  Education 
Act  of  1965  and  loans  made  on  or  after 
Etecember  15,  1968.  to  vocational  stu- 
dents under  the ■  provisions  of  said  Act. 
Part  178  of  this  chapter  covers  loans 
■  made  to  vocational  students  made  prior 
to  December  15,  1968,  under  the  provi- 
sions of  the  subsequently  repealed  Na- 
tional Vocational  Student  Loan  In- 
surance Act  of  1965. 

Federal  financisd  assistance  made 
available  pursuant  to  the  regulations  set 
forth  below  is  subject  to  the  regula- 
tions in  43  CFR  Part  80,  issued  by  the 
Secretary  of  Health.  Education,  and 
Welfare  and  approved  by  the  President 
to  effectuate  the  provisions  of  section  601 
of  the  Civil  Rights  Act  of  1964  (PubUc 
Law  88-352). 


Bee. 

ir7.43 

177.44 
177.45 
177.46 

177.47 


imitations  governing  maxtanam 
amount  of  federally  Injured  loans. 

Eligibility  for  Insured  loans. 

Insurance  premliuns. 

Disbursement  and  repayment  of 
loans. 

U)an  cancellation;  death  or  dis- 
ability. 

177.48  Procedures  for  filing  claims. 

177.49  Transfer  of  insured  loan. 
,177.60     Termination  of  Insurance. 

177.51     Forbearance. 

AOTH  >KrrY :  The  provisions  of  this  Part  177 
issued  i:  nder  20  U.S  C.  1071-1087. 

Subpart  A — General  Provisions 


§  177.: 


fd> 


Sec. 

177.1 

177.2 

177.3 
177.4 


Subpart 


enerol  Provisions 


Definitions. 

Student  eligibility  for  Interest  bene- 
fits. 

Adjusted  family  Income. 

Payment  of  Interest  benefits,  admin- 
istrative coat  allowances  and 
special  allowance. 

Death  and  disability  payments. 

Permissible  charges. 

Civil  rights. 

Records,  reports  and  Inspections. 

Scope  of  part. 


177  5 
1776 
177.7 
177.8 
177.9 

Subpart  B — Intere*!  Benefits — State  and  Private 
Nonprofit  Student  Loon  Insurance  Programs  and 
Direct  State  loan  Programs 

177.11  In  general. 

177.12  Agreements  for  Federal  pajmients  to 

reduce  student  interest   costs  for 
Insilred    loans. 

177.13  Interljn    coverage    for    Insured    loan 

programs       approved       prior       to 
June  30,  1967. 

177.14  Federal  payments  to  reduce  student 

Interest  costs  on  direct  State  loans. 

Subpart  C — Advonces  for  Reserve  Funds  of  State 
Olid  Private  Nonprofit  Loan  Insurance  Programs 

177.21  In  generaL 

177.22  Applications. 

177.23  AUocaUon   and   payment   of   State's 

allotment. 

177.24  Terms  and  conditions  of  advance. 

Subpart  D — Federoi  leifuurance  of  Student  Loans 
Insured  by  Gwaranfee  Agencies 

177.31     Agreements   for  reinsurance. 

Subpart  E — Federal  Loan  Insurance 

177.41     Scope.  ' 

177  42    Issuance  of  Federal  loan  Insurance. 


Definilions. 


As  uj  ed  in  this  part : 

(a)  •  Act"  means  title  IV,  part  B  of  the 
Higher  Education  Act  of  1965  (Public 
Law''a'-329)   as  amended. 

(b>  'Internal  Revenue  Code"  means 
the  In^rnal  Revenue  Code  of  1954  as 
amend ;d  (title  26,  United  States  Code). 

(c)  The  term  "academic  year"  means 
a  peric  d  of  time,  typically  8  or  9  months 
in  whi  :h  a  full-time  student  would  nor- 
mally 1  >e  expected  to  complete  two  semes- 
ters, tvo  trimesters,  three  quarters,  28 
semestsr  hours,  42  quarter  hours  or  900 
clock  1  lotu^s  of  instruction,  or  its  equiva- 
lent. F  Dr  purposes  of  this  part,  18  months 
is  coriiidered  the  equivalent  of  an  aca- 
demic year  when  applied  to  a  program 
offeree  by  correspondence. 


"Commissioner"  means  the  U.S. 
of     Education     or     his 


Comm  Lssioner 
desigr  ee. 

(e>  The  term  "eligible  institution"  or 
"institution"  means  (1)  an  institution  of 
highei  education,  <2)  a  vocational  school, 
or  (3>  with  respect  to  students  who  are 
natior  als  of  the  United  States,  an  insti- 
tution outside  the  United  States  which 
is  con  parable  to  an  institution  of  higher 


education  or  to  a  vocational  school  and 
which  has  been  approved  by  the  Com- 
missicner  for  purposes  of  this  part. 

(f)    The  term  "institution  of  higher 
educa  ;ion"  means  an  educational  institu- 
tion ii  any  State  which  (1)   admits  as 
regulir  students  only  persons  having  a 
certificate  of  graduation  from  a  school 
provi  ling  secondary   education   or   the 
recogi  lized  equivalent  of  such  certificate, 
(2)    is  legally  authorized  within  such 
State  to  provide  a  program  of  educatlpn 
beyor  d  secondary  education,  (3)  provides 
an   e  iucational   program  for  which   It 
awards  a  bachelor's  degree  or  provides 
not  1<  ss  than  a  2-year  program  which  is 
accep  table  for  full  credit  toward  such  a 
degres,  (4)  is  a  public  or  other  nonprofit 
institjtion,  and  (5)    is  accredited  by  a 
nati*  lally  recognized  accrediting  agency 
or  asiiociation  approved  by  the  Commis- 
sione  •  for  this  purpose  or,  if  not  so  ac- 
credi  ed,  (i»  Is  an  institutiop  with  respect 
to  wiich  the  Commissioner  has  deter- 
mine! that  there  is  satisfactory  assur- 
ance j  considering  the  resources  available 
to  thfe  institution,  the  period  of  time,  if 
any,  during  which  it  has  operated,  the 
effor'  it  is  making  to  meet  accreditation 
stan<ards.  and  the  purpose  for  which 
this  ietermination  is  being  made,  that 
the  Institution  will  meet  the  accredita- 
tion itandards  of  such  an  agency  or  asso- 


FEDERAL  REGISTER 


elation  within  a  reasonable  time,  or  (ii) 
Is  an  institution  whose  credits  are  ac- 
cepted on  transfer  by  not  less  than  three 
institutions  which  are  so  accredited,  for 
credit  on  the  same  basis  as  if  transferred 
from  an  Institution  so  accredited.  Such 
term  includes  any  school  which  provides 
not  less  than  a  1  year  program  of  train- 
ing to  prepare  students  for  gainful  em- 
ployment in  a  recognized  occupation  and 
which  meets  the  provisions  of  subpara- 
graphs (1),(2),  (4),  and  (5)  of  this  para- 
graph. If  the  Commissioner  determines 
that  a  particular  category  of  such  schools 
does  not  meet  the  requirements  of  s«b- 
pai'agraph  (5)  of  this  paragraph  because 
there   is   no   nationally   recognized   ac- 
crediting agency  or  association  qualified 
to  accredit  schools  in  such  category,  he 
shall,  pending  the  establishment  of  such 
an  accrediting  agency  or  association,  ap- 
point an  advisory  committee,  composed 
of  persons  specially  qualified  to  evaluate 
training   provided   by   schools   in   such 
category,  which  shall  (a)  prescribe  the 
standards  of  content,  scope,  and  quality 
which  must  be  met  in  order  to  qualify 
schools  in  such  category  to  participate 
in  the  program  pursuant  to  this  part,  and 
lb)  determine  whether  particular  schools 
not  meeting  the  requirements  of  sub- 
paragraph (5)   of  this  paragraph  meet 
those   standards.  For   purposes  of   this 
paragraph,  the  Commissioner  shall  pub- 
lish a  list  of  nationally  recognized  ac- 
crediting agencies  or  associations  which   • 
he  determines  to  be  reliable  authority  as 
to  the  quality  of  training  offered. 

(g)   The     term     "vocational     school" 
means  a  business  or  trade  school,  or 
technical  institution  or  other  technical 
or  vocational  sclwol  in  any  State  which 
( 1 )  admits  as  regular  students  only  per- 
sons who  have  completed  or  left  elemen- 
tary or  secondary  school  and  who  have 
the  ability  to  benefit  from  the  training 
offered  by  such  institution;  (2)  is  legally 
authorized    to    provide,    and    provides 
within  that  State,  a  program  of  post- 
secondary  vocational  or  technical  educa- 
tion  designed   to  provide  occupational 
skills  more  advanced  than  those  generally 
provided  at  the  high  school  level  and 
which  provides  not  less  than  300  clock 
hours   of   classroom   instruction  or  its 
equivalent,  or  in  the  case  of  a  program 
offered    by    correspondence,    requiring 
completion  in  not  less  than  6  months  and 
designed  to  fit  individuals  for  useful  em- 
ployment   in  .^recognized    occupations; 
(3)  has  been  in  existence  for  2  years  or 
has   been  specially   accredited   by    the 
Commissioner  as  an  institution  meeting 
the   other   requirements   of   this   para- 
graph; and  (4)  is  accredited  (i)  by  a  na- 
tionally recognized  accrediting  agency  or 
association  listed  by  the  Commissioner 
pursuant  to  this  paragraph,  (ii)  if  the 
Commissioner  determines  there  is  no  na- 
tionally recognized  accrediting  agency  or 
association  qualified  to  accredit  schools 
of   a  particular  category,   by   a  State 
agency  listed  by  the  Commissioner  pur- 
suant to  this  paragraph,  and  (iii)  if  the 
Commissioner  determines  there  is  no  na- 
tionally recognized  or  State  agency  or 
association  qualified  to  accredit  schools 
of  a  particular  category,  by  an  advisory. 


vol.   35,   NO.   213— SATURDAY,   OCTOBER  31,   1970 


committee  appointed  by  him  and  com- 
posed of  persons  specially  qualified  to 
evaluate  training  provided  by  schools  of 
that  category  which  committee  shall  pre- 
scribe standards  of  content,  scope,  and 
quality  which  must  be  met  by  those 
schools  In  order  for  loans  to  students 
attending  them  to  be  insurable  under  the 
Act,  and  shall  also  determine  whether 
particular  schools  meet  those  standards. 
For  the  purpose  of  this  paragraph,  the 
Commissioner  shall  publish  a  list  of  na- 
tionally recognized  accrediting  agencies 
or  associations  and  State  agencies  which 
he  determines  to  be  reliable  authority  as 
to  the  quality  of  education  or  training 
afforded. 

(h)  "Eligible  lender"  means  an  insti- 
tution of  higher  education  or  vocational 
school,  an  agency  or  instrumentality  of 
a  State,  a  financial  or  credit  institution 
(including  banks,  savings  and  loan  as- 
sociations, credit  unions  and  insurance 
companies)  which  is  subject  to  examina- 
tion and  supervision  by  an  agency  of 
the  United  States  or  any  State,  or  a  pen- 
sion fund  approved  by  the  Commissioner 
for  this  purpose.  A  pension  fund,  insti- 
tution of  higher  education  or  vocational 
school  will  not  be  approved  by  the  Com- 
missioner unless  it  can  satisfactorily 
demonstrate  that  the  procedures  it  has 
established  for  making  or  purchasing 
loans  covered  by  this  part  are  in  accord- 
ance with  generally  accepted  commercial 
lending  practices  and  that  it  is  able  to 
carry  out  the  duties  and  responsibilities 
required  of  it  under  this  part. 

(i)  "Nonprofit"  as  applied  to  an 
agency,  organization,  or  institution 
means  an  agency,  organization,  or  insti- 
tution owned  and  operated  by  one  or 
more  nonprofit  corporations  or  associa- 
tions, no  part  of  the  net  earnings  of 
which  inures  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder 
or  individual. 

(j)  "Pull-time  student"  means  a  stu- 
dent who  is  carrying  a  sufiQcient  number 
of  credit  hours,  clock  hours  or  their 
equivalent  to  secure  the  degree  or  cer- 
tificate toward  which  he  is  working  in 
no  more  than  the  number  of  semesters, 
terms,  or  clock  hours  nonnally  taken 
therefor  at  the  institution  in  which  he 
is  enrolled.  The  term  includes  any  stu- 
dent who  is  pursuing  any  combination 
of  courses,  work  experience,  research,  or 
special  studies  (whether  or  not  for  credit 
but  not  including  study  by  correspond- 
ence) which  the  institution  considers 
full-time  study,  but  in  the  case  of  stu- 
dents In  vocational  schools,  no  less  than 
25  clock  hours  per  week  or  14  semester 
or  quarter  hours  of  instruction,  or  its 
equivalent. 

(k)  "Half-time  student"  means  a  stu- 
dent who  is  carrying  at  least  one-half  the 
normal  full-time  academic  workload  as 
determined  by  the  instruction  in  which 
he  is  enrolled.  All  students  engaged  in 
a  program  of  study  by  correspondence 
which  is  offered  as  requiring  at  least  12 
hours  preparation  per  week  shall  be  con- 
sidered half-time  students  for  the  pur- 
pose of  this  part. 

(1)  "Guarantee  agency"  means  the 
State  agency  or  private  nonprofit  In- 
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stitution  or  organization  administering 
a  student  loan  insurance  program. 

(m)  "Holder"  means  only  an  eligible 
lender  or  an  assignee  who  meets  the 
qualifications  of  an  eligible  lender  but  In 
no  event  includes  the  guarantee  agency 
in  its  capacity  as  insurer  with  respect  to 
loans  insured  by  it. 

(n)  "Default"  means  the  failure  to 
make  an  installment  payment  when  due, 
or  to  comply  with  such  other  terms  of  the 
note  or  other  written  evidence  of  agree- 
ment under  circumstances  where  the 
Commissioner  finds  it  reasonable  to  con- 
clude that  the  borrower  no  longer  in- 
tends to  honor  his  obligation  to  repay, 
which  persits  (e.g.,  is  not  cured  either  by 
payment  or  other  appropriate  arrange- 
ments) in  the  case  of  a  loan  repayable 
in  monthly  installments  for  120  days,  or 
in  the  case  of  a  loan  repayable  In  less 
frequent  Installments  for  180  days. 

(0)  "State  student  loan  insurance  pro- 
gram" means  a  program  under  which  a 
State  agency  or  instrumentality  is  au- 
thorized to  insure  loans,  and  to  enter 
into  agreements  with  the  Commissioner, 
and  which  extends  to  one  or  more  cate- 
gories of  students  who  are  residents  of 
the  State. 

(p)  "Totally  and  permanently  dis- 
abled" means  the  inability  to  engage  in 
any  substantial  gainful  activity  because 
of  a  medically  determinable  impairment, 
which  impairment  is  expected  to  con- 
tinue for  a  long  and  indefinite  period  of 
time,  or  to  result  in  death. 

(q)  The  term  "State"  includes,  in  ad- 
dition to  the  several  States  of  the  Union, 
the  Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

§  177.2      Student    eligibility    for   inleresl 
benefits.  '^ 

(a)  A  student  (1)  who  has  received  a 
loan  from  an  eligible  lender  imder  (i)  a 
student  loan  insurance  program  meeting 
the  requirements  of  !  177.12  or  S  177.13, 
(ii)  a  direct  State  student  loan  program 
meeting  the  requirements  of  §  177.14,  or 
(ill)  the  program  of  Federal  loan  insur- 
ance provided  for  in  Subpart  E  of  this 
part,  (2)  who  is  enrolled  or  has  been 
accepted  for  enrollment  as  at  least  a 
half-time  student  in  an  eligible  institu- 
tion, (3)  whose  adjusted  family  income  is 
less  than  $15,000  and  (4)  who  is  a  na- 
tional of  the  United  States  or  is  in  the 
United  States  for  other  than  a  temporary 
purpose  and  intends  to  become  a  per- 
manent resident  thereof,  or  is  a  perma- 
nent resident  of  the  Trust  Territory  of 
the  Pacific  Islands  is  eligible  for  pay- 
ment on  his  behalf  of  a  portion  of  the  in- 
terest as  determined  under  §  177.4. 

(b)  To  have  interest  payments  made 
on  his  behalf,  a  student  shall  submit  to 
the  lender  a  statement  in  such  form  as 
the  Commissioner  may  prescribe,  which 
shall  include: 

(1)  A  certification  by  an  eligible  in- 
stitution that  he  is  enrolled  at  the  in- 
stitution or  has  been  accepted  for 
enrollment; 

(2)  An  assurance  by  the  student  that 
the  loan  on  which  interest  payments  are 
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to  be  made  has  not  been  and  will  not  be 
used  for  any  purpose  other  than  for  the 
costs  of  education  for  the  academic  year 
covered  by  the  application; 

(3)  Information  necessary  to  deter- 
mine, pursuant  to  §  177.3,  whether  his 
adjusted  family  income  Is  less  than 
$15,000;  and 

(4)  Inf6rmation  concerning  other 
loans  to  him  which  have  been  made 
imder  programs  covered  by  this  part  or 
part  178. 

(c)  The  lender,  acting  in  good  faith, 
may  in  the  absence  of  information  to  the 
contrary  rely  upon  statements  submitted 
by  the  borrower  and  his  family  pursuant 
to  paragraph  (b)  of  this  section. 

§177.3      Adjusted  family  Income. 

(a)  Computation.  In  general,  adjusted 
family  income  will  be  computed  by  add- 
ing 90  percent  of  the  adjusted  gross  in- 
comes (as  defined  in  sec.  62,  of  the 
Internal  Revenue  Code,  or  in  the  case  of 
residents  of  Puerto  Rico,  as  defined  in 
sec.  22 (n)  of  the  Commonwealth  Tax 
Act  of  1954)  of  the  student  borrower, 
his  spouse,  and  his  parents  for  the  tax 
year  immediately  preceding  the  execu- 
tion of  the  note  or  written  agreement 
evidencing  the  loan,  and  deducting  from 
such  sum,  (1)  an  amount  equal  to  the 
amount  allowable  on  account  of  exemp- 
tions for  such  individuals  for  such  year 
(pursuant  to  sec.  151  of  the  Internal 
Revenue  Code  or,  in  the  case  of  resi- 
dents of  Puerto  Rico,  pursuant  to  sec.  25 
of  the  Commonwealth  Tax  Act  of  1954) 
plds,  (2)  with  respect  to  loans  made  prior 
to  July  1,  1970,  an  amount  equal  to  the 
loss  incurred  by  such  Individuals  on  ac- 
count of  a  disaster  occurring  after 
July  1,  1969,  in  an  area  which  has  been 
declared  to  have  suffered  a  "major  dis- 
aster" as  defined  in  section  2(a)  of  the 
Act  of  September  3,  1950  (42  U.S.C. 
1855a(a)).  The  amount  of  such  loss 
shall  be  determined  in  accordance  with 
such  instructions  as  the  Commissioner 
may  issue. 

(b)  Compulation  of  income  from  for- 
eign sources.  In  cases  where  any  of  the 
income  of  the  borrower,  his  spouse  or  his 
parents  is  not  subject  to  taxation  under 
the  Internal  Revenue  Code  or  the  Com- 
monwealth Tax  Act  of  1954  due  to  the 
fact  that  such  individual  is  (1)  residing 
abroad,  or  (2)  a  nonresident  alien,  such 
income  shsill  be  Included  in  the  bor- 
rower's adjusted  family  income.  Income 
described  in  clause  d)  shall  be  treated 
tks  if  subject  to  taxation  under  the  In- 
ternal Revenue  Code  and  computed 
(together  with  any  income  which  is  sub- 
ject to  taxation)  In  accordance  with 
paragraph  (a)  of  this  section.  Income  de- 
scribed in  clause  (2)  shall  be  computed 
in  accordance  with  instructions  Issued 
by  the  Commissioner. 

(c)  Exclusion  of  income  of  parents  or 
spoxise  in  exceptional  circumstances.  The 
income  of  a  parent,  or  parents  living  to- 
gether, shall  be  excluded  from  consider- 
ation under  paragraphs  (a)  or  (b)  of 
this  section  if  the  borrower  is  not  and, 
during  the  12  months  preceding  the  de- 
termination, has  not  been  (1)  residing 
with,   (2)   claimed  as  a  dependent  for 
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Federal  Income  tax  purposes  by.  nor  (3) 
the  recipient  of  an  amount  in  excess  of 
$600  from,  such  parent  or  parents.  The 
income  of  a  spouse  shaU  also  be  excluded 
from  such  consideration  where  there  has 
been  a  legal  separation  approved  by  a 
court  or  a  separation  which  has,  in  fact 
existed  for  12  months  or  more.  Persons 
whose  income  is  so  excluded  shall  not  be 
required  to  complete  or  sign  any  forms 
designed  for  the  purpose  of  computing 
adjusted  family  income. 

(d)  Method  of  determination.  The  de- 
terminaUon  of  the  adjusted  family  in- 
come of  a  student  borrower  shall  be 
made  in  such  manner  and  on  the  basis 
of  information  submitted  on  such  forms 
as  may  be  supplied  or  approved  by  the 
Commissioner.  The  determination  shall 
be  made  each  time  funds  are  advanced, 
except  that  no  new  determination  need 
be  made  with  respect  to  funds  advanced 
(1)  within  the  same  tax  year  in  which 
a  determination  was  last  made  or  (2)  on 
a  line  of  credit  extended  after  May  31, 
1967,  where  a  determination  has  been 
made  during  the  preceding  12-month  pe- 
riod in  connection  with  funds  advanced 
on  such  line  of  credit. 

(e)  Loss  of  income.  With  respect  to 
loans  made  prior  to  July  1,  1970,  the 
lender  shall  make  provision  for  taking 
into  account  redactions  in  income  which 
occurred  during  or  subsequent  to  the  tajc 
year  referred  to  in  paragraph  (a)  of  this 
section,  which  were  occasioned  by  a  dis- 
aster occurring  after  July  1,  1969,  in  an 
area  which  has  been  declared  to  have 
suffered  a  "major  disaster"  as  defined  in 
secUon  2<a>  of  the  Act  of  September  3, 
1950  (42  UJ3.C.  1855a(a))  and  which 
materially  affect  the  reUability  of  the 
figures  referred  to  in  paragraph  (a)  of 
this  section  as  an  indicator  of  current 
adjusted  family  income  status.  When  the 
determination  of  Adjusted  Family  In- 
come is  made  on  this  basis,  the  lender 
shall  make  a  noUtion  to  that  effect  on 
the  form  provided  or  approved  by  the 
Commissioner  for  the  compuUtion  of 
Adjusted  Family  Income. 

§  177.i  Payment  of  interest  benefits,  ad- 
ministrative ro*l  allowant-es  and  spe- 
cial allowance. 

(a)   Interest  benefits.  (1)  After  a  loan 
Is  made  to  a  student  meeting  the  re- 
quirements of  }  177.2  <or  an  application 
is  received  from  such  student  for  Federal 
interest   paj-ments),   a  report  shall   be 
submitted  to  the  Commissioner  in  such 
form  as  the  Commissioner  may  require. 
On  the  basis  of  such  report,  the  Com- 
missioner shall  periodically  inquire  of 
the  educational  institution  or  if  neces- 
sary the  guarantee  agency  <or  an  agency 
operating  a  direct  State  loan  program) 
as  to  the  enrollment  status  of  the  stu- 
dent borrower.  On  the  basis  of  such  re- 
ports and  inquiries,  and  upon  receipt  of 
periodic    statements    from    the    holder 
upon  forms  provided  or  approved  by  the 
Commissioner,    the    Commissioner    will 
make  payments  of  interest  to  each  hold- 
er on  behalf  of  each  student. 

(2)  The  payment  shall  be  limited  to: 

(i)  The  total  amount  of  the  interest 

on  the  unpaid  principal  amount  of  each 

loan  which  accrued  prior  to  the  begin- 


ning <f  the  repaymeit  period  of  such 

(11)  The  total  amount  of  the  interest 
which  is  accrued  on  the  unpaid  principal 
amount  during  periods  in  which  repay- 
ment of  principal  is  deferred  on  account 
of  the  borrower's  service  to  the  nation 
or  attendance  at  educational  institutions 
as  provided  for  in  5  177.12(a)(3)  and 
177.4^f )  -.and  ^      _^ 

With  respect  to  loans  made  prior 
iade  pursuant  to  binding  commit- 
made  prior  to  December  15,  1968, 
lount  equivalent  to  3  percent  per 
f  the  unpaid  principal  amount  of 
;uch  loan  during  the  remainder  of 
pa>-ment  period.  Payments  made 

, „_ant  to  this  subparagraph  shall  In- 

cludelany  administrative  cost  allowance 
to  be  baid  pursuant  to  paragraph  (b)  of 
this  s(  iction. 

(3)  In  no  event  shall  payments  imder 
subparagraph  (1)  or  (2)  of  this  para- 
graph include  any  interest  on  interest 
addec  to  principal  or  exceed  the  interest 
payal  le  by  the  student,  after  taking  into 
consi(  leration  the  amount  of  any  interest 
on  th  It  loan  which  the  student  is  entitled 
to  ha  ^e  paid  on  his  behalf  for  that  period 
imder  any  insured  loan  program. 

(4)  The  Conunissioner's  obUgation  to 
pay  interest  shall  terminate  (i)  upon 
defaifit  by  the  borrower,  as  defined  in 
§  177,1  (n).  or  (ii)  upon  a  determination 
of  thi ;  death  or  total  and  permanent  dis- 
ability  of  the  borrower  but  (a)  In  cases 
wher!  the  repayment  period  has  com- 
menced, not  later  than  120  days  follow- 
ing he  failure  to  recefve  a  regiilarly 
scheduled  installment  or  (b)  in  cases 
wher;  the  repayment  period  has  not 
comi  lenced,  not  later  than  120  days  fol- 
lowii.g  the  holder's  receipt  of  a  request 
for  1(  »an  cancellation  on  account  of  such 
causi  ts. 

(5  Interest  pajmaents  under  this  sub- 
part shall  be  made  with  respect  to  a  stu- 
dent loan  only  if  the  note  covering  such 
loan  was  executed  and  the  loan  was 

advanced.  ^  ».    ^i. 

(il   Under  a  program  approved  by  the 

Commissioner  as  meeting  the  require- 

m«to5  of  §177.12.   5  177.13  or   5  177.14; 

(ii>  Not  later  than  June  30,  1967,  If 
the  ]  aan  was  insured  imder  a  student  loan 
program  pursuant  to  5  177.13;  or 

<i:i)  Not  later  than  June  30,  1971,  if 
the  oan  was  made  under  a  student  loan 
insurance  program  covered  by  an  agree- 
ment pursuant  to  5  177.12,  or  under  a 
dire:t  State  student  loan  program  cov- 
ereti  by  §  177.14,  except  that  such  date  is 
ext<  nded  in  the  case  of  a  loan  for  which 
the  note  was  executed  and  the  advance 
mat  e  not  later  than  June  30,  1975,  if 

(<  )  Such  loan  is  made  to  a  student 
whc  had  obtained  a  prior  loan  under  this 
subpart  on  or  before  Jime  30,  1971,  and 

(1 1)  Such  loan  is  made  to  continue  the 
stu<ent's  educational  program. 

(1 1)  Federal  administrative  cost  al- 
low inces.  (1)  An  administrative  cost 
allowance  may  be  paid  by  the  Commis- 
sior  er  with  respect  to  loans  insured 
unt  er  Federal  or  private  nonprofit  loan 
insiu-ance  programs  as  well  as  imder 
State  loan  guarantee  programs  where 
suci  loans  were  made  in  a  State  (1) 


during  the  period  August  3, 1968.  through 
the  120th  day  after  adjounmient  of 
such  State's  first  legislative  session  ad- 
journing after  January  1.  1969  and  (11) 
at  a  time  when  under  the  State  law 
appUcable  to  such  loan,  interest  charges 
were  limited  to  less  than  7  percent. 

(2)  Such  payments  may  not  exceed  an 
amount  based  on  the  lesser  of  1  percent 
per  year  or  the  rate  which  when  added 
to  the  maximum  interest  rate  that  may  be 
charged  to  the  borrower  under  such  State 
law  does  not  exceed  7  percent  per  year. 

(3)  Administrative  cost  allowances 
may  not  be  paid  with  respect  to  any  loan 
made  or  contracted  for  prior  to  August  3, 
1968.  whether  or  not  consolidated  with 
or  converted  to  a  loan  made  on  or  after 
August  3,  1968. 

(c)  Special  allowances.  (1)  Whenever 
the  Secretary  of  Health.  Education,  and 
Welfare  finds  the  conditions  set  forth  In 
the  first  sentence  of  section  2  of  the 
"Emergency  Insured  Student  Loan  Act 
of  1969"  are  met,  he  may  prescribe,  for 
such  period  as  he  shaU  specify,  and  after 
consultation  with  the  Secretary  of  the 
Treasury  and  the  heads  of  other  appro- 
priate agencies,  the  payment  of  a  special 
allowance  to  each  holder  of  an  eligible 
loan  or  loans.  For  purposes  of  this  sec- 
tion the  term  "eligible  loan"  means  a  loan 
disbursed  on  or  after  August  1.  1969, 
which  is  insured  by  the  Conunissloner  or 
by  a  guarsmtee  agency  pursuant  to  an 
agreement  with  the  Commissioner.  The 
amount  of  any  such  allowance  and  the 
period  for  which  it  will  be  paid  will  be 
prescribed  under  subparagraph  (3)  of 
this  paragraph. 

(2)  The    special    allowance   shall   be 
payable  on  the  average  unpaid  balance 
of    disbursed   principal    (not   including 
Interest  or  other  charges  added  to  princi- 
pal) and  shall  be  paid  by  the  Commis- 
sioner on  the  basis  of  billings  submitted 
In  accordance  with  such  instructions  as 
are  issued  for  that  purpose.  The  average 
unpaid  balance  of  disbursed  principal 
shall  be  determined,  at  the  election  of  the 
holder,  either  (1)  by  adding  the  unpaid 
balance   of   disbursed    principal   of   all 
loans  outstanding  on  the  first  day  of  the 
specified  period  and  the  unpaid  balance 
of  disbursed  principal  of  all  loans  out- 
standing on  the  last  day  of  such  period 
and  dividing  by  2.  or  (ii)  by  adding  the 
unpaid  balance  of  disbursed  principal  on 
all  such  loans  outstanding  on  each  day  of 
the  specified  period  and  dividing  by  the 
number  of  days  In  such  period  (average 
daily   balance).   The   holder   may   not 
change  his  election  of  the  method  of 
determining  the  average  unpaid  balance 
of  disbursed  principal  without  the  prior 
approval  of  the  Commissioner. 

(3)  Specisd  allowances  are  authorized 
to  be  paid  as  follows : 

(i)  For  the  period  August  1,  1969, 
through  September  30,  1969,  inclusive,  in 
an  amount  equal  to  the  rate  of  2  percent 
per  year  of  the  average  unpaid  balance 
of  disbursed  principal  of  eligible  loans. 
(U)  For  the  period  October  1,  1969. 
through  December  31,  1969.  Inclusive,  in 
an  amount  equal  to  the  rate  of  2V4  per- 
cent per  year  of  the  average  tmpaid  bal- 
ance of  disbursed  principal  of  eligible 
loans. 
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(iil)  For  the  period  January  1,  1970. 
through  March  31.  1970.  inclusive,  In  an 
amount  equal  to  the  rate  of  2  percent  per 
year  of  the  .average  unpaid  balance  of 
disbursed  principal  of  riigible  loans. 

§  177..T      Death  and  disability  payments. 

(a  •  The  Commissioner  shall  discharge 
the  liability  of  any  borrower  who  on  or 
after  December  15,  1968,  receives  a  loan 
covered  by  this  part  and  who  subse- 
quently dies  or  becomes  totally  and  per- 
manently disabled  by  paying  the  amount 
owed  on  the  loan.  Loan  cancellation  for 
such  causes  with  respect  to  loans  made 
prior  to  such  time  and  insured  by  the 
Commissioner  Is  covered  by  §  177.47  and 
§  177.48. 

(b)  The  borrower  shall  be  deemed  li- 
able for  payment  only  of  principal  and 
interest  outstanding  on  the  loan  on  the 
date  of  the  holders  receipt  of  payment 
under  paragraph  (a)  of  this  section  on 
account  of  the  borrowers  death  or  total 
and  permanent  disability  but  in  no  event 
shall  the  borrower  be  deemed  liable  for 
interest  accruing  after  the  dates  set 
forth  in  §  177.4(a)  (4)  (ii). 

(c)  A  determination  as  to  whether  or 
not  the  Commissioner  must  discharge  a 
borrower's  obligation  on  account  of  his 
death  shall  be  made  by  the  holder  of  the 
loan  on  the  basis  of  a  certificate  of  death 
or  such  other  official  proof  as  is  conclu- 
sive under  State  law.  A  determination 
based  on  medical  evidence  supplied  by 
the  borrower  on  forms  provided  by  the 
Commissioner  as  to  whether  the  borrower 
is  totally  and  permanently  disabled  shall 
be  made  by  the  holder,  subject  to  the 
approval  of  the  Commissioner. 

(d)  The  lender  shall  submit  such  de- 
terminations directly  to  the  Commis- 
sioner or,  in  the  case  of  loans  insured 
tinder  State  and  private  nonprofit  pro- 
grams, through  the  guarantee  agency. 

(e)  The  guarantee  agency  shall  re- 
view for  accuracy  and  completeness  the 
determinations  submitted  to  it.  Where 
the  determination  Is  on  accoimt  of  a  bor- 
rower's death  the  guarantee  agency  may 
make  payments  to  the  holder  in  accord- 
ance with  Its  usual  procedure  in  the 
amounts  set  forth  In  paragraph  (b)  of 
this  section.  Determinations  as  to 
whether  or  not  a  borrower  has  become 
totally  and  permanently  disabled  shall  be 
promptB^  forwarded  to  the  Commissioner. 

(f)  The  Commissioner  shall  promptly 
review  all  determinations  submitted  to 
him.  In  the  case  of  a  disability,  the  Com- 
missioner shall  promptly  advise  the 
holder  or  the  guarantee  agency  or  both 
as  to  whether  or  not  the  holder's  deter- 
mination as  to  whether  the  loan  should 
be  canceled  Is  approved.  Payments  may 
be  made  directly  to  the  holder  or  through 
the  guarantee  agency. 

(g)  The  Commissioner  shall  periodi- 
cally make  payments  to  the  guarsuitee 
agency  to  cover  the  payments  made  by  it 
under  this  section. 

§  L77.6     Permissible  charges. 

(a)  Rata. of  interest.  The  maximum 
rate  of  interest  on  the  unpaid  principal 
balance  of  any  loan  covered  by  this  pwirt 
may  not  exceed  6  percent  per  year  with 
respect  to  loans  made  prior  to  August  3, 
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1968,  and  7  percent  per  ysar  on  loans 
made  thereafter,  calculated  from  the 
date  of  disbursement  of  funds  by  the 
lender  to  the  borrower,  exclusive  of  any 
premiimi  for  insurance. 

(b)  Insurance  premiums.  The  maxi- 
mum rate  for  insurance  premiums  which 
may  be  charged  the  lender  and  ptissed 
on  to  the  borrower  may  not  exceed,  in 
the  case  of  loans  insured  under  State 
and  private  nonprofit  loan  insurance 
programs,  the  equivalent  of  one -half  of 
1  percent  per  year  of  the  unpaid  prin- 
cipal balance  (excluding  interest  or 
other  charges  which  may  have  added  to 
principal)  or  in  the  case  of  federally  in- 
sured loans  one-fourth  percent  per  year 
of  the  unpaid  principal  balance  of  the 
loan  <  excluding  interest  or  other  charges 
which  may  have  been  added  to  principal) . 
The  term  "insurance  premium"  covers 
only  those  charges  made  by  the  guarantee 
agency  to  be  used  to  underwrite  loans 
and  to  cover  costs  incurred  in  the  ad- 
ministration of  its  loan  insurance  pro- 
gram.. Such  premiums  may  not  be  re- 
tained by  the  lender  to  cover  the  costs 
of  making  the  loan. 

(c>  Late  charges.  Notes  evidencing 
loans  covered  by  this  part  may  provide 
for  the  assessment  of  a  charge  for  failure 
of  the  borrower  to  pay  all  or  any  part 
of  an  installment  within  10  days  after 
its  due  date  or  by  that  time  to  file  sat- 
isfactory evidence  of  entitlement  to  de- 
ferment of  such  installment  pursuant  to 
§  177.12(a>3  or  §  177.46(f).  The  amount 
of  such  charge  may  not  exceed  5  cents 
for  each  dollar  of  each  installment  due 
or  $5  for  each  installment  whichever  is 
lesser. 

(dt  Other  charges.  The  note  evidenc- 
ing a  loan  covered  by  this  part  may  also 
provide  for  the  payment  of  reasonable 
attorney's  fees,  and  other  costs  and 
charges  necessary  for  the  collection  of 
any  amount  not  paid  when  due.  No 
charge  other  than  those  authorized  by 
this  section  may  be  assessed  or  passed  on 
to  the  borrower,  directly  or  indirectly. 
(e)  Discounting,  payment  of  premi- 
ums; cost  to  the  student.  (1)  No  points, 
premiums  or  additional  interest  of  any 
kind  may  be  paid  to  any  eligible  lender 
in  order  to  secure  funds  for  making  losuis 
or  to  Induce  such  a  lender  to  make  loans 
to  the  students  of  a  particular  institu- 
tion or  any  particular  category  of  stu- 
dents and,  except  in  circumstances  ap- 
proved by  the  Commissioner,  notes  (or 
any  interest  in  notes)  evidencing  loans 
made  by  educational  Institutions  shall 
not  be  sold  or  otherwise  transferred  at 
discount. 

(2)  in  no  event  may  the  costs  of  mak- 
ing a  loan  under  this  part  (except  those 
specifically  provided  for  in  this  section) 
be  passed  on  (in  the  form  of  higher  tui- 
tion charges  or  otherwise)  to  the 
borrower. 

§177.7     Gvil  rights. 

(a)  Guarantee  agencies  and  direct 
State  loan  agencies  shall  make  their  loan 
and  loan  Insurance  programs  available 
to  students  without  regard  to  race,  color, 
or  national  origin.  Under  this  require- 
ment such  agencies  have  the  responsi- 
bility for  insuring  that  educational  in- 
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stituUons  whose  students  participate  in  . 
such  programs  do  not  discriminate  in  the 
admission  and  treatment  of  students  on 
account  of  race,  color,  or  national  origin, 
and  that  lenders  do  not  discriminate  in 
the  making  of  loans  to  eligible  student 
borrowers  or  in  the  treatment  of  such 
borrowers  on  account  of  race,  color,  or 
national  origin.  In  addition,  In  conduct- 
ing their  loan  and  loan  insurance  pro- 
grams such  agencies  shall  not  take  into 
account  the  sex  of  the  student  borrower 
and  guarantee  agencies  shall  insure  that 
lenders  do  not  take  the  sex  of  such  bor- 
rower into  account.  The  agency  shall 
procure  an  appropriate  assurance  of 
compUance  from  such  lenders  or  other- 
wise assure  their  compliance.  With  re- 
spect to  educational  Institutions,  the 
agency  may  rely  upon  the  Commissioner's 
list  of  institutions  which  have  a  currently 
acceptable  form  441  on  file  with  the  De- 
partment of  Health,  Education  and 
Welfare. 

(b)  Lenders  shall  make  federally  in- 
sured loans  available  without  regard  to 
race,  sex,  color,  or  national  origin.  The 
Commissioner  will  not  insure  a  loan  made 
to  a  student  attending  an  educational 
institution  which  does  not  have  a  cur- 
rently acceptable  form  441  on  file  with 
the  Department  of  Health,  Education, 
and  Welfare  unless  the  Commissioner  is 
provided  with  an  acceptable  statement 
of  the  lender  that  it  is  satisfied  that  the 
educational  institution  does  not  dis- 
criminate in  the  admission  and  treat- 
ment of  students  on  account  of  race, 
color,  or  national  origin. 

§  177.8      Records,     reports     and     inspec- 
tions. 

(a)  The  guarantee  agency  shall  sub- 
mit such  reports  to  the  Commissioner  at 
such  times  and  in  such  manner  as  he  may 
prescribe  concerning  the  status  of  Its 
reserve  fund  and  the  operation  of  the 
agency's  loan  insurance  program,  in- 
cluding periodic  reports  setting  forth  for 
such  period  the  amount  of  claims  f>aid 
on  those  loans  for  which  the  repayment 
period  has  commenced.  The  guarantee 
agency  shall  keep  such  records  as  may  be 
necessary  to  make  such  reports,  and  shtill 
afford  access  thereto  at  any  reasonable 
time  to  the  Commissioner  or  other  agen- 
cies of  the  (jrovemment  designated  by  the 
Commissioner  to  assure  the  correctness 
and  verification  of  such  reports  and 
records. 

(b)  The  guarantee  agency  shall  sub- 
.  mlt  to  the  Commissioner  upon  request, 

forms,  procedures  or  other  materials 
used  in  the  operation  of  its  loan  insur- 
Emce  program.  The  guarantee  agency 
shall  also  submit  to  the  Commissioner 
for  his  approval  and  prior  to  their  adop- 
tion forms,  procedures,  or  other  mate- 
rials which  the  guarantee  agency  pro- 
poses to  adopt  or  revise,  and  which  sub- 
stantively affect  the  operation  of  its  loan 
insurance  program.  These  Include  any 
proposed  arrangement  with  another  loan 
insurance  agency  for  the  administration 
of  the  guarantee  agency's  program. 

(c)  The  guarantee  agency  shall  re- 
quire that  participating  lenders  shall 
keep  such  records  In  connection  with 
loans  guaranteed  by  such  agency  as  may 
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be  necessary  and  as  the  Commissioner 
may  reasonably  require,  and  shall  afford 
such  access  thereto  at  any  reasonable 
time  to  the  Commissioner,  to  assure  the 
correctness  and  verification  of  such 
reports  and  records. 

(d)  The  lender  Shall  maintain  com- 
plete and  accurate  records  of  all  federally 
insured  loan  accounts  which  shall  reflect 
each  transaction  so  as  to  afford  ready 
identification  of  each  borrower's  accoimt 
and  the  statii*  thereof  and  shall  contain 
fxill  and  proper  docimientation  to  sup- 
port a  claim  for  loss. 

(e^  The  lender  shall  retain  all  records 
pertaining  to  each  applicant  to  whom  a 
loan  is  made  until  such  time  as  the  Com- 
missioner has  no  further  need  for  such 
records,  but  for  no  less  than  3  years 
from  the  date  the  loan  either  has  been 
reoaid  in  full  or  has  been  defaulted  and 
the  lender  reimbursed  by  the  guarantee 
agency  or  by  the  Commissioner. 

rf)  Lenders  of  federally  insured  loans 
and  direct  State  loan  agencies  shall  sub- 
mit such  reports  and  Information  as  the 
Commissioner  may  reasonably  require  in 
cormection  with  their  activities  under 
the  program,  and  will  permit  the  Gov- 
ernment's authorized  representatives  at 
any  reasonable  time  to  inspect  such  of  iis 
books  and  accounts  ais  are  necessary  to 
verify  the  correctness  of  its  records  and 
reports  relating  to  loans  made  under  the 
program. 
§177.9      Scope  of  part. 

This  part  covers  loans  made  to  stu- 
dents enrolled  or  accepted  for  enrollment 
in  institutions  of  higher  education  under 
the  provisions  of  title  IV.  part  B  of  the 
Higher  Education  Act  of  1965  and  loans 
made  on  or  after  December  15,  1968.  to 
students  enrolled  or  accepted  for  enroll- 
ment In  vocational  schools  under  the 
provisions  of  said  Act.  Part  178  of  this 
chapter  covers  loans  made  to  vocational 
students  prior  to  December  15,  1968, 
\mder  the  provisions  of  the  subsequently 
repealed  National  Vocational  Student 
Loan  Insurance  Act  of  1965. 

Subpart    B — Interest    Benefits — State 
and  Private  Nonprofit  Student  Loan 
Insurance  Programs  and  Direct  State 
Loan   Programs 
§177.11      In  general.         ^ 

Interest  benefits  as  set  forth  in  S  177.4 
are  available  with  respect  to  loans  in- 
sured under  State  and  private  nonprofit 
student  loan  insurance  programs  meet- 
ing the  requirements  of  §  177.12  or 
§  177.13  and  with  respect  to  direct  State 
loan  programs  meeting  the  requirements 
of  {  177.14. 

§  177.12  Apreement*  for  Federal  pav. 
ments  lo  reduce  student  interest  costs 
for  insured  loan<<. 

fa)(l)  Except  as  provided  for  In 
!  177.13.  Interest  benefits  under  insured 
loan  programs  shall  be  available  only 
insofar  as  the  loan  to  which  they  relate 
are  covered  under  an  agreement  between 
the  guarsuitee  agency  and  the  Commis- 
sioner pursuant  to  this  section.  The  Com- 
missioner may  enter  Into  such  an  agree- 
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ment  If  he  determines  that  the  loan 
Insuraice  program  of  the  guarantee 
progra  m : 

(i)  Authorizes  the  insurance  of  loans 
in  amounts  up  to  at  least  $1,000,  but  not 
exceec  $1,500  to  any  Individual  student 
In  anv  academic  year  or  its  equivalent 
after  taking  into  account  other  loans 
covered  by  this  part  which  the  student 
has  received  in  the  same  academic  year 
or  its  <iuivalent; 

(ii)  Provides  that  the  aggregate  in- 
sured unpaid  principal  amoimt  of  all 
loans  made  under  programs  covered 
imder  this  part  and  Part  178  of  this 
chapt  'r  to  any  student  shall  not  at/ny 
time  exceed  $7,500. 

( iii  Authorizes  the  insurance  of  loans 
to  an  individual  student  for  at  least  6 
acadenic  years  of  study  or  their  equiv- 
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1   Provides   that    (a)    the   student 

ler  shall  be  entitled  to  accelerate 

itho^it  penalty  the  repayment  of  the 

or  any  part  of  the  insured  loan 

(b>  except  as  otherwise  specifically 

(led  in  this  part  the  Insured  loan 

be  repaid  within  15  years  from  the 

3f  execution  of  the  initial  note  or 

otherfevidence  of  the  loan; 

Subject  to  subdivisions  fiv)    and 
( (f  this  subparagraph,  provides  that, 
lent  of  loans  shall  be  in  install- 
over  a  period  of  not  less  than  5 
.„  nor  mare  than  10  years  beginning 
^rlier  than  9  months  nor  later  than 
after  the  student  ceases  to  pursue 
tilne  course  of  study  at  an  eligible 
instiljution.  except  that  if  the  program 
for  the  insurance  of  loans  for 
time  Uess  than  full-time  but  not 
than  one-half  time)  study  at  eligible 
institutions,  the  program  shall  provide 
(a)    such  repayment  period  shall 
not  earlier  than  9  months  and  not 
than    1    year   after   the   student 
to  carry  at  an  eligible  institution 
at  l^ast  one-half  the  normal  full-time 
ic  workload  as  determined  by  the 
Institution,  and  (b)  in  the  case  of  corre- 
students,  not  earlier  than  9 
months  nor  later  than  1  year  after  the 

of  a  90-day  period  following 

;tudent  borrower's  failure  to  submit 
required  assignment,  or  the  expiration 
90-day  period  following  the  stated 
noritial  time  for  contpletlon  of  the  pro- 
whichever  comes  first. 
)   Authorizes  interest  on  the  unpaid 
..^„.  balance  of  the  loan  at  a  yearly 
not  In  excess  of  7  percent  per  year 
exclusive  of  any  premium  for  Insurauice 
whji  :h  may  be  passed  on  to  the  borrower, 
such  Insurance  premium  may  not  re- 
in charges  in  excess  of  the  equivalent 
half  of  1  percent  per  year  of  the 
unpaid  principal; 

J  Insures  not  less  than  80  percen- 
of  the   unpaid  principtd  of  loans 
insiired  under  the  program ; 

Provides  that  the  benefits  of  the 

insurance    program    will    not    be 

deried  any  student  because  of  his  family 

or  lack  of  need  if  his  adjusted 

ual  family  income  at  the  time  the 

is  executed  Is  less  than  $15,000,  as 

determined  xmder  5  177.3; 
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(ix)  Provides  that  a  student  may  ob- 
tain Insurance  under  the  program  for  a 
loan  for  any  year  of  study  at  an  eligible 
Institution; 

(X)  In  the  case  of  a  State  loan  insur- 
ance program,  provides  that  such  State 
program  is  administered  by  a  single 
State  agency,  or  by  one  of  more  non- 
profit private  Institutions  or  organiza- 
tions under  the  supervision  of  a  single 
State  agency.  For  purposes  of  this  sub- 
paragraph, "supervision"  includes  the  re- 
sponsibility of  setting  all  poUcies  and 
procedures  for  the  operation  of  ^the 
program; 

(xi)  Provides  that  the  total  of  the  pay- 
ments by  a  borrower  during  any  year  of 
any  repayment  period  with  respect  to  the 
aggregate  amoimt  of  all  loans  to  tl»t 
borrower  w^hich  are  made  under  pro- 
grams covered  imder  this  part  or  Part 
178  of  this  chapter,  shall  not  be  less  than 
$360  or  the  balance  of  all  such  loans 
(together  with  Interest  thereon) ,  which- 
ever amount  is  less; 

(xii)  Provides  that  a  lender  may  make 
a  loan  to  a  student  borrower  In  such  In- 
stallments as  are  deemed  appropriate  by 
the  lender,  except  that  the  proceeds  dis- 
bursed during  a  given  semester,  quarter, 
or  term  should  not  be  greater  than  the 
amount  required  by  the  student  for  that 
academic  period,  and 

(xiii)  Provides  that  the  student  bor- 
rower shall  not  be  liable  for  any  portion 
of  the  Interest  on  the  note  which  Is  pay- 
able by  the  Commissioner,  and  the  lender 
will  not  collect  or  attempt  to  collect  such 
portion  of  the  interest. 

(xiv)  Makes  adequate  provision  In  its 
agreements  with  lenders  to  insure  that 
the  provisions  of  I  177.5  through  §  177.8 
will  be  carried  out. 

(2)  The  conditions  of  subparagraph 
(1;  (i)  of  this  paragraph  will  be  met  if 
the  student  loan  insurance  program  <i) 
authorizes  advances  of  not  more  than 
$1,500  to  a  student  during  any  12-month 
school  period  normally  beginning  in 
September  or  authorizes  advances  to  any 
student  during  such  12-month  period  of 
not  more  than  an  amount  which  bears 
the  same  ratio  to  the  number  of  credit 
hours  for  which  full-time  or  half-time 
student  borrower  is  registered  during  any 
such  12-month  period  as  $1,500  multi- 
plied by  the  sum  of  the  academic  years 
or  their  equivalent  leading  to  the  degree 
or  certificate,  bears  to  the  total  sum  of 
credit  hours  required  to  earn  such 
a  degree  or  certificate;  and  (ii)  author- 
izes advances  of  at  least  $1,000  to  a  full- 
time  student  and  (If  the  program  in- 
cludes half-time  students)  at  least  $500 
to  a  half-time  student  during  any  12- 
month  school  period. 

(3)  Notwithstanding  any  of  the  limi- 
tations set  forth  in  subdivisions  <iv)  and 
(v)  of  subparagraph  (1)  of  this  para- 
graph there  shall  be  excluded  in  comput- 
ing the  maximimi  and  minimum  period 
allowed  for  repayment  any  period  after 
December  14,  1968. 

(i)  During  which  the  borrower  is  pur- 
suing a  full-time  course  of  study  at  an 
eligible  Institution. 

(Ii)  Not  in  excess  of  3  years  during 
which  the  borrower  is  a  member  of  the 
Armed  Forces  of  the  United  Stotes, 
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(ill)  Not  in  excess  of  3  years  during 
which  the  borrower  Is  in  service  as  a 
volunteer  imder  the  Peace  Corps  Act.  or 

(iv)  Not  In  excess  of  3  years  during 
which  the  borrower  Is  in  service  as  a  full- 
time  volunteer  under  Title  vm  of  the 
Economic  Opportunity  Act  of  1964.  where 
pursuant  to  appropriate  regulations  of 
the  guarantee  agency,  the  lender  pro- 
vides iri  such  cases  that  periodic  install- 
ments of  principal  need  not  be  made,  but 
that  interest  shall  accrue  and  be  paid. 

(b)  The  agreement  shall  contain  such 
provisions  and  assurances  and  be  sup- 
ported by  such  information  as  the  Com- 
missioner may  require  pursuant  to  para- 
,  graph  (a)  of  this  section.  §§  177.5  and 
177.31,  including  provision  for  record 
keeping  by  lenders  as  well  as  the  agency 
and  for  inspection  of  such  records  and 
for  termination.  Termination  will  not 
affect  smy  obligation  previously  incurred 
pursuant  tp-the  agreement  and,  if  or- 
dered by  th(e  Commissioner,  will  not  be- 
come final  liptll  the  State  agency  or  non- 
profit institution  or  organization  has 
been  afford^  an  opportunity  for  a 
hearing. 

§  177.13  Interim  coverage  for  insured 
loan  programs  approved  prior  to 
June  30,  1967. 

Federal  payments  may  be  made  with 
respect  to  student  loans  which  were  ad- 
vanced and  insured  prior  to  June  30, 
1967,  where  the  Commissioner  deter- 
mined iprior  to  that  time  that  the  student 
loan  insurance  program  met  the  provi- 
sions of  section  428(a)(1)  (C)  (i)  of  the 
Act.  All  such  determinations  are  reflected 
in  applications  for  coverage  of  such  pro- 
grams which  were  approved  by  the  Com- 
missioner. Interest  benefits  are  payable 
by  the  Commissioner  on  loans  so  covered 
so  long  as: 

(a)  Interest  charges  on  such  loans  do 
not  exceed  6  percent  per  year  of  the 
impaid  balance  of  the  loan  exclusive  of 
any  premium  for  insurance  which  may 
be  passed  on  to  the  borrower;  and 

(b)  Repayment  of  such  loans  is  to  be 
In  installments  beginning  not  earlier  than 
60  days  after  the  student  borrower  ceases 
to  be  a  full-time  student  In  an  eligible 
institution,  or  If  Insurance  is  available 
for  part-time  study  (less  than  full-time, 
but  not  less  than  half-time)  ceases  to 
carry  at  an  eligible  institution  at  least 
half  the  normal  full-time  academic  work- 
load as  determined  by  the  institution. 

§  177.14  Federal  payments  to  reduce 
student  interest  costs  on  direct  State 
loans. 

(a)  Federal  payments  to  reduce  stu- 
dent interest  costs  may  be  made  on  be- 
half of  students  who  meet  the  require- 
ments of  §  177.2  and  who  have  received 
a  loan  covered  under  a  direct  State  stu- 
dent loan  program  which  has  been  ap- 
proved by  the  Commissioner  on  the  basis 
of  an  application  submitted  for  that  pur- 
pose. No  such  application  will  be  ap- 
proved unless  the  program  meets  the 
following  requirements: 

(1)  Interest  charges  do  not  exceed  7 
percent  per  year  of  the  unpaid  principal 
balance  of  the  loan; 

(2)  Repajrment  of  such. loans  Is  made 
in  installments  (i)  beginning  not  earlier 
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than  60  days  nor  later  than  1  year  after 
the  student  borrower  ceases  to  be  a  full- 
time  student  in  an  eligible  institution,  or 
if  loans  are  available  for  part-time  study, 
ceases  to  carry  at  an  eligible  institution 
at  least  one-half  the  normal  full-time 
academic  workload  as  determined  by  the 
institution;  and  (ii)  in  the  case  of  cor- 
respondence students,  not  earlier  than  9 
months  nor  later  than  1  year  after  the 
expiration  of  a  90-day  period  following 
the  student  borrower's  failure  to  submit  a 
required  assignment,  or  the  expiration 
of  a  90 -day  period  following  the  stated 
normal  time  for  completion  of  the  pro- 
gram, whichever  comes  first. 

(3)  The  maximum  amount  of  loans  to 
any  individual  student  does  not  exceed 
the  maximum  amounts  provided  for  in 
§  177.43. 

(b)  For  purposes  of  this  section,  a 
direct  State  student  loan  program  in- 
cludes only  those  programs  which  are 
available  to  students  in  one  or  more  cate- 
gories of  eligible  institutions. 

(c)  States  are  encouraged  to  include 
in  their  direct  State  loan  programs  the 
provisions  described  in  §  177.12(a)  (3). 

(d)  Loans  may  be  made  to  a  student 
borrower  in  such  installments  as  are 
deemed  appropriate,  except  that  the 
proceeds  disbursed  during  a  given  semes- 
ter, quarter,  or  term  should  not  be 
greater  than  the  amount  required  by  the 
student  for  that  academic  period. 

Subpart  C — Advances  for  Reserve 
Funds  of  State  and  Private  Non- 
profit Loan  Insurance  Programs 

§177.21      In  general. 

(a)  The  Commissioner  may  make 
advances  to  any  State  with  which  he  has 
entered  into  an  agreement  pursuant  to 
§  177.12  and  §  177.31  for  the  purpose  of 
helping  to  establish  or  strengthen  the 
reserve  fund  of  the  student  loan  insur- 
ance program  covered  by  such  agree- 
ments. The  Commissioner  may  also  make 
advances  to  a  State  where  it  is  prevented 
by  State  law  from  entering  into  an  agree- 
ment pursuant  to  §  177.31. 

(b)  If  for  any  fiscal  year  a  State  does 
not  have  a  student  loan  insurance  pro- 
gram which  is  covered  by  an  agreement 
pursuant  to  §  177.12  and  the  Commis- 
sioner determines,  after  consultation 
with  the  chief  executive  oflBcer  of  that 
State,  that  there  Is  no  reasonable  Ukeli- 
hood  that  the  State  will  have  such  a 
student  loan  insurance  program  for  such 
year,  the  Commissioner  may  make  such 
advances  for  such  year  to  one  or  more 
nonprofit  private  Institutions  or  orga- 
nizations with  which  he  has  entered  into 
such  an  agreement. 

(c)  The  Commissioner  may  make 
advances  to  a  State  program  (with  which 
he  has  such  an  agreement)  and  to  one 
or  more  nonprofit  private  institutions  or 
organizations  (with  which  he  has  such 
an  agreement)  in  that  State  If  he  deter- 
mines that  such  advances  are  necessary 
in  order  that  students  In  each  eligible 
Institution  have  access  through  such  in- 
stitution to  a  student  loan  Insurance 
program  which  meets  the  requirements 
of  :  177,12, 
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§  177.22     Applications. 

Applications  for  funds  made  available 
pursuant  to  9  177.21  shall  be  submitted 
at  such  time  or  times  and  in  such  maimer 
and  contain  such  information  as  the 
Commissioner  may  require. 

§  177.23      .Allocation     and     payment     of 
Stale's  allotment. 

(^)  If,  in  any  State,  there  is  no  State 
student  loan  insurance  program  (covered 
by  an  agreement  pursuant  to  5  177.12) 
extending  to  all  students  at  eligible  in- 
stitutions who  are  residents  of  that  State 
(regardless  of  the  State  in  which  the 
eligible  institution  is  located)  the  State's 
allotment,  as  determined  in  accordance 
with  the  first  two  sentences  of  section 
422(b)  of  the  Act,  shall  be  allocated  and 
reallocated  from  time  to  time  among  all 
guarantee  agencies,  covering  such  resi- 
dents, on  the  basis  of  the  most  recent 
information  available  to  the  Commis- 
sioner as  to  the  coverage  of  the  loan  in- 
surance programs  of  such  agencies. 

(b)  Payments  on  account  of  alloca- 
tions and  reallocations  shall  be  made  on 
the  basis  of  the  Commissioner's  most  re- 
cent estimates  of  the  expected  demand 
for  insured  loans  and  such  other  infor- 
mation as  the  Commissioner  may  deem 
appropriate.  Such  payments  are  author- 
ized if  the  guarantee  agency  has  en- 
cumbered at  least  75  percent  of  the  ca- 
pacity of  its  reserve  fund. 

(c)  Advances  after  June  30.  1968:  Any 
amount  advanced  after  June  30.  1968, 
must  be  matched  by  an  equal  amount 
from  non-Federal  sources.  Such  equal 
amount  may  include  the  unencumbered 
non-Federal  portion  of  a  reserve  fund. 
As  used  in  the  preceding  sentence,  the 
term  "unencumbered  non-Federal  por- 
tion" means  the  amount  (determined  as 
of  the  time  immediately  preceding  the 
making  of  the  advance)  of  the  reserve 
fund  less  the  greater  of  (1)  the  sum  of 
(i)  advances  made  under  this  section 
prior  to  July  1,  1968,  (ii)  an  amount 
equal  to  twice  the  amount  of  advances 
made  under  this  section  after  June  30, 
1968.  and  before  the  advance  for  pur- 
poses of  which  the  determination  is  made, 
and  (iii)  the  proceeds  of  earnings  on 
advances  made  under  this  section,  or 
(2)  any  amount  which  is  required  to  be 
maintained  in  such  fund  pursuant  to 
State  law  or  regulation,  or  by  agreement 
with  lenders,  as  a  reserve  against  the 
insurance  of  outstanding  loans. 

§177.24     Terms   and  conditions  of   ad- 
vance. 

Advancer,  of  funds  to  a  guarantee 
agency  shall  be  upon  such  terms  and 
conditions  (including  conditions  relating 
to  the  time  or  times  of  payment)  con- 
sistent with  the  requirem£nts  of  section 
428(b)  as  the  Commissioner  determines 
will  best  carry  out  the  purposes  of  the 
Act  and  shall  be  repaid  at  such  time  or 
times  as  may  be  agreed  to  by  the  Com- 
missioner, in  light  of  the  maturity  and 
solvency  of  the  fund  for  which  the  ad- 
vance was  made,  and  shall  be  made  pur- 
suant to  an  agreement  which  shall  in- 
clude such  other  terms  and  conditions 
as  are  agreed  to  by  the  Commissioner 
and  the  guarantee  agency,  including  the 
following: 
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(a)  Funds  advanced  pursuant  to  thls^ 
subpart  shall  be  used  only  for  the  pur- 
pose of  insuring  loans  for  the  same  cate- 
gory of  students  on  account  of  which  the 
Federal  advance  was  made.  Loan  insur- 
ance premiums,  if  any  (referred  to  in 
5  177.6(b))  and  Interest  or  other  earn- 
ings derived  from  such  funds  may  be 
used  for  such  purposes  and  for  expendi- 
tures necessary  for  the  proper  and  effi- 
cient administration  of  the  program; 

(b)  The  guarantee  agency  shall  main- 
tain a  separate  fund  or  account  Into 
which  there  shall  be  deposited  or  credited 
all  advances  (and  required  matching 
funds)  pursuant  to  this  subpart  together 
with  such  sums  as  are  (1)  appropriated 
by  a  State  for  loan  insurance  purposes 
(2)  received  by  the  agency  as  loan  in- 
surance premiiuns,  (3)  received  by  the 
Agency  through  gift,  grant,  or  by  other 
means  from  other  sources  for  loan  in- 
surance purposes,  (4)  collected  on  de- 
faulted loans  including  payments  pur- 
suant to  subpart  D  or  (5)  in  the  nature 
of  interest  or  other  earnings  derived  from 
the  investment  thereof. 

(c)  The  applicant  shall  submit  such 
financial  reports  as  the  Commissioner 
may  reasonably  require  to  enable  him  to 
carry  out  his  fimctions  under  this  sub- 
part. If,  on  the  basis  of  such  report  and 
such  other  Information  as  may  be  ap- 
propriate, the  Commissioner  determines 
that  any  of  the  funds  advanced  pursuant 
to  this  subpart  are  no  longer  required  to 
maintain  an  adequate  reserve,  he  may 
require  that  such  funds  be  returned  to 
the  Federal  Government  or  made  avail- 
able to  some  other  guarantee  agency 
within  the  State:  and 

(d)  Such  other  provision  as  the  Com- 
missioner finds  necessary  to  protect  the 
Interests  of  the  United  States  and  pro- 
mote the  purposes  of  this  part. 

Subpart  D — Federal  Reinsurance  of 
Student  Loans  Insured  by  Guaran- 
tee Agencies 

§  177.31      .4greemenls  for  rt'insurance. 

(a)  The  Commissioner  may  enter  into 
reinsurance  agreements  with  guarantee 
agencies  with  which  he  has  an  agree- 
ment pursuant  to  S  177.12,  whereby  the 
Commissioner  undertakes  to  reimburse 
the  agency  in  an  amount  equal  to  80 
Ijercent  of  the  unpaid  principal  amount 
expended  by  it  in  discharge  of  its  insur- 
ance obligation  incurred  under  its  loan 
insurance  program,  with  respect  to  losses 
resulting  from  the  defualt  of  the  student 
borrower  on  the  unpaid  principal  bal- 
ance (other  than  interest  added  to  prin- 
cipal)    of     the    loans    insured    under 
a  §  177  12  agreement  or  pursuant  to  the 
provisions  of  i  177.13.  For  purposes  of 
this  pau^graph  "losses"  shall  not  include 
any  payments  by  the  guarantee  agency 
on  loans  made  on  or  after  December  15, 
1968,  in  cases  where  the  borrower  dies 
or  becomes  totally  and  permanently  dis- 
abled.  The   guarantee  agency  shall  be 
compensated  for  such  payments  pursu- 
ant to  the  provisions  of  i  177.5. 

(b)  The  Oommissioner  will  not  enter 
Into  a  reinsurance  agreem«it  unless  he 
Is  satisfied  that  such  credit  as  is  ex- 
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tended  to  the  guarantee  agency  under 
such  agreement  is  acceptable  in  lieu  of 
cash  \n  full  satisfaction  of  any  State 
laws,  '  regulations,  said  provisions  in 
agreeiiients  between  lenders  and  the 
giiara^tee  agency  regarding  the  mainte- 
nance! of  the  gtiarantee  agency's  reserve 

funds  ,    i..         1. 

(t)  The  agreement  shall  set  forth  such 
terms  and  conditions  as  the  Commis- 
sioner finds  necessary  to  carry  out  the 
purposes  of  the  part  and  to  protect  the 
United  States  from  vmreasonable  loss, 
and  ihall  be  effective  with  respect  to 
loans  made  during  such  periods  as  are 
set  fcrth  therein. 


Subpart  E — Federal  Loan  Insurance^^ 

§1T 
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7t41      Scope.  I 

,  Commissioner  will  provide  Federal 
insurance  to  lenders  in  a  State; 
he  is  imable  to  find  that  insured 
are  reasonably  available  under 
and  private  nonprofit  loan  Insur- 
programs  covered  by  an  agreement 
pursiant  to  5  17712,  determines  that 
such  action  is  otherwise  consistent  with 
sfcticn  423  of  the  Act  and  is  necessary 
ippropriate  to  achieve  the  purpose 
part. 


and 
of 


ths 
§  17'  .42      Issuance  of  Federal  loan  insur- 
iince. 

fa    The  Commissioner  will  enter  into 
agreements  with  eligible  lenders  in  ac- 
cordunce  with  section  432(a)(3)  of  the 
,    inder  which  lossfes  resulting  from 
!  t  orrowers  failure  to  make  repayment 
tie  principal  amount  on  loans  made 
It  e  lender  (on  instniments  which  meet 
"i  1  equirements  of  §  177.46)  wUl  be  cov- 
by  Federal  loan  Insurance  issued 
to    the    provisions    of    this 
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Each  eligible  lender  with  which 
Commissioner  has  entered  into  an 

pursuant  to  paragraph  (a)  of 

section  may  make  application  to  the 
„i  missioner  for  Federal  loan  insurance 
onnection  with  each  application  for 
lean  which  the  lender  has  initially 
determined  to  be  eligible  for  such  in- 
surance coverage.  Upon  receipt  of  such 
app:  ication,  which  shall  be  filed  on  such 
fomi  and  in  such  maimer  as  may  be 
det^mined  by  the  Commissioner,  the 
jsioner  shall  determine  whether 
..  the  loan  is  insurable  and  if  the 
is  determined  to  be  insurable,  the 
shall,  by  affixing  to  the 

evidence  thereof,  advise  the 

lentler  that  the  loan  Is  insurable  and 
the  amount  of  insurance.  The  insurance 
shal  extend  to  all  disbursements  made 
pur  ;uant  to  the  loan,  except  that,  unless 
expressly  provided  for,  no  disbursements 
ma^e  on  a  loan  prior  to  the  issuance  of 
shall  be  covered. 
)  The  Commissioner  may  issue  to 
eligible  lender  applying  therefore  a 
certificate  of  comprehensive  insurance 
;e  which  shall,  without  further 
action  by  the  Commissioner,  insure  all 
insurable  loans  made  by  that  lender,  on 
T  the  date  of  the  certificate  and 
befbre  a  specified  cutoff  date,  within  the 
lim  its  of  an  aggregate  maximum  amount 
sta  led  in  the  certificate.  Insurance  cov- 
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erage  with  respect  to  any  loan.  Is  con- 
ditioned, upon  compliance  by  the  lender 
with  such  requirements  (to  be  stated  or 
incorporated  by  reference  in  the  certifi- 
cate) as  in  the  Commissioner's  Judgment 
will  best  achieve  the  purpose  of  this 
paragraph  while  protecting  the  financial 
interest  of  the  United  SUtes  and  promot- 
ing the  objectives  of  this  part. 

(d)  The  amount  of  loss  due  to  the 
borrower's  default  (or  with  respect  to 
loans  made  prior  to  December  15,  1968, 
due  to  his  death  or  permanent  and  total 
disabilHy)  on  any  loan  insured  by  the 
Commissioner  under  this  subpart  sh%ll  be 
the  amount  equaljto^e  impaid  l^ance 
•-<lf  the  prinpipaLl  amoxinfoTTucT"' 
othertlMm  any  interest  or  any 
charges  which  may  have  been  added  to, 
and  become  a  part  of,  the  principal 
amount  of  the  loan. 

t^^,,THe  Commissioner  may,  if  he  finds 

it  necessary  to  do  so  in  order  to  assxure 
an  equitable  distribution  of  the  benefits 
of  this  part,  assign,  within  the  maximimi 
amount  specified  within  the  Act,  Federal 
loan  insurance  quotas  applicable  to 
eligible  lenders,  or  to  States  or  areas,  and 
may  from  time  to  time  reassign  unused 
portions  of  these  quotas. 

§  177.43  Limitations  governing  maxi- 
mum amount  of  federally  insured 
loans. 

(a)  Annual  amounts.  The  Commis- 
sioner will  not  insure  loans  to  any  student 
in  any  academic  year  of  study  in  an 
amount  in  excess  of  $1,500  after  taking 
into  account  other  loMis  covered  by  this 
part  which  the  student  has  already  re- 
ceived diu-ing  the  same  period  of  study. 
The  Commissioner  wUl.  however.  Insure 
loans  of  proportionately  larger  amoimts 
made  to  a  full-time  student  pursuing  a 
program  of  study  longer  than  an  aca- 
demic year,  but  in  no  event  for  any  12- 
month  period  in  amounts  in  excess  of 
$2,000  after  taking  Into  account  other 
loans  made  imder  programs  covered  by 
this  part  which  the  student  has  already 
received  during  such  12-month  period  of 

study.  .    ,^    „         , 

(b)  Aggregate  amounts.  The  Commis- 
sioner wUl  not  insure  any  amoimt  of  a 
loan  which,  together  with  the  outstand- 
ing principal  on  all  other  loans  covered 
imder  this  part,  and  Part  178,  exceeds 
$7,500. 

(c)  Vocational  loans.  The  Commis- 
sioner will  not  insvue  loans  to  any  stu- 
dent imder  this  subpart  for  any  academic 
year  if  such  student  has  already  received 
a  loan  for  that  academic  year  which  was 
made  or  insured  by  the  Commissioner 
under  Part  178  of  this  chapter  (the  Na- 
tional Vocational  Student  Loan  Insur- 
ance Program) . 


insurance : 

( ; 
ans 


§  177.44      Eligibility    for    insured    loans. 

Loans  by  eligible  lenders  who  have  In 
effect  an  agreement  with  the  Commis- 
sioner are  insurable  under  this  subpart 
only  if  made  to  a  student  who  (a)  has 
been  accepted  for  eru-ollment  at  an  eligi- 
ble institution,  or  in  the  case  of  a  student 
attending  an  eUgible  institution.  Is  in 
good  standing  there  as  determined  by  the 
institution,  (b)  Is  carrying  at  least  one- 
half  the  normal  fulltime  wOTkload  a£ 
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determined  by  the  institution,  (c)  pro- 
vides the  lender  with  a  statement  from 
the  institution  certifying  that  the  condi- 
tions stated  in  paragraphs  (a)  and  (b) 
of  this  seqWon  have  been  met,  and  to 
addition,  sets  forth  a  current  schedule  of 
tuition  and  fees,  and  its  estimate  of  the 
costs  of  room,  board,  and  any  other  costs 
which  the  institution  determines  to  be 
necessary  to  the  pursuit  of  the  student's 
education,  (d)  provides  the  lender  with 
a  statement  of  any  financial  aids  which 
are  to  be  made  available  to  him  during 
the  period  for  which  the  loan  is  sought, 
(e)  provides  the  lender  an  assurance  that 
the  loan  will  not  be  used  for  any  purpose 
other  than  for  the  costs  of  pursuing  his 
education  for  the  period  covered  by  the 
application,  and  (f)  provides  to  the 
lender  a  statement  listing  the  dates  and 
amounts  of  other  loans  to  him,  which  are 
_4ade  under  programs  covered  under  this 
part  and  Part  178  of  this  chapter. 

§  177.45     Insurance  premiums. 

(a)  Rate.  The  lender  will  be  liable  to 
the  Cftmmlssioner  on  all  insiu-ed  loans 
to  pay  B  premixmi  in  an  amount  equal 
to  one-fdurth  of  1  percent  per  year  of 
the  unpsud  principal  balance  of  the  loan 
(excluding  interest  or  other  charges 
which  may  have  been  added  to  the 
principal). 

(b)  Collection  of  premiums.  Premi- 
ums covering  that  period  of  time  which 
runs  from  the  disbursal  of  the  loan  to 
the  time  that  it  is  anticipated,  in  accord- 
*ance  with  instructions  Issued  by  the 
Commissioner,  that  repayment  of  princi- 
pal is  to  begin  shall  be  payable  at  the 
time  the  loan  is  disbmrsed.  Premiums 
attributable  to  all  other  periods  during 
which  the  loan  is  outstanding  shsdl  be 
payable  periodically  as  determined  by 
the  Commissioner  except  that  the  Com- 
missioner may  waive  the  payment  of  all 
or  part  of  such  premiums  if  he  de- 
termines that  such  premiimis  are  not 
necessary  to  the  maintenance  of  an 
adequate  reserve  fund  for  the  payment 
of  claims. 

(c)  Payment  of  premiums.  The  Com- 
missioner may  set  off  insurance  premi- 
imis payable  to  him  by  the  lender  against 
amounts  payable  by  the  Commissioner 
to  the  lender. 

§  177.46     Disbursement   and   repayment 
of  loans. 

(a)  Evidence  of  indebtedness.  All  in- 
surable loans  shall  be  evidenced  by  a 
promissory  note  which  meets  the  re- 
quirements of  section  427(a)  of  the  Act. 
The  Commissioner  shall  from  time  to 
time  make  available  a  promissory  note 
form  which  meets  the  statutory  require- 
ments. Any  substantive  deviation  from 
the  provisions  of  the  most  current  prom- 
issory note  form  made  available  by  the 
Commissioner  must  be  approved  by  the 
Commissioner  prior  to  the  making  of  any 
loans  to  be  evidenced  thereby.  A  copy 
of  every  executed  note  shall  be  supplied 
to  the  student  maker  thereof. 

(b)  Security  and  endorsement.  The 
loan  shall  be  made  without  security  and 
without  endorsement,  except  that  if  the 
borrower  Is  a  minor  and  his  note  would 
not  constitute  a  valid  and  enforceable 
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•bligation  under   applicable  local   law, 
endorsement  may  be  required. 

(c)  Disbursement.  A  lender  may  make 
a  loan  to  a  student  borrower  in  such  in- 
stallments as  are  deemed  appropriate 
by  the  lender,  except  that  the  proceeds 
disbursed  during  a  given  semester, 
quarter,  or  term  should  not  be  greater 
than  the  amount  required  by  the  student 
for  that  academic  period.  The  lender  may 
not  make  disbursement  of  any  of  the 
proceeds  of  the  loan  to  a  student  bor- 
rower earlier  than  is  reasonably  neces- 
sary to  meet  the  purposes  for  which  the 
loan  was  made. 

(d)  Commencement  of  repayment. 
The  note  evidencing  the  loan  shall  pro- 
vide for  repayment  of  the  principal 
amoimt  together  with  interest  thereon 
in  periodic  installments  begliuiing 
(1)  not  earlier  than  9  months  nor  later 
than  1  year  after  the  date  on  which  the 
student  ceases  to  carry  at  an  eligible  in- 
stitution at  least  one-half  the  normal 
full-time  academic  workload  as  deter- 
mined by  that  institution,  and  (2)  in  the 
case  of  correspondence  students,  not 
earlier  than  9  months  nor  later  than  1 
year  after  the  expiration  of  a  90-day 
period  following  the  student  borrower's 
failure  to  submit  a  required  assigrmient, 
or  the  expiration  of  a  90-day  period 
following  the  stated  normal  time  for 
completion  of  the  program,  whichever 
comes  first. 

(e)  Repayment  period.  The  terms  of 
the  note  shall  provide:  (1)  For  repay- 
ment over  a  period  of  not  less  than  5 
years,  nor  more  than  10  years  from  the 
commencement  of  the  repayment  period, 
but  except  as  otherwise  specifically  pro- 
vided for  in  this  part,  in  no  event  over 
a  period  in  excess  of  15  years  from  the 
date  of  execution  of  the  note;  and  (2) 
that  the  total  of  payments  by  a  borrower 
during  any  period  during  which  repay- 
ment of  principal  is  required  with  respect 
to  the  aggregate  amount  of  all  loans  to 
that  borrower  that  are  made  under  pro- 
grams covered  imder  this  part  or  Part 
178  shall  be  at  a  rate  of  not  less  than 
$360  per  anniun  or  the  balance  of  all 
such  loans  (together  with  interest 
thereon)   whichever  amount  is  less. 

(f)  Deferment.  Periodic  Installments 
of  principal  need  not  be  paid,  but  interest 
shall  accrue  and  be  paid,  during  any 
period  (1)  in  which  the  borrower  is  pur- 
suing a  full-time  course  of  study  at  an 
eligible  institution,  (2)  not  in  excess  of  3 
years,  during  which  the  borrower  is  a 
member  of  the  Armed  Forces  of  the 
United  States,  (3)  not  in  excess  of  3  years- 
during  which  the  borrower  is  in  service 
as  a  volimteer  under  the  Peace  Corps 
Act  or  (4)  not  in  excess  of  3  years  during 
which  the  borrower  is  in  service  as  a 
full-time  volunteer  under  title  'Vm  of 
the  Economic  Opportunity  Act  of  1964. 
Where  repayment  of  the  loan  is  deferred, 
the  period  of  deferment  shall  not  be  in- 
cluded in  the  minimum  or  maximum 
periods  allowed  for  repayment  of  the  loan 
provided  for  in  paragraph   (e)    of  this 

(g)  student's  liability  for  interest.  The 
student  borrower  shall  not  be  liable  for 
any  portion  of  the  interest  on  the  note 
which  is  payable  by  the  Commissioner, 
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and  the  lender  will  not  collect  or  attempt 
to  collect  such  portion  of  the  interest. 
Interest  on  loans  insured  imder  this  sub- 
part which  is  not  payable  by  the  Commis- 
sioner shall  be  payable  in  installments 
over  the  period  of  the  loan  except  that  if 
provided  in  the  note  or  other  written 
agreement,  any  interest  payable  by  the 
student  may  be  deferred  until  not  later 
than  the  date  upon  which  payment  of  the 
first  installment  of  principal  falls  due, 
in  which  case,  interest  that  has  so  ac- 
crued during  that  period  may  be  added 
on  that  date  to  the  principal  (but  with- 
out thereby  increasing  the  insurance 
liability  under  this  part) . 

(h)  Acceleration.  The  student  bor- 
rower may  accelerate  repayment  of  the 
whole  or  any  part  of  the  loan  without 
penalty. 

(i)  Payment  of  iJisurance  premiums. 
The  lender  may  require  that  the  borrow- 
er pay,  in  addition  to  principal  and  in- 
terest due,  an  amount  equal  .to  the  in- 
surance premium  that  the  lender  is  re- 
quired to  pay  to  the  Commissioner  on 
any  loan. 

§  177.47     Loan    cancellation;    death    or 
disability. 

(a)  In  the  event  the  borrower  dies,  the 
obligation  to  make  any  further  payments 
of  principal  and  interest  shall  be  can- 
celed. A  determination  as  to  whether  or 
not  such  obligation  is  to  be  canceled  on 
account  of  death  shall  be  made  by  the 
holder  on  the  basis  of  a  certification  oC 
death  or  such  other  official  proof  as  is 
conclusive  under  State  law. 

(b)  In  the  event  the  borrower  becomes 
totally  and  permanently  disabled,  the 
obligation  to  pay  any  further  payments 
of  principal  and  interest  shall  be  can- 
celed. A  determination  based  on  medical 
evidence  supplied  by  the  borrower  on 
forms  provided  by  the  Commissioner  as 
to  whether  such  obligation  is  to  be  can- 
celed on  account  of  total  and  permanent 
disability  shall  be  made  by  the  hold- 
er subject  to  the  approval  of  the 
Commissioner. 

§177.48     Procedures  for  filing  claims. 

(a)  General.  The  Commissioner  will 
honor  claims  for  reimbur^ment  for 
loss  on  a  loan  insured  pursuant  to  this 
subpart  only  if:  (1)  The  loan  is  deter- 
mined to  be  in  default  (as  defined  in 
§  177. l(n))  or  has  been  canceled  in  ac- 
cordance with  S  177.47  or  the  borrower 
has  been  adjudicated  a  bankrupt;  (2) 
the  lender  has  used  due  diligence  in  at- 
tempting to  effect  collection  of  a  de- 
faulted loan;  (3)  a  written  demand  for 
payment  has  been  made  on  the  borrower 
and  any  endorser  on  a  defaulted  note 
not  less  than  30  days  nor  more  than  60 
days  prior  to  the  filing  of  the  claim  for 
loss;  and  (4)  the  claim  is  supported  by 
such  documents  as  are  required  by  the 
Commissioner. 

(b)  Collection  of  loans.  The  lender 
shall  use  due  diligence  in  the  servicing 
and  collection  of  loans  insured  under  this 
subpart,  and  shall  utilize  collection  prac- 
tices no  less  extensive  and  forceful  than 
those  generally  In  force  among  financial 
institutions. 
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(c)  FUina  of  claim  application.  A  claim 
for  reimbursement  for  loss  on  an  insured 
loan  shall  be  filed  on  a  form  provided  by 
the  Commissioner  and  in  the  case  of  de- 
fault may  be  made  at  such  time  as  the 
lender  has  determined,  that  the  loan  can^ 
not  be  collected,  or  after  such  timeas  the 
lender  determines  the  borrower  To  TIaye 
died  or  become  totally  and  permanently 
disabled,  or  upon  notification  that  the 
borrower  has  been  adjudicated  a  bani- 
rupt  Such  claims  shaU  be  submitted  to- 
gether with  the  original  or  copies  of  aU 
documents  relating  to  the  approval  and 
servicing  of  the  loan  including  aU  col- 
lection efforts  made   (whether  by  the 
original  lender   or   by   any   subsequent 
holder)  and  in  the  case  of  a  loan  m  de- 
fault an  affidavit. -on  a  form  to  be  sup- 
plied by  the  Commissioner  to  the  effect 
that  to  the  best  of  the  holder's  knowl- 
edge and  beUef .  the  borrower  is  not  en- 
titled to  deferment  of  the  repayment  of 
the  principal  of  the  loan  as  provided  for 
In  5  177  46(f) .  In  cases  of  loss  on  account 
of  cancellation  for  death  or  total  and 
permanent  disability,  the  claim  shall  also 
be  accompanied  by  the  documents  form- 
ing the  basis  for  the  determination   to 
cases  cf  bankruptcy  the  claim  shall  be 
accompanied  by   copies   of   any   corre- 
spondence (including  proofs  of  claim) 
directed  to  or  received  from  the  referee  In 
bankruptcy  and  any  objections  to  the 
discharge  of  which  the  lender  may  be 

(d)  Assignment  of  note.  Payment  of 
a  claim  shall  be  contingent  upon  receipt 
of  an  assignment  to  the  United  States 
of  America  of  all  right,  UUe  and  interest 
of  the  lender  of  the  note  on  which  the 
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claim 'is  filed,  without  warranty  except 
that  tjie  note  Qualifies  for  Insurance  un- 
der tlUs  sulTpart. 

§  177149  Traiufer  of  insured  lout. 
--^a)[  A  loan  Insured  under  this  subpart 
shall  not  be  transferred  or  assigned.  In- 
cluding assignment  as  security,  except 
to  another  eligible  lender  and  as  pro- 
videt^forin  §  177.7.  ^  „  y^  „„„ 

(b)|  The  Commissioner  shall  be  noo- 
fied  (f  any  assignment  of  a  note  insured 
imde-  this  subpart  where  the  right  to 
receive  interest  payments  has  also  been 
assigied.  The  borrower  shall  be  notified 
of  tie  assignment  of  any  note  insured 
unde  r  this  subpart  where  the  assignment 
results  in  his  being  required  to  make  in- 
stalliaent  payments  or  direct  other  mat- 
ters Mnnected  with  the  loan  to  aa^ther 

^  (ci  The  approval  of  the  Commfciion- 
er  is  required  prior  to  transfer  or  assign- 
men  ;  of  a  note  to  any  eligible  lender  who 
has  lot  entered  into  an  agreement  with 
the  [Commissioner  pursuant  to  this  sub- 
part, The  Commissioner  shall  approve 
such  transfer  or  assignment  only  if  he 
has  assurance  that  all  matters  required 
liinders  under  this  part  will  be  com- 
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pliel  with  by  one  or  more  of  the  parties 
to  s  ich  transfer  or  assignment. 

((i)  The  Insurance  coverage  on  notes 
traisferred  or  assigned  in  accordance 
witli  the  provisions  of  this  section  shall 
ren  ain  in  f ull  force  and  effect  and  any 
ma  teFS  required  of  lenders  in  order  to 
per  'ect  a  claim  on  such  notes  under  this 
part  may  be  performed  by  the  transferee 
or  issignee. 


8177.50     Termination  of  insurance. 

An  agreement  covering  Insurance  of 
loans  provided  for  in  5  177.42  may  be 
terminated  after  reasonable  noticeand 
an  opportunity  for  a  hearing  if  tiie  Com- 
missioner finds  the  lender  has  failed  ^ 
comply  with  any  of  the  provisions  of  this 
part  including  (a)  the  exercise  of  reason- 
able care  and  diligence  in  the  making 
and  collection  of  loans,  (b)  payment  of 
premiums  required  pursuant  to  S  177.45 
or  (c)  the  filing  of  such  reports  and  the 
keeping  of  such  records  as  may  be  re- 
quired pursuant  to  5  177.8.  After  issuance 
to  and  the  receipt  of  such  notice  by  me 
lender,  and  pending  action  taken  on  the 
basis  of  a  hearing,  if  any.  the  Commis- 
sioner   shall    no    longer    insure    loans 
made  by  the  lender  or  be  liable  under  a 
comprehensive  certificate  of  insurance. 

§  177.51     Forbearance, 

Nothing  in  this  subpart  shall  be  con- 
strued to  preclude  any  forbearance  for 
the  benefit  of  Uie  student  borrower  which 
may  be  agreed  upon  by  the  parties  to  the 
insured  loan  and  approved  by  the  Com- 
missioner. .J.   .  ,.    ,  _ 

Except  as  otherwise  provided  by  law, 
these  provisions  shall  become  effective  30 
days  after  pubUcation  in  the  Federal 
Register. 

Dated:  August  24,  1970. 

T.  H.  Bell, 
Acting  Commissioner  of  Education. 

Approved:  October  26,  1970. 

Elliot  L.  Richardson, 
Secretary. 
[PR    Doc.  70-14670;    PUed,    Oct.    30,    1970; 
8:48  am.) 
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RESOLUTION    CHART 


100       MILLIMETERS 


INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"  groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100   gives   the  reduction    ratio.      Example:    the  line  is  20  mm.  long  in  the  film  image,  and  100/20   =    5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  :=  39.5  lines  p(?l-  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  ^  50  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions, maximum  resolution  is  between   39.5   and  50  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  arc  to  be  avoided. 


